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Presidential  Documents 


Title  3— 

The  President 


V 


V 


Proclamatioii  7330  of  July  14,  2000  > 

Captive  Nations  Week,  2000 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

When  President  Eisenhower  signed  the  first  Captive  Nations  Week  Proclama- 
tion  in  1959,  the  fate  of  freedom  around  the  world  was  still  far  firam 
certain.  While  the  United  States  and  our  Allies  had  defeated  Adolf  Hitler 
and  the  Axis  Powers  in  World  Wq^  H,  a  partitioned  Berlin  stood  as  a 
bleak  symbol  of  a  divided  Europe,  and  millions  throughout  Asia,  Africa, 
and  South  America  continued  to  suffer  under  communist  and  authoritarian 
regimes. 

Today,  as  we  embark  on  a  new  century,  democracy  is  on  the  me  across 
the  globe.  More  than  half  the  world's  people  live  imder  governments  of 
their  own  choosing.  The  Iron  Curtain  has  been  lifted,  allowing  the  light 
of  liberty  into  the  nations  of  Central  and  Eastern  Europe.  Democratic  rule 
has  swept  through  the  countries  of  Latin  America,  replacing  abusive  military 
regimes  with  elected  civilian  governments.  And  in  Africa  and  Asia,  many 
nations  have  finally  gained  independence. 

This  rising  tide  of  freedom  is  no  accident  of  history;  it  was  achieved  through 
the  covu^e,  determination,  and  sacrifice  of  millions  of  men  and  women 
here  in  America  and  in  captive  nations  aroimd  the  world.  Whether  speaking 
out  in  the  halls  of  the  United  Nations  for  those  silenced  by  oppressive 
regimes,  standing  guard  through  frigid  nights  on  the  DMZ  in  Korea,  or 
sharing  the  fixuts  of  liberty  throi^  the  Peace  Corps,  generations  of  Americans 
have  made  sure  that  our  coimtry  is  an  ally  and  source  of  hope  for  all 
people  yearning  for  freedom  and  dignity.  Around  the  globe,  freedom-loving 
people  have  risked  and  often  sacrificed  their  lives  to  end  oppression,  whether 
uniting  against  tyranny  through  the  Solidarity  movement  in  Poland  or  defying 
intimidation  and  violence  to  vote  in  free  elections  in  El  Salvador  and  Nica- 
ragua. 

The  tide  keeps  turning  toward  democracy,  human  rights,  and  free  maricet 
economies.  Yet  there  remain  t3nrants  who  use  brutality,  ethnic  cleansing, 
guns,  and  prisons  to  silence  voices  of  reason  and  tolerance  within  their 
countries.  As  a  Nation  bom  of  the  ideals  of  freedom,  justice,  and  human 
dignity,  America  has  a  solemn  obligation  to  continue  speaking  out  on  behalf 
of  these  still-captive  nations  and  their  people  and  lend  them  our  support. 
•We  draw  strength  for  this  task  from  the  knowledge  that  our  cause  is  right 
and  inspiration  from  the  people  of  former  captive  nations  who  are  nourishing 
today. 

The  Congress,  by  Joint  Resolution  approved  July  17,  1959  (73  Stat.  212), 
has  authorized  and  requested  the  President  to  issue  a  proclamation  desig- 
nating the  third  week  in  July  of  each  year  as^  "Captive  Nations  Week." 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  July  16  through  July  22,  2000,  as  Captive 
Nations  Week.  I  call  upon  the  people  of  the  United  States  to  observe  this 
week  with  appropriate  ceremonies  and  activities  and  to  rededicate  ourselves 
to  the  principles  of  freedom,  human  rights,  and  self-determination  for  all 
the  peoples  of  the  world. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fourteenth  day 
of  July,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independence 
of  ^e  United  States  of  America  the  two  hundred  and  twenty-fifth. 
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TTiis  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  wtiicfi 
are  keyed  to  and  codKed  In  tfie  Code  of 
Federal  Regulations,  wtiich  is  publisfied  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regul^ions  Is  sold  by 
the  SuperinterKlent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart550 
RIN  3206-AJ16 

Pram  ANotinMits  for  HMlth  bwuranc* 
PraniiunM 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
regulations  to  enable  employee^  to  pay 
Federal  Employees  Healtii  Benefits 
(FEHB)  premiums  through  an  allotment 
from  the  enq>loyee's  pay  to  the 
employing  agency.  Use  of  this  allotment 
mechanism  allows  FEHB  premiums  to 
be  paid  with  pre-tax  dollars,  as  provided 
under  section  125  of  tiie  Internal 
Revenue  Code.  These  allotment 
regulations  are  connected  to  a  separate 
interim  rule,  published  in  this  issue  of 
the  Federal  Register,  which  will  amend 
the  FEHB  regulations  to  establish  the 
premiiun  conversion  program. 
DATES:  This  interim  rule  is  effective 
September  18,  2000.  Comments  must  be 
received  on  or  before  September  18, 
2000. 

ADDRESSES:  Comments  may  be  sent  or 
delivered  to  Donald  J.  Winstead, 
Assistant  Director  for  Compensation 
Administration,  Workforce 
Compensation  and  Performance  Service, 
Office  of  Personnel  Management,  Room 
7H31, 1900  E  Street  NW..  Washington. 
DC  20415-8200  (FAX:  (202)  606-0824 
or  EMAIL:  payleave@opm.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryce  Baker,  (202)  606-2858  or  FAX: 
(202)  606-0824  or  EMAIL: 
payleave&opm.gov. 

SUPPLEMENTARY  INFORMATION:  At  the 
President's  direction,  OPM  will 
implement  a  health  insurance  premiiim 


conversion  plan  for  employees 
participating  in  the  FEHB  Program.  The 
premium  conversion  plan  is  part  of  a 
"cafeteria  plan"  imder  Section  125  of 
the  Internal  Revenue  Code. 

The  premium  conversion  plan  will 
take  effect  on  Octobw  1.  2000.  Under 
the  plan,  employees'  FEHB  premium 
withholdings  are  treated  as  a  pre-tax 
salary  reduction.  Because  premium 
conversion  lowers  employees'  tajcable 
income,  it  reduces  their  tax  burden.  The 
reduction  in  taxable  income  reduces  the 
base  for  Federal  income  tax.  Social 
Security  and  Medicare  taxes,  and,  in 
most  States  and  localities.  State  and 
local  taxes  based  on  income. 

Employees  in  the  Executive  Branch  of 
the  Federal  Government  who  are 
participating  in  the  Program  and  whose 
pay  is  issued  by  an  Executive  Branch 
agency,  will  automatically  have  their 
salaries  reduced  and  their  health  benefit 
premiums  paid  imder  the  premium 
conversion  plan.  Also,  individuals 
enrolled  in  the  FEHB  Program  who  are 
employed  outside  the  Executive  Branch, 
or  whose  pay  is  not  issued  by  an  agency 
of  the  Executive  Branch,  will  have  their 
salaries  reduced  and  their  FEHB 
premiums  paid  under  our  premium 
conversion  plan  if  their  employer,  in 
coordination  with  their  payrcull  office, 
agrdes  to  offer  participation  in  the  plan. 
However,  any  individual  enrolled  in  the 
FEHB  Program  who  does  not  want  to 
participate  in  premium  conversion  may 
waive  participation,  subject  to  certain 
limitations. 

Premium  conversion  has  no  effect  on: 
statutory  pay  provisions  or  the  General 
Schedule;  the  amoimt  of  any  employee's 
health  insurance  premium;  or  on  the 
amount  of  the  Government  share 
towards  the  FEHB  Program  premium  on 
behalf  of  any  employee.  Base  pay  for 
retirement,  life  insurance  and  Thrift 
Savings  Plan  purposes  is  imaffected. 

To  ensiue  that  the  premium 
conversion  plan  qualifies  for  pre-tax 
treatment  of  health  insurance 
premimns,  OPM  is  amending  its 
allotment  regulations  at  5  CFR  part  550, 
subpart  C.  Each  employee  participating 
in  premium  conversion  will  make  an 
allotment  to  his  or  her  employing 
agency  in  the  amount  of  the  employee 
share  of  the  FEHB  premium.  The  agency 
will  then  use  that  amoimt  to  pay  the 
employee's  FEHB  premium.  The 
allotment  will  be  automatic  unless  the 


employee  elects  to  waive  premium 
conversion. 

We  are  also  amending  the  allotment 
regulations  to  make  clear  that  except 
where  there  is  an  authority  specffic  to 
Federal  employees  (i.e.,  a  statute. 
Executive  order,  Presidential  directive, 
or  OPM  regulations)  agencies  may  not 
authorize  adlotments  for  the  purpose  of 
reducing  taxable  income.  For  example, 
a  salary  reduction  for  a  transportation 
fringe  benefit  under  26  U.S.C.  132(f)(4) 
is  another  type  of  pre-tax  allotment  that 
is  permitted  by  9  U.S.C.  7905(b)  and 
Executive  Order  13150. 

OPM  is  issuing  a  separate  interim  rule 
amending  its  FEHB  regulations  to 
establish  the  premium  conversion 
program  effective  in  October  2000.  No 
FEHB  premium  may  be  allotted  except 
as  allowed  under  the  premium 
conversion  program.  Therefore,  no 
allotqient  of  FEHB  premituns  is 
permitted  until  the  first  day  of  the  first 
pay  period  banning  on  or  after  Oct(]^>ar 
1,2000. 

Warm-  of  Notice  of  Prapoaed 
Rnlemalring 

In  accordance  with  section 
553(b)(3)(B)  of  title  5  of  the  U.S.  Code, 
I  find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking.  An  opportunity  for  public 
comment  prior  to  issuing  this  rule  is 
unnecessary  and  contrary  to  the  public 
interest.  In  developing  this  regulation, 
OPM  worked  extensively  with  afiiected 
stakeholders.  OPM  followed  the  Internal 
Revenue  Code  to  develop  a  plan 
dociunent  and  regulations  that  comply 
with  tax  law  and  parallel  the  practices 
of  private  sector  employers.  It  is 
necessary  that  payroll  offices  begin 
work  on  systems  changes  so  that  this 
benefit  will  be  available  at  the  start  of 
Fiscal  Year  2001 — a  logical  time  in 
terms  of  Federal  agency  budget  and 
payroU  administration. 

R^piUtory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regiilation  will  only  affect 
tax  withholdings  for  Federal  employees. 

Executive  Order  12866,  Regulatmy 
Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  Executive  Order  12866. 
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List  of  Subjects  in  5  CFR  Put  550 

Administrative  practice  and 
procediue,  Claims,  Government 
employees.  Wages. 

U.S.  Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

Accordingly,  OPM  is  amending  5  CFR 
part  550  as  follows: 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

Subpart  C—AHotmants  and 
Aaaignmants  From  Federal  Employeaa 

1.  The  authority  citation  for  subpart  C 
of  part  550  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5527;  E.O.  10982,  3 
CFR  1959-1963  Comp.,  p.  502. 

1550^1    [AiiMndwi] 

2.  Section  550.301  is  amended  by 
removing  the  definition  of  pay. 

3.  In  §550.311: 

A.  Paragraph  (a)  is  amended  by 
removing  the  period  at  the  end  of 
paragraph  (a)(7)  and  adding  a  semicolon 
in  its  place: 

B.  A  new  paragraph  (a)(8)  is  added; 
and 

C.  Paragraph  (b)  is  revised. 

The  addition  and  revision  read  as 
follows: 

1550^11    Authority  of  agency. 

(a)*  *  * 

(8)  An  allotment  to  the  employing 
Federal  agency  to  pay  an  employee's 
share  of  Federal  Employees  Health 
Benefits  premiums,  consistent  with  part 
892  of  this  chapter.  % 

(b)  In  addition  to  those  allotments 
provided  for  in  paragraph  (a)  of  this 
section,  an  agency  may  permit  an 
employee  to  make  an  allotment  for  any 
legal  purpose  deemed  appropriate  by 
the  head  of  the  agency.  This  authority 
does  not  extend  to  allotments  to  the 
paying  agency  for  the  purpose  of 
reducing  tax^le  income,  except  where 
there  is  an  authority  specific  to  Federal 
employees  (statute.  Executive  order. 
Presidential  directive,  or  OPM 
regulations)  permitting  agencies  to 
provide  the  pretax  benefit  in  question. 

•  •        *        *        • 

4.  In  §  550.312,  paragraph  (f)  is  added 
to  read  as  follows: 

S5S0..312    General  limitations. 

•  *        *        *        • 

(f)  Notwithstanding  the  requirements 
in  paragraphs  (a)  and  (c)  of  this  section, 
an  agency  may  make  an  allotment  for  an 
employee's  share  of  health  benefits 
premiums  imder  §  550.311(a)(8)  without 
specific  authorization  from  the 


employee,  imless  the  employee 
specifically  waives  such  allotment 
Agency  procedures  for  processing 
employee  waivers  must  be  consistent 
with  procedures  established  by  the 
Office  of  Personnel  Management.  (See 
part  892  of  this  chapter.) 

5.  Section  550.313  is  added  to  read  as 
follows: 

§550.313    Onler  of  precedence  wtien  tliera 
I*  Ineuffldent  pey  to  cover  all  deductions. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  agency  must 
deduct  allotments  from  any  net  pay 
remaining  after  applying  all  deductions 
authorized  by  law,  including  any 
deductions  for  retirement  and  odier 
benefits,  Social  Security  and  income  tax 
withholdings,  collection  of  a  debt  to  the 
Government  via  levy  or  salary  ofEset, 
and  garnishment.  If  there  is  insufficient 
net  pay  to  cover  all  of  the  employee's 
allotments,  the  agency  must  deduct 
allotments  in  the  order  specified  imder 
its  established  rules  of  precedence. 

(b)  An  agency  must  (kduct  an 
allotment  for  an  employee's  share  of 
health  benefits  premiiuns  under 

§  550.311(a)(8)  before  deducting  any 
type  of  tax  withholding. 

[PR  Doc.  00-18232  Filed  7-14-00;  3:19  pm) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  890  and  892 

RIN3206-AJ17 

Haallti  Insurance  Premium  Conversion 

AGENCY:  Office  of  Persoimel 

Management. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUyHARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
regulations  to  enable  employees  to  pay 
Federal  Employees  Health  Benefits 
(FEHB)  premiums  with  pre-tax  dollars, 
as  provided  imder  section  125  of  the 
Internal  Revenue  Code.  These 
regulations  establish  the  basic  rules 
under  which  this  premiiim  conversion 
plan  will  operate,  beginning  October 
2000. 

DATES:  This  interim  rule  is  effective 
September  18,  2000.  Comments  must  be 
received  on  or  before  September  18, 
2000. 

ADDRESSES:  Send  written  comments  to 
Abby  L.  Block,  Chief,  Insurance  Policy 
and  Information  Division,  Office  of 
Insurance  Programs,  Retirement  and 
Insurance  Service,  Office  of  Personnel 


Management,  1900  E  Street  NW., 
Washington,  DC  20415-^666;  or  deliver 
to  OPM,  Room  3425, 1900  E  Street  NW., 
Washington,  DC;  or  FAX  to  (202)  606- 
0633. 

FOR  RJRTHER  MFORMATION  CONTACT: 
Laurie  Bodenheimer.  (202)  606-0004.  or 
email  to  lrbodenh@opm.gov. 
SUPPI^MENTARY  MFORMATION: 

Background 

At  the  President's  direction,  OPM  will 
implement  a  health  insiuance  premium 
conversion  plan  for  employees 
participating  in  the  FEHB  Program.  The 
premium  converaion  plan  is  part  of  a 
"cafeteria  plan"  under  Section  125  of 
the  Internal  Revenue  Code.  OPM  will 
execute  a  separate  plan  docimient  to 
comply  with  Section  125  requirements 
and  will  make  that  document  available 
on  OPM's  website:  www.opm.gov.  OPM 
is  also  issuing  separate  instructions  to 
personnel  and  payroll  offices. 

The  premium  conversion  plan  will 
take  effect  on  October  1,  2000.  Under 
the  plan,  employees'  hodth  benefit 
premimn  withholdings  are  treated  as  a 
pre-tax  salary  deduction.  Because 
premium  conversion  lowers  employees' 
taxable  income,  it  reduces  their  tax 
burden.  The  reduction  in  taxable 
income  reduces  the  base  for  Federal 
income  tax.  Social  Security  and 
Medicare  taxes,  and,  in  most  States  and 
localities.  State  and  local  taxes  based  on 
income. 

While  most  Federal  employees  are 
currently  not  covered  by  a  premium 
conversion  plan,  the  Federal  Judiciary, 
the  United  States  Postal  Service,  and 
some  smaller  Executive  Branch  agencies 
with  independent  compensation-setting 
authority  have  already  implemented 
their  own  premimn  conversion  plans. 
Employees  of  those  entities  will  not  be 
covered  by  the  premium  conversion 
plan  described  here. 

All  other  employees  in  the  Executive 
Branch  of  the  Federal  Government  who 
are  participating  in  the  FEHB  Program, 
and  whose  pay  is  issued  by  an 
Executive  Branch  agency,  will 
automatically  have  their  salary  reduced 
(through  a  Federal  allotment)  and  their 
FEHB  premiums  paid  under  the 
premium  conversion  plan.  Also, 
individuals  enrolled  in  the  FEHB 
Program  who  are  employed  outside  the 
Executive  Branch,  or  whose  pay  is  not 
issued  by  an  agency  of  the  Executive 
Branch,  will  have  dieir  salaries  reduced 
and  their  FEHB  premiiuns  paid  under 
our  premium  conversion  plan  if  their 
employef^  in  coordination  with  then 
payroll  office,  agrees  to  offer 
participation  in  the  plan.  However,  any 
individual  enrolled  in  the  FEHB 
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Program  who  does  not  want  to 
participate  in  premium  conversion  may 
waive  participation,  subject  to  the 
limitations  in  these  regulations. 

Premium  conversion  has  no  eSecA  on: 
statutory  pay  provisions  or  the  General 
Schedule;  the  amount  of  any  employee's 
health  insurance  premiiun;  or  the 
amount  of  the  Government  share 
towards  the  FEHB  premiiun  on  behalf  of 
any  employee.  Base  pay  for  retirement, 
life  insurance  and  Thrift  Savings  Plan 
purposes  is  unafiected. 

To  ensure  that  the  premiiun 
conversion  plan  qualifies  for  pre-tax 
treatment  of  health  insiuance 
premiums,  OPM  is  also  amending  its 
allotment  regulations  at  5  CFR  part  550, 
subpart  C  in  a  separate  interim  rule 
issued  simultaneously  with  this  rule. 
Each  employee  participating  in 
premium  conversion  will  make  an 
allotment  to  his  or  her  employing 
agency  in  the  amount  of  the  employee 
share  of  the  FEHB  insurance  premium. 
The  agency  will  then  use  that  amount  to 
pay  the  employee's  premium.  The 
allotment  will  be  automatic  imless  the 
employee  elects  to  waive  premiiun  x 
conversion. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

In  accordance  with  section 
553(b)(3)(B)  of  tide  5  of  die  U.S.  Code, 
I  find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking.  An  opportunity  for  pubUc 
comment  prior  to  issuing  this  rule  is 
unnecessary  and  contrary  to  the  public ' 
interest.  In  developing  this  regulation, 
OPM  wdrked  extensively  with  affiscted 
stakeholders.  OPM  followed  the  Internal 
Revenue  Code  to  develop  a  plan 
document  and  regulations  that  comply 
with  tax  law  and  parallel  the  practices 
of  private  sector  employers.  It  is 
necessary  that  payroll  offices  begin 
work  on  systmns  changes  so  that  this 
benefit  will  be  available  at  the  start  of 
Fiscal  Year  2001 — a  logical  time  in 
terms  of  Federal  agency  budget  and 
payroll  administration. 

Regulatory  Planning  and  Review 

litis  regulation  has  been  reviewed  by 
the  Office  of  Management  and  Budget  in 
accordance  with  Executive  Order  12866, 
"Regulatory  Planning  and  Review." 
Because  this  regulation  has  an  economic 
impact  exceeding  $100  million  annually 
it  is  defined  by  that  Executive  Order  as 
being  "econonucally  significant."  It  is 
classified  as  a  major  regidation  in 
accordance  with  the  Congressional 
Review  Act  because  of  its  economic 
impact. 


Analysis  of  Coats  and  Benefits 

In  OPM's  view,  the  benefits  of  this 
regulation  substantially  outweigh  the 
costs.  Under  this  regulation.  Federal 
employees  with  health  insurance 
through  the  FEHB  Program  will  begin 
pa)dng  their  insurance  premiums  with 
pre-tax  dollars,  similar  to  how  millions 
of  private  sector  employees  currentiy 
pay  their  health  insurance  premiums. 
The  benefits  of  this  change  in  tax  status 
are  significant  the  Federal  Government 
will  become  a  more  competitive 
employer  and  the  tax  liability  of  Federal 
employees  will  decrease. 

Costs  of  this  regulation  include  a 
start-up  cost  in  the  first  year  to 
implement  the  program;  a  decrease  in 
Medicare,  Social  Security  and  income 
'  taxes  paid  by  Federal  employees;  and  a 
decrease  in  Federal  employer  payments 
to  the  Medicare  and  Social  Security 
Trust  Funds.  The  benefits  and  costs  of 
this  regulation  are  described  in  more 
detail  in  the  following  sections. 

Statement  of  Need  for  Proposed  Action 

In  his  2001  Budget,  the  President 
directed  OPM  to  implement  health 
insurance  premium  conversion. 
Premium  conversion  will  bring  the 
Federal  Government  in  line  with  private 
sector  practices  regarding  employee, 
pa)rments  of  health  insurance 
premiums.  Over  60  miUion  private 
sector  employees  with  employment 
based  health  insurance  pay  their 
premiums  with  pre-tax  dollars.  This 
regulation  will  take  advantage  of  current 
law  to  allow  over  1.5  million  Federal 
employees,  representing  more  than  3 
million  lives  including  dependents,  to 
have  the  same  benefit  as  private  sector 
workers.  As  a  result,  the  Federal 
Government  will  become  a  more 
competitive  eiftployer  and  health 
insiuance  will  become  more  afibrdable 
for  Federal  employees. 

ExaminatiDn  of  Ahemative  Approaches 

In  order  to  implement  the  President's 
premium  conversion  directive, 
regulatory  action  is  necessary.  In 
developing  this  regulation,  OPM 
considered  various  ways  to  put 
premium  conversion  into  operation. 
OPM  also  hired  a  contractor  with 
substantial  experience  in  employee 
benefits  tax  compliance  to  write  a  plan 
document  that  conforms  to  IRS  Section 
125  rules. 

OPM  met  with  those  Federal  agencies 
that  have  already  implemented  a 
premium  conversion  plan:  the  U.S. 
Postal  Service,  the  Federal  Judiciary^ 
and  some  small  Executive  Branch 
agencies  with  independent 
compensation-setting  authority.  It 


studied  the  range  of  implementation 
issues  that  these  organizations 
encountered,  fit)m  payroll  system 
changes  and  educational  outreach  to 
complying  with  the  tax  code,  and 
identified  the  key  issues  that  OPM 
would  need  to  address.  OPM  has 
developed  these  regulations  by  using 
the  "best  practices"  of  other  employers 
in  terms  of  premium  conversion 
program  development  and 
impl^nentation. 

Benefits  Analysis 

Over  the  last  few  decades,  the  U.S. 
labor  marifLet  has  become  increasingly 
competitive.  Unemployment  rates  have 
hovered  at  about  4  percent,  the  lowest 
rates  since  1970.  Labor  force 
participation  rates  are  at  all  time 
highs — 67  percent  in  recent  months,  up 
from  around  60  percent  in  1970.  Given 
these  tight  labor  market  conditions,  the 
Federal  Government,  like  all  employers, 
must  use  every  means  possible  to  attract 
and  retain  high  quality  employees. 
Currentiy,  the  Federal  Government  is  at 
a  competitive  disadvantage  in  the  labor 
market  because  its  employees  pay  their 
health  insurance  premiums  with  after- 
tax dollars.  In  the  private  sector,  many 
employees  pay  their  health  insurance 
premiums  with  pre-tax  dollars,  resulting 
in  reduced  tax  liabilities  and  greater 
take-home  pay.  This  regidation  will 
eliminate  the  Federal  Government's 
competitive  disadvantage  in  this  area, 
giving  it  an  additional  tool  to  attract  and 
retain  high  quality  workers  and  increase 
employee  satisfaction. 

Another  advantage  of  this  regulation 
is  that  it  lowers  the  tax  liability  of 
Federal  employees.  Under  this 
regulation.  Federal  employees  will 
enjoy  the  same  benefit  as  private  sector 
employees  and  no  longer  will  pay 
income  tax,  Social  Security  tax  or 
Medicare  tax  on  their  health  insurance 
premium  dollars.  This  tax  cut  increases 
the  take-home  pay  of  Federal  workers; 
Federal  workers  enrolled  in  the  FEHB 
Program  can  save  over  $430  per  year  on 
average. 

Cost  Analysis 

The  costs  associated  with  this 
regulation  are  the  start-up  costs  to 
implement  the  premium  conversion 
program;  the  decrease  in  Medicare, 
Social  Security,  and  income  taxes  paid 
by  Federal  employees;  and  the  decrease 
in  Federal  employer  payments  to  the 
Medicare  and  Social  Security  Trust 
Funds. 

The  start-up  costs  of  this  regulation 
will  be  incurred  in  the  first  year  of  the 
program  as  individual  Federal 
Government  Agencies  update  their 
payroll  systems  to  accommodate 
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premium  conversion  and  as  OPM  and 
individual  Agencies  educate  the  Federal 
employee  population,  including  benefits 
officers,  about  the  new  program.  OPM 
estimates  the  start-up  cost  to  be  $3 
million  in  2001,  with  $2.5  million 
coming  from  Agency  implementation 
costs  and  the  remaining  $.5  million 
from  educational  outreach  programs 
such  as  information  pampUets  for 
employees  and  benefits  officers.  The 
cost  estimate  is  based  on  an  assumption 
that  each  of  the  164  discrete  non-Postal 
pajnroll  systems  would  incur  $15,000  in 
spending  on  systems  analysis, 
programming,  testing,  and  overhead. 

In  Fiscal  Year  2001,  the  tax  benefit  to 
Federal  employees  caused  by  premium 
conversion  is  estimated  to  be  about  $670 
million;  $550  million  in  Federal  income 
taxes,  $85  million  in  Social  Security 
taxes,  and  $35  million  in  Medicare 
taxes.  The  decrease  in  Federal  employer 
payments  to  the  Medicare  and  Social 
Security  Trust  Fimds  is  estimated  to  be 
$85  nullion  and  $35  million  dollars 
respectively.  Assuming  that  health 
insurance  premiums  will  continue  to 
increase  at  recent  rates,  the  change  in 
tax  benefits  and  Federal  employer 
payments  from  premium  conversion  is 
expected  to  grow  at  roughly  a 
proportional  rate  in  each  subsequent 
year. 

Regulatory  Flexibility  Act 

The  Regidatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  (RFA)  imposes 
certain  requirements  with  respect  to 
Federal  rules  that  are  subject  to  the 
notice  and  comment  requirements  of 
section  553(b)  of  the  Administrative 
Procediu^  Act  (5  U.S.C.  551  et  seq.)  and 
which  are  likely  to  have  a  significant 
economic  impact  on  a  substamtial 
number  of  small  entities.  Unless  an 
agency  determines  that  a  rule  is  not 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  the  RFA  requires  that  the 
agency  present  an  initial  regulatory 
flexibility  analysis  at  the  time  of  the 
publication  of  the  rulemaking 
describing  the  impact  of  the  rule  on 
small  entities  and  seeking  public 
comment  on.  such  impact.  Small  entities 
include  small  businesses,  organizations 
and  governmental  jurisdictions. 

OPM  has  determined  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  regulation  does  not  impact 
small  entities. 

Unfunded  Mandates  Reform  Act 

For  purposes  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104-4),  as  well  as  Executive  Order 
12875,  this  interim-final  rule  does  not 


include  any  Federal  mandate  that  may 
result  in  an  expenditure  in  any  one  year 
by  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more. 

Federalism 

We  have  examined  this  rule  in 
accordance  with  Executive  Order  13132, 
Federalism,  and  have  determine  that 
this  final  rule  will  not  have  any  negative 
impact  on  the  rights,  roles,  and 
responsibilities  of  State,  local  or  Tribal 
governments. 

List  of  Subjects 

5  CFR  Part  890 

Administrative  practice  and 
procedure.  Government  employees, 
Health  facilities,  Health  insurance, 
Health  professions.  Hostages,  fraq, 
Kuwait,  Lebanon,  Reporting  and 
recordkeeping  requirements. 
Retirement. 

5  CFR  Part  892 

Administrative  practice  and 
procedure.  Government  employees, 
Health  insurance.  Wages,  Taxes. 

U.S.  Office  of  Personnel  Management. 

Janice  R.  Lachance, 

DUrector. 

Accordingly,  OPM  is  amending  5  CFR 
part  890  and  adding  part  892  as  follows: 

PART  890-I^DERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  citation  for  part  890 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8913;  §890.303  also 
issued  under  50  U.S.C.  403  p,  22  U.S.C. 
4069c  and  4069c-l;  subpart  L  also  issued 
under  sec.  599Cof  Pub.  L.  101-513. 104  Stat. 
2064,  as  amended;  §  890.102  also  issued 
under  sections  11202(fl,  11232(e),  and 
11246(b)  and  (c)  of  Pub.  L.  105-33,  111  Stat. 
251;  and  section  721  of  Pub.  L.  105-261, 112 
Stat.  2061. 

2.  Amend  §  890.301  to  revise  the 
heading  and  paragraph  (e)(1)  to  read  as 
follows: 

§  890.301    OpportunKies  for  employaes 
wtio  are  not  participants  In  premium 
conversion  to  enroll  or  change  enrollment; 
effective< 


(e)(1)  Change  to  self  only.  (1)  An 
employee  may  change  the  enrollment 
frt)m  self  and  family  to  self  only  at  any 
time,  except  that  an  employee 
participating  in  health  insurance 
premium  conversion  as  provided  in  part 
892  of  this  chapter  may  make  this 
change  only  during  an  open  season  or 
on  accoimt  of  and  consistent  with  a 
qualifying  life  event  as  defined  in 


§  892.101  of  this  chapter  that  affects 
eligibility  for  coverage. 

***** 

3.  Amend  §  890.304  to  revise 
paragraph  (d)(1)  to  read  as  follows: 

f  890..304    Termination  of  anrollmenL 

*        *        *        *        * 

(d)(1)  An  enrollee  may  cancel  his  or 
her  enrollment  at  any  time  by  filing  an 
appropriate  request  with  the  employing 
office  except  that  an  employee 
participating  in  health  insurance 
premiiun  conversion  as  provided  in  part 
892  of  this  chapter  may  make  this 
change  only  during  an  open  season  or 
on  account  of  and  consistent  with  a 
qualifying  life  event  defined  in 
§  892.101  of  this  chapter  that  affects 
eligibility  for  coverage.  The  cancellation 
takes  effect  on  the  last  day  of  the  pay 
period  in  which  the  appropriate  request 
canceling  the  enrollment  is  received  by 
the  employing  office. 
***** 

4.  Add  part  892  to  read  as  follows: 

PART  892-FEDERAL  FLEXIBLE 
BENEFITS  PLAN:  PRE-TAX  PAYMENT 
OF  HEALTH  BENEFITS  PREMIUMS 

Subpart  A— Administration  and 
General  Provisions 

Sec. 

892.101  Definitions 

892.102  What  is  premium  conversion  and 
how  does  it  work? 

892.103  What  can  I  do  if  I  disagree  with  my 
,   agency's  decision  about  my  pre-or  post- 
tax  election? 

Subpart  B— Eligibility  and  Participation 

892.201  Who  is  covered  by  the  premium 
conversion  plan? 

892.202  Are  retirees  eligible  for  the 
premium  conversion  plan? 

892.203  When  will  my  premium  conversion 
begin? 

892.204  How  do  I  waive  participation  in 
premium  conversion  before  the  benefit 
first  becomes  effective? 

892.205  May  I  waive  participation  in 
premium  conversion  after  the  initial 
implementation? 

892.206  Can  I  cancel  my  waiver  and 
participate  ui  premium  conversion? 

892.207  Can  I  make  changes  to  my  FEHB 
enrollment  while  I  am  participating  in 
premium  conversion? 

892.208  Can  I  change  from  self-and-family 
enrollment  in  F'EHB  to  self-only 
enrollment  at  any  time? 

892.209  Can  I  cancel  FEHB  coverage  at  any 
time? 

892.210  Does  premium  conversion  change 
the  effective  date  of  an  FEHB  enrollment, 
change  in  enrollment,  or  cancellation  of 
enrollment? 

892.21 1  What  happens  if  I  go  on  leave 
without  pay  (LWOP)? 
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Subpart  C— Conlrfbuliora  and  Withholdings 

892.301  How  do  I  pay  my  premium? 

892.302  Will  the  Govermnent  contribution 
continue? 

892.303  Can  I  pay  my  premiums  directly  by 
check  under  the  premium  conversion 
plan? 

Subpart  D    Haamployad  Annuitants 

892.401    Am  I  eligible  for  premium 

conversion  if  I  retire  and  then  come  back 
to  work  for  the  Federal  Govenunent? 

Authority:  5  U.S.C.  8913;  26  U.S.C.  125. 

Subpart  A— Admlniatration  and 
Ganaral  Provlalona 

§892.101    DaflnHions. 

Days  mean  calendar  days. 

Dependent  means  a  family  member 
who  is  both  eligible  for  coverage  under 
the  FEHB  Program  and  a  dependent  as 
defined  in  section  152  of  the  Internal 
Revenue  Code. 

FEHB  Pmgmm  means  the  Federal 
Employees  Health  BenefitsProgram 
described  in  5  U.S.C.  8901. 

Open  Season  means  the  period  of 
time  each  year  as  described  in 
§  890.301(f)  of  this  chapter  when  all 
individuals  eligible  for  FEHB  coverage 
have  the  opportimity  to  enroll  or  change 
their  enrollment.  These  changes  become 
effective  with  the  first  pay  period  that 
begins  in  the  following  year.  For 
additional  open  seasons  authorized  by 
OPM,  the  effective  date  is  specified. 

OPM  means  the  Office  ofPersonnel 
Management. 

Qualifying  life  event  means  events  ^ 
that  may  permit  election  changes  as 
described  in  Treasury  regulations  at  26 
CFR  1.125-4  and  includes  the 
following: 

(1)  Addition  of  a  dependent; 

(2)  Birth  or  adoption  of  a  child; 

(3)  Changes  in  entitlement  to 
Medicare  or  Medicaid  for  you,  your 
spouse  or  dependent; 

(4)  Change  in  work  site; 

(5)  Change  in  your  employment  status 
or  that  of  yoin  spouse  or  Dependent 
from  either  full-time  to  part-time,  or  the 
reverse; 

(6)  Death  of  your  spouse  or 
Dependent; 

(7)  Divorce  or  annulment; 

(8)  Loss  of  a  Dependent; 

(9)  Marriage; 

(10)  Significant  change  in  the  health 
coverage  of  you  or  your  spouse^lated 
to  votn  spouse's  employment; 

(11)  Start  or  end  of  an  unpaid  leave 
of  absence  by  you  or  your  spouse;  or 

(12)  Start  or  end  of  your  spouse's 
employment. 

1802.102    What  Is  pramium  convafslen 
and  howdoas  It  wofic? 

Premium  conversion  is  a  method  of 
reducing  your  taxable  income  by  the 


amoimt  of  your  contribution  to  your 
FEHB  insurance  premium.  If  you  are  a 
participant  in  the  premium  conversion 
plan.  Section  125  of  the  Internal 
Revenue  Code  allows  you  to  reduce 
your  salary  (through  an  employer 
allotment)  and  provide  that  portion  of 
your  salary  back  to  your  employer. 
Instead  of  being  paid  to  you  as  taxable 
income,  this  allotted  amoimt  is  used  to 
purchase  your  FEHB  insurance  for  you. 
The  effect  is  that  your  taxable  income  is 
reduced.  Because  taxable  income  is 
reduced,  the  amount  of  tax  you  pay  is 
reduced.  You  save  on  Federal  income 
tax,  Social  Security  and  Medicare  tax 
and  in  most  States  and  localities.  State 
and  local  income  taxes. 

§892.103    What  can  I  do  If  I  disagree  with 
my  agency's  dadaion  about  my  pra-or  post- 
tax  alaction? 

You  may  use  the  reconsideration 
procedive  set  out  at  §  §  890.104  of  this 
chapter  to  request  an  agency  to 
reconsider  its  initial  decision  affecting 
your  participation  in  the  premium 
conversion  plan. 

Subpart  B— Eligibility  and  ParticlpMlon 

§892.201    Who  iacovarad  by  the  pramium 
conversion  plan? 

(a)  All  employees  in  the  Executive 
Branch  of  the  FederalGovemment  who 
are  participating  in  the  FEHB  Program 
(as  described  in  5  U.S.C.8901),  and 
whose  pay  is  issued  by  an  agency  of  the 
ExecutiveBranch  of  the  Federal 
Government,  are  automatically  covered 
by  the  premium  conversion  plan. 
Certain  reemployed  annuitants  may  be 
considered  employees  for  purposes  of 
premium  conversion,  as  described  in 
subpart  D  of  this  part. 

(b)  Employees  of  organizations  that 
have  established  a  premium  conversion 
plan  \mder  separate  authority  prior  to 
October  2000  may  not  participate  in  the 
premium  conversion  plan  described 
here  because  they  are  already  covered 
by  their  employing  agency's  plan. 

(c)  Individuals  enrolled  in  FEHB  who 
are  not  employees  of  the  Executive 
Branch  of  the  Federal  government  or  are 
not  employees  of  the  Federal 
government,  will  be  covered  by  the 
premiiun  conversion  plan  if  their 
employer  signs  an  adoption  agreement 
that  is  accepted  by  OPM. 

(d)  Individuals  enrolled  in  FEHB  who 
are  appointed  by  an  agency  in  the 
Executive  Branch,  but  whose  pay  is  not 
issued  by  that  agency,  will  be  covered 
by  the  premium  conversion  plan  if  the 
entity  that  makes  their  FEHB 
contribution  signs  an  adoption 
agreement  that  is  accepted  by  OPM. 

(e)  Individuals  may  waive  premiiun 
conversion  by  filing  a  waiver  form  with 


their  employer  in  accordance  with  this 
part. 

§892.202    ArsrsUraasaiigiblafortha 
pramium  conversion  plan? 

No,  only  current  employees  who  are 
enrolled  in  the  FEHBPro^am  are 
covered  by  the  premium  conversion 
plan.  Former  employees  are  not  eligible. 
If  you  are  a  reemployed  annuitant,  see 
subpart  D  of  this  part. 

§802.203    Whan  will  my  premium 
conversion  begin? 

Your  salary  reduction  (through  a 
Federal  allotment)  and  pre-tax  benefit 
become  effective  with  the  first  day  of 
the  first  pay  period  beginning  on  or  after ^ 
October  1,  2000,  if  you  are  employed  in 
a  covered  Executive  Branch  agency  as 
described  in  §892. 201(a).  Otherwise, 
your  salary  reduction  (through  a  Federal 
allotment)  and  pre-tax  benefit  will  be 
effective  on  the  first  day  of  the  first  pay 
period  beginning  on  or  after  the  date 
that  your  employer  officially  adopts  the 
premiiun  conversion  plan  (see 
§  892.201(c),  (d)). 

§082.204    Howdoiwalvaparticipattonin 
prsmium  conversion  bsfors  the  benefit  first 


You  must  file  a  waiver  form  by  the 
date  set  by  your  employing  office,  but 
not  later  than  the  day  before  the 
effective  date  of  coverage.  The  waiver 
form  is  available  from  your  emplojring 
office. 


§892Ji05    Maylwahm 

prsmium  conversion  after  the  initial 

Implementation? 


In 


Yes,  but  the  opportunity  to  waive 
premium  conversion  is  limited.  You 
may  waive  premium  conversion: 

(a)  During  the  annual  FEHB  open 
season.  The  effective  date  of  the  waiver 
will  be  the  first  day  of  the  first  pay 
period  that  begins  in  the  following 
calendar  year; 

(b)  At  the  same  time  as  you  sign  up 
for  FEHB  when  first  hired  or  hired  as  a 
reemployed  annuitant.  Employees  who 
leaveFederal  service  and  are  rehired 
after  a  three-day  break  in  service  or  in 
a  different  calendar  year  also  may 
waive; 

(c)  In  conjunction  with  a  change  in 
FEHB  enrollment,  on  account  of  and 
consistent  with  a  qualifying  life  event 
(see  §892.101);  or 

(d)  When  you  have  a  qualifying  life 
event  and  the  waiver  is  on  account  of 
and  consistent  with  that  qualifying  life 
event(even  if  you  do  not  change  your 
FEHB  enrollment).  You  have  60  days 
after  the  qualifying  life  event  to  file  a 
waiver  with  your  employer.  The  waiver 
is  effective  on  the  first  day  of  the  pay 
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period  following  the  date  your  employer 
receives  the  waiver. 

5892.206  Can  I  cancel  my  waivnr  and 
partlcipata  in  premium  convaraion? 

Yes,  you  may  cancel  a  waiver  and 
participate  in  premium  conversion  if: 

(a)  You  have  a  qualifying  life  event; 
the  change  in  FEHB  coverage  is 
consistent  with  the  qualifying  life  event; 
and  you  complete  an  election  form  to 
participate  in  premiiun  conversion 
within  60  days  aitet  the  qualifying  life 
event;  or 

(b)  You  cancel  your  waiver  diuing  an 
open  season,  including  an  extended 
open  season  authorized  by  0PM. 

1892.207  Can  I  maica  changaa  to  my  FEHB 
anrollmant  whila  I  am  participailng  In 
pfwimim  convaraion  r 

Generally,  you  can  make  changes  to 
your  FEHB  enrollment  for  the  same 
reasons  and  with  the  same  effective 
dates  listed  in  §890.301  of  this  ch^ter. 
However,  if  you  are  participating  in 
premium  conversion  there  are  two 
exceptions:  you  must  have  a  qualifying 
life  event  to  change  firom  self-and-femily 
enrollment  to  self-only  enrollment  or  to 
drop  FEHB  coverage  entirely.  (See 
§  892.209  and  §  892.210.)  Your  change 
in  enrollment  must  be  consistent  with 
and  correspond  to  your  qualifying  life 
event  as  described  in  §  892.101.  lliese 
limitations  only  apply  to  changes  you 
may  wish  to  make  outside  open  season. 

1892.206    Can  i  changa  from  aatf-and- 
famlly  anrollmant  in  FEHB  to  aalf-only 
anrollmant  at  any  timaT 

If  you  are  participating  in  premium 
conversion  you  may  chuige  your  FEHB 
enrollment  from  self-and-family  to  self- 
only: 

(a)  During  the  annual  open  season;  or 

(b)  Within  60  days  after  you  have  a 
qualifying  life  event.Your  change  in 
enrollment  must  be  consistent  with  and 
correspond  to  your  qualifying  life  event. 
For  example,  if  you  get  divorced, 
changing  to  self-only  would  be 
consistent  with  that  qualifying  life 
event.  If  you  adopt  a  child,  a  change 
from  self-only  to  self-and-family 
coverage  would  also  be  consistent  with 
that  qiialifying  life  event. 

§892.209    Can  I  cancal  FEHB  coveraga  at 
anytime? 

If  you  are  participating  in  premium 
conversion  you  may  cancel  your  FEHB 
coverage: 

(a)  During  the  annual  open  season;  or 

(b)  Within  60  days  after  you  have  a 
qualifying  life  event.Your  cancellation 
of  coverage  must  be  consistent  with  and 
correspond  to  your  qualifying  life  event. 
For  example,  if  you  get  married  and 
your  spouse  is  employed  by  a  company 


that  provides  health  insurance  for  you, 
then  canceling  FEHB  coverage  would  be 
consistent  with  that  qualifying  life 
event.  If  you  adopt  a  child,  canceling 
coverage  woidd  not  be  consistent  with 
that  qualifying  life  event. 

1892.210  Doaa  premium  convaraion 
changa  the  anedhfe  dale  of  an  FEHB 
enrollment,  changa  In  enrollment,  or 
cancellation  of  enrollment? 

No.  If  you  are  participating  in 
premium  conversion,  the  effective  date 
of  an  FEHB  enrollment,  change  in 
enrollment,  or  cancellation  of 
enrollment  is  the  same  eSiective  date  as 
provided  in  §890.301  of  this  chapter. 

1892.211  WhathappenaHigoonleave 
wnhO(itpay(LWOP)? 

(a)  Your  commencement  of  LWOP  is 
a  quaUiying  life  event  as  described  in 
§892.101.  You  may  change  yova 
premium  conversion  election  (waive  if 
you  now  participate,  or  participate  if 
you  now  waive). 

(b)(1)  You  may  continue  your  FEHB 
coverage  by  agreeing  in  advance  of 
LWOP  to  one  of  the  payment  options 
described  in  paragraphs  (b)(2),  (b)(3),  or 
(b)(4)  of  this  section. 

(2)  Pre-pay.  Prior  to  commencement 
of  your  LWOP  you  may  pay  the  amount 
due  for  your  share  of  your  FEHB 
premium  during  your  LWOP  period,  if 
your  employing  agency,  at  its  discretion, 
allows  you  to  do  so.Contributions  under 
the  pre-pay  option  may  be  mdde 
through  premium  conversion  on  a  pre- 
tax basis.  Alternatively,  you  may  pre- 
pay premiiuns  for  the  LWOP  period  on 
an  after-tax  basis. 

(3)  Direct  pay.  Under  the  direct  pay 
option,  you  may  pay  your  share  of  your 
FEHB  premium  on  the  same  schedule  as 
payments  would  be  made  if  you  were 
not  on  LWOP,  as  described  in 

§  890.502(b)  of  this  chapter.  You  must 
make  the  premium  payments  directly  to 
your  employing  agency.  The  payments 
you  make  imder  the  direct  pay  option 
are  not  subject  to  premiiun  conversion, 
and  are  made  on  an  after-tax  basis. 

(4)  Catch-up.  Under  the  catch-up 
option,  you  must  agree  in  advance  of  the 
LWOP  period  that:  you  will  continue 
FEHB  coverage  while  on  LWOP;  your 
employer  will  advance  your  share  of 
your  FEHB  premium  during  yo\u  LWOP 
period;  and  you  will  repay  the  advanced 
amounts  when  you  return  from  LWOP. 
(Described  in  §  890.502(b)  of  this 
chapter.)  Your  catch-up  contributions 
may  be  made  through  premium 
conversion. 

(5)  If  you  remain  in  FEHB  upon  your 
retiun  from  LWOP,  your  catch-up 
premiiuns  and  current  premiums  will  be 
paid  at  the  same  time. 


(c)  Your  return  from  LWOP 
constitutes  a  qualifying  life  event  as 
described  in  §  892.101.  You  may  change 
your  premium  conversion  election 
(waive  if  you  now  participate,  or 
participate  if  you  now  waive).  The 
election  you  choose  upon  retiun  frtim 
LWOP  will  apply  to  your  current  as  well 
as  your  catch-up  premiums. 

Subpart  C—ContrttHitiofw  and 
Withholdings 

1892.301  How  do  I  pay  my  premium? 
As  a  participant  in  premium 

conversion,  instead  of  having  your 
premium  withheld  from  after-tax  salary, 
your  salary  will  be  reduced  (through  a 
Federal  allotment)  by  the  amount  equal 
to  yourFEHB  premium,  which  you  will 
allot  to  your  agency.  The  allotment  from 
salary  satisfies  the  FEHB  premium 
pa)maent  requirement  of  5U.S.C.  8906. 
Your  employer  is  authorized  to  accept 
this  allotment  under  §  550.311(a)(8)  and 
§  550.312  of  this  chapter  or,  for 
employers  not  subject  to  those 
regulations,  a  similar  mechanism.Your 
agency  will  use  the  allotment  to  pay 
your  share  of  your  FEHB  premium.  This 
will  reduce  your  taxable  income  as 
described  in  §  892.102. 

5882.302  WHItheOowemment 
contrilMition  continue? 

Yes,  your  employer  will  still  pay  the 
same  share  of  your  premium  as 
provided  in  the  Federal  Employees 
Health  Benefits  Act,  and  §  890.501  of 
this  chapter.  Employee  allotments  do 
not  count  toward  the  Government's 
statutory  maximum  contribution. 

f  892.303    Can  I  pay  my  premluma  directly 
by  check  under  the  premium  convereion 
plan? 

No,  your  employer  must  take  your 
contribution  to  your  FEHB  premium 
bom  your  salary  to  qualify  for  pre-tax 
treatment. 

Subpart  D— Reemployad  Annuitants 

1 892.401    Am  I  eligible  for  premium 
convereion  if  I  retire  and  then  come  lieefc  to 
work  for  the  Federal  Government? 

(a)  If  you  are  a  retired  individual 
enrolled  in  FEHB  who  is  receiving  an 
annuity  and  you  are  reemployed  in  a 
position  that  conveys  FEHB  eligibility 
and  is  coTered  by  the  premium 
conversion  plan,  you  are  automatically 
covered  by  premium  conversion,  imless 
you  waive  participation  as  described  in 
§892.205. 

(b)(1)  If  you  do  not  waive  premium 
conversion,  your  FEHB  coverage  will  be 
transferred  to  your  employing  agency, 
and  your  employing  agency  will  assume 
responsibility  for  contributing  the 
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govenunent  share  of  your  FEHB 
coverage.  Your  coverage  will  be  based 
on  your  status  as  an  active  employee 
and  your  employing  agency  will  deduct 
your  premiums  from  your  salary. 

(2)  If  you  elect  to  waive  participation 
in  premium  conversion,  you  will  keep 
your  FEHB  coverage  as  an  annuitant, 
but  your  contributions  towards 
yourFEHB  premiums  will  be  made  on 
an  after-tax  basis.  Your  employing 
agency  must  receive  your  waiver  no 
later  than  60  days  after  the  date  you 
return  to  Feder^  employment  A  waiver 
will  be  effective  at  the  beginiiing  of  the 
first  pay  period  after  your  employn 
receives  it.  > 

(c)  If  you  did  not  carry  FEHB  into 
retirenie^t  and  you  are  reemployed  as^ 
an  employee  in  a  position  covered  by 
the  premium  conversion  plan,  you  may 
enroll  in  the  FEHB  Program  as  a  new 
employee  as  described  in  §  890.301  of 
this  chapter.  Upon  enrolling  in  FEHB, 
you  araautomatically  covered  by  the 
premium  conversion  plan,  imless  you 
waive  participation  as  described  in 
§892.205. 

(d)  Your  status  as  an  annuitant  under 
the  retirement  regulations  and  your 
right  to  continue  FEHB  as  an  annuitant 
following  your  period  of  reemployment 
is  unaffiected. 

[FR  Doc.  00-18209  Filed  7-14-00;  3:19  pm) 

BILUNQ  CODE  6325-01-0 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2  and  SO 
RIN31S0AG38 

Antitrust  Review  AuttMKlty: 
Clarification 

AGENCY:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  clarifying  its  regulations 
to  reflect  more  clearly  its  limited 
antitrust  review  authority  by  explicitly 
limiting  thd  types  of  applications  that 
must  include  antitrust  information. 
Specifically,  because  the  Commission  is 
not  authorized  to  conduct  antitrust 
reviews  of  post-operating  license 
transfer  applications,  or  at  least  is  not 
required  to  conduct  this  type  of  review 
and  has  decided  that  it  no  longer  will 
conduct  them,  no  antitrust  information 
is  required  as  part  of  a  post-operating 
license  transfenr  application.  Because  the 
current  regulations  do  not  clearly 
specify  which  tjrpes  of  applications  are 
not  subject  to  antitrust  review,  these 


clarifying  amendments  will  bring  the 
regulations  into  conformance  with  the 
Commission's  limited  statutory 
authority  to  conduct  antitrust  reviews. 
EFFECTIVE  DATE:  This  final  rule  is 
efiective  August  18,  2000. 
FOR  FURTHER  INFORMATION  CONTACT.  Jack 
R.  Goldberg,  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001;  telephone  301-415-1681;  e-mail 
JRGlOnrc.gov. 

SUPPLEMENTARY  MFORMATKM: 
L  Background 

In  a  license  transfer  application  filed 
on  October  27, 1998,  by  Kansas  Gas  and 
Electric  Company  (KGE)  and  Kansas 
City  Power  and  Light  Company  (KCP&L) 
(Applicants),  Commission  approval 
pursuant  to  10  CFR  50.80  was  sought  of 
a  transfer  of  the  Applicants'  possession- 
only  interests  in  the  operating  license 
for  the  Wolf  Creek  Generating  Station, 
Unit  1,  to  a  new  company,  Westar 
Energy,  Inc.  Wolf  Creek  is  joindy  owned 
by  the  Applicants,  each  of  Which  owns 
an  tmdivided  47  percent  interest.  The 
remaining  6  percent  interest  is  owned 
by  Kansas  Electric  Power  Cooperative, 
Inc.  (KEPCo).  The  Applicants  requested 
that  the  Commission  amend  the 
operating  license  for  Wolf  Creek 
pursuant  to  10  CFR  50.90  by  deleting 
KGE  and  KCPL  as  licensees  and  adding 
Westar  Energy  in  their  place.  KEPCo 
opposed  the  transfer  on  antitrust 
grounds,  claiming  that  the  transfer 
would  have  anticompetitive  effects  and 
would  result  in  "significant  changes"  in 
the  competitive  muket.  KEPCo 
petitioned  the  Commission  to  intervene 
in  the  transfer  proceeding  and  requested 
a  hearing,  arguing  that  the  Commission 
shoidd  conduct  an  antitrust  review  of 
the  proposed  transfer  under  section 
105c  of  the  Atomic  Energy  Act,  42. 
U.S.C. -2135(c).  Applicants  opposed  the 
petition  and  request  for  a  hearing. 

By  Memorandum  and  Order  dated 
March  2. 1999,  CLI-99-05,  49  NRC  199 
(1999),  the  Commission  indicated  that 
although  its  staff  historically  has 
performed  a  "significant  changes" 
review  in  connection  with  certain  kinds 
of  license  transfers,  it  intended  to 
consider  in  the  Wolf  Creek  case  whether 
to  depart  from  that  practice  and  "direct 
the  raiC  staff  no  longer  to  conduct 
significant  changes  reviews  in  license 
transfer  cases,  including  the  current 
case."  In  deciding  this  matter,  the 
Commission  stated  that  it  expected  to 
consider  a  number  of  factors,  including 
its  statutory  mandate,  its  expertise,  and 
its  resources.  Accordingly,  the 
Commission  directed  the  Applicants 
and  KEPCo  to  file  briefs  on  the  single 


question:  "vttiether  as  a  matter  of  law  or 
policy  the  Commission  may  and  should 
eliminate  all  antitrust  reviews  in 
connection  wita  license  transfers  and 
therefore  terminate  this  adjudicatory 
proceeding  forthwith."  Id.  at  200. 

Because  the  issue  of  the  Commission's 
authority  to  conduct  antitrust  reviews  of 
license  transfers  is  of  interest  to,  and 
affects,  more  than  only  the  parties 
directly  involved  in,  or  affected  by,  the 
proposed  Wolf  Creek  transfer,  the 
Commission  in  th^t  case  invited  amicus 
curiae  brieb  frt>m  "any  interested 
person  or  entity."  CLI-99-05, 49  NRC  at 
200,  n.l.  (Briefs  on  the  issue 
subsequently  were  received  from  a 
number  of  nonparties.)  In  addition, 
widespread  notice  of  the  Commission's 
intent  to  decide  this  matter  in  the  Wolf 
Creek  proceeding  was  provided  by 
publishing  that  order  on  the  NRC's  web 
site  and  in  the  Feda«l  Register  (64  FR 
11069;  March  8, 1999),  and  also  by 
sending  copies  to  organizations  known 
to  be  active  in  or  interested  in  the 
Commission's  antitrust  activities.  Id. 

After  considering  the  arguments 
presented  in  the  briefs,  and  based  on  a 
thorough  de  novo  review  of  the  scope  of 
the  Commission's  antitrust  authority, 
the  Commission  concluded  that  the 
structure,  language,  and  history  of  the 
Atomic  Energy  Act  do  not  support  its 
prior  practice  of  conducting  antitrust 
reviews  of  post-operating  license 
transfers,  llie  Commission  stated: 

It  now  seems  clear  to  us  that  Congress 
never  contemplated  such  reviews.  On  the 
contrary,  Congress  carefully  set  out  exactly 
when  and  how  the  Commission  should 
exercise  its  antitrust  authority,  and  limited 
the  Commission's  review  responsibilities  to 
the  anticipatory,  prelicensing  stage,  prior  to 
the  commitment  of  substantial  licensee 
resources  and  at  a  time  when  the 
Commission's  opportunity  to  fashion 
effective  antitrust  relief  was  at  its  maximum. 
The  Act's  antitrust  provisions  nowhere  even 
mention  post-operating  license  transfers. 

The  statutory  scheme  is  best  understood,  in 
our  view,  as  an  implied  prohibition  against 
additional  Commission  antitrust  reviews 
beyond  those  Congress  specified.  At  the  least, 
the  statute  cannot  be  viewed  as  a  requirement 
of  such  reviews.  In  these  circumstances,  and 
given  what  we  view  as  strong  policy  reasons 
against  a  continued  expansive  view  of  our 
antitrust  authority,  we  have  decided  to 
abandon  our  prior  practice  of  conducting 
antitrust  reviews  of  post-operating  license 
transfers.  *  *  . 

Kansas  Gas  and  Electric  Co.  (Wolf  Creek 
GenOTating  Station,  Unit  1),  CLI-99-19,  49 
NRC  441, 446  (1999)  (Wolf  Creek). 

n.  Discnaaion 

The  Commission's  decision  in  Wolf 
Creak  was  based  on  a  thorough 
consideration  of  the  dociunented 
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purpose  of  Congress's  grant  of  limited 
antitrust  authority  to  the  NRC's 
predecessor,  the  Atomic  Energy 
Conmussion,  the  statutory  framework  of 
that  authority,  the  carefully-crafted 
statutory  language,  and  the  legislative 
history  of  the  antitrust  amendments  td 
the  Atomic  Energy  Act.  The 
Commission's  Wolf  Creek  decision 
explained  that,  in  eliminating  the 
theretofore  government  monopoly  over 
atomic  energy,  Congress  wished  to 
provide  incentives  for  its  further 
development  for  peaceful  purposes  but 
was  concerned  that  the  hi^  costs  of 
nuclear  power  plants  could  enable  the 
large  electric  utilities  to  monopolize 
nuclear  generating  facilities  to  the 
anticompetitive  harm  of  smaller 
utilities.  Therefore,  Congress  amended 
the  Atomic  Energy  Act  to  provide  for  an 
antitrust  review  in  the  prelicensing 
stages  of  the  regulatory  licensing 
process.  Congress  focused  its  grant  of 
antitrust  reAdew  authority  on'the  two 
steps  of  the  Commission's  licensing 
process:  The  application  for  the 
facility's  construction  permit  and  the 
application  for  the  facility's  initial 
operating  license.  It  is  at  these  early 
stages  of  the  facility's  licensing  that  the 
Commission  historically  was  believed 
by  Congress  to  be  in  a  unique  position 
to  remedy  a  situation  inconsistent  with 
the  antitrust  laws  by  providing 
ownership  access  and  related  bulk 
power  services  to  smaller  electric 
systems  competitively  disadvantaged  by 
the  planned  operation  of  the  nuclear 
facility.  Congress  emphasized  that  the 
Commission's  review  responsibilities 
were  to  be  exercised  at  the  anticipatory, 
prelicensing  stages  prior  to  the 
commitment  of  substantial  licensee 
resources  and  at  a  time  when  the 
Commission's  opportunity  to  fashion 
effective  relief  was  at  its  maximum.  See 
Wolf  Creek  at  446-448. 

The  Commission  next  focused  on  the 
structure  and  language  of  its  antitrust 
review  authority  found  exclusively  in 
section  105  of  the  Atomic  Energy  Act, 
42  U.S.C.  2135.  Section  105c  provides 
for  a  mandatory  and  complete  antitrust 
review  at  the  construction  permit  phase 
of  the  licensing  process  when  all 
entities  who  might  wish  ownership 
access  to  the  nuclear  facility  and  who 
are  in  a  position  to  raise  antitrust 
concerns  are  able  to  seek  an  appropriate 
licensing  remedy  from  the  Commission 
prior  to  actual  operation  of  the  facility. 
The  construction  permit  antitrust 
review  contrasts  markedly  from  the  only 
other  review  authorized  by  the  statute. 
Specifically,  section  105c  expliciUy 
provides  that  the  antitrust  review 
provisions  "shall  not  apply"  to  an 


appUcation  for  an  operating  license 
unless  "significant  changes  in  the 
licensee's  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  previous  review  *  *  *  in 
connection  with  the  construction  permit 
for  the  facility."  Section  105c.(2). 
Following  this  more  limited  and 
conditional  review  prior  to  initial 
operation  of  the  facility.  Section  105 
makes  clear  that  traditional  antitrust 
forums  are  available  to  consider  asserted 
anticompetitive  conduct  of  Commission 
licensees,  which  are  not  relieved  of 
operation  of  the  antitrust  laws.  Section 
105a.  b.  Further,  if  any  Commission 
licensee  is  found  to  have  violated  any 
antitrust  law,  the  Commission  has  the 
authority  to  take  any  licensing  action  it 
deems  necessary.  Section  105a.  See  id. 
at447-452. 

After  describing  this  statutory 
framework  and  structure,  the 
Commission  then  closely  examined  the 
language  of  its  statutory  antitrust  review 
authority.  The  Commissimi  foimd  that  it 
fociised  on  only  two  types  of 
applications,  namely  those  for  a 
construction  permit  and  those  for  an 
initial  operating  license,  but  not  for 
other  types  of  applications  explicitly 
mentioned  infection  103  of  Ae  Atomic 
Energy  Act,  such  as  applications  to 
"acquire"  or  "transfer"  a  license.  Even 
if  an  application  to  transfer  an  operating 
license  were  considered  an  application 
for  an  operating  license  for  the 
transferee,  the  Conunission  found  that 
the  specific  "significant  changes" 
review  process  mandated  by  Section 
105  does  not  lend  itself  to  an  antitrust 
review  of  post-operating  license  transfer 
applications.  The  Commission  noted 
that  its  past  practice  of  conducting 
"significant  changes"  reviews  of  post- 
operating  license  transfer  applications 
did  not  use  the  construction  permit 
review  as  the  benchmark  for  comparison 
as  mandated  by  Section  105,  but  instead 
examined  whether  there  were 
significant  changes  compared  with  the 
previous  operating  license  review.  Like 
the  statutory  framework,  the  statutory 
language  was  found  to  be  inconsistent 
with  authorization  to  conduct  post- 
operating  license  antitrust  reviews  and 
certainly  could  not  be  found  to  support 
a  required  review  at  that  time.  See  id. 
at  452-456. 

Finally,  the  Commission  reviewed  the 
legislative  history  of  the  antitrust 
amendments.  It  found  that  the  Joint 
Committee  on  Atomic  Energy,  in  its 
authoritative  report  on  the 
Commission's  prelicensing  antitrust 
authority,  explicitiy  clarified  the  scope 
of  the  terms  "license  application"  and 
"application  for  a  license"  in  the 


language  which  was  enacted  as  Section 
105.  The  Commission  stated: 

In  its  Report,  the  Joint  Ck>inmittee  "  made 
clear  that  me  term  "license  application" 
referred  only  to  applications  for  construction 
permits  or  operating  licenses  filed  as  part  of 
the  "initial"  licensing  process  for  a  new 
facility  not  yet  constructed,  or  for 
modifications  which  would  result  in  a 
sul>stantially  different  focility: 

The  committee  recognizes  that  applications 
may  be  amended  from  time  to  time,  that  there 
may  be  applications  to  extend  or  review  (sic- 
renew]  a  license,  and  also  that  the  form  of  an 
application  for  construction  permit  may  be 
such  that,  fitjm  the  applicant's  standpoint,  it 
ultimately  ripens  into  the  application  for  an 
operating  license.  The  phrases  "any  license 
application",  "an  application  for  a  license", 
and  "any  application"  as  used  in  the  clarified 
and  revised  subsection  105  c.  refer  to  the 
initial  application  for  a  construction  permit, 
the  initial  application  for  an  operating 
hcense,  or  the  initial  appUcation  for  a 
modification  which  would  constitute  a  new 
or  substantially  different  facility,  as  the  case 
may  be,  as  determined  by  the  Conunission. 
The  phrases  do  not  include,  for  purposes  of 
triggering  subsection  105  c,  other 
applications  which  may  be  filed  during  the 
Ucensing  process. 


"  The  Joint  Committee  Report  Is  the  best 
source  of  legislative  history  of  the  1970 
amendments.  See  Alabama  Power  Co.  v. 
NRC,  692  F.2d.  1362, 1368  (11th  Cir.  1982). 
The  Report  was  considered  by  both  houses  in 
their  respective  floor  deliberations  on  the 
antitrust  legislation  and  is  entitled  to  special 
weight  because  of  the  Joint  Committee's 
"peculiar  responsibility  and  place  *  *  *  in 
the  statutory  scheme."  See  Power  Reactor 
Development  Co.  v.  International  Union,  367 
U.S.  396,  409  (1961). 

See  id.  at  458,  quoting  Report  By  The 
Joint  Committee  On  Atomic  Energy: 
Amending  The  Atomic  Energy  Act  of 
1954,  As  Amended,  To  ElimLiate  The 
Requirement  For  A  Finding  Of  Practical 
Value,  To  Provide  For  Prelicensing 
Antitrust  Review  Of  Production  And 
Utilization  Facilities,  And  To  Effectuate 
Certain  Other  Purposes  Pertaining  To 
Nuclear  Facilities,  H.R  Rep.  No.  91- 
1470  (also  Rep.  No.  91-1247),  91st 
Cong..  2nd  Sess..  at  29  (1970).  3  U.S. 
Code  and  Adm.  News  4981  (1970) 
("Joint  Committee  Report")  [quoting 
fit)m  legislative  history  of  1954  Act). 

In  summary,  the  Commission 
concluded  that  neither  the  language  of 
the  Commission's  statutory  authority  to 
conduct  antitrust  reviews  nor  its 
legislative  history  support  any  authority 
to  perform  antitrust  reviews  of  post- 
operating  license  transfer  applications    ■ 
and  certainly  cannot  be  interpreted  to 
require  such  reviews. 

The  Commission's  Wolf  Creek 
decision  is  published  in  its  entirety  at 
64  FR  33916,  June  24. 1999.  and  in  the 
NRC  Issuances  at  49  NRC  441  (1999). 
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Because  of  the  Commission's  past 
practice  of  conducting  antitrust  reviews 
of  license  transfer  applications, 
including  those  at  the  post-operating 
license  stage  of  the  regidatory  process, 
the  Commission  in  the  Wolf  Creek  case 
also  closely  examined  its  rules  of 
practice  to  determine  whether  they 
required  or  warranted  revision  to 
conform  to  its  decision  in  the  Wolf 
Creek  decision,  llie  Commission 
concluded  that,  notwithstanding  its  past 
interpretation  of  its  rules  as  being 
consistent  with  an  antitrust  review  of  all 
transfer  applications,  including  those 
involving  post-operating  license 
transfers,  the  rules  themselves  do  not 
explicitly  mandate  such  reviews.  Id.  at 
462,  467. 

The  Commission's  practice  has  been  to 
perform  a  "significant  changes"  review  of 
applications  to  directly  transfer  section  103 
construction  permit  and  operating  licenses  to 
a  new  entity,  including  those  applications  for 
post-operating  license  transfers.  While  the  . 
historical  basis  for  such  reviews  in  the  case 
of  post-operating  license  transfer  applications 
remains  cloudy — it  does  not  appear  that  the 
Commission  ever  explicitly  focused  on  the 
issue  of  whether  sucn  reviews  were 
authorized  or  required  by  law,  but  instead 
apparently  assumed  that  they  were  *■• — the 
reasons,  even  if  known,  would  have  to  yield 
to  a  determination  that  such  reviews  are  not 
authorized  by  the  Act.  See  American 
Telephone  6-  Telegraph  Co.  v.  PCX,  978  F.2d 
727,  733  (D.C.  Cir.  1992).  We  now  in  fact 
have  concluded,  upon  a  close  analysis  of  the 
Act,  that  Commission  antitrust  reviews  of 
post-operating  license  transfer  applications 
cannot  be  squared  with  the  terms  or  intent 
of  the  Act  and  that  we  therefore  lack 
authority  to  conduct  them.  But  even  if  we  are 
wrong  about  that,  and  we  possess  some 
general  residual  authority  to  continue  to 
undertake  such  antitrust  reviews,  it  is 
certainly  true  that  the  Act  nowhere  requires 
them,  and  we  think  it  sensible  £rom  a  legal 
and  policy  perspective  to  no  longer  conduct 
them. 

It  is  well  established  in  administrative  law 
that,  when  a  statute  is  susceptible  to  more 
than  one  permissible  interpretation,  an 
agency  is  free  to  choose  among  those 
interpretations.  Chevron,  467  U.S.  at  842-43. 
This  is  so  even  when  a  new  interpretation  at 
issue  represents  a  sharp  departure  from  prior 
agency  views.  Id.  at  862.  As  the  Supreme 
Court  explained  in  Chevron,  agency 
interpretations  and  policies  are  not  "carved 
in  stone"  but  rather  must  be  subject  to  re- 
evaluations  of  their  wisdom  on  a  continuing 
basis.  Id.  at  863-64.  Agencies  "must  be  given 
ample  latitude  to  'adapt  its  rules  and  policies 
to  the  demands  of  changing 
circumstances."  "  Motor  Vehicle  Mfrs.  Assn. 
of  United  States,  Inc.  v.  State  Farm  Mat. 
Automobile  Ins.  Co.,  463  U.S.  29,  42  (1983), 
quoting  Permian  Basin  Area  Bate  Cases,  390 
U.S.  747,  784  (1968).  An  agency  may  change 
its  interpretation  of  a  statute  so  long  as  it 
justifies  its  new  approach  with  a  "reasoned 
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analysis"  supporting  a  permissible 
construction.  Bust  v.  Sullivan,  500  U.S.  173, 
186-87  (1991):  Public  Lands  Council  v. 
Babbit,  154  F.3d  1160. 1175  (10th  Cir.  1998); 
First  City  Bank  v.  National  Credit  Union 
Admin  Bd..  Ill  F.3d  433, 442  (6th  Cir.  1997); 
see  also  Atchison,  T.  B-  S.  F.  By.  Co.  v. 
Wichita  Bd.  of  Trade,  412  U.S.  800.  808 
(1973);  Hatch  v.  FEBC,  654  F.2d  825,  834 
(D.C.  Cir.  1981);  Greater  Boston  Television 
Corp.  v.  FCX:,  444  F.2d  841,  852  (D.C.  Cir. 
1971). 

We  therefore  give  due  consideration  to  the 
Commission's  established  practice  of 
conducting  antitrust  reviews  of  post- 
operating  license  transfer  applications,  but 
appropriately  accord  little  weight  to  it  in 
evaluating  anew  the  issue  of  Section  105's 
scope  and  whether,  even  if  such  reviews  .are 
authorized  by  an  interpretation  of  Section 
105,  they  should  continue  as  a  matter  of 
policy.  Moreover,  as  we  noted  above,  the 
Commission's  actual  practice  of  reviewing 
license  transfer  applications  for  significant 
changes  is  on  its  face  inconsistent  with  the 
statutory  requirement  regarding  how 
significant  changes  must  be  determined.  The 
fact  that  the  statutory  method  does  not  lend 
itself  to  post-operating  license  transfer 
applications,  while  the  different  one  actually 
used  does  logically  apply,  also  must  be 
considered  and  suggests  that  such  a  review 
is  not  required  by  the  plain  language  of  the 
statute  and  was  never  intended  by  Congress. 

In  support  of  the  arguments  advanced  in 
KEPCo's  briefs  and  some  of  the  amicus  briefr 
that  the  Commission  must  conduct  antitrust 
reviews  of  transfer  applications,  various  NRC 
regulations  and  guidance  are  cited.  Just  as  the 
Commission's  past  practices  cannot  justify 
continuation  of  reviews  unauthorized  by 
statute,  neither  can  regulations  or  guidance  to 
the  contrary.  Before  accepting  the  argimient 
that  our  regulations  require  antitrust  reviews 
of  post-operating  license  transfer 
applications,  however,  they  warrant  close 
consideration. 

Section  50.80  of  the  Commission's 
regulations,  10  CFR  $  50.80,  "Transfer  of 
licenses,"  provides,  in  relevant  part: 

(b)  An  application  for  transfer  of  a  license 
shall  include  (certain  technical  and  financial 
information  described  in  §§  50.33  and  50.34 
al>out  the  proposed  transferee]  as  would  be 
required  by  those  sections  if  the  application 
were  for  an  initial  license,  and,  if  the  license 
to  be  issued  is  a  class  ld3  license,  the 
information  required  by  §  50.33a. 

Section  50.33a,  "Information  requested  by 
the  Attorney  General  for  antitrust  review," 
which  by  its  terms  applies  only  to  applicants 
for  construction  permits,  requires  the 
submittal  of  antitrust  information  in 
accordance  with  10  CFR  part  50,  Appendix 
L.  Appendix  L,  in  turn,  identifies  the 
infonnatioii  "requested  by  the  Attorney 
General  in  coimection  with  his  review, 
pursuant  to  section  105c  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  of  certain 
license  applications  for  nuclear  power 
plants."  "Applicant"  is  defined  in  Appendix 
L  as  "the  entity  applying  for  authorify  to 
construct  or  operate  subject  unit  and  each 
corporate  parent,  subsidiary  and  affiliate." 
"Subject  unit"  is  defined  as  "the  nuclear 
generating  imit  or  units  for  which  application 


for  construction  or  operation  is  being  made." 
Appendix  L  does  not  explicitly  apply  to 
applications  to  transfer  an  operating  license. 

KEPCo  argues  that  the  §  50.80(b) 
requirement,  in  conjimction  with  the 
procedural  requirements  governing  the  filing 
of  applications  discussed  below,  requires  the 
submittal  of  antitrust  information  in  support 
of  post-operating  license  transfer  applications 
and  that  the  Wolf  Creek  case  caimot  lawfully 
be  dismissed  without  a  "significant  changes" 
determination.  See  KEPCo  Brief  at  11.  While  ' 
we  agree  that  §  50.80  may  imply  that  antitrust 
information  is  required  for  purposes  of  a 
"significant  changes"  review,  linguistically  it 
need  not  be  read  that  way.  The  Applicants 
plausibly  suggest  that  the  phrase  "the  license 
to  be  issued"  could  be  interpreted  to  apply 
only  to  entities  that  have  not  yet  been  issued 
an  initial  license.  See  App.  Brief  at  11.'* 
Moreover,  neither  this  regulation  nor  any 
other  states  the  purpose  of  the  submittal  of 
antitrust  information.  For  applications  to 
construct  or  operate  a  proposed  facility,  it  is 
clear  that  §  50.80(b),  in  conjunction  with 
§  50.33a  and  Appendix  L,  requires  the 
information  specified  in  Appendix  L  for 
purposes  of  the  section  105c  antitrust  review, 
for  construction  permits,  and  for  the 
"significam  changes"  review  for  of>erating 
licenses.  But  for  applications  to  transfer  an 
existing  operating  license,  there  are  other 
section  105  purposes  which  could  be  served 
by  the  information.  Such  information  could 
be  useful,  for  exam°ple,  in  determining  the 
fote  of  any  existing  antitrust  license 
conditions  relative  to  the  transferred  license, 
as  well  as  for  purposes  of  the  Commission's 
section  105b  responsibility  to  report  to  the 
Attorney  General  any  information  which 
appears  to  or  tends  to  indicate  a  violation  of 
the  antitrust  laws. 

While  we  acknowledge  that  information 
submitted  under  §  50.80(b)  has  not  been  used 
for  these  purposes  in  the  past,  and  has 
instead  been  used  to  develop  "significant 
changes"  findings,  the  important  point  is  that 
§  50.80(b)  is  sjmply  an  information 
submission  rule.  It  does  not,  in  and  of  itself, 
mandate  a  "significant  changes"  review  of 
license  transfer  applications.  No  Conmiission 
rule  imposes  such  a  legal  requirement. 
Nonetheless,  in  conjunction  with  this 
decision,  we  are  directing  the  NRC  staff  to 
initiate  a  ndemaking  to  clarify  the  terms  and 
purposeof  §  50.80(b).>8 

KEPCo  also  argues  that  the  Commission's 
procedural  requirements  governing  the  filing 
of  license  applications  supports  its  position 
that  antitrust  review  is  required  in  this  case. 
See  KEPCo  Brief  at  11-13.  The  ApplicanU 
disagree,  arguing  that  nothing'  in  those 
regulations  states  that  transfer  applications 
will  be  subject  to  antitrust  reviews.  See  App. 
Reply  Brief  at  3.  For  the  same  reasons  ^e 
believe  that  the  specific  language  in  section 
105c  does  not  support  antitrust  review  of 
post-operating  license  transfer  applications, 
we  do  not  read  our  procedural  requirements 
to  indicate  that  there  will  be  an  antitrust 
review  of  transfer  applications.  Indeed,  the 
language  in  10  CFR  2.101(e)(1)  regarding 
operating  license  applications  under  section 
103  tracks  closely  the  process  described  in 
section  105c.  As  stated  in  10  CFR  2.101(e)(1), 
the  purpose  of  the  antitrust  information  is  to 
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enable  the  staff  to  deteimine  "whether 
significant  changes  in  the  licensee's  activities 
or  proposed  activities  have  occurred  since 
the  completion  of  the  previous  antitrust 
review  in  connection  with  the  construction 
permit. "  (Emphasis  added.)  As  explained 
above,  this  description  of  the  process  for 
determining  "significant  changes"  is 
consistent  with  an  antitrust  review  of  the 
initial  operating  license  application  for  a 
fodlity  but  wholly  inconsistent  with  an 
antitrust  review  of  post-operating  license 
transfer  applications. 


'*  Until  recently,  the  Commission's  staff 
applied  the  "significant  changes"  review 
process  to  both  "direct"  and  "indirect" 
transflBrs.  Indirect  transfers  involve  corporate 
restructuring  or  reorganizations  which  leave 
the  licensee  itself  intact  as  a  corporate  entity 
and  therefore  involve  no  application  for  a 
new  operating  license.  The  vast  majority  of 
indirect  transfers  involve  the  purchase  or 
acquisition  of  seciuities  of  the  licensee  (e.g., 
the  acquisition  gf  a  licensee  by  a  new  parent 
holding  company).  In  this  type  of  transfier, 
existing  antitrust  license  conditions  continue 
to  apply  to  the  same  licensee.  The 
Commission  recently  did  focus  on  antitrust 
reviews  of  indirect  license  transfer 
applications  and  approved  the  staffs 
proposal  to  no  longer  conduct  "significant 
changes"  reviews  for  such  applications 
because  there  is  no  effective  application  for 
an  operating  license  in  such  cases.  See  Staff 
Requirements  Memorandum  (November  18, 
1997)  on  SECY-97-227,  Status  Of  Staff 
Actions  On  Standard  Review  Plans  For 
Antitrust  Reviews  And  Financial 
Qualifications  And  Decommissioning- 
Funding  Assurance  Reviews. 

"This  reading  is  consistent  with  the 
history  of  section  50.80(b).  Its  primary 
purpose  appears  to  have  been  to  address 
transfers  which  were  to  occur  before  issuance 
of  the  initial  (original)  operating  license, 
transflBrs  which  unquestionably  fell  within 
the  scope  of  section  105c.  See  Detroit  Edison 
Company  (Enrico  Fermi  Atomic  Power  Plant. 
Unit  No.  2),  LBP-78-13,  7  NRC  583.  587-88 
(1978).  When  §  50.80(b)  was  revised  in  1973 
to  require  submission  of  the  antitrust 
information  specified  in  section  50.33a,  the 
stated  purpose  was  to  obtain  the  " prelicensing 
antitrust  advice  by  the  Attorney  General."  38 
FR  3955.  3956  (February  9. 1973)  (emphasis 
added). 

>•  In  one  important  respect  the  language  of 
$  50.80(b),  quoted  above,  in  hcA  supports  the 
Commission's  analysis  of  section  105  and  its 
legislative  history.  The  phrase  "if  the 
application  were  for  an  initial  license" 
certainly  demonstrates  that,  consistent  with 
the  clearly  intended  focus  of  section  105c  on 
antitrust  reviews  of  applications  for  initial 
licenses,  the  Commission  has  long 
distinguished  initial  operating  license 
applications  from  license  transfer 
applications.  Be  that  as  it  may,  clarification 
of  §  50.80(b)  will  be  appropriate  in  the  wake 
of  our  decision  that  our  antitrust  authority 
does  not  extend  to  antitrust  reviews  of  post- 
operating  license  transfer  applications. 
Id.  at  459-463  (footnotes  in  original). 

Indeed,  after  considering  the  various 
interpretations  of  the  rules  advanced  by 


the  parties  and  amid  curiae  in  the  Wolf 
Creek  proceeding,  the  Commission 
concluded:  "Not  one  comma  of  the 
Commission's  current  regulations  need 
be  changed  in  the  wake  of  a  cessation 
of  such  reviews,  although  because  of  the 
NRC's  past  practice  of  conducting  such 
reviews,  we  have  decided  that 
clarification  of  our  rules  is  warranted." 
Id.  at  467.  Therefore,  the  Commission 
directed  that  the  rules  be  clarified  "by 
explicitly  limiting  which  types  of 
applications  must  include  antitrust 
information,"  Id.  at  463,  and  that 
Regulatory  Guide  9.3,  "Information 
Needed  by  the  AEC  Regulatory  StafT  in 
Connection  with  Its  Antitrust  Review  of 
Operating  License  Applications  for 
Nuclear  Power  Plants."  and  NUREG- 
1574,  "Standard  Review  Plan  on 
Antitrust  Reviews."  also  be  clarified. 

On  November  3, 1999  (64  FR  59671), 
the  Commission  published  for  comment 
a  proposed  rule  to  clarify  its  regulations 
consistent  with  its  Wolf  Creek  decision. 
Substantive  and  timely  comments  were 
received  firom  (1)  die  law  firm  of  Akin. 
Gump,  Strauss.  Hauer  &  Feld,  on  behalf 
of  the  FirstEnergy  Nuclear  Operating 
Company  (FENOC),  the  licensed 
operator  of  the  Perry,  Davis-Besse,  and 
Beaver  Valley  nuclear  power  plants,  for 
the  subsidiary  owners  of  those  fiacilities, 
namely  Ohio  Edison  Company.  The 
Cleveland  Electric  Illuminating 
Company,  the  Toledo  Edison  Company, 
and  Pennsylvania  Power  Company.  (2) 
the  Nuclear  Enmgy  Institute  (NEI).  on 
behalf  of  the  nuclear  energy  industry, 
(3)  the  law  firm  of  ShawPittman  on 
behalf  of  Western  Resources.  Inc.. 
Kansas  Gas  and  Electric  Company. 
Wisconsin  Electric  Power  Company. 
Public  Service  Electric  and  Gas 
Company,  and  Rochester  Gas  and 
Electric  Corporation  (ShawPittman 
Utilities).  (4)  Florida  Power  &  Light 
Company  (FPL),  the  owner  and  operator 
of  the  St.  Lucie  and  Turkey  Point 
nuclear  power  plants,  (5)  the  law  firm 
of  Spiegel  &  McDiarmid.  on  behalf  of 
the  American  Public  Power  Association, 
the  City  of  Cleveland.  Ohio,  the  Florida 
Municipal  Power  Agency,  the  Qty  of 
Gainesville,  Florida.  Public  Qtizen,  and 
the  American  Antitrust  Institute 
(collectively  APPA).  and  (6)  Florida 
Power  Corporation.  In  addition,  late 
comments  were  receijired  fiom  (7) 
Jonathon  M.  Block  on  behalf  of  Citizens 
Awareness  Network.  Inc.  (CAN). 

m.  Snmmaiy  and  Analysb  of  PabUc 
Comments 

All  commenters,  except  for  APPA  and 
CAN.  support  the  Commission's 
initiative,  reflected  in  the  proposed  rule, 
to  clarify  its  regulations  regarding  the 
submission  of  antitrust  information  so 


the  rules  are  consistent  with  the 
Commission's  limited  antitrust  review 
authority.  All  commenters,  except  for 
APPA  and  CAN.  endorsed  the  adoption 
of  the  changes  to  the  regidations  exactiy 
as  proposed.  There  were  no  suggestions 
for  different  or  additional  changes. 
APPA  and  CAN  did  not  suggest  specific 
alternative  rule  changes  other;  they 
oppose  the  rule  in  its  entirety. 
FENOC  emphasized  tAat  ^e 
Commission's  antitrust  authority  in 
section  105  of  the  Atomic  Energy  Act  is 
specific,  not  plenary,  and  that  the 
Commission's  Wolf  Creek  decision 
appropriately  charactoized  the 
"progressively  diminishing  role"  that 
Congress  intended  for  the  Commission 
on  antitrust  matters  from  the 
construction  permit  phase  of  licensing 
to  the  operating  license  stage,  with  no 
review  authority  granted  for  post- 
operating  license  transfers.  FENOC 
stated  that  NRC  regulations  do  not 
require  any  antitrust  reviews  in  license 
transfar  cases,  and  that  any  such  review 
would  be  duplicative  ("redimdant  and 
unnecessary")  in  light  of  other  express 
faderal  government^  antitrust 
authorities. 

NEI  believes  that  the  Commission  was 
correct  in  reconsidering  its  antitrust 
authority  and  that  the  structure, 
language  and  history  of  the  Atomic 
Eneigy  Act  support  the  Commission's 
conclusion  that  antitrust  reviews  should 
not  be  conducted  in  operating  license 
transfisr  cases.  NEI  stated  that  the 
approach  taken  by  the  Commission  to 
eliminate  any  ambiguities  in  its 
regulations  regarding  antitrust  reviews 
is  sound  and  should  be  adopted.  NEI 
also  believes  that  the  Commission 
shoidd  initiate  a  "separate  effort"  to 
develop  guidelines  for  the  disposition  of 
existing  antitrust  license  conditions  in 
license  transfer  cases. 

The  ShawPittman  Utilities  support 
the  Commission's  proposed  rule 
clarifying  its  antitrust  authority  and. 
based  on  both  legal  and  soimd  public 
policy  justifications,  urged  the 
Commission  to  adopt  the  revisions  set 
forth  in  the  proposed  nde.  The 
ShawPittman  Utilities  agree  with  the 
Commission  that  the  Atomic  Energy  Act 
does  not  authorize  the  Commission  to 
perform  antitrust  reviews  of  license 
transfer  applications,  and  that  such 
reviews,  if  authorized,  woidd  be  "an 
inefficient,  imnecessary.  and 
duplicative  use  of  the  Commission's 
resources." 

FPL  agrees  with  the  Commission's 
Wolf  Creek  decision  that  its  limited 
antitrust  authority  does  not  extend  to 
operating  license  transfer  applications 
and  urges  the  Commission  to  issue  a 
final  rule  as  proposed.  FPL  further 
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encouraged  the  Commission  continue 
its  efforts  to  seek  legislation  to  diVest 
itself  from  all  antitrust  authority.  FPL 
commended  the  Commission  for  its 
willingness  and  open-minded  approach 
to  reconsider  its  antitrust  authority  and 
practices  and  believes  that  this  will 
contribute  to  streamlining  agency 
practices  and  will  result  in  a  more 
efficient  NRC,  which  in  turn  will 
improve  its  mission  to  protect  the 
pultlic  health  and  safety. 

Florida  Power  Corporation  endorses 
the  comments  on  the  proposed  rule 
submitted  by  the  Nuclear  Eneigy 
Institute. 

APPA  believes  that  the  Wolf  Creek 
decision  is  at  odds  with  a  prior 
Commission  antitrust  decision,  Detroit 
Edison  Company  (Enrico  Fermi  Atomic 
Power  Plant.  Unit  No.  2).  LBP-78-13.  7 
NRC  583.  affd,  ALAB-475,  7  NRC  752 
(1978)  (Fermi),  which  held  that  an 
antitrust  review  is  required  when  an 
applicant  is  added  to  a  construction 
permit.  APPA  believes  that  there  is 
difficulty  interpreting  the  Atomic 
Ener^  Act's  antitrust  review  provisions 
regarding  post-operating  license 
transfers  but  that  the  Commission's 
analysis  in  Wolf  Creek  is  erroneous. 
APPA  also  believes  that,  even  if  the 
Commission's  statutory  analysis  in  Wolf 
Creek  is  correct,  the  Commission  plainly 
would  err  if  it  eliminates  antitrust  filing 
requirements  for  license  transfers 
involving  existing  antitrust  license 
conditions  and  that  there  is  no  reasoned 
basis  to  eliminate  antitrust  filings  in 
such  circumstances.  Finally,  APPA 
believes  that  if  the  language  of  section 
105c  is  sufficiently  anuiiguous  to  permit 
more  than  one  interpretation,  the 
Commission  erred  by  concluding  that, 
considering  other  federal  antitrust 
authorities,  its  antitrust  review  authority 
is  superfluous. 

CAN  believes  that  the  Commission's 
proposed  rule  unlawfully  purports  to 
change  the  substance  of  the  Atomic 
Energy  Act  and  should  be  withdrawn  in 
favor  of  seeking  legislative  changes  bom 
Congress.  CAN  believes  that  the  purpose 
of  the  Commission's  antitrust  authority 
in  section  105  of  the  Atomic  Energy  Act, 
in  conjunction  with  the  inalienability  of 
licenses  provided  in  section  184.  is  to 
prevent  regulatory  gaps  in  the  approval 
of  highly  dangerous  activities,  and  that 
the  proposed  rule  would  undermine 
that  purpose.  CAN  mentions  the 

Eossibility  of  multiplied  dangers  if 
censees  cannot  meet  financial 
obligations,  cost  cutting  by  nuclear 
poww  plant  owners  in  a  competitive 
environment,  potentially  serious 
accidents  triggered  by  overtime  patterns, 
and  foreign  ownoship  of  nuclear  power 
plants,  as  well  as  increased  regulatory 


burdens  on  die  NRC.  resulting  in  an 
inability  of  the  NRC  to  inspect  large- 
scale  licensees  for  health  and  safety 
violations.  CAN  asserts  that  the  NRC  has 
failed  to  evaluate  the  health  and  safety 
and  national  security  consequences  of 
the  proposed  rule  and  also  has  feiled  to 
evaluate  the  environmental  impacts  of 
the  proposed  rule,  in  violation  of  the 
National  Environmental  Policy  Act. 

The  commenters  can  be  divided  into 
two  categories:  Those  who  support  a 
final  rule  identical  to  the  proposed  rule 
and  those  who  oppose  the  rule  in  its 
entirety  and  would  have  the 
Commission  leave  in  place  the  current 
antitrust  information  repenting 
requirements  (or  at  least  leave  them  in 
place  for  transfers  involving  nuclear 
power  plants  with  existing' antitrust 
license  conditions).  Since  no 
commmiter  sugge^ed  any  alternative 
provisions  or  language  to  what  was 
proposed  by  the  Commission,  the 
decision  for  the  Commission  is  whether 
the  ccnnments  opposed  to  the  rule  as 
proposed  warrant  withdrawal  of  the 
proposed  rule  (or  leaving  the  current 
reporting  requirement  in  place  for 
transfers  involving  existing  antitrust 
conditions).  For  the  reasons  explained 
below,  the  Commission  does  not  believe 
its  analysis  of  its  statutory  antitrust 
review  authority  is  flawed  or  that,  if  it 
has  authority  but  is  not  required  to 
conduct  antitrust  reviews  of  post- 
operating  license  transfers,  its  reasons 
for  discontinuing  such  reviews  are 
unsound  as  a  matter  of  law  or  policy. 
The  Commission  therefore  agrees  with 
the  commenters  who  support  the  rule 
and  disagrees  with  the  comments 
opposing  the  rule,  which  are  addressed 
in  detail. 

Comment:  APPA  asserts  that  the 
Commission's  Wolf  Creek  decision  on 
the  limits  of  its  antitrust  review 
authority  is  wrong  and  at  odds  with  a 
prior  Commission  decision  involving 
the  Fermi  nuclear  plant.  See  Detroit 
Edison  Company  (Enrico  Fermi  Atomic 
Power  Plant,  Unit  No.  2).  LBP-78-13.  7 
NRC  583.  afTd.  ALAB-475,  7  NRC  752 
(1978)  (Fermi).  APPA  states  that  Fermi 
"holds  that  antitrust  review  is  required 
when  an  applicant  is  added  to  a 
construction  permit  By  departing  from 
its  Fermi  analysis  without  explanation, 
the  Commission  also  fails  to  construe 
the  Atomic  Energy  Act  in  light  of  the 
express  statutory  purpose  of  promoting 
competition."  APPA  comments  at  3 
(emphasis  in  original). 

Response:  The  Commission  was 
mindfid  of  the  Fermi  decision  when  it 
decided  the  Wolf  Creek  case.  See,  e.g.. 
Wolf  Crede  at  462  n.lS.  See  also  the 
November  3,. 1999,  proposed  rule,  64  FR 
59673.  As  noted  in  Wok  Creek,  none  of 


the  Commission's  prior  adjudicatory 

decisions  (nor  any  other  Con&mission 
issuances)  explicitly  addressed  the 
Commission's  authority  to  conduct 
antitrust  reviews  of  post-operating 
license  transfns.  Id.  at  450  n.4.  At  most, 
the  prior  antitrust  adjudicatory 
decisions  reflect  an  assumption  on  the 
part  of  the  Commission  that  it  had  such 
authority.  In  part,  for  that  rfason,  the 
Commission  carefully  focusM  on  its 
post-operating  license  antitrust  review 
authority  fat  the  first  time  in  Wolf 
CreeL 

The  Fermi  case  involved  an 
application  by  Detroit  Edison  Company 
(the  licensee)  for  an  amendment  to  its 
construction  permit  for  the  Fermi 
nuclear  plant  to  add  the  Northern 
Michigan  Electric  Cooperative,  Inc.  and 
the  Wolverine  Electric  Cooperative,  Inc. 
as  minority  co-owners.  The  licensee 
moved  to  dismiss  on  the  grounds,  inter 
alia,  that  the  NRC's  Licensing  Board  had 
no  jurisdiction  to  conduct  an  antitrust 
review  of  such  an  application  since  a 
construction  permit  review  already  had 
been  conducted  and  no  further  review 
was  provided  by  section  105c  imless 
there  was  a  finding  of  significant 
changes  at  the  operating  license  stage. 
The  Licensing  Board  reasoned  that  the 
statutory  language  in  section  lOSc  "does 
not  answer  the  question  as  to  the  effect 
_of  a  proposed  amendment  to  an  original 
construction  permit  to  add  new  co- 
owners."  Fermi.  LBP-78-13.  7  NRC  583. 
587  (emphasis  added).  The  Board, 
relying  on  the  Commission's  Soudi 
Texas  decision.  Houston  Lighting  and 
Power  Company  (South  Texas  Project, 
Unit  Nos.  1  and  2),  CLI-77-13.  5  NRC 
1303  (1977),  emphasized  the  importance 
of  a  "  'thorough'  and  'in-depth'  antitrust 
review  at  the  construction  permit  stage, 
so  that  'once  an  initial,  full  antitrust 
review  has  been  performed,  only 
'significant  changes'  warrant 
reopening."  LBP-78-13,  7  NRC  at  588 
(emphasis  added),  quoting  South  Texas, 
5  NRC  at  1310, 1312, 1317.  The  Board 
concluded  that  the  two  cooperatives' 
application  to  become  co-licensees  was 
their  initial  application  for  a 
construction  pemdt  and  therefore 
subject  to  the  construction  permit  stage 
antitrust  review. 

It  is  clear  beyond  any  question  that 
the  Fermi  case  did  not  involve  or 
address  in  any  respect  the  Commission's 
antitrust  review  authority  over 
applications  to  transfer  operating 
licenses,  cases  whoe  there  already  had 
been  a  construction  permit  review  and 
a  significant  changes  review.  Fermi 
involved  not  the  post-operating  license 
time  fi«me  but  the  pre-initial  operating 
license,  construction  phase,  where,  as 
Wolf  Creek  made  clear.  Congress 
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carefully  focused  the  Commission's 
antitrust  authority.  Wolf  Creek  analyzed 
this  limitation  on  the  Commission's 
antitrust  authority  from  the  perspective 
of  both  the  statutory  language  and  its 
legislative  history.  The  Board's  holding 
in  Fermi  is  consistent  with  the  Wolf 
Creek  decision. 

A  careful  reading  of  APPA's 
comments  suggests  that  not  even  APPA 
disagrees  with  this,  and  its  comments 
are  instructive  as  much  for  what  they  do 
not  say  as  for  what  they  do.  APPA  does 
not  assert  (as  it  reasonably  could  not) 
that  Fermi  addressed  and  resolved  the 
Commission's  post-operating  license 
antitrust  review  authority,  and  that  the 
Wolf  Creek  holding  is  contrary  to  that  of 
Fermi.  APPA  says  only  that  Wolf  Creek 
departs  from  the  Fermi  "analysis" 
(APPA  comments  at  3)  and  "rationale" 
(APPA  Comments  at  17)  without 
explanation.  This  nfen  to  the  Licensing 
Board's  reasoning  that  the  cooperatives' 
applications  "constitute  their  "initial 
application  for  a  construction  permit" 
LBP-78-13,  7  NRC  at  588  (emphasis  in 
original).  APPA  criticizes  die  Wolf 
Creek  decision  for  departing  from  this 
rationale  with  no  explanation. 
Extrapolating  that  rationale  to  post- 
opOTating  license  transfers,  of  course, 
would  rmult  in  considering  the 
prospective  transferees  as  applicants  for 
their  initial  opwating  licenses  and  thus 
subject  to  the  Section  105c  "significant 
changes"  review,  contrary  to  the 
decision  in  Wolf  Creek. 

There  are  two  responses  to  this 
argiunent.  First,  the  Commission  did  not 
fail  to  address  tliis  reasoning  in  its  Wolf 
Credc  decision.  The  Commission 
explidtiy  considered  whether  the 
language  of  section  105c  could 
accommodate  construing  the  post- 
operating  license  transfer  application  as 
an  application  for  an  operating  license 
and  found  that  it  could  not.  See  Wolf 
Creek  at  454-56.  So,  while  the  Fermi 
Licensing  Board's  reasoning  led  it  to  a 
result  for  new  construction  permit 
licensees  which  was  consistent  with 
section  105's  language  and  legislative 
history,  similar  reasoning  was  shown  in 
Wolf  Creek  to  be  incompatible  with  the 
language  and  legislative  history  of 
section  105's  operating  license  review 
provisions,  and  also  was  shown  to  be 
flawed  as  a  practical  matter  and  when 
measured  against  the  Commission's  past 
practices.  Id.  at  451-52,  454-59. 
Second,  a  rationale  suitable  to  • 

interpreting  one  provision  of  a  statute — 
construction  permit  antitrust  reviews — 
in  a  manner  which  is  supported  by  the 
statutory  language  and  its  legislative 
history  cannot  be  used  to  interpret 
another  provision — post-operating 
license  antitrust  reviews — if  it  cannot  be 


reconciled  with  the  statutory  language 
and  Congressional  intent.  The 
Commission's  Wolf  Creek's  decision 
explains  why  the  rationale  used  in 
Fermi  does  not  work  for  post-operating 
license  transfers  (actually  a  step 
removed  frt>m  the  initial  operating 
license  reviews  for  the  facility 
contemplated  by  Congress). 

One  final  comment  in  response  to 
APPA's  comment  that  Wolf  Creek 
inexplicably  departs  from  the  Fermi 
decision.  The  Fermi  Licensing  Board's 
threshold  ruling  that  it  had  jurisdiction 
to  consider  antitrust  issues  associated 
ivith  the  addition  of  new  construction 
p«nmit  applicants  was  affirmed  by  the 
Commission's  Appeal  Board.  The 
Detroit  Edison  Company  (Enrico  Fenni 
Atomic  Power  Plant,  Unit  No.  2), 
ALAB-475,  7  NRC  752,  755  n.7  (1978). 
(The  Commission  explicitly  noted  its 
agreement  with  this  result  in  Wolf  Creek 
at  362  n.l5.)  It  is  not  clear,  however, 
that  the  Appeal  Board  endorsed  the 
Licensing  Board's  rationale  that  APPA 
urges  the  Commission  now  adopt.  The 
Appeal  Board  in  Fermi  devoted  only 
one  footnote  of  its  opinion  to  the  issue 
of  the  Commission's  antitrust  review 
authority  for  the  addition  of  new 
construction  permit  applicants  and 
found  it  "sufficient  simply  to  note  our 
essential  agreement  witii  the  decision  on 
this  point."  Id.  (emphasis  added).  ^Hiat 
this  means  with  respect  to  the  Appeal 
Board's  opinion  of  the  Licensing  Board's 
reasoning  is  and  must  remain  a  matter 
of  speculation.  It  does  suggest,  however, 
something  less  than  full  agreement  with 
everything  the  Licensing  Board  said  on 
the  issue  and  literally  may  reflect  only 
"essential  agreement"  widi  the  decision 
and  little  or  no  agreement  with  the 
rationale.  Be  that  as  it  may,  as  explained 
above,  the  Commission  addressed  this 
rationale  in  its  Wolf  Creek  decision  and 
found  it  imsound  for  determining  its 
antitrust  review  authority  over  post- 
operating  license  transfers. 

APPA  states  that  "there  is  a  difficulty 
in  interpreting  the  statute  to  require  a 
'significant  changes'  review"  for  post- 
ofierating  license  transfers,  but  the 
Commission  erred  in  its  analysis  and  its 
conclusion  that  the  statute  does  not 
require  such  reviews.  APPA  Comments 
at  15.  APPA  offers  this  analysis: 

It  is  obvious  that  there  can  be  no 
"significant  changes"  review  of  the  activities 
of  a  transferee  that  is  new  to  an  operating 
license,  because  there  was  no  prior  review 
against  which  to  measiue  changes.  With 
respect  to  a  transfer  of  a  license  to  a  new 
entity,  the  Commission  rejects  a  forced 
interpretation  of  the  statute  as  require  [sic]  a 
significant  changes  review  and  concludes 
that  therefore  no  antitrust  review  is  called 
for.  This  is  not  reasonable.  Rather,  with 


respect  to  a  new  license,  the  apphcation  for 
transfer  is  properly  viewed  as  not  Edling 
within  the  proviso  of  section  105c(2)  at  all. 
That  is,  such  a  transfer  application  is  not  an 
application  for  a  license  to  operate  a  facility 
for  which  a  construction  permit  was  issued, 
because  the  applicant  in  question  was  never 
issued  a  construction  permit. 

This  construction  of  section  10Sc(2)  as 
fooising  on  the  applicant  rather  than  the 
facility  eliminates  the  difficulty  that  was 
fastened  upon  by  the  Commission  in  Wolf 
Creek.*  •  * 

By  the  logic  of  Fermi,  then,  a  transfer  of  an 
operating  Ucense  to  an  entity  that  was  not 
previously  9  licensee  is  an  initial  apphcation 
for  an  operating  Ucense  not  preceded  by  a   " 
construction  permit,  and  therefore  an 
antitrust  review  is  necessary.  This  avoids  the 
linguistic  difficulties  that  the  Commission 
noted  in  Wolf  Creek. 

APPA  Comments  at  15-17  (emphasis  in 
original).  Ilie  Commission  has  several 
responses  to  this  argument. 

First,  as  the  Commission  explained  in 
Wolf  Creek,  the  language  of  l^e  statute, 
as  weU  as  its  legislative  history, 
undeniably  focuses  on  certain 
applications  for  licenses  for  producti(m 
or  utilization  facilities.  See  generally 
Wolf  Creek  at  448-59.  For  a  given 
facility,  the  applications  for  which 
section  105c  requires  an  antitrust  review 
are  applications  for  construction 
permits  and  applications  for  operating 
licenses.  Post-operating  license  transfers 
are  certainly  not  applications  for  a 
construction  pomit,  so  to  be  within  the 
scope  of  the  antitrust  review 
requirements  of  section  105c,  they  must 
be  deemed  to  be  applications  for  a 
license  to  operate  the  facility.  But 
section  105c(2)  dearly  states  that  the 
antitrust  review  reqiiired  by  paragraph 
(1)  "shall  not  apply  to  an  application  for 
a  license  to  operate  a  utilization  or 
production  facility  for  which  a 
construction  permit  was  issued  under 
section  103  unless  the  Commission 
determines  such  review  is  advisable  on 
the  ground  that  significant  changes  in 
the  licensee's  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  previous  review  *  *  *  imder  this 
subsection  in  connection  with  the 
construction  permit  for  the  fedlity." 
APPA's  alternative  interpretation  of  this 
provision  cannot  be  reconciled  with  its 
specific  language.  The  heart  of  APPA's 
analysis  is  its  characterization  of  the 
request  for  Commission  approval  of  a 
post-operating  license  transfer  as  an 
application  for  an  initial  ofwrating 
license  by  the  transferee  entity.  Putting 
aside  for  a  moment  the  fact  that  such 
approvals  do  not  result  in  issuing  an 
initial  or  any  other  type  of  operating 
license,  but  rather  an  amendment  to  a 
previously-issued  operating  license,  if 
we  consider  such  a  request  as  seeking 
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an  initial  operating  license  for  the 
transferee,  ibea  we  must  look  first  to  the 
language  of  section  105c(2)  to  determine 
whether  an  antitrust  review  is  required. 
Since  we  are  considering  an  application 
for  an  operating  license,  we  are 
governed  by  the  proviso,  which,  absent 
A  determination  of  significant  changes, 
clearly  and  unambiguously  prohibits 
("sh^  not")  a  review  of  an  application 
to  operate  a  "facility  fat  which  a 
construction  permit  was  issued."  Since 
the  transferee's  application  is  for  an 
c^>erating  license  for  a  facility  fat  which 
a  construction  pennit  was  issued,  die 
plain  language  of  the  statute  prohibits 
an  antitrust  review  unless  the 
Commission  first  determines  that  there 
ue  significant  changes,  which  even 
APPA  concedes  as  "obvious  that  there 
can  be  no  significant  changes  review." 
APPA  Comments  at  15.  APPA's 
reasoning  simply  cannot  be  justified  by 
the  specific  language  in  the  statute. 

Nather  is  An>A^  analysis  consistent 
with  the  legislative  history  in  general, 
which  emphasized  the  need  to  conduct 
the  complete  antitrust  review  early  in 
the  construction  phase  of  die  licensing 
process  and  a  conditional  operating 
ucense  review  only  if  there  are 
"significant  changes  in  the  licensee's 
activities  or  proposed  activities,"  and 
that  portion  of  me  legislative  history 
whidi  explidtly  addressed  the 
limitation  on  the  Commission's  antitrust 
review  authority  to  certain  specified 
applications  for  a  given  facility. 

The  committae  recognizes  that  applicatioiu 
may  be  amended  from  time  to  time,  that  there 
may  be  applications  to  extend  or  review  [sic-  , 
renew]  a  license,  and  also  that  the  form  of  an 
qiplication  for  construction  permit  may  be 
such  that,  from  the  applicant's  standpoint,  it 
ultimately  ripens  into  the  application  for  an 
operating  license.  The  phnues  "any  license 
application",  "an  application  for  a  license", 
and  "any  application"  as  used  in  the  clarified 
and  reviaed  subsection  105  c.  refer  to  the 
initial  ^plication  for  a  construction  permit, 
the  initial  application  for  an  operating 
license,  or  mo  initial  application  for  a 
modification  which  tirould  oonstituts  a  new 
or  substantially  different  fedlity,  as  the  case 
may  be,  as  determined  by  the  Commission. 
The  phrases  do  not  include,  for  purpoees  of 
triggering  subsection  105  c,  other 
^plications  vrfaich  may  be  filed  during  the 
licensing  process. 

Joint  Committee  Report  at  29.  Just  as 
the  language  of  the  statute  focuses  on 
certain  ^plications  for  a  given  facility, 
so  too  does  this  explanation  of  which 
types  of  q)plications  for  a  given  facility 
are  within  the  statute's  scope  of  review: 
"the  initial  application  for  a 
construction  permit,  the  initial 
q>plication  for  an  operating  licmse.  or 
the  initial  qiplication  for  a  modification 
which  would  constitute  a  new  (x^ 


substantially  difCnent  facility."  For  a 
post-operatkig  license  transfn 
application  to  be  included,  it  would 
have  to  be  deemed  "the  initial 
application  for  an  operating  license"  as 
that  phrase  is  used  in  this  e^qplanation 
in  the  Joint  Conunittee  Report  But  is  it? 
It  may  appear  to  be  included  at  first 
thou^t,  but  only  if  the  last  sentence  of 
the  Committee's  explanation  is  ignored. 
The  last  sentence  makes  clear  that  "the 
initial"  implications  subject  to  antitrust 
review  were  those  filed  during  the 
traditional,  two-step  licensing  pnx»ss 
eventually  leading  to  the  issuance  of  the 
initial  operating  license  for  the  facility: 
"The  phrases  do  not  include,  for 
purposes  of  triggering  subsection  105  c, 
other  applications  which  may  be  filed 
during  the  licensing  process." 
(Emphasis  added.)  While  APPA  might 
argue  that  the  post-operating  license 
transfar  q)plication  is  an  a|>plication 
filed  during  the  licensing  process 
because  its  review  constitutes  a  . 

"licensing  action,"  such  a 
characterization  clearly  is  not  the  two- 
step  licensing  process  which  Congress 
addressed  vrhm  it  provided  the 
antitrust  review  authority  contained  in 
Section  105c  and  focused  that  authority 
on  the  antitrust  situation  which  existed 
prior  to  initial  operation  of  the  facility. 
Post-operating  license  transfer 
applications  certainly  fall  outside  the 
twro-step  licensing  process  and, 
therefore,  are  not  applications  included 
in  the  statute  at  intended  to  be  included 
by  any  ejqilanation  in  the  legislative 
history. 

APPA's  construction  of  the  statute 
amounts  to  reading  three  types  of 
applications  into  ti^e  scope  of  section 
105c:  (1)  Applications  for  facility 
construction  permits,  (2)  applications 
for  facility  operating  licenses  for  which 
a  construction  permit  antitrust  review 
had  been  conducted,  and.  to  use  APPA's 
description,  (3)  "with  respect  to  a  new 
licensee,  the  application  for  transfar  is 
prop«ly  viewed  as  not  falling  within 
the  proviso  of  section  105c(2)  at  all. 
That  is,  such  a  transfar  application  is 
not  an  ^plication  for  a  license  to 
operate  a  facility  for  which  a 
construction  permit  was  issued,  because 
the  applicant  in  question  was  never 
issued  a  construction  permit"  It  is  this 
third  type  of  ^)plication  which  APPA 
equates  to  a  post-opmating  license 
transfer  ^plication  in  order  to  avoid  the 
inherent  problem  it  acknowledges  exists 
in  treating  post-operating  license 
transfar  applications  as  type  (2) 
applications  subject  to  the  requirement 
that  "significant  changes"  be  measured 
from  theprevious  construction  permit 
review.  Inere  are  two  fundamental 


problems  with  this  construction.  First,  it 
literally  makes  no  sense  because  it  treats 
a  post-operating  license  transfer 
application  as  "not  an  application  for  a 
license  to  operate  a  facuiyfm  which  a 
construction  permit  was  issued,  because 
the  applicant  in  question  was  never 
issued  a  construction  permit." 
(Emphasis  added.)  But  under  the  two- 
step  licensing  process  existing  when  the 
statute  was  passed,  evoy  facility  issued 
an  operating  licenses  is  a  "facility  for 
whi^  a  construction  permit  was 
issued."  Second,  this  construction  in 
inconsistent  with  the  language  of  the 
statute.  The  statutory  language  in  the 
section  105c(2)  proviso  Ibiks  the 
issuance  of  the  construction  permit  to 
the  facility  {"facility  for  which  a 
construction  permit  was  issued),  not  to 
the  applicant,  as  APPA's  construction 
requires.  And  third,  this  construction 
would  result  in  an  unconditional,  full- 
blown antitrust  review  peiluqps  even 
decades  after  initial  operation  of  the 
facility,  a  prospect  that  is  wholly 
unsupported  by  the  legislative  history, 
whidi  specifically  reflects  Congress's 
rejection  of  a  proposal  for  an 
unconditional  operating  liomse  review 
even  before  initial  operation  of  the 
facility.  See  Wolf  Qeek  discussion  at 
457-58. 

Finally,  assiiming  we  accept  APPA's 
concession  that  "there  is  a  d^culty  in 
interpreting  die  statute,"  the 
Commission's  interpretation  in  Wolf 
Creek  certainly  is  no  less  reasonable 
than  APPA's  has  been  shown  above  to 
be.  See  Chevron  U.S.A..  Inc.  v.  Natural 
Resource  Defense  Council,  Inc.,  467 
U.S.  837  (1984).  In  this  regard,  it  is 
important  to  emphasize  that  the 
Commission's  decision  in  Wolf  Cteek  to 
no  longer  conduct  antitrust  reviews  of 
post-operating  license  transfers  rested 
on  two  altonative  grounds,  either  one  of 
which  is  sufficient  to  support  that 
decision:  First,  the  Commission's 
analysis  of  the  relevant  statutory 

!>rovisions  and  their  legislative  history 
ed  it  to  conclude  that  ue  scope  of  its 
antitrust  authority  does  not  include 
post-operating  license  transfer  reviews; 
second,  even  if  its  antitrust  authority  is 
concluded  to  be  broad  enough  to 
include  such  reviews,  no  reasonable 
reading  of  the  statute  warrants  a 
conclusion  that  such  reviews  are 
mandatory,  and  the  Commission, 
therefore,  has  chosen,  for  the  reasons 
stated  in  Wolf  Creek,  to  not  conduct 
such  reviews  as  a  matter  of  sound 
PoUct.  See  Wolf  Creek  at  463-65.     . 

APPA's  final  argument  that  the 
Commission's  Wolf  Creek  analysis  is 
wrong  involves  the  Commission's 
statement  that,  absent  section  105,  the 
Commission  would  have  no  antitrust 
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authority.  APPA  Comments  at  21.  There 
is  no  need  to  aigue  this  academic  point 
of  dicta  in  Wolf  Creek,  since  the 
Commission  was  given  very  specific  and 
limited  antitrust  authority  in  section 
105.  As  noted  in  Wolf  Creek,  a  statutory 
duty  to  act  under  certain  specifically- 
defined  circumstances  does  not  include 
the  discretion  to  act  under  different 
drciunstances  unless  the  statute 
warrants  such  a  reading.  Wolf  Creek  at 
454,  citing  Railway  Labor  Executives' 
Association  v.  National  Mediation 
Board.  29  F.3d  655. 671  (D.C.  Cir.  1994) 
[eu  banc).  For  the  reasons  explained  in 
Wolf  Creek  and  herein,  the  CoiAmission 
has  concluded  that  its  specific  antitrust 
authority  does  not  include  antitrust 
reviews  of  post-operating  license 
transfers.^ 

Comment:  APPA  believes  that,  even  if 
the  Commission's  Wolf  Creek  statutory 
analysis  is  correct  for  license  transfers 
in  general,  the  Commission  would  err  if 
it  eliminates  antitrust  filing 
requirements  for  license  transfers  where 
there  are  existing  antitrust  license 
conditions,  since  such  ccmditions  must 
be  dispositioned  in  conjunction  with 
the  license  transfer. 

Response:  It  is  true  that  there  may  be 
a  number  of  post-operating  license 
transfers  that  involve  nuclear  facilities 
whose  (transferor)  licensees  are  subject 
to  antitrust  license  conditions  imposed 
by  the  NRC  as  a  result  of  the 
construction  permit  (or  initial  operating 
license)  review.  In  such  cases^ 
consideration  must  be  given  to  the 
appropriate  disposition  of  the  existing 
license  conditions.  This  was  addressed 
in  the  Wolf  Creek  decision.  The 
Commission  stated  that  it  would 
entertain  proposals  by  the  parties  as  to 
the  proper  treatment  of  existing  license 
conditions.  Wolf  Creek  at  466.  In  feet, 
that  is  precisely  what  the  Commission 
did  in  the  Wolf  Creek  transfiBr  case 
itself,  although,  because  the  parties 


'  The  Commission's  specific  antitrust  authority 
does  include  other  authority  which  applies  both  to 
the  post-operating  license  conduct  of  a  licensee  and 
to  condoct  occurring  before  issuance  of  the 
opentiiig  license.  Specifically,  even  after  issuance 
of  the  bdlity  operating  license,  the  Commission 
will  refer  to  the  Justice  Department  any  information 
it  has  suggectiiig  that  a  licensee  is  in  violation  of 
the  antitrust  laws  and,  upon  a  finding  of  an 
antitrust  violation,  the  Commission  has  clear 
authority  to  fashion  a  license-related  r«medy  if 
warranted.  See  sections  105a  and  b  of  the  Act.  This 
same  authority  is  available  should  the  Commission 
encounter  a  situation  where  an  operating  license  is 
transferred  from  antitrust-compliant  licensees  to  a 
transferee  who  may  be  violatiiig  the  antitrust  laws. 
If  such  were  the  case,  it  would  be  brought  to  the 
attention  of  the  Justice  Department  (and  perhaps 
other  antitrust  law  enforcement  agencies),  the 
aggrieved  parties  could  bring  a  private  antitrust 
action,  and,  if  any  court  found  a  Commission 
licensee  in  violation,  a  Commission-imposed 
licensing  remedy  could  be  sought 


reached  a  settlement,  no  decision  was 
required  by  the  Commission.  The 
Commission  continues  to  believe  that 
this  approach  is  workable  and  that 
retention  of  the  reporting  rule  for  all 
post-operating  license  ttansfar  cases 
where  there  are  existing  antitrust 
conditions  is  unnecessary.  For  example, 
the  proper  disposition  of  existing 
antitrust  conditions  may  be  obvious  and 
agreeable  to  all  involved  in  some  cases, 
or  in  other  cases  may  be  satisfactorily 
accomplished  after  considering 
submissions  by  the  applicants  and 
others  much  less  burdensome  than  the 
full  scope  reporting  urged  by  APPA.  In 
other  cases,  such  reporting  might  be 
unnecessary  for  some  transfer 
applicants,  or  could  be  burdensome  out 
of  proportion  to  the  benefits.  While  the 
possibility  cannot  be  ruled  out  that  the 
entirety  of  the  information  covered  by 
the  current  rule  may  be  useful  or  even 
necessary  in  some  cases  to  achieve 
proper  disposition  of  antitrust  license 
conditions,  that  does  not  warrant  a 
generally  applicable  rule  that  all  transfiar 
applicants  must  submit  the  full  s(»pe  of 
information  covered  by  the  current  rule. 
Even  in  cases  where  it  is  determined 
that  the  current  scope  of  information — 
or  even  more — is  necessary  to  dispose  of 
existing  antitrust  conditions,  the 
Commission  is  not  powerless  to  obtain 
and  make  available  the  necessary 
information  in  the  absence  of  the 
current  rule.  The  Commission  has 
ample  power  to  require  (on  its  own 
initiative  or  at  the  request  of  another) 
whatever  information  is  deemed 
necessary  or  appropriate  to  carry  out  its 
responsibility  to  assure  appropriate 
disposition  of  existing  antitrust  license 
conditions.  See,  e.g..  Atomic  Energy  Act 
sections  161b,  c,  i,  o  and  182;  10  CFR 
2.204. 50.54(f).  The  Commission  need 
not  retain  what  it  considers  at  best  to  be 
an  overly  broad  reporting  requirement 
for  the  limited  purpose  of  deciding  the 
fate  of  existing  antitrust  conditions  in 
certain  post-operfiGng'license  transfer 
cases.  Indeed,  in  the  only  case  of  that 
nature  that  has  occuned  recently — the 
Wolf  Creek  case  itself-^the  reporting 
requirement  proved  entirely 
unnecessary  when  the  applicants  agreed 
that  the  existing  antitrust  conditions 
should  apply  to  the  entire,  post-transfer 
organization,  as  APPA  has 
acknowledged  (APPA  Comments  at  9). 

Comment:  Finally,  APPA  argues  that 
even  if  the  language  of  section  105c  is 
sufficiently  ambiguous  to  permit  more 
than  one  interpretation,  the  Commission 
erred  in  concluding  that  its  antitrust 
review  authority  would  be  superfluous. 

Response:  As  was  made  clear  in  the 
Wolf  Creek  decision,  the  Commission 
has  concluded  that  it  has  no  authority . 


to  conduct  antitrust  reviews  of  post- 

rating  license  transfers.  In  the 
nee  of  statutory  authority  for  such 
reviews,  it  is  irrelevant  whether  such 
reviews  would  be  largely  duplicative  of 
others.  While  the  Commission  does  not 
believe  the  statute  is  sufficiently 
ambiguous  to  result  in  agency  discretion 
to  conduct  such  reviews,  the 
Commission's  Wolf  Creek  decision 
made  clear  that  if  the  statute  does 
permit  such  reviews,  it  does  not 
mandate  them,  and  therefore  the 
Commission  could  cease  performing 
them  for  the  policy  and  practical 
reasons  explained  therein.  See  Wolf 
Creek  at  463-65.  Contrary  to  APPA's 
assertion  that  the  Conunission  relied  on 
.statutory  and  regulatory  developments 
which  postdate  the  1970  amendments  to 
the  Atomic  Energy  Act  to  reach  its 
conclusion  about  the  scope  and  intent  of 
those  amendments.  APPA  Comments  at 
18-19.  the  Commission  considered 
those  developments  not  in  interpreting 
its  statutory  authority  but  rather  only  in 
partial  support  for  what  would  be  an 
appropriate  policy  decision  to  terminate 
antitrust  reviews  of  poet-operating 
licmise  transfiars  if  it  had  statutory 
authority  to  conduct  them  but  was  not 
required  to  do  so.  The  Commission 
recognizes  that  APPA  views  the 
competitive  and  regulatory  climate  as 
being  more  hostile  to  the  antitrust 
interests  of  it  and  its  members.  But  as 
explained  in  Wolf  Creek,  id.,  there  are 
other  antitrust  authorities  and  forums 
with  fer  greater  antitrust  expertise  than 
the  Commission  to  address  potential 
antitrust  problems  with  proposed 
mergOTS  and  acquisitions  of  owners  of 
nuclear  power  fedlities. 

Subsequent  to  the  Wolf  Creek 
decision  and  the  publication  of  the 
proposed  rule  notice,  the  issue  of 
multijurisdictional  merger  notification 
and  review  in  the  United  States  was 
addressed  in  the  Final  Report  of  the 
International  Competition  Policy 
Advisory  Committee  to  the  Attorney 
General  and  Assistant  Attorney  General 
for  Antitrust  (February  28,  2000)  (ICPAC 
Report).  As  stated  therein.  "[t]he 
majority  of  Advisory  Committee 
membws  believe  that  the  overlapping 
review  in  the  United  States  is  more 
often  than  not  a  defect  of  the  U.S. 
system  and  that  a  more  rational  or 
sensible  approach  woidd  be  to  give 
exclusive  federal  jurisdiction  to 
determine  competition  policy  and  the 
competitive  consequences  of  mergers  in 
federally  regulated  industries  to  tne'DOJ 
and  FTC."  ICPAC  Report  at  143.  In  a 
discussion  of  the  cost  imiplications  of 
multiple  reviews  remarkably  applicable 
to  those  conducted  of  NRC  licensees 


and  applicants  for  post-operating 
license  transfers,  the  ICPAC  Report 
states: 

From  an  industry  participant's  perspective, 
in  theory,  such  costs  might  include  the 
uncertainty  generated  when  multiple  entities 
possess  the  authority  to  review  the 
competitive  effects  of  a  transaction  or 
practice,  but  reach  differing  conclusions  on 
the  issue;  the  increased  transaction  costs 
flowing  from  the  need  to  defend  a  proposed 
transaction  before  multiple  agencies;  and  the 
uncertainty  created  by  agencies'  difiisfent 
time  frames  for  review.  From  the  agencies' 
perspective,  agencies  suffer  when  the 
dupUcative  expenditiue  of  resotuces  inherent 
in  concurrent  jurisdiction  creates  an 
inefficient  allocation  of  scarce  resources, 
particularly  when  the  specialized  agency  is 
not  bound  by  the  recommendations  of  the 
competition  agencies  with  respect  to  an 
assessment  of  competitive  effects.  Further 
inefficiencies  (and  perhaps  bad  policy)  can 
be  created  when  one  agency  has  the  ultimate 
authority  to  make  decisions  that  fall  within ' 
another  agency's  area  of  comparative 
advantage. 

Id.  at  145-46.  One  expert  indicated  that 
the  "sector  regulators"  have  a  long  way 
to  go  before  they  can  approximate  the 
skills  of  the  antitrust  agencies. 
Addressing  the  FCC  and  FERC,  this 
expert  said  that  "the  antitrust  agencies 
remain  decidedly  preeminent  in  their 
capacity  to  examine  competition  policy 
questions  in  the  communicaitions  and 
energy  sectors.  Only  significant 
increases  in  resources  and  experience 
would  enable  the  FCC  and  FERC  to 
match  the  skills  of  the  DOJ  and  FTC  in 
this  field."  Id.  at  153  n.l74,  citing 
Kovadc  Submission,  at  24. 

For  the  similar  reasons  stated  in  Wolf 
Creek  and  in  the  proposed  rule  notice, 
the  Commission  has  decided  that  its 
scarce  resources  should  be  focused  on 
its  core  mission  of  protecting  the  public 
health,  safety  and  environment  and  the 
common  defense  and  security.  This  is 
not  to  say  that  the  Commission  woidd 

I  ignore  those  who  stand  to  suffer 

I I  antitrust  injury  as  a  result  of  an 

' '  operating  license  transfer  involving 
existing  antitrust  conditions.  As  the 
Commission  made  clear  in  Wolf  Creek, 
they  will  be  heard  and  their  views  fully 
considered.  But  retaining  a  generic, 
"one  size  fits  all"  reporting  requirement 
is  not  the  only  way  to  fulfill  that 
responsibility,  and  the  Commission  Mrill 
fulfill  ihat  responsibility  Mdth  other, 
more  narrowly  crafted  means. 

Comment:  CAN  believes  that  the 
Conunission's  proposed  nde  unlawfully 
changes  the  substance  of  the  Atomic 
Energy  Act  and  should  be  withdrawn  in 
fevor  of  the  NRC's  seeking  legislative 
changes  from  Congress. 

Response:  The  Commission  has  not 
changed  the  "substance"  of  the  Atomic 


Energy  Act  but  instead  has  sought  to 
conform  its  rules  and  practices  to  the 
authority  actually  granted  it  by  the  Act 
The  very  purpose  of  the  Commission's 
careful  consideration  of  its  antitrust 
review  authority,  based  on  the  views  of 
the  parties  to  the  Wolf  Creek  case,  the 
amicus  briefs  filed  thoein  at  the 
Commission's  invitation,  and  the 
commenters  in  this  rulemaking,  is  to 
ensure  that  its  practices  and  rules  will 
conform  to  the  Act,  not  depart  from  it 
or  "change"  its  substance.  CAN 
provides  no  discussion  or  statutory 
analysis  to  support  its  position  that  the 
Commission's  decision  in  the  Wolf 
Creek  case  and  this  rulemaking  are 
inconsistent  with  the  antitrust  authority 
actually  granted  by  Congress  in  the  Act 
CAN  merely  assots  that  the  NRC  is 
"attempting  to  alter  a  federal  statute  by 
agency  rulemaking."  To  the  contrary, 
the  Wolf  Creek  decision  and  this 
rulemaking  will  achieve  adherence  to 
the  limited  antitrust  authority  provided 
by  the  Act  While  the  Commission 
agrees  with  CAN  that  not  acting  in 
accordance  with  a  clear  statutory 
mandate  would  be  a  breach  of  its 
responsibility,  the  Commission  is 
equally  mindfiil  that  it  also  would  be 
irresponsible  to  act  beyond  the  scope  of 
its  statutory  authority.  That  is  precise^ 
what  the  Commission  decided  in  the 
Wolf  Creek  case  about  its  past  practice 
of  performing  antitrust  reviews  of  post- 
operating  license  transfers,  and  why  that 
practice  must  cease. 

Comment:  CAN  asserts  that  the 
proposed  rule  would  create  regulatory 
gaps  in  the  NRC's  approval  of  highly 
dangerous  activities,  citing  lioetasees' 
finanriiil  obligations,  cost  cutting  by 
nuclear  power  plant  owners  in  the 
competitive  environment,  potentially 
serious  accidents  triggered  by  overtime 
patterns,  foreign  ownership  of  nuclear 
power  plants,  and  increased  regulatory 
burdens  on  the  NRC  resulting  in  an 
inability  to  inspect  large-scale  licensees 
for  health  and  safety  violations. 

Response:  This  rule  will  not  result  in 
any  gaps  in  the  Commission's  regulation 
of  its  licensees  to  ensure  adequate 
protection  of  the  public  health  and 
safety.  This  rule,  which  is  narrowly 
confined  to  relieving  certain  applicants 
of  filing  antitrust  information,  will  not 
change  one  iota  the  Commission's 
review  of  proposed  license  transfers  for 
all  other  purposes,  such  as  operational 
safety,  foreign  ownership,  financial 
qualifications,  and  for  every  other 
purpose  that  such  reviews  are 
conducted.  Commission  reviews  and 
oversight  in  those  and  all  other  areas  of 
Commission  responsibility  will 
continue  unabated  and  are  unaffected 
by  this  rule.  Neither  will  this  rule  affect 


in  any  way  the  Commission's  inspection 
capabilities  or  practices.  In  fact,  by 
freeing  up  resources  no  longer  utilized 
for  imauthorized  and  unnecessary 
antitrust  reviews,  the  Commission 
actually  will  be  better  able  to  perform  its 
core  mission  of  regulating  to  protect  the 
public  health,  safety  and  environment. 
As  far  as  the  Commission's  ability  to 
inspect  large-scale  licensees,  that  too  is 
unaffected  by  this  narrow  rule  and,  in 
any  event,  is  being  separately  addressed 
as  part  of  the  Commission's  oversight  of 
the  nuclear  power  industry's 
deregulation  and  consolidation.  There 
simply  is  no  basis  to  believe  that  this 
rule  could  result  in  any  of  the 
consequences  identified  by  CAN. 

Conunent-  CAN  asserts  that  the  NRC 
has  foiled  to  evaluate  the  health  and 
safety  and  national  security 
consequences  of  the  proposed  rule. 

Response:  This  comment  seems  to  be 
related  to  CAN's  previous  comment  that 
this  rule  wiU  result  in  gaps  in  the 
Commission's  regulatory  program  to 
protect  public  health  and  safety  and  to 
review  Ucense  transfers  to  ensure  that 
the  prohibition  on  foreign  ownership  of 
nuclear  power  plants  is  met  As 
explained  above,  there  will  be  no  such 
gaps  and  no  health  and  safety  or 
national  security  consequences  of  the 
rule. 

Comment:  CAN  asserts  that  the  NRC 
has  failed  to  evaluate  the  environmental 
impacts  of  the  proposed  rule,  in 
violation  of  NEFA. 

Response:  For  the  same  reasons  that 
this  rule  will  have  no  impact  on  the 
Commission's  public  hedth  and  safisty 
responsibilities,  it  will  have  no 
environmental  impacts.  The  rule  simply 
relieves  some  applicants  of  the  need  to 
submit  antitrust  information  for  a 
review  which  no  longer  will  be 
conducted  and  in  no  way  afiiects  the 
Commission's  environmental 
obligations  or  those  of  its  licensees.  The 
Commission  has  fully  complied  with 
the  National  Environment^  Policy  Act 
of  1969,  as  amended,  (NEFA)  in 
promulgating  this  rule.  The  proposed 
rule  stated  the  Commission's 
determination  that  this  rule,  if  adopted, 
falls  within  the  cat^orical  exclusions  in 
10  CFR  51.22(c)(1),  (2)  and  (3)(i)  and 
(iii)  for  which  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  required  (64  FR 
59671, 59674).  No  comments  were 
received  vriddk  disagreed  with  that 
determination.  CAN's  comments  do  not 
address  that  determination  but  simply 
assert  that  the  Commission  has  failed  to 
evaluate  the  environmental  impacts  of 
the  rule  in  violation  of  NEFA.  As  stated 
below,  the  Commission  adheres  to  that 
determination. 
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IV.  Suminaiy  of  Final  Revisions 

This  final'  rule,  which  is  identical  to 
the  proposed  rule,  makes  clear  that, 
consistent  with  the  decision  in  the  Wolf 
Creek  case,  no  antitrust  information  is 
required  to  be  submitted  as  part  of  any 
application  for  Commission  approval  of 
a  post-operating  license  transfer. 
Because  the  current  regulations  do  not 
clearly  specify  which  types  of 
applications  are  not  subject  to  antitrust 
review,  these  clarifying  amendments 
will  bring  the  regulations  into 
conformance  with  the  Commission's 
limited  statutory  authority  to  conduct 
antitrust  reviews  and  its  decision  that 
such  reviews  of  pwDst-operating  license 
transfer  applications  are  not  authorized 
or,  if  authorized,  are  not  required  and 
not  warranted.^ 

Direct  transfers  of  facility  licenses 
which  are  proposed  prior  to  the 
issuance  of  the  initial  operating  license 
for  the  facility,  however,  are  and 
continue  to  be  subject  to  the 
Commission's  antitrust  review.^  In  order 
to  make  clear  that  the  Commission's 
regulations  do  not  require  antitrust 
information  as  part  of  applications  for 
post-operating  license  transfers,  the 
amended  regulations  specify  that 
antitrust  information  must  be  submitted 
only  with  applications  for  construction 
permits  and  "initial"  operating  licenses 
for  the  facility  and  applications  for 
transfers  of  licenses  prior  to  the 
issuance  of  the  "initial"  operating 
license.  Thus,  the  word  "initial"  has 
been  inserted  to  modify  "operating 
license"  in  appropriate  locations  and 
the  word  "application"  has  been 
modified  where  necessary  to  make  clear 
that  the  application  must  be  for  a 
construction  permit  or  initial  operating 
license.  Appendix  L  to  10  CFR  part  50, 
"Information  Requested  by  the  Attorney 
General  for  Antitrust  Review  [of] 
Facility  License  Applications," 
similarly  is  amended  and  clarified  and 
a  new  definition  is  added  there  to  define 
"initial  operation"  to  mean  operation 
pursuant  to  the  first  operating  license 


*  The  same  principle  holds  in  the  context  of  part 
52  of  the  Commission's  regulations.  Under  that  part, 
the  operating  license  is  issued  simultaneously  with 
the  construction  permit  in  a  combined  license.  The 
application  for  the  combined  license  is  subject  to 
the  agency's  antitrust  review,  but  antitrust  reviews 
of  post-combined  license  transfer  applications  are 
not  authorized  or,  if  authorized,  are  not  required 
and  not  warranted. 

'The  paragraph  speaks  only  to  the  historically 
typical  case  in  which  a  construction  permit  (CP)  is 
issued  first,  and  then  years  later  an  operating 
license  (OL).  Under  part  52,  a  combined  operating 
license  that  has  the  attributes  of  both  a  CP  and  OL 
are  issued  and  the  antitrust  review  is  done  before 
issuance.  Thxjs,  there  could  be  no  direct  transfer  of 
the  facility  CP  before  issuance  of  the  initial  OL. 


issued  by  the  Commission  for  the 
facility. 

V.  Plain  Language 

The  Presidential  Memorandum  dated 
June  1, 1998,  entitled,  "Plain  Language 
in  Government  Writing,"  directed  that 
the  government's  writing  be  in  plain 
language.  This  memorandum  was 
published  June  10, 1998  (63  FR  31883). 
In  complying  with  this  directive, 
editorial  changes  were  made  in  the 
proposed  revisions  to  improve  the 
organization  and  readability  of  the 
existing  language  of  paragraphs  being 
revised.  No  comments  were  received  on 
these  types  of  changes  and  they  are  not 
discussed  further  in  this  notice. 

VI.  Voluntary  Consensus  Standards 

The  National  Technology  Transfer 
and  Advancement  Act  of  1995,  Pub.  L. 
104-113,  requires  that  Federal  agencies 
use  technical  standards  that  are 
developed  or  adopted  by  volimtary 
consensus  standards  bodies  unless  the 
use  of  such  a  standard  is  inconsistent 
with  applicable  law  or  otherwise 
impractical.  In  this  final  rule,  the  NRC 
is  eliminating  the  submission  of 
antitrust  information  in  connection  with 
post-operating  license  applications  for 
transfers  of  facility  ofrarating  licenses. 
This  rule  does  not  constitute  the 
establishment  of  a  standard  that 
establishes  generally-applicable 
requirements. 

Vn.  Finding  of  No  Significant 
Environmental  Impact  and  Categorical 
Exclusion 

The  Commission  has  determined 
under  the  National  Environmental 
Policy  Act  (NEPA)  of  1969,  as  amended, 
and  the  Commission's  regulations  in 
subpart  A  of  10  CFR  part  51,  that  this 
rule  falls  within  the  categorical 
exclusions  appearing  at  10  CFR 
51.22(c)(1),  (2).  and  (3)(i)  and  (iii)  for 
which  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  required. 

Vm.  Paperworic  Reduction  Act 
Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  number  3150- 
0011. 

IX.  Public  Protection  Notification 

If  a  means  used  to  impose  an 
information  collection  does  not  display 
a  currently  valid  0MB  control  number, 
the  NRC  may  not  conduct  or  sponsor. 


and  a  person  is  not  required  to  respond 
to,  the  information  collection. 

X.  Regulatory  Analysis 

These  revisions  to  the  regulations 
clarify  that  antitrust  information  is 
required  to  be  submitted  only  in 
connection  with  applications  for 
construction  permits  and  initial 
operating  licenses  and  not  in  connection 
with  applications  for  post-operating 
license  transfers.  Therefore,  to  the 
extent  that,  in  the  past,  antitrust 
information  was  submitted  with 
applications  for  post-operating  license 
transfers,  these  revisions  will  reduce  the 
burden  on  such  applicants  by 
eliminating  the  submission  of  antitrust 
information  and  the  costs  associated 
with  preparing  and  submitting  that 
information.  In  short,  the  revisions  will 
result  in  no  additional  burdens  or  costs 
on  any  applicants  or  licensees  and  will 
reduce  burdens  and  costs  on  others. 
Clearly,  because  the  revisions  only 
affect  when  antitrust  information  need 
be  submitted  to  the  Commission,  there 
will  be  no  effect  on  the  public  health 
and  safety  or  the  common  defense  and 
security,  and  they  will  continue  to  be 
adequately  protected.  The  cost  savings 
to  applicants  resulting  from  these 
revisions  justify  taking  this  action. 

To  determine  whether  the 
amendments  contained  in  this  rule  were 
appropriate,  the  Commission  considered 
the  following  options: 

1.  The  No-Action  Alternative 

'This  alternative  was  considered 
because  the  current  rules  are  not 
explicitly  inconsistent  with  the 
Commission's  decision  that  antitrust 
reviews  of  post-operating  license 
transfers  are  not  authorized,  or  at  least 
are  not  required  and  shoidd  be 
discontinued.  Because  the  current  rules 
have  been  interpreted  to  be  consistent 
with  the  Commission's  practice  of 
conducting  such  reviews,  however,  in 
that  they  have  been  interpreted  to 
require  the  submission  of  antitrust 
information  with  post-operating  license 
transfer  applications,  the  Commission 
concluded  that  clarification  of  the  rules 
are  appropriate.  Therefore,  the 
Commission  determined  that  this 
alternative  is  not  acceptable. 

2.  Clarification  of  10  CFR  Parts  2  and  50 

For  the  reasons  explained  above  and 
in  the  Commission's  Wolf  Creek 
decision,  the  Commission  decided  that 
its  rules  could  and  should  be  made 
clearer  that  no  antitrust  information 
should  be  submitted  with  applications 
for  post-operating  license  transfers 
because  antitrust  reviews  of  such 
applications  are  not  authorized  or,  if 


Xn.Backfi 
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authorized,  should  be  discontinued  as  a 
matter  of  policy.  Thwefbie.  to  make 
clear  that  there  is  no  need  to  submit 
antitrust  information  in  connection  with 
bost-operating  license  transfers,  and 
[)ecause  the  revisions  would  result  in 
cost  savings  to  certain  applicants,  with 
Ho  additional  costs  or  burdens  on 
anyone,  this  option  was  chosen. 

XI.  Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  Commission  hereby  certifies  that 
jthis  rule  will  not  have  a  significant 
[economic  impact  on  a  substantial 
number  of  small  entities  that  are  subject 
to  the  requirements  of  the  rule.  This  rule 
laffects  only  the  licensing  and  operation 
iof  nuclear  power  plants.  The  entities 

i  that  own  these  plants  do  not  foil  within 
ithe  scope  of  the  definition  of  "small 
entities"  set  forth  in  the  Regulatory 
Flexibility  Act  or  the  size  standards 
established  by  the  NRC  (10  CFR  2.810). 
Furthermore,  this  rule  does  not  subject 
lany  entities  to  any  additional 
jrequirements,  nor  does  it  require  any 

I  jadditional  information  from  any  entity. 
Instead,  the  rule  clarifies  that  certain 
information  is  not  required  to  be 
submitted  in  connection  with 

I  applications  for  post-operating  license 
transfers. 

Xn.  Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  rule  and  a  backfit  analysis 
is  not  required  because  these 
amendments  do  not  involve  any 
provisions  that  would  impose  backfits 
as  defined  in  10  CFR  50.109.  The  rule 
does  not  constitute  a  backfit  becaiise  it 
does  not  propose  a  change  to  or 
additions  to  reqiiirements  for  existing 
structures,  systems,  components, 
procedures,  organizations  or  designs 
associated  with  the  construction  or 
operation  of  a  facility.  Rather,  this  rule 
eliminates  the  need  for  certain 
applicants  to  submit  antitrust 
information  with  their  applications. 

Xm.  Small  Busineas  Regnlatory 
EnfiDicement  Faimeas  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 
determined  that  this~action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  AfEairs, 
Office  of  Management  and  Budget. 


XIV.  Final  Rule 
ListofSulqects 

10CFRPart2 

Administrative  practice  and 
procedure.  Antitrust,  Byproduct 
material.  Classified  information. 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalties,  Sex  discrimination, 
Soiuce  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

lOCFRPartSO 

Antitrust,  Classified  Information. 
Criminal  penalties,  Fire  protection, 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  553.  the  NRC 
is  adopting  the  following  amendments 
to  10  CFR  parts  2  and  50. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

1.  The  authority  citation  for  Pari  2 
continues  to  read  as  follows: 

Authority:  Sees.  161. 181. 68  Stat.  948, 
953,  as  amended  (42  U.S.C.  2201.  2231);  sec. 
191,  as  amended.  Pub.  L.  87-615,  76  Stat.  409 
(42  U.S.C.  2241);  sec.  201.  88  Stat.1242,  as 
amended  (42  U.S.C.  5841);  5  U.S.C.  552. 

Section  2.101  also  issued  imder  sees.  53, 
62.  63,  81, 103, 104. 105,  68  Stat.  930,  932, 
933,  935,  936,  937,  938,  as  amended  (42 
U.S.C.  2073,  2092,  2093,  2111,  2133,  2134, 
2135);  sec.  114(f),  Pub.  L.  97-425.  96  Stat. 
2213,  as  amended  (42  U.S.C.  10134(f));  sec. 
102,  Pub.  L.  91-190.  83  Stat.  853.  as  amended 
(42  U.S.C.  4332);  sec.  301,  88  Stat.  1248  (42 
U.S.C.  5871).  Sections  2.102,  2.103,  2.104, 
2.105,  2.721  also  issued  under  sees.  102, 103,. 
104, 105, 183, 189,  68  Stat.  936,  937,  938. 
954. 955,  as  amended  (42  U.S.C.  2132,  2133, 
2134,  2135,  2233,  2239).  Section  2.105  also 
issued  under  Pub.  L.  97-415, 96  Stat.  2073 
(42  U.S.C.  2239).  Sections  2.200-2.206  also 
issued  under  sees.  161  b,  i,  o,  182, 186,  234. 
68  Stat.  948-951,  955,  83  Stat.  444,  as 
amended  (42  U.S.C.  2201  (b),  (i),  (o),  2236, 
2282);  see.  206,  88  Stat  1246  (42  U.S.C.  5846). 
Sections  2.205(j)  also  issued  under  Pub.  L. 
101-410, 104  Stat.  890.  as  amended  by 
section  31001(s),  Pub.  L.  104-134. 110  Stat. 
1321-373  (28  U.S.C  2461  note).  Sections 
2.600-2.606  also  issued  under  see.  102,  Pub. 
L.  91-190,  83  Stat.  853,  as  amended  (42 
U.S.C.  4332).  Sections  2.700a.  2.719  also 
issued  under  5  U.S.C.  554.  Sections  2.754, 
2.760,  2.770,  2.780  also  issued  under  5  U.S.C. 
557.  Section  2.764  also  issued  under  sees. 
135, 141,  Pub.  L.  97-425,  96  Stat.  2232,  2241 
(42  U.S.C.  10155, 10161).  Section  2.790  also 
issued  under  sec.  103, 68  Stat.  936,  as 
amended  (42  U.S.C.  2133)  and  5  U.S.C  552. 


\ 


Sections  2.800  and  2.808  also  issued  under 
5  U.S.C.  553.  Section  2.809  also  issued  under 
5  U.S.C.  553  and  see.  29,  Pub.  L.  85-256.  71 
Stat.  579.  as  amended  (42  U.S.C.  2039). 
Subpart  K  also  issued  under  sec.  189, 68  Stat 
955  (42  U.S.C.  2239);  sec.  134.  Pub.  L.  97- 
425,  96  Stat.  2230  (42  U.S.C.  10154).  Subpart 
L  also  issued  under  see.  189, 68  Stat.  955  (42 
U.S.C.  2239).  Appendix  A  also  issued  under 
sec.  6,  Pub.  L.  91-560,  84  Stat.  1473  (42 
U.S.C.  2135). 

2.  In  §  2.101  paragraphs  (e)(1)  and 
(e)(2)  are  revised  to  read  as  follows: 

12.101    niing  of  application. 

***** 

(e)(1)  Upon  receipt  of  the  antitrust 
information  responsive  to  Regulatory 
Guide  9.3  submitted  in  connection  with 
an  application  for  a  facility's  initial 
operating  license  under  section  103  of 
the  Act.  the  Director  of  Nuclear  Reactor 
Regulation  or  the  Director  of  Nuclear 
Material  Safety  and  Safeguards,  as 
appropriate,  shall  publish  in  the  Federal 
Register  and  in  appropriate  trade 
journals  a  "Notice  of  Receipt  of  Initial 
Operating  License  Antitrust 
Iidormation."  The  notice  shall  invite 
persons  to  submit,  within  thirty  (30) 
days  after  publication  of  the  notice, 
comments  or  information  concerning 
the  antitrust  aspects  of  the  application 
to  assist  the  Director  in  determining, 
pursuant  to  section  105c  of  the  Act, 
whether  significant  changes  in  the 
licensee's  activities  or  proposed 
activities  have  occurred  since  the 
completion  of  the  previous  antitrust 
review  in  cormection  with  the 
construction  permit.  The  notice  shall 
also  state  that  persons  who  wish  to  have 
their  views  on  the  antitrust  aspects  of 
the  application  considered  by  the  NRC 
and  presented  to  the  Attorney  General 
for  consideration  should  submit  such 
views  within  thirty  (30)  days  after 
publication  of  the  notice  to:  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Chief,  Policy  Development  and 
Technical  Support  Branch. 

(2)  If  the  Director  of  Nuclear  Reactor 
Regulation  or  the  Director  of  Nuclear 
Material  Safety  and  Safeguards,  as 
appropriate,  after  reviewing  any 
comments  or  information  received  in 
response  to  the  published  notice  and 
any  comments  or  information  regarding 
the  applicant  received  from  the 
Attorney  General,  concludes  that  there 
have.been  no  significant  changes  since 
the  craku)letion  of  the  previous  antitrust 
review  m  connection  with  the 
construction  permit,  a  finding  of  no 
.  significant  changes  shall  be  published 
in  the  Federal  Register,  together  with  a 
notice  stating  that  any  request  tor 
reevaluation  of  such  finding  should  be 
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submitted  within  thirty  (30)  days  of 
publication  of  the  notice.  If  no  requests 
for  reevaluation  are  received  witlidn  that 
time,  the  finding  shall  become  the 
NRC's  final  determination.  Requests  for 
a  reevaluation  of  the  no  significant 
changes  determination  may  be  accepted 
after  the  date  when  the  Director's 
finding  becomes  final  but  before  the 
issuance  of  the  initial  operating  license 
only  if  they  contain  new  information, 
such  as  information  about  facts  or 
events  of  antitrust  significance  that  have 
occurred  since  that  date,  or  information 
that  could  not  reasonably  have  been 
submitted  prior  to  that  date. 


PART  50-OOMESTIC  LICENSING  OF 
PROOUCTK>N  AND  UTIUZATION 
FAaUTIES 

3.  The  authority  section  for  part  50 
continues  to  read  as  follows: 

Authority:  Sees.  102. 103. 104, 105, 161. 
182,  183,  186.  189.  68  Stat.  936,  937,  938, 
948,  953,  954,  955,  956,  as  amended,  sec. 
234,  83  Stat.  1244,  as  amended  (42  U.S.C 
2132,  2133,  2134,  2135,  2201,  2232,  2233, 
2236.  2239,  2282);  sees.  201,  as  amended, 
202,  206,  88  Stat.  1242.  as  amended.  1244, 
1246  (42  U.S.C.  5841,  5842,  5846). 

Section  50.7  also  issued  under  Pub.  L.  95- 
601,  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Section  50.10  also  issued  under  sees.  101, 
185.  68  Stat.  955  as  amended  (42  U.S.C.  2131, 
2235),  sec.  102,  Pub.  L.  91-190.  83  StaL  853 
(42  U.S.C.  4332).  Sections  50.13. 50.54(dd), 
and  50.103  also  issued  under  sec.  108, 68 
Stat.  939,  as  amended  (42  U.S.C.  2138). 
Sections  50.23.  50.35,  50.55,  and  50.56  also 
issued  under  sec.  185,  68  Stat.  955  (42  U.S.C. 
2235).  Sections  50.33a.  50.55a  and  Appendix 
Q  also  issued  under  sec.  102,  Pub.  L.  91-190, 
83  Stat.  853  (42  U.S.C.  4332).  SecUons  50.34 
and  50.54  also  issued  under  sec.  204,  88  Stat. 
1245  (42  U.S.C.  5844).  Section  50.37  also 
issued  under  E.0. 12829,  3  CFR  1993  Comp., 
p.  570;  E.0. 12958,  as  amended,  3  CFR,  1995 
Comp.,  p.  333;  E.O.  12968,  3  CFR  1995 
Comp.,  p.  391.  Sections  50.58.  50.91,  and 
50.92  also  issued  under  Pub.  L.  97-415,  96 
Stat.  2073  (42  U.S.C.  2239).  Section  50.78 
also  issued  under  sec.  122,  68  Stat.  939  (42 
U.S.C.  2152).  Sections  50.80—50.81  also 
issued  under  sec.  184,  68  Stat.  954,  as 
amended  (42  U.S.Q  2234).  Appendix  F  also 
issued  under  sec.  187, 68  Stat.  955  (42  U.S.C 
2237). 

4.  In  §  50.42  paragraph  (b)  is  revised 
to  read  as  follows: 

§50.42    AddltiofMi«iandardsforclaMl03 

•         *         *         *         * 

(b)  Due  account  will  be  taken  of  the 
advice  provided  by  the  Attorney 
General,  under  subsection  105c  of  the 
Act,  and  to  any  evidence  that  may  be 
provided  during  any  proceedings  in 
connection  with  the  antitrust  aspects  of 


the  applicaticm  for  a  construction  permit 
or  the  facility's  initial  operating  license. 
(1)  For  this  purpose,  me  Commission 
will  promptly  transmit  to  the  Attorney 
Genoral  a  copy  of  the  construction 
permit  application  or  initial  operating 
license  application.  The  Ck)mmis8ion 
will  request  any  advice  as  the  Attorney 
General  considers  appropriate  in  regard 
to  the  finding  to  be  made  by  the 
Commission  as  to  whether  the  proposed 
license  would  create  or  maintain  a 
situation  inconsistent  with  the  antitrust 
laws,  as  specified  in  subsection  105a  of 
the  Act.  Ijiis  requirement  will  not 
apply— 

(i)  With  respect  to  the  types  of  class 
103  licenses  which  the  Commission, 
with  the  approval  of  the  Attorney 
general,  may  determine  would  not 
significantly  affoct  the  applicant's 
activities  under  the  antitrust  laws:  and 

(ii)  To  an  application  for  an  initial 
license  to  operate  a  production  or 
utilization  fecility  for  which  a  class  103 
construction  permit  was  issued  unless 
the  Commission,  after  consultation  with 
the  Attorney  General,  determines  such 
review  is  advisable  on  the  ground  that 
significant  changes  have  occurred 
subsequent  to  the  previous  review  by 
the  Attorney  General  and  the 
Commission. 

(2)  The  Commission  will  publish  any 
advice  it  receives  fi-om  the  Attorney 
General  in  the  Federal  Register.  After 
considering  the  antitrust  aspects  of  the 
application  for  a  construction  permit  or 
initial  operating  license,  the 
Commission,  if  it  finds  that  the 
construction  permit  or  initial  operating 
license  to  be  issued  or  continued,  would 
create  or  maintain  a  situation 
inconsistent  with  the  antitrust  laws 
specified  subsection  105a  of  the  Act, 
will  consider,  in  determining  whether  a 
construction  permit  or  initial  operating 
license  should  be  issued  or  continued, 
other  factors  the  Commission  considers 
necessary  to  protect  the  public  interest, 
including  the  need  for  power  in  the 
affected  area.^ 


'  As  permitted  by  subsection  105c(8)  of  the  Act. 
with  respect  to  proceedings  in  which  an  application 
for  a  construction  permit  was  filed  prior  to  Dec.  19. 
1970,  and  proceedings  in  which  a  written  request 
for  antitrust  review  of  an  application  for  an 
operating  license  to  be  issueid  under  section  104b 
has  been  made  by  a  person  who  intervened  or 
sought  by  timely  written  notice  to  the  Atomic 
Energy  Commission  to  intervene  in  the  construction 
permit  proceeding  for  the  facility  to  obtain  a 
determination  of  antitrust  considerations  or  to 
advance  a  jurisdictional  basis  for  such 
determination  within  25  days  after  the  date  of 
publication  in  the  Federal  Ragirter  of  notice  of 
filing  of  the  application  for  an  operating  license  or 
Dec.  19, 1970.  whichever  is  later,  the  Commission 
may  issue  a  construction  permit  or  operating 
license  in  advance  of  consideration  of,  and  findings 
with  respect  to  the  antitrust  aspects  of  the 


5.  In  §  50.80  paragraph  (b)  is  revised 
to  read  as  follows: 

fSOJO   Tranafer  of  lioeneee. 

***** 

(b)  An  application  for  transfer  of  a 
license  shall  include  as  much  of  the 
information  described  in  §§  50.33  and 
50.34  of  this  part  with  respect  to  the 
identity  and  technical  and  financial 
qualifications  of  the  proposed  transferee 
as  would  be  required  by  those  sections 
if  the  application  were  for  an  initial 
license,  and.  if  the  license  to  be  issued 
is  a  class  103  construction  permit  or 
initial  operating  license,  the  information 
required  by  §  50.33a.  The  Commission 
may  require  additional  information  such 
as  data  respecting  proposed  safiaguards 
against  hazards  from  radioactive 
materials  and  the  applicant's 
qualifications  to  protect  against  such 
hazards.  The  application  shall  include 
also  a  statement  of  the  ptuposes  for 
which  the  transfer  of  the  license  is 
requested,  the  nature  of  the  transaction 
necessitating  or  making  desirable  the 
transfer  of  the  license,  and  an  agreement 
to  limit  access  to  Restricted  Data 
pursuant  to  §  50.37.  The  Commission 
may  require  any  person  who  submits  an 
application  for  license  pursuant  to  the 
provisions  of  this  section  to  file  a 
written  consent  from  the  existing 
licensee  or  a  certified  copy  of  an  order 
or  judgment  of  a  court  of  competent 
jiuisdiction  attesting  to  the  person's 
right  (subject  to  the  licensing 
requirements  of  the  Act  and  these 
regulations)  to  possession  of  the  facility 
involved. 
***** 

6.  In  Appendix  L  to  Part  50,  the 
heading  of  Appendix  L  and  E)efinition  1 
are  revised.  Definitions  3  through  6  are 
redesignated  as  Definitions  4  through  7, 
and  a  new  Definition  3  is  added,  to  read: 

Appmdix  L  to  Part  50— Infomution 
Requested  by  the  Attorney  General  for 
Antitriut  Review  of  Fadlity 
Construction  PermitB  and  Initial 
Operating  Licenses 


L  Definitions 

1.  "Applicant"  means  the  entity  applying 
for  authority  to  construct  or  initially  operate 
subject  unit  and  each  coiporate  parent, 
subsidiary  and  affiliate.  Where  application  is 
made  by  two  or  more  electric  utilities  not 
under  common  ownership  or  control,  each 
utility,  subject  to  the  apf>licable  exclusions 
contained  in  §  50.33a,  should  set  forth 
separate  responses  to  each  item  herein. 


RIN212&-Ai 


lACnON:  Fii 


application,  provided  that  the  permit  or  license  so 
issued  contains  the  condition  specified  in  §  50.55b. 
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I    3.  "Initially  operate"  a  unit  means  to 
operate  the  unit  purauant  to  the  first 
pperating  license  issued  by  the  Commission 
tor  the  unit. 


Dated  at  Rockville,  Maryland,  this  13th  day 
pf  July,  2000. 

For  the  Nuclear  Regvdatory  Commission. 
Annette  Vietti.Cook, 
Secretary  of  the  Commission. 
[FR  Doc.  00-18250  Filed  7-18-00;  8:45  am] 
■LUNG  cooe  7S«Mn-r 


DEPARTMENT  OF  TRANSPORTATION 
pMlarai  Aviation  Administration 

14CFRPart39 

[Doetat  No.  2000-NM-12-AO;  AimndnMnt 
p»-11818:  AD  2000-14-09] 

IrIN  212a-AA64 

Ainworthlnoss  Diractivas;  Short 
Brothara  Modal  SD3-60  Sarloa 
Aliplanaa 

agency:  Federal  Aviation 
Administration,  DOT. 

Iaction:  Final  nde. 

i  

jSUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Short  Brothei^ 
Model  SD3-60  series  airplanes,  that 
requires  affixing  a  label  containing 
[revised  engine  limitations  on  the 
ditching  hatch,  and  revising  the  airplane 
flight  manual  to  reflect  the  revised 
engine  limitations.  This  amendment  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  the  use  of  incorrect 
engine  limitations,  which  coidd  result 
in  an  overspeed  of  the  propellers  and 
potential  for  blade  failure. 

DATES:  Effective  August  23, 2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  23, 
2000. 

ADDRESSES:  The  service  information 
fefarenced  in  this  AD  may  be  obtained 
from  Short  Brothers,  Airworthiness  & 
Engineering  Quality,  P.O.  Box  241, 
Aiq)ort  Road,  Belfast  BT3  9DZ, 
Northern  Ireland.  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rtdes  Docket, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 


FOR  FURTHER  MFORMATION  CONTACT: 
Norman  B.  Martenson, 
Manager,Intemational  Branch,  ANM- 
116,  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056; 
telephone  (425)  227-2110;  fax  (425) 
227-1149. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Short 
Brothers  Model  SD3-60  series  airplanes 
was  published  in  the  Federal  Re^ster 
on  May  19,  2000  (65  FR  31839).  That 
action  proposed  to  require  affixing  a 
label  containing  revised  engine 
limitations  on  &e  ditching  hatch,  and 
revising  the  airplane  flight  manual  to 
reflect  die  revised  engine  limitations. 

CcHDinents 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  15  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  be  provided  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $900,  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  woiUd  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specffic  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Inqiact 

The  regidations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govemment^and  the  States, 


or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a      • 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  frtim  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Sttb|ects  in  14  CFR  Fait  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piu^uant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-^AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-14-09    Short  Brothers  Pic: 

Amendment  39-11818.  Docket  2000- 
NM-12-AD. 

Applicability:  Model  SD3-60  series 
airplanes,  certificated  in  any  category,  serial 
numbers  SH3716  through  SH3763  inclusive. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  hot 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 
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Cknnplkmce:  Rsquired  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  display  of  incorrect  engine 
limitations,  which  could  result  in  an 
overspeed  of  the  propellers  and  potential  for 
blade  failure,  accomplish  die  following: 

Label  Replacnq^nt  and  AFM  Kaviaion 

(a)  Within  6  months  after  the  effective  date 
of  this  AD:  Replace  the  existing  engine- 
limitations  label  with  a  new  label  containing 
revised  engine  limitations,  and  revise  the 
Limitations  section  of  the  FAA-approved 
airplane  flight  manual  to  reflect  the  revised 
engine  limitations;  in  accOTdance  %vith  Shorts 
Service  Bulletin  SD360-11-23,  dated 
Novemberl?,  1998. 

Ahvnative  Matfaoda  of  CompUaiica 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Intematicmal  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Nota  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Pamita 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  opoate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incnporation  by  Reioenca 

(d)  The  actions  shall  be  done  in  accordance 
with  Shorts  Service  Bulletin 

SD360-11-23,  dated  November  17, 1998. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Ri^ster  in  accordance  %vith  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Short  Brothers,  Airworthiness  ft 
Engineering  Quality,  P.O.  Box  241,  Airport 
Road,  Belfast  BT3  9DZ,  Northern  Ireland. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  015-11-98. 

Efbctive  Date 

(e)  This  amendment  becomes  effective  on 
August  23,  2000. 

Issued  in  Renton,  Washington,  on  July  7, 
2000. 

John  J.  Hickey, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  00-17759  Filed  7-18-00;  8:45  am] 
BNJJNQ  cooe  4tie-13-U 


DEPARTMENT  OF  TRANSPORTATION 
FMwal  AvMlon  AdmlnMration 

14  CFR  Part  39 

[DodHi  Na  aoOO-MM-IOS-nAD;  AnMndmrnt 
3»-11S23;  AD  2000-14-13] 

RIN2120-^U64 

AhwortlilnMs  DirecttvM;  Boeing 
MofM  737-200, -900, -400,  and -600 


AQENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
200.  -300,  -400,  and  -500  series 
airplanes,  that  requires  replacement  of 
existing  door  handle  mounting  hub 
assemblies  with  new,  improved  hub 
assemblies.  This  amendment  is 
prompted  by  reports  of  cracked  or 
broken  mountiog  hub  assemblies  fior  the 
interior  door  handles  on  the  cabin 
doors.  The  actions  specified  by  thisAD 
are  intended  to  prevent  cracking  or 
breaking  of  the  door  handle  mounting 
hub.  which  could  result  in  the  interior 
door  handle  breaking  off  while  the  door 
is  being  opened.  In  an  emergency 
situation,  this  could  impede  evacuation 
of  the  airplane. 
DATES:  Effective  August  23,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  August  23, 
2000. 

ADDRESSES:  The  service  information 
refarenced  in  this  AD  may  be  obtained 
firom  Boeing  Conmiercial  Airplane 
Group,  P.O.  Box  3707.  Seattle. 
Washington  98124-2207.  This 
infcnmation  may  be  examined  at  the 
Federal  Aviation  Adnunistration  CFAA), 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue.  SW.. 
Rianton,  Washington;  or  at  the  CNfice  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Keith  Ladderud,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2780; 
fax  (425)  227-1181. 
SUPPLEMENTARY  mFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  737-200.  -300,  -400,  and  -500 


series  airplanes  was  published  in  the 
Federal  Registar  on  May  10.  2000  (65 
FR  30019).  That  action  proposed  to 
require  replacement  of  existing  door 
handle  moimting  hub  assemblies  with 
new,  unproved  hub  assemblies. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
considraation  has  been  given  to  the 
comments  received. 

The  commenters  state  no  objections  to 
the  proposed  rule. 

Conchision 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  1,575 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
632  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  12  woric  hours  per 
airplane  (3  work  hours  per  door)  to 
accomplish  the  required  replacement, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  will  cost 
approximately  $2,150  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $1,813,840.  or  $2,870  per  airplane. 

The  cost  impact  figure  discussea 
above  is  based  on  assumptions  that  no 
opoator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figtires  typically  do  not  include 
incidental  costs,  such  as  the  time 
reqtiired  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Inqpact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  betwem 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certiiy  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
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'  ^ecutive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
;  tl^ulatcxy  Policies  and  Procedures  (44 
t?R  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
Substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

list  of  Sidifecb  in  14  C7R  Part  39 

Air  transportation.  Aircraft  Aviation 
.  Incorporation  by  reference. 


I  lAdoplkm  of  the  Amendment 

I '   Acondingly.  pursuant  to  the 
Authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14CFR 
part  39)  as  follows: 

PART  39-AIRWORTHmESS 
DIRECTIVES 

hi.  The  authority  citation  for  part  39 
intinues  to  read  as  follows: 
AuthoritT:  49  U.S.C.  106(g),  40113. 44701. 

pW.13   [AmMidad] 

i    2.  Section  39.13  is  amended  by 
ladding  the  following  new  airworthiness 
directive: 

2000-14-13    Boeiiig:  Amendment  39-11823. 
Docket  2000-^4M-103-AD. 

Applicability:  Model  737-200.  -300.  -400. 
and  -500  leries  aiiplanes;  as  listed  in  Boeing 
Service  Bulletin  737-2S-1322.  Revision  2, 
dated  February  19, 1998;  certificated  in  any 
category. 

Note  1:  This  AO  applies  to  each  airplane 
[identified  in  the  preceding  applicability 
provision,  ragardleas  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
sulqect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfbimanoe  of  the 
requirements  of  this  AD  is  afiiscted,  tha 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
Hie  request  should  iiKdude  an  assessment  of 
the  efiect  of  the  modificatkui.  alteration,  or 
repair  on  the  unsafe  conditim  addressed  by 
:this  AD;  and,  if  the  unsafe  condition  has  not 
|be«i  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

CompUaiux:  Required  as  indicated,  unless 
accomplished  preidously. 

To  prevent  cracking  or  breaking  of  the  door 
handle  mounting  hub,  which  coiud  result  in 
:  the  interior  door  handle  breaking  off  while 
the  door  is  being  opened,  and.  in  an 
emergency  situ^on,  could  impede 
evacuation  of  the  airplane,  accomplish  the 
following: 


(a)  Within  18  months  after  the  efiisctive 
date  of  this  AD,  replace  existing  door  handle 
mounting  hub  assonblies  in  the  forward  and 
aft  entry  doors,  forward  galley  door,  and  aft 
service  door,  with  new,  improved  hub 
assemblies,  in  accordance  with  Boeing 
Service  Bulletin  737-25-1322,  Revision  2. 
dated  February  19, 1998. 

Note  2:  Replacements  accomplished  prior 
to  the  effective  date  of  this  AD  in  accordance 
with  Boeing  Swvice  Bulletin  737-25-1322, 
dated  January  19, 1995,  or  Revision  1,  dated 
December  19, 1996,  are  considered 
acceptable  for  compliance  with  paragr^h  (a) 
of  this  AD. 

Alternative  MedMds  ofCmnpliaDoe 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  ScMttle 
Aircraft  Certification  Office  (AGO).  FAA, 
Transport  Airplane  Directorate.  C^ierators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  commmts  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Pemits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
e  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


DEPARTMENT  OF  TRANSPORTATION 
Fodofsl  Avwiion  Acbnlnwtraftion 

14CFRPwt38 

[DoGNSl  No.  0w**Ner44~AD!  AiiMndnieet 
39-11821;  AO  2000-14-11] 

RIN2iaO-AAB4 


loooqMFation  by 

(d)  The  replacement  shall  be  done  in 
accGotlance  with  Boeing  Service  Bulletin 
737-25-1322,  Revision  2,  dated  February  19, 
1998.  This  incorporation  by  refiBrence  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane 
(koup,P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  suite  700.  Washington, 
DC 

(e)  This  amendment  becomes  eSsctive  on 
August  23. 2000. 

Issued  in  Renton,  Washington,  on  ^ily  12, 
2000. 

Dooald  L.  Riggin. 

Acting  Manager,  Tnuuport  Airplana 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-18126  Filed  7-18-00;  8:45  am] 
■aiMS  oooc  4eie-i»-u 


Modal  747  Softoe  AkptaiMS 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
^>plicable  to  certain  Boeing  Model  747 
series  airplanes  equipped  with  General 
Electric  Model  CF6-45  or  -50  soies 
engines,  that  requires  repetitive 
inspections  and  tests  of  the  thrust 
reverser  control  and  indication  system, 
and  corrective  actions,  if  necessary.  This 
nmonrfmant  also  requires  installation  of 
a  thrust  reverser  actuation  syston 
(TRAS)  lock,  repetitive  functional  tests 
of  that  installation,  and  repair,  if 
necessary.  Installation  of  the  TRAS  lock 
terminates  the  repetitive  inspections 
and  certain  tests.  This  amendment  is 
promplBd  by  the  results  of  a  safety 
review,  which  revealed  that  in-flight 
deployment  of  a  thrust  reverser  could 
result  in  a  significant  reduction  in 
airplane  controllability.  The  actions        ' 
specified  by  this  AD  are  intended  to 
ensure  the  integrity  of  the  feil-safe 
features  of  the  thrust  reverser  systnn  by 
preventing  possible  feilure  modes, 
which  could  residt  in  inadvertent 
deployment  of  a  thrust  reverser  during 
flight,  and  consequent  reduced 
controllability  of  the  airplane. 

DATES:  Effective  August  23. 2000. 

The  incofporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  qtproved  by  the  Director 
of  the  Federal  Roister  as  of  August  23, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Ckoup.  P.O.  Box  3707,  Seattie, 
WasUngton  96124-2207.  This 
infixmation  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  lind  Avenue,  SW.. 
Renton,  Washington;  or  at  the  (Mfice  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC 
FOR  RJRTHER  WTOnMATION  CONTACT: 

Larry  Reising.  Anospace  Engineer. 
Propulsion  Branch.  ANM-140S.  FAA, 
Transport  Airplane  Directorate.  Seattie 
Aircraft  Certification  Office.  1601  Lind 
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Avenue.  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2683; 
fiuc  (425) 227-1181. 

SUPPLEHENTARY  MFOfMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AO) 
that  is  applicable  to  certain  Boeing 
Model  747  series  airplanes  equipped 
with  General  Electric  Model  CF6-45  or 
-50  series  engines  was  published  in  the 
Federal  Regisler  on  Octobor  27, 1999 
(64  PR  57802).  That  action  propcraed  to 
require  repetitive  inspections  and  tests 
of  the  thrust  reverser  control  and 
indication  system,  and  corrective 
actions,  if  necessary.  That  action  also 
proposed  to  require  installation  of  a 
thrust  reverser  actuation  system  (TRAS) 
lock,  repetitive  functional  tests  of  that 
installation,  and  repair,  if  necessary. 
Installation  of  the  TRAS  lock  would 
terminate  the  repetitive  inspections  and 
certain  tests. 


Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Siipp«»t  for  die  Propoeed  Rule 

One  commenter  supports  the 
proposed  rule. 

Raqnait  To  Revise  RepetitiTa  Interval 
in  Paragrqrii  (a) 

One  commentn  requests  that  the 
interval  for  the  repetitive  inspections 
and  tests  required  by  paragraph  (a)  of 
the  proposed  rule  be  extended  from 
1.300  flight  hours  to  1,500  flight  hours. 
The  commenter  states  that  Work 
Package  I  of  Boeing  Alert  Service 
Bulletin  747-78A2160.  dated  May  4, 
1995  [the  service  information  referenced 
in  paragraph  (a)  for  accomplishment  of 
the  inspections  and  tests]  has  a 
rqietitive  interval  of  1,500  flight  hours, 
as  specified  in  the  service  buUetin.  The 
commenter  adds  that  a  1,400-flight- 
hour-interval  aligns  with  its  "2A"  check 
for  the  fleet,  but  the  1.300-flight-hour- 
interval  will  require  additional 
dowmtime  and  place  an  undue  burden 
on  maintenance  personnel.  The 
commenter  suggests,  as  another  option, 
that  the  interval  be  changed  to,  "1.500 
flight  hours  or  450  flight  cycles, 
whdchever  occurs  later."  Another 
commenter  requests  that  the  interval  be 
changed  to  "1,300  flight  hours  or  450 
flight  cycles,  whichever  occurs  later." 
Both  commenters  state  that  the 
deterioration  of  the  entire  system  is 
based  on  flight  cycles,  rather  than  flight 
hours. 


The  FAA  partially  concurs.  The  FAA 
does  not  concur  with  the  commenters' 
requests  to  revise  the  repetitive 
iiupection  interval  to  add  the  option  of 
flight  cycles.  The  FAA  agrees  that 
deterioration  of  certain  thrust  reverser 
components  is  related  to  flight  cycles 
because  the  thrust  reversers  are 
tjrpically  operated  once  per  flight, 
causiiig  wear  of  tht*  compon«its  of  the 
actuation  system  and  the  thrust  reverser 
brake.  However,  deterioration  of  the 
majority  of  thrust  reverser  components 
is  related  to  flight  hours.  For  example, 
detoioration  of  wiring,  seals,  and 
proximity  sensors  and  switches  is  more 
commonly  due  to  damage  due  to 
vibration,  temperature  extremes,  and 
exposure  to  moisture.  Such  factors  are 
flight-hour  dependent.  Based  on  this 
flight  hour  dependency,  the  FAA  has 
determined  that  the  inspection  interval 
will  not  be  revised  to  add  the  option  of 
fUght  cycles. 

However,  the  FAA  concurs  with  the 
commenters'  request  to  extend  the 
repetitive  interval  stated  in  the  final  rule 
to  1,500  flight  hours.  Based  on 
discussions  with  the  manufacturer,  the 
FAA  has  determined  that  an  extension 
of  the  interval  for  the  repetitive 
inspections  and  tests  required  by 
paragraph  (a)  of  the  final  rule  will  not 
have  an  adverse  afiisct  on  fleet  safety. 
Therefore,  paragraph  (a)  of  the  final  rule 
has  been  revised  accordingly. 

Reqneat  To  Extend  CooqiUanoe  Time  in 
Paragrqih  (d) 

One  commenter  requests  that  the 
compliance  time  for  accomplishment  of 
the  modification  required  by  paragraph 
(d)  of  the  proposed  rule  be  extended 
firom  36  months  to  60  months  in  order 
to  allow  the  modification  to  be 
accomplished  during  the  time  of  its 
regularly  scheduled  "D"  check.  The 
commenter  states  that  the  major  portion 
of  the  modification  involves  installation 
of  wiring  provisions,  and  this 
installation  requires  a  do%vntime  of  250 
hours.  Another  commenter  requests  the 
compliance  time  be  extended  to  84 
months  in  order  to  allow  the 
modification  to  be  accomplished  during 
the  time  of  its  regularly  scheduled  "D" 
check.  The  commenter  states  that  the 
proposed  requirement  to  accomplish  the 
complete  modification  within  36 
months,  including  all  service  bulletins, 
would  create  added  problems  instead  of 
solutions.  The  commenter  notes  that  the 
complete  modification  would  require 
approximately  1,850  man  hours  to 
accomplish,  and  requests  the  extension 
to  84  months  so  airplanes  will  not  be 
removed  fiom  service. 

The  FAA  partially  concurs  with  the 
commenters'  requests.  The  FAA  concurs 


that  the  compliance  time  for 
accomplishment  of  the  modification 
required  by  paragraph  (d)  of  the  final 
rule  may  be  extended  beyond  36 
months.  Based  on  information  supplied 
by  the  commenters  and  the 
manufacturer,  the  FAA  acknowledges 
that  a  compliance  time  of  48  months 
corresponds  more  closely  to  the 
operators'  normal  maintenance 
schedules.  The  FAA  has  determined  ^ 
that  this  extension  will  not  adversely 
affect  safety.  However,  the  FAA  has 
concluded  that  a  con^>Iiance  time  of  48 
months  represents  the  mavimiim 
interval  in  which  the  affected  airplanes 
could  continue  to  operate  without 
compromising  safety.  Paragraph  (d)  of 
the  final  rule  has  been  revisea  to  require 
accomplishment  of  the  modification 
within  48  months  after  the  effective  date 
of  this  AD. 


To  Remove  Mandatory 
Temrinattng  Action  in  Paragr^ih  (d) 

One  commenter  disagrees  with  the 
mandatcny  requirement  to  incorporate  a 
TRAS  lock  as  specified  in  paragraph  (d) 
of  the  proposed  rule.  The  commenter 
states  that  an  equivalent  level  of  safety 
is  achieved  by  accomplishing  Uie  thrust 
reverser  healUi  diecks  at  the  intervals 
specified  in  Boeing  Alnt  Service  ^ 
Bulletin  747-78A2160,  dated  May  4. 
1995.  including  Notice  of  Status  Change 
747-78A2160  NSC  1.  dated  June  8. 
1995.  The  commenter  cites  fleet 
statistics  that  Model  747  series  airplanes 
have  flown  over  47,212,499  hours  to 
date  without  any  corresponding  thrust 
reverser  deployments  that  have 
impacted  the  saiisty  of  fli^t.  The 
commenter  further  states  that  the  events 
which  trifigered  regulatory  action 
happeneddue  to  thrust  reverser 
deployment  of  a  Model  767  series 
airplane  having  two  engines  and 
subsequent  controllability  problems. 
The  commenter  also  states  that  there  is 
insufficient  documentation  from  the 
manufacturer  for  troubleshooting  and 
correcting  operational  problems  with 
the  TRAS  lock.  Additionally,  there  were 
no  adverse  operational  trends  indicated 
that  would  impact  safety  of  flight  of  the 
Model  747  series  airplane:  therefore, 
incorporation  of  the  additional  TRAS 
lock  is  not  justified. 

The  FAA  does  not  concur  with*  the 
commenter's  request.  The  FAA 
recognizes  that  in-flight  thrust  reverser 
deployments  have  occurred  on  Model 
747  series  airplanes  in  certain  flight 
conditions  with  no  significant  airplane 
controllability  problems  being  reported. 
However,  the  manufacturer  has  been 
unable  to  establish  that  acceptable 
airplane  controllability  would  be 
achieved  following  such  a  deployment 


ifbruncomm 
j  0eplo3rment 
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Sie  manufacturer  acknowledges  that,  in 
e  event  of  thrust  reverser  deployment 
during  high-speed  climb  using  high 
engine  power,  or  during  cruise,  these 
Airplanes  may  not  be  ccmtrollable. 
I  Although  the  commenter  states  that 
there  were  no  adverse  operational 
trends  that  would  impact  safety  of 
flight,  the  safety  analyses  performed  by 
the  manufacturer  and  reviewed  by  the 
f  AA  has  not  established  that  the  rides 
^  uncommanded  thrust  reverser 
deplojrment  during  critical  flight 
Conditions  are  low  enough  to  prevent  a 
thrust-ieverser-related  incident  during 
the  fleet  operation  of  the  Model  747 
series  airplane.  This  AD  addresses  an 
unsafe  condition  identified  as 
deployment  of  a  thrust  reverser  during 
flight,  and  requires  the  installation  of  an 
additional  thrust  reverser  system 
locking  feature  to  correct  that  imsafe 
Condition.  The  periodic  inspections  and 
tests  (thrust  revmser  health  checks) 
contained  in  paragraphs  (a)  and  (b)  of 
this  AD  are  a  means  of  verifying  proper 
operation  of  the  thrust  reverser 
components.  The  FAA  has  detwmined 
that  the  terminating  action  required  by 
baragraph  (d)  of  this  AD  is  necessary 
because  the  repetitive  inspections  and 
tests  do  not  provide  an  adequate  level 
pf  safety  for  the  remainder  of  the  life  of 
the  fleet  of  Model  747  series  airplanes. 
Regarding  the  insufBciency  of 
documentation  from  the  manufacturer, 
the  FAA  has  been  advised  by  the 
manufacturer  that  additional 
dociunentation  is  being  developed.  No 
change  to  the  final  rule  is  necessary  in 
this  regard. 

CiHnment  on  Repetitive  hupaddtm 
Interval  in  Paragraph  (e) 

I    One  commenter  does  not  fidly  agree 
with  the  repetitive  inspection  interval 
required  by  paragraph  (e)  of  the 
proposed  rule,  "since  limited  data  is 
available."  The  commenter  makes  no 
specific  request  for  a  change  to  the 
proposed  rule. 

I    Ine  FAA  infers  that  the  commenter  is 
requesting  an  extension  of  the  repetitive 
inspection  interval  for  the  functional 
test  required  by  paragr^h  (e)  of  the 
final  rule.  The  FAA  does  not  concur 
with  the  commenter's  request  In 
developing  an  appropriate  repetitive 
interval  for  this  action,  the  FAA 
considered  not  only  the  degree  of 
urgency  associated  Mrith  addressing  the 
subject  unsafe  condition,  but 
accomplishment  of  the  required 
repetitive  functional  test  within  an 
interval  of  time  that  parallels  normal 
^scheduled  maintenance  for  the  majority 
of  affected  operators.  However,  under 
the  provisions  of  paragraph  (h)  of  the 
final  rule,  the  FAA  may  approve 


requests  for  adjustments  to  the 
compliance  time  if  data  are  submitted  to 
substantiate  that  such  an  ac^usbnent 
would  provide  an  acceptable  level  of 
safety.  No  change  to  the  final  rule  is 
necessary  in  this  regard. 

Reqnait  To  Revise  Cost  hnpmcA  Estimate 

One  commenter  asserts  that  the 
proposed  rule  imderestimates  the  work 
hours  required  to  accomplish  the 
proposed  installation  of  the  TRAS  lock. 
The  commenter  states  that,  based  upon 
feedback  fiom  opmators  that  have 
installed  the  TRAS  lock,  approximately 
1,850  work  hours  per  airplane  is  needed 
for  accomplishment  of  the  installation: 
these  hours  include  all  pre-requisite 
service  bidletins.  The  ccHnmenter  also 
notes  that  it  uses  third  party  labor  and 
does  not  agree  that  $60  per  work  hour 
is  the  industry  average  labor  rate.  The 
conunenter  estimates  that  $100  per  work 
hour  is  more  realistic.  Using  these 
figures,  the  commenter  estimates  its 
costs  for  the  proposed  installation  as 
$185,000  per  airplane,  or  $4,070,000  for 
its  entire  fleet  llie  commenter  adds  that 
it  would  take  an  additional  40  v/oA 
hours  per  airplai^  to  accomplish  the 
proposed  repetitive  inspections  and 
tests  of  the  overpressur».shutoff  valve 
electrical  connectors,  the  flexible  shafts, 
the  directional  pilot  valves,  and  the 
microswitch  packs,  which  equates  to 
$4,000  per  airplane.  The  proposed  rule 
estimates  11  work  hours  for 
accomplishment  of  these  repetitive 
inspections  and  tests. 

The  FAA  infers  that  the  commenter  is 
requesting  that  the  cost  impact 
information  in  the  final  rule  be  revised 
to  reflect  the  estimate  derived  from 
operator  feedback.  The  FAA  does  not 
concur  with  the  commenter's  request 
The  cost  impact  information  in  AD 
rulemaking  actions  describes  only  the 
"direct"  costs  of  the  specific  actions 
required  by  this  AD.  The  number  of 
work  hours  necessary  to  accomplish  the 
required  actions  was  provided  to  the 
FAA  by  the  manufacturer  based  on  the 
best  data  available  to  date.  This  number 
represents  the  time  necessary  to  perform 
oidy  the  actions  actually  required  by 
this  AD.  The  FAA  recognizes  that,  in 
accomplishing  the  requirements  of  any 
AD,  operators  may  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs. 
The  cost  analysis  ia  AD  rulemaking 
actions,  however,  typically  does  not 
include  incidental  costs,  such  as  the 
time  required  to  gain  access  and  close 
up,  planning  time,  or  time  necessitated 
by  other  administrative  actions.  Because 
incidental  costs  may  vary  significantly 
fiom  operator  to  operator,  they  are 
almost  impossible  to  calculate. 


Thereftne,  no  change  to  the  final  rule  is 
necessary. 

Conclnaion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the   ' 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Coatlnvact 

There  are  approximately  138 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
27  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

It  will  take  approximately  12  work 
hours  per  airpluie  to  accomplish  the 
inspections  and  tests  of  the  thrust 
reverser  stow/deploy  switches,  the 
bullnose  seals,  and  the  airmotor  brakes, 
at  an  average  labor  rate  of  $60  per  vroA 
hour.  Based  on  these  figures,  the  cost 
impact  of  these  repetitive  inspections 
and  tests  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $19,440,  or 
$720  per  airplane,  per  inspection  and 
test  cycle. 

It  wiU  take  approximately  1 1  work 
hours  per  airplane  to  accomplish  the 
inspections  and  tests  of  the  overpressure 
shutoff  valve  electrical  connectors,  the 
flexible  shafts,  the  directional  pilot 
valves,  and  .the  microswitch  packs,  at  an 
average  labor  rate  of  $60  per  woric  hour. 
Based  on  these  figures,  the  cost  impact 
of  these  repetitive  inspections  and  tests 
required  by  this  AD  on  U.S.  operators  is 
estimated  to  be  $17,820,  or  $660  per 
airplane,  per  inspection  and  test  cycle. 

It  will  take  approximately  791  work 
hours  per  airplane  to  accomplish  the 
installation  of  TRAS  locks,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  be  provided  at  no 
cost  by  the  airplane  manufactiuer. 
Based  on  these  figures,  the  cost  impact 
of  the  installation  required  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$1,281,420,  or  $47,460  per  airplane. 

Hus  cost  impact  figure  does  not 
reflect  the  cost  of  the  modifications 
described  in  the  service  bulletins  listed 
in  paragraph  I.K.l.h.  of  Boeing  Service 
Bulletin  747-78-2150,  Revision  1,  that 
are  required  to  be  accomplished  prior 
to,  or  concurrently  with,  the  installation 
of  the  TRAS  lock.  (The  cost  impact 
figure  does  reflect  the  cost  of  the 
modifications  described  in  the  service 
biilletins  listed  in  paragraph  I.K.I.J.  of 
the  service  bulletin  that  are  also 
required  to  be  accomplished  prior  to,  or 
concurrently  with,  the  installation  of  the 


44666  Federal  R^giiter/Vol.  65.  No.  139/ Wednesday .  July  19,  2000/Rule8  and  Regulatirau 


TRAS  locL)  Since  some  opwators  may 
have  accomplished  certain 
modifications  on  some  w  all  of  the 
airplanes  in  its  fleet,  while  other 
operators  may  not  have  accomplished 
any  of  the  modifications  on  any  of  the 
airplanes  in  its  fleet,  the  FAA  is  onable 
to  provide  a  reasoni^le  estimate  of  the 
cost  of  accomplishing  the  terminating 
actions  desoioed  in  the  service 
'bulletins  listed  in  paragraph  I.K1  Ji.  of 
Boeing  Smvice  Bulletin  747-78-2150. 

It  wUl  take  approximately  4  work 
hours  per  airphme  to  accomplish  the 
functional  test  of  the  TRAS  lock,  at  an 
average  labor  rate  of  $60  per  wixdc  hour. 
Based  on  these  figures,  tbs  cost  impact 
of  the  repetitive  functional  tests 
required  by  this  AD  on  U.S.  operators  is 
estimated  to  be  $6,480,  or  $240  pet 
airi^ane,  per  test  cycle. 

Tbe  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

RagnUtory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effact  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  tmder  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Dod»t.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  i 


LIrt  (rfSobfecto  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safiaty,  Incorporation  by  reference, 
Safety. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 


Federal  Aviation  R^ulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHIIIESS 
MRECTTVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antkority:  49  U.S.C.  106(g),  40113, 44701. 
fmi3   [Amandad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-lV-ll    Boring:  Amendment  39-11821. 
Docket  99-^4M-64-AD. 
Applicability.  Model  747  series  aiiplanas; 
ceitificatad  in  any  category;  equipped  with 
General  Electric  Model  CF6-4S  cv -50  series 
engines. 

Mole  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  leganUess  ofwheuier  it  has  been 
modified,  altered,  or  repaiied  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  per&imance  of  the 
requirements  of  this  AD  is  afiected,  the 
owner/operator  must  request  approval  for  an 
ahemative  method  of  compliance  in 
accordance  with  paragraph  (h)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  e£fect  of  the  modification,  altwation,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compbance:  Required  as  indicated,  tmless 
accomplished  previously. 

To  ensure  the  integrity  of  the  feil-safe 
features  of  the  thrust  reveisei  system  by 
preventiDg  possible  feilure  modes,  which 
could  result  in'  inadvertent  deployment  of  a 
thrust  reverser  during  flight,  and  consequent 
reduced  controllability  of  the  airplane, 
accomplish  the  following: 

Rapetiilve  iBspectJons  and  Tests 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surfece 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(a)  Within  90  days  after  the  effective  date 
of  this  AD.  perform  the  applicable  detailed 
visual  inspections  and  tests  to  verify  proper 
operation  of  the  thrust  reverser  stow/deploy 
s%vitches,  the  bullnose  seals,  and  the  airmotor 
brake  on  each  engiae,  in  accordance  with 
Work  Package  I  of  the  Accomplishment 
Instructioiu  of  Boeing  Alert  Service  Bulletin 
747-78A2160,  dated  May  4, 1995,  including 
Notice  of  Status  Change  747-78A2160  NSC  1, 
dated  June  8, 1995.  Repeat  the'appUcable 
inspections  and  tests  thereafter  at  intervals 
not  to  exceed  1,500  flight  hours,  until 
accomplishment  of  paragraph  (d)  of  this  AD. 


(b)  Within  6  months  afln  the  effective  date 
of  this  AD.  perform  the  appUcahla  detailed 
visual  inspectians  and  tests  to  verify  proper 
operation  of  the  overpressure  shutoff  valve 
electrical  coimectors.  the  flexible  shafts,  the 
directional  pilot  valve,  and  tlM  microswitch 
pack  for  eadi  engine,  in  accordance  with 
Work  Package  II  of  the  Accomplishment 
InstrucdcHU  of  Boeing  Alert  Service  Bulletin 
747-78A2160,  dated  May  4, 1995.  including 
Notice  of  SUtus  Change  747-78A2160  NSC  1, 
dated  June  8, 1995.  Repeat  the  applicabfe 
inspections  and  tests  thereafter  at  intervals 
not  to  exceed  18  months,  until 
accomplishment  of  paragraph  (d)  of  this  AD. 

CiMiecllva  Actiaaa 

(c)  If  any  of  the  inspections  and  tests 
required  by  paragraphs  (a)  and  (b)  of  this  AD 
caimot  be  successfuUy  performed,  or  if  any 
discrepancy  is  detected  during  the 
inspections  and  tests,  accomplish  paragraphs 
(c)(1)  or  (c)(2)  of  this  AD,  as  applicable. 

(1)  Prior  to  further  flif^t.  repair  in 
acccodance  with  Boeing  Alert  Service 
Bulletin  747-78A2160,  dated  May  4. 1905. 
AdditionaUy.  prior  to  further  flight,  any 
foiled  inspection  or  test  requitedby 
paragraph  (a)  or  (b)  of  this  AD  must  be 
repeated  and  successfully  accomplished. 

(2)  Accomplish  both  paragraphs  (c)(2)(i) 
and(c)(2)(U)ofthlsAD. 

(i)  Prior  to  further  flight,  deactivate  the 
associated  thrust  reverser  in  accordance  with 
Section  78-1  of  Boeing  Document  1)6-33391, 
"Boeing  747-100/-200/-300/SPDUpatch 
Devlatioiu  Procedures  Guide."  Revision  22. 
dated  January  30, 1998.  No  more  than  one 
thrust  reverser  on  any  airplane  may  be 
deactivated  under  the  provisioiis  of  this 
paragraph. 

Note  3;  The  airplane  may  be  operated  in 
accordance  with  the  provisions  and 
limitations  specified  in  the  operator's  FAA- 
approved  Minimum  Equipment  List  (MEL), 
provided  that  no  more  than  one  thrust 
reversCT  on  die  airplane  is  inoperative. 

(ii)  Within  10  days  aSbat  deactivation  of  any 
thrust  reverser  in  accordance  writh  paragraph 
(c)(2)(i)  of  this  AD,  the  affected  thrust 
reverser  must  be  repaired  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-78A2160, 
dated  May  4, 1995.  Additionally,  prior  to 
forther  flight,  any  foiled  inspection  or  test 
required  by  paragraph  (a)  or  (b)  of  this  AD 
must  be  repeated  and  successfully 
accomplished;  once  such  inspections  and 
tests  have  been  successfully  accomplished, 
the  thrust  reverser  may  then  be  reactivated. 

ModificatioD 

(d)  Within  48  months  after  the  effective 
date  of  this  AD,  install  a  thrust  reverser 
actuation  system  (TRAS)  lock  on  each  thrust 
reverser  half  of  each  engine,  in  accordance 
with  Boeing  Service  BuUetin  747-78-2150. 
Revision  1.  dated  July  2, 1998.  All  of  the 
modifications  described  in  the  sovice 
bulletins  listed  in  paragraphs  LlCl.h.  and 
LK.1.J.  of  Boeing  Service  Bulletin  747-78- 
2150,  Revision  1,  must  be  accomplished,  as 
applicable,  in  accordance  with  those  service 
bulletins,  prior  to,  or  concurrently  with,  the 
aconnpliuunent  of  the  installation  of  the 
TRAS  lock.  Accomplishment  of  these  actions 
constitutes  terminating  action  for  the 
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bnpetitive  inspflctions  required  by  paragraphs 
1(a)  and  (b)  of  this  AD. 

Note  4:  Aamnpliriunant  of  the  installatioii 
specified  in  Boeing  Service  Bulletin  747-78- 
12150,  dated  March  20, 1997,  is  acceptable  for 
icompliance  with  the  installation  required  by 
paragrap]9(d)  of  this  AD. 

Funclknal  Taste 

(e)  Within  3,000  flight  hours  after 
;accomplishing  the  modification  required  by 
paragraph  (d)  of  this  AD,  or  within  1,000 
flight  hours  after  the  eSsctive  date  of  this  AD, 
wmchever  occurs  later,  parfonn  a  functional 
test  of  the  TRAS  lock  on  each  reverser  half, 
in  accordance  with  Chapter  7S-34-00  of  the 
Boeing  747  Maintenance  Manual,  dated  April 
25. 1998.  "^^ 

CatraclfTa  Adkas 

(1)  If  no  discrepancy  is  detected,  repeat  the 
functional  test  thereafter  at  intervals  not  to 
exceed  3,000  flight  hours. 

(2)  If  any  d^sarapancy  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  the 
procedures  specified  in  the  Boeing  747 
Maintenance  Manual.  Additionally,  prior  to 
further  flight,  the  functional  test  must  be 
successfully  accomplished.  Repeat  the 
functional  test  thereafter  at  intervals  not  to 
exceed  3,000  fli^t  hours. 

Spares 

(f)  If,  after  incorporation  of  the 
modification  required  by  paragraph  (d)  of 
this  AD  on  any  airplane,  it  becomes 
necessary  to  install  a  thrust  reverser  assembly 
that  does  not  have  the  TRAS  locks  installed, 
dispatch  of  the  airplane  is  allowed  in 
accordance  with  the  provisions  and 
limitations  ^>ecified  in  the  operator's  FAA- 
approved  MEL,  provided  that  the  thrust 
reverser  assembly  that  does  not  have  the 
TRAS  locks  installed  is  deactivated  in 
accordance  with  Section  78-1  of  Boeing 
Document  1)6-33391,  "Boeing  747-100/- 
200/-300/SP  Dispatch  Deviations  Procedures 

'Guide,"  Revision  22,  dated  January  30, 1998. 
No  more  than  one  thrust  reverser  on  any 
airplane  may  be  deactivated  imder  the 
provisions  of  this  paragraph.  Within  10  days 
altw  deactivation  of  the  thrust  reverser, 
install  a  thrust  reverser  assembly  that  has  the 
TRAS  locks  installed  and  reactivate  the 
thrust  reverser. 

(g)  If,  prior  to  incorporation  of  the        ■ 
modification  required  by  paragraph  (d)  of 
this  AD  on  any  airplane,  it  beromes 
necessary  to  install  a  thrust  reverser  assembly 
that  has  the  TRAS  locks  installed,  dispatch 
of  the  airj^ane  is  allowed  in  accordance  with 
the  provisions  and  limitations  specified  in 
the  operator's  PAA-api»oved  l/SL,  provided 
that  me  thrust  reverser  assembly  that  has  the 
TRAS  lodes  installed  is  deactivated  in 
accordance  with  Secticm  78-1  of  Boeing 
Document  D6-33391,  "Boeing  747-100/- 
200/-300/SP  Dispatdi  Deviations  Procedures 
Guide,"  Revision  22,  dated  January  30, 1998. 
No  more  than  one  thrust  revwsen  on  any 
airplane  may  be  deactivated  under  the 
provisions  of  this  paragraph.  Within  10  da3rs 
after  deactivation  of  the  thrust  reverser, 
install  a  thrust  reverser  assembly  that  does 
not  have  the  TRAS  locks  installed  and 
reactivate  the  thrust  reverser. 


Ahamattve  Mediods  of  Compliance 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  C^erators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manner,  Seattle  AGO. 

Note  9:  Information  concerning  the 
existence  of  approved  ahemative  methods  of 
compliance  wrim  this  AD,  if  any,  may  be 
obtained  bam  the  Seattle  AGO. 

Special  Fligfat  Pecmite 

(i)  Special  flight  permits  may  be  issued  in 
accoroanca  wim  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  acccHnplished. 

Incorporation  by  Sefarence 

(j)  Except  as  provided  by  paragraphs 
(c)(2)(i),  (a),  (e)(2).  (f),  and  (g)  of  this  AD,  the 
actions  shall  be  done  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-78A2160, 
dated  May  4, 1995,  including  Notice  of  Status 
Change  747-78A2160  NSC  1,  dated  June  8, 
1995;  and  Boeing  Service  Bulletin  747-78- 
2150,  Revision  1,  dated  July  2, 1998.  This 
incorporation  by  refnence  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commerdu  Airplane  Groifp,  P.O.  Box  3707, 
Seattle.  Washington  98124-2207.  Copies  may 
be  inspected  at  uie  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC. 

(k)  This  amendment  becomes  effisctive  aa 
August  23, 2000. 

Issued  in  Renton,  Washington,  on  Jidy  11, 
2000. 

Donald  LBiggiB. 

ActingManager,  Transport  Airplane 
DiTectorate,  Aircraft  Certification  Service. 
(FR  Doc  00-18037  Filed  7-18-00;  8:45  am] 
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AOBCV:  Federal  Aviation 
Administration,  DOT. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-10  series  airplanes 
and  KC-IOA  (military)  airplanes,  that 
currently  requires  repetitive  inspections 
to  detect  failure  of  the  attachment 
fastmers  located  in  the  ban|o  No.  4 
fitting  of  the  vertical  stabilizer.  That  AD 
also  requires  a  one-time  inspection  to 
detect  cracking  of  the  flanges  and  bolt 
holes  of  the  banjo  No.  4  fitting,  and 
repair  or  replacement  of  the  attachment 
fasteners  with  new,  improved  fasteners. 
This  amendment  adds  a  new  one-time 
inspection  to  determine  whether  certain 
futsners  are  installed  in  the  banjo  No. 
4  fitting  of  the  vortical  stabilizer,  and 
follow-on  actions,  if  necessary.  This 
nmwnHfium*  ig  prompted  by  reports  of 
failure  of  certain  fasteners  installed  in 
the  ban|o  No.  4  fitting  of  the  vertical 
stabilizer.  The  actions  specified  by  this 
AD  are  intended  to  prevent  cracking  of 
the  attachment  fastraiers  of  the  vertical 
stabilizer,  which  could  result  in  loss  of 
fail-safs  capability  of  the  vertical 
stabilizer  and  reduced  controllability  of 
the  airplane. 
DATES:  Effective  August  23,  2000. 

The  incorporation  by  reference  of 
McDonnell  Douglas  Service  Bulletin 
DClO-55-023,  Revision  02.  dated 
October  30. 1996;  and  McDonnell 
Douglas  Service  Bulletin  DClO-55-023. 
Revision  03,  dated  March  25. 1998;  as 
listed  in  the  regulations,  is  approved  by 
the  Director  of  the  Federal  Register  as  of 
August  23,  2000. 

The  iiux>rporation  by  reference  of 
McDonnell  Douglas  DC-10  Service 
Bulletin  55-23.  dated  December  17, 
1992;  and  McDonnell  Douglas  DC-10 
Service  Bulletin  55-23,  Revision  1, 
dated  December  17. 1993:  as  listed  in 
the  regulations,  was  ^>proved 
previously  by  die  Director  of  the  Federal 
Register  as  of  April  24, 1997  (61  FR 
12015,  March  25, 1996). 


;  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
(koup.  Long  Beach  Division.  3855 
Lakewood  Boulevard,  Long  Beach. 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Dept  C1-L51  (2-60).  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA). 
TiansptHt  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue.  SW., 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office. 
3960  Paramount  Boulevard.  Lakewood, 
CalifcHmia;  or  at  the  Office  of  the  Federal 
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Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  RMTTHER  MFOmMTION  CONTACT:  Ron 
Atmur,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120L,  FAA,  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California  90712-4137;  telephone  (562) 
627-5224;  fex  (562)  627-5210. 
SUPPLOeiTAflY  MFORMATION:  A 
proposal  to  amend -part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  96-07-01, 
amendment  39-9549  (61  PR  12015, 
March  25, 1996),  which  is  applicable  to 
certain  McDonnell  Douglas  Model  IX}- 
10-10,  -19,  -30,  and  -40  series 
airplanes,  and  KC-lOA  (military) 
airplanes,  vns  published  as  a 
supplemental  notice  of  proposed 
rulemaking  (NPRM)  in  Uie  Federal 
Register  on  April  11,  2000  (65  PR 
19350).  The  action  proposed  to  continue 
to  require  repetitive  inspections  to 
detect  any  f^ure  of  the  attachment 
fasteners  located  in  the  banjo  No.  4 
fitting  of  the  vertical  stabilizer,  a  one- 
time inspection  to  detect  cracking  of  the 
flanges  and  bolt  holes  of  the  banjo  No. 
4  fitting,  and  repair  or  replacement  of 
the  attachment  fastoiers  with  new, 
improved  fiuteners.  The  action  also 
proposed  to  add  a  new  one-time 
inspection  to  determine  whether  certain 
fiuteners  are  installed  in  the  banjo  No. 
4  fitting  of  the  vertical  stabilizer,  and 
follow-on  actions,  if  necessary. 

ComniBiits 

Interested  pwsons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Siq[ipoit  for  the  Proposed  AD 

Two  commenters  support  the 
proposed  AD. 

laqoMt  To  Eliminate  a  Certain 
Inflection  Requirement  for  Certain 
Aiiplanes 

One  commenter  requests  that  the  FAA 
further  clarify  the  requirements  of 
paragnqjh  (b)(2)  of  the  proposed  AD. 
Specifically,  the  commenter  requests 
that,  for  airplanes  that  have  repairs 
previously  installed  in  accordance  with 
paragraph  (c)(3)(i)  of  the  proposed  AD, 
the  requirement  to  accomplish  an  eddy 
current  surface  inspection  of  the 
forward  and  aft  flanges  be  removed.  The 
commenter  states  that  paragraph  (c)(3)(i) 
of  the  proposed  AD  requires  the  actions 
specified  in  paragraph  (b)  of  the 
proposed  AD  to  be  accomplished  on  any 
fastener  hole  that  has  part  number  (P/N) 
S4931917-8Y  fasteners  installed. 


Paragraph  (b)  of  the  proposed  AD 
requires  an  eddy  current  sur&ce 
inspection  to  detect  cracking  of  the 
forward  and  aft  flanges  of  the  banjo  No. 
4  fitting.  The  commenter  contends  that 
some  airplanes  will  have  repairs 
previously  installed  in  accordance  with 
paragraph  (b)(2)  of  the  proposed  AD. 
Such  repairs  would  prevent 
accomplishment  of  me  eddy  current 
inspection  required  by  paragraph  (b)  of 
theproposed  AD. 

Tne  FAA  concurs.  The  FAA  finds 
that,  for  airplanes  on  which  the  repair' 
required  by  paragraph  (b)(2)  of  the  AD 
has  been  accomplished  prior  to  ibe 
efEsctive  date  of  this  AD,  it  is  not 
possible  to  accomplish  the  eddy  current 
sur&ce  inspection  to  detect  cracking  of 
the  fcnward  and  aft  flanges  required  by 
paragraph  (b)  of  the  AD.  However,  it  is 
possible  to  accomplish  the  eddy  current 
tmlt  hole  inspecticm  of  the  bolt  holes  of 
the  banjo  No.  4  fitting  required  by 
paragraph  (b)  of  the  AD.  Tlie  FAA  also 
finds  that  it  is  not  likely  that  cracking 
would  develop  in  the  repaired  area 
between  Decemb«  17, 1992  (the  issue 
date  of  McDonnell  Douglas  Service 
Bulletin  55-23,  which  is  referenced  in 
the  AD  as  a  source  of  service 
information),  and  April  24, 1996  (the 
efiisctive  date  of  AD  96-07^1  for 
accomplishing  the  inspection  of  the 
flanges),  and  during  the  compliance 
time  [i.e.,  within  5  years  after  April  24, 
1996,  or  within  1,500  landinga  from  the 
inspection  required  by  paragraph  (c)(3) 
of  mis  AD]  for  accomplishing  me 
installation  of  P/N  S4931917-8Y  Hi-Lok 
fasteners.  Therefore,  the  FAA  has 
revised  paragraph  (c)(3)(i)(B)  of  the  final 
rule  to  provide  an  exception  for  the 
subject  airplanes  for  accomplishing  the 
requirements  of  paragraph  (b)  of  the  AD. 
A  new  paragrai^  (djhas  also  been 
added  to  the  final  rule. 

Explanation  of  Change  to  the 
^plicabiUty  of  Ae  Proposed  AD 

On  May  9, 2000  (i.e.,  after  issuance  of 
the  supplemmtal  NPRM),  the  FAA 
issued  a  Type  Certificate  (TC)  for 
McDonnell  Douglas  Model  MI>-10-10F 
and  MD-1Q-30F  series  airplanes.  Model 
MD-10  series  airplanes  are  Model  DC- 
10  series  airplanes  that  have  been 
modified  with  an  Advanced  cockpit. 
The  banjo  No.  4  fitting  installed  on 
Model  MD-10-lOF  and  MD-10-30F 
series  airplanes  (before  or  after  the 
modifications  necessary  tojneet  the 
type  design  of  a  Model  MD-10  series 
airplane)  are  identical  to  those  on  the 
affected  Model  DC-10-10,  -15,  -30,  and 
-40  series  airplanes,  and  KC-lOA 
(military)  airplanes.  Therefore,  all  of 
these  airplanes  may  be  subject  to  the 
same  unsafe  condition.  In  addition,  the 


manufacturer's  fuselage  number  and 
factory  serial  number  are  not  changed 
during  the  conversion  fit)m  a  Model 
DC-10  to  Model  MI>-10.  The  FAA  finds 
that  Model  DC-10-lOF  and  MD-10-30F 
series  airplanes  were  not  specifically 
identified  by  model  in  the  applicability 
of  the  supplemental  NPRM;  however, 
they  were  identified  by  manufacturer's 
fuselage  numbers  in  McDonnell  Douglas 
DC-10  Service  Bulletin  55-23.  Revision 
1,  dated  December  17, 1993  (which  was 
referenced  in  the  ^plicability  statement 
of  the  AD  for  detemdning  the  specific 
affected  airplanes).  Thoefore,  Qte  FAA 
has  revised  the  ^)plicability  throughout 
the  final  rule  to  include  Model  MD-10- 
lOF  and  MD-10-30F  series  airplanes. 

Conchisiim 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safsty  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
detramined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

CostbiqiacI 

There  are  approximately  420  Model 
DC-10-10.  -15,  -30,  and  -40  series 
airplanes  J^odel  MD-10-lOF  and  MD- 
10-30F  series  airplanes,  and  KC-lOA 
(military)  airplanes  of  the  affiected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  242  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

Since  the  issuance  of  AD  96-07-01. 
the  manufacturer  has  revised  its 
estimate  of  the  work  hours  necessary  to 
perform  the  actions  that  are  currently 
required  by  that  AD.  McDonnell 
Douglas  Service  Bulletin  DClO-55-023. 
Revision  03,  reflects  the  manufacturer's 
revised  estimates;  and  the  cost 
information,  below,  also  has  been 
revised  to  refar  to  the  new  estimates. 

The  visual  inspection  that  is  curraitly 
required  by  AD  96-07-01,  and  retained 
in  this  AD,  takes  approximately  1  work 
hour  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  visual  inspection  cunendy  ~ 
required  by  that  AD  on  U.S.  operators  is 
estimated  to  be  $14,520,  or  $60  per 
airplane,  per  inspection  cycle. 

The  eddy  ciurent  inspection  that  is 
currently  required  by  AD  96-07-01.  and 
retained  in  this  AD.  takes  approximately 
4  work  hours  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  eddy 
current  inspection  currently  required  by 
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that  AD  on  U.S.  operators  is  estimated 
to  be  $58,080,  or  $240  per  airplane. 

The  replacement  of  me  12  attachment 
fasteners  of  the  ban)o  No.  4  fitting  that 
is  currently  required  by  AD  96-07-01, 
and  retained  in  this  AD,  takes 
approximately  14  woric  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hoiir. 
Required  parts  cost  approximately  $250 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  the  replacranent  currently 
required  by  that  AD  on  U.S.  operators  is 
estimated  to  be  $263,780,  or  $1,090  per 
airplane. 

The  new  inspection  that  is  required 
by  this  AD  Miction  will  take 
{^proximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  inspection 
required  by  this  AD  on  U.S.  operators  is 
estimated  to  be  $14,520,  or  $60  per 
airplane. 

the  cost  impact  ^ures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  p«form  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
leqiiired  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Should  an  operator  that  has  already 
completed  the  replacement  of  the 
attadunent  fasteners  of  the  banjo  No.  4 
fitting  in  accordance  with  AD  96-07-01 
be  required  to  repeat  the  replacement,  it 
will  take  approximately  14  additional 
work  hours,  at  an  avwage  labor  rate  of 
$60  per  woric  hour.  Additional  parts 
wrill  cost  $150  per  airplane.  Based  on 
these  figures,  the  cost  impact  of  any 
necessary  repetition  of  the  replacement 
is  estimated  to  be  $990  pet  airplane. 

Regnlatory  IiiqNu:t 

The  regulations  adopted  herein  Mrill 
not  have  a  substantial  direct  efiect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  fedmalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 


Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  critwia  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  i 


Lilt  itf  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safsty.  Incorporation  by  refsrenoe,  , 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  am«ids  part  39  of  the 
Fedmal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  9»-nAIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AadMfity:  49  U.S.C  106(g).  40113, 44701. 
130.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9549  (61  FR 
12015,  March  25, 1996),  and  by  adding 
a  new  airworthiness  directive  (AD), 
iiin«mrffn«mt  39-11820,  to  reed  as 
fDllows: 

2000-14-10    MdHnuwU  Dooglas: 

Amendment  39-11820.  Docket  98-NM- 
228- AD.  Supersedes  AD  96-07-01, 
Amendment  39-9549. 

Applicdbility:  Model  DC-10-10,  -15,  -30, 
and  -40  series  airplanes.  Model  MD-10-lOF 
and  MD-10-30F  series  airplanes,  and  KC- 
lOA  (military)  airplanes;  as  listed  in 
McDonnell  Douglas  DC-IO  Service  Bulletin 
55-23,  Revision  1,  dated  December  17, 1993; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wnetber  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owmer/operator  must  request  approval  for  ap 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
efiect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cracking  of  the  attachment 
fasteners  of  the  vertical  stabilizer,  which 


could  result  in  loss  of  feil-safe  capability  of 
the  vertical  stabilizer  and  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

Extnval  Visual  loqMCtioB 

(a)  Except  as  required  by  paragraph  (cK3) 
of  this  AD,  within  1,500  l«nHing«  after  April 
24, 1996  (the  effective  date  of  AD  96-07-01. 
amendment  39-4549):  Perform  an  external 
visual  inspection,  using  a  minimum  5X 
power  magnifying  glass,  to  detect  any  failure 
of  the  12  attarhment  festeners  located  in  the 
banjo  No.  4  fitting  of  the  vertical  stabilizer  (as 
specified  in  McDonnell  Douglas  DC-10 
Service  Bulletin  55-23,  Revision  1,  dated 
December  17, 1993;  or  McDonnell  Douglas 
Service  Bulletin  DClO-55-023,  Revision  02, 
dated  October  30, 1996,  or  Revision  03,  dated 
Mardi  25, 1998).  Perform  this  inspection  in 
accordance  with  procedures  specified  in 
McDonnell  Dou^s  Nondestructive  Testing 
Manual,  (Chapter  2t)-10-00,  or  McDonnell 
Douglas  Nondestructive  Testing  Standard 
Practice  Manual,  Part  09. 

No  Faihire  Cmditiaii:  Repetitive  Inyecti— a 

(1)  If  no  feilure  is  detected,  repeat  the 
external  visual  inspection  thereafter  at  > 
intervals  not  to  exceed  1,500  landings  until 
the  requirements  of  paragraph  (b)  of  this  AD 
are  accomplished. 

Aay  Failure  Condition:  Cocractiva  Actioos 

(2)  If  any  feilure  is  detected,^  prior  to 
further  flight,  accomplish  the  requirements  of 
paragraph  (b)  of  this  AD. 

Eddy  Cumnt  Suifroe  laapadion  and  Eddy 
Cuiront  Bolt  Hole  Ii^Mction 

(b)  Except  as  required  by  paragraphs  (a)(2) 
and  (c)(3)(ii)  of  this  AD,  within  5  years  after 
April  24, 1996:  Perform  an  eddy  current 
surfece  inspection  to  detect  awJdng  of  the 
forward  and  aft  flanges;  and  an  eddy  current 
bolt  bole  inspection  of  the  bolt  holes  of  the 
banjo  No.  4  fitting;  in  accordance  with 
McDonnell  Douglas  IX>-10  Service  Bulletin 
55-23,  Revision  1,  dated  December  17, 1993; 
or  McDonnell  Douglas  Service  Bulletin 
DClO-55-023,  Revision  02,  dated  October  30. 
1996,  or  Revision  03,  dated  March  25, 1998. 

Note  2:  Paragraph  (b)  of  this  AD  does  not 
require  that  eddy  current  bolt  hole 
inspections  be  accomplished  for  the  bolt 
holes  of  the  banjo  No.  4  fitting  if  the 
attachment  festeners  were  replaced  prior  to 
April  24, 1996,  in  accord^ce  with 
McDonnell  Douglas  DC-10  Service  Bulletin 
55-23,  dated  December  17, 1992. 

No  Craddng  Conditioa:  Replacement 

(1)  If  no  cracking  is  detected,  prior  to 
further  flight,  replace  the  12  attachment 
festeners  located  on  the  banjo  No.  4  fitting 
with  new,  improved  attachment  festeners,  in 
accordance  with  McDonnell  Douglas  DC-10 
Service  Bulletin  55-23,  dated  December  17, 
1992,  or  Revision  1,  dated  I>ecember  17, 
1993;  or  McDoimell  Douglas  Service  Bulletin 
DClO-55-023,  Revision  02,  dated  October  30, 
1996,  or  Revision  03,  dated  March  25, 1998. 
After  the  effective  date  of  this  AD,  only 
Revision  03  of  the  service  bulletin  shall  be 
used. 

(i)  Accomplishment  of  the  replacement  in 
accordance  with  the  original  issue  of  the 


44670  Federal  RagMtar/Vol.  65,  No.  139 /Wednesday.  July  19.  2000/Rule8  and  Regulations 


sarvioB  bulletin  constitutes  tenninating 
action  for  the  requirements  of  paragraph  (a) 
of  this  AD,  provided  that  the  eddy  current 
surface  inspection  of  the  forward  and  ail 
flanges  is  accomplished  in  accordance  with 
McDonnell  Douglas  DC-10  Service  Bulletin 
55-23,  Revision  1,  dated  December  17. 1993; 
or  McDonnell  Douglas  Service  Bulletin 
DClO-55-023,  Revision  02.  dated  October  30. 
1996.  or  Revision  03.  dated  March  25. 1998. 
(ii)  Accomplishment  of  the  replacement  in 
accOTdance  with  McDonnell  Douglas  DC-10 
Service  Bulletin  55-23,  Revision  1.  dated 
December  17. 1993;  or  McDonnell  Douglas 
Service  Bulletin  DC10-55-O23.  Revision  02, 
dated  October  30, 1996,  or  Revision  03,  dated 
March  25, 1998;  constitutes  terminating 
action  for  the  requirements  of  paragrapl^  (a) 
of  this  AD,  provided  that  the  eddy  current 
surface  inspection  of  the  forward  and  aft 
flanges,  and  the  eddy  current  bolt  hole 
inspection  of  the  bolt  holes  of  the  banjo  No. 
4  fitting,  are  accomplished  in  accordance 
with  McDonnell  Douglas  DC-10  Service 
Bulletin  55-23,  Revision  1,  or  McDonnell 
Douglas  Service  Bulletin  DCll>-55-023, 
Revision  02,  or  Revision  03. 

Any  Craddiig  Cmiditioii:  Repair 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  repair  either  in  accordance 
with  Figiue  6  or  Figure  7.  as  applicable,  of 
Chapter  55-20-00.  Volume  1.  of  the  DC-10 
Structural  Repair  Manual;  or  in  accordance 
with  a  method  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

One-TliiM  Dalailad  Visoal  Inspection  and 
Follow-On  Actioos,  If  Neoeaaury 

(c)  For  airplanes  that  have  not 
accomplished  the  requirements  of  paragraph 
(b)  in  accordance  wiUi  McDonnell  Douglas 
Service  Bulletin  DClO-55-023,  Revision  03, 
dated  March  25, 1998:  Within  1,500  landings 
after  the  effective  date  of  this  AD,  perform  a 
one-time  detailed  visual  inspection  to 
determine  whether  second  oversize  fasteners 
having  part  number  (F/N)  S4931917-8Y  are 
installed  in  the  banjo  No.  4  fitting  of  the 
vertical  stabilizer. 

Nota  3:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  If  second  oversize  fasteners  having  P/ 
N  S4931917-8Y  are  not  installed,  and  the 
actions  required  by  paragraph  (b)  of  this  AD 
have  been  accomplished,  no  further  action  is 
required  by  this  AD. 

(2)  If  second  oversize  fasteners  having  ?/ 
N  S4931917-8Y  are  not  installed,  and  the 
actions  required  by  paragraph  (b)  of  this  AD 
have  not  been  accomplished:  Within  1,500 
landings  after  the  last  inspection  performed 
in  accordance  with  paragraph  (a)  of  this  AD, 
repeat  that  inspection,  and  perform  the 
follow-on  actions  specified  by  paragraph  (a) 
of  this  AD. 


(3)  If  second  oversize  Casteners  having  P/ 
N  S4931917-8Y  are  installed,  prior  to  ftirther 
flight,  perform  an  external  visual  inspection 
to  detect  any  fiailure  of  the  12  attachment 
fasteners  located  in  the  banjo  No.  4  fitting  of 
the  vertical  stabilizer  in  accordance  with 
paragraph  (a)  of  this  AD. 

(i)  If  no  bilure  is  detected,  accomplish  the 
actions  specified  in  paragraph  (c)(3)(i)(A)  and 
(c)(3)(i)(B}ofthisAD. 

(A)  For  any  hole  that  has  a  P/N  S4931917- 
8Y  fastener  installed:  Repeat  the  external 
visual  inspection  thereafter  at  intervals  not  to 
exceed  1,500  landings  until  the  requirements 
of  paragraph  (b)  of  this  AD  are  accomplished. 

(B)  For  any  hole  that  has  a  P/N  54931917- 
8Y  fastener  installed:  Within  5  years  after 
April  24, 1996,  or  within  1,500  Unrfing^  from 
the  inspection'required  by  paragraph  (c)(3)  of 
this  AD,  whichever  occiuv  later,  accomplish 
the  requirements  of  paragraph  (b)  of  this  AD, 
except  as  provided  in  paragraph  (d)  of  this 
AD. 

(ii)  If  any  failure  is  detected,  prior  to 
further  flight,  accomplish  the  requirements  of 
paragraph  (b)  of  this  AD  for  the  failed 
fastener  and  its  associated  fastener  hole  only. 

(d)  For  airplanes  on  which  the  repair 
required  by  paragraph  (b)(2)  of  this  AD  has 
been  accomplished  prior  to  the  efiective  date 
of  this  AD  to  comply  with  paragraph 
(c)(3)(i)(B)  of  this  AD.  accomplish  only  the 
eddy  currant  bolt  hole  inspection  of  the  bolt 
holes  of  the  banjo  No.  4  fitting  required  by 
paragraph  (b)  of  this  AD. 

.  Spares 

(e)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  second  oversize  fostener 
having  P/N  S4931917-8Y  in  the  banjo  No.  4 
fitting  of  the  vertical  stabilizer  on  any 
airplane. 

Alternative  Methods  of  Compliance 

(0  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Pennits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197and21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(h)  Except  as  provided  by  paragraphs  (a), 
(b)(2),  and  (c)  of  this  AD,  the  actions  shall  be 
done  in  accordance  with  McDonnell  Douglas 
DC-10  Service  Bulletin  55-23,  dated 
December  17, 1992;  McDonnell  Douglas  DC- 
10  Service  Bulletin  55-23,  Revision  1,  dated 
December  17, 1993;  McDonnell  Douglas 
Service  Bulletin  DClO-55-023.  Revision  02, 


dated  October  30, 1996;  or  McDonnell 
Douglas  Service  Bulletin  DClO-55-023, 
Revision  03,  dated  March  25, 1998;  as 
applicable. 

(1)  The  incorporation  by  reference  of 
McDonnell  Douglas  Service  Bulletin  DClO- 
55-023,  Revision  02,  dated  October  30, 1996; 
and  McDonnell  Douglas  Service  Bulletin 
DClO-55-023,  Revision  03,  dated  March  25, 
1998;  is  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of 
McDonnell  Douglas  DC-10  Service  Bulletin 
55-23,  dated  December  17, 1992;  and 
McDonnell  Douglas  DC-10  Service  Bulletin 
55-23,  Revision  1,  dated  December  17, 1993; 
was  approved  previously  by  the  Director  of 
the  Federal  Register  as  of  April  24, 1996  (61 
FR  12015.  March  25, 1996). 

(3)  Copies  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846,  Attention:  Technical 
Publications  Business  Administration,  Dept 
C1-L51  (2-60).  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  Li^d  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Transport 
Airplane  Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

EfiactiTeDate 

(i)  This  amendment  becomes  efliective  on 
August  23,  2000. 

Issued  in  Renton,  Washington,  on  July  11, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-18038  Filed  7-18-00;  8:45  am] 
MLLMQ  COOC  4»10-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnletration 


14CFRPart39 

[Docht  No.  9»-*llll-335-AD;  Amendment 
39-11810;  AO  2000-14-01] 

RiN2120-nAA64 

Alrworthlneea  Dlreetlvoa;  Boeing 
Model  747  Seriea  Airpianea 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  that  requires 
replacement  of  any  brake  system 
accumulator  that  has  aluminum  end 
caps  with  an  accumulator  that  has 
stainless  sted  end  caps.  This 


Fedwl  RagMter/Vol.  65,  No.  139 /Wednesday.  July  19.  2000 /Rules  and  Regulations  44671 


f  amendment  is  prompted  by  r^Mirts  of 
fractures  of  aluminum  end  (^s  on 
Inake  system  accumulators.  Tne  actions 
specified  by  this  AD  are  intended  to 
prevent  hi^-velodty  separation  of  a 
brake  system  accumulator  barrel,  piston, 
or  end  c^,  which  could  rasiilt  in  injury 
to  persomiel  in  the  wheel  well  area,  loss 
of  cabin  pressurization,  loss  of  certain 
hydraulic  systems,  or  damage  to  the  fuel 
line  of  the  auxiliary  power  unit. 
DATES:  Effective  August  23,  2000. 

The  incorporation  by  reference  of 
;  certain  publications  listed  in  the 
!  regulations  is  approved  by  the  Director 
I  of  the  Federal  Register  as  of  August  23, 
2000. 


The  service  information 
refnrenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Qroup,  P.O.  Box  3707,  Seatde, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Land  Avenue,  SW., 
Kenton,  Washington;  or  at  the  Ofice  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  RJRTHER  MPOMIATION  OONTACT:  Don 
Kurle,  Aerospace  Engineer,  Systems  and 
Equipment  Branch.  ANM-130S,  FAA. 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Cortification  Office,  1601  Lind 
Avenue.  SW.,  Ronton,  Washington 
98055-4056;  telephone  (425)  227-2798; 
fax  (425)  227-1181. 
SUPPLBieiTARV  MFORMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  747  series  airplanes  was 
published  in  the  Fedend  RegislBr  on 
January  5.  2000  (65  FR  401).  That  action 
proposed  to  require  replacement  of  any 
brake  system  accumulator  that  has 
aluminum  end  cws  with  an 
accumulator  that  has  stainless  steel  end 
caps. 

Craunents 

i     hiterested  persons  have  been  afforded 
'  an  oppcHTtunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
,  comments  received. 

!  Support  for  die  Proposed  Role 

1     One  commenter  supports  the 
I  proposed  rule. 

1 1  Kfl^piest  to  Refinvuoe  Coirwipoiidlng 
'• !  SappUar  Part  Numbers  in  Spares 
Paragraph 

One  commenter.  the  airplane 
manufacturw,  requests  that  the  FAA 
revise  paragraph  (b)  of  the  proposed  rule 


(the  "Spares"  paragraph)  to  refarence 
the  supplier's  part  numbers  for  the 
brake  system  accumulator  that 
correspond  to  the  airplane 
manufacturer's  part  nimibers  listed  in 
paragraph  (b)  of  the  proposed  rule.  The 
commenter  states  that  including  the 
supplier's  part  numbers  in  this  AD  will 
assist  operators  ia  identifying  affected  . 
parts.  Ine  FAA  concurs  with  the 
commenter's  request,  and  has  revised 
paragraph  (b)  of  this  final  rule  to 
refarence  the  ^plicable  supplier's  part 
niunbers  that  correspond  to  the  airplane 
manufacturer's  part  numbers. 

Request  To  Extend  Conqdiance  Time 

Three  conmienters  request  that  the 
FAA  extend  the  compliance  time  for  the 
actions  in  paragraph  (a)  of  the  proposed 
rule.  The  FAA  proposed  a  compliance 
time  of  3,000  flight  hours  after  the 
effective  date  of  this  AD.  The 
commenters'  suggestions  for  extending 
the  compliance  time  range  from  10 
months  to  2  years  or  6,000  flight  hours. 
One  commenter's  justification  for  its 
request  is  the  nun^r  of  afiiacted 
airplanes  (estimated  at  70  airplanes),  the 
lead-time  for  modification  kits 
(estimated  at  10  months),  and  the  lead- 
time  fat  new  parts  (estimated  at  4 
months).  Anothw  commenter  notes  that 
the  lead-time  for  new  acctunulators  or 
modifications  parts  is  90  days  for  the 
initial  production  order;  however,  it 
will  take  two  years  to  produce  the 
quantity  of  new  accumulators  or 
modifications  kits  that  will  be  necessary 
to  accomplish  the  proposed  replacement 
throughout  the  fleet  Another 
commenter  states  that  the  proposed 
actions  are  appropriate  for 
accomplishment  in  a  hangar 
environment  and,  with  the  proposed 
compliance  time  of  3,000  flight  hours, 
special  maintenance  visits  would  be 
necessary  to  accomplish  the  proposed 
actions  within  that  compliance  time. 
That  commenter  suggests  that  a 
compliance  time  of  18  months  would 
allow  the  proposed  actions  to  be 
accomplisned  at  a  "C"-check  for  most 
affected  airplanes. 

The  FAA  concurs  that  the  compliance 
time  for  accomplishment  of  the 
replacement  described  in  this  AD  may 
be  extended  somewhat,  and  that 
accomplishment  of  the  required  actions 
during  a  "C"-check  is  appropriate.  In 
developing  an  q>propriate  compliance 
time  for  this  AD,  the  FAA  considered 
not  only  the  degree  of  urgency 
associated  with  addressing  the  subject 
imsafs  condition,  but  the  availability  of 
required  parts  and  the  normal  intwvals 
for  operators'  "C"-checks  (as  stated  in 
Maintenance  Review  Board  documents). 
The  FAA  has  determined  that  6.000 


flight  hours  represents  an  cq>propriate 
interval  of  time  wherein  an  ample 
number  of  required  parts  virill  he 
available  for  modification  of  the  U.S. 
fleet,  and  wherein  operators  wall  be  able 
to  accomplish  the  replacement  during  a 
"C"-chedL  The  FAA  also  finds  that 
such  a  compliance  time  will  not 
adversely  ailsct  the  safety  of  the  affected 
airplanes.  Paragraph  (a)  of  this  final  rule 
has  been  revised  accordingly. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  compients  noted 
above,  the  FAA  has  determined  that  air 
safaty  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Coatlnqiact 

There  are  approximately  1,217  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  324  airplanes  of  U.S. 
registry  will  be  aSscted  by  this  AD,  that 
it  will  take  ^proximately  1  work  hour 
per  accumulator  (airplanes  may  have 
three,  four,  or  five  accumulators  of 
various  types)  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  woik  hour. 
Required  parts  will  cost  ^proximately 
between  $7,650  and  $13,418  per 
airplane  (depending  on  the  number  and 
type  of  affected  accumulators).  Based  on 
these  figures,  the  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
between  $7,830  and  $13,718  per 
airplane. 

the  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  hot  adopted. 

Regulatory  Inqtact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relation^p  between 
the  national  Government  ana  the  States, 
or  on  the  distribution  of  powor  and 
responsilHlities  among  the  various 
levels  of  government. 

Therefore,  it  is  determined  that  this 
final  rule  does  not  have  federalism 
implications  under  Executive  Order 
13132. 

For  the  reasons  discussed  above,  I 
certify  that' this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
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Regulatory  Policies  and  Procedures  (44 
PR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Fleodfaility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

Uat  afSabfecto  in  14  Cn  Part  39 

Air  transportation.  Aircraft,  Aviation 
salsty.  Incorporation  by  reference. 
Safety. 

Adoption  of  die  Amendmnit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  a»-AlRWOfmiiNESS 


1.  The  authority  citation  for  part  39 
continues  to  reed  as  follows: 

AndMfttjr:  49  U.S.C  106(g),  40113. 44701. 
f30.1S   [Afiiondad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


Boring:  Amendment  39-11810. 
Docket  09-NM-335-AD. 

Applicability:  Model  747  series  airplanes; 
as  listed  in  Boeing  Special  Attention  Service 
Bttlletia  747-32-2461,  dated  August  19, 
1999;  certificated  in  any  category. 

Mole  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
rapaiied  so  that  the  perfonnance  of  the 
requiraments  of  this  AD  is  affected,  the 
ownar/operator  must  request  approval  for  an 
■Itecnative  method  of  compliance  in 
aooordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
acamiplislied  previously. 

To  prevent  Ugh  velocity  separation  of  a 
brake  system  accumulator  bairel,  piston,  or 
end  cap;  vdiich  could  result  in  injury  to 
personnel  in  the  wheel  well  area,  loss  of 
cabin  pressurization,  loss  of  certain  hydrauhc 
systems,  or  damage  to  the  fuel  line  of  the 
auxiliary  power  unit;  accomplish  the 
fbllovring: 


Reptacement 

(a)  At  the  next  "C"-check,  not  to  exceed 
6,000  flight  hours  after  the  effsctive  date  of 
this  AD,  replace  any  brake  system 
accumulator  that  has  aluminum  end  caps 
with  an  accumulator  that  has  stainless  steeP 
end  caps  in  accordance  with  Boeing  Special 
AttentionService  Bulletin  747-32-2461, 
dated  August  19, 1999. 

Spans 

(b)  As  of  the  efiective  date  of  this  AD,  no 
person  shall  install  a  brake  system 
accimiulator  having  part  number  (P/N) 
BACAllEl  (Parker  P/N  2660472-1  or 
2660472M1)  or  BACAllES  (Parker  P/N 
2660472-S  or  2660472M5)  on  any  airplane. 

Ahamative  Madiods  of  CoBiplianoe 

(c)  An  alternative  method  of  compUance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safisty  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACX)),  FAA, 
Transport  Airphme  Directorate. 

Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  witii  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACX). 

SpodalFUghtPecmiti 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviatirai  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  locatidn  where  the  requirements  of  this  AD 
can  be  accomplished. 

lacoiporaiion  by  Refcreace 

(e)  The  actions  shall  be  done  in  accordance 
with  Boeing  Special  Attention  Service 
Bulletin  747-32-2461,  dated  August  19, 
1999.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  wnth  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commendal  Airplane  (koup, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Ronton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  Suite  700. 
WashingtonJXI 

EflectiveDate 

(f)  This  amendment  becomes  efiective  on 
August  23,  2000. 

Issued  in  Ronton,  Washington,  on  July  11, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,,  Tmnspoit  Airplane 
Directomte,  Aircraft  Certification  Serrice. 
IFR  Doc.  00-18039  Filed  7-18-00;  8:45  am] 
■UMQ  COOK  4eil>-13-4l 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Avialion  AdmlnistraHon 

14CFRP«tM 

[Doctat  No.  99-MM-M6-AD:  Amendment 
39-11822;  AO  200»-14-12] 

RIN212fr-AA64 

AInworliiinaM  MradlvBe;  McOonfMH 
DouglM  Model  MD-11  Serlee 


agency:  Federal  Aviation 
Administration,  DOT. 
action:  Fmal  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonneU 
Douglas  Model  MD-11  series  airplanes, 
that  requires  replacement  of  the  upper 
and  lower  reading  lights  in  the  forwud 
crew  rest  area  with  a  redesigned  light 
fixture.  This  amendment  is  prompted  by 
reports  of  burning  and  smoldering 
blankets  in  the  forward  crew  rest  area 
due  to  a  reading  light  fixture  that  came 
into  contact  with  the  blankets  afiar  the 
light  was  inadvertentiy  left  on.  The 
actions  specified  by  tlds  AD  are 
intended  to  prevent  a  possible 
flammable  condition,  which  could 
result  in  smcdce  and  fire  in  the  forward 
crew  rest  area. 
DATES:  Effective  August  23. 2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  23. 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
&oup.  Long  Beach  Divisitm.  3855 
Lakewood  Boulevard.  Long  Beach. 
California  90846,  Attention:  Technical 
Publications  Biisiness  Administration. 
Dept  C1-L51  (2-60).  This  information 
may  be  examined  at  the  Fedmal 
Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue,  SW.. 
Renton.  Washington;  or  at  the  FAA. 
Transport  Airpluie  Directorate.  Los 
Angeus  Aircraft  Certification  OfBoe, 
3960  Paramount  Boulevard.  Lakewood. 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.. 
suite  700.  Washington.  DC. 
FOR  FURTHER  STOHMATION  CONTACT: 
Albert  Lam.  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L.  FAA.  Transport  Airplane 
Directorate.  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard.  Lakewood.  California 


comment! 
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|90712-«137;  telephone  (562)  627-5346; 
Ifax  (562)  627-5210. 

isUPPLEMBfTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airwwthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  MD-11  series  airplanes  was 
published  in  the  Federal  RegislHr  on 
November  22. 1999  (64  FR  63764).  That 
action  proposed  to  require  replacement 
of  the  upper  and  lower  reading  lights  in 
the  forward  crew  rest  area  wi&  a 
redesigned  light  fixture. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  states  that  it  is  not 
affected  by  the  proposed  rule. 

Recommendation  for  a  Smoke 
'Detection  System 

One  commenter  recommends  that  the 
proppsed  AD  require  a  smoke  detection 
:  system  for  the  forward  crew  rest 
I  compartment,  since  there  will  still  be 
I  conditions  existing  that  could  cause  a 
>  fire  which  could  clearly  be  a  hazard  to 
'  flight  safety.  The  commenter  further 
states  that  the  FAA  should  reqiiire  a 
smoke  detection  system  in  any  area        ^ 
where  there  are  ounbustible  materials 
and  ignition  sources,  to  ensure  that  any 
fire  event  is  rapidly  communicated  to 
I  the  crew. 

The  FAA  does  not  concur  with  the 
commenter's  suggestion.  The  final  rule 
requires  replacement  of  the  upper  and 
lower  reading  lights  of  the  a^cted  crew 
rest  area  with  a  redesigned  light  fixture 
to  preclude  a  possible  flammable 
condition  as  stated  previously  in  the 
preamble.  In  addition,  due  to  the 
anient  design  of  the  forward  crew  rest 
area  and  its  close  proximity  to  the 
I  cockpit,  the  flight  crew  would  detect 
I  smoke  or  fire  in  the  forward  crew  rest 
compartment.  Therefore,  no  change  to 
the  final  rule  is  necessary  in  this  regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
I  above,  the  FAA  has  detormined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  71  airplanes 
of  the  affected  design  in  the  woridwide 
fl»et  The  FAA  estimates  that  14 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD.  that  it  will  take 
^iproxunately  1  work  hour  per  airplane 
to  accomplish  the  required  replacement. 


and  that  die  average  labor  rate  is  $60  per 
work  hour.  Required  parts  will  cost 
approximately  $238  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$4,172,  or  $298  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accompushed  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  foture  if  this  AD 
were  not  adopted. 

Regolatoiy  Lnpact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  povrer  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  vndet 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  acticm  (1)  is  not  a 
"significant  regulatory  action"  under 
Exwnitive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AOORESSES. 

List  of  Sidijects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorpcvation  by  refsrence. 
Safety. 

Adoptimi  of  the  Amenilmait 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Fedwal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AiRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antiiocity:  49  U.S.C.  106(g),  40113,  44701. 
139.13    [AmMNM] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


2000-14-12    MdtomwU  DougUs: 

Amendment  39-11822.  Docket  99-NM- 
246-AD. 

Applicability:  Model  MD-11  series 
airplanes,  as  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-2SA233,  dated 
June  9, 1999;  certificated  in  any  cat^oiy. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wne&er  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfonnance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsaflB  condition  addrasaad  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  possible  flammable  condition, 
which  could  result  in  smoke  and  fire  in  the 
forward  crew  rest  area,  aooompliah  the 
folloMring: 

Replacnnait 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  replace  the  upper  and  lower 
reading  lights  in  the  forward  crew  rest  area 
with  a  redesigned  light  fixture,  in  accordance 
with  McDoimell  Douglas  Alert  Service 
Bulletin  MD11-25A233,  dated  June  9. 1999. 

Note  2:  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-25A233  refers  to  AIM 
Aviation  Service  Incorporated  Service 
Bulletin  AIM-MDll-25-2.  Revision  C, 
datedMarch  8, 1999;  as  an  additional  source 
of  service  information  for  accomplishment  of 
the  replacement  of  the  upper  and  lower 
reading  lights  in  the  forward  crew  rest  area. 

Alternative  Matiiods  of  CompliaBoe 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Ixw 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

Special  Flight  Permito 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Rsisrence 

(d)  The  replacement  shall  be  done  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  MD11-25A233,  dated  June 
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9, 1999.  This  incotporation  by  reforence  was 
approved  by  the  Diractor  of  the  Fadaral 
Ki^iatar  in  accordaiice  with  5  U.S.C  5S2(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airciait  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach.  California  90846, 
Attention:  Technical  Publications  Business 
Administration,  Dept  C1-L51  (2-60).  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Ronton.  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  OfBce,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  eSactive  on 
August  23. 2000. 

Issued  in  Renton.  Washington,  on  July  11, 
2000. 

Donald  L.  Riggin. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-18040  Filed  7-18-00;  8:45  am] 
■LLMQ  COM  4M0-1S-U 


DEPARTMENT  OF  JUSTICE 

Drug  EnforoMiMiil  AdmhiMisllon 

21  CFR  Parte  1300, 1301, 1304,  and 
1307 

[DEA-143F1 

RIN 1117-AA36 

EatabNahmant  Of  FralgM  Forwarding 
FacMUaa  tor  DEA  DMributing 


AQENCV:  Drug  Enforcement 
Administration  (DEA),  Justice. 
action:  Final  rule. 


;  This  rule  defines  the  term 
freight  forwarding  fedlity  and 
estwlishes  storage,  security,  and 
reccwdkeeping  requirements  for 
controlled  substances  that  transit  such 
facilities.  It  also  provides  a  waivw  to  a 
freight  forwarding  facility  from  the 
requirement  for  registration  with  the 
Drug  Enfrircement  Administration.  This 
rule  Mfill  afibrd  a  registrant  who  is 
authorized  to  engage  in  the  general 
distribution  of  controlled  substances  a 
more  efficient  and  competitive  means  to 
distribute  controlled  substances  and 
should  minimiga  in-transit  losses. 
EFFECTIVE  DATE:  August  18,  2000. 
FOR  FURTHER  MFORHATKW  CONTACT: 
Patrida  M.  Good.  Chief,  Liaison  and 
Policy  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  Washington,  D.C. 
20537.  Telephone  (202)  307-7297. 
SUPPLEMENTARY  MFORMATION: 


Why  b  KA  Taldog  lUs  Actkm  and 
Whom  Does  It  Afibcir 

On  December  18, 1996,  DEA 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Kflgiiter  (61  FR  66637)  entitled 
Establishment  of  Ftai^t  Fravnuding 
Facilities  fior  DEA  Distributor 
Registrants.  The  NFRM  was  published 
in  response  to  requests  by  registrants 
within  the  controlled  substances 
distribution  industry  that  registrant- 
operated  freight  forwarding  facilities  be 
exempted  from  the  registration 
requirement.  (Current  there  is  no 
provision  in  the  regulations  that  would 
allow  the  storage  and  distribution  of 
controlled  substances  from  such  a 
location  without  a  DEA  registration.) 
Following  discussion  with  registrants 
and  trade  association  representatives 
within  the  affected  industries,  DEA 
determined  that  such  a  waiver  could  be 
provided  to  registrants  within  the 
controlled  substances  distribution 
industry,  pursuant  to  21  U.S.C.  822(d), 
subject  to  certain  requirements  with 
respect  to  the  activity  conducted, 
security,  and  recordkeeping. 

What  Raqnirements  Were  Propoaed  in 
theNPRMT 

The  NPRM  proposed  to  define  freight 
forwarding  facility  as  a  separate  facility 
operated  by  a  DEA  distributor  registrant 
through  which  sealed,  packaged 
controlled  substances,  in  unmerited  (i.e.. 
Mrithout  indication  of  the  contents) 
containers,  are  stored  for  less  than  24 
hours  while  being  routed  to  the  ultimate 
DEA  registrant  consignee.  The  proposed 
definition  spedficaUy  excluded  a 
facility  through  whidi  controlled 
substance  retiuns  are  processed.  Freight 
forwarding  facilities  would  be  granted  a 
waiver  from  the  registration 
requirement,  provided  that  the 
registrant  operating  the  facility  gave 
required  notice  to  DEA  of  the  intent  to 
operate  such  a  facility  and  DEA  issued 
no  objection. 

Witii  respect  to  security,  the  NPRM 
proposed  that  during  temporary  storage 
at  die  facility,  all  Schedule  D-V 
controlled  substances  must  be  under 
constant  obswvation  by  designated 
responsible  individuals  in  a  segregated 
area,  or,  if  not  under  constant 
observation,  stored  in  a  caged  and 
alarmed  area  that  meets  the 
reqtiirements  set  forth  in  Titie  21,  Code 
of  Federal  Regulations  (CFR).  Section 
1301.72(b).  Proposed  recordkeeping 
consisted  of  the  reqtiirement  that  the 
registrant  maintain  records 
documenting  the  transfer  of  the 
controlled  substances  from  the  long- 
distance conveyance  to  the  local 


conveyance,  reflecting  the  date,  time  of 
transfer,  the  number  of  cartons,  crates, 
drums,  or  other  packages  in  which 
commercial  containers  of  controlled 
substances  were  shipped  and  authorized 
signatiues  for  each  transfar. 

What  Cnwmenti  Wan  KaceiTed  in 
>totliaNPIMr 


Six  comments  were  received  in 
response  to  the  NPRM:  three  from  DEA 
pharmacy  registrants,  two  from  trade 
associations  representing  the  affected 
industries,  and  one  from  a  state 
regidatory  agency.  While  the  conunents 
expressed  general  support  for  die 
changes,  concerns  were  raised  regarding 
each  specific  facet  of  die  proposed  rule. 
With  regard  to  sevnal  of  the  matters, 
DEA  adopted  changes  suggested  l^  the 
commenters  to  make  the  rule  more 
flexible  and  the  waiver  from  registration 
for  a  freight  forwarding  facility  more 
broadly  available. 

1 .  Use  of  the  Freight  Forwarding  Facility 
by  More  Than  One  Registrant 

Four  commenters  objected  to  the 

!>ropo8ed  requirement  that  a  freight 
brwarding  facility  be  for  die  exdusive 
use  of  the  named  DEA  distributor 
registrant,  precluding  its  use  1^  another 
DEA  registrant.  The  commenters 
suggested  that  the  new  regulations  allow 
multiple  registrants  to  utmze  a  single 
freight  forwarding  facdlity.  Two  of  the 
four  commenters  addressed  the  issue  in 
terms  of  multiple  registrants  of  the  same 
company,  while  the  other  two  addressed 
the  use  of  a  single  freight  forwarding 
facility  by  multiple  unrelated 
registrants.  Another  commenter 
questioned  whether  it  would  be  possible 
for  a  non-DEA  r^istrant  to  lease  space 
at  a  freight  forwarding  facility  to  mora 
than  one  DEA  registoed  distributor. 

Hie  proposal  to  exempt  a  freight 
forwarding  facility  from  the  DEA 
registration  requirement  was  based 
upon  the  facility  being  an  extension  of 
a  specific  distributing  registrant,  thus 
simplifying  the  issue  of  responsibility 
for  any  diversion  or  lack  of  compliance 
with  die  regulations  at  the  facility. 
Howevn,  taking  such  a  simplified 
approach  does  limit  use  of  the  facility 
to  only  that  one  distributing  registrant 

DEA  acknowledges  the  comments  that 
limiting  the  definition  to  such  as  extent, 
while  simplifying  the  issue  of 
responsibUity  under  the  law  and 
regulations,  could  result  in  complex, 
inefficient,  and  duplicative  efforts  for  a 
company  diat  operates  multiple 
distributing  registrations.  The  company 
would  be  requfred  to  maintain  and 
operate  a  separate  freight  forwarding 
facility  for  each  registraed  distributing 
location.  Therefore,  the  proposal  is 
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being  amended  to  allow  a  coiporate 
entity  that  maintains  mult^le 
distributing  legistiations  the  ability  to 
opeiate  a  ringle  freight  forwarding 
racdlity  for  shipments  in  transit  from  any 
of  its  roistered  distributing  locations. 
Such  a  provision  remains  consistent 
with  the  existing  framework  of  DEA's 
requirements  because  the  controlled 
substances  remain  in  the  custody  and 
'  control  of  the  corporate  entity  who 
i  TTiaititiiinB  both  the  freight  forwarding 
i  fodlity  and  the  various  registrations 
^With  DEA.  That  corporate  entity  is 
'  responsible  for  ensuring  that  the  laws 
and  regulations  are  adhered  to  and  for 
the  safekeeping  of  the  controlled 
;  substances  transiting  the  fudlity.  The 
ultimate  responsibility  for  compUance 
would,  of  course,  rest  with  the  DEA 
ngistraed  location  making  the 
shipment,  should  there  be  any 
violations  or  thefts  or  losses  of 
controlled  substances  from  the 
shipment 

The  exemption  of  a  freight  forwarding 
facility  is  based  on  the  premise  that 
Company  A  ships  controlled  substances 
to  its  customers  utilizing  an  in-transit 
location  owned  or  leased  by  Company 
A.  In  this  instance  the  controlled 
substances  remain  the  legal 
responsibility  of  Company  A  until  they 
are  actually  received  by  the  customers. 
If,  on  the  other  hand.  Company  A  were 
to  ship  controlled  substances  to  its 
customers  utilizing  a  freight  forwarding 
facility  which  is  o«med  l^  Company  B, 
the  custody  and  control  of  the  shipment, 
as  well  as  the  legal  responsibility,  shifts 
from  Co^^)any  A  to  Company  B  at  the 
freight  forwarding  facility.  DEA  is 
waiving  the  registration  requirement 
only  with  respect  to  freight  forwarding 
fecUities  operated  by  the  distributing 
r^istrant;  a  transfar  of  custody,  control, 
and  legal  responsibility  of  controlled 
substances  between  two  diffarent 
companies  remains  subject  to  the 
registration  requirements  set  forth  in  21 
U.S.C.  822  and  may  only  occur  between 
registered  locations  of  the  two 
companies.  Additionally,  all  applicable 
recOTds,  reports,  and  security  required 
for  controlled  drug  transactions  would 
continue  to  apply  to  such  transactions. 

Widi  respect  to  the  question  of 
wheth»  a  non-registrant  could  lease 
space  at  a  frmght  forwarding  facility  to 
more  than  one  DEA  registrant,  it  sluiuld 
be  noted  that  the  definition  of  a  freight 
forwarding  fruality  refsrs  to  a  fudlity 
operated  by  the  company  that  maintains 
one  or  more  distributing  registrations 
%vith  DEA.  It  is  expected  that  the  facility 
will  be  under  the  full  direction  and 
control  of  that  company  and  will  be 
staffed  by  emploj^ees  of  that  company. 
Therefore,  the  sharing  of  the  same 


freight  forwarding  facility  by  more  than 
one  con^>any  would  not  be  possible.     ^ 
However,  this  does-not  preclude 
different  companies  from  opwating 
separate  freight  forwarding  facilities 
within  a  sin^e  building,  provided  that 
each  is  maintained  as  a  phjrsically 
separate  facility  from  the  oithere. 
One  commenter  suggested  that 
registrants  other  than  oistributors  may 
wish  to  operate  a  freight  forwarding 
facility.  DEA  recognizes  that,  in 
addition  to  distributon,  thore  are  other 
registrants  (i.e.  manufacturers  and 
importers)  who  are  authorized  to 
distribute  ccmtrolled  substances  imder 
their  registration.  Therefore,  DEA  is 
amending  the  proposal  to  include 
controlled  substances  distributors, 
manufacturers,  and  importers. 

2.  Storqge  and  Security  of  Controlled 
Substances 

Four  commenters  expressed  concerns 
with  the  proposed  requirement  that 
controlled  substance  storage  at  a  freight 
finwarding  facility  be  limited  to  less 
than  24  houn.  Questions  were  raised 
about  dealing  vnth  emergency 
drounstances  (bad  weather,  natural 
disaster,  and  other  imforeseen 
circumstances)  that  may  require  the 
temporary  storage  of  controlled' 
substances  at  the  freight  forwarding 
facility  for  more  than  the  allowable  24 
hour  time  limit  One  commenter 
suggested  that  a  plan  for  unforeseen 
emergencies  be  submitted  at  the  time  of 
application. 

One  of  the  factors  in  DEA's  decision 
to  establish  the  waiver  of  the 
registration  reqiiirement  for  freight 
forwarding  fadlities  vras  that  in  the 
normal  course  of  frei^t  forwarding 
activities,  shipments  of  craRolled 
substances  wUl  transit  a  facility  with 
mifiimal  delay.  As  one  commenter 
noted,  "*  *  *  Product  arrives  at  the 
facility  via  the  long  distance  conveyance 
and  is  transfarred  to  the  appropriate 
short  distance  conveyance,  t^ically 
within  a  matter  of  2  hours  or  less 
*  *  *"  However,  recognizing  that  there 
are  a  variety  of  factras,  such  as  bad 
weather,  mechanical  breakdoMnos, 
scheduling  errors,  etc.,  that  may 
interfare  with  the  timely  transit  of 
shipments  through  the  facility,  DEA 
induded  in  die  definition  of  a  freight 
forwarding  facility  the  provision  that 
controlled  substances  may  be  stored  for 
less  than  24  hours.  DEA  expects  that 
any  r^istiant  operating  a  freight 
fixwarding  faauty  will  ensure  that  any 
controlled  substances  transiting  the 
facility  will  remain  there  for  less  than 
24  hours. 

DEA  does  recognize  that  there  may  be 
emergency  circumstances  that  may 


temporarily  prevent  full  compliance 
with  the  rt^;ulations. 

In  such  a  case,  the  registrant  operating 
the  facility  must  take  the  necessary 
steps  to  safeguard  the  controlled 
substances  and  effect  a  return  to  normal 
operations  as  quickly  as  possible. 
Additionally,  me  registrant  must  notify 
the  local  DEA  office  of  the 
circumstances  and  what  actions  are 
being  taken  to  address  the  situation. 
DEA  will  not  penalize  a  registrant  for 
non-compliance  with  the  requirements 
in  such  emergency  circumstances, 
provided  the  registrant  has  taken 
appropriate  steps  to  safeguard  the 
controlled  substances  and  to  return  to 
normal  operations  as  soon  as  possible. 

With  respect  to  what  constitutes 
emergency  circumstances,  DEA  wishes 
to  note  that  the  commenters  included  in 
their  description  of  emergency 
circumstances  such  events  as  late 
delivery  before  a  holiday  weekend  and 
inclement  weather.  These  are  not,  in 
and  of  themselves,  emergency 
circumstances  that  would  warrant 
allowing  the  storage  of  controlled 
substances  at  a  freight  forwarding 
location  in  excess  of  the  24  hour  time 
limit  Certainly  unpredictable 
dmmistances  that  are  entirely  beyond  a 
registrant's  control  (fire,  earthquake, 
fl^h  flood,  tornado,  etc.)  would  be 
emergency  events  that  may  require 
storage  for  24  hours  or  more.  However, 
where  an  event  can  be  predicted  or 
anticipated  (winter  storm,  hurricane, 
mechanical  breakdowns,  labor 
disturbances,  etc.),  DEA  expects  that  a 
registrant  will  have  in  place 
contingency  plans  (rescheduling  or  re- 
routing shipments,  emergency  backup 
transportation  or  labor  arrangements, 
etc.)  to  try  to  insure  that  controlled 
substances  are  not  stored  at  the  facility 
for  24  hours  or  more. 

DEA  is  not  going  to  attempt  to  define 
in  these  regulations  what  would 
constitute  an  oneigency.  Any  attempt  to 
do  so  wrould  inevitably  fall  snort  of  its 
intended  purpose.  There  are  simply  too 
many  variables  that  could  influence 
whedier  an  event  would,  or  would  not 
qualify  as  an  emergency.  Each  event 
will  hove  to  be  looked  at  individually,  ' 
not  only  in  tatms  of  vdiat  has  occurred, 
but  also  in  terms  of  what  efforts  the 
registrant  had  taken  prior  to  the  event  to 
anticipate  and  prevent  any  disruption  of 
operations  and  what  efforts  are  taken 
following  the  event  to  safeguard  the 
controlled  substances  and  return  to 
normal  operations.  Registrants  should 
approach  this  issue  from  the  perspective 
of  taking  all  possible  steps  to  anticipate 
unusual  events  and  enstire  that  these 
events  do  not  prevent  compliance  with 
the  regulations. 


V 
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TWo  commenters  objected  to  the 
proposed  security  requirement  that 
controlled  substimces  be  stored  in 
accordance  with  21  CFK  1301.72(b) 
whenevOT  they  are  not  under  continuous 
observation  by  designated  individuals. 

DEA  believes  that  in  the  normal 
course  of  freight  forwarding  activities, 
shipments  of  controlled  substances  will 
transit  a  facility  with  minimal  delay  and 
there  would  be  no  need  for  the 
distributing  registrant  to  implement 
specific  physical  security  measures  to 
guard  against  losses  since  the  loading/ 
unloading  areas  would  be  continuously 
attended  and  under  the  general 
observation  of  employees.  However, 
when  circumstances  arise  requiring 
temporary  storage  of  controlled 
substances,  the  distributing  registrant 
must  either  maintain  ctmtinuous 
observation  of  the  controlled  substances 
or  implement  physical  security 
measures  that  meet  the  requirements  of 
21  CFR  1301.72(b)  in  order  to  guard 
against  losses. 

As  an  alternative  to  continuous 
observation  of  controlled  substances, 
two  commenters  suggested  a  "lock 
down"  of  the  facility. 

DEA  believes  Aat  a  distributing 
registrant  who  has  the  ability  to  "lock 
down"  a  freight  fbrwaiding  facility 
equipped  with  the  appropriate  alum 
system  or.kept  under  constant  visual 
surveillance  oy  security  patrols  would, 
in  effsct,  secure  the  controlled 
substances  in  a  mannw  equivalent  to 
the  security  requirements  stated  in  21 
CFR  1301.72(b)(3),  thus  satisfying  the 
requirement  in  the  new  21  CFR 
1301.77(a)(2). 

Two  commenters  noted  that 
controlled  substance  containers  are 
required  to  be  immariced,  this  malring 
identification  of  those  containers  in  a 
large  shipment  extremely  difficult,  if  not 
impossible,  and  requiring  that  the  entire 
fadlity  be  subject  to  the  security 
requirements  of  21  CFR  1301.72(b)  or 
that  all  containers  in  the  facility  be  kept 
under  constant  observation.  One 
conmienter  suggested  that  discrete 
marking  or  coding  of  the  containers  of 
controlled  substances  should  be 
allowed. 

In  evaluating  these  comments,  the 
presiunption  exists  that  all  containers 
transiting  a  freight  forwarding  facility 
have  a  certain  amount  of  controlled 
substances  in  them.  As  noted  earlier  in 
this  dociunent.  DEA  believes  that 
specific  security  measures  should  not  be 
necessary  in  the  normal  cotirse  of 
operations  since  the  loading/imloading 
areas  would  be  continuoiisly  attended 
and  under  the  general  observation  of 
employees.  It  is  only  when 
circumstances  require  the  temporary 


(less  than  24  hours)  storage  of  these 
containers  that  they  must  be  maintained 
in  a  segregated  area  of  the  facility  under 
continuous  observation  in  order  to 
prevent  access  by  imauthorized 
individuals  U.e.  maintenance  personnel, 
non-employee  service  personnel). 
Whether  continuous  observation  is 
performed  by  an  authorised  en^iloyee  of 
the  facility  or  by  contracted  security 
personnel  is  the  responsibility  of  the 
distributing  registrant.  If  there  is  not 
continuous  observation  of  these 
containers,  the  distributing  registrant 
would  be  required  to  have  the 
appropriate  physical  security  measures 
in  place  that  are  consistent  with  the 
requirements  of  21  CFR  1301.72(b). 

With  respect  to  the  issue  of  discrete 
marking  or  coding  of  containws  of 
controlled  substances,  the  intent  of 
unmarked  containers  is  to  prevent  the 
identification  of  those  that  contain 
controlled  substances,  thus  helping  to 
prevent  diversion  of  the  controlled 
substances.  As  the  commenters  noted, 
the  identification  of  such  containers  in 
a  large  shipment  would  be  extrranely 
difficult,  if  not  impossible.  The  act  of 
segregating,  during  temporary  storage, 
only  the  marked  or  coded  coirtainers  ' 
would  defeat  this  basic  security  measure 
by  specifically  identifying  the 
containers  with  cmtrolled  substances, 
making  them  easier  targets  for  diversion. 
Under  the  circumstances,  DEA  will  hold 
with  the  requirement  that  the  controlled 
substances  be  in  unmarked  containers. 

3.  Becordkeeping 

Four  commenters  suggested  that  DEA 
aUow  a  person  the  ability  to  store 
controlled  substance  reccnds  for  freight 
forwarding  facilities  at  a  central 
location. 

A  distributing  registrant  who  operates 
a  freight  forwarding  facility  must 
maintain  complete  records  of  controlled 
substance  activity  including  a  clearly 
defined  audit  trail  for  all  controlled 
substances  transfarred  through  the 
facility.  Records  of  controlled 
substances  must  contain  the  dates,  times 
of  transfer,  authorized  signatures  and 
the  number  of  cartons,  crates,  drums  or 
other  packages  in  which  commercial 
containers  of  controlled  substances  are 
shipped.  This  wiU  enable  the 
distributing  registrant  to  trace  the  flow 
of  controlled  substances  from  the  long 
distance  conveyance  through  the  freight 
forwarding  facility  to  the  local 
conveyance  or  from  the  long  distance 
conveyance  directly  to  the  local 
conveyance. 

Records  are  required  to  be  maintained 
at  the  freight  forwarding  facility, 
however,  a  distributing  registrant  may 
request  central  recordkeeping  authority 


with  the  initial  facility  exemption 
request  Approval  of  this  request  will  be 
granted  as  part  of  the  approval  of  the 
waiver  by  DEA.  Subsequent  requests  for 
maintaining  records  at  a  central  location 
would  be  handled  in  accordance  with 
21  CFR  1304.04. 

4.  Returns 

One  commenter  suggested  that 
controlled  substance  returns  should  be 
allowed  to  transit  a  freight  forwarding 
facility. 

The  NPRM  prohibited  the  use  of  a       «. 
freight  forwarding  facility  for  hanrfli^g 
the  transit  of  controlled  substance 
returns  due  to  concerns  that  the  custody 
and  control  of  the  controlled  substance 
returns  would  be  transferred  from  the 
registered  customer  at  a  non-registered 
location.  DEA  is  amending  its  proposal 
to  allow  controlled  substance  returns 
within  a  single  corporate  structure  to  be 
routed  through  the  corporate  owned  or 
operated  freight  forwarding  facility  only 
when  the  disfributingxegistrant 
provides  the  same  transfer,  storage, 
security,  and  recordkeeping  controls  as 
outlined  in  this  regulation  for  controlled 
substance  distributions  through  a  freight 
forwarding  facility.  In  other  words,  a 
distributing  registrant  may  pick  up  a 
pre-authoi^ed  custcMner  return  in  the 
same  manner  it  makes  deliveries.  DEA 
is  amending  Section  1307.12  of  the 
regulations  to  acknowledge  the  fact  that 
a  person  may  return  controlled 
substances  to  a  supplier  either  directly 
or  through  a  freight  forwarding  facility 
provided  that  the  return  is  pre-arranged 
and  the  returning  registrant  delivers  the 
controlled  substance(s)  directly  to  an 
agent  on  employee  of  die  receiving 
registrant.  DEA  is  also  making  a 
technical  correction  in  this  section  to 
the  U.S.  Code  citation  which  should 
read  "21  U.S.C.  822(c)"  rather  than  "21 
U.S.C.  823(c)". 

In  order  to  accept  transfar  of 
controlled  substance  returns,  a 
distributing  registrant  must  have 
received  advance  notification  from  the 
customer  of  its  intent  to  return 
controlled  substances.  Controlled 
substance  returns  can  only  be 
transferred  from  a  customer  to  an 
authorized  representative  of  a 
distributing  registrant  in  sealed, 
packaged,  unmarked  containers.  The 
transfar  of  controlled  substance  returns 
from  the  ciistomer  to  the  authorized 
representative  must  be  properly 
documented  by  both  parties  to  the 
transaction  so  that  there  is  an  ability  to 
track  the  flow  of  the  returns  from  the 
customer  back  through  the  freight 
forwarding  facility  to  the  distributing 
registrant.  Controlled  substance  returns 
cannot  be  shipped  by  a  customw 
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diraddy  to  a  freight  forwarding  &cilitv 
nor  can  controlled  substance  returns  oe 
distributed  from  the  freight  forwarding 
facility  to  any  other  registrant  except  me 
original  seller  since  the  freight 
forwarding  facility  is  a  non-registeted 
entity.  Furthn,  returns  must  transit  the 
freight  forwarding  facility  in  less  than 
24  hows. 

The  distributing  registrant  is  to 
submit,  along  wiu  the  required 
notification  requesting  exemption  from 
registration  for  a  freight  forwarding 
facility,  specific  proceduires  for  the 
processing  of  controlled  substance 
,  returns. 

5.  Miscellaneous  Cktmments 

Three  commenters  suggested  that  a 
denial  of  an  application(s)  should  be 
communicated  to  the  applicant 

DEA  has  addressed  tms  issue  by 
indicating  in  the  final  regulations  that 
written  approval  or  disapproval  will  be 
provided  to  the  distributing  registrant 
within  thirty  days  after  confirmed 
receipt  of  the  notice  of  intent  to  operate 
a  freight  forwarding  facility.  If  a  request 
to  operate  a  facility  is  disapproved,  the 
I  reasons  for  disapproving  the  request 
wrill  be  provided  in  writing  to  the 
requesting  registrant. 

Two  commenters  suggested  that 
facilities  operating  imder  current 
agreements  with  ^  DEA  should  be 
I  grandfathered. 

I      With  the  publication  of  this  final  rule, 
a  poson  who  is  operating  ox  desiring  to 
'  operate  a  freight  forwarding  facility  is 
;  required  to  notify  DEA  of  both  the 
location(s)  of  the  facility  and  the 
registrant(s)  who  Mrill  utilize  the  facility 
and  fiilly  abide  by  the  regulations  set 
forth  in  this  publication.  Those  freight 
forwarding  facilities  cuirendy  operating 
pursuant  to  Memoranda  of 
Understanding  (MOU)  with  the  DEA 
must  initiate  ue  approval  process 
within  thirty  days  of  the  effective  date 
of  this  final  rule.  Failure  to  initiate  the 
approval  process  within  the  specified 
time  period  will  void  the  existing  MOU. 

One  commenter  questioned  whether 
DEA  would  coordinate  with  the 
appropriate  State  authorities  regarding 
freight  forWbding  facilities.  The  waiver 
of  the  registration  requirement  by  DEA 
[  does  not  impfy  similar  exemption  at  the 
state  level.  The  appropriate  state  agency 
shoidd  be  contacted  by  the  requesting 
i  registrant  prior  to  obtaining 
'  authorization  from  the  DEA  to 
.  determine  whether  state  licensure  is 
required.  Notice  regarding  whether  state 
licensure  is,  or  is  not.  required  should 
be  provided  to  DEA  as  part  of  the 
request  to  operate  a  freight  forwarding 
&dlity.  DEA  will  coordLute  wnth  the 
appropriate  state  authorities  to  ensure 


that  freight  forwarding  operations 
within  meir  states  are  in  full 
compliance  with  state  requimnents. 

What  Do  These  Final  Regolatiaiis 
Allow? 

Under  these  final  regulations,  a 
distributing  registrant  (i.e.,  a  distributor, 
manufacturer,  and/or  importer)  may 
establish  a  freight  forwarding  facility 
through  which  the  distributing 
registrant  may  transfer  controlled 
substances  in  the  course  of  delivery  to 
customers.  If  the  distributing  registrant 
maintainB  multiple  registrations  as  a 
distributor,  manufacturer,  and/or 
importer,  all  of  those  registered 
locations  may  transfer  controlled 
substances  through  the  facility.  The 
distributing  registrant  and  th»freight 
forwarding  facility  must  be  part  of  the 
same  corporate  entity;  a  distiibuting 
registrant  from  a  different  corporate 
entity  may  not  transfer  controlled 
substances  through  the  facility. 

The  registration  requirement  for  a 
freight  fmwarding  fadlity  will  be 
waived  provided  that  the  distributing 
r^istrant  submits  proper  notice  to  DEA 
of  their  intent  to  operate  the  facility. 

Controlled  substances  that  are  being 
transferred  through  a  freight  forwarding 
facility  may  be  stored  in  die  facility  for 
less  than  24  hours.  During  storage, 
containers  with  controlled  substances 
must  be  kept  imder  continuous 
observation  by  designated  individuals 
or  maintained  in  a  secured  area  that 
meets  the  present  requirements  for 
storage  of  Schedule  fil  through  V 
controlled  substances.  'Locking  down'  a 
facility  that  also  has  a  monitored  alarm 
system  or  is  subject  to  continuous 
monitcmng  by  security  personnel  is 
consistent  with  the  security 
requirements  under  21  CFR 
1301.72(bH3)  and  1301.77(a)(2). 

If  controlled  substances  are  stored  in 
the  facility  for  24  hours  or  more,  then 
the  facility  does  not  meet  the  definition 
of  freight  forwarding  facility  and  does 
not  qualify  for  waiver  of  the  registration 
requirement 

Records  are  required  to  be  maintained 
by  the  distributing  registrant  at  the 
freight  forwarding  facility  regarding  the 
transfer  of  controUed  substances 
through  the  facility.  The  records  must 
reflect  the  date:  time  of  transfer;  niunber 
of  cartons,  crates,  drums,  or  other 
packages  in  which  controlled 
substances  are  shipped;  and  authorized 
signatures  for  each  transfer.  The  records 
may  be  maintained  centrally,  provided 
that  the  registrant  operating  the  facility 
has  been  approved  to  maintain  central 
records.  In  addition,  oach  shipment 
should  contain  the  usual  documentation 
of  controlled  substances  in  the 


shipment,  i.e.,  invoices,  packing  slips, 
etc. 

Customer  returns  may  be  transferred 
through  a  freight  forwarding  facility, 
provided  that  the  returns  are  pre- 
authorized,  the  official  transfer  from  the 
customer  to  the  distributor  takes  pface 
upon  pick-up  at  the  customer's 
registered  location,  and  the  returns  are 
treated  in  the  same  maimer  as    * 
distributions  to  customers  through  i 
facility. 

These  final  reguktions  represent^ 
best  possible  provisions  that  could  I 
established  while  remaining  consistent 
with  the  requirements  of  the  CSA. 
Certain  other  provisions  were 
considoed  in  the  establishment  of  these 
regulations,  such  as  inter-company 
freight  forwarding;  however,  the 
difficulties  associated  with  the 
assignment  of  responsibility  imder  the 
law  and  regulations  that  such  activities 
would  present,  prevents  their  adoption. 

OMB  Infomation  Collection 
Requiremenls 

This  final  rule  contains  a  new 
informatfon  collection  requirement 
Notice  of  Intent  to  Operate  a  Freight 
Forwarding  Facility,  that  has  been 
reviewed  and  {^proved  by  OMB  and 
assigned  the  OKffl  approval  number 
1117-0035. 

nainEngtiah 

The  Drug  Enforcement 
Administration  makes  every  effort  to 
write  clearly.  If  you  have  suggestions  as 
to  how  to  improve  the  clarity  of  this 
regulation,  call  or  write  Patricia  M. 
Good,  Chief.  Liaison  and  Policy  Section, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration, 
Washington.  D.C.  20537.  Telephone 
(202)  307-7297. 

CertificatioiM 

Regulatory  Flexibility  Act 

The  Deputy  Assistant  Administrator, 
Office'  of  Diversion  Control  has 
reviewed  this  rule  in  accordance  with 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  and  certifies  that  it  moII  not  have 
a  significant  economic  impact  on  a 
sulratantial  number  of  small  entities. 
This  final  rule  provides  an  alternative 
system  that  may  allow  certain  person(s) 
authorized  to  distribute  controlled 
substances  a  more  efficient  means  of 
delivering  controlled  substances.  In  fact 
the  regulated  industry  has  represented 
that  tbds  procedure  will  benefit  the 
industry  by  allowing  it  to  lower  costs 
associated  with  shipping  controlled 
substances. 
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Executive  Order  12866 

This  final  rule  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866,  §  1(b).  Principles  of 
Regulation.  The  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Ckintrol,  has  determined  that  this  rule  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866,  §  3(f), 
Regulatory  Planning  and  Review,  and 
accordingly  this  rule  has  not  been 
reviewed  l^  the  Office  of  Management 
and  Budget.  This  regulation  provides  an 
exemption  for  freight  forwarding 
facilities  operated  by  a  person  from 
certain  requirements  of  the  CSA.  thus 
allowing  them  a  more  efficient  and  cost 
effective  means  of  doing  business. 

Executive  Order  13132 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  13132  and  it 
has  been  determined  that  the  final  rule 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Unfunded  Mandates  Reform  Act 

This  rule  wiU  not  result  in  the 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  will  not 
significantly  or  uniquely  afiect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  imder  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  as 
defined  by  Section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

It  should  be  noted  that  due  to  earlier 
amendments  to  the  regulations,  certain 
section  designations  in  the  NPRM  have 
changed.  The  appropriate  adjustments 
have  been  made  in  die  final  rule  to 
reflect  the  new  section  designations. 

List  of  Subjects 

21  CFR  Part  1300 

Definiticms,  Drug  traffic  control. 


21  CFR  Part  1301 

Administrative  practice  and 
procedure.  Drug  traffic  control.  Security 
measures. 

21  CFR  Part  1304 

Drug  traffic  control.  Reporting 
requirements. 

21  CFR  Part  1307 

Drug  traffic  control. 

For  reasons  set  out  above,  DEA  is 
amending  21  CFR  Parts  1300. 1301. 
1304  and  1307  to  read  as  follows: 

PART  laOO-fAMENDEO] 

1.  The  authority  citation  for  Part  1300 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  802.  871(b),  951, 
958(0 

2.  Section  1300.01  is  amended  by 
adding  a  new  paragraph  (b)  (42)  to  read 
as  follows: 

fiaoaoi    OaflnitiorM. 

*        *        •        •        » 

(b)*  •  • 

(42)  The  term  freight  forwarding 
facility  means  a  separate  facility 
operated  by  a  distributing  registrant 
through  which  sealed,  packaged 
controlled  substances  in  unmarked 
shipping  containers  (i.e.,  the  containers 
do  not  indicate  that  the  contents  include 
controlled  substances)  are,  in  the  coiuse 
of  delivery  to.  or  return  fitun.  customers, 
transferred  in  less  than  24  hours.  A 
distributing  registrant  who  operates  a 
freight  forwarding  facility  may  use  the 
facility  to  transfer  controlled  substances 
bom  any  location  the  distributing 
registrant  operates  that  is  registered 
with  the  Administration  to  manufacture, 
distribute,  or  import  controlled 
substances,  or,  with  respect  to  returns, 
registered  to  dispense  controlled 
substances,  provided  that  the  notice 
required  by  §  1301.12(b)(4)  of  Part  1301 
of  this  chapter  has  been  submitted  and  ' 
approved.  For  purposes  of  this 
definition,  a  distributing  registrant  is  a 
person  who  is  registered  with  the 
Administration  as  a  manufacturer, 
distributor,  and/or  importer. 

PART  1301-4AMENDED] 

1.  The  authority  citation  for  Part  1301 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  821.  822,  823,  824. 
871(b),  875, 877,  unless  otherwise  noted. 

2.  Section  1301.12  is  amended  by 
adding  a  new  paragraph  (b)(4)  to  read  as 
follows: 


f  1901.12 


ivgMraDons  for 


(b)*  •  • 

(4)  A  frei^t  forwarding  facility,  as 
defined  in  §1300.01  of  this  part, 
provided  that  the  distributing  registrant 
operating  the  fadlity  has  submitted 
written  notice  of  intent  to  operate  the 
facility  by  registered  mail,  return  receipt 
requested  (or  other  suitable  means  of 
documented  delivery)  and  such  notice 
has  been  ^proved.  Tiie  notice  shall  be 
submitted  to  the  Special  Agent  in 
Charge  of  the  Adndnistration's  offices  in 
both  the  area  in  which  the  facility  is 
located  and  each  area  in  which  the 
distributing  registrant  maintwing  a 
registered  location  that  will  transfer 
controlled  substances  through  the 
fecility.  The  notice  shall  detail  the 
registered  locations  that  will  utilize  the 
facility,  the  location  of  the  facility,  the 
hours  of  operation,  the  individual(s) 
responsible  for  the  controlled 
substances,  the  security  and 
recordkeeping  procedures  that  will  be 
employed,  and  whether  controlled 
substances  returns  will  be  processed 
through  the  facility.  The  notice  must 
also  detail  what  state  licensing 
requirements  apply  to  the  facility  and 
the  registrant's  actions  to  comply  with 
any  such  requirements.  The  Special 
Agent  in  Charge  of  the  DEA  Office  in  the 
area  where  the  freight  forwarding 
facility  will  be  operated  will  provide 
written  notice  of  approval  or 
disapproval  to  the  person  with  thirty 
days  after  confirmed  receipt  of  the 
notice.  Registrants  that  are  currently 
operating  freight  forwarding  facilities 
under  a  memorandum  of  understanding 
with  the  Administration  must  provide 
notice  as  required  by  this  section  no 
later  than  September  18. 2000  and 
receive  written  approval  bom  the 
Special  Agent  in  Charge  of  the  DEA 
Office  in  tiie  area  in  which  the  freight 
forwarding  facility  is  operated  in  order 
to  continue  operation  of  the  facility. 

3.  Part  1301  is  amended  by  adding  a 
new  §  1301.77  to  read  as  follows: 

11301.77    Security  controls  tar  freigM   - 
forwarding  faciimes.  * 

(a)  All  Schedule  II-V  controlled 
substances  that  will  be  temporarily 
stored  at  the  freight  forwarding  facility 
must  be  either: 

(1)  stored  in  a  segregated  area  undw 
constant  observation  by  designated 
responsible  individual(8);  or 

(2)  stored  in  a  secured  area  that  meets 
the  requirements  of  Section  1301.72(b) 
of  this  Part.  For  purposes  of  this 
requirement,  a  facility  that  may  be 
lo<^:ed  down  (i.e.,  secured  against 
physical  entry  in  a  manner  consistent 


-  ^.r^. 
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;  with  lequirements  of  Section 
1301.72(b)(3)(ii)  of  this  part)  and  has  a 
I  monitored  alarm  system  or  is  subject  to 
i  continuous  monitoiing  by  security 
personnel  will  be  deemed  to  meet  the 
requirements  of  Section  1301.72(b)(3)  of 
this  Part. 

(b)  Access  to  controlled  substances 
must  be  kept  to  an  absolute  Tninimmn 
number  of  specifically  authorized 
individuals.  Non-authorized  individuals 
may  not  be  present  in  or  pass  through 
controlled  substances  storage  areas 
without  adequate  observation  provided 
by  an  individual  au&orized  in  writing 

;  by  the  registrant 

(c)  Controlled  substance  being 
transferred  through  a  freight  forwarding 
facility  must  packed  in  sealed, 
unmarked  shipping  containers. 

PART  1304— [AMENDED] 

1.  The  authority  citation  for  Part  1304 
continues  to  read  as  follows: 

Autiiority:  21  U.S.C.  821,  827,  871(b). 
958(e),  965,  unless  otherwise  noted. 

2.  Section  1304.03  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (g) 
to  read  as  follows: 


iiao«4»    Persoiw requirad to 
racofda  and  file  leports. 


(g)  A  distributing  registrant  who 
utilizes  a  freight  forwarding  facility 
shall  maintain  records  to  reflect  transfer 
of  controlled  substances  duough  the 
fedlity.  These  records  must  contain  the 
date,  time  of  transfer,  number  of  cartons, 
crates,  drums  or  other  packages  in 
which  commercial  containers  of 
controlled  substances  are  shipped  and 
authorized  signatures  for  each  transfer. 
A  distributing  registrant  may.  as  part  of 
the  initial  request  to  operate  a  freight 
forwarding  fikcility,  request  permission 
to  store  records  at  a  central  location. 
Approval  of  the  request  to  mnintnin 
central  records  would  be  implicit  in  the 
approval  of  the  request  to  operate  the 
fedlity.  Otherwise,  a  request  to        \^ 
maintain  records  at  a  central  location 
must  be  submitted  in  accordance  with 
$  1304.04  of  this  part.  These  records 
must  be  maintained  for  a  period  of  two 
years. 

PART  1307— [AMENDED] 

1.  The  authority  citation  for  Part  1307 
continues  to  read  as  foUows: 

Audiaiity:  21  U.S.C  821.  822(d),  871(b), 
unless  otherwise  noted. 

2.  Section  1307.12  is  revised  to  read 
as  follows: 


f  1307.12    Dtetrlbutfontosuppliar. 

(a)  Any  person  lawfully  in  possession 
of  a  controlled  substance  listed  in  any 
schedule  may  distribute  (without  being 
registered  to  distribute)4hat  sulwtance 
to  the  person  from  whom  he  obtained  it 
or  to  the  manufecturer  of  the  -substance, 
provided  that  a  written  reo^  is 
maintained  which  indicates  the  date  of 
the  transaction,  the  name,  form,  and 
quantity  of  the  substance,  the  name, 
address,  and  registration  number,  if  any, 
of  the  person  making  the  distribution, 
and  the  name,  address,  and  registration 
number,  if  kndwn,  of  the  supplier  or 
manufacturer,  hi  the  case  of  returning  a 
controlled  substance  in  Schedule  I  or  n, 
an  order  form  shall  be  used  in  the 
manner  prescribed  in  part  1305  of  this 
chapter  and  be  maintained  as  the 
written  record  of  the  transaction.  Any 
person  not  reqtiired  to  register  pursuant 
to  sections  302(c)  or  1007(b)(1)  of  the 
Act  (21  U.S.C.  822(c)  or  957(b)(1)  shall 
be  exempt  from  maintaining  the  records 
required  by  this  section. 

(b)  Distributions  referred  to  in 
paragraph  (a)  may  be  made  through  a 
fr«ig^t  forwarding  facility  operated  by 
the  person  to  wh^  the  controlled 
substance  is  being  returned  provided 
that  prior  arrangement  has  been  made 
for  the  return  and  the  person  making  the 
distribution  delivers  the  controlled 
substance  directly  to  an  agent  or 
employee  of  the  person  to  whom  the 
controlled  substance  is  being  returned. 

Dated:  July  13, 2000. 
John  H.  King. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control. 
[FR  Doc.  00-18147  Filed  7-18-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
IntMiwi  Revenue  SeiviM 

26  CFR  Parts  1  and  31 
[TDeaei] 

RIN1545-AW59 


I 


In  Caah-Out  Umtt  Under 
4ll(aK7),4ll(aKii), 
417(aK1)for 


AQENCY:  hitemal  Revenue  Service  (IRS), 

Treasiuy. 

ACTION:  Final  regulations. 

BUMMAWY:  This  docmnent  contains  final 
regulations  relating  to  the  increase  from 
$3,500  to  $5,000  of  the  limit  on 
distributions  from  qualified  retirement 
plans  that  can  be  made  Mrithout 


participant  or  spousal  consent.  This 
increase  is  contained  in  the  Taxpayer 
Relief  Act  of  1997.  hi  addition,  these 
regulations  eliminate  the  "lookback 
rule"  pursuant  to  which  certain 
qualified  plan  benefits  are  deemed^to 
exceed  this  limit  on  involxmtary 
distributions.  The  final  regulations 
affect  sponsors  and  administrators  of 
qualified  retirement  plans,  and 
participants  in  those  plans. 
DATES:  Effective  Date:  These  regulations 
are  effective  October  17,  2000. 

Applicability  Date:  Tliese  regulations 
generally  apply  to  distributions  made  on 
or  after  Octoba  17,  2000. 
FOR  RJRTHER  egDmiATIOH  CONTACT: 
Robert  Walsh,  (202)  622-6090  (not  a 
toll-free  number). 
SUPPLBiENTARY  MFORHATION: 

Background 

On  December  21, 1998,  a  notice  of 
proposed  rulemaking  (REG-1 13694-98) 
was  published  in  the  Federal  Kegistar 
(63  FR  70356)  regarding  the  "cash-out 
limit"  under  sections  411(a)(7), 
411(a)(ll),  and  417(e)(1)  of  the  hitemal 
Revenue  Code.  That  same  day, 
temporary  and  final  r^ulations  (TD 
8794)  were  published  in  the  Federal 
Kegbler  (63  FR  70335)  which  amended 
the  hicome  Tax  Regulations  and  the 
Employment  Tax  Regulations  (26  CFR 
parts  1  and  31)  relating  to  the  increase 
in  the  cash-out  limit  enacted  by  section 
1071  of  the  Taxpayer  Relief  Act  of  1997, 
Public  Law  105-34,  111  Stat.  788  (1997) 
(TRA  '97).  The  text  of  the  temporary 
regulations  served  as  a  portion  of  the 
text  of  the  proposed  regulations.  Very 
few  comments  were  si^mitted  on  the 
proposed  regulations;  no  hearing  was  ' 
requested  or  held.  After  consideration  of 
the  comments,  these  final  regulations 
adopt  the  provisions  of  the  proposed 
regulations. 

Explanatien  of  Prwririons 

The  temporary  regulations  made 
several  changes  to  the  cash-out  rules 
under  sections  411(a)(7),  411(a)(ll),  and 
417(e)(1).  hi  accordance  with  section 
1071  of  TRA  '97,  the  temporary 
regulations  increased  the  cash-out  limit 
from  $3,500  to  $5,000.  Thus,  a  qualified 
plan  can  generally  distribute  vmted 
accrued  benefits  valued  at  $5,000  or  less 
without  participant  or  spousal  consent. 
The  temporary  regulations  also 
provided  that,  for  purposes  of  section 
411(a)(7)(B)(i),  an  involuntary 
distribution  of  an  employee's  vested 
accrued  benefit  valued  at  $5,000  or  less 
could  be  treated  as  made  due  to 
termination  of  the  employee's 
participation  if  the  distribution  could 
■  have  been  made  at  tennination  of 
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participation  but  for  the  feet  that  the 
benefit  was  then  valued  at  more  than 
$3,500.  Finally,  the  temporary 
regulations  amended  §  1.411{a)-ll(c)(3) 
to  eliminate  the  "lookback  rule"  for 
distributions  other  than  those  made 
pursuant  to  an  optional  form  of  benefit 
imder  which  at  least  one  scheduled 
periodic  distribution  remained  payable. 
Prior  to  this  amendment,  the  lookback 
rule  in  §  1.411(a)-ll(c)(3)  provided  that 
the  present  value  of  a  vested  accrued 
benefit  was  deemed  to  exceed  the  cash- 
out  limit  if  it  had  exceeded  the  cash-out 
limit  at  the  time  of  any  previous 
distribution.  The  temporary  regulations 
did  not  change  the  parallel  lookback 
rule  under  §  1.417(e)-l(b)(2)(i). 

The  proposed  relations  generally 
included  me  provisions  of  the 
temporary  regulations,  but  they  also 
proposed  the  complete  removal  (on  a 
prospective  basis)  of  the  lookback  rule 
under  both  §§  1.411(a)-ll(c)(3)  and 
1.417(e)-l(b)(2)(i).  Thus,  under  the 
proposed  regulations,  the  lookback  rule 
would  be  eliminated  both  for  plans 
subject  to  the  spousal-consent 
provisions  of  sections  401(a)(ll)  and 
417  and  for  plans  not  subject  to  those 
provisions.  Undm  this  removal  of  the 
lookback  rule,  a  participant's  vested 
accrued  benefit  valued  at  $5,000  or  less 
could  be  distributed  without  consent 
even  if  the  benefit  had  been  valued  at 
more  than  $5,000  at  the  time  of  a 
previous  distribution.  However,  in 
accordance  with  section  417(e)(1),  the 
proposed  regulations  also  provided  that, 
in  the  case  of  plans  subject  to  sections 
401(aKll)  and  417,  consent  would  be 
required  after  the  annuity  starting  date 
for  the  immediate  distribution  of  the 
present  value  of  an  accrued  benefit 
being  distributed  in  any  form,  including 
a  qualified  joint  and  survivor  annuity  or 
a  qualified  preretirement  survivor 
annuity,  regardless  of  the  amount  of  that 
present  value. 

Very  few  comments  were  received  on 
the  proposed  regulations.  One 
commentator  inquired  whether  a  cash- 
out  could  be  made  of  a  benefit  presently 
valued  at  $4,500  that  had  been  valued 
at  $4,000  upon  termination  of  the 
emplojree's  employment  more  than  two 
years  earlier.  As  indicated  in  the 
preamble  to  the  final  and  temporary 
regulations  published  with  the  proposed 
regulations,  that  benefit  could  he  cashed 
out 

Another  commentator  indicated 
support  for  the  content  of  the  proposed 
regulations  but  expressed  concern  about 
the  nile,  derived  from  section  417(e)(1). 
prohibiting  a  cashout  after  the  annuity 
starting  date  of  a  benefit  being 
distributed  in  any  form  by  a  plan  subject 
to  sections  401(a)(ll)  and  417.  The 


commentator  observed  that,  undm 
section  417(f)(2)(A),  the  annuity  starting 
date  for  a  benefit  payable  upon 
termination  of  employment  in  non- 
annuity  form  could  be  the  date  of 
termination.  The  commentator  argued 
that  the  rule  in  the  proposed  regmations 
prohibiting  a  cashout  aJfter  the  annuity 
starting  date  could  be  read  to  preclude 
a  cashout  of  a  non-annuity  benefit 
payable  at  termination,  regardless  of  the 
present  value  of  that  benefit  To  Address 
this,  the  commentator  urged  the  IRS  and 
Treasxiry  to  rediefine  "annuity  starting 
date"  such  that  a  cashout  would  be 
permitted  as  long  as  a  benefit  remains 
immediately  distributable  (that  is,  until 
the  later  of  normal  retirement  age  or  age 
62). 

The  provision  in  the  proposed 
regulations  prohibits  a  cashout  after  the 
annuity  starting  date  of  a  benefit  "being 
distributed  in  any  form."  The  rule  does 
not  apply  to  any  benefit  that  is  not  yet 
"being  distributed"— that  is.  to  any 
benefit  with  respect  to  which  no 
payment  has  been  made.  If  the  present 
value  of  a  benefit  payable  on  or  after 
termination  of  employment  does  not 
exceed  the  cashout  limit,  the  rule  of 
section  417(e)(1),  as  set  forth  in  the 
proposed  regulations,  would  not 
prohibit  a  cashout  prior  to  the  date  on 
which  a  payment  is  first  made 
(disregarding,  obviously,  the  cashout 

Kyment  itself).  Thus,  no  change  has 
en  made  to  the  regulations  on  tlii« 
point 

Another  commentator  objected  to  the 
complete  elimination  of  the  lookback 
rule  under  the  proposed  regulations. 
The  commentator  cited  three  reasons  for 
its  opposition:  first,  that  an  amount 
distributed  in  a  hardship  or  othn^  type 
of  distribution  remains  part  of  a 
participant's  benefit;  second,  that  a 
participant  could  maniptdate  a 
distribution  in  order  to  evade  the 
spousal-consent  requirements;  and, 
third,  that  permitting  cash-outs  after  a 
hardship  or  other  distribution  is 
contrary  to  the  policy  of  discoiiraging 
non-retirement  distributions. 

In  contrast,  a  comment  received  prior 
to  the  issuance  of  the  proposed 
regulations  noted  problems  laced  by 
plan  administrators  due  to  the  loouiack 
rule.  The  commentator  noted,  for 
example,  that  if  a  plan  provides  for 
hardaoip  distributions,  the  plan 
administrator  must  review  its  records  to 
determine  the  value  of  the  participant's 
benefits  at  the  time  of  any  prior 
distribution.  The  commentator  added 
that  this  can  be  particularly  dlffiodt  and 
costly  where  plans  sponsored  by  other 
employers  have  merged  into  the  plan. 
The  commentator  further  stated  that  the 
cash-out  provisions  are  designed  to 


allow  plans  to  reduce  their 
administrative  costs  by  mnlcing  lump 
siun  payments  to  participants  with 
small  benefits  and  that  the  lookback  rule 
is  contrary  to  that  design  because  the 
rule  (1)  makes  it  more  costly  for 
administrators  to  determine  whether  the 
provisions  apply  and  (2)  can  prevent  a 
plan  from  relying  on  the  provisions  in 
many  cases  where  the  value  of  the 
participant's  current  benefit  is  well 
below  $5,000. 

Aftw  consideration  of  the  comments, 
the  IRS  and  Treasury  have  decided  to 
adopt  the  regulation  eliminating  the 
lookback  rule  as  proposed.  The  IRS  and 
Treasury  believe  that  the  statutory  cash- 
out  provisions  represent  a  balancing  of 
the  interests  of  participants  in 
maintaining  their  benefits  in  qualified 
plans  with  the  reasonable 
administrative  needs  of  plan  sponsors 
and  administrators.  The  lookback  rule 
prevents  plans  from  r»»hing  out  a 
benefit  currently  valued  below  the  cash- 
out  limit  simply  because  it  had  been 
valued  above  the  cash-out  limit  at  the 
time  of  an  earlier  distribution.  This 
creates  disparity  in  the  treatment  of 
benefits  of  equivalent  value  and  requires 
plans  to  incur  additional  recordkeeping 
and  othw  administrative  costs. 

The  IRS  and  Treasury  note  that 
removal  of  the  lookback  rule  is  unlikely 
to  present  significant  opportunities  for 
participants  to  evade  the  spousal- 
consent  rules.  In  the  case  of  any  plan 
subject  to  the  spousal-consent 
provisions  of  sections  401(a)(ll)  and 
417,  a  distribution  that  draws  a 
participant's  accrued  benefit  from  a 
value  above  the  cash-out  limit  to  a  value 
at  or  below  the  cash-out  limit  will  itself 
require  spousal  consent  Furthomore, 
these  final  regulations  strengthen  the 
spousal-consent  rules  by  clarifying  that 
a  plan  subject  to  sections  401(a)(ll)  and 
417  may  not  distribute  a  benefit  after  the 
annuity  starting  date  without  consent 
This  prohibition  on  cash-outs  after  the 
annuity  starting  date,  which  is  statutory 
in  source,  applies  without  regard  to  the 
value  of  the  benefit  at  the  annuity 
starting  date  and  without  regard  to  the 
distribution  form. 

Finally,  the  IRS  and  Treasury  note 
that  concerns  about  non-retirement 
distributions  of  benefits  are  mitigated  hy 
the  availability  of  rollovers.  In  almost  all 
cases,  an  amount  distributed  from  a 
qualified  plan  in  a  cash-out  distribution 
will  be  an  eligible  rollover  distribution 
that  can  be  paid  directly  (or  indirectly, 
through  a  60-day  rollover)  to  another 
qualified  retirement  plan  or  individual 
retirement  arrangement. 
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Special  Analyaes 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  AdministrativeProcedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  r^ulations,  and  because  the 
regulation  does  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Robert  M.  Walsh,  0£Gce  of 
the  Associate  Chief  Counsel  (Employee 
Benefits  and  Exempt  Organizations). 
However,  other  personnel  fitim  the  IRS 
and  Treasiuy  Department  participated 
in  their  development 

List  of  Sul^ectB 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  reqtiirements. 

26CFRPart31 

Employment  taxes.  Income  taxes, 
Pmalties,  Pensions,  Railroad  retirement. 
Reporting  and  recordkeeping 
requirements.  Social  security. 
Unemployment  compensation. 

Adi^ition  of  Amendment!  to  die 
Regolatioiis 

Accordingly,  26  CFR  parts  1  and  31 
are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragr^ih  1.  The  authority  citation 
for  part  1  is  amended  by  raqioving^the 
entry  for  §  1.411(a)-7T  and  by  adding  a 
new  entry  in  numerical  order  to  read  in 
part  as  follows: 

Autlunrity:  26  U.S.C.  7805  *  *  * 

§  1.411(a)-7  also  issued  undar  26  U.S.C 
411(a)(7)(B)(i).  •  •  • 

Par.  2.  Section  1.411(a)-7  is  amended 
as  follows: 

1.  Paragraph  (d)(4)(i)  is  revised; 

2.  Paragraphs  (d)(4)(vi)  and  (d)(4)(vii) 
are  added.  ^ 

The  revision  and  additions  read  as 
follows: 

f1.411(aK    Definitions  and  special  niloe. 

•        •        *        *        • 

(d)*  •  * 


(4)  Certain  cash-outs  of  accrued 
benefits — (i)  Involuntary  cash-outs.  For 
ptirposes  of  determining  an  employee's 
right  to  an  accrued  benefit  derived  firom 
employer  contributions  under  a  plan, 
the  plan  may  disregard  service 
performed  by  the  employee  with  respect 
to  which — 

(A)  The  employee  receives  a 
distribution  of  the  present  value  of  his 
entire  nonforfeitable  benefit  at  the  time 
of  the  distribution; 

(B)  The  requirements  of  section 
411(a)(ll)  are  satisfied  at  the  time  of  the 
distribution; 

(C)  The  distribution  is  made  due  to 
the  termination  of  the  employee's 
participation  in  the  plan;  and 

(D)  The  plan  has  a  repayment 
provision  which  satisfies  the 
requirements  of  paragraph  (d)(4)(iv)  of 
this  section  in  effect  at  die  time  of  the 
distribution. 
***** 

(vi)  For  purposes  of  paragraph  (d)(4)(i) 
of  this  section,  a  distribution  shall  be 
deemed  to  be  made  due  to  the 
termination  of  an  employee's 
participation  in  the  plan  if  it  is  made  no 
later  than^e  close  of  the  second  plan 
year  following  the  plan  year  in  which 
such  termination  occurs,  or  if  such 
distribution  would  have  been  made 
under  the  plan  by  the  close  of  such 
second  plan  year  but  for  the  fact  that  the 
present  value  of  the  nonfinfeitable 
accrued  benefit  then  exceeded  the  cash- 
out  limit  in  effect  under  §  1.411(a)- 
ll(c)(3)(ii).  For  purposes  of  determining 
the  entire  nonforfeitable  benefit,  the 
plan  may  disregard  service  after  the 
distribution,  as  illustrated  in  paragraph 
(d)(2)(i)  of  this  section. 

(vii)  Effective  date.  Paragraphs 
(d)(4)(i)  and  (vi)  of  this  section  apply  to 
distributions  made  on  or  after  l^rch  22, 
1999.  However,  an  employer  is 
pramitted  to  apply  paragraphs  (d)(4)(i) 
and  (vi)  of  this  section  to  plan  years 
beginning  on  or  afterAugust  6, 1997. 
Otherwise,  for  distributions  prior  to 
March  22, 1999,  §§  1.411(a)-7  and 
1.411(a)-7T,  in  effect  prior  to  Octobw 
17, 2000  (as  contained  in  26  CFR  part 
1,  revised  as  of  April  1,  2000)  apply. 


f1.411(a>-7T   [Rsmovsd] 

Par.  3.  Section  1.411(a)-7T  is 
removed. 

Par.  4.  Section  1.411(a)-ll  is 
amended  by  revising  paragr^h  (c)(3)  to 
read  as  follows: 


(3)  Cosii-out  limit.  (1)  Written  consent 
of  the  participant  is  required  before  the 
commencement  of  the  distribution  of 
any  portion  of  an  accrued  benefit  if  the 
present  value  of  the  nonforfeitable  total 
accrued  benefit  is  greater  than  the  cash- 
out  limit  in  effect  under  paragraph 
(c)(3)(ii)  of  this  section  on  the  date  the 
distribution  commences.  The  consent 
requirements  are  deemed  satisfied  if 
such  value  does  not  exceed  the  cash-out 
limit,  and  the  plan  may  distribute  such 
portion  to  the  participant  as  a  single 
smn.  Present  value  for  this  purpose 
must  be  determined  in  the  same  maimer 
as  under  section  417(e);  see  §  1.417(e)- 
1(d). 

(ii)  The  cash-out  limit  in  effect  for  a 
date  is  the  amount  described  in  section 
411(a)(ll)(A)  for  the  plan  year  that 
includes  that  date.  The  cash-out  linut  in 
effect  for  dates  in  plan  years  begiiming 
on  or  after  August  6, 1997,  is  $5,000. 
The  cash-out  limit  in  effect  for  dates  in 
plan  years  beginning  before  August  6, 
1997,  is  $3,500. 

(iii)  Effective  date.  Paragraphs  (c)(3)(i) 
and  (ii)  oTthis  section  apply  to 
distributions  made  on  or  after  October 
17,  2000.  However,  an  employer  is 
permitted  to  apply  the  $5,000  cash-out 
limit  described  in  paragraph  (c)(3)(ii)  of 
this  section  to  plan  years  beginning  on 
or  after  August  6, 1997.  Otherwise,  for 
distributions  prior  to  Octc^mr  17,  2000. 
§§  1.411(a)-ll  and  1.411(a>-llT  in 
effect  prior  to  October  17,  2000  (as 
contained  in  26  CFR  Part  1  revised  as  of 
April  1,  2000)  q)ply. 


f1.411(a)-11T 

Par.  5.  Section  1.411(a)-llT  is 
removed. 

Par.  6.  Section  1.417(e)-l  is  amended 
by  revising  the  last  sentence  of 
paragr^h  (b)(2)(i)  and  by  adding  new 
paragraph  (bK2)(iii)  to  read  as  follows: 


UIMJWUUUIWnVNII 

401(aX11)and417. 


of 


|1.411(a)-11 
distfUMitions. 

*        *        * 


nMwidion  sna  vwumofi  of 


(b)*  •  • 

(2)*  '  '(i)*  *  *  After  the  annuity 
starting  date,  consent  is  required  for  the 
immediate  distribution  of  me  present 
value  of  the  accrued  benefit  being 
distributed  in  any  form,  including  a 
qualified  joint  and  survivor  annuity  or 
a  qualified  preretirement  survivor 
aimuity,  regardless  of  the  amount  of 
such  present  value. 
*      .  *        *        *        * 

(iii)  Paragraph  (b)(2)(i)  of  this  section 
applies  to  distiibutions  made  on  or  after 
October  17, 2000.  For  distributions  prior 
to  October  17,  2000,  §  1.417(e)-l(b)(2)(i) 
in  effect  prior  to  October  17, 2000  (as 


V. 
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contained  in  26  CFR  part  1  revised  as  of 
April  1, 2000)  applies. 


PARTS  1  AND  31— {AMENOEO] 

Par.  7.  In  the  table  below,  for  each 
section  indicated  in  the  left  column. 


remove  the  language  in  the  middle 
column  md  add  the  language  in  the 
right  column: 


Section 

Remove 

Add 

1.401(a>-20,  Q&A-8.  paragraph  (d),  first  seiv 

§1.411(a)-11T(cK3)(ii) 

§1.41l(aH1(cM3)(iO. 

§l.4ll(aHl(cM3)(IO. 

§l.411(aHl(c)(3)(IO. 
§i.4ii(aHi(cK3KH). 
§l.4ii(aHl(c)(3)(ii). 
paragraph  (cK3)(ii)  of  this  section, 
paragraph  (cK3Kii)  of  this  section. 
§l.4ll(aH1(cM3)(H). 

§l.4ll(aHl(c)(3)<IO. 

§l.4ll(aH1(cX3H»). 

§l.4ll(aH1(c)(3)(ii). 

tence. 
1.401(a)-20,  QAA-24,  paragraph  (aK1).  fourth 

§1.411(a)-11T(cM3)(M) 

sentence. 
l.40l(aK4M.  paiagnsih  (bM2)<n(C) 

§1.411(a)-11T(cM3)(ii) 

1.401(a)(26)-4.  peragraph  (dM2).  last  sentence 
1.401(a)<26)-6.  parmraph  (cX4),  first  sentence 
1.411(aH1,  paragraph  (b),  first  sentence 

§  1.41 1(aH  1T(c)(3)(iO „ 

§1.411(aH1T(c)(3)(iO ~ 

§1.411(a)-11T(cH3Kii) 

1.411(a>-11.  paragrMi  (cKT),  third  sentence  ... 

§  1 .41 1(a)-1 1T(c)(3Mii) 

1.411(dH4.  0&A-2.  paragr^  (bX2Mv).  sec- 
ond, third,  STKl  fourth  sentences. 
1.411(d>-4.  Q&A-4,  paragraph  (a),  eighth  sen- 

§  1 .41 1(a)-1 1T(c)(3)(ii) „ 

§  1 .41 1  (aH  1T(c)(3)ni) 

1.417(e)-1,  paragraph  (b)(2KI).  first,  fourth,  and 

§1.411(a>-11T(c)(3)(il) 

31.3121(b)(7)-2.' paragraph  (d)<2)(i).  last  sen- 
tence. 

§  1 .41 1(aH  1T(c)(3)(i) „ 

Approved:  July  10, 2000. 
Kobert  E.  Wenzal, 

Deputy  Commissioner  of  Internal  Revenue. 
Jmatiiaii  TaJJnuB, 

Deputy  Assistant  Secietaiy  of  the  Treasuiy 
(Tax  Policy). 
[FR  Doc.  00-18119  Filed  7-18-00;  8:45  am] 


DEPARTMENT  OF  JUSTICE 
28CFRPartO 

(Order  No.  2314-400Cq 

DatogaHon  of  Authority:  SatdMiiMt 
Authority 

AGENCY:  Department  of  Justice. 
ACnON:  Final  rule. 

SUMMAHY:  This  rule  delegates  authority 
to  the  Director  of  the  Federal  Bureau  of 
Investigation  (FBI)  to  settle 
administrative  claims  presented 
pursuant  to  the  Federal  Tort  Claims  Act 
(FTCA),  where  the  amount  of  the 
settlement  does  not  exceed  $50,000. 
Cunently,  the  Director  of  the  FBI  has 
authority  to  settle  FTCA  claims  not 
exceeding  $10,000.  This  rule  will  alert 
the  general  public  to  the  Federal  Bureau 
of  Investigation's  new  authority  and  is 
being  co<Ufied  in  the  Code  of  Federal 
Regulations  to  provide  a  permanent 
record  of  this  delegation. 
EFFECTIVE  DATE:  July  19,  2000. 
FOR  FURTNEfl  JronHA-nON  CONTACT: 
Lany  R.  Parkinson,  General  Counsel, 
Federal  Bureau  of  Investigation,  U.S. 
Department  of  Justice,  935  Pennsylvania 
Ave.  NW,  Washington,  DC  20535;  (202) 
324-3000. 


aUPFLEMENTARY  MPOmiATKNl:  This  rule 
has  been  issued  to  delegate  settlement 
authority  and  is  a  matter  solely  related 
to  the  division  of  responsibility  within 
the  Department  of  Justice.  It  relates  to 
matters  of  agency  policy,  management, 
or  personnel,  and  is  therefore  exempt 
from  the  usual  requirements  of  prior 
notice  and  comment,  and  a  30-day  delay 
in  the  eSsctive  date.  See  5  U.S.C. 
553(a)(2),  (b)(A). 

Executive  Order  12866 

This  rule  falls  within  a  category  of 
actions  that  the  Office  of  Management 
and  Budget  (OMB)  has  determined  not 
to  constitute  "significant  regulatory 
actions"  under  section  3(f)  of  Executive 
Order  12866  and,  accordingly,  was  not 
reviewed  by  OMB. 

Execntive  Order  13132 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  13132 
the  Department  of  Justice  has 
determined  that  this  rule  does  not  have 
sufficient  fsderalism  implications  to 
warrant  the  preparation  of  a  federalism 
siunmary  impact  statement. 

Kegnlatoiy  Flexibility  Act 

The  Attorney  General,  in  accordance 
with  the  Regulatory  Flexibility  Act,  5 
U.S.C.  605(b),  has  reviewed  this 
regulation  and,  by  approving  it,  certifies 
that  this  regulation  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 
This  rule  pertains  to  delegations  of 


authority  within  the  Department  of 
Justice  and  does  not  afiisct  the 
Department  of  Jiistice's  overall  authority 
to  act  on  tort  claims. 

Unfimded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Sauh  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  251  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  5  U.S.C.  804.  This 
rule  will  not  result  in  an  annual  effect 
on  the  economy  of  $100,000,000  or 
more;  a  major  increase  in  costs  or  prices; 
or  significant  adverse  effects  on 
competition,  emplojrment,  investment, 
productivity,  innovation;  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Main  I.anguagB  Instructions 

We  try  to  write  clearly.  If  you  can 
suggest  how  to  improve  the  clarity  of 
these  regulations,  call  or  write  Larry  R. 
Parkinson  at  the  address  and  telephone 
number  given  above. 

List  of  SiriiJBcts  in  28  CFR  Part  0 

Authority  delegations  (Government 
agencies),  Govenunent  employees. 
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Organization  and  functions 
(Govenunent  agencies),  Whistleblowing. 

Accordingly,  part  0  of  title  28  of  the 
Code  of  Federal  R^ulations  is  amended 
as  follows: 

PART  0-ORGAMZATION  OF  THE 
DEPARTMEKT  OF  JUSTICE 

1.  The  authority  for  part  0  continues 
to  read  as  follows: 

Autliarttjr:  5  U.S.C  301;  28  U.S.C.  509, 
510,  515-519. 

2.  Section  0.89a  of  part  0,  subpart  P. 
is  amended  by  revising  paragraph  (a)  to 
read  as  follows: 


%OMm 
against  the  FBL 

(a)  The  Director  of  the  Federal  Bureau 
of  Investigation  is  authorized  to  exercise 
the  power  and  authority  vested  in  the 
Attorney  General  Under  28  U.S.C.  2672 
to  consider,  ascertain,  adjust,  determine, 
and  settle  any  claim  thereunder  not 
exceeding  $50,000  in  any  one  case 
caused  by  the  negligent  or  wrongful  act 
or  omission  of  any  employee  of  the 
Federal  Bureau  of  Investigation. 
***** 

Dated:  July  11,  2000. 
Janet  Reno, 
Attorney  General. 

[FR  Ooc.  00-18213  Filed  7-18-00;  8:45  am] 
■ILLINa  coos  441«H»-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[VA0Q9-S048;  FRL-6837-S] 

Approval  and  Promulgation  of  Air 
QuaHty  Implamantatlon  Plans;  Virginia; 
Approval  of  Ravlalon  to  Opacity  Umit 
tor  Drier  Stacks  at  Gaorgla  Pacific 
Corporation  Quflbuaiil  Plant  In  Jarratt, 
VA 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  a  revised 
opacity  limit  for  drier  zone  stacks  #1 
and  #2  associated  vtrith  the  softboard 
drier  at  the  Jarratt  Softboard  Plant.  The 
plant  is  owned  by  Georgia-Pacific 
Corporation  (GP)  and  is  located  in 
Jarratt,  VA.  The  new  opacity  limit  is 
contained  in  a  consent  agreement 
between  the  Commonwealth  of  Virginia 
and  GP.  The  consent  agreement  was 
submitted  by  the  Department  of 
Environmental  Quality  of  the 
Commonwealth  of  Virginia  (VADEQ)  as 
a  revision  to  its  State  Lnplementation 


Plan  (SIP)  on  February  3, 1999.  The 
increased  opacity  limit  only  applies  to 
the  drier  zone  stacks  which  emit 
particulate  emissions  while  drying  the 
softboard.  Mass  emission  limits  from  the 
drier  ai^  not  being  changed. 
DATES:  This  rule  is  effective  on 
September  18,  2000  without  further 
notice,  unless  EPA  receives  adverse 
written  comment  by  August  18,  2000.  If 
EPA  receives  such  comments,  it  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  RegistBr 
and  inform  the  public  that  the  rule  will 
not  take  effect 

ADDRESSES:  Written  comments  should 
be  mailed  to  Ms.  Makeba  A.  Morris, 
Chief,  Technical  Assessment  Branch, 
Mailcode  3AP22,  U.S.  Environmental 
Protection  Agency,  Region  m,  1650 
Arch  Street,  Philadelphia.  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m,  1850  Arch  Street. 
Philadelphia.  Pennsylvania  19103;  and 
Virginia  Department  of  Environmental 
Quality.  629  East  Main  Street. 
Richmond.  Virginia.  23219. 
FOR  HJRTHER  MF0RMAT10N  CONTACT: 
Ruth  E.  Knapp,  (215)  814-2191,  or  by  e- 
mail  at  knapp.ruthOepa.gov. 
SUPPLEMENTARY  MF0RMAT10N: 
Throughout  this  document  wherever 
"we",  "us"  or  "our"  are  used  we  mean 
EPA. 

Table  of  Cooteiili 

I.  What  is  EPA  approving? 

n.  What  fecilities/operations  does  this  action 

apply  to? 
m.  What  are  the  provisions  of  the  new 

opacity  limit? 

IV.  What  are  the  cunent  limits  on  this 

source? 

V.  What  supporting  matsrials  did  Virginia 

provide? 

VI.  What  are  the  environmental  effects  of  this 

action? 
Vn.  Special  provisions  related  to  Virginia. 
Vm.  EPA  rulemaking  action. 
DC  Administrative  Requirements. . 

I.  What  is  the  EPA  Approving 

We  are  approving  Consent  Order  No. 
50253  (effactive  September  28, 1998) 
signed  by  John  M.  Daniels  for  Dennis  H. 
Treacy,  Director  of  the  Department  of 
Environmental  Quality  of  the 
Commonwealth  of  Virginia  and  Mr. 
John  Masaschi.  Vice  I^esident. 
Industrial  Wood  Products.  Georgia- 
Pacific  Corporation,  as  a  SIP  revision. 
The  consent  ordw  was  submitted,  as  a 
SIP  revision,  to  EPA  on  February  3. 
1999.  The  consent  order  provides  a 
revised  opacity  limit  for  the  two  drier 


zone  stacks  from  the  drier  located  at  the 
Jarratt  Softboard  Plant  located  in  Jarratt, 
Virginia.  The  revised  limit  allo%vs  for  a 
higher  opacity  limit;  however,  mass 
emission  rates  are  not  being  changed. 

IL  What  Fadlitiea/Operatione  Does  This 
Action  Apply  To7 

We  are  approving  a  revised  opacity 
limit  for  a  process  at  a  (?  Softboard 
plant  The  plant  manufactures  softtxMrd 
used  in  construction.  Manufacturing 
begins  with  refining  wood  chips  from 
pine  and  hardwood  to  produce  wood 
fiber.  Wax  is  added  to  the  fiber  to  give 
it  water  resistance  and  then  asphalt 
slurry  is  added  as  a  binder.  A 
continuous  ribbon  of  wet  mat  is  formed 
and  conveyed  through  a  press  to  remove 
water.  The  mat  is  then  cut  and  placed 
into  the  drier.  Dried  mats  are  then  re- 
sawn  to  construction  dimensions. 
Particidate  emissions  from  the  drier  are 
emitted  from  two  drier  zone  stacks  and 
nine  roof  vents.  The  revised  opacity 
limit  i^pUes  to  emissions  from  drior 
zone  stack  #1  and  drier  zone  stack  #2 
only. 

m.  What  Are  die  Provisions  of  the  New 
Opacity  Limit? 

The  new  limit  is  contained  in  the 
consent  agreement  which  states  "GP 
shall  not  exceed  50%  opacity  from  the 
Softboard  drier  zone  stacks  one  and  two 
except  for  one  six-minute  period  in  any 
one  hour  of  not  more  than  60%  opacity 
*  *  *"  Although  the  language  of  the 
Conunonwealth's  consent  oider 
provides  that  the  source  may  also  have 
an  exemption  from  the  opacity  limit 
during  startup,  shutdown  and 
malfunction,  the  Commonwealth  of 
Virginia  has  not  included  these 
provisions  as  part  of  its  SIP  revision 
request.  Therefore,  the  portion  of  the 
text  of  Provision  1  of  Section  E  of 
Consent  Order  No.  50253  which  reads 
"*  *  *  and  during  periods  of  start-up, 
shutdown  and  malfunction."  are  not 
being  approved  or  incorporated  into  the 
Virginia  SIP.  GP  must  conduct  quarterly 
visible  emission  evaluations  of  drier 
zone  stacks  #1  and  #2.  Stack  tests  must 
be  poformed  on  drier  zone  stacks  ffl 
and  #2  every  two  yean.  GP  must 
provide  stack  tests  results  to  VADEQ  in 
addition  to  maintaining  visible  emission 
records. 

IV.  What  Are  dw  Cnirent  LimitB  on 
These  Sooroes? 

The  drier  zone  stacks  #1  and  #2  are 
currently  subject  to  Virginia  Regtdations 
9  VAC  5-40-80  Standard  for  Visible 
Emissions  which  provides  for  visible 
emissions  up  to  20%  opacity  except  for 
one  six-minute  period  in  any  one  hour 
of  not  more  than  60%  opacity.  The  mass 
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emission  limit  for  the  drier  is  found  in 
9  VAC  5-40-260.  This  regulation 
provides  for  a  mass  particulate  limit 
based  on  the  process  weight  rate  which 
varies  depending  on  how  much 
softboard  is  being  processed. 

V.  What  Siqiporting  Material  Did 
Viigfaiia  Provider 

Virginia  provided  information  on 
emissions  from  the  drier  vents  and  the 
stacks  along  with  opacity  readings. 
Stack  testing  and  visible  emissions 
readings  were  performed  in  July  1997 
and  Sefrtember  1997.  Stack  test  data 
indicates  that  the  drier  is  within  its 
allowable  emission  Limit  while  visible 
emissions  data  indicates  that  one  of  the 
drier  zone  stacks  is  out  of  compliance 
with  the  20%  opacity  limit  The  average 
opacity  observed  during  July  testing  was 
38%  with  some  individual  15  second 
readings  as  high  as  55%.  The  average 
opacity  during  the  September  testing 
was  50%. 

VL  What  An  the  Environmeiital  Effiacts 
irfThis  Actiimr 

The  revised  opacity  limit  will  allow 
darker  smoke  to  be  emitted  from 
specific  stacks  at  the  fedlity,  then  does 
the  current  SIP.  No  mass  emission  limits 
are  being  revised  and  the  revised 
opacity  limit  is  protective  of  the  existing 
mass  emission  limit. 

Vn.  ^ledal  Provisions  Pertaining  to 
Virgbda 

In  1995,  Virginia  adopted  legislation 
that  provides,  subject  to  certain 
conditions,  for  an  environmental 
assessment  (audit)  "privilege"  for 
voluntary  compliance  evaluations 
performed  by  a  regulated  entity.  The 
legislation  further  addrissses  the  relative 
burden  of  proof  for  parties  asserting 
either  the  privilege  or  seeking  disclosure 
of  documents  for  which  the  privilege  is 
claimed.  Virginia's  legislation  also 
provides,  subject  to  certain  conditions, 
for  a  penalty  waiver  for  violations  of 
environmental  laws  when  a  regulated 
entity  discovers  such  violations 
pursuant  to  a  voluntary  compliance 
evaluation  and  volimtarily  diiscloses 
such  violations  to  the  Commonwealth 
and  takes  prompt  and  appropriate 
measures  to  remedy  the  violations. 
Virginia's  Voluntary  Environmental 
Assessment  Privilege  Law,  Va.  Code 
Sec.  10.1-1198,  provides  a  privilege  that 
protects  from  disclosure  documents  and 
information  about  the  content  of  those 
documents  that  are  the  product  of  a 
voluntary  environmental  assessment. 
The  Privilege  Law  does  not  extend  to 
documents  or  information  (1)  That  are 
generated  or  developed  before  the 
commencement  of  a  voluntary 


environmental  assessment;  (2)  that  are 
prepared  independently  of  the 
assessment  process;  (3)  that  demonstrate 
a  clear,  imminent  and  substantial 
danger  to  the  public  health  or 
envfronment;  or  (4)  that  are  required  by 
law. 

On  January  12, 1997,  the 
Commonwealth  of  Virginia  Office  of  the 
Attorney  G«ieral  provided  a  legal 
opinion  that  states  that  the  Privilege 
law,  Va.  Code  Sec.  10.1-1198,  predudes 
granting  a  privilege  to  documents  and 
information  "required  by  law," 
including  documents  and  information 
"required  by  federal  law  to  mnintnin 
program  delegation,  authorization  or 
approval,"  since  Virginia  must  "enforce 
federally  authorized  environmental 
programs  in  a  manner  that  is  no  less 
stringent  than  their  federal  countoparts. 
•  •  *"  The  opinion  concludes  that 
"Regarding  §  10.1-1198,  therefore, 
documents  or  other  information  needed 
for  civil  or  criminal  enforcement  under 
one  of  these  programs  could  not  be 
privileged  because  such  documents  and 
infbnnation  are  essential  to  pursuing 
enfforcement  in  a  manner  required  by 
federal  law  to  maintwin  program 
delc^tion,  authorization  or  approval." 

Virginia's  Immunity  law,  Va.  Code 
Sec.  10.1-1199,  provides  that  "[t]o  the 
extent  consistent  with  requirements 
imposed  by  Federal  law,"  any  person 
making  a  voluntary  disclosure  of 
information  to  a  state  agency  regarding 
a  violation  of  an  environmental  statute, 
regulation,  pomit.  or  administrative 
order  is  granted  immunity  from 
administrative  or  civil  penalty.  The 
Attorney  General's  January  12, 1997 
opinion  states  that  the  quoted  language 
renders  this  statute  inapplicable  to 
enforcement  of  any  federally  authwized 
programs,  since  "no  immunity  could  be  * 
afforded  from  administrative,  civil,  or 
criminal  penalties  because  granting 
such  immunity  would  not  be  consistent 
with  federal  law,  which  is  one  of  the 

criteria  for  immunity  " 

Therefore,  EPA  has  determined  that 
Virginia's  Privilege  and  Immunity 
statutes  will  not  preclude  the  • 
Commonwealth  from  enforcing  its 
program  consistent  Mrith  the  federal 
requirements.  In  any  event,  because 
EPA  has  also  determined  that  a  state 
audit  privilege  and  immunity  law  can 
affact  only  state  enforcement  and  cannot 
have  any  impact  on  federal  enforcement 
authorities,  EPA  may  at  any  time  invoke 
its  authority  under  the  Clean  Air  Act, 
including,  for  example,  sections  113, 
167,  205,  211  or  213,  to  enforce  the 
requirements  or  prohibitions  of  the  state 
plan,  independently  of  any  state 
enforcement  effort  In  addition,  citizen 
enforcement  under  section  304  of  the 


Clean  Air  Act  is  likewise  imaffected  by 
this,  or  any,  state  audit  privilege  or 
immunity  law. 

Vm.  EPA  Rulemaking  Actimi 

We  are  approving,  through  direct  final 
rulemaking.  Consent  Order  No.  50253, 
except  as  noted  above,  submitted  by  the 
Commonwealth  of  Virginia  as  a  SIP 
revision  on  February  3, 1999.  The 
revision  consists  of  a  revised  opacity 
limit  for  drier  zone  stack  #1  and  #2 
located  at  the  Georgia-Pacific  softboard 
facility  in  Jarratt,  VA. 

We  are  publishing  this  action  without 
prior  proposal  because  we  view  this  as 
a  noncontroversial  revision  and 
anticipate  no  adverse  conmients. 
However,  in  a  separate  document  in  the 
"Proposed  Rules"  section  of  today's 
Federal  Ri^jster,  we  are  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision  if 
adverse  comments  are  filed.  This  rule 
will  be  effective  on  September  18. 2000 
without  further  notice  unless  we  receive 
adverse  comment  by  August  18,  2000. 
Should  we  receive  such  conmients,  we 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  We  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  We  will  not  institute  a    ' 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  must  do  so  at  this  time. 

DL  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  fedmal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existhig  requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655.  May  10, 1998).  This  rule  will 
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not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23. 1997),  because  it  is  not 
economically  significant. 

hi  reviewing  SIP  submissions,  EFA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  dis^prove  a  SIP  submission  for 
fiulure  to  use  VCS.  It  would  thiis  be 
inconsistent  Mrith  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  ^ply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  emxs  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct  EPA  has  complied 
with  Executive  Ordw  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 


takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  ot  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  imder 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseg.). 

B.  Submission  to  Conpess  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  nile  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  die  following 
types  of  rules:  (1)  Rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  aSsct 
the  rights  or  obligations  of  non-agency 
parties  (5  U.S.C.  804(3)).  EPA  is  not 
required  to  submit  a  nile  report 
regarding  today's  action  xmder  section 
801  because  tUs  ira  rule  of  particular 
applicability  that  only  effects  the 
Gsorgia-Padfic  Corporation  SofttxMrd 
plant  located  in  Jarratt,  VA. 

C  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  18. 


2000.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  related  to  the 
Georgia-Pacific  Corporation  Softboard 
plant  located  in  Jarratt  VA  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(bM2).) 

List  of  Subfects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Incorporation  by  reference. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  30,  2000. 
BrMtkyM.  Campbell. 
Reffonal  Administrator.  Region  M. 

40  CFR  part  52  is  amended  as  follows: 
PART  52~[AMENDE0] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Aathority:  42  U.S.C.  7401  et  seq. 

SubfMrtW— Virginia 

2.  In  §  52.2420,  the  table  in  paragr^h 
(d)  is  amended  by  adding  an  entry  for 
"Georgia-Pacific  Corporation — ^Jarratt 
Softboard  Plant"  to  the  end  of  the  table 
to  read  as  follows: 

152.2420    idwitfficationofpiwi. 

*        •        •        •        * 

(d)*  *  • 


EPA— Approved  Virginia  Source-Specific  Requirements 


Source  Name 


Permit/onler  or  registration 
No. 


Stale  effective  dale 


EPA  approval  date 


40  CFR  part  52  citation 


Georgia-Pactiic  Cor- 
poration-^Jarratt 
Softboard  Plant. 


Registration  No.  50253 Septemt)er  26. 1998 


[Insert  7/19/2000  and 
page  cite]. 


In  Section  E,  Provision  1.  the 
portion  of  the  text  which  reads 
"*  *  *  and  during  periods  of 
start-up,  shutdown,  and  mal- 
fuTKlion."  is  not  part  of  the  SIP. 


V 
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(FR  Doc.  00-18105  Filed  7-18-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwtS2 

(8VTRAX  NO.  MO087-a0S0a;  FRL-6795-q 

MflfltvVW  mnO  rlUflNligBIIOII  Ol  mM 


MilropoBteii  WMhInfllon.  DC  Oiione 


agency:  Environmental  Protection 

Agency  (EPA). 

action:  Diiect  final  rule. 

summary:  EPA  is  converting  its 
conditional  approval  of  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Maryland  to  a 
full  approval.  This  revision  st^isfies  die 
IS  percent  reasonable  further  progress 
implementation  plan  (15%  plan) 
requirements  of  die  Clean  Air  Act  (the 
Act)  fior  Maryland's  portion  of  the 
Metropolitan  Washington.  DC  ozone 
nonattainment  area  (me  Washington,  DC 
area).  EPA  is  converting  its  conditional 
approval  to  a  full  approval  because  the 
State  has  fulfilled  the  conditions  listed 
in  the  conditional  approval  of  the 
original.15%  plan  fat  the  Maryland 
porti(m  of  the  Washington,  DC  area.  The 
intended  efiisct  of  this  action  is  to  covert 
our  conditional  approval  of  the  15% 
plan  submitted  by  the  State  of  Maryland 
to  a  full  approval. 

DATES:  This  direct  final  rule  is  effsctive 
on  September  18,  2000  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  August  18,  2000.  If  adverse 
comment  is  received,  EPA  will  publish 
a  timely  withdrawal  of  the  direct  final 
rule  in  the  Federal  Register  and  inform 
the  public  that  the  rule  will  not  take 
effect. 


S:  Comments  may  be  mailed  to 
David  L.  Arnold,  Chief.  Ozone  and 
Mobile  Sources  Branch,  Mailcode 
3AP21,  U.S.  Environmental  Protection 
Agency— Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania,  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division. 
U.S.  Environmental  Protection  Agency, 
R^on  m,  1050  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460;  and  the 
Maryland  Department  of  the 


Environment,  2500  Broening  Highway. 
Baltimore,  Maryland,  21224.  Pwsons 
interested  in  examining  these 
documents  shoiUd  schedule  an 
appointment  with  the  contact  person 
(usted  below)  at  least  24  hours  before 
the  visiting  <fay.  Copies  of  the 
documents  relevant  to  this  action  are 
also  available  at  the  Maryland 
Department  of  the  Environment,  2500 
Broening  Highway,  Baltimore,  Maryland 
21224. 

FORRIRTHER  MRMMATION  CONTACT: 
Christopher  Cripps,  (215)  814-2179,  at 
the  EPA  Region  m  address  above,  or  by 
e-mail  at  cripps.christopheiOepa.gov. 
Please  note  that  while  questions  may  be 
submitted  via  e-mail,  comments  on  the 
rulemaking  action  must  be  subnitted,  in 
writing,  to  the  address  listsd  above. 

SUPPLEMENTARY  MF0MIAT10N: 

LBackgroond 

On  May  5, 1998  the  Maryland 
Department  of  the  Environment  (MDE) 
submitted  a  revision  to  its  SIP  for  the 
Washington.  DC  area.  The  revision 
consists  of  an  amended  plan  to  achieve 
a  15%  reduction  firom  1990  base  year 
leveb  in  volatile  organic  compound 
(VOC)  emissions.  Maryland's  original 
15%  plan  for  the  Maryland  portion  of 
the  Washington,  DC  area  was 
conditionally  approved  on  September 
23. 1997  (62  FR  49611).  Maryland's 
revisions  to  its  15%  plan  were  made  to 
satisfy  the  conditions  imposed  in  the 
September  23, 1997  conmtional 
approval. 

The  Washington,  DC  ozone 
nonattainment  area  consists  of  the 
District  of  Coliunbia,  five  counties  in 
Northern  Virginia  and  Calvert,  Charles, 
Frederick,  ffontgomery.  and  Prince 
George's  Counties  in  Maryland. 

Virginia.  Maryland  and  the  District  all 
must  demonstrate  reasonable  further 
progress  for  the  Washington.  DC 
nonattainment  area.  The 
Commonwealth  of  Virginia.  State  of 
Maryland  and  the  District  of  Columbia 
in  conjunction  with  mimidpal  planning 
organizations  collaborated  on  a 
coordinated  15%  plan  for  the  entire 
Washington.  DC  area  (regional  15% 
plan).  Inis  was  done  under  the  auspices 
of  tbs  regional  air  quality  planning 
committee,  the  MetropoUtan 
Washington  Air  Quality  Committee 
(MWA(y:).  and  with  die  asnstance  of 
the  local  municipal  planning 
organization,  the  Metropolitan 
Washington  Council  of  Govemmoits 
(MWCOG).  to  ensure  coordination  of  air 
quality  and  transportation  planning 
Although  the  plan  was  developed  by  a 
regional  approach,  each  jurisdiction  is 


required  to  submit  the  15%  plan  to  EPA 
for  approval  as  a  revision  to  its  SIP. 

Because  the  reasonable  further 
progress  requirements  such  as  the  15% 
plan  afiisct  transportation  improvement 

Elans,  municipal  planning  organizations 
ave  historically  been  heavily  involved 
in  air  quality  planning  in  the 
Washington.  DC  area.  As  explained  in 
further  detail  below,  the  regional  15% 

filan  determined  the  regional  target 
evel.  rwional  projections  of  growdi  and 
finally  the  total  amount  of  creditable 
reductions  required  under  the 
reasonable  further  progress  requirement 
in  the  entire  Washington,  DC  area. 
Maryland,  Virginia  and  the  District 
agreed  to  apportion  this  total  amoimt  of 
required  creditable  reductions  among 
the  three  jurisdictions.  EPA  is  taldng 
action  today  only  on  Maryland's  revised 
15%  plan  submittal  for  the  Washington. 
-  DC  area.  This  rulemaking  is  being  taken 
to  convert  the  September  23. 1997 
conditional  approval  of  Maryland's  15% 
plan  for  the  Washington.  DC  area  to  a  • 
full  ^pjMnval  based  upon  EPA's 
determination  that  Kferyland  has 
fulfilled  the  conditions  imposed  in  the 
conditional  approval. 

A.  Base  Year  Emission  Inventory 

The  baseline  from  which  states  must 
determine  the  required  reductions  fm 
15%  planning  is  the  1990  base  year 
emission  inventory.  The  inventory  is 
broken  down  into  several  emissions 
source  categories:  stationary  point,  area, 
on-road  mobile  sources,  and  off-road 
mobile  sources.  The  base  year  inventory 
includes  emissions  of  all  soiirces  within 
the  nonattainment  area  and  certain  large 
point  sources  within  twenty-five  miles 
of  the  boundary.  A  subset  of  the  1990 
base  year  inventory  is  the  1990  rete-of- 
progress  (ROP)  inventory  which 
includes  onfy  anthropogenic  (man- 
made)  emissions  actually  within  the 
nonattainment  area  boundaries.  EPA 
tfiproved  this  base  year  inventory  SIP 
revision  for  the  entire  Washington.  DC 
area  on  July  8. 1998  (63  FR  36854). 

B.  Growth  in  Emissions  Between  1990 
and  1996 

EPA  has  intwpreted  the  Act  to  reqidre 
that  reasonable  nirther  progress  to«rards 
attainment  of  the  ozone  standard  must 
be  obtained  after  offiMtting  any  growth 
expected  to  occur  ovor  that  period. 
Therefore,  to  meet  the  15%  reasonable 
jfiirther  progress  requirement,  a  state 
must  enact  measures  achieving 
sufficient  emissions  reductions  to  oiXset 
projected  growth  in  VOC  emissions,  in 
addition  to  a  15%  reduction  of  VOC 
emissions.  For  a  detailed  description  of 
the  growth  methodologies  used  by  die 
State,  please  refar  to  EPA's  conditional 
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apfxaval  of  Maiyland's  15%  plan  (62  FR 
49611.  September  23, 1997)  and  the 
Technical  Support  Docummt  fTSD)  for 
that  action. 

The  one  area  of  concern  relating  to 
growth  projections  in  the  original  15% 
plan  was  that  of  the  point  somoe 
inventory.  Condition  1  of  the  September 
23. 1997  (62  FR  49611)  conditional 
approval  required  that  Maryland  revise 
its  plan  to  property  account  for  growth 
in  point  sources  between  1990  and 
1996.  EPA's  analysis  of  the  revised  15% 
plan  supports  removal  of  this  condition, 
since  MuyUnd  used  the  appropriate 
methodology  in  re^>praising  its  point 
source  inventory  growth  hereon  1990 
and  1996. 

EPA  here  notes  that  the  revised  15% 
plan  has  a  point  source  inventory 
number  that  difCars  firom  Maryland's  SIP 
^proved  inventory — 5.3  tons  per  day 
(Q>d)  in  the  revised  15%  plan  submittal 
versus  5.5  tpd  in  the  approved 
inventory.  EPA  is  not  revising  the  SIP 
approved  inventory  by  this  action.  The 
5.3  tpd  numbw  is  acceptable  for  use  in 
the  revised  15%  plan,  since  the 
discrepancy  serves  to  lowrer  the  15% 
plan's  target  level,  thus  mwlring  the 
plan's  VOC  reductions  more  restrictive 
than  required  if  one  were  to  use  the 
approved  inventory  numbras.  EPA  is 
approving  the  State  of  Maryland's  1990- 
1996  emissions  growth  projections  in 
this  revised  15%  plan. 

C  Enhanced  Vehicle  Inspection  and 
Maintenance  (I/M)  Program 

Condition  2  of  EPA's  conditional 
approval  of  the  original  15%  plan 
required  Maryland  to  meet  the 
conditions  EPA  inqHised  in  its  October 
31, 1996  conditional  q){»oval  of 
Maryland's  «ihanoed  motcv  vehicle 
inspection  and  maintenance  (I/M) 
program.  Maryland  was  also  required  to 
remodel  tke  I/M  benefits  claimed  in  the 
15%  plan  using  the  folloMring  two  EPA 
guiduice  mmnoranda:  "Date  by  which 
States  Need  to  Achieve  all  the 
Reductions  Needed  for  the  15  Percent 
Plan  from  I/M  and  Guidance  tot 
Recalculation,"  from  John  Seitz  and 
Margo  Oge  dated  August  13. 1996.  and 
"Modeling  15%  VOC  Reductions  from 
I/M  in  1999— Supplemental  Guidance." 
from  Gay  MacGregor  and  Sally  Shaver 
dated  December  23. 1996. 

Maryland  has  remedied  condition  2 
imposed  on  its  original  15%  plan.  On 


October  29. 1999  (64  FR  58340),  EPA 
published  a  direct  final  rule  converting 
its  October  31, 1996  conditional 
approval  of  the  Maryland  Enhanced  I/M 
SIP  revision  to  a  fiill  q>proval.  This  was 
done  because  EPA  determined  that  all  of 
the  conditions  of  the  October  31, 1996 
conditional  ^proval  of  the  enhanced 
I/M  SIP  had  been  satisfied  by  the  State 
of  Maryland.  Further.  EPA  has 
detemdned  that  Maryland  has 
appropriately  remodeled  the  I/M 
bmefits  of  the  program,  and  that  there 
are  no  adverse  afEscts  on  the  15%  plan 
due  to  this  remodeling. 

D.  Target  Level  Emissions/Emisdon 
Reductions  Needs 

As  part  of  the  conditional  ^proval  of 
its  original  15%  plan.  Maryland  was 
required  to  remodel  to  determine 
afBrmadvely  the  creditable  reductions 
from  reformulated  gasoline  (RFG)  and 
the  Tier  1  FMVCP  in  accordance  with 
EPA  guidance.  Maryland  was  required 
to  remodel  the  benefits  of  enhanced 
I/M.  RFG  and  Tier  1  imder  the  revised 
plan.  This  ranodeling  demonstration 
was  to  con^Mre  the  mobile  source  target 
level  in  1999  versus  the  target  level  fi^ 
mobile  sources  which  was  created  for 
the  original  plan. 

EPA  concurs  with  the  remodeling 
demonstration  submitted  as  part  of  the 
revised  15%  plan,  and  with  the  revised 
mobile  source  target  level  calculation. 
Maryland's  portion  of  the  corrected 
target  level  is  178.6  QkI. 

The  regional  15%  plan  calculates  a 
target  level  of  emissions  to  meet  the 
15%  reasonable  further  progress 
requirement  over  the  entire 
nonattainment  area.  The  regional  15% 
plan  contains  a  projection  of  emissions 
growth  from  1990  to  1996  and.  in  efiect. 
qiportions  among  Maryland,  Virginia 
and  ^M  District  of  Columbia  (the  three 
jurisdictions)  the  amount  of  creditable 
emission  reductions  that  each 
jurisdiction  must  achieve  in  order  for 
the  entire  nonattainment  area  to  achieve 
a  15%  reduction  in  VOC  emissions  net 
of  growth.  Each  jurisdiction  thmi 
adopted  the  regional  plan,  which 
identified  the  amount  of  creditable 
emission  reductions  v^ch  that 
jurisdiction  must  achieve  for  the 
regional  plan  to  get  a  15%  reduction 
accounting  tor  any  growth.  The  regional 
plan  calculated  the  "target  level"  of 


1996  VOC  emissions,  in  accordance 
with  applicable  EPA  guidance. 

EPA  has  interpreted  section  182(b)  of 
the  Act  to  require  that  the  base  year 
VOC  emission  inventory  be  adjusted  to 
account  for  reductions  in  VOC 
emissions  that  would  have  occurred 
from  the  pre-1990  FMVCP  and  RVP 
programs.  To  meet  EPA's  q>plicable 
guidance  on  this  requirement,  the 
regional  plan  contains  a  calculation  of 
the  reductions  occurring  between  1990 
and  1996  from  the  pre-1990  Tier  0 
FMVCP  and  RVP  programs  and  the 
result  of  subtracting  these  reductions 
from  the  1990  ROP  inventory.  The  net 
result  of  this  calculation  yielded  the 
"1990  base  year  invmtory  adjusted  to 
1996". 

Maryland's  15%  plan  relies  upon 
reductions  from  Maryland's  revised, 
enhanced  I/M  program  to  achieve  the 
required  15%  level  as  soon  after 
November  15, 1996  as  practicable,  but 
not  later  than  1999.  Under  EPA's 
^plicable  guidance  for  15%  plans  that 
rely  upon  reductions  from  enhanced  1/ 
M  after  1996,  the  target  level  must  also 
take  into  accoimt  the  effects  of  the  pre- 
1990  Tier  0  FMVCP  on  1990  emissipns 
due  to  turnover  in  vdiicles  between 
1996  and  1999.  Therefore,  to  meet  EPA's 
applicable  guidance  for  this 
requirement,  Maryland's  15%  plan 
contains  a  calculation  of  the  non- 
creditable  reductions  from  the  pre-1990 
Tier  0  FMVCP  and  RVP  programs 
between  1990  and  1999  and  the  result 
of  subtracting  these  reductions  from  the 
1990  ROP  inventory.  The  result  of  this 
calculation  yidded  the  "1990  base  year 
inventory  adjiisted  to  1999."  Maryland's 
15%  plan  clearly  identifies  the 
difEnence  between  the  "1990  base  year 
inventory  adjusted  to  1996"  and  "1990 
base  year  inventory  adjusted  to  1999"  as 
the  "fleet  turnover  conection"  (FTC) 
necessary  to  meet  EPA's  guidance. 

In  its  plan,  Maryland  calculates  a 
"base"  1996  VOC  target  level  as  85%  of 
the  "1990  adjusted  base  year  inventory 
for  1996."  In  accordance  with  EPA's 
guidance  discussed  in  the  preceding 
paragraph,  Maryland  subtracts  the  FTC 
from  the  "base"  1996  VOC  target  level 
to  yield  a  "final"  1996  VOC  target  level 
for  the  15%  plan.  In  Table  1  below,  we 
have  provided  a  simunary  of  the 
calculations  tox  the  1996  VOC  target 
level  for  die  entire  Washington,  DC  area. 


^ 


V 
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MtiopolHMi  WMhlnglon,  DC  NonattahmiMit  Araa  TargM  Lm^  CalcuMlon 

Table  i.— Required  Reductions  for  the  MEmopouTAN  Washington.  DC  Nonattainment  Area  15%  Plan 

[TonaAlBy] 


1  .. 

2  .. 

3  .. 

4  .. 

5  .. 

6  .. 

7  .. 

8  .. 

9  .. 
10 


1990  ROP  Invantocy  

1990  AdMtBd  Base  Year  Inventory  adMlsd  to  1996 

1980  Adiustod  Base  Year  Inventory  ediustod  to  1999 

FTC  AdManam  (Line  2  minus  Line  3) _ „ 

Bese  1996  taigal  Level  <=  85%  of  Line  2  (0.85  x  Line  2) 

Fine!  1998  Regional  Target  Level  (Line  5  minus  Une  4) 

Projedsd  1996  Unconlraled  Emissions 

Required  Regionel  Emission  Reductons  (Line  8  minus  Line  7)' 

A()ponioned  Slato  Emission  Reduclions'  „ 

Total  Rodudions  Claimed  in  Maiytand's15%  Plan 


Dlstiicl  of 
Columbia 


60.3 
51.2 
49.9 
1.3 
43.5 
42.2 
48.5 


8.5 


Maiytand 


241.7 
215.1 
210.9 
4.2 
182.8 
17a6 
234.7 


57.5 
81.9 


Virginia 


226.5 
196.8 
193.3 
3.5 
167.3 
163.8 
219.4 


51.7 


Washington 
DC  area  to- 
tals 


528.5 
463.1 
454.1 
9.0 
383.6 
384.6 
502.4 
117.8 
117.7 


'The  smaN  dtocrepency  between  values  is  due  to  roundkig  the  apportioned  emission  reductions  to  the  nearest  tenth. 


The  emission  reductions  required  to 
meet  the  15%  reasonable  further 
progress  requirement  equals  die 
diffsrence  between  the  projected  1996 
emissions  under  the  current  control 
strategy  (the  1996  uncontrolled 
emissions)  and  the  target  level.  This 
amount  of  emission  rciductions  reflects 
a  15%  reduction  from  the  adjusted  base 
year  inventory  and  any  reductions 
necessary  to  offset  emissions  growth 
projected  to  occur  between  1990  and 
1996.  The  Washington.  DC  area's 
regional  VOC  target  level  is  384.8  tpd. 
EPA  has  determined  that  this  regional 
target  level  and  emission  reduction 
needed  for  the  Washington,  DC  area 
have  been  properly  calculated  in 
accordance  with  ^A  guidance. 

The  three  Washington,  DC  area 
jurisdictions  have  agreed  to  apportion 
the  amount  of  emisson  reductions 
needed  for  the  entire  area  to  achieve  the 
15%  reduction  among  themselves.  This 
apportionment  is  also  shown  in  Table  1 
above.  Maryland's  share  is  57.5  tpd. 

E.  Reasonable  Further  Process 

The  final  condition  for  full  approval 
of  the  15  %  plan  was  for  Maryland  to 
demonstrate,  using  appropriate 
documentation  methodologies  and 
credit  calailations,  that  it  had  satisfied 
the  15  %  plan  requirement  for  the 
Washington,  DC  area.  As  part  of  the 
revised  15%  plan,  recalculations  to  the 
inventory,  ta^et  level  and  15  % 
reduction  amoimts  were  adjusted. 
Under  the  new  plan,  Maryland's  portion 
of  the  15%  plan  requirement  increased 
from  56.4  tpd  to  57.5  tpd. 

EPA  agrees  with  the  credit  calculation 
methodology  used  in  the  revised  plan  to 
justify  this  number.  As  demonstrated  in 
Chapter  5  of  the  revised  plan  SIP 
submittal,  appropriate  assumptions  and 
calculation  methodologies  were 
employed,  as  per  EPA  guidance,  in 


calculating  the  new  figuros.  EPA 
therefore  concurs  that  Maryland  must 
achieve  at  least  57.5  tpd  in  creditable 
emission  reductions  to  demonstrate  that 
Maryland  has  met  its  15%  VOC 
reduction  requirement  for  the 
Washington.  DC  area. 

EPA  believes  that  Maryland's  revised 
plan  has  made  all  the  necessary 
corrections  to  establish  the  creditability 
of  sufficient  control  measures  to  met  the 
15%  VCX]  reduction  requirement. 
Maryland  has  demonstrated  there  are 
sufficient  creditable  measures  in  the 
revised  15%  plan  to  achieve  at  least 
60.1  tpd  of  reductions.  This  60.1  tpd 
reduction  results  from  either  rules 
promulgated  by  EPA  or  measures 
contained  in  the  approved  Maryland 
SIP. 

Table  2  below  summarizes  the 
creditable  measures  from  Maryland's 
15%  plan  for  the  Washington,  DC  area. 

Table  2.— Creditable  Reductions 
in  Maryland's  15%  Plan  for  the 
Metropolitan   Washington,    DC 

NONATTAINMENT  AREA 

[Tons  VOC  per  day] 


Creditat)le  reductions 


Enhanced    Inspection    and    Mainte- 
nance  

Tier  1  FMVCP 

Phase  II  Gasoline  Volatiltty  Controls  .. 

Stage  II  Recovery  Nozzles 

Reformulated  Gasoline: 

On-Road ; 

Off-Road 

Auto  Refinishing  

AIM— Reformulated  Surface  Coating 

Reformulated   Consumer/Commercial 
Products 

Stage  I  Enhancement 

Surface  Cleaning  and  Degreasing 

QnpINc  Arts 

Sesusonal  Open  Burning  Ban 


19.0 
6.3 
0.1 
7.9 

4.1 
1.0 
3.8 
7.6 

2.1 
0.9 
2.6 
1.0 
3.7 


Table  2.— Creditable  Reductions 
IN  Maryland's  15%  Plan  for  the 
Metropoutan  Washington,  DC 
NONATTAINMENT  AREA— Continued 

[Tons  VOC  per  day] 


Credttable  reductions 


Total  Fully  Creditable  Reductions 


60.1 


F.  Trtmsportation  Conformity  Budgets 

As  is  the  case  with  any  15%  plan. 
Maryland's  15%  plan  for  the 
Washington,  DC  area  contains  a  budget 
for  \QC  emissions  from  on-road  mobile 
sources.  By  approving  Maryland's  15% 
plan,  EPA  is  granting  a  de  £acto 
approval  of  the  budget  in  this  plan. 
However.  EPA  wishes  to  clarify  that  the 
budget  in  Maryland's  15%  plan  will  not 
be  the  applicable  budget  for  any  future 
conformity  determinations  because 
there  are  budgets  for  the  Washington. 
DC  area  that  apply  in  1999  and  aU 
subsequent  years.  To  verify  which 
budgets  apply  in  the  Washington,  DC 
area,  please  contact  the  EPA  Regional 
office  listed  in  the  ADDRESSES  section 
above  or  consult  EPA's  "Adequacy 
Review  of  SIP  Submissions  for 
Conformity"  web  page  at  http:// 
wrww.epa.gov/oms/transp/conform/ 
adequacy  .htm. 

EPA's  review  of  this  material 
indicates  that  Maryland's  revised  15% 
plan  SIP  revision  meets  the 
requirements  of  the  Act  and  applicable 
EPA  guidance.  EPA  is  therefore 
converting  its  conditional  approval  of 
Maryland's  15%  plan  to  a  fioll  approval. 

EPA  is  converting  its  conditional 
approval  of  Maryland  15%  plan  to  a  fiill 
approval  by  this  rule  without  prior 
proposal  because  the  Agency  views  this 
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as  a  ncMicontTovereial  amendment  and 
anticipates  no  advene  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  RegMer  publication, 
EPA  is  publishing  a  separate  document 
that  will  save  as  the  proposal  to  convert 
the  conditional  approval  to  a  full 
approval  should  adverse  or  critical 
comments  be  filed.  This  rule  will  be 
effsctive  September  18.  2000  without 
further  notice  unless  the  Agency 
receives  adverse  comments  by  August 
18,  2000.  If  EPA  receives  such 
comments,  then  EPA  will  publish  a 
document  withdrawing  the  final  rule 
and  informing  the  pubUc  that  the  rule 
will  not  take  effect.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  the  proposed  rule.  Only  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  rule  will  be  effective 
on  September  18, 2000  and  no  further 
action  will  be  taken  on  the  proposed 
rule. 

n.  Ffnal  Action 

EPA  is  converting  its  conditional 
^>proval  of  Maryland's  15%  plan  for  its 
portion  of  the  Metropolitan  Washington. 
DC  ozone  nonattainment  area  to  a -full 
approval  based  upon  die  evaluation  of 
the  SIP  revision  submittal  made  by 
Maryland  on  May  5. 1998  consisting  of 
its  revised  15%  plan. 

IIL  Administrative  ReqniieBMBte 

A.  General  Requmments 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulaU»y  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  This 
action  merely  approves  state  law  as 
meeting  fedeial  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  $eq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  in^iose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  "mtain  any 
unfunded  mandate  or  significantly  at 
tmiquely  affsct  small  gpvemments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significandy  or  uniquely  affect  the 
communities  of  tribal  governments,  as 


specified  by  Executive  Order  13084  (63 
FR  27655.  May  10. 1998).  This  rule  will 
hot  have  substantial  direct  effscts  on  the 
States,  on  the  relaticmship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  die 
Clean  Air  Act  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19865,  April  23, 1997),  becaiise  it  is  not 
economically  significant  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS).  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  feilure 
to  use  VCS.  It  MTould  thus  be 
inconsistent  with  applicable  law  for 
EPA,  «dien  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act  Tlius.  the 
requirements  of  section  12(d)  of  the 
National  Tedmology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7. 1996).  in  issuing 
this  rule.  EPA  has  taken  ths  necessary 
steps  to  eliminate  drafting  errors  and 
amioiguity.  minimiiifl  potential  litigation, 
and  provide  a  clear  le^  standard  far 
affacted  conduct  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859.  March  15. 1988)  by  examining  the 
takings  inqilications  of  the  rule  in 
accordance  with  the  "Attorney 
Gnwral's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order,  fhis  rule  does  not 
impose  an  information  collection 
burden  under  the  provisimis  of  the 
Paperworic  Reducti(m  Act  of  1995  (44 
U.S.C.  3501  etseg.). 

5.  Submission  to  Congress  and  the 
ComptroUm  Genaeal 

The  Ccmgressional  Review  Act  5 
U.S.C.  801  et  seq.,  as  added  by  die  Small 
Business  R^ulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect  the 
agency  pwMnulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 


required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  18. 
2000.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affsct  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
Mrithin  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  die  effectiveness  of  such  rule 
or  action.  This  action  omvoting  EPA's 
conditional  approval  of  Maryland's  15% 
plan  for  Metropolitan  Washington.  DC 
ozone  nonattainment  area  to  a  fiill 
approval  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(bH2).) 

list  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  30, 2000. 
Bradley  M.  Campbdl. 

Regional  Administrator,  Region  M. 

40  CFR  part  52  of  chaptw  I,  tide  40 
is  amended  as  folloMrs: 

PART52-[AIIENDE0] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401  et  aeq. 


2.  Section  52.1072(b)  is  removed  and 
reserved. 

§82.1072   CondMonel  approwl. 

(a)*  •  • 

(b)  [Resoved.] 

3.  Section  52.1076  is  amended  by 
revising  the  tide  and  adding  paragraph 
(d)  to  read  as  follows: 

152.1078   Control  etrategy  and 


(d)  EPA  ^proves  the  Maryland's  15 
Percent  Rate  of  Progress  Plan  bu  the 
Maryland  portton  of  the  Metropolitan 
WashiiM[ton.  D.C.  ozone  nonattainment 
area,  submitted  by  the  Secretary  of  the 
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Maryland  Department  of  the 
Environment  on  May  5, 1998. 

[FR  Doc.  00-18110  Filed  7-18-00;  8:45  am] 
MUJNQ  COM  I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart180 
[OPP-301016;  FRL-65«3-q 

RIN2070-AB7S 

Butyl  Acrytal»-Vlnyt  AMM»-Acrylle 
Add  Copotymar;  Tolaranc*  ExMnpUon 

AGBCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  butyl  acrylate- 
vinyl  acetate-acrylic  acid  copolymer 
when  used  as  an  inert  ingredient  in 
pesticide  formulations  applied  to 
growing  crops,  raw  agricultural 
commodities  after  harvest,  or  to 
animals.  Rohm  and  Haas  submitted  a 
petition  to  EPA  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  by 
the  Food  Quality  Protection  Act  of  1996 
requesting  an  exemption  frtnn  the 
requiremmit  of  a  tolerance.  This 
regulation  eliminates  the  need  to 
establish  a  maximiun  permissible  level 
for  residues  of  butyl  acrylate-vinyl 
acetate-acrylic  add  co{>olymer. 
DATES:  This  regulation  is  efiisctive  July 
19,  2000,  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-301016,  must  be  received 
by  EPA  on  or  before  September  18, 
2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  bie  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  Vm.  of  the 
SUPPLEMBfTARY  MPORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  munber  OPP-301016  in 
the  subject  line  on  the  first  page  of  yoiir 
response. 

FOR  FURTHER  MFORMATKW  CONTACT:  By 
mail:  Treva  Alston,  Minor  Use,  Inerts 
and  Emergency  Response  Branch, 
Registration  Division  (750SC),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  308-8373;  e- 
mail  address:  alston.trevaOepa.gov. 
SUPPLEMENTARY  INFORMATION: 


I.  General  InformatioB 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  afiiected  by  this  action  if 
,  you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  po- 

tentiaOy  afleded 

emnies 

Industry 

111 
112 

311 

32532 

Crop  production 

Animai  produc- 
tion 

Food  manufac- 
turing 

Pesticide  manu- 
facturing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicahility  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MF0RMAT10N 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  I^  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register-Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fBdrg8tr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301016.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 


The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  papw  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefierson 
Davis  Hwy.,  Arlington,  VA,  fit>m  8:30 
a.m.  to  4  pjn.,  Monday  through  Friday, 
excluding  legal  holidays,  llie  PIRIB 
telephone  niunber  is  (703)  305-5805. 

n.  Backgraond  and  Statutory  Findings 

In  the  Federal  Register  of  March  16, 
2000  (65  FR  14278)  (FRL-6494-9),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a,  as 
amended  by  the  Food  Quality  Protection 
Act  (FQPA)  (Public  Uw  104-170) 
announcing  the  filing  of  a  pesticide  . 
tolerance  petition  by  Rohn  and  Haas 
Company.  100  Independence  Mall  West. 
Philadelphia,  PA  19106-2399.  This 
notice  included  a  siumnary  of  the 
petition  prepared  by  the  petitioner. 
There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  petition  requested  that  40  CFR 
180.1001(c)  and  (e)  be  amended  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  butyl  acrylate-vinyl  acetate-acrylic 
add  copolymer  (CAS  R^.  No.  65405- 
40-5). 

Section  408(c)(2)(AKi)  of  the  FFDCA 
allows  EPA  to  establish  an  exemption 
from  the  requirement  for  a  tolerance  (the 
l^al  limit  ha  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  die  tolerance  is  "safe." 
Section  408(c)(2MA)(u)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  residt  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infents  and 
children  to  the  pesticide  chemical 
residue  in  establishing  an  exemption 
from  the  requirement  of  a  tolerance  and 
to  "ensure.diat  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue..."  and  specifies  fectors  EPA  is 
to  consider  in  establishing  an 
exemption. 
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in.  Inert  Ingredient  DefinUitm 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pMticidal  efficacy  of  their  own): 
Solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymms  and  fatty 
adds;  carriers  sudi  as  clay  and 
diatomaceous  earth;  thickiBners  such  as 
carrageenan  and  modified  cellulose; 
wetting, 'spreading,  and  dispersing 
agents;  propellents  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemicaUy  active.  Generally,  EPA  has 
exempted  inert  ingredients  from  the 
requirement  of  a  tolerance  based  on  the 
low  toxicity  of  the  individual  inert 
ingredients. 

IV.  Risk  Assewment  and  Statutory 
Findings 

EPA  establishes  exemptions  from  the 
requirement  of  a  tolerance  only  in  those 
cases  where  it  can  be  clearly 
demonstrated  that  the  risks  from 
abrogate  exposure  to  pesticide 
chemical  residues  under  reasonably 
foreseeable  circiunstances  will  pose  no 
appreciable  risks  to  hiunan  health.  In 
order  to  determine  the  risks  from 
aggregate  exposure  lo  pesticide  inert 
ingredients,  the  Agenc}  considers  the 
toxicity  of  the  inert  in  conjunction  with 
possible  exposure  to  residues  of  the 
inwt  ingredient  through  food,  drinking 
Mrater,  and  through  other  exposures  that 
occur  as  a  result  of  pesticide  use  in 
residential  settings.  If  EPA  is  able  to 
determine  that  a  finite  tolerance  is  not 
necessary  to  ensure  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
inert  ingredient,  an  exemption  from  the 
requirement  of  a  tolerance  may  be 
established. 

Consistent  with  section  408(b)(2)(D) 
of  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  validity, 
completeness  and  reliability  and  the 
relationship  of  this  information  to 
hmnan  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  ma|or 
identifiable  subgroups  of  consimiers, 
including  infants  and  children.  In  the 
case  of  COTtain  chemical  substances  that 
are  defined  as  polymOTS,  the  Agency  has 
established  a  set  of  critoia  to  identify 
categories  of  polymers  that  should 
present  minima]  or  no  risL  The 


definition  of  a  polymer  is  given  in  40 
CFR  723.250(b).  The  following 
exclusion  critmia  for  identifying  these 
low  risk  polymers  are  described  in  40 
CFR  723.250(d). 

1.  The  polymer,  butyl  acrylate-vinyl 
acetate-acryUc  acid  copolymer,  is  not  a 
cationic  polymw  nor  is  it  reasonably 
anticipated  to  become  a  cationic 
pol3nner  in  a  natural  aquatic 
environment 

2.  The  polymer  does  contain  as  an 
integral  part  of  its  composition  the 
atomic  elements  carbon,  hydrogen,  and 
oxygen. 

3.  The  polymer  does  not  contain  as  an 
integral  part  of  its  composition,  except 
as  impurities,  any  element  other  than 
those  listed  in  40  CFR  723.250(d)(2)(ii). 

4.  The  polymer  is  neither  designed 
nor  can  it  be  reasonably  anticipated  to 
substantiaUy  degrade,  decompose,  or 
depc^ymeri2». 

5.  Ine  polymer  is  manufactured  or 
i^^)orted  from  monomers  and/or 
reactants  that  are  already  included  on 
the  TSCA  Chemical  Substance 
Inventory  or  manufactured  under  an 
applicable  TSCA  section  5  exemption. 

6.  The  polymer  is  not  a  watm 
absorbing  polymer  with  a  number 
average  molecular  weight  (MW)  greater 
than  or  equal  to  10,000  daltons. 

Additionally,  the  polymer,  butyl 
acrylate-vinyl  acetate-acrylic  acid 
copolymer,  also  meets  as  required  the 
following  exemption  criteria  specified 
in  40  CFR  723.250(e). 

7.  The  polymer's  niunber  average  MW 
of  18,000  daltons  is  greater  than  or  equal 
to  10,000  daltons.  The  polymer  contains 
less  than  2%  oligomeric  material  below 
MW  500  and  less  than  5%  oligomnic 
material  below  MW  1,000. 

Thus,  butyl  acrylate-vinyl  acetate- 
acrylic  add  copolymer  meets  all  the 
criteria  for  a  polymer  to  be  considered 
low  risk  undw  40  CFR  723.250.  Based 
on  its  conformance  to  the  above  criteria, 
no  mammalian  toxidty  is  antidpated 
from  dietary,  inhalation,  or  dermal 
exposure  to  butyl  acrylate-vinyl  acetate- 
acrylic  add  copolymer. 

V.  Aggregate  Expoeares 

For  the  piuposes  of  assessing 
potential  exposure  under  this 
exemption,  EPA  considmed  that  butyl 
acrylate-vinyl  acetate-acrylic  add 
copolymer  could  be  present  in  all  raw 
and  processed  agricultiiral  commodities 
and  drinking  water,  and  that  non- 
occupational non-dietary  exposure  was 
possible.  The  number  avwage  MW  of 
butyl  acrylate-vinyl  acetate-acrylic  add 
copolymer  is  18,000  daltons.  Generally, 
a  polymer  of  this  size  would  be  poorly 
absortied  through  the  intad 
gastrointestinal  trad  or  through  intad 


human  skin.  Since  butyl  acrylate-vinyl 
acetate-acrylic  add  copolymer  conforms 
to  the  criteria  that  identify  a  low  risk 
polymer,  there  are  no  concerns  for  risks 
assodated  with  any  potential  exposure 
scenarios  that  are  reasonably 
foreseeable.  Since  the  Agency  has 
determined  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  bom 
aggregate  exposure  to  butyl  acrylate- 
vinyl  acetate-acrylic  add  copol)rmer  a 
tolerance  is  not  necessary. 

VL  Cumulative  EflbctB 

Section  408(b)(2)(D)(v)  of  FFDCA 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance  or  tolerance  exemption,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  chemical's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxidty." 
The  Agency  has  not  made  any 
conclusions  as  to  whether  or  not  butyl 
acrylate-vinyl  acetate-acrylic  add 
copolymer  share  a  common  mechanism 
of  toxidty  with  any  other  chemicals. 
However,  butyl  acrylate-vinyl  acetate- 
acrylic  add  copolymer  conforms  to  the 
criteria  that  identify  a  low  risk  polymer. 
Ehie  to  the  expeded  lack  of  toxidty 
based  on  the  above  conformance,  the 
Agency  has  determined  that  a 
ciunuktive  risk  assessment  is  not 
necessary. 

Vn.  DeterminatiiHi  of  Safety  for  U.S. 
Population 

Based  on  the  conformance  to  the 
criteria  used  to  identify  a  low  risk 
polymer,  EPA  condudes  that  there  is  a 
reasonable  cmtainty  of  no  harm  to  the 
U.S.  population  from  aggregate  exposure 
to  residues  of  butyl  acrylate-vinyl 
acetate-acrylic  add  copolymer. 

Vm.  Deteniiiiiati«Hi  of  Safety  for  Infenti 
and  Children 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  tbs 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxidty  and  the 
completeness  of  the  data  base  unless 
EPA  condudes  that  a  different  margin  of 
safety  will-be  safe  for  infants  and 
children.  Due  to  the  expeded  low  < 

toxidty  of  butyl  acrylate-vinyl  acetate- 
acrylic  add  copolymer,  EPA  has  not 
used  a  safety  fador  analysis  to  assess 
the  risL  For  the  same  reasons  the 
additional  tenfold  safefy  fador  is 
unnecessary. 
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DL  Odwr  Considarations 

A.  Endocrine  Disruptors 

There  is  no  available  evidence  that 
butyl  acrylate-vinyl  acetate-acrylic  add 
copolymer  is  an  endocrine  disruptor. 

B.  Existing  Exemptions  from  a 
Tolerance 

There  are  no  existing  exemptions 
from  a  tolerance. 

C.  Analytical  Enforcement  Methodology 

An  analjrtical  method  is  not  required 
for  enforcement  purposes  since  the 
Agency  is  establishing  an  exemption 
bom  the  requirement  of  a  toloance 
without  any  numerical  limitation. 

D.  International  Tolerances 

The  Agency  is  not  aware  of  any 
country  requiring  a  tolerance  for  butyl 
acrylate-vinyl  acetate-aaylic  acid 
copolymer  nor  have  any  CODEX 
Maximum  Residue  Levels  been 
established  for  any  food  crops  at  thi* 
time. 

X.  Condnsion 

Accordingly,  EPA  finds  that 
exempting  butyl  acrylate-vinyl  acetate- 
acrylic  add  copol3nner  from  the 
requirement  of  a  tolerance  will  be  safe. 

XL  Ohjecdons  and  Hearing  Raqaests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA.  any  person  may 
file  an  objection  to  any  aspect  of  thif 
regulation  and  may  also  request  a    . 
hearing  on  those  objections.  The  EPA 
procedural  tesulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
r^ulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  mo<^cations  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  frtm  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d).  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301016  in  the  subjed  line 


on  the  first  page  of  your  submission.  All 
requests  must  oe  in  writing,  and  must  be 
mailed  or  delivoed  to  the  Heeiing  Clerk 
on  or  before  September  18,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  ot^ed  to.  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  reqiiestor's  contentions 
on  such  issues,  and  a  siunmary  of  any 
evidence  relied  upon  by  the  objedor  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disdosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  indusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disdosed  publidy 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Cleric  (1900).  Envinmmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW..  WashLogton,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400. 
Waterside  Mall.  401  M  St,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
exduding  legal  holidays.  The  telephone 
number  for  me  Office  of  the  Hearing 
Cleric  is  (202)  260^865. 

2.  Tolerance  ^  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  he  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fae  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fae  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fae  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection.".  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contad 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkin8.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mi.  Tom^dns 
at  Registration  Division  (7505C),  Office 
of  Pestidde  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  WashLagton.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  faes,  you  must 
mail  your  request  for  sudi  a  waiver  to: 


James  Hollins,  Infcnmation  Resources 
and  Services  Division  (7502C).  Office  of 
Pestidde  ProgFams,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW.,  WashLogton,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Cleric  as  described  in 
Unit  Vin.A.,  you  should  also  send  a 
copy  of  your  request  to  the  PIRIB  for  its 
indusion  in  the  official  record  that  is 
described  in  Unit  LB.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301016,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pestidde  Programs,  Environmental 
Protection  A^ncy,  1200  Pennsylvania 
Ave..  NW..  WashLogton.  DC  20460.  In 
person  or  by  courier,  bring  a  cc^y  to  the 
location  of  the  PIRIB  described  in  Unit 
LB.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
do(±etQepa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  spedal 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPwfsd  6.1/8.0  file 
format  or  ASCII  file  format  Do  not 
indude  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  mat  die 
matoial  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fad;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requests  would,  if  established  resolve 
one  or  mcne  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  fads  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sotight  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Xn.  Regnlatoty  Aseeasment 


This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  undw  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  imder  Executive  Ordw  12866, 
entitled  Regulatory  Plaiming  and 
Review  (58  FR  51735.  Odober  4, 1993). 
This  final  rule  does  not  contain  any 
informatfon  coUections  subjed  to  OMB 
approval  under  the  Paperwork 
Reduction  Ad  (PRA),  44  U.S.C.  3501  et 
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seq..  or  impose  any  enforceable  duty  oc 
contain  any  unfunded  mandate  as 
described  under  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UNfRA) 
(Public  Law  104-4).  Nor  does  it  require 
any  prior  consultation  as  specified  oy 
Executive  Order  13084.  entitled 
Consultation  and  ComtUnation  with 
Indian  Tribal  Governments  (63  PR 
27655,  May  19, 1998);  special 
considerations  as  required  by  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Envirorunental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  FrotectJon  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  \yould  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolraances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  exemption  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
w^  not  have  a  substantial  direct  eSiect 
on  States,  on  the  relationship  between 


the  national  govonmoit  and  the  States, 
or  on  the  distiibution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled  ~ 
Federalism  (64  FR  43255,  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  'Tolicies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Oder  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distributicm  of  power  and 
responsibilities  among  the  various 
levels  of  government"  This  final  rule 
direcUy  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

XnL  SabmiMiiMi  to  Congress  and  Ae 
Cooqilmlkr  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  nde  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 


Congress  and  to  the  Comptrollw  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  Genoal  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  1^  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Snbfects  in  40  CFR  Fait  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  3, 2000.. 
Peter  CauUdns, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Antfaority:  21  U.S.C.  321(q),  346(a)  and 
371. 

2.  In  §  180.1001,  the  tables  in 
paragraphs  (c)  and  (e)  are  amended  by 
adding  alphabetically  the  following 
inert  ingredient  to  read  as  follows: 


f  180.1001 

iwiMfMiMnt  Of  a  IdenHioe. 

*  *  *  * 

(c)* 


Inert  ingredients 


Limits 


Uses 


Butyl  acrylate-vinyl  acetate-acrylic  add  copdyiner  (CAS  Reg.  No .". Surfactants,    related   ac|uvanls   of 

65405-40-5),  minimum  number  average  motocular  weight  18,000  surfactants 

dallorts. 


* 
(e)* 


Inert  ingredients 


Limits 


Uses 


Butyl  acrylate-vinyl  acetate-acryNc  acid  copolymer  (CAS  Reg.  No. 
65405-40-5),  minimum  number  average  molecular  weight  18,000 
daHons. 


Surfactants,    related   adjuvants   or 
surfactants 


.  - ^^     •-•••-.' 
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•  *  •  •  • 

[FR  Doc.  00-18095  Filed  7-18-00;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPwt1M 
[OPP-a01020;  FnL-66M-q 
RIN2070-AB7S 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  re-establishes 
time-limited  tolerances  for  combined 
residues  of  the  herbicide  pendimethalin 
and  its  metabcdites  in  or  on  firesh  mint 
hay  and  mint  oil  at  0.1  part  per  million 
(ppm)  and  5.0  ppm.  respectively,  for  an 
additional  19-month  period.  These 
tolerances  will  expire  and  are  revoked 
on  Deconber  31,  2001.  This  action  is  in 
response  to  EPA's  granting  of  an 
emergency  exemption  under  section  18 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodentidde  Act  (FIFRA) 
authorizing  use  of  the  pesticide  on  mint 
Section  4080)(6)  of  the  Federal  Food. 
Drug,  and  CkMmetic  Act  (FF1X1A) 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  imder 
an  emergency  exemption  granted  by 
EPA  tmder  section  18  of  FIFRA. 
DATES:  This  regulation  is  effective  Jtdy 
19.  2000.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
numbw  OPP-301020,  must  be  received 
by  EPA  on  or  before  September  18, 
2000. 


:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  b^  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  m.  of  the 
SUPPianiTAIIY  MPONMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 

and  hearing  requests  must  identify 
docket  control  number  OPP-301020  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  RJRTHER  INTOnMATION  CONTACT:  By 
mail:  Stephen  Schaible.  Registration 
Division  (75p5C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number  (703)  308-9362;  and  e-mail 
address:  8chaible.stephenOepa.gov. 
SUPPLEMENTARY  MFORMATUN: 


L  GeiiCTallnfimnatkni 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

^4AICS 
codes 

Examples  of  po- 

tentiaiy  affected 

entities 

Industiy 

111 
112 

311 

32&32 

Crop  production 

Animal  produc- 
tion 

Foodmanufao- 
turing 

Pesticide  manu- 
facturing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consiilt  the  person 
listed  under  FOR  FURTHER  JTOnMATION 
CONTACT. 

B.  How  Can  1  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electnmically.  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  dien  look 
up  the  entry  for  this  document  under 
the  "Federal  Kegiitei^-Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Ragisler  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  in  person.  The  Agency  has 
www.epa.gov/fBdrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  niunber 
OPP-301020.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  weU  as  me  documents 
that  are  refnenced  in  those  documents. 


The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  TIm  pubUc  version  of 
the  official  reoxd.  which  includes 
printed,  paper  veisions  of  any  electronic 
comments  submitted  during  an 
^>plicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integri^  Branch  (PIRIB). 
Rm.  119.  Crystal  Mall  #2. 1921  Jeffnson 
Davis  Hwy..  Arlington.  VA.  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  niunbrn  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA  issued  a  final  rule,  published  in 
the  Federal  lagialar  of  May  23. 1997  (62 
FR  28355)  (FRL-5718-5).  which 
announced  that  on  its  own  initiative 
under  secti(Hi  408  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a,  as  amended  by  die  Food 
Quality  Protection  Act  of  1996  (FQPA) 
(Public  Law  104-170)  it  established 
time-limited  tolnances  for  the 
combined  residues  of  pendimethalin 
and  its  metabolites  in  or  on  fresh  mint 
hay  and  mint  oil  at  0.1  ppm  and  5.0 
ppm.  respectively,  with  an  expiration 
date  of  May  31. 1998.  EPA  established 
these  tolerances  because  section 
4080)(6)  of  the  FFDCA  requires  EPA  to 
establish  a  time-limited  tolerance  or 
exemption  from  the  requirement  for  a 
tolerance  for  pesticide  chemical 
residues  in  food  that  will  result  from  the 
use  of  a  pesticide  under  an  emergency 
exemption  granted  by  EPA  under 
section  18  of  the  Fedmal  Insecticide, 
Funydde.  and  Rodentidde  Act 
(FIFRA).  Such  tolerances  can  be 
establijAied  without  providing  notice  or 
period  for  public  comment 

EPA  received  a  request  to  extend  the 
use  of  pendimethalin  on  mint  for  this 
year's  growing  seeson  due  to  the 
ctmtinued  emergency  situation  for 
Idaho.  Oregon.  South  Dakota.  Utah,  and 
Washington  mint  growers.  Due  to  the 
potential  spread  of  Vertidllium  wilt  by 
tillage  equipment,  mechanical  control  of 
kochia  and  redroot  pigweed  is  no  longa 
considered  a  viable  option.  The 
continuous  use  of  teibadl  in  past  years 
has  resulted  in  development  of 
resistance  to  this  chemical  i]^koc^ia__ 
has  resulted  in  development  of 
resistance  to  this  chemical  in  kochia 
and  pigweed,  resulting  in  inadequate 
control  of  this  pest  by  registered 
alternatives.  After  having  reviewed  die 
submission,  EPA  concurs  that 
emergency  conditions  exist  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  pendimethalin  on  mint  for 
control  of  kochia  and  redroot  pigweed 
in  the  states  listed  above. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  pendimethalin 
in  or  on  mint  commodities.  In  doing  so. 


il 
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EPA  considend  the  safety  standard  in 
FFDCA  section  408(bX2).  and  decided 
that  the  necessary  tolenmces  under' 
FFDCA  section  408(IH6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  The  data  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  final  nde 
of  May  23, 1997  (62  FR  28355).  Based 
on  that  data  and  information 
considered,  the  Agency  reaffirms  that 
re-establishment  of  the  time-limited 
tolerances  will  continue  to  meet  die 
requirements  of  section  4060K8). 
Th»refore,  the  time-limited  tolerances 
are  extended  Cor  an  additional  19- 
month  period.  EPA  will  publish  a 
document  in  the  Fedaral  KBiMBr  to 


remove  the  revoked  tolerances  from  the 
Code  of  Federal  Regulations  (CFR). 
Although  these  tolerances  will  expire 
and  are  revoked  on  December  31, 2001, 
under  FFDCA  section  4080K5),  residues 
of  the  pesticide  not  in  excess  of  the 
amounts  specified  in  the  tolerances 
remaining  in  or  on  fresh  mint  hay  and 
mint  oil  after  that  date  will  not  be 
unlaMrful,  provided  the  pesticide  is 
applied  in  a  mannw  that  was  lawful 
under  FIFRA  and  the  ^plication 
occurred  prior  to  the  revocation  of  the 
tolerances.  EPA  will  take  action  to 
revoke  these  tolerances  earlier  if  any 
«q>erience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

m.  Obfectkna  and  Hearii^  KaqoailB 

Under  section  4G8(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objecdons.  Hie  EPA 
procedural  rmulations  ndiich  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendmrats  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
t^propriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  few  persons 
tQ."Qhinrt"iajLivMul^poJnRju) 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation.for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  ol^ections 
is  now  60  days,  rather  than  30  days. 

A.  Vt^at  Do  I  Need  to  Do  to  File  an 
(Direction  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  cm  this  regulation  in 
accordance  with  the  instructions 


provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  recmpt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301020  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mdled  or  ddiveied  to  the  Hearing  Qerk 
on  at  before  September  18,  2000. 

1.  Filing  tite  request  Your  objection 
must  spedfy  the  specific  provisions  in 
the  regulation  tiiat  you  ol^ect  to,  and  the 
grounds  for  the  objecti(ms  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statemmt  of 
the  fectnal  issues(s)  on  wdiich  a  hearing 
is  requested,  the  requestor's  contmtions 
on  sudi  issues,  and  a  summaiy  of  any 
evidence  rdied  upon  by  the  objectn  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  heering 
request  may  be  claimed  confidential  by 
marifdng  any  part  or  all  of  that 
information  as  CBI.  Information  so 
mariced  will  not  be  disclosed  exc^  in 
accordance  with  procedures  set  kaih  in 
40  CFR  part  2.  A  copy  of  the 
infiannaticm  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  die 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  writtrai  request  to:  Office  of 
the  Heuing  Cleric  (1900),  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW..  WashLogton.  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  die  Hearing  Qeri:  in  Rm.  C400, 
Waterside  Mall,  401 M  St,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Heuing  Clerk  is  open  from  8  a.m. 
to  4  pjn.,  Monday  through  Friday, 
excluding  legal  holidays.  The  tdephone 
number  for  me  Office  of  the  Heaibig 
aerk  is  (202)  260^4865. 

2.  Tolaance  fee  payment  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  biy  40 
CFR  180.33(i)  or  request  a  waiver  of  tiiat 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Ibadquarters 
Accounting  Operations  Brandi,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M.  Pitts^irgh.  PA  15251.  Please 
identify  the  fee  sumnissiaa  by  labeling 
it  'Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  anv  fee. 
it  'Tolerance  Petition  Fees." 

EPA  is  authoriaed  to  waive  any  fee 
requirement  "when  in  the  judgraient  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additicmal  iniimnation  regarding  the 
waiver  of  these  fses,  jrou  may  contact 
James  Tompldns  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.piv/9epa.gav,  or  by  mailing  a 
request  for  infonnation  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  PMtidde  Programs,  Environmental 


Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  foes,  you  must 
mail  your  request  few  such  a  waiver  to: 
James  Hollins,  Infcmnation  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Ageiacy.  1200  Pennsylvania 
Ave.,  NW.,  Washhiston,  DC  20460. 

3.  Copies  for  the  Dodaet  In  additfon 
to  filing  an  objection  or  hearing  request 
writh  the  Hearing  Clerk  as  described  in 
Unit  nLA.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  diat  is 
described  in  Unit  LB.2.  Mail  your 
copies,  identified  by  docket  control 
number  CH>P-301020,  to:  Public 
Infonnation  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washkigton.  DC  20460.  In     . 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
LB.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
doacet9epa.gov.  Please  use  an  ASCII 
file  fiannat  and  avoid  die  use  of  special 
characters  and  any  fnrn  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
(m  disks  in  WordPerfect  6.1/8.0  file 
fonpat  or  ASCII  file  format  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  sulmiit  an  electronic  copy 
of  your  request  at  many  Federal 
D^XMitory  Libraries. 

B.  When  WiUtiM  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  howring  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibiiity 
that  available  evidence  identified  by  me 
requests  would,  if  established  resolve 
one  or  more  of  such  issues  in  fevor  of 
die  requestcMT,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requests  would  be  adequate  to  justify 

requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

IV.  Keguiatany 


This  final  rule  re-establishes  a  time- 
limited  tolerance  under  FFDCA  section 
408-  The  Office  of  Management  and 
Budget  ((^(B)  has  exen^ited  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitied  Regulatory 
Plannung  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  infonnation  collections 
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sulqect  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Govenunents  (63  FR 
27655.  May  19. 1998);  special 
ccHuiderations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  CMer 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23. 
1997).  This  action  does  not  involve  any 
technical  standwds  that  would  require 
Agency  considoation  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfiar  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  b^is  of  a  FIFRA 
section  18  petition  under  FFDCA 
section  408,  such  as  the  tolerance  in  this 
final  rule,  do  not  reqiiire  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply.  La 
addition,  the  Agency  has  determined 
that  this  action  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255.  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 


power  and  responsibilitias  established 
by  Congress  in  the  (oeemption 
provisions  of  FFDCA  section  408(nK4). 

V.  Swhmhrion  to  Congr—  and  the 
Cmi^lroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  e^ct,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
reqiiired  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publicatfon  of  this  final 
rule  in  the  Federal  Regisler.  This  final 
rule  is  not  a  "major  nile"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Snb^ecte  in  40  CFK  Part  IM 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  5,  2000. 
Peter  CauUdns. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  IMMAMENDEO] 

1.  The  authority  citation  for  (tart  180 
continues  to  read  as  follows: 

AutiMrily:  21  U.S.C.  321(q),  346(a)  and 
371. 

1180.361    [AiMncM] 

2.  In  §  180.361,  amend  the  table  in 
paragraph  (b)  by  revising  the  expiration/ 
revocation  date  "5/31/00"  to  read  "12/ 
31/01"  each  place  it  occurs. 

(FR  Doc.  00-18094  Filed  7-lS-OO;  8:45  am] 


ACTION:  Final  rule. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart180 

[OPP-301012;  FRL-6504-1] 
RIN2070-AB78 

Azoxystrobln  or  Mottiyl  (E)-2-[2-{e^- 
qranoplMnoxy)pyrlmldliv4- 
ytoxy]plMnyl]-3-;  Extension  of 
Tolewnco  lor  Emergency  ExempHone 

agency:  Environmental  Protection 
Agency  (EPA). 


SUMMARY:  Tliis  regulation  extends  time- 
limited  tolerances  forcombined  residues 
of  the  fungicide  azoxystrobin  or  methyl 
(E)-2-[2-[6-(-cyanoiAenoxy)pyrimidin-4- 
yloxy]phenyl]-3-  and  its  meUJwlites  in 
or  on  strawberries  at  10.0  parts  per 
million  (ppm).  soybean  forage  at  0.2  - 
ppm,  soybean  hay  at  1.0  ppm.  soybean 
hulls  at  2.0  ppm.  soybean  meal  at  0.3 
ppm.  soybean  oil  at  2.0  ppm.  soybean 
seed  at  0.1  ppm,  soybean  silage  at  2.0 
ppm,  and  sugar  beet  roots  at  0.05  ppm. 
sugar  beet,  molasses  at  0.70  ppm,  and 
siigar  beet,  pulp,  dried  at  1.0  ppm,  and 
sugar  beet  refined  sugar  at  0.70  ppm  for 
an  additional  18  month  period.  These 
tolerances  will  expira  and  are  revoked 
on  December  30,  2001.  This  action  is  in 
response  to  EPA's  granting  of  an 
emergency  exemption  under  section  18 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  authorizing  use  of 
the  pesticide  on  strawberries,  soybeans, 
and  sugar  beets.  Section  408(1)(6)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemptionfrom  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  bom  the  use  of  a  pesticide  imder 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  the  Federal 
Insectidde,  Fungicide,  and  Rodenticide 
Act. 

DATES:  This  regulation  is  efiisctive  July 
19,  2000.  Objectfons  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-301012,  must  be  received 
by  EPA  on  or  before  September  18, 
2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  m.  of  the 
SUPPI^MBirARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA.  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301012  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFOfmATION  CONTACT:  By 
mail:  Jackie  Mosby-Gwaltney, 
Registration  Division  (7505C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washkigton,  DC  20460; 
telephone  niunber  (703)  305-6792;  and 
e-mail  address: 
gwaltney.jackie9epa.gov. 

SUPPLEMENTARY  INFORMATION: 
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I L  General  Infomiatum 

I  A.  Does  This  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
I  you  are  an  agricultural  producer,  food 
manu&cturer,  or  pesticide 
manufacturer.  Potentially  afilBcted 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 

eoories 

NAICScodes 

Examples  of  po- 

tenliaay 
affectedsntrties 

Industry 

111 
112 

\ 
311 

32532 

Crop  production 

Animal  produc- 
tion 

Food  manufac- 
turing 

Pesticide  manu- 
facturing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affscted  by  this  action.  Othw  types  of 
entities  not  listed  in  the  table  could  also 
I  be  affected.  The  North  American 
i  Industrial  Classification  System 
I  (NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
;  r^arding  the  applio^ility  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  HTOnHATION 
i  CONTACT. 

I B.  How  Can  I  Get  Additional 
I  Information.  Including  Copies  of  this 
I  Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  doounent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  hitonet  Home  Page  at  http:// 
Mrww.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Regieler-Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fBdrg8tr/. 

2.  bi  person.  The  Agency  has 
establi^ed  an  official  record  for  this 
action  undw  docket  control  number 
OPP-301012.  The  official  record 
consists  of  the  documents  specifically 
refsrenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  doctunents. 


The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  wnich  includes 
printed,  p^>er  versions  of  any  electronic 
comments  sulmiitted  during  an 
^plicable  commoit  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Rm.  119.  Crystal  Mall  «2. 1921  JefEwson 
Davis  Hwy..  Ariington.  VA.  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA  issued  a  final  rule,  published  in 
the  Federal  Register  ofjanuary  29, 1999 
(84  FR  4572)  (FRL-6050-6).  which 
announced  that  on  its  own  initiative 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA) 
^blic  Law  104-170)  it  established  a  ; 
time-limited  tolerance  for  the  combined 
residues  of  azoxystrobin  or  methyl  (E)- 
2-[2-[6'(-cyanophenoxy)pyrimidin-4- 
yloxy]phenyl]-3-  and  its  metabolites 
inor  on  strawberries  at  10.0  ppm. 
soybean  forage  at  0.2  ppm,  soybean  hay 
atl.O  ppm,  soybean  huUs  at  2.0  ppm, 
soybean  meal  at  0.3  ppm,  soyb^m  oil  at 
2.0  ppm,  soybean  seed  at  0.1  ppm, 
soybean  silage  at  2.0  ppm,  and  sugar 
beet  roots  at  0.05  ppm,  sugar  beet, 
molasses  at  0.70  ppm,  and  sugar  beet, 
pulp,  dried  at  1.0  ppm,  and  sugar  beet 
refined  sugar  at  0.70  ppm  with  an 
expiration  date  of  December  30.  2001. 
EPA  established  these  tolerances 
because  section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  foi;  pesticide 
chemical  residues  infood  that  wiU  result 
from  the  use  of  a  pesticide  imdn  an 
emergency  exemption  granted  by  EPA 
under  section  18  of  the  J'ederal 
Insecticide.  Fungicide,  and  Rodentidde 
Act  (FIFRA).  Siidi  tolerances  can  be 
established  without  providing  notice  or 
period  for  public  comment 

EPA  received  a  request  to  extend  the 
use  of  azoxystrobin  or  methyl  (E)-2-[2- 
[6-(-cyanophenoxy)pyrimidin-4- 
yloxy]phenyl]-3-  on  strawberries  for  this 
year's  growing  season  because  the 
Florida  Department  of  Agricultme  and 
Consumer  Services  requested  an 
emergency  exemption  on  September  28, 
1998,  for  the  control  of  anthracnose  on 
strawberries.  Anthracnose  adversely 
affect  the  plants  in  a  variety  of  ways.  It 
can  cause  plant  losses  (crown  rot,  root 
rot,  anthracnose  of  the  stolon  and 
petiole,  but  rot.  and  leaf  spots)  and  fruit 
losses  (anthracnose  fiuit  rot  and  flower 
blight).  There  are  several  fungicides 


\ 


durently  labeled  for  use  on  Florida 
grown  strawberries.  These 
include JUdomil,  Rovral,  Captan,  Sulfur, 
Aliette,  Copper.  Benlate,  and  Topsin.  Of 
all  these  products,  only  two  have 
demonstrated  efficacy  toward 
anthracnose:  Benlalte  and  Captan.  An 
e}q)erimentconducted  by  the  University 
of  Florida  demonstrates  the  lack  of 
efBcacy  of  both  products  last  season. 
Thus,  both  products  have  only  limited 
utility  against  anthracnose. 

Tlie  two  factors  that  have  brought 
about  this  emergency  condition  include" 
variety  shift  and  lack  of  efficacy  of 
previously  efiiective  fungicides.  No 
single  variety  has  all  the  desirable 
characteristics.  Among  these  desirable 
characteristics  important  to  Florida 
growers  are:  season-long  production, 
early  and  late  production,  disease 
resistance,  insect  and  mite  resistance, 
etc.  After  having  reviewed  the 
submission,  EPA  concurs  that 
emergency  conditions  exist.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  azoxystrobin  or  methyl  (E)-2-[2- 
[6-(-f:yanophaioxy)pyrimidin-4- 
yloxy]phenyl]-3-  on  strawberries  for 
control  of  anthracnose  disease  in 
strawberries. 

EPA  also  received  requests  to  extend 
the  use  of  azoxystrobin  or  methyl  (E)-2- 
[2-[6-(-cyanophenoxy)pyrimidin-4- 
yloxy]ph«ayI]-3-  on  soybean,  and  sugar 
beets  for  this  year's  growing  season 
because  the  Minnesota  Department  of 
Agriculture  requested  an  emergency 
exemption  in  April  of  1998,  for  the 
control  of  cercospora  leafspots  on  sugar 
beets.  The  registered  alternative 
fungicides  boiomyl,  thiabendazole 
thiophanate  methyl,  triphenyltin 
hydroxide,  EBDCs  (Mancoz^  and 
Meneb),  and  copper  hydroxide  for 
controlling  cercospora  leaf  spots  do  not 
control  the  disease  efiiectively  because 
of  resistance  and/ortolerance  in  the 
pathogen.  Moderately  resistant  cultivars 
of  sugar  beet  are  avaUable,  but  their 
yield  potentials  are  lower  than  the 
susceptible.  Cultural  practices  are  not 
very  effective  in  managing  the  disease. 
Ehiring  1998,  the  disease  severity  is 
expected  to  be  higher  and  )aeld  losses 
aignifirant  due  to  mild  winter 
temperature  (El  Nino  effects). 

Kunnesota  also  claims  that  triphenyl 
tin  hydroxide  (TPTH)  is  still  used  in 
controlling  the  disease,  but  it  is 
significantly  less  effective  than  in  the 
past. 

In  August  1998,  the  Arkansas 
Department  of  A^culture  also 
requested  anemergency  exemption  for 
the  control  of  aerial  blight  on  soybeans. 
The  disease  is  particularly  aggressive  in 
years  of  above-normal  night 
temperatiires,  high  humidity,  and 


frequent  rainCdl.  Conditioiis  in  1998. 
hove  been  near  perfect  for  development 
of  sheath  blight  of  rice,  with  night 
temperatures  in  the  78-A2  range  and 
oppressively  high  relative  himiidity 
within  crop  canopies.  Rainfiall  in 
northeast  Aricansas  has  also  contributed 
to  theproblem.  Soybean  has  just  entered 
the  most  susoisptible  flowering  and  early 
pod  formation  stages  and  aerial  blight 
has  become  exceptionally  aggressive  as 
weather  conditions  continue  to  fevor  its 
development  Damage  to  soybean  jdeld 
is  through  destruction  of  foUage,  and  to 
a  greater  extent-flowers,  pods  and  seeds. 
Yield  losses  in  some  Aricansas  field  in 
the  past  have  been  estimated  as  high  as 
50%,  however,  this  is  a  very  rare 
occurrence  most  years. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  azoxystrobin 
cnmethyl  (E)-2-[2-(6-(- 
cyanophenoxv)pyrimidin-4- 
yloxyfphenylj-3-  in  or  on 
strawberries,soybeans,  and  sugar  beets. 
In  doing  so.  EPA  considered  the  safety 
standard  in  FFDCA  section  408(b)(2), 
and  decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
consistent  writh  the  safety  standard  and 
with  FIFRA  section  18.  The  data  and 
other  relevant  material  have  been 
evaluated  pnd  discussed  in  the  final  rule 
of  January  29, 1999  (64  FR  4572)  for 
strawberries,  and  November  25. 1998 
(63  FR  65078)  (FRL^045-4)  for 
soybeans,  and  sugar  be^s.  Based  on  that 
d^  and  information  considered,  the 
Agency  reaffirms  that  extension  of  the 
time-liinited  tolerance  will  continue  to 
meet  the  requirements  of  section 
4080)(6).  Therefore,  the  time-limited 
tolerance  is  extended'for  an  additional 
Ifr-month  period.  EPA  will  publish  a 
document  in  the  Federal  Regiater  to 
ranove  the  revoked  tolerance  bom  the 
Code  of  Fednal  Regulations  (CFR). 
Although  this  tolerance  will  expire  and 
is  revoked  on  December  30,  2001,  imder 
FFDCA  section  4080)(5),  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerance  remaining  in 
or  on  strawberries,  soybeans,  and  sugar 
beets  after  that  date  wiU  not  be 
unlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA  and  the  application 
occurred  prior  to  the  revocation  of  the 
tolorance.  EPA  will  take  action  to  revoke 
this  tolerance  earlier  if  any  experience 
with,  scientific  data  on,  or  other 
relevant  information  on  this  pesticide 
indicate  that  the  residues  are  not  safe. 

nL  Obfectimis  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 


hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
fat  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FC^A  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  firom  the  requirement  of  a 
tolerance  issued  by  EPA  undor  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  400. 
However,  the  period  for  filing  objections 
is  now  60  days,  rath»  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA. 
you  must  identify  docket  control 
number  OPP-301012  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
moUed  or  delivered  to  the  Hearing  Clerk 
on  or  before  September  18.  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  fectual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  aU  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washhigton,  DC  20460.  You 
may  also  deliver  yoiir  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  fiom  8  a.m. 
to  4  pjn.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 


number  for  the  Office  of  the  Hearing 
detk  is  (202)  260-^865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Opoations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  'Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requiremoit  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  eqmtable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jimOepa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  WashLogton,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  tlu»  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  WashLogton,  DC  20460. 

3.  Copies  for  the  Docket  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  ALA.,  you  should  also  send  a  copy 
of  your  request  to  the  PQUB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301012,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washhigton,  DC  20460.  hi 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docketAepa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 


B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  wrill  be  granted 
if  the  Administrator  detennines  uat  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  Uie 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

IV.  Regulatory  Assessment 
Requiranents 

This  final  rule  establishes  a  time- 
limited  exemption  from  the  tolerance 
requiremmit  under  FFDCA  section  408. 
The  Office  of  Management  and  Budget 
(OMB)  has  exempted  these  types  of 
actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  qiproval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  wiA 
Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  volimtary 
consensiis  standards  piusuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  ofaFIFRA 
section  18  petition  imder  FFDCA 
section  408,  such  as  the  exemption  in 
this  final  rule,  do  not  require  the 
issuance  of  a  proposed  rule,  the 
requirements  of  me  Regulatory 
Flexibihty  Act  (RFA)'(5  U.S.C.  601  et 


seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
wUl  not  have  a  substantial  direct  efiiect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distoibution  of  power  and 
responsibilities  among  the  various 
levels  of  govranment,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  Aiigust  10, 
1999).  Executive  Ordw  13132  requires 
EPA  to  develop  an  accountable  process 
to  rasure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  fednalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
direfrtly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

V.  Submiasimi  to  Congress  and  the 
ComptioHer  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generaUy  provides 
that  before  a  rule  may  take  efiect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  ISO 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  June  29,  2000. 

Jamaslmes, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 


PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Anthority:  21  U.S.C.  321(q).  346(a)  and 
371. 

I180.S07    [AmMNM] 

2.  In  §  180.507,  by  amending  the  table 
in  paragr^h  (b),  by  revising  the 
expiration/revocation  date  for  the 
following  commodities:  "Strawberries" 
from  "7/30/00"  to  read  "12/30/01"  and 
"Soybean  forage,"  "Soybean  hay," 
"Soybean  hulls,'.'  "Soybean  meal," 
"Soybean  oil,"  "Soybean  seed," 
"Soybean  silage,"  "Sugar  beet  roots," 
"Sugar  beet  tops,"  "Sugar  beets 
molasses",  "Sugar  beet,  pulp,  dried" 
and  "Sugar  beet,  refined  sugar"  from 
"6/30/00"  to  read  "12/30/01". 

[FR  Doc.  00-18096  Filed  7-18-00;  8:45  am] 


FEDERAL  COMMUMCATIONS 


47  CFR  Parts  51  and  54 

[CC  Docint  Na  86-121.  FCCtW-173] 

AppHcalions  Of  BallSouth  Corporatloii, 
paHSouth  Talacommunlcattons,  Inc., 
and  BaHSoutti  Long  Diatahoa,  Inc.,  for 
PfovMon  of  ln*Ragion,  IntarLATA 
ln[ 


AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  petition  for 

reconsideration. 

SUmiARY:  This  document  denies  to 
reconsider  the  Commission's  Second 
BellSouth  Louisiana  Order  with  respect 
to  the  issues  on  which  reconsideration 
is  sought,  no  petitionw  raises  arguments 
that  would  cause  us  to  change  our 
decision  to  deny  BellSouth's  application 
to  provide  long  distance  service  in  the 
state  of  Louisiana. 
DATES:  Effective  July  19,  2000. 
FOR  FURTHER  aJronMATiaN  CONTACT: 
Janice  M.  Myles,  Paralegal  Specialist; 
Johanna  Mikes;  and/or  Ann  Stevens, 
Attorney,  Common  Carrier  Bureau. 
Policy  and  Program  Planning  Division. 
(202)  418-1580.  Further  information 
may  also  be  obtained  by  calling  the 
Common  Carrier  Bureau's  TTY  number 
(202)  418-0484. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
simmiary  of  the  Commission's  Order  on 
Reconsideration  adopted  May  15,  2000. 
and  released  June  19,  2000.  The  full  text 
of  this  Order  is  available  for  inspection 
and  copying  during  normal  business 


V 
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hours  in  the  FCC  Reference  Center,  445 
12th  Street  SW,  Room  CY-A257. 
Washington,  E)C.  The  complete  text  also 
may  be  obtained  through  me  World 
Wide  Web,  at  http://www.fcc.gov/ 
Bureaus/CommonCarrier/Oiders/fccOO- 
173.wp,  or  may  be  purchased  firom  the 
Commission's  copy  contractor, 
International  Transcription  Services. 
Inc.,  (202)  857-3800, 1231  20th  Street 
NW,  Washington,  DC  20036. 

Begnlatory  Flexibility  Certificatimi 

In  this  present  Order,  the  Commission 
promulgates  no  additional  final  rules, 
and  our  action  does  not  a£fect  the 
previous  analysis. 

Synopsis  of  Order  on  Recoiinderation 

1.  BellSouth  Corporation  PellSouth), 
AT4T  Corp.  (AT&T),  and  Sprint 
Communications  Company  (Sprint) 
filed  petitions  for  reconsideration  and/ 
or  clarification  of  the  Commission's 
otdet  denying  BellSouth's  application 
for  authority  to  provide  in-region, 
interLATA  services  in  the  state  of 
Louisiana  pursuant  to  section  271  of  the 
Communications  Act  of  1934,  as 
amended  (Act).  For  the  reasons 
discussed  below,  we  deny  these 
petitions. 

2.  With  respect  to  the  issues  on  which 
reconsideration  is  sought,  no  petitioner 
raises  argiunents  that  would  cause  us  to 
change  oiu  decision  to  deny  BellSouth's 
application  to  provide  long  distance 
service  in  the  state  of  Louisiana.  Section 
271's  statutory  firamework  requires  the 
Commission  to  evaluate  complex  issues 
arising  in  the  relevant  state's  local 
telecommunications  market  as  it 
transitions  to  competitive  market 
conditions.  In  this  context,  the 
Commission  frequently  relies  upon  its 
specialized  judgment  and  expertise  to 
rendm  informed  decisions  and 
predictions  about  market  conditions. 
Having  done  so  in  this  case,  the 
Conunission  finds  that  the  petitioners 
have  not  raised  any  new  fects  or 
arguments  that  warrant  reconsideration 
of  the  Second  BellSouth  Louisiana 
Order.  Therefore,  there  is  no  reason  to 
reconsider  our  initial  analysis. 

3.  As  to  the  range  of  issues  for  which 
the  petitioners  sed^  further  guidance  for 
future  section  271  applications,  we 
believe  that  we  have  provided  sufficient 
guidance  on  the  requirements  of  section 
271.  The  Second  BellSouth  Louisiana 
Order  followed  bnu  prior  orders 
addressing  section  271  applications, 
including  a  prior  application  by 
BellSouth  for  Louisiana.  Each  of  these 
ordws  informed  parties  of  the 
requirements  of  section  271.  Moreover, 
the  Conunission  recently  approved  Bell 
Atlantic's  section  271  application  to 


provide  long  distance  services  in  New 
York.  In  the  order  approving  that 
application,  the  Commission  included  a 
comprehensive  recitation  of  the 
requirements  for  in-region,  interLATA 
entry  under  section  271. 

4.  The  petitions  for  reconsideration 
and/or  clarification  filed  in  the 
captioned  docket  are  Denied. 

Federal  Communications  Commission. 
Magalie  Rranah  Sal«, 
Secretary. 

[FR  Doc.  00-18187  Filed  7-18-00;  8:45  am] 
COOCS712-01-P 


DEPARTMENT  OF  COMMERCE 

NaUoral  Ooaanic  and  Atmoapharle 
Admlnlati'alion 

50  CFR  Part  679 

[Docket  No.  00021 103»-00N-01;  LD. 
071400B] 

Fiahariaa  Of  tlw  Exdualv*  Eoonoralc 
Zona  Off  Alaaka;  Pacific  Ooaan  Pansh 
In  Ilia  Camrai  Ragutaflory  Araa  of  llM 
QuN  of  Alaaka 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure. 


f:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  ocean  perch  in  the 
Central  Regulatory  Area  of  the  Gulf  of 
Alaska  (GOA).  This  is  action  is 
necessary  to  prevent  exceeding  the  2000 
total  allowable  catch  (TAC)  of  Pacific 
ocean  perch  in  this  area. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  July  15,  2000,  through  2400 
hrs,  A.l.t.,  December  31, 2000. 
FOR  FURTHER  arORIIATION  CONTACT: 
Thomas  Pearson.  907-481-1780.  fex 
907-481-1781  or 
tom.pearson@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groimdfish  Fishery  of  the 
Gulf  of  Alaska  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2000  TAC  of  Pacific  ocean  perch 
for  the  Central  Regulatory  Area  was 
established  as  9,240  metric  tons  (mt)  in 


the  Final  2000  Harvest  Specifications  of 
Groundfish  for  the  GOA  (65  FR  8298. 
February  18,  2000).  See  §  679.20(c) 
(3)(ii). 

In  accordance  with  §  679.20(d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  2000  TAC  for 
Pacific  ocean  perch  in  the  Central 
Regulatory  Area  will  be  reached. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  8.240  mt,  and  is  setting 
aside  the  remaining  1000  mt  as  bycatch 
to  support  other  anticipated  groundfish 
fisheries.  In  accordance  with 
§679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
Consequentiy,  NMFS  is  prohibiting 
directed  fishing  for  Pacific  ocean  perch 
in  the  Central  R^ulatory  Area  of  the 
GOA. 

Maximum  retainable  bycatch  amounts 
may  be  foimd  in  the  regulations  at 
§  679.20(e)  and  (f). 

Ciaasification 

This  action  responds  to  the  best 
available  information  recentiy  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overiiarvesting  the  2000  TAC  of  Pacific 
ocean  perch  for  the  Central  Regulatory 
Area  of  the  GOA.  A  delay  in  the 
effective  date  is  impracticable  and 
contrary  to  the  public  interest.  Further 
delay  would  only  result  in  overharvest. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  should 
not  be  delayed  for  30  dajrs.  Accordingly, 
under  5  U.S.C.  553(d),  a  delay  in  the 
effective  date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  July  14,  2000. 
Bruce  C  Morahead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Senrice. 
[FR  Doc.  00-18257  Filed  7-14-00;  4:10  pm) 
laiMQ  cooi  iBie-a»-p 
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OEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmcepheric 
Adinlniatratlon 

50CFRPartS79 

[Dodwt  No.  00021 1039-0039-01 ;  LD. 
0714000] 

Rahertea  Of  the  Exclualva  Economic 
Zone  Off  Alaaka;  Pacific  Ocean  Pereh 
In  ttie  Weat  Yakutat  DMrtet  of  ttie  Gulf 

Ofi 


AQCNCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  ocean  perch  in  the 
West  Yakutat  District  of  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  prevent  exceeding  the  2000  total 
allowable  catch  (TAC)  of  Pacific  ocean 
perch  in  this  area. 

DATES:  Efiiective  1200  hrs,  Alaska  local 
time  (A.l.t.),  July  14,  2000.  through  2400 
hrs,  A.l.t.,  December  31.  2000. 
FOR  HJRTMER  MFORMATKM  CONTACT: 
Thomas  Pearson,  907-481-1780.  fax 
907-481-1781  or 
tom.pearson@noaa.gov. 

SUPPLEMENTARY  MFORMATION:  NMFS 
manages  the  groimdfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  die  Groundfish  Fishery  of  the 
Gulf  of  Alaska  (FMP)  prepared  by  ihi 
North  Pacific  Fishery  Management 
Council  imder  authority  of  die 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
qppear  at  subpart  H  of  50  CFR  part  600 
and  SO  CFR  part  679. 

The  2000  TAC  of  Pacific  ocean  perch 
for  the  West  Yakutat  District  was 
established  as  840  metric  tons  (mt)  in 
the  Final  2000  Harvest  Specifications  of 
Groimdfish  for  the  GOA  (65  FR  8298. 
February  18.  2000).  See 
§679.20(c){3)(u). 

In  accordance  with  §679.20(d)(lHi). 
the  Administrator.  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  2000  TAC  for 
Pacific  ocean  perch  in  the  West  Yakutat 
District  will  be  reached.  Therefore,  the 
Regional  Administrator  is  establishing  a 
directed  fishing  allowance  of  790  mt, 
and  is  setting  aside  the  remaining  50  mt 
as  bycatch  to  support  other  anticipated 
groundfish  fisheries.  In  accordance  with 
$  679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 


fishing  allowance  has  been  reached. 
ConsequenUy,  NMFS  is  prohibiting 
directed  fishing  for  pelagic  shelf 
rockfish  in  the  West  Yakutat  District  of 
the  GOA. 

Maximum  retainable  bycatch  amoimts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Claarification 

This  action  responds  to  the  best 
available  information  recendy  obtained 
fiom  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  2000  TAC  of  Pacific 
ocean  perch  for  the  West  Yakutat 
District  of  the  GOA.  A  delay  in  the 
effective  date  is  impracticable  and 
contrary  to  the  public  interest  Further 
delay  woidd  only  result  in  overfaarvest. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  should 
not  be  delayed  for  30  days.  Accordingly, 
under  5  U.S.C.  553(d),  a  delay  in  the 
effective  date  is  hoeby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  July  14,  2000. 
Bnice  C  MordiMMl, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  00-18258  Filed  7-14-00;  4:10  pm] 
BUJNQ  coca  asie-2a-F 


DEPARTMENT  OF  COMMERCE 
wiiuuM  uownc  ana  AunovpiMnc 


50  CFR  Part  S79 

[Dodiat  No.  00021 1040-0040-01 ;  LD. 
071400q 


ZonaOff 

In  Hie  Central 


Exdualve  Economic 
PacMc  Ocean  Pereh 
Aleutian  DMrfet  of  the 
Aleutlen  Manda 


AOBCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 


f.  NMFS  is  prohibiting  directed 
fishing  for  Pacific  ocean  poch  in  the 
Central  Aleutian  District  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  2000  total 
allowable  catch  (TAG)  of  Pacific  ocean 
perch  in  this  area. 

DATES:  Efisctive  1200  hrs,  Alaska  local 
time  (A.l.t),  July  15,  2000,  dirough  2400 
hrs,  A.l.t,  December  31, 2000. 


FOR  FURTHER  MFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 

SUPPLBIENTARV  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  die  Groimdfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Cotmcil  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  Regulations  governing  fishing  by 
U.S.  vesseb  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2000  TAC  of  Pacific  ocean  perch 
for  the  Central  Aleutian  District  was 
established  as  3.247  metric  tons  (mt)  in 
the  Final  2000  Harvest  Specifications  of 
Groundfish  for  the  BSAI  (65  FR  8282. 
February  18,  2000).  See 
§679.20(c)(3)(iii). 

In  accordance  with  §  679.20(d)(lKi). 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  2000  TAC  for 
Pacific  ocean  perch  in  the  Central 
Aleutian  District  will  be  reached. 
Therefore,  the  Regional  Administrator  if 
establishing  a  directed  fishing 
allovtrance  of  2,947  mt,  and  is  setting 
aside  the  remaining  300  mt  as  bycatch 
to  support  other  anticipated  groundfish 
fisheries.  In  accordance  with 
§  679.20(d)(l)(iii).  die  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
Consequendy,  NMFS  is  prohibiting 
directed  fishing  for  Pacific  ocean  perch 
in  the  Central  Aleutian  District  of  the 
BSAI. 

Maximum  retainable  bycatch  amounts 
may  be  foimd  in  the  regulations  at 
$  679.20(e)  and  (f). 

QaaBificatkm 

This  action  responds  to  the  best 
available  information  reoendy  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  2000  TAC  of  Pacific 
ocean  perch  for  the  Central  Aleutian 
District  of  the  BSAI.  A  delay  in  the 
effective  date  is  impracticable  and 
contrary  to  the  public  interest.  Further 
delay  would  only  result  in  overharvest 
NMFS  finds  ba  good  cause  that  the 
implementation  of  this  action  should 
not  be  delayed  for  30  days.  Aoccndingly, 
under  5  U.S.C.  553(d),  a  delay  in  the 
effective  date  is  hereby  waived. 

This  action  is  required  by  $  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

AatiMrity:  16  U.S.C.  1801  et  seq. 
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Dated:  July  14.  2000. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-18259  Filed  7-14-00;  4:10  pm) 
■aiMG  CODE  3510-32-^ 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharlc 
Administration 

50  CFR  Part  679 

[Doclwt  No.  991228352-0182-09-03;  1.0. 
121099C,  011100D] 

RIN0648-AM83 

FislMries  Of  tlw  E^clusiva  Economic 
zone  Off  Aiasita;Emergency  Interim 
RiHea  to  impiement  Mi^or  Provisions 
of  tlie  American  FMieries  Act; 
Extension  of  Expiration  Dates; 
Correction 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Emergency  interim  rules; 
correction. 

SUMMARY:  This  docimient  corrects  Table 
1  of  the  extension  of  expiration  dates  for 
the  emergency  interim  rules  to 
implement  major  provisions  of  the 
American  Fisheries  Act,  which  in  part 
revises  2000  final  harvest  specifications. 
DATES:  The  correction  for  the  interim 
final  rule  published  January  28,  2000, 
(65  FR  4520)  is  effective  July  20,  2000, 
through  January  16,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  This 
document  contains  corrections  to  the 
interim  final  rule  for  the  extension  of 
the  expiration  dates  of  emergency 
interim  rules  to  implement  die 
American  Fisheries  Act.  The  extension 
of  the  effective  date  of  an  interim  final 
rule  provides  inshore  pollock 
cooperatives  with  allocations  of  pollock 


for  the  second  half  of  the  2000  fishing 
year  and  maintains  sideboard 
restrictions  to  protect  participants  in 
other  Alaska  fisheries  from  negative 
impacts  as  a  result  of  fishery 
coofteratives  formed  under  the  AFA. 

Correction 

In  the  interim  final  rule.  Fisheries  of 
the  Exclusive  Economic  Zone  Off 
Alaska,  Emergency  Interim  Rules  to 
Implement  the  American  Fisheries  Act: 
Extension  of  Expiration  Dates, 
published  on  June  23,  2000  (65  FR 
39107),  FR  Doc.  00-15857,corrections 
are  made  as  follows: 

1.  In  the  document.  Emergency 
Interim  Rules  to  Implement  the 
American  Fisheries  Act:  Extension  of 
Expiration  Dates,  published  on  June  23, 
2000  (65  FR  39107),  FR  DOC  00-15857, 
on  page  39109,  mathematical  errors 
were  made  in  Table  1.  Table  1  is 
corrected  to  read  as  follows: 


TABLE  1.— FINAL  C/D  SEASON  BERING  SEA  SUBAREA  POLLOCK  ALLOCATIONS  TO  THE  COOPERATIVE 
AND  OPEN  ACCESS  SECTORS  OF  THE  INSHORE  POLLOCK  FISHERY.  AMOUNTS  ARE  EXPRESSED  IN 
METRIC  TONS 


Cooperative  sector 
Vessels  >  99  ft  .... 

Vessels  ^99  ft  

Total 

Open  access  sector 

Total  Inshore 


C/D  season  TAC 


n/a 
n/a 

274,200 
17,953 

292,153 


C  season  Inside 
SCA^ 


n/a 

n/a 

37,016 

2,424 

39,440 


D  season  inside 
SCA 


53,502 

8,192 

61.695 

4,0392 

65.734 

^Steller  sea  lion  conservation  area  established  at  §679.22(a)(11)(iv). 

2SCAIimitatior«  for  vessels  less  than  or  equal  to  99  ft  LOA  that  are  not  participaling  in  a  cooperative  will  be  established  on  an  inseason  basis 
in  aoxxdance  with  §679.22(a)(11)(iv)(D)(2)  which  specifies  that  "the  Regional  Administrator  will  prohibit  directed  fishing  for  pollock  by  vessels 
catching  pollock  for  processing  by  the  inshore  component  greater  than  99  ft  (30.2  m)  LOA  before  reaching  the  inshore  SCA  harvest  limit  during 
the  A,  B  and  D  seasons  to  accommodate  fishing  by  vessels  less  than  or  equal  to  99  ft  (30.2  m)  inside  the  SCA  for  the  duration  of  the  inshore 
seasonal  opening. 


Dated:  July  13.  2000. 
Pmelope  D.  Dalton, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  00-18260  Filed  7-18-00;  8:45  amj 
BtLUNQ  CODE  3S10-22-F 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
mle  making  prior  to  the  adoption  of  the  final 
rules. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1500 

Div«  Sticka;  NoUc*  of  PrafWMd 
Rulemaking 

AGENCY:  Consiimer  Product  Safety  ' 

Commission. 

ACTION:  Notice,  of  proposed  rulemaking. 

SUMMARY:  Hie  Commission  is  proposing 
a  rule  to  ban  certain  dive  sticks  under 
the  authority  of  the  Federal  Hazardous 
Substances  Act  Dive  sticks  are  used  for 
underwater  activities,  such  as  retrieval 
games  and  swimming  instruction.  They 
are  typically  made  of  rigid  plastic  and 
stand  upri^t  at  the  bottom  of  a 
swimming  pool.  Due  to  these 
characteristics,  if  a  child  jumps  onto  a 
dive  stick  in  shallow  water  he  or  she 
may  suffer  severe  injuries. 
DATES:  Written  comments  in  response  to 
this  notice  must  be  received  by  October 
2,2000. 

ADDRESSES:  Comments  should  be 
mailed,  preferably  in  five  copies,  to  the 
Office  of  the  Secretary,  Consimier 
Product  Safety  Commission, 
Washington.  DC  20207-0001 ,  or 
delivered  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Room  502. 4330  East-West  Highway, 
Bethesda,  Maryland;  telephone  (301) 
504-0800.  Comments  also  may  be  filed 
by  telefecsimile  to  (301)  504-0127  or  by 
email  to  cpsc-osOcpsc.gov.  Comments 
should  be  captioned  "M'R  for 
DiveSticks." 

FOR  FURTHER  MFORMA-nON  contact: 
Scott  R.  Heh,  Directorate  for  Engineering 
Sciences,  Consumer  Product  Safety 
Commission.  Washington.  DC  20207; 
telephone  (301)  504-0494.  ext.  1308. 
SUPPI.EMENTARY  MPORMATION: 

A.  Background 

As  of  October  1999.  the  Commission 
is  aware  of  eight  confirmed  impalement 
incidents  involving  dive  sticks  that  were 
submerged  and  standing  vertically. 
These  incidents  resulted  in  injuries  to 


the  perineal  region  of  yoting  children. 
The  products  were  cylindrical  batons, 
approximately  T'h  to  SVs  inches  long 
and  Va  to  one  inch  in  diameter.  They 
were  all  constructed  of  rigid  plastic. 

In  early  1999.  when  the  Commission 
staff  first  learned  of  incidents  involving 
dive  sticks,  the  staff  worked  with 
product  manufecturers  to  recall 
hazardous  dive  sticks.  On  Jime  24. 1999. 
the  Commission  announced  that  it  had 
reached  agreements  with  15 
manufacturers  and  importers  to 
voluntarily  recall  their  dive  sticks.  The 
recalls  have  removed  most  dive  sticks 
from  the  market.[l]i  However,  because 
the  hazard  posed  by  dive  sticks 
appeared  to  be  inherent  to  the  product 
and  not  related  to  any  specific  model  or 
manufacturer,  the  Commission  began  a 
proceeding  to  ban  all  dive  sticks  with 
hazardous  characteristics. 

On  July  16, 1999,  the  Commission 
issued  an  advance  notice  of  proposed 
rulemaking  ("ANPR")  announcing  the 
Commission's  intent  to  issue  a  rule 
addressing  the  risk  of  injury  presented 
by  dive  sticks.  64  PR  38387  (1999).  One 
alternative  discussed  in  the  ANPR  was 
a  rule  declaring  certain  dive  sticks  to  be 
banned  hazardous  substances.  The 
Commission  received  one  comment  on 
the  ANPR  from  the  Department  of  Fair 
Trading,  New  South  Wales  ("NSW"), 
Australia.  Although  the  NSW 
Department  of  Fair  Trading  states  that  it 
is  imaware  of  any  similar  incidents  in 
Australia,  NSW  is  taking  certain  steps  to 
protect  against  such  injuries  occurring, 
including  issuing  a  design  guide 
requiring  that  underwater  toys  be 
designed  to  reduce  the  hazard  of 
impalement.[3] 

B.  Statutory  Authority 

This  proceeding  is  conducted 
pursuant  to  the  Federal  Hazardous 
Substances  Act  ("FHSA"),  15  U.S.C 
1261  etaeq.  Section  2(f)(l)(p)  of  the 
FHSA  defines  "hazardous  substance"  to 
include  any  toy  or  other  article  intended 
for  use  by  children  that  the  Commission 
determines,  by  regulation,  presents  an 
electrical,  mechanical,  or  thermal 
hazard.  15  U.S.C.  1261(f)(1)(D).  An 
article  may  present  a  mechanical  hazard 
if  its  design  or  manufecture  presents  an 
unreasonable  risk  of  personal  injury  or 
illness  during  normal  use  or  when 
subjected  to  reasonably  foreseeable 


*  Numbws  in  iMrackeU  refsr  to  documents  listed 
at  the  end  of  this  notice. 


damage  or  abuse.  Among  other  things,  a 
mechanical  hazard  could  include  a  risk 
of  injury  or  illness  "(3)  from  points  or 
other  protrusions,  surfaces,  edges, 
openings,  or  closures.  *  *  *  or  (9) 
because  of  a^y  other  aspect  of  the 
article's  desqpi  or  manufecture."  15 
U.S.C.  1261(8). 

Under  section  2(q)(l)(A)  of  the  FHSA. 
a  toy.  or  other  article  intended  for  use 
by  children,  which  is  or  contains  a 
hazardous  substance  accessible  by  a 
child  is  a  "banned  hazardous 
substance."  15  U.S.C.  1261(q)(l)(A). 

Section  3(f)  through  3(i)  of  the  FHSA. 
15  U.S.C.  1262(f)-(i).  governs  a 
proceeding  to  promulgate  a  regulation 
determining  that  a  toy  or  other 
children's  article  presents  an  electrical, 
mechanical,  or  thermal  hazard.  As 
provided  in  section  3(f),  this  proceeding 
began  with  an  ANPR.  64  FR  38387 
(1999).  After  considering  the  comment 
submitted  in  response  to  the  ANPR,  the 
Commission  is  now  issuing  a  proposed 
rule  and  a  preliminary  regulatory 
analysis  in  accordance  Mrith  section  3(h) 
of  the  FHSA.  The  Commission  will  then 
consider  the  comments  received  in 
response  to  the  proposed  rule  and 
decide  whether  to  issue  a  final  rule  and 
a  final  regulatory  analysis.  15  U.S.C. 
1262(i)(l).  Before  the  Commission  can 
issue  a  final  rule  it  must  find  (1)  if  an 
applicable  volimtary  standard  has  been 
adopted  and  implemented,  that 
compliance  with  the  voluntary  standard 
is  not  likely  to  adequately  reduce  the 
risk  of  injury,  or  compliance  with  the 
volimtary  standard  is  not  likely  to  be 
substantial;  (2)  that  benefits  expected 
from  the  regulation  bear  a  reasonable 
relationship  to  its  costs;  and  (3)  that  the 
regulation  imposes  the  least 
biudensome  alternative  that  would 
adequately  reduce  the  risk  of  injury.  Id. 
1261(i)(2). 

C  The  Product 

Dive  sticks  are  used  in  swimming 
poob  for  underwater  retrieval  activities, 
such  as  retrieval  games  and  swimming 
instruction.  They  are  made  of  rigid 
plastic.  They  are  often  cylindrical  in 
shape,  typically  ten  inches  or  less  in 
length  with  a  (Uameter  one  inch  or  less, 
but  some  have  novelty  shapes  such  as 
shark  silhouettes.  They  are  or  can  be 
weighted  so  that  when  dropped  into 
water  they  sink  and  stand  upright  on  the 
bottom.  Dive  sticks  are  sold  imder  a 
variety  of  names  such  as  dive  sticks. 


44704 


Federal  Register /Vol.  65,  No.  139 /Wednesday,  Jiily  19.  2000 /Proposed  Rules 


diving  sticks,  fish  sticks,  sticks,  and 
-  batons.  The  Commission  believes  that 
the  characteristics  most  important  to 
creating  the  risk  of  impalement  injury 
are  that  dive  sticks  (1)  are  rigid.  (2) 
submerge  and  come  to  rest  at  the  bottom 
of  a  pool  of  water,  and  (3)  stand  upright 
once  submerged.  [5] 

Before  the  June  1999  recalls,  dive 
sticks  were  usually  sold  in  sets  of  3  to 
6  sticks.  They  were  often  sold  ^s  part  of 
a  package  that  contained  other  toys, 
such  as  dive  disks,  ^gs,  and  rings  (e.g., 
a  package  may  include  3  dive  sticks,  3 
dive  rings,  and  3  dive  disks).  Retail 
prices  usually  ranged  from  $4  to  $7  per 
set  or  about  $1  per  individual  stick. 
Retail  prices  were  almost  always  less 
than  $10,  even  when  sold  with  other 
products  such  as  disks,  rings,  and 
snorkels.  [8] 

An  estimated  4  to  5  million  dive 
sticks  were  sold  in  both  1997  and  1998. 
Altogether,  about  20  million  dive  sticks 
have  been  sold  since  1990.  Sales  of  dive 
sticks  increased  substiantially  during  the 
1990's.  About  1  million  households  may 
have  owned  dive  sticks  during  any 
given  year.  [8] 

In  1997,  retail  sales  of  water/pool/ 
sand  toys  exceeded  $450  million.  Since 
dive  sticks  retail  for  approximately  $1 
per  stick,  dive  sticks  likely  made  up  less 
than  1.0  percent  of  retail  sales  in  this 
category.  Before  the  June  1999  recalls, 
the  CPSC  staff  identified  at  least  15 
firms  that  manufactured  or  imported 
dive  sticks  into  the  United  States.  Most 
of  the  importers  obtained  their  products 
from  China,  Hong  Kong,  or  Taiwan. 
Since  the  product  is  inexpensive  and 
simple  to  manufacture,  it  is  relatively 
easy  for  firms  to  enter  or  leave  the  dive 
stick  market.  Therefore,  firms  that  have 
not  supplied  dive  sticks  in  the  past,  and 
were  not  part  of  the  June  1999  recalls, 
could  begin  or  renew  producing  or 
supplying  dive  sticks.  [8] 

D.  The  Risk  of  Injury 

1.  Description  of  Injury.  Impalement 
injuries  have  occurred  when  a  child 
accidently  fell  or  jumped  buttocks-first 
into  shallow  water  and  landed  on  a  dive 
stick.  Serious  rectal  or  vaginal  injuries 
can  result.  Less  serious  injuries  such  as 
fecial  and  eye  injuries  are  also  possible 
when  a  child  attempts  to  retrieve  a  dive 
stick  imder  the  water.  [2] 

Falls  on  vertical  objects  may  result  in 
traumatic  injiuies  to  the  perineum.  The 
severity  of  injuries  depends  on  the 
degree  of  penetration  by  the  object.  This 
in  turn  is  dependent  on  the  force  of 
impact  and  the  physical  properties  of 
the  dive  stick  (size  and  surface 
characteristics).  The  injuries  could 
range  from  laceration  of  the  rectum  and 
sphincter,  to  pimcture- wounds  and  tears 


of  the  colon.  High  impact  forces  may 
also  cause  injuries  to  the  vulva,  vaghial 
canal,  and  blood  vessels  beneath  the 
perineal  skin  in  females.  In  males,  such 
impacts  may  cause  perforation  injuries 
to  the  genitalia,  urethra,  ureter  and 
bladder.  All  these  types  of  perforation 
and  impalement  injuries  in  males  and 
females  require  hospitalization  and 
suigery. 

Because  of  the  nature  of  the  area,  the 
main  complication  after  perineum 
injuries  is  lesion  infection,  which  may 
lead  to  abscess  and  possible  sepsis  in 
extreme  cases.  To  avoid  subsequent 
septic  complications,  surgery  may  be 
necessary.  Perineal  injuries  (with  or 
without  rectal  injury)  often  require  fecal 
diversion  (proximal  colostomy),  wouind 
drainage,  and  the  use  of  a  broad- 
spectrum  antibiotic  in  pre-  and  post- 
operative stages.  The  damage  caused  by 
deep  penetration  into  the  rectal  or 
vaginal  area  may  have  devastating 
effects  on  a  child's  health.  In  addition 
to  long-term  physiological  effects,  these 
types  of  injiuies  have  the  potential  to 
cause  long-lasting  emotional  trauma. 

2.  Impalement  Injury  data.  As  of 
October  1999,  the  Commission  is  aware 
of  eight  confirmed  impalement  Injuries 
involving  submerged  vertically-standing 
dive  sticks,  including  three  since  the 
Commission  issued  its  ANPR.  All  the 
victims  were  children  ranging  in  age 
from  five  to  nine  yeara  old.  [2] 

Foiu-  females  (ages  7  to  9)  sustained 
injuries  when  the  dive  stick  penetrated 
the  vagina.  One  male  (age  7)  and  two 
females  (ages  5  and  6)  suffared  injuries 
when  the  dive  stick  penetrated  the 
rectimi.  In  the  remaining  incident,  a 
seven  year-old  female  received  external 
lacerations  around  the  rectiun  after 
landing  on  a  dive  stick.  Medical 
attention  was  sought  after  each  incident, 
and  five  of  the  injuries  required  surgery 
to  address  multiple  internal  and 
external  injiuies.  [2] 

These  eight  incidents  involved 
vertical-standing  dive  sticks.  The 
products  were  cylindrical  batons, 
approximately  7^/b  to  SVs  inches,  long 
and  78  to  one  inch  in  diameter.^  One  of 
the  dive  sticks  was  white  in  color, 
another  was  blue;  the  colore  of  the 
remaining  dive  sticks  are  unknown.  In 
one  incident,  it  was  reported  that  the 
victim  could  not  see  the  dive  stick 
because  of  the  white  color  and  the  faded 
blue  numbers.  [2] 

The  victims  in  seven  of  these  eight 
confirmed  incidents  were  injured  while 
playing  in  shallow  depths  of  water.  Of 
these,  four  occurred  in  small  wading 


pools  with  water  levels  between  12  and 
24  inches.  Of  the  remaining  three 
incidents,  one  occurred  in  a  spa  with 
unknown  water  depth,  one  occvirred  in 
a  pool  measuring  three  feet  in  height 
with  approximately  27  inches  of  water, 
and  the  final  incident  occurred  in  a 
bathtub  with  approximately  6  inches  of 
water.  The  eighth  incident  reportedly 
took  place  in  a  pool;  however,  neither 
the  type  of  pool  nor  the  water  depth  is 
known.3  [2] 

The  July  ANPR  provided  siunmaries 
of  impalement  incidents  reported  at  that 
time.  Below  are  simmiaries  of  the 
impalement  injuries  reported  since  the 
ANPR  was  published. 

a.  June  9. 1999— The  five  year-old 
female  victim  was  playing  in  an 
inflatable  wading  pool,  l^e  victim  was 
jumping  up  and  down  in  the  pool  when 
she  slipped  and  fell  directly  on  top  of 
one  of  four  vertically  standing  dive 
sticks  in  the  pool.  The  victim  was 
impaled  rectally  by  the  dive  stick.  She  . 
was  hospitalized  overnight  for 
observation.  She  was  tr^ted  for  an  anal 
tear  and  an  internal  laceration  to  her 
rectum. 

b.  April  1999— The  seven  year-old 
female  was  taking  a  bath  under  the 
supervision  of  her  mother.  The  dive 
stick  was  in  the  bathtub,  standing 
vertically  in  the  water.  The  child  stood 
up  to  lather  her  legs,  sat  back  down  to 
rinse  off  and  sat  on  a  dive  stick  which 
went  into  her  vagina.  The  victim  was 
hospitalized  overnight  and  underwent 
surgery  for  vaginal  lacerations.  Long 
term  prognosis  was  unavailable.  [2] 

3.  Non-impalement  injury  data.  In 
addition  to  genital  and  rectal  injuries, 
the  Commission  received  reports  of  four 
injiuies  to  other  body  parts  that 
occurred  when  the  victim  submerged 
onto  the  vertical-standing  dive  stick. 
The  injuries  occurred  when  the  children 
attempted  to  retrieve  the  dive  sticks 
from  the  bottom  of  the  pool.  A  female 
victim,  age  6,  received  a  facial  laceration 
when  she  stuck  her  face  in  the  water 
and  contacted  the  product.  One  boy,  age 
8,  dived  head  fint  into  the  pool  and  hit 
his  forehead  on  the  product.  The  third 
victim,  a  7  year-old  malei  jumped  into 
the  pool  feet  first  and  punctured  his  foot 
on  the  sharp  edge  of  the  dive  stick  after 
it  broke  from  the  initial  contact  The 
fourth  victim,  a  9  year-old  male, 
lacerated  his  back  on  the  sharp  edge  of 
a  dive  stick  when  he  dived  into  the  pool 
to  retrieve  the  product.  [2j 

The  Commission  has  also  received 
reports  of  six  incidents  of  victims  struck 
by  a  thrown  dive  stick,  lliree  of  the 


'  Two  incident  reports  approximated  the  length 
between  6  and  8  inches:  however,  the  products 
were  not  available  for  measurement. 


^  A  ninth  unconfirmed  incident  was  reported  to 
CPSC,  but  many  details  of  the  incident  remain 
unclear. 
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injuries  weie  fiudal  lacerations,  two 
resulted  in  an  eye  injury  and  one  child 
broke  a  tooth.  Two  other  children  were 
reportedly  injured  when  they  fisll  while 
carrying  dive  sticks.  [2] 

j  E.  The  Propoeed  Ban 

The  Commission  is  proposing  to  ban 
dive  sticks  with  certain  hazardous 
characteristics.  Although  volimtary 
recalls  have  removed  most,  if  not  all,  of 
these  products  from  the  maricet  for  the 
present  time,  the  Commission  is 
concerned  that,  without  a  rule  banning 
them,  they  could  reappear  on  the 
market. 

The  proposed  rule  would  ban  dive 
sticks  that  (1)  are  rigid,  (2)  submmge  to 
the  bottom  of  a  pool  of  water,  and  (3) 
stand  upright  in  water.  After 
considering  the  reported  impalement 
I  injuries,  the  Commission  believes  that 
,  these  are  the  essential  characteristics 
that  create  the  impalement  hazard.  Dive 
sticks  and  similar  articles  that  do  not 
have  these  characteristics,  as  well  as 
dive  rings  and  dive  discs,  would  still  be 
allowed. 

All  dive  stick  impalement  incidents 
,  and  other  rectal  or  vaginal  impalement 
cases  reported  in  the  medical  lit«ature 
involved  objects  that  were  rigid.  The 
staff  is  not  aware  of  any  imp«dement 
injuries  to  the  perineum  that  involved  a 
flexible  object.  In  order  to  prevent 
serious  injuries,  the  dive  stick  should  be 
1 1  of  sufficient  flexibility  that  it  would 
\  I  bend  to  a  degree  that  prevents 
penetration  when  impact  occurs  with 
the  perineal  area.  The  staff  developed  a 
test  to  distinguish  dive  sticks  that  are 
sufficiently  flexible  so  as  to  efiisctively 
limit  the  potential  for  serious 
impalement  injury. 

The  Commission  believes  that  it  is 
appropriate  to  base  a  rigidity  test  on  a 
fraction  of  the  weight  of  a  child  who  is 
first  beginning  to  walk.  Although  the 
youngest  child  involved  in  a  reported 
impalement  incident  was  five  years  old, 
if  a  child  can  vralk  independently  it  is 
possible  that  he  or  she  might  be  pla3ring 
in  a  shallow  body  of  water  and  &11  onto 
a  dive  stick  in  the  same  mannor  that 
occurred  in  the  impalement  incidents. 
Children  begin  to  walk  on  their  own  at 
about  lV/2  months.  Therefore,  the  test 
uses  the  weight  of  a  10  to  12  month-old 
child.  The  weight  of  a  5th  percentile  10 
to  12  month-old  child  is  16.5  poimds 
(7.5  kg).  The  Commission  believes  that 
a  failure  criterion  of  5-lbf 
(approximately  ^/b  of  the  weight  of  a  10 
to  12  month-old  child)  wiU  provide  a 
margin  of  safety  to  effectively  limit  the 
potential  for  a  serious  impalement 
injury. 

The  proposed  performance  test 
applies  a  gradual  compression  load  to 


the  top  of  the  dive  stick  for  a  period  of 
40  seconds.  If  the  force  reaches  5  Ibf  the 
dive  stick  is  too  rigid  and  feils  the  test 
The  Commission  is  aware  that  some 
manufacturers  are  developing  dive 
sticks  that  are  constructed  of  flexible 
material  that  would  pass  this  test.  The 
Commission  believes  that  such  flexible 
articles  would  not  pose  an  impalement 
hazard.  [5,  7] 

All  confirmed  impalement  injuries 
occurred  with  dive  sticks  that  hiad 
submerged  to  the  bottom  of  a  pool  of 
water.  It  is  imlikely  that  a  chiM  faUing 
onto  a  dive  stick  floating  on  the  water 
would  suffer  impalement.  A  floating 
dive  stick  is  likely  to  move  away  before 
the  child's  body  strikes  the  bottom  of 
thepool.  [3,  6] 

The  vertical  orientation  of  a 
submerged  dive  stick  is  a  key  factor  in 
these  impalement  incidents.  The 
Commission's  Hiunan  Factors  staff 
examined  the  reported  incidents  and 
concluded  that  when  force  is  applied  in 
line  with  the  long  axis  of  the  dive  sticks 
(as  it  is  when  a  i^d  lands  on  it  in  a 
vertical  position),  the  sticks  do  not 
move.  "Because  the  stick  is  braced 
against  the  floor,  the  impact  causes  a 
relatively  rapid  deceleration  of  the  body 
part  which  is  struck,  with  the  force  of 
the  impact  concentrated  on  the  small 
area  at  the  end  ot  the  stick."  The  Human 
Factora  staff  believes  that  the  potential 
for  impalement  injury  declines  as  the 
angle  of  impact  moves  away  from  the 
vwticaL  However,  the  orientation  of  a 
child  landing  on  a  stick  is  variable,  and 
impact  at  precisely  the  wrong  angle  may 
reorient  the  stickperpendiciilar  to  the 
bottom  surface.  Thus,  slight  deviations 
of  the  stick's  position  from  vertical  may 
not  be  adequate  to  avoid  impalemenL  IF 
the  angle  of  the  stick  is  suffidenUy 
away  from  vertical,  both  impact  in  line 
with  the  axis  and  impact  at  an  angle  to 
the  axis  Mrould  tend  to  move  the  stick 
and  limit  the  possibility  of  impalement. 
The  Commission  believes  that  a  position 
at  least  45  degrees  from  vertical  woidd 
provide  a  sufficient  safaty  margin  to 
effectively  limit  the  potential  for 
impalement  injuries.  [3, 6] 

F.  Akematives 

The  Commission  has  considered  other 
alternatives  to  reduce  the  risk  of 
impalement  injury  related  to  div^sticks. 
However,  as  discussed  below,  the 
Commission  does  not  believe  at  this 
point  that  any  of  these  would 
adequately  reduce  the  risk  of  injury. 

Voluntary  Recalls.  Before  beginning 
this  proceeding  the  Commission 
negotiated  voluntary  recalls  with  many 
companies  that  manufactured  or 
imported  dive  sticks,  and  many  othm 
firms  voluntarily  removed  their  dive 


sticks  from  the  market.  One  alternative 
to  the  banning  rule  is  for  the 
Commission  to  continue  pursuing 
recalls  on  a  case-by-case  basis.  However, 
it  appears  that  the  impalement  hazard  is 
present  in  all  dive  sticks  that  have  the 
hazardous  characteristics  the  staff  has 
identified.  The  hazard  is  not  limited  to 
one  particular  model  or  brand. 
Therefore,  a  rule  banning  all  dive  sticks 
with  the  identffied  characteristics  is 
more  efficient.  While  the  recalls  have 
removed  hazardous  dive  sticks  from  the 
market  for  now,  proceeding  with  fiiture 
recalls  in  the  absence  of  a  banning  rule 
would  allow  hazardous  dive  sticks  to 
return  to  the  market  imtil  the 
Commission  had  a  chance  to  act  on  the 
new  dive  sticks.  [8] 

Voluntary  Standard.  CurrenUy,  there 
is  no  applicable  volimtary  stand^,  nor 
was  one  submitted  in  response  to  the 
ANPR.  Moreover,  because  dive  sticks 
are  relatively  inexpensive  and  easy  to 
manufacture,  compliance  with  a 
voluntary  standard  nuy  be  low.  [8] 

Labeling.  One  alternative  to  a  banning 
rule  would  be  to  require  cautionary 
labeling  for  dive  sticks.  Most  dive  sticks 
carry  some  warnings  regarding  small 
parts  (in  refarenoe  to  the  end  caps);  use 
only  imder  the  supovision  of  a 
competent  swimmer,  and/or  against 
diving  in  shallow  water.  In  order  for  a 
label  warning  of  the  impalement  hazard 
to  be  fiilly  effective,  consumers  must 
notice,  read,  and  understand  it,  then 
comply  with  it  100%  of  the  time.  People 
are  less  likely  to  comply  with  a  warning 
if  the  connection  between  the  product 
and  the  injiuy  potential  is  not  clear,  if 
they  cannot  imagine  what  the  injury  is, 
or  if  they  do  not  fully  understand  how 
to  avoid  the  hazard.  As  the  impalement 
hazard  presented  by  dive  sticks  is  not 
apparent,  the  label  would  have  to 
convey  clearly  that  severe  rectal  or 
genital  injuries  can  result  if  children 
jump  into  the  water  and  land  on  the 
sticks.  Fiuther,  a  "s^"  water  depth 
woidd  have  to  be  identified  to  give 
consumers  adequate  information  on 
which  to  base  their  purchasing  decision. 
A  label  that  meets  these  criteria  could 
have  a  sigmficant  impact  at  the  point  of 
purchase,  but  would  need  to  be 
reinforced  with  an  on-product  warning. 
It  would  be  difficult,  however,  to 
develop  a  label  that  is  highly  noticeable 
and  easy  to  read  because  of  the  small 
and  typically  curved  surface  area  of  the 
dive  stick.  Moreover,  a  label  may  not 
last  the  life  of  the  product  because  it  is 
iised  in  water.  In  contrast,  the 
effectiveness  of  banning  hazardous  dive 
sticks  is  not  in  question,  because  the 
impalement  hazird  would  be 
minimized  or  eliminated.  [3 ,8] 
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Qtange  in  Scope.  A.  final  alternative 
considered  was  to  modiiy  tlie  scope  of 
the  rule  so  that  it  would  ^ply  only  to 
pre-weighted  dive  sticks.  However,  it  is 
easy  to  add  weight  to  ceirtain 
unweighted  dive  stidcs  with  water,  sand 
or  simUar  materials  so  that  they  too  can 
stand  vertically  at  the  bottom  of  a  pool. 
Because  such  unweighted  dive  sticks 
can  pose  the  same  ride  as  pre-weighted 
ones,  the  Commission  is  including  thekn 
in  the  rule. 

G.  Preliminaiy  Kegnlatury  Analyris 

Ihtfoductiofl 

Hie  Commission  has  preliminarily 
determined  to  ban  dive  sticks  virith 
certain  hazardous  charactnistics. 
Section  3(h)  of  the  FHSA  requires  die 
Commission  to  prepare  a  preliminary 
regulattny  analysis  containing  a 
preliminary  description  of  the  potential 
benefits  and  costs  of  the  proposed  rule, 
including  any  benefits  as  costs  that 
cannot  be  quantified  in  monetary  terms; 
an  identification  of  those  likely  to  be 
affected;  discussion  of  existing  or 
developing  standards  submitted  in 
response  to  the  ANPR;  and  a  description 
of  reasonable  alternatives.  15  U.S.C. 
1261(h).  The  following  discussion 
addresses  these  requirements.  [8] 

Potential  Benefits  of  a  Rule  Banning 
Certain  Dive  Sticks 

The  purpose  of  the  proposed  rule  is 
to  prevent  serious  impalement  injuries 
that  can  result  when  children  jump  or 
fell  on  dive  sticks  that  are  being  used  in 
shallow  water.  The  benefits  of  the 
proposed  rule  would  thefefore  be  the 
resulting  reduction  in  injuries. 

The  CPSC  is  aware  of  eight  confirmed 
impalement  injuries  (to  the  perineum) 
since  1990  involving  dive  sticks  that 
were  standing  upri^t  on  the  bottom  of 
a  pool.'*  All  of  the  victims  received 
miedical  attention  after  the  injiuy  and  at 
least  five  required  surgery.  In  one  case 
a  tnnpmary  colostomy  was  performed.  ' 
No  fatalities  are  known  to  CPSC. 

The  societal  costs  of  these  eight 
impalement  injuries,  based  on  estimates 
from  the  CPSC  Injury  Cost  Model,  range 
from  about  $8,000  for  injuries  that  do 
not  require  hospitalization  to  about 
$90,000  for  injuries  that  do  require 
hospitalization.  These  estimates  are 
based  on  the  costs  of  injuries  involving 

{lunctures  or  lacerations  to  the  victims' 
owar  trunk  or  pubic  region  for  children 
5  to  11  years-of-age.  These  cost 
estimates  include  the  cost  of  medical 


*  An  addittonal  incident  was  raported  to  CTSC 
but  then  are  tome  questions  suirounding  the  nature 
of  the  incident  and  whether  or  not  it  is  the  result 
of  the  hasard  that  the  rule  under  consideration 
would  address. 


treatment,  pain  and  sufiioring,  and  legal 
and  liability  costs. 

If  we  assume  that  the  only  cases  that 
required  hospitalization  were  the  five 
incidents  that  required  surgny,  the  total 
societal  costs  of  ue  known  incidents  is 
about  $474,000  (5  cases  x  $90,000  and 
3  cases  x  $8,000)  or  an  average  of 
$47,400  a  year  since  1990.  This  is  a  low 
estimate  of  the  total  societal  cost  of  dive 
stick  impalement  injuries  because  it  is 
based  only  on  the  cases  known  to  CPSC. 
There  may  have  been  oth»  injuries  of 
winch  CF^  is  not  aware. 

The  potential  benefit  of  a  standard 
that  would  prevmt  dive  stick 
impalement  injuries  is  the  esqiected 
societal  costs  of  the  injuries  prevented. 
To  comoare  the  benefits  of  a  proposed 
rule  to  me  costs  (which  will  be 
discussed  in  the  next  section)  it  is 
useful  to  estimate  the  expected  societal 
costs  of  dive  stick  injuries  (and  hence, 
the  potential  benefits)  on  a  per  dive 
stick  in  use  basis. 

The  average  number  of  dive  sticks  in 
use  since  1990  probably  ranged  from 
about  3  million  units  (assuming  a  one- 
year  product  life)  to  about  5.5  million 
units  (assuming  a  4-year  product  life). 
Therefore,  the  annual  societal  costs  of 
dive  stick  injuries  may  range  from  about 
one  cent  per  dive  stick  in  use  ($47,400 
*  5.5  million  sticks)  to  about  2  cents  per 
dive  stick  in  use  ($47,400  -^  3  million 
sticks). 

Since  dive  sticks  may  last  fcir  one  to 
four  years,  the  potential  benefits  of  the 
rule  per  dive  stick  (if  it  eliminates  all 
impalements)  may  range  from  about  2 
cents  per  dive  stick  ($0.02  x  1  year)  to 
about  4  cents  per  dive  stick  ($0.01  x  4 
years).  Tlie  potential  beiMfits  would  be 
higher  if  there  have  been  dive  stick 
injuries  of  which  the  Commission  is  not 
aware.  Therefore,  the  2  to  4  cents  per 
dive  stick  probably  represents  a 
minimum  estimate  of  the  potential 
benefits,  if  all  injuries  can  be  prevented. 

The  benefits  would  accrue  primarily 
to  households  writh  children,  since  all 
victims  have  been  11  years  aid  or 
younger.  However,  since  medical  costs 
are  generally  pooled  through  insurance, 
the  monetary  benefits  of  the  proposed 
rule  would  be  diffused  through  society 
as  a  whole. 

Potential  Costs  of  the  Proposed  Rule 

If  the  rule  under  consideration  is 
adopted,  manufectiuers  that  continue  to 
produce  and  sell  dive  sticks  will  have 
to  modify  their  product  to  conform  to 
the  requirements  of  the  proposed  rule. 
Some  manufacturers  may  be  able  to 
continue  using  the  molds  and 
production  processes  they  use  now,  but 
with  a  softer  or  more  flexible  plastic. 
Other  manufacturers  may  be  ule  to 


adjust  the  weight  or  centw  of  gravity  of 
the  dive  sticks  so  that  they  do  not  stand 
upright  when  submaiBed. 

The  costs  of  diese  aTtematives  ara  not 
known,  but  the  CPSC  staff  believes  that 
these  changes  can  be  made  with 
minimal  impact  on  tooliug  and  other 
production  processes.  Consequoidy.  it 
seems  reasooably  likely  that  when  the 
incremental  costs  of  the  proposed  rule 
are  spread  over  large  production  runs, 
the  cost  will  be  no  more  than  the 
benefits  of  the  rule— 2  to  4  cents  per 
dive  stick  manufactured. 

Moreover,  die  production  of  dive 
sticks  does  not  reouire  much  in  the  way 
of  spedalizad  faculties  at  dedicated 
equinment,  other  than  certain  product 
molds.  Therefore,  even  if  a 
manufacturer  opted  not  to  redesign  the 
dive  sticks,  the  cost  to  the  manufacturer 
would  be  limited  to  the  prematura 
disposal  of  cotain  dedicated 
equipment,  such  as  molds.  However,  fin 
the  most  part,  the  manufactures' 
facilities  and  equipment  could  be  used 
frtr  manufacturing  other  products. 

The  proposed  rule  could  reduce 
consumer  utility  if  consumen  prefer  the 
banned  dive  sticks  to  the  substitute 
products  (i.e.,  dive  sticks  and  eggs  that 
do  not  stand  upright,  dive  rings,  dive 
disks,  and  so  on).  However,  because 
these  substitute  products  serve 
essentially  the  same  purposes  and 
would  cost  about  the  same,  negative 
impact  on  consiuner  utility,  if  any,  is 
imlikely  to  be  significant. 

Existing  or  Developing  Standards 
Submitted  in  Response  to  the  ANPR 

No  existing  voluntary  standards  wwe 
submitted  in  response  to  the  ANPR.  Nor 
were  any  proposals  to  develop  such  a 
standard  submitted  to  the  Commission. 
As  stated  above,  the  Commission  is  not 
aware  of  any  voluntary  standartls 
applicable  to  dive  stidcs. 

Alternatives  Considered 

As  discussed  above,  the  Commission 
considered  the  other  alternatives  of 
pursuing  voluntary  recalls,  following  a 
voluntary  standard,  requiring  labeling, 
or  changing  the  scope.  Because  the 
hazard  affects  all  dive  sticks  with  the 
hazardous  characteristics  the 
Commission  has  identified,  a  banning 
rule  would  be  more  efiisctive  than  case- 
by-case  recalls.  No  applicable  voluntary 
standard  exists  and  compliance  may  be 
low  if  one  did.  As  discuraed  above, 
labeling  could  help  reduce  the  risk  of 
injuries  from  dive  sticks,  but  would  be 
less  effective  than  a  hanning  rule. 
Finally,  the  Commission  is  including 
ncm-wcdghted  dive  sticks  that  can  be 
weighted  because  diey  pose  die  same 
risk  of  injury  as  weighted  ones. 
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H.  Kflgolatoty  FlndbiUtjr  Certfficatioii 

Under  the  Regulatory  Flexibility  Act 
("RFA").  when  an  agency  issues  a 
proposed  rule  it  generally  must  prepare 
an  initial  regulatory  flexibility  analysis 
describing  me  impact  the  proposed  rule 
is  expected  to  have  on  small  entities.  5 
U.S.C.  603.  The  RFA  does  not  require  a 
regulatory  flexibility  analysis  if  the  head 
of  the  agency  certifies  that  the  rule  will 
not  have  a  significant  e£Eoct  on  a 
substantial  number  of  small  entities.  5 
U.S.C.  605(b). 

Most  of  die  firms  that  maniTfactured 
or  imported  dive  sticks  are  small 
businesses  according  to  the  Small 
Business  Administration  guidelines 
since  they  have  fewer  than  100 
employees  for  importers  or  500 
employees  for  manufacturers.  However, 
staff  analysis  suggests  that  the  rule  is 
unlikely  to  have  a  significant  effect  on 
any  businesses,  large  or  small.  [8] 

Tlie  Commission  has  previously 
worked  with  companies  to  recall 
hazardous  dive  sticks.  Most 
manufacturws  removed  their  dive  sticks 
from  the  market  in  response  to  the 
recalls.  Some  manufacturers  have 
already  taken  steps  to  redesign  their 
products.  If  the  redesigned  products 
conform  to  the  proposed  rule,  the 
manufacturers  would  not  incur  any 
additional  costs.(8] 

In  addition,  as  discussed  above,  the 
costs  of  the  rule  are  likely  to  be  small. 
I '  To  the  extent  that  the  costs  of  the 
product  increase,  they  are  likely  to  be 
passed  on  to  consimiers  in  the  form  of 
higher  retail  piices.[8] 

Finally,  dive  sticks  probably  account 
for  only  a  small  percentage  of  any 
individual  firm's  sales.  Several  (Uve 
stick  manufacturers  market  various 
types  of  pool  or  other  toys.  Others  have 
additional  product  lines  such  as  pool 
supplies  and  equipment.  Additionally, 
most  of  the  firms  that  manufactured  or 
imported  dive  sticks  also  distribute 
similar  toys  (such  as  dive  rings  and 
disks  and  certain  dive  eggs  that  do  not 
'    rest  vertically  on  the  bottom)  that  would 
not  be  covered  by  the  ban.  If  firms 
stopped  producing  and  selling  dive 
1 1  stidu,  sales  of  these  substitute  products 
may  increase,  offsetting  any  loss  due  to 
a  ban  on  dive  sticks.[8] 

For  the  reasons  stated  above,  the 
Commission  cntifies  that  the  proposed 
! ;  rule  banning  dive  sticks  would  not  have 
a  significant  effect  on  a  substantial 
number  of  small  entities. 

L  EnViraniBeiital  Conaideratioiis 

Pursuant  to  the  National 
Environmental  Policy  Act.  and  in 
accordance  with  the  Coiuual  on 
Environmental  Quality  regulations  and 


CPSC  procedures  for  environmental 
review,  the  Commission  has  assessed 
the  possible  environmental  efiiects 
associated  with  the  proposed  nde 
banning  certain  dive  sticks. 

The  Commission's  regulations  state 
that  rules  providing  design  or 
performance  requirements  for  products 
normally  have  litde  or  no  potential  fat 
affscting  the  human  environment.  16 
CFR  1021.5(c)(1).  Nothing  in  this 
proposed  rule  alters  that  eiqiectation. 
llierefore,  because  the  rule  would  have 
no  adverse  effect  on  the  mvironment. 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required.[8] 

J.  Euvulivs  Orders 

According  to  Executive  Order  12988 
(February  5. 19d6).  agencies  must  state 
the  preemptive  efiiect.  if  any,  of  new 
reg^atfons. 

The  FHSA  provides  that,  generally,  if 
the  Commission  issues  a  hanning  rule 
under  section  2(q)  of  the  FHSA  to 
protect  against  a  risk  of  illness  or  injury 
associated  with  a  hazardous  substance, 
"no  State  ot  political  subdivision  of  a 
State  may  establish  or  continue  in  effect 
a  requirement  applicable  to  such 
substance  and  designed  to  protect 
against  the  same  risk  of  illness  or  injury 
unless  such  requirement  is  identical  to 
the  requirement  established  under  such 
regulations."  15  U.S.C  1261n(b)(l)(B). 
Upon  application  to  the  Commission,  a 
State  or  local  standard  may  be  excepted 
from  this  i»eemptive  effect  if  the  State 
or  local  standard  (1)  provides  a  higher 
degree  of  protection  from  the  risk  of 
injury  or  illness  than  the  FHSA  standard 
and  (2)  does  not  unduly  burden 
intrastate  commerce.  In  addition,  the 
Federal  government,  or  a  State  or  local 
government,  may  establish  and  contintn 
in  effect  a  non-identical  requirement 
that  provides  a  higher  degree  of 
protection  than  the  FHSA  requirement 
for  the  hazardous  substance  for  the 
Federal,  State  or  local  government's 
own  use.  15  U.S.C.  1261n(b)(2). 

Thus,  with  the  exceptions  noted 
above,  the  proposed  rule  banning 
certain  dive  sticks  would  preempt  non- 
identical  state  or  local  requirements 
applicable  to  dive  sticks  designed  to 
protect  against  the  same  risk  of  injury. 

The  Commission  has  also  evaluated 
this  proposed  rule  in  light  of  the 
prindpkes  stated  in  Executive  Order 
13132  concerning  federalism,  even 
though  that  Order  does  not  apply  to 
independent  regulatory  agencies  such  as 
CPSC.  The  Commission  does  not  expect 
that  the  proposed  rule  will  have  any 
substantial  direct  effects  on  the  States, 
the  relationship  between  the  national 
government  and  the  States,  Or  the 


distribiition  of  power  and 
responsibilities  among  various  levels  of 
government 

ILEflectiTeDate 

The  rule  would  become  efiiective  30 
days  from  publication  of  a  final  rule  in 
the  Federal  KeglilBr  and  would  apply  to 
dive  sticks  entering  the  chain  of 
distribution  on  or  after  that  date.  The 
Commission  believes  a  30-day  effective 
date  is  ^>propriate  because  (1)  due  to 
the  1999  recalls,  few,  if  any,  dive  sticks 
should  be  currently  on  the  maricet;  (2) 
redesigning  products  to  comply  widi  the 
rule  should  be  fairly  simple;  and  (3) 
substitute  products  are  readily 
available.[1.8] 

In  Propoeed  Ffndiii^ 

For  the  Commission  to  issue  a  rule 
under  section  2(q)(l)  of  the  FHSA 
classifying  a  substimce  or  article  as  a 
banned  hazardous  substance,  the 
Commission  must  make  certain  findings 
and  include  these  finHinga  in  the 
regulation.  15  U.S.C  1262(i)(2).  The 
Commission  proposes  the  following 
finHing^. 

Voluntary  standard.  The  FHSA 
requires  the  Commission  to  make 
certain  findings  concerning  compliance 
with  and  adequacy  of  a  volimtary 
standard  if  a  relevant  voluntary 
standard  has  been  adopted  and 
implemented.  Id.  The  Conmiission  is 
not  aware  of  any  voluntary  standards 
addressing  the  risk  of  ii^ury  posed  by 
dive  sticks.  Therefore,  no  finHingt 
concerning  voluntary  standards  are 
necessary. 

Relationship  of  benefits  to  costs.  The 
FHSA  requires  the  Commission  to  find 
that  the  benefits  expected  from  a 
regulation  bear  a  reasonable  relationship 
to  its  costs.  The  Commission  estimates 
the  potential  benefits  of  removing 
hazardous  dive  sticks  from  the  market  to 
be  2  to  4  cents  per  dive  stick.  With  the 
availability  of  substitutes  and  the 
expected  low  cost  of  modifying  dive 
sticks  to  conform  to  the  proposed  rule, 
the  Commission  anticipates  that 
necessary  changes  will  be  mininml.  The 
Commission  estimates  that  the  costs  of 
the  rule  will  be  no  more  than  2  to  4 
cents  per  dive  stick.  Thus,  the 
Commission  proposes  to  find  that  thoe 
is  a  reasonable  relationship  between  the 
expected  benefits  of  the  rule  and  its 
costs. 

Least  burdensome  requirement.  The 
FHSA  requires  the  Commission  to  find 
that  a  regulation  imposes  the  least 
burdensome  alternative  that  would 
adequately  reduce  the  risk  of  injury.  Id. 
The  Commission  considoed  pursuing 
voluntary  recalls,  following  a  voluntary 
standard,  or  requiring  labeling.  A 
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banning  rule  would  "be  more  effective 
than  case-by-case  recalls  because  the 
impalement  hazard  affects  all  dive 
sticks,  not  a  specific  brand  or  model. 
Awaiting  recalls  would  allow  these 
hazardous  items  on  the  market  until  the 
Commission  obtained  recalls.  As 
explained  above,  no  applicable 
voluntary  standard  exists,  and 
compliance  may  be  low  if  one  did. 
Although  labeling  could  help  reduce  the 
risk  of  injuries  from  dive  sticks,  it 
would  be  less  effective  than  a  banning 
rule.  It  may  be  difficult  for  a  label  to 
convey  the  necessary  information  at  the 
time  of  use.  Thus,  the  Commission 
proposes  that  a  ban  of  dive  sticks  with 
the  hazardous  characteristics  it  has 
identified  is  the  least  burdensome 
alternative  that  would  adequately 
reduce  the  risk  of  injury. 

Concliiriim 

For  the  reasons  stated  above,  the 
Commission  preliminarily  concludes 
that  the  dive  sticks  described  in  the 
proposed  rule  are  hazardous  substances 
under  section  2(f)(1)(D)  of  the  FHSA. 
lliey  are  intended  for  cluldren  and 
present  a  mechanical  hazard  because 
their  design  or  manufacture  presents  an 
unreasond>le  risk  of  injury.  15  U.S.C. 
1261(s). 

Lirt  of  SubfedB  in  16  CFR  Part  1500 

Consumer  protection.  Hazardous 
materials,  Haizardous  substances, 
Imports,  Infants  and  children.  Labeling, 
Law  enforcement,  and  Toys. 

Therefore,  the  Commission  proposes 
to  amend  tide  16  of  the  Code  of  Federal 
R^ulations  as  follows: 

PARTISINK-HAZARDOUS 
SUBSTANCES  AND  ARTICLES: 
ADIflMSTflATION  AND 
ENFORCEMENT  REGULATIONS 

1.  The  authority  for  part  1500 
continues  to  read  as  follows: 

Anthoiity:  15  U.S.C.  1261-1278. 

2.  Section  1500.18  is  amended  by 
adding  a  new  paragraph  (a)(19)  to  read 
as  follows: 

11900.18    BMinecltoysandoltMrbamMd 
■rticlea  intwided  foruae  by  cMMran. 

(a)*  *  * 

(19)  Dive  sticks,  and  other  similar 
articles,  that  are  used  in  swimming 
pools  or  other  water  environments  for 
such  activities  as  underwater  retrieval 
games  or  swimming  instruction,  and 
which,  when  placed  in  the  water, 
submerge  and  rest  at  the  bottom  of  the 
pool.  This  includes  products  that  are 
pre-weighted  to  sink  to  the  bottom  and 
products  that  are  designed  to  allow  the 
user  to  adjust  the  wei^t.  Dive  sticks 


and  similar  articles  that  come  to  rest 
underwater  at  an  angle  greater  than  45 
degrees  from  vertical  when  measured 
under  the  test  at  §  l'500.86(a)(7)  and 
dive  sticks  and  similar  articles  that 
maintain  a  compressive  force  of  less 
than  5-lbf  imder  the  test  at 
§  1500.86(a)(8)  are  exempt  from  this 
banning  rule.  Articles  that  have  a 
continuous  circular  shape,  such  as  dive 
rings  and  dive  disks  are  also  exempt. 
3.  Section  1500.86  is  amended  by 
adding  new  paragraphs  (a)(7)  and  (a)(8) 
to  read  as  follows: 


11500.86 

aaa  tMmwd  toy  or  olhar  banned  articia  for 
uaa  by  diUdran. 

(a)*  *  * 

(7)  Dive  sticks  and  similar  articles 
described  in  §  1500.18(aKl9)  that  come 
to  rest  at  the  bottom  of  a  container  of 
water  in  a  position  in  which  the  long 
axis  of  the  article  is  greater  than  45 
degrees  from  vertical  when  measured  in 
accordance  with  the  following  test 
method: 

(i)  Test  equipment.  (A)  A  container 
that  is  filled  with  tap  water  to  a  depth 
at  least  3  inches  [76  mm]  greater  thian 
the  longest  dimension  of  me  dive  stick. 
The  container  shall:  be  suffidendy  wide 
to  aUow  the  dive  stick  to  lie  along  the 
bottom  with  its  long  axis  in  a  horizontal 
position;  have  clear  side  walls  to  permit 
observation  of  the  dive  stick  imder 
watn;  and  be  placed  on  a  level  surface 
and  have  a  flat  bottom. 

(B)  A  protractor  or  other  suitable 
angle  measurement  device  that  has  an 
indicator  for  45  degrees  from  vertical. 

(ii)  Testing  pnxxdure.  (A)  If  the  dive 
stick  is  sold  such  that  the  consumer  is 
required  to  attach  an  additional 
component(s)  to  the  dive  stick,  then  the 
product  shall  be  tested  both  with  and 
without  the  attachment(s). 

(B)  From  just  above  the  water  siirface, 
drop  the  dive  stick  into  the  container. 

(C)  Let  the  dive  stick  sink  and  come 
to  rest  at  the  bottom  of  the  container,  ff 
the  dive  stick  is  designed  so  that  the 
weight  can  be  adjusted  by  adding  water 
or  odier  substance,  adjust  the  weight  so 
that  the  dive  stick  sinks  and  comes  to 
rest  with  its  long  axis  positioned  as 
close  to  vertical  as  possible. 

(D)  Align  the  angle  measurement 
device  alongside  the  dive  stick 
underwater  and  wait  for  the  dive  stick 
to  come  to  rest  if  there  is  any  water 
disturbance.  Determine  whether  the 
long  axis  of  the  dive  stick  is  greater  than 
or  less  than  45  degrees  from  vertical. 

(8)  Dive  sticks  and  similar  articles 
described  in  §  1500.18(a)(19)  in  which 
the  maximum  force  measured  in  the 
following  test  method  is  less  than  5-lbf 
[22N].  The  test  shall  be  conducted  in  the 


ambient  environment  of  the  laboratory 
and  not  under  water. 

(i)  Test  equipment.  (A)  A  compression 
rig  that  has  a  force  gauge  or  equivalent 
device  that  is  calibrated  for  force 
measurements  within  a  minimum  range 
of  0  to  5  Ibf  [0-22  N]  and  with  an 
accuracy  of  ±0.1  Ibf  [±0.44  N]  or  better. 
The  test  rig  shall  have  a  system  to  guide 
this  force  application  in  the  vertical 
direction  and  shall  have  a  means  to 
adjust  the  rate  of  load  application. 

(B)  Compression  disk--the  loading 
device  that  is  attached  to  the  force  gauge 
shall  be  a  rigid  metal  disk  with  a 
minimum  diameter  of  1.125  inches[29  ' 
nun]. 

(C)  Vise  or  other  clamping  device, 
(ii)  Testing  procedure.  (Aj  Position 

the  bottom  of  the  dive  stick  in  the 
clamping  device  so  that  the  longest  axis 
of  the  dive  stick  is  vertical.  The  bottom 
end  of  the  dive  stick  is  the  end  that 
sinks  to  the  bottom  of  a  pool  of  water. 
Secure  the  bottom  of  the  dive  stick  in 
the  clamp  such  that  the  clamping 
mechanism  covers  no  mcne  than  the 
bottom  V2  inch  [13  mm]  of  the  dive 
stick. 

(B)  Apply  a  downward  force  at  a  rate 
of  0.05  in/sec  (±0.01  in/sec)  [1.3  mm.8ec 
±0.3  mm/sec]  at  the  top  of  die  dive  stick 
with  the  compression  disk  positioned  so 
that  the  plane  of  the  disk  contact  surface 
is  perpendicular  to  the  long  axis  of  the 
dive  stick. 

(C)  Apply  the  load  for  a  period  of  40 
seconds  or  until  the  mairimnm  recorded 
force  exceeds  5-lbf  [22  N]. 

(D)  Record  the  maximum  force  that 
was  measured  during  the  test. 

Dated:  July  11,  2000. 
Sa4jr«  E.  DiHUi, 

Secretary,  Consumer  Product  Safety 
Commission. 
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[FR  Doc.  00-18058  Filed  7-18-00;  8:45  am] 
BtLUNQ  COOe  B38B-01-r 


DEPARTMENT  OF  THE  TREASURY 
Intsmal  Revenue  Sorvic* 

26CFR  Parti 
[REQ-107644-48] 
RIN  1545-AX20 

Dollar-Vaiue  UFO  Regulations; 
bivantory  Price  Index  Computation 
Mellwd;  CoiTectlon 

AQBCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Correction  to  notice  of  proposed 

rulemaking. 

SUMMARY:  This  document  contains 
corrections  to  a  notice  of  proposed 
rulemaking  which  was  published  in  the 
Federal  Register  on  May  19.  2000  (65 
FR  31841)  relating  to  the  dollar-value 
LIFO  regulations. 

FOR  FURTHER  MFORMAHON  CONTACT. 
Jeffery  G.  Mitchell  at  (202)  622-4970 
(not  a  toll-firee  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  proposed  regulations  that  are  the 
subject  of  these  corrections  are  under 
section  472  of  the  Internal  Revenue 
Ck)de. 

Need  for  Correction 

As  published,  this  notice  of  proposed 
rulemaking  contains  errors  that  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
notice  of  proposed  rulemaking  (R£G- 
107644-98).  which  was  subject  to  FR. 
Doc.  00-12174.  is  corrected  as  follows: 

1.  On  page  31844,  column  1,  in  the 
preamble  under  the  paragraph  heading 
"New  Base  Year  for  IPIC  Method 
Changes",  line  1,  the  language  "Section 
1.472-6(e)(vi)  requires  a"  is  corrected  to 


read  "Section  1.472-8(e)(3)(vi)  requires 
a". 

2.  On  page  31849.  column  1.  §  1.472- 
8(e)(3)(iii)(F).  paragraph  (xii)  of 
Example  1.,  line  2,  in  the  paragraph 
heading,  the  language  "the  1997  taxable 
year.  R  computes  the"  is  corrected  to 
read  "the  1998  taxable  year.  R  computes 
the". 

3.  On  page  31849.  coliunn  2.  §  1.472- 
8(e)(3)(iii)(F),  paragraph  (xiii)  of 
Example  1.,  fourth  line  firom  the  bottom 
of  paragraph,  the  language  "inventory  at 
the  end  of  the  1997  taxable  year"  is 
corrected  to  read  "inventory  at  the  end 
of  the  1998  taxable  year". 

4.  On  page  31850.  coltunn  1,  §  1.472- 
8(e)(3)(iii)(F).  paragraph  (vi)  of  Example 
2.,  line  2.  in  the  paragraph  heading,  the 
language  "the  1997  taxable  year.  R 
computes  the"  is  corrected  to  read  "the 
1998  taxable  year.  R  computes  the". 

5.  On  page  31850.  column  2,  §  1.472- 
8(e)(3)(iv)(A).  second  line  firom  the 
bottom  of  column,  the  language 
"election  of  an  appropriate 
representative"  is  corrected  to  read 
"election  of  a  representative 

V  appropriate". 

6.  On  page  31852.  column  1.  §  1.472- 
8(e)(3)(iv)(C)(2)(u).  paragraph  (u)  of 
Example.,  sixth  line  firom  the  bottom  of 
the  paragraph,  the  language 
"($241,980.60  *  1.438793).  Finally,  the" 
is  corrected  to  read  "($124,180.60  * 
1.438793).  Finally,  the". 

7.  On  page  31852.  column  1,  §  1.472- 
8(e)(3)(iv)(C)(2)(u).  paragraph  (ii)  of 
Example.,  fourth  line  from  the  bottom  of 
the  paragraph,  the  language  "sold  and 
increases  Y's  gross  income  fw  the"  is 
corrected  to  read  "sold  and  increase  Y's 
gross  income  for  the". 

Cyndija  E.  Grigriiy. 

Chief.  Regulations  Unit,  Office  of  Special 
Counsel(Modemization  and  Strategic 
Planning). 

[FR  Doc.  00-18139  Filed  7-18-00;  8:45  am] 
HUJNQ  COOK  4nO-01-P 


ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[VA09»-604ab;  FRL-6837-6] 

Appravai  and  Promulgation  of  Air 
uuamy  anpianiainBoon  nanaj  vagaMa; 
Aiioroval  of  llavlalon  to  Onacfly  I  ImW 
terPriarStactaalGaorglaPacinc 

UOrporaDOn  90ff1IXMni  rwm  m  MifmUf 

VA 

AQBICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (Sn>) 
revision  submitted  by  the 
Commonwealth  of  Virginia  for  the 
purpose  of  establishing  a  higher  opacity 
limit  for  drier  zone  stacks  #1  and  #2 
located  at  the  Georgia-Pacific  Softboard 
plant  in  Jarratt,  Virginia.  In  the  Final 
Rules  section  of  this  Federal  Register, 
EPA  is  approving  the  Commonwealth's 
SIP  submittal  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  more  detailed  description 
of  the  state  submittal  and  EPA's 
evaluation  are  included  in  a  Technical 
Support  Document  (TSD)  (irepared  in 
support  of  this  rulemaking  action.  A 
copy  of  the  TSD  is  available,  upon 
request,  from  the  EPA  Regional  Office 
listed  in  the  ADDRESSES  section  of  this 
document.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  August  18,  2000. 

ADDRESSES:  Written  conunents  should 
be  addressed  to  Ms.  Makeba  A.  Morris, 
Chief,  Technical  Assessment  Branch, 
Mailcode  3AP22,  U.S.  Environmental 
Protection  Agency,  Region  m,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  doounents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division. 
U.S.  Environmental  Protection  Agency. 
Region  m.  1650  Arch  Street. 
Philadelphia.  Pennsylvania  19103;  and; 
Virginia  Department  of  Environmental 
Quality.  629  East  Main  Street, 
Richmond,  Virginia,  23219. 

FOR  FURTHBt  MFORMATKW  CONTACT: 
Ruth  E.  Knapp,  (215)  814-2191,  at  the 
EPA  Region  in  address  above,  or  by  e- 
mail  at  knap.ruthOepa.gov. 

SUPPLEMENTARY  MFORMATKM:  For 
further  information  on  this  source 
specific  revision  related  to  the  drier 
stacks  at  the  Georgia-Pacific  softboard 
facility  in  Jarratt,  VA.  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 


V 


V 
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Dated:  June  30.  2000. 
Bradley  M.  Campbell. 

Regional  Administrator,  Region  m. 

[FR  Doc.  00-18104  Filed  7-19-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[IIO097-3050b;  FRL-e735-51 

Approval  and  Promulgation  of  Air 
Qualily  Implamantation  Plans; 
Maiyland;  15  Pareant  Plan  for  tha 
MatropolHan  Waahlngton.  D.C.  Oiona 
nuiHiiiHninani  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  convert, 
our  conditional  approval  of  the 
Maryland  State  Implementation  Plan 
(SIP)  revision  to  achieve  a  15  percent 
reduction  in  volatile  organic  compoimd 
emissions  (15%  plan  SO*  revision)  in 
the  Metropolitan  Washington,  D.C. 
ozone  nonattainment  area  to  a  full 
approval.  In  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register,  we  are  converting  our 
conditional  approval  of  Maryland's  15% 
plan  SIP  revision  to  a  fuU  approval  as 
a  direct  final  rule  because  we  view  this 
as  a  noncontroversial  amendment  and 
because  we  anticipate  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  we  receive  no  adverse 
comments,  we  will  not  undertake 
further  action  on  this  proposed  rule.  If 
we  receive  adverse  comments,  we  wiU 
withdraw  the  direct  final  rule,  and  it 
will  not  take  effect.  We  will  address  all 
public  comments  in  a  subsequent  final 
rule  based  on  this  proposed  rule.  We 
will  not  institute  a  second  comment 
period  on  this  action.  Anyone  interested 
in  providing  comments  on  this  action 
should  do  so  at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  August  18,  2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Ozone  and  Mobile  Sources  Branch, 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  ID,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m.  1650  Arch  Street, 
PhBadelphia,  Pennsylvania  19103;  and 


the  Maryland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore,  Maryland  21224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Cripps,  (215)  814-2179,  at 
the  EPA  Region  ni  address  above,  or  by 
e-mail  at  cripps.christopher^pa.gov. 

SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
direct  final  rule,,  with  the  same  title, 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  June  30,  2000. 
Bradley  M.  Campbell, 

Regional  Administrator,  Region  lU. . 

[FR  Doc.  00-18111  Filed  7-lS-OO;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

48  CFR  Part  30 

Coat  Accounting  Standarda 
Admbiiatration 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Director  of  Defense 
Procurement  is  sponsoring  a  public 
meeting  to  discuss  the  proposed  Federal 
Acquisition  Regulation  rule  on  Cost 
Accoimting  Standards  Administration 
published  in  the  Federal  Register  at  65 
FR  20854  on  April  18,  2000.  The 
Director  of  Defense  Procurement  woidd 
like  to  hear  the  views  of  interested 
parties  on  what  they  believe  to  be  the 
key  issues  pertaining  to  the  proposed 
rule.  A  listing  of  some  of  the  possible 
issues  is  included  on  the  Internet  Home 
Page  of  the  Office  of  Cost,  Pricing,  and 
Finance  at  http://www.acq.osd.mil/dp/ 
cpf. 

Upon  identification  of  the  key  issues, 
subsequent  public  meetings  will  be  held 
to  hear  views  of  interested  parties 
regarding  specific  proposed  language 
and/or  recommendations.  The  dates  and 
times  of  those  meetings  wiU  be 
published  on  the  Internet  Home  Page  of 
the  Office  of  Cost,  Pricing,  and  Finance. 

DATE:  The  first  meeting  will  be  held  on 
August  2,  2000,  from  9  a.m.  until  1  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  National  Contract  Management 
Association,  1912  Woodford  Drive, 
Vienna,  VA  22182.  Directions  may  be 
found  on  the  Internet  at  http:// 
www.acq.osd.mil/dp/cpf. 

FOR  FURTHER  MFORMATION  CONTACT: 
David  Capitano,  Office  of  Cost,  Pricing, 
and  Finance,  by  telephone  at  (703)  695- 


9764,  by  FAX  at  (703)  693-9616,  or  by 
e-mail  at  capitad|9acq.osd.mil. 

Micliele  P.  Peteraon, 

Executive  Editor,  Defense  Acquisition 

Regulations  Council. 

[FR  Doc.  00-18252  Filed  7-18-00;  8:45  am] 

■UMG  cow  8000-04-H 


DEPARTMENT  OF  TRANSPORTATION 

National  Higiiway  Traffic  Galaly 
AdmlniatrBtion 

48  CFR  Part  571 

[Dockat  No.  NHTSA-200e-7068] 

RIN  2127-7AH50 

Fadaral  Motor  Vahida  Safaty 
Standarda:  Glazing  Malarlala 

AGENCY:  National  Highway  Traffic 
Safaty  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Request  for  comments. 

summary:  This  document  is  intended  to 
inform  the  public  about  NHTSA 's 
research  findings  to  date  on  advanced 
glazing  materials  that  may  prevent 
ejection  of  vehicle  occupants  through 
motor  vehicle  windows  during  crashes. 
The  agency  has  published  a  report  titled 
"Ejection  Mitigation  Using  Advanced 
Glazing:  Status  Report  II."  The  agency 
invites  the  public  to  comment  on  the 
report  and  share  information  and  views 
with  the  agency. 

DATES:  Comments  must  be  received  by 
November  16,  2000. 

ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  number,  and  be 
submitted  to:  Docket  Management. 
Room  PLr^Ol,  400  Seventh  Street,  SW., 
Washington,  DC.  20590  (Docket  hours 
are  bom  10:00  a.m.  to  5:00  p.m.  Monday 
through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT:  The 
following  persons  at  the  National 
Highway  Traffic  Sa£aty  Administration, 
400  Seventh  Street.  SW.,  Washington, 
DC.  20590: 

For  non-legal  issues:  Mr.  John  Lee, 
Office  of  Crashworthiness  Standards, 
NPS-1 1 ,  telephone  (202)  366-2264, 
facsimile  (202)  493-2739,  electronic 
mail  "ilee^nhtsa.dot.gov" 

For  legal  issues:  Mr.  Stephen  P. 
Wood,  Office  of  the  Chief  Counsel, 
telephone  (202)  366-2992,  facsimile 
(202)  366-3820,  electronic  mail 
"swooddnhtsa.dot.gov" 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  response  to  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
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Authorization  Act  of  ld91  and  ongoing 
research  into  the  overall  issues  of 
rollover  and  ejection  mitigation,  NHTSA 
initiated  a  specific  research  program 
concerning  occupant  protection  in 
motor  vehicle  roUover  crashes.  NHTSA 
is  addressing  this  occupant  protection 
issue  firom  two  jperspectives:  (1) 
Preventing  a  roUover  from  occurring; 
and  (2)  protecting  vehicle  occupants  if 
a  rollover  occurs,  including  recmdng 
the  likelihood  of  ejections.  Almost  60 
percent  of  rollover  fetalities  occur  in  the 
10  percent  of  rollovers  involving  either 
complete  or  partial  ejection  of  vehicle 
occupants.  Occupant  ejections  occur 
either  through  structural  feiluies,  such 
as  door  openings,  or  through  window 
openings.  NHTSA  is  evaluating  the 

Eotential  of  improved  door  latdies,  side 
ead  air  bags,  and  advanced  glaring 
systems  ^  to  reduce  occupant  ejection. 

These  activities  are  detailed  in  the 
report  "Ejection  Mitigation  Using 
Advanced  Glazing:  Status  Report  IL" 
This  reJMnt  has  been  placed  in  docket 
NHTSA-1996-1782. 

This  report  evaluates.the  progress  of 
research  since  NHTSA  issued  its 
November  1995  report  on  occupant 
protection  research  to  mitigate  ejection 
through  window  openings.  Each  year, 
on  average,  about  7,300  people  are 
killed  and  7,800  people  are  swiously 
injiued  because  of  partial  or  complete 
ejection  through  glazing  openings  such 
as  windows  and  moon  roofs.  Of  the 
fetalities,  more  than  4,400  are  associated 
with  vehicle  rollovers.  The  majority  of 
these  rollovOT  victims  were  not  using 
seat  belts.  In  fact,  98  percmt  of 
occupants  completely  ejected  and  killed 
during  rollover  crashes  were  unbelted. 

It  is  estimated  that  advanced  glazing 
systems  coidd  save  between  500  and 
1,300  lives  per  year.  This  estimate 
assumes  a  national  seat  belt  use  rate  of 
about  66  percent  (the  yearly  average  and 
effectiveness  percentages  are  based  on 
data  from  1992-1996  National 
Automotive  Sampling  System  (NASS) 
Crashworthiness  Data  System  (CDS)) 
and  a  20  to  51  percent  range  of 
effectiveness  for  advanced  glazing 
systems  in  preventing  ejection.  Higher 
soft  belt  use  rates  diiecdy  reduce  the 
estimated  benefits  of  advanced  glaring 
systems.  For  example,  a  71  percent  seat 
belt  use  rate  woidd  reduce  likely  glazing 
benefits  by  11  percent.  An  81  peicent 
use  rate  would  reduce  glazing  benefits 
by  34  percent.  As  of  the  end  of  1999,  the 
U.S.  national  average  seat  belt  use  rate 
was  67  peorcent 

In  NHTSA's  research  program,  four 
types  of  advanced  glazing  systems  were 


>  Gkziiig  systems  is  an  automotive  indiutiy  tenn 
for  transparent  openings. 


evaluated:  a  high-penetration  resistant 
(HPR)  trilaminate  (glass-plastic-glass),  a 
non-HPR  trilaminate  (a  thinner  glass- 
plastic-glass  sandwich  than  the  HPR 
window),  a  bilaminate  (glass-plastic), 
and  a  polycarbonate  (rigid  plastic). 
PiUdngton/Libbey-Owens-Ford  assisted 
the  agency  in  manufacturing  prototype 
window  systems  for  a  General  Motors  C/ 
K  pickup  side  door.  The  original 
equipment  window  encapsulation  (rigid 
plastic  around  the  outer  edge  of  the  side 
window)  was  modified  and  replaced 
with  advanced  glazing  design  systems. 
Modifications  were  a^  made  to  the 
front  door  window  frames  to  better 
retain  the  window  during  impact,  while 
maintaining  the  window's  ^iHty  to  be 
raised  and  lowered.  To  date,  this 
research  has  not  evaluated  the 
practicability  or  suitability  of  the 
proposed  glazing  systems  in  actual 
production  vehicles.  One  known 
problem  with  the  proposed  designs  is 
that  they  do  not  work  on  vehicles  with 
frameless  side  windows.  The  proposed 
door  modifications  would  either  require 
significant  redesign  or  not  be  suitable 
for  these  vehicles.  Even  for  framed 
windows,  some  additional  work 
(laceration,  entrapment,  test  speeds, 
etc.)  is  needed  to  further  examine  the 
^propriate  depth  of  the  proposed 
designs.  Although  facial  lacerations 
injuries  are  relative  minor  (AIS  1  or  2), 
they  are  very  common  and  can  be 
disfiguring.  The  agency  plans  to  assess 
wheuw  advanced  glazings  are  more 
likely  to  cause  lacerations  than  current 
glass.  In  regards  to  entrapment,  analysis 
on  the  extracting  of  tr^ped  occupants 
in  vehicles  with  advanced  glazing  needs 
to  be  conducted.  The  agency  plans  to 
evaluate  the  ability  of  emergency  rescue 
squad  tools  to  cut  through  advanced 
glazing.  In  regards  to  test  speeds,  the 
advanced  glazing  systems  were 
evaluated  for  their  occupant  retention 
potential  at  speeds  of  24  kmph  (15 
mph).  Additional  tests  and  benefit 
aniedyses  will  be  conducted  at  lower 
impact  speeds. 

The  previous  status  report  ("Ejection 
Mitigation  Using  Advanced  Glazing  A 
Status  Report."  November  1995.  Docket 
NHTSA  1996-1782  had  estimated 
incremental  production  costs  of  $48  per 
vehicle  for  fit>nt  side  windows  if 
trilaminate  glazing  were  used  and  $79 
per  vehicle  for  frtmt  side  windows  if 
rigid  plastic  were  used.  The  projected 
lead-time  estimated  in  the  previous 
status  report  was  about  3  years.  The 
cost,  weight,  and  lead-time  estimates  are 
only  applicable  to  vehicles  with  framed 
windows.  The  designs  tested  in  this 
report  should  have  incremental  costs 
similar  to  the  previous  estimates. 


Three  series  of  tests  were  performed 
on  the  advanced  side  glazing  systems. 
First.  NHTSA  used  an  18  kg  (40  lb.) 
impactor  (simulating  upper  body /head 
impacts)  to  evaluate  potential  occupant 
retention  capabilities.  Second,  the 
agency  used  the  free  motion  headform 
(FMH)(a  4.5  kg  (10  lb)  device)  specified 
for  testing  to  the  requirements  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  201  "Occupant  Protection  in 
Interior  Impact"  to  evaluate  the  glazing 
systems'  potential  for  causing  head 
injuries.  Third,  die  agency  conducted 
sled  tests  with  a  full-sized  50th 
percentile  adult  male  Side  Impact 
Dummy  (SID)/Hybrid  m  dummy  to 
further  evaluate  the  glazing  systems' 
potential  for  catising  head  injuries  and 
to  evaluate  neck  injxiries.  Since  ejection 
mitigation  glazings  will  generally  allow 
for  greater  contact  time  between  the 
head  and  glaring  Uian  conventional  side 
windows,  the  agency  was  concerned 
that  there  may  be  an  increased  risk  of 
serious,  head  and  neck  injuries  from 
contact  with  these  new  systems. 

The  results  indicated  that  all  but  the 
non-HPR  trilaminate  had  good  potential 
for  providing  adequate  occupant 
retention.  Impact  with  the  advanced 
glaringa  with  the  FMH  produced  similar 
potential  for  head  injuries  as  impacts 
with  tempered  glass  in  the  current  side 
windows.  In  the  sled  tests,  the  neck 
injury  measurements  from  dummy 
impacts  into  glazings  were  not 
repeatable,  especially  for  impacts  into 
ciurent  production  tempered  side  glass. 
Despite  this  wide  variability  of  test 
results,  impacts  with  tempered  glass 
resulted  in  lower  neck  shear  loads  and 
moments  than  those  with  advanced 
glazings.  In  each  case,  tempered  glass 
impacts  produced  the  lowest  nedn 
injury  measurements. 

Advanced  glazing  systems  may  yield 
significant  safety  benefits  by  reducing 
partial  and  complete  ejections  throu^ 
side  windows,  particularly  in  rollover 
crashes.  However,  to  ascertain  the 
efficacy  and  safety  of  advanced  glazing 
systems  more  fully,  more  research  will 
be  conducted  into  both  the 
practicability  of  the  prototype  systems 
and  the  risk  of  negative,  unintended 
consequences.  Research  needed  to  make 
a  regulatory  decision  will  be  completed 
by  the  end  of  2000.  This  additional 
research  will  include  evaluation  of  the 
repeatability  of  the  test  procedures, 
refinement  of  the  test  procedures, 
evaluation  of  the  likelihood  of  increased 
injuries  due  to  partially  opened 
windows,  evaliiation  of  impact  speed, 
evaluation  of  the  necessary  door 
modifications,  and  development  of 
performance  criteria. 
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Future  and  ongoing  research,  beyond 
the  regulatory  decision  point,  will 
include  full  vehicle  testing  conducted 
for  both  rollover  and  side  impact  crash 
scenarios.  Evaluations  will  be 
conducted  on  the  likelihood  of 
increased  injuries  to  belted  occupants, 
the  potential  reduction  in  driving 
visibility  due  to  thicker  window  frames 
and  smaller  windows,  the  potential  for 
entrapment  due  to  more  rigid  side 
windows. 

Standard  test  for  laceration,  window 
clarity  and  glass  durability  will  be 
redone.  As  stated  earlier,  lacerations 
injuries  are  relative  minor.  Lacerations 
tests  wiU  be  performed  on  available 
technology.  The  advanced  glazing  must 
still  be  clear  for  driving  visibility.  They 
will  need  to  meet  the  light  stabiUty  and 
liuninous  transmittance  requirements  of 
FMVSS  205  for  driver  visibility. 
Durability  will  still  be  required  as  with 
glass.  The  fleet  field  test  results  &t>m  the 
cooperative  research  agreement  with 
PPG  on  daily  wear  of  advanced  glazing 
in  GSA  vehicles  will  be  analyzed. 

Additionally,  advanced  glazing 
systems  will  be  evaluated  against  other 
ejection  prevention  and  mitigation 
strategies.  These  alternate  ejection 
countermeasures,  such  as  the  recently 
introduced  inflatable  head  protection 
systems,  will  also  be  evaluated  at  the 
same  time  in  making  a  regulatory 
decision.  General  Motors  has  said  that 
side  head  air  bags  will  be  standard 
equipment  on  all  its  vehicles  by  2003. 
Fora  Motor  Company  will  make  side 
head  air  bags  available  in  some  of  its 
2001  sport  utility  vehicles. 

In  a  Highway  special  investigation 
"Bus  Crashworthiness  Issues"  from  the 
National  Transportation  Safety  Board  in 
September  1999,  ^4HTSA  has  received  a 
safety  recommendation  to  expand  its 
research  on  current  advanced  glazing  to 
include  its  applicability  to  motorcoach 
occupant  ejection  prevention,  and  revise 
wincfow  glazing  requirements  for  newly 
manufactured  motorcoaches  based  on 
the  results  of  this  research. 

For  several  years,  NHTSA  has 
conducted  research  on  ejection 
mitigating  glazing  systems  for  use  in 
light  passenger  vehicle  side  windows. 
Many  of  the  advanced  glazing  systems 
and  test  procedures  identified  and 
developed  in  this  research  are  probably 
applicable  to  motorcoach  passenger  side 
windows.  However,  because  the  crash 
environment  that  produces  ejections  in 
motorcoaches  may  be  different  from  that 
for  light  passenger  vehicles,  some 
specific  aspects  of  the  test  procediues 
m^  need  to  be  modified. 

The  agency  has  expanded  its  research 
plan  on  advanced  glazing  to  include 
motorcoach  passenger  side  windows. 


The  first  task  in  this  new  research  is  to 
identify  the  crash  environment  that 
produces  occupant  ejections  in 
motorcoach  crashes,  and  based  on  that, 
analytically  determine  the  occupant-to- 
glazing  impact  conditions.  Other 
important  first  steps  in  this  research  are 
to  identify  the  types  of  glazing  systems 
currently  used  in  motorcoaches,  and  to 
determine  if  some  of  these  have  ejection 
mitigating  capabilities.  The  agency  will 
seek  cooperation  from  outside  sources 
in  obtaining  the  glazing  systems 
required  for  this  research.  These 
systems  will  be  evaluated  for  their 
ability  to  mitigate  ejections,  while 
limiting  increases  to  head,  neck,  and 
lacOTation  injuries.  Practicability  and 
cost  issues  will  also  be  examined.  We 
expect  to  begin  our  evaluation  of  the 
glazing  systems  and  test  procedures  in 
thefiEdlof2000. 

n.  Questions  for  the  PnUic 

To  assist  the  agency  in  acquiring  the 
information  it  needs,  NHTSA  is 
including  a  list  of  questions  and 
requests  for  data  in  this  notice.  For  easy 
reference,  the  questions  are  niuibered 
consecutively.  NHTSA  encourages 
commenters  to  provide  specific 
responses  for  each  question  for  which 
they  have  information  or  views.  In 
order,  to  facilitate  tabulation  of  the 
written  comments  in  sequence,  please 
identify  the  number  of  each  question  to 
which  you  are  responding. 

NHTSA  requests  that  the  rationale  for 
positions  taken  by  commenters  be  very 
specific,  including  analysis  of  safety 
consequences.  NHTSA  encourages 
commenters  to  provide  scientific 
analysis  and  data  relating  to  materials, 
designs,  testing,  manufiacturing  and 
field  experience. 

The  following  is  a  list  of  questions  for 
which  the  agency  would  like  to  have 
answers.  However,  it  does  not  purport 
to  be  an  all-inclusive  list  of  subjects 
relevant  to  this  research.  NHTSA 
encourages  commenters  to  provide  any 
other  data,  analysis,  argument  or  views 
they  believe  are  relevant. 

1.  Is  the  technology  available  for 
encapsulating  windows  in  vehicles  with 
frameless  windows  and  for 
convertibles?  Is  it  cost  effective? 

2.  How  much  crash  damage  could  be 
done  to  the  new  encapsulated  window 
frame  and  modified  door  frame  designs 
and  still  have  them  be  effective  in 
preventing  occupant  ejection? 

3.  Are  there  any  known  disadvantages 
of  encapsulation  and  modified  door 
fr^me  design  in  vehicles  with  inflatable 
side  impact  air  bags? 

4.  Are  there  any  known  safety 
disadvantages  of  the  encapsulation 


glazing  and  modified  door  firame  design, 
such  as  entrapment? 

5.  Is  any  work  being  done  on  human  ° 
facial  laceration  measurement?  If  so, 
please  describe  that  work  and  its  results 
to  date. 

6.  Are  the  neck  injury  criteria 
discussed  in  this  report  sufficient?  Can 
you  recommend  others?  Do  you  have 
test  data?  If  so,  please  provide  them. 

7.  Are  the  side  head  injury  criteria 
discussed  in  this  report  sufficient?  Can 
you  recommend  others?  Do  you  have 
test  data?  If  so  please  provide  them. 

8.  Do  you  have  any  information  that 
addresses  the  repeatability  of  glazing 
impact  tests?  ff  so,  please  provide  it. 

9.  NHTSA  used  24  kmph  test  speeds, 
simulating  rollover.  Are  the  glazing 
impact  test  speeds  \ised  by  NHTSA  in 
its  testing  adequate?  If  not  why?  What 
test  speed  is  recommended  and  why? 

10.  Please  provide  any  comments  and 
supporting  material  on  the  cost,  weight 
increase,  and  lead-time  to  manufactiue 
advanced  glazing  systems. 

11.  Are  side  head  airbags  an 
alternative  solution  for  reducing 
occupant  ejection  out  of  windows? 

12.  Would  side  head  air  bags  provide 
any  benefits  that  would  not  be  provided 
by  advanced  glazing? 

13.  What  benefits  would  advanced 
glazings  offar  that  would  not  be  derived 
from  side  head  air  bags? 

14.  Beyond  glazing  and  air  bags  are 
there  other  alternatives  that  mi^t  also 
be  effective  in  reducing  window 
ejections? 

15.  Should  the  agency  be  woridng  on 
both  the  advanced  glazing  and  inflatable 
head  restraint  systems  as  viable, 
complementary  technologies  to  solve 
the  window  ejection  problem? 

16.  Would  me  test  procedures  being 
considered  for  evaluating  the  retention 
capability  of  side  glazings,  as  described 
in  the  report,  also  be  suitable  for 
evaluating  this  capability  for  inflatable 
retention  devices? 

17.  Based  on  the  outcome  of  this 
research  project,  should  the  research 
show  that  die  prevent  of  ejection  can  be 
mitigated  without  substantially 
increasing  the  potential  for  injury, 
should  the  agency  require  advanced 
glazing  for  passenger  windows  on 
motorcoaches  and  passenger  windows 
on  all  types  of  buses  categories? 

m.  Suhmiiwion  of  Written  ConunanlB 

How  do  I  Prepare  and  Submit 
Comments? 

Your  comments  must  be  written  and 
in  English.  To  ensure  that  your 
comments  are  correctly  filed  in  the 
Docket,  please  include  the  docket 
number  of  this  document  in  your 
comments. 


Federal  Regiater/VoL  65,  No.  130 /Wednesday.  July  19.  2000 /Proposed  Rules 


44713 


Your  comments  must  not  be  more 
than  15  pages  long  (49  CFR  553.21).  We 
established  this  limit  to  encourage  the 
preparation  of  comments  in  a  concise 
fashion.  However,  you  may  attach 
necessary  additioi^  documents  to  your 
comments.  There  is  no  limit  on  the 
length  of  the  attachments. 

Please  submit  two  copies  of  yow 
comments,  including  the  attachments, 
to  Docket  Management  at  the  address 
given  above  imder  ADDRESSES. 

In  addition,  for  those  conunents  of  4 
or  more  pages  in  length,  we  request  that 
you  send  2  additional  copies,  as  well  as 
one  copy  on  computer  disc,  to:  Mr.  John 
Lee,  Light  Duty  Vehicle  Division.  NPS- 
11.  National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street.  SW. 
Washington.  DC  20590. 

We  emphasize  that  this  is  not  a 
requirement.  However,  we  ask  that  you 
do  this  to  aid  us  in  expediting  our 
review  of  all  comments.  The  copy  on 
computer  disc  may  be  in  any  format, 
although  we  would  prefer  that  it  be  in 
WordPerfect  8. 

Comments  may  also  be  submitted  to 
the  docket  electronically  by  logging  onto 
the  Dockets  Management  System 
website  at  http://dins.dot.gov.  Click  on 
"Help  &  Information"  or  "Help/Info"  to 
obtain  instructions  for  filing  the 
document  electronically. 

How  Can  I  be  Sure  That  my  Comments 
Were  Received? 

If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  your 
comments,  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope 
containing  your  comments.  Upon 
receiving  your  comments.  Docket 
Management  will  return  the  postcard  by 
mail. 

How  Do  I  Submit  Confidential  Business 
Information? 

If  you  wish  to  submit  any  information 
under  a  claim  of  confidentiality,  you 
shotild  submit  three  copies  of  your 
complete  submission,  including  the 
information  you  claim  to  be  confidential 
business  information,  to  the  Chief 
Counsel.  NHTSA,  at  the  address  given 
above  under  FOR  RIRTHBt  MPORMATKM 
CONTACT.  In  addition,  you  should 
submit  two  copies,  from  which  you 
have  deleted  the  claimed  confidential 
business  information,  to  Docket 
Management  at  the  address  given  above 
imder  ADDRESSES.  When  you  send  a 
comment  containing  information 
claimed  to  be  confidential  business 
information,  you  should  include  a  cover 
letter  setting  forth  the  information 
specified  in  our  confidential  business 
infbrmdfion  regulation  (49  CFR  part 
512.) 


Will  the  Agency  Consider  Late 
Comments? 

We  will  consider  all  comments  that 
Docket  Management  receives  before  the 
close  of  business  on  die  comment 
closing  date  indicated  above  imder 
DATES.  To  the  extent  possible,  we  will 
also  consider  comments  that  Docket 
Management  receives  after  that  date.  If 
Docket  Management  receives  a  comment 
too  late  for  us  to  consider  in  developing 
a  proposal  (assiuning  that  one  is  issued), 
we  will  consider  that  comment  on  that 
proposal. 

How  Can  I  Read  the  Comments 
Submitted  by  Other  People? 

You  may  read  the  comments  received 
by  Docket  Management  at  the  address 
given  above  under  ADDRESSES.  The 
hours  of  the  Docket  are  indicated  above 
in  the  same  location. 

You  may  also  review  the  comments 
on  the  Internet.  To  access  the  comments 
on  the  Internet,  take  the  following  steps: 

(1)  Go  to  the  Docket  Management 
System  (DMS)  Web  page  of  the 
Diepartment  of  Transportation  (http:// 
dms.dotgov/). 

(2)  On  that  page,  click  on  "search." 

(3)  On  the  next  page  (http:// 
dms.dot.gov/search/),  type  in  the  four- 
digit  docket  number  shown  at  the 
beginning  of  this  document.  Example:  If 
the  docket  number  were  "NHTSA- 
1998-1234,"  you  would  type  "1234." 
After  typing  die  docket  number,  click  on 
"search." 

(4)  On  the  next  page,  which  contains 
docket  summary  information  for  the 
docket  you  selected,  click  on  the  desired 
comments.  You  can  then  download  the 
comments. 

Please  note  that  even  after  the 
comment  closing  date,  we  will  continue 
to  file  relevant  information  in  the 
Docket  as  it  becomes  available.  Further, 
some  people  may  submit  late  comments. 
Accordingly,  we  recommend  that  you 
periodicaUy  check  the  Docket  for  new 
material. 

Issued:  July  13,  2000. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 
(FR  Doc.  00-18245  Filed  7-18-00;  8:45  am] 
■UJNQ  CODE  4S10-SS-P     ' 
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Schadulaor 
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Authorizadby49 


agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  fees 
for  Fiscal  Year  2001  and  until  further 
notice,  as  authorized  by  49  U.S.C. 
30141,  relating  to  the  registration  of 
importers  and  the  importation  of  motor 
vehicles  not  certified  as  conforming  to 
the  Federal  motor  vehicle  safety 
standards  (FMVSS).  These  fees  are 
needed  to  maintain  the  registered 
importer  (RI)  program. 
DATES:  Comments  are  due  on  the 
proposed  rule  August  18,  2000. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management.  Room  PL-401, 400 
Seventh  St.,  SW.,  Washington,  DC 
20590  (Docket  hours  are  from  10  a.m.  to 
5  p.m.) 

FOR  RIRTHER  INFORMATION  CONTACT: 
George  EntwisUe,  Office  of  Vehicle 
Safety  Compliance,  Office  of  Safety 
Assurance,  NHTSA  (202-366-5306). 
SUPPLEMENTARY  information: 

Introducti<Hi 

On  June  24, 1996,  at  61  FR  32411,  we 
published  a  notice  that  discussed  in  full 
the  rulemaking  history  of  49  CFR  part 
594  and  the  fees  authorized  by  the 
Imported  Vehicle  Safety  Compliance 
Act  of  1988,  Pub.  L.  100-562,  since 
recodified  as  49  U.S.C.  30141-47.  The 
readm  is  referred  to  that  notice  for 
background  information  relating  to  this 
rulemaking  action.  Certain  fees  were 
initially  established  to  become  effective 
January  31, 1990.  and  have  been  in 
effect  and  occasionally  modified  since 
then. 

The  fees  applicable  in  any  fiscal  year 
are  to  be  established  before  the 
beginning  of  such  year.  We  are 
proposing  fees  that  would  become 
effective  on  October  1,  2000,  the 
beginning  of  FY  2001.  The  statute 
authorizes  fees  to  cover  the  costs  of  the 
importer  registration  program,  to  cover 
the  cost  of  making  import  eligibility 
determinations,  and  to  cover  the  cost  of 
processing  the  bonds  furnished  to  the 
Customs  Service.  We  last  amended  the 
fee  schedule  in  1998;  it  has  applied  in 
Fiscal  Years  1999-2000. 
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The  fees  are  based  on  actual  time  and 
costs  associated  with  the  tasks  for  which 
the  fees  are  assessed  and  reflect  the 
slight  increase  in  hourly  costs  in  the 
past  two  fiscal  years  attributable  to  the 
approximately  3.68  and  4.94  percent 
raise  (including  the  locality  adjustment 
for  Washington,  1X3)  in  salaries  of 
employees  on  the  General  Schedule  that 
became  effective  on  January  1  each  year 
in  the  years  1999  and  2000. 

Requlrwuents  of  die  Fee  Kegoktian 

Section  594.6 — Annual  Fee  for 
Administration  of  the  Importer 
Registration  Program 

Section  30141(a)(3)  of  Title  49  U.S.C. 
provides  that  RIs  must  pay  "the  annual 
fee  the  Secretary  of  Transportation 
establishes  *  *  *  .  to  pay  for  the  costs 
of  carrying  out  the  registration  program 
for  importers  *  *  *."  This  fee  is 
payable  both  by  new  applicants  and  by 
existing  RIs.  In  order  for  it  to  maintain 
its  registration,  at  the  time  it  siibmits  its 
annual  fiae,  each  RI  must  also  file  a 
statement  affirming  that  the  information 
it  previously  furnished  in  its  registration 
application  (or  as  later  amended) 
remains  correct  (49  CFR  592.5(e)). 

In  accordance  with  the  statutory 
directive,  we  reviewed  the  existing  fees 
and  their  bases  in  an  attempt  to 
establish  fees  which  would  be  sufficient 
to  recover  the  costs  of  carrying  out  the 
registration  program  for  importws  for  at 
least  the  next  two  fiscal  years.  The 
initial  component  of  the  Registration 
Program  Fee  is  the  fee  attributable  to 
processing  and  acting  upon  registration 
applications.  We  have  tentatively 
determined  that  this  fee  should  be 
increased  from  $290  to  $345  for  new 
applications.  We  have  also  tentatively 
detomined  that  the  fee  representing  the 
review  of  the  annual  statement  should 
be  increased  from  $149  to  $177.  The 
adjustments  proposed  reflect  our  recent 
experience  in  time  spent  reviewing  both 
new  applications  and  annual  statements 
with  accompanying  docimientation,  as 
well  as  the  inflation  factor  attributable 
to  Federal  salary  increases  and  locality 
adjustments  in  the  past  two  years  since 
the  regulation  was  last  amended. 

We  must  also  recover  costs 
attributable  to  maintenance  of  the 
registration  program  which  arise  firom 
our  need  to  review  a  registrant's  annual 
statement  and  to  verify  the  continuing 
validity  of  information  already 
submitted.  These  costs  also  include 
anticipated  costs  attributable  to  possible 
revocation  or  suspension  of 
registrations. 

Based  upon  our  review  of  the  costs 
associated  with  this  program,  the 
portion  of  the  fee  attributable  to  the 


maintenance  of  the  registration  program 
is  approximately  $239  for  each  RI.  an 
increase  of  $38.  When  this  $239  is 
added  to  the  $345  representing  the 
registration  application  component,  the 
cost  to  an  applicant  equals  $584.  which 
is  the  iee  we  propose.  This  r^resents  an 
increase  of  $93  from  the  existing  fee. 
When  the  $239  is  added  to  the  $177 
representing  the  annual  statement 
component,  the  total  cost  to  the  RI  is 
$416,  which  represents  an  increase  of 
$66. 

Sec.  594.6(h)  recounts  indirect  costs 
that  were  previously  estimated  at  $12.12 
pet  man-hour.  This  should  be  raised 
$1.78,  to  $13.90,  based  on  the  agency 
costs  discussed  above. 

Sections  594.7.  594.8— Pees  To  Cover 
Agency  Costs  in  A4aking  Importation 
EjUgibUity  Determinations 

Section  30141(a)(3)  also  requires 
registered  importers  to  pay  "otheir  fiees 
the  Secretary  of  Transportation 
establishes  to  pay  for  die  costs  of  *  *  * 
(B)  making  the  decisions  imder  this 
subchapter."  This  includes  decisions  on 
whether  the  vehicle  sought  to  be 
imprated  is  substantially  similar  to  a 
motor  vehicle  originally  manufectured 
for  import  into  and  sale  in  the  United 
States,  and  certified  as  meeting  the 
FMVSS,  and  whether  it  is  capd)le  of 
being  readily  altered  to  meet  those 
standards.  Alternatively,  where  there  is 
no  substantially  similar  U.S.  motor 
vehicle,  the  decision  is  whether  the 
safety  features  of  the  vehicle  comply 
with  or  are  capable  of  being  altered  to 
comply  with  the  FMVSS.  These 
decisions  are  made  in  response  to 
petitions  submitted  by  RIs  or 
manufecturers,  or  pursuant  to  the 
Administrator's  initiative. 

The  fiae  for  a  vehicle  imported  under 
an  eligibility  decision  made  pursuant  to 
a  petition  is  payable  in  part  by  the 
petitioner  and  in  part  by  other 
importers.  The  fee  to  be  charged  for 
each  vehicle  is  the  estimated  pro  rata 
share  of  the  costs  in  making  all  the 
eligibility  determinations  in  a  fiscal 
year. 

Inflation  and  the  small  raises  under 
the  General  Schedule  also  must  be  taken 
into  account  in  the  computation  of 
costs.  However,  we  have  been  able  to 
reduce  our  processing  costs  through 
combining  several  decisions  in  a  single 
Federal  Register  notice  as  well  as 
achieving  efficiencies  through  improved 
word  processing  techniques. 
Accordingly,  we  propose  to  reduce  the 
fse  of  $199  presently  required  to 
accompany  a  "substantially  similar" 
petition  to  $175,  but  to  increase  from 
$721  to  $800  the  fee  for  petitions  for 
vehicles  that  are  not  substantially 


similar  and  that  have  no  certified 
counterpart.  In  the  event  that  a 
petitioner  requests  an  inspection  of  a 
vehicle,  the  fee  for  such  an  inspection 
will  remain  at  $550  for  each  of  those 
types  of  petitions. 

The  importer  of  each  vehicle 
detennined  to  be  eligible  for 
importation  pursuant  to  a  petition 
currently  must  pay  $125  upon  its 
importation,  the  same  fee  applicable  to 
those  whose  vehicles  covered  by  an 
eligibility  determination  on  the  agency's 
initiative  (other  than  vehicles  imported 
from  Canada  that  are  covered  by  code 
VSA  80-83,  for  which  no  eligibility 
determination  fee  is  assessed).  This  fee 
will  change  due  to  the  difiisrent  costs 
associated  with  petitions.  For  petitions 
based  on  non-substantially  similar 
vehicles,  the  fee  woiild  remain  at  $125. 
For  petitions  based  on  substantially 
similar  vehicles,  the  fae  would  be 
reduced  from  $125  to  $105.  Costs 
associated  with  previous  eligibility 
determinations  on  the  agency's  own 
initiative  will  have  been  recovered  by 
October  1 ,  2000.  We  would  apply  the     • 
fee  of  $125  per  vehicle  only  to  vehicles 
covered  by  determinations  made  by  the 
agency  on  its  own  initiative  on  and  after 
October  1,  2000. 

Section  594.9— Fee  To  Recover  the  Costs 
of  Processing  the  Bond 

Section  30141(a)(3)  also  requires  a 
registered  importer  to  pay  "any  other 
fem  the  Secretary  of  Transportation 
establishes  *  *  *  to  pay  for  the  costs 
of — (A)  processing  bonds  provided  to 
the  Secretary  of  the  Treasury"  upon  the 
importation  of  a  nonconforming  vehicle 
to  ensure  that  the  vehicle  will  be 
brought  into  compliance  within  a 
reasonable  time  or  if  the  vehicle  is  not 
brought  into  compliance  within  such 
time,  that  it  is  exported,  without  cost  to 
the  United  States,  or  abandoned  to  the 
United  States. 

The  statute  contemplates  that  we  will 
make  a  reasonable  determination  of  the 
cost  to  the  United  States  Customs 
Service  of  processing  the  bond.  In 
essence,  the  cost  to  Customs  is  based 
upon  an  estimate  of  the  time  that  a  GS- 
9.  Step  5  employee  spends  on  each 
entry,  which  Customs  has  judged  to  be 
20  minutes. 

Because  of  the  modest  salary  and 
locality  raises  in  the  General  Schedule 
that  were  efiective  at  the  begiiming  of 
1999  and  2000.  we  propose  that  the 
current  processing  fee  be  increag^  by 
$0.35.  from  $5.40  per  bond  to  $5.75. 
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Section  594.10— Fee  for  Review  and 
Processing  of  Conformity  Certificate 

This  fee  currently  requires  each  RI  to 
pay  $16  per  vehicle  to  cover  the  cost  of 
the  agency's  review  of  the  cortificate  of 
conformity  furnished  to  the 
Administrator.  Howevw,  if  a  RI  enters  a 
vehicle  with  the  U.S.  Customs  Service 
through  the  Automated  Broker  Interface 
(ABI),  has  an  e-mail  address  to  receive 
conununications  from  NHTSA,  and  pays 
the  fse  by  credit  card,  the  fae  is  $13. 
Based  upon  an  analysis  of  the  direct  and 
indirect  costs  for  the  review  and 
processing  of  these  certificates,  we  find 
that  the  costs  continue  to  average  $16 
per  vehicle  for  non-automated  entries, 
and  we  therefore  are  not  proposing  a 
change  in  this  fee.  We  estimate  that 
there  has  been  a  reduction  in  cost  to  the 
agency  for  automated  entries  of 
approximately  $7,  and  this  would  be 
passed  on  to  ihe  RI  by  reducing  the  fee 
from  $13  to  $6  per  vehicle  if  all  the 
information  in  the  ABI  entry  is  correct. 
Because  errors  in  ABI  entries  eliminate 
the  time-saving  advantages  of  electronic 
entry,  the  processing  cost  will  remain  at 
$16  for  cwidficates  of  conformity  or  ABI 
entries  containing  incorrect  information. 

Effective  Date 

The  proposed  effective  date  of  the 
final  rule  is  October  1,  2000. 

Rulemaldng  AnalyMB 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulemaking  action  was  not 
reviewed  under  Executive  Order  12886.  . 
Further,  NHTSA  has  determined  that 
the  action  is  not  significant  under 
Department  of  Transportation  regulatory 

{>olicies  and  procedures.  Based  on  the 
evel  of  the  foes  and  the  volume  of 
affected  vehicles,  NHTSA  currently 
anticipates  that  the  costs  of  the  final 
rule  will  be  so  minimal  as  not  to 
warrant  preparation  of  a  full  regulatory 
evaluation.  The  action  does  not  involve 
any  substantial  public  interest  or 
controversy.  There  will  be  no 
substantial  effect  upon  State  and  local 
governments.  There  will  be  no 
substantial  impact  upon  a  major 
transportation  safety  program.  Both  the 
number  of  registered  importers  and 
determinations  are  estimated  to  be 
comparatively  small.  A  regulatory 
evaluation  anialyzing  the  economic 
impact  of  the  final  rule  adopted  on 
September  29. 1989,  was  prepared,  and 
is  available  for  review  in  the  dodcet 

B.  Regulatory  FlexU>ility  Act 

The  agency  has  also  considered  the 
effects  of  this  action  in  relation  to  the 
R^ulatory  Flexibility  Act  (5  U.S.C.  601 


et  seq.).  I  c«tify  that  this  action  will  not 
have  a  substantial  economic  impact 
upon  a  substantial  number  of  smaU 
entities. 

The  following  is  NHTSA's  statement 
providing  the  fectual  basis  for  the 
certification  (5  U.S.C.  605(b)).  The 
proposed  amendment  would  primarily 
affect  entities  that  currently  modify 
nonconforming  vehicles  and  which  are 
small  businesses  within  the  meaning  of 
the  Regulatory  Flexibility  Act;  however, 
the  agency  has  no  reason  to  believe  that 
a  substantial  number  of  these  companies 
cannot  pay  the  fees  proposed  by  this 
action  which  are  only  modestly 
increased  (and  in  some  instances 
decreased)  from  those  now  being  paid 
by  these  entities,  and  which  can  be 
recouped  throu^  their  customers.  The 
cost  to  owners  or  purchasers  of  altering 
nonconforming  vehicles  to  conform 
with  the  FMVSS  may  be  expected  to 
increase  (or  decrease)  to  the  extent 
necessary  to  reimburse  the  registered 
importer  for  the  fees  payable  to  the 
agency  for  the  cost  of  carrying  out  the 
registration  program  and  making 
el^bility  decisions,  and  to  compensate 
Customs  for  its  bond  processing  costs. 

Governmental  jurisdictions  will  not 
be  affected  at  all  since  they  are  generally 
neither  importers  nor  purchasers  of 
nonconforming  motor  vehicles. 

C.  Executive  Order  13132  (Federalism) 

Executive  Ordm  13132  (64  FR  4325S, 
August  10, 1999),  revokes  and  replaces 
Executive  Orders  12612  "Federalism" 
and  12875  "Enhancing  the 
Intergovernmental  Partnership." 
Executive  Order  13132  requires  NHTSA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications." 
Executive  Order  13132  defines  the  term 
"Policies  that  have  federalism 
implications"  to  include  regulations 
that  have  "substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  disfribution  of  power  and 
responsibilities  among  the  various 
levels  of  government"  Under  Executive 
Order  13132,  NHTSA  may  not  issue  a 
regulation  that  has  federalism 
implication,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  NHTSA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 


The  proposed  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rulemaking  action. 

D.  National  Envirorunental  Policy  Act 

NHTSA  has  analyzed  this  action  for 
purposes  of  the  National  Environmental 
Policy  Act  The  action  will  not  have  a 
significant  effect  upon  the  environment 
because  it  is  anticipated  that  the  annual 
volume  of  motor  vehicles  imported 
through  registered  importers  will  not 
vary  significantly  from  that  existing 
before  promulgation  of  the  rule. 

E.  Civil  Justice 

This  proposed  rule  does  not  have  a 
retroactive  or  preemptive  effect.  Judicial 
review  of  a  rule  based  on  this  proposal 
may  be  obtained  pursuant  to  5  U.S.C. 
702.  That  section  does  not  require  that 
a  petition  for  reconsideration  be  filed 
prior  to  seeking  judicial  review. 

F.  Unfunded  Mandates  Reform  Act  of 
1995 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L  104-4)  requires 
agencies  to  prepare  a  written  assessment 
of  the  cost,  benefits,  and  other  effects  of 
proposed  or  final  rules  that  include  a 
Federal  mandate  likely  to  result  in  the 
expenditure  by  state,  local,  or  tribal 
govOTuments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  annually.  Because  a  final  rule 
based  on  this  proposal  would  not  have 
an  effect  of  $100  million,  no  Unfunded 
Mandates  assessment  has  been 
prepared. 

G.  Plain  Language 

Executive  Ordat  12866  and  the 
President's  memorandum  of  June  1. 
1998,  require  each  agency  to  write  all 
rules  in  plain  language.  Application  of 
the  principles  of  plain  language  include 
consideration  of  die  following 
questions: 

— ^Have  we  organized  the  material  to  smt 

the  public's  needs? 
— ^Are  the  requirements  in  the  proposed 

rule  cleariy  stated? 
— Does  the  proposed  rule  contain 

technical  language  or  jargon  that  is 

unclear? 
— ^Would  a  different  format  (grouping 

and  order  of  sections,  use  of  heading, 

paragraphing)  make  the  rule  easier  to 

imderstand? 
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— ^Wouid  more  (but  shorter)  sections  be 
better? 

— Could  we  improve  clarity  by  adding 
tables,  lists,  or  diagrams? 

— What  else  could  we  do  to  make  the 
rule  easier  to  understand? 

If  you  have  any  responses  to  these 
questions,  please  include  them  in  your 
comments  on  this  document. 

R«qiMst  for  Conunenta 

How  Do  I  Prepare  and  Submit 
Comments? 

Yoiir  comments  must  be  written  in 
EngUsh.  To  ensure  that  your  comments 
are  correctly  filed  in  the  Docket,  please 
include  the  docket  number  of  this 
document  in  your  comments. 

Your  comments  must  not  be  more 
than  15  pages  long  (49  CFR  553.21).  We 
established  this  limit  to  encourage  you 
to  write  your  primary  comments  in  a 
concise  fashion.  However,  you  may 
attach  necessary  additional  documents 
to  your  comments.  There  is  no  limit  on 
the  length  of  the  attachments. 

Please  submit  two  copies  of  your 
comments,  including  the  attachments, 
to  Docket  Management  at  the  beginning 
of  this  document,  under  AOOAESSES. 

How  Can  I  be  Sure  That  My  Comments 
Were  Received? 

If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  your 
comments,  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope 
containing  your  comments.  Upon 
receiving  your  conunents.  Docket 
Management  will  return  the  postcard  by 
mail. 

How  Do  I  Submit  Confidential  Business 
Information? 

If  you  wish  to  submit  any  information 
under  a  claim  of  confidentiality,  you 
should  submit  three  copies  of  your 
complete  submission,  including  the 
information  you  claim  to  be  confidential 
business  information,  to  the  Chief 
Counsel,  NHTSA,  at  the  address  given  at 
the  beginning  of  this  document  under 
FOR  FURTHER  MFORMATKM  CONTACT.  In 
addition,  you  should  submit  two  copies 
from  which  you  have  deleted  the 
claimed  confidential  business 
information,  to  Docket  Management  at 
the  address  given  at  the  beginning  of 
this  document  under  ADDRESSES.  When 
you  send  a  conmient  containing 
information  claimed  to  be  confidential 
business  information,  you  should 
include  a  cover  letter  setting  forth  the 
information  specified  in  our 
confidential  business  information 
regulation.  49  CFR  part  512. 


Will  the  Agency  Consider  Late 
Comments? 

We  will  consider  all  comments  that 
Docket  Management  receives  before  the 
close  of  business  on  the  comment 
closing  date  indicated  at  the  beginning 
of  this  notice  under  DATES.  To  tibe  extent 
possible,  we  will  also  consider 
comments  that  Docket  Management 
receives  after  that  date.  If  Docket 
Management  receives  a  comment  too 
late  for  us  to  consider  in  developing  a 
final  rule  (assimiing  that  one  is  issued), 
we  will  consider  that  comment  as  an 
informal  suggestion  for  future 
rulemaking  action. 

How  Can  I  Read  the  Comments 
Submitted  by  Other  People? 

You  may  read  the  comments  received 
by  Dodiet  Management  at  the  address 
and  times  given  near  the  beginning  of 
this  document  under  ADDRESSES. 

You  may  also  see  the  comments  on 
the  internet  To  read  the  comments  on 
the  internet,  take  the  following  steps: 

(1)  Go  to  the  Docket  Management 
System  (DMS)  Web  page  of  the 
Diepartment  of  Transportation  (http:// 
dms.dot.gov/). 

(2)  On  that  page,  click  on  "search." 

(3)  On  the  next  page  (http:// 
dms.dot.gov/search/),  type  in  the  four- 
digit  dodket  nimiber  shown  at  the 
heading  of  this  docimient  Example:  if 
the  dod^et  number  were  "NHTSA- 
2000-1234,"  you  would  type  "1234." 

(4)  After  typing  the  docket  number, 
click  on  "search." 

(5)  The  next  page  contains  docket 
simunary  information  for  the  docket  you 
selected.  Click  on  the  conunents  you 
wish  to  see. 

You  may  download  the  comments. 
Although  the  comments  are  imaged 
documents,  instead  of  the  word 
processing  documents,  the  "pdf' 
versions  of  the  documents  are  word 
searchable.  Please  note  that  even  after 
the  comment  closing  date,  we  will 
continue  to  file  relevant  information  in 
the  Docket  as  it  becomes  available. 
Further,  some  people  may  submit  late 
conunents.  Accordingly,  we  recommend 
that  you  periodically  search  the  Docket 
for  new  material. 

List  of  Subjects  in  49  CFR  Part  594 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  49 
CFR  part  594  would  be  amended  as 
follows: 

PART  584— SCHEDULE  OF  FEES 
AUTHORIZEO  BY  48  U.S.C.  30141 

1.  The  authority  citation  for  part  594 
would  remain  to  read  as  follows: 


Authority:  49  U.S.C.  30141.  31  U.S.C. 
9701;  delegation  of  authority  at  49  CFR  l.SO. 

2.  Section  594.6  would  be  amended 
by; 

(a)  Revising  the  introductory  text  of 
paragraph  (a), 

(b)  Revising  paragraph  (b), 

(c)  Revising  Uie  year  "1998"  in 
paragraph  (d)  to  read  "2000," 

(djRevising  the  final  sentence  of 
paragraph  (h);  and 

(e)  Revising  paragraph  (i)  to  read  as 
follows: 

1584^    Annual  fM  for  administration  of 


(a)  Each  person  filing  an  application 
to  be  granted  the  status  of  a  Registered 
Importer  pursuant  to  pari  592  of  this 
chapter  on  or  after  October  1,  2000. 
must  pay  an  aimual  fee  of  $584,  as 
calculated  below,  based  upon  the  direct 
and  indirect  costs  attributable  to:  *  *  * 
***** 

(b)  That  portion  of  the  initial  annual 
fee  attributable  to  the  processing  of  the 
application  for  applications  filed  on  and 
dter  October  1,  2000,  is  $345.  The  sum 
of  $345,  representing  this  portion,  shall 
not  be  refundable  if  the  application  is 
denied  or  withdrawn. 
***** 

(h)  *  *  *  This  cost  is  $13.90  per  man- 
hour  for  the  period  beginning  October  1, 
2000. 

(i)  Based  upon  the  elements,  and 
indirect  costs  of  paragraphs  (f),  (g),  and 
(h)  of  this  section,  the  component  of  the 
initial  annual  fee  attributable  to 
administration  of  the  registration 
program,  covering  the  period  beginning 
October  1,  2000,  is  $239.  When  added 
to  the  costs  of  registration  of  $345,  as  set 
forth  in  paragraph  (b)  of  this  section,  the 
costs  per  applicant  to  be  recovered 
throiigh  the  annual  fee  are  $584.  The 
annual  renewal  registration  fee  for  the 
period  beginning  October  1,  2000,  is 
$416. 
***** 

3.  Section  594.7  woiild  be  amended 
by  revising  paragraph  (e)  to  read  as 
foUows: 

99w*>'    raa  iQr  iNNiQ  paonons  for  a 
dolwinlnatton  wtMlhar  a  v^Mda  Is  ailgiMa 
for  Importation. 


(e)  For  petitions  filed  on  and  after 
October  1,  2000,  the  fee  payable  for 
seeking  a  determination  under 
paragraph  (a)(1)  of  this  section  is  $175. 
The  fee  payable  for  a  petition  seeking  a 
determination  under  paragrapdi  (a)(2)  of 
this  section  is  $800.  If  the  petitioner 
requests  an  inspection  of  a  vehicle,  the 
Slim  of  $550  shall  be  added  to  such  fee. 
No  portion  of  this  fee  is  refundable  if 
the  petition  is  withdrawn  or  denied. 
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4.  Section  594,8  would  be  amended 
by  revising  paragraph  (c)  to  read  as 
follows: 


f  594.8    FMfor 
pursuant  toa 
Administrator. 


dMsminafHon  by  Um 


(c)  If  a  determination  has  been  made 
on  or  after  October  1,  2000,  pursuant  to 
the  Administrator's  initiative,  the  fee  for 
each  vehicle  is  $125.  *  *  * 

5.  Section  594.9  would  be  amended 
by  revising  paragraph  (c)  to  read  as 
follows: 

99WJI    res  far  iwiiiuurssnwni  or  nana 


(c)  The  bond  processing  fee  for  each 
vehicle  imported  on  and  after  October  1, 
2000.  for  which  a  certificate  of 
conformity  is  furnished,  is  $5.75. 

5.  Section  594.10  wotild  be  amended 
by  adding  two  new  sentences  at  the  end 
of  paragraph  (d)  to  read  as  follows: 


1504.10    Fssforrwrtaw 
ntty 


wid  proosssifiQ  of 


(d)  *  *  *  However,  if  the  v^cle 
covered  by  the  certificate  has  been 
entered  electronically  with  the  U.S. 
Customs  Service  through  the  Automated 
Broker  Interface  and  the  registered 
importer  submitting  the  cOTtificate  has 
an  e-mail  address,  die  fee  for  the 
cortificate  is  $6,  provided  that  the  fee  is 
paid  by  a  credit  card  issued  to  the 
registered  importer.  If  NHTSA  finds  that 
the  information  in  the  entry  or  the 
certificate  is  incorrect,  requiring  further 
processing,  the  processing  fae  shall  be 
$16. 

Issued  on:  July  7,  2000. 
KawMth  N.  WeinalBiii, 
Associate  Administtxitorfdr  Safety 
Assurance. 
[FR  Doc.  00-18012  Filed  7-18-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Fiah  and  WIMIIta  ServiM 


50CFRP«t17 
RM1018nAOa4 


MiubM  niDini  fOr  nie  rwrn 


AOENCY:  Fish  and  Wildlife  Swvice. 

Interior. 

ACnON:  Proposed  rule;  availability  of 

supplementary  information. 


SUHMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  propose 
designation  of  critical  habitat  pursuant 
to  the  Endangwed  Species  Act  of  1973, 
as  amended  (Act),  for  the  plant 
Lesquerella  thamnophila  (Rollins  & 
Shaw)  (Zapata  bladderpod).  Proposed 
critical  habitat  includes  approximately 
2,157  hectares  (ha)  (5,330  acres(ac))  of 
the  Lower  Rio  (kande  Valley  National 
Wildlife  Refuge  property  in  Starr 
County,  Texas,  a  402  meter  (m)  (0.25 
mile  (mi))  length  of  hi^way  r^t-of- 
way  at  each  of  two  sites  located  along 
Highway  83,  in  Zapata  County,  Texas, 
and  a  0.55  ha  (1.36  ac)  site  on  private 
land  in  Starr  Coimty,  Texas.  If  this 
proposal  is  made  final,  section  7  of  the 
Act  would  prohibit  destruction  or 
adverse  modification  of  the  critical 
habitat  by  any  activity  funded, 
authorized,  or  carried  out  by  any 
Federal  agency.  Section  4  of  the  Act 
requires  us  to  consider  economic  and 
other  relevant  impacts  of  specifying  any 
particular  area  as  critical  habitat.  We  are 
preparing  an  economic  analysis  of  this 
action  and  will  announce  its  availability 
for  public  review  and  comment  at  a  later 
date.  In  addition,  we  are  preparing  an 
Environmental  Assessment  of  this 
action  pursuant  to  the  National 
Environmental  Policy  Act.  The  draft 
Environmental  Assessment  may  be 
obtained  for  review  and  comment  by 
contacting  us  (see  AOORESacS).  We 
solicit  data  and  comments  from  the 
public  on  all  aspects  of  this  proposal, 
including  data  on  the  economic  and 
other  impacts  of  the  designation.  We 
may  revise  this  proposal  to  incorporate 
or  address  new  information  received 
during  the  conmient  period. 

DATES:  We  will  accept  comments  until 
September  18,  2000.  We  will  hold  a 
public  meeting  and  hearing  in  Rio 
(kande  Gty  on  August  24,  2000, 
regarding  this  proposal.  We  will  hold 
the  meeting  bom.  5:00  p.m.  to  7:00  p.m., 
and,  immediately  following  the  meeting, 
we  will  hold  the  hearing  from  7:00  p.m. 
to  9:00  p.m. 


i:  Send  comments  and 
materials  to:  Field  Supervisor,U.S.  Fish 
and  Wildlife  Service,  Ecological 
Services  Field  OfBce,  c/o  Texas  A&M 
University-Corpus  Christi,  Campus  Box 
338, 6300  Ocean  Drive,  Corpus  Christi, 
TX  78412.  We  will  make  comments  and 
materials  received  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address.  We  vrill  hold  the  public 
meeting  and  public  hearing  at  the  Rio 
Grande  Qty  Activity  Center,  Fort 
Ringgold  Ifighway  (Highway  83),  Rio 
Grande  City,  Texas. 


FOR  FURTHER  INFORMATION  CONTACT: 
Loretta  Pressly,  Corpus  Christi 
Ecological  Services  Field  Office,  at  the 
address  above  (Telephone  361/994- 
9005;  facsimile  361/994-8262). 
SUPPLEHENTARY  INFORMATION: 

Background 

Lesquerella  thamnophila  is  a 
pubescent  (covered  with  short  hairs), 
somewhat  silvery-green  herbaceous 
perennial  plant,  with  sprawling  stems 
43-85  centimetOTS  (cm)  (17-34  inches 
(in))  long.  The  plant  eidubits  a  taproot 
system  demonstrating  a  perennial  life 
buibit.  It  possesses  narrow  basal  leaves 
4-12  cm  (1.5-4.8  in)  long,  and  7-15 
millimeters  (mm)  (0.3-0.6  in)  wide, 
with  entire  (undivided)  to  wavy  or 
slightly  toothed  margins.  Stem  leaves 
are  3-4  cm  (1-1.5  in)  long  and  2-8  mm 
(0.1-0.3  in)  wide,  with  margins  similar 
to  basal  leaves.  The  bright  yellow- 
petaled  flowers  are  bunched  loosely  on 
a  single  stem.  The  flowers  ^pear  at 
different  seasons  of  the  year  depending 
upon  timing  of  rainfaU,  with  the  lower 
flowers  maturing  first.  Fruits  are  roimd, 
4.5-6.5  mm  (0.2-0.8  in)  in  diameter, 
and  located  on  short,  downward  curving 
pedicels  (slender  stalks)  (Poole  1989). 
Little  is  blown  of  the  population 
genetics,  structure,  or  dynamics  of  the 
species. 

Lesquerella  thamnophila,  a  member 
of  the  Brassicaceae  (Cruciferae-Mustard) 
Family,  was  first  collected  in  Zapata 
County,  Texas,  by  R.  C.  Rollins  in  1959. 
The  species  was  named  Lesquerella 
thamnophila  in  1973  by  R.  C.  Rollins 
and  E.  A.  Shaw  in  their  review  of  the 
genus  Lesquerella  (Rollins  and  Shaw 
1973).  The  flaw  collected  specimens  of 
Lesquerella  thamnophila  have  aU  come 
from  Starr  and  Zapata  Counties  in 
Southern  Texas,  except  for  one 
specimen  that  has  been  identified  from 
Tamaulipas,  Mexico. 

Habitat  Oiaraclerislks 

All  known  populations  of  Lesquerella 
thamnophila  in  the  United  States  occur 
in  Starr  and  Zapata  Counties,  Texas, 
within  approximately  3.22  kilometers 
(km)  (2  mi)  of  the  Rio  Grande.  These 
populations  are  found  on  upland  sites 
that  have  not  had  previous  soil 
disruption  and  are  relatively  free  of 
nonnative  species.  Soil  types  sites 
surest  that  the  species  is  not  closely 
tied  to  a  specific  soil  texture;  but  the 
soil  textures  ranges  from  clay  (Catarina 
soils)  to  fine  sandy  loam  (Copita  soils). 
Many  of  the  known  populations  occur 
on  soils  with  moderate  alkalinity. 

Lesquerella  thamnophila  can  occur  on 
graveled  to  sandy-loam  upland  terraces 
above  the  Rio  Grande  floodplain.  The 
known  populations  are  associated  with 
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three  Eocene-age  geologic  fbnnatioiis, 
Jackson,  Laredo,  and  Yegua,  which  have 
yielded  fossiliferous  (containing  fossils) 
and  highly  calcareous  (composed  of 
calcium  carbonate)  sandstones  and 
clays. 

Known  Starr  County  popidations 
occur  within  the  Jimenez-Quemado  soil 
association  and  on  Catarina  series  soils. 
Jimenez-Quemado  soils  are  well- 
drained,  shallow,  and  gravelly  to  sandy 
loam  underlain  by  caliche  (a  hard  soil 
layer  cemented  by  calciiun  carbonate). 
This  soil  association  is  broad,  dissected, 
and  irregularly  shaped,  and  occius  on 
huge  terraces  6-15  m  (20-50  feet  (ft)) 
above  the  floodplains  of  the  Rio  &suade. 
In  most  areas,  the  Jimenez  soils  occupy 
the  slope  breaks  extending  from  the  tops 
of  ridges  to  the  bottoms  of  the  slopes, 
and  in  the  narrow  valleys  between 
them.  Quemado  soils  occur  as  narrow 
areas  on  ridge  tops,  where  the  slope 
ranges  from  3  to  20  percent.  Steep 
escarpments  can  be  present  with  rocky 
outcrops  adjacent  to  the  riv» 
floodplain. 

The  Catarina  series  consists  of  clayey, 
saline  upland  soils  developed  from 
calcareous,  gypsiferous  (containing 
gypsum),  or  saline  clays;  areas 
dominated  by  rataiina  series  soils 
usually  contain  many  drainages  and 
other  erosional  features.  The  underlying 
material  contains  calcareous  concretions 
(rounded  masses  of  mineral  matter), 
gypsum  crystals,  and  marine  shell 
frfffiments  (Thompson  et  al.  1972). 

Bladderpod  populations  in  2^pata 
Coimty  occur  within  the  Zapata- 
Maverick  soil  association.  Zapata  soils 
are  shallow,  loamy  or  mixed,  hyper- 
thermic (high  temperature),  well- 
drained,  and  nearly  level  with 
undulating  slopes  ranging  from  0  tol8 
percent,  primarily  on  uplands  occurring 
over  caliche.  The  upper  portion  of  the 
soil  horizon  ranges  from  5  to  25  cm  (2 
to  10  in)  thick,  with  chert  gravel  and 
course  fragments  consisting  of  a  few  to 
25  percent  of  angular  caliche  2.5  to  20 
cm  (1  to  8  in)  long. 

Maverick  soils  consist  of  upland 
clayey  soils  occurring  over  caliche  with 
underljring  calcareous  material 
containing  shale  and  gypsiun  crystals 
(Thompson,  et  al.  1972).  The  upper  zone 
consists  of  well-drained,  moderately 
deep  soft  shale  bedrock,  sloping  1  to  10 
percent  and  forming  clayey  sediments. 
Ancient  deposition  of  rock  material 
from  the  Rio  Grande  can  be  found  in 
portions  of  these  soils,  and  rock  and 
Indian  artifact  collecting  has  become  a 
pastime  for  residents  and  visitors  in  the 
area. 

Lesquerella  thamnophila  grows 
opportimistically;  that  is,  the  density  of 
Lesquerella  thamnophila  plants  and  the 


sizes  of  populations  fluctuate  in 
response  to  rainfall  during  the  growing 
season.  Populations  can  respond 
dramatically  to  rainfall  events,  going 
from  barely  detectable  to  a  substantial 
assemblage  of  thousands  of  individuals. 

Lesquerella  thamnophila  occurs  aS  an 
herbaceous  component  of  an  open 
Leucophyllum  firutescens  (cenizo)  shrub 
community  that  grades  into  an  Acacia 
rigidula  (blackbrush)  shrub  community. 
Both  plant  communities  dominate 
upland  habitats  on  shallow  soils  near 
the  Rio  Grande  (Diamond  1990).  These 
shrublands  are  sparsely  vegetated  due  to 
the  shallow,  fast-draining,  highly 
erosional  soils  and  semi-arid  climate 
(Poole  1989).  Other  related  plant  species 
in  the  cenizo  and  blackbrush 
communities  include  Acacia  beriandieri 
(guajillo),  Prosopis  sp.  (mesquite),  Celtis 
pallida  (granjeno).  Yucca  treculeana 
(Spanish  dagger),  Zizyphus  obtusifolia 
(lotebush),  and  Guaiacum  angustifpUum 
(guayacan). 

The  coverage  of  an  aggressively 
invasive,  nonnative  grass,  Cenchrus 
ciliaha  (buffelgrass),  is  extensive  at 
three  of  the  four  extant  sites  (see  below) 
and  present  at  the  fourth.  Dichanthium 
annulatum  (Kleberg  bluestem  grass), 
which  is  used  for  erosion  control  on 
roadways,  has  also  begun  to  invade 
natural  areas  and  is  present  at  all  four 
Lesquerella  thamnophila  sites;  although 
not  as  extensively  as  buffelgrass. 

Biologists  have  located  a  total  of  10 
populations  of  Lesquerella 
thamnophila,  including  the  type  locality 
(the  area  from  which  the  specimens  that 
were  used  to  first  describe  the  species 
were  taken)  discovered  by  Rollins  and 
Correll  in  Zapata  County  in  1959.  Of  the 
10  total  populations  foimd,  4  sites  either 
are  known  to  still  support  or  have 
recently  supported  live  plants, 
includhig  one  on  private  land  in  Starr 
County,  one  on  Service  refuge  property 
in  Starr  County,  one  on  the  Highway  83 
right-of-way  (ROW)  near  the  Tigre 
Chiquito  Bridge  in  Zapata  Coimty,  and 
a  fourth  site  discovered  in  March  2000 
on  a  bluff  on  private  land. 

The  site  located  on  refuge  property 
supports  the  largest  known  population. 
Biologists  confirmed,  through  multiple 
site  visits  performed  since  1994,  that  the 
plant's  vegetational  growth  is  highly 
dependent  upon  rainfall.  The  Texas 
Parks  and  Wildlife  Department  (TPWD) 
discovered  this  site  initiaUy,  finding 
approximately  50  plants.  During 
subsequent  surveys,  TPWD  and  Service 
personnel  found  131  plants  in  1996  and 
up  to  8,000  plants  in  1997.  Few 
individuals  were  found  in  1998  when 
drought  conditions  were  severe.  In  June 
of  1999,  after  4-6  inches  of  rain  fell  in 
the  area,  we  observed  a  large  number  of 


plants  flowering  and  producing  fruit  In 
March  of  2000,  we  found  numerous 
rosettes,  but  few  plants  reproducing. 

Plants  have  not  been  observed  on  the 
Highway  83  ROW  site  near  the  Tigre 
Chiquito  bridge  since  1998.  Although 
this  site  may  still  support  the  plant, 
drought  conditions  have  prevented 
above-ground  vegetative  growth,  mnlring 
observation  impossible,  ilus  site  also 
has  been  invaded  by  bufiialgrass.  The 
Texas  Department  of  Transportation 
(TxDOT)  and  TPWD  had  developed  a 
management  agreement  to  protect  the 
site  by  excluding  mowing  practices,  but, 
due  to  the  almost  complete  coverage  of 
buffelgrass  at  the  site,  management 
plans  at  the  area  may  have  to  be 
modified. 

One  population  in  a  subdivision  near 
Falcon  Lake  supported  up  to  1,000 
plants  in  the  past.  When  this  site  was 
visited  in  1999,  only  one  plant  was 
found.  Extensive  housing  construction, 
invasion  of  buffelgrass,  and  continued 
soil  erosion  from  land  disturbance  may 
have  completely  eliminated  this 
population. 

Three  other  populations  are  believed 
extirpated,  induding  the  type  locality  in 
Zapata  Coimty.  The  remaining  two 
populations  have  not  been  re-verified 
due  to  inaccessibility  on  private  land. 
While  the  extent  of  occupied  habitat  can 
be  estimated,  access  to  private  land  has 
curtailed  survey  efforts  by  various  State 
and  Federal  biologists.  The  plant  likely 
occurs  in  other  areas  within  its 
historical  range  in  Texas,  and  recent 
reports  provide  reliable  evidence  of  the 
plant  in  the  State  of  TamauUpas, 
Mexico. 

Previous  Federal  Action 

Federal  action  involving  this  species 
began  with  section  12  of  the  Act  (16 
U.S.C.  1531  et  seq.),  which  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  plants  considered 
to  be  endangered,  threatened,  or  extinct 
The  Smithsonian  Institution  presented 
the  report,  designated  as  House 
Document  No.  94-51,  to  Congress  on 
January  9, 1975.  On  July  1, 1975,  we 
published  a  notice  in  the  Federal 
Register  (40  FR  27823)  accepting  the 
Smithsonian  report  as  a  petition  to  list 
the  species  vrithin  the  context  of  section 
4(c)(2)  of  the  Act,  now  section 
4Cb)(3)(A),  and  announcing  that  we 
would  initiate  a  review  of  the  status  of 
those  plants.  Lesquerella  thamnophila 
was  included  as  threatened  in  the 
Smithsonian  report  and  in  our  notice. 

On  June  16, 1976  (41  FR  24523),  we 
published  a  proposed  rule  to  list 
approximately  1,700  species  of  vascular 
plants  as  endangered.  Lesquerella 
thamnophila  was  included  in  this 
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proposal.  Hawwm,  the  1978 
amendments  to  the  Act  required  the 
writhdiawal  of  all  proposals  over  2  years 
old  (although  a  1-year  grace  period  was 
allowed  for  those  proposals  already  over 
2  years  old).  On  DecembOT  10, 1979  (44 
FR  70796).  we  published  a  notice 
withdraMring  that  portion  of  the  June  16, 
1976,  proposal  that  had  not  been  made 
final,  which  included  Lesquerella 
thamnophila. 

On  December  15. 1980  (45  FR  82823), 
we  published  a  list  of  plants  imder 
review  for  listing  as  threatened  or 
endangered,  which  included  Lesquerella 
thamnophila  as  a  category  2  canoidate. 
"Category  2  candidates"  were  those 
species  for  which  available  information 
indicated  listing  as  threatened  or 
endangered  may  have  beeh  appropriate, 
but  for  which  substantial  data  were  not 
available  to  supp(»t  preparation  of  a 
proposed  rule. 

Section  4(b)(3)(B)  of  the  Act  requires 
that  we  make  findings  on  petitions 
within  12  months  of  their  receipt 
Section  2(b)(1)  of  the  1982  amendments 
to  the  Act  required  that  all  petitions 
pending  as  of  Octobw  13, 1982.  be 
treated  as  having  been  submitted  on  that 
date.  The  1975  Smithsonian  report  was 
again  accepted  as  a  petition,  and  all  the 
plants  noted  within  the  report, 
including  Lesquerella  thamnophila, 
were  treated  as  being  newly  petitioned 
on  October  13, 1982.  In  each  subsequent 
year  from  1983  to  1993,  we  determined 
that  listing  Lesquerella  thamnophila 
was  warranted,  but  precluded  by  other 
listing  actions  of  hi^er  priority,  and 
that  we  were  still  compiling  additional 
data  on  vidnerability  and  threats. 

A  status  report  on  Lesquerella 
thamnophila  vns  completed  on  August 
8, 1989  (Poole  1989).  That  report 
provided  sufficient  information  on 
biological  vulnerability  and  threats  to 
warrant  designating  the  species  as  a 
category  1  candidate  and  to  supp<»t 
preparation  of  a  proposed  rule  to  list 
Lesquerella  thamnophila  as  endangered. 
"Cat^ory  1  candidates"  were  those 
species  for  which  we  had  substantial 
information  indicating  that  listing  under 
the  Act  was  warranted. 

Notices  revising  the  1980  list  of  plants 
under  review  for  listing  as  endangered 
or  threatened  were  published  in  the 
Federal  Regla<er  on  September  27. 1985 
(50  FR  39626).  February  21. 1990(55  FR 
6184).  and  September  30, 1993  (58  FR 
51171).  Lesquerella  thamnophila  was 
included  in  the  September  30, 1993, 
notice  as  a  category  1  candidate. 

Upon  publication  of  the  February  28, 
1996,  Notice  of  Review(61  FR  7605).  we 
ceased  using  category  designations  for 
candidate  species  and  included 
Lesquerella  thamnophHa  simply  as  a 


candidate  species.  Candidate  species  are 
those  species  for  which  we  have  on  file 
sufficient  information  on  biological 
vulnerability  and  threats  to  support 
proposals  to  list  them  as  threatened  or 
endangered.  We  retained  Lesquerella 
thamnophila  as  a  candidate  species  in 
the  September  19. 1997.  Review  of  Plant 
and  Animal  Taxa  (62  FR  49398). 

On  January  22. 1998.  we  published  a 
proposed  rule  to  list  Lesquerella 
thamnophila  as  endangered,  without 
critical  habitat(63  FR  3301).  We  invited 
the  public  and  State  and  Federal 
agencies  to  comment  on  the  proposed 
listing. 

Section  4(a)(3)  of  the  Act  requires 
that,  to  the  mwyimiiin  extent  prudent 
and  determinable,  we  designate  critical 
habitat  at  the  time  we  detnmine  a 
species  to  be  endangered  or  threatened. 
Regulations  at  50  CFR  424.12  state  that 
critical  habitat  designation  is  not 
prudent  when  one  or  both  of  the 
following  situations  exist: 

(i)  The  species  is  threatened  by  taking 
or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  such 
threat  to  the  species,  or 

(ii)  Such  designation  of  critical  habitat 
would  not  be  beneficial  to  the  species. 

In  the  proposed  rule  we  indicated  that 
designation  of  critical  habitat  was  not 
prudent  for  Lesquerella  thamnophila 
because  of  a  concern  that  publication  of 
precise  maps  and  descriptions  of  critical 
habitat  in  the  Federal  Tiigiiliii  could 
increase  the  vulnerability  of  this  species 
to  incidents  of  collection  and 
vandalism.  We  also  indicated  that 
designation  of  critical  habitat  was  not 
prudent  because  we  believed  it  would 
not  provide  any  additional  benefit 
beyond  that  provided  through  listing  as 
endangered.  However,  after 
consideration  of  recent  court  decisions 
overturning  "not  prudent" 
determinations  for  other  species  (see 
discussion  below),  we  reconsidered  the 
issue.  We  published  a  final  rule  listing 
Lesquerella  thamnophila  as  endangered 
on  November  22. 1999.  (64  FR  63745). 
and  stated  that,  based  on  limited 
funding  for  our  listing  program,  we 
would  defer  critical  habitat  designation 
until  other  higher-priority  listing  actions 
were  completed. 

Subsequent  to  the  final  rule  listing  the 
species  as  endangered,  the  Southwest 
Center  for  Biological  Diversity  filed  suit 
to  compel  us  to  designate  critical  habitat 
for  several  species,  including 
Lesquerella  thamnophila  (Southwest 
Cent«r  for  Biological  Diversity  et  al.  v. 
Babbitt  Qvil  No.  99-D-1118).  We 
entered  into  setdement  negotiations 
with  the  plaintiff  and  agreed  to  propose 
critical  habitat  by  July  14.  2000.  wridi  a 


final  determination  to  be  made  no  later 
than  December  15,  2000. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  (i)  The  specific  areas 
within  the  geographic  area  occupied  by 
a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (DJ  that  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas 
outside  the  geographic  area  occupied  by 
a  species  at  the  time  it  is  listed,  upon 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  that  are 
necessary  to  bring  an  endangered 
species  or  a  threatened  species  to  the 
point  at  which  listing  under  Act  is  no 
longer  necessary. 

Sfection  4(b)(2)  of  the  Act  requires  that 
we  base  critioad  habitat  designations 
upon  the  best  scientific  and  commercial 
data  available,  taking  into  consideration 
the  economic  impact,  and  any  other 
relevant  impact,  of  specifying  any 
particular  area  as  critical  habitat.  We 
may  exclude  areas  from  critical  habitat 
designation  when  the  benefits  of 
exclusion  outweigh  the  benefits  of 
including  the  areas  within  critical 
habitat,  provided  the  exclusion  will  not 
restilt  in  the  extinction  of  the  species.   . 

Designation  of  critical  habitat  can 
help  focus  conservation  activities  for  a 
listed  species  by  identifying  areas,  both 
occupied  and  unoccupied,  that  contain 
or  could  develop  the  physical  and 
biological  features  that  are  essential  for 
the  consovation  of  a  listed  species. 
Designation  of  critical  habitat  alerts  the 
public  as  well  as  land-managing 
agencies  to  the  importance  of  these 
areas. 

Critical  habitat  also  identifies  areas 
that  may  require  special  management 
considerations  or  protection,  and  may 
provide  additional  protection  to  areas 
where  significant  threats  to  the  habitat 
have  been  identified.  Critical  habitat 
receives  protection  from  the  prohibition 
against  destruction  or  culverse 
modification  through  required 
consultation  undm  section  7  of  the  Act 
with  regard  to  actions  carried  out, 
funded,  m  authorized  by  a  Federal 
agency.  Section  7  also  requires 
confidences  on  Federal  actions  that  are 
likely  to  result  in  the  adverse 
modification  or  destruction  of  proposed 
critical  habitat.  Aside  from  the 
protection  that  may  be  provided  imder 
section  7,  the  Act  does  not  provide  other 
forms  of  protection  to  lands  designated 
as  critical  habitat 
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Section  7(a)(2)  of  the  Act  prohibits 
Federal  agencies  from  funding, 
authorizing,  or  carrying  out  actions 
likely  to  jeopardize  the  continued 
existence  of  a  threatened  or  endangered 
species,  or  that  are  likely  to  destroy  or 
adversely  modify  critic^  habitat. 
"Jeopardize  the  continued  existence"  (of 
a  species)  is  defined  as  an  appreciable 
reduction  in  the  likelihood  of  siuvival 
and  recovery  of  a  listed  species. 
"Destruction  or  adverse  modification" 
(of  critical  habitat)  occurs  when  a 
Federal  action  significanUy  reduces  the 
value  of  critical  habitat  for  the  survival 
and  recovery  of  the  listed  species  for 
which  critical  habitat  was  designated. 
Thus,  the  definitions  of  "jeopardy"  to 
the  species  and  "adverse  modification" 
of  critical  habitat  are  similar. 

Designating  critical  habitat  does  not, 
in  itself,  lead  to  recovery  of  a  listed 
species.  Designation  does  not  create  a 
management  plan,  establish  numerical 
population  goals  or  prescribe  specific 
management  actions  (inside  or  outside 
of  critical  habitat).  Specific  management 
recommendations  for  critical  habitat  are 
most  appropriately  addressed  in 
recovery  plans  and  management  plans, 
and  throi^  section  7  consultations. 

Critical  habitat  identifies  specific 
areas  that  have  the  featiires  that  are 
essential  to  the  conservation  of  a  listed 
species  and  that  may  require  special 
management  considerations  or 
protection.  Unoccupied  areas  that  we 
determine  are  essential  to  the 
conservation  of  the  species  may  also  be 
designated  as  critical  habitat. 

Primary  Constituent  Elements 

In  accordance  with  section  3(5)(A)(i) 
of  the  Act  and  regulations  at  50  CFR 
424.12,  in  determining  which  areas  to 
propose  as  critical  habitat,  we  are 
required  to  consider  those  physical  and 
biological  features  (primary  constituent 
elements)  that  are  essential  to  the 
conservation  of  the  species  and  that  may 
require  special  management 
considerations  or  protection.  These 
include,  but  are  not  limited  to,  the 
following: 

(1)  Space  for  individual  and 
population  growth,  and  for  normal 
behavior; 

(2)  Food,  water,  air,  light,  minerals,  or  ' 
other  nutritional  or  physiological 
requirements; 

(3)  Cover  or  shelter; 

(4)  Sites  for  breeding,  reproduction, 
germination,  or  seed  dispersal;  and 


(5)  Habitats  that  are  protected  from 
disturbance  or  are  representative  of  the 
historic  geographical  and  ecological 
distributions  of  a  species. 

The  primary  constituent  elements  of 
critical  habitat  for  Lesquerella 
thamnophila  are: 

(1)  Arid  upland  habitats  of  various 
soil  types,  including  highly  calcareous 
sandy  loam  to  loamy  sand,  with  low  to 
moderate  salinity  levels  on  low,  sloping 
hills; 

(2)  Absence  of  substantial  previous 
soil  disturbance  and  seeding  or  sodding 
of  exotic  grasses;  and 

(3)  A  sparse  overstory  of  shrub  species 
typical  of  the  Tamaidipian  biotic 
province,  but  lacking  a  complete  canopy 
as  might  be  provided  by  a  continuous 
overstory  dominated  by  mesquite 
[Prosopis  glandulosa). 

Proposed  Critical  Habitat  Designation 

We  are  proposing  critical  habitat  to 
provide  for  the  conservation  of 
Lesquerella  thamnophila  within  a  large 
portion  of  its  geographic  range  in  the 
United  States.  One  segment  of  the 
proposed  critical  habitat  contains  the 
largest  known  population  of  the  species. 
Another  prop<^ed  area  is  known  to  have 
had  an  extant  population  as  recently  as 
1998.  The  additional  proposed  segments 
contain  the  necessary  primary 
constituent  elements  and  are  believed 
capable  of  supporting  the  species, 
although  it  has  not  been  documented  on 
these  sites.  These  areas  are  within  the 
historical  range  of  the  species,  contain 
habitats  that  are  protected  from 
disturbance,  support  the  ecological 
requirements  of  Lesquerella 
thamnophila,  and  are  essential  to  the 
conservation  of  the  species. 

Because  of  this  species'  precarious 
stattis,  mere  stabilization  of  Lesquerella 
thamnophila  popiilations  at  their 
present  levels  will  not  achieve 
conservation.  Maintenance  and 
enhancement  of  the  existing 
populations,  plus  reestablishment  of 
populations  in  suitable  areas  within  the 
historical  range,  are  necessary  for  the 
species'  survival  and  recovery.  One  of 
the  most  important  conservation  actions 
will  be  establishment  of  secure,  self- 
reproducing  populations  in  suitable 
h^itats.  Thus,  we  find  that  it  is 
essential  for  the  conservation  of  the 
species  that  critical  habitat  for 
Lesquerella  thamnophila  include  both 
areas  known  to  currentiy  sustain  the 
species  and  other  areas  where 
Lesquerella  thamnophila  is  not 


currentiy  present  but  support  the 
primary  constituent  elements  where 
additional  populations  can  be 
established  for  the  recovery  of  the 
species. 

We  are  proposing  to  not  include  one 
site,  in  a  subdivision  near  Falcon  Lake, 
which  has  undergone  significant 
development  in  recent  years  and  has 
been  invaded  by  buffalgrass.  This  site 
does  not  contain  and  is  unlikely  to 
develop,  the  primary  constituoit 
elements  that  are  essential  to  the 
conservation  of  the  species.  This 
population  may  have  already  been 
eliminated,  and  we  have  littie  hope  that 
the  site  can  contribute  to  the  species' 
recovery.  Therefore,  this  site  is  not 
essentid  to  the  conswvation  of 
Lesquerella  thamnophila  and  thus,  does 
not  meet  the  definition  of  critical 
habitat. 

The  proposed  critical  habitat  areas 
described  oelow  constitute  our  best 
assessment  at  this  time  of  the  areas 
needed  for  the  species'  conservation. 
However,  we  seek  additional 
information  rmarding  the  importance  of 
areas  proposed  for  critical  habitat  as 
well  «ffi  identification  of  additional 
areas. 

We  are  proposing  seven  Lower  Rio 
Grande  National  Wildlife  Refuge  tracts 
in  Starr  Coimty  for  critical  habitat 
designation,  including  the  Cuellar, 
Chapeno,  and  Arroyo  Morteros  Tracts 
located  south/southwest  of  the  Falcon 
Heights  subdivision;  the  Las  Ruinas,  Los 
Negros,  and  Arroyo  Ramirez  tracts 
located  west  and  northwest  of  the  City 
of  Roma;  and  the  La  Puerta  Tract  located 
southeast  of  Rio  (kande  City.  We  are 
also  proposing  to  designate  one 
ciurentiy  populated  and  one  historically 
populated  area  (i.e.  currentiy 
imoccupied)  owned  by  the  State  of 
Texas  along  the  Highway  83  ROW  in 
Zapata  County.  One  of  these  areas  is 
located  near  the  Siesta  Shores 
subdivision  on  the  east  side  of  Highway 
83,  and  the  other  is  located  farther 
south,  also  on  the  east  side  of  Highway 
83,  near  the  Tigre  Chiquito  bridge.  • 
Additionally,  we  are  proposing  to 
designate  one  of  the  known  populations 
that  occur  on  private  land,  lliis  area, 
located  on  a  high  bluff,  is  less  than  1.6 
km  (1.0  mi)  northeast  of  the  Rio  Grande, 
and  approximately  3.44  km  (2.136  mi) 
northeast  of  the  town  of  Salineno. 

Table  1  shows  land  ownership  for 
areas  of  critical  habitat  that  are  currently 
occupied  and  imoccupied. 
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Table  1.— Acres/Hectares  of  Proposed  Occupied  and  Unoccupied  CRmcAL  Habitat  for  Federal  and  State 

Properties. 

County 

State 

occupied 

acres/ 

hectares 

State" 

unoccupied 

acres/ 

hectares 

Federal 

occupied 

acres/ 

hectares 

Federal 

urxxxupied 

acres/ 

hectares 

Private 
occupied 

acres/ 
hectares 

Private 

unoccupied 

acres/ 

hectares 

Total 

acres/ 

hectares 

Starr  

Zapata ., 

0.0/0.0 
1.51/0.60 

0.(V0.0 
1.51/0.60 

45.0/18.2 
0.0/0.0 

5,284.0/ 
2,138.0 
0.0/0.0 

1.36A).552 
0.0/0.0 

0.0A).0 

o.a«.o 

5.330.36/ 
2.156.75 
3.02/1.2 

Effects  of  Critical  HalnUt  Designatioii 
Section  7  Consultation 

Section  7(a)(2)  of  the  Act  tequires 
Federal  agencies,  including  the  Service, 
to  ensure  that  actions  they  fund, 
authorize,  or  carry  out  do  not  destroy  or 
adversely  modify  critical  habitat  to  the 
extent  that  the  action  appreciably 
diminishes  the  value  of  the  critical 
habitat  for  the  survival  and  recovery  of 
the  species.  Individiials,  organizations, 
States,  local  governments,  and  other 
non-Federal  entities  are  affected  by  the 
designation  of  critical  habitat  only  if 
their  actions  occur  on  Federal  lands, 
require  a  Federal  permit,  license,  or 
other  authorization,  or  involve  Federal 
funding. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  designated  or 
proposed.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  In  50  CFR  402.02,  "feopardize  the 
continued  existence"  (of  a  species)  is 
defined  as  engaging  in  an  activity  likely 
to  result  in  an  appreciable  reduction  in 
the  likelihood  of  survival  and  recovery 
of  a  listed  species.  "Destruction  or 
adverse  modification"  (of  critical 
habitat)  is  defined  as  a  direct  or  indirect 
alteration  that  appreciably  diminishes 
the  value  of  critical  habitat  for  the 
survival  and  recovery  of  the  listed 
species  for  which  critical  habitat  was 
designated.  Thus,  the  definitions  of 
"jeopardy"  to  the  species  and  "adverse 
modification"  of  critical  habitat  are 
nearly  identical. 

Section  7(a)(4)  requires  Federal 
agencies  to  confer  with  us  on  any  action 
that  is  likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification 
of  proposed  critical  habitat  Conference 
reports  provide  conservation 
recommendations  to  assist  the  agency  in 
eliminating  conflicts  that  may  be  caused 
by  the  proposed  action.  The 
consOTvation  recommendations  in  a 
conference  report  are  advisory. 


We  may  issue  a  formal  confiarence 
report  if  requested  by  a  Federal  agency. 
Formal  conference  reports  on  proposed 
critical  habitat  contain  a  biological 
opinion  that  is  prepared  according  to  50 
CFR  402.14,  as  if  critical  habitat  were 
designated.  We  may  adopt  the  formal 
conference  report  as  a  biological 
opinion  if  the  critical  habitat  is 
designated,  if  no  significant  new 
information  or  changes  in  the  action 
alter  the  content  of  the  opinion  (see  50 
CFR  402.10(d)). 

Under  section  7(a)(2),  if  a  Federal 
action  m&y  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  consultation 
with  us.  Through  this  consultation,  we 
would  advise  the  agencies  whether  the 
permitted  actions  would  likely 
jeopardize  the  continued  existence  of 
the  species  or  adversely  modify  critical 
habitat 

When  we  issue  a  biological  opinion 
concluding  that  a  project  is  likely  to 
residt  in  jeopardy  or  the  destruction  or 
adverse  modification  of  critical  habitat, 
we  also  provide  reasonable  and  prudent 
alternatives  to  the  project,  if  any  are 
identifiable.  Reasonable  and  prudent 
alternatives  are  defined  at  50  CFR 
402.02  as  alternative  actions  identified 
during  consultation  that  can  be 
implemented  in  a  manner  consistent 
with  the  intended  purpose  of  the  action, 
that  are  consistent  with  the  scope  of  the 
Federal  agency's  legal  authority  and 
jurisdiction,  that  are  economically  and 
technologically  feasible,  and  that  the 
Director  believes  would  avoid  the 
likelihood  of  jeopardizing  the  continued 
existence  of  listed  species  or  resulting  in 
the  destruction  or  adverse  modification 
of  critical  habitat  Reasonable  and 
prudent  alternatives  can  vary  bom 
slight  project  modifications  to  extensive 
redesign  or  relocation  of  the  project 
Costs  associated  with  implementing  a 
reasonable  and  prudent  alternative  are 
similarly  variable. 

Regulations  at  50  CFR  402.16  require 
Federal  agencies  to  reinitiate 
consultatioii  (m  previously  reviewed 
actions  in  instances  where  critical 
habitat  is  subsequently  designated  and 
the  Federal  agency  has  retained 


discretionary  involvement  or  control 
over  the  action  or  such  discretionary 
involvement  or  control  is  authorized  by 
law.  Consequently,  some  Federal 
agencies  may  request  reinitiation  of 
consultation  or  conferencing  with  us  on 
actions  for  which  formal  consultation 
has  been  completed,  if  those  actions 
may  affect  designated  critical  habitat  or 
adversely  modify  or  destroy  proposed 
critical  habitat. 

Activities  on  Federal  lands  that  may 
affect  Lesquerella  thamnophila  or  its 
critical  habitat  will  require  section  7 
consultation.  Activities  on  non-Federal 
lands  requiring  a  permit  or  utilizing 
funding  from  a  Federal  agency,  sudb  as 
a  permit  from  the  U.S.  Army  Corps  of 
Engineers  imder  section  404  of  the 
Clean  Water  Act  or  Federal  funding  of 
a  highway  project,  wotdd  also  be  subject 
to  the  section  7  considtation  process. 
Federal  actions  not  affecting  the  species, 
as  well  as  actions  on  non-Federal  lands 
that  are  not  federally  funded  or 
permitted,  would  not  require  section  7 
consultation. 

Section  4(b)(8)  of  the  Act  requires  us 
to  describe  in  any  proposed  or  final 
regulation  that  designates  critical 
hd)itat  those  activities  involving  a 
Federal  action  that  may  destroy  or 
adversely  modify  such  habitat  or  that 
may  be  afiiected  by  such  designation. 
Activities  that  may  destroy  or  adversely 
modify  critical  habitat  include  those 
that  alter  the  primary  constituent 
elements  to  the  extent  that  the  value  of 
critical  habitat  for  both  the  survival  and 
recovery  of  Lesquerella  thamnophila  is 
appreciably  reduced.  We  note  that  such 
activities  may  also  jeopardize  the 
continued  existence  of  the  species  when 
affecting  areas  currently  occupied  by  the 
species.  When  determining  whether  any 
of  these  activities  may  adversely  modify 
critical  habitat,  we  base  our  analysis  on 
the  effects  of  the  action  on  the  entire 
critical  habitat  area  and  not  just  on  the 
portion  where  the  activity  will  occiu. 
Adverse  effects  on  constituent  elements 
or  segments  of  critical  habitat  generally 
do  not  result  in  an  adverse  modification 
determination  unless  that  loss,  when 
added  to  the  environmental  baseline,  is 
likely  to  appreciably  diminish  the 
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capability  of  the  critical  habitat  to 
satisiy  essential  requirements  of  the 
species.  For  Lesquerella  thamnophila, 
activities  that  appreciably  degrade  or 
destroy  native  Tamaulipan  thomscrub 
communities,  such  as  road  building, 
land  clearing  for  oil  or  gas  exploration 
and  other  purposes,  sou  disturbance  for 
pasture  improvement,  livestock 
overgrazing,  introducing  or  encouraging 
the  spread  of  nonnative  species,  and 
heavy  recreational  use  may  destroy  or 
advnsely  modify  critical  habitat. 

Critical  habitat  on  the  National 
Wildlife  Refuge  tracts  could  be  affiacted 
directly  by  actions  on  the  refuge,  as  well 
as  indirectly  by  actions  taken  on 
surrounding  lands.  These  actions 
include,  but  are  not  limited  to, 
recreation  management,  road 
construction,  granting  of  utility  rights  of 
way,  and  habitat  restoration  projects  by 
the  Fish  and  Wildlife  Service;  oil  and 
gas  exploration,  extraction,  and/or 
transportation  permitted  by  Bureau  of 
Land  Management  and  the  Federal 
Energy  Regulatory  Commission;  road 
construction  and  brush  clearing  by  the 
Immigration  and  Naturalization  Service: 
and  range  improvement  projects, 
including  establishment  of  nonnative 
grasses,  by  the  Natiual  Resource 
Conservation  Service. 

On  the  TxDOT  tracts,  actions,  when 
carried  out,  funded,  or  authorized  by  a 
Federal  agency,  that  may  destroy  or 
adversely  modify  critic^  habitat  include 
highway  construction  projects  funded 
by  the  Federal  Highway  Administration. 

On  the  private  land  site,  indirect  as 
well  as  direct  actions  such  as  road 
construction  and  brush  clearing  by  the 
Immigration  and  Naturalization  Service, 
and  range  improvement  projects, 
including  establishment  of  nonnative 
grasses  by  the  Natural  Resource 
Conservation  Service  may  adversely 
affect  the  population  of  Zapata 
bladderpod. 

If  you  have  questions  regarding 
whether  specific  activities  will  likely 
constitute  adverse  modification  of 
critical  habitat,  contact  the  Field 
Supervisor,  Ecological  Services  Field 
Office,  in  Corpus  Christi,  Texas  (see 
ADDRESSES  section).  If  you  want  copies 
of  the  regulations  on  listed  wildlife  or 
have  inquiries  about  prohibitions  and 
permits,  contact  the  U.S.  Fish  and 
Wildlife  Service,  Branch  of  Endangered 
Species/Permits,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103 
(telephone  (505)  248-6920,  facsimile 
(505)  248-6922). 

Economic  Analysis 

Section  4(b)(2)  of  the  Act  requires  us 
to  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 


information  available  and  to  consider 
the  economic  and  other  relevant 
impacts  of  designating  a  particular  area 
as  critical  habitat  We  may  exclude  areas 
from  critical  habitat  upon  a 
determination  that  the  benefits  of  such 
exclusions  outweigh  the  benefits  of 
designating  these  areas  as  part  of  critical 
habitat.  We  caimot  exclude  areas  from 
critical  habitat  if  the  exclusion  would 
result  in  the  extinction  of  the  species 
concerned.  We  wiU  conduct  an  analysis 
of  the  economic  impacts  of  designating 
these  areas  as  critical  habitat  prior  to  a 
final  determination.  The  economic 
analysis  will  be  available  for  public 
review  and  comment;  when  completed, 
we  will  announce  its  availability  in  the 
Federal  Register  and  local  newspapers, 
and  we  will  open  a  30-day  comment 
period  at  that  time. 

American  Indian  Tribal  Rights, 
Federal-Tribal  Trust  Reqwnsibilities, 
and  the  Endangered  Species  Act 

In  accordance  with  the  Presidential 
Memorandum  of  April  29, 1994?  we  are 
required  to  assess  the  effects  of  critical 
habitat  designation  on  tribal  lands  and 
tribal  trust  resources.  No  tribal  lands  are 
proposed  for  designation  as  critical 
habitat,  and  no  effacts  on  tribal  trust 
resources  are  anticipated  if  this  proposal 
is  made  final. 

Public  Comments  Solicited 

We  intend  that  any  final  action 
resulting  from  this  proposal  will  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  we  solicit  comments  or 
suggestions  fit>m  the  public,  the 
Republic  of  Mexico,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  this 
proposed  rule.  We  particularly  seek 
comments  concerning: 

(1)  The  reasons  why  any  habitat 
should  or  shoiild  not  be  determined  to 
be  critical  habitat  as  provided  by  section 
4  of  the  Act,  including  whether  the 
benefits  of  designating  areas  as  critical 
habitat  will  outweigh  the  benefits  of 
excluding  those  areas  from  the 
designation; 

(2)  Specific  information  on  the 
amount  and  distribution  of  Lesquerella 
thamnophila  habitat,  and  what.habitat 
is  essential  to  the  conservation  of  the 
species  and  why; 

(3)  Land  use  designations  and  current 
or  planned  activities  in  the  subject  areas 
and  their  possible  impacts  on  proposed 
critical  habitat; 

(4)  Any  foreseeable  economic  or  other 
impacts  resulting  from  the  proposed 
designation  of  critical  habitat,  in 
particular,  any  impacts  on  small  entities 
or  families;  and 


(5)  Economic  and  other  values 
associated  with  designating  critical 
habitat  for  LesqueieUa  thamnophila. 
such  as  those  derived  from  non- 
consumptive  uses  [e.g.,  hiking,  camping, 
bird-watching,  enhanced  watershed 
protection,  improved  air  quality, 
increased  soil  retention,  "existence 
values,"  and  reductions  in 
administrative  costs); 

Executive  order  12866  requires  each 
agency  to  write  regulations  and  notices 
that  are  easy  to  understand.  We  invite 
your  comments  on  how  to  make  this 
document  easier  to  imderstand, 
including  answers  to  questions  such  as 
the  following:  (1)  Are  the  requirements 
in  the  proposed  rule  clearly  stated?  (2) 
Does  the  proposed  rule  contain 
technical  laiiguage  or  jargon  that 
interferes  widi  the  clarity?  (3)  Does  the 
format  of  the  proposed  rule  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Is  the  description  of  the 
proposed  rule  in  the  SUPPLEMENTARY 
MRMMATION  section  of  the  preamble 
helpful  in  understanding  the  proposed 
rule?  What  else  could  we  do  to  make  the 
proposed  rule  easier  to  understand? 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hoius. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  fix)m 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law.  In 
some  circumstances,  we  would 
withhold  from  the  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  for  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  request  prominently  at  the 
beginning  of  your  comments.  However, 
we  will  not  consider  anonjnnous 
comments.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Peer  Review 

In  accordance  with  our  policy 
published  in  the  Federal  Register  on 
July  1, 1994  (59  FR  34270),  we  will  seek 
the  expert  opinions  of  at  least  three 
appropriate  and  independent  specialists 
reganhng  this  proposed  nile.  The 
purpose  of  this  peer  review  is  to  ensure 
that  listing  decisions  are  based  on 
scientific^y  sound  data,  assumptions, 
and  analyses.  We  will  send  these  peer 
reviewers  copies  of  this  proposed  rule 
immediately  following  publication  in 
the  Federal  Register.  We  will  invite 
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them  to  comment,  during  the  public 
comment  period,  on  the  specific 
assumptions  and  conclusions  regarding 
the  proposed  designation  of  critical 
habitat. 

We  will  consider  all  comments  and 
information  received  during  the  60-day 
comment  period  on  this  proposed  rule 
during  preparation  of  a  final 
rulemaking.  Accordingly,  the  final 
determination  may  differ  fit)m  this 
proposal. 

Public  Hearings 

The  Act  provides  for  one  or  more 
public  hearings  on  this  proposal.  We 
will  hold  a  public  meeting  in  the  Rio 
(kande  City  Activities  Center  (see 
ADDRESSES)  from  5  p.m.  to  7  p.m.  on 
August  24,  2000,  to  share  information 
on  this  proposal  and  answer  questions 
from  interested  persons.  Immediately 
following  die  meeting,  we  will  hold  a 
public  hearing  bom  7  p.m.  to  9  p.m.,  to 
provide  the  public  with  the  opportunity 
to  provide  formal  testimony  on  this 
proposal. 

Written  comments  sulmiitted  diuing 
the  comment  period  receive  equal 
consideration  with  those  comments 
presented  at  a  public  hearing. 

Required  Determinations 

Regulatory  Planning  and  Review 

In  accordance  with  the  criteria  in 
Executive  Order  12866,  this  rule  is  a 
significant  regulatory  action  and  has 
been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB).  We 
will  prepare  a  draft  economic  analysis 
of  this  proposed  action  to  determine  the 
economic  consequences  of  designating 
the  specific  areas  as  critical  habitat.  We 
will  annoimce  in  the  Federal  Register 
the  availability  of  the  draft  economic 


analysis  for  public  review  and  \^ 
comment. 

(a)  We  do  not  anticipate  that  this  rule 
will  have  an  annual  economic  effect  of 
$100  million  or  more,  or  adversely  affect 
an  economic  sector,  productivity,  jobs, 
the  environment,  or  other  units  of 
government.  We  will  conduct  an 
analysis  of  the  economic  impact  of  this 
proposed  designation  prior  to  making  a 
final  determination.  Under  the  Act, 
critical  habitat  may  not  be  adversely 
modified  by  a  Federal  agency  action; 
critical  habitat  does  not  impose  any 
restrictions  on  non-Federal  persons 
unless  they  are  conducting  activities 
funded  or  otherwise  sponsored  or 
permitted  by  a  Federal  agency  (see 
Table  2  below).  Section  7  requires 
Federal  agencies  to  ensure  that  they  do 
not  jeopardize  the  continued  existence 
of  the  species.  Based  upon  oiu 
experience  with  the  species  and  its 
needs,  we  believe  that  anyFederal  action 
or  federally  authorized  action  that  could 
potentially  cause  an  adverse 
modification  of  the  proposed  critical 
habitat  would  currently  be  considered 
as  "jeopardy"  under  the  Act. 
Accordingly,  the  designation  of 
currently  occupied  areas  as  critical 
habitat  does  not  have  any  incremental 
impacts  on  what  actions  may  or  may  not 
be  conducted  by  Federal  agencies  or 
non-Federal  persons  who  receive 
Federal  authorization  or  funding.  Non- 
Federal  persons  who  do  not  have  a 
Federal  "sponsorship"  of  their  actions 
are  not  restricted  by  the  designation  of 
critical  habitat  (however,  they  continue 
to  be  bound  by  the  provisions  of  the  Act 
concerning  "take"  of  the  species). 
Designation  of  imoccupied  areas  as 
critical  habitat  may  have  impacts  on 
what  actions  may  or  may  not  be 


conducted  by  Federal  agencies  or  non- 
Federal  persons  who  receive  Federal 
authorization  or  funding.  We  will 
evaluate  any  impact  through  our 
economic  analysis  (under  section  4  of 
the  Act;  see  Economic  Analysis  section 
of  this  rule). 

(b)  This  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions.  Table  2  shows  a  comparison  of 
the  effects  on  Federal  actions  resulting 
from  the  species'  listing  versus  those 
expected  to  result  from  critical  habitat 
designation.  For  areas  currently 
occupied  by  Lesquerella  thamnophila. 
Federal  agencies  have  already  been 
required  to  consult  with  us  through 
section  7  of  the  Act  to  ensure  that  their 
actions  do  not  jeopardize  the  continued ' 
existence  this  species  since  it  was  listed. 
Designation  of  critical  habitat  in  these 
areas  will  not  change  or  add  to  this 
requirement.  We  will  continue  to  review 
this  proposed  action  for  any 
inconsistencies  with  other  Federal 
agency  actions. 

(c)  The  proposed  rule,  if  made  final, 
will  not  materially  affect  entitlements, 
grants,  user  fees,  loan  programs,  or  the 
rights  and  obligations  of  their  recipients. 
Federal  agencies  are  currently  required 
to  ensure  that  their  activities  do  not 
jeopardize  the  continued  existence  of 
the  species,  and  we  do  not  anticipate 
that  die  adverse  modification 
prohibition  (residting  from  critical 
habitat  designation)  will  have 
significant  incremental  effects. 

(d)  This  rule  will  not  raise  novel  legal 
or  policy  issues. 

The  proposed  rule  follows  the 
requirements  for  determining  critical 
habitat  contained  in  the  Endangered 
Species  Act. 


Table  2.— Impacts  of  Designating  Critical  Habitat  for  Lesquerella  thamnophila 


Categories  of  activities 


Activtties  potentially  affected  t>y  species  listing  only  ^ 


Additional  activities  potentially  affected  by  critical  habi- 
tat designation  ^ 


Federal  Activities  Potentially 
Affected  3. 


Activities  ttiat  remove  or  destroy  occupied  habitat 
whether  by  mechanical,  chemical,  or  other  means 
(e.g.,  soil  disturtiance  for  purposes  including  pasture 
improvement,  heavy  recreational  use,  inappropriate 
application  of  hertiicides,  etc.);  sate,  exchange,  or 
lease  of  Federal  land  ttuit  contains  occupied  hatiitat 
that  is  likely  to  result  in  ttie  hatNtat  being  destroyed 
or  appreciably  degraded. 


Same  activities,  except  for  herbicide  application,  which 
appreciat>ly  degrade  or  destroy  urxxx^upied  critical 
habitat. 
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Table  2.  Impacts  of  Designating  Critical  Habitat  for  Lesouerella  thamnophila— Continued 


Categories  o(  activities 


Private  and  other  non- 
Federai  Activities  Poten- 
tially Affected'*. 


Activities  potentially  affected  by  species  listing  only^ 


Activities  ttiat  require  a  Federal  action  (permit,  autfior- 
ization,  or  funding)  and  wtiich:  (1)  Remove  or  destroy 
occupied  habitat,  whether  by  mechanical,  chemical, 
or  other  means  {e.g.,  road  building  and  other  con- 
struction projects,  inappropriate  application  of  heibi- 
ddes,  land  clearing  for  purposes  indudmg  oil  and 
gas  exploration,  soil  disturbance  for  purposes  includ- 
ing pasture  improvement,  significant  overgrazing, 
etc.);  or  (2)  appreciably  decrease  habitat  value  or 
quality  through  indirBct  effects  {e.g.,  introducing  or 
encouraging  the  spread  of  normative  species). 


Additional  activities  potentially  affected  by  critical  habi- 
tat designation  ^ 


Same  activities,  except  herbicide  application,  which  ap- 
preciably degrade  or  destroy  unoccupied  critical  habi- 
tat. 


^  This  column  represents  the  activities  potentially  affected  by  listing  the  Zapata  bladderpod  as  an  endangered  species  on  l^ovember  22,  1999, 
under  the  Endangered  Species  Act  (64  F  63745). 
^This  column  represents  the  activities  potentially  affected  by  the  critical  habitat  designation  beyond  the  effects  resulting  from  the  species'  list- 

^Activities  initiated  by  a  Federal  agency. 
4  Activities  initiated  by  a  private  or  other  non-Federal  entity  that  may  need  Federal  authorization  or  funding. 


Regulatory  Flexibility  Act  (5  U.S.C.  601 
etseq.) 

In  the  economic  analysis,  (imder 
section  4  of  the  Act),  we  will  determine 
whether  designation  of  critical  habitat 
will  have  a  significant  economic  effect 
on  a  substantial  niunber  of  small 
entities.  As  discussed  under  Regulatory 
Planning  and  Review  above,  this  rule  is 
not  expected  to  result  in  any  significant 
restrictions  in  addition  to  those 
currently  in  existence. 

Sniall  Business  Regulatory  Enforcement 
Fairness  Act  (5  U.S.C.  804(2)) 

In  the  economic  analysis,  we  will 
determine  whether  designation  of 
critical  habitat  will  cause  (a)  any  effect 
on  the  economy  of  $100  million  or 
more,  (b)  any  increases  in  costs  or  prices 
for  consumers;  individual  industries; 
Federal,  State,  or  local  govwnment 
agencies;  or  geographic  regions,  or  (c) 
any  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises. 

Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1501  etseq.) 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
seq.y. 

a.  This  rule  will  not  "significantly  or 
uniquely"  affsct  small  governments.  A 
Small  Government  Agency  Plan  is  not 
required.  No  land  is  being  designated 
that  is  imder  the  jurisdiction  of  any 
smallgovemments. 

b.  Tnis  rule  will  not  produce  a 
Federal  mandate  on  State,  local,  or  tribal 
governments  or  the  private  sector  of 
$100  millicm  or  greater  in  any  }rear.  i.e., 
it  is  not  a  "significant  r^ulatory  action" 
under  the  Unfunded  Mandates  Reform 
Act.  The  d^gnation  of  critical  habitat 


imposes  no  obligations  on  State  or  local 
governments. 

Takings 

In  accordance  with  Executive  Order 
12630,  this  rule  does  not  have 
significant  takings  implications,  and  a 
taxings  implication  assessment  is  not 
required.  This  proposed  rule,  if  made 
final,  will  not  "take"  private  property. 
The  designation  of  critical  habitat 
affects  only  Federal  agency  actions.  The 
rule  will  not  increase  or  decrease  the 
current  restrictions  on  private  property 
concerning  take  of  LesquereUa 
thanmophila.  Additionally,  critical 
habitat  designation  does  not  preclude 
development  of  habitat  conservation 
plans  and  issuance  of  incidental  take 
permits.  Landowners  in  areas  that  are 
included  in  the  designated  critical 
habitat  will  continue  to  have 
opportunity  to  utilize  their  property  in 
ways  consistent  with  the  survival  of 
LesquereUa  thamnophila. 

Federalism 

In  accordance  with  Executive  Order 
13132.  the  rule  does  not  have  significant 
Federalism  effects.  A  Federalism 
assessment  is  not  required. 

In  keeping  with  Department  of  the 
Interior  policy,  we  requested 
information  from  and  coordinated 
development  of  this  critical  habitat 
proposal  with  appropriate  State 
resoiuce  agencies  in  Texas.  We  will 
continue  to  coordinate  any  future 
designation  of  critical  habitat  for 
LesquereUa  thamnophUa  with  the 
appropriate  State  agencies.  The 
designation  of  critical  habitat  will 
impose  fsw  additional  restrictions 
beyond  those  currenUy  in  place  and. 
therefore,  will  have  little  incremental 
impact  on  State  and  local  governments 
and  their  activities.  The  designation 


may  have  some  benefit  to  these 
governments  in  that  the  areas  essential 
to  the  conservation  of  the  species  are 
more  clearly  defined,  and  the  primary 
constituent  elements  of  the  habitat 
necessary  to  the  survival  of  the  species 
are  specifically  identified. 

GvU  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Department  of  the  Interior's 
Office  of  the  Solicitor  determined  that 
this  rule  does  not  unduly  burden  the 
judicial  system  and  meets  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  the  Order.  The  Office  of  the  Solicitor 
will  review  the  final  determination  for 
this  proposal.  We  will  make  every  efibrt 
to  ensure  that  the  final  determination 
contains  no  drafting  errors,  provides 
clear  standards,  simplifies  procedures, 
reduces  biuden,  and  is  clearly  written 
such  that  litigation  risk  is  minimized. 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

This  rule  does  not  contain  any 
information  collection  requirements  for 
which  Office  of  Management  and 
Budget  approval  under  the  Paperwork 
Reduction  Act  is  required. 

National  Envirortmental  Pohcy  Act 

Our  position  is  that,  outside  the  U.S. 
Tenth  Cinaiit.  we  do  not  need  to 
prepare  an  environmental  analysis  as 
defined  by  the  National  Environmental 
Policy  Act  (NEPA)  in  connection  with 
designating  critical  habitat.  We 
published  a  notice  outlining  our  reasons 
for  this  determination  in  the  Federal 
Register  on  October  25, 1983  (48  FR 
49244).  This  assertion  was  upheld  in  the 
courts  of  the  Ninth  Circuit  (Douglas 
County  V.  Babbitt,  48F.3d  1495  (Ninth 
Circuit  Oregon  1995),  cert,  denied  116 
S.  Ct698  (1996).  However,  when  critical 
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habitat  involves  States  within  the  Tenth 
Circuit,  pursuant  to  the  ruling  in  Catron 
County  Board  of  Commissioners  V.  U.S. 
Fish  and  Wildlife  Service,75  F.3d  1429 
(10th  Circuit  1996),  we  imdertake  a 
NEPA  analysis  for  critical  habitat 
designation.  Although  Lesquerella 
thamnopbila  does  not  occtir  in  any  10th 
Circuit  States,  this  designation  is  subject 
to  10th  Circuit  review  because  the  case 
compelling  the  settlement  agreement 
was  filed  La  New  Mexico.  Thus,  we  are 
preparing  an  environmental  assessment 
of  this  action.  Send  your  request  for 
copies  of  the  draft  environmental 
assessment  for  this  proposal  to  the  Field 
Supervisor.  Corpus  Christi  Ecological 
Services  Field  Office  (see  ADDRESSES). 


GoveiTunent-to-Govemmejit 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM  2,  we  understand  that  Federally 
recognized  Tribes  must  be  related  to  on 
a  Govemment-to-Govemment  basis. 


We  determined  that  no  Tribal  lands 
are  essential  for  the  conservation  of 
Lesquerella  thamnophila  because  no 
Tribal  lands  support  populations  of  this 
plant  or  suitable  habitat.  Therefore,  we 
are  not  proposing  to  designate  critical 
habitat  for  Lesquerella  thamnophila  on 
Tribal  lands. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordlceeping  requirements. 
Transportation. 

Proposed  Regulation  Promolgation 

Accordingly,  we  propose  to  amend  50 
CFR  part  17,  subchapter  B  of  chapter  I, 
title  50  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Aitdiarity:  lis  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  imless  otherwise  noted. 

2.  Amend  §  17.12(h),  by  revising  the 
entry  for  "Lesquerella  thamnophila" 
under  "FLOWERING  PLANTS"  to  read 
as  follows: 


117.12    EndangMadwKl 

•        •        *        •        • 

(h)*  •  * 


Species 


Scientific  name 


Common  name 


Historic 
range 


Family 


Status 


listed 


Critical 
habitat 


Special 
njles 


FLOWERING  PLAINS 


LesquereUa  thamnophila    Zapata  bladderpod 


U.S.A 
(TX), 
Mexico. 


Brassicaoeaa 


671 


17.96(a)    N/A 


3.  Amend  §  17.96  by  adding  critical 
habitat  for  Lesquerella  thamnophila, 
Zapata  bladdeipod.  in  alphabetical 
order  by  sdent^c  name  under  Family 
Brassicaceae  to  read  as  follows: 

S17.M    CiHIcai  tiabWal  plaiiti , 

{a)  Flowering  plants. 

•        •        *        •        * 

Family  Brassicaceae  *  *  * 
Lesquerella  thanmophila  (Zapata 
bladderpod). 


1.  Critical  habitat  imits  are  depicted 
for  Starr  and  Zapata 

Counties,  Texas,  on  the  maps  below. 
Critical  habitat  includes 

National  Wildlife  Refuge  tracts, 
highway  right-of-way  sites,  and  one  site 
on  private  land. 

2.  Within  these  areas,  the  primary 
constituent  elements  are: 

(1)  Arid  upland  habitats  of  various 
soil  tjrpes,  including  highly  calcareous 
sandy  loam  to  loamy  sand,  with  low  to 


moderate  salinity  levels  on  low,  sloping 
hills: 

(2)  Absence  of  substantial  previous 
soil  disturbance  and  seeding  or  sodding 
of  exotic  grasses;  and 

(3)  A  sparse  overstory  of  shrub  species 
tjrpical  of  the  Tamaulipian  biotic 
province,  but  lacking  a  complete  canopy 
as  might  be  provided  by  a  continuous 
overstory  dominated  by  mesquite 
[Pmsopis  glandulosa). 
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Map  2.  Geimal  I^ocations  of  Critical  Habitat  Units 


^ 


Zapa 


ta^     ^^^ 


Map  2.  General  Locations  of  Critical  Habitat  Units 


■RIMQ  COOK  4«10-aS-C 
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Critical  Habitat  on  Lower  Rio  C^ande 
Valley  National  Wildlifs  Refuge  Tracts. 
Starr  County,  Texas  (Area 
measurements  are  approximate.): 

Unit  1.  Cuellar  Tract  (18  hectares  (ha); 
45  acres  (ac)) — (Segmmit  669).  Note:  All 
bearings  are  based  on  the  Texas  State 
Plane  Coordinate  System.  South  Zone, 
as  referenced  by  the  National  Geodetic 
Survey  Triangulation  Station  "LABRA" 
(not  found)  having  State  plane 
coordinates  of  N=331,881.065. 
£=1.794.777.75.  The  scale  factor  used  is 
0.9999252.  and  the  theta  angle  is 
-  0(f37'32^.  All  areas  and  distances  are 
true  surface  measurements.  Begiiming  at 
a  standard  U.S.  Fish  and  Wildlife 
Service  (FWS)  altmiiniun  monument  set 
for  comor  on  the  southeasterly  line  of 
Pordon  No.  59  and  the  northeast  comer 
of  Share  35  and  stamped  "Tract  669. 
COR  No.  1,  R.P.LS.  «4303"  and  having 
a  State  plane  coordinate  value  of 
N=320,083.51,  E=l,799.578.77,  from 
which  triangulation  station  "LABRA", 
bears  N  22°  08'38'W.  12.737.98  feet; 
thence,  in  a  southwesterly  direction 
along  the  common  line  of  Pordon  59 
and  60,  S  54''32'24'W,  2,290.19  feet,  to 
a  standard  FWS  aluminum  monument 
set  for  comer,  being  the  common  comer 
of  Shares  35  and  26  and  stamped  "Tract 
669,  COR  No.  2.  R.P.L.S.  No.  4303; 
thence,  in  a  northwesterly  direction 
along  the  common  line  of  Share  35  with 
Shares  26  and  27,  N  35*'27'36'W,  640.00^ 
faet  to  a  standard  FWS  aluminum 
monument  set  for  comer,  being  the  most 
southerly  common  comer  of  Shares  35 
and  34  and  stamped  "Tract  669,  COR. 
No.  3,  R.P.L.S.  No.  4303";  thence,  in  a 
northeasterly  direction  along  the 
common  line  of  Shares  35  and  34;  N 
54"'32''24'E,  2,290.19  feet  to  a  standard 
FWS  aluminum  monument  set  for 
comer,  being  the  most  northerly 
common  comer  of  shares  35  and  34  and 
stamped  "Tract  669,  COR  No.  4,  R.P.L.S. 
No.  4303;  thence,  in  a  southeasteriy 
direction  along  the  common  line  of 
Shares  35  and  36  Parcel-A;  S  35''27'36'' 


E,  640iN)  feet  to  the  point  of  beginning 
and  containing  33.648  acres  of  land. 

(Cuellar  Tract— Segment  672).  Note: 
All  bearings  are  based  on  the  Texas 
State  Plane  Coordiiute  System.  South 
Zone,  as  referenced  by  U.S.  Fish  and 
Wildlife  Service  GPS  Monument  No. 
105  having  State  plane  coordinates 
(NAD  27)  of  N=311.099.90, 
E=l,799,824.45.  The  scale  fector  used  is 
0.9999252.  and  the  theta  angle  is 
-00*'37'32''.  All  areas  and  distances  are 
true  surfece  measurements.  Begiiming  at 
a  standard  FWS  aliuninum  monument 
set  for  comer  on  the  common  line 
between  Pordons  59  and  60,  and  being 
the  northeast  comer  of  Share  26  and 
stamped  "Tract  672,  COR.  No.  1, 
R.P.L.S.  No.  3680"  and  having  a  State 
plane  coordinate  value  of  Ns318.737.64. 
E=l,797,725.36.  from  which  FWS  QPS 
Monument  No.  105  bears  S  15°22'02^. 
7,920.94  feet;  thence,  in  a  southeasterly 
direction  along  the  common  line  of 
Pordon  59  and  60,  S  54°27prime  12'^, 
806.50  feet  to  a  standard  FWS 
aluminum  monument  set  for  comer, 
being  the  southeast  comer  of  said  north 
one-half  (V2)  of  Share  26,  same  being  the 
northeast  comer  of  the  south  one-half 
(V^)  of  Share  26  and  stamped  "Trad 
672,  COR.  No.  2,  R.P.L.S.  No.  3680"; 
thence,  in  a  northwesterly  direction 
along  the  common  line  of  said  north  and 
south  one-half  (V2)  of  Share  26;  N 
35»27'36'W.  463.31  feet  to  a  standard 
FWS  aluminum  monument  set  for 
corner  in  the  common  line  between 
Shares  26  and  27  and  stamped  "Trad 
672.  COR.  No.  3,  R.P.L.S.  No.  3680"; 
thence,  in  a  northeast  direction  along 
the  common  line  of  Shares  26  and  27; 
N  54<'32'24'E.  806.50  feet  to  a  standard 
FWS  aliuninum  momunent  set  for 
comer,  being  the  most  northerly 
common  comer  of  Shares  26  and  27  in 
the  south  line  of  Share  35  and  stamped 
"Trad  672,  COR.  No.  4.  R.P.L.S.  No 
3680";  thence,  in  a  southeasterly 
direction  along  the  common  line  of 
Shares  35  and  26;  S  35°27'36T,  462.09 


feet  to  the  point  of  beginning  and 
containing  8.567  acres  of  land. 

(Cuellar  Trad— Segment  673).  Note: 
All  bearings  are  based  on  the  Texas 
State  Plane  Coordinate  System,  South 
Zone,  as  referenced  by  FWS  GPS 
Monument  No.  105  having  State  plane 
coordinates  (NAD  27)  of  N  =  311,099.90, 
E  -  1,799.824.45.  The  scale  fedor  used 
is  0.9999252,  and  the  theta  angle  is 
-  OCP  3t  32r.  All  areas  and  distances 
are  true  surfece  measurements. 
Beginning  at  a  standard  FWS  aliuninum 
monument  set  for  the  common  north 
comer  of  Shares  26  and  27,  in  the  south 
line  of  Share  35  and  stamped  "Trad 
672,  COR.  No.  4,  R.P.L.S.  No.  3680"  and 
having  a  state  plane  coordinate  value  of 
N  =  319.114.02.  E  =  1.797,457.29,  from 
which  FWS  GPS  Monument  No.  105 
bears  S  16'  27*  21'  E,  8.356.40  feet; 
thence,  in  a  southwesterly  direction 
along  the  commcm  line  of  Shares  26  and 
27.  S  54»  32'  24'  N.  806.50  feet  to  a 
standard  FWS  aluminum  monument  set 
for  comer,  being  the  southeast  comer  of 
said  nnth  one-half  (Vi)  of  Share  27, 
same  being  the  ncvtheast  comer  of  the 
south  one-half  (Mi)  of  Share  27  and 
stamped  "Trad  672,  COR.  No.  3. 
R.P.L.S.  No.  3680";  thence,  in  a 
northwesterly  direction  along  the 
common  line  of  said  north  and  south 
one-half  (%)  of  Share  27;  N  35"  27'  36' 
W,  592.30  fe«t  to  a  standard  FWS 
aluminum  monument  set  for  comer  in 
the  common  line  between  Shares  27  and 
28  and  stamped  "Trad  674,  COR.  No.  3, 
R.P.L.S.  No.  3680";  thence,  in  a 
northeasterly  direction  along  the 
common  line  of  Shares  27  and  28,  N  54° 
32'  24'  E,  806.50  feet  to  a  standard  FWS 
aluminum  moniunent  set  for  comer, 
being  the  most  northerly  common 
comer  of  Shares  27  and  28  in  the  south 
line  of  Share  34  and  stamped  "Trad 
674,  COR.  No.  2,  R.P.L.S.  No.  3680"; 
thence,  in  a  southeasterly  direction 
along  the  common  line  of  Shares  34  and 
27,  S  35°  2r  36'  E,  592.30  fart  to  the 
point  of  beginning  and  containing 
10.966  acres  of  land. 
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(Cuellar  Tract— Segment  674).  Note: 
All  bearings /ire  based  on  the  Texas 
State  Plane  Coordinate  System,  South 
Zone,  as  referenced  by  FWS  GPS 
Moniunent  No.  105  having  State  plane 
coordinates  (NAD  27)  of  N  =  311,099.90, 
E  -  1,799.824.45.  The  scale  factor  used 
is  0.9999252,  and  the  theta  angle  is 
-Off'37'  32^.  All  areas  and  distances 
are  true  siirface  measurements. 
Beginning  at  a  standard  FWS  aluminiun 
monument  set  replacing  a  1-inch  iron 
pipe  found  for  the  common  north  comer 
of  Shares  28  and  29,  in  the  south  line 
of  Share  33  and  stamped  "Tract  674, 
COR.  No.  1,R.P.L.S.  No.  3680"  and 
having  a  state  plane  coordinate  value  of 
N  =  320,078.90,  E  =  1,796.770.06,  from 


which  FWS  GPS  Moniunent  No.  105 
bears  S  18°  4^  11'  E.  9.484.36  feet; 
thence,  in  a  southeasterly  direction 
along  the  common  line  of  Share  28  and 
Shares  33  and  34,  S  35°  27'  36'  E. 
592.30  feet  to  a  standard  FWS 
aluminum  monument  set  for  comer, 
being  the  common  northerly  comer  of 
Shares  28  and  27  and  stamped  "Tract 
674,  COR.  No.  2,  RP.L.S.  No.  3680"; 
thence,  in  a  southwesterly  direction 
along  the  common  line  of  said  Share  28 
and  27;  S  54°  32'  24'  W.  806.50  feet  to 
a  standard  FWS  diuninum  monument 
set  fm  the  southeasterly  comer  of  said 
north  one-half  (V2)  of  Share  28.  same 
being  the  northeasterly  comer  of  the 
south  one-half  (V2)  of  Share  28  and 


V 


\ 


V 


*v 


stamped  "Tract  674.  COR  No.  3. 
R.P.L.S.  No.  3680";  thence,  in  a 
northwesterly  direction  alongHhe 
common  line  of  the  north  and  south 
one-half  {V2)  of  Share  28.  N  35°  2r  36' 
W.  592.30  feet  to  a  standard  FWS 
aluminum  monument  set  for  comer  in 
the  common  line  between  Shares  28  and 
29  and  stamped  "Tract  674.  COR.  No.  4, 
R.P.S.  No.  3680";  thence,  in  a 
northeasterly  direction  along  the 
common  line  of  Shares  28  and  29;  N  54° 
32'  24'  E.  806.50  Sset  to  the  point  of 
beginning  and  containing  10.966  acres 
of  land. 
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Unit  1.  Cuellar  Tract  (18  hectares  (ha);  45  acres  (ac)) 
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Unit  2.  Chapeno  Tract  (28  ha;  69  ac)— 
(Ch^Mno  Tract— S^ment  660).  Note: 
All  bearings -and  distances  are  based  on 
the  International  Boundary  Conunission 
Monuments  as  referenced  by  the  U.S.C. 
&  G.  S.  Triangulation  Station  "lABRA." 
The  scale  fector  uaedis  0.9999252.  and 
the  thsta  angle  is  -  00*  sr  32*  (NAD 
1927).  All  areas  shown  are  true  grotmd 
areas.  Commencing  for  refsrence  at  the 
U.  S.  C.  ft  G.  S.  triangulation  station 
"LABRA."  having  coofdinate  values:  x  s 
1,794.777.75,  y  =  331,881.06;  thence.  S 
02O  08'  43'  W.  a  distance  of  9.020.47  feet 
to  the  northwesterly  boundary  line  of 
said  44.900-acre  tract  for  the  northmost 
comer  of  said  Share  No.  17  and  bmng 
comer  No.  1  and  the  northernmost 
comer  and  place  of  beginning  of  the 
tract  herein-des(3ibed;  thence,  along  the 
northeasterly  boundary  line  of  Share 
No.  17  and  die  southwesterly  botmdary 
line  of  a  35-foot  perpetual  easement,  S 
32°  11'  36'  E,  840.62  fset  to  the . 
easternmost  comer  of  said  Share  No.  17 
and  being  comer  No.  2  of  diis  tract; 
dience,  along  the  southeasterly 
boimdary  line  of  Share  No.  17  and  the 
northwesterly  boundary  line  of  Share 
No.  18,  S  47°  29*  30*  W.  293.59  feet  to 
a  said  point  on  a  fence  line  along  the 
southwesterly  boundary  line  of  said 
44.900-acre  tract  for  the  southernmost 
comer  of  said  Share  No.  17  and  being 
comer  No.  3  of  this  tract;  thence, 
following  said  fence  line  along  the 
southwesterly  boundary  line  of  Share 
No.  17  and  the  southwesterly  boundary 
line  of  said  44.900-acre  tract,  N  30°  16' 
28'  W,  166.16  feet  to  a  standard  FWS 
aluminum  monument  stamped  "Tract 
(660),  R.P.S.  No.  4731"  set  for  a  comer 
of  said  44.900-acre  tract  and  being 
comer  No.  4  of  this  tract;  thence, 
continuing  along  said  fence  line  along 
the  southwestern  boundary  line  of 
Share  No.  17  and  the  southwesterly 
boundary  line  of  said  44.900-acre  tract 
N  31°  04'  59'  W,  684.02  faet  to  a 
standard  FWS  alxuninum  monument 
stamped  "Tract  (660),  R.  P.  S.  No.  4731" 
set  fat  the  westernmost  cemer  of  said 
44.900-acre  tractand  being  comer  No.  5  "^ 
of  this  tract,  thence,  following  a  fence 
hne  along  the  northwesterly  botmdary 
line  of  Share  No.  17  and  die 
northwesterly  boundary  line  of  said 
44.9e0-acre  tract.  N  48°  42'  36'  E,  273.46 
feet  to  the  place  of  beginning  and 
oont|ining  5.396  acres  of  land. 

(duqpeno  Tract— Segment  661).  Note: 
All  beuings  and  distances  are  baised  on 
the  Intonational  Boundary  Commission 
Monuments  as  refaienced  by  the  U.  S. 
Q.  A  G.  S.  triangulation  station 
"LABRA."  The  scale  fector  used  is 
00.9999252,  and  the  theta  angle  is  -OC 
3r  32r  (NAD  1927).  All  areas  shown  are 


true  ground  areas.  Commencing  for 
refarence  at  the  U.  S.  C.  ft  G.  S. 
triangulation  station  "LABRA,"  having 
coordinate  values:  x  »  1,794,777.75,  y  = 
331,881.06;  thence,  S  00°  48'  20*  E,  a 
distance  of  9,702.45  feet  to  the 
northernmost  comer  of  said  Share  No. 
18  and  being  comer  No.  1  and  the 
northernmost  comer  and  place  of 
beginning  of  the  tract  hunein-described; 


thence,  along  the  nortibeasterly 
boundary  line  of  Share  No.  18  and  the 
southwesterly  boundary  line  of  Share 
No.  19,  S  42°  40'  05'  E,  623.01  feet  to 
a  point  on  a  fence  line  along  the 
soudieastarly  boundary  line  of  said 
-44.900-acre  tract  for  the  easternmost 
comer  of  said  Share  No.  18  and  being 
comer  No.  2  of  this  tract;  thence, 
folloMring  said  fence  line  along  the 
southeasterly  boundary  line  of  Share 
No.  18  and  die  southeasterly  boimdary 
line  of  said  44.900-acre  tract,  S  54°  58' 
43'  W,  14.82  feet  to  a  standard  FWS 
aluminum  monument  stamped  "Tract 
(661),  R.  P.  S.  No.  4731"  set  for  a  comer 
of  said  44.900-acre  tract  and  being 
comer  No.  3  of  this  tract;  thence, 
continuing  along  said  fence  line  along 
the  southeasterly  boundary  line  of  Share 
No.  18  and  the  southeasterly  boundary 
line  of  said  44.900-acre  tract.  S  54°  17^ 
40'  W,  442.61  feet  to  a  standard  FWS 
aluminum  monument  stamped  "Tract 
(661),  R.  P.  S.  No.  4731"  set  for  the 
southernmost  comer  of  said  44.900-acre 
tract  and  being  comer  No.  4  of  this  tract; 
thence,  following  a  fence  line  along  the 
southwesterly  boimdary  line  of  Share 
No.  18  and  the  southwesterly  boundary 
line  of  said  44.900-acre  tract,  N  30°  16' 
28'  W,  581.86  feet  to  a  point  for  the 
westernmost  comer  of  said  Share  No.  18 
and  being  comer  No.  5  of  this  tract; 
thence,  along  the  southeasterly 
boundary  Mob  of  Share  No.  17  and  the 
northwesterly  boundary  line  of  Share 
No.18,  N  4r  29'  30'  E,  329.16  feet  to  the 
place  of  beginning  and  containing  5.396 
acres  of  land. 

(Chapeno  Tract— Segment  662).  Note: 
All  bearings  and  distances  are  based  on 
the  International  Boundary  Commission 
Monumente  as  referenced  by  the  U.S.C. 
ft  G.S.  triangulation  station  "LABRA." 
The  scale  filter  used  is  00.9999252,  and 
the  theta  angle  is  -  00°  3^  32';  (NAD 
1927).  All  areas  ^own  are  true  ground 
areas.  Commencing  for  reference  at  the 
U.  S.  C.  ft  G.  S.  triangulation  station 
"LABRA,"  having  coordinate  values:  x  » 
1,794,777.75,  y  =  331,881.06;  thence,  S 
00°  53'  22'  E,  a  distance  of  9.308.99  feet 
to  the  northernmost  comer  of  said  Share 
No.  19  and  being  comer  No.l  and  the 
northernmost  comer  and  the  place  of 
beginning  of  the  tract  herein-described; 
thence,  along  the  northeasterly 


boundary  line  of  Share  No.  19  and  the 
southwesterly  boundary  line  of  Share 
No.  20,  S  41°  14'  45'  E,  941.54  feet  to 
a  point  on  a  fence  line  along  the 
southeasterly  boundary  line  of  said 
44.900-acre  tract  for  the  easternmost 
comn  of  said  Share  No.  19  and  being 
comer  No.  2  of  this  tract;  thence, 
following  said  fence  line  along  the 
southeasterly  boundary  line  of  Share 
No.  19  and  the  southeasterly  boundary 
line  of  said  44.900-acre  tract,  S  55°  22" 
51'  W,  8.49  feet  to  a  standard  FWS 
aluminum  moniunent  stamped  "Tract 
(662),  R  P.  S.  No.  4731"  set  for  a  comn 
of  said  44.900-acre  tract  and  being 
comer  No.  3  of  this  tract;  thence, 
continuing  along  said  fence  line  along 
the  southeasterly  boundary  line  of  Share 
No.  19  and  the  southeasterly  boundary 
line  of  said  44.900-acre  tract.  S  54°  58' 
43'^W,  243.72  feet  to  the  southernmost 
comer  of  Share  No.  19  and  being  com» 
No.  4  of  this  tract;  thence,  along  the 
northeasterly  boundary  line  of  Share 
No.  18  and  die  southwesterly  boundary 
line  of  Share  No.  19,  N  42°  40'  05'  W, 
623.01  feet  to  a  comer  of  Share  No.  19 
and  b^ig  comer  No.  5  of  this  tract; 
thence,  along  the  northeasterly 
boundary  line  of  a  35-foot  perpetual 
easement  and  the  southwesteriy 
boundary  line  of  Share  No.  19,  N  32°  08' 
41'  W,  293.64  feet  to  the  westernmost 
comer  of  said  Share  No.  19  and  being 
comer  No.  6  of  this  tract;  thence,  along 
the  southeasteriy  boundary  line  of  a  35- 
ft  perpetual  easement  and  the 
northwesterly  boimdary  line  of  Share 
No.  19,  N  48°  23'  35'  E,  219.73  feet  to 
the  place  of  beginning  and  containing 
5.396  acres  of  land. 

(Chapeno  Tract — Segment  663).  Note: 
All  beuings  and  distances  are  based  on 
the  International  Boundary  Conunission 
Monuments  as  referenced  by  the  U.S.C. 
ft  G.S.  triangulation  station  "LABRA." 
The  scale  factor  used  is  00.9999252,  and 
the  theta  angle  is  -  00°  3/ 32' (NAD 
1927).  AU  areas  shown  are  tme  ground 
areas.  Commencing  for  reference  at  the 
U.  S.  C.  ft  G.  S.  triangulation  station 
"LABRA,"  having  coordinate  values:  x  = 
1,794,777.75,  y  =  331,881.06;  thence,  S 
01°  55'  50'  E,  a  distance  of  9,166.26  feet 
to  the  northsnimost  comer  of  said  share 
No  20,  and  being  comn  No.  1.  and  the 
northernmost  comer  and  place  of 
beginning  of  the  tract  herein-described; 
thfloice,  along  the  northeasterly 
-boundary  linis  of  Sbgn  No.  20  and  the 
southwesterly  boundary  line  of  Share 
No.  21,  S  44°  17'  45'  E,-975.87  feet  to 
a  point  en  a  fmce  line  along  the 
southeasterly  boundary  line  of  said 
44.900-acre  tract  for  the  easternmost 
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comer  of  said  Share  No.  20  and  being 
comer  No.  2  of  this  tract;  thence, 
following  said  fence  line  along  the 
southeasterly  boundary  line  of  Share 
No.  20  and  the  southeasterly  boimdary 
line  of  said  44.900-acre  tract;  S  55°  22' 
51'  W.  273.48  feet  to  the  southernmost 
comer  of  Share  No.  20  and  being  comer 
No.  3  of  this  tract;  thence,  along  the 
northeasterly  boundary  line  of  Share 
No.  19  and  the  southwesterly  boundary 
line  of  Share  No.  20,  N  41°  14'  45'  W, 
941.54  feet  to  the  westernmost  comer  of 
Share  No.  20  and  being  comer  No.  4  of 
this  tract;  thence,  along  the 
southeasterly  boimdary  line  of  a  35-ft. 
perpetual  easement  and  the 
northwesterly  boundary  line  of  Share 
No.  20.  N  48°  23'  35'  E,  219.73  feet  to 
the  place  of  beginning  and  containing 
5.396  acres  of  land. 

(Qufwno  Tract— Segment  664).  Note: 
All  beuings  and  distances  are  based  on 
the  Inteomational  Boundary  Commission 
Moniunents  as  refisrenced  by  the  U.S.C 
ft  G.S.  triangulation  station  "LABRA." 
The  scale  fector  used  is  00.9999252,  and 
the  theta  angle  is  -  00°  jr  52*  (NAD 
1927).  All  areas  shown  are  tme  groimd 
areas.  Commencing  for  reference  at  the 
U.  S.  C.  ft  G.  S.  triangulation  station 
"LABRA,"  having  coordinate  values:  x  = 
1.794,777.75,  y  =  331,881.06;  thence,  S 
03°  00'  15'  E,  a  distance  of  9,027.56  feet 
to  the  northernmost  comer  of  said  Share 
No.  21  and  being  comer  No.  1  and  the 
northernmost  comer  and  place  of 
beginning  of  the  tract  herein-described; 
thence,  along  the  northeasterly 
boundary  line  of  Share  No.  21  and  the 
southwesterly  boundary  line  of  Share 
No  22,  S  46  °  18'  57'  E,  1,008.60  feet  to 
a  point  on  a  fence  line  along  the 
southeasterly  boimdary  line  of  said 
44.900-acre  tract  tar  the  easternmost 
comer  of  Share  No.  21  and  being  comer 
No.  2  of  this  tract;  thence,  following  said 
fence  line  along  the  southeasterly 
boundary  line  of  Share  No.  21  and  the 
southeasterly  boundary  line  of  said 
44.900-acre  tract,  S  54°  17'  59*  W,  56.04 
faet  to  a  standard  FWS  alimiinimi 
monument  stamped  "Tract  (664),  R.  P. 
S.  No.  4731"  set  for  a  comer  of  said 
44.900-acre  tract  and  being  comer  No.  3 
of  this  tract:  thence,  continuing  along 
said  fenceline  along  the  southeasterly 
boundary  line  of  Share  No.  21  and  the 
southeasterly  boimdary  line  of  said 
44.900-acre  tract,  S  55°  22'  51'  W, 
202.51  feet  to' the  southernmost  comer 
of  Share  No.  21  and  being  comer  No.  4 
of  this  tract;  thence,  along  the 
northeasterly  boundary  line  of  Share 
No.  20  and  die  southwesterly  boundary 
line  of  Share  No.  21,  N  44°  17'  45'  W, 
975.87  feet  to  the  westernmost  comer  of 
Share  No.  21  and  being  comer  No.  5  of 


this  tract;  thence,  along  the 
southeasterly  boundary  line  of  a  35-foot 
perpetual  easement  and  the 
mxthwesterly  boundary  line  of  Share 
No.  21,  N  48°  23'  35'  E,  219.73  feet  to 
the  place  of  beginning  and  containing 
5.396  acres  of  land. 

(Chapeno  Tract— Segment  665).  Note: 
All  bearings  and  distances  are  based  on 
the  International  Boimdary  Commission 
Monuments  as  referenced  by  the  U.S.C. 
ft  G.S.  Triangulation  station  "LABRA." 
The  scale  factor  used  is  00.9999252,  and 
the  theta  angle  is  -  0CP37'32r  (NAD  ' 
1927).  All  areas  shown  are  trae  ground 
areas.  Commencing  for  reference  at  the  , 
U.S.C.  ft  G.S.  Triangulation  station 
"LABRA,"  having  coordinate  values:  x  = 
1794,777.75.  y  =  331,881.06;  thence,  S 
04°06'38'E,  a  distance  of  8,892.12  feet  to 
the  northernmost  comer  of  said  Share 
No.  22  and  being  comer  No.l  and  the 
northernmost  comer  and  place  of 
beginning  of  the  tract  herein-described; 
thence,  following  a  fence  line  along  the 
northeasterly  boundary  line  of  Share 
No.  22  and  the  southwesterly  boundary 
line  of  Share  No.  23,  S  4r>33'31'E. 
1,036.06  fiaet  to  a  point  on  a  fmce  line 
along  the  southeasterly  boundary  line  of 
said  44.900-acre  tract  for  the 
eastenunost  comer  of  said  Share  No.  22 
and  being  comer  No.  2  of  this  tract; 
thence,  following  said  fenceline  along 
the  southeasterly  boundary  line  of  Share 
No.  22  and  the  southeasterly  boundary 
line  of  said  44.900-acre  tract,  S 
54°17'59'W.  245.67  feet  to  the 
southernmost  comer  of  Share  No.  22 
and  being  comer  No.  3  of  this  tract; 
thence,  along  the  northeasterly 
boundary  line  of  Share  No.  21  and  the 
southwesterly  boundary  line  of  Share 
No.  22,  N  46°18'57'W,  1,008.60  fiset  to 
the  westernmost  comer  of  Share  No.  22 
and  being  comer  No.  4  of  this  tract; 
thence,  along  the  southeasterly 
boundary  line  of  a  35-foot  perpetual 
easement  and  the  northwesterly 
boundary  line  of  Share  No.  22,  N 
48°23'35'  E,  219.73  feet  to  the  place  of 
beginning  and  containing  5.396  acres  of 
land. 

(Chapeno  Tract — Segment  666).  Note: 
All  bearings  and  distances  are  based  on 
the  International  Boundary  Commission 
Monuments  as  referenced  by  the  U.S.C. 
&  G.S.  triangulation  station  "LABRA." 
The  scale  factor  used  is  00.9999252,  and 
the  theta  angle  is  -  OOPaTaTT  (NAD 
1927).  All  areas  shown  are  true  ground 
areas.  Commencing  for  reference  at  the 
U.S.C.  ft  G.S.  Triangulation  station 
"LABRA,"  having  coordinate  values:  x  = 
1,794,777.75,  y  =331,881.06;  thence,  S 
05°15'E.  a  distance  of  8,710.10  feet  to 
the  northernmost  comer  of  said  Share 
No:  23  and  being  comer  No.  1  and  the 
northernmost  comer  and-place  of 


beginning  of  the  tract  herein-described; 
thence,  following  a  fenceline  along  the 
northeasterly  boundary  line  of  Shue 
No.  23  and  the  southwesterly  boundary 
line  of  said  Share  No.  24,  S  48°10'23'E, 
1,061.62  feet  to  a  point  on  a  fmce  line 
along  the  southeasterly  boundary  line  of 
said  44.900-acre  tract  for  the 
easternmost  comer  of  Share  No.23  and 
being  comer  No.  2  of  this  tract;  thence, 
following  said  fenceline  along  the 
southeasterly  boimdary  line  of  Share 
No.  23  and  the  southeasterly  boundary 
line  of  said  44.900-acre  tract,  S 
54°17'59'W,  234.95  feet  to  the 
southernmost  comer  of  Share  No.23  and 
being  corner  No.  3  of  this  tract;  thence, 
along  the  northeasterly  boundary  line  of 
Share  No.  22  and  the  southwesterly 
boundary  line  of  Share  No.  23,  N 
47°33'31'W.  1,036.06  feet  to  the 
westernmost  comer  of  Share  No.  23  and 
being  comer  No.  4  of  this  tract;  thence, 
along  the  southeasterly  boundary  line  of 
a  35-ft.  perpetual  easement  and  the 
northwesterly  boundary  line  of  Share 
No.  23.  N  48°23'35'  E,  219.73  feet  to  the 
place  of  beginning  and  containing  5.396 
acres  of  land. 

(Chapeno  Tract— Segment  667).  Note: 
All  bearings  and  distances  are  based  on 
the  International  Boundary  Commission 
Monuments  as  referenced  by  the  U.S.C. 
ft  G.S.  Triangulation  station  "LABRA." 
The  scale  fector  used  is  00.9999252,  and 
the  theta  angle  is  -  OCfatar  (NAD 
1927).  All  areas  shown  are  true  ground 
areas.  Commencing  for  reference  at  the 
U.S.C.  ft  G.S.  Triangulation  station 
"LABRA."  having  coordinate  values:  x  = 
1.794.777.75.  y  =  331.881.06;  thence.  S 
06°25'32'E.  a  distance  of  8,631.65  feet  to 
the  northeasterly  boundary  line  of  said 
44.900-acre  tract  for  comer  No.  1  and 
the  place  of  beginning  of  the  tract 
herein-described;  thence,  following  a 
fence  line  along  the  northeasterly 
boundary  line  of  share  No.  24  and  the 
northeasterly  boundary  line  of  said 
44.900-acre  tract,  S  51°42'47'E,  679.97 
feet  to  a  standard  FWS  aluminum 
monument  stamped  "Tract  (667),  R.  P. 
S.  No.  4731"  set  for  a  comer  of  said 
44.900-acre  tract  and  being  comer  No.  2 
of  this  tract;  thence,  continuing  along 
the  fenceline  along  the  northeasterly 
boundary  line  of  Share  No.  24  and  die 
northeasterly  boundary  line  of  said 
44.900-acre  tract,  S  01°11'48'E,  136.46 
feet  to  a  standard  FWS  aluminum 
monument  stamped  "Tract  (667),  R.  P. 
S.  No.  4731"  set  for  a  comer  of  said 
44.900-acre  tract  and  being  comer  No.  3 
of  this  tract;  thence,  continuing  along 
the  fenceline  along  the  northeasterly 
boundary  line  of  Share  No.  24  and  the 
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northeasterly  boundary  line  of  said 
44.900-acre  tract.  S  54''15'irT,  309.21 
feet  to  a  standard  FWS  aluminum 
monument  stamped  "Tract  (667),  R.  P. 
S.  No.  4731"  set  on  a  fenceline  for  the 
easternmost  comm  of  Share  No.  24  and 
being  on  the  southeasterly  boundary 
line  of  said  44.900-acre  tract  and  b^ng 
comer  No.  4  of  this  tract;  thence, 
following  said  fence  line  along  the 
southeasterly  boimdary  line  of  share  No. 


24  and  the  southeasterly  boundary  line 
of  said  44.900-acre  tract,  S  54°ir59'^, 
197.94  feet  to  the  southernmost  comer 
of  Share  No.  24  and  being  comer  No.  5 
of  this  tract;  thence,  following  said 
fenceline  along  the  southwesterly 
boimdary  line  of  Share  No.  24  and  the 
northeasterly  boimdary  line  of  Share 
No.  23,  N  48''10'23'W,  1,061.62  {set  to 
the  westernmost  comer  of  Share  No.  24 
and  northernmost  comer  of  Share  No. 


23  and  being  comer  No.  6  of  this  tract; 
thence,  along  the  southeasterly 
boundary  line  of  a  35-ft.  perpetual 
easement  and  the  northwesterly 
boundary  line  of  Share  No.  24,  N 
48°23'35'E,  219.73  feet  to  the  place  of 
beginning  and  containing  5.396  acres  of 
land. 
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Unit  2.  Chapeno  Tract  (28  ha;  69  ac) 
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IMU  3,  Arroyo  Morteros  Tract  (41  ha; 
102  ac)— Note:  All  bearings  are  based  on 
the  Texas  State  Plane  Cotndinate 
System,  South  Zone,  (NAD  27).  as 
refarenoed  by  FWS  GPS  Monument  No. 
105  having  State  plane  coordinates  of  N 
s  311,099.90,  E  =  1,799,824.45.  The 
scale  £actor  used  is  0.9999252,  and  the 
theta  angle  is  -  OfPZTii'.  All  areas  and 
distances  are  true  surface 
measurements.  Beginning  at  a  y2-inch 
iron  rod  found  Ux  comer  No.  1  on  the 
common  line  between  Pordons  59  and 
60,  and  being  the  northwest  conm  of 
that  certain  127.71-acie  tract  and  having 
a  State  plane  coordinate  value  of  N  = 
315.746.07,  E  =  1,793,538.58.  from 
which  FWS  GPS  monument  No.  105 
bears  S  53°31'49^,  7.816.59  feet; 
thence,  in  a  northrasterly  direction 
along  the  common  line  of  Pordon  59 
and  60;  N  54°27'12'E,  510.43  feet  to  a 
standard  FWS  aluminum  monument  set 
for  coiner  replacing  a  V^-inch  iron  rod 
found,  being  the  nrathwest  comer  of  the 
herein  described  tract  and  stamped 
"Tract  670,  Cor.  No.  2,  R.  P.  L.  S.  No. 
3680";  thence,  in  a  easterly  direction 
through  the  interior  of  said  536.485  acre 
tract:  S  35°20'27'E.  3.621.01  feet  to  a 
standard  FWS  aluminum  monument  set 
for  comer  replacing  a  '/^-inch  iron  rod 
found,  being  the  northeast  comer  of  the 
herein-described  tract  and  stamped 
"Track  670,  Cor.  No.  3.  RJ'.L.S.  No. 
3680";  thence,  in  a  southmly  direction 
continuing  through  the  interior  of  said 
536.485  acre  tract;  S  61''18'54'1/V,  219.24 
feet  to  a  fence  comer  post  found  for  a 
northwesterly  comer  of  that  certain 
17.408  acre  tract  and  being  comm  No. 
4;  thence,  in  a  easterly  direction  along 
the  conmion  line  betiveen  said  17.408 
acre  tract  and  the  herein  described  tract; 
S  88°4n6'W.  110.41  feet  to  a  fence 
post  found  for  angle  point  and  comer 
No.  5;  thence,  in  a  easterly  direction 
continuing  along  said  common  line 
between  a  17.408  acre  tract  and  herein 
described  tract;  N  79»11'33'W,  67.63 
fiaet  to  a  fence  post  fotmd  for  uigle  point 
and  comer  No.  6;  thence,  in  a  easterly 
direction  continuing  along  said  common 
line  between  a  17.408  acre  tract  and 
herein  described  tract;  S  71°49'04'W. 
50.57  feet  to  a  fence  post  found  for  angle 
point  and  comer  No.  7;  thence,  in  a 
southerly  direction  continuing  along 
said  common  line  between  a  17.408  acre 
tract  and  herein  described  tract;  S 
15°40'49'^,  44.43  feet  to  a  fence  post 
found  for  angle  pcnnt  and  comer  No.  8; 
thence,  in  a  southerly  direction 
continuing  along  said  common  Ht»« 
between  a  17.408  acre  tract  and  herein 
described  tract;  S  00*>18'59^  253.83 
feet  to  a  fence  post  found  for  angle  point 
and  comer  No.  9;  thence,  in  a  southerly 


directicm  ocmtiauing  along  said  common 
line  between  a  17.408  acre  tract  and 
hraein  described  tract;  S  06°36'21'W, 
182.88  fiaet  to  a  fiance  post  found  for 
an^  point  and  comer  No.  10;  thence, 
in  a  southerly  direction  continuing 
along  said  ccnnmon  line  between  a 
17.408  acre  tract  and  herein  described 
tract;  S  26°38'19'^,  125.18  fset  to  a 
fence  post  found  iat  angle  point  and 
comer  No.  11;  thence,  in  a  soudieriy 
direction  cootinuing  along  said  common 
line  between  a  17.408  acre  tract  and 
herein  described  tract;  S  67<'33'26'W, 
129.76  fset  to  a  fence  post  foimd  for 
angle  point  and  comer  No.  12;  thence, 
in  a  southerly  direction  continuing 
along  said  conunon  line  between  a 
17.408-acre  tract  and  herein  described 
tract;  S  45°58'19'^,  73.00  feet  to  a  fence 
post  found  for  angle  point  and  comer 
No.  13;  thence,  in  a  southerly  direction 
continuing  along  said  common  line 
between  a  17.408  acre  tract  and  herein 
described  tract;  S  35°10'19'^,  113.60 
feet  to  a  fsnoe  post  found  for  angle  point 
and  comn  No.  14;  thence,  in  a 
southeriy  direction  continuing  along 
said  common  line  between  a  17.408  acre 
tract  and  herein  described  tract;  S 
\9'^^'\^nN,  42.8O  feet  to  a  fence  post 
found  for  angle  point  and  comOT  No.  15; 
thence,  in  a  soudieriy  direction 
continuing  along  said  conmion  line 
between  a  17.408-acre  tract  and  hmein 
described  tract;  S  15°23'41'^,  28.84  feet 
to  a  \^-inch  iron  rod  fioimd  on  die 
apparent  gradient  boundary  of  the  Rio 
Grande  for  the  southeast  comer  hereof 
and  comer  No.  16;  thence,  in  a  westerly 
direction  along  said  ^parent  gradient 
boundary  of  the  Rio  Qrande;  N 
62O26'09'^,  81.47  feet  to  a  point  on  said 
apparent  gradient  boundary  of  the  Rio 
Ckande  for  comm  No.  7;  thence,  in  a 
northwesterly  direction  continuing 
along  said  apparent  gradient  boundary 
of  the  Rio  Grande;  N  36°34'14'W,  122.63 
fiset  to  a  point  on  said  ^parent  gradient 
boundary  of  the  Rio  (kmide  for  comer 
No.  18;  dienoe,  in  a  northerly  direction 
continuing  along  said  apparent  gradient 
boundary  of  the  Rio  Grande;  N 
20'>15'10'^,  58.91  fset  to  a  point  on  said 
apparent  gradient  boundary  of  the  Rio 
Ckande  for  comw  No.  19;  dience,  in  a 
northwesterly  direction  mntinning 
along  said  apparent  gradient  boundary 
of  the  Rio  Ckande;  N  34<*02'20^,  118.95 
feet  to  a  point  on  said  apparent  gradient 
boundary  of  the  Rio  (kande  for  Comer 
No.  20;  thence,  in  a  westerly  direction 
continuing  along  said  apparent  gradimt 
boundary  of  the  Rio  Gruide;  S 
73°36'56'W,  17.73  fset  to  a  point  on  said 
apparent  gradient  boundary  of  the  Rio 
(kandelbr  comw  No.  21;  thence,  in  a 
northwesterly  direction  continuing 


along  said  apparent  gradimt  boundary 
of  die  Rio  Grande;  N  43°36'30'^,  118.21 
fset  to  a  point  on  said  apparent  gradient 
boundary  ofthe  Rio  Grande  comer  No.   ' 
22;  thence,  in  a  northeriy  direction 
continuing  along  said  apparent  gradient 
boundary  of  the  Rio  (kande;  N 
28'>12'58'W,  168.21  fset  to  a  point  on 
said  ^parent  gradient  bounduy  of  the 
Rio  (kande  for  comer  No.  23;  thence,  in 
a  nmthwesteriy  direction  mntinning 
along  said  apparent  gradient  boundary 
ofthe  Rio  (kande;  N  49O09'29^,  149.82 
fset  to  a  point  on  said  apparent  gradient 
boundary  of  the  Rio  Grande  for  comer 
No.  24;  thence,  in  a  westerly  direction 
continuing  along  said  apparent  gradient 
boundary  of  the  Rio  Ckande;  N 
66°23'26'W.  123.27  fset  to  a  point  on 
said  apparent  gradient  boundary  of  the 
Rio  Grande  for  comer  No.  25;  thence,  in 
a  westwly  direction  mntinning  along 
said  i^parent  gradient  boundary  of  ue 
Rto  Grande;  N  77°18'49'^,  240.49  feet 
to  a  point  on  said  apparent  gradient 
boundary  of  the  Rio  (kande  for  comer 
No.  26;  thence,  in  a  westerly  direction 
continuing  along  said  apparent  gradient 
boundary  of  the  Rio  Gruide;  S 
80n)6'32nv,  129.98  fset  to  a  point  on 
said  qiparent  gradient  boundary  of  the 
Rio  Grande  for  comer  No.  27;  thence,  in 
a  westerly  direction  continuing  along 
said  ^permit  gradient  boimdary  ofme 
Rio  Grande;  N  79054'48'W,  218.17  fset 
to  a  point  on  said  apparent  gradient 
boundary  of  the  JRio  Grande  for  comer 
No.  28;  dience,  in  a  westerly  direction 
continuing  along  said  ^parmt  gradient 
boundary  of  the  Rio  (kuuie;  S 
81°13'28'W.  136.03  fset  to  a  V^ihch 
iron  rod  found  on  said  apparent 
gradient  boundary  of  the  Rio  Grande  for 
the  southeast  comer  of  the 
aforementioned  127.71  acre  tract,  same 
being  the  southwest  comer  hoeof  and 
comer  No.  29;  thence,  in  a  northorly 
direction  along  the  common  line 
between  said  127.71-acre  tract  and  the 
herein  described  tract;  N  06°09'33'W, 
237.00  fset  to  a  fiance  post  found  for 
angle  point  and  comer  No.  30;  thance. 
in  a  northwly  direction  continuing 
along  the  common  line  betwreen  said 
127.71-acre  tract  and  the  herein 
described  tract;  N  05O51'34'W.  198.49 
fset  to  a  fanoe  post  found  for  angle  point 
and  comer  No.  31;  thence,  in  a 
Northerly  direction  continuing  along  the 
common  line  between  said  127.71-acre 
tract  and  the  herein  described  tract;  N 
07O49'27^.  161.97  fset  to  a  fance  post 
found  for  angle  point  and  comer  No.  32; 
thence,  in  a  Northerly  direction 
mntinning  along  the  common  linw 
between  said  127.71-acre  tract  and  the 
herein  described  tract;  N  07*'47'00^, 
302.39  faet  to  a  fance  post  found  for 
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angle  point  and  comer  No.  33;  thence, 
in  a  northerly  direction  continuing 
along  the  common  line  between  said 
127.71  acre  tract  and  the  herein 
described  tract;  N  07<'17'37T,  493.82 
feet  to  a  fence  post  found  for  angle  point 
and  comer  No.  34;  thence,  in  a 
northeasterly  direction  continuing  along 
the  common  line  between  said  127.71- 


acre  tract  and  the  herein  described  tract, 
as  fenced;  N  46°28'41'E,  643.50  feet  to 
a  fence  post  found  for  angle  point  and 
comer  No.  35;  thence,  in  a 
northwesterly  direction  continuing 
along  the  common  line  between  said 
127.71  sicre  tract  and  the  herein 
described  tract;  N  47''51'47'^,  1,087.49 
feet  to  a  fence  post  found  for  angle  point 


and  comer  No.  36;  thence,  in  a  northerly 
direction  continuing  along  the  common 
line  between  said  127.71-acre  tract  and 
the  herein  described  tract;  N 
21»22'25'^,  375.05  feet  to  the  point  of 
beginning  and  containing  89.90  acres  of 
land. 
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Unit  4.  Las  Ruinas  Tract  (104  ha;  256 
ac) — Note:  All  bearings  are  based  on  the 
Texas  State  Plane  Coordinate  System, 
South  Zone,  as  referenced  by  National 
Geodetic  Survey  (NGS.)  Triangulation 
Station  "GORGORA"  having  State  plane 
coordinates  (NAD  27)  of  N  =  275,335.73, 
E  =  1.833.217.01.  The  scale  factor  used 
is  0.9999421,  and  the  theta  angle  is 
-  Off  Iff 2T.  All  areas  and  distances  are 
true  sur&ce  measurements.  Beginning  at 
a  2-inch  iron  pipe  having  State  plane 
coordinates  of  N  =  280,488.40,  E  = 
1,804,584.01  for  the  northwly  southeast 
comer  of  the  herein  described  tract, 
from  which  said  triangulation  station 
•GORGORA"  bears  S  79°47'55''  E.  a 
distance  of  29,092.93  feet,  same  being 
the  southwest  comer  of  Share  96,  of  said 
Pordon  66,  and  the  southwest  comer  of 
a  1455.52-acre  tract  of  land  as  described, 
same  being  in  the  north  line  of  Share  94, 
of  said  Pordon  66,  same  being  in  the 
north  line  of  Tract  "K",  a  26.82-acre 
tract  of  land  as  described,  for  comer  No. 
1  and  point  of  beginning  of  the  herein 
described  tract  of  land.  Thence,  westerly 
along  the  common  line  between  said 
northerly  line  of  tract  "K"  and  the 
southerly  line  hereof  N  80°30'29'  W, 
871.09  feet  to  a  6'  iron  pipe  foimd  for 
comer  No.  2,  same  being  the  northwest 
comer  of  said  Tract  "K";  thence, 
southerly  along  the  common  line 
between  the  westerly  line  of  said  Tract 
"K"  and  the  easterly  line  hereof  S 
09»22'35"'  W,  837.18  feet,  to  a  1%'  iron 
pipe  found  for  the  southwest  comer  of 
said  tract  "K"  and  the  nortfiwest  comer 
of  a  23.5131-acre  tract  of  land  at  comer 
No.  3,  thence,  southerly  along  the 
common  line  between  said  23.5131-acre 
tract  and  the  most  southerly  easterly 
line  hereof.  S  09O22'35''  W,  540.00  feet 
to  a  standard  FWS  aluminum 
moniunent  set,  said  monument  being  in 
the  north  line  of  a  56.82-acre  tract  of 
land  as  described  for  comer  No.  4  and 
stamped  "Tract  630.  Ref.  No.  4jtPLS 
3680";  thence,  westwly  along  the 
common  northerly  line  between  said 
56.82  acre  tract  and  the  southerly  line 
hereof.  N8P°31'16'W,  3295 J8  feet  to 
the  apparent  gradient  boundary  of  the 
Rio  (kande,  and  passing  a  standard 
FWS  aluminum  monument  set  for 
reference  at  a  distance  of  3,210.08  feet 
and  stamped  "Tract  630,  Ref.  No.  5, 
RPLS  3680";  thence,  northerly  along  the 
^parent  gradient  boimdary  of  the  lUo 
(kande  N  63<'00'17''  E,  192.97  feet  to  a 
point  on  the  apparent  gradient  boundary 
of  the  Rio  Grande  for  Comer  No.  6; 
thence,  northerly  continiung  along  said 
apparent  gradient  boundary  of  the  Rio 
Ckande  N  62°39'49''  E.  398.99  feet  to  a 
point  on  the  apparent  gradient  boundary 


of  the  Rio  Grande  for  comer  No.  7; 
thence,  northerly  continuing  along  said 
apparent  gradient  boundary  of  the  Rio 
Grande  N  60^4'39'  E,  722.34  feet  to  a 
point  on  the  apparent  gradient  boundary 
of  the  Rio  Grande  for  Comer  No.  8; 
thence,  northerly  continuing  along  said 
apparent  gradient  boundary  of  the  Rio 
Grande  N  5r>28'43''  E,  416.75  feet  to  a 
point  on  the  apparent  gradient  boundary 
of  the  Rio  Grande  for  comer  No.  9; 
thence,  northerly  continuing  along  said 
apparent  gradient  boundary  of  the  Rio 
Grande  N  5r*55'40'  E,  171.44  feet  to  a 
point  on  the  apparent  gradient  boundary 
of  the  Rio  Grande  for  comer  No.  10; 
thence,  northerly  continuing  along  said 
apparent  gradient  boimdary  of  the  Rio 
Grande  N  47*'49'48''  E,  287.44  feet  to  a 
point  on  the  apparent  gradient  boimdary 
of  the  Rio  Ckande  for  comw  No.  11; 
thence,  northerly  continuing  along  said 
apparentgradientboimdary  of  theRio  - 
Grande  N  43°00'00^  E,  246.79  feet  to  a 
point  on  the  apparent  gradient  boundary 
of  the  Rio  Grande  for  comer  No.  12; 
thence,  northerly  continuing  along  said 
apparent  gradient  boundary  of  the  Rio 
Grande  N  39°40'14''  E,  295.08  feet  to  a 
point  on  the  apparent  gradient  boundary 
of  the  Rio  Grande  for  comer  No.  13; 
thence,  northerly  continuing  along  said 
apparent  gradient  boundary  of  the  Rio 
(kande  N  35°41'43'  E,  380.79  feet  to  a 
point  on  the  apparent  gradient  boundary 
of  the  Rio  &ande  for  comer  No.  14; 
thence,  northerly  continuing  along  said 
^parent  gradient  boundary  of  Uie  Rio 
Ckande  N  31028'24''  E.  370.58  feet  to  a 
point  on  the  apparent  gradient  boundary 
of  the  Rio  Ckande  for  comer  No.  15; 
thence,  northerly  continuing  along  said 
apparent  gradient  boundary  of  the  Rio 
Grande  N  33''19'15''  E,  293.00  feet  to  a 
point  on  the  apparent  gradient  boundary 
of  the  Rio  (kande  for  comer  No.  16; 
thence,  northerly  continuing  along  said 
apparent  gradient  boundary  of  the  Rio 
Grande  N  13°43'08''  E.  146.31  feet  to  a 
point  on  the  apparent  gradient  boundary 
of  the  Rio  Grande  for  comer  No.  17; 
thence,  northerly  continuing  along  said 
apparent  gradient  boundary  of  the  Rio 
Grande  N  11»00'57''  E.  189.14  feet  to  a 
point  on  the  apparent  gradient  boundary 
of  the  Rio  Grande  for  comer  No.  18; 
thence,  northerly  continiung  along  said 
apparent  gradient  boundary  of  the  Rio 
Grande  N  02''10'54'  W,  305.51  feet  to  a 
point  on  the  apparent  gradient  boundary 
of  the  Rio  Grande  for  Comer  No.  19; 
thence,  northerly  continuing  along  said 
apparent  gradient  boundary  of  the  Rio 
(kande  N  01«'31'51''  W.  416.25  feet  to  a 
point  on  the  apparent  gradient  boundary 
of  the  Rio  Grande  for  Comer  No.  20; 
thence,  northerly  continuing  along  said 


apparent  gradient  boundary  of  the  Rio 
Grande  N  00°01'29'  W,  441.45  feet  to  a 
point  on  the  apparent  gradient  boundary 
of  the  Rio  Grande  for  comer  No.  21; 
thence,  northerly  continuing  along  said 
apparent  gradient  boundary  of  the  Rio 
Grande  N  03°29'26'  E,  405.03  faet  to  a 
point  on  the  apparent  gradient  boimdary 
of  the  Rio  (kande  for  comer  No.  22; 
thraice,  northerly  continuing  along  said 
apparent  gradient  boundary  of  the  Rio 
Grande  N  08°08'02''  E,  308.09  faet  to  a 
point  on  the  apparent  gradient  boundary 
of  the  Rio  (kande  for  comer  No.  23; 
thence,  northerly  continuing  along  said 
apparent  gradient  boundary  of  the  Rio 
Grande  N  39°03'01''  E,  218.95  feet  to  a 
point  on  the  apparent  gradient  boundary 
line  of  the  Rio  (kande,  for  Comer  No. 
24  and  northwest  caxass  of  this  tract, 
same  being  the  southwest  comer  of  a 
60.77-acre  tract  of  land;  thence,  easterly 
along  the  common  line  between  the 
south  line  of  said  60.77-acie  tract  and 
the  northwly  line  horeof  S  80°31'16'  E, 
1942.92  feet  to  a  standard  FWS 
aluminum  monument  set  and  stamped 
"Tract  630,  Ref.  No.  25,  RPLS  3680"  for 
comer  No.  25,  same  being  the  southeast 
comer  of  said  60.77-acre  tract,  same 
being  in  the  west  line  of  Share  339  of 
said  Pordon  66,  same  being  in  the  west 
line  of  said  1,455.52-acre  tract  of  land, 
and  passing  a  standard  FWS  aluminum 
monument  set  for  Reference  at  a 
distance  of  38.95  feet  and  stamped 
"Tract  630,  Ref.  No.  24,  RPLS  3680"; 
thence,  southerly  along  the  common 
line  between  the  west  line  of  said  Share 
339,  Share  319,  Share  227,  Share  231, 
Share  230,Share  229,  Share  518,  Share 
226,  Share  225,  Share  224,  and 
saidShare  96,  same  being  the  west  line 
of  said  1.455.52-acre  tract  and  the  east 
line  hereof  S  09°28'44''  W.  3.845.12  feet 
and  passing  a  2-inch  iron  pipe  found  for 
the  southwest  comer  of  Share  339.  same 
being  the  northwest  comer  of  Share  319 
at  a  distance  of  315.48  feet,  and  being 
0.46  feet  easterly  of  and  perpendicular 
to  this  line,  and  also  passing  a  IV^  inch 
iron  pipe  found  for  the  souUiwest  comer 
of  Share  319,  same  being  the  northwest 
comer  of  Share  227  at  a  distance  of 
711.48  feet,  and  being  0.39  feet  easterly 
of  and  perpendicular  to  this  line,  and 
also  passing  a  2-inch  iron  pipe  found  for 
the  southwest  comer  of  Share  231,  same 
being  the  northwest  comer  of  Share  230 
at  a  distance  of  1,320.71  feet,  and  being 
0.09  faet  easterly  of  and  perpendicular 
to  this  line,  to  the  point  of  beginning  of 
the  herein  described  tract  and 
containing  254.42  acres  of  land. 

BKUNG  OOOE  4110-66-r  * 
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Unit  5,  Airoyo  Ramirez  Tract  (273  ha;  675  ac) — ^Formal  siuveying  of  the  tract  has  not  been  performed.  Described 
as,  "All  of  Share  79,  Porcion  68,  Abstract  191,  Former  Jurisdiction  of  Mier,Mexico,  now  Starr  County,  Texas,  and 
all  of  Share  166,  Porcion  69,  Abstract  No.  160,  Former  Jurisdiction  of  Mier,  Mexico,  nowStarr  Coimty,  Texas.  Description 
by  approximated  latitude/longitude  coordinates  (attached  maps):  Beginning  at  Latitude/Longitude  26°24'00.9''  N/ 
099°03'23.9'  W,  westward  to  Latitude/Longitude  026°24'04.7'  N/099''03'46.5"'  W,  northward  to  Lat/Long  026"'24'25.2'' 
N/099''03'43.3''  W,  westward  to  Lat/Long  026«'24'26.(r  N/099°03'49.8''  W,  northward  to  Lat/Long  026°25'05.5''  N/ 
099'>03'42.6''  W,  eastward  to  Lat/Long  026°24'56.6''  N/099°02'40.3''  W  to  the  apparent  gradient  boundary  of  the  Rio 
Grande  River. 
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Unit  6,  Los  Negros  Creek  Tract  (47  ha;  116  ac)— Tlie  following  described  tract  of  land  is  located  in  Starr  County. 
Texas,  about  1  mile  northwest  of  the  town  of  Roma,  being  111.67  acres  out  of  Share  13,  Pardon  70.  and  being  more 
particularly  described  as  follows:  Beginning  at  Cor.  No.  1.  an  iron  pin  set  for  the  ncwdieast  comer  of  Share  No.  13 
of  Pordon  No.  70;  thence,  along  an  old  fenceline  and  the  dividing  line  between  Share  Nos.  13.  1-6  and  12-A.  S 
09°15'  W,  2394.00  feet  to  Cor.  No.  2  an  inm  pin  set  on  the  Old  High  Bank  of  the  Rio  Grande  and  the  southeast 
comer  of  this  tract;  thence  leaving  said  fence  line  and  altHig  said  Old  High  Bank  with  the  following  two  courses, 
N  63''17'2r  W.  1.161.54  feet  to  Cor.  No.  3  and  N  sr'lO'OO*  W.  612.00  feet  to  Cor.  No.  4.  a  set  iron  pin  and  the 
southwest  comer  of  this  tract;  thence  leaving  said  Old  High  Bank  and  along  the  dividing  line  of  Tract  2  and  3  of 
said  Share  13  and  an  old  fenceline  with  the  following  three  courses,  N  OQ^IS'  E.  841.30  iiset  to  Cor.  No.  5.  a  set 
iron  pin;  N  80*45'  W.  397.50  feet  to  Cor.  No.  6.  a  set  iron  pin;  and  N  09»15'  E.  1,572.60  feet  to  Cor.  No.  7  ft 
iron  pin  set  for  die  northwest  comer  of  this  tract;  thence  leaving  said  dividing  line  and  along  the  north  line  of  this 
tract  and  an  old  fanoeline.  S  80<'45'  E.  2.113.70  feet  to  Cor.  No.  1  and  the  true  place  of  b^inning.  containing  111.67 
acres  of  land  bounded  on  the  West,  North,  and  East  by  lands  of  unknown  owner  and  on  the  South  by  the  Rio  Grande. 
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Unit  7,  La  Puerta  Tract  (1,577  ha; 
3,895  ac)  (Segment  590).  Note:  All 
bearings  and  distances  are  based  on  the 
Texas  State  Plane  Coordinate  System, 
South  Zone,  as  referenced  by  National 
Geodetic  Survey  (NGS)  triangulation 
station  "Fordyce  2"  and  NGS 
triangulation  station  "Moniunent". 
Scale  fector  used  was  0.99993949;  theta 
angle  used  was  -  (XfOff  IS".  All  areas 
are  true  ground  measured  areas. 
Beginning  at  comer  No.  1,  a  standard 
U.S.  Fish  and  WUdlife  Service  (FWS) 
aluminum  monument  stamped  "TR  590 
COR  1"  set  in  the  west  boundary  of 
Porcion  86,  said  point  being  at  die 
southwest  comer  of  the  aforementioned 
8,061-acre  tract,  and  also  being  the 
northeast  comer  of  a  160-acre  tract 
recorded  in  volume  60,  pages  47-48, 
Deed  Records,  Stair  County,  Texas,  from 
which  NGS  triangulation  station 
"Monument"  bears  N.  68''59'27'  W, 
8,477.20  feet;  thence,  from  comer  No.  1. 
along  the  westem  boundary  line  of  said 
8,061-acre  tract  ^d  Porcion  86,  N 
09*D2'27'  E,  25,125.17  feet  to  comer  No. 

2,  a  standard  FWS  altuninum 
monument  stamped  "TR  590  COR  2", 
set  at  a  fence  comer  from  which  NGS 
triangulation  station  "Monument"  bears 
S  28»34'49'  W,  24,795.18  feet;  said 
comflr  No.  2  also  being  the  northwest 
ccxiMr  of  the  herein  dmcribed  tract, 
thence,  from  comer  No.  2,  departing 
said  westem  boundary  line,  with  fence, 

5.  78'»52'36'  E,  1,889.04  feet,  to  comer 
No.  3,  a  standard  FWS  aluminiun 
monument  stamped  "TR  590  COR  3"  set 
at  fraice  comer;  thence,  frpm  comer  No. 

3,  continuing  with  fence.  N  06''16'07'  E, 
1,007.99  feet  to  comer  No.  4,  a  standard 
FWS  aluminum  monument  stamped 
"TR  590  COR  4"  set  at  fence  comer; 
thence,  from  comer  No.  4,  continuing 
with  fence,  S  78''42'12'  E,  2,691.33  feet 
to  coma  No.  5,  a  standard  FWS 
aluminum  monument  stamped  "TR  590 
COR  5"  set  for  angle;  thence  from  comer 
No.  5,  continuing  with  fence,  S 
72*35'38'  E,  2,000.57  feet  to  comer  No. 

6,  a  standard  FWS  aluminum 
monument  stamped  "TR  590  COR  6"  set 
at  fence  comer,  said  point  being  a 
perpendicular  distance  of  20.20  feet 
from  the  eastern  boundary  line  of 
Porcion  87,  said  point  also  being  the 
Northeast  comer  of  the  herein  described 
tract;  thence,  from  comer  No.  6, 
continuing  with  fence,  S  09*D1'08''  W, 
10.831.38  feet  to  comer  No.  7.  a 
standard  FWS  aluminum  moniunent 
stamped  'TR  590  COR  7"  set  for  angle 
adjacent  to  a  found  Va-inch  iron  pin; 
thence,  from  corner  No.  7,  continuing 
with  fence,  S  08''56'5r'  W,  10,030.04 
feet,  to  comer  No.  8,  a  standard  FWS 
aluminum  monument  stamped  'TR  590 


COR  8"  set  for  angle  point,  said  point 
being  at  the  intersection  of  said  ranee 
with  the  east  boundary  line  of  Porcion 
87;  thence,  from  comer  No.  8,  departing 
said  fence,  along  the  east  boundary  line 
of  Porcion  87,  S  09*02'2r'  W,  4,824.69 
faet  to  comer  No.  9,  a  standard  FWS 
aluminum  moniunent  stamped  "TR  590 
COR  9"  set  for  comer;  thrace,  from 
comer  No.  9,  departing  said  east  line,  N 
80*>4r09'  W,6,527.80  feet  to  the  place  of 
beginning  and  containing  3.844.674 
acres. 

(La  Puerta  590a).  Note:  All  bearings 
and  distances  are  based  on  the  Texas 
State  Plane  Coordmate  System.  South 
Zone,  (NAD  27),  as  referooced  by  the 
National  Geodetic  Survey  (NGS) 
Triangulation  Station  "Moniunent" 
having  a  cocmlinate  value  of  N  = 
250,167.56  ;  E  =  1,912,489.81.  Scale 
factor  applied  equals  0.99993949;  theta 
angle  equals  -  00°06'15".  All  areas  are 
based  on  true  ground  measurements. 
Beginning  at  comer  No.  1,  a  standard 
FWS  aluminum  monument  stamped 
"TR  590A  COR  1"  set  over  a  2-inch  iron 
pipe  found  in  the  west  boimdaiy  line  of 
Porcion  87,  east  boundary  line  ^ 
Pordon  86,  at  the  northwest  comer  of 
said  Lot  22.  also  being  the  northeast 
comer  of  a  2.83-acre  tract  as  described 
by  deed  recorded  in  Volume  516  J*age 
62.  Official  Records,  Stair  County,  Texas 
and  being  in  the  south  boundary  line  of 
USA  Tract  (590)  as  described  by  deed 
recorded  in  Volume  608,  Page  309, 
Official  Records,  Starr  County,  Texas 
said  point  having  a  coordinate  value  of 
N  =  246.550.96;  E  =  1,923.962.74  and 
bearing  S  72»30'13'  E.12.029.47  fiset 
from  NGS  Triangulation  Station 
"Monument";  thence  from  comer  No.  1, 
with  south  boundary  line  of  said  USA 
Tract  (590),  the  nordi  boundary  line  of 
said  Lot  22,  S  80°47'09'  E,  2,922.00  feet 
to  comer  No.  2,  a  standard  FWS 
aluminum  monument  stamped  "TR  590 
COR  9"  found  at  the  southeast  comer  of 
said  USA  Tract  (590),  also  being  the 
northeast  comer  of  said  Lot  21,  and 
being  in  the  east  boundary  line  of 
Porcion  87,  west  boundary  line  of 
Porcion  88  for  the  northeast  comer  of 
the  herein-described  tract  of  land; 
thence,  from  Comer  No.  2,  with  the  said 
east  boundary  line  of  Porcion  87,  west 
boundary  line  of  Porcion  88,  and  also 
being  the  east  boundary  line  of  said  Lot 
21,  S  08''18'30-  W,  1,130.60  feet  to 
comer  No.  3,  a  standard  FWS  aluminum 
monument  stamped  "TR  590A  COR  3" 
set  in  the  existing  north  right-of-way 
line  of  U.S.  Highway  83  with  the 
intersection  of  said  east  boundary  line 
of  Porcion  87,  west  boimdary  line  of 
Porcion  88  for  the  southeast  comer  of 
the  herein  described  tract  of  land; 


thence,  from  comer  No.  3,  with  and 
along  the  said  existing  north  ri^t-of- 
way  line  of  U.S.  Highway  83,  N 
66"'14'23''  W,  18.20  feet  to  comer  No.  4. 
a  standard  FWS  aluminum  monument 
stamped  "TR  590A  COR  4"  set  for  an 
angle  point;  thence,  from  comer  No.  4, 
continuing  along  said  existing  north 
right-of-way  line,  N  60°81'23'  W.100.39 
feet  to  comer  No.  5.  a  standard  FWS 
aluminum  monument  stamped  'TR 
590A  COR  5"  set  for  an  ang^e  point; 
thence,  from  comer  5,  continuing  along 
said  existing  north  right-of-way  line,  N 
66°14'23''  W,  499.97  feet  to  comer  No. 
6,  a  standardFWS  aluminum  monument 
stamped  "TR  590A  COR  6"  set  for  an 
angle  point;  thence,  bom  comer  No.  6. 
continuiiig  along  said  existiiig  north 
right-of-way  line.  N  71»57'23'  W,  100.39 
feet  to  a  comer  No.  7.  a  standard  FWS 
aluminum  monument  stamped  "TR 
59QA  COR  7"  set  for  an  angle  point; 
thence,  from  comer  No.  7,  continuing 
along  said  existiiig  north  right-of-way 
line.  N  66oi4'14''  W.  1,084.94  feet  to 
comer  No.  8,  a  ^^  inch  iron  rod  found 
at  the  intersection  of  the  said  existing 
north  right-of-way  line  with  the 
proposed  north  right-of-way  line  of  U.S. 
Highvray  83;  thence,  from  comer  No.  8. 
departing  said  existing  north  right-of- 
way  line  with  and  along  the  proposed 
north  right-of-way  line  of  U.S.  Ifighway 
83,  N  60O43'04'  W,  200.90  feet  to  comer 
No.  9,  a  %.iiich  iron  rod  found  for  an 
angle  point;  thoice,  from  comer  No.  9, 
continuing  along  said  proposed  north    ' 
right-of-way  line.  N  69'»54'31''  W,  300.83 
feet  to  comer  No.  10,  a  %-inch  iron  rod 
found  at  the  intersection  of  said 
proposed  north  right-of-way  line  with 
the  existing  north  right-of-way  line  of 
U.S.  Highway  83;  thence,  from  comer 
No.  10,  with  the  said  existing  north 
right-of-way  line  of  U.S.  Highway  83,  N 
66"*16'51'  W,  399.70  faet  to  comer  No. 
11,  a  standard  FWS  aluminum 
monument  stamped  "TR  590A  COR  11" 
set  over  a  V^-inch  iron  rod  found  for  an 
angle  point;  thence,  from  comer  No.  11, 
continuing  along  said  existing  North 
right-of-way  line,  N  64"*31'54'  W,  335.45 
faet  to  comer  No.  12,  a  standard  FWS 
aluminum  monument  stamped  'TR 
590A  COR  12"  set  at  the  intersection  of 
said  existing  north  right-of-way  line 
vrith  the  west  boundary  line  of  Porcion 
87,  east  boimdary  line  of  Porcion  86; 
thence,  from  comet  No.  12,  departing 
said  existing  north  right-of-way  line 
with  the  said  west  boundary  line  of 
Porcion  87,  east  boundary  line  of 
Porcion  86,  N  08O56'59'  E,  357.90  feet 
to  comer  No.  1,  the  point  of  beginning 
and  containing  50.033  acres  ofland.  " 

(La  Puerta  Tract— Segment  590b). 
Note:  All  bearings  and  distances  are 
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based  on  the  Texas  State  Plane 
Coordinate  System.  South  Zone,  (NAD 
27),  as  referenced  by  the  National 
Geodetic  Survey  (NGS)  Triangulation 
Station  "Monument"  having  a 
coordinate  value  of  N  =  250,167.56'  E  = 
1,912,489.81.  Scale  factor  applied 
equals  0.00003040;  theta  an^e  equals 
-  OOPO&IST.  All  areas  are  based  on  true 
ground  measurements.  Beginning  at 
comor  No.  1,  a  %-inch  iron  rod  found 
at  the  intersection  of  the  west  boimdary 
line  of  Pordon  87,  east  boundary  line  of 
Pordon  86  Mdth  the  proposed  south 
right-of-way  line  of  U.S.  Highway  83, 
said  jpoint  bears  S  08°57'33''  W,  139.55 
feet  from  a  ^/^-inch  iron  rod  fbiind  in  the 
existing  south  right-of-way  line  of  U.S. 
Highway  83,  said  point  having  a 
coordinate  value  of  N  =  245,880.85,  E  = 
1,923,857.21  and  bearing  S  69°20'18'  E, 
12,148.81  feet  from  NGS  Triangulation 
Station  "Monument";  thence,  from 


comer  No.  1,  writh  the  said  proposed 
south  right-of-way  line,  S  66°14'23'  E, 
3,043.33  feet  to  comer  No.  2,  a  ^^-inch 
iron  rod  found  at  the  intersection  of  the 
east  boundary  line  of  Porcion  87,  the 
west  boundary  line  of  Porcion  88  and 
the  said  proposed  south  right-of-way 
line,  thence,  from  comer  No.  2,  with  the 
said  east  boundary  line  of  Porcion  87, 
west  boimdary  line  of  Porcion  88,  S 
08''59'29'  W,  2,925.70  feet  to  comer  No. 
3,  a  standard  FWS  aluminum 
monument  stamped  "TR  590B  COR  3" 
set  over  a  V^-inch  iron  rod  found  at  the 
intersection  of  said  east  boundary  line 
of  Porcion  87,  west  boundary  line  of 
Porcion  88  with  the  north  right-of-way 
line  of  the  Missouri-Pacific  Railroad; 
thence,  from  comer  No.  3,  with  the  said 
north  ri^t-of-way  line  of  the  Missouri- 
Pacific  Railroad,  N  52''58'07'  W, 
3,333.49  feet  to  comer  No.  4,  a  standard 
FWS  aluminum  monument  stamped 


"TR  590B  COR  4"  set  over  a  Vs-inch 
iron  rod  found  at  the  intersection  of  the 
said  north  right-of-way  line  with  the 
said  west  boundary  line  of  Porcion  87, 
the  east  boundary  line  of  Porcion  86, 
said  point  also  being  the  southeast 
comer  of  a  39.492-acre  tract,  thence 
from  comer  No.  4,  with  the  said  west 
boundary  line  of  Porcion  87,  east 
boundary  line  of  Porcion  86,  N 
08''56'13''  E,  1,715.55  feet  to  comer  No. 
5,  a  standard  FWS  aluminiun 
monument  stamped  "TR  590B  OOR  5" 
set  ovw  a  Vii-inch  iron  rod  found  at  the 
southeast  comer  of  a  2.0-acre  tract, 
thence,  from  comer  No.  5,  continuing 
along  said  west  boundary  line  of 
Porcion  87,  east  bounds^  line  of 
Porcion  86,  N  09O08'05'  E.  418.93  feet 
to  comer  No.  1,  the  point  of  begirming 
and  containing  170.950  acres  of  land. 


V 
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Unit  7.  La  Puerto  Tract  (1,577  ha;  3^95  ac) 
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Critical  Habitat  on  Texas  Depaztment  of  Tranqiortation  Highway  Rights  of  Way,  Zapata  Coiinty,  Texas: 

Unit  8  includes  the  existing  maintained  highway  right  of  way  along  Hi^way  83,  extending  201.2  m  (0.125  mi) 

each  direction,  along  die  east  side  of  the  highway  and  approximately  15.2  m  (50  ft)  away  from  the  road's  edge,  bom 

the  known  Lesquerella  thamnophila  population  located  at  Lat/Long  26°51'45''/99°14'48'. 


V 
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Unit  8.  TxDOT  ROW  (Siesta  Shores  Subdivision  Site) 
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Unit  9  includes  the  existing  maintained  highway  right  of  way  along  Highway  83,  extending  201.2  m  (0.125  mile) 
each  direction,  along  the  east  side  of  the  highway  and  approximately  15.2  m  (50  ft)  away  firom  the  road's  edge,  from 
the  known  Lesquerella  thamnophila  population  located  at  Lat/Long  26°41'55''/99°06'31'. 
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Unit  9.  TxDOT  ROW  (Tigre  Chiquito  Bridge  Site) 
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Unit  10 — ^Private  ranch  site  comprises  0.552  hectares  (1.36  acres)  within  the  Universal  Transverse  Mercator,  Zone 
14  and  begins  at  UTM  490706  E,  2929709  N;  thence  to  490729  E,  2929706  N;  to  490748  E,  2929720  N;  to  490762 
E.  2929722  N;  to  490767  E,  2929704  N;  to  490767  E,  2929679  N;  to  490769  E,  2929654  N;  to  490770  E,  2929637 
N;  to  490770  E,  2929629  N;  to  490760  E,  2929619  N;  to  490743  E,  2929614  N;  to  490732  E,  2929612  N;  t>  490720 
E,  2929614  N;  to  490709  E,  2929670  N;  and  thence  to  point  of  b^inning. 
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Unit  10  -  Southwest  Starr  County  ranch 


A 


Fedwl  Rggbter/Vol.  65.  No.  139 /Wednesday.  July  19,  2000 /Proposed  Rules  44753 


Dated:  July  13.  2000. 
Stophm  C  Sauadan, 
Deputy  Assistant  Secretary  forFish  and 
WOdhfe  and  Parks. 

[FR  Doc.  00-18279  Filed  7-1&-00: 8:45  am] 
■LUM  COM  4S10-SB-C 

DEPAmHENT  OF  COmiERCE 


wdiiili  ililf bUoh 

50  CFR  Part  836 
[LD.O70600C] 

AMwIlc  Highly  Mlgiloiv  Tp<clM 
(HII8)r 


AGBICY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  intent  to  prepare  a 
Siqiplemental  Environmental  Impact 
Statement  (SEIS);  notice  of  availability 
of  Biological  Opinion;  announcement  of 
scoping  meetings. 


NMFS  annoimces  its  intent  to 
prepare  an  SEIS  to  address  requirements 
of  the  Biological  Opinion  dated  June  30, 
2000.  that  ¥ras  issued  pursuant  to  a 
formal  consultation  under  section  7  of 
the  Endangered  Species  Act  (ESA);  and, 
relative  to  fishing  activities  fbr  Atlantic 
HMS.  to  assess  the  impacts  of  potential 
management  options  on  the  natural  and 
human  environment.  The  purpose  of 
this  notioe  is  to  inform  the  interested 
public  of  the  intent  to  prepare  the  SEIS; 
announce  the  availability  of,  and 
provide  information  on.  the  Biological 
Opinion;  aimounce  that  h^IFS  is 
considering  regulatory  and  non- 
regulatoiy  measures  to  address  the 
recpiirements  of  the  Biological  Opinion 
fm  the  Atlantic  HMS  fisheries  for  the 
current  fishing  year  and  for  the  long- 
tenn;  and  announce  public  scoping 
meetings  on  issues  and  management 
options  that  NMFS  should  consider  in 
addressing  the  requirements  of  &e 
Biological  Opinion  and  in  preparing  the 
SEIS. 

DATES:  Public  scoping  meetings  %rill 
take  place  in  July  and  August,  2000.  See 
SUPPLEMENTARY  MFONMATION  for  dates 
and  times  of  the  scoping  meetings. 
Additional  scoping  meetings  may  be 
scheduled  at  a  later  date  and  will  be 
announced  in  the  Federal  Register. 
AODRESSes:  Comments  on  the  proposal 
to  prepare  the  SEIS  and  suggestions  for 
the  times  and  locations  of  additional 
scoping  meetings  should  be  sent  to: 
Rebecca  Lent,  Chief,  Highly  Migratory 


Species  Management  Division  (F/SFl), 
Office  of  Sustidnable  Fisheries,  NMFS, 
1315  East-West  Hi^way,  Sihrer  Spring, 
MD  20910.  See  SUPPLEMENTARY 
wronMATION  for  the  locations  of  the 
s(»ping  meetings. 

FOR  FURTHER  MFORMATION  CONTACT: 
Margo  Schulze-Haugen  or  Karyl 
Brewstn-Geisz,  301-713-2347;  fox  301- 
713-1917. 

SUPPLEMENTARY  MFORMATION:     . 

Badcgroiuid 

The  Atlantic  HMS  fisheries  are 
managed  imder  the  Fishmy 
Management  Plan  for  Atlantic  Tunas, 
Swordfish,  and  Shades  (HMS  FMP), 
Amendment  1  to  the  Atlantic  Billfish 
Fishery  Management  Plan,  and  their 
implementing  regulations  found  at  50 
CFR  part  635.  The  Atlantic  lAoA 
regulations  are  issued  under  authority  of 
the  Magnuson-Stevms  Fishery 
Conservation  and  Managemmt  Act 
(Magnuson  Stevens  Act)(16  U.S.C.  1801 
et  seq.).  The  Atlantic  tunas,  swordfish, 
and  billfish  fisheries  are  managed  under 
the  authority  of  the  Magnuson-Stevens 
Act  (16  U.S.C.  1801  et  seq.)  and  die 
Atlantic  Tunas  Convention  Act  (ATCA) 
(T6U.S.C.  971  e(  seq.). 

Biological  Opinian  Reqairanents 

In  1999,  the  Atlantic  pelagic  longline 
fishery  exceeded  its  authoNtized  take  ai 
loggeriiead  sea  turtles  as  set  out  in  the 
Incidental  Take  Statement  previously 
issued  with  the  April  23, 1999. 
Biological  Opinion.  As  required  under 
the  ESA,  NMFS  requested,  on  November 
19, 1999.  a  re-initiation  of  consultaticm 
under  Section  7  of  the  ESA.  On  June  30, 
2000,  NMFS  issued  a  new  Biologpcal 
Opinion  that  concluded  the  operation  of 
the  Atlantic  pelagic  longline  fishery  is 
likely  to  jeopardize  the  continiied 
existence  of  the  leatheiback  and 
loggerhead  sea  turtles. 

In  order  to  eliminate  the  threat  of 
jeopardy,  NMFS  must  address  the  level 
of  sea  turtle  takes  in  the  pelagic  longlin^i 
fishery.  The  Biological  (pinion 
provides  a  firamewori^  iax  development 
of  reasonable  and  {nudent  alternatives 
(RPAs)  designed  to  remove  the  threat  of 
jeopardy  by  reducing  the  number  of 
loggeriiead  and  leatiiBrfaack  sea  turtles 
that  are.  incidentally  cultured,  injured, 
and  killed  by  pelag^  longline  gear.  The 
Biological  C^inion  provides  two  RPAs 
that,  if  implemented,  would  avoid  the 
jeopardy  finding.  However,  any 
combinati<m  of  management  measures, 
r^ulatory  and/or  non-r^ulatory,  that 
have  the  effect  of  reducing  the  number 
of  loggeriiead  and  leathoback  turtles 
that  are  inddentally  captured,  injured, 
and  killed  by  pelagic  longline  gear  by  75 


I>ercent  will  meet  the  requirements  of 
the  Biological  Opinion.  These 
combinations  could  include  monitoring 
requirements,  gear  and/or  fishing 
m^od  modifications,  and  time/area 
closures.  During  the  scoping  period, 
NMFS  plans  to  meet  with  fishery 
participants,  particularly  pelagic 
longline  vessel  operators  who  fish  the 
northeast  distant  water  statistical  area 
(Ckand  Banks),  to  determine  which 
combination  of  measures  will  reduce 
turtle  takes  to  the  required  level  while 
mitigating  impacts  to  the  industry. 

The  Biological  Opinion  also  i<toitified 
required  reasonable  and  prudent 
measures  (RPMs)  and  terms  of 
conditions  (TftCs)  for  all  HMS  fishoies 
as  part  of  the  revised  Incidental  Take 
Statement  For  example,  education  and 
outreadi,  monitorii^  requirements,  and 
sea  turtie  resuscitation  requirements 
were  identified  fbr  several  HMS 
fisheries.  NMFS  wrill  work  with  fishery 
constituents  to  implement  these 
required  provisions  of  the  Incidental 
Take  Statement 

ManagMnent  Measaies  Under 
Conaidnation 

Because  of  the  finrfingii  of  the 
Biological  Opinion,  participants  in  the 
HMS  fisheries  may  be  required  to 
operate  under  alternative  management 
meastires  that  may  redistribute  fishing 
effort  and  alter  current  fishing  methods 
in  order  to  avoid  jeopardizing  protected 
species.  NMFS  will  consider  regulatory 
and  non-regulatory  measiues  for 
managing  ue  Atluitic  tunas,  swordfish, 
sharks,  and  billfish  fisheries  consistent 
widi  the  requirements  of  the  ESA.  lliese 
measures  will  address  the  RPAs,  RPMs, 
and  TftCs  identified  in  the  June  30, 
2000,  Biological  Opinion,  and  may 
implement  time/area  closures,  gear 
restrictions,  crew  training,  monitoring 
and  reporting  requirements. 

Scqiiag  Meetings 

Scoping  for  the  SEIS  wiU  be  held  in 
consultation  with  the  HMS  and  Billfish 
Advisory  Panels.  Public  scoping 
meetings  will  be  scheduled  at  times  and 
locations  convenient  for  afEscted  parties. 
Hie  following  scoping  meetings  have 
been  scheduled: 

Monday.  July  31 ,  2000— Silver  Spring, 
MD,  1-3-JOp  jn. 

NMFS,  SSMC2, 1325  East-West 
Ifighway,  Room  2358,  Silver  Spring,  MD 
20910. 

Tuesday.  August  1. 2000 — Bamegat 
Lig^t.  NJ,  7-9:30  pjn. 

Bamegat  Light  Firehouse,  Bamegat 
NJ 08006. 
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Wednesday,  August  2, 2000—Faixhaven, 
MA,  7-9:30  p.m. 

The  Seaport  Inn  (Holiday  Inn),  110 
Kfiddle  Street,  Fairhaven,  MA  02719. 

Thursday.  August  3, 2000—Islandia. 
NY.  7-9.30  p.m. 

Islandia  Marriott,  3635  Express  Drive 
North.  Islandia,  NY  11749 

Friday.  August  4, 2000— Gloucester, 
MA,  1-3-30  p.m. 

NMFS  Northeast  Regional  OflSce,  One 
Blackburn  Drive.  Gloucester,  MA  01930. 

Interested  parties  should  contact 
Rebecca  Lent  (see  ADDRESSES)  regarding 
suggested  times  and  locations  for 
additional  scoping  meetings. 

Special  Accommodatioiis 

These  meetings  will  be  physically 
accessible  to  people  with  disabilities. 


Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Maigo  Scfaulze- 
Hmigen  at  (?t01)  713-2347  at  least  5  days 
prior  to  the  hearing  date. 

Ttmiiig  of  die  Analysis  and  TentatiTe 
SchMliile 

Input  on  the  issues  to  be  addressed  in 
preparing  the  SEIS  and  potential 
options  for  reducing  take  of  protected 
species  in  the  Atlantic  HMS  fisheries 
will  be  accepted  and  discussed  at  the 
scoping  meetings.  Given  the  jeopardy 
opinion,  NMFS  must  take  prompt  action 
to  reduce  interactions  with  loggerhead 
and  leotherback  sea  turtles.  Therefore, 
NMFS  is  considering  issuing  regulations 
under  the  emngency  provisions  of  the 
Magnuson-Stevens  Act  on  an  interim 
basis.  In  particular,  immediate  action 


may  be  required  for  the  pelagic  longline 
fishoy  operating  on  the  &and  Banks, 
an  area  of  high  turtle  takes  during  the 
summer  and  early  fall.  These  emergency 
regulations  would  serve  to  implement 
provisional  take  reduction  measures 
until  a  more  comprehensive  approach 
can  be  developed  under  the  framework 
procedures  of  the  HMS  FMP,  in 
conjuncticm  with  the  SEIS.  NMFS 
requests  input  firom  vessel  captains  on 
both  the  short  tenn  and  long  torn 
solutions  for  reducing  turtle 
interactions. 

Dated:  July  13.  2000. 
Bmce  C  Morefaead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  t4arine  Fisheries  Service. 
(FR  Doc.  00-18144  Filed  7-13-00;  4:10  pmj 
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This  aecNon  of  ttw  FEDERAL  REGISTER 
comains  dooumenii  other  than  lules  or 
prapoMd  lutos  ttwtarB  sppicsbie  to  the 
puMto.  NoHcoa  of  heorinQS  and  invBSligations. 
oonMnNlee  meaiings,  agancy  dadsions  and 
Rjinga,  daiagalions  of  aulhodly,  Wing  of 
paMionsand  afipicailiona  and  agancy 
sialamenis  of  oiganizalion  and  fcjncHons  are 
ttcamples  of  documems  appearing  in  this 


OEPARTMENT  OF  AGRICULTURE 
Food  ond  NuliNluii  Sorvteo 


Food 


ProsMii  GhioMy  Conlral 


AQENCV:  Food  and  Nutrition  Samoa. 

USOA. 

ACTION:  Notice.     ^ 

SUMMARY:  As  required  by  the  Paperworic 
Reduction  Act  of  199S,  this  notice 
invites  the  general  public  and  other 
public  agencies  to  oommmt  on 
[HN^KMea  information  collection  of 
Fcmn  FNS-38fr-l.  Food  Stanup  Program 
Quality  Ctmtrol  Review  Schedule.  The 
{wtmoaed  collection  is  an  extension  of 
collection  cuorently  a^roved  un^ 
OMB  No.  0584-0299. 
DATES:  Written  comments  must  be 
submitted  on  or  before  September  18, 
2000. 


Send  comments  and 
requests  for  copies  of  this  infocmaticm 
coUectiim  to  Retha  Oliver.  Chief. 
Quality  Control  Branch,  Room  1024. 
Program  and  Accountability  Division, 
Food  and  Nutrition  Service,  U.S. 
D^iartanent  of  Agriculture,  3101  Park 
Center  Drive,  Aleocandria,  Virginia 
22302.  You  may  FAX  comments  to  us  at 
(703)  305-0928.  You  may  also 
downlocul  an  electronic  version  of  this 
notice  at  ht^://www.fos.usda.gov/fiq>/ 
and  comment  via  the  Internet  at  the 
same  address.  If  you  do  not  racnve  a 
oonfixmation  from  the  syst«n  that  we 
have  recnlved  your  message,  contact  us 
dlractly  at  (703)  305-2474. 

Conunents  are  invited  on  (a)  whether 
the  fffoposed  ccdiactian  of  information 
is  necessary  fatr  the  proper  peiCnrinance 
of  the  function  of  Ae  agency,  inrlii<4<ng 
mdiellMr  die  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agBocy's  estimate  of  the  burden  of  the 
propoaed  collection  of  information. 


includmg  the  validity  of  the 
methodology  and  assumptions  used:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  wajrs  to  minimiTft  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
airtomated.  electronic,  marhanirjfll^  or 
other  tBchmdogical  collection 
techniques  or  odier  forms  of  infonnation 
technology. 

All  responses  to  this  notice  «vill  be 
included  in  the  request  fcff  OMB's 
approvaL  AU  comments  will  also 
become  a  matter  of  ptdilic  record. 

PORTINmCR  MPOfMATION  OCNTACT: 
Requests  fx  additional  information  or 
copies  of  die  information  collection 
fonn  and  instruction  should  be  directed 
to  Redia  CMiver  at  (703)  305-2474. 

SUPPLEMEffrARY  MPORMATION: 

77lfe:Quality  Control  Review 
Schedule,  Form  FNS-380-1. 

OMB  Number:  0584-0299. 

Expitatum  Date:  December  31,  2000. 

Type  of  Bequest-  Revision  of  a 
currently  approved  collection. 

Abstract:  Hie  Ftxm  FNS-380-1,  Food 
Stamp  Program  Quality  Control  Review 
Schedule,  oolleds  quality  ocmtrol  (QC) 
and  household  characteristics  data.  The 
infonnation  needed  to  complete  this 
form  is  obtained  frinn  die  Food  Stamp 
case  record  and  state  quality  control 
findings.  The  iiAirmstion  is  used  to 
monitor  and  reduce  errors,  devdop 
policy  strategies,  and  analyze  househcdd 
characteristic  data. 

Affected  PuUic:  Individuab  or 
jiousaholds;  State  at  local  governments, 

Bstiinated  Afiuniwr  <^  Bespondmits:  S3 
State  agencies. 

Ettimated  Number  of  Affected 
Houeehoidt:  54,663  hous^olds. 

Estimated  Total  Numbw  cfResp<xues 
Per  rear  54,663. 

EstiMnated  Hmiis  Per  Response: 
1.0736. 

Total  Annual  Burden:  58,686. 

Dated:  June  28. 2800. 

Administrate,  Food  and  Nutrition  Savice. 
(FR  Doc.  00-18142  Rled  7-18-00;  8:45  am] 
1 0001  siie-as-u 


DEPARTMENT  OF  AGRICULTURE 
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Food  PhliMwilluii  Prognm:  VahwoT 
Donolod  FbodB  Ftom  July  1. 2000  to 

Jumao.aooi 

AflPCY.  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Notice. 

BliMMOilYi  Iliis  notice  announces  the 
value  of  donated  foods  or,  vthete 
^plicdile,  cash  in  lieu  thereof,  to  be 
provided  in  the  2001  school  year  for 
each  lunch  served  by  schools 
participating  in  the  Natimal  School 
Lunch  I¥ogram  (NSLP)  or  by 
onnmodity  only  schoob  and  for  each 
lunch  and  supper  served  by  institutions 
participating  in  the  Child  and  Aduh 
Care  Food  ftogram. 
UIBCIWI:  OATE:  July  1,  2000. 
FOR  niRTMER  f  OmATPW  OCNTACT: 
Suzanne  Ri^.  Chief.  Sdiools  and 
Institutiagis  Branch.  Food  Distribution 
Divisicm.  Food  and  Nutrition  Service. 
U.S.  D^MTtment  of  Agriculture,  3101 
Park-Centar  IMve,  Alexandria.  >^rginia 
22302  or  tdephime  (703)  305-2644. 
«gPi  rMTNTARY  iPORMATION.  These 
programs  are  listed  in  the  Catalog  o^ 
Federal  Domestic  Assistance  under  Noa. 
10.550, 10.555,  and  10.558  and  are 
subject  to  the  provisfons  of  Executive 
Order  12372,  wdiidi  requires 
intaigovemmental  consultation  widi 
State  and  local  officials.  (See  7  CFR  part 
3015,  sufapait  V,  and  final  rule  relatad 
notice  published  itf  48  FR  29114,  June 
24. 1963.) 

This  notice  imposes  no  new  reputing 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review  in  aooordanoe  vodi  the 
Piq>«wari(  Reduction  Act  of  1995  (44 
U.S.C  3507).  This  action  is  not  a  rule 
as  defined  l^  the  Regulatory  FleodMity 
Act  (5  U.S.C  601-612)  and  dius  is 
exeinpt  from  the  provisions  of  that  Act 
Tills  notice  has  been  detarmined  to  be 
Bxampt  under  Executive  Order  12866. 


NatioaalAi 
DonalBd  Foods 


Vataaof 


This  notioe  implements  mandatory 
provisions  of  sections  6(c).  14(f)  and 
17(1U(1)  (B)  of  die  Richard  B.  Russell 
National  School  Lundi  Act  (the  Act)  (42 
U.S.C  1755(c),  1762a(f),  and 
1766(h)(1)(B)).  Section  6(cKlXA)  of  die 
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Act  establishes  the  national  average 
value  of  donated  food  assistance  to  be 
given  to  States  for  each  lunch  served  in 
NSLP  at  11.00  cents  per  meal.  Pursuant 
to  section  6(c)(1)(B),  this  amount  is 
subject  to  annual  adjustments  as  of  July 
1  of  each  year  to  reflect  changes  in  a 
three-month  average  value  of  the  Price 
Index  for  Foods  Used  in  Schools  and 
Institutions  for  March,  April,  and  May 
each  year  (Price  Index).  Section 
17(h)(1)(B)  of  the  Act  provides  that  the 
same  value  of  donated  foods  (or  cash  in 
lieu  of  donated  foods)  for  sc;hool 
lunches  shall  also  be  established  for 
lunches  and  suppers  served  in  the  Child 
and  Adult  Care  Food  Program.  Notice  is 
hereby  given  that  the  national  average 
minimum  value  of  donated  foods,  or 
cash  in  lieu  thereof,  per  limch  under  the 
NSLP  (7  CFR  part  210)  and  per  lunch 
and  supper  under  the  Child  and  Adult 
Care  Food  Program  (7  CFR  part  226) 
shall  be  15  cants  for  the  period  July  1, 
2000  throu^  June  30.  2001. 

The  Price  Index  is  computed  using 
five  m^or  food  components  in  die 
Bureau  of  Labor  Statistics'  Producer 
Price  Index  (cereal  and  bakery  products; 
meats,  poultry  and  fish;  dairy  products; 
processed  fruits  and  vegetables;  and  fats 
and  oils).  Each  component  is  weighted 
using  the  relative  weight  as  determined 
by  the  Bureau  of  Labor  Statistics.  Hie 
value  of  food  assistance  is  adjusted  each 
July  1  by  the  annual  percentage  change 
in  a  three-month  average  value  of  the 
Price  Index  for  March,  April  and  May 
each  year.  The  three-month  average  of 
the  Price  Index  increased  by  1.9  pevc^t 
from  129.37  for  March,  April  and  May 
of  1999  to  131.78  for  the  same  three 
months  in  2000.  When  computed  on  the 
basis  of  unroimded  data  and  rounded  to 
the  nearest  one-quarter  cent,  the 
resulting  national  average  far  the  period 
July  1. 1999  throu^  June  30,  2000  will 
be  15  cents  per  meal.  This  is  an  increase 
of  0.25  cents  from  the  school  jrear  2000 
rate. 

In  addition  to  the  15  cents  per  meal. 
Congress  has  authorized  additional 
funds  to  be  used  to  purchase  foods 
under  section  6(e)  of  the  Act  (42  U.S.C. 
1755).  Therefore,  for  this  school  year, 
schools  will  receive  more  than  15  cants 
per  meal  in  commodities. 

Section  14(f)  of  the  Act  provides  that 
commodity  only  schools  shall  be 
eligible  to  receive  donated  foods  equal 
in  value  to  the  sum  of  the  national 
average  value  of  donated  foods 
established  under  sectifm  6(c)  of  the  Act 
and  the  national  average  pajrment 
established  under  section  4  of  tiie  Act 
(42  U.S.C.  1753).  Such  schools  are 
eligible  to  receive  up  to  5  cmts  per  meal 
of  this  value  in  cash  for  processing  and 


handling  expenses  related  to  the  use  of 
such  commodities. 

Commodity  only  schools  are  defmed 
in  section  12(d)(2)  of  the  Act  (42  U.S.C. 
1760(dM2))  as  "schools  that  do  not 
participate  in  the  school  lunch  program 
under  this  Act,  but  which  receive 
commodities  made  available  by  the 
Secretary  for  use  by  such  schools  in 
nonprofit  lunch  programs."  For  the 
2001  school  year,  commodity  only 
schools  shall  be  eligible  to  receive 
donated  food  assistance  valued  at  34 
cmts  for  each  free,  reduced  price,  and 
paid  lunch  served.  This  amount  is  based 
on  the  sum  of  the  section  6(c)  level  ot 
assistance  announced  in  this  notice  and 
the  adjusted  section  4  minimum 
national  average  payment  factor  for 
school  year  2001.  The  section  4  &ctor 
for  commodity  only  schools  does  not 
include  the  two  cents  per  lunch  increase 
for  schools  where  60  percent  of  the 
lunches  served  in  the  school  lunch 
program  in  the  second  preceding  school 
year  wore  served  free  or  at  reduced 
prices,  because  that  increase  is 
^pUcable  only  to  schools  participating 
in  the  NSLP. 

AndMritp  Sections  6(c)(1)(A)  and  (B). 
6(e)(1),  14(f)  and  17(hXl)  (B)  of  the  Richard 
B.  Russell  National  School  Lunch  Act.  as 
amended  (42  U.S.C  1755(c)(1)(A)  and  (B) 
and  6(e)(1),  1762a(f),  and  1766(b)(1)(B)). 

Dated:  July  12,  2000. 

Admuustrator. 

[FR  Doc.  00-18164  Filed  7-18-00;  8:45  am] 

aaxMQ  COM  sna-w-^ 


DEPAmMENT  OF  AGRICULTURE 


miwyicy  ExacuMv  Cotnmm— 
(PIEC)  Advisory  Comnillle 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Southwest  Oregon  PIEC 
Adviscay  Committee  will  meet  on 
August  3,  2000  at  Diamond  Lake  Reswt, 
east  of  Roeeburg,  Oregon.  The  meeting 
will  begin  at  9  a.m.  and  continue  until 
5  p.m.  Agenda  items  to  be  covered 
include:  (1)  Diamond  Lake  Fish 
Rehabilitation;  (2)  BLM  Off-Highway 
Vehicle  Strategy;  (3)  Province  Large 
Woody  Material  Follow-up;  (4) 
Implementing  Ecosystem  Management 
on  the  Umpqua  National  Forest;  (5) 
Public  Commoit;  and  (6)  Current  issues 
as  perceived  by  Advisory  Committee 
members. 

FOR  FURTHER  MFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 


to  Teirie  Davis,  Province  Advisory 
Committee  Staff  Assistant,  USDA, 
Forest  Service,  Umpqua  National  Forest, 
2900  NW  Stewart  Parkway.  Rosebuig. 
Or^on  97470.  phone  (541)  957-3210. 

Dated:  July  13. 2000. 
Kfiduwl  0.  Eupp, 
Acting  Designated  Federal  Official. 
[FR  Doc.  00-18183  Filed  7-18-00;  8:45  am] 
■UNO  con  s4«a-ii-H 

DEPARTMENT  OF  AGRICULTURE 

NMurail 


NoUm  of  PropoMd  ChMipw  to 
Soetlon  IV  of  tho  FMd  Offleo  Toehnteiri 
QuMo  (FOTQ)  of  Iho  NMUMI I 


agency:  Natural  Resources 
ConaervathHi  Service  (NRCS)  in 
Wisconsin,  US  Department  of 
Agriculture. 

ACTION:  Notice  of  availability  of  a 
proposed  change  in  Section  IV  of  the 
FOTG  of  the  NRCS  in  Wisconsin  for 
review  and  comment 


:  It  is  the  intention  of  NRCS  in 
Wisconsin  to  issue  four  revised 
conservation  practice  standards  in 
Section  IV  of  the  FOTG.  The  revised 
standards  are  Pond  (Code  378).  Qtade 
Stabilization  Structure  (Code  410),  and 
Water  and  Sediment  Control  Basin 
(Code  638).  These  practices  may  be  used 
in  conservation  systems  that  treat  highly 
erodible  land. 

DATES:  Comments  will  be  received  for  a 
30-day  period  commencing  on  July  19. 
2000. 

FOR  FURTHER  MFORMATION  CONTACT: 
Inquire  in  writing  to  Donald  A.  Baloun, 
Assistant  State  Conswvationist.  Natural 
Resources  Conswvation  Service  (NRCS), 
6515  Watts  Road.  Suite  200.  MaiBson. 
WI 53719-2726.  Copies  of  this  standard 
will  be  made  available  upon  written 
request.  You  may  submit  electronic 
requests  and  comments  to 
don.balounOwi.usda.gov. 

FOR  FURTHER  MFORMMKM  OONKACT: 
Donald  A.  Baloun,  608-276-8732. 
SUPPLBKNTARV  MFORMATION:  Smidoa 
343  of  the  Federal  Agriculture 
In^irovement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law.  to  NRCS  state 
technical  guides  used  to  cany  out 
highly  erodible  land  and  weOand 
provisions  of  the  law.  shall  be  made 
available  finr  public  review  and 
commmt  For  the  next  30  days,  the 
NRCS  in  Wisconsin  will  receive  * 
comments  relative  to  the  proposed 
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change.  Following  that  period,  a 
detennination  will  be  made  by  the 
NRCS  in  Wisconsin  regarding 
disposition  of  those  comments  and  a 
final  determination  of  change  will  be 
made. 

Dated:  July  11, 2000. 

Jolin  R.  Ramadan, 

Acting  State  Conservationist,  Madison, 
Wisconsin. 

[FR  Doc.  00-18275  Filed  7-18-00: 8:45  am] 
8IUMQ  COOK  M10-ia-U 


DEPARTMENT  OF  AGRICULTURE 


U80A  PoHcy  Advtooi^  ConwiMM  on 
ntfinlWM!  PuMic  FoninM 

AQBWY:  Natural  Resources 

Conservation  Service  (NRCS)  and  Forest 

Service. 

ACnON:  Notice  of  meeting. 

SUMMARY:  Maintaining  Agriculture  and 
Forestry  in  Rapidly  Qnowing  Areas 
Listening  Forums  hosted  by  members  of 
the  USDA  Policy  Advisory  Committee 
on  Farmland  Protection.  The  USDA 
Policy  Advisory  Conunittee  on  Farm 
and  Forest  Lands  Protection  is  holding 
listening  forums  this  summer  to  solicit 
policy  feedback  and  anecdotal 
information  on  what  works  and  vrbat 
doesn't  from  a  community's  pmspective 
in  working  with  federal  tools  designed 
to  maintain  land  as  fermland  and  forest 
land.  The  input  received  from  these 
iiorums  will  be  synthesized  into  a  report 
that  USDA  will  issue  on  this  subject 
later  this  year. 

Specifically,  the  forums  will  ask  for 
public  comment  on  the  following 
questions: 

1.  What  are  the  economic, 
environmental  and  social  benefits  of 
forms  and  forested  lands  for 
communities,  especially  those  in 
rapidly  growing  regions? 

2.  What  are  me  chaUenges  that 
communities  and  individuals  face  in 
trying  to  maintain  forms  and  forested 
lauds,  especially  in  rapidly  growing  i 
areas?  ^-^ 

3.  What  sorts  of  opportunities  exist  to 
capitalize  on  maricet  opportunities  (e.g., 
direct  mariceting  and  agri-tourism)  to 
encourage  maintenance  of  farmland  and 
forestland? 

4.  What  role  could  the  fsderal 
government  play  to  better  support 
formers  and  forest  operators  in  t^lnng 
advantage  of  these  opportimities? 
DATES:  The  first  forum  will  convene  on 
Thursday  morning.  July  13  at  the  Deicalb 
Coimty  Farm  Bureau  Center  for 


Agriculture,  1350  West  Prairie  Drive, 
Sycamore,  Illinois  60178.  The  second 
forum  is  scheduled  for  Friday,  July  21. 
2000,  beginning  at  9  a.m.  and 
continuing  imtil  12  p.m.,  at  the 
University  of  California,  Davis,  Alumni 
and  Visitors  Center,  in  Room  AGR. 
located  on  Old  Davis  Road  and  Mark 
Hall  Drive,  Davis,  California.  The  third 
forum  will  be  held  on  Monday,  July  31, 
2000,  from  9  a.m.  until  12  pjn..  at  die 
Yale  Street  T.anding,  1001  Fairview 
Avenue  North,  Se^e,  Washington 
98109.  The  fourth  forum  will  tdce  place 
on  Wednesday,  August  9,  2000.  from  9 
ajn.  until  12  p.m.  at  the  Frelin^u3rsen 
Aiboietum,  53  East  Hanover  Avenue, 
Morristown,  New  Jersey  07962-1295. 
An  additional  meeting  will  be 
scheduled  for  Atlanta,  Georgia  in  early 
August 

ADDRESSES:  Are  included  in  the  above 
information  under  DATES. 


Notice  of 

these  forums  is  given  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2.  Additional  information  about  the 
USDA  Policy  Advisory  Committee, 
imduding  any  revised  agendas  for  the 
forums  may  appear  after  this  Federal 
Regialar  Notice  is  published,  may  be 
found  on  the  World  Wide  Web  at  http:/ 
/www.u8da.gov. 

Draft  AgBsda  for  tfie  Fomms 

A.  Opening  remarics. 

B.  Panel  presentations. 

C.  Public  participation:  oral 
statements,  questions  and  answer 
period. 

D.  Closing  remarks. 

Procedural 

The  forums  are  open  to  the  general 
public.  Members  of  the  general  public 
will  have  an  opportunity  to  present 
their  ideas  and  opinions  during  each 
forum.  Persons  wishing  to  make  oral 
statements  must  pie-register  by 
contacting  Ms.  Mary  Lou  Florm  at  (202) 
720-4525.  Those  who  wish  to  submit 
written  statements  can  do  so  by 
submitting  25  copies  of  their  statements 
on  or  befcwe  July  17,  2000,  for  the  UC 
Davis,  CA  forum,  July  26, 2000,  for  the 
Seatde,  WA  forum,  and  August  4. 2000, 
for  the  Morristown,  NJ  forum.  Please 
send  them  to  Ms.  Stade  Komegay, 
Natural  Resources  Conservation  Service, 
P.O.  Box  2890,  Washington.  D.C  20013. 
Room  6013.  The  writtm  form  of  the  oral 
statemmts  must  not  exceed  5  pages  in 
12  point  pitch.  At  each  forum, 
reasonable  provisions  will  be  made  for 
oral  presentations  of  no  more  than  three 
minutes  each  in  duration. 
FOR  RJRTHER  SVORMATION:  Requests  for 
special  accommodations  due  to 


disability,  questions  or  comments 
should  be  curected  to  Rosann  Durrah, 
Designated  Federal  Official,  telephone 
(202)  720-4072,  fox  (202)  690-0639. 
email  nMann.dunnh6usda.gov. 

Dated:  July  13.  2000. 
James  R.  Lynns, 

Under  Secretary,  Natural  Resources  and 
Environment,  USDA. 

[FR  Doc.  00-18255  Filed  7-14-00;  4:23  pm] 
\eootMn-f-m 


ARCHjTBnURALAMP 

TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 


rURHC  luyiu  in  wiy 

COIIHINllSSt 


Advtooiy 


AGENCY:  Architectural  and 

TranspcMtation  Barriers  Compliance 

Board. 

ACTION:  Notice  of  meeting. 

summary:  The  Architectural  and  ' 
Transportation  Barriers  Compliance 
Board  (Access  Board)  established  a 
Public  Rights-of-Way  Access  Advisory 
Committee  (committee)  to  assist  the 
Board  in  developing  a  proposed  rule  on 
accessibility  guidelines  for  newly 
constructed  and  altered  public  rights-of- 
way  covoed  by  the  Americans  with 
Disabilities  Act  ori990  and  the 
Architectural  Barriws  Act  of  1968.  This 
document  announces  the  next  meeting 
of  the  committee,  wduch  will  be  open  to 
the  public. 

DATES:  The  fourth  meeting  of  the 
committee  is  scheduled  for  August  16 
through  18,  2000,  beginning  at  9:00  a.m. 
and  ending  at  5:30  p.nL  eadi  day. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Bill  (kaham  Civic  Auditoriiun,  99 
Grove  Street,  San  Francisco.  CA  94102. 
FOR  FURTHER  MTORMATION  CONTACT: 
Scott  Windley.  Office  of  Technical  and 
Information  Services.  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street,  NW.,  suite  1000, 
Washington,  DC,  20004-1111. 
Telephone  number  (202)  272-5434 
extension  125  (Voice);  (202)  272-5449 
(TTY).  E-mail  windleyOaccess- 
board.gov.  This  document  is  available  in 
alternate  formats  (caitsette  t^ie.  Braille, 
large  print,  or  ASCII  disk)  upon  request 
This  document  is  also  available  on  the 
Board's  Internet  Site  OMpJ/ 
www.aoces8-board.gov/notioes/ 
prowmtg.htm). 

SUPPLEMENTARY  MFORMATKM:  On 
October  20. 1999.  the  Architectural  and 
Transpovtation  Barriers  Compliance 
Board  (Access  Board)  published  a  notice 
{^pointing  membms  to  a  Public  Rights- 
of-Way  Access  Advisory  Committee 
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(conunittee)  to  provide 
recommendations  for  developing  a 
proposed  rule  addressing  accessibility 
guidelines  for  newly  coi^stnicted  and 
altered  public  rights-of-way  covered  by 
the  Americans  with  Disabilities  Act  of 
1990  and  the  Architectural  Barriers  Act 
of  1968.  64  FR  56482  (October  20, 1999). 

Committee  meetings  will  be  open  to 
the  public  and  interested  persons  can 
attend  the  meetings  and  communicate 
their  views.  Memben  of  the  public  will 
have  an  opportunity  to  address  the 
committee  on  issues  of  interest  to  them 
and  the  committee  during  the  public 
comment  period  at  die  end  of  each 
meeting  day.  Members  of  groups  or 
individuals  who  are  not  manJben  of  the 
committee  may  also  have  the 
opportunity  to  participate  with 
subcommittees  of  the  committee. 
Additionally,  all  interested  persons  will 
have  the  opportunity  to  comment  when 
the  proposed  accessibility  guidelines  for 
public  rights-of-way  are  issued  in  the 
Federal  Register  by  the  Access  Board. 

Individuals  who  require  sign  language 
interpreters  or  real-time  captioning 
systems  should  contact  Scott  Windley 
by  August  2,  2000.  Notices  of  future 
meetings  will  be  published  in  the 
Federal  Register. 

Lawranca  W.  KofliM, 

Executive  Director. 

[FR  Doc.  00-1B273  Filed  7-18-00;  8:45  am] 

BttUNG  cone  siso-ei-p 


COHMSSION  ON  CIVIL  RIGHTB 

Aganda  and  NoUmoT  Publie  MMling 
of  tlw  AlMiia  Advteory  CommltiM 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Alaska  Advisory  Committee  to  the 
Commission  will  convene  at  1  p.m.  and 
adjourn  at  3  p.m.  on  Thiusday, 
September  21,  2000,  at  the  Hilton 
Anchorage  Hotel,  500  West  Third 
Avenue,  Anchorage.  Alaska  99501.  The 
purpose  of  the  meeting  is  to  discuss 
civil  rights  issues  and  plan  future 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Philip 
M ontez.  Director  of  die  Western 
Regional  OfBce,  213-894-3437  (TDD 
213-894-3435).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Re^onal  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 


Hie  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  July  7,  2000. 
UsaKLKally, 

Special  Assistant  to  the  Staff  Director, 
Regional  Programs  Coordination  Unit. 
(FR  Doc.  00-18167  Filed  7-18-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

SubmlMlon  for  0MB  Ravtovr, 
Coniiiwiit  RwHiMl 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  fw 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Titie:  Census  2000  Evaluation: 
Multiple  Response  Follow-up. 

FoiTn  Number(s):  None. 

Agency  Approval  Number:  None. 

type  of  Request:  New  collection. 

Burden:  1,500  hours. 

Number  of  Respondents:  7,500. 

Avg.  Hours  Per  Response:  12  minutes. 

Needs  and  Uses:  As  part  of  Census 
2000,  the  Census  Bureeu  is  conducting 
a  comprehensive  program  of  evaluations 
designed  to  measure  how  well  our 
programs,  operations,  and  procedures 
performed.  The  Multiple  Response 
Follow-up  (MRFU)  is  includml  in  this 
evaluation  program.  This  evaluation 
will  help  determine  how  well  the 
Primary  Selection  Algorithm  (PSA) 
resolves  multiple  returns.  The  Census 
2000  is  the  first  census  to  provide  a 
wide-range  of  methods  of  responding  to 
the  public,  e.g.,  returning  a 
questionnake  by  mail,  responding  by 
telephone,  or  accessing  the  Internet. 
These  methods  will  increase  the ' 
likelihood  of  persons  responding,  but 
they  Moll  also  create  multiple  responses 
(or  "multiple  returns")  for  some 
addresses  (or  Census  IDs).  PSA  is  the 
algorithm  used  to  determine  which 
persons  from  each  of  the  multiple 
returns  will  and  will  not  be  induded  in 
the  Census  households  for  a  given 
Census  ID.  It  includes  unduplication 
between  returns  and  other  types  of 
resolution.  We  will  select  a  nationally 
representative  sample  of  Census  IDs 
which  had  more  than  one  Census  2000 
return  and  conduct  an  interview  of  all 
those  persons  on  any  of  the  multiple 
returns  to  determine  who  was  a  resident 
on  Census  Day  (April  1.  2000)  and  who 
was  not.  We  will  compare  this 
information  with  the  persons  identified 
by  PSA  to  be  census  residents. 


Evaluation  results  will  be  used  to 
detennine  if  PSA  was  successful  in 
meeting  its  goals,  and  to  identify  areas 
of  future  research  that  will  help  us  learn 
how  we  can  improve  the  algorithm. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One-time. 

Aespoiidenf s  Obligation:  Mandatory. 

LegoJiiut/iorrhr:  Title  13  U.S.C. 
Sections  141  and  193. 

OMB  Desk  Officer:  Susan  Schechtar. 
(202)  395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  on  writing  Linda  Qigelmeier. 
DOC  Forms  Clenance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
room  6086, 14di  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230 
(or  via  the  Internet  at 
LEngelmeOdoc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  July  14.  2000. 

MadeMne  CUytoD, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  00-18253  Filed  7-18-00;  8:45  am] 
■UJNQ  COM  »io-«r-r 


DEPARTMENT  OF  COMMERCE 

National  Ooaante  and  Atmoapharic 
Admhiiatratlon 

P.O.062700P] 

Advlaory  Commitlaa  and  Spadaa 
Wortdng  Group  Tadmical  Advlaor 
Appokibnanta 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanicand 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Nominations.  * 

summary:  tJMFS  is  soliciting 
nominations  to  the  Advisory  Committee 
to  the  U.S.  Section  to  the  International 
Commission  for  the  Conservation  of 
AUantic  Tunas  (ICCAT)  as  estri>lished 
by  the  Atlantic  Tunas  Convention  Act 
(ATCA).  NMFS  is  also  soliciting 
nominations  for  technical  advisors  to 
the  Advisory  Coinmittee's  species 
working  groups. 

DATES:  Nominations  are  due  by  August 
18,  2000. 


Nominations  .to  the 
Advisory  Committee  or  to  a  species 
working  group  should  be  sent  to:  Mr. 
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Rolland  A.  Sdunitten,  Deputy  Assistant 
Secretary  for  International  AfiEairs, 
NOAA,  Department  of  Commoce, 
Herbert  C.  Hoover  Building,  Room  5809, 
14*'>  Street  and  Constitution  Avenue, 
Washington,  D.C.  20230.  A  copy  should 
also  be  sent  to  Patrick  E.  Moran. 
International  Fisheries  EKvision,  Office 
of  Sustainable  Fishoies.  NMFS,  Room 
I  13114. 1315  East  West  Highway,  Silver 
Spring,  MD  20910. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Patrick  E.  Moran,  301-713-2276. 
SUPPLEMBfTARY  MFORMATION:  Section 
971b  of  the  ATCA  (16  U.S.C.  971  et  seq.) 
requires  that  an  advisory  committee  be 
established  that  shall  be  composed  of  (1) 
not  less  than  five  nor  more  than  20 
individuals  appointed  by  the  U.S. 
Commissioners  to  ICCAT  who  shall 
select  such  individuals  from  the  various 
groups  concerned  with  the  fisheries 
covmed  by  the  ICCAT  Convention;  and 
(2)  the  chairs  (or  their  designees)  of  the 
New  England,  Mid-Atlantic,  South 
Atlantic,  Caribbean,  and  Gulf  Fishery 
Management  Councils.  Each  member  of 
the  Advisory  Committee  appointed 
imder  item  (1)  shall  serve  for  a  term  of 
2  years  and  shaU  be  eligible  for 
reappointment.  Members  of  the 
Advisory  Committee  may  attend  all 
public  meetings  of  the  ICCAT 
Commission,  Council.  <»  any  Panel  and 
any  other  meetings  to  which  they  are  - 
invited  by  the  ICCAT  Commission. 
Council,  or  any  Panel.  The  Advisory 
Committee  shall  be  invited  to  attend  all 
nonexecutive  meetings  of  the  U.S. 
Commissioners  to  lOCAT  and,  at  such 
meetLogs,  shall  be  given  the  opportunity 
to  examine  and  to  be  heard  on  all 
proposed  programs  of  investigation.  , 
reports,  recommendatitnis.  ami 
r^ulations  of  the  ICCAT  Commission. 
Members  of  the  Advisory  Committee 
shall  receive  no  compensation  for  their 
services  as  such  membns.  The  Secretary 
of  Commerce  and  the  Secretary  of  State 
may  pay  the  necessary  travel  expenses 
of  members  of  the  Adviaary  Committee. 

There  are  currently  20  appointed 
Advisory  Committee  members.  The 
terms  of  these  members  expire  on 
December  31,  2000.  New  appointments 
will  be  made  as  soon  as  possible,  but 
will  not  take  effect  until  January  1, 
2001. 

Section  97lb-l  of  the  ATCA  specifies 
that  the  U.S.  Commissioners  may 
establish  species  working  groups  for  the 
purpose  of  providing  advice  and 
recommendations  to  the  U.S. 
Commissioners  and  the  Advisory 
Committee  on  matters  relating  to  the 
conservation  and  management  of  any 
highly  migratory  species  covered  by  the 
ICCAT  Convention.  Any  species 


working  group  shall  consist  of  no  more 
than  seven  members  of  the  Advisory 
Conunittee  and  no  more  than  four 
scientific  or  technical  personnel,  as 
considered  necessary  by  the 
Commissioners.  Currently,  there  are 
four  species  working  groups  advising 
the  Committee  and  die  U.S. 
Conunissionras.  Specifically,  there  is  a 
Bluefin  Tuna  Working  Group,  a 
Swordfish  Woridng  (^up,  a  Billfish 
Working  Group,  and  a  BAYS  (Bigeye, 
Albacora,  Yello«vfin,  and  Skip|ack) 
Times  Woridng  Group.  Technical 
Advisors  to  species  wcwking  groups 
serve  at  the  pleasure  of  the  U.S. 
Commissioners;  therefore,  the 
Commissioners  can  choose  to  altn 
appointments  at  any  time. 

Nominations  to  tne  Advisory 
Committee  or  to  a  species  wcnking 
group  should  include  a  letter  of  interest 
and  a  resume  or  curriculum  vitae. 
Letters  of  recommendation  are  useful 
but  not  required.  Self-nominations  are 
acceptable.  When  mnlnng  a  nomination, 
please  clearly  specify  which 
appointment  (Advisory  Committee 
member  or  technical  advisor  to  a  species 
working  group)  is  being  sought 
Requesting  consideration  for  placement 
on  both  the  Advisory  Committee  and  a 
raecies  woridng  group  is  acceptable, 
"niose  interested  in  a  species  woridng 
group  technical  advisw  appointment 
should  indicate  which  of  the  four 
woridng  groiq>s  is  preferred.  Placement 
on  the  requested  species  working  group, 
however,  is  not  guaranteed. 

Dated:  July  13, 2000. 
Dfnoe  MmtaSMB. 

Acting  Director.  Offiix  of  Sustainable 
Fisheries,  National  MofiiK  Fisheries  Service. 
[FR  Doc.  00-18145  Filed  7-18-00;  8:45  am] 
HLUNQ  oooc  3sie-a»-r 


DEPARTyENT  OF  COMMERCE 


PA.  0713008] 


AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 


r:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  public  meetings  of  its 
Scallop  Committee  and  Sodlop 
Advisray  Panel  in  August  and 
Septonber,  2000  to  consider  actions 
affecting  New  England  fisheries  in  the 


elusive  economic  zone. 
Recommendations  from  these  groups 
will  be  brought  to  the  full  Council  for* 
formal  considoation  and  action,  if 
appropriate. 

DATES:  The  meetings  will  held  between 
Friday,  August  4,  2000  and  Tuesday, 
September  19,  2000.  See  SUPPLEmfTARY 
wroimATlON  for  specific  dates  and 
times. 


i:  The  meetings  will  be  held 
in  Mansfield,  MA  and  Warwick,  RI.  See 
8UPPLEIIBITARY  MFORMATION  for  specific 
locations. 

FOR  FURTHER  MFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council; 
(978)  465-0492. 
SUPPLEMENTARY  MFORMATION: 

Meeting  Dates  and  Agendas 

Friday,  August  4. 2000,  at  10:00  ajn. 
— Scallop  Committee  Meetins 

Location:  Holiday  Inn,  31  Hampshire 
Street,  Mansfield,  MA  02048;  telephone: 
(508)  339-2200. 

The  Scallop  Committee  will  evaluate 
technical  advice  from  the  Scallop  Plan 
Development  Team  (PDT)  on  areas  to 
close  during  the  2000  fishing  year  to 
conserve  small  scallops.  If  the 
committee  recommends  action,  the 
management  measures  could  take  efiisct 
in  late  2000. 

The  Scallop  Committee  also  will 
continue  development  of  management 
alternatives  for  Amendment  10  to  the 
Scallop  Fishery  Management  Plan 
(FMP).  Issues  to  be  discussed  include, 
but  are  not  limited  to  measures  that 
would  close  areas  with  concentrations 
of  small  scallops  through  a  notice 
action,  marhaniBmB  to  fund  monitoring 
and  research  activities  in  support  of 
scallop  area  management,  and  other 
issues  related  to  an  indiistry  proposal 
presented  by  the  Fishermen's  Survival 
Fund.  The  committee  will  re-consider 
adding  additional  area  management 
alternatives  to  Amendment  10. 

Monday,  September  18. 2000.  at  10:00 
ajn.  and  Tuesday,  September  19,  2000 
at  8:30  a.m. — Joint  Scallop  Committee 
and  Scallop  Advisory  Panel  Meeting. 

Location:  Radisson  Hotel,  2081  Post 
Road,  Warwick,  RI  02886;  telephone: 
(401)  739-3000. 

The  Scallop  PDT  will  present  the 
2000  Stock  Assessment  and  Fishery 
Evaluation  (SAFE)  Report  and 
recommend  management  adjustments    ' 
for  the  2001  fishing  year  to  meet  the 
FMP  objectives.  The  advisors  and 
oversight  committee  will  evaluate  these 
recommendations  in  preparation  for  a 
Coimcil  discussion  on  Frameworic 
Adjustmoit  14  at  the  September  26-28, 
2000  Council  meeting. 
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Although  non-emeigency  issues  not. 
contained  in  this  agenda  may  come 
before  this  Cotmcil  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Coimcil  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emeigency 
action  imder  section  30S(c)  of  the 
Magnuson-Stevens  Act.  provided  the 
public  has  been  notified  of  the  Council's 
intent  to  take  final  action  to  address  the 
emergency. 

Special  AccommodaticHi* 

These  meetings  are  physicaUy 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paxil  J.  Howard 
{see  AOOflESSES)  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  July  14, 2000. 
Rkhaid  W.  Snrdi. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  00-18261  Filed  7-18-00;  8^45  am] 
COKMIO-sa-F 


DEPARTMENT  OF  COMMERCE 

NaUonalOoMnlc  and  Atmoapharie 
Adnlnlalfallofi 

[LD.071400A] 

PaeNle  FWiaiy  Managamant  Council; 


AOCNCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  public  meeting. 


r:  The  Pacific  Fishery 
Management  Coimcil's  (Council) 
(koundfish  Management  Team  (GMT) 
will  hold  a  woridng  meeting  which  is 
open  to  the  public. 

DATES:  The  GMT  working  meeting  will 
be  begin  Monday,  August  14,  2000  at  1 
p.m.  and  may  go  into  the  evening  until 
business  for  the  day  is  completed.  The 
meeting  MdU  reconvene  from  8  a.m.  to 
5  p.m.  Tuesday.  August  15  through 
Friday,  August  18. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Pacific  Fishery  Management  Coimcil 
office.  Conference  Room,  2130  SW  Fifth 
Avenue,  Suite  224.  Portland,  OR; 
telephone:  503-326-6352. 

Council  address:  Pacific  Fishery 
Management  Coimcil,  2130  SW  Fifth 
Avenue.  Suite  224,  Portland,  OR  97201. 


FOR  RMTHER  WTORMATION  CONTACT:  Jim 
Clock.  Groimdfish  Fishery  Management 
Coordinator;  telephone:  (503)  326-6352. 
SUPPLEMENTARY  INFORMATION:  The 
primary  purpose  of  the  GMT  meeting  is 
to  review  groundfish  stock  assessment 
information  and  prepare 
recommendations  regarding  harvest 
levels  and  management  for  2001. 
Members  of  the  Council's  Scientific  and 
Statistical  Committee's  Ckoundfish 
Subcommittee  and  the  Groimdfish 
Advisory  Subpanel  will  meet  jointly 
with  the  GMT  to  discuss  the  results  of 
recent  stock  assessments  and  2001 
harvest  levels.  The  GMT  will  also 
prepare  reports,  recommendations,  and 
analyses  in  support  of  various  Council 
decisions  through  the  remainder  of  the 
year.  The  GMT  will  discuss,  receive 
reports,  and/or  prepare  reports  on  the 
followring  topics  during  this  working 
session:  (1)  Stock  Assessment  Review 
(STAR)  Panel  reports;  (2)  rebuilding 
plans  for  canary  rockfish.  cowcod. 
lingcod.  and  Pacific  ocean  perch, 
including  allocation  and  bycatch 
reduction;  (3)  preliminary  acceptable 
biological  catdi  and  optimum  yield 
recommendations  for  2001,  including 
pianagement  issues;  (4)  preliminary 
economic/social  analysis  of  proposed 
harvest  levels  and  management;  (5) 
Stock  Assessment  and  Fishery 
Evaluation  (SAFE)  document 
preparation;  (6)  recreational  data  issues; 
(7)  inseason  management;  (8)  groundfish 
strategic  plan;  and  (9)  permit  stacking 
proptraal  and  analysis. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussi(».  those 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meetii^. 
Action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
under  section  305(c)  of  the  Magnuson 
Stevens  Fishery  Conswvation  and 
Management  Act,  provided  the  public 
has  been  notified  of  the  Council's  intent 
to  take  final  action  to  address  the 
emergency. 

Special  AceomnMidatiGns 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  July  14,  2000. 
Ridurd  W.  Sunli. 

Acting  IXrector,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-18256  Filed  7-18-00;  8:45  am] 

BUMO  CODE  3810-22-^ 


DEPARTMENT  OF  COMMERCE 


AAnlnlalvallon 

[LO4l71200iy| 

EndanQarad  Spadaa;  Parndla 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Receipt  of  applications  to 
modify  permits  (984)(1058)  and  issued 
modifications  to  existing  permits 
(994)(1134)(1194). 

SUMMARY:  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  and  threatened 
species  for  the  purposes  of  scientific 
research  and/or  enhancement: 

NMFS  has  received  a  request  to 
modify  permit  (984)  from  Dr.  Steve 
Ross,  of  the  North  Carolina  National 
Estuarine  Research  Reserve,  and  from 
the  Idaho  Fishery  Resource  Office  of  the 
U.S.  Fish  and  Wildlife  Service  at 
Ahsahka.  ID  (FWS)  (1058);  NMFS  has 
issued  modifications  to  a  scientffic 
research  permit  to  the  Columbia  River 
Inter-Tribal  Fish  Commission  at 
Portland.  OR  (CRITFC)(1134),  a 
scientific  research  permit  to  the  Idaho 
Cooperative  Fish  and  Wildlife  Research 
Uait  at  Moscow.  ID  aCFWRU)(994)  and 
a  scientific  research  permit  to  the  Fish 
Ecology  Division.  Northwest  Fisheries 
Science  Center.  National  Marine 
Fisheries  Service  at  Seattie,  WA 
(NWFSC)(1194). 

DATES:  Comments  or  requests  for  a 
public  hearing  on  any  of  the  new 
applications  or  modification  requests, 
must  be  received  at  the  appropriate 
address  or  fex  number  no  Uter  than  5:00 
pm  eastern  standard  time  on  August  18, 
2000. 

ADDRESSES:  Written  comments  on  any  of 
the  new  applications  or  modification 
requests  should  be  sent  to  the 
q)propriate  office  as  indicated  below. 
Comments  may  also  be  sent  via  fex  to 
the  number  indicated  for  the  application 
or  modification  request  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  internet  The  applications  and 
related  documents  are  available  for 
review  in  the  indicated  office,  by 
appointment: 

For  permits  994. 1058. 1134. 1194: 
Protected  Resources  Division.  F/NW03, 
525  NE  Oregon  Street.  Suite  500. 
Portland,  OR  97232-2737  (ph:  503-230- 
5400.  fex:  503-230-5435). 

For  permit  984:  Office  of  Protected 
Resources,  Endangered  Species 
Division,  F/PR3. 1315  East-West 
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Highway,  Silver  ^ring.  MD  20910  (ph: 
301-713-1401,  fax:  301-713-0376). 

Documents  may  also  be  roviewad  by 
appointment  in  the  Office  of  Protected 
Resouices,  F/PR3,  NMFS,  1315  East- 
West  Highway,  SUver  Spring,  MD 
20910-3226  (301-713-1401). 
FOR  RIRTHER  MFORMATION  OONTACT: 

For  permit  984:  Tend  Jordan,  Sihrer 
Spring,  MD  (ph:  301-713-1401,  fax: 
301-713-0376,  e-maU: 
Terri.JordanOnoaa.gov). 

For  permits  994, 1058:  Robert  Koch, 
Portland,  OR  (ph:  503-230-5424,  fax: 
503-230-5435,  e-mail: 
Robert.Kochdnoaa.gov). 

For  permit  1134, 1194:  Leslie 
Schaefier,  Portland,  OR  (503-230-5433, 
fax:  503-230-5435,  e-mail: 
Leslie.Schaeffsr9noaa.gov). 

SUPPLEMENTARY  MRMMA-nON: 
Aathoiity 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA),  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  Are  applied  for  in  good  faith;  (2) 
would  not  operate  to  tixe  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  with  the  piirposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

Those  individiials  requesting  a 
hearing  on  an  application  listed  in  this 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  that 
application  woidd  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  the  permit  action 
sxmmiaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

SpedM  Covovd  in  this  Nodes 

The  following  species  and 
evolutionarily  significant  imits  (ESU's) 
are  covered  in  tids  notice: 

Socksye  salmon  {OncoHiynchus 
neika):  endangered  Snake  River  (SnR). 

Chinook  salmon  (O.  tshawytscha): 
endangered  uppet  Coliunbia  River 
(UCR)  spring,  threatened  SnR  spring/ 
summer,  threatened  SnR  fell,  threatened 
lower  Columbia  River  (LCR). 

Steelhead  (O.  myioss):  endangered 
UCR;  threatened  SnR;  threatened 


middle  Columbia  River  (MCR); 
threatened  LCR. 

Shortnose  sturgeon  [Acipenser 
brevirostrum). 

Modification  Rsqnests  Reonved 

Permit  984 

Dr.  Steven  Ross  requests  modification 
3  to  ESA  section  10(a)(1)(A)  scientific 
research  permit  984.  Permit  984 
authorizes  the  take  of  shortnose 
sturgeon  from  rivers  throughout  the 
state  of  North  Carolina.  This  permit 
authorizes  capture  in  gillnets,  handling, 
weighing,  photographLog,  dorsalm  din 
clipping  for  genetic  material  collection, 
external  and  internal  taking  and 
release.  Cur^ntly  both  Dr.  Mary  Moser 
of  the  National  Marine  Fisheries 
Service— Northwest  Fisheries  Science 
Center  in  Seattle,  WA  and  Dr.  Steven 
Ross  are  co-investigators,  modification 
#3  would  remove  ^.  Moser  from  the 
permit  as  co-investigator  and  extend  the 
expiration  date  of  the  permit  to 
December  31,  2001. 

Permit  1058 

FWS  requests  modification  2  to  ESA 
section  10(a)(lHA)  scientific  research 
permit  1058.  Permit  1058  authorizes 
FWS  annual  takes  of  adult  and  juvenile, 
threatened,  Snake  River  fall  chinook 
salmon  associated  with  two  scientific 
research  studies.  The  piupose  of  Study 
1  is  to  monitor  and  evaluate  adult 
returns  of  hatchery-origin  fall  chinook 
salmon  released  as  juveniles  above 
Loww  Granite  Dam  on  the  Snake  River 
ih  the  Pacific  Northwest.  Currently, 
information  on  ESA-listed,  natural- 
origin  fish  is  needed  to  assess  the 
impacts  of  fish  management  actions 
(e.g.,  hatchery  supplementation),  as  well 
as  other  human  activities  (e.g.,  regulated 
river  flows),  on  wild  fish  populations. 
Study  1  has  two  components:  (1)  Radio- 
tagging  returning  adiilt  salmon  at  Lower 
Granite  Dam  to  document  the 
movements  and  spawning  distribution 
of  known  natural-origin  fall  chinook 
salmon  above  the  dam,  and  (2) 
collecting  data  and  scale/tissue  samples 
from  spawned-out  adult  fish  in  the 
Snake  River  and  tributaries  above  Lower 
Granite  Dam  to  augment  information  on 
spawning  distribution  collected  from 
the  radio-tagged  fish.  The  purpose  of 
Study  2  is  to  obtain  a  better 
understanding  of  the  factors  leading  to 
residoalism  and  interactions  between 
residuals  and  wild  or  natural  stocks  of 
juvenile  fish  in  the  Clearwater  River 
Basin  in  ID.  For  modification  2,  FWS 
requests  an  increase  in  the  annual  take 
of  ESA-listed  adult  fish  associated  with 
Component  1  of  Study  1. 


Due  to  iiuxeases  in  adult  salmon 
runsize  estimates  in  the  Snake  River,  a 
greater  number  of  ESA-listed  fish  are 
likely  to  be  captured  and  handled 
(checked  for  tags  and  sampled  for 
tissues  and/or  scales)  by  FWS.  Tissue 
samples  and  scales  will  subsequently  be 
analyzed  for  genetic  attributes  and 
population  determinants.  Modification 
2  is  requested  to  be  valid  for  the 
diiration  of  the  permit  which  expires  on 
December  31,  2001. 

Permits  and  Modificatioiis  Issued 

Peraiit  994       ^ 

Notice  was  published  on 
March  21,  2000  (65  FR 15131)  that 
ICFWRU  applied  for  a  modification  to 
permit  994.  Modification  5  to  permit 
994  was  issued  on  July  5,  2000.  Permit 
9§4  authorizes  ICFWRU  annual  takes  of 
adult  SnR  sockeye  salmon,  adult  SnR 
spring/summer  and  &11  chinook  salmon, 
and  adult  UCR  steelhead  associated 
with  scientific  research  designed  to 
assess  the  passage  success  and  homing 
behavior  of  adult  salmonids  that  migrate 
upriver  past  the  eight  dams  and 
reservoirs  in  the  lower  Coliunbia  and 
lower  Snake  Rivers,  evaluate  specific 
flow  and  spill  conditions,  and  evaliiate 
measures  to  improve  adult  anadromous 
fish  passage.  For  modification  5, 
ICFWRU  is  authorized  a  take  of  adult 
UCR  spring  chinook  salmon  associated 
with  the  research.  With  regard  to 
ICFWRU's  request  for  an  increase  in 
take  of  adult  SnR  sockeye  salmon  and 
takes  of  adult  LCR  chinook  salmon, 
adult  MCR  steelhead,  and  adult  LCR 
steelhead  associated  with  the  research, 
NMFS  is  not  acting  on  that  part  of 
ICFWRU's  application  at  this  time. 
NMFS  will  make  a  decision  regarding 
ICFWRU's  proposed  additional  takes 
following  the  completion  of  ESA 
Section  7  consultations  on  this  and 
other  scientific  research  permit  actions 
that  have  been  requested  for  the  2000 
research  season.  Modification  5  is  valid 
for  the  duration  of  permit  994,  which 
expires  on  December  31,  2000. 

Permit  1134 

Notice  was  published  on  September 
27, 1999  (64  FR  51959)  that  the  CRTTFC 
had  appUed  for  a  modification  to  permit 
1134.  Modification  1  to  permit  1134  was 
issued  on  July  10,  2000,  and  authorizes 
CRTTFC  annual  takes  of  adidt  and 
juvenile  fish  associated  with  three  new 
projects:  (1)  biological  and  chemical 
monitoring,  and  physical  habitat 
assessment  in  steelhead  waters;  (2) 
tagging  juvenile  Hanford  Reach  upriver 
bright  &U  chinook  salmon;  and  (3)  SnR 
steelhead  kelt  identification  study. 
Annual  takes  of  adult  and  juvenile. 
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naturally  produced  and  artificially 
propagated  UCR  spring  chinook  salmon 
and  adult  and  juvenile  LCR  chinook 
salmon  associated  with  the  research  are 
also  authorized.  Modification  1  is  valid 
for  the  duration  of  permit  1134.  which 
expires  on  December  31,  2002. 

Permit  1194 

Notice  was  published  on 
March  21,  2000  (65  FR  15131)  that  the 
NWFSC  had  applied  for  a  modification 
to  permit  1194.  Modification  1  to  permit 
1194  was  issued  on  Jime  6,  2000,  and 
authorizes  NWFSC  annual  takes  of  adult 
artificially  propagated  UCR  spring 
chinook  salmon.  Modification  1  is  valid 
for  the  duration  of  permit  1194,  which 
expires  on  December  31,  2003. 

Dated:  July  14. 2000. 
Wanda  L.  Cain. 

Chief,  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 

(FR  Doc.  00-18262  Filed  7-18-00;  8:45  am) 
■UMQ  CODE  36ie-a»-F 


CORPORATION  FOR  NATIONAL  AND 
COMHUNITY  SERVICE 

RMMwai  of  Currently  Approvwl 
imomwUun  Coltoctlon:  Comnwnt 


AGENCY:  Corporation  for  National  and 
Community  Service. 
ACnON:  Notice. 


SUMMARY:  The  Corporation  for  National 
and  Community  Service  (hereinafter  the 
"Corporation"),  as  part  of  its  continuing 
efibrt  to  reduce  paperwork  and 
respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  with  an  opportimity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  ffRA95)  (44 
U.S.C.  3508(c)(2)(A)).  This  program 
helps  to  ensiue  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  imderstood,  and 
the  impact  of  collection  requirement  on 
respondents  can.be  properly  assessed. 

Currently,  the  Corporation  is 
soliciting  comments  concerning  its 
proposed  revision  of  its 
AmeriCorps*NCCC  Service  Project 
Application  Form  (OMB  Control 
Number  3045-0010).  Copies  of  the 
information  collection  requests  can  be 
obtained  by  contacting  the  office  below 
in  the  ADDRESSES  section  of  this  notice. 


DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  on  or  before 
September  18,  2000. 
ADDRESSES:  Send  comments  to 
Corporation  for  National  and 
Community  Service, 
AmeriCorps*NCCC,  Attention:  Mr. 
Wayne  E.  Verry,  1201  New  York 
Avenue.  NW.,  Washington,  DC  20525. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Veny,  (202)  606-5000.  ext 
108. 

SUPPUEMENTARY  INFORMATWN: 

Qmuneiit  Request 

The  Corporation  Service  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Corporation,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions  - 
of  responses. 

Background 

This  form  is  used  by  community  non- 
profit organizations,  government 
agencies,  and  other  prospective  service 
project  sponsors  in  the  submission  of 
proposed  service  projects  for 
consideration  by  AmeriCorps*National 
Qvilian  Community  Corps. 

Current  Action 

The  Corporation  seeks  renewal  of  the 
current  form  as  it  is  imder  revision.  The 
revised  form  incorporates  lessons 
learned  since  program  inception,  and 
will  be  used  for  the  same  purpose  as  the 
existing  form.  The  cxurent  form  is  due 
to  expire  November  30,  2000. 

The  principal  revisions  of  the  new 
Project  Application  are: 

•  .Additional  information  in  the 
Instructions  regarding  electronic 
preparation  and  submission; 

•  A  request  for  a  description  of  the 
compelling  community  needs  to  be 
addressed  rather  than  a  general 
description  of  the  proposed  project; 


•  A  request  for  a  woric  plan  for 
accomplishing  the  project  rather  than  a 
calendar  and  timeline. 

•  A  request  for  tasks  to  be  performed 
in  the  event  of  indement  weather  (as 
appropriate); 

•  A  request  fw  an  estimated  number 
of  volunteers  from  the  commimity  who 
might  participate  in  the  project  rather 
than  a  general  description  of  community 
participation; 

•  A  clarification  of  the  term  "Service 
Learning"  as  part  of  the  Corps  Member 
Development  aspect  of  the  project; 

•  A  statement  confirming  that  an 
assurance  of  non-discrimination  is 
included  in  the  Sponsor  Agreement,  to 
be  signed  after  the  Project  Application 
is  approved. 

Type  of  Review:  Renewal. 

Agency:  Corporation  for  National  and 
Community  Smvice. 

Title:  AmeriCorps*NCCC  Service 
Project  Application. 

OMB  Number:  3045-0010. 

Aancy  Number:  N/A. 

Affected  Public:  Various  non-profit 
organizations/project  sponsors. 

Total  Respondents:  900. 

Frequency:  Annually. 

Average  Time  Per  Response:  8  hours. 

Estimated  Total  Burden  Hours:  7,200 
hours. 

Tota7  Burden  Cost  (capital/startup): 
N/A. 

Total  Burden  Cost  (operating/ 
maintenance):  N/A. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  July  13,  2000. 
Fred  L.  Peters. 

Acting  Director,  AmeriCorps*NCCC. 
[FR  Doc.  00-18211  Filed  7-18-00;  8:45  am) 

BILLING  CODE  aQ60-2«-4J 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

PropoMd  Inlbnnation  Coliactlon; 
Submission  for  OMB  Rsvisw;- 
Comment  Rsqusst 

AGENCY:  Corporation  for  National  and 
Community  Service. 
action:  Notice. 

The  Corporation  for  National  and 
Community  Service  (hereinafter  the 
"Corporation")  has  submitted  the 
following  public  information  coUection 
request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995 
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CPublic  Law  104-13.  (44  U.S.C  Chapter 
35).  Copies  of  these  individual  ICRs, 
Mrith  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Corporation  for  National  and 
Commimity  Scvvice,  Nancy  Talbot, 
Director,  Planning  and  Program 
Development,  (202)  606-5000, 
extension  470.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
flTY-TDD)  may  call  (202)  565-2799 
between  8:30  a.m.  and  5  p.m.  Eastern  . 
time,  Monday  through  Friday. 

Comments  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affoirs,  Attn:  Mr.  Daniel  Wwfel,  OMB 
Desk  Officer  for  the  Corporation  for 
National  and  Community  Service,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503,  (202) 
395-7316,  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Rrndster. 

"Hie  OMB  is  partictdarly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Corporation,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

.   •  Propose  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected;  and 

•  Propose  ways  to  minimize*  the 
burden  of  the  collection  of  information 
to  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submissions  of  responses. 

Description 

The  application  for  funds  to  conduct 
outreach  to  individuals  with  a  disability 
to  increase  their  participation  in 
national  service  provides  the 
backgrotmd,  requirements  and 
instructions  that  potential  applicants 
need  to  complete  an  application  to  the 
Corporation.  The  Corporation  seeks 
public  comment  on  the  forms,  the 
instructions  for  the  forms,  and  the 
instructions  for  the  narrative  portion  of 
these  application  guidelines. 

Type  of  Review:  New  collection. 

Agency:  Corporation  for  National  and 
Community  Service. 

Title:  Application  for  Outreach  to 
Individuals  with  a  Disability. 

OMB  Number  None. 

Agency  Number:  None. 


Affected  Public:  Eligible  applicants  to 
the  Corporation  for  funding. 

Total  Respondents:  300. 

Frequency:  Once  per  year. 

Average  Time  Per  Response:  Ten  (10) 
hours. 

Estimated  Total  Burden  Hours:  3,000 
hours. 

Total  Burden  Cost  (capital/startup): 
None. 

Tota7  Burden  Cost  (operating/ 
maintenance):  None. 

Dated:  July  13. 2000. 
Gary  Kowalczyk, 

CoordinatoT,  National  Service  Programs, 

Ck)rporation  for  National  and  Community 

Service. 

[FR  Doc.  00-18212  Filed  7-18-00;  8:45  am] 


DEPARTHENT  OF  DEFENSE 
OfflM  of  ttw  S«cr«tary 
PrapoMd  Collsctlon;  ConniMnt 


AGENCY:  Department  of  Defense,  Office 
of  the  Under  Secretary  of  Defense 
(Acqiiisition,  Technology,  and 
Logistics)/Defense  Systems  Management 
College. 
ACTION:  Notice. 

In  compliance  of  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Under  Secretary  of  Defense 
(Acquisition,  Technology,  and 
Logistics)/Defense  Systems  Management 
CoUege,  announces  the  proposed  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
tiATES:  Consideration  will  be  given  to  all 
comments  received  by  September  18, 
2000. 


:  Written  coimnents  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Defense  Systems  Managranent 
College,  Attention:  Ms.  Alberta 
Ladymon,  Ft.  Belvoir,  VA  22060. 


FOR  FURTHER  MFORMATIdN  CONTACT:  To 
request  further  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  coUection  instruments, 
please  write  to  the  above  address,  or  call 
Ms.  Alberta  Ladymon,  Defense  Systems 
ManMement  CollMe,  (703)  805-5406. 

Title,  Associated  Form,  and  OMB 
Number:  Defense  Systems  Management 
College  (DSMC)  Information  Teumology 
Study,  OMB  Control  Number  0704- 
XXXX. 

Needs  and  Uses:  The  collection  of 
information  is  needed  to  characterize 
the  personality  characteristics, 
behaviors,  and  workplace  climate  needs 
common  among  Information 
Technology  specialists.  The  results  from 
the  analysis  of  these  data  will  be  used 
to  determine  the  management  practices 
most  effective  for  woridng  with  these 
specialists  and  to  develop  management 
curricula  based  upon  these  findings. 

Affected  Public:  Businesses  or  other 
for-profit;  Small  Businesses  or 
organizations;  Non-profit  institutions. 

Annuo/  Burden  Hours:  2,500  Hours. 

Number  of  (Annual)  Respondents: 
1,000  (approximately  2,000  over  two 
years). 

Responses  to  Respondent:  1. 

Average  Burden  Per  Response:  2.5 
Hours. 

Frequency:  One  time  only. 
SUPPI^MENTARY  INFORMATION: 

Summary  of  Information  Collection 

Respondents  are  information 
technology  professionals  from 
approximately  300  companies  within 
the  U.S.  The  purpose  of  this  study  is  to 
develop  a  quantitative  and  qualitative 
understanding  of  what  successful  IT 
teams  "look  like"  in  terms  of  personnel 
composition  and  structiu^,  and  to  learn 
about  how  successful  IT  teams  operate. 
The  goal  of  this  effort  is  to  use  ibis 
information  to  form  a  basis  for  new 
Software  Best  Management  Practices,  to 
be  encapsulated  into  the  DSMC 
cturiculiun,  as  well  as  that  of  the 
Defense  University's  Chief  of 
Information  Officers  program  and 
civilian  programs.  Teams  will  be 
selected  using  a  variety  of  sources, 
including  DSMC  listings,  organizational 
listings  held  by  industry  experts,  and 
professional  contacts  within  the 
industry.  Participation  by  team 
membOTS  is  fully  voliintuy;  all 
participants  will  be  asked  to  sign  a 
Study  Participation  Agreement  form, 
explaining  that  the  study  is  fully 
voluntary  and  describing  how  the  data 
will  be  used.  Data  will  be  collected  by 
two  methods:  completion  of  self-report 
persOnality/behayioral  instruments  by 
the  participants,  and  observations  of 
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team  behavior  dining  a  workshop 
conducted  by  qualified  researchers.  Data 
generated  for  the  study  will  be  entered 
into  a  study  database  by  the  research 
team.  Each  individual  and  team  will  be 
assigned  a  participant  and  team  code  at 
the  beginning  of  the  e£fort.  This  code 
will  be  the  primary  identifiw  during 
data  entry  as  wrell  as  analysis.  Data  that 
personally  identify  a  participant  may  be 
stored  in  the  master  database  for 
tracking  purposes,  but  will  not  be 
reported  or  released  without  the  specific 
consent  of  that  individual.  Aggregate 
data  and  resulting  conclusions  may  be 
released  in  the  form  of  summary  reports, 
technical  and  academic  papers,  and 
formal  briefings  or  presentations.  The 
study  team  abo  plans  to  establish  a 
public  Internet  site,  where  the  IT  Team 
members  participating  nuy  go  to  learn 
about  the  study  resiilts  and  conclusions. 


139/ Wednesday,  July^ 
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Dated:  July  13, 2000. 
Pallida  L.  Toppings, 

AHanate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  00-18198  Filed  7-18-00;  8:45  am] 


DEPAimiENT  OF  DEFENSE 
Offlee  of  Ihe  Secretary 
Submieelon  for  0MB  Review: 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
PaperworiL  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Form  Number,  and  OMB 
Number:  Application  for  Correction  of 
Military  Records  Under  the  Provisions 
of  Title  10,  United  States  Code,  Section 
1552;  DD  Form  149;  OMB  Number 
0704-0003. 

Type  of  Request:  Revision. 

Number  of  Respondents:  28,000. 

Aespojises  per  Respondent:  1. . 

Aimucd  Responses:  28,000. 

Average  Biuden  per  Response:  30 
minutes. 

Annuo/  Burden  Hours:  14,000. 

Needs  and  Uses:  Under  Title  10 
U.S.C.  1552,  the  Secretary  of  a  Military 
Department  may  correct  any  military 
ream!  within  their  Department  when 
the  Secretary  considers  it  necessary  to 
correct  an  error  or  remove  an  injustice. 
The  DD  Form  149,  "Application  for 
Correction  of  Military  Records  Under 
the  Provisions  of  Title  10  U.S.  Code, 
Section  1552,"  allows  an  applicant  to 
request  correction  of  a  military  record. 


The  form  provides  an  avenue  for  active 
duty  Service  members  and  former 
Sovioe  personnel  who  believe  an  error 
is  contained  in  their  military  records 
and/or  they  have  suffered  an  injustice  to 
request  relief. 

Affected  Public:  Individuals  or 
Households. 

Frequency:  On  Occasion.  • 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benc^ts. 

OMB  Desk  Officer:  Mr.  Edward  C 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  coUection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officw 
for  DoD.  Room  10236.  New  Executive 
Office  Building.  Washington,  DC  20503. 

DOD  Qearance  Officer.  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing.  WHS/DIOR. 
1215  JefEnson  Davis  Highway.  Suite 
1204.  Arlington,  VA  22202-4302. 

Dated:  July  13,  2000. 
Patrida  L.  Toppii^i, 
Alternate  OSD  Federal  Repster  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  00-18193  Filed  7-18-00;  8:45  am] 
I  oooe  ssai-io-H 


DEPARTMENT  OF  DEFENSE 


services  axe  declared  mentally 
incompetent,  the  need  arises  to  have  a 
trustee  appointed  to  act  on  their  behalf 
with  regard  to  military  pay  matters.  This 
requirement  helps  alleviate  the 
oppbrtunity  for  fraud,  waste,  and  abuse 
of  Government  funds  and  protect 
member  benefits. 

Affected  Public:  Individuals  of 
Households. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Officer.  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236.  New  Executive 
Office  Building.  Washington.  DC  20503. 

DQD  creoiTuioe  O/^cer;  Mr.  Robert 
Cushing. 

Writtrai  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing.  WHS/DIOR. 
1215  Jefierson  Davis  Highway.  Suite 
1204.  Ariington.  VA  22202-4302. 

Dated:  July  13. 2000. 
Patrida  L.  To|>piiigB, 
Ahemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  00-18194  Filed  7-18-00;  8:45  am] 
■UMQ  ooM  am-^9-m 


Office  Of  Um  Secretary 
Submieelon  of  OMB 


ACTION:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Associated  Form,  and  OMB 
Number:  Application  for  Trusteeship; 
DD  Form  2827;  OMB  Number  0703— [To 
Be  Determined]. 

Type  of  Request:  New  Collection. 

Number  of  Respondents:  50. 

Responses  per  respondent:  1 . 

Aimual  Responses:  50. 

Average  Bmden  per  Response:  15 
minutes. 

Azmual  Burden  Hours:  13. 

Needs  and  Uses:  This  form  is  used  by 
the  Defense  Finance  and  Accounting 
Service  (DFAS— Cleveland  Center)  to 
appoint  a  trustee  to  act  on  behalf  of  a 
member  of  the  imiformed  services.  The 
authority  for  the  collection  of 
information  is  37  U.S.C.  sections  602- 
604.  When  members  of  the  uniformed 


DEPARTMENT  OF  DEFENSE 
Cormnent    Office  of  Itie  Secretary 

Sutmiieelon  for  OMB  Revlevr, 
Cominent  Requeet 


ACnON:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title.  Associated  F<am.  and  OMB 
Number:  Trustee  Report,  DD  Form  2826; 
OMB  Numbw  0703--{To  Be 
Determined). 

Type  of  Request:  New  Collection. 

Number  of  Respondents:  300. 

Responses  per  Respondent:  1. 

Annual  Responses:  300. 

Avemge  Biuden  per  Response:  30 
minutes. 

Annual  Burden  Hours:  150. 

Needs  and  Uses:  This  form  is  used  to 
report  on  the  administration  of  the 
funds  received  on  belulf  of  a  mentally 
incompetent  member  of  the  uniformed 
services.  The  authority  for  the  collection 
of  information  is  37  U.S.C.  sections 
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602-604.  When  msmben  of  the 
unifonned  services  are  declared 
mentally  incompetent,  the  need  arises  to 
have  a  trustee  appointed  to  act  on  their 
behalf  with  regud  to  military  pay 
matters.  Trustees  will  fxmiplete  diis 
form  to  report  the  administration  of  the 
funds  received.  The  trustee  is  required 
to  report  dates,  amounts,  and  reasons  for 
payments  made.  This  repenting 
reqtiirement  helps  alleviate  the 
opportunity  fat  fraud,  waste,  and  abuse 
of  Government  funds  and  member 
benefits. 

Affected  Public:  Individuals  or 
Households. 

Frequency.  On  Occasion. 

Respondent's  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Officer.  Mr.  Edward  C 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD.  Room  10236,  New  Executive 
Office  Building.  Washington.  DC  20503. 

DOD  Qeamnce  Officer.  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing.  WHS/DIOR. 
1215  Jefferson  Davis  Wghway.  Suite 
1204.  Arlington.  VA  22202-4302. 

Dated:  July  13,  2000.  ^ 

Patricia  L.  Tcqipiogi, 
Alternate  OSD  Federal  RegtsterUaison 
Officer,  Department  ofD^ense. 
{FR  Doc.  00-18195  Filed  7-18-00;  8:45  am] 
IHJJNQ  OOOC  9«n-1»-H 


DEPARTMENT  OF  DEFENSE 

Office  of  Um  SflCiwlMry 

Submission  for  OMB 
COWIIIISill  nsQusst 


1 1    ACnON:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  undw  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
ch^ter  35). 

Title  and  OMB  Number  Defense 
Federal  Acquisition  Regulation 
Supplement  (DFARS)  Part  228.  Bonds 
and  Insurance  and  Related  Glauses  at 
252.228;  OMB  Number  0704-0216. 

Type  of  Request:  Extension. 

Number  of  Respondents:  49. 

Responses  per  Respondents:  1. 

Annucd  Responses:  49. 

Averqge  Btiraen  per  Aesponse:  17.53 
hours. 


Annual  Burden  Hours:  859. 

Needs  and  Uses:  The  Department  of 
Defense  uses  the  information  obtained 
through  this  collection  to  determine  the 
allowability  of  a  contractor's  costs  of 
providing  Mrariiazaid  benefits  to  its 
employees;  to  determine  the  need  for  an 
investigation  regarding  an  accident  that 
occurs  in  connection  with  a  contract; 
and  to  detennine  whether  a  contractor 
performing  a  service  or  construction 
contract  in  Spain  has  adequate 
insurance  coverage. 

Affected  Public:  Business  or  Other 
Fop-Profit. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Office:  Mr.  Lewis  W. 
Oleinick. 

Written  cranments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Oleinick  at  die  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD  (Acquisition),  Room  10236, 
New  Executive  Office  Building, 
Washington.  DG  20503. 

DC^  Clearance  Officer:  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
infiHmation  collection  proposal  should 
be  sent  to  Mr.  GusUng,  WHS/DIOR. 
1215  Jefiisrson  Davis  Highway,  Suite 
1204,  Arlington.  VA  22202-4302. 

Dated:  June  15. 2000. 
Patrida  L.  Toppiagi, 

A/temate  OSD  Federal  Rs^ster  Uaison 

Officer,  Depaitatent  of  Defense. 

[FR  Doc.  00-18196  Filed  7-18-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Oftlosof  ths  Sscislsry 

Submission  for  OMB  Rsvwuifj 
Commsnt  RsQUSSt 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
P^MTWork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title.  Associated  Form,  and  OMB 
Nuaaber:  Physician  Gntificate  for  Child 
Annuitant;  DD  F(»m  X405;  OMB 
Number  073O-{To  Be  Determined]. 

Type  of  Request:  New  Collection. 

Number  of  Respondents:  120. 

Responses  Per  Respondent:  1. 

Annual  Respmtses:  120. 

Average  Burden  Per  Response:  12 
minutes. 

Aiuiual  Burden  Hours:  24. 


Needs  and  Uses:  The  form  will  be 
used  by  the  Directorate  of  Annuity  Pay, 
Defense  Finance  and  Accoxmting 
Service.  Denver  Center  (DFAS-DE/FRB), 
in  order  to  establish  and  start  the 
annuity  for  a  potential  child  annuitant 
When  the  form  is  completed,  it  will 
serve  as  a  medical  report  to  substantiate 
a  child's  inc^wtcity.  The  law  requires 
that  an  unmarried  child  who  is 
incapacitated  must  provide  a  current 
certified  medical  report.  When  the 
incapacity  is  not  permanent  a  medical 
certification  must  be  received  by  DFAS- 
DE/FRS  every  two  years  in  order  for  the 
child  to  continue  receiving  annuity 
pajrments.  The  resp<mdents  are  the 
incapacitated  child  annuitants  and/or 
their  legal  guardians,  custodians  and 
legal  representatives. 

Affected  Public:  Individuals  or 
Households. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Officer  Mr.  Edvrard  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DG  20503. 

DOD  Clearance  Officer  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing,  WHS/DIOR. 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington.  VA  22202-4302. 

Dated:  July  12, 2000. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  ofD^nse. 

[FR  Doc.  00-18197  Filed  7-18-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Cost  Accounting  Stsndords 

agency:  Department  of  Defense  (DoD). 
ACTION:  Notice  of  public  meeting. 

summary:  The  Director  of  Defense 
Procurement,  in  conjtmction  with  the 
National  Contract  Management 
Association,  is  sponsoring  a  public 
meeting  to  discuss  potential  areas  for 
streamlining  the  Cost  Accounting 
Standards.  The  Director  of  Defeiue 
Procurement  would  like  to  hear  the 
views  of  intoested  parties  regarding  any 
standards  or  parts  of  standards  that 
present  streamlining  opportimities 
(elimination,  revision,  and/or 
ammidment)  in  light  of  changes  that 
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have  occurred  since  the  standards  were 
promulgated,  including  the  evolution  of 
Generally  Accepted  Accounting 
Principles,  the  advent  of  Acquisition 
Reform,  and  experience  gained  from 
implementation.  A  listing  of  some 
possible  streamlining  area  can  be  found 
on  the  Internet  Home  Page  of  the  Office 
of  Cost,  Pricing,  and  Finance  at  http:// 
www.acq.o8d.mil/dp/cpf. 

Upon  identification  of  the  particular 
standards  or  parts  of  standards  that 
present  streamlining  opportunities, 
subaequent  public  meetings  will  be  held 
to  diacuss  specific  provisions,  details, 
and/or  racommen(ktions.  The  dates  and 
times  of  those  meetings  will  be 
published  on  the  Internet  Home  Page  of 
the  Office  of  Cost.  Pricing,  and  Finance. 
Upon  completion  of  this  efibrt, 
recommendations  will  be  provided  to 
the  Cost  Accoimting  Standards  Board 
for  the  Board's  consideration. 
OATn:  The  first  meeting  will  be  held  on 
August  3. 2000,  from  9:00  a.m.  imtil 
1:00  p.m. 

AOOnesSES:  The  meeting  will  be  held  at 
the  National  Contract  Management 
Association.  1912  Woodford  Drive, 
Vienna.  VA  22182.  Directions  may  be 
found  on  the  Intenet  at  http:// 
www.acq.osd.mil/dp/cpf 
RmmRTMEII  ilFORMATION  CONTACT:  Mr. 
David  Capitano,  Office  of  Cost,  Pricing, 
and  Finance,  by  telephone  at  (703)  695- 
9764.  by  FAX  at  (703)  693-9616,  or  by 
e-mail  at  capitadjdacq.osd.mil. 
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MiGBHe  p.  Pstenon, 

Executive  Editor,  Defense  Acquisition 

Regulations  Council. 

IFR  Doc.  00-18251  Filed  7-18-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

OfflM  of  Um  Sacratary 

Strangle  Environmental  R— arch  and 
Davatopmaiit  Program,  Sdantfflc 
Advlaory  Board 

ACTION:  Notice. 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  Committee  meeting: 

Date  of  Meeting:  August  9,  2000  from  0830 
to  1710  and  August  10. 2000  finm  0830  to 
1615. 

FToce:  National  Rural  Electric  Cooperative 
Association,  4301  Wilson  Boulevard. 
Confnence  Center  Room  l,  Arlington,  VA. 

Matters  to  be  Considered:  Reseuch  and 
Development  proposals  and  continuing 
proiects  requesting  Strategic  Environmental 
Research  and  Development  Program  funds  in 
excess  of  $1M  will  be  reviewed. 


This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  Scientific  Advisory  Board  at  the 
time  and  in  the  manner  permitted  by  the 
Board. 

FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Veronica  Rice,  SERDP  Program  Office, 
901  North  Stuart  Street,  Suite  303, 
Arlington.  VA  or  by  telephone  at  (703) 
696-2119. 

Dated:  July  13,  2000. 
CM.  Robinson. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  00-18192  FUed  7-18-00;  8:45  am) 
MLUNQ  CODE  8001-10-M 


Dated:  July  13,  2000. 

CLM.  Robinson, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 


N01070-S 
SYSTEM  name: 


DEPARTMENT  OF  DEFENSE 
Dapartmont  Of  tfia  Navy 
Privacy  Act  of  1974;  Syalam  of 


agency:  Department  of  the  Navy.  DoD. 

ACTION:  Notice  to  Add  a  System  of 
Records. 


SUMMARY:  The  Department  of  the  Navy 
proposes  to  add  a  system  of  records 
notice  to  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended. 

DATES:  This  action  will  be  effective  on 
August  18,  2000  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Department  of  the  Navy,  PA/FOIA 
Policy  Branch,  Chief  of  Naval 
Operations  (N09B30),  2000  Navy 
Pentagon,  Washington,  DC  20350-2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Doris  Lama  at  (202)  685-6545  or  DSN 
325-«545. 

SUPPI^MENTARY  INFORMATION:  The 
Department  of  the  Navy's  record  system 
notices  for  records  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  was  submitted  on  July  6, 
2000,  to  the  House  Committee  on 
Government  Reform,  the  Senate 
Committee  on  Governmental  Affairs, 
and  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  paragraph  4c 
of  Appendix  I  to  OMB  Circular  No.  A- 
130.  'Federal  Agency  Responsibilities 
for  Maintaining  Records  About 
Individuals,'  dated  February  8, 1996,  (61 
FR  6427.  February  20. 1996). 


Database  of  Retired  Navy  Flag 
Officers. 

SYSTEM  location: 

Office  of  the  Chief  of  Naval 
Op«rations  (N09BC),  2000  Navy 
Pentagon,  Washington,  DC  20350-2000. 

CATEOOMES  OF  MOnnOUALS  COVERED  BY  THE 
SYSTEM: 

Retired  Navy  Flag  Officers  who 
voluntarily  request  to  be  part  of  the 
Retired  Flag  Officer  Web  Site. 

CATEQOneS  OF  RECOrnS  M  THE  system: 

The  file  contains  personal  and 
professional  information,  such  as  full 
name  and  nickname,  rank,  work  and/or 
home  address,  home  and/or  office 
telephone/FAX/pager  numbors,  e-mail 
address,  and  spouse's  name. 

AUTHOIVTY  FOR  MAMTEHANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations. 

PURPOSE(S): 

To  maintain  a  directory  of  retired 
Navy  flag  officers  for  the  purpose  of 
providing  briefings  and  outreach 
materials,  and  facilitating  interaction 
between  retired  and  active  duty  Navy 
flag  officers  via  a  limited  access  web 
site. 

ROUTWE  USES  OF  RBXMOS  MAMTAINED  M  THE 
SYSTEM,  MCUHMNG  CATEQORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  tlw 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  asfoUows: 

The  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POUCIES  AND  PRACTICES  FOR  STORMQ. 
RETTaEVMG,  ACCESSMQ,  RETAMMO,  AND 
DSPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Computerized  data  base. 

RETMEVABIUTY: 

Individual's  name. 

SAFEGUAROB: 

Computerized  data  base  is  password 
protected  and  access  is  limited.  The 
office  is  locked  at  the  close  of  business. 
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The  office  is  located  in  the  Pentagon 
which  is  guarded. 


Rectwds  are  kept  until  the  person  is 
deceased  or  the  person  seeks  removal  of 
information,  whichever  is  sooner. 

SVSTBI  MAWOOPHS)  AND  ADDRESS: 

Chief  of  Naval  Operations  (N09BC), 

2000  Navy  Pentagon,  Washington,  DC 

20350-2000. 

.\. 

NonncAiiON  phoceoure: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Chief  of 
Naval  Operations  (N09BC),  2000  Navy 
Pentagon,  Washington,  DC  20350-2000. 

RSCORD  ACCESS  PfWCEDWieS: 

Individuals  seeking  access  to 
information  about  thonselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Chief  of  Naval 
Operations  (N09BC),  2000  Navy 
Pentagon,  Washington,  DC  20350-2000. 


CONf  ESnNQ  RCCORO I 

The  Navjr's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  firom  the  system 
manager. 

RECONO  SOURCE  CATEQOMES: 

Individual. 


I  FOR  THE  SYSTEM: 

None. 
(FR  Doc.  00-18191  Filed  7-18-00^^:45  am] 

!S001-10-F 


DEPARTMENT  OF  ENERGY 
NSVMion  ID  hw  neooni  oi  UB6IMOII  on 


Nuclsf  Fusl 

AQENCY:  Department  of  Enngy. 
ACTION:  Revision  to  Record  of  Decision. 

SUMMARY:  Hie  Department  of  Enetgy 
(DOE),  pursuant  to  10  CFR  1021.315,  is 
revising  the  Record  of  Decision  issiied 
on  May  13, 1996  (61  FR  25092)  to  allow 
the  shipment  of  up  to  sixteen  casks  of 
sp«it  nuclear  fuel  on  a  single  ocean- 
going vessel  transporting  foreign 
reseuch  reactor  spent  nuclear  fuel  to 
the  United  States.  That  Record  of 
Dedsiom  was  issued  after  completion  of 
the  Environmental  bnpact  Statement  on 
the  Proposed  Nudear  Weapcms 


Nonproliferation  Policy  Concerning 
Foreign  Research  Reactor  Spent  Nuclear 
Fuel,  DOE-218F.  February  1996  (The 
Final  EIS). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
furthw  information  on  the  DOE  program 
for  the  management  of  foreign  research 
reactor  spent  nuclear  fuel  or  the  Record 
of  Decision,  contact  Mr.  David  G. 
Huizenga,  Deputy  Assistant  Secretary 
for  Integration  and  Disposition,  Office  of 
Environmental  Management  CEM.-20), 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  (202)  586-5151. 
For  information  on  DOE's  National 
Environmental  Policy  Act  (NEPA) 
process,  contact:  Ms.  Carol -Boigstzom, 
Director,  Office  of  NEPA  Policy  and 
Assistance  (EH-42),  U.S.  Department  of 
Energy,  1000  Independence  Avoiue, 
SW,  Washington,  DC  20585,  telephone 
(202)  586-4600,  or  leave  a  message  at  1- 
800-472-2756. 
SUPPLQIENTARY  INFORMATKM: 

LBackgramid 

DOE,  in  consultation  vrith  the 
Department  of  State,  issued  the  Final 
EIS  in  Frimiary  1996.  The  Final  EIS 
considered  the  potential  enviroiunental 
impacts  of  a  proposed  policy  to  manage 
spent  nuclear  fuel  and  target  material 
from  foreign  research  reactors.  The 
Record  of  Decision  was  issued  on  May 
13, 1996,  and  was  published  in  the 
Fedand  Regbtar  on  May  17, 1996  (61 
FR  25092).  In  the  Record  of  Decision, 
DOE  announced  the  dedsfon  to 
implement  the  proposed  policy  as 
idoitified  in  the  Prefiarred  Alternative 
contained  in  the  Final  EIS,  subject  to 
additional  stipulatiaiis  specifieid  in 
Section  Vn  of  the  Record  of  Decision. 
Three  revisions  to  the  Record  of 
Decision  have  been  issued,  one 
regarding  taking  title  of  the  spent  foel  at 
loradons  other  than  the  U.S.  port  of 
entry  for  countries  with  otheMhan-high- 
income  economies,  and  the  other  two 
reganyng  the  £se  policy  for  acceptance 
of  foxeign  research  reactor  spent  nuclear 
fuel  (61  FR  38720,  July  25, 1996;  61  FR 
26507,  May  28, 1996;  and  64  FR  18006, 
^ril  13, 1999,  respectively). 

n.  Reason  fiNT  TUs  Keviskiii 


Hie  May  1996  Record  of  Decision 
limits  the  number  of  casks  containing 
spent  nudear  fiiel  im  a  single  ocean- 
going vessel  to  ei^it  Based  upon  die 
experience  gained  during  the 
implementation  of  the  F(Keign  Research 
Reactor  Spent  Nudear  Fuel  Acceptance 
Program.  DCK  has  come  to  recognize 
that  a  need  may  arise  during 
implementation  of  the  policy  for  the 
United  States  to  ship  up  to  sixteen  casks 


of  spent  nudear  foel  on  a  single  ocean- 
going vessel. 

DOE  committed  in  the  Record  of 
Decision,  and  in  subsequent  discussions 
with  representatives  of  the  state  and 
local  jurisdictions  through  which  spent 
nudear  foel  foreign  research  reactors  is 
transported,  to  minimizp  the  niunber  of 
spent  foel  shipments  made  ova  the  13- 
year  period  of  the  acceptance  program. 
At  the  time  those  commitments  were 
made,  the  worldwide  supply  of  spent 
foel  casks  available  ka  use  in 
transporting  foreign  research  reactor 
spent  nudear  foel  was  very  limited,  and 
thus  DOE  forecasted  that  no  more  than 
eight  casks  could  be  made  available  to 
support  any  one  shipment.  Subsequent 
to  the  issuance  of  the  Record  of 
Decision,  however,  the  worldwide 
supply  of  spent  foel  casks  has  increased 
to  the  point  where  it  is  possible  to 
transport  more  than  ei^t  casks  on  a 
single  ocean-going  vessel.  As  a  planning 
basis,  DOE  bdieves  that  it  would  now 
be  possible  to  transport  up  to  16  casks 
on  a  single  ocean-going  vessel. 

DOE  has  reviewed  the  potential 
environmental  impacts  of  transporting 
up  to  16  casks  on  a  single  ocean-going 
vessd  and  compared  the  potential 
impacts  with  thfs  analysis  in  the  Final 
EIS,  as  part  of  a  Supplonent  Anal]r8is 
that  DOE  prepared  in  accordance  with 
10  CFR  1021.314  (Supplement  Analysis 
of  Acceptance  of  Foreign  Research 
Reactor  Spent  Nudear  Fuel  Under 
Scenarios  Not  Specifically  Mentioned  in 
the  EIS,  DOE/EIS-0218--SA-2,  issued 
August  1998).  Based  on  that 
Supplement  Analysis,  DOE  determined 
that  the  potential  environmental 
in^MCts  of  transporting  up  to  16  casks 
would  be  less  than  the  impact  estimated 
in  the  Final  EIS,  and  that  a  supplonent 
to  the  Final  EIS  is  not  reouired. 

For  example,  the  Supplement 
Analysis  condudes  that  increasing  the 
number  of  casks  per  vessel  from  ^ht  to 
sixteen  would  not  effect  the  radiological 
risk  from  aoddents.  The  Supplement 
Analysis  also  condudes  that  the 
potential  inddent-free  radiological  risk 
%vould  be  egqpeded  to  remain  essentially 
the  same  for  the  program,  but  increase 
sliditly  on  a  per  vojrage  basis.  However, 
as&e  Supplement  Analysis  eoqplains, 
esqMrience  has  shown  that  the  Final  EIS 
estimates  of  doses  during  daily  spent 
fuel  inspections  aboard  ship  were  very 
conservative  (i.e.  tending  to  overstate 
risk).  To  date,  all  exposures  of  ship 
personnel  have  been  vrell  below  the 
Regulatory  limit  and  Mrell  within  the    * 
conservative  estimates  made  in  the 
Final  EIS.  Nevertheless,  DOE  will 
continue  to  inclement  the  mitigative 
measures  outlined  in  the  Mitigation 
Action  Plan  that  will  prevent  ships' 
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CTBfws  from  receiviog  doses  gieatar  than 
those  allowed  by  regulatory  limits. 

The  use  of  up  to  sixteen  casks  per 
shipment  would  not  change  the  total 
number  of  spent  fuel  casks  or  elements 
that  will  be  accepted  by  DOE  over  the 
tenn  of  the  acceptance  program. 
Because  the  total  numbw  of  spent  fiiel 
casks  to  be  accepted  remains  the  same, 
and  the  incident  free  and  accident  risks 
of  transpwting  l^)  to  sixteen  casks 
would  not  be  materiaUy  difiiarent  from 
the  risks  of  transporting  eight  casks, 
TXJE  has  concluded  that  the  impacts 
from  shipping  up  to  sixteen  caus  on  a 
single  vessel,  and  subseouent  train  or 
tru^  shipments,  would  be  within  the 
bounds  of  potential  environmental 
impacts  discussed  in  the  Final  EIS. 
Further,  adding  up  to  eight  more  casks 
per  shipment  whenever  possible  would 
better  promote  the  commitment  set  forth 
in  the  Record  of  Decision  to  reduce  the 
number  of  spent  fuel  shipments. 
For  the  reasons  set  form  above, 
Section  Vn  ("Decision").  Parafpraph  A. 
of  the  Reccml  of  Decision  issued  on  May 
13, 1996,  is  revised  to  read  as  follows: 

A.  DOE  will  reduce  the  number  of 
shipments  necessaiy  by  coordinating 
shipments  from  teveral  reactors  at  a  time 
U-e.,  by  placing  multiple  casks  (up  to  sixteen] 
on  a  ship).  EX^  currently  estimates  that  a 
maximum  of  approximately  150  to  300 
ahiimiants  through  the  Oiarleston  Naval 
We^mos  Station  and  five  shipments  through 
the  Concord  Naval  Weapons  Station  will  be 
necessary  during  the  13  year  spent  fuel 
acceptance  period. 

In  addition.  Section  Vm  ("Use  of  AU 
Practicable  Means  to  Avoid  or  Minimize 
Harm"),  Paragraph  C  of  the  Record  of 
Decision  is  revised  to  read  as  follows: 

C  DOE  wrill  reduce  the  risk  associated  with 
shipment  of  the  spent  fuel  by  shipping 
multiple  casks  per  shipment,  up  to  a 
maximum  of  sixteen,  whenever  possible, 
thus  reducing  the  total  number  of  shipments. 

Issued  in  Washington.  D.C.,  this  10th  day 
of  July,  2000. 

Cafoiyn  L.  HmHoon, 

AMMtstant  Secretary  for  Environmental 
UanagBment 

(FR  Doc.  00-18229  Filed  7-l»-00:  8:45  am] 
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DEPARTIIEin' OF  ENERGY 


SpwMe  AdvlMry  Boam.  Roefcy  FMs 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


f:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Rocky  Flats.  The 


Federal  Advisory  Committee  Act  (Pub. 
L.  92-463, 86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
annotmced  in  the  Federal  Register. 

DATES:  Tuesday,  August  8,  2000,  6  p.m.- 
9:30  p.m. 

AOOHESSES:  College  Hill  Ubrary,  Front 
Range  Community  College,  3705  West 
112tii  Avenue,  Westminster.  CO  80021. 
FOR  PURTHBI  MPOfMATION  CONTACT.  Ken 
Korkia.  Board/Staff  Coordinator.  Rocky 
Flats  Citizens  Advisory  Board.  9035 
North  Wadsworth  Parkway.  Suite  2250. 
Westminster.  CO  80021;  telephone  (303) 
420-7855;  &x  (303)  420-7579. 
SUPPtEMENTARY  MFORMATION: 

Purpose  (^  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DCK  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

1.  Conversation  with  new  site 
manager.  Barbara  Mazurovrski. 

2.  Presentation  on  Rocky  Flats  Closure 
Project  Basdine. 

3.  Update  by  the  Defrase  Nuclear 
Facilities  Safety  Board. 

4.  Other  Board  business  may  be 
conducted  as  necessary. 

Public  Paitkdpaiion 

Hie  meeting  is  open  to  the  public 
Written  statements  may  be  filed  with 
the  Board  either  befwe  or  after  the 
meeting. 

Individuals  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Ken  Korida  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  at 
least  five  days  pruu  to  the  meeting  and 
reasonable  provirion  will  be  made  to 
include  the  presentation  in  the  agenda. 

The  Deputy  Designated  FederS 
OCBoOT  is  onpowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  will  be  provided  a  mavimiim 
of  five  minutes  to  present  their 
comments. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room.  lE-190,  Fonestal 
Buildii^.  1000  Independence  Avenue 
SW.  Washington.  DC  20585  between  9 
a.m.  and  4  pjn..  Monday-^'riday.  except 
Fednal  holidays. 

Minutes  will  also  be  available  at  the 
Public  Reading  Room  located  at  the 
Board's  office  at  9035  North  Wadsworth 


Parkway.  Suite  2250,  Westminster,  CO 
80021;  telephone  (303)  420-7855.  Hours 
of  operation  for  the  Public  Reading 
Room  are  9  ajn.  to  4  p.m.  Monday- 
Friday.  Minutes  will  also  be  made 
available  by  writing  or  calling  Deb 
Thompson  at  the  address  or  telephone 
number  listed  above. 

Issued  at  Washington,  DC  on  July  14. 2000. 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  00-18227  Filed  7-18-00: 8:45  am] 

SKUNQ  COOK  S480-01-r 


OEPARTIIENT  OF  ENERGY 


Spadflc  Advtoory  Board,  Oi*  RMgt 


AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB)  Oak  Ridge.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463, 86  Stat  770)  requires  that 
public  notice  of  these  meetings  be 
annoimced  in  tiie  Federal  7 


DATES:  Friday.  August  11.  2000.  3  p.m.- 
9  p.m. 

ADDRESSES:  Best  Western  Valley  View 
Lodge.  7726  E.  Lamar  Alexander  Hwy., 
Townsend,  TN. 

RM  FURTHER  MFORMATKM  CONTACT: 
Dave  Adler.  Federal  Coordinator. 
Department  of  Energy  Oak  Ridge 
Operations  Office.  P.O.  Box  2001.  EM- 
90.  Oak  Ridge,  TN  37831;  phone  (865) 
576-4094;  fax  (865)  576-9121,  or  e-mail: 
adlerdgAoro.doe.gov. 

SUPPLEMENTARY  MFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

1.  Training  on  various  laws  and 
regulations  and  risk  assessmoit  issues 
pertaining  to  environmental 
management  cleanup  efforts  wiU  be 
provided. 

Public  Participation 

The  meeting  is  open  to  the  public- 
Written  statemoits  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individuab  who  wish  to  make 
oml  statements  pertaining  to  agenda 
items  should  contact  Dave  Adler  at  the 
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address  or  telephone  numb»  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda. 

The  Deputy  Designated  Federal 
Officer  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  will  be  provided  a  maximum 
of  5  minutes  to  present  their  comments 
at  the  end  of  the  meeting. 

Minutes 

Minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Department  of  Energy's 
Information  Resource  Center  at  105 
Broadway,  Oak  Ridge.  TN  between  7:30 
a.m.  and  5:30  p.m.,  Monday  through 
Friday,  or  by  writing  to  Dave  Adler, 
Department  of  Energy  Oak  Ridge 
Operations  Office,  P.O.  Box  2001,  EM- 


90.  Oak  Ridge.  TN  37831.  or  by  calling 
him  at  (865)  576-4094. 

Issued  at  Washington.  DC  on  July  14,  2000. 
Radiel  M  Samuel. 

Depu  ty  Advisory  Committee  Management 
Officer. 

(FR  Doc.  00-18228  Filed  7-18-00;  8:45  am] 
■LUNQ  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Offlo*  of  FomH  Emrgy;  Ontors 
Granting  and  Amandlng  Aulliortty  To 
Import  and  Export  Natural  Gat, 
Including  Uquoflad  Natural  Gaa 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  (uders. 

SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  gives 
notice  that  during  June  2000,  it  issued 
Orders  granting  and  amending  authority 
to  import  and  export  natural  gas. 


including  liquefied  natural  gas.  These 
Orders  are  summarized  in  the  attached 
appendix  and  may  be  found  on  the  FE 
web  site  at  http://www.fe.doe.gov,  or  on 
the  electronic  ouUetin  board  at  (202) 
586-7853.  They  are  also  available  for 
inspection  and  copjring  in  the  Office  of 
Natural  Gas  %  Petrolemn  Import  k 
Export  Activities,  Dodcet  Room  3E^-033, 
Forrestal  Building,  1000  Independence 
Avenue.  S.W.,  Washington,  D.C.  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C,  on  July  13, 
2000. 
John  W.  Glynn. 

Manager,  Natural  Gas  Regulation,  Office  of 
Natimd  Gas  &  Petroleum.  Import  Br  Export 
Activities,  Office  of  Fossil  Energy. 

Appendix— Orders  Wanting  and 
Amending  InqMnt^Bjqport 
Anthorizi^ions 


Order  ^4o. 

Date  issued 

Importer/Exporter  FE  Docket  ^4o. 

Import 
vohjme 

Export 
volume 

Comments 

1600 

06/06/00 

IGI  Resources,  Inc.,  00-39-NG 

350  Bd  ... 

Import  from  Canada  t)eginning  on  August  1, 
2000,  and  extending  through  July  34, 

2002. 

1601  

06/08/00 

Coral  Energy  Resources,  LP.,  00-38-NG  .. 

730  Bcf... 

730  Bd... 

Import  comt>ined  total,  indudhig  LNG,  from 
Canada  and  Mexkx),  and  export  com- 
bined total,  induding  LNG,  to  Canada 
and  Mexkx).  beginning  on  July  1.  2000. 
and  extendmg  through  June  30.  2002. 

1602 

06/13/00 

WQR  Canada,  Inc..  00-40-NG  

73  Bd 

73  Bd 

Import  and  export  from  and  to  Canada  be- 
ginning on  July  14,  2000.  and  extending 
through  July  13.  2002. 

1603 

06/13/00 

Duke  Energy  LNG  Marketing  and  Manage- 
ment Company,  00^1-LNG. 

700  Bd... 

Import  LNG  from  various  mtematmnai 
sources  to  exisling  fadlities  in  the  U.S. 
and  its  territories,  over  a  two-year  term 
beginning  on  June  13.  2000.  and  extend- 
ing through  June  12.  2002. 

1604 

06/14A)0 

Fortuna  (U.S.)  Inc..  00-37-NG 

75  Bd 

Import  and  export  a  combined  total  from 
and  to  Canada,  over  a  two-year  tenn  be- 
ginning on  the  date  of  first  delivery. 

1151-B  

06/14/00 

Hess  Energy  inc.  (Successor  to  Staloil  En- 
ergy ServK»s.  Inc.),  9&-02-I4G. 

Transfer  of  k>ng-term  import  auttwrity. 

1440-A 

06/14/00 

Hess  Energy  Inc.  (SiK»essor  to  Statoil  En- 
ergy Servtees,  Inc.),  98-95-NG. 

Transfer  of  t)lanket  import  and  export  au- 

thority. 

1152-B  

06/14/00 

Hess  Energy  Inc.  (Successor  to  Statoil  En- 
ergy Servtoes,  Inc.),  96-03-NG. 

Transfer  of  kmg-term  import  authority. 

1569-A  

06/16/00 

Allianoe  Pipeline  LP..  00-08-NQ 

Increase 
d41.2 
Bd. 

Increase  in  vohjmes  to  blanket  import  au- 
thority. 

261-F  

06/20/00 

Ptifllips  Alaska  Natural  Gas  Corporatkxi  and 
Marathon  0«  Company:  88-22-LNG,  96- 

Amendment  to  price  formula  April  1.  1996. 

through  March  1.  2009. 

99-LNG. 

1605 

06/21/00 

Premstar  Energy  Canada  Ltd.,  00-42-NG  .. 

400  Bd 

Import  and  export  a  combined  total  from 
and  to  Canada  beginning  on  July  1. 
2000.  and  extending  through  June  30, 

1606 

06/23/00 

St.  Lawrence  Gas  Company,  Inc.,  00-^4^- 
NG. 

16  3Bd  .. 

Import  from  CancKla  t>egirming  on  July  26. 

. 

2000.  and  extending  through  July  25. 
2002. 
Amendment  to  indude  import  of  LNG  from 

1581-A 

06/26/00 

Anadarko  Energy  Servtoes  Company,  00- 
20-NG. 

100  Bd  ... 

various  intemalkxial  sources  to  existing 

facilities  in  the  U.S.  and  its  territories 

■ 

through  April  30.  2002. 
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Order  No. 

Date  issued 

Importer/Exporter  FE  Docket  No. 

Impoft 
volume 

Export 
volume 

Comments 

1607 

06/3(V00 

New  York  State  Electric  A  Gas  Comaratimi 

(1)50Bcf 

Import  and  export  a  combined  total  from 
and  to  Canada  tMginning  on  July   1, 
2000,  and  extending  througti  June  30, 
2002. 

(XMS-NQ. 

[FR  Doc.  00-18230  Filed  7-l»-00: 8:45  am] 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieeion 


[ProiM:tNa2737] 

Central  Vermont  PubHc  Service 
Corporation:  Notice  of  Autfwrizatlon 
for  Continued  Project  Operation 

July  13,  2000 

On  June  25, 1998,  Central  Vermont 
Public  Service  Corporation,  licensee  for 
the  Middlebury  Lower  Project  No.  2737, 
filed  an  application  for  a  new  or 
subsequent  license  pursuant  to  the 
Federal  Power  Act  (FPA)  and  the 
CoDunission's  regulations  thereunder. 
Project  No.  2737  is  located  on  Otter 
Creek  in  Addison  County,  Vermont. 

The  license  for  Project  No.  2737  was 
issued  for  a  period  ending  June  30, 
2000.  Section  15(a)(1)  of  the  FPA,  16 
U.S.C.  808(a)(1),  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
prior  license  imtil  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  Section  15  or 
any  other  applicable  section  of  the  FPA. 
If  the  project's  prior  license  waived  the 
applicability  of  Section  15  of  the  FPA, 
then,  based  on  Section  9(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
558(c),  and  as  set  forth  at  18  CFR 
16.21(a),  if  the  licensee  of  such  project 
has  filed  an  application  for  a  subsequent 
license,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  license 
after  the  minor  or  minor  part  license 
expires,  until  the  Commission  acts  on 
its  application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 


If  the  project  is  subject  to  Section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2737 
is  issued  to  for  a  period  effective  July  1 , 

2000.  through  Jime  30,  2001.  or  until  the 
issuance  of  a  new  license  for  the  project 
or  other  disposition  under  the  FPA, 
whichever  comes  first  If  issuance  of  a 
new  license  (or  other  disposition)  does 
not  take  place  on  or  before  June  30, 

2001,  notice  is  hereby  given  that, 
pursuant  to  18  CFR  16.18(c).  an  annual 
license  under  Section  15(a)(1)  of  the 
FPA  is  renewed  automatically  without 
further  order  or  notice  by  the 
Commission,  tmless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  Section 
15  of  the  FPA.  notice  is  hereby  given 
that  Central  Vermont  Public  Service 
Corporation  is  authorized  to  continue 
operation  of  the  Middlebury  Lower 
Project  No.  2737  until  such  time  as  the 
Commission  acts  on  its  application  for 
subsequent  license. 

David  P.  Boerjien, 

Secretary. 

(FR  Doc.  00-18207  Filed  7-18-00;  8:45  am] 

BMJJNG  CODE  STir-ei-ll 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Contnileelon 

[Project  No.  2110] 

Coneolldated  Water  Power  Company; 
Notice  of  AutlMirlzation  for  Continued 
Project  Operation 

July  13,  2000. 

On  June  26. 1998.  Consolidated  Water 
Power  Company,  licensee  for  the 
Stevens  Point  Project  No.  2110,  filed  an 
application  for  a  new  or  subsequent 
license  pursuant  to  the  Federal  Power 
Act  (FPA)  and  the  Commission's 
regulations  thereimder.  Project  No.  2110 
is  located  on  the  Wisconsin  River  in  the 
Town  of  Stevens  Point,  Portage  County. 
Wisconsin. 

The  license  for  Project  No.  2110  was 
issued  for  a  period  ending  June  30. 
2000.  Section  15(a)(1)  of  the  FPA.  16 
U.S.C.  808(a)(1).  requires  the 
Commission,  at  the  expiration  of  a 


license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
prior  license  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  section  15  or 
any  other  applicable  section  of  the  FPA. 
If  the  projeqt's  prior  license  waived  the 
applicability  of  Section  15  of  the  FPA. 
then,  based  on  section  9(b)  of  the 
Administrative  Procedure  Act.  5  U.S.C 
558(c).  and  as  set  forth  at  18  CFR 
16.21(a).  if  the  licensee  of  such  project 
has  filed  an  application  for  a  subsequent 
license,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  license 
after  the  minor  or  minor  part  license 
expires,  until  the  Commission  acts  on 
its  application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  piirsuant  to  18  CFR  16.21(b). 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  section  15 
of  the  FPA.  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2110 
is  issued  to  for  a  period  efiiective  July  1, 

2000,  through  June  30,  2001,  or  until  the 
issuance  of  a  new  license  for  the  project 
or  other  disposition  under  the  FPA, 
whichever  comes  first.  If  issuance  of  a 
new  license  (or  other  disposition)  does 
not  take  place  on  or  before  Junis  30, 

2001,  notice  is  hereby  given  that, 
pursuant  to  18  CFR  16.18(c).  an  annual 
license  imder  Section  15(a)(1)  of  the 
FPA  is  renewed  automatically  without 
further  order  or  notice  by  the 
Commission,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  Section 
15  of  the  FPA.  notice  is  hereby  given 
that  Consolidated  Water  Power 
Company  is  authorized  to  continue 
operation  of  the  Stevens  Point  Project 
No.  2110  until  such  time  as  the 
Commission  acts  on  its  application  for 
subsequent  license. 

David  P.  Boergan, 

Secretary. 

IFR  Doc.  00-18203  Filed  7-18-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguMory 
ConwiNeelon 

[PralMtNo.2102] 

Coneolidaled  Waler  Power  Compeny; 
Nottoe  of  Amhortielloii  for  Continued 
Pra|ect  Operetlon 

July  13, 2000 

On  June  26. 1998,  Consolidated  Water 
Power  Company,  licensee  for  the  Biron 
Project  No.  2192,  filed  an  application  for 
a  new  or  subsequent  license  pursuant  to 
the  Federal  Power  Act  (FPA)  and  the 
Commission's  regulations  thereunder. 
Project  No.  2192  is  located  on  the 
Wisconsin  Rivm  in  Wood  and  Portage 
Counties,  Wisconsin. 

The  license  for  Project  No.  2192  was 
issued  for  a  period  ending  June  30, 
200a  Section  15(a)(1)  of  the  FPA,  16 
U.S.C.  808(a)(1),  requires  the 
Conmiission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
prior  license  imtil  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  Section  15  or 
any  other  applicable  section  of  the  FPA. 
If  die  project's  prior  license  waived  the 
applicability  of  Section  15  of  the  FPA, 
then,  based  on  section  9(b)  of  the 
Administrative  Procediue  Act,  5  U.S.C. 
558(c),  and  as  set  forth  at  18  CFR 
16.21(a).  if  the  licensee  of  such  project 
has  filed  an  application  for  a  subsequent 
license,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with . 
the  terms  and  conditions  of  the  license 
after  the  minor  or  minor  part  license 
expires,  until  the  Commission  acts  on 
its  application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  Section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2192 
is  issued  to  for  a  period  efiiective  July  1, 

2000,  through  June  30,  2001,  or  until  the 
issuance  of  a  new  license  for  the  project 
or  othw  disposition  under  the  FPA, 
whichever  comes  first  If  issuance  of  a 
new  license  (or  other  disposition)  does 
not  take  place  on  or  before  June  30, 

2001,  notice  is  hereby  given  that, 
pursuant  to  18  CFR  16.18(c),  an  annual 
license  under  section  15(a)(1)  of  the 
FPA  is  renewed  automatioBlly  without 
further  order  or  notice  by  the 
Commission,  imless  the  Commission 
orders  otherwise.  . 

V 


If  the  project  is  not  subject  to  Section 
15  of  the  FPA,  notice  is  hereby  given 
that  Consolidated  Water  Power 
Company  is  authorized  to  continue 
opwation  of  the  Biron  Project  No.  2192 
until  such  time  as  the  Commission  acts 
on  its  application  for  subsequent 
license. 

David  P.  Boergm, 

Secretary. 

[FR  Doc.  00-18205  FUed  7-18-00;  8:45  amj 

MUMQ  COOK  anr-oi-H 


DEPARTMENT  OF  ENERGY 
Federel  Energy  Reguletory 


[Dodnt  Na  0100-34-000] 


Deuphbi  Mend 
NODceoi  rropoeea 
Gee  Term 


July  13,  2000. 

Take  notice  that  on  July  7, 2000, 
Dauphin  Island  Gathering  Partners 
PIGP)  tendwed  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  tariff  sheets  listed  below  to 
become  effective  August  7,  2000. 

First  Revised  Sheet  No.  2 

First  Revised  Sheet  No.  3  v 

Original  Sheet  No.  359 

Original  Sheet  No.  427 

DIGP  states  that  the  revised  tariff 
sheets  reflect  the  Commission's 
Regulations  which  state  that  any 
contract  or  executed  service  agreement 
that  deviates  in  any  material  aspect  from 
the  form  of  service  agreement  must  be 
filed  with  the  Commission  and  such 
nonconforming  agreement  must  be 
referenced  in  &e  pipeline's  tariff. 

DIGP  states  that  copies  of  this  filing 
are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  pwson  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
widi  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are' on  file  with  the 
Cbnuniasion  and  are  available  for  public 
inspection  in  the  Public  Reference 


Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boaigers, 

Secretary. 

[FR  Doc.  00-18199  Filed  7-18-00;  8:45  am] 

MUMQ  COOS  •nr-oi-M 


DEPARTMENT  OF  ENERGY 

Federel  Energy  Reguletory 
Cofwnileelon 

[Doeint  No.  RPOO-3tt-000] 


)  Gee  Trenenileeion  Syeieni 
LP.;  Nolioeof  Fuel  CelcuMlone 

July  13.  2000. 

"Take  notice  that  on  June  30,  2000, 
Iroquois  Gas  Transmission  System  LP., 
(Iroquois)  tendered  for  filing  schedules 
with  reflect  calculations  supporting  the 
Measurement  Variance/Fuel  Use  Factors 
utilized  by  Iroquois  during  the  period 
January  1,  2000  throudi  Jime  30,  2000. 

Iroquois  states  that  me  schedules 
include  calculations  supporting  each  of 
the  following  three  components  of 
Iroquois'  composite  Measurement 
Variance/Fuel  Use  Factor 

1.  Lost  and  unaccounted-for  gas 
(Measurement  Variance  Factor); 

2.  Fuel  use  associated  with  the 
transportetion  of  gas  by  othws  on 
behalf  of  Iroquois  (Accoimt  858  Fuel 
Use  Factor);  and 

3.  Fuel  use  associated  with  the 
transportation  of  gas  on  Iroquois' 
pipeline  system  (Account  854  Fuel 
Use  Factor). 

Iroquois  stetes  the  Account  858  Fuel 
Use  Factor  was  implemented  effective' 
September  1, 1993,  and  includes  the 
tracking  of  Account  No.  858  fuel 
effective  August  20, 1993;  as  approved 
by  the  Commission  in  Docket  No.  RP93- 
8-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
July  20,  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  swve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 


V 
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Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fievc.fed.u8/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boeigara. 
Secretaiy. 

[FR  Doc.  00-18208  Filed  7-18-00;  8:45  am] 
I  COM  mr-oi-M 


DEPARTMENT  OF  ENERGY 
FMaral  EfMrgy  ReguMoiy 

COHMHWelOtl 
[Pro|MtNo.42(q 

city  of  KilcMlBn;  NoMm  of 
Aulhocladon  for  ConHmMd  Proloel 


July  13,  2000. 

On  June  30, 1998.  the  City  of 
Ketchikan,  licensee  for  the  Ketchikan 
Lakes  Project  No.  420.  filed  an 
application  for  a  new  or  subsequent 
license  pursuant  to  the  Federal  Power 
Act  (FPA)  and  the  Commission's 
regulations  thereunder.  Project  No.  420 
is  located  on  Ketchikan  Creek  within 
and  adjacent  to  the  City  of  Ketchikan, 
Alaska. 

The  license  for  Project  No.  420  was 
issued  for  a  period  ending  June  30, 
2000.  Section  15(a)(1)  of  the  FPA.  16 
U.S.C.  808(a)(1).  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
prior  license  imtil  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  section  15  or 
any  other  applicable  section  of  the  FPA. 
If  the  project's  prior  license  waived  the 
applicability  of  Section  15  of  the  FPA, 
then,  based  on  Section  9(b)  of  the 
Administrative  Procedure  Act,  15  U.S.C. 
558(c),  and  as  set  forth  at  18  CFR 
16.21(a).  if  the  licensee  of  such  project 
has  filed  an  application  for  a  subsequent 
license,  the  licensee  may  continue  to 
opCTate  the  project  in  accordance  with 
the  tenns  and  conditions  of  the  license 
after  the  minor  or  minor  part  license 
expires,  until  the  Commission  act  on  its 
application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  othowise 
orders  disposition  of  the  project 

If  the  project  is  subject  to  Section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  420  is 
issued  to  the  City  of  Ketchikan  for  a 
poiod  effective  July  1,  2000.  through 


June  30,  2001.  or  until  the  issuance  of 
a  new  license  for  the  project  or  othm 
disposition  under  the  FPA,  whichever 
comes  first  If  issuance  of  a  new  license 
(or  other  disposition)  does  not  take ' 
place  on  or  before  June  30. 2001.  notice 
is  hereby  given  that,  pursuant  to  18  CFR 
16.18(c),  an  annual  license  under 
section  15(a)(1)  of  the  FPA  is  renewed 
automatically  without  further  order  ot 
notice  by  the  Commission,  unless  the 
Commission  orders  otherwise. 

If  the  project  is  not  subject  to  section 
15  of  the  FPA.  notice  is  hoeby  given 
that  the  City  of  Ketchikan  is  authorized 
to  continue  operation  of  the  Ketchikan 
Lakes  Project  No.  420  imtil  such  tima  as 
the  Commission  acts  on  its  application 
for  subsequent  license. 

David  P.  BoogBn, 

Secretary. 

[FK  Doc.  00-18200  Filed  7-18-00;  8:45  am] 

muma  com  fn7-«i-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regultory 


[PraiactNo.2Se7] 


I  Power  Company; 
Nonce  of  AuHwiliaUuii  lor  ConMmied 


July  13,  2000. 

On  June  18, 1998,  Northern  States 
Power  Company,  licensee  for  the 
Wissota  Project  No.  2567,  filed  an 
application  for  a  new  or  subsequent 
license  pursuant  to  the  Federal  Power 
Act  (FPA)  and  the  Commission's 
regulations  thereunder.  Project  No.  2567 
is  located  on  the  Chippewa  River  in 
Chippewa  County,  Wisconsin. 

The  license  for  Project  No.  2567  was. 
issued  for  a  period  ending  June  30, 
2000.  Section  15(a)(1)  of  the  FPA,  16 
U.S.C.  808(a)(1),  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
prior  license  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  section  15  or 
any  other  applicable  section  of  the  FPA. 
If  die  project's  prior  license  waived  the 
applicability  of  section  15  of  the  FPA, 
then,  based  on  Section  9(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
558(c),  and  as  set  forth  at  18  CFR 
16.21(a).  if  the  licensee  of  such  project 
has  filed  an  application  for  a  subsequent 
license,  the  licensee  may  continue  to 
(^rate  the  project  in  accordacne  with 
the  terms  and  conditions  of  the  license 
after  the  minor  or  minor  part  license 


expires,:  until  the  Comndssion  acts  on 
its  application.  If  the  licensee  of  such 
project  has  not  filed  an  application  for 
a  subsequent  licoose.  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b). 
to  continue  project  operations  until  ^e 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project 

If  the  project  is  sid>ject  to  section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2567 
is  issued  to  for  a  period  effsctive  July  1. 

2000.  through  June  30,  2001 ,  or  until  the 
issuance  of  a  new  license  for  the  project 
or  other  disposition  under  the  FPA, 
whichever  comes  first.  If  issuance  of  a 
new  license  [or  other  disposition)  does 
not  take  place  on  or  before  June  30, 

2001,  notice  is  hereby  given  that, 
pursuant  to  18  CFR  16.18(c),  an  annual 
license  under  section  15(a)(1)  of  the 
FPA  is  renewed  automatically  without 
further  order  or  notice  by  the 
Commission,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  Section 
15  of  the  FPA,  notice  is  hereby  given 
that  Northern  States  Power  Company  is 
authorized  to  continue  opwation  of  the 
Wissota  Project  No.  2567  until  such 
time  as  the  Commission  acts  on  its 
application  for  subsequent  license. 

David  P.  Bongsn, 

Secretary. 

[FR  Doc.  00-18206  Filed  7-18-00;  8:45  am] 
I  COM  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguMory 
Coninileelon 

[ProiactNo.2161] 

Rhinelander  Paper  Company;  NoMca  of 
Authorization  fbr  Conllnued  Prolect 
Operation 

July  13.  2000. 

On  June  26. 1998,  RhinelandOT  Paper 
Company,  licensee  for  the  Rhinelander 
Project  No.  2161,  filed  an  application  for 
a  new  or  subsequent  license  piusuant  to 
the  Federal  Power  Act  (FPA)  and  the 
Commission's  regulations  thereunder. 
Project  No.  2161  is  located  on  the 
Wisconsin  River  in  the  Town  of 
Rhinelander.  Oneida  County, 
Wisconsin. 

The  license  for  Project  No.  2161  was 
issued  for  a  period  ending  June  30, 
2000.  Section  15(a)(1)  of  the  FPA,  16 
U.S.C.  808(a)(1),  requires  die 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  jrear  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
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prior  UoBsue  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  section  15  or 
any  other  applicable  secticm  of  the  FPA. 
If  die  project's  prior  license  waived  the 
appli^bility  of  section  15  of  the  FPA, 
then,  based  on  section  9(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
558(c),  and  as  set  forth  at  18  CFR 
16.21(a),  if  the  licensee  of  such  project 
has  filed  an  application  for  a  sulwequent 
license,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  license 
aftm  the  minor  or  minor  part  license 
expires,  until  the  Commission  acts  cm 
its  application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  tat 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  opwations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project 

If  the  project  is  s\d>ject  to  section  15 
of  the  FPA,  noti€»  is  hereby  given  that 
an  annual  license  for  Project  No.  2161 
is  issued  to  for  a  period  effsctive  July  1, 

2000,  through  June  30, 2001,  or  until  the 
issue  of  a  new  license  for  the  project  or 
other  disposition  under  the  FPA, 
whichever  comes  first  If  issuance  of  a 
new  license  (or  other  disposition)  does 
not  take  place  on  or  before  June  30, 

2001,  notice  is  hereby  given  that, 

Eursuantto  18  CFR  16.18(c),  an  annual 
cense  under  section  15(a)(1)  of  the 
FPA  is  renewed  automatically  without  ' 
further  order  or  notice  by  the 
Commission,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  section 
15  of  the  FPA,  notice  is  hereby  given 
that  Rhinelander  Paper  Company  is 
authorized  to  continue  operation  of  the 
Rhinelander  Project  No.  2161  until  such 
time  as  the  Commission  acts  on  its 
application  for  subsequent  license. 

David  P.  Boeiseri, 

Seavtary. 

[FR  Doc.  00-18204  Filed  7-18-00;  8:45  am] 
I  OOOC  tn7-si-H 


DEPARTMENT  OF  ENERGY 
Fadaral  Enaray  RaguMofy- 


Auttiortialhwi  for 


[Profect  No,  il06i] 

South  Carolina  Eladricand 
Comaanv:  NoHoaof 

July  13,  2000. 

On  June  30, 1998,  South  Carolina 
Electric  and  Gas  Company,  licensee  for 
the  Columbia  Project  No.  1895,  filed  an 


application  for  a  new  or  subsequent 
license  pursuant  to  the  Federal  Act 
(FPA)  and  the  Commission's  regulations 
thereunda.  Project  No.  1895  is  located 
on  the  Broad  and  Congaree  Rivers  in 
Richland  County  and  the  City  of 
Columbia,  South  Carolina. 

The  license  Sat  Project  No.  1895  was 
issued  for  a  pniod  ending  June  30, 

2000.  Section  15(a)(1)  of  the  EPA,  16 
U.S.C.  8Q8(aXl).  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  ccmditicms  of  the 
prior  license  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  Section  15  at 
any  other  applicable  section  of  the  FPA. 
ff  the  projects's  prior  license  waived  the 
applio&bility  of  Section  15  of  the  FPA, 
then,  based  on  Section  9(b)  of  the 
Adniinistiative  Procedure  Act,  5  U.S.C. 
558(c),  and  as  set  forth  at  18  CFR 
16.21(a),  if  the  licensee  of  such  project 
has  filed  an  application  for  a  subsequent 
license,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  license 
after  the  minor  or  minor  part  license 
expires,  until  the  Commission  acts  on 
its  application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 

a  subsequent  license,  theoi  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  imtil  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  die  project  is  subject  to  Section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  1895 
is  issued  to  South  Carolina  Electric  and 
Gas  Company  for  a  period  effective  July 
1,  2000,  through  June  30,  2001,  or  until 
the  issuance  of  a  new  license  for  the 
project  or  other  disposition  vaxdet  the 
I7A,  whichever  comes  first  If  issuance 
of  a  new  license  (or  other  disposition) 
does  not  take  place  on  or  before  June  30, 

2001,  notice  is  hereby  given  that, 
pursuant  to  18  CFR  16.18(c),  an  annual 
license  under  section  15(a)(1)  of  the 
FPA  is  renewed  automatically  vdthout 
further  order  or  notice  by  the 
Commission,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  section 
15  of  the  FPA,  notice  is  hereby  given 
that  South  Carolina  Electric  and  Gas 
Company  is  authorized  to  continue         ^ 
operation  of  the  Columbia  Project  No. 
1895  until  such  time  as  the  Ccnnmission 


acts  on  its  application  for  subsequent 
license. 

David  P.  BiMi:BBn, 

Secretaiy. 

[FR  Doc.  00-18201  FUed  7-18-00: 8:45  am] 

muMia  cooc  tm-m-m 


DEPARTyENT  OF  ENERGY 
Faoaial  Enafgy  RaQulalOfy 


Tasa^Naw  Mnloo  Powar  Company,  at 
aL:  Elaelfle  Rala  and  Coreorata 


July  12. 2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


l.T( 


New  Mexico  Power  Conpaay 


[Docket  No.  ESOO-48-000) 

Take  notice  that  on  June  29,  2000, 
Texas-New  Mexico  Powm  Company 
submitted  an  application  pursuant  to 
section  204  of  the  Federal  Power  Act 
seeking  authorization  to  make  short- 
term  borroMrings  imder  a  bank 
syndicated  revolving  credit  agreement 
in  an  amount  not  to  exceed  $325 
million. 

Coouient  date:  August  2, 2000,  in 
accordance  with  Standud  Paiagcaph  E 
at  the  end  of  this  notice. 

2.  Oticeiis  UtiUttes  Coaqtany 

[Docket  No.  EROO-3078-0001 

Take  notice  that  on  July  6,  2000, 
Qtizens  Utilities  Company  (Citizens), 
tendoed  for  filing  on  behalf  of  itself  and 
The  Legacy  Energy  Group,  LLC,  a 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  under 
Qtizens'  Open  Access  Transnussion 
Tarifil  Also  Citizens  tendered  for  filing 
a  revised  Attachment  E,  Index  of  Point- 
to-Point  Transmission  Service 
Customers  to  update  the  Open  Access 
Transmission  Tariff  of  the  Vermont 
Electric  Division  of  Citizens  Utilities 
Company. 

Conunent  date:  July  27, 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  K2  DevelopiiMnt  LLC 

[Dodwt  No.  ER0O-30g2-000] 

Take  notice  th^  on  July  6,  2000,  IC2 
Development  LLC,  tendoed  a  Notice  of 
Name  Change  pursuant  to  Sections 
.  35.16  and  131.51  of  the  Commission's 
Regulations,  18  CFR  35.16  and  131.51. 

Coounent  date:  July  27,  2000,  in 
accordance  Mrith  Standard  Paragrt^h  E 
at  the  end  of  this  notice. 


44774 


Fwlwwl  Kagiitw/VoL  65,  No.  139 /Wednesday.  July  ig.  2000/Noticeg 


4.  Ameren  Senrkei  ComiMny 

[Docket  No.  EROO-30g3-000] 

Take  notice  that  on  July  7.  2000. 
Ameren  Services  Company  (ASC). 
tendered  for  filing  a  Service  Agreement 
for  Finn  Point-to-Point  lYansmission 
Services  between  ASC  and  Entergy 
Power  Marketing  Corp.  (Entergy).  ASC 
asserts  that  the  purpose  of  the 
Agreement  is  to  permit  ASC  to  provide 
transmission  service  to  Entergy 
pursuant  to  Ameren's  Open  Access 
Transmission  Tariff  filed  in  Docket  No. 
ER9ft-677-004. 

Comoieiif  date:  July  28, 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Gansmiiers  Energy  Ctmipany  and 
Intemational  Tranamiaaion  Ccnqiany 

[Docket  No.  EROO-3094-000] 

Take  notice  that  on  Jidy  7,  2000, 
Consimiers  Energy  Company  and 
Intemational  Transmission  Company 
tendered  for  filing  their  joint  open 
access  trausmission  tariff,  Qri^nal 
Volume  1,  pursuant  to  Section  205  of 
the  Federal  Power  Act,  16  U.S.C.  824d 
(1994). 

Comment  date:  July  28, 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  shoidd  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rides  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
detomining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
wwwJ8rc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-18171  Filed  7-18-00;  8:45  am] 

aajjNQ  coot  sMr-oi-p 


DEPARmENTOF  ENERGY 
Federal  EiMfgy  RaguMory 


Nonce  of  Applcalion  Ready  tor 

lAnalyelearMd  SoHdtkig 
I  ReoommeiMlallone,  Tenne 


July  13,  2000. 

Take  notice  that  the.following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  ptiblic  inspection: 

a.  Type  of  Application:  New  Major 
License. 

b.  Pmfect  No.:  2047-004. 

c.  Date  filed:  June  23, 1998. 

d.  Applicant:  Erie  Botdevard 
Hydropoww,  L.P.. 

e.  Mune  of  Project:  Stewarts  Bridge 
Hydroelectric  Project. 

f.  Location:  On  the  Sacandaga  River, 
about  3  miles  upstream  fitim  its 
confluence  with  the  Hudson  River,  in 
the  town  of  Hadley,  Saratoga  County, 
New  York.  The  project  would  not  utilize 
federal  lands. 

g.  Filed  Pursuant  to:  Fednal  Power 
Act,  16  U.S.C.  791(a>-825(r). 

h.  Applicant  Contact:  Mr.  Jerry  L. 
Sabattis,  Hydro  Licensing  Coordinator, 
225  &eenfield  Parkway,  Suite  201, 
Liverpool,  New  York  13088.  (315)  413- 
2787. 

i.  FERC  Contact:  Lee  Emery.  E-mail 
address,  LeeJ5mery€lerc.fisd.us,  or 
telephone  (202)  219-2779. 

j.  Deadline  for  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions:  60  days 
from  the  issuance  date  of  this  notice. 

AU  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regidatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervener 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Status  of  environmental  analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time. 

1.  Description  of  the  Project:  The 
existing,  operating  project  consists  of: 
(1)  A  1,860-fbot-long  dam  consisting  of: 
(a)  A  1,646-foot-long  rolled,  compacted 


eardi-fill  structure  112  faet  hi^  at  its 
highest  poiot  (crest  elevation  of  714.0 
feet)  wifli  a  base  that  varies  from  120 
fiaet  to  680  feet  in  width:  (b)  a  reinforced 
concrete  Taintor  gate  spillway 
measuring  151  faet  long,  49.7  fset  wide, 
and  34  feet  high,  containing  five  27-foot- 
long  by  14.5-fbot-high  steel  Taintor 
gates;  (c)  a  63-foot-long  reinforced 
concrete  intake  structure  equipped  with 
two  25-foot-high  by  22-fcx>t-%vide  steel 
gates  with  3%-inch  dear  spaced  steel 
bar  trashracks  located  directly  in  front 
of  the  gates;  and  (d)  a  ^foot-wide 
roadway  along  the  crest  of  the  dam;  (2) 
a  reservoir  (Stewart's  Bridge  Reservoir) 
with  a  surface  area  of  480  acres  at  a 
normal  watw  surfece  elevation  of  705.0 
fiaet  National  Geodetic  Vertical  Datiun; 
(3)  a  10-foot-diameter,  plugged 
diversion  conduit  used  to  pass  river 
flows  during  project  construction;  (4)  an 
850-foot-long  plastic  concrete  seepage 
barrier  constructed  through  the 
impervious  dam  core;  (5)  a  216-foot- 
long,  22-fbot  inside  diameter  steel 
penstock;  (6)  an  88-fbot-long  by  78-foot- 
wide  brick-feced  structural  steel  framed 
poweriiouse  with  one  vertical  Francis 
turbine/generator  unit;  (7)  a  tailrace 
which  extends  450  feet  downstream 
from  the  powerhouse;  (8)  an  outdoor 
transformer,  switching  station,  and  400- 
fbot-long  transmission  line;  and  (9) 
appurtenant  fedlities.  There  is  no 
bypassed  reach.  The  project  has  an 
installed  capacity  of  30.0  megawatts  and 
an  annual  average  energy  production  of 
118,678  megawatt  hours. 

The  project  currently  operates  as  a 
peaking  facility  in  tandem  with  the 
upstream  E.J.  West  Project  (P-2318), 
generating  12  hours  a  day  (typically 
between  8  AM  to  10  PM).  Daily 
reservoir  fluctuations  are  less  than  one 
foot  most  of  the  year  except  for 
maintenance  drawdowns  that  approach 
15  feet  and  are  timed  to  coincide  with 
the  drawdowns  of  Great  Sacanda^  Lake 
which  begin  in  mid-March. 

m.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A.  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  A  copy  is 
also  available  iat  inspection  and 
reproduction  at  the  address  in  item  h. 
above. 

Filing  and  Service  or  Responsive 
Documents — ^The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments. 
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recommendatioDS,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8, 1991. 56 
FR  23108,  May  20, 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  ^plication  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  AIT  reply 
conmients  must  be  filed  with  the 
Ccnnmission  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  shovring  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  Bear  in  all  capital 
letters  the  title  "COMMENTS",  "REPLY 
COMMENTS". 

"RECOMMENDATIONS".  "TERMS 
AND  CONDITIONS",  or 
"PRESCRIPTIONS";  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
nmnber  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  writh 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  die 
application  directly  from  the  applicant 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary.  Federal  Eneigy  Regulatcoy 
Cinnmission.  888  First  Street,  NE, 
Washington.  DC  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Environmental  Engineering  Review. 
Federal  Energy  Regulatory  Commission, 
at  the  above  address.  Eadi  filing  must  be 
accompanied  by  jnoof  of  service  on  all 
posons  listed  on  the  service  list 
prepared  by  the  Conmussion  in  dus 
proceeding,  in  accordance  with  18  CFR 
4.34(b).  and  385.2010. 

DmridP.BoarBm. 

Secretaiy. 

(FR  Doc.  00-18202  Hied  7-18-00;  8:45  am] 
I  oooi  snr-si-ii 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6837-4]  . 

FhMl  NoMlcflllon  of  ANmimUw  Ttaf  2 
RcQuhWMnls  for 


TriCMiMiiyl  (MMT) 

agency:  Environmental  Protection 
Agency. 

ACnON:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  annotmce  that  the  Environmental 
Protection  Agency  (EPA)  has  notified 
the  Ediyl  Conmration  (Eithyl). 
manufacturer  of  the  motor  fuel  additive 
mediylcyclopentadienyl  manganese 
tricaibonyl  (MMT).  and  other  affected 
registrants  of  motor  fuels  and  additives 
containing  MMT.  of  Alternative  Tier  2 
health  and  exposure  testing 
requirements. 

DATES:  The  Alternative  Tier  2  testing 
requirements  for  MMT  are  effective 
upon  receipt  by  Ethyl  of  the  notification 
letter  discussed  in  this  notice. 

ADDRESSES:  Written  requests  for 
information  regarding  this  notification 
shotdd  be  addressed  to  Public  Docket 
Number  A-98-35.  Waterside  Mall 
(Room  M-1500),  Environmental 
Protection  Agency.  Air  Docket  Section, 
401  M  Street,  SW,  Washington,  DC 
20460.  A  copy  of  the  notification 
transmitted  to  Ethyl  and  the  notification 
transmitted  to  other  affected  registrants 
have  been  placed  in  Docket  A-98-35. 
Documents  may  be  inspected  betwem 
the  hours  of  8:00  ajn.  to  5:30  pjn., 
Monday  through  Friday.  A  reasonable 
fee  may  be  cfauged  for  copying  dodcet 
material. 

FOR  FURTHER  MPORMATKNi  CONTACT: 
Joseph  R.  Sopata,  Chemist  U.S. 
Environmental  Protection  Agency, 
Office  of  Air  and  Radiation,  (202)  564- 
9034. 

SUPPLEMENTARY  MPORMATION: 

Iflgdaled  Enlides. 

Entities  who  may  be  regulated 
pursuant  to  the  m^ifications  referenced 
in  this  notice  are  those  that  manufacture 
or  use  the  iiiel  additive  MMT.  Regulated 
categories  and  entities  include: 


V 


Category 

examples  Of 

regulated  en- 

ttties 

SIC 
Codes 

Indusliy  

The  Ethyl 
Corpoca- 
tion,  petro- 
leuiT)  refin- 
ers, gaso- 
line knport- 
ere,  fuel 
addMve 
manufac- 
turers. 

2911.5172. 
2899. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readws  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  has 
concluded  could  potentially  be 
regulated  pursuant  to  the  notifications. 
Odier  types  of  entities  not  listed  in  this 
table  could  also  be  regulated.  If  you 
have  any  questions  regarding  the 
^plicability  of  the  ncrtifications  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  section  dealing 
with  EPA  contacts. 

L  Introdnctioii 

The  Clean  Air  Act  (CAA),  as 
amended,  required  the  Administrator  of 
EPA  to  promulgate  regulations  requiring 
manufacturers  of  fuels  and  fuel 
additives  ("P/FAs")  to  conduct  tests  to 
determine  potential  health  efiiects  of 
such  (iroducts.  The  final  rule, 
promulgated  on  May  27, 1994, 
established  new  health  effects  testing 
requirements  for  the  registration  of 
designated  F/FAs  as  authorized  by  CAA 
sections  211(bH2)  and  211(e)  of  die 
CAA. 

The  registration  requirements  are 
organized  within  a  three-tier  structure. 
Tier  1  requires  F/FA  manufacturers  to 
supply  to  EPA  (1)  the  identity  and 
i^centration  of  certain  emission 
^oducts  of  designated  F/FAs  and  an 
analysis  of  potential  emission 
enKWures,  and  (2)  any  available 
infrxmation  regarding  the  health  and 
welfare  effects  of  the  whole  and 
spedated  emissions.  40  CFR  79.52.  Tier 
2  requires  that  combustion  emissions  of 
eadi  F/FA  subject  to  the  testing 
requirements  be  tested  for  subdironic 
sjrstemic  and  organic  toxicity,  as  wdl  as 
the  assessment  of  specific  health  eSact 
endpoints.  40  CFR  79.53.  Her  3  testing 
may  be  required,  at  EPA's  discration, 
Mdien  remaining  uncertainties  as  to  the 
■igntfiranrm  of  observed  health  or 
welfare  effects,  or  emissions  exposures 
intflirfara  widi  EPA's  ability  to 
reasonably  assess  the  potential  risks 
posed  by  emissicms  from  a  F/FA.  40 
CFR  79.54.  EPA's  regulations  permit 
submission  of  adequate  existing  test 
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data  in  lieu  of  conducting  new 
duplicative  tests.  40  CFR  79.530>). 

At  its  discretion,  EPA  may  modify  the 
standard  Tier  2  health  effects  testing 
reqiiirements  for  a  F/FA  (or  group 
thereof)  by  substituting,  adding,  or 
deleting  testing  requirements,  or 
changing  the  underlying  vehicle/engine 
specifications.  40  CFR  79.S8(c).  EPA 
will  not,  however,  delete  a  testing 
requirement  for  a  specific  endpoint  in 
the  absence  of  existing  adequate 
information,  or  an  alternative  testing 
requirement  tot  that  endpoint  40  CFR 
79.58(c).  When  EPA  exercises  its 
authority  undw  this  special  provision,  it 
will  allow  an  appropriate  time  for 
completion  of  me  prescribed  alternative 
tests. 

n.  PnqpoMd  Altaniative  Tkr  2 
iferMMT 


On  January  29, 1999.  Ethyl  was 
notified  by  certified  letter  of  certain 
tests  which  the  Agency  proposed  to 
require  under  the  Ahmnative  Tier  2 
provisions  for  MMT,  and  the  proposed 
schedule  for  completion  and  submission 
of  such  tests.  Other  affacted  registrants 
of  fuels  and  fuel  additives  containing 
MMT  were  also  notified  1^  certified 
letter.  An  associated  Federal  Raghter 
notice  (64  FR  6294)  initiated  a  60-day 
public  comment  poiod.  Copies  of  the 
documents  assodated  with  the 
proposed  tests  and  schedule  under  the 
Alternative  Tier  2  provisions  have  been 
placed  in  the  docl»L 

The  purpose  of  this  notice  is  to 
announce  that  the  Environmental 
Protection  Agency  (EPA)  has  notified 
Ethyl,  the  manufacturer  of  MMT,  and 
other  affected  registrants  of  fuels  and 
additives  containing  MMT,  of  the 
adoption  of  Alternative  Tier  2  testing 
requirements  under  40  CFR  79.58(c)  fat 
fuels  containing  up  to  V32  gram  per 
gallon  (gpg)  manganese  in  the  form  of 
MMT. 

The  purpose  of  the  Alternative  Tier  2 
test  requirements  is  to  address  specific 
research  needs  related  to  assessment  of 
the  potential  risks  associated  with  use  of 
fuels  containing  MMT.  Tha  Altonative 
Tier  2  test  requirements  are  within  two 
genoal  categories,  pharmacokinetic 
testing  of  manganese  compounds  and 
characterization  of  manganese 
emissions  from  vehicles  utilizing  fuels 
containing  MMT.  These  Alternative  Tier 
2  testing  requirements  are  intended  to 
be  the  first  stage  in  a  two-stage 
Alternative  Tier  2  test  program.  EPA 
intends  to  evaluate  the  results  produced 
in  the  first  stage  of  testing,  as  well  as 
any  other  information  which  may  be 
submitted  to  or  obtained  by  EPA  in  the 
meantime,  in  determining  the  specific 
nature  and  scope  of  the  second  stage  of 


Alternative  Tier  2  testing.  Any 
additional  Alternative  Tier  2  tests 
proposed  for  fuels  and  additives 
containing  MMT  in  the  future  will  be 
announced  in  a  separate  Federal 
RMfsler  notice. 

On  May  19.  2000.  Ethyl  was  notified 
by  a  certified  letter  of  the  specific  tests 
which  the  Agency  is  requiring  under  the 
Alternative  Tier  2  provisions  for  MMT. 
and  the  schedule  for  completion  and 
submission  of  sudi  tests.  Other  affocted 
registrants  of  fuels  and  additives 
containing  MMT  wme  also  notified  by 
certified  letter.  A  copy  of  the 
notification  to  Etiiyl  and  the  notification 
to  other  registrants,  including  a 
description  of  the  Alternative  Tier  2 
tests  and  the  schedule  for  such  tests,  has 
been  placed  in  the  PuUic  Docket 
Number  A-98-35.  Waterside  Mall 
(Room  M-1500),  Environmental 
Protection  Agency,  Air  Docket  Section, 
401 M  Street.  SW.  Washington,  DC 
20460.  The  notifications  are  also 
available  on  the  internet  via  EPA's 
Mobile  Source  home  page  at  hXtp'Jf 
www.epa.gav/OMSWWW/. 

in.  EBviromneiital  Imped 

EPA's  health  effects  testing 
notifications  for  MMT  will  result  in  no 
immediate  environmental  impart 
Section  211(c)  erf  the  CAA,  however, 
authorizes  EPA  to  take  regulat(»y  action 
to  control  or  prohibit  manufocture  or 
sale  of  fuels  and  fuel  additives  if  testing 
information  submitted  by  registrants  or 
other  information  available  to  EPA 
indicates  that  use  of  such  products  may 
be  reasonably  anticipated  to  endanger 
public  health  or  weUue.  Thus, 
information  obtained  from  health  effects 
testing  conducted  by  manufacturers  of 
F/FAs  may  provide  a  basis  for 
subsequent  regulatory  action. 


these  notifications  will  have  any 
economic  impact  on  small  entities. 

List  itf  Sobfecli  in  40  CFR  Part  79 

Environmental  protection.  Air 
pollution  control.  Gasoline, 
Conventional  gasoline, 
Methylcyclopentadienyl  manganese 
tricaibonyl.  and  Motor  vehicle 
pollution. 

Dated:  June  20, 2000. 

ffnhmtft  rarriisnpn. 

Assistant  AdmimstraUx.  Office  of  Airand 
Radiation. 

[FR  Doc.  00-18276  Filed  7-18-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OP^IOOISO;  FRL-4S07-5] 

TiM  Cadmus  Group,  Inc.;  TrMMlM' Of 


IV.  K^niMifnk  Inqiact 

The  testing  requirements  which  are 
the  subject  of  this  notice  will  have  a 
potential  economic  impact  on  the 
affected  registrants,  who  are  obligated  to 
make  esqpenditures  to  conduct  any 
required  testing.  EPA  does  not 
anticipate  that  there  will  be  any  direct 
economic  impact  on  registrants  of  fuels 
and  additives  containing  MMT  other 
than  Ethyl,  because  Ethyl  has  stated  that 
it  will  be  responsible  for  satisfying  any 
test  requirements  imposed  by  EPA  for 
the  group  of  foels  and  additives 
containing  MMT. 

The  regulations  at  40  CFR  79.58(d) 
also  contain  special  provisions  limiting 
testing  obligations  for  those  fiiel  at  foel 
additive  manufacturers  whose  total 
annual  sales  are  less  than  $10  million. 
EPA  does  not  believe  that  the  testing 
requirements  which  are  the  subject  of 


AGENCY:  Environmental  Protection 
Agaicy(EPA). 

ACTION:  Notice. 

8UyMARY:  This  notice  annoimces  that 
pesticide  related  infDrmation  submitted 
to  EPA's  Office  of  Pesticide  Programs 
(OPP)  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA).  including 
information  that  may  have  been  claimed 
as  Confidential  Business  Infixmation 
(CBI)  by  the  sulmiitter.  will  be  tranfened 
to  The  Cadmus  Group,  Inc.  in 
accordance  with  40  CFR  2.307(h)(3)  and 
2.308(i)(2).  Tha  Cadmus  C^up.  Inc.  haa 
been  awarded  multiple  contracts  to 
perform  wotk  for  OPP  and  the  Office  of 
Water  (OW).  Access  to  this  information 
will  enable  The  Cadmus  Group.  Inc.  to 
fulfill  the  obligations  of  the  contract 
DATES:  The  Cadmus  Ckoup.  Inc.  will  be 
given  access  to  this  information  on  or 
before  July  24.  2000. 

FOR  RIRTMER  MFONMATION  CONTACT:  By 
mail:  Erik  R.  Johnson.  FIFRA  Security 
Officer.  Information  Resources  and 
Services  Division  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  Ariel  Rios  Bldg.. 
1200  Pennsylvania  Ave..  NW., 
Washington.  DC  20460;  telephone 
number  703-305-7248;  e-mail  address: 
johnson.erik#epa.gov. 

SUPPLEHENTARY  MFORMAHON: 
I.  General  Infoniuition 

A.  Does  this  Action  Apply  to  Me? 

This  action  applies  to  the  public  in 
general.  As  such,  the  Agency  has  not 
attempted  ta  describe  aU  the  specific 
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entities  that  may  be  affected  by  this  v 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  mroimkVOH 
CONTACT. 

B.  How  Can  I  Get  Additional 
Infonnation,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electionicaUy,  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  To 
access  diis  document,  on  the  Home  Page 
select  "Laws  and  Regulations"  and  then 
look  up  the  entry  ha  this  document 
under  the  "Fedwal  tester- 
Environmental  Documents."  You  can 
also  go  directly  to  the  Fednal  Register 
listings  at  http://wMrw.epa.gov/feargstr/. 

n.  Cmtrador  Requiremento 

Under  contract  number  6S-C0-0113 
work  assignment  009,  the  contractor 
will  perform  the  following: 

Review  the  Environmental  Fate  and 
Effects  Division's  (SPED)  carbofuran 
RED  chapter,  review  other  pertinent 
documents;  participate  in  confeience 
calls  with  die  Work  Assignmoit 
Manager  (WAM).  the  Probabilistic  Risk 
Assessment  Implementation  Team; 
develops  methods  for  conducting 
probabdlistic  risk  assessments;  develop 
data  input  distributions  for  probabilistic 
risk  assessmfflits  for  designated 
agricultural  crops  (using  methods 
discussed  and  agreed  iqwn  with  the 
WAM)  and  provide  supporting  model 
development  and  other  technical 
aspects  of  risk  assessment  development 
including  literature  searches,  data 
extraction,  interpretation  and  analysis  to 

1 1  complete  the  quantitative  risk  ^ 

\  assessment 

These  contracts  involve  no 

'  I  subcontractors. 

'    The  OPP  has  detramined  that  the 
contracts  described  in  this  document 
involve  work  that  is  being  conducted  in 
.  connection  tvith  FIFRA,  in  diat 

I  jpestidde  chemicals  will  be  die  subject 

'■  i  of  certain  evaluations  to  be  made  imder 
the  contracts.  These  evaluations  may  be 
used  in  subsequent  regulatory  decisions 
i  under  FIFRA. 

Some  of  this  information  may  be 
entided  to  confidential  treatment.  The 
infonnation  has  been  submitted  to  EPA 
under  sections  3, 4, 6,  and  7  of  FIFRA 
and  under  secticms  408  and  409  of 
FFDCA. 

In  accordance  with  the  requirements 
<of  40  CFR  2.307(h)(3).  the  contracts  widi 
The  Cadmus  Group,  Inc..  prohibits  use 
of  the  informaticm  for  any  purpose  not 


specified  in  these  contracts:  prohibits 
disclosure  of  the  infonnation  to  a  third 
party  widiout  prior  written  approval 
boxa  the  Agency;  and  requires  that  each 
official  and  employee  of  the  contractor 
sign  an  agreement  to  protect  the 
information  from  unauthorized  release 
and  to  handle  it  in  accordance  with  the 
FIFRA  Information  Security  Manual.  In 
addition.  The  Cadmus  Group,  Inc.  is 
required  to  sulmiit  for  EPA  approval  a 
security  plan  under  which  any  CBI  will 
be  secured  and  protected  against 
unauthorized  release  or  compromise.  No 
information  will  be  provided  to  Hie 
Cadmus  Group,  Inc.  until  the 
requirements  in  this  document  have 
been  fully  satisfied.  Records  of 
information  provided  to  The  Cadmus 
(koup.  Inc.  will  be  maintained  by  EPA 
Project  Offioos  for  these  contracts.  All 
infonnation  supplied  to  The  Cadmus 
Group,  Inc.  by  EPA  for  use  in 
connectirai  with  these  contracts  will  be 
returned  to  EPA  when  llie  Cadmus 
Ckoup,  Inc.  has  completed  its  worio 

ListofSablecto 

Environmental  protection.  Business 
and  industry.  Government  contracts, 
Govemmoit  property.  Security 
measures. 

Dated:  July  6,  2000. 

Richard  D.Sciiflittt. 

Acting  Dinctor,  Infonnation  Resources  and 
Services  Division,  Office  of  Pesticide 
Progmms. 

[FR  Doc  00-18152  Filed  7-18-00;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

IPPP-10015B;  niL-«G87-2] 
GRAM,  Inc.;  Transtar  Of  Data 

AQGNCV:  Environmental  Protection 
Agency  (EPA). 

ACnoN:  Notice. 

WlMMAnY.  This  notice  announces  that 
pesticide  related  information  submitted 
to  EPA's  Office  of  Pesticide  Programs 
(OPP)  pursuant  to  die  Fedmal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA),  including 
information  that  may  have  been  claimed 
as  Confidraitial  Business  Information 
(CBI)  by  the  submitter,  will  be 
transferred  to  OlAM,  Inc.  in  acccndance 
Yfiih  40  CFK  2.307(h)(3)  and  2.308(i)(2). 
GRAM,  Inc.  has  been  awarded  multiple 
contracts  to  pwform  work  for  the  Office 
of  Water  (OW).  Access  to  Uiis 
information  will  enable  GRAM,  Inc.  to 
fulfill  the  obligations  of  die  contracts. 


DATES:  GRAM.  Inc.  will  be  given  access 
to  this  information  on  or  before  July  26, 
2000. 

RMFURTMER  MFORUATION  CONTACT:  By 
mail:  Erik  R.  Johnson.  FIFRA  Security 
Officer,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agoicy,  1200  Pennsylvania 
Ave.,  NW.,  WashLigton,  DC  20460; 
telephone  numbw:  703-305-7248;  e- 
mail  address:  johnson.erik9epa.gov. 
8UI>PLBeiTARV  mformation: 

L  Generallofimnation 

A.  Does  this  Action  Apply  to  Me? 

This  action  applies  to  the  public  in 
general.  As  such,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  diis  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MPORMATKM 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  ofthu 
Document  and  Other  ReliOed 
Documents? 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  ht^://www.epa.gov/.  To 
access  this  document,  on  the  Home  Page 
select  "Laws  and  Regiilations"  and  then 
look  up  the  entry  for  this  document 
under  the  "Fednal  Ragtatei^ 
Environmental  Documents."  You  can 
also  go  direcdy  to  the  Fednal  Register 
listings  at  http://www.epa.gov/fedrgstr/. 

n.  Contractor  Reqniremeute 

Under  contract  number  68-C9-9232. 
work  assignment  B-17,  the  contractor 
will  perform  the  following:  Provide 
technical  and  r^ulattxry  support 
services  to  the  Health  and  Ecological 
Criteria  Division  (HECD)  in  the  Office  of 
Water's  Office  of  Science  and  . 
Technology  (OST)  during  the 
development  of  human  health  criteria, 
health  advisories,  maximum 
contaminate  level  goals,  and  pollutant 
limits,  and  to  conduct  laboratory  and/or 
field  studies  and/or  dwive  from  the 
published  literature  detailed  and 
comprehensive  data  bases  for 
microbiological  pollutants  encountered 
in  drinking  water,  ambient  watw, 
wastewater/sewage  sludge,  sediment/ 
dredge  spoils,  fish,  wildlife  and  sewage 
sludge  for  the  EPA. 

These  contracts  involve  no 
subcontractors. 

OPP  has  determined  that  the  contracts 
described  in  this  document  involve 
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wcnk  that  is  being  conducted  in 
connection  with  FIFRA,  in  that 
pesticide  chemicals  wrill  be  the  subject 
of  COTt^n  evaluations  to  be  made  under 
the  contracts.  These  evaluations  may  be 
used  in  subsequent  regulatory  decisions 
under  FIFRA. 

Some  of  this  uofcwmation  may  be 
entitled  to  confidential  treatment  The 
information  has  been  submitted  to  EPA 
imder  sections  3, 4, 6.  and  7  of  FIFRA 
and  under  sections  408  and  409  of 
FFDCA. 

bi  accordance  with  the  requirements 
of  40  CFR2.307(hM3),  the  contracts  with 
GRAM,  Inc.,  prohibits  use  of  the 
information  ror  any  purpose  not 
roecified  in  these  contracts:  prohibits 
disclosure  of  the  information  to  a  third 
party  without  prior  written  ^>proval 
from  the  Agency:  and  requires  that  each 
official  and  employee  of  die  contractor 
sign  an  agreement  to  protect  the 
iiifonnation  from  imauthorizad  release 
and  to  handle  it  in  acccwdance  with  the 
FIFRA  Infimnation  Security  Manual.  In 
addition.  GRAM,  Inc.,  is  required  to 
submit  for  EPA  approval  a  security  plan 
under  which  any  CBI  will  be  secured 
and  protected  against  unauthorized 
rdease  or  compromise.  No  information 
will  be  provided  to  OlAM,  Inc.,  imtil 
the  requirements  in  this  document  have 
been  fully  satisfied.  Records  of 
information  provided  to  GRAM,  Inc., 
will  be  maintained  by  EPA  Project 
Officers  for  diese  contracts.  All 
information  supplied  to  GRAM,  Inc.,  by 
EPA  for  use  in  connection  with  these 
contracts  will  be  returned  to  EPA  when. 
Inc.,  has  completed  its  work. 

lift  of  Snl^ects 

Environmental  protection.  Business 
and  industry.  Government  contracts. 
Government  property.  Security 
measures. 

Dated:  July  6,  2000. 

Udiard  D.  Schaitt. 

Acting  Director,  Information  Resources  and 
S&rvic«a  Division.  Office  ofPaetiade 
Programs. 

[FR  Doc.  00-18153  Filed  7-18-00;  8:45  am] 


ENVmONMEHTAL  PRGTECnON 
AGENCY 

[OPP-IOOiaO;  FfM.-6807-q 

Owole  Coiporallon;  Transfer  of  Dele 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
pesticide  related  inforsiation  submitted 
to  EPA's  Office  of  Pesticide  Prc^iams 


(OPP)  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  including 
infiwmation  that  may  have  been  claimed 
as  Confidential  Business  Information 
(CBI)  by  the  submitter,  will  be 
transiiBned  to  Oracle  Corporation  in 
accordance  with  40  CFR  2.307(h)(3)  and 
2.308(i)(2).  Oracle  Corporation  has  been 
awarded  multiple  contracts  to  perform 
work  for  OPP,  and  access  to  this 
information  will  enable  Oracle 
Corporation  to  fulfill  the  obligations  of 
the  contract. 

DATES:  Oracle  Craporation  will  be  given 
access  to  this  information  on  or  before 
July  24,  2000. 

FOR  RIRTHER  WFORMATIOW  CONTACT:  By 
mail:  Erik  R.  Johnson,  FIFRA  Security 
Officer,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washhigton,  DC  20460; 
telephone  nundiw:  703-305-7248;  e- 
mail  address:  johnson.erikOepa.gov. 
SUPPLEMENTARY  information: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  applies  to  the  public  in 
general.  As  such,  the  Agency  has  not 
attempted  to  describe  aU  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  effORMATION 
CONTACT." 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically,  bom  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  To 
access  ttiis  document,  on  tlie  Home  Page 
select  "Laws  and  Regulations"  and  then 
look  up  the  entry  ha  this  document 
under  the  "Fednal  laglstar— 
Environmental  Documents."  You  can 
also  go  directly  to  the  Federal  Kagisler 
listings  at  ht^://www.epa.gov/fedrgstr/. 

n.  Contractor  SaqoirBBMnti 

Under  contract  niunber  GS-35F- 
0108J,  Blanket  Purchase  Agreement 
Number  OD-5038-NBLX,  the 
contractor  will  perform  the  following: 

Oracle  Corporation  will  provide 
technical  and  (^maticmal  supp(»t 
services  to  CKT  in  support  of  die 
migration  of  OPP  systons  to  the  Oracle 
environment  in  onler  to  make  OPP 


information  readily  available  to  OPP 
personnel  via  the  LAN  and  external 
customers  via  the  Internet  and 
electronic  bulletin  boards.  The 
contractor  vnU  provide  or  acquire  the 
personnel  to  complete  the  following 
tasks: 

•  Assistance  with  general  Oracle  data 
base  management  and  administration. 

•  Assistance  with  the  development  of 
an  enterprise  model  for  OPP  systems. 

•  Assistance  with  development  of  the 
data  model  and  object  design  for  each 
module  of  the  OPP  system. 

•  Applications  development  for  data 
accessibility  by  OPP  LAN  users  and  by 
the  general  public  via  the  Intranet  and 
electronic  bulletin  boards. 

•  Systems  installations  and 
implementation. 

These  contracts  involves  no 
subcontractors. 

EPA  has  determined  that  the  contracts 
described  in  this  document  involve 
work  that  is  being  conducted  in 
connection  with  FIFRA,  in  that 
pesticide  chemicals  will  be  the  subject 
of  certain  evaluations  to  be  made  under 
the  contracts.  These  evaliiations  may  be 
used  in  subsequent  regulatory  decisions 
under  FIFRA. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3, 4, 6,  and  7  of  FIFRA 
and  undetr  sections  408  and  409  of 
FFDCA. 

In  accordance  with  the  requiremmts 
of  40  CFR  2.307(h)(3),  the  contracts  with 
Oracle  Corporation,  prohibits  use  of  the 
information  ba  any  purpose  not 
specified  in  these  contracts;  prohibits 
disclosure  of  the  infcnmation  to  a  third 
party  without  prior  written  approval 
from  the  Agency:  and  requires  that  each 
official  and  employee  of  the  contractor 
sign  an  agreement  to  protect  the 
ii^rmation  from  unauthorized  release 

ottd  Ui  baudle  it  ixi  mxui^aiuju  with  tlw 

FIFRA  Information  Security  Manual.  In 
addition,  Oracle  Corporation  is  required 
to  submit  fat  EPA  q>proval  a  security 
plan  under  which  any  CBI  will  be 
secured  and  protected  against 
unauthorizaa  release  at  compromise.  No 
information  will  be  [Kovided  to  Oracle 
Corporatian  until  the  requirements  in 
this  document  have  been  fully  satisfied. 
Records  of  information  provided  to 
Oracle  Corp<»ation  will  be  maintained 
by  EPA  Project  OfBcen  fior  these 
contracts.  All  information  supplied  to 
Oracle  Conxwation  by  EPA  for  use  in 
connection  widi  these  contracts  will  be 
returned  to  EPA  when  Oracle 
Corporatitm  has  completed  its  work. 
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Enviionmeiital  protection,  Business 
and  industry,  Govenunent  contracts, 
Govenunent  property.  Security 
measures. 

Dated:  July  10, 2000. 

Richard  D.ScluBitt, 

Acting  Director,  Infomatton  Resources  and 
Services  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  00-18154  Filed  7-18-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00295;  FRL-6596-2] 

RaquMt  for  Contractor  AocMS  to 
TSCA  ConflctantM  BuskiMO 
iHtonnrtlon;  Roqu— t  for  ConHiMnt  on 
Ronowal  of  Informallon  Coitoctlon 
AcUvitloo 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA),  EPA  is 
seeking  public  comment  and 
information  on  the  following 
Information  Collection  Request  (ICK): 
Request  for  Contractor  Access  to  TSCA 
Confidential  Business  Information  (EPA 
ICR  No.  1250.05,  OMB  No.  2070-0075). 
This  ICR  involves  a  collection  activity 
that  is  currently  approved  and 
scheduled  to  expire  on  £)ecember  31, 
2000.  The  information  collected  under 
this  ICR  helps  EPA  evaluate  the 
suitability  of  employees  of  firms  under 
contract  to  EPA  for  access  to  TSCA 
Confidential  Business  Information  (CBI), 
thereby  helping  to  protect  the 
confidentiality  of  information  submitted 
to  EPA  by  industry.  The  ICR  describes 
die  nature  of  the  information  collection 
activity  and  its  expected  burden  and 
costs.  Before  submitting  this  ICR  to  the 

Office  of  MaiuignniAnt  and  Budget 
(OMB)  for  review  and  approval  under 
the  PRA,  EPA  is  soliciting  comments  on 
specific  aspects  of  the  coUection. 
DATES:  Written  comments,  identified  by 
the  docket  control  number  OPPTS- 
00295  and  administrative  record 
number  AR-229,  must  be  received  on  or 
beforo  September  18,  2000. 
A0ORE8SES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  iat  each  method  as 
provided  in  Unit  IIL  of  the 
SUPPLOeiTAIIV  MPOnMAnpN.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
ithatyou  identify  docket  omtrol  number 
OPPTS-00295  and  administrative 


record  number  AR-229  in  the  sidiject 
line  on  the  first  page  of  your  response. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
general  information  contact:  Barbara 
Cunningham,  Director,  Office  of 
Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-HotlineOepa.gov. 

For  technical  information  contact: 
Deborah  Williams,  Information 
Management  Division  (7407),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (202) 
260-1734;  fax  number  (202)  260-1657; 
e-mail  address: 
williams.deborahOepa.gov. 

SUPPI^MENTARY  MFORMA-nON: 

L  Does  diis  Actiim  Apply  to  MbT 

You  may  be  potentially  affected  by 
this  action  if  you  are  a  company 
working  imder  contract  to  tiie  Federal 
government  whose  employees  need 
access  to  TSCA  CBI,  or  if  you  are  an 
employee  of  such  a  company. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Type  of  business 


Help  Supply  Services 

Computer  Facilities  Managefnent 

Services 
Management  Cortsulting  Services 
Facilities    Support    Management 

Services 
Services,  Not  Elsewhere 

tied 


SIC 
codes. 


7363 
7376 

8742 
8744 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  tlids  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  affected.  The  Standard  Industrial 
Classffication  (SIC)  codes  are  provided 
to  assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  any 
questions  regarding  tiie  applicability  of 
this  action  to  a  particular  entity,  considt 
the  technical  person  listed  vaadat  FOR 
FURTHBt  MRJRMATION  CONTACT. 


n.  How  Can  I  Get  Additional 
Information,  Indnding  Copies  of  Ais 
Document  and  Other  Relatad 
DocomentsT 

A.  Electronically 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  On 
the  Home  Page  select  "Laws  and 
Regulations"  and  then  look  up  the  entry 
for  this  document  imder  the  "Federal 
Register — ^Environmental  Documents." 
You  can  also  go  directiy  to  the  Federal 
Register  listings  at  http://www.epa.gov/ 
fedrgstr/. 

B.  Fax-on-Demand 

Using  a  fexphone  call  (202)  401-0527 
and  select  item  4082  for  a  copy  of  the 
ICR. 

C.  In  Person 

The  Agency  has  established  an  official 
record  for  this  action  under  docket 
control  number  OPPTS-00295  and 
administrative  record  number  AR-229. 
The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  CBI.  This  official  record 
includes  the  documents- that  are 
physically  located  in  the  docket,  as  well 
as  die  documents  that  are  referenced  in 
those  documents.  The  pubUc  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  p^>er  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
availdile  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington.  DC. 
The  Center  is  open  from  noon  to  4  p.m.; 

Monday  thiough  Friday,  oAbludlu);  le{$id 

holidays.  The  telephone  niunber  for  the 
Center  is  (202)  260-7099. 

m.  How  Can  I  Reqiond  to  dds  Adicmr 

A.  How  and  to  Whom  Do  I  Submit  the 
Chmments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  mmiber  OPPTS-00295  and 
administrative  record  number  AR-229 
on  the  subject  line  on  the  first  page  of 
your  response. 

1.  Bynnail.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevwition  and  Toxics 


:^&aiz..^...:j 
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(OPPT).  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW.. 
Washington.  DC  20460. 

2.  Ln  person  or  by  courier.  Deliver 
your  conunents  to:  OPPT  Document 
Control  Office  (DOO)  in  East  Town  Rm. 
G-099.  Waterside  Mall,  401  M  St,  SW., 
Washington.  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m..  Monday  through 
Friday,  exduding  legal  holidays.  The 
telephone  number  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  Submit  your 
comments  and/or  data  electoonically  by 
e-mail  to:  "opptJicic8opa.gov."  or 
submit  your  computer  disk  to  the 
address  identified  in  Units  III.A.1.  and 
2.  Do  not  submit  any  information 
electionicaUy  that  you  considw  to  be 
CBI.  Electronic  conunents  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  wiU 
also  be  accepted  on  standard  disks  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
numbw  OPPTS-00295  and 
administrative  record  mmiber  AR-229. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

B.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronicaUy  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  maridng  any  part  or 
all  of  that  information  as  CBI. 
Information  so  mari»d  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  mariced  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procediuBs  for  claiming  CBI, 
please  consiilt  the  technical  person 
listed  under  FOR  RIRTHER  INFORMATION 
CONTACT. 

C.  What  Should  I  Consider  when  I 
Prepare  My  Comments  for  EPA? 

You  may  find  the  foUowing 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  yova  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 


3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  conc«ns. 

6.  Offer  alternative  wrays  to  improve 
the  collection  activity. 

7.  Make  sure  to  suSmit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensuro  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  and  administrative  record 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  oi  your 
response^  You  may  also  provide  the 
name.  date,  and  Federal  KegMer 
citation. 

D.  In  What  Information  is  EPA 
Particularly  Interested? 

Pursuant  to  section  3506(c)(2)(A)  of 
PRA  (44  U.S.C.  3501  et  seq.).  EPA 
specifically  solicits  comments  and 
information  to  enaUe  it  to: 

1.  Evaluate  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility. 

2.  Evaluate  me  accuracy  of  the 
Agency's  estimates  of  the  biirdens  of  the 
proposed  collectitms  of  information. 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

4.  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  or 
electronic  collection  technologies  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

IV.  What  Informatifm  Collection 
Activity  or  ICR  does  this  Action  Apply 
to? 

EPA  is  seeking  comments  on  the 
following  ICR: 

Title:  Request  for  Contractor  Access  to 
TSCA  Confidential  Business 
Information. 

ICR  numbers:  EPA  ICR  No.  1250.05, 
OMB  No.  2070-0075. 

ICR  status:  This  ICR  is  currently 
schedided  to  expire  on  December  31, 
2000.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information, 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  information 
collections  appear  on  the  collection 
instruments  or  instructions,  in  the 


Federal  Rogiatar  notices  for  related 
rulemakings  and  ICR  notices,  and.  if  the 
collection  is  contained  in  a  regulation, 
in  a  table  of  OMB  approval  numbers  in 
40  CFR  part  9. 

Abstract:  Certain  employees  of 
companies  working  under  contract  to 
EPA  require  access  to  CBI  collected 
under  the  authority  of  TSCA  in  ord w  to 
perform  their  official  duties.  The  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  which  is  responsible  for 
maintaining  the  security  of  TSCA  CBI, 
requires  that  all  individuals  desiring 
access  to  TSCA  CBI  obtain  and  annually 
renew  official  clearance  to  TSCA  CBI. 
As  part  of  the  process  for  obtaining 
TSCA  CBI  clearance.  OPPT  requires 
certain  information  about  the 
contracting  company  and  about  each 
contractor  employee  requesting  TSCA 
CBI  clearance,  primarily  the  name. 
Social  Security  Number  and  EPA 
identification  badge  number  of  the 
employee,  the  type  of  TSCA  CBI 
clearance  requested  and  the  justification 
for  such  clearance,  and  the  signature  of 
the  employee  to  an  agreement  with 
respect  to  access  to  and  use  of  TSCA 
CBI. 

Responses  to  the  collection  of 
information  are  voluntary,  but  failure  to 
provide  the  requested  information  will 
prevent  a  contractor  employee  from 
obtaining  clearance  to  TSCA  CBL  EPA 
will  observe  strict  confidentiality 
precautions  with  respect  to  the 
information  collected  on  individual 
employees,  based  on  the  Privacy  Act  of 
1974.  as  outlined  in  the  ICR  and  in  the 
collection  instrument. 

V.  WBat  are  EPA's  Burden  and  Cost 
Estimates  for  this  ICR? 

Under  the  PRA,  "burden"  means  the 
total  time,  efibrt,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disdose  or  provide 
information  to  or  for  a  Federal  agency. 
For  this  collection  it  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  trainperscmnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  ICR  provides  a  detailed 
explanation  of  this  estimate,  which  is 
only  briefly  smnmarized  in  this  notice. 
The  annual  public  biuden  for  this 
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collection  of  infonnation  is  estimated  to 
average  about  1.56  hours  per  response. 
The  following  is  a  siunmary  of  the 
estimates  taken  from  the  ICR: 

Respondents/affected  entities:  432. 

Frequency  of  response:  On  occasion. 

Estimated  total/average  number  of 
responses  for  each  respondent:  One. 

Estimated  total  annual  burden  hours: 
675. 

Estimated  total  annual  burden  costs: 
$40,727. 

VI.  Are  There  Oungei  in  die  Estimates 
from  the  Last  Appnnral? 

There  is  a  decrease  of  139  hours  (from 
814  hours  to  675  hours)  in  the  total 
estimated  respondent  burden  compared 
with  that  identified  in  the  information 
collection  request  most  recently 
approved  by  0MB.  This  change  reflects 
a  lower  estimate  of  the  number  of 
employees  at  contracting  firms  that  need 
to  obtain  clearance  to  access  TSCA  CBI. 

Vn.  What  is  the  Next  Step  in  the 
Process  for  this  ICX? 

EPA  will  consider  the  comments 
received  and  amend  the  ICR  as 
appropriate.  The  final  ICR  package  will 
I  then  be  submitted  to  0MB  for  review 
I  and  approval  pursuant  to  5  CFR 
1320.12.  EPAtlHll  issue  anoth^^  Federal 
Register  notice  pursuant  to  5  CFR 
;  1320.5(a)(l)(iv)  to  announce  the 
j  submission  of  the  ICR  to  0MB  and  the 
'  opportunity  to  submit  additional 
comments  to  OMB.  If  you  have  any 
I  questions  about  this  ICR  or  the  approval 
I  process,  please  contact  the  technical 
person  listed  under  FOR  FURTHER 
MFORMA-nON  CONTACT. 

ListofSabjects 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 


Dated:  July  12,  2000. 
SusuiILWaylaiid, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 
[FR  Doc.  00-18264  Filed  7-18-00;  8:45  am] 
BNJJNQ  COOS  ( 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-6404S:  FRL  6596-q 

NoliM  Of  R«Mlpl  Of  RaquMls  tar 
Aiwndmwite  to  Pelf  U—  In  Cftein 


AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 

6(f)(1)  of  the  Federal  Insectiddej 

Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain 
pesticide  registrations. 

DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  January  16,  2001,  imless 
indicated  otherwise. 

FOR  FURTHER  MFORMATKW  CONTACT:  By 
mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  2Q460.  Office  location 
for  commercial  courier  delivery, 
telephone  number  and  e-mail  address: 
Rm.  266A,  Crystal  Mall  No.  2, 1921 
Jefiisrson  Davis  Highway,  ArlLogton,  VA. 
(703)  305-5761;  e-mail: 
hollins.jamesOepa.gov 

SUPPLEMENTARY  information: 


L  General  InfiDrmation 

A.  Does  This  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  die  person  listed  under  FOR 
FURTHER  MFORMATKM  CONTACT. 

B.  How  Can  I  Get  Additional 
information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov.  To  access  tMs  document, 
on  the  Home  page  select  "Laws  and 
Regulations"  and  then  look  up  the  entry 
for  this  document  under  the  "Federal 
Register-Environmental  Dociunents." 
You  can  also  go  directly  to  the  Federal 
Register  listing  at  http://www.epa.gov/ 
fsdrgstr/. 

2.  In  person.  Contact  James  A.  Hollins 
at  1921  Jefferson  Davis  Highway,  Crystal 
MaU  No.  2,  Rm  224,  Arlington,  VA, 
telephone  number  (703)  305-5761. 
Available  from  7:30  a.m.  to  4:45  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

n.  What  Action  is  the  Agency  TaUngr 

This  notice  annoimces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  six  pesticide 
registrations.  These  registrations  are 
listed  in  the  following  Table  1  by 
registration  number,  product  name/ 
active  ingredient  and  specific  uses 
deleted: 
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Table  1.— Registrations  with  Requests  for  Amendments  to  Delete  Uses  In  Certain  Pesticide  Registrations 


EPA  Reg.  No. 


Product  Name 


Active  Ingredient 


Delete  From  Label 


•000264-00637 


Thiodan  Technical 


Endoeulfan 


•000279-02306 


Thiodan  Technical  Insecti- 
cide 


Endosulfan 


002217-00703 
010951-00010 


Acme  Hl-Dep  Hert>icide 
Blitz  BT  25  Sulfur  Dust 


Diethanolamine  (2,4- 
dichlorophenoxy)  acetate 

Bacillus  thuringiensis  sut>sp. 
Kurstald;  Sulfur) 


AH  home  &  residential  uses  and  any  use  other  than 
conwnercial  agricultural  crops  and  commercial 
ornamentals,  use  in  the  form  of  fogger,  insecticidal 
smolce,  impregnated  material,  dust,  pressurized  liquid 
or  pressurized  spray,  citrus  fruits  (except  non-t>earing 
trees  and  nursery  stock),  clover-forage  (except  grown 
for  seed  only),  com  fieki^lbrage,  endive,  evening  prim- 
rose, garden  beets,  gailic,  rapeseed  (including 
canola)-oil  crop  and  grown  for  seed  only,  household 
or  domestic  dwelling  (indoor  contents),  wood  protec- 
tion treatment-existing  buildings  or  part  of  buildings, 
unseasoned  forest  products,  ULV  application,  douglas 
fir  (forest),  forest  planting  (reforestation  program),  juni- 
per, locust,  maple,  willow,  commercially  grown  green- 
house/out-of-doors ornamental  plants  (except  for  com- 
mercially grown  outdoor  trees  and  shrubsjh  including 
but  not  limited  to  aster,  carnation,  chrysanthemum, 
evening  primrose,  iris,  lilies,  marigold,  poinsettia, 
snapdragon,  tulips,  croft  Nly,  german  Nly,  hydrangea, 
perlwinlde,  rtwdodendron,  rose,  rhododendron 
canesoens,  flowering  peach/nectarine,  leatfierteaf 
fern,  hoHy  fern,  any  use  in  or  around  a  stnxrture  used 
as  a  residence  or  domestic  dwelling,  or  on  any  arti- 
cles or  areas  associated  with  such  structures  (includ- 
ing household  contents,  honne  gardens,  and  home 
greenhouses),  or  any  use  (in  the  form  of  a  fogger, 
dust,  pressurized  liquid  or  spray)  inside  a  public  build- 
ing or  structure,  including  recreational  facilities,  tfiea- 
ters,  hotels,  resorts,  or  other  buildings  used  for  public 
accommodation. 

All  home  &  residential  uses  and  any  use  other  tfian 
commercial  agricultural  crops  and  commercial 
ornamentals,  use  in  the  form  of  fogger,  insecticidal 
smolte,  impregnated  material,  dust,  pressurized  liquid 
or  pressurized  spray,  dtixis  fruits  (efBBpt  non-t)earing 
trees  and  nursery  stodt),  dover-forege  (except  grown 
for  seed  only),  com  field^orage,  endive,  evening  prim- 
rose, garden  beets,  garlic,  rapeseed  (irxHuding 
canola)-oil  crop  and  grown  for  seed  only,  household 
or  domestic  dwelling  (indoor  contents),  wood  protec- 
tion treatment-existing  buildings  or  parts  of  buildings, 
unseasoned  forest  products,  ULV  application,  douglas 
fir  (forest),  forest  planting  (reforestation  program),  juni- 
per, locust,  maple,  willow,  comnwrcially  grown  green- 
house/out-of-doors ornamental  plants  (except  for  com- 
mercially grown  outdoor  trees  and  shrut)s)-  including 
but  not  limited  to  aster,  carnation,  chrysanthemum, 
evening  primrose.  Iris,  lilies,  marigold,  poinsettia, 
snapdragon,  tulips,  croft  IHy,  german  lily,  hydrangea, 
periwinlcle,  rhododendron,  rose,  rhododendron 
canescens,  flowering  peach/nectarine,  leatfierteaf 
fern,  holly  fern,  any  use  in  or  around  a  structure  used 
as  a  residence  or  domestic  dwelling,  or  on  any  arti- 
cles or  areas  associated  with  such  structures  (includ- 
ing household  contents,  home  gardens,  and  home 
greenhouses),  or  any  use  (in  the  form  of  a  fogger, 
dust,  pressurized  liquid  or  spray)  Inside  a  public  tMjild- 
ing  or  structure,  including  recreational  facilities,  thea- 
ters, hotels,  resorts,  or  other  buil(£ngs  used  for  put>lic 
accommodation. 

Vineyard  use 

Use  on  cucumbers  (Soutfteastem  U.S.  only) 


'^*m^    ^*  ••  .-_K 
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Table  1.— Registrations  with  Requests  for  Amendments  to  Delete  Uses  In  Certain  Pesticide 

Registrations— Continued 


EPA  Reg.  No. 


•011678-00005 


Product  Ntune 


Thionex  Endosulfan  Tech- 
nical 


Active  Ingredient 


Endosulfan 


•019713-00319    Endosulfan  Technical 


Endosulfan 


V 


\^ 


Note:  *30-day  comment  period. 


Users  of  these  products  who  desire 
continued  use  on  crops  or  sites  being 
deleted  should  contact  the  applicable 
registrant  before  January  16,  2001, 
unless  a  shorter  comment  was 
indicated,  to  discuss  withdrawal  of  the 

\ 


Delete  From  Lat>el 


All  home  &  residential  uses  and  any  use  other  than 
commercial  agricultural  crops  and  commercial 
ornamentals,  use  in  'the  form  of  fogger,  insecticidal 
snK>ke,  impregnated  material,  dust,  pressurized  liquid 
or  pressurized  spray,  citms  fruits  (except  non-  beaimg 
trees  and  nursery  stock),  dover-forage  (except  grown 
for  seed  only),  com  field/forage,  endtve,  evming  prim- 
rose, garden  beets,  gariic,  rapeseed  (including 
canoia)-o«l  crop  and  grown  for  seed  only,  household 
or  domestic  dwelling  (indoor  contents),  wood  protec- 
tion treatment-existing  tiuildings  or  peats  of  txjildings, 
unseasoned  forest  products.  ULV  application,  douglas 
fir  (forest),  forest  planting  (reforestation  program),  juni- 
per, kMust,  maple,  willow,  commercially  grown  green- 
house/out-of-doors ornamental  plants  (except  for  com- 
mercially grown  outdoor  trees  and  shrut>s)-  including 
but  not  limited  to  aster,  carnation,  chrysantfiemum, 
evening  primrose,  iris,  lilies,  marigold,  poinsettia, 
snapdragon,  tulips,  croft  IHy,  german  lily  hydrangea, 
periwinkle,  rhododendron,  rose,  rhododendron 
canescens,  flowering  peach/nectarine,  leatherteaf 
fern,  holly  fern,  any  use  in  or  around  a  structure  used 
as  a  resklence  or  domestk:  dwelling,  or  on  any  arti- 
cles or  areas  associated  with  such  stmctures  (includ- 
ing househokJ  contents,  home  gardens,  and  home 
greenhouses),  or  any  use  (in  ttie  form  of  a  fogger, 
dust,  pressurized  liquid  or  spray)  inside  a  puUk:  buiM- 
ing  or  structure,  including  recreatkxial  facilities,  thea- 
ters, hotels,  resorts,  or  other  buikHngs  used  for  publk: 
accommodatkm. 

All  home  &  residential  uses  and  any  use  other  than 
commercial  agricultural  crops  and  commercial 
ornamentals,  use  in  the  form  of  fogger,  insectKklal 
smoke,  irfipregnated  material,  dust,  pressurized  Ikjukl 
or  pressurized  spray,  cttnjs  fruits  (except  non-bearing 
trees  and  nursery  stock),  ck>ver-forage  (except  grown 
for  seed  only),  com  fiekl/forage,  endive,  evening  prim- 
rose, garden  beets,  garik:,  rapeseed  (including 
canola)-o<l  crop  and  grown  f9r  seed  only,  househoM 
or  domestk:  dwelling  (indoor 'contents),  wood  protec- 
tkxi  treatment-existing  buildings  or  parts  of  buiUings, 
unseasoned  forest  products,  ULV  applicatkxi,  douglas 
fir  (forest),  forest  planting  (reforsstatkxi  program,  juni- 
per, locust,  maple  wilkMr,  commercially  grown  greert- 
house/out  of  doors  ornamental  plants  (except  for  com- 
mercially grown  outdoor  trees  and  shrubs)-  including 
but  not  limited  to  aster,  carnation,  chrysantfiemum, 
evening  primrose,  iris,  lilies,  marigokl,  poinsettia. 
snapdragon,  tulips,  croft  lily,  german  lily,  hydrangea, 
periwinkle,  rhododendron,  rose,  rtradodendron 
canescens,  ftowering  peach/nectarine,  leatherieaf 
fern,  holly  fern,  any  use  in  or  around  a  structure  used 
as  a  reskJence  of  domestk:  dwelling,  or  on  any  arti- 
cles or  areas  associated  with  such  structures  (includ- 
ing household  contents,  home  gardens  and  home 
greenhouses),  or  any  use  (in  the  form  of  a  fogger, 
dust,  pressurized  lk]ukJ  or  spray)  inside  a  publk;  buikl- 
ing  or  structure,  including  recreatk>nal  facilities,  thea- 
ters, hotels,  resorts,  or  other  buildings  used  for  puUk: 
acoommodatkm. 


application  for  amendment.  This  180- 
day  period  will  also  permit  interested 
members  of  the  public  to  intercede  with 
registrants  prior  to  the  Agency's 
approval  of  the  deletion. 


The  following  Table  2  includes,  the 
names  and  addresses  of  record  for  all 
registrants  of  the  products  in  Table  1,  in 
sequence  by  EPA  company  number. 
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Table  2.— Registrants  Requesting  Amendments  to  Db^te  Uses  in  Certain  Pesticide  Registrations 


EPA 
Com- 
pany 
Number 


Company  Name  and  Address 


000264 

000279 
002217 
010951 
011678 
019713 


Avenlis  CrapSdence,  2  TW  Alexander  Drive,  Research  Triangle  Park,  NC  27709. 

FMC  CorporaHon,  Agricultural  Products  Group,  1735  Maritet  Street,  Philadelphia,  PA  19103. 

PBI/Gordon  Corporation,  P.O.  Box  014090,  Kansas  City,  MO  64101. 

Britz  FertWzers,  Inc.,  P.O.  Box  336,  Five  Points,  CA  93624. 

Makhleshim-Agan  of  North  America,  Inc.,  551  Fiflh  Ave..  Suite  1100,  New  Yoric,  NY  10176. 

Drsxel  Chemical  Company,  1700  Channel  Avenue,  P.O.  Box  13327,  Memphis,  TN  38113. 


IIL  What  is  die  Agency  Andiority  fior 
TaldngThisActkniT 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Segistn.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

IV.  How  and  to  Whom  Do  I  Submit 
Withdrawal  Requests? 

1.  By  mail.  Registrants  who  choose  to 
withdraw  a  request  for  use  deletion 
must  submit  such  withdrawal  in  writing 
to  James  A.  Hollins,  at  the  address  given 
above,  postmarked  January  16,  2001, 
unless  indicated  otherwise. 

2.  In  person  or  by  courier.  Deliver 
your  Mdthdrawal  request  to:  Document 
Processing  Desk  (DH)),  Information 
Services  Branch.  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  266A,  Crystal 
Mall  2. 1921  Jefiierson  Davis  Highway, 
Arlington,  VA.  The  DPD  is  open  firom 
8:00  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
DPD  telephone  number  is  (703)  305- 
5263. 

3.  Electronically.  You  may  submit 
your  withdrawal  request  electronically 
by  e-mail  to:  hollins.)ames9epa.gov.  Do 
not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format. 

V.  Providoiis  for  Disposition  of  Existing 
Stocks 

The  Agency  has  authorized  the 
registrants  to  sell  or  distribute  product 
under  the  previously  approved  labeling 
for  a  period  of  18  months  after  approval 
of  the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 


ListofSubiects 

Environmental  protection,  Pesticides 
and  pests,  Product  registrations. 

Dated:  June  30. 2000. 
Richard  D.  Schmitt, 

Associate  Director,  Information  Resources 

Services  Division,  Office  of  Pesticide 

Profftuns. 

[FR  Doc.  00-18265  Filed  7-18-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Nolloe  Of  Publlcinfbnnatlon 
Coltoclion(s)  Being  Revtonved  by  the 
Federal  Communicatlone  Commieeion 

July  12,  2000. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
niunber.  No  person  shall  be  subject  to 
any  penalty  for  Mling  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  biuden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  August  18,  2000. 


If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon  * 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804, 445  12th 
Street,  SW..  DC  20554  or  via  the  hitemet 
to  jboley9fcc.gov. 

FOR  FURTHER  MFORMATIQN  CONTACT:  For 
additional  information  or  copies  of  the 
information  coUection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley9fcc.gov. 
SUPPLEMBITARY  INFORMATION: 

OMB  Control  No.:  3060-0710. 

Title:  Policy  and  Rules  Concerning  the 
Implementation  of  the  Local 
Competition  Provisions  in  the 
Telecommimications  Act  of  1996-CC 
Docket  No.  96-98. 

FormNo.:N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  12.250 
respondents;  1,070,250  responses. 

Estimated  Time  Per  Response:  124.86 
hours  (average). 

Frequency  of  Response:  On  occasion 
reporting  requirement,  third  party 
disclosure  requirement,  recordkeeping 
requirement. 

Total  Armual  Burden:  1,529,620 
hoius. 

Total  Armual  Cost:  $937,500. 

Needs  and  Uses:  The  Commission 
adopted  rules  and  regulations  to 
implement  part  of  Sections  251  and  252 
that  afi'ect  local  competition.  Incxmibent 
local  exchange  carriers  (LECs)  are 
required  to  ofiier  interconnection, 
unbundled  network  elements,  transport 
and  termination,  and  wholesale  rates  for 
certain  services  to  new  entrants. 
Incumbent  LECs  must  price  such 
services  at  rates  that  are  cost-based  and 
just  and  reasonable  and  provide  access 
to  rights-of-way  as  weU  as  establish 
reciprocal  compensation  arrangements 
for  the  transport  and  termination  of 
telecommunications  traffic. 
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This  submission  is  being  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  to  extend  the  current  three-year 
approval. 

Federal  Conunimicatioiu  Commission. 

Magalie  Romui  Salas, 

Secretaiy. 

[FR  Doc.  00-18186  Filed  7-18-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
SumMiw  Ad  M— Mng 

July  14,  2000. 

FCC7P  HOLD  OPEN  COMhOSSION 
MEETING  FRIDAY.  JULY  21. 2000 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 


on  the  subjects  listed  below  on  Friday, 
July  21.  2000.  which  is  scheduled  to 
€»mmence  at  9:30  a.m.  in  Room  TW- 
C305.  at  445  12th  Street.  S.W.. 
Washington.  D.C. 


Hem  No. 


Bureau 


Common  carrier  arxl  consumer  information 


Common  carrier 


Common  canter 


\ 


Massmedta 


Office  of  Engineering  and  Tedmology 


Sufaiecl 


Title:  The  Use  of  Nil  Codes  and  Other  Abbrevi^ed  Dialing  Arrange- 
ments (CC  Docket  No.  92-105). 

Summary:  The  Commission  win  consider  a  Second  Report  and  Order 
concerning  the  nationwide  implementation. of  711  access  to  tate- 
oommunications  relay  services  (TRS). 

Title:  Pefition  t>y  the  United  Stales  Department  of  Transportation  for 
Assignment  of  an  Abbreviated  Dialing  Code  (Nil)  to  Access  kitoi- 
ligent  Transportation  System  (ITS)  to  Sennoes  Nationwide  (NSD- 
L-99-24):  Request  by  the  AManoe  of  Information  md  Raterral  Sys- 
tems, United  Way  of  America,  United  Way  211  (AHwta,  Qaoigia). 
United  Way  of  Connecticut.  Florida  AManoe  of  Marmaion  ani  Ra- 
fenal  Sen/icea,  Inc.,  and  Texas  l&R  Neiworic  for  Assignmer*  of  211 
Diaing  Code  (NSD-L-ge-80):  and  The  Use  of  Nil  Codas  and 
Other  Abbivviatod  Dialing  Arrangements  (CC  Ooolcat  No.  92-105). 
.Summary:  The  Commission  wM  consider  a  Third  Report  aid  Onter 
and  Order  on  Reconsidentfion  concerning  petitions  tor  aaaignmert 
of  Nil  codes  tor  access  to  community  intormaion  and  rstonal 
services,  and  for  access  to  traveler  intonnalion  sennoee. 

TiHe:  hnptementation  of  the  SubacitMr  Canier  Oetedion  Chvigas 
Provisions  of  the  Tatocommunicalions  Act  of  1996:  «td  Poides 
and  Rutos  Concerning  Unauthorized  Changes  of  Consumers  Long 
Distance  Canters  (CC  Dodtat  Ha.  94-129). 

Summary:  Die  Commission  wi  consider  a  Third  Report  and  Order 
and  Second  Order  on  Reconsidertion  oonoeming  the  amendment 
of  its  canier  change  authorization  and  verification  nitos,  indudbig 
the  use  of  internet  tatter  of  aulhoriztfon,  md  other  ptopoaalB  set 
forth  in  the  Second  Report  and  Onter  and  Fiirther  Notice  of  Pro- 
poeed  Rirfe  Maldng. 

THte:  hnptementation  of  Video  Description  of  Video  Progrvnming 
(DAM  Docket  No.  99-339). 

Summary:  The  Commission  wM  consider  a  Report  and  Order  con- 
cerning nites  requiring  certain  broadcast  stations  and  miMchwinel 
video  programming  dtatributors  to  provide  programming  wiii  video 


Tilte:  Cloeed  Captioning  Requiremente  for  Digital  Tetevision  Receiv- 
ers (ET  Docket  No.  99-254):  and  Ctoeed  Captioning  and  Vhtoo 
Oeecripion  of  Vktoo  Programming.  Imptomemalton  of  Secttan  305 
of  the  Telecommuntoaltons  Act  of  1996,  Video  Programming  Ac- 
oessMMy  (IMM  Docket  No.  95-176). 

Summary:  The  Commisaton  wiM  consktor  a  Report  and  Onter  con- 
cerning technkari  standanls  for  the  dtaplay  of  ctoeed  cwltona  on 
dH)ltal  tetoviaton  (DTV)  receivers. 


^    Additional  information  concerning 
this  meeting  may  be  obtained  firom 
Maureen  Pnatino  or  David  Fiske.  Office 
:Of  Media  Relations,  telephone  number 
(202)  418-0500;  TTY  (202)  418-2555. 
Copies  of  materials  adopted  at  this 
meeting  can  be  purchased  firom  the 
FCC's  duplicating  contractor. 
International  Truoscription  Services. 
Inc.  (ITS.  Inc.)  at  (202)  857-3800;  fax 
1(202)  857-3805  and  857-3184;  or  TTY 
(202)  293-6810.  These  cc^ies  are 
available  in  paper  format  and  alternative 
media,  including  large  print/type; 
digital  disk;  and  audio  tape.  ITS  maybe 


reached  by  e-mail: 

its  incOix.netcom.conL  Their  Internet 
atflress  is  http://www.itsdocs.com/. 
This  meeting  can  be  viewed  over 
George  Mason  University's  C^itol 
Connection.  The  Capitol  Connection 
also  will  cany  the  meeting  live  via  the 
Internet  For  infonnation  on  these 
services  call  (703)  993-3100.  The  audio 
portion  of  the  meeting  will  be  broadcast 
live  on  the  Internet  via  the  FCC's 
Internet  audio  broadcast  page  at  http:// 
www.fcc.gov/realaudio/.  The  meeting 
can  also  be  heard  via  telephone,  for  a 
fee,  from  National  Nanowcast  Network. 


telephone  (202)  966-2211  or  fox  (202) 
966-1770.  Audio  and  video  t^)es  of  this 
meeting  can  be  purchased  from  Infocus, 
341  Victory  Drive.  Hemdon.  VA  20170, 
telephone  (703)  834-0100;  fax  numbm 
(703)  834-0111. 

Federal  Commimications  Commission. 

William  F.Caton. 

Deputy  Secretary. 

[FR  Doc.DO-18443  Filed  7-17-00;  3:34  pm] 
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FEDERAL  COMyUMCATIONS 


[RaportNa242Sl 

renDoneior  i 

ClarMcatlon  of  AeUon  in  Rulemaidng 


July  12,  2000.S 

Petitions  for  Reconsideratioii  and 
Clarification  have  been  filed  in  the 
Commission's  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
publishedpursuant  to  47  CFR  section 
1.429(e).  llie  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  CY-A257. 445  12th 
Street,  SW.,  Washington,  DC  or  may  be 
purchased  from  the  Conunission's  copy 
contractor,  ITS.  Inc.,  (202)  857-3800. 

Oppositions  to  these  petitions  must  be 
filea  by  Aiigust  3,  2000.  See  section 
1.4(bKl)  of  the  Conunission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  mthin  10  days  after  the 
time  for  filing  oppositions  has  expired. 

Subject:  Changes  to  the  Board  of 
Directors  of  the  National  Exchange 
Carrier  Association.  Inc.  (CC  Docket  No. 
97-21). 

Federal-State  Joint  Board  on  Universal 
Service  (CC  Docket  No.  96-45). 

Number  of  Petitions  Filed:  21. 

Subject:  Reexamination  of  the 
Comparative  Standards  tot 
Noncommercial  Educational  Applicants 
(MM  Docket  No.  95-31). 

Number  of  Petitions  Filed:  17. 

Subject:  Amendment  of  the 
Commission's  Rules  to  Establish  New 
Personal  Communications  Services, 
Nanowrband  PCS  (GEN  Docket  No.  90- 
314,  ET  Docket  No.  92-100). 

Implementation  of  Section  309(j)  of 
the  Communications  Act — Compcrtitive 
Bidding.  Narrowband  PCS  (PP  Docket 
No.  93-253). 

Number  of  Petitions  Filed:  2. 

Federal  Communications  Commission. 

Magalia  Konun  Salas, 

Secntary. 

(FR  Doc.  00-18188  Filed  7-18-00;  8:45  am] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

m/gmtCf  enUIIIMDOII  MMeCPOII 


AQBCV:  Federal  Deposit  Insurance 

CcxpOTation  (FDIC). 

ACTION:  Notice  and  request  for  comment. 

summary:  The  FDIC.  as  part  of  its 
continuing  effort  to  reduce  paperworic 


and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chaptw  35). 
Currently,  the  FDIC  is  soliciting 
comments  concerning  an  information 
collection  titled  "Appraisal  Standards." 
DATES:  Commmts  must  be  submitted  on 
or  before  Septembw  18, 2000. 
A00RCS8ES:  Interested  parties  are 
inyited  to  submit  written  comments  to 
Tamara  R.  Manly,  Management  Analyst 
(Regulatory  Analysis),  (202)  898-7453, 
Office  of  the  Executive  Secretary,  Room 
F-4058.  Attention:  Comments/OES, 
Federal  Deposit  Insurance  Corpwation, 
550 17th  Street  NW.,  Washington.  DC 
20429.  All  comments  should  refer  to 
"Appraisal  Standards."  Comments  may 
be  hand-delivered  to  the  guard  station  at 
the  rear  of  the  17th  Street  Building 
(located  on  F  Street),  on  business  days 
between  7  a.m.  and  5  p.m.  [FAX  numbw 
(202)  898-3838;  Internet  address: 
commentsO  fdic.gov].  Comments  may 
also  be  submitted  to  the  OMB  desk 
officer  for  the  FDIC:  Alexander  Hunt. 
Office  of  Information  and  Regulatory 
Afibirs,  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
Room  3208,  Washington.  DC  20503. 
FOR  FURTICR  MFORMATION  CONTACT: 
Tamara  R.  Manly,  at  the  address 
identified  above. 
suwLgMENTARY  eronMATioM: 

Pnqioeal  To  Renew  tlw  FoUowing 
Cenentiy  ^proved  Collection  of 
Infimnation 

Titie:  Appraisal  Standards. 

OMB  Number:  3064-0103. 

Frequency  ofBesponse:  On  occasion. 

Affected  Puolic:  All  financial 
institutions. 

Estimated  Number  of  Respondents: 
5.800. 

Estimated  Number  of  Responses: 
328.600. 

Estimated  Time  per  Response:  15 
minutes. 

Estimated  Total  Aimufd  Burden: 
82.150  hours. 

General  Description  of  Collection: 
FIRREA  directs  the  FDIC  to  prescribe 
appropriate  standards  for  the 
performance  of  real  estate  appraisals  in 
connection  vrith  Federally  related 
transactions  under  its  jurisdiction.  The 
inf(»mation  collection  activities 
attributable  to  12  CFR  part  323  are  a 
direct  consequence  of  the  statutory 
requirements  and  the  legislative  intent. 

Commoits  are  invited  on:  (a)  Whether 
the  collection  of  information  is 


necessary  for  the  proper  performance  of 
the  FinCs  functions,  including  whether 
the  information  has  practical  utility;  (b) 
the  accuracy  of  the  estimates  of  the 
burden  of  the  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

At  the  end  of  the  comment  periodrthe 
comments  and  recommendations 
received  will  be  analyzed  to  determine 
the  extent  to  which  the  collection 
should  be  modified  prior  to  submission 
to  OMB  for  review  and  q>proval. 
Comments  submitted  in  response  to  this 
notice  also  will  be  stimmarized  or 
included  in  the  FDIC's  requests  to  OMB 
for  renewal  of  this  collection.  AU 
commoits  will  become  a  matter  of 
public  record. 

Dated  at  Washington,  D.C,  this  14th  day  of 
July,  2000. 

Federal  Deposit  Insurance  Cwporation. 
Sobert  E.  Faldauii. 
Executive  Secretary. 

[FR  Doc.  00-18249  Filed  7-ia-OO;  8:45  am] 
I  cooc  •714-ei-r 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting;  Sunshine  Act 


agency:  Fedmal  Election  Commission. 

Previously  Aimounced  Date  6"  Time: 
Thursday,  July  20, 2000,  lOM)  a.m.. 
Meeting  Open  to  the  Public 

The  following  item  was  added  to  the 


Draft  Advisory  Opinion  2000-12:  Bill 
Bradley  for  President,  Inc.  and  McCain 
2000,  hic.  liy  counsel,  Robert  F.  Bauw 
and  Trevor  Potter. 

DATE  a  the:  Tuesday,  July  25.  2000  at 
10:00  a.m. 

PUICE:  999  E  Street.  NW..  Washington. 
DC 

STATUS:  This  meeting  will  be  closed  to 
the  pubUc. 

fTEMS  TO  BE  discussed:  Compliance 
mattos  pursuant  to  2  U.S.C.  437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  437g,  438(b).  and  Title  26,  U.S.C. 
Matters  concerning  partic^tion  in  civil 
actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures 
or  matters  affecting  a  particular 
employee. 

OATS  a  the:  Thursday.  Jviy  27. 2000.  at 
10:00 1 


place:  999  E  Street.  NW..  Washington, 
DC  (ninth  floor) 

STATUS:  This  meeting  will  be  open  to  the 
public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 

Advisory  Opinion  2000-16 — ^Third 
Millennium:  Advocates  for  the  Future, 
Inc.  by  counsel,  B.  Holly  Schadler  and 
Brian  G.  Svoboda. 

Advisory  Opinion  2000-17 — 
Extendicare  Health  Services,  Inc.  by 
,  coimsel,  Joseph  A.  Rieser,  Jr. 

Admiidstrative  Mattws. 
PERSON  TO  CONTACT  FOR  MPORMATION: 
Mr.  Ron  Harris,  Press  OfEtcer, 
Telephone:  (202)  694-1220. 

Mary  W.  Dove, 

Acting  Secretary  of  the  Commission. 

[FR  Doc.  00-18417  Filed  7-17-00;  2:48  pm] 
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FEDERAL  MAMTHIE  COMMISSION 


FEDERAL  MARITIME  COMMISSION 
NoUoe  of  Agraeinent(s)  nied 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  followdng 
agreipment(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street. 
NW.,  Room  940.  Interested  puties  may 
submit  comments  on  an  agreem^it  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
witiiin  10  days  of  the  date  this  notice 
appears  in  the  Federal  Ri^jbter. 

Agreement  No.:  011716. 

Title:  P&O  Nedlloyd-Fanell/Hapag- 
|LIoyd  Mediterranean  Space  Charter 
Agreement. 

Parties:  P&O  Nedllc^d  Umited/PftO 
Nedlloyd  B.V.,  Fairell  Lines 
Incorporated,  Hapag  Lloyd  Container 
Linie  GmbH.  \ 

Synopsis:  Under  the  proposed 
lagreement,  the  parties  agree  to 
exchange/charter  space  on  vessels  in  the 
trade  between  the  U.S.  East  Coast  and 
countries  on  the  Mediterranean  Sea 
(together  with  Portugal).  It  also 
authorizes  the  parties  to  discuss  and 
agree  on  the  number,  size  and 
characteristics  of  vessels  deployed  and 
provides  the  number  of  slots  allocated. 
The  parties  request  expedited  review. 

By  Order  of  the  Federal  Maritime 
Commission. 
Dated:  July  14, 2000. 

Bryant  L.  VanBrakle. 

Secietaiy. 

|FR  Doc.  00-18268  Filed  7-18-00;  8:45  am] 


V 


LJoMMS  TmiiiIimIIuiw 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
ocean  transportation  intermediary 
licenses  have  been  terminated  pursuant 
to  section  19  of  the  Shipping  Act  of 
1984  (46  U.S.C.  app.  1718)  and  the 
r^ulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  effective 
on  the  corresponding  dates  shown 
below: 

License  Number:  4107N 

Name:  A.J.  Int'l  Cargo,  Inc. 

Address:  12000  S.W.  45th  Street. 
Miami.  FL  33175. 

Date  AevDJsed:  April  19,  2000. 

Reason:  Failed  to  inaintnin  a  valid 
bond. 

Ucense  Number:  14635N. 

AToine:  Aboard  Cargo  Service,  Inc. 

Address;  8565  N.W.  29  Street,  Miami, 
FL  33126. 

Date  Invoked:  May  17.  2000. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  8930N. 

Name:  Ambm  Marine  International, 
Ltd. 

Address:  1554  Carmen  Drive,  Elk 
Qrove  Village,  IL  60007. 

Date  Revoked:  April  9,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

Ucense  Number:  14368N. 

Name:  B.W.L  Shippers  and  Movers 
Ltd. 

Address:  654  Flatbush  Avenue, 
Brooklyn,  NY  11225. 

Date  Revoked:  April  26,  2000. 

Aeoson:  Failed  to  maintain  a  valid 
bond. 

Ucense  Number.  3881. 

Name:  Czop,  Inc.  . 

Address:  13301  Biscayne  Blvd..  Suite 
102.  North  Miami.  I^  33181. 

Date  Revoked:  April  21.  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

Ucense  Number:  4102. 

Name:  Desert  Net.  Inc. 

Address:  410  East  Pratt  Street  Suite 
1623,  Baltimore,  MD  21202. 

Xtate  Revtdced:  April  15.  2000. 

Aeason:  Failed  to  maintain  a  valid  ° 
bond. 

Ucense  Number:  1538. 

Name:  Division  M.  Inc. 

Address:  1352  E.  Industrial  Drive,  . 
Itasca,  IL  60143. 

Date  Revoked:  April  29. 2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  dumber;  13315N. 


'^ 


Name:  Eagle  International  Shipping. 
Inc. 

Address:  5531  N.W.  72nd  Avenue. 
Miami,  FL  33166. 

Date  Revoked:  May  20,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

Ucense  Number  3267. 

Name:  Global  Transport  Services,  Inc. 

Address:  15710  JFK  Blvd.,  Suite  380, 
Houston,  TX  77032. 

Date  Revoked:  April  12,  2000. 

Reason:  Failed  to  maintain  a  vaUd 
bond. 

Ucense  Number  8504N. 

Name:  Hyun  Dae  Trucking  Co.,  Inc. 

Address:  3022  S.  Western  Avenue, 
Los  Angeles,  CA  90018. 

Date  Revoked:  April  20,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

Ucense  Number:  4653. 

Name:  Indus  Shipping  Company  Ltd. 

Address:  27  Park  Race,  Suite  200, 
New  Yoric,  NY  10007. 

Date  Revoked:  April  13,  2000. 

Reason:  Failed  to  maintain  a  vafid 
bond. 

Ucense  Number:  1417-R. 

Name:  Interconex  Transport 
International,  Inc. 

Address:  50  Main  Street,  11th  Floor, 
White  Plains,  NY  10606. 

Date  Revoked:  May  27,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

Ucense  Number.  206. 

Name:  Marine  Forwarding  Company, 
Incorporated 

Address:  17  Battery  Place,  New  YoA. 
NY  10004. 

Date  Revoked:  April  27, 2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

Ucense  Nund)er:  4321. 

Name:  Matrix  Worldwide,  Inc. 

Address:  154-09 146th  Avenue,  Suite 
302,  Jamaica,  NY  11434. 

Date  Revoked:  April  17,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

Ucense  Number.  1 1 333N. 

Name:  Multi-Link  Services 

Address:  9009  N.  Loop  East,  Suite 
270,  Houston,  TX  77029. 

Date  Revoked:  May  17,  2000. 

Aeosoii:  Failed  to  maintain  a  vahd  - 
bond. 

Ucense  Number:  13936N. 

Name:  Ocean  Spaimns,  Inc. 

Address:  452  Hudson  Terrace. 
Englewood  Clifb.  Nf  07632. 

Date  Invoked:  April  9,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

Ucense  Number  4643. 

Mune;  Overseas  Freight  F<»warding  ft 
Consolidation.  Corp. 
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Address:  4  Lagoon  Place,  San  Ra&el, 
CA  94903. 

Date  Revoked:  April  14,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  1929-R. 

Name:  Perez  International 
Forwarders,  Inc. 

Address:  4115  S.W.  9dth  Avenue, 
Miami,  FL  33165. 

Date  Revoked:  April  14, 2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  13589N. 

Name:  Promate  Freight  Service,  Inc. 

Address:  550  W.  Patrice  Place,  Unit  A, 
Gardena.  CA  90248. 

Date  Revoked:  May  13,  2000. 

Reason:  Failed  to  nmintain  a  valid 
bond. 

License  Nuoiber:  11611N. 

Name:  Skyway  Freight  Systems,  Inc. 

Address:  225  Westridge  Drive. 
Watsonville,  CA  95076. 

Date  Revoked:  June  1,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

Licenie  Number:  11269N. 

Ncune:  Navajo  Shipping  Agency,  Inc. 
d/b/a  Africa  Mid-East  Line  d/b/a  The 
Nautilus  Line  d/b/a  The  Gold  Line  of 
Latin  America 

Address:  9050  Pines  Blvd.,  Suite  460 
Pembroke  Pines,  FL  33024. 

Date  Revoked:  Jime  7,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

Sandra  L.  Kusumoto, 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing. 

[FR  Doc.  00-18266  Filed  7-18-00;  8:45  am] 
MUNQ  COM  t7)e-01-P 


FEDERAL  MARITIME  COMMISSION 

OoMn  TranepofUillon  liilei  iiiedlei  y 
Uoenee  AppNcMit 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Fedmal  Maritime  Commission  an 
application  for  licenses  as  Non- Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  part  515). 

Persons  knowing  of  any  reason  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington,  DC  20573. 


Non-V«Hd  Opentiiig  Ownmnn  Carrier 
Ocean  TranqwrtatkHi  Intnnnadiaiy 
Appikaut 

Jenkar  International  Freight  Ltd.,  150-30 
132nd  Avenue,  Jamaica,  NY  11434, 
Officer  (Qualifying  Individual), 
Donald  James  Wolfe,  Director. 

NoB-Veanl  Operating  CoBmon  Carrier 
and  Ooean  Frei^  Fmwarder 
Tranqioitation  Intermediary  Applicant 

JES  Shipping.  Inc.,  2913  El  Camino 
Real.  Suite  241,  Tustin.  CA  92782 
Officer  (Qualifying  Individual),  James 
Chik,  President 

Dated:  July  14,  2000. 
Bryant  L.  VanBrakle, 
Secretaiy. 

(FR  Doc.  00-18267  Filed  7-18-00;  8:45  am] 
■auNQ  oooe  sniMn-p 


FEDERAL  RESERVE  SYSTEM 
FbnMrtlons  of,  Acc|uMtlons  by,  wid 


The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  oihet  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  weU 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reswve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  emmierated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  die  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanldng  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 


Governors  not  later  than  August  11, 
2000. 

A.  Federal  Keaerve  Bank  of  New 
York  (Betsy  Butttill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  Caixa  Geral  De  Depositos.  S^., 
Lisbon,  Portugal;  to  retain 
approximately  8.8  percent  of  the  voting 
shares  of  Banco  Comeicial  Portugues, 
S.A,  Oporto,  Portugal,  and  thereby 
indirectly  acquire  voting  shares  of 
BPABank,  N^onal  Association, 
Newark,  New  Jersey. 

B.  Federal  leeerre  Bank  of 
Minneapi^  QoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis.  Minnesota 
55480-0291: 

1.  Dacotah  Banks,  Inc.,  Aberdeen. 
South  Dakota;  to  merge  with  Bowbells 
Holding  Company,  Bowbells,  North 
Dakota,  and  thereby  indirecUy  acquire 
voting  shares  of  First  National  Bank. 
Bowbells.  North  Dakota. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  July  13, 2000. 
Robert  daV.  Frianon. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-18143  Filed  7-18-00;  8:45  am] 
■LUNQ  cooe  eio-01-p 


FEDBtAL  TRADE  COMMISSION 

AQMicy  Nifof  imAmmi  Cowdion 
AcIImHI— -  rrooo— d  Coittlon: 
Cominent  RsQiiMt!  RwMon 

agency:  Federal  Trade  Commission. 
ACTION:  Notice. 

summary;  The  Federal  Trade 
Commission  (FTC)  seeks  public 
comments  on  proposed  additions  to  an 
Office  of  Management  and  Budget 
(0MB)  clearance  for  FTC  administrative 
activities.  This  request  concerns  three 
consmner  complaint  forms  and  a  survey 
to  be  used  to  evaluate  the  effectiveness 
of  the  FTC's  complaint  handling  system. 
The  proposed  additions  will  be 
submitted  to  0MB  for  review,  as 
required  by  the  Paperworic  Reduction 
Act  (PRA).  following  this  opportunity 
for  public  comment. 
DATES:  Comments  must  be  submitted  on 
or  before  September  18.  2000. 
ADDRESSES:  Send  written  comments  to 
Secretary.  Federal  Trade  Commission. 
Room  H-159,  600  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20580, 
or  by  e-mail  to  fmotice004  7@ftc.gov. 
The  submissions  should  include  the 
submitter's  name,  address,  telephone 
number  and,  if  available,  FAX  number 
and  e-mail  address.  All  submissions 
should  be  captioned  "PRA/Consumer 
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Complaint  system."  All  comments 
should  be  identified  as  responding  to 
this  notice. 

FOR  FURTHER  MPORMAIION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  survey  questions 
should  be  addressed  to  Joseph  Brooke. 
Division  of  Planning  and  Information, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  600  Pennsylvania 
Avoiue,  NW.,  H-292.  Washington.  DC 
20580,  (202)  326-3484.  The  consumer 
complaint  forms  may  be  found  at  the 
following  websites:  https:// 
i  www.ftc.gov/ftc/complaint.htm  (general 
I  complaint  form);  http8://www.ftc.gov/ 
ftc/biowfiraudcomplainLhtm  (fraud 
complaints):  and  https://www.itc.gov/ 
I  ftc/idtheftform.htm  (identity  theft). 
SUPPLEMENTARY  MFORMATION:  Under 
section  3507(h)(3)  of  the  PRA,  44  U.S.C. 
3501-3520,  a  Federal  agency  may  not 
materially  change  an  approved 
collection  of  information  ^  unless  OMB 
has  approved  the  modification.  OMB 
previously  granted  approval  for  various 
collections  of  information  grouped 
under  the  category  "FTC  Administrative 
Activities"  (OMB  Control  Number 
1 3084-0047)  on  August  16. 1999.  This 
category  consists  of  applications  to  the 
FTC,  including  those  pntaining  to  its 
Rules  of  Practice,  primarily  theme  under 
Parts  1, 2,  and  4  of  OFR  Title  16.  On  July 
12, 2000.  OMB  granted  an  expedited 
provisional  clearance  ht  the  forms  and 
survey  and.  under  5  CFR  1320.13(d), 
waived  the  requirement  to  publish  a 
notice  of  the  emergency  clearance 
request 

As  required  by  section  3506(c)(2)(A) 
|of  the  PRA,  the  FTC  is  providing  this 
[opportunity  for  public  comment  before 
Isubmitting  its  certification  and  the 
forms  and  survey  to  OMB  for  its  non- 
provisional  clearance  relating  to  FTC 
administrative  activities.  The  FTC  will 
|ask  that  OMB  extend  its  approval  for 
these  proposed  additions  through 
August  31,  2002,  to  coincide  with  the 
expiration  of  the  existing  clearance. 
^  The  FTC  invites  comments  on:  (1) 
jWhether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whethw  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 


>  "Collection  of  infbnnation"  it  defined  is  44 
US.C  3502(3) and 5 CFR  1320.3(c).  and  includes, 
•s  relevant  here,  agency  requests  for  answers  to 
;  Identical  questions  from  ten  or  more  persona  that 
extend  beyond  mere  identification  of  the 
respondent 


of  infbnnation,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  at 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

Description  of  the  Collection  of 
Information  and  PropoMd  Use 

The  forms  and  survey  are  to  improve 
public  access  to  the  Bureau  of  Consumer 
Protection's  (BCP)  Consumw  Response 
Center  (CRC),  and  are  voluntary. 
Consimiers  may  call  a  hotline  phone 
number  or  may  log  on  to  the  FTC's 
website  to  electronicaUy  register  a 
complaint  using  the  applictdile 
complaint  form.  There  are  three 
diJEforent  consumer  complain  forms:  (1) 
the  general  www.ftc.gov  complain  form 
(for  other  than  indentify  theft 
complaints);  (2)  the  WMrw.consumer.gov 
"Know  Ftaud"  complain  form 
(essentially  another  way  to  access 
complaint  from  #1);  and  (3)  the 
"Identity  Theft  On-Line  Complaint 
Form." 

General  and  Fraud  Complaint  Systems 

Telephone  complaints  and  inquiries 
to  the  FTC  are  answered  both  by  FTC 
staff  and  an  offsite  contractor. 
Telephone  counselors  ask  for  the  same 
information  that  consumers  would  enter 
on  the  applicable  online  form.  For  the 
general  complaint  and  fraud  systems, 
BCP  has  set  a  target  time  of  4.5  minutes 
per  call  to  gather  information,  somewhat 
less  time  than  it  estimates  for  consiuners 
to  enter  their  complaints  online.^  This 
target  was  detramined  by  the  BCP's 
standard  telemarketing  best  practices  for 
consumer  calls.  Frequently,  part  of  these 
incoming  calls  is  devoted  to  the  -- 
agency's  providing  requested 
information  to  consumers,  not  collecting 
information.  The  burden  estimate, 
however,  conservatively  assumes  that 
all  of  the  estimated  time  is  devoted  to 
collecting  information  from  consumers. 

Identity  Theft 

To  handle  con^laints  about  identity 
theft,  the  FTC  must  obtain  more  detailed 
information  than  is  required  of  other 


'  Because  the  fruad-ielatad  form  is  closely 
patterned  after  the  general  complain  form,  burden 
estimates  per  respondent  for  each  are  the  same. 


complainants.  BCP  designed  the  online 
identity  theft  form  to  be  as  short  as 
practicable,  seeking  only  the  mininniiin 
information  needed  for  initial 
evaluation  and  potential  follow  up. 
Obtaining  further  information  through 
the  initial  consumer  contact  was 
dropped  as  unwieldy.  With  call-ins, 
however,  staff  and  the  contractor  seek  to 
obtain  more  detailed  and 
comprehensive  information  up  front  to 
minimize  the  need  for  follow  up  calls. 

Since  investigating  identity  theft 
requires  more  infinmation  (e.g.,  credit 
history,  credit  bureau  information, 
respondent  social  security  number, 
identifying  multiple  suspects)  thai) 
general  consiuner  complaints  and 
complaints  about  fraud,  identity  theft 
calls  and  online  entries  take  longer.  A 
significant  portion  of  caller  time 
(approximately  4  minutes  per  call), 
however,  involves  counseling 
consumers,  no  collecting  information. 
Accordingly,  the  estimated  telephone 
time  shown  below  accounts  only  for  the 
information  collection  part  of  the  calls. 

Customer  Satisfaction  Survey 

The  customer  satisfaction  survey 
would  collect  information  concerning 
the  overall  effec^veness  and  timeliness 
of  the  CRC.  The  CRC  will  survey 
roughly  2  percent  of  complainants. 
Subsets  of  consumers  contacts 
throughout  the  year  will  be  questioned 
about  specific  aspects  of  CRC  customw 
service. 

Each  consumer  surveyed  would  be 
asked  8-10  questions  chosen  from  the 
list  noted  above.  Half  of  the  questions 
would  ask  consumers  to  rate  CRC 
performance  on  a  scale  or  call  for  yes  or 
no  responses.  The  second  half  of  the 
survey  would  ask  more  open-ended 
questions  seeking  a  short  written  or 
verbal  answer.  BCP  staff  estimates  that 
each  respondent  will  require  four 
minutes  to  answer  the  questions 
(approximately  20-30  seconds  per 
question). 

What  follows  are  preliminary 
■estimates  of  burden  for  these  various 
collections  of  information,  including  the 
questionnaire.  The  figures  for  the  online 
forms  and  consumer  hotlines  are  an 
average  of  annualized  volume-to-date 
for  the  respective  programs  and 
projected  volume  for  the  next  two  years 
(the  period  of  the  existing  clearance  for 
FTC  administrative  activities),  and  are 
rounded  to  the  nearest  thousand. 

Annual  hours  biuden: 


^ 
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Number  of 


Nunberof 
minutes 
activity 


Total  twurs 


Miscell.  and  fraud-related  consumer  complaints  (phone) 
luliscell.  and  fraud-related  consumer  complaints  (lonline) 

IDT  complaints  (phone)  ...» 

IDT  complaints  (online) 

Customer  Satisfaction  Questionnaire 

TUal 


300,000 

35,000 

90,000 

26,000 

9,000 


4.5 
5.0 
8 
7.5 
4.0 


400,000 


23,000 
3.000 

12.000 

3.000 

600 


41.600 


Annual  Coat  Buiden 

The  cost  per  respondent  should  be 
negligihle.  Participation  is  voluntary, 
and  will  not  require  any  lahor 
expenditures  of  respondents.  There  are 
no  capital,  start-up,  operation, 
maintenance,  or  other  similar  costs  to 
the  respondents. 

Defara  A.  Valentiiw, 

General  Counsel. 

(FR  Doc.  00-18190  Filed  7-18-00;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

PUDHC  wofKsnop:  \«ofiipeiiiion  roncy 
In  ttM  WofM  of  B2B  Eledronlc 


AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  annoimcing  extension  of 
deadline. 

SUMMARY:  the  Federal  Trade 
Commission  ("FTC"  or  "Commission") 
will  extend  to  July  21, 2000.  the  date  by 
which  it  will  accept  written 
presentations  relating  to  the  June  29-30, 
2000,  FTC  workshop  examining  issues 
of  competition  poUcy  that  arise  in 
connection  vrith  business-to-business 
("B2B")  electronic  marketplaces. 
DATES:  Written  presentations  may  be 
submitted  by  July  21.  2000. 
ADDRESSES:  Any  interested  person  may 
submit  by  July  21.  2000.  a  written 
presentation  that  will  be  considered  part 
of  the  public  record  of  the  workshop. 
Written  presentations  should  be 
submitted  in  both  hard  copy  and 
electronic  form.  Six  hard  copies  of  each 
submission  should  be  addressed  to 
Donald  S.  Clark,  Office  of  the  Secretary. 
Federal  Trade  Commission,  600 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20580.  Submissions 
should  be  captioned  "Comments 
regarding  B2B  Electronic  Marketplaces." 
Electronic  submissions  may  be  sent  by 
electronic  mail  to 

b2bmarketplaces@ftc.gov.  Alternatively, 
electronic  submissions  may  be  filed  on 
a  3  Vz  inch  computw  disk  with  a  label 
on  the  disk  stating  the  name  of  the 
submitter  and  the  name  and  version  of 


the  word  processing  program  used  to 
create  the  document. 
FOR  RJRTHER  INFORMATION  CONTACT:  To 
obtain  information  about  the  workshop, 
please  contact  Gail  Levine,  Assistant 
Director  for  Policy  Planning.  Federal 
Trade  Commission.  600  Pennsylvania 
Avenue.  NW..  Washington,  DC  20580, 
telephone  (202)  326-3193.  e-mail 
glevine9ftc.gov. 

SUPPLEMENTARY  MFORMATION:  On  June 
29-30.  2000.  the  FTC  held  a  woriohop 
that  broxight  together  designers,  ownws. 
and  operators  of  B2B  electronic 
marketplaces,  and  the  buyers  and  sellers 
who  use  or  wish  to  use  them.  The  goal 
was  to  enhance  imderstanding  of  how 
B2B  electronic  marketplaces  function 
and  the  means  by  which  they  may 
generate  efficiencies,  and  to  identify  any 
antitrust  issues  that  they  raise.  A 
transcript  of  the  discussions  will  be 
posted  on  the  FTC  website  as  soon  as  it 
is  available.  Some  of  the  questions  that 
the  workshop  addressed  are  available  in 
a  previously  issued  Federal  Register 
notice,  available  at  http://www.ftc.gov/ 
os/2000/05/b2workshopfrn.htm. 

By  direction  of  the  Commission. 
Beniamin  1.  Berman, 
Acting  Secretary. 
(FR  Doc.  00-18189  Filed  7-18-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  tor  Heelthcare  Reeearch  and 
Quality 

Notice  of  Meetings 

hi  accordance  with  section  10(d)  of 
the  Federal  Advisory  CU)mmi^ee  Act  (5 
U.S.C,  Appendix  2).  annoimcement  is 
made  of  Special  Emphasis  Panel 
meetings. 

A  Special  Emphasis  Panel  (SEP)  is  a 
committee  of  a  few  experts  selected  to 
conduct  scientific  reviews  of 
applications  related  to  their  areas  of 
expertise.  The  committee  members  are 
drawn  from  a  list  of  experts  designated 
to  serve  for  particular  individual 


meetings  rather  than  for  extended  fixed 
terms  of  services. 

Substantial  segments  of  the  upcoming 
SEP  meetings  listed  below  will  be 
closed  to  the  public  in  accordance  with 
the  Federal  Advisory  Committee  Act, 
section  10(d)  of  5  U.S.C.  Appendix  2 
and  5  U.S.C,  552b(c)(6).  &ant 
applications  are  to  be  reviewed  and 
discussed  at  these  meetings.  These 
discussions  are  likely  to  include 
personal  information  concerning 
individuals  associated  with  these 
applications.  This  information  is 
exempt  from  mandatory  disclosure 
under  the  above-cited  statutes. 

1.  Name  of  SEP:  Systems-Related  Best 
Practices  to  Improve  Patient  Safety. 

Date:  July  27-28.  2000  (Open  from  8 
a.m.  to  8:15  a.m.  and  closed  for 
remainder  of  the  meeting). 

Place:  Doubletree  Hotel.  1750 
Rockville  Pike,  Conference  Room  TBD. 
Rockville.  Maryland  20852. 

2.  Name  of  SEP:  Translating  Research 
Into  Practice  n. 

Date:  July  27-28,  2000  (Open  from  8 
a.m.  to  8:15  a.m.  and  closed  for 
remainder  of  the  meeting). 

Place:  Doubletree  Hotel,  1750 
Rockville  Pike,  Conference  Room  TBD, 
Rockville,  Maryland  20852. 

3.  Name  of  SEP:  Violence  Against 
Women:  Evaluating  Health  Care 
Interventions. 

Date:  Aiig  7-8,  2000  (Open  from  8 
a.m.  to  8:15  a.m.  and  closed  for 
remainder  of  the  meeting). 

Place:  Doubletree  Hotel,  1750 
Rockville  Pike,  Conference  Room  TBD, 
Rockville,  Maryland  20852. 

4.  Name  of  SEP:  Primary  Care 
Practice-Based  Research  Networks 
(PBRNs). 

Date:  Aug  10-11,  2000  (Open  from  8 
a.m.  to  8:15  a.m  and  closed  for 
remainder  of  the  meeting). 

Place:  Doubletree  Hotel,  1750 
Rockville  Pike,  Conference  Room  TBD, 
Rockville,  Maryland  20852. 

Contact  Person:  Anyone  wishing  to 
obtain  a  roster  of  members  or  minutes 
of  these  meetings  should  contact  Ms. 
Jenny  (kiffith.  Committee  Management 
Officer,  Office  of  Research  Review, 
Education  and  Policy,  AHRQ,  2101  East 
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Jeffarson  Street.  Suite  400,  Rockville, 
Maryland  20852,  Telephone  (301)  594- 
1847. 

Agenda  items  for  these  meetings  are 
subject  to  change  as  priorities  dictate, 
liiis  notice  is  being  published  less 
than  15  days  prior  to  the  July  27-28 
I  meetings  due  to  the  time  constraints  of 
,  reviews  and  funding  cycles. 

Dated:  July  11,  2000. 
,  j  John  M.  EiMidia^g, 
Director. 

[FR  Doc.  00-^18146  Filed  7-18-00: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdmintotrMion  for  ChlMran  and 


RealMnMnt  of  FY  1999  Funds  for  Low 
moofiM  Home  Energy  Assistanoe 
Progrwn(UHEAP) 

AGENCY:  Office  of  Community  Services, 
I ACF,  DHHS. 
'  ACTION:  Notice  of  determination 

concerning  funds  available  for 

reallotment. 

SUMMARY:  Notice  is  hereby  given  that  a 
preliminary  determination  has  been 
made  that  fiscal  year  (FY)  1999  Low 
Income  Home  Energy  Assistance 
Program  (UHEAP)  funds  are  available 
for  reallotment  to  States,  territories,  and 
Tribes  and  tribal  organizations  receiving 
FY  2000  direct  UHEAP  funding.  No 
subgrantees  or  other  entities  may  apply 
for  the  funds,  Section  2607(b)(1)  of  the 
Low  Income  Home  Energy  Assistance 
Act  (the  Act),  Tide  XXVI  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (42  U.S.C.  8621  et  seq.),  as 
amended,  requires  that  if  the  Secretary 
of  the  Department  of  Health  and  Human 
'.  Services  determines  that,  as  of 
i  September  1  of  any  fiscal  year,  an 
amount  in  excess  of  certain  levels 
allotted  to  a  grantee  for  any  fiscal  year 
:  will  not  be  used  by  the  grantee  during 
the  fiscal  year,  the  Secretary  must  notify 
the  grantee  and  publish  a  notice  in  the 
Federal  RagistBr  that  such  funds  may  be 
realloted  to  LIHEAP  grantees  during  the 
following  fiscal  year.  If  reellotted,  the 
LIHEAP  block  grant  allocation  formula 
will  be  used  to  distribute  the  funds.  (No 
funds  may  be  reallotted  to  entities  that 
are  not  direct  LIHEAP  grantees  diuing 
FY  2000).  It  has  been  determined  that 
$496,085.78  may  be  available  for 
irmdlotment  during  FY  2000.  This 
determination  is  based  on  revised 
leports  from  the  State  of  Wyoming  and 
the  Pala  Band  of  Mission  Indians,  which 
were  submitted  to  the  Office  of 


G)mmunity  Services  as  required  by  45 
CFR  96.82. 

The  statute  allows  grantees  who  have 
funds  unobligated  at  the  end  of  the 
fiscal  year  for  which  they  are  awarded 
to  request  that  they  be  allowed  to  carry 
over  up  to  10  percent  of  their  allotments 
to  the  next  fiscal  year.  Funds  in  excess 
of  this  amoimt  mi^  be  returned  to 
DIQiS  and  are  subject  to  reallotment 
under  section  2607(b)(1)  of  the  Act  The 
amoimt  described  in  this  notice  was 
reported  as  unobligated  FY  1999  funds 
in  excess  of  the  amoimt  that  the  State  of 
Wyoming  and  the  Pala  Band  of  Mission 
Indians  could  carry  over  to  FY  2000. 

The  State  of  Wyoming  was  notified  by 
certified  mail  that  $493,063.78  of  its  FY 
1999  funds  may  be  allotted. 
Additionally,  the  Pala  Band  of  Mission 
Indians  was  notified  by  certified  mail 
that  $3,022  of  its  FY  1999  funds  may  be 
reallotted.  In  accordance  with  section 
2607(b)(3),  the  Chief  Executive  Officers 
of  the  State  of  Wyoming  and  of  the  Pala 
Band  of  Mission  Indians  have  30  days 
from  the  date  of  the  letter  to  submit 
comments  to:  Donald  Sykes,  Director, 
Office  of  Community  Services,  370 
L'Enfant  Promenade,  SW.,  Washington, 
DC  20447.  The  comment  period  expires 
August  18,  2000. 

After  considering  any  comments 
submitted,  the  Chief  Executive  Officers 
will  be  notified  of  the  decision,  and  the 
decision  also  will  be  published  in  the 
Federailbagifller.  If  funds  are  reallotted, 
they  will  be  allocated  in  accordance 
with  section  2604  of  the  Act  and  must 
be  treated  by  LIHEAP  grantees  receiving 
them  as  an  amount  appropriated  for  FY 
2000.  As  FY  2000  funds,  they  will  be 
subject  to  all  requirements  of  the  Act, 
including  section  2607(b)(2),  which 
requires  that  a  grantee  obligate  at  least 
90%  of  its  total  block  grant  allocation 
for  a  fiscal  year  by,  the  end  of  the  fiscal 
year  for  which  the  funds  are 
appropriated,  that  is,  by  September  30, 
2000. 

R)R  FURTHER  MTORMATION  CONTACT: 
Janet  Fox,  Director,  Division  of  Energy 
Assistance,  OfBce  of  Community 
Services,  370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447;  telephone  (202) 
401-9351. 

Dated:  Jim«  30, 2000 
Donald  Sykes. 

Director,  Office  of  Community  Services. 
[FH  Doc.  00-18141  Filed  7-18-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fted  and  Drug  AdmkiistraAlon 

[OochalNa  960-0009] 

InHrnaikiiial  Conference  on 
Hemionleailon;  Dreft  Revleed 
Quidanoe  on  ImpurMee  in  New  Drug 
Pfoducta 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
draft  revised  guidaiu»  entided  "Q3B(R) 
In^urities  in  New  Drug  Products."  The 
draft  revised  guidance,  which  updates  a 
guidance  on  the  same  topic  published  in 
the  Federal  Registn  of  May  19. 1997 
(the  1997  guidance),  was  prepared 
under  the  auspices  of  the  International 
Conference  on  Harmonisation  of 
Technical  Requirements  for  Registration 
of  Pharmaceuticals  for  Human  Use 
(ICH).  The  draft  revised  guidance 
clarifies  the  1997  guidaiu»,  adds 
information,  and  provides  consistency 
with  more  recendy  published  ICH 
guidances.  The  draft  revised  guidance  is 
intended  to  provide  guidance  for 
registration  or  mariceting  applications 
on  the  content  and  qualification  of 
impurities  in  new  drug  products 
produced  from  chemically  s)mthesized 
new  drug  substances  not  previously 
registered  in  a  region  or  member  State. 
Hie  draft  revised  guidance  is  a 
complement  to  the  ICH  guidance 
entitled  "Q3A  Impurities  in  new  Drug 
Substances,"  which  is  being  revised 
also. 

DATES:  Submit  written  comments  by 
September  18,  2000. 

ADDRESSES:  Submit  Written  comments 
on  the  draft  revised  guidance  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  Copies  of  the  draft  revised 
guidance  are  available  from  the  Drug 
Information  Branch  (HFD-210),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-827- 
4573.  Single  copies  of  the  draft  revised 
guidance  may  be  obtained  by  mail  from 
the  OfiBce  of  Communication,  Training, 
and  Manufacturers  Assistance  (HFM- 
40),  Center  for  Biologies  Evaluation  and 
Research  (CBER),  1401  Rockville  Pike, 
Rockville,  MD  20852,  or  by  calling  the 
CBER  Voice  Information  Systmn  at  1- 
800-835-4709  or  301-827-1800.  Copies 
may  be  obtained  from  CBER's  FAX 
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Infonnation  Systam  at  1-888-CBER- 
FAX  or  301-827-3844. 
FOR  FURfTHER  MPORMATION  CONTACT: 
Regarding  the  guidance:  Charles  P. 

Hoiberg,  Center  for  Drug  Evaluation 
and  Research  (HFD-800),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rodcville,  MD  20857,  301- 
827-5169. 
Regarding  the  ICH:  Janet  J.  Showalter, 
Office  of  Health  AfEairs  (HFY-20). 
Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857. 301-827-0864. 
SUPPLBKNTARY  MPORMATKM:  In  recent 
years,  many  important  initiatives  have 
been  undertaken  by  regulatory 
authtmties  and  industry  associations  to 
promote  international  harmonization  of 
regulatory  requirements.  FDA  has 
participated  in  many  meetings  designed 
to  enhance  harmonization  and  is 
committed  to  seeking  scientifically 
based  harmonized  technical  procedures 
for  pharmaceutical  development.  One  of 
the  goals  of  harmonization  is  to  identify 
and  then  reduce  diffierences  in  technical 
requirements  for  drug  development 
among  regulatory  agencies. 

ICH  was  organized  to  provide  an 
opportimity  for  tripartite  harmonization 
initiatives  to  be  developed  with  input 
from  both  regulatory  and  industry 
representatives.  FDA  also  seeks  input 
from  consimier  representatives  and 
others.  ICH  is  concerned  with 
harmonization  of  technical 
requirements  for  the  registration  of 
pharmaceutical  products  among  three 
regions:  The  European  Union,  Japan, 
and  the  United  States.  The  six  ICH 
sponsors  are  the  European  Cominission, 
the  European  Federation  of 
Pharmaceutical  Industries  Associations, 
the  Japanese  Ministry  of  Health  and 
WeUare,  the  Japanese  Pharmaceutical 
Manufacturers  Association,  the  Centers 
for  Drug  Evaluation  and  Research  and 
Biologies  Evaluation  and  Research, 
FDA,  and  the  Pharmaceutical  Research 
and  Manufacturers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturers  Associations  (IFPMA). 

The  ICH  Steering  Committee  includes 
representatives  from  each  of  the  ICH 
sponsors  and  the  IFPMA,  as  well  as 
observers  from  the  World  Health 
Organization,  the  Canadian  Health 
Protection  Branch,  and  the  European 
Free  Trade  Area. 

In  October  1999,  the  ICH  Steering 
Committee  agreed  that  a  draft  revised 
guidance  entitled  "Q3B(R)  Impurities  in 
New  Drug  Products"  should  be  made 
available  for  public  comment.  The  draft 


revised  guidance  is  a  revision  of  a 
guidance  on  the  same  topic  published  in 
the  Federal  Kagislnr  of  May  19. 1997  (62 
FR  27454).  The  draft  revised  guidance  is 
the  product  of  the  Quality  Ejqpert 
Wondng  &oup  of  ^e  ICH.  Comments 
about  this  draft  will  be  considered  by 
FDA  and  the  Quality  Expert  Woddng 
Group. 

In  accordance  with  FDA's  good 
guidance  practices  (62  FR  8961,  « 

February  27, 1997),  this  document  is 
now  being  called  a  guidance,  rathw  than 
a  guideline. 

In  the  Federal  Kegistar  of  January  4. 
1996  (61  FR  372).  the  agency  published 
an  ICH  guidance  entitled  "Q3A 
Impurities  in  New  Drug  Substances." 
ICH  Q3A,  which  is  being  revised  also, 
provides  guidance  to  applicants  for  drug 
marketing  registration  on  the  content 
and  qualification  of  impurities  in  new 
drug  substances  produced  by  chemical 
synthesis  and  not  previously  registered 
in  a  coimtiy,  re^on,  or  member  State. 

This  draft  revised  guidance  is  a 
complement  to  the  ICH  Q3A  guidance 
and  provides  guidance  for  registration 
or  mariceting  applications  on  the  content 
and  qualification  of  impurities  in  new 
drug  products  produced  from 
chemically  synthesized  new  drug 
substances  not  previously  registered  in 
a  region  or  member  State.  The  draft 
revised  guidance  addresses  only  those 
impurities  in  drug  products  dusified  as 
degradation  products  of  the  active 
in^edient  or  reaction  products  of  the 
active  ingredient  with  an  excipient  and/ 
or  immediate  container/closure  system. 
Impurities  arising  from  excipients 
present  in  the  drug  product  are  not 
addressed  in  this  draft  revised  guidance. 

The  draft  revised  guidance  includes 
revised  text  on  threshold  limits,  revised 
text  on  degradation  products,  and  new 
guidance  on  rounding.  Additions  to  the 
glossary  include  definitions  for  the 
terms  "identification  threshold," 
"qualification  threshold,"  "reporting 
threshold,"  and  "rounding."  The  draft 
revised  guidance  was  updated  to 
include  references  to  ICH  guidances  on 
analytical  validation  and  specifications. 
Minor  editorial  changes  were  made  |o 
improve  the  clarity  and  consistency  of 
the  document. 

This  draft  revised  guidance  represents 
the  agency's  current  thinking  on 
impurities  in  new  drug  products.  It  does 
not  create  or  confer  any  rights  for  or  on 
any  person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
appUcable  statute,  regulations,  or  both. 

mterested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the  draft 


revised  guidance  by  September  18. 
2000.  Two  copies  of  any  comments  are 
to  be  submitted,  except  dut  individuals 
may  submit  one  copy.  Ccnnments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  A  copy  of  the  draft  revised 
guidance  and  received  comments  may 
be  seen  in  the  office  above  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday.  An  electronic  version  of  this 
guidance  is  available  on  the  Internet  at 
htto://Mrww.fda.gov/cder/guidance/ 
index.htm  or  http://www.fda.gov/cber/ 
publication8.htm. 

The  text  of  the  draft  revised  guidance 
follows: 

Q3B(R)ImpuiitiMiBNewDrugProdiicti*     - 

1.  Intraductioo 

1.1  Objective  of  the  Guidance 

This  document  provides  guidance 
recommendations  for  registration  or 
applications  for  marketing  on  the  content  and 
qualification  of  impurities  in  new  drug 
products  produced  from  chemically 
synthesized  new  drug  substances  not 
previously  registered  in  a  region  or  member 
State. 

1.2  Background 

This  guidance  is  a  complement  to  the  ICH 
Q3A  guidance  on  impurities  in  new  drug 
substances,  which  should  be  consulted  for 
basic  principles. 

1.3  Scope  of  the  Guidance 

This  guidance  addresses  only  those 
impurities  in  drug  products  classified  as 
degradation  products  of  the  drug  substance 
or  reaction  products  of  the  drug  substance 
with  an  excipient  and/or  immediate 
container/closure  system  (collectively 
referred  to  as  "degradation  products"  in  this 
guidance).  Impurities  arising  from  excipients 
present  in  the  product  are  not  covered  by  this 
guidance.  This  guidance  also  does  not 
address  the  regulation  of  products  used 
during  the  clinical  research  stages  of 
development.  Biological/biotechnological 
products,  peptides,  oligonucleotides, 
radiopharmaceuticals,  fermentation  and 
semisynthetic  products  derived  therefrom, 
herbal  products,  and  crude  products  of 
animal  or  plant  origin  are  not  covered.  Also 
excluded  from  this  guidance  are:  Extraneous 
contaminants  that  should  not  occur  in  drug 
products  and  are  more  appropriately 
addressed  as  good  manufacturing  practice 
issues,  polymorphic  form,  a  solid  state 
property  of  the  new  drug  substance,  and 
enantiomeric  impurities.  Impurities  present 
in  the  new  drug  substance  need  not  be 
monitored  or  specified  in  drug  products 
unless  they  are  also  degradation  products 
(see  ICH  C^A  guidance  for  specifications).    , 
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2.Giikiaim 

2.1  Analytical  Procedures 

The  application  for  a  marketing 
authorization  should  include  documented 
evidence  that  the  analytical  procedures  have^ 
been  validated  and  are  suitable 'for  the 
detection  and  quantitation  of  degradation 
products.  Analytical  methods  should  be 
validated  to  demonstrate  that  impurities 
unique  to  the  new  drug  substance  do  not 
interfere  with,  or  are  separated  from, 
specified  and  imspecified  degradation 
products  in  the  product  (see  ICH  Q2A  and 
Q2B  guidances  for  analytical  validation). 

Degradation  product  levels  can  be 
measured  by  a  variety  of  techniques, 
including  those  which  compare  an  analytical 
response  for  a  degradation  product  to  that  of 
an  appropriate  reference  standard  or  to  the 
response  of  the  new  drug  substance  itself. 
Reference  standards  used  in  the  analytical 
procedures  for  control  of  degradation 
products  should  be  evaluated  and 
characterized  according  to  their  intended 
uses.  The  drug  substance  may  be  used  to 
estimate  the  levels  of  degradation  products. 
In  cases  where  the  response  factors  are  not 
close,  this  practice  may  still  be  used  if  a 
correction  factor  is  applied  or  the 
I  degradation  products  are,  in  fact,  being 
overestimated.  Specifications  and  analytical 
procedures  used  to  estimate  identified  or 
unidentified  degradation  products  are  often 
based  on  analytical  assimiptions  (e.g., 
equivalent  detector  response).  These 
assumptions  should  be  discussed  in  the 
i  application  for  marketing  authorization. 
iDifiiBrences  in  the  analytical  procedures  used 
1  during  development  and  those  proposed  for 
the  commocial  product  should  be  discussed. 

]2.2  Rationale  for  the  Reporting  and  Control 
\of  Impurities 

The  applicant  should  summarize  those 
I  degradation  products  observed  during 
Isti^ility  studies  of  the  drug  product  This 
Isummary  should  be  based  on  sound  scientific 
iappraisal  of  potential  degradation  pathways 
in  the  drug  product  and  impurities  arising 
from  the  interaction  with  excipients  and/or 
jthe  immediate  container/closure  system.  In 
addition,  the  applicant  should  summarize 
any  laboratory  studies  conducted  to  detect 
:degradation  products  in  the  drug  product 
IThis  summary  should  include  test  results  of 
iMtches  manufactured  during  the 
[development  process  and  batches 
representative  of  the  proposed  commercial 
process.  A  rationale  should  be  provided  for 
lexclusion  of  those  impurities  that  are  not 
idegradation  products,  e.g.,  process  impurities 
Ifrom  the  drug  substance  and  excipients  and 
their  related  impurities.  The  impurity  profile 
of  the  batches  rapresontative  of  the  proposed 
commercial  process  should  be  compared 
iwith  the  profiles  of  batches  used  in 
development,  and  any  difbrencas  discussed. 

Degradation  products  obsorved  in  stability 
^dies  conducted  at  recommended  storage 
conditions  should  be  identified  when  present 
at  a  level  greater  than  (>)  the  identification 
thresholds  given  in  Attachment  1.  When 
identification  of  a  degradation  product  is  not 
(fisasible,  a  summary  of  the  IdxHatoiy  studies 
denionstrating  the  unsuccessful  efEcirt  should 


be  included  in  the  appUcation  for  marketing 
authorization. 

Degradation  products  present  at  a  level  of 
not  more  than  (^  the  threshold  generally 
would  not  need  to  be  identified.  However, 
analytical  procedures  should  be  developed 
for  those  degradation  products  that  are 
suspected  to  be  unusiudly  potent  producing 
toxic  or  significant  pharmacologic  efiects  at 
leveb  lower  than  indicated.  Conventional 
rounding  rules  should  be  ^plied,  and  the 
results  presented  with  the  same  number  of 
decimals  as  given  in  the  limit. 

2.3  Reporting  Impurity  Content  of  Batches 

Analytical  results  should  be  provided  in 
tabular  format  for  all  relevant  batches  of  new 
drug  product  used  fat  clinical,  safety,  and 
staUlity  testing,  as  well  as  batches  that  are 
representative  of  the  proposed  commercial 
process.  Because  the  degradation  test 
procedure  can  be  an  important  support  tool 
for  monitoring  the  manufacturing  quality  as 
well  as  for  deciding  the  expiration  dating 
period  of  the  product,  the  reporting  level 
should  be  set  below  the  identification 
threshold.  The  recommended  target  value  for 
the  reporting  threshold  (expressed  as  a  ^ 
percentage  of  the  drug  substance)  is  found  in 
Attachment  I.  A  higher  reporting  threshold 
should  only  be  proposed,  with  justification, 
if  the  target  reporting  threshold  cannot  be 
achieved. 

In  addition,  where  an  analytical  metiiod 
reveals  the  presence  of  impurities  in  addition 
to  the  degradation  products  (e.g.,  impurities 
arising  fiom  the  synthesis  of  the  drug 
substance),  the  origin  of  these  impurities 
should  be  discussed.  Chromatograms  or 
equivalent  data  (if  other  methods  are  used) 
from  representative  batches  including  long- 
term  and  accelerated  stability  conditions 
should  be  provided.  The  procedurrshould  be 
capable  of  quantifying  at  least  at  the 
reputing  threshold,  and  the  chromatograms 
should  ^ow  the  location  of  the  observed 
degradation  products  and  impurities  from  the 
new  drug  substance. 

The  following  information  should  be 
provided: 

•  Batch  identity,  strength,  and  size 

•  Date  of  manufacture 

•  Site  of  manufacture 

•  Manufacturing  process,  where  applicable 

•  Immediate  container/closure 

•  Degradation  product  content  individual 
and  total 

•  Use  of  batch 

•  Reference  to  analytical  procedure(s)  used 

•  Batch  number  of  the  drug  substance  used 
in  the  drug  product 

•  Storage  conditions 

2.4  Specification  Limits  for  Degradation 
Products 

The  spedficatiiHis  fact  a  new  drug  product 
shoidd  include  limits  for  degradation 
products  expected  to  occur  during 
manufacture  and  under  recommended 
storage  conditions.  Stability  studies, 
knowledge  of  dagradation  pathways,  product 
development  studies,  and  Uxiratory  studies 
should  be  used  to  characterize  the 
degradation  profile.  Spedfications  should  be 
set  taking  into  account  the  qualification  of 
the  degradation  products,  the  stability  data, 


the  content  arising  from  the  drug  substance 
specification,  the  expected  expiry  {>eriod, 
and  the  recommended  storage  conditions  for 
the  product,  allowing  sufBcient  latitude  to 
deal  with  normal  manufacturing,  analytical, 
and  stability  profile  variation.  "Hie 
specifications  for  the  product  should  include, 
where  applicable,  limits  for: 

•  Each  specified  ^degradation  product 

•  Any  imspecified  degradation  product 

•  Total  degradation  products 
Although  some  variation  is  expected, 

significant  variation  in  batch  to  batch 
d^radation  profiles  may  indicate  that  the 
manufacturing  process  of  the  new  drug 
product  is  not  adequately  controlled  and 
validated.  A  rationale  for  the  inclusion  or 
exclusion  of  impurities  in  the  specifications 
should  be  presented.  This  rationale  should 
include  a  discussion  of  the  impurity  profiles 
observed  in  the  safety  and  clinical  studies, 
together  with  a  consideration  of  the  impurity 
profile  of  the  product  manufactured  by  the 
proposed  commercial  process.  All  impurities 
at  a  level  greater  than  (>)  the  reporting 
threshold  should  be  simuned  and  reported  as 
Total  Impurities.  The  summation  should  be 
performed  on  the  unrounded  individual 
values,  and  the  total  value  should  be  rounded 
and  reported  as  described  in  section  2.2. 

2.5  Qualification  of  Degradation  Products   • 

Qualification  is  the  process  of  acquiring 
and  evaluating  data  that  establishes  the 
biological  safi^  of  an  individual  degradation 
product  or  a  given  degradation  profile  at  the 
level(s)  specified.  The  applicant  should 
provide  a  rationale  for  selecting  degradation 
product  limits  based  on  safety 
considerations.  The  level  of  any  degradation 
product  present  in  a  new  drug  product  that 
has  been  adequately  tested  and  foimd  safe  in 
safety  and/or  clinical  studies  is  considered 
qualified.  Therefore,  it  is  useful  to  include 
any  available  information  on  the  actual 
content  of  degradation  products  in  the 
relevant  batches  at  the  time  of  use  in  safety 
and/or  clinical  studies.  Degradation  products 
that  are  also  significant  metabolites,  present 
in  animal  and/or  human  studies,  do  not  need 
further  qualification.  It  may  be  possible  to 
justify  a  higher  level  of  a  degradation  product 
than  the  level  administered  in  safefy  studies. 
The  justification  should  include 
consideration  of  factora  such  as:  The  amount 
of  degradation  product  administered  in 
previous  safsty  and/or  clinical  studies  and 
found  to  be  safe;  the  percentage  change  in  the 
degradation  product  and  other  safety  facton. 
as  appropriate. 

If  data  are  not  available  to  qualify  the 
proposed  specification  level  of  a  degradation 
product,  studies  to  obtain  such  data  may  be 
needed  (see  Attachment  2)  when  the  usual 
qualification  thresholds  set  out  in 
Attachment  1  are  exceeded.  Higher  or  lower 
thradiolds  for  qualification  of  degradation 
products  may  Im  appropriate  for  some 
individual  products  based  on  scientific 
rationale  and  level  of  concern,  including 
drug  class  effects  and  clinical  experience.  For 
example,  qualification  may  be  especially 
important  whoi  there  is  evidence  that  such 
degradation  (noducts  in  certain  drug 
products  or  therapeutic  classes  have 
previously  been  associated  with  advose 
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reactioiu  in  patients.  In  these  instances,  a 
louver  qualification  threshold  may  be 
appropriate.  Conversely,  a  higher 
qualification  threshold  may  be  appropriate 
for  individual  products  when  the  level  of 
concern  for  safety  is  less  than  usual  based  on 
similar  considerations  (e.g.,  patient 
population,  drug  class  effects,  and  clinical 
considerations).  In  unusual  circumstances, 
technical  Cactors  (e.g.,  manufecturing 
capability,  a  low  drug  substance  to  excipient 
ratio,  or  the  use  of  excipients  that  are  also 
crude  products  of  animal  or  plant  origin)  may 
be  considered  as  part  of  the  justification  for 
selection  of  alternative  threshold  limits  based 
upon  manufacturing  experience  %vith  the 
proposed  commercial  process.  Proposals  for 
alternative  thresholds  would  be  considned 
on  a  case-by-case  basis. 

The  "Decision  Tree  for  Safety  Studies" 
(Attachment  2)  describes  considerations  for 
the  qualification  of  impurities  when 
thresholds  are  exceeded.  Alternatively,  if 
data  are  available  in  the  scientific  literature, 
then  such  data  may  be  submitted  for 
consideration  to  qualify  a  degradation 
product  If  neither  is  the  case,  additional 
safety  testing  should  be  considered.  The 
studies  desind  to  qualify  a  degradation 
product  will  depend  on  a  number  of  factors, 
including  the  patient  population,  daily  dose, 
and  route  and  duration  of  product 
administration.  Such  studies  should 
normally  be  conducted  on  the  product  or 
substance  containing  the  degradation 
products  to  be  controlled,  although  studies 
using  isolated  degradation  products  are 
considered  acceptable. 

2.6  New  Degmdation  Products 

During  the  course  of  drug  development 
studies,  the  qualitative  degradation  profile  of 
a  new  drug  product  may  change,  resulting  in 
new  degradation  products  that  exceed  the 
identification  and/or  qualification  threshold. 
In  this  event,  these  new  degradation  products 
should  be  identified  andyor  qualified.  Such 


changes  call  for  qualification  of  the  level  of 
the  degradation  product  unless  it  is  present 
at  a  level  of  not  more  than  (^)  the  threshold 
values  as  set  out  in  Attachment  1. 

When  a  new  degradation  product  exceeds 
the  threshold,  the  "Decision  Tree  for  Safefy 
Studies"  should  be  consulted.  Safety  studies 
should  provide  a  comparison  of  results  of 
safety  testing  of  the  product  or  substance 
containing  a  representative  level  of  the 
degradation  product  with  previously 
qualified  material,  althou^  studies  using  the 
isolated  degradation  products  are  also 
considered  acceptable  (these  studies  may  not 
always  have  clinical  significance). 

3.GloMar7 

Degradation  product:  A  molecule  resulting 
bom  a  chemical  change  in  the  substance 
brought  about  over  time  and/or  by  the  action 
of,  e.g.,  light,  temperature,  pH,  or  water  or  by 
reaction  with  an  excipient  and/or  the 
immediate  container/closure  system  (also 
called  decomposition  product). 

Degradation  profile:  A  description  of  the 
degradation  products  observed  in  the  drug 
substance  or  drug  product. 

Development  studies:  Studies  conducted  to 
scale-up,  optimize,  and  validate  the 
manufacturing  process  for  a  drug  product. 

Identification  threshold:  A  limit  above 
which  (>)  an  impurity  needs  identification. 

Identified  degradation  product:  A 
degradation  product  for  which  a  structiuBl 
characterization  has  been  achieved. 

Impurity:  Any  component  of  the  drug 
product  that  is  not  the  chemical  entity 
defined  as  the  drug  substance  or  an  excipient 
in  the  product. 

Impurity  profile:  A  description  of  the 
identified  and  unidentified  impurities 
present  in  a  drug  product. 

New  drug  substance:  The  designated 
therapeutic  moiety  that  has  not  been 
previously  registered  in  a  region  or  member 
State  (also  referred  to  as  a  new  molecular 
entify  or  new  chemical  entify).  It  may  be  a 

Attachment  1 . 


complex,  simple  ester,  or  salt  of  a  previously 
approved  substance. 

Potential  degradation  product:  An 
impurity  that,  from  theoretical 
considerations,  may  arise  diuing  or  after 
manufacture  or  storage  of  the  drug  product 
It  may  or  may  not  actually  appear  in  the 
substance  or  product. 

Qualification:  The  process  of  acquiring  and 
evaluating  data  that  establishes  the  biological 
safety  of  an  individual  impurity  or  a  given 
impurity  profile  at  the  level(s)  specified. 

Qualification  threshold:  A  limit  above 
which  (>)  an  impurify  needs  to  be  qualified. 

Reaction  product:  Product  arising  from  the 
reaction  of  a  substance  with  an  excipient  in 
the  drug  product  or  immediate  container/ 
closure  system. 

Reporting  threshold:  A  limit  above  which 
(>)  an  impurity  needs  to  be  reported. 

Rounding:  The  process  of  reducing  a  result 
to  the  number  of  significant  figures  or 
number  of  decimal  places  as  dictated  by  the 
appropriate  limit.  For  example,  a  result 
greater  than  or  equal  to  (^)  0.05  and  less  than 
(<)  0.15  is  rounded  to  0.1. 

Safety  information:  The  body  of 
information  that  establishes  the  biological 
safiafy  of  an  individual  impurify  or  a  given 
impurify  profile  at  the  level(s)  specified. 

Specified  degradation  product:  An 
identified  or  unidentified  degradation 
product  that  is  selected  for  inclusion  in  the 
new  drug  product  specifications  and  is 
individually  listed  and  limited  in  order  to 
ensure  the  safefy  and  qualify  of  the  new  drug 
product. 

Toxic  impurity:  An  impurify  having 
significant  undesirable  biological  activify. 

Unidentified  degradation  product:  A 
degradation  product  that  is  defined  solely  by 
qualitative  analytical  properties,  e.g., 
chromatographic  retention  time. 

Unspecified  degradation  product:  A 
degradation  product  that  is  not  included  in 
the  list  of  specified  degradation  products. 


Threshoids  for  Repoiting  of  Degradation  Products  in  New.  Drug  Products 


Maximum  Daily  Dose  ^ 


Threshold  2 


S 1  gram  (g)  0.1% 

>19 0.05% 


Thresholds  for  Identification  of  Degradation  Products  In  New  Drug  Products 

Maximum  Daily  Dose  ^  Threshold  ^ 

<  1  milligram  (mg) 1%  or  5  micrograms  (jig)  TDI.a  whichever  is  tower 

1  mg-IO  mg  „ o.5%  or  20  ^g  TDI,  whichever  is  lower 

>10  mg-2  g  0.2%  or  2  mg  TDI,  whichever  is  lower 

>2g  :. 0.1% 


Thresholds  for  Qualification  of  Degradation  Products  in  New  Drug  Products 


Maximum  Daily  Dose^ 


Threshold  2 


<  lO  ""fl 1%  or  50  Jig  TDI,  whichever  is  lower 
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Thresholds  for  Qualification  of  Degradation  Products  in  New  Drug  Products 

Maximum  Daily  Dose ^  ThfeshoM^ 

10  mg-100  mg 0.5%  or  200  jig  TDI,  *»hichever  is  lower 

>100  mg-2  g „ 0.2%  or  2  mg  TDI.  whichever  is  lower 

>2fl ■ 0.1% 

^  The  amount  of  substance  administered  per  day. 

^Threshold  is  tMtsed  on  pereent  of  the  sut)stance.  Higher  reporting  thresholds  should  be  sdentificaily  justified. 

sTotal  daily  intake. 
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ThrashoMs  for  MMitMcation,  Qualification  and  Raportino  of  Dagnidation 
Products  in  Now  IWodicinal  Products 
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ATTACHMENT  2:  DECISION  TREE  FOR  SAFETY  STUDIES 

YES 


Decreaie  degradition  prodoct  level 
below  tfarahold 


Gfoder  than  (>)  thieihold? 

fts — ■ — 


NO 


Stnifftufg  t*iwMlitfd^ 


YES 


11     Toodcity 
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HO 


and  M^DCMBt? 


Z 


KBmtai  to  i  !4lf  1  If 

witt  known  toxicity? 


■NO" 


YES 


AooeptnUe 
justificstion? 


iTfiwiiHrf 


and 


duiation  of  use 


jp^        pis" 


Qualified 


needfi)r 


2.  GcBonl  toxicity 

3.  Other  specific  toxicity 


dmmoBomal  abenttioa)* 
14days.niax.90days)^* 


YES 


Advcfse  Effects 


•  If  considered  desirable,  a  mininnim  screen,  e.g.,  genotoxic  potential,  should  be  conducted.  A  study  to  detect  point  mutations 
and  one  to  detect  chromosomal  aberrations,  both  in  vitro,  are  reconunended  as  an  acceptable  minimum  screen,  as  discussed  in  the 
ICH  guidances:  "S2A  Specific  Aspects  of  Regulatory  Genotoxicity  Tests  for  Pharmaceuticals"  and  "S2B  Genotoxidty:  A  Standard  Battery 
for  Genotoxicity  Testing  of  Pharmaceuticals." 

*>  If  general  toxicity  studies  are  desirable,  studyfies)  should  be  designed  to  allow  comparison  of  unqualified  to  qualified  material. 
The  study  duration  should  be  based  on  available  relevant  information  and  performed  in  the  species  most  likely  to  mayimiTw  the 
potential  to  detect  the  toxicity  of  an  impurity.  In  general,  a  minimum  duration  of  14  days  and  a  mnviiniim  duration  of  90  days 
would  be  acceptable. 

<=  On  a  case-by-case  basis,  single-dose  studies  may  be  acceptable,  especially  for  single-dose  drugs.  If  repeat-dose  studies  are  desirable, 
a  maximum  duration  of  90  days  would  be  acceptable. 

Dated:  July  10. 2000. 
iMaigaret  M.  Dotal, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  00-18150  Filed  7-18-00: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


[DocunMiit  MMRiltacz 


HCFA-R-31S] 
HnOniNNlOII  MNnCIIOII 


In  compliance  writh  the  requiiemant 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Managonent  and  Budget 
(0MB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
rmarding  the  burden  estimate  or  any 
cmn  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agmcy's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  ininmation  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  inininii«»  the  information 
collection  burden 

Type  of  Information  Collection 
Request:  New  collection. 

Title  of  Information  Collection: 
Medicare  DMEPOS  Competitive  Bidding 
Demonstration:  Follow-up  to  Original 
Survey. 

Fonn  No.:  HCFA-R-313. 

U$e:  This  collection  is  die  "foUov;- 
up"  or  "second  round"  to  the  original 
Ccm^ietitive  Bidding  Demonstration 
collection  to  compare  the  results  of  the 
two  surveys  to  make  infisrences  about 
the  impact  of  the  competitive  bidding 
dem(xistration  on  issues  measured  by 
the  survey  {i.e.,  access  and  quality,  and 
goods  and  services). 

Section  4319  of  die  Balanced  Budget 
Act  (BBA)  mandates  HCFA  to 
implonent  demonstration  projects 
under  which  competitive  acquisition 
areas  are  established  for  contract  award 
purposes  for  the  furnishing  of  Part  B 
items  and  services,  except  for 
physician's  services.  The  first  of  these 
demonstration  projects  implements 
competitive  bidding  of  categories  of 
durwle  medical  equipment,  prosthetics, 
orthotics,  and  supplies  (DMEPOS). 
Under  the  law,  suppliers  can  receive 
payments  from  Medicare  for  items  and 
services  covered  by  the  demonstration 
only  if  their  bids  are  competitive  in 
terms  of  quality  and  price. 

Each  demonstration  project  may  be 
conducted  in  up  to  three  metropolitan 


areas  for  a  three-year  period.  Authority 
for  the  demonstration  expires  on 
December  31,  2002.  The  schedule  for 
the  demonstration  anticipates  about  a 
six-  month  period  required  between 
mailing  the  bidding  fnms  to  potential 
bidders  and  the-start  of  payments  for 
DMEPOS  under  the  demonstration. 
HCFA  intended  to  operate  the 
demonstration  in  two  rounds,  the  first  of 
two  years,  and  the  second  of  one  year. 

HCFA  has  operated  its  first 
demonstration  in  Polk  County.  Florida, 
which  is  the  Lakeland- Wintn  Haven 
Metropolitan  Area.  This  "second 
round"  evaluation  is  necessary  to 
detennine  whether  access  to  care, 
quality  of  care,  and  diversity  of  product 
Mlection  are  affected  by  the  competitive 
bidding  demonstration.  Altiuragh 
secondary  data  will  be  used  wherever 
possible  in  the  evaluation,  primary  data 
from  beneficiaries  themselves  is 
required  in  order  to  gain  an 
understanding  of  chmges  in  their  level 
of  satisfoctton  and  in  the  quality  and 
selection  of  the  medical  equipment 

The  follow-up  beneficiary  surveys 
will  take  place  July  to  September  2000. 
We  Mrill  sample  beneficiaries  from 
claimant  lists  provided  by  the  durable 
medical  equipment  ragimial  carrier 
(DMERC).  The  sample  will  be  stratified 
into  two  groups:  beneficiaries  who  use 
oxygm  and  beneficiaries  who  are  non- 
oxygen  users,  i.e..  users  of  the  othor  four 
product  categories  covered  by  the 
demonstxation  (hospital  beds,  enteral 
nutrition,  urological  supplies,  and 
surgical  dressings)  but  not  oxygen.  To 
draV  a  comparison,  we  vriiU  sample  in 
both  the  demonstration  site  (Polk 
County.  Florida)  and  a  comparison  site 
(Brevard  County,  Florida)  that  matches 
Polk  County  on  characteristics  such  as 
number  of  Medicare  baaefidaries  and 
DME/POS  utilization.  Information 
collected  in  the  beneficiary  survey  will 
be  used  by  the  University  of  Wisconsin- 
Madison  (UW-M),  Research  Triangle 
Institute  (bTH,  and  Northwestern 
Univwsity  (NU)  to  evaluate  the 
Competitive  Bidding  Demonstration  for 
DME  and  POS.  Results  of  the  evaluation 
wall  be  used  by  HCFA  and  the  Congress 
in  formulating  foture  Medicare  policy 
on  Part  B  competitive  bidding. 

The  research  questions  to  be 
addressed  by  the  surveys  focus  on 
access,  quality,  and  product  selection. 
Our  collection  process  includes  fielding 
a  survey  for  oxygen  users  and  a  survey 
for  non-oxygen  users  before  the 
demonstration  begins  and  again  after  the 
new  demonstration  prices  were  put  into 
effect.  The  baseline  beneficiary  survey 
wras  conducted  between  March  and  May 
1999.  The  same  date  collection  process 
will  be  foUowed  in  the  comparison  site 


(Brevard  County).  In  the  analysis  of  the 
date,  we  will  also  control  for 
socioeconomic  factors.  This  will  allow 
us  to  separate  the  efbcte  of  the 
demonstration  from  beneficiary  or  site- 
specific  effiscte. 

In  the  survey,  we  will  also  ask 
beneficiaries  dbout  the  types  of 
equipment  that  they  use.  lliis  will  allow 
us  to  determine  if  certain  users  aro 
affscted  while  others  are  not.  For 
example,  we  will  be  able  to  evaluate 
whether  oxygen  users  experience  a 
greater  increase  or  decrease  in  access 
and  quality  than  beneficiaries  who 
receive  enteral  nutrition. 

The  information  that  this  survey  will 
provide  about  access,  quality,  and 
product  selection  will  be  very  important 
to  the  future  of  competitive  bidding  - 
within  the  Kfedicare  TOograuL 

Frequency:  Other  One  time. 

Affected  Public:  Individuals  or 
households. 

Number  of  Respondents:  2,128. 

Total  Annua/  Responses:  2.128. 

Total  Annual  Houra;  637. 

To  obtain  copies  of  the  supprating 
stetement  for  the  proposed  paper«voik 
collections  refaranced  above,  access 
HCFA's  web  site  tfddress  at  http:// 
wwwJicfo.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  iiKduding  your 
addrMS  and  phone  number,  to 
Paperworkmcfa.gov.  or  cedl  the  Reporte 
aearance  Office  on  (410)  786-1326. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directiy  to 
the  OMB  Desk  Officer  designated  at  the 
foUowring  address:  OMB  Human 
Resources  and  Housing  Branch. 
Attention:  Allison  Eydt.  New  Executive 
Office  Building.  Room  10235. 
Washington.  DC  20503. 

Dated:  July  3, 2000. 
Jdm  P.  Burin  m. 

HCFA  Reports  Clearance  Officer.  HCFA, 
Office  of  Information  Services,  Security  and 
Standarda  (koup.  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  00-18166  FUed  7-18-00;  8:45  am] 
41: 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NMIonal  hMlttulM  of  HmMi 

NctiofMl  Cmimt  liwUtuto;  Notio  of 
doMdMMllng 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 
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The  meeting  will  be  closed  to  the 
public  in  accordance  writh  the 
:  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
;  as  amended.  The  grant  applications  and 
I  the  discussions  coidd  disclose 
I  confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disdosiue  of  which 
would  constitute  a  clearly  unwaitanted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Initial  Review  (koup.  Subcommittee 
'  E— Cancer  Epidemiology,  Prevention  ft 
Control. 
Date:  August  17-18. 2000. 
Time:  8:00  am  to  2:00  pm. 
I     Agenda:  To  review  and  evaluate  giant 
appUcations. 

Place:  Georgetown  Holiday  Inn,  2101 
Wisconsin  Ave,  N.W.,  Washington,  DC 
20007. 

j     Contact  Person:  Mary  C.  Fletcher,  PhD, 
i  Scientific  Review  Administrator,  Grants 
Review  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute,  National 
Institutes  of  Health,  6116  Executive  Blvd., 
Room  8056,  Bethesda,  MD  20814,  301-496- 
7413. 

(Catalogue  of  Federal  Domestic  Assistance 
I  Program  Nos.  93.392,  Cancer  Construction; 
'  93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  03.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  July  7,  2000. 
LaVeme  Y.  Stringfield. 
'  Director,  Office  of  Federal  Advisory 
:  Committee  Policy. 

:  [PR  Doc.  00-18172  Filed  7-l»-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
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Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  acctwdance  with  the 
provisions  set  forth  in  sections 
SS2b(c)(4)  and  S52b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 


individuals  associated  with  the  grant 
applications,  the  disdosure  of  vdiidi 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  (rf  Committee:  National  Cancer 
Institute  Initial  Review  &oup.  Subcommittee 
G— Basic  and  Preclinical. 

Date:  August  17-18, 2000. 

rime:  7:30  p.m.  to  5  pan. 

Agenda:  To  review  and  evaluate  grant 
appucations. 

Place:  Holiday  Inn,  8120  Wisconsin 
Avoiue,  Betliesda.  MD  20814. 

Contact  Person:  Virginia  P.  Wray,  PhD, 
Scientific  Review  Administrator,  Grants 
Review  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute,  National 
Institutes  of  Health,  6116  Executive 
Boulevard,  Room  8046,  Rockville,  MD 
20892-7405,  301/496-9236. 
(Catalogue  of  Federal  Domestic  Assistanca 
Program  Nos.  93.392,  Cancer  Construction: 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Canters  Support; 
93.398,  Cancer  Research  Manpowo;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  July  7, 2000. 
LaVaraeY.Striagfidd, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-18173  Filed  7-l»-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NMiomI  InatHulM  Of  Hoirilh 
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Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  will  be  closed  to  the  public  in 
accordance  with  the  provisions  set  forth 
sections  5S2b(c)(4)  and  552b(c)(6),  Htle 
5  U.S.C,  as  amended.  The  grant 
applications  and  the  discussions  could 
disclose  confidential  trade  secrets  or 
commncial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  writh 
the  grant  q>plications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mune  of  Committee:  National  Cancer 
Institute  Initial  Review  Group  Subcommittee 
A — Cancer  Centers. 

Date:  August  3-4, 2000. 

Time:  BHW  am  to  1:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase.  MD  20815. 

Contact  Person:  David  E.  Maslow,  PhD. 
Scientific  Review  Administiator,  Grants 
Review  Branch,  Division  of  Extiamtual 
Activities,  National  Cancer  Institute,  National 
Institutes  of  Health,  6116  Executive 
Boulevard— Room  8054,  Bethesda,  MD 
20892-7405,  301/496-2330. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.306,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  July  7, 2000. 

UVemeY.Stiingfidd. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-18174  FUed  7-18-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Notional  IniUlulM  of  Horitti 

National  InolNulo  of  AHoigy  and 
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Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  fiorth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  pnsonal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  deariy  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date;  August  9, 2000. 

Time:  3:30  pm  to  5:00  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

P7ace:  6700B  Rockledge  Drive,  Bethesda, 
MD  20892-2616,  (Telephone  Conference 
CaU). 

Contact  Person:  Nasiin  Nabavi,  PHD, 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  NIAID,  NIH,  Room  2217, 6700B 
Rockledge  Drive,  MSC  7610,  Bethesda,  MD 
20892-7610,  301  496-2550. 
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(Catalogue  of  Fedaral  Domestic  Assistance 
Prognun  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  July  12,  2000. 
LaVania  Y.  Sferingfield. 

Director,  Office  of  Fedeml  Advisory 

Committee  Policy. 

[FR  Doc.  00-18176  Filed  7-18-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inatltiilaa  of  Haallti 

National  InaWula  of  AHafgy  and 


Punuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commertnal 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date:  July  24.  2000. 

Time:  10:00  am  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  2401  M  Street  N.W..  Washington, 
D.C.  20037. 

Contact  Person:  Aima  L.  Ramsey-Ewing, 
PhD,  Scientific  Review  Administrator. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS). 

Dated:  July  12,  2000. 
LaVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-18177  Filed  7-18-00;  8:45  am] 
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Pursuant  to  section  10(d)  of  the  Federal 
Advisory  Ck>mmittee  Act.  as  amended  (5 
U.S.C.  Appendix  2),  notice  is  hereby 
mven  of  the  following  meeting. 
The  meeting  will  be  closed  to  the  public 
in  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5  U.S.C..  as  ammided. 
The  grant  applications  and  the 
diacnissions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date:July  31,2000. 

Tlune:  10  a.m.  to  11  a.m. 

Agenda:  To  review  and  evaluate  grant 
appucations. 

Place:  6700B  Rockledge  Drive.  Room  2103, 
Bethesda,  MD  20982,  (Telephone  Conference 
Call). 

Contact  Person:  M.  Sayeed  Quraishi,  PHD, 
Scientific  Review  Program,  Division  of 
Extramural  Activities,  NIAID,  NIH,  Room 
2220,  6700-B  Rockledge  Drive,  MSC  7610, 
Bethesda.  MD  20892-7610,  301-496-2550. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Inunimology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  July  12,  2000. 

LaVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-18178  Filed  7-18-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
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National  Inatltutea  of 
DIgaatlvaandKldnoy 
Of  bioaea  awamig 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 


552b{c)(4)  and  552b(c){6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commensal 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institutes  of 
Diabetes  and  Digestive  and  Kidney  Disease 
Special  Emphasis  Panel. 

ZXite;  July  19-21,  2000. 

Time:  7:30  PM  to  12:30  PM. 

Agenda:  To  review  and  evaluate  grant 
apf^cations. 

Place:  Sheraton-Four  Points  Den  Cherry 
Creek,  Cherry  Creek  Center,  600  S.  Colorado 
Boulevard  Denver,  00  80246. 

Contact  Person:  Shan  S.  Wong,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Room  643, 6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda.  MD  20892,  (301)  594-7797. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Disease  and  Nutrition 
Research:  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  July  12,  2000. 

LaVeme  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-18180  Filed  7-18-00;  8:45  am] 
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DEPARTMENT  OF  HEALTN  AND 
HUMAN  SERVICES 

National  Inatltutaa  of  Health 

Center  for  Scientific  Review;  Notloa  of 
vioeeo  HieeiingB 

Pursuant  to  section  10(d)  of  the 
Federal  Advis<Hy  Committee  Act  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote.JulylS,  2000. 

Time:  11:00  am  to  12:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Victoria  S.  Levin,  MSW, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3172, 
MSC  7848,  Bethesda.  MD  20892,  (301)  435- 
0912,  levinvOcsr.nih.gov. 

This  notice  is  being  published  less  than  15 
dajrs  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  die  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  July  24-25,  2000. 

Time:  8:30  am  to  3:30  pm 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  N.W.,  Washington,  DC 
20007. 

Contact  Person:  Bruce  Maurer,  PhD,    -^^ 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5222, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1168. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:July24,  2000. 

Time:  8:30  am  to  5.-00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  Bethesda,  MD  20814. 

Contact  Person:  Sooja  K.  Kim,  RD,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  6178, 
MSC  7892,  Bethesda,  MD  20892.  (301)  435- 
1780. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  die  review  and 
funding  cycle. 

Mime  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  PaneL 

Date:  July  24-26,  2000. 

Tune:  5:00  pm  to  12:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Jumer's  Castle  Lodge,  209  South 
Broadway,  Urbana,  IL  61801. 

Contact  Person:  Houston  Bakar,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5112, 
MSC  7854.  Bethesda,  MD  20892-7854,  (301) 
435-1175,  bakarii9c8r.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  die  review  and 
funding  cycle. 

Name  <^  Conunittee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Aite:  July  25. 2000. 


Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hotel  Allegro  Chicago,  171  West 
Randolph  Street,  Chicago.  IL  60601. 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon,  PhD,  Scientific  Review 
Administrator,  Center  for  Scientific  Review, 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  5220,  MSC  7852,  Bethesda,  MD 
20892,  (301)  435-1775. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
liihitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  VISB  (03). 

Itote.-July  25,  2000. 

rime:  2:00  pm  to  4K)0  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P7ace.-  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Leonard  Jakubczak,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5172, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1247. 

This  notice  is  being  published  less  than  15 
dajrs  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:July25,  2000. 

Time:  2:00  pm  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Michael  Knecht,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6176, 
MSC  7892.  Bethesda.  MD  20892.  (301)  435- 
1046. 

This  notice  is  being  published  lees  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
fimding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  July  26,  2000. 

Time:  9:00  am  to  5.-00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Latham  Hotel,  3000  M  Street^  N.W., 
Washington,  DC  20007-3701. 

Contact  Person:  Carl  D.  Banner.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5212, 
MSC  7850,  Bethesda,  MD  20892,  (301)  435- 
1251,  bannercMigJukgov. 

This  notice  islieing  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  die  review  and 
funding  cycle. 

Mune  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  July  26. 2000. 

Time:  11:30  am  to  12:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  NIH,  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Timothy  J.  Henry,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4180. 
MSC  7808,  Bethesda.  MD  20892,  (301)  435- 
1147. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  26,  2000. 

Time:  1:00  pm  to  3:00  pm. 

Agenda:To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Betiiesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Gamil  C.  Debbas.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5170, 
MSC  7844,  Bethesda.  MD  20892,  (301)  435- 
1018. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  July  26,  2000. 

Time:  1:00  pm  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P7ace;  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Jo  Pelham,  B  A,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4106,  MSC  7814, 
BeUiesda,  MD  20892.  (301)  435-1786. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  July  26,  2000. 

Time:  IKX)  pm  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Michael  Micklin.  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3178, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
1258,  micklinm9csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dctte;  July  26,  2000. 

Time:  2:00  pm  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P7ace;  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Confarence  Call). 

Contact  Person:  Ellen  K.  Schwartz,  PhD, 
Scientific  Review  Administrator,  Center  for 
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Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3168, 
MSC  7770,  Bethesda,  MD  20892,  (301)  435- 
0681. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Mune  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Z>ate:  July  26,  2000. 

Time:  2:00  pm  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Latham  Hotel.  3000  M  Street.  NW., 
Washington.  DC  20007-3701. 

Contact  Person:  Carl  D.  Banner,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockled^  Drive,  Room  5212, 
MSC  7850,  Bethesda,  MD  20892,  (301)  435- 
1251,  bannerc9drg.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitatioiu  imposed  by  me  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  26,  2000. 

rime:  3:00  pm  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Jo  Pelham,  BA,  Scientific 
Review  Administrator.  Center  for  Scientific 
Review.  National  Institutes  of  Health.  6701 
Rockledge  Drive,  Room  5212.  MSC  7850. 
Bethesda.  MD  20892.  (301)  435-1786. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  AIDS  and  Related 
Research  Integrated  Review  Group,  AIDS  and 
Related  Research  6. 

Date:  July  27-28,  2000. 

Time:  8  am  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
appUcations. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Sami  A.  Mayyasi,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5112, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1169. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  review  and  funding 
cycle. 

Mune  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  27,  2000. 

Time:  9  am  to  11  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Larry  Pinkus,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4132, 
MSC  7802,  Bethesda.  MD  20892,  (301)  435- 
1214. 


This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.  July  28,  2000. 

Time:  1  pm  to  2:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892.  (Telephone  Confiarence  Call). 

Contact  Person:  Timothy  J.  Henry,  PhD, 
Scientific  Review  Administrator,  Center  fbr 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4180, 
MSC  7806,  Bethesda,  MD  20892,  (301)  435- 
1147. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Mune  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:July31,2000. 

Time:  2  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Lee  Rosen.  PhD.  Scientific 
Review  Administrator.  Center  for  Scientific 
Review.  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5116,  MSC  7854, 
Bethesda,  MD  20892,  (301)  435-1171. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Healtii,  HHS] 

Dated:  July  12.  2000. 
LaVarne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-18175  Filed  7-18-00;  8:45  am] 

■LUNQ  COM  4140-01-M 


DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  instttulM  of  Health 

ProapocUva  Grant  of  Exclualva 
Ucanaa:  Malhod  for  production  of 
Layarad  Expraaalon  Scana  fbr  TIaaua 
and  Call  Samplaa. 

agency:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

SUMMARY:  This  is  notice,  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i),  that  the  National 
Institutes  of  Health  (NIH),  Department 
of  Health  and  Human  Services,  is 
contemplating  the  grant  of  an  exclusive 
license  worldwide  to  practice  the 
invention  embodied  in:  U.S.  Patent 
Application  Serial  No.  60/145,613 
entitled  "Method  fbr  Production  of 


Layered  Expression  Scans  for  Tissue 
and  Cell  Samples",  filed  July  26. 1999, 
to  20/20  genomics,  LLC.  having  a  place 
of  business  in  Rockville,  Maryland.  The 
United  States  of  America  is  an  assignee 
to  the  patent  rights  of  this  invention. 

The  contemmated  exclusive  license 
may  be  limited  to  the  development  of 
instruments  for  medical  diagnostics  and 
research,  based  on  the  novel  Layered 
Expression  Scans  (LES)  technique. 
DATES:  Only  written  comments  and/or 
applications  for  a  license  which  are 
received  by  the  NIH  Office  of 
Technology  Transfer  on  or  before 
September  18.  2000  will  be  considered. 
ADDRESSES:  Requests  fbr  a  copy  of  the 
patent  application,  inquiries,  comments 
and  other  materials  relatiiig  to  the 
contemplated  license  should  be  directed 
to:  Uri  Reichman,  PhuD.,  Technology 
Licensing  Specialist,  Office  of 
Technology  Transfer.  National  Institutes 
of  Health,  6011  Executive  Boulevard, 
Suite  325,  RockviUe.  MD  20852-3804; 
Telephone:  (301)  496-7056,  ext.  240; 
Facsimile:  (301)  402-0220;  E-mail: 
reichmauOod.nih.gov.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  application. 
SUPPLEMENTARY  MFORMATION: 

LES  is  a  new  approach  to 
comprehensive  molecular  analysis  of 
biological  samples  that  uses  a  layered 
array  of  capture  membranes  coupled  to 
biological  binders  (antibodies,  receptors, 
or  DNA  sequences)  to  perform  multiplex 
protein,  DNA  or  mRNA  analysis.  Cell  or 
tissue  samples  are  transferred  through  a 
series  of  individual  capttue  layers,  each 
linked  to  a  separate  binder.  As  the 
biomolecules  in  the  sample  traverse  the 
membrane  set,  each  targeted  protein, 
mRNA  or  DNA  is  specifically  captiued 
by  the  layer  containing  its 
corresponding  binder  and  then 
identified  and  quantified  by  molecular 
staining.  The  two-dimensional 
relationship  of  the  cell  populations  of  a 
tissue  sample  is  maintained  during  'he 
transfer  process,  thereby  producing  a 
molecular  profile  of  each  cell  type 
present.  The  LES  technology,  when 
fully  developed,  will  have  multiple 
applications  in  both  rliniml  and 
research  areas.  In  particular,  it  will  have 
applications  in  diagnostic  and 
prognostic  analysis  of  diseased  tissues 
(i-e.,  tiunors). 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  imless, 
within  60  days  from  the  date  of  this 
published  Notice,  NIH  receives  written 
evidence  and  argument  that  establishes 
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that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

Properly  filed  competing  applications 
for  a  license  filed  in  response  to  this 
I  notice  will  be  treated  as  objections  to 
'  the  contemplated  license.  Ccanments 
:  and  objections  submitted  in  response  to 
!  this  notice  will  not  be  made  available 
'  for  public  inoMction,  and.  to  the  extent 
permitted  by  law.  wiU  not  be  released 
imder  the  Freedom  of  hiformation  Act, 
5  U.S.C.  552. 

Dated:  July  12,  2000. 
Jack  Spi^ri, 

DinctoT,  Division  of  Technology, 
Development  and  Transfm,  Office  of 
Technology  Transfer. 

[FR  Doc  00-18179  FUed  7-18-00;  8:45  am] 
aajjNQ  oooa  4i4s-ti-M 


DEPARTHEIfr  OF  HEALTH  AND 
HUMAN  SERVICES 


RMd  Ymt  <FY)  aoOO  Rmdbig 


AOCNCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice  of  ftmHing  availability. 

summary:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Prevention  (CSAP),  Center  for  Substance 
Abuse  Treatment  (CSAT),  and  Center  for 
Mental  Health  Services  (CMHS) 
announce  the  availability  of  FY  2000 
fimds  for  grants  for  the  following 


activity.  This  activity  is  discussed  in 
more  detail  under  Section  4  of  this 
notice.  This  notice  is  not  a  complete 
description  of  the  activity;  potential 
applicants  must  obtain  a  copy  of  Parts 
I  and  n  of  the  Guidance  for  Applicants 
(GFA)  before  preparing  an  application. 
Part  I  is  oititled  National  Community 
Collaborative  hivolvement  in  Reducing 
Racial  and  Etlmic  in  Mental  Health  and/ 
or  Substance  Abuse  Service  Disparities 
Cooperative  Agreement.  Part  II  is 
entitled  Gomal  Policies  and  Procedures 
Applicable  to  all  SAMHSA  Applications 
for  Discretionary  (kants  and 
Cooperative  Agreements. 


AdMty 


,  Community  dteparilies 


*  -  ..    .. 
Appacanon 

deadline 


&29IQ0 


Estimated 

funds  avai- 

at>le.FY2000 

(in  mMtons) 


$1.6 


Eslimatod 
number  of 


45 


Project  period 


3  years. 


The  actual  amoimt  available  for 
I  awards  and  their  allocation  may  vary, 
depending  on  unanticipated  program 
requirements  and  the  number  and 
quality  of  applications  received.  FY 
1 2000  fimds  for  the  activity  discussed  in 
;  this  announcement  were  appropriated 
by  the  Congress  under  Public  Law  No. 
106-113.  SAMHSA's  policies  and 
Iprocedures  for  peer  review  and 
Advisory  Council  review  of  grant  and 
cooperative  agreonent  applications 
;  were  published  in  the  Feosral  Register 
(Vol.  58,  No.  126)  on  July  2, 1993. 

The  PubUc  Health  Service  (PHS)  is 
jconunitted  to  achieving  the  health 
{promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  fn  setting 
priority  areas.  The  SAMHSA  Centers' 
substance  abuse  and  mental  health 
services  activities  address  issues  related 
to  Healthy  People  2000  objectives  of 
Mental  Ifealtii  and  Mental  Disorders; 
Alcohol  and  Other  Drugs;  niinirail 
Prev«ative  Services;  HIV  Infection:  and 
Surveillance  and  Data  Systems. 
.Potential  ^plicants  may.obtain  a  copy 
of  Healthy  People  2000  (Full  Report: 
Stock  No.  017-001-00474-0)  or 
^Summary  Report:  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
^Documents,  Government  Printing 
[Office,  Washington,  DC  20402-9325 
(Telephone:  202-512-1800). 

SAMHSA  has  published  additional 
notices  of  available  funding 
opportunities  for  FY  2000  in  past  issues 
|of  the  Federal  Regialn'. 


Genera/  Instructions;  ^plicants  must 
use  application  fonn  FOS  5161-1  (Rev. 
6/99;  OMB  No.  0920-0428).  The 
application  kit  contains  the  two-part 
^)pUcation  materials  (complete 
programmatic  guidance  and  instructions 
forpreparing  and  submitting 
applications),  the  PHS  5161-1  which 
includes  Standard  Fonn  424  (Face 
Page),  and  other  documentation  and 
forms.  Applicaticm  kits  may  be  obtained 
from  die  organizations  specified  for  the 
activity  covered  by  this  notice  (see 
Section  4). 

When  requesting  an  application  kit, 
the  applicant  must  spedfy  the  particular 
activity  for  which  detailed  information 
is  desired.  This  is  to  ensure  receipt  of 
all  necessary  fixms  and  information, 
including  any  specific  program  review 
and  award  critmia. 

The  PHS  5161-1  ^plication  form  and 
the  fidl  text  of  the  activity  described  in 
Section  4  are  also  available 
electronically  via  SAMHSA's  World 
Wide  Web  Home  Page  (address:  http:// 
www.samhsa.gov). 

Application  Submiaeion:  Applications 
must  be  submitted  to:  SAMHSA 
Programs,  Center  for  Scientific  Review. 
Nationd  Institutes  of  Health.  Suite 
1040,  6701  Rockledge  Drive  MSC-7710. 
Bethesda,  Maryland  20892-7710*. 
(*  Applicants  who  wish  to  use  express 
mail  or  cotirier  service  should  change 
the  zip  code  to  20817.) 

Application  Deadlines:  The  deadline 
for  receipt  of  applications  is  August  29, 
2000. 


\ 


CompetiDg  applications  must  be 
received  by  the  indicated  receipt  date  to 
be  accepted  for  review.  An  application 
received  after  the  deadline  may  only  be 
accepted  if  it  carries  a  legible  proof-of- 
mailing  date  assigned  by  the  carrier  and 
that  date  is  not  later  than  one  week  prior 
to  the  deadline  date.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing. 

Applications  received  after  the 
deadline  date  and  those  sent  to  an 
address  other  than  die  address  specified 
above  will  be  returned  to  the  ^pUcant 
without  review. 

FOR  FURTHER  ■TDIWUTIOM  CONTACT: 
Requests  for  activity-specific  technical 
information  should  be  directed  to  the 
program  contact  person  id«itified  for 
the  activity  covered  by  this  notice  (see 
Section.4). 

Requests  for  information  concerning 
btisiness  management  issues  should  be 
directed  to  the  grants  management 
contact  person  identified  for  the  activity 
covered  by  this  notice  (see  Section  4). 

ftopiammatic  biformotiim 

1.  Program  Backgmund  and  Objectives 

SAMHSA's  mission  within  the 
Nation's  health  system  is  to  improve  the 
quality  and  availability  of  prevention, 
early  intervention,  treatment,  and 
rehabilitation  services  for  substance 
abuse  and  mental  illnesses,  including 
co-oocurring  dis«ders,  in  order  to 
improve  health  and  reduce  illness, 
death,  disability,  and  cost  to  society. 
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Rsinventiag  gownmant.  with  its 
mnnhaswt  on  radefining  the  role  of 
Fedsnl  agencies  and  cm  improving 
customar  sarvioe,  has  provioed 
SAMHSA  with  a  welcome  iqiportunity 
to  examine  carsfiilly  its  programs  and 
activities.  As  a  result  of  diat  process, 
SAMHSA  moved  asiertivehr  to  create  a 
renewed  and  strategic  emphasis  on 
using  its  reeouroes  to  genetale 
knowdedge  about  ways  to  improve  the 
preventiaisi  and  treatment  of  substance 
abuse  and  mental  illness  and  to  work 
widi  State  and  local  governments  as 
well  as  providers,  faumilies.  and 
consumers  to  efiiBctively  use  that 
knowledge  in  everyday  practice. 

SAMHSA's  FY  iOOff  I^owledge 
Developmmt  and  Application  (KD&A) 
agenda  is  the  outct«ne  of  a  process 
whereby  providers,  services  researchers, 
consumers.  National  Advisory  Council 
members  and  other  intetestea  persons 
participated  in  special  meetings  or 
responded  to  calls  for  suggestions  and 
reactions.  From  this  input,  each 
SAMHSA  Cantw  developed  a  "menu" 
of  suggested  topics.  The  topics  were 
discussed  jointly  and  an  agency  agenda 
of  critical  topics  was  agreed  to.  Tub 
selection  of  topics  depended  heavily  on 
policy  importance  and  on  the  existence 
of  adequate  research  and  {vactitioner 
experience  on  which  to  base  studies. 
While  SAMHSA's  FY  2000  KDftA 
program  will  sometimes  involve  the 
evaluation  of  some  delivery  of  services, 
they  are  services  studies  and  application 
activities,  not  merely  evaluation,  since 
they  are  aimed  at  answering  policy- 
relevant  questions  mid  putting  that 
knowledjBB  to  use. 

SAMHsA  differs  from  other  agencies 
in  focusing  on  needed  information  at 
the  services  delivery  level,  and  it  is 
question-focus.  Dissemination  and 
^plication  are  integral,  major  features 
of  the  programs.  SM4HSA  believes  that 
it  is  important  to  get  the  information 
into  the  hands  of  the  public,  providers, 
and  systems  administrators  as 
effsctively  as  possible.  Technical 
assistance,  training,  and  preparation  of 
special  materials  will  be  used,  in 
addition  to  normal  communication 
means. 

SAMHSA  also  continues  to  fond 
legislatively-mandated  services 
programs  for  which  fimds  are 
appropriated. 

2.  Special  Concerns 

SAMHSA's  legislatively-mandated 
services  programs  do  provide  fouds  for 
mental  health  and/or  substance  abuse 
treatment  and  prevention  services. 
However,  SAMHSA's  KD&A  activities 
do  not  provide  funds  for  mental  health 
and/or  substance  abuse  treatment  and 
prevention  services  except  sometimes 


far  costs  required  by  the  particular 
activity's  study  dedgn.  Applicants  are 
required  to  propose  true  knowledge 
application  or  knowledge  development 
application  projects.  Applications 
aeadng  funding  for  services  projects 
under  a  KDfcA  activity  will  be 
considered  nonresponsive. 

Applications  that  are  incomplete  or 
nonresponsive  to  the  GFA  will  be 
returned  to  the  applicant  without 
fiirdier  consideratioa. 

3.  Criteria  for  Review  and  Fundirtg 

3.1  General  Review  Cdteria 

Review  criteria  that  will  be  used  by 
the  peer  review  groups  are  specified  in 
the  application  guidance  m^erial. 

3.2  Funding  Criteria  for  Sccned 
Applications 

Applications  Mrill  be  considered  fat 
funding  on  the  basis  of  their  overall 
tenhnifal  merit  as  determined  through 
the  peer  review  group  and  the 
appropriate  National  Advisory  Council 
review  process.  Availability  of  funds 
will  also  be  an  award  criteria. 
Additional  award  criteria  specific  to  the 
programmatic  activity  may  he  included 
in  me  application  guidance  matoials. 

4.  Special  FY  2000  SAMHSA  Activities 

National  Community  Collaborative 
Involvement  in  Reducing  Racial  and 
Edinic  in  Mental  Htoalth  and/or 
Substance  Abuse  Service  Disparities 
Cooperative  Agreement  (short  title: 
Community  Disparities,  SPOO-007) 

•  ApplioatJon  Deadline:  The  receipt 
date  is  August  29, 2000. 

•  PbiTNMe:  Ihe  Substance  Abuse  and 
Mental  Health  Services 
Administration's  CSAP,  CSAT,  and 
CMHS  announce  the  availability  of 
funds  for  a  knowledge  development  and 
application  (KDftA)  cooperative 
agreement  to  capitalize  on  the 
collaborative  strength  of  racial/ethnic 
communities  to  address  disparities  in 
access  to  substance  abuse  prevention, 
treatment  and  mental  health  services 
they  may  experience.  This  mental 
health  and/or  substance  abuse 
prevention  or  treatment  initiative  is 
intended  to  achieve  those  goals  by 
employing  existing  racial/ethnic 
focused  national  and/or  rmional 
organizations  and  their  coUaborating 
affiliates  to  increase  awareness,  to 
develop/adapt  programs,  and/or  to 
evaluate  current  models  for  specific 
populations  with  particular  disparate 
issues.  The  involvement  of  national 
and/or  regional  organizations  (whose 
existing  infrastructure  and  experience 
give  them  both  the  management 
experience  and  target  population  base 
needed)  wrill  assure  tlu  applicant  is  well 
known  to.  and  respected  1^,  its 


respective  c(mstituency(s)  and  will 
fwdlitate  access  to  these  radal/ethnic 
communities  throug|i  either  their  local 
community-based  affiliates  or  other 
non-affiliated  local  organizations 
willing  to  quickly  join  in  collaboration 
in  order  to  ensure  culturally  coi^ietent, 
effective  and  timely  strategies  to  reduce 
service  disparities. 

•  £l!uih/eAppJ!ioants:  Applications 
may  onqr  be  submitted  by  national  or 
regional  domestic  non-profit 
oroanizations  that  can  aemonstrate 
amabarative  relalioiiships  with 
community  baaed  organizations  that  an 
based  in  radal/ethnic  minority 
communities  mdiich  are  capable  of 
achieving  the  program  de^n/^proach 
and  prepared  to  enter  into  contractual 
agreement  for  the  purpose  of  this  CFA 
with  the  natitmal/regional  organization. 
Applicants  and  collaboratives  must  be 
culturdly  competent  to  address  the 
specialized  needs  of  one  of  the  target 
population  groups  listed  below. 
E}umples  of  suitable  collaboratives  may 
include  local  affiliates,  chapters, 
community-based  organizations,  feith- 
based  groups,  and  Indian  tribes  or  tribal 
organizatians,  etc.  Target  populations 
are:  Alaska  Natives,  Amcan  Amoicans, 
Asian  Americans,  Hispanic/Latinos, 
American  Indians,  and/or  Native 
Hawaiians,  and  Pacific  Islanders. 

•  Amount:  SAMHSA  is  making  $1.6 
million  available  to  support 
approximately  four  to  five  awards  under 
this  GFA  in  FY2000.  The  average  award 
is  expected  to  range  from  $200,000  to 
$400,000  in  total  costs  (direct  plus 
indirect  costs).  The  awardee  will  only 
be  entitled  to  actual  cost  or  20%, 
whichever  is  less  for  administering  sub- 
awards  and  providing  program 
management.  The  applicant  is  expected 
to  administer  at  least  4  sub-awrards  to 
local  organizations.  Actual  funding 
levels  vrill  depoid  upon  ti^e  avail^ility 
of  wppromiatsd  fonds. 

Fvrioa  of  Support:  Support  may  be 
requested  ba  a  period  of  up  to  3  years. 

•  Catalog  of  Federal  Ikmtestic 
Assistance  Number:  93.230. 

•  Program  Contact  For  questions 
concerning  program  issues,  contact: 
Laura  J.  Flinchbaugh,  MPH,  Division  of 
Knowledge  Development  and 
Evaluation,  Center  for  Substmce  Abuse 
Preventitm,  Substance  Abuse  and 
Mental  Health  Services  Administration, 
Rockwall  n.  Room  1075,  5600  Fishers 
Lane,  Rockville,  MD  20857,  (301)  443- 
4564. 

For  questions  regarding  grants 
management  issues,  contact:  Edna 
Frazier,  &ants  Managnnent  Officer, 
Division  of  Grants  I^magement,  OPS. 
Substance  Abuse  and  Mental  Health 
^jwvices  Administration,  Rodcwall  n. 
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Suite  630, 5600  Fiflhen  Lane,  RockviUe. 

Maryland  20857,  (301)  443-6816. 
•  Application  Idts  are  available  from: 
I ,  National  Clearinghouse  for  Alcohol  and 
Drug  Information  (NCAOQ.  P.O.  Box 
2345,  Rockville.  MD  20847, 
Telmhone:  1-800-729-6686,  TDD: 

I  (800)  487-4889,  Fax:  (301)  468-6433 
and/or 

Knowledge  Exchange  Networic  (KEN), 
P.O.  Box  42490.  Washington.  DC 
20015.  Telmhone:  1-800-789-2647, 
TTY:  (301)  443-9006,  Fax:  (301)  984- 
8796. 

5.  Public  Health  System  Reporting 
Retpiiretnents 

The  Public  Health  System  Impact 
Statement  (PRSIS)  is  intmded  to  keep 
State  and  local  health  officials  apprised 
of  proposed  health  services  grant  and 
cooperative  agreement  aralications 
sumnitted  by  communityHMsed 
nongovernmental  organizations  widiin 
their  jurisdictions. 

V     Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  dmnigh 
the  State  must  sulmiit  a  PHSIS  to  the 

\  head(s)  of  the  appropriate  State  and 
local  health  ageocies  in  the  area(s)  to  be 
afiiscted  not  later  than  the  pertinent 
^  receipt  date  for  mplications.  lliis 
PHSIS  consists  of  the  following 
information: 

II  a.  A  copy  of  the  {seepage  of  ihe 
1 1  wplication  (Standard  fionn  424). 

b.  A  summary  of  the  prefect  (PHSIS), 
not  to  exceed  one  page,  whidi  provides: 
II     (1)  A  description  of  die  population  to 
'  be  served. 

(2)  A  summary  of  the  anvioBs  to  be 
provided. 

(3)  A  description  of  the  coordination 

!>Ianned  with  the  ^propriate  State  or 
ocal  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Aumority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements. 

Appliotion  guidance  materials  will 
spedjy  if  a  particular  FY  2000  activity 
is  subject  to  die  Public  Health  System 
Reporting  Requirements. 

6.  PH5  Non-Use  of  Tobacco  Policy 
Statement 

Hie  PHS  strongly  encourages  all  grant 
and  contract  recipients  to  provide  a 
smoke-l^  woilqplaoe  and  promote  the 
noiMise  of  all  tobacco  prooucts.  In 
addition.  PuUic  Law  103-227.  die  Pn>- 
Chikfam  Act  of  1994.  pidiibits  imoking 
in  certain  fariHties  (or  in  some  cases, 
any  poctiim  of  a  bdlity)  in  %irhich 
regular  or  routine  education,  libnrr. 
dqr  care,  heahh  care,  or  eaziy  ddhuiood 
development  services  are  provided  to 


children.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

7.  Executive  Order  12372 

Applications  sidmiitted  in  response  to 
the  FY  2000  activity  listed  above  are 
subject  to  the  inteigovemmaital  review 
requirements  of  Executive  Order  12372, 
as  inqilemented  through  DHHS 
regulations  at  45  CFR  part  100.  E.O. 
12372  sets  up  a  system  for  State  and 
local  goveniment  review  of  applications 
for  Federal  financial  assistance. 
Applicants  (other  than  Federally 
recognized  Indian  tribal  governments) 
shoidd  contact  the  State's  Sii^  Point 
of  Contact  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective 
q>plication(s)  and  to  receive  any 
necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  eadi  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directiy  to: 

Division  of  Extramural  Activitieo. 
Policy,  and  Review  Substance  Abuse 
and  Mental  Health  Services 
Administration,  Paridawn  Building. 
Room  17-89, 5600  Fishers  Lane, 
Rockville.  Maryland  20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  ^plications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  die  60-day  cut-o£L 

Dated:  July  13. 2000. 
KkhaidKapaada. 
AcBcutfve  Offkxt,  SAMHSA. 
[FR  Doc.  00-18140  Hlad  7-18-00;  8:45  im] 


DEPARTIIENr  OF  H0U8INQ  AND 
URBAN  DEVELOPUBfr 

[Dockol  Na  PIM986-N-0q 

AnnoiNmiiMnI  of  CUB  AppiOMi 
Numtar  for  «w  OonttMMM  of  Cam 


AQBWV:  Office  of  the  Assistant 
Secretory  for  Community  Phnning  and 
Devek^munt.  HUD. 
MCnont  Announcement  of  OMB 
^proval  number. 


r:  The  purpose  of  this  notice  is 
to  annnwnnw  the  CMB  qiproval  number 
for  die  collection  of  information 


pertaining  to  the  Continuum  of  Care 
Homeless  Assistance  Application, 
row  FUmWBR  ■POHMATION  COmMT. 
Alma  Thomas.  Department  of  Housing 
and  Urban  Development.  451,  7th 
Street.  Soutiiwest,  Wasltington.  DC 
20410,  telephone  (202)  708-21240.  This 
is  not  a  toll-free  number. 
SUPPLBKNTAIIY  MPOmATION:  hi 
accordance  with  the  Puierwock 
Reduction  Act  of  1995  (44  U.S.C 
Chaptar  35,  as  amended),  tiiis  notice 
adviMS  that  OMB  has  responded  to  the 
Department's  request  for  appami  of  the 
intonnatton  coUection  pettoinii^  to  the 
Contininmi  <rfCare  Homeless  Asoistanoe 
^iplicetion.  The  OMB  ap^oval  number 
far  this  infotmation  ooIlecAian  is  2506- 
0112.  which  expires  cm  June  30.  2003. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
renxmd  to.  a  collection  of  infonnation. 
untess  it  displays  a  currentiy  valid  OMB 
control  number. 

Dated:  July  13, 2000. 

Joaa^D'AvMta. 

Genaul  Deputy  Assistant  Secntaiyfor 
Community  Manning  and  Dev^pment. 

(FR  Doc.  00-18181  FUed  7-18-<W:  8:45  im] 


D9ARTMENr  OF  H0U8INQ  AND 


IDoelM  No.  FR-«aM-N-10I 

iofOyBApprovol 


AOBCV:  OCBce  of  die  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACnON:  Announcement  of  OMB 
approval  number. 

•UMMARV:  The  purpoee  of  this  notice  is 
to  announce  tlM  OMB  ai^roval  number 
for  die  collection  of  infonnation 
pertaining  to  the  Consolidated  Phm. 
ran  pumcR  MTOiNMiioN  odNrACT:  Sal 
Sdafoni.  Deportmentof  Housing  and 
Urban  DevMopment.  451  7th  Street. 
SW..  Washington.  DC  20410.  telephone 
(202)  706-1283.  litis  is  not  a  toU-free 
number. 


accordance  with  the  PuMTworic 
Reduction  Act  of  1995(44  U.S.C 
Charter  35.  as  amended),  this  notice 
advises  diet  OMB  has  responded  to  the 
Dmartmant's  request  for  approval  of  the 
information  collection  pertaining  to  the 
Consolidated  Plan.  The  OMB  utproval 
number  for  this  informotian  ejection 
is  2506-0117.  uddch  ejq^bes  on  June  30. 
2002. 

An  agency  may  not  conduct  or 
sponaor.  and  a  person  is  not  required  to 
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respond  to,  a  collection  of  infbimation, 
unless  it  diralays  a  coiiantly  valid  OMB 
control  number. 

Dated:  July  13.  2000. 
KannadiWUliuiis, 
Deputy  Asgistant  Secretary  for  Grants 
Program. 

[FR  Doc.  00-18162  Filed  7-18-00;  8:45  am] 
I  cow  4t1»-a»4l 


DEPARmENT  OF  THE  INTERIOR 
OMm  of  Um  SeciwlMy 
DEPARTMENT  OF  CQIMERCE 


ftb^k^K  j^  ft^^^^kwi 


r:  Office  of  the  Secretary,  Interior, 
National  Oceanic  and  Atmospheric 
Administration,  Commerce. 
SUBJBCT:  U.S.  CoralReef  Task  Force; 
meeting. 
ACTION:  Notice  of  public  meeting. 


;  On  behalf  of  the  U.S.  Coral 
Reef  Task  Force,  the  Department  of  the 
Interior  and  the  Department  of 
Commerce  announce  a  meeting  to  be 
held  as  a  supplement  to  the  upooming 
U.S.  Coral  Reef  Task  Force  meeting  in 
American  Samoa. 

DATES:  The  public  meeting  will  be  held 
Thursday,  July  27,  2000,  from  1  pjn.  to 
4p.nL 

AO0US8ES:  The  meeting  will  be  held  tn 
the  Secretary's  Conference  Room,  Room 
5180,  at  Ae  Department  of  thelnterior, 
1849  C  Street  NW,  Washington,  DC 
FOR  FUflTHCII«P0RMAT10ll  CONTACT: 
Jessica  Jenkins,  telephone  (202)  219- 
0710,  fiuc  (202)  219-0229,  e-mail 
Jessica_)enkinsMoi.gov. 

SUPPLCMBfTARV  MFONMATKNI:  The 
upcoming  U.S.  Coral  Reef  Task  Force 
meeting  to  be  held  in  American  Samoa 
in  August  may  be  logistically  difficult 
for  some  individuals  to  attend  due  to  its 
remote  location.  A  meeting  in 
Washington,  DC  has  been  planned  so 
that  those  people  unable  to  travel  to 
American  Samoa  are  able  to  receive 
information  and  attend  this  meeting.  For 
that  reason,  vre  have  scheduled  a  "pre- 
meeting"  to  be  held  in  Washington,  DC 
on  Jidy  27.  Please  see  the  notice  in 
today's  Federal  RegistBr  for  details  of 
that  meeting. 

A  draft  agenda  for  the  meeting  is 
available  on  the  Task  Force  web  site 
located  at  http://coralieef.gov. 
Participants  are  encouraged  to  submit 
their  views  on  issues  included  in  the 
agenda.  Please  provide  the  Task  Force 


widi  your  written  comments  either  at 
the  July  27  meetiog  or  via  mail  to: 
Jessica  Jenkins,  Department  of  the 
Interior.  1849  C  Street  NW.  Mail  Stop 
6635.  Washington,  DC  20240  or 
Jessica  Ienkin80doi.gov.  You  may  also 
Jiand-4Mlivar  wrritten  comments  to  the 
address  above.  Room  3058.  We  will 
consider  comments  and  information 
received  by  close  of  business  Monday, 
August  7. 

You  may  obtain  additional 
infiarmation  about  the  U.S.  Coral  Reef 
Task  Force  from  the  Internet  at  ht^:// 
coralreef.gov. 

Dated:  July  13, 2000. 

iC! 


Deputy  Auiitant  Secretary.  Fish  and  Wildlife 
and  PtukM.  Department  of  the  Interior. 

Deputy  Assistant,  Secretary  fx International 
Affairs,  Department  ofCovnmerce. 

(FR  Doc  00-18184  Piled  7-18-00: 8:45  am] 


OEPiHirMENT  OF  THE  INTERIOR 
OiHwof  the  Secrateify 
DEPARTMENT  OF  COMMERCE 


AQfNCV:  Office  of  the  Secretary,  Interior, 

National  Ocean  and  Atmosphnic 

Administration.  Commerce. 

MMjecr:  Fifth  meeting  of  the  U.S.  Coral 

Reef  Tadu  Force. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  On  behalf  of  the  U.S.  Coral 
Reef  Task  F(Hoe.  the  Department  of  the 
Intoior  and  the  Department  of 
Commerce  axmounce  the  upcoming  U.S. 
Coral  Reef  Task  Force  meeting,  to  be 
held  in  American  Samoa.  This  will  be 
the  Task  Force's  fifth  meeting,  and  it 
will  be  open  to  the  public. 
DATES:  The  public  meeting  will  be  held 
Saturday  August  5,  and  Monday,  August 
7,  2000.  at  times  to  be  determined. 
addresses:  The  meeting  will  be  held  in 
Pago  Pago,  American  Samoa. 
FOR  FURTHER  flPORMATION  CONTACT:  Matt 
Stout,  National  Oceanic  and 
Atmospheric  Administration,  telephone 
(301) 713-3145,  0173,  Fax  (301) 713- 
0404.  E-mail  matthew.8toutAnoaa.gov 
SUPPLEMENTARY  MFORMAT10N:  If  you 
plan  to  attend  the  meeting  in  American 
Samoa,  please  contact  Matthew  Stout  at 
the  information -provided  above.  We 
imderstand  that  it  may  be  difficult  for 
some  individuals  to  provide  comments 


on  issues  that  will  be  on  the  August 
agenda.  Members  of  the  Task  Force  at 
their  representatives  will  lead  the 
meeting  and  background  materials  will 
beprovided. 

Participants  are  encouraged  to  submit 
their  views  on  issues  included  in  the 
August  agenda,  a  draft  of  which  can  be 
found  at  http://ooralreef.gov.  Please 
provide  the  Task  Fmce  vdth  your 
written  cranments  either  at  the  July  27 
meeting  or  via  mail  to:  Jessica  Jenldns. 
Department  of  the  Interior,  1849  C  Street 
NW,  Mail  Stop  6635.  Washington.  DC 
20240  or  Jessica  JenkinsSdoi.gov.  You 
may  also  hand-<feliver  written 
conmients  to  the  address  above.  Room 
3058.  We  will  consider  comments  and 
information  received  by  close  of 
business  Monday.  Ausust  7. 

If  3rou  plan  to  attena  the  Washington, 
DC  meeting,  please  RSVP  to 
JessicaJeiikinsOdoi.gov  or  (202)  219- 
0719  by  July  25. 

Dated:  July  13, 2000. 
Stapiian  C  SaandUfs, 

Deputy  Aaaittaitt  Secretary,  Pish  and  Wildlife 
arid  Piuks.  Department  t^tite  tatmm. 
lirilaad  SdalttBii. 

Deputy  Aasisttmt  Secretary  for  bitmnational 
Affairs,  Department  of  Commerce. 
[FR  Doc  00-18185  Filed  7-18-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 


Nodes  of  Intsnl  To  Pispsio  sn 
EnvftviMMiilsl'Inipsct  StSMsmsnt  fof 


wmx  uoiMiiy,  iwvMMi 

AOENCY:  Bureau  of  Indian  AfEsirs. 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  Bureau  of  Indian  AfEsirs.  with 
the  cooperation  of  the  Moapa  Band  of 
Paiutes  and  Calpine  Corporation 
(Calpine),  intends  to  gather  information 
necessary  for  preparing  an 
Environmental  Impact  Statement  (EIS) 
for  the  approval  of  a  long-term  land 
lease  for  ue  proposed  Qystal  Power 
Generating  Station,  and  associated 
infrastructure,  that  Calpine  would 
construct  and  operate  on  approximataly 
50  acres  of  Indian  trust  land  writhin  the 
Moapa  Indian  Reservation.  Claik 
County,  Nevada.  The  purpose  of  the 
proposed  action  is  to  provide  economic 
development  and  job  opportunities  for 
the  tribe  and  to  allow  Calpine  to  meet 
the  electrical  poww  needs  of  Southern 


Ib^l. 
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Nevada  and,  possibly,  Califomia  and 
Arizona.  TIm  proposed  plant  would 
have  a  ncMuinal  760-niegawatt  base  load 
rating.  Details  on  the  {Hvject  location, 
proposed  action  and  initial  areas  of 
envircmmental  concern  to  be  addrrased 
in  tbe  EIS  are  provided  below  (See 
I  Supplementary  Infimnation).  This 
I  notice  also  announces  public  scoping 
meetiogs  regarding  the  content  of  the 
EIS. 

DATES:  Comments  on  the  scope  and 
implementation  of  this  pn^MMal  must 
arrive  by  August  IB,  2000.  The  public 
scoping  meetings  will  be  held  on 
August  10, 2000,  from  6:00  p.m.  to  9:00 
p.m.,  and  August  11, 2000,  from  6K)0 
p.m.  to  0:00  p  jn. 

AOOniBOei:  If  you  wish  to  comment, 
you  m^  submit  comments  by  any  one 
of  seveial  methods.  You  may  mail  or 
'  hand  carry  written  comments  to  either 
(1)  Amy  L  Heuslein,  Regional 
Environmental  Protection  Officer, 
Western  Regional  Office,  Bureau  of 
I  Indian  A£hirs,  Environmental  Quality 
I  Services,  P.O.  Box  10,  Phoenix,  Arizona 
I  85001,  Telephone  (602)  379-6750  or 
.  Telefax  (602)  379-3833,  or  (2)  Deborah 
Hamlin,  Realty  Specialist,  Southern 
Paiute  Field  Station.  P.O.  Box  720,  St. 
George,  Utah  84771,  Telephone  (435) 
674-9720  or  Telefax  (435)  674-9714. 
You  may  also  comment  via  the  Internet 
to  AmyHue8lein4bia.gov  or 
DeborahHamtinabia.gov.  Please  submit 
Internet  comments  as  an  ASCII  file, 
avoiding  the  use  of  special  charactms 
:  and  any  form  of  encryption.  If  you  do 
not  receive  confirmation  from  the 
system  that  your  message  was  received, 
;  contact  us  directly  at  (602)  379-6750  or 
!  (435)  674-9720,  respectively. 

Comments,  incluoing  the  names  and 
home  addresses  of  respondents  will  be 
available  for  public  review  at  Uie  above 
addresses  during  regular  business  hours, 
8  a.m.  to  4:30  p.m.  Monday  dirough 
Friday,  except  holidays.  Individual 
respondents  may  request 
confidentiality.  If  you  wish  us  to 
withhold  your  name  and/or  your 
address  from  public  review  or  from 
disclosure  under  the  Freedom  of 
Information  Act,  you  must  state  this 
prominently  at  the  beginning  of  your 
written  comment  Sudi  requests  will  be 
honored  to  the  extent  allowed  by  law. 
We  will  not,  however,  ccmsider 
anonymous  comments.  All  submissions 
from  oiganizations  or  businesses,  and 
from  individuals  representing 
themselves  as  rejHesentatives  or 
officials  of  organizations  or  businesses, 
will  be  made  available  for  public 
inspection  in  their  entirety. 

"nie  August  10, 2000,  public  scoping 
meeting  will  be  held  at  Uie  Tribal  Hall, 


Number  1  Lincoln  Street,  Moq>a  Indian 
Reservation,  Moapa,  Nevada.  The 
August  11, 2000,  public  scoping 
meeting  will  be  held  in  tlM  First  Floor 
Confarance  Room  of  the  North  Las 
Vegas  Airport,  2730  Airport  Drive, 
North  Las  Vegas,  NV  89032. 

FOR  RMTHER  MFORMATION  CONTACT: 
Amy  L.  Heuslein,  (602)  379-6750  at 
DefaioFah  Hamlin,  (435)  674-9720. 

SUPPLBOITARV  MFORMATKM:  The  EIS 
would  evaluate  the  effects  of  a  proposed 
land  lease  of  approximately  50  acres  (at 
40°4674  Latitude,  6<*97^  Longitude)  on 
the  Moapa  Indian  Reservation,  where 
Calpioe  proposes  to  construct  and 
operate  a  760-megawatt  combined  cycle 
power  plant  The  proposed  plant  would 
be  fueled  by  natural  gas  from  the 
existing  Kem  River  (Williams)  Natural 
Gas  Pipeline,  which  is  located  on  the 
Reservation  approximately  2,500  faet 
from  the  plant  site.  The  plant  would 
employ  three  gas  turbines  and  one  heat 
recovery  steam  generator.  The  stack 
height  would  be  approximately  150  to 
175  faet,  with  a  diameter  of  about  18 
faet  Groundwater  would  be  used  in 
opnations  and  for  cooling.  Water  is 
expected  to  be  discharged  to  an  on-site 
10  to  15  acre  evaporation  pond. 

The  project  is  also  proposed  to 
include:  (1)  A  gas  supply  lateral 
pipeline  on  reservation  land;  (2)  a 
power  grid  interconnection  at  the  Harry 
Alloa  substadcm,  approximately  12 
miles  southwest  of  the  plant  site;  (3)  two 
paraUel  230kV  lines  traversing  both 
reservation  land  and  Bureau  irfLand 
Management  land,  mostly  within  an 
existing  utility  corridor,  and  (4)  a 
roadway  connecting  the  site  to  Interstate 
Highway  15.  The  exact  location  of  the 
roadway  is  still  being  evalut^  due  to 
design  considerations. 

Significant  issues  to  be  covered 
during  the  scoping  process  may  include, 
but  not  be  limited  to,  air  quality, 
geology  and  soils,  sur&ce  and 
groundwater  resources,  biological 
resources,  cultural  resources,  socio- 
economic ctmditions,  land  use, 
aesthetics,  environmental  justice,  and 
Indian  trust  assets. 

This  notice  is  published  in 
accordance  %vith  section  1503.1  of  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  parts  1500  through 
1508),  inqtlementing  the  procedural 
requirements  of  the  Naticmal 
Environmental  Policy  Act  of  1969,  as 
amended  (42  VS.C  4321  et  aeq.),  and 
the  D^partoient  of  the  Interim  Manual 
(516  DM  1-6),  and  is  in  the  exocise  of 
authority  delegated  to  the  Assistant 
Secretary— Indian  AfEairs  by  209  DM  8. 


Dated:  July  14, 2000. 
KaffiaGofar, 

Auistant  Secntmy— Indian  Affairs. 
[FR  Doc.  00-18274  Filed  7-l»-00;  8:45  am] 
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AQENCY  HOLOMQ  THE  HEETMQ:  United 
States  International  Trade  Commission. 
TME  AND  DATE:  July  26.  2000  at  11  a.m. 
PLACE:  Room  101, 500  E  Street  S.W., 
Washington,  DC  20436,  Telephone:  - 
(202)  205-2000. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  OONSBBCD: 

1.  Agenda  for  foture  meeting:  none. 

2.  ^finutes. 

3.  Ratification  List 

4.  Inv.  Nos.  731-TA-539-C,  E,  and  F 
(Review)  (Uranium  from  Russia, 
Ukraine,  and  Udwldstan)— briefing  and 
vote.  (The  Commission  is  currentiy 
scheduled  to  transmit  its  determination 
to  the  Secretary  of  Commerce  on  August 
7,  2000.) 

5.  Outstanding  action  jackets:  none. 
In  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 
disp<Med  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  July  13, 2000. 

By  order  of  the  Commission: 
DoBBa  R.  KoAnka, 
Secretary. 
[FR  Doc.  Ofr-18321  Filed  7-14-00;  5K)9  pm] 
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Compsnsallon,  and  UsbMly 
Act  of  1900,  as  Amsiidsd 

Consistent  with  Departmental  policy. 
28  CFR  50.7.  38  FR  19029.  and  42  U.S.C. 
9622(d).  notice  is  hereby  given  that  on 
June  27. 2000.  a  proposed  Settlement 
Agreement  In  n  CML,  Inc..  Case  No.  98- 
49286-HIB  (Bkr.  D.  Mass.).  was  lodged 
with  the  United  States  Baidq>uptcy 
Court  for  the  District  of  Massadiusetts 
(Western  Division).  The  proposed 
Settlement  Agreement  will  resolve  the 
United  States'  claims  under  the 
Comprdiensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9601,  et 
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seq.,  on  behalf  of  the  U.S. 
Environmental  Protection  Agency 
("EPA")  against  CML  (koup.  Inc.  (the 
"Debtor")  and  its  subsidiary  OCR,  Inc. 
(together,  the  "Settling  Parties")  relating 
to  the  Kearsarge  Metallurgical 
Corporation  ("KMC")  Superfund  Site 
(the  "Site")  located  in  Conway,  New 
Hampshire.  The  Complaint  alleges  that 
each  defendant  is  liable  imder  section 
107(a)  of  CERCLA,  42  U.S.C  9607(a). 

Pursuant  to  the  Settlement 
Agreement,  the  Debtor^  insurer  agrees 
to  reimburse  to  the  Untied  States 
$575,000  out  of  $1,700,000  in  past 
response  costs.  In  exchange,  the  United 
States  covenants  not  to  br^  a  dvil 
action  ot  take  administrative  action 
against  the  Settling  Parties,  or  their 
predecessors,  successors  and  assigns, 
pursuant  to  Sections  106  and  107  of 
CERCLA  relating  to  the  Site,  or  to  file 
any  Proof  of  Claim  in  the  Debtor's 
bankruptcy  proceedings,  or  to  seek  to 
obtain  any  payment  from  the  Debtor's 
Estate,  on  account  of  any  matter  relating 
to  the  EPA  claim  for  the  Site.  This 
covenant  not  to  sue  is  conditioned  upon 
the  complete  and  satisfactory 
performance  by  the  Settling  Parties  and 
their  insurer  of  their  obligations  under 
this  Settlement  Agreement 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  commmts 
relating  to  the  proposed  Settlement 
Agreement.  Any  comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  PO  Box  7611, 
Department  of  Justice.  Washington.  DC 
20044-7611.  and  should  refer  to,  In  re 
CML.  Inc..  Civil  Action  No.  98-49286 
HJB  (Bkr.  D.  Mass.),  D.J.  Ref.  90-11-3- 
761/2. 

The  proposed  Settlement  Agreement 
may  be  examined  at  the  OfBce  of  the 
United  States  Attorney,  District  of 
Massachusetts,  1  Courthouse  Way, 
Boston,  MA  02210  and  at  Region  I, 
Office  of  the  &ivironmental  Protection 
Agency,  Superfund  Records  Center,  One 
Congress  Street,  Boston,  MA  02114.  A 
copy  of  the  proposed  Settlement 
Agreement  may  also  be  obtained  by  mail 
from  the  Consent  Decree  Library,  PO 
Box  7611,  Washington,  DC  20044-7611. 
In  requesting  a  copy,  please  enclose  a 
check  (there  is  a  25  cent  per  page 
reproduction  cost)  in  the  amount  of 
$2.00  payable  to  the  Consent  Decree 
Library. 

JodGnMB, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  00-18159  Filed  7-18-00: 8:45  am] 
I  COOC  441»-1S-M 
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Notice  is  heraby  given  that  a  proposed 
consent  decree  in  the  action  entitled 
United  States  and  State  of  Rhode  Island 
V.  EW  Holding  Corp.,  CivU  Action  No. 
00332T,  was  lodged  on  July  6, 2000, 
with  the  United  States  District  Court  for 
the  District  of  lUiode  Island.  The 
proposed  consent  decree  resolves  the 
claims  of  the  United  States  under 
subsections  1002(b)(1)  and  (b)(2)  of  the 
Oil  Pollution  Act  of  1990  ("OPA").  33 
U.S.C.  2702  (b)(1)  and  (b)(2).  for  removal 
costs  and  damages,  against  EW  Holding 
Corp.  (as  successw  to  Thor  Towing 
Corporation  and  Odin  Marine 
Corporation),  K-Sea  Transportation 
Corp.  (as  successor  to  Eklof  Marine 
Corporation),  West  of  England  Ship 
0%vners  Mutual  Insurance  Association 
(Luxembourg),  and  Gregory  R.  Aitken 
("Settling  Defendants"),  in  connection 
with  the  oil  spill  that  occurred,  on 
January  19, 1996,  in  the  vraters  of  Block 
Island  Sound.  State  of  Rhode  Island, 
that  resulted  from  the  grounding  of  the 
barge  North  Cape  and  the  tug  Scandia 
(the  "North  Cape  OU  Spill").  The 
proposed  consent  decree  also  resolves 
the  claims  of  the  United  States  against 
the  officers,  directors,  and  enq>loyee8  of 
the  corporations  listed  above  to  the 
extent  that  their  liability  arises  from 
actions  taken  in  their  official  opacities 
as  officers,  directors,  or  employees  of 
these  corporations.  The  proposed 
consent  decree  also  resolves  similar 
claims  filed  by  the  State  of  Rhode  Island 
and  Providence  Plantations  ("State"). 

The  proposed  settlement  resolves  the 
claims  of  the  United  States  and  the  State 
filed  in  a  complaint  on  July  6,  2000.  The 
complaint  alleges  that  Odin  Marine 
Corp.  was  the  owner  of  the  tank  barge 
North  Cape  at  the  time  of  the  North 
Cape  oil  spill,  that  Thor  Towing  Corp. 
was  the  owner  of  the  tug  Scandia  at  the 
time  of  the  spill,  and  that  Eklof  Marine 
Corp.  was  the  operator  of  both  the  tank 
barge  North  Cape  and  the  tug  Scandia 
at  &e  time  of  the  spUl.  West  of  England 
Ship  Owners  Mutual  Insurance 
Association  (Luxembourg)  provided 
insurance  coverage  with  respect  to  the 
spill,  and  Ckegory  R.  Aitken  was  the 
Captain  of  die  tug  Scandia  at  the  time 
of  the  spill.  The  complaint  seeks 
damages  for  injury  to,  destruction  of, 
loss  of,  or  loss  of  use  of,  natural 
resoiuces,  including  the  reesonable 
costs  of  assessing  the  damage,  resulting 
from  the  North  Cape  Oil  Spill. 

Pursuant  to  the  propooea  consent 
decree,  the  Settling  Defendants  will 


implement  a  lobster  restoration  4>rogram 
that  will  involve  the  v-notching  and 
restocking  of  1.248  million  female  legal- 
size  lobsters  into  the  waters  of  Block 
Island  Sound  by  December  31,  2004.  In 
addition,  the  Settling  Defendants  will 
make  a  payment  to  tibe  United  States 
and  the  State  in  the  amotmt  of  $8 
million.  ««diich  will  be  used  by  the 
natural  resource  Trustees  (the  United 
States  National  Oceanic  and 
Atmospheric  Administration 
("NOAA"),  the  United  States 
Department  of  the  Intorior  ("DOI"),  and 
the  Rhode  Island  Department  of 
Environmental  Management 
("RIDEM")).  to  implement  die  following 
restoration  projects:  shellfish  restoration 
(quahog  transplanting),  salt  pond  land 
acquisition,  loon  restoration  (acquisition 
of  land  or  easonents  to  protect  loaa 
nests),  sea  bird  restoration  (acquisition 
of  land  or  easonents  to  protect  eider 
nests),  piping  plover  restoration  project, 
and  a  fiidi  run  project.  Finally,  the 
Settling  Defendants  have  paid  the 
Trustees  the  following  amounts  toward 
their  costs  of  assessment  that  have  not 
previously  been  reimbursed: 
$2,714,940.20  to  NOAA.  $358,474.60  to 
DOI,  and  $250,000  to  RIDEM. 

The  Department  of  Justice  will 
receive,  fbr  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
(ximments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General.  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  960  Pennsylvania  Avenue,  NW.. 
Washington.  DC.  20530,  and  shoidd 
refer  to  United  States  and  State  of 
Rhode  Island  v.  EW  Holding  Corp..  DOJ 
Ref.  Number  90-5-1-1^337. 

The  proposed  consent  decree  may  be 
examined  at  the  offices  of  the  United 
States  Attorney's  Office  for  the  District 
of  Rhode  Island,  50  Kennedy  Plaza,  8th 
Floor,  Providence,  R.I.  (contact  Michael 
lannotti,  401-538-5477).  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  by  mail  from  the  Department 
of  Justice  Consent  Decree  Library,  PO 
Box  7611.  Washington,  DC,  20044.  In 
requesting  a  copy,  please  refor  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $18  (25  cents  per  page 
reproduction  costs). 

Bfuoa  S.  Galbar, 

Deputy  Section  Chief,  Envirorunental 
Enfmcement  Section,  Environmera  and 
Natural  Resources  Division. 
[FR  Doc.  00-18155  Filed  7-18-00;  8:45  am] 
I  COOK  44ie-1S-M 
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Notice  is  hereby  given  that  a  proposed 
ninth  Ckinsent  Decree  in  United  States  v. 
Nalco  Chemical  Company,  et  al..  Case 
No.  91-C-4482  (N.D.  HI.)  entered  into 
by  the  United  States  on  behalf  of  U.S. 
EPA  and  Amerock  Corpiuration  Mras 
lodged  on  June  23, 2000  with  the  United 
States  District  Court  for  the  Northern 
District  of  Illinois.  The  proposed 
Consent  Decree  resolves  certain  claims 
of  the  United  States  against  the  settling 
party  under  the  Com^ehensive 
Environmental  Response  Compensation 
and  Liability  Act,  42  U.S.C.  9001  et  seq. 
relating  to  the  Bjrron  Salvage  Superfund 
site  in  Ogle  County,  Illinois.  The  ninth 
Consent  Decree  is  a  past  costs  only 
settlement  and  provides  for  a  payment 
of  $300,000  to  the  Hazardous 
Substances  Superfund. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  30  days  following 
the  publication  of  this  Notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Ben  Franklin  Station, 
Washington,  DC  20044,  and  should  refer 
to  United  States  v.  Nalco  Chemical 
Company  etal.,  D.J.  Ref.  No.  90-11-3- 
687.  The  proposed  Consent  Decree  may 
be  examined  at  the  Office  of  the  United 
Stetes  Attorney  for  the  Northern  District 
of  Illinois,  219  S.  Dearborn  St,  Chicago, 
Illinois  60604;  and  the  Region  V  Office 
of  the  United  States  Environmental 
Protection  Agency,  77  West  Jackson 
Street,  Chicago,  Illinois  60604.  A  copy 
of  the  Consent  Decree  may  also  be 
obtained  by  request  addrmsed  to  the 
Department  of  Justice  Consent  Decreed 
Lilvary,  P.O.  Box  7611.  Ben  Franklin 
Station,  Washington,  DC  20044.  In 
requesting  a  copy  of  the  Consent  Decree, 
please  enclose  a  check  in  the  amount  of 
$5.00  (25  cento  per  page  for 
reproduction  costo),  payable  to  the 
Consent  Decree  Library. 

Jod  M.  GniM, 

Section  Chief,  Environmental  Enfmcement 
Section.  Bnvimnment  and  Natuml  Resources 
Division. 

(FR  Doc.  00-18214  Filed  7-18-00;  8:45  am] 
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Notice  is  hweby  given  that  a  proposed 
eighth  Consent  Decree  in  United  States 
V.  Nalco  ClMmical  Company,  et  al..  Case 
No.  91-C-4482  (N.D.  111.)  entered  into 
by  the  United  States  on  bdialf  of  U.S. 
^A  and  Commonwealth  Edison 
Company  vns  lodged  on  August  3, 1999 
with  the  United  States  District  Court  for 
the  Northern  District  of  Illinois.  The 
proposed  Consent  Decree  resolves 
certain  claims  of  the  United  States 
against  the  settling  party  under  the 
Compr^ensive  Environmoital 
Response  Con^iensation  and  Liability 
Act,  42  U.S.C.  9601  et  seq.  relating  to 
the  Byron  Salvage  Superfond  Site  in 
Ogle  County,  Illinois.  Under  the  eighth 
Consent  Decree,  Commonwealth  Edison 
Company  wiU  pay  $860,900  to  the 
Hazairdous  Sulwtanoes  Superfund  in 
reimbursement  of  past  response  oosta, 
will  perform  certain  soil  remediation 
wcnk.  and  may  make  an  additional 
payment  as  provided  in  the  Consent 
Decree. 

The  Department  of  Justice  will  receive 
OHnmento  relating  to  the  proposed 
Consent  Decree  fm  30  days  following 
the  publication  of  this  Notice. 
Commento  should  be  addressed  to  the 
Assistant  Attinney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Boi  Franklin  Station, 
Washington,  DC  20044,  and  should  refer 
to  United  States  v.  Nalco  Chemical 
Company,  et  al.,  D.J.  Rei  No.  90-11-3- 
687.  The  proposed  Consent  Decree  may 
be  examined  at  the  Office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Illinois,  219  S.  Dearborn  St.,  Chicago, 
Illinois  60604;  and  the  Region  V  Office 
of  the  United  States  Environmental 
Protection  Agency,  77  West  Jackson 
Street,  Chicago,  Illinois  60604.  A  copy 
of  the  Consent  Decree  may  also  be 
obtained  by  request  addrassed  to  the 
Department  of  Justice  Consent  Decree 
Library.  P.O.  Box  7611.  Ben  Franklin 
Station.  Washington.  DC  20044.  In 
requesting  a  copy  of  the  Consent  Decree, 
please  endose  a  check  in  the  amount  of 
$37.00  (25  cento  per  page  for 


reproduction  costo),  payable  to  the 
Consent  Decree  Library. 

|<MlM.GraH, 

Section  Qiief,  Environmeniai  Enforcement 
Section.  Environment  and  Natural  Resources 
IXvision. 

(FR  Doc  00-18215  Filed  7-18-00;  8:45  am] 
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Notice  is  hereby  given  that  a  consent 
decree  in  United  States  v.  Royal  Oak 
Enterprises.  Inc.,  Civil  Action  No.  99- 
1506-A  (EJ}.  Va.)  was  lodged  with  the 
Court  on  June  23,  2000. 

The  proposed  decree  resolves  the 
claims  of  tibe  United  States  against 
Royal  Oak  Entnprises,  Inc.  under  the 
Clean  Air  Act.  42  U.S.C.  7401 ,  et  seq.. 
for  civil  penalties  and  injunctive  relief 
to  redress  violations  occurring  at  Royal 
Oak's  Kmbridge.  Virginia  chucoal 
briquet  manufecturing  fecility.  Under 
the  decree.  Royal  Oak  Enterprises.  Inc. 
is  required  to  pay  a  dvil  penalty  of 
$450,000  and  is  subjected  to  injunctive 
relief  designed  to  ensure  future 
compliance. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
firom  the  date  of  this  publication, 
commento  relating  to  the  proposed 
consent  decree.  Commento  should  be 
address  to:  Office  of  the  United  States 
Attorney,  Eastern  District  of  Virginia, 
2100  Jamieson  Avenue,  Alexandria, 
Virginia  22314.  Attention:  Richard  W. 
Sponseller,  Assistant  United  States 
Attorney,  and  should  refer  to  United 
States  V.  Royal  Oak  Enterprues.  Inc., 
Qvil  Actfon  No.  99-1506-A  (EJ).  Va.), 
U.S.  Attorney's  Office  File  Number 
1996-V-00570. 

Hie  proposed  consent  decree  may  be 
examined  and  copied  at  die  Office  of  the 
United  States  Attorney  for  the  Eastern 
District  of  ^^rginia.  2100  Jamieson 
Avenue,  Alexandria,  \^r^nia  22314;  or 
at  the  Region  m  Office  of  the 
environmental  Protection  Agency,  c/o 
Neil  R.  Bigioni,  Assistant  Regional 
Counsel,  1650  Arch  Street, 
Philadelphia,  PA  19103.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  PO  Box  No.  7611. 
Washington  DC  20044.  In  requesting  a 
copy,  please  refar  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$3.50  (25  cento  per  page  reproduction 
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costs),  payable  to  the  Consent  Decree 
Libmy. 

KJchard  W.  ^Mnnlkr, 

Assistant  United  States  Attorney,  Eastern 
District  of  Virginia. 

[FR  Doc.  00-18156  Piled  7-18-00;  8:45  am) 

t  coot  4410-1S-M 


DEPARTMENT  OF  JUSTICE 
Amttnwt  DIvMon 


indiMlriM,  Inc.  and  Supwlor  StrvteM, 
Ine.;  PropoMd  FhMlJudgnMnt  and 
ConipaUllva  Nnpact  Statamant 

Notice  is  hereby  given  pursuant  to  the 
Antitnist  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)  through  (h),  that  a 
Complaint,  Hold  Separate  Stipulation 
and  Order,  and  proposed  Final 
Judgment  were  filed  with  the  United 
States  District  Court  for  the  District  of 
Columbia  in  United  States  v.  Allied 
Waste  Industries,  Inc.,  and  Superior 
Services,  Inc.,  Civil  No.  1:00CV  01067 
on  May  12.  2000.  A  Competitive  Impact 
Statement  was  filed  on  June  22,  2000. 
The  Complaint  sought  to  enjoin  the 
following  transactions:  Allied  Waste 
Industries,  Inc.'s  ("Allied")  proposed 
acquisition  of  Superior  Services,  Inc's 
("Supoior")  waste  hauling  assets  in 
Mansfield.  Ohio;  Superior's  proposed 
acquisition  of  Allied's  waste  hauling 
assets  in  Milwaukee,  Wisconsin;  and 
Superior's  proposed  acquisition  of  a 
landfill  owned  by  Allied  in  Leeper, 
Pennsylvania.  The  Complaint  aUeged 
that  these  three  transactions  between 
Allied  and  Superior  would  lessen 
competition  substantially  in  waste 
collection  and  miuicipal  solid  waste 
disposal  services  in  violation  of  Section 
7  of  the  Clayton  Act,  15  U.S.C.  18.  The 
proposed  Final  Judgment,  filed  at  the 
same  time  as  the  Complaint,  requires, 
among  other  things,  that  (1)  Allied 
divest  cotain  commercial  waste 
collection  operations  and  a  transfer 
station  in  the  Milwaukee  area.  (2) 
Superior  divest  certain  commercial 
waste  coUection  operations  and  a 
transfer  station  in  the  Mansfield  area, 
and  (3)  Superior  abandon  its  purchase 
of  an  Allied  Landfill  in  the  Leeper  area. 

A  Competitive  Impact  statement  filed 
by  the  United  States  describes  the 
Complaint,  the  proposed  Final 
Judgment,  the  industry,  and  remedies  to 
be  implemented  by  AUied  and  Superior. 
Copies  of  the  Complaint,  Hold  Separate 
Stipulation  and  Order,  proposed  Final 
Judgment,  and  the  Competitive  Impact 
Statement  are  available  for  inspection  in 
Room  215  of  the  U.S.  Department  of 
Justice,  Antitrust  Division,  325  7th 


Street,  NW,  Washington.  DC,  and  at  the 
office  of  the  Cleric  of  the  United  States 
District  Court  for  the  District  of 
Columbia,  Washington,  DC.  Copies  of 
any  of  these  materials  may  be  ootained 
upon  request  and  payment  of  a  copying 
fee. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments  and  response  thereto  will  be 
published  in  the  Federal  Ragfstar  and 
filed  with  the  Court  Comments  should 
be  directed  to  J.  Robert  Kramer  II,  Chief, 
Litigation  II  Section,  Antitrust  Division, 
United  States  Department  of  Justice, 
1401  H  Street,  NW,  Suite  3000, 
Washington,  DC  20530  (telephone:  202- 
307-0924). 

ConstanoeK.  Robinson, 

Director  of  Operations  and  Merger 
Enforcement. 

United  States  District  Court  for  the 
District  of  Cohunbia 

United  States  of  America.  Plaintiff,  v. 
AUied  Waste  Industries.  Inc..  and  Superior 
Services,  Inc..  Defendants. 

Hold  Separate  Stipulation  and  Order 

It  is  hereby  stipulated  and  agreed  by 
and  between  the  undersigned  parties, 
subject  to  approyal  and  entry  by  the 
Court,  that: 

I.  Definitions 

As  used  in  this  Hold  Separate 
Stipulation  and  Order 

A.  "Allied"  means  defendant  Allied 
Waste  Industries,  Inc.,  a  Delaware 
corporation  with  its  headquarters  in 
Scottsdale,  Arizona,  and  includes  its 
successors  and  assigns,  and  its 
subsidiaries,  divisions,  groups, 
affiliates,  partnerships  and  joint 
ventures,  and  their  directors,  officers, 
managers,  agents,  and  employees. 

B. '  Superior"  means  defendant 
Superior  Services,  Inc.,  a  Wisconsin 
corporation  with  its  headquarters  in 
Milwaukee,  Wisconsin,  and  includes  its 
successors  and  assigns,  and  its 
subsidiaries,  divisions,  groups, 
affiliates,  partnerships  and  joint 
ventures,  and  their  directors,  officers, 
managers,  agents,  and  employees. 

C.  'llelevant  Milwaukee  Asssets" 
means: 

(1)  Allied's  two  fiont-end  loader  and 
three  rear-end  loader  small  container 
commercial  routes  6, 14,  21, 89,  and  95 
and  recycling  routes  73,  75,  705  and  708 
that  serve  Milwaukee  and  the  eastern 
half  of  Waukesha  (east  of  route  83) 
counties,  WI;  and 

(2)  Allied's  BFI  Town  &  Coimtry 
Transfer  Station,  located  at  W143  S. 
6400  College  Court,  Musk^o,  WI  53150. 

Relevant  Milwaukee  Assets  includes, 
with  respect  to  each  of  Allied's  small 


container  routes  listed  above,  all 
tangible  assets  (including  capital 
equipment,  trucks  and  other  vehicles, 
containers,  interests,  permits  and 
supplies);  and  all  intangible  assets 
(induding  hauling-related  customer 
lists,  contracts,  leasehold  interests,  and 
accounts  related  to  each  such  route). 
Relevant  Milwaukee  Assets  also 
includes,  with  respect  to  the  BFI  Town 
k  Counttv  Transfer  Station  described 
above,  all  of  Allied's  ri^ts,  titles  and 
intmests  in  any  tangible  assets 
(including  all  feo  and  leasehold  and 
renewal  rights  in  the  transfer  station); 
all  related  assets  including  capital 
equipmoit,  trucks  and  othw  vehicles, 
sodes,  power  supply  equipment, 
intorests,  permits,  and  supplies;  and  all 
rights,  titles  and  interests  in  any 
intangible  assets,  including  all  customer 
lists,  contracts,  and  accounts,  or  options 
to  purchase  any  adjoining  property. 

D.  "Relevant  Mansfield  Assets" 
means: 

(1)  Superior's  small  container 
commercial  routs  1,  2,  3  and  4  that  serve 
Richland  and  Ashland  counties,  OH; 
and 

(2)  Superior's  Transfer  Station, 
located  at  621  Newman  Street, 
Mansfield,  OH  44905. 

Relevant  Mansfield  Assets  includes, 
with  respect  to  each  of  Superior's  small 
container  routes  listed  above,  all 
tangible  assets  (including  capital 
equipment,  trud^s  and  other  vehicles, 
containers,  interests,  permits,  and 
supplies);  aU  intangible  assets 
(including  hauling-related  customer 
lists,  contracts,  leasehold  interests,  and 
accounts  related  to  each  such  route); 
and.  if  requested  by  the  purchaser,  real 
property  and  improvements  to  real 
property  (i.e.,  buildings  and  garages). 
Relevant  Mansfield  Assets  a^ 
includes,  with  respect  to  the  Supmior 
Transfer  Station  described  above,  all  of 
Superior's  rights,  titles  and  interests  in 
any  tangible  assets  (including  all  fae  and 
leasehold  and  renewal  rights  in  the 
transfer  station);  the  garage  and  related 
facilities;  offices;  all  related  assets 
including  capital  equipment,  trucks  and 
other  vemcles,  scales,  power  supply 
eqmpment,  interests,  permits,  and 
supplies;  and  all  ri^^ts,  titles  and 
interests  in  any  intangible  assets, 
including  aU  customer  lists,  contracts, 
and  accounts,  or  options  to  purchase 
any  adjoining  property. 

n.Ob|ectiTes 

The  Final  Judgment  filed  in  this  case 
is  meant  to  ensure  defendants'  prompt 
divestiture  of  the  Relevant  Milwaukee 
Assets  and  Relevant  Mansfield  Assets 
for  the  purpose  of  establishing  viable 
competitors  in  the  waste  disposal 
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business  or  the  commeicial  waste 
hauling  business,  or  bodi.  to  remedy  the 
effects  that  the  United  States  alleges 
would  otherwise  result  from  the 
exdiange  of  assets  between  Allied  and 
Superior.  This  Hold  Separate 
Stipulation  and  Order  ensures,,  prior  to 
suoi  divestiture,  that  the  Relevant 
Milwaukee  Assets  and  Relevant 
Mansfield  Assets  are  independent, 
economically  viable,  and  ongoing 
business  concerns  that  will  remain 
independent  and  uninfluenced  by 
Allied,  in  the  case  of  the  Relevant 
Mansfield  Assets,  and  Superior,  in  the 
case  of  the  Relevant  Milwaukee  Assets; 
and  that  competition  is  maintained 
during  the  pendency  of  the  ordered 
divestitures. 

m.  Jnrisdictiim  and  Venue 

Tlie  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  the  United  States 
District  Court  for  the  District  of 
Coliunbia. 

IV.  CoDvliance  ll^lh  and  Entry  of  Final 


A.  The  parties  stipulate  that  a  Final 
Judgment  in  the  fnrm  attached  hereto  as 
Exhibit  A  may  be  filed  with  and  entered 
by  the  Court,  upon  the  motion  of  any 
party  or  upon  me  Court's  own  motion, 
at  any  time  after  compliance  Mrith  the 
requirements  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
'§  16),  and  writhont  further  notice  to  any 
party  or  other  proceedings,  provided 
that  die  United  States  has  not 
withdrawn  its  consei^  whidi  it  may  do 
at  any  time.before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  dtnandants  and  by 
filingthat notice  with  the  Court 

B.  Defendants  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment,  pending  the 
Judgment's  entry  Iw  the  Court,  or  until 
e}q)iiation  of  time  Jbr  all  appeals  of  any 
Court  ruling  declining  entry  of  the 
poposed  F^ial  Judgment,  and  shall, 
frtnn  the  date  of  the  signing  of  this 
Stipidation  by  the  parties,  comply  with 
all  the  terms  and  provisions  of  the 
proposed  Rnal  Judgment  as  though  the 
same  were  in  fiill  fatca  and  offset  as  an 
orda  of  the  Court 

C.  Defiandants  i^iall  not  consummate 
the  transactions  sought  to  be  enjoined 
by  the  Complaint  hmehi  befiHe  the 
Court  has  signed  this  Hold  Separate 
Stipulation  and  Order. 

D.  This  Stipulation  shall  apply  with 
equal  force  and  effect  to  any  amended 
proposed  Final  Judgment  agreed  upon 
in  writing  by  the  parties  and  submitted 
to  the  Court 


E.  In  the  event  (1)  the  United  States 
has  withdrawn  its  consent,  as  provided 
in  Section  IV(A)  above,  or  (2)  tne 
proposed  Final  Judgment  is  not  entered 
pursuant  to  this  Stipulation,  the  time 
has  expired  for  all  appeals  of  any  Court 
ruling  declining  entry  of  the  proposed 
Final  Judgmeirt,  and  the  Court  has  not 
otherwise  ordered  continued 
compliance  with  the  terms  and 
provisions  of  the  proposed  Final 
Judgment,  then  tos  imrties  are  released 
from  all  further  obligations  under  this 
Stipulation,  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
any  party  in  this  or  any  other 
proceeding. 

F.  Defendants  represent  that  the 
divestitures  ordered  in  the  proposed 
Final  Judgment  can  and  will  be  made, 
and  that  dafondants  will  later  raise  no 
claim  of  mistake,  hardship  or  difficulty 
of  compliance  as  grounds  for  asking  the 
Court  to  modify  any  of  the  provisions 
contained  therein. 

V.  Hold  Separate  Proviriaae 

Until  the  divestitures  required  by  the 
Final  Judgment  have  beoi 
accomplished: 

A.  Defendants  shall  preserve, 
maintain,  and  operate  the  Relevant 
Milwaukee  Assets  and  Relevant 
Mansfield  Assets  as  indepeodent 
competitive  busin^ses.  with 
management  salas  and  operations  of 
such  assets  held  entirely  separate, 
distinct  and  uiart  from  the  operations  of 
SuiMrior.  in  tne  case  of  the  Relevant 
Kfilwaukee  Assets,  and  from  Allied,  in 
the  case  of  the  Relevant  Mansfield 
Assets.  Superin  shall  not  coordinate  the 
.marketing  of,  or  negotiation  of  sales  by, 
any  Relevairt  Milwaukee  Asset  witii  its 
oAer  operations.  Allied  shall  not 
cocwdinate  the  marketing  of.  or 
negotiation  of  sales  by,  any  Relevant 
Muisfield  Asset  with  its  other 
operations.  Within  twrenty  (20)  days 
after  the  filing  of  the  Hold  S^Mrate 
Stipulation  and  Order,  or  thirty  (30) 
dtiys  after  the  entry  of  tiiis  Order, 
whichever  is  later,  defendants  will 
inform  die  United  States  of  the  steps 
defandants  have  taken  to  comply  with 
this  Hold  Separate  Stipulation  aind 
Order. 

B.  Defandants  shall  take  all  steps 
necessary  to  ensure  that  (1)  "The  ' 
Relevant  Milwaukee  Assets  and 
Relevant  Mansfield  Assets  will  be 
maintained  and  operated  as 
independent  ongoing,  economically 
viable  and  active  competitors  in  the 
commercial  waste  hauling  bidiiness;  (2) 
the  management  of  the  Relevant 
Milwaukra  Assets  will  not  be 
influenced  by  Supaior,  and  the 
management  of  the  Relevant  Mansfield 


Assets  will  not  be  influenced  by  Allied: 
and  (3)  the  books,  records, 
competitively  sensitive  sales,  marketing 
and  pricing  information,  and  decision- 
making concerning  the  Relevant 
Milwaukee  Assets  will  be  kept  separate 
and  apart  from  Superior's  omer 
operations,  and  the  books,  records, 
competitively  sensitive  sales  marketing, 
and  pricing  information,  and  decision- 
making  concerning  the  Relevant 
Kfansfield  Assets  %idll  be  kept  separate 
and  apart  from  Allied's  otha 
operations.  Superior's  influence  over 
the  Relevant  Milwaukee  Assets  and 
Allied's  infliience  over  Relevant 
Mansfield  Assets  shall  be  limited  to  that 
necessary  to  cany  out  defendants' 
obligations  under  this  Hold  S^Mrate 
Stipulation  and  Order  and  the  proposed 
final  Judgment 

C  Defandants  shall  use  aU  reasonable 
efftHts  to  maintain  and  increase  the  . 
sales  and  revenues  of  the  Relevant 
Milwaukee  Assets  and  Relevant 
Mansfield  Assets,  and  shall  nminhiin  at 
1999  or  at  previously  approved  levels, 
whichever  are  higher,  ul  promotimal, 
advertising,  sales,  technical  assistance, 
marketing  *"H  merdiandising  stmport 
frff  the  Relevant  Milwaukee  Assets  and 
Relevant  Mansfield  Assets. 

D.  Defandants  shall  provide  sufficient 

Woridng  capital  to  maintain  \ha 

Relevant  KQlvraukee  Assets  and 
Rrievant  Mansfield  Assets  as 
eoonomically  viable  and  competitive 
ongoing  hustoesses. 

E.  Defandants  shall  take  all  stq>s 
necessary  to  ensure  that  the  Rdevant 
I^lwaukae  Assets  and  Relevant 
Mansfield  Assets  are  folly  maintained  in 
operable  condition  at  no  lowrer  than 
their  currant  cutadty  or  sales,  and  shall 
maintain  and  adhere  to  normal  repair 
and  maintenance  schedules  for  the 
Relevant  Milwaukee  Assets  and 
Rrievant  Mansfidd  Assets. 

F.  Defandants  shall  not  except  as  part 
of  a  divestiture  improved  by  the  United 
States  in  accradance  with  me  tenns  of 
the  proposed  Final  Judgment  remove, 
sell,  lease,  assign,  transfar.  pledge  or 
otherwise  dispose  of  any  of  the  Relevant 
Milwaukee  Assets  and  Relevant 
Mansfield  Assets. 

G.  Defandants  shall  maintain,  in 
accordance  with  sound  accounting 
principles,  separate,  accurate  and 
complete  financial  ledgers,  books  and 
records  that  report  on  a  periodic  basis, 
such  as  the  last  business  day  of  every 
month,  consistent  with  past  practices, 
the  assets,  liabilities,  expoises,  revenues 
and  income  of  the  Relevant  Milwaukee 
Assets  and  Relevant  Mansfield  Assets. 

H.  Except  in  the  ordinary  course  of 
business  or  as  is  otherwise  consistrat 
with  this  Hold  Separate  Stipulation  and 
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Order,  defendants  shall  not  hire, 
transfer,  tanninate.  or  otherwise  alter 
the  salary  agreements  for  any  Allied  or 
Superior  employee  who,  on  the  date  of 
delmdants'  signing  of  this  Hold 
Separate  Stipulation  and  Order,  either: 

(1)  Works  with  a  Relevant  Milwaukee 
Asset  or  a  Relevant  Mansfield  Asset,  or 

(2)  is  a  member  of  management 
referenced  in  Section  V(I)  of  this  Hold 
S^Miate  Stipulation  and  Order. 

I.  Until  such  time  as  the  Relevant 
Milvmukee  Assets  and  Relevant 
Mansfield  Assets  are  divested  pursiiant 
to  the  terras  of  the  Final  Judgment,  the 
Relevant  Milwaukee  Assets  shall  be 
managed  by  Ray  Bruckert  and  the 
Relevant  Mansfield  Assets  shall  be 
managed  by  Richard  J.  Wojahn.  Messrs. 
Bruckert  and  Wojahn  shall  have 
complete  managerial  responsibility  for 
the  Relevant  Milwaukee  Assets  and 
Relevant  Mansfield  Assets,  subject  to 
the  provisions  of  this  Order  and  the 
proposed  Final  Judgment.  In  the  event 
that  either  Mr.  Bruckert  or  Mr.  Wojahn 
is  unable  to  perform  his  duties, 
defendants  shall  appoint,  subject  to  the 
approval  of  the  United  States,  a 
replacement  within  ten  (lO)'working 
days.  Should  defimdants  feil  to  appoint 
a  replacement  acceptable  to  ^  United 
States  Mfithin  ten  (10)  working  days,  the 
United  States  shall  appoint  a 
replacement. 

J.  Defendants  shall  take  no  action  that 
would  interfare  with  the  ability  of  any 
trustee  appointed  pursuant  to  the  Final 
Judgment  to  complete  the  divestitures 
pursuant  to  the  Final  Judgment  to 
purchasers  acceptable  to  the  United 
States. 

K.  This  Hold  Separate  Stipulation  and 
Order  shall  remain  in  effect  until 
consummation  of  the  divestitures 
contemplated  by  the  proposed  Final 
Judgment  or  imtil  further  order  of  the 
Court 


For  PlaintiffUnitad  StirtM  of  America 

David  R.  Bickel, 

DCBar»393409,  U.S.  Department  of  Justice, 
Antitrust  Division.  Litigation  U  Section,  1401 
H  Street,  NW,  Suite  3000,  Washington.  DC 
20005.  (202)  307-1188. 

For  Defendant  Allied  Waste  Industriea, 
Inc. 

Tom  D.  Smith, 

Jones,  Day.  Reavis  S- Pogue,  51  Louisiana 

Avenue.  NW,  Washington.  DC  20001-2113, 

(202)879-3971. 

For  Defendant  Siqierior  Servioas,  Inc. 

Jamea  T.  McKaown, 

Foley  6-  lardnar.  777  East  Wisconsin  Avenue. 

h4ihmukee.  WI 53202-5367,  (414)271-2400. 

Joseph  D.  Edmondaon,  Jr., 

Poleye-Lardner,  Washington  Haibour,  3000 

K  Street.  NW.  Washington.  DC  20007. 202- 

672-5354. 

Order 

It  is  so  ordered  on  this day  of 

_.2000. 


United  States  District  Judge 

Partiea  Entitlad  to  Notice  of  Entry  of 
Order: 

Counsel  for  Plaintiff  United  States  of 
America. 

David  R.  Bickel, 

U.S.  Department  of  Justice.  Antitrust  Division. 
Suite  3000. 1401 H  Street.  NW.  Washii^ton. 
DC  20037. 

Counsel  for  Defendant  Allied  Waste 
Industries.  Inc., 

Tom  D.  Smith, 

Jones,  Day,  Reavis  8' Pogue,  51  Louisiana 
Avenue,  NW,  Washington,  DC  20001-2113. 

Counsel  for  Superior  Services,  Inc., 

James  T.  McKeown, 

Foley  6-  Lardner,  777  East  Wisconsin  Avenue, 

Milwaukee,  WI  53202-5367. 

and 

Joseph  D.  Edmondson,  Jr., 

Foley  6"  Lardner,  Washington  Harbour.  3000 

K  Street.  NW.  Washington,  DC  20007. 

Unllad  State*  District  Court  for  dM 
District  of  Colnmbia 

United  States  of  America.  Plaintiff,  v. 
Allied  Waste  Industries,  Inc.,  and 
Superior  Services,  Inc.,  Defendants. 

Final  IndnMnt 


Whereas.  Plaintiff,  the  United  States 
of  Americ^  having  filed  its  Complaint 
in  this  action  on  May  12,  2000,  and 
plaintiff  and  defieradants.  Allied  Waste 
Services.  Inc.  ("Allied")  and  Superior 
Services,  Inc.  ("Superior"),  by  their 
respective  attorneys,  having  consented 


to  the  entry  of  this  Final  Judgment 
without  trial  and  adjudioaition  of  any 
issue  of  feet  or  law,  and  without  this 
Final  Judgment  constituting  any 
evidence  against  or  an  adndssion  by  any 
party  with  respect  to  any  issue  of  law 
or  feet  herein; 

And  Whereas.  Defendants  have  agreed 
to  be  bound  by  the  provisions  of  this 
Final  Judgment  pending  its  approval  by 
the  Court; 

And  Whereas.  The  essence  of  this 
Final  Judgment  is  the  prompt  and 
certain  divestiture  of  certain  relevant 
assets  to  assure  that  competition  is  not 
substantially  lessened; 

And  Wheieas.  Defendants  Allied  and 
Superior  shall  make  certain  divestitures 
for  the  piupose  of  establishing  one  or 
more  viable  con^>atitors  in  the 
commercial  waste  hauling  business,  in 
the  specified  areas  of  Milwaukee, 
Wisconsin  and  Mansfield.  Ohio;  and 

And  Whereas.  Defendant  Superior 
shall  be  enjoined  from  argniring  the 
County  Environmental  TjmHfill  in 
Leeper.  Pennsylvania  except  as 
provided  in  this  Final  Jud^ent; 

And  Whereas,  Defendants  have 
represented  to  the  United  States  that  the 
divestitures  ordered  herein  can  and  %vill 
be  made  and  that  defendants  will  later 
raise  no  claims  of  hardship  or  difficulty 
as  grounds  for  asking  the  Court  to 
modify  any  of  the  injunctive  provisions 
contained  below; 

Now.  Therefore.  Before  the  taking  of 
any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  feet  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby  Ordered.  Adjudged, 
and  Decreed: 

I.  Jurisdictkm 

This  Court  has  jurisdiction  over  each 
of  the  parties  horeto  and  over  the  subject 
matter  of  this  action.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  defendants,  as 
hereinafter  defined,  under  Section  7  of 
the  Clayton  Act.  as  amended.  15  U.S.C 
§18. 

n.  DefiBMoas 

As  used  in  this  Final  Judgment: 

A.  "Allied"  means  defendant  Allied 
Waste  Industries.  Inc..  a  Delaware 
corporation  with  its  headquarters  in 
Scottsdale.  Arizona,  and  includes  its 
successors  and  assigns,  and  its 
subsidiaries,  divisions,  groups, 
affiliates,  partnerships  and  joint 
ventures,  and  their  mrecUns,  officers, 
managers,  agents,  and  employees. 

B.  "Superior"  means  defendant 
Superior  Services,  Inc.,  a  Wisconsin 
corporation  with  its  headquarters  in 
Milwaukee,  Wisconsin,  and  includes  its 
successors  and  assigns,  and  its 
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subsidiaries,  divisions,  groups, 
affiliates,  partnmships  and  joint 
ventures,  and  their  oirectras,  officers, 
managers,  agents,  and  employees. 

C.  'ilelevant  Milwaukee  Assets" 
means: 

(1)  Allied's  two  front-end  loader  and 
three  rear-end  loader  small  container 
commercial  routes  6, 14,  21. 89.  and  95 
and  recycling  routes  73.  75,  705  and  708 
that  serve  Muwaukee  and  me  eastern 
half  of  Waukesha  (east  of  route  83) 
Cknmties,  WI;  and 

(2)  Allied's  BFI  Town  ft  Ckiuntry 
Transfer  Station,  located  at  W143  S. 
6400  College  Court,  Muskego,  WI  53150. 

Relevant  Milwaukee  Assets  includes, 
with  respect  to  each  of  Allied's  small 
container  routes  listed  above,  all 
tangible  assets  (including  capital 
equ^nnent,  trucks  and  raier  vehicles, 
containers,  interests,  permits,  and 
supplies):  and  all  intangible  assets 
(including  hauling-related  customer 
lists,  contracts,  leasdiold  interests,  and 
accounts  related  to  each  such  route). 
Relevant  Milwaukee  Assets  also 
includes,  with  respect  to  the  BFI  Town 
ft  Country  TransfiBr  Station  described 
above,  all  of  Allied's  rights,  titles  and 
interests  in  any  tangible  assets 
(including  all  fee  and  leasehold  and 
renewal  rights  in  the  transfer  station); 
all  related  assets  including  capital 
equipment,  trucks  and  ot^  vehicles, 
sodes,  power  supply  equipment, 
interests,  pmnits,  and  supplies;  and  all 
rights,  titles  and  interests  in  any 
intangible  assets,  including  all  customer 
lists,  contracts,  and  accounts,  or  options 
to  purchase  any  adjoining  property. 

D.  "Relevant  Mansfidd  Assets" 
means: 

(1)  Superior's  small  container  - 
ccnnmercial  routes  1,  2. 3  and  4  that 
serve  Richland  and  Ashland  counties, 
OH;  and 

(2)  Superior's  Transfer  Station, 
located  at  621  Newman  Street. 
Mansfield.  OH  44905. 

Relevant  Mansfield  Assets  includes, 
with  respect  to  each  of  Superior's  small 
container  routes  listed  above,  all 
tangible  assets  (including  capital 
equipment,  trucks  and  o&ier  vehicles, 
containers,  interests,  permits,  and 
supplies);  all  intangible  assets 
(including  hauling-related  customer 
lists,  contracts,  leasehold  interests,  and 
accounts  related  to  each  such  route); 
and,  if  requested  by  the  purchaser,  real 
property  and  improvements  to  real 
property  (i.e.,  buildings  and  garages). 
Relevant  Mansfield  Assets  also 
includes,  with  respect  to  the  Superior 
Transfer  Station  described  above,  all  of 
Supoioc's  righto,  titles  and  intereste  in 
any  tangible  asseto  (including  all  fee  and 
leiuMhold  and  renewal  ri^to  in  the 


transfer  station);  the  garage  and  related 
fedlities;  offices;  all  related  asseto 
including  capital  equipment,  trucks  and 
other  vehicles,  scales,  power  supply 
equipment,  interesto,  permito,  and 
supplies;  and  all  righto,  titles  and 
interesto  in  any  intangible  asseto, 
including  all  cust(»ner  listo.  contracto, 
and  accounte,  or  options  to  purchase 
any  adjoining  property. 

E.  "Hauling"  means  the  collecticHi  of 
waste  from  customers  and  the  shipment 
of  die  collected  waste  to  disposal  sites. 
Hayling,  as  used  hweia,  does  not 
indude  collection  of  roll-off  containers. 

F.  "MSW"  means  municipal  solid 
waste,  aterm  of  art  used  to  describe 
solid  putresdble  waste  gennated  by 
housdiolds  and  commercial 
establishmento  such  as  retail  stores, 
offices,  restauranto,  warehouses,  and 
non-manufacturing  activities  in 
industrial  facilities.  MSW  does  not 
include  special  handling  waste  (e.g.. 
waste  from  manufacturing  processes, 
regulated  medical  waste,  sewage,  and 
sludge),  hazardous  waste,  or  waste 
generated  by  construction  or  demolition 
sites. 

G.  "DiaiXMal"  means  the  business  of 
disposing  of  waste  into  approved 
disposal  sites. 

H.  "landfill"  means  a  waste 
management  facility  where  waste  is 
placed  into  the  land. 

I.  "Small  container  commercial  waste 
collection  service"  means  the  business 
of  collecting  MSW  bom  commercial  and 
industrial  aocounto,  usually  in 
"dumpsters*'  (i.e.,  a  small  container 
with  one  to  ten  cubic  yards  of  storage 
c^Mcity),  and  transporting  or  "hauling" 
such  waste  to  a  disposal  site  by  use  of 
a  front-  or  rear-end  loader  trudL  Tjrpical 
commercial  waste  collection  customos 
include  office  and  apartment  buildings 
and  retail  establishmento  (e.g.,  stores 
and  restauranto). 

J.  "Milwaukee  area"  means  the  City  of 
Milwaukee,  Milwaukee  County,  and  the 
eastnn  half  of  Waukesha  (east  of  route 
83)  County,  Wisconsin. 

K.  "Mansfield  area"  means  the  City  of 
Mansfield  and  Richland  and  Ashland 
Counties,  Ohio. 

L.  "Leeper  area"  means  the  City  of 
Leeper  and  Clarion,  Elk,  Forest,  and 
Jefiinson  Counties,  Pennsylvania. 

m.  AniUcaUlity 

A.  The  provisions  of  this  Final 
Judgment  apply  to  Allied  and  Superior, 
as  (fefined  above,  and  all  other  posons 
in  active  concert  or  participation  with 
any  of  diem  who  shall  have  received 
actual  notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

B.  Defeiidanto  shall  require,  as  a 
condition  of  the  sale  or  other 


disposition  of  all  or  substantially  aU  of 
their  asseto,  or  of  a  lesser  business  unit 
that  includes  defandanto'  Relevant 
Milwaukee  Asseto  or  Relevant 
Mansfield  Asseto,  that  the  acquiring 
party  or  parties  agree  to  be  bound  l^  the 
provisions  of  this  Final  Judgment. 

IV.  1 


Milwaukee  and  Mansfield  Areas 

A.  Defendanto  are  hereby  ordered  and 
directed,  in  accordance  with  the  terms 
of  this  Final  Judgment,  within  ninety 
(90)  calendar  days  after  the  filing  of  the 
complaint  in  this  matter,  or  five  (5)  days 
after  notice  of  the  entry  of  this  Final 
Judgment  by  the  Court,  whichever  is 
later,  to  sell  the  Relevant  Milwaukee 
Asseto  as  a  viable,  ongoing  business  to 

a  single  purchaser  acceptable  to  the 
United  States,  in  ito  sole  discretion,  and 
to  sell  the  Relevant  Mansfield  Asseto.  as 
a  viable,  ongoing  business,  to  a  single 
purchaser  acceptable  to  the  United 
States,  in  ito  sole  discretion. 

B.  Defendanto  shall  use  their  best 
effbrto  to  accomplish  the  divestitures 
ordered  by  this  Final  Judgment  as 
expeditiously  and  timely  as  possible. 
The  United  States,  in  ito  sole  discretion, 
may  extend  the  time  period  for  any 
divestiture  an  additional  poriod  of  time, 
not  to  exceed  sixty  (60)  calendar  days. 

C.  In  accomplishing  the  divestitures 
ordered  by  this  Final  Judgment, 
defendanto  promptly  shaU  make  known, 
by  usual  and  customary  means,  the 
availability  of  the  Relevant  Milwaukee 
Asseto  and  Relevant  Mansfield  Assets. 
Defendanto  shall  inform  any  person 
making  an  inquiry  regarding  a  possible 
purchase  that  the  sale  is  be^  made 
pursuant  to  this  Final  Judgment  and 
provide  such  person  with  a  copy  of  this 
Final  Judgment  Defendanto  shall  also 
offer  to  furnish  to  all  prospective 
purchasers,  subject  to  customary 
confidentiality  assiuances,  all 
information  regarding  the  Relevant 
Milwaukee  Asseto  and  Relevant 
Mansfield  Asseto  customarily  provided 
in  a  due  diligence  process  except  such 
information  or  docummto  subject  to 
attorney-client  privilege  or  attorney 
woik-product  privilege.  Defendanto 
shall  make  avaUable  such  information  to 
the  United  States  at  the  same  time  that 
such  information  is  made  available  to 
any  other  person. 

D.  Defendanto  shall  not  interfere  with 
any  negotiations  by  any  purchaser  to 
employ  any  Allied  or  Superior 
employee  who,  prior  to  the  entry  of  the 
Hold  Separate  Stipulation  and  Order, 
worics  at,  or  whose  primary 
responsibility  concerns,  any  disposal  or 
hauling  business  that  is  part  of  die 
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Relevant  Milwatikee  Assets  and 
Relevant  Mansfield  Assets.' 

E.  Defendants  shall  permit 
prospective  purchasers  of  the  Relevant 
Milwraukee  Assets  and  Relevant 
Mansfield  Assets  to  have  reasonable 
access  to  personnel  and  to  make 
inspections  of  the  physical  fedlities  of. 
the  Relevant  Milwaukee  Assets  and 
Relevant  Mansfield  Assets;  access  to  any 
and  all  environmental,  zoning,  and 
other  permit  documents  and 
infonnatian;  and  access  to  any  and  all 
financial,  opeirational.  or  odier 
documents  and  infonnation  customarily 
provided  as  part  of  a  due  diligence 
process. 

F.  Defendants  dull  waiiant  to  each 
purchaser  of  the  Relevant  Milwaukee 
Assets  and  Relevant  Mansfield  Assets 
that  each  asset  will  be  operati(Hial  on 
the  date  of  sale. 

G.  Defendants  shall  not  take  any 
action,  direct  or  indirect,  that  will 
impede  in  any  way  the  permitting, 
operation,  or  divestiture  of  the  Relevant 
Milwaukee  Assets  and  Relevant 
Maaisfield  Assets. 

H.  Defendants  shall  warrant  to  each 
purdiaser  of  the  Relevant  Milwaukee 
Assets  and  Relevant  Mansfield  Assets 
that  there  are  no  material  defects  in  the 
environmental,  zoning,  or  other  permits 
.pertaining  to  the  opoation  of  «idi  asset, 
and  diat  following  die  divestiture  of 
each  asset,  defradants  will  not 
ondettake,  directly  or  indirectly,  any 
challenges  to  the  environment^,  zoning, 
or  other  permits  or  applications  for 
permits  or  licenses  pertaining  to  the 
operation  of  the  asset. 

I.  Unless  the  United  States  otherwise 
consents  in  writing,  the  divestitures 
pursuant  to  Section  IV,  or  by  trustee 
appointed  pursuant  to  Secticm  VI  of  this 
Final  Judgment,  shall  inchide  all 
Relevant  Milwaukee  Assets  and 
Relevant  Mansfield  Assets,  and  shall  be 
accomplished  by  selling  or  otherwise 
conveying  the  assets  to  a  purchaser  in 
such  a  way  as  to  satisfy  the  United 
States,  in  its  sole  discretion,  that  the 
Relevant  Milwaukee  Assets  and 
Relevant  Mansfield  Assets  can  and  will 
be  used  by  the  purchaser  as  part  of  a 
viable,  ongoing  business  or  businesses 
engaged  in  waste  disposal  or  hauling 
The  divestitures,  whether  pursuant  to 
Section  IV  or  Section  VI  ofthis  Final 
Judgment,  (1)  Shall  be  made  to  a 
purchaser  that,  in  the  United  State's  sole 
pidgment,  has  the  capability  and  intent 
(including  the  necessary  managerial, 
operation  and  financial  capability)  of 
com[>eting  effectively  in  the  waste 
diraosal  or  haiiljng  business  in  the 
Milwaukee  and  Mansfield  areas;  and  (2) 
shall  be  accomplished  so  as  to  satisfy 
the  United  States,  in  its  sole  discretion. 


that  none  of  the  terms  of  any  agreement 
between  the  purchaser  and  defendants 
gives  any  defendant  the  ability 
unreasonabfy  to  raise  the  purchaser's 
costs,  to  lower  the  purchaser's 
efficiency,  or  otherwise  to  interfere  in 
the  ability  of  the  purchaser  to  compete 
effectively. 

V.  Baa  <m  Acquisition 

LeeperAma 

A.  Stqperior  shall  abandon  the 
purchase  agreement  between  Superior 
and  Allied,  dated  August  4. 1999.  to 
acquire  the  County  Environmental 
Landfill  located  at  344  Walley  Run 
Drive,  Leeper,  PA  16233  ("County 
Landfill").  Superior  shall  not  directly  or 
indirectly  acquire  or  propose  to  acquire 
any  assets  of  or  any  interest,  including 
any  financial,  security,  loan  equity  or 
management  interest,  in  the  County 
I.andml  exc^  as  provided  in 
Paran^>hV(B). 

B.  If  a  new  liinHfill  opens  in  the 
Leeper  area  vdiich  aoc^ts  MSW, 
Superior  may  propose  to  acquire  assets 
or  an  interest  in  the  County  T^inrlfill  but 
shall  provide  advance  notification  to  the 
Antitrust  Division  of  any  such  plan.  The 
obligation  to  provide  notice  under  thin 
Paragnq)h  is  met  when  Superior  files  a 
premerger  notification  pursuant  to  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  as  amended, 
15  U.S.C.  %  18a  (the  "HSR  Act").  In  the 
event  that  such  a  transaction  is  not 
sub)ect  to  the  reporting  and  waiting 
period  prerequirements  of  the  HSR  Act, 
notification  under  this  Paragr^h  shaU 
be  provided  to  the  Antitrust  Division  in 
the  same  ficnmat  as,  and  in  accordance 
with,  the  instructions  relating  to  the 
Notification  and  Rqxvt  Form  set  forth 
in  the  appendix  to  Part  803  of  Title  16 
of  the  Code  of  Federal  Regulatioiu  as 
amended,  except  that  the  information 
requested  in  Items  5  through  9  of  the 
instructions  must  be  provided  only 
about  the  Leeper  area.  Notification  shall 
be  provided  at  least  thirty  (30)  days 
prior  to  the  acquisition  of  any  sudi 
interest,  and  shall  include,  beyond  what 
may  be  required  by  the  applicable 
instructions,  the  names  of  the  principal 
representatives  of  the  parties  to  the 
agreement  who  negotiated  the 
agreement,  and  any  management  or 
strategic  plans  discussing  the  proposed 
transaction.  If,  Mrithin  the  30-day  period 
after  notification,  representatives  of  the 
Antitrust  Division  make  a  written 
request  for  additional  information, 
Superior  shall  not  consummate  the 
proposed  transaction  or  agreement  until 
twenty  (20)  days  after  submitting  all 
such  additiond  information.  Early 
termination  of  the  waiting  periods  in 


this  Paragraph  may  be  requested  and, 
whwe  appropriate,  granted  in  the  same 
manner  as  is  applicwle  under  the 
requirements  md  provisions  of  the  HSR 
Act  and  the  rules  promulgated 
thereunder.  This  Paragraph  shall  be 
broadly  construed,  and  any  ambiguity  or 
uncertainty  regarding  the  filing  or  notice 
under  tiiis  Paragraph  shall  be  resolved 
in  few  of  filing  notice. 

VL  ^pointaawit  of  Trnsiw 

A.  If  defendants  have  not  divested  the 
Relevant  Milwaukee  Assets  and 
Relevant  Mansfield  Assets  within  the 
time  period  specified  in  Section  IV(A). 
defendants  shall  notify  the  United 
States  of  that  feet  in  writing.  Upon 
^plication  of  the  United  States,  the 
Court  shall  qipoint  a  trustee  selected  by 
the  United  States  and  q»proved  fay  the 
Court  to  effect  the  divestitures. 

B.  After  the  appointment  of  a  tnistee 
-becomes  effective,  aaiy  the  trustee  shall 

have  the  ii|^  to  sail  the  Relevant 
Milwaukee  Assets  and  Relevant 
Mansfield  Assets.  The  trustee  shall  have 
the  power  and  anthority  to  acoon^ilish 
the  divestituie  to-apnrdiaser  acceptable 
to  the  Untied  States  at  such  price  and 
on  such  terms  as  are  then  obtainable 
iq>an  reasonable  effiat  by  die  trustee, 
subject  to  the  provisions  of  Section  IV. 
VI,  and  Vn  of  this  Final  Judgment,  and 
shall  have  sudi  ether  powen  as  the 
Court  deems  appropriate.  Sulnect  to 
Section  VI(D)  ofthis  Final  ludg^mA,  the 
trustee  may  hire  at  the  cost  and  expense 
of  defendants  any  investment  bankers, 
attorneys,  ot  other  agents,  reasonably 
necessary  in  the  trustee's  judgment  to 
assist  in  die  divestiture  and  such 
professionals  and  agents  shall  be 
accountable  solely  to  the  trustee. 

C  Defendants  shall  not  object  to  a  sale 
by  the  trustee  on  any  ground  other  thup 
the  trustee's  malfaasance.  Any  such 
objections  by  defendants  must  be 
conveyed  in  writing  to  the  United  States 
and  the  trustee  within  ten  (10)  calendar 
days  aftOT  the  trustee  has  provided  the 
notice  required  vaxdm  Sec^on  Vn. 

D.  The  trustee  shall  serve  at  the  cost 
and  expense  of  defendants,  on  such 
terms  and  conditioiu  as  the  United 
States  approves,  and  shaU  account  for 
all  monies  derived  from  the  sale  of  die 
assets  sold  by  the  trustee  and  all  costs 
and  expenses  so  incurred.  After 
approval  by  the  Court  of  the  trustee's 
accounting,  including  fees  for  its 
services  and  those  of  any  professionals 
and  agents  retained  by  the  trustee,  all 
remaining  money  shall  be  paid  to 
defendants  and  die  trust  shall  then  be 
terminated.  The  compensation  of  such 
trustee  and  of  any  professionals  and 
agents  retained  l^  the  trustee  shall  be 
reasonable  in  light  of  the  ^ue  of  the 
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divested  assets  and  based  on  a  fee 

airangement  providing  die  trustee  with 
I  an  incentive  based  on  the  price  and 
;  tenns  of  the  divestitures  and  the  speed 

with  wdiich  the  divestitures  aie 

accomplished. 

E.  Defendants  shall  use  their  best 
efforts  to  assist  the  trustee  in 
accomplishing  the  required  divestitures. 
The  trustee  and  any  consultants, 
accountants,  attorneys,  and  other 

Grsons  retained  by  the  trustee  shall 
ve  full  and  complete  access  to  the 

I  posonnel,  books,  records,  and  facilities 

!  of  the  Relevant  Milwaukee  Assets  and 
Relevant  Mansfield  Assets.  Defiandants 

,  shall  develop  financial  and  other 
information  relevant  to  the  Relevant 

'  Milwaukee  Assets  and  Relevant 
Mansfield  Assets  customarily  provided 
in  a  due  diligence  process  as  the  trustee 
may  reasonwly  request,  subject  to 
reasonable  protection  for  trade  secret  or 
other  confidential  research, 
development  or  commercial 
information. 

F.  After  the  trustee's  appointment,  the 
trustee  shall  file  monthly  reports  with 
the  parties  and  the  Court  setting  forth 
the  trustee's  efforts  to  accomplish  the 
divestitures  ordered  under  this  Final 
Judgment.  To  the  extent  such  reports 
contain  information  that  the  trustee 
deems  confidential,  such  reports  shall 
not  be  filed  in  the  public  docket  of  the 
Court.  Such  reports  shall  included  the 
name,  address  and  telephone  number  of 
each  pwson  who,  during  the  preceding 
month,  made  an  offsr  to  acquire, 
expressed  an  interest  in  acquiring, 
entefed  into  negotiations  to  acquire,  or 
was  contacted  or  made  an  inquiry  about 
acquiring,  any  interest  in  the  Relevant 
Muwaulrae  Assets  and  the  Relevant 
Mansfield  Assets,  and  shall  describe  in 
detail  each  contact  with  any  such 
person.  The  trustee  shall  maintain  full 
records  of  all  efforts  made  to  sell  the 
Relevant  Milwaukee  Assets  and  the 
Relevant  Mansfield  Assets. 

G.  If  the  trustee  has  not  accomplished 
such  divestitures  within  six  months 
after  its  appointment,  the  trustee 
thefeupon  shall  file  promptly  with  the 
Court  a  report  setting  form  (1)  the 
trustee's  efforts  to  accomplish  the 
required  divestitures.  (2)  the  reasons,  in 
the  trustee's  judgment,  why  the  required 
divestitures  have  not  hem 
accomplished,  and  (3)  the  trustee's 
recommendations  fn  completing  the 
required  divestitures.  To  the  extent  such 
repents  contain  information  that  the 
trustee  deems  confidential,  such  reports 
shall  not  be  filed  in  the  public  docket 
of  the  Court  The  trustee  shall  at  the 
same  time  furnish  such  report  to  the 

Earties,  who  shall  each  have  the  right  to 
e  heard  and  to  make  additional 


recommendations  consistent  with  the 
purpose  of  the  trust  The  Covat  shall 
thereafter  enter  such  orders  as  it  shall 
deem  ^propriate  in  order  to  carry  out 
the  purpose  of  the  trust  which  may,  if 
necessary,  include  extending  the  trust 
and  the  term  of  the  trustee's 
appointment  by  a  period  requested  by 
the  United  States. 

Vn.  Notioe  of  Pn^MMed  Divesdtnres 

A.  Within  two  (2)  business  days 
following  execution  of  a  definitive 
agreement  to  effect,  in  whole  or  in  part, 
any  proposed  divestiture  pursuant  to 
Section  IV  or  VI  of  this  Final  Judgment, 
defendants  or  the  trustee,  whichever  is 
then  responsible  for  effecting  the 
divestiture,  shall  notify  the  United 
States  of  the  proposed  divestiture.  If  the 
trustee  is  responsible,  it  shall  similarly 
notify  defendants.  The  notice  shall  set 
forth  the  details  of  the  proposed 
divestiture  and  list  the  name,  address, 
and  telephone  nmnber  of  each  person 
not  previously  identified  who  offered  to, 
or  expressed  an  interest  in  or  a  desire  to, 
acquire  any  ownership  interest  in  the 
assets  to  be  divested  that  are  the  subject 
of  the  binding  contract,  together  with 
full  details  of  same. 

B.  Within  fifteen  (15)  calendar  days  of 
receipt  by  the  United  States  of  such 
notice,  the  United  States,  in  its  sole 
discretion,  may  request  fiom 
defendants,  the  proposed  purchaser,  any 
othOT  third  party,  or  the  trustee,  if 
applicable,  additional  information 
concerning  the  proposed  divestiture  and 
the  proposed  purchaser.  Defendants  and 
the  trustee  shaU  furnish  any  additional 
information  requested  from  them  within 
fifteen  (15)  calendar  days  of  the  receipt 
of  the  request,  unless  the  parties  shall 
otherwise  agree. 

C.  Within  thirty  (30)  calendar  days 
aftor  receipt  of  the  notice  or  within 
twenty  (20)  calendar  days  after  the 
United  States  has  been  provided  the 
additional  information  requested  from 
defendants,  the  proposed  purchaser, 
and  any  third  party,  whichever  is  later, 
the  United  States  shall  provide  written 
notioe  to  defsndants  and  the  trustee,  if 
there  is  one,  stating  whether  or  jnot  it 
objects  to  the  proposed  divestiture.  If 
the  United  States  provides  written 
notice  to  defendants  and  the  trustee,  if 
wplicable  that  it  does  not  object,  then 
the  divestiture  may  be  consummated, 
subject  only  to  defendants'  limited  right 
to  object  to  the  sale  under  Section  VI(C) 
of  th^  Final  Judgment  Upon  objection 
by  the  United  States,  a  divestiture 
proposed  under  Section  IV  or  VI  of  this 
Fiiul  Judgment  shall  not  be 
consummated.  Upon  objection  by  - 
defendants  under  the  provision  in 
Section  VI(C),  a  divestiture  proposed 


under  Section  IV  shall  not  be 
consummated  unless  approved  by  the 
Court. 

Vm.  Affidavits 

A.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter  and  every  twenty  (20)  calendar 
days  thereafter  imtil  the  divestitures 
have  been  completed  pursuant  to 
Section  IV  or  \^  of  this  Final  Judgment 
defendants  shall  deliver  to  the  United 
States  an  affidavit  as  to  the  fact  and 
manner  of  compliance  with  Section  IV 
or  VI  of  this  Final  Judgment  Each  such 
affidavit  shall  include,  inter  alia,  the 
name,  address,  and  telephone  number  of 
each  person  who.  at  any  time  after  the 
period  covered  by  the  last  such  report 
made  an  offer  to  acquire,  expressed  an 
interest  in  acquiring,  entered  into 
negotiations  to  acquire,  or  was 
contacted  or  made  an  inquiry  about 
acquiring,  any  interest  in  the  assets  to  be 
divested,  and  shall  describe  in  detail 
each  contact  with  any  such  person 
during  that  period.  Each  sudi  affii'avit 
shall  also  include  a  description  of  die 
efforts  that  defendants  have  taken  to 
solicit  a  buyer  for  the  Relevant 
Milwaukee  Assets  and  Relevant 
Mansfield  Assets  and  to  provide 
required  information  to  prospective 
purchasers,  including  the  limitations,  if 
any,  on  such  information.  Assuming  the 
information  set  forth  in  the  affidavit  is 
true  and  complete,  any  objection  by  the 
United  States  to  information  provided 
by  defendants,  including  limitations  on 
information,  shall  be  made  within 
fourteen  (14)  days  of  receipt  of  such 
affidavit 

B.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Compliant  in  this 
matter,  defendants  shall  deliver  to  the 
United  States  an  affidavit  which 
describes  in  detail  all  actions 
defendants  have  taken  and  all  steps 
defendants  have  implemented  on  an 
ongoing  basis  to  preserve  the  Relevant 
Milwaukee  Assets  and  Relevant 
Mansfield  Assets  purswmt  to  Section  IX 
of  th««  Final  Judgment  Defendants  shall 
deliver  to  the  United  States  an  affidavit 
describing  anychanges  to  the  efforts 
and  actions  outlined  in  defendants' 
earlier  affidavit(s)  filed  pursiiant  to  this 
Section  within  fifteen  (15)  calendar  days 
after  any  such  change  has  been 
implemented. 

C.  For  a  one-year  period  following  the 
completion  of  each  divestiture, 
defnidants  shaU  preserve  all  records  of 
any  and  all  efforts  made  to  preserve  the 
Relevant  Milwaukee  Assets  and 
Relevant  Mansfield  Assets  that  were 
divested  and  to  effect  the  ordered 
divestitures. 
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DL  Hold  Separate  Order 

Until  the  divestitures  requited  by  the 
Final  Judgment  have  been 
accomplished,  defendants  shall  take  all 
steps  necessary  to  comply  with  the  Hold 
Separate  Stipulation  and  Order  entered 
by  this  Court.  Defendants  shall  take  no 
action  that  would  leopardize  the  sale  of 
the  Relevant  Milwaukee  Assets  or  the 
Relevant  Mansfield  Assets. 

X.  Financing 

Defendants  shall  not  finance  all  or 
any  part  of  any  purchase  by  any  person 
made  pursuant  to  Section  fv  or  VI  of 
this  Final  Judgment 

XL  Compliance  Inspection 

A.  For  purposes  of  determining  or 
securing  compliance  with  the  Final 
Judgment,  or  of  determining  whether 
the  Final  Judgment  shouldbe  modified 
or  vacated,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time, 
duly  authorized  representatives  of  the 
United  States  Department  of  Justice, 
including  consultants  and  other  persons 
retained  by  the  United  States,  shall, 
upon  writtrai  request  of  the  Attorney 
General  or  of  the  Assistant  Attorney 
Genoal  in  charge  of  the  Antitrust 
Division,  and  on  reasonable  notice  to 
defendants,  be  permitted: 

1.  Access  dunng  office  hours  of 
defendants  to  inspect  and  copy  all 
books,  ledgers,  accoimts, 
correspondence,  memoranda,  and  other 
records  and  docmnents  in  the 
possession  or  under  the  control  of 
defendants,  who  may  have  counsel 
present,  relating  to  the  matters 
contained  in  this  Final  Judgment  and 
the  Hold  Separate  Stipulation  and 
Order;  and 

2.  To  interview,  either  informally  or 
on  the  record,  their  ofGcers,  employees, 
and  agents,  who  may  have  coxmsel 
present,  regarding  any  such  matters.  The 
interview  shaU  be  subject  to  reasonable 
convenience  and  without  restraint  or 
interference  by  defemdants. 

B.  Upon  the  written  request  of  the 
Attorney  General  in  charge  of  the 
Antitrust  Division,  defendants  shall 
submit  such  written  reports,  under  oath 
if  requested,  relating  to  any  matter 
contained  in  the  Final  Judgment  and  the 
Hold  Separate  Stipulation  and  Order  as 
may  be  requested. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in 
Section  XI  of  this  Final  Judgment  shall 
be  divulged  by  a  representative  of  the 
United  States  to  any  person  other  than 
a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  wfiich  the  United  States  is  a  party 


(including  grand  jury  proceedings),  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  requiredc^  law. 

D.  If  at  the  nme  information  or 
documents  are  furnished  by  defendants 
to  the  United  States,  defendants 
represent  and  identify  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Qvil 
Procedure,  and  defendants  mark  each 
pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Qvil  Procedure,"  then  ten  (10)  calendar 
days  notice  shall  be  given  by  the  United 
States  to  defendants  prior  to  divulging 
such  material  in  any  legal  proceeding 
(other  than  a  grand  jury  proceeding)  to 
which  defendants  are  not  a  party. 

Xn.  Retention  of  Jurisdiction 

Jiirisdiction  is  retained  by  this  Court 
forihe  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  nirmer 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modmcation  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  pimishment  of  any 
violations  hereof. 

Xm.  Termination 

.  Unless  this  Court  grants  an  extension, 
this  Final  Judgment  will  expire  upon 
the  tenth  anniversary  of  the  date  of  its 
entry. 

XIV.  Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated ,  2000. 

United  States  District  Judge 
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DC  20037. 

Counsel  for  Defendant  Allied  Waste 
Industries,  Inc., 

Tom  D.  Smith, 

Jones,  Day,  Reavis  G-Pogue,  51  Louisiana 

Avenue.  NW..  Washington.  DC  20001-2113. 

Counsel  for  Superior  Services,  Inc.. 
James  T.  McKeown, 

Foley  S-Lardner.  777  East  Wisconsin  Avenue, 
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and 


Joseph  D.  Edmondson,  Jr., 

Foley  S-Lardner,  Washington  Harbour,  3000 
K  Street,  NW.,  Washington.  DC  20007. 

United  Stales  District  Court  for  the  District 
of  Colombia 

Uiuted  States  of  America.  Plaintiff,  v. 
Allied  Waste  Industries.  Inc.  and  Superior 
Services.  Inc..  Defendants. 
File  No.:  1:00  CV  01067 
Judge:  Ricardo  M.  Uibina 
Deck  Type:  Antitrust 

CompetitiTe  Impact  Statement 

The  United  States,  pursuant  to 
Section  2(b)  of  the  Antitrust  Procedures 
and  Penalties  Act  ("APPA"),  15  U.S.C. 
§  16(b)-(h).  files  this  Competitive 
Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for 
entry  in  this  civil  antitrust  proceeding. 

Nature  and  Purpose  of  die  Proceeding 

The  United  States  filed  a  dvil 
antitrust  Complaint  on  May  12,  2000, 
seeking  to  enjoin  the  acquisition  of 
certain  waste  hauling  and  disposal 
assets  by  Allied  Waste  Industries,  Inc. 
("Allied")  and  Superior  Services,  Inc. 
("Superior").  Allied  and  Superior  had 
entered  into  purchase  agreements 
pursuant  to  which  Superior  would 
acquire  hauling  assets  from  AlUed  in 
Milwaukee,  Wisconsin;  Allied  would 
acquire  hauling  assets  from  Suporior  in 
Mansfield,  Ohio;  and  Superior  would 
acquire  Allied's  County  Enviromnental 
Landfill  in  Leeper,  Pennsylvania.  The 
Complaint  alleges  that  the  likely  effscts 
of  these  acquisitions  would  be  to 
substantially  lessen  competition  for 
waste  collection  and  disposal  services 
in  violation  of  Section  7  of  the  Clayton 
Act.  This  loss  of  competition  would 
result  in  consumers  paying  higher 
prices  and  receiving  fewer  services  for 
the  collection  and  disposal  of  waste. 

At  the  same  time  the  Complaint  was 
filed,  the  United  States  also  filed  a 
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proposed  Final  Judgment  and  a  Hold 
Separate  Stipulation  and  Order  that 
were  designed  to  eliminate  the 
anticonqietitive  effects  of  the 
acquisitions.  Under  the  proposed  Final 
Judgmoit,  which  is  explained  more 
fully  below,  the  defiandants  are  required 
within  90  days  after  the  filing  of  the 
Hold  Separate  Stipidation  and  Order,  or 
five  (5)  days  after  notice  of  the  entry  of 
the  Final  Judgment  by  the  Ck)urt,  to 
divest,  as  viable  business  operations, 
certain  waste  hauling  assets  and  related 
transfer  stations  in  the  Milwaukee  and 
Mansfield  areas.  The  proposed  Final 
Judgment  also  requires  Superior  to 
abandon  its  proposed  acquisition  of 
Allied's  landfill  in  Leeper.  Under  the 
terms  of  the  Hold  Separate  Stipulation 
and  Order,  the  defendants  ara  required 
to  take  certain  steps  to  ensiue  that  the 
assets  to  be  divested  will  be  preserved 
and  held  separate  from  the  defendants' 
other  assets  and  businesses. 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA.  Entry  of  the 
proposed  Final  Judgment  would 
terminate  this  action,  except  that  the 
Court  would  retain  jurisdiction  to 
construe,  modify,  or  enforce  the 
provisions  of  the  proposed  Final 
Judgment  and  to  punish  violations 
thereof. 

n.  Description  of  the  Events  Giving  Rise 
to  die  Alleged  Violadon 

A.  The  Defendants  and  the  Proposed 
Transactions 

Allied,  with  revenues  in  1909  of 
approximately  $6  billion,  is  the  nation's 
second  largest  waste  ImnHng  and 
disposal  company,  operating  throughout 
the  United  States.  Si^Mrior,  with  1999 
revenues  of  appnndmatefy  $319.7 
million,  is  a  multi-state  waste  collection 
and  disposal  company.  On  August  4, 
1999,  allied  and  Superior  «itaed  into 
nine  separate  agremnents  in  which  they 
agreed  to  exchange  certain  waste 
hauling  and  disposal  assets.  Three  of 
those  nine  agreements  involve 
acquisitions  of  waste  hauling  and 
disposal  assets  in  the  Milwaukee. 
Mansfield,  and  Leeper  areas.  ThaM 
acquisitions  are  the  subject  of  the 
Complaint  and  proposed  Final 
Judgment  filed  by  me  United  States  on 
May  12, 2000. 

B.  The  Competitive  Effects  of  the 
Transaction 

Waste  collection  firms,  or  "haulera," 
contract  to  collect  municq>al  solid  waste 
("MSW")  from  residential  and 
commwcial  customen;  they  transport 
the  waste  to  private  and  public  disposal 


facilities  (e.g.,  transfer  stations, 
incinerators  and  landfills),  which,  for  a 
fee,  process  and  legally  dispose  of 
waste.  Allied  and  Superior  compete  in 
operating  waste  collection  routes  and 
waste  disposal  facilities. 

1.  The  Effects  of  the  Transaction  on 
Competition  in  the  Markets  for  SmaU 
Container  Commordal  Waste  Collection 
Services. 

Small  container  commercial  waste 
collection  service  is  the  collection  of 
MSW  from  commercial  businesses  such 
as  office  and  apartmmit  buildings  and 
retail  establislunents  (e.g.,  stores  and 
restaurants)  for  shipment  to.  and 
disposal  at,  an  approved  disposal 
facUity.  Because  of  the  type  and  volimie 
of  waste  generated  by  commocial 
accounts  and  the  frequency  of  service 
required,  haulers  organize  commercial 
accounta  into  special  routes,  and  use 
specialized  equipment  to  store,  collect 
and  transport  waste  from  these  accounta 
to  q)proved  disposal  sites.  This 
equipment— one  to  ten  cubic  yard 
container  for  waste  storage,  plus  front- 
end  and  rear^nd  loader  vdiicles  for 
collection  and  transportation— is 
uniquely  well  suitea  for  the  provision  of 
small  container  commercial  waste 
collection  service.  Providers  of  other 
tjrpes  of  waste  collection  services  {e.g., 
residential  and  roll-off  services)  are  not 
good  sidMtitutes  for  small  container 
commercial  waste  collection  firms.  In 
their  waste  collection  efilorta,  other  firms 
use  difiisrent  waste  storage  equipment  (e.g. 
garbage  cans  or  semi-stationaiy  roll-off 
contahiere)  and  different  vehicles  (e.g.. 
side-loed  trucks),  which,  fat  a  variety  of 
reasons,  cannot  be  conveniently  or 
efficiently  used  to  store,  collect  or 
transport  vraste  generated  by 
commercial  accounta,  and  hence,  are 
rarely  used  on  small  container 
commercial  waste  collection  routes.  For 
purposes  of  antitrust  analysis,  the 
provision  of  small  container  commercial 
waste  collection  services  constitutes  a 
line  of  commerce,  or  relevant  sorice., 
for  analyzing  the  effecto  of  the 
acquisitions. 

The  Complaint  alleges  that  the 
provision  of  small  container  commercial 
waste  collection  services  takes  place  in 
conduct,  highly  localized  ge<:^rq)hic 
marketa.  It  is  expensive  to  ship  waste 
long  distances  in  either  collection  or 
disposal  operations.  To  minimiiie 
transportation  costa  and  mavimiwi  the 
scale,  density,  and  efficiency  of  their 
waste  collection  operations,  small 
container  commocial  waste  collection 
firms  conoentrato  their  customers  and 
collection  routes  in  small  areas.  Firms 
with  operations  concentrated  in  a 
distant  area  cannot  easily  compete 


against  firms  whose  routes  and 
customen  are  locally  based.  Sheer 
distance  may  significantly  limit  a 
distant  firm's  ability  to  provide 
commercial  waste  collection  service  as 
frequently  or  conveniently  as  that 
ofEraed  by  local  firms  with  nearby 
routes.  Also,  local  commercial  waste 
collection  firms  have  significant  cost 
advantages  over  other  Brms,  and  can 
profitably  increase  their  duirges  to  local 
commercial  customen  without  losing 
significant  sales  to  firms  outside  the 
area. 

Appljring  that  analjrsis,  the  Complaint 
alleges  that  die  Milwaukee  and 
Mansfield  areas  constitute  sections  of 
the  country,  or  relevant  geogr^hic 
marketa,  for  the  purpose  of  assessing  the 
competitive  effscta  of  a  combination  of 
Allied  and  Superior  in  the  provision  of 
small  containn  commercial  waste 
collection  services.  The  Milwaukee  area 
includes  the  City  of  Milwaukee. 
Milwaukee  County  and  the  eastern  half 
east  of  route  83  of  Waukesha  County, 
Wisconsin.  The  Mansfield  area  includes 
the  city  of  Mansfield,  and  Richland  and 
Ashland  coimties,  Ohio. 

In  the  Milwaukee  area,  Superior's 
acquisition  of  Allied's  asseta  would 
reduce  from  three  to  two  the  number  of 
significant  firms  conuieting  in  irmll 
container  commercial  waste  collection 
service.  After  the  acquisition,  Superior 
would  control  approximately  40%.  and 
two  firms  yrould  control  over  80% ,  of 
total  maricet  revenue,  wdiich  is  about 
'$22  million  annually.  Hie  acquisition 
would  increase  the  Herfindam- 
Hirschmann  Index  ("HHI"),^  a  measure 
of  market  concentration,  by  about  700 
pointa  to  about  4700  in  the  Milwaukee 


In  the  Mansfield  area,  Allied's 
acquisition  of  Superior's  assets  ivould 
reduce  from  two  to  one  the  number  of 
significant  firms  that  compete  in  small 
container  commercial  waste  collection 
service.  After  the  acquisition.  Allied 
would  control  over  80%  of  the  mariceL 
The  acquisition  would  increase  the  HHI 
by  over  3000  pointa  to  about  7300  in  the 


1  The  Hetfindahl-Hindiinuiii  Index  ("HHI")  it  ■ 
me—UTB  of  markrt  conoantwUoo  olciitoted  by 
fquaring  tha  mufcat  share  of  Mch  finn  competing 
in  tfaa  mariEat  *w*^  tliaii  ninuning  tha  raaultijog 
nundten.  For  example,  far  a  DModcat  oonaiating  of 
four  firm*  with  ihataa  of  30,  30, 20,  and  20  percent 
the  HHI  U  2800  (30  aquared  (900)  plui  30  aquarsd 
(000)  plus  20  squared  (400)  plus  20  S(iuarad  (400) 
«  2600).  The  HHI,  which  takes  into  account  tha 
relative  siae  and  distributiiHi  of  the  firms  in  ■ 
marfcat,  ranges  from  virtually  zero  to  10,000.  The 
index  appioadies  aero  %vhen  a  market  is  occupied 
by  a  large  number  of  firms  of  relatively  equal  size. 
Tlie  index  increasas  as  tfab  number  of  firms  in  the 
market  decreases  and  as  the  disparity  in  size 
between  the  leading  firms  and  the  remaining  firms 
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Mansfield  area,  wh«e  total  revenues 
exceed  $3.5  million  annually. 

New  entry  into  these  marlrats  would 
be  difficult,  time  consuming,  and  is 
unlikely  to  be  sufficient  to  constrain  any 
post-mergOT  price  increase.  Many 
customers  of  commercial  waste 
collection  firms  have  entered  into  long- 
torn  contracts,  tying  them  to  a  maricet 
incumbent  for  indefinitely  long  periods 
of  time.  In  competing  for  imcommitted 
customers,  market  incumbents  can  price 
discriminate,  i.e.,  selectively  (and 
temporarily)  charge  unbeat^ly  low 
prices  to  customers  targeted  by  entrants, 
a  tactic  that  would  strongly  discourage 
a  would-be  competitor  from  competing 
for  such  accounts,  which,  if  won.  may 
be  unprofitable  to  serve.  Taken  together, 
the  prevalence  of  long-term  contracts 
and  the  ability  of  manet  incumbents  to 
price  discriminate  substantially 
increases  any  would-be  new  entrant's 
costs  and  time  necessary  for  it  to  build 
its  customer  base  and  obtain  efficient 
scale  and  route  density  to  become  an 
effective  competitor  in  the  market. 

The  Complaint  alleges  that  a 
combination  of  Allied  and  Superior  in 
Milwaukee  and  Mansfield  would  likely 
lead  to  an  increase  in  prices  charged  to 
consumers  of  small  container 
commercial  waste  collection  services. 
The  two  acquisitions  would  diminish 
competition  by  enabling  the  few 
remaining  competitors  to  engage  more 
easily,  frequently,  and  effectively  in 
coordinated  pricing  interaction  that 
harms  consumers. 

2.  The  Effects  of  the  Transaction  on 
Competition  in  the  Leeper  Area  for 
Disposal  of  Mimicipal  Solid  Waste. 

A  niunber  of  federal,  state  and  local 
safety,  environmental,  zoning  and 
pennit  laws  and  regulations  dictate 
critical  aspects  of  storage,  hanrfling, 
transportation,  processing  and  disposal 
of  MSW.  MSW  can  be  sent  for  disposal 
only  to  a  transfer  station,  sanitary 
landfill,  or  incinerator  permitted  to 
accept  MSW.  Anyone  who  attempts  to 
dispose  of  MSW  in  a  fedlity  that  has  not 
been  approved  for  disposal  of  such 
waste  risks  severe  civil  and  criminal 
penalties.  Finns  that  compete  in  the 
disposal  of  MSW  can  profitably  increase 
their  charges  to  haulers  for  disposal  of 
MSW  without  losiag  significant  sales  to 
other  firms.  For  these  reasons,  there  are 
no  good  substitutes  for  disposal  of 
MSW.  The  disposal  of  MSW  therefore 
constitutes  a  line  of  commerce,  or 
relevant  service,  for  the  purposes  of 
analyzing  the  acquisition. 

Disposal  of  MSW  generally  tends  to 
occur  in  localized  markets.  Disposal 
costs  are  a  significant  component  of 
waste  collection  services,  often 


comprising  40%  or  m<ne  of  overall 
operating  costs.  It  is  expensive  to 
transpcnt  waste  significant  distances  for 
dispmal.  Consequoitly,  waste  collection 
firms  strongly  prefiar  to  send  waste  to 
local  disposal  sites.  Sending  a  vehicle  to 
dump  wraste  at  a  remote  lai^lfill 
increases  both  the  actual  and 
oppOTtonity  costs  of  a  hauler's 
collection  service.  Natural  and  man- 
made  obstacles  (e.g.,  mountains  and 
traffic  congestion),  sheer  distance  and 
relative  isolation  from  population 
canters  (and  collection  operations) 
substantially  limit  the  aUlity  of  a 
remote  disposal  site  to  compete  for 
MSW  frtHn  closw,  more  accessible  sites. 
Thus,  waste  collection  firms  will  pay  a 
premium  to  dispose  of  waste  at  miore 
convenient  and  accessible'sites. 
Operators  of  such  disposal  fedlities 
can — and  do— price  discriminate,  i.e., 
charge  higher  prices  to  customers  who 
have  fewer  local  options  for  waste 
disposal. 

For  these  reasons,  the  Complaint 
alleges  that,  for  purposes  of  antitrust 
analysis,  the  Leeper  area  is  a  relevant 
geographic  market  for  disposal  of  MSW. 
The  Laepet  area  includes  the  City  of 
Leeper,  and  Clarion,  Elk.  Forest,  and 
Jeffarson  counties,  Pennsylvania. 

In  the  Leeper  area,  Superior's 
acquisition  of  Allied's  County 
Environmental  TjindfiU  would  reduce 
from  two  to  one  the  number  of 
significant  firms  competing  in  the 
disposal  of  MSW,  resulting  in  a 
monopoly.  In  1998,  approximately 
66,000  tons  of  MSW  were  generated 
from  this  market  In  that  same  year, 
these  two  landfills  disposed  of  about 
97%  of  that  MSW.  Based  on  quantity 
disposed,  the  post-merger  Hlfls  for 
disposal  of  MSW  would  be  about  9500, 
with  an  increase  of  approximately  4500 
points. 

Obtaining  a  permit  to  construct  or 
expand  an  existing  disposal  site  is  an 
expensive  and  time  consuming  task. 
Local  public  opposition  often  makes  it 
more  difficult  and  costly  and  increases 
the  uncertainty  of  successfully 
permitting  a  fecility.  Significant  new 
entry  in  the  Leeper  area  is  unlikely  to 
prevent  the  exercise  of  mariLet  power 
after  the  acquisition. 

The  elimination  of  one  of  only  two 
significant  competitors,  such  as  would 
occur  as  a  result  of  the  proposed 
transaction  in  the  Leeper  area,  virtually 
ensures  that  consumers  in  this  market 
will  face  higher  prices  for  the  disposal 
of  MSW  or  the  collection  of  small 
container  commercial  waste. 


m.  Eiqriaiudion  of  te  Propoaed  Final 


A.  DivBttituret  in  the  Milwaukee  and 
Mansfield  Areas 

The  divestiture  provisions  of  the 
proposed  Final  Judgment  will  eliminate 
the  anticompetitive  e^cts  of  the 
acquisition  in  small  containerized 
commercial  waste  collection  services  in 
the  MilMraukee  and  Mansfield  areas  by 
establishing  a  new,  independent  and 
economically  viable  competitor  in  each 
of  those  markets.  The  proposed  Final 
Judgment  requires  defendants,  within 
90  days  after  the  filing  of  the  Complaint, 
or  five  (5)  days  after  notice  of  the  entry 
of  the  Final  Judgment  by  the  Court, 
whichever  is  later  to  divest,  as  a  viable 
ongoing  business  or  businesses,  small 
container  commercial  waste  collection 
assets  [e.g.,  routes,  trucks,  containms, 
and  customm  lists)  relating  to  the 
Milwaukee  and  Mansfield  mari»ts,  as 
well  as  a  transfer  station  in  eadi  market 
The  transfer  stations  must  be  divested 
because  they  are  likely  to  make  the 
buyer  of  the  waste  coUection  assets  a 
more  effective  competitor. 

These  assets  must  be  divested  in  such 
a  way  as  to  satisfy  the  United  States  that 
the  operations  can  and  vdll  be  operated 
by  the  purchaser  or  purchasera  as  a 
viable,  ongoing  business  that  can 
compete  effectively  in  each  relevant 
maricet.  Defmdants  must  take  all 
reasonable  steps  necessary  to 
accomplish  the  divestitures  quickly  and 
shall  cooperate  with  prospective 
purchasers. 

In  the  event  that  defendants  do  not 
accomplish  the  divestitures  within  the 
above-described  period,  the  proposed 
Final  Judgment  provides  that  the  Court 
will  appoint  a  trustee  selected  by  the 
Ihiited  States  to  effect  the  divestitures. 
If  a  trustee  is  appointed,  the  proposed 
Final  Judgment  provides  that  the 
defendant  affected  will  pay  all  costs  and 
expoises  of  the  trustee.  The  trustee's 
commission  wdll  be  structured  so  as  to 

Cide  an  incentive  for  the  trustee 
d  on  the  price  obtained  and  the 
speed  with  which  divestiture  is  - 
accomplished.  After  his  or  her 
appointment  becomes  efiiective,  the 
trustee  will  file  monthly  reports  with 
the  parties  and  the  Court,  setting  forth 
its  efforts  to  accomplidi  divestitures.  At 
the  end  of  six  months,  if  the  divestiture 
has  not  been  accomplished,  the  trustee 
and  the  parties  will  make 
recommendations  to  ihe  Court,  which 
shall  enter  such  orders  as  appropriate-in 
order  to  carry  out  the  purpose  of  the 
trust,  including  extending  the  trust  or 
the  term  of  the  trustee's  appointment 
The  relief  sought  in  the  Milwaukee 
and  Mansfield  areas  will  niii<nt«<ii  the 
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pro-acquisition  stnictim  of  each  maricet 
and  thereby  msure  that  consumers  of 
small  container  commercial  waste 
collection  services  will  continue  to 
receive  the  benefits  of  competitian — 
lower  prices  and  better  service. 

B.  Ban  on  Acquisition  of  County 
Enviroiummtal  Landfill 

The  proposed  Final  Judgment  also 


IV. 


Availaide  to  Potential 


VL  AhaiiiatiTae  to  tks  Prapoaed  final 


requires  Si^Mrior  to  abandon  its 
purchase  agreemoit  %vith  Allied,  dated 
August  4, 1999,  to  acquire  the  County 
Enviioiunental  Ijindfill  ("County 
Landfill")  in  Laeper,  Pennsylvania. 
Superior  is  banned  irom  acquiring  the 
landfill  for  the  ten-3rear  term  of  ths  Final 
Judgment  unless  a  new  landffll  opens  in 
the  Leeper  area.  If  a  new  lainlfill  opens, 
SuperitK  may  propose  to  acquire  County 
Tjindfill,  but  it  must  give  the  Antitrust 
Division  advance  notice  of  any  such 
plan. 

Typically,  the  United  States  does  not 
require  parties  who  have  abandoned  an 
acquisition  to  enter  into  a  Final 
Judgment  preventing  them  fiom 
angagfaig  in  the  Same  or  a  similar 
transaction  in  the  fiitura  In  this  case. 
ho%irever,  such  a  provision  was 
necessary  because  the  acquisition  of 
County  landfill,  standing  alone, 
probably  would  not  be  liogs  enou^  to 
trigger  me  reporting  requirements  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  as  amended, 
15  U.SX1  §  18a.  Absent  such  a 
provisien,  Superior  could  subsequently 
acquire  the  landfill  without  the  United 
States  knowing  about  the  acquisition 
until  well  after  it  had  taken  place. 

As  noted  above,  the  proposed  Final 
Judgment  does  not  con^letely  bar 
Si^esicv  from  fapiiring  County 
l4inHfil1,  but,  rather,  it  permits  superior 
to  propose  such  an  acquisition  in  die 
event  that  another  landfill  (^mos  in  the 
Leeper  area.  Hie  United  States  does  not 
believe  entry  is  likely  within  the  next 
two  years  or  that  foreseeable  entry 
would  be  sufficient  to  counteract  the 
anticompetitive  efiects  of  Superior's 
acquisition  of  County  Tjmdfill.  The 
proposed  Final  Judgment  has  a  term  of 
ten  years,  however,  and  it  is  possible 
that  entry  during  that  period  would 
suffidentiy  alter  the  maricet  conditions 
so  as  to  render  competitively  HarmloM 
an  acquisition  of  County  T-ammil  1^ 
Superior.  Hence,  the  proposed  Final 
Judgment  requires  Superior  to  provide 
the  Antitrust  Division  with  notice  bribre 
consummating  an  acquisition  of  County 
Landfill.  This  will  give  the  Antitrust 
Division  time  to  evaluate  the  proposed 
transaction  and  take  action  to  block  the 
deal  if  the  situation  so  Mrairants. 


Section  4  of  the  Clayton  Act  (15 
U.S.C.  S 15)  provides  that  any  person 
who  has  been  injured  as  a  rwult  of 
conduct  prohibited  by  the  antitrust  laws 
may  brii^  suit  in  fisderal  court  to 
recover  &ee  times  the  damages  the 
person  has  sufbied.  as  well  as  costs  and 
reasonable  attorneys'  fees.  Entry  of  the 
proposed  Final  Jud^nent  will  neither 
impair  nor  assist  the  bringing  of  any 
private  antitrust  damage  action.  Under 
the  provisions  of  Section  5(a)  of  the 
Clayton  Act  (15  U.S.C.  §  16(a)),  tiie 
proposed  Final  Judgment  has  no  prima 
faae  efbct  in  any  subsequent  private 
lawsuit  that  may  be  brought  against  the 
defendants. 

V.  Prooadues  Available  for 
MedMcatiiwi  af  the  Proposed  Final 


Hie  United  States  and  the  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliaime  with  the  provisions  of 
die  APPA.  provided  that  the  United 
States  has  not  withdravm  to  consent 
The  APPA  oonditians  entry  upon  the 
court's  determination  that  the  proposed 
Final  Judgment  is  in  the  public  interesL 

Hie  APPA  provides  a  period  of  at 
leest  60  days  preceding  die  etbctive 
date  of  die  {oopoeed  Final  Judgment 
Mdthin  whidrany  person  may  submit  to 
the  UnitedStates  written  cmiments 
regarding  the  eropoaed  Final  Judgment 
Any  pes8<m  who  wishes  to  comment 
should  do  scwithin  60  days  of  the  date 
of-publication  of  this  Competitive 
Impact  Statement  in  the  Fadaral 
SagMar.  The  United  States  will 
evaluate  and  resp<»d  to  the  commento. 
All  commenta  will  be  given  due 
consideration  by  the  Department  of 
Justice,  wdiidt  remains  Bee  to  wididraw 
ito  consent  to  the  proposed  Final 
Judgment  at  any  time  prior  to  entry.  The 
comments  and  the  remonse  of  the 
United  States  will  be  filed  %ridi  die 
Court  and  published  in  the  Federal 
Register. 

Written  commenta  should  be 
submitted  to:  J.  Robert  Kramer  II.  Chief. 
Litigation  II  Section.  Antitrust  Division, 
United  States  DqMrtment  of  Justice, 
1401 H  Street  N.W.,  Suite  3000, 
Washington,  D.C.  20530. 

The  proposed  Final  Judgment 
provides  tnat  the  Court  retains 
jtuisdiction  ovw  this  acticm,  and  the 
parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  Final  Judgment 


Hie  United  States  considered,  as  an 
alternative  to  the  propoaed  Final 
Judgment  a  fuU.  trial  on  the  merito 
against  defsndanto  Allied  and  Siqterior. 
"nie  United  States  could  have  cmtinued 
the  litigation  and  soii^t  preliminary 
&d  permanent  iiyunctions  against 
Allied's  acquisition  of  the  Superior 
asseto,  and  Superior's  acquisition  of  the 
Allied  asseta.  The  United  States  is 
satisfied,  however,  that  the  divestiture 
of  hauling  asseta  and  the  abandonment 
of  the  County  loindfill  acquisition  will 
preserve  competition  for  small 
containeriwid  commercial  waste 
collection  services  in  the  Milwaukee 
and  Mansfield  areas,  as  well  as 
competition  for  the  disposal  of  MSW  in 
the  Leeper  area. 

Vn.  Standard  of  Saview  Under  Oe 
APPA  far  &B  Propoaed  FSnal  Indynert 

The  APPA  requires  that  proposed 
consent  hidgmenta  in  antitoust  cases 
brought  by  &e  United  States  be  subset 
to  a  sixty-day  comment  period,  after 
which  the  court  shall  determine 
whethOT  entry  of  the  proposed  Final 
Judgment  "is  in  the  pubuc  interest"  In 
making  that  determination,  the  court 
may  consider— 

(1)  The  competitive  in^Mct  of  such 
judmnent  including  termination  of 
alleged  violations,  fmivisions  iat 
enforcement  and  modification,  duration 
of  relief  sought  antidpated  eSecta  of 
alternative  remedies  actually 
considered,  and  any  other 
considerations  bearing  upon  the 
adequacy  of  such  {udgment; 

(2)  The  impact  of  entry  of  such 
judgment  upon  the  puUic  generally  and 
individual  alleging  specific  injury  from 
the  violations  set  fordi  in  the  conmlaint 
including  consideration  of  the  public 
benefit  if  any,  to  be  derived  frtun  a 
determination  of  the  issues  at  trial. 

15  U.S.C  §  16(e)  (emphasis  added). 
As  the  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  has  held,  the  APPA 
peimita  a  court  to  consider,  among  other 
things,  the  relationship  between  the 
remedy  secured  and  the  specific 
allegations  set  fbrdi  in  the  govemmmt's 
complaint  whether  the  deaee  is 
sufficiendy  dear,  whether  enforcement 
medianisms  are  suffident  and  whether 
the  decree  may  positively  harm  third 
parties.  See  UnUed  States  v.  Microsoft 
Corp..  56F.3d  1448, 1458-62  (D.C  Or. 
1995). 

In  conducting  this  inquiry,  "the  Court 
is  nowhere  compelled  to  go  to  trial  or 
to  engage  in  extended  proceeding 
which  might  have  the  effect  of  vitiating 
the  benefks  of  prompt  and  less  cosdy 
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settlement  through  the  consent  decree 
process."  '  Rather,  absent  a  showing  of 
ccnmpt  £uluro  of  the  government  to 
discharge  its  duty,  the  Court,  in  making 
its  public  interest  finding,  should  *  *  * 
carefully  consider  the  explanations  of 
the  government  in  the  competitive 
impact  statement  and  its  responses  to 
comments  in  order  to  determine 
whether  those  eicplanations  are 
reasonable  imder  the  circumstances. 
United  States,  v.  hUd-America 
Daiiymen,  Inc..  1977-1  Trade  Cas. 
(CXIH)  1 61,508.  at  71.980  (W.D.  Mo. 
1977). 

Aocofdingly.  with  respect  to  the 
adequacy  of  the  relief  secured  by  the 
decatee,  a  court  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
States.  V.  BNS,  Inc..  858  F.2d  456. 462 
(9th  Ck.  1988)  (quoting  United  States  v. 
Bechial  Corp..  648  F.2d  660. 666  (9th 
dr.).  cert  denied.  454  U.S.  1083 
(1981));  see  also  Microsoft.  56  F.3d  1448 
P.C  Cir.  1995).  Precedent  requires  that 

the  balandiig  of  oompsdng  social  and 
political  interacts  afiBCtad  by  a  proposed 
antitrust  consent  decrse  must  b^  Irit.  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General  The  court's  role  in 
protecting  the  public  interact  is  one  of 
insuring  tliat  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  tlie  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  "within  the  reaches 
of  the  public  intaraet."  Mora  elaborate 
requirements  might  undermine  the 
effectiveness  of  antitrust  enforcement  by 
consent  decree.' 

The  proposed  Final  Judgment, 
therefiHe  diould  not  be  reviewed  under 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  particular  practice  or  whether  it 
mandates  certainty  of  free  competition 


>  119  Cong.  Rac  24598  (1973).  See  lAi/tod  Slirtas 
V.  aUeUB  Co..  400  F.  Supp.  713,  715  (D.  Mass. 
1975).  A  "public  intareat"  detvmiiiatiao  can  ba 
meda  praparty  on  tha  baaU  of  tha  CompaUtiva 
Impact  Slalamaat  and  Raspanaa  to  Comraants  filed 
pursuant  to  the  APPA.  AMiaugh  the  APPA 
anthocisas  tha  usa  of  additional  {Hocaduiea,  IS 
U.S.C  S  10(0,  thoaa  procadmaa  are  diacratianary.  A 
coort  naad  not  Invoka  any  of  them  unlata  it  believes 
Aat  tha  oommants  have  ralaad  aignificant  ianias 
and  that  fiiithar  praoaadings  would  aid  tha  court  in 
laaohriog  thoaa  laauaa.  Sea  RR.  93-14a3, 9tai 
Cong.  2d  Saaa. »-«.  raprintad  in  (1974)  U.S.  Coda 
Cong,  a  Ad.  Na«ra  0535, 0530. 

*  Unliad  SiDta*  v.  Bechtet  Cotp.,  048  F.2d  at  006 
(dtatians  omitted)  (emphasis  added):  see  Unhad 
Stotas  V.  BAB.  inc.,  858  F.2d  at  483;  United  Slates 
V.  National  BnadcattiBg  Co..  449  F.  Supp.  1127, 
1143  (CO.  Cal.  1978):  Unitad  State§  v.  GiJJatto  Co.. 
408  F.  Supp.  at  746:  Me  alao  United  Stale$  v. 
American  Cyanamid  Co.,  719  F.2d  558, 565  (2d  Qr. 
1983),  cart,  denied.  465  U.S.  1101  (1984). 


in  the  future.  Court  approval  of  a  final 
ftid^nent  requilto  a  standard  more 
flexible  and  less  strict  than  the  stuidard 
required  for  a  finding  of  liability.  "[A] 
proposed  decree  must  be  approved  even 
if  it  falls  short  of  the  remedy  the  court 
would  impose  on  its  own.  as  long  as  it 
fidls  within  the  range  of  acceptability  or 
is  'within  the  reaches  of  public 
intflresL'"« 

MoTBOver,  the  court's  role  imder  the 
Tunney  Act  is  limited  to  reviewing  the 
remedy  in  relationship  to  the  violations 
that  the  United  States  has  alleged  in  its 
complaint,  and  does  not  authnrize  the 
Court  to  "constnict  [its]  own 
hypothetical  case  and  then  evaluate  the 
decree  against  that  case,"  Xficrosoft,  56 
F.Sd  at  1459.  Since  "[t]he  court's 
authority  to  review  the  decxee  depends 
entirely  on  the  government's  eocericising 
its  prosecutorial  discretion  by  bringing 
a  case  in  the  first  place."  it  follows  that 
die  court  "is  only  authorized  to  review 
the  decree  itself."  and  not  to  "effsctively 
redraft  the  complaint"  to  inquire  into 
other  matters  that  the  United  States 
might  have  but  did  not  pursue.  Id. 

Hiere  are  not  determinative  materials 
or  documents  witiiin  the  maening  of  the 
APPA  that  were  considered  by  the 
United  Stateein  fcHmuloting  die 
proposed  Final  Judgment. 
Dated:  June  22, 2000. 

Respectfully  submitted, 
David  R.Bickel, 
DC  Bar  §393409,  U.S.  Department  t^  Justice. 

Antitnut  IXnakm.  Litigation  U  Section, 

1401  H  Stnet,  NW,  Suite  3000, 

Washington.  DC  20530,  (203)  307-0924. 

CertificalB  of  Service 

I  hereby  certiiy  that  a  copy  of  the 
fnegoing  ha»been  served  upon  Allied 
Waste  Industries.  Inc.  and  Superior 
Services.  Inc.  by  plarfug  a  copy  of  this 
Competitive  Impact  Statement  in  the 
U.S.  mail,  postage  prepaid  directed  to 
each  of  the  above-namisd  parties  at  the 
addresses  given  below,  this  22nd  day  of 
June.  2000. 

Counsel  for  Defendant  Allied  Waste 
Industries,  btc. 

Tom  D.  Smith, 

Jones  Day  Reavis  Sr  Pogue,  SI  Ijouisiana 
Avenue,  NW,  WashSigton.  DC  20001-2113. 

Counsel  for  D^ndant  Superior  Services,  Inc. 
James  T.  McKeown, 


Foley  8r  Lardner,  777  East  Wisconsin  Avenue, 

tSbmulaee,  WI 53202-5307. 

and 
Joseph  D.  Edmondson,  Jr., 
Foley  9-  Lardner,  Washington  Harbour,  3000 

K  Street.  NW.  Washington,  DC  20007. 

David  LBfckal, 

DC  Bar  §393409,  U.S.  Department  {^Justice, 
Antitrtist  Division.  Suite  3000, 1401 H  Street, 
NW,  Washington,  DC  20530. 
[FROoc.  00-18157  FUed  7-18-00;  8:45  am] 
1 0001 4418-11-II 


DEPAKnieiilT  OF  JUSTICE 
AfitilfiMl  DIvWoii 


V.  uwry  rsmMTB  or 


*  United  Statee  v.  American  Tel.  and  Tel.  Co.,  552 
F.  Supp.  131.  ISO  PJXC  1982)  (cilaticas  OBiittwl). 
■luoitng  lAiltod  States  V.  GttlMto  C0.,  supra.  408  F. 
Supp.  at  718  aff  d  sob  nam.  Mmyiand  v.  I/nMsd 
States,  480  U.S.  1001  (1983):  United  States  t.  Mean 
Aluminum.  Ltd..  005  F.  Supp.  819, 822  (WD.  Ky. 
1985). 


Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  Section  16(b)  through  (h),  that 
a  propoaed  Final  Judgment.  Stipulation 
and  Con^Mtitive  In^Mct  Statement  have 
been  filed  with  the  United  States 
District  Court  far  the  Eastern  District  of 
Pennsylvania  in  United  States  of 
America  v.  Daay  Fanners  of  America,  et 
al..  Qvil  Action  No.  00-1663.  On  March 
31. 2000.  the  United  States  filed  a 
Complaint  alleging  that  the  proposed 
acquisition  fay  Dairy  Fanners  of 
America.  Inc.  ("DFA")  of  substantially 
all  the  assets  of  SODIAAL  North 
America  Corporation  ("SODIAAL"). 
would  viohrte  section  7  of  the  Clayton 
Act.  15  U.S.Q  18.  The  proposed  Final 
Judgment,  filed  on  May  18.  2000,  alloMrs 
DFA  to  complete  the  proposed 
acquisition  of  SODIAAL  but  prohibits  it 
from  entering  into  any  fsderation  with 
Land  O'  Lakes,  Inc.  with  taspect  to  the 
marketing,  promotion,  sale,  at 
distribution  of  branded  butter.  Copies  of 
the  (Complaint,  proposed  Final 
Judgment  and  Con^ietitive  Induct 
Statement  are  available  for  inspection  at 
tile  Department  of  Justice  in 
Washington.  DC  in  Room  200, 325 
Seventh  Street,  NW,  and  at  the  Office  of 
the  Qerk  of  the  United  States  District 
Court  for  the  Eastern  District  of 
Pennsylvania. 

Public  comment  is  invited  within  60 
days  of  the  date  of  this  notice.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  kaglelM 
and  filed  with  the  Court  Comments 
diould  be  directed  to  J.  Robert  Kramer 
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n.  Chief,  Litigation  n  Section.  Antitrust 
Division.  Department  of  Justice,  1401 H 
St  NW.  Suite  3000,  Washington,  DC 
20530  (telephone:  (202)  307-0924). 


Director  of  Operations  and  hteiger 
Enforcement. 


Unttad  Slalas  District  Court,  EMiani  Dislikt 
aiVmutfiwtaiim 

Civil  Action  No.  00-1663 
Unitad  States  of  America,  PlaintitF,  vs.  Dairy 
Faimen  of  America,  et  al..  Defendants. 

Stipulation  and  Order 

It  is  stipulated  by  and  between  the 
iindersigned  parties,  by  their  respective 
attorneys,  as  follows: 

(1)  The  Court  has  jurisdiction  ovw  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  the  Eastern 
District  of  Pennsylvania. 

(2)  The  parties  stipulate  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  mtered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  writh  the  requirements 
of  the  Antitrust  Procedures  uid 
Penalties  Act  (15  U.S.C.  16).  and 
without  further  notice  to  any  party  or 
other  proceedings,  provided  diet  the 
Plaintiff  has  not  vrithdrawn  its  consent, 
which  it  may  do  at  any  time  bdbre  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  Defendants 
and  by  filing  that  notice  with  the  Court 

(3)  Defsndants  shall  (a)  act  in 
aoccndanoe  with,  abide  Iqr  and  comply 
with  the  provisions  of  the  proposed 
Final  Judgment  pending  entry  of  the 
Final  Judgment  (b)  from  the  date  of  the 
filing  of  ^is  Stipulation,  comply  with 
aU  the  terms  and  ptovisions  of  tiie 
proposed  Final  Judgment  as  though  the 
same  were  in  full  force  and  effect  as  an 
order  of  the  Court,  and  (c)  continue  to 
comply  with  those  terms  and  provisions 
until  superseded  by  an  Order  of  this 
Court 

(4)  This  Stipulation  shall  apply  with 
equal  fioroe  and  efiisct  to  any  amended 
proposed  Final  Judgment  agreed  upon 
in  writing  by  the  parties  and  submitted 
to  the  Court 

(5)  Defendants  waive  any  daim  that 
the  Capper-Volstead  Act  7  U.S.Q  291, 
constitutes  a  defianse  to  any  breach  <a 


violation  of  this  Stipulation  and  Order 
or  to  any  violation  of  any  provision  of 
the  Final  Judgment  once  entoed  by  the 
Court 

(6)  In  the  event  the  Plaintiff 
withdraws  its  consent  as  provided  in 
Paragr^h  2  above,  ax  if  this  proposed 
Final  Judgment  is  not  entered  pursuant 
to  this  Stipulation,  or  the  time  has 
expired  for  all  appeals  of  any  court 
ruUng  declining  entiy  of  the  jnoposed 
Final  Judgment,  this  Stipulation  shall 
have  no  binding  effect  on  Plaintiff 
whatsoever,  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
Plaintiff  in  this  or  any  other  proceeding. 
Regardless  of  whether  Plaintiff 
withdraws  its  consent.  Defendants  shall 
continue  to  abide  by  this  Stipulation 
and  Order  until  sudi  time  as  it  is 
superceded  by  Order  of  the  Court 

(7)  Defendants  represent  that  the 
conduct  (ffderod  in  the  proposed  Final 
Judgm«it  can  and  will  be  performed, 
and  that  Defendants  %«all  raise  no  claim 
of  hardship  or  difficulty  as  grounds  for    ' 
asking  the  Court  to  modify  any  of  the 
provisions  contained  therein. 

(8)  Upon  entry  of  this  Stipulation  as 
an  Order  of  die  Court  and  consistent 
with  this  Stipulation,  insofar  as  the 
Defendants  wne  eiqoined  by  Orders  of 
the  Court  on  March  31. 2000.  Afnil  4. 
2000.  and  April  17.  2000.  from 
consummation  of  their  proposed 
transaction  and  from  Imnging  their 
oporations  under  common  ownership 
and  control,  this  Stipulation  and  Order, 
and  the  inccnpcnated  terms  of  the 
proposed  Final  Judgment  shall 
supersede  any  inconsistent  provisions 
of  those  eariier  orders. 

(9)  Unless  otherwise  indicated,  from 
the  date  of  filing  of  this  proposed 
Stipulation  and  Orders  of  the  Court  and 
until  consummation  of  the  transaction, 
Sodete  De  Diffusion  Intamationale 
Agro-Alimentaire  and  SODIAAL  North 
America  Corporation  shall: 

a.  Preserve,  maintain,  and  operate  the 
SODIAAL  N(»th  America  Corporation 
butter  assets  as  an  independent 
cooqietitor  writh  management 
production,  sales  and  operations  held 
entirely  separate,  distinct  and  apart 
from  those  of  Diary  Farmen  of  America 
("DFA"); 

b.  Take  all  steps  reasonably  necessary 
to  ensure  that  the  SODIAAL  North 


America  Corporation  butter  assets  will 
be  maintained  and  operated  as  an 
independent,  ongoing,  economically 
viable  and  active  con^Mtitor  in  the 
maikets  alleged  in  the  Complaint  that 
the  management  of  SODIAAL  North 
America  Craporation  will  not  be 
influenced  l^  DFA.  and  that  the  books, 
records,  competitively  sensitive  sales, 
marketing  and  pricing  information,  and 
decision-making  associated  with  the 
SODIAAL  North  America  Corporation 
butter  asaets  will  be  kept  separate  and 
apart  from  the  operations  of  DFA; 

c.  Use  all  reasonable  efforts  to 
maintain  the  operations  of  the 
SODIAAL  Nordi  America  Corporation 
butter  assets,  and  maintain  at  current  or 
previously  approved  levels,  whidiever 
are  higher,  internal  funding, 
promotional,  advertising,  sales, 
technical  assistance  w<«Tk«»Hnp  and 
merchandising  support  far  the 
SODIAAL  North  America  Corporation 
butter  assets; 

d.  Provide  and  maintain  sufficient 

working  Cqiital  to  maintain  the 

SODIAAL  North  America  Corporation 
butter  assets  as  an  economically  viable, 
ongoing  business; 

e.  Provide  and  maintain  sufficient 
lines  and  sources  of  credit  to  maintain 
the  S(X)IAAL  N(»th  America 
Caporation  butter  assets  as  an 
economically  viable,  ongoing  business; 

f .  Take  all  steps  reasonably  necessary 
to  ensure  that  the  SODIAAL  Noidi 
America  Corporation  butter  assets  are 
fully  maintained  in  operable  ctmditim 
at  no  lower  than  their  currmt  rated 
capacity  levels,  and  to  maintain  and 
adhero  to  normal  rqiair  and 
maintenaiK»  schedules  of  the  SODIAAL 
Ncvdi  America  Ccnporation  butter 
assets;  and. 

g.  Cause  the  management  of  the 
SODIAAL  North  America  Corporation 
butter  assets  to  maintain,  in  accordance 
with  soimd  acnmmting  principles, 
separate,  true,  accurate  and  complete 
financial  ledgen.  books  and  recinds  that 
report,  on  a  periodic  basis,  such  as  the 
last  business  day  of  every  month, 
consistent  writh  past  practices,  the 
assets,  liabilities,  expenses,  revenues, 
income,  profit  and  loss  of  the  SODIAAL 
North  America  Corpmation  butter 
assets. 


\ 
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Respectfully  submitted. 
Mark  J.  Botti 


Michael  H.  Knight 

U.S.  Depaitment  of  Justice,  Antitrust  Division, 
1401 H Street.  N.W..  room  400,  Washington. 
D.C.  20530,  Telephone:  (202)  514-9109, 
Facsimile:  (202)  307-5802,  Counsel  for  United 
States  of  America. 

W.  Todd  MiUer.  Esq. 

Baker  &■  Miller,  PLLC.  Suite  1000. 915 15th 
Street,  N.W.,  Washington.  D.C.  2005-2302. 
Telephone:  (202)  637-9499,  Facsimile:  (202) 
637-9384,  Counsel  for  United  States  of 
America,  bw. 

Frederick  A.  Tecce,  Esq. 

McShea  9t  Tecce  Mellon  Bank  Ctr.,  2eth  floor. 
mioddphia.PA  19103,  Telephone:  (215) 
599-0900.  Counsel  for  Dairy  Farmers  of 
Ammca.Inc. 

Facsimile:  (202)  307-5802 
Buiton  Z.  Alter.  Esq. 

Christopher  Roonsy,  Esq. 
CarmodyS'TtxranceLLPlBth  Floor,  195 
Church  Street,  New  Haven,  CT  06509-1950. 
Counsel  for  Societe  De  Diffusion. 
Internationale  Agro-Alimentaire  and 
SODIAAL  North  America  Corporation. 
So  ordered: 
This  19th  day  of  May,  2000. 

IhiltiBd  Stirtes  District  Coart  Eastern  district 
of  Pennsylvania 

Qvil  Action  No.  00-1663 
United  States  of  America  Plaintiff,  vs.  Dairy 
Farmers  of  America,  at  al.,  DeHandants. 

Final  Judgment 

Whereas  Ptaintiff.  the  United-States  of 
America  (hereinafter  "United  States"), 
having  filed  its  Complaint  on  March  31. 
2000.  this  Court  having  issued  a 
temporary  restraining  order  on  the  same 
date,  and  Plaintiff  and  Defendants,  by 
their  respective  attorneys,  having 
consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication 
of  any  issue  of  fact  or  law.  and  without 
this  Final  Judgment  craistituting  any 
evidence  against  or  admission  by  any 
party  retarding  any  issue  of  feet  or  law; 

And  vmereas,  Defendant  Societe  de 
Diffusion  Internationale  Agro- 
Alimentaire,  while  not  agreeing  that  it 
does  business  in  the  United  States 
generally,  has  agreed  to  be  bound  by  the 
provisions  of  this  Final  Judgment; 

And  whereas.  Defendants  SODIAAL 
North  America  Corporation  and  Dairy 
Farmers  of  America,  Inc.  have  agreed  to 
be  bound  by  the  provisions  of  this  Final 
Judgment; 

Now.  therefore,  before  the  taking  of 
any  testimiony,  and  without  trial  or 
final  adjudication  of  any  issue  of  fact  or 
law  herein,  and  upon  consent  of  the 


parties  hereto,  it  is  hereby  ordered, 
adjudged,  and  decreed: 

I.  Jttriadiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the 
Deiiandants  under  Section  7  of  the 
Clayton  Act.  as  amended  (15  U.S.C.  18). 

n.  Definitions 

As  used  in  this  Final  Judgment: 

A.  "Butter  LLC"  means  the  limited 
liability  company  formed  piHsuant  to 
SectiiHi  IV  of  this  Final  Judgment  and 
includes  each  of  its  succesaats, 
divisions,  subsidiaries,  and  afiBliates. 
each  other  person  directly  or  indirecdy. 
wholly  or  in  part,  owned  or  controlled 
by  its,  and  each  partnership  or  joint 
voature  to  which  any  of  diem  is  a  party, 
and  all  of  their  directors,  officers,  and 
employees,  and  eadi  and  any  sucoeuor 
to  its  interest  in  die  IMler's.  Hotri  Bar. 

'  or  Breakstone's  brands. 

B.  "Dairy  Fanners  of  America.  Inc."  or 
"DFA",  means  Defendant  Dairy  Famiers 
of  America.  Lac,  a  Kansas  CQrp<»ation 
with  its  headquarters  in  Kansas  Qty, 
Missouri,  and  includes  each  of  its 
successors,  divisions,  parents, 
subsidiaries,  and  majority-owmed 
affiliates,  and  each  other  person, 
directly  or  indirecdy.  majority-owned 
by  it.  including,  but  not  limited  to.  Mid- 
Am  Capital  LLC  and  Butter  LLC.  and 
each  majority-owned  partnership  or 
joint  venture  to  which  any  of  them  is  a 
party,  and  all  of  their  directors,  officers, 
maniBers.  agents  and  employees. 

C.  '1)FA  butter  assets"  means  (a) 
assets  currenUy  employed  by  DFA  to 
produce  and  process  butter  at  DFA's 
Winnsboro.  Texas  facility  and  (b)  DFA's 
interest  in  die  Breakstone's  brand  (the 
transfiar  of  which  is  subject  to  the 
consent  of  Kraft  Foods.  Inc.).  which 
shall  include,  but  not  be  liinited  to.  all 
customer  lists,  inventory,  contracts,  and 
promotional  materials. 

D.  "Federation"  means: 

(1)  An  agency  in  common,  federation, 
pooling  arrangement,  merger  or  other 
combination  or  collaboration,  including, 
but  not  limited  to,  any  agreement  on 
price  or  output,  involving  DFA's  and/or 
Land  O'Lakes'  Branded  Butter 
operations;  or 

(2)  An  agreement,  direcdy  or 
indirecdy,  between  DFA  and  Land 
O'Lakes  with  regard  to  the  price, 
quantity,  sale  or  supply  of  cream,  milk, 
or  butter  to  Butter  LLC  pursuant  to 
which  DFA,  Land  O'Lakes,  or  bodi 
woidd  charge  Butter  LLC  more  for 
cream,  milk  or  butter  than  either  one  or 
both  charge  other  customers.  However, 


nodiing  in  this  paragraph  shall  prcridbit 
price  differentials  mat  are  reasondbly 
based  on  differences  in  purchase 
volume,  firright  or  shipping  costs, 
federal  regulation  or  product  quality. 

E.  "Land  O'Lakes"  means  Land 
O'Lakea,  Inc.,  each  of  its  successors, 
divisions,  parents,  subsidiaries,  and 
affiliates,  each  other  person  direcdy  or 
indirectly,  wholly  or  in  part  owned  or 
controlled  by  it,  and  eaui  partnership  or 
joint  venture  to  which  any  of  them  is  a 
party,  and  aU  of  their  directon,  officers, 
managen,  agents  and  onployees. 

F.  ''Sodete  de  Diffusion 
Internationale  Agro-Alimentaire"  means 
D^mdant  Societe  de  Diffusion 
Internationale  Agro-Alimentaire.  each  of 
its  successors,  divisions,  parents, 
subsidiaries,  and  affiliates,  each  other 
person  directly  or  indirecdy,  wholly  or 
in  part,  owned  or  controlled  by  it,  and 
eech.  partnership  or  joint  venture  to 
whicm  any  of  them  is  a  party,  and  all  of 
thor  directon,  officen.  managers, 
agents,  and  enmloyees. 

G.  "SODIAM.  North  America 
Garpacation"  means  Defnidant 
SODIAAL  North  America  Corporation 
and  includes  each  of  its  successors, 
divisions,  parents,  subsidiaries,  and 
affiliates,  eadi  other  person  directly  or 
indirectly,  wdiolly  tn  in  part,  owned  or 
controlled  by  it.  and  eaai  partnoship  or 
joint  venture  to  which  any  of  them  is  a 
party,  and  all  of  their  directors,  officers, 
managers,  agents  and  enmloyees. 

H.^SODIAAL  Nordi  America 
Corporaticm  butter  assets"  meens  the 
reel  propnty,  equipmmt,  vehicles, 
inventories,  accounts  receivables, 
information  and  records,  intellectual 
property,  and  other  assets  urad  to 
produce,  process  or  market  butter 
including,  but  not  limited  to,  the 
Keller's  and  Hotel  Bar  brands,  and 
which  assets  are  to  be  acquired  by  DFA 
pursuant  to  the  Transaction,  defined  in 
Paragraph  II.I.,  herein. 

L  Transaction"  means  the  proposed 
acquisition  of  certain  assets  of 
SODIAAL  Nordi  America  Corporation 
by  DFA,  described  in  the  Deconber  15, 
1999,  letter  agreement  between  DFA  and 
Societe  De  Diffusion  Internationale 
Agro-Alimentaire,  and  includes  aU 
related  agreements  among  Defendants. 

J.  "Agnadtural  Cooperative"  means 
an  entity  eligible  for  classification  as  an 
"agricultural  cooperative"  under  the 
terms  of  the  Capper  Volstead  Act,  7 
U.S.C.  291,  as  "[plersons  engaged  in  the 
production  of  agricultural  products  such 
as  farmers,  planters,  ranchmen, 
dairymen,  nut  or  fruit  growers,"  acting 
individually  or  "together  in 
associations,  corporate  or  otherwise,"  as 
such  terms  are  used  in  the  Capper- 
Vclstead  Act 
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K.  "Branded  Butter"  means  butter,  as 
currently  defined  by  the  Food  and  I%rug 
Administration  at  7  CFR  58.305(a),  sold 
in  a  retail  groc«y  channel  under  a 
brand  owned  or  licensed  by  the  butter 
manufacturer. 

L.  "Majority-owned"  means  either  (a) 
holding  more  than  50  percent  of  the 
voting  interests  in  a  corporation, 
pertoership,  or  limited  liability 
company,  or  (b)  having  the  rij^t  to 
designate  more  than  50  percent  of  the 
board  of  directors  or  similar  body. 

M.  "Competitively  Sensitive 
bifbrmation"  means  information  that  is 
not  public  and  could  be  used  by  a 
competitor  or  supplier  to  make 
production,  pricing,  or  marketing 
decisions  including,  but  not  limited  to, 
information  relating  to  costs,  capacity, 
distribution,  mariceting,  supply,  maricet 
territories,  customer  relationships,  the 
terms  of  dealing  with  any  particular 
customer  (including  the  identity  of 
individual  customers  and  the  quantity 
sold  to  any  particular  customer),  and 
current  and  future  prices,  including 
discounts,  slotting  allowances,  bids,  or 
price  lists.  "Competitively  Sensitive 
Information"  does  not  include 
information  that  must  be  disclosed  to 
implement  a  supply  arrangement  in  the 
ordinary  course  of  business. 

m.  Applicability 

A.  The  provisions  of  this  Final 
Judmnent  apply  to: 

(1)  Defendant  Dairy  Farmers  of 
America,  Inc.,  as  defined  above,  so  long 
as  DFA  or  Butter  LLC  (i)  controls,  (ii) 
receives  royalty  or  other  licensing 
payments  from,  or  (iii)  has  any  right  or 
obligation  to  direct  the  pricing, 
production,  sales,  promotion,  or 
marketing  of  Branded  Butter  sold  tmder, 
the  Keller's  or  Hotel  Bar  brands; 

(2)  Defandants  Sodete  de  Diffusion 
Internationale  Agro-Alimentaire  and 
SODIAAL  North  America  Corporation, 
as  defined  above,  so  long  as  either  of 
them  (i)  controls,  (ii)  receives  ro3ralty  or 
other  licensing  payments  from,  or  (iii) 
has  any  right  or  obligation  to  direct  the 
pricing,  production,  sales,  promotion,  or 
mariLeting  of  Branded  Butter  sold  under, 
the  Keller's  or  Hotel  Bar  brands;    - 

(3)  Butter  LLC,  as  defined  above,  so 
long  as  DFA  or  Buttw  LLC  (i)  controls, 
(ii)  receives  royalty  or  other  licensing 
payments  from,  or  (iii)  has  any  right  or 
obligation  to  direct  the  pricing, 
production,  sales,  promotion,  or 
marketing  of  Branded  Butter  sold  under, 
the  Keller's  or  Hotel  Bar  brands; 

(4)  Any  person  \mder  Paragr^ih  IILB. 
of  this  Final  Judgment;  and 

(5)  All  othn  persons  in  active  concert 
or  participation  with  anyone  named  in 
Paragraphs  in.A.(l),  IILA.(2),  IIIA.(3),  or 


in.A.(4)  above,  who  receive  actual 
notice  of  this  Final  Judgment  by 
Personal  service  or  otherwise. 

B.  DFA  and/or  Butter  LLC  shall 
require  as  a  condition  of  the  sale  or 
other  disposition  of  either  the  Keller's  or 
Hotel  Bar  brands  (or  both)  to  an 
Agricultural  Cooperative  or  to  an  entity 
in  which  DFA  has  a  non-majority 
ownership  interest  that  such  person  or 
persons  agree  to  be  bound  by  the 
provisions  of  this  Final  Jud^ent 
However,  except  as  provided  in 
Paragraph  III.A.(2)  or  inA.(5)  above, 
this  Finid  Judgment  shall  not  apply  to 
transferees  of  either  the  Keller's  or  Hotel 
Bar  brands  (or  both)  who  are  neither  an 
Agriadtural  Coopoative  nor  an  entity 
in  which  DFA  has  an  ownership 
interest. 

IV.  Formation  of  Limited  Liability 
Company  and  Contribution  of  Assets 

A.  Within  30  days  after  the 
consiunmation  of  the  Transaction,  DFA 
shall  cause  to  be  fonned  "Butter  LLC," 
a  limited  liability  company  to  be 
partiaUy  owned  by  parsons  other  than 
DFA  which  will  cause  Butter  LLC  to  be 
ineligible  for  classification  as  an 
Agricultural  Cooperative.  Butter  LLC 
shall,  within  15  days  of  its  formation, 
stipulate  in  writing  to  be  bound  by  this 
Final  Judgmoit  and  subject  to  the 
jurisdiction  of  this  Court  and  shall  serve 
a  copy  of  its  stipulation  on  Plaintiff  and 
file  that  stipulation  with  the  Court 
within  those  15  days. 

B.  Within  30  days  after  the 
consummation  of  the  Transaction,  DFA 
and/or  Societe  de  Diffusion 
Internationale  Agro-Alimentaire  shall 
contribute  to  Butter  LLC  (a)  the  DFA 
butter  assets  including,  subject  to  the 
consent  of  Kraft  Foods,  Inc.,  DFA's 
interest  in  the  Breakstone's  brand;  and 
(b)  the  SODIAAL  North  America 
Corporation  butter  assets.  Prior  to  that 
contribution,  DFA  shall  take  no  steps  to 
reduce  eliminate,  or  otherwise  divest 
those  assets. 

C.  Without  prior  written  approval  of 
Plaintiff,  Butter  LLC  shall  not  sell, 
transfsr,  divest,  license,  or  in  any  way 
grant,  direct  or  indirect,  control  over  the 
pricing,  production,  sales,  promotion,  or 
marketing  of  any  or  aU  of  Keller's,  Hotel 
Bar,  or  Breakstone's  brands  to  Land 
O'Lakes. 

D.  Without  prior  written  approval  of 
Plaintiff,  Butter  LLC  shall  not  obtain, 
receive,  or  in  any  way  acquire,  direct  or 
indirect,  control  avm  the  pricing, 
production,  sales,  promotion,  or 
marketing  of  any  or  all  Branded  Butter 
from  Land  O'Lakes. 

E.  Without  30  days  prior  notice  to 
Plaintiff,  Butter  LLC  shall  not  sell, 
transfer,  or  divest  either  the  Keller's  or 


Hotel  Bar  brands,  or  both,  to  any  entity 
in  which  DFA  has  an  ovimership 
interest  This  Final  Judgment  shall 
c^ply  to  any  such  entity  pursuant  to 
Parasraph  IILB. 

F.  Without  30  days  prior  notice  to 
Plaintiff,  Butter  LLC  shall  not  sell, 
transfer,  or  divest  either  the  Keller's  or 
Hotel  Bar  brands,  or  both,  to  any  entity 
in  which  neitfia  DFA  nor  Land  O'Lakes 
has  an  ownership  interest.  Notice 
jHovided  imder  this  Paragraph  shall 
include  the  production  to  thia  Plaintiff  of 
copies  of  any  and  all  supply  contracts 
then  existing  or  contemplated  betwerai 
Butter  LLC  and  the  transferee. 

V.  Injunctive  Provisions 

A.  DFA  and  Buttn  LLC  are  hereby 
enjoined,  individually  and/or 
collectively,  from  entering  into  a 
Federation  with  Land  O'Lakes, 
provided,  however  that,  except  as  set 
forth  in  Paragraphs  IV.C.  and  IV.D., 
nothing  contained  herein  shall  prohibit 
either  DFA  or  Butter  LLC  from  entering 
into  a  supply  arrangement  with  Land 
O'Lakes  wher^  one  party  processes 
and  packages  (but  does  not  market, 
promote,  sell,  or  distribute)  Branded 
Butter  on  the  other's  behalf. 

B.  DFA  and  Butter  LLC  are  further 
enjoined,  individually  and/or 
collectively,  from  disclosing  to  Land 
O'Lakes,  directly  or  indirectly,  any 
Competitively  Sensitive  Information 
regarding  Branded  Butter. 

VI.  Compliance  Program 

DFA  and  Butter  LLC  shall  nmintain  a 
judgment  compliance  program  that  ubiill 
include: 

A.  Distributing,  within  60  days  from 
the  entry  of  this  Fiiud  Judgment,  a  copy 
of  the  Final  Judgment  and  Competitive 
Impact  Statement  to  all  directors, 
officers  and  Branded  Butter  sales  and 
mariceting  personnel; 

B.  Distributing,  in  a  timely  manner,  a 
copy  of  this  Final  Judgment  and 
Competitive  In^MCt  Statement  to  any 
person  who  succeeds  to  a  position 
described  in  Paragr^h  VI.A; 

C.  Distributing,  within  60  days  from 
the  entry  of  this  Final  Judgment,  a  copy 
of  this  Final  Judgment  and  Competitive 
Inwact  Statem«it  to  Land  O'Lakes: 

D.  Briefing,  annually,  in  writing  or 
orally,  those  persons  designated  in 
Paragraphs  V1.A.  and  VI.B.  on  the 
meaning  and  requirements  of  this  Final 
Judgment  and  the  antitrust  laws, 
including  penalties  for  violation  thneof; 

E.  Obtaining  from  those  persons 
designated  in  Paragraphs  VI.A.  and 
VI.B.  annual  written  certifications  that 
they  (1)  have  read,  understand,  and 
agree  to  abide  by  this  Final  Judgment, 
(2)  understand  that  their  noncompliance 
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with  this  Final  Judgment  may  result  in 
conviction  for  criminal  contempt  of 
court  and  imprisonment  and/or  fine, 
and  (3)  have  reported  violations,  if  any. 
of  this  Final  Judgment  of  which  they  are 
aware  to  counsel  for  the  respective 
Defiandant;  and 

F.  Designating  a  specific  individual 
for  each  company  who  shall  be 
responsible  for  nmintiiifiing  for 
inspection  by  Plaintiff  a  record  of 
recipients  to  whom  this  Final  Judgm«it 
and  Competitive  Impact  Statement  have 
been  distributed  and  from  whom  annual 
written  certifications  regarding  this 
Final  Judgment  have  been  received. 

Vn.  Certification  and  Notification 

A.  Within  75  days  after  entry  of  this 
Final  Judgment,  DFA  and  Butter  LLC 
each  shall  certify  to  Plaintiff  that  it  has 
made  the  distribution  of  the  Final 
Judgment  and  Competitive  Impact 
Statement  as  required  by  Paragraph 
VlJi. 

B.  For  each  year  after  the  entry  of  this 
Final  Judgment,  on  at  before  its 
anniversary  date,  DFA  and  Butter  LLC 
each  shall  certify  to  Plaintiff  its 
compliance  with  any  provisions  of 
Sections  IV,  V,  and  VI  dien  applicable 
to  it;  and 

C.  ButtOT  LLC  shall  notify  the  Plaintiff 
at  least  30  days  prior  to,  as  aj^licable,' 
any  proposed  (1)  dissoliition,  (2)  sale  or 
assignment  of  claims  or  assets  resulting 
in  a  successor  person^  or  (3)  change  in 
company  structure  that  may  affisct 
compliance  with  this  Final  Judgment 

D.  All  certifications,  notices  and 
communications  reqiiired  to  be  made  to 
Plaintiff  pursuant  to  this  Final  Judgment 
shall  be  in  writing  and  shall  be  deemed 
to  be  delivered  when  (1)  hand  delivered; 
or  (2)  when  deposited  in  the  United 
States  mail,  postage  prepaid,  registered 
or  certified  U.S.  mail,  return  receipt 
requested,  and  addressed,  in  each  such 
case,  to  the  address  set  forth  in  this 
Paragr^h,  or  the  address  as  changed 
pursuant  to  the  requirements  of  tbds 
Paragraph. 

United  States  Department  of  Justice — 
Antitrust  Division,  Director  of 
Operations  and  Merger  Enforcement, 
601 D  Street,  N.W.,  Room  10103, 
Washington,  DC  20530. 
With  a  copy  to: 

United  States  Department  of  Justice — 
Antitrust  Division,  Chief.  Litigation  II 


Section,  1401 H  Street,  N.W.. 
Washington,  DC  20530. 

Plaintiff  may  change  the  address  for 
notices  to  be  sent  to  it  by  written  notice 
delivered  to  the  Defendants  by  one  of 
the  methods  described  above  in  this 
Paragraph. 

V2Z7.  Compliance  Inspection 

A.  For  the  purposes  of  determining  or 
seciuing  compliance  with  this  Final 
Judgment,  or  detenninrng  whether  the 
Final  Judgment  should  be  modified  or 
vacated,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time 
duly  authorized  representatives  of  the 
United  States  Department  of  Justice, 
including  consultants  and  other  persons 
retained  by  the  United  States,  shall, 
upon  the  written  request  of  a  duly 
authorized  representative  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  and  on 
reasonable  notice  to  any  Defiandant  or 
Butter  LLC,  be  permitted: 

(1)  Assess  during  office  hours  to 
inspect  and  copy,  or  at  Plaintiff's 
option,  demand  Defendants  or  Butter 
LLC  to  provide  copies  of,  all  books, 
ledgors,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under 
the  control  of  Defnidants  or  Butter  LLC, 
who  may  have  counsel  present,  relating 
to  any  matters  contained  in  this  Final 
Judgment;  and 

(2)  Subject  to  the  reasonable 
convenience  of  Defendants  or  Butter 
LLC  and  without  restraint  or 
interference  from  them  to  interview, 
either  informally  or  on  the  record, 
directors,  officers,  employees,  and 
agents  of  Defendants  or  Butter  LLC,  who 
may  have  their  individual  counsel 
present,  regarding  any  such  matters. 

B.  Upon  the  written  request  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  Defendants  and 
Butter  LLC  shaU  submit  such  written 
reports,  under  oath  if  requested,  relating 
to  any  of  the  matters  contained  in  this 
Final  Judgment  as  may  be  requested. 

C.  No  information  or  dociunents 
obtained  by  the  means  provided  in  this 
section  shall  be  divulged  by  the  United 
States  to  any  person  other  than  an 
authorized  representative  of  the 
executive  branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party 
(including  grand  jury  proceedings),  or 


for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

D.  ff  at  the  time  information  or 
dociunents  are  furnished  by  Defendants 
or  Butter  LLC  to  the  United  States, 
Defendants  or  Butter  LLC  represent  and 
identify  in  writing  the  material  in  any 
such  information  or  documents  to 
which  a  claim  of  protection  may  be 
asserted  undw  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
Defendants  or  Butt«r  LLC  mark  each 
pertinent  page  of  such  material. 
"Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Qvil  PrcKxduro,"  then  the  United  States 
shall  give  Defendants  or  Butter  LLC  ten 
(10)  calendar  days  notice  prior  to 
divulging  such  material  in  any  l^al 
proceeding  (other  than  a  grand  jury 
proceeding). 

IX.  Retention  of  Jurisdiction 

This  Court  retains  jurisdiction  for  the 
purpose  of  enabling  any  party  to  this 
Final  Judgment  to  apply  to  this  Court  at 
any  time  for  such  fuilher  orders  and 
directions  as  may  be  necessary  or 
appropriate  for  the  construction, 
implementation,  or  modification  of  any 
of  the  Provisions  of  this  Final  Judgment, 
for  the  enforcement  of  compliance 
herewith,  and  for  the  punishment  of  any 
violations  hereof. 

X.  Termination  of  Final  Judgment 

This  Final  Judgment  will  continue  in 
force  until  terminated  pursuant  to  an 
order  of  this  Court. 

XI.  Public  Interest  Determination 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Court  approval  subject  to  procedures 
of  Antitrust  Procedures  and  Penalties 
Act,  15U.S.C§16. 

UNTTH)  STATES  DISTRICT  GOfURT 
EASTERN  DISTRICT  OF  PENNSYLVANIA 

Civil  Action  No.  00-1663 
UNITED  STATES  OF  AMERICA,  Plaintiff,  v. 
DAIRY  FARMERS  OF  AMERICA,  et  aL 
Defendants. 

Cntificate  of  Service 

I,  Michael  H.  Knight,  hereby  certify 
that  on  May  17,  2000. 1  caused  copies 
of  the  foregoing  proposed  Final 
Judgment  and  the  United  States' 
Explanation  of  Consent  Decree 


r^aWTfciiy  • 
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Procedures  to  be  served  by  telecopier 
and  by  mail  upon  the  following: 

Todd  Millsr,  Esq., 

Bakor  6- Miller,  PLLC,  Counsel  for  Dairy 
Fanners  of  America,  suite  1000, 915 15th 
Stnet,  NW..  Washington,  DC  20005-2302. 

Burton  Z.  Alter,  Esq., 


Christopher  Rooney,  Esq. 
Carmody  &  Toiraiwe  LW,  Counsel  for 
SODIAAL  North  America  Corporation  and 
.  for  Societe  de  Diffusion  Internationale  Agro- 
,  Alimentaire,  18th  Floor.  195  Church  Street, 
I  NewHaven.  CT06S09-1950. 

i  Michael  R  Knight. 
Attorney,  U.S.  Department  of  fustice. 
Antitrust  Division,  1401 H  Street.  NW.,  Room 
4000,  Washington,  DC  20530,  Phone:  202- 
514-9109  Fax:  202-51 4-9033. 

UNITED  STATES  DBTRICT  CXMJKT 
Ei^TERN  DISTRICT  0¥  PENNSYLVANIA 

Qvil  Action  No.  00-1663 

UNITED  STATES  OF  AMERICA,  Plaintiff,  vs. 

DIARY  FARMERS  OF  AMERICA,  et  al.. 

Defendants. 

Cimipetitive  Impact  Statameiit 

The  United  States,  pursuant  to 
Section  2(b)  of  the  Antitrust  Procedures 
and  Penalties  Act  ("APPA").  16(bl.  files 
this  Competitive  Impact  Statement 
relating  to  the  proposed  Final  Judgment 
submitted  for  entry  in  this  civil  antitrust 
proceeding. 

1.  Natmre  and  Porpoae  of  die 
Proraeding 

On  Kfaich  31. 2000,  the  United  States 
filed  a  dvil  antitrust  suit  alleging  that 
the  proposed  acquisiticHi  by  Dairy 
Farmers  of  America,  Inc  ("DFA")  of 
SODIAAL  North  America  Corporation 
("SODIAAL")  would  violate  Section  7 
of  the  Clayton  Act,  15  U.S.C.  18.  The 
Complaint  alleges  that  the  combination 
of  DFA  and  SODIAAL  would 
substantially  lessen  competition  in  the 
markets  for  the  sale  of  branded  whipped 
and  Iwanded  stick  butter  in  the 
Philadelphia  and  New  York  City 
metropolitan  areas.  The  United  States 
District  Court  for  the  Eastern  District  of 
Pennsylvania  entered  a  Ten^porary 
Restraining  Order  on  March  31,  2000. 
prohibiting  the  parties  firom 
consiunmatiiig  their  proposed 
transaction  and  setting  the  government's 
Motion  for  Preliminary  In}imction  for 
hearing. 

According  to  the  Compliant,  the 
proposed  acquisition  would  create  a 
duopoly  in  the  markets  for  branded 
stick  and  branded  whipped  butter  in 
Philadelphia  and  New  York 
metropolitan  areas.  Land  O'  Lakes  is  the 
chief  competitor  to  the  SODIAAL 
brands  in  these  regions.  Combined,  DFA 


(including  the  SODIAAL  brands)  and 
Land  O'  Lakes  would  control  more  than 
90  percent  of  the  sales  of  branded  stick 
and  branded  whipped  butter  in  these 
markets. 

Moreover,  because  both  DFA  and 
Land  O'  Lakes  are  agricultural 
cooperatives  they  are  entitled  to  federate 
their  branded  butter  businesses  under 
the  Capp«r-Volstead  Act.  7  U.S.C.  291. 
which  exempts  from  antitrust  scrutiny 
collective  marketing  by  or  on  behalf  of 
agricultural  production  cooperatives. 
SODIAAL.  however,  does  not  have  the 
benefit  of  the  CappwVolstead 
exemption.  Thus,  DFA's  acmiisition  of 
the  SODIAAL  assets  would  uing  die 
important  SODIAAL  brands  imder  the 
control  of  an  exempt  coopoative.  As  a 
result,  prices  for  branded  stick  and 
branded  whipped  butter  sold  to  retailers 
and  consumers  in  the  Philadelphia  and 
New  Yoric  metropolitan  areas  likely 
would  increase. 

The  prayer  for  relief  in  the  Compliant 
seeks:  (1)  A  judgment  that  the  proposed 
acquisition  would  violate  Section  7  of 
the  Clayton  Act  and  (2)  temporary  and 
permanent  injunctive  relief  that  would 
prevent  DFA  from  acquiring  control  of, 
or  otherwise  combining  its  assets  with 
SODL^AL. 

On  May  18,  2000.  the  United  States 
filed  a  proposed  Stipidation  and  Order 
and  proposed  Final  Judgment  that 
would  permit  DFA  to  complete  its 
acquisition  of  SODIAAL  but  prohibit  it 
from  federating  with  Land  O'  Lakes.  Inc. 
with  respect  to  the  marketing  and  sale 
of  branded  butter. 

The  proposed  Final  Judgment  requires 
DFA  to  form  "Butter  LLC."  a  limited 
liability  company  to  be  majority-owned 
by  DFA  and  minority-owned  by  persons 
othw  than  DFA  (i.e.,  former  SODIAAL 
managras).!  DFA  and/or  SODIAAL  must 
contribute  to  Butter  LLC  assets 
necessary  to  produce  and  market  the 
brands  of  butter  DFA  and  SODIAAL 
have  sold  in  New  Yoric  and 
Philadelphia.  Butter  LLC  will  not  be  an 
agricultural  cooperative  and  thus  will 
not  be  entided  to  Capp«- Volstead 
immunity. 

The  proposed  Final  Judgment  also 
enjoins  DFA  and  Butter  LLC. 
individually  and  collectively,  from 
entering  into  any  federation  with  Land 
O'  Lakes  with  respect  to  the  marketing, 
promotion,  sale,  or  distribution  of 
branded  butter.  DFA  and  Butter  LLC  are 
further  prohibited  from  disclosing  to 
Land  O'Lakes  any  competitively 
sensitive  information  regarding  branded 
butter. 


>  Buttar  LLC  tvUl  do  business  under  the  name 
Keller's  Cnamery.  LLC. 


The  Stipidation  and  Order,  which  was 
entered  by  the  Coiut  on  May  19,  2000, 
permits  the  defendants  to  close  their 
transaction  but  reqiiires  that  they  act  in 
accordance  with,  abide  by,  and  comply, 
with,  the  terms  of  the  proposed  Final 
Judgment  pending  its  entry  by  the 
Court  The  parties  have  a^eed  that  the 
proposed  Final  Judgment  may  be 
entered  after  compliance  with  the 
APPA.  Entry  of  the  proposed  Final 
Judgment  would  terminate  this  action, 
except  that  the  Court  would  retain 
jurisdiction  to  construe,  modify,  or 
enforce  the  provisions  of  die  proposed 
Final  Judgment  and  to  punish  violations 
thereof. 

n.  Daacripdao  ef  Aa  Evanta  Giving  Uaa 
la  tlM  ^^idalioiis  AOagMl  in  dM 
CompUdnt 

A.  The  Defendants  and  the  Proposed 
Transaction 

DFA  is  an  agricultural  cooperative 
based  in  Kansas  City,  Missouri.  It  owns 
and  operates  dairy  processing  plants 
throughout  the  United  States,  including 
butter-produdng  plants  in  Wimubcvo, 
Texas,  and  Goshen.  Indiana.  DFA 
produces,  processes,  markets, 
advotises.  and  sells  Breakstone's 
branded  butter  (under  license  from  Kraft 
Food,  Inc.)  throughout  the  eastern 
United  States,  including  the  greater 
Philadelphia  and  New  Yori^ 
metropolitan  areas.  The  Breakstone's 
brand  was  foimded  in  1882.  In  1998.  the 
company  rectuded  net  sales  of 
^proximately  $7.3  billion. 

SODIAAL.  headquartered  in 
Harleysville,  Pemisylvania,  is  a 
privately  held  subsidiary  of  a  French 
cooperative,  Societe  de  Diffusion 
Internationale  Agro-Alimentaire.  It 
owns  and  openiBS  one  butter-prodiidng 
plant.  May&ir  Creamery,  in  Somerset, 
Pennsylvania.  SODIAAL  produces, 
markets,  advertises,  and  sells  Keller's 
and  Hotel  Bar  branded  butter  in  the 
northeastern  United  States,  including 
the  greater  Philadelphia  and  New  York 
metropolitan  areas.  The  Keller's  brand 
was  founded  in  1906;  the  Hotel  Bar 
brand  was  founded  in  1885.  In  1998. 
SODIAAL  had  net  sales  of 
approximately  $238  million. 

Chi  or  about  December  15, 1999,  DFA 
entered  into  a  lettw  agreement  with 
Societe  de  Diffusion  Internationale 
Agro-Alimentaire,  to  purchase,  for  about 
$36  million,  substantially  all  of  the 
assets  of  SODIAAL.  This  transaction, 
which  woidd  eliminate  the  sole 
remaining,  significant,  privately  held 
(i.e.,  non-cooperative)  branded  butter 
producer  in  me  Philadelphia  and  New 
Yoric  markets,  precipitated  the 
government's  suit 
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B.  The  Competitive  Effecta  of  the 
Traiuactiott 

1.  Hw  Relevant  Product  Markets  fbr 
Branded  Stick  and  Bnmded  Hipped 
Bnttar 

Butter  is  sold  to  consumers  at  retail  in 
a  variety  of  forms  {e.g.,  quarter-pound 
butter  sticks,  whippml  butter,  lightly 
salted  butter,  and  unsalted  butter)  and 
package  sixes  [e.g.,  one-pound  packages 
comprising  four  quarto^pound  sticks, 
one-half  pound  packages  comprising 
two  quartariwund  stteks,  and  eight- 
ounce  tubs  of  whipped  butter).  In  the 
greater  Philadelphia  and  New  York 
metropolitan  areas  combined, 
approximately  84  percent  of  butter  sold 
at  retail  is  in  stick  form.'Kn  additicmai 
14  percent  is  whipped  and  is  typically 
sold  in  half-pound  (ei^t-ounce)  tubs. 
The  unique  characteristics  of  butter 
differentiate  if  from  potential  substitutes 
such  as  margarine.  While  spreads  such 
as  margarine  compete  in  a  umited  way 
with  butter,  because  of  butter's  unique 
qualities  and  characteristics,  if  the  price 
of  butter  were  increased  by  a  smaU  but 
significant  amount,  a  sufBdent  number 
of  purchasers  would  not  switch  to  other 
products  to  make  such  a  price  increase 
unprofitable. 

Most  butter  is  sold  to  consumers 
through  retail  outlets,  such  as  grocery 
stores  and  mass  merchandisers. 
Consumers  purchase  two  distinct 
categories  of  butter— branded  butter 
(sud^  as  Keller's,  Hotel  Bar, 
Breakstone's,  and  Land  O'  Lakes)  and 
private  label  butter  (i.e.,  buttw  marketed 
under  a  label  owned  or  controUed  by 
the  retailer) — and  two  distinct  forms  of 
butter — stick  and  whipped.^ 

The  sale  of  branded  whipped  butter 
through  retail  outlets  is  a  relevant 
product  market  for  antitrust  purposes. 
Retail  consumers  of  branded  whipped 
butter  consider  it  to  be  a  distinct 
product  from  private  label  whipped 
butter,  stick  buttw.  and  other  products. 
With  respect  to  private  label  whipped 
buttOT,  consumers  perceive  brancwd 
whipped  butter  to  possess  different 
quality  characteristics.  These 
perceptions  have  been  reinforced  by 
years  of  promotions  and  brand 
advertising.  In  addition,  branded 
whipped  butter  has  different  principal 
users  and  is  manufactured  and  packaged 
differently  from  stick  butter  (branded 
and  private  label)  and  other  products. 
Accordingly,  a  small  but  significant 
increase  in  the  price  of  branded 
whipped  butter  will  not  cause  a 


>  A  small  parcentage  of  butter  told  at  retail 
(approxiiiiately  2%  in  Philadelphia  and  New  York) 
is  puichasad  in  "specialty"  forms  such  as  shaped 
holiday  molds. 


sufficient  number  of  consumers  of 
branded  whipped  butter  to  substitute 
other  products  (including  private  label 
whipped  butter  and  stick  butter)  to 
dissuade  a  hypothetical  monopolist 
from  such  a  price  increase. 

The  sale  of  Inanded  stick  butter 
through  retail  outlets  is  also  a  relevant 
product  market  for  antitrust  purposes. 
Retail  consumers  of  branded  stick  butter 
consider  it  to  be  a  distinct  product  from 
private  label  stick  butter,  whipped 
butter,  and  other  products.  As  with 
branded  whipped  butter,  consumers 

Csive  quality  diffarences  between 
ded  stick  butter  and  private  label 
stick  butter.  In  addition,  branded  stidc 
butter  has  diffsrent  principal  users  and 
is  manufactured  and  packaged 
differently  from  whipped  butter  and 
other  products.  A  small  but  significant 
increase  in  the  price  of  branded  stick 
butter  Moll  not  cause  a  sufficient  number 
of  consumers  of  branded  stick  butter  to 
substitute  other  products  (including 
private  label  stick  butter  and  whipped 
butter)  to  dissuade  a  hypothetical 
monopolist  from  such  a  price  increase. 

Although  branded  products  do  not 
always  comprise  relevant  markets,  there 
is  no  principle  of  law  or  economics  that 
implies  that  relevant  maricets  cannot  be 
limited  to  such  products.  Whether  the 
market  is  propmly  limited  to  branded 
products  is  determined  by  an 
application  of  the  general  market 
delineation  principles  articulated  in  the 
Horizontal  Merger  Guidelines,  fia 
Section  1.0,  the  Guidelines  state: 

A  market  is  defined  as  a  product  or  group 
of  products  and  a  geographic  area  in  which 
a  hypothetical  profit-maximizing  firm,  not 
subject  to  price  regulation,  that  was  the  only 
present  and  future  producer  or  seller  of  those 
products  in  that  area  likely  would  impose  at 
least  a  "small  but  significant  and 
nontransitory"  increase  in  price,  asstuning 
the  terms  of  sale  of  all  other  products  are 
held  constant.  A  relevant  market  is  a  group 
of  products  and  a  geographic  area  that  is  no 
bigger  than  necessary  to  satisfy  this  test. 

Steted  differently,  relevant  product 
markets  are  delineated  by  determining 
the  likely  buyer  response  to  a  "small  but 
significant  and  nontransitory"  price 
increase  (typically  in  the  range  of  5- 
10%)  imposed  by  a  hypothetical 
monopolist  If,  in  response  to  a  price 
increase,  buyers  would  switch  to 
products  outside  the  candidate  market 
in  sufficient  numbers  so  that  the 
h3rpothetical  monopolist  would  not  find 
it  profit  mavimiying  to  increase  price  at 
least  a  "small  but  significant  and 
nontransitory"  amoimt,  the  candidate 
market  is  drawn  too  small. 

A  critical  factor  in  applying  the 
Merger  Guidelines'  market  definition 
principles  is  "elasticity  of  demand," 


which  measures  the  responsiveness  of 
the  quantity  demanded  for  a  product  to 
changes  in  its  price.  Elasticity  of 
demand  is  generally  defined  as  the  ratio 
of  the  percentage  change  in  quantity 
demanded  of  a  product  to  the 
percentage  change  in  price  that  induced 
the  quantity  change.  A  high  elasticity  of 
demand  for  a  product  or  group  of 
products  implies  that  good  substitutes 
exist  (and  thus  that  the  product  or  group 
of  products  is  not  likely  to  comprise  a 
relevant  market  for  antitrust  purposes), 
while  a  low  elasticity  implies  that 
substitutes  are  poor  (and  thus  that  the 
product  or  products  may  comprise  a 
relevant  market). 

When  the  requisite  data  are  available, 
the  Merger  Guidelines'  market 
definition  principles  are  applied 
empirically.  Using  data  supplied  by  the 
parties  to  determine  product  margins, 
the  United  States  can  employ  standard 
economic  analysis  to  determine  the 
"critical  elasticity  of  demand"  (i.e.,  the 
demand  elasticity  value  below  which  a 
hypothetical  monopolist  would  impose 
at  least  the  requisite  "small  but 
significant  nontransitory  price 
increase"),  and  compare  it  to  the 
estimated  elasticity  of  demand  for 
candidate  market.  ^  An  essentially 
equivalent  approach  identifies  a  critical 
sales  loss  corresponding  to  a  designated 
threshold  for  a  significant  price 
increase.  The  latter  approach  has  been 
used  by  several  courte.  FTC  v.  Tenet 
Health  Care  Corp..  186  F.3d  1045, 1050- 
51, 1053-54  (8th  Cir.  1999);  California 
V.  Sutter  Health  System.  84  F.  Supp.  2d 
1057, 1076-80  (N.D.  Gal.  2000),  affd 
mem.  _F.3d_.  2000  WL531847  (9th 
Cir.  2000).  The  resulte  of  a  critical 
elasticity  analysis  performed  using  data 
provided  by  the  merging  firms  and  Land 
O'Lakes  during  the  course  of  the 
government's  investigation  of  the 
proposed  merger  support  the  alleged 
relevant  product  markets  for  branded 
stick  and  branded  whipped  butter. 

2.  The  Relevant  Geographic  Marketa  of 
Philadelphia  and  New  York 
Metropolitan  Areas. 

Both  DFA's  and  SODL^AL's  brands  of 
butter  are  sold  and  compete  directly  in 
the  greater  Philadelphia  and  New  York 
metropolitan  areas.  DFA  sells  ita 
Breakstone's  brand  in  both  the 
Philadelphia  and  New  York 
metropolitan  areas,  while  SODIAAL 
sells  ita  Keller's  brand  primarily  in  the  - 
Philadelphia  metropolitan  area  and  ita 
Hotel  Bar  brand  primarily  in  the  New 


*  For  a  more  detailed  discussion  of  the  use  of 
critical  demand  elasticities  in  delineatinB  antitrust 
mari»ts,  see  Gragory  ).  Werden,  DemrndBaMticttiea 
in  AntUnut  Analyti$,  66  Antttnist  L.J.  363,  3S4-06 
(199a). 
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York  metropolitan  ana.  Due  to  local 
consumer  prefiarences  for  specific 
'  faoands.  retailers  and  other  consumers 
would  not  readily  substitute  brands  of 
butter  that  had  not  been  promoted  and 
sold  in  the  greatm  Philadelphia  and 
New  York  metropolitan  areas,  and  are 
likely  to  pay  higher  prices  as  a  result  of 
the  proposed  acquisition. 

Di£hnng  consumer  preferanoes  in 
diffarent  geographic  areas  cause  DFA 
and  SODIAAL  to  charge  difierent  net 
I ;  prices  for  the  same  product  sold  in 
I  j  difierent  geographic  areas.  The 

I  variations  in  price  do  not  simply  reflect 
'  difiiarences  in  costs,  but  rather  reflect 

local  differences  in  brand  strength, 
competition,  and  competitive  strategy. 
Price  variations  often  take  the  form  of 
advertising  allowances,  local 
promotions,  and  couponing  campaigns. 
DFA  and  SCX)IAAL  develoD  distinct 
mariceting  plans  for  the  Philadelphia 
I  metropolitan  area  and  for  the  New  York 

[  I  metropolitan  area. 

It  wotdd  not  be  practical  fior  retailers 
located  in  a  higher-priced  area  to 
purchase  branded  stick  or  branded 
whipped  butter  from  retailers  in  a 

\     lower-priced  area.  Such  arbitrage,  also 

I I  known  as  "diversion,"  is  not  practical 
for  retailers  because  of  the  control 

I '  producers  maintaiTi  over  the 

distribution  and  sale  of  their  products. 
Producers,  like  the  defendants,  structure 
:  ]  locally  targeted  price  concessions  to 
!  *  prevent  aibitrage  and  ofton  require  proof 
of  local  advertising,  coupon  limitations, 
and  other  promotional  restrictions. 
Aocordmgly,  fior  the  purposes  of 
antitrust  analysis,  the  greater 
Philadelphia  and  New  York 
metropolitan  areas  each  constitute  a 
relevant  geographic  maricet 

3.  The  Effects  of  the  Transaction  on 
Competition  in  the  Markets  for  Branded 
Stick  and  Branded  Whipped  Butter  in 
!    Philadelphia  and  New  York. 

;  I       According  to  the  Complaint,  the 
proposed  acquisition  will  reduce 
competition  substantially  for  the  sale  of 
branded  stick  and  bruided  whipped 
butter  in  the  Philadelphia  and  New 
York  metropolitan  areas. 

The  Complaint  alleges  harm  resulting 
from  post-acquisition  anticompetitive 
coordination  between  DFA  and  Land  O' 
Lakes,  Inc.  DFA  and  SODIAAL  are  two 
of  only  three  significant  suppliers  of 
twanded  butter  in  the  greater 
Philadelphia  and  New  Yoric 
metropolitan  areas.  The  third  is  Land  O' 
Lakes,  a  cooperative  with  ^iproodmatoly 
$6  bilUon  in  annual  sales,  and  the 
lari^st  butter  manufacturer  in  the 
United  States.  Post-transaction,  more 
than  90  percent  of  the  branded  stick  and 
l»anded  whipped  butter  sold  in  the 


greater  Philadelphia  and  New  York 
metropolitan  markets  will  be  supplied 
by  either  DFA  or  Land  O'  Lakes. 
Economic  analysis  predicts  that  DFA 
and  Land  O'  Lakes  would  find 
anticon^>etitive  coordination  to  be 
profit-maximizing,  particularly  because 
both  firms  (unlike  SODIAAL)  are 
agricultural  cooperatives  between  whom 
explicit  collusion  would  be  legal  and 
could  not  be  challenged  under  the 
antitrust  laws.  As  a  result,  in  the 
absence  of  relief,  post-transaction  prices 
would  likely  increase. 

The  Complaint  also  alleges  that  entry 
into  the  sale  of  branded  stick  and 
branded  whipped  butter  in  the  greater 
Philadelphia  and  New  York 
metropolitan  areas  is  difficult  Such 
entry  recpiires  substantial,  simk 
promotional,  and  advntising 
expenditures.  Establishing  a  branded 
butter  product  takes  yean  of  efibrt  and 
would  not  be  timely,  likely,  or  sufficient 
to  deter  any  exercise  of  market  power  by 
branded  butter  suppliers  in  the  relevant 
marketo  following  me  acquisition  by 
DFA  of  SODL^AL. 

In  order  to  prevent  the  consummation 
of  the  proposed  acquisition,  die 
Complaint  had  to  be  prepared  on  the 
basis  of  a  preliminary  aiulysis.  That 
analysis  sumeeted  diat  the  acqiiisition 
likely  would  also  give  rise  to  a 
unilateral  anticompetitive  efiiect 
resulting  directly  from  the  loss  of 
competition  between  DFA  and 
SODIAAL.  Consequently,  the  Complaint 
also  alleged  this  sort  of  anticompetitive 
effsct  However,  extensive  post- 
Complaint  analysis  of  the  con^>etitive 
interaction  between  DFA's  Breakstone's 
brand  and  SODIAAL's  Keller's  and 
Hotel  Bar  brands  has  indicated  that  the 
proposed  acquisition  would  not  likely 
give  rise  to  significant  unilateral 
anticompetitive  efiiects. 

m.  Expianarton  of  tfia  Propoaed  Final 


The  relief  described  in  the  proposed 
Final  Judgment  is  designed  to  eliminate 
the  anticompetitive  effects  of  the 
acquisition  in  die  marirats  for  the  sale  of 
bruided  butter  in  the  Philadelphia  and 
New  York  metropolitan  areas. 

A.  The  Formation  ofBtitter  LLC  as  a 
Non-Cooperative  Entity 

The  proposed  Final  Judgment  requires 
DFA  to  fonn  Butter  LLC  and  ensures  the 
transfer  to  Butter  LLC  of  all  assets 
neoeasary  to  manufacture  and  maricet 
the  Keakstone's,  teller's,  and  Hotel  Bar 
brands.  Buttn  LLC  will  be  owned  in 
part  by  pnsons  other  than  DFA  [Le., 
members  of  the  premerger  SODIAAL 
man«gement  team)  and  thus,  unlike 
DFA,  it  will  not  qualify  as  an 


agricultural  cooperative  entitled  to 
engage  in  collective  marketing  under  the 
Capper- Volstead  Act.  In  addition,  both 
DFA  and  Butter  LLC  would  be  bound  by 
the  ii^unctive  provisions  of  the  Final 
Judgment  described  below. 

Neither  DFA  nor  Butter  LLC  may 
dispose  of  either  the  Keller's  or  Hotel 
Bar  brands  (or  both)  to  an  "Agricultural 
Cooperative"  (as  defined  in  the 
proposed  Final  Judgment)  unless  the 
transferee  agrees  to  be  bound  by  the 
provisions  of  the  Final  Judgment. 
Similarly,  disposition  of  these  brands  to 
any  entity  in  which  DFA  holds  a 
minority  ownership  intoest,  but  which 
is  not  included  within  the  definition  of 
DFA  in  the  Final  Judgment,  requires 
that  the  transferee  agree  to  be  bound  by 
the  Final  Judgment.  Disposition  of  the 
brands  to  any  other  entity  (except  Land 
O'  Lakes)  cannot  be  made  without  30 
days  prior  notice  to  the  Department  of 
Justice.  Such  notice  shall  include  the 
provision  of  all  supply  contracta  then 
existing  or  contemplated  between  the 
transferor  and  transferee.  Finally,  any 
transfer  of  control  over  the  brands  to 
Land  O'  Lakes  would  require  the 
Department's  prior  written  approval,  as 
would  receipt  by  Butter  LLC  (or  DFA)  of 
control  over  any  Land  O'  Lakes  brand. 

B.  The  Injunctive  Provisions 

The  proposed  Final  Judgment  also 
ei^oins  DFA  and  Butter  LLC  from 
entoing  into  any  Federation  with  Land 
Olakes  with  respect  to  branded  butter. 
"Federation"  is  defined  in  the  proposed 
Final  Judgment  as: 

(1)  An  agency  in  common,  federation,  ■ 
pooling  arrangement  merger  or  otlier 
combination  or  collaboration,  including,  but 
not  limited  to,  any  agreement  on  price  or 
output,  involving  DFA's  and/or  Land 
O'Lakes'  Branded  Buttw  operations;  or 

(2)  An  agreement.  direcUy  or  indirectly, 
beUveen  DFA  and  Land  O'Lakes  with  regard 
to  the  price,  quantity,  sale  or  supply  of 
cream,  milk,  or  butter  to  Butter  LLC  pursuant 
to  which  DFA,  Land  O'Lakes,  or  both  would 
charge  Butter  LLC  more  for  cream,  milk  or 
butter  than  either  one  or  both  charge  other 
customers.  However,  nothing  in  this 
paragraph  shall  prohibit  price  differentials 
that  are  reasonably  based  on  differences  in 
purchase  volume,  freight  or  shipping  costs, 
federal  regulation  or  (noduct  quality. 

For  purpoaes  of  illustration,  the 
defendante  have  acknowledged  that  a 
federation  between  DFA  and  Land 
O'Lakes  "involving  (their )  Branded 
Butter  operations,"  prohibited  by 
paragraph  (1)  above,  would  includiB  an 
agreement  on  non-Branded  Butter  that 
has  the  purpose  and  effect  of  tying  up 
substantial  ca{>acity  otherwise  availtdile 
(and  used)  to  produce  Branded  Butter. 
Similarly,  an  "indirect"  agreement 
between  DFA  and  Land  O'Lakes  of  the 
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type  prohibited  by  paragraph  (2)  above 
would  exist  if  a  iion-ma|(nity-owned 
affiliate  of  DFA  fcmns  an  agreement 
with  Land  O'Lakes  with  regard  to  the 
price,  quantity,  sale,  or  supply  of  cream, 
milk,  or  butter  to  Butter  LLC  and  the 
non-ma)arity-owned  affiliate  forms  a 
related  agreement  with  DFA  with  regard 
to  the  i»ice,  quantity,  sale  or  supply  of 
cream,  milk,  or  butter  to  Buttw  LLC. 

DFA  and  Butter  LLC  are  also  enjoined 
from  disclonng  to  Land  O'Lakes, 
directly  or  indirectly,  coaqietitively 
sensitive  information  regwding  branded 
butter.  "Competitively  Sensitive 
Infonnation"  is  defined  as: 

infimnation  that  is  not  public  and  could  be 
used  by  •  compatitar  or  supplier  to  make 
production,  pricing,  or  marketing  decieions 
inchiding.  but  not  Umitsd  to.  infonnation 
relating  to  coste.  capacity,  distribution, 
mariceting.  supply,  market  tentitories. 
custooMr  relationahipc.  the  terms  of  dealing 
with  any  particular  ni««nfnw  (including  the 
identity  m  individual  cuatomars  and  the 
quantity  sold  to  any  particular  customer), 
and  current  and  foture  prices,  including 
diacounts,  alotting  allowanoea.  bids,  or  price 
lists.  "Competitively  Sensitive  Information" 
does  not  include  infonnation  that  must  ba 
disclosed  to  implement  a  supply  arrangement 
in  the  ordinary  course  of  busiiieas. 

C.  Compliance  Provisiona 

DFA  and  Butter  LLC  are  required 
under  the  proposed  Final  Judgment  to 
distribute  copies  of  the  proposed  Final 
Judgment  and  this  Competitive  Impact 
Statement  to:  (1)  All  current  and  future 
directors,  officers  and  Branded  Butter 
sales  and  marketing  personnel;  and  (2) 
Land  O'Lakes,  Inc.  In  addition,  DFA  and 
Butter  LLC  must  brief,  annually,  those 
directora,  ofBcers,  and  employees 
receiving  copies  of  the  Final  Judgment 
and  Competitive  Inqtact  Statement,  on 
the  meaning  and  requirements  of  the 
Final  Judgment  and  the  antitrust  laws, 
inducting  penalties  for  violation  thereof. 
DFA  and  Butter  LLC  must  also  obtein 
written  certifications  from  these 
individuals  that  they:  (1)  Have  read, 
understand,  and  agree  to  abide  hy  the 
Final  Judmnent;  (2)  understand  ^t 
noncompliance  with  the  Final  Jud^nent 
may  result  in  a  conviction  for  criminal 
contempt  of  court;  and  (3)  have  reported 
violations,  if  any,  of  the  Final  Judgment 
of  which  they  are  aware  to  counsel  for 
the  respective  company.  Finally,  both 
DFA  and  Butter  LLC  must  designate  a 
specific  individual  for  each  company  to 
be  respcmsible  for  ensuring  that  the 
compuanoe  provisions  are  satisfied. 


prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recovn 
three  times  the  damages  the  person  has 
suffarod.  as  well  as  costs  and  reasonable 
attorneys'  fees.  Entry  of  the  proposed 
Final  Judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton 
Act.  15  U.S.C.  §  16(a).  the  proposed 
Final  Judgment  has  no  prima  focie  effect 
in  any  subsequent  private  lawsuit  that 
may  be  brou^t  against  defendant 

V.  Pncadaraa  Available  for 
ModHirtion  of  tfie  Propoaed  Finel 


IV. 


Available  to  Potontial 


Sectitm  4  of  the  Clayton  Act.  IS 
U.S.C.  15,  provides  that  any  person  who 
has  been  ii^ured  as  a  result  of  conduct 


The  parties  have  stipulated  that  the 
proposed  Final  Judgment  may  be 
entered  by  the  Court  after  compliance 
with  the  provisions  of  die  APPA, 
provided  dut  the  United  States  has  not 
withdrawn  its  consent  The  APPA 
conditions  entry  of  the  decree  upon  the 
Court's  determination  that  the  proposed 
Final  Judnment  is  in  the  public  interest 

The  APPA  provides  a  period  of  at 
least  sixty  (60)  days  preceding  the 
effective  date  of  the  proposed  Final 
Judgment  within  which  any  person  may 
submit  to  the  United  States  written 
comments  regarding  the  proposed  Final 
Judgment.  Any  person  who  wishes  to 
conunent  should  do  so  within  sixty  (60) 
days  of  the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Federal  Kagiater.  The  United  Stales  will 
evaluate  and  respond  to  the  comments. 
All  comments  will  be  given  due 
consideration  by  the  Etepartment  of 
Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  Final 
Judgment  at  any  time  prior  to  entry.  The 
comments  and  the  response  of  the 
United  States  will  be  filed  with  the 
Court  and  published  in  the  Federal 
Roister.  Written  comments  should  be 
submitted  to:  J.  Robert  Kramer  n.  Chief, 
Litigation  n  Section,  Antitrust  Division. 
United  States  Department  of  Justice, 
1401  H  Street,  NW,  Suited  3000, 
Washington.  D.C.  20530. 

The  proposed  Final  Judgment 
provides  that  the  Coiul  retains 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  Final  Judgment 

VL  Altanuitives  to  the  rrnpneed  Final 
Judgment 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment,  a  full  trial  on  the  merits 
against  defendants  DFA,  SODIAAL  and 
Societe  de  Diffusion  International  Agro- 
Alimentaire.  The  Untied  States  could 
have  continued  the  litigation  to  seek 


preliminary  and  permanent  injunctions 
a^inst  DFA's  acquisition  of  SODIAAL. 
Ine  United  States  is  satisfied,  however, 
that  the  requirements  and  prohibitions 
contained  in  the  proposed  Final 
Judgment  wiU  establish,  preserved  and 
(ensure  viable  competitors  in  each  of  the 
relevant  markets  identified  by  the 
government  To  this  end.  the  United 
States  expects  that  the  proposed  relief 
once  implemented  by  the  Court,  will 
likely  prevent  DFA's  acquisition  of 
SODIAAL  from  having  significant 
adverse  competitive  effects. 

Vn.  Standard  or  Eeview  Under  the 
APPA  fin-  Propoaed  Final  Judgment 

The  APPA  requires  that  proposed 
consmt  judgments  in  antitrust  cases 
brought  by  the  United  States  be  subject 
to  sixty  (60  days  commmt  period,  aftor 
which  the  court  diall  determine 
whether  entry  of  the  proposed  Final 
Jud^noit  "is  in  the  public  interest"  In 
making  that  determination,  the  court 
may  consider — 

(1)  The  competitive  impact  of  such 
judgment,  including  termination  of  alleged 
violations,  provisions  for  enforcement  uid 
modification,  duration  or  relief  sought, 
antidpatad  efiiacts  of  alternative  remedies 
actually  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment: 

(2)  The  impact  of  entry  of  such  judgment 
upon  the  public  generally  and  individuals 
aUeging  specific  injury  firom  the  violations 
set  forth  in  the  complaint  including 
rmsideration  of  the  public  benefit,  if  any,  to 
be  derived  from  a  determination  of  the  issues 
at  trial. 

15  U.S.C  16(e).  As  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  held,  the  APPA  permits  a 
court  to  consider,  among  other  things, 
the  relationship  betwe«i  the  remedy 
secured  and  the  specific  all^ations  set 
forth  in  the  government's  complaint, 
whether  the  decree  is  sufficiently  clear, 
whether  enforcement  mechanisms  are 
sufficient,  and  whether  the  decree  may 
positively  harm  third  parties.  See 
United  States  v.  Microsoft.  56.  F.3d  1448 
(D.C.  Cir.  1995). 

In  conducting  this  inquiry,  "the  Court 
is  nowhere  compelled  to  go  to  trial  or 
to  engage  in  extended  proceedings 
which  might  have  the  effect  of  vitiating 
the  benefits  of  prompt  and  less  costly 
settlement  through  the  consent  decree 
process"  «  Rather. 


« 119  Qng.  Rac.  24S9S  (1073).  See  United  States 
V.  GiOefte  Co..  406  F.  Svjpp.  713,  715  p.C  Mass. 
1975).  A  "public  intanet"  deteniiinad  can  be  made 
property  on  the  basis  of  die  Compatitive  Impact 
Statement  and  Reaponse  to  Comments  filed 
pursuant  to  the  APPA.  Although  the  APPA 
authorizes  the  use  of  additional  prooeduna.  IS 
U.S.C  16(f),  those  piocedures  are  diacretionaiy.  A 
court  need  not  invoice  any  of  them  unleaa  it  believea 
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absent  a  showing  of  corrupt  tailura  of  the 
government  to  discharge  its  duty,  the  Court, 
in  making  its  public  interest  finding,  should 
*  *  *  carefully  considw  the  explanations  of 
the  govenunent  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circumstances. 

United  States  v.  Mid-America 
Dairymen.  Inc..  1977-1  CCH  Trade  Cas. 
1 61.508,  at  71.9fM)  (WD.  Mo.  1977). 

Accordinslv.  vnth  respect  to  the 
adequacy  of  the  relief  secured  l^  the 
decree,  a  coutt  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
States  V.  BNS.  Inc..  858  F.2d  456. 462 
(9th  Cir.  1988)  (quoting  United  States  v. 
Bethtel  Corp..  648  F.2d  660. 666  (9th 
Cir.).  cert  denied.  454  U.S.  1083  (1981)); 
see  also  Microsoft.  56  F.3d  1448  (D.C. 
Cir.  1995).  Precedent  requires  that: 

the  balancing  of  competing  social  and 
political  interests  afEected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  uut  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
detomine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  "within  the  reaches 
of  the  public  intwest"  More  elaborate 
requirements  might  undermine  the 
efractiveness  of  antitrust  enforcement  by 
consent  decree." 

The  proposed  Final  Judgment, 
theceftne,  should  not  be  reviewed  under 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetive  effect  of 
a  particular  practice  or  whether  it 
mandates  certainty  of  free  competition 
in  the  future.  Court  ^proval  of  a  final 
judgment  reauires  a  standard  more 
fleodble  and  teas  strict  than  the  standard 
required  for  a  finding  of  liability.  "[A] 
proposed  decree  must  be  approved  even 
if  it  falls  short  of  the  remedy  the  court 
would  impose  on  its  awn,  as  long  as  it 
falls  %vithin  the  range  of  acceptability  or 
is  writhin  the  reaches  of  public 
interest"* 


that  tiM  caaunant*  have  nisad  rignlHnwit  iasues 
and  that  fuitlMr  piofenrllngi  would  aid  the  court  in 
NMihriiw  thoM  iastiaa.  Sto.  Hit.  93-1483. 93ni 
Coog.  2d  SaM.  8-«  lepdntsd  in  (1974)  U.S.  Code 
Cm^  a  Ad.  News  S535,  S538. 

>  lAiltod  SbitM  V.  Btehtaf,  848  F.2d  at  666 
(dtatioiw  ondttwl)  (wnpharit  added):  aae  United 
StotH  V.  BNS,  Inc.  858  F.2d  at  483:  Uiitad  StatM 
V.  NatkmalBnadoatliugCo..  448  F.  Sura.  1127. 
1143  (CO.  CaL  1978):  United  Sbitee  v.  GUIette  Co., 
408  F.  Supp.  at  716.  See  aho  United  v.  American 
QvnamM  Co.,  719  F.2d  at  586. 

■  United  Statet  v.  American  Te/.  and  Tel.  Co.,  552 
F.  Supp.  131. 151  (DJ).C  1982)  (quotiiig  United 
Slatee  v.  GUkne  Co.,  snpra.  408  F.  Supp.  at  716) 
(dlatton*  omittad),  <^a  m6  aam.  Moiytond  V. 
United  Slatee,  460  U.S.  1001  (1983):  United  Statet 
T.  Akan  Aluminum,  Ltd.,  605  F.  Svqpp.  619. 622 
(WD.  Ky.  1985). 


Vm.  Determinative  DocuMBts 

There  are  no  determinative  materials 
or  documents  within  the  meaning  of  the 
APPA  that  were  considered  by  the 
United  States  in  formulating  die 
proposed  Final  Judgmoit 
Dated:  June  29,  2000. 

Respectfully  submitted. 
MaricJ.Botti 
Midiael  R  Knight 
U.S.  Department  of  Justice,  Antitrust 

IXvision,  Utiaption  U  Section,  1401  H 

Street,  NW.  Suite  3000,  Washington,  DC 

20530, 1202)  307-0827. 

Certificate  of  Service 

I  hmeby  certifv  imder  penalW  of 
perjury  that  on  this  29th  day  of  June, 
2000, 1  caused  a  true  and  correct  copy 
of  the  foregoing  Competitive  Impact 
Statement  to  be  served  by  telecopier  and 
by  mail  to: 
W.  Todd  Miller.  Esq. 

Baker  6- Miller,  PILC,  Suite  1000,  915  ISth 
Street,  N.W..  Washin^n,  D.C.  20005- 
2302,  Counsel  for  IMry  Farmers  of 
Amwica,  Inc. 
Burton  Z.  Alter.  Esq.  ^ 
(Christopher  Rooney,  Eaq. 
Carmoay  Br  Torrance  LU*,  18th  Floor.  195 
Church  Street.  New  Haven.  CT  08509- 
1 950.  Counsel  for  Sodete  De  Diffusion 
Internationale  Agro-Alimmitaire  and 
SODIAAL  North  America  Cwpmation. 

Michael  H.  Knidit 

Trial  Attorney,  U.S.  Department  (^Justice, 
Antitrust  Division,  1401  H.  Street.  N.W., 
Suite  4000,  Washington,  D.C.  20530, 
Telephone:  202-514-9109,  Facsimile:  202- 
514-9033. 

[FR  Doc.  00-18216  Filed  7-18-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Aniltnwt  DIvMon 


)V.J08UnlphMe 

CoiponMlon  end  E— TEK  DyiwiMcei  nc. 
CMI  Action  MouC  00-2227  TEH  (liO. 
CmI)!  PrapoMi  FbMlJudBnMnt  wid 


Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  S  16(b)-(h).  that  a  Proposed 
Final  Judgment.  Stipulation  and 
CompietitivB  Impact  Statement  have 
been  filed  mth  Ihe  United  States 
District  Court  far  the  Northern  District 
of  Califinnia  in  Uruted  States  v.  JDS 
Uidphase  Corp.  and  E-TEK  Dynamics. 
Inc.,  Qvil  Action  No.  COO-2227  TEH. 
On  June  22,  2000,  the  United  States 
filed  a  Complaint  which  alleged  that 
JDS  Uniphase  Cknp.'s  proposed  merger 
with  E-TEK  Dynamics,  Inc.  wotdd 
violate  section  7  of  the  Clayton  Act.  15 
U.S.C  18,  by  substantially  lessening 
competition  in  the  production  and  sale 
of  doue  wavdengtn  division 
multiplexer  and  oemidtiplexer  modules 


of  16  or  fiswer  channels  ("DWDMs"). 
The  proposed  Final  Judgment,  filed  the 
same  time  as  the  Clomplaint,  requires 
the  newly  moged  firm  to  divest  certain 
contractual  ri^^ts  in  supply  agreements 
the  merged  entity  holds  with  several 
thin  film  filter  suppliers.  Copies  of  the 
Complaint.  prop<md  Final  Judgment 
and  Competitive  Impact  Statement  are 
available  for  inspection  in  Room  215  of 
the  Antitrust  Division,  United  States 
Department  of  Justice.  325  Seventh 
Street  NW.,  Washington.  DC  20530 
(telephone:  (202)  514-2481)  and  at  the 
Office  of  the  Clerk  of  the  United  States 
District  Court  for  the  Northern  District 
of  California.  450  Golden  Gate  Avmue, 
San  Francisco,  California  94102. 

Public  comment  is  invited  within  60 
days  of  the  date  of  this  notice.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  EagistBr 
ana  filed  with  the  Covit  Comm«its 
should  be  directed  to  Christopher  S. 
Crook,  Chief,  San  Francisco  Field 
Office,  Antitrust  Division,  United  States 
Departmmit  of  Justice.  450  Golden  Gate 
Ave.,  Box  36046.  Room  10-0101,  San 
Francisco,  (California  94102  (telephone: 
(415)  436-6660). 


Diiector  of  Operations  S-  Merger  Enforcement, 
Antitrust  Division. 

StqinlatioD  and  Ordar 

It  is  hereby  STIPULATED  by  and 
between  the  undersigned  parties,  by 
their  respective  attorneys,  as  folloMrs: 

1.  The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  the  United  States 
District  Covai  for  the  Northern  District 
of  California. 

2.  The  parties  stipulate  that  a  Final 
Judgmmit  in  the  form  heiMo  attached 
may  be  filed  and  entered  by  the  (Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  §  16),  and 
without  further  notice  to  any  party  or 
other  proceedings,  provided  tnat  the 
plaintiff  has  not  vrithdrawn  its  consent, 
vdiich  it  may  do  at  any  time  befne  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  tnereof  on  defandanta 
and  by  filing  that  notice  with  the  Court 

3.  Defendants  shall  abide  by  and 
comply  with  the  provisions  of  the 
propond  Final  Judgment  pending  entry 
of  the  Final  Judgment  by  uie  Court,  or 
until  expiration  of  the  time  for  all 
appeab  of  any  (Court  ruling  declining 
entry  of  the  proposed  Final  Judgmmt, 
and  shall,  fiom  the  date  of  the  entry  of 
this  Stipulation  and  Order,  comply  writh 
aU  the  terms  and  provisions  of  the 
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proposed  Final  Judgment  as  though  the 
same  were  in  full  force  and  effect  as  an 
order  of  tibe  Court 

4.  This  Stipulation  shall  apply  with 
equal  force  and  effect  to  any  amended 
proposed  Final  Judgment  agreed  upon 
in  writing-by  the  parties  and  submitted 
totheCkiurt 

5.  In  the  event  that  the  plaintiff 
withdraws  its  consent,  as  provided  in 
paragrqih  2  above,  or  if  the  proposed 
Final  Jivdgment  is  not  entered  pursuant 
to  this  Stipulaticm,  or  the  time  has 
ejmired  for  aU  appeals  of  any  Court 
ruung  declining  entry  of  the  proposed 
Final  Judgment,  and  the  Court  has  not 
otherwise  ordered  continuing 
compliance  with  the  terms  and 
provisions  of  the  prc^>08ed  Final 
Judgment,  thia  Stipluation  shall  be  of  no 
effect  whatsoever,  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  part  in  this  or  any  other 
inoceedtng. 

6.  Defe^tants  agree  not  to 
consummate  their  transaction  before  the 
Court  has  signed  this  Stipidation  and 
Order. 

Ratpectfully  submitted, 

Howard  J.  Pariier,  Esq., 

U.S.  Department  of  Justice.  Antitrust 
Division,  450  Golden  Gate  Avenue,  Room 
10-0101.  Box  36046,  San  Francisco,  CA 
94102,  Telephone  (415)  436-6660, 
Facsimile  (415)  436-6687,  Attorney  for 
Untied  States  of  America. 

W.  Stephen  Smith,  Esq. 

Morrison  6-  Foerster  LLP,  2000  Pennsylvania 
AVenue.  N.W.,  Washington,  D.C.  20006- 
1888,  Telephone  (202)  8B7-1514,  Facsimile 
(202)  887-4)763,  Attorney  for  JDS  Uniphase 
Corporation. 

Charles  T.C.  Compton,  Esq., 

Wilson  Sonsini  Goodrich  6-  Rosati,  650  Page 
Mill  Road,  Palo  Alto,  CA  94304-1050, 
Telephone  (650)  493-9300,  Facsimile  (650) 
565-5100,  Attorney  for  E-TEK  Dynamics, 
Inc. 

Dated:  Jiuie  22. 2000. 

So  Ordered: 

This day  of  Jime,  2000. 

United  States  District  Judge 


Final  Judgment 

Whereas,  plaintiff.  United  States  of 
America  ("United  States"),  filed  its 
Complaint  on  June  22, 2000,  plaintiff 
and  defendants,  defradant  JDS 
Uniphase  Corporation  ("JDS")  and 
defendant  E-TEK  Dynmnics,  Inc.  ("E- 
TEK"),  by  their  respective  attorneys, 
have  consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication 
of  any  issue  of  fact  or  law,  and  without 
this  Final  Judgment  constituting  any 
evidence  against  or  admission  by  any 
party  regarding  any  issue  of  feet  or  law; 

And  whereas,  defendants  agree  to  be 
bound  by  the  provisions  of  this  Final 


Judgment  pending  its  approval  by  the 
Court; 

And  Whereas,  plaintiff  reqi^res 
defendants  to  refrain  from  enfrircing  or 
reacquiring  contractual  rights  efiiacting 
control  over  the  ou^ut  of  any  coating 
chambers  owned  by  or  on  die  premises 
of  certain  merchant  suppliers,  fi»  the 
purpose  of  remedying  Ae  loss  of 
competition  alleged  in  the  Complaint; 

And  Whereas,  defendants  have 
represoitad  to  the  plaintiff  that  the 
defendants  can  and  will  refrain  frx>m 
effecting  such  control,  as  ordered 
herein,  and  thai  defendants  will  later 
raise  no  claim  of  hardship  or  difBcuhy 
as  grounds  for  asking  the  Court  to 
modify  any  of  the  prohibitions 
contained  below; 

Now  Thawte,  befrne  the  taking  of 
any  testimony,  without  trial  or 
Adjudication  of  any  issue  of  feet,  or  law, 
and  iqmn  consent  of  the  parties,  it  is 
Ordered,  Adjudged  and  Decreed: 

/.  Jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  and  each  of  he  parties 
to  this  action.  The  Complaint  states  a 
claim  upon  which  relief  may  be  granted 
against  defendants  under  Section  7  of 
the  Clayton  Act,  as  amoided  (15  U.S.C. 
§18). 

U.  Definitions 

As  used  in  this  Final  Judgment: 

A.  "E-TEK"  means  defendant  E-TEK 
Dynamics,  Inc.,  a  Delaware  corporation 
with  its  headquarters  in  San  Jose, 
California,  its  successors  and  assigns, 
and  it  subsidiaries,  divisions,  groups, 
affiliates,  partnerships  and  joint 
ventures,  and  their  directors,  officers, 
managers,  agents,  and  employees. 

B.  "Filter  Vendor(s)"  means  Bair 
Associates,  In&,  Herrmann  Technology, 
Inc.,  Hoya  C(»poration  USA,  Optical 
Coating  Japan  Corporation,  and  their 
successes  and  assigns. 

C.  "JDS"  means  cTefendant  JDS 
Uniphase  Corporation,  a  Delaware 
corporation  with  its  headquarters  in  San 
Jose,  California,  its  successors  and 
assigns,  and  its  subsidiaries,  divisions, 
groups,  affiliates,  partnerships  and  joint 
ventures,  and  their  directors,  officers, 
managers,  agents,  and  employees. 

p.  "Optical  Fater(s)"  means  dielectric 
thin  film  filters  used  in  optical  networks 
f(w  the  telecommunications  industry, 
such  as,  but  not  limited  to,  wideband, 
narrowband  and  gain  flattening  filters. 

E.  "Rights  of  First  Refusal"  means:  (1) 
The  contractual  rights  held  by 
defendants  of  first  refusal  over  all  other 
persons  with  respect  to  the  output  of 
coating  chambers  for  the  manufacture  of 
Optical  Filters  by  the  Filter  Vendors, 
such  as  set  forth  in  the  Supply 


Agreements;  (2)  any  right  obligating  a 
Filter  Vendor  to  acc^  a  defendant's 
purchase  order  far  Optical  Filters;  and 
(3)  any  right  that  effect  of  which  would 
be  to  enable  a  dafeoulant,  through 
unilateral  action,  to  prevent  a  Filter 
Vendor  from  selUng  Optical  Filters  to 
persons  other  than  a  defendant 

F.  "Security  Interest  and  Rights  of 
Repayment"  means  E-TEK's  contractual 
ri^ts  under  the  Supply  Agreements:  (1) 
a  priority  security  interest  in  the 
.chambers  that  are  subjects  of  the  Supply 
Agreraoents;  and  (2)  repayment  through 
discounts  on  Optical  Filter  purchases  or 
otherwise,  of  funds  advanced  to  the 
Filter  Vendors  in  connection  with  the 
purchase  or  upgrade  of  the  chambers 
that  are  subjects  of  tiie  Supply 
Agreements. 

G.  "Supply  Agreements"  means  the 
following  contracts,  including  all 
amendments  to  these  contracts:  (1) 
Supply  Agreement  between  E-TEK  and 
Barr  Associates,  Inc.  xlated  October  8, 
1996;  (2)  Supply  Agreements  between 
E-TEK  and  Herrmann  Technology,  Inc. 
drted  December  14, 1998,  February  11, 
1999  (both  "I^rst  *  *  'Agreement" 
and  "Second*  *  *  Agreement"),  and 
May  5, 1999;  (3)  Supply  Agreement 
between  E-TEK  and  Hoya  Corporation 
USA  dated  July  20, 1999;  and  (4)  Supply 
Agreement  between  E-TEK  and  Optical 
Coating  J^mu  Corporation  dated 
February  25, 1999. 

H.  "Transition  Period"  means  the 
ninety  (90)  days  following  the  filing  of 
the  Complaint  in  this  matter. 

in.  Applicability 

This  Final  Judgment  applies  to  JDS 
and  E-TEK,  as  defined  ^ve,  and  all 
other  persons  in  active  concert  or 
participation  with  any  of  them  who 
receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or 
otherwise. 

IV.  Prohibition  on  Enforcement  of  Rights 

A.  After  the  expiration  of  the 
Transition  Period,  defendants  shall  not 
enforce  the  Rights  of  First  Refusal  in  the 
Supply  Agreements. 

B.  After  the  first  thirty  (30)  days  of  the 
Transition  Period,  defendants  shall  not 
enforce  the  Rights  of  First  Refusal  in  the 
Supply  Agreements  with  respect  to 
thirty  (30)  percmt  of  each  Filtw 
Vendor's  Ch)tical  Filter  manufecturing 
capacity  subject  to  those  Rights.  After 
the  second  thirty  (30)  days  of  the 
Transition  Pmiod,  defendants  shall  not 
enforce  the  Rights  of  First  Refusal  in  the 
Supply  Agreements  with  respect  to  sixty 
(60)  percent  of  each  Filter  Vendor's 
Optical  Filter  manufecturing  capacity 
subject  to  those  Rights.  During  the 
Transition  Period,  and  unless  the 
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plaintiff  otherwise  consents  in  vrriting, 
defendants  shall  refrain  from  malring  or 
enforcing  any  piirchaset>rder8  to  the 
Filter  Vmdors  unless  the  period  far 
deliveries  of  Optical  Filters  under  the 
purchase  ordas  is  not  longer  than  thirty 
(30)  days  in  duration. 

C.  After  the  filing  of  the  Complaint  in 
this  matter,  defendants  shall  not  enforce 
the  Security  Interest  and  Rights  of 
Rnaayment  in  the  Supply  Agreements. 

D.  Defendants  promptly  shall  notify, 
by  usual  and  custCMnary  means,  the 
firms  that  deiiandants  have  idoitified  to 
the  plaintiff,  in  response  to  Second 
Rsquest  Specifications  3(h)  and  9,  of  the 
prohibitions  under  the  terms  of  this 
Final  Judgment  on  the  Defendants' 
enforcement  of  the  Rights  of  First 
Refusal  and  Security  biterest  and  Rights 
of  Repayment 

V.  Affidavits  "" 

Within  forty  (40)  calendar  days  of  the 
filing  of  the  Complaint  in  this  matter., 
and  every  forty  (40)  calendar  days 
thereaftn,  through  and  including  one 
hundred  twenty  (120)  calendar  dajrs 
thereafter,  defendants  shall  deliver  to 
plaintiff  an  affidavit  as  to  the  feet  and 
manner  of  their  compliance  with 
Section  IV  of  this  Final  Judgment 

VI.  Compliance  Inspection 

A.  For  the  purposes  of  detramining  or 
securing  compliance  with  this  Final 
Judgment,  or  of  determining  whethm 
the  Final  Judgment  shoidd  be  modified 
or  vacated,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time 
duly  authorized  representatives  of  the 
United  States  Depurtment  of  Justice, 
including  consultants  and  other  persons 
retained  by  the  United  States,  shall, 
upon  written  request  of  a  duly 
authtnized  representative  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  and  on 
reasonable  notice  to  defendants,  be 
permitted: 

(1)  Access  during  deCendants'  office  hours 
to  inspect  and  copy,  or  at  plaintiff's  option 
Amm^nA  dsfiandants  provide  copies  of,  all 
books,  ledgars,  accounts,  records, 
oonespondence,  memoranda,  and  documents 
in  the  possession  ot  control  of  defsndants, 
wdio  may  have  counsel  present,  relating  to 
any  matters  contained  in  this  Final  Judgment; 
and 

(2)  To  interview,  either  infbnnaUy  or  on 
the  record,  defendants'  officers,  employees, 
or  agents,  who  may  have  their  individual 
counsel  present,  regarding  such  matters.  The 
interviews  shaU  be  subject  to  the 
intervievree's  reasonable  convenience  and 
ndthout  restraint  or  interference  by 
defendants. 

B.  Upon  the  written  request  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  defendants  shaU 


submit  written  reports,  under  oath  if 
requested,  relating  to  any  of  the  mattws 
contained  in  this  Final  Judgment  as  may 
be  requested. 

C.  No  inicxmation  or  documents 
obtained  by  the  means  provided  in  this 
section  shall  be  divulged  by  the  plaintiff 
to  any  person  other  than  a  duly 
authorieed  representative  of  &e 
executive  branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party 
(including  grand  jury  proceedings),  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment  or  as 
othowise  requfred  by  law. 

D.  If  at  the  time  iniimnation  or 
documents  are  furnished  by  defendants 
to  plaintiff,  defendants  represent  and 
identify  in  writing  tb^  material  in  any 
such  information  or  documents  to 
which  a  claim  of  protection  may  be 
asserted  imder  Rule  26(cX7)  of  the 
Federal  Rules  of  Qvil  Procedure,  and 
defendants  mark  each  pertinent  page  of 
such  matoial,  "Subject  to  claim  of 
protection  under  Ride  26(cM7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then 
plaintiff  shall  give  defendants  ten  (10) 
calmdar  days  notice  prior  to  divulging  > 
such  material  in  any  legal  proceeding 
(other  than  a  grand  jury  proceeding). 

Vn.  No  Reacquisition 

Defendants  shall  not  reacquire, 
directly  or  indirectfy.  any  Right  of  First 
Refusal  over  any  coating  chambers 
owned  by  or  located  on  the  premises  of 
the  Filter  Vendors  as  of  the  filing  of  the 
Complaint  in  this  matter.  After  the 
expiration  of  the  Transition  Period, 
nothing  in  thio  Final  Judgment  shall 
preclude  defendants  from  purchasing 
Optical  mters  from  the  Filter  Vendors 
pursuant  to  purchase  orders  so  long  as 
the  period  for  delivwies  of  Optical 
Filters  under  the  purchase  oiders  is  no 
longer  than  sixty  (60)  days  in  duration, 
unless  the  plaintiff  othOTwise  consoits 
in  writing.  The  provisions  of  this 
paragr^h  shall  rranain  in  effect  for 
three  years  from  expiration  of  the 
Transition  Period. 

VZn.  Retention  of  Jurisdiction 

This  Court  retains  jurisdiction  to 
enable  any  party  to  this  Final  Judgment 
to  apply  to  this  Court  at  any  time  for 
furtiier  orders  and  directions  as  may  be 
necessary  or  appropriate  to  cany  out  or 
construe  this  Vhul  Judgment  to  modify 
any  of  its  provisions,  to  enfrnoe 
conq>liance,  and  to  punish  violations  of 
its  provisions. 

DC.  Expiration  of  Pinal  fudgment 

Unless  this  Court  grants  an  extension, 
this  Fmal  Judgment  shall  expire  ten  (10) 
years  frtmi  the  date  of  its  entry. 


X.  Public  Interest  Determination 

Entry  of  this  Final  Judgment  is  in  the 
public  interest 

Etate: 

Court  approval  subject  to  procedures  of 
Antitrust  Procedures  and  Penalties  Act  IS 
U.S.C816. 

United  States  District  Judge 

Competitive  InqMct  Statement 

The  United  States  of  America, 
pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  ("APPA"), 
15  U.S.C  §  16(b)-<h).  files  this 
Competitive  Intact  Statement  relating 
to  the  proposed  Final  Judgment 
submitted  for  entry  in  this  Civil 
Antitrust  proceeding. 

Nature  and  Porpoae  of  die  Pioiewiiing 

On  June  22, 2000.  the  United  States 
filed  a  dvil  antitrust  Complaint  allying 
that  the  proposed  acquisition  of  E-'TEK 
Dynamics,  Inc.  ("E-TEK")  by  JDS 
Uniphase  Corporation  ("jt)S")  would 
violate  Section  7  of  the  Clajrton  Act,  as 
amended,  15  U.S.C.  S 18.  The  Complaint 
alleges  that  JDS  and  E-TEK  are  two  of 
the  leading  manufecturers  of 
components  for  fiber  optic 
commimicaticm  systems.  JDS  competes 
against  E-TEK  in  the  production  and 
sale  of  dense  wavelength  division 
multiplexer  and  dem^tiplexer  modules 
of  16  or  fewer  channels  ("DWDMs"). 
DWDMs  are  important  ccHnponants  diat 
increase  the  transmission  c^Mcity  of 
fiber  optic  networks.  These  two 
manufecturers  are  each  other's  primary 
competitor  in  the  production  and  sale  of 
DWDMs. 

Competition  between  JDS  and  E-TEK 
has  benefited  customers  through  higher 
output,  lower  prices,  increased  quality, 
and  fester  delivery  time.  The  acquisition 
of  E-TEK  by  JDS  will  substantially 
lessen  competition  in  the  productian 
and  sale  of  DWDMs  in  violation  of 
Section  7  of  the  Clayton  Act.  The 
proposed  acquisition  wiU  substantially 
increase  the  incentive  and  likelihood  for 
the  combined  company  to  engage 
unilaterally  in  anticompetitive  behavior, 
such  as  suppressing  output  and 
increasing  prices  of  DWDMs. 

Hie  request  for  relief  in  the  Complaint 
seeks:  (1)  A  judgment  that  the  proposed 
acquisition  Mrould  violate  Section  7  of 
the  Clayton  Act;  (2)  a  permanent 
injunction  prevmting  JDS  and  E-TEK 
from  merging;  (3)  an  award  to  the 
United  States  of  its  costs  in  bringing  the 
lawsuit  and  (4)  such  other  relief  that 
the  Court  deems  proper. 

Whm  the  Con^ilaLit  was  filed,  the 
United  States  also  filed  a  proposed  Final 
Judgment  that  would  permit  JDS  and  E- 
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TEK  to  mage,  but  would  raquiie  the 
modification  of  certain  supply 
agreements  the  meiged  entity  will  hold 
with  several  thin  film  filter  suppliers. 

The  United  States  and  the  deftnidants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA.  Entry  of  the 
proposed  Final  Judgment  would 
terminate  the  action,  except  that  the 
Court  would  retain  jurisdiction  to 
construe,  modify  or  enforce  the 
provisions  of  the  proposed  Final 
Judgment  and  to  punish  Violations 
thereof. 

n.  Description  oftiie  Events  Giving  Rise 
to  the  Alleged  ViolatiiHi 

A.  Defendants  and  Proposed 
Tmnsadion 

JDS  is  a  Delaware  corporation,  with 
its  principal  offices  in  San  Jose, 
California.  It  designs,  manufactures  and 
distributes  fiber  optic  products  for 
communications  applications.  It  is  one 
of  the  world's  largest  independent 
suppliers  of  passive  and  active 
components  for  fiber  optic 
communications  networks.  Passive 
components  are  composed  of  optical 
parts,  while  active  components  contain 
both  optical  and  electronic  parts.  In 
1999,  JDS  reported  net  sales  of  $282.8 
million. 

E-TEK  is  a  Delaware  corporation  , 
with  its  principal  offices  in  San  Jose, 
California.  It  designs,  manufactures  and 
distributes  passive  components  for  fiber 
optic  communications  networks.  In 
1999,  E-TEK  reported  net  sales  of 
$172.7  million. 

On  January  17, 2000,  JDSand  E-TEK 
entered  into  an  agreement  whereby  JDS 
will  acquire  E-TEK  by  exchan^ng  the 
outstanding  shares  of  E-TEK  common 
stock  for  shares  of  JDS  common  stock. 
The  transactions  is  valued  at 
approximately  $15-18  billion. 

B.  Revelant  Market 

The  volume  of  traffic  carried  by 
communications  networks  has  increased 
rapidly  over  the  last  several  years  as  a 
result  of  the  explosion  of  bandwidth 
intensive  applications  such  as  Internet 
access,  e-mail,  remote  access  for 
computing,  and  electronic  conmierce.  In 
the  past,  one  fiber  strand  in  a  fiber  optic 
communications  network  could  carry 
only  a  single  channel  of  voice  or  data 
traffic.  Using  a  variety  of  difiiarent 
technologies,  dense  wavelength  division 
multiplexers  and  demultiplracers 
separate  the  light  signal  in  a  fiber  optic 
strand  into  multiple  wavelengths,  or 
colon,  with  each  wavdength  capable  of 
carrying  a  separate  mmmmiimtinng 
channel.  These  multiplexers  and 


demultiplexers  enable  the  simultaneous 
transmission  of  miUtiple  channels  on  a 
single  strand  fiber,  and  thereby  increase 
the  total  transmission  capacity  of  the 
fiber  optic  network. 

Thin  film  filters  are  a  critical 
component  part  at  the  core  of  the 
DWDMs  that  are  designed, 
manufactured  and  sold  by  JDS  and  E- 
TEK.  Thin  film  filters  are  made  in  a 
vacuum  coating  chamber  by  depositing 
thin  alternating  layms  of  two  dielectric 
materials  on  a  polished  glass  substrate. 
When  packaged  with  other  parts  into  a 
DWDM,  each  thin  film  filter  will 
transmit  a  certain  wavelength  of  light 
and  reflect  or  absorb  other  wavelengths. 
The  packaged  filters  are  then  ass^^led 
into  modules  of  up  to  16  channels, 
depending  on  a  customer's  desired 
channel  count. 

Because  deose  wavelength  division 
multiplexers  and  demultiplexere  are 
typically  priced  on  a  per  channel 
basis — ^The  higher  the  channel  count, 
the  greater  the  price  of  the  module — a 
customer  will  only  purchase  the  number 
of  channels  needed  bx  its  networic 
design.  A  customer  desiring  a  16 
channel  multiplexer,  for  example, 
would  not  find  it  cost  effective  to 
substitute  a  40  channel  multiplex^.  A 
small  but  significant  increase  in  the 
price  of  DWDKfS  wotUd  not  cause  a 
significant  number  of  ctistomers  to 
sidMtitute  multiplexers  and 
demultiplexers  which  can  achieve 
channel  counts  higher  than  16  channels. 
Because  there  are  no  good  substitutes 
for  DWDMs,  the  production  and  sale  of 
DWDMs,  whethffl  based  on  thin  filter  or 
some  other  technology,  is  a  relevant 
product  market,  or  "line  of  commerce," 
within  the  meaning  of  Section  7  of  the 
Clayton  Act 

JDS  and  E-TEK  produce  and  ship 
DWDMs  to  customers  throughout  the 
United  States  and  the  world.  The  world 
constitutes  a  relevant  geographic  market 
within  the  meaning  of  Section  7  of  the 
Clayton  Act 

C  Harm  to  Competition  as  a  Result  of 
the  Proposed  Transaction 

Upon  consiunmation,  the  proposed 
acquisition  will  substantially  lessen 
competition  in  the  manufacturing  and 
sale  of  DWDMs  in  the  world  market  JDS 
and  E-TEK  are  the  two  most  sigdificant 
manufacturers  and  sellws  of  DWDMs, 
with  market  shares  of  41%  and  27% 
respectively.  Their  combined  market 
share  of  68%  represents  a  substantial 
increase  in  concentration  in  the  market. 
As  measured  by  the  commonly  used 
Herfindahl-Hirschman  Index  (HHI), 
concentration  in  DWDMs  will  rise  by 
about  2100  points  to  an  HHI  of  about 
4700  after  the  acquisition. 


Customers  view  JDS  and  E-TEK  as 
next  best  alternatives  for  DWDMs. 
During  individuals  purchase 
negotiations,  customers  compare 
product  offerings  from  one  company 
with  ofiiarings  from  the  other  to  ensure 
that  they  are  obtaining  competitive 
prices,  product  specifications,  and 
timely  delivery.  After  the  acquisition, 
customere  will  be  left  with  inferior 
alternatives  to  the  merged  entity,  with 
the  result  that  JDS  will  have  greater 
incentive  and  ability  to  reduce  output 
below' and  raise  prices  above  the  levels 
they  would  have  been  had  JDS  been 
competing  agunst  E-TEK.  JDS  will  also 
have  reduced  incoitives  to  meet 
customer  product  specifications  and 
delivery  requirements  without  the 
competitive  presence  of  E-TEK. 

Competing  firms  are  unlikely  to 
constrain  anticompetive  behavior — a 
price  increase,  for  example— by  the 
moged  firm  in  a  timely  manner.  The 
DWDM  market  is  characterized  by 
increasing  demand  and  supply 
shortages.  Competing  firms  are  currently 
operating  at  or  near  capacity.  To  expand 
output  quickly  enough  to  discipline  a 
price  increase  by  JDS  woidd  require 
overcoming  time-consuming  obstacles. 
One  major  obstacle  faced  by  an  existing 
firm  or  a  new  entrant  is  the  availability 
of  a  sufficient  supply  of  thin  film  filters. 
JDS  has  obtained  virtually  all  of  its 
supply  of  thin  film  filters  from  Optical 
Coating  Laboratories,  Inc.  ("OCU"), 
with  which  JDS  established  a  strategic 
alliance  in  1997  and  whidi  it  acquired 
in  February  of  2000.  E-TEK  has 
obtained  its  supply  of  thin  filten 
primarily  through  supply  agreements 
that  have  included  the  acquisition  of 
rights  of  first  refusal  ovw  thin  filter 
coating  chambera  located  on  the 
premises  of  merchant  suppliers.  E-TEK 
has  also  supplied  itself  with  thin  film 
filten  produced  at  coating  chamben 
located  on  company  premises.  Together, 
JDS  and  E-TEK  in  1999  controlled 
approximately  80%  of  the  world's  thin 
film  filtw  ou^ut 

It  is  a  difficult  and  time  consuming 
process  to  develop  the  capability  of 
producing  thin  fihn  filten  cost 
effectively.  Vacuum  coating  chamben 
and  sophisticated  optical  monitoring 
systems  to  control  me  thin  film 
deposition  process  must  either  be 
designed  and  constructed  internally  or 
be  acquired  from  commercial  venden  of 
such  equipmmt  Once  coating  chambera 
are  installed,  a  potentially  lengthy  trial 
and  enor  development  process  is 
needed  to  approach  the  maniifacturing 
yields  of  the  leiading  incumbents. 

In  addition  to  diese  limitations  on  the 
supply  of  thin  film  filten,  there  are 
further  obstacles  to  timely  and  sufficient 
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new  oitry  as  a  >i4)pliar  of  DWDMs. 
These  obstacles  include  the  need  to 
design  a  DWDM  that  can  be  produced 
cost  effectively  in  commercial  volume 
and  that  meets  specifications  and  is 
acceptable  to  customers  for  use  in  fiber 
optic  communications  networks. 
Ciistomers  commonly  require  rigorous 
and  extensive  testing  over  a  substantial 
period  of  time  before  previously 
untested  DWDMs  are  mialified  and 
accepted  for  use  in  such  networks. 
These  obstacles  are  less  significant  for 

I :    fringe  firms  already  producing  DWDMs. 

It       bi  the  world  maricet  for  DWDMs.  the 
proposed  acquisition  threatens 
substantial  and  serious  harm  to 
purchases  of  DWDMs.  By  significantly 
increasing  the  market  share  of  ]DS  inr 
DWDMs,  the  proposed  acquisition  will 
provide  the  combined  oon^Mny  with 
substantially  enhanced  control  over  die 
output  and  price  of  DWDMs. 
Fuithamore,  customers  of  DWDMs  will 
lose  the  competition  between  )DS  and 
E-TEK  which  has  resulted  in  foster 
,    product  delivery  times  and 

''    improvement  in  product  specifications. 

m.  EiqilanatioD  of  the  Propoeed  Final 
Judgment 

The  proposed  Final  Judgment  wiU 
i    preserve  competition  in  the  market  for 
DWDMs  by  requiring  defendants  to 
eliminate  control  over  the  supply  of  thin 
film  filters  by  four  merchant  filter 
vfflidors.  The  proposed  Final  Judgment 
effactively  eliminates  such  control  by 
prohibiting  the  merged  firm  from 
enforcing  E-TEK's  rights  of  first  refusal 
1    over  coating  chambers  used  by  four 
merchant  vendors  to  produce  thin  film 
filters.  The  elimination  of  control  is 
intended  to  ensure  that  firms  other  than 
the  merged  firm  have  access  to  a  supply 
of  thin  film  filters  and  thereby  are  able 
to  serve  as  competitive  alternatives  to 
the  merged  firm  in  the  supply  of 
DWDMs. 

A.  Mod^ication  of  Thin  Film  Filter 
Supply  Agreements 

E-TEK  currently  holds  contractual 
rights  of  first  refusal  over  a  significant 
portion  of  the  output  of  the  four  major 
merchant  vendors  of  thin  film  filters. 
After  a  90-d8y  transition  period  diat 
starts  with  the  filing  of  the  Ck>mplaint  in 
this  matter,  Section  IV.A.  of  the 
proposed  Final  Judgment  direcdy 
remiires  the  mwged  firm  to  cease 
enforcing  these  contractual  rights.  The 
90-day  transition  is  necessary  for  the 
merged  firm  to  readjust  settled 
commercial  relationships.  The  effect  of 
the  cancellation  of  the  rights  of  first 
refusal  is  an  elimination  of  E-TEK's 
control  over  the  supply  of  filters  from 
the  merchant  vendors. 


JDS,  and  its  current  subsidiary  CXXI, 
in  1990  produced  over  50%  of  die  100 
GHz  and  200  GHz  world  outout  of  thin 
film  filters.  E-TEK  produced  about  5% 
of  the  world  output  in  coating  chambers 
located  on  company  premises.  E-TEK 
controlled  an  additional  estimated  23% 
of  the  1999  world  output  through  rights 
of  first  refusal  over  chambers  located  on 
the  premises  of  the  four  merdiant 
vendors.  Under  the  reUef  provisions  of 
the  proposed  Final  Judgmient  this  23% 
of  iba  1999  world  outout  of  tliin  film 
filters  will  be  released  from  control  by 
the  merged  entity  and  available  to  other 
firms  and  new  entrants.  Control  over 
this  production  will  transfer  to  the 
established  merchant  vendors,  who  Mrill 
be  free  to  use  the  filters  internally  or  to 
sell  them  to  new  entrants  or  established 
producers  of  DWDMs. , 

B.  Transition  Period 

During  the  90-day  transition  period 
specified  in  Section  IV.B.  of  the 
proposed  Final  Judgment,  the  merged 
firm's  reliance  on  its  contractual  control 
of  coating  machines  at  the  four  filter 
vendors  is  gradually  phased  out  After 
30  days,  30%  of  the  rights  of  first  refusal 
at  eadi  filter  vendor  become 
unenfiwceable.  After  60  days,  60%  of 
the  rights  of  first  refusal  become 
uneii&roeable.  After  90  days,  the 
transition  period  expires  and  all  of  the 
rights  of  first  refusal  are  unenforceable. 

The  transition  period  will  provide  an 
opportunity  for  the  merged  Sim  to  being 
expansion  of  its  internal  supply  of  thin 
film  filters,  thus  facilitating  an 
uninterrupted  flow  of  thin  film  filters  to 
the  merged  firm  fw  production  of 
DWDMs.  CXXI  is  a  long  established 
supplier  of  optical  coatings  that  the 
merging  parties  believe  has  simificantly 
superior  technology  and  significantly 
superior  manufacturing  yields  in  the 
production  of  thin  film  filters  for  use  in 
DWDMs.  Upon  consummation  of  their 
moger,  JDS  and  E-TEK  expect  they  will 
be  able  to  expand  internal  thin  film 
filter  capacity  at  the  merged  firm  l^ 
transfraring  CXXI  technology  to  E-TEK. 

Hie  90-day  transition  period  also 
provides  an  opportunity  for  the  merged 
firm  to  campeitB  with  odier  potential 
purchasos  far  short  term  purchases  of 
thin  film  filters  from  the  merchant 
vendors,  llius,  although  the  merged 
firms'  rights  of  first  refusal  are  gradually 
phaMd  out  during  the  transition  period, 
its  right  to  purchase  in  competition  with 
odiers  for  snort  term  purchase  orders  is 
not  eliminated.  Market  forces,  including 
con^ietition  from  the  merged  firm,  will 
determine  the  price  of,  and  the  customer 
receiving  delivery  of,  each  merchant 
vendor's  thin  film  filters  that  are  no 


longer  controlled  by  rights  of  first 
refusal. 

During  the  transition  period,  and 
under  the  terms  of  the  proposed  Final 
Judgment,  defendants  do  not  have 
unlimited  rights  to  substitute  long  term 
purchase  arrangements  with  the 
merchant  filter  vendors  in  replacement 
of  their  abrogated  rights  of  first  refusal. 
There  is  a  30-day  limitation  on  the 
length  of  the  period  during  which  the 
merged  firm  can  receive  thin  film  filter 
deliveries  imder  a  purchase  order. 
Thirty  days  is  a  commadally  common 
length  of  time  for  thin  film  filter 
purchase  orden  and  is  the  pmiod 
ejqpreesly  contea^)lated  for  the  length  of 
purchase  ordws  under  certain  of  E- 
TEK's  existing  swply  agreements  for 
thin  film  filters.  "The  30^y  limitatiom 
on  purchase  orders  during  the  transition 
period  is  intended  to  facilitate 
implementation  of  the  relief  by 
providing  competitors  and  potential 
competitcHS  of  the  merged  firm  with 
improved  and  unrestricted  access  to 
thin  film  filters. 

C.  Ri^ts  of  Repayment 

To  reduce  the  incentive  for  the 
merged  firm  to  purchase  from  these 
merchant  filter  vendors,  radier  than 
expand  internal  capacity.  Section  IV.C. 
of  the  proposed  Final  Judgment 
prohibits  the  merged  firm  from 
enfrncing  its  contractual  rights  of 
repayment  for  money  E-TEK  advanced 
to  the  merchant  filter  vendors  and 
prohibits  the  merged  firm  from 
enforcing  its  security  interests  in  the 
coating  chambers,  llie  prohibition  is 
efiiective  immediately  upon  fifing  of  the 
Complaint 

The  rights  of  first  refusal  over  coating 
chambers  on  the  premises  of  the  four 
merchant  filter  vendors  commonly  arose 
in  connection  with  advance  pajrments 
by  E-THC  to  a  filter  vendor  that  were  to 
be  repaid  over  a  period  of  time  by 
means  of  discounts  of  up  to  20%  off  the 
market  price  the  filter  vendor  otherwise 
would  charge  for  the  filters.  The 
security  interests  were  to  secure  the 
repayment  of  the  advances.  As  of  the 
date  of  the  filing  of  the  Complaint  in 
this  matter,  the  aggregate  balance  of  the 
amounts  advanced  or  currently  due  to 
be  advanced  to  the  four  filtn  vendors 
was  undw  $4  million.  The  effect  of  the 
merged  firm  having  the  right  to  obtain 
thin  film  filters  from  the  merchant 
suppliers  at  this  discounted  price  would 
be  an  incentive  to  continue  to  purchase 
from  the  merchant  suppliers. 

The  provision  of  the  proposed  Final 
Judgment  eliminating  the  merged  firm's 
right  to  obtain  filters  at  the  discounted 
price  will  increase  the  incentive  for  the 
merged  firm  to  expand  its  own 
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production  capacity,  rather  than  rely  on 
purchase  from  the  merchant  filter 
vendors.  Increased  production  capacity 
for  thin  film  filters  at  the  merged  firm 
will  increase  total  industry  thin  filin 
filter  capacity  and  will  lower  prices  for 
DWDMs.  The  increased  thin  film  filter 
capacity  wiU  have  this  efiisct  because 
the  supply  of  DWDMs  is  currently 
limited  by  capacity  constraints  in  the 
total  industry  supply  of  thin  film  filters. 

D.  Notification  to  Competitors  and 
Potential  Competitors 

Section  IV.D.  of  the  proposed  Final 
Judgment  requires  the  meiged  firm  to 
notify  a  set  of  firms  of  the  opportunity 
the  Final  Judgment  will  provide  fat 
improved  and  unrestricted  access  to  the 
supply  of  thin  film  filters  to  be  available 
frtnn  die  merchant  filter  vendors.  The 
firms  to  be  notified  are  competitors  and 
potential  competitors  of  JDS  and  E-TEK 
who  the  merging  parties  have  identified 
to  the  Antitrust  Division. 

E.  No  Reacquisition 

For  a  period  of  three  years  from  the 
date  the  defendants  relkmuish  all  rights 
of  first  refusal,  the  merged  firm,  in 
accordance  with  Section  VII.  of  the 
proposed  Final  Judgment,  cannot 
reacquire  any  right  of  first  refusal  over 
any  coating  chamber  located  on  the 
premises  or  owned  by  the  merchant 
filter  vendors  as  of  the  date  the 
Complaint  was  filed.  The  purpose  of  the 
bar  on  reacquisition  is  to  protect  the 
integrity  of  the  intended  elimination  of 
control  by  preventing  evasion  of  the 
required  relief.  This  proposed  Final 
Judgment  seeks  to  prevent  possible 
evasion  by  broadly  defining  rights  of 
first  refusal  in  Section  II,  and  by 
specifying  in  Section  Vn.  that  the  bar 
extends  to  acquisition  of  rights  of  first 
refusal  over  any  coating  chambers  on 
the  premises  or  owned  by  any  of  the 
four  merchant  filter  vendors.  Such 
acquisition  would  be  a  prohibited 
reacquisition  under  the  terms  of  the 
proposed  Final  Judgment. 

The  bar  on  reacquisition  by  the 
merged  firm  of  long  term  control  over 
the  four  filter  vendors'  coating  machines 
is  not  intended  to  foreclose  the 
commercial  opportunity  for  the  merged 
firm  to  compete  with  odier  DWDM 
producers  to  purchase  thin  film  filters 
from  these  four  filter  vendors  on  a  spot 
market  basis,  with  purchase  orders  of  a 
duration  for  delivery  of  60  or  fewer 
days.  A  safe  harbc»  provision  in  Section 
vn.  of  the  proposed  Final  Judgment 
makes  clear  that  nothing  in  the  decree 
is  intended  to  preclude  such  purchases. 

The  bar  on  reacquisition  extends  for 
three  years.  In  this  case,  the  evidence 


indicated  that  this  time  period  would  be 
sufficient  to  protect  competition. 

F.  Other  Ptavisions 

In  order  to  monitor  and  ensure 
compliance  with  the  Final  Judmnent, 
Section  V.  requires  poiodic  affidavits 
on  the  feet  and  manner  of  defendants' 
compliance  with  the  Final  Judgment. 
Sectiim  VL  gives  the  United  States 
various  rights,  including  the  ability  to 
inspect  defendants'  recoods,  to  conduct 
interviews  and  to  take  sworn  testimony 
of  defendants'  officers,  directors, 
employees  and  agents,  and  to  require 
defendants  to  submit  written  rroorts. 
These  rights  are  subject  to  legalfy 
recognized  privileges,  and  any 
information  the  United  States  obtains 
using  these  powers  is  protected  by 
specified  ccmfidentialify  obligations. 

The  Court  retains  jurisdiction  under 
Section  Vm.,  and  Section  DC  provides 
that  the  proposed  Final  Judgment  will 
expire  on  the  tenth  anniversary  of  the 
date  of  its  entry,  unless  extended  by  the 
Court. 

Through  the  modification  of  the 
supply  agreements  with  merchant 
vendors  of  thin  film  filters,  the  proposed 
Final  Judgment's  prohibitions  will 
lower  obstacles  to  entry  and  expansion 
by  new  and  fringe  DWDM  suppliers  and 
thereby  improve,  enhance  and  preserve 
compeidtive  alternatives  to  the  merged 
firm  in  the  world  DWDM  market. 
Absent  these  prohibitions,  the  likely 
result  of  a  combined  JDS  and  E-TEK 
would  be  higher  prices  and  lower 
output  than  there  otherwise  would  be 
for  DWDMs. 

'IV.  Remedies  Available  to  Potential 
Private  LitigantB 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  §  15,  provides  that  any  person 
who  has  been  injured  as  a  resiUt  of 
conduct  prohibited  by  the  antitrust  laws 
may  bring  suit  in  federal  courts  to 
recover  three  times  the  damages  a 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorney's  fees.  Entry  of  the 
proposed  Final  Judgment  will  neither 
impair  nor  assist  the  bringing  of  any 
private  antitrust  damage  action.  Under 
the  provisions  of  Section  5(a)  of  the 
Qeyton  Act,  15  U.S.C.  §  16(a),  the 
proposed  Final  Judgment  has  no  prima 
facie  efiect  in  any  subsequent  private 
lawsuit  that  may  be  broiight  against  the 
defendants. 

V.  Procedures  Available  For 
Modification  of  the  Proposed  Find 
Judgment 

Plaintiff  and  defendants  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 


the  APPA,  provided  that  the  United 
States  has  not  writhdrawn  its  consent. 
The  APPA  conditionsmtry  upon  the 
Court's  determination  that  the  proposed 
Final  Judgment  is  in  the  public  interest' 

The  APPA  provides  a  poiod  of  at 
least  sixty  (60)  days  preceding  the 
effective  date  of  the  proposed  Final 
Judgpient  within  which  any  person  may 
sutmiit  to  die  United  States  written 
comments  regarding  the  proposed  Final 
Judgment  Any  person  who  wishes  to 
comment  should  do  so  within  sixty  (60) 
days  of  the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Federal  Register.  The  United  States  will 
evaluate  and  respond  to  the  comments. 
All  comments  will  be  given  due 
consideration  by  the  United  States, 
'  which  remains  free  to  withdraw  its 
consent  to  the  proposed  Final  Judgment 
at  any  time  prior  to  entry.  The 
comments  and  the  responses  of  the 
United  States  will  be  filed  with  the 
Court  and  published  in  the  Federal 
Register. 

Written  comments  should  be 
submitted  to:  Christopher  S.  Crook, 
Chief,  San  Francisco  Field  Office, 
United  States  Department  of  Justice, 
Antitrust  Division,  450  Golden  Gate 
Avenue,  Box  36046,  Room  10-0101,  San 
Francisco,  CA  94102.    . 

♦ 

The  proposed  Final  Judgment 
provides,  in  Section  Vm.,  that  the  Court 
retains  jurisdiction  over  this  action,  and 
the  parties  may  apply  to  the  Court  for 
any  order  necessary  or  appropriate  to 
carry  out  or  construe  the  Final 
Judgment,  to  modify  any  of  its 
provisions,  to  enforce  compliance,  and 
to  punish  any  violations  of  its 
provisions. 

VI.  Alternatives  to  die  Proposed  Final 
Judgment 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment,  seeking  an  injunction  to 
block  consiunmation  of  the  JDS/E-TEK 
merger  and  a  full  trial  on  the  merits.  The 
United  States  is  satisfied,  however,  that 
the  modification  of  supply  agreements 
and  other  relief  contained  in  the 
proposed  Final  Judgment  will  preserve 
competition  in  die  maricet  for  DWDMs. 
This  proposed  Final  Judgment  will  also 
avoid  the  substantial  costs  and 
imcertainty  of  a  frill  trial  on  the  merits 
on  the  violations  alleged  in  the 
complaint  Therefore,  the  United  States 
believes  that  there  is  no  reason  under 
the  antitrust  laws  to  proceed  with 
further  litigation  if  the  supply 
agreements  are  modified  in  the  mannw 
required  by  the  proposed  Final 
Judgment 
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Vn.  Standard  efRavtow  Under  Ow 
APPA  far  Proposed  Final  JndpMot 

The  APPA  tequiies  that  proposed 
consent  judgments  in  antitrust  cases 
brought  by  the  United  States  be  subject 
to  a  sixty  (60)  day  comment  period,  after 
which  the  court  shall  determine 
whether  entry  of  the  proposed  Final 
Judgment  "is  in  the  public  interest"  In 
mwCing  that  determinatirai,  the  court 
may  consider 

(1)  the  competitive  impact  of  such 
judgment,  including  termination  of 
allied  violations,  provisions  for 
enforcement  and  modification,  duration 
or  relief  sought,  anticipated  efCscts  of 
alternative  remedies  actually 
considered,  and  any  other 
considerations  bearing  upon  the 
adequacy  of  such  jud^ent; 

(2)  the  impact  of  entry  of  such 
jud^^ent  upon  the  public  generally  and 
individuals  alleging  specific  injiiry  from 
the  violations  set  forth  in  the  complaint 
including  consideration  of  the  public 
benefit,  if  any,  to  be  derived  from  a 
determination  of  the  issues  at  trial. 

15  U.S.C.  §  16(e)  (emphasis  added).  As 
the  United  States  Court  of  Appleas  for 
the  D.C.  Circuit  held,  this  statute 
permits  a  court  to  consider,  among  other 
things,  the  relationship  between  the 
remedy  secured  and  the  specific 
allegations  set  forth  in  the  govranment's 
complaint,  whether  the  decree  is 
sufBdently  clear,  whethw  enforcement 
mechanisms  are  sufficient,  and  whether 
the  decree  may  positively  harm  third 
parties  See  United  States  v.  Microsoft. 
56  F.3d  1446;  1461-62  (D.C.  Cir.  1995). 

In  conducting  this  inquiry,  "(tjhe 
Court  is  nowhere  compelled  to  go  to 
trial  at  to  engage  in  extended 
proceedings  which  might  have  the  eSact 
of  vitiating  the  benefits  of  prompt  and 
less  costly  settlement  through  the 
consent  decree  process."  ^  Rather. 

[albsent  a  shoMrang  of  cormpt  bilore  of  the 
govemment  to  dischuge  its  duty,  the  Court, 
in  maldng  its  public  interest  finding,  should 
*  *  *  carefully  consider  the  explanations  of 
the  govemment  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  detennine  whether  those 
explanations  are  reasonable  under  the 
circumstances. 


>  119  Cong.  Rbc.  24S98  (1973).  See  United  States 
V.  Gillette  Co.,  406  F.  Supp.  713,  715  (D.  Mass. 
1975).  A  "public  interaat"  detenninatioii  can  be 
made  propoiy  on  tbe  basis  of  the  Competitive 
Impact  Statement  and  RaqMoae  to  Comments  filed 
pursuant  to  tbe  APPA.  Ahhougb  tbe  APPA 
authorizes  the  use  of  additional  procedures,  15 
U.S.C.  §  16(f),  those  procedures  are  discretionary.  A 
court  need  not  invoke  any  of  them  imless  it  believes 
that  tbe  comments  have  raised  significant  issues 
and  that  further  proceedings  would  aid  tbe  court  in 
resolving  those  issues.  See  HJl.  Rap.  93-1463,  93d 
Cong.  2d  Seas.  8-9  (1974).  reprinted  in  U.S.C.CA.N. 
6535, 6538. 


United  States  v.  Mid-America 
Dairymen.  Inc..  1977-1  Trade  Cas. 
(CCH)  1 61.508,  at  71,980  (W.D.  Mo. 
1977). 

Accordingly,  with  respect  to  the 
adequacy  of  the  relief  secured  by  the 
decree,  a  court  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
States  V.  BNS.  Inc..  858  F  .2d  456, 462 
(9th  Cir,  1988)  (citing  United  States  v. 
Bechtel  Corp..  648  F.2d  660,  666  (9th 
Cir.  1981),  see  also  Microsoft,  56  F.3d  at 
1460-62.  Precedent  requires  that 

the  balancing  of  competing  social  and 
poUtical  interests  affected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  govemment  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  "within  the  reaches 
of  the  public  interest"  More  elaborate 
requirements  might  undermine  the 
e%ctiveness  of  antitrust  enforcement  by 
consent  decree.' 

Tlie  proposed  Final  Judgment, 
therefore,  shoidd  not  be  reviewed  imder 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  particular  practice  or  whether  it 
mandates  certainty  of  free  competition 
in  the  future.  Court  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liability.  "[A] 
proposed  decree  must  be  approved  even 
if  it  foils  short  of  the  remedy  the  cotut 
would  impose  on  its  own,  as  long  as  it 
Calls  within  the  range  of  acceptability  or 
is  'within  the  reaches  of  pubUc 
interest"  United  States  v.  Ameriam 
Tel.  6-  Tel  Co.,  552  F.  Supp.  131. 151 
CDJJ.C.  1982),  aff'd  sub  nom..  Maryland 
V.  United  States.  460  U.S.  1001  (1983) 
(quoting  Gillette  Co.,  406  F.  Supp.  at 
716);  United  States  v.  A7can  Aliuninum. 
Ltd.,  605  F.  Supp.  619. 622  (WJ).  Ky. 
1985). 

Moreover,  the  court's  role  imder  the 
Tiumey  Act  is  limited  to  reviewing  the 
remedy  in  relationship  to  the  violations 
that  the  United  States  has  alleged  in  its 
Complaint  and  does  not  authorize  the 
court  to  "construct  [its]  own 
hypothetical  case  and  then  evaluate  the 
decree  against  that  case."  Microsoft,  56 
F.3d  at  1459.  Since  "[t]he  court's 


'  Bechel.  648  F.'Zd  at  666  (emphasis  added);  see 
BNS,  858  F.2d  at  463;  United  States  v.  National 
Broadcasting  Co.,  449  F.  Supp.  1127, 1143  (CD. 
Cal.  1978);  Gillette,  406  F.  Supp.  at  716.  See  also 
Microsoft,  56  F.3d  at  1461  (whether  "tbe  remedies 
[obtained  in  tbe  decree  are]  so  inconsonant  with  tbe 
allegations  charged  as  to  Csll  outside  of  tbe  'reaches 
of  the  public  interest* "). 


authority  to  review  the  decree  depends 
entirely  on  the  govonment's  exercising 
its  prosecutorial  discretion  by  bringing 
a  case  in  the  firist  place."  it  follows  that 
the  court  "is  only  authorized  to  review 
the  decree  itself."  and  not  to  "effectively 
redraft  the  complaint"  to  inquire  into 
other  matters  that  the  United  States 
might  have  but  did  not  pursue.  Id. 

VnL  Determinative  Docnments 

There  are  no  determiiutive  materials 
within  the  meaning  of  the  APPA  that 
were  considered  by  the  Untied  States  in 
formulating  the  proposed  Final 
Judgment  Consequently,  the  United 
States  has  not  attached  any  such 
materials  to  the  proposed  Final 
Judgment 

Dated  this  30th  day  of  Jime  2000. 

Respectfully  submitted, 

FOR  PLAINTIFF  UNITED  STATES 
Joel  L  Klein. 

Assistant  Attorney  General. 
Donna  E.  Patterson. 
Deputy  Assistant  Attorney  General. 
Constance  K.  Robinson, 
Director  of  Operations  and  Merger 

Enforcement. 
Christcniher  S.  Oook. 
Chief.  San  Francisco  Field  Office. 
Howard  J.  Parker 
Pauline  T.  Wan 
Jeane  Hamilton 
Niall  E.  Lynch 
Lisa  V.  Tenorio 
Trial  Attorneys,  U.S.  Department  of 

Justice.  Antitrust  Division.  San 

Francisco  Field  Office. 

Certificate  of  Serrioe 

United  States  v.  Uniphase  Corporation 
and  E-TEK  Dynamics  Inc. 

I.  Brenda  J.  Fautt  declare  that  I  am  a 
citizen  of  this  United  States,  over  the  age 
of  18  years  and  not  a  party  to  the  within 
action. 

I  hereby  certify  that  a  copy  of  the 
foregoing: 

Competitive  Impact  Statement 

was  served  today  by  placing  it  in 
Federal  Express  at  Sui  Francisco, 
California  in  a  postage-paid  oivelope, 
sealed  and  addressed  to  the  attorneys 
for  the  parties  listed  below: 
W.  Stephen  Smith.  Esq. 
Morrison  6-  Foerster  LLP,  2000 
Pennsylvaiua  Avenue.  NW., 
Washington,  DC  20006-1888. 

Charles  T.  C.  Compton,  Esq. 

Wilson  Sonsini  Goodrich  6-  Rosati,  650 

Page  Mill  Road.  Palo  Alto.  CA  94304- 

1050.  » 

I  declare  imder  penalty  of  perjury  that 
the  foregoing  is  true  and  correct,  and 
that  this  certificate  was  executed  at  San 
Francisco.  California. 
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Datsd:  June  30,  2000 

Branda  J.  Fautt 

Secnlaiy,  Antitniat  Division.  U.S. 

Department  of  Justice,  San  Francisco, 

Ctdifonda. 
[FR  Doc.  00-18158  Filed  7-18-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Dni9  EnfMCMMnl  AdnMnlelraUoii 


[DEA#inR] 


AOBCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACnON:  Notice  of  {woposed  revised  2000 
aggregate  production  quotas. 

SUMMARY:  This  notice  proposes  revised 
2000  aggregate  production  quotas  Un- 
controlled substances  in  Sdiedules  I 
and  n  of  the  Controlled  Substances  Act 
(CSA). 

MTB:  Comments  or  objections  must  be 
received  on  or  before  August  18,  2000. 
AnoncOBCO.  Send  commraits  or 
objectives  to  the  Deputy  Administrator, 
Drug  Enforcement  Administration, 
Wadiington,  D.C.  20537,  Attn.:  DEA 
Federal  Register  Representative  (CCR). 
FOR  RJRTHER  MFORMATION  CONTACT: 
Frank  L.  Sapieoza,  Chief,  Drug  and 


Chemical  Evaluation  Section,  Drug 
Enforconent  Administration, 
Washington,  D.C.  20537,  Telephone: 
(202)  307-7183. 

SUPPLBefTARY  MFORMATION:  Section 
306  of  the  CSA  (21  U.S.C.  826)  requires 
that  the  Attorney  General  establish 
aggregate  production  quotas  for  each 
basic  class  of  controlled  substance  listed 
in  Schedules  I  and  U.  This 
responsibility  has  been  delegated  to  the 
Administrator  of  the  DEA  by  Section 
0.100  of  Title  28  of  the  Code  of  Federal 
Regulations.  The  Administrate,  in  turn, 
has  redelegated  this  function  to  the 
Deputy  Administrator  of  the  DEA 
pursuant  to  Section  0.104  of  Title  28  of 
the  Code  oCJederal  Regulations. 

On  February  10, 2000,  VIEA  published 
a  notice  of  established  initial  2000 
aggregate  production  quotas  for  certain 
controlled  substances  in  Schedules  I 
and  n  (65  FR  6635).  This  notice 
stipulated  that  the  Deputy 
Atuninistrator  of  the  DEA  would  adjust 
the  quotas  in  early  2000  as  provided  for 
in  Section  1303  of  Title  21  of  the  Code 
of  Federal  Regulations. 

The  propomd  revised  2000  aggregate 
production  quotes  represent  those 
quantities  of  controlled  substances  in 
Schedides  I  and  U  that  may  be  produced 
in  the  United  States  in  2000  to  provide 
adequate  supplies  of  each  substance  for 
the  estimatMi  medical,  scientific, 
research,  and  industrial  needs  of  the 
United  States:  lawful  export 


requiremento;  and  the  establishment 
and  maintenance  of  reserve  stocks. 
These  quotas  do  not  include  importa  of 
controlled  substances  fcur  use  in 
industrial  processes. 

The  proposed  revisions  are  based  on 
a  review  of  1999  year-end  inventories. 

1999  disposition  data  submitted  by 
quota  applicanta,  estimates  of  the 
medical  needs  of  the  United  States,  and 
other  information  available  to  tbus  DEA. 

In  addition,  in  a  final  rule  published 
in  the  Federal  Eegiatat  onKfarch  13, 

2000  (65  FR  13235)  gamma- 
hydroxybtttyric  add  (GHB)  and  ita  salte, 
isomers,  and  salta  of  isomers  was  placed 
into  Schedule  I  of  the  CSA. 
Applicatioiu  for  quota  fin  this  substance 
were  submitted  and  the  aggr^ate 

E  reduction  quota  for  gamma- 
]rdnixybut)^c  acid  is  proposed  as 
listed  bielow. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  CSA  of  1970  (21  U.S.C.  826), 
delegated  to  the  Administrator  of  the 
DEA  by  Section  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations,  and 
redelegated  to  the  Deputy  Administrator 
pursuant  to  Section  0.104  of  Title  28  of 
the  Code  of  Federal  Regulations,  the 
Administrator  hereby  proposes  the 
following  revised  2000  aggregate 
production  quotas  for  the  follo%ving 
controlled  substances,  expressed  in 
grams  of  anhydrous  acid  or  base: 


Basic  dass 


Praviousiy  es- 

taUWwdinHiai 

2000  quotas 


Propooed  re- 
vised 2000 
quotas 


SCHEIXJLEI 


2.5-Dimelhoxyafnphetamine 

2,5-Dimethoxy-4-elhylamphetafnJne(DOET)  

3  MoftyWantanyl „ 

3  MoltiyHtiiufeiilanyl , 

3.4-Melhylenedk»yainphetamine  (MDA)  

3.4  MBiiyleiieJhMy-N-ettiytoniphetamine  (MOEA) 
3.4  MetiylenodkixyiiieMiainphetemine  (MDMA)  .... 

3.4, 5-Trimelhaxyamphetamine 

4-flromo-2.SOimelhoxyamphetamine  (DOB) 

4-BremoT2.5-DinMttKwyphene(hylamine  (2-CB)  .... 

4  Mathoxymphelamine  

4  Malhylaininofex 

4Me»yi-2.S-Dimethoxyamphetamine  (DOM) 

5-MattK«y-3,4-Me(hylenedioxyamphetamine 

Aoely»-alpha-fnemytlentany1 

AcetyWhydrocodeine 

Acelyliiielhadol  

Aiiylpnxine 

Alphaoelyknettiadol 

A^pha  elhyWiyptamine  .„ 

Aiphameprodlne _............„....„„... 

Alphamathadol 

Alpha-nwihylfentanyl  

Alpha .fnell  lylU  liafonlanyi 

Aminorex 

Benzyhnoiphine 

Betaoelylmelhadol  

Beta4iydroxy-3.{nelhylfentanyl 


10.001.000 

10,501,000 

201.1 


,000 

1 0,501 ,00G 

2 

2 

14 

14 

2 

2 

20 

ao 

30 

30 

20 

20 

2 

2 

2 

2 

2 

2 

.000 

201.000 

3 

3 

2 

2 

2 

2 

2 

2 

2 

-  2 

7 

7 

2 

2 

7 

7 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

7 

7 

2 

2 

2 

2 

2 

2 
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Basic  dass 


PievkMJSty  es- 

tablshed  InNW 

2000  quotas 


Propossd  IB- 
vised  2000 

quotas 


Bela-tiydroxyfentanyl 

Betamopfodine 

Betameihadol 

Detaprodhw 

Bufotanine ~ 

Calhinone .i... 

Co<Mne-N-<»dde 

DieHiyNiyplamine 

UINNHMNI 

Oihydromoiphine — 

DiiiHilliyWiytHiiiiiiiin  

Gamma-hydioxytxjtyric  add 


2 

2 
2 
2 
2 
9 
2 
2 
10.000 
506,000 
3 


HydraxypeMdkw 

Lysergic  acid  dMhyiamide  (LSD) 


Melhaqualone 

Molhcaihinone _.....«................. 

MOfpmno  N  onoa  ,~.......... 

.N-oanasiyiainpneiamne 

N-EthyH-Phenyteydohexylaniine  (PCE)  ...... 

w-cif lywiiipnei  Bmsia 

N-HydfOKy-Si^-Malhylanedkucyainptwlainine 

Nofacyineihadoi ...._ 

Nortewfphanol 


Nofmotphine ~. 

Pafa4kJorafenianyl . 
Ptioloodine 


PsIocyWn 
Psiocyn 


Telrahydiocannal)inois 

Thiofsntanyl  

Trinnaperidhfie 


2 

2 
3B 
7 
17 
9 
2 
7 
S 
7 
2 
2 
2 
7 
7 
2 
2 

415.000 
2 
2 

101.000 
2 
2 


2 

2 

2 

2 

2 

9 

2 

2 

10.000 

508,000 

3 

15,000,000 

2 

2 

as 

7 
17 

9 
2 
7 
S 
7 
'2 
2 
2 
7 
7 
2 
2 

415,000 
2 
2 

115,000 
2 
2 


SCHEDULE  11 


l-Phenyteydohexylainina  — 

1^  -    -    -Tilt M.lwU,.m.  —  M  WI*.A»...lllitl  II     /Of^f^\ 
-ptpenOncycionexanocaiuut Nil  ho  (r%A/; 

AHentanM 

Alphaprodlna 


Cocaine 

Codeine  (for  sale) 

Codeine  (for  conversion) 

DextreprepoNyphone 

Diiydiocodeine 

Diphenoxylate _ 

cmywnoiprMne 

I=enlwiyl 

GUuleMinide 

Hydrooodone  (for  sale) 

Hydrocodone  (for  conversion) 
Hydremofphone 


LevD-elphecetylinethadol  (LAAM) 


Levofphanol 


Mumirirhwi 

KMhadone  (for  ssle)  

Mettiadone  (for  oonversian) 


[750,000  grams  of  levo-descocyephedrine  for  use  in  a  non-oontraled,  norvpiescriptlon  product;  1.225,000 
grama  for  melfiamphetamine  for  conversion  to  a  Schedule  ill  product;  and  9,000  grams  for  melh- 
amphetwmine  (for  sale)] 

Moiphlne^for  sale) ~ -• » » 


12 

10 

8,000 

2 

12 

9,007,000 

251 XXX) 

54,504,000 

52.384,000 

114,078,000 

268,t)00 

931.000 

36.000 

12 

300,000 

2 

203)8.000 

20,700,000 

1,239,000 

12 

201,000 

2 

27,000 

11,335,000 

1 

8,347,000 

600,000 

9.503,000 

2,049,000 


14,957,000 
14,706,000 


12 
10 

8.000 

2 

12 

6,491,000 

251,000 

43,248,000 

52.384,000 

121.017,000 

133,000 

931,000 

36,000 

12 

300.000 

2 

21,417,000 

20,700,000 

1,239,000 

12 

12 

2 

27,000 

9,870,000 

1 

8,347,000 

0 

9,503,000 

1,984,000 


14,957,000 
14,706,000 


V 
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Basic  class 


Morphine  (for  conversion) ...» 

Nabilone „..._ „.... 

Noroxymorphone  (for  sale) 

Ndoxymoiphone  (for  conversion) 

Opium  „ 

Oxycodone  (for  sale) 

Oxycodone  (for  conversion)  

Oxymorphone  . 

ft  II  ■!*■§■  H  A  li  III  I 

reniooaitMtai ......._ 

rnencycsunie  ..•••.•..•••••••■■.■..••.••••.•. 

PhwnnwtiH/iiie ....._ _..... 

Phenylacctone 

Gocoboitoital „„. 

SutentanH „ _. 

Thabaine 


Previously( 
tabUshedlnl 


'es- 
]nitial 
2000  quotas 


97,160,000 

2 

25,000 

3313,000 

720,000 

29.fi26,000 

271,000 

166,000 

22.037,000 

41 

2 

10 

22 

1.700 

41.300.000 


Proposed  re- 
vised 2000 
quotas 


97,410,000 

2 

25,000 

3,813.000 

720,000 

32.575,000 

1.380.000 

477,000 

22.037,000 

41 

2 

10 

22 

1.700 

45,444.000 


The  Administrator  further  proposes 
that  aggregate  production  quotas  for  all 
other  Schedules  I  and  II  controlled 
substances  included  in  sections  1308.11 
and  1308.12  of  Title  21  of  the  Code  of 
Fedoal  Regulations  remain  at  zero. 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections 
m  writing  regarding^this  propcksal.  A 
person  may  object  to  or  comment  on  the 
proposal  relating  to  any  of  the  above- 
mentioned  substances  without  filing 
comments  or  objections  regarding  the 
others.  If  a  person  believes  that  one  or 
-more  of  these  issues  warrant  a  hearing, 
the  individual  should  so  state  and 
summarize  the  reasons  for  this  belief. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds  warrant  a  hearing,  the 
Administrator  shall  order  a  public 
hearing  by  notice  in  the  Federal 
Register,  simmiarizing  the  issues  to  be 
heud  and  setting  the  time  fw  the 
hearing  as  per  21  CFR  1303.13(c)  and 
1303.32. 

The  Office  of  Management  and  Budget 
has  determined  that  notices  of  aggregate 
production  quotas  are  not  subject  to 
centralized  review  under  Executive 
Order  12866.  This  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132,  and  it  has  been 
determined  that  this  matter  does  not 
have  sufficient  federalism  implications 
to  warrant  the  pr^aration  of  a 
Federalism  Assessment. 

The  Administrator  hereby  certifies 
that  this  action  will  have  no  significant 
impact  upon  small  entities  whose 
intoests  must  be  considered  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.  The  establishment  of  aggregate 
production  quotas  for  Schediiles  I  and  II 
controlled  substances  is  mandated  by 
law  and  by  international  treaty 
obligations.  Aggregate  production 


quotas  apply  to  approximately  200  DEA 
registered  bulk  and  dosage  form 
manufacturws  of  Schediiles  I  and  II 
controlled  substances.  "Hie  quotas  are 
necessary  to  provide  for  the  estimated 
medical,  scientific,  research  and 
industrial  needs  of  the  United  States,  for 
export  requirements  and  the 
establishment  and  maintenance  of 
reserve  stocks.  While  aggregate 
production  quotas  are  of  primary 
importance  to  large  manufacturers,  their 
impact  upon  small  entities  is  neither 
negative  nor  beneficial.  Accordingly,  the 
Administrator  has  determined  that  this 
action  does  not  require  a  regulatory 
flexibility  analysis. 

Dated:  July  12. 2000. 
Donnie  R.  Marshall. 

Administiator. 

[PR  Doc.  00-18148  Filed  7-18-00;  8:45  am] . 
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DEPARTMEMT  OF  LABOR 
EmploymMit  Standards  Administration 
Propoaad  CoHsction:  Commant 


ACTION:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2}(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 


understood,  and  the  impact  of  collecticm 
requirements  on  respondents  can  be 
property  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
proposed  extension  collection  of  the 
following  information  collections:  (1) 
Office  of  Fednal  Contract  C^ompliance 
Programs  (OFCCP),  RECORItfC^PING 
AND  REPORTING  REQUIREMENTS- 
CONSTRUCTION;  (2)  Office  of  Workers- 
Compensation  (OWCP),  Division  of  Coal 
Mine  Woricers'  Ck>mpensation 
(DCMWC),  RESUBMISSION 
TURNAROUND  DOCUMENT;  (3) 
OWCP,  DCMWC,  RELEASE  OF 
MEDICAL  INFORMATION;  and  (4) 
REGULATIONS  GOVERNING  THE 
ADMINISTRATION  OF  THE 
LONGSHORE  AND  HARBOR 
WORKERS'  ACT.  Copies  of  the 
proposed  information  collection 
requests  can  be  obtained  by  contacting 
the  office  listed  below  in  the  addressee 
section  of  this  Notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  Listed  in  the 
addressee  section  below  within  60  days 
of  the  date  of  this  Notice. 
ADDRESSEE:  Ms.  Patricia  A.  Forkel,  U.  S. 
Department  of  Labor,  200  C>)nstitution 
Ave.,  NW..  Room  S-3201,  Washington, 
DC  20210.  telephone  (202)  693-0339 
(this  is  not  a  toll-free  number),  fax  (202) 
693-1451. 
SUPPLEMBITARY  MRSRMATION: 

OFOCP  Recordkeeping  and  B«yi>rHiig 
RequirementB:  Cmutruction 

/.  Background 

The  OFCCP  is  responsible  for  the 
administration  of  three  equal 
opportunity  programs  which  prohibit 
employment  discrimination  and  require 
afBrmative  action  by  government 
contractors  and  subcontractors.  The 
Acts  administered  by  the  OFCCP  are 
Executive  Order  11246,  as  amended; 
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Section  503  of  the  Rehabilitation  Act  of 
1973,  as  amended:  ami  the  Vietnam  Era 
Veterans'  Readjustmoit  Assistance  Act 
(VEVRAA),  38  U.S.C.  4212.  The  OPC3CP 
has  promulgated  regulations 
implementing  these  programs,  which 
are  found  at  Title  41  of  me  Code  of 
Federal  Regulations,  Chapter  60.  For 
purposes  of  this  clearance  request,  the 
programs  have  been  divided 
nmctionally  into  two  categories, 
construction  and  supply  and  service, 
lliis  inftnmation  collection  request 
covers  the  recordkeeping  and  reporting 
requirements  for  the  construction 
industry.  A  separate  information 
collection  request  covers  the 
recordkeeping  and  reporting 
requirements  for  supply  and  service 
industries,  and  is  approved  under  OMB 
number  1215-0072. 

JT.AevJew  Focus 

Hie  Department  of  Labor  (DOL)  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whethn  the  information  will  have 
practical  utility; 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Miniinize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  kams  of  information  technology, 
e.g.,  permitting  electronic  submissions 
ofresponses. 

m.  Current  Actions 

The  Department  of  Labor  seeks  the 
extension  of  approval  to  collect  this 
information  in  order  to  carry  out  its 
responsibility  to  enforce  the  affirmative 
action  and  anti-discrimination 
provisions  of  the  three  Acts  which  it 
administers. 

Type  of  Review:  Extension. 

Agency.  Employment  Steedards 
Administration. 

Tide:  OFCCF  Reomlkeeping  and 
Reporting  Requirements,  Construction. 

OMB  Number:  1215-0163. 

Affected  Public:  Businesses  or  other 
for-profit;  Not-for-profit  institutions. 

TcOal  Retpondents:  100.000. 

Total  Annual  Respmuet:  103.711. 

Avaage  Time  per  Retponae, 
Recordkeeping: 


Records  Maintenance:  8  to  24  hours. 

Affirmative  Action  Plan,  Initial 
Development:  18  hours. 

AfBrmative  Action  Plan.  Annual 
Update:  7.5  hours. 

Affirmative  Action  Plan, 
Maintenance:  7.5  hours. 

Average  Time  per  Response, 
Reporting: 

CC-41  Quarterly  Administrative 
Committee  Report:  25  minutes. 

Compliance  Reviews:  1-2  hours. 

Total  Rurden  Hours.  Recordkeeping 
and  Reporting:  4,841.475. 

Frequency  (Reporting):  Quarterly. 

Tota7  Rurden  Cost  (capital/startup): 
$0. 

Total  Rurden  Cost  (operating/ 
maintenance):  $5.76. 

Resolmaiaiion  Tomaroaiid  Docnment 
(CM-1173) 

/.  Rackground 

The  Federal  Mine  Safsty  and  Health 
Act  of  1977,  as  amended  (30  U.S.C.  901) 
and  20  CFR  725.701  provides  DCMWC 
with  responsibility  for  payment  of 
covered  black  limg  related  medical 
treatment  rendered  to  miners  who  are 
awarded  black  limg  benefits.  The 
Resubmission  Turnaround  Document 
(CM-1173)  is  used  to  request  specific 
medical  data  to  ensure  the  processing  of 
Form  OWCP-1500  (for  payment  of  out- 
patient bills  and  for  services  and 
supplies  provided  to  beneficiaries)  and 
Form  UB--92  (for  payment  of  hospital 
bills). 

JT.iieview  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  die  proposed 
collection  of  infcxmation  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  infcmnation  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  qipropriate  automated, 
electronic  "»«»^l»«"'ra«l,  or  other 
technological  collection  techniques  or 
other  forms  of  infiwmation  technology, 
e.g..  permitting  electronic  submissions 
ofresponses. 


M.  Current  Actions 

The  DOL  seeks  extension  of  approval 
to  collect  this  information  on  order  to 
carry  out  its  responsibility  to  ensure  that 
black  lung  beneficiaries  receive  benefits 
as  mandated  in  the  legislation.  The 
Resubmission  Turnaround  Document  is 
sent  to  medical  providers  when 
information  critical  to  bill  payment  is 
missing  from  a  provider  submitted 
medical  bill  (OWCP-1500  or  UB-g2). 
With  use  of  the  Resubmission 
Turnaround  Document,  a  providm 
receives  a  document  identifying  all 
billing  deficiencies  based  on  a  con^iuter 
review  of  the  bill.  The  bill  remains  in 
the  system  and  processing  continues 
once  the  necessary  information  is 
received.  This  in  turn  expedites 
payment  to  the  provider,  reduces 
processing  time,  maintains  an  audit 
trail,  and  is  administratively  cost 
effective. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Resubmission  Turnaround 
Document 

OMB  Number:  1215-0177. 

Agency  Number:  CM-1173. 

Affected  Public:  Businesses  or  other 
for-profit;  Not-for-profit  institutions. 

Total  Respondents:  89,000. 

Frequency:  On  occasion. 

Total  Responses:  89,000. 

Average  Time  per  Response:  5 
minutes. 

Estimated  Total  Rurden  Hours:  7,417. 

Total  Rurden  Cost  (capital/startup): 
SO. 

Total  Rurden  Cost  (operating  and 
maintenance):  $32,040. 

Rrieaae  of  Medical  Information  (CM- 
936) 

/.  Rackffound 

The  Federal  Mine  Safety  and  Health 
Act  of  1977,  as  amended  (30  U.S.C. 
923),  and  20  CFR  725.405  require  that 
all  relevant  medical  evidence  be 
considered  before  a  decision  can  be 
made  regarding  a  claimant's  eligibility 
for  benefits.  The  CM-936  is  a  form  that 
gives  the  claimant's  consent  for  release 
of  information  covered  by  the  Privacy 
Act  of  1974,  and  contains  information 
required  by  medical  institutions  and 
private  physicians  to  enable  them  to 
release  pertinent  medical  information. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
whidi: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
far  the  propw  performance  of  the 
functions  of  Um  agency,  including 
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whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
pituxMed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  throu^  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

The  Department  of  Labor  seeks 
extoosion  of  approval  to  collect  this 
information  in  order  to  obtain  the 
claimant's  consent  for  medical 
institutions  and  private  physicians  to 
release  medical  information  to  the 
Division  of  Coal  Mine  Workers' 
Compensation  as  evidence  to  support 
their  claim  for  benefits.  Failure  to  gather 
this  information  would  inhibit  the 
adjudication  of  black  limg  claims 
because  pertinent  medical  data  would 
not  be  considered  during  claims 
processing. 

Type  (^Review:  Extension. 

Agency:  Emplo)naient  Standards 
Administration. 

Title:  Authorization  for  Release  of 
Medical  Information. 

OhiB  Number:  1215-0057. 

Agency  Number:  CM-936. 

Affected  Public:  Individuals  or 
households. 

Total  Respondents:  2,700. 

Frequency:  Once. 

Total  Responses:  2,700. 

Average  Time  per  Response:  5 
minutes. 

Estimated  Total  Burden  Hours:  225. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  $0. 

Kflgniatkos  Goveming  dw 
Admtniatratiim  of  the  LmgduHe  and 
Hailior  Woricen'  Compensation  Act 

I.  Background 

The  Longshore  and  Harbor  Workers' 
Compensation  Act,  as  amended  (20  CFR 
702.162,  702.174,  702.175,  20  CFR 
702.242,  20  CFR  702.285,  702.321. 
702.201,  and  702.111)  pertains  to  the 
provision  of  benefits  to  workers  injured 
in  maritime  employment  on  the 
navigable  waters  of  the  United  States  or 
in  an  adjoining  area  customarily  used  by 


an  employer  in  loading,  unloading, 
repairing,  or  building  a  vessel,  as  well 
as  covorage  extended  to  certain  other 
employees.  The  Longshore  Act 
administration  requirements  include: 
payment  of  compensation  liens  incurred 
by  Trust  Funds;  certification  of 
exemption  and  reinstatement  of 
employers  who  are  engaged  in  the 
building,  repairing,  or  dismantling  of 
exclusively  small  vessels;  settlement  of 
cases  under  the  Act;  reporting  of 
earnings  by  injured  claimants  receiving 
benefits  under  the  Act;  filing 
applications  for  relief  under  second 
injury  provisions;  and,  maintmiance  of 
injury  reports  under  the  Act  The  forms 
contained  in  this  information  collection 
request  have  been  developed  to  capture 
the  information  required  by  various 
sections  of  the  regulations. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  pfflformance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  coUection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  Uiose  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  othw 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

The  Department  of  Labor  (DOL)  seeks 
extension  of  approval  to  collect  this 
information  in  order  to  carry  out  its 
responsibility  to  insure  that  Longshore 
beneficiaries  are  receiving  appropriate 
benefits.  Failure  to  request  this 
information  would  result  in  no  way  to 
insure  beneficiaries  are  receiving  the 
correct  amount  of  benefits. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Regulations  Governing  the 
Administration  of  the  Longshore  and 
Harbor  Workers' Compensation  Act. 

OMB  Number:  1215-0160. 

Agency  Numbers:  LS-200,  201, 203, 
204,  262,  267,  271,  274,  513,  ESA-100. 


Affected  Public:  Individuals  or 
housdiolds.  Businesses  or  other  for 
profit.  Small  businesses  or 
ormnizations. 

total  Respondents:  189,144. 

Frequency:  On  occasion. 

Total  Responses:  189,144. 

Average  Time  Per  Response  fmr 
Reporting: 

LS-200— 10  minutes 

LS-201,  203,  204,  262—15  minutes 

LS-267 — 2  minutes 

LS-271— 2  hours 

LS-274— Ihour 

LS-513 — 30  minutes 

Estimated  Total  Burden  Hours: 
84,576. 

Tobil  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintenance):  $60. 

Comments  submitted  in  response  to 
this  notice  will  be  simunarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  July  13,  2000. 
MaiguretJ.aMrriU, 

CSiief,  Branch  of  Management  Review  and 
Internal  Control,  Division  of  Financial 
Marmgement,  Office  of  Management, 
Administration  and  Planning.  Employment 
Standards  Administration. 
(PR  Doc.  00-18217  Filed  7-18-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Ajtncy  InfonwUon  CoHtcMon 

AcUvHIm: 

CofnuMfit  I 


agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

smaiARV:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  tit^^f  the  information 
collection:  NkC  Form  664— Genwal 
Licensee  Registration. 

2.  Current  OMB  approval  number. 
None. 

3.  How  often  the  collection  is 
required:  Annually. 

4.  Who  is  requiredor  tuked  to  report: 
NRC  general  licensees  who  possess 
devices  subject  to  registration  under  10 
CFR  31.5. 
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5.  The  number  of  aimu€d  respondents: 
4.300. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  1,433  houn  annually  (4300 
respondents  x  20  minutes  per  form). 

7.  Abstract:  NRC  Form  664  would  be 
used  by  NRC  general  licensees  to  make 
reports  regarding  certain  generaUy 
licensed  devices  subject  to  registration. 
The  registration  program  is  intended  to 
allow  NRC  to  better  track  genoal 
licensees,  so  that  they  can  be  contacted 
or  inspected  as  necessary,  and  to  make 
sure  that  generally  licensed  devices  can 
be  identified  even  if  lost  or  damaged, 
and  to  further  ensure  that  general 
licensees  are  aware  of  and  understand 
the  requirements  for  the  possession  of 
devices  containing  byproduct  material. 
Greater  awareness  helps  to  ensure  that 
general  licensees  will  comply  with  the 
requirements  for  proper  liiin><ling  and 
disposal  of  generally  licensed  devices 
and  would  reduce  me  potential  for 
incidents  that  could  result  in 
unnecessary  radiation  exposure  to  the 
public  and  contamination  of  property. 

Submit,  by  September  18. 2000. 
comments  that  address  the  following 
questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  nmctions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
qxiality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Dociunent  Room. 
2120  L  Street  NWQower  level),  .. 

Washington.  DC.  OMB  dearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
www.nn:.gov/NRC/PUBLIC/OMB/ 
index.html).  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  about  the 
information  collection  requiranmts 
may  be  directed  to  the  NRC  Clearance 
Officw.  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  E6, 
Washington,  DC  20555-0001,  by 
telephone  at  301-415-7233.  or  by 
Internet  electronic  mail  at 
BJS10NRC.GOV; 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  July  2000. 


For  the  Nuclear  Regulatory  Commiasion. 

Braoda  )o.  SMltoii, 

NRC  Qeaiance  Officer,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc  00-18237  Filed  7-ia-OO;  8:45  am] 
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NUCLEAR  REGULATORY 
COmilSSION 

[Doctalfto.  50-271] 

Aimrgan  Vannont,  LLC,  Vwmont 
YanhMNu^MT  Powar  Station:  Notloa 
of  ConaMivallon  of  Approval  of 
Tranalar  of  FMMy  OparaUng  Lloanaa 
and  Opportunity  fbr  a  Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
imder  10  CFR  50.80  approving  the 
indirect  transfer  of  FacUity  Opoating 
License  No.  DPR-28  for  t^  Vermont 
Yankee  Nudear  Poww  Station  (Vermont 
Yankee),  currently  held  by  Vermont 
Yankee  Nudear  Power  Corporation,  as 
the  owner  and  licensed  operator. 

A  direct  transfer  of  this  license  from 
Vermont  Yankee  Nudear  Power 
Corporation  to  AmoGen.  Vermont,  LLC 
(AmeiGen  Vermont)  was  approved  by 
the  Nudear  R^ulatory  Commission  by 
an  ordw  dated  July  7, 2000.  The 
conforming  amendment  to  the  license  to 
reflect  this  transfer  moU  be  issued  upon 
completion  of  the  purchase  of  the 
fadlity  by  AmeiGen  V«mont  Upon 
conqtletion  of  this  trandiBr,  AmerGen 
Vennont  will  hold  the  license  as  the 
OMmer  and  licensed  operator  of  Vermont 
Yankee. 

AmeiGen  Energy  Company,  LLC 
(AmerGen)  and  its  wholly  owned 
subsidiary  AmeiGen  Vermont  submitted 
an  application  to  the  Commission  dated 
February  28, 2000,  which  was 
supplemented  by  submittals  dated  May 
12,  June  1,  and  Jtme  28, 2000,  for  a 
subsequent  indirect  transfer  of  the 
license  following  the  acquisition  of 
Vennont  Yankee  by  AmeiGen  Vermont. 
The  indirect  transfer  proposed  in  the 
February  28,  2000,  application  as 
supplemented  would  result  from  the 
acquisition  of  I^CO  Eneigy  Company's 
(PEOO's)  existing  intnest  in  AmeiGen 
by  a  new  goieiation  company.  This 
company,  Exelon  GeuOTaticm  Company, 
LLC,  is  to  be  a  subsidiaiy  of  Exelon 
Ventures  Company,  which  wiU  be  a 
wholly  owned  subsidiaiy  of  a  new 
holding  company,  Exelon  Coiporation. 
Exelon  Corporation  will  be  formedfrom 
a  planned  merger  between  PECO  and 
Unicom  Ccnporation  (Unicom).  The 
fridlity  is  located  in  Vernon,  Vermont. 

According  to  the  application  filed  by 
AmeiGen  and  AmerGen  Vennont. 


AmeiGen  is  a  limited  liability  company 
formed  to  acquire  and  operate  nudear 
powOT  plants  in  the  United  States. 
AmoGen  Vennont  is  a  limited  liability 
coiiq)any  frmned  by  AmeiGen  to  acquire 
and  operate  Vermont  Yankee.  Britiw 
Enogy,  Inc.,  and  PECO  each  own  50 
pMcent  of  AmeiGen.  Following 
completion  of  the  merger  between 
Unicom  and  PECO,  Exelon  Generation 
Company  will  acquire  PECO's  existing 
50-percent  ownership  interest  in 
AmeiGen.  AmeiGen  Vennont,  as  a 
wholly  oMmed  subsidiaiy  of  AmerGen, 
as  owned  by  Exelon  Generation 
Company  and  British  Enogy,  Inc.,  will 
continue  to  be  responsible,  after  the 
completion  of  the  transfer  of  Vennont 
Yankee  to  AmeiGen  Vennont,  for  the 
operation,  maintenance,  and  eventual 
decommissioning  of  Vennont  Yankee. 
No  (fiiect  transfer  of  the  license  is  being 
proposed.  Also,  no  physical  changes  to 
the  facility  or  operational  changes  are  > 
being  proposed  in  the  ^plication. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  indirect  transfer  of  a 
license  if  the  Commission  determines 
that  the  underlying  transaction 
effectuating  tiie  indirect  transfer  will  not 
affect  the  qualifications  of  the  holder  of 
the  license,  and  that  the  transfer  is 
otherwise  consistent  with  applicdile 
provinons  of  law,  regiilations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervme,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  August  8,  2000,  any  person  whose 
interest  may  be  affected  by  thd 
Commission's  action  on  the  application 
may  request  a  hearing  and,  if  not,  the 
applicant  may  petition  for  leave  to 
intorvene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervme  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  subpart  Kf,  "Public 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications."  of  10  CFR  part 
2.  In  particular,  such  requests  and 
petitions  must  comply  wiih  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
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2.1308(b),  unless  good  cause  for  fiailure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  considw.  in 
reviewing  untimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(lH2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon:  Kevin  P.  Gallon.  Esq.,  Morgan, 
Lewis  &  Bocldus  LLP.  1800  M  Street 
NW,  Washington.  DC  20036-5869;  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555  (e-mail  address  for  filings 
regarding  license  transfer  cases  only: 
OGCLlWJRCgov);  and  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  in  accordance 
witii  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  wnll  be  published  in  the  Federal 
Segiatar  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
August  18,  2000,  persons  may  submit 
written  commoits  regarding  the  license 
transfar  applicaticm,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
R^ulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  shoidd  dte 
the  publication  date  and  page  number  of 
this  Federal  Registar  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated 
February  28,  2000,  and  supplemental 
letters  dited  May  12,  June  1,  and  Jime 
28, 2000,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW,  Washington.  DC,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site 
(iittpwww.njr.gov). 

Dated  at  Rockville,  Maryland  this  13th  day 
of  July  2000. 


For  the  Nuclear  RegulaUny  Commission. 
Kichard  P.  Oa«Baa. 
Project  Manager,  Section  2,  Pnyect 
Directorate  I,  Division  of  Licensing  Project 
Management,  C^fice  of  Nuclear  Reactor 
Regulation. 
[PR  Doc.  00-18238  Filed  7-18-00;  8:45  am] 


NUCLEAR  REGULATORY 


AiMftewi  SocMty  for  QuMty  EMcyy 


PONW  PlUQUCtlOn  COflMMlISS 

AGBICV:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting. 

summary:  The  NRC  has  been  meeting 
annually  with  the  ASQ  EED  NPPC 
Executive  Board  and  interested 
members  to  discuss  quality  assurance 
matters  of  mutual  interest.  Following 
the  meeting  with  NRC  this  year,  the 
NPPC  will  take  advantage  of  the  meeting 
site  to  conduct  a  committee  meeting  and 
to  work  on  two  good  practice  papers. 
This  notice  provides  the  date  and 
agenda  for  the  next  meeting. 
DATES:  July  20-21,  2000— The  NRC  part 
of  the  meeting  will  begin  at  8  a.m.  on 
7/20  and  will  last  untu  noon.  Attendees 
should  enter  the  One  White  Flint  North 
lobby  by  7:45  a.m.  to  complete  the 
required  badging  process. 

location:  U.S.  Nuclear  Regulatory 
Commission  Headquarters,  One  White 
Flint  North.  11555  Rockville  Pike.  Room 
0-4-^6.  Rockville.  Maryland  20852- 
2738. 

Contact:  Owen  P.  Gormley.  USNRC. 
Telephone:  (301)  415-6793;  Fax:  (301) 
415-5074;  Intonet:  opgdnrc.gov 

Attendance:  This  meeting  is  open  to 
the  general  public.  All  individuals 
planning  to  attend  are  requested  to  pre- 
register  vnth  Mr.  Gormley  by  telephone 
or  e-mail  and  provide  their  name, 
affiliation,  phone  niunber,  and  e-mail 
address. 

Program:  The  purpose  of  the  meeting 
is  to  continue  the  annual 
communication  between  NRC  and 
quality  assurance  professionals,  and  to 
continue  support  to  the  NPPC  as  it 
prepares  good  practice  papers  pooling 
and  sharing  successful  QA  activities 
experienced  by  the  various  participants. 

Among  the  topics  to  be  discussed  are: 

QA  for  Probablistic  Risk  Analysis. 

Approach  to  QA  on  digital  I&C 
systems. 

Presentation  by  BGftE  on  the  NRC 
inspection  of  prd[)lem  identification  and 
resolution,  using  the  new  NRC 
Inspection  Module,  71152. 


Other  activities  will  include: 
A  NPPC  meeting  covering  gaiwal 
committee  business. 

Work  on  revisions  to  the  good 
practices  papers  on  performance 
indicators  and  self  assessments. 

Dated  in  Rockville.  Maryland,  this  13th 
dayof  July,  2000. 

For  the  Nuclear  Regulatory  Commission. 
Sher  Bahadur, 

Chief.  Ertffneering  Research  Applications 
Branch,  Division  of  Engineering  Technology, 
Office  ^Nuclear  Regulatory  Research. 

[FR  Doc.  00-18235  Filed  7-18-00r8:45  am] 
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^unihlns  Act  MsstlnQ-  Notlcs 

AGENCY  HOLDMG  MOTVIQ:  Nuclear 

Regulatory  Commission. 

DATE:  Weeks  of  July  17, 24,  31,  August 

7, 14,  and  21.  2000. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville, 

Maryland. 

STATUS:  Public  and  Qosed. 

MATTERS  TO  BE  CONSOERB): 

Week  of  July  17 

There  are  no  meetings  scheduled  for 
the  Week  of  July  17. 

Week  of  July  24— Tentative 

Tuesday.  July  25 

3:25  p.m.  Affirmation  Session  (Public 
Meeting)  (ff  necessary). 

Week  of  July  31— Tentative 

There  are  no  meetings  scheduled  ftw 
the  Week  of  July  31. 

IVeeJc  of  August  7— Tentative 

There  are  no  meetings  scheduled  iior 
the  Week  of  August  7. 

Week  of  August  14 — Tentative 

Tuesday.  August  15. 

9:25  a.m.  Affirmation  Session  (Public 

Meeting)  (ff  necessary). 
9:30  ajn.  Briefing  on  NRC  International 

Activities  (Public  Meeting)  (Contact: 

Ron  Hauber.  301-415-2344). 

This  meeting  will  be  webcast  live  at 
the  Web  addrms — 
www.nTC.gov/live.htinl 

Week  of  August  21— Tentative 

Monday.  August  21 

1:55  p.m.  Affirmation  Session  (Public 

Meeting)  (ff  necessary). 

•THE  SCHEDULE  FOR  COMMISSION 
MEETINGS  IS  SUBJECT  TO  CHANCE  (W 
SHORT  NOTICE.  TO  VERIFY  THE  STATUS 


A- 
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OF  MEETINGS  CALL  (RECORDING)— (301) 
415-1292.  CONTACT  PERSON  FOR  MORE 
D'H'QRMATION:  Bill  HiU  (301)  415-1661. 

•  ~"      *         •         *         * 

The-NRC  Conumssion  Meeting 
Schedule  can  be  found  (m  die  Internet 
at: 
http://www.nrc.gov/SECY/8mj/ 

schedule.htm 
***** 

This  notice  is  distributed  by  mail  to 
several  hundredsubscribers;  if  you  no 
longer  wish  to  receive  it.  or  would  like 
to  be  added  to  it.  please  contact  the 
Office  of  the  Secratazy .  Attn:  Operations 
Branch.  Washington.  DC  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interwted 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmlKinrcgov  or 
dkwdnrc.gov. 

Dated:  July  14,  2000. 

ViniliamM.HiU,Jr.. 

SECY  Tracking  Officer.  Office  of  the 
Secretary. 

lER  Doc.  00-18349  Filed  7-17-00;  1.-00  pm] 
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NUCLEAR  REGULATORY 

Human  bilaraictfon  WNh  RMiMd  SoN:  A 
UHwhiw  0— rch;  DrafrNUREG-172S 
for  Public  ComiMnt 

agency:  Nuclear  R^ulatory 

Commifsion. 

ACTION:  Notice  of  issuance  of  Draft 

NUREG  for  public  comment 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  issuing  dr^  NUI^G- 
1725  "Human  Interaction  with  Reused 
Soil:  A  literature  Search"  for  public 
comment. 

DATES:  Subaiit  comments  by  September 
18. 2000.  Comments  received  after  this 
date  will  be  considered  if  its  is  practical 
to  do  so.  but  the  Commissiao  is  able  to 
ensure  consideration  only  for  comments 
received  on  or  before  this  date. 

ADDRESSES:  Mail  written  comments  to: 
David  L.  Meyer,  Chief,  Rules  and 
Directives  Brandi,  Office  of 
Administration,  Mail  Stop  T-0D5g,  U.S. 
Nuclear  Regulatory  Commission, 
Washingtcm,  DC  20555-0001.  Copies  of 
the  Draft  NUREG  rep<»t  can  be  obtained 
through  the  NRC  homepage  address: 
http:///www.nrc.gov/NUR^;S/SRl  725/ 
maex.html  or  by  request  to  the  NRC 
staff  contact,  Thomas  J.  Nicholson. 
fOR  FURTHER  WrORMATION  CONTACT: 
Thomas  J.  hficholson;  e-mail: 
t/nOnir.gov.  tel^hone:  (301)  415-6268; 


Office  of  Nuclear  Reguktcny  Research, 
Mail  Stop  T--9F31.  USNRC,  Washington 
DC  20555-0001. 

SUPPLEMENTARY  INFORMATION:  The 
Nncleur  Regulatory  Commission  (NRC) 
is  issuing  draft  NUREG-1 725  "Human 
Interaction  with  Reused  Soil:  A 
Literature  Search"  for  a  60-day  public 
comment  period.  The  report  was 
compiled  by  National  Agriculture 
Ubrary  (NAL)  staff  of  the  U.S. 
Department  of  Agricuhure  working 
under  an  Interagoicy  Agreement  with 
the  NRC.  and  NRC  technical  staff.  The 
report  presents  the  literature  and 
INTERNET  search  strategies  for 
identifying  documented  information 
sources  on  types  of  soil  reuse.  The 
report  discusses  how  this  inframation 
wUl  be  used  to  establish  the  technical 
bases  for  evaluating  possible  dose 
impacts  firom  the  reuse  of  soils  from 
NRC-licensed  facilities.  Information 
received  through  the  public  comment 
process  will  assist  the  NRC  staff  in 
developing  technical  bases  for 
characterizing  soil  reuse  practices  and 
related  dose  assessmrait  scenarios. 

Specifically,  the  NRC  staff  is  seeking 
information  through  comments  on  draft 
NUREG-1 725  reguding  potential  uses 
of  soil  whidi  may  be  excavated  and 
transported  ofErite  finomi>]RC-licensed 
facilities  for  use  in  commerce  or  by  the 
general  public.  Tliis  information  will 
assist  in  developing  a  reasonably 
complete  characterization  of  relevant 
usages  for  these  reused  soils.  These  soil 
reuse  scenarios  would  include,  but  not 
be  limited  to,  soil  processing, 
construction  and  agricultural  uses  of 
reused  Jioils,  and  various  commwcial 
and  residential  uses  of  reused  soil  and 
soil-related  products.  Hie  goal  of  the 
solicitation  of  comments  on  the  draft 
NUREG-1 725  Tepcnt  is  to  further  the 
development  of  technical  bases  and  the 
supporting  documentation  that  could  be 
used  to  characterize  the  soil  reuse 
scenarios. 

Electronic  Access:  Information  on 
draft  NUREG-1725  for  public  comment 
can  be  accessed  using  the  following 
NRC  homepage  address:  http:/// 
wwwjuc.gov/NUREGS/SRl  725/ 
index Jitml  or  by  notifying  the  NRC  staff 
contact,  Thomas  J.  Nicholson. 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  July  2000. 

For  the  Nuclear  Regulatory  Commission. 
Oian^  A.  Ttottinr, 

Chief,  Radiation  Protection,  Environmental 
Risk  and  Waste  hianagement  Branch,  Division 
of  Ride  Assessment  and  Applications,  (Dffice 
of  Nuclear  Regalatory  Research. 
[FR  Doa  00-18239  Filed  7-l»-00: 8:45  am] 
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July  13, 2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Ewdiange  Act  of  1934 
("Act")i  and  Rule  19b^  thereunder.z 
notice  ia  hereby  ^ven  tiut  on  July  10, 
2000,  the  Cincinnati  Stock  Exchange, 
Inc.  ("CSE"  or  "Exchange")  filed  with 
the  Securities  and  Ejcdunge 
Commission  ("Commission")  the 
proposed  nde  diange  as  described  in 
Items,  I,  n,  and  in  befow,  nduch  Items 
have  been  prepared  by  the  CSE.  Tlie 
CSE  has  designated  this  proposal  as  one 
concerned  solely  widi  the 
administration  of  the  CSE  vinder  Sectiotf^-* 
19(b)(3UA)(iii)  of  the  Act^  which 
rendias  the  proposal  effective  upon 
filing  with  the  Commission.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
.  change  from  intoested  persons. 

.  L  Self-legnlalory  Oiganiz^kNi's 
Statanenl  of  te  Tanw  of  SiAaluce  of 
die  Propoeed  Role  Ghange 

The  CSE  proposes  to  amend  its  rules 
by  adopting  new  CSE  Rute  4.6  to 
mandate  that  member  firms  test 
computer  systems  in  order  to  ensure 
preparedness  for  the  industry's 
conversion  to  decimal  pricing. 

The  text  of  the  proposed  rule  change 
is  available  upon  request  friMn  Ae  CSE 
or  die  Commission. 

EL  Self-Regnlatory  Organization's 
Statnneiit  of  die  Porpoae  oC  and 
Statntwy  Bads  for.  Om  fntpimed  Rale 

In  its  filing  with  the  Commission,  the 
Exchange  induded  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  regarding  the 
proposed  rule  change.  The  text  of  these 
stetements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  siuimaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


US  U.S.C  7a*(bXi}. 

*17CFR240.19b-4. 

*  IS  U.S.C  7ai(bM3MAXiii)- 
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A.  Self-Regulatory  Oigamtation's 
Statement  of  Ae  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

As  the  securities  industry  prepares  for 
the  conversion  to  decimal  pricing,  it 
will  be  necessary  for  various 
constituents  of  the  securities  industry  to 
test  their  computer  systems  in  order  to 
avoid  mdespread  problems.  The  CSE, 
in  cooperation  with  the  Commission 
and  other  self-regulatory  organizations, 
has  been  woridng  toMrard  a  successful 
transition  to  decimal  pricing.  The 
purpose  of  the  proposed  nde  change  is 
to  require  CSE  member  firms  to 
participate  in  tests  of  computer  systems 
designed  to  prepare  for  the  industry's 
conversion  to  decimal  pricing. 

The  proposed  rule  change  would 
create  new  CSE  Rule  4.6  to  require  CSE 
members  to  participate  in  the  testing  of 
computer  systems  in  a  manner  and 
frequency  to  be  prescribed  by  the 
Exdiange.  It  is  the  CSE's  understanding 
that  other  self-regulatory  organizations, 
including  the  National  Association  of 
Securities  Dealers,  Inc.,  the  New  York 
Stock  Exchange,  the  American  Stock 
Exchange,  and  die  Chicago  Board 
Options  Exchange  are  also  proposing 
rule  changes  to  require  testing  oy  their 
members  in  connection  with  the 
industry's  conversion  to  decimal 
pricing. 

The  Securities  Industry  Association 
has  undertaken  to  coordinate  industry- 
wide computer  testing  to  ensure  that  the 
securities  industry  is  adequately 
prepared  to  convert  to  decimal  pricing. 
Industry  constituents  to  participate  in 
the  testing  will  include,  among  others, 
national  securities  exchanges,  registered 
clearing  corporations,  data  processors, 
and  bracer-dealers.  Several  industry- 
wide tests  have  been  planned,  the  first 
of  which  took  place  in  April  2000. 

The  CSE  will  onploy  its  new  rule  4.6 
to  require  that  its  men^iers  participate 
in  these  tests.  New  CSE  Rule  4.6  further 
provides  that  any  firm  having  an 
electronic  interface  with  the'  Exchange 
would  be  required  to  conduct  point-to- 
point  testing  with  the  Exchange.  Point- 
to-point  testing  refers  to  tests  conducted 
between  two  entities,  in  this  case  a 
member  having  an  electronic  interface 
and  the  Exchange.* 


*  A  member  that  has  its  electronic  interface  writh 
the  Exchange  through  a  service  provider  may  be 
exempted  from  this  requirement  if  such  sovice 
provider  conducts  succaMfiii  tests  with  the 
Kxrhange  on  behalf  of  the  firms  its  serves,  and  if 
the  member  conducts  successful  point-to-point 
testing  with  the  service  provider  by  a  time  to  be 
designated  by  the  Exchange. 


Undw  the  proposali  the  Exchange 
would  require  member  firms  to 
participate  in  industry-wide  testing  to 
the  extent  such  firms  can  be 
accommodated  by  the  testing  schedule. 
The  Exchange  woiUd  exercise  its 
authority  under  new  CSE  Ride  4.6  to  the 
extent  it  deems  that  the  participation  of 
particidar  mranbws  in  the  testing  is 
important,  and  to  the  extent  those 
members  would  otherwise  not 
voluntarily  choose  to  participate. 

The  proposed  rule  change  would  also 
allow  me  CSE  to  require  members  to  file 
reports  with  the  CSE  concerning  the 
required  tests  in  the  manner  and 
frequency  determined  by  the  Exchange. 
A  member  subject  to  new  CSE  Rule  4.6. 
who  failed  to  participate  in  the 
mandatory  tests  or  who  failed  to  file  any 
required  reports,  would  be  subject  to 
disciplinary  action  pursuant  to  Chapter 
Vm  of  the  Exchange's  rules.' 

The  proposed  new  CSE  Rule  4.6 
woidd  expire  automatically  upon  the 
completion  of  decimal  pricing 
implementation. 

2.  Statutory  Basis 

The  CSE  believes  proposed  new  CSE 
Rule  4.6,  whose  purpose  is  to  ensure  the 
participation  of  Exchange  membOTS  in 
important  testing  prior  to  the  securities 
industry's  conversion  to  decimal 
pricing,  is  consistent  with  section  6(b) 
of  the  Act"  in  general  and  further  the 
objectives  of  section  6(b)(5) '  in 
puticular  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  protect  investors  and  the 
public  interest 

B.  Self-Regulatory  Organization's 
Sttttement  on  Bmden  on  Competition 

The  CSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C  Self-Regalatory  Organization's 
Statement  on  Conunents  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


m.  Date  (rfEOactiveiMas  of  the 
Propoeed  Ride  Change  and  Ttming  for 
CommiMJon  Actiwi 

Becaiise  the  foregoing  rule  change  is 
concerned  solely  with  the 
administration  of  the  Exchange,  it  has 
become  efiisctive  pursuant  to  section 


19(b)(3)(A)(iii)  of  the  Act "  and 
subparagrq)h  (f)(3)  of  Rule  19b-4 
thaeundw.*  At  any  time  within  60  days 
of  the  filing  of  sudi  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  ttte  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  SoUdtatkm  «tf  CoiiiiiMiita 

Intatested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  nue 
change  is  consistent  with  the  Act 
Pwsons  malriwg  written  submissions 
should  file  dx  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washingtcm.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statonents 
with  respect  to  the  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  Mnritten 
communications  relating  to  die 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accradance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inntection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refsr  to  File  No. 
SR-CSE-00-04  and  shoidd  be 
submitted  by  August  11, 2000. 

For  the  Cominission,  by  the  Division  of 
Mariiet  Ragulatioii,  pursuant  to  delegated 
authority.*** 

Maigarat  H.  McFarUnd, 
Deputy  Secretary. 

(FR  Doc  00-18234  Filed  7-l»-00;  8:45  am] 
I OOOC  ••it-si-M  * 


SECuRmes  and  exchange 


pWaaee  Na  34-43029;  FHa  No.  SR-OCC- 
00-02] 


I  CoiporaAlon; 
of  FWnQof  ■  PiopoMd  RutoCtiwiQS 
RaMkio  to  OCC  CtiMrhia  HMriiara 

July  12. 2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


s  See  CSE  Rules,  Oiapter  Vm,  "Discipline." 

•15U.S.C78f(b). 

'15U.S.C78flb)(5). 


■15  U.S.C  78a(bX3XANiU). 
•  17  CFR  240.19b-«(fM3). 
>oi7  CFR  200JO-3(a)(12). 


>  15  U.S.C 

*  The  com 
is  included  i 
inspection  a 
reference  ro< 

'The  Com 
summaries  p 

«  Long  opt 
customer's  n 
margin  othei 
,  and  are  in  tu 
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("Exchange  Act").i  notice  is  hereby 
given  that  on  March  6, 2000, 1^ 

Sptions  Qearing  Corporation  ("CXX:") 
ed  with  the  Securities  and  Exchange 
Commission  ("Conmiission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  m  below,  which  items 
have  been  prepared  primarily  by  <XC. 
The  Commission  is  publishing  ttii« 
notice  to  solicit  comments  on  the  . 
proposed  rule  change  from  interested 
parties. 

L  Sdf-Segnlataiy  OrguiixatioD'i 
Statemmt  of  dw  Tenna  of  Snhstanoe  of 
the  Pmpond  Side  CSiange 

The  proposed  rule  change  would 
allow  CXX^  to  expand  the  cat^ories  of 
accounts  from  wnich  a  clearing  member 
can  pledge  long  option  positions  and 
the  categories  of  permitted  pledgees.^ 

n.  Self-Ragiilatory  Organiutian's 
StatanMnt  of  die  Puraoae  vi,  and 
Statntoiy  Basis  for,  Qmb  Propoaed  Role 


In  its  filing  with  the  Commission, 
OCC  included  statemoits  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.  ^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purooae  of,  and 
Statutoiy  Basis  for.  Ote  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  expand  the  categories  of 
accounts  from  which  clearing  membws 
may  pledge  long  option  positions  to 
third  party  lenders  and  to  expand  the 
categories  of  permitted  pledgees.  The 
proposed  nde  change  is  intended  to 
reflect  liberalizing  amendments  to 
Regulation  T  (12  CFR  part  220)  and 
R^uktion  U  (12  CFR  part  221)  made  by 
the  Board  of  Governors  of  the  Fednal 
Reserve  System  ("Fed  Board"). 

Options  have  traditionally  had  no 
loan  value  under  the  Fed  Board's 
margin  regulations.  Hie  Only  relevant 
exception  was  for  "special  purpose 
credit"  extended  to  Ivoker-dealers.^  A 


»15U.S.C78«(bKl). 

'  The  complete  text  of  the  propoMd  rule  rKanga 
is  included  in  OOC's  filing,  which  i»  available  for 
inspection  and  copying  at  the  Conunission's  public 
lefeience  room  and  through  OOC. 

^  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  OCXl 

«Long  options  may  also  be  given  value  in  a 
customer's  margin  account  when  used  to  oCbet 
margin  otherwise  required  on  short  optkxi  positions 
and  are  in  turn  given  margin  credit  in  the  clearing 


bank  or  another  broker-dealer  could 
extend  credit  on  long  options  carried  for 
the  account  of  market  makers  and 
specialists  to  secure  credit  for  finanring 
their  market  malfing  functions. 
Accordingly,  when  OCC  adopted  Rule 
614,  which  allowed  long  options  to  be 
pledged  to  a  bank  or  anotlrar  broker- 
dealer,  OOC  specified  that  options  could 
only  be  pledged  from  clearing  members' 
maricet-maker  and  specialist  accoimts.^ 
In  addition,  the  permitted  pledgees 
tmder  Rule  614  woe  limited  td  banks 
and  broker-dealers  as  these  were  the 
only  categories  of  lendws  from  which  a 
broker-dealer  such  as  a  clearing  member 
or  market  mdcer  was  permitted  to 
borrow." 

In  1996,  the  Fed  Board  eliminated  the 
general  prohibition  against  extending 
credit  on  long  options  and  instead 
deferred  to  the  rules  of  the  options    ' 
exchanges  r^arding  option  loan  value 
by  incorporating  those  rules  by 
reference  into  Regulation  T. '  Although 
exchange  margin  rules  then  in  effect 
also  prohibited  extensions  of  credit 
against  long  options,  these  rules  have 
subsequently  been  amended  to  permit 
broker-dealers  to  extend  credit  on 
certain  long  option  positions  in  a 
customer  margin  account.  * 

In  1998,  the  Board  amended  the 
Supplement  to  R^ulation  U  to  allow 
lenders  othw  than  broker-dealers  to 
extend  50  percent  loan  value  against  all 
long  positions  in  listed  options."  The 
Fed  Board  also  modified  the  margin 
regulations  to  reflect  amendments  to  the 
Exchange  Act  The  National  Securities 
Markets  In^>rovement  Act  of  1996 
("NSMIA")  repealed  section  8(a)  of  the 
Exchange  Act  which,  among  other 
things,  had  prohibited  broker-dealers 
from  obtaining  credit  against  the 
collateral  of  exchange-traded  equity 


member's  account  at  OCC  However,  that  use  of 
long  option  value  does  not  involve  the  pledging  of 
options  to  third  party  lenders,  and  Rule  614 
therefore  has  no  application  to  such  use. 

'  In  recognitiaa  of  the  ability  of  a  clearing 
member  to  pledge  long  options  to  a  commodity 
clearing  organization  for  the  purpose  of  securing 
obligations  to  such  clearing  organization  on  related 
fiitiues  and  futures  (^on  contracts.  OOC  later 
amended  Rule  614  to  permit  tfiis  particular  form  of 
pledge.  In  1909,  OOC  also  amended  its  rules  to 
pnmit  pledging  of  long  positions  to  third  perty 
lenders  from  a  non-proprietary  cross-mar^ning 
account  Securitiee  Rxrhange  Act  Rd.  No.  41883 
(September  17, 1999).  64  FR  51819  (S^tember  24. 
1999). 

"As  noted  in  the  footnote  dMve,  the  rule  was 
later  amended  to  permit  pledging  of  long  options 
to  a  commodity  clearing  oiganization. 

'Fed  Board  Release,  61  FR  20385  (May  6, 1996). 

•E.G..  Securities  Exdange  Act  Rel.  Nos.  41658 
Quly  27. 1999),  64  FR  42736  (August  5, 1999)  [SR- 
CB(»-97-67)  and  42011  (October  14. 1999),  64  FR 
57172  (October  22, 1999)  (SR-NYSE-99-031. 

■Fed  Board  Releaee,  63  FR  2806  (January  16, 
1908). 


Mcurities  from  lenders  other  than 
broker-dealms  and  certain  banks.  For 
that  reason,  the  Fed  Board  deleted 
provisions  of  Regulations  T  and  U  that 
implemented  section  8(a)  of  the 
Exchange  Act. 

As  a  result  of  all  of  the  foregoing 
statutory  and  regulatory  changes,  credit 
may  now  be  extended  by  broker-dealers, 
banks  and  other  lenders  against  long 
option  positions  whether  carried  for  the 
account  of  a  maricet-maker  or  specialist, 
anothw  broker-dealer,  a  public 
customer,  or  for  the  clearing  membw's 
own  proprietary  account  This  renders 
the  provisions  of  Rule  614,  restrictii^ 
the  types  of  OOC  accounts  from  which 
long  options  may  be  pledged  and  the 
kinds  of  entities  that  may  be  pledgees, 
obsolete.  In  recognition  of  this  hei,  OOC 
now  proposes  to  amend  Rule  614  to 
delete  the  obsolete  restrictions. 

Of  course.  Regulations  T  and  U 
continue  to  impose  certain  restrictions 
on  extensions  of  credit  secured  by  OOC- 
issued  options.  For  example,  the  50 
percent  loan  limit  woidd  generally  be 
applicable,  with  certain  exceptions  such 
as  when  the  credit  is  extended  to  an 
"exempted  borrower."  >°  As  is  the  case 
with  odier  securities  credit  transactions, 
lenders  and  borrowers  who  use  the  OOC 
pledge  program  are  obligated  to  comply 
with  the  Fed  Board's  margin, 
regulations. 

OCC  is  also  proposing  to  make  certain 
technical  amendments  to  Rule  614. 
These  reflect  among  other  things, 
revisions  to  section  8  and  9  of  the 
Uniform  Commercial  Code  adopted 
since  Rule  614  was  originally  drafted. 
Conforming  changes  are  being  made  to 
Rules  601, 602, 1105,  and  1106. 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Section  17A  of  the 
Exchange  Act  ^^  and  the  rules  and 
regulations  thereunder  because  it 
increases,  the  ability  of  clearing 
members  and  their  customers  to  arrange 

for  or  maintain  finanring  for  their 
positions  while  maintaining  QCC's 

overall  protection  against  defeult: 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OOC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 


1°  Exempted  borrower  is  defined  in  Section  220.2 
of  Regulation  T  and  in  Section  221.2  of  Regulation 
U. 

»» 15  U.S.C  78-1. 
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(C)  Self-Regulatory  ChgaxuxtOion  'a 
Sttttemait  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

nL  Date  of  BfiKthraMH  of  the 
Propoaad  Rule  Change  and  nuiiiig  fer 
GonmiaaiiHi  Adioo 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Fadaral 
KflgialBr  or  writhin  such  longer -period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longn  period  to  be  appropriate  and 
puUisbes  its  reasons  for  so  findiiw  or 

(ii)  as  to  which  OCC  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rulechan^or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  pwsons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  ue  Exchange 
Act  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW.,  Washington,  DC  2054»- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statonents  with  respect  to  die  proposed 
rule  change  that  are  filed  with  the  ' 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  othor  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC. 

All  submissions  should  refer  to  File 
No.  SR-OCC-00-02  and  should  be 
siilnnitted  by  August  11. 2000. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

MaigarBl  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  00-18233  Filed  7-18-00;  8:45  am] 
C00IS»1»-01-«I 


IDeclaraMon  ef 


«3271] 


"17  CFR  2O0.3O-3(aMl2). 


Stsle  of  MbwiMoti  (AmendnMnt  in) 

In  accordance  with  a  notice  from  the 
Federal  Emeigency  Management  Agency 
dated  July  12.  2000.  the  above- 
numbered  Declaration  is  hoeby 
amended  to  include  Dakota,  Fillmaxe, 
Houston,  and  Mower  Counties  in  the 
State  of  Minnesota  as  a  disaster  area  due 
to  damages  caused  by  severe  storms  and 
flooding  beginning  on  May  17,  2000. 
and  continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
Counties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location:  Dodge,  Freeborn.  Goodhue. 
Hennepin,  Olmsted,  Ramsey,  Rice, 
Scott,  Steele,  Washington,  and  Winona 
Counties  in  Minnesota;  Pierce  County. 
Wisconsin;  and  Howard,  Mitchell, 
Wiimeshiek.  and  Worth  Counties  in 
Iowa.  Any  counties  contiguous  to  the 
above-named  primary  counties  and  not 
listed  herein  have  been  previously 
declared  under  a  separate  declaration 
for  the  same  occurrence. 

The  economic  injury  number  for 
Wisconsin  is  9H8500  and  for  Iowa  the 
number  is  9H8600. 

All  other  infonnation  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  29, 2000  and  ba  economic 
injury  the  deadline  is  March  30. 2001. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noa.  59002  and  59008) 

Dated:  July  13,  2000. 
Herib«tL.MBtciMU. 

Acting  Associate  Administratarfor  Disaster 
Assistance. 
[FR  Doc.  00-18270  Filed  7-18-00;  8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 

[DedaraUon  o(  Dtsaslar  40280] 

Stale  of  Nofth  Delcote  (AmendnMiit  iH) 

In  accradance  with  a  notice  from  the 
Federal  Emergency  Management 
Agency,  dated  July  11.  2000.  the  above- 
numbered  Declaration  is  hereby 
amended  to  change  the  incident  period 
for  this  disaster  from  beginning  on  Jtme 
12.  2000  to  beginning  on  April  5.  2000 
and  continuing. 

All  other  infumation  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  26. 2000  and  for  economic 
injury  the  deadline  is  March  27.  2001. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  July  12,  2000. 
Becky  C  Brantley. 

Acting  Associate  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  00-18271  Filed  7-18-00;  8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 


[Dsdantfon  of 


SMe  of  Wtoooneln 


«S27?] 


As  a  result  of  the  President's  major 
disaster  declaration  on  June  23. 2000  for 
Public  Assistance  only,  and  an 
amendment  thereto  on  July  11  adding 
Individual  Assistance,  I  find  that 
Crawford,  Dane,  (kant,  Kenosha, 
Milwaukee,  Vernon,  and  Walwordi 
C^ounties  in  the  St^te  of  Wisconsin 
constitute  a  disaster  area  due  to 
damages  caused  by  severe  storms, 
tornadoes,  and  flooding  beginning  on 
May  26,  2000,  and  continuing  through 
July  5, 2000.  ^plications  for  loans  ror 
phjTsical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  dose  of 
business  on  S^tember  9,  2000  and  for 
economic  inju^  imtil  the  close  of 
business  on  Amil  11, 2001  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta.  GA  30308. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  follownng  contiguous 
coimties  may  be  filed  until  the  specified 
date  at  the  above  location:  Columbia, 
Dodge,  (keen,  Iowa,  Jeffnson,  Juneau. 
LaCrosse.  Lafeyette.  Monroe,  Ozaukee, 
Racine.  Richland.  Rock.  Sauk, 
Washington,  and  Waukesha  Counties  in 
Wisconsin;  Allamakee,  Clayton,  and 
Dubuque  Counties  in  Iowa;  and  Boone,  . 
Jo  Daviess,  Lake,  and  McHenry  Counties 
in  Illinois.  Any  counties  contiguous  to 
the  above-named  primary  counties  and 
not  listed  herein  have  been  previously 
declared  under  a  separate  declaration 
for  the  same  ocxmrrmce. 

The  interest  rates  are: 

For  Physical  Damage 

Homeowners  with  credit  available 

elsewhere:  7.375% 
Homeowners  without  credit  available 

elsewhere:  3.687% 
Businesses  with  credit  available 

elsewhere:  8.000% 
Businesses,  and  non-profit  organizations 

writhout  credit  available  elsewhere: 

4.000% 
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Others  (including  non-profit 
organizations)  with  credit  available 
elsewhere:  6.750% 

For  Economic  Injury 

Businesses  and  small  agricultural 
cooperatives  without  credit  available 
elsewhoe:  4.000% 
The  number  assigned  to  this  disaster 
for  physical  damage  is  327206.  For 
economic  ii^ury  the  numbers  are 
ffiSlOO  for  Wisconsin.  9H8300  for  Iowa, 
and  9H8400  for  Illinois. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  13,  2000. 
Herbert  L.MitcheU, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  00-18269  Filed  7-18-00;  8:45  am] 

MUJNO  cooe  «n5-ei-« 


SMALL  BUSINESS  ADMINISTRATION 


The  Small  Business  Administration 
publishes  an  interest  rate  called  the 
optional  "peg"  rate  (13  CFR  120.214)  on 
a  quarterly  ImsIs.  This  rate  is  a  weighted 
average  cost  of  money  to  the 
govmunent  for  maturities  similar  to  the 
average  SBA  direct  loan.  This  rate  may 
be  used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  This 
rate  will  be  6.375  (6  %)  percent  for  the 
July-September  quarter  of  FY  2000. 

Arnold  S.  Roaentfaal, 

Acting  Deputy  Associate  Administrator  for 
Financial  Assistance.  '^ 

IFR  Doc.  00-18272  Filed  7-18-00;  8:45  am] 
BtLLMQ  CODE  iOIS-01-P 


FOR  FURTHER  fMFOnUiVOH  CONTACT: 
Direct  questions  on  DOT's  use  of  CCK  to 
Susan  Abrams  at  (202)  366-9650  or 
Lesley  Field  at  (202)  366-^960.  Submit 
questions  on  the  CCR  system  via  e-mail 
to  the  JECPO  office  at 
contact  ccrOus.pwcglobal.CDni. 

SUPPLEMENTARY  MPORMATION:  All  DOT 
contracts  will  contain  (FAR)  48  CFR 
52.232-^3.  Payment  by  Electronic 
Funds  Transfers-Central  Contractor 
Registration  in  lieu  of  (FAR)  48  CFR 
52.232-34.  Payment  by  Electronic 
Funds  Transfai^-Other  than  Central 
Contractor  Registration  and  52.232-35, 
Designation  of  Office  for  Government 
Receipt  of  Electronic  Funds  Transfer 
Information.  This  means  contractors 
receiving  payments  imder  DOT 
contracts,  purchase  orders,  delivery 
ordffls.  or  other  contractual  vehicles 
must  be  registered  in  the  CCR.  The  EFT 
infomution  in  the  CCR  must  be  accurate 
in  order  for  contractors'  invoices  or 
,  contract  finanring  requests  to  be 
considered  proper  invoices  for  the 
purpose  of  prompt  pa3mient  und»  DOT 
contracts.  Current  and  prospective 
contractors  are  encouraged  to  register  in 
the  OCR  without  delay.  By  registering, 
the  papOTworic  burden  imposed  by 
(FAR)  48  Cni  52.232-34  and  (FAR)  48 
CFR  52.232-35  will  no  longer  exist  In 
lieu  thereof,  contractors  wiU  update 
their  EFT  information  electronical^ 
through  the  CCR. 

David  J.  Litman. 

SeidorProcuremera  Executive. 

[FR  Doc.  00-18241  Filed  7-18-00;  8:45  am] 
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OHiM  of  llM  SMiMary 

NoliM  of  InlMit  To  Um  llw  CMilral 


Advtooiy  CIrculaR  Advlaory  Circular 
(AC)  23.143-1.  loo  ContMnhMM 


j  I  AQENCV:  Office  of  the  Secretary.  DOT. 
AtnON:  Notice.  ^ 

SUMMARY:  The  U.S.  Department  of 
Transportation  (DOT)  has  partnered 
with  me  Joint  Electronic  Commerce 
Program  Office  (JECPO)  of  the  U.S. 
Department  of  Defense  (DOD)  to  use  the 
Central  Contractor  Registration  (CCR) 
system  to  obtain  financial  electronic 
funds  transfer  (EFT)  information.  EFT 
information  is  inputted  and  maintained 
by  contractors  using  DOD's  web-based 
CCR  program  (www.ccr2000.com),       V 
which  currendy  has  information  on  over 
160.000  contractors. 
DATES:  Effective  January  1. 2001. 


AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  availability  of 
proposed  advisory  circular  (AC)  and 
request  for  comments. 


Tliis  notice  announces  the 
availability  of  and  request  for  comments 
on  a  proposed  AC.  which  provides 
information  and  guidance  concerning 
ice  contaminated  tailplane  stall. 
DATES:  Comments  must  be  received  on 
or  before  September  18, 2000. 
AOORCSSES:  Send  all  comments  on  the 
proposed  AC  to:  Prefened  e-mail 
address:  <bill.mar«hallOfaa.gov>  or 
Federal  Aviation  Administration, 
Attention:  Mr.  Bill  Marshall,  Small 


Airplane  Directorate,  Aircraft 
Certification  Service,  Standards  Office 
(ACE-110),  DOT  Building.  901  Locust, 
Room  301,  Kansas  Qty,  Missouri  64106. 
FOR  FURTHER  MPORMATION  CONTACT:  Mr. 
BiU  Marshall,  <bill.mar8halldfaa.gov>. 
Standards  Office  (ACE-110),  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration:  telephone  number  (816) 
329-^124. 

SUPPLEMENTARY  MPORMATION:  You  may 
obtain  a  copy  of  this  proposed  AC  by 
contacting  the  person  named  above 
under  FOR  FURTHER  MPORMATION 
CONTACT. 

Comments  Invited:  We  invite  you  to 
submit  comments  on  the  proposed  AC. 
You  must  identify  AC  23.143-1  and 
submit  comments  to  the  (e-mail 
preferred)  address  specified  above.  The 
FAA  will  consider  all  commtmications 
received  on  or  before  the  closing  date 
for  comments  before  issuing  the  final 
AC.  You  may  inspect  the  proposed  AC 
and  comments  received  at  the  Standards 
Office  (ACE-110).  Room  301,  DOT 
Building,  901  Locust  Kansas  City, 
Missouri,  between  the  hours  of  7:30  a.m. 
and  4:00  p.m.  weekdays,  except  Federal 
holidays. 

Background 

This  proposed  advisory  circular  (AC) 
sets  forth  an  acceptable  way,  but  not  the 
only  way,  of  demonstrating  compliance 
with  the  pitch  axis  flight  characteristics 
with  ice  contamination  requirements  in 
Tide  14  of  the  Code  of  Federal 
Regulations  (14  CFR)  part  23. 
Accordingly,  the  FAA  is  proposing  and 
requesting  comments  on  AC  23.143-1, 
which  will  provide  more  detailed  and 
uniform  guidance  in  showing 
compliance  with  the  existing  regulation. 

Issued  in  Kansas  City,  Missouri  on  July  5, 
2000. 

ManrinNaaB, 

Acting  i4anager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  00-18243  Filed  7-18-00;  8:45  am] 
■UJNQ  CODE  4ai»-1S-U 


DEPARTMENT  OF  TRANSPORTATION 

Fsdsral  AvMlon  AdmMitratloii 

NaMMOf  IMMII  To  Rute  on  RsquMt  To 
Rmsom  Ah'puft  Prapwty  ■!  Afdmora 
Munidpol  Aiipoiti  Avdmoio,  OK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  request  to  release 
airport  property. 

SUMMARY:  The  FAA  proposed  to  rule 
and  invites  public  comment  on  the 
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release  of  land  at  Ardmore  Municipal 
Airport  under  the  provisions  of  section 
125  of  the  Wendell  H.  Ford  Aviation 
Investment  Reform  Act  for  the  2l8t 
Century  (AIR  21). 

DATES:  Comments  must  be  received  on 
or  before  August  18,  2000. 


;  Comments  on  this 
application  may  be  mailed  or  delivered 
to  the  FAA  at  the  following  address: 
Edward  Agnew,  Manager,  Federal 
Aviation  Administration,  Southwest 
Region.  Airports  Division.  AAansas/ 
Oklahoma  Airports  Development  C^ce. 
ASW-630,  Fort  Worth.  Texas  76193- 
0630. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  D.  Weston 
Stuckey,  President,  Ardmore 
Development  Authority,  at  the  following 
address:  Ardmeis  Development 
Authority,  410  West  Main,  Ardmore,  OK 
73401. 

FOR  RJRmEf)  mTORMATION  CONTACT: 
Glenn  Boles,  Program  Manager,  Federal 
Aviation  Administration,  AR/OK  ADO, 
ASW-630,  2601  Meacham  Boulevard, 
Fort  Worth,  Texas  76193-0630. 

The  request  to  release  property  may 
be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFOmiATKM:  The  FAA 
invites  public  coinment  on  the  request 
to  release  property  at  the  Ardmore 
Municipal  Airport  under  the  provisions 
oftheAIR21. 

On  June  27,  2000,  the  FAA 
determined  that  the  request  to  release 
property  at  Ardmore  Municipal  Airport 
submitted  by  the  Qty  met  the 
procedural  requirements  of  the  Federal 
Aviation  Regulations,  part  155.  The 
FAA  may  approve  the  request,  in  whole 
or  in  part,  no  latw  than  August  27,  2000. 

The  following  is  a  brief  overview  of 
the  request:  The  Ardmore  Development 
Authority  requests  the  release  of  121.84 
acres  of  airport  property.  The  release  of 
property  will  allow  for  two  industrial 
development  projects  to  proceed.  The 
sale  is  estimated  to  provide  $163,750  to 
allow  construction  of  a  new  terminal 
fiunlity  at  the  airport  and  improvements 
to  the  control  tower. 

Any  person  may  inspect  the  request 
in  person  at  the  FAA  ofBce  listed  above 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Ardmore 
Mimidpal  Airport. 


Issued  in  Fort  Worth,  Texas  on  June  27, 
2000. 

Joaeph  G.  Washington, 

Acting  Manager,  Airports  Division. 

(FR  Doc.  00-18242  Filed  7-l»-00;  8:45  am} 
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DEPARTMENT  OF  T1UNSP0RTATI0N 
FaoMw  AvMtion  Adinlnistratlon 

BwDcatlonofTypeCwUflcais 

AOBCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Revocation  of  a  type  certificate. 

NUMMARY:  Notice  of  revocation  of  Type 
Certificate  No.  H12EU. 
FOR  FURTHER  WironMATION  CONTACT:  Jim 
Grigg,  Rotorcraft  Standards  Staff, 
Rotorcraft  Directorate,  Aircraft 
Certification  Service,  Fort  Worth,  Texas 
76193-0110,  telephone  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  Westland 
Helicopters  Limited  (Westiand),  current 
owner  of  Type  Certificate  (TC)  No. 
H12EU,  has  returned  that  TC  to  the 
United  Kingdom  Civil  Aviation 
Authority  (UKCAA),  which  is  die 
airworthiness  authority  for  the  United 
Kingdom.  The  UKCAA  has  requested 
that  the  FAA  revoke  the  TC,  which 
includes  Model  Westland  30  soles  100 
and  series  100-60  helicopters.  There  are 
9  of  the  subject  model  helicopters  on  the 
U.S.  Registry;  however,  all  9  helicopters 
have  been  purchased  by  WesUand  and  . 
are  being  destroyed. 

Effective  today,  TC  No.  H12EU  is 
revoked,  and  there  is  no  further  FAA 
approval  status  for  the  WesUand  30 
series  100  and  series  100-60 
helicopters. 

Issued  in  Forth  Worth,  Texas  on  July  11, 
2000. 

Henry  A.  Amutrong, 

Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  00-18244  Filed  7-18-00;  8:45  am] 

BNJUNO  OOOE  4S10-1S-II 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  SafMy 
Adminiatraticn 

[DockM  No.  NHTSA-2000-7139] 

Notice  Of  Receipt  Of  PaUtton  tor 
Dedalon  that  Nonconforming  1999- 
2000  Mercedes  Benz  Geiaandawagan 
Multl-Purpoae  Paaaenger  Vehlciaa  Are 
Eliglt>ie  for  Importation 

■AGENCY:  National  Highway  TrafBc 
Safety  Administration,  DOT. 


ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1999-2000 
Mercedes  Benz  Gelaendewagen  multi- 
ptirpose  passenger  vehicles  (MPVs)  are 
eligible  for  importation. 

SUMMARY:  This  document  announces 
receipt  by  the  National  Highway  Tra£Gc 
Safety  Administration  (NHTSA)  of  a 
petition  fior  a  decision  that  1999-2000 
Mercedes  Benz  Gelaendewagen  MPVs 
that  were  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States  because  (1)  They  are  substantiaUy 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
compl3dng  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standmds. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  August  18,  2000. 
ADDRESS:  Comments  should  refer  to  the 
docket  number  and  notice  number,  and 
be  submitted  to:  Doc^  Management, 
Room  PL-401. 400  Seventh  St.  SW, 
Washington,  DC  20590.  [Docket  hours 
are  bom.  9  am  to  5  pm] 
FOR  FURTMER  MFORMATION  CONTACT: 
George  EntwisUe,  OfBce  of  Vehicle 
Safety  Compliance,  NHTSA  (202-36fr- 
5306). 

SUPPLEMENTARY  MFORMATXNI: 
Background 

Under  49  U.S.C.  30141  (a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 


Fedaral  RagMter/Vol.  65.  No.  139 /Wednesday,  July  19.  2000 /Notices 


44849 


publishes  this  dedsicm  in  the  Federal 


J.K.  Motors  of  Baltimore,  Maryland 
("J.K.")  (Registered  hnporter  90-006) 
has  petitioned  NHTSA  to  decide 
whether  1999-2000  Mercedes  Benz 
Gelaendewagen  MPVs  are  eligible  for 
importation  into  the  United  States.  The 
vehicles  which  J.K.  believes  are 
substantially  similar  are  1999-2000 
Mercedes  Benz  Gelaendewagen  MPVs 
that  were  manufactured  for  importation 
into,  and  sale  in,  the  United  States,  and 
certified  by  Europe  International,  hic. 
("Europe"),  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards,  prior  to  their  importation 
into  the  United  States. 

By  way  of  explanation,  in  March 
1998,  Daimler  Benz,  A.G.,  as  the 
company  was  then  known,  provided  a 
letter  of  understanding  to  Europe  under 
which  Gelaendewagens  manu&ctuied 
in  Gnz,  Austria,  would  be  produced  to 
Europe's  specifications,  and  then 
shipped  to  a  Mercedes  facility  in 
Germany  for  installation  of  additional 
electronic  equipment  (OBD II)  needed  to 
efiiect  compliance  with  Federal 
emissions  control  requirements. 
DaimlerChrysler  A.G.  modified  the 
letter  of  understanding  in  December 
1999  to  state  that  incomplete  vehicles, 
for  which  it  would  make  no 
representation  of  compliance,  would  be 
sent  to  the  German  fadlity  for 
completion.  At  the  end  of  either 
process,  Europe  certifies  compliance 
with  all  applicable  Federal  requirements 
of  the  Department  of  TranspcHtation  and 
the  Environmental  Protection  Agency. 
Under  these  factual  circumstances,  the 
agency  regards  Europe  as  the 
"manufacturer"  of  the  Gelaendewagens 
that  it  has  certified  to  U.S.  standanis, 
and  )K  Imports  as  entitled  to  petition  for 
an  eligibility  determination  on  the  basis 
that  the  Gelaendewagens  it  wishes  to 
import  are  substantially  similar  to 
vehicles  certified  by  their  original 
manufacturer  for  sale  in  the  United 
States. 

The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  1999-2000 
Mercedes  Benz  Gelaendewagen  MPVs  to 
their  U.S.-certified  counterperts,  and 
found  the  vehicles  to  be  substantially 
similar  with  respect  to  compliance  with 
most  Federal  motor  vehicle  safety 
standards. 

J.K.  submitted  infcwmation  with  its 
petition  intended  to  demonstrate  that 
non-U.S.  certified  1999-2000  Mercedes 
Benz  Geleendewagen  MPVs,  as 
originally  manufactured,  conform  to 
many  Federal  motor  vehicle  safsty 
standards  in  the  same  manner  as  their 
U.S.  certified  counterparts,  or  are 


capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  1999-2000  Mercedes 
Benz  Gelaendewagen  MPVs  are 
identical  to  their  U.S.  certified 
counterparts  with  respect  to  compliance 
with  Standard  Nos.  102  Transmission 
Shift  Lever  Sequence  *  *  M03 
Defrosting  and  Defogging  Systems.  104 
Windshield  Wiping  and  Washiz^ 
Systems,  105  Hydraulic  Brake  Systems. 
106  Brake  Hoses.  113  Hood  Latch 
Systems.  116  Brake  Fluid.  119  New 
Pneumatic  Tires  for  Vehicles  other  than 
Passengers  Cars.  124  Accelerator 
Control  Systems,  201  Occupant 
Protection  in  Interior  Impact.  202  Head 
Restraints.  204  Steering  Control 
Rearward  Displacement,  205  Glazing 
Materials,  206  Door  Locks  and  Door 
Retention  Components.  207  Seating 
Systems.  209  Seat  Belt  Assemblies,  210 
Seat  Belt  Assembly  Anchorages.  212 
Windshield  Retention,  216  Roof  Crush 
Resistance,  219  Windshield  2k>ne 
Intrusion.  301  Fuel  System  Integrity,  and 
302  Flanunalulity  of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  a 
noncomplying  sjnnbol  on  the  brake 
failure  in(ficator  lamp;  (b)  replacement 
of  the  speedometer  wid^  one  calibrated 
in  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamps 
and  front  sidemaikw  lamps;  (b) 
modification  of  U.S.-model  tflillamp 
assonblies  and  addition  of  U.S.-model 
maricer  light  assemblies;  (c)  installation 
of  a  U.S.-model  high  mounted  stop  lamp 
assembly. 

Standard  No.  Ill  Rearview Mirror: 
replacemmit  of  the  passenger  side 
rearview  mirror  wim  a  U.S.-model 
component  etched  with  the  appropriate 
warning  statement 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer  and  a 
wamer  buzzer  microswitch  in  the 
steering  lock  assembly  on  vehicles  that 
are  not  already  so  equipped. 

Standard  No.  118  Power  Window 
Systems:  installation,  on  vehicles  that 
are  not  already  so  equipped,  of  a  relay 
in  the  power  window  system  so  that  the 
windows  will  not  opoate  when  the 
ignition  is  switched  off. 

Standard  No.  120  Tire  Selection  and 
Rims  for  Motor  Vehicles  other  than 
Passenger  Cars:  installation  of  a  tire 
information  placard. 


Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  seat  belt 
warning  buzzer,  wired  to  the  driver's 
seat  belt  latch;  (b)  inspection  of  all 
vehicles  imported  and  replacement  of 
the  air  bags,  control  units,  sensors,  and 
seat  belts  with  U.S.-model  components 
on  vehicles  that  are  not  already  so 
equipped.  The  petitioner  states  that  the 
vehicles  are  equipped  with  driver's  and 

Eassenger's  side  air  bags  and  knee 
olsters,  with  combination  lap  and 
shoulder  belts  ^at  are  self-tensioning 
and  that  release  by  means  of  a  single  red 
push  button  at  the  front  and  rear 
outboard  seating  positions,  and  with  a 
1^  belt  at  the  rear  center  seating 
position. 

Standard  No.  214  Side  Impact 
Protection:  Installation  of  doorbars  in 
vehicles  that  are  not  already  so 
equipped. 

Before  submitting  its  request,  the 
petitions  asked  on  JiUy  2, 1999,  for  a 
determination  of  confidentiality 
regarding  certain  modifications  it 
planned  to  make  in  conforming  the 
vehicle  to  FMVSS  No.  108  and  208.  The 
petitioner  asserted  that  the  engineering 
modifications  necessary  for  testing  were 
substantial  and  considered  proprietary 
due  to  the  expense  of  development,  and 
that  the  information  could  result  in 
substantial  competitive  harm  if 
disclosed.  The  agency  granted  the 
petitioner's  request  on  September  1, 
1999..Accordingly,  the  petition  that  was 
filed  on  April  4, 2000,  and  that  is 
available  to  the  public  states,  with 
respect  to  FMVSS  No.  108  that  the 
modifications  to  the  taillamp  assemblies 
have  been  previously  granted 
confidentiality.  With  respect  to  FMVSS 
No.  208,  the  petition  stetes  that  "This 
vehicle  will  meet  frontal  impact  test 
requirements  with  structural 
modifications  described  in  a  submission 
that  has  been  granted  confidentiality  by 
NHTSA's  Office  of  Chief  Counsel  under 
49CFR512." 

The  petitions  also  stetes  that  a 
vehicle  identification  plate  must  be 
affixed  to  the  vehicle  near  the  left 
windshield  post  and  a  reference  and 
certification  label  must  be  afBxed  in  the 
area  of  the  left  front  door  post  to  to  meet 
the  requirements  of  49  CFR  part  565. 

Interested  persons  are  invited  to 
submit  commente  on  the  petition 
described  above.  Comments  shoidd  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Management,  Room  PL-401, 
400  Seventh  St.,  SW.,  Washington,  DC 
20590.  [Docket  hours  are  from  9  am  to 
5  pm].  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
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will  be  available  for  eocamination  in  the 
docket  at  the  above  address  both  before 
and  after  the  closing  date  will  also  be 
considered.  Notice  of  final  action  on  the 
petition  will  be  published  in  the 
Federal  Eagislar  pursuant  to  the 
authority  indicated  below. 

Antbority:  49  U.S.C.  30141(aHl)(A)  and 
(b)(1):  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on  July  13, 2000. 
Marilyiim  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  00-18246  FUed  7-18-00;  8:45  am] 
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AOENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1991-1995 
Mocedes-Benz  E  Series  passenger  cars 
are  eligible  for  importation. 

SUMMARY:  This  document  announces 
receipt  by  the  National  HighMray  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  1991-1995 
Mercedes-Benz  E  Series  passenger  cars 
that  were  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety,  standards  are 
eligible  for  importation  into  the  United 
States  because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standuds. 

DATE:  The  closing  date  for  comments  on 
the  petition  is  August  18,  2000. 

AOOnesS:  Comments  should  refer  to  the 
docket  number  and  notice  number,  and 
be  submitted  to:  Docket  Management, 
Room  PL-401, 400  Seventh  St.,  SW., 
Washington,  DC  20590.  [Docket  hours 
are  from  9  am  to  5  pm]. 
FOR  RJRTHER  MRMMATKM  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-36&- 
5306). 

8UPPLBKNTARY  INFORMATION: 


Under  49  U.S.C.  30141(a)(lMA),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  aU 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motcn'  vehicle 
originally  manufactured  for  impcntation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
confcmn  to  all  applicable  Federal  motor 
vehicle  safisty  standards. 

Petitions  ror  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  legister 
of  each  petition  that  it  receives,  and 
afibrds  interested  persons  an 
oppcvtunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publidies  this  decisicni  in  the  Federal 


Wallace  Environmental  Testing 
Laboratories,  Inc.  of  Houston.  Texas 
("WETL")(Registered  Importer  90-005) 
has  petitioned  NHTSA  to  decide 
whc^r  1991-1995  Mwcedes-Benz  E 
Series  passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
v^cles  which  WETL  believes  are 
substantially  similar  are  1991-1995 
Mercedes-Benz  E  Series  passenger  cars 
that  were  manufactured  for  importation 
into,  and  sale  in,  the  United  States  and 
certified  by  their  manufacturer  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  1991-1995 
Mercedes-Benz  E  Series  passenger  cars 
to  their  U.S.-certffied  counterparts,  and 
found  the  vehicles  to  be  substantially 
similar  with  respect  to  compliance  with 
most  Federal  motor  vehicle  safety 
standards. 

WETL  sulnnitted  information  with  its 
petition  intended  to  demonstrate  that 
non-U.S.  certified  1991-1995  Mercedes- 
Benz  E  Series  passenger  cars,  as 
origuudly  manufactiU(Bd,  conform  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  their 
U.S.  certified  counterparts,  or  are 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  1991-1995  Men»des- 


Benz  E  Series  passenger  cars  are 
identical  to  their  U.S.  certffied 
counterparts  with  respect  to  compliance 
widi  Standard  Nos.  102  Transmission 
Shift  LBmrSemence*  *  *  .,103 
DefrosUng  and  Befogging  Systans,  104 
Windshield  Wiping  and  Washing 
Systams,  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  109  New  Pneumatic 
Tires,  113  Hood  Latch  Systems.  116 
Brake  Fluid,  124  Acce/erator  Contml 
Systems,  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints, 
204  Steering  Control  Rearward 
Displacement,  205  Gazing  Materials, 
206  Ikxx'  Locks  and  Door  Retention 
Compcments,  207  Seating  Systems.  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages.  212  Windshield 
Retention,  216  RoofQush  Resistance, 
219  Windshield  Zone  Intrusion,  and  302 
Flammabilitv  <rf  Interior  Materials. 

Additionally,  the  petitioner  states  that 
non-U.S.  certified  1991-1995  Mmcedes- 
Benz  E  Series  passenger  cars  comply 
with  the  Bumper  Standard  found  in  49 
CFR  ^axt  581. 

Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "brake"  for  a  leas  with  a 
noncomplying  symbol  on  the  brake 
failure  indicator  lamp;  (b)  replacement 
of  the  speedometer/odometer,  which  is 
calibrated  in  kilometers,  with  a 
component  that  conforms  to  the 
standard. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Replacement  of  the  headlight  and 
taiUight  lenses  with  lenses  that  conform 
to  the  standard;  (b)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview Mirror: 
inscription  of  the  required  warning 
statement  in  the  passenger  side  rearview 
mirror. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer  and  a 
wamipg  buzzer  microswitch  in  the 
steering  lock  assembly. 

Standard  No.  118  Power  Window 
Systems:  Rewiring  of  the  power  window 
system  so  that  die  window  transport 
mechanism  is  inoperative  when  the 
ignition  is  switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Roplacement  of  the 
driver's  seat  belt  utch  and  installation 
of  a  safety  belt  warning  buzBen  (b) 
replacement  of  the  driver's  side  air  bag 
and  knee  bolster  with  U.S.-niodel 
components  on  1991-1993  190E  model 
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vehicles,  replecement  of  the  driver's 
side  air  beg  and  knee  bolster  with  U.S.- 
model  components  on  all  other  1991- 
1992  E  Series  vehicles,  and  replacement 
of  the  driver's  and  passenger's  side  air 
bags  and  knee  bolsters  on  199^1995  E 
Series  vdiicles.  The  petiticmer  states 
that  the  vehicles  are  equipped  at  the 
front  and  rear.outboard  seating  positions 
with  lype  n  seat  belts,  and  with  a  lap 
beltin  the  rear  center  designated  seating 
position. 

Standard  No.  214  Side  Impact 
Protection:  Installation  of  reinforcing 
beams  in  the  doors  which  comply  with 
the  standard. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  friel  tank  vent  line  between  the 
fiiel  tank  and  die  evaporative  raussions 
collection  canister. 

The  petitioner  also  states  that  a 
vehicle  identification  number  plate 
must  be  affixed  to  the  vehicle  to  meet 
the  requirements  of  49  CFR  part  565. 

Additionally,  die  petitioner  steies  that 
all  vehicles  will  be  inspected  prior  to 
importation  to  ensure  that  they  are 
equipped  with  U.S.-model  anti-theft 
devices,  and  that  all  vehicle  that  are  not 
so  equipped  will  be  modified  to  oon^ly 
with  the  Theft  Prevention  Standard  at 
49  CFR  part  541. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
toiDocket  Management,  Rocnn  PL-401, 
400  Seventh  St,  SW,  Washington,  DC 
20590.  [Docket  hours  are  from  9  am  to 
5  pm.]  h  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  ccMnments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 


DEPARTMENT  OF  TRAN8P0RTATKM 
NaHoray  HIghiMy  Traffic  Safely 


[DoeM  No.  Ntn8A-2000-7S23I 

ttoHM  Of  ftoodpl  Of  PMMon  for 
Podoion  TlMt  Jloiicoiiliinning  1997 


VohlelM  Ara  ENgMo  tar 


agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1997 
Chevrolet  Blazer  multi-purpose 
passmgor  vehicles  (MPVs)  are  eligible 
for  importation. 


r:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1997  Qievrolet 
Blazer  manubctored  for  the  European 
and  odier  focmgn  markets  that  was  not 
originally  manufectmed  to  comply  with 
all  applicdile  Federal  motor  vehide 
safety  standards  is  eligible  for 
importation  into  the  United  Stetes 
because  (l)  it  is  substantially  similar  to 
a  vdiide  that  was  originally 
manufactured  ba  sale  in  the  United 
States  and  that  was  certified  by  its 
manufwturer  as  ccunplying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altned  to  conform  to  the 
standards. 

DATE:  The  closing  date  for  comments  on 
the  petition  is  August  18,  2000. 
ADDRESS:  Comments  should  refer  to  the 
docket  number  and  notice  niunber,  and 
be  submitted  to:  Docket  Management, 
Room  PL-401, 400  Seventh  St.,  SW, 
Washington,  DC  20590.  [Dodcet  hours 
are  from  9  am  to  5  pm]. 

FOR  RIRTNER  SiTOnilATION  CONTACT: 
George  Entwistie,  Office  of  Vehide 
Safety  Compliance,  NHTSA  (202-36&- 
5306). 

SUPPLEMENTARY  MFORMATION: 


Authoritjr:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegatioiu  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  July  13, 2000. 
Marilynne  lacoiM, 

Director,  Office  ofVehicle  Safety  Compliance. 
[FR  Doc.  00-18247  Filed  7-18-00;  8:45  am] 


Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
,    motor  vehide  that  was  not  originally 
"^manufactured  to  conform  to  ^ 
applicable  Federal  motor  vehide  safety 
standards  shall  be  refused  admission 
into  the  United  Stetes  unless  NHTSA 
has  dedded  that  the  motor  vehide  is 
substantially  similar  to  a  motor  vehide 
originally  manufactured  for  importetion 
into  and  sale  in  the  United  Stetes, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 


conform  to  all  applicable  Federal  motor 
vehide  safety  standards. 

Potions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Regisler 
of  eech  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  dose  of  the  comment  period, 
NHTSA  deddes,  on  the  basis  of  the 
petition  and  any  commente  that  it  has 
received,  whether  the  vehide  is  eligible 
for  importetion.  The  agency  then 
publishes  this  decision  in  the  Federal 
RegiHar. 

Wallace  Environmental  Testing 
Laboratcffies.  Inc..  of  Houston,  Texas 
("Wallace")  (Registeced  Importer  90- 
005)  has  petitioned  NHTSA  to  dedde 
whether  1997  Chevrolet  Blazer  MPVs 
manufactured  for  the  European  and 
other  foreign  markets  are  eligible  for 
in^rartetioninto  the  United  Stetes.  The 
vehide  which  Wallace  believes  is 
substantially  similar  is  the  1997 
Chevrolet  Blazer  that  was  manufactured 
for  sale  in  the  United  Stetes  and 
cmtified  by  ite  manufacturer,  General 
Motors  Corporation,  as  conforming  to  all 
applicable  Federal  motor  vdiide  safety 
standards. 

The  petitioner  daims  that  it  carefully 
compared  the  non-U.S.  certified  1997 
Qievrolet  Blazer  to  ite  U.S.  certified 
counterpart,  and  found  the  two  vehides 
to  be  substantially  similar  with  respect 
to  oonqiliance  with  most  Federal  motor 
vehide  safety  standards. 

Wallace  submitted  infonnation  with 
ite  petition  intended  to  demonstrate  that 
die  non-U.S.  certified  1997  Chevrolet 
Blazer/  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehide 
safety  standards  in  the  same  manner  as 
ite  U.S.  certified  coimtmpart,  or  is 
cq>able  of  being  readily  altored  to 
conform  to  those  standards. 

Specifically,  the  petitions  daims  that 
the  non-U.S.  certified  1997  Chevrolet 
Blazer  is  identicd  to  ite  U.S.  certified 
counterpart  with  respect  to  compliance 
with  Standard  Nos.  102  Transmission 
Shift  Lever  Sequence .  .  .  .,103 
Defrosting  and  Defogging  Systems,  104. 
Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake  Systems. 
106  Brake  Hoses.  113  Hood  Latch 
Systems.  114  Theft  Protection,  116 
Brake  Fluid.  118  Power-Operated 
Window  Systems,  119  New  Pneumatic 
Tires,  124  Accelerator  Ck>ntrol  Systems. 
201  Occupant  Protection  in  Interior 
Impact,  202  Head  Restraints,  204 
Steering  Control  Rearward 
Displacement,  205  Glazing  Matanals, 
206  Door  Locks  and  Door  Retention 
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Components,  207  Seating  Systems,  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages,  212  Windshield 
Retention.  216  RoafQush  Resistance. 
219  Windshield  Zone  Intrusion.  301 
Fuel  System  Integrity,  and  302 
Flammability  of  Interim-  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Ctmtrols  and 
Displays:  (a)  installation  of  a  coofonning 
biue  biliire  warning  li^t  on  vehicles 
that  are  not  already  so  equipped;  (b) 
inspection  of  the  speedometer  and 
replacement,  if  necessary,  with  one 
reading  in  miles  per  hour. 

Standard  No.  106  Lamps.  Reflective 
Devices  and  Associated  Equipment: 
inflection  of  all  equipmmt  sul^ectto 
standard  and  replaiiement  with  U.S. 
model  headlights,  taillights,  front  and 
rear  ajdemarker  l^|it  assemblies,  and 
high  mounted  stop  lamps  on  vehicles 
that  are  not  alreaify  so  equipped. 

Standard  No.  Ill  Reaiview Minors: 
replacement  of  the  passenger  side 
rearview  mirror  or  inscription  of  the 
required  wraming  statement  on  that 
minor. 

Standard  No.  120  Tire  Selection  and 
Aims:  installation  of  a  tire  infbimaticm 
placard 

Standard  No.  208  Occupant  Crash 
Protection:  installation  of  U.S.-model 
driver's  side  air  bag  and  Icnee  bc^er. 
The  petitioner  states  thatihe  vehicle  is 
equipped  with  combination  1m>  and 
shotuder  belts  in  the  finnt  and  rear 
outboard  designated  seating  positions 
and  with  a  lap  belt  in  the  center 
designated  seating  position. 

Standard  No.  214  Side  Impact 
ADtoctkui:  inspection  of  all  vehicles 
and  installation  of  U.S.  model  door  bars 
on  vehicles  that  are  not  already  so 
equipped. 

Aooitionally,  the  petitioner  states  that 
a  vdiicle  idmtification  number  plate 
must  be  affixed  to  the  vdiicle  to  meet 
the  requirements  of  49  CFR  part  565. 

The  petitioner  also  states  that  all 
vehicles  will  be  inspected  prior  to 
importation  and  that  parts  identification 
maridngs  will  be  added,  whwe 
necessary  to  ensure  compliance  with  the 
Theft  Prevention  Standard  at  49  CFR 
part  541. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  sulnnitted 
to:  Docket  Management,  Room  PL-401, 
400  Seventh  St,  SW,  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  biisiness  on  the  closing  date 


indicated  above  vdll  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  drave  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  pid)lished  in  the  Federal 
RegiatBr  pursuant  to  the  authority 
inmcatedbelow. 

AndhstiljF:  49  U.S.C.  30141(aHlKA)  and 
(b)(1):  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  July  13, 2000. 
Muityaae  laooke. 

Director.  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc  00-18248  Filed  7-18-00;  8:45  am) 


DEPAfrmENr  of  transportation 


SubniMBa  to  SW  OfflM  of  SW 


United  SUtes.  The  Carioad  Waybill 
Sample  is  collected  to  support  the 
Board's  regulatory  activities  as  is  the 
information  concerning  railroad 
revenue.  The  Annual  WaybUl 
Compliance  Survey,  which  collects  on 
the  number  of  carloads  terminated  and 
opoating  revenue,  is  required  to  be  filed 
\^  all^^roads  operating  in  the  United 
States  pursuant  to  authority  in  tide  49 
U.S.C  1145, 11144.11901,11326(b), 
11327,  and  11328(b)  of  the  ICC 
Termination  Act  of  1995,  Pub.  L.  104- 
88, 109  Stat.  803  (1995).  Our  regulations 
at  49  CRF  1244.2(Q  specifically  require 
the  survey  to  be  filed  annually. 

Decided:  July  13, 2000. 

By  the  Board,  Vemon  K.  Williams, 
Secretary. 

VanMaAWilUaas, 
Secretoiy. 
[FR  Doc.  00-18231  Piled  7-18-00;  8:45  am] 


AQBICV:  Surfoce  Transportation  Board, 

DOT. 

ACnON:  Requesting  approval  of  revision 

of  a  cuiiently  approinad  collection. 

■UMMinr  Hm  Surface  Transportation 
Board  submitted  to  the  Office  of 
Management  and  Budget  ficv  review  and 
approval  the  foUowing  proposal  for 
coUection  of  informatian  as  required  by 
the  Paperworic  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C.  Chapter 
35). 

Title:  Annual  Waybill  Compliance 
Survey. 

Office:  Office  of  Ectmomics, 
Environmental  Analysis,  and 
Administration. 

OMB  Form  No.:  OMB  2140-0010. 

Frequency:  Annually. 

No.  of  Respondents:  600. 

Total  Burden  Hours:  300. 
DATES:  Persons  wishing  to  comment  on 
this  information  collection  should 
submit  comments  by  August  18,  2000. 
AOOncsscs:  Direct  all  comments  to  Case 
Control,  Surface  Transportation  Board, 
1925  K  Street,  NW.,  Washington,  DC 
20423.  When  submitting  comments  refer 
to  the  tide  of  the  information  collection. 

FOR  Fwrnei  wronnATioM  oontact: 

Harold  J.  Warren,  (202)  565-1433. 
Requests  for  copies  of  the  infimnation 
collection  may  oe  obtained  by 
contacting  Arlene  Jeficoat,  (202)  565- 
1661. 

SUPPLEMENTARY  MF0RMAT10N:  The 

Surfece  Transportation  Board  is,  by 
statute,  responsible  for  the  economic 
regulation  of  railroads  operating  in  the 


OEP  ARTMENr  OF  TRANSPORTATION 


(9TB  PhMnee  Dodal  No.  33801] 
M-Tooh  TVsno,  LLC— OpsraHon 


Hi-Tech  Trans,  LLC  (HTT),  a 
noncairier,  has  filed  a  notice  of 
exempticm  under  49  CFR  1150.31  to 
commence  operations  over 
approximatuy  641  miles  of  rail  line 
firom  Oak  Island  Yard  in  Newari^,  NT  to 
points  in  Irwin,  Buffalo  and  Niagara* 
NY,  and  Lowellville  and  at  Canton. 
OH.*  The  specific  route  has  not  been 
established  because  HTT  asserts  that  the 
route  may  be  changed  in  the  future  to 
afford  more  efficient  service.  HTT 
certifies  that  its  projected  revenues  will 
not  exceed  those  that  vrould  qualify  it 
as  a  Class  III  railroad. 

HTT  states  that  operations  will  not 
commence  ui^  it  reaches  lease  or 
trackage  rights  agreements  with  othw 
railroads.  HTT  further  states  that  it 
expects  that  those  agreements  can  be 
finalized  by  August  1,  2000  and  that  it 
can  commence  operations  before 
January  1,  2001. 

If  the  notice  contains  felse  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 


>  HTT  ttalM  that  it  expect*  to  antar  into  *id>-laMa 
or  tncka§B  rigbts  aaeaoMnt*  with  the  Canadian 
Padflc  Railway  and  its  afBUataa  and  will  amnga 
connactiana  with  tha  Fingar  Lakaa  Railroad,  Norfidk 
Southam  Railway  Company,  and  CSX  Cofpotatioa. 
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a  petition  to  revoke  will  not 
automatically  stay  the  transaction.' 

An  original  and  10  copies  of  all 
pleadings,  refenring  to  STB  Finance 
Docket  No.  33901,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit.  1925 
K  Street.  NW.,  Washington.  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  John  F. 
McHugh.  McHugh  ft  Barnes,  P.C,  20 
Exchange  Place,  New  Yori^  NY  10005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  July  13, 2000. 

By  the  Board,  Joseph  H.  Dettnur,  Acting 
OiTKtor,  Office  of  Proceedings.  . 
VMiMaAWUliuis, 
Stcntaty. 
[FRDoc.  00-18263  FUed  7-18-00: 8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
BwMw  Of  Alcohol,  lolMooo  and 


Prapoood  CoHoeilon;  CofiNiMiit 


ACnON:  Notice  and  request  for 
comments. 

aUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperworic  and  respondent 
burden.  invitM  the  general  public  and 
other  Federal  agraides  to  take  this 
(^pcntunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Pq>erw(»k  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C 
3506(cM2)(A)).  Currently,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  within 
the  Department  of  the  Tk«esury  is 
soliciting  comments  concerning  the 
Letterhead  Applications  and  Notices 
Relating  to  Denatured  Spirits. 
MTIS:  Written  comments  should  be 
ZBonved  on  or  b«fore  September  18, 
2000  to  be  assured  of  consideration. 


Direct  all  mrritten  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226.  (202)  927-8930. 


*Oii  July  B,  2000,  a  petition  for  stay  of  the 
nmptton  filed  by  HTT  was  filed  by  Samuel  J. 
Niaca.  on  behalf  of  the  United  Ttanapoftation 
Uaian-^Oew  YoriL  Legislative  BoHtL  The  petition 
for  stay  was  denied  by  the  Board  in  fS-Tecft  7>nn*. 
U£— Operation  Exunption— Over  Liam  Owned  By 
QmadUmPacifkBaUway  and  Connecting  Cmiert, 
STB  Finance  Docket  No.  33901  (STB  sacred  July  10. 

aooiQ. 


FOR  niRfiHER  vvormahon  contact: 

Requests  fior  additional  inlcnmation  or 
copies  of  the  fonn(s)  and  instructions 
should  be  directed  to  Daniel  Hiland. 
Regulations  Division,  650  Massachusetts 
Avenue,  NW.,  Washington,  DC  20226, 
(202) 927-8176. 

SUPPLEMENTARY  MFORMATION: 

Titie:  Letteriiead  Applications  and 
Notices  Relating  to  Denatured  Spirits. 

OMB  Number.  1512-C336. 
ilecoraUbeepi^g  Bequirement  ID 
Number:  ATF  REC  5150/2. 

Abstract:  Denatured  spirits  are  used 
for  nonbeverage  industrkl  purposes  in 
the  manufacture  of  personal  and 
household  products.  Permits  and 
q>plication8  control  the  authorized  use 
and  flow.  Tax  revenue  and  public  safisty 
is  protected.  The  record  retention 
requirement  for  this  infcnmation 
coUection  is  3  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit 

Estimated  Numbw  of  Respondent: 
3,111. 

Estimated  Time  Per  Respondmt:  30 
minutes. 

Estimated  Total  Aimual  Burden 
Hours:  1356. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  becmne  a  matter  of 
public  reand.  Comments  are  invited  on: 
.  (a)  Whether  the  collection  of 
infcmnatiain  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  wdiether  the 
infnmation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utili^.  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  die  collection  of 
inficHination  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  11, 2000. 
WilUaaT.Earia. 

Assistant  Director  (Maaagnnent)  CPO. 
[PR  Doc.  00-18210  Filed  7-18-00;  8:45  am] 
I  cooe  4aw-si-r 


DEPARTyENT  OF  THE  TREASURY 
BivMu  Of  Alcohol,  Totaoeo  md 


Prapoowl  CouMMnt;  CowMwiit 


ACTION:  Notice  and  request  for 
comments. 


f :  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/(nr  continuing  information 
collections,  as  required  by  the 
PaperworiL  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  die  Bureau  of 
Alcohol.  Tobacco  and  Firearms  within 
die  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Inventory-Manufacturer  of  Tobacco 
Products. 

DATB:  Written  comments  should  be 
received  on  or  belrae  September  18. 
2000  to  be  assured  of  conside(ati(m. 
AOOROSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol.  Tobacco  and 
^rearms.  Linda  Bamuas.  650 
Massachusetts  Avoiue.  NW.. 
Washington.  DC  20226.  (202)  927-6930. 


I^TION  CONTACT: 

Requests  for  additional  iniiannation  or 
copies  of  die  foim(s)  and  instructiaos 
should  be  directed  to  ClifF  Mullen. 
Regulattons  Division.  650  Massachusetts 
AvoDiue.  NW..  Washington.  DC  20226. 
(202)  927-8181. 


Title:  Inventory-Manufacturer  of 
Tobacco  Products. 

QMB  Number  1512-0162. 

Form  Number;  ATF  F  3067  (5210.9). 

Abstract:  ATF  F  3067  (5210.9)  is  used 
by  tobacco  product  manufacturers  to 
record  inventories  diat  are  required  by 
law.  This  form  provides  a  un^aim 
format  for  recording  inventories  and 
establishes  tax  liability  on  tobacco 
products  enabling  AIT  to  detennine 
that  correct  taxes  have  been  or  vnU  be 
paid.  The  record  retention  requirement 
for  this  information  collection  is  3  years 
after  the  close  of  the  year  for  which 
inventories  and  reports  are  filed. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit 

&timated  Number  of  Respondents: 
34. 
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Estimated  Time  Per  Respondent:  5 
hours. 

Estimated  Total  Annual  Burden 
Hours:  170. 

Bequest  for  Comments:  Coounents 
submitted  in  response  to  this  notice  will 
be  summarized  and/m  included  in  the 
request  ibr  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whfldier  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  infonnation  to  be  collected;  (d) 
ways  to  inininii«>  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  11. 2000. 
William  T.Earie, 

Assistant  Director  (Management)  CFO. 
[FR  Doa  00-18220  Filed  7-1&-00;  8:45  am] 
COOK  4Sie-31-^ 


DEPARTMENT  OF  THE  TREASURY 


^B^^^k^^^^^^^^^^H   ^^^kM^^^^^A^^^a^a    ^^^h^B^^B^^^^ttft 

rrapoOTQ  ifOHSCuon,  MHiNiiMn 


ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  pqwrworic  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Papwwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

Currently,  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  Mrithin  the 
Department  of  the  Treasury  is  soliciting 
comments  concmning  the  Usual  and 
Customary  Business  Records  Relating  to 
Tax-Free  Alcohol. 

DATES:  Written  comments  shoiild  be 
received  on  or  before  September  18, 
2000,  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 


Massachusetts  Avenue  NW. 
Washington,  DC  20226;  (202)  927-8930. 

FOR  RJRTHER  MFORMATNM  contact: 
Requests  for  additional  information  or 
copies  of  the  fiarm(s)  and  instructioiu 
should  be  directed  to  Steve  Simon, 
Regulations  Division,  650  Massachusetts 
Avenue,  NW.  Washington,  DC  20226. 
(202)927-8183. 


Title:  Usual  and  Custcnnary  Business 
Records  Relating  to  Tax-Free  Alcohol. 

QMB  Number  1512-0334. 

Beaxdkeeping  Bequinment  ID 
Numbm:  ATF  EEC  5150/3. 

Abetnu:t:  Tax-free  alcohol  is  used  for 
nonbeverage  purposes  by  educational 
organizations,  hospitals,  laboratories, 
etc  The  use  of  alc^ol  free  of  tax  is 
regulated  to  prevent  illegal  diversicm  to 
taxable  beverage  use.  Records  maintain 
spirits  accoimtability  and  protect  tax 
revenue  and  public  safety.  The  record 
retention  requirement  for  this 
information  collection  is  3  yeers. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extmision  only. 

Type  of  Review:  Extension. 

Affected  Public:  Not-for-profit 
institutions,  Federal  Government,  State. 
Local  or  Tribal  Government 

Estimated  Number  of  Bespondents: 
4.560. 

Estimated  Time  Par  Bespondent:  The 
recordkeeping  requirement  involves 
usual  and  customary  business  records 
dierefore,  there  is  no  burden  on  the 
respondoit 

Estimated  Total  Aimual  Burden 
Hours:  1  hour. 

Kfltfiieat  for  ConmientB 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Commoits  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
infonnation;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimis  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  infonnation. 


Dated:  July  11. 2000. 
WiiUaaT.Baile, 

Assistant  Director  (Managenwntl  CFO. 
[FR  Doc  00-18221  Filed  7-18-00;  8:45  am] 
I  COM  4«i»-ai-* 


DEPARTMENT  OF  THE  TREASURY 

I  of  Aioohoii  TooROOQ  flnfl 


l*rap09Mi  VOOTCDOnj  MNININm 


ACTION:  Notice  and  request  tot 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwtvk  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  tue  this 
opportunity  to  conunent  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Puperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

Currently,  die  Bureau  of  Alcohol, 
Tobacco  and  FmanoB  within  the 
Department  of  the  Treasury  is  soliciting 
coioments  concerning  the  Release  and 
Receipt  of  Imparted  Firearms, 
Ammunition  and  Implements  of  War. 

DATES:  Written  comments  should  be 
received  on  ox  before  September  18, 
2000.  to  be  assured  of  consideration. 


;  Direct  all  written  comments 
to  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Linda  Barnes.  650 
Massachusetts  Avenue.  NW., 
Washington,  DC  20226;  (202)  927-8930. 
FOR  RJRTHER  WTORMOTIQN  CONTACT: 

Requests  for  additional  information  cv 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Marie  Pollard, 
Firearms  and  Ejqplosives  Imports 
Branch,  650  MaMachusetts  Avenue. 
NW.,  Washington,  DC  20226;  (202)  927- 
8320. 
SUPPLEMENTARY  MPORMATION: 

Title:  Release  and  Receipt  of  Imported 
Firearms,  Ammunition  and  Implraients 
ofWar. 

OMB  Niunber:  1512-0019. 

Form  Number  ATF  F  6A  (5330.3C). 

Abstract:  The  information  collection 
is  needed  to  verify  importation  of 
firearms,  ammunition  and  implements 
of  war.  AIT  F  6A  (5330.3C)  is 
completed  by  Federal  firearms 
licensees,  active  duty  military  members, 
nonresident  U.S.  citizens  returning  to 
the  U.S.  and  aliens  immigrating  to  the 
United  States. 

Currant  Actiona:  There  are  no  changes 
to  this  infonnation  collection  and  it  is 


ACTKNCN 
comment 


^-j*i<M  jftl  y. 


being  submitted  for  extension  purposes 
only. 

7)pe  of  Review:  Extension. 

Affected  Public:  Individual  or 
households,  business  or  other  for-profit, 
not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
20.000. 

Estimated  Time  Per  Respondent:  24 
minutes. 

Estimated  Total  Aimual  Burden 
Hours:  84X)0. 
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Raquest  lor  CmniiMiits 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
mattw  of  public  record. 

Comments  are  invited  on:  (a)  Whether 
the  coUection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility.^  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
coUec^on  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  miniinirw  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  11, 2000. 
WilliuBT.Earie. 

Assistant  Director  (Management)  CFO. 
[FR  Doa  00-18222  Filed  7-18-00;  8:45  am] 
I  cone  4si»-ai-p 


DEPARTMENT  OF  THE  TREASURY 
BwMM  Of  Aleohol,  TolMoeo  and 


PropD— d  CoHocMon;  Comnwnt 


ACTION:  Notice  and  request  for 
I  comments. 


:  The  Department  of  the 
lYeasury,  as  part  of  its  continuing  efiiort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Fednal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  jby  the 
Pwerwork  Reduction  Act  of  1995, 
Pid>lic  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

Currently,  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  within  the 


Department  of  the  Treasury  is  soliciting 
comments  oonoeming  the  Application 
and  Permit  for  Importation  of  Firearms, 
Ammunition  and  Implements  of  War. 
DATES:  Written  commoats  should  be 
received  on  or  before  September  18. 
2000,  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington.  IX:  20226;  (202)  927-8930. 
FOR  RmrHER  MRMHATION  OONTACT: 
Requests  for  additional  infonnation  or 
copies  of  the  fiarm(s)  and  instructions 
should  be  directed  to  Marie  Pollard, 
Firearms  and  Explosives  Imports 
Branch,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226;  (202)  927- 
8320. 

SUPPLEMBffTARY  MPORMATION: 

Title:  Application^and  Permit  fat 
Importation  of  Firearms,  Ammunition 
and  Implements  of  War. 

OMB  Ntunber:  1512-0017. 

Fonn  Munlier:  ATF  F  6-Parf  1 
(5330.3A). 

Abstract:  Tins  information  collection 
is  needed  to  determine  whether 
firearms,  ammunition  and  implements 
of  war  are  eligible  for  importation  into 
the  United  States.  The  form  is  used  to 
secure  authorization  to  import  such 
articles.  All  persons  who  desire  to 
import  such  articles  except  for  persons 
who  are  members  of  the  United  States 
Armed  Forbes  must  complete  this  fram. 

Current  Aoti<ms:  There  are  no  changes 
to  this  infonnation  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

T^pe  o/HevJew:  Extension. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit. 
Federal  Government,  State,  Local  or 
Tribal  Government 

Estimated  Number  of  Respondents: 
9,000. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  4,500. 


Request  far  Cnnments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
mattm  of  gjiblic  record. 

Comments  are  invited  on:  (a)  Whether 
the  coUection  of  information  is 
necessary  for  the  proper  petfcnmance  of 
the  functions  of  the  agency,  including 
whether  the  infonnation  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information:  (c)  ways  to 
enhance  the  quality,  ^tility.  and  clarity 


of  the  information  to  be  collected;  (d) 
ways  to  tninimiaw  the  biuden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
cost^  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  11. 2000. 
William  T.  Earls. 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  00-18223  Filed  7-18-00;  8:45  am] 


DEPARTMENT  OF  TTC  TREASURY 
BurwM  of  Alcohol,  Totaoeo  and 


action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agmdes  to  take  this 
opportunity  to  commrat  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperworii  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)). 

Currentiy,  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  within  the 
Department  of  the  Treasury  is  soliciting 
comments  concerning  the  Tobacco 
Products  Manufacturers — Records  of 
Operations. 

DATES:  Written  comments  should  be 
received  on  or  bcribre  September  18, 
2000,  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
I^rearms,  Linda  Barnes,  650 
Massachusetts  Avenue.  NW., 
Washington.  DC  20226.  (202)  927-8930. 
FOR  RJRTiei  iVORMATION  CONTACT: 
Requests  for  additional  informatitm  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Cliff  MuUen, 
Regulations  Division,  650  Massachusetts 
Avenue,  NW..  Washington,  DC  20226, 
(202)  927-8181. 

SUPPUBMENTARY  MFORMATKM: 

TiUe:  Tobacco  Products 
Manufacturers — Records  of  Operations. 

QMB  Number.  1512-0358. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5210/1. 

Abstract:  Tobacco  manufurturws 
must  maintain  a  system  ofrecatds  that 
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provide  accountability  over  tobacco 
products  received  and  produced.  The 
information  collection  is  needed  to 
ensure  tobacco  transactions  can  be 
traced  and  ensure  that  tax  liabilities 
h^ve  been  totally  satisfied.  The  record 
retention  requirement  for  this 
information  collection  is  3  years. 

Cunent  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profiL 

Estimated  Number  of  Respondents: 
108. 

Estimated  Time  Per  Respondent:  150 
hours  per  year. 

Estimated  Total  Annual  Burden 
Hours:  16^00. 

Request  for  Ctmunents 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record. 

Comments  are  invited  on:  (a)  Whether 
the  coUection  of  information  is 
necessary  for  the  proper  performance  of 
the  fonctions  of  the  agency,  including 
whether  the  infbnnation  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
coUection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  inframation  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
coUection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  tedmiques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  11.  2000. 
William  T.  Earle. 

Assistant  Director  (Management)  CFO. 
(FR  Doc.  00-18224  Filed  7-18-00;  8:45  am] 

COM4t10-31-P 


DEPARTMENT  OF  THE  TREASURY 
Bur^Mi  of  AleohoL  Tot^ooo  tnA 


PropcwMl  Collactlon;  CofiuiMfit 


ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  papowork  and  respondent 
burden,  invites  the  general  public  and 


other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
coUections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
PubUc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

Currently,  die  Bureau  of  Alcc^l, 
Tobacco  and  Firearms  within  the 
Department  of  the  Treasury  is  soliciting 
comments  concerning  the  Notice  of 
Removal  of  Tobacco  Products.  Cigarette 
Papers,  or  Cigarette  Tubes. 
0ATC8:  Written  comments  should  be 
received  on  or  before  September  18. 
2000  to  be  assured  of  consideration. 


:  Direct  aU  written  commmts 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Linda  Barnes.  650    - 
Massachusetts  Avenue.  NW., 
Washington,  DC  20226;  (202)  927-8930. 
TOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Cliff  MuUen, 
Regulations  Division,  650  Massachusetts 
Avenue.  NW..  Washington,  DC  20226; 
(202)  927-8181. 
SUPPLEMENTARY  INFORMATION: 

Title:  Notice  of  Removal  of  Tobacco 
Products,  or  Cigarette  Papws.  or 
Cigarette  Tubes. 

OMB  Number:  1512-0119. 

Fonn  Ntunber:  ATF  F  2149/2150 
(5200.14). 

Abstract:  Tobacco  manufacturers  or 
export  warehouse  proprietors  are  Uable 
for  tax  on  tobacco  products  removed 
from  their  premises,  tobacco  products, 
cigarette  papers  and  tubes  may  be 
recovered  withoutpayment  of  tax  for 
special  purposes,  "niis  form  verifies 
these  removals.  The  record  retention 
requirement  for  this  information 
collection  is  3  years  after  the  close  of  the 
year  in  which  evidence  of  clearance  or 
deUvery  was  received. 

Cunent  Actions:  Item  10  of  the  form 
has  been  revised  to  add  letter  (F)  Return 
to  Factory,  and  (G)  Return  to  Export 
Warehouse  to  better  serve  the 
respondent.  The  Item  12,  coliunn 
headings,  have  been  re-formated  for 
better  clarification. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
221.  • 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Annutd  Burden 
Hotirs:  18,225. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  wiU  be  summarized  and/or 
included  in  the  request  for  OMB 


approval.  AU  comments  wiU  become  a 
matter  of  pubUc  record. 

Comments  are  invited  on:  (a)  whether 
the  coUection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shaU  have 
practical  utiUty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
coUection  of  information;  (c)  ways  to 
enhance  the  quaUty.  utiUty.  and  clarity 
of  the  information  to  be  coUected;  (d) 
ways  to  minimize  the  biirden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  coUection  techniques  at 
other  forms  of  information  teclmology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  11, 2000. 
WUUamT.Eark. 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  00-18225  Hied  7-18-00;  8:45  am] 
I  cooc  4Sis-ai-* 


DEPARTMENT  OF  THE  TREASURY 
BuTMw  of  Atoohd,  Totaeoo  and 


Prapoaad  Cdtoction;  ConuiMnt 


action:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  pubUc  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
coUections,  as  required  by  the 
Paperworic  Reduction  Act  of  1995. 
PubUc  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

Currently,  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  within  the 
Department  of  the  Treasury  is  soUciting 
comments  cononning  the  Tobacco 
Products  Importer  or  Manufacturro — 
Records  of  Large  Cigar  Wholesale  Prices. 
DATES:  Written  comments  should  be 
received  on  or  before  September  18. 
2000,  to  be  assured  of  considerati(HL 
ADDRESSES:  Direct  aU  written  comments 
to  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226;  (202)  927-8930. 
FOR  FURTHER  INTOnMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Robert  P.  Ruhf, 
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Regulations  Division.  650  Massachusetts 
Avenue.  NW.,  Washington.  DC  20226; 
(202)927-8210. 

SUPPLEMBITARV  ■WaWIATIOM; 

Title:  Tobacco  Products  Importer  or 
!  Manufacturer — Reccmls  of  Large  Cigar 
I  Wholesale  Prices. 
j     OMB  Number:  1512-0368. 

Recordkeeping  Requirement  ID 
I  Number  ATF  IffiC  5230/1. 

Abstract:  This  information  collection 
is  used  by  tobacco  products  importers  or 
manufacturtfs  who  indent  or  make 
large  cigars.  Records  are  needed  to 
verify  wholesale  prices  of  those  cigars 
and  tax  is  based  on  those  prices,  llie 
collection  also  ensures  that  all  tax 
revenues  due  to  the  goveminent  me 
collected.  The  record  retention  period 
for  this  information  collection  is  3  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
108. 

Estimated  Time  Per  Respondent:  2 
hours  and  30  minutes. 

Estimated  Total  Annual  Burden 
Hours:  252. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 


approval.  All  comments  wrill  become  a 
mattw  of  public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  inicmnation  to  be  collected;  (d) 
ways  to  minimJCT  the  burden  of  the 
collection  of  infonnation  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology;    ' 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  infiormation. 

Dated:  July  11, 2000. 
WiHiamT.Earle, 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  00-18226  Filed  7-18-00;  8:45  am] 
■LUNQ  OOOe  4t1S-St-P 


DEPARTMENT  OF  THE  TREASURY 

fcitomal  R«vwMw  Sarvioe 
[FI-2S6-82] 

rrapoMa  bomcDon;  uuiiiiimiii 
RaauAatior  nacwilillnii  Fimlf  I 
CoHnecBoH 

ilOBICY:  Internal  Revenue  Service  CIRS), 
vT^easiuy 


V 


V 


t^ 


ilcnON:  Correction  to  notice  and  request 
for  comments. 


:  This  document  contains  a 
oxrection  to  a  notice  and  request  for 
comments  which  was  published  in  the 
Federal  Regialer  on  June  23,  2000  (65 
FR  39228),  relating  to  an  invitation  to 
comment  on  a  proposed  information 
collection. 

FOR  RMTHER  IMTOnilATIOM  CONTACT: 
Lamice  Mack  at  (202)  622-3179. 

SUPPLBiENTARY  MFOMHATION: 

Need  for  Conectiim 

As  published,  this  notice  and  request 
for  comments  contains  an  error  that  is 
misleading  and  needs  clarification. 

Correction  of  PoUication  . 

Accordingly,  the  publication  of  the 
notice  and  request  for  comments  (FI- 
255-82),  whidi  is  the  subject  of  FR.  Doc 
00-15869  is  corrected  as  follows: 

On  page  39228,  column  1,  under  the 
caption  "SUMMARY",  last  line  in  the 
paragr^h,  the  language  "(§  1.149- 
Kc)(4))."  is  corrected  to  read  "($  5f.l03- 
1(c)).". 

Cynthia  Grigriiy, 

Chief,  Regulations  Unit,  Office  of  Special 

Counsel,  (Modemixation  and  Strategic   . 

Planning). 

[FR  Doc.  00-18140  FUed  7-18-00;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  conections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  con-ections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
Issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
eisewtiere  in  the  issue. 


DEPARTMENT  OF  JUSTICE 

Antttnist  Division 

Joint  MoHon  To  Modify  FinalJudgmwit 
and  UnllMl  StalM' Momoranduffl  In 
Support  of  Motion  To  Modify;  Unltad 
I  vs.  BaroM  Corp.,  ot  aL 


Conection 

In  notice  document  00-9746 
beginning  on  page  21027  in  the  issue  of 
Wednesday,  April  19,  2000.  make  the 
foUowing  correction: 


On  page  21028,  in  the  first  coliunn. 
six  lines  from  the  bottom,  "50  "  should 
read  "60". 

[FR  Doc.  CO-9746  Filed  7-18-00;  8:45  am] 
MLUNQ  COOE  1906-01-A 


DEPARTMENT  OF  LABOR 

Occupational  Satety  and  HsaWh 
Administration 

[Doeiwt  No.  ICR  1218-0178(2000)] 

Propossd  hfifonnation  CoUaetkNi 
Rsqusst  SuiMiltlad  for  PubHc 
Commont  and  Rscommsndations;  29 
CFR  Part  1904  Recording  and 
Raportkig  Injurloe  and  INnsssss  (1218- 
0176) 

Conection 

In  notice  document  00-17266 
beginning  on  page  42034  in  the  issue  of 


Friday,  July  7,  2000,  make  the  following 
correction: 

1.  On  page  42035.  in  the  second 
cohimn,  in  the  fourth  full  paragraph,  in 
the  fourth  line.  "28  CFR"  should  read 
"29  CFR". 

2.  On  the  same  page,  in  the  third 
column,  in  the  12th  line.  "1,395,516." 
shoiild  read  "1.5  hours". 

(FR  Doc.  CO-l  7266  Filed  7-18-00;  8:45  am] 

BHJJNQ  COOe  18l»-«1-0 


Wednesday, 
July  19,  2000 


V 


Part  n 

Department  of 
Transportation 

Maritime  Administration 

46  CFR  Part  356 

Fislienr  Endorsement;  Eligil>ilit7  of  U^.- 

Flag  Vessels  of  100  Feet  or  Greater;  Final 

Rule 


V 
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OEPAfrrMENT  OF  TRANSPORTATION 
MenoiiM  AitftilnMnMon 

46CFRPart356 

[Dodm  No.  IIAfUI>-«9-660«I 

niN213»-AB38 


EllgMWyofUA<FI^V( 
FtalorQraalMrIn 
ToOblilnaFWwfy 
theVeeeer* 


of  100 
LenQtti 

to 


A0B(CY:  Maritiine  Administration, 

l^nnsportatlon. 

ACTION:  Final  rule. 


V:  The  Maritime  Administration 
("MARAD."  "we,"  "our."  or  "us")  is 
publishing  this  final  rule  implementing 
the  new  U.S.  citizenship  requirements 
set  forth  in  the  American  Fisheries  Act 
of  1098  ("AFA")  for  vessels  of  100  feet 
or  greater  in  registered  length  for  which 
a  fishery  endorsement  to  the  vessel's 
documentation  is  sought. 

The  rule  implements  new  statutory 
requirements  of  the  AFA  l^  raising  the 
U.S.  ownership  and  control 
requirements  for  U.S.-flag  fishing 
vessels  of  100  fiaet  or  greatra-  in 
registered  length  that  are  opwating  in 
U.S.  waters,  by  eliminating  exemptions 
for  fishing  vessels  that  cannot  meet 
current  citizenship  standards,  by 
phasing  out  of  operation  many  of  the 
largest  fishing  vessels,  and  by 
establishing  new  criteria  to  be  eligible  to 
hold  a  preferred  mortgage  on  vessels  of 
100  feet  or  greater  wiUi  a  fishery 
endorsement  to  the  vessel's 
documentation.  The  regulations  set  out 
which  transactions  are  permissible, 
which  transactions  will  require  prior 
approval,  and  which  transactions  are 
impermissible  and,  to  the  extent 
practicable,  minimize  disruptions  to  the 
commercial  fishing  industry,  to  the 
traditional  finanring  arrangements  of 
such  industry,  and  to  the  opportunity  to 
form  fishery  cooperatives.  Pursuant  to  5 
U.S.C.  553(d)(3).  this  final  rule  will 
become  effective  immediately  upon  the 
date  of  publication.  The  immediate 
efiiactive  date  is  necessary  to  provide 
extra  time  before  the  compliance  date 
for  vessel  owners  and  mortgagees  to 
request  letter  rulings  from  MARAO 
regarding  their  citizenship  status  and 
potential  waivers  from  the  rule  by  virtue 
of  a  conflict  with  an  international 
agreement  or  treaty. 
DATES:  Effective  Date:  July  19,  2000. 

Compliance  Date:  Vessel  owners  and 
Mortgagees  are  required  to  comply  with 
the  new  citizenship  requirements  by 
October  1 ,  2001 ,  in  order  to  obtain  a 
fishery  endorsement  to  the  vessel's 


docmnentation.  The  rule  requires 
owners  to  submit  an  Affidavit  of  U.S. 
Citizenship  by  June  1,  2001,  so  that 
MARAD  can  make  render  citizenship 
decisions  by  the  compliance  date. 
A0ORE88E8:  The  complete  file  for  this 
rule  is  available  for  inspection  with  the 
Docket  Qerk.  U.S.  DOT  Dockets,  Room 
PL-401,  Department  of  Transportation, 
400  7th  St,  SW.,  Washington,  DC 
20590-0001,  between  10  a.m.  and  5 
p.m.,  E.T.,  Monday  through  Friday, 
except  fedoBl  holidays.  You  may  also 
view  the  comments  submitted  to  the 
docket  via  the  Internet  at  httpJ/ 
dm8.dot.gov  by  using  the  search 
function  and  entering  the  docket 
number  5609. 

FOR  RNmCR  MRMMATION  CONTACT:  John 
T.  Marauez,  Jr.  of  the  Office  of  Chief 
Counsel  at  (202)  36&-5320.  You  may 
send  mail  to  John  T.  Marquez,  Jr., 
Maritime  Administration,  Office  of 
Chief  Counsel,  Room  7228,  MAR-222, 
400  7th  St. ,  SW,  Washington,  DC, 
20590-0001,  or  you  may  contact  him  by 
e-mail  at  John.MarquezOmarad.dotgov. 
SUPPLEMENTARY  MPOmiATION: 

Background 

The  AFA  imposes  new  citizenship 
requirements  for  the  owners  of  vessels 
of  100  feet  or  greater  in  registered  length 
for  which  a  fishery  endorsement  to  the 
vessel's  documentation  is  sought.  The 
AFA.  among  other  things: 

(1)  Raises,  writh  some  exceptions,  the 
U.S.  Citizen  ownership  and  control 
standards  for  U.S.-flag  Fishing  Vessels, 
Fish  Processing  Vessels,  and  Fish 
Tender  Vessels  operating  in  U.S.  waters 
from  a  controlling  interest  to  a  75 
percent  interest  requirement  as  set  forth 
in  2(c)  of  the  Shipping  Act,  1916,  as 
amended  ("1916  Act"); 

(2)  Sets  forth  certain  criteria  for 
purposes  of  determining  whether 
"control"  of  the  owner  of  Fishing 
Vessels,  Fish  Processing  Vessels,  and 
Fish  Tender  Vessels  is  vested  in 
Qtizens  of  the  United  States; 

(3)  Requires  state  or  federally 
chartered  financial  institutions  to 
comply  with  the  Controlling  Interest 
(51%)  requirements  of  2(b)  of  the  1916 
Act  in  order  to  hold  a  preferred 
mortgage  on  a  Fishing  Vessel,  Fish 
Processing  Vessel,  or  Fish  Tender  Vessel 
of  100  feet  or  more  in  registered  length; 

(4)  Requires  preferred  mortgagees  of 
vessels  of  100  feet  or  more  in  registered 
length  that  are  not  state  or  federally 
chartered  financial  institutions  to 
comply  with  the  requirements  of  2(c)  of 
the  1916  Act  which  provides  that  75% 
of  the  interest  in  the  entity  must  be 
owned  and  controlled  by  Citizens  of  the 
United  States,  or  use  an  approved 


Mortgage  Trustee  that  complies  with  the 
dtizenahip  requirements  of  2(c)  of  the 
1916  Act  and  other  requirements  of  the 
AFA; 

(5)  Prohibits  certain  foreign-built 
factory  trawlers  from  participating  in 
the  fisheries  of  the  United  States;  and, 

(6)  Prohibits,  with  some  exceptions, 
vessels  above  165  feet  or  750  gross  tons 
or  with  engines  of  3,000  horsepower  or 
more  frnm  obtaining  a  fishery 
endorsement  to  the  vessel's 
documentation. 

We  are  required  by  §  203(c)  of  the 
.  AFA  to  "rigorously"  scrutinize  any 
transfer  of  ownership  and  control  over 
Fishing  Vessels,  Fish  Processing 
Vessels,  and  Fish  Tender  Vesseb  and  to 
pay  particular  attention  to  leases, 
charters,  financings,  mortgages,  and 
other  arrangements  to  detennine  if  they 
constitute  an  impermissible  conveyance 
of  control  to  persons  not  eligible  to  own 
a  vessel  with  a  fishery  endorsement 
These  regulations  set  out  which 
transactions  are  p«rmissible,  which 
transactions  will  require  prior  approval, 
and  which  transactions  are 
imponmissible.  Pursuant  to  203(b)  of  the 
AFA,  these  regulations  also,  "to  the 
extent  practicable,  minimize  disruptions 
to  the  commercial  fishing  industry,  to 
the  traditional  financing  arrangements 
of  such  industry,  and  to  the  opportunity 
to  form  fishery  cooperatives." 

The  rule  provides  procedures  for 
owners.  Mortgagees,  Mortgage  Trustees, 
and  charterers  to  request  letter  rulings 
regarding  citizenship  status  and  for 
Owners  and  Mortgagees  to  request  letter 
rulings  regarding  exemptions  fit>m  the 
regulations  as  a  result  of  conflicts 
between  the  regulations  and  an 
international  treaty  or  law  upon 
publication  of  the  rule  in  the  Federal 
Regiatar.  However,  the  new  ownenhip 
and  control  standards,  including  the 
75%  ownership  and  control 
requirement,  will  not  become  effective 
until  October  1, 2001. 

Prior  Federal  ActioD 

As  the  first  step  in  this  rulemaking 
process,  we  issued  an  Advance  Notice 
of  Proposed  Rulemaking  (ANPRM) 
entitied  Eligibility  of  U.S.-Flag  Vessels 
of  100  Feet  or  Greater  To  Obtain 
Commercial  Fisheries  Documents,  64  FR 
24311  (May  6, 1999).  The  ANPRM 
provided  an  explanation  of  the  changes 
in  the  law  and  requested  comments, 
suggestions,  and  information  from  the 
public  relating  to  the  development  of 
regulations  necessary  to  implement  the 
new  statutory  requirements  to  obtain  a 
fishery  endorsement  for  a  documented 
vessel  of  100  feet  or  greater  in  registered 
length.  Based  on  the  conunents  that  we 
received  in  response  to  the  ANPRM,  we 
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issued  a  Notice  of  Proposed  Rulemaking 
(NPRM)  entitled  Eligibility  of  U.S.-Flag 
Vessels  of  100  Feet  or  Greatw  In 
Registered  Length  to  Obtain  a  Fishery 
Endorsement  to  the  Vessel's 
Documentation  Commocial  Fisheries 
Documents,  65  FR  645  Uanuary  5,  2000). 

The  NPRM  set  forth  a  propcMod  rule 
to  implement  the  new  statutory 
requirements  to  obtain  a  fishery 
endorsement  for  a  documented  vessel  of 
100  faet  or  greatw  in  roistered  length. 
In  response  to  the  NPRM.  we  received 
approximately  20  written  conunents.  In 
addition,  we  held  three  public  meetings 
in  Seatde,  WA,  Anchorage,  AK.  and 
Washington,  DC,  and  met  with  one 
interested  party  who  requested  a 
meeting  with  us.  The  written  conunents, 
transcripts  of  the  public  meetings,  and 
a  memorandum  sununarizing  a  meeting 
with  an  interested  party  are  available  for 
review  in  the  rulemaking  docket. 
FoUowing  is  a  summary  of  those 
comments  and  our  response. 

Comments  on  tiw  Propoeed  Role 

Subpart  A — General  Provisions    . 
Section  356.3    Definitions 

Several  commenters  noted  that  a  state 
or  federally  chartered  financial 
institution  that  meets  the  controlling 
interest  requirements  of  2(b)  of  the  1916 
Act  would  be  deemed  a  Non-Citizen 
under  the  definitions  of  "Citizen  of  the 
United  States"  in  §  356.3(d),  "Non- 
Citizen"  in  §356.3(n),  and  "Non-Citizen 
Lender"  in  §  356.3(o).  Acowdingly,  the 
commenters  state  that  the  benefit 
accorded  to  state  or  federally  chartered 
fjnunrial  institution  under  202  of  the 
.AFA  to  be  eligible  to  hold  a  Preferred 
Mortgage  on  a  Fishing  Vessel,  Fish 
Tender  Vessel  or  Fish  Processing  Vessel 
would  be  rendered  without  meaning. 
The  commenters  suggested  that  the  rule 
should  clarify  in  §  356.19  or  in  one  of 
the  definitions  in  §  356.3  that  a  state  or 
federally  chartered  financial  institution 
is  considered  to  be  a  U.S.  Citizen  when 
functioning  as  a  Preferred  Mortgagee 
with  respect  to  a  Fishing  Vessel,  Fish 
Processing  Vessel  or  Fiw  Tender  Vessel. 

We  agree  that  the  rule  should  be 
clarified  with  regard  to  the  citizenship 
status  of  state  or  federally  chartered 
fjnunrial  institutions  that  meet  the 
controlling  interest  requirements  of  2(b) 
of  the  1916  Act  and  that  are  acting  as 
Preferred  Mortgagees.  Accordingly,  the 
definitions  of  "Cmitrolling  Interest"  and 
"Non-Citizen  Lender"  in  $356.3  have 
been  amoided  to  indicate  that  a  state  or 
federally  chartered  finamaal  institution 
that  meets  the  controlling  interest 
requirements  is  considered  a  Citizen  of 
the  United  States  for  purposes  of 
Subpart  D  of  the  regulation. 


One  commenter  reasoned  that  it  is 
commercially  impractical  to  expect 
parties  to  wonder  whether  a  bona  fide 
limited  liability  company  will  be  treated 
by  the  Maritime  Administration  as  a 
general  partnership  for  AFA  purposes 
under  proposed  §  356.3(d)(2)(vii)  or 
§  356.3(f)(2)(vi).  The  comments  noted 
that  every  state,  or  almost  every  state, 
now  has  a  limited  liability  company 
statute  and  that  MARAD  should  provide 
certainty  in  the  rule  regarding  the 
citizenship  status  of  limited  liability 
companies  ("LLCs")  by  concluding  that 
it  will  acc^t  the  status  of  these  entities 
as  determined  Iw  state  law  or  by 
specifying  whicn  state  limited  uabiUty 
company  statutes  create,  for  AFA 
purposes,  general  partnerships. 

Tnis  rule  marks  the  first  time  that  we 
have  set  out  in  a  regulation  how  we  plan 
to  deal  with  LLCs  in  the  context  of 
determining  U.S.  Qtizenship.  Because 
LLCs  can  vary  greatly  in  their  structiue, 
we  feel  that  it  is  important  to  reserve 
some  flexibility  for  ourselves  in  this 
area.  Furthermore,  we  do  not  believe 
that  it  makes  sense  to  list  every  state 
limited  liabili^  company  statute  that 
could  potentially  present  a  problem  as 
these  statutes  can  easily  be  amended 
over  time.  Therefore,  the  final  rule  will 
follow  our  proposal  in  the  NPRM  that 
an  LLC  that  is  deemed  to  be  a  general 
partnwship  wiU  be  treated  as  such,  and 
we  will  evaluate  each  LLC  citizenship 
application  individually. 

The  same  commenter  also  stated  that 
the  definitions  of  Citizen  of  the  United 
States  and  Controlling  Interest  in 
§§356.3(d)(2)(i)(a)  and  356.3(f)(2)(i)(a) 
were  unnecessarily  broad  because  they 
state  that  all  officers  authorized  to  act  in 
the  absence  of  the  chief  executive  officer 
and  chairman  of  a  corporation  mtist  be 
citizens,  whereas  the  relevant  statutes 
refer  only  to  the  citizenship  of 
chairmen,  presidents  and  chief 
executive  officers.  The  commenter- 
suggested  that  the  relevant  statutes 
identify  chairmen,  presidents  and  chief 
executive  officers  as  the  officers  who 
must  be  U.S.  Citizens  and  that  MARAD 
should  allow  a  Non-Citizen  Vice 
President  or  Non-Citizen  Vice  Chairman 
unless  a  vacancy  that  temporarily  places 
such  a  pwson  in  the  senior  position  of 
responsibility  is  left  unfilled  Mridi  the 
intent  of  evading  the  law.  The 
commenter  proposed  that  the  rule 
should  allow  a  vacancy  in  the  offices  of 
chairman,  president  or  chief  executive 
officn  that  is  filled  with  a  Qtizen  of  the 
.United  States  before  the  earlier  of  the 
next  required  filing  date  for  an  annual 
meeting  or  the  next  actual  meeting  of 
directors  for  %tdiich  a  notice  of  meeting 
has  not  already  been  set  at  the  time  at 
which  the  vacancy  occurs. 


We  disagree  with  the  commenter's 
asser^on  that  2  of  the  1916  Act  limits 
our  citizenship  analysis  to  the 
citizenship  of  chairmen,  presidents  and 
chief  executive  officers  or  restricts  us 
bom  taking  into  consideration  the  rights 
of  e  Non-Citizen  to  act  in  the  absence  of 
the  chief  executive  officer  or  chairman 
of  a  corporation.  Moreover,  this  analysis 
is  consistmt  with  oiu  past  practice  of 
determining  citizenship  under  2  of  the 
1916  Act  Accordingly,  we  do  not  plan 
to  amend  the  final  rule. 

Several  conunenters  also  noted  that 
we  had  used  the  terms  "affiliated"  and 
"unrelated"  in  the  rule,  but  that  the 
terms  were  not  defined.  AoccHdingly, 
we  have  added  definitions  for  the  teems 
"Affiliate  or  Affiliated"  and  "Related 
Party"  to  §  356.3  and  have  renumbered 
the  section  accordingly. 

Subpart  B — Ownership  and  Control 

Section  356.7    Methods  of  Establishing 
United  States  Ownership 

One  commenter  stated  that  the  fair 
inference  rule  is  outdated  and  does  not 
take  into  consideration  the  sweeping 
changes  that  have  occurred  in  the  way 
that  shares  of  publicly  traded  companies 
are  held  since  the  establishment  of  the 
fair  inference  method  in  1936.  In 
particular,  the  commenter  stated  that 
because  the  vast  majority  of  shares  in 
corporations  are  held  today  by 
brokerage  houses  in  "street"  name  for 
beneficial  owners,  the  stock  ownership 
records  of  ccvporations  do  not  provide 
information  as  to  the  beneficial  owners. 
In  addition,  the  commenter  noted  that 
many  shares  are  held  for  the  benefit  of 
pension  trusts  or  mutual  funds,  the  true 
beneficial  owners  of  which  change 
frequently  and  are  not  discernible  from 
any  available  records.  Accordingly,  the 
commenter  proposed  that  a  difEnent 
rule  be  adopted  for  use  by  publicly 
traded  corporations  with  some 
minjiniiin  number  of  shareholders 
(periiaps  keyed  to  the  reporting 
requirements  of  the  Securities  Exchange 
Act  of  1934)  pursuant  to  which  it  may 
be  inferred  that  shares  held  in  street 
name  or  gimilftr  manner  are  held  by  U.S. 
Qfizens  if  the  record  holder  has  a  U.S. 
address  unless  the  party  claiming  U.S. 
citizenship  for  the  corporation  has 
actual  notice  to  the  contrary.  Under  the 
commenter's  proposal,  the  shares  held 
by  greater  than  5%  beneficial  owners, 
who  are  obligated  to  file  with  the 
Securities  Exchange  Commission  would 
be  treated  as  owned  by  their  actual 
beneficial  owners  as  reflected  on  the 
pertinoit  forms  and  all  other  shares 
would  be  deemed  held  by  and  in  the 
domicile  of  the  record  holder,  absent 
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actual  knowledge  or  infonnation  to  the 
contrary. 

We  (usagree  with  the  commenter^s 
assertion  that  the  information  required 
for  entities  to  demonstrate  the 
citizenship  of  beneficial  owners  under 
the  fair  inrerence  rule  is  not  available  to 
corporations  because  stocks  today  are 
widely  held  in  "street"  name  by 
brokerages.  Although  the  citizenship 
infionnation  for  beneficial  owners  miere 
the  stock  is  held  by  a  brokerage 
company  or  other  entity  may  not  be  part 
of  the  corporation's  stock  records,  it  is 
readily  available  from  the  brokerage 
company,  trust,  pension  plan,  or  other 
entity  that  is  holding  the  stock  for  the 
benefit  of  the  true  owner.  In  fact,  a 
corporation  or  other  entity  proving  its 
citizenship  is  required  to  obtain  firom 
any  brokerage  firm,  trust,  pension  plan, 
or  other  oitity  that  is  holding  stock  for 
the  benefit  of  other  persons, 
confirmation  as  to  how  many  shares  are 
held  fco'  the  benefit  of  holders  with  a 
U.S.  address  and  whether  any 
shareholders  hold  more  than  5%  of  the 
outstanding  shares  of  a  class  of  stock. 
We  regularly  deal  with  large  publicly 
traded  companies  that  are  required  to 
demonstrate  their  citizenship  for  other 
MARAO  programs  using  the  fair 
infarence  method,  and  we  have  not 
found  it  to  be  a  problem  for  corporations 
or  other  entities  to  obtain  this 
information. 


Section  356.9 
Structures 


Tiered  Ownership 


Section  202  of  the  AFA  requires  that 
75%  of  the  interest  in  an  entity  that 
owns  or  controls  a  vessel  eligible  for  a 
fishery  endorsement  imder  46  U.S.C. 
12108  be  held  by  Qtizens  of  the  United 
States  "at  each  tier  of  ownership  of  such 
entity  and  in  the  aggregate."  In  the 
NPRM,  we  proposed  to  interpret  the 
phrase  "in  the  aggregate"  to  mean  that 
no  individual  Non-Citizen  may  own  or 
control  more  than  25%  of  the  interest  in 
a  vessel  or  vessel-owning  entity.  In  the 
NPRM,  we  stated  that  our  belief  was 
that  a  restrictive  interpretation  of  the 
phrase  "in  the  aggregate"  would  limit 
the  ability  of  companies  to  have  tiered 
ownwship  and  would  limit  their  ability 
to  raise  capital  through  equity 
participation. 

There  were  three  difi'erent  comments 
relating  to  MARAO's  interpretation  of 
"in  the  aggregate"  under  proposed 
§  356.9.  One  commenter  supported 
MARAD's  interpretation  and  noted  that 
it  is  both  workable  and  appropriate 
where  publicly  traded  companies  and 
complex  ownership  structures  are 
involved.  The  commenter  noted  that 
there  is  virtually  no  possibility  that 
varied,  disparate  and  unrelated  Non- 


Citizen  interests  throughout  a  complex 
ownership  structure  could  come 
together  to  control  the  entity  or  its 
vessels  and  that  the  reservation  of 
authority  to  reject  excessive  tiering 
arrangements  provides  a  safeguard 
against  abuse  of  the  flexibility  in  the 
proposed  provisions.  Further,  the 
commenter  highlighted  that  there  is 
well  established  precedent  for  a  similar 
mechanism,  the  fair  inference  rule.  The 
commenter  agreed  that  a  restrictive 
interpretation  of  "in  the  aggregate" 
woidd  not  only  significantly  complicate 
the  process,  but  would  also  likely  be 
disruptive  to  the  industry  and  could 
reduce  the  availability  of  conventional 

fJnanriTig 

Two  commenters  opposed  MARAD's 
interpretation  of  "in  me  aggregate"  as 
overly  broad  and  stated  that  it  does  not 
reflect  the  basic  intent  of  the  AFA  to 
insure  at  least  75%  U.S.  ownership  and 
control  of  fishing  vessels  "at  each  tier . 
and  in  the  aggregate."  The  first 
commenter  stated  that  the  proposed  rule 
could  be  interpreted  to  allow  25% 
ownership  by  three  difXerent  Non- 
Qtizens  at  three  ownership  tiers  which 
would  result  in  an  aggregate  Non- 
Citizen  ownership  in  excess  of  50%. 
The  commenter  reasoned  that  such 
ownership  structures  run  contrary  to  the 
intent  of  die  AFA;  therefore,  MARAD 
shoidd  use  a  more  restrictive 
interpretation  of  the  ownership  and 
control  standards. 

The  second  commenter  opposed  to 
MARAD's  interpretation  of  "in  the 
aggregate"  noted  that  even  if  MARAD's 
concern  that  an  overly  restrictive 
reading  of  "in  the  aggregate"  would 
result  in  limiting  the  ability  of  owners 
to  obtain  equity  participation  in  their 
companies.  Congress  had  already 
decided  the  issue  otherwise.  The 
commenter  stated  that  there  is  nothing 
in  the  AFA  that  limits  the  "aggregation" 
to  each  particular  Non-dtizen  and  that 
such  an  interpretation  would  turn  the 
statutory  requirement  on  its  head  by 
permitting  Non-U.S.  Citizens  to  own 
more  than  25%  in  the  aggregate  of  the 
equity  intwest  in  a  vessel,  with  the 
result  that  less  than  75%  of  the  interest 
in  an  entity  in  the  aggregate  will  be 
owned  and  controlled  by  U.S.  Citizens. 
The  commenter  asserts  that  this 
interpretation  contradicts  the  plain 
language  of  the  statute  and  cannot  be  a 
"reasonable"  interpretation  of  the  law. 
The  conunenter  further  states  that  the 
final  rule,  including  the  definitions  and 
the  Affidavit  of  U.S.  Citizenship,  must 
comply  with  the  Congressional 
requirement  that  at  least  75%  of  the 
interest  in  a  vessel  seeking  a  fishery 
endorsement  be  owned  and  controlled 
by  U.S.  Citizens,  at  each  tier  of 


ownership  and  in  the  aggregate.  This 
means  that  no  more  than  25%  of  such 
interest  may  be  held  "in  the  aggregate" 
by  either  a  particular  foreign  citizen  or 
any  combination  of  foreign  citizens. 

Upon  further  consideration,  we  agree 
that  the  plain  language  of  the  statute 
leaves  litUe  room  for  flexibility  of 
interpretation  in  the  regulation  and  that 
the  phrase  "in  the  aggregate"  precludes 
more  than  25%  Non-Citizen  ownership 
whether  for  an  individual  or  several 
entities  if  taking  into  accoimt  all  tiers. 
As  a  matter  of  darification,  we  do  not 
conclude  that  this  interpretation 
prohibits  use  of  the  fair  inference 
method  to  determine  citizenship  of 
publicly  traded  companies,  i.e.,  95% 
U.S.  Qtizen  addresses  establishes  a  foir 
inference  of  75%  U.S.  ownership, 
provided  that  there  is  not  clear  evidence 
of  more  than  25%  ownership  and 
control  by  a  Non-Citizen.  For  example  if 
a  U.S.  Qtizen  owns  80%  of  a  vessel 
owning  entity  and  a  Non-Qtizen  owns 
20%  of  the  vessel-owning  entity,  we 
would  permit  the  U.S.  Qtizen  to 
demonstrate  its  citizenship  using  the 
fair  inference  rule  and  demonstrating 
that  95%  of  the  addresses  of 
shareholders  are  U.S.  addresses. 
However,  if  a  U.S.  Citizen  owns  75%  of 
a  vessel-owning  entity  and  a  Non- 
Qtizen  owns  25%  of  the  vessel-owning 
entity,  the  U.S.  Qtizen  could  not  use  the 
fair  inference  method  to  demonstrate 
that  it  is  a  U.S.  Qtizen  unless  it  cotdd 
demonstrate  100%  U.S.  Qtizen 
addresses  as  the  Non-Qtizen  ownership 
already  amoimts  to  25%  and  does  not 
provide  for  any  leeway  for  additional 
Non-Qtizen  participation.  Accordingly, 
the  interpretation  of  "in  the  aggregate" 
proposed  in  the  NPRM  will  be  so 
modified  in  the  final  rule. 

This  interpretation  eliminates  die 
need  to  caution  against  unlimited 
tiering  because  MARAD  will  deem  it  to 
be  excessive  foreign  ownership  and 
control  if  the  sum  of  the  ownership  and 
control  in  Non-Citizens  through 
subsequent  tiering  is  in  excess  of  25% 
as  computed  by  MARAD.  As  a  practical 
matter,  there  wUl  be  very  limited 
opportiuiities  for  any  tiering  involving 
Non-Qtizen  ownership  and  control. 

Section  356.11(a)— Absolute  Indicia  of 
Control 

Several  commenters  provided 
comments  on  the  various  indicia  of 
control.  One  commenter  noted  that,  as 
a  genmal  matter,  the  AFA  (46  U.S.C. 
12102(c)(2)(B))  expressly  authorized 
Non-Qtizens  simply  to  participate  in 
certain  activities  that  woidd  otherwise 
be  deemed  control;  however,  this 
language  is  not  included  in  die  rule.  We 
agree  with  the  commenter  that  certain 
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limited  rights  of  participation  that  may 
limit  the  authority  of  directors  and 
possibly  additional  personnel  aboard 
the  vessel  were  statutorily  intended.  We 
have  added  language  to  §  356.11(a)(1) 
and  (3)  to  indicate  that  a  Non-Citizen 
has  the  right  simply  to  participate  in 
certain  activities. 

One  commenter  noted  that  every 
partnership  and  shareholder  agreement 
involving  minority  investors  typically 
includes  limitations  in  favor  of  the 
minority  investors  on  "the  actions  of 
*  *  *  the  chief  executive  ofBcer,  a 
majority  of  the  board  of  directors,  any 
general  partner  or  any  person  serving  in 
a  management  capacity  of  the  entity 
which  owns  the  fishing  industry 
vessel."  Such  agreements  typically 
prohibit  the  majority  investors  and  the 
management  they  control  from  selling 
all  or  substantially  all  of  the  assets  of 
the  entity  without  the  consent  of  the 
minority  investors,  from  going  into  a 
difiisrent  business,  and  from  entering 
into  contracts  with  or  guaranteeing  the 
obligations  of  the  majority  investors  or 
their  afEUiates  without  the  consent  of 
the  minority  investors.  The  commenter 
noted  that  none  of  these  restrictions 
permit  the  Non-Citizen  to  intrude  into 
the  day-to-day  operations  of  the  vessel 
or  the  vessel  owner.  Furthermore,  the 
commenter  stated  that  measures  that 
restrict  the  actions  of  the  management, 
board  of  directors,  general  partner,  etc., 
are  inconsistent  with  the  types  of 
restrictive  loan  covenants  approved  in 
$  356.23(a).  For  example,  the  comments 
stated  that  §  356.23(a)(1)  authorizes 
mortgage  loan  covenants  that  prohibit 
the  borrower  from  selling  part  or  all  of 
its  assets;  however,  these  covenants 
would  bd  deemed  impermissible  tmder 
S  356.11(aH2).  The  commenter  suggested 
that  §  356.11(a)(2)  should  provide  that 
these  and  similar  restrictions  are  not 
deemed  impermissible  control.  We 
agree  with  commenter  that  certain  rights 
of  minority  shareholders  that  do  not 
deal  with  day-to-day  activities  should 
be  authorized  and  have  amended 
§  356.11(a)(2)  to  make  clear  that  cntain 
standard  minority  shareholder  rights  are 
permitted. 

The  same  commenter  suggested  that 
§  356.11(a)(2)  is  inconsistent  with 
§  356.11(a)(4),  which  states  that  it  is 
impermissible  control  if  a  Non-Citizen 
has  the  right  to  unduly  restrict  the  day- 
to-day  activities  and  management 
policies  through  loan  covenants  or  other 
means.  We  do  not  believe  that  these 
provisions  are  inconsistent  However, 
§  356.11(a)(4)  has  been  amended  to 
make  clear  that  the  limitation  on  the 
ability  of  a  Non-Citizen  to  unduly 
restrict  the  day-to-day  activities  and 
management  policies  through  loan 


covenants  applies  to  covenants  other 
than  those  approved  for  use  by  the 
Citizenship  Approval  Officer. 

The  commenter  also  indicated  that 
§  356.11(a)(2)  is  inconsistent  with 
§  356.11(b)(2)  which  states  that  the 
authority  to  preclude  the  owner  from 
engaging  in  othm  business  activities  is 
just  one  factor  that  may,  in  conjunction 
with  other  factors,  lead  to  a  finding  of 
impermissible  control  by  a  Non-Citizen. 
We  intend  for  the  two  sections  to  be 
distinguishable  and  for  §  356.11(a)(2)  to 
address  the  right  of  a  Non-Citizen  to 
participate  in  day-to-day  business 
activities  conducted  in  the  ordinary 
course  of  business.  Section  356.11(a)(2) 
has  been  amended  accordingly  to 
distinguish  it  from  §  356.11(b)(2). 

Four  commenters  pointed  out  that 
traditional  arrangements  in  the  fishing 
industry  could  be  technically  read  to 
confer  a  "disproportionate"  benefit  on 
the  Non-Citizen.  The  commenters 
claimed  that  limited  disproportion  in 
economic  benefits  in  the  range  of  1-5% 
are  common  in  the  fishing  industry,  and 
are  not  a  meaningful  indicia  of  control. 
Accordingly,  the  commenters  suggested 
that  §  356.11(a)(5),  which  defines  as  an 
absolute  indicia  of  control  the  right  to 
derive  through  a  minority  shareholder  a 
"disproportionate"  share  of  the 
economic  benefits  from  the  ownership 
or  operation  of  a  vessel,  is  overly  vague. 
The  commenters  recommended  that 
§  356.11(a)(5)  be  moved  to  subsection 
(b)  and  defined  as  a  possible  indicia  of 
control,  thus  giving  the  agency 
discretion  to  determine  on  a  case-by- 
case  basis  if  disproportionate  economic 
benefit  is  conferred  upon  Non-Citizens. 
In  the  alternative,  the  commenters 
suggested  that  some  measure  of 
materiality  be  added  to  §  356.11(a)(5)  by 
requiring  that  the  disproportion  be 
"substantial,"  "considerable," 
"significant,"  or  "material."  We  agree 
wi&  the  latter  suggestion  and  have 
amended  §  356.11(a)(5)  to  indicate  that 
ability  of  a  Non-Citizen  to  derive  a 
"significantiy  disproportionate"  share  of 
the  economic  benefit  will  be  deemed 
impermissible  control. 

One  commenter  further  suggested  that 
§  356.11(aK5)  be  tightened  to  clearly 
state  thai,  die  disprtqiortionate  benefit  be 
in  fiivor  of  the  Non-Citizen  in  order  to 
result  in  a  loss  of  Citizenship.  Otherwise 
an  arrangement  where  the  Non-Citizen 
owns  24%  of  the  intmest  but  doives 
10%  of  the  economic  benefit  would 
result  in  the  automatic  loss  of  U.S. 
citizenship.  We  agree  with  this 
commoit  and  have  amended 
§  356.11(a)(5)  accordingly. 

One  commenter  aiguea  that  the 
language  of  §  356.11(a)(6).  which 
indicates  that  in^Mrmissible  control 


will  be  foimd  where  a  Non-Citizen  has 
the  right  to  be  or  is  "a  controlling 
factor"  in  the  entity,  is  too  vague.  The 
commenter  explained  that  a  Non-Citizen 
who  is  a  20%  shareholder  and  has  one 
fifth  of  the  votes  would  be  a  deciding 
factor  if  the  other  four  Qtizens  are  split 
We  disagree  mth  the  assertion  that  die 
term  "controlling  factor"  is  too  vague. 
This  provision  is  intended  to  address 
more  direct  involvement  by  a  Non- 
Citizen;  therefore,  we  do  not  consider 
the  ability  of  a  Non-Citizen  to  act  as  a 
tie  breaker  where  the  Citizen  owners  are 
deadlocked  to  be  a  "controlling  factor." 
■Section  356.11(a)(7),  which  prohibits 
a  Non-Citizen  shareholder  or  limited 
partner  from  having  the  right  to  cause 
the  sale  of  the  vessd,  was  thought  to  be 
overly  restrictive  by  one  commenter. 
The  commenter  stated  that  most 
shareholder  agreements  and  partnership 
agreements  contain  provisions  for 
tominating  the  association  of  the 
investors.  The  usual  mechanism  for 
terminating  the  relationship  between 
investors  is  for  one  to  buy  out  the 
other(s).  Because  there  is  no  market  for 
a  minority  interest  in  a  closely  held 
company  and  a  Non-Citizen  is 
prevented  from  buying  out  the  interest 
of  the  U.S.  Qtizens,  the  commenter 
recommended  that  a  Non-Citizen 
minority  shareholder  should  have  the 
ability  to  force  the  sale  of  the  vessel  to 
a  qualified  third  party.  We  agree  that 
minority  shareholders  should  have  the 
ability  to  exit  the  arrangement,  but  we 
do  not  believe  that  a  Non-Citizen  should 
have  the  ability  to  force  the  sale  of  the 
assets  in  other  situations.  Accordingly, 
we  have  amended  §  356.11(a)(7)  to  make 
clear  that  in  the  event  of  the  dissolution 
of  the  arrangement  the  Non-Citizen  may 
require  the  sale  of  its  interest  in  the 
vessel. 

The  deletion  of  §  356.11(aH9)  was 
suggested  by  one  commenter  who 
believed  that  responsibility  of  a  Non- 
Citizen  for  the  procxirement  of  insurance 
on  a  Fishing  Vessel  is  completely 
unrelated  to  control  of  the  vessel  or 
vessel  owner.  We  disagree  with  the 
commenter.  The  responsibility  for 
procuring  insurance  on  a  vessel  is 
generally  the  responsibility-of  the  vessel 
owner  or  a  bareboat  charterer  who  steps 
into  the  shoes  of  a  vessel  owner.  It  is  a 
definitive  control  responsibility  because 
it  determines  disposition  of  loss 
proceeds  as  Mrell  as  forward  condition 
and  likelihood  of  recovoing  loss 
proceeds.  Therefore,  it  is  an  element  of 
ownership  that  will  be  deemed 
impermissible  control  if  it  is  the 
responsibility  of  a  Non-Citizen 

faction  356.11(a)(10)  states  tiiat  it  will 
be  considered  an  al»olute  indicia  of 
control  if  a  Non-Citizen  "[h]as  the 
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ability  through  any  other  means 
whatsoever  to  control  the  entity  that 
owns  a  Fishing  Vessel,  Fish  Processing 
Vessel,  or  Fish  Tender  Vessel."  Several 
commenters  stated  that  it  was 
inappropriate  to  include  as  an  absolute 
indicia  of  control  what  appears  to  be  a 
"catch  all"  provision.  The  conunenters 
submitted  that  while  other  factors  of 
contractual  arrangement  may  accurately 
be  considered  "indicia"  of  control  (as 
described  in  §  356.11(b)),  §  356.11(a) 
should  only  include  specific 
descriptions  of  impermissible  transfers 
of  amtrol  and  thus  §  356.1l(a)(lO) 
should  be  deleted.  Because  every 
instance  of  control  cannot  be  identified 
in  the  rule,  we  disagree  with  the 
commenter  and  believe  that  a  flexible 
provision  such  as  §  356.11(a)(10)  is 
needed  in  the  final  rule.  Fiuther  the 
provision  is  firmly  rooted  in  statute  (see, 
46  App.  U.S.C.  802). 


Section  356.11(b) 
of  Control 


Discretionary  Indicia 


One  commrater  suggested  that  the 
undefined  tram  "foreign  involvement" 
used  in  the  first  sentence  of  §  356.11(b) 
should  be  changed  to  the  defiined  term 
"Non-Citizen"  in  order  to  avoid 
confusion.  We  agree  with  the 
commenter  and  have  amended 
§  356.11(b)  to  use  the  term  "Non- 
Qtizen." 

Section  356.1  l(bM5)  states  that  one 
&ctor  to  be  considered  in  determining 
whether  impermissible  control  by  a 
Non-Citizen  is  present  is  whether  a 
Non-Citizen  absorbs  "many  of  the  costs 
and  normal  business  risks  of  the 
ownership  and  operation  of  a  vessel." 
One  commenter  suggested  that  the  term 
"many"  could  make  it  difficult  to  . 
interpret  this  provision  and,  therefore^ 
suggested  that  the  term  "many"  should 
be  replaced  with  "most"  to  clarify  that 
only  an  inequity  of  cost  and  risk  may 
surest  impermissible  control.  We  agree 
with  the  commenter  that  the  language 
should  be  clarified  and  have  amended 
S  356.11(b)(5)  to  replace  the  phrase 
"many  of  with  "considerable." 

Section  356.11(b)(6)  states  that  if  a 
Non-Citizen  provides  start  up  capital  for 
an  owner  or  bareboat  charterer  on  "less 
than  an  arm's  length  basis,"  this  may  be 
deemed  impermissible.  Two 
commenters  remarked  that  the  provision 
should  only  apply  to  "prospective"  start 
up  capital  arrangements  as  to  do 
otherwise  would  penalize  parties  who 
entered  into  arrangements  that  complied 
with  the  law  prior  to  the  AFA.  While  we 
understand  the  commenters'  concern, 
this  is  only  one  factor  to  be  considered 
and  weighed,  and  it  will  not  necessarily 
constitute  control.  Therefore,  we  intend 


to  apply  §  356.11(b)(6)  to  all  citizenship 
determinations. 

Section  356.11(b)(7)  states  that  if  a 
Non-Citizen  has  die  general  right  to 
inspect  the  books  and  records  of  the 
owner  or  bareboat  charter,  this  may  be 
deemed  impermissible  control.  Tluee 
commenters  noted  that  under  state  and 
common  law,  the  right  to  inspect  the 
books  and  records  of  a  company  at  a 
proper  time  and  for  a  proper  purpose 
has  long  been  basic  among  rights  of 
minority  partners  and  shareholders.  The 
commenters  explained  that  this  right 
has  been  essential  to  prevent  abuse  and 
fiaud  by  the  majority  partner  or 
shareholder  upon  the  minority  and  is 
more  indicative  of  a  lack  of  control.  The 
commenters  recommended  that  this 
provision  be  deleted.  Section 
356.11(b)(7)  was  intended  to  implement 
MARAD's  long  standing  policy  mat  one 
indicia  of  control  to  be  considered  is 
whethor  a  Non-Qtizen  time  charterer 
has  the  right  to  inspect  the  books  of  an 
owner  or  a  bareboat  charterer. 
Consequently,  356.11(b)(7)  has  been 
amended  so  that  it  restricts  the  right  of 
a  time  charterer,  and  not  all  Non-Citizen 
minority  shareholders,  to  examine  the 
books  of  an  owner,  bareboat  charterer, 
or  time  charterer. 

Several  commenters  stated  MARAD 
should  not  consider  the  use  of  the  same 
legal  representation,  accounting  firms, 
etc.,  as  an  indicia  of  control  in 
§  356.11(b)(8).  The  commenters 
explained  that  many  fishermen  in 
Seattle  use  the  same  law  firms, 
accounting  firms,  etc.,  because  these 
firms  have  experience  in  the  fishing 
industry  and  understand  the 
idiosyncrasies  of  the  fishing  industry. 
We  inadvertently  biled  to  include  the 
use  of  law  firms  and  accounting  firms 
by  participants  in  the  finhing  industry 
ana  have  so  amended  the  provision. 
However,  it  is  only  one  factor  to  be 
considoed  in  the  full  context  of  each 
particular  situation,  and  is  not  an 
absolute  indicia  of  control. 

Two  commenters  noted  that  the  right 
to  control  a  vessel's  co-op  allocation 
share  is  the  practical  equivalent  of 
control  over  the  vessel.  One  of  die 
commenters  pointed  out  that  the  owners 
of  several  fishing  boats  have  sold  or 
leased  the  polled:  co-op  share 
allocations  correspondLog  to  certain 
vessels  for  the  year  2000  pollock  season 
and,  as  a  result,  the  vessels  are  tied  up 
at  the  dock,  not  operating  in  any  fishery. 
Both  commenters  explained  that  if  the 
co-op  share  allocated  to  a  vessel  is  sold 
or  leased,  the  co-op  share  holder  r^n 
prevent  the  vessel  from  participating  in 
the  pollock  fishery  for  the  next  five 
years,  which  is  the  duration  of  the 
fishing  allocation  under  subtitie  II  of  the 


AFA.  Accordingly,  the  commenters 
stressed  that  Non-Citizen  ownership  or 
control  over  a  Fishing  Vessel's  fishing 
privileges,  whether  in  the  form  of  the 
sale  or  lease  of  co-op  allocation  shares 
or  some  other  fishing  privilege  reserved 
exclusively  for  that  vessel  under  any 
future  fishery  management  regime,  must 
be  prohibited  by  MARAD's  regulations 
as  an  impermissible  transfer  of  control 
to  a  Non-Citizen.  One  commenter  also 
suggested  that  such  a  transfer  should  be 
considered  as  the  equivalent  of  a 
prohibited  time  or  voyage  charter  of  a 
Fishing  Vessel.  We  received  no  other 
comments  on  this  issue  either  at  the 
NPRM  or  ANPRM  stage.  We  agree  with 
the  commenters  that  control  over  a 
vessel's  co-op  share  or  fishing  rights  by 
a  Non-Citizen  is  an  element  of  control 
that  should  be  considered;  therefore,  we 
have  added  a  new  §  356.11(b)(9)  to 
include  control  over  the  fiahing  quota  or 
fishing  rights  allocated  to  a  vessel  or 
vessel  owner  as  an  indicia  of  control  to 
be  considered. 

One  commenter  stated  that 
§  356.11(d)  should  indicate  that 
MARAD  will  not  seek  to  revoke  a 
vessel's  fishery  endorsement  or  impose 
penalties  for  violation  of  the  Non- 
Qtizen  control  restrictions  until  the 
agency  has  notified  the  vessel  owner  of 
its  concerns  and  sought  to  resolve  the 
matter  by  agreement.  The  commenter 
argued  that  the  rule  should  provide  a 
process  for  working  out  any  problems 
that  the  agency  has  with  previously 
executed  agreements  and  provide  for  a 
reasonable  time  for  owners  to  cure  the 
problem.  The  commenter  believed  that 
such  an  approach  would  ensure  that 
owners  do  not  seek  advance  rulings 
from  MARAD  in  evmy  case.  In  addition, 
the  commenter  asserted  that  the  rules 
should  include  basic  principles  of  due 
process  and  the  right  to  an  adjudicative 
hearing.  The  commenter  suggested  that 
the  rule  should  state  that  a  fishery 
endorsement  will  not  become  invalid 
for  violation  of  the  Non-Citizen 
ownership  or  control  restrictions  until 
formally  revoked  and  that  before 
MARAD  can  formally  request  that  the 
Coast  Guard  revoke  a  fishery 
endorsement,  it  must  give  the  owner 
written  notice  and  an  opportunity  for  a 
formal  adjudicative  hearing. 

We  agree  with  the  OHnmenter  Utat 
prior  to  the  imposition  of  penalties  or 
the  revocation  of  a  vessel's  fishery 
endorsement,  we  should  attempt  to 
notify  the  vessel  owner  and  work  out 
any  problems,  assuming  no  involvement 
of  fraud.  In  feet,  that  is  precisely  the 
intent  of  $  356.11(d).  To  the  extent 
possible  and  consistent  widi  our  long- 
standing practice  in  mnlring  citizenship 
determinations  for  other  programs,  we 
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intend  to  woric  through  any  issues 
related  to  citizenship  detenninations 
under  the  AFA.  However,  we  do  not 
agree  that  it  is  necessary  to  prescribe 
any  additional  process  for  woridng 
through  such  issues  or  to  establish  a 
formal  adjudicative  hearing  process  for 
such  determinations. 

Subpart  C— Requirements  for  Vessels 
Owners 

Section  356.13    Information  Required 
To  Be  Submitted  by  Vessel  Owners 

A  commenter  recommended  that 
N4ARAD  should  limit  die 
documentation  to  be  submitted  in 
support  of  a  citizenship  determination 
to  those  documents  and  agreements 
involving  transactions  wiUi  Non- 
Citizens.  Specifically,  the  commenter 
noted  that  §  356.13(a)(5)  requires  vessel 
owners  to  submit  loan  agreements  and 
other  financing  documents  applicable  to 
a  fishing  industry  vessel  even  when  the 
loan  is  with  a  U.S.-Citizen  Bank,  yie 
agree  with  the  commmiter  and  have 
amended  $  356.13(a)(5)  to  require  the 
submission  of  loan  agreements  and 
finnnring  dociunents  whsTO  the  lender 
has  not  been  approved  by  MARAD  as  a 
U.S.  Citizen,  except  for  standard  loan 
agreements  from  Non-Citizen  Lenders 
whore  the  Non-Qtizen  Lender  has  been 
granted  approval  bom  the  Citizenship 
Approval  Officer  pursuant  to  §  356.21  to 
enter  into  such  standard  loans  vrithout 
transactional  approval  from  MARAD. 

llie  commenter  also  noted  that 
§  356.13(a)(6)  mplies  to  management 
agreements  Mrim  both  U.S.  Citizens  and 
Non-Citizens,  and  suggested  that 
information  related  to  management 
agreements  should  only  be  required 
where  the  agreement  is  with  a  Non- 
Qtizen.  We  have  amended 
§  356.13(aH6)  to  clarify  that  infonnation 
related  to  operating  and  management 
agreements  is  only  required  whore  the 
agreement  is  between  the  owner  or 
bareboat  charterer  and  an  entity  that  has 
not  been  determined  by  MARAD  to  be 
a  U.S.  Qtizen. 

One  commenter  suggested  that 
§  356.13(a)(7)  should  only  require 
information  on  exclusive  sales 
agreements  where  the  agreement  is  with 
or  for  the  benefit  of  a  Non-Qtizen  as 
opposed  to  all  exclusive  sales 
agreements.  We  agree  that  information 
r^arding  agreemaiits  with  U.S.  Qtizens 
sbould  not  be  required,  llierefore,  we 
have  amended  §356.13(aK7)  to  state 
that  copies  of  any  sales,  purchase,  or 
marketing  agreements  that  relate  to  the 
sale  or  pun^ase  of  all  or  a  significant 
portion  of  a  vessel's  catch  must  only  be 
submitted  where  the  agreement  is  with 
an  entity  that  has  not  been  determined 
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by  MARAD  to  be  a  U.S.  Qtizen  and  the 
agreement  contains  provisions  that 
could  convey  control  to  a  Non-Qtizm 
other  than  those  provisions  expressly 
authorized  in  §  356.43.  For  agreements 
that  only  contain  the  provisions 
expressly  authorized  in  §  356.43,  the 
ovmer  or  bareboat  charterer  is  still 
required  to  identify  the  agreements  and 
the  parties  to  the  agreonent,  but  copies 
of  the  agreements  are  not  required  to  be 
submitted. 

The  cgmmentw  also  noted  that 
§§  356.f3(a)(8)  and  (9)  would  require 
submission  of  stockholders'  agreements, 
voting  trust  agreements,  poolLog 
agreements,  proxy  appointments, 
options  to  buy  or  sell  stock  or  other 
comparable  equity  interests  and 
agreements  that  restrict  the  sale  of  such 
stock  or  equity  interests  for  the  vessel 
owner  and  for  any  entity  whose  interest 
is  being  relied  upon  to  establish  75% 
U.S.  Qtizen  ownership,  without  regard 
to  whether  a  Non-Qtizm  is  a  party  to 
such  agreements  or  receives  any  rights 
or  ben^ts  thereunder.  The  commenter 
stated  that  such  information  should 
only  be  required  where  the  agreements 
or  contracts  are  with  a  Non-Qtizen  or 
where  a  Non-Qtizen  receives  rights  or 
benefits.  It  is  important  for  MARAD  to 
be  able  to  identify  the  true  owners  of  an 
entity  for  which  it  is  making  a 
Citizenship  detomination.  Accordingly, 
we  disagree  with  the  commenter's 
suggesidon  and  will  continue  to  require 
the  infonnation  identified  in 
$$  356.13(a)(8)  and  (9). 

the  commenter  suggested  that 
§  356.13(a)(10)  should  only  require 
documents  relating  to  a  merger, 
consolidation,  liquidation,  or 
dissolution  of  the  vessel  OMmer  or  any 
parent  corporation  where  a  Non-Qtizm 
is  involved  in  or  afbcted  by  the 
transaction  or  will  benefit  from  the 
transaction.  We  agree  that  where  die 
parties  involved  have  already  been 
determined  by  MARAD  to  be  U.S. 
Qtizms  the  information  required  by 
§  356.13(aMlO)  is  not  necessary. 
However,  because  the  transactions 
identified  in  §  356.13(a)(10)  involve 
significant  changes  to  the  ownership 
structure  of  an  mtity  that  can  have 
nuqor  in^)lications  to  its  citizenship 
status,  this  infbrmadon  will  continue  to 
be  ret^iired  for  parties  that  have  not 
been  deemed  to  be  U.S.  Qtizens  by 
MARAD. 

As  noted  in  the  discussion  under 
$  356.11(b),  we  agree  with  one 
commenter's  suggestion  that  agreements 
to  sell,  lease,  or  othnwise  transfw  to  a 
Non-Qtizen  a  fishing  quota,  fishing 
right,  processing  quote,  or  any  other 
r^tulocated  to  a  vessel  or  vessel 
owner  is  an  element  that  should  be 


considered  in  determining  whether 
impermissible  control  has  been 
conveyed  to  a  Non-Qtizen.  Accordingly, 
we  have  added  a  new  §  356.13(a)(12)  to 
require  that  such  agreements  or 
contracts  be  submitted  to  the 
Citizenship  Approval  Officm. 

Section  356.15    Filing  of  Affidavit  of 
U.S.  Qtizenship 

We  received  a  number  of  commento 
regarding  the  timing  and  mgoing 
availabilify  of  letter  rulings.  Several 
conimenters  requested  that  entities  be      *< 
allowed  to  request  lettm  rulings  under 
§  356.15  regarding  dieir  citizenship 
stetus  as  soon  as  the  rules  become  final 
as  opposed  to  being  forced  to  wait  until 
October  1, 2000.  The  commenters 
explained  that  delaying  the  time  for 
accepting  letter  requests  to  October  1, 
2000,  has  the  effect  of  shortening  the 
time  period  that  Congress  intended  to 
give  vessel  owners,  mortgagees,  and 
others  with  a  stake  in  the  fishing 
industry  to  adjust  to  the  new 
requirements.  One  commenter  noted 
th^  in  srane  cases,  lenders  have 
required  that  owners  obtain  their 
citizenship  stetus  by  December  31, 

2000.  We  agree  with  the  commenters 
and  have  amended  §  356.15(a)  to 
indicate  that  we  will  begin  accepting 
requeste  for  letter  rulings  as  soon  as  the 
final  rules  are  published  in  the  Federal 
Rogisler.  Parties  can  request  an  advance 
letter  ruling  up  to  Jime  1,  2001; 
however,  owners  will  still  be  required  to 
submit  thmr  citizenship  information  no 
later  than  Jime  1. 2001,  to  ensure  that 
we  have  enough  time  to  make  a 
citizenship  determination  before  the 
rules  go  into  effect  on  Octobw  1,  2001. 
In  admtion,  the  time  period  for 
submission  of  the  reqiured  certification 
indicating  that  the  information 
submitted  in  support  of  a  letter  ruling 
remains  true  and  accurate  has  been 
amended  to  require  submission  of  the 
certification  between  September  10, 
2001  and  September  20, 2001,  in  cnder 
to  provide  time  but  the  Qtizenship 
Approval  Officer  to  review  the 
cortifications  prior  to  October  1,  2001. 

Several  commenters  requested  diat 
the  rule  expressly  stete  that  letter 
rulings  will  be  available  after  October  1, 

2001.  We  do  not  currently  plan  to  issue 
letter  rulings  ahat  October  1,  2001 
because  letter  rulings  necessarily 
involve  hypothetical  transactions  and 
can  absoro  an  inordinate  amount  of  time 
and  resources. 

A  couple  of  commenters  steted  that 
the  120-day  time  period  in  $  356.15(a) 
ba  MARAD  to  respond  to  a  request  for 
a  letter  ruling  is  too  long.  The 
commenters  suggested  ^oitening  the 
time  period  to  60  da3rs  at  30  days  after 
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the  submission  of  any  supplonental 
material,  whichever  is  longer.  We  plan 
to  respond  to  letter  ruling  requests  as 
expeoitiously  as  possible;  however,  we 
feel  that  given  the  uncmtainty  regarding 
the  number  of  letter  ruling  requests  that 
we  may  receive  and  the  level  of 
difficulty  that  each  one  will  present,  the 
120-day  time  period  is  reasonable. 

One  commenter  noted  that  §  356.15(c) 
requires  vessel  owners  to  submit  an 
Affidavit  and  supporting  documentation 
by  June  1,  2001.  so  that  MARAD  can 
issue  a  citizenship  determination  by 
Octobw  1.  2001;  however,  the  rule  is 
unclear  as  to  whether  the  existing 
fishery  endorsements  will  expire  on 
October  1, 2001.  thus  requiring  a  new 
fishery  endorsement  to  be  obtained 
prior  to  October  1. 2001;  whether 
existing  fishery  endorsements  will  be 
subject  to  revocation  if  the  required 
affidavit  and  supporting  documentation 
are  not  submittoa;  orwhether  the 
reqiiirements  of  §  356. 15(c)  apply  cmly 
to  owners  seeking  new  fishery 
endorsements  on  or  after  October  1. 
2001.  The  commenter  stated  that  if  the 
intent  of  the  rules  is  that  all  existing 
fishery  endorsements  will  expire  on 
October  1.  2001.  unless  MARAO 
reviews  and  approves  them  in  advance, 
the  rules  should  provide  for  adequate 
notice  and  an  opportimity  for  a  formal 
hearing  before  a  vessel  loses  its  fishery 
endorsement. 

We  agree  with  the  commenter  that  the 
intent  of  §  356.15(c)  should  be  clarified. 
We  have  added  a  new  §  356.15(d)  to 
make  clear  that  a  fishery  endorsement 
for  a  vessel  of  100  feeH  at  greatw  in 
registered  length  will  not  be  valid  after 
October  1,  2001,  unless  the  Qtizenship 
Approval  Officer  has  determined  that 
the  owner  is  eligible  to  own  a  vessel 
with  a  fishery  endorsement  If  the 
Citizenship  Approval  Officer 
determines  that  the  owner  is  eligible  to 
own  a  vessel  with  a  fishery 
endorsement,  the  vessel's  fishery 
endorsement  wrill  continue  to  be  valid 
and  will  not  be  required  to  be  renewed 
until  its  normal  expiration.  If  the 
Citizenship  Approval  Officer 
determines  that  the  owner  is  not  eligible 
to  own  a  vessel  with  a  fishery 
endorsement,  the  endorsement  will  be 
deemed  invalid  as  of  October  1,  2001.  In 
order  to  obtain  a  new  fishery 
endorsement,  the  owner  miut 
demcmstrate  to  the  Citizenship 
Approval  Officer  that  it  is  eligible  to 
own  a  vessel  with  a  fishery  endorsement 
and  apply  to  the  Coast  Guard  for  a  new 
fishery  endorsement. 

The  same  commenter  suggested  that 
the  rule  should  clearly  state  that 
MARAD  will  notify  the  owner  of  any 
defacts  in  its  Affidavit  or  related  filings 


and  give  the  ovmet  an  opportunity  to 
cure  the  defect  before  any  action  is 
taken  against  the  vessel's  fishery 
endorsement.  The  commenter  also 
stated  that  the  rules  should  provide  for 
adequate  notice  and  an  opportunity  for 
a  formal  hearing  before  a  vessel  loses  its 
fishery  endorsement  We  agree  with  the 
commenter  that  the  rule  should  make 
clear  that  vre  will  generally  notify  the 
applicant  of  any  defects  in  its 
citizenship  information  and  provide  an 
opportunity  to  cure  those  defects.  In 
fact.  S  356.11(d)  states  that  we  will 
notify  an  owner  if  we  have  concerns 
regarding  its  citizenship  status  and  that 
we  wiU  WOTk  with  them  to  reach  a 
satisfectory  resolution,  provided  there  is 
no  verifiable  evidence  of  fraud. 

One  commenter  suggested  that 
proposed  $  356.15(d)^uould  be  clarified 
to  indicate  whether  a  "new  owner"  can 
document  a  vessel  with  a  fishery 
endorsement  (or  operate  it  in  the 
fisheries)  before  MARAD  has  made  an 
affirmative  determination  that  the  new 
ownw  is  eligible  for  a  fishery 
endorsement  The  commenter  stated 
that  if  MARAD's  involvement  is 
required  in  every  sale  before  an  owner 
can  operate  the  vessel,  the  purchase  and 
sale  of  fishing  vessels  could  be  greatly 
complicated  and  delayed.  According  to 
the  commenter.  it  would  be  a  major 
mistake  for  MARAD  to  delay  the 
purchase  and  transfer  of  every  vessel. 
Given  that  most  of  these  transactions 
take  place  between  U.S.  dtizenis  with  no 
foreign  involvement,  the  commenter  felt 
that  it  is  likely  that  the  cost  of  MARAD's 
involvement  and  the  burdens  placed  on 
the  industry  will  vastly  exceed  any 
benefits.  Accordingly,  the  commenter 
urged  that,  at  a  miniinnin  MARAD 
provide  for  expedited  approval  of  a 
fishery  endorsement  if  the  Citizenship 
Approval  Officer  has  previously 
determined  that  a  piutdiaser  is  eligible 
to  own  a  vessel  with  a  fishery 
endorsement  and  the  purchaser  certifies 
that  no  change  has  occurred  since  that 
determination  was  made  or  since  the 
most  recent  filing  of  its  Citizraship 
Affidavit  The  commenter  suggested  that 
MARAD  should  be  required  to  act 
within  15  days  where  the  buyer  has 
previously  been  approved  by  MARAD 
as  a  U.S.  Citizen,  and  in  all  other  cases 
there  should  be  a  deadline  for  action  of 
60  days.  In  addition,  the  commenter 
stated  that  MARAD  should  permit 
advance  determinations  to  minimiga 
disruptions  of  vessel  sales. 

We  agree  with  the  commenter  that 
proDosed  §  356.15(d)  (now  §  356.15(e)) 
could  be  clarified  to  indicate  that  a 
vessel  may  not  be  documented  with  a 
fishery  endorsement  until  the 
Qtizenship  Approval  Officer  has  made 


a  determination  that  the  vessel  owner  is 
eligible  to  document  a  vessel  with  a 
fishfliy  endoiseniffiit  or  operated  in  the 
fisheries  of  the  United  States  until  a 
fishoy  endorsement  has  in  feet  been 
issued  by  the  Coast  Guard.  However,  we 
do  not  agree  that  it  will  be  necessary  to 
provide  for  an  expedited  ^proval 
process  where  the  vessel  buyer  has 
already  been  approved  by  the 
Citizenship  Approval  Officer  as  a 
Citizen  of  the  United  States.  Such 
approvals  should  naturally  be  turned 
aroimd  very  qxiickly  if  thoe  are  no 
significant  changes.  Similarly,  we  do 
not  believe  that  it  is  necessary  to  create 
a  deadline  for  action  with  re^ud  to  a 
sale  that  involves  parties  wlwse 
citizenship  has  not  been  previously 
reviewed  by  the  Citizoiship  Approval 
Officer.  We  would  expect  to  respond  to 
these  applications  in  a  timely  and 
expeditious  manner;  however,  without 
knowing  the  parties  involved  or  the 
particulars  of  each  transactfon  and  how 
complitefted  the  ditixenship  analysis 
will  oe,  we  are  reluctant  to  estabush  a 
deadline  for  action  by  the  Qtizenship 
Approval  Officer  at  this  time. 

Section  356.17  Annual  Requirements 
for  Vessel  Owners 

One  oommentar  stated  that  §  356.17 
should  cleariy  state  that  a  vessel  owner 
submitting  its  annual  Affidavit  need  not 
include  all  the  documentary  material  or 
information  anticipated  in  its  first 
submission  if  to  do  so  would  be 
repetitive  of  information  already 
submitted  to  MARAD.  We  agree  that  the 
information  should  not  have  to  be 
resubmitted  unless  the  Qtizenship 
Approval  Officor  requests  copies  of 
specific  documents  and  have  amended 
§  356.17  to  incorporate  the  comment 

In  order  to  simplify  the  renewal 
process  and  to  coordinate  better  with 
the  Coast  Guard,  we  have  decided  on 
our  own  initiative  to  amend  §  356.17(b) 
so  that  the  date  for  the  annual 
citizenship  submission  is  tied  to  the 
renewal  date  for  the  vessel's 
documentation  and  fishery  endorsement 
rather  than  the  stockholdm's  meeting. 
Otherwise,  owners  would  be  forced  to 
re-document  each  vessel  so  that  the 
ffiq)iration  of  the  fishery  endorsement 
and  the  citizenship  approval  coincide. 
Owners  of  multiple  vesseb  with 
different  documentation  dates  are  only 
reqiiired  to  file  an  Affidavit  of  U.S. 
Qtizenship  and  suppcating 
documentation  in  conjunction  with  the 
first  vessel  renewal  during  each  x- 

calendar  year.  In  order  to  avoid 
requiring  an  owner  of  multiple  vessels 
to  submit  a  separate  Affidavit  of  U.S. 
Qtizenship  and  supp(»ting 
documentation  in  conjimction  with  the 
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annual  ranswral  of  the  fishery 
endcnsement  for  each  vessel,  the  rule 
allows  the  owner  to  rely  on  the  Affidavit 
of  U.S.  atizenriiip  and  supporting 
documentation  submitted  with  the  first 
vessel  diat  is  subset  to  renewal  in  a 
given  calendar  year.  For  every  other 
vessel  fitv  vdiicfa  the  owner  has  to 
demonstrate  that  it  is  a  Citizen  eligible 
to  own  a  vessel  with  a  fishery 
endorsement,  the  owmer  must  submit  a 
certification  to  die  Qtizanship  i^proval 
Officer  at  least  45  days  prior  to  the 
renewal  date  far  die  venel's  fishery 
endofsement  stating  that  the  Affidavit  of 
U.S.  Citizenship  and  suppctting 
documentation  already  on  file  with 
Qtiaenship  ^proval  Oflker  fat  the 
first  renewal  in  diet  calendar  year  of  a 
fishery  endofsemflnt  for  a  vessel  or  100 
fset  or  greater  in  registsfed  length 
continues  to  be  true  and  accurate.  Any 
inlramatiaii  or  supporting 
documentatitm  unique  to  a  particular 
vessel  that  Mroidd  normally  he  required 
to  be  sulnnitted  under  §  356.13  or  any 
other  provision  of  Part  356  such  as 
charters,  management  agreements,  loans 
or  financing  agreements,  long-tann 
agreements  for  die  sale  of  a  vessels 
catch,  or  exemptions  claimed  under  the 
rule  must  be  submitted  with  the  annual 
filing  fat  diat  vessel  if  the  documents 
are  not  already  on  file  with  the 
Citizmiship  ^proval  Officer. 

Subpart  D— Mortgages 

Section  356.19  Requirements  To  Hold  a 
Prefnred  M(»rtgage 

Several  commenters  noted  that  state 
or  federally  chartered  financial 
institutions  meeting  the  contrc41ing 
interest  requirements  of  section  2(b)  of 
the  1916  Act  are  deemed  eligible  under 
section  202  of  the  AFA  to  hold  a 
preferred  mortgage  on  a  Fishing  Vessel. 
However,  the  commenters  stated  that 
this  benefit,  which  is  conferred  upon 
state  or  fsderally  chartered  financial 
institutions  through  §  356.19,  is  vitiated 
by  the  definition  of  Non-Citizen  in 
proposed  §  356^(n),  which  includes  any 
entity  that  does  not  meet  the  75%  U.S. 
Citizen  ownership  and  control  standard, 
including  a  state  or  federally  chartered 
financial  institution  that  meets  the 
controlling  interest  standard.  The 
commenters  recommended  that  either 
the  definition  section  be  amended  at 
that  §  356.19  be  amended  to  state 
specifically  that  for  purposes  of  Subpart 
D  of  the  regulations  these  lenders  are 
considered  U.S.  Citizens  as  though  they 
met  the  75%  ownerBhip  standard.  We 
anee  with  the  commenters  and  have 
added  a  new  subsection  356.3(g)(3)  to 
clarify  under  the  definition  of 
"Controlling  Interest"  that  a  state  or 


federally  chartered  financial  institution 
is  considered  a  Qtizen  of  the  United 
States  for  purposes  of  Sul^iart  D  of  this 
Part  for  all  purposes  other  than 
operation  on  the  vessel  pursuant  to 
§356.25.  Similar  language  was  also 
added  to  the  definition  ol  "Non-Citizm 
L«ider"at§356.3(p). 

Section  356.21  General  Approval  for 
Non-Citizfln  Lender's  Standard  Loan  cr 
Mortgage  Agreements 

Several  ""F""**"*—  suggested  that 
S  356.21(a)  should  be  clarified  to  make 
dear  diat  general  approval  of  loan 
docmnents  is  not  Ihnited  to  "financial 
institutions  angtged  in  die  business  of 
financing  fishing  vessds."  They 
contend  diat  diis  language  should  onfy 
be  descriptive  and  not  limiting, 
otherwise,  it  could  restrict  sources  of 
financing.  The  commenters 
recommended  diat  pre-approval  of  loan 
documents  be  available  to  all  Non- 
Qtiaen  Lenders  teelring  to  lend  to  the 
owner  of  a  U.S.  fishing  industry  vessel 
throu^  a  Moitgege  Trustee.  In  addition, 
one  rathe ccmimenters  recommended 
that  any  Non-Citizen  whoee  business 
includes  making  loans  to  vessel  owners 
should  be  able  to  obtain  nrior  apnrovaL 

The  language  used  in  s  356.21(a)  is 
intended  to  be  limiHng  aid  to  ai^y  to 
finanri^l  institutions  mat  are  engaged  in 
die  business  of  financing  fishing  vessels. 
We  want  to  povide  an  avenue  diiough 
the  rule  for  financing  institutions  to  get 
approval  of  their  stmdard  loan  and 
mortgage  packages  to  minimize  the 
burden  oMhe  rule  and  to  provide 
certainty  fcff  traditional  financial 
institutions  regarding  the  covenants  that 
can  be  used.  However,  we  are  conooned 
about  loans  from  other  Non-Citizen 
entities  that  may  have  additional 
dealings  with  the  vessel  owner  or 
bareboat  charter  that  whoi  considered 
together  with  the  loan  may  result  in 
excessive  control  by  the  Non-Citizen. 
Accordingly,  we  believe  that  it  is 
necessary  to  examine  the  loan 
agreements  between  vessel  owners  and 
Non-Citizens  other  than  financial 
institutions  engaged  in  the  business  of 
financing  fishing  vessels  on  mate  of  a 
case-by-case  bads  and  that  genoal 
approval  of  loan  agreements  should  not 
be  granted  to  other  Non-Qtizens. 

Acouple  of  commenters  noted  that 
$  356.21(e)  imposes  stiff  penalties  on 
owners  as  well  as  lenders  when  the 
lender  strays  from  the  pre-approved 
documents.  In  additton  to  the  loss  of  the 
vessel's  fishery  endorsement,  this 
subsection  subjects  lenders  to  civil  and 
criminal  penalties.  The  commenters 
suggest  that  the  loss  of  economic  value 
of  the  capital  should  be  sufficient.  The 
commenters  felt  that  criminal  liability 


resulting  from  some  minor  variance  in 
the  loan  documents  was  excessive  and 
that  it  would  likely  deter  lendos  from 
lending  <a  mcourage  them  to  get  every 
loan  qiproved  to  avoid  the  potential 
liability.  The  commenters  recommend 
that  the  civil  and  criminal  penalties  be 
deleted  or  that,  at  a  miniimim,  the 
regulations  set  a  materiality  benchmark 
for  variations. 

The  civil  and  criminal  penalties 
included  in  S  356.21(e)  were  intended  to 
discourage  wrillful  misconduct  and 
material  fraud  and  ware  not  intended  to 
result  in  overiy  harsh  penalties  for 
essentially  hamdeas  mistakes.  We  agree 
widi  die  commenters  that  some  measure 
of  materiality  would  be  an  improvement 
to  dds  subsection,  and  we  have 
amended  f  356.21(e)  to  indicate  diet  die 
penalties  i^ply  w^sre  diere  has  been 
material  fraud  or  the  lender  has 
knowingly  violated  this  subsection. 

Section  356.23    Restrictive  Loan 
Covenants  Approved  for  Use  by  Non- 
atiaens 

Ahhou^  §  356.23  provides  a  general 
oonoeptual  framework  far  restrictive 
loan  covenants  that  would  be 
permissible,  several  commenters  noted 
that  loan  covenants  may  vary  from  one 
transaction  to  the  next.  Because  it  will 
be  cmdal  during  the  final  negotiations 
of  a  transaction  to  know  whemer 
covenants  will  pass  muster,  the 
commenters  st^ed  that  it  vrould  be 
helpful  for  the  rule  to  provide  fat  a 
quick  response  time,  such  as  15 
business  days,  to  confirm  that  similar 
provisions  nil  vddiin  the  general 
approval  authority  or  are  simikriy 
q>proved.  We  understund  the  need  for 
a  quick  response  time  during  die  final 
stages  of  negotiations  and  in  response  to 
questions  related  to  the  regulation  in 
general,  and  we  will  endeavor  to 
provide  quick  responses.  However, 
without  knowring  now  complicated  the 
transactions  or  miestions  put  forth  to  us 
will  be  or  what  me  wwkload  to 
inclement  these  rules  will  be  at  any 
given  pfrint  in  time,  we  fsel  that  we 
must  evaluate  each  question  on  a  case- 
by-case  basis  and  that  we  can  not 
include  a  set  time  frame  in  the 
regulation  at  this  point 

One  oommenter  noted  diat  $  356.23(a) 
provides  a  list  of  ^proved  covenants 
fat  use  by  a  Non-Citizen  Lender  that  is 
"unrelated"  to  the  vessel  owner.  The 
commentOT  suggested  that  the  term 
"unrelated"  should  be  deleted  so  diat 
the  wproved  covenants  could  be  used 
bjr  related  parties  as  well  as  unrelated 
parties  or,  at  a  minimnni,  tiiat  it  should 
be  defined  so  that  owners  do  not  have 
to  seek  prior  ^iproval  fat  every  loan 
where  they  may  have  some  other 
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business  dealing  with  the  Non-Citizen 
L«ider.  In  addition,  the  conunenter 
stated  that  §  356.23  should  provide  that 
Non-Citizen  Lenders  who  use  the 
covenants  approved  in  this  section  do 
not  have  to  obtain  prior  MARAO 
approval  before  entering  into  the 
mortgage.  As  with  §  356.45,  the 
conunenter  siiggested  that  the  owner 
should  only  have  to  submit  a 
description  of  the  loan  within  30  days. 
We  do  not  agree  to  the  extension  of 
approved  covenants  to  related  parties, 
liie  predicate  of  a  list  of  ^proved 
restrictive  loan  covenants  is  that  there 
are  no  other  relationships  between  the 
lender  and  the  vessel  owner.  The 
restrictive  loan  covenants  in 
conjunction  with  other  relationships 
between  related  parties  may  result  in 
impermissible  control.  Thoefore,  we 
have  not  extended  the  coverage  of 
approved  covenants  to  related  parties, 
uid  we  have  added  a  definition  of 
"Related  Parties"  to  §  356.3  to  provide 
additional  clarification. 

Subpart  E  Mortgage  Trustees 


Section  356.27 
Requirements 


Mortgage  Trustee 


Section  356.27(b)(6)  contains  a  "catch 
all"  requirement  which  states  that 
Mortgage  Trustees  must  "meet  any  other 
requirements  prescribed  by  the 
Citizenship  Approval  Officer."  Several 
commenters  noted  that  while  this  is 
consistent  with  MARAO's  discretion 
under  the  AFA,  it  creates  continued 
uncertainty  regarding  the  Mortgage 
Trustee  requirements  and  coidd 
discourage  potential  Mortgage  Trustees 
who  may  be  considering  engaging  in  the 
business.  The  commmters  noted  that 
MARAD  always  has  the  right  to  amend 
the  rule  at  a  later  date  if  other 
conditions  need  to  be  included  and, 
therefore,  suggested  that  the  "catch  all" 
requirement  of  §  356.27(b)(6)  be  deleted 
in  order  to  provide  certainty  regarding 
the  Mortgage  Trustee  provisions. 
Although  MARAD  has  the  authority  to 
promulgate  a  new  regulation  to  respond 
to  any  unforeseen  circumstances  that 
could  arise  related  to  Mortgage  Trustees, 
promulgating  a  new  rule  is  a 
ciunbersome,  time  consuming  approach. 
We  believe  that  the  "catch  all" 
requirement  §  356.27(b)(6)  provides  a 
reasonable  way  to  handle  any 
unforeseen  issues  and  that  it  would  not 
serve  as  a  significant  deterrent  to  U.S- 
Citizen  financial  institutions  to  act  as 
Mortgage  Trustees. 

A  couple  of  conunenters  stated  that 
they  believed  §  356.27(e)  presents  a 
problem  by  creating  a  conflict  between 
the  fiduciary  duties  that  the  Mortgage 
Trustee  has  to  the  Non-Citizen  Lender 


and  the  requirement  of  the  regulations 
that  the  Mortgage  Trustee  not  n—mna 
any  fiduciary  duty  in  hvot  of  a  Non- 
Qtizen  Lender  that  is  in  conflict  with 
the  U.S.  Qtizen  ownership  and  control 
provisions  of  the  AFA.  State  and 
common  law  requirements  subject 
trustees  to  a  fiduciary  duty  in  &vor  of 
the  beneficiary — ^in  this  case,  the  Non- 
Citizan  Lender.  Therefore,  the 
commenters  suggest  that  a  finanrjal 
institution  may  be  wary  of  litigation  and 
unlikely  to  place  itself  in  this  conflict 
and  face  the  possible  civil  and  criminal 
penalties  of  $  356.27(g).  Hie 
commenters  recommend  that  MARAD 
modify  the  section  to  provide  that  a 
Mortgage  Trustee  that  utilizes  a  trust 
agreement  form  that  is  pre-approved  by 
MARAD  will  be  deemed  not  to  be  in 
conflict  with  the  U.S.  Citizen  ownership 
and  control  requirements.  We  agree 
with  the  commenter  and  have  amended 
§  356.27(e)  to  provide  for  requests  fax 
pre-approval  of  trust  documents  to  the 
Citizenship  Approval  Officer  if  the 
Mortgage  Trustee  desires  additional 
assurance  that  the  agreement  is 
consistent  with  the  requirements  of  Part 
356  and  the  AFA. 

Section  356.31    Maintenance  of 
Mortgage  Trustee  Approval 

A  couple  of  conunenters 
recommended  that  §  356.31  be  amended 
to  make  clear  that  if  a  Mortgage  Trustee 
loses  its  qualification  and  the  Non- 
Citizen  Lender  is  forced  to  find  a  new 
Mortgage  Trustee,  the  preferred  status  of 
the  mortgage  will  be  preserved  during 
the  30-day  transition  period.  We  agree 
with  the  comment  and  have  amended 
§  356.31(c)  to  implement  the 
commenters'  suggestion. 

Subpart  F— Charters,  Management 
Agreements,  and  Exclusive  or  Long- 
Term  Contracts 

Section  356.39    Charters 

One  commenter  suggested  that 
MARAD  should  not  accept  as  a  valid 
practice  in  the  fishing  industry  so-called 
"service  agreements,"  in  which  a 
contract  is  made  between  a  party  and  a 
vessel  owner  to  have  certain  services 
(for  example  delivery  of  100  tons  of 
pollock)  performed  without  specifying 
which  vessel  or  for  what  time  period. 
The  commenter  stated  that  such 
agreements  have  been  used  in  marine 
transportation  to  avoid  charter 
limitations.  Accordingly,  the  commenter 
suggested  that  MARAD  should  review 
all  agreements  involving  Fishing 
Vessels,  Fish  Processing  Vessels,  and 
Fish  Tender  Vessels  and  Non-Qtizens, 
to  ensure  that: 


(1)  The  owner  retains  management 
and  operation  of  the  vessel,  deciding 
when  to  fish,  what  species  to  catch,  and 
where  and  when  to  deliver  the  catdi; 

(2)  A  Non-Citizen,  whether  a 
processor  or  another  entity,  may  not 
hire  the  vessel  for  any  period  of  time  or 
for  anv  voyage  as  such  an  arrangement 
woidd  be  a  prohibited  time  or  voyage 
charter.  The  comments  intimated  uiat  a 
foreign-owned  processor,  for  example, 
could  not  contract  %vith  a  fishing  vessel 
for  a  season  or  for  a  year,  sinceuiat 
would  be  the  equivalent  of  a  time 
chartenand 

(3)  A  bareboat  charter  is  indeed  a 
bareboat  charter  and  not  a  time  charter. 

The  commenter  stated  that  MARAD 
should  examine  all  agreements  to 
determine  who  has  the  right  to  hire  the 
crew,  who  has  the  obligation  to  pay 
expenses  and  insiirance,  and  who  is 
liaole  to  third  parties.  For  a  Fishing 
Vessel  used  to  harvest  fish,  the 
commenter  stated  that  if  a  Non-Citizen 
has  any  of  these  rights  or  obligations  the 
agreement  should  be  prohibited. 

We  agree  with  the  commenter  that 
provisions  in  various  agreements  must 
be  regulated  to  limit  the  transfer  of 
control  over  a  vessel  or  vessel-owning 
entity  to  Non-Otizens.  Accordingly,  we 
feel  that  a-well-groimded  approach  is  to 
define  provisions  that  are  deemed 
acceptable  and  others  that  are  deemed 
prohibited  and  to  require  a  copy  of  the 
charters  to  be  submitted  to  the 
Citizenship  Approval  Officer  to  ensure 
that  time  charters  are  indeed  time 
charters  and  that  impermissible  control 
is  not  transferred  to  a  Non-Citizen. 
However,  we  do  not  agree  with  the 
commenter  that  any  agreement  with  a 
Non-Citizen  processor,  which  for 
instance  sets  a  delivery  schedule  for  fish 
to  be  delivered  for  processing  should  be 
deemed  a  time  charter  and  prohibited. 
Certain  provisions  will  be  necessary  in 
any  such  agreements  to  aUow  parties  to 
coordinate  their  opwations  without 
determining  that  coordiiution  equates 
to  control  l^  a  Non-Citizen.  We  discuss 
management  agreements  and  long-term 
sales  agreements  in  greater  detail  under 
§  356.41  and  $  356.43  respectively. 

One  commenter  stated  that 
S  356.39(a)(1),  which  requires  a  bareboat 
charterer  to  submit  an  Affidavit  of  U.S. 
Citizenship  to  MARAD  for  review  and 
approval  prior  to  entering  into  such 
charter,  is  inconsistent  with  the 
requirements  of  the  regidations  unless 
MARAD  plans  to  require  pre-approval 
before  the  sale  of  each  vessel.  If  so,  the 
commenter  suggested  that  MARAD 
should  minimize  the  disruption  of 
transactions  by  permitting  a  charterer  to 
get  an  advance  determination  bom  the 
Citizenship  Approval  Offiow  that  it  is  a 
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U.S.  Citizen.  The  commenter  also 
suggested  that  a  vessel  owner  should  be 
protected  if  it  enters  into  a  voyage  or 
time  charter  with  a  person  who  has  been 
determined  by  the  Citizenship  Approval 
Officer  to  be  a  U.S.  Citizen.  We  intend 
to  require  approval  of  a  bareboat 
charterer's  citizraiship  before  the  parties 
may  enter  into  the  charter.  However,  an 
owner  may  enter  into  a  bareboat  chartn 
without  prior  MARAO  approval  if  the 
charterer  has  already  been  approved  by 
the  Qtizenship  Approval  Officer  as  a 
U.S.  Gtizen.  Accordingly,  we  would 
make  a  citizenship  determination  for  an 
entity  before  it  entered  into  a  bareboat 
charter,  mifiimiTing  the  disruption  to 
transactions  between  U.S.  Citizens.  In 
addition,  the  owner  would  be  free  to 
rely  on  the  certification  of  the  charterer 
that  it  was  deemed  by  the  Qtizenship 
Approval  Officer  within  the  last  year  to 
be  a  U.S.  Citizen  where  the  owner  did 
not  otherwise  have  reason  to  know  that 
the  charterer  no  longer  qualified  as  a 
U.S.  atizen. 

One  commenter  noted  that 
§  356.39(b)(1)  contains  typographical 
errors.  The  terms  "Fishing  Vessel"  and 
"Fish  Processing  Vessel"  should  be 
plural  and  the  words  "including  Fish 
Tender  Vessels  and  Fish  Processing 
Vessels"  should  be  deleted.  We  agree 
and  have  made  the  technical  corrections 
to  §  356.39(b)(1). 

The  same  commenter  stated  that 
§  356.39(b)(2)  should  not  require  prior 
approval  hy  MARAD  of  time  and  voyage 
(barters  of  Fish  Processing  and  Fish 
Tender  Vessels  to  charterers  who  are 
Non-Citizens.  The  commenter  asswted 
that  the  diffarences  between  a  bareboat 
chartOT  and  time  charter  are  readily 
apparent  and  the  penalty,  loss  of  the 
fishery  endorsement,  is  sufficiently 
severe  to  keep  people  honest. 
Accordingly,  the  commenter  suggested 
that  such  chartws  should  be  allowed  to 
be  submitted  to  MARAD  within  30  days 
of  execution  as  in  §  356.39(a)(2)  for 
charters  to  U.S.  Citizens. 

We  do  not  agree  with  the  commenter 
that  MARAD  review  of  the  time  and 
voyage  charters  to  Non-Citizens  is 
unnecessary.  In  order  to  ensure  that  an 
owner  has  not  entered  into  a  prohibited 
charter  with  a  Non-Citizen,  we  must 
know  whether  the  parties  to  the  charter 
are  U.S.  citizens  and  into  what  type  of 
charter  the  parties  have  entered. 
Because  any  charter  of  a  Fishing  Vessel 
to  a  Non-Citizen  for  the  purposes  of 
harvesting  fish  is  prohibited,  we  must 
confirm  that  all  charterers  of  Fishing 
Vessels  are  U.S.  Citizens.  Annordingly, 
we  have  required  in  §  356.39(a)(2)  tihat 
a  charterer  claiming  to  be  a  U.S.  Citizen 
submit  an  Affidavit  of  U.S.  Citizenship. 
However,  in  §  356.39(b)(2)  we  are 


authorizing  time  and  voyage  charters  of 
Fish  Procmsing  Vessels  and  Fish  Tender 
Vessels  to  Non-Citizens.  Because  a 
bareboat  charterer  steps  into  the  shoes 
of  the  owner  and  is  considered  the 
owner  pro  hac  vice,  we  believe  that  it 
is  necessary  to  ensure  that  a  charter 
with  a  Non-Citizen  is  indeed  a  time 
charter  or  voyage  charter  to  ensure  that 
such  impermissible  control  is  not 
transferred  to  a  Non-Citizen.  Therefore, 
we  will  continue  to  require  the  approval 
of  time  and  voyage  charters  to  Non- 
Citizens  prior  to  their  execution.  As  we 
gain  more  experience  over  time  with  the 
participants  and  charters  in  the  finhing 
industry,  we  may  revisit  whether  it  is 
necessary  to  pre-approve  time  and 
voyage  charters  to  Non-Citizens. 

The  comments  also  noted  that 
§  356.39(b)(2),  which  authorizes  time  or 
voyage  charters  to  Non-Citizens  of 
dedicated  Fish  Processing  or  Fish 
Tender  Vessels,  shoidd  be  clarified  to 
make  clear  that  the  vessel  only  needs  to 
be  "dedicated"  as  a  fish  harvesting  or 
fish  processing  vessel  during  the  period 
that  it  is  on  charter.  The  commenter 
steted  that  there  is  no  policy  reason  for 
prohibiting  a  Fishing  Vessel  from  being 
utilized  as  a  Fish  Tender  Vessel  or  Fish 
Processing  Vessel  on  a  charter  to  a  Non- 
Citizen  when  it  is  not  being  used  as  a 
Fishing  Vessel.  We  agree  that  the 
idtimate  use  of  the  vessel  should 
detomine  whether  or  not  it  can  be 
chartered  under  a  time  or  voyage  charter 
to  a  Non-Citizen.  However,  we  disagree 
with  the  commenter's  suggestion  to 
aUow  Fishing  Vessels  to  be  chartered  to 
Non-Citizens  for  use  as  Fish  Processing 
Vessels  and  Fish  Tender  Vessels  when 
not  being  used  to  harvest  fish  because 
it  would  be  too  difficult  to  track  and 
police  time  and  voyage  charters  of 
Fishing  Vesseb  to  Non-Citizeiis.  If  an 
owner  wishes  to  time  charter  or  voyage 
charter  a  Fishing  Vessel  for  use  as  a  Fish 
Processing  Vesseb  or  Fish  Tender 
Vessel  in  order  to  fidly  utilize  its  vessel, 
it  still  has  the  option  of  chartering  to  a 
U.S.  atizen. 

One  commenter  suggested  that 
§  356.39  should  allowbareboat  charters 
of  Fish  Tender  Vessels  or  Fish 
Processing  Vessels  to  Non-Citizens  for 
operation  outside  of  the  United  Stetes. 
"Hie  commenter  noted  that  this  would 
be  perfacdy  legal  and,  unlike  Fishing 
Vesseb  for  which  there  u  a  rationale  to 
avoid  operation  outside  of  the  United 
Stetes.  xhate  b  not  a  rationale  for 
preventing  what  would  be  a  logical -use 
of  the  vessel  outside  of  the  United 
Stetes.  Furthermore,  the  commenter 
steted  that  there  b  no  stetutory 
authority  to  immediately  invalidate  the 
fishery  endorsement  of  a  Fish  Tender 
Vessel  as  Fish  Processing  Vessel  We 


agree  writh  the  commenter  that  the  same 
compelling  reasons  for  limiting  the  use 
of  Fishing  Vesseb  oubide  of  the  United 
Stetes  do  not  exist  for  the  charter  of  Fbh 
Processing  Vesseb  and  Fbh  Tender 
Vesseb.  Accordingly,  $  356.39(b)(1)  has 
been  amended  to  allow  bareboat 
charters  of  Fish  Processing  Vesseb  or 
Fbh  Tender  Vesseb  to  Non-Citizens  for 
use  outside  of  the  United  Stetes. 

One  commenter  noted  that  the  rule 
should  make  clear  that  a  Non-Citizen 
time  charterer  of  a  Fish  Processing 
Vessel  may  hire,  supervise,  manage  and 
direct  the  processing  workers  employed 
in  the  processing  operations  of  the 
vessel  Mrithout  rendoing  the  charter  a 
bareboat  charts.  The  commenter  urged 
that  the  term  "crew"  be  defined  as 
limited  to  navigational  and  deck  crew 
where  restrictions  on  Non-Citizen 
control  of  the  vessel's  crew  are 
described.  We  agree  with  the 
commenter  that  the  term  "crew"  b 
intended  to  apply  to  the  navigational  ' 
and  deck  crew.  Personnel  that  are  solely" 
involved  in  processing  the  catch  may  be 
hired  and  managed  by  a  Non-Citizen 
time  charterer,  provided  that  they  are 
engaged  solely  in  the  processing  of  the 
vessel's  catch  and  are  in  no  way 
responsible  for  or  authorized  to  control 
the  navigation,  fish  harvesting  activities, 
or  general  operation  of  the  vessel. 

"rwo  commenters  provided 
suggestions  on  §  356.39(d).  One 
commenter  suggested  that  the  section  b 
imnecessary  and  shoiUd  be  deleted 
because  it  b  clear  that  a  violation  of  the 
rules  could  lead  to  a  loss  of  the  fishery 
endorsement  The  commenter  did  not 
believe  that  it  was  necessary  to  restete 
the  penalty  here  while  the  rule  is  silent 
elsewhere.  At  a  mininiiim,  the 
commenter  thought  that  the  provision 
should  be  amended  to  indicate  that  the 
fishery  endorsement  vdll  be  lost  only  if 
the  vessel  b  chartered  to  a  Non-Citizen 
and  used  for  harvesting  fish.  The 
commenter  steted  that  loss  of  the  fishery 
endorsement  for  a  vioUtion  of  this 
section  for  a  reason  other  than  using  the 
vessel  for  harvesting  fish  goes  beyond 
the  requirements  of  the  AFA.  The 
second  commenter  did  not  oppose  the 
specification  in  §  356.39(d)  of  the 
penalty  for  vioUting  this  section; 
however,  the  commenter  thought  it 
shoiild  provide  for  notice  to  the 
charterer  if  it  was  determined  that  there 
was  a  viobtion.  We  disagree  with  the 
first  commenter's  assertion  that  a  loss  of 
the  fishery  endorsement  for  a  viobtion 
of  the  cluuttering  restrictions  goes 
beyond  the  scope  of  the  AFA.  If  a 
charterer  is  deemed  to  have  viobted  the 
chartering  provbions,  we  would  deem 
there  to  be  an  impermissible  transfer  of 
control  to  a  Non-Citizen,  which  woidd 
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mean  that  the  vessel  owner  is  not 
eligible  to  own  a  vessel  with  a  fishery 
endorsement.  Accordingly,  we  do  not 
plan  to  delete  §  356.39($  from  the  rule. 
However,  we  agree  with  the  second 
commenter  that  the  owner  should  be 
notified  if  the  Qtizenship  Approval 
Officer  determines  that  there  has  been  a 
violation  of  §  356.39  and  that  the  fishery 
endorsement  is,  therefore,  being 
revoked. 

Section  356.41    Management 
Agreements 

Several  commenters  suggested  that 
§  356.41(b)  be  amended  to  authorize 
quality  control  activities,  management 
offish  processors  and  other  non- 
navigational  crew  as  elements  of  a 
management  agreement  with  a  Non- 
Citizen.  Similarly,  the  commenters 
suggested  that  for  time  or  voyage 
charters  to  Non-Citizens  of  Fish 
Processing  Vessels  and  Fish  Tender 
Vessels  that  are  not  used  for  harvesting 
fish,  the  Non-Citizen  time  chartmer  or 
voyage  charterer  should  be  pomitted  to 
hire,  supervise,  manage  and  direct  the 
processing  woricers  employed  in  the 
processing  operations  of  the  vessel 
without  violating  the  Non-Citizen 
control  provisions  of  the  rule.  The 
commenters  noted  that  such  quality 
control  personnel  are  critical  to 
maintain  quality  assurance  of  surimi 
and  other  processed  products. 
Accordingly,  the  commenters  urged  that 
the  term  "crew"  be  defined  as  limited 
to  navigational  and  deck  crew  and  that 
the  term  "operation  of  the  vessel" 
should  be  defined  to  exclude  processing 
activities. 

We  agree  with  the  commenters  that 
control  of  employees  who  are  engaged 
solely  in  the  processing  operations  of  a 
.  vessel,  including  quality  control 
personnel,  is  distinguishable  from 
control  over  crew  responsible  for  the 
navigation  and  general  operation  of  the 
vessel.  Accordingly,  we  will  not 
consider  the  term  "crew"  tn  inrhidA  anv 
employees  who  are  engaged  solely  in 
the  processing  of  the  fish  and  who  are 
in  no  way  responsible  for  or  authorized 
to  control  the  navigation,  fish  harvesting 
activities,  or  general  operation  of  the 
vessel. 

Section  356.43    Long-Term  or 
Exclusive  Sales  and/or  Marketing 
Contracts 

Several  commenters  stated  that  the 
AFA  does  not  grant  authority  to 
MARAD  to  regulate  long-term  marketing 
arrangements  or  exclusive  sales 
contracts  of  processed  products.  Even  if 
MARAD  did  conclude  that  it  had  such 
authority,  the  commenters  urged  that 
the  rule  include  elements  of  long-term 


sales  contracts  that  are  permissible  and 
that  refaience  to  approval  of  long-term 
marketing  arrangements  be  dropped.  We 
agree  witi^  the  commenters  that  the 
regulation  of  long-term  marketing 
arrangements  of  a  vessel's  catch  is 
unnecessarily  broad  and  shoidd  be 
dropped  from  §  356.43.  Howevw,  we  do 
not  agree  that  the  requirement  of  section 
203(c)(2)  of  the  AFA  that  MARAD 
review  contracts  or  agreements  with 
Non-Citizens  related  to  the  sale  of  all,  or 
substantially  all,  of  the  living  marine 
resources  harvested  by  a  fishing  vessel 
was  intended  to  apply  only  tome  sale 
of  whole  fish.  Catcher/processors  that 
sell  all  or  substantially  all  of  the  living 
marine  resources  harvested  by  that 
vessel  after  performing  some  level  of 
processing  on  the  catcb  are  still  subject 
to  control  through  such  agreements  by 
Non-Citizens.  Accordingly,  even  if  the 
living  marine  resources  harvested  by  a 
vessel  have  been  processed  in  some 
way,  long-term  contracts  for  the  sale  of 
those  products  that  account  for  all  or  a 
significant  portion  of  the  vessel's  catch 
are  still  covinred  by  this  regulation. 

One  of  the  commenters  Mrho 
supp(»ted  the  approval  of  long-term  or 
exclusive  sales  agreements  without 
prior  approval  elaborated  on  the  above 
comment  by  pointing  out  that  the 
provisions  in  the  regulation  focus  on 
harvesting  vessels  delivering  to 
shoreside  processors  and  do  not  address 
factory  trawlers.  The  commenter  stated 
that  factory  trawler  agreements  include 
additional  contractual  elements  such  as 
species  and  product  type,  expected 
quantities  to  be  piuchased,  quality 
standards,  conditions  for  consignment, 
responsibility  for  various  costs  of  sales, 
terms  and  methods  of  payments, 
shipping  instructions,  and  the  possible 
engagement  of  a  buyer's  representative 
or  technician.  However,  the  commenter 
did  not  provide  specific  suggestions 
regarding  contractual  provisions  that 
should  be  approved  and  no  other 
mlormation  relating  to  standard 

provisions  for  such  agreements  with 
factory  trawlers  was  submitted. 
Therefore,  the  final  rule  has  not  been 
amended  and  any  additional  terms  that 
are  specific  to  agreements  with  factory 
trawlers  will  have  to  be  approved  by  the 
Citizenship  Approval  Officer. 

One  commenter  suggested  that 
§  356.43(b)(8)  should  be  revised  to  allow 
the  Non-Citizen  purchaser  also  to 
provide  processing  or  quality  control 
technicians.  We  agree  with  diis 
comment,  provided  the  quality  control 
technician  or  processing  technician 
does  not  have  the  ability  to  control 
navigation,  operation,  or  harvesting 
activities  of  the  vessel. 


One  commenter  opposed  our 
approach  in  §  356.43  and  stated  that  the 
rule  should  not  aUow  exclusive  sales  or 
marketing  contracts  for  all  or  a 
significant  portion  of  a  vessel's  catch 
Mdthout  prior  review  and  approval  in 
any  case  involving  a  Non-Citizen.  The 
commenter  stated  that,  as  proposed,  the 
regulations  would  allow  a  Non-Qtiz«i 
to  enter  into  an  arrangement  with  a 
Fishing  Vessel  that  is  indistinguishable 
from  a  prohibited  time  or  voyage 
charter.  For  example,  the  commenter 
pointed  out  that  §  356.43(a)  would 
permit  "the  employment  of  certain 
vessels  on  an  exclusive  basis  for  a 
certain  period  of  time,"  while 
§  356.43(b)(2)  would  permit  the  contract 
to  spediy  the  type  offish  to  be  cau^t 
and  the  place  at  which  the  fish  is  to  be 
delivered.  The  commenter  stated  that 
these  provisions  are  identical  to  the 
requirements  of  a  time  or  voyage  rhart^r 
and  that  the  effort  to  "minimize 
disruptions  to  the  fishing  industry" 
should  not  be  translated  into  loopholes 
to  the  express  limitations  of  the  AFA. 
Therefore,  the  commenter 
recommended  that  §  356.43  be  revised 
to  require  that  all  contracts  with  a  Non- 
Citizen  for  the  sale  of  all  or  a  significant 
portion  of  a  Fishing  Vessel's  catch  be 
submitted  for  approval  prior  to 
implementation,  and  that  the  rule 
prohibit  any  sudi  contract  if  it  permits, 
the  Non-Citizen  to  control  the  time, 
location,  operation,  or  nature  of  the 
fishins  activities. 

We  believe  that  a  long-term  sales 
contract  is  distinguishable  from  a 
charter  of  the  vessel  and  that  certain 
provisions  related  to  the  timing  and 
scheduling  of  deliveries  are  a  necessary 
requirement  for  any  processor  to 
conduct  an  efficient  operation  and  to 
avoid  botdenecks.  These  contracts  may 
specifically  provide  that  the  purchaser 
has  the  ri^t  of  first  refusal  to  purchase 
all  or  a  certain  portion  of  an  owner's  or 
bareboat  charterer's  catch  and/or  that 

production  of  its  vessels  or  a  portion  of 
the  production  of  its  vessels  to  the 
processor  at  fair  market  value. 

Section  356.45    Advance  of  Funds 

One  commenter  suggested  we  make 
clear  in  §  356.45(a)(1)  that  it  addresses 
both  funds  advanced  for  products  prior 
to  delivery  of  the  product  to  the  bujrer 
and  provisional  payments  for  product 
already  delivered  for  consigpment  sales, 
but  not  yet  sold.  We  agree  that  an 
advance  of  funds  should  also  be  allowed 
for  provisional  payments  from  a  Non- 
Qtizen  for  pnxnict  already  delivered  for 
consignment  but  not  yet  sold. 

Several  commenters  stated  that 
§  356.45(a)(1)  should  not  restrict  the 
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advancement  of  funds  to  working 
capital  expenditures  or  restrict  tne  use 
of  fimds  in  any  way.  Rather,  the 
commenters  suggested  that  MARAO 
should  focus  on  permissible  and 
prohibited  security,  collateral,  and  other 
obligations  by  the  vessel  owner  to  the 
Non-Citizen  in  exchange  for  the 
advancement  The  commenters  stated 
that  the  inquiry  should  be  whether  the 
advance  of  funds  is  for  a  bona  fide  need 
of  the  vessel  or  would  otherwise 
improve  the  operation  of  the  vessel  or 
its  access  to  fish.  Further,  the 
commenters  explained  that  the  decision 
is  often  artifici^  or  uncertain  regarding 
whether  the  funds  are  used  for 
capitalized  improvements,  so  this 
requirement  does  not  further  the 
purposes  of  the  AFA.  Therefore,  the 
commenters  suggested  that  no 
restriction  should  be  placed  on  an 
unsecured,  uncollateralized 
advancement  of  sales  proceeds.  The 
commenters  stated  that  the  use  of  an 
unsecured  advancement  of  funds  for 
coital  improvements  to  a  Fishing 
Vessel  should  not  be  deemed  evidence 
of  a  transfer  of  control  to  a  Non-Citizen. 
Another  commenter  elaborated  on  the 
advancement  of  funds  and  noted  that 
such  loans  bom  processors  to  vessel 
owners  are  common  in  the  fishing 
industry.  The  commenter  explained  that 
often  these  loans  from  fish  processors  to 
vessel  ownos  are  necessary  because  the 
vessel  owner  does  not  have  enough 
collateral  to  provide  security  for  the 
loan.  In  almost  every  situation,  there  is 
no  unencumbered  security  available, 
and  the  processor  is  asked  to  take  a 
junior  credit  position.  The  borrower  is 
generally  required  to  conunit  to  the 
delivwy  of  fish  to  the  processor  on  a 
right  of  first  refusal  basis  for  a  period  of 
time  or  at  least  until  the  loan  has  been 
paid  off;  and  to  grant  security  for  the 
loan  including  a  preferred  ship 
mortgage  in  the  vessd.  According  to  the 
commenter.  Non-Qtizen  owned 

con^>etitive  disadvantage  if  they  could 
not  make  such  loans  or  had  to  wait  30. 
60.  or  90  days  for  MARAD  to  ^prove 
a  transaction. 

Likewise,  another  commenter  stated 
that  the  requirement  in  §  356.45(a)(5) 
that  advances  of  funds  not  be  secured 
with  an  interest  in  die  vessd  is  not 
appropriate  as  such  a  requirement 
would  disrupt  the  standard  practice  in 
the  fishing  industry.  Moreover,  the 
commenter  pointed  out  that  even  if  a 
Non-Citizan  processor  did  not  require  a 
preferred  mortgage,  an  advance  of  funds 
for  the  purpose  of  procuring  goods  or 
services  for  the  vessel  (i.e.,  necessaries) 
likely  gives  rise  to  a  lien  on  the  vessel 
whedier  or  not  a  mortgage  is  granted. 


We  agree  with  the  commenters  that  an 
advancement  of  fimds  should  not  be 
limited  on  the  basis  of  whether  those 
funds  are  used  for  working  cu>ital  or 
capitalized  improvements  to  me  vessel 
because  dollars  are  not  readily  traceable. 
A  more  appropriate  consider^on  is 
what  type  of  security  is  granted  for  the 
loan.  Accordingly,  we  have  amended 
the  rule  by  striUng  the  requirement  that 
an  advance  of  funds  from  a  Non-Citizen 
can  only  be  used  for  wcnrking  capital. 
Although  vm  recognize  that  loans  from 
Non-Qtizen  processors  secured  by  a 
preferred  mortgage  on  the  vessel  may 
have  been  wridely  utilized  in  the  past, 
the  parties  that  can  hold  a  prefarred 
mortgage  on  a  vessel  are  specifically 
delineated  in  section  202  of  the  AFA.  A 
Non-Citizen  is  specifically  prohibited 
from  holding  a  prefinred  mortgage  on  a 
vessel. 

Several  commenters  requested  that  we 
clarify  whether  a  Non-Citizen  processor 
can  obtain  a  preferred  mortgage  through 
a  Mortgage  Trustee  as  security  for  a  loan 
to  a  vessel  owner.  We  do  believe  that 
such  a  security  intoest  in  the  vessel 
conveys  too  much  control  to  a  Non- 
Qtizen  when  considered  in  conjimction 
with  odier  leverage  that  it  may  have 
over  a  vessel  owner  or  charterer  through 
a  long  term  sales  contract  Therefore, 
advancements  of  funds  from  Non- 
Qtizen  processors  will  not  be  permitted 
where  the  security  for  the  loan  is  a 
security  interest  in  the  vessel.  If  a  Non- 
Qtizen  processor  wishes  to  lend  money 
to  a  vessel  owner  or  chartoer  it  may 
only  do  so  if  the  loan  is  unsecured  or 
if  the  security  for  the  loan  is  based  on 
a  sales  agreement  for  the  sale  of  a 
percentage  of  the  catch  from  the  vessel 
owner's  vessels. 

One  commenter  stated  that 
§  356.45(a)(3)  should  not  prohibit  an 
advance  of  fimds  on  the  tmsis  of  a  sales 
agreement  if  the  agreement  provides 
"any  right  whatsoever  to  control  the 

activities"  of  a  vessel.  Instead,  it  should 
permit  an  advance  of  fimds  on  the  basis 
of  a  sales  agreement  w^iich  contains  the 
terms  approved  in  proposed  $  356.43(b). 
Tlie  commenter  asmrted  that  §  356.43(b) 
clearly  contemplates  some  degree  of 
control  over  the  management  and 
harvesting  activities  of  a  vessel  by  a 
Non-Qtizen  and  that  it  does  not  make 
sense  to  authorize  these  terms  in  one 
section  and  n^ate  dieir  use  in  another. 
We  agree  with  the  commenter  and  have 
amended  §  356.45  to  clarify  that  the 
limitations  on  die  ability  of  the  Non- 
Qtizen  to  control  the  operation  and 
harvesting  activities  of  the  vessel  are 
limited  to  those  actions  not  explidUy 
authorized  by  §  356.43. 


One  commenter  requested  that 
$  356.45(a)(2)  be  clarified  to  indicate 
what  is  meant  by  "the  annual  value  of 
the  sales  contract"  or  why  such  a 
standard  makes  sense  as  a  limit  for  the 
amount  of  the  advance.  We  have 
amended  the  rule  to  clarify  that  the 
"annual  value  of  the  sales  contract" 
refers  to  the  total  sums  paid  by  the 
processor  imder  the  supply  contract' 

A  commenter  noted  that  §  356.45(b) 
provides  a  safe  harbor  for  loans  that  are 
not  secured  by  a  sales  or  marketing 
agreement  The  commenter  stated  that 
the  reference  to  a  Non-Qtizen  Lender 
with  a  "U.S.  branch"  suggests  that 
proposed  §  356.45(b)  was  intended  to 
provide  a  safe  harbor  for  Non-Qtiz«i 
financial  institutions.  HowevOT,  the 
language  of  the  section  is  not  so  limited 
and  the  commenter  asserts  that  there  is 
no  reason  why  the  provision  should  be 
limited  to  a  financial  institution  with  a 
U.S.  branch.  The  commenter  suggests 
that  the  practical  result  of  excluding 
processors  from  the  safe  harbor 
provisions  of  $  356.43  and  §  356.45  will 
be  to  require  case-by-case  approval  of  all 
financial  arrangements  between  Non- 
Qtizen  processors  and  vessel  owners. 
The  commenter  claims  that  this  will 
severely  burden  such  arrangranents  and 
leave  vessel  owners  vrith  few 
altnnatives  to  obtain  necessary 
financing  for  operating  costs,  repairs  or 
coital  improvements.  Therefcwe.  the 
commenter  requests  that  "U.S.  branch" 
be  deleted  from  the  provision  to  make 
clear  that  it  is  avaikule  to  any  Non- 
Qtizen.  We  do  intend  to  allow  Non- 
Citizens  other  than  finimriiil  institutions 
to  enter  into  unsecured  loans  with 
vessel  ownws.  Howevor,  the  rule 
restricts  the  allowance  of  unsecured 
loans  to  a  parties  with  a  "U.S.  branch" 
to  assure  mat  the  foreign  entity  is 
subject  to  service  of  process  in  the 
United  States. 

Subpart  G — Special  Requirements  few 

Section  356.47    Special  Requirements 
for  Large  Vessels 

There  were  only  a  few  comments 
related  to  the  special  requirements  for 
larger  vessels  contained  in  §  356.47. 
Two  commenters  requested  that  the  rule 
be  amended  to  state  that  fior  purposes  of 
46  U.S.C.  12102(c)(6)(A)(iii)  a  vessel 
exceeding  the  length,  tonnage,  and 
horsepower  threshold  cannot  be 
rendered  ineligible  for  a  fishery 
endorsement  by  reason  of  the  failure  to 
file  an  cqiplication  for  a  new  fishery 
endorsement  within  15  business  days 
after  an  event  causing  the  endorsement 
to  become  invalid  imless  the  owner 
foiled  to  file  such  an  amplication  aftn 
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having  received  written  notice  that  the 
fishny  endorsement  was  invalidated 
and  a  complete  statement  as  to  the 
grounds  for  such  invalidation.  The 
commenters  noted  that  this  concept  was 
discussed  in  the  preamble  of  the  NPRM 
but  was  not  actually  included  in  the 
rule.  We  agree  with  the  comment  and 
have  amended  §  356.47  accordingly. 

Another  commenter  claimed  that  the 
15  business-day  time  period  to  respond 
to  an  invalidated  endorsement  is  too 
short  under  any  circumstances  to 
respond.  The  commenter  pointed  out 
that  senior  personnel  in  the  fishing 
industry  are  often  away  firom  their  desks 
for  extended  periods  of  time  during  the 
fishing  season,  and  notice  of  this  Idnd 
could  easily  be  overlooked,  without 
&idt  of  the  company,  for  longer  than  15 
business-days.  In  addition,  in  cases 
where  the  invalidation  of  a  fishery 
endorsement  was  due  to  an 
impermissible  change  in  Non-Otizen 
ownership,  or  failure  of  a  Non-Gtizen 
owner  or  Mortgagee  to  qualify  for  or 
retain  a  treaty  exemption,  the  proposed 
15  business-day  cure  period  is  entirely 
too  short  and  would  result  in  a  fire  sale 
of  the  vessel.  We  understand  the 
commenter 's  concern;  however,  the  15 
business-day  time  period  is  a  statutory 
requirement  and  MARAD  does  not  have 
discretion  to  provide  fora  longer  period 
of  time. 

One  commenter  stated  that  while  the 
requirement  in  §  356.47(a)(3)  that  a 
vessel  possess  an  engine  or  engines 
"capable  of  producing  a  total  of  more 
than  3,000  shaft  horsepower"  is 
consistent  with  the  language  of  the 
statute,  it  is  overly  broad  and  could  be 
misinterpreted.  The  commenter 
suggested  that  the  intent  of  the  statute 
was  to  limit  the  power  of  the  vessel's 
propulsion  engines,  but  that  the  term 
"shaft  horsepower"  does  not  necessarily 
refer  to  the  output  at  the  vessel's 
propeUer  shafts  and  could  be 
interpreted  to  include  aU  engines  aboard 
the  vessel  including  auxiliaries  for 
hydraulics,  electrical  equipment,  etc. 

In  addition,  the  commenter  noted  that 
use  of  the  term  "capable  or'  to  describe 
the  horsepower  produced  by  the  engines 
is  overly  broad  as  the  term  could  nht 
to  the  maTcimum  possible  horsepower 
rating  rather  than  the  horsepower  that 
the  engine  produces  in  its  actual  service 
rate.  For  example,  the  commenter  noted 
that  a  Caterpillar  3516  marine  diesel 
engine  would  be  rated  at  3,000 
horsepower  at  1,925  rpm  for  fast 
passenger  vessels  and  patrol  craft,  but 
would  only  be  rated  at  1,200 
horsepower  at  900  rpm  when  "A"  rated 
for  continuous  duty  operation. 
Therefore,  a  new  fishing  vessel  with  two 
3516's  in  continuous  duty  operation 


would  have  a  combined  output  of  2,400 
horsepower,  well  within  the  limits  of 
the  law  and  regulation.  However,  under 
the  proposed  regulation  the  vessel  could 
be  in  interpreted  as  having  engines 
"capable  of  producing  a  total  of  6,000 
horsepower,  nearly  double  the  threshold 
of  the  regidations. 

We  agree  with  the  commenter  that  the 
AFA  was  intended  to  limit  the 
propulsion  horsepower  of  the  vessel's 
engines  as  they  are  rated  for  their 
intended  use.  Accordingly,  we  have 
amended  §  356.47(a)(3)  to  clarify  that 
rule  applies  to  the  rated  horsepower  and 
does  not  include  other  auxiliary 
engines. 

Section  356.51    Exemptions  for 
Specific  Vessels 

One  commenter  pointed  out  that  there 
was  a  technical  error  in  §  356.51(c)  and 
that  it  should  read  that  the  NORTHERN 
VOYACSR  and  NORTHERN  TRAVELER 
must  be  used  in  a  fishery  governed  by 
the  authority  of  either  the  New  England 
Fishery  Management  Council  or  the 
Mid-Atlantic  Fishery  Council  rather 
than  a  fishery  other  than  one  governed 
by  one  of  these  fishery  councus.  The 
technical  correction  was  made  to  the 
final  rule. 

One  commenter  noted  that  pursuant 
to  the  newly  enacted  46  U.S.C. 
12102(c)(5),  the  new  citizenship  regime 
does  not  apply  at  all  to  some  of  the 
Western  Pacific  fisheries.  The 
commenter  stated  that  it  expected  the 
Coast  Guard  to  implement  two  fishery 
endorsements,  one  applicable  generally 
under  the  AFA  and  one  limited  to 
service  in  the  relevant  Pacific  fisheries. 
The  commenter  suggested  that  the 
regulations  deal  with  these  vessels 
either  in  a  scope  provision  that  serves 
as  a  gloss  on  all  of  part  356,  or  at  least 
at  the  places  whrae  phrases  like 
"eligible  for  a  fishery  endorsement"  or 
the  like  are  used. 

We  recognize  that  these  vesseb  are 
exempt  from  the  new  citizenship 
requirements  and  have  already 
addressed  this  in  the  proposed  rule. 
Section  356.51(e)  (now  section 
356.51(d))  exempts  Fishing  Vessels, 
Fish  Processing  Vessels,  and  Fish 
Tender  Vessels  engaged  in  fisheries  in 
the  exclusive  economic  zone  under  the 
authority  of  the  Western  Pacific  Fishery 
Management  Coiincil  established  under 
section  302(a)(1)(H)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (16  U.S.C. 
1852(a)(1)(H))  from  compliance  with  the 
new  citizenship  standards  and 
Mortgagee  requirements  established  by 
the  AFA  and  part  356.  In  order  to  obtain 
a  fishery  endorsement,  the  vessel  owner 
is  still  required  to  demonstrate  in  an 


Affidavit  of  U.S.  Qtizenship  that  it 
complies  with  the  ownership  and 
control  requirements  in  effect  prior  to 
the  passage  of  the  AFA  and  to  note  on 
its  Affidavit  of  U.S.  Qtizenship  that  it 
is  claiming  an  exemption  pursuant  to 
this  subpart,  so  that  we  can 
appropriately  notify  the  Coast  Guard  if 
the  vessel  owner  qualifies  for  a  fishery 
endorsement. 

Subpart  H— International  Affvementa 

Section  356.53    Conflicts  With 
International  Agreements 

We  received  a  nmnber  of  comments 
related  to  section  356.53  and  the  process 
to  exempt  vessel  owners  and  Mortgagees 
from  the  requirements  of  the  rule  where 
there  is  deemed  to  be  a  conflict  between 
the  requirements  of  the  rule  and  an 
international  agreement  or  treaty  to 
which  the  United  States  is  a  party. 
Several  commenters  noted  that  they 
believed  that  there  was  indeed  a  conflict 
between  the  requirements  of  the  AFA 
and  the  Treaty  of  Friendship, 
Commerce,  and  Navigation  ("FCN") 
between  the  United  States  and  Japan 
and  the  FCN  between  the  United  States 
and  Korea.  These  commenters  stated 
that  harming  Japanese  interests  violates 
the  AFA's  provisions  requiring  that 
MARAO  "minimize  disruptions  to  the 
commercial  fishrog  industry,  to  the 
traditional  finanring  arrangements  of 
such  industry,  and  to  the  opportunity  to 
form  fishery  cooperatives." 

The  commenters  noted  that  Article  V 
of  the  U.S.-Japan  FCN  prohibits 
"unreasonable  measiires  that  would 
impair  the  legally  acqiured  rights  or 
interests"  of  Japanese  nationals  or 
companies.  'These  commenters  stated 
that  the  regulations  and  the  AFA  are  in 
conflict  with  the  U.S.-Japan  FCN 
because  the  law  foils  to  provide  for 
"prompt  payment  and  compensation" 
for  what  amounts  to  a  taking.  The 
conunenters  further  explained  that 
failure  of  the  rule  to  address  the  treaty 
issue  has  placed  relationships  with 
Japanese  owned  entities  in  the  fishing 
industry  in  umiecessary  jeopardy  and  is 
likely  to  have  a  significant  adverse 
economic  effect  on  the  U.S.  fishing 
industry  as  this  uncertainty  may  cause 
Japanese  interests  to  sell  rather  than 
wait  for  the  final  rule  or  determination 
by  MARAD. 

Several  commenters  asserted  that  the 
final  rule  should  acknowledge  that  the 
rules  and  the  U.S.-Japan  FCN  are 
inconsistent  and  that  it  should  state  that 
any  ovmet  or  Mortgagee  that  makes  the 
required  factual  showing  that  it  is 
covered  by  the  U.S.-Japan  FCN  will  be 
exempted  from  the  final  rule.  The 
commenters  also  stated  that  the 


FedanJ  RBgi«ter/Voi.  65,  No.  139 /Wednesday.  July  19.  2000 /Rules  and  Regulations  44873 


proposed  rule  ignores  the  affiimative 
obligation  of  the  United  States  to  rule  on 
the  aoplicability  of -the  U.S.-Japan  FCN, 
and  mus  attempts  to  shift  the  burden  to 
the  Japanese  investors  and  lenders  to 
assert  the  conflict  on  an  individual, 
case-by-case  basis.  The  commenters 
stated  that  all  Japanese  companies 
would  not  be  assured  of  an  exemption 
from  the  requirements  of  the  AFA  due 
to  the  procedural  review  mechanism, 
which  would  require  a  private  company 
to  provide  interpretations  of  the  FCN,  a 
matter  which  they  asserted  is  the 
obligation  of  the  U.S.  Govwnment 

In  contrast,  one  commenter  stated  that 
a  liberal  interpretation  of  the  investment 
treaties  with  Japan  and  Korea  woidd 
eliminate  the  intended  effect  of  the  new 
OMmership  requirements  in  the  nation's 
largest  fishery.  The  commenter  stated 
that  Congress  could  not  have  intended 
such  a  result  inasmuch  as  all  of  the 
treaties  were  given  advice  and  consent 
of  the  Senate  and  were  thus  known  to 
Congress.  Nevertheless,  the  commenter 
pointed  out  that  the  Conference  Report 
states  that  "[w]hile  Congress  does  not 
believe  that  any  of  the  requirements  of 
the  American  Fisheries  Act  violate  any 
international  agreements  relating  to 
foreign  investment  to  which  the  United 
States  is  a  party,  subsection  [213](g)  is 
included  as  a  precaution."  Furthermore, 
the  commenter  stated  that  the  FCN 
treaties  were  general  in  nature  and  were 
negotiated  for  the  purpose  of  granting 
most-favored-nation  trading  status  to  the 
other  nations  with  respect  to  tariffs. 

The  commenter  noted  that  the  U.S. 
has  consistently  exempted  vessel 
ownership  statutes  from  multilateral 
agreements  dealing  witii  trade  and 
investment.  The  final  act  establishing 
the  World  Trade  Organization,  signed 
on  April  15. 1994.  adopted  a  series  of 
additional  understandugs,  one  of  which 
made  it  clear  that  the  new  WTO 

1>rovisions  did  not  i^ply  to  national 
^islation  restricting  vessel  ownership 
and  use  within  a  nation's  territorial  sea 
or  exclusive  economic  zone.  In  addition, 
the  commenter  stated  that  the  North 
American  Free  Trade  Agreemmit 
(NAFTA)  contains  a  reservation  in 
Annex  n  dealing  with  water 
transportation  which  states  that  the  U.S. 
reserved  the  right  to  adopt  any  new 
measure  or  mnintiiin  any  existing 
measure  covering  investments, 
ownership,  control  and  operation  of 
vesseb  engaged  in  fishing  in  the  U.S. 
tmritorial  sea  or  exclusive  economic 
zone.  Among  the  statutes  identified  in 
the  Act  are  me  Commercial  Fishing 
Industry  Vessel  Anti-Reflagging  Act, 
which  established  majority  U.S. 
ownership  and  control  requirements  for 
all  fishing  industry  vessels.  The 


commenter  assoted  that  the  United 
States  clearly  must  have  believed  that  it 
coiild  apply  existing  and  new 
requirements  to  nationals  of  Canada  and 
Mexico. 

In  any  event,  the  commenter  noted 
that  the  Anti-Reflagging  Act  contained 
requirements  that  all  fishing  vesseb  be 
majority  owned  and  controlled  by  U.S. 
Qtizens.  Even  if  the  U.S.-Korea  and 
U.S.-Japan  FCN  treaties  are  stretched  to 
cover  fishing  industry  investment,  the 
commenter  suggested  that  any 
investment  m^e  after  Janiuuy  11, 1988, 
must  now  comply  with  the  majority 
ownership  and  control  requirements 
implemented  by  the  Anti-Reflagging 
Act,  regardless  of  any  previous 
grand&thering  that  may  have  applied  to 
a  specific  vessel  under  section  7v>)  of 
that  Act.  By  repealing  section  7(b)  in 
204  of  the  AFA,  the  commenter  stated 
that  Congress  eliminated  the  exemption 
providedto  vessels  and  clearly  intmided 
that  all  Non-Citizen  investment  in  the 
U.S.  fishing  industry  must  meet  the 
majority  ownership  requirements  after 
January  11, 1988. 

The  final  rule  promulgates  a  process 
under  which  a  vessel  owner  or 
Mortgagee  may  petition  MARAD  for  a 
determination  that  there  is  a  conflict 
betwem  the  requirements  of  the  final 
rule  and  an  international  agreement  and 
that  the  vessel  owner  or  Mortgagee  is 
thoefore  exempt  from  tiie  requiranents 
of  the  rule.  We  do  not  agree  with  the 
comments  that  it  is  an  affirmative  duty 
of  the  United  States  Government  to 
pronounce  its  interpretation  of  the 
treaties  in  the  rule  or  that  it  would  be 
a  hardship  on  private  sector  companies 
to  advance  an  argument  as  to  why  they 
believe  they  should  be  exempt  from  die 
requirements  of  the  rule.  ThOTefore,  we 
intend  to  maintain  our  process  in  the 
final  rule  for  making  determinations 
regarding  the  exemption  of  certain 
vessel  owners  and  Mortgagees  on  the 
grounds  that  there  is  a  conflict  with  an 
international  agreement  or  treaty  and 
the  AFA  as  implemented  in  the  rule. 

Several  coiomenters  noted  that  the 
proposed  rule  implicitly  invites 
submission  of  petitions  any  time  after 
issuance  of  the  rule  in  final  farm,  but 
fails  to  state  this  explicitly.  The 
commenters  urged  that  the  rule 
explidUy  state  that  the  petitions  will  be 
received  as  soon  as  the  rule  becomes 
final.  We  agree  and  have  amended  the 
final  nUe  accordingly. 

In  addition,  sevoal  commenters  noted 
that  there  is  no  time  schedule  for  review 
of  petitions  by  MARAD.  The 
commenters  pointed  out  that  a  time 
frame  is  included  for  analogous 
situations  in  the  rule,  such  as 
citizenship  determinations  under 


§  356.15(a)  and  suggested  that  we 
include  a  time  frame  for  decision- 
making related  to  exemptions  under 
§  356.53.  The  suggested  time  frames 
ranged  bom  45  days  tol20  days.  The 
commenters  stated  that  failure  to 
provide  a  prompt  response  to  an 
exemption  petition  wiU  have  the  effect 
of  a  denial,  since  uncertainty  can  have 
the  same  adverse  effect  as  a  definitive 
requirement  to  divest  We  agree  with  the 
commenters  that  a  time  frame  for 
MARAD  decision  should  be  included  in 
the  rule,  and  we  have  amended  §  356.53 
to  indicate  that  absent  any  extenuating 
circumstances,  a  decision  will  be 
rendered  mthin  120  days  of  the  receipt 
of  a  fully  completed  petition  After 
consulting  with  the  federal  agencies 
who  have  responsibility  for  interpreting 
investment  treaties,  we  have  concluded 
that  imder  most  circumstances  we 
should  be  able  to  render  a  decision 
within  the  120  day  time  frame. 
However,  because  we  do  not  know  how 
many  petitions  we  may  receive,  how 
complicated  the  petitions  will  be,  how 
many  investment  agreements  we  may  be 
required  to  address  simultaneously,  or 
what  other  unforseen  circumstances 
may  be  presented,  it  is  possible  that  the 
work  load  at  a  given  point  in  time  or 
other  extenuating  circumstances  could 
prevent  us  from  rendering  a  decision 
within  120  days.  We  recognize  the 
importance  of  obtaining  a  decision  on  a 
petition  in  a  timely  manner  and  of 
knowing  when  that  decision  will  be 
rendered;  therefore,  if  the  Chief  Counsel 
concludes  that  it  will  not  be  possible  to 
render  a  decision  within  the  120  day 
time  frame,  the  petitioner  will  be 
notified  around  the  90th  day  after  the 
completed  petition  is  received  that  a 
decision  will  not  be  rendered  within 
120  days.  The  Chief  Counsel  will  advise 
the  petitioner  at  the  time  of  that 
notification  of  the  date  on  which 
MARAD  expects  to  render  a  decision. 

Other  commenters  suggested  that  any 
petitions  should  be  subject  to 
publication  in  the  Fedml  Register  with 
an  opportunity  for  the  public  to 
comment  given  the  precedential  value 
of  these  decisions.  We  agree  with  the 
commenters  and  have  amended  the  rule 
to  include  a  requirement  that  each 
application  be  noticed  in  the  Federal 
RegietBr  with  an  opportunity  for 
comment  The  Fedmi  Roister  notice 
wiU  include  the  petitioner's  description 
regarding  how  the  AFA  and  Part  356  are 
in  conflict  Mrith  a  particular  investment 
treaty  or  agreement,  but  it  will  not 
include  proprietary  or  confidential 
information  about  the  petitioner.  The 
Chief  Coimsel,  in  consultation  with 
other  departments  and  agencies  within 
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the  Federal  Government  that  have 
responsibility  or  expertise  related  to  the 
interpretation  or  application  of 
international  investment  agreements 
[e.g..  the  Department  of  State,  United 
States  Trade  Representative,  Department 
of  Treasury,  etc.),  will  review  the 
petition  and  the  public  comments  to 
determine  whether  the  international 
agreement  and  the  requiremraits  of  the 
AFA  and  Part  356  are  in  conflict  -^ 

Several  commenters  noted  that 
information  in  §§  356.53(b),  (d),  and  (e) 
only  addresses  owners  of  vessels  and 
would  be  eithm  inappropriate  or 
irrelevant  for  a  foreign  mortgagee.  They 
pointed  out  that  the  rule  does  not 
describe  the  information  that  a  foreign 
mortgagee  must  submit.  We  agree  with 
the  comments  and  have  amended 
§  3S6.5d(b),  (d)  and  (e)  to  address  the 
particular  information  that  must  be 
submitted  by  a  Non-Citizen  mortgagee. 
It  should  be  noted  that  §  356.53(d)  has 
been  divided  and  the  second  part  has 
bem  renumbered  as  §  356.53(e). 
Subsection  (e)  and  (f)  have  been 
renumbered  as  (f)  and  (g)  respectively. 

A  munber  of  commenters  stated  that 
the  rule  shoidd  recognize  that  the  owner 
of  a  vessel  may  be  seeking  an  exemption 
from  any  of  the  control  provisions  of  the 
AFA  and  should  clearly  state  that  an 
owner  that  is  deemed  to  be  exempt  does 
not  have  to  abide  by  the  control 
provisions  in  its  dealings  with  Non- 
Qtizens  since  the  owner  is  now  outside 
the  scope  of  the  rule.  The  commenters 
stated  that  the  rule  should  be  clarified 
to  anticipate  petitions  for  exemption 
from  the  "control"  provisions  with 
respect  to  other  types  of  business 
arrangements  (such  as  exclusive  sales 
contracts)  incidental  to  a  mortgage. 
Further,  the  commenters  stated  ihat  the 
rule  should  make  clear  that  anyone  that 
has  an  ownership  interest  may  utilize 
the  petition  process,  e.g..  a  minority 
shareholder  with  a  direct  or  indirect 
interest  We  agree  with  the  commentms 
that  a  minority  shareholder  should  be 
allowed  to  petition  for  an  exemption. 

One  commenter  offered  a  technical 
correction  to  §  356.53(d)  of  the  NPRM, 
pointing  out  that  the  language  should 
include  a  reference  to  a  conflict  with  46 
U.S.C  31322(a).  We  agree  with  the 
commenter  and  have  amended 
§  356.53(d). 

One  commenter  noted  that  §  356.53(d) 
shoiild  also  include  a  statement  that  the 
pre-AFA  documentation  requirements 
included  a  prohibition  on  control  by  a 
foreign  national.  Those  issues  are  not 
addressed  in  this  rule  and  will  be 
considered  when  acting  on  requests 
imder  §  356.53. 

One  commenter  noted  that  the  rule 
does  not  provide  for  an  opportunity  for 


comment  or  appeal  if  the  agency  rules 
against  a  petition  for  exemption. 
Accordingly,  the  new  §  356.53(e)  will 
allow  for  an  appeal  to  the  Maritime 
Administrator  within  15  business-days 
of  the  issuance  of  a  decision  by  the 
Chief  Counsel. 

Section  356.53(f)(2)  of  the  NPRM 
states  that  an  exemption  under  $  356.53 
is  terminated  "if  any  ownership  interest 
in  [the  owner  of  a  fishing  industry 
vessel]  is  transferred  to  or  otherwise 
acquired  by  a  Non-Citizen  after  [October 
1, 2001]."  Several  commenters  felt  that 
it  was  dear  from  the  AFA,  and  should 
be  made  explicit  in  the  regulations,  that 
the  term  "owner"  in  this  provision 
relates  only  to  the  U.S.  vessel-owning 
company  and  not  tq  the  mere  change  of 
one  share  of  the  foreign  investor,  wdiich 
may  be  publicly  traded.  The 
commenters  supported  their  argument 
by  noting  that  the  balance  of  stock 
shares  of  a  Non-Citizen  investor,  which 
by  definition  is  not  relied  upon  for 
citizen  ownership  or  control 
requirement,  is  of  no  concern  under  the 
AFA.  The  commenters  recommend  that 
the  rule  clarify  that  such  an  exemption- 
ending  ownerehip  change  refars  only  to 
an  equity  shift  in  the  U.S.  vessel-owning 
company,  not  any  parent  foreign 
companies,  whidi,  for  example,  may  be 
pubucly  traded  on  foreign  markets. 

We  agree  with  the  commenters  and 
have  made  clear  in  §  356.53(g)(2)  of  the 
final  rule  that  an  ownmship  interest  is 
deemed  to  be  transfecred  under  this 
subsection  when  there  is  a  transfer  of 
intoest  in  the  primary  vessel-owning 
entity.  The  amendments  further  clarify 
that  we  will  not  consider  a  transfer  of 
interest  in  the  primary  vessel-owning 
entity  to  take  place  where:  (1)  The 
primary  vessel-owning  entity  is  a 
publicly  traded  company  and  the 
transfer  is  of  disparately  held  shares 
totaling  less  than  5%  of  the  shares  in 
that  class;  (2)  the  transfer  is  of  shares  in 
a  parent  company  of  the  primary  vessel- 
owning  entity  and  the  transfer  does  not 
result  in  a  transfer  of  the  parent 
company  to  another  Non-Citizen;  or  (3) 
the  transfer  is  pursuant  to  a  divorce  or 
death.  However,  an  interest  in  a  vessel 
owning  entity  that  exceeds  5%  of  the 
shares  in  a  class  can  not  be  sold  to  the 
same  Non-Citizen  through  multiple 
transactions  involving  less  than  5%  of 
the  shares  of  that  class  of  stock  in  order 
to  maintain  the  exemption  for  the  vessel 
owner. 

We  made  one  additional  change  to 
§  356.53  on  our  own  initiative  to  require 
that  a  petition  for  an  exemption  be  filed 
with  the  Chief  Counsel  of  the  Maritime 
Administration  as  opposed  to  the 
Citizenship  Approval  Officer. 
References  in  §  356.53  to  the  Citizenship 


Approval  OfBcer  have  therefore  been 
changed  to  the  Chief  Coimsel.  In 
addition,  we  have  clarified  in  §  356.53 
that  the  Chief  Counsel  will  make  his 
decision  in  consultation  with  other 
departments  and  agencies  within  the 
Federal  Government  that  have 
responsibility  or  expertise  related  to  the 
interpretation  or  application  of 
international  investment  agreements 
(e.g.,  the  Department  of  State,  United 
States  Trade  Representative,  Department 
of  lYeasury,  etc.). 

Subpart  l-^leview  of  Harvesting  and 
Processing  Compliance 

Section  356.55    Review  of  Compliance 
With  Harvesting  and  Processing  Quotas. 

One  commenter  noted  that  MARAD 
should  suspend  rulemaking  imder 
subpart  I  until  the  National  Marine 
Fisheries  Service  ("NMFS")  has 
promulgated  a  processing  and  excessive 
share  r^ulation  and  should  adopt 
whatever  definition  of  "entity"  is  used 
in  the  fishery  regulations.  We 
determined  that  it  is  not  necessary  to 
suspend  our  rulemaking  under  Subpart 
I;  however,  we  decided  that  a  number  of 
changes  to  §  356.55  are  appropriate. 
Those  changes  include: 

•  Making  the  Chief  Counsel  of  the 
Maritime  Administration  the 
appropriate  official  to  make  the 
necessary  finHinga  under  §  356.55. 

•  Describing  in  S  356.55(b)  the  type  of 
information  that  the  Chief  Coimsel  will 
request  from  the  National  Marine 
Fishwies  Service  or  the  North  Pacific 
Fishery  Management  Council 
("NPFMC"). 

•  Clarifying  in  a  new  paragraph 
§  356.55(c)  that  any  requests  for 
information  from  die  parties  involved 
will  be  transmitted  to  the  parties  by  the 
Chief  Counsel  through  the  Secretary  of 
Commerce  and/or  the  NPFMC. 

•  Redesignating  paragraphs  (c),  (d), 
and  (e)  as  (d),  (e),  and  (Q  respectively. 

•  Amending  &e  newly  designated 
paragraph  (f)  to  clarify  that  it  is  within 
the  Secretary  of  Commerce's  discretion 
to  determine  eith«,  on  the  basis  of 
MARAD's  finding  or  other  evidence,  If 
thme  is  enough  evidence  to  pursue  an 
enforcement  action  for  a  violation  of  the 
harvesting  or  processing  caps  contained 
in  §  210(e)  of  the  AFA. 

•  Deleting  formier  paragraph  (f) 
relating  to  penalties.  Pendties  will  be 
assessed  by  the  National  Oceanic  and 
Atmospheric  Administration. 

Rulemaldiig  Anafysis  and  Notices 

Executive  Order  12866  (Regulatory 
Planning  and  Review) 

This  find  rule  is  a  significant 
regulatory  action  imder  section  3(f)  of 
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Executive  Order  12866  and  was 
reviewed  by  the  Office  of  Management 
and  Budget  The  rule  is  not 
economically  significant  under  section 
3(f)(1)  of  the  Executive  Order.  The  rule 
is  significant  under  the  Regulatory 
Policies  and  Procedures  of  the 
Department  of  Transportation,  44  PR 
11034  (February  26. 1979).  because  of 
significant  public  and  congressional 
interest. 

This  final  rule  establishes  regulations 
pursuant  to  the  AFA.  The  AFA  raises 
the  U.S.  citizen  ownership  and  control 
requirements  for  U.S.-flag  Fishing 
Vessels,  Fish  Processing  Vessels,  and 
Fish  Tender  Vessels  operating  in  U.S. 
waters  from  51%  to  75%.  The  AFA  also 
eliminates  exemptions  for  vessels  that 
cannot  meet  current  citizenship 
standards  and  phases  out  of  operation 
many  of  the  largest  vessels.  Section  203 
of  the  AFA  requires  that  we  promulgate 
regulations  that:  (1)  Prohibit 
impermissible  transfers  of  ownOTship  or 
control;  (2)  identify  transactions  that 
will  require  our  prior  approvd;  and  (3) 
identify  transactions  that  will  not 
require  our  prior  approval.  To  the  extent 
practicable,  the  regulations  are  required 
to  minimize  disruptions  to  the 
commercial  fishing  industry,  to  the 
traditional  finnnring  arrangements  of 
such  industry,  and  to  the  formation  of 
fishery  cooperatives. 

The  new  statutory  requirement  that 
75%  of  the  ownership  and  control  of  an 
entity  owning  a  documented  vessel  of 
100  feet  or  greater  in  registered  length 
be  vested  in  Citizens  of  the  United 
States  in  order  for  the  vessel  to  be 
eligible  fm  a  fishery  endorsement  is 
expected  to  impact  a  relatively  small 
segment  of  the  fishing  industry.  There 
are  over  36,000  vess^  that  currently 
have  a  fishwy  endorsement  Based  on 
information  from  the  Coast  Guard 
Vessel  Dociunentation  Centw,  we 
believe  that  fewer  than  550  dP  these 
vessels  are  100  feet  or  greater  in 
registered  length  and  thus  subject  to 
these  final  regulations.  These 
approximately  550  vessels  are  owned  by 
roughly  400  difiiBrent  entities.  We 
estimate  that  less  than  6%  of  the  nearly 
550  vessels  are  currently  owned  by 
entities  that  do  not  meet  the  75% 
ownmship  requirement  and  that  may  be 
required  to  increase  the  level  of  United 
States  Qtizen  participation  in  their 
ownership  structure  so  as  to  comply 
with  the  requirements  of  the  AFA. 

The  AFA  also  requires  that  75%  of  the 
control  over  a  vessel  or  vessel-owning 
entity  be  vested  in  Qtizens  of  the 
United  States.  Thereftne,  owners  that 
comply  with  the  ownersldp 
requirements  may  still  be  affscted  by 
this  rule  if  they  have  entered  into 


contracts  or  agreements  that  woidd 
convey  impermissible  control  to  Non- 
Citizens.  Agreements  that  convey 
impermissible  control  ova  a  vessel  or 
vessel-owning  entity  are  prohibited  by 
the  AFA.  However,  we  have  attempted 
in  this  rulemaking  to  minimize  the 
review  of  certain  contracts  and 
agreements  so  as  not  to  interfere  unduly 
with  the  operation  of  Fishing  Vesseb, 
Fish  Processing  Vessels,  and  Fish 
Tender  Vessels. 

Some  lenders  finanring  Fishing 
Vesseb,  Fish  Processing  Vessels,  or  Fish 
Tendm  Vesseb  could  abo  be  afEscted  by 
thb  rule  if  they  do  not  meet  the 
reqmsite  United  States  Qtizenship 
requirements  to  hold  a  Prefinred 
Mortgage  on  such  vesseb.  A  Non- 
Citizen  Lender  that  does  not  qualify  to 
hold  a  Prefrared  Mortgage  on  a  Fishing 
Vessel.  Fish  Processing  Vessel,  or  Fbh 
Tender  Vessel  in  its  own  right  may 
receive  a  Preferred  Mortgage  through  the 
use  of  an  approved  Mortgage  Trustee 
that  qualifies  as  a  Citizen  of  the  United 
States.  It  has  been  our  experience  that 
the  use  of  a  Mcnteage  Trustee  imposes 
minimal  cost  and  burden  compared  to 
the  overall  benefits  of  receiving  a 
Preferred  Mortgage  or  security  for  a 
loan.  Therefore,  while  Non-Citizen 
Lenders  may  incur  some  cost  associated 
Vith  using  a  qualified  Mortgage  Trustee 
to  hold  the  Prefeiiwd  Mortgage,  the 
burden  will  be  minimal;  Non-Citizen 
Lenders  will  not  be  prohibited  from 
finanring  Hshing  Vesseb,  Fish 
Processing  Vessels,  or  Fish  Tender 
Vesseb;  and,  no  more  than  minimiil 
costs  are  likely  to  be  passed  on  to  vessel 
owners. 

We  do  not  have  additional  cost 
estimates  regarding  the  total  cost  of  the 
requirements  of  the  statute  or  thb  rule 
because  little  cost  infoxmation  was 
submitted  by  the  industry  in  response  to 
the  ANPRM  and  the  NPRM  and  no  one 
dbputed  the  above  assessment.  The 
preliminary  regubtory  analysu  reflects 
the  commente  that  were  received  in 
response  to  the  ANPRM  and  NPRM. 

Discussion  of  Alternatives 

The  AFA  specifically  requires  that  we 
issue  regubtions  that  set  out  the 
requirements  for  ownos  of  vesseb  to 
file,  on  an  annual  basb,  a  statement  of 
citizenship  setting  forth  all  relevant 
facts  regarding  vessel  ownership  and 
control  that  are  necessary  to 
demonstrate  compliance  %vith  2(c)  of  the 
Shipping  Act  of  1916, 46  App.  U.S.C. 
802(c).  and  with  46  U.S.C.  12102(c). 
Section  203(b)  of  the  AFA  requires  that 
the  regulations  conform,  to  the  extent 
practicable,  with  our  r^ubtions 
establishing  die  form  of  citizenship 
affidavit  set  forth  in  46  CFR  part  355.  as 


in  effect  on  September  25, 1997.  The 
form  of  the  statement  is  also  required  to 
be  written  in  a  manner  that  will  allow 
the  owner  of  each  vessel  to  satisfy  any 
annual  renewal  requirements  for  a 
certificate  of  documentation.  Section 
203(c)  requires  transfers  of  ownership 
and  control  of  vessels  after  October  1, 
2001,  to  be  rigorously  scrutinized  for 
viobtions  of  the  ownership  and  control 
requirements,  with  pfurticular  attention 
given  to  leases,  charters,  mortgages, 
finanring,  contracts  for  the  pui^ase 
over  time  of  all  or  substantially  all  of  a 
Fishing  Vessel's  catch,  and  other 
arrangements  that  may  convey  control 
over  me  management  sales,  finanring, 
or  other  operations  of  an  entity.  In 
contrast  to  the  specific  requirement  of 
203(c)  that  we  rigorously  scrutinize 
certain  transactions,  is  the  more  general 
mandate  of  203(b)  that  the  regubtions, 
to  the  extent  practicable,  minimize 
disruptions  of  the  oonunercial  fishing 
industry,  to  the  traditional  finanring 
arrangements  of  such  industry,  and  to 
the  opportunity  to  form  fishery 
cooperatives. 

Tlie  Affidavit  of  U.S.  atizenship 
required  for  an  entity  owning  a  Pishing 
Vessel,  Fbh  Processing  Vessel,  or  Fbh 
Tender  Vessel  to  provide  evidence  of 
United  States  atizenship  b  modeled 
after  our  existing  regubtions  in  46  CFR 
part  355.  We  have  considoed  various 
alternatives  to  implement  the  AFA  and 
the  impact  of  these  alternatives  on  the 
regulated  commimity  and  on  small 
biisiness  entities  intm  fishing  industry. 
Although  the  AFA  grants  broad 
authority  to  us  to  regubte  transactions 
rebted  to  the  ownership  and  control  of 
Fbhing  Vessels,  Fbh  Processing 
Vesseb,  and  Fbh  Tender  Vesseb,  we 
have  attempted  to  promulgate 
requirements  that  pose  the  least  possible 
burden  on  the  regubted  public,  while 
still  providing  us  with  the  information 
necessary  to  implement  our 
responsibilities  imder  the  AFA. 

We  have  also  reviewed  alternatives 
with  respect  to  the  approval  and 
oversight  of  mor^ages  and  Mortgage 
Trustees.  While  203(c)  of  the  AFA 
requires  us  to  rigorously  scrutinize 
mortgages  and  finanring  agreements,  we 
do  not  believe  that  it  will  be  necessary 
to  require  transactional  approval  of  each 
financing  and  mortgage  transaction. 
Accordingly,  we  propose  to  allow  Non- 
Qtizens  who  are  in  me  business  of 
financing  vesseb  to  obtain  general 
approval  of  their  standard  loan 
agreement  provided  that  the  standard 
loan  covenants  are  acceptable  to  us. 
Section  356.21  alloMrs  a  Non-Citizen 
Lender  to  get  general  approval  for  its 
standard  loan  documents  if  it  does  not 
include  covmants  that  would  convey 
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impennissible  control  to  the  Non- 
Qtizen.  Once  a  Non-Citizen  Lender  has 
received  approval  for  its  standard  loan 
agreements,  it  may  enter  into  loans  for 
Fishing  Vesseb.  Fish  Processing 
Vessels,  and  Fish  Tender  Vessels 
without  having  to  obtain  the  approval  of 
the  Citizenship  Approval  Officer  for 
each  loan  agreement.  The  general 
approval  should  reduce  the  papowork 
required  for  lenders  and  owners, 
provide  certainty  regarding  the  loan 
covenants  that  will  be  considered 
permissible,  streamline  the  process  for 
financing  Fishing  Vessels,  Fish 
Processing  Vessel^,  and  Fish  Tender 
Vesseb,  and  increase  the  range  of 
fjnanring  options  for  vessel  owners, 
including  small  business  entities. 

A  Non-Citizen  Lender  is  required  to 
use  an  approved  Mortgage  Trustee  in 
order  to  hold  a  Preferred  Mortgage  on  a 
Fishing  Vessel,  Fish  Processing  Vessel, 
or  Fish  Tender  Vessel.  As  with  the 
above  general  approval  for  Non-Citizen 
Lenders,  a  Mortgage  Trustee  may  obtain 
approval  firom  the  Citizenship  Approval 
C^cer  on  an  annual  basis  to  act  as  a 
Mortgage  Trustee  and  will  not  be 
required  to  obtain  transactional 
approval.  The  Mortgage  Trustee  will  be 
required  simply  to  provide  an  annual 
certification  in  the  form  of  an  Affidavit 
of  United  States  Citizenship  to 
demonstrate  that  it  is  still  a  Citizen  of 
the  United  States,  a  current  copy  of  its 
Articles  of  Incorporation  and  Bylaws,  a 
copy  of  its  most  recent  published  report 
of  condition,  and  a  list  of  the  vessels 
and  lenders  for  which  it  is  acting  as 
Mortgage  Trustee.  The  freedom  for 
Mcvtgage  Trustees  to  enter  into 
agreements  without  being  required  to 
get  transactional  approval  will  minimize 
the  burden  of  using  a  Mortgage  Trustee, 
will  provide  certainty  for  vessel  owners 
and  Non-Citizen  Lenders  regarding 
qualified  Mortgage  Trustees,  and  will 
simplify  the  process  for  ownws  to 
obtain  finnnring  from  Non-Citizens. 

With  regard  to  long-term  or  exclusive 
contracts  for  the  sale  of  all  or  a 
significant  portion  of  a  vessel's  catch, 
we  again  considered  requiring  that  these 
agreements  be  approved  on  a 
transactional  basis.  However,  becaiise 
we  do  not  wish  to  impose  requirements 
on  owners  of  Fishing  Vessels  that  will 
interfere  with  their  ability  to  enter  into 
such  agreements  in  a  timely  manner,  we 
have  elected  to  authorize  such  standard 
agreements,  provided  that  they  do  not 
convey  impermissible  control  to  a  Non- 
Qtizen.  We  have  determined  that 
certain  standard  provisions  do  not 
convey  impermissible  control  to  Non- 
Citizens  and  may  be  included  in  these 
agreements.  The  NPRM  will  thus  permit 
owners  and  bareboat  charterers  of 


Fishing  Vessels  to  enter  into  these 
agreements  with  Non-Citizens  in  a 
timely  manner  without  imposing 
additional  costs  or  time  consuming 
regulatory  requirements. 

FinaUy.  with  respect  to  management 
agreements,  rather  than  requiring 
approval  of  each  agreement  to 
determine  whether  there  is  an 
impermissible  transfer  of  ownership  or 
control  over  the  vessel  to  a  Non-Citizen, 
we  opted  to  establish  a  set  of  criteria  for 
such  agreements  and  to  generally 
approve  certain  management 
agreements,  provided  that  they  are  for 
technical  and  administrative  swvices 
and  are  advisory  in  nature. 

Federalism 

We  analyzed  this  rulemaking  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 13132 
("Federalism")  and  have  determined 
that  it  does  not  have  sufficient 
fed«alism  implications  to  warrant 
consultation  with  State  and  local 
officials.  The  regulations  have  no 
substantial  eSscts  on  the  States,  or  on 
the  current  Federal-State  relationship, 
or  on  the  ciurent  distribution  of  power 
and  responsibilities  among  the  various 
local  officials. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  us  to 
consider  whethw  our  proposals  will 
have  a  significant  economic  impact  on 
a  substantial  numbw  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
We  believe  that  the  cost  of  complying 
with  these  proposed  regulations  will  be 
minimal.  Therefore,  MARAD  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  our  effort  to  determine  whether 
there  are  a  substantial  number  of  small 
entities  that  may  be  afiiscted  by  this  rule, 
we  issued  an  ANPRM  entiUed  Eligibility 
of  U.S.-Flag  Vessels  of  100  Feet  or 
Greater  to  Obtain  Fisheries  Documents, 
64  FR  24311  (May  6, 1999),  and  a  NPRM 
entiUed  Eligibility  of  U.S.-Flag  Vessels 
of  100  Feet  or  Greater  in  Registered 
Length  To  Obtain  a  Fishery 
Endorsement  to  the  Vessel's 
Dociunentation,  65  FR  646  (January  5, 
2000)  and  requested  input  from  the 
public  regarding  the  potential  economic 
impact  of  the  new  citizenship  and 
control  requirem«its  of  the  AFA.  We 
specifically  requested  information 
regarding:  (1)  Any  imique  issues  within 


the  fishing  indiistry  regarding  the 
ownership,  operation,  man^ement. 
control,  finanring,  or  mortgaging  of 
Fishing  Vessels;  and  (2)  costs  relating  to 
the  new  citizenship  and  control 
requirements  that  would  likely  be 
incurred  by  vessel  owners,  operators, 
lending  institutions.  Mortgagees,  and 
other  participants  in  the  fishing 
industry.  We  conducted  five  public 
meetings  during  the  60-day  comment 
period  for  the  ANPRM  and  three  public 
meetings  during  the  45-day  comment 
period  for  the  NPRM  to  obtain  oral  and 
written  comments  from  the  public. 
Although  the  comments  in  response  to 
the  ANPRM  and  the  NPRM  provided  us 
with  some  valuable  information,  we 
only  received  four  conunents  from 
entities  that  identified  themselves  as 
small  entities,  and  we  did  not  receive 
specific  information  regarding  the 
economic  impact  on  small  entities  that 
may  result  from  this  rulemaking. 

Iliis  rulemaking  may  reasonwly  be 
expected  to  affect  small  businesses  or 
entities  that  currendy  own  documented 
Fishing  Vessels,  Fish  Processing 
Vessels,  or  Fish  Tender  Vessels,  that 
have  financed  such  vessels,  or  that  are . 
engaging  in  the  fisheries  of  the  United 
States  with  such  vesseb.  The  Small 
Business  Administration  defines 
businesses  within  the  fishing  industry 
that  have  annual  receipts  of  $3  million 
or  less  as  small  businesses,  13  CFR 
121.201.  While  we  recognize  that  a 
number  of  vessel  owners  may  be 
classified  under  the  Small  Business 
Administration  regulations  as  small 
entities,  we  have  not  received  any 
conunents  indicating  that  the 
rulemaking  will  have  a  significant 
economic  impact  on  small  entities.  We 
estimate  that  of  the  nearly  33.000 
vesseb  that  have  a  fishery  endorsement, 
fewer  than  550  are  100  feiet  or  greater  in 
registered  length  and  thus  sub)ect  to  this 
final  rule.  We  further  estimate  that  there 
are  approximately  400  vessel  owners 
within  thu  group  of  550.  Only  one 
commenter  responded  to  the  NPRM  that 
several  of  its  members  who  are  subject 
to  the  rule  would  be  classified  as  small 
businesses;  however,  the  commentm  did 
not  provide  a  specific  number  of  small 
entities  that  would  be  subject  to  the  rule 
or  argue  that  the  rule  vrould  result  in  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

We  estinute  that  less  than  6  percent 
of  the  550  vesseb  potentially  subject  to 
thu  final  rule  have  less  than  the  75% 
Uidted  States  Citizen  ownership 
required  by  the  AFA.  It  is  possible  that 
some  of  these  vessel  owners,  who 
othowise  meet  the  75%  United  States 
Qtizen  ownership  requirement  may  still 
be  afiiacted  by  the  proposed  rule  if  the 
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vessel  is  mortgaged  to  a  financial 
institution  that  does  not  qualify  to  hold 
a  Prefeiied  Mortgage  on  me  vessel  or  if 
the  owner  does  not  meet  the 
requirement  that  control  ovm  75%  of 
the  interest  in  the  entity  owning  the 
vessel  be  vested  in  Citizens  ofme 
United  States.  However,  even  if  the 
mortgage  on  the  vessel  is  held  by  a 
financial  institution  that  does  not 
qualify,  the  financial  institution  will 
still  be  able  to  secure  a  Prefiarred 
Mortgage  on  the  vessel  through  the  use 
of  an  aiqproved  Mi»tgage  Trustee.  Based 
on  oai  30  years  of  experimoe  using 
Mortgage  Trustees  in  other  programs, 
we  have  concluded  that  die  use  of  a 
Mortgage  IVustee  imposes  mini^nal  cost 
and  burden  compared  to  the  overall 
benefit  of  reoeivhig  a  Prefeiied  Mortgage 
as  security  for  a  loan.  The  use  of  a 
MfKtgage  Trustee  will  allow  the  Non- 
Qtizen  Lendw  to  continue  to  receive  a 
First  PrefBrred  Mortgage  on  a  Fishing 
Vessel,  Fish  Processing  Vessel,  or  Fish 
Tender  Vessel.  Therefore,  the  new 
citizenship  requirements  for  Mortgagees 
are  expected  to  have  minimal  economic 
impact 

m  our  regulatory  analysis,  we 
considered  a  variety  of  ^tematives  in 
order  to  find  ways  to  minimize  the 
regulatory  burdm  on  the  a£fected 
public,  specifically  on  small  business 
entities,  and  to  foster  the  aliility  of 
vessel  owners  to  obtain  fimmring  for 
their  vessels.  A  discussion  of  these, 
altomatives  is  contained  under  the 
above  section  merited  "Executive  Order 
12866  (Regulatory  Planning  and 
Review)". 

Environmental  Impact  Statement 

We  have  analyzed  this  rule  for 
purposes  of  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.Q  4321  et  aeq.)  and  have 
concluded  that  under  the  categorical 
exclusions  provision  in  section  4.05  of 
Maritime  Administrative  Ordo-  600-1 , 
"Procedures  for  Considoing 
Environmental  Impacts,"  50  FR 11606 
(March  22, 1985),  the  preparation  of  an 
Environmental  Assessment,  and  an 
Environmental  Impact  Statement,  or  a 
Finding  of  No  Significant  In^Mct  for  this 
rulemaking  is  not  required.  "Hiis 
rulemaking  involves  administrative  and 
procedural  regulations  that  clearly  have 
no  environmental  impact 

Paperwork  Reduction  Act 

This  rulemaking  establishes  a  new 
requirement  for  the  collection  of 
information.  The  Office  of  Management 
and  Budget  ("OMB")  has  reviewed  and 
approved  the  information  collection 
requirements  imder  the  P^>erwork 
Reduction  Act  of  1995  (44  U.S.C  3501, 


et  seq.)  and  assigned  OMB  control 
number  2133-0530.  Comments  received 
on  this  information  collection  are 
discussed  in  the  "Comments  on  the 
Proposed  Rule"  section  of  this  notice  of 
final  rule. 

Unfunded  Mandates  Reform  Act  of  1 995 

This  final  rule  vrill  not  impose  an 
imfimded  mandate  under  the  Unfunded 
Mandates  Reform  Act  of  1995.  It  will 
not  result  in  costs  of  $100  million  or 
more,  in  the  aggregate,  to  any  of  the 
following:  State,  local,  or  Native 
American  tribal  governments,  or  the 
private  sector.  This  proposed  rule  is  the 
least  burdensome  alternative  that 
achieves  the  objective  of  the  rule. 

Regnktion  Identifier  Number 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Sovice  Center  publishes  tlw  Unified 
Agenda  in  April  and  Octobw  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross  reference  this  action  with  the 
Unified  Agenda. 

List  of  Svbjeds  in  46  CFK  Part  3S6 

Qtizmiship  and  naturalization, 
Fishery  oidcwsemfflit  Fishing  vessels, 
M(ntgages,  Mortgage  trustee.  Penalties, 
Preferred  mortgages.  Reporting  and 
recordkeeping  requirements,  Vesseb. 

Accordingly,  we  are  adding  a  new  46 
CFR  part  356  to  read  as  follows: 

PART  366-RE(HNREIIEIiT5  FOR 
VESSELS  OF  100  FEET  OR  GREATER 
m  REQSTERED  LENGTH  TO  OBTAM 
A  FISHERY  ENDORSEMENT  TO  THE 
VESSEL'S  DOCUMENTATION 

Sulipart  A— Qanaral  Provislona 

OOCa 

356.1    Purpose. 
356.3    De&iitions. 

oui^iMn  9—\fWnwiwnp  ■no  mniuw 

356.5    Affidavit  of  U.S.  Qtizenship. 

356.7    Methods  of  establishing  ownership  by 
United  States  Qtizens. 

356.9    Timed  ownership  structures. 

356.11    Impermissible  control  by  a  Non- 
Citizen. 


356.13    Inframation  required  to  be 
submitted  by  vessel  owners. 

356.15    Filing  of  affidavit  of  U.S. 
Citizenship. 

356.17    Annual  requirements  for  vessel 
owners. 


356.21    General  approval  of  Non-Citizen 

Lender's  standard  loan  or  mortgage 

agreements. 
356.23    Restrictive  loan  covenants  approve^ 

for  use  by  Non-Citizen  Lenders. 
356.25    Op«ation  of  Fishing  Vessels,  Fish 

Processing  Vessels,  or  Fish  Tender 

Vessek  by  Mortgagees. 

356.27    Mortgage  Trustee  requirements. 
356.31    Maintenance  of  Mortgage  Trustee 

approval. 
356.37    Opnation  of  a  Fishing  Vessel,  Fish 

Procening  Vessel,  or  Fish  Tender  Vessel 

by  a  Mortage  Trustee. 


^^        I  and  Exekiaive  or  Long-Term 
Contrada 

356.39    Charters. 

356.41    Management  agreements. 

356.43    Long-term  or  exclusive  sales 

contracts. 
356.45    Advance  of  funds. 

SutipertO    Special nequlreniente for 
Certain  Vs 


356.47    Special  requirements  for  large 

vessels. 
356.49    Penalties. 
356.51    Exemptions  for  specific  vessels. 


356.53    Confficts  with  international 
agreements. 

Subpart!   newleworiiefvesllngend 


356.19    Requirements  to  hold  a  Preferred 
Mortgage. 


356.55    Review  of  compliance  mth 
harvesting  and  processing  quotas. 

Anthority:  46  App.  U.S.C.  12102;  Pub.  L. 
105-277,  Division  C,  Title  D.  Subtitle  I. 
section  203  (46  App.  U.S.C.  12102  note), 
section^lOCe],  and  section  213(g),  112  Stat 
2681;  46  CFR  1.66. 

SutipartA— OenaialProvlalona 

f356.1    Purpose. 

(a)  Part  356  in^>lement8  the  U.S. 
Citizenship  requirements  of  the 
American  Fisheries  Act  of  1998,  as 
amended,  Titiell,  Division  C.  Public 
Law  105-277,  for  owners.  Mortgage 
Trustees,  and  Mortgagees  of  vessels  of 
100  feet  or  greater  in  registered  length 
that  have  a  fishery  endorsement  to  the 
vessel's  documentation  or  where  a 
fishny  endorsement  to  the  vessel's 
documentation  is  being  sought.  This 
part  also  addresses  ancillary  matters  of 
charters,  management  agreements, 
exclusive  sales  or  marketing  contracts, 
conflicts  writh  international  agreements, 
determinations  regarding  violations  of 
harvesting  or  processing  limits,  and 
exceptions  fat  certain  vessels,  vessel 
owners  and  Mortgagees  from  the  general 
requirements  of  the  rule. 

(b)  An  agency  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  infonnation 
unless  it  displays  a  currently  valid  OMB 
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control  number.  Part  356  establishes  a 
new  requirement  for  the  collection  of 
information.  The  Office  of  Management 
and  Budget  ("OMB")  has  reviewed  and 
approved  the  information  collection 
requirements  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501, 
et  seq.)  and  assigned  OMB  control 
number  2133-0530  to  the  information 
collection  requirements  of  this  part  356. 


f386J 

For  the  purpose  of  this  part,  when 
used  in  cq)italized  form: 

(a)  1 91 6  i4ct  refers  to  section  2  of  the 
Shipping  Act,  1916,  as  amended,  46 
Ai^  U.S.C  802.  Hie  Controlling 
Intsiest  requirements  of  the  Shipping 
Act  are  foimd  in  section  2(b),  46  App. 
U.S.C.  section  802(b).  The  dtizanship 
requirements  for  eligibiliW  to  own  a 
vessel  with  a  fisheries  endorsement  are 
found  in  section  2(c),  46  App.  U.S.C. 
802(c).  and  46  U.S.C.  121(tt(c). 

(b)  AFA  means  the  American 
Fisheries  Act  of  1998,  as  amended.  Title 
n.  Division  C,  of  Public  Law  105-277; 

(c)  Achate  orAffUiatad  refns  to  a 
Penontiiat  directly  or  indirectiy 
through  one  or  more  intermediaries, 
controls,  or  is  controlled  by,  or  is  undw 
common  control  with,  the  first  Person. 
For  the  purposes  of  this  definition  the 
term  "control"  (including  the  terms 
"controlled  by"  and  "under  common 
control  with")  means  the  possession, 
directly  or  indirectly,  of  ti^e  power  to 
direct  or  cause  the  direction  of  the 
management  policies  of  a  Person, 
whether  through  the  ownership  of 
voting  securities,  by  contract,  as  trustee 
or  executor,  or  otherwise. 

(d)  Charter  means  any  agreement  or 
commitment  by  which  the  possession  or 
services  of  a  Fishing  Vessel,  Fish 
Processing  Vessel,  or  Fish  Tender  Vessel 
are  secured  for  a  period  of  time,  or  for 
one  or  more  voyages,  whether  or  not  a 
bareboat  charter  of  the  vessel.  A  long- 
term  or  exclusive  contract  for  the  sale  of 
all  or  a  portion  of  a  Fishing  Vessel's 
catch  is  not  considered  a  Charter. 

(e)  Citizen  of  the  United  States, 
Citizen  or  U.S.  Citizen: 

(1)  Means  an  individual  who  is  a 
Citizen  of  the  United  States,  by  birth, 
naturalization  or  as  otherwise 
authorized  by  law,  or  an  entity  that  in 
both  form  and  substance,  at  each  tier  of 
ownership  and  in  the  aggregate,  satisfies 
the  requirements  of  46  U.S.C.  12102(c) 
and  section  2(c)  of  the  1916  Act,  46 
App.  U.S.C.  802(c).  hi  order  to  satisfy 
the  statutory  requirements  an  entity 
other  than  an  individual  must  meet  the 
requirements  of  paragraph  (e)(2)  of  this 
section  and  the  following  criteria: 


(i)  The  entity  must  be  organized  under 
the  laws  of  the  United  States  or  of  a 
State: 

(ii)  Seventy  five  percent  (75%)  of  the 
ownership  and  control  in  the  entity 
must  be  ownied  by  and  vested  in 
Citizens  of  the  United  States  free  from 
any  trust  or  fiduciary  obligation  in  favor 
of  any  Non-Citizen; 

(iiij  No  arrangement  may  exist, 
whether  throuf^  contract  or  any 
understanding,  that  would  allow  more 
than  25%  of  wb  voting  power  of  the 
entity  to  be  exercised,  directly  or 
indirectly,  in  behalf  of  any  Non-Citizen; 
and 

(iv)  Control  of  the  entity,  by  any  other 
means  whatsoever,  may  not  be 
confsnred  upon  or  pennitted  to  be 
exradsed  by  a  Non-Qtintt. 

(2)  Odier  critsria  that  must  be  met  by 
entities  other  than  individuals  include: 

(i)  In  die  case  of  a  corporation: 

(A)  The  chief  executive  officer,  by 
whatever  title,  and  chairman  of  die 
board  of  directors  and  all  officers 
authorized  to  act  in  the  absence  or 
disability  of  such  persons  must  be 
Qtizens  of  the  United  States:  and 

(B)  No  more  of  its  directors  than  a 
minority  of  the  number  necessary  to 
constitute  a  quorum  are  Non-Citizens; 

(ii)  In  the  case  of  a  partnership  all 
genmal  partners  are  Citizens  of  the 
United  States; 

(iii)  In  the  case  of  an  association: 

(A)  All  of  the  members  are  Citizens  of 
the  United  States; 

(B)  The  chief  executive  officer,  by 
whatever  title,  and  the  chairman  of  the 
board  of  directors  (or  equivalent 
committee  or  body)  and  all  officers 
authorized  to  act  in  their  absence  or 
disability  are  Qtizens  of  the  United 
States;  and, 

(C)  No  more  than  a  minority  of  the 
number  of  its  directors,  or  equivalent, 
necessary  to  constitute  a  quorum  ^re 
Non-Citizens; 

(iv)  In  the  case  of  a  joint  venture: 

(A)  It  is  not  determined  by  the 
Citizenship  Approval  Officer  to  be  in 
efilact  an  association  or  a  partnership; 
and 

(B)  Each  co-venturer  is  a  Qtizen  of  the 
United  States; 

(v)  In  the  case  of  a  Trust  that  owns  a 
Fislung  Vessel,  Fish  Processing  Vessel, 
or  Fish  Tender  Vessel: 

(A)  The  Trust  is  domiciled  in  the 
United  States  or  a  State; 

(B)  The  Trustee  is  a  Citizen  of  the 
United  States;  and 

(C)  All  beneficiaries  of  the  trust  are 
persons  eligible  to  document  vessels 
pursuant  to  the  requirements  of  46 
U.S.C.  12102; 

(vi)  In  the  case  of  a  mortg^e  Trust: 
(A)  The  Trust  is  domiciledin  the 
United  States  or  a  State; 


(B)  The  Mortgage  Trustee  is  a  Citizen 
of  the  United  States;  and 

(C)  The  Mortgage  Trustee  is 
authorized  to  act  on  behalf  of  Non- 
Qtizen  beneficiaries  pursuant  to 
§356.5. 

(vii)  In  the  case  of  a  Limited  Liability 
Coim>any  (LLC)  that  is  not  found  to  be 
in  offset  a  general  partnership  requiring 
all  of  the  general  partners  to  be  Qtizens 
of  the  United  States: 

(A)  Any  Person  elected  to  manage  the 
LLC  or  who  is  authorized  to  bind  die 
LLC.  and  any  Person  who  holds  a 
position  equivalent  to  a  Chief  Executive 
Officer,  by  whatever  tide,  and  the 
Chairman  of  the  Board  of  Directors  in  a 
corporation  are  Qtizens  of  the  United 
States;  and 

(B)  Non-Qtizens  do  not  have 
authority  within  a  management  group, 
whether  through  veto  power,  combiiied 
voting,  or  otherwise,  to  exercise  control 
over  me  LLC. 

(f)  CititKuhip  Approval  Offica 
means  MARAD's  Citixenahip  Approval 
Officer  within  the  Office  of  Chief 
Counsel.  The  Qtizenship  Approval 
Officer's  address  is:  Maritime 
Administration,  United  States 
Department  of  Transportation, 
Qtizenship  ^piovu  Officer,  MAR- 
220,  Room  7232. 400  7th  Street.  SW.. 
Washington.  DC  20590. 

(g)  COfltroZtinglhtersst: 

(1)  Means,  in  the  context  of  an  entity, 
that  in  both  form  and  substance,  at  each 
tier  of  ownership  and  in  the  aggregate, 
the  entity  satisfies  the  controlling 
interest  requirements  of  section  2(b)  of 
the  1916  Act,  46  App.  U.S.C.  802(b).  In 
order  to  satisfy  the  statutory 
requirements,  an  entity  other  than  an 
individual  must  meet  the  requirements 
of  paragraph  (g)(2)  of  this  section  and 
the  following  criteria: 

(i)  The  entity  must  be  organized  under 
the  laws  of  the  United  States  or  of  a 
State; 

(ii)  A  majority  of  the  ownership  and 
control  in  die  entity  must  be  owned  by 
and  vested  in  Citizens  of  the  United 
States  free  from  any  trust  or  fiduciary 
obligation  in  favor  of  any  Non-Citizen; 

(iii)  No  arrangement  may  exist, 
whether  throu^  contract  or  any 
imderstanding,  that  would  allow  a 
majority  of  the  voting  power  of  the 
entity  to  be  exercised,  direcUy  or 
indirecUy,  in  behalf  of  any  Non-Qtizen; 
and 

(iv)  Control  of  the  entity,  by  any  other 
means  whatsoever,  may  not  be 
conferred  upon  or  pennitted  to  be 
exercised  by  a  Non-Citizen. 

(2)  Other  criteria  diat  must  be  met  by 
entities  other  than  an  individual 
include: 

(i)  In  the  case  of  a  corporation: 
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(A)  The  Chief  Executive  Officer,  by 
whatever  title,  and  the  Chairman  of  the 
Board  of  Directors  (or  equivalent 
committee  or  body)  and  all  officers 
authorized  to  act  in  their  absence  or 
disability  are  Citizens  of  the  United 
States;  and, 

(B)  No  more  than  a  minority  of  the 
number  of  its  directors,  or  equivalent, 
necessary  to  constitute  a  quorum  are 
Non-Citizens; 

(ii)  In  the  case  of  a  partnership  all 
general  partners  are  Qtizens  of  the 
United  States; 

(iii)  In  the  case  of  an  association: 

(A)  The  Chief  Executive  Officw.  by 
whatever  title,  and  the  Chairman  of  the 
Board  of  Directors  (or  equivalent 
committee  or  body)  and  all  officers 
authorized  to  act  in  their  absence  or 
disability  are  Citizens  of  the  United 
States;  and, 

(B)  No  more  than  a  minority  of  the 
number  of  its  directors,  or  eqwvalent, 
necessary  to  constitute  a  quorum  are 
Non-Citizens; 

(iv)  In  the  case  of  a  joint  venture:    ^ 

(A)  It  is  not  determined  by  the 
Citizenship  Approval  Officer  to  be  in 
effect  an  association  or  partnership;  and 

(B)  A  majority  of  the  equity  is  owned 
by  and  vested  in  Citizens  of  the  United 
States  free  and  clear  of  any  trust  or 
fiduciary  obligation  in  favor  of  any  Non- 
Citizen; 

(v)  In  the  case  of  a  mortgage  trust: 

(A)  The  Trust  is  domiciled  in  the 
United  States  or  a  State; 

(B)  The  Mortgage  Trustee  is  a  Qtizen 
of  the  United  States; 

(C)  The  Mortgage  Trustee  is 
authorized  to  act  on  behalf  of  Non- 
Qtizen  beneficiaries  pursuant  to 
§356.5; 

(vi)  In  the  case  of  a  Limited  Liability 
Company  (LLC)  that  is  not  found  to  be 
in  efEact  a  general  partnership  requiring 
all  of  the  general  partners  to  be  Citizens 
ofthe  United  States: 

(A)  Any  Person  elected  to  manage  the 
LLC  or  who  is  authorized  to  bind  the 
LLC,  and  any  Person  who  holds  a 
position  equivalent  to  the  Chief 
Executive  Officer,  by  whatever  title,  and 
the  Chairman  ofthe  Board  of  Directors 
in  a  corporation  and  any  Persons 
authorized  to  act  in  their  absence  are 
Citizens  of  the  United  States;  and, 

(B)  Non-Citizens  do  not  have 
authority  within  a  management  group, 
whether  through  veto  power,  combined 
voting,  or  otherwise,  to  exercise  control 
over  the  LLC; 

.  (3)  A  state  or  federally  chartered 
financial  institution  that  meets  the 
Controlling  Interest  requirements  of 
paragraphs  (g)(1)  and  (2)  of  this  section 
is  deemed  to  be  a  Citizen  of  the  United 
States  for  all  purposes  under  subpart  D 


of  this  pait  other  than  operatifm  of  the 
vessel  pursuant  to  §  356.25. 

(h)  Fishing  Vessel  means  a  vessel  of 
100  feet  or  greater  in  registered  lengUi 
that  has  or  for  which  the  owner  is 
seeking  a  fishery  endorsement  to  the 
vessel's  documentation  and  that 
conunercially  engages  in  the  planting, 
cultivating,  catching,  taking,  or 
harvesting  of  fish,  dlellfish,  marine 
animals,  pearls,  shells,  or  marine 
vegetation  or  an  activity  that  can 
reasonably  be  expected  to  result  in  the 
planting,  cultivating,  catching,  taking,  or 
harvesting  of  fish,  shellfish,  marine 
animals,  pearls,  shells,  or  marine 
vegetation; 

(i)  Fish  Processing  Vessel  means  a 
vessel  of  100  feet  or  greater  in  registered 
length  that  has  or  for  which  the  owner 
is  seeking  a  fishery  endorsement  to  the 
vessel's  documentation  and  that 
commercially  prepares  fish  or  fish 
products  otfa«r  than  by  gutting, 
decapitating,  gilling.  skinning, 
shucking,  icing,  freezing,  or  brine 
chilling; 

(j)  Fish  Tender  Vessel  means  a  vessel 
of  100  faet  or  greater  in  registered  length 
that  has  or  for  which  the  owner  is 
seeking  a  fishery  endorsement  to  the 
vessel's  documentation  and  that 
commercially  supplies,  stores, 
refrigerates,  or  transports  (except  in 
foreign  commerce)  fish,  fish  products,  or 
materials  directly  related  to  fishing  or 
the  preparation  of  fish  to  or  from  a 
Fishing  Vessel,  Fish  Processing  Vessel, 
or  Fish  Tender  Vessel  or  a  fish 
processing  facility; 

(k)  Harvest  means  to  commercially 
engage  in  the  catching,  taking,  or 
harvesting  of  fish  or  &shery  resources  or 
any  activity  that  can  reasonably  be 
expected  to  result  in  the  catching,  taking 
or  harvesting  of  fish  or  fishery 
resources; 

(1)  MARAD  means  the  Maritime 
Administration  within  the  United  States 
Department  of  Transportation.  The 
terms  "we,  our,  and  us"  may  also  be 
used  to  refer  to  the  Maritime 
Administration; 

(m)  Mortgagee  means  a  Person  to  ^ 
whom  a  Fishing  Vessel  or  other 
property  is  mortgaged.  {See  the 
definition  of  Non-Citizen  Lender  and 
Preferred  Mortgage  in  this  section) 

(n)  Mortgage  Trustee,  for  purposes  of 
holding  a  Preferred  Mortgage  on  a 
Fishing  Vessel,  means  a  corporation 
that: 

(1)  Is  organized  and  doing  business 
under  the  laws  of  the  United  States  or 
of  a  State; 

(2)  Is  a  Citizen  of  the  United  States; 

(3)  Is  authorized  under  those  laws  to 
exercise  corporate  trust  powers; 


(4)  Is  subject  to  supervision  or 
examination  by  an  official  of  the  United 
States  Government,  or  of  a  State; 

(5)  Has  a  combined  capital  and 
surplus  (as  stated  in  its  most  recent 
published  report  of  condition)  of  at  least 
$3,000,000;  and 

(6)  Meets  any  other  requirements 
prescribed  by  die  Qtizenship  Approval 
Officer. 

(0)  Non-Citizen  means  a  Person  who 
is  not  a  Citizen  of  the  United  States 
within  the  meaning  of  paragraph  (d)  of 
this  section,  46  U.S.C.  12102(c)  and 
section  2(c)  of  the  1916  Act,  46  App. 
U.S.C.  802(c). 

(p)  Non-Citizen  Lender  means  a 
lender  that  does  not  qualify  as  a  Qtizen 
ofthe  United  States.  A  state  or  federally 
chartered  financial  institution  that 
meets  the  requirements  of  §  356.3(g)  is 
considered  a  Citizen  ofthe  United 
States  for  alLpurposes  of  subpart  D  of 
this  part  other  than  operation  of  the 
vessel  pursuant  to  §  356.25. 

(q)  Person  includes  an  individual, 
corporation,  partnership,  joint  venture, 
association,  limited  liability  company. 
Trust,  and  other  entities  existing  under 
or  authorized  by  the  laws  of  the  United 
States-or  of  a  State  or,  unless  the  context 
indicates  otherwise,  of  any  foreign 
country. 

(r)  Fief  erred  Mortgage  means  a 
mortgage  on  a  Fishing  Vessel  that  has  as 
the  Mortgagee: 

(1)  A  person  eligible  to  own  a  vessel 
with  a  fishery  endorsement  under  46 
U.S.C.  12102(c); 

(2)  A  state  or  federally  chartered 
financial  institution  that  satisfies  the 
Controlling  Interest  criteria  of  section 
2(b)  ofthe  1916  Act  (46  App.  U.S.C. 
802(b))  and  paragraph  (f)  of  this  section; 
or 

(3)  A  person  that  complies  with  the 
provisions  of  46  U.S.C.  12102(c)(4). 

(s)  Related  Party  means  a  holding 
company,  subsidiary,  affiliate,  or 
associate  of  a  Non-Citizen  or  an  officer, 
director,  agent,  or  other  executive  of  the 
Non-Citizen  or  of  a  holding  company, 
subsidiary,  affiliate  or  associate  thereof. 

(t)  State  means  a  State  ofthe  United 
States.  Guam.  Puerto  Rico,  the  Virgin 
Islands.  American  Samoa,  the  District  of 
Columbia,  the  Conunonwealth  of  the 
Northern  Mariana  Islands,  and  any  other 
territory  or  possession  of  the  United 
States. 

(u)  Submitted  means  sent  by  mail  and 
postmarked  on  that  date,  or  sent  by 
another  delivery  service  or  by  electronic 
means,  including  E-mail  and  facsimile, 
and  merited  with  an  indication  of  the 
date  equivalent  to  a  postmark; 

(v)  Trust  means: 

(1)  In  the  case  of  ownership  of  a 
Fishing  Vessel,  Fish  Processing  Vessel, 
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or  Fish  Tender  Vessel,  a  trust  that  is 
domiciled  in  and  existing  under  the 
laws  of  the  United  States  or  of  a  State, 
of  which  the  Trustee  is  a  Citizen  of  the 
United  States,  and  100%  of  the  interest 
in  the  Trust  is  held  for  the  benefit  of  a 
Qtizen  of  the  United  States:  or 

(2)  In  the  case  of  a  mortgage  trust,  a 
trust  that  is  domiciled  in  and  existing 
under  the  laws  of  the  United  States,  or 
of  a  State,  of  which  the  Mortgage 
Trustee  is  a  Qtizen  of  the  United  States 
and  for  ndiich  the  Mratgage  Trustee  is 
authorized  to  act  on  behalf  of  ^km- 
Qtizen  beneficiaries  pursuant  to 
SS  356.27  througtf  356.37. 

(w)  United  States,  when  used  in  the 
geographic  sense,  means  the  States  of 
die  United  States,  Guam.  Puerto  Rico, 
the  Virgin  Islands,  American  Samoa,  the 
IKstrict  of  Columbia,  and  any  other 
territory  or  possession  of  the  United 
States;  when  used  in  other  than  the 
geographic  sense,  it  means  the  United 
States  Government. 

(x)  United  States  Government  means 
the  Federal  Government  acting  by  or 
through  any  of  its  departments  or 
agencies. 

Subpart  B—0««naraMp  and  Control 

f  386.5    AlfMMttofU.S.CMtonehip. 

(a)  In  order  to  establish  that  a 
corporation  or  other  entity  is  a  Citizen 
of  the  United  States  within  the  meaning 
of  section  2(c)  of  the  1916  Act.  or  where 
applicable,  section  2(b)  of  the  1916  Act, 
the  form  of  Affidavit  is  hereby 
prescribed  for  execution  in  behalf  of  the 
owner,  charterer.  Mortgagee,  or 
Mortgage  Trustee  of  a  Fishing  Vessel, 
Fish  Processing  Vessel,  or  Fish  Tender 
Vessel.  Such  Affidavit  must  include 
information  required  of  parent 
corporations  and  othw  stockholders 
whose  stock  ownership  is  being  relied 
upon  to  establish  that  the  requisite 
OMmership  in  the  entity  is  owned  by  and 
vested  in  Citizens  of  the  United  States. 
A  certified  copy  of  the  Articles  of 
Incorporation  and  Bylaws,  or 
comparable  corporate  documents,  must 
be  submitted  along  with  the  executed 
Affidavit. 

(b)  lliis  Affidavit  form  set  forth  in 
paragraph  (d)  of  this  section  may  be 
modffied  to  conform  to  the  requirements 
of  vessel  owmers.  Mortgagees,  or 
Mortgage  Trustees  in  various  forms  such 
as  partnerships,  limited  liability 
companies,  etc.  A  copy  of  an  Affidavit 
of  U.S.  Citizenship  modified 
appropriately,  for  limited  liability 
companies,  partnerships  (limited  and 
genoral),  and  other  entities  is  available 
on  MARAD's  internet  home  page  at 
http://www.marad.dotgov. 


(c)  As  indicated  in  §  356.17,  in  order 
to  renew  annually  the  fishery 
endorsement  on  a  Fishing  Vessel,  Fish 
Processing  Vessel,  or  Fish  Tender 
Vessel,  the  owner  must  submit  annually 
to  the  Citizenship  Approval  Officer 
evidence  of  U.S.  Qtizenship  within  the 
meaning  of  section  2(c)  of  the  1916  Act 
and  46  App.  U.S.C.  12102(c). 

(d)  The  prescribed  form  of  the 
Affidavit  of  U.S.  Otizenship  is  as 
follows: 


State  of. 


.County  of. 


Social 


I.. 


Security  Number: . 
_,  (Name)  of. 


.,  (Residence 


address)  being  duly  sworn,  depose  and  say: 

1.  That  I  am  the (Title  of  office(8) 

held)  of ,  (Name  of  corporation)  a 

corporation  organized  and  existing  imder  the 

laws  of  the  State  of (hereinafter 

called  the  "Corporation"),  %nth  offices  at 

,  (Business  address)  in  evidence  of 

which  incorporation  a  certified  copy  of  the 
Articles  or  Certificate  of  Incorporation  (or 
Association)  is  filed  herewith  (or  has  been 
filed)  together  with  a  certified  copy  of  the 
corporate  Bylaws.  (Evidence  of  continuing 
U.S.  citizenship  status,  including 
amendments  to  said  Articles  or  Cotificate 
and  Bylaws,  should  be  filed  within  45  days 
of  the  annual  documentaticm  renewal  date  for 
vessel  owners.  Other  parties  required  to 
provide  evidence  of  U.S.  citizenship  status 
must  file  within  30  days  after  the  annual 
meeting  of  the  stockholders  or  aimually, 
within  30  days  after  the  original  affidavit  if 
there  has  been  no  meeting  of  the  stockholders 
prior  to  that  time.]; 

2.  That  I  am  authorized  by  and  in  behalf 
of  the  Corporation  to  execute  and  deliver  this 
Affidavit  of  U.S.  Citizenship; 

3.  That  the  names  of  the  Chief  Executive 
Officer,  by  whatever  title,  the  Chairman  of 
the  Board  of  Directors,  all  Vice  Presidents  or 
other  individuals  who  are  authorized  to  act 
in  the  absence  or  disability  of  the  Chief 
Executive  Officer  or  Chairman  of  the  Board 
of  Directors,  and  the  Directors  of  the 
Corporation  are  as  follows: ' 

Name       Title       Date  and  Place  of  Birth 


(The  foregoing  list  should  include  the 
officers,  whether  or  not  they  are  also 
directors,  and  all  directors,  whether  or  not 
they  are  also  officers.)  Each  of  said 
individuals  is  a  Citizen  of  the  United  States 
by  virtue  of  birth  in  the  United  States,  birth 
abroad  of  U.S.  citizen  parents,  by 
naturalization,  by  naturalization  during 
minority  through  the  naturalization  of  a 
parent,  by  marriage  (if  a  woman)  to  a  U.S. 
citizen  prior  to  September  22, 1922,  or  as 
otherwise  authorized  by  law,  except  (give 
name  and  nationality  of  all  Non-Citizen 
officers  and  directors,  if  any).  The  By-laws  of 

the  Corporation  provide  that 

(Nimiber)  of  the  directors  are  necessary  to 


constitute  a  quorum;  therefore,  the  Non- 
Qtizan  directors  named  represent  no  more 
than  a  minority  of  the  niunbn'  necessary  to 
constitute  a  quwum. 

4.  Information  as  to  stock,  where 
Corporation  has  30  or  more  stockholders:'. 

That  I  have  access  to  the  stock  books  and 
records  of  the  Corporation;  that  said  stock 
books  and  records  have  been  examined  and 

disclose  (a)  that,  as  of ,  (Data)  the 

Corporation  had  issued  and  outstanding 

(Number)  shares  of ,  (Qass)  the 

only  class  of  stock  of  the  Corporation  issued 
and  outstanding  [if  such  is  the  case],  owned 

of  record  by (Number)  stockholders, 

said  number  of  stockholders  representing  the 
ownership  of  the  entire  issued  and 
outstanding  stock  of  the  Corporation,  and  (b) 
that  no  stockholder  owned  of  record  as  of 
said  date  five  per  centum  (5%)  or  more  of  the 
issued  and  outstanding  stock  of  the 
Corp<xation  of  any  class.  [If  difiiarent  classes 
of  stock  exist,  give  the  same  infimnation  for 
each  class  issued  and  outstanding,  showing 
the  monetary  value  and  voting  rights  per 
share  in  each  class.  If  there  is  an  exception 
to  the  statonent  in  clause  (b),  the  name, 
address,  md  citizenship  of  the  stockholdw 
and  the  amount  and  class  of  stock  owned 
should  be  stated  and  the  required  citizenship 
information  on  such  stockholder  must  be 
submitted.]  That  the  registered  addresses  of 

owners  of  record  of shares  of 

the  issued  and  outstanding (Class) 

stock  of  the  Cwporation  are  shown  on  the 
stock  books  and  records  of  the  Corporation  as 

being  within  the  United  States,  said 

shares  being per  centum  ( %)  of 

the  total  niunber  of  shares  of  said  stock  (each 
class).  [The  exact  figure  as  disclosed  by  the 
stock  books  of  the  corporation  must  be  given 
and  the  per  centum  figure  must  not  be  less 
than  65  per  centum  for  a  state  or  federally 
chartered  financial  institution  holding  a 
Preferred  Mortgage,  or  not  less  than  95  per 
centum  for  an  entity  that  is  demonstrating 
ownership  in  a  vessel  for  which  a  fishery 
endorsement  is  sought  or  a  Mortgage  Trustee. 
These  per  centimi  figures  apply  to  corporate 
stockholders  as  well  as  to  the  primary 
corporation.]  (The  same  statement  should  be 
made  with  refBrence  to  each  class  of  stock, 
if  there  is  more  than  one  class.)  or 

4.  Information  as  to  stock,  where 
Corporation  has  less  than  30  stockholders: 
That  the  information  as  to  stock  ownership, 
upon  which  the  Corporation  relies  to 
establish  that  75%  of  the  stock  ownership  is 
vested  in  Qtizens  of  the  United  States,  is  as 
follows: 

Name  of  Stockholder 

Number  of  shares  owned  (each  class) 

Percentage  of  shares  owned  (each  class) 


*  Offices  that  are  currently  vacant  should  be  noted 
when  listing  Officers  and  Directors  in  the  Affidavit. 


2  Strike  inapplicable  pangraph  4. 
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and  that  each  of  said  individual  stockholders 
is  a  Qtizen  of  the  United  States  by  virtue  of 
birth  in  the  United  States,  birth  abroad  of 
U.S.  citizen  parents,  by  naturalization  during 
minority  through  the  naturalization  of  a 
parent,  by  marriage  (if  a  woman)  to  a  U.S. 
citizen  prior  to  September  22, 1922,  or  as 
otherwise  authorized  by  law.  Note:  If  a 
corporate  stockholder,  give  information  with 
respect  to  State  of  incorporation,  the  names 
of  the  officers,  directors,  and  stockholders 
and  the  appropriate  percentage  of  shares 
held,  with  statement  that  they  are  all  U.S. 
citizens.  Nominee  holders  of  record  of  5%  or 
more  of  any  class  of  stock  and  the  beneficial 
ownen  thereof  should  be  named  and  their 
U.S.  citizenship  infonnation  submitted  to 
MARAD. 

5.  That  75%  of  the  interest  in  (each)  said 
Corporation,  as  established  by  the  > 
information  hereinbefore  set  forth,  is  owned 
by  Citizens  of  the  United  States;  that  the  title 
to  75%  of  the  stock  of  (each)  class  of  the 
stock  of  (each)  said  Corporation  is  vested  in 
Citizens  of  the  United  States  free  from  any 
trust  or  fiduciary  obligation  in  favor  of  any 
person  not  a  Citizen  of  the  United  States;  that 
such  proportion  of  the  voting  power  of  (each) 
said  Corporation  is  vested  in  Citizens  of  the 
United  States;  that  through  no  contract  or 
understanding  is  it  so  arranged  that  more 
than  25%  the  voting  power  of  (each)  said 
Corporation  may  be  exercised,  directly  or 
indirectly,  in  behalf  of  any  person  who  is  not 
a  Qtizen  of  the  United  States;  and  that  by  no 
means  whatsoever,  is  any  interest  in  said 
Corporation  in  excess  of  25%  conferred  upon 
or  permitted  to  be  exercised  by  any  person 
who  is  not  a  Qtizen  of  the  United  States;  and 

Note:  For  state  or  federally  chartered 
financial  institutions  acting  as  Preferred 
Mortgagees,  the  Controlling  Interest  language, 
which  is  set  forth  below,  is  applicable. 

5.  That  the  Controlling  Interest  in  (each) 
said  Corporation,  as  est^lished  by  the 
information  hereinbefore  set  forth,  is  owned 
by  Qtizens  of  the  United^tates;  that  the  title 
to  a  majority  of  the  stock  of  (aadi)  said 
Corporation  is  vested  in  Citizens  of  the 
United  States  free  from  any  trust  or  fiduciary 
obligation  in  favor  of  any  pwson  not  a 
Citizen  of  the  United  States:  that  such 
proportion  of  the  voting  power  of  (each)  said 
Corporation  is  vested  in  Qtizens  of  the 
United  States;  that  through  no  contract  at 
understanding  is  it  so  arranged  that  the 
majority  of  the  voting  power  of  (each)  said 
Corporation  may  be  exercised,  directly  or 
indirectly,  in  behalf  of  any  person  who  is  not 
a  Qtizen  of  the  United  States;  and  that  by  no 
means  whatsoever,  is  control  of  (each)  said 
Corporation  confsrted  upon  or  permitted  to 
be  exercised  by  any  person  who  is  not  a 
Qtizen  of  the  Unitea  States;  and 

6.  That  affiant  has  carefully  examined  this 
affidavit  and  asserts  that  all  of  the  statements 
and  representations  contained  therein  are 
true  to  the  best  of  his  knowledge, 
information,  and  belief. 


(Name  and  title  of  affiant) 


(Signature  of  affiant) 


3  Strike  iiuqipiopiiate  Paragraph  S. 


Date 

Penalty  for  False  Statement:  A  fine  or 
imprisonment,  or  both,  are  provided  for 
violation  of  the  proscriptions  contained  in  18 
U.S.C.  1001  (see  also,  18  U.S.C.  286,  287). 

(e)  The  format  for  an  Affidavit  of 
United  States  Citizenship,  modified 
appropriately  for  limited  liability 
companies,  partnerships,  etc.,  will  be 
available  firom  the  Gtizenship  Approval 
C^cer  and  on  MARAD's  internet  web 
site  at  http://www.maTad.dot.gov. 

(f)  The  same  criteria  should  be 
observed  in  obtaining  information  to  be 
furnished  for  stockholders  named 
(direct  ownership  of  required 
percentage  of  shares  of  stock  of  each 
class)  in  the  Affidavit  as  those  observed 
for  the  owner  of  the  Fishing  Vessel,  Fish 
Processing  Vessel,  or  Fish  Tender 
Vessel.  If,  on  the  other  hand,  the  "fair 
inference  rule"  is  q>plied  with  respect 
to  stock  ownership  as  outlined  in 

§  356.7(c),  the  extent  of  U.S.  Qtizen 
ownership  of  stock  should  be 
ascertained  in  the  requisite  percentage 
(65  %  for  state  or  federally  chartered 
financial  institutions  and  95  %  for 
Fishing  Vessel,  Fish  Processing  Vessel, 
or  Fish  Tendm  Vessel  owners,  barcdioat 
chartoers.  trustees,  as  well  as  entities 
owning  5%  or  more  of  the  stock  of  such 
entities).  Any  etttity  that  must  establish 
its  U.S.  citizenship  has  to  submit  proof 
of  U.S.  citizenship  of  any  five  percent 
stockholder  of  each  class  of  stock  in 
order  that  the  veracity  of  the  statutory 
statements  made  in  the  Affidavit 
(paragraph  5)  may  be  relied  upon  by 
MARAD. 

(g)  It  shall  be  incumbent  upon  the 
parties  filing  affidavits  under  this  part  to 
notify  the  Citizenship  Approval  Officer 
in  writing  within  30  calendar  days  of 
any  changes  in  infonnation  last 
furnished  with  respect  to  the  officers, 
directors,  and  stoddiolders,  including  5 
percrait  or  more  stockholders  of  the 
issued  and  outstanding  stock  of  each 
class,  together  with  information 
concnning  their  citizenship  status.  If 
othm  than  a  corporation,  comparable 
information  must  be  filed  by  other 
entities  owning  Fishing  Vessels,  Fish 
Processing  Vessels,  or  Fish  Tendor 
Vessels,  including  any  entity  whose 
ownership  interest  is  being  relied  upon 
to  establish  75%  ownership  by  Citizens 
ofthe  United  States. 

(h)  If  additional  material  is 
determined  to  be  essential  to  clarify  or 
support  the  evidence  of  U.S. 
dtizanship,  such  material  shall  be 
furnished  oy  the  owner  of  the  Fishing 
Vessel,  Fish  Processing  Vessel,  or  Fiui 
Tendn  Vessel  upon  request  by  the 
Citizenship  Approval  Officer. 


1386.7    Methods  ofeelabltaMng  ownership 
by  UnNed  SMsa  CKtens. 

(a)  An  entity  may  demonstrate  that 
the^nterest  in  the  entity  (75%  for 
Qtizens  ofthe  United  States  or  51%  for 
entities  meeting  the  Controlling  Interest 
requirements)  is  owned  by  Qtizens  of 
the  United  States  either  by  direct  proof 
or  through  the  feir  inference  method 
deoending  on  the  size  of  the  entity. 

(b)  The  "direct  proof  method  is  used 
for  closely  held  cmnpanies  that  have  30 
or  fewer  stockholders.  Under  the  direct 
proof  method,  the  following  information 
must  be  set  forth  in  paragraph  four  of 
the  Affidavit  of  U.S.  Qtizenship: 

(1)  The  identity  of  the  holders  of  stock 
or  other  equitable  interests; 

(2)  The  amoimt  of  stock  or  interest 
that  each  stockholder  owns; 

(3)  A  representation  as  to  the 
citizenship  ofthe  stockholder;  and 

(4)  If  the  stockholder  is  a  corporation 
or  other  entity,  the  names  and 
citizenship  of  officers,  directors, 
stockholders,  etc.  must  be  set  out  in  the 
Affidavit  of  U.S.  Qtizenship. 

(c)  The  "feir  inference  method"  is 
used  by  corporations  whose  stock  is 
publicly  traded  (more  than  30 
stockholders).  Use  ofthe  feir  inference 
method  requires  that: 

(l)(i)  At  least  95%  of  the  stock  (each 
class)  of  the  corporation  be  held  by 
Persons  having  a  registered  U.S.  address 
in  order  to  infm  at  least  75%  ownership 
by  U.S.  Qtizens,  or 

(ii)  At  least  65%  of  the  stock  (each 
class)  ofthe  corporation  be  held  by 
Persons  having  a  registwed  U.S.  address 
in  order  to  in^  at  least  51%  ownership 
by  U.S.  Qtizens  in  the  case  of  a  state  or 
federally  chartered  finiinri«^l  institution 
acting  as  a  Mortgagee;  and, 

(2)  Disclosure  oe  made  in  the 
Affidavit  of  U.S.  Qtizenship  of  the 
names  and  citizenship  of  any 
stockholders  who  holds  five  percent  or 
more  ofthe  corporation's  stock 
(including  all  dasses  of  stock,  voting 
and  non-voting),  officers,  and  directors. 

(d)  If  the  owner  of  a  Fishing  Vessel, 
Fish  Processing  Vessel,  or  Fish  Tender 
Vessel  is  consecutively  owned  by 
several  "parent"  corporations,  the  facts 
revealing  the  stock  ownership  of  each 
entity  must  be  set  forth  in  the  Affidavit 
of  U.S.  Qtizenship. 

§366.9   Tiered  ownership  itmctiaat- 

Non-Citizens  may  not  own  or  control, 
either  directiy  through  the  first  Met  of 
ownership  or  in  the  aggregate  through 
an  interest  in  other  entities  at  various 
tiers,  more  than  25%  of  the  interest  in 
an  entity  which  owns  a  Fishing  Vessel, 
Fish  Processing  Vessel,  or  Fish  Tender 
Vessel.  The  prohibition  against  N(hi- 
Qtizens  owning  or  controlling  more 
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than  25%,  in  the  aggregate,. of  the 
interest  in  an  entity  that  owns  a  Fishing 
Vessel,  Fish  Processing  Vessel,  or  Fish 
Tender  Vessel  means,  for  example,  that: 

(a)  Non-Citizens  that  own  or  control  a 
25%  stake  in  the  ownership  entity  of  a 
Fishing  Vessel,  Fish  Processing  Vessel, 
or  Fish  Tender  Vessel  at  the  first  tier 
may  not  have  any  interest  whatsoever  in 
any  entity  that  is  being  relied  upon  to 
establish  the  required  75%  U.S.  Qtizen 
ownership;  and 

(b)  Non-Citizens  that  own  or  control 
less  than  a  25%  stake  at  the  first  tier 
may  participate  in  the  ownership  and 
control  of  other  entities  that  are  being 
relied  upon  to  establish  the  required 
75%  U.S.  Citizen  ownership  and  control 
at  the  first  tier.  However,  the  total 
ownership  and  control  by  Non-Citizens 
of  the  entity  owning  a  Fishing  Vessel, 
Fish  Processing  Vessel,  or  Fish  Tender 
Vessel  may  not  exceed  25%  in  the 
aggregate  as  computed  by  MARAD. 

(360>11    bnpennMsibto  control  by  a  Non* 
CNlnA. 

(a)  An  impermissible  transfer  of 
control  will  be  deemed  to  exist  where  a 
Non-Citizen,  whether  by  agreement, 
contract,  influence,  or  any  other  means 
whatsoever 

(1)  Has  the  right  to  direct  the  business 
of  the  entity  which  owns  the  Fishing 
Vessel,  Fish  Processing  Vessel,  or  Fish 
Tender  Vessel.  The  right  to  "direct  the 
business  of  the  entity"  does  not  include 
the  light.to  simply  piarticipate  in  the 
direction  of  the  business  activities  of  an 
entity  which  owns  a  Fishing  Vessel, 
Fish  Tender  Vessel  or  Fish  Processing 
Vessel; 

(2)  Has  the  right  in  the  ordinary 
course  of  business  to  limit  the  actions  of 
or  replace  the  chief  executive  officer,  a 
majority  of  the  board  of  directors,  any 
genfflral  partner  or  any  person  serving  in 
a  management  capacity  of  the  entity 
which  owns  the  Fishing  Vessel,  Fish 
Processing  Vessel,  or  Fish  Tender 
VesseL  Standard  rights  of  minority 
shareholders  to  restrict  the  actions  of 
the  entity  are  permitted  provided  they 
are  unrelated  to  day-to-day  business 
activities.  These  rights  indude 
provisions  to  require  the  consent  of  the 
minority  shareholder  to  sell  all  or 
substantially  all  of  the  assets,  to  enter 
into  a  different  business,  to  contract 
with  the  majority  investors  or  their 
affiliates  or  to  guarantee  the  obligations 
of  mafajrity  investors  or  their  afBLates; 

(3)  Has  the  right  to  direct  the  transfer, 
operation,  or  manning  of  a  Fishing 
Vessel,  Fish  Processing  Vessel,  or  Fish 
Tender  Vessel.  The  ri^t  to  "direct  the 
transfer,  operation,  or  manning"  of  such 
vessels  does  not  include  the  right  to 
simply  participate  in  the  direction  of  the 


transfer,  operation,  and  manning  of  such 
vessels; 

(4)  Has  the  right  to  restrict  imduly  the 
day-to-day  business  activities  and 
management  policies  of  the  entity 
owning  a  Fishing  Vessel,  Fish 
Processing  Vessel,  or  Fish  Tender  Vessel 
through  loan  covenants  other  than  those 
approved  for  use  by  the  Qtizenship 
Approval  Officer  or  other  means; 

(5)  Has  the  right  to  derive,  through  a 
minority  shareholder  and  in  fevor  of  a 
Non-Citizen,  a  significantly 
disproportionate  amount  of  the 
economic  benefit  fitom  the  ownership 
and  operation  of  the  Fishing  Vessel, 
Fish  Processing  Vessel,  or  Fish  Tender 
Vessel; 

(6)  Has  the  right  to  control  the 
management  of  or  to  be  a  controlling 
fector  in  the  entity  owning  a  Fishing 
Vessel,  Fish  Processing  Vessel,  or  Fish 
Tender  Vessel; 

(7)  Has  the  right  to  cause  the  sale  of 

a  Fishing  Vessel,  Fish  Processing  Vessel, 
or  Fish  Tender  Vessel,  other  than 
through  approved  loan  covenants  where 
there  is  a  Preferred  Mortgage  on  the 
vessel  or  where  it  is  necessary  in  order 
to  allow  a  Non-Citizen  to  dissolve  its 
interest  in  the  entity; 

(8)  Absorbs  all  of  the  costs  and  normal 
btisiness  risks  associated  with 
ownership  and  operation  of  the  Fishing 
Vessel,  Fish  Processing  Vessel,  or  Fish 
Tender  Vessel; 

(9)  Has  the  responsibility  for  the 
procurement  of  insurance  on  the 
Fishing  Vessel,  Fish  Processing  Vessel, 
or  Fish  Tender  Vessel,  or  assumes  any 
liability  in  excess  of  insurance  coverage; 
or, 

(10)  Has  the  ability  through  any  other 
means  whatsoever  to  control  the  entity 
that  owns  a  Fishing  Vessel,  Fish 
Processing  Vessel,  or  Fish  Tender 
Vessel. 

(b)  In  addition  to  the  actions  in 
paragr^h  (a)  of  this  section  that  are 
considored  absolute  indicia  of  control, 
we  wiU  consider  other  fectors  which,  in 
combination  with  other  elements  of 
Non-Citizen  involvement,  may  be 
deemed  impermissible  control.  The 
following  factors  may  be  considered 
indicia  of  control: 

(1)  If  a  Non-Citizen  minority 
stockholder  takes  the  leading  role  in 
establishing  an  entity  that  will  own  a 
Fishing  Vessel,  Fish  Processing  Vessel, 
or  Fish  Tender  Vessel; 

(2)  If  a  Non-Citizen  has  the  right  to 
preclude  the  owner  of  a  Fishing  Vessel, 
Fish  Processing  Vessel,  or  Fish  Tender 
Vessel  £rom  engaging  in  other  business 
activities; 

(3)  If  a  Non-Citizen  and  owner  use  the 
same  law  firm,  accounting  firm,  etc.; 


(4)  If  a  Non-Citizen  and  owner  share 
the  same  office  space,  phones, 
administrative  support,  etc.; 

(5)  If  a  Non-Citizen  absorbs 
considerable  costs  and  normal  business 
risks  associated  with  ownership  and 
operation  of  the  Fishing  Vessel,  Fish 
Processing  Vessel,  or  Fish  Tender 
Vessel; 

(6)  If  a  Non-Citizen  provides  the  start 
up  capital  for  the  owner  or  bareboat 
charterer  on  less  than  an  arm's-length 
basis; 

(7)  If  a  Non-Citizen  time  charterer  has 
the  general  right  to  inspect  the  books 
and  records  of  the  owner,  bareboat 
charterer,  or  time  charterer  of  a  Fish 
Processing  Vessel  or  Fish  Tender  Vessel; 

(8)  If  the  ovmer  or  bareboat  charterer 
uses  the  same  insurance  agent,  law  firm, 
accounting  firm,  or  broker  of  any  Non- 
Qtizen  with  whom  the  owner  or  a 
bareboat  charterer  has  entered  into  a 
mortgage,  long-term  or  exclusive  sales 
or  marketing  agreement,  unsecured  loan 
agreement,  or  management  agreement; 
or 

(9)  If  a  Non-Citizen  has  the  right  to 
control,  whether  through  sale,  le^se  or 
other  method,  the  fishing  quota,  fishing 
rights  or  processing  rights  allocated  to  a 
vessel  or  vessel-owning  entity. 

(c)  In  most  cases,  any  single  fector 
listed  in  paragraph  (b)  of  this  section 
Mrill  not  be  sufficient  to  deem  an  entity 
a  Non-Citizen.  However,  a  combination 
of  several  factors  listed  in  paragraph  (b) 
of  this  section  may  increase  our  concern 
as  to  whether  the  entity  complies  with 
the  U.S.  Citizen  ownership  and  control 
provisions  of  the  AFA  and  any  single 
fector  listed  in  paragraph  (b)  of  this 
section  may  be  the  basis  for  a  request 
from  us  for  further  information. 

(d)  If  we  have  a  concern  regarding  a 
Non-Citizen,  we  will  notify  &e  entity  of 
the  concern  and  work  with  the  entity 
toward  a  satisfectory  resolution, 
provided  there  is  no  verifiable  evidence 
of  fraud.  Resolution  of  any  control 
issues  may  result  in  a  request  by  us  for 
additional  information  to  clarify  the 
intent  of  the  provision  or  to  amend  or 
delete  the  provision  in  question. 

(e)  Information  that  is  specifically 
required  to  be  submitted  for  our 
consideration  is  set  out  in  %  356.13. 
Howevw,  in  determining  whether  an 
entity  has  control  over  a  Fishing  Vessel, 
Fish  Processing  Vessel,  or  Fish  Tenda 
Vessel,  we  may  review  any  contract  or 
agreement  that  may,  by  any  means 
whatsoever,  result  in  a  transfer  of 
control  to  a  Non-Citizen. 
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S368.13    kifofUMUonnqulrad  to  be 
euufiMlM  by  vMeel  ownm. 

(a)  In  order  to  be  eligible  to  document 
a  Fishing  Vessel,  Fish  Processing  Vessel, 
or  Fish  Tender  Vessel  with  a  fishery 
endorsement,  the  entity  that  owns  the 
vessel  must  submit  documentation  to 
demonstrate  that  75  percent  (75%)  of 
the  interest  in  such  entity  is  owned  and 
controlled  by  Citizens  of  the  United 
States.  Unless  otherwise  exempted,  the 
following  documents  must  be  submitted 
to  the  Citizenship  Approval  Officer  in 
support  of  a  request  for  a  detennination 
ofU.S.  atizenship: 

(1)  An  Affidavit  of  U.S.  Citizenship. 
This  affidavit,  set  out  in  §  356.15,  must 
contain  all  required  facts,  at  all  tiers  of 
ownership,  needed  for  determining  the 
citizenship  of  the  owner  of  the  Fishing 
Vessel,  Fish  Processing  Vessel,  or  Fish 
Tender  Vessel. 

(2)  A  certified  copy  of  the  Articles  of 
Incorporation  and  Bylaws  of  the  owner 
of  the  Fishing  Vessel,  Fish  Processing 
Vessel,  or  Fidi  Tender  Vessel,  and  any 
parent  corporation,  must  be  submitted. 
The  certification  must  be  by  the 
Secretary  of  State  in  which  the 
corporation  is  incorporated  or  by  the 
Seoetary  of  the  corporation.  For  entities 
other  than  corporations,  comparable 
ootified  documents  must  be  submitted. 
For  example,  lor  a  limited  liability 
company,  a  copy  of  the  Certificate  of 
Formation  filed  with  a  State  must  be 
submitted,  along  with  a  certified  copy  of 
the  Limited  Liability  Company 
Operating  Aareement; 

(3)  An  Affidavit  of  U.S.  Qtizenship 
for  each  charterer  of  a  Fishing  Vessel, 
Fish  Processing  Vessel,  or  Fish  Tender 
Vessel,  with  the  exception  of  time  or 
voyage  charterers  of  Fish  Processing 
Vessels  and  Fish  Tender  Vessels 
permitted  imder  §  356.39(b)(2); 

(4)  A  copy  of  any  time  charter  or 
voyage  charter  to  a  Non-Citizen  of  a  Fish 
Tender  Vessel  or  Fish  Processing  Vessel; 

(5)  Any  loan  agreements  or  omer 
financing  documents  applicable  to  a 
Fishing  Vessel,  Fish  Processing  Vessel, 
or  Fish  Tender  Vessel  where  the  lender 
has  not  been  approved  by  MARAD  as  a 
U.S.  Qtizen,  excepting  standard  loan 
agreements  from  Non-Citizen  Lenders    - 
where  the  Non-Qtizen  Lender  has  been 
granted  approval  from  the  Citizenship 
Approval  Officer  pursuant  to  §  356.21  to 
enter  into  such  loans  without 
transactional  approval  from  MARAD; 

(6)  A  description  of  any  operating 
and/or  management  agreements  entesed 
into  between  the  owner  or  bareboat 
charterer  of  a  Fishing  Vessel,  Fish 
Processing  Vessel,  or  Fish  Tender  Vessel 


and  an  entity  that  has  not  been 
determined  by  MARAD  to  be  a  U.S. 
Citizen,  accompanied  by  a 
representation  and  warranty  that  the 
agreement  does  not  contain  any 
provisions  that  convey  control  over  the 
vessel  or  vessel-owning  entity  to  a  Non- 
Citizen; 

(7)  Copies  of  any  sales  or  purchase 
agreements  that  relate  to  the  sale  or 
purchase  of  all  or  a  significant  portion 
of  a  vessel's  catch  where  the  agreement 
is  with  an  entity  that  has  not  been 
determined  by  MARAD  to  be  a  U.S. 
Citizen  and  the  agreement  contains 
provisions  that  could  convey  control  to 
a  Non-Citizen  other  than  those  expressly 
authorized  in  §  356.43.  Agreements  that 
only  contain  provisions  expressly 
authorized  in  §  356.43  do  not  have  to  be 
submitted;  however,  the  agreements  and 
the  parties  to  the  agreements  must  be 
identified; 

(8)  Any  stockholdOT's  agreement, 
voting  trust  agreements,  or  any  other 
pooling  agreements,  including  any 
proxy  appointment,  relating  to  the 
ownership  of  all  classes  of  stock, 
whether  voting  or  non-voting  of  the 
owner  of  the  Fidiing  Vessel,  Fish 
Processing  Vessel,  or  Fish  Tmder 
Vessel,  including  any  parent 
corporation  or  other  stockholder  whose 
stock  is  being  relied  upon  to  establish 
75  percent  U.S.  Citizen  ownoship; 

(9)  Any  agreements  relating  to  an 
option  to  buy  or  sell  stock  or  other 
comparaUe  equity  interest  in  the  owner 
of  the  Fishing  Vessel,  Fish  Processing 
Vessel,  or  Fidi  Tender  Vessel,  or  any 
agreement  that  restricts  the  sale  of  such 
stock  or  equity  interests  in  the  owner  of 
the  Fishing  Vessel,  Fish  Processing 
Vessel,  or  Fish  Tender  Vessel,  including 
any  parent  corporation  or  other 
stockholder  whose  stock  is  being  relied 
upon  to  establish  75  percent  U.S. 
Qtizen  OMmoship; 

(10)  Any  documents  relating  to  a 
mergOT,  consolidation,  Uquidation  m 
dissolution  of  the  OMmer  of  the  Fishing 
Vessel,  Fish  Processing  Vessel,  or  Fish 
Tender  Vessel,  including  any  parent 
corporation  where  all  of  the  parties  have 
not  been  determined  by  the  Citizenship 
Approval  Offiow  to  be  U.S.  Citizens; 

(11)  Disclosiue  of  any  interlocking 
directors  or  other  officials  by  and 
between  the  owner  of  a  Fishing  Vessel, 
Fish  Processing  Vessel,  or  Fish  Tender 
Vessel  (including  any  parent 
corporation)  and  any  Ncm-Citizai    - 
minority  stockholder  of  the  owner  and 
any  parent  oxporation.  This 
requirement  is  also  applicable  to  any 
lender,  purchaser  of  fish  catch,  or  otiur 
entity  that  is  a  Non-Citizen;  and 

(12)  Any  contract  or  agreemmt  that 
purports  to  sell,  lease  or  otherwise 


transfer  to  a  Non-Citizen  the  fishing 
rights,  a  fishing  quota,  a  processing 
quota  or  any  other  right  allocated  to  a 
vessel  owner,  bareboat  charterer,  or  a 
particular  Fishing  Vessel,  Fish 
Processing  Vessel  or  Fish  Tender  Vessel, 
(b)  In  the  event  the  owner  or  bareboat 
charterer  of  a  Fishing  Vessel,  Fish 
Processing  Vessel,  or  Fish  Tender  Vessel 
enters  into  any  agreement  reflected  in 
any  of  the  documents  set  forth  in 
paragraph  (a)  of  this  section  after  the 
submission  of  the  Affidavit  of  U.S. 
Qtizenship,  the  owner  or  bareboat 
charterer  must  notify  the  Qtizenship 
Approval  Officer  within  30  calendar 
days.  Failure  to  notify  the  Qtizenship 
Approval  Officer  of  such  agreements 
wimin  the  prescribed  time  may  residt  in 
the  vessel  owner  being  deemed 
ineligible  to  document  the  vessel  with  a 
fishery  endorsement 

t356.15    niingoraffldavttofU.8. 
CWwiaMp. 

(a)  Prior  to  June  1,  2001,  the  ownw  of 
a  Fishing  Vessel,  Fish  Processing  Vessel, 
or  Fish  Tender  Vessel  may  request  a 
letter  ruling  from  the  Qtizenship 
Approval  (^cer  that  the  owner  is  a 
U.S.  Qtizen  eligible  to  own  a  vessel 
with  a  fishery  endorsement.  The  owner 
must  submit  to  the  Qtizenship 
Approval  Officer  a  request  for  a  letter 
nding  that  includes  an  Affidavit  of  U.S. 
Qtizenship  and  all  other  docmnentation 
required  by  §  356.13.  The  Qtizenship 
Approval  Officer  will  issue  a  letter 
nilLtig  within  120  calendar  days  of 
receiving  aU  applicable  documents. 

(b)  An  owner  that  receives  a  letter 
ruling  pursuant  to  paragraph  (a)  of  this 
section  must  submit  a  certification  that 
the  information  contained  in  the 
Affidavit  of  U.S.  Qtizenship  and  in 
dociunents  submitted  in  support  of  the 
request  fw  a  letter  ruling  remains  true 
and  accurate.  The  certification  must  be 
submitted  no  earlier  than  September  10, 
2001  and  no  later  than  September  20, 
2001.  If  changes  in  the  information  have 
occurred  between  the  time  of  the 
request  for  the  letter  ruling  and  the  time 
of  the  certification,  the  owner  must 
notify  the  Qtizenship  Approval  Officer 
of  those  changes  as  required  by  $  356.5 
and  §  356.17.  The  owner  is  still  reqmied 
to  inform  the  Qtizenship  Approval 
Officer  of  any  changes  as  they  occur  as 
required  by  §  356.17  and  not  merely  at 
the  time  of  the  certffication. 

(c)  An  owner  of  a  Fishing  Vessel,  Fish 
Processing  Vessel,  or  Fish  Tender  Vessel 
that  does  not  request  a  letter  ruling  prior 
to  June  1,  2001,  and  who  wishes  to  be 
eligible  to  obtain  a  fishery  endorsement 
on  a  Fishing  Vessel,  Fish  Processing 
Vessel,  or  Fish  Tender  Vessel  on 
October  1,  2001,  must  submit  the 
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required  Affidavit  of  U.S.  Citizenship 
and  all  other  documentation  required  by 
§  356.13  to  the  Citizenship  Approval 
Officer  no  later  than  June  1,  2001.  If  a 
completed  Affidavit  of  U.S.  Citizenship 
including  all  required  documentation  is 
not  submitted  by  June  1,  2001,  the 
Citizenship  Approval  Officer  may  not 
have  sufficient  time  to  make  a 
citizenship  determination  and  the 
Vessel  may  be  prohibited  from  operating 
in  the  fisheries  of  the  United  States  untu 
an  eligibility  determination  is  made  by 
the  Qtizenship  Approval  Officer. 

(d)  A  vessel  owner  that  has  a  valid 
fishery  endorsement  prior  to  October  1, 
2001,  must  obtain  a  citizenship 
determination  from  the  Citizenship 
Approval  Officer  no  later  than  October 
1,  2001,  which  states  that  the  owner  is 
a  U.S.  Citizen  eligible  to  own  a  vessel 
with  a  fishery  endorsement.  If  the  owner 
obtains  the  required  determination  from 
the  Qtizenship  Approval  Officer,  the 
fishery  endorsement  will  remain  valid 
and  Mdll  be  subject  to  renewal  at  the 
time  of  its  next  regularly  scheduled 
annual  filing  to  document  the  vessel 
with  the  Coast  Guard,  at  which  point 
the  owner  will  be  required  to  obtain  an 
annual  ruling  from  the  MARAD's 
Citizenship  Approval  Officer  that  it  is 
still  a  U.S.  Citizen.  If  a  vessel  owner  that 
owns  a  vessel  with  a  valid  fishery 
endorsement  prior  to  October  1. 2001, 
does  not  obtain  the  required 
determination  from  the  Qtizenship 
Approval  Officer  by  October  1,  2001,  the 
vessel's  fishery  endorsement  will 
necessarily  be  deemed  invalid.  In  order 
to  obtain  a  new  fishery  endorsement, 
the  vessel  owner  will  be  required  to 
obtain  a  citizenship  determination  from 
the  Qtizenship  Approval  Officer  and  to 
apply  to  the  U.S.  Coast  Guard  for  a  new 
fishery  endorsement. 

(e)  New  owners  of  Fishing  Vessels, 
Fish  Processing  Vessels,  or  Fish  Tender 
Vessels  alter  October  1,  2001,  must  file 
the  Affidavit  of  U.S.  Qtizenship  and 
other  required  documentation  with  the 
Qtizenship  Approval  Officer  in  order 
for  the  Qtizenship  Approval  Officer  to 
make  a  determination  whether  the 
owner  is  eligible  to  own  a  vessel  with 

a  fishery  eodorsemoit  to  the  vessel's 
documentation.  A  vessel  may  not 
receive  a  fishwy  endorsement  to  its 
documentation  or  operate  in  the 
fisheries  of  the  United  States  before  this 
determination  has  been  made. 

(f)  If  the  Qtizenship  Approval  Officer 
believes  that  there  is  a  defect  in  the 
Affidavit  of  U.S.  Citizenship  or  the 
supporting  documentation,  the 
applicant  will  be  notified  and  will  be 
gived  an  opportunity  to  work  with  the 
Qtizenship  Approval  Officer  to  resolve 
the  matter  before  a  determination  is 


made  whether  the  applicant  qualifies  as 
a  U.S.  Qtizen. 


f3SS.17    Annual  raquirMMnts  for 


Subpwt  D— MofloMes 

§366.19    RsqulfwiMnla  to  hoM  ■  PiwfMivd 


(a)  An  owner  of  a  Fishing  Vessel,  Fish 
Processing  Vessel,  or  Fish  Tender  Vessel 
must  submit  a  certffication  in  the  form 
of  an  Affidavit  of  United  States 
Qtizenship  to  the  Qtizenship  Approval 
Officer  on  an  annual  basis  as  provided 
in  paragraph  (b)  of  this  section.  The 
vessel  owner  does  not  have  to  submit 
duplicate  copies  of  documents  that  have 
already  been  submitted  and  that  have 
not  changed,  provided  a  copy  is  still 
retained  by  us.  This  annual  certification 
requirement  does  not  excuse  the  owner 
from  the  reqiiirements  of  $  356.5  to 
notify  the  Qtizenship  Approval  Officer 
throughout  the  year  when  changes  in 
the  citizenship  information  occur. 

(b)  The  annual  certification  required 
by  paragraph  (a)  of  this  section  must  be 
filed  at  least  45  days  prior  to  the 
renewal  date  for  the  vessel's 
dociunentation  and  fishery 
endorsement.  Owners  of  multiple 
vessels  with  different  documentation 
renewal  dates  are  only  required  to  file 
an  Affidavit  of  U.S.  Qtizenship  and 
supporting  documentation  in 
conjimction  with  the  first  vessel 
renewal  during  each  calendar  year.  To 
satisfy  the  citizenship  approved 
requirements  for  the  renewal  of  a  fishery 
endorsement  for  another  vessel  in  the 
same  calendar  year,  the  owner  must 
submit  a  certification  to  the  Qtizenship 
Approval  Officer  at  least  45  days  prior 
to  me  renewal  date  for  the  vessel's 
fishery  endorsement  stating  that  the 
Affidavit  of  U.S.  Qtizenship  and 
supporting  documentation  already  on 
file  with  the  Qtizenship  Approval 
Officer  for  the  first  renewal  in  that 
calendar  year  of  a  fishery  endorsement 
for  a  vessel  of  100  faet  or  greater  in 
registered  length  belonging  to  that 
owner  continues  to  be  true  and  accurate. 
Any  information  or  supporting 
documentation  unique  to  a  particular 
vessel  that  would  normally  be  required 
to  be  submitted  under  §  356.13  or  any 
other  provision  of  this  part  356  such  as 
charters,  management  agreements,  loans 
or  financing  agreements,  sales,  purchase 
or  marketing  agreements,  or  exemptions 
claimed  imder  the  rule  must  be 
submitted  with  the  annual  filing  for  that 
vessel  if  the  documents  are  not  already 
on  file  with  the  Qtizenship  Approval 
Officer. 

(c)  Failure  to  file  the  annual 
certification  in  a  timely  manner  may 
result  in  the  expiration  of  the  vessel's 
fishery  endorsement,  which  will 
prohibit  the  vessel  from  operating  in  the 
fisheries  of  the  United  States. 


(a)  In  order  for  Mortgagee  to  be 
eligible  to  obtain  a  PrefBried  Mortgage 
on  a  Fishing  Vessel,  Fish  Processing 
Vessel,  or  Fish  Tender  Vessel,  it  must 
be: 

(1)  A  Qtizen  of  the  United  States; 

(2)  A  state  or  federally  chartned 
financial  institution  that  complies  with 
the  Controlling  Interest  requirements  of 
section  2(b)  of  the  1916  Act,  46  App. 
U.S.C.  802(b):  or 

(3)  A  Mortgage  Trustee  that  qualifies 
as  a  Qtizen  of  Uie  United  States  and  that 
has  satisfied  the  requirements  of 

§§  356.27  through  356.31. 

(b)  The  Mortgagee  must  file  an 
Affidavit  of  United  States  Qtizenship 
demonstrating  dut  it  complies  with  the 
citizenship  requirements  diat 
correspond  to  the  provisions  of 
paragraph  (a)  of  this  section  under 
whidi  me  Mortgagee  qualifies. 

(c)  In  addition  to  the  Affidavit  of  U.S. 
Qtizenship,  a  certified  copy  of  the 
Articles  of  Lacorporation  and  Bylaws,  or 
oihet  comparable  corporate  documents 
must  be  submitted  to  the  Citizenship 
Approval  Officer. 

(d)  A  Preferred  Mortgagee  must 
provide  an  annual  cerliJEication  to  the 
Qtizenship  Approval  Officer  in  the 
form  of  an  Affidavit  of  United  States 
Qtizenship  evidencing  its  continued 
status  as  a  Citizen  of  the  United  States 
or,  if  a  state  or  federally  chartered 
financial  institution,  that  it  complies 
with  the  Controlling  Interest 
requirements  of  section  2(b)  of  the  1916 
Act,  46  App.  U.S.C.  802(b),  during  the 
period  that  it  holds  a  Preferred  Mortgage 
on  a  Fishing  Vessel,  Fish  Processing 
Vessel,  or  I^sh  Tender  Vessel.  The 
certification  must  be  submitted  at  least 
30  calendar  days  prior  to  the  annual 
anniversary  date  of  the  original  filing. 


1366.21 

LwfMtar's 


aamtwl  of  Nim-Ciltaaii 
loen  or  mortQege 


(a)  A  Non-Qtizen  Lender  that  is  a 
financial  institution  engaged  in  the 
business  of  financing  FisUng  Vessels, 
Fish  Processing  Vessels,  and  Fish 
Tender  Vessels  may  apply  to  the 
Citizenship  Approval  (Officer  for  general 
approval  of  its  standard  loan  and 
mortgage  agreements  for  such  vessels.  In 
order  to  obtain  general  approval  for  its 
standard  loan  and  mortgage  agreements, 
a  Non-Qtizen  Lender  using  an  approved 
Mortgage  Trustee  must  submit  to  the 
Qtizenship  Approval  Officer 

(1)  A  copy  of  its  standard  loan  or 
mortgage  agreement  for  Fishing  Vessels, 
Fish  Processing  Vessels,  and  Fish 
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Tender  Vessels,  including  all  covenants 
that  may  be  included  in  ^e  loan  or 
mortgage  agreement:  and, 

(2)  A  certification  that  it  wUl  not  use 
covenants  or  restrictions  in  the  loan  or 
mortgage  agreement  outside  of  those 
approved  by  the  Qtizenship  Approval 
Officer  without  obtaining  the  prior 
approval  of  the  Citizenship  Approval 
Officer. 

(b)  A  Non-Citizen  Lender  that  receives 
general  approval  may  enter  into  loans 
and  mortgages  on  Fishing  Vessels,  Fish 
Processing  Vessels,  and  Fish  Tender 
Vesseb  without  ptiat  approval  firom  us 
of  each  individual  loan  or  mortgage; 
provided,  that  the  loan  or  mortgage 
conforms  to  the  standard  agreement 
q)proved  by  the  Citizenship  Approval 
Officer  and  does  not  include  any  other 
covenants  that  have  luit  been  ^)roved 
by  the  Citizenship  Approval  Officer. 

(c)  The  Non-Citizen  Lendn  must 
provide  an  annual  certification  to  die 
Citizenship  Approval  Officer  certifying 
that  all  loans  and  mortgages  on  Fishing 
Vesseb,  Fish  Processing  Vessels,  and 
Fish  Tender  Vessels  entered  into  under 
this  general  approval  conform  to  the 
standard  agreement  approved  by  us  and 
do  not  contain  deviations  from  the 
standard  agreement  or  covenants  that 
were  not  reviewed  and  approved  by  die 
Citizenship  Approval  Officer.  The 
certification  must  be  submitted  at  least 
30  calendar  days  prior  to  the  annu^ 
anniversary  date  of  the  previous 
approval. 

(d)  If  the  Non-Citizen  Lender  wishes 
to  use  covenants  that  were  not  approved 
pursuant  to  this  section,  it  must  submit 
the  new  covenants  to  the  Citizenship 
Approval  Officer  for  approval. 

(e)  A  Non-Citizen  Lmder  that  has 
received  general  approval  for  its  lending 

{irogram  and  that  uses  covenants  in  a 
oan  or  mortgage  on  a  Fishing  Vessel, 
Fish  Processing  Vessel,  or  Fish  Tender 
Vessel  that  have  not  been  approved  by 
the  Citizenship  ^proval  Officer  will  be 
subject  to  loss  of  its  genmal  approval 
and  the  Qtizenship  Approval  Officer 
may  determine  that  there  has  been  an 
impermissible  transfer  of  control  to  a 
Non-Citizen  resulting  in  a  loss  of  the 
vessel  owner's  eligibility  to  document 
the  vessel  with  a  fishery  endorsement. 
If  the  Non-Citizen  Lender  knowingly 
files  a  false  certification  with  the 
Qtizenship  Approval  Officer  or  has 
used  covenants  in  a  loan  or  mortgage  on 
a  Fishing  Vessel,  Fish  Processing  Vessel, 
or  Fish  Tender  Vessel  that  are  materially 
different  from  the  approved  covenants, 
it  may  also  be  subject  to  civil  and 
criminal  penalties  pursuant  to  18  U.S.C. 
1001. 


{356.23    n— trictlwe  lowi  cowenwrta 
■pprowed  for  uae  by  Non-CMaan  Lenders. 

(a)  We  approve  the  following  standard 
loan  covenants,  which  may  restrict  the 
activities  of  the  borrower  without  the 
lender's  consent  and  which  may  be 
included  in  loan  agreements  or  other 
documents  betwemi  an  owner  of  a 
Fishing  Vessel,  Fish  Processing  Vessel, 
or  Fish  Tender  Vessel  and  an  unrelated 
Non-Qtizen  Lender  that  is  using  an 
approved  Mortgage  Trustee  to  hold  the 
mortgage  and  debt  instrument  for  the 
benefit  of  the  Non-Qtizen  Lender,  so 
long  as  the  lender's  consent  is  not 
unreasonably  withheld: 

(1)  Borrower  cannot  sell  part  or  aU  of 
its  assets; 

(2)  Borrower  cannot  merge, 
consolidate,  reorganize,  dissolve,  or 
liquidate; 

(3)  Borrower  cannot  imdertake  new 
borrowing  or  contingent  liabilities; 

(4)  Borrower  cannot  insure,  guaranty 
or  become  otherwise  liable  for  debt 
obligations  of  any  other  entity.  Person, 
etc.; 

(5)  Borrower  cannot  Charter  or  lease 
a  vessel  that  is  collateral  for  the  loan; 

(6)  Borrower  cannot  incur  liens, 
except  any  p«mitted  liens  that  may  be 
set  forth  in  the  loan  or  other  finanring 
documents; 

(7)  Borrower  must  limit  its 
investments  to  maricetable  investments 
guaranteed  by  the  United  States  or  a 
State,  or  commercial  paper  with  the 
highest  rating  of  a  generally  recognized 
rating  service; 

(8)  Borroww  cannot  make  structural 
alterations  or  any  other  major  alteration 
to  the  vessel; 

(9)  Borrower,  if  in  arrears  in  its  debt 
obligations  to  the  lender,  cannot  make 
dividend  payments  on  its  capital  stock; 
and, 

(10)  Borrower,  if  in  arrears  in  its  debt 
obligations  to  the  lender,  cannot  make 
excessive  contributions  to  pension 
plans,  make  payment  of  employee 
bonuses,  or  make  excessive 
contributions  to  stock  option  plans,  or 
provide  other  major  fringe  benefits  in 
terms  of  dollar  amoimt  to  its  employees, 
officers,  and  directors,  such  as  loans, 
etc. 

(b)  The  mortgage  may  not  include 
covenants  diat  allow  the  M(»tgagee  to 
operate  the  vessel  except  as  provided  far 
in  §356.25. 


S38Bi2S   Opannon  of  FIsMnQ  ^ 

Rah  l^ocMijhiB  VsmH,  or  Hrt>  Tender 

(a)  A  Mortgagee  that  has  demonstrated 
to  MARAD  that  it  qualifies  as  a  Qtizen 
of  the  United  States  and  is  eligible  to 
own  a  vessel  with  a  fishery  endorsement 
may  operate  a  Fishing  Vessel,  Fish 


Processing  Vessel,  or  Fish  Tender 
Vessel. 

(b)  A  Mortgagee  not  eligible  to  own  a 
Fishing  Vessel,  Fish  Processing  Vessel, 
or  Fish  Tender  Vessel  cannot  operate  or 
cause  operation  of,  the  vessel  in  the 
fisheries  of  the  United  States.  Except  as 
provided  in  paragraph  (c)  of  this 
section,  the  vessel  may  not  be  operated 
for  any  purpose  without  the  prior 
written  approval  of  the  Citizenship 
Approval  Officer. 

(c)  A  Mortgagee  not  eligible  to  own  a 
Fishing  Vessel,  Fish  Processing  Vessel, 
or  Fish  Tender  Vessel  may  operate  the 
vessel  for  a  non-commertdal  purpose  to 
the  extent  necessary  for  the  immediate 
safety  of  the  vessel  or  for  repairs, 
drydoddng  m  berthing  changes; 
provided,  that  the  vessel  is  operated 
imdw  the  command  of  a  Qtizen  of  the 
United  States  and  for  no  longer  than  15 
calendar  days. 

(d)  A  Mcntgagee  that  is  holding  a 
Prefaned  Mortgage  on  a  Fishing  Vessel, 
Fish  Processing  Vessel,  or  Fish  Tender 
Vessel  but  that  is  not  eligible  to  ovm  a 
Fishing  Vessel,  Fish  Processing  Vessel, 
or  Fish  Tender  Vessel  may  take 
possession  of  the  vessel  in  the  event  of 
default  by  the  mortgagor  other  than  by 
foreclosiue  pursuant  to  46  U.S.C.  31329, 
if  provided  for  in  the  mortgage  or  a 
related  financing  document.  However, 
the  vessel  may  not  be  operated,  or 
caiised  to  be  operated  in  commerce, 
except  as  provided  in  paragraph  (c)  of 
this  section  or  with  the  approval  of  the 
Qtizenship  Approval  Officer.. 

(e)  A  Non-Qnzen  Lender  that  has 
brought  a  dvil  action  in  rem  for 
enforcement  of  a  Preferred  Mortgage 
hen  on  a  Qtizen-owned  Fishing  Vessel. 
Fish  Processing  Vessel,  or  Fish  Tender 
Vessel  pursuant  to  46  U.S.C.  31325(b)(1) 
may  petition  the  court  pursuant  to  46 
U.S.C.  31325(e)(1)  for  appointment  of  a 
receiver,  and,  if  the  receiver  is  a  Person 
eligible  to  own  a  Fishing  Vessel,  Fish 
Processing  Vessel,  or  Fish  Tender 
Vessel,  to  authorize  the  receiver  to 
operate  the  mortgaged  vessel  pursuant 
to  terms  and  conditions  consistent  with 
this  part  356.  If  the  receiver  is  not  a 
Qtizen  of  the  United  States  that  meets 
the  requirements  of  section  2(c)  of  the 
1916  Act,  46  App.  U.S.C.  802(c),  and  46 
U.S.C.  12102(c),  the  vessel  may  not  be 
operated  in  the  fisheries  of  the  United 
States. 


SubfMrt 


%  366.27    Mortpege  Tftielee  requiraniants. 
(a)  A  lender  who  does  not  qualify  as 
a  Qtizen  of  the  United  States  or  is  not 
a  state  or  federally  chartered  financial 
institution  that  meets  the  Controlling 
Interest  requirements  of  section  2(b)  of 
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the  1916  Act  and  Section  356.3(g)  can 
obtain  a  Prefaned  Mortgage  on  a  Fishing 
Vessel,  Fish  Processing  Vessel,  or  Fish 
Tender  Vessel  by  using  an  approved 
Mortgage  Trustee  to  hold  the  mortgage 
and  me  debt  instrument  that  the 
mortgage  is  securing. 

(b)  In  order  to  qualify  as  an  improved 
Mortgage  Trustee,  the  Mortgage  Trustee 
must 

(1)  Qualify  as  a  Qtizen  of  the  United 
States  eligible  to  own  a  Fishing  Vessel, 
Fish  Processing  Vessel,  or  Fish  Tender 
Vessel: 

(2)  Be  cnganixed  as  a  oorporation  and 
doing  business  under  the  laws  of  the 
United  States  or  of  a  Statr. 

(3)  Be  authoriaad  under  the  laws  of 
the  United  States  or  of  die  State  under 
vdiich  it  is  oganizad  to  exsfcise 
ccopoiate  trust  powers; 

(4)  Be  sulqect  to  supervisicm  <» 
sxaminatton  by  an  official  of  dhe  United 
States  Govsmmeot,  or  of  a  State; 

(5)  Have  a  combined  capital  and 
surplus  (as  stated  in  its  most  recent 
published  report  of  condition)  of  at  least 
$3,000,000;  and 

(6)  Meet  any  other  requirements 
prescribed  by  the  Citizenship  Approval 
Officer. 

(c)  The  Mortgage  Trustee  must  submit 
to  the  Qtiranship  Approval  Officer  the 
fbllowdng  documentation  in  order  to  be 
an  wpnived  Mortgage  Thistee: 

(1)  An  qpplication  for  q)proval  as  a 
Mortgage  Trustee  as  set  out  in  paragraph 
(g)  of  t^  section; 

(2)  An  Affidavit  of  U.S.  Qtizenship 
setting  forth  the  required  information 
necessary  to  determine  that  the 
applicant  qualifies  as  a  Citizen  of  the 
United  States; 

(3)  A  certified  copy  of  the  Articles  of 
Incorporation  and  Bylaws,  or  other 
comparable  documents; 

(4)  A  copy  of  the  most  recent 
published  report  of  condition  of  the 
Mortgage  Trustee;  and, 

(5)  A  certification  that  the  Mortgage 
Trustee  is  authorized  under  die  laws  of 
the  United  States  or  of  a  State  to 
exercise  corporate  trust  powers  and  is 
subject  to  supervision  or  examination  by 
an  official  of  the  United  States  or  of  a 
State: 

(d)  Any  right  set  forth  in  a  mortgage 
on  a  Hshing  Vessel,  Fish  Processing 
Vessel,  or  Fish  Tender  Vessel  cannot  be 
issued,  assigned,  or  transfeired  to  a 
person  who  is  not  eligible  to  be  a 
Mortgagee  without  the  approval  of  the 
Citizenship  Approval  Officer. 

(e)  Mortgage  Trustees  approved  by  the 
Citizenship  Approval  Officer  must  not 
assiune  any  fiduciary  obligations  in 
favor  of  Non-Citizen  Lenders  that  are  in 
conflict  with  the  U.S.  Citizen  ownership 
and  control  requirements  set  forth  in  the 


AFA,  without  the  approval  of  the 
Citizenship  Approval  Officer.  An 
approved  Mortgage  Trustee  may  request 
that  the  Qtizenship  Approval  Officer 
pre-approve  a  trust  agreement  form  to 
ensure  that  the  fiduciary  duties  assumed 
by  the  Mortgage  Trustee  in  fovor  of  a 
Non-Citizai  Lender  are  consistent  with 
the  ownership  and  omtrol  requirements 
of  this  part  and  the  AFA. 

(f)  We  will  periodically  publish  a  list 
of  Approved  Mortgage  Thuteee  in  the 
Fadaral  lagialv,  but  current 
infonnatton  as  to  the  status  of  any 
particular  Mortgage  Trustee  must  be 
obtained  from  me  Qtiaenship  Approval 
Officer. 

(g)  An  q>plication  to  be  approved  as 
a  Mortgage  Trtistee  should  ixkclude  the 
following: 

The  undacsignad  (the  "Mortgage  Trustee") 
harabjr  qipUet  far  approval  as  Mortgue 
Trustee  pursuant  to  48  U.S.C  12102(c)(4)  and 
tha  Ragiuation  (46  CFR  part  356).  praacribad 
by  the  Maritime  Administration  ("MARAD"). 
AH  tanat  uaad  in  tliis  a^lication  have  the 
meaning  given  in  tiie  Ragulation. 

In  aui^iart  of  this  application,  die  Mortgage 
Trustaa  cartifiaa  to  and  agrees  with  MARAD 
ax  hareinaflar  aet  forth: 

I.  The  Mortgage  Trustee  cartifiaa: 

(a)  That  it  is  acting  or  propoaing  to  act  as 
Mortgage  Trustee  on  a  Fishing  Veasel,  Fish 
ProcMsing  Veasel,  or  Fish  Tender  Vessels 
documented,  or  to  be  documented  under  the 
U.S.  registry; 

(b)  That  it— 

(1)  Is  oiganized  as  a  corporation  under  the 
laws  of  the  United  States  or  of  a  State  and 

is  doing  business  in  the  United  States; 

(2)  Is  authorized  under  those  laws  to 
exercise  corporate  trust  powers; 

(3)  Is  a  Qtizen  of  the  United  States  eligible 
to  own  a  Fishing  Vessel,  Fish  Processing 
Vessel,  or  Fish  Tender  Vessel  within  the 
meaning  of  46  U.S.C.  12102(c)  and  section 
2(c)  of  me  1916  Act,  as  amended,  (46  App. 
U.S.C.  802(c])  and  is  eligible  to  own  a  Fishing 
Vessel,  Fish  Processing  Vessel,  or  Fish 
Tender  Vessel; 

(4)  Is  subject  to  supervision  or  examination 
by  an  official  of  the  United  States 
Government  or  a  State;  and 

(5)  Has  a  combined  capital  and  surplus  of 
at  least  $3,000,000  as  set  forth  in  its  most 
recent  published  report  of  condition,  a  copy 
of  which,  dated ,  is  attached. 

n.  The  Mortgage  Trustee  agrees: 

(a)  That  it  will,-  so  long  as  it  shall  continue 
to  be  on  the  List  of  Approved  Mortgage 
Trustees  referred  to  in  the  Regulation: 

(1)  Notify  the  Qtizenship  Approval  Officer 
in  writing,  within  20  days,  if  it  shall  cease 
to  be  a  corporation  which: 

(i)  Is  organized  under  the  laws  of  the 
United  States  or  of  a  State,  and  is  doing 
business  under  the  laws  of  the  United  States 
or  of  a  State; 

(ii)  Is  authorized  under  those  laws  to 
exercise  corporate  trust  powers; 

(iii)  Is  a  Qtizen  of  the  United  States; 

(iv)  Is  subject  to  supervision  or 
examination  by  an  authority  of  the  U.S. 
Government  or  of  a  State;  and 


(v)  Has  a  combined  capital  and  suqilus  (as 
set  fbrth  in  its  most  recent  published  report 
of  condition)  of  at  least  $3,000,000. 

(2)  Notify  the  Qtizenship  Approval  Officw 
in  writing,  of  any  changes  in  its  name, 
address,  officers,  directors,  stockfaoldera, 
articles  of  incorporation  or  bylaws  within  30 
calendar  days  of  such  changes; 

(3)  Furnish  to  the  Qtizenship  Approval 
Officer  on  an  annual  basis: 

(i)  An  Affidavit  of  U.S.  Qtizenship 
dononstrating  ccnnpliancs  with  the  U.S. 
dtizenahip  requirements  of  die  AFA; 

(ii)  A  current  copy  of  the  Articles  of 
Inoorpoiation  and  Bylavrs,  or  other 
compenble  coiporate  documents; 

(iii)  A  copy  of  the  most  recent  published 
report  of  condition  of  the  Mortgage  Trustee; 
and, 

(iv)  A  list  of  the  FisUng  Veaaeb,  Fish 
Processing  Vasaris,  end  nsh  Tendier  Vessels 
and  the  raqiective  landers  tat  wdiich  ft  is 
acting  as  Mortgage  Trustee. 

(4)  Furnish  to  the  Qtiaanahip  Apfvoval 
Officer  any  further  relevant  and  material 
infonnation  ooncaining  its  qualifications  as 
Mortgage  Trustee  under  which  it  is  acting  or 
pn^maing  to  act  as  Mortoige  Trustee,  aa  tha 
Citizenship  Approval  Officer  may  from  time 
to  time  leqoest;  and, 

(5)  Permit  repraaentatives  of  the  Maritime 
Administration,  upon  request,  to  examine  its 
bocdcs  and  records  relating  to  the  matters 
leCafied  to  herein; 

(b)  That  it  will  not  issue,  assign,  or  in  any 
manner  transfer  to  a  person  not  eligible  to 
own  a  documented  vessel,  any  right  under  a 
mortgage  of  a  Fishing  Vaaael,  Fish  Processing 
Vessel,  or  Fish  Tender  Veaael,  or  operate 
sudi  vessel  without  the  approval  of  the 
Qtizenship  Approval  Officer,  except  that  it 
may  operate  the  veasel  to  the  extent 
necessary  for  the  immediate  safety  of  the 
vessel,  for  its  direct  return  to  the  United 
States  or  for  its  movement  within  the  United 
States  for  repairs,  dry  docking  or  berthing 
changes,  but  only  imder  the  command  of  a 
Qtizen  of  the  United  States  tor  a  period  not 
to  exceed  15  calendar  days; 

(c)  That  after  a  responsible  official  of  such 
Mortgage  Trustee  obtains  knowledge  of  a 
foreclosure  proceeding,  including  a 
proceeding  in  a  foreign  jurisdiction,  that 
involves  a  documented  Fishing  Vessel,  Fish 
Processing  Vessel,  or  Fish  Tender  Vessel  on 
which  it  holds  a  mortgage  pursuant  to 
approval  under  the  Relation  and  to  which 
46  App.  U.S.C.  802(c)  and  46  U.S.C  12102(c) 
are  appUcable,  it  shaU  promptly  notify  the 
Qtizenship  Approval  Officer  with  respect 
thereto,  and  shall  ensure  that  the  court  or 
other  tribunal  has  proper  notice  of  those 
provisions;  and 

(d)  That  it  shall  not  assume  any  fiduciary 
obligation  in  favor  of  Non-Qtizen 
beneficiaries  that  is  in  conflict  with  any   ' 
restrictions  or  requirements  of  the 
Regulation. 

m.  This  application  is  made  in  order  to 
induce  the  Maritime  Administration  to  grant 
approval  of  the  undersigned  as  Mortgage 
Trustee  pursuant  to  46  App.  U.S.C  802(c) 
and  46  U.S.C.  12102(c)  and  the  Regulation, 
and  may  be  relied  on  by  the  Qtizanahip 
Approral  Officer  for  such  purposes.  False 
statements  in  this  appUcation  may  subject 
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the  applicant  to  fine  or  imprisonment,  or 
both,  as  provided  for  violation  of  the 
,   proscriptions  contained  in  18  U.S.C.  286, 
!  I   287,  and  1001. 


Dated  this_ 
ATTEST: 


_dayof. 


_.20_. 


(Print  or  type  name  below) 
(SEAL) 
I !  MORTGAGE  TRUSTEE'S  NAME  &  ADDRESS 


By: 

(printor  type  name  below) 

TITLE 


las&SI    MainlMfianMorilortomtTnMlM 
approval. 

(a)  A  Mortgage  Trustee  that  holds  a 
Preferred  Mortgage  on  a  Fishing  Vessel, 
Fish  Processing  Vessel,  or  Fish  Tender 
Vessd  must  submit  the  following 
information  to  the  Qtizenship  Approval 
OfBcer  during  each  calendar  jrear  that  it 
is  acting  as  a  Mortgage  Trustee: 

(1)  An  Affidavit  of  U.S.  Qtizenship 
demonstrating  compliance  with  the  U.S. 
citizenship  requirements  of  the  AFA; 

(2)  A  current  copy  of  die  Articles  of 
Incorporation  and  Bylaws,  or  other 
comparable  corporate  documents; 

(3  J  A  copy  of  the  most  recent 
pt^lished  report  of  condition  of  the 
Mortgage  Trustee;  and 

(4)  A  list  of  the  Fishing  Vesseb,  Fish 
Processing  Vesseb,  and  Fish  Tender 
Vessels  and  the  respective  lenders  for 
which  it  is  acting  as  Mortgage  Trustee. 

(b)  The  Mortg^-Trustee  must  file  the 
documents  required  in  paragraph  (a)  of 
this  section  within  30  (lender  days  of 
the  annual  stockholder's  meeting  of  the 
Mortgage  Trustee,  or  if  no  annual 
meeting  is  held,  then  die  filing  must  be 
within  30  calendar  days  prior  to  the 
anniversary  date  of  the  original 
Affidavit  of  U.S.  Qtizenship  filed  with 
MARAD. 

(c)  If  at  any  time  the  Mortgage  Trustee 
fails  to  meet  the  statutory  requirements 
set  forth  in  the  AFA,  the  Mortgage 
Trustee  must  notify  the  Qtizraship 
Approval  Officer  of  such  failure  to 
qualify  as  a  M(»tgage  Trustee  not  later 
than  20  calendar  days  after  the  event 
causing  such  failure.  We  will  publish  in 
the  Federal  Regialer  a  disapproval 
notice  and  will  so  notify  the  U.S.  Coast 
Guard  and  the  Mortgage  Trustee  of  such 
disapproval  by  provieUiag  them  a  copy  of 
the  dbapproval  notice.  Within  thirty  30 
calendar  days  of  such  publication  in  the 
Federal  Ko^aln-,  tfau9  (us^proved 
Mortgage  Trustee  must  truufer  its 
fidudary  responsibilities  to  a  successor 
Mortgage  Trustee,  approved  by  the 
Qtizenship  Approval  Officer,  llie 
prefaned  status  of  the  mortgage  will  be 
maintained  during  the  30  day  period 
following  publication  of  the  disapproval 
notice  in  me  Federal  B^gittfT  pending 


transfsr  of  the  Mortgage  Trustee's 
fiduciary  responsibilities  to  a  successor 
Mortgage  Trustee. 


f386^   OpanMonoranaMngVi 
Fish  ProeeeelngVeeeel.  or  Rsh  Tender 
Vessel  by  a  MorlBageTnislae. 

An  approved  Mortgage  Trustee  cannot 
operate  a  Fishing  Vessd,  Fish 
Processing  Vessel,  or  Fish  Tender  Vessel 
without  the  approval  of  the  Citizenship 
Approval  Officer,  except  where  non- 
commercial operation  is  necessaiy  for 
the  immediate  safety  of  the  vessel  and 
the  vessel  is  operated  under  the 
command  of  a  Qtizen  of  the  United 
States  for  a  p>eriod  of  no  more  than  15 
calendar  days. 


Subpart 

Agrm 

Twrm 


Agwiiwiite  and  Exdualv  or  Long- 


8386.39   CfMrtetBi 

(a)  Qiarters  to  Qtizens  of  the  United 
States: 

(1)  Bareboat  charters  may  be  entered 
into  with  Qtizens  of  the  United  States 
subject  to  approval  by  the  Qtizenship 
Approval  CMmcer  that  the  chartem  is  a 
Qtizen  of  the  United  States.  The 
bareboat  charterer  of  Fishing  Vessels, 
Fish  Processing  Vessels,  or  Fish  Tender 
Vessels  must  submit  an  Affidavit  of  U.S. 
Qtizenship  to  the  Qtizenship  Approval 
Officor  for  review  and  approval  prior  to 
entering  into  such  charter. 

(2)  Tune  charters,  voyage  charters  and 
other  charter  arrangements  that  do  not 
constitute  a  bareboat  charter  of  the 
Fishing  Vessel,  Fish  Processing  Vessel, 
or  Fish  Tender  Vessel  may  be  entered 
into  with  Qtizens  of  the  United  States. 
The  charterer  must  submit  an  Affidavit 
of  U.S.  Qtizenship  to  the  Qtizenship 
Approval  Officer  within  30  calendar 
days  of  execution  of  the  charter. 

(b)  Qiartns  to  Non-Qtizens: 

(1)  Bareboat  or  demise  charters  to 
Non-Qtizens  of  Fishing  Vessels,  Fish 
Processing  Vessels,  or  Fish  Tender 
Vesseb  for  use  in  the  United  States  are 
prohibited.  Baraboat  charters  to  Non- 
Qtizens  of  Fish  Processing  Vesseb  and 
Fish  Tender  Vesseb  for  use  solely 
outside  of  the  United  States  are 
permitted. 

(2)  Time  charters,  voyage  charters  and 
other  charters  that  are  not  a  demise  of 
the  vessel  may  be  entered  into  with 
Non-Qtizens  for  the  charter  of 
dedicated  Fbh  Tender  Vesseb  and  Fish 
Processing  Vesseb  that  are  not  engaged 
in  the  Harvesting  of  fish  or  fishery 
resources.  A  copy  of  the  charter  must  be 
submitted  to  the  Qtizenship  Approval 
Officer  prior  to  being  executed  in  cnder 
for  the  Citizenship  Approval  officer  to 
verify  that  the  charter  is  not  in  fact  a 
demise  of  the  vessel. 


(3)  Time  charters,  voyage  charters  and 
other  charters  of  Fishii:^  Vessel,  Fbh 
Processing  Vessel,  or  Fish  Tender 
Vesseb  to  Non-Qtizens  are  prohibited  if 
the  Fishing  Vessel,  Fbh  Processing 
Vessel,  or  Fish  Tender  Vessel  will  be 
used  to  Harvest  fish  or  fishery  resources. 

(c)  We  reserve  the  right  to  request  a 
copy  of  any  time  charter,  voyage  chartw, 
contract  of  affieightment  or  other 
Charter  of  a  Fishing  Vessel,  Fbh 
Processing  Vessel,  or  Fbh  Tender  Vessel 
in  order  to  confirm  that  the  Charter  b 
not  a  bareboat  charter  of  the  Fbhing 
Vessel,  Fbh  Processing  Vessel,  or  Fish 
Tender  Vessel 

(d)  Any  violation  of  this  section  Mill 
render  the  vessel's  fishery  endorsement 
immediately  invalid  upon  notification 
from  the  Qtizenship  Approval  Officer. 


1358.41 

(a)  An  owner  or  bareboat  charterer  of 
a  Fbhing  Vessel,  Fbh  Processing  Vessel, 
or  Fish  Tendm  Vessel  may  enter  into  a 
management  agreement  with  a  Non- 
Qtizen  in  which  the  management 
company  provides  marketiog  services, 
consulting  services  or  other  services  that 
are  ministerial  in  nature  and  do  not 
convey  control  of  the  vessel  to  the  Non- 
Qtizen. 

(b)  An  owner  or  bareboat  charterer  of 
a  Fishing  Vessel,  Fish  Processing  Vessel, 
or  Fbh  "Tender  Vessel  may  not  enter 
into  a  management  agreement  that 
allows  the  Non-Qtizen  to  appoint, 
discipline  or  replace  the  crew  or  the 
master,  direct  the  operations  of  the 
vessel  or  to  otherwise  effectively  gain 
control  over  the  management  and 
operation  of  the  vessel  or  vessel-owning 
entity. 

(c)  The  owner  or  bareboat  charterer 
must  file  with  the  Qtizenship  Approval 
Officer  a  description  of  any  management 
agreement  entered  into  with  a  Non- 
Qtizen.  The  description  must  be 
submitted  within  30  days  of  the 
execution  and  must  include: 

(1)  A  description  of  the  agreement 
with  a  siunmary  of  the  terms  and 
conditions,  and, 

(2)  A  representation  and  warranty  that 
the  agreement  does  not  contain  any 
provbions  that  convey  control  over  the 
vessel  or  vessel-owning  entity  to  a  Non- 
Qtizen. 

(d)  The  Qtizenship  Approval  Officor 
may  request  a  copy  of  any  management 
agreement  to  determine  if  it  contains 
provisions  that  convey  control  over  the 
vessel  or  vessel-OMming  entity  to  a  Non- 
Qtizen. 

f388w43    Longteraioreicclualv 


(a)  An  owner  or  bareboat  charterer  of 
a  Fishing  Vessel,  Fish  Processing  Vessel, 


or  Fish  Tender  Vessel  may  enter  into  an 
agreement  or  contract  with  a  Non- 
Qtizen  for  the  sale  of  all  or  a  significant 
portion  of  its  catch  where  the  contract 
or  agreement  is  soldy  for  the  purpose  of 
emuoyment  of  certain  vessek  on  an 
exdusive  basis  for  a  specified  period  of 
time.  Such  contracts  or  agreements  will 
not  require  our  prior  approval; 
provided,  that  the  contract  or  agreement 
does  not  convey  control  over  the  owner 
or  bareboat  duirterar  of  the  vessel  or  the 
vessel's  operation,  managemotf  and 
harvesting  activifies. 

(b)  Provisions  of  a  long-term  or 
exclusive  contract  or  agreement  for  the 
sale  of  all  or  a  significant  portion  of  a 
vessel's  catch  entered  into  pursuant  to 
paragraph  (a)  of  this  section  that  are  not 
considered  to  convey  impermissible 
control  to  a  Non-Citizen  and  do  not 
require  our  approval  include  provisions 
that: 

(1)  Specify  that  the  oMmer  or  bareboat 
charterer  agrees  to  seU  and  purchaser 
agrees  to  procure,  on  a  preferential 
basis,  a  certain  quantity  of  fish  caught 
by  a  vessel  owner  or  bareboat  charterer 
on  a  specific  vessel; 

(2)  Specify  that  the  vessel  owner  or 
charterer  is  responsible  for  supplying  a 
specific  type  of  fish  to  off-loading  points 
designated  by  the  purchaser, 

(3)  Provide  for  the  replacement  by  the 
vessel  owner  of  vessels  covered  by  the 
contract  or  agreement  in  the  event  of 
loss  or  damage; 

(4)  Specify  refrigeration  criteria; 

(5)  Provide  that  the  owner  or  bareboat 
charterer  has  to  comply  with  fishing 
schedules  that  specify  the  maYimiini  age 
of  fish  to  be  delivered  and  a  method  to 
coordinate  delivery  to  the  purchaser, 

(6)  Provide  for  methods  of  calculating 
price  per  poimd  or  other  price 
schedules  and  a  schedule  for  payment 
for  delivoed  fish; 

(7)  Provide  for  an  arbitration 
mechanism  in  the  event  of  dispute;  and 

(8)  Provide  for  the  purchaser  to 
fiimish  off-loading  crew  and/or 
processing  or  quality  control 
technicians  but  no  other  vessel  crew 
members. 

(c)  An  owner  or  bareboat  charterer  of 
a  Fishing  Vessel,  Fish  Processing  Vessel, 
or  Fish  Tender  Vessel  must  obtaLi  the 
approval  of  the  Qtizenship  Approval 
(^cer  prior  to  entering  into  any 
agreement  or  contract  with  a  Non- 
Qtizen  for  the  sale  of  all  or  a  significant 
portion  of «  vessel's  catch  if  the 
agreement  or  contract  contains 
provisions  that  in  any  way  convey  to  the 
purchaser  of  the  vessel's  catch  control 
over  the  operation,  management  or 
harvesting  activities  of  the  vessel,  vessel 
owmer,  or  bareboat  chartoer  other  than 


as  provided  for  in  paragraph  (b)  of  this 
section. 

(d)  An  owner  or  bareboat  charterer 
must  submit,  with  its  Affidavit  of 
United  States  Citizenship  and  annually 
thereafter,  a  list  of  any  long-term  or 
exclusive  sales  agreements  to  which  it  is 
a  party  and  the  principal  parties  to  those 
agreements.  If  requested,  a  copy  of  such 
agreements  must  be  provided  to  the 
Qtizenship  Approvtd  Officer. 


I38M5 


of  funds. 


(a)  A  Non-Citizen  may  advance  fimds 
to  the  OMmer  or  bareboat  charterer  of  a 
Fishing  Vessel,  Fish  Processing  Vessel, 
or  Fish  Tender  Vessel: 

(1)  As  provisional  payment  for 
products  delivered  foriX)nsignment 
sales,  but  not  yet  sold;  or 

(2)  Where  the  basis  of  the 
advancement  is  an  agreonent  between 
the  Non-Citizen  and  the  vessel  owner  or 
bareboat  charterer  to  sell  all  or  a  portion 
of  the  vessel's  catch  to  the  Non-Citizen 
and  the  agreement  meets  the  following 
conditions: 

(i)  The  amoimt  of  the  advancement 
does  not  exceed  the  annual  value  of  the 
sales  contract,  measured  as  the  value  of 
the  product  to  be  supplied  to  the 
processor, 

(ii)  The  Non-Citizen  is  not  granted 
any  rights  whatsoever  to  control  the 
operation,  management  and  harvesting 
activities  of  the  Fishing  Vessel,  Fish 
Processing  Vessel,  m  Fish  Tender  Vessel 
other  than  as  provided  for  in  $  356.43; 

(iii)  Hie  owner  or  bareboat  charterer 
submits  to  the  Qtizenship  Approval 
Officer  within  30  days  of  execution  a 
description  of  the  arrangement  and  a 
certification  and  warranty  that  the 
agreement  or  contract  with  the  Non- 
Qtizen  does  not  convey  control  over  the 
vessel,  the  vessel  owner  or  bareboat 
chartem  in  any  manner  whatsoevm 
other  than  as  provided  for  in  $  356.43; 
and, 

(iv)  No  security  interest  in  the  vessel 
is  conve3red  as  collateral  for  the  advance 
of  funds. 

(b)  An  OMmw  or  bareboat  charterer 
may  enter  into  an  unsecured  letter  of 
credit  or  promissory  note  with  a  U.S. 
branch  of  a  Non-Qtizen  Lender  if: 

(1)  The  Non-Qtizen  Lendm  is  not 
affiliated  with  any  party  with  whom  the 
owner  or  bareboat  charter  has  enterisd 
into  a  mortgage,  long-term  or  exclusive 
sales  or  piirchase  agreranent,  or  other 
similar  contract; 

(2)  The  Non-Qtizen  Lender  is  not 
granted  any  rights  whatsoever  to  control 
the  OMmer  or  the  operation,  managemotit 
and  harvesting  activities  of  the  Fishing 
Vessel,  Fish  Processing  Vessel,  or  Fish 
TendOT  Vessel:  and. 


(3)  The  OMmer  or  bareboat  charterer 
submits  to  the  Qtizenship  Approval 
Officer  Mdthin  30  days  of  execution  a 
description  of  the  airangonent  and  a 
certification  and  Mrarranty  that  the 
agreement  or  contract  Mrith  the  Non- 
Qtizen  Lender  does  not  convey  control 
over  the  vessel,  the  vessel  owner  or 
bareboat  chartm  in  any  manner 
whatsoever. 

(c)  The  Qtizenship^proval  Officer 
may  request  a  copy  of  any  agreement  for 
an  advance  of  funds  or  letter  of  credit 
in  order  to  determine  if  it  contains  an 
impermissible  conveyance  of  control  to 
a  Non-Qtizen. 

Subpart  Q—8p«eW  RaqulrMiMnts  for 


tMB-47    Special  raauiramenle  for  larae 


(a)  Unless  exempted  in  paragraph  (b), 
(c)  or  (d)  of  this  section,  a  vessel  is  not 
eligible  for  a  fishery  endorsement  under 
46  U.S.C.  12108  if: 

(1)  It  is  greater  than  165  feet  in 
resistraed  length; 

(2)  It  is  more  than  750  gross  registered 
tons;  or 

(3)  It  possesses  a  main  propidsion 
engine  or  engines  rated  to  pitxluce  a 
total  of  m(»e  than  3,000  shaft 
horsmower,  such  limitation  shall  not 
include  awdliary  engines  for  hydraulic 
power,  electrical  generation,  bow  or 
stem  thrustflis,  or  similar  pioposes. 

(b)  A  vessel  that  meets  one  or  more  of 
the  conditions  in  paragraph  (a)  of  this 
section  may  still  be  eligible  for  a  fishery 
endorsement  if: 

(1)  A  certificate  of  documentation  was 
issued  for  the  vessel  and  endorsed  with 
a  fishery  endorsement  that  was  effsctive 
on  September  25, 1997; 

(2)  The  vessel  is  not  placed  under 
foreign  registry  after  October  21, 1998; 
and, 

(3)  In  the  event  of  the  invalidation  of 
the  fishery  endorsement  after  October 
21, 1998,  application  is  made  for  a  new 
fishery  endorsement  Mrithin  15  business 
days  of  the  receipt  of  Mrritten 
notffication  from  MARAD  or  the  Coast 
Guard  identifying  the  reason  for  such 
invalidation; 

(c)  A  vessel  that  is  prohibited  from 
receiving  a  fishery  endorsement  under 
paragraph  (a)  of  this  section  Mrill  be 
eligible  if  the  oMmer  of  such  vessel 
demonstrates  to  MARAD  that  the 
regional  fishery  management  coimcil  of 
jurisdiction  established  under  section 
302(a)(1)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1852(a)(1))  has 
recommended  after  October  21, 1998, 
and  the  Secretary  of  Commerce  has 
approved,  conservation  and 
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manaaament  measuras  in  accordance 
ivith  the  American  Fisheries  Act  of 
1998.  Title  U.  Division  C.  Public  Uw 
105-277.  to  allow  such  vessel  to  be  used 
in  fisheries  under  such  council's 
authoity. 

(d)  A  vessel  that  meets  one  or  more 
of  the  conditions  in  paragraph  (a)  of  this 
section  may  still  be  eligible  far  a  fishery 
endmsement'if  the  vessel  is  engaged 
exclusively  in  the  menhaden  fishery  in 
the  geographic  r^oo  governed  by  the 
South  Adiatic  Fisheries  Council  or  the 
Gulf  of  Mexico  Fisheries  Council. 


If  the  owner  or  the  rraresentative  m 
agent  of  the  owner  has  knowingly 
falsified  or  concealed  a  materiid  fact  or 
knowingly  made  a  false  statement  or 
representaticm  with  respect  to  the 
eligibility  of  the  vessel  under  46  U.S.C 
12102(c),  in  ^iplying  far  or  appl3ring  to 
renew  the  venel's  fishery  endorsement, 
the  followring  penalties  may  apply: 

(a)  The  vessel's  fishery  endorsement 
mm  be  revoked: 

(d)  a  fine  of  up  to  $100,000  may  be 
■Massed  against  the  vessel  owner  fior 
eedi  day  in  which  such  vessel  has 
engaged  in  fishing  (as  sudi  term  is 
domed  in  sectton  3  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (16  U.S.C  1802)) 
within  the  exclurive  econamic  zone  of 
the  United  States;  and 

(c)  The  owner,  representative  or  agent 
may  be  subject  to  additional  fines, 
penalties  or  both  for  violation  of  tlie 
proscriptions  of  18  U.S.C.  286,  287,  and 
1001. 

8  awaai    EaaimHana  tar  ^aeeifie  y^^^^m 

(a)  The  followdng  vessels  are  exempt 
bom  die  requirements  at  46  U.S.C. 
12102(c)  as  amended  by  the  AFA  until 
such  time  as  50%  of  die  interest  owned 
and  ctmtrolled  in  the  vessel  changes; 

provided,  the  vessel  maintain* 

digibility  for  a  fishery  endorsement 
under  the  federal  law  that  %ras  in  effect 
prior  to  die  enactment  of  the  AFA: 

(1)  EXCELLENCE  (United  States 
official  number  296779); 

(2)  GOLDEN  ALASKA  (United  States 
official  number  651041); 

(3)  OCEAN  PHOENK  (United  States 
official  number  296779); 

(4)  NORTHERN  TRAVELER  (United 
States  official  number  635986);  and 

(5)  NORTHERN  VOYAGER  (United 
States  official  number  637398)  or  a 
rqplacement  for  the  NORTHERN 
VOYACXR  that  conq>lias  with 
paragn^^  2, 5.  and  6  of  section  208(g) 
of  die  AFA. 

(b)  Hm  northern  voyager 

(Ihdted  States  official  number  637398) 
and  NCMmiERN  TRAVELER  (United 


States  official  number  635986)  will 
forfiait  the  exemption  under  paragraph 
(a)  of  this  section  if  the  vessel  is  usc^ 
in  a  fishery  under  the  authority  of  a 
rraional  fishray  management  council 
omer  than  the  New  England  Fishesy 
Management  Council  or  Mid-Atlantic 
Fishery  Management  Council 
established,  respectively,  under 
subparagraphs  (A)  and  (B)  of  section 
302(aMl)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  ManMement 
Act  (16  U.S.C.  1852(a)(1)(A)  and  (B)). 

(c)  The  EXCELLENCE  (United  States 
official  number  296779).  GOLDEN 
ALASKA  (United  States  official  number 
651041),  and  OCEAN  PHOENK  (United 
States  official  number  296779)  will 
forfeit  their  exenq>tion  under  paragr^ih 
(a)  of  this  section  if  the  vessel  is  used 

to  Harvest  fish. 

(d)  The  following  Fishing  Vessels, 
Fish  Processing  Vessels,  or  Hsh  Tender 
Vessels  are  exen^tt  from  the  new 
ownership  and  control  standards  under 
the  AFA  and  this  part  356  for  vmsel 
owners  and  Mortgagees: 

(1)  Fishing  VendsTFIsh  Processing 
Vessels,  or  Fish  Tender  Vessels  engiged 
in  fisheries  in  the  exclusive  economic 
zone  under  the  authority  of  dw  Western 
Pacific  Fishery  Management  Council 
established  under  section  302(a)(1)(H)  of 
the  Magnuscm-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C  18S2(a)(l)CH));  and 

(2)  Purse  seine  vessels  when  they  are 
engaged  in  tuna  fishing  in  the  Pacific 
Ocean  outside  the  exclusive  economic 
zone  of  die  United  States  or  pursuant  to 
the  South  Pacific  Ragiooal  Hsheries 
Tlreaty. 

(e)  Owners  of  vessels  exempt  from  the 
new  ownership  and  control 
requirements  of  the  4FA  and  this  part 
356  by  pangr^  (a)  or  (d)  of  this 
section  must  still  comply  widi  the 
requiranents  for  a  fisnary  endorsement 
under  the  federal  law  that  was  in  efibct 
on  October  20, 1998.  Tlie  owmers  must 
also  submit  to  the  Qtizenship  Approval 
Officer  on  an  annual  basis  an  Affidavit 
of  United  States  Qtizenship  in 
aoccndance  with  $  356.15  demonstrating 
that  diey  comply  with  die  Controlling 
Interest  requiraments  of  section  2(b)  of 
die  1916  Act  In  addition: 

(1)  The  owners  of  the  Fishing  Vessels, 
Fish  Processing  Vesseb,  or  Yiaxi  Tender 
.Vessels  listed  in  paragraph  (a)  of  this 
section  that  are  exenqpt  from  the  new 
requirements  of  46  U.S.C.  12102(c)  must 
^edfically  outline  the  currant 
ownership  structure  at  the  time  of  filing, 
any  changes  in  the  ownership  structure 
that  have  occurred  since  die  filing  of  the 
last  Affidavit,  and  a  duonolqgy  of  all 
changes  that  have  occurred  since 
October  21, 1998;  and. 


(2)  The  owners  of  Fishing  Vessels, 
Fish  Processing  Vesseb.  at  Fish  Tender 
Vessels  exempted  imder  paragraph  (e)  of 
this  section  must  note  on  the  Affidavit 
that  the  owner  is  rlnimii^g  an  exemption 
from  the  requirements  of  this  part  356 
pursuant  to  §  356.51(e). 


(a)  If  the  OMmer  or  Mntgsgee  of  a 
Fisldng  Vessel.  Fish  Processing  Vessel, 
or  Fish  tender  Vessel  believes  that  there 
is  a  conflict  between  the  AFA  or  46  CFR 
part  356  and  any  international  treaty  or 
agreement  to  which  the  United  States  is 
a  party  on  October  1,  2001.  and  to 
which  the  United  States  is  cuirentiy  a 
party,  the  owner  or  Mortgagee  may 
petition  the  Chief  Counsd  of  the 
Maritime  Administration  at  any  time 
after  July  19.  2000  to  request  a  ruling 
that  all  or  part  of  the  requirements  of 
this  part  356  do  not  q)ply  to  diat 
particular  owmer  or  particular  Mortgagee 
with  respect  to  a  specific  vessel; 
provided,  die  petitioner  had  an 
ownership  interest  in  the  Fishing 
Vessel.  Fish  Processing  Vessel,  or  Fish  ■ 
Tender  Vessel,  or  a  mortgage  on  the 
vessel  in  the  case  of  a  Mor^agee,  (m 
October  1,  2001,  and  is  coxrared  ^  the 
international  agreemmL  Petitioiu  may 
be  filed  priw  to  October  1,  2001  by 
owners  at  Mortgagees  with  respect  to 
international  treaties  or  agreonents  in 
efiiact  at  the  time  of  die  petition  whidi 
are  not  scheduled  to  expire  prior  to 
October  1, 2001. 

(b)  A  petftim  for  exemption  frtnn  the 
requirements  of  this  part  356  must 
include: 

(1)  Evidence  of  die  ownerdiip 
structure,  or  mortgage  structure  in  the 
case  of  a  Mortgagee,  of  the  Fishing 
Vessel.  Fish  ProoBssing  Vend,  or  Rsh 
Tender  Vessel  as  of  October  1, 2001  (or 
on  die  date  of  the  petition,  fior  petitions 
filed  prior  to  October  1, 2001).  and  any 
subeequent  changes  to  the  ownership 
structure,  or  mortgage  structure  in  the 
case  of  a  Mortgagee,  of  the  vessel: 

(2)  A  copy  of  die  provisions  of  the 
international  agreement  or  treaty  vdiich 
the  ownefr  or  mortgagee  believes  are  in 
conflict  with  die  regulations  in  this  part 
356; 

(3)  A  detaded  description  of  how  the 
provisions  of  the  international 
agreement  or  treaty  and  the  regulations 
in  this  part  356  are  in  conflict; 

(4)  A  certification  in  all  petitions  filed 
on  or  after  October  1, 2001,  that  no 
interest  in  the  vessel-owning  entity  has 
been  transferred  to  a  Non-Citizen  affar 
September  30.  2001;  and. 
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(5)  For  all  petitions  filed  prior  to 
October  1, 2001,  a  certification  that  the 
owner  does  not  intend  to  tnmsfiar 
interest  in  the  vessel-owning  mtity  to  a 
Non-citizen  prior  to  October  1, 2001. 

(c)  A  separate  petition  must  be  filed 
for  each  Fishing  Vessel,  Fish  Processing 
Vessel,  or  Fish  Tender  Vessel  for  which 
the  vessd  owner  or  a  Mortgagee  is 
requesting  an  exemption  unless  the 
Chief  Cotmsel  authorizes  omsolidated 
filing.  Petitions  should  include  two 
copies  of  all  matttials  and  should  be 
sent  to  the  following  address:  Maritime 
Administration,  Chief  Counsel,  Room 
7228, 400  7di  Street,  SW.,  Washington, 
DC  20590. 

(d)  Upon  receipt  of  a  con^lete 
petition,  the  Chief  Counsel  will  publish 
a  notice  in  the  Fedanl  »ifM— ' 
requesting  pdblic  comment  The 
Feoaral  lagialar  notice  vdll  include  the 
petitioner's  descriptions  regarding  how 
the  AFA  and  this  part  356  are  in  amflict 
Mrith  a  particular  investment  treaty  or 
agreement,  but  it  will  not  include 
proprietary  or  confidential  information 
about  the  petitioner.  The  Chief  Counsel, 
in  consuhaticm  with  other,  d^artments 
and  agencies  within  die  Fedwal 
Government  that  have  responsibility  or 
expertise  related  to  the  interpretation  or 
application  of  international  investment 
agreements  (e.g..  the  Department  of 
State,  United  States  Trade 
R^resentative.  D^MOtment  of  Treasury, 
etc.),  will  review  the  petition  and  the 
public  comments  to  determine  whether 
die  international  agreement  and  the 
requirements  of  the  AFA  and  this  part 
356  are  in  conflict  and.  absent  any 
extenuating  dicumstances,  wiU  render  a 
dedsicm  nvithin  120  days  of  the  receipt 
of  a  fully  completed  petition.  If 
MARAD's  Qdef  Counsel  determines 
after  the  receipt  of  a  fully  completed 
petition  that  there  are  extenuating 
circumstances  that  will  preclude  a 
decision  from  being  rendered  on  the 
petition  within  120  days,  the  petitioner 
will  be  notified  around  the  90th  day  and 
provided  with  an  estimated  date  on 
which  a  decision  will  be  rendered. 

(e)  To  the  extent  that  it  is  determined 
that  an  international  agreement  covering 
the  petitioner  is  in  conflict  with  the 
requirements  of  this  part  356,  the  AFA, 
46  U.S.C.  31322(a),  46  U.S.C.  12102(c), 
and  this  part  356  will  not  be  applied  to 
the  petitioner  with  respect  to  tne 
specific  vessel.  If  the  petitioner  is  a 
vessel  owner,  it  will  be  required  to 
comply  with  the  documentation 
requirements  as  in  effiact  prior  to 
passage  of  the  AFA  on  October  21. 1998. 
If  the  petitioner  is  a  Mortgagee,  it  will 
be  subject  to  requirements  of  46  U.S.C. 
31322(a)  as  in  effoct  prior  to  passage  of 
the  AFA  vrith  regard  to  the  mortgage  on 


the  particular  vessel  covered  Iw  the 
petition.  Decisions  of  the  Chief  Counsel 
may  be  appealed  to  the  Maritime 
Administrator  within  15  business  days 
of  issuance. 

(f)  The  owner  of  a  Fishing  Vessel,  Fish 
Processing  Vessel,  or  Fish  Tender  Vessel 
that  is  determined  through  the  petition 
process  to  be  exempt  from  all  or  part  of 
the  requirements  of  this  part  356  must 
submit  evidence  of  its  ownership 
structure  to  the  Chief  Counsel  on  an 
annual  basis.  The  owner  must 
specifically  set  forth: 

(1)  The  Vessel's  current  ownership 
structure; 

(2)  The  identity  of  all  Non-atizen 
ownais  and  the  percentage  owned; 

(3j  Any  changes  in  the  ownership 
structura  that  have  occurred  since  the 
filing  of  the  last  Affidavit;  and. 

(4rA  certification  that  no  interest  in 
the  vessel  was  transfiarred  to  a  Non- 
Qtizen  after  September  30, 2001. 

(g)  The  provisfons  of  this  part  356 
shaU  applv: 

(1)  "To  aU  owners  and  Mortgagees  of 

a  Fishing  Vessel,  Fish  Processing  Vessel, 
or  Fish  'Tender  Vessel  vdio  acquired  an 
interest  in  the  vessel  after  October  1, 
2001; and 

(2)  To  the  owner  of  a  Fishing  Vessel, 
Fish  Processing  Vessel,  or  Fish  Tender 
Vessel  aa  October  1, 2001,  if  any 
ownership  interest  in  that  owner  is 
transfeiied  to  or  otherwise  acquired  by 
a  Non-Citizen  after  such  date.  An 
ownership  interest  is  deemed  to  be 
transfened  under  this  section  when 
there  is  a  transfer  of  interest  in  the 
primary  vessel-owning  entity.  A  transfer- 
of  interest  in  the  primary  vessel-owning 
entity  does  not  include: 

(i)  Transfers  of  disparately  held  shares 
of  the  vessel-owning  entity  if  it  is  a 
publicly  traded  company  and  the  total 
of  the  shares  transfaned  in  a  particular 
transaction  equals  less  than  5%  of  the 
shares  in  that  class.  An  interest  in  a 
vessel  owning  entity  that  exceeds  5%  of 
the  shares  in  a  class  can  not  be  sold  to 
the  same  Non-Citizen  through  multiple 
transactions  involving  less  man  5%  of 
the  shares  of  that  class  of  stock  in  order 
to  maintain  the  exemption  for  the  vessel 
owner; 

(ii)  Transfers  of  shares  in  a  parent 
company  that  do  not  result  in  a  transfer 
of  the  parent  company  to  another  Non- 
Citizen;  or 

(iii)  Transfars  pursuant  to  a  divorce  or 
death. 

Subp«t  I— REVIEW  OF  HARVESTING 
AND  PROCESSING  COMPLIANCE 

§366.56    Review  of  oomolianoe  wWi 
haivsaling  and  preoeesing  (|uolaa. 

(a)  Upon  the  request  of  either  the 
North  Pacific  Fishery  Management  ' 


Council  ("NFFMC")  or  the  Secretary  of 
Commerce,  the  Chief  Counsel  will 
review  any  allegittion  that  an  individual 
or  entity  has  exceeded  the  allowable 
percentage  fat  harvesting  or  processing 
pollock  as  provided  fior  in  section 
210(eMl)  or  (2)  of  the  AFA. 

(b)  Following  a  request  bx  MARAD 
review  imder  paragraph  (a)  of  this 
section,  the  NPFMC  and  the  Secretary  of 
Commerce  (through  the  National 
Oceanic  and  Atmospheric 
Administration  and  the  National  Marine 
Fisheries  Service)  wall  transmit  to 
MARAD  any  relevant  information  in 
their  possession  including,  but  not 
limited  to: 

(1)  The  identity  of  the  parties  alleged 
to  have  exceeded  the  excessive  share 
caps; 

(2)  The  relevant  harvesting  or 
processing  data  (the  amount  harvested 
or  processed  by  particular  parties); 

(3)  Any  infonnation  that  would  be 
helpful  in  determining  if  the  parties  are 
related; 

(4)  Any  infiMrmation  regarding  the 
ownership  structure  of  the  parties, 
induding: 

(i)  Articles  of  incorporation; 

(ii)  Bylaws; 

(iii)  Identity  of  shareholders  and  the 
percentage  owned; 

(iv)  Any  contracts  at  agreements  that 
would  dmnoostrate  ownership  (a 
control  of  one  party  by  another  allegedly 
related  party;  and 

(v)  Any  other  evidence  that  would 
demonstrate  ownership  or  cont^l  of 
one  party  by  another  all^edly  related 
party. 

(c)  If  MARAD  detwmines  during  the 
course  of  its  review  that  additionm 
information  is  required  from  the  parties 
alleged  to  have  exceeded  the  excessive 
share  cap,  the  Chief  Counsel  will  advise 
the  Secretary  of  Commerce  and/or  the 
NPFMC  what  information  is  required. 
The  Secretary  and/or  the  NPFMC  will 
request  that  specific  parties  submit  the 
reouired  information  to  MARAD. 

(d)  The  Chief  Counsel  will  make  a 
finding  as  soon  as  practicable  and  will 
submit  it  to  the  Secretary  of  Commerce  ' 
and  the  NPFMC 

(e)  For  purposes  of  this  section,  if 
10%  or  more  of  the  intwest  in  an  entity 
is  owned  or  controlled  either  direcdy  or 
indirecdy  by  another  individual  or 
entity,  the  two  entities  will  be 
considered  the  same  entity  for  purposes 
of  appljring  the  harvesting  and 
processing  caps. 

(1)  For  purposes  of  this  section,  an 
entity  will  be  deemed  to  have  an 
ownership  interest  in  a  pollock 
harvesting  or  processing  entity  if  it 
either  oums  a  percentage  of  the  pollock 
harvesting  or  processing  entity  directly 
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or  if  ownership  can  be  traced  through 
intermediate  entities  to  the  pollock 
harvesting  or  processing  entity.  To 
determine  the  percentage  of  ownership 
interast  that  an  entity  has  in  a  pollock 
harvesting  or  processing  entity  where 
the  ownership  interest  passes  through 
one  or  mme  intermediate  entities,  the 
entity's  percentage  of  direct  interest  in 
an  intermediate  entity  is  multiplied  by 
the  intermediate  entity's  percentage  <i 
direct  or  indirect  interest  in  the  poUock 
harvesting  or  processing  entity. 

(2)  For  purposes  of  this  section,  an 
entity  will  be  deemed  to  exercise  10% 
or  greater  control  over  a  pollock 
harvesting  or  processing  entity  i£ 


(i)  It  has  the  right  to  direct  the 
business  of  the  pollock  harvesting  or 
processing  entity; 

(ii)  It  has  the  right  to  appoint 
members  to  the  management  team  of  the 
pollock  harvesting  or  processing  entity 
such  as  the  directors  of  a  corporation  or 
is  a  genial  partner  or  joint  venturer  in 
a  harvesting  or  processiiig  enti^; 

(iii)  It  has  the  right  to  £rect  the 
business  of  an  entity  ihat  direcdy  or 
indirectly  owns  or  controls  10%  of  a 
harvesting  or  processing  entity:  or 

(iv)  It  owns  50%  or  man  of  an  entity 
that  owns  or  controls  10  percent  of  a 
pollock  harvesting  or  processing  entity. 

(fl  If  the  Secretary  of  Commerce 
determines  that  there  is  enough 


evidence  to  pursue  an  enforcement 
action  for  violation  of  the  harvesting  or 
processing  caps  contained  in  section 
210(e)  of  the  AFA,  the  Person  against 
whom  an  enforcement  action  is  taken  is 
mtitled  to  notice  and  an  oppcntunity  ba 
a  hearing  before  the  Secretary  of 
Conunerce  in  accordance  with  5  U.S.C. 
554. 

Dated:  July  6, 2000. 

By  Order  of  the  Maritime  Administrator 
Joel  C  Ridiard, 

Secretary,  Maritime  Administnition. 
[FR  Doc.  00-17495  FUed  7-17-00;  10:09  am] 
I  coot  4MS-«i-r 
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DEPARTMENT  OF  THE  INTERIOR 


SbnpMMd  OonoMdon  Conlractsj 


ACnON:  Final  revision  of  the  Notional 
Paric  Service  simplified  concession 
contracts. 

StMMRV:  The  National  Paik  Service 
(NPS)  authorizes  certain  business 
entities  to  operate  concessions  in  areas 
of  the  national  paric  system.  The 
agreements  embodjring  these 
audiorizations  are  concession  contracts 
(and,  previously,  concession  penults) 
that  incorporate  NPS  terms  and 
conditions  established  by  law  and 
prudmt  contract  administration.  In 
1998,  Public  Law  105-391  (the  1998 
Act)  was  enacted  and  which  in  many 
significant  vnys  aSscts  the  content  of 
concession  contracts  to  be  entered  into 
after  its  effisctive  date.  NPS  has 
amended  its  existing  standard 
concession  contract  (Category  I  contract) 
to  conform  to  die  requirements  of  the 
1998  Act  and  to  othnwiae  make 
improvements  to  the  standard  ftam  (65 
PR  26052.  May  4, 2000). 

Under  this  notice,  NPS  adopts  two 
simplified  versions  of  its  standard 
concession  omtract  (Categaxy  II  and 
Catagoiy  ni  contracts)  that  will  be  used 
&«  smauer  conoession  operations. 
Although  net  reqiured  to  do  so  by  law, 
MPS  sought  by  publication  in  the 
Fedaral  KagislBr  on  December  21, 1999, 
public  comments  on  the  proposed 
sinq>lified  contracts  to  assist  it  in 
developing  final  veirsions  as  a  matter  of 
public  comment  NPS,  after 
consideration  of  public  comments  has 
adt^rted  these  simplified  versions  of  its 
standard  concession  contract.  NPS 
points  out  that  these  sinq>lified  versions 
of  the  standard  concession  contract 
serve  as  a  guideline  for  the  form  of 
omoession  contracts  used  to  authorize 
smaller  concession  operations.  These 
forms  reflect  the  current  policies  of  NPS 
with  regard  to  concession  operations, 
but  may  be  changed  by  the  Director  of 
NPS  when  necessary  to  accommodate 
the  circumstances  of  any  particular 
contracting  situation,  so  long  as  the 
contract  fcnm  used  is  consistoit  with 
the  1998  Act  and  36  CFR  Part  51. 
EFnECnVE  DATE:  August  18.  2000. 
FOR  FURTHER  WTOniUTIOH  CONTACT: 
Cindy  Orlando,  Concessions  Program 
Manager,  National  Paric  Service,  1849 
"C"  Street,  NW,  Washington,  DC  10140 
(202/565-1210). 

SUPPLEMENTARY  MFORMATXM:  The  1998 
Act,  among  other  matters,  amended  the 
statutory  policies  and  procedures  under 


which  NPS  operated  its  conoeesicm 
program.  The  new  law  required 
adoption  of  new  regulations  governing 
the  award,  content  and  management  of 
conoession  contracts.  On  June  30, 1999, 
NPS  published  for  public  comment 
proposed  regulations  implementing  the 
new  law.  Hie  final  new  regulations 
Mrere  published  in  the  Fedaral  r 
on  April  17,  2000.  On  SeptBmber  3, 
1999,  NPS  published  for  public 
comment  a  new  standard  concession 
contract  (Category  I  contract).  The  final 
Categcny  I  contract  Iwi^u^  was 
published  in  the  Federal  legMv  on. 
May  4. 2000.  On  Deoonber  21,  NPS 
publislied  for  public  comment  its 
proposed  simplified  concession 
contracts  (Category  n  and  Category  III 
oontr^cts)  that  will  be  used  for  smallar 
concession  operations  that  do  not 
involve  die  concessioner's  obtaining  a 
compensable  interest  in  real  piinieiiy 
located  on  paric  lands.  The  simpufied 
concession  contracts  set  forth  in  this 
notice  reflect  the  requirements  of  Ae 
1998  Act  and  the  requirements  of  the 
amended  36  CFRPart  51.  lliey  also 
reflect  a  variety  of  improvements  NPS 
wishes  to  make  to  its  standard  fonn 
contracts,  including  a  new 
organizational  structure  for  the  sake  of 
clarity. 

NPS  will  utilize  the  three  contract 
categories  as  foUows: 

Category  I  contracts  will  be  used  in 
situations  where  the  concessioner  will 
be  ramiired  or  allowed  to  construct  or 
instaU  capital  im|»roveinents  on  padc 
area  lands,  thereby  acquiring  in  certain 
conditions  a  leasehold  surrmder 
interest  Category  I  contracts  will  also 
require  that  the  concessioner  perfcnm 
capital  maintenance  on  assigned 
concession  fccilities,  as  necessary,  and 
may  require  the  establishment  of  a 
maintenance  reserve  for  this  purpose. 

Category  II  contracts  will  be  used  in 
situations  where  a  concessioner  will 
operate  on  assigned  land  or  in  an 
assigned  conoession  fiunlity,  but  will 
not  be  allowred  to  cmistruct  ot  install 
capital  improvements.  As  an  example,  a 
C^egory  n  contract  might  be  used  to 
authmize  a  gift  shop  operation  in  a 
porticm  of  a  park  visitor  center,  or  a 
small  snack  bar  operation  in  an  assigned 
building. 

Cat^ory  m  contracts  will  be  used  in 
situations  where  no  lands  or  buildings 
are  assigned  to  the  concessioner, 
consequently,  the  concessiouCT  will  not 
be  allowed  to  construct  or  install  any 
capital  improvements  and  the 
concessioner  wiU  not  obtain  any 
leasehold  surrender  interest  Many 
outfitter/guide  operations  will  be 
authorized  by  Category  m  contracts. 


Public 

Twenty-two  public  comments  were 
received  in  reqNmse  to  the  puhlic 
notice.  Twenty  of  these  comments  were 
from  outfitters  and  guides,  or  groups 
representing  outfitters  and  guides.  The 
remaining  two  oranments  were 
submitted  by  an  osganizaticm 
representing  some  150  existing 
concessioner  mnnbers  (the  "genoal 
concessioner  organization"),  and  by  one' 
large  concessioner  supporting  the 
comments  made  by  ^at  organization. 

Two  commenters  expressly 
incoroorated  by  reforeaoe  objections 
they  had  made  to  the  proposed  Category 
I  contract.  Tliose  comments  are  not 
addressed  here,  as  they  have  been 
addressed  in  the  preamble  to  the 
Catagoiy  I  contract  Addittonally, 
several  comments  directed  to  specific 
provisions  of  the  Category  n  and 
Category  m  contracts  have  been 
addressed  in  respcmse  to  similar 
commmts  received  on  the  Category  I 
contract  These  comments  will  be  noted 
here,  and  the  response  will  give 
refsienoe  to  the  section  of  the  Category 
I  preamble  where  they  have  been 
addressed.  Changes  made  to  the 
Category  I  contiact  in  response  to  public 
comments  are  incorp<xated  in  the  final 
simplified  contracts  where  applicable. 

All  but  one  commentw  stated  that  the 
simplified  oontracts  must  specifically 
recognize  the  ridit  of  prefsranoe 
provided  to  oumtters  and  guides  and 
small  businesses  imder  the  1998  Act 
See  NPS  response  in  paragr^>h  7, 
Additional  Provisions  Section  of  the 
Category  I  contract 

One  commenter  who  submitted 
commenta  onbehalf  of  Alaska  hunting 
guides  identified  several  sections  whera 
conflicts  may  exist  between  the 
contracto  and  the  provisions  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  or  other 
laws  specific  to  Aladca.  NPS  wishes  to 
point  out  that  the  proposed  simplified   . 
contracts  have  becni  developed  tat 
nationwide  application.  If,  in  the 
devdopment  of  individual  contracts,  it 
appeers  that  modifications  are  necessary 
in  order  to  comport  with  specific 
legislative  requirements-,  th^  will  be 
considered  and  incorporated,  as 
appropriate,  on  a  case-by-case  basis.  The 
NPS  furtii»  notes  that  the  1998  Act 
specifically  states  that  the  Act  does  not 
amend,  supersede  or  otherwise  affect 
any  provision  of  ANILCA  relating  to 
revenue  producing  visitor  services  (Sec. 
415(c)  ofthe  1998  Act). 

Chily  one  ofthe  22  commenters 
objected  to  die  length  and  level  of  detail 
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of  the  pnqioaed  simplified  canbacts. 
MPS  has  made  every  effoft  to  stnemline 
the  simplified  comtiacts  to  the  extent 
possible.  Hovrever,  it  considen  that  all 
of  the  fffovisions  aie  lequiied  in  oider 
to  give  NPS  the  ability  to  pn^Mriy 
pieserve  and  protect  the  lesouices  of 
areas  of  die  national  paric  system  and 
their  visitors.  Further,  the  simplified 
contracts  provide  addM  protections  to 
small  cmcassionflss  that  were  not 
afiiorded  under  the  teons  of  concession 
permits  widi  regard  to  NPS 
administrative  acticms. 

In  devdc^ing  these  final  simplified 
contracts,  NPS  has  incoiporated  the 
changes  it  has  made  to  the  Category  I 
contract  in  req>onse  to  public  comment, 
to  the  extent  q>plicable.  Tliose  changes, 
and  the  discussion  of  those  changes,  are 
inoorposated  and  made  a  part  of  this 
notice,  as  if  repeeted  fully  herein.  In 
addition,  discussions  of  comments  and/ 
or  changes  made  in  respraise  to  public 
comments  on  36  CFR  part  51  as 
amended,  to  the  extent  diat  they  are 
>  applicable  to  the  sin^ilified  contracts, 
are  also  incorporated  and  made  a  part  of 
this  notice.  NPS  has  also  made  several 
editorial  and  coofasming  changes  to  the 
sinqiUfied  contracts  in  addition  to  the 
changes  discussed  below. 

Secdan-by<SectioB  AMlyste  of 


The  following  discusses  significant 
comments  made  on  the  several  sections 
of  the  proposed  simplified  contracts. 
Unless  otherwise  noted,  nmmiMipt^ 
relate  to  both  Cat^;c»y  II  and  Categtny 
moontrects.  Where  section  numbers 
difier  between  Cat^((»y  n  and  m 
contracts,  both  section  numbers  will  be 
identified  (for  example.  Section  10/7). 
The  first  number  will  refiar  to  the 
applicable  section  number  in  the 
Category  n  contract  The  second  number 
will  refer  to  die  related  section  number 
in  the  Category  in  contract 

Opening  Paragr^ilis 

One  commenter  expressed  concern 
that  the  opening  paragraphs  ammmA  that 
concessioners  will  be  a  corporation, 
partnerships  ot  sole  {noprietarships. 
and  suggested  that  the  cmtrscts  be 
revised  to  allow  tar  other  possibilities. 
NPS  has  included  opening  paragraphs 
for  these  three  forms  of  buriness 
oiganization  because  they  are  the  ones 
most  commonly  encountered  in  the 
award  of  concession  contracts, 
^propriate  opening  paragraphs  will  be 
developed  for  other  legally  recognized 
fcHms  of  business  entities  on  a  case-by- 
case  basis  as  the  need  arises. 


Sectian  1.  Term  of  Contract 

Several  ccmunenters  felt  that  the 
proposed  contracts  should  specify  a  10- 
veer  term  fcr  outfitten  and  guides.  NPS 
has  left  die  proposed  term  (rf  contract 
blank  because  me  ^propriate  term  for 
each  individual  contract  will  be 
determined  on  a  case  by  case  basis  in 
accordance  with  36  CFR  Part  51  and 
NPS  policies. 

Section  2.  Definitions 

Many  commenters  obiected  to  the 
definition  of  "Applicable  Laws"  in 
Section  2(a)  as  providing  NPS  unilateral 
authority  to  aniend  contracts  to  reflect 
future  changes  in  agmcy  regulations, 
rules,  requirements  or  policies.  See  NPS 
response  to  commosts  on  Section  2(a), 
ApplicaUe  Laws,  of  the  Category  I 
contract 

Several  comments  stated  that  Section 
7,  Fees,  should  reflect  that  fees  diould 
be  diaiged  cmly  on  the  portion  (rf  gross 
receipts  related  to  park  visitation.  See 
NPS  reraonse  to  comments  on  Section 
2(g).  Definition  of  gross  receipts,  erf  die 
Category  I  contract 

Section  3.  Services  and  Operations 

Several  commentos  feh  that  the 
requirement  in  Sectiim  3(d)  that  all 
prranotiooal  or  interpretive  material 
must  be  uproved  is  unreasonable  and 
unworkable.  See  NPS  response  to 
oanments  on  Section  3(dK2)  of  die 
Category  I  contract. 

Section  4.  Concessioner  Personnel 

Most  outfitters  and  guides  ol^ected  to 
the  requirement  in  Secticm  4(c)  dut 
concessioner  enq>loyees  must  weer  a 
uniform  at  badge,  and  stated  that  this  is 
inapi»oi»iate  for  most  outfitter  and 
guide  operattcms.  NPS  points  out  that 
this  section  only  requires  the  wearing  ot 
a  uniform  or  badge  by  emplmrees  who 
come  in  direct  contact  with  me  puUic 
"so  fu  as  practicable"  (emphasis 
added).  NPS  considers  this  to  be  a 
reasonable  requirement 

One  commenter  eoqwessed  concern 
that  die  language  of  Section  4(e) 
concerning  the  hiring  of  pecmle 
interested  in  serving  dw  public  and 
being  positive  conbibutcvs  to  the  paric's 
purposes  would  require  concessioners 
to  base  hiring  decisions  on  subjective 
judgement  Tliis  clause  has  becm  deleted 
(see  NPS  response  to  comments  on 
Section  4(a)(5)  of  the  Category  I 
coiriract). 

Sscti'on  5.  Legal.  Begalatory  and  Policy 
Compliance 

No  comments  were  received  on  this 
section. 


Section  0.  fihviromnenta7  and  Cultural 
Protection 

Several  ocnnments  were  received  on 
this  section.  However,  tm  February  23, 
2000.  NPS  puUished  for  puUic 
comment  a  revised  Section  6.  Hie 
public  comments  received  in  reqicmse 
to  thai  puUic  notice  are  discussed  in  the 
preamble  to  the  final  Category  I 
contract  The  m«nmwnt«  received  on  this 
section  in  response  to  dw  rimpmuiH 
contracts  notice  were  also  considered  in 
that  amnection  and  are  addressed  in  die 
preamble  to  the  Category  I  contract 

Sectian  7.  Interpretatitm  of  Area 
Resources  (Catagoqr  n  Only) 

No  comments  were  received  on  this 
section. 

Section  B.  Concession  Facilities  Used  in 
Operation  by  Concessioner  (Category  U 
Only) 

One  commentar.  the  general 
omoessianer  orouiization.  objected  to 
Section  8(a)  of  ue  Category  II  contract 
in  that  the  contract  impoees 
maintananoe  oUigations  on  the 
ooooessioner  and  fisels  that  to  the  extent 
these  obligstions  result  in  ccnstructicm 
of  cental  improvemairts,  the 
nonnassionar  would  be  entitled  to 
leasehold  sunender  interest  Given  the 
staled  purpose  of  Category  D  contracts, 
the  commenter  feek  t^  NPS  should  be 
responsible  for  maintananoe  and  ooUact 
a  greater  franchise  fse.  NPS  is  oonfosed 
by  this  onmment  Section  8(aXl) 
roedfically  stales  that  the  concessioner 
utall  not  be  authorised  to  construct  any 
capital  imfHovements  on  paridands.  The 
fact  dial  the  conoessicmer.  is  not 
authorised  to  make  c^iital 
improvanents  should  not  however, 
excuse  the  concessioner  from 

f««pnn«hility  far  in«wit—i«iM^ 

obligstions.  NPS  has  added  tlw  phrase 
"Si^ject  to  die  limitations  set  forth  in 
Section  8(aHl),"  at  die  beginnii«  of 
Sectian  9  to  clarify  that  maintenance 
projeds  that  MTOuId  require  the 
concessioner  to  make  c^iital 
improvements  will  not  bs  required  or 
aumorized.  See  also  NPS  response  to 
comments  on  Section  51.75  (Section 
51.67  in  the  final  rule)  concerning  the 
relationship  of  concessioner  repair  and 
maintenance  requirements  and 
leasdiold  surrender  interest 

The  same  commrater  questions  why 
the  phrase  "or  reel  property 
improvements"  was  deleted  from 
subsection  B(b).  NPS  agrees  with  this 
comment  and  has  reinserted  the  phrase 
"or  real  prt^ierty  improvements."  See 
also  discussion  in  Section  8(b)  of  the 
Category  I  contract 
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Section  9.  Mointenance  (CiOagxyn 
Only) 

Tlie  geneial  concessioner  oiganization 
laiMS  me  same  cmnments  with  regard  to 
this  section  as  it  expressed  on  Section 
8(a)  of  the  Category  n  contract.  See  NFS 
response  to  conunent  on  Section  8(a)  of 
the  Category  II  contract 

Sectkm  10/7.  Pees 

Two  commenters  expressed  concern 
about  the  monthly  fee  pajnnent 
requirement  of  Section  10/7  (b)(1).  One 
suggested  that  MPS  consider  annual 
payments,  and  the  odier  suggested  that 
payments  be  required  twice  yeariy,  or 
monthly  only  if  annual  gross  receipts 
exceed  $250,000.  MPS  points  out  uiat 
standard  government  accounting 
practices  require  monthly  pajrment  of 
fees.  However,  in  revising  its 
administrative  practices  regarding 
concessioners,  NPS  will  look  into  other 
possible  payment  schedules  that  may 
lessen  the  burdm  of  monthly  payments 
on  smaU  concessioners. 

Another  conmienter  suggested  that 
fees  for  outfitters  be  besedon  a  per 
heed,  per  day  basis  for  eech  day  the 
guide  operates  on  park  lands.  Again,  in 
reviewhig  and  revising  its 
administrative  practices  regarding 
conceseianers,  NPS  may  look  into 
ahematiVe  methods  of  structuring  fees 
fat  specific  types  of  operations. 

Several  commentns  suggested  that 
this  section  should  be  more  specific 
about  the  methodology  to  be  used  to 
determine  whether  there  is  diversion  or 
concealmoit  of  profits.  NPS  considers 
that  such  methodology  is  not  the  subject 
of  contract  terms  and  conditions,  but. 
mine  appropriately,  belongs  in  related 
administrative  policies  and  procedures. 

One  commentor  noted  that  the  Fees 
section  of  the  simplified  contract  omits 
fee  adjustment  language.  ffl*S  agrees 
that,  in  compliance  with  section  407  of 
the  1998  Act.  this  language  ^ould  be 
included  in  contracts  wiu  terms  of 
m<»e  than  5  years.  AcpoHrdingly.  NPS 
has  included  the  fee  adjustment 
language  from  the  Category  I  contract 
along  with  instructions  to  this  effsct. 

Section  11/8.  Indemnification  and 
Insurance 

Many  commenters  felt  that  this 
section  is  unnecessarily  vague  on  the 
types  of  insurance  that  a  concessioner 
will  be-required  to  obtain  and  maintwin, 
and  suggested  that  these  insurance  types 
and  limits  should  be  specifically 
reflected  in  the  contract,  as  was  the  case 
in  the  past.  NPS  will  identify  on  a  case- 
by-case  basis  the  specific  types  and 
minimiim  amounts  of  insurance 
applicable  to  eech  contract  in  the 


Insurance  Exhibit  (Exhilat  D)  that  will 
be  attached  to  each  simplified  contract 

One  commenter  objected  to  Section 
11(d)  requiring  concmsionar  to  insure 
concession  fadlitiee  assigned  to  it  in  the 
context  of  a  Category  II  contract  This 
commenter  further  objected  to  Section 
11(d)(1)  of  the  Category  II  contract  to  the 
extent  it  purports  to  impose 
requiranents  cm  die  insurance  of 
conoesricmer  fecilities  located  outside  of 
the  park.  NPS  assumes  that  the  first 
comment  relates  to  "shared  use" 
facilities  (for  example,  vrban  a 
concessioner  occupies  a  small  portion  of 
a  visitor  center),  llie  extent  to  which,  if 
at  all,  the  concessioner  may  be  required 
to  provide  property  insurance  in  uese 
circumstances  is  determined  on  a  case- 
by-case  basis  in  accordance  with  NPS 
administrative  guidelines.  These 
guidelines  have  been  in  place  for  many 
yean  and  have  proved  to  be  fair  and 
wcHdcable.  With  regard  to  ths  second 
comment,  NPS  does  not  consider  that 
Secticm  ll(dMl)  purports  to  impose 
requirements  on  the  instirance  of 
concessioner  facilities  located  outside  of 
theparic 

Section  12/9.  Bonds  and  Liens 

Several  commenters  suggest  thai  NPS 
should  limit  its  first  lien  to  only  that 
property  used  exclusively  in  die 
performance  of  the  contract  See  NPS 
response  to  comments  on  Section  13(b). 
Liens,  of  the  Category  I  contract. 

One  commenter  fait  that  for  the  types 
of  operations  envisioned  under  the 
simplified  contracts,  there  is  no 
justification  for  bonding  requirements, 
and  that  it  is  unfair  for  the  Government 
to  have  any  lien  rights.  NPS  does  not 
agree  that  bonding  requirements  are 
inappropriate  under  the  simplified 
contracts.  As  an  example,  bonding 
could  be  utilized  under  a  Category  m 
contract  if  considered  necessary  to 
mitigate  anticipated  resource  impacts  of 
a  particular  concession  operation. 
However,  in  light  of  chai^^  made  to 
the  Category  I  contract  as  a  result  of 
public  comment  (see  NPS  response  to 
comments  on  Section  13(b)  of  the 
Category  I  ccmtract).  NPS  considms  that 
it  is  ^ipropriate  to  delete  the  lien 
provision  from  the  Category  m  contract, 
because  the  concessioner's  real  and 
personal  property  wiU.  in  almost  all 
instances,  be  located  outside  the  park 
area. 

Section  13/10.  Accounting  Records  and 
Reports 

No  comments  were  received  on  this 
section. 


Sectiim  14/11.  Odier  Reporting 
Reipiimnents 

One  commenter  questioned  whether 
concessioners  mrould  be  required  under 
Section  14/ll(b)  to  submit  reports  on 
anvimnmmit^  nninplianro  if  nn 

reportdble  actions  or  incidoits  had 
occurred.  There  is  no  requirement  of 
this  nature  except  in  thelimited 
drcumstanoes  described  in  this  section. 

One  commenter  points  out  that  die 
requirement  of  Section  14/ll(a)  that 
concessioners  provide  the  Director  with 
certificates  of  insurance  for  all  coverages 
at  specified  times  is  inconsistmt  with 
the  requirements  of  Section  8/ll(c) 
whidi  also  require  them  to  be  provided 
at  specified  times,  but  only  at  the 
request  of  the  Director.  NPS  agrees  that 
thMe  provisions  appeer  to  be 
inconsistmt  and  has  added  the 
conditional  language  "At  the  request  of 
the  Director"  at  the  beginning  of  Section 
8/ll(b)(3). 

Section  15/12.  Suspension  and 
Tamirtation 

Several  commenters  felt  that  Section 
15/12  grants  an  undue  degree  of 
discretion  by  allowing  NPS  to  suspend 
or  terminate  contracts  when  necessary 
for  administrative  purposes  or  to 
enhance  or  protect  pane  resources. 
Another  conunenter  stated  that  die 
contract  should  not  be  able  to  be 
unilaterally  amended  or  terminated. 
NPS  has  modified  diese  sections  in 
response  to  public  comment  on  the 
Categray  I  contract  See  NPS  response  to 
comments  on  Sectiotis  16(a)  and 
16(b)(1)  of  the  Cateeory  I  contract 

One  commenter  nit  that 
concessioners  should  be  allowed  1 
month  rather  than  15  days  to  cure 
monetary  breeches  under  Section 
16(b)(3).  NPS  disagrees,  and  feels  that 
15  dajrs  should  be  an  adequate  period  of 
time  in  wdiich  to  cure  a  monetary  breach 
of  the  contract 

One  commenter  stated  that  the 
Director  should  not  have  the  discretion 
to  suspoid  operations  after  one  Ineach 
before  the  concessioner  has  had  an 
opportunity  to  cufe  under  Section 
16(bM3). 

NPS  does  not  agree  with  this 
comment,  and  notes  that  Section 
16(b)(3)  limits  the  Director's  authority  to 
suspend  a  contract  pending  cure  to  that 
set  forth  in  Section  16(a),  i.e.,  to  protect 
park  viSit(»s  or  to  conserve  and  preserve 
park  area  resources.  NPS  considws  this 
provision  necessary  for  proper 
management  of  park  area  resources  and 
visitor  protection.  See  NPS  response  to 
comments  on  Section  16  of  the  Category 
I  contract. 

One  commenter  requested  that  NPS 
specify  a  time  period  tm  how  promptly 
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a  coDcessioiier  wrill  be  required  to  vacate 
the  area  after  tetmination.  and  stated 
that  the  vacating  concessioner  should  be 
campensated  for  its  personal  property. 
See  NPS  response  to  comments  on 
Section  17(e)  of  the  Category  I  contract 

Section  16/13.  Assiffunmt.  Sale  or 
Encumlxance  of  Interests 

Most  commenters  kit  that  Section  16/ 
13  needs  to  be  re«viitten  to  reflect  the 
intent  erf  the  1998  Act  that  contracts  be 
transfetable  to  a  qualified  buyer.  As  this 
section  of  the  contract  simply 
inccapoarates  by  refawBioe  me 
requiranents  of  36  CPR  part  51  with 
regud  to  assignments,  sales  and 
encumbrances,  this  comment  is 
addressed  in  the  NPS  response  to 
comments  on  Subpart  I,  36  CFR  part  51. 

Section  17/14.  Genoa!  Provisions 

No  comments  wera  received  on  this 
section. 

Section  18/15.  Special  Provisions 

No  comments  were  received  on  this 
section. 

Exhibits 

See  the  discussian  of  eodiibits 
contained  in  the  preamUe  to  the  final 
Category  I  contract. 

Buea  on  die  fongoing,  NPS  adopts 
the  following  standard  form  Category  n 
and  m  concession  contract  fw  use  in  its 
concession  management  piogram,  widi 
the  imderstanding  that  they  are  only 
internal  guidelines.  The  Director,  in  his 
discretion,  may  utilize  any  fcnn  of 
omoession  contract  it  may  diooee 
consistent  with  the  requirements  of  the 
1998  Act  and  36  CFR  part  51. 

Category  nCaiilrMt 

United  States  Department  t^the 
Intemxr.  Natmud  Park  Service 

(Name  of  Area]    

[Sitel 

(T^fw  of  Service]    

ConceMion  Contract  No.  

(NameofConceHioner]    

(Addren.  iimhiding  ooiail  addme  and  phone 
number] 

Doing  BusineM  As 


Coveting  the  Period 
through 


Coatiect 


TaVsi 

Identification  of  the  Parties 
Sea  1.  Tenn  of  Contract 
Se(^2.  Definitimis 
Sec.  3.  Set»itje»  and  OperationB 

A.  Required  and  Authorized  Visitar  Services 

B.  Operatton  and  Quality  of  Operation 

C.  Operating  Plan  [CXTIONAL] 


D.  Merdiandise  and  Services 

E.  Rates 

F.  Impartiality  as  to  Rates  and  Services 

Sec.  4.  Concesnoner  Personnel 

Sec.  5.  L^al,  Regulatory,  and  Policy 
Compliance 

A.  Legal,  Regulatory,  and  Policy  Compliance 

B.  Notice 

C.  How  and  Where  to  Send  Notice 

Sec  6.  Envirorunental  and  Cultural 
Protection 

A.  Enviroimiantal  Management  Objectives 

B.  Environmental  Managnnent  Program 

C.  Environmental  Management  Measurement 

D.  Environmental  Data,  Ropotts, 

Notific^ons,  and  Approvals 

E.  Corrective  Action 

F.  Indemnificatiai  and  Cost  Recovery  for 

Concessioner  Environmental  Activities 

G.  Weed  and  Pest  Managnnent 

H.  Protection  of  Cultural  and  Archeological 
Resources 

Sec.  7.  Interpretation  of  Area  Resources 

A.  Concessioner  Obligations 

B.  Director  Review  of  Content 

Sec  8.  Concession  Facilities  Used  in 
OperatitHi  by  Concessioner 

A.  Assignment  of  Concession  Facilities 

B.  Concession  Facilities  Mthdrawals 
C  Effect  of  Wididrawal 

D.  Right  of  Entry 

E.  Personal  lYopetty 

F.  Condition  of  Concession  Facilities 

G.  Utilities  ^ 

Sec.  9.  Maintenance 

A.  Maintenance  Obligation 

B.  Maintenance  Plan  [OPTIONAL] 

Sec  10.  Fees 

A.  Franchise  Fee  -^ 

B.  Paymmts  Due 
C  Interest 

D.  Adjustment  of  Franchise  Fee  (CKTIONAL] 
Sec.  11.  Indemnification  and  Insurance 

A.  Indemnificatian 

B.  Insurance  in  General 

C  Commercial  Public  Lialnlity 
D.  Property  Insurance 

Sec  12.  Btmds  and  Liens 

A.  Bonds 
B.Uen 

Sec.  13.  AccoiuOing  Records  and  Repcwts 

A.  Accounting  System 

B.  Annual  Financial  Report 
C  Other  Flnandal  Reports 

Sec  14.  Other  R^KHting  Requirements 

A.  Insurance  Certification 

B.  Envircmmental  Reporting 

C  Miscellaneous  Reports  md  Data. 

Sec.  15.  Suspension.  Termination,  or 
E]q>iration 

A.  SuspeosioB 

B.  Termination 

C  Notice  of  Bankn^>tcy  or  Insolvency 
D.  Requirements  in  the  Event  of  Tarminatian 
or  Expiration 


Sec.  16.  Assigfunent,  Sale  or  Encumbrance  of 
Interests 

Sec.  17.  General  Provisions 

Sec  18.  Special  Provisions  [Optional] 

Exhibits 

Exhibit  A:  Operating  Plan 

Exhibit  B:  Nondiaatmination. 

Exhibit  C:  Assigned  Land,  Real  Property 

Improvoneitts 
Exhibit  D:  Assigned  Government  Personal 

Property 
ExhilHt  E:  Maintenance  Plan 
Exhibit  F:  Insurance  Requirements 

[CORPOIATION] 

This  Contract  is  made  and  entered 
into  by  and  between  the  United  States 
of  AmuBKica.  acting  in  this  matter  by  the 
Director  of  the  National  Paric  Service, 
through  the  R^onal  Directcw  of  the 

Region,  (hereinaiter  referred  to  as 

the  "Director"),  and .  a 

corpocatiiui  (xganized  and  existing 

under  the  laws  of  tbs  State  of 

(hereinafter  refiarrBd  to  as  the 
"Concessioner"): 

[PAnNEBsmpi 

This  Contract  is  made  and  entered 
into  by  and  between  the  United  States 
of  Anierica.  acting  in  this  matter  by  the 
Directs  of  the  Naticmal  Park  Service, 
tlmnigh  the  Regional  Director  of  t^ 

Region,  nareinaiter  referred  to  as 

the  "Directtv".  and a  partnership 

mganized  under  the  la%vs  of  me  State  of 

.  hereinafter  reared  to  as  the 

"Concessioner": 

[SOLE  ROPUETDISHIPl 

TTiis  Contract  made  and  entered  into 
by  and  between  die  United  States  of 
America,  acting  in  this  matter  by  ^ 
Director  of  the  National  Park  Service, 
through  die  Regional  Director  (rf  the 

Region,  nereinafker  refaoed  to  as 

the  'Director,"  and. ,  an 

individual  of.  doing  business  as     " 
hereinafter  referred  to  as  die 
"Concessioner": 

WITNESSETH: 

That  Whmeas,  tName  of  Park, 
Recreation  Area,  etc./ is  administered  by 
the  Director  as  a  unit  of  the  national 
park  system  to  conserve  the  scenery  and 
the  natural  and  historic  objects  and  die 
wildlife  dierein,  and  to  provide  for  the 
public  enioyment  of  die  same  in  such 
manner  as  wrill  leave  such  Area 
unimpaired  for  the  en|oyment  of  future 
generations;  and 

Wheteas,  to  acoonq>lish  diese 
puipoeea.  die  Directn  has  determined 
that  certain  visitor  services  are 
neoesaaiy  and  upptamiata  for  the  public 
use  and  eqoyment  of  the  Area  and 
should  be  provided  far  the  public 
visiting  the  Area;  and 
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Whereas,  the  Director  desires  the 
Concessioner  to  establish  and  operate 
these  visitor  services  at  reasonable  rates 
under  the  supervision  and  regulation  of 
the  Director,  and 

M^ereas,  the  Director  desires  the 
Concessioner  to  conduct  these  visitor 
sorvices  in  a  manner  that  demonstrates 
sound  environmental  management, 
stewardship,  and  leadership; 

Now,  Therefore,  pursuant  to  the 
authority  contained  in  the  Acts  of 
August  25. 1916  (16  U.S.C.  1. 2-4),  and 
NovembOT  13, 1998  (Pub.  L.  105-391). 
and  other  laws  that  supplement  and 
amend  the  Acts,  the  Diractor  and  the 
Concessioner  agree  as  follows: 

Sec.  1.  Term  of  Contract 

This  Ccmcession  Contract  No.  ^__^ 


("CONTRACT")  shall  be  efiiective  as  of 

,  and  shall  be  fn  the  term  of 

( )  years  until  its  expiration 


on. 


20 


Sec.  2.  Definitions 

The  folloMring  terms  used  in  this 
CONTRACT  wUl  have  the  following 
meanings,  which  apply  to  both  the 
singular  and  the  plural  forms  of  the 
defined  terms: 

(a)  "Applicable  Laws"  means  the  laws 
of  Congress  governing  the  Area, 
including,  but  not  limited  to,  the  rules, 
r^ulaticms,  requirements  and  policies 
promulgated  imder  those  laws  (e.g.,  36 
CFR  Part  51).  whether  now  in  force,  or 
amended,  enacted  or  promulgated  in  the 
future,  including,  without  limitation, 
fiodecal.  state  and  local  laws,  rules, 
regulations,  requirements  and  policies 
governing  nondiscrimination,  protection 
of  the  environment  and  protection  of 
public  health  and  safety. 

(b)  "Area"  means  the  property  within 
the  boundaries  of  [Name  of  Park  Unit]. 

(c)  "Best  Management  Practices"  or 
"BMPs"  are  policies  and  practices  that 
apply  the  most  current  and  advanced 
means  and  technologies  available  to  the 
Concessioner  to  undertake  and  maintain 
a  superior  level  of  environmental 
performance  reasonable  in  light  of  the 
circumstances  of  the  operations 
conducted  under  this  CONTRACT. 
BMPs  are  expected  to  change  from  time 
to  time  as  technology  evolves  mth  a 
goal  of  sustainability  of  the 
Concessioner's  operations. 
Sustainability  of  operations  refers  to 
operations  that  have  a  restorative  or  net 
positive  impact  on  the  environment 

(d)  "Concession  Facilities"  shall  mean 
all  Area  lands  assigned  to  the 
Concessioner  under  diis  CONTRACT 
and  all  real  property  improvements 
assigned  to  the  Concessioner  under  this 
CONTRACT.  The  United  States  retains 


title  and  ovmership  to  all  Concession 
Facilities. 

(f)  "Days"  shall  mean  calendar  days. 

(^  "Director"  means  the  Director  of 
the  National  Park  Service,  acting  on 
behalf  of  the  Secretary  of  the  Interior 
and  the  United  States,  and  his  duly 
authorized  representatives. 

(h)  "Exhibit"  or  "Exhibits"  shall  mean 
the  various  exhibits,  which  are  attached 
to  this  CONTRACT,  each  of  which  is 
hereby  made  a  part  of  this  CONTRACT. 

(i)  "Gross  receipts"  means  the  total 
amount  received  or  realized  by,  or 
accruing  to,  the  Concessioner  from  all 
sales  iat  cash  or  credit,  of  services, 
accommodations,  materials,  and  other 
merchandise  made  pursuant  to  the 
rights  granted  by  this  CONTRACT, 
includiog  gross  receipts  of 
subconcessioners  as  herein  defined, 
commissions  earned  on  contracts  or 
agreements  with  other  persons  or 
companies  operating  in  the  Area,  and 
gross  receipts  earned  fit>m  electronic 
media  sales,  but  excluding: 

(1)  Intracompany  earnings  on  account 
of  charges  to  other  departments  of  the 
operation  (such  as  laundry); 

(2)  Charges  for  employees'  meals, 
lod^dngs.  and  transportation; 

(3)  Cash  discounts  on  purchases; 

(4)  Cash  discounts  on  sales; 

(5)  Returned  sales  and  allowances; 

(6)  Interest  on  money  loaned  at  in 
bank  accounts; 

(7)  Income  from  investments; 

(8)  Income  from  Subsidiary  companies 
outside  of  the  Area; 

(9)  Sale  of  property  other  than  that 
purchased  in  the  regular  course  of 
business  for  the  purpose  of  resale; 

(10)  Sales  and  excise  taxes  that  are 
added  as  separate  charges  to  sales 
prices,  gasoline  taxes,  fishing  license 
fees,  and  postage  stamps,  provided  that 
the  amount  excluded  shall  not  exceed 
the  amount  actuaUy  due  or  paid 
govemmrait  agencies; 

(11)  Receipts  from  the  sale  of 
handicrafts  that  have  been  approved  for 
sale  by  the  Director  as  constituting 
authentic  American  Indian,  Alaskan 
Native,  Native  Samoan,  or  Native 
Hawaiian  handicrafts. 

All  monies  paid  into  coin  operated 
devices,  except  telephones,  whether 
provided  by  me  Concessioner  or  by 
others,  shall  be  included  in  gross 
receipts.  However,  only  revenues 
actually  received  by  the  Concessioner 
from  coin-operated  telephones  shall  be 
included  in  gross  receipts.  All  revenues 
received  from  charges  for  in-room  • 
telephone  or  computer  access  shall  be 
included  in  gross  receipts. 

(j)  "Gross  receipts  of 
subconcession«s"  means  the  total 
amount  received  or  realized  by,  or 


accruing  to,  subconcessionms  from  all 
sources,  as  a  result  of  the  exercise  of  the 
rights  conferred  by  a  subconcession 
contract  A  subconcessioner  will  report 
all  of  its  gross  receipts  to  the 
Concessions  without  allowances, 
eicclusions,  or  deductions  of  any  kind  or 
nature. 

(k)  "Subconcessioner"  means  a  third 
party  that,  with  the  approval  of  the 
Director,  has  been  granted  by  a 
concessioner  rights  to  operate  under  a 
concession  contract  (or  any  portion 
thereof),  whether  in  consideration  of  a 
percentage  of  revenues  or  otherwise. 

0)  "Superintendent"  means  the 
manager  of  the  Area. 

(m)  "Visitor  services"  means  the 
accommodations,  facilities  and  sovices 
that  the  Concessioner  is  required  and/or 
authwized  to  provide  by  Section  3(a)  of 
this  CONTRACT. 

Sec.  3.  Services  and  Operations 

(a)  Required  and  Authorized  Visitor 
Services 

During  the  term  of  this  CONTRACT, 
the  Director  requires  and  authorizes  the 
Concessioner  to  provide  the  foUowing 
visitor  services  for  the  public  within  die 
Area: 

(1)  Required  Visitor  Services.  The 
Concessioner  is  required  to  provide  the 
following  visitor  swvices  during  the 
term  of  ms  CONTRACT: 

[Provide  a  detailed  description  of  required 
services.  Broad  generalizations  such  as  "any 
and  all  facilities  and  services  customary  in 
such  operations"  or  "such  additional 
facilities  and  services  as  may  be  required" 
are  not  to  be  used.] 

(2)  Authorized  Visitor  Services.  The 
Concessioner  is  authorized  but  not 
required  to  provide  the  following  visitor 
services  during  the  term  of  this 
CONTRACT: 

[Provide  detailed  description  of  authorized 
services.  See  note  in  subsection  (a)(1)  above.] 

(b)  Operation  and  Quality  of  Opwation 

The  Concessioner  shall  provide, 
operate  and  maintain  the  required  and 
authorized  visitor  services  and  any 
related  support  facilities  and  services  in 
accordance  with  this  CONTRACT  to 
such  an  extent  and  in  a  manner 
considered  satisfactory  by  the  Director. 
Except  for  any  such  items  that  may  be 
provided  to  the  Concessioner  l^  the 
Director,  the  Concessioner  shaU  provide 
the  plant,  personnel,  equipment  goods, 
and  commodities  necessary  for 
providing,  operating  and  maintaining 
the  required  and  authcurized  visitw 
services  in  aoondance  «dth  this 
CONTRACT.  The  Concessioner's 
authority  to  provide  visitor  services 
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under  the  tenns  of  this  (CONTRACT  is 
non-exclusive. 

(c)  Operating  Plan 

[Optional— This  section  may  he  deleted 
and  operating  requirements 
incorporated  imoin  Section  18,  Special 
Provisions.] 

The  Director,  acting  throu^  the 
SiqMtintendent,  shaU  establish  and 
revise,  as  necessary,  specific 
requirements  for  the  operations  of  the 
Concessioner  under  this  CONTRACT  in 
the  form  of  an  Operating  Plan 
(including,  without  limitetion,  a  risk 
managemeot  program,  that  must  be 
adherod  to  by  the  Conoassiraier).  The 
initial  Operating  Plan  is  attached  to  this 
CONTRACT  as  Exhibit  A..  Hie  Director 
in  his  discretion,  after  consultation  with 
the  Concessioner,  may  make  reasooable 
modifications  to  the  initial  Opecating 
Plan  that  are  in  furtherance  (rf  the 
purposes  of  this  CONTRACT  and  are 
not  inconsistent  with  the  tenns  and 
ccmditions  of  the  main  body  of  this 
CONTRACT. 

(d)  Merchandise  and  Services 


(1)  The  Director  reserves  the  right  to 
determine  and  control  the  nature,  type 
and  quality  of  the  -visitor  services 
described  in  this  CONTRACT, 
including,  but  notlimited  to,  die  nature, 
typoj  anaquality  of  merchandise,  if  any, 
to  be  sold  or  provided  by  the 
Conoassiooer  nvithin  the  Area. 

(2)  AU  pramotional  material, 
regudkss  of  media  fbnnat  (2.0.  printed, 
electronic,  broadcast  madia),  provided 
to  the  piridic  by  the  Conoessioner  in 

I  connactian  uritti  the  sewioes  provided 

II  under  this  OCMTItACT  must  be 
approved  in  writing  by  the  Director 
prior  to  use.  All  sudi  material  inill 
identify  the  Conoessionar  as  an 
auth<x^ed  Concessioner  of  the  National 
Park  Service.  Department  of  die  Intericnr. 

(3)  [OPTIONAI^To  be  used  only  if 
die  concessioner  is  authorized  to  sell 
merchandise.]  The  Concessioner,  where 
appUcdile,  will  develop  and  imi^ement 
a  plan  satisfiKrtoiy  to  tlM  Director  tibat 

\i    willassurethat^mefchandiae,  if  any, 
to  be  sold  or  pvc^dedi^ects  the 
purpose  and  significance  of  the  Area, 
including,  but  not  limited  to. 
merchandise  that  reflects  the 
conservation  of  the  Area's  resources  or 
the  Area's  geology,  wildlifis,  plant  life, 
archeology,  locuNative  American 
culture,  local  ethnic  culture,  and 
historic  significance. 

(e)  Rates 

All  rates  and  charges  to  the  public  by 
the  Concessioner  Iw  visitor  services 
shall  be  reasonable  and  appropriate  for 
the  type  and  quality  of  facilities  and/or 


services  required  and/or  authorized 
under  this  CONTRACT.  The 
Concessioner's  rates  and  charges  to  the 
public  must  be  approved  by  the  IKrector 
in  accordanoe  with  Applicable  Laws 
and  guidelines  promiugated  by  the 
Dire^or  bom  time  to  time. 

(f)  Impartiality  as  to  Rates  and  Services 

(1)  Sulqect  to  Section  (f)(2)  and  (f)(3), 
in  providing  visitor  services,  the 
Concessioner  must  require  its 
e^^)loyees  to  observe  a  strict 
inqtartiality  as  to  rates  and  services  in 
all  drmonstances.  The  Concessioner 
shall  comply  with  «ll'Applic^le  Laws 
relating  to  nondiscrimination  in 
providing  visitor  services  to  the  public 
including,  without  limitation,  those  set 
forth  in  Exhibit  B. 

(2)  The  Concessioner  may  grant 
complimentary  or  reduced  rates  under 
such  drcnmstances  as  are  customary  in 
businesses  of  the  chararter  conducted 
undn  this  CCWTRACT.  However,  die 
Director  reserves  the  right  to  review  and 
modify  the  Concessioner's 
conqilimentary  or  reduced  rate  policies 
and  practices  as  part  of  its  rate  approval 
process. 

(3)  The  Conoessioner  will  provide 
Federal  emplojrees  conducting  officdal 
business  reduced  rates  for  lodging, 
essential  transportation  and  other 
qpedfied  services  necessary  for 
conducting  official  business  in 
accordanoe  with  guidelines  established 
by  the  Director.  Complimentsry  or 
reduced  rates  and  diugas  shall 
otherwise  not  be  provided  to  Federal 
emt4oyees  by  the  Concessioner  except 
to  me  extent  that  they  are  equally 
available  to  the  general  public. 

Sec  4.  Concessioner  Pmsonnel 

(a)  The  Concessioner  shall  provide  all 
personnel  necessary  to  provide  the 
visitor  services  recpiired  and  authorized 
by  diis  CONTRACT. 

(b)  The  Conoessioner  shall  conqply 
widi  all  Applicable  Laws  relating  to 
employment  and  employment 
conditions,  including,  witlunit 
limitetion,  those  set  fardi  in  Exhibit  B. 

(c)  The  Ccmoessioner  shall  «isure  diat 
its  employees  are  hospitable  and 
exercise  courtesy  andixmsideraticm  in 
dieir  rehrtions  with  die  public.  The 
Concessioner  shall  have  ite  employees 
who  come  in  direct  contect  wim  the 
public,  so  fsr  as  practicable,  wear  a 
uniform  or  badge  by  which  they  may  be 
identified  as  the  emplojrees  of  the 
Conoessioner. 

(d)  The  Concessioner  shall  establish 
pre-employment  screening,  hiring, 
training,  emplojrment,  termination  and 
other  policies  and  procedures  far  the 
purpose  of  providing  visitor  services 


through  ite  employees  in  an  efficient 
and  effective  manner  and  for  the 
purpose  of  maintaining  a  healthful,  law 
abiding,  and  safe  worldng  environment 
for  ite  employees.  The  Ccmoessioner 
shall  conduct  ^propriate  background 
reviews  of  applicante  to  whom  an  offer 
for  emi^oyment  may  be  extended  to 
assure  that  they  coi^rm  to  the  hiring 
policies  established  by  the 
Concessioner. 

(e)  Hie  Concessioner  shaU  ensure  that 
ite  emplojrees  are  provided  the  training 
needed  to  {novide  quality  visitor 
services  and  to  maintain  up-to-date  job 
skills. 

(f)  The  Concessioner  shall  review  the 
conduct  of  any  of  ite  employees  whose 
action  or  activities  are  considered  by  the 
Ccmoessioner  or  die  Director  to  be 
iiKTcmsistent  with  the  proper 
administratfon  of  the  Area  and 
enjoyment  and  protecrtiim  of  vuitors  and 
shall  take  such  actirau  as  are  necessary 
to  cxKiact  the  situaticm. 

(g)  The  Concessioner  shall  maintain, 
to  the  greatest  extent  possible,  a  drug 
free  environment,  bom  in  the  wc»l^lac» 
and  in  any  Ccmc»ssioner  employee 
housing,  within  the  Area. 

(h)  Tne  Ccmoessicmer  shall  publish  a 
statement  notifying  emplojrees  that  the 
unlawful  manufacture,  duitiibuticm, 
dispensing,  possession,  or  use  of  a 
ccmtrolled  substance  is  prohibited  in  the 
woriqilace  and  in  the  Area,  and 
spedfyiug  the  actions  that  will  be  taken 
against  onployees  for  vioktii^  Ais 
prohibition.  In  additicm.  the 
Ccmcessioner  shaU  establish  a  drug-free 
awareness  program  to  infonn  emprajrees 
about  the  clanger  of  cfrug  abuse  in  die 
wcnkplaoe  and  die  Area,  die  availalrility 
erf  drug  cxranseling,  rehiAnlitation  and 
employee  assistance  programs,  and  die 
Concessioner's  policy  of  maintaining  a 
drug-free  envircmment  both  in  die 
workplace  and  in  the  Area. 

(i)  Hie  Conoessioner  shall  take 
qipropriate  persohnel  acrtion,  up  to  and 
incluciing  terminaticm  or  requiring 
satis&crtory  particapation  in  a  drug 
abuse  or  rehabilitaticm  (nogram  %^ch  is 
approved  by  a  Federal,  State,  or  local 
health,  law  enforcement  or  other 
appropriate  agency,  fw  any  employee 
that  is  found  to  be  in  violaticm  of  the 
prohibition  on  the  unlawful 
manufacture,  distribution,  dispensing, 
possession,  or  use  of  a  controlled 
substance. 

Sec.  5.  Legal,  Regulatory,  and  Policy 
Compliance 

(a)  Legal.  Regulatory  and  Policy 
Compliance 

This  CONTRACT,  operations 
thereimder  by  the  Concessioner  and  the 
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administration  of  it  by  the  Director, 
shall  be  subject  to  all  Applicable  Laws. 
The  Concessioner  must  comply  with  all 
Applicable  Laws  in  fulfilling  its 
obligations  under  this  CONTRACT  at 
the  Concessioner's  sole  cost  and 
expense.  Certain  Applicable  Laws 
gov<Bniing  protection  of  the  mivironment 
an  further  described  in  this 
OCff<rrRACT.  Certain  Applicable  Laws 
relating  to  nondiscriminatian  in 
employment  and  providing  accessible 
&cuities  and  services  to  the  pubUc  are 
further  described  in  this  CONTRACT. 

(b)  Notice 

Tike  Concessioner  shall  give  the 
Director  immediate  written  notice  of 
any  violation  of  Applicable  Laws  by  the 
Concessioner,  including  its  employees, 
agents  or  contractors,  and,  at  its  sole 
cost  and  expense,  must  pvomptly  rectify 
any  such  violation. 

(c)  How  and  Where  To  Send  Notice 

All  notices  recniired  by  this 
CONTRACT  shall  be  in  writing  and 
shall  be  served  on  theparties  at  the 
following  addresses.  Ine  mailing  of  a 
notice  by  registered  or  certified  mail, 
return  receipt  requested,  shall  be 
sufBdent  service.  Notices  sent  to  the 
Director  shall  be  sent  to  the  following 
address: 
Simerintnident 
Pan  name 
Address 
Attention: 

Notices  sent  to  the  Concessioner  shall 
be  sent  to  the  following  address: 
Concessioner 
Address 
Attention: 

Sec.  6.  Environmental  and  Cuhural 
Protection 

(a)  Environmental  Management 
Objectives 

The  Concessioner  shall  meet  the 
following  environmental  management 
objectives  (hereinafter  "Environmental 
Management  Objectives")  in  die 
conduct  of  its  operations  tmder  this 
CONTRACT: 

(1)  The  Concessioner,  including  its 
employees,  agents  and  contractors,  shall 
con^)ly  with  all  Applicable  Laws 
pertaining  to  the  protection  of  human 
health  and  the  environment 

(2)  TIm  Concessioner  shall 
incorporate  Best  Management  Practices 
(BMPs)  in  its  operation,  construction, 
maintenance,  acquisition,  provision  of 
visitor  services,  and  other  activities 
under  this  CONTRACT. 

(b)  Environmental  Management  Program 

(1)  The  Concessioner  shall  develop, 
document,  implement,  and  comply  fully 


with,  to  the  satis&ction  of  the  Director, 
a  comprehensive  written  Environmental 
Management  Program  (EMP)  to  achieve 
the  Environmental  Managemmt 
Objectives.  The  initial  EMP  shall  be 
developed  and  submitted  to  the  Director 
for  approval  within  sixty  days  of  the 
effective  date  of  this  CONTRACT,  llie 
Concessioner  shall  submit  to  the 
Director  for  approval  a  proposed 
updated  EMP  annually. 

(2)  The  EMP  shall  account  fw  all 
activities  with  potential  environmental 
impacts  conducted  by  the  Concessioner 
or  to  whidi  the  Concessioner 
contributes.  The  scope  and  conwlexity 
of  the  EMP  may  vary  based  on  the  type, 
size  and  number  of  Concessionflr 
activities  under  this  CCWTRACT. 

(3)  The  EMP  shall  include,  without 
limitation,  the  following  elonents: 

(i)  Poticy.  The  EMP  shall  provide  a 
clear  statement  of  the  Concessioner's 
commitment  to  the  Environmental 
Managemsnt  Objectives. 

(ii)  Goal$  and  Targets.  The  EMP  shall 
identify  emvixonmental  goals  estal>lished 
by  the  Conoessionar  consistent  widi  all 
Environmental  Management  Objectives. 
.The  EMP  shall  also  identify  specific 
targets  (i.e.  measurable  results  and 
schedules)  to  achieve  these  goals. 

(ill)  Resportsibilitiee  and 
Accountahility.  The  EMP  shall  identify 
environmental  responsibilities  for 
Concessioner  employees  and 
contractors.  The  EMP  shall  include  the 
designation  of  an  environmental 
program  manager.  Hie  EMP  shall 
include  procedures  for  the  Concessioner 
to  implement  the  evaluation  of 
employee  and  contractor  performance 
against  these  environmental 
responsibilities. 

(iv)  Documentation.  The  EMP  shall 
identify  plans,  procedures,  manuals, 
and  other  documentation  maintained  by 
the  Concessioner  to  meet  the 
Environmental  Management  Objectives. 

(v)  Documentotion  Control  and 
Injkmnation  Manc^ment  System.  The 
EMP  shall  describe  (and  implmnent) 
document  control  and  iniiDrination 
management  systems  to  nmintiiifi 
knowledge  of  Applicable  Laws  and 
BMPs.  In  addition,  the  EMP  shall 
identify  how  the  Concessioner  will 
manage  environmental  information, 
including  without  limitation,  plans, 
permita,  certifications,  reporte,  and 
corTespondence. 

(vi)  Reporting.  The  EMP  shall 
describe  (and  implement)  a  system  for 
reporting  environmental  information  on 
a  routine  and  emergency  basis, 
including  providing  reporte  to  the 
Director  under  this  CONTRACT. 

(vii)  Ck}mmunication.  The  EMP  shall 
deiscribe  how  the  environmental  policy. 


goals,  targeto,  responsibilities  and 
procedures  will  be  communicated 
throughout  the  Concessioner's 
oigankation. 

(viii)  Trainiim.  The  EMP  shall 
describe  the  envinHimental  training 
program  for  the  Concessioner,  including 
identification  of  staff  to  be  trained, 
training  subjecto,  frequency  of  training 
and  how  training  wiU  be  documented. 

(ix)  Afonitori^g;  hfoaaurement,  and 
Corrective  Action.  The  EMP  shall 
describe  how  the  Concessionw  will 
comply  with  the  EMP  and  how  the 
Concessioner  will  self-assess  ite 
performance  under  the  EMP,  a  least 
annually,  in  a  manner  consistent  writh 
NPS  protocol  TSguding  audit  of  NPS     ^ 
operations.  The  self-assessment  should 
ensure  the  Concessioner's  conformance 
with  die  Environmeontal  Management 
Objectives  and  measure  performance 
udnst  environmental  goals  and  targets. 
"The  EMP  shall  also  describe  procedures 
to  be  taken  by  the  Concessioner  to 
correct  any  deficiencies  identified  by 
the  self-assessment 

(c)  Environmental  Perf(»cniance 
Measurement 

The  Concessioner  shall  be  evaluated 
by  the  Director  on  ite  environmantal 
performance  under  this  CONTRACT, 
including,  without  limitation, 
compliance  with  the  improved  EMPj  on 
at  least  an  annual  basis. 

(d)  Environmental  Data,  Reporte, 
Notifications,  and  Approvals 

[1)  Inventory  of  Haxardous 
Subetances  and  Inventmy  of  Waste 
Strearru.  The  Concessioner  shall  submit 
to  the  Director,  at  least  aimually,  an 
invent(»y  of  federal  Occupational  Safety 
and  Health  Administration  (OSHA) 
designated  hazardous  chemicals  used 
and  stored  in  the  Area  l^  die 
Concessioner.  The  Director  may  prohibit 
the  use  of  any  OSHA  hazardous 
chemical  by  the  Concessioner  in 
operations  under  this  CONTRACT.  The 
Concessioner  shall  obtain  the  Director's 
approval  prior  to  using  any  extremely 
hazardous  substance,  as  defined  in  the 
Emergency  Planning  and  Community 
Right  to  Know  Act  of  1986.  in 
operations  tmder  this  CONTRACT.  The 
Concessioner  shall  also  submit  to  the 
Director,  st  least  annually,  an  inventory  . 
of  all  waste  streams  genwated  by  the 
Concessioner  under  this  CONTRACT. 
Such  inventory  shall  include  any 
documente,  reporte,  monitoring  data, 
manifeste,  and  other  documentation 
required  by  Applicable  Laws  regarding 
waste  streams. 

(2)  Repmts.  The  Concessioner  shall 
submit  to  the  Director  copies  of  dl 
documente,  reporte,  monitcmng  data. 
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manifests,  and  othar  documentation 
raquiied  under  ApplicaUe  Laws  to  be 
submitted  to  leguiataty  agencies.  The 
Concessioner  shall  also  submit  to  the 
Director  any  environmental  plans  for 
which  coordination  writh  Area 
operations  are  necessary  and 
q>propriate.  as  detennined  by  the 
Director  in  accordance  with  Applicable 
Laws. 

(3)  Not0catkm  of  Releases.  Hie 
Concessioner  shall  j^ve  the  Director 
immediate  written  notice  of  any 
disdiarge,  release  or  threatened  release 
(as  these  teems  are  defined  by 
^plicable  Laws)  within  «-  at  the 
vicinity  of  the  Area,  (wheAer  soUd, 
semi-solid,  liquid  tu  gaseous  in  nature) 
of  any  hazardous  or  toxic  substance, 
material,  or  wraste  of  any  Idnd, 
including,  without  Ihnitatian,  building 
matarials  such  as  asbestos,  or  any 
contaminant,  p(^utant,  petroleum, 
petroleum  product  or  petroleum  by- 
product 

(4)  Notice  of  Violatkm.  The 
Concessioner  shall  give  the  Director  in 
writing  immediate  notice  of  any  wnfttem 
threatened  or  actual  notice  of  vioktion 
from  other  regulatory  agencies  (rf  any 
^plicdile  Law  arisbog  oat  of  the 
activities  oftheConreesioner,  its  agents 
or  enmlqyees. 

(5)  Commoniciition  with  Begaiatory 
Agencies.  TheKConcessianer  shall 
provide  timdy  written  advance  notice 
to  the  Director  ofoonuBunications, 
including  without  limitation,  meetings, 
audits,  inspections,  heerings  and  odier 
proceedings,  between  reguktory 
agendessmdAeConceesioner  related  to 
nompHanoe  with  Applicable  Lews 
concerning  operatiotts  under  this 
C(M>ITRACT.  TIm  Conoessianer  shall 
also  {Kovide  to  the  Director  any  written 
mateiiab  prepared  or  received  by  the 
Concessioner  in  advance  of  or 
subsequent  to  any  such 
onmmunicBtiana.  The  Concessioner 
shall  allow  the  Director  to  paitidpate  in 
any  such  communications.  The 
Conoessionar  diaU  also  provide  timely 
notice  to  &e  Director  following  eny 
unplamMd  conuBunications  betwesn 
fSgnlatary  agnnr  Ins  and  Ae 


(e)  Cuneiiive  Action 
(1)  The  ronressiooer,  at  its  enle  coat 


and  eoiiMnse.  shall  ptompdy  oonliol  md 
contain  eny  diadHBge.  iweeae  or 
thiaalanad  leleaae.  as  sot  forth  in  this 
section,  or  any  threatened  or  actual 
viohtion.  M  est  fosft  in  dds  section, 
arising  in  connection  with  tfie 
ConoMsioner's  operations  under  diis 
CONTRACT,  including,  but  not  limited 
to.  payment  of  any  fines  or  penaldes 
imposed  by  expropriate  agnndes. 


Following  the  pronqrt  control  or. 
containment  of  any  release,  discharge  or 
violation,  the  Conoessioner  shall  take  all 
reqKmse  actions  necesssry  to  remediate 
the  releese,  discharge  at  violation,  and 
to  protect  human  health  and  the 
environment. 

(2)  Even  if  not  specifically  required  fay 
^pUcable  Laws,  the  Concessioner  shaU 
con^>ly  widi  directives  of  the  Director  to 
deen  up  or  remove  any  matarials, 
produd  or  by^noduct  used,  handled, 
stored,  disposed,  or  transported  onto  or 
into  the  Area  bythe  Conosssioner  to 
ensure  that  the  Area  remains  in  good 
conditicm. 

(f)  hidemnification  and  Cost  Recovery 
for  Craoessianer  Environmental 
Activities 

(1)  The  Concessioner  shall  indemnify 
the  United  States  in  accordance  with 
Section  11  of  this  CONTRACT  from  all 
losses,  claims,  damages,  environmental 
iniuriae.  expenses,  response  costa, 
allegatians  or  judgments  (induding. 
without  limitidion.  fines  and  penames) 
and  expanses  (induding.  without 
limitBtion,  attomejs  fises  and  aoqterts' 
fses)  arising  out  of  die  activities  of  ^ 
Concassioiyer.  its  employees,  agents  snd 
oontiafctars  puisnant  to  diis  secticm. 
Sudi  indemnification  shdl  survive 
termination  or  eaqpiration  of  this 
OCmTRACT. 

(2)  If  &e  Conoessioner  does  not 
promptly  contain  and  remediate  an 
unaumoriaed  discharge  or  rdease 
arising  out  of  tite  actiiities  of  &e 
Conoeasioner,  ite  employees,  agento  and 
contractors,  ss  set  forai  in  tihis  section, 
or  coned  any  environmental  sdf- 
Bsinssment  finding  trf  non-complianoe, 
in  lull  onmplianoe  wife  Ap|Jic»Me 
Laws,  die  Diredor  mqr.  in  ita  sole 
discration  and  after  notice  to  die 
Conreseioner.  take  any  sndi  adion 
cottsistBnt  widi  Ai^licaUe  Laws  as  die 
Director  deems  necessary  to  afaaie. 
mitigate,  remediate,  or  odisrwise 
raqpond  to  sudi  rekaee  or  disdiaige.  or 
take  coriedive  action  on  die 
environmental  adressessment  finding. 
The  Conoaasianer  shall  be  lidile  for  and 
shafl  pay  to  the  Director  asqr  costs  of  the 
Director  assoriated  widi  such  action 
imon  demand.  Noddng  in  diis  sedi<m 
shaU  psednde  die  Conoessionsr  from 
seeking  to  recover  costs  from  a 
rBspomible  diird  perty. 

^  Weed  and  Pest  Managament 

The  Conoessionar  shall  be  reSntmsiUe 
for  mana|ing  weeds,  and  diiougi  an 
integialed  pest  management  proyam, 
haiminl  insects,  rata,  mice  end  omer 
pesta  on  Conoessimi  FIsdllttM  assigned 
tiT  the  rinnniBrioner**"**'*  **«*■ 
CONTRACT.  All  sudi  iveed  end  pest 


management  activities  shall  be  in 
aocordanoe  with  Applicable  Laws  and 
guidelines  established  by  the  Director. 

(h)  Protection  of  Cultural  and 
Archeological  Resources 

The  Conoessioner  shaU  ensure  that 
any  protected  sites  and  archeological 
resources  within  the  Aree  are  not 
disturiied  <v  damaged  by  the 
Conceesioner,  induding  the 
Concessioner's  employees,  agento  and 
contractors,  excqit  in  accordance  writh 
^plicable  Laws,  and  only  vrith  the 
prior  ^proval  of  die  Director. 
Discoveries  of  any  ardieological 
resources  by  the  ConceMioner  shall  be 
promptly  reported  to  die  Director.  The 
Qmoessionsr  shall  ceese  woric  or  other 
distorfaenoe  which  may  impact  any 
protected  site  or  arcfaeologicri  resource 
until  die  Director  9tanta  approval,  i^xm 
such  terms  end  conditions  as  the 
Director  deems  necessary,  to  cootinne 
sudi  work  or  other  distiubence. 

Sec.  7.  Interpntation  of  Area  Resouroes 

(a)  Conoessioner  OUigstions 

(1)  The  Conceesioner  shall  provide  all 
visitor  services  in  e  manner  mat  is 
consistent  with  and  svqpportive  of  die 
interpretive  themes,  goali  and  ohiedives 
of  the  Ana  as  refleded  in  Aree  planning 
documents,  mission  statementa  and/or 
interpretive  peospect  uses. 

(2)  The  ConoBMioner  may  assist  in 
Aree  intarpretatian  at  die  rsquest  irfthe 
Director  to  enhance  visitor  enlt^ment  of 
die  Aree.  Any  additional  visitor  services 
diat  may  result  from  diis  assistance 
mustbe  reoogniied  in  writing  throudi 
written  amemhnent  of  Section  3  of^s 
CCmTRACT. 

(3)  The  Conosssioner  is  encouraged  to 
devdop  intsrpretive  materials  ot  msans 
to  educate  visiton  about  anvironmantal 
programs  or  initisttves  implemented  by 
feer 


(b)  Director  review  of  oontsnt 

The  Conceesioner  mnstsdmit  die 
propoaed  content  of  any  interpretivo 
programs.  cxhflAs.  diwilayser 
matadals,  rsgradaas  of  media  format 
(i.e.  printad.  elertronk,  or  trcedcMt 
medM.  to  the  IHrartnt  far  review  end 
approval  prior  to  oAMng  sndi 
programs,  exhibits,  disf^rs  or  matariab 
to  Area  visitors. 

Sec.  0.  Concweston  Facilities  Used  in 
(^motion  by  the  Concessionsr 

(a)  Assignment  of  Concession  Facilities 

(1)  Hie  Director  herstqr  assigns 
ConcaasianFadUttes  as  desciflied  in 
ExhftitC  to  die  Conoessionsr  for  die 
purpoees  of  this  OONTRACT.  The 
fimm— rifwmf  «l>«ll  n*?*  ^  audmrjefd  to 


construct  any  Ca{dtal  Improvemecits  (as 
defined  in  Applicable  Laws  including 
without  limitatton  36  CFR  Part  51)  upon 
Area  lands.  The  Concessioner  shall  not 
obtain  a  Leasehold  Sunender  Interest  or 
other  compensable  interest  in  Capital 
Improvemoits  ooostructed  or  installed 
in  violation  of  this  CONTRACT. 

(2)  Hie  Director  shaU  from  time  to 
time  amend  Exhibit  C  to  reflect  changes 
in  Concession  Facilities  assigned  to  the 
Concessioner. 

(b)  Concession  Fadtities  Withdrawals 

Hie  Director  may  withdraw  all  at 
portions  of  these  Concession  Facilities 
assignments  at  any^time  during  the  term 
of  this  CC^tlTRACT  if: 

(1)  Hm  withdrawal  is  necessary  for 
the  purpose  of  conserving,  presnving  or 
protecthig  Area  resources  or  visitor 
eniovment  or  safety. 

(2]  Hie  opesations  utilizing  the 
assigned  Concession  Facilities  have 
been  terminated  <»  suspended  by  the 
Director;  or 

(3)  Land  or  real  property 
improvements  a««?gn*H  to  the 
Concessioner  are  no  longer  necessary  for 
the  conoessicm  operation. 

(c)  Effect  of  Withdrawal 

Any  pennanent  withdrawal  of 
assigned  Concession  Facilities  which 
the  Director  or  the  Concessioner 
considers  to  be  essential  for  the 
Concessioner  to  provide  the  visitor 
services  required  by  this  OONHIACT 
will  be  tre^ed  as  a  termination  of  diis 
CONTRACT  pursuant  to  Section  15.  No 
compensation  is  due  die  Concesnoner 
in  thfBse  circumstances. 

(d)  Right  of  Entry 

The  Director  shall  have  the  right  at 
any  time  to  enter  upon  or  into  the 
Concession  Facilities  assigned  to  the 
Concessioner  under  this  CONTRACT  for 
any  purpose  he  may  deem  necessary  for 
Ae  administration  <rf  the  Area. 

(e)  Personal  Property 

(1)  Penonal  Property  Provided  by  tiie 
Concesskmer.  The  Concessioner  shall 
provide  all  personal  property,  including 
wFithout  limitation  removable 
equipment,  furniture  and  goods, 
necessary  for  its  operations  under  this 
CONTRACT,  unless  such  personal 
property  is  provided  by  the  Director  as 
set  n»th  in  subsection  (eH2). 

(2)  Personal  Property  Provided  by  the 
Govanment.  The  Director  may  provide 
certain  items  of  government  personal 
property,  including  without  limitation 
removable  equipment,  furniture  and 
goods,  for  the  Concessionor's  use  in  the 
performance  of  this  CONTRACT.  The 
Director  hereby  assigns  government 


personal  property  listed  in  Exhibit  D  to 
the  Concessioner  as  of  the  ^flJBCtive  date 
of  this  CONTRACT.  Tliis  Exhibit  D  will 
be  modified  from  time  to  time  by  the 
Directcff  as  items  may  be  withdrawn  or 
additional  items  added.  Hw 
Concessioner  shall  be  accountable  to  the 
Diractor  for  the  government  personal 
pn^MTty  assigned  to  it  and  uiall  be 
responsiUe  for  maintaining  the  property 
as  necessary  to  keep  it  in  good  and 
operable  condition.  If  the  property 
ceases  to  be  serviceable,  it  shall  be 
returned  to  die  Directed  £ar  disposition. 

(Q  Condition  of  Concession  Facilities 

The  Concessioner  has  inspected  the 
Concession  Facilities  and  any  assigned 

government  personal  property,  is 
lioroughly  acquainted  with  ueir 
condition,  and  accepts  die  Concession 
Facilities,  and  any  assigned  government 
personal  property,  "as  is." 

(g)UtiUties 

(1)  The  Director  may  provide  utilities 
to  iha  Concessioner  ftw  use  in 
connection  with  the  operations  required 
m  authorized  hereundar  when  avidlable 
and  at  rates  to  be  determined  in 
acoordanoe  with  Applicable  laws. 

(2)  If  the  Director  does  not  provide 
utiltties  to  the  Ccmoessioner;  the 
Concessioner  shall,  with  the  vrrttten 
approval  of  the  Director  and  under  any 
lequirements  that  the  Director  shall 
preeciibe.  secure  necessary  utilities  at 
its  own  expeose  from  sources  outside 
theAiea. 

Sec.  9.  hkuntenance 

(a)  Maintenance  Obligation 

Subject  to  the  limitations  set  forth  in 
Section  8(a)(1)  of  this  CONTRACT,  the 
Concessioner  shaU  be  solely  responsible 
for  maintenance,  repairs,  housdceeping, 
and  groundskeeping  for  all  Concession 
Facilities  to  the  satisfection  of  die 
Director. 

(b)  Maintenance  Plan 

[OPTIONAI^-This  section  may  be 
deleted  and  maintenance  requfrements 
incorporated  imder  Section  18,  Special 
Provisions.] 

Fw  these  purposes,  the  Directs, 
acting  through  me  Superintendent,  shall 
undertake  appropriate  inspecticms,  and 
shall  establish  and  revise,  as  necessary, 
a  Maintenance  Plan  consisting  of 
specific  maintenance  requirements 
which  shall  be  adhered  to  by  the 
Concessioner.  The  initial  Maintenance 
Plan  is  set  forth  in  Ebdiibit  E.  The 
Director  in  his  discretion  may  make 
reasonable  modifications  to  die 
Maintenance  Plan  from  time  to  time 
after  consultation  with  the 


Concessioner.  Such  modificati(His  shall 
be  in  fiirdierance  of  the  purposes  of  this 
CONTRACT  and  shall  not  be 
inconsistent  with  the  terms  and 
conditions  of  the  main  body  of  this 
CONTRACT. 

Sec.  10.  Fees 

(a)  Franchise  Fee 

(1)  For  the  term  of  this  CONTRACT, 
the  C(Hicessfoner  shall  pay  to  the 
Directcv  for  the  privileges  granted  under 
this  CONTRACT  a  frandiise  fee  equal  to 

percent  ( ^%)  of  the 

Conoessfoner's  gross  receipts  for  the 
I»tecediQg  year  or  portion  of  a  year. 

(2)  Neitbar  the  Concessioner  nor  the 
Director  shall  have  a  right  to  an 
adjustment  of  die  fees  except  as 
provided  below.  The  Concessianer  has 
no  right  to  waiver  of  the  fee  under  any 
drcumstances; 

(b)  Pqnnents  Due 

(1)  The  franchise  fee  shall  be  due  on 
a  monthly  basis  at  the  end  of  each 
month  and  shall  be  paid  by  the 
Concessioner  In  suca  a  manner  that  the 
Director  shall  receive  payment  within 
fifteen  (15)  days  after  the  last  day  of 
each  moitfh  that  the  Concessioner 
operates.  This  mondily  pa]rmflnt  shall 
include  the  franchise  fee  equal  to  the 
{npedfied  percentage  of  gross  receipts  for 
the  praceding  numth. 

(2)  The  CmaceesimiBr  shall  pay  any 
additional  fae  amounts  due  at  iha  end 
of  the  operating  year  as  a  result  ot 
adpistments  at  lie  time  of  submission  of 
the  Concessioner's  Annual  Financial 
Report  Overpayments  shall  be  offMt 
against  the  following  year's  fees.  In  the 
event  of  tenninaticm  or  expiration  of 
this  OCWTRACT,  ovopayments  will 
first  be  offiMt  against  any  amoimts  due 
and  owing  the  Govemmo^  and  the 
remainder  vrill  be  paid  to  the 
Concessions. 

(3)  All  franchise  fee  payments 
consisting  of  $10,000  or  more,  shall  be 
deposited  electronically  by  the 
Concessfoner  using  the  Treasury 
Financial  Communicatimis  System. 

(c)  Interest 

An  interest  chaige  wrill  be  assessed  on 
overdue  amounts  ror  each  thirty  (30) 
day  period,  or  portion  thereof,  that 
payment  is  ddayed  beyond  ihe  fifteen    . 
(15)  day  period  provided  fat  above.  The 
percent  (rf  interest  <:harnBd  wrill  be  besed 
on  the  current  value  of  ninds  to  the 
United  States  Treasury  as  published 
quarterly  in  the  Treasury  Fiscal 
Requirements  Manual.  The  Directs  may 
also  impose  penalties  ftnr  late  payment 
to  the  extent  authorized  by  Applicable 
Law. 
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(d)  Adjuftment  of  FtanddM  Fee 

[OPnONAL-Incliide  only  if  contnct 
tmn  is  graeter  than  5  yean.] 

(1)  The  Cancessioner  or  the  Director 
naay  request,  in  the  event  that  either 
considns  that  extraardinary, 
unanticqMted  changes  have  occuned 
after  the  effective  date  of  tlus 
CXWTRACT,  a  reconsidnation  and 
possible  subsequmt  adjustmoit  of  the 
Innchise  be  established  in  this  section. 
For  the  purposes  of  this  section,  die 
phrase  "extraordinary,  unanticipated 
changes"  shall  mean  extraordinary, 
unanticipated  changes  firom  the 
conditions  existing  at  reesonably 
anticipated  before  the  effsctive  date  of 
this  CX)NTRACT  ndiich  have  or  will 
significantly  affect  the  probable  value  of 
tlra  privileges  granted  to  the 
Concessioner  by  this  OONTRACT.  For 
the  purposes  of  this  section,  the  phrase 
"probable  value"  means  a  reasonable 
oppcntunity  tot  net  profit  tn  relation  to 
capital  invested  and  the  obligations  of 
this  CONTRACT. 

(2)  Hie  Qmcessioner  or  the  Director 
must  make  a  request  far  a 
reconsideration  by  mailing,  within  sixty 
(60)  day^  from  the  date  that  the  party 
becomes  aware,  or  should  have  beonne 
aware,  of  the  possible  extraordinary, 
unanticipated  changes,  a  wrritten  notice 
to  the  other  party  that  includes  a 
description  of  the  possible 
extraordinary,  unanticipated  changed 
and  vdiy  the  party  believes  they  have 
affiKted  or  will  signifiomtly  affect  the 
probeUe  value  of  the  privileges  panted 
by  this  CONTRACT. 

(3)  If  the  Concessioner  and  the 
Director  agree  that  extrandinary. 
mianticipated  changes  have  occuned. 
the  Concessioner  and  the  Director  %vill 
undertake  good  bith  negotiattims  as  to 
an  appn^niate  ad  justmoit  of  the 
franchise  fee. 

(4)  The  negotiation  will  last  fiv  a 
praiod  of  sixty  (60)  days  frran  the  date 
the  Concessianer  and  the  Director  agree 
diet  extraordinary,  unanticipated 
changes  occurred.  If  die  negotiation 
results  in  agreement  as  to  an  adjustment 
(up  or  down)  of  the  franchise  fee  within 
this  poiod.  the  franchise  fee  will  be 
adjusted  accordini^y,  prospectively  as 
of  the  date  of  agreement 

(5)  If  the  negotiatifm  does  not  result 
in  agreement  as  to  the  adjustment  of  the 
franchise  fee  widiin  this  sixty  (60)  dmy 
period,  then  either  the  ConcessimMr  at 
die  Director  may  request  binding 
arbitration  to  determine  the  adjustment 
to  franchise  fee  in  accordance  with  this 
section.  Such  a  request  tot  arbitration 
must  be  made  by  mailing  written  notice 
to  the  other  party  within  fifteen  (15) 


days  of  the  expiration  of  the  sixty  (60) 
day  period. 

(6)  Widiin  diirty  (30)  days  of  receipt 
of  such  a  written  notise,  Hbm 
Coooessioner  and  die  Director  shaU 
each  select  an  arbiter.  These  two 
aifaiters.  Mrithin  diirty  (30)  days  of 
selection,  must  agree  to  the  selection  of 
a  third  arbitBr  to  complete  the 
arbitration  pand.  Unless  odierwise 
agreed  bythe  parties,  the  ar^ration 
pand  shall  estdilish  the  procedures  of 
the  arbitration.  Such  procedures  must 
provide  eadi  party  a  nir  and  equal 
oppcHtunity  to  present  its  position  on 
die  matter  to  the  arbitration  panel. 

(7)  The  arbitration  panel  shall 
consider  the  written  submissions  and 
any  oral  presmtatioos  made  by  the 
Concessioner  and  tlM  Director  and 
provide  its  decision  on  an  acQusted 
franchise  fee  (iq>,  down  or  unchmged) 
that  is  consistent  mth  die  probable 
value  of  the  privileges  grained  by  this 
CONTRACT  widiin  sixty  (60)  dqrsof 
the  presentations. 

(8)  Any  adjustment  to  the  franchise 
fee  resulting  from  this  section  shall  be 
protnective  only. 

(9)  Any  ai^ustment  to  the  franchise 
fee  will  be  embodied  in  an  nnnwnimant 
tothisCC»n*RACT. 

(10)  During  the  pendency  of  die 
process  described  in  this  section,  the 
Concessioner  shall  continue  to  make  die 
established  franchise  fee  pajfmants 
required  by  this  CroiTRACT. 

Sec.  11.  btdaaanifioaiion  andlnsurance 

(a)  Indemnification 

Hie  Concessioner  agrees  to  nffinimir 
liability  tot  and  does  hereby  wree  to 
save,  hold  harmless,  protect,  defend  and 
indemnify  the  United  States  of  America, 
its  agents  and  employees  from  and 
against  any  and  all  liabilities, 
obligations,  losses,  ^maj^  or 
jud^nents  (inducUng  wiuumt  limitation 
penalties  and  fines),  claims,  actions, 
suits,  costs  and  eoqienses  (including 
without  limitaticm  attorneys  fees  and 
eoqierts'  fees)  of  any  kind  and  nature 
vdiatsoever  on  account  of  fire  or  odur 
peril,  bodily  injury,  death  or  property 
damage,  or  claims  for  bodify  ii^iuy, 
death  or  property  damage  of  any  nature 
wdiatsoever,  and  l^  whomsoever  made, 
in  any  way  connected  with  or  arising 
out  of  the  activities  of  the  Concessioner, 
its  employees,  agents  or  contractors 
under  this  CONTRACT.  This 
indemnification  shall  survive  die 
termination  or  expiration  of  diis 
CONTRACT. 

(b)  Insurance  in  General 

(1)  The  Concessioner  shall  obtain  and 
maintaio  during  die  entire  term  of  this 


CONTRACT  at  its  sole  cost  and  oqiense. 
die  types  and  amounts  of  insurance 
coverage  necessary  to  falfiU  the 
obligations  of  dtis  CONTRACT  as 
determined  by  the  Director.  The  initial 
insurance  requirements  are  set  forth 
below  and  in  Ebdiibit  F.  Any  rKai^ati  or 
additional  requirements  th»*  the 
Director  determines  necessary  must  be 
reasonable  and  omsistent  with  the  types 
and  coverage  amounts  of  insurance  a 
prudent  businassperson  would  purchase 
in  similar  circumstanoes.  The  Director 
shall  qiprove  the  tjrpes  and  ■mnmnta  of 
insurance  coverage  purchased  l^  die 
Cnnreisinner 

(2)  Hm  Director  will  not  be 
responsible  for  any  omissions  or 
inadaqnacies  of  insurance  coverages  and 
amounts  in  the  event  die  insurance 
purchased  by  the  Conoessiomer  proves 
to  be  inadequate  or  otherwise 
insnflident  for  any  reason  whatsoever. 

(3)  At  die  request  of  the  Ditactor.  the 
Concessioner  uall  at  die  time  insiuanoe 
is  first  purchased  and  annuaUy 
thereafter,  provide  the  Director  widi  a 
Certificate  of  Insurance  that  aocnraiely 
details  die  conditions  of  the  pcdicy  as 
evidence  ctf  compliance  writh  this 
section.  The  CoMeasionar  shall  provide 
the  Director  immediate  written  notice  of 
any  material  change  in  the 
Concessioner's  insurance  program 
hereunder,  including  writbout 
limitaticm.  cancellation  of  any  required 
insurance  coverages. 

(c)  Commercial  Public  Liability 

(1)  Hie  Concessioner  shall  provide 
commercial  general  liability  insurance 
egainst  claims  arising  out  oif  or  resulting 
from  the  acts  or  omiMians  of  the 
Concessiona  at  its  emplojrees.  agents  or 
contractors,  in  carrj^ing  out  die  activities 
and  operations  required  and/or 
authorised  under  diis  CONTRACT. 

(2)  This  insurance  shall  be  in  tlw 
anwiint  oommensunta  «rith  the  degree 
of  risk  and  the  scope  and  size  of  the 
activities  required  and/or  authoriaed 
under  this  CONTRACT,  as  more 
specifically  set  forth  in  Exhibit  F. 
Furdiermore.  the  commercial  general 
liability  package  shall  provide  no  less 
than  the  coverages  and  limits  described 
in  Exhibit  F. 

(3)  AU  liability  policies  shall  niecify 
that  the  insurance  company  shall  have 
no  right  of  subrogation  against  the 
United  States  of  America  and  shall 
provide  that  the  United  States  of 
America  is  named  an  additional 
insured. 

(4)  Ftam  time  to  time,  as  conditions 
in  the  insurance  industry  warrant,  the 
Director  may  modify  Exhibit  F  to  revise 
the  minimum  required  limits  or  to 
require  additional  fypes  of  insurance. 
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provided  that  any  additional 
requirements  must  be  reasonable  and 
consistent  with  the  type*  of  insurance  a 
prudent  businessperson  would  purchase 
in  similar  circumstances. 

(d)  Property  Insurance 

(1)  In  the  event  of  damage  or 
destruction,  the  Concessioner  will 
repair  or  replace  those  Concession 
Facilities  and  personal  propoty  utilized 
by  the  Concessioner  in  the  performance 
of  the  Concessioner's  obligations  under 
this  CONTRACT. 

(2)  For  this  purpose,  the  Concessioner 
shall  provide  fire  and  extended 
insurance  coverage  on  Concession 
Facilities  for  all  oar  part  of  their 
replacement  cost  as  specified  in  Exhibit 
F  in  amounts  no  less  than  the  Director 
may  require  during  the  term  of  the 
CONTRACT.  The  minjimiin  values 
cunently  in  effect  are  set  fnth  in 
Exhibit  F. 

(3)  Commercial  propoty  insurance 
shall  provide  for  the  Conoassioner  and 
the  United  States  of  America  to  be 
named  insured  as  their  interests  may 
appear. 

(4)  In  the  event  of  loss,  the 
Concessions  shall  use  all  proceeds  of 
such  insurance  to  repair,  rebuild,  restore 
or  replace  Concession  Facilities  and/or 
personal  property  utilized  in  the 
Concessioner's  operations  under  this 
CONTRACT,  as  directed  by  die  Director. 
Policies  may  not  contain  provisions 
limiting  insurance  proceeds  to  in  situ 
replacraient.  The  lien  provision  of 
Section  12  shall  apply  to  such  insurance 
proceeds.  The  Concessioner  shaU  not  be 
relieved  of  its  obligations  under 
subsection  (d)(1)  because  insurance 
proceeds  are  not  sufficient  to  repair  or 
replace  damaged  or  destroyed  property. 

(5)  Insurance  policies  that  covot 
Concession  Facilities  shall  contain  a 
loss  payable  clause  approved  by  the 
Director  which  requires  insurance 
proceeds  to  be  paid  directly  to  the 
Concessioner  without  requiring 
endorsement  by  the  United  States.  The 
use  of  insurance  proceeds  for  repair  or 
replacement  of  Concession  Facilities 
wdll  not  alter  their  character  as 
properties  of  the  United  States  and, 
notwithstanding  any  provision  of  this 
CONTRACT  to  the  contrary,  the 
Concessioner  shall  gain  no  ownership. 
Leasehold  Surrender  Interest  (as  defined 
in  Applicable  Laws  including  without 
limitation  36  CFR  Part  51)  or  other 
compensable  interest  as  a  result  of  the 
use  of  these  insurance  proceeds. 

(6)  The  conmiercial  property  package 
shall  include  the  coverages  and  amounts 
described  in  Exhibit  F. 


Sec.  12.  Bonds  and  Liens 
(a)  Bonds 

The  Director  may  require  die 
Concessioner  to  furnish  q)propriate 
forms  of  bonds  in  amounts  reasonable  in 
the  circumstances  and  acceptable  to  the 
Director,  in  order  to  ensure  foithful 
performance  of  the  Concessioner's 
obligations  under  this  CONTRACT. 

(b)Lien 

As  additional  security  for  the  foithiul 
performance  by  the  Concessioner  of  its 
obligations  imder  this  CONTRACT,  and 
the  pajnnent  to  the  Government  of  all 
damages  or  claims  that  may  result  from 
the  Concessioner's  failure  to  observe 
any  such  obligations,  the  Government 
shall  have  at  all  times  the  first  lien  on 
all  assets  of  the  Concessioner  within  the 
Area,  including,  but  not  limited  to,  all 
personal  property  of  the  Concessioner 
used  in  performance  of  the  CONTRACT 
hereunder  within  the  Area. 

Sec.  13.  Accounting  Aeconfs  and 
Reports 

(a)  Accounting  System 

(1)  The  Concessioner  shall  maintAin 
an  accounting  system  under  which  its 
accoimts  can  be  readily  identified  with 
its  system  of  accounts  classification. 
Such  accounting  system  shall  be 
citable  of  providing  the  information 
required  by  this  CONTRACT,  including 
but  not  limited  to  the  Concessiolier's 
repair  and  maintenance  obligations.  The 
Concessioner's  system  of  accounts 
classification  shall  be  directiy  related  to 
the  Concessioner  Annual  Financial 
Report  Form  issued  by  the  Director. 

(2)  If  the  Concessioner's  anniud  gross 
receipts  are  $250,000  or  more,  the 
Concessioner  must  use  the  accrual 
accoimting  method. 

(3)  In  computing  net  profits  for  any 
purposes  of  this  CONTRACT,  the 
Concessioner  shall  keep  its  accounts  in 
such  manner  that  there  can  be  no 
diversion  or  concealment  of  profits  or 
expenses  in  the  operations  authorized 
unda  this  CONTRACT  by  means  of 
arrangements  for  the  procurement  of 
equipment,  merchandise,  supplies  or 
services  from  sources  controlled  by  or 
under  common  ownership  with  the 
Concessioner  or  by  any  otiier  device. 

(b)  Annual  Financial  Report 

(1)  The  Concessioner  shall  submit 
annually  as  soon  as  possible  but  not 
later  than  one  hundred  twenty  (120) 
days  after  the  last  day  of  its  fi8<»l  year 
a  financial  statement  for  the  preceding 
fiscal  year  or  portion  of  a  year  as 
prescribed  by  the  Director 
("Concessioner  Annual  Financial 
Rqxnt"). 


(2)  If  the  annual  gross  receipts  of  the 
Concessioner  are  in  excess  of 
$1,000,000.  the  financial  statements 
shall  be  audited  by  an  independent 
Certified  Public  Accountant  in 
accordance  with  Generally  Accepted 
Auditing  Standards  (GAAS)  and 
procedures  promulgated  by  the 
American  Institute  of  Certified  Public 
Accountants. 

(3)  If  annual  gross  receipts  are 
betwreen  $250,000,  md  $1,000,000,  the 
finandal  statements  shall  be  reviewed 
by  an  independent  Certified  Public 
Accountant  in  accordance  with 
Generally  Accepted  Auditing  Standards 
(GAAS)  and  procedures  promulgated  by 
the  American  Institute  of  Certified 
Public  Accountants. 

(4)  If  annual  gross  receipts  are  less 
than  $250,000,  the  finanrial  statements 
may  be  prepared  without  involvement 
by  an  independent  Certified  Public 
Accountant,  unless  otherwise  directed 
by  the  Director. 

(c)  Other  Financial  Reports 

(1)  Balan<x  Sheet.  Within  ninety  (90) 
days  of  the  execution  of  this 
CONTRACT  or  its  effective  date, 
whichever  is  later,  the  Concessioner 
shall  submit  to  the  Director  a  balance 
sheet  as  of  the  beginning  date  of  the 
term  of  this  CONTRACT.  The  balance 
sheet  shall  be  audited  or  reviewed,  as 
determined  by  the  annual  gross  receipts, 
by  an  independent  Certified  Public 
Accountant. 

Sec.  14.  Other  Reporting  Requirements 

The  following  describes  certain  other 
reports  required  imder  this  CONTRACT: 

(a)  Insurance  Certification 

As  specified  in  Section  11,  the 
Concessioner  shall,  at  the  request  of  the 
Director,  provide  the  Director  with  a 
Certificate  of  Insurance  for  all  insurance 
coverages  related  to  its  operations  under 
this  CONTRACT.  The  Concessioner 
shall  give  the  Director  immediate 
written  notice  of  any  material  change  in 
its  insurance  program,  including 
without  limitation,  any  cancellation  of 
required  insurance  coverages. 

(b)  Environmental  Reporting 

The  Concessioner  shall  submit 
environmental  reports  as  specified  in 
Section  6  of  this  CONTRACT,  and  as 
otherwise  reqiured  by  the  Director 
under  the  terms  of  this  CONTRACT. 

(c)  Miscellaneous  Reports  and  Data 

The  Director  from  time  to  time  may 
reqiure  the  Concessioner  to  submit  other 
r^orts  and  data  regarding  its 
performance  under  the  CONTRACT  or 
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otherwise,  induding,  but  not  limited  to, 
opeiatiratal  ihfonnatioii. 

Sec.  15.  Suspension,  Termination,  or 
Expiration 

(a)  Suq^wnsion 

The  Director  may  temporarily 
suspend  operations  under  this 
CONTRACT  in  vrbole  or  in  part  in  order 
to  protect  Area  visitors  or  to  protect, 
conserve  and  preserve  Area  resources. 
No  compensation  of  any  nature  shall  be 
due  die  Concessioner  hy  the  Director  in 
the  event  of  a  suspension  of  operations, 
including,  but  not  limited  to, 
compensation  for  losses  based  on  lost 
income,  profit,  or  the  necessity  to  make 
expenditures  as  a  restdt  of  the 
suspension. 

(b)  Termination 

(1)  The  Director  may  terminate  this 
CONTRACT  at  any  time  in  order  to 
protect  Area  visitors,  protect,  conserve, 
■and  preserve  Area  resources,  or  to  limit 
visitor  services  in  the  Area  to  those  that 
continue  to  be  necessary  and 
appropriate. 

(2)  The  Director  may  terminate  this 
CONTRACT  if  the  Director  determines 
diat  the  Concessioner  Jias  matMially 
breached  any  reouiiement  of  this 
CONTRACT,  induding,  but  not  limited 
to,  the  requirement  to  maintain  and 
operate  visitor  services  to  the 
satisfaction  of  the  Director,  the 
requirement  to  provide  only  those 
visitor  services  required  or  authorized 
by  the  Director  pursuant  to  this 
CONTRACT,  the  requirement  to  pay  the 
established  franddae  fise,  the 
requirement  to  prepare  and  comply  with 
an  Environmental  Management  Program 
and  the  requirement  to  comply  with 
Applicable  Laws. 

(3)  In  the  event  of  a  breach  of  the 
CONTRACT,  the  Director  will  provide 
the  Concessioner  an  opportunity  to  cure 
by  providing  written  notice  to  the 
Concessioner  of  the  breach.  In  the  event 
of  a  monetary  breach,  the  Director  will 
give  the  Concessioner  a  fifteen  (15)  day 
period  to  cure  the  breadi.  If  the  breach 
is  not  cured  within  that  period,  then  the 
Director  may  terminate  die  CONTRACT 
for  default  In  the  event  of  a 
nonmonetary  breach,  if  the  Director 
considers  that  the  nature  of  the  breach 
so  permits,  the  Director  will  give  the 
Concessioner  thirty  (30)  days  to  cure  the 
breadi,  or  to  provide  a  plan,  to  the 
satisfaction  of  the  Director,  to  cure  the 
breach  over  a  specified  period  of  time. 
If  the  breach  is  not  cured  Mnthin  this 
specified  period  of  time,  the  Director 
may  terminate  the  CONTRACT  for 
default  Notwithstand^  this  provision, 
r^ieated  breeches  (two  or  more)  of  the 


same  nature  shall  be  grounds  for 
terminatim  far  default  without  a  cure 
period.  In  the  event  of  a  breach  of  any 
nature,  the  Director  may  suspend  the 
Concessioner's  operations  as 
appropriate  in  aooordanoe  with  Section 
15(a). 

(4)  The  Director  may  terminate  this 
CONTRACT  upon  die  filing  or  die 
execution  of  a  petition  in  bankruptcy  by 
or  against  the  Concessioner,  a  petition 
seeldng  relief  of  the  same  or  difiarent 
kind  und«  any  provision  of  the 
Bankruptcy  Act  or  its  successor,  an 
assignment  by  the  Concessioner  for  the 
benefit  of  creditors,  a  petition  or  other 
proceeding  against  the  Concessioner  ba 
the  appointment  of  a  trustee,  receiver,  or 
liquidator,  or,  the  taking  by  any  person 
or  entity  of  the  rights  granted  Inr  this 
CONTRACT  or  any  part  thereof  upon 
execution,  attachment  or  other  process 
of  law  or  equity.  The  Director  may 
terminate  this  CONTRACT  if  die 
Director  determines  that  the 
Concessioner  is  unable  to  perform  the 
terms  of  CONTRACT  due  to  bankruptcy 
or  insolvency. 

(5)  Twmination  of  this  CONTRACT 
for  any  reason  shall  be  by  written  notice 
to  the  Concessioner. 

(c)  Notice  of  Bankruptcy  or  Insolvency 

The  Concessioner  must  give  the 
Director  immediate  notice  (within  five 
(5)  days)  after  the  filing  of  any  petition 
in  bankruptcy,  filing  any  petition 
seeking  relief  of  the  same  or  different 
kind  under  any  provision  of  the 
Bankruptcy  Act  or  its  successor,  or 
making  any  assignment  for  the  benefit  of 
creditors.  Tlie  Concessions  must  also 
give  the  Director  immediate  notice  of 
any  petition  or  other  proceeding  against 
the  Concessioner  for  the  appointment  of 
a  trustee,  receiver,  or  liquidator,  or,  the 
taking  by  any  person  or  entity  of  die 
rights  granted  by  diis  CONTRACT  or 
any  part  thereol  upon  execution, 
attachment  or  othor  process  of  law  or 
equity.  For  purposes  of  the  bankruptcy 
statutes,  NFS  considers  that  this 
CONTRACT  is  not  a  lease  but  an 
executory  contract  exempt  from 
indusion  in  assets  of  Concessioner 
pursuant  to  11  U.S.C  365. 

(d)  Requirements  in  the  Event  of 
Termltiation  or  Expiration 

(1)  In  the  event  of  tptmination  of  this 
CONTRACT  for  any  reason  or  expiration 
of  this  CONTRACT,  no  compensation  of 
any  nature  shall  be  due  the 
CoooessionOT  in  the  event  of  a 
tennination  or  expiration  of  this 
CONTRACT,  induding.  but  not  limited 
to.  compensation  for  losses  based  on 
lost  income,  profit,  or  the  necessity  to 


make  eoqienditures  as  a  residt  of  the 
termination. 

(2)  Upon  tennination  of  this 
CONTRACT  fot  any  reason,  or  upon  its 
expiration,  and  except  as  otherwise 
provided  in  this  secticm,  the 
Concessioner  shall,  at  the 
Concessioner's  eoqiense,  prompdy 
vacate  the  Area,  remove  all  of  the 
Concessioner's  pwsonal  property,  repair 
any  injury  occasioned  by  installation  or 
removal  of  sudi  propoty,  and  ensure 
that  Concession  Fadlities  are  in  at  least 
as  good  condition  as  they  were  at  the 
beginning  of  the  term  of  this 
CONTRACT,  reasonable  wear  and  tear 
excepted.  The  removal  of  such  personal 
property  must  occur  within  thirty  (30) 
days  aiber  the  termination  of  this 
CONTRACT  for  any  reason  or  its 
ejqpiration  (unless  the  Director  in 
particular  dicumstanoes  requires 
immediate  removal).  No  compensation 
is  due  the  Concessioner  from  the 
Director  or  a  successor  concessioner  for 
the  Concessioner's  personal  property 
used  in  operations  tmder  diis 
CONTRACT.  However,  the  Director  or  a 
successor  concessioner  may  purchase 
such  personal  property  from  the 
Concessioner  subject  to  mutually  agreed 
upon  terms.  Personal  property  not 
removed  from  the  Area  by  the 
Concessioner  in  accordance  with  the 
terms  of  diis  CONTRACT  shall  be 
considered  abandoned  property  subject 
to  disposition  by  the  Director,  at  fiill 
cost  and  expense  of  the  Concessioner,  in 
accordance  with  Applicable  Laws.  Any 
cost  or  expense  incmred  by  the  Director 
as  a  nsvlt  of  such  disposition  may  be 
ofEtet  from  any  amounts  owed  to  die 
Concessioner  by  the  Director  to  the 
extent  consistent  writh  Applicable  Laws. 

Sec.  16.  Assignment,  Sale  or 
Encumbrance  of  Interests 

(a)  This  CONTRACT  is  subject  to  the 
requirements  of  Applicable  Laws, 
including,  without  limitation,  36  CFR 
Part  51,  Mrith  respect  to  proposed 
assignments  and  encumbrances,  as 
those  terms  are  defined  by  Applicable 
Laws.  Failure  by  the  Concessioner  to 
comply  with  Applicable  Laws  is  a 
material  breach  of  this  CONTRACT  for 
which  the  Director  may  terminate  this 
CONTRACT  bx  default  The  Director 
shall  not  be  obliged  to  recognize  any 
right  of  any  person  or  entity  to  an 
interest  in  this  CONTRACT  of  any 
nature  or  operating  rights  under  this 
CONTRACT,  if  obtained  in  violation  of 
Applicable  Laws. 

(b)  The  Concessioner  shall  advise  any. 
person(s)  or  entity  proposing  to  enter 
into  a  transaction  which  may  be  subject 
to  Applicable  Laws,  induding  without 
limitation,  36  CFR  Part  51,  of  the 
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requinments  of  Applicable  Law  and 
this  CONTRACT. 

Sec.  17.  Genmal  PnvisMxu 

(a)  The  Director  and  Comptroller 
Gcnetal  of  the  United  States,  or  any  of 
their  duly  authorized  representatives, 
shall  have  access  to  the  records  of  the 
Concessioner  as  provided  by  the  tenns 
of  Applicable  Laws. 

(b)  All  infonnaticm  required  to  be 
fuhmitted  to  the  Diiectcv  by  the 
Ccmoeasianer  pursuant  to  this 
CONTRACT  is  subject  to  public  release 
by  the  Director  to  the  extent  provided  by 
Applicable  Laws. 

(c)  Subconoession  at  other  third  party 
agreements,  inrhi«<mg  management 
agreements,  few  the  provisimi  of  visitor 
services  required  and/or  authorized 
under  this  CCMTRACT  are  not 
permitted. 

(d)  Hie  Concessioner  is  not  entitled  to 
be  awarded  or  to  have  negotiating  rights 
to  any  Federal  procurement  or  service 
contract  by  virtiM  of  any  provision  of 
this  CC»4TRACT. 

(e)  Any  and  all  taxes  or  assessments 
of  any  nature  that  may  be  lawfully 
imposed  by  any  State  at  its  political 
subdivisions  upon  the  ptapetty  or 
busineas  of  the  Concessicmer  shall  be 
paid  nnm^y  by  the  Concessioner. 

(0  No  member  of.  or  del^iate  to, 
Congress  or  Resident  Cramnissioner 
shall  be  admitted  to  any  share  or  part  of 
this  CONTRACT  or  to  any  benefit  that 
may  arise  from  this  CCW«ITRACT  but  this 
restriction  shall  not  be  construed  to 
extend  to  this  CONTRACT  if  made  with 
a  ccrpOTation  or  mmpnny  for  its  general 
benefit 

(g)  This  CONTRACT  is  subject  to  the 
provisions  of  43  CFR,  Subtitle  A, 
Subpart  D,  concerning  nonprocurement 
d^Mrment  and  suspension.  The  Director 
may  recommend  that  the  Cmcessiona 
be  debarred  or  suspended  in  accordance 
with  the  requirements  and  procedures 
described  in  those  regulations,  as  they 
are  effective  now  at  may  be  revised  in 
the  future. 

(h)  This  CONTRACT  contains  the  sole 
and  entire  agreement  of  the  parties.  No 
otal  representations  of  any  nature  form 
the  ba^  of  or  may  »mtm4  thi« 
CCWTRACT.  This  CONTRACT  may  be 
extended,  renewed  at  amended  only 
when  agreed  to  in  writing  by  the 
Director  and  the  Concessioner. 

(i )  This  CONTRACT  does  not  grant 
rights  or  benefits  of  any  nature  to  any 
third  party. 

(j )  The  invalidity  of  a  specific 
provision  of  this  CONTRACT  shall  not 
affect  the  validity  of  the  remaining 
provisions  of  this  CONTRACT. 

(k)  Waivw  by  the  Director  or  the 
Concessioner  of  any  Ineach  of  any  of  the 


terms  of  this  OCWTRACT  by  dw  othar 
party  shall  not  be  deemed  to  be  a  waiver 
ot  elimination  of  sudi  term,  nor  of  any 
subsequent  breach  of  the  same  type,  nor 
of  any  other  term  of  the  OCX>fntACT. 
The  subsequent  acceptance  of  uy 
pa]rment  of  money  or  other  perfoitmanoe 
required  hy  this  CCWIKACT  shall  not 
be  deemed  to  be  a  waiver  of  any 
preceding  breach  of  any  term  ol  the 
CONTRACT. 

Q)  Claims  against  the  Director  (to  the 
extent  subject  to  28  U.S.C.  2514)  arising 
from  this  CONTRACT  shall  be  forfsited 
to  die  Director  by  any  person  who 
onruptly  i»actices  or  attenqrts  to 
pracdoe  any  fraud  against  ihe  United 
States  in  the  proof,  statemmt, 
estaUishment,  or  allowance  thereof 
within  the  mwening  of  28  U.S.C.  2514. 

Section  18.  Special  Provisioiu 

[Optional— To  be  used  when  operating 
and  maintenance  requirements  are 
incorporated  in  tlM  body  of  the  contract, 
rather  than  as  separate  operating  and 
maintenance  pluis.] 

In  Witness  Whmeof,  the  duly 
authorixed  representatives  of  die  parties 
have  executed  this  CCtttlTRACT  as  of  the 
day  of , . 


By  

(Title) 
UailBd 


(Company  Name) 
oTAMrica 


By 

DiractOT,  National  Paiic  Service 

ICoqwielkMl 

Attest: 

By: 


TiUe:  ^ 

(Sole  PmprMmihip] 
Witnesses: 

Name:    

Address:    

Title:  

Name:    

Address:    

Title:  


[Paitnarriiip] 

Witnesses  as  to  Each: 

Name:    

Address:    

(Cb/icessioneii 


(Name) 


(Name) 

EdiiUt  A— Operating  Man 

/.  Introduction 

This  Operating  Plan  between . 
(hereinafter  reCaned  to  as  the 


"Concessioner")  and  [Park  Unit  Name] 
(hereinafter  re£nred  to  as  the  "Service")  shall 
serve  as  a  supplement  to  Concession  Contract 
CC-xxxxnnnn-yy  (hereinafter  referred  to  as 
the  "CONTRACT").  It  describes  specific 
operating  responsibilities  of  the  Concessioner 


and  the  Service  withiegnd  to  those  lands 
and  CHdlitias  within  (Flulc  Unit  Name]  which 
are  aasignad  to  ttw  Concassioner  for  ti^ 
purposes  authorized'by  the  OCMTKACT. 

In  the  event  of  sny  conflict  between  the 
tenns  of  theOmTRACT  and  Ais  Operating 
Plan,  die  tanns  of  dw  OONTRACT,  including 
its  designatiafis  and  amendments,  shall 
prevail. 

This.plan  will  be  reviewed  annually  by  the 
Superintendent  in  consultation  with  the 
Concessioner  and  revised  as  determined 
necessary  by  the  Superintoident  of  (Paric 
Unit  Name]. 

Any  revisions  shaU  not  be  inconsistent 
with  the  main  body  of  this  CONTRACT.  Any 
revisions  must  be  reasonable  and  in 
ftuthennce  of  the  purposes  of  the 
CONTRACT. 

[From  this  point  on,  this  document  is 
tailored  to  the  requirements  of  each 
individual  park.] 

Exhibit  B-^tiondiscriniination 

Sectitm  I:  RequinmentM  IMating  to 
Employment  and  Service  to  the  Public 

A  Employment 

During  the  perfonnanca  of  this 
CONTRACT  Uie  Concessioner  i^rees  as 
follows: 

(1)  The  Concessioner  wrill  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  color,  religion, 
sex.  age,  national  origin,  or  rfimiMiiifl 
condition.  The  Concessioner  wiU  take 
affirmative  action  to  ensure  that  ^iplicants 
are  employed,  and  that  employees  are  treated 
during  amplojrment,  witiunit  regard  to  their 
race,  color.  rdUgion,  sex,  age.  national  cnigin. 
or  disabling  condition.  Sudi  action  shaU 
include,  but  not  be  limited  to,  the  foUowii^ 
Employment  upgrading,  demotion,  or 
transfEo;  recruitment  or  recruitment 
advertising:  layoff  or  termination;  rates  of  pay 
or  other  forms  of  compensation;  and 
selection  for  training,  including 
apprenticeship.  The  Concessioner  agrees  to 
post  in  conspicuous  places,  available  to 
employees  and  iq>plicants  fin'  employment, 
notices  to  be  provided  by  the  Secxetary 
setting  fixth  me  provision  of  this 
nondiscrimination  clause. 

(2)  The  Concessioner  will,  in  all 
solicitations  or  advertisements  fiir  employees 
placed  by  on  briialf  of  the  Concessioner,  state 
that  all  qj^alified  applicants  will  recuve 
consideration  far  employment  without  regard 
to  race,  color,  religion,  sex.  age,  natioiul 
origin,  or  iti—KHng  condition. 

(3)  The  Concessioner  will  send  to  each 
labor  union  <xt  representative  of  wofkers  with 
which  the  Concessioner  has  a  collective 
haigaining  agreement  or  other  contract  or 
understanding,  a  notice,  to  be  provided  by 
the  Secretary,  advising  the  labor  union  or 
woikefs'  representative  of  the  Concessioner's 
commitmnits  under  Section  202  of  Executive 
Order  No.  11246  of  September  24, 1965,  as 
amended  by  Executive  Order  No.  1 1 375  of    - 
October  13, 1967,  and  shall  post  copies  of  the 
notice  in  conspicuous  places  availaole  to 
employees  and  applicants  for  employmmt 

(4)  Within  120  days  of  the  commencement 
of  a  contract  ev«y  Government  contractor  ot 
subcontractor  holding  a  contract  that 


i^i^- 
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ganantn  gross  nosipts  vvfaich  exceed 
$50,008  anid  having  SO  or  mora  employees 
shall  prapara  and  ""»<"*■<"  an  afBimative 
action  fHOgram  at  eadi  eetablidmiant  which 
riiall  set  fvth  the  contractor's  policies, 
practices,  and  procedures  in  acowdance  with 
the  affirmative  action  program  requirement. 

(5)  Hie  Concessioner  wUl  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24, 1965,  as  amended  by 
Executive  Order  No.  11375  of  October  13, 
1967,  and  of  the  rules,  regulations,  and 
relevant  orders  of  the  Saaetary  of  Labor. 

(6)  The  Concessioner  will  fumiah  all 
information  and  reports  required  by 
Executive  Order  No.  11246  of  September  24, 
1965,  as  amended  by  Executive  Order  No. 
11375  of  October  13, 1967,  and  by  the  rules, 
regulations,  and  orders  of  the  Saaetary  of 
Luor,  or  pursuant  thereto,  and  will  permit 
access  to  me  Concessioner's  books,  records, 
and  accounts  by  the  Secretary  of  the  Interior 
and  the  Sacratary  of  Labor  for  purposes  of 
investigation  to  ascertain  compliance  with 
such  rulaa,  regulations,  and  orders. 

(7)  In  the  evmt  of  the  Concessioner's 
noncompliance  with  the  nondiscrimination 
clauses  of  this  CONTRACT  or  with  any  of 
such  rules,  regulations,  or  orders,  this 
CONTRACT  may  be  canceled,  terminated  or 
suspended  in  whole  or  in  part  and  the 
Concessioner  may  be  declared  ineligible  for 
fiirAer  Govwnment  concession  contracts  in 
accordance  with  procedures  auttiorind  in 
Executive  Order  No.  11246  of  September  24, 
1965,  as  amended  by  Executive  Order  No. 
11375  of  October  13. 1967,  and  such  other 
sanctions  may  be  imposed  and  remedies 

.  invoked  as  provided  in  Executive  Order  No. 
11246  of  St^teniber  24, 1965,  as  amended  by 
Executive  CMsr  No.  11375  of  October  13, 
1967,  or  by  fvle,  regulation,  or  order  of  the 
Secretary  of  Labor,  or  as  otherwise  provided 
bylaw. 

(8)  The  Concessioner  will  include  the 
provisions  of  paragr^^  (1)  through  (7)  in 
every  subcontract  or  purdiase  order  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
Section  204  of  Executive  Order  No.  11246  of 
September  24, 1965,  as  amended  by 
Executive  Order  No.  11375  of  October  13, 
1967.  ao  that  such  provisions  will  be  binding 
upon  each  suboontoactor  or  vendor.  The 
Concessioner  wdll  take  such  action  with 
respect  to  any  subcontract  or  purchase  order 
as  me  Secretary  may  direct  as  a  means  of 
enforcing  such  provisions,  including 
sanctimis  for  noncompliance:  Provided, 
howrever,  that  in  the  event  the  Concessioner 
becomes  involved  iii,  or  is  direataned  with. 
Utigation  with  a  subcontractor  or  vendor  as 

a  rmult  of  such  direction  by  the  Secretary, 
the  Concessioner  may  request  the  United 
States  to  enter  into  such  litigation  to  protect 
the  interests  of  the  United  States. 

B.  Construction.  Repair,  and  Similar 
Contracts 

The  preceding  provisions  A(l)  through 
A(8)  governing  perfinmanoe  of  wodc  unider 
this  CONTRACT,  as  set  out  in  Section  202  of 
Executive  Order  No.  11246  of  September  24, 
1965,  as  amended  by  Executive  Order  No. 
11375  of  October  13, 1967,  shall  be 
applicable  to  this  CONTRACT,  and  shall  be 
included  in  all  contracts  executed  by  the 


Concessioner  for  the  performance  of 
construction,  repeir,  and  similar  work 
contemplated  by  this  CONTRACT,  and  for 
that  purpose  the  term  "CONTRACT"  shall  be 
deemed  to  refer  to  this  instrument  and  to 
contracts  awarded  by  the  Concessioner  and 
the  term  "Concessioner"  shall  be  deemed  to 
rafor  to  the  Conoemoner  and  to  contractors 
awarded  contacts  by  the  Concessioner. 

C.  Facilities 

(1)  Definitions:  As  used  herein: 
(i)  Concessioner  shall  mean  the 

Conceasioner  and  its  em{doyees,  agents, 
lessees,  sublessees,  and  contracton,  and  the 
succesaofs  in  interest  of  the  Concessioner, 

(ii)  focility  shall  mean  any  and  all  services, 
Eadlitias,  privileges,  accommodations,  or 
activitias  available  to  the  general  public  and 
permitted  by  this  apeement 

(2)  The  Concessioner  is  prohibited  from: 

(i)  Publicizing  fodlities  operated  hereunder 
in  any  manner  ttiat  would  mractly  or 
inferentially  reflect  upon  or  question  the 
acceptability  of  any  person  because  of  race, 
color,  religion,  sex,  age,  national  origin,  or 
disabling  condition: 

(ii)  Discriminating  by  segregation  or  other 
meens  against  any  person. 

Section  U:  Accessibility 

Title  V,  Section  504.  of  the  Rriiabilitation 
Act  of  1973.  as  amended  in  1978.  requires 
that  action  be  taken  to  assure  diat  any 
"program"  or  "service"  being  provided  to  the 
general  public  be  provided  to  the  highest 
extent  reaeonably  poasiUe  to  indivimials 
TrhfT  arft  mrrhiHty  impairmli  hearing  impairmi. 
and  visually  impaired,  it  does  not  require 
architectural  aooaas  to  every  building  or 
fudlity.  but  onlv  that  the  service  or  program 
can  be  provided  aomewdiere  in  an  accewible 
location.  It  also  allows  for  a  wide  range  of 
methods  and  techniques  for  adiieving  &e 
intent  of  ^  law.  and  calls  for  omsultatfon 
widi  disabled  penons  in  determining  what  is 
reasonable  and  feasiUe. 

No  handic^ped  fmnaa  shall,  because  a 
Concessioner's  facilities  am  inacceasible  to  or 
unusable  by  handicapped  persons,  be  denied 
the  benefits  of,  be  excluded  from 
participation  in,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or  activity 
receiving  Federal  fhiandal  assistance  or 
conducted  by  any  Executive  agency  or  by  the 
U.S.  Postal  Service. 

A.  Discrimination  Prohibited 

A  Concessioner,  in  providing  any  aid, 
benefit,  or  service,  may  not  directly  or 
through  contractual,  licensing,  or  odier 
arrangements,  on  the  besis  of  handicap: 

(1)  Deny  a  qualified  handicapped  person 
the  opportunity  to  partidpeto  in  or  benefit 
from  the  aid,  benefit  or  service; 

(2)  Afford  a  qualified  handic^)ped  person 
an  opportunity  to  participate  in  or  benefit 
from  the  aid,  benrat,  or  service  dtat  is  not 
equal  to  that  afforded  othen; 

(3)  Provide  a  qualified  handicapped  person 
with  an  aid,  benefit,  ofservice  that  is  not  as 
effective  as  that  provided  to  othen; 

(4)  Provide  dinsrent  or  s^Mrate  aids, 
benefits,  or  services  to  handicapped  povons 
or  to  any  class  of  handicapped  perscms 
tmless  such  action  is  necessary  to  (novide 
qualified  handicapped  persons  widi  aid, 


benefits,  at  services  that  are  as  efiiective  as 
those  provided  to  others; 

(5)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person  by 
providing  significant  assistance  to  an  agency, 
organization,  or  poaon  that  discriminates  on 
the  basis  of  hancucap  in  providing  any  aid, 
bmefit,  or  service  to  beneficiaries  of  w 
recipient's  ixogram; 

(6)  Deny  a  qualified  handicapped  person 
the  opportunity  to  participate  as  a  member  of 
planning  or  advisory  boanis;  or 

(7)  o£erwias  limit  a  qualified 
handicapped  person  in  tne  enjoyment  of  any 
right,  privilege,  advantage,  or  opportunity 
enjoyed  by  others  receiving  an  aid,  benefit, 
or  service. 

B.  Existing  Facilities 

A  Concessioner  shall  opento  each  program 
or  activity  so  that  die  program  or  activity, 
when  viewed  in  its  entire^,  is  readily 
acoeasible  to  and  usaUe  by  handicapped 
persons.  This  paragraph  does  not  require  a 
Conceasioner  to  make  eech  of  its  existing 
facilities  or  every  part  &f  a  hdlity  accessible 
to  and  usable  by  handicapped  persons. 

Lsadand 
C 


Fadlittas) 

Load  Assigned:  Land  is  assigned  in 
accordance  widi  the  boundariea  shown  on 
the  following  map{s]: 

Real  Property  Improvements  Assigited:  The 
following  real  property  improvements  are 
assigned  to  die  coooessioner  for  use  in 
conductiiig  its  operations  under  this 
CONTRACT: 
Building  Number   Deecription 

Approved,  effective ,  20 

By: 


Regtonal  Director, . 
EASUk] 


.Region 


Government  personal  property  is  assiaaed 
to  the  Conoeeaioner  for  me  purposes  of  mis 
CCmTRACT  as  follows: 


Property  Number 

Effective,  this_ 

20 . 

By: 


Description  of  Item 
day  of , 


Regional  Director, . 


.Region 


EAMl  B— MstntwMiiTW  Mm 

Untroductkm 

This  Maintenance  Plan  betwreen 

(hereinafter  refaned  to  as  the 
"Concessioner")  and  (Park  Unit  Name]. 
National  Park  Service  (hereinaflar  refaned  to 
as  the  "Service")  shall  serve  aa  a  supplement 
to  Concession  Contract  OC-xxxxnnan-yy 
(hereinafter  refarred  to  as  the  "CONTRACT"). 
It  sets  forth  the  maintenance  responsibilities 
of  the  Conceesioner  and  the  Service  with 
regard  to  thoae  lands  and  facilities  within 
[Ftak  Unit  Name]  which  are  assigned  to  the 
Concessioner  for  the  purposes  authorized  by 
the  CONTRACT. 

In  the  event  of  any  apparent  conflict 
between  the  terms  of  the  CONTRACT  and 
this  Maintenance  Plan,  the  terms  of  the 
CONTRACT,  including  its  designations  and 
amendments,  shall  prmiL 


r-~_-':  -iffv^^*-*  -"  '- 
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This  plan  shall  ramain  in  aSsct  until 
suparsaded  or  amanded.  It  will  be  revievred 
annoaUy  by  the  Superintandent  in 
consultation  writh  tna  Craicassioner  and 
revised  as  detenninad  nacaasary  by  the 
Supointandant  of  [Park  Unit  Name]. 
Revisions  may  not  be  inoonsistant  with  the 
terms  and  conditions  of  the  main  body  of  this 
OCmTRACr.  Revisions  must  be  reasmiaUe 
and  in  furtherance  of  the  purpoees  of  tiiis 
CX3NTRACT. 

[Ftom  this  point  on,  this  document  is 
tailored  to  the  raquimments  of  each 
individual  park.] 

Ezhiktt  F-^DMniic*  RaqairamBnli 

I.  Insurance  Boquirementa 

The  Concessianer  riiall  obtain  and 
maintain  during  the  entira  tanb  of  this 
CCmTRACT,  at  its  sole  coat  and  expense,  the 
tjrpes  and  amounts  of  insurance  oovarage 
necessary  to  iulfill  the  obligrtians  of  the 
CatmACT: 

n.  Uability  Insurance 

The  CDUoiwing  Liability  Covocagss  are  to  be 
maintained  at  a  minimum^  all  of  which  at» 
to  be  wrtttan  on  an  occurrence  baais  only. 
The  Coocaasioaer  may  attain  tlw  badta 
nMdfied  below  by  means  of  supploxwnting 
ue  respective  co»aiania(s)  with  Excess  or 
Excess  "Umbrella"  LiabiUty. 

A.  Comltoeicial  General  LiabUity 

1.  Coveiage  will  be  provided  for  bodily 
ii^my,  property  damage,  panonal  or 
advertising  inluiy  liafatiity  (and  must  include 
Contractual  LiaUlity  and  Products/ 
Campleted  Operations  Lidiility). 

Bo(Bly  Injury  and  Property  Damage  Limit 
Praducta/Completad  Opentions  Limit 
Paraonal  Infury  k  Advertising  In)ury  Limit 
Genaaal  Aggrtgata 
Fire  Damage  Legal  Liability  "per  6re" 

2.  Ilia  liability  coveieges  may  not  contain 

th»  fallmifmg  ■wfrliwtfww/Hiiilt^^^nj; 

a.  Athletic  or  ^rarts  Participents 

b.  Products/Complated  Operations 

c.  Patsonal  Injury  or  Advertising  bqury 

exclusion  or  Umitation 

d.  Contractual  Liability  limitation 

a.  Bxploaion.  Qdhpaa  and  Underground 
ftoparty  Damage  exclusion 

f.  Total  Mhdian  exclusion 

g.  Watanaaftlimitatians  aSKting  the  use  of 

watarcraft  in  the  course  of  the 
concassionar's  operations  (unless 
separate  Wateruaft  covarags  is 
maintained) 

3.  For  all  lodging  fadUtieB  and  odiar 
indoor  fadlitiee  whera  there  mmr  be  a  large 
conceBtraUon  trf  people,  the  pollutian 
•xchiaion  may  be  amandad  so  diat  it  does  not 
qiply  to  the  smoke,  furaaa.  vapor  or  aoot 
from  ainipniant  used  to  heat  ma  building. 

4.  If  UM  policy  inauiae  mora  than  one 
location.  Ae  Ganaral  Aggregate  limit  must  be 
amended  to  tmhf  seperatdy  to  each 
locatiot.  or,  at  least,  separatriy  to  the 
appropriate  NPS  Iocation(s). 

B.  Antomobile  Liability 

Coverage  will  be  provided  far  bodily  injury 
or  property  damsga  arising  out  of  the 
ownership,  maintenance  or  use  of  "any 


auto,"  Symbol  1.  (Where  there  are  no  owned 
autos,  coveiage  applicable  to  "hired"  and 
"non-owned"  autos,  "Symbols  8  ft  9."  shall 
be  maintained.) 

Each  Accident  Limit 

C  Liquor  Liability  (if  applicable) 

Coverage  vrill  be  provided  fior  bodily  injury 
or  property  damage  including  damagee  fcxc 
care,  loes  of  services,  or  loss  of  support 
arising  out  of  the  selling,  serving  ae 
fnmidbing  of  any  alcoholic  beverage. 
Each  Omimnn  Cause  Limit 
Aggregate  Limit 

D.  Watarcraft  Liability  (or  Protection  ft 
Indemnity)  (if  applicaUe) 

Coverage  vrill  be  provided  for  bodily  injury 
or  property  damage  arising  out  of  the  use  of 
any  vratercrait 

Each  Occuirenca  Limit 

E.  Aircraft  Liability  (if  applicable) 

Coverage  will  be  provided  for  bodily  injury 
or  property  damage  arising  out  of  the  use  of 
any  aircraft 

Each  Parson  Limit 
Prcqperty  Damage  Limit 
Each  Accident  Limit 


I  LiabUity  (if  applicable) 

This  coverage  is  not  required,  but  may  be 
used  in  place  of  Commercial  General 
Liability  and  Auto  UaUHty  cover^ee  for 
soma  operetions.  Covarags  wUl  be  provided 
for  bottily  injury,  property  damage,  peraonal 
or  advertiaing  injury  UabUity  ariidi^  out  <tf 
garags  opantioDs  (including  products/ 
oom|deted  operations  and  contractual 
liability)  es  wall  as  bodily  injury  and 
property  damage  arising  out  of  tin  uae  of 
automobiles. 

Eecfa  Accident  Limits — Geraga  Operatians 

Auto  Only 

Othar  Than  Auto  Only 

Paraonal  Injury  ft  Advertiaing 

Injury  Limit 

Fire  Damage  Legd  Liability  "par  fire" 

Agp^qgata  Limit— GeiagB  Operations 

Othar  Than  Auto  Only 

if  owned  vahidas  are  invohrad.  Liability 
covarage  should  be  applicable  to  "any  auto" 
("Symbol  21")  otherwiaa,  oover^e 
mpflicMe  to  "hired"  and  "nim-ownad" 
autoe  ("Symbols  28  ft  29")  should  be 


G.  Excess  Liability  or  Bxcaas  "Umbrella" 
Liability 

This  coverage  is  not  required,  but  may  be 
uaed  to  supplement  any  of  the  rix>ve  Liability 
coverage  pidicies  in  order  to  enive  at  the 
required  miniminn  limit  of  liability.  If 
maintained,  coverage  will  be  provided  for 
bodily  ii^ury.  feapmty  damage,  peraonal  or 
advertising  injury  HaUlity  in  excees  of 
sdieduled  underiying  insurance.  In  addition, 
oovarage  shall  be  at  laest  aa  broad  as  diat 
pn>vi<kd  by  undertying  inauranca  polidaa 
and  die  limits  of  undmjring  insurance  shall 
be  sufficient  to  prevent  any  gq>  between  sudi 
minimum  limits  and  the  attacbmant  point  of 
the  covarage  afibrded  under  the  Excess 
Liability  or  Exoaee  "UndiraUa"  Liability 
policy. 


R  Care,  Custody  and  Contnd — ^Lagal 
Liability  (Deecribe  Spedfic  Covarege) 

Coverage  will  be  provided  far  damage  to 
property  in  the  cere.  custo<fy  or  control  of  the 
concessionar. 

Any  One  Loss 

I.  Environmental  Impairment  Liebility 

Coverage  will  be  provided  for  bodily 
injury,  personal  injury  or  property  damage 
arising  out  of  poOutants  or  contaminants  (on 
site  and/m  ofiite). 

Each  Oocunence  or  Each  Claim  Limit 
Aggregate  Ljmit 

).  Special  Provisions  for  Use  of  Agpagate 
Policies 

At  such  time  es  the  aggregate  limit  of  any 
required  policy  is  (or  if  it  appears  that  it  will 
be)  reduced  or  exhausted.- tiw  concessioner 
may  be  required  to  reinstate  such  limit  or 
purdiaaa  additional  covarage  limits. 

K.  Salf-Insured  Retmtions 

Self-insured  retentions  on  any  of  the  above 
deeciibed  Liability  insurance  policies  (othar 
tiian  Excaas  "Undvalla"  Lialrility,  if 
maintained)  may  not  exceed  $5,000. 

L  Workara  Cdmpenaation  ft  EmployaBs' 
Liability 

Coverage  wiM  comply  with  the  statutory 
requirements  of  the  st^s)  in  which  the 
omcessioner  operatea. 

m.  Piopmty  Insuianoe 

A.  Building(s)  end/or  Contents  Coveiage 

1.  Insurance  shall  cover  buildings, 
structuree.  ini{Htovements  ft  bettermmts  and/ 
or  contents  for  all  Concasaion  Facilities,  as 
more  qiedfically  deacribed  in  EidUbit  D  of 
this  GCmTRACT. 

2.  Coverage  shall  apply  on  an  "All  Risks" 
or  "Special  Coverage"  baais. 

3.  The  pohqr  di^  provide  fiar  loss 
recovery  on  a  Raplaoament  Coet  basb. 

4. 1^  amount  of  insurance  ahould 
repieeeul  no  leea  than  90%  of  the 
Replaoeraent  Coat  vahm  of  the  insured 
property. 

5.  The  ooinauranca  proviaian,  if  aiiy.  dull' 
be  wrived  or  soqiandad  by  an  A^aed 
Amount  or  Apaed  VahM  dame. 

6.  Covarags  is  to  be  provided  on  a  blanket 


7.  The  Vacancy  reetriction,  if  eny,  murt  bo 
eUminatad  ior  property  that  will  be  vacant 
beyond  any  vacancy  time  period  spedfled  in 
the  policy. 

8.  Flood  Coverage  shall  be  maintained  witii 
a  limit  of  not  less  than  S 

9.  Earthquake  Covarags  shall  be 
maintained  witii  a  limit  of  not  laaa  than  $ 

10.  Ordinance  or  Law  Coverage  shall  be 
maintained  with  a  limit  rfnot  less  dian  S 

B.  Boiler  ft  Machinery  Covarage 

1.  Insurance  shall  apply  to  all  prssaure 
objects  within  Concasaion  Fadlitiea. 

2.  The  policy  ahall  provide  far  kwe 
recovery  on  a  RaplaoaiiMnt  Coat  basis. 

3.  The  amoont  of  insurance  ahould 
repreeant  no  leee  than  75%  irfdia 
R^lacamant  Coat  value  of  ^  insured 
property. 


^••Itl^m^.  it^^k 
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4.  The  coinsurance  provision,  if  any,  shall 
be  waived  or  suspended  by  an  Agreed 
Amount  or  Agreed  Value  clause. 

5.  Ck>verage  is  to  be  provided  on  a  blanket 
basis. 

6.  If  insurance  is  written  with  a  difihrent 
insum  than  the  Building(s)  and  Contents 
insurance,  both  the  Property  and  Boiler 
insurance  policies  must  be  endorsed  with  a 
ioint  loss  agreement 

7.  Ordinance  or  Law  Coverage  shall  be 
maintained  with  a  limit  of  not  less  than  $ 

C.  Builders  Risk  Coverage 

1.  Insurance  shall  cover  new  buildings  or 
structures  under  construction  at  the 
Concession  Facilities,  and  include  coverage 
for  property  that  has  at  will  become  a  part 
of  the  project  while  such  propeity  is  at  the 
{Hoiect  site,  at  temporary  off-site  storage  and 
vdiile  in  transit  Coverage  should  also  apply 
to  temporary  structures  such  as  scafiblding 
and  construction  forms. 

2.  Coverage  shall  apply  on  an  "All  Risks" 
or  "Special  Coverage"  basis. 

3.  The  policy  shall  provide  for  loss 
recovery  on  a  Replacement  Cost  basis. 

4.  The  amount  of  insurance  should 
represent  no  less  than  90%  at  the 
Replacement  Cost  value  of  the  insured 
property. 

5.  The  coinsurance  provision,  if  any,  shall 
be  waived  or  suspended  by  an  Agreed 
Amount  ot  Agreed  Value  clause. 

6.  Any  occupancy  restriction  must  be 
eliminated. 

7.  Any  collapse  exclusion  must  be 
eliminated. 

8.  Any  exclusion  for  loss  caused  by  fiiulty 
workmanship  must  be  eliminated. 

9.  Flood  Coverage  shall  be  maintained  with 
a  limit  of  not  less  than  $ 

10.  Earthquake  Coverage  shall  be 
maintained  Mrith  a  limit  of  not  less  dian  $ 

D.  Business  Interruption  and/or  Expense 

1.  Business  Interruption  insurance,  if 
maintained  by  the  Concessioner,  should 
cover  the  loss  of  income  and  continuation  of 
fixed  expenses  in  the  event  of  damage  to  or 
loss  of  Concession  Fadlitiee.  Extra  Expense 
insurance  shall  cover  the  extra  expenses 
above  normal  operating  expenses  to  continue 
operations  in  the  event  of  damage  or  loss  to 
covered  property. 

E.  Deductibles 

Property  Insurance  coverages  described 
above  may  be  subject  to  deductibles  as 
follows: 

1.  Direct  Damage  deductibles  shall  not 
exceed  the  lessw  of  10%  of  the  amount  of 
insurance  or  $25,000  (except  Flood  ft 
Earthquake  coverage  may  be  subject  to 
deductibles  not  exceeding  $50,000). 

2.  Extra  Expense  deductibles  (when 
coverage  is  not  combined  with  Business 
bitamiption)  shall  not  exceed  $25,000. 

P.  Required  Clauses 

1.  Loss  Payable  Clause: 

A  loss  payable  clause  similar  to  the 
foUowring  must  be  added  to  Buildings  and/or 
Contents,  Boiler  and  Machinery,  and 
Buildera  Risk  policies: 

"In  accordance  with  Concession  Contract  No. 
dated ,  between  the  United 


States  of  America  and  [the  Concessionei] 
payment  of  insurance  proceeds  resulting 
from  damage  or  loss  of  structures  insured 
under  this  policy  is  to  be  disbursed  direcdy 
to  the  Concessioner  withi^t  requiring 
endorsement  by  the  United  States  of 
America." 

IV.  CoRstruction  Project  Insurcvnce 

Concessioners  entering  into  contracts  with 
outside  contractors  for  various  construction 
projects,  including  major  renovation  projects, 
rafaabilitation  pn^ects,  additions  or  new 
buildings/fodUties  wrill  be  responsible  to 
ensure  that  all  contracton  retidned  for  such 
work  maintain  an  insurance  program  that 
adequately  coven  the  construction  project 

The  insurance  maintained  by  the 
construction  and  construction-related 
contractors  shall  comply  with  the  insurance 
requirements  stated  herein  (for  Commercial 
G«ieral  Liability,  Automobile  Liability, 
Workera'  Compensation  and,  if  profisssional 
services  are  involved,  Profossional  Liability). 
Where  appropriate,  the  intenets  of  the 
Concessioner  and  die  United  States  shall  be 
covered  in  the  same  fashion  as  required  in 
the  Commercial  Operator  Insurance 
Requirements.  The  amounts/limits  of  the 
required  coverages  shall  be  determined  in 
consultation  writh  the  Director  taking  into 
consideration  the  scope  and  size  of  die 
project 

V.  ihsunmce  Company  Minimum  Standards 

All  insurance  onnpanies  providing  the 
above  described  insurance  coverages  must 
meet  the  minimum  standards  set  forth  below: 

1.  All  insuren  for  all  coverages  must  be 
rated  no  lower  than  A-  by  the  most  recent 
edition  of  Best's  Key  Rating  Guide  (Property- 
Casualty  edition). 

2.  All  insuren  for  all  coverages  must  have 
a  Best's  Financial  Size  Category  of  at  least 
Vm  according  to  the  most  recent  edition  of 
Beet's  Key  R^ing  Guide  (Property-Casualty 
edition). 

3.  AU  insuren  must  be  admitted  (licensed) 
in  the  state  in  v^ch  the  concessioner  is 
domiciled. 

VI.  Certificates  of  Insurance 

All  certificates  of  Insurance  required  by 
this  CONTRACT  shall  be  completed  in 
sufficient  detail  to  allow  easy  identification 
of  the  coverages,  limits,  and  coverage 
amendments  that  are  described  above.  In 
addition,  the  insurance  companies  must  be 
accurately  listed  along  with  their  A.M.  Best 
Identification  Number  ("AMB«").  The  name, 
address  and  telephone  number  of  the  issuing 
insurance  agent  or  broker  must  be  dearly 
shown  on  the  certificate  of  insxirance  as  well. 

Due  to  the  roace  limitations  of  most 
standard  certificates  of  insurance,  it  is 
expected  that  an  addendum  will  be  attached 
to  the  appnqniate  certificate(s)  in  ordw  to 
provide  die  space  needed  to  show  the 
required  information. 

La  addition  to  providing  certificates  of 
insurance,  the  concessioner,  upon  written 
request  of  the  Director,  shall  provide  the 
Director  with  a  complete  copy  of  any  of  the 
insurance  policies  (or  endorsements  thereto) 
required  herein  to  be  maintained  by  the 
conoeasioiMr. 


Vn.  Statutory  Limits 

In  the  event  that  a  statutorily  required  limit 
exceeds  a  limit  required  herein,  the  higher 
statutorily  required  limit  shall  be  considered 
the  minimum  to  be  maintained. 

Category  m  Contract 

United  States  Department  of  the  Interior; 
National  Park  Senrice 


[Name  of  Area] 


[Site] 


[Type  of  Service] 
Concession  Contract  No. 


(Name  of  Conceasioner] 


[Address,  including  email  address  and  phone 

number] 

Doing  Business  As 


Covering  the  Period 

thrraigh  


ConosMion  Cmtract 

TaUeofCeiileBis 

Identification  of  the  Parties 
Sec.  1    Term  of  Contract 
Sec.  2    Definitions 
Sec.  3    Services  and  Operations 

A.  Required  and  Authorized  Visitor  Services 

B.  Operation  and  Quality  of  Operation 
C  Operating  and  Maintenance  Plan 

[OFTICttlAL] 

D.  Merchandise  and  Services 

E.  Rates 

F.  Impartiality  as  to  Rates  and  Services 

Sea  4    Concessioner  Personnel 

Sec.  5    Legal,  Regulatory,  and  Policy 
Compliance 

A.  Legal,  Regulatory,  and  Policy  Compliance 

B.  Notice 

C  How  and  Where  to  Send  Notice 

Sec.  6    Environmental  and  Cultural 
Protection 

A.  Environmental  Management  Objectives 

B.  Environmental  Management  Program 

C  Environmental  Man^ement  Measurement 

D.  Environmental  Data,  Repmts, 

Notifications,  and  Approvals 

E.  Corrective  Action 

F.  Indemnification  and  Cost  Recovery  for 

Concessioner  Environmental  Activities 

G.  Weed  and  Pest  Management 

H.  Protection  of  Cultural  and  Archeological 
Resources 

oec  7    F  ees 

A.  FhmchiseFee 

B.  Payments  Due 

C.  Interest 

D.  Adjustment  of  Franchise  Fee  (OPTIONAL] 

Sec.  8    Indemnification  and  Insurance 

A.  Indemnification 

B.  Insurance  in  General 

C  Commercial  Public  Liability 

Sec.  9.    Bonds  and  Liens 
A.  Bonds 


B.  Lien 

Sea  10    Accounting  Records  and  Reports 

A.  Accounting  System 

B.  Annual  Financial  Report 
C  Other  Financial  Repmis 

Sec.  1 1    Other  Reporting  Reqmrements 

A.  Insurance  Certification 

B.  Environment^  Reporting 

C  Miscellaneous  Reports  and  Data. 

Sec  12    Suspension.  Termination,  or 
Expiration 

A.  Suspension 

B.  Termination 

C  Notice  of  Bankruptcy  or  Insolvency 
D.  Requirements  in  the  Event  of  Tnmination 
or  Expiration 

Sec.  13    Assignment,  Sale  or  Encumbrance 
of  Interests 

Sea  14    General  Provisions 

Sea  15    Special  Provisions  [Optional] 

Exhibits 

Exhibit  A:  Assigned  Government  Personal 

Property 
Exhibit  B:  Operating  and  Maintenance  Plan 

(OPTIONAL] 
Exhibit  C:  Nondiscrimination. 
Exhibit  D:  Insurance  Requirements 

(Cmparation] 

7!his  Contract  is  made  and  entered 
into  by  and  between  the  United  States 
of  Amiaorica.  acting  in  this  matter  by  the 
Diiectiw  of  the  National  Park  Service, 
through  the  Regional  Director  of  the 

Region,  (hereinafter  referred  to  as 

the  "Director"),  and a 

corporation  organized  and  existing 

under  the  laws  of  the  State  of 

(hereinafter  referred  to  as  the 
"Concessioner"): 

[Paiteankip] 

This  Contract  is  made  and  entered 
into  by  and  between  the  United  States 
of  Amorica.  acting  in  this  matter  t^  the 
Directcv  of  the  National  Paric  Service, 
tlnough  the  Regional  Director  of  the 

R^on,  hereinafter  referred  to  as 

tile  "Director",  and a  partnership 

organized  under  the  laws  of  the  State  of 

,  hereinafter  referred  to  as  the 

"Concessioner": 

[Sole  Proprietmahip] 

This  Contract  made  and  entered  into 
by  and  between  the  United  States  of 
America,  acting  in  this  matter  by  the 
Director  of  the  National  Park  Service, 
through  the  Regional  Director  of  the 

Region,  horeinafter  referred  to  as 

the  "Director."  and, .  an 

individual  of,  doing  business  as , 

hereinafter  referred  to  as  the 
"Concessioner": 

WITNESSETH: 

That  Whereas.  [Name  of  Park. 
Recreation  Area,  etc.\  is  administered  by 


the  Direct(»  as  a  unit  of  the  national 
park  system  to  conserve  the  8c»nery  and 
the  natural  and  histcwic  objects  and  the 
itfildlifa  thoein,  and  to  provide  for  the 
public  enjojrment  of  the  same  in  such 
manner  as  will  leave  such  Area 
unimpaired  for  the  enjoyment  of  future 
generations;  and 

Whereas,  to  aoccHnplish  these 
puiposas,  the  Director  has  determined 
that  certain  visitor  services  are 
necessary  and  appropriate  for  the  public 
use  and  enjoyment  of  the  Area  and 
should  be  provided  for  die  public 
visiting  the  Area;  and 

IVhersas,  the  Director  desires  the 
Concessionflrto  establish  and  opnate 
these  visitor  services  at  reasonable  rates 
under  the  supervision  md  regulation  of 
the  Director;  and 

M^ieireQS,  the  Director  desires  the 
Concesdoner  to  conduct  these  visitor 
services  in  a  manner  that  demonstrates' 
sound  enviraomental  management, 
stewardship,  and  leadwship; 

Now,  Thenfme,  pursuant  to  the 
authority  containea  in  the  Acts  oi 
August  25. 1916  (16  U.S.C.  1. 2-4),  and 
November  13, 1998  (Pub.L.  105-391), 
and  other  laws  that  supplement  and 
amend  the  Acts,  the  Director  and  the 
Concessioner  agree  as  fbUows: 

Sec.  1.  Term  of  Contract 
This  Concession  Contract  No. 


("CONTRACT")  shall  be  effective  as  of 

.  and  shall  be  fw  the  term  of 

( )  years  until  its  expiration 


on 


-.20. 


Sec.  2.  Definitions 

The  following  terms  used  in  this 
CONTRACT  will  have  the  following 
meanings,  which  apply  to  both  the 
singular  and  the  plural  forms  of  the 
defined  terms: 

(a)  "Applicable  Laws"  means  the  laws 
of  Congress  governing  the  Area, 
including,  but  not  limited  to,  the  rules, 
regulations,  requirements  and  policies 
prmnulgated  under  those  laws  (e.g.,  36 
CFR  Part  51).  whether  now  in  force,  or 
amended,  enacted  or  promulgated  in  the 
future,  including,  without  limitation, 
federal,  state  and  local  laws,  rules, 
regulations,  requirements  and  policies 
governing  nondiscrimination,  protection 
of  the  environment  and  protection  of 
public  health  and  safety. 

(b)  "Area"  means  the  property  within 
the  boimdaries  of  [Name  of  Park  Unit\. 

(c)  "Best  Management  Practices"  or 
"BMPs"  are  policies  and  practices  that 
apply  the  most  current  and  advanced 
means  and  technologies  available  to  the 
Concessioner  to  undertake  and  irmiptnin 
a  superior  level  of  environmental 
performance  reasonable  in  light  of  the 
circumstances  of  the  operations 


conducted  under  this  CONTRACT. 
BMPs  are  expected  to  change  from  time 
to  time  as  technologr  evolves  with  a 
goal  of  sustainability  of  the 
Concessioner's  qperations. 
Sustainability  of  operations  refers  to 
operations  that  have  a  restorative  or  net 
positive  impact  on  the  environment 

(d)  "Concession  Facilities"  shall  mean 
all  Area  lands  assigned  to  the 
Concessioner  under  this  CONTRACT 
and  all  real  property  in^>rovemeints 
assigned  to  the  Concessioner  under  this 
CONTRACT.  The  Itoitod  States  retains 
title  and  ownership  to  all  Concessirai 
Fadlities.  (4) 

(e)  "Days"  diali  mean  calendar  days. 

(f)  "Director"  meaiu  the  Director  of 
the  National  Park  Service,  acting  on 
behalf  of  the  Secretary  of  the  Interior 
and  the  United  States,  and  his  duly 
authorized  ropresontatives. 

(g)  "Exhibit"  or  "Eidiibits"  shall  mean 
the  vuioos  exhibits,  wdiidi  are  attached 
to  this  OCmTRACF,  each  of  which  is 
hereby  madea  part  of  this  OCWTRACT. 

(h)  "Gtoss  receipts"  means  the  total 
amount  received  or  realized  by.  or 
accruing  to.  the  Concessioner  from  all 
sales  for  cash  or  credit,  of  services, 
accommodations,  materials,  and  other 
merchandise  made  pursuant  to  the 
ri^ts  granted  by  this  CONTRACT, 
inducung  ^oss  receipts  of 
subconceesioners  as  herein  defined, 
commissions  earned  on  contracts  or 
agreonents  with  other  persons  or 
coanpanies  operating  in  the  Area,  and 
gross  receipts  earned  from  electronic 
media  sales,  but  excluding: 

(I)  Intracompany  earnings  on  account 
of  charges  to  other  departments  of  the 
operation  (such  as  laundry): 

(5)  Charges  fnr  employees'  meals, 
lodgings,  and  transportation; 

(6)  Cash  discounts  on  purchases; 

(7)  Cash  discounts  on  sales; 

(5)  Returned  sales  and  allowances; 

(6)  Interest  on  money  loaned  or  in 
bank  accounts; 

(7)  Income  from  investments; 

(8)  Income  from  subsidiary  companies 
outside  of  the  Area; 

(9)  Sale  of  property  other  than  that 
purdiased  in  tiie  regular  course  of 
business  for  the  purpose  of  resale; 

(10)  Sales  and  excise  taxes  that  are 
added  as  separate  charges  to  sales 
prices,  gasoline  taxes,  fishing  license 
fees,  and  postage  stamps,  provided  that 
the  amount  excluded  shall  not  exceed 
the  amount  actually  due  or  paid 
government  agencies; 

(II)  Receipts  from  the  sale  of 
handicrafts  that  have  been  approved  for 
sale  by  the  Director  as  craistituting 
authentic  American  Indian,  Alaskan 
Native,  Native  Samoan.  or  Native 
Hawaiian  handicrafts. 


.^^— a^-- ^'A 
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All  monies  paid  into  coin  operated 
devices,  except  telephones,  whether 
provided  by  me  Concessioner  or  by 
others,  shall  be  included  in  gross 
receipts.  However,  only  revenues 
actually  received  by  the  Concessioner 
from  coin-operated  telephones  shall  be 
included  in  gross  receipts.  All  revenues 
received  from  charges  for  in-room 
telephone  or  computer  access  shall  be 
included  in  gross  receipts. 

(i)  "Ckoss  receipts  of 
subconcessioners"  means  the  total 
amount  received  or  realized  by,  or 
accruing  to,  subconcessioners  from  all 
sources,  as  a  result  aiihe  exercise  of  the 
ri^ts  conferred  by  a  subconcession 
2  contract  A  subooncessioner  will  report 
all  of  its  gross  receipts  to  the 
Concessioner  without  aUoMrances, 
exclusions,  or  deductions  of  any  kind  or 
nature. 

(j)  "Subconcessioner"  means  a  third 
par^  that,  with  the  approval  of  the 
Director,  has  been  granted  by  a 

>  concessioner  rights  to  opraate  under  a 
concession  contract  (or  any  portion 
thereof),  whether  in  consideration  of  a 
percentage  of  revenues  or  otherwise. ' 

(k)  "Superintendent"  means  the 
I  manager  of  the  Area. 

(1)  "Visitor  sOTvices"  means  the 
accommodations,  facilities  and  services 
I  that  the  Concessioner  is  required  and/or 
^authorized  to  provide  by  Section  3(a)  of 
this  CONTRACT. 

i  Sec.  3.  Services  and  Opatitions 

I  (a)  Required  and  Authorized  Visitor 
Services 

During  the  term  of  this  CONTRACT, 
the  Directcff  requires  and  authorizes  the 
Concessioner  to  provide  the  following 
visitor  services  for  the  public  within  the 
Area: 

(Provide  a  detailed  description  of  required 

>  services.  Broad  generalizations  such  as  "any 
and  all  facilities  and  services  customary  in 
such  opwations"  or  "such  additional 
facilities  and  services  as  may  be  required" 
are  not  to  be  used.] 

The  Concessioner  shall  not  be 
authorized  to  construct  any  Coital 
Improvements  (as  defined  in  Aj)plicable 
Laws  including  without  limitation  36 
CFR  Part  51)  upon  Area  lands.  The 

i  Concessioner  shall  not  obtain  a       ^ 
Leasehold  Surrender  Interest  (as  defined 
in  Applicable  Laws,  including  without 
limitation  36  CFR  Part  51)  or  othw 
compensable  interest  in  Capital 
Improvements  constructed  or  installed    . 

I  in  violation  of  this  CONTRACT. 

(b)  Operation,  Maintenance  and  Quality 
of  Operation 

(1)  The  Concessioner  shall  provide, 
operate  and  maintain  the  required  and 


authorized  visitor  services  in 
accordance  with  this  CONTRACT  to 
such  an  extent  and  in  a  manner 
considered  satis&ctory  by  the  Director. 
The  Concessioner's  authority  to  provide 
visitor  services  under  the  terms  of  this 
CONTRACT  is  non-exclusive. 

(2)  The  Concessioner  shall  provide 
and  maintain  all  personal  property 
necessary  for  its  operations  imd»  this 
CONTRACT. 

(3)  The  Director  may  provide  certain 
items  of  government  personal  propnty, 
including  without  limitation  removable 
equipment,  and  goods,  for  the 
Conoessionor's  use  in  the  performance 
of  this  CCWTRACT.  The  Director  hereby 
"—'g"*  government  porsonal  property 
listed  in  Exhibit  A  to  the  Concessioner 
as  of  the  effective  date  of  this 
CONTRACT.  This  Exhibit  A  will  be 
modified  from  time  to  time  by  the 
Director  as  itenu  may  be  withdrawn  or 
additional  items  added.  The 
Concessioner  shall  be  accountable  to  the 
Director  for  the  government  personal 
property  assignMi  to  it  and  shall  be 
responsible  for  maintaining  the  property 
as  necessary  to  keep  it  in  good  and 
operable  condition.  If  the  property 
ceases  to  be  serviceable,  it  shall  be 
returned  to  the  Director  for  disposition. 

(c)  Operating  and  Maintenance  Plan 

[Optional — ^This  section  may  be  deleted 
and  operating  requirements 
incorporated  under  Section  18,  Special 
Provisions.] 

The  Director,  acting  through  the 
Superintendent,  shall  establish  and 
revise,  as  necessary,  specific 
requirements  for  ^  opwations  of  the 
Concessioner  under  this  CC^TTRACT  in 
the  frnm  of  an  Operating  and 
Maintenance  Plan  (including,  without, 
limitation,  a  risk  management  program, 
that  must  be  adhered  to  by  the 
Concessions).  The  initial  Operating  and 
Maintenance  Plan  is  attached  to  this 
CONTRACT  as  Exhibit  B.  The  Director 
in  his  discretion,  after  consultation  with 
the  Concessioner,  may  make  reasonable 
modifications  to  the  initial  Operating 
and  Maintenance  Plan  that  are  in 
furtherance  of  the  purposes  of  this 
CONTRACT  and  are  not  inconsistent 
with  the  terms  and  conditions  of  the 
main  body  of  this  CONTRACT. 

(e)  Merchandise  and  Services 

(1)  The  Director  reserves  the  rij^t  to 
detnmine  and  control  die  nature,  type 
and  quality  of  the  visitor  services 
described  in  this  CONTRACT, 
including,  but  not  limited  to,  the  nature, 
type,  and  quality  of  merchandise,  if  any, 
to  be  sold  or  provided  by  the 
Concessioner  within  the  Area. 


(2)  AU  promotional  material, 
regardless  of  media  format  (i.e.,  printed, 
electronic,  broadcast  media),  provided 
to  the  public  by  the  Concessioner  in 
connection  widi  the  services  provided 
imder  this  CONTRACT  must  be 
approved  in  wrriting  by  the  Director 
prior  to  use.  All  sudi  material  will 
identify  the  Concessioner  as  an 
authdtlEed  Concessioner  of  the  National 
PaA.  Service,  Department  of  the  Interior. 

(3)  (OPTIONAl^To  be  used  only  if 
the  concessioner  is  authorized  to  sell 
merchandise.)  The  Concessioner,  where 
applicable,  will  develop  and  implement 
a  plan  satisfactory  to  the  Director  that 
will  assure  that  ^h  mmchandise,  if  any, 
to  be  sold  or  provided  reflects  the 
piujpose  and  significance  of  the  Area, 
including,  but  not  limited  to, 
merchandise  that  reflects  the 
conservation  of  the  Area's  resources  or 
the  Area's  geology,  wildlife,  plant  life, 
archeology,  local  Native  American 
culture,  local  ethnic  culture,  and 
historic  significance. 

(e)  Rates    . 

All  rates  and  charges  to  the  puUicby 
the  Concessioner  for  visitor  services 
shall  be  reasonable  and  ^propriate  for 
the  type  and  quality  of  facilities  and/or 
services  required  and/or  authorized 
under  this  CONTRACT.  The 
Conoessicmer's  rates  and  charges  to  the 
public  must  be  approved  by  the  Director 
in  accordance  with  Applicable  Laws 
and  guidelines,  promulgated  by  the 
Director  from  time  to  tfrne. 

(f)  Impartiality  as  to  Rates  and  Services 

(1)  Subject  to  Section  (f)(2)  and  (f)(3), 
in  providing  visitor  services,  the 
Concessioner  must  require  its 
employees  to  observe  a  strict 
impartiality  as  to  rates  and  services  in 
all  circumstances.  The  Concessions 
shall  comply  with  all  Applicable  Laws 
relating  to  nondiscrimination  in 
providijog  visitor  services  to  the  public 
inchiding,  without  limitation,  those  set 
forth  in  EjdubitC. 

(2)  The  Concessioner  may  grant 
complimentary  or  reduced  rates  under 
such  circumstances  as  are  customary  in 
businesses  of  the  character  conducted 
under  this  CONTRACT.  Howevw,  the 
Directw  reserves  the  right  to  review  and 
modify  the  Concessionw's 
complimentary  or  reduced  rate  policies 
and  practices  as  part  of  its  rate  approval 
process. 

(3)  The  Concessioner  will  provide 
Federal  employees  conducting  official 
business  reduosd  rates  for  lodging, 
essential  transportation  and  otW 
specified  services  necessary  for 
conducting  official  business  in 
accordance  with  guidelines  established. 
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by  the  Director.  rAmplimont^iy  or 
redw»d  rates  and  cbams  shall 
othenvise  not  be  provided  to  Federal 
employees  by  the  Concessioner  exc^ 
to  tne  extent  that  they  are  equally 
available  to  the  general  public. 

Sec.  4.  Concessioner  Personnel 

(a)  The  Concessioner  shall  provide  all 
personnel  necessary  to  provide  the 
visitor  services  required  and  authorized 
by  this  CONTRACT. 

(b)  Hie  Ccmceesionear  shall  comply 
with  all  Applicable  Laws  relating  to 
employment  and  employment 
conditions,  including,  without 
limitation,  those  set  forth  in  Exhibit  C. 

(c)  The  Concessioner  shall  msure  that 
its  employees  are  hospitable  and 
exercise  courtesy  and  considflration  in 
their  relations  with  the  public  The 
Coooessioner  shall  have  its  employees 
who  oHne  in  direct  contact  vnm  the 
public,  so  far  as  practicable,  wear  a 
uniform  or  badge  by  vdiich  they  may  be 
identified  as  the  emplojrees  of  the 
Conoessianer. 

(d)  The  Concessioner  shall  establish 
pre-enqiloyment  screening,  hiring, 
trainiug,  employment,  termination  and 
odier  policies  and  procedures  for  the 
purpose  of  providing  visitor  services 
throu|^  its  employees  in  an  efBdent 
and  eobctive  manner  and  for  the 
purpose  of  maintaining  a  heahhfiil,  law 
abiding,  and  safe  woridng  environment 
for  its  employees.  The  Ccmcessionw 
shaU  ooodnct  appropriate  beckground 
reviews  of  applicants  to  whom  an  ofBat 
for  employment  may  be  extended  to 
assure  that  they  ccHDifonn  to  die  hiring 
polides  established  by  the 
ConoessifHier. 

(e)  The  Concessioner  shall  ensure  that 
its  enqtloyees  are  provided  the  trainii^ 
needed  to  provide  quality  visitor 
services  and  to  maifitain  up-to-date  fob 
skills. 

(f)  The  Concessicmer  shall  review  the 
conduct  of  any  of  its  employees  whrne 
action  or  activities  are  considered  by  the 
Concessicmer  or  the  Director  to  be 
inconsistent  with  the  proper 
administration  of  the  Aree  and 
en|oymenit  and  protection  of  visitors  and 
shall  take  suf:h  actions  as  are  necessary 
to  cooect  the  situation. 

(g)  Hie  Concessioner  shall  maintain, 
to  the  greatest  extent  possible,  a  drug 
fitee  environment,  botn  in  the  work^ace 
and  in  any  Concessioner  employee 
housino.  within  die  Area. 

(h)  lue  Concessicmer  shaU  publish  a 
statement  notifying  en^»lo3^ees  that  the 
unlawful  manufecture.  distribution, 
dispensing,  possession,  or  use  of  a 
anrtroUed  substance  is  prohibited  in  the 
woriqtlace  and  in  tluB  Area,  and 
specifying  the  actions  that  will  be  taken 


against  emplojrees  fat  violating  this 
prohibititm.  In  addhicm,  the 
Concessioner  shall  establish  a  drug-free 
awareness  program  to  infonn  employees 
about  the  danger  of  drug  abuse  in  the 
woAplace  and  the  Aree,  the  availalrility 
of  drug  oonnaeliiig,  rehabilitation  and 
en^loyee  assistance  programs,  and  the 

ConCeSSicmer'S  policy  of  maintaining  a 

drug-free  envirannmit  both  in  the 
w(»k^lace  and  in  the  Area. 

(i)  Hie  Concessioner  shall  take 
appropriate  personnel  action,  up  to  and 
including  termination  or  requiring 
satisfectoiy  paiticipaticm  in  a  drug 
abuse  or  rehabilitaticm  program  which  is 
approved  by  a  Federal,  State,  or  local 
heelth,  law  enforcement  or  other 
appropriate  agency,  for  any  emplc^ee 
that  is  found  to  be  in  violation  of  the 
pndiibiticm  aa  the  unlawful 
manufacture,  distributicm,  dispensing, 
possession,  or  use  of  a  ccmtroUed 
substance. 

Sec.  5.  Legal,  Hegahtmy.  andPoiky 
Compliance 

(a)  Legal.  Regulatory  and  Policy 
Conquiance 

This  CONTRACT,  operations 
thereunder  by  the  Ccnicessicmer  and  the 
administraticm  of  it  by  the  Director, 
shall  be  subject  to  all  Applicable  Laws. 
The  Concessioner  must  comply  with  all 
Applicable  Laws  in  fulfilling  its 
obligations  under  this  CONTRACT  at 
the  Gonoessicmer's  sole  cost  and 
expense.  Certain  Applicable  Laws 
governing  protecticm  of  the  environment 
are  further  described  in  this 
CCmTRACT.  Certain  ApplicaUe  Laws 
relating  to  nondiscrimination  in 
emplo]nnent  and  providing  acx»8sible 
facilities  and  services  to  the  public  are 
fuidier  described  in  this  CONTRACT. 

(b)  Notice 

The  Ccmcessioner  shall  give  die 
Director  immediate  written  notice  of 
any  violatian  of  Applicable  Laws  by  the 
Ctmcessicmer,  inHnHing  its  em^oyees, 
agents  or  omtracttws,  and,  at  its  sole 
cost  and  aoqpense,  must  pronq>Uy  rectify 
any  such  violation. 

(c)  How  and  Where  to  Send  Notice 

All  notices  required  by  this 
CONTRACT  shall  be  in  writing  and 
shall  be  served  on  theparties  at  the 
following  addresses.  The  mailing  of  a 
notice  by  registered  ot  certified  mail, 
return  receipt  requested,  shall  be 
sufBcioit  service.  Notices  sent  to  the 
Director  shall  be  sent  to  the  following 
address: 

Superintendent 

Pmcname 

Address 


Attention: 

Noticses  sent  to  the  Ccmcessioner  shall 
be  sent  to  the  following  address: 
Ccmcessicmer 
Address 
Attenticm: 

Sec.  6.  Environmental  and  Cultural 
Protection 

(a)  Environmmtal  Management 
Objectives 

The  Concessicmer  shall  meet  the 
followring  envinmmental  management 
objecitives  (hereinafter  "Environmental 
Management  Ol^ectives")  in  the 
conduct  of  its  operations  under  this 
CONTRACT: 

(1)  The  Concxssioner,  including  its 
employees,  agents  and  contractors,  shall 
compfy  with  all  Applicable  Laws 
potaining  to  the  protecticm  of  human 
health  and  the  environment 

(2)  The  Concessioner  shall 
incorporate  Best  Management  Practices 
(BMPs)  in  its  operation,  construction, 
maintenance,  acxiuisition.  provisicm  of 
visitor  services,  aid  otha  activities 
under  this  CONTRACT. 

(b)  Environmental  Management  Program 

(1)  The  Concessioner  diall  develop, 
dcxniment,  in^ilement,  and  ccmiply  folly 
with,  to  the  satisfaction  of  the  Director, 
a  comprehensive  written  Envinmmental 
Management  Program  (EMP)  to  achieve 
the  Environmental  Management 
Objectives.  The  initial  EMP  shall  be 
developed  uid  submitted  to  the  Director 
for  api»oval  within  sixty  days  of  the 
effsctive  date  of  this  CONTRACT.  The 
Concessioner  shall  sidmiit  to  the 
Director  for  approval  a  proposed 
updated  EMP  annually. 

(2)  The  EMP  shall  account  for  all 
activities  with  potential  environmental 
impa<:ts  cxmducted  by  the  Concessicmer 
or  to  whicdi  the  Ccmcessioner 
contributes.  The  scx^pe  and  complexity 
of  die  EMP  may  vary  based  cm  the  type, 
size  and  number  of  Concessioner 
activities  under  this  GONTItACT. 

(3)  The  EMP  shall  include,  without 
limitatiout  the  fbUowiiw  elements: 

(i)  P<dicy.  The  EMP^all  provide  a 
cdear  statonent  of  the  ConcMsicmer's 
commitment  to  the  Envinmmental 
Management  Olqectives. 

(ii)  Goals  and  Targets.  The  EMP  shall 
identify  environmental  goals  established 
by  the  Concessioner  consistent  with  all 
Environmental  Management  Objectives. 
The  EMP  shall  also  identify  spedfic 
targets  (i.e.  measurable  results  and 
schedules)  to  achieve  these  goals. 

(iii)  Beeponsibilities  and 
Accountability.  The  EMP  shall  identify 
mvircmmental  respcmsibilities  for 
Concessicmer  wnployees  and 
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contractors.  TheEMP  shall  include  the 
desigDatioo  of  an  enviraameatil 
pronam  manager.  The  EMP  shall 
include  prooeduies  fat  the  Conoassionn 
to  implement  the  evaluation  of 
employee  and  contactor  performance 
against  these  mvironmental 
responsibilities. 

Uv)  Documentation.  The  EMP  shall 
identify  plans,  prooeduies,  manuals, 
and  o^er  documentation  mainfainwH  hy 
the  Concessioner  to  meet  the 
Envircmmental  Management  Objectives. 

(v)  Documaitation  Control  and 
Infijaaatkm  htanagemait  System.  The 
EMP  shall  describe  (and  implonent) 
document  control  and  infi»nation 
management  sjrstems  to  fn«{n««<n 
knowledge  of  Applicable  Laws  and 
BMPs.  In  addition,  the  EMP  shall 
identify  how  the  Concessioner  will 
manaoe  environmental  information, 
including  nvithout  limitation,  plans, 
permits,  certifications,  reports,  and 
conespondenoe. 

(vi)  Reporting.  The  EMP  shall 
dmciibe  (and  implement)  a  system  for 
repenting  environmental  information  on 
a  routine  and  emergency  basis, 
induding  providing  repents  to  the 
Director  under  this  CONTRACT. 

(vii)  CommonioatJon.  The  EMP  shall 
describe  how  the  environmental  policy, 
goals,  targets,  responsftilities  and 
prooeduies  %»ill  be  communicated 
throughout  the  Ccmcessioner's 
organization. 

(viii)  Training.  The  EMP  shall 
describe  the  envinmmental  training 
program  for  the  Concessioner,  inrlnHing 
identification  of  staff  to  be  trained, 
training  subsets,  frequency  of  training 
and  how  training  will  be  documented. 

(ix)  hkmitoring.  Measurement,  and 
Conectrve  itction.  The  EMP  shaU 
describe  how  the  CoiuxssuHier  will 
comply  with  die  EMP  and  how  the 
Concessioner  will  self-assess  its 
perfcnmanoe  under  the  EMP,  a  least 
annually,  in  a  manner  consistent  with 
NPS  protocol  regarding  audit  of  NPS 
operations.  The  self-assessment  should 
msuie  the  Coocesnoner's  conformance 
with  the  Environmental  Management 
Objectives  and  measure  performance 

rBst  environmental  goals  and  taigets. 
EMP  shall  also  describe  procedures 
to  be  taken  by  die  Concessioner  to 
ccKiect  any  (^fidendes  identified  by 
the  self-assessment 

(c)  Environmental  Performance 
Measurement 

The  Concessioner  shall  be  evaluated 
by  the  Duector  on  its  environmental 
pedbrmance  undm  this  CONTRACT, 
induding,  writhout  limitation, 
compliance  with  the  ^>proved  EMP,  on 
at  least  an  annual  basis. 


(d)  Environmental  Data,  Reports, 
Notificatioiis,  and  Approvals 

{1)  Inventory  <rf  Hazardous 
Subetanoes  and  inventoiy  of  Waste 
Streaau.  The  Concessioner  shall  siilmiit 
to  die  Director,  at  least  annually,  an 
inventory  of  feideral  Occupational  Safety 
and  Health  Administration  (OSHA) 
designated  hazardous  chemicals  used 
and  stored  in  the  Area  by  the 
Conoessfoner.  The  Directed  may  prohibit 
the  use  of  any  OSHA  hazardous 
chemical  by  the  Concessioner  in 
operations  under  this  CONTRACT.  The 
Concessioner  shall  obtain  the  Director's 
^proval  prior  to  using  any  extremely 
hazardous  substance,  as  defined  in  the 
Emergency  Planning  and  Community 
Right  to  Know  Act  of  1986,  in 
operations  under  this  (X3NTRACT.  The 
Concessioner  shall  also  submit  to  the 
Director,  at  least  annually,  an  inventory 
of  all  waste  streams  generated  by  the 
Concessioner  under  this  CONTRACT. 
Such  inventory  shall  indude  any 
documents,  reports,  monitoring  data, 
manifests,  and  other  documentation 
required  by  Applicable  Laws  r^arding 
waste  streams. 

(2)  Heports.  The  Concessions  shall 
submit  to  die  Director  copies  of  all 
documents,  reports,  monitoring  data, 
manifests,  and  other  documentation 
required  under  ^plicable  Laws  to  be 
suomitted  to  regulatory  agendes.  The 
Concessions,  shall  also  submit  to  the 
Director  any  environmental  plans  for 
which  coordination  with  Area 
operations  are  necessary  and 
^propriate,  as  determined  by  the 
Director  in  accordance  with  Applicable 
Laws. 

(3)  Notification  of  Releases.  The 
Concessioner  shall  give  the  Director 
immediate  written  notice  of  any 
discharge,  release  or  threatened  release 
(as  these  terms  are  defined  by 
AppUcdile  LaMTs)  within  or  at  the 
vicinity  of  the  Area,  (whether  solid. . 
semi-sdid,  liquid  or  gaseous  in  nature) 
of  any  hazardous  or  taodc  substance, 
matraul,  or  waste  of  any  kind, 
induding.  without  limitation,  building 
materials  such  as  asbestos,  or  any 
ctmtaminant.  pollutant,  petroleum, 
petroleum  product  or  petroleum  by- 
product 

(4)  Notice  of  Violation.  The 
Concessioner  shall  give  the  Director  in 
writing  immediate  notice  of  any  written 
threatened  or  actual  notice  of  violation 
fit>m  other  regidatory  agendes  of  any 
Applicable  Law  arising  out  of  the 
activities  of  the  Concessioner,,  its  agents 
or  employees. 

(5)  Coininunication  with  BegahOory 
Agencies.  The  Concessioner  shall 
provide  timely  written  advance  notice 


to  the  Directtw  of  communications, 
induding  without  limitation,  meetings, 
audits,  inspections,  hearings  and  other 
proceedings,  between  regulatory 
agendes  and  the  Concessioner  related  to 
compliance  with  Applicable  Laws 
concerning  operations  under  this 
CONTRACT.  The  Concessioner  shall 
also  provide  to  the  Director  any  writtmi 
materials  prepared  or  received  by  the 
Concessiemer  in  advance  of  or 
siibsequmt  to  any  such 
communicaticms.  The  Concessicmer 
shall  allow  the  Director  to  partidpate  in 
any  such  communications.  The 
Concessioner  shall  also  provide  timely 
notice  to  the  Director  following  any 
implanned  communications  between 
r^ulatoiy  agendes  and  the 
Concessioner. 

(e)  Corrective  Action 

(1)  The  Concessioner,  at  its  sole  cost 
and  ejqiense,  shall  prompdy  ccmtrol  and 
contain  any  discharge,  release  or 
threatened  release,  as  set  forth  in  this 
section,  or  any  threatened  or  actual 
violation,  as  set  forth  in  this  section, 
arising  in  connection  with  the 
Concessioner's  operations  under  this 
CONTRACT,  including,  but  not  limited 
to.  payment  of  any  final  or  penalties 
imposed  by  appropriate  agendes. 
FoUowing  the  pron^rt  control  or 
containment  of  any  release,  discharge  or 
violation,  the  Concessioner  shall  tau  all 
lespoBBe  actions  necessary  to  remediate 
the  release,  discharge  or  violation,  and 
to  protect  human  health  and  the 
environment 

(2)  Even  if  not  specifically  required  by 
Applicable  Laws,  the  Concessioner  shall 
comply  with  directives  of  the  Director  to 
dean  up  or  remove  any  materials, 
produd  or  by-product  used,  handled, 
stated,  disposed,  or  transported  onto  or 
into  the  Area  by  the  Concessioner  to 
ensure  that  the  Area  remains  in  good 
condition. 

(f)  Indemnification  and  Cost  Recovery 
for  Concessioner  Environmentd 
Activities 

(1)  The  Concessioner  shall  indemnify 
the  United  States  in  accordance  with 
Section  8  of  this  CONTRACT  from  all 
losses,  claims,  damages,  environmental 
injuries,  expenses,  response  costs, 
allegations  or  judgmmts  (induding, 
Mrithout  limitation,  fines  and  penalties) 
and  expooses  (induding,  without 
limitation,  attorneys  faes  and  experts' 
fees)  arising  out  of  the  activities  of  the 
Concessioner,  its  emplojraes,  agents  and 
contractors  pursuant  to  this  sectien. 
Such  indemnification  shall  survive 
teiminati<m  or  eo^iration  of  this 
CONTRACT. 


■v 


i-VrC^:     -^  i  - 


(2)  If  the  Coooessioner  does  not 
promptly  "^w*"*"  and  remediate  an 
onanUioruBed  diadiaige  or  rrieaae 
axiting  out  of  the  activitiea  of  the 
Conceasioner,  its  emplojfees,  agents  and 
omtiactofs,  as  set  forth  in  this  section, 
or  conect  any  eovironmental  aelf- 
asseasment  finding  of  non-compliance, 
in  full  compliance  with  Applioble 
Laws,  the  Director  may.  in  its  sole 
discration  and  after  notice  to  the 
Ckmoessicmer,  take  any  such  action 
ccmsistent  with  Applicable  Laws  as  the 
Director  deems  necessaiy  to  abate, 
mitigate,  remediate,  or  otherwise 
respond  to  such  rriease  or  discluuge.  or 
take  ooirective  action  tax  the 

mivimnniwwtal  awlf  ■■■■■■miwit  fii^rfit^ 

The  Concessioner  shall  be  UaUe  fcnr  and 
shall  pay  to  the  Director  any  coets  of  the 
Director  associated  with  such  action 
upon  demand.  Nothing  in  this  section 
shall  preclude  the  Concessioner  from 
seddng  to  recover  coets  from  a 
responsible  tiiird  party. 

Cg)  Weed  and  Pest  Management 

The  Concessioner  shall  be  responsible 
for  managing  weeds,  and  throu|^  an 
integrated  pest  management  program, 
harmful  insects,  rats,  mice  and  other 
pests  on  Concession  Facilities  assigned 
to  the  Concessioner  under  this 
O^ITRACT.  All  such  weed  and  pest 
management  activities  shall  be  in 
URCOfdance  widi  Applicable  Laws  and 
guidelines  established  by  the  Director. 

(j)  Protection  of  Cultural  and 
Ardheological  Resources^ 

The  Concessioner  shall  ensure  that 
any  protected  sites  and  archeological 
resources  within  the  Area  are  not 
disturbed  or  damaged  by  the 
Concessioner,  including  the 
Concessioner's  employees,  agents  and 
contractors,  except  in  accordance  with 
Applicable  Laws,  and  only  with  the 
prior  qiproval  of  the  Director. 
Discoveries  of  any  archeological 
resources  by  the  Concessioner  shall  be 
promptly  reported  to  the  Director.  The 
Concessioner  shall  cease  wcxk  or  other 
disturbance  which  may  impact  any 
protected  site  or  archeological  resource 
until  the  Director  grants  approval,  upon 
such  terms  and  conditions  as  the 
Director  deems  necessary,  to  continue 
such  ynak  or  other  disturbance. 

dec.  X.  PBos 

(a)  Fhmchise  Fee 

(1)  For  the  term  of  this  CONTRACT, 
the  Concessioner  shall  pay  to  the 
Director  fior  the  privileges  granted  under 
this  CONTRACT  a  fraiu:hise  fee  equal  to 
percent  (  %)  of  tim 


Conoeaaioner's  gross  receipts  for  the 
preceding  year  or  oortion  of  a  year. 

(2)  Nmher  the  Conoesaionar  nor  the 
Director  diall  have  a  ri^t  to  an 
ai^ustment  of  the  fees  except  as 
provided  below.  The  Concessioner  has 
no  right  to  waiver  of  the  fee  under  any 
circumstances. 

(b)  Payments  Due 

(1)  The  franchise  fee  shall  be  due  on 
a  monthly  basis  at  the  end  of  each 
month  and  shall  be  paid  by  the 
CoHoessiMiar  in  such  a  manner  that  the 
Director  shall  receive  pmynuat  within 
fifteen  (15)  days  after  Um  bst  day  of 
each  month  tiiat  the  Concessioner 
operates.  This  monthly  payment  shall 
include  the  franchise  fee  equal  to  the 
roedfied  neroentagB  of  gross  receipts  fior 
the  pieoeding  month. 

(2j  The  Concessioner  shall  pay  any 
additional  Sm  amounts  due  at  the  enid 
of  the  operating  year  as  a  result  (rf 
adjustments  at  the  time  of  submissian  of 
die  Conoessianflr's  Annual  Financial 
Report  Overpayments  shall  be  ofEret 
against  the  iulowing  year's  fisee.  In  tiie 
event  of  termination  or  expiration  of 
this  CONTRACT.  overpayuMnts  will 
first  be  ofbet  against  any  amounts  due 
and  owing  tiie  Government,  and  the 
remainder  will  be  paid  to  the 
Concessioner. 

(3)  All  franchise  fise  payments 
consisting  (rf  $18,000  or  more.  shaU  be 
deposited  electronically  by  tbs 
Qmoessioner  using  the  Treasury 
Financial  Communications  SytHaoL 

(c)  Interest 

An  interest  charge  will  be  assessed  on 
overdue  amounts  for  each  thirty  (30) 
day  period,  or  portion  thereof,  that 
payment  is  delayed  beyond  the  fifteen 
(15)  day  period  provided  for  above.  The 
percent  of  interest  charged  will  be  based 
on  the  current  value  of  funds  to  the 
United  States  Treasury  as  published 
quarterly  in  the  Treasury  Fiscal 
Requirements  Manual.  The  Director  may 
also  impose  penalties  for  late  payment 
to  the  extent  authorized  by  AppUcable 
Law. 

(d)  Ad|ustm«it  of  Franchise  Fee 

[OFTIONAL-Include  only  if  contract 
tenn  is  greater  than  5  years.] 

(1)  The  Concessioner  or  the  Director 
may  request,  in  the  event  that  eithm 
considers  that  extraordinary, 
unanticipated  changes  have  occurred 
after  the  effective  date  of  this 
CONTRACT,  a  reccmsideration  and 
possible  subsequent  adjustment  of  the 
franchise  fee  established  in  this  section. 
For  the  purposes  of  this  section,  the 
phrase  "extraordinary,  unanticipated 
changes"  shall  mean  extraordinary. 


unanticipated  chaises  from  the 
conditions  existing  orreasonahly 
anticipated  before  tfie  eSsctive  date  of 
this  OCWTRACT  which  have  or  will 
significantly  aflect  the  probable  iralue  of 
the  privileges  granted  to  the 
Concessioner  &r  diis  CCM4TRACT.  For 
tiie  purposes  of  this  section,  the  pluase 
"inobable  value"  means  a  reasonable 
opportunity  far  net  profit  in  relation  to 
capital  invested  and  the  obligations  a! 
this  CONTRACT. 

(2)  The  Concessioner  or  the  Director 
must  make  a  remiest  for  a 
reconsideration  oy  mailing,  widiin  siscty 
(60)  days  from  die  date  that  tibe  party 
becomea  aware,  or  diould  have  beoome 
aware,  crfthe  possiUe  extraordinary. 
unantidpatBa  changes,  a  written  nodoe 
to  the  other  party  that  includes  a 
descriptian  of  the  possible 
extraordinary,  unmiticipated  changes 
and  ifdnr  die  party  believes  they  have 
aflJBcted  or  wfll  significantly  afect  the 
probdile  value  of  the  privileges  granted 
by  diis  CONTRACT. 

(3)  If  die  Concessioner  and  the 
Director  agree  that  extraordinary, 
unantidpatad  changes  have  oocnrred, 
the  Concessioner  and  the  Director  will 
undertake  good  feidi  negotiadons  as  to 
an  appropriate  adjustment  of  the 
franchise  fee. 

(4)  The  negodadon  will  h»t  for  a 
period  of  sixty  (60)  days  fron  the  date 
the  Concessioner  aiui  the  Director  agree 
that  extraordinary,  unandcipated 
changes  occurred.  If  the  negotiation 
results  in  agreement  as  to  an  adjustment 
(up  or  down)  of  the  franchise  foe  within 
this  period,  the  franchise  fee  wUl  be 
actuated  accordingly,  proepecdvely  as 
of  the  date  of  agreement 

(5)  If  die  n«gotiadon  does  not  result 
in  agreement  as  to  the  adjustment  of  the 
franchise  fee  within  this  sixty  (60)  day 
period,  then  either  the  Concessioner  or 
the  Director  may  request  HnHing 
arbitraticm  to  determine  the  ac^ustment 
to  litanchise  fee  in  accordance  vrith  this 
section.  Such  a  request  for  arbitration 
must  be  made  by  mailing  written  notice 
to  the  odier  party  within  fifteen  (15) 
days  of  the  expiration  of  the  sixty  (60) 
day  period. 

(6)  Widiin  thirty  (30)  days  of  receipt 
of  such  a  written  notice,  the 
Concessiimar  and  the  Director  shall 
each  select  an  arbiter.  These  two 
arbiters,  within  thirty  (30)  days  of 
selection,  must  agree  to  the  selection  of 
a  third  arbiter  to  conu>leto  the 
arbitration  paneL  Unless  otherwise 
agreed  by  the  parties,  the  arbitration 
panel  shall  establish  the  procedures  of 
the  arbitration.  Such  procedures  must 
provide  each  party  a  mir  and  equal 
opportunity  to  present  its  position  on 
the  matter  to  the  arbitration  panel. 
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(7)  The  azbitradon  panel  shall 
considei'  the  Moittsn  submisaioiu  and 
any  oral  piesai^tians  made  by  the 
Conoesaioner  and  the  Diiector  and 
provide  its  decision  on  an  adjusted 
franchise  fse  (up.  down  or  unchuoged) 
that  is  consistent  with  the  probable 
value  of  the  privileges  granted  by  this 
OCSf^TRACT  widiih  sixty  (60)  days  of 
the  presentations. 

(8)  Any  adjustment  to  die  franchise 
fse  resulting  from  diis  section  Aail  be 
prospective  only. 

(10)  Any  a<Uu8tment  to  die  franchise 
fee  %HI1  be  embodied  in  an  amendment 
to  this  CONTRACT. 

(10)  Doring  the  pendency  of  the 
process  desonibed  in  diis  section,  the 
Concessioner  shall  continue  to  make  the 
established  frandiise  fee  pa]nnents 
required  by  this  CONTRACT. 

Sec.  8.  Indemnification  and  Lasuiance 

(a)  Indemnification 

The  Concessioner  agrees  to  assume 
liability  for  and  does  hereby  agree  to 
save,  hold  harmless,  protect,  defend  and 
indMnnify  the  United  States  of  America, 
its  agents  and  employees  from  and 
against  any  and  all  liabilities, 
obligations,  losses,  damages  or 

,    judgments  (including  wridiout  limitation 
penalties  and  fines),  claims,  actions, 
suits,  costs  and  aapenses  (including 

'    without  UmitatioQ  attocneys  fees  anid 
esqparts'  fees)  of  any  kind  and  nature 

:    Mdhatsoevar  on  account  of  fire  or  other 
peril,  bodily  iiqury.  death  or  piupeity 
damage,  or  daims  frir  bodily  iiqury, 
death  or  property  damage  <rf  any  nature 
whatsoever,  and  by  fidiamsoever  made, 
in  any  way  connecled  vrith  or  arising 
out  of  the  activities  of  the  Concessioner, 
its  enqiloyees,  agents  or  cantractois 

'  under  this  CCM4TRACT.  This 
indemnification  shall  survive  the-, 
termination  or  expiration  of  this 
CONTRACT. 

i    (b)  Insitfanoe  in  Genmil 

(1)  The  Concessioner  shall  obtain  and 
1 1  maintain  during  the  entire  term  of  this 
;  CCWfTRACr  at  its  sole  cost  and  expense, 
the  Qfpea  and  amounts  of  insurance 
coverage  necessary  to  fulfill  the 
obligations  of  this  CONTRACT  as 
determined  by  die  Dirisctar.  The  initial 
||  insurance  requirements  are  set  finth 
'  I  hdxnr  and  in  Exhibit  D.  Any  changed  or 
additional  requiranents  that  the 
Director  determines  necessary  must  be 
reasonable  and  consistent  with  the  types 
and  coverage  amounts  of  insurance  i. 
prudent  businessperson  would  purchase 
in  similar  drcumstanoes.  The  Director 
shall  ^iiHove  the  types  and  amounts  of 
I    insurance  coverage  purchased  by  the 
Concessioner. 


(2)  The  Director  will  not  be 
responsible  for  any  omissions  or 
inadequacies  of  insurance  coverages  and 
amounts  in  the  event  the  insurance 
purchased  by  the  Concessioner  proves 
to  be  inadequate  or  odierwise 
insuffinient  for  any  reason  whatsoever. 

(3)  At  the  request  of  the  Director,  the 
Concessioner  wall  at  die  time  insurance 
is  first  purchased  and  annually 
thereafter,  provide  the  Director  with  a 
Certificate  of  Insurance  that  accurately 
details  the  conditions  of  the  policy  as 
evidence  of  compliance  with  this 
section.  The  Concessioner  shall  provide 
the  Director  immediate  written  notice  of 
any  material  change  in  the 
Concessioner's  insurance  program 
hereunder,  including  without 
limitation,  cancellation  of  any  required 
insurance  coverages. 

(c)  Commercial  Public  liability 

(1)  The  Conoessioner  shall  provide 
commenial  general  liability  insurance 
against  claims  arising  out  of  or  residting 
from  die  acts  or  omissions  of  die 
Concessionar  at  its  emfdojrees.  agents  or 
contractors,  in  carrying  out  the  activities 
and  operations  required  and/or 
authorized  under  this  CONTRACT. 

(2)  This  insurance  shall  be  in  the 
amount  commensurate  with  the  degree 
of  rid:  and  the  sci^M  and  size  of  die 
activities  required  and/or  authorized 
under  this  CCMTRACT,  as  more 
specifically  set  forth  in  Exhibit  D. 
Furdiermore,  the  commercial  general 
liability  package  shall  provide  no  less 
than  the  coverages  and  limits  described 
inExhibitD. 

(3)  All  lialnlity  policies  shall  specify 
that  the  insurance  company  shall  have 
no  right  of  subrogation  against  the 
United  States  of  Amoica  and  shall 
provide  that  the  United  Strtes  of 
America  is  named  an  additional 
insured. 

(4)  From  time  to  time,  as  conditions 
-  in  the  insurance  industry  warrant,  the 

Director  may  modify  Exhibit  D  to  revise 

the  minimiim  rwniiiraH  limita  or  tO 

require  additional  types  of  insurance, 
provided  that  any  aicUlitional 
'requirements  must  be  reasonable  and 
consistent  with  the  types  of  insuranci§  a 
prudent  businessperson  woidd  purchase 
in  similar  Hmnfi^ftnTy^fty 

Sec.  9.  Bonds      ' 

The  Divectn  may  require  die 
Concessioner  to  funvshuppropriate 
foims.of  braids  in  amounts  reasonaUe  in 
the  circumstances  and  acoqitable  to  the 
Director,  in  order  to  ensure  feithful 
performance  of  the  Ccmcessianer's 
obligations  undm  this  CONTRACT. 


Sec.  10.  Accounting  Beoords  and 
Reports 

(a)  Accounting  Sjrstem 

(1)  The  Concessioner  shall  maintilin 
an  accounting  S3rstem  under  which  its 
accounts  can  be  readily  identified  with 
its  system  of  accounts  classification. 
Such  accounting  sjrstem  shall  be 
capable  of  providing  the  infiormation 
required  by  this  CONTRACT,  including 
but  not  limited  to  the  Conoessicmer's 
repair  and  mamtenance  obligations.  The 
Concessioner's  system  of  accounts 
classification  shall  be  directfy  related  to 
the  Concessioner  Annual  Financial 
Report  Form  issued  by  the  Directn. 

(2)  If  the  Concessionflr's  annual  gross 
receipts  are  $250,000  or  more,  the 
Concessioner  must  use  the  accrual 
accounting  method. 

(3)  In  con^)nting  net  profits  for  any 
purposes  of  diis  CONTRACT,  the 
Ccuicessioner  shall  keep  its  accounts  in 
such  manner  that  there  can  be  no 
diversion  at  concealment  of  profits  or 
ejqpenses  in  the  operations  authorized 
uiuier  this  0(X>frRACT  by  means  of       ^ 
arrangements  for  the  procurement  of 
equipment,  merchandise,  siuiplies  or 
services  from  sources  controlled  by  or 
under  common  ownership  vrith  the 
Ctmcessioner  or  by  any  ottier  device. 

(b)  Annual  Financial  Repcxt 

(1)  The  Concessioner  diall  submit 
annually  as  soon  as  possible  but  not 
later  thui  one  hundrad  twenty  (120) 
days  after  the  last  day  of  its  fiscal  yeer 
a  financial  statement  for  the  preceding 
fiscal  yeer  or  portion  of  a  year  as 
prescribed  by  die  Director 
("Concessioner  Annual  Financial 
Rimort"). 

(2)  If  the  annual  gross  receipts  of  the 
Concessionar  are  in  excess  of 
$1,000,000,  the  financial  statements 
shall  be  audited  by  an  independent 
Certified  Public  Accountant  in 
accordance  wdth  Generally  Accepted 
Auditing  Standards  (GAAS)  and 
procedures  prcMnulgated  by  the 
American  Institute  of  Certified  Public 
Accountants. 

(3)  If  umual  gross  receipts  are 
betwreen  $250,000.  and  $1,000,000,  the 
financial  statements  shall  be  reviewed 
by  an  independent  Certified  Public 
Accoiintant  in  accordance  with 
Generally  Accepted  Auditing  Standards 
(GAAS)  and  procedures  promulgated  by 
the  American  Institute  of  Certified 
Public  Accountants. 

(4)  If  annual  gross  receipts  are  less 
than  $250,000,  the  finanrial  statements 
may  be  prepared  without  involvement 
by  an  independent  Certified  Public 
Accountant,  unless  otherwise  directed 
by  the  Director. 


_'^i^,.^,w._ 
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(c)  Other  Financial  R^orts 

(1)  Balance  Sheet.  Within  ninety  (90) 
days  of  the  execution  of  this 
CXINTRACT  or  its  afiEsctive  date, 
whichever  is  later,  the  Concessioner 
shall  submit  to  the  Director  a  balance 
sheet  as  of  the  beginning  date  of  the 
term  of  this  CONTRACT.  The  balance 
sheet  shall  be  audited  or  reviewed,  as 
detennined  by  the  annual  gross  receipts, 
by  an  independent  Certified  PuUic 
Accountant 

Sec.  11.  Odiw  Repmting  IteqatemenlB 

.  The  following  describes  certain  other 
reports  required  under  diis  COhTTRACT: 

(a)  bisuranoe  Certificatiam 

As  specified  in  Section  8,  the 
Conoeasioner  shall,  at  the  request  of  the 
Director,  provide  the  Director  with  a 
Certificate  of  Insuranoe  fat  all  insurance 
coverages  rriated  to  its  operations  under 
this  CONTRACT.  The  Conoessionm 
shall  give  the  Director  immediate 
written  notice  of  any  material  change  in 
its  insurance  program,  including 
without  limitation,  any  cancellation  of 
required  insurance  covwages. 

(b)  Environmental  Reporting 

The  Concessioner  shall  submit 
environmental  reports  as  specified  in 
Section  6  of  this  CONTRACT,  and  as 
otherwise  required  by  tiie  Directfw 
under  the  terms  of  tlds  CONTRACT. 

(c)  Miscellaneous  Reports  and  Data 

Tlie  Director  from  time  to  time  may 
require  the  Concessioner  to  submit  other 
reports  and  data  regarding  its 
perlnmance  under  the  CONTRACT  or 
othenviae.  including,  but  not  limited  to. 
operational  information. 

Sec.  12.  Suspengi<m,  Tmaaination,  or 
Expiration 

(a)  Suspension 

llkB  Director  may  temporarily 
suqiend  c^ierations  under  this 
OCMTRACT  in  wdiole  or  in  part  in  order 
to  piatoct  Area  visitors  or  to  protect, 
ixmserve  and  preserve  Area  reaouroes. 
No  compensation  of  any  natoraahall  be 
dne  die  Conoessiaoer  by  the  Director  in 
the  event  of  a  suspensicm  of  operations. 
iiM^liMtiwg^  but  not  limited  to, 
oanqMDsation  far  losaes  based  on  lost 
inoome^profit.  or  the  necessity  to  make 
eacpendHaies  as  a  rasuh  of  the 
suspensioD. 

(b)  Termination 

(1)  Hie  Director  may  terminate  this 
CONTRACT  at  any  time  in  ord«  to 
protect  Area  visitors,  protect,  conserve, 
and  preserve  Area  resources,  or  to  limit 
viator  services  in  the  Area  to  those  that 


continue  to  be  necessary  and 
appropriate. 

(2)  Hie  Director  may  tenninate  this 
CONTRACT  if  the  Director  determines 
that  the  Concessioner  has  materially 
breached  any  requirement  of  this 
CONTRACT,  including,  but  not  limited 
to,  die  requirement  to  maintnin  and 
operate  visitor  s«vices  to  the 
satis£K:tion  of  the  Directw,  the 
requirement  to  provide  only  those 
visitor  services  required  or  authcxiaad 
by  the  Director  pursuant  to  this 
CONTRACT,  the  requirement  to  pay  the 
established  franchise  £Be.  the 
requirement  to  |»q>are  and  comply  with 
an  Environnientd  Management  Program 
and  the  requirement  to  comply  with 
Applicable  Laws. 

(3)  hi  the  event  of  a  breach  of  the 
CGNIKACT,  the  Director  will  provide 
the  Conceesionar  an  oppratunity  to  cure 
by  providing  written  ncrtice  to  the 
Concessioner  of  the  broach.  In  the  event 
of  a  monetary  laeach,  the  Director  will 
give  the  Concessioner  a  fifteen  (15)  day 
period  to  cure  the  breech.  If  die  breach 
is  not  cured  within  that  period,  then  the 
Director  may  terminate  ue  CONTRACT 
for  default.  In  the  event  of  a 
nonmonetary  fareadi.  if  die  Director 
coosidars  diet  the  nature  (rf  the  breach 
so  permits,  the  Director  wrill  give  die 
Concessioner  diirty  (30)  days  to  cure  the 
breach,  or  to  provide  a  plan,  to  the 
sfldsfoction  of  the  Director,  to  cure  the 
breach  over  a  specified  period  of  time. 
If  the  breach  is  not  cured  within  this 
specified  period  of  time,  the  Director 
may  taimiiiate  the  0CH>1TRACT  fttr 
de&uh.  Notwithstanding  this  provision, 
repeeted  breeches  (two  or  more)  of  the 
same  nature,  shall  be  grounds  for 
termination  for  defnut  widiont  a  cure 
period.  In  the  event  of  a  breach  of  any 
nature,  dw  Director  may  suspend  die 
Concessioiier's  operations  as 
qnuopriate  in  accordance  with  Section 
12W. 

(4X'nie  Director  may  terminate  this 
0CM4TRACT  upon  the  filing  or  the 
execution  of  a  petitiim  in  faenkruptcy  by 
or  against  the  Conoessiaoer,  a  petition 
aeeldng  relief  of  the  same  or  difEerent 
kind  imder  any  provision  of  the 
Bankruptcy  Act  or  its  successor,  an 
assignment  by  the  Concessioner  for  the 
benefit  of  creditors,  a  petition  or  other 
proceeding  against  the  Concessioner  fry 
the  upointment  of  a  trustee,  receiver,  or 
liquidator,  or,  the  taking  by  any  person 
or  entity  (rf  the  rights  granted  Irjr  Ais 
OCX«ITRACT  or  any  part  thereof  upon 
execution,  attachment  or  other  process 
of  law  or  equity.  The  Director  may 
terminate  this  CONTRACT  if  the 
Director  determines  that  die 
Concessioner  is  unable  to  perform  the 


terms  of  CONTRACT  due  to  bankruptcy 
or  insolvency. 

(5)  Termination  of  this  CONTRACT 
for  any  reason  shall  be  by  written  notice 
to  the  Concessioner. 

(c)  Notice  of  Bankruptcy  or  Insolvency 

The  Concessions  must  give  the 
Director  immediate  notice  (within  five 
(5)  days)  after  the  filing  of  any  petition 
in  bankrimtc7,  filing  any  petition 
seeking  ruiet  of  the  same  or  difihrent 
kind  under  any  provision  of  the 
Banknqitcy  Act  or  its  successor,  or 
making  any  assignment  &»  the  benefit  of 
creditors.  The  Concessioner  must  also 
give  the  Director  immediate  notice  of 
any  petitioner  other  proceeding  against 
the  Concessioner  Sot  die  appointment  of 
a  trustee,  receiver,  or  liquidator,  or,  ^ 
taking  by  any  person  <»•  entity  otihe 
rights  granted  by  this  CONTRACT  or 
any  part  thereof  upon  execution, 
attachment  or  other  process  of  law  or 
equity.  For  purposes  of  the  buikruptcy 
statutes.  NFS  considers  that  this 
CONTRACT  is  not  a  lease  but  an 
executory  contract  exempt  frran 
inchisioain  assets  cMF  Concessioner 
pursuant  to  11  U.S.C.  365. 

(d)  Requirements  in  the  Event  of 
Termination  or  Expiration 

(1)  In  the  event  of  termination  of  this 
CONTRACT  frnr  any  reason  or  expiration 
of  this  OCMTRACT,  no  compensation  of 
any  nature  shall  be  due  the 
Concessioiier  in  the  event  of  a 
termination  or  expiration  of  this 
CONTRACT,  induding.  but  not  limited 
to,  conqiensation  frv  losses  besed  on 
lost  income,  profit,  or  Ae^iecessity  to 
make  expenaitons  as  a  resuh  of  ^ 

1w  iHinatiAP- 

(2)  Upon  termination  ci  this 
CONTRACT  for  any  reason,  or  upon  its 
expiration,  and  except  as  otherwise 
provided  in  this  section,  the 
Concessioiier  shall,  at  the 
Conoassioner's  eaqiense.  promptly 
vacate  the  Arse,  remove  all  of  the 
ConcessioBar's  personal  ptoueily,  and 
lepeir  any  injuy  occasionadby  ramoval 
of  such  mopetty.  The  removal  of  sttdi 
personal  property  must  occur  widiin 
thirty  (30)  dJys  after  the  terminarton  of 
this  CnfFRACr  fiv  any  reason  or  its 
expiration  (unless  the  Director  in 
particular  circumstances  requires 
immediate  removal).  No  conqiensation 
is  due  the  Canceaaioner  from  the 
Director  or  a  successn  conoasrionar  frv 
the  Conoassioner's  personal  pwyerty 
used  in  operations  under  diis 
CONTRACT.  However,  die  Director  or  a 
successor  CMioessioper  may  purdiase 
such  personal  property  frtim  die 
Conoessionar  subfect  to  mutually  agreed 
vqxm  terms.  Personal  property  not 
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removed  from  the  Area  by  the 
!  Ck>ncessioner  in  accordance  with  the 
tenns  of  this  CONTRACT  shall  be 
considered  abandoned  property  subject 
to  disposition  by  the  Director,  at  full 
cost  and  expense  of  the  Concessioner,  in 
,  accordance  with  Applicable  Laws.  Any 
[  cost  or  expense  incurred  by  the  Director 
:  as  a  result  of  such  disposition  may  be 
'  offoet  from  any  amounts  owed  to  the 
Concessioner  by  the  Director  to  the 
extent  consistent  with  Applicableiiaws. 

I  Sec.  13.  Assignment,  Sale  or 
Encumbrance  of  Interests 

(a)  This  CONTRACT  is  subject  to  the 
requirements  of  Applicable  Laws, 
induding,  without  limitation,  36  CFR 
Part  51,  with  respect  to  proposed 
assignments  and  enciunbrances,  as 
those  terms  are  defined  by  Applicable 
Laws.  Failure  by  the  Concessioner  to 
comply  with  Applicable  Laws  is  a 
material  breach  of  this  CCHfTRACT  for 

I  which  the  Director  nuy  terminate  this 
CONTRACT  for  default  The  Director 
shall  not  be  obliged  to  recognize  any 

'  right  of  any  person  or  entity  to  an 
interest  in  this  CONTRACT  of  any 
nature  or  operating  rights  under  this 

I  CONTRACT,  if  obtained  in  violation  of 
Applicable  Laws. 

(b)  The  Concessioner  shall  advise  any 
per8on(s)  or  entity  proposing  to  enter 
into  a  transaction  which  may  be  subject 

\  to  Applicable  Laws,  including  without 
limitation,  36  CFR  Part  51,  of  the 
requirements  of  Applicable  Law  and 
this  CONTRACT. 

Sec.  14.  General  Provisioru 

(a)  The  Director  and  Con^>troller 
General  of  the  United  States,  or  any  of 

I  their  duly  authorized  representatives, 
shall  have  access  to  the  records  of  the 
Concessioner  as  provided  by  the  terms 
of  Applicable  Laws. 

(b)  All  information  required  to  be 
submitted  to  the  Director  by  the 
Concessioner  pursuant  to  this 
CONTRACT  is  sulnect  to  public  release 
by  the  Director  to  die  extent  provided  by 
Applicable  Laws. 

(c)  Subconcession  or  other  third  party 
agreements,  including  management 
agreemoits,  for  the  provision  of  visitor 
sovices  required  and/or  authorized 
under  this  CONTRACT  are  not 
permitted. 

(d)  Hie  Concessioner  is  not  entitled  to 
be  awarded  or  to  have  negotiating  rights 
to  any  Federal  procurement  at  service 
contract  by  virtue  of  any  provision  of 
this  CONTRACT. 

(e)  Any  and  all  taxes  or  assessments 
of  any  nature  that  may  be  lawfully 
impeded  by  any  State  or  its  political 
subdivisions  upon  the  property  or 


business  of  the  Concessioner  shall  be 
paid  promptly  by  the  Concessioner. 

(f)  No.  member  of,  or  delegate  to. 
Congress  or  Resident  Commissioner 
shall  be  admitted  to  any  share  or  part  of 
this  CONTRACT  or  to  any  benefit  that 
may  arise  from  diis  CONHIACT  but  this 
restriction  shall  not  be  construed  to 
extend  to  this  CONTRACT  if  made  with 
a  corporation  or  company  for  its  general 
benefit. 

(g)  This  CONTRACT  is  subject  to  the 
provisions  of  43  CFR.  Subtitle  A, 
Subpart  D,  conoeming  nonprocurement 
debarment  and  suspension.  The  Director 
may  recommend  that  the  Concessioner 
be  debarred  or  suspended  in  accordance 
with  the  requirements  and  procedures 
described  in  thoselregulations,  as  they 
are  effective  now  or  may  be  revised  in 
thefoture. 

(h)  This  CONTRACT  contains  the  sole 
and  entire  agreement  of  the  parties.  No 
oral  representations  of  any  nature  foaa 
the  basis  of  or  may  amend  this 
CONTRACT.  This  CONTRACT  may  be 
extended,  renewed  or  amended  only 
when  agreed  to  in  writing  by  the 
Director  and  the  Concessioner. 

(i)  This  CONTRACT  does  not  grant 
ri^ts  or  benefits  of  any  nature  to  any 
third  party. 

(j)  The  invalidity  of  a  specific 
provision  of  this  CONTRACT  shall  not 
affsct  the  validity  of  the  remaining 
provisions  of  this  CONTRACT. 

(k)  Waiver  by  the  Director  or  the 
Concessioner  of  any  breach  of  any  of  the 
trams  of  this  CONTRACT  by  the  other 
party  shall  not  be  deemed  to  be  a  waiver 
or  elimination  of  such  torn,  nor  of  any 
subsequent  breach  of  the  same  type,  nor 
of  any  other  term  of  the  CONTRACT. 
The  subsequent  acceptance  of  any 
pajrment  of  money  or  other  performance 
required  Inr  this  CONTRACT  shall  not 
be  deemed  to  be  a  waiver  of  any 
preceding  breach  of  any  term  (^the 
CONTRACT. 

(1)  Claims  against  the  Director  (to  die 
extoit  subject  to  28  U.S.C.  2514)  arising 
from  this  CONTRACT  shall  be  fbrCaited 
to  the  Director  by  any  person  who 
corruptly  practices  or  attempts,  to 
practice  any  fraud  against  the  United 
States  in  tb»  proof,  statement, 
establishment,  or  allowance  thereof 
within  the  meaning  of  28  U.S.C  2514. 

Section  15.  Special  Provisions 

{Optional — ^To  be  used  vrbsa  operating  and 
mainteaanca  raquiiements  an  incorporated 
in  the  body  of  the  contract,  rathw  than  as 
separate  operating  and  nMintwnancw  plans.] 
In  Witness  Whereof,  the  duly  au&orized 
reprasentatives  of  the  parties  have  executed 
this  CXDNTRACT  as  of  the  day  of , 


By  

(Title)        (Company  Name] 

United  States  of  America 

By 


Director,  National  Paric  Service 
(Corporationsl 

Attest: 

By: 

Title:  


{Sole  Proprielanhip] 
Witiiesses: 

Name 

Address     ' 

Tide  

Name 

Address    

Tide   


{PaitBanfaip] 
Witnesses  as  to  Each: 

Name 

Address     

Name 


Address     

[Concessioner 


Name 


Name 

Exhibit  A— Assigned  Govenunent 
Personel  Property 

Government  personal  property  is  assigned 
to  the  Concessioner  6>r  the  purposes  of  this 
CONTRACT  as  follows: 


Property  Number 
Effective,  this 


Description  of  Iton 
day  of 


20 . 

By: : : 

Regional  Director, Region 

Exhibit  B—Operatiiig  and  Maintenance 
Plan 

/.  Introduction 

This  Operating  and  Maintenance  Plan 

between (hereinafter  referred  to  as  the 

"Concessioner")  and  (Park  Unit  Name] 
(hereinafter  referred  to  as  the  "Service")  shall 
serve  as  a  supplement  to  Concession  Contract 
OC-xxxxnnnn-yy  (hereinafter  referred  to  as 
the  "CONTRACT").  It  describes  specific 
operating  and  maintenance  responsibilities  of 
the  Concessioner  and  the  Service  with  regard 
to  those  lands  utilized  by  the  Concessioner 
for  the  purposes  authorized  by  the 
CONTRACT. 

In  the  event  of  any  conflict  between  the 
terms  of  the  CONTRACT  and  this  Operating 
and  Maintenance  Plan,  the  terms  of  the 
CONTRACT,  including  its  designations  and 
amendments,  shall  prevail. 

This  plan  will  be  reviewed  annually  by  the 
Superintendent  in  consultation  with  the 
Concessioner  and  revised  as  determined 
necessary  by  the  Superintendent  of  {Park 
Unit  Name]. 

Any  revisions  shall  not  be  inconsistent 
with  the  main  body  of  this  CONTRACT.  Any 
revisions  must  be  reasonable  and  in 
furtherance  of  the  purposes  of  the 
CONTRACT. 
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[From  this  point  on,  this  document  is 
tailored  to  the  requirements  of  each 
individual  park.] 

ExhiUt  C-^knidiKrimiiurtian 

Section  I:  Requirements  Relating  to 
Employment  and  Service  to  the  Public 
C.  Employment 

During  the  pesfoimanca  of  this 
CXDNTRACT  Uie  Conceasionn'  agrees  as 
ibllowrs: 

(1)  The  Concessioner  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  color,  religion, 
sex,  age,  national  origin,  or  disdiling 
condition.  The  Concessioner  will  take 
afBrmative  action  to  ensure  that  ^plicants 
are  employed,  and  that  employees  are  treated 
during  employment,  without  regard  to  their 
race,  color,  religion,  sex,  age,  natioud  ori^, 
or  disahling  condition.  Such  action  shaU 
include,  but  not  be  limited  to,  the  following: 
Employment  iqigrading,  demotion,  or 
transflBr.  recruitment  or  recruitment 
advertising:  layoff  or  termination;  rates  of  pay 
OT  otlur  fcnms  of  ccnnpensation:  and 
selection  for  training,  inrl^i^ing 
apprmticaship.  The  Concessioner  agrees  to 
post  in  conspicuous  places,  available  to 
employeas  aind  apfriicants  for  employment, 
notices  to  be  provided  by  the  Seoetary 
setting  forth  die  provision  of  this 
nondiscrimination  clause. 

(2)  The  Concessioner  will,  in  all 
solicitations  or  advertisements  for  emptojrees 
placed  by  on  behalf  of  the  Conowasioner.  sUte 
that  all  qualified  applicants  will  receive 
considention  for  employment  without  regard 
to  race,  color,  religion,  sex,  age,  national 
origin,  or  di«*hHng  condition. 

(3)  The  Concessioner  will  send  to  each 
labor  union  or  rei»esentative  of  workers  with 
which  the  Concessioner  has  a  collective 
bargaining  agreement  or  other  contract  or 
■ndarstanding.  a  notice,  to  be  provided  by 
the  Secretary,  advising  the  lab«^  union  or 
woricars'  representative  of  the  Concessioner's 
commitments  under  Section  202  of  Executive 
Order  No.  11246  of  September  24. 1965.  as 
amended  by  Executive  Order  No.  11375  of 
October  13, 1967,  and  shall  post  copies  of  the 
notice  in  conspicuous  places  available  to 
employees  and  applicants  for  employment. 

(4)  Within  120  days  of  the  commencement 
of  a  contract  every  Government  contractor  or 
subcontracts  holding  a  contract  that 
genorates  gross  receipts  which  exceed 
$50,000  and  having  50  or  more  employees 
shall  prepare  and  mnintajn  an  affirmative 
action  program  at  each  establishment  which 
shall  set  forth  the  contractor's  policies, 
practices,  and  procedures  in  accordance  with 
the  affirmative  action  program  requirement. 

(5)  The  Concessioner  will  comply  %vith  all 
provisions  of  Executive  Order  No.  11246  of 
September  24. 1965,  as  amended  by 
Executive  Order  No.  11 375. of  October  13. 
1967,  and  of  the  rules,  regulations,  and 
relevant  orders  of  the  Seoetary  of  Labor. 

(6)  The  Concessioner  will  furnish  all 
information  and  reports  required  by 
Executive  Order  No.  11246  of  September  24. 
1965.  as  amended  by  Executive  Order  No. 
11375  of  October  13. 1967,  and  by  the  rules, 
regulations,  and  orders  of  the  Seoretary  of 


Labor,  or  pursuant  thereto,  and  will  pannit 
access  to  the  Concessioner's  books,  records, 
and  accounts  by  the  Sacratary  of  die  Interior 
and  the  Secretary  of  Labor  for  puiposas  of 
investigation  to  ascertain  compliance  with 
such  rules,  regulations,  and  onlars. 

(7)  fai  the  event  of  the  Concessioner's 
noncompliance  with  the  nondiscrimination 
clauses  of  this  CONTRACT  or  with  any  of 
such  rules,  regulations,  or  orders,  this 
CONTRACT  may  be  canceled,  terminated  or 
suspended  in  whole  or  in  part  and  the 
Ccmcesaioner  may  be  declared  ineligible  for 
furtiier  Government  concession  contracts  in 
accordance  with  procaduras  authorized  in 
Executive  Order  No.  11246  of  September  24, 
1965,  as  amended  by  Executive  Order  No. 
11375  of  October  13, 1967,  and  such  other 
sancrtona  may  be  imposed  and  remedies 
invoked  as  {novided  in  Executive  Ghder  No. 
11246  of  S^Member  24,  «065,  as  amended  by 
Executive  Order  No.  11375  of  October  13, 
1967,  or  by  rule,  regulation,  or  order  of  the 
Secretary  of  Labor,  or  as  othanrise  provided 
bylaw. 

(8)  The  Concessioner  will  include  the 
provisions  of  paragr^ihs  (1)  through  (7)  in 
every  subctmtract  w  purchase  order  unless 
exempted  by  rules,  relations,  or  orders  of 
the  Secretary  of  Ltixir  issued  pursuant  to 
Section  204  of  Executive  Oder  No.  11246  of 
September  24. 1965.  as  amended  by 
Executive  Order  No.  11375  of  Oct^ier  13, 
1967,  so  diat  sudi  provisions  will  be  landing 
upon  sadi  subcontractor  or  vendor.  The 
Concessioner  will  take  sudi  action  with 
respect  to  any  subcontract  or  purchase  order 
as  me  Secretary  may  direct  as  a  means  of 
mfarcing  such  provisions,  including 
sanctions  far  noncompliance:  Provided, 
however,  that  in  the  event  the  Conceaaioner 
becomes  involved  in,  or  is  threatened  with, 
litigation  with  a  subcontnctOT  or  vendor  as 

a  result  of  such  direction  1^  the  Secretary, 
the  Concessioner  may  request  the  United 
Statea  to  enter  into  such  litigation  to  protect 
the  interests  of  the  United  States. 

D.  Construction,  Repair,  and  Similar 
Contracts 

The  {Receding  provisions  A(l)  through 
A(8)  governing  performance  of  work  under 
this  CONTRACT,  as  set  out  in  Section  202  of 
Executive  Order  No.  11246  of  September  24, 
1965,  as  amended  by  Executive  Order  No. 
11375  of  October  13, 1967,  shall  be 
applicable  to  this  CONTRACT,  and  shall  be 
included  in  all  contracts  executed  by  the 
Concessioner  for  the  performance  of 
construction,  repair,  and  similar  work 
contemplated  by  this  CONTRACT,  and  for 
tiiat  purpose  the  term  "CONTRACT"  shall  be 
deemed  to  refer  to  this  instrument  and  to 
contracts  awarded  by  the  Concessioner  and 
the  term  "Concessioner"  shall  be  deemed  to 
refer  to  the  Concessioner  and  to  contractors 
awarded  contacts  by  the  Concessioner. 

C  Facilities 

(2)  Definitions:  As  used  herein: 

(k)  Concessioner  shall  mean  the 
Concessioner  and  its  employees,  agents, 
lessees,  sublessees,  and  contractors,  and  the 
successors  in  interest  of  the  Concessioner; 

(ii)  Facility  shall  mean  any  and  all  services. 
facilities,  privileges,  accommodations,  or 
activities  available  to  the  general  public  and 
permitted  by  this  agreement. 


(2)  The  Concessioner  is  prohibited  from: 
(j)  Publidring  faniHties  operated  hereunder 
in  any  manner  that  would  dizactly  or 
infarentially  reflect  upon  or  question  the 
acceptability  of  any  person  because  of  race, 
color,  religion,  sex.  age,  national  origin,  or 
HimhHng  condition; 

(ii)  Discriminating  by  segregation  or  other 
means  against  any  person. 

Section  D:  Accessibility 

Title  V,  Section  504,  of  the  Rehabilitation 
Act  of  1973,  as  amended  in  1978,  requires 
that  action  Iw  taken  to  aasuie  that  any 
"program"  at  "service"  being  provided  to  the 
general  public  be  provided  to  me  hi^iest 
extent  reasonably  possible  to  individuals 
who  an  mobility  impaired,  hearing  in^iaired, 
and  visually  impaiied.  It  does  not  require 
architectural  access  to  every  building  or 
fodlity,  bat  onlv  that  the  service  or  program 
can  be  pnnided  aomewhare  in  an  acceaaible 
location.  It  alao  allows  Cor  a  wide  range  (rf 
methods  and  technimies  fat  ac^eving  the 
intent  of  the  law.  and  calls  for  consultation 
with  disabled  parsons  in  determining  what  is 
reasonable  and  feasible. 

No  handicapped  person  shall,  because  a 
Concessioner's  CKdlities  are  inacceasible  to  or 
unusable  by  handicapped  peraons.  be  denied 
the  benefits  of,  be  excludea  from 
participation  in.  or  otherwise  be  subjected  to 
discrimination  under  any  program  or  activity 
receiving  Federal  financial  assistance  or 
amductod  by  any  Executive  agency  ot  by  the 
U.S.  Postal  Service. 

A.  Discrimination  Prohibited 

A  Concessiono',  in  i»t>viding  any  aid. 
benefit,  or  aervice.  may  not  directly  or 
through  contractual,  licensing,  or  other 
arTangemants,  on  the  buis  mhandicq>: 

(1)  Deny  a  qualified  handicapped  person 
the  opportunity  to  participate  in  cv  bmefit 
from  the  aid.  benefit,  or  service; 

(2)  A£ford  a  qualified  handicapped  person 
an  opportunity  to  partidpato  in  or  benefit 
from  me  aid.  benmt.>ar  aervice  that  is  not 
equal  to  that  afforded  others: 

(3)  Provide  a  qualified  huidicapped  person 
with  an  aid,  benefit,  or  service  that  is  not  as 
efiective  as  that  provided  to  others; 

(4)  Provide  diOBrent  or  separate  aids, 
benefits,  or  services  to  handicappad  persons 
or  to  any  class  of  handicapped  persons 
unless  such  action  is  necessary  to  provide 
qualified  handicapped,  persons  witti  aid. 
benefits,  or  services  that  are  as  e&ctive  as 
those  provided  to  others; 

(5)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person  by 
providing  significant  assistance  to  an  agency, 
organization,  or  person  that  discriminates  on 
the  besis  of  handicap  in  providing  any  aid, 
benefit,  or  service  to  beneficiaries  of  the 
recipient's  program; 

(6)  Deny  a  qualified  handicapped  person 
the  opportunity  to  participate  as  a  member  of 
planning  or  advisory  boanls;  or 

(7)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of  any 
right,  privilege,  advantage,  or  opportunity 
enjoyed  by  others  receiving  an  aid,  benefit, 
or  service. 

B.  Existing  Facilities 

A  Concessioner  shall  operate  each  program 
or  activity  so  that  the  program  or  activity, 
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when  viewed  in  its  entirety,  is  readily 
accessible  to  and  usable  by  handicapped 
persons.  This  paragraph  does  not  require  a 
Concessioner  to  make  each  of  its  existing 
fisdlities  or  every  part  of  a  facility  accessible 
to  and  usable  by  handicapped  persons. 

ExfaJUtF — Inrannoe  Keqoinnwiiti 

'  /.  Insurance  Requirements 

The  Concessioner  shall  obtain  and 
maintain  during  the  entire  term  of  this 

'  CONTRACT,  at  ito  sole  cost  and  expense,  the 
types  and  amounts  of  insurance  coverage 

,  necessary  to  fulfill  the  obligations  of  the 

^  CONTRACT: 

n.  Uability  Insurance 

The  following  Liability  Coverages  are  to  be 
maintained  at  a  minimum,  all  of  which  are 
to  be  written  on  an  occurrence  basis  only. 
The  Concessioner  may  attain  the  limits 
;  specified  below  by  means  of  supplementing 
the  respective  coverage(s)  with  Excess  or 
Excess  "Umbrella"  Liability. 

A.  Commercial  General  Liability 

1.  Coverage  will  be  provided  for  bodily 
injury,  property  damage,  personal  or 
advertising  injury  liability  (and  must  include 
Contractual  Liability  and  Products/ 
Completed  Operations  Liability). 

I  Bodily  Injury  and  Property  Damage  Limit 
I  Products/Completed  Operations  Limit 

Personal  Injury  &  Advertising  Injury  Limit 

General  Aggregate 

Fira  Damage  Legal  Liability  "per  fire" 

2.  The  liability  coverages  may  not  contain 
the  following  exclusions/limitations: 

a.  Athletic  or  Sports  Participants 

b.  Products/Completed  Operations 

c.  Personal  Injury  or  Advertising  Injury 

exclusion  or  limitation        *- 

d.  Contractual  Liability  limitation 

e.  Explosion,  Collapse  and  Undei^ground 

Property  Damage  exclusion 
;  f.  Total  Pollution  exclusion 
g.  Watercraft  limitations  affecting  the  use  of 
watercraft  in  the  course  of  the 
concessioner's  operations  (imless 
separate  Watercraft  coverage  is 
maintained) 

3.  For  all  lodging  facilities  and  other 
indoor  facilities  where  there  may  be  a  large 
concentration  of  people,  the  pollution 
exclusion  may  be  amended  so  that  it  does  not 
^>ply  to  the  smoke,  fumes,  vapor  or  soot 
firom  equipment  used  to  heat  the  building. 
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4.  If  the  policy  insures  more  than  one 
location,  the  General  Aggregate  limit  must  be 
amended  to  apply  separately  to  each 
location,  or,  at  leest,  separately  to  the 
appropriate  NPS  location(s). 

B.  Automobile  Liability 

Coverage  will  be  provided  for  bodily  injury 
or  property  damage  arising  out  of  the 
ownership,  maintenance  or  use  of  "any 
auto,"  Symbol  1.  (Where  there  are  no  owned 
autos,  coverage  applicable  to  "hired"  and 
"non-owned"  autos,  "Symbols  8  &  9,"  shall 
be  maintained.) 
Each  Accident  Limit 
C  Liquor  Liability  (if  applicable) 

Coverage  will  be  provided  for  bodily  injury 
or  property  damage  including  damages  for 
care,  loss  of  services,  or  loss  of  support 
arising  out  of  the  selling,  serving  or 
furnishing  of  any  alcoholic  beverage. 
Each  Common  Cause  Limit 
Aggregate  Limit 

D.  Watercraft  Liability  (or  Protection  ft 
Indemnity)  (if  applicable) 

Coverage  will  be  provided  for  bodily  injury 
or  property  damage  arising  out  of  the  use  of 
any  watercraft 

Each  Occurrence  Limit 

E.  Aircraft  Liability  (if  applicable) 

Coverage  wrill  be  provided  for  bodily  injury 
or  property  damage  arising  out  of  the  use  of 
any  aircraft 
Each  Person  limit 
Prop«ty  Damage  Limit 
Each  Accident  Limit 

F.  Garage  Liability  (if  applicable) 

This  coverage  is  not  required,  but  may  be 
used  in  place  of  Commercial  General 
Liability  and  Auto  Liability  coverages  for 
some  operations.  Coverage  will  be  provided 
for  bodily  injury,  property  damage,  personal 
or  advertising  injury  liabUity  arising  out  of 
garage  operations  (including  products/ 
completed  operations  and  contractual 
liability)  as  well  as  bodily  injury  and 
property  damage  arising  out  of  the  use  of 
automobiles. 

Each  Accident  Limits — Garage  Operations 

Auto  Only 

Other  Than  Auto  Only 

Personal  Injury  &  Advertising 

Injury  Limit 

Fire  Damage  Legal  Liability  "per  fire" 

Aggr^ate  Limit — Garage  Operations 

Other  Than  Auto  Only 


If  owned  vehicles  are  involved,  Liability 
coverage  should  be  applicable  to  "any  auto" 
("Symbol  21")  otherwise,  coverage 
applicable  to  "hired"  and  "non-owned" 
autos  ("Symbols  28  ft  29")  should  be 
maintained. 

G.  Excess  Liability  or  Excess  "Umbrella" 
Liability 

This  coverage  is  not  required,  but  may  be 
used  to  supplement  any  of  the  above  Liability 
coverage  policies  in  order  to  arrive  at  the 
required  minimnin  limit  of  liability.  If 
maintained,  coverage  wrill  be  provided  for 
bodily  injury,  property  damage,  personal  or 
advertising  injury  liability  in  excess  of 
scheduled  underlying  insurance.  In  addition, 
coverage  shall  be  at  least  as  broad  as  that 
provided  by  undniying  insurance  policies 
and  the  limits  of  underiying  insurance  shall 
be  sufBcient  to  prevent  any  gap  between  such 
minimum  limits  and  the  attachment  point  of 
the  coverage  afforded  under  the  Excess 
Liability  or  Excess  "Umbrella"  Liability 
policy. 

H.  Care,  Custody  and  Control — Legal 
Liability  (Describe  Specific  Coverage) 

Coverage  will  be  provided  for  damage  to 
property  in  the  care,  custody  or  control  of  the 
concessioner. 

Any  One  Loss 

I.  Environmental  Impairment  Liability 

Coverage  will  be  provided  for  bodily 
injury,  personal  injury  or  property  damage 
arising  out  of  pollutants  or  contaminants  (on 
site  and/or  o^ite). 

Each  Occurrence  or  Each  Claim  Limit 
Aggregate  Limit 

).  Special  Provisions  for  Use  of  Aggregate 
Policies 

At  such  time  as  the  aggregate  limit  of  any 
required  policy  is  (or  if  it  appean  that  it  wriU 
be)  reduced  or  exhausted,  the  concessioner 
may  be  required  to  reinstate  such  limit  or 
purchase  additional  coverage  limits. 

K.  Self-Insured  Retentions 

Self-insured  retentions  on  any  of  the  above 
described  Liability  insurance  policies  (other 
than  Excess  "Umbrella"  Liability,  if 
maintained)  may  not  exceed  $5,000. 

L.  Worken  Compensation  ft  Employers' 
Liability 

Coverage  will  comply  with  the  statutory 
requirements  of  the  8tate(s)  in  which  the 
concessioner  operates. 
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m.  Iiuuiance  Ctanpany  ktmmum  Standards 

AU  insuianoe  companies  providing  the 
above  described  insurance  ooverues  must 
meet  the  minimum  standards  set  forth  below: 

1.  All  insurers  for  all  coverages  must  be 
rated  no  lower  than  A-by  the  most  recent 
edition  of  Best's  Key  Rating  Guide  (Property- 
Casualty  edition). 

2.  All  insurers  for  all  coverages  must  have 
a  Best's  Financial  Size  Category  of  at  least 
Vin  according  to  the  most  recent  edition  of 
Best's  Key  Rating  Guide  (Property-Casualty 
edition). 

3.  All  insurers  must  be  admitted  (licensed) 
in  the  state  in  which  the  concessioner  is 
domiciled. 

IV.  Certificates  of  Insurance 

All  certificates  of  Insurance  required  by 
this  CONTRACT  shall  be  completed  in 


sufficient  detail  to  allow  easy  identification 
of  the  coverages,  limits,  and  coverage 
amoidments  that  are  described  above.  In 
addition,  the  insurance  companies  must  be 
accurately  listed  along  with  their  A.M .  Best 
Identification  Number  ("AMB«").  The  name, 
address  and  telephone  number  of  the  issuing 
insurance  agent  or  broker  must  be  clearly 
shown  on  the  certificate  of  insurance  as  well. 

Due  to  the  apace  limitations  of  most 
standard  certificates  of  insurance,  it  is 
expected  that  an  addendum  will  be  attached 
to  the  appropriate  certificate(s)  in  order  to 
provide  me  space  needed  to  show  the 
required  information. 

In  addition  to  providing  certificates  of 
insurance,  the  concessioner,  upcm  written 
request  of  the  Director,  shall  provide  the 
Director  with  a  complete  copy  of  any  of  the 
insurance  policies  (or  endwsements  thereto) 


required  herein  to  be  maintained  by  the  - 
concessioner. 

V.  Statutory  Limits 

In  the  event  that  a  statutorily  required  limit 
exceeds  a  limit  required  heroin,  the  higher 
statutorily  required  limit  shall  be  considered 
the  minimum  to  be  maintained. 

Dated:  July  3, 2000. 
Cynthia  Oriando. 

Associate  Director.  PaA  Operations  and 
Education.  National  Park  Service. 
[FR  Doc.  00-17431  Filed  7-18-00;  8:45  am] 
MJUNQ  COM  4*1»-7V-P 
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DEFARTMENT  OF  HOUSING  AND 


[Doctal  No.  FfMm-N-01] 


NottMof 


YmtSOOO 

AOCNCY:  Office  of  the  Secretary.  HUD. 
ACnON:  Public  Nodoe  of  the  granting  of 
regulatocy  waivers  from  January  1.  2000 
through  Mardi  31.  2000. 


r:  Secticm  106  of  the  Department 
of  Housing  and  Urban  Development 
Refimn  Act  of  1989  (the  "HUD  Reform 
Act"),  recjuires  HUD  to  publish 
quarterly  Fedsnl  Magisli  notices  of  all 
regulatCOT  waivers  tlutt  HUD  has 
approved.  Each  notice  must  cover  the 
quarterly  period  since  the  most  recent 
Federal  BaghiT  notice.  The  purpose  of 
this  notice  is  to  con^)ly  with  the 
requirements  of  section  106  of  the  HUD 
Rniorm  Act.  This  notice  contains  a  list 
of  regulatory  waivers  granted  by  HUD 
during  the  quartw  beginning  on  January 
1.  2000  and  ending  onMarofi  31,  2000. 
FOR  FURTHER  WTORMATIOM  CONTACT:  For 
general  infimnation  about  this  notice, 
contact  Camille  E.  Acevedo,  Assistant 
General  Counsel  for  Regulations,  Room 
10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW..  Washington.  DC  20410;  telephone 
(202)  708-3055  (this  is  not  a  toll-free 
number).  Hearing  or  speech-impaired 
persons  may  access  this  number  via 
TTY  by  calling  the  toll-free  Federal 
Infrwmation  Relay  Service  at  1-800- 
877-8391. 

For  information  concerning  a 
particular  waiver  action  for  which 
public  notice  is  provided  in  this 
dociunent.  contact  the  person  whose 
name  and  address  is  set  out  for  the 
particular  item,  in  the  accompanying 
list  of  waiver-grant  actions. 
tUPPLBHENTARV  MFORMATION:  As  part  of 

the  Housing  and  Urban  Development 
Reform  Act  of  1989  (the  "HUD  Reform 
Act"),  the  Congress  adopted,  at  HUD's 
request,  legislation  to  limit  and  control 
the  granting  of  regulatory  waivers  by 
HUD.  Section  106  of  the  HUD  Reform 
Act  added  a  new  section  7(q)  to  the 
Department  of  Housing  and  Urban 
Development  Act  (2  U.S.C.  3535(q)). 
which  provides  that: 

1.  Any  waiver  of  a  regulation  must  be 
in  writing  and  must  spediy  the  grounds 
for  approving  the  waiver; 

2.  Authority  to  approve  a  waiver  of  a 
regulation  may  be  delegated  by  the 
Secretary  only  to  an  individiud  of 
Assistant  Seoetary  rank  or  equivalent 
rank,  and  the  person  to  whom  authority 
to  waive  is  delegated  must  also  have 


authority  to  issue  the  particular 
regulation  to  be  waivctd: 

3.  Not  less  than  quarterly,  the 
Secretary  must  notify  the  public  of  all 
waivers  of  regulations  that  HUD  has 
approved,  by  publishing  a  notice  in  the 
Federal  Sassier.  These  notices  (each 
covering  the  pmiod  since  the  meet 
recent  previous  notification)  shall: 

a.  Identify  the  project,  activity,  or 
imdertaking  involved; 

b.  Describe  the  nature  of  the  provision 
waived,  and  the  designation  of  the 
provision; 

c  Indicate  the  name  and  tide  of  the 
person  who  granted  the  wraiver  request; 

d.  Describe  briefly  the  grounds  for 
approval  of  the  request; 

e.  State  how  additional  information 
about  a  particular  waiver  grant  action 
may  be  obtained. 

Section  106  of  the  HUD  Reform  Act 
also  contains  requirements  applicable  to 
waivers  of  HUD  handbook  provisions 
that  are  not  relevant  to  the  purpose  of 
this  notice. 

Today's  document  follows 
publication  of  HUD's  Statement  of 
Policy  on  Waiver  of  Regulations  and 
Directives  issued  by  HUD  on  April  22, 
1991  (56  FR 16337).  This  notice  covers 
HUD's  waiver-grant  activity  from 
January  1.  2000  through  March  31. 2000. 
Additionally,  this  notice  contains  two 
reports  of  regulatory  waivers  granted 
during  December  1999  by  the  Office  of 
Housing,  but  which  were  inadvertently 
not  included  in  HUD's  Federal  Register 
notice  of  waiver  grant  activity  from 
OctobOT  1, 1999,  to  December  31, 1999. 

For  ease  of  reference,  the  waivers 
granted  by  HUD  are  listed  by  HUD 
program  office  (for  example,  the  Office 
of  Comimunity  Planning  and 
Development,  the  Cffice  of  Housing,  the 
Office  of  Public  and  Indian  Housing, 
etc.).  Within  each  program  office 
grouping,  the  waivers  are  listed 
sequentially  by  the  section  of  tide  24 
being  waived.  For  example,  a  waiver- 
grant  action  involving  the  waiver  of  a 
provision  in  24  CFR  part  58  would  come 
before  a  waiver  of  a  provision  in  24  CFR 
part  570. 

Where  more  than  one  regulatory 
provision  is  involved  in  the  grant  of  a 
particular  waiver  request,  the  action  is 
listed  under  the  section  number  of  the 
first  regulatory  requirement  in  tide  24 
that  is  being  waived  as  part  of  the 
waiver-grant  action.  For  example,  a         " 
waiver  of  both  §  58.73  and  §  58.74 
would  appear  sequentially  in  the  listing 
under  §58.73. 

Waiver-grant  actions  involving  the 
same  initial  regulatory  citation  are  in 
time  sequence  beginning  with  the 
earliest-dated  waiver  grant  action. 


Should  HUD  receive  additional 
reports  of  Mraiver  actions  taken  during 
the  period  covered  by  this  report  before 
the  next  report  is  published,  the  next 
updated  report  will  include  these  earlier 
actions,  as  well  as  those  that  occurred 
between  April  1,  2000  through  June  30. 
2000. 

Accordingly,  information  about 
approved  waiver  requests  pertaining  to 
HUD  rMulations  is  provided  in  the 
Appendix  that  follows  this  notice. 

Dated:  July  12, 2000. 
Andrew  Cuono, 

Secretary. 

Appendix 

Lilting  of  Waivan  of  Kflgalatory 
Kaqairamaiita  Granted  hy  (MBcea  of  the 
Depaftnent  of  Hooiiiig  and  Uiban 
Devri<q|HDent  January  1, 2000  tluoa^  March 
31,2000 

Note  to  Reader  Mora  information  about 
the  granting  of  these  waivers,  including  a 
copy  of  the  waiver  request  and  approval,  may 
be  obtained  by  contacting  the  person  whose 
name  is  listed  as  the  contact  person  directly 
before  each  sat  of  waivers  granted. 

The  regulatory  waivers  granted  appear  in 
the  following  order 

I.  Regulatory  Waivers  granted  by  the  Office 
of  Community  Planning  and  Development. 

n.  Regulatory  Waivers  granted  by  the 
Office  of  Housing. 

m.  RMulatory  Waivers  granted  by  the 
Office  of  Multi^mily  Housing  Assistance 
Restructuring. 

IV.  Regulatory  Waivers  granted  by  the 
Office  of  Public  and  Indian  Housing. 

I.  Regulatory  Waivers  Granted  by  die  Office 
of  Community  Ptanning  and  Development 

For  further  information  about  the  following 
waiver  actions,  contact:  Cornelia  Robertson- 
Terry,  Office  of  Community  Planning  and 
Development,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street.  SW, 
Room  7152,  Washington,  DC  20410; 
telephone  (202)  708-2565  (this  is  not  a  toll- 
free  number).  Hearing  or  speech-impaired 
posons  may  access  this  number  via  TTY  by 
calling  the  toll-free  Federal  Information  Relay 
Service  at  1-800-877-6391. 

•  Regulation:  24  CFR  91.520(a). 

Project/Activity:  The  City  of  Fayetteville, 
Arkansas  requested  a  waived  of  the 
submission  deadline  for  the  City's  FY  2000 
program  year  performance  report. 

Nature  of  Requirement:  HinS's  r^ulation 
at  24  CFR  91.520(a)  requires  each  grantee  to 
submit  a  performance  report  to  HUD  within 
90  days  after  the  close  of  the  grantee's 
program  year. 

(Wanted  By:  Cardell  Cooper,  Assistant 
•  Secretary  for  Community  Planning  and 
Development 

Date  Granted:  March  28.  2000. 

Reasons  Waived:  The  City  experienced 
personnel  changes  which  delayed 
completion  of  the  r^ort  The  Qty  would  not 
be  able  to  submit  a  complete  and  accurate 
expenditure  report  on  its  FY  1999  program  if 
the  extouion  is  not  granted. 
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•  Aegu/otion:  24  CFR  92.2. 
Project/Activity:  The  State  of  Maine 

requested  a  waiver  of  the  definition  of 
housing  in  the  IK)ME  final  rule  to  permit  tvro 
proiecSs  funded  with  HOME  funds  for 
children  writh  disabilities. 

Natun  of  BBqaiiement:  The  HOME 
regulation  definition  at  24  CFR  92.2  states 
that  housiiw  does  not  include  emergency 
shelters  of  ncilities  such  as  nursing  homes, 
convalescent  homes,  hospitals  residential 
treatment  facilities,  ctHrectional  facilities  and 
student  dormitories. 

Granted  By.  Cardell  Cooper,  Assistant 
Secretary  for  Community  Planning  and 
Development 

Data  Granted:  March  8, 2000. 

Reasons  Waived:  HUD  detannined  that 
denial  of  this  request  would  be  an  undue 
hardship  tar  die  nine  disabled  children 
residing  in  the  Meadow  Way  and  Turning 
Point  Farm  facilities.  These  circumstances 
constitute  a  good  cause  for  the  waiver. 

•  Regulation:  24  CFR  92.254(a)(5)(ii)(A)(7). 
Project/Activity:  Delaware  County, 

Pennsylvania,  requested  a  waiver  to  allow 
low  income  buyers  of  HOME-assisted 
property  to  have  48  months  to  complete  the 
purchase  of  their  homes. 

Nature  of  Requirement:  HUD'S  r^ulation 
at  24  CFR  92.254(a)(5)(ii)(A)(7)  requires 
persons  participating  in  HOME'S  lease- 
purchase  program  to  purchase  their  homes 
within  36  months  of  signing  the  lease- 
purchase  agreement 

Granted  By:  Cardell  Cooper,  Assistant 
Secretary  for  Community  Planning  and 
Development 

Date  Granted:  March  1,  2000. 

Reasons  Waived:  The  County  stated  in  its 
request  that  due  mainly  to  poor  credit  ratings 

and  rhangiiig  fSmmrrial  rimimatanrfto  for  a 

number  of  households,  it  will  take  48  months 
for  the  lease-purchaser  to  acciunulate 
sufficient  funds  and  repair  their  credit  ratings 
before  purchase  of  the  properties  will  become 
possibra.  HUD  determined  that 
disqualification  of  these  initial  program 
participants  would  create  an  undue  hardship. 

•  Amotion:  24  CFR  92.500(d)(1)(c). 
Prtyect/Activity:  the  State  of  California 

requested  a  waiver  to  allow  the  State  to  retain 
$50,000  of  its  remaining  HOME  disaster 
funds  fiv  ongoing  program  administrative 
costs,  while  deobligating  the  remaining 
balance  of  $3,407,153.60  of  program  fimds. 

Nature  ojf  Requirement:  idjD's  regulation 
at  24  CFR  92.500(dMl)(c)  states  that  HUD  will 
reduce  or  recapture  HOME  funds  in  the 
HOME  Investment  Thist  Fimd  by  the  amount 
of  any  funds  in  the  United  States  Tressury 
that  are  not  expended  within  five  years  after 
the  last  day  of  the  month  in  which  HUD 
notifies  the  participating  Jurisdiction  of 
HUD's  execution  of  the  HOME  Investment 
Partnership  Agreement 

Granted  By:  Cardell  Cooper,  Assistant 
Secretary  for  Community  Planning  and 
Development 

Date  Granted:  March  28,  2000. 

Reasons  Waived:  HUD  determined  that 
deobligation  of  die  entire  remaining  balance 
of  the  State's  HC^IE  disaster  funds  would 
create  a  significant  hardship.  The  HOME 
disaster  funds  will  be  used  tor  monitoring 
and  on-site  inspection  requiremente  far 


disaster-related  HOME  profecte.  Hie  $50,000 
is  granted  for  a  period  of  no  more  than  twelve 
months.  Funds  that  remain  uncommitted  at 
the  end  of  the  twelve  months  will  be 
recaptured  by  HUD. 

•  i)egu7ations:  24  CFR  S70.200(b)(2). 
Project/Activity:  The  City  of  Reading, 

Pennsylvania,  requested  a  waiver  of  the 
provision  requiring  that  fees  for  use  of  its 
Qvic  Center  facility  be  reasonable  so  as  to 
not  preclude  its  use  by  low-and  moderate- 
income  persons. 

Nature  (^Requirement:  HUD's  regulation 
at  24  CFR  570.200(b)(2)  requires  that  fses 
charged  at  the  facility  be  reasonable  so  as  not 
to  preclude  its  use  by  low-and  moderate- 
income  persons. 

Granted  By:  Cardell  Cooper,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  (Wanted:  March  22,  2000. 

ReasoraWoived:  This  activity  will  meet 
the  national  ob)ective  of  elimination  or 
prevention  of  slums  or  blight  through 
completion  of  an  uiben  renewal  project 
originally  approved  in  1965.  HUD  never 
contemplated  at  that  time  thete  would  be 
special  provisions  related  to  use  of  the 
facility  oy  low-and  moderate-income   . 
persons.  Failure  to  grant  the  waiver  would  be 
an  undue  hardship  tor  the  Gty  of  Reading. 

•  AeguJotidn.- 24  CFR  570.200(h). 
Project/Activity:  Lexington  County,  South 

Carolina  requested  a  waiver  to  allow  the 
County  to  use  CDBG  funds  to  reimburse  costs 
inclined  as  a  result  of  preparing  the  CDBG- 
specific  portions  of  its  first  Consolidated 
Plan. 

Miture  of  Requirement:  HUD's  regulation 
at  24  CFR  570.200(h)(l)(i)  states  that  a 
grantee  may  only  use  CDBG  funds  to 
reimburse  for  pre-oward  costs  if,  among  other 
■  things,  the  activity  for  which  the  costs  are 
being  incurred  is  included  in  a  Consolidated 
Plan  or  an  amended  Consolidated  Plan 
Action  I^an  prior  to  the  costs  being  incurred. 

Granted  By:  Cndell  Cooper.  Assistant 
Secretary  for  Community  Planning  and 
Development 

Date  Granted:  January  4, 2000. 

Aeosons  IVafrad:  The  November  1995 
revision  to  the  CDBG  pre-award  regulations 
was  meant  to  facoaden  grantees'  authority  to 
use  CDBG  funds  to  pay  reasonable  pe-award 
costs,  but  in  making  that  revision,  me 
authorization  for  new  grantees  to  pay  for 
planning  and  administrative  start-up  costs 
with  CDBG  funds  was  inadvertently  omitted. 
This  is  the  first  Consolidated  Plan  for  the 
County.  Failure  to  grant  the  requested  waiver 
would  result  in  undue  hardship. 

•  Aegidatfon:  24  CFR  570.200(h). 
Project/Activity:  Hie  City  of  C^lika, 

Alabama,  requested  a  waiver  to  allow  the 
City  to  use  CDBG  funds  to  reimburse  costs 
incurred  as  a  resuh  of  preparing  the  CDBG- 
spedfic  portions  of  its  first  Consolidated 
Plan. 

Miture  ofRequirement:  HUD's  regulation 
at  24  CFR  570.200(hNlKi)  states  that  a 
grantee  may  only  use  CDBG  funds  to 
reimburse  for  pre-award  costs  if,  among  other 
things,  the  activity  for  which  the  coeto  are 
being  incurred  is  included  in  a  Consolidated 
Plan  or  an  amended  Consolidated  Plan 
Action  Plan  prior  to  the  costo  being  incurred. 


Granted  By:  Cardell  Cooper,  Assistant 
Secretary  for  Community  Planning  and 
Development 

Date  Granted:  February  2,  2000. 

Reasons  Waived:  The  November  1995 
revision  to  the  CDBG  pre-award  regulations 
was  meant  to  broaden  grantees'  authority  to 
use  CDBG  funds  to  pay  reasonable  pre-award 
coste,  but  in  making  that  revision,  the 
authorization  for  new  grantees  to  pay  for 
planning  and  administrative  start-up  costs 
with  CDBG  funds  was  inadvertently  omitted. 
This  is  the  first  Consolidated  Plan  for  the 
City.  Failure  to  grant  the  requested  waiver 
would  result  in  undue  hardship. 

•  Regulation:  24  CFR  570.200(h). 
Project/Activity:  The  Qty  of  Corvallis, 

Oregon,  requested  a  waiver  to  allow  the  City 
to  use  CDBG  funds  to  reimburse  costs 
incurred  as  a  result  of  preparing  the  CDBG- 
spedfic  portions  of  ite  first  Consolidated 
Plan. 

Miture  ofRequirement:  HUD's  regulation 
at  24  CFR  570.200(h)(l)(i)  states  that  a 
grantee  may  only  use  CDBG  funds  to 
reimburse  for  pre-award  costa  if,  among  other 
things,  the  activity  for  which  the  costs  are 
being  incurred  is  included  in  a  Consolidated 
Plan  or  an  amended  Consolidated  Plan 
Action  Plan  prior  to  the  costo  being  incurred. 

Granted  Bty:  Cardell  Cooper,  Asristant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  February  3,  2000. 

Reasons  Waived:  The  November  1995 
revision  to  the  CDBG  pre-award  regulations 
was  meant  to  broaden  grantees'  authority  to 
use  CDBG  funds  to  pay  reasonable  pre-award 
costo,  but  in  making  that  revision,  me 
authorization  for  new  grantees  to  pay  for 
planning  and  administrative  start-up  costo 
with  CDBG  funds  was  inadvertentiy  omitted. 
This  is  the  first  Consolidated  Plan  for  the 
Qty.  Failure  to  grant  the  requested  waiver 
would  result  in  undue  hardship. 

•  AsguJotion:  24  CFR  576.21(bM2). 
Project/Activity:  The  City  of  Boston 

requested  a  waiver  of  the  30  percent 
Emeigency  Shelter  Ckant  Program  spending 
limitation  on  essential  services. 

Miture  ofRequirement:  HUD's  regulation 
in  24  CFR  576.21(b)(2)  imposes  the  statutory 
requirement  that  no  more  than  thirty  percent 
of  die  Emergency  Shelter  Grant  funds  be 
expended  tor  essential  services.  This 
regulatory  section  also  notes  that  the  statute 
(42  U.S.C.  11374)  also  peimito  uraiver  of  this 
requirement  if  the  grantee  demonstrates  that 
other  eligible  activities  are  already  being 
carried  out  in  the  locality  with  other 
resources. 

Granted  By:  Cardell  Cooper,  Assistant 
Secretary  for  Community  Planning  and 
Development 

Date  Granted:  February  17,  2000. 

Reasons  Waived:  The  City  stated  in  ito 
request  that  the  reallocated  funds  would  be 
used  to  provide  short  term  hotel/motel 
accommodations  Cor  homeless  families  who 
are  not  immediately  eligible  for  state-funded 
emergency  shelter.  The  Qty  also  certified 
that  other  eligUile  activities  under  the 
program  are  being  carried  out  in  the  locality 
with  other  resources. 

•  Regulation:  24  CFR  576.21(bM2). 


N 


Project/Activity:  The  City  of  Niagara  Falls. 
New  York,  requested  a  waiver  of  the 
Emeisency  Shelter  Grant  Program  30  percent 
spending  limitation  on  essential  services. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  576.21(b)(2)  imposes  the  statutory 
requirement  that  no  more  than  thirty  percent 
of  the  Emergency  Shelter  Grant  funds  be 
expended  for  essential  services.  This 
regulatory  section  also  notes  that  the  statute 
(42  U.S.C  11374)  also  pennits  waiver  of  this 
requirement  if  the  grantee  dmnoostrates  that 
other  eligible  activities  are  already  being 
cartied  out  in  the  locality  with  other 
resources. 

Granted  By:  Cardell  Cooper,  Assistant 
Secretary  for  Community  Planning  and 
Development, 

Date  Granted:  February  22,  2000. 

Reasons  Waived:  The  City  stated  in  its 
request  that  since  the  inception  of  its 
Emergency  Shelter  Giant  program,  the  City 
provided  funding  to  homeless  services 
providers  in  the  form  of  rriubilitation 
assistance  for  the  renovation  and/or 
e:qMnaion  of  emergency  shelters.  Therefore, 
the  Qty  is  requeetiog  the  wfaiver  of  the 
essential  services  spending  limitation  so  that 
100  percent  of  the  Qty's  FY  2000  ESG  grant 
can  be  spent  on  essential  services. 

•  AegiiJertion:  24  CFR  582.105(e). 

Profect/Activity:  The  Housing  Authority  for 
the  Qty  of  Santa  Barbara.  Califbcnia. 
requested  a  waiver  of  the  eight  percent 
administrative  cap  on  its  Shelter  Plus  Care 
grant 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  582.105(e)  establishes  a  cap  of 
okht  percent  of  a  Shelter  Plus  Care  grant  for 
administrative  costs. 

Granted  By:  Cardell  Cooper,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  Ftlbnury  17, 2000. 

Reasons  Waived:  In  this  case,  at  the  request 
of  the  Housing  Authority,  in  order  to  provide 
administrative  coverage  during  the  extension 
period,  the  administrative  cap  was  waived  to 
allow  it  to  be  raised  proportionately  to  the 
time  needed  to  spend  out  the  funds.  With  the 
granting  of  the  waiver,  tfa«  Housing  Authority 
wiU  be  able  to  continue  to  administer  the 
gfant  with  no  additional  funds  and  serve 
additional  persims  within  the  existing  grant 
award.  Thnefbre,  11%  of  the  grant  funds 
may  be  expended  for  administrative  costs. 

n.  Rifidatary  Wahr«r«  Gnntod  by  the  OflBca 
ofHauaiag 

A.  Pw  further  information  about  the 
foUowing  waiver  action,  contact:  Willie 
^Maimon.  Director,  Office  of  Business 
Products.  Department  of  Housing  and  Urban 
Development.  451  Sevmth  Street  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000.  Hearing  or  speech-impaired 
perMHis  may  access  this  number  via  TTY  by 
cdling  the  Federal  Information  Relay  Service 
at  1-800-877-8391. 

•  Aflgulation;  24  CFR  200.54(a). 

Pn^ect/Acthfity:  Kimberly  Court 
Apartaients,  Atlanta.  Georgia,  Project 
Number  061-35503.  Request  for  project 
completion  fonding. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  200.54(a)  provides  that  for  project 


completion  fonding,  an  agreement  acceptable 
to  the  Commissioner  shall  require  that  mnds 
provided  by  the  mortgagor  under  the 
requirements  of  §  200.54  must  be  disbursed 
in  fiiil  for  project  work,  material,  and 
incidental  charges  and  expenses  before 
disbursement  of  any  mortgage  proceeds, 
except  for  the  funds  described  in  §  200.54(b). 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Fedml  Housing 
Commissioner. 
Date  Granted:  December  29, 1999. 
Reason  Waived:  A  waiver  of  the 
requirement  that  100  percent  of  the  tax  credit 
equity  be  fonded  before  disbursement  of 
mortgage  proceeds  will  result  in  the  lowest 
interest  rate  on  the  FHA-insuied  loan. 
B.  For  further  information  about  the 
foUowing  waiver  actioru.  contact:  Joy  L. 
Hadley,  Director,  Quality  Assurance 
Division,  Office  of  Housing,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW,  Washington,  DC  20410- 
7000,  telephone  (202)  708-2830.  Hearing  or 
speech-impaired  persons  may  access  this 
number  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  1-800-877- 
8391. 

•  Regulation:  24  CFR  202.3(c)(2)(iii). 
Project/Activity:  FHA  Title  n  mortgagees. 

To  raise  the  threshold  for  placing  a  HUD/ 
FHA  approved  lender  on  Credit  Watch  status 
when  its  default  and  claim  rate  exceeds  the 
HUD  Field  Office  de&ult  and  claim  rate. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  202.3(c)(2)(iii)  provides  that  the 
Secretary  may  notify  a  mortgagee  that  it  is  on 
credit  watch  status  if  the  mortgagee  had  a 
rate  of  defaults  and  claims  on  insured 
mortgages  originated  in  an  area  which 
exceeded  150  percent,  but  not  200  percent, 
of  the  normal  rate. 

Granted  By:  William  C.  Apgar.  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  January  12, 2000. 

Reason  Waived:  Waiving  the  regulation 
permiU  HUD/FHA  to  initially  focus  on  those 
lenden  originating  the  worat  performing 
loans.  The  waiver  will  adjust  the  Credit 
Watch  threshold  from  being  between  150% 
and  200.9%  of  the  HUD  Field  Office  default 
and  claim  rate  to  being  between  200%  and 
300.9%  of  that  rate.  1^  waiver  is  limited  to 
Credit  Watch  reviews  conducted  in  the 
fourth  quarter  of  FY  1999. 

•  Regulation:  24  CFR  202.3(c)(2)(iii). 
Project/Activity:  FHA  Title  n  mortgagees. 

To  raise  the  threshold  for  placing  a  HUD/ 
FHA  approved  lender  on  Credit  Watch  status 
when  its  default  and  claim  rate  exceeds  the 
HUD  Field  Office  default  and  claim  rate. 

Nature  of  Requirement:  HUD's  r^ulation 
at  24  CFR  202.3(c)(2)(iii)  provides  that  the 
Secretary  may  notify  a  mortgagee  that  it  is  on 
credit  watch  status  if  the  mortgagee  had  a 
rate  of  defaults  and  claims  on  insured 
mortgages  originated  in  an  area  which 
exceeded  150  percent,  but  not  200  percent, 
ofthe  normal  rate. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  March  31,  2000. 

Reason  Waived:  Waiving  the  regufation 
permito  HUD/FHA  to  initially  focus  on  those 


lendera  originating  the  worat  performing 
loans.  The  waiver  vrill  adjust  the  Credit 
Watch  threshold  from  being  between  150% 
and  200.9%  ofthe  HUD  Field  Office  defauh 
and  claim  rate  to  being  between  200%  and 
300.9%  of  that  rate.  This  waiver  is  limited  to 
Credit  Watch  reviews  conducted  in  the  first 
quarter  of  FY  2000. 

C  For  further  information  about  the 
following  waiver  action,  contact:  Vance  T. 
Morris,  Director,  Office  of  Single  Family 
Product  Development,  Department  of 
Housing  and  Unian  Development,  Room 
9266, 451  Seventh  Street  SW,  Washington, 
DC  20410;  telephone  (202)  708-2121. 
Hearing  or  speech-impaired  persons  may 
access  this  number  via  TTY  by  calling  the 
Federal  Information  Relay  Service  at  1-800- 
877-8391. 

•  Regulation:  24  CFR  203.49(c). 

Project/Activity:  Mortgagee,  Homeside 
Lendhig,  Incorporated,  Jadusonville,  Florida, 
requested  waiver  of  the  requirements  to 
extend  the  initial  adjustment  dates  for 
adjustable  rate  mortgage  loan  (ARM)  loans 
beyond  the  12  to  18  month  window  currently 
provided  for  in  the  regulation. 

Nature  of  Requirement:  HUD's  r^ulation 
at  24  CFR  203.4g(c)  provides  that  lendera 
may  extend  the  initial  interest  rate 
adjustment  dates  on  ARM  loans  thus 
rendering  the  loans  eligible  for  pfacement  in 
Ginnie  Mae  pools.  Ineligibility  of  the  loans 
for  delivery  to  Ginnie  Mae  vrould  result  in 
financial  hardship  to  the  mortgagee  and  will 
not  have  an  adverse  impact  on  any 
mortgagon. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  March  2,  2000. 

Reasons  Waived:  Mortgagee,  Homeside 
Lending,  Incorporated,  requested  an 
extension  ofthe  initial  change  date  for  an 
ARM  loan  beyond  the  12-18  month  window 
period  as  required  by  24  CFR  203.49(c). 
Approving  the  waiver  enabled  the  lender  to 
securitize  the  loans  and  rendered  no  harm  to 
the  bonowera  or  the  Department. 

D.  For  further  information  about  the 
following  waiver  actions,  contact:  Willie 
Spearmon,  Director,  Office  of  Business 
Products,  Department  of  Housing  and  Urban 
Development.  451  Seventh  "Street  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000.  Hearing  or  speech-impaired 
persons  may  access  this  number  via  TTY  by 
calling  the  Federal  Information  Refay  Service 
at  1-800-877-8391. 

•  iieguiotion:  24  CFR  200.54(a). 

Project/Activity:  Kimberly  Court 
Apartaients,  Atlanta,  Georgia,  Project 
Nimtiben  061-35503.  Request  for  project 
completion  funding 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  200.54(a)  provides  that  for  project 
completion  funding,  an  agreement  accmtable 
to  the  Commissioner  shall  require  that  mnds 
provided  by  the  mortgagor  under  the 
requirements  of  §  200.54  must  be  disbursed 
in  full  for  project  work,  material,  and 
incidental  charges  and  expenses  before 
disbursement  of  any  mortgage  proceeds, 
except  for  the  funds  described  in  $  200.54(b). 

Granted  By:  William  C.  Apgar.  Assistant 
Secretary  for  Housing-Fedmd  Housing 
Commissioner. 
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Date  (kanted:  Decembsr  20, 1999. 

Reaaon  Waived:  A  waiver  of  tbe 
requiramBnt  that  100  petcent  of  tho  tax  credit 
<  equity  be  funded  before  diriiuraement  of 
mortgage  proceeds  will  result  in  the  lowest 
interest  rate  on  the  FHA-insuied  loan. 

•  Aflgii7(ition:  24  CFR  891.100(d). 
Project/Activity:  Riley  Cheeks  House, 

Washington,  DC,  Project  Number  000- 
f  HD030/DC3»-Q961-001. 

Nataie  of  Beqaiiement:  HUD's  regulation 
I  at  24  CFR  891.100(d)  pndiibits  amendment  of 
I  the  amount  of  ^proved  capital  advance 
jfimds  piiOT  to  initial  closing, 
i     Granted  By.  William  C  Apgar,  Assistant 
Secretaiy-Federal  Housing  Commissioner. 

Date  Gmnted:  January  3. 2000. 

Reaaon  Waived:  Additicmal  funds  were 
needed  for  increased  construction  costs  due 
to  the  protect  being  100%  accessible,  and 
features  required  for  compliance  with 
nei^iborhood  compatibility.  The  project  is 
comparable  to  a  similar  project,  does  not 
feature  any  excessive  features,  and  the 
Sponsor  cannot  raise  any  additional  funds 
;  nor  do  they  h4ve  the  capacity  to  provide 
funds. 

•  Aeguiotion.- 24  CFR  891.100(d). 
Project/Activity:  Lenore  Street  Senior 

Housing,  Willits,  California.  Project  Number 
121^El07/CA-S971-006. 

Nature  o/Asguirement;  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
^  funds  priOT  to  initial  closing. 
I     Granted  By:  William  C  Apgar.  Assistant 
Secretary  for  Houabig-Fedenl  Housing 
I  Commissioner. 

Date  Granted:  January  14, 2000. 
Reaaon  Waived:  The  original  cmtractor 
,.  could  not  honor  the  jKopoaed  costs  that  HUD 
'  had  based  its  Firm  Commitment  procascing 
on,  and  the  Sponsor  had  to  rabid  the 
I  contract 
I     •  Aeguiotion:  24  CFR  891.100(d). 

ProJKt/ Activity:  Citrus  Gardens,  Oriando, 
Florida.  Project  Number  067-^B0S2/FLF29- 
S971-008. 

Miture  of  Requirement:  HUD's  r^ulation 
at  24  CFR  891.100(d)  pndiibits  ameodmant  of 
the  ■"*««"t  of  approved  cqiital  advance 
[  funds  prior  to  inhial  dosing. 
I     Granted  By:  William  C  ^igar.  Assistant 
Secrataiy  iar  Housing-Fedenl  Housing 
'  Comminioner. 

Cote  Waived:  Januarv  19. 200a 
Aecwon  Waived:  Additional  funds  were 
needed  due  to  an  increase  in  impact  fees  by 
the  Qty  of  Orlando. 

•  Amotion:  24  CFR  891.100(d). 
Ati^Kt/ActMty:  Centerbuig  Place, 

Columbus,  CMiio.  Project  Nui^Mr  043- 
EE0Se/OHl6-8971-002. 

Mature  trf  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  q>proved  capital  advance 
funds  prior  to  initial  dosing. 

Granted  Ay:  WiBiam  C  Apgar,  Assistant 
Secretary-Housing  Fedonl  Hooring 
Commissioner. 

JDlote  Granted:  January  19, 2000. 

Asoson  Wtdved:  The  Spcmaor/Owner  made 
every  attempt  to  secure  additional  funding 
from  outside  sources,  tiia  project  is  modest  in 
design  and  is  comparable  to  similar  projects 
indie 


•  Aflgukrtion:  24  CFR  891. 100(d). 
ProJKt/Acttvity:  Nutley  Senior  Housing, 

Inc.,  Nutley,  New  Jersey,  Project  Number. 
031-EE02S/NJ39-S941-003. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
die  amount  of  approved  coital  advance 
funds  prior  to  initial  dosing. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Dote  Granted:  January  19, 2000. 

Aeoson  IVoived:  The  project  is 
economically  designed,  comparable  to  other 
similar  projects  developed  in  the  area,  and 
the  Owner  has  exbai}stod  all  efforts  to 
provide  additional  fiinds  from  other  sources. 

•  Aegu7ation:  24  CFR  891.100(d). 
Project/ Activity:  Melrose  Villa  Hermosa, 

Bronx.  New  York,  Project  Number  012- 
EE124/NY36-S041-017. 

Miture  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  apfnoved  capital  advance 
fimds  prior  to  initial  dosing. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretaiy  for  Housing-Fedenl  Housing 
Commissioner. 

Date  Granted:  February  8, 2000. 

Aeoson  Waived:  The  project  had  to  comply 
with  local  design  modifications  which 
increesed  coets.  The  Sponsor  does  not  have 
the  finandal  capadty  to  fund  the  increase. 

•  Aeguiotion:  24  CFR  891.100(d). 
Pn^ect/Activity:  Coosa  Valley  Apartments, 

Sylacauga.  Alabama,  Project  Number  062- 
EED43/AL09-S961-005. 

Nature  of  Aeyiirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  dosing. 

Granted  Ay:  \iniliam  C  Apgar,  Assistant 
Secretary  for  Ifousing-Federal  Housing 
frfimmissifwmr 

Date  Gmnted:  March  2, 2000. 

Asosoa  Waived:  Ahhou^  the  Owmer  has 
tried  to  rsdooe  the  constnuitioa  costs,  and 
the  project  is  comparable  to  similar  projects, 
amendment  funds  are  needed  to  develop  this 
prt^ect  The  Owner  has  contributed 
suhrtantially  to  the  project  development  cost 

•  A^olotfon:  24  CFR  891.100(d). 
Pn^ect/Activity:  Royale  Gardens,  Chicago, 

Illinois.  Project  Nundier  071^E125/IL06- 
S961-016. 

Nature  ctf  Aequirement:  HUD's  regulaticm 
at  24  CFR  891.100(d)  prdiibits  amendment  of 
the  amount  of  approved  cqiital  advance 
funds  prior  to  initial  dosing. 

(kanted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Fedenl  Housing 
CnyimniiHfiftTWff 

Date  Qanted:  March  2, 2000. 

AMiaon  Waived:  The  prefect  is  modest  in 
design  ocnnparriile  in  costs  to  other  similar 
projects  and  Sponsor  has  eodiausted  all 

I  of  obtakdng  the  fimds  dtrougb  other 


•  AaguJation:  24  CFR  891.100(d). 

Pn^ect/Activity:  Rochestw  VOA  Hderiy 
Housing.  Rochester.  Minnesota.  Project 
Number:  092-^E0S6/MN45-S9ei-007. 

Nature  of  Aeyurement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
fimds  prior  to  initial  closing. 


Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Z>ite  Granted:  March  2. 2000. 

Reason  Waived:  The  project  is  modest  in 
design,  comparable  in  costs  to  other  similar 
projects  and  the  Sponsor  has  exhausted  all 
means  of  obtaining  the  funds  through  other 
resources. 

•  AeguJotion:  24  CFR  891.100(d). 
Project/Activity:  HIS/Elois  McCoy  Vill^e 

Apartinants,  Chicago,  Illinois.  Pnqect 
Number  071^Ell5/IL0e-S961-006. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibiU  amendmmt  of 
the  amount  of  approved  capital  advance 
fimds  prior  to  initial  dosing. 

Granted  Ay:  William  C  ^^)gar.  Assistant 
Secretary  far  Housing-Fedenl  Housing 
Commiaaioner. 

Date  (kanted:  March  2, 2000. 

Aeoson  Waived:  The  project  is  modesdy 
designed,  and  the  Owner  has  exhausted  all 
effints  to  find  additional  funds  from  other 
sources. 

•  AeguJotion:  24  CFR  891.100(d). 
Prt^ect/Activity:  St  Mary's  Apartments  far 

the  Elderiy,  Waltham.  Massachusetts,  Prefect 
Number  023-EE077/MA06-S961-^13. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
fimds  prior  to  initial  dosing. 

Granted  Ay:  William  C.  Apgar,  Assistant 
Secretary  fw  Housing-Fedend  Housing 
Commissioner. 

Date  (kanted:  March  6, 2000. 

Aeoson  IVoived:  Local  opposition  delayed 
the  project  which  resulted  in  the  loss  of 
funding  from  other  sources. 

•  Aeguiotion:  24  CFR  891.100(d). 
Project/Activity:  Cayna  Road.  Newrtm. 

Massadiuaetts,  Project  Number  023-HD09e. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
fimds  prior  to  initial  dosing. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Fedenl  Housing 
Commissioner. 

Dote  Granted:  Mardi  6, 2000.  . 

Reaaon  Waived:  The  Sponsor  has 
exhausted  all  available  resources  and  due  to 
the  escalating  costs  to  acquire  property  in  die 
Boston  area.  

•  Atgufation:  24  CFR  891.100(d). 
Prt^ect/Activity:  Landmaric  House, 

Nantucket.  Maanchuaetts.  Project  Number 
023^E095. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prdiibits  amendment  of 
the  amount  of  approved  capital  advance 
fiinds  prior  to  initial  dosing. 

Granted  Ay:  William  C  Apmr,  Assistant 
Secretary  for  flouaing-Fedenl  Housing 
Commissioner. 

Date  (kanted:  March  8, 2000. 

Aeoson  Wmved:  The  Sponsor  has 
exhausted  all  available  resources,  die  project 
is  modestly  designed  and  comparable  to 
similar  projects. 

•  AeguAitfan:  24  CFR  891.100(d). 
Project/Activity:  AHEPA  Dau^ten  of 

Penelope  Elderly  Housing.  Peabody,  Mass.^ 
Project  Number  023-EE084: 


iMA^A^ 
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Family  Quartfln  Housing,  Peabody.  Mass., 
Pro)ect  Number  023-HDO103; 

13th  Association,  Springfield,  Mass., 
Project  Number  023-I1D112. 

Florida  Street.  Springfield.  Mass.,  Project 
Number  023-HD12S; 

Natick  Village.  Natick.  Mass.,  Project 
Number  023-HD133 

Ndtan  of  Bequirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  dosing. 

Granted  By.  William  C  Apoar,  Assistant 
Secretary  far  Housing-FederalHousing 
Commissioner. 

Date  GrantBd:  March  8, 2000. 

Reaeon  Vfaind:  AHEPA  Daiq^ters  of 
Poialope,  023-CE005— The  presence  of 
significant  historical  arti&cts  caused  delays 
in  the  development  of  the  project  which 
resulted  in  increased  developmait  costs. 

Family  Quarters,  023-lfl)103— A  diange  in 
contractors  due  to  delays  in  securing 
secondary  financing  resulted  in  increesed 
costs. 

13th  Association,  023-HD112— The  project 
is  modest  in  design  and  the  Sponsor  is 
cantributing  significantly  to  theproject 

Florida  Street,  023-41D125— lie  Sponsor 
has  exhausted  all  means  to  find  the  funds 
from  other  sources. 

Natick  Village  (Advocates  Incorporated) 
023-HD133— The  project  requires  additional 
fdnds  fiu'  project  faisibility  and  the  Sponsor 
has  been  unable  to  secure  funds  from  other 
sources. 

•  Aegu/otion:  24  CFR  891.100(d). 
Proiect/Activity:  Eagle  Point,  Brewstu', 

Mass.,  Project  Number  023-DH124. 

Nature  of  Bequhement:  HDD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
die  amount  of  approved  capital  advance 
fimds  prior  to  initial  closing. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  March  8, 2000. 

Beason  Waived:  The  Sponsor  has 
exhausted  all  available  resources  and 
additional  costs  are  attributable  to  the 
removal  of  prohibited  amenities  bom  the 
existing  structure. 

•  AeguVotio/i:  24  CFR  891.100(d). 
Project/Activity:  Woodside  ViUage  U, 

Martha's  Vineyard,  Mass.,  Project  Number 
02»— EE087. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Graitted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Graitted:  March  8,  2000. 

Beason  Waived:  The  Sponsor  has 
exhausted  all  available  resources  and  the 
project  is  comparable  in  costs  tcf  similar 
projects  and  is  efficiently  designed. 

•  Aegii7ation:  24  CFR  891.100(d). 
Project/Activity:  Hillside  Village  D, 

Martha's  Vineyard,  Massachusetts,  Project 
Number  023-EE086. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 


Granted  By:  William  C.  Apgar,  Aasistant 
Secretary  for  Housing-FederalHousing 
Commissioner. 

Date  Chanted:  March  8, 2000. 

Beatoii  Waived:  The  Sponsor  has 
exhausted  all  available  resources  and  the 
development  costs  are  comparable  to  similar 
projects  developed  in  the  area. 

•  Aegu/otion:  24  CFR  891.100(d). 
Project/Activity:  California  Street,  Newton, 

Massachusetts,  Project  Number:  023-HDlOO. 

Nature  of  Bequirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  cq>ital  advance 
funds  i»ior  to  initial  cloeing< 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  March  8, 2000. 

Beaaon  Waived:  The  Sponsor  has 
exhausted  all  available  resources  and  the  cost 
to  devafopment  this  project  is  comparable  to 
similar  developments  in  this  area. 

•  Begttlation:  24  CFR  891.100(d). 
Pnyect/Activity:  Eaton  Knolls.  Central 

Islip.  Suffolk  County.  New  Yock,  Prt^act 
Number  012-4ID076/NY38-QS71-00S. 

Nature  of  Bequirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohflriu  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-FederalHousing 
Commissioner. 

Dated  Granted:  March  1 7, 2000. 

Beaaon  Waived:  The  project  is 
economically  designed,  comparable  to  other 
HUD  projects  developed  in  the  area  and  all 
efforts  to  lower  the  cost  of  the  project  have 
been  exhausted. 

•  ilegu^ation:  24  CFR  891.100(d)  and 
891.165. 

Pnyect/Activity:  Our  Lady  of  Senior 
Manor,  Bronx,  New  Yoric.  Project  Number 
012-^E2ig/NY3e-S971-006.  Request  to  use 
amendment  funds  prior  to  initial  closing. 
Request  for  fond  reservation  extension. 

Nature  of  Bequirement:  HUD's  regulation 
at  24  CFR  891.100(d)  pndiibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  dosing.  HUD's 
regulation  at  24  CFR  891.165  provides  that 
the  duration  of  the  fund  reservations  for  the 
capital  advance  is  18  months  from  the  date 
of  issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  January  19,  2000. 

Beason  Waived:  The  project  was  delayed 
due  to  the  Sponsor  encoimtering  difficulties 
in  soliciting  a  general  contractor  who  could 
complete  the  project  within  the  cost  limits. 
The  project  is  modest  in  design,  comparable 
to  similar  project  and  the  Sponsor  has  been 
unable  to  secure  the  funds  from  other 
resources. 

•  Begulation:  24  CFR  891.100(d)  and 
891.165. 

Project/Activity:  Castleton  Manor,  New 
York.  NY.  Project  Number:  012^E221/ 
NY36-S971-008.  Request  to  use  amendment 
funds  prior  to  initial  dosing.  Request  for 
fund  reservation  extension. 


iVatujv  of  Bequirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibiu  amendment  of 
the  amount  of  approved  capital  advance 
fimds  prior  to  initial  dosing.  HUD's 
regulation  at  24  CFR  891.165  provides  that 
the  duration  of  the  fund  reservations  for  the 
capital  advance  is  18  months  from  the  date 
of  issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  caae-by- 
case  basis. 

Granted  By:  William  C  Apgar.  Assistant 
Secretary  for  Houaing-Fedml  Housing 
Commissioner. 

Date  Granted:  January  24. 2000. 

Reason  Waived:  The  project  was  delayed 
because  the  Sponsor  had  to  seek  an 
alternative  site  wdien  it  was  discovered  that 
the  original  site  had  outstanding  tax  liena 
against  it  The  project  is  modest  in  design, 
comparable  to  similar  prefects  and  the 
Sponsor  has  axhaustad  all  means  to  secure 
the  funds  throu^  other  resources. 

•  A^gu/otjon:  24  CFR  891.100(d)  and 
891.165. 

Prtqect/Activity:  Crockett  Senior  Housing, 
Crockett.  Califiamia.  Project  Number  121- 
EE104/CA30-5971-003.  Request  to  use 
amendmmt  funds  prior  to  initial  dosing. 
Request  for  fimd  reservation  extension. 

Nature  of  Requiiemera:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
fimds  prior  to  initial  dosing.  HUD's 
regulation  at  24  CFR  891.165  provides  that 
the  duration  of  the  fund  reservations  for  the 
capital  advance  is  18  months  from  the  date 
of  issuance  writh  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C  Apgar.  Assistant 
Secretary  Housing-Federal  Housing 
Commissioner. 

Date  Waived:  March  2, 2000. 

Beason  Waived:  Additional  time  is  needed 
due  to  HUD  caused  delays.  Because  of  these 
delays  the  contractor  could  not  honor  the 
orighially  proposed  costs  based  HUD's 
Commitment  processing. 

•  i?eguyation;  24  CFR  891.100(d)  and 
891.165. 

Project/Activity:  HIS/Elois  McCoy  Village 
Apartments,  Chicago.  Illinois,  Project 
Number  071-EE115/IL06-S961-006. 
Request  to  use  amendment  funds  prior  to 
initial  dosing.  Request  for  fund  reservation 
extension. 

Nature  of  Bequirement:  HUD's  regulation 
at  24  CFR  8gi.lOO(d)  prohibite  amendment  of 
the  amoimt  of  ^proved  capital  advance 
funds  prior  to  initial  dosing.  HUD's 
regulation  at  24  CFR  891.165  provides  that 
the  duration  of  the  fimd  raservations  for  the 
capital  advance  is  18  months  from  the  date 
of  issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  March  2, 2000. 

Beason  Waived:  The  project  is  modestly 
designed  and  the  owner  hayB  exhausted  all 
efforts  to  find  addittonal  funds  frtim  other 
sources.  The  projed  experienced  delays  as  it 
sought  secondary  fimtmriiig  from  the  City  of 
Chicago. 


•  R^guiotJon:  24  CFR  891.165. 
Pn^ect/Actiyity:  Wynn  House,  Pasadena. 

California.  Profect  Number.  122-HDI-l- 
;  WDEM4P/CA16rQ971-a07.  Request  for  fond 
reservation  extension. 

Nature  ofBequirement:  HUD'S  regulation 
\  at  24  CFR  891.165  provides  ibat  the  duration 
'  of  the  fond  reservations  for  the  cai^tal 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exc^itions  up  to  24 
I  numths,  as  approved  by  HUD  on  a  case-by- 
case  besis. 

Granted  By:  William  C.  Apgar.  Assistant 
I  Secretary  for  Housing-Federal  Housing 
Commissioner. 
Date  (kanted:  Decnnber  22, 1999. 
Aeoaon  Waived:  Delays  that  this  project 
experimced  in  achieving  a  construction  start 
hanre  been  because  the  Owner  needed 
additional  time  to  secure  funds  to  meet  their 
cash  requirement. 

•  Aeguiotfon:  24  CFR  891.165. 
Project/Activity:  Request  for  fond 

reservation  extension  by:  Zeigler  Homes  n, 
Toledo,  Ohio.  Project  Number  042-HD0S8/ 
OH12-961-005:  Canaan  Manor,  Dayton, 
Ohio,  Project  Number  046-HD018-Q961- 
001,  Centeffourg  Place,  Centerburg.  Ohio, 
Project  Number:  043-^EB056/OHlft-S971- 
001. 

Nature  of  Requirement:  HUD'S  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  writh  limited  exceptions  up  to  24 
:  months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Fedenu  Housing 
Commissioner. 

Date  Granted:  January  3, 2000. 

Aeoson  Waiver:  Ziegler  Homes  n 
experienced  delays  as  Owner  tried  to  resolve 
unforeseen  zoning  issues  and  unacceptable 
deed  restrictions. 

Canaan  Manor  and  Centerburg  experienced 
delays  due  to  extensive  local  government 
reviews. 

•  Aegu/ation:  24  CFR  891.165. 
ProJKt/Activity:  Barbara  Chappelle  Manor. 

I  Ckniada.  Mississippi.  Project  Number  065- 

EE019/MS26-S961-«02.  Request  fx  fond 
'  teservation  extension. 

Nature  of  Requirement:  HUD'S  regulation 
!  at  24  CFR  891.165  provides  that  the  duration 
'  of  the  fund  reservations  for  the  capital 
advance  is  18  months  bam  the  d^  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis'. 

Granted  A^r:  William  C  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 
Date  Granted:  January  17, 2000. 
Aeoson  Waived:  Additional  time  is  needed 
for  the  Owner  to  secure  funding  for  the 
projects. 

•  AagufatJon:  24  CFR  801.165. 
AvjiKt/Actfvfty:  Royak  Gardens 

Rseidences.  Chiago.  IlHnoto.  Project 
Number  071^E12S/IL06-8061-016. 

I  Request  for  fund  leaaiii  align  gKfsion. 

\      Natiue  cfRequtiemaat:  Hub's  regulation 
at  24  CFR  891.165  provides  diat  the  duration 
of  die  fund  leeeiwaliuus  far  the  c^tal 
advance  is  18  mondis  from  the  d^  of  . 


issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  besis. 

Granted  By:  William  C.  Apgar.  Assistant 
Secretary  for  Housing-Fedenl  Housing 
Commissioner. 

Dote  Grartted:  Jsnuary  19,  2000. 

Aaoson  IVaived:  The  ^>onsor  has 
exhausted  all  efforts  to  get  funds  from  other 
sources.  Application  tor  additional  funds 
from  the  aty  of  Chicago  Department  of 
Housing  and  the  State  of  Illinois  Department 
of  Energy  are  pending. 

•  Aeguiotion;  24  CFR  891.165. 
Pnyect/Activtty:  The  Diocese  of  Bu£hlo, 

Bufhlo.  New  Yaric.  Project  Ntunber  014- 
HD066/NY06-Q971-«13.  Request  for  fond 
reservation  extension. 

Nature  of  Raquirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  die  fimd  reservations  far  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  apfHOved  by  HUD  on  a  case-by- 
case  besis. 

Dote  (kxmted:  January  24. 2000. 

Reason  Waived:  The  project  experienced 
delays  because  the  Spraisor  %vas  forced  to 
sedc  a  replacement  site. 

•  Aegufotion:  24  CFR  891.165. 
Project/Activity:  Request  for  fond 

reservatton  extension  by:  St  Mary's, 
Waltham.  Mass..  ProjectNumben  023- 
EE077/MA06-S971-005:  Hillside  Village  II, 
Mmdia's  Vineyard.  Mass.  Project  Number 
023-^E066/MA06-S971-006; 

Woodside  Village  II,  Martha's  Vineyard, 
Mass..  Pnqect  Number  023-EE0e7/MA06- 
S971-007; 

Landm^  House,  Nantucket.  Mass..  Project 
Number  023-EB09S/MA06-S971-015; 

Coyne  Road,  Newton.  Mass.,  Project 
Number  023-HD098/MA06-Qg61-001: 

California  Street.  Newton.  Mass.,  Project 
Numbv:  023-HD100/MA06-Qg61-O06: 

Family  Quartan.  Peabody,  Mass..  Pnqect 
Number  023-HD103/MA06-Qg61-006; 

13th  Assodadon  Properties.  West 
Springfidd.  Mass.,  Project  Number  023- 
HD112/MA06-Q861-01S: 

Lexington  Avenue,  Somerville,  Mass., 
Project  Number  023-H118/MA06-Q961- 
021; 

Eagle  Point.  Brewster.  Mass..  Project 
Nui^er  02»4ID124/MA06-Q971-005: 

Florida  Street.  Springfield.  Mass..  Project 
Number  023-HD125/MA06-Q971-006: 

Advocates.  Naddc.  Mass..  Project  Number 
023-HD133/MA06-Q971-014. 

Mituie  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  i»ovides  that  the  duration 
of  the  fund  reservations  far  the  capital 
advance  is  18  months  from  the  d^  of 
issuance  with  limitad  exceptions  up  to  24 
months,  as  qiproved  by  HUD  on  a  caae-by- 


Granted  By:  William  C  Apgar.  Assistant 
Secretary  far  Housing-Fedenl  Housing 


JDofe  Granted:  January  28. 2000. 

Aaoson  Wtdved:  St  Mary's  delays  ^ 
attributed  to  changaa  to  tbs  Maasadiusetts 
Building  Cods  requiring  the  redrawing  of 
plams  and  spedflcatians,  for  zcming 
variances,  and  for  aecuring  a  oonqnahensive 
pennit 


AHEPA  project's  site  was  foimd  to  be  of 
archaeological  and  historical  significance  and 
the  process  of  securing  approval  for 
development  as  well  as  preservation  and 
removal  of  antiquities  caused  delays. 

Hillside  Villus  n.  Woodside  Village  II. 
Landmark  House — ^The  Sponson  of  these 
projects  had  a  very  difficult  time  finding  and 
keeping  general  contracton.  The  Nantudcet 
project  auo  experienced  local  opposition  to 
raderal  requirements. 

Coyne  Roed  delays  occurred  because  the 
sponsor  needed  additional  time  to  acquire 
other  half  of  the  building  which  is  being 
developed  with  its  ow^  resources  to  serve  a 
larger  number  of  individuals. 

California  Street  was  forced  to  change 
contracton  and  to  perform  value  engineering 
due  to  the  high  development  cost  in  the 
current  real  estate  market 

Family  Quartns  needed  additional  time  to 
secure  secondary  finandng. 

13th  Association  Properties  has  been 
delayed  due  to  the  Sponsor/Qwner  bavins  to 
secure  additional  funds  for  project  feasibility. 

Lexington  Avenue — Site  control  issues  and 
local  opposition  have  delayed  this  projed 
and  the  Sponsor  had  to  seek  secondary 
finanring, 

Eagle  Point — ^This  projed  e}q>erieiioed 
delajrs  pertaining  to  high  development  costs 
and  secondary  finandng  to  perform  value 
engineering. 

Florida  Street — Delays  have  been  caused 
by  the  need  to  secure  secondary  finandng 
and  to  perform  value  engineering. 

Advocates — the  projed  experienced  delays 
as  the  Sponsor  sought  additional  funds  for 
the  projed  as  well  as  a  new  contrador. 

•  Aeguiotion.- 24  CFR  891.165. 
Pn^Kt/Activity:  Ralston  Mercy-Douglaaa 

House,  Philadelphia,  Pa.,  Projed  Number 
034-^E061/PA28-S961-00S.  Request  for 
fimd  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advice  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  besis. 

Granted  By:  William  Q  Apgar.  Assistant 
Secretaiy  for  Housing-Federal  Housing 
Commissioiier. 

Date  (kanted:  January  31, 2000. 

Aeoson  Waived:  The  Initial  Closing  was 
delayed  in  order  to  allow  for  the  re- 
negotiation of  lease  revisions  atfoding  the 
projed. 

•  AflgufotiOfl:  24  CFR  891.165. 
Prt^ectJActivity:  Maisota  de  Rayne,  Rayne, 

Louisiana.  Pnqed  Number  064-HD04O- 
-WPD-NP-L8.  Request  for  fond  reeervation    ' 
extension. 

Nature  of  Aeqiiimnent-  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  tlM  fund  reeervations  kx  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  caae-by- 


Granted  Ayr:  William  a  Aposr.  Assistant 
Secretary  for  Housiiig-Fedenl  Housing 


Date  CtarOed:  February  8. 2000. 
Aeoson  Waived:  Additional  time  was 
needed  by  HUD  to  complete  its  processing. 


lJ.&£ 
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•  /Ie|gu7ation:  24  CFR  891.165. 
Pnyect/ActMty:  GraatOT  St  St^han 

Manor.  New  Orlaans.  Louisiana,  Projact 
Number  064'EE083-WAH-NP-L8.  Request 
for  fund  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  891.165  provides  that  the  duration  of  the 
fiind  reservations  for  the  capital  advance  is 
18  months  from  the  date  of  issuance  with 
limited  exceptions  up  to  24  months,  as 
approved  by  HUD  on  a  case-by-case  basis. 

(Wanted  By:  William  C.  Apgar,  Assistant 
Secretaiy  for  Housing-Federal  Housing 
Commissioner 

Date  Gtanted:  February  8. 2000. 

iiMison  Waived:  Delays  ware  due  to  third 
party  cqiposition  to  the  project 

•  Aegu/atioii:  24  CFR  891.165. 
Project/Activity:  Sumac  Trail  Apartments, 

Inc.,  Rhinelander,  Wisconsin,  Project 
Number  07S-HD050/WI3»-Qg71-001. 
Request  for  fund  reservation  extension. 

Sabue  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Grantst/  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  March  2,  2000. 

Aeaao/i  Waived:  The  project  has 
experienced  delays  due  to  difficulties 
obtaining  State  approval  of  the  building 
plana  and  working  with  both  the  architect 
and  the  general  contractor  to  develop  the 
project  within  the  Capital  Advance  budget 

•  iieguiation:  24  CFR  891.165. 
Project/Activity:  East  21st  Midwood 

Residence,  New  YoA,  NY,  Project  Number 
012-41D0S2/NY36-Q961-00S.  Request  for 
fund  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fimd  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C  Apgar,  Assistant 
Secretary  for  Housing-FederalHousing 
Commissioner. 

Date  Granted:  March  2, 2000. 

Reason  Waived:  The  project's  secondary 
financing  source,  the  Now  York  State  OfBce 
of  Mental  Retardation  and  E)evelopmental 
Disabilities  has  encountered  delays  in 
obtaining  necessary  sign-ofFs. 

•  AeguYation:  24  CFR  891.165. 
ProJKt/Activity:  QLS  Meadows,  Atlanta, 

Georgia,  Project  Number  061-EE053/GA06- 
S961-007.  Request  for  fund  reservation 
extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  die  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  l^  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  March  2,  2000. 


Reason  Waived:  Because  the  seller  of  the 
original  site  increased  the  price  of  the  site 
above  the  appraised  value,  the  Sponsor 
needed  time  to  find  a  new  site  and  to  jwepare 
new  plans  and  specifications. 
•  A«igu7ation:  24  CFR  891.165. 
Project/Activity:  Transitional  Learning 
Community  Supportive  Housing,  Galveston, 
Texas,  Project  Number  114-HDD013/TX24- 
0971-001.  Request  for  fund  reeervation 
extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fimd  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C  Apgar,  Assistant 
Secretary  for  Housing-FedenlHousing 
Commissioner. 
Date  Granted:  March  2, 2000. 
i?easQn  Waived:  This  project  had  to  change 
&t>m  the  original  site.  Additional  time  was 
needed  from  the  environmmt's  assessment  to 
be  completed  since  the  site  is  in  a  floodplain. 
•  AegulntJon;  24  CFR  891.165. 
Projoct/Activity:  Request  for  fund 
reservation  extension  by: 

Ailbe  m,  Chicago,  Dlinois,  Project  Number 
071-HDl08/IL06-Q071-00e:  Otanam 
Village,  Chicago,  Illinois,  Project  Number 
071-EEl  1 2/IL06-S9ei-003 : 

Ailbe  n,  Chicago,  Illinois,  Project  Number 
071^E139/IL06-S971-013; 

Victoria  Jennings  Residences,  Chicago, 
Illinois,  Project  Numbw:  071-rHDOB8/IL06- 
Q961-O03. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fimd  reservations  for  the  capital 
advance  is  18  months  bom  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-FederalHousing 
Commissioner. 
Dote  Granted:  March  2,  2000. 
Reason  Waived:  Ailbe  m.  Project  Number 
071-HD108/IL06-Q971-008— The  project 
experienced  delays  while  the  Owner  tried  to 
find  additional  funds  for  the  project. 

Ozanam  Village,  Project  Number:  071- 
EE112/IL06-S961-003— Additional  time  was 
needed  for  HUD  to  complete  firm 
commitment  processing  and  for  the  initial 
closing  to  be  submitted. 

Ailbe  n.  Project  Number  071-£E139/IL06- 
S971-01 3— Additional  time  is  needed  frv 
HUD  to  complete  firm  commitment 
processing. 

Victoria  Jennings  Residences,  Project 
Number  071-HIX)88/IL06-Q961-003— 
Because  all  the  construction  companies  bids 
were  significantly  higher  than  the  capital 
advance  amount,  additional  time  was  needed 
for  the  Owner  to  redesign  the  project. 
•  Regulation:  24  C7R  891.165. 
Project/Activity:  Case  D'Oro  II,  Pasadena, 
California,  Project  Number:  122-HD098. 
Request  for  fund  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 


issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Grantee/  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Fedonl  Housing 
Commissioner. 

Date  Granted:  March  2. 2000. 

Reason  Waived:  The  delays  that  this 
project  has  experienced  in  achieving 
construction  startup  have  been  caused  by 
circumstances  beyond  the  Sponsor's  control 
and  involved  delays  in  the  local 
overnment's  approval  of  secondary 


•  Aeguiotion:  24  CFR  891.165. 
Pn^ect/Activity:  Kaneohe,  Oahu.  Hawaii, 

Project  Number  140-EH015-WAH/H110- 
Q061-003  and  HI10-Q971-002.  Request  for 
fimd  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fimd  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  ap|>roved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  Q  Apgar,  Assistant 
Secretary  fr>r  Houaing-Fedanl  Housing 
Commissioner. 

Date  Granted:  March  8,  2000. 

Reason  Waived:  The  project  experienced 
delays  due  to  difficulties  in  coorainating 
numerous  sources  of  fimding  and  reviewing 
legal  documents. 

•  i?egu7atJon:  24  CFR  891.165. 
Project/Activity:  Presbyterian  Home  at 

Franklin  Township,  Franklin  Township,  NJ, 
Project  Number  031/EE045/NJ39-S971-002. 
Request  for  iimd  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fimd  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C  Apgar,  Assistant 
Secretary  for  Housing-Fedwal  Housing 
Commissioner. 

Date  Granted:  March  8, 2000. 

Reason  Waived:  The  project  experienced 
delays  due  to  obtaining  Planning  Board 
approval,  getting  the  utilities  extended  to  the 
site  and  overcoming  local  opposition  to  this 
development 

•  i?egii7ation;  24  CFR  891.165 
/Vo/ectMctfvfty:  Pathways,  (keenwich, 

Coimecticut  Project  Numbw:  017-HD022/ 
CT26-Q981-001.  Request  for  fimd 
reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duratioo 
of  the  fimd  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissions. 

Date  Granted:  March  8, 2000. 

Reason  Waived:  The  projects  experienced 
delays  due  to  neighborhood  opposition  and 
in  the  appeal  of  an  adverse  decision  by 
Planning  and  Zoning. 

•  Aegu/otibn:  24  CFR  891.165. 


Project/Activity:  Ediaon  Consumer  Home, 
Edison,  New  Jersey,  Project  Number  031— 
HD081.  Request  for  fund  resovation 
extension. 

Nature  of  Requiiemeat:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  d^  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Grunted  By:  William  Q  Apmr,  Assistant 
Secretary  for  Housing-Fedenl  Housing 
Commissioner. 

Dote  Granted;  Mardi  8, 2000. 

Aeoson  Waived:  The  Sponsor/Owner  hiKl 
difBculty  securing  a  site  and  HUD  needs 
additional  time  for  technical  processing. 

•  Regulation:  24  CFR  891.165. 
Project/Activity:  Reese  Village,  San  Diego, 

Califinnia.  Project  Number  129-4ID0OS/ 
CA33-Q941-003.  Request  for  fund 
reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fimd  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C  Apgar,  Assistant 
Secretary  for  Housing-Fedenl  Housing 
Commissioner. 

Date  Granted:  March  17,  2000. 

Reason  Waived:  HUD  needs  time  to  issue 
the  firm  commitment  and  review  the  initial 
closing  documents  for  this  project 

•  Aegii7atJon:24CFR891.310(bKl). 
Project/Activity:  Arc  HUD  IV,  Inc., 

Philadelphia,  Pomsylvania,  Project  Number: 
032-D020-WDD/i:ffi26-Q981-002. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  B91.310(b)(l)  provides  that  all 
entrances,  common  areas,  units  to  be 
occupied  by  resident  staff,  and  amenities 
must  be  readily  accessible  to  and  usable  by 
persons  with  disabilities. 

Granted  By:  William  Q  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  January  3,  2000. 

Reason  Waived:  The  Sponsor  proposes  to 
make  one  of  the  three  properties  fully 
accessible  to  persons  with  physical 
disabilities.  To  make  all  these  projects  fully 
accessible  would  render  the  project 
financially  infeasible. 

E.  For  further  information  about  the 
following  waiver  actions,  contact:  Jerold 
Nachison,  Eastern  and  Atlantic  Servicing 
Branch,  Office  of  Portfolio  Management, 
Office  of  Housing.  Department  of  Housing 
and  Urban  Development,  451  Seventh  Street 
SW,  Washington,  DC  20410;  telephone  (202) 
708-3730  (tMs  is  not  a  toll  free  number). 
Hearing  or  speech-impaired  persons  may 
access  this  number  via  TTY  by  calling  the 
Federal  Information  Relay  Service  at  1-600- 
877-8391. 

•  Rejgulation:  24  CFR  891.205  and 
891.410(c). 

Project/ Activity:  West  Union,  Ohio 
(Mariaview  Apartments — Project  Number 
046-EE037).  The  Columbus  Multifamily  Hub 
requested  a  waiver  for  a  tenant  erroneously 
admitted  to  the  Section  202/PRAC  project. 


("PRAC"  refers  to  project  rental  assistance 
contract)  Hie  tenant  is  non-elderly  with  no 
disabilities. 

Nature  of  Requirement:  HUD  regulations  in 
24  CFR  891.205  and  891.410(c)  limit 
occupancy  to  very  low-income  (VLI)  elderly 
persons  (i.e.,  households  composed  of  one  or 
more  persons  at  least  one  of  whom  is  62 
years  of  age  at  time  of  initial  occupancy). 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Dote  Grantecf:  March  3, 2000. 

Reason  Waived:  This  wraiver  of  the 
regulation  was  granted  to  be  fair  with  the 
current  indigible  VU  resident  and  still 
recognize  the  purpose  and  intent  of  the 
Supportive  Housing  for  the  Elderly  Program. 
Management  did  not  use  the  202/FRAC  rules 
and  regulations  but  used  the  occupancy 
requirements  of  the  Section  202/8  program 
for  this  tenant  These  requirements  allow  a 
non-elderly  disabled  person  with  mobility 
impairments  to  live  in  one  of  a  Section  202/ 
8  project's  accessible  units.  The  tenant  meets 
the  VU  criteiim  with  an  income  of  $500  per 
month.  The  project  must  ranain  a  202/PRAC 
for  the  elderly  and  Hub  staff  must  review  the 
project's  occupancy  plan,  tenant  selection 
criteria  and  management  plan  and  request 
revision  as  appropriate  for  Hub  ai^iroval. 
This  waiver  is  restricted  to  this  ineligible 
tenant  and  should  not  be  oSared  to  any 
additional  non-riderly  or  disabled  families  or 
eldwly  fomilies  who  are  not  VLL 

•  Jfaguiation:  24  CFR  891.575  and 
891.610(c). 

Project/Activity:  Columbia,  Mississippi 
(East  Columbia  Apartments— Project  No. 
065-EH024).  The  Jacksonville  Multifomily 
Hub  requested  an  age  waiver  for  the  subject 
project  due  to  continual  vacancy  problems. 

Nature  of  Requirement:  HUD  r^ulations  in 
24  CFR  891.575  and  610(c)  limit  occupancy 
to  very  low-income  (VU)  elderly  persons 
(i.e.,  households  composed  of  one  or  more 
persons  at  least  one  of  whom  is  62  yeara  of 
age  at  time  of  initial  occupancy). 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  March  8,  2000. 

Reason  Waived:  This  waiver  was  granted 
based  on  the  area's  soft  market  due  to  the 
Department  of  Agriculture's  Rural  Housing 
Services'  development  of  other  senior 
projects  in  the  area.  Vacancies  persist  even 
though  measures  such  as  raising  the  income 
ceiling  to  lower  income  were  instituted.  This 
waiver  would  allow  management  additional 
flexibility  in  renting  up  these  units  throu^ 
mariceting  90%  of  imits  that  are  for  elderly 
persons  to  persons  with  or  without 
disabilities  between  the  ages  of  52  and  62  for 
a  period  of  one  (1)  year. 

F.  For  further  information  about  the 
following  waiver  action,  contact:  Maigaret 
Keels,  Eastern  aiid  Atlantic  Service  Branch, 
Office  of  Portfolio  Management  Office  of 
Housing,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW, 
Washington,  DC  20410;  telephone  (202)  708- 
2654.  Hearing  and  speech-impaired  persons 
may  access  this  number  via  TTY  by  calling 
the  Federal  Information  Relay  Service  at  1- 
800-877-8391. 


•  Aeguiatton:  24  CFR  891.575. 
Prefect/Activity:  Lumberton,  North 

Carolina  (First  Baptist  Homes  I — Project 
Number  053-EH471/NC19-T861-087).  The 
Greensboro  Multifamily  Hub  requested  an 
age  waiver  for  the  subject  project  due  to  high 
vacancy  problems.  Management  has 
aggressively  maiketed  its  units  but  are  unable 
to  rent  up  these  units. 

Nature  of  Requirement:  HUD  regulations  at 
24  CFR  891.575  limit  occupancy  to  very  low- 
income  (VLI)  elderiy  persons  (i.e., 
households  composed  of  one  or  more  persons 
at  least  one  of  whom  is  62  years  of  age  at  time 
of  initial  occupancy). 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  (kanted:  February  17.  2000. 

Reason  Waived:  This  waiver  was  granted 
based  on  difficulty  in  renting  up  vacant  units 
due  to  the  soft  bousing  market  there  for 
persons  62  years  of  age  and  older.  This 
waiver  woidd  allow  project  management 
additional  flexibility  in  attempting  to  rent  up 
the  vacant  units  for  a  period  of  one  (1)  year. 

G.  For  further  information  about  the 
following  waiver  actions,  contact:  Ronald 
Wallace,  Western  and  Pacific  Servicing 
Branch,  Office  of  Portfolio  Management, 
Office  of  Housing,  Department  of  Housing 
and  Urban  Development,  451  Seventh  Street 
SW,  Washington,  DC  20410;  telephone  (202) 
708-2654  (this  is  not  a  toll  free  niunber). 
Hearing  or  speech-impaired  persons  may 
access  this  number  via  TTY  by  calling  the 
Fedaral  Information  Relay  Service  at  1-800- 
877-8391. 

•  Regulation:  24  CFR  891.575  and 
891.610(c). 

Project/Activity:  Trenton,  New  Jersey 
(Cathedral  Square — Project  Nmnber  035- 
EH082).  The  Newark  MultiCamily  Program 
Center  requested  an  age  waiver  for  the 
subject  project  because  of  vacancy  problems 
due  to  a  soft  housing  market. 

Nature  of  Requirement:  HUD  regulations  in 
24  CFR  891.575  and  891.610(c)  limit 
occupancy  to  very  low-income  (VLI)  elderly 
persons  (i.e.,  households  composed  of  one  or 
more  persons  at  least  one  of  whom  is  62 
years  of  age  at  time  of  initial  occupancy). 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Conunissioner. 

Date  Granted:  January  1 1 ,  2000. 

Reason  Waived:  This  waiver  was  granted 
based  on  the  sofr  housing  market  and  the 
potential  market  for  persons  between  the  ages 
55  and  61  in  the  City  of  Trenton.  This  would 
allow  additional  flexibility  in  attempting  to 
rent  up  the  vacant  units.  The  waiver  is 
granted  for  a  period  of  one  (1)  year. 

•  Aegu/ation:  24  CFR  891.575. 
Project/Activity:  Pynette,  Wisconsin 

(Pioneer  Place  I— Project  No.  075-EH090). 
The  Milwaukee  Multifemily  Program  Center 
requested  an  age  waiver  for  the  subject 
project  due  to  a  soft  housing  market. 

Nature  of  Requirement:  HUD  regulations  at 
24  CFR  891.575  limit  occupancy  to  very  low- 
income  (VLI)  elderly  persons  (i.e., 
households  composed  of  one  or  more  persons 
at  least  one  of  whom  is  62  years  of  age  at  a 
time  of  initial  occupancy). 
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Gmnted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Conunissioner. 

Date  Granted:  January  19, 2000. 

Reason  Waived:  This  waiver  was  granted 
based  on  the  area's  soft  housing  market 
resulting  in  difficulty  in  renting  up  vacant 
units.  This  waiver  would  allow  project  rent 
up  by  allowing  management  additional 
flexibility  by  marketing  90%  of  the  units  that 
are  set  aside  for  elderly  persons  to  people 
between  the  ages  of  55  and  62  for  a  period 
of  one  (l]year. 

H.  For  further  information  about  the 
following  waiver  action,  contact:  Richard 
Hanington,  Eastern  and  Atlantic  Servicing 
Branch,  Office  of  Portfolio  Management, 
Office  of  Housing,  Department  of  Housing 
and  Urban  Development,  451  Seventh  Street 
SW,  Washington.  DC  20410;  telephone  (202) 
70»-2654  (this  is  not  a  toll  free  number). 
Hearing  and  speedi-impaired  persons  may 
access  this  number  via  TTY  by  calling  the 
Federal  Information  Relay  Service  at  1-800- 
877-8391. 

•  Regulation:  24  CFR  891.575  and 
891.610(c). 

Project/Activity:  Mt.  Sterling,  Ohio 
(Meadowview  Village — Project  Number  043- 
EHllO).  The  Columbus  Multifunily  Hub 
requested  an  age  waiver  to  allow 
management  additional  flexibility  in 
attempting  to  rent  up  vacant  units.  Approval 
to  market  units  that  are  for  elderly  persons 
to  persons  with  or  without  disabilities 
between  the  ages  of  55  and  62  for  prescribed 
period  of  one  (1 )  year. 

Nature  of  Requirement:  HUD  regxdations  in 
24  CFR  891.575  and  610(c)  limit  occupancy 
to  very  low-income  (VLlj  elderly  persons 
(i.e.,  households  composed  of  one  or  more 


persons  at  least  one  of  whom  is  62  yean  of 
age  at  time  of  initial  occupancy). 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-FederalHousing 
Commissioner. 

Date  Gmnted:  March  20, 2000. 

Reason  Waived:  This  waiver  was  granted 
based  on  constant  vacancy  problems  and 
over-saturation  of  elderly  housing  projects  in 
the  area.  This  waiver  would  allow  project 
management  additional  flexibility  in 
attempting  to  rent  up  vacant  unite. 

I.  For  further  information  about  the 
following  waiver  action,  contact:  Jerold 
Nachison,  Eastern  and  Atlantic  Servicing 
Branch.  Office  of  Portfolio  Management, 
Office  of  Housing,  Department  of  Housing 
and  Urban  Development,  451  Seventh  Street 
SW.  Washington.  DC  20410;  telephone  (202) 
708-3730  (this  is  not  a  toll  free  nimiber). 
Hearing  or  speech-impaired  persons  may 
access  this  nimiber  via  TTY  by  calling  the 
Federal  Information  Relay  Service  at  1-800- 
877-«391. 

•  Regulation:  24  CFR  891.640  and  891.650. 

Piojoct/Activity:  Kennet,  Missouri  (Cotton 
Roll  Group  Homes — ^Project  Number  085- 
EH047).  The  Kansas  City  Multifamily  Hub 
has  requested  waiver  of  the  vacancy 
payments/rent  increase  process  to  ofbet 
income  shortfalls  due  to  rhanging  State  law. 

Nature  of  Requirement:  HUD  regulations  in 
24  CFR  891.640  and  891.650  require  for  rent 
adjustmento  that  the  housing  assistance 
payment  (HAP)  contract  provide  or  has  been 
amended  to  provide  that  contracte  rente  will 
be  adjusted  based  upon  a  HUD-approved 
budget  Contract  rent  adjustmente  will  be 
made  based  on  the  sum  of  the  project's 
operating  coste  and  debt  service  as  calculated 
by  HUD.  Adjustments  for  vacancies  longer 
than  60  days — the  Borrower  may  apply  to 


FHAno. 


14035071 
03355032 
10538006 
07535214 
10935025 


receive  additional  vacancy  paymente  in  an 
amount  equal  to  the  prindiMl  and  interest 
paymente  required  to  amortize  that  portion  of 
the  debt  service  attributeble  to  the  vacant 
unit  (at  up  top  12  months. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  January  3, 2000. 

Reason  Waived:  This  waiver  was  granted  to 
allow  vacancy  paymente  above  normal 
approved  by  the  Field  Office,  retroactive  to 
July  1997.  The  project  was  put  on  notice  to 
reduce  operatii^  e^menses  consistent  with 
the  drop  in  tenante  from  nine  to  six,  based 
on  changing  Sute  law  for  group  homes.  The 
reduction  needed  to  take  place  within  30 
days  of  the  waiver  memorandum.  The  new 
budget  levels  were  to  be  consistent  with 
normally  allowable  coste  consistent  with  a 
six-person  group  home,  and  adjusted  as 
appropriate  from  July  1997. 

m.  B^gnUtory  Waivm  Granlsd  by  tiM 
Office  of  MnMCudly  Housing  Aaaistance 
Raatmcturiiig  (OMHAR) 

For  further  information  about  the  following 
waiver  actions,  contact:  Dan  Sullivan,  Office 
of  Multifamily  Housing  Assistance 
Restructuring,  Department  of  Housing  and 
Urban  Development,  Portals  Building,  Suite 
400, 1280  Maryland  Avenue,  Washington,  DC 
20410;  telephone  (202)  708-0001  (this  is  not 
a  toll-free  number).  Hearing  or  speech- 
impaired  persons  may  access  this  number  via 
TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800-877- 
8391. 

•  Aegu7ation.- 24  CFR  401.600. 

Project/Activity:  The  foUowing'projecte 
requested  waivers  to  the  12  month  limit  at 
above-market  rente  (24  CFR  401.600): 


Proiect  name 


WilikinaApts 

Wes^te  VHiage  II 

Hotly  Haven  I  

EudkJ  Arms 

Sheridan  Squaie  Apts 


Stale 


HI 

PA 

UT 

Wl 

WY 


Mrture  of  Requirement:  HUD's  regulation 
at  24  CFR  401.600  requires  that  projecte  be 
marked  down  to  market  rents  within  12 
months  of  their  first  expiration  date  after  1/ 
1/98.  The  intent  of  this  provision  is  to  ensure 
timely  processing  of  requeste  for 
restructuring,  and  that  the  properties  will  not 


default  on  their  FHA  insured  mortgages 
during  the  restructuring  process. 

Granted  By:  Ira  Peppercorn,  Director  of 
OMHAR. 

Date  Granted;  January  12,  2000. 

Reasons  Waived:  The  attached  list  of 
projecte  were  not  assigned  to  the 
participating  administrative  entities  (PAEs) 


FHAno. 


17835014 
17635013 
06244073 
12244452 
06535245 
03444171 
03335063 
03344022 
03344067 
03344059 
11494012 
0513S239 


Project  name 


in  a  timely  manner  or  for  which  the 
restructuring  analysis  was  unavoidably 
delayed  due  to  no  bult  of  the  owner. 

•  Regulation:  24  CFR  401.600. 

Project/Activity:  The  following  projecte 
requested  waivere  to  the  12-month  limit  at 
above-maiket  rente  (24  CFR  401.600): 


Executive  Estates 

Parkwest  Apartments 

Summerchase  Apte 

Rodeo  Drive  Apartmente 

Sunftower  Lane  Apartments 
Shennan  Hills  Apartments ... 

Station  Square 

Thifd  East  Hills  Parte 

Towne  Towers 

Valley  Tenace  Apts 

Missionary  ViHage 

Shawnee  II 


Slate 


AK 
AK 
AR 
CA 
MS 
PA 
PA 
PA 
PA 
PA 
TX 
VA 


Fwlwai 
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FHAno. 

Profoct  nsmo 

Stale 

lZ/tJ004U  >■■..•.■■■•••••••••••••••••■■••>•••••■■•>••»••••• 

07S44106 - 

07536218. ....... 

VWagB  QfBBn  Apsrtnwils « 

Itapdow  Vilao^  ApftitiiMXito  ...» 

Wn^BtVloW  nNHnOi   ■■•■...•■•••..•..•.•...■•••...•■....■...••..■•...••■•••^••■••••••■.■.••....■••..••••..••...•.•...••.■.■* 

WA 

04538001  

WV 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  401.600  requires  that  projects  be 
marked  down  to  market  rents  within  12 
months  of  their  first  expiration  date  aft»  1/ 
1/98.  The  intent  of  this  provision  is  to  ensure 
timely  processing  of  requests  for 


restructuring,  and  that  the  properties  will  not 
default  on  their  FHA  insured  mortgages 
during  the  restructuring  process. 

Granted  By:  In  Peppercorn,  Director  of 
OMHAR. 

Date  Granted:  February  8. 2000. 


Reasons  Waived:  The  attached  list  of 
I»o)ects  were  not  assigned  to  the  PAEs  in  a 
timely  mannor  or  for  which  the  restructuring 
analysis  was  unavoidably  delayed  due  to  no 
fault  of  the  owner. 


FHA  No. 


Project  name 


13644125 
l2Z3o0u9 
12144337 
122S8S08 
122S8607 
0615S0S6 
14044027 
07435110 
07435106 
02344134 
06592502 
06535246 
03555003 
03135124 
03135119 
01257026 
01235242 
01257004 
04335166 
04335196 
11744096 
03444106 
.03435104 
03438008 
05438003 
11444026 
11535187 
07535138 
07535080 


Florin  Gardens  Coop  East 

Klgoie  Manor „... 

lOngs  Canyon  

New  Venice  Partners  ID  .. 
New  Venice  Partners  2D  .. 

Kteitin  Luther  King  Jr 

Hale  Hoeloha 

Ftoyd  Valley  Apartments ... 
Valley  View  o(  Cheroicee  .. 
Cathedral  Hi  Apartments . 

BrookvMe  Gardens 

Moors  Manor  

Al  American  Gardens 

Center  CHy  9C 

Parte  Terrace 

1018  Deveiopmeni 

I'rssnem  oneei 

RiverBtone  Houses  

l3emontaine  Mamr 

Ijvising  Gardens  _ 

Buena  Vista  « 

HMrise  Mutual  Housing 

Kephart  Plaza 

Lutheran  Manor 

I^amplon  House 

Cedaiwood  Apaitmertfs  .... 

Woodtand  Creek 

Juneau  Gardens 

Sunny  HW  Apartments 


CA 

CA 

CA 

CA 

CA 

GA 

HI 

M 

lA 

MA 

MS 

MS 

NJ 

NJ 

NJ 

NY 

NY 

NY 

OH 

OH 

OK 

PA 

PA 

PA 

SC 

TX 

TX 

Wl 

Wl 


Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  401.600  requires  that  projects  be 
mailced  do%vn  to  mailcet  rents  within  12 
months  of  dieir  first  expiration  date  after  1/ 
1/98.  The  intent  of  this  provision  is  to  ensure 
timely  processing  of  requests  for 
restructuring,  and  that  die  properties  will  not 


default  on  their  FHA  insured  mortgages 
during  the  restructuring  process. 

(kanted  By:  ba  Peppercorn,  Director  of 
OMHAR. 

Date  Granted:  March  10, 2000. 

Reasons  Waived:  The  attached  list  of 
projects  were  not  assigned  to  the  PAEs  in  a 


timely  manner  or  for  which  the  restructuring 
analysis  was  unavoidably  delayed  due  to  no 

fault  of  the  owner.  

•  ifeguVation:  24  CFR  401.600 
Project/Activity:  The  following  projects 
requested  waivers  to  the  12-month  limit  at 
above-maii»t  rents  (24  CFR  401.600): 


FHA  No. 


Proisctname 


State 


17836012 

17635015 

1755119  ., 

09436029 

04235273 

04644100 

03344007 

03344142 

03344002 

17135177 

17138007 


Bayview  Terrace  ... 
KBL  Apartments .... 
AntMean  Manor ..... 

Prairie  Vtow  I  

/Ashland  VMage 

Miami  Manor 

East  Man 

Leechburg , 

PennCirde  ....L.... 
Hawtfian  Village  U 
Kenwood  Square  .. 


AK 

AK 

CT 

ND 

OH 

OH 

PA 

PA 

PA 

WA 

WA 


Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  401.800  requires  that  projects  be 


mariced  down  to  maricet  rents  within  12 
months  of  their  first  expiration  date  alter  1/ 


1/98.  The  intent  of  this  provision  is  to  ensure 
timely  (nocessing  of  requests  for 
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restructuring,  and  that  the  properties  will  not 
de&ult  on  their  FHA  insured  mortgages 
during  the  restructuring  process. 

Granted  By:  Ira  Peppercorn,  Director  of 
OMHAR. 

Date  Granted:  March  30,  2000. 

Reasons  Waived:  The  attached  list  of 
projects  were  not  assigned  to  the  PAEs  in  a 
timely  manner  or  for  which  the  restructtiring 
analysis  was  unavoidably  delayed  due  to  no 
foult  of  the  o%vner. 

IV.  Kagulatorjr  Wahren  Grantad  by  the 
OfBoe  of  Public  and  Indian  Hmmng 

A.  For  further  infonnation  about  the 
following  waiver  actions,  contact:  Tracy  C. 
Outlaw,  National  OfBce  of  Native  American 
Programs  (ONAP),  Office  of  Public  and 
Indian  Housing,  Department  of  Housing  and 
.  Urban  Development,  1999  Broadway,  Suite 
3390,  Denver,  CO  80202,  telephone  (303) 
675-1600  (this  is  not  a  toil-free  number). 
Hearing  or  speech-impaired  persons  may 
access  this  number  via  TTY  by  calling  the 
toll-free  Federal  Information  Relay  Service  at 
l-800-877-«391. 

•  Regulation:  24  CFR  761.30(l)(b),(2)  and 
(4) 

Project/Activity:  A  request  was  made  by 
the  Gila  River  Housing  Authority  to  waive 
the  terms  of  the  grant  agreement  beyond  24- 
months  fr>r  the  Public  and  Indian  Housing 
Drug  Elimination  Program  (POiDEP).  The 
tribe  requested  an  extension  because  they  did 
not  anticipate  extended  delays  in  organizing 
elders,  teachers  and  traditionalists  for  certain 
activities  that  they  wanted  to  implement. 

Nature  of  Requirement:  The  regulations 
state  that  any  funds  not  expended  at  the  end 
of  the  grant  term  shall  be  remitted  to  HUD. 
The  regulations  also  state  that  the  irmvimntn 
extension  allowable  for  any  program  period 
is  six  months. 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  February  4.  2000. 

Reason  Waived:  Based  on  the  narrative 
Justification  that  was  submitted  to  the 
Department  on  behalf  of  the  Gila  River 
Housing  Authority  and  their  submission  of 
required  documents,  good  cause  was  found 
to  ¥raive  the  extension/grant  term 
requirements  of  24  CFR  761.30(l)(b),(2)  and 
(4). 

•  iIegu7ation;24CFR761.30(l)(b),(2)and 
(4) 

Project/Activity:  A  request  was  made  by 
the  Reno  Sparks  Indian  Housing  Authority 
(RSIHA)  to  waive  the  terms  of  the  grant 
agreement  beyond  24-months  for  the  Public 
and  Indian  Housing  Drug  Elimination 
Program  (PIHDEP).  The  tribe  requested  an 
extension  so  that  they  would  have  additional 
time  to  complete  an  environmental  design 
project  to  eliminate  crime  in  the  RSIHA 
developments  which  involved  installing  wire 
fencing  around  three  playground  areas  in  the 
community. 

Nature  of  Requirement:  The  regulations 
state  that  any  hinds  not  expended  at  the  end 
of  the  grant  term  shall  be  remitted  to  HUD. 
The  regulations  also  state  that  the  maximum 
extension  allowable  for  any  program  period 
is  six  months. 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 


Date  Granted:  February  9,  2000. 

Reason  Waived:  Based  on  the  narrative 
justification  that  was  submitted  to  the 
Deportment  on  behalf  of  the  Gila  River 
Housing  Authority  and  submission  of 
required  dociunents,  good  cause  was  found 
to  waive  the  extension/grant  term 
requirements  of  24  CFR  761.30(l)(b),(2)  and 
(4). 

•  Regulation:  FY  1996  Notice  of  Funding 
Availability  (NOFA),  Economic  Development 
and  Supportive  Services  (EDSS)  section 
(3)(f). 

Project/Activity:  A  request  as  made  by  the 
Cherokee  Nation  to  waive  the  grant  term 
requirement  for  the  Economic  Development 
and  Supportive  Services  (EDSS)  prooram  that 
all  funds  must  be  expended  within  three 
years  of  the  effective  date  of  the  grant 
agreement.  The  Cherokee  Nation  experienced 
significant,  unexpected  delays  caused  by 
their  proposed  partner  who  needed 
additional  time  in  obtaining  the  required 
community  charter  approvus  for  the 
expansion  of  the  credit  union  in  Tahlequah, 
Oklahoma.  The  Cherokee  Nation  had  also 
proposed  in  thefr  Indian  Housing  Plan  to  use 
their  proceed  of  sales  fimds  to  purchase  and 
renovate  the  proposed  credit  tmion  facility, 
but  were  informed  by  the  SPONAP  that  this 
was  an  ineligible  affordable  housing  activity. 

Nature  of  Requirement:  The  grant  term 
requirement  for  the  Economic  Development 
and  Supportive  Services  (EDSS)  program,  as 
provided  in  the  Fiscal  Year  1996  NOFA, 
states  that  aU  funds  must  be  expended  within 
three  years  of  the  effective  date  of  the  grant 
agreement.  The  language  in  the  NOFA  also 
states  that  grant  terms  may  not  be  extended 
without  substantial  good  cause 
(circumstances  reasonably  imforeseen  and 
reasonably  beyond  the  grantee's  control)  and 
subject  to  HUD  approval. 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  March  21,  2000. 

Reason  Waived:  Baaed  on  the  narrative 
justification  submitted  to  the  Department  on 
behalf  of  the  Cherokee  Nation  and 
submission  of  required  documents,  good 
cause  was  found  to  waive  the  grant  term 
requirements  stated  in  the  EDSS  NOFA. 

B.  For  further  information  aboiit  the 
following  waiver  actions,  contact  Sonia  L. 
Bui^gos,  Director,  Commimity  Safety  and 
Conservation  Division  Department  of 
Housing  and  Urban  Development,  Room 
4206, 451  Seventh  Street.  S.W..  Washington, 
DC  20410-5000  (202)  708-1197  (this  is  not 
a  toll-free  number).  Hearing  or  speech- 
impaired  persons  may  access  this  number  via 
TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800-877- 
8391. 

•  flegu7afion:  24  CFR  761.30(b). 

Project/Activity:  Waiver  of  24  CFR 
761.30(b)  was  requested  to  extend  a  1997 
PHDEP  Grant  for  the  Lancaster  Qty  Housing 
Authority  (LCHA),  Pennsylvania. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  761.30(b)  provides  that  terms  of 
the  grant  agreement  may  not  exceed  12 
months  for  the  Assisted  Housing  Program, 
and  24  months  for  the  Public  Housing 
Program,  unless  an  extension  is  approved  by 
the  local  HUD  Office  or  local  HUD  Office  of 


Native  American  Programs.  This  section  also 
provides  that  the  mavimiiin  extension  that 
may  be  approved  by  the  local  offices  is  6 
months. 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  January  20,  2000. 

Reason  Waived:  LCHA's  prevention 
program  was  delayed  while  they  searched  for 
and  hired  a  new  PHDEP  contractor  and  staff 
for  the  program.  The  waiver  is  for  6  months 
from  the  date  the  grant  agreement  (HUD- 
1044)  is  modified  and  signed  by  both  parties. 

•  Regulations:  24  CFR  761.30(b). 

Project/Activity:  Waiver  of  24  CFR 
761.30(b)  was  requested  to  extend  the  PHDEP 
1997  grant  for  the  Housing  Authority  of  the 
aty  of  Key  West  (KWHA),  Florida. 

Miture  of  Requirement:  HUD's  regulation 
at  24  CFR  761.30(b)  provides  that  terms  of 
the  grant  agreement  may  not  exceed  12 
months  for  the  Assisted  Housing  Program, 
and  24  months  for  the  Public  Housing 
Program,  unless  an  extension  is  approved  by 
the  local  HUD  Office  or  local  HUD  Office  of 
Native  American  Programs.  This  section  also 
provides  that  the  maYimiiin  extension  that 
may  be  approved  by  the  local  offices  is  6 
months. 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  January  24, 2000. 

Reason  Waived:  Implementation  of  the 
PHDEP  grant  was  delayed  as  a  result  of 
litigation  surroimding  the  Campus  South 
educational  project.  Additionally,  the  Girls 
and  Boys  Club  terminated  its  contract  due  to 
the  lack  of  community  support  and 
additional  operating  funds.  KWHA  plans  to 
utilize  the  remaining  giant  funds  for  the 
provision  of  drug  prevention  activities 
targeting  the  youth  population. 

•  A^guVation;  24  CFR  761.30(b). 
Project/Activity:  Waiver  of  24  CFR 

761.30(b)  to  extend  the  PHDEP  1996  grant  for 
Bethlehem  Housing  Authority  (BHA), 
Bethlehem,  Pennsylvania. 

Nature  of  Requirement:  HUD's  regulation 
at  24  761.30(b)  provides  that  terms  of  the 
grant  agreement  may  not  exceed  12  months 
for  the  Assisted  Housing  Program,  and  24 
months  for  the  Public  Housing  Program, 
unless  an  extension  is  approved  by  the  local 
HUD  Office  or  local  HUD  C^ce  of  Native 
American  Programs.  This  section  also 
provides  that  the  maximum  extension  that 
may  be  approved  by  the  local  offices  is  6 
months. 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  January  29,  2000. 

Reason  Waived:  The  BHA  is  requesting  this 
waiver  to  expend  the  remaining  PHDEP 
funds  under  budget  line  item  9110 
(Reimbursement  of  Law  Enforcement).  Due  to 
contractual  problems  and  the  loss  of  essential 
personnel  the  BHA  encountered  delays  in  the 
implementation  of  the  PHDEP  schedule. 

•  Regulation:  24  CFR  761.30(b). 
Project/Activity:  Public  Housing  Drug 

Elimination  Pro^'am  (PHDEP)  Grant 
«M128DEP0090197.  Waiver  of  24  CFR 
761.30(b)  to  extend  a  1997  Set-Aside  PHDEP 
grant  for  Flint  Housing  Conunission  (FHC). 
Flint,  Michigan. 
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Nature  of  Requirement:  HUD's  ngulation 
at  24  CFR  761.30(b)  provides  that  tenns  of 
the  grant  agraement  may  not  exceed  12 
months  for  the  Assisted  Housing  Program, 
and  24  months  for  the  Public  Housing 
Program,  unless  an  extension  is  approved  by 
the  local  HIH)  Office  or  local  HUD  Office  of 
Native  American  Programs.  This  section  also 
provides  that  the  maximum  extension  that 
may  be  approved  by  the  local  offices  is  6 
months. 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  Ftkfruary  3. 2000. 

Reason  Waived:  FHC  experienced 
problems  in  obtaioing  proposals  for 
installation  security  cameras  and  security 
doors.  It  was  necessary  to  tender  «  new  RFP 
for  additicmal  proposals.  FHC  expeiulsd  time 
to  resolve  issues  bisfore  awarding  a  contract 
By  the  time  oil  this  was  completed  the  grant 
reached  termination.  FHC  has  advised  diat  it 
can  complete  the  activity  in  6  months  if     - 
granted  a  waiver. 

•  Aeguiot/on;  24  CFR  761.30(b). 
Project/Activity:  Public  Housing  Drug 

Elimination  Program  (PHESP)  Grant 
«MI28raP00g0198.  Waiver  of  24  CFR 
761.30(b)  ¥ras  requested  to  extend  a  1998 
PHDEP  grant  for  Flint  Housing  Commission 
(FHC),  Flint,  Michigan. 

Nahire  of  Raquirement  HUD's  regulation 
at  24  CFR  761.30(b)  provides  that  terms  of 
the  grant  agreement  may  not  exceed  12 
months  for  the  Assisted  Housing  Program, 
and  24  months  for  the  Public  Housing 
Program,  unless  an  extension  is  improved  by 
the  local  HUD  Office  or  local  HUD  Office  of 
Native  American  Programs.  This  section  also 
provides  that  the  maTiinimi  extension  that 
may  be  approved  by  the  local  offices  is  6 
months. 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  February  3,  2000. 

Reason  Waived:  FHC  was  not  able  to 
complete  the  computer  learning  center 
relocation,  special  programs,  and  fiilly  fund 
the  security  guard  services  due  to  the  grant 
funds  not  b^ig  available  until  January  1999. 

•  Regulation:  24  CFR  76li30(b). 
Project/Activity:  Waiver  of  24  CFR 

761.30(b)  was  requested  to  extend  the  PHDEP 
1907  grant  for  Bethldiem  Housing  Authority 
(BHA).  Bethlehem,  Pennsylvania. 

Nature  of  Requirement:  HUD's  regulatton 
at  24  CFR  761.30(b)  provides  that  terms  of 
the  grant  agreement  may  not  exceed  12 
months  for  the  Assisted  Housing  Program, 
and  24  months  for  the  Public  Housing 
Program,  unless  an  extension  is  approved  by 
the  local  HUD  Office  or  local  HUD  Office  of 
Native  American  Programs.  lUs  section  also 
provides  that  the  maidmum  extension  that 
may  be  approved  by  the  local  ofBcas  is  6 
months. 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Data  Granted:  Febniaiy  25, 2000. 

Reason  Waived:  The  BHA  is  requesting  this 
wraivar  to  expend  the  remaining  fiunds 
($97,807)  that  they  were  unable  to  spend 
because  of  contractual  prohlenis  encountered 
and  the  loss  of  essential  personnel. 

•  i{egu7ation:  24  CFR  761.30(b) 


Project/Activity:  Public  Housing  Drug 
Elimination  Program  (PHDEP)  (kant 
#NM00DEP0090197.  Waiver  of  24  CFR 
761.30(b)  was  requested  to  extend  the  PHDEP 
1997  grant  for  Suite  Fe  Qvic  Housing 
Authority  (SCHA),  Sante  Fe,  New  Mexicp. 

Miture  of  Requirement:  Section  761.30(b] 
provides  that  terms  of  the  grant  agreement 
may  not  exceed  12  months  for  the  Assisted 
Housing  Program,  and  24  months  for  the 
Public  Housing  Program,  unless  an  extension 
is  approved  by  the  local  HUD  Office  or  local 
HUD  Office  of  Native  American  Programs. 
This  section  also  provides  that  the  maximum 
extension  that  may  be  ^proved  by  the  local 
offices  is  6  months. 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  February  25, 2000 

Reason  Waived:  SCHA  experienced 
numerous  turnovers  of  persoimel,  vrtiidi 
delayed  the  timely  drawdown  of  PHDEP 
funds.  SCHA  also  experienced  furisdictional 
issues  between  the  district  and  the 
municipality  causing  additicms  delays. 

•  i?^guiation:  24  CFR  761.30(b) 
Project/Activity:  South  Charlestwn  Housing 

Authority,  South  Charieston,  West  Virginia. 
Waiver  of  24  CFR  761.30(b)  was  requested  to 
extoid  the  PHIKP 1998  grant  fior  South 
Chariaston  Housing  Authority,  South 
Charieston,  West  Virginia  (SCHA). 

Mrfiuv  of  Requirement:  Sectira  761.30(b) 
provides  that  terms  of  the  grant  agraement 
may  not  exceed  12  months  for  the  Assisted 
Housing  Program,  and  24  months  far  the 
Public  Houshig  Program,  unless  an  extension 
is  ^iproved  by  the  local  HUD  Office  or  local 
HUD  Office  of  Native  American  Programs. 
This  section  also  provides  that  the  maximum 
extension  diat  may  be  approved  by  the  local 
offices  is  6  months. 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  February  28. 2000 

Reason  Waived:  The  SCHA  requested  an 
extensicm  to  their  1998  grant  to  use  PHDEP 
funds  (approximately  $7,163.00)  to  conduct 
classes  at  the  agency's  new  on-site  computer 
lab.  These  clasMS  will  enable  the  adulte  to 
enhance  their  computer  skills.  Also,  school 
age  children  will  be  granted  access  to  the  lab 
far  the  purpose  of  preparing  reports  for  class 
repwts  for  class  assignments. 

•  Regulation:  24  CFR  761.30(b). 
ProJKt/Activity:  Waiver  of  24  CFR 

761.30(b)  to  extend  the  PHDEP  1997  grant  for 
Delaware  State  Housing  Authority.  Delavrare 
County.  Pennsylvania. 

Mrtiuv  ofRequiremmit: 

Granted  By:  Harold  Lucas.  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Oranted:  February  28, 2000. 

Reason  Waived:  The  Delaware  State 
Housing  Authority  (DSHA)  series  this  waiver 
so  that  contractors  can  expend  all   . 
appropriated  PHDEP  funds.  Since  program 
coste  were  not  as  hi(^  as  anticipated  under 
Law  Enforcement  they  have  S6,225 
remaining  and  under  Drug  Preventfon 
$17,035.99  far  an  overall  total  of  $23,260.99. 

•  Regulation:  24  CFR  761.30(b). 
Project/Activity:  Waiver  of  24  CFR 

761.30(b)  was  requested  to  extend  the  PHDEP 
1997  giant  for  Providence  Housing  Authority 
(PHA),  Providence.  Rhode  Island. 


Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  761.30(b)  provides  that  terms  of 
the  grant  agreement  may  not  exceed  12 
months  for  the  Assisted  Housing  Program, 
and  24  months  for  the  Public  Housing 
Program,  tmless  an  extension  is  approved  by 
the  local  HUD  Office  or  local  HUD  Office  of 
Native  American  Programs.  This  section  also 
provides  that  the  maximum  extension  that 
may  be  approved  by  the  local  offices  is  6 
months. 

Grtinied  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  (Wanted:  March  30,  2000. 

Reason  Waived:  The  PHA  has  achieved 
substantial  cost  savings  in  its  FY  1997 
PHDEP  Program.  The  unanticipated  savings 
resulted  in  the  PHA  maUng  adjustments  to 
its  grant  activities  and  delivery  of  programs. 
Adding  to  this  is  the  fact  that  the  PHAs  fiscal 
date  is  in  conflict  wixh  the  HUD's  grant 
execution  date.  The  grant  execution  date  was 
in  Deconber  and  the  PHA's  fiscal  date  had 
already  started  six  months  prior.  This 
extension  will  allow  for  cloisuie  of  this  grant 
and  coincide  with  the  PHA's  fiscal  year. 

C.  For  further  in  formation  about  the 
following  waiver  action,  contact:  Gerald 
Benoit,  Director,  Real  Estete  and  Housing 
Performance  Division,  Office  of  Public  and 
Indian  Housing,  Department  of  Housing  and 
Urban  Development,  Room  4210, 451 
Seventh  Street,  SW.,  Washington,  DC  20410. 
(202)  708-0477  (this  is  not  a  toll-free 
number).  Hearing  or  speedi-impaired 
persons  may  access  this  number  via  TTY  by 
calling  the  toll-free  Federal  Information  Relay 
Service  at  1-800-877-8391. 

•  Regulation:  24  CFR  982.306(d). 
Prt^ect/Activity:  Wairen  Metropolitan 

Housing  Audiority.  CXiio.  Section  8  voudier 
program. 

Mituiv  of  Requirement:  The  regulation 
limits  the  circumstances  under  vrfaich  a 
landlord  could  lease  a  unit  with  tenant-based 
assistance  to  a  relative  of  the  landlord. 

(kanted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  January  27,  2000. 

Reason  Waived:  Approval  of  the  wraiwr 
prevented  a  hard-to-bouse  famUy  that  had 
completed  the  transitional  housing  program 
from  tw^i'iming  homeless  by  allowing  the 
family  to  lease  a  unit  from  a  relative.  There 
were  no  other  imite  availAle  in  the  public 
housing  agency's  jurisdiction  large  mough  to 
accommoaate  the  family. 

D.  Fm  further  information  about  the 
following  waiver  actions,  contact:  Raging 
McGill,  Director,  Fundingand  Financial' 
Management  Division.  Office  of  Public  and 
Assisted  Housing  Delivery.  Office  of  Public 
and  Indian  Hou^ng,  Department  of  Housing 
and  Urban  Development.  Room  4216. 451 
Seventh  Street.  SW..  Wadiingtnn,  DC  20410, 
(202)  708-1872  (this  is  not  a  toll-free 
numbor).  Hearing  or  speech-impaired 
persons  may  access  this  numbOT  via  TTY  by 
calling  the  toll-free  Federal  Information  Relay 
Service  at  1-800-877-8391. 

•  Rc;gulation:  24  CFR  9g0.107(f)  and 
990.109. 

Project/Activity:  Housing  Authority  of  the 
County  of  Kem,  CA.  A  request  was  made  to 
permit  the  Authority  to  benefit  from  energy 
performance  contracting  for  developments 
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which  have  tenant-paid  utilities.  The  HA 
estimates  that  it  could  increase  savings 
substantially  if  it  were  able  to  undertake 
energy  performance  contracting  for  both 
PHA-paid  and  tenant-paid  utilities. 

Nature  of  Requirement:  Under  24  CFR  part 
990.  Pufonnanca  Funding  System  (PFS) 
energy  conservation  incentive  tfaA  relates  to 
energy  perCcHmance  contractiiig  currently, 
applies  to  only  PHA-paid  utilities.  The 
Housing  Authority  of  the  County  of  Kern  has 
both  PHA-paid  anid  tenant-paid  utilities. 

Granted  By:  Harold  Lucas.  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  February  2, 2000. 

Reason  Waived:  In  September  1996,  the 
Oakland  Ifousing  Authinity  was  granted  a 
waivOT  to  permit  the  Authority  to  benefit 
from  energy  performance  contracting  f<a 
devaloiMnents  with  tenant-paid  utilities.  The 
waiver  was  granted  cm  the  basis  that  the 
Authority  preeented  a  sound  and  reasonable 
methodology  for  d<ring  so.  The  Housing 
•Autlumty  of  the  County  of  Kern  requested  a 
waiver  based  on  the  same  approved 
methodology.  TIm  waiver  pennits  the  HA  to 
exclude  from  its  PFS  calcidation  of  rental 
income,  increased  rental  income  due  to  the 
difforence  between  updated  hmi>Hn*  utility 
(befoie  implementation  of  the  energy 
conservation  measures)  and  revised 
allowances  (after  implementation  of  the 
measures)  for  the  projact(s}  involved  for  the 
duration  of  the  omtract  period,  which  cannot 
exceed  12  jrears. 

•  Regulation;  24  CFR  990.107(f)  and 
990.109. 

Project/Activity:  Housing  Authority  of  the 
County  of  Kem,  CA.  A  request  was  made  to 
permit  the  Authority  to  benefit  from  energy 


performance  contracting  for  developments 
which  have  tenant-paid  utilities.  The  HA 
estimates  that  it  could  increase  savings 
substantially  if  it  were  able  to  undertake 
energy  performance  contracting  for  both 
PHA-paid  and  tenant-paid  utilities. 

Nature  (rf Requirement  Under  24  CFR  part 
990,  Perfonnance  Funding  System  (PFS) 
energy  conservation  incentive  that  relates  to 
energy  performance  contracting  currently 
applies  to  only  PHA-paid  utilities.  The 
Housing  AuthcHity  of  the  County  of  Kem  has 
both  PHA-paid  and  tenant-paid  utilities. 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  February  2. 2000. 

Reason  Waived:  In  September  1906,  the 
Oakland  Ifousing  Authority  was  granted  a 
waiver  to  permit  the  Authority  to  benefit 
from  energy  performance  contracting  for 
developments  with  tenant-paid  utilities.  The 
waiver  was  granted  on  the  oasis  that  the 
Authority  presented  a  sound  and  reasonable 
methocfology  for  doing  so.  The  Housing 
Authority  of  the  County  of  Kem  requested  a 
waiver  based  on  the  same  ^>proved 
methodology.  The  waiver  permits  the  HA  to 
exclude  from  its  PFS  calctdation  of  rental 
income,  increased  rental  income  due  to  the 
difEarence  between  updated  beseline  utility 
(before  implementaticm  of  the  eneiigy 
consorvation  measures)  and  revised 
allowances  (after  implementation  of  the 
measures)  for  the  projectCs)  involved  for  the 
duration  of  the  contract  period,  which  cannot 
exceed  12  years. 

•  Aegufatfon:  24  CFR  990.107(f)  and 
990.109. 

Project/Activity:  Housing  Authority  of 
Conway,  South  Carolina.  A  request  was  made 


to  permit  the  Authority  to  benefit  from 
energy  performance  contracting  for 
developments  which  have  tenant-paid 
utilities.  The  HA  estimates  that  it  could 
increase  savings  substantially  if  it  were  able 
to  undertake  energy  performance  contracting 
for  b(^  PHA-paid  and  tenant-paid  utilities. 

Nature  of  Requirement:  Under  24  CFR  990, 
Performance  Funding  Sjrstem  (PFS)  energy 
conservation  incentive  that  relates  to  energy 
performance  contracting  currently  applies  to 
only  PHA-paid  utilitias.  The  Housing 
Authcmty  of  Conway  has  IxMh  PHA-paid  and 
tenant-paid  utilities. 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  March  8, 2000. 

Reason  Waived:  In  September  1996,  the 
Oakland  Housing  Autlunity  was  granted  a 
waivw  to  permit  the  Authority  to  benefit 
from  enogy  performance  contracting  for 
developments  with  tenant-paid  utilities.  The 
waiver  was  granted  on  the  basis  that  the 
Authority  preeented  a  sound  and  reasonable 
methodology  for  doing  so.  The  Housing 
Authority  of  Coaway  requested  a  waivw 
based  on  die  same  approved  methodology. 
The  waiver  permits  the  HA  to  exclude  from 
its  PFS  calculation  of  rental  income, 
increased  rental  income  due  to  the  difiisrence 
between  updated  baseline  utility  (before 
implementation  of  the  meigy  conservation 
measures)  and  revised  allowances  (after 
implementation  of  the  measures)  for  the 
pro)ect(s)  involved  for  the  duration  of  the 
contract  period,  which  cannot  exceed  12 
yean. 

[FR  Doc.  00-18163  Hied  7-18-00;  8:45  am) 
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agency:  Office  of  the  Secretary. 
D^Mrtmeot  of  TiansportatioB  (DOT). 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
TranspOTtation  QX3T)  continues  to 
implonent  the  Transportation 
Infrastructure  Finance  and  Innovation 
Act  of  1998  (TIFIA).  under  which  the 
DOT  may  provide  secured  (direct)  loans, 
lines  of  credit,  and  loan  guarantees  to 
public  and  private  sponsors  of  elij^ble 
surface  transportation  projects.  The 
DOT  published  original  implementing 
regulations  fat  the  TIFIA  on  June  2, 
1999.  With  this  rule,  the  DOT  revises 
certain  of  these  prior  regulations,  as 
codified  within  49  CFR  Part  80,  as 
follows:  clarifies  that  funds  will  be 
disbursed  based  on  the  project's 
anticipated  financing  needs;  clarifies 
that  the  borrower  must  obtain  ongoing 
credit  surveillance  for  the  life  of  the 
TIFIA  credit  instrument;  assigns  specific 
weights  to  each  of  the  eight  tHaHtatory 
selection  criteria;  specifies  that  loan 
servicing  fees  are  to  be  paid  by  the 
borrower,  modifies  the  time  period  for 
audited  financial  statements  bom  120 
days  to  within  no  more  than  180  days; 
and  provides  that  administrative  ofbets 
will  be  employed  only  in  cases  of  fraud, 
misrepresentation,  or  criminal  acts,  and 
will  not  be  employed  as  a  result  of 
revenue  short&lls. 
B'FECTIVE  DATE:  This  final  rule  is 
effective  August  18,  2000. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
PHWA:  Mr.  N4ax  Inman,  Office  of 
Budget  and  Finance,  Fedcffal-Aid 
Finmcial  Management  Division,  (202) 
366-0673;  or  Mr.  Steven  M.  Rochlis, 
Office  of  the  Chief  Coimsel,  (202)  366- 
1395.  FRA:  Ms.  JoAnne  McGowan, 
Office  of  Passenger  and  Freight  Services, 
Freight  Program  Division,  (202)  493- 
6390;  or  Mr.  Joseph  Pomponio,  Office  of 
the  Oiief  Counsel,  (202)  493-6051.  FTA: 
Mr.  Paul  Maix,  Office  of  Policy 
Development,  (202)  366-1675;  or  Ms. 
Paula  Schwach,  Office  of  the  Chief 
Counsel,  (816)  523-0204.  OST;  Ms. 
Stephanie  Kaufrnan,  Office  of  Budget 
and  Program  Perfomiance,  (202)  366- 
9649;  or  Mr.  Terence  W.  Carlson,  Office 
of  the  General  Counsel,  (202)  366-9161. 


Department  of  lYansportatioii,  400 
Seventh  Street,  SW,  Washington.  DC. 
20590.  Office  hours  are  from  7:45  ajn. 
to  4:15  p.m.,  e.L,  Monday  through 
Friday,  except  Fedwal  holidays. 
Hearing-and  speech-impaired  persons 
mav  access  this  number  via  TTY  by 
calling  the  Federal  Information  Relay 
Service  at  1-800-877-8339. 
SUPPLEMENTARY  INFORMATION: 

Ebctroiiic  AcoBH 

Internet  users  may  access  all 
comments  received  by  the  U.S.  DOT 
Dockets  by  using  the  imiversal  resource 
locator  (URL)  http://dm8.doLgov.  It  is 
available  24  hours  each  day.  365  days 
each  year.  Please  follow  the  instructions 
on-line  for  more  information  and  help. 
An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  tohwate  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Office  of  the  Feihral 
Register's  home  page  at  http:// 
wwwjiara.gov/fedreg  and  uie 
Govemmoit  Printing  Office's  web  page 
at  htt]p://www.aooes8.^po'.gov/nara. 

Additional  general  mSanaaiioa  on  the 
TIFIA  program  and  credit  assistance  for 
surface  transportation  projects  is 
available  on  the  TIFIA  w^  site  at  http:/ 
/tifia.fliwa.dot.gov. 

BackgnMud 

The  Transportation  Equity  Act  for  the 
21st  Century  {TEA-21).  Public  Uw 
105-178, 112  Stat.  107,  created  the 
TIFIA.  The  TIFIA,  as  amended  by 
section  9007,  Public  Law  105-206. 112 
Stat  685, 849  and  codified  at  23  U.S.C. 
181-189.  authorizes  the  DOT  to  provide 
credit  assistance  in  the  form  of  secured 
(direct)  loans,  lines  of  credit,  and  loan 
guarantees  to  public  and  private 
sponsors  of  eligible  surface 
transportation  projects.  Regulations 
governing  the  TIFIA  program  appear  at 
49  CFR  Part  80  and  provide  specific 
guidance  on  the  program  requirements. 
For  additional  information,  the  TIFIA 
Program  Guide  is  available  from  the 
TIFIA  website  (http:// 
tifia.fliwa.dot.gov). 

The  TIFIA  authorizes  annual  levels 
for  both  credit  assistance  (as  measured 
by  the  principal  amounts  of  the  secured 
loans,  guaranteed  loans,  or  lines  of 
credit)  and  subsidy  amoimts  (Le.,  the 
amounts  of  budget  authority  available  to 
cover  die  estimated  present  value  of  the 
Government's  expected  losses 
associated  with  the  provision  of  credit 
instruments,  net  of  any  fee  income). 
Funding  for  the  subsidy  amounts  is 
provided  in  the  form  of  budget  authority 
appropriated  fit>m  the  Highway  Trust 


Fund,  other  than  the  Mass  Transit 
Account  Both  funding  (budget 
authority)  and  credit  assistamw 
authority  for  this  program  are  limited, 
so  projects  seddng  assistance  are 
evaluated  and  selected  by  the  DOT  on 
a  competitive  bas^.  Following 
selections,  term  sheets  are  issued  and 
credit  agreements  are  developed 
through  negotiations  betw[een  the 
project  sponsors  and  the  DOT. 

Total  Federal  credit  assistance 
amounts  authcwized  for  the  TIFIA 
program  are  $1.8  billion  in  FY  2000; 
$2.2  billion  in  FY  2001;  $2.4  billion  in 
FY  2002;  and  $2.6  billion  in  FY  2003. 
These  amounts  lapse  if  d^ey  are  not 
awarded  by  the  end  of  the  fiscal  year  for 
which  they  are  provided.  To  siqiport 
these  credit  assistance  amounts,  the 
TIFIA  provides  budget  authority  to  fund 
the  required  subsidy  amounts  of  $90 
million  in  FY  2000;  $110  million  in  FY 
2001;  $120  million  in  FY  2002;  and 
$130  million  in  FY  2003.  Of  these 
amounts,  the  Secretary  may  use  up  to  $2 
million  for  each  of  the  fiscal  years  for    • 
administrative  expenses.  Any  budget 
authority  that  is  not  obligated  in  the 
fiscal  year  for  whidi  it  is  authorized 
remains  avaihdile  for  obligation  in 
subsequent  jrears. 

ThelinA  budget  authority  is  subject 
to  an  annual  obligation  limitation  that 
may  be  established  in  ^propriations 
law.  Like  the  funding  for  certain  other 
administrative  or  allocated  programs 
(not  apportioned  to  the  States)  that  are 
subject  to  the  annual  Federal-aid 
highway  obligation  limitation,  the 
amount  of  TIFIA  budget  authority  that 
is  available  to  fund  credit  instruments 
in  a  given  year  may  be  less  than  the 
amount  originally  authorized  for  that 
year.  The  extent  of  any  budget  authority 
reduction  will  depend  on  the  ratio  of 
the  obligation  limitation,  which  is 
determined  annually  in  the 
appropriations  process,  to  the  contract 
authority  for  the  Federal-aid  highway 
program,  which  was  established  in 
TEA-21.  For  FY  2000,  this  reduction  is 
12.9  percent  or  $11.6  million.  The 
credit  assistance  amoimts  authorized  in 
the  TIFIA  are  not  subject  to  this  annual 
reduction. 

The  DOT  expects  that  approximately 
$81  million  in  net  budget  authority  vrill 
be  available  in  FY  2000  to  fund  the 
TIFIA  credit  assistance  program.  This 
approximation  takes  into  account 
unused  FY  1999  budget  authority,  the 
reduction  in  FY  2000  budget  authority 
due  to  the  annual  obligation  limitation, 
and  administrative  expenses  authorized 
by  the  TIFIA  statute.  The  amount  of  net 
budget  authority  available  for  new 
TIFIA  commitments  in  FY  2000  may 
also  be  affected  by  credit  subsidy 
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adjugtmentg  to  obligatioiu  for  prior 
HFIA  commitmoits. 

The  total  amount  of  Fedoral  credit 
assistance  available  for  new  TIFIA 
commitments  in  FY  2000  is 
approximately  $1,673  billion,  which  is 
less  than  the  $1.8  billion  authorization 
level  as  a  result  of  TIFIA  contingent 
commitments  made  in  FY  1999.  The 
size  of  the  annual  TIFIA  program  may 
be  limited  by  either  budget  authority  or 
credit  assistance  authorization, 
depending  on  the  risk  assessments  made 
for  individual  projects  selected  for  that 
fiscal  year's  program. 

Credit  Instruments 

Three  types  of  credit  instruments  are 
permitted  under  the  TiFIA:  secured 
(direct)  loans,  loan  guarantees,  and  lines 
of  credit,  as  provided  for  generally  at  23 
U.S.C  183  and  184.  Move  specific  terms 
for  individual  projects  will  be 
detomined  during  negotiations  between 
the  DOT  and  successful  applicants. 

Eligible  Projects 

Highway,  rail,  transit,  and  intermodal 
projects  may  receive  credit  assistance 
imder  the  TIFIA.  See  the  definition  of 
"project"  in  23  U.S.C.  181(9)  and  49 
CFR  80.3  for  a  description  of  eligible 
projects. 

Threshold  Criteria 

Certain  threshold  criteria  must  be  met 
by  projects  seddng  TEPIA  assistance. 
These  eligibility  criteria  are  detailed  in 
23  U.S.C.  182(a)  and  49  CFR  80.13. 

Umitatiotts  on  Assistance 

The  amount  of  credit  assistance  that 
the  DOT  may  provide  to  a  project  under 
the  TIFIA  is  limited  to  not  more  than  33 
percent  of  eligible  project  costs. 

Rating  Opinions 

A  project  sponsor  must  submit  a 
preliminary  rating  opinion  letter  from 
one  or  more  of  the  nationaUy  recognized 
credit  rating  agencies  with  its 
application,  as  detailed  in  23  U.S.C. 
182(bH2)(B)  and  49  CFR  80.11.  The 
preliminary  rating  opinion  letter  wrill 
confirm  the  potential  for  the  project's 
senior  debt  obligations  to  achieve  an 
investment  grade  rating  sad  provide  an 
assessment  of  the  default  risk  on  the 
requested  TIFIA  credit  iostrumoit 
Projects  selected  for  TIFIA  credit 
assistance  must  obtain  an  investment 
grade  rating  on  the  senior  debt 
obligations  and  a  revised  opinion  of  the 
default  risk  on  the  TIFIA  credit 
instrument  before  the  DOT  will  execute 
a  credit  agreement  and  disburse  fimds. 


Application  Process 

Detailed  applicadcm  information  is 
contained  in  me  TIFIA  Program  Guide 
and  the  TIFIA  Application  for  Federal 
Credit  Assistance,  which  are  posted  on 
the  TIFIA  web  site  at  http:// 
tifia.fliwa.dotgov  or  which  may  be 
obtained  through  one  of  the  DOT 
program  contacts  listed  in  this  notice. 
From  time  to  time,  the  TIFIA  Program 
Guide  and  Application  may  be  revised. 
Applicants  are  encouraged  to  refer  to 
the  TIFIA  web  site  or  to  TIFIA  program 
contacts  for  information  regarding 
recent  program  cluifications. 

Pees 

The  DOT  requires  payment  of  a  non- 
refundable fee  with  eadi  credit 
assistance  application  undw  the  TIFIA. 
For  FY  2000,  the  DOT  wriU  assess  an 
application  fee  of  $5,000  for  each 
project  applying  for  credit  assistance; 
however,  there  will  be  no  additional 
credit  processing  fee  for  FY  2000.  For 
fiscal  years  2001  and  beyond,  the  DOT 
may  adjust  the  amount  of  the 
application  fee  and  will  determine  the 
appropriate  amoimt  of  any  potential 
credit  processing  fee  or  any  other  fee 
based  on  program  implementation 
experience.  The  DOT  will  publish  these 
amounts  in  each  Federaf  Kagisler 
solicitation  for  applications. 

NPRM 

The  DOT  published  a  notice  of 
proposed  nilemddng  (NPRKf)  on  May 
30, 2000.  in  the  Federal  Ragtetar  (65  FR 
34428).  Comments  were  filed  by  the 
Florida  Department  of  Transportation, 
Scully  Coital  Services  Inc.,  and  the 
Wasldngton  State  Department  of 
Ttansportation.  The  DOT  is  now  issuing 
this  final  rule  concerning  administration 
of  the  TIFIA  credit  assistance  program. 
This  rule  reflects  the  DOT's 
consideration  of  the  comments  filed  in 
response  to  the  NPRM. 

Diacnaaimi  irfRnleDiakiiig  Text 

The  following  discussion  summarizes 
the  comments  submitted  to  the  DOT  by 
the  three  commenters  on  the  NPRM, 
notes  where  and  why  changes  have  been 
made  to  the  rule,  and,  where  relevant, 
states  why  particular  recommmdations 
or  suggestions  have  not  been 
incorpoated  into  the  following 
regulations. 

Dienwsion  irfCoi 
by  Section 

Section  80.5    Limitations  On  Assistance 

Section  80.5(g).  One  of  the 
commenters  voiced  concern  about  the 
DOT'S  intent  to  establish  the  timing  of 
loan  disbursements  in  the  credit 
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agreement.  The  commenter  indicated  its 
supposition  that  the  motivation  for  the 
language  appearing  Id  Section  80.5(g) 
was  to  preclude  cash  advances  to 
project  sponsors  that  would 
subsequenUy  bank  and  earn  interest  on 
the  funds.  The  conunoiter  suggested 
that  the  section  be  modified  to  allow  for 
changes  to  project  sdiedules  after 
execution  of  the  credit  agreement 
Further,  the  commenter  recommended 
that  it  may  be  more  q>propriate  for  the 
credit  agreement  to  inclu<M  a  tentative 
funding  schedule,  a  set  of  conditic«is 
necessary  to  modify  the  schedule,  and  a 
review  process  for  parties  to  approve 
modifications  to  the  credit  agreement 

DOT  Response:  The  commenter's 
characterization  of  the  primary  intent  of 
section  80.5(g) — namely,  to  prevent 
circumstances  in  which  a  sponsor 
would  request  that  the  DOT  advance  all 
cash  up  front  irrespective  of  the 
project's  actual  funding  requirements, 
so  ^t  the  sponsor  could  bank  the 
proceeds-^  accurate.  To  this  end.  the 
DOT  drafted  Section  80.5  to  npedfy  that 
the  credit  agreement  shall  indicate 
sdieduled^sbiusements  that  align  widi 
the  project's  actual  needs.  Nothing  in 
the  proposed  language  states  or  implies 
that  the  schedule  of  disbursements 
appearing  in  the  credit  agreement  is 
permanently  fixed,  and  in  practice,  the 
DOT  will  implement  the  section  much 
as  the  commenter  has  suggested.  To 
underscore  the  flenbnlity  necessary  to 
respond  to  a  particular  project's  funding 
requirements,  the  EKDT  has  modified  the 
language  in  this  section. 

Section  80.11    Investment-Grade 
Ratings 

Section  80.11(a).  One  comments 
stated  that  the  DOT  should  not  rely  on 
a  senior  debt  rating  (as  an  indicator  of 
the  TIFIA  instrument's  credit  quality)  if 
that  rating  is  based  on  a  revenue  source 
that  is  unrelated  to  or  of  a  materially 
different  credit  quality  from  the  revenue 
soiirce  that  wiU  repay  the  TIFIA 
instrument.  The  commenter  suggested 
that  the  rule  clarify  v^ether  the  senior 
debt  rating  is  related  to  {i.e..  based  on) 
the  source  of  funds  diat  will  repay  the 
TIFIA  instrument 

DOT  Response:  The  DOT  agrees  with 
the  conuneoter's  point  that  an 
investment-grade  rating  on  a  project's 
senior  obligt^ons  is  not  a  meaningful 
indicator  of  a  TIFIA  obligation's 
creditworthiness  if  the  two  sets  of 
obligations  are  backed  by  diffnent 
sources  of  repayment  The  DOT  believes 
that  the  proposed  language,  which 
defines  senior  obligations  as  those 
which  have  "a  lien  senior  to  that  of  the 
TIFIA  credit  instrument  on  the  pledged 
security."  underscores  this  point,  and 


the  DOT  will  interpret  the  language 
qipearing  in  section  80.11(a)  as  such. 

Section  80.11(b).  Three  commenters 
voiced  concern  regarding  the  DOT's 
proposal  to  require  project  sponsors  to 
provide  the  DOT  witli  an  investment- 
grade  rating  not  only  prior  to  the 
axeciition.aiid  initial  ninding  of  a  credit 
agreement  but  also  prior  to  each  ' 

subsequmt  draw  on  the  credit 
instrument. 

DOT  Responae:  Up<m  review  of 
statutory  language  appearing  in  the 
TIFIA  and  commmits  to  the  NPRM,  the 
DOT  concurs  witii  the  comments. 
Accordingly,  relevant  language 

proposed  under  the  NPRM  hiui  been 

dropped,  and  section  80.11(b)  of  49  CFR 
mnaina  unchanged. 

Section  80.1 1(3).  Two  commenters 
responded  to  section  80.11(d)  but 
offined  difiiaring  views.  One  commenter 
linked  its  approval  far  this  section  to  its 
olqecticm  to  the  prc^xised  Secticm 
80.11(b),  stating  that  ongoing  credit 
surveillance  wmdd  obidate  ue  need  fat 
a  project  sponsor  to  i»ovide  a  new 
investment  grade  rating  prior  to  each 
disbursement  of  funds.  This  commenter 
also  stated  that  project  spansns  are 
prepared  to  fund  on-going  surveillance 
on  an  annual  basis.  &ac^bed  the 
practice  as  normal  and  customary,  and 
indicated  that  this  action  would  cost 
significantly  less  than  i^idating  the  debt 
rating  prior  to  each  loan  disbunement. 
In  contrast,  another  comments  stated 
that  rating  agencies  already  monitor  the 
creditworthhuMS  of  the  issues  they  rate 
on  an  ongoing  basis  and  of  their  own 
accord.  In  this  commenter's  opinion,  the 
DOT'S  requirement  fw  project  sponsors 
to  pay  for  this  service  throughout  die 
life  of  a  TIFIA  credit  agreonent  was 
unnecessary. 

DOT  Responae:  The  commenters 
appear  to  have  differing  vicrws  on  what 
services  rating  agencies  provide  on  a  foe 
basis.  It  is  not  the  DOT's  role  to  advise 
project  sponscMTs  what  services  ought  or 
ou^t  not  be  provided  by  rating  agencies 
and  at  what  cost  Rather,  section 
80.11(d)  is  intended  to  make  two  points: 
First,  that  recipients  of  TIFIA  credit 
assistance  must  furnish  infennation 
deriving  from  ongoing  credit 
surveillance  of  all  debt  obligations 
(including  the  TIFIA  instrument) 
duoughout  the  life  of  the  TIFIA 
instrument;  and  second,  diat  this 
information  is  to  be  provided  by  the 
project  sponsor  at  no  cost  to  the  Federal 
Government  To  undersocne  these  points 
and  avoid  any  implicadons  regarding 
the  costs  of  credit  surveillance  services, 
the  DOT  has  modified  this  section  as 
follows:  "The  project  sponsOT  must 
annually  provide,  at  no  cost  to  the 
Federal  Government,  ongoing  credit 


evaluations  of  the  project  and  related 
debt  obligations,  including  an  nnniml 
assessment  of  the  TIFIA  credit 
instrument  The  evaluations  are  to  be 
performed  by  a  nationally  recognized 
credit  rating  agency  and  provided  to  the 
DOT  tlirou^ut  the  life  of  the  TIFIA 
credit  instrument  In  addition,  the 
project  sponsor  will  fiimish  the  DOT 
with  any  otfier  credit  surveillance 
rqxnts  on  the  TIFIA-assisted  project  as 
soon  as  they  are  available." 

Section  80.15    Selection  Critaia 

Section  80.15.  Two  commenters 
addressed  the  DOT's  proposed 
weighting  of  project  selection  criteria. 
Both  commenters  specifically  sumested 
that  the  DOT  reduce  die  proposed 
weight  of  20  percent  fior  tne  criterion 
concamiiw  the  extent  to  which  the 
project  h^is  maintain  or  protect  the 
environment 

One  commenter  expressed  concern 
that  the  proposed  vreigfating  of  the 
environmental  criterion  uiuuily  favors 
projects  that  are  mvironmental  in 
nature,  and  liierefiDre  alters  the  ultimate 
purpose  and  goals  of  the  TIFIA  program, 
lliis  commenter  also  drew  a  parallel 
between  the  criteria  rdated  to 
creditworthiness  and  environmental 
impacts,  noting  that  the  DOT  proposed 
a  Mreighting  of  12.5  percent  for 
creditworthiness  given  that  obligations 
of  TIFIA  credit  assistance  are 
conditioned  on  a  preliminary  rating 
opinicm  letter,  and  that  similaiiy,  the 
ENOT  should  set  a  lower  weight  for  the 
environmental  criterion  giv«i  that 
obligatians  are  also  to  be  conditioned  on 
prefects  having  received  an 
environm«ital  Categorical  Exclusion, 
Finding  of  No  Significant  Impact,  or 
Record  of  Decision. 

The  other  commenter  suggested  that 
wwighting*  be  dropped  altogeth«r,  or 
alternatively,  that  the  weights  assigned 
to  both  creditworthiness  and  the  use  of 
new  technologies  (such  as  intelligent 
transportation  systems)  be  elevated. 

DOT  Response:  The  DOT  disagrees 
with  the  commenters  and  believes  that 
the  proposed  weights  properly  reflect 
the  program's  goals,  will  maximize  the 
efiisctiveness  of  the  program's  credit 
assistance,  and  are  consistent  with  the 
DOT'S  overall  strategic  and  prnformance 
goals.  In  special  regard  to  the 
comparison  between  creditworthiness 
and  environmental  benefits,  the  DOT 
believes  that  the  parallel  drawn  by  the 
first  commenter  is  not  accurate.  While 
the  DOT  is  highly  concerned  with  a 
project's  capacity  to  repay  the  TIFIA 
instrument  the  Departanent  also 
recognizes  that  a  project  with  very  high 
craditworthiness  is  probably  one  that 
could  advance  %nthout  any  credit 


assistance  whatsoever,  aikd  thus  mi^ 
not  refnesent  the  best  use  of  limited 
TIFIA  funds.  In  contrast  projects  with 
very  high  environmental  boiefits, 
balanced  with  other  attributes,  almost 
alwrays  represent  a  desirable  Federal 
investmMit  The  system  of  weights 
i^pearing  in  this  rule  afBrms  &e  DOT's 
view  that  the  evaluation  iHtx»ss  should 
and  will  siqiport  projects  that  maintain 
or  improve  the  environment. 

Section  80. 1 9    Reputing  Requirements 

Section  80.19.  One  commenter 
suggested  that  the  180-day  financial 
reporting  period  is  unusually  long  for 
commercial  practice  and  renders  the 
statnnent  six  months  from  the  period  to 
which  it  pertains. 

DOT  Response:  While  eegw  to  gather 
finiinrial  information  that  is  as  current 
as  posaiUe,  the  DOT  recognizes  that  180 
days  is  the  reporting  perioid 
recommended  by  the  Government 
Finance  Offioen  Association.  To 
balance  the  desin  for  timely 
infrxmation  writh  a  recognition  that 
some  governmental  borrowers  have  had 
difficulty  meeting  the  120-day  rqiorting 
period,  die  DOT  has  modified  the 
language  in  this  rule  to  state  that 
audited  finanrial  statements  must  be 
furnished  to  the  DOT  within  no  man 
than  180  days. 

Section  80 Jl 
Offset 


Use  of  Administrative 


Section  80.21.  One  commenter 
approved  the  proposed  clarification  that 
administrative  offsets  vnll  be  employed 
only  in  cases  of  fraud, 
misrepresentation,  false  claims,  or 
similar  criminal  acts  or  acts  of 
malfeasance  and  wrongdoing,  and  wall 
not  be  onployed  as  a  result  of  revenue 
short&Us. 

General  Ciwiiiiieuia 

One  commenter  requested 
clarification  as  to  whether  this  rule 
qiplies  to  the  qiplicaticms  solicited 
under  the  Notice  of  Funds  Availability 
(NOFA)  published  in  the  Fodaral 
l«gMar  on  May  10.  2000  (Vol.  65.  No. 
91). 

DOT  Response:  As  stated  explicitly  in 
the  NOFA.  "the  Final  Rule  as  published 
in  the  Federal  lagjatwr  on  June  2, 1099 
remains  applicable  to  this  notice 
[published  May  10,  2000]."  llie  DOT  re- 
emphasizes  that  the  modifications  to  the 
rule  wrill  qiply  only  to  future 
application  cycles  occurring  after  the 
effective  date  of  this  rule. 


F«dM«l 
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FimnitiTii  Orifcir  ITIwr  (fegwlrtm  j 
MamiiBg  And  Saview)  and  DOT 
Kagalatory  Pdidas  and  Prooeduw 

The  DOT  has  determined  that 
issuance  of  a  rule  is  necessaiy  to 
implement  the  TIFIA.  and  has 
concluded  that  this  action  does  not 
represent  a  "significant  regulatory 
action"  within  the  fnii«Ti<ng  of  DOTs 
Regulatory  Policies  and  Procedures  (44 
PR  11034,  Felnuary  26. 1979)  and 
Executive  Order  12866. 

This  regulation  would  aSetA  only 
those  entities  that  voluntarily  elect  to 
apply  for  TIFIA  assistance  and  are 
selected  to  receive  assistance  through  a 
Federal  credit  instrument  It  woidd  not 
impose  any  direct  involuntary  costs  on 
non-participants. 

RegBlatnry  FkxiliUity  Act 

The  Regulatory  Flexibility  Act  of  1980 
(PubUc  Law  96-354. 5  U.S.C  601-612) 
requires  an  assessment  of  the  extmt  to 
which  proposed  rules  will  have  an 
impact  on  small  business  or  other  small 
entities.  Consistent  with  the  Regulatory 
Flexibility  Act.  the  DOT  has  evduated 
the  effiscts  of  this  rule  on  small  business 
or  other  smaU  entities.  The  DOT  hereby 
certifies  that  this  action  would  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  this  rule  simply  clarifies  at 
makes  minor  modifications  to  the  TIFIA 
credit  assistance  program. 

Unfimded  Mandates  Referm  Act  of 
IMS     . 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-1)  requires 
agmdes  to  prepare  a  written  assessment 
of  the  costs,  benefits  and  other  efifocts  of 
proposed  or  final  rules  that  include  a 
Federal  mandate  likely  to  result  in  the 
ejqpenditure  by  State,  local  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  thui  $100 
million  annually.  This  rule  would  not 
impose  a  Federal  mandate  resulting  in 
the  expenditure  by  State,  local,  and 
tribal  governments,  in  the  aggre^te,  or 
by  the  private  sector,  of  $100  nmlion  or 
more  in  any  one  year.  Rather,  this  rule 
clarifies  certain  provisions  of  a  Federal 
credit  assistance  program. 

Exacutive  Order  12372 
(Intergovernmental  Review) 

Given  that  projects  receiving 
assistance  under  the  TIFIA  may  fioU 
tmder  the  programmatic  jurisdiction  of 
the  Fedoal  Highway  Administration, 
the  Federal  Railroad  Administration,  or 

I    the  Federal  Transit  Administration,  the 
relevant  Catalog  of  Federal  Domestic 
Assistance  Pro-am  Numbers  are: 
20.205  highway  planning  and 

,    construction:  20.310  rail  rehabilitation 


and  improvement;  and  20.500  transit 
coital  improvement  grants.  The 
regulations  in^)lementing  Executive 
Order  12372  r^arding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperworic  Rednctioii  Act 

This  documrait  does  not  contain 
information  collection  requirements  for 
the  purposes  of  the  Paperwork 
Reduction  Act  of  1995  (44  tJ.S.C.  3501 
etaeq.). 

NaUooal  EmriroiiBeBtal  Policy  Ad 

As  qMdfied  under  section  1503  of  the 
TWlA,  and  codified  under  section 
182(oK2)  of  title  23.  U.S.C..  each  project 
obtaining  assistance  under  this  program 
is  required  to  adhere  to  the  Natfonal 
Environmental  Policy  Act  of  1969.  as 
amended  (42  U.S.C.  4321  et  seq.).  This 
rulemaking  sinqily  proposes  to  dariiy 
the  procedures  to  apply  for  credit 
assistance  and  therefore.  1^  itself,  will 
not  have  any  effoct  on  the  quality  of  the 
environment. 

Exacutive  Order  13132  (Federaltem) 

This  action  has  been  analyzed  in 
accordance  wridi  the  principles  and 
criteria  contained  in  Executive  Order 
13132  dated  August  4. 1999.  and  it  has 
been  determined  this  action  does  not 
have  substantial  direct  eSsct  or 
sufficient  fsderalism  implications  on 
States  that  would  limit  me  policy- 
making discretion  <rfthe  States.  Nothing 
in  this  document  directly  preempts  any 
State  law  or  r^ulation. 

Executive  Order  12988  (Qvil  Joatice 
Refill  ui) 

This  action  meets  applicable 
standards  in  section  3(a)  and  3(bH2)  of 
Executive  Otdet  12988,  Qvil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

ExBcntive  Order  13045  (Protection  vi 
Chfldren) 

The  DOT  has  analyzed  this  action 
under  Executive  Order  13045. 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safisty 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern 
any  environmmital  risk  to  health  or 
safety  that  may  disproportionately  affact 
chilcuen. 

Exaortive  Order  12830  (Taking  of 
Private  Property) 

This  rule  vriU  not  effect  a  taking  of 
private  property  or  othwwise  have 
taking  implications  under  Executive 
Order  12630.  Govenunental  Actions  and 


Interference  widi  Constitutionally 
Protected  Property  Rights. 

R^nlatiim  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  die  Unified  Agenda  of 
Federal  Regulatfons.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
Octobw  of  each  year,  llie  RIN  contained 
in  the  heading  of  this  document  may  be 
used  to  cross-reference  this  action  with 
the  Unified  Agmda. 

List  of  Subjects  in  48  CFR  Part  80 

Credit  progwns— transportation. 
Highwavs  and  roads.  Mass  transit. 
Railroads,  Investments,  Reporting  and 
recordkeeping  requirements. 

For  reasons  set  forth  in  the  preamble, 
the  Office  of  the  Secretary  of 
Transportation  am«ids  49  CFR  part  80 
as  follows: 

PARTaO-fAMENDEiq 

1.  The  authtvity  citation  for  part  80 
continues  to  read  as  follows: 

AaHMffly:  Sees.  1501  et  aeq.,  Pid>.L  IDS- 
ITS,  112  Stat  107, 241,  u  amended:  23 
U.S.C  181-189  and  315;  49  CFR  1.48. 1.49. 
and  1.51. 

2.  Amend  §  80.3  by  adding  the 
definition  "administrative  offset"  and 
by  placing  it  in  alphabetical  order  to 
readasfoUows: 

*  •        *        *        • 

Administiative  offset  means  the  right 
of  the  government  to  apply  moneys  held 
by  the  government  and  otherwise  owed 
to  a  debtm  for  the  extinguishment  of 
claims  due  the  government  from  the 
debtor. 

*  *        *        •        • 

3.  Add  §  80.5(g)  to  reed  as  follows: 
§80^    LknMatlons  on  i 


(g)  The  Secretary  shall  fund  a  secured 
loan  based  on  the  project's  finanHng 
needs.  The  credit  agreement  shall 
include  die  anticipated  schedule  for 
such  loan  disbursements. 

4.  In  $  80.11  revise  paragraph  (a)  and 
add  paragraph  (d)  to  read  as  follows: 


|8ai1 

(a)  At  the  time  a  project  sponsor 
sutmiits  an  application,  the  DOT  shaU 
require  a  preliminary  rating  opinion 
letter.  This  letter  is  a  conditional  credit 
assessment  from  a  nationally  recognized 
credit  rating  agency  that  provides  a 
preliminary  indication  of  the  project's 
overall  creditvrorthiness  and  that 
specifically  addresses  the  potential  of 


44940  Fed«ral  Registar/VoL  65,  No.  139 /Wednesday,  July  19,  2000 /Rules  and  Regulations 


the  pro)ect's  senior  debt  obligations 
(those  obligations  having  a  lien  senior  to 
that  of  the  TIFIA  csedit  instrument  on 
the  pledged  security)  to  achieve  an 
investment-grade  rating. 

•  *        •        *        • 

(d)  The  project  sponsor  must  annually 
provide,  at  no  cost  to  the  Federal 
Government,  ongoing  credit  evaluations 
of  the  project  and  related  debt 
obligations,  including  an  anmml 
assessment  of  the  TEPIA  credit 
instrument  The  evaluations  are  to  be 
performed  by  a  nationally  recognized 
credit  rating  agency  and  provided  to  the 
DOT  throu^out  the  lifo  of  the  TIFIA 
credit  instrument  In  addition,  the 
project  sponsor  will  furnish  the  DOT 
with  any  other  credit  surveillance 
r^Hwts  on  the  TIFIA-assisted  project  as 
soon  as  they  are  available. 

•  •       •       •       • 

5.  Amend  §  80.15  by  revising 
paragraph  (a)  set  forth  below;  fy 
removing  paragcqihs  (c)  and  (d);  and  by 
redesignating  paragraph  (e)  as  paragraph 
(c). 

(a)  The  Secretary  shall  assign  weights 
as  indicated  to  the  following  eight 
selection  criteria  in  evaluating  and 
selecting  among  eligible  projects  to 
receive  credit  assistance: 

(1)  The  extent  to  which  the  project  is 
nationaUy  ax  regionally  significant  in 
tenms  of  generating  ecomHnic  ben^ts, 
siqiporting  international  commerce,  or 

fitWwiati  wnhanring  th«  natinmal 

transportation  system  (20  peioent); 

(2)  The  creditwocthiness  of  the 
project  «iM^l»M«"fl  a  detennination  by 
the  Secretary  that  any  financing  ht  the 
project  has  appropriate  security 
faatures.  such  as  a  rate  covenant,  to 
ensure  repayment  (12.5  percent); 

(3)  The  extent  to  whidi  such 
assistance  woiild  foster  innovative 
public-private  partnerships  and  attract 
private  debt  or  equity  investment  (20 
percent); 

(4)  The  likelihood  that  such  assistance 
would  enable  the  project  to  proceed  at 
an  earlier  date  tluBi  the  project  would 
otherwrise  be  able  to  proceed  (12.5 
pexcratjh 

(5)  The  extent  to  which  the  project 
uses  new  technologies,  including 
Intelligent  Transportation  Systems 
(ITS),  that  enhance  the  efficiency  of  the 
inoject  (5  percrait); 


(6)  The  amount  of  budget  authority 
required  to  fund  the  Federal  credit 
instrument  made  available  (5  percent); 

(7)  The  extent  to  which  the  project 
hiAps  maintain  or  protect  the 
environment  (20  peromt);  and 

(8)  The  extent  to  which  such 
assistance  would  reduce  the 
contribution  of  Federal  grant  assistance 
to  the  prtqect  (5  percent). 

*        *        •        *        • 

6.  Revise  §  80.17  to  reed  as  follows: 


iiO.17 

(a)  Hie  DOT  wiU  require  a  non- 
refimdable  application  fse  for  each 
project  applying  far  credit  assistance 
under  the  TTFIA.  The  DOT  may  also 
require  an  additional  credit  i»rooessing 
fee  for  projects  sdected  to  receive  TIRA 
assistance.  Any  required  ^>plication 
initiaticm  tx  credit  processing  foe  must 
be  paid  by  the  project  spoosor  applying 
fax  TIFIA  assistance  and  cannot  be  paid 
by  another  party  on  behalf  of  the  inoject 
sponsor.  The  proceeds  of  any  such  fees 
wiU  equal  a  portion  of  the  costs  to  the 
Federal  Government  of  soliciting  and 
evaluating  ^>plication8.  selecting 
projects  to  receive  assistance,  and 
negotiating  credit  agreements.  For  FY 
2000,  the  DOT  will  require  pajrment  of 
a  fee  of  $5,000  for  each  pn^ect  ^plying 
tot  credit  assistance  under  the  IIFIA,  to 
be  submitted  cancuirently  with  the 
formal  ^plicatico.  Hie  DOT  «dll  not 
impose  any  credit  (nocessing  fses  for  FY 
2000.  For  each  application  and  approval 
cycle  in  FY  2001  and  beyond,  the  DOT 
may  adjust  the  amount  of  die 
application  fise  and  will  determine  the 
^propriate  amount  of  the  credit 
processing  fee  based  on  program 
implementation  experience.  The  DOT ' 
will  publish  these  amounts  in  each 
Fodaral  legislsr  solicitation  for 
^plications. 

fb)  /4>plicants  shall  not  include 
application  initiation  or  credit 
processing  fees  or  any  other  expoues 
assodatedf  with  the  application  pnx»ss 
(such  as  fees  associated  with  obtaining 
the  required  preliminary  rating  opinion 
letter)  among  eligible  project  costs  for 
the  purpose  of  calculating  the  imnrinniTii 
33  percent  credit  amount  refnenced  in 
§  80.5(a). 

(c)  U.  in  any  given  year,  there  is 
insufficient  budget  authority  to  fund  the 
credit  instrument  for  a  qualified  project 
that  has  been  selected  to  receive 
assistance  under  TIFIA.  the  DOT  and 
the  approved  applicant  may  agree  upon 


a  supplemental  fee  to  be  paid  by  or  on 
bdialf  of  the  ^proved  applicant  at  the 
time  of  execution  of  the  term  sheet  to 
reduce  the  subsidy  cost  of  that  project. 
No  such  fee  may  be  included  among 
eligible  project  costs  for  the  purpose  of 
calculating  the  maximum  33  percent 
credit  amount  refarenced  in  §  80.5(a). 

(d)  The  DOT  will  require  borrowers  to 
pay  servicing  fises  fat  each  credit 
instrument  approved  for  funding. 
Separate  fees  may  aj^ly  for  each  type  of 
credit  instrument  {e.g.,  a  loan  guarantee, 
a  secured  loan  with  a  single 
disbursement,  a  secured  loan  with 
multiple  disbursements,  or  a  line  of 
credit),  depending  on  the  costs  of  - 
servicing  tne  credit  instrument  as 
determined  by  the  Secretary.  Such  fises 
will  be  set  at  a  level  to  enable  the  DOT 
to  recover  all  w  a  portion  of  the  costa 
to  the  Federal  Government  of  TIFIA 
credit  instruments. 

7.  Revise  §  80.19  to  read  as  follows: 

{So>10   RaporthiQ  fsquiieineiite. 

At  a  minimum,  any  recipient  of 
Federal  credit  assistance  iinder  this  part 
shall  submit  an  annual  project 
pofnmance  repent  and  audited 
finanHnl  statements  to  the  DOT  within 
no  more  than  180  days  following  the 
recipient's  fiscal  yeer^nd  for  each  year 
during  which  the  recipient's  obligation 
to  the  Federal  Government  remains  in 
effsct  The  DOT  may  conduct  periodic 
financial  and  compliance  audits  of  the 
recipient  of  credit  assistance,  as 
determined  necessary  by  the  DOT.  The 
spedfic  credit  agreement  between  the 
recipient  of  credit  assistance  and  the 
DOT  may  contain  additional  reporting 
lequirements.- 

8.  Add  §  80.21  to  reed  as  follows: 

S8w.2i    Use  OT  euiiiiiitalisnve  ofnet 

The  DOT  Mrill  not  apply  an 
administrative  offset  to  recovn  any 
losses  to  the  Federal  Govemmoit 
resulting  from  project  risk  the  DOT  has 
assumed  under  a  TIFIA  credit 
instrument.  The  DOT  nuiy.  howevn.  use 
an  administr^ve  offMt  in  cases  of 
fraud,  misrepresentation,  felse  claims, 
or  similar  criminal  acta  or  acts  of 
malfeasance  or  wrongdoing. 

Issued  this  14th  day  of  July.  2000  at 
Washington.  D.C. 
Rodnsy  E.  Slalar. 
Secretaiy  of  Tnmsportation. 
[FR  Doc.  00-16314  Filed  7-18-00;  8:45  am] 
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FMwal  TrwMtt  AdmlnMmllon 
OfflM  of  tlw  Sscralwy  of 


AppNcattOM  for  T1FM  CradM 


t:  Federal  Highway 
Administration  (FHWA),  Federal 
Railroad  Administration  (FRA).  Federal 
Transit  Administration  (FTA),  Office  of- 
the  Secretary  of  Transportation  (GST), 
U.S.  Department  of  Transportation 
(DOT). 

ACTION:  Notice  of  availability  of  funds 
inviting  applications  for  credit 
assistance  for  major  surface 
transportation  projects. 

SUMMARY:  The  Transportation  Equity 
Act  for  the  21st  Century  (TEA-21) 
created  the  Transportation 
Infrastructure  Finance  and  Innovation 
Act  of  1998  (TIFIA).  The  TIFIA 
authorizes  the  Department  of 
Transportation  (DOT)  to  provide  credit 
assistance  in  the  form  of  secured  (direct) 
loans,  lines  of  credit,  and  loan 
guarantees  to  public  and  private 
sponsors  of  eligible  sur&ce 
transportation  projects.  The  revised 
TIFIA  regulations  (49  CFR  Part  80,  as 
published  elsewhere  in  this  issue  of  the 
Fedaral  RagiatBr.  provide  specific 
guidance  on  the  program  requirements. 

These  revised  reg^tions.  which  will 
apply  to  applications  filed  under  this 
notice,  amend  the  Jime  2, 1999  rule  to: 
clarify  that  funds  .will  be  disbursed 
based  on  the  project's  anticipated 
financing  needs;  clarify  that  the 
borrower  must  obtain  ongoing  credit 
surveillance  for  the  life  of  the  TIFIA 
credit  instrument;  assign  specific 
weights  to  each  of  the  eight  statutory 
selection  criteria;  specify  that  loan 
servicing  fees  are  to  be  paid  by  the 
borrower;  modify  the  time  period  finr 
audited  financial  statemmts  from  120 
days  to  within  no  more  than  180  days; 
and  provide  that  administrative  offwts 
will  be  employed  only  in  cases  of  fraud, 
misrepresentation,  or  criminal  acts. 

Funding  for  this  program  is  limited, 
and  projects  requesting  assistance  will 
be  evaluated  and  selected  by  the  DOT 
on  a  competitive  basis.  Following 
selections,  term  sheets  Vrill  be  issued 
and  credit  agreements  will  be  developed 
through  negotiations  between  tl^ 
project  sponsors  and  the  DOT.  The 
TIFIA  statute  provides  budget  authority 


of  $110  million  for  FY  2001  to  fund  the 
subsidy  costs  of  up  to  $2.2  billion  in 
credit  assistance.  However,  as  described 
below,  the  amount  of  actual  net  budget 
authority  available  in  FY  2001  depends 
on  several  additional  fectors. 

DATES:  For  consideration  in  this 
application  cycle,  letters  of  interest 
must  be  submitted  by  4:30  p.m.  EDT  on 
Thursday,  August  17,  2000.  The 
deadline  for  receipt  of  the  completed 
application  and  the  non-refundable 
$5,000  application  fee  is  4:30  p.m.  EDT 
on  Wednmday,  September  6,  2000. 
Applications  received  in  the  offices  of 
the  DOT  after  that  date  and  time  will 
not  be  considered.  Applications  sent  to 
the  DOT  electronically  or  by  facsimile 
will  not  be  accepted.  Applicants  should 
refer  to  the  TIFIA  AppUcation  for 
Federal  Credit  Assistance,  which 
specifies  the  number  of  hard  copies 
(plus  original)  required  for  each  section 
of  the  application  as  well  as  those 
sections  of  the  ^plication  requiring 
electronic  vorsions. 


i:  Both  the  lettws  of  interest 
and  completed  applications  should  be 
submitted  to  the  attention  of  Ms. 
Stephanie  Kaufrnan.  Office  of  Budget 
and  Program  Performance,  Department 
of  Tran^xMtation,  Room  10105,  B-10, 
400  Seventh  Street.  SW..  Washington 
DC,  20590. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
FHWA:  Mr.  Max  Inman,  Office  of 
Budget  and  Finance,  Federal-Aid 
Finmcial  Management  Division,  (202) 
366-0673;  FRA:  Ms.  JoAnne  McGowan, 
Office  of  Passenger  and  Freight  Services, 
Freight  Program  Division,  (202)  49a- 
6390;  FTA:  Mr.  Paul  Marx,  Office  of 
Policy  Development.  (202)  366-1675; 
OST:  Ms.  Stephanie  Kau£nan,  Office  of 
Budget  and  Program  Performance,  (202) 
366-9649;  Department  of 
Transportation.  400  Seventh  Street,  SW, 
Washhigton,  D.C.,  20590.  Hearing-and 
speech-impaired  persons  may  use  TTY 
by  calling  the  Federal  Information  Relay 
Sovioe  at  1-800-877-8339.  Additional 
information,  including  the  TIFIA 
program  guide  and  application 
materials,  can  be  obtained  from  the 
TIFIA  web  site  at  http:// 
tifia.flntfa.dotgov.  '^ 

SUPPLEMENTARY  MFORMATION: 
Type*  irf  Credit  Aarirtanoe  Available 

The  DOT  may  provide  credit 
assistance  in  the  fnm  of  secured  (direct) 
loans,  loan  guarantees,  and  lines  of 
credit  These  types  of  credit  assistance 
are  defined  in  23  U.S.C.  181  and  49  CFR 
80.3. 


Program  Funding  and  Limitations  on 
Aadatanoe 

The  TIFIA  provides  annual  funding 
levels  for  both  total  credit  amounts  (j.e., 
the  total  principal  amounts  that  may  be 
committed  in  the  form  of  direct  loans, 
loan  guarantees,  or  lines  of  credit)  and 
subsidy  amoimts  (i.e.,  the  amounts  of 
budget  authority  available  to  cover  the 
estimated  prewent  value  of  the 
Government's  expected  losses 
associated  with  the  provision  of  credit 
instruments,  net  of  any  fee  income). 
Funding  for  the  subsidy  amounts  is 
provided  in  the  form  of  budget  authority 
funded  from  the  Highway  Trust  Fimd 
(other  than  the  Mass  Transit  Account). 
Total  Federal  credit  amounts  authorized 
for  the  TIFIA  program  in  FY  2001  and 
beyond  are  $2.2  billion  in  FY  2001;  $2.4 
billion  in  FY  2002;  and  $2.6  billion  in 
FY  2003.  These  amoimts  lapse  if  not 
awarded  by  the  end  of  the  fiscal  year  for 
which  they  are  provided. 

•To  support  tluBse  credit  amounts,  the 
TIFIA  provides  budget  authority  to  fund 
the  maximum  subsidy  amounts  of  $110 
million  in  FY  2001;  $120  million  in  FY 
2002;  and  $130  million  in  FY  2003.  Of 
these  amounts,  the  Secretary  may  use 
up  to  $2  million  for  .each  of  the  fiscal 
years  for  administrative  expenses.  Any 
budget  authority  not  obligated  in  the 
fiscal  year  for  whidi  it  is  authorized 
remains  available  for  obligation  in 
subsequent  years. 

The  TIFIA  budget  authority  is  subject 
to  an  annual  obligation  limitation  that 
may  be  established  in  appropriations 
law.  Like  the  funding  fat  certain  other 
administrative  or  allocated  programs 
(not  apportioned  to  the  States)  that  are 
siibject  to  the  annual  Federal-aid 
highway  obligation  limitation,  the 
amount  of  TIFIA  budget  authority  that 
is  available  to  fund  credit  instruments 
in  a  given  year  may  be  less  than  the 
amount  originaUy  authorized  for  that 
year.  The  extent  of  any  budget  authority 
reduction  will  depmid  on  the  ratio  of 
the  obligation  limitation,  which  is 
determined  annually  in  the 
appropriations  process,  to  the  contract 
authority  for  the  Federal-aid  hij^way 
program,  which  was  established  in 
TEA-21.  The  credit  amoimts  authorized 
in  the  TIFIA  are  not  subject  to  this 
annual  reduction. 

As  noted  above,  the  TIFIA  statute 
provides  budget  authority  of  $110 
million  for  FY  2001.  The  DOT  will 
detnmine  the  amount  of  net  budget 
authority  available  in  FY  2001  to  fund 
the  TIFIA  credit  assistance  program  by 
taking  into  account  tmused  FY  2000 
budget  auth(Hity,  any  reductions 
necessitated  by  the  FY  2001  obligation 
limitation,  and  administrative  expenses 
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autluuized  by  the  TIFIA  statute.  The 
amount  of  net  budget  authority  available 
for  new  TIFIA  commitments  in  FY  2001 
also  may  be  affected  by  new  obligations 
(if  any)  for  projects  that  received 
conditional  approval  in  the  previous 
fiscal  year  and  credit  subsidy 
adjustments  to  obligations  for  prior 
TIFIA  commitments. 

The  total  amount  of  Federal  credit 
assistance  available  for  new  TIFIA 
commitments  in  FY  2001  may  be  less 
than  the  $2.2  billion  authorization  level, 
as  a  result  of  contingent  TIFIA 
commitments  made  in  FYs  1999  and 
2000. 

The  amotmt  of  credit  assistance  that 
may  be  provided  to  a  project  under  the 
TIFIA  is  limited  to  not  more  than  33 
percent  of  eligible  project  costs. 

EUgihle  Projects 

Highway,  rail,  transit,  and 
"intefmo<ul"  projects  (including 
intelligent  transportation  systems)  may 
receive  credit  assistance  imder  the 
TIFIA.  See  the  definition  of  "project"  in 
23  U.S.C.  181(9)  and  49  CFR  80.3  for  a 
description  of  eligible  projects. 

Tkraahold  Criteria 

Certain  threshold  critwia  must  be  met 
W  projects  seeking  TIFIA  assistance. 
Tneae  eligibility  criteria  are  detailed  in 
23  U.S.C.  182(a)  and  49  CFR  80.13. 

Radng  OpinicHis 

A  project  sponsor  must  submit  with 
its  ^plication  a  preliminary  rating 
opinion  letter  from  one  or  more  of  the 
nationally  recognized  credit  rating 
agencies,  as  detailed  in  23  U.S.C. 
182(bH2)(B)  and  49  CFR  80.11.  The 
letter  must  indicate  the  reasonable 
potential  for  the  senior  obligations 
funding  the  project  (those  which  have  a 
lien  senior  to  that  of  the  TIFIA  credit 
instrument  on  the  pledged  security)  to 
receive  an  investment  grade  rating.  This 

Ereliminary  rating  agency  opinion  wiU 
a  based  on  the  finanrfng  structure 
proposed  by  the  project  sponsor.  A 
project  that  does  not  demonstrate  the 
potential  for  its  senior  obligations  to 
receive  an  investment  grade  rating  will 
not  be  considered  by  the  DOT. 

The  DOT  will  also  use  the 
preliminary  rating  opinion  letter  to 
assess  the  potential  default  risk  on  the 
requested  TIFIA  instrument.  Therefore, 
the  letter  should  also  provide  a 
preliminary  assessment  of  the  strength 
of  either  the  overall  project  or  the 
requested  TIFIA  instrument,  whichever 
assessment  best  reflects  the  rating 
agency's  preliminary  evaluation  of  the 
default  risk  on  the  requested  TIFIA 
instrument. 


Each  project  selected  for  TIFIA  credit 
assistance  must  obtain  an  investment 
grade  rating  on  its  senior  debt 
obligations  and  a  revised  opinion  on  the 
de&ult  risk  of  its  TIFIA  credit 
instnmient  before  the  DOT  will  execute 
a  credit  agreement  and  disburse  funds. 

Application  and  Selection  Procew 

Each  applicant  for  TIFIA  assistance 
will  be  required  to  submit  a  letter  of 
interest  and  subsequently  an  application 
to  the  DOT  to  be  considered  for 
approval.  The  following  describes  the 
application  process: 

1.  Letter  (^Interest  Initially,  any 
applicant  seeking  TIFIA  assistance  must 
submit  a  bief  letter  of  interest  to  the 
DOT  by  Thursday.  August  17,  2000.  The 
letter  of  interest  should  include  a  brief 
project  description  (including  its    . 
purpose,  basic  design  features,  and 
esthnated  cental  cost),  basic 
infiarmation  about  the  proposed 
financing  for  the  project  (including  a 
preliminary  summary  of  sources  and 
uses  of  funds  and  Ae  type  and  amount 
of  credit  assistance  requested  from  the 
DOT),  and  a  description  of  die  {woposed 
projftct  participants.  The  letter  also 
should  summarize  the  status  of  the 
project's  environmental  review  (i.e.,  has 
the  project  received  a  Categorical 
Exclusion,  Finding  of  No  Significant 
Impact,  or  Record  of  Decision,  or  at  a 
minimuin,  has  a  draft  EInvironmental 
Impact  Statement  been  circulated).  The 
letter  of  interest  shotild  not  exceed  five 
pages.  A  multi-modal  DOT  Credit 
Pr^ram  Working  Group  will  review 
this  preliminary  submission  to  ensure 
that  the  project  meets  the  most  basic 
requirements  for  participation  in  the 
TIFIA  program.  The  Woridng  Ckoup  will 
then  designate  a  lead  modal  agency 
(FHWA,  FRA,  or  FTA)  for  the  project 

2.  Application.  Once  approved  for 
furthOT  review,  the  applicant  will  be 
notified  by  a  representative  from  the 
designated  modal  agency  of  its 
eligibility  to  submit  a  formal 
application.  The  applicant  must  submit 
all  required  materials  (generally 
described  in  49  CFR  80.7  and  detailed 
in  the  TIFIA  application)  to  the  DOT  by 
Wednesday,  September  6,  2000.  The 
TIFIA  application  and  additional 
program  information  may  be  obtained 
from  the  TIFIA  web  site  at  http:// 
tifia.fliwa.dotgov  or  through  one  of  the 
program  contacts  listed  in  this  notice. 

3.  Sponsor  Presentation.  Each 
applicant  that  passes  an  initial 
screening  of  the  application  for 
completoaess  and  satisfies  the  threshold 
criteria  will  be  invited  to  make  an  oral 
presentation  to  the  DOT  on  behalf  of  its 
project.  The  DOT  plans  to  schedule 
presentations  within  two  weeks  of  the 


application  deadline,  and  will  discuss 
the  structure  and  contoit  of  the 
presentation  with  the  ^>plicant  at  the 
time  of  the  invitation. 

4.  Project  Selection.  Based  on  the 
application  and  oral  presentation,  the 
IXDT  will  evaluate  each  project 
according  to  specific  Mreights  assigned 
to  each  of  the  eight  statutory  selection 
criteria  described  in  23  U.S.C.  182(b) 
and  49  CFR  80.15  as  follows:  National 
or  regional  significance,  20  percent; 
creditworthiness,  12.5  percent;  private 
participation.  20  percent;  project 
acceleration.  12.5  percent;  use  of  new 
technologies,  5  percent;  consumption  of 
budget  authority,  S  percent; 
environmental  benefits,  20  percent;  and 
reduced  Federal  grant  assistance,  5 
percent 

The  Secretary  of  Transportation 
intends  to  make  final  project  selections 
within  five  to  eight  weeks  of  the 
Implication  deadline. 


For  this  amplication  cycle,  the  DOT 
will  require  each  TIFIA  applicant  to  pay 
a  non-refundable  application  fee  of 
$5,000.  Checks  should  be  made  payable 
to  the  Federal  Highway  Administration. 
The  project  sponsor  applying  for  TIFIA 
assistance  must  submit  this  payment  by 
the  application  deadline  of  September  6, 
2000.  There  will  be  no  credit  processing 
fee  for  this  application  cycle.  Selected 
applicants  will,  however,  be  required  to 
pay  faes  for  loan  servicing  activities 
associated  with  their  TIFIA  credit 
instruments.  For  subsequent  application 
cycles,  the  DOT  may  adjust  the  amount 
of  the  application  fee  and  may  establish 
a  credit  processing  fee  (to  recover  all  or 
a  portion  of  the  costs  to  the  DOT  of 
evaluating  applications,  selecting 
projects  to  receive  assistance,  and 
negotiating  term  sheets  and  credit 
agreements)  on  the  basis  of  its  program 
implementation  experience.  The  DOT 
will  publish  these  amoimts  in  each 
Fednral  Register  solicitation  for 
applications. 

Applicants  shall  not  include 
application  or  credit  processing  fees  or 
any  other  expenses  associated  with  the 
application  process  (such  as  charges 
associated  with  obtaining  the  required 
preliminary  rating  opinion  letter)  among 
eligible  project  costs  for  the  purpose  of 
calculating  the  nmyifniiin  33  percent 
credit  amount 

If  there  is  insufficient  budget 
authority  to  fund  the  credit  instrument 
for  a  qualified  project  that  has  been 
selected  to  receive  assistance  imder  the 
TIFIA,  the  DOT  and  the  approved 
applicant  may  agree  upon  a 
supplemental  fee  to  be  paid  by  or  on 
behalf  of  the  approved  applicant  at  the 
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time  of  execution  of  a  term  sheet  to 
reduce  the  subsidy  cost  of  that  project. 
No  such  fee  may  be  included  among 


eligible  project  costs  for  the  purpose  of 
calculating  the  mavimiiTn  33  percent 
credit  amount. 


Dated:  July  14,  2000. 
Rodney  E.  Slater, 

Secretary,  U.S.  Department  of  Transportation. 
[FR  Doc.  00-18315  Filed  7-18-00;  8:45  am] 
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CUSTOMER  SERVICE  AND  INFORMATION 


FadMal  R«gMM#Codt  or  FMtoral  Rsgulatlofw 

General  Information,  indexes  and  other  finding 
aids 


Laws 


I  POCUHWHte 

Executive  orders  and  proclamations 
TiM  UnNMl  SIMM  QovwmnMnt  Manual 


202-62»-S227 
523-5227 


523-5227 
523-5227 


OOMf  Safvioaa 

Electronic  and  on-line  services  (voice) 
Privacy  Act  Compilation 

Public  Laws  Update  Service  (numbers,  dates,  etc.) 
TTY  for  the  deaf-and-hard-of-hearing 


523-4534 

523-3157 
523-6641 


ELECTRONIC  RESEARCH 

WofM  Wida  Wab 

Fuir  text  of  the  daily  Federal  Register,  CFR  and  other 
publications: 

ht^:/^irww.acoeaa,gpo.govAian 

Federal  Register  information  and  research  tools,  including  Public 
Inspection  List,  indexes,  and  links  to  GPO  Access: 

lit^/iirww.iiara.gQv/bdng 

E-mail 

PENS  (Public  Law  Electronic  Notification  Service)  is  an  E-mail 
service  for  notification  of  recently  enacted  Public  Laws.  To 
subscribe,  send  E-mail  to 

li1iM»<iwww.g»a^T 

with  the  text  message: 

subscribe  PUBLAWS-L  your  name 

Use  listservQwww.g8a.gov  only  to  subscribe  or  unsubscribe  to 
PENS.  We  cannot  respond  to  specific  inquiries. 

KaCtranoe  queilioiu.  Send  questions  and  comments  about  the 
Federal  Ra^ster  system  to: 

iiifiBMadngjura.gov 

The  Federal  Register  staff  cannot  interpret  specific  documents  or 
regulations. 
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7325 .41313 

7326 41547 

7327 _ 41865 
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June  30.  2000) .41549 

13161 41543 
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>(Mafs: 
Memorandums: 

July  5,  2000 43213 
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12  CFR 
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36 41361,  41365. 41684, 

42306.  43265.  43720,  44013 

71 41387, 41388.  43406, 

43722 


15CFR 


30 

„ 42566 

732 

740 

743 

42556 

42556.  43130 

42S66 

746 

42556 

750 

.42556 

752 

.42556 

756 

42556 

762 

.42556 

772 

774 

902 

42556.  43130 

..42556.  431X,  43406 
43667 

16  cm 

436 

44484 

1500 

.44703 

17CFR 

211 

40992 

210 

43146 

240 

43148 

16CFR 

264 

264 

..41581,41873,43686 
41666 

19  cm 

Ch.  1 

.42634 

4 

44432 

132 

43669 

163 

.43668 

4 

42063 

19 

122 

123 

127 

.„ -..42693 

42669 

.42863 

.42883 

141  .„ 

42093 

142 

42O0S 

20  cm 

404 

42283,  42772 

416 - 42263,  42772 

655 43539 


.43647 


4044. 


..43684 


655. 


2icm 

73.. .41581,41564 

178 41874 

314 43233 
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..41662 


800 
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..42634 


1 42309 

102 41903 
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436M 


39Cm 

20.. 44436 

111 41877 
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9 .43566,  43640 

52 41344,  41346,  41350, 

41352,  41365,  41562.  42290, 

42661,  43700,  43966,  43994, 

44663,44685 

60 42292 

62 43702 

63 .41564,  42292 

112 43640 

122 .43566,  43840 

123. .43666. 43640 

124 „ 43566. 43640 

130 „ .43566. 43840 

180 .41365,  41504,  41601. 

42863.  43704,  44446,  44454, 
44470,  44473,  44689,  44693, 
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270 42292 
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300 41366 
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52 41369, 41390,  41391. 

42312.  42649, 42900. 42907. 

42913.  42919. 43726.  43727. 
44709, 44710 

62 43730 
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60 42920 

81 42312 

82 .42663 
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434 - 41613 
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41376, 41377, 44010,  44011, 
44476 

60 .43713 

90 43713,  43716,  43695 

95 43805 

101 41609 


1 41613 

2 41092 

24 .41034 

27 .42960 

54 .44507 

73 41036, 41036, 41097, 

41309, 41401,  41620,  41621, 
44017,  44016,  44507 

74 _..41401 
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501 41377 

51 1 .41377 
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532 .41377 
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52 41264,  42852 

225 41037 


242 41038 
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48CFR 

1 41282 
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21 1 42529 
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260 41838 

821 42637 


571 44710 
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622 - : 41882 

623 41802 

1247 „ 44506 

SOCFR 
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622 41015.  41016.  41379 

635 42883 
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679 41380.  41883.  42302. 

42641. 42888.  44011. 44689. 


44700.  44701 
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The  Mams  in  ihis  1st  weie 
edMorialy  oompled  as  an  aid 
to  FMeial  Regisier  users. 
IndMSion  or  exclusion  from 
Mstelhas  notogal 
significance. 

RULS  GOINQ  MTO 
EFFECT  JULY  19,  2000 


Daily  Fonvanl  Prtdng  PHot 
Program;  eataMstv 
pubMMd  7-18O0 


PROTECTION  AQBICY 

Peaiicklsa;  lotefancoi  in  food, 
animal  tseds.  and  raw 

AituyMroiNn,  aic,  puoaanea 

7-1900 
Bulyl  aciylals-vinyl  aoaMe- 

aciylc  add  copolymer, 

pubished  7-l»<» 
Pendhnalhain;  pubished  7- 

194)0 


C0MMUMCAT10N8 


Common  canier  services: 
bHaglon  inler-LATA 


BelSoulh  Corp.  et  al; 

long  dislance  service  in 
Louisiana; 


denied;  pubished  7-19- 
00 
MTEMOR  DGPARTMEMT 


nanonfli  ranc  oymrn. 
DenelNaional  Park  and 
Praaerve,  AK;  special 
rsgufaionB;  pubished  6- 
1»«> 
JUSnCC  DEPAIVTHENT 
OiQBnizaiion,  ftjnctions,  and 

Federal  Bureau  of 
inveeigaiion,  uiecior; 
auiMnoBove  cnms 
ssnemem;  pupssnoo  7- 
1900 
TRANSPORTATION 


AwwMuisiesi  uHecuves. 

Airbus;  pubished  ft-14-00 

Eurooopler  France; 
pubished  6-14^)0 

Fokksr.  pubished  6-14-00 
TRANSPORTATION 


Fishery  endorsement;  U.S.- 
flag  vessels  of  100  feet  or 
greater  in  registsrod 
length;  pubished  7-19-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 


IrradMon  phytoeanHary 

wBalmOnl  01  llipUIIBU  ifuRB 


due  by  7-254)0:  pubished 
S-2frO0~ 
AGRICULTURE 


Rufw  USMiee 

Ooigmic  ssisly;  comments  due 

by  7-2&D0;  pubished  S-26- 

00 


risheiy  conserv  alien  and 
management. 
Alaska;  fisheries  of 
EKcHmive  Economic 
Zone— 

Padflc  hattNJt  and  red 
king  crab;  comments 
due  by  7-27-00; 
pubished  6-27-00 


PROTECTION  AGENCY 

Air  polulants.  hazankxis; 


Vegetable  ol  productkm; 
solvent  exbactton; 
comments  due  tiy  7-2S- 
00;  pubished  5-264)0. 
Air  poiuion  control: 
oms  operawng  permns 
programe— 

North  Carelna:  comments 
due  by  7-24-00; 
pubished  6-22-00 
North  Caraina;  comments 
due  by  7-24O0; 
publehed  6-22-00 
Air  programs: 
Ambient  air  quality 
standards,  natkmal— 
Northern  Ada  County/ 
Boise,  ID;  PM-10 


documentation: 


dueby7-26O0; 
pubished  6-2frO0 
Air  programs;  approval  and 
promulgation;  Stale  plans 
tor  designated  fadities  and 
polutvHs: 

Arizona;  oomnionts  due  by 
7-24O0;  pubished  6-22- 
00 
Various  Slates;  comments 
due  by  7-244)0;  pubished 
6-22-00 


AirquaWy  implementatton 
plans:  approval  and 
promulgatton;  various 
Staiss: 
Arizona;  comments  due  t>y 

7^84)0;  pubished  7-14- 

00 
SdU  wastes: 
MurMpal  sold  waste  landflH 

permit  programs; 

adequacy 

deteitiiiiiations 


Virgin 
due  by  7-244)0; 
pubished  5-64)0 
Superiund  program: 
National  ol  and  hazardous 
sut)stancee  contingency 
Ptan- 

iipcirtB;  oommsnls  duB 
by  7-244)0;  pubished 

Naaonai  pnomes  ssi 
update;  comments  due 
by  7-244)0;  pubished 
6-224)0 


Digital  television  stattons;  table 
ol  aasignments: 
Alaska;  comments  due  by 

7-274)0;  publehed  6-12- 

00 
Qeoigia;  comments  due  by 

7-274)0:  pubished  6-12- 

00 
Tenas;  comments  due  by  7- 

274)0;  pubished  6-124)0 
Virginia;  comments  due  t>y 

7-274)0;  pubished  6-12- 

00 

Maritime  communications; 

revision,  and  streamlining; 
comments  due  by  7-24- 
00;  publehed  4-244X> 
Radto  staltons;  table  of 


Florida;  comments  due  by 

7-244)0;  publehed  6-16- 

00 
Georgia;  comments  due  by 

7-244m;  pubished  6-16- 

00 
Virgin  Islands;  comments 

due  by  7-244)0;  pubished 

6-164)0 

GENERAL  SERVICES 
ADMMISTRATION 

Aoquisilion  rsgulations: 
Tax  adjustment;  comments 

due  by  7-244)0;  pubished 

5-254)0 
HEALTH  AND  HUMAN 


Food  and  Dnis 
AamlnialnNioii 

Medfcal  devksee: 


Device  tracking;  comments 
due  by  7-244)0;  pubished 
4-2&00 
NatkMial  Environmenlal  PoNcy 
Act;  ii  I  iploi  I  KH'italion: 
Food  contact  substance 
notification  syolsm; 
comments  due  by  7-25- 
00;  pubished  5-114)0 

HOUSMG  AND  URBAN 


DVARTMENT 
reoens  iiiwaing  nnsriinee 
Owaighl  Ofltoa 
Frsedom  of  Information  Ad; 


comments  due  by  7-24- 
00;  pubished  5-254)0 

INTERIOR  DEPARTMENT 


Crittoal  habitat 


Alameda  whipsnake; 
comments  due  by  7-24- 
00;  pubished  6-234)0 

Tidewater  goby; 
comments  due  by  7-26- 
00;  publehed  6-284)0 
Dusky  gopher  frog; 

Mississippi  gopher  frog 


segment;  comments  due 
by  7-244)0;  pubished  5- 
234)0 
Preble's  meadow  jumping 
mouse;  comments  due  t>y 
7-244)0;  pubished  6-23- 
00 

MTERIOR  DEPARTMENT 


Peniiaiieiil  program  and 
abandoned  mine  land 
redamalion  plan 


Kentucky;  comments  due  by 
7-2600;  pubished  6-26- 
00 

NATIONAL 
TRANSPORTATION  SAFETY 


Practice  and  procedures: 
Air  safety  enforcement 


due  by  7-264)0;  pubished 
7-114)0 

NUCLEAR  REGULATORY 


Rulemaking  pelitkNis: 
Epstein,  Eric  Joosph; 
comments  due  by  7-26- 
00;  pubished  5-124)0 
UnMsd  Plant  Guard  Woriwre 
of  America;  comments 
due  by  7-244)0;  pubished 
5-104)0 
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Spent  nudear  fuel  and  high- 
level  radioactive  waste; 
independent  storage; 
licensing  requirements: 
Approved  spent  fuel  storage 
casks;  list  additions; 
comments  due  t>y  7-24- 
00;  published  6-22-00 
Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
independent  storage;  lie 
ensing  requirements: 
Approved  spent  fuel  storage 
casks;  list  additions; 
comments  due  by  7-24- 
00;  published  6-22-00 
Spent  nudear  fuel  and  high- 
level  radkMctive  waste; 
independent  storage; 
licensing  requirements: 
Approved  spent  fuel  storage 
casks;  list  additions; 
comments  due  by  7-24- 
00;  published  6-22-00 

PERSONNEL  MANAQEMENT 
OFFICE 

Pay  administratkm: 
Grade  and  pay  retentkm; 
diacrettonaiy  authority  by 
agencies;  commente  due 
by  7-24^)0;  published  5- 
25-00 

TRANSPOfTTATION 
DEPARTMENT 
Coast  Quart 

Ports  and  watonvays  safety: 
Lower  Mississippi  Riven 

Vessel  Traffk;  Sennoe; 

comments  due  by  7-25- 

00;  published  4-26-00 
United  Natkms 

Headquarters,  East  River, 


NY;  dignitary  arrival/ 
departure  and  UN 
meetings;  permanent 
security  zones;  comments 
due  by  7-24-00;  published 
6-8-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 


Ainworthiness  directives: 
Air  Tractor  inc.;  comments 

due  by  7-28-00;  published 

6-2-00 
Airbus;  comments  due  by  7- 

28-00;  published  &-28-00 
Boeing;  comments  due  by 

7-24-00:  published  5-24- 

00 
British  Aerospace; 

commente  due  by  7-28- 

00;  published  6-28-00 
Commander  Aircraft  Co.; 

commente  due  by  7-28- 

00;  published  6-1-00 
Empresa  Brasileire  de 

Aeronaultea  SA; 

commente  due  i^  7-27- 

00;  published  6-27-00 
Empresa  BrasUeira  de 

Aeronautka  S.A.; 

oorrectton;  commente  due 

by  7-27-00;  published  7- 

13-00 
Learjet;  commente  due  by 

7-24-00;  published  6«00 
REVO,  inc.;  commente  due 

by  7-28-00;  pubUshed  5- 

26^ 
Class  0  airspace;  commente 
due  by  7-24-00;  published 
6-23^ 


Class  D  airspace;  oonedwn; 

commente  due  by  7-24-00; 

published  7-13-00 
Class  E  airspace;  commente 

due  by  7-24-00;  published 

6-16-00 
Federal  airways;  commente 

due  by  7-28-00;  published 

6-12-00 

TREASURY  DEPARTMENT 

Customs  Ssfvioc 

Merchandise,  special  dasses: 
Softwood  kimber  shipmente 
from  Canada;  commente 
due  by  7-24-00;  published 
5-2SO0 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
sesskm  of  Congress  whnh 
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Fedaral  Ragialar 

Vol.  65.  No.  140     ' 

Thursday,  July  20,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  reguiatory  documents  having  general 
appHcabilily  and  legal  efteci.  most  of  which 
are  keyed  to  and  codKied  in  the  Code  of 
Federal  Regulations,  which  Is  published  under 
50  titiee  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart177 
ItM  320S-AI70 

AdmlnMrallw  CMms  Undw  Um. 
Ftdaral  Tort  Claims  Ad 

AQBtCY:  Office  of  Personnel 
Management. 

ACTKM:  Final  rule. 


The  Office  of  Persoanel 
Management  (OPM)  is  issuing  final 
regulations  fc»r  administrative  claims 
filed  tmder  die  Federal  Tort  Claims  Act 
The  final  regulations  will  reflect  the 
changes  for  filing  administrative  claims 
with  OPM  for  the  loss  of  or  damage  to 
property,  posonal  injury,  or  death 
resulting  from  Ab  n^Ugent  at  wrongful 
act  or  omission  of  its  employees  whue 
acting  within  the  scope  of  dieir  office  or 
employment. 

EFFECTIVE  DATE:  August  21.  2000. 

FOR  RmTHER  MFONMATION  OONTACT: 
James  S.  Green.  Associate  Geaa«al 
Counsel,  or  Gloria  dark.  Parallel 
Specialist,  Office  of  the  General 
Counsd,  (202)  606-1700. 


J:  On  June 

22, 1999,  the  Office  ofPenonnel 
Management  (OPM)  published  pn^posed 
TQgulations  (64  FR  33326)  on  die  Federal 
Tort  Claims  Act  The  Federal  Tort 
Claims  Act  provides  diat  the  United 
States  may  be  held  liable  for  projperty 
damage,  persimal  injury,  or  death 
caused  by  the  negli^t  cr  wrongful  act 
or  omission  of  its  enq)loyees,  while  they 
are  acting  within  the  scope  of  dieir 
office  or  employment  The  Federal  Tort 
Claims  Act  authorizes  the  head  of  each 
Federal  agency,  or  his  or  her  designee, 
ibe  authority  to  consider,  compromise, 
and  settle  any  claim  for  money  damages 
againrt  the  Unked  States  for  injury  to  or 
loss  of  property  or  persoual  injury  or 
death  caused  l^  the  negligent  or 


wrongful  act  or  omission  of  any 
employee  while  acting  within  the  scope 
of  meir  office  or  employment,  under 
circumstances  where  the  United  States, 
if  a  private  pwson,  would  be  liable  to 
the  claimant  in  accordance  with  the  law 
of  the  place  whoe  the  act  or  omission 
occurred. 

The  Department  of  Justice  (DOJ) 
acfaninisters  the  Federal  Tort  Claims  Act 
for  the  United  States  Govmnment  The 
HGJ  has  authorized  each  Federal  agency 
to  issue  regulations  and  establish 
procedures  for  implementing  the 
Federal  Tort  Claims  Act.  The  Director  of 
GPM  has  del^ated  the  responsibility 
for  this  function  to  the  General  Counsel 
of  CX'M.  However,  any  award, 
conqiromise,  or  setdement  in  excess  of 
$25,000,  can  be  effected  only  with  the 
prior  written  approval  of  the  Attorney 
General. 

The  final  regulations  on  the  Federal 
Tort  Claims  Act  have  been  updated  and 
revised  in  consistency  with  die  DOJ 
regulations  at  28  CFR  part  14.  In 
addition,  the  final  regulations  will 
include  revisions  to  reflect  the  changes 
for  filing  adqiinistrative  claims  with 
(K*M  and  the  ddegation  of  authority  for 
this  function  widi^  OPM  by  the 
General  Counsel. 

During  the  commoit  poiod.  OPM  did 
not  receive  any  comments  on  the 
proposed  regulations. 

Regulatory  FkxiUiity  Act 

I  certify  that  this  regulation  wffl  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
(including  small  businesses,  small 
organizatiaoal  units,  and  small 
governmental  jurisdictions),  since  it 
only  applies  to  Federal  employees  and 
agencies. 

Liat  of  SobjectB  in  5  Cnt  Part  177 

Claims. 

Of&OB  of  Personnal  Management 
Janioa  K.  LacfaaaGS, 
Dinctor. 

Accordingly,  OPM  is  revising  Part  177 
of  tide  5  of  the  Code  of  Fetkral 
Hegulaticms  as  follows: 

PART  177    ADMtSTTUTIVE  CLAIMS 
UNDER  THE  FEDERAL  TORT  CLAIMS 
ACT 

Sec. 

177.101  Scope  of  ragulatioiis. 

177.102  Administrative  claim;  mAuoi 
presented;  qipropiiate  OPM  ofBce. 


\- 


177.103  Administrative  claim;  who  may 
file. 

177.104  Investigations. 

177.105  Administrative  claim;  evidence 
and  infonnation  to  be  submitted. 

177.106  Authority  to  adjust,  detannine, 
compromise,  and  setUe. 

177.107  Limitations  on  authority. 

1 77.108  RafisRal  to  Department  of  Justice. 

177.109  Final  denial  of  claim. 

177.110  Action  on  approved  claim. 

Aatherity:  28  U.S.C  2672;  28  CFR  14.11. 


1177.101    Soopoeri 

The  regulations  in  this  part  qpply 
only  to  claims  presented  or  filed  with 
the  Office  of  Personnel  Management 
(OPM)  under  die  Federal  Tent  Claims 
Act  as  amended,  for  money  damages 
against  the  United  States  fm  injury  to  or 
loss  of  property  or  personal  injury  or 
death  caused  l^  the  negligent  or 
wrongful  act  or  omission  of  an  officer  or 
en^loyee  of  OPM  while  acting  within 
the  scope  of  his  or  her  office  or 
employment 

1177.102 


(a)  Fat  purposes  of  the  provisions  of 
28  U.S.C.  2401(b).  2672,  and  2675,  a 
claim  is  denned  tahave  been  presented 
when  OPM  receives  from  a  claimant  his 
(X  her  authorized  agent  or  l^al 
representative,  an  executed  Standard 
Form  95  (Claim  fat  Damage,  Iiqury  m 
Death),  or  other  writtm  notificatkm  of 
an  incident,  accompanied  by  a  claim  far 
money  damages  stating  a  sum  certain  (a 
specific  dollar  amount)  for  injury  to  or 
loss  of  property,  personal  injury,  or 
death  alleged  to  have  occurred  as  a 
result  of  iha  incident 

(b)  All  claims  filed  under  the  Federal 
Tort  CUims  Act  as  a  result  of  the  allcq^ 
negligence  or  wrongdoing  of  OBttf  or  its 
employees  will  be  mailed  or  delivered 
to  die  Office  of  the  General  Counsel, 
United  States  Office  of  Personnel 
Management  1900  E  Street  NW, 
Waah^igton.  DC  2041S-1300. 

(c)  A  claim  must  be  presented  to  the 
Federal  agency  whose  activities  gave 
rise  to  the  claim.  A  claim  that  should 
have  be«i  presented  to  OPM.  but  was 
mistakenly  addressed  to  or  filed  with 
another  Federal  agency,  is  presented  to 
OPM.  as  required  by  28  U.S.C.  2401(b). 
as  of  the  date  the  claim  is  received  l^ 
OPM.  When  a  claim  is  mistakenly 
presented  to  OPM.  OPM  will  transfer 
the  claim  to  the  apprc^riate  Federal 
agency,  if  ascertainable,  and  advise  the 
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claimant  of  the  transfer,  or  return  the 
claim  to  the  claimant. 

(d)  A  claimant  whose  claim  arises 
from  an  incident  involving  0PM  and 
one  or  more  other  Federal  agencies,  will 
identify  each  agency  to  which  the  claim 
has  been  sulnnitted  at  the  time  the  claim 
is  presented  to  OPM.  0PM  will  contact 
all  other  affected  Federal  agencies  in 
order  to  designate  the  single  agency  that 
will  investigate  and  decide  the  merits  of 
the  claim.  In  the  event  a  designation 
cannot  be  agreed  upon  by  the  affected 
agencies,  the  Department  of  Justice  will 
be  consulted  and  will  designate  an 
agency  to  investigate  and  determine  the 
merits  of  the  claim.  The  designated 
agency  will  notify  the  claimant  that  all 
future  correspondence  omceming  the 
claim  must  be  directed  to  that  Federal 
agency.  All  involved  Federal  agencies 
may  agree  to  conduct  their  own 
administrative  reviews  and  to 
coordinate  the  results,  or  to  have  the 
investigation  conducted  by  the 
designated  Federal  dgency.  But,  in 
eithm  event,  the  designated  agency  will 
be  responsible  for  the  final 
determination  of  the  claim. 

(e)  A  claim  presented  in  compliance 
with  paragraph  (a)  of  this  section  may 
be  amended  by  the  claimant  at  any  time 
prior  to  final  agency  action  or  prior  to 
the  exercise  (rf  the  claimant's  option 
under  28  U.S.C.  2675(a).  Amendments 
must  be  in  writing  and  signed  by  the 
claimant  or  his  or  her  authorized  agent 
or  legal  representative.  Upon  timely 
filing  of  an  amendment  to  a  pending 
claim,  OPM  will  have  6  months  in 
which  to  make  a  final  disposition  of  the 
claim  as  amended  and  claimant's  option 
under  28  U.S.C.  2675  (a)  will  not  accrue 
until  6  months  after  the  filing  of  an 
amendment. 

f  177.103   Administrativ*  claim;  wtw  may 
fll*. 

(a)  A  claim  for  injiuy  to  or  loss  of 
property  may  be  presented  by  the  owner 
of  the  property,  his  or  her  authorized 
agent  or  le^al  representative. 

(b)  A  claun  for  personal  injiuy  may  be 
presented  by  the  injured  person,  his  or 
her  authorized  agent  or  legal 
representative. 

(c)  A  claim  based  on  death  may  be 
presented  by  the  executor  or 
administrator  of  the  decedent's  estate  or 
by  any  other  person  legally  entitled  to 
assert  a  claim  under  the  applicable  State 
law. 

(d)  A  claim  for  loss  totally 
compensated  by  an  insurer  with  the 
rights  to  subrogate  may  be  presented  by 
the  insurer.  A  claim  for  loss  partially 
compensated  by  an  insurer  with  the 
rights  to  subrogate  may  be  presented  by 
the  insurer  or  Uie  insured  individually. 


as  their  respective  interests  appear,  or 
jointly.  When  an  insurer  presents  a 
claim  asserting  the  rights  to  subrogate, 
he  or  she  will  present  with  the  claim 
appropriate  evidence  that  he  or  she  has 
the  ri^ts  to  subrogate. 

(e)  A  claim  presented  by  an  agent  or 
legal  representative  must  be  presented 
in  the  name  of  the  claimant,  be  signed 
by  the  agent  or  legal  representative, 
show  the  title  or  legal  capacity  of  the 
person  signing,  and  be  accompanied  by 
evidence  of  his  or  her  authority  to 
present  a  claim  on  behalf  of  the 
claimant  as  agent,  executor, 
administrator,  parent,  guardian,  or  other 
representative. 


f  177.104 

OPM  may  investigate,  or  may  request 
any  other  Federal  agency  to  investigate, 
a  claim  filed  under  this  part. 


f  177.106 

and  hiluf  nwUuii  to  be  submNlML 

(a)  Death.  In  support  of  a  claim  based 
on  death,  the  claimant  may  be  required 
to  submit  the  following  evidence  or 
information: 

(1)  An  authenticated  death  certificate 
or  other  competent  evidence  showing 
cause  of  death,  date  of  death,  and  age  of 
the  decedent. 

(2)  Decedent's  employment  or 
occupation  at  time  of  death,  including 
his  or  her  monthly  or  yearly  salary  or 
earnings  (if  any),  and  the  duration  of  his 
or  her  last  employment  or  occupation. 

(3)  Full  names,  addresses,  biith  date, 
kinship,  and  marital  status  of  the 
decedent's  siuvivors,  including 
identification  of  those  survivors  who 
were  dependent  for  support  from  the 
decedent  at  the  time  of  death. 

(4)  Degree  of  support  afforded  by  the 
decedent  to  each  survivor  dependent  on 
him  or  her  for  support  at  the  time  of 
death. 

(5)  Decedent's  general  physical  and 
mental  condition  before  death. 

(6)  Itemized  bills  for  medical  and 
biuial  expenses  inciuxed  by  reason  of 
the  incident  causing  death,  or  itemized 
receipts  of  payment  for  such  expenses. 

(7)  If  damages  for  pain  and  suffering 
before  death  are  claimed,  a  physician's 
detailed  statement  specifying  the 
injuries  suffered,  duration  of  pain  and 
suffering,  any  drugs  administered  for 
pain,  arid  the  decedent's  physical 
condition  in  the  interval  between 
injuries  and  death. 

(8)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  death  or  the  amount  of  damages 
claimed. 

(b)  Personal  injury.  In  support  of  a 
claim  for  personal  injury,  including 


pain  and  sufiiaring.  the  claimant  may  be 
required  to  submit  the  following 
evidence  or  information: 

(1)  A  written  report  by  the  attending 
physician  or  dentist  setting  forth  the 
nature  and  extent  of  the  injxuy.  natiue 
and  extent  of  treatment,  any  degree  of 
temporary  or  permanent  disability,  the 
prognosis,  period  of  hospitalization,  and 
any  diminished  earning  capacity.  In 
addition,  the  claimant  may  be  required 
to  submit  to  a  physical  or  mental 
examination  by  a  physician  employed 
by  OPM  or  another  Federal  agoicy.  On 
writtoi  request.  OPM  will  make 
available  to  the  claimant  a  copy  of  the 
report  of  the  examining  physician 
employed  by  the  United  States, 
provided  the  claimant  has  furnished 
OPM  with  the  report  referred  to  in  die 
first  sentence  of  this  subparagraph.  In 
addition,  the  claimant  must  have  made 
or  agrees  to  make  available  to  OPM  all 
other  physician's  reports  previously  or 
thereafter  made  of  the  physical  or 
mental  condition  that  is  the  subject    '. 
matter  of  his  or  her  claim. 

(2)  Itemized  bills  for  medical,  dental, 
and  hospital  expenses  incurred,  or 
itemized  receipts  of  payment  fat  such 
expenses. 

(3)  If  the  prt^nosis  reveals  the 
necessity  for  future  treatment,  a 
statement  of  expected  expenses  for  such 
treatment. 

(4)  If  a  claim  is  made  for  loss  of  time 
from  employment,  a  written  statement 
from  his  or  her  employer  showing  actual 
time  lost  from  employment,  whether  he 
or  she  is  a  full-or  part-time  employee, 
and  wages  or  salary  actually  lost. 

(5)  If  a  claim  is  made  for  loss  of 
income  and  the  claimant  is  self- 
employed,  documentary  evidence 
showing  the  amount  of  earnings  actually 
lost. 

(6)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  personal  injury  or  the  damages 
claimed. 

(c)  Property  damage.  In  support  of  a 
claim  for  injiuy  to  or  loss  of  property, 
real  or  persond,  the  claimant  may  be 
required  to  submit  the  following 
evidence  or  information: 

(1)  Proof  of  ownership  of  the  property. 

(2)  A  detailed  statement  of  the  amount 
claimed  with  respect  to  each  item  of 
property. 

(3)  An  itemized  receipt  of  payment  for 
necessary  repairs  or  itemized  written 
estimates  of  the  cost  of  such  repairs. 

(4)  A  statement  listing  date  of 
purchase,  purchase  price,  and  salvage 
value,  where  repair  is  economical. 

(5)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsihUity  of  the  United  States  for 
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tfaa  ii^uiy  to  or  loM  of  property  xir  Um 
damagM  claimed. 


firr.ios 


|177.10t 


DEPARTMENT  OF  AGRICULTURE 


(a)  Hm  Geaaaral  Counsal  of  QPM,  or 
hJiorkardnrigiMW,  iaddagrted 
audiarity  to  coniidflr,  aaoartain.  m^jpuit, 
dalmnina,  oonqiioiniaa,  and  sattla 
claims  under  dia  proviaiaas  (tf  28  U.S.C 
2672.  and  tiiif  part  Hm  Gonanl 
Counad.  in  hif  or  her  diacration.  haa  tlM 
authority  to  ftnflwr  rtwlagate  flie 
laaponailiility  for  ad|udicaling. 

and  — **^»fl  any  d^m  aubmitlad  mimW 
the  proviaions  of  28  U.S.C  2672.  and 
this  part  that  is  baaed  (m  the  allagad 
negliganoe  or  wrtmgfiil  act  or  ombsion 
of  an  0PM  enmlOyee.  with  the 
exoeptiam  of  clahna  involving  panonal 
injury.  All  claims  involving  paraonal 
ii^oiy  wrill  be  at^udicated.  conaiderad. 
adfuated,  compromised  and  aertedl^ 
the  Office  of  the  General  Counsel 

1177.167   LlmlMlonaenau«M(%. 

(a)  An  award,  oompromiae.  or 
sel^ement  of  a  claim  under  28  U:S.C 
2672,  and  this  part  in  exoaas  of  $25,000 
can  be  effscted  only  widi  die  prior 
written  approval  of  die  Attorney 
Geoeral  or  his  or  Imt  deaignee.  For 
purposes  of  this  peragri^hra  principal 
claim  and  any  derivative  or  subrogated 
claim  will  be  treated  as  a.alni^e  claim. 

(b)  An  administrative  claim  may  be 
adjusted,  determined,  compromised,  or 
settled  undar  this  part  <uily  after 
consultation  widi^ie  Dqivrtmeut  of 
Justice  when,  in  die  opinion  of  the 
General  Counael  ^  OPM.  or  his  or  her 
designee: 

(1)  A  new  precedent  or  a  new  point 
of  law  is  involved;  or 

(2)  A  ouestion  of  policy  is  or  mqr  be 
inv(dvea:or 

(3)  The  United  States  is  n  may  be 
entitled  to  indemnity  or  contribution 
frinn  a  third  party  and  CX>M  is  unable 
to  edjuat  the  third -party  daim;  or 

(4)  The  conqwomiae  of  a  particular 
daim.  as  a  practical  mattsr,  will  or  nuy 
cmtool  the  disposition  of  a  rdated  daim 
in  whidi  d»  amount  to  be  paid  may 
exceed  925.000. 

(c)  An  administrative  daim  mqr  be 
ac^nsted.  deleimiiieil,  compromised,  or 
settled  undar  28  U.S.C  2672.  end  dds 
part  only  aftar  oonanhatiaB  widi  die 
DapaHmsm  of  foatioe  whan.  OPM  is 
infamed  or  is  odMtwiae  awwe^diat  die 
United  States  or  an  aoqpiliqfoe,  scant  or 
coet-tyne  contractor  of  die  United  Stataa 
iainvnifod  in  litigMion  baaed  OB  a 
daim  arising  out  of  the  aame  inddent  or 


IVhen  Department  of  Justice  qiproval 
or  consultation  is  required,  or  the  advice 
of  die  Department  of  justice  is  otherwise 
to  be  requested,  under  S  177.107.  die 
written  vafanal  or  request  will  be 
tranamitted  to  die  Dqiartment  of  Justice 
by  the  General  Counsel  of  CH>M  or  his 
or  her  deaignee. 

1177.166   nnaldanlaiereMm. 

Final  danid  of  an  administrative 
daim  most  be  in  writing  and  aent  to  the 
claimant  his  or  her  attorney,  or  lagd 
leprasentativebyosrtifiedorgagistared 
mail  The  notifiortion  of  final  denial 
may  indude  a  statemoit  of  the  rseeons 
for  the  denisL  But  it  must  indude  a 
statement  diet  if  die  daimant  is 
diasatiafied  widi  the  CVM  action,  he  or 
she  may  file  suit  in  an  amm^iriala 
Iteited  States  district  court  not  later 
than  6  months  aftor  the  date  of  meiling 
of  die  notJficatiwL 

1177.116   ActtonenvprovedcWm. 

(e)  Payment  of  a  daim  qiproved 
under  ^is  pert  is  craitingBnt  on 
daimanf  s  execution  of  a  Standard  Form 
95  (Claim  far  Duuge.  Injury  or  Deadi): 
a  daims  settlement  agieaiiigut;  and  a 
Standard  Form  1145  (Voucher  far 
Payment),  as  qifnopriate.  When  a 
daimant  is  rapreaanted  by  en  attorney, 
the  Voucher  far  Payment  will  designate 
bodi  die  daimant  and  hia  or  her 
attorney  aa  payeea.  and  the  diedi  will 
be  ddivered  to  the  attomey.  vdioae 
addreas  is  to  q>peer  on  the  Voudier  for 
Pqfment. 

(b)  Acceptenoe  1^  the  claimant,  his  or 
her  agent  or  legal  representative,  of  an 
award,  compromise,  oraettlemant  made 
undar  28  U.S.C  2672  or  26  U.S.C  2677 
is  final  and  conclusive  on  d»  daimant, 
his  or  her  agsnt  or  legal  repraaentative. 
and  any  other  parson  m  whose  behalf 
v^er  for  whoee  benefit  the  claim  has  been 
presented,  and  oonatittttee  a  cco^lete 
release  of  any  daim  against  the  United 
Statea  and  against  any  en^ployee  of  the 
Fedsral  Govamment  vdioee  act  or 
omiaaion  gave  riae  to  die  deim.  by 
raeson  of  die  same  subject  matlar. 

[FR  Doc.  00-18344  Filwl  7-10-00:  B:45  am] 


fCFRFMiaO 


[Doekst  No.  66-046-n 


AOBWV:  Animel  and  Plant  Heeldi 
Inflection  Service.  USDA. 

ACTMM:  Final  rule;  oonection. 


t:  We  are  oonecting  an  error  in 
die  rule  portion  of  a  flul  rule 
concerning  uesr  fsee  far  ^  inspecticm 
and  ^iproval  of  pet  food  mannfacturii^ 
rendering,  bhmding.  digest,  end 
tpnyiag  end  drying  ftgilitiea.  The  rule 
replaced  hourly  rale  uaer  fsea  far  dioee 
aervicea  widi  flat  rate  user  fsea.  The 
final  rule  was  published  in  die  Federal 
ligirtBr  on  June  20, 2000  (65  FR  36179- 
36182.  Dodoat  No.  96-045-2).  end  is 
effective  on  July  20, 2000. 

MTC:  July  20. 2000. 


KttOH  COKTiCTi  Kb. 
Donna  Ford.  Section  Heed.  Finendal 
Systems  and  Services  Branch.  Bu(^ 
and  Accounting  Service  Enhenoement 
Unit  MRPBS.  APHIS,  4700  River  Road 
Unit  54,  Rivardale,  MD  20737-1232; 
(301)  734-6351. 


r/Miv  MPORMATION:  On  June 
20, 2000,  we  puhliahed  in  die  Federal 
Ragialv  a  final  rule  that  amended  die 
user  fae  regulations  to  replace  die 
houriy  rate  user  fees  for  the  inspection 
and  qqnoval  of  pet  food  manufacturing, 
rendering,  UendSng.  digest  and 
sfoaying  and  drying  facilities  with  flat 
rate  user  fses  diat  would  cover  the  coat 
of  all  inspections  required  tat  annual 
appruvaL 

hi  the  rule  portion  of  the  finel  rule, 
the  flat  rate  uaer  fse  for  die  renewal  of 
eiqaroval  ef  pet  food  qpraying  ttid 
drying  facilities  was  listed  as  $162JM 
for  all  inqMctions  required  during  the 
yeer.  As  expleined  in  the 
OUPnBKNTAIIV  MPORMATIOII  section  of 
the  final  rale,  die  correct  flet  reta  uaar 
fsa  for  diia  serrioe  is  $162.50.  This 
document  corrects  diet  I 


In  Docket  No.  66-Ot5-2.  pidilished  on 
June  20, 2000  (65  FR  36179-38182), 
make  die  following  correction:  On  piy 
38161.  in  S  130.11.  in  die  tdde,  under 
die  column  User  Fee.  oonect  "$162.00" 
to  read  "$162.50". 
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Done  in  Washington,  DC,  this  14th  day  of 
July  2000. 

Craig  A.  Road. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  00-18366  Filed  7-l»-60: 8:45  am] 
I  COM  3«1»-a4-P 


DEPARTMENT  OF  AGRICULTURE 
Food  Ssfaly  and  Impaction  Saivlca 


9CFR  Part  590 
[Dodm  No.  99-«12F} 
mN06t3-AC71 


I  Inciaaaa  for  jEgg  Producta 

AQCNCY:  Food  Safety  and  Inspection 
Sovice,  USDA. 
action:  Final  rule. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  increasing 
the  fees  that  it  charges  egg  product 

Slants  for  providing  overtime  and 
oliday  inspection  services.  These  fee 
increases  reflect  the  total-  cost  of 
inspection,  including  the  national  and 
locality  pay  raise  for  Federal  employees, 
inflation,  applicable  overhead  costs,  and 
other  inspection  costs. 
EFFECTIVE  DATE:  July  30.  2000. 
FOR  RJRTNER  MFONMATION  CONTACT:  For 
information  concerning  policy  issues, 
contact  Daniel  Engeljohn,  Ph.D., 
Director.  Regulations  Development  and 
Analysis  Division,  Office  of  Policy, 
Program  Development,  and  Evaluation, 
FSIS,  U.S.  Department  of  Agriculture, 
Room  112,  Cotton  Annex,  300  12th 
Street,  SW.,  Washington,  DC  20250. 
(202)  720-5627,  fex  number  (202)  690- 
0486. 

For  information  concerning  fee 
development,  contact  Michael  B. 
Zimmerw.  Director,  Financial 
Management  Division,  Office  of 
Management,  FSIS,  U.S.  Departmmit  of 
Agriculture,  Room  2130-S,  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250,  (202)  720-3552. 
SUPPLEMENTARY  MFORMATION: 

Background 

The  Egg  Products  Inspection  Act 
(EPIA)  (21  U.S.C.  1031,  etseq.)  provides 
for  the  inspection  of  egg  products  by 
Federal  inspectors  at  official  plants. 
Federal  inspection  protects  the  health 
and  welfare  of  consumers  by  ensuring 
that  egg  products  are  wholesome,  not 
adulterated,  and  properly  labeled  and 
packaged. 

The  Agricultural  Marketing  Service 
(AMS)  was  responsible  for 


administering  the  EPIA  from  its 
enactment  in  1970  until  1995.  At  that 
time,  the  Federal  Crop  Insurance  Reform 
and  Department  of  Agriculture 
Reorganization  Act  of  1994  (Pub.  L. 
103-354;  7  U.S.C  6981)  del^ated  food 
safety  responsibilities  to  the  Under 
Secretary  of  Agriculture  for  Food  Safsty. 
The  Department  subsequently  revised 
its  regulations  to  transfer  egg  product 
inspection  functions  under  the  EPIA  to 
FSIS.  AMS  retained  only  those 
functions  related  to  their  shell  egg  - 
surveillance  program.  The  regulations 
governing  the  inspection  of  eggs  and  egg 
producU  (9  CFR  Part  590)  were 
transfsned  to  Part  9  of  the  Code  of 
Federal  Rsgulations  on  December  31. 
1998  (63  FR  72352). 

FSIS  bears  the  cost  of  mandatory 
inspection.  However,  the  EPIA  specifies 
that  plants  pay  for  overtime  and  holiday 
inspection  services  (21  U.S.C.  1053). 
There  has  not  been  a  change  in  overtime 
and  holiday  fees  for  egg  products 
inspection  services  since  the  transfer  of 
program  functions  from  AMS  to  FSIS  in 
May  1995.  AMS  established  and 
implemented  the  current  fses  in 
November  1994.  These  fses  reflect  only 
the  direct  costs  of  inspection  at  that 
time  and  are  insufficient  to  recover 
FSIS's  current  costs  for  delivery  of 
inspection  service. 

In  order  to  recover  the  full  cost  of 
inspection.  FSIS  is  increasing  its  rates  to 
charge  overtime  and  holiday  fees  for  egg 
products  inspection  services  that  are  the 
same  as  ovwtime  and  holiday  fses  for 
meat  and  poultry  inspection.  The 
Agency  is  maVing  the  fees  for  meat, 
poultry,  and  egg  inspection  sovices  the 
same  because  these  services  are 
indistinguishable  from  a  cost 
standpoint  Although  these  fae  increases 
are  large,  they  reflect  the  total  cost  of 
inspection,  including  national  and 
locality  pay  raises  for  FedOTal 
employees,  inflation,  applicable 
ovoiiead  costs,  and  other  inspection 
costs.  The  current  and  new  FSIS 
overtime  and  holiday  inspection 
services  fees  for  egg  products  plants  are 
reported  in  Table  1. 

TABI£   1.— CURREffT  AND  NEW  FEES 

FOR  Overtime  and  Houday  In- 
spection Services  rdr  Egg 
Products  Plants 


Service  ($/hr.) 

Current 

Now 

Overtime  Inspection 
Services  

HoUday  Inspection  Serv- 
ices   

26.16 
17.44 

39.76 
39.76 

(FY)  1996.  and  the  projected  added 
inflation  and  Federal  pay  increases  for 
FY  1999  and  FY  2000  used  to  obtain  the 
total  amount  from  which  the  new  rates 
are  derived.  These  costs  are  the  total 
costs  for  meat,  poultry,  and  egg  products 
inspection  services.  Ovwheadcosts  are 
the  indirect  costs  for  administration  and 
management  associated  with  providing 
inspection  services.  Other  inspection 
costs  include  direct  costs  for  travel  and 
laboratory  support  costs  associated  with 
inspection  services. 

Table  2.— Components  of  Fee  In- 
crease—Agency TOTAL  Inspec- 
tion Costs 


Component 

STbousand 

rwueni 

Direct  Sataiiee 

57.242 

56.86 

Inflation  and 

Pay  Increase 

7.951 

7.90 

Oveitiead  _ 

22.197 

22J0S 

Other  Inspeo* 

lion  Costs 

(Travel  and 

Laboratory 

Support)  

13.282 

13.19 

Total 

100,672 

100 

Table  2  shows  salary,  overhead,  and 
othw  inspection  costs  for  Fiscal  Year 


Beginning  with  the  Federal  fiscal  year 
2001,  FSIS  intends  to  annually  review 
its  fees  for  overtime  and  holiday  egg 
products  inspection  services,  as  wul  as 
fses  for  meat  and  poultry  inspection 
services,  to  allow  for  necessary 
adjustments  on  a  fiscal  year  basis.  The 
fiscal  year  approach  is  an  accepted 
accounting  principle  that  will  facilitate 
more  consistent  and  timely  proposals  to 
adjust  both  fees  and  assist  the  Agency 
and  affscted  industry  in  planning  for 
these  fae  adjustments.  The  Agency 
intends  to  explore  the  possibility  of 
publishing  a  three  to  five  year  plan  of 
fae  rate  adjustments  based  on  estimates 
of  cost  escalation. 

FSIS  loses  from  $80,000  to  $100,000 
in  revenue  for  every  two-week  period 
that  the  final  rule  is  delayed  in  being 
published.  To  recover  the  increased 
costs  in  an  expeditious  manner,  the 
Administrator  has  determined  that  these 
amendments  should  be  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  Therefore,  the 
increeses  ia  fses  will  be  efCsctive  July 
30,  2000. 

Prop  need  Rule  and  Commenti 

On  Mardi  3. 2000.  FSIS  published  a 
proposed  rule  (65  FR  11486)  to  increase 
the  fses  that  it  charges  egg  products 
plants  for  providing  overtime  and  ' 
holiday  inspection  services.  FSIS 
initially  provided  60  days  for  public 
comment,  ending  on  May  2. 2000.  In 
response  to  a  request  for  more  time  to 
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comment  to  allow  for  the  development 
of  supporting  data  related  to  tbs  impact 
of  the  proposed  rule,  FSIS  extendedthe 
ctnmiientperiod  fm  30  days,  until  June 
1,  2000.  The  Agency  received  no 
additional  conunents  during  the 
extended  comment  period. 

Tlie  Agency  received  two  comments 
from  industry  (Kganizatians  opposing 
the  increase  in  fees.  The  Agency 
addresses  their  specific  objections. 

Comment:  Commenters  opposed  the 
increase  in  fees  becaiise  it  is  a 
significant  increase. 

Response:  The  Agency  agrees  that  the 
increase  in  overtime  and  holiday 
inspection  fees  for  egg  products 
inspection  services  is  significant 
However,  as  the  Agency  stated  in  the 
proposed  rule,  the  Agency  has  not 
increased  these  fees  for  several  years 
despite  the  escalation  of  the  cost  of 
performing  inspection.  FSIS  is  required 
to  recover  the  fiill  costs  of  overtime  and 
!    holiday  inspection  services. 

Comment:  A  commenter  stated  that 
the  increase  in  fees  woiild  seriously 
damage  the  profitability  of  most  egg 
processing  firms  operating  on  a 
contractual  basis  of  sales  Mrith  its 
customers  for  FY  2000. 

Response:  The  commenter  included 
no  data  to  characterize  the  extent  of  ^e 
poceived  impact  The  increase  in  fses 
provided  for  by  this  final  rule  will  not 
be  effective  until  late  in  FY  2000. 
Therefore,  any  impact  on  the 
profitability  of  egg  processing  firms 
operating  on  a  contractual  basis  of  sales 
with  its  customers  fcv  FY  2000  should 

I  be  minimized.  Regardless,  as  was 
menticmed  earlier,  FSIS  is  required  to 
recovw  the  full  costs  of  overtime  and 
holiday  inspection  sovices. 

Coinment:  One  commenter  asserted 
;   that  nearly  half  of  the  fiae  is 

I I  administrative  expense,  which,  the 

!  commentw  stated,  is  an  tmacoeptable 
Federal  administrative  inefBciency. 

Response:  "Ovofaead"  accounts  for 
22.05%  of  the  cost  of  the  fees  and  the 
1 1   "Other  Inspection  Costs"  category 
\  \  makes  up  13.19%  of  the  cost  of  die  fees. 
"Other  Inspection  Costs"  include 
expenditures  for  travel  and  laboratory 
support,  both  of  which  are  a  necessary 
expense  kat  inspection  services. 

Comment-  A  commenter  disagreed 
with  the  Agency's  assessment  that  the 
fee  increases  will  amount  to  a  $0.0003 
increase  in  cost  per  pound  of  {uoduct. 
The  commenter  calculated  that  costs  per 
poimd  will  be  33%  greater  than  the 
Agency  estimated. 

Response:  Since  the  commenter  did 
not  sidimit  any  data  to  verify  or  support 
its  daim.  the  Agency  has  no  reason  to 
change  its  cniginal  estimate. 


V 


Comment'  One  commenter 
recommended  phasing  in  the  fee 
increases  over  a  period  of  a  minimnni  of 
three  to  five  years. 

Response:  FSIS  cannot  phase-in  the 
cost  increase  because  it  is  obliged  by 
law  to  recover  the  full  cost  of  providing 
overtime  and  holiday  inspection 
services.  Hie  Agency  currently  charges 
meat  and  poultry  establishments  the 
same  fees  for  overtime  and  holiday 
inspection  services  that  are  being 
reqiured  for  egg  products  plants  by  this 
rule.  The  Agency  derived  its  new  fee  by 
considering  costs  for  meat,  poultry,  and 
egg  products  inspection  services. 

Comment  A  commenter  stated  that 
the  yearly  increase  of  costs  of  $13,700 
per  firm,  "would  be  devastating  to  many 
small,  family-owned  poultry 
operations." 

Response:  FSIS  had  estimated  in  the 
proposed  rule  that  the  proposed 
overtime  and  holiday  inspiection 
sovices  fee  increases  would  result  in  an 
increase  in  costs  per  firm  of  $13,700  for 
FY  2000.  The  $13,700  figure  is  an 
average  cost  estimate.  As  mentioned 
latOT  in  the  preamble,  small  plants  in  the 
egg  products  industry  will  not  be 
affected  adversely  by  the  fee  increases 
because  these  increases  represent  only  a 
small  increase  in  the  costs  currently 
borne  by  those  plants  that  elect  to  use 
overtime  and  holiday  services.  Some 
firms  may  not  avail  themselves  of 
overtime  or  holiday  inspection  services 
or  use  them  only  a  very  limited  basis. 
Therefore,  their  additional  expenses 
would  be  n^ligible. 

Summary  of  the  Final  Rule 

FSIS  is  amending  §  590.126  of  9  CFR 
to  increase  the  fee  for  providing 
overtime  inspection  services  bom 
$26.16  per  hour  per  program  emplo3ree 
to  $39.76  per  hour  par  program 
employee.  For  holiday  sovices,  FSIS  is 
amending  §  590.128(a)  to  increase  the 
fee  from  $17.44  per  hour  per  program 
employee  to  $39.76  per  hour  pet 
program  employee. 

The  Agricultural  Mari»ting  Act  of 
1946,  as  amended,  provides  die 
authority  for  coUection  of  fees 
approximately  equal  to  the  cost  of 
voluntary  egg  grading  programs.  AMS 
retains  the  responsibility  of  rhunging 
the  fses  set  out  in  the  regulations 
governing  the  grading  of  eggs  (7  CFR 
part  55).  FSIS  is  amending  9  CFR 
590.130  to  delete  the  reference  to 
rq[ulations  governing  the  collection  of 
Cbm  associated  with  the  voluntary 
grading  of  eggs. 


V 


ExacBtive  Ordo- 12866  and  Regulatory 
Flexibility  Act 

Because  this  final  rule  has  been 
determined  to  be  not  significant,  the 
Office  of  Management  and  Bud^ 
(OMB)  did  not  review  it  under 
Executive  Order  12866. 

The  Administrator.  FSIS,  has 
determined  that  this  action  Mrill  not 
have  a  significant  economic  impact,  as 
defined  fay  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601),  on  a  substantial 
number  of  small  entities.  There  are  73 
egg  products  firms,  and  all  but  5  would 
be  classified  as  small  on  the  basis  of  the 
Small  Business  Administration  size 
definitions  (having  under  100 
employees  in  a  stand-alone 
establishment  or  under  500  employees 
in  an  in-line  establishment). 

Small  plants  in  the  egg  products 
industry  will  not  be  affected  adversely 
by  the  fee  increases  provided  for 
because  these  increases  reflect  only  a 
small  increase  in  the  costs  currently 
borne  by  those  mtities  that  elect  to  use 
overtime  and  holiday  inspection 
services.  These  holiday  and  overtime 
inspection  services  are  generally  sought 
by  plants  with  larger  production 
volume,  greater  complexity  and 
divOTsity  in  the  products  they  produce, 
and  the  need  for  on  time  delivery  of 
large  volumes  of  product  by  their 
clients— generally  large  commercial  or 
institutional  establishmoits.  Plants  with 
smaller  production  are  unlikely  to  use  a 
significant  amount  of  overtime  and 
holiday  inspection  services.  Plants 
seeking  FSIS  services  are  likely  to  have 
calculated  that  the  incremental  costs  of 
overtime  and  holiday  inspection 
services  would  be  less  than  the 
incremental  e}q>ected  bmefits  of 
additional  revenues  they  would  realize 
from  additional  production. 

Economic  Eflbcls 

Under  the  new  fses,  the  Agency 
would  expect  to  collect  nearly  $2.5 
million  in  revenues  in  a  year,  compared 
to  the  $1.5  million  under  current  fees. 
The  total  volume  of  U.S.  egg  product 
production  in  1998  was  3.2  billion 
pounds.  The  increase  in  cost  per  pound 
of  product  associated  with  the  overtime 
and  holiday  fee  increase  is  $0.0003. 
Even  in  a  competitive  industry  like  egg 
products,  this  amount  of  increase  in 
annual  production  costs,  if  firms  choose 
to  use  the  service,  woidd  have  an 
insignificant  impact  on  profits  and 
prices.  The  increase  in  costs  per  firm 
would  be  about  $13,700.  On  average, 
this  would  not  be  a  significant  increase 
in  annual  production  costs  givm  the 
volume  of  production.  Egg  product 
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finns  produce  an  avoage  of  44.3  million 
pounds  of  product  annually. 

Table  3.— Revenues  for  Inspection 
Services 

(In  thousands] 


Current 

Proposed 

$1.482 - 

$2,460 

The  industry  is  also  likely  to  pass 
through  a  significant  portion  of  the  fee 
increase  to  consiuners  because  of  the 
inelastic  nature  of  the  demand  curve 
feeing  these  firms.  Research  has  shoMm 
that  consumers  are  unlikely  to 
significantly  reduce  demand  for  meat 
and  poultry  products,  including  egg 
products,  when  prices  increase.  Huang 
estimates  that  demand  would  fall  by  .36 
percent  for  a  one  percent  increase  in 
price  (Huang,  Kao  S.,  A  Ck>mplete 
System  of  U.S.  Demand  for  Food. 
USDA/ERS  Technical  Bulletin  No.  1821, 
1993,  p.24).  Because  of  this  inelastic 
nature  of  demand  and  the  competitive 
nature  of  the  industry,  individual  firms 
are  not  likely  to  experience  any  change 
in  market  share  due  to  an  increase  in 
inspection  fees. 

Exacntivc  Order  12988 

This  final  rule  has  been  reviewed 
imder  Executive  Order  12988,  Qvil 
Justice  Reform.  This  rule:  (1)  Preempts 
State  and  local  laws  and  regulations  that 
are  inconsistent  with  this  rule;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule.  However,  the 
administrative  procedures  specified  in  9 
CFR  590.320  through  590.370  must  be 
exhausted  prior  to  any  judicial 
challenge  of  the  application  of  the 
provisions  of  this  proposed  rule,  if  the 
challenge  involves  any  decision  of  an 
FSIS  employee  relating  to  inspection 
services  provided  imder  the  EPIA. 

Additioiial  PnUic  Notificatioii 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  proposed  rule,  FSIS  will 
announce  and  provide  copies  of  this 
Federal  Kegister  publication  in  the  FSIS 
Constituent  Update.  FSIS  provides  a 
weekly  FSIS  Constituent  Update  via  fex 
to  over  300  organizations  and 
individuals.  In  addition,  the  update  is 
available  on  liite  through  the  FSIS  web 
page  located  at  http:// 
www.fsis.u8da.gav.  The  update  is  used 
to  provide  information  regarding  FSIS 
policies,  procedujres,  regulations. 


Federal  Kegialer  notices,  FSIS  public 
meetings,  recaUs,  and  any  other  types  of 
information  that  could  afiisct  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  oonstitueiit  &x  list 
consists  of  industry,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
health  professionals,  sdentific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  channeb,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience  than  would  be 
othrawise  possible.  For  more 
information  or  to  be  added  to  the 
constituent  &x  list,  fax  your  request  to 
the  Congressional  and  Public  Affairs 
Office,  at  (202)  720-5704. 

List  of  SobjectB  in  9  CFR  Part  590 

Eggs  and  egg  products.  Exports,  Food 
labeling.  Imports. 

For  the  reasons  stated  in  the 
preamble,  9  CFR  part  590  is  amended  as 
follows: 

PART  SeO-INSPECnON  OF  EQ6S 
AND  EGG  PRODUCTS  (EGG 
PRODUCTS  INSPECTION  ACT) 

1.  The  authority  citation  for  part  590 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  1031-1056. 

2.  Sections  590.126  and  590.128(a)  are 
revised  to  read  as  follows: 

f  590.126   Overtime  inspection  serfioe. 

When  operations  in  an  official  plant 
require  the  services  of  inspection 
personnel  beyond  their  r^ularly 
assigned  tour  of  duty  on  any  day  or  on 
a  day  outside  the  established  sdiedule, 
such  services  are  considered  as  overtime 
work.  The  official  plant  must  give 
reasonable  advance  notice  to  die 
inspector  of  any  overtime  service 
necessary  and  must  pay  the  Agency  for 
such  overtime  at  an  hourly  rate  of 
$39.76. 

f59ai28    Holidey  Inspection  aarvlee. 

(a)  When  an  official  plant  requires 
inspection  service  on  a  holiday  or  a  day 
designated  in  lieu  of  a  holiday,  such 
service  is  considered  holiday  work.  The 
official  plant  must,  in  advance  of  such 
holiday  work,  request  the  inspector  in 
charge  to  furnish  inspection  service 
diiring  such  period  and  must  pay  the 
Agency  for  such  holiday  work  at  an 
hourly  rate  of  $39. 76. 


1580.130   [Amended] 

3.  Section  590.130  is  amended  by 
removing  the  last  sentence  of  the 
section. 


Done  in  Washington,  DC.  on:  July  13, 2000. 
Thonua  J.  Billy, 
Administrator. 

[FR  Doc.  00-18254  Filed  7-19-00;  8:45  am] 
■aUNG  COOC  MIQ-OM-r 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  700  and  702 

Premiil  Corrective  Actloii;  RIak-Baeed 
nei  wonn  iieiiuifeinaiii 


agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  rule. 


^ 


t:  In  1998,  the  Federal  Credit 
Union  Act  was  amended  to  require 
.  NCUA  to  adopt  a  system  of  prompt 
corrective  action  for  federally-insured 
credit  unions.  As  a  separate  component 
of  that  system,  NCUA  is  required  to 
define  credit  unions  that  are  "complex" 
by  reason  of  their  portfolio  of  assets  and 
liabilities  and  to  develop  a  risk-based 
net  worth  requirement  to  apply  to  such 
credit  imions  in  the  "well  capitalized" 
or  "adequately  ciq)italized"  statutory 
net  worth  categories.  The  NCUA  Board 
issued  a  proposed  rule  consisting  of  a 
three-step  process  for  defining  a 
"complex"  credit  union  and  for 
determining  its  risk-based  net  worth 
requirement  under  either  of  two 
methods.  As  revised  to  reflect  public 
comments  and  to  incorporate  other 
improvemoits,  the  final  rule  narrows 
the  definition  of  "complex"  by 
minirniiin  asset  slze  and  TniniTniim  risk- 
based  net  worth  requirement:  modifies 
the  composition  of  certain  risk 
portfolios;  adjusts  certain  corresponding 
thresholds  and  risk  weightings;  and 
adds  a  risk  mitigation  credit. 
DATES:  Effective  January  1,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Technical:  Herbert  S.  Yolles,  Deputy 
Director,  Office  of  Examination  and 
Insurance,  telephone  703/518-6360; 
Legal:  Steven  W.  Widerman,  Trial 
Attorney,  Office  of  General  Counsel, 
telephone  703/518-6557,  at  National 
Credit  Union  Administration,  1775 
Duke  Street,  Alexandria,  VA  22314- 
3428. 

SUPPI.EMENTARY  MFORMATXM: 

A.  Background 

1.  The  Credit  Union  Membership  Access 
Act 

On  August  7, 1998,  Congress  enacted 
the  Credit  Union  Membership  Access 
Act,  Pub.  L.  No.  105-219, 112  Stat  913 
(1998).  Section  301  of  the  statute  added 
a  new  section  216  to  the  Federal  Credit 
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Union  Act,  12  U.S.C  17god  (hereinafter 
referred  to  as  "CUMAA"  or  "the 
statute"  and  cited  as  "§  1790d").  Section 
17god  requires  the  NCUA  Board  to 
adopt  by  regulation  a  system  of  "prompt 
corrective  action"  ("PCA")  to 
commence  when  a  federally-insured 
"natural  person"  credit  union  becomes 
undeicq)italized.  The  statute  designated 
three  principal  components  of  PCA:  (1) 
a  framewc^  of  mandatory  actions 
prescribed  by  statute.  §  1790d(c),  (e).  (f) 
and  Cg).  and  discretionary  actions 
developed  by  NCUA,  wldch  are  iadexed 
to  five  statutory  net  worth  categories 
and  their  corresponding  net  worth 
ratios,  §  1790d(c);  (2)  an  alternative 
system  of  PCA  to  be  developed  by 
NCUA  for  credit  unions  that  CUMAA 
defines  as  "new."  §  1790d(a)(2);  and  (3) 
a  risk-based  net  worth  ratio  to  apply  to 
credit  unions  that  NCUA  defines  as 
"complex."  §  1790d(d).  The  third 
component  alone  is  the  subject  of  this 
final  rule. 

2.  New  Peat  702-^Tompt  Corrective 
Action 

Followring  the  statutory  mandate,  the 
NCUA  Board  adopted  as  a  final  rule 
("part  702")  a  comprehensive  system  of 
PCA  consisting  of  a  framework  of 
mandatcwy  and  discretionary 
supervisory  actions  and  an  alternative 
system  of  PCA  to  apply  to  "new"  credit 
unions.  12  C.F.R.  702  et  seq.  (2000);  65 
FR  8560  (February  18. 2000).i  For  credit 
unions  that  do  not  meet  the  statutory 
definition  of  a  "new"  credit  union,  part 
702  establishes  a  framework  of 
mandatory  and  discretionary 
supervisory  actions,  indexed  to  the  five 
net  worth  categories,  and  implements 
statutory  conditions  triggering 
conservatorship  and  liquidation.  12 
C.F.R.  702.201—702.206.  For  credit 
unions  that  CUMAA  defines  as  "new" — 
those  having  been  in  operation  less  than 
ten  years  and  haimig  $10  million  or  less 
in  assets,  §  1790d(o)(4)-^part  702 
establishes  a  similarly-structured 
alternative  system  of  PCA  that 
recognizes  that  "new"  credit  unions 
initially  have  no  net  worth,  need 
reasonable  time  to  accumulate  net 
worth,  and  must  have  incentives  to 
ultimately  become  "adequately 
c^italized."  §  1790d(b)(2)(B).  Undn 
part  702.  the  net  wofUi  ratio  and 
category  of  a  credit  union,  whether 
"new"  or  not,  are  determined  quartwly. 
12  C.F.R.  702.101(a)(1).  702.302(a). 


>  Except  tat  Mcdons  702.103  thra^ji  702.108, 
which  are  die  lubject  of  this  final  rule,  new  pait  702 
take*  efiact  August  7,  2000,  and  will  first  appfy  on 
the  basis  of  data  in  die  Call  Rapact  doe  to  be  filed 
January  22, 2001.  laflacUng  acUvity:  In  the  fowth 
quarter  of  2000. 


In  addition  to  the  substantive 
components  of  PCA,  an  independent 
appeal  process  is  available  to  affected 
credit  unions  and  officials  to  appeal 
decisions  by  NCUA  staff  imposing 
certain  disoetionary  supervisory 
actions,  and  decisions  by  the  NCUA 
Board  reclassifying  a  credit  union  to  a 
lower  net  worth  category  on  safety  and 
soimdness  groimds.  12  C.FJL  747.2001 
et  seq.  (2000).  Part  702  also  prescribes 
reserving  and  dividend  payment 
requirements  to  conform  to  CUMAA's 
earnings  retention  requirament 
§  1790d(e):  12  C.F.R.  702.401  et  seq. 

3.  Risk-Based  Net  Worth  Requiremerit 

Independently  of  the  general  system 
of  PCA  in  part  702,  CUMAA  requires 
NCUA  to  develop  a  definition  of  a 
"complex"  credit  union  based  on  the 
risk  level  of  a  credit  union's  portfolio  of 
assets  and  liabilities,  §  1790d(d)(l).  and 
to  fonnulate  a  risk-based  net  worth 
("RBNW")  requiranent  to  apply  to 
credit  unions  meeting  that  definition. 
The  RBNW  requirement  must  "take 
accoimt  of  any  material  risks  against 
which  the  net  worth  ratio  requhed  for 
an  insiued  credit  union  to  be  adequately 
capitalized  [6  percent]  may  not  jHovide 
adequate  protection."  §  17god(d)(2). 
NCUA  was  encouraged  to,  "for  example, 
consider  whether  the  6  percent 
requirement  provides  adequate 
protection  against  interest-rate  risk  and 
other  mariiet  risks,  credit  risk,  and  the 
risks  posed  by  contingent  liabilities,  as 
well  as  other  relevant  risks.  The  design 
of  the  [RBNW]  requirement  should 
reflect  a  reasoned  judgment  about  the 
actual  risks  involved."  S.  Rep.  No.  193, 
105th  Cong.,  2d  Sess.  13  (1998)  (S. 
Repu). 

These  specifications  reflect  the 
Department  of  the  Treasury's 
reconunendation  to  Congress  to  require 
NCUA  to  develop  a  supplemental 
RBNW  requirement  "for  larger,  more 
complex  credit  unions  *  *  *  to  take 
account  of  risks  *  *  *  that  may  exist 
only  for  a  small  subset  of  credit 
unions."  U.S.  Dept  of  Treasury,  Credit 
Unions  (1907)  at  71. 

CUMAA  demands  that  a  credit  union 
that  meets  the  definition  of  "complex," 
and  whose  net  worth  ratio  initial^ 
places  it  in  eithn  of  the  "adequately 
capitalized"  or  "well  capitalized"  net 
worth  categories,  must  satisfy  a  separate 
RBNW  retpuiement,  vdiich  may  exceed 
the  minifniim  net  worth  ratio 
correqionding  to  its  initial  category  (6 
percent  and  7  percent,  respectively),  in 
order  to  remain  classified  in  that 
category.2  §  1790d(cKlKAMU)  and 


(c)(l)(B)(u).  A  "well  capitalized"  or 
"adequately  capitalized"  credit  union 
that  fails  to  meet  its  RBNW  requirement 
is  classified  by  stetute  in  the 
"undercapitalized"  net  worth  category, 
and  will  be  subject  to  the  mandatory 
and  discretionary  supervisiny  actions 
applicable  to  that  categny. 
Sl790d(c)(l)(c)(ii). 

CUMAA  set  August  7, 2000,  as  the 
deadline  for  issuing  the  final  nde,  and 
January  1, 2001,  as  its  eBective  date. 
CUMAA  §  301(d)(2)(B)  and  (eM2). 
Accordingly,  the  RBNW  requirement  for 
credit  imions  meeting  the  definition  of 
"complex"  will  first  apply  on  the  basis 
of  date  in  the  Call  Report  due  to  be  filed 
by  quarterly  filers  on  April  23,  2001, 
reflecting  activity  in  the  first  quarter  of 
2001. 

4.  Rulemaking  Process 

As  directed  by  CUMAA,  NCUA 
conunenced  rulemaking  by  isstiing  an 
Advance  Notice  of  Proposed 
Rulemaking  ("ANn(")  which,  among 
other  things,  both  suggested  and  invited 
proposed  concepts  for  an  RBNW 
requirement  and  criteria  for  defining 
"complex."  CUMAA  §  301(d)(2)(A).  63 
FR  57938  (October  29, 1998).  By  the 
comment  deadline  of  January  27, 1999, 
NCUA  received  34  comment  letters  from 
32  commenters,  the  majority  of  which 
addressed  the  RBNW  requirement. 

On  February  3,  2000,  NCUA  issued  a 
proposed  rule  establishing  a  three-step 
process.  65  FR  8597  (Felnuary  18,  2000). 
The  first  step  determined  whether  a 
credit  tmion  meets  the  definition  of 
"complex."  The  second  st^  relied  on 
Call  Repent  data  to  determine  a  credit 
union's  RBNW  requimnent.  The  final 
step  permitted  a  credit  union  to 
substitute  certain  alternative 
calculations  that  may  reduce  its  RBNW 
requiranent  The  proposed  rule 
discussed  and  reflected  comments  that 
NCUA  had  received  in  response  to  the 
ANPR.  65  FR  at  8598-8599. 

By  the  close  of  the  comment  period 
for  the  proposed  rule,  April  18,  2000, 
NCUA  received  119  letters  sulmiitted  by 
113  public  commenters  (a  few  of  whom 
submitted  more  than  one  comment). 
Comments  were  received  from  42 


'Tlie  RBNW  tequirenient  also  indirectly  impacts 
credit  unions  in  tb*  ''undercapitalised"  and  lower 


net  woidi  categories,  which  are  required  to  operate 
under  an  approved  net  worth  restotatiOD  plan.  The 
plan  must  provide  the  means  and  a  timetable  to 
reach  the  "adequately  capitalized"  category. 
S  17gOd(fXS):  12  CFR  702.206(c).  However,  for 
"complex"  credit  unions  in  the  "undercapitalixed" 
or  lower  net  worth  categories,  the  minitnniii  net 
worth  ratio  "gate"  to  that  category  will  be  6  petcent 
or  the  credit  union's  RBNW  requirement,  if  haghar 
than  6  percent  In  diat  event,  a  complex  credit 
union's  net  worth  restoration  plan  %nU  have  to 
preecribe  the  stape  a  credit  union  will  take  to  reach 
a  higher  net  vvordi  ratio  "gtte"  to  that  category.  See 
12  CFR  702.206(cNlXiKA). 


X 
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federal  credit  unions,  26  state  credit 
unions,  4  corporate  credit  unions,  21 
state  credit  union  leagues,  4  individuals 
serving  as  credit  union  directors,  4 
credit  union  industry  trade  associations, 
an  association  of  state  credit  union 
supervisors,  2  state  financial  institution 
regulators,  and  a  bank  which  co- 
sponsors  a  collective  investment  fund 
for  credit  unions.  In  addition,  conunents 
were  received  from  2  considtants,  2 
accoimting  firms,  and  3  securities 
dealers  and/or  advisors,  each  of  which 
serves  credit  union  clients.  A  banking 
industry  trade  association  also 
commented  on  the  proposed  rule. 
A  preponderance  of  commenters 
advocated  a  minimiiin  asset  size  as  a 
criterion  for  defining  "complex,"  and 
criticized  labeling  a  credit  union 
"complex"  when  its  RBNW  requirement 
is  6  percent  or  less.  For  the  various  risk 
portfolios,  commenters  generally 
suggested  upward  adjustments  to  the 
threshold  levels  and  doMmward 
adjustments  to  the  corresponding  risk 
weightings;  however,  most  provided  no 
justification  or  empirical  evidence  to 
support  the  suggested  adjustment.  The 
unsupported  comments  are  noted  but 
not  discussed  in  the  preamble.^  The 
handful  of  comments  urging  NCUA  to 
abandcm  or  ignore  the  purpose  and 
criteria,  that  Congress  expressly 
prescribed  for  the  RBNW  requirement, 
and  which  NCUA  lacks  discretion  to 
modify,  are  neither  noted  nor  discussed 
in  the  preamble.^  All  other  comments 
are  analyzed  genially  in  section  C. 
below,  except  for  the  single  banking 
industry  trade  association  comment, 
which  is  addressed  separately  in  section 
D.2.  below. 

B.  Principal  DifBnenoes  Between 
Proposed  Rule  and  Final  Role 

As  revised  to  incorporate  public  ' 
comments  and  improvements  initiated 
by  NCUA  staff,  the  final  rule  difiins 
firom  the  proposed  rule  in  the  following 
principal  respects: 

1.  Applicability  of  RBNW 
requirement.  The  proposed  rule  featured 
a  "four-trigger"  test  defining  the  term 


'  For  this  reason,  references  to  the  total  number 
of  comments  received  on  a  topic  may  not  equal  the 
number  of  comments  specifically  discussed  in  the 
pteunble.  In  addition,  nearly  all  comment  letters 
contained  multiple  comments  addressing  various 
provisions  of  the  proposed  rule. 

*  For  example,  such  comments  advocated 
exempting  from  the  RBNW  requirement  credit 
unions  having  a  CAMEL  "1"  or  "2"  rating:  urged 
hiCUA  to  prescribe  a  5  percent  net  worth  ratio  to 
be  "well  capitalized,"  as  benk  regulators  do,  even 
though  CUMAA  mandates  a  7  percent  mifiinmiin  net 
worto  for  that  category,  S  1790d(c)(lHA);  proposed 
limiting  the  RBNW  requirement  to  off-balance  sheet 
items;  and  urged  approval  of  State  rules  allowing 
federally-insured,  State  chartered  credit  unions  to 
grant  member  business  loons  to  non-members. 


"complex"  according  to  whether  any 
one  of  four  risk  portfolios  is  exceeded 
by  a  corresponding  threshold  percentage 
of  total  assets.  The  final  rule  abandons 
that  test  in  favor  of  a  simple  standard  of 
applicability — an  RBNW  requirement  is 
applicable,  and  must  be  met,  only  if  a 
oedit  union's  total  assets  exceed  $10 
million  and  its  RBNW  requirement 
exceeds  6  percent.  §  702.103. 

2.  Classification  and  weighting  of 
"Investments"  by  weigbted-average  life. 
For  purposes  of  defining  "complex"  and 
for  calculating  a  credit  union's  RBNW 
requirement,  the  proposed  rule 
generally  identified  an  investment  as 
long-term  if  its  weighted-average  life  or 
next  rate  adjustment  period  was  greater 
than  three  years.  The  final  rule  expands 
the  proposed  "Long-term  investments" 
risk  portfolio  into  a  comprehensive 
"Investments"  risk  portfolio  consisting 
of  all  investments  permitted  by  law, 
regardless  whether  short-  or  long-term. 

$  702.104(c).  A  weighted-average  life  is 
specified  ba  each  type  of  credit  union 
investment.  §  702.105.  When  calculating 
the  RBNW  requirement,  the  contents  of 
the  "Investments"  risk  portfolio  is 
classified  among  weighted-average  life 
"buckets."  Each  buclrat  then  receives  a 
corresponding  risk  weighting. 
§§  702.106(c),  702.107(c).  Investments 
in  CUSOs  are  defined  as  having  a 
weighted-average  life  of  greater  than  1 
year,  but  less  than  or  equal  to  3  years,   . 
§  702.105(e),  and  are  subsequently  risk 
weighted  at  6  percent.  §  702.106(c)(2). 

3.  Redefinition  and  zero  weighting  of 
"Low  risk  assets. "  The  proposed  "Low- 
risk  assets"  risk  portfolio  consisted  of 
cash  and  cash  eqmvalents  and  was  risk 
weighted  at  3  percent.  The  final  rule 
moves  cash  on  deposit  in  financial 
institutions  and  cash  equivalents  {e.g., 
investments  with  a  maturity  of  90  days 
or  less) — ^which  carry  low  risk — ^to  the 
"hivestmMits"  risk  portfolio,  where  they 
continue  to  be  weig^ited  at  3  percent. 

§  702.10ft(c)(l).  The  "Low  risk  assets" 
risk  portfolio  is  left  to  consist 
exclusively  of  cash  on  hand  (e.g..  coin 
and  currency)  and  the  National  Credit 
Union  Share  Insurance  Fund 
("NCUSIF")  deposit.  §  702.104(d). 
Because  those  assets  carry  virtually  no 
risk,  the  final  rule  reduces  the  risk 
weighting  of  that  portfolio  to  zero. 
§  702.106(d). 

4.  5-year  maturity  and  repricing 
threshold  for  "Long-term  real  estate 
loans. "  The  proposed  "Long-term  real 
estate  loans"  risk  portfolio  established  a 
minimum  maturity  and  repricing 
threshold  of  3  years.  The  final  rule 
increases  the  maturity  and  repricing 
threshold  to  5  years  in  order  to  achieve 
general  parity  between  consumer  and 
real  estate  loans.  §  702.104(a).  1^  will 


ensure  a  risk-weighting  consistent  with 
relative  economic  value  exposure  for  all 
real  estate  loans  (other  than  member 
business  loans)  that  mature  or  reprice 
within  5  years,  regardless  of  underlying 
real  estate-related  collateral.  The  5-year 
threshold  will  omit  a  significant  amount 
of  home  eqmty  loans  from  this  risk 
portfolio,  yet  still  capture  the  majority 
of  real  estate  loans  with  above  average 
interest  rate  risk. 

5.  AisJc  mitigation  credit.  For  credit 
unfons  that  do  not  meet  their  RBNW 
requirement  under  the  "standard 
calculation"  or  by  using  "altonative 
components,"  the  final  rule  introduces 
a  "risk  mitigation  credit"  Under 
guidelines  to  be  adopted  by  the  NCUA 
Board,  a  credit  union  may  apply  for  a 
credit  to  reduce  the  RBNW  requirement 
to  reflect  mitigation  of  credit  risk  and/ 
or  interest  rate  risk.  §  702.108.  The 
NCUA  Board  may,  in  its  discretion, 
grant  a  risk  mitigation  credit  based  on 
quantitative  evidence  of  mitigation. 

C.  SectisD-bySectiiHi  Analysis  of  Final 
Rule 

1.  Structural  Overview 

(a)  Three-step  process.  The  final  rule 
retains  in  restructured  form  a  three-step 
process,  applicable  to  all  fedwally- 
insured  credit  unions.^  The  first  step, 
reflected  in  section  702.103,  determines 
whether  an  RBNW  requirement  is 
applicable.  The  proposed  rule  defined  a 
credit  union  as  "complex"  if  any  one  of 
four  "risk  portfolios"  exceed  a 
conesponding  "trigger"  percentage  of 
total  assets.  65  FR  at  8609.  The  final  rule 
replaces  the  foiir-trigger  test  with  a 
simple  standard  of  applicability  based 
on  miniTnnm  asset  size  ($10  million) 
and  a  minimum  RBNW  reqiurement 
(more  than  6  percent). 

If  an  RBNW  requirement  is 
applicable,  the  second  step,  reflected  in 
section  702.106,  prescribes  the 
"standard  calculation,"  which  relies  on 
the  eight  risk  portfolios  identified  in 
§  702.104.  Under  the  standard 
calculation,  each  of  the  risk  portfolios  is 
multiplied  by  one  or  more 
corresponding  risk  weightings  to 
produce  eight  "standard  components." 
(Risk  weightings  are  applied  to  credit 
union  investments  by  weighted-average 
life  category,  as  specified  in  section 
702.105.)  llie  aggregate  of  the  standard 
components  equals  the  RBNW 
requirement  a  credit  union  must  meet. 


s  Throu^out  the  final  rule,  including  the  tables 
in  the  preamble  and  the  rule  text,  and  the 
appendices  to  subpart  A  which  follow  the  rule  text, 
the  terms  "credit  union"  and  "CU"  refer  to 
fBderally-inmied  credit  unions,  whether  fadetal-  or 
State-chaitered.  12  C7R  702.2(c). 
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The  third  step,  reflected  in  section 
702.107.  permits  a  credit  union  to 
substitute  any  of  three  specific 
"standard  components"  in  section 
702.106  with  a  conesponding 
"alternative  component"  that  may 
reduce  the  RBNW  requirement  against 
which  the  credit  union's  net  worth  ratio 
is  measured.  The  alternative 
componraits  recognize  finer  increments 
ofrisL 

Finally,  a  "risk  mitigation  credit"  is 
introduced  in  section  702.108  to  permit 
a  credit  union  that  fails  its  RBNW 
requirement  under  the  "standard 
calculation"  (step  2),  and  as  computed 
using  the  "alternative  componmts" 
(optional  step  3),  to  qiply  for  a  credit 
against  its  RBNW  requirement, 
reflecting  mitigation  of  credit  risk  or 
interest  rate  risk. 

When  the  three-step  process  is 
completed,  an  "adequately  capitalized" 
(6  to  6.99  percent  net  worth  ratio)  or 
"well  capitalized"  (7  percent  or  greater 
net  worth  ratio)  credit  union  retains  its 
original  net  worth  category 
classification  if  its  net  worth  ratio  meets 
or  exceeds  its  RBNW  requirement  under 
the  standard  calculation,  or  as 
computed  using  one  or  more  alternative 
components,  or  as  reduced  by  a  "risk 
mitigation  credit".  An  othmwise 
"adequately  capitalized"  or  "well 
capitalized"  credit  imion  whose  net 
worth  ratio  falls  short  of  its  RBNW 
requirement  declines  by  one  and  two 
net  worth  catMories,  respectively,  to  the 
"first  tier"  ofVtie  "undercapitalized" 
category.  §  1790d(c)(l)(AMii)  and  (B)(ii), 
where  it  is  subject  to  four  mandatory 
supovisory  actions.  12  CFR  702^02(c). 

(b)  Reliance  on  Call  Report  data.  For 
the  following  reasons,  the  NCUA  Board 
has  decided  as  a  matter  of  policy  to  rely 
primarily  on  the  objective  data  collected 
in  the  Call  Report  to  administer  PCA 
gennally,  and  to  implement  tbe  RBNW 
requirement  in  particular.  First,  use  of 
the  Call  Report  will  minimiy-w  any 
additional  recordkeeping  burden  and 
intrusion  on  credit  unions  because 
credit  unions  already  file  Call  Reports 
either  quarterly  or  semiannually. 
Seccmd,  Call  Reporting  is  an  efficient 
system  of  measurement  that  is  an 
appropriate  vehicle  for  implementing 
minimum  risk-based  coital 
requirements  oh  an  industry-wide  scale. 
Third,  the  "PCA  Worksheet"  that  will 
accompany  the  Call  Report  will  permit 
credit  unions  to  readily  compare  their 
net  wrorth  ratio  and  corresponding 
categmy  classification  with  an 
^pUcehle  RBNW  requirement  at  any 
time,  rather  than  to  depend  on  notice 
from  NCUA.  Fourth,  reliance  on 
ol^ective  niunerical  standards  will 


ensure  uniformity  in  measurement  and 
enforcement  of  the  RBNW  requirement. 

Beginning  with  the  4th  quarter  of 
2000,  the  Call  Report  will  be 
accompanied  by  a  "PCA  Worksheet" 
which  extracts  data  from  the  Call  Report 
to  populate  two  different  schedules." 
The  first  will  compute  a  credit  union's 
net  worth  ratio.  The  second  will 
perform  the  "standard  calculation"  to 
first  determine  whether  an  RBNW 
reqiiirement  is  applicable,  and  if  so,  to 
determine  whether  it  is  met  by  the 
credit  union's  net  worth  ratio. 
Independent  of  the  Call  Report,  a 
smarate  form  will  be  availdile  to 
calculate  the  "alternative  components" 
to  determine  if  any  reduce  the  RBNW 
requirement  under  the  standard 
calculation. 

Numerous  commenters  have 
encouraged  NCUA  to  substantially 
expand  and  modify  the  Call  Report  on 
the  theory  that  mhanced  precision  in 
the  collection  of  PCA-reUted  data 
would  give  them  a  greater  opportunity 
to  demonstrate  mitigation  of  baluice 
sheet  risk.  However,  mandating  such 
additional  detail  in  the  Call  Report 
would  increase  the  reporting  burden  for 
all  credit  unions  while  any  resultiiu 
augmented  level  of  precision  woulcT 
benefit  a  small  minority.  For  this  reason, 
NCUA  plans  only  incremental 
expansion  and  modification  of  the  Call 
Re^tort  as  warranted  by  experience  in 
implonenting  PCA.  To  that  end,  the 
NCUA  Board  adopts  the  practice  of 
occasionally  sacrificing  precision  for 
some  in  favor  of  simplicity  for  all. 

Other  commenters  have  encouraged 
NCUA  to  conduct  a  subjective 
assessmmt  of  credit  unions'  success, 
through  modeling  and  other  risk 
management  techniques,  to  mitigate 
credit  and  interest  rate  risk,  in  spite  of 
what  an  RBNW  requirement  may 
indicate.  In  this  regard,  the  NCUA  Board 
prefars  not  to  circumvent  the  final  rule's 
reliance  on  Call  Report  data  as  reflected 
in  the  "PCA  Worksheet"  However, 
NCUA  will  evaluate  quantitative 
evidence  of  risk  mituation  sutnnitted  by 
those  credit  unions  mat  apply  for  a  risk 
mitigation  credit  §  702.108. 

2.  Section  700.1(i)— Withdrawal  of 
Definition  of  "Risk  Assets" 

The  proposed  rule  failed  to  delete  part 
700's  o^nition  of  "risk  assets"  to 
reflect  the  repeal  of  section  1 16  of  the 
Federal  Credit  Union  Act  ("FCUA"),  12 
U.S.C.  1762.  Current  section  700.1(i) 
defines  the  torn  "risk  assets" 


exclusively  "[f]or  the  purpose  of 
establishing  the  reserves  required  by 
section  116  of  the  [FCUA]."  Former 
section  116  required  a  credit  union  to 
transfer  a  percentage  of  gross  income  to 
its  regular  reserve  until  the  reserve 
equaled  a  prescribed  percentage  of  the 
credit  union's  outstanding  loans  and 
risk  assets.  Former  part  702  prescribed 
rules  for  implementing  the  statutory 
requirement  to  establi^  and  maintain  a 
regular  reserve.  CUMAA  repealed 
section  116  of  the  FCUA.  CUMAA 
§  301(f)(3).  Former  part  702  is  in  force 
under  separate  statutory  authority  until 
August  7,  2000— the  effective  dsto  of 
new  part  702, 65  FR  8560,  which 
implements  CUMAA's  earnings 
retention  requirement  See  12  U.S.C. 
1790d(e).  Under  new  part  702,  neither 
PCA  generally,  nor  the  RBNW 
requirement  specifically,  utilizes  the 
concept  or  the  term  "liaik  assets." 
Accordingly,  the  final  rule  i^lishes 
that  term  as  obsolete. 

3.  Section  702. 2lk)— Definition  of 
Weighted-Average  life 

Both  the  standard  component  and  the 
alternative  component  for 
"Investments"  categorize  investments 
according  to  weighted-average  life  for 
purposes  of  risk  weighting. 
§S  702.106(c),  702.107(c).  The  proposed 
rule  defined  "weighted-average  life" 
("WAL")  as  the  "time  to  the  return  of  a 
dollar  of  principal,  calculated  by 
multiplying  each  portion  of  principal 
received  by  the  time  at  which  it  is 
expected  to  be  received,  and  then 
summing  and  dividing  by  the  total 
amount  of  principal."  65  FR  at  8068. 
See  Fabozzi,  Frank,  and  T.  Dessa,  eds.. 
The  Handbook  of  Fixed  Income 
Securities  (5th  ed.  1997)  (hereinaftm 
"Fabozzi")  at  539. 

Twenty-two  commenters  addressed 
the  proposed  definition  of  WAL.  All 
were  contmt  to  use  WAL  to  characterize 
relative  interest  rate  risk,  but  ten 
prefnred  using  "effective  duration"  or 
"modified  duration"  instead, ' 
reasoning  that  they  are  more  refined 
measures  of  interest  rate  risk  ejqposure. 
In  contrast,  one  commenter  suppotad 
using  the  remaining  term  to  maturity  of 
the  investment 

NCUA  concedes  that  "effective 
duration,"  appropriately  calculated,  can 
be  a  more  rraned  measiue  of  interest 


■Deoamber  1999  daU  indicates  that  all  but  60 
cradit  unions  with  assets  of  $10  million  or  mora  file 
their  Call  Repofts  dectronically  and,  tharafora.  «rill 
benefit  from  the  electnmic  flow  of  data  from  the 
Call  Rap(»t  to  the  accompanying  "PCA  Woriaheet" 


'  "Effective  duration"  and  "modified  duratioo" 
an  estimates  of  the  percentage  price  change  of  an 
investment  for  a  one  percent  change  in  interest 
rates.  See  Fabozzi  at  104.  "Duration"  provides  a 
time  measure  of  when  on  average  the  cash  flows  of 
an  invaatment  ara  received  based  on  the  present 
value  of  the  cash  flows,  rather  than  on  the  actual 
amotmts  to  be  received  in  the  future.  See  Woelfel, 
Charles ).,  ad.,  Encyclopedia  <rf Banking  and 
Finance  (10th  ed.  1994)  at  317. 
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rate  risk  exposure.  In  contrast,  using 
remaining  term  to  maturity,  althou^ 
simple,  can  dramatically  overstate  the 
risk  of  certain  investments.  Examination 
experience  indicates  that  WAL  provides 
a  feir  indicator  of  interest  rate  risk 
exposure  for  typical  credit  union 
investments.  Furtherm(»e,  the  current 
Call  Report  requires  investments  to  be 
reported  according  to  WAL.  To  change 
the  basis  for  reporting  investments  in 
Schedule  C  of  the  Call  Report  would  be 
imduly  disruptive  to  the  process  of 
acclimating  to  PGA. 

One  commenter  urged  NCUA  to  go 
beyond  a  general  W/JL  definiticm  and 
establish  approved  methodologies  and 
sources  for  determining  WAL.  NCUA 
believes  this  is  unwarranted  becatise  the 
definition  as  proposed  is  sufficiently 
clear.  Reliable  models,  and  reasonable 
and  supportable  estimates  of  the  time 
periods  for  cash  flows,  are  readily 
available  from  investment  industoy 
sources.  In  addition,  to  establish  a 
process  for  approving  WAL  sources  and 
methodologies  would  be  burdensome 
and  unnecessarily  intrusive. 

The  final  rule  retains  the  general  WAL 
definition  as  proposed,  §  702.2(k); 
however,  to  facilitate  classification  by 
WAL  in  the  standard  and  the  alternative 
components  for  "investments,"  the  final 
rule  specifies  the  WAL  for  certain 
categories  of  credit  union  investments. 
§702.105. 

4.  Section  702.103— Applicability  of 
Risk-Based  Net  Worth  Requirement 

To  decide  which  credit  unions  must 
comply  with  "an  applicable  risk-based 
net  worth  requirement," 
§§  702.101(a)(2),  702.102(a).  702.302(a), 
the  proposed  rule  (in  former  §  702.104) 
featured  a  "four-trigger"  test  defining  a 
credit  \mion  as  "complex"  if  its 
holdings  in  any  of  four  "risk  portfolios," 
representing  above-average  risk, 
exceeded  a  corresponding  "trigger" 
percentage  of  its  total  assets.  65  FR  at 
8609.  This  provision  drew  124 
comments — more  than  all  but  one  other 
provision  of  the  proposed  rule^ 
generally  falling  into  three  categories: 
those  seeking  to  elevate  the  proposed 
"trigger"  percentages,  those  critical  of 
the  test's  methodology;  and  those 
preferring  entirely  different  criteria  for 
determining  whether  an  RBNW 
requirement  is  applicable. 

Addressing  the  trigger  percentages  of 
total  assets,  ten  commenters  urged 
raising  the  proposed  25  percent  trigger 
for  the  "Long-term  real  estate  loans" 
portfolio  to  between  30  and  50  percent, 
contending  that  a  low  percentage  trigger 
would  discourage  lending.  Two 
commenters  disputed  the  validity  of 
NCUA's  reliance  on  comparable  thrift 


institution  data  on  long-term  real  estate 
loans  to  justify  the  25  percent  trigger. 
Nineteen  commenters  advocated 
increasing  the  proposed  12.25  percent 
trigger  for  the  portfolio  combining 
"Member  business  loans  outstanding" 
and  "Unused  member  business  loan 
commitments,"  generally  surmising  that 
the  12.25  percent  trigger  was  arbitrarily 
borrowed  from  elsewhere  in  CUMAA. 
See  12  U.S.C.  §  1757a(a).  Thirty-three 
commenters  supported  increasing  the 
proposed  15  percent  trigger  for  the 
"Long-term  investments"  portfolio  to 
between  20  and  33  percent,  citing  the 
importance  of  investment  income  to 
profitability  when  loan  volume  is  low. 
One  commenter  suggested  setting  the 
trigger  percentages  based  on  the  decline 
in  portfolio  value  based  on  gradual 
periodic  rate  increases,  rather  than 
based  on  a  300  basis  point  "rate  shock." 
Six  commenters  insisted  upon  raising 
the  proposed  5  percent  trigger  for  the 
"Loans  sold  witn  recourse"  portfolio  to 
at  least  10  percent  of  total  assets,  leaving 
a  single  commenter  who  was  content 
with  the  5  percent  trigger. 

Addressmg  the  memodology  of  the 
proposed  four-trigger  test,  seven 
commenters  insisted  that  a  credit  union 
should  be  deemed  to  meet  the  definition 
of  "complex"  only  if  it  exceeds  one  or 
more  of  the  trigger  percentages  for  a 
period  of  consecutive  quarters,  not  just 
a  single  quarter.  Under  this  scenario,  the 
RBNW  requirement  would  be  a  lagging 
indicator  of  risk,  inconsistent  with  the 
purpose  of  PCA.  Ten  commenters 
suggested  merging  the  "Long-term  real 
estate  loans"  and  "Long-term 
investments"  portfolios  under  a  single 
threshold  ranging  between  30  and  60 
percent  of  total  assets.  Going  further, 
another  commenter  proposed  merging 
all  four  portfolios  representing  above- 
average  risk  under  a  single  omnibus 
trigger  percentage. 

Notably,  a  substantial  number  of 
commenters  appealed  to  the  NCUA 
Board  to  replace  the  four-trigger  test 
altogether.  Thirty-one  commenters 
sought  to  establish  in  its  place  a 
minimiiin  asset  "floor"  as  a  criterion  for 
defining  "complex,"  reflecting  the 
minimal  level  of  risk  to  the  NCUSIF 
posed  by  the  a^regate  assets  of  credit 
unions  below  a  cotain  asset  size. 
Conunenters  suggested  setting  that  floor 
at  amounts  ranging  from  $5  ndllion  to 
$100  million  in  assets.  In  contrast,  two 
commenters  objected  to  the  exclusion  of 
credit  unions  based  on  asset  size. 

Taking  an  alternative  approach, 
nineteen  conmienters  suggested 
defining  as  "complex"  only  those  credit 
unions  that  have  an  RBNW  requirement 
exceeding  6  percent.  This  would  entail 
a  reversal  in  sequence — instead  of 


requiring  only  those  credit  imions  that 
meet  the  definition  of  "complex"  to 
calculate  and  meet  an  RBNW 
requirement,  all  credit  imions  would 
have  to  review  an  RBNW  calculation  to 
determine  if  they  exceed  6  percent. 
Those  with  an  RJBNW  requirement  in 
excess  of  6  percent  would  be  de«ned 
"complex"  and  then  must  meet  that 
requirement.  Departing  even  further 
from  the  four-trigger  test,  another 
commenter  apparently  would  have  all 
credit  unions  calculate  an  RBNW 
requirement,  but  only  those  which 
ultimately  foil  to  meet  that  requirement, 
whethn  more  or  less  than  6  percent, 
would  be  designated  "complex." 
Regardless  wUch  approach  is  adopted 
in  the  final  rule,  five  commenters 
implored  NCUA  to  minimize,  if  iiot  to 
abandon,  use  of  the  statutory  term 
"complex"  due  to  what  they  perceive  as 
its  pejorative  connotation. 

The  difference  of  opinion  among 
commenters  over  the  appropriate 
criteria  for  defining  a  "complex"  credit 
union  has  caused  the  NCUA  Board  to 
review  the  statutory  criteria  for 
designing  the  RBNW  requirement, 
§  1790d(d);  to  assess  the  impact  of  the 
four  trigger-test  compared  to 
commenters'  suggested  alternatives, 
based  on  the  most  recent  Call  Report 
data;  and  to  consider  which  approach 
will,  in  the  end,  most  efiflci«itly  capture 
the  risks  to  the  NCUSIF  that  are  the 
intended  target  of  the  RBNW 
requirement.  In  addition,  the  NCUA 
Board  shares  commenters'  concern  that 
a  significant  number  of  credit  unions 
that  met  the  definition  of  "complex" 
under  the  four-trigger  test  had  an  RBNW 
requirement  of  6  percent  or  less.  This 
reevaluation  has  persuaded  the  NCUA 
Board  to  abandon  the  four-trigger  test  in 
favor  of  a  simple  standard  of 
applicability  that  combines  minimum 
asset  size  and  a  minimum  RBNW 
requirement. 

Accordingly,  the  final  rule  provides 
that  "a  credit  imion  is  defined  as 
'complex'  and  an  RBNW  reqiiirement  is 
applicable"  only  if  its  total  assets 
exceed  $10  million  and  its  RBNW 
requirement  under  the  standard 
calculation  exceeds  6  percent* 
§  702.103.  Both  measiires  rely  on 
quarter-end  total  assets  as  reflected  in  a 
credit  union's  most  recent  CaU  Rqxirt 


•The  final  rule  efbctivdy  «xami>U  "new"  credit 
unions  under  nriipait  C  being  defined  a*  "complex" 
and  subject  to  an  RBNW  lequiiament  becauaa,  by 
definition,  they  have  $10  million  or  leaa  in  asaets. 
Compan  §$  702.310(b)  and  702.103(aM3). 
Therafore,  the  final  rule  deletes  refaraiwea  to  an 
RBNW  requirement  far  "ne«r"  credit  unions  from 
sections  702.302(8)  and  (c)  in  subpart  C 
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filed  either  quarterly  or  semiannually.  " 
Wherever  possible,  the  final  rule  uses 
the  statutory  term  "applicable  risk- 
based  net  worth  requirement,"  e.g., 
§  1790d(c)(l)(B)(u)  instead  of  the 
statutcny  label  "complex."  An  RBNW  is 
not  "applicable"  to  a  credit  union  that 
does  not  meet  both  criteria;  its  net  worth 
category  classification  is  decided  solely 
by  its  net  worth  ratio. 

(a)(1)  Minimum  asset  size.  The 
prerequisite  $10  miUion  asset  "floor" 
inclosed  in  the  final  rule  reflects  the 
conclusion  that  the  a^regate  assets  of 
credit  unions  in  that  asset  bracket  do 
not  expose  the  NCUSIF  to  material  risk. 
CUMAA  directed  NCUA  to  develop  an 
RBNW  requirement  that  "takets] 
account  of  any  material  risks  against 
which  the  net  worth  ratio  required  for 
an  insured  credit  union  to  be  adequately 
capitalized  [6  percent]  may  not  provide 
adequate  protection."  §  1790d(d)(2) 
(emphasis  added);  S.  Rep.  at  13  (1998). 
Ag^egate  insiued  shares  of  credit 
imions  with  $10  million  or  less  in  assets 
equal  $17,269,585,004,  or  5.15  percent 
of  all  insured  shares.  Of  the  6195  credit 
unions  in  this  asset  bracket,  currently 
105  would  be  subject  to  an  RBNW 
requirement  under  §  702.103(a)(2), 
representing  $423,344,277  in  insured 
shares.  This  would  be  the  NCUSIF's 
maximum  exposure  in  a  worst  case 
scenario  that  assiunes  all  105  credit 
unions  with  assets  of  $10  million  or  less 
fail  and  the  NCUSIF  is  forced  to  absorb 
losses  at  the  rate  of  100  cents  to  the 
dollar.  By  comparison,  today  only  5  of 
the  105  credit  imions  meeting  the 
definition  of  "complex"  in  that  asset 
group  would  tail  their  RBNW 
requirement  under  the  standard 
calculation.  Under  tjrpical 
circumstances,  the  NCUSIF's  risk 
exposure  from  credit  unions  with  $10 
million  or  less  in  assets  is  insufficient 
to  be  considered  material. 

With  a  sacrifice  of  ininimiil  risk 
protection,  the  $10  million  asset  floor 
dramatically  reduces  the  burden  the 
RBNW  requirement  wotUd  impose. 
Credit  unions  with  assets  of  $10  million, 
or  less  niunbo^  6195,  representing  58 
percent  of  all  credit  unions.  Thus,  the 
$10  million  asset  floor  relieves  the 
majority  of  credit  unions  of  any  burden 
whatsoever  associated  with  an  RBNW 
requirement. 

The  $10  jnillion  asset  floor  parallels 
use  of  a  $10  million  measure  elsewhere 
in  CUMMA  to  trigger  other  PCA 
provisions.  A  imnriiniifn  of  $10  million 
in  assets  is  one  criterion  of  the  statutory 


■When  part  702  or  the  Call  Rsport  itikn  to  total 
asaets  at  quarter-and,  it  means  the  montfi-end 
balance  as  of  the  end  of  calaodar  quarter.  E.g., 
S§  702.2(jMlXi)  and  (iv),  702.1O*.  702.106,  702.107. 


definition  of  a  "new"  credit  union, 
which  is  subject  to  an  altnnative  system 
of  PCA.  §  1790d(o)(4).  CUMAA  requires 
NCUA  to  provide  assistance  in 
preparing  net  worth  restoration  plans  to 
credit  imions  having  less  than  $10 
million  in  assets.  §  1790d(f)(2).  In 
addition,  excluding  credit  imions 
beneath  the  $10  miUion  asset  floor  is 
consistent  with  the  Treasury 
Department  recommendation  that  led 
Congress  to  enact  an  RBNW  component 
of  PCA— that  it  is  needed  "for  la^er, 
more  complex  credit  unions  *  *  *  to 
take  account  of  risks  *  *  *  that  may 
exist  only  for  a  small  subset  of  credit 
unions."  U.S.  Dept.  of  Treasury,  Credit 
Unions  [1997)  &t  71. 

(a)(2)  Minimum  RBNW  requirement. 
The  minimum  6  percent  RBNW  "floor" 
which  the  final  rule  imposes  on  credit 
unions  with  assets  above  $10  million 
reflects  the  conclusion  that  credit 
unions  whose  RBNW  requirement  is  6 
percent  or  less  fall  outside  the  intended 
target  of  the  RBNW  requirement. 
CUXtAA  is  explicit  in  concentrating  the 
RBNW  requirement  on  "material  risks 
against  which  the  [6  percent]  net  worth 
ratio  required  *  *  *  to  be  adequately 
capitalized  may  not  provide  adequate 
protection."  §  1790d(d).  Further,  NCUA 
was  instructed  to  "consider  whether  the 
6  percent  requirement  provides 
adequate  protection  against  *  *  * 
relevant  risks."  S.  Rep.  at  13.  The  NCUA 
Board  has  determined  that  a  6  percent 
net  worth  ratio  is  sufficient  to  protect 
against  an  average  level  of  risk,  but  that 
.  a  measure  of  adcutional  net  worth  is 
needed  to  compensate  for  risks  which 
are  above  average.  For  this  reason,  the 
final  rule  limits  the  scope  of  its  RBNW 
requirement  to  credit  unions  that  have 
an  above  average  level  of  risk  exposure. 

Undw  the  proposed  rule,  all  credit 
unions,  through  the  "PCA  Worksheet," 
were  required  to  conduct  the  four  trigger 
test,  and  once  meeting  the  definition  of 
"complex."  were  required  to  calculate 
and  meet  an  RBNW  requirement  65  FR 
at  8609.  With  the  fninimnm  6  percent 
RBNW  floor,  that  process  is  reordered  as 
explained  above;  all  credit  unions  with 
assets  above  $10  million  will  now  have 
to  review  a  standard  RBNW  calculation 
reflected  in  the  "PCA  Worksheet"  to 
determine  whether  the  result  exceeds  6 
percent.  If  so,  the  RBNW  requirement  is 
applicable  and  must  be  met;  if  not.  an 
RBNW  requirement  is  not  applicable 
and  the  credit  union  retains  its  original 
net  wordi  category  classification. 
Although  all  aredit  unions  with  assets 
above  $10  million  now  will  have  to 
review  an  RBNW  calculation,  fewer  will 
be  required  to  meet  an  RBNW 
lequiremenL 


Primarily  as  a  result  of  the  final  rule's 
$10  million  asset  floor,  it  is  estimated 
that  452  credit  unions  will  be  required 
to  meet  an  RBNW  requirement  undo: 
the  final  rule — less  than  one-third  the 
number  required  to  do  so  undn  the 
proposed  ride.  See  section  E  below. 

(b)  Optional  Call  Report  filing.  The 
proposed  rule  required  the  RBNW 
requirement  to  be  determined  according 
to  a  credit  union's  Call  Report 
schedule— quarterly  for  quarterly  filers, 
and  semiannually  for  semiannual  filers. 
65  FR  at  8599.  Compare  12  CFR 
702.101(a)  (quarterly  determination  of 
net  worth  and  corresponding  category). 
One  commenter  protested  that  this 
would  deprive  semiannual  filers  of  the 
means  to  demonstrate  either  that  an 
RBNW  requirement  no  longw  is 
applicable,  or  that  their  RBNW 
requirement  has  declined  (and  periiaps 
has  been  met)  in  the  1st  and  3rd 
quarters.  Another  commenter  proposed 
a  solution— optional  1st  and  3rd  quarter 
Call  Report  £ling  for  semiannual  filers. 
Anothw  would  mandate  quarterly  Call 
Report  filing  by  all  credit  unions  that 
meet  the  definition  of  "complex." 

Mandatory  quarterly  Call  Report  filing 
for  credit  unions  that  meet  the 
definition  of  "complex"  currently  is  not 
warranted;  however,  NCUA  concurs  that 
optional  1st  and  3rd  quarter  Call  Report 
filing  would  give  those  credit  unions 
maximtim  flexibility.  The  final  nde  is 
modified  accordingly.  §  702.103(b). 

5.  Section  702.104— Risk  Portfolios 
Defined. 

The  proposed  rule  (in  former 
§  702.103)  established  eight  "risk 
portfolios,"  representing  various  levels 
of  risk.  65  FR  at  8608.  llie  portfolios 
consist  of  assets,  liabilities  and 
contingent  Uabilities,  as  reflected  in  Call 
Report  data  to  be  collected  in  the  "PCA 
Worksheet"  accompanying  the  Call 
Report.  In  subsequent  sections,  the 
contents  of  each  risk  portfoUo  will  be 
multiplied  by  one  or  more 
corresponding  risk  weightings.  The  final 
rule  retains  the  eight  proposed  risk 
portfoUos,  modified  as  follows  in 
section  702.104  [see  Table  1  in 
§  702.104): 

(a)  Long-term  real  estate  loans.  The 
proposed  risk  portfolio  for  "Long-term 
real  estate  loans"  consisted  of  all  fixed- 
rate  real  estate  loans  and  lines  of  credit 
that  mature  or  reprice  in  greater  than  3 
years.  65  FR  at  8608.  NCUA 
examination  experience  and  research 
confirmed  that  a  vast  majority  of 
member  loans  with  above  avorage 
exposure  to  interest  rate  changes  are  real 
estate  related.  65  FR  at  8600.  The  124 
overl^ping  comments  addressing  this 
provision  generally  seek  either  to 


increase  the  3-year  maturity  and 
repricing  threshold  or  to  narrow  the 
composition  of  the  portfolio  by 
excluding  cwtain  types  of  loans. 

Forty-ei^t  commenters  urged  an 
increase  in  the  3-year  maturity  and 
repricing  threshold  to  eithw  5  or  7  years 
on  various  grounds.  Although  careftil 
not  to  advocate  an  augmented  risk 
pcntfolio  for  consumer  loans,  the 
majority  of  commenters  protested  that  a 
threshold  as  low  as  3  years 
discriminates  against  real  estate  loans 
compared  with  consumer  loans,  even 
thoi^  they  have  similar  economic 
value  e(xposure,i°  indicating  little 
diffarence  in  interest  rate  ride  The 
commenters  predicted  that  this  unequal 
treatment  would  cause  credit  unions  to 
migrate  to  consumer  lending  at  the 
expense  of  real  estate  lendi^  in  order 
to  elude  this  risk  portfolio.  Tois  would 
result  in  an  increase  in  credit  risk 
exposure  due  to  the  generally  better 
pwformance  and  more  stable  collateral 
of  real  estate  loans  when  compared  with 
consumer  loans.  On  similar  grounds, 
nineteen  commenters  urged  NCUA  to 
exclude  home  equity  loans  with 
maturities  of  fewer  than  6  or  7  years. 

Conunoiters  supporting  a  5-year 
maturity  and  repricing  threshold  for  this 
pmtfolio  observed  that  NCUA  adopted  a 
5-year  threshold  in  its  pre-PCA 
definition  of  "risk  assets."  12  C.F.R. 
§  700.1(i);  but  see  section  C.2.  above. 
Others  pointed  elsewhere  in  the 
proposed  rule,  observing  that  the 
alternative  component  for  "Long-term 
real  estate  loans"  features  a  3-to-5  year 
remaining  maturity  bucket  that  receives 
the  risk  weighting  designated  for 
average  risk  assets  (6  percent).  In 
contrast,  a  single  commenter  was 
contract  with  tibe  3-year  threshold,  and 
another  went  even  further  to  boldly 
suggest  applying  it  to  consiuner  loans  as 
well. 

With  regard  to  the  composition  of  the 
"Long-term  real  estate  loans"  portfolio, 
a  commenter  suggested  excluding  loans 
having  a  government  guarantee  against 
defiiult  While  a  guarantee  against 
default  mitigates  credit  risk,  it  does  not 
affact  interest  rate  risL  Because  this 
portfolio  measures  primarily  interest 
rate  risk,  it  is  appropriate  that  long-term, 
government  guaranteed  loans  remain  in 
this  risk  portfolio. 

Seeking  a  means  to  demonstrate  risk 
mitigation,  twenty-three  commenters 


wished  to  exclude  loans,  or  even  the 
whole  portfolio,  upon  proof  that 
"matching"  loans  against  liabilities  or 
"hedging"  through  derivatives  mitigates 
corresponding  balance  sheet  risk. 
Fourteen  commenters  wanted  to  adopt 
WAL  instead  of  contractual  maturity  to 
report  reel  estate  loans  because  WAL  is 
more  accurate  and  would  reflect 
anticipated  mortgage  loan  prepayments. 
If  adopted,  both  suggestions  would 
substantially  narrow  the  scope  of  this 
riskportfolio. 

NCUA  concedes  that  "matching"  and 
"hedging"  are  prudent  risk  management 
tools,  and  that  WAL  is  a  potentially 
more  accurate  measure  of  risk  exposure. 
As  explained  in  section  C.l(b)  above, 
the  NCUA  Board  has  decided  as  a 
matter  of  policy  to  rely  on  objective  date 
captured  in  the  Call  Report  and 
reflected  in  the  "PCA  Worksheet"  as  the 
most  efficient  means  to  implement  PCA. 
For  this  reason,  the  final  rule  neither 
incorporates  WAL  in  the  "Long-term 
real  estete  loans"  risk  portfolio,  nor 
excludes  "matched"  or  "hedged" 
loans.  ^* 

Two  commenters  recommended  that 
this  portfolio  combine  mortgage-backed 
securities  with  long-term  real  estete 
loans.  Due  to  the  similarity  in  risk 
characteristics,  NCUA  concurs  that  this 
is  the  prefnred  business  practice  to 
manage  balance  sheet  risk  on  an 
aggregate  basis  {See  NCUA  Letter  to 
Credit  Unions  No.  99-CU-12.  "Real 
Estete  Lending  and  Balance  Sheet  Risk 
Management,"  August  1999);  however, 
since  aggregate  measurement  is  less 
accurate  than  measurement  of  the 
specific  components,  and  would  impose 
an  undue  burden  on  some  credit  unions 
to  estimate  reliable  prepayment 
assumptions,  NCUA  declhies  to 
mandate  the  practice  for  all  credit 
unions. 

Seeking  a  fundamental  modification, 
three  commenters  recommended 
applying  the  three-year  contractual 
maturity  exclusion  to  the  scheduled 
principal  paymente  of  all  real  estete 
loans.  This  is  unnecessary  because 
scheduled  principal  repayments  are 
already  taken  into  consideration  in  the 
risk  weighting  assigned  as  a  result  of 
NCUA's  evaluation  of  the  potential 
economic  value  exposure  of  long-term 
real  estete  loans. 

To  achieve  general  parity  among  all 
types  of  loans,  the  final  rule  increases 


10  "Economic  value  expomie"  refers  to  price 
sensitivity  of  a  credit  union's  assets  (changes  in  the 
value  of  the  assets  over  different  interest  rate/yield 
curve  scenarios).  NCUA  hiterpretive  Ruling  and 
Policy  Statement  No.  98-2,  "Supervisory  Policy 
Statement  on  Investment  Securities  and  End-User 
Derivativea  Activities,"  63  FR  24007,  24101  (May  1, 
IWM). 


>'  Federally-charted  "natural  person"  credit 
unions  may  apply  to  participate  directly,  or  through 
a  corporate  credit  union  acting  as  a  vendor,  in  an 
interest-rate-risk-hedging  program  involving 
derivative  transactions.  12  CFR  703.140.  Corporate 
credit  unions  may  apply  under  Appendix  B  to  12 
CFR  704  for  expanded  authorities  to  engage  in 
derivative  transactions. 


the  maturity  and  rmvicing  threshold  for 
the  "Long-tmm  real  estate  loans"  risk 
portfolio  to  5  years.  §  702.104(a).  This 
will  ensure  a  risk-weighting  consistent 
with  relative  economic  value  exposure 
for  all  types  of  loans  (other  than  member 
business  loans)  that  mature  or  reprice 
within  5  years,  regardless  of  undnlying 
collateral.  The  5-year  thresh(^d  will 
omit  a  significant  amount  of  home 
equity  loans  from  this  risk  portfolio,  yet 
still  capture  the  vast  majority  of  real 
estete  loans  with  above  average  interest 
rate  risk. 

(b)  Member  business  loans 
outstanding.  The  proposed  risk  portfolio 
for  "Member  business  loans 
outstanding"  consisted  of  loans 
outstanding  that  qualify  as  member 
business  loans  ("MBLs")  under  NCUA's 
definition.  12  CFR  723.1,  or  under  a 
Stete's  NCUA-approved  definition.  65 
FR  at  8608.  Unused  MBL  commitmente 
were  expressly  excluded  because  they 
are  addressed  in  a  separate  risk 
portfolio,  §  702.104(g). 

NCUA  received  several  commente 
generally  seeking  to  exclude  cratain 
MBLs  from  this  ridi  portfolio.  Eleven 
commenters  sought  to  exclude  portions 
of  MBLs  that  are  government 
guaranteed,  and  six  uised  excluding 
portions  with  credit  eoliancemente, 
such  as  those  secured  by  shares  or 
deposits  in  a  federally-insured  financial 
institution,  or  guaranteed  by  a  non- 
governmental organization.  NCUA's  rule 
on  MBLs  ("Part  723")  already  excludes 
from  the  loans-to-one-borrower  limit, 
§  723.8,  portions  of  an  MBL  that  are 
either  "fully  or  partially"  government 
guaranteed:  subject  to  a  government's 
advanced  commitment  to  purchase;  or 
fully  secured  by  shares  or  deposite  in  a 
federally-insured  financial  institution. 
§  723.9(aH3).  See  also  §  723.1(b)(4),  64 
FR  28721,  28722  (May  27, 1999). 
Consistent  with  part  723,  NCUA 
declines  to  exclude  MBLs  guaranteed  by 
a  non-governmental  organization  from 
the  "Member  business  loans 
outstanding"  risk  portfolio. 

Purporting  to  seek  furthw  consistency 
with  part  723,  five  commenters  insisted 
upon  excluding  those  MBLs  having  an  . 
aggregate  remaining  balance  equal  to  or 
less  than  $50,000.  §  723.1(b)(3). 
However,  the  NCUA  Board  has 
determined  that  part  723's  $50,000 
threshold  is  measured  against  the 
original  balance  of  the  loan  at  the  time 
it  is  originated,  not  ite  subsequent 
remaining  balance.  If  a  loan  qualifies  as 
an  MBL  when  it  is  originated,  it  remains 
so  until  it  has  been  repaid  in  full,  sold, 
or  otherwisia  disposed  of. 

Four  commenters  urged  excluding 
loans  secured  by  real  estete  from  this 
risk  portfolio,  contending  that  long-tnm 
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fixed-rate  MBLs  belong  in  the  "Long- 
tenn  reel  estate  loans"  risk  portfolio 
because  not  aU.  MBLs  are  long-tenn  and 
fixed-rate.  This  would  potentially  lead 
to  a  higher  than  necessary  risk 
weighting  fca  shorter-term  MBLs. 
Similarly,  four  commenters  suggested 
excluding  loans  secured  by  automobiles, 
as  well  as  loans  with  maturities  less 
than  3  yean,  asserting  that  they  belong 
in  the  "Average  risk  assets"  risk 
portfolio  because  such  loans  present 
minimal  interest  rate  risk.  Part  723 
defines  an  MBL  as  any  loan,  line  of 
credit,  or  letter  of  credit  where  the 
proceeds  are  used  few  commercial, 
corporate  or  agricultural  purposes,  or  fat 
other  business  investment  property  or 
venture.  §  723.1(a).  A  loan  that  is  folly 
secured  by  a  lien  on  a  1  to  4  family 
dwelling  that  is  the  member's  primary 
residence  is  not  an  MBL.  §  723.1(b)(1). 
Such  a  loan  wrould  be  included  in  either 
the  "Long-term  real  estate  loans"  risk 
portfolio  or  the  "Average  risk  assets" 
risk  portfolio  depending  on  its 
remaining  maturity.  Part  723  also 
excludes  other  loans  from  its  definition 
of  an  MBL,  §  723.1(b)(2)-(5),  which 
would  be  included  in  the  "Average  risk 
assets"  p<»tfolio. 

Finally,  a  single  commenter  sought  to 
eliminate  the  "MBLs  outstanding"  risk 
portfolio  altogether  on  ground  tl^ 
CUMAA  did  not  explicitly  mandate 
additional  net  worth  for  MBLs.  In  fact, 
CUMAA  did  not  identify  any  particular 
assets  warranting  additional  net  worth; 
rather,  the  statute  instructed  NCUA  to 
generally  identify  credit  unions  whidi 
meet  a  definition  of  "complex"  based  on 
their  pwtfolios  of  assets  uid  liabilities 
and  to  design  an  RBNW  requirement 
that  takes  aocoimt  of  material  risks  not 
addressed  by  a  6  percent  net  wordi 
ratio. 

The  final  rule  retains  the  "Member 
business  loans  outstanding"  risk 
portfolio  Mrithout  modification. 
§  702.104(b). 

(c)  Investments.  The  proposed  risk 
portfolio  for  "Long-term  investments" 
(h«e  renamed  simply  "Investments") 
consisted  of  investments  with  a  WAL 
greater  than  3  years  or  which  reprice 
more  frequently  than  3  years,  and 
investments  in  a  collective  investment 
fund  or  a  registered  investment 
con^Muy.  65  PR  8608.  NCUA  research 
and  experience  indicated  that  such 
investments  have  greater  economic 
value  exposure  to  interest  rate  changes 
than  do  investments  %rith  shorter  terms. 
65  PR  at  8600.  Investments  which  fell 
below  the  threshold  fat  this  portfolio 
qualify  tat  either  of  the  proposed  "Low 
risk  assets"  <a  "Avoage  risk  assets"  risk 
portfolios. 


The  46  commenfns  who  addressed 
this  risk  portfolio  fell  into  two 
categoriee— those  ffh«11«nging  the  3-year 
WAL  and  repricing  threshold,  and  those 
who  contend  that  certain  investments 
belong  in  other  risk  portfolios.  Forty- 
two  insisted  upon  raising  the  threshold 
to  between  a  low  of  4  yoeis  and  a  high 
of  10  yean,  although  few  provided  any 
ratioEtale  for  the  adjustment  In  contrast, 
one  commenter  cited  valuation 
modeling  confirming  that  the  3-year 
threshold  is  reasonable.  NCUA 
maintains  that  the  3-year  WAL 
threshold  is  valid  according  to  valuation 
modeling  of  fixed-rate  investments.  65 
PR  8600. 

In  re^rd  to  composition  of  the 
portfolio,  one  commenter  suggested 
reducing  the  dollar  balances  of 
investments  above  the  3-year  threshold 
by  the  amount  of  projected 
amortizations  wimin  3  yean.  Anodier 
would  offset  that  balance  by  the  amount 
of  investments  having  a  WAL  of  less 
than  one  year.  Two  ccHnmenten 
proposed  to  exclude  investments 
classified  as  "available-for-sale"  under 
Statement  of  Financial  Accounting 
Standards  No.  115  ("SPAS  115")  on  the 
theory  that  marking-to-market  takes  into 
account  their  current  mtfket  values. 
NCUA  disagrees,  however,  because 
these  investments  have  potential 
interest  rate  risk  and  the  current  mark- 
to-market  is  not  reflected  in  net  worth, 
which  is  generally  limited  to  retained 
earnings.  §  702.2(f);  See  also  65  PR  at 
8565.  To  put  difi^rent  assets  in  parity 
with  each  other,  thirteen  coramenten 
insisted  on  putting  investments  with  a 
WAL  of  less  than  one  yest  in  the  "Low 
risk  assets"  portfolio. 

NCUA  concun  with  oommenten  that 
the  RBNW  requirement  should  treat 
similar  investments  similarly  in  trams  of 
risk,  and  has  determined  that  the  most 
comprehensive  and  efficient  means  to 
that  end  is  to  define  investments  at  the 
outset  by  WAL  only,  as  specified  in 
§  702.105,  and  to  subsequently  apply 
the  same  risk  weighting  to  all 
investments  in  the  same  WAL  category. 
To  implement  this  fundamental 
modification  to  the  proposed  rule,  die 
final  rule  diminates  altogether  the  WAL 
and  repricing  threshold  to  distinguish 
long-term  from  short-term  investments. 
Instead,  the  risk  portfolio  for 
investments  is  now  expanded  to  consist 
of  all  investments  permitted  by  law  for 
fsderally-insured  credit  unirais. 
including  investments  in  CUSOs. 
§  702.104(c).  To  reflect  this 
modification,  tiiis  risk  portfolio  is 
renamed  simply  "Investments." 

(d)  Low-riac  assets.  The  proposed  risk 
portfolio  for  "Low  risk  assets"  consisted 
of  cash  and  cash  equivalents  as  defined 


by  Generally  Accepted  Accounting 
Principles  ("GAAP").  65  PR  at  8608. 
GAAP  generally  interprets  cash 
equivalents  as  investments  with 
remaining  maturities  of  3  months  or 
less.  65  PR  at  8600  n.6. 

Thirty  commenters  insisted  that  cash 
be  treated  as  a  "no  risk  asset"  so  that  it 
receives  a  risk  weighting  of  zero,  instead 
of  the  3  potoent  weighting  that  the 
proposed  rule  applied  to  tiiis  portfolio. 
Similarly,  fourteen  commenten 
inquired  why  a  credit  union's  NCUSIP 
deposit  Mras  not  also  treated  as  a  "no 
tisk  asset"  Three  commenten  asserted 
that  mutual  fimds  with  portfolios 
maturing  within  90  days  constitute  cash 
equivalents  and  should  be  dassified  as 
"Low  risk  assets." 

NCUA  agrees  that  cash  held  by  a 
credit  union  for  normal  operations — 
such  as  vault  cash,  ATM  cash  and  teller 
cash— tjrpically  presents  no  risk  because 
it  is  protected  from  loss  by  a  credit 
union's  fidelity  bond.  However,  cash 
equivalents  such  as  demand  d^KMits 
and  short-term  investments  at  other 
financial  institutions  carry  some  degree 
of  credit  risk  when  they  exceed 
api^licable  insuring  limits.  In  contrast, 
the  NCUSIP  deposit  cleariy  poses  no 
credit  risk  to  the  NCUSIP  or  to  the  credit 
union.  Further,  although  the  NCUSIP 
deposit  rroresents  1  percent  of  insured 
shares  and  deposits  on  a  credit  union's 
balance  sheet,  it  typically  is  aiigmented 
by  a  maximum  of  30  basis  points  in 
NCUSIP  retained  earnings.  This  30  basis 
point  cushion  is  avail^le  to  absorb 
losses  before  the  NCUSIP  deposit  would 
be  impaired. 

To  distinguish  no  risk  assets  from  low 
risk  assets,  the  final  rule  deletes  cash  on 
deposit  in  financial  institutions  and 
cash  equivalents  [e.g.,  investments  with 
a  maturity  of  90  days  or  less)  from  the 
"Low  risk'assets"  portfolio,  effectively 
shifting  them  to  the  "Investments"  risk 
portfolio,  where  they  will  subsequentiy 
be  categorized  in  the  one  year  or  less 
WAL  bucket  and  weighted  at  3  percent. 
See  §§  702.106(c)(1),  702.107(c)(1).  Cash 
on  hand  and  the  NCUSIP  deposit 
remain  in  the  "Low  risk  assets"  risk 
portfolio,  §  702.104(d);  however, 
because  those  assets  carry  no 
appreciable  risk,  the  final  rule  reduces 
to  zero  the  risk  weighting  subsequentiy 
given  to  that  portfolio  in  the 
corresponding  standard  component 
§  702.106(d). 

(e)  Avert^e-risk  assets.  The  proposed 
risk  portfolio  for  "Average  risk  assets" 
consists  of  assets  which  do  not  fall 
within  the  scope  of  any  other  risk 
portfolio  because  such  assets  are  neither 
below  nor  above  average  in  risk.  65  PR 
at  8608.  This  portfolio  typically 
incliides  constunw  loans,  short-tram 
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real  ectote  loans  and  fixed  asiels.  65  FR 
at  8600.  and  is  snhsequcndy  waightad  at 
6  pareant  to  reflect  ttia  6  paraant  net 
wortfa  ratio  raquiied  to  be  dasaifled 
"adequately  cq>italixed." 

Two  ooaamentan  aigued  that  fixed 
aaaati  should  be  put  in  the  "Low  riak 
asaats"  risk  pottfelio  because  land  and 
buildings  typically  inciaase  in  vahia. 
Howevar,  NCUA  tassaich  shows  that 
cradit  unions  with  high  levels  affixed 
assets  on  avvfage  have  lowrsr  net 
income. 

Addressing  invaatmants  «diidi  had 
been  sufa|ect  to  the  pwyoaad  rale's  3- 
year  WAL  and  lapricing  thiaahold — 

anuad  that  invastmants  having  a  WAL 
ofnaa  than  1  year  appropriatafy  balong 
in  the  "Low  lUk  assets"  partfono.  nduia 
they  would  be  weigjhtad  at  3  paRMit 
instead  of  6  pareanL  Twaity^hna 
commantns  odiavad  that  mutual  fimds 
with  a  WAL  of  less  than  one  year— 
which  had  bean  induded  m  the 
proposed  "Lou-tann  invastmants" 
portfolio  leguRuess  of  WAL  or  lepridng 
date— also  oaloag  in  diis  portfdio.  Tlie 
final  rale  addiesses  these  suggestions 
dsawhata  by  classifying  all  investments 
by  WAL.  as  specked  in  f  702.105,  and 
applying  a  conaapcmding  risk 
weightina,  §§  702.106(c).  702.107(c). 
Because  the  "Average  xiiik  assets"  risk 
portfolio  contains  only  diose  assets  that 
do  not  belong  in  the  risk  portfolios 
discussed  in  sections  S.(a)  through  (d) 
above,  the  final  rule  retains  the 
"Average  risk  assets"  risk  poftfdio 
without  modification.  $  702.104(e). 

(f)  Imws  sold  withncoune.  Tlie 
propoaed  risk  portfolio  for  "Loans  sold 
with  recourse"  consisted  of  a  credit 
unicm's  outstanding  balance  of  loens 
scdd  or  swapped  with  recourse.  65  FR  at 
8606.  As  contingent  liabilities,  they  ue 
an  off-balance  sheet  item  and,'thereforB. 
do  not  foil  in  any  of  die  odiar  risk 
portfolios. 

To  avoid  what  nvas  perceived  as 
dottU»'«ounting.  seven  oommenters 
fovored  deducting  recourse  loans  frran 
ihiM  portfolio  to  the  extant  that  i^my 
abaMly  have  been  reserved  for  through 
the  provision  for  loan  and  lease  losses 
expanse  in  accordanoe  with  GAAP. 
NCUA  disagrees  because  die 
"Allowance"  standsid  oomponant  gives 
an  offMttiDg  crtdit  for  the  Allovrsnce  for 
Loan  and  Lease  Loasaa.  f  702.106(h); 
thus,  diara  is  no  redundwat  rasariiiim 
Loans  sold  with  recourse  are  treated  no 
difhrently  than  on-balanoa  sheet  loans 
that  also  raq[uire  GAAP  reaerving  but 
still  raoaive  a  minimum  6  parospt  risk 

waig|itii«-  See  702.106(a)(1). 
Two  *'-'™'""""*—  — — *t^  t*wt  Miif 

riak  portfolio  should  induda  only  the 
portion  of  a  lou  tiiat  is  sul^act  to 


recourse  aflunst  the  credit  union.  Hie 
find  rule  doaa  not  lacomiaa  parttd 
reoooisa-becausa  die  Call  Report  does 
not  cdlact  data  in  sufftdant  detail  to 
distinguish  paitid  from  fdl  recourse. 
Saa  "Risk  Based  Cspitd  Standards: 
Raomusa  and  Direct  QwUt  Substiti;rtaa," 
65  FR  12320, 12344  (March  8. 2000) 
(propoad  to  raouira  bonks  to  maintain 
cq)ttd  agoinrt  Kill  amount  of  aaaets 
siunxotad  by  a  partld  raoouise 
ofaligBtien). 

One  cammentar  requaatad 
copoborstion  on  the  rid^  exposure 
assodated  widi  recourse  louis.  NCUA 
maintains  that  axaminatiaa  aoqMrience 
with  credit  unioiis' limited  activity  in 
diis  area  dius  fir  suggests  &at  the  credit 
risk  expoaure  aaaodatad  with  recourse 
loans  is  andogous  to  thd  associated 
wrtth  similar  loans  retained  on  die 
balance  sheet  See  65  FR  d  aaoi.  bi  diis 
raaard  six  commantars  urged  NCUA  to 
coUad  more  detailed  data  to  measure 
incnmentd  kvds  and  oonditicms  at 
assodated  risk  aoqpoaura.  NCUA  concurs 
that  diis  information  would  be  useful  in 
davdc^ing  risk  gradations,  identiifying 
potentid  exdudons,  uid  difinantiating 
loans  widi  only  partid  raoouiaa.  At 
preaent,  hovravar,  only  55  credit  unions 
iqiort  any  recourse  loan  activity.  Until 
diis  activity  aoqiands  significantly, 
NCUA  prefers  to  keep  uie  burden  and 
lavd  of  detail  in  recourse  loan  reputing 
to  a  minimum. 

The  proposed  rule's  silence  about 
loans  sold  in  the  secondary  mortgafle 
markd  promptod7ooZ2irtarto^ 
requad  NCUA  to  clarify  whether  sudi 
loans  are  oonsiderad  loans  sdd  widi 
raceurae.  In  response,  die  find  rule 
expressfy  exdudes  loans  sdd  to  the 
secondary  mostgiga  madwt  thd  footora 
reprasentotians  and  wananties 
customaiify  required  by  the  U.S. 
Govammant  [e.g.,  Ginnie  Mas)  and 
govasnmant-qKuuored  entsrprises  (e.g., 
Fannie  Mm.  Freddie  Mac).  S  702.104^. 
lliase  Indude  warranties  did  the  credit 
union  has  underwritten  the  loan  and 
qipraised  the  ooUoterd  in  OHiformity 
widi  idsntifiad  standards.  Thasa 
warxantiaa  provide  far  die  return  of 
assets  in  instancea  of  incomplete 
documaotation  or  fraud.  However, 
credit  anhandng  reprasantationi  and 
wananties  beyond  ma  usud  agency 
requiramante  are  conndared  recourse 
and.  therafaae.  are  not  excluded  from 
diis  ride  portfolio.  The  "Loans  sdd  with 
seconrsa"  risk  portfolio  is  odiarwise 


(g)  lAmsedmaoiter  business  Joan 
ooamiAmentB.  The  propoaed  ridi 
portfdio  for  "Unused  mambai  businaas 
loan  cammitmsnts"  sagragatas  unused 
MBL  commitments  fram«clud  loans 
because  oommitmonts  represent  off- 


balanca  sheet,  contingsnt  liabilities.  65 
FR  d  8606.  Large  draws  tm  imusad  MU. 
commitmsmts  nuy  causa  liquidity 
probUms  and  hdghtan  exposure  to 
credit  riak.  65  FR  at  8601. 

Attan^iting  to  dwmnnstiate  a  lower 
lavd  of  credit  risk,  twro  """«"»*"*— 
widied  to  (facount  en  unused 
commitment  when  it  is  revocable,  a  j., 
on  grounds  of  a  "matarid  advarae 
conditioiL"  However.  nriraminTir 
axpariaooa  indicates  Ihd  MBL 
wwnmitmants  fypicaUy  do  not  feature  a 
"matarid  advarae  conditions"  dauaa  as 
grounds  for  ravocalian. 

Fhm  a  different  upanech,  thrae 
coramantars  propoaed  maoounting 
unused  oommitmante  by  half  due  to  die 
unlikelihood  Ihd  all  of  a  credit  union's 
unused  conunitmanto  would  be  drawn 
upon  simuhaneondy.  As  aoqilained 
above,  part  723  doaa  not  discount  or 
reduce  a  loan's  "■<b'"*^  balance  whan 
aggregating  MBLs  or  unused 
nommitmants  to  ^qP^^  ^  f50,000 
aatdudan  under  sactttm  723.1(bX3).  To 
remain  consistant  with  part  723,  the 
find  rale  rateina  dds  risk  portfolio  as 
proposed.  S  702.104(g).  Commentara' 
obeervations  already  are  reflected  in  dte 
lower  risk  wdditing  (6  percent)  the 
standard  csicnktion  ^yBas  to  die 
entire  oontente  of  the  "Unused  mamber 
businaas  loan  oammitment"  portfolio. 
S  702.106(g).  conqparad  to  die  12  percent 
risk  ivdghting  it  q^lias  to  the 
prqportion  of  the  "Mamber  businaas 
loans"  risk  portfolio  in  excess  of  12.25 
percent  of  totd  assets.  %  702.106(b)(2). 

(h)  AJlommce.  As  proposed,  the 
"Allowance  "  risk  portfolio  provides  a 
credit  of  100  percent  of  a  crwlit  union's 
Allowance  for  Loan  and  Lease  Looes 
("ALL")  not  to  exceed  die  equivalent  of 
1.5  paroent  of  totd  loans.  65  FR  d  8609. 
This  credit  is  given  to  recognize  that  a 
credit  union's  AU.  already  mitigatea 
risL 

The  commanten  wan  d  odds  in 
addressing  -the  compodtion  of  the 
"Allowance"  portfolio.  One  commanlHr 
suggested  expanding  the  "Allowance" 
portfdio  to  include  the  "Allowranoe  for 
inveatment  losses."  ^iparandy  unaware 
did  SFAS 115  diminatad  die  need  for 
thd  account  In  bold  contrast,  anodiar 
fevered  doing  away  widi  die  portfdio 
ahogdhar,  obfecdng  thd  it 
unnecessarily  oomplicstes  the  rafo. 

A  sinda  commanter  suggested  did 
die  "Allownoe"  postfdio  oonsirt  of  die 
equivalent  of  a  fljosd  1.5  paroent  of  loans 
regardless  whadher  a  credit  unim's 
actud  ALL  isJaas  thu  1.5  parcant  af 
totd  aBaato.in  thd  event,  a  credit  union 
would  raoaive  a  credit  to  reduce  ito 
RBNW  requirement  for  rasarvaa  did  it 
doea  nd  actually  have. 
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The  other  conunentera  challenged  the 
portfolio's  mayiiniim  of  1.5  percent  of 
total  loans.  Several  predicted  that  it  will 
be  a  disincentive  to  fimd  the  ALL  above 
the  equivalent  of  that  ceiling.  Hiis  claim 
is  not  persuasive,  however,  because 
credit  unions  are  bound  by  GAAP  and 
§  702.401(d)  to  compute  the  ALL 
acauately  and  in  good  faith,  without 
regard  to  maximizing  the  credit  derived 
from  the  "Allowance"  risk  portfolio.  In 
any  event,  NCXJA  research  indicates  that 
two-thirds  of  all  credit  unions'  ALL 
does  not  reach  1.5  percent  of  total  loans. 

The  "Allowance   risk  portfolio 
recognizes  the  credit  risk  mitigation 
resulting  frtim  reserving  for  losses  in  the 
ALL.  Yet  reserves  in  excess  of  1.5 
percent  of  total  loans  reflect  highn  than 
typical  levels  of  credit  exposiu<e.  65  FR 
at  8601.  To  capture  this  high«r  risk,  the 
ceiling  on  the  "Allowance"  risk 
portfolio  remains  intact  in  the  final  rule. 
§  702.104(h). 

6.  Section  702.105 — Weighted-Average 
Life  of  Investments 

Both  the  standard  component  and  the 
alternative  component  for 
"Investments"  categorize  the  contents  of 
the  corresponding  risk  portfolio 
according  to  wei^ted-average  life  for 
purposes  of  risk  weighting. 
§§  702.106(c),  702.107(c).  For  this 
purpose,  section  702.2(k),  discussed 
above,  provides  a  general  definition  of 
WAL.  Section  702.105  prescribes  rules 
for  determining  the  WAL  of  certain 
investments  (see  Table  2  in  §  702.105). 

(a)  Registered  investment  companies 
and  collective  investment  fun^s-  The 
proposed  rule  made  an  exception  to  the 
general  WAL  definition  oidy  for 
investments  in  registered  investment 
companies  or  collective  investment 
funds  (other  than  money  market  mutual 
funds),  assigning  them  a  WAL  of  greatw 
than  5  years,  but  less  than  or  equal  to 
7  years.  65  FR  at  8608. 

Ck)mmenters  who  addressed  the  single 
proposed  exception  for  registered 
investment  companies  and  collective 
investment  funck  insisted  that  the  target 
or  maximum  WAL  disclosed  in  a 
prospectus  or  trust  instrument  is  the 
most  accurate  measure  of  interest  rate 
risk.  NCUA  concurs  in  this  suggestion, 
but  prefers  to  use  maYiiniiin  disclosed 
WAL  because  a  mutual  fund's  actual 
WAL  may  exceed  its  stated  target. 

The  maximum  WAL  may  be  disclosed 
directly,  or  indirectly  by  reference  to  a 
maximum  duration  no  greater  than  that 
of  a  bullet  security  {i.e.,  a  security  with 
all  principal  due  at  maturity).  A  bidlet 
security  is  analogous  because,  by 
definition,  its  WAL  is  equal  to  the  time 
period  imtil  its  maturity,  since  aU  of  its 
principal  cash  flow  occurs  on  its 


matiuity  date.  For  example,  a  mutual 
fund  that  limits  its  duration  to  that  of  a 
two-year  Treasury  note  woiild  be 
defined  as  having  a  WAL  of  two  years, 
since  a  Treasury  note  with  a  period 
remaining  to  maturity  of  two  years  has 
a  WAL  of  two  years. 

Five  commenters  insisted  that  short- 
term  investment  funds  ("STIFs")  and 
money  market  funds  be  treated  equally 
for  purposes  of  defining  WAL  because 
of  their  similarly  low  interest  rate  risk. 
Indeed,  collective  investment  funds  that 
adhere  to  STIF  rules  for  national  banks 
must  have  an  average  portfolio  maturity 
of  90  days  or  less.  12  CFR 
9.l8(b)(4)(ii)(B)(l)-(3).  NCUA  concurs 
in  this  recommendation. 

For  registered  investment  companies 
and  collective  investment  funds,  the 
final  rule  is  revised  to  incorporate 
mayimiim  WAL  as  disclosed  in  a 
prospectus  or  trust  instrument. 
§  702.105(a)(1).  If  not  direcUy  or 
indirectly  disclosed  there,  however,  the 
final  rule  retains  the  proposed  WAL  of 
greater  than  5  years  but  less  than  or 
equal  to  7  years.  §  702.105(a)(3). 
Treating  STIFs  and  money  market  funds 
equally,  the  final  rule  classifies  them  as 
having  a  WAL  of  1  year  or  less. 
§  702.105(a)(^).  To  conform  to  these 
WAL  classifications,  the  Call  Report 
instructions  will  be  revised  to  clearly 
classify  mutual  funds  and  collective 
investment  funds  by  WAL. 

(b)  Callable  fixed-mte  debt  obligations 
and  deposits.  As  determined  under  the 
general  WAL  definition,  the  WAL  of  a 
callable  fixed-rate  debt  obligation  or 
deposit  would  be  its  actual  maturity 
date.  Five  commenters  addressed  this 
result— two  contending  that  the  rule 
should  take  into  consideration  an  option 
to  redeem  an  investment  prior  to 
maturity;  another  urging  use  of 
"effective  WAL"  since  the  WAL  of 
callable  investments  may  change;  and 
yet  another  preferring,  without 
explanation,  to  rely  on  the  WAL  for 
callable  "Agency"  investments.  One 
commenter  criticized  the  use  of  WAL 
for  callable  investments  as  not 
appropriately  recognizing  the  extent  of 
risk. 

Typical  credit  union  investments  in 
callable  securities  (such  as  "Agency" 
callable  securities)  are  callable  at  the 
option  of  the  issuer,  not  of  the  credit 
imion.  Investments  in  which  credit 
imions  hold  ai  option  to  redeem  prior 
to  matiuity  typically  would  be 
characterized  as  "puteble" 
investments,^^  rather  than  callable 


investments.  Examination  experience 
indicates  credit  unions  rarely  hold 
"putable"  investment  securities.  In  such 
rare  instances,  however,  the  general 
WAL  definition  would  permit  the  WAL 
of  "putable"  securities  to  be  computed 
on  the  basis  of  reasonable  and 
supporteble  estimates  of  the  times  for 
principal  cash  flow. 

To  clarify  reporting  of  debt 
obligations  and  deposit  investments  that 
are  callable  in  whole  at  the  option  of  the 
issuer,  the  final  rule  expUdtly  adopts 
the  current  Call  Report  practice  of 
reporting  such  callable  instruments  with 
a  WAL  equal  to  the  period  remaining 
until  the  final  maturity  date, 
§  702.105(b),  instead  of  the  period 
remaining  until  a  call  date.  The  final 
rule  does  not  rely  on  WAL  for  the  entire 
portfolio  of  callable  instruments  because 
such  a  dollar-weighted  average  measure 
would  reduce  the  accuracy  of  the  risk 
measure. 

(c)  Variable-rate  debt  obligations  and 
deposits.  Under  the  proposed  rule,  a 
variable-rate  debt  obligation  or  deposit 
would  be  categorized  by  its  next  rate 
adjustment  period,  rather  than  by  its 
WAL.  65  FR  at  8608.  NCUA  received  no 
conunents  on  this  outcome.  To  clarify 
reporting  of  variable-rate  investments, 
the  final  rule  explicidy  adopts  the 
current  Call  Report  practice  of  reporting 
variable-rate  debt  obligations  and 
deposits  in  the  WAL  category 
corresponding  to  the  period  remaining 
to  the  next  rate  adjustment.  §  702.105(c). 

(d)  Capital  in  mixed-ownership 
Govenunent  corporations  and  corporate 
credit  unions.  The  proposed  WAL 
definition  did  not  explicitly  address  the 
determination  of  WAL  of  stock  in 
mixed-OMmership  Government 
corporations  [e.g..  Federal  Home  Loan 
banks  and  NCUA's  Central  Liquidity 
Facility)  at  capital  in  corporate  credit 
unions.  However,  a  commenter's 
inquiry  about  the  WAL  of  Federal  Home 
Loan  bank  stock  that  may  be  redeemed 
after  a  notice  period  led  the  NCUA 
Board  to  examine  the  WAL  of  stock  in 
mixed-ownership  Government 
corporations,  and  member  paid-in 
capital  and  membership  capital  in 
cmporate  credit  unions.  While  such 
investments  may  have  credit  risk 
exposure,  membership  in  such  entities 
can  provide  credit  imions  with  access  to 
substantial  sources  of  liquidity  or 
funding.  To  better  protect  the  NCUSIF 
from  the  risk  of  losses  arising  from 
Uquidity  events,  NCUA  encourages 


*'An  investment  is  "putable"  if  the  owner  of  the 
investment  (i.e.,  the  holder)  has  the  right,  but  not 
the  obligation,  to  sell  to  the  issuer  at  a  given  price 
(i'.e.,  the  strike  price)  on  or  during  a  spteified  time 


perind  (i'.e.,  the  exercise  period).  The  issuer  of  a 
"putable"  investment  has  the  obligation  to  purchase 
the  investment  from  the  holder  in  the  event  the 
holder  elects  during  the  exercise  period  to  sell  to 
the  issuer  at  the  strike  price.  See  Fabozzi  at  1 1 . 
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credit  unions  to  join  such  entities  that 
provide  contingent  liquidity. 
To  ensure  that  the  WAL  of 
investments  in  liquidity-enhancing 
entities  does  not  excessively  increase  an 
RBNW  requirement,  thereby  deterring 
such  investments,  the  final  rule 
explicitly  specifies  capital  stock  in 
misced-ownership  Government 
cofporadons,  and  member  paid-in 
cqiital  and  membership  cutital  in 
corpofste  credit  unions,  as  naving  a 
WAL  of  greater  than  1  year,  but  1ms 
than  or  equal  to  3  years.  §  702.105(d). 

(e)  Inv9$tment8  m  CUSOt.  The 
proposed  rule  did  not  explicitly  address 
investments  in  CUSOs.  By  properly 
structuring  a  CUSO,  a  credit  union  may 
limit  its  losses  resulting  from  such 
operations  to  the  amount  of  its 
investment  in,  and  loans  to,  the  CUSO. 
NCUA  believes  that  the  NCUSIF  wiU  be 
better  protected  from  the  risk  of  losses 
arising  from  service  operatiais,  and 
credit  union  mmnbers  will  be  better 
served,  if  credit  uniiHis  are  not 
discouraged  from  fiorming  and 
participating  in  CUSOs.  bi  the  absence 
of  a  CUSO.  balance  sheet  assets  used  to 
support  CUSO  service  operations  would 
be  treated  as  average  risk  assets  and 
would  be  risk  weighted  as  such.  To 
ensure  that  CUSO  investments  are 
treated  similarly,  tbm  final  rule  defines 
investments  in  ClJSOs  as  having  a  WAL 
of  greater  than  1  year,  but  lees  than  or 
ecraal  to  3  years,  §  702.105(e).  and 
subsequently  weights  than  die  same  as 
averun  risk  assets. 

(f)  Other  equity  securities.  The  final 
rule  adds  this  provision  to  address 
equity  securities  (in  which  some 
federally-insured.  State-chartered  credit 
unions  ("FISCUs")  may  be  permitted  to 
invest)  for  wdiich  a  WAL  is  not 
explicidy  defined  elsewhere  in 

§  702.105,  or  cannot  be  determined 
because  they  do  not  have  maturity  dates 
(although  certain  preferred  instruments 
may  have  conversion  dates).  Because 
then  is  no  scheduled  time  fat  the  return 
of  principal,  such  securities  have  an 
infinite  WAL  Accordingly,  the  final 
rule  defines  WAL  for  "other  equity 
securities"  as  greader  than  10  ten  years, 
§  702.105(f),  corresponding  to  the  final 
rule's  maximum  WAL  category  for 
investments.  $  702.106(cH4). 

7.  Section  702.106— Standard 
Calculation  of  Risk-Based  Net  Worth 
Requirement 

To  implement  the  second  step  of  the 
duee-step  process.  caUed  the  "standard 
calculation,"  section  702.106  multiplies 
either  the  whole  or  difiiarent  percentage 
tiers  of  each  risk  portfc^o  in  section 
702.104  by  a  corresponding  risk 
weighting  to  yield  a  standard 


component.  The  sum  of  the  eight 
standard  components  equab  me  RBNW 
remiirement  See  Table  3  in  $  702.106, 
and  Appendix  A.  If  a  credit  umon's 
RBNW  requirement  under  the  standard 
caladation  exceeds  6  pnoent,  the  credit 
union  "is  defined  as  'complex'  and  [an 
RBNW]  requirement  is  q>plicable." 
§  702.103(aM2).  The  RBNW  requirement 
is  met  when  it  is  exceeded  by  ^  credit 
imion's  net  worth  ratio  (gennally, 
retained  earnings  as  a  percentage  of  total 
assets).  The  final  rule  retains  the 
propoeed  components  (formerly  called 
"RBNW  components"),  modified  as 
follows  in  section  702.106: 

(a)  Long-term  real  estate  loans.  The 
prcqposed  standard  component  for 
"LcHog-term  real  estate  loans"  divided 
the  contents  of  the  corresponding  risk 
portfolio  into  three  percentage  tiers  of 
total  assets — zero  to  25  percent, 
weigl^d  at  6  percent  to  represent 
average  ride;  25  to  40  percmt,  weighted 
at  14  percent  to  protect  against  the 
higgler  marginal  risk;  and  in  excess  of  40 
percent,  weighted  at  16  percent  to 
reflect  coneqionding  increases  in  credit 
concentration  risk  and  in  die  ratio  of 
new  loans  to  seasoned  loans.  65  FR  at 
8609. 

T«ranty-five  conunentws  sou^  to 
restructure  the  tiers  and  to  reduce  the 
corresp<mding  weightings  for  eadi.  but 
generally  {wovided  no  justification  for 
the  adjustments.  Five  were  content  to 
apply  die  14  percent  weighdiw  to  the  25 
to  40  percent  tier,  but  objected  that  the 
16  percent  weighting  applied  to  the  tier 
in  excess  of  40  percent  oftotal  assets 
was  excessive.  Their  rationale  is  that  a 
credit  union  writh  a  40  pooent 
concentration  in  long-torn  real  estate 
loans  does  not  necessarily  have  a  greater 
percentage  of  new  30-year  mortgages 
than  a  credit  union  with  a  25  pocent 
ccmcmbadon.  To  acknowledgD  that 
credit  union  liabilities  typicaUy  do  not 
all  reset  overnight.  NCUA  agrees  to 
reduce  to  14  percent  the  proposed  16 
percent  weighting. 

One  commenter  challenged  as  too 
conservative  NCUA's  reliimce  on  a  300 
basis  point  interest  rate  "shock  test"  to 
corroborate  the  assigned  risk 
weightings. The  300  basis  point  shock 
test  is  a  widely  accepted  measure  of 
interest  rate  risk  adopted  for  financial 
institution  investment  pre-purcfaase 
analysis  by  the  Federal  Financial 
Institutions  Examination  fVmiMril 
FFIEC.  "Supervisory  Policy  Statement 
on  Investment  Securities  and  End-User 
Doivatives  Activities."  63  FR  20191, 
20195  (April  23. 1998).  Fw  balance 
sheet-wide  application,  see  Office  of 
Thrift  Supervision,  "Thrift  Bulletin  13a: 
Managemoit  of  Interest  Rate  Rid^ 
Investment  Securities,  and  Derivative 


Activities,"  63  FR  66351, 66361 
(December  1, 1998).  Therefore,  the  300 
basis  point  "shock  test"  is  a  legitimate 
basis  for  determining  appropriate  risk 
weightings. 

In  response  to  criticism  of  the  16 
percent  weighting,  the  final  rule 
modifies  the  standard  component  (at 
"Long-term  real  estate  loans"  by 
reducing  it  from  three  to  two  percentage 
tiers-^up  to  and  including  25  percent  of 
total  assets,  weighted  at  6  percent;  and 
in  excess  oJP  25  percent  oftotal  assets, 
weiflhted  at  14  percent.  §  702.106(a). 

aSjhtamber  business  loans 
outstanding.  The  proposed  standard 
compim^  for  "Kfamber  business  loans 
outstanding"  divided  the  contents  of  the 
corresponding  risk  pntfolio  by  a  single 
thresht^d  of  12.25  percent  oftotal 
assets.  The  tier  below  was  weighted  at 
6  percent,  and  the  tier  in  excess  was 
weighted  at  14  percent  65  FR  at  8609. 

Asserting  various  justifications, 
fourteen  commenters  advocated 
reducing  the  proposed  weightings  to  as 
low  as  4  petoeat and  reservingme  14 
percent  weighting  oidy  for  MBLs  in 
excess  of  20  percent  oftotal  assets. 
Some  comparod  losses  for  consumer 
loans  against  the  losses  for  MBLs  over 
an  S-yeai  period  and  noted  that  actual 
losses  for  MBLs  fi»  that  period  were 
oidy  57  basis  points,  or  75  percent  of  the 
amount  for  consumer  loans.  Others 
pointed  to  the  risk  mitigating 
characteristics  of  MBLs  with  low  loan- 
to-value  ("LTV")  ratios  (e.g..  60  percmt) 
w^ch  typically  r^rice  within  3  to  5 
jrears:  and  to  sh«t-tenn,  seasonal  loans 
secured  by  land,  which  are  subject  to 
greater  regulation  and  higher  reserving. 

The  commenters  focused  on  credit 
risk  exposure  only,  overiooking  the 
intorest  ratb  tuk  and  othm  relevant  risks 
associated  with  MBLs.  As  the  amount  of 
MBLs  outstanding  increases,  interest 
rate  risk  also  typically  increases,  as  does 
credit  concentration  risk.  Accordingly, 
the  final  rule  retains  the  proposed 
standard  component  without 
modification.  $  702.106(b). 

(c)  Ihvsstinente.  Tba  proposed 
standard  component  far  "Long-term 
investments"  (since  renamed  simply 
"Investments")  divided  the  contmts  of 
the  conesponding  risk  portfolio  by  a 
single  threshold  of  15  percent  of  total 
assets.  Hie  tier  below  was  weighted  at 
6  percent  and  the  tier  in  excess  was 
weiohted  at  14  percent  65  FR  at  8600. 

Although  content  with  the  6  percent 
Mreighting,  thirty-fiDur  commmters. 
generally  without  explanation, 
advocated  increasing  the  threshold  to  a 
higher  percentage  of  total  assets.  Two 
commenters  suggested  introducing  an 
intermediate  tier  of  15  to  25  percent  of 
total  assets,  weighted  at  8  percent  with 
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the  excess  over  25  percent  weighted  at 
no  more  than  10  percent 

Other  conunenters  questioned 
NCUA's  reliance  on  the  300  basis  point 
interest  rate  "shock  test"  to  develop  risk 
weightings  for  investments.  One 
commenter  preferred  using  a  gradual  1 
or  2  percent  rate  "ramp,"  while  another 
supported  using  a  200  basis  point 
"shock  test."  Because  the  Call  Report 
data  does  not  provide  mark-to-m^et 
valuation  of  all  investments,  the  300 
basis  point  rate  shock  is  appropriate  to 
capture  both  current  and  potential 
mark-to-market  loss.  As  explained 
above,  it  is  widely  accepted  as  a  basis 
for  financial  institution  investment  pre- 
purchase  analysis. 

Finally,  a  commenter  observed  that 
the  proposed  6  pocent  and  14  percent 
weightings  for  credit  imion  investments 
exceed  the  weightings  ^plied  to 
investments  under  me  credit-risk- 
weighted  capital  requirements 
appUcable  to  banks  under  their  system 
of  PCA.  See,  e.g.,  12  CFR  325.103. 
Indeed,  the  risk  weightings  proposed  for 
credit  unions  are  hi^ier  because  the 
banks'  credit-risk-weighted  capital 
standards  consider  oiUy  credit  risk, 
whereas  CUMAA  mandates  that  the 
RBNW  requirement  for  credit  unions 
take  account  of  material  risks,  such  as 
mari»t  risk,  interest  rate  risk  and  other 
relevant  risks.  See  §  17god(d)(2):  S.  Rep. 
at  13. 

Consistent  with  the  NCUA  Board's 
determination  to  treat  similar 
investments  similarly  in  terms  of  risk, 
the  final  rule  abandons  the  proposed  15 
pwcent  threshold  in  fevor  of  uniform 
classification  by  WAL — a  more  refined 
measure  of  risk.  To  inclement  this 
fundamental  modification,  the  final  rule 
establishes  the  following  fbur  WAL 
buckets:  1  year  or  less;  greater  than  1 
year,  but  less  than  or  equal  to  3  years; 
greater  than  3  years,  but  less  than  or 
equal  to  10  years;  and  greater  thsu  10 
years.  The  four  WAL  buckets  are  risk- 
weighted  at  3, 6. 12  and  20  percent, 
respectively.  §  702.106(c).  hi  the  Call 
Report  investment  sdiedule.  credit 
unions  will  now  report  their 
investments  solely  by  WAL  as  specified 
in  section  702.105. 

In  ascending  order,  the  3  pefomt 
weightiog  applied  to  the  first  WAL 
bucket.  §  702.106(c)(1).  is  the  same 
wei^ting  originally  proposed  far  the 
"Low  risk  assets"  risk  portfolio,  as 
explained  in  section  C.5(d)  above.  The 
6  percent  weighting  ^plied  to  the 
second  bucket.  §  702.106(cX2).  is  die 
same  as  that  applied  to  the  "Avenge 
risk  assets"  risk  pcntfolio,  §  702.106(e), 
and  reflects  ihe  inclusion  of  average  risk 
investments  in  the  "Investments"  ride 
portfolio.  The  12  percent  weighting 


applied  to  the  third  bucket, 
§  7q2.106(c)(3),  mirrors  the  weighting 
that  the  "Investments"  alternative 
component  applies  to  the  WAL  bucket 
for  greater  than  5  years,  but  less  than  7 
years,  §  702.107(c)(4),  and  reflects  an 
average  level  of  risk  across  the  three 
more  refined  buckets  of  that  component 
having  a  WAL  greater  than  3  years,  but 
less  than  10  years.  Finally,  the  20 
percent  wei^ting  for  the  fourth  bucket, 
§  702.106(c)(4),  is  based  on  the 
weighting  that  the  "Investments" 
alternative  component  applies  to 
investments  with  a  WAL  great«  than  10 
years.  $  702.107(c)(6). 

(d)  Low-tisk  assets.  The  proposed 
standard  component  for  "Low  risk 
assets"  applied  a  risk  weighting  of  3 
percent  to  die  entire  contents  of  the 
corresponding  risk  portfoUo.  65  FR  at 
8609.  As  explained  in  section  C.5(d) 
above,  the  "Low  risk  assets"  risk 
portfolio  has  heea  modified  to  consist 
only  of  cash  on  hand  and  the  NCUSIF 
deposit  §  702.104(d).  Because  these 
assets  cany  virtually  no  risk,  the  final 
rule  reduces  to  zero  the  ride  weighting 
applied  to  the  standard  component  for 
"Low  risk  assets."  §  702.106(d). 

(e)  Average-iisk  assets.  The  proposed 
standard  component  for  "Average  risk 
assets"  ^plied  a  risk  weighting  of  6 
percent  to  the  entire  contents  of  the 
corresponding  risk  portfoUo.  65  FR  at 
8609.  This  weighting  ctxiesponds  to  the 
6  percent  net  worth  ratio  required  by 
CUMAA  to  be  classified  "adequately 
cqritalizad."  $  702.102(a)(2).  No 
conunenters  addressed  the  risk 
weighting  applied  to  this  component; 
therefore,  it  is  retained  as  proposed. 

§  702.106(e). 

(f)  Loans  sold  with  recourse.  The 
proposed  standard  con^mnent  for 
"Loans  sold  with  recourse"  qiplies  a 
risk  wei^ting  of  6  percent  to  the  entire 
contents  of  tlu  conesponding  risk 
portfolio.  65  FR  at  8609.  to  accoimt  for 
retained  credit  risk  and  the  operational 
risk  of  servicing  such  loans.  The  6 
percent  wreighting  also  parallels  the 
minimum  wei^iting  required  for  on- 
balance  sheet  loans  that  have  similar 
credit  risk  eoqxMura.  See,  e.g., 

§  702.106(aXll  and  (e).  Two  conunenters 
advocated  replacing  the  fijced  6  percent 
weij^iting  for  this  component  with  a 
sliding  sole  of  weights  based  on  the 
loss  experience  of  lUce  assets  as 
measured  by.  for  exan^tle.  the  five-year 
loan  loss  ratio.  At  present  the  limited 
number  of  credit  unions  that  sell  or 
sw^  loans  with  recourse  does  not 
justify  the  increased  burden  of  reporting 
the  data  needed  to  analyze  loss 
expmsacB  for  this  purpose. 
Accordingly,  the  final  rule  retains  the 


fixed  6  percent  risk  weighting  proposed 
for  this  component.  §  702.106(f). 

(g)  Unused  member  business  loan 
commitments.  The  proposed  standard 
component  for  "Unused  member 
business  loans"  applied  a  risk  weighting 
of  6  percent  to  the  entire  contents  of  the 
conesponding  risk  portfoUo.  65  FR 
8609.  Eleven  conunenters  invited  NCUA 
to  reduce  the  weighting  for  this 
component  to  between  3  and  4.5 
percent,  but  generaUy  gave  no  rationale. 
Others  proposed  inserting  a  direshold  to 
divide  die  contents  of  the  poitfoUo 
according  to  a  minimiiin  percentage  of 
either  assets,  equity,  or  an  historinl  rate 
at  which  MBL  commitments  convert  to 
actual  loans.  The  conunenters  would' 
give  the  tier  below  that  threshold  a  zero 
percent  weighting.  No  empirical 
evidence  was  provided  to  suppori 
weighting  di^rent  portions  of  the 
portfoUo  diffarenUy.  much  less  to 
support  weifl^ting  any  jpoition  of  it  at 
zero.  Aoconungly.  the  final  rule  retains 
the  risk  wei^ting  for  this  standard 
component  without  modification. 
§  702.106(g). 

(h)  Allowance.  The  proposed  standard 
component  but  the  "Allowance"  risk 
portfoUo  appUes  a  risk  weighting  of 
negative  100  percent  to  the  entire 
contents  of  the  conesponding  risk 
portfoUo  (which  itself  is  limited  to  the 
equivalent  of  l.S  percent  of  total  loans). 
§  702.106(h).  This  efiisctively  offsets  the 
RBNW  requirement  otherwise  rennilting 
from  the  standard  calculation,  to  reflect 
mitigation  of  risk  through  reserving  for 
loan  losses  in  the  ALL.  No  commenten 
addressed  the  negative  100  percent  risk 
weighting  appUed  to  this  component  to 
{voduce  a  oedit  against  the  RBNW 
requirement;  dierefore.  it  is  retained  as 
proposed.  §  702.106(h). 

8.  Section  702.107— Ahemative 
Components  for  Standard  Galculation. 

The  third  step  of  the  three-step 
process  gives  a  credit  union  the  option 
to  reduce  the  amount  of  its  RBNW 
requirement  under  the  standard 
calculation.  To  in^ilement  that  step, 
section  702.107  (formerly  section 
702.106)  multiplies  the  difforait 
remaining  maturity  or  WAL  buckets  in 
each  of  three  risk  portfoUos  representing 
above  awage  risk  by  a  corresponding 
risk  weighting  to  yield  an  "altonative 
component"  See  Table  4  in  $  702.107, 
and  Appendix  F.  Compared  to  die 
standard  components,  the  alternative 
components  classify  real  estate  loans, 
meinber  business  loans  and  investments 
in  finer  remaining  maturity  and  WAL 
increments  based  on  additional  data 
provided  by  the  credit  union.  Each 
alternative  component  that  produces  a 
smaUer  percentage  than  its 
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corresponding  standard  coa^>onent  may 
then  he  substituted  for  its  counterpart  in 
section  702.106  to  reduce  the  RBNW 
requirement  originally  determined 
under  the  standard  calculation. 

The  sole  commenter  addressing  the 
structure  of  section  702.107  insisted 
upon  allowing  all  or  none  of  the 
ahemative  components  to  be  substituted 
for  their  counterpart  standard 
components.  NCUA  disagrees, 
prefening  to  give  credit  imions 
mairiiniim  flexibility  in  meeting  an 
RBNW  requirement.  Therefore,  the  final 
rule  retains  the  proposed  alternative 
components,  modified  as  follows  in 
section  702.107: 

(a)  Long-term  real  estate  loans.  The 
proposed  alternative  component  for 
"Long-term  real  estate  loans  "  divided 
the  contents  of  the  corresponding  risk 
portfolio  by  remaining  maturity  buckets: 
greater  than  3,  but  less  than  or  equal  to 
5  years:  greater  than  5,  but  less  than  or 
equal  to  12  years;  greater  than  12,  but 
less  than  or  equal  to  20  years;  and 
greater  than  20  years.  The  four 
remaining  maturity  buckets  wwe 
weighted  at  6,  8, 12  and  16  percent, 
respectively.  65  FR  at  8610-8611.  The 
sum  of  the  weighted  buckets  equals  the 
"alternative  component" 

Seeking  wholesale  modification,  one 
commenter  condemned  this  alternative 
component  as  completely  unnecessary, 
while  another  i»aised  it  as  important  in 
aiding  credit  unions  to  comply  with 
PCA.  Two  commraiters  urged  NCUA  to 
require  reporting  of  real  estate  loan 
balances  by  WAL  instead  of  remaining 
maturity.  Due  to  the  inherent  difficulty 
of  relying  on  objective  data  in  the  Call 
Report  to  validate  prepayment 
assumptions  that  affect  the  WAL  of 
long-term  real  estate  loans,  NCUA 
considers  remaining  maturity  to  be  the 
most  reliable  and  least  burdensome 
means  of  reporting  real  estate  loans. 

Ten  other  commenters  goierally 
sought  to  modify  the  nuturity  buckets 
and  corresponding  risk  weightings.  Two 
protested  diat  the  weightings  were  too 
harsh  and  should  be  adjusted 
doMmward  to  account  bx  low  LTV 
ratios.  In  contrast,  a  single  commenter 
felt  the  weightings  were  too  low.  Two 
othen  indicated  that  the  maturity  ranges 
of  the  buckets  were  too  broad,  while 
another  insisted  there  were  too  many 
buckets.  Upon  reconsideration,  NCUA 
considers  the  maturity  ranges  of  the 
buckets  and  all  but  one  of  the  risk 
weightings  to  be  reasonable  based  on 
examiner  judgment  of  credit  risk  and 
interest  rate  risk  in  typical  fixed-rate 
real  estate  loans. 

The  final  rule  modifies  this 
alternative  component  in  two  respects. 
First,  to  parallel  the  5-year  maturity 


threshold  adopted  in  the  c(»responding 
risk  portfolio,  §  702.104(a).  the  3-to-5 
year  remaining  maturity  bucket  is 
deleted  altogether  from  the  "Long-tenn 
real  estate  lofuis"  alternative 
component.  Second,  to  parallel  the  14 
percent  weighting  adopted  for  loans 
above  the  25  percent  threshold  in  the 
corresponding  standard  component. 
§  702.106(a)(2),  the  weighting  applied  in 
the  alternative  component  to  tiie 
remaining  maturity  bucket  for  loans  in 
excess  of  20  years  is  reduced  from  16  to 
14  percent  §  702.107(a)(3);  see 
Appendix  C  The  final  rule  otherwise 
retains  the  proposed  alternative 
component  without  modification. 

(bj  Member  business  loans 
outstanding.  The  proposed  alternative 
component  fior  "Member  business  loans 
outstanding"  categorized  the  contents  of 
the  corresponding  risk  portfolio  first  by 
fixed-versus  variaJ>le-rate  MBLs.  and 
then  by  remaining  maturity  in  five 
buckets  for  each  category — 3  years  or 
less;  greater  than  3,  but  less  than  or 
equal  to  5  years;  greater  than  5,  but  less 
than  or  equal  to  7  years;  greater  than  7, 
but  less  than  or  equal  to  12  years:  and 
greater  than  12  years."  65  FR  at  8610- 
8611.  The  five  maturity  buckets  for 
fixed-rate  MBLs  were  weighted  at  6. 9, 
12. 14  and  16  percent,  respectively.  The 
five  maturity  buckets  for  variable-rate 
MBLs  w«e  weighted  at  6,  8, 10, 12  and 
14  percmt,  respectively.  The  sum  of  the 
weighted  buckets  equals  the  "alternative 
component." 

Two  commenters  addressed  this 
alternative  component,  suggesting 
structural  modifications.  The  first 
argued  that  fixed-rate  MBLs  should  be 
classified  by  WAL  to  take  account  of  the 
interest  rate  premium,  but  that  variable- 
rate  MBLs  should  be  weighted  at  a  static 
6  percent,  regardless  of  WAL  or 
remaining  maturity,  since  it  is    • 
imrealistic  to  reqiiire  reserves 
equivalent  to  the  decline  in  market 
value.  Tlie  second  conunenter  proposed 
weighting  MBLs  on  a  sliding  scale  to 
take  account  of  the  LTV  ratios,  e.g..  6 
percent  for  an  LTV  ratio  of  less  than  60 
percent,  and  a  7  percent  weighting  for 
an  LTV  ratio  between  60  and  70  percent. 

NCUA  declines  to  depart  from  the  . 
proposed  rule  for  the  following  reasons. 
First,  as  explained  in  the  preceding 
section,  due  to  the  inherent  difficulty  of 
relying  on  objective  Call  Report  data  to 


**  For  Merally-chartered  credit  unions,  maturity 
of  MBLs  is  limited  to  12  years,  except  "lines  of 
ctedit  are  not  subject  to  a  statutory  or  regulatory 
maturity  limit"  12  CF.R.  701.21(c)(4).  This  limit 
does  not  aapiy  to  MBLs  and  lines  of  credit  issued 
^  {edetaUy-insured,  Stata^cbartered  cndit  unions. 
Tlius,  the  akaniative  component  for  MBLs  includes 
a  budwt  to  accommodate  MBLs  and  lines  of  credit 
"with  a  remaining  maturity  greater  than  12  years." 
§  702.l07(b)(lMv)  and  (bX2Kv). 


validate  prepayment  assumptions, 
NCUA  considns  remaining  maturity  to 
be  the  most  reliable  and  least 
burdenscnne  means  of  rq>orting  MBLs. 
Second,  while  the  value  of  a  variable- 
rate  MBL  may  decline  less  in  value  than 
a  similar  fixed-rate  MBL  as  a  result  of 
a  given  interest  rate  change,  credit  risk 
of  a  variable-rate  MBL  typically 
increases  in  a  higher  rate  environment, 
as  the  borrower  is  forced  to  meet 
increased  interest  expense  burden. 
Third,  the  proposed  rule  already 
recognized  the  inhoent  variation  in  risk 
between  fixed-rate  and  variable-rate 
MBLs;  in  the  3-to-5  year  remaining 
maturity  bucket,  the  weighting  applied 
to  fixed-rate  MBLs  is  100  basis  pointa 
higher  than  that  applied  to  variable-rate 
MBLs;  in  the  three  buckets  for 
remaining  maturities  greater  than  5 
years,  the  weighting  applied  to  fixed- 
rate  MBLs  is  200  basis  pointa  higher 
than  that  applied  to  variable-rate  MBLs. 
65  FR  at  8611  (Table  4.b.). 

For  these  reasons,  the  final  rule 
retains  this  alternative  component 
without  modification.  $  702.107(b)  and 
Appendix  D. 

(c)  Investments.  The  proposed 
alternative  component  for  "Long-term 
investmenta"  (here  renamed  simply 
"Investmenta")  classified  the  contenta  of 
the  corresponding  risk  portfolio  into 
four  WAL  bucketa:  greater  than  3,  but 
less  than  or  equal  to  5  years;  greater 
than  5,  but  less  than  or  equal  to  7  years; 
greater  than  7,  but  less  than  or  equal  to 
10  years;  and  greater  than  10  years.  The 
four  WAL  burets  are  weighted  at  8, 12, 
16  and  20  percent,  respectively.  65  FR 
8604.  The  sum  of  the  weighted  bucketa 
yields  the  alternative  component 

According  to  one  commenter.  NCUA 
did  not  select  representative  securities 
with  sufficient  interest  rate  risk, 
resulting  in  inadequate  weightings. 
Although  the  representative  securities 
reflect  Uie  shorter  end  of  each  WAL 
bucket,  NCUA's  research  indicates  that 
the  proposed  weighting  applied  to  eadi 
WAL  bucket  approximates  the  economic 
value  exposiue.  65  FR  at  8605.  In 
addition,  these  securities  implicitly 
acknowledge  that  credit  tmion  liabilities 
typically  do  not  all  reset  overnight  As 
a  result,  the  proposed  weightings  are 
adequate  to  protect  the  NCUSIF  from 
material  risk,  and  do  not  need  to  be 
increased. 

Protesting  that  the  projposed  WAL 
bucketa  do  not  adequately  recognize 
WAL  difiareaoes  within  bucketa, 
another  commentw  con^)ared  the  U.S. 
Securities  and  Exchange  Commission's 
("SEC")  use  of  smaller  "haircuta"  [i.e., 
percentage  deductions)  in  computing 
net  cqiital  requirementa  for  broker^ 
dealers.  17  C.FJL  240.15c3-l(c)(2)(vi). 
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However,  the  SEC  uses  haiicuts  in  what 
is  generally  a  marked-to-maricet 
envirraunent,  and  broker-dealers  subject 
to  its  requirements  are  able  to  issue 
equity  to  increase  net  worth.  In  contoast, 
investments  by  credit  imions  generdly 
are  not  marked-to-maricet.  Even  a  credit 
union's  gain  or  loss  on  "available-for- 
sale"  securities  is  not  reflected  in  net 
worth.  See  §  702.2(f);  65  FR  at  8565. 
Further,  credit  unions  typically  cannot 
issue  equity  instruments  to  increase  net 
worth. 

Principally  to  capture  cash  on  di^osit 
and  cash  equivalents  (formerly  within 
the  "Low  risk  assets"  risk  portfolio)  and 
other  investments  (formerly  in  the 
"Average  risk  assets"  risk  portfolio),  the 
final  rule  modifies  the  alternative 
componmt  for  "Investments"  by  adding 
two  buckets  at  the  bottom  of  the  WAL 
scale:  one  for  investments  having  a 
WAL  of  one  year  or  less,  and  another  for 
investments  with  a  WAL  of  greater  than 
one  year  but  less  than  or  equal  to  3 
years.  These  buckets  are  weighted  at  3 
percent  and  6  percent,  respectively. 
§  702.107(c)(1)  and  (2).  and  Appendix  E. 
This  ahemative  component  is  otherwise 
unchanged  from  the  proposed  rule. 

9.  Section  702.108— Bisk  Mitigation 
Credit  To  Reduce  Risk-Based  Net  Worth 
Requirement. 

Sixty-four  commenters  appealed  to 
the  NCUA  Board  to  adopt  a  subjective 
or  quantitative  means  fat  credit  unions 
to  demonstrate  that  the  actual  level  of 
risk  exposure.to  the  NCUSIF-is  less  than 
that  indicated  by  the  RBNW 
requirement  resulting  from  the  standard 
calculation,  §  702.106,  or  alternative 
components,  §  702.107. 

To  recognize  mitigation  of  interest 
rate  risk,  forty-four  commenters 
suggested  considering  the  structure  of 
funding  liabilities  and  the  results  of 
"hedging"  strategies.  Commenters 
generally  advocated  flexibility  toward 
sophisticated  credit  uni(ms  that 
implemmt  internal  modeling  of  an 
economic  value  exposiire  measure  such 
as  net  economic  value  ("NEV").  A  few 
commenters  urged  NCUA  to  consider  a 
maturity  gap,  a  "matched  book."  or  an 
earnings  exposure  measure  such  as 
income  simulation.  For  example,  one 
commenter  argued  for  an  adjustment  to 
the  RBNW  requirement  in  response  to 
intwnal  modeling  that  demonstrates 
limited  interest  rate  risk  through  an 
NEV  fluctuation  calculation,  with  the 
calculaticm  to  be  certified  by  NCUA. 
More  subjectively,  another  coramentor 
proposed  an  RBNW  adjustmentin 
consideration  of  a  credit  union's  history, 
policies,  practices,  and  risk  management 
techniques. 


To  recognize  mitigation  of  credit  risk, 
fourteen  commentws  recommended 
considering  the  impact  of  such 
quantitative  foctors  as  low  LTV  ratio 
and  private  mortgage  insurance.  Ten 
advocated  evaluating  the  quality  of  loan 
underwriting  and  standards. 

Upon  consideration  of  the  comments, 
the  NCUA  Board  is  persuaded  to  permit 
credit  unions  to  demonstrate  interest 
rate  risk  mitigation  through  internal 
modeling  of  an  economic  value 
exposure  measure  such  as  NEV,  and  to 
demonstrate  credit  risk  mitigation 
through  quantitative  indicators  of  below 
average  cxedit  risk  in  loan  portfoUos.  To 
this  end,  the  final  rule  introduces  a 
"risk  mitigation  credit"  ("RMC")  to 
offset  a  credit  union's  applicable  RBNW 
requirement. 

Under  section  702.108,  a  credit  union 
which  fiuls  to  meet  its  appUc^le  RBNW 
requirement  under  both  the  standard 
calculation,  §  702.106,  and  the 
alternative  components,  §  702.107,  may 
apply  to  the  NCUA  Board  for  an  RMC 
to  reduce  that  requirement.  The  NCUA 
Board  may,  in  its  discretion,  grant  an 
RMC  upon  proof  of  mitigation  of  credit 
risk,  or  interest  rate  risk  as 
demonstrated  by  economic  value 
exposure  measures.  To  ensure 
uniformity,  an  RMC  request  will  be 
evaluated  according  to  guidelines  to  be 
duly  adopted  by  the  NCUA  Board. 
§  702.108(a). 

In  the  case  of  a  FISCU  seeking  an 
RMC,  the  request  must  first  be 
submitted  to  the  appropriate  Stete 
official  (as  defined  in  12  CF.R.  702.2(b) 
and  ^propriate  Regional  Director 
having  jurisdiction  over  the  FISCU. 
§  702.108(bHl).  When  evaluating  a 
FISCU's  request,  the  NCUA  Board  is 
required  to  "consult  and  seek  to  work 
cooperatively"  with  the  appropriate 
Stete  official  and  to  provide  prompt 
notice  to  him  or  her  of  its  decision  on 
the  reouest.  §  702.108(b)(2). 

The  RMC  is  available  only  to  credit 
unions  which  otherwise  fail  an  RBNW 
requirement,  because  of  the  substantial 
commitment  of  NCUA  resources 
required  to  administer  the  process  of 
evaluating  and  deciding  RMC 
applications.  NCUA  will  be  responsible 
for  ensiiring  the  validity  and  reliability 
of  the  quantitative  measures  used  to 
demonstrate  mitigation  of  risk  through 
individual  quafitative  assessment  of 
each  applicant  credit  imion.  Under 
guidelines  to  be  adopted  before  the 
effective  date  of  the  final  rule,  NCUA 
envisions  a  process  for  evaluating  RMC 
appUcations  which  resembles  the 
process  used  to  consider  requesta  for 
expanded  authority  by  corporate  credit 
unions  under  Appendix  B  to  part  704, 
12  CF.R.  704. 


D.  General  Cominente  on  Proposed  Rule 

1.  Regalcctory  capital.  Numerous 
commenters  reiterated  the  call  for  new 
forms  of  "regulatory  capital"  to  play  a 
role  in  PCA.  NCUA  may  have  the 
statutory  authority  to  permit  new 
sources  of  capital  for  federally-chartered 
credit  unions.  12  U.S.C.  1757(7),  1757(9) 
(permitting  NCUA  to  authorize 
regulatory  capital  in  the  form  of  shares 
and  subordinated  debt).  However, 
CUMAA's  express,  limited  definition  of 
net  worth — retained  earnings  under 
GAAP — clearly  precludes  all  but  low 
income-designated  credit  unions  from 
classifying  such  regulatory  capital  as  net 
worth  for  PCA  purposes.  §  1790d(o)(2). 
Nevertheless,  hIcUA  recognizes  that,  ii 
established,  regulatory  capital  would  be 
available  to  alwoib  losses,  thereby 
insulating  the  NCUSIF  from  such  losses. 
See  §  702.206(e)  (criterion  in  evaliiating 
net  worth  restoration  plans).  Depending 
on  how  it  is  structured,  regulatory 
capital  on  the  balance  sheet  of  a  credit 
union  that  meeta  the  definition  of 
"complex"  could  conceivably  reduce    - 
the  risk  for  which  the  RBNW 
requirement  is  designed  to  compensate. 
In  the  future,  therefore,  NCUA  may 
consider  proposals  to  amend  part  702  to 
allow  regulatory  capital  to  ofuet  an 
RBNW  requirement.  See,  e.g., 

§  702.106(h)  ("Allowance"  component). 

2.  Banking  industry  trade  association 
comments.  In  ite  comment  letter,  a  trade 
association  of  the  banking  industry 
made  four  principal  comments  on  the 
proposed  rule.  First,  that  the  final  rule 
should  exanpt  credit  unions  having 
assets  of  $10  million  or  less.  This 
proposal  to  establish  a  itiinimiim  asset 
floor,  made  by  many  commenters,  is 
adopted.  Second,  that  a  credit  union 
should  be  deemed  "complex"  if  it  has 
either  $50  million  or  more  in  assets,  any 
MBLs  in  ite  asset  portfolio,  or  any 
investmenta  for  which  it  is  required  to 
submit  a  quarterly  monitoring  r^iDrt  to 
NCUA.  See  12  CF.R.  703.70(a). 
703.90(b).  These  three  sweeping  criteria, 
while  simple,  are  overwhelmingly 
overinclusive;  NCUA's  objective  is  to 
develop  an  RBNW  requirement  that  is 
tailcaed  to  a  credit  union's  individual 
risk  profile.  Third,  that  CUMAA  and  the 
Treasury  Department  intended  that 
NCUA  model  the  RBNW  requirement  on 
the  banks'  risk-based  capitu  frameworiL 
On  the  contrary,  neither  CUMAA  nor 
die  Treasury  Diepartment  envisioned  a 
done  of  the  banks'  risk-based  coital 
standards;  rather.  Congress  instructed 
NCUA  to  develop  a  credit  union- 
specific  RBNW  requirement,  §  1790d(i). 
which  takes  account  of  a  full  range  of 
relevant  risks.  S.  Rep.  at  13.  As 
explained  in  section  C.7(d)  above,  the 
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banks'  approach  addresses  credit  risk 
only.  Third,  that  the  proposed  rule  Sails 
to  take  account  of  diffarences  in  credit 
quality  among  assets.  The  banks'  risk- 
based  capital  standards  create  many 
broad  categories  of  assets  and  do  not 
further  distinguish  credit  quality  within 
a  category.  The  final  rule  establishes 
fewer  categories  (i.e..  risk  portfolios, 
§  702.104)  and  designates  risk 
weightings  to  account  for  a  broader 
range  of  risks  {e.g.,  credit  and  interest 
rate  risk).  As  explained  in  section  C.4. 
above,  NCUA's  approach  efficiently 
captures  the  risks  to  the  NCUSIF  that 
are  the  intended  target  of  the  RBNW 
requirement. 

3.  Recognition  of  unrealized  gains  and 
losses.  Five  commenters  inquired  about 
treatment  of  unrealized  gains  and  losses 
on  "available-for-sale"  securities  under 
SFAS  115.  NCUA  research  indicated 
that  failure  to  adjust  net  worth  to  reflect 
such  gains  and  losses  would  rarely 
result  in  artificially  misstating  a  credit 
union's  net  worth  category 
classification.  65  PR  at  8565.  Thus, 
neither  part  702  nor  this  final  rule 
recognizes  such  gains  and  losses.  NCUA 
reiterates  that  imrealized  gains  and 
losses  are  not  reflected  in  net  worth,  the 
numerator  of  the  net  worth  ratio,  but  do 
affect  the  denominator,  total  assets. 

§  702.2(f). 

4.  "PCA  Oversight  Task  Force."  Ten 
commentws  requested  NCXJA  to 
periodically  review  implementation  of 
the  final  rule  and  to  revise  it  as  needed. 
Another  commenter  was  concerned  that 
NCUA  would  modify  the  final  rule  in 
response  to  rhnnging  ecouomic 
conditions,  without  giving  credit  imions 
sufficient  notice  and  opportimity  to 
comply.  In  response  to  these  concerns, 
the  NCUA  Board  in  February  2000 
established  a  "PCA  Oversight  Task 


Foroe"  and  directed  its  members  to 
review  at  least  a  full  year  of 
implementation  of  PCA  and  to 
recommend  modifications  in  the  Fall  of 
2001.  Any  such  modifications  (apart 
bom  RMC  guidelines)  will  be  made  by 
formal  rulemaking,  including  public 
notice  and  an  opportunity  to  comment. 
5.  Method  of  calculating  total  assets. 
Several  comm«iters  inquired  why  a 
credit  imion  is  reqiiired  to  use  its 
calendar  quarter-end  account  balances 
to  calculate  an  RBNW  requirement,  but 
may  elect  among  four  methods  to 
calculate  total  assets  in  determining  its 
net  worth  ratio.  See  §  702.2(j).  Sim^arly. 
another  proposed  calculating  the  RBNW 
requirement  using  average  assets.  The 
RBNW  requirement  must  rely  on 
quarter-end  balances,  rather  than 
average  balances,  for  consistency; 
because  Call  Report  asset  accoimts  are 
reported  as  of  calendar  quarter-aid.  the 
denominator  for  the  eight  "risk 
portfolios"  also  must  be  calendar 
quarter-end  total  assets.  Otherwise,  the 
sum  of  the  balances  in  asset  accounts 
(reported  on  a  calendar  quarter-end 
bads)  would  not  necessuily  equal  the 
total  assets  (on  other  than  a  calendar 
quarter-end  basis).  To  reconstruct  the 
Call  Report  so  that  asset  accounts  are 
reported  on  an  average  basis  does  not 
appear  to  be  cost  justified  for  NCUA  or 
for  credit  unions  at  this  time. 

E.  Impact  of  Final  Rule 

Under  the  proposed  rule's  four-trigger 
test.  December  1999  Call  Report  data 
indicates  that  an  estimated  1408  credit 
unions.'or  13.2  percent  of  all  credit 
imions,  met  the  definition  of  "complex" 
and  would  be  required  to  meet  an 
RBNW  requirement  Compare  65  FR  at 
8605  (6/99  data).  As  a  residt.  an 
estimated  twelve  credit  unions — 
representing  2.3  perc«it  of  credit  unions 


defined  as  "complex"  and  .08  percent  of 
all  credit  unions — ^would  have  failed 
their  RBNW  requirement  under  the 
proposed  standard  calculation. 

By  contrast.  December  1999  Call 
Report  data  indicates  the  final  rule's 
minimum  asset  "floor"  would  exempt 
6195  credit  unions  having  assets  of  $10 
million  or  less.  Of  the  remaining  4434 
credit  unions.  3982  would  fall  below  the 
minimum  6  percent  RBNW  "floor." 
Thus,  a  total  of  96  percent  of  all  credit 
unions  would  be  exempt  from  meeting 
an  RBNW  requirement  at  the  outset. 

The  remaining  452  credit  unions,  by 
virtue  of  having  an  RBNW  requirement 
in  excess  of  6  percent,  would  meet  the 
definition  of  "complex"  and  be  required 
to  meet  an  "applicable  risk-based  net 
worth  requirement."  §  702.103(a). 
Among  these,  the  average  RBNW 
requirement  is  estimated  at  6.8  percent 
Sev«aty-five  percent  of  these  credit 
unions  have  an  RBNW  reqiurement  of 
7.02  percent  or  less.  For  90  percent  of 
them,  the  RBNW  requirement  is  7.83 
percent  or  less. 

In  contrast,  the  average  net  worth 
ratio  is  an  estimated  12.16  percent — 
more  than  500  basis  points  higher  than 
the  avwage  RBNW  requirement  As  a 
result,  only  an  estimated  1 7  credit 
unions — representing  3.7  percent  of  the 
452  credit  imions  meeting  the  definition 
of  "complex."  and  .0015  percent  of  all 
credit  unions — ^would  have  failed  their 
RBNW  requirement  under  the  standard ' 
calculation.  §  702.106.  Some  of  these 
undoubtedly  would  meet  that 
requirement  by  substituting  alternative 
components,  §  702.107.  or  by  obtaining 
an  ofisetting  RMC.  §  702.108. 

As  Table  1  below  indicates,  as  asset 
size  increases  toward  $500  million,  it 
becomes  more  likely  that  an  RBNW 
requirement  will  be  applicable. 


Table  1.— Estimated  Appucabiuty  and  Impact  OF  RBNW  Requirement  ^* 


Source:  12/99  data: 

Range  of  total  assets  for  cmdH  unions  (CUs)  >  $10  miWon 

(in  $millions) 


Giealer  than  $500  

Greater  than  $100  to  $500 
Greater  than  $50  to  $100  . 
Greater  than  $20  to  $60  ... 
Greater  than  $15  to  $20  ... 
Greater  than  $10  to  $15  ... 


A 

Number  of 

CUs>$10 

million 


122 


1.473 
572 
881 


8 

Number  of 
CUs  to 
which 

RBNW  ap- 
plies 


19 
137 

88 
133 

34 

41 


C 

Percentage 

of  CUs  to 

which 
RBNW  ap- 
plies/All 

CUs 
B/A  =  C 


15.6% 

19.6% 

1^8% 

9.0% 

5.9% 

4.7% 


4.2% 

30.3% 

19.5% 

29.4% 

7.5% 

9.1% 


E 
Estimated 
numtMT  fac- 
ing RBNW 


0 
5 
5 

5 
0 
2 


-■-  -   ■^.- 
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Table  1.— Estimated  Appucabiuty  and  Impact  OF  RBNW  Requirement  »<— Continued 


Source:  12/99  data: 

Range  of  total  assets  for  credit  unions  (CUs)  >  $10  million 

(in  SmUlions) 

A 

Number  of 

CUs  >$10 

million 

B 

Number  of 
CUs  to 
which 

RBNW  ap- 
plies 

C 

Percentage 

of  CUs  to 

wliich 
RBNW  ap- 
plies//Ml 

CUs 
B/AsiC 

D 
Percentage 
ofAMClfe 
to  which 
RBNW  ap- 
plies 
B/B  total  = 
D 

E 
Estimated 
number  fail- 
ing RBNW 

Total  

4,434 

452 

105% 

17 

■^NCUA  has  relied  on  estimates  to  assess  the  impact  of  certain  modifications  to  the  final  nile  because  the  present  Call  Ftoport  does  not  collect 
the  necessary  data  in  sufficient  detaU.  As  a  result,  the  use  of  Call  Report  data  has  the  following  impact:  (1)  the  "Long-temi  real  estate  loans"  risk 
portfolio  includes  loans  with  a  remaining  maturity  between  3  to  5  years,  resulting  in  an  overestimate  of  the  RBNW  requirement  under  the  stand- 
ard calculation,  §702.104(a);  (2)  the  "Investments"  risk  portfolk)  includes  mutual  funds  in  the  WAL  bucket  of  one  yearor  less,  resulting  in  an  un- 
derestimate of  the  RBNW  requirement  under  the  standard  cateulatnn,  §§702.104(c),  702.105(aK1);  (3)  the  *tx>w  risk  assets"  risk  porttoto  in- 
?!5?.i^  *^^'?5P**'*  "**  ***  equivalents,  resulting  in  an  underestimate  of  the  RBNW  requirement  under  the  standard  cakajlatkjn. 
§70e.104(d);  and  (4)  the  "Unused  member  business  k>an  commitments"  risk  portfolk)  inckjdes  only  unused  commitments  for  commercial  real  es- 
tate oonstnjctkm  and  land  devetopment,  resulting  in  an  underestimate  of  the  RBNW  requirement  under  the  standard  cakxjMion  §702 104(g) 


The  estimates  in  Table  1  above  are 
based  on  December  1999  C^all  Report 
data  as  indicated  in  Table  2  below.  The 


line  item  references  are  subject  to 
change  when  the  C^all  Report  is  revised 


to  conform  with  part  702  and  to 
incorporate  the  "PGA  Worksheet.' 


Table  2.— Present  Call  Report  Line  Items  for  Estimating  RBNW  Recwirement 


RiskPortfbNo 


(a)  Long-term  real  estate 
kians. 


(b)  Member  business  k>ans 

(c)  Investments 


(d)  Low-risk  Assets 

(e)  Average-risk  /Assets 

(f)  Loans  soM  with  recourse 

(g)  Unused  MBL  Commit- 
menio. 

(h)  /MkMonce 


Call  report  Hems  used  to  estimate  risk  porlfolk>s 


Total  real  estate  \oans  less: 


i.  The  amount  of  real  estate  k»ns  that  meet  the  defini- 
tkm  of  a  member  business  k>an. 

H.  Real  estate  ktans  that  will  contractually  refinance,  re- 
price or  mature  within  3  years. 

Outstanding  member  business  k>ans  „ 

All  credit  uraon  investments  categorized  by  weighted- 
average  lite  or  repricing  interval:. 

i.  Less  than  1  Year 

ii.  1-3  Years ; 

Hi.  3-10  Yeare 

Iv.  Greater  than  10  Years  ....: 

i.  Cash  and  cash  equivalents „ 

ii.  NCUSIF  Deposit „ 

Total  Assets  less:  Risk  Portfblk)6-(a)  through  (d) 

Outstanding  balance  of  kians  soW  or  swapped  with  re- 
course. 
Commercial  real  estate  constructkx)  and  land  devetop- 


AHowanoe  for  Loan  and  Lease  Losses 


Can  report  estimate 


Schedule  A,  line  3  (Aoct.  codes  710)  tess: 

i.  Scheduto  A,  line  9  (AocL  code  718). 

ii.  Scheduto  A.  line  11  (AocL  code  712). 

Scheduto  B,  Hne  3  (AocL  code  400). 
Scheduto  C: 

i.  Line  12  (AocL  code  799A). 

R.  Line  12  (Aoct  code  799B). 

Mi.  Line  12  (Aoct  code  799C). 

iv.  Line  12  (Acd  code  799D). 

i.  Assets,  Hne  1  (Aoct  code  730). 

R.  AssetsJne  25  (Aoct  code  794). 

Assets,  line  27  (AccL  code  010)  toss:  Risk  Portfolk)  line 

items  (a)  through  (d)  above. 
Scheduto  G,  Hne  2.B.  (Acct.  code  819). 

Scheduto  G,  Kne  I.D.  (Aoct  code  814). 


,  Kne  21  (Aoct.  code  719)  (UmNad  to  equivatont 
of  1.5  percent  of  total  k>ans.). 


Regulatory  Prooediuw 

Regulatory  Flexibility  Act 

Tbe  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis 
describing  any  significant  economic 
impact  a  final  regulation  may  have  on 
a  substantial  number  of  small  credit 
unions  (primarily  those  under  $1 
million  in  assets).  The  final  rule 
establishes  an  RBNW  requirement  to 
apply  to  federally-insured  credit  unions 
whidi  meet  the  definition  of 
"complex."  The  RBNW  requirement  is 
expressly  mandated  by  (XIMAA  as  a 
component  of  NCUA's  system  of  prompt 
corrective  action.  §  179Gid(d). 


For  the  purpose  of  this  analysis,  credit 
unions  under  $1  million  in  assets  will 
be  considered  small  entities.  As  of  June 
30, 1999,  there  were  1,690  such  entities 
with  a  total  of  $807.3  million  in  assets, 
with  an  average  asset  size  of  $0.5 
million.  These  small  entities  make  up 
15.6  percent  of  all  credit  imions,  but 
only  0.2  percent  of  all  credit  union 
assets. 

The  proposed  rule  implements  a 
three-step  process  involving  eight  "risk 
portfolios."  The  first  step  is  to 
determine  whethor  a  credit  union  meets 
the  definiticMi  of  "complex"  and  an 
RBNW  requirement  is  applicable,  based 
on  a  Tninimiim  asset  size  of  $10  million 
and  minimum  RBNW  requirement  of  6 


percent.  The  second  step  uses  eight 
standard  components  (which  multiply 
the  "risk  portfolios"  by  correspondhig 
risk  weightings)  to  determine  the 
applicable  RBNW  requirement.  The 
third  step  provides  a  credit  union  the 
opportunity  to  substitute  any  of  three 
specific  standard  components  with  a 
corresponding  alternative  component 
that  may  reduce  the  RBNW  requirement 
against  which  the  credit  imion's 
quarterly  net  worth  ratio  is  measured. 
(Iredit  unions  that  do  not  meet  an 
iq)plicable  RBNW  requirement  under 
both  the  standard  calculation  and  the 
alternative  components  may  apply  for  a 
risk  mitigation  credit  to  reduce  that 
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nquirammt  to  nflect  laitigition  of 
osidit  lifk  or  intMMt  tate  ilik. 

Hm  NCUA  Bond  doM  not  bdieve 
that  tlM  final  lula  would  inmoM 
raportiag  or  Mcotdkaeping  mudaos  that 
laqntra  apadallwd  Mofaaaional  ddlla 
not  availabla  to  iBBall  antitiaa.  PuUiar. 
NCUA  aatimataa  diat  dua  to  dia  $10 
million  aaaat  «««ti»<»«««»"  nona  nf  thaia 
amall  aotitiaa  tvUl  ba  rabjoct  to  an 
MyHcaMe  RBNW  gaqoimnant  undar 
na  additioiial  loqiriiamantaoftha  final 
rola.  Than  ara  no  odiariaiafvant  iadacal 
rnlaa  diat  duplicata.  ovariqi.  or  conflict 
with  dia  final  iula. 

PopmwoikBmiuctionAct 

The  rapoating  laquirwnanta  in  thia 
mla  hava  bean  aubmittad  to  tha  OfBoa 
of  Managainaiit  and  Budgat  Iteder  Ae 
Paparworii  Radoctton  Act  of  1995,  no 
panonia  laqniied  to  laapoud  to  a 
ooUactifm  of  infivmatiaa  unbaa  it 
di^laya  a  valid  OMB  numbar.  Control 
numbar  3133-0161  baa  baan  iaauad  md 
will  ba  diaplayed  in  tha  tabla  at  12  CFR 
part795. 

Acacutfva  Otfar  13132 

Bxacotiva  Order  13132  enoouragaa 
indepandamt  ragnlatuy  agaodaa  to 
conaidar  tha  in^Mct  of  thair  ragalatory 
aotioaa  on  atate  and  local  intataata. 
NCUA,  an  indapandant  ragulatoty 
agMKy  aa  dafinad  in  44  U.S.C  3502(5). 
vohurtarily  adhotaa  to  tha  fandamantal 
fadaaaliam  prindjdaa  addiaaaad  by  Aa 
exacntiva  (x6m.  Iliia  final  nda  ifidll 
ai^y  to  all  faderally-inaurad  credit 
unions,  including  fadarally-kiaurad.  ^ 
Stala-cfaartand  ciedit  uniona.  • 

Acoordingty,  it  may  have  a  direct  efiact 
on  dw  Stataa,  on  tha  rwlatiooahip 
between  the  national  govanoment  and 
the  Stataa.  or  on  the  dSirtribution  of 
power  and  reaponaibilitiaa  among  the 
varioua  levda  ofgovanunant  Thia 
inqMCt  ia  an  unavoidaUe  oonaequance 
of  carrying  out  die  atatutory  mandate  to 
adopt  a  ayatam  of  promot  cotrective 
action  to  qtply  to  all  fBdarally-inaured 
credit  uniona.  Throughout  die 
mlamaking  pracaaa,  NCUA  ataff  baa 
oonaultad  vridi  a  committee  of 
repieeeutative  atala  ragolatora  regarding 
m»  inmact  of  the  RBNW  requirement  on 
atate-chartarad  credit  uni<ma.  Hie 
oommiftee'a  commanta  and  auggaationa 
fn  reflected  in  the  final  rule. 

SmaBBttain09MllagulatoryEnforcemmt 
FaimtuAct 

The  &naU  Buainaaa  Ragulatoiy 
EnfDsoemant  Faimeaa  Act  of  1996  (Pub. 
L  104-121)  pravidaa  ganaraOy  for 

I  review  of  agHicy  rulea.  A 
.     .uiremant  ia  triggaied  in 
inatancea  whate  NCUA  iaauaa  a  final 
rule  aa  defined  by  aaction  551  of  dia 


Adminiatrative  Procedure  Act  5  U.S.C 
551.  The  Oflice  of  Managamant  and 
Budget  haa  determined  mat  thia  rule  ia 
not  a  major  rule. 

LktofSakfaolB 

»GPRAirt7D0 

Credit  uniooa. 

12CniPart702 

Ckedit  uniona.  Repoiting  and 
fwrianVee|ilng  ie>|ulieiiMiuli 

By  tba  Nattand  Oadit  Unkm 
AdoiniatratioB  Board  on  Jufy  13, 2000. 


i7at.i69 


Secntaiy  of  the  Board. 

Accordingly.  12  CFR  paita  700  and 
702  are  amanded  aa  aet  loitii  bdow: 


PART 


1.  Hm  audiorfty  citation  for  pot  700 
continuoa  to  reed  aa  ibllowa: 

12  U.S.C.  1752(5),  1757(6)  and 


1766. 
1709.1 

2.  Section  700.1  ia  amended  by 
removing  peaagnqph  (i)  and 
redaaignating  paragraiJu  Q)  and  (k)  aa 
paragriqtha  (i)  and  Q),  reapactivdy. 


ACTION 

3.  The  audiority  citation  for  part  702 
continuea  to  read  aa  followa: 

AiAatttr- 12  U.S.C.  1766(a).  ITWd. 

4.  Section  702.2  ia  amended  in 
pnamA  0X2)  by  removing  "702.106" 
and  adding  "702.106"  in  ita  place;  «nd 
by  adding  paragraph  (k)  to  read  aa 
fUlowa: 


•792.2 


00  Wis(gftfed-av8R^  tifa  maana  Aa 
wai^ited-«verage  time  to  the  return  of  a 
dollar  of  principal,  calculated  by 
muldphrhag  aadi  portion  of  principal 
received  by  the  time  at  wdiidk  it  ia 
expected  to  be  received  (baaed  on  a 
reaaonaMe  and  auppottable  eatimate  of 
that  time),  and  then  summing  and 
dividing  by  die  tiMal  imount  of 
prindpu. 

1799.191    (Amended] 

5.  Sectton  702.102  ia  amended  in 
pmpapha  (aXD.  (aX2)«nd  (aX3)  by 
removing  tha  phreae  "702.105  and 
702.106"  and  by  adding  "702.103 
dirough  702.109"  fai  ita  place. 

6.  Secttona  702.103.  702.104.  702.105, 
702.106.  702.107  and  702.106  are  added 
to  aubpeit  A  of  pert  702  to  teed  aa 
foUowa: 


(a)  Critmia.  For  pnrpoaea  of  §702.102, 
a  credit  union  ia  dafliMd  aa  "oonqdefx" 
and  a  ridc-baaad  net  wordi  requirement 
ia  appUcdde  only  if  die  credit  imion 
meeta  bodi  of  die  fallowing  criteria  aa 
reflected  ita  moat  raoant  Cdl  Report 

(1)  Mbdrann  oaaatate.  Ita  cruaitar- 
end  total  Maataaxcaed  ten  million 
dollara  ($10,000,000):  and 

(2)  Idbdmum  Bmm  ealeuiatiea.  Ita 
ridc-baaed  net  worth  raqnimniemt  aa 
calculated  under  fi  702.106  exoeeda  aix 

(b)  Oj^iatial  CaU  Ihpait  filing.  For 
purpoaea  of  dda  part,  a  credit  union 
which  ia  required  to  file  a  Call  Report 
only  aeoiamraally  may  elect  to  flu  a 
Call  Report  for  Ae  firat  and/or  diird 
quarter  of  a  calendar  year. 


•799.194   Mak| 

A  riak  portfiolio  ia  a  portfolio  of  aaaeta, 
liabilitiea.  or  condimant  liabilitiaa  aa 
apadfied  bdow,  aadi  axpraeead  aa  a 
paRsantaga  of  the  credit  union'a  quarter- 
end  total  aaaata  rafledad  in  ita  moat 
recent  Call  RafMrt  rounded  to  twro 
decimal  plaoaa  (Tdda  1): 

M  £ofW-tBnn  rao/ aafote  loona.  Total 
real  aetata  loena  and  real  eatate  linea  of 
credit  outatanding,  exchinve  of  thoae 
outatanding  that  vrill  contractually 
refinance,  reprice  or  mature  widiin  the 
next  five  (5)  yeari.  and  exduaive  of  all 
mandier  buaiiBeaa  loana  (aa  defined  in  12 
CFR  723.1  or  aa  qiprovad  under  12  CFR 
723.20); 

(b)  Mambsr  bttaineaa  ioojic 
oolataiKiiqg.  All  member  buaineaa  loana 
aa  defined  in  12  CFR  723.1  or  ai 
approved  under  12  CFR  723.20; 

(c)  Dnveatoiante.  biveatmenta  aa 
ddbied  by  12  CFR  703.150  or  i^plicable 
State  law,  indudiDg  invaatmenta  in 
CUSOa  (aa  defined  by  §  702.2(d)): 

(d)  loM^fiakaaaati.  Cadi  on  hand 
{».g..  coin  and  cumncy,  jnchidlng  vault. 
ATM  and  teller  caah)  and  tha  NCUSIF 
depoait: 

(a)  AvengMi$k  oaaaCa.  One  hundred 
pascal  (100%)  of  total  aaaata  minua  die 
aum  of  the  ride  potfoUoa  in  p«T^gwphf 
(a)  dirough  (d)  of  thia  aaction: 

(f)  Lomia  tM  wfth  jucooiaa. 
Outatanding  baknoe  of  loana  aold  or 
awuipad  wtth  reoouTM,  excluding  loana 
add  to  the  aeoondaiy  mnftgami  maricet 
dMt  have  rapaeaantationa  nd  wanantiea 
conaiatant  widi  dioae  cuatomaiily 
required  Iqr  die  U.S.  Govemmeot  and 


(g)  I/nuaad  mambarbuainaaaloiiR 
ooimiifliiiaiiia.  Unnaed  commitmenta  for 
member  buaineea  loana  aa  dafinad  in  12 
CFR  723.1  (V  aa  qiproved  under  12  CFR 
723.20:  and 

(h)  Alfomuioe.  The  AUowaaoe  for 
Loan  and  Leaaa  Loeaea  not  to  exceed  the 
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equivaloit  of  one  and  one-half  percent 
(1.5%)  of  total  loans  outstanding. 


Risk  portfolio 


Table  1-  §702.104  Risk  Portfolios  defined 


(a)  Long4ann  real  estate  loans 


(b)  MBLs  outstanding 


(c)  Investments 


(d)  Low-risk  assets 


(e)  Average-risk  assets 


(f)  Loans  sou  with  recourse 


(g)  Unused  MBL  oommitnients 


(h)  Allowance 


Assets,  liabilities  or  contingent  liabilities 


Total  real  estate  loans  arid  real  estate  lines  of  credit  (excluding  MBLs)  witti  a  maturity  (and 
next  rate  adjustment  period  if  variat)le  rate)  greater  than  5  years 


MemtMr  t>usiness  loans  outstanding 


As  defined  by  fiederal  regulation  or  applicable  State  law. 


Cash  on  hand  and  NCUSIF  deposit 


1(X)%  of  total  assets  minus  sum  of  risk  portfolios  above 


Outstanding  baianoa  of  loans  soU  or  swapped  vnth  recourse,  except  for  loans  sold  to  the 
secondary  mortgage  martcet  with  a  recourse  period  of  1  year  or  less. 


Unused  commitments  for  MBLs 


AUowance  for  Loan  and  Lease  Losses  limited  to  equivalent  of  1 .50  percent  of  total  k)ans 


S  702.105    Weighted-average  IHe  of 


Except  as  provided  below  (Table  2], 
the  weighted-average  lifs  of  an 
investment  for  purposes  of  §§  702.106(c) 
and  702.107(c)  is  defined  pursuant  to 
§  702.2(k): 

(a)  Registered  investment  companies 
and  collective  investment  funds. 

(1)  For  investments  in  registered 
investment  companies  [e.g.,  mutual 
funds)  and  collective  investment  funds, 
the  weighted-average  life  is  defined  as 
the  maximimi  wei^ted-average  life 
disclosed,  directly  or  indirectly,  in  the 
prospectus  or  trust  instrument; 

(2)  For  investments  in  money  market 
funds,  as  defined  in  17  CFK  270.2a-7, 
and  collective  investment  funds 
operated  in  accordance  with  short-term 
investment  fund  rules  set  forth  in  12 


CFR  9.18(b)(4)(u)(B)(l)-(3),  the 
weighted-average  life  is  defined  as  one 
(1)  year  or  less;  and 

(3)  For  other  investments  in  registered 
investment  companies  or  collective 
investment  fundis,  the  weighted-average 
life  is  defined  as  greater  than  five  (5) 
years,  but  less  than  or  equal  to  seven  (7) 
years; 

(b)  Callable  fixed-rate  debt  obligations 
and  deposits.  For  fixed-rate  debt 
obligations  and  deposits  that  are 
callable  in  whole,  the  weighted-average 
life  is  defined  as  the  period  remaining 
to  the  maturity  date; 

(c)  Variable-rate  debt  obligations  and 
deposits.  For  variable-rate  debt 
obligations  and  deposits,  the  weighted- 
average  Ufa  is  defined  as  the  period 
remaining  to  die  next  rate  adjustment 
date; 


(d)  Capital  in  mixed-ownership 
Government  corporations  and  corporate 
credit  unions.  For  capital  stock  in 
mixed-ownership  Caovemment 
corporations,  as  defined  in  31  U.S.C 
9101(2),  and  member  paid-in  capital 
and  membership  capital  in  corporate 
credit  unions,  as  defined  in  12  CFR 
704.2,  the  weighted-average  life  is 
defined  as  greater  than  one  (1)  year,  but 
less  than  or  equal  to  three  (3)  years; 

(e)  Investments  in  CUSOs.  For 
investments  in  CUSOs  (as  defined  in 

§  702.2(d)),  the  weighted-average  life  is 
defined  as  greater  than  one  (1)  year,  but 
less  than  or  equal  to  three  (3)  years;  and 

(f)  Other  equity  securities.  For  other 
equity  securities,  the  weighted  average 
life  is  defined  as  greater  than  ten  (10) 
years. 
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Table  2  -  §702.105  WIeighted-Average  Life  of  Investments 

InvestTtent 

WBighted-average  IHb 

/*\       "^  -    -   *      ■                  *    Till      ■■illllBlll 

companies  and  ooNactive 
mvMtmant  funds 

I  R»giat9ndinv9StmMooapani»amKloo»9Cllv9inv9atin9nttUnds:  Asdisdosedin 
prospectus  or  trust  instnjment  but  if  not  dndosad,  graatsr  than  five  (5)  years, 
but  less  than  or  equal  to  seven  (7)  years. 

i.  Money rmrfctfftinds and S77^  One (1) year orless. 

(b)  Calabta  fixed-rate  debt 
ooiumMutw  ana  ospovm 

<c)  Variable-rate  debt  obiigatioas 
and  deposits 

■"enoo  remaining  lo  next  raw  amuiuiieiH  oan. 

(d)  Capital  in  nwed-ownersMp 
corporrta  CTSdit  unions 

Greater  than  one  (1)  year,  but  less  than  or  equsi  to  three  (3)  years. 

(e)  Investmente  in  CUSOs 

Graater  than  one  (1)  year,  but  less  than  or  equal  to  three  (3)  years. 

(0  Othsr  equity  securities 

Greater  than  ton  (10)  years. 

|7as.i(» 


i^iliwrf^AkMi  i^  riafe 


A  credit  union's  risk-based  net  worth 
requirement  is  the  aggregate  of  the 
following  standard  component  amounts, 
ea<^  expressed  as  a  percentage  of  the 
credit  union's  quarter-end  total  assets  as 
reflected  in  its  most  recent  Call  Report, 
rounded  to  two  decimal  places  (Table 
3): 

(a)  Long-tenn  real  estate  loans.  The 
sum  of: 

(1)  Six  percent  (6%)  of  the  amount  of 
long-term  real  estate  loans  less  than  or 
equal  to  twenty-five  percent  (25%)  of 
total  assets;  and 

(2)  Fourteen  percent  (14%)  of  the 
amount  in  excess  of  twenty-five  percent 

(25%)  of  total  assets: 

(b)  Member  business  lotms 
outstanding.  The  sum  of: 


(1)  Six  percent  (6%)  of  the  amount  of 
member  business  loans  outstanding  less 
than  or  equal  to  twelve  and  one-quartw 
percent  (12.25%)  of  total  assets;  and 

(2)  Fourteen  percent  (14%)  of  the 
amount  in  excess  of  twelve  and  one- 
quarter  percmt  (12.25%)  of  total  assets; 

(c)  btvestments.  The  sum  of: 

(1)  Three  percent  (3%)  of  the  amoimt 
of  investments  with  a  weighted-avwage 
life  (as  specified  in  §  702.105  above)  of 
one  (1)  year  or  less; 

(2)  Six  percent  (6%)  of  the  amount  of 
investments  with  a  weighted-average 
life  greater  than  one  (1)  year,  but  less 
than  or  equal  to  three  (3)  years; 

(3)  Twelve  percent  (12%)  of  tiie 
amount  of  investments  with  a  weighted- 
avmage  life  grerter  than  three  (3)  years, 
but  less  than  or  equal  to  ten  (10)  years; 
and 


(4)  Twenty  percent  (20%)  of  the 
amount  of  investments  with  a  weighted- 
average  life  greater  than  ten  (10)  years; 

(d)  Low-risk  assets.  Zero  percent  (0%) 
of  the  entire  portfolio  of  low-risk  assets; 

(e)  Average-risk  assets.  Six  pocent 
(6%)  of  the  entire  portfolio  of  average- 
ride  assets; 

(f)  Lxms  sold  with  recourse.  Six 
percoit  (6%)  of  the  entire  portfolio  of 
loans  sold  with  recourse; 

(g)  Unused  member  business  loan 
commitments.  Six  percent  (6%)  of  the 
entire  portfolio  of  unused  member 
business  loan  commitments;  and 

(h)  Allowance.  Negative  one  hundred 
percent  (- 100%)  of  the  balance  (rfthe 
Allowance  for  Loan  and  Lease  Losses 
account,  not  to  exceed  the  equivalent  of 
one  and  one-half  percent  (1.5%)  of  total 
loans  outstanding. 


.-rf,--_7.iiir. 


/VoL  65.  No.  140/Thiinday.  July  20.  2000 /Rules  and  Rsguktions 


Table  3 -§702.1 

06  Standard  CALCULATION  OF.  RBNWREQuiRQyiENT 

ntSKponrOHO 

Amount  of  risk  portfoSo  (9S  pefoent  cf  quarter-end  total 
aasats)  to  te  nHMpSad  by  risk  wais^ting 

Fbak  weigtrthg 

(a)  Long-lMm  iMl  MM*  loam 

0to25.00% 
o««r  25.00% 

.06 
.14 

(b)  MBUouManding 

Oto12  25% 
owar  12.25% 

.06 
.14 

BvvimiiMad-wnimm:       Otolvear 

.03 
.06 
.12 
.20 

>lyearto3yaers 

>3  years  to  10  years 

>10  years 

(d)  LowHMtasMti 

Al% 

.00 

(•)  Avwaga-risk  asaals 

Al% 

.06 

(0  Loans  told  with  racouiM 

Al% 

.06 

V 

(g)  Unus«l  MBL  commiUnanU 

Al% 

.06 

(h)  ANowanca 

Limited  to  equivaient  of  1 .50%  of  total  loans 
(aKpraased  as  a  percent  of  total  aseeto) 

(1.00) 

Acfwiilunion'sRBNWiaquiremantisthasumoraigMatandaidconiponanls.  A  standard  oomponant  is  calcuMad  for  each  of  tha 
eight  risk  poitfoHos.aqual  to  ttw  sum  of  aach  amount  of  a  Ml  portfolio  timasito  lisle  waighting.  A  aadit  union  Is  dassifisd 
'undarcapialzad' IT  its  net  worth  ratio  is  lees  than  its  applcaUa  RBNW  raquKamanL 

1702.107    AWamathre  coaaponenU  lor 
atandara  caKuialion. 

A  credit  union  may  substitute  one  or 
more  alternative  components  below,  in 
place  of  the  corresponding  standard 
components  in  $  702.106  above,  when 
any  alternative  component  amount, 
expressed  as  a  percentage  of  the  credit 
union's  quarter-end  total  assets  as 
reflected  in  its  most  rec«it  Call  Report, 
rounded  to  two  decimal  places,  is 
smaller  (Table  4): 

(a)  Long-term  real  estate  loans.  The 
sumo£ 

(1)  Eight  percent  (8%)  of  the  amount 
of  such  Idans  with  a  remaining  maturity 
of  greater  than  5  years,  but  less  than  or 
equal  to  12  years; 

(2)  Twelve  percent  (12%)  of  the 
amount  of  such  loans  with  a  remaining 
maturity  of  greater  than  12  years,  but 
less  than  or  equal  to  20  years:  and 

(3)  Fourteen  percent  (14%)  of  the 
amount  of  such  loans  with  a  remaining 
maturity  greater  than  20  years; 

(b)  Member  business  loans 
outstanding.  The  sum  of: 

(1)  Fixed  rate.  Fixed-^ate  member 
business  loans  outstanding  as  follows: 

(i)  Six  perc«it  (6%)  of  the  amount  of 
such  loans  with  a  remaining  maturity  of 
3  or  fiswer  years; 


(ii)  Nine  percent  (9%)  of  the  amount 
of  such  loans  with  a  remaining  maturity 
greater  than  3  years,  but  less  than  or 
eqiial  to  5  years; 

(iii)  Twelve  percent  (12%)  of  the 
amount  of  such  loans  with  a  remaining 
maturity  greater  than  5  years,  but  less 
than  or  equal  to  7  yeers; 

(iv)  Fourteen  percoit  (14%)  of  the 
amotmt  of  such  loans  with  a  remaining 
maturity  greater  than  7  years,  but  less 
than  or  equal  to  12  years;  and 

(v)  Sixteen  percent  (16%)  of  the 
amount  of  sudi  loans  with  a  remaining 
maturity  greater  than  12  years;  and 

(2)  Varmble-rate.  Variable-rate 
monber  business  loans  outstanding  as 
follows: 

(i)  Six  percent  (6%)  of  the  amount  of 
such  loans  with  a  remaining  maturity  of 
3  or  fiawer  years; 

(ii)  Eight  percent  (8%)  of  the  amount 
of  such  loans  with  a  remaining  maturity 
greater  than  3  years,  but  less  than  or 
equal  to  5  years; 

(iii)  Ten  percent  (10%)  of  the  amount 
of  such  loans  with  a  remaining  maturity 
greater  than  5  years,  but  less  than  or 
equal  to  7  years; 

(iv)  Twelve  percent  (12%)  of  the 
amount  of  such  loans  with  a  remaining 
maturity  greater  than  7  years,  but  less 
than  or  equal  to  12  years;  and 


(v)  Fourteen  percent  (14%)  of  the 
amount  of  such  loans  with  a  remaining 
maturity  greater  than  12  years. 

(c)  Investments.  The  sum  of: 

(1)  Three  percent  (3%)  of  the  amount 
of  investments  with  a  Mreighted-average 
life  (as  specified  in  §  702.105  above)  of 
one  (1)  year  or  less; 

(2)  Six  percent  (6%)  of  the  amount  of 
investments  with  a  weighted-average 
life  greater  than  one  (1)  year,  but  less 
than  or  equal  to  three  (3)  years; 

(3)  Eight  percent  (8%)  of  the  amount 
of  investments  with  a  weighted-average 
life  greater  than  three  (3)  years,  but  less 
than  or  equal  to  five  (5)  years; 

(4)  Twelve  pwcent  (12%)  of  the 
amount  of  investments  with  a  weighted- 
average  life  greatOT  than  five  (5)  years, 
but  less  than  or  equal  to  seven  (7)  years; 

(5)  Sixteen  percent  (16%)  of  the 
amount  of  investments  with  a  weighted- 
average  life  greater  than  seven  (7)  years, 
but  less  than  or  equal  to  ten  (10)  years; 
and 

(6)  Twenty  percent  (20%)  of  the 
amount  of  investments  with  a  weighted- 
average  life  greater  than  ten  (10)  years. 

■LUM  COOC  78I8-St-^ 
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Table  4  -  §702  107  Alternative  components  for  standard  calculation 

{a)  Long-term  Real  Estate  Loans 


Amount  oftong^erm  nal  estate  loans 
by  remaining  maturity 


>5y— i»to12y»«m 


>12yar8to20ys»» 


>20y— w 


AJtamative  risk  weighting 


■08 
.12 


.14 


Tlw 'aManwtive  oompomnT  it  ttw  sum  of  each  amouirt  of  tto  Lono-torm  real  estate  loans  risk  port^ 
rsmaming  maturity  (as  a  percent  of  quartsr.«nd  total  assets)  times  its  altamaiivetactor.  Substitute  for 
conesponding  standard  component  if  1 — ^- 


Amount  of  memt)er  iMsiness  loans  by 
remaining  maturity 


(b)  Member  Business  Loans 


OteSyears 


>  3  yeais  to  S  yeais 


>  5  y— 1»  to  7  years 


>7 


>12 


to  12 


Ote3yeers 


>  3  years  to  5  years 


>  5  years  to  7  years 


>  7  years  to  12  years 


>  12  years 


Alternative  risk  weighting 


.06 


.09 


.12 


.14 


.16 


.06 


.06 


.10 


.12 


.14 


The  altornativecomponenr  is  the  sum  of  eech  amount  of  the  member  tKwiness  loans  risk  portfolio  by  fixed 
and  variable  rate  and  by  remaining  maturity  (as  a  percent  of  querter-end  totel  essets)  times  its  aNamative 
footer.  Substitute  for  corresponding  standani  component  if  smeHer. 


Amount  of  investments  by  wwghted- 
averagelife 


(c)  Investments 


Otol  yeer 


>1  yeartoSyears 


>3  years  to  5  years 


>5  years  to  7  years 


>7  years  to  10  years 


>10 


Alternative  risk  weighting 


.03 


.06 


.08 


.12 


.16 


.20 


Thm  'atomaMve  component"  is  the  sum  of  eech  amount  of  the  Investments  risk  portfolio  by  weighted-average 

»s(M  a  percent  of  quarter-end  total  assets)  times  its  alternative  foctor.  Substitute  for  corresponding  standart 
component  if  smaller. 
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I702.1M    RMcmMgaliencradtttoraduo* 


(a)  Application  for  credit.  Upon 
application  by  a  credit  union  which 
fails  to  meet  its  applicable  risk-based 
net  worth  requirement,  and  pursuant  to 
guidelines  duly  adopted  by  the  NCUA 
Board,  the  NCUA  Board  may  in  its 
discretion  grant  a  credit  to  reduce  a  risk- 
based  net  worth  requirement  imder 
sections  702.106  and  702.107  upon 
proof  of  mitigation  of: 


(1)  Credit  risk;  or 

(2)  Interest  rate  risk  as  demonstrated 
by  economic  value  exposure  measures. 

(b)  Application  byFISCU.  In  the  case 
of  a  Fl^iu  seddng  a  risk  mitigation 
credit — 

(1)  Before  an  application  under 
paragraph  (a)  above  may  be  submitted  to 
the  NCUA  Board,  it  miist  be  submitted 
in  duplicate  to  the  appropriate  SUte 
ofELdal  and  the  appropriate  Regional 
Director,  and 


(2)  The  NCUA  Board,  when 
evaluating  the  application  of  a  FISCU, 
shall  consult  and  seek  to  wrork 
cooperatively  with  the  appropriate  State 
official,  and  shall  provide  prompt  notice 
of  its  decision  to  the  appropriate  State 
official. 

7.  Appendices  A  through  F  are  added 
to  subpart  A  to  read  as  follows: 


\ 


V 


\ 
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APPENDICES  TO  SUBPART  A 


Appendix  A  -  Example  Standard  Components  for  RBNW  requirement. 

(EXAMPLE  CALCULATION  IN  BOLD) 

§702.106 

Risk  portfolio 

Dollar 
(Mtenc* 

Amount  98 
porcentof 
quart^T'Ond 
totalassats 

Risk 
weighting 

Amount 

dmasrisk 

WBlgMng 

Standard 
componant 

QuartBr-«nd  total  asMts 

200.000.000 

100.0000% 

(a)  Long-tann  real  estate  loans 

Threshold  amount:  0to25% 
Excess  amount  over  25% 

60.000.000 

30.0000%- 

25.0000% 
5.0000% 

.06 
.14 

1.5000% 
0.7000% 

120% 

(b)  MBU  outstanding 

Threshold  amount  0  to  12.25% 
Exoees  amount  over  12.25% 

25.000.000 

12.5000%- 

1Z2500% 
0.2500% 

.06 
.14 

0.7350% 
0.0350% 

0.77% 

(c)  Investments 

t«fM!0MM^«vara0»Mr     . 
Otol  year 
>1  year  to  3  years 
>3  years  to  10  years 
>10  years 

50.000.000- 

24.000.000 
15,000.000 

10.000.000 
1.000.000 

25.0000%- 

110000% 
7.5000% 
5.0000% 
0.5000% 

.03 
.06 
.12 
.20 

0.3600% 
0.4500% 
0.6000% 
0.1000% 

1.51% 

(d)  LowMisk  assets 

4,000.000 

10000% 

.00 

• 

0% 

Sum  of  risk  portfolios  (a) 
through  (d)  atwve 

130JIO0.00O 

60.5000% 

(e)  Average-risk  assets 

(f)  Loans  sou  with  recourse 

61,000.000 
40,000,000 
5,000,000 

30.5000%*' 

20.0000% 
2.5000% 

.06 
.06 
.06 

1.63% 
1.20% 
0.15% 

(0)  unuseo  mbl  commnnents 

(h)  Alowanca 

2.040,000.00*' 

1.0200% 

(100) 

(1.02)% 

MMWraauiramentf 

6.64% 

lL^)!I^2!2if^!!i!f  P<fWto  percent  ofquarter.«^  total  assets  equals  100  percent  minus  the  sum  of  the  percentages  in 
?tS^i^?****  '**^  ^'  '•"'9-Jwni  real  estate  kmn.  MBU  outstanding.  Investments,  and  LoMMisk  assets)  *^^^^ 
iJnIliSlSIfL'l*  '**'!?!l'l!L*'™'** '"  ''*  equivalent  of  1.50  percent  of  total  knns.  For  an  example  computatkMi'of  the 


permitted  dollar  tMlanoe  of  ANowance,  see  wortcsheet  in  Appendix  B  l)etow 

equivalent  of  RBNW  requirement  may  bt  computed  for  Infbnnattonal  pufposes  as  the  RBNW  requirement  pmn^  ^  *^i  „^^ 
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Appendix  B  -  Allowance  Risk  Portfolio  Dollar  Balance  Worksheet 

(example  calculation  in  bold) 


Mance  Sheet 
account 

DoUar 
balance 

Peecentof 
total  loans 

Range  of 

ALL 
permitted 

Permitted 

ALL 
percent  of 
total  loans 

Permitted 

dollar 
baltmce  of 
Allomartce 

Allowwm  for  Loan  and 
Lease  LossM  (AU.) 

2.400,fXm 

1.7647% 

0  to  1.50% 

1.50% 

2,040,000 

Total  loans 

139,000,000 

Appendix  C  -  Example  Long-term  Real  Estate  Loans 

Alternative  Component,  §702. 107(a) 

(example  calculation  in  bold) 


Remaining 

Dollar  balance 

Percentof 

Memative 

Altemathte 

maturity 

of  Long-term 

total  assets  by 

risl< 

component 

real  estate  loans 

remaining 

weighting 

byremainlnff 

maturity 

maturity 

>  5  years  to  12  years 

40,000,000 

20.0000% 

.08  ^ 

1.6000% 

>12yearsto20yesr8 

15,000.000 

7.9000% 

.12 

0.9000% 

>20  years 

5,000,000 

^5000% 

.14 

0.3500% 

Sum  of  above  equals 

• 

ARamative  component* 

2.85% 

'  Substitute  for  standard  component  if  lower. 


Appendix  D  -  Example  of  Member  Business  Loans 
Alternative  Component,  §702. 1 07(b) 

(EXAMPLE  CALCULATION  IN  BOLD) 


Remaining 
maturity 

DoUar  btience 

ofMBLsby 

remaining 

maturity 

Percentof 

total  assets  by 

remaining 

maturity 

Alternative 

risk 
weighting 

Alternative 
component 

Fbc9d-ntB  MBLs 
OtoSyears 

9,000.000 

3.0000% 

.06 

0.1900% 

>  3  years  to  5  years 

4,000.000 

2X1000% 

.09 

0.1900% 

>  5  years  to  7  years 

2,000.000 

1.0000% 

.12 

0.1200% 

>  7  years  to  12  years 

0 

0.0000% 

.14 

0.0000% 

>  12  years 

0 

0.0000% 

.16 

0.0000% 

Variabh-nt»  MBLs 
Oto3yeers 

7,000,000 

3.9000% 

.06 

ojrtoo% 

>  3  years  to  9  years 

^flNNrfVINf 

2M0O% 

.09 

0.1900% 

>5yearBto7years 

2,000.000 

1.0000% 

.10 

0.1000% 

>  7  years  to  12  years 

0 

0.0000% 

.12 

0.0000% 

>12  years 

0 

0.0000% 

.14 

0.0000% 

Sum  of  above  equals 
ANemative  component* 

0.99% 

*  SubstRuls  for  standard  component  if  lower. 
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Appendix  E  -  Example  of  Investments  Alternative  Component,  §702.  107(c) 

(example  calculation  in  bold) 


Weighted-average 
life 


Otel  yew 


>1ye>rte3y—f» 


>3y—i»to5y—r8 


>5y—i»to7y—rs 


>7yMrHDl0y<«r» 


>10 


Sumofiboveaqualt 
AHwnaliwe  cowponenr 


Doihw  balance 

of  Invastmants 

bywelgM»d- 

avengalife 


24>000.000 


1S.000.000 


1,000.000 


1.1 


1.000.000 


1.000,000 


Substtutft  for  ttandacd  component  if  kMver 


Percent  of  toM 

assets  by 

welgMed- 

average  lUe 


12.0000% 


7.8000% 


4.0000% 


0.8000% 


0.8000% 


0.8000% 


AitemaUve 
risl(  weighting 


.03 


.06 


.08 


.12 


.16 


.20 


Alfmative 
component 


0.3600% 


04200% 


041000% 


0.0600% 


0.1000% 


1.37% 


Appendix  F  -  Example  RBNW  requirement  using  Alternative  Components 

(example  calculation  in  bold) 


Risk  portfolio 

Standard 
component 

Altemaitive 
component 

Lower  of  standard  or 
altamatfve  component 

(a)  Long4afm  reel  estate  loans 

2J»% 

2.88% 

2.20% 

(b)  MBU  outstanding 

0.77% 

0.96% 

0.77% 

(c)  Investments 

1.81% 

•  1.37% 

1.37% 

Standard  eempenent 

(d)  Lo«»4isk  assets 

0% 

(e)  Aveiage-nsk  assets 

1.63% 

(f)  Loans  sou  with  recourse 

1.20% 

ln\      1  klllMAtfA   iAni       lillMaanUa..    .ii 

0.15% 

(h)  ANowanoe 

(1.02)  % 

nONW  ie(|ui(enient* 
Compare  to  Net  Worth  Ratio 

6.60% 

*  A  credit  union  is  'undeicapitalizec 

1*  if  its  net  worth  ratio  isles 

3  than  its  applicable  RBNV 

V  requirement 

8.  Section  702.302  is  amended  by 
removing  the  phrase  "and  any  risk 
baaed  net  worth  requirement  applicable 
to  a  new  credit  union  defined  as 
'complex'  under  §§  702.103  through 
702.106"  from  paragraph  (a);  and  by 
removing  the  phrase  "and  also  meets 
any  q>phcable  risk-based  net  worth 
requirement  under  §§  702.105  and 
702.106"  from  paragraphs  (c)(1).  (c)(2) 
and  (c)(3). 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Loan  IntwMt  RatM 

AGENCY:  National  Credit  Union 

Administration. 

ACTION:  Final  rule. 


SUMMARY:  The  current  18  percent  per 
year  federal  credit  union  loan  rate  is 
scheduled  to  revert  to  15  percent  on 
September  9.  2000,  unless  otherwise 
provided  by  the  NCUA  Board  (Board).  A 
15  percent  ceiling  woidd  restrict  certain 
categories  of  credit  and  adversely  a£foct 
the  financial  condition  of  a  niunber  of 
federal  credit  unions.  At  the  same  time 
prevailing  market  rates  and  economic 


conditions  do  not  justify  a  rate  higher 
than  the  current  18  percent  ceiling. 
Accordingly,  the  Board  hereby 
continues  an  18  percent  federal  credit 
union  loan  rate  ceiling  for  the  period 
September  9,  2000,  through  March  8. 
2002.  Loans  and  lines  of  credit  balances 
existing  prior  to  May  18, 1987,  may 
continue  to  bear  their  contractual  rate  of 
interest,  not  to  exceed  21  percent.  The 
Board  is  prepared  to  reconsider  tiie  18 
percent  ceiling  at  any  time  should 
changes  in  economic  conditions 
warrant. 

DATES:  Effective  August  21,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  • 
Daniel  Gordon,  Senior  Investment 
Officw,  (703)  518-6623. 

SUPPi^MENTARY  MFORMATKM: 


\. 
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Background 

Public  Law  96-221,  enacted  in  1979. 
raised  the  loan  interest  rate  ceiling  for 
federal  credit  unions  firom  one  pocent 
per  month  (12  percent  per  year)  to  IS 
p«roent  per  year.  It  also  authorized  the 
Board  to  set  a  higher  limit,  after 
consulting  with  the  Congress,  the 
Department  of  Treasury  and  other 
federal  financial  agencies,  for  a  poiod 
not  to  exceed  18  months,  if  the  Board 
determined  that:  (1)  money  market 
interest  rates  have  risen  over  the 
preceding  six  months:  and  (2)  prevailing 
interest  rate  levels  thieatoi  the  safety 
and  soundness  of  individual  credit 
unions  as  evidenced  by  adverse  trends 
in  growth,  liquidity,  capital,  and 

On  December  3, 1980,  the  Board 
determined  that  the  foregoing 
conditions  had  been  met.  Accordingly, 
the  Board  raised  the  loan  ceiling  for 
nine  months  to  21  percent.  In  the 
unstable  environment  of  the  first-half  of 
the  1980s,  the  Board  lowered  the  loan 
rate  ceiling  from  21  percent  to  18 
percent,  effective  May  18, 1987.  This 
action  was  taken  in  an  environment  of 
felling  market  interest  rates  bom  1980  to 
early  1987.  The  ceiling  has  remained  at 
18  percent  to  the  present 

The  Board  believes  that  the  18  percent 
ceiling  will  permit  credit  unions  to 
continue  to  meet  their  current  lending 
programs,  permit  flexibility  so  that 
cremt  unions  can  react  to  any  adverse 
economic  developments,  and  ensure 
that  any  increase  in  the  cost  of  fimds 
would  not  affect  the  safety  and 
soundness  of  federal  credit  unions. 

The  Board  would  prefer  not  to  set 
loan  intmest  rate  ceilings  for  federal 
credit  unions.  Credit  unions  are 
cooperatives  and  balance  loan  and  share 
rates  consistent  with  the  needs  of  their 
members  and  prevailing  maricet  interest 
rates.  Tlie  Board  supports  bee  lending 
mariiets  and  the  ability  of  fedwal  credit 
union  boards  of  directors  to  establish 
loan  rates  that  reflect  current  market 
conditions  and  die  interests  of  their 
members.  Congress  has.  however, 
imposed  loan  rate  ceilings  since  1934. 
In  1979,  Congress  set  the  ceiling  at  15 
percent  but  authorized  the  Board  to  set 
a  ceiling  in  excess  of  15  percent,  if 
conditions  warrant  The  following 


analysis  justifies  a  ceiling  above  15 
percent,  but  at  the  same  time  does  not 
support  a  ceiling  above  the  current  18 
percent  The  Board  is  prepared  to 
reconsider  this  action  at  any  time 
should  changes  in  economic  conditions 
warrant 

Raoent  EooiKHnic  Activity 

A  number  of  measures  of  inflation 
continue  to  reflect  price  pressures  on 
the  economy.  The  Gross  Domestic  Price 
Deflator,  a  broad  measure  of  inflatfon. 
rose  at  a  three  percent  annual  rate  in  the 
first  quarter,  the  largest  increase  since  a 
similar  rise  in  the  firat  quartm  of  1995. 
The  Consumer  Price  Index  rose  3.1 
percent  from  May  1999  through  May 
2000,  compared  to  2.7  percent  for  all  of 
last  year.  The  personal  consumption 
expenditure  price  index,  a  separate 
measure  tied  to  Gross  Domestic  Product, 
rose  at  a  3.1  percent  aimual  pace  in  the 
first  qiiarter,  above  the  2.5  percent  rate 
of  increase  in  the  last  three  months  of 
1999. 

The  economy  is  continuing  to  expand 
at  a  rapid  rate  increasing  inflationary 
concons.  (koss  Domestic  Product  grew 
at  a  very  strong  5.5  percent  annual  rate 
in  the  first  three  months  of  this  year, 
after  a  7.3  percent  increase  in  the  fourth 
quarter  of  1999  and  a  5.7  percent  rise  in 
die  third  quarter  of  1999.  Consimier 
spending,  which  has  been  the  engine  of 
this  long-term  expansion,  soared  at  7.7 
percent  annual  rate  in  the  first  quarter 
of  2000.  the  largest  iii(;rease  in  17  years, 
llie  Univwsity  of  Michigan's  measure  of 
consumer  confidence  remains  close  to 
the  level  reached  last  year,  suggesting 
high  consumer  spendhig  will  be 
sustained. 

Mmay  Market  Interait  Rates 

Inflationary  concerns  and 
expectations  about  the  future  level  of 
economic  activity  have  led  to  a 
substantial  tightening  by  the  Federal 
Reserve.  Table  1  indicates  that  the 
Federal  Reserve  has  raised  its  target  fed 
funds  rate  six  times  between  June  1999, 
when  the  target  rate  was  increased  from 
4.75  percent  to  5.00  percent,  and  June 
2000,  when  the  target  rate  was  increased 
50  basis  points  from  6.00  to  6.50 
percent  In  choosing  to  raise  rates  in 
May  2000.  the  Fedoal  Reserve 


concluded  that  gains  in  worker 
productivity  "could  no  longer"  ofbet 
the  impact  of  higher  costs. 

The  6.50  percent  target  rate  is  the 
highest  such  target  in  nine  years. 
Although  the  Federal  Reserve  chose  not 
to  raise  the  target  rate  again  last  month, 
its  accompanying  statement  suggested 
inflation  is  still  of  substantial  concern. 
In  its  official  statement  the  Fedoal 
Reserve  indicated  that  "the  risks 
continue  to  be  weighted  mainly  toward 
conditions  that  may  generate  heightened 
inflation  pressures  in  the  foreseeable 
future  *  *  *  [sjigns  that  growth  in 
demand  is  moving  to  a  sustainable  pace 
are  still  tentative  and  preliminary." 

Individual  Federal  Reserve  officials 
have  elaborated  on  the  Federal  Reserve's 
official  statement  For  example,  the 
President  of  the  Chicago  Federal 
Reserve,  Moskow.  said,  "we  still  are  in 
a  period  whrae  aggregate  demand  is 
growing  at  a  pace  that  is  exceeding 
potentkl  supply.  *  *  *  I  haven't  seen 
any  significant  adjustment  up  to  this 
point"  Richmond  Federal  Reserve 
President  Broaddus  said  that  core 
prices,  excluding  food  and  energy 
prices,  "have  shown  signs  of 
acceleration." 

The  implied  rate  on  futures  contracts 
for  September  is  6.70  percent, 
suggesting  fin«nri«l  maricets  anticipate 
another  increase  in  the  fed  funds  target 
rate  at  the  August  Federal  Reserve  O^ien 
Market  Committee  meeting. 

Table  1.— Recent  Changes  in  Fed- 
eral Reserve  Target  Fed  Funds 
Rate 


Dale 

Fed  funds  tar- 
getfrte 
(peioeni) 

May  2000 

6.50 

Mareh  2000 

6.00 

Febiuary  2000 

-  S.7S 

November  1999 

SlSO 

August  1999  > 

June  1999 

5.25 
5.00 

Table  2  shows  that  that  in  the  last  six 
months  there  has  been  an  increase  in 
interest  rates  in  the  three-month  to  two- 
year  maturities,  of  greatest  relevance  to 
a  credit  union's  cost  of  funds. 


Table  2.— Yields  on  Government  Securities 


Maturity 

December  31, 1999 
(percent) 

June  30. 2000 

(peroenl) 

Change 
(peroenl) 

3  monlh 

5.31 
5.73 
5.96 
6.24 
6.34 
6.44 

5:82 
6.19 
6.05 
6.35 
6.19 
6.03 

.51 

1  year 

.47 
.09 

o  year «....m.m ..•m...«......... 

.11 
-M 
-^1 
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Table  2.— Yields  on  Government  Securities— Continued 


Maturity 


30  year 


Oaoemberai,  1999 
(percent) 


6.48 


June  30,  2000 
(percent) 


5.88 


Change 
(percent) 


-.60 


Financial  Inqilications  For  Credit 
Unimis 

For  at  least  731  txedit  unions, 
representing  11  ^  percent  of  the  reporting 
federal  credit  unions,  the  most  common 
rate  on  unsecured  loans  was  above  15 
percent.  While  the  bulk  of  credit  union 
lending  is  below  15  percent,  small 
credit  unions  and  credit  unions  that 
have  instituted  risk-based  lending 
programs  require  interest  rates  above  15 
percent  to  maintain  liquidity,  capital, 
earnings,  and  growth.  Loans  to  members 
who  have  not  yet  established  a  credit 
history  or  have  weak  credit  histories 
have  more  credit  risk.  Credit  unions 
must  charge  rates  to  cover  the  potential 
of  higher  than  usual  losses  for  such 
loans.  There  are  undoubtedly  more  than 
731  federal  credit  tmions  charging  over 
15  percent  for  unsecured  loans  to  such 
members.  Many  credit  unions  have 
"Credit  Builder"  or  "Credit  Rebuilder" 
loans,  but  only  report  the  "most 
common  rate"  on  the  Call  report  for 
unsecured  loans.  Lowering  the  interest 
rate  ceilng  for  federal  credit  unions 
would  discourage  these  credit  unions 
from  making  these  loans.  Credit  seekers' 
options  would  be  reduced  and  most  of 
the  affacted  members  would  have  no 
alternative  but  to  turn  to  other  lenders 
who  will  charge  much  higher  rates. 

Small  credit  unions  would  be 
particularly  afiiected  by  lower  loan  rate 
ceilings  since  they  tend  to  have  a  higher 
level  of  unsecured  loans,  typically  with 
lowo-  loan  balances.  Thus  small  credit 
unions  making  small  loans  to  members 
with  poor  or  no  credit  histories  are 
struggling  with  far  higher  costs  than  the 
typical  credit  union.  Both  young  people 
and  lower-income  households  ^ve 
limited  access  to  credit  and,  absent  a 
credit  union,  often  pay  rates  of  24  to  30 
percent  to  other  lenders.  Rates  between 
IS  and  18  percent  are  attractive  to  such 
members. 

Table  3  shows  the  number  of  credit 
imions  in  each  asset  group  where  the 
most  common  rate  is  more  than  15 
percent  for  unsecured  loans. 


Table  3.— Active  Federal  Credit 
Unions  with  Most  Common  Unse- 
cured Loan  Rates  Greater  Than 
15  Percent 

[December  1999] 


Peer  grou|>  t>y 

Total  all 

Number  of 

asset  size 

reus 

FCUs* 

$0-2milNon  

1.897 

178 

$2-10milik)n  .... 

2,212 

258 

$10-50  mUlkm  .. 

1.725 

202 

SSOmlHiom-  

855 

93 

Total 

6.489 

731 

*wnh  Loan  Rates  equal  or  greater  than  15 
perowit. 

Among  the  731  credit  imions  where 
the  most  common  rate  is  more  than  15 
percent  for  unsecured  loans,  121  have 
20  percent  or  more  of  their  assets  (Table 
4)  in  this  category.  For  these  credit 
unions.  lowering  the  rates  would 
damage  their  liquidity,  capital,  earnings, 
and  growth. 

Table  4.— Active  Federal  Credit 
Unions  With  Most  Common  Un- 
secured Loan  Rates  Greater 
Than  15  PERcpfr  and  More  Than 
20  Percent  of  Assets  in  Unse- 
cured Loans 

[December  1999] 


Peer  group  t>y 
asset  size 

Average 
percentage 
of  loan  rates 
greater  than 
15  percent 
to  total  as- 
sets 

Numberof 
FCUs  with 
ban  rates 
equal  or 
greater  than 
15  percent. 

$0-2miliion  

$2-10  million  .... 
$10-50  miWon  .. 
$50miHion+  

40 
28 

36 
21 

81 

32 

5 

3 

Total 

125 

121 

>  Of  the  6489  federal  credit  unions,  5,002  had 
laro  balances  in  the  15  percent  and  above 
unsecured  loan  rate  category  or  did  not  report  a 
balance  for  the  December  1999  reporting  period. 


In  conclusion,  the  Board  has 
continued  the  federal  credit  union  loan 
interest  rate  ceiling  of  18  percent  per 
year  for  the  period  September  9, 2000  to 
March  8,  2002.  Loans  and  line  of  credit 
balances  existing  on  May  16, 1987,  may 
continue  to  bear  interest  at  their 
contractual  rate,  not  to  exceed  21 
percent.  Finally,  the  Board  is  prepared 
to  reconsider  the  18  percent  ceiling  at 
any  time  during  the  extension  period 
should  changes  in  economic  conditions 
warrant 


Regulatory  Procednres 

Administmtive  Procedure  Act 

The  Board  has  determined  that 
notification  and  public  comment  on  this 
rule  are  impractical  and  not  in  the 
public  interest  5  U.S.C.  553(b)(3)(B). 
Due  to  the  need  for  a  planning  poiod 
prior  to  the  September  9,  2000, 
expiration  date  of  the  current  rule,  and 
the  threat  to  the  safety  and  soundness  of 
individual  credit  unions  with 
insufficient  flexibility  to  determine  loan 
rates,  final  action  on  the  loan  rate 
ceiling  is  necessary. 

Regulatory  FlexibiJity  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  a  regulation  may  have  on  a 
substantial  number  of  small  credit 
unions  (those  under  one  million  dollan 
in  assets).  This  final  rule  provides 
added  flexibility  to  all  federal  credit 
unions  regarding  the  permissible 
interest  rate  that  may  be  used  in 
connection  with  lending.  The  NCUA 
Board  has  determined  and  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  credit  unions. 

PaperwoA  Reduction  Act 

NCUA  has  determined  that  this  rule 
does  not  increase  paperwork 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  and  regulations 
of  the  Office  of  Management  and 
Budget. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  regulatory 
actions  on  state  and  local  interest  In 
adherence  to  fundamental  federalism 
principles,  NCUA,  an  independent 
regulatory  agency  as  definml  in  44 
U.S.C.  3502(5),  voluntarily  complies 
with  the  executive  order.  This  rule 
applies  only  to  fsderal  credit  unions 
and,  thus,  will  not  have  substantial 
direct  efiiscts  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  nor 
materially  affect  state  interests.  The 
NCUA  has  determined  that  the  rule  does 
not  constitute  a  policy  that  has  any 
federalism  implication  for  purposes  of 
the  executive  order. 
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Smaff  AisuMM  Aegu/otoiy  En/bfooment 
PaimattAct 

TIm  Small  Businast  RBguktaiy 
Enforoamant  Faimais  Act  of  1996  (Pub. 
L.  104-121)  providas  gonnally  itar 
coDgrasciooalxaviaw  of  ageocy  ralaa.  A 

rmmrting  mqwirwmiint  i«  trigg— wj  in 

instanoas  Mnan  NCUA  issnaa  a  final 
nik  as  definad  by  Saction  551  of  dia 
Administtativa  Prooeduia  Act  5  U.S.C 
551.  NCUA  bas  lecommaiidad  to  die 
Offioa  of  Management  and  BudgBt  that 
it  detennine  tbatdiis  is  not  am^or  rule 
and  is  awaiting  its  detennination. 

The  Treasuiy  and  Genatd  Government 
AppTopiJationa  Act,  1999—Aaaeutnent 
of  Federal  Regulations  and  Policie$  on 
Families 

NCUA  has  detomined  that  this  nile 
will  not  affect  fiunily  well-being  within 
the  meaning  of  Section  654  of  tibe 
Treasuiy  and  General  Government 
Approjuiations  Act.  1999,  Pub.  L.  105- 
277. 112  Stat  2681  (1996). 

Uat  ef  Sabjads  in  12  CFR  Part  701 

Credit.  Credit  unions.  Loan  interest 
rates. 

By  the  National  Credit  Union 
Administration  Board  on  Jtily  13, 2000. 
BedEyBakar, 
Seavtary  to  the  Board. 

Accordingly.  NCUA  amends  12  CFR 
chapter  Vn  as  follows: 

PART  701— 0RQAMZAT10N  AND 
OPERATION  OP  FEDERAL  CREDIT 
UMONS  (AMENDED) 

1.  The  authority  citation  for  Fait  701 
continues  to  read  as  fblloMrs: 

Aotharitjr:  12  U.S.C.  1752(5),  1755, 1756, 
1757, 1759. 1761a,  1761b,  1786. 1767, 1782, 
1784, 1787,  and  1789.  Section  701.6  is  also 
authorized  by  15  U.S.C.  3717.  Section  701.31 
is  also  authorized  by  15  U.S.C.  1601  ef  seq., 
42  U.S.C.  1981  and  3601-3610.  Section 
701.35  is  also  authorized  by  42  U.S.C.  4311- 
4312. 


2.  Section  701.21(c)(7)(ii)(C)  is  revised 
to  read  as  follows: 

f701,21    Loana  to  mambara  and  inaa  of 

CfacNlio  inaanDafa* 

*        •        *        *        * 

(c)*  •  • 
(7)  •   •   • 
(ii)  •   *   * 

loans  and  Una  of  cxedit  balance  existing 
on  or  bafara  May  16, 1967. 

[FR  Doc  00-18277  Filed  7-19-00;  8:45  am] 
I  COBB  yaw  SMI 


(C)  Expiration.  After  March  8. 2002.  or 
as  odierwise  ordered  by  the  NCUA 
Board,  the  maximum  rate  on  federal 
credit  union  extensiims  of  credit  to 
members  shall  revert  to  15  percent  pw 
year.  Higher  rates  may.  however,  be 
charged,  in  accordance  with  paragraph 
(c)(7)(u)(A)  and  (B)  of  this  section,  on 
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[Dodial  No.  2000-NM-216-AD; 
38-11826;  AD  2000-13-61] 

RIN2120-AA64 


Modal  737-400  and -300 


AQBCV:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


n  This  document  publishes  in 
the  Fodaral  Is^ialer  an  amendment 
adopting  airworthiness  directive  (AD) 
2000-13-51  that  was  sent  previously  to 
certain  U.S.  owners  and  operators  of 
Boeing  Model  737-200  and  -300  series 
airplanes  by  individual  notices.  This  AD 
requires  repetitive  special  detailed 
inspections  to  detect  cracking  of  the 
main  deck  cargo  door  frames,  their 
existing  reinforcing  angles  (where 
applicable),  and  the  attach  holes  of  the 
lateh  fittings  between  frame  staticm  (FS) 
361.87  and  FS  498.12,  and  between 
water  line  (WL)  202.35  and  WL  213.00. 
in  the  area  where  the  main  deck  cargo 
door  latch  fittings  attach  to  the  frames, 
and  corrective  actions,  if  necessary.  This 
action  is  prompted  by  a  report 
indicating  that  three  of  the  subject 
airplanes  had  multiple  cracks  in  the 
lowOT  portion  of  the  main  deck  cargo 
door  frames  and,  in  some  cases,  the 
reinforcing  angles.  The  actions  specified 
by  this  AD  are  intended  to  detect  and 
correct  cracking  of  the  lower  portion  of 
the  main  deck  cargo  door  frames,  which 
could  result  in  sudden  depressurization, 
loss  or  op«iing  of  the  main  deck  cargo 
doat  during  fl^t,  and  loss  of  control  of 
the  airplane. 

OATES:  Effective  July  25, 2000.  to  all 
persons  excqit  those  persons  to  whom 
it  was  made  immedi^ly  effective  by 
emergency  AD  2000-13-51.  issued  July 
3.  2000.  which  contained  the 
requiranents  of  this  amendment 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  18, 2000. 
ADOncOfltS;  Submit  comments  in 
tr^licate  to  the  Federal  Aviation 


Administration  (PAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Dodcet  No.  2000-^Af- 
216-AD,  1601  Lind  Avenue,  SW.. 
Ranton.  Washingtcm  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  duou^  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fex  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarconunentMaa.gov.  Comments  sent 
via  fex  or  the  Internet  must  contain 
'Ttocket  No.  2000-NM-216-AD"  in  the 
sul^ect  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Intranet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  V/otd  97  for 
Windows  or  ASCII  text 

Information  pertaining  to  tbi* 
amendment  may  be  examined  at  the 
FAA.  Tkansport  Airplane  Directorate. 
1601  Und  Avenue.  SW.,  Renton, 
Washington;  or  at  the  FAA,  Small 
Airplane  Directorate,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center, 
1895  Phoenix  Boulevard,  Suite  450, 
Atlanta,  Georgia;  or  at  the  Office  of  the 
Federal  Register,  800  North  C^itol 
Street.  NW..  suite  700.  Washington.  DC 

FOR  RNVTWR  MRMMATKM  CONTACT: 
Rany  Azzi,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ACE- 
117A.  FAA.  Atlanta  Aircraft 
Certification  Office.  One  Crown  C«iter, 
1895  Phoenix  Boulevard.  Suite  450. 
Atlanta,  Geoigia  30337-2748.  telephone 
(770)  703-6083:  fax  (770)  703-6097. 

SUPPLEMENTARY  MP0RMAT10N:  On  Jtdy  3. 
2000,  the  FAA  issued  emergency  AD 
2000-13-51,  which  is  applicable  to  aU 
Boeing  Model  737-200  and  -300  series 
airpl^es  equipped  with  a  main  deck 
cargo  door  installed  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA2969SO. 

That  action  was  prompted  by  a  rep<»t 
indicating  that  three  of  die  subject 
airplanes  had  multiple  cracks  in  the 
lower  portion  of  the  main  deck  cargo 
door  frames  and,  in  some  cases,  the 
reinforcing  angles.  The  exact  cause  of 
the  cracking  is  unknown  at  this  time. 
The  area  of  the  cracking  is  between 
frame  station  (FS)  361.87  and  FS  498.12 
where  the  latch  fittings  attach  to  the 
main  deck  cargo  door  frames.  Such 
cracking  in  the  lower  portion  of  the 
main  deck  cargo  door  frames  could 
cause  reduced  structural  integrity  of  the 
main  deck  cargo  door.  This  condition,  if 
not  corrected,  could  result  in  sudden 
depressiirization,  loss  or  opening  of  the 
main  deck  cargo  door  during  fli^t  and 
loss  of  control  of  the  airplane. 
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Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  the 
FAA  issued  emeigency  AD  2000-13-51 
to  detect  and  correct  cracking  of  the 
lower  pwtion  of  the  main  deck  cargo 
door  frames,  which  could  result  in 
sudden  depressurization;  loss  or 
opening  of  the  main  deck  cargo  doc» 
during  flight,  and  loss  of  control  of  die 
airplane.  The  AD  requires  repetitive 
special  detailed  inspecti<m8  to  detect 
cracking  of  the  main  deck  cargo  door 
firames,  their  existing  reinfoicing  angles 
(where  applicable),  and  the  attach  holes 
of  the  lateh  fittings  between  FS  361.87 
and  FS  498.12,  and  between  WL  202.35 
and  WL  213.00,  in  the  area  where  the 
main  deck  cargo  door  latch  fittings 
attach  to  the  frames,  and  ooixective 
actions,  if  necessary. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  pricn'  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
notices  issued  on  July  3,  2000  to  all 
known  U.S.  owners  and  operators  of 
Boeing  Model  737-200  and  -300  series 
airplmes  equipped  with  a  main  deck 
cargo  door  installed  in  accordance  with 
STC  SA2969SO.  These  conditions  still 
exist,  and  the  AD  is  hereby  published  in 
the  Federal  Segiatar  as  an  amendment 
to  section  39.13  of  die  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effective  to  all  persons. 

Repenting  Requirement! 

This  AD  also  requires  that  operators 
rqxvt  the  results  of  the  special  detailed 
inspection  to  the  FAA.  Because  the 
cause  of  the  addressed  cracking  is  not 
currently  known,  the  intent  of  these 
required  inspection  reports  is  to  enable 
the  FAA  to  determine  how  widespread 
such  cracking  problems  may  be  in  the 
affected  fleet 

Interim  Actum 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  considw 
further  rulemaking. 

Coniments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 


Communications  shall  identify  die 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADOHBSSES.  All 
communications  received  on  or  befinre 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  conunenter's  ideas  and 
suggestions  is  extremely  helpful  in 
e^^uating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  med  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-^4M-216-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regntaiory  Impact 

The  regulations  adopted  h«ein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Older  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emmgency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
PoUcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket. 

A  copy  of  it,  if  filed,  may  be  obtained 
bam  the  Rules  Docket  at  the  location 
provided  under  the  caption  ADDRESSES. 


List  orSah^M^a  i]il4  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Saft^. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviaticm  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0flTHINESS 
OIRECnVES 

1.  The  authcnity  citation  for  part  39 
continues  to  read  as  foUows: 

AudMitty:  49  U.S.C.  106(g),  40113. 44701. 
138.13    [Amandad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


2005-13-51    Boatag:  Amendment  39-11826. 
Docket  2000-NM-216-AD. 

Applicability:  Model  737-200  and  -300 
series  airplanes  equipped  with  a  main  deck 
cargo  doat  instaUad  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA2g69SO;  certificated  in  any  categoiy. 

Mole  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  r^ardless  of  whetfier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  tliis 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracking  of  the  lower 
portion  of  the  main  deck  cargo  door  frames, 
which  could  result  in  sudden 
depressurization,  loss  or  opening  of  the  main 
deck  cargo  door  during  flight,  and  loss  of 
control  of  the  airplane,  accomplish  the 
following: 

(a)  Prior  to  further  flight  after  the  effective 
date  of  this  AD,  pnform  a  special  detailed 
inspection  using  a  borescope  to  detect 
cracking  of  the  main  deck  cargo  door  frames, 
their  existing  reinforcing  angles  (where 
applicable),  and  the  atUch  holes  of  the  latch 
fittings  between  frame  station  (FS)  361.87 
and  FS  498.12,  and  between  water  line  (WL) 
202.35  and  WL  213.00,  in  the  area  wh«e  the 
main  deck  cargo  door  latch  fittings  attach  to 
the  frames. 

(1)  If  no  cracking  is  detected,  repeat  the 
inspection  thersaiter  at  intervals  not  to 
exceed  150  flight  cycles. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  accomplish  the  requirements  of 
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eithw  paragraph  (a)(2)(i)  or  (a)(2Kii)  of  this 
AD. 

(i)  Replace  all  discrapant  parts  writh  new 
parts  having  the  same  part  numbers  and 
repeat  the  qMcial  detailed  inspection  using 
a  borescope  thereafter  at  intervals  not  to 
exceed  150  flight  cycles. 

(ii)  Repair  in  accordance  with  a  method 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office  (AGO),  FAA. 

Note  2:  For  the  purpose  of  this  AD  a 
special  detailed  inspection  is  defined  as:  "An 
intensive  examination  of  a  specific  item(8), 
installation,  ot  assembly  to  detect  damage, 
Mluie.  or  irregularity.  The  examination  is 
likely  to  make  extensive  use  of  specialized 
inspection  techniques  and  or  equipment. 
Intricate  cleaning  and  substantial  access  or 
disassembly  procedure  may  be  required." 

Reportiiig  Regnir—ieiits 

(b)  Within  10  days  after  accomplishing  the 
actions  required  by  paragraph  (a)  of  this  AD, 
submit  a  report  of  any  findings  of  cracking 
to  the  Manager.  FAA,  Atlanta  AGO,  One 
Crown  Center,  1895  Phoenix  Boulevard,  suite 
450,  Atlanta,  Georgia,  fax  (770)  703-6007. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq.)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

Aitemative  Methods  of  Complianoe 

(c)  An  aitemative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  aitemative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

Special  Flight  PennitB 

(d)  Special  flight  permits  may  be  issued  in 
accordance  writh  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

EfEsctive  Dal* 

(e)  This  amendment  becomes  eSsctive  on 
July  25,  2000.  to  all  persons  except  those 
persons  to  wrhom  it  was  made  immediately 
effective  by  emergency  AD  2000-13-51, 
issued  on  July  3. 2000,  which  contained  the 
requirements  of  this  amendment 

Issued  in  Ronton,  Washington,  on  July  13, 
2000. 
Dmiald  L.  Riggin, 

Acting  ManagBT.  Transport  Aiipkuie 
Dinctomte,  Aircraft  Certification  Service. 

[FR  Doc.  00-18280  Filed  7-19-00;  8:45  am] 
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AGENCY:  Department  of  Veterans  AfEairs. 
ACTION:  Final  rule. 

SUMMARY:  By  statute,  the  mondily  rates 
of  basic  educational  assistance  payable 
to  vetraans  under  the  Montgomery  GI 
Bill— Active  Duty  must  be  adjusted  each 
fiscal  year.  In  accordance  with  the 
statutory  formula,  the  regulations 
governing  rates  of  basic  educational 
assistance  payable  under  the 
Montgomery  GI  Bill — ^Active  Duty  for 
fiscal  year  2000  (October  1. 1999. 
throu^  September  30,  2000)  are 
changed  to  show  a  1.6%  increase  in 
these  rates. 

DATES:  Effective  Date:  This  final  rule  is 
effective  July  20,  2000. 

Applicability:  However,  the  changes 
in  rates  are  applied  retroactively  to 
conform  to  statutory  requirements.  For 
more  information  concerning  the  dates 
applicability,  see  the  SUPPLEMENTARY 
MFORMATION  section. 
FOR  FURTHER  ttlFORMATION  CONTACH 
William  G.  Susling.  Jr..  Education 
Advisor,  Education  Service  (225C), 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  (202) 
273-7187. 

SUPPIBMENTARY  INFORMATION:  Under  the 
formula  mandated  by  38  U.S.C  3015(g) 
for  fiscal  year  2000,  the  rates  of  basic 
educational  assistance  imder  the 
Montgomery  GI  Bill— Active  Duty 
payable  to  students  pursuing  a  program 
of  education  full  time  must  be  increased 
by  1.8%,  which  is  the  pracentage  by 
which  the  total  of  the  monthly 
Consumer  Price  Index- W  for  Jtily  1 , 
1998.  through  June  30. 1999,  exceeds 
the  total  of  die  monthly  Constmier  Price 
Index-W  for  July  1, 1997,  through  June 
30,1998. 

It  should  be  noted  that  some  veterans 
will  receive  an  increase  in  monthly 
payments  that  will  be  less  than  1.6%. 
The  increase  does  not  apply  to 
additional  amounts  payable  by  the 
Secretary  of  Defense  to  individuals  with 
skills  or  a  specialty  in  which  there  is  a 
critical  shortage  of  personnel  (so-called 
"kickers").  It  does  not  apply  to  amounts 
pajrable  for  dependents.  Veterans  who 
previously  had  eligibility  under  the 
Vietnam  Era  GI  Bill  receive  monthly 

Kyments  that  are  in  part  based  upon 
sic  educational  assistance  and  in  part 
baaed  upon  the  rates  pajrable  under  the 


Vietnam  Era  GI  BilL  Only  that  portion 
attributable  to  basic  educational 
assistance  is  increased  by  1.6%. 

38  U.S.C.  3015(a)  and  (b)  require  that 
the  Department  of  Veterans  Affairs  (VA) 
pay  part-time  students  at  appropriately 
reduced  rates.  Since  the  fint  student 
became  eligible  for  assistance  under  the 
Montgomery  GI  Bill — ^Active  Duty  in 
1985,  VA  has  paid  three-quarter-time 
students  and  one-half-time  students  at 
75%  and  50%  of  the  full-time 
institutional  rate,  respectively.  Students 
pursuing  a  program  of  education  at  less 
than  one-half  but  more  than  one- 
quarter-time  have  had  their  payments 
limited  to  50%  or  less  of  the  full-time 
institutional  rate.  Similarly,  students 
pursuing  a  program  of  education  at  one- 
quarter-time  or  less  have  had  their 
payments  limited  to  25%  or  less  of  the 
full-time  institutional  rate.  Changes  are 
made  consistent  with  the  authority  and 
formula  described  i|i  this  paragraph. 

In  addition,  38  U.S.C.  3032(c)  requires 
that  monthly  rates  payable  to  veterans 
in  apprenticeship  or  other  on-the-job 
training  must  be  set  at  a  given 
percentage  of  the  full-time  rate.  Hence, 
there  is  a  1.6%  raise  for  such  training  as 
well. 

Nonsubstantive  changes  also  are  made 
for  the  ptupose  of  clarity. 

The  changes  set  forth  in  this  final  rule 
are  effective  from  the  date  of 
publication,  but  the  changes  in  rates  are 
applied  retroactively  from  October  1, 
1999  in  accordance  with  the  applicable 
statutory  provisions  discussed  above. 

Changes  made  by  this  final  rule 
merely  reflect  statutory  requirements 
and  adjustments  made  based  on 
previously  established  formulas. 
Accordingly,  there  is  a  basis  for 
dispensing  with  prior  notice  and 
comment  and  delayed  effective  date 
provisions  of  5  U.S.C.  552  and  553. 

Executive  Orderl2866 

The  Office  of  Management  and  Budget 
has  reviewed  this  final  rule  under 
Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Secretary  of  Veterans  Affairs 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  numbm  of  smaU  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  This 
final  nde  directly  afiiacts  only 
individuals  and  does  not  directiy  affect 
small  entities.  Pursuant  to  5  U.S.C. 
605(b).  this  final  rule,  therefore,  is 
exempt  from  the  initial  and  final 
regidatory  flexibility  analyses 
requiranents  of  secti<ms  603  and  604. 
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Unfimded  Mandates  ■ 

The  Unfunded  Mandates  Refonn  Act 
requires  (in  section  202)  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditure 
by  State,  local,  or  tribal  governments,  in 
the  aggrraate,  or  by  the  private  sector  of 
$100  million  or  more  in  any  given  year. 
This  rule  would  have  no  consequential 
efiisct  on  State,  local,  or  tribal 
governments. 

Catalog  of  Federal  Domestic  Aariatance 
Program  NmnbeiB 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  final  rule  is  64.124. 

List  of  Subjects  in  38  CFR  Part  21 

Administrative  practice  and 
procedure.  Armed  forces.  Civil  rights. 
Claims,  Colleges  and  universities. 
Conflict  of  interests.  Defense 
Department,  Education,  Employment, 
Grant  programs-education,  Grant 
programs-veterans.  Health  programs, 
Loan  programs-education.  Loan 
programs-veterans.  Manpower  training 
programs.  Reporting  and  recordkeeping 
requirements.  Schools,  Travel  and 
transportation  expenses.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  March  13,  2000. 
To^o  D.  Vtaat,  ]t.. 
Secretary  of  Veterans  Affairs. 

'  For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21,  subpart  K,  is 
amended  as  follows: 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

SMbpwt  K-AN  VokmlMr  Fbros 


(MontgoiMry  Gl  BNI— AcUv*  Duty) 

1.  The  authority  citation  for  part  21. 
subpart  K  continues  to  read  as  follows: 

Aadwrity:  38  U.S.C.  501(a).  chs.  30,  36, 
unless  otherwise  noted. 

2.  In  §21.7136.  paragraphs  (b),  (c)(1). 
(c)(2).  and  (c)(3)  are  revised  to  read  as 
follows: 


of  payment  of  basic 


121.7136 
educatkNial 


(b)  Rates.  (1)  Except  as  elsewhere 
provided  in  this  section  or  in  §  21.7139, 
the  monthly  rate  of  basic  educational 
assistance  payable  for  training  that 


occurs  after  September  30, 1999,  and 
before  October  1,  2000,  to  a  veteran 
whose  service  is  described  in  paragraph 
(a)  of  this  section  is  the  rate  stated  in  the 
following  table: 


Training 

Monthly 
rate 

Full  time 

&36.00 
40200 

%  time 

^/fe  time 

26800 

Less  than  ^/i  but  more  ttian  Va  .... 
V*  time 

268.00 
13400 

(Authority:  38  U.S.C.  3015) 

(2)  If  a  veteran's  service  is  described 
in  paragraph  (a)  of  this  section,  the 
monthly  rate  payable  to  the  veteran  for 
pursuit  of  apprenticeship  or  other  on- 
job  training  that  occurs  after  September 
30, 1999.  and  before  October  1,  2000,  is 
the  rate  stated  in  the  following  table: 


Training  period 


First  six  months  of  pursuit  of  train- 

tng 

Second  six  months  of  pursuit  of 

training  

Remaining  pursuit  of  training  


Monthly 
rate 


$402.m 

294.80 
187.50 


(Authority:  38  U.S.C.  3015,  3032(c)) 

(3)  If  a  veteran's  service  is  described 
in  paragraph  (a)  of  this  section,  the 
monthly  rate  of  basic  educational 
assistance  payable  to  the  veteran  for 
pursuit  of  a  cooperative  course  is: 

(i)  $528.00  for  training  that  occurs 
after  September  30, 1998,  and  before 
October  1, 1999;  and 

(ii)  $536.00  for  training  that  occurs  on 
or  after  September  30, 1999,  and  before 
October  1,  2000. 

(Authority:  38  U.S.C.  3015) 

(c)»  *   • 

(1)  Except  as  elsewhere  provided  in 
this  section  or  in  §  21.7139,  the  monthly 
rate  of  basic  educational  assistance 
payable  to  a  veteran  for  training  that 
occurs  after  September  30, 1099;  and 
before  October  1,  2000,  is  tn  rate  stated 
in  the  following  table.         J 


Training 

Monthly 
rate 

Full  time 

$43600 

%  time 

327  00 

'/fe  time 

216  00 

Less  than  ^A  but  more  than  V* 
time  

21600 

Va  time  or  less 

10600 

(Authority:  38  U.S.C.  3015,  3032(c)) 

(2)  The  monthly  rate  of  educational 
assistance  payable  to  a  veteran  for 
pursuit  of  apprenticeship  or  other  on- 
job  training  that  occurs  after  September 
30. 1999.  and  before  October  1.  2000,  is 
the  rate  stated  in  the  following  table: 


Training  period 


Rrst  six  months  of  pursuit  of  train- 
ing   

Second  six  months  of  pursuit  of 
training  

Itomaining  pursuit  of  training  


Monthly 
rate 


$327.00 

239.80 
152.60 


(Authority:  38  U.S.C.  3015,  3032(c)) 

(3)  The  monthly  rate  of  basic 
educational  assistance  pajrable  to  a 
veteran  for  pursuit  of  a  cooperative 
course  is: 

(i)  $429.00  for  training  that  occurs 
after  September  30, 1998,  and  before 
October  1, 1999;  and 

(ii)  $436.00  for  training  that  occura  on 
or  after  October  1. 1999,  and  before 
October  1,  2000. 

(Authority:  38  U.S.C.  3015) 
3.  Section  21.7137  is  amended  by: 

A.  In  paragraph  (c)(2)  introductory 
text,  removing  "1998,  and  before 
October  1, 1999"  and  adding,  in  its 
place.  "1999,  and  before  October  1, 
2000". 

B.  In  paragraph  (c)(2)(i).  removing 
"$716.00"  and  adding,  in  its  place, 
"$724.00". 

C.  In  paragraph  (c)(2)(ii),  removing 
"$537.50"  and  adding,  in  its  place, 
"$543.50". 

D.  In  paragraph  (c)(2)(iii),  removing 
"$358.00"  and  adding,  in  its  place, 
"$362.00". 

E.  In  paragraph  (c)(2)(iv),  removing 
"$179.00"  and  adding,  in  its  place, 
"$181.00". 

F.  Revising  paragraph  (a)  to  read  as 
follows: 


121.7137 
educational 


of  paymsnt  of  basic 

for  Individuals  wMi 
undsr38U.S.C.eh. 


34. 

(a)  Minimum  rates.  (1)  Except  as 
elsewhere  provided  in  this  section,  the 
monthly  rate  of  basic  educational 
assistance  for  training  that  occurs  after 
September  30, 1999,  and  before  October 
1 ,  2000,  is  the  rate  stated  in  the 
following  table: 


V 
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Monthly  rate 

Training 

No  depend- 
ents 

One  de- 
pendent 

T*(o  de- 
pendents 

Additional 
4or  each  ad- 
ditional de- 
pendent 

FuHtime 

$724.00 
543.00 
362.00 

888 

$791.00 
593.00 
395.00 

16.00 

%time  

12.00 

'A  time _ _ 

8.50 

Less  Ihan  %  but  more  ttwn  %  time „ 

362.00 
181.00 

V4  time  or  less  „ — . 

(Authority:  38  U.S.C.  3015(e),  (f),  and  (g)) 

(2)  For  veterans  pursuing  appren%»ship  or  other  on-job  training,  the  monthly  rate  of  basic  educational  assistance 
for  training  that  occurs  after  September  30,  1999,  and  before  October  1,  2000,  is  the  rate  stated  in  the  following  table: 


Training 


Monttily  rale 


Nodepend- 


One  de- 
pendent 


Two  de- 
pendents 


Additional 
for  each  ad- 
ditiortalde- 


1st  six  months  of  pursuit  of  program  . 
2nd  six  monttis  of  pursuit  of  program 
3rd  six  months  of  pursuit  of  program 
Remaining  pursuit  of  program  


$504.75 
351.18 
211.40 
199.50 


$517.13 
360.53 
217.53 
205.28 


$528.00 
368.23 
222.25 
210.53 


$5.25 
3.85 
2.45 
2.45 


(Authority:  38  U.S.C.  3015(e),  (f),  (g)) 

(3)  The  monthly  rate  payable  to  a  veteran  who  is  pursuing  a  cooperative  course  is  the  rate  stated  in  the  following 
I  i    table: 


Training  period 


IMonthlyrale 


No  depend- 
ents 


One  de- 
pendent 


Two  de- 
pendents 


AddKional 
for  each  ad- 
dHimial  de- 


Oct.  1.  1998-Sept.  30.  1999  

On  or  after  Oct.  1. 1999,  and  before  Oct.  1,  2000 


$716.00 
724.00 


$752.00 
760.00 


$783.00 
791.00 


$16.00 
16.00 


(Authority:  38  U.S.C.  3015) 

(FR  Doc.  00-18326  Filed  7-19-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION   ^ 
AGENCY 

40CFRPart52 

[DC  045-20SOi:  FRL-6838-5] 

Approval  and  Promulgalion  of  Air 
QuaHly  bnplanianlallon  Plana!  DIalilcl 
of  ColianMa;  Approval  of  National  Low 


AOBICY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  to  approve  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  District  of  Columbia. 


which  fonnalizes  the  District's 
commitment  to  accept  sales  of  motor 
vehicles  that  comply  with  the 
requirements  of  the  National  Low 
Emission  Vehicle  (National  LEV) 
program. 

The  District  of  Columbia  submitted  its 
National  LEV  SIP  revision  to  EPA  on 
February  16,  2000.  Through  its  adopted 
regulations  submitted  as  part  of  its 
National  LEV  SIP  revision,  the  District 
has  agreed  to  the  sale  of  National  LEV 
compliant  vehicles  within  its  borders,  in 
lieu  of  implementation  of  a  California 
LEV  program.  Under  the  National  LEV 
Program,  auto  manufacturers  have 
agreed  to  sell  deener  vehicles  meeting 
National  LEV  standards  throughout  the 
District  and  other,  participating  states  for 
the  duration  of  the  manufacturers' 
commitments  to  the  National  LEV 
Program.  A  SIP  revision  from  each 
participating  state  is  required  as  part  of 
the  agreement  between  the  states  and 
automobile  manufacturers  to  ensure 


continuation  of  the  National  LEV 
Program  to  supply  clean  cars  throughout 
most  of  the  country.  The  sale  of  vehicles 
complying  with  the  National  LEV 
program  standards  began  with  1999 
model  year  vehicles  in  Northeast  states. 
The  National  LEV  program  will  then  be 
expanded  to  include  states  outside  the 
Northeast  beginning  with  2001  model 
year  vehicles. 

DATES:  This  rule  is  effective  on 
September  18,  2000  without  further 
notice,  unless  EPA  receives  adverse 
comment  W  August  21,  2000.  If  we 
receive  suca  comment,  EPA  will 
publish  a  timely  withdranval  of  the 
direct  final  rule  in  the  Federal  Register 
informing  the  public  tiiat  this  rule  will 
not  take  effect. 


Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief, 
Ozone  and  Mobile  Sources  Branch, 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  m,  1650 
Arch  Street.  Philadelphia,  Pennsylvania 


19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103;  or  at 
the  Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460.  Copies  of 
District  of  Columbia-specific  materials 
may  be  reviewed  at  the  District's  offices 
at:  District  of  Columbia  Department  of 
Public  Health,  Air  Quality  Division.  51 
N  Street.  NE..  Washington.  DC  20002. 
FOR  RMTHER  INFOmiATKM  CONTACT: 
Brian  K.  Rehn.  (215)  814-2176,  or  by  e- 
mail  at  rehn.brian^pa.gov 
SUPPLEMCNTARY  MFOfWATION: 

L  Background 

The  National  Low  Emission  Vehicle 
(National  LEV)  program  is  a  voluntary, 
nationwide  clean  car  program,  designed 
to  reduce  gnnmd  level  ozone  (or  smog) 
and  other  air  pollution  produced  by 
emissions  from  newly  manufactured 
motor  vehicles.  On  June  6, 1997  (62  FR 
31192)  and  on  January  7, 1998  (63  FR 
926).  ^e  Environmental  Protection 
Agency  (EPA)  promulgated  rules 
outlining  the  framework  for  the  National 
LEV  program.  These  National  LEV 
regulations  allow  auto  manufacturers  to 
conunit  to  meet  tailpipe  standards  for 
cars  and  light-duty  trucks  that  are  more 
stringent  than  EPA  could  otherwise 
mandate  imder  the  authority  of  the 
Clean  Air  Act  in  that  time  frame.  The 
regulations  provided  that  the  program 
would  come  into  efiiact  only  if  Northeast 
states  and  auto  manufacturers  agreed  to 
participate.  On  March  9, 1998  (63  FR 
11374).  EPA  pubUshed  a  finding  that 
the  program  was  in  effect.  Nine 
northeastern  states  (Connecticut, 
Delaware,  Maryland,  New  Hampshire, 
New  Jersey.  Pennsylvania.  Rhode 
Island.  Virginia,  and  the  District  of 
Columbia)  and  23  auto  manufacturers 
(BMW.  Chrysler,  Fiat,  Ford,  General 
Motors,  Honda,  Hyimdai,  Isuzu,  Jaguar, 
Kia,  Land  Rover,  Mazda,  Mercedes- 
Benz,  Mitsubishi,  Nissan,  Porsche, 
Rolls-Royce,  Saab,  Subaru,  Suzuki, 
Toyota,  Volkswagen,  and  Volvo)  opted 
to  participate  in  the  National  LEV 
program.  Once  in  effect,  the  National 
LEV  Program  became  enforceable  in  the 
same  manner  as  any  other  Federal  new 
motor  vehicle  emission  control  program. 

The  National  LEV  Program  will 
achieve  significant  air  pollution 
reductions  nationwide.  In  addition,  the 
program  provides  substantial 
harmonization  of  Federal  and  California 
standards  for  new  motor  vehicles  and 


new  motor  vehicle  test  procedures.  This 
program  enables  manufacturers  to  move 
towards  the  design  and  testing  of 
vehicles  to  satisfy  one  set  of  nationwide 
standards.  The  National  LEV  Program 
demonstrates  how  cooperative 
partnership  efforts  can  produce  a 
smarter,  cheaper  emissions  control 
program  that  reduces  regulatory  burden 
while  increasing  protection  of  Uie 
environment  and  public  health. 

The  National  LEV  Program  vidll  result 
in  substantial  reductions  in  non- 
methane  organic  gases  (NMOG)  and 
nitrous  oxides  (NOx),  which  contribute 
to  imhealthy  levels  of  smog  in  many 
areas  across  the  country.  National  T.KV 
vehicles  are  70%  cleaner  than  today's 
model  requirements  under  the  Clean  Air 
Act.  This  voluntary  program  provides 
auto  manufacturers  flexibility  in 
meeting  the  associated  standards  as  well 
as  the  opportunity  to  harmonize  their 
production  lines  and  make  vehicles 
more  efficiently.  National  LEV  vehicles 
woe  estimated  to  cost  an  additional  $76 
above  the  price  of  vehicles  otherwise 
required  today,  but  the  actual  per 
vehicle  cost  is  now  expected  to  be  even 
lower,  due  to  factors  such  as  economies 
of  scale  and  historical  trmids  related  to 
emission  control  costs.  Hus  predicted 
iiKaemental  cost  is  less  than  0.5%  of  the 
price  of  an  average  new  car.  In  addition, 
the  National  LEV  Program  will  help 
ozone  nonattainment  areas  across  the 
country  improve  their  air  quality,  as 
well  as  reduce  pressure  to  make  further, 
more  costly  emission  reductions  from 
stationary  industrial  sources. 

Because  it  is  a  volimtary  program. 
National  LEV  was  set  up  to  take  effect, 
and  will  remain  in  effect,  only  if  the 
participating  auto  manufacturers  and 
Northeastern  States  commit  to  the 
program  and  abide  by  their 
commitments.  The  states  and 
manufacturers  initially  committed  to  the 
program  through  opt-in  notifications  to 
EPA,  which  were  sufficient  for  EPA  to 
find  that  National  LEV  had  come  into 
efiiact.  The  National  LEV  regulations 
provide  that  the  second  stage  of  the  state 
commitments  are  to  be  maofe  through 
SIP  revisions  that  incorporate  those 
state  commitments  to  National  LEV  into 
state  regulations.  EPA  will  then  take 
rulemaking  action  to  approve  each 
state's  regulation  into  its  respective 
federally-enforceable  SIP.  The  National 
LEV  regulations  laid  out  the  elements  to 
be  incorporated  in  the  SIP  revisions,  the 
timing  for  such  revisions,  and  the 
language  (or  substantively  similar 
language)  that  needs  to  be  included  in 
a  SIP  revision  to  allow  EPA  to  approve 
that  revision  as  adequately  committing 
the  state  to  the  National  LEV  Program. 
In  today's  action,  EPA  is  approving  the 


National  LEV  SIP  revision  for  the 
District  of  Columbia  as  adequately 
committing  the  District  to  the  progranL 
With  this  rulemaking  action,  EPA  will 
have  completed  rulemaking  action  to 
approve  commitments  to  the  National 
LEV  program  by  aU  the  Northeast  states 
that  have  elected  to  join  the  National 
LEV  Program. 

n.  EPA's  Evaluation  of  die  District's 
Submittal 

At  present,  the  District  of  Columbia 
has  not  exercised  the  option,  pursuant 
to  section  177  of  the  dean  Air  Act.  to 
adopt  state  standards  to  regulate  new 
motor  vehicles  identical  to  California's 
LEV  program.  Rather,  the  District 
adopted  regulations  that  provide  for  the 
National  LEV  Program  to  be  in  place. 
These  provide  that  for  the  duration  of 
the  District's  participation  in  the 
National  LEV  program,  manufacturers 
may  comply  with  National  LEV 
standards  or  equally  stringent 
mandatory  Federal  standards  in  lieu  of 
compliance  with  any  state-adopted 
California  LEV  program  pursuant  to 
section  177  of  the  Clean  Air  Act.  Tlie 
District  has  adopted  regulations  that 
accept  National  LEV  as  a  compliance 
alternative  for  requirements  applicable 
to  passenger  cars,  light-duty  trucks,  and 
meidium-duty  trucks  designed  to  operate 
on  gasoline.  The  District's  regulation 
provides  for  participation  in  the 
National  LEV  program  imtil  model  year 
2006.  Through  its  regulations,  which 
were  submitted  to  EPA  as  a  SIP  revision, 
the  District  of  Columbia  has  adequately 
committed  to  the  National  LEV  Program, 
as  provided  in  die  final  National  LEV 
rule. 

EPA's  final  National  LEV  rule  stated 
that  if  a  state  submits  a  SIP  revision 
containing  regulatory  language 
substantively  identical  to  the  language 
in  EPA's  regulation  without  additional 
conditions,  and  if  such  a  submission 
otherwise  meets  the  Clean  Air  Act 
requirements  for  approvable  SIP 
submissions,  EPA  would  not  need  to 
conduct  notice-and-comment 
rulemaking  to  approve  that  SIP 
revisions.  In  its  National  LEV 
rulemaking.  EPA  provided  full 
opportunity  for  public  comment  on  the 
language  to  be  contained  in  each  state's 
subsequent  SIP  revision.  Thus,  as 
discussed  in  more  detail  in  the  EPA 
National  LEV  fcial  rule,  the 
requirements  for  EPA  SIP  approval  are 
easily  verified  objective  criteria  (see  63 
FR  936.  January  7. 1998).  While  we 
could  appropriately  approve  the 
submission  from  the  District  of 
Columbia  without  providing  for 
additional  notice  and  requesting 
comments,  we  have  nonetheless 
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decided  to  take  this  action  in  the  fonn 
of  a  direct  final  rulemaking,  which 
allows  an  opportunity  for  further  public 
conunent.  In  this  instance,  EPA  is  not 
under  a  timing  constraint  that  would 
support  a  shorter  rulemaking  process, 
and  thus  we  have  decided  thoe  is  no 
need  to  deviate  bam  the  Agency's  usual 
procedures  for  SIP  approvals.  ^^ 

m.  Final  Action 

EPA  has  evtduated  the  SIP  revision 
submitted  by  the  District  of  Columbia. 
The  Agency  has  determined  that  this 
SIP  revision  is  consistent  with  the  EPA 
National  LEV  regulations  and  satisfies 
the  genwal  SIP  approval  requirements 
of  section  110  of  the  Clean  Air  Act. 
Therefore.  EPA  is  approving  the  District 
of  Coliunbia  low  emission  vehicle  rule 
submitted  on  February  16.  2000  into  the 
District's  SIP. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  "Proposed 
Rules"  section  of  this  Federal  Registn 
publication,  EPA  is  puUishing  a 
separate  document  mat  will  swve  as  the 
proposal  to  ^prove  the  SIP  revision  if 
adverse  comments  are  filed.  This  rule 
will  be  effiactive  Septembw  18,  2000 
without  further  notice,  imless  the 
Agency  receives  adverse  comment  by 
August  21,  2000. 

If  EPA  receives  adverse  comment,  we 
will  publish  a  timely  withdrawal  in  the 
Fednal  Register  informing  the  public 
that  the  rule  will  not  take  effact  EPA 
Mrill  address  all  public  comments 
received  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  establishing 
a  precedent  for  any  future  request  for 
revision  to  any  State  implementation 
plan.  Each  request  for  revision  to  the 
S^te  implementation  plan  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  reqiiirements. 

IV.  Administrative  Requiiements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993),  this  action  is 
not  a  "significant  regulatiory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  This 
action  merely  approves  state  law  as 
meeting  fedaral  requirements  and 
imposes  no  tulditianal  requirements 
beyond  those  imposed  by  state  law. 


Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requiremoits  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  afiiact  small  govwnments,  as 
described  in  the  Unfunded  hiandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  uniquely  affact  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govranment  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10. 1999).  because  it  merely 
^proves  a  state  rule  implementing  a 
fscraral  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  uiat  they  meet  the  criteria  of 
the  Clean  Air  Act  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SO*  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Tedmology  Transfar  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729.  February  7. 1996).  in  issuing 
this  rule.  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimis  potential  Utigation, 
and  provide  a  clear  lej^  standard  for 
affected  conduct  EPA  has  complied 
widi  Executive  Order  12630  (53  FR 
8859.  Mardi  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accmdance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 


impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Ck)ngress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regxilatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Befjstinr  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  to  approve  the  District  of 
Columbia's  National  LEV  Program  SIP 
revision  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  18. 
2000.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  afiiect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  ihe  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enfcnoe  its  requirements.  (See  section 
307(b)(2).) 

Ust  of  SubiMte  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations.  Nitrogen  dioxide,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  30,  2000. 
BraiUajr  M.  Campbdl, 
Regional  Administrator,  Region  m. 

40  CFR  part  52  is  amended  as  follows: 

PART52-[AliENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Antiioiity:  42  U.S.C.  7401  et  seq. 

SubpartJ— Dtalrfet  Of  CokimUa 

2.  In  §  52.470,  the  entry  for  Chapter  9. 
section  915  entided  "National  Low 
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Emission  Vehicle  Program"  in  the  "EPA     Columbia  SIP"  table  in  paragraph  (c)  is       f  52.470    ktontiflcation  of  plan. 
Approved  Regulations  in  the  District  of      added  to  read  as  follows:  ***** 

'  (c)  EPA  approved  regulations. 


EPA— Approved  District  of  Columbia  Regulations 


State  citation 


Title/sut)iect 


State  effective  date         EPA  approval  date 


Comments 


Chapters 
Section  915. 


Motor  Vetiicie  Pollutants.  Lead,  Odors,  and  Nuisance  Pollutants 


National  Low  Emis- 
sion Vehicle  Pro- 
giam. 


Febnjary11,2000 [July  20,  2000  and 

Federal  Reqister 
cite]. 


(FR  Doc.  00-18108  Filed  7-19-00;  8:45  am] 


FEDERAL  COMMUNICATIONS 


47CFRPart73 

[DA  Ofr-1331;  MM  DodMl  Na  99-271;  RM- 

WHNpi  Rlir'"vOuilJ 

Radio  Broadcasting  Sarvioas;  Boulder 
CMy.  NV;  BuWiaad  City.  Ljrita  Havaau 
Clly,  ICingnMn,  Dolan  Springa,  and 
Mohava  VaHay,  AZ;  loidiow.  CA 

AOENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Centennial  Broadcasting 
Licensee,  LLC,  and  Mag  Mile  Media, 
L.L.C.:  (1)  Substitutes  Channel  274C  for 
Channel  288C2  at  Boulder  City,  NV,  and 
modifies  the  license  of  Station  KSTJ  to 
specify  the  higher  class  channel;  (2) 
substitutes  Channel  289C  for  Channel 
274C  and  reallots  the  channel  from 
Bullhead  Qty  to  Dolan  Springs,  AZ,  as 
the  community's  first  local  aural 
service,  and  modifies  the  license  of 
Station  KFLG-FM  to  specify  the 
alternate  Class  C  channel  and  Dolan 
Springs  as  its  community  of  license;  (3) 
substitutes  Channel  272C2  for  Channel 
224C2  at  Lake  Havasu  City,  AZ.  and 
modifies  the  license  of  Station  KfJ]  to 
specify  the  alternate  Class  C2  channel; 

(4)  substitutes  Channel  224C1  for 
Channel  290C1  at  Kingman,  AZ,  and 
modifies  the  license  of  Station  KRCY  to 
specify  the  alternate  Class  Cl  channel; 

(5)  substitutes  Chaimel  273A  for 
Channel  289A  at  Ludlow,  CA,  and 
modifies  the  license  of  Station  KDUQ  to 
specify  the  alternate  Class  A  channel; 
and  (6)  Channel  240A  to  Mohave  Valley, 
AZ,  as  the  community's  first  local  aural 
service.  See  64  FR  47483,  August  31, 


1999,  and  counterproposals  thereto.  A 
filing  window  for  Channel  240A  at 
Mohave  Valley  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
a  filing  window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  ordBt. 
DATES:  Effective  July  31 ,  2000. 
FOR  FURTHER  MP0RMAT1QN  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-271, 
adopted  June  7,  2000,  and  released  June 
16,  2000.  The  full  text  of  this 
Conunission  decision  is  available  for 
inspection  and  copjring  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  445  12th  Street.  SW, 
Washington,  DC.  llie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Conunission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  2Dth  Street, 
NW,  Washington.  DC  20036. 

Channel  274C  can  be  allotted  to 
Boulder  City  in  compliance  with  the 
Conunission's  mifiiTnum  distance 
separation  requirements  at  Station 
KSTJ's  presently  licensed  transmitter 
site,  35-59-45  North  Latitude;  114-51- 
51  West  Longitude.  Channel  289C  can 
be  allotted  to  Dolan  Springs  with  a  site 
restriction  of  27  kilometers  (17  miles) 
north,  at  coordinates  35-50-00  NL;  114- 
19-00  WL,  to  accommodate  Mag  Mile's 
desired  transmitter  site.  Channel  272C2 
can  be  allotted  to  Lake  Havasu  Qty  at 
Station  KJJJ's  licensed  transmitter  site, 
at  coordinates  34-33-06  NL;  114-11-37 
WL.  Channel  224C1  can  be  allotted  to 
Kingman  at  Station  KRCY's  licensed 
transmitter  site,  at  coordinates  35-01-58 
NL;  114-21-57  WL.  Channel  240A  can 
be  allotted  to  Mohave  Valley  without 
the  imposition  of  a  site  restriction,  at 
coordinates  34-55-40  NL;  114-35-51 
WL.  Channel  2  73 A  can  be  allotted  to 


Ludlow  at  Station  KDUQ's  licensed 
transmitter  site,  at  coordinates  34-43-21 
NL;  116-10-04  WL.  Mexican 
concurrence  in  the  allotments  at 
Kingman,  Lake  Havasu  Qty  and  Ludlow 
have  been  obtained  since  they  are 
located  within  320  kilometers  (199 
miles)  of  the  U.S.-Mexican  border. 
Concurrence  in  the  allotment  at  Mohave 
Valley  has  been  requested  but  not  yet 
received.  Therefore,  if  a  construction 
permit  is  granted  prior  to  receipt  of 
formal  concurrence  in  the  allotment  by 
the  Mexican  Government,  the 
construction  permit  will  include  the 
following  condition:  "Operation  with 
the  facilities  specified  herein  is  subject 
to  modification,  suspension  or 
termination  without  right  to  a  hearing, 
if  found  by  the  Commission  to  be 
necessary  in  order  to  conform  to  the 
USA-Mexico  FM  Broadcasting 
Agreement." 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-(AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334.  336. 

173.202    [AmwMtod] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  removing  Bidlhead  City,  Channel 
274C;  adding  Dolan  Springs,  Channel 
289C;  removing  Channel  290C1  and 
adding  Channel  224C1  at  Kingman; 
removing  Channel  224C2  and  adding 
Channel  272C2  at  Lake  Havasu  Qty; 
adding  Mohave  Valley,  Channel  240A. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Califomia,  is 
amended  by  removing  Channel  289A 
and  adding  Channel  273A  at  Ludlow. 


4.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Nevada,  is  amended 
1 1    by  removing  Channel  288C2  and  adding 
Channel  274C  at  Boulder  City. 

Federal  Communications  Commission. 
Jtrim  A.  KarousoB, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
;  I     [FR  Doc.  00-18291  Filed  7-19-00;  8:45  am] 
I    BHJJNQ  CODE  tn»-m-f 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPaft73 

[DA  00-1302;  MM  Dodnt  No.  99-351;  RM- 
97SS] 

Radio  Broadcasting  SarvlcM;  . 

HotorooicAZ 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  253C1  for  Channel  221C1  at 
Holbrook,  Arizona,  and  modifies  the 
license  for  Station  KZUA-FM 
accordingly,  as  requested  on  behalf  of 
Navajo  Broadcasting  Company,  Inc.,  See 
64  FR  73461,  December  30, 1999. 
Coordinates  used  for  Channel  253C1  at 
Holbrook,  Arizona,  are  34-41-25  NL 
and  110-06-00  WL. 
DATES:  Effective  August  7,  2000. 
FOR  FURTHER  MPORMATKM  CONTACT: 
Nancy  Joyner,  Ma^s  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-351, 
adopted  June  14,  2000,  and  released 
June  23.  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Information  Center  (Room  CY-A257), 
445  Twelfth  Street,  SW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
be,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 

List  of  SabfeGti  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-[AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Audiority:  47  U.S.C.  154,  303,  334, 336. 


173.202    [Amamtod] 

2.  Section  73.202(b),  the  Table  of  FM 
Alloti^rats  under  Arizona,  is  amended 
by  removing  Channel  221C1  at 
Holbrook.  and  adding  Channel  253C1  at 
Holbrook. 

Federal  Commmiications  Commission. 

John  A.  Kanmsos, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  00-18292  Filed  7-l»-00;  8:45  am] 
BiLUNQ  CODE  sn>-ai-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 


16.  2000.  The  fiill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Information  Center  (Room  CY-A257). 
445  Twelfth  Street.  SW..  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
Inc..  1231  20th  Street  NW.. 
Washington.  DC  20036,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  tiUe  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


[DA  00-1324;  MM  Oodist  No.  99-340;  RM-       PART  73— [AMENDED] 
9766] 


Radio  Broadcasting  Sarvloaa;  Hamat, 
CA 

AGENCY:  Federal  Communications 

Commission. 

ACTKm:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
273A  to  Hemet,  California,  as  that 
community's  second  local  FM 
transmission  service,  in  response  to  a 
petition  for  rule  mnlring  Sled  on  behalf 
of  Arana  Productions.  See  64  FR  73463, 
December  30, 1999.  Coordinates  tised 
for  Channel  273A  at  Hemet,  California, 
are  33^44  41  NL  and  116-59-13  WL. 
As  Hemet  is  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexico border,  concurrence  of  the 
Mexican  government  was  requested  but 
has  not  been  received.  As  the  allotment 
complies  with  the  terms  of  the  1992 
USA-Mexico  FM  Broadcast  Agreement 
("Agreement"),  Channel  273A  has  been 
allotted  to  Hemet  with  an  interim 
operating  condition  which  may  be 
removed  once  an  official  response  from 
the  Mexican  government  has  been 
obtained. 

DATES:  Effective  July  31.  2000.  A  filing 
Mrindow  for  Channel  2  73 A  at  Hemet. 
California,  will  not  be  opened  at  this 
time.  Instead,  the  issue  of  opening  a 
filing  window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  Order. 
FOR  FURTTCR  9IF0RMAT10N  CONTACT: 
Nancy  Joyner,  Mass  Kfedia  Bureau,  (202) 
418-2180.  Questions  related  to  the 
application  filing  process  for  Channel 
273A  at  Hemet,  California,  should  be 
addressed  to  the  Audio  Services 
Division,  (202)  418-2700. 
SUPPLEMENTARY  9IF0RMAT10N:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-349, 
adopted  June  7,  2000,  and  released  June 


1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334.  336. 
173.202    [Amandad] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  California,  is 
amended  by  adding  Channel  273A  at 
Hemet. 

Fedoal  Commimications  Commission. 
lohn  A.  KamuMM, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  00-18293  Filed  7-19-00;  8:45  am] 
BNxsn  cooe  sni-ei-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[DA  00-1439;  MM  Dochat  No.  99-285;  RM- 
9717,  r 


NY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Dannemora  Broadcasting  and 
John  Anthony  Bulmer,  allots  Channel 
250A  to  Dannemora,  NY,  as  the 
community's  first  local  aural  service. 
See  64  FR  55223,  October  12, 1999.  and 
counterproposals  thereto.  This  action 
also  dismisses  the  request  of  John 
Anthony  Bulmer  to  allot  Channel  250A 
to  Keeseville.  NY.  Channel  250A  can  be 
allotted  to  Dannemora  in  compliance 

with  the  Commission's  fninimmn 

distance  separation  requirements,  with 
respect  to  all  domestic  allotments, 
witiiout  the  imposition  of  a  site 
restriction,  at  coordinates  44-43-12  NL; 
73-43-36  WL.  Concurrence  by  the 
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Canadian  Government  in  the  allotment, 
as  a  specially  negotiated,  short-spaced 
allotment,  has  been  obtained.  A  filing 
window  for  Channel  250A  at 
Dannemora  will  not  be  opened  at  this 
time.  Instead,  the  issue  of  opening  a 
filing  window  for  this  channel  wul  be 
addressed  by  the  Commission  in' a 
subsequent  order. 
DATES:  Effective  August  14, 2000. 
FOR  FURTHER  JTOniUTlOM  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPtaefTARY  MFORHATION:  This  is  a 
synopsis  of  the  Coounission's  Report 
and  Order.  MM  Docket  No.  99-285, 
adopted  June  21,  2000,  and  released 
June  30.  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  445  12th  Street. 
SW..  Washington.  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Sovices,  Inc.,  (202)  857-3800, 1231 
20th  Street,  NW.,  Washington.  DC 
20036.  f  . 

List  of  Sul^ects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aotfaority:  47  U.S.C  154.  303.  334.  336. 
S73.202    [AfiMfMtod] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  York,  is 
amended  by  adding  Dannemora, 
Channel  250A. 

Federal  Communications  Commission^ 

John  A.  KarooMM, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-18294  Filed  7-19-00;  8:45  am] 

■LUNQ  cooc  tna-m-p 


FEDERAL  COMMUNICATIONS 

47CFRPart73 

[DA  No.  Ofr-1447,  MM  Doctot  Na  00-23; 
RM-M19] 

Radio  Broadcaatlng  Servicee; 

U^MJHflAflHi      nil 

naymvu,  wi 

AGENCY:  Federal  Communications 
Commission. 


ACnON:  Final  rule. 


FEDERAL  COMMUNICATIONS 


SUMMARY:  This  documeut  allots  Channel 
232C2  to  Hayward,  Wisconsin,  in 
response  to  a  petition  filed  by  Escanaba 
License  Corp.  See  65  FR  10044. 
February  25.  2000.  The  coordinates  for 
Channel  232C2  at  Hayward,  Wisconsin, 
are  46-15-04  NL  and  91-23-01  WL.  A 
filing  window  for  Channel  232C2  at 
Hayward,  Wisconsin,  will  not  be 
opened  at  this  time.  Instead,  the  issue  of 
opening  a  filing  window  for  this 
channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 

DATES:  Effective  August  14,  2000. 

FOR  FURTHER  MFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  418-2180. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
siunmary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  00-23, 
adopted  June  21,  2000,  and  released 
Jime  30,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc.  1231  20th 
Street.  NW..  Washington.  DC.  20036. 
(202)  857-3800.  focsimile  (202)  857- 
3805. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  7»-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  foUows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 
173.202    [Ainsndad] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Wisconsin,  is 
amended  by  adding  Channel  232C2  at 
Hajrward. 

Federal  Communications  Commission. 
Joim  A.  KaroiisoB, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  0O-1S331  Filed  7-1&-00;  8:45  am] 

■NJJNQ  coos  6712^>1-U 


47  CFR  Part  73 

[DA  00-1312;  MM  Doetat  Na  96-«8; 

ao#i,  HM^eDBe,  HSr^Baej 


HM,  Trantoiif  end  Auroni«  NC 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  petition  for 
reconsideration. 

SUMMARY:  This  document  denies  the 
petition  for  reconsideration  and 
supplement  to  petition  for 
reconsideration  filed  by  Conner  Media 
Corporation  of  the  Report  and  Order,  61 
FR  66618  (December  18, 1996)  which 
allotted  Channel  283A  to  Aurora,  North 
Carolina,  and  denied  a  mutually 
exclusive  proposal  by  Station 
WBSY(FM).  Channel  284A,  Rose  HiU. 
NC  to  substitute  Channel  284C2  for 
Channel  284A,  to  reallot  the  upgraded 
Channel  to  Trenton,  NC,  and  to  modify 
the  license  for  Station  WBSY  (FM) 
accordingly.  The  document  affirms  the 
Report  and  Order's  decision  not  to  use 
an  alternate  channel  to  remove  the 
conflict  between  the  competing 
proposals  because  of  a  short  spacing  to 
a  vacant  allotment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  D.  Scrutchins,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order.  MM 
Docket  No.  95-88,  adopted  June  9.  20Q0 
and  released  June  16.  2000.  The  fiill  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center  (Room 
CY-A257).  at  its  headquarters,  445  12th 
Street,  S.W.  Washington.  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service.  Inc.,  (202)  857- 
3800. 1231  20th,  N.W.  Washington.  D.C. 
20036. 

Federal  Communications  Commission. 
John  A.  KarouMW, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  00-18345  FUed  7-19-00;  8:45  am) 
BsisM  ooDC  sna-oi-p 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
ruto  maldng  prior  to  the  adoption  of  the  final 
rulee. 


DEPARTMENT  OF  ENERGY  ^ 

OfflM  of  Energy  Efflclancy  and   ' 
n<in>wwbl<  Enwgy 

10CFRPwt4M 

[Dodnt  No.  EE  RM  06  507] 

RINIWM  AA9e 

AWwiMiiv  Rwl  TrMwpofttrtlon 
Prognm:  RaquiramMils  for  LocaK 

•rIvaliFlMis; 

I  ConouNitlon 

AQBICY:  Office  of  Energy  Efficiency  and 
Renewable  Eneigy,  Department  of 
Energy. 

ACnON:  Notice  of  public  workshops  and 
opportunity  for  public  comment 

SUMMARY:  The  Department  of  Energy 
(DOE)  annoimces  that  it  will  hold  three 
informal  public  workshops  to  discuss 
regulatory  options  and  other  issues 
related  to  potential  alternative  fuel 
transportation  requirements  for  local 
government  and  private  fleets  under  the 
Energy  Policy  Act  of  1992.  To  meet  new 
govemmenl  consultation  requirements, 
two  of  these  public  woricshops  will  be 
open  only  to  State  and  local  government 
officials  or  their  representatives. 

DOE  also  announces  that  it  is  pausing 
its  rulemaking  efforts  r^arding  whether 
and  what  to  propose  as  a  regulatory 
requirement  on  local  govemmoit  and 
private  fleets  with  respect  to  alternative 
fueled  vehicles  until  afier  consultations 
with  State  and  local  government 
officials  have  occurred.  DOE  is 
preserving  the  option  of  promulgating  a 
local  government  and  private  fleet 
rulemaking  after  the  State  and  local 
government  consultation  process  has 
concluded. 

DATES:  Oral  views,  data,  and 
recommendations  may  be  presented  at 
the  public  workshops,  which  are 
scheduled  as  follows: 

1.  In  Chicago,  IL,  beginning  at  9  a.m. 
on  August  1,2000. 

2.  In  Denver,  CO,  beginning  at  9  a.m. 
on  August  22. 2000. 


3.  In  Washington,  DC,  b^inning  at 
9:30  a.m.  on  September  26,  2000. 

The  public  workshops  held  in 
Chicago  and  Denver  are  open  only  to 
those  directly  employed  by  State  and 
local  governments,  llie  Washington,  DC 
public  workshop  is  open  to  all.  Due  to 
security  check-in  procedures  for 
visitors,  workshop  attendees  are  advised 
to  arrive  at  the  workshop  facilities  at 
least  one-half  hour  before  the  published 
starting  time  for  each  woricshop. 
AOORGSSES:  The  public  workshops  will 
be  held  at  the  following  addresses: 

1.  Chicago,  IL— Argonne  National 
Laboratory,  Advanced  Photon  Source 
Conference  Center,  Building  402,  9700 
S.  Cass  Avenue,  Argonne,  IL  60439. 

Directions  to  Argonne  National 
Laboratory,  including  maps,  can  be 
found  at:  www.anl.gov/OPA/anlil.htinl. 
The  Advanced  Photon  Source  is 
designated  as  APS  Facility  on  the 
Illinois  Site  Map  {www.anl.gov/OPA/ 
ilsitemap.html)  and  is  fotmd  in  the 
lower  left  comer  of  the  map  outlined  in 
light  blue. 

2.  Denver,  CO— National  Renewable 
En«gy  Laboratory,  Building  17,  Fourth 
Floor  Confarrace  Room.  1617  Cole 
Boulevard,  Golden,  CO  80401-3393. 

Directions  to  the  National  Renewable 
Eneigy  Laboratory,  including  maps,  can 
be  found  at:  www.Diel.gav/ 
visiting    nrel/centmlt^ce.html. 

S^Washington,  DC— U.S.  Department 
of  Eneigy,  Room  lE-245, 1000 
Independence  Avenue,  SW.. 
Washington.  DC  2058S. 

To  assist  ENDE  in  planning  for  these 
workshops,  we  ask  that  interested 
parties  call  the  regulatory  information 
line,  at  (202)  586-9171.  or  e-mail 
Kenneth  Katz.  Program  Manager.  Office 
of  Transportation  Technologies,  at: 
Kenneth.Katz9hq.doe.gov,  to  reserve  a 
space  at  one  or  more  of  the  workshops. 
When  reserving  a  space  please  identify 
yourself,  spell  your  name  (if  placing  a 
reservation  over  the  phone),  whom  you 
are  employed  by  (or  whom  you 
represoit),  and  provide  your  address, 
phone  number  and  e-mail  address  (if 
applicable).  Workshop  attendees  may 
also  send  a  fiu»imile,  with  all  the 
necessary  information,  to  Kenneth  Katz 
at  (202)  586-1610.  DOE  will  confirm 
your  reservation  by  phone  or  e-mail. 

Written  comments  are  welcome, 
including  from  those  who  desire  to 
submit  ibeii  comments  following 
attendance  at  a  workup.  All  written 


comments  (eight  copies)  must  be 
received  by  DOE  by  October  16,  2000. 
Commenters  should  identify  the  specific 
program  option  and/or  issue  they  are 
addressing.  Written  comments  should 
be  addressed  to:  U.S.  Department  of 
Energy,  Office  of  Transportation 
Technologies,  EE-34,  Docket  No.  EE- 
RM-98-507, 1000  Independence 
Avenue,  SW,  Washington.  DC  20585. 

Copies  of  the  public  workshop 
summaries,  public  comments  received, 
and  any  other  docket  material  received 
may  be  read  and  copied  at  the  DOE 
Freedom  of  Information  Reading  Room, 
U.S.  Department  of  Energy,  Room  lE- 
190, 1000  Independence  Avenue,  SW, 
Washington,  DC  20585;  telephone  (202) 
586-3142,  between  the  hours  of  8:30 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
docket  file  material  will  be  filed  under 
"EB-RM-98-507." 
FOR  RJRTHER  MF0RMAT10N  CONTACT: 
Kometh  R.  Katz,  Office  of  Energy 
Efficiency  and  Renewable  Eneigy,  EE- 
34.  U.S.  Department  of  Energy,  1000 
Independence  Avenue.  SW. 
Washington.  DC  20585. 
Kenneth.Katzttiq.doe.gov;  or  phone 
(202)  586-9171. 
SUPPLEMENTARY  MFORMATION: 

L  Introduction  and  Backgroand 

The  Eneigy  Policy  Act  of  1992 
(EPACT)  (Pub.  L.  104-486)  requires 
Federal  government  fleets.  State 
govemmoit  fleets,  and  alternative  fuel 
providers  to  acquire  alternative  fuel 
vehicles  (AFVs)  for  their  light-duty 
fleets.  Section  507(g)  of  EPACT 
authorizes  DOE  to  pursue  a  rulemaking 
to  extend  alternative  fueled  vehicle 
acquisition  requirements  to  certain  local 
government  and  private  fleets.  Fleets 
would  be  covered  if  they  are  located  in 
one  of  125  areas  specified  by  EPACT 
(see  the  complete  list  of  the  Program's 
Metropolitan  Statistical  Areas  and  its 
component  cities  and  coimties  at 
www.afdc.doe.gov/pdfs/msacnty.pdfi, 
and  if  they  meet  certain  size  and 
operational  requirenlents.  If 
implemented,  a  requirement  for  local 
government  and  private  fleets  could 
start  as  early  as  model  year  2002  (which 
runs  from  September  1,  2001  to  August 
31. 2002). 

In  order  to  implement  any  section 
507(g)  requirement,  section  507(c)  of 
EPACT  requires  DOE  to  publish  an 
Advance  Notice  of  Proposed 
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Rulemaking  (ANOPR)  to  begin  a 
rulemaking  process  to  evaluate  and 
examine  HPACT's  replacement  fuel 
goab,  and  to  determine  whether 
alternative  fueled  vehicle  (AFV) 
acqmsition  requirements  for  local 
govemmoit  and  private  fleets  are 
necessary  to  achieve  EPACT's  energy 
security  and  other  goals.  42  U.S.C. 
13256(c).  DOE  published  an  ANOPR  for 
the  purposes  described  in  section  507(c) 
on  April  17, 1998.  63  FR 19372.  This 
notice  was  intended  to  stimulate 
comments  to  assist  DOE  in  mnUng 
decisions  concerning  future  rulemaking 
actions  and  non-regmatory  initiatives  to 
promote  alternative  fuels  and  alternative 
fueled  vehicles.  Three  hearings  vrere 
held  to  receive  oral  comments  on  the 
ANOPR.  They  were  held  on  May  20, 
1998  in  Los  Angeles,  California;  on  May 
28, 1998  in  Minneapolis,  Minnesota: 
and  on  June  4, 1998,  in  Washington,  DC. 
A  total  of  110  persons  spoke  at  die  three 
hearings  and/or  submitted  written 
comments,  which  were  received  by  Jtdy 
16, 1998. 

DL  DadsioB  To  Oefv  Propoaed 
Knlemakiiig  Until  After  ConralUtiiHis 
Have  Occnired 

Befine  any  alternative  fueled  vehicle 
regulation  can  be  implemented,  DOE 
must  propose  regulatory  requirements, 
along  with  accompanying  discussion 
and  analysis,  in  a  Notice  of  Proposed 
Rulemaldng  (NOPR).  Since  late  1998, 
DOE  has  been  reviewing  comments, 
conducting  analytical  work,  and 
exploring  various  approaches  to 
implementing  section  507(e)  of  EPACT. 

DOE  has  undertaken  analytical 
initiatives,  and  participated  in  public 
forums,  to  gain  an  understanding  of  the 
potential  effects  a  rule  would  have  on 
fleets,  EPACT's  replacement  fuel  goals, 
the  energy  security  of  the  Nation,  and 
the  environment.  The  feedback, 
analyses  and  data  that  have  been 
received  have  resulted  in  midtiple 
options  for  promulgating  an  alternative 
fueled  vehicle  requirement  for  local 
government  and  private  fleets.  Before 
proceeding  with  the  rulemaking, 
however,  additional  work  is  needed. 

Under  Executive  Order  13132, 
"Federalism"  (64  FR  43255,  August  10, 
1999),  and  DOE's  recent  statement  of 
policy  regarding  intergovernmental 
consultation  (65  FR  13735,  March  14, 
2000),  DOE  must  consult  with  State  and 
local  governments  before  issuing  any 
propcMed  rule  that  may  have  substantial 
direct  efiiects  on  the  States,  on  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  The  consultation 


requirements  specified  in  Executive 
Order  13132  became,  effective  in 
November  1999. 

Previously,  this  ofBce  had  engaged  in 
stakeholder  meetings  in  late  1998 
(which  are  described  below)  to  discuss 
the  possible  regulatory  options  for  a 
local  government  and  private- fleet 
rulemaking.  State  and  local  government 
officials  were  active  participants  in 
these  stakeholder  meetings.  As  a  result 
of  these  new  considtation  requirements, 
and  because  a  final  rule  under  section 
507(g)  of  EPACT  may  have  substantial 
effects  on  local  govenunents,  DOE  has 
decided  to  hold  public  workshops  to 
discuss  its  possible  regulatory  options 
for  a  local  government  and  private  fleet 
rulemaking;. 

Because  DOE  must  engage  in 
consultation  with  State  and  local 
governments,  DOE  is  pausing  its 
rulemaking  efforts  regarding  whether, 
and  what,  to  propose  as  an  alternative 
fueled  vehicle  or  fuel  use  requirement 
on  local  government  and  private  fleets 
imtil  after  consultations  with  State  and 
local  government  officials.  DOE 

[yreserves  the  option  of  promulgating  a 
ocal  government  and  private  fleet 
rulemaking  after  the  State  and  local 
government  consultation  process  has 
concluded. 

m.  State  and  Local  Govemmeiit 
Consultation  Requirement 

The  President  issued  Executive  Order 
13132,  "Federalism,"  on  August  4, 1999 
(64  FR  43255,  Aug.lO,  1999).  Section 
6(a)  of  the  Order  requires  each  covered 
Federal  agency  to  have  "an  accountable 
process  to  ensure  meaningful  and  timely 
input  by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  The  term 
"State  and  local  officials"  is  defined  in 
section  1(d)  of  the  Order  to  mean 
"elected  officials  of  State  and  local 
governments  or  their  representative 
national  organizations."  "Regulatory 
policies  that  have  federalism 
implications"  refers  to  actions  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  E.0. 13132, 
Section  1(a). 

On  October  28, 1999,  the 
Administrator,  Office  of  Information 
and  Regulatory  Affairs,  within  the 
Office  of  Management  and  Budget 
(OMB),  issued,  to  heads  of  executive 
departments  and  agencies,  guidance  for 
implementing  Executive  Order  13132. 
Pursuant  to  section  6  of  the  Order,  the 
Administrator  requested  that  each 
agency  federalism  official  submit  a 


description  of  the  agency's  consultation 
process  to  OMB  by  January  31,  2000.  In 
response,  DOE  published  a  statement  of 
policy  on  intngovemmental 
consultation  in  the  development  of 
regulations  that  have  federalism 
implications  ("Statement  of  Policy").  65 
FR  13735.  Because  the 
intergovernmental  considtation 
procedures  required  by  Executive  Order 
13132  and  by  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4)  are 
similar,  DOE  modeled  its  policy  on  its 
final  policy  statement  on 
intergovernmental  consultation  under 
the  Unfunded  Mandates  Reform  Act  of 
1995.  which  DOE  published  on  March 
18, 1997  (62  FR  12820).  The  Statement 
of  Policy  provides  for  DOE  to  use  the 
same  baisic  consultation  process  for 
development  of  a  regulation  that 
contains  a  significant  Federal 
intefgovemmental  mandate  and  may 
have  federalism  implications.    . 

Because  a  rulem^dng  requiring  local 
governments  to  acquire  alternative 
nieled  vehicles  may  have  fiederalism 
implications,  the  Secretarial  Officer 
responsible  for  the  rulemaking  is  tasked, 
under  DOE's  Statement  of  Policy,  with 
providing  adequate  notice  to  pertinent 
State  and  local  officials  and  engaging  in 
consultation  Mrith  them  concerning 
regulatory  options  that  DOE  is 
considering.  For  this  specific 
rulemaking,  the  responsible  Secretarial 
Officer  is  me  Assistant  Secretary  for 
Enocgy  Efficiency  and  Renewable 
Energy. 

To  ensure  maximum  participation  by 
government  officials,  DOE's  Statement 
of  Policy  requires  a  notice  to  State  and 
local  ofBcials  to:  (1)  Describe  the  nature 
and  authority  for  the  rulemaking(s);  (2) 
give  E)OE's  estimate  of  the  efiiscts  on 
State  and  local  governments  of  the 
regulatory  options  being  considered  for 
proposal;  and  (3)  invite  them  to 
participate  in  the  development  of  the 
regulation  by  participating  in  the  public 
workshops  or  oy  presenting  their  views 
in  writing  on  the  likely  efhcts  of 
regulatory  options  being  considered  by 
DOE  staff  or  legally  ava^able  policy 
alternatives  that  they  wish  DOE  to 
consider.  With  respect  to  State 
governments,  DOE's  policy  requires  that 
actual  notice  by  letter,  using  a  mailing 
list  maintained  by  the  DOE  Office  of 
Intergovoiunental  and  External  AfCairs, 
is  provided  to  the  National  Govmnors 
Association,  the  National  Confiarence  of 
State  Legislatures,  and  the  Council  of 
State  Governments.  With  respect  to 
local  governments,  DOE's  policy 
requires  giving  notice  through  me 
Federal  Rsgister  and  by  letter  to  the 
Executive  Director  of  the  National 
League  of  Qties.  the  National 


Association  of  Counties,  tE^U.S. 
Confefence  of  Mayors,  the  International 
City/County  Management  Association, 
and  any  State  Municipal  League  not 
represented  by  a  national  association. 
Additionally,  DOE  is  giving  actual 
notice  by  letter  to  the  cowdinators  of  aU 
Clean  Qties  coalitions. 

In  consultation  with  State  and  local 
ofEicials,  DOE  is  responsible  for  seeking 
conunent  on:  (1)  The  need  for  Federal 
regulation;  (2)  compliance  costs  of 
regulatory  options  DOE  is  CMisidaing 
for  proposal;  (3)  legally  available  policy 
alternatives;  and  (4)  ways  to  avoid  or 
minimJCT  conflict  between  State  law 
and  federally  protected  intmests.  The 
Statement  of  Policy  requires  that  the 
timing,  nature,  and  detail  of  the 
consultation  with  State  and  local 
officials  be  appropriate  to  the  nature  of 
the  regulation  involved. 

IV.  Previous  Stakeholder  Msottngi 

In  the  fall  of  1998,  DOE  held  a  series, 
of  informal  meetings  with  several 
stakeholder  groups.  The  specific  groups 
included:  private  fleets,  transit  bus 
operators,  medium/heavy  duty  fleets, 
local  government  fleets.  State 
government  fleets,  electric  utilities, 
liquid  fuel  providers,  natural  gas  fuel 
providers,  and  propane  fuel  providers. 
Other  participants  included  regulatory 
agencies,  tec^ology  research 
organizations,  vehicle  fuel  systons 
providers,  consulting  firms,  vehicle 
manufacturers,  and  related  associations 
and  coalitions. 

These  meetings  were  held  because 
DOE  desired  an  opportunity  to  presmt 
several  regulatory  options  under 
consideration  at  the  time,  and  to  gauge 
staki^older  reactions.  At  these 
meetings,  DOE  discussed  the  issues 
affecting  the  development  of  a 
requirement  imder  section  507(g), 
including  DOE's  processes, 
requirements,  and  authority.  In  addition 
to  responding  to  the  options  presented, 
stakeholders  were  presented  with  an 
opportunity  to  identify  key  bairiws  to 
increased  use  of  alternative  fuels,  and  to 
suggest  possible  solutions.  No  efforts 
were  made  during  the  meetings  to 
achieve  a  consensus. 

In  addition,  DOE  held  several 
infbimal  meetings  or  discussions  with 
automobile  manufacturers  with  the 
same  purposes  and  information  as  the 
stakeholder  meetings  discussed  above. 
These  included  meetings  %vith  the 
following  companies:  American  Honda 
Motor  Company,  DaimlerChrysler 
Corporation,  Ford  Motor  Company, 
Geiraral  Motors,  and  Toyota  Motor 
Qmporation. 

DOE  began  each  meeting  by 
discussing  the  EPACT  repLacement  fiiel 


goals,  the  authority  to  modify  these 
goals,  the  possible  regulatory  options  for 
a  fleet  requiranent  ruJe,  and  the 
additional  statutory  authority  related  to 
urban  transit  buses.  At  each  meeting. 
IX)E  presented  the  following  four 
regulatory  options  under  consideration 
at  the  time: 

(1)  A  rule  based  solely  upon  the  AFV 
acquisition  requirements  specified  by 
section  507(g)  of  the  Eneray  Policy  Act; 

(2)  All  the  elements  of  Cation  «1.  but 
with  a  requirement  that  the  alternative 
fueled  vehicles  must  operate  on 
alternative  fuels  wherever  available; 

(3)  All  the  elements  of  Option  *1.  but 
with  a  provision  for  the  allocation  of 
credits  for  actual  use  of  replacement 
fuels;  and 

(4)  A  replacement  fueb  program, 
focused  on  requiring  fleets  to  reduce 
their  light-duty  fleet  petroleum 
consumption  through  the  use  of 
replacement  fiiels. 

V.  ConaoltatioD  Thiongh  Public 
Workshops 

As  set  forth  in  the  DATES  section  of 
this  notice.  DOE  is  holding  three 
informal  public  workshops  to  discuss 
regulatory  options,  issues,  and 
stdiLeholder  concerns.  DOE  will  also 
utilize  these  workshops  to  gather 
information  from  local  government  and 
private  fleets  about  ihe  type  and  size  of 
fleets  they  operate,  and  how  flexibility 
in  meeting  a  possible  reqiiirement 
would  aroct  the  operation  of  their 
fleets.  The  workshops  wiU  be  an 
opportunity  for  DOE  to  listen  to 
concerns  of  State,  local  and  private 
stakeholdera. 

In  short,  DOE  wishes  to  consult  with 
stakeholdws  on  udiether  to  promulgate 
a  rule  requiring  local  government  and 
private  ffeets  to  acquire  AFVs,  or  use 
replacement  foel,  and,  if  so,  what  type 
of  rule  and  which  optional  rule 
formulations  should  be  proposed.  In 
particular,  DOE  would  prefer  that  any 
proposed  rule  results  in  the  largest 
practical  number  of  AFVs  acqxiked;  the 
greatest  displacement  of  oil;  and 
minimal  cost  to  covered  fleets. 
Specifically.  DOE  requests  comment 
and  feedbadi  on  sevwal  options: 

1 .  No  Regulatory  Requirement  for  Local 
Government  and  Private  Fleets  Is 
Proposed 

DOE  could  elect  not  to  propose  any 
requirements,  with  respect  to  alternative 
fueled  vehicles,  for  local  govemmoit 
and  private  fleets.  If  DOE  were 
eventually  to  determine  not  to  propose 
a  local  government  and  private  fleet 
i^uirement  program,  section  509  of 
EPACT  requires  DOE  to  submit  to 
Congress  recommmdations  for  possible 


requirements;  or  incentives,  for  fiiel 
suppliers,  vehicle  suppliers,  and 
motorists  that  would  «:hieve  EPACT's 
replacement  fuel  goals. 

2.  The  Load  Government  and  Private 
Fleet  AFV  Acquisition  Pro-am  as 
Provided  by  Section  507(g)  of  EPACT 

If  DOE  elects  to  propose  an  AFV 
acquisition  requirement,  this  option 
would  adopt  the  language  provided  by 
section  507(g)  of  EPACT,  and  reqiiire 
local  govwnment  and  private  fleets  to 
acquire  AFVs  as  a  percentage  of  their 
light-duty  vehicle  acquisitions  diiring 
specific  model  years.  For  model  year 
2002.  the  requirement  would  be  that  20 
pwcent  of  tha  light-duty  vehicles 
acquired  by  a  local  government  or 
private  fleet  would  have  to  be  AFVs. 
The  acquisition  requirement  would  then 
rise  to  40  percent  in  model  year  2003; 
60  percent  in  model  year  2004;  and  70 
percent  in  model  year  2005  and 
thereafter.  DOE  could  propose  a 
regulation  that  lowored  these 
percentages  or  extended  the  time  frame. 
This  program  would  work  similar  to  the 
existing  State  and  alternative  ftiel 
provider  program  and  would  not  impose 
an  alternative  fuel  use  requirement  for 
the  AFVs  acquired  by  local  government 
and  private  fleets.  Like  the  existing 
program,  fleets  could  earn  AFV  credits 
for  die  early  or  excess  acquisition  of 
AFVs, 

DOE  is  requesting  comment  on  this 
(^proach,  spedficuly  on  ways  to 
implement  the  program  with  mifiimul 
cost  and  reporting  burden  on  covered 
fleets. 

3.  The  Fleet  Rewards  Program 

If  DOE  elects  to  propose  AFV 
acquisition  requirements  for  local 
government  and  private  fleets,  it  could 
propose  flexible  compliance  strategies 
to  increase  the  use  of  alternative  frieL 
For  example.  DOE  could  allow  fleets 
that  are  required  to  obtain  alternative 
fueled  vehicles  under  section  507(g)  to 
voluntarily  opt  into  a  Fleet  Rewards 
Program. 

As  currently  conceptualized,  the  Fleet 
Rewards  Pro-am  would  use  the  number 
of  light-duty  vehicles  acquired  by  a  fleet 
in  a  model  year  as  the  basis  for 
determining  a  fleet's  requirements.  A 
fleet's  requirement  would  still  be  based 
on  annuiring  a  specific  percentage  of  its 
light-duty  vehicles  as  AFVs.  However, 
the  Fleet  Rewards  Program  would  differ 
by  allowing  fleets  to  take  specific 
actions,  called  AFV-Equivalency 
actions,  to  achieve  compliance  with  its 
AFV  acquisition  requirements  and  to 
encourage  the  use  of  alternative  foeh 
Those  actions  that  would  be  allowrable 
under  the  Fleet  Rewards  Program,  and 
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would  receive  AFV-Equival«acy 
Credits,  would  be  the  acquisition  of  any 
size  and  class  of  alternative  fueled 
vehicle,  and  the  consumption  of  each 
500  gasoline  gallon  equivalent  of 
alternative  fuel. 

Each  AFV  acquired,  regardless  of  size 
and/or  class,  would  earn  an  AFV- 
Equivalency  Credit  for  a  fleet  Each 
discrete  use  of  500  gasoline  gallon 
equivalents  of  alternative  fuel  would 
earn  an  AFV-Eqwvalency  Credit  for  a 
fleet  Two  AFV-Equivalency  credits 
would  be  allocated  for  the  acquisition  of 
dedicated  alternative  fueled  vehicles. 
The  operation  of  an  existing  dedicated 
alternative  fueled  vehicle  in  a  fleet 
would  also  be  eligible  for  AFV- 
Equivalency  Credit. 

DOE  is  requesting  comments  on  this 
approach,  specifically  as  to  whether  the 
Fleet  Rewards  Program  would  provide 
greater  flexibility  for  fleets  and 
encourage  alternative  fuel  use. 

4.  The  Replacement  Fuel  Program 

If  DOE  elects  to  propose  requirements 
on  local  government  and  private  fleets, 
it  could  orient  the  program  away  from 
AFVs  and  toward  replacement  hiel 
utilization.  As  currently  conceived,  the 
Replacement  Fuel  Program  would 
require  local  government  and  private 
fleets  to  reduce  their  light-duty  vehicle 
petroleum  usage  by  increasing  the 
percentage  of  replacement  fuels  used  in 
their  light-duty  vehicles.  The  current 
definition  of  fleet  used  imder  the 
EPACT  AFV  acquisition  programs — 
Metropolitan  Statistical  Area  (MSA)  of 
more  than  250,000  people,  50  vehicles 
total,  20  vehicles  in  a  single  MSA — 
woidd  apply  for  determining  which 
local  government  and  private  fleets  may 
be  covered  by  the  program. 

A  fleet  would  calculate  the  total 
gasoline  gallon  equivalents  (GGE)  used 
by  its  light-duty  vehicles  and  then 
multiply  that  amount  by  the  applicable 
pOTcentage  required  for  that  model  year. 
Fleets  would  be  allowed  to  count  fuel 
use  from  any  size-class  and  type  of 
vehicle  they  operate,  regardless  of 
whether  these  vehicles  are  newly 
acquired  or  existing  vehicles. 

The  Replacement  Fuel  Program  woiUd 
provide  replacement  fuel  credits  for 
both  early  replacement  fuel  use,  as  well 
as  replacement  fuel  use  in  excess  of 
requirements.  These  credits  would  be 
Valued  on  a  gasoline  gallon  eqmvalent 
basis,  so  they  would  be  easily  tradeable. 

DOE  is  requesting  conunents  on  this 
approach,  specifically  as  to  whether  the 
Replacement  Fuel  Program  would 
provide  greater  flexibility  for  fleets  and 
encourage  replacement  and  alternative 
fuel  use. 


5.  Extending  Flexibile  Options  to  Other 
Fleets 

DOE  is  considering  whether  it  is 
possible  to  allow  State  government 
fleets  to  participate  in  the  Fleet  Rewards 
and/or  the  Replacement  Fuel  Program 
discussed  above.  State  government 
fleets  are  not  required  by  EPACT  to  use 
alternative  fuels  in  their  AFVs.  In  spite 
of  this,  many  State  fleets  are  using 
alternative  fiiels,  and  others  have 
expressed  an  interest  in  using 
alternative  fuels.  DOE  is  requesting 
comments  on  whether  it  should  propose 
to  allow  State  fleets  to  participate  in 
these  options,  with  or  without  a 
requirement  for  local  govonment  and 
private  fleets. 

DOE  is  also  considering  whether  it  is 
possible  to  allow  non-covered  fleets  and 
private  citizens  to  generate  AFV- 
Equivalency  Action  credits,  ot 
replacement  fuel  use  credits,  for  the 
acquisition  of  AFVs  and  the  use  of 
alternative  fuel  and  replacement  fuels.  If 
allowable  under  law,  non-covered  fleets 
and  private  citizens  could  be  allocated 
credits,  which  could  be  sold  to  any 
EPACT  mandated  fleet  that  is  required 
to  achieve  compliance  with  the  Fleet 
Rewards  or  Replacement  Fuel  Program. 

These  fleets  and  individuals  would  be 
imder  no  reporting  requirement,  but 
would  have  to  report  their  actions  to 
DOE  to  obtain  credits.  DOE  is  requesting 
comments  on  this  approach,  specifically 
as  to  whether  the  benefits  of  allowing 
the  involvement  of  non-covered  fleets 
and  individuals  would  outweigh  the 
complexities  of  enabling  these  groups  to 
obtain  credits. 

DOE  is  also  considering  ways  to 
reward  ahemative  fuel  providers  for 
establishing  fueling  infrastructure  and 
for  supporting  the  use  of  AFVs  in  their 
local  communities.  DOE  is  seeking 
comments  and  suggestions  as  to  how 
this  could  be  accomplished  within  a 
regulatory  framework. 

6.  An  Alternative  Fueled  Urban  Transit 
Bus  Acquisition  Program  as  Provided  by 
Section  507(k)  of  EPACT 

Section  507(k)  of  the  Energy  Policy 
Act  provides  DOE  with  the  authority  to 
propose  a  program  requiring  the 
acquisition  of  alternative  fueled  urban 
transit  buses  if  this  program  would 
"contribute  to  achieving  the  goal 
described  in  section  502(b)(2)(B),  as 
modified  under  section  504."  DOE  must 
determine  if  such  an  action  would  be 
consistent  with  energy  security  goals 
and  the  objective  of  encouraging  greater 
use  of  urban  buses  by  the  public,  and 
how  such  a  program  coidd  be 
implemented  in  concert  with  or  instead 


of  a  local  government  and  private  fleet 
program. 

A  possible  option  for  a  potential 
urban  transit  bus  program  would  be  one 
under  which  transit  operators  would  be 
required  to  acquire  alternative  fiiel 
buses  as  a  portion  of  their  new  \irban 
transit  bus  acquisitions,  such  as  imder 
a  507(g)  fleet  program. 

Anomer  possible  option  would  be 
allowing  uroan  transit  bus  operators  the 
opportunity  to  "opt  into"  the  Fleet 
Rewards  Program  as  an  optional 
compliance  palh.  Under  this  program, 
urbsm  transit  bus  operators  might 
receive  credit  either  for  acquisitions  of 
alternative  fuel  vdiicles  or  tor 
alternative  fiiel  use.  As  with  the  light- 
duty  vehicle  program,  an  AFV- 
Equivalency  would  have  to  be 
established,  which  would  have  to  be  a 
fair  and  appropriate  AFV-Equivalency 
for  an  urban  transit  bus. 

A  third  possible  option  is  a 
Replacement  Fuel  Program  for  urban 
transit  bus  fleets.  DOE  is  requesting 
comments  on  whethor  urban  transit  bus 
operators  shoiild  have  a  separate  Fleet 
Rewards  or  Replacement  Fuel  Program, 
or  whether  it  should  be  a  subset  of  a 
possible  Fleet  Rewards  or  Replacement 
Fuels  Program  for  local  government  and 
private  fleets. 

DOE  also  is  considering  what  might 
be  the  appropriate  minimum  fleet  size 
required  for  an  urban  transit  bus 
operator  to  be  covered  by  a  section 
507(k)  requirement.  Because  EPACT 
does  not  explicitly  provide  guidance  on 
this  issue,  £)OE  will  be  seeking 
comments  as  to  what  the  appropriate 
minimum  fleet  size  could  be.  DOE  is 
seeking  comments  on  these  various 
approaches  to  encouraging  alternative 
and  replacement  fuel  use  in  transit 
buses. 

VI.  Conduct  of  the  Workshops 

The  workshops  will  be  conducted  in 
an  informal,  conference  style.  As 
opposed  to  hearings,  at  which  speakers 
make  formal  oral  statements  before  a 
panel  of  DOE  officials  who  can  question 
them,  the  workshops  will  have  no 
formal  presentations  by  workshop 
participants.  DOE  officials  will  present 
the  issues  to  be  discussed  and  then  will 
act  as  facilitators  for  the  ensuing 
discussions.  Workshop  participants  will 
be  allowed  to  speak,  offer  information 
and  raise  issues/questions  at  any  point 
during  a  workshop. 

The  draft  agenda  described  below  is 
subject  to  modification  to  ensure  that 
those  who  attend  will  have  an  adequate 
opportunity  to  state  their  views,  offar 
information,  raise  issues,  and  interact 
with  other  attendees.  There  Mrill  be  no 
discussion  of  proprietary  information, 
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costs  or  prices,  market  shares,  or  other 
commercial  matters  regulated  by 
antitrust  law.  A  summary  of  what  is 
discussed  at  each  workshop  will  be 
prepared  and  made  available  to 
participants  and  the  general  public, 
along  with  a  more  deteiled  description 
of  the  options  on  the  Office  of 
Transportation  Technologies'  Website; 
www.ott.doe.giov/epact/ 
private_fleets.html. 

Vn.  Prdiminaiy  Agenda 

Purpose  of  Meeting 

Introduction  of  Attendees 

DOE  Presentation  of  Workshop  Issues 

DOE'S  Authority 

DOE's  Process/Requirements         "^ 

Consultation  Requirements 

Previoiis  Stakeholder  Meetings 

Regulatory  Options 

DOE'S  Questions 
Breakout  Sessions 

Questions  Concerning  DOE's 
Regulatory  Options/Deferral 
Decision 

Response  to  DOE's  Regulatory 
Options/Deferral  Decision 

Other  Possible  Regulatory  Concepts 

Incentives 

Non-Financial  incentives 

Othm  Issues 

Issued  in  Washington,  DC  on  July  17, 2000. 

Dan  W.  Raicher, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Avtation  AdminMnrtlon 

14CFRPM139 

[Doctot  fto.  9»-liM-.32»-AO] 

RIN2120-AA64 

Akworthlnaas  DiractivM:  Alrbua  Modal 
A300  B4-0OO,  A300  B4-eOOR.  and  ASM 
F4-600R  Sanaa  Akplanoa  (A300-600) 

AQENCY:  Fedoal  Aviation 
Administration,  DOT.   ^ 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedxue  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all  Airbus 
Model  A300  B4-600,  A300  B4-60(Hl, 
and  A300  F4-600R  series  airplanes 
(A300-600),  that  currently  requires  an 
inspection  to  detect  cracks  of  certain 
attachment  holes;  and  installation  of 
new  &steners  and  follow-on  inspections 
or  repair,  if  necessary.  This  action 
would  require  a  reduction  in  the 


inspection  threshold  and  repetitive 
intervals  and  an  increase  in  the  number 
of  attachment  holes  to  be  inspected. 
This  proposal  is  prompted  by  issuance 
^  of  mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  audiority.  The  actions 
specified  by  the  propcwed  AD  are 
intended  to  prevent  Catigue  cracking  of 
the  forward  fitting  of  fuMlage  frame 
FR47,  which  could  result  in  reduced 
structural  integrity  of  the  fiame. 
DATES:  Comments  must  be  received  by 
August  21, 2000. 
AODRESSCS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  99-NM- 
322-AD,  1601  Lind  Avenue,  SW.. 
Ronton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmconunentO£aa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  99-NM-322-AD"  in  the 
subject  line  and  need  Uot  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Indiistrie,  1  Rond  Point  Maiuice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Ronton,  Washington. 
FOR  RNVnCR  MFORMATION  CONTACT: 
Norman  B.  Martensou,  Manager, 
International  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Ronton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  MFQRMATKM: 

Cfunments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considmed  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 


Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  hnllwHn 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules'  Docket  for  examination  by 
interested  pmsons.  A  report 
sununarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Numbm  99-NM-322-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Avaiiability  of  NPSMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114.  Attention:  Rules  Docket  No. 
99-NM-322-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Diecawion 

On  July  25, 1997,  the  FAA  issued  AD 
97-16-06.  amendment  39-10097  (62  FR 
41257.  August  1, 1997)  [A  correction 
was  publi^ed  in  the  Federal  Register 
on  August  25, 1997  (62  FR  44888)], 
applicable  to  all  Airbus  Model  A300 
B4-600  (A300-600),  A300  B4-600R, 
and  A300  F4-600R  series  airplanes 
(A300-600).  to  require  an  in^iectiota  to 
detect  cracks  of  certain  atteclunent 
holes;  and  installation  of  new  fasteners 
and  follow-on  inspections  or  repair,  if 
necessary.  That  action  was  prompted  by 
reports  of  cracking  on  the  forward  fitting 
of  fuselage  frame  FR47  at  the  level  of  the 
last  fastener  of  the  external  angle  fitting. 
The  requirements  of  that  AD  are 
intended  to  prevent  such  fetigue 
cracking,  which  could  result  in  reduced 
structural  integrity  of  the  airframe. 

Actkms  Since  lamanoe  of  Previous  Role 

Since  the  issuance  of  AD  97-16-06. 
the  Direction  Gonorale  de  I'Aviation 
Qvile  (DGAC),  which  is  the 
airworthiness  authority  for  France,  has 
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infmnad  th«  FAA  that  ciadcf  haw  bean 
found  in  die  intamal  angle  fitdngs  of  die 
wing  center  box  at  fiuelage  firame  FR  47 
an  diplanes  that  had  not  reached  the 
threshold  of  the  futsner  hole 
inspections  required  hv  AD  97-16-06. 
The  DGAC  also  has  informed  the  FAA 
that  cracks  have  been  found  in 
additional  fiutener  holes  that  were  not 
required  to  be  inspected  by  AD  97-16- 
06. 

K«planation  of  KaleTaBt  Service 
Infor 


supenede  AD  97-16-06  to  lequiie 
aooomplishmwit  of  die  actions  specified 
in  the  sswice  bulletin  described 
previously,  except  as  discussed  below. 

&aPMpo8adliila 


Airbus  has  issued  Service  Bulletin 
A300-57-6049,  Revision  3.  dated 
December  15, 1908,  which  describes 
procedures  for  parfonning  a  rotating 
probe  inspection  to  detect  cracks  of  the 
attachment  holes  H,  I,  K,  L,  M  and  N, 
and  various  foUow-on  actions.  (These 
follow-on  actions  include  reaming/ 
drilling  holes  and  inatalUng  new 
fastenen.)  The  service  bulletin  also 
describes  procedures  for  repair  of 
certain  cracking  conditions.  The  repair 
procedures  include  reaming/drilling 
holes,  re-inspecting  the  hole,  and 
trimming  the  external  fitting.  The 
service  bulletin  permits  fiirUier  fiiglit, 
imder  certain  conditions,  wrath 
attachment  holes  that  are  cracked 
within  certain  limits.  Accomplirimient 
of  the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 
The  DGAC  classified  this  service 
bulletin  as  mandatory  and  issued 
French  airworthiness  directive  1999- 
147-279(8)  Rl,  dated  July  12,  2000,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

FAA's  ConchuitHie 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Rmilations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthinosa  agreement  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Kxplanation  of  Requirements  of 
PropoaedSnle 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registereid  in  the  United 
States,  the  proposed  AD  would 


Operators  should  note  that,  unlike  the 
procedures  daeciibed  in  the  refaranoed 
service  bulletin,  this  proposed  AD 
would  not  pesmit  further  flight  with 
craddng  detected  in  the  attKhment 
holes.  The  FAA  has  determined  that 
due  to  saisty  implications  and 
consequences  associated  with  such 
craddng.  the  subject  attachment  holes 
that  are  found  to  be  cracked  must  be 
repaired  prior  to  further  flight.  Repairs 
would  be  required  to  be  accomplished 
in  accordance  with  a  method  wppoved 
by  the  FAA,  the  DGAC  (or  its  ddegated 
agent),  or  the  service  bulletin  described 
previously,  as  ^iplicable. 

OpnaUns  also  should  note  that, 
unlike  particular  provisions  in  ib» 
service  bulletin  r^arding  adjustment  of 
the  compliance  times  using  an 
"af^ustment-for-range"  formula,  this 
pn^K)sed  AD  would  not  permit 
fcnmulaic  adjustments  of  the  inspection 
compliance  times.  The  FAA  has 
determined  that  such  adjustments  may 
present  difficulties  in  determining  if  die 
applict^e  inspections  and 
modifications  have  been  accomplished 
within  the  appropriate  time  frame. 
Further,  whUe  such  adjustable 
compliance  times  are  utilized  as  part  of 
the  Maintenance  Review  Board 
program,  they  do  not  fit  practically  into 
the  AD  tracking  process  for  operators  or 
for  Principal  Maintenance  Inspectors 
attempting  to  ascertain  compliance  with 
AD's.  Thnefore,  the  FAA  has 
determined  that  fixed  compliance  times 
should  be  specified  for  accomplishment 
of  the  actions  required  by  this  AD. 

Additionally,  after  discussions  with 
the  DGAC  and  the  manufacturer,  the 
FAA  has  determined  that  flight-hour 
mwifiTniiinB  should  be  included  as  part 
of  the  compliance  threshold  and 
repetitive  intervals  for  the  inspections 
required  by  this  proposed  AD.  Inclusion 
of  a  compliance  threshold  in  terms  of 
total  flight  hours  as  well  as  total  flight 
cycles,  and  requiring  inspection  at  the 
earlier  of  those  times,  will  ensure  that 
airplanes  with  longer-than-average  flight 
times  are  inspected  at  a  threshold  and 
intervals  necessary  to  nmintiiin  safety. 
Accordingly,  the  FAA  has  specified  that 
the  initial  inspection  must  be 
accomplished  at  the  earliest  time  an 
airplane  reaches  certain  accumulated 
total  flight  cycles  or  total  flight  hours, 
and  that  repetitive  inspections  are  to  be 
accomplished  at  intervals  not  to  exceed 


rwrtain  flight  cyclos  Of  flight  hoUTS, 

whidisw  oocnn  first. 

Fordiflrmore,  the  service  bulletin 
specifies  that  operators  need  not  count 
touch-and-go  lawttiny  in  determining 
die  total  number  of  landings  between 
two  consecutive  inspacticHis.  vAuaa 
those  landings  are  less  than  five  percmt 
of  the  landings  between,  innection 
intervals.  Since  felisue  craddng  that 
was  was  found  on  the  finward  fitting  of 
fuselage  frame  FR47  at  the  hrmal  of  ue 
last  fastanar  (tf  the  external  angle  fitting 
is  aggravated  by  landing,  the  FAA  finds 
that  all  touch-and-go  l«m4ing«  must  be   . 
counted  in  determining  the  total 
number  of  landings  between  two 
consecutive  inspections. 

Hie  service  buUatin  also  recommends 
a  grace  period  of  1.500  flight  cycles 
(after  receipt  of  the  service  bulletin)  for 
accomplishing  the  rotating  probe 
inspection,  unless  the  threehold  has 
been  exceeded  by  mora  than  2.000  flight 
cydes:  in  which  case,  the  grace  period 
is  750  flight  cydes  (after  receipt  of  the 
service  bulletin).  The  FAA  has 
determined  that  a  grace  period  of  750 
flight  cydes  and  1,700  flight  hours,  as 
applicable,  would  address  the  identified 
unstJe  conditicm  in  a  timely  manner.  In 
developing  an  appropriate  grace  period 
for  this  AD,  the  FAA  considered  not 
only  the  manufactum's 
recommendation,  but  die  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  the  average 
utilization  of  the  affected  fleet,  and  the 
time  necessary  to  perform  the 
inspection  (7  work  hours).  In  light  of  all 
of  uese  facton,  the  FAA  finds  a  grace 
period  of  750  fUght  cjrdes  and  1,700 
flight  hours,  as  applicable,  for  initiating 
the  required  actions  to  be  warranted,  in 
that  it  represents  an  appropriate  interval 
of  time  allowable  for  afiiacted  airplanes 
to  continue  to  operate  widiout 
compromising  safaty. 

Explanation  of  Change  to  Applicability 

The  applicability  throughout  AD  97- 
16-06  reads  "all  Model  A300-600  series 
airplanes."  The  FAA  has  revised  the 
applicability  of  this  proposed  AD  to 
identify  the  specific  affacted  model 
designations  as  published  on  the  type 
certificate  date  sheet  [i.e..  Model  A300 
B4-600  (A30O-600),  A300  B4-600R. 
and  A300  F4-600R  series  airplanes]. 

Costlnqiact 

There  are  approximately  74  airplanes 
of  U.S.  registry  that  would  be  affected 
by  this  proposed  AD. 

The  actions  that  are  proposed  in  this 
AD  action  would  take  approxiinately  7 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Requhed  parts  would  cost  as 
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much  as  $6,327  pet  airplane.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  requirements  of  this  AD  on 
U.S.  operators  is  estimated  to  cost  as 
much  as  $499,278,  or  $6,747  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figtue  discussed 
above  is  based  on  assumptions  that  no 
opmator  has  yet  accompushed  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perroim  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
othw  administrative  actions. 

Segnlatofy  Impact 

Hie  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent.  Therefore, 
it  is  determined  mat  this  proposal 
woiild  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediues  (44 
FR 11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  numbw  of  smalTentities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rides  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Sdbfects  in  14  CFR  Part  39 

Air  transportation,  Airciait  Aviation 
safisty.  Safety. 

Tlie  Proposed  Amendnieiit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Anthortty.  49  U.S.C.  106(g),  40113, 44701. 

130.13    [AiModeCQ 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10097  (62  FR 
44888,  August  25, 1997),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follov^: 
Airbus  Induatrie:  Docket  9g-NM-322-AD. 

Supersedes  AD  97-16-06,  Amendment 

3&-10097. 

Applicabaity:  All  Model  A300  B4-600, 
A300  B4-600R,  and  A300  F4-600R  series 
airplanes  (A300-6ae),  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  aiiplane 
identified  in  the  preceding  applicability 
~  provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  miist  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
tliis  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  forward 
fitting  of  fuselage  frame  FR47,  which  could 
result  in  reduced  structural  integrity  of  the 
airframe,  accomplish  the  following: 

Inspedioii  ^Hblea  a  I.  K.  L.  M.  and  N 

(a)  Perform  a  rotating  probe  inspection  to 
detect  cracks  of  the  attadmient  holes  H,  I,  K. 
L,  M,  and  N  on  the  left  and  right  internal 
angles  of  the  wing  center  box,  in  accordance 
with  Airbus  Service  Bulletin  A300-S7-6049, 
Revision  3,  dated  December  15, 1998,  at  the 
appUcable  time  specified  in  paragraph  (a)(1) 
or  (a)(2)  of  this  AD. 

(1)  For  airplanes  on  which  Airbus 
Modification  10454  (refnence  Aiilms  Service 
Bulletin  A300-57-60S0)  and  Airbus 
Modification  10155  have  not  been  installed: 
Inspect  at  the  eariier  of  the  times  specified 

in  paragraph  (aKl)(i)  or  (aHlKii)  of  this  AD. 

(i)  Prior  to  the  accumulation  of  10,400  total 
flight  cycles,  or  within  750  flight  cycles  after 
the  eSective  date  of  this  AD,  whichever 
occiirs  later,  or 

(ii)  Prior  to  tile  accumulation  of  23,900 
total  flight  hours,  or  within  1,700  fli^t  hours 
after  the  efiEactive  date  of  this  AD,  whichever 
occurs  later. 

(2)  For  airplanes  on  which  Airbus 
Modification  10454  (reference  Airbus  Service 
Bulletin  A300-57-6050)  or  Airbus 
Modification  10155  has  been  installed: 
Inspect  at  the  earUer  of  the  times  specified 

in  paragraph  (a)(2Hi)  or  (a)(2)(ii)  of  this  AD. 

(i)  Prior  to  ibe  accumulation  of  14,200  total 
flight  c]rcles,  or  within  750  flight  cycles  after 
die  efiactive  date  of  this  AD,  whidievw 
occurs  later,  or 

(ii)  Prior  to  the  accumulation  of  32,600 
total  flight  hours,  or  within  1,700  fli^t  hours 


after  the  effective  date  of  this  AD.  whichever 
occurs  later. 

No  Crackiiig  Foand:  InstalUtion  of  New 
Fastener  and  RepetitiTe  Inapections 

(b)  If  no  crack  is  found  during  any  rotating 
probe  inspection  required  by  paragraph  (a)  of 
this  AD,  prior  to  further  flight,  install  new 
fasteners  in  accordance  with  Airbus  Service 
Bulletin  A300-S7-6049,  Revision  3.  dated 
December  IS,  1998.  Repeat  the  rotating  probe 
inspection  thereafter  at  intervals  not  to 
exceed  5,900  flight  cycles  or  13,500  flight 
hours,  whichever  occurs  first 

Cracking  Found:  Corrective  Actions 

(c)  If  any  crack  is  foimd  during  any  rotating 
probe  inspection  required  by  paragraph  (a)  of 
this  AD  that  is  within  the  limits  specified  in 
Airbus  Service  Bulletin  A300-57-6049, 
Rwrision  3,  dated  December  15, 1998,  prior 
to  further  flight,  except  as  required  by 
paragraph  (d)  of  this  AD,  accomplish  all 
applicable  corrective  actions  (including 
reaming,  drilling,  drill-stopping  holes, 
chamfering,  foUow-on  inspections,  and 
installing  new  or  oversize  fasteners),  in 
accordance  with  the  service  bulletin.  Repeat 
the  rotating  probe*  inspection  required  by 
paragraph  (a)  of  this  AD  thereafter  at 
intervals  not  to  exceed  5,900  flight  cycles  or 
13,500  flight  hours,  whichever  occurs  first. 

(d)  If  any  crack  is  found  during  any 
rotating  probe  inspection  requircKi  by 
paragraph  (a)  of  this  AD  that  exceeds  the 
limits  specified  in  Airbus  Service  Bulletin 
A30O-57-6049,  Revision  3,  dated  December 
15, 1998,  or  if  any  cracking  remains  after  the 
apphcable  repairs  required  by  [laragraph  (c) 
of  this  AD,  prior  to  further  flight,  repair  the 
crack  in  accordance  with  a  method  approved 
by  either  the  Manager,  International  Branch, 
ANM-116,  FAA,  Transport  Airplane 
Directorate;  or  the  Direction  Generale  de 
I'Aviation  Civile  (DGAC)  (or  its  delegated 
agent).  For  a  repair  method  to  be  approved 
by  the  Manager,  International  Branch,  ANM- 
116,  as  required  by  this  paragraph,  the 
Manager's  approval  letter  must  specifically 
refiarence  this  AD. 

Alternative  Methods  of  Compliance 

(eKl)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  trom  the  International  Branch. 
ANM-116. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
97-16-06,  amendment  39-10097,  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
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Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  1999-147- 
279(B)  Rl,  dated  July  12. 2000. 

Issued  in  Renton,  Washington,  on  Jidy  14, 
2000. 

DmaM  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-18403  Filed  7-l»-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

rwOmm  mwWUQn  mOmmmnWOOn 

14  CFR  Part  39 

[Declnl  No.  2000-SW-24-.AO] 


HaHoopiir  Twiren  Cwiwki  Modal  407 


AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AO)  for  Bell  Helicopter 
Textron  Canada  (BHTC)  Model  407 
helicopters.  This  proposal  woidd 
require  inspecting  the  brackets  that 
attach  each  horizontal  stabilizer  slat 
(slat)  to  the  stabilizer  for  a  crack  and 
replacing  the  slat  assembly  if  a  crack  is 
found.  Installing  airworthy  segmented 
slat  assemblies  would  be  required  prior 
to  flight  after  December  31,  2000  and 
would  constitute  terminating  action  for 
the  requirements  of  this  AD.  This 
proposal  is  prompted  by  an  incident  in 
whiich  a  slat  separated  from  a  helicopter. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  a  slat  from 
separating,  impact  with  a  main  or  tail 
rotor  blade,  and  subsequent  loss  of 
control  of  the  helicopter. 
DATES:  Comments  must  be  received  on 
or  before  September  18,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2000-SW- 
24-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth.  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcommentsO&a.gov. 
Comments  may  be  inspected  at  the 
Office  of  the  Regional  Coimsel  between 
9  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


FOR  FURTHER  RIFORMATION  CONTACT: 

Sharon  Miles,  Aviation  Safety  Engineer, 

FAA,  Rotorcraft  Directorate,  Regulations 

Group,  Fort  Worth.  Texas  76193-0111, 

telephone  (817)  222-5122,  fex  (817) 

222-5961. 

SUPPLEMENTARY  MFORMAT10N: 

ConifliaitB  Invited 

Intwested  persons  are  invited  to 
participate  in  the  malcing  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  ctt  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  wiU  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  r^;ulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  fm  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  sulmiitted  in  response  to  this 
notice  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2000-SW- 
24-AD."  The  post(»rd  will  be  date 
stamped  and  returned  to  the 
commenter. 

AvailabiUtjr  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  2000-SW-24-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

Discnarion 

Transport  Canada,  which  is  the 
airworthiness  authority  fior  Canada, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  BHTC  Model 
407  helicopters.  Transport  Canada 
advises  that  a  slat  could  depart,  contact 
one  of  the  rotors,  and  lead  to  loss  of 
control  of  the  helicopter.  To  ensure  that 
there  is  no  pre-load  condition  on  the 
brackets  that  secure  the  slats  to  the 
stabilizer,  BHTC  has  introduced 


segmented  slat  assemblies,  P/N  407-    ^ 
023-K)01-101. 

BHTC  has  issued  Bell  Helicoptn 
Textron  Alert  Service  Bulletin  No.  407- 
99-32,  dated  December  7, 1999,  which 
specifies  replacing  the  slat  assemblies. 
Transport  Canada  classified  this  service 
bulletin  as  mandatory  and  issued  AD 
No.  CF-2000-09,  dated  March  21,  2000, 
to  ensure  the  continued  airworthiness  of 
these  helicopters  in  Canada. 

This  helicopter  model  is 
manufactured  in  Canada  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Fedoral  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement.  Transport 
Canada  has  kept  the  FAA  informed  of 
the  situation  described  above.  Tlie  FAA 
has  examined  the  finHinga  of  Transport 
Canada,  reviewed  all  available 
information,  and  detennined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
opwation  in  the  United  States. 

The  FAA  has  identified  an  iinsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  BHTC  Model  407 
helicopters  of  the  same  type  dengn 
registered  in  the  United  States,  l^e 
proposed  AD  would  require  visually 
inspecting  the  brackets,  part  nimibOT  (P/ 
N)  206-023-119-109  or  -110,  or  P/N 
407-023-801-127  or  -128,  for  a  cracL 
The  inspections  must  occur  within  the 
next  50  hours  time-in-service  (TIS)  and 
thereafter  at  intervals  not  to  exceed  100 
hours  TIS  until  the  installation  of 
airworthy  segmented  slat  assemblies,  P/ 
N  407-023-001-101,  is  accomplished. 
Installing  airworthy  segmented  slat 
assemblies  would  be  required  prior  to 
flight  after  December  31,  2000  and 
would  constitute  terminating  action  for 
the  requirements  of  this  AD.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  348 
helicopters  of  U.S.  registry  wotdd  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  0.5  work 
hour  per  helicopter  to  perform  the 
visual  inspections,  1  work  hour  to 
replace  a  slat  assembly,  and  that  the 
average  labor  rate  is  $60  pex  work  hour. 
Required  parts  would  cost 
approximately  $2,364  per  s^mented 
slat  assembly.  Based  on  these  figures, 
the  total  cost  impact  of  the  proposed  AD 
on  U.S.  operators  is  estimated  to  be 
$1,697,544,  assuming  1  inspection  per 
helicopter  and  replaoament  of  the  2  slat 
assemblies  on  each  helicopter. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
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effect  on  the  States,  on  the  relationship 
between  the  lutional  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tibat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  vrill  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  numb«  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rijles  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

TTie  ftAppeed  Amendinent 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART39-AIRWORTHINE8S      . 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AaUmrity:  49  U.S.C.  106(g),  40113. 44701. 

130.13    [Anwnded] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  direK:tive  to 
read  as  follows: 

BeU  HeUcoptn- Textron  Canada:  Docket  No. 
2000^W-24-AD. 

Applicability:  Model  407  helicopters,  serial 
numbers  53000  through  53347,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  F(»  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  afbcted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 


been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  horizontal  stabilizer  slat  (slat) 
firom  separating,  impact  with  a  main  or  tail 
rotor  blade,  and  subsequent  loss  of  control  of 
the  helicopter,  accomplish  the  following: 

(a)  Within  50  hours  time-in-service  flTS) 
and  thereafter  at  intervals  not  to  exceed  100 
hoius  TIS,  visually  inspect  the  brackets,  part 
number  (P/N)  206^23-119-109  or  -110  or 
P/N  407-023-601-127  or  -128,  that  attach 
the  slats,  P/N  407-023-002-117,  to  the 
horizontal  stabilizer  for  a  crack. 

(1)  If  any  crack  is  found,  replace  the  slat 
assembly,  P/N  407-023-002-117,  with  an 
airworthy  segmented  slat  assembly,  P/N  407- 
023-001-101,  before  further  flight  Replace 
the  slat  assembly  in  accordance  with  Part  n 
of  the  Accomplishment  Instructions  in  Bell 
Helicopter  Textron  Alert  Service  Bulletin  No. 
ASB  407-99-32.  dated  December  7, 1999. 

(2)  If  no  crack  is  found,  replace  each  slat 
assonbly,  P/N  407-023-002-117.  vrith  an 
airworthy  segmented  slat  assembly.  P/N  407- 
023-001-101,  prior  to  fli^t  after  December 
31.  2000. 

(b)  Installing  airworthy  segmented  slat 
assemblies.  P/N  407-023-001-101. 
copstitutes  terminating  action  for  the 
requirements  of  this  AD. 

(c)  An  altranative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  ttie  Manager,  R^ulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  (koup. 

Note  Z:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Transport  Canada  (Canada)  AD  CF-2000- 
09,  dated  March  21,  2000. 

Issued  in  For|  Worth,  Texas,  on  July  12, 
2000. 


Jfem  y  A* . 

Manager.  Hotorcmft  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  00-18404  FUed  7-19-00;  8:45  am] 
■UJNQ  COM  4*10-19-0 


DEPARTMENT  OF  TRANSPORTATION 
FManri  Avtatton  Administration 

14CFRPMt3» 

[Doctat  No.  2000-8W-2S-AD] 

AirworthinMs  DIractlvw;  Eurocopltr 
FranM  Modal  AS-asOB.  BA,  B1,  B2, 
83,  C,  D.  and  01,  and  AS-355E,  F,  n, 
F2andNHalicoplar* 

AQENCV:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  ndemaldns 
(NPRM). 

SUMMARY:  This  document  proposes  the 
supeisedure  of  an  existing  airworthiness 
directive  (AD)  that  applies  to  Eurocoptw 
France  Model  AS-350B,  BA,  Bl.  B2,  C. 
D,  and  Dl,  and  AS-355E,  F,  Fl,  and  F2 
helicopters.  That  AD  cturently  requires 
inspections  of  the  main  rotor  head 
components,  the  main  gearbox  (MGB) 
suspension  bars,  and  the  ^ound 
resonance  prevention  system 
components.  This  action  would  require 
those  same  inspections,  but  would  also 
^ply  to  Model  AS-350B3  and  AS- 
355N  helicopters.  This  proposal  is 
prompted  by  the  inadvertent  omission 
of  those  model  helicopters  from  the 
previous  AD.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  ground  resonance  due  to 
reduced  structural  stifEaess,  which 
cotdd  lead  to  feilure  of  a  main  rotor 
head  or  MGB  suspension  component 
and  subsequent  loss  of  control  of  the 
helicoptn. 

DATES:  Comments  must  be  received  on 
or  before  September  18,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  OfSce  of  the 
Regional  Counsel,  Southwest  Region. 
Attention:  Rules  Docket  No.  2000-SW- 
25-AD,  2601  Meacham  Blvd.,  Room 
663,  Fcwt  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-«dcomment8@&a.gov. 
Comments  may  be  inspected  at  the 
Office  of  the  Regional  Coimsel  between 
0  ajn.  and  3  p.m.,  Monday  through 
FMday,  except  Federal  holidays. 

FOR  RJRTMEPI  aVORMATION  COffTACT:  Jim 
GMgg,  Aviation  Safsty  Engineer,  FAA, 
RotoiCFaft  Directorate,  Rotorcraft 
Standards  Staff,  2601  Meacham  Blvd., 
Fort  Worth,  Texas  76137,  telephone 
(817)  222-5490,  fax  (817)  222-5961. 
SUPPLBKNTARY  MFORMATKM: 

ComnientB  Invited 

Interested  persons  are  invited  to 
participate  in  die  maHng  of  the 
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proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identity  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  conmients,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
notice  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2000-SW- 
25-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

AvailabiUtyofNPRMs 

You  may  obtain  a  copy  of  this  NPRM 
by  submitting  a  request  to  the  FAA, 
Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  20O0-SW-25-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

Discusnon 

On  April  4,  2000,  the  FAA  revised  AD 
86-15-10,  Amendment  39-5517  (52  FR 
13233,  April  22, 1987)  by  issuing  AD 
86-15-10  R2,  Amendment  39-11681  (65 
FR  20721,  April  18,  2000).  That  revision 
requires  an  initial  inspection  at  10  hours 
time-in-service  fTTS)  and  then  repetitive 
inspections  at  intervals  not  to  exceed 
500  hoiirs  TIS  of  the  main  rotor  head 
components,  the  MGB  suspension  bars, 
and  the  ground  resonance  prevention 
system  components.  The  revision  was 
prompted  by  reports  of  confusion  and 
imnecessary  costs  associated  with  the 
difference  in  the  previously-required 
400  hours  TIS  inspection  interval  and 
the  current  manujEacturer's  master 
service  recommendation  of  500  hours 
TIS  inspection  interval.  The 
requirements  of  that  revised  AD  are 
intended  to  eliminate  confusion  and 
unnecessary  costs  and  to  prevent 
ground  resonance  due  to  reduced 


structural  stiffiiess,  which  could  lead  to 
failure  of  a  main  rotor  head  or  MGB 
suspension  component  and  subsequent 
loss  of  control  of  the  helicc^ter. 

Since  the  issuance  of  that  AD,  the 
FAA  has  determined  that  Model  AS- 
350B3  and  AS-355N  helicopters  were 
inadvertently  omitted  from  the 
applicability  of  the  revised  AD.  Model 
AS-350B3  was  omitted  because  it  is  a 
newer  model  helicopter  and  was  not 
part  of  the  Type  Certificate  Data  Sheet 
when  the  revised  AD  was  issued.  Model 
AS-355N  was  included  in  the  preamble 
of  AD  8&-15-10  R2,  but  was 
inadvertently  omitted  in  the 
applicability  list  of  that  AD. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  othw  Model  AS-350B.  BA. 
Bl,  B2,  B3.  C.  D,  and  Dl.  and  AS-355E, 
F,  Fl,  F2  and  N  helicopters  of  the  same 
type  design,  the  proposed  AD  would 
supersede  AD  86-15-10,  AD  86-15-10 
Rl.  and  AD  8&-15-10  R2  to  require 
repetitive  inspections  of  the  main  rotor 
head  components,  the  MGB  suspension 
bars,  and  the  ground  resonance 
prevention  system  components  at 
intervals  not  to  exceed  500  hours  TIS. 

The  FAA  estimates  that  586 
helicopters  of  U.S.  registry  woidd  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  8  work  hours 
per  helicopter  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $480  per  helicopter,  or 
$281,280  for  the  entire  fleet 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
efiisct  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
pown  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
pronmlgated.  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
undOT  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  SnbiBCts  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safieity. 

TIm  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  foUows: 

PART  3^-AiRWOfrmiNE88 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthority:  49  U.S.C  106(g),  40113, 44701. 

f3».13    (Amsndsd] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11681  (65  FR 
20721,  April  18,  2000),  Amendment  39- 
6515  (55  FR  5833,  February  20, 1990) 
and  Amendment  39-5517  (52  FR  13233, 
April  22, 1987),  and  by  adding  a  new 
airworthiness  directive  (AD),  to  read  as 
follows: 

Eurooqiter  France:  Docket  No.  2000-SW- 
-  25-AD.  Supersedes  AD  86-15-10  R2, 
Amendment  39-11681,  Docket  No.  98- 
SW-82-AD;  AD  86-15-1  ORl. 
Amendment  39-6515,  Docket  No.  86- 
ASW-22;  and  AD  86-15-10, 
Amendment  39-5517,  Docket  No.  86- 
ASW-22. 

Appliaability:  Model  AS-350B,  BA,  Bl,  B2, 
B3,  C,  D,  and  Dl,  and  AS-355E,  F,  Fl,  F2  and 
N  helicopters,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whetiier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altwed,  or  repaired  ^so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  ground  resonance  due  to 
reduced  structural  stiftiess,  which  cotdd 
lead  to  fiailure  of  a  main  rotor  head  or  main 
gearbox  (MGB)  suspension  component  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Within  10  hours  time-in-service  (TIS): 

(1)  For  Model  AS-350B,  BA.  Bl.  B2,  B3,  C, 
D,  and  Dl  helicopters,  inspect  the  main  rotor 
head  components,  the  MGB  suspension  liars 
(struts),  and  the  landing  gear  groimd 
resonance  prevention  components  (aft  spring 
blades  and  hydraulic  shock  absorbers)  in 
accordance  with  paragraph  CC.3  of 
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I  Aerospatiale  Service  Bulletin  (SB)  No.  Ol.l7a 
[  I     (not  dated). 

[  j        (2)  For  Model  AS-355E.  F.  Fl ,  F2,  and  N 
'  I    helicopters,  inspect  the  main  rotor  head 
'      components,  the  MGB  suspension  bars 

I I  (struts),  and  the  landing  gear  ground 
resonance  prevention  components  (aft  spring 
blades  and  hydraulic  shock  absorbers)  in 
accordance  with  paragraph  CC.3  of  SB  No. 

I    01.14a  (not  dated). 
j  I        (b)  Rework  or  replace  damaged 

components  in  accordance  with  SB  No. 
01.17a  or  SB  No.  01.14a,  as  applicable. 

I  I        (c)  Repeat  the  inspections  and  rework 

required  by  paragraphs  (a)  and  (b)  of  this  AO 
at  intervals  not  to  exceed  500  hours  TIS. 

(d)  If  the  helicopter  is  subjected  to  a  hard 
landing  or  to  high  sur&ce  winds  when 
parked  without  effactive  tiedown  straps 
installed,  repeat  the  inspections  required  by 
paragraph  (a)  of  this  AD  for  the  main  rotor 
head  star  arms  and  the  MGB  suspension  bars 
(struts)  before  further  flight 

(e)  After  a  landing  wimabnormal  self- 
sustained  dynamic  vibrations  (groimd 
resonance  type  vibrations),  repeat  all  the 
inspections  required  by  paragraph  (a)  of  this 
AD. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 

j  ^    used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 

' ;    an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 
Note  2:  Information  concerning  the 
'   existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  §$  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 

I I  and  21.199)  to  operate  the  helicopter  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Fort  Worth,  Texas,  on  July  12, 
2000. 

Hmiy  A.  Amutrong, 

Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  00-18405  Filed  7-10-00;  8:45  am] 
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r:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Netice  of  proposed  rulemakuifi 
(NPRM). 


SUMMARY:  This  document  proposes  the 
suposedure  of  an  existing  airworthiness 
directive  (AO),  applicable  to  General 
Electric  Company  CF6-80A3  series 
turboCan  engines.  The  existing  AO 
currently  requires  initial  and  repetitive 
on-wing  borescope  inspections  of  the 
left  hand  ait  engine  mount  link 
assembly  for  cracks,  bearing  migration, 
and,  bearing  race  rotation,  and  if 
necessary,  replacement  with  serviceable 
parts.  This  proposal  would  require 
initial  and  repetitive  visual  inspections 
of  both  left  hand  and  right  hand  ait 
engine  mount  link  assemblies  for 
separations,  cracks,  and  bearing  race 
migration.  Cracked  or  separated  parts 
would  have  to  be  replaced  prior  to 
6irther  flight  If  spherical  bearing  race 
migration  is  discovered,  a  borescope 
inspection  for  cracks  is  also  proposed.  If 
no  cracks  are  discovered  by  Uie 
additional  borescope  inspection, 
assemblies  wotdd  have  a  75-cycle  grace 
period  for  remaining  in  service  before 
replacement  Finally,  installation  of 
improved  aft  engine  mount  link 
assemblies  would  constitute  terminating 
action  to  the  inspections  of  this 
proposed  AO.  This  proposal  is 
prompted  by  a  recent  analysis  of 
internal  bearing  friction  and  bearing 
migration  and  inspections  which 
revealed  migrated  spherical  bearing 
races  on  two  CF6-80A3  series  and  ten 
CF6-80C2  series  aft  engine  mount  links. 
The  actions  specified  by  the  proposed 
AO  are  intended  to  prevent  aft  engine 
mount  link  failure,  which  can  result  in 
adverse  redistribution  of  the  ait  engine 
mount  loads  and  possible  aft  engine 
mount  syston  failure. 
DATES:  Comments  must  be  received  by 
September  18,  2000. 
ADDRESSES:  Submit  comments  to  the 
Federal  Aviation  AdministFation  (FAA). 
New  England  Region.  Office  of  die 
Regional  Counsel,  Attention:  Rules 
Oocket  No.  9S-ANE-35-AO.  12  New 
England  Executive  Park.  Burlington.  MA 
01803-5299.  Comments  may  also  be 
sent  via  the  Internet  using  the  following 
address:  "9-ane-adcomment0&a.gov". 
Comments  sent  via  the  Internet  must 
contain  the  docket  number  in  the 
subject  line.  Comments  may  be 
inspected  at  this  location  between  8 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  frtim 
Rofair,  Inc.,  850  Lagoon  Dr..  Chula  Vista. 
CA  91910-2098;  telephone  619-691- 
3102.  fax  619-498-7215.  This 
information  may  be  examined  at  the 
FAA,  New  England  Region.  Office  of  the 
Regional  CouiumI.  12  New  England 
Executive  Park.  Burlington.  MA. 


FOR  RJRTHER  MRMMATKM  CONTACT: 
Karen  Curtis,  Aerospace  Engineer, 
Engine  Cotification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  781-238-7192. 
fax  781-238-7199. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  malring  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Cnmifiiinir-fltinnff 
should  identify  the  Rules  Docket 
number  and  be  submitted  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Oocket. 

Commenters  %vi8hing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-ANE-35-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvuUUUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Coimsel,  Attention:  Rules 
Docket  No.  98-ANE-35-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 


On  July  15, 1998,  the  Federal  Aviation 
Administration  (FAA)  issued 
airworthiness  directive  (AO)  98-15-17, 
Amendment  39-10668  (63  FR  39489, 
July  23, 1998),  applicable  to  General 
Electric  Company  [GE)  CF6-80A3  series 
turfaoCan  engines.  That  AD  requires 
initial  and  repetitive  on-wing  borescope 
inspections  of  the  left  hand  aft  engine 
moimt  link  assembly  for  cracks,  bearing 
migration,  and  bearing  race  rotation, 
and,  if  necessary,  replacement  with 
serviceable  parts.  That  action  was 


«49M 


aH 


Fodaral  RiBgister/Vol.  65,  No.  140 /Thursday,  July  20t  2000 /ft<qp99ipd  Rules 


prompted  by  a  raport  o£  a  fracttued  left 
hand  aft  engme  mount  link  discovered 
during  a  scheduled  engine  removal. 
That  condition,  if  not  corrected,  could 
resuh  in  aft  engine  moimt  link  failure, 
which  can  result  in  adverse 
redistribution  of  the  aft  mount  loads  and 
possible  aft  moimt  system  failure. 

Due  to  the  similarities  between  the 
link  assembly  designs,  on  Jime  28,  2000, 
the  FAA  also  published  a  comparable 
rule  ffa  CF6-MC2  engine  moaels 
installed  on  A300,  A310.  and  MD-11 
applications  (AD  2000-12-08). 

Kscant  Analyris 

Since  the  issuance  of  AD  98-15-17, 
analysis  into  internal  bearing  friction 
and  bearing  race  migration  that  could 
result  in  higher  stress  levels  and 
reduced  fatigue  capability  of  aft  engine 
mount  links  has  been  conducted.  The 
analysis  indicates  that  aft  engine  mount 
link  spherical  bearing  race  migration 
adversely  afiects  link  fatigue  hh  and 
that  right  hand,  as  well  as  left  hand,  aft    . 
engine  mount  link  assemblies  are 
affected.  Recent  inspections  also 
revealed  migrated  spherical  bearing 
races  on  two  CF6-60A3  series  and  ten 
CF6-80C2  series  aft  engine  mount  links. 
This  condition,  if  not  corrected,  could 
resuh  in  aft  engine  mount  link  failure, 
which  can  result  in  adverse, 
redistribution  of  the  aft  engine  mount 
loads  and  possible  aft  engine  mount 
system  failure. 

Service  Information 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Rohr  Service 
Bulletin  CF6-80A3-NAC-A71-064, 
dated  April  4, 2000,  that  describes  the 
aft  engine  mount  link  replacement.  The 
FAA  also  has  reviewed  and  approved 
the  technical  contents  of  Rohr  Service 
Bulletin  CF6-80A3-NAC-A71-061, 
Revision  1,  dated  February  22,  2000, 
that  describes  procedures  for  visual 
inspections  of  existing  left  hand  and 
right  hand  aft  engine  mount  link 
assemblies  for  separations,  cracks,  and 
sphoical  bearing  race  migration  and 
provides  rejection  criteria. 

Proposed  Actiona 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  98-15-17  to  require 
initial  and  repetitive  visual  inspections 
of  both  left  hand  and  right  hand  aft 
engine  mount  link  assemblies  for 
separations,  cracks,  and  bearing  race 
migration.  If  bearing  race  migration  is 
discovered,  this  proposal  would  require 
a  borescope  inspection  for  cracks.  Aft 
engine  mount  Ihnk  assemblies  found 


cracked  would  have  to  be  replaced  with 
serviceable  parts  prior  to  further  flight. 
Aft  engine  mount  link  assemblies 
discovered  with  bearing  race  miration 
would  be  able  to  remain  in  service  for 
another  75  cycles-in-sovice  (CIS) 
following  borescope  inspection  prior  to 
replacement  with  serviceable  parts.  All 
left  hand  and  right  hand  aft  engine 
mount  link  ass^nblies  would  have  to  be 
replaced  at  the  next  engine  shop  visit 
with  improved  assemblies,  which 
would  constitute  terminating  action  to 
the  inspecticms.  These  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

Economic  Analyais 

There  are  approximately  120  engines 
of  the  affected  design  in  the  worldwide 
fleet  The  FAA  estimates  that  59  engines 
installed  on  aircraft  of  US  registry 
would  be  affected  by  this  proposed  AD, 
that  the  cost  of  replacement  link 
assemblies  is  approximately  $9,737,  that 
it  would  take  approximately  2  work 
hours  per  engine  to  accon^lish  the 
proposed  interim  inspections,  and  that 
the  avwage  Ubor  rate  is  $60  per  work 
hour.  Based  on  these  figures,  the  total 
cost  impact  of  the  proposed  AD  over  3 
years  oh  US  operators  is  estimated  to  be 
$588,614. 

Regulatory  Impact 

This  proposal  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposal. 

For  the  reasons  discussed  above,  I 
certify  Aat  this  proposed  regulation:  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docdoet  at  the 
location  provided  under  the  caption 


List  (rfSah^acto  in  14  CFR  Put  M 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

"Umb  Propoeed  AmendnMnt 

Accordingly,  pursuant  to  the 
authority  ddegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-nAIIIWORTHINES8 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudMMtty:  49  U.S.C.  106(g),  40113, 44701. 

138.13    [AmMidMll 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10668  (63  FR 
39489,  J^y  23, 1998)  and  by  adding  a 
new  airworthiness  directive  to  read  as 
foUows: 

Ganaral  Eieclrk  Compuiy:  Docket  No.  98- 
ANE-35-AD.  Supersedes  AD  98-15-17, 
Amendment  39-10668. 

Applicability:  General  Electric  Company 
(GE)  CF6-80A3  series  turbofan  engines,  with 
left  hand  aft  engine  moimt  link  assemblies, 
part  numbers  (P/Ns)  224-1608-501,  224- 
1608-503.  or  224-1606-505  installed,  or 
right  hand  aft  engine  mount  link  assemblies, 
P/Ns  224-1609-503,  224-160»-505.  or  224- 
1609-507  installed.  These  engines  are 
instaUed  on  but  not  limited  to  Airbus 
Industrie  A310-200  series  aircraft. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (d) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD:  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  aft  engine  mount  link  failure, 
which  can  result  in  adverse  redistribution  of 
the  aft  engine  mount  loads  and  possible  aft 
engine  mount  system  failure,  accomplish  the 
following: 

Initial  Inspection 

(a)  Inspect  aft  engine  mount  link 
assemblies  as  ft)lloMr8: 

Not  Previoutly  Inspectod 

(1)  Within  400  cycles-in-service  (OS)  after 
the  sffactive  date  oif  this  AD.  if  not  previously 
inspected  using  Rohr  Service  Bulletin  CF6- 
80A3-NAG-A71-061,  Revision  1,  dated 


p  After  Addi 
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Febcuary^  22,  2000.  or  Rohr  Service  Bulletin 
CF6-80A3-NAC-A71-061.  dated  April  16. 
1999;  or 

Prarioaaly  Inapadad 

(2)  Within  400  cydes-since-Iast-inspection 
(CSLI).  if  previously  inspected  using  Rohr 
Service  Bulletin  CF6-80A3-NAC-A71-061, 
Revision  1,  dated  Felmiary  22, 2000,  or  Rohi 
Service  Bulletin  CF6-80A3-NAC-A71-061. 
dated  April  16, 1999. 

(3)  Visually  inspect  for  separations,  cracks, 
and  spherical  bearing  race  migration. 

(4)  Inroect  in  accordance  with  the 
Aooompushment  Instructions  (rf  Rohr  Service 
Bulletin  CP6-80A3-NAC-A71-061.  Revision 
1,  dated  February  22.  2000. 

CkadsMl  or  Separalad  Parts 

(5)  If  a  crack  or  separation  is  discovered, 
prior  to  further  flight,  remove  the  cracked  or 
separated  aft  engine  mount  link  assembly 
and  the  attaching  hardware  fromaervice,  and 
replace  with  serviceable  parts. 

Removal  of  All  Engine  Mount  I-fafc 
Aaeenbiiea  Widi  ^riierical  Bearing  Race 
Kfigratioii 

(6)  If  an  aft  engine  mount  link  assembly  is 
found  with  spherical  bearing  race  migration, 
but  no  cracks  or  separations,  prior  to  further 
flight,  do  either  of  the  following: 

Removal 

(i)  Remove  the  aft  engine  mount  link 
assembly  and  the  attaching  hardware  from 
service  and  replace  with  serviceable  parts;  or 

Additiimal  Botescope  Inqtection  of  Aft 
Engine  Mount  Link  AanmWae  With 
^piwriGal  Bearing  Race  Rffigration 

(ii)  Perfixm  an  additional  borescope 
inspection  for  cracks  in  accordance  with 
paragraphs  (2)p)(5)  and  (2)(d)(5)  of  the 
Accomplishment  Instructions  of  Rohr  Service 
Bulletin  C3'B-80A3-4«IAC-A71-061.  Revision 
1,  dated  F^ruary  22,  2000,  and  perform  the 
following: 

Aflar  Additional  Borescope  Inqiectioii,  if 
Parts  Are  Cradcad 

(A)  If  a  crack  indication  is  discovered, 
prior  to  further  flight,  remove  the  cracked  aft 
engine  mount  link  assembly  and  the 
attaching  hardware  from  service,  and  replace 
with  serviceable  parts. 

After  Additional  Boreacope  bspoctioa.  If 
1 1  Parts  Are  Not  Crwdced  (&«Ge  Period) 

(B)  If  crack  indications  are  not  discovered, 
within  75  CIS  after  the  inspection  performed 
in  accordance  with  paragraph  (a)(6](ii]  of  this 
AD,  remove  the  aft  engine  mount  link 
assembly  from  service,  and  replace  with 
serviceable  parts. 

Attaching  Hardware 

(iii)  Attaching  hardware  may  be  returned  to 
1 1  service  after  inspection  in  accordance  with 
'  paragraphs  2(D)(6)(a)  or  2(G)(6)(a)  of  Rohr 
Service  Bulletin  CF6-60A3-NAC-A71-061, 
Revision  1,  dated  February  22, 2000,  only  if 
inspection  of  the  removed  link  shows  no 
cracks  or  separations. 

Note  2:  Link  attaching  hardware  includes 
the  nuts,  bolts  and  washers  that  secure  the 
link. 


Ropeiitive  Inqiecdons 

(b)  Thereafter,  perform  the  actions  required 
by  paragraph  (a)  and  associated 
subparagraphs  at  intervals  not  to  exceed  400 
CSU. 

Replacement  With  Improved  Link 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


(c)  Replace  aft  en^e  mount  link 
assemblies  with  improved  aft  engine  mount 
link  assemblies  at  the  next  engine  shop  visit 
(ESV),  or  prior  to  accumulating  29,000  engine 
cycles  since  new  (CSN),  vdiichever  occurs 
first. 

(1)  Replace  in  accordance  with  the 
Accomplishment  Instructions  of  Rohr  Service 
Bulletin  CF6-80A3-NAC-A7 1-064.  dated 
April  4, 2000. 

Left  Hand  Aft  Engine  Mbuiit  Link 


(2)  Replace  left  hand  aft  engine  mount  link 
assemblies.  P/Ns  224-1608-501, 224-1608- 
503,  or  224-1608-505,  with  improved  left 
hand  aft  engine  mount  link  assemblies,  P/Ns 
224-1608-507  or  224-1608-509. 

Right  Hand  Aft  Engine  Mount  Link 
AasemUies 

(3)  Replace  right  hand  aft  engine  mount 
link  assemblies,  P/Ns  224-1609-503,  ^24- 
1609-505,  or  224-1609-507,  with  improved 
right  hand  aft  engine  mount  link  assemblies. 
P/Ns  224-1609-509  or  224-160&-511. 

Terminating  Action 

(4)  Installation  of  improved  aft  engine 
mount  link  assemblies  in  accordance  wi& 
paragraph  (c)  and  its  subparagraphs 
constitutes  terminating  action  to  the 
inspections  required  by  paragraphs  (a)  and 
(b)  of  this  AD. 

Altemata  Kfatfiods  of  CompiianGa 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  OfBce.  Operators  shaU  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

Ferry  Flints 

(e)  Special  flight  permits  may  be  issued  in 
accordance  writh  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  inspection  requirements 
of  this  ADcan  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
July  14.  2000. 

David  A.  Downey, 

Assistant  Manager.  Engine  and  Pmpeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-18406  Filed  7-19-00;  8:45  am] 
■UJNQ  oooc  4eio-ivu 
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38CFRPart9 
RIN290a-AJ80 

Acoenraied  Beneflle  OpUwi  for 
Servtoemembere' Group  LM*  Ineuranoe 
and  Velenme' Group  Ufa  bMuranoe 

AQSCY:  Department  of  Veterans  AfEairs. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Veterans  Programs 
Enhancement  Act  of  1998  authorizes  the 
payment  of  accelerated  benefits  to 
tanninally  ill  persons  in  the 
Servioemembas'  &oiip  Life  Insurance 
(SGLI)  and  Veterans'  Gtoup  Life 
Insurance  (VGIi)  programs.  This 
docummt  proposes  to  amend  the 
Depaitm<mt  of  Vetwans  Afhirs  (VA) 
regulations  to  establish  a  mechanism  fen' 
implementing  these  statutory 
provisions. 

DATES:  Comments  must  be  received  on 
or  before  Septembm  18,  2000.  - 
ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  AfEairs,  810 
Vermont  Ave.,  NW.,  Room  1154, 
Washington,  DC  20420;  or  fax  comments 
to  (202^  273-9289;  or  e-mail  comments 
to  "OGCRegulations@mail.va.gov". 
Comments  should  i|idicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
AJ80."  All  comments  received  vdll  be 
available  for  public  inspection  in  the 
Office  of  Regulations  Management, 
Room  1158,  between  the  hours  of  8  a.uL 
and  4:30  p.m.,  Monday  through  Friday 
(except  holidays). 

RM  FURTHER  MFORMATION  CONTACT:  Gf^ 
Hosmer,  Senior  Attorney /Insurance 
Specialist,  Insurance  Program  ' 
Administration  and  Oversight. 
Dmartment  of  Veterans  A^irs  Regional 
Office  and  Insurance  Center,  P.O.  Box 
8079.  Philadelphia.  Pennsylvania 
19101,  (215)  842-2000,  ext  4280  (this  is 
not  a  toll-free  number). 
SUPPLEMENTARY  MRMMATKM:  This 

document  proposes  to  amend  VA 
regulations  for  the  Servioemembers' 
Group  Life  Insurance  (SGLI)  and 
Veterans'  Group  Life  Insurance  (VGLQ 
prognuns  to  add  accelerated  death 
benefit  (Accelerated  Benefit)  provisions 
that  permit  tenninally  ill  policyholders 
access  to  the  death  benefits  of  their 
policies  before  they  die.  Traditionally, 
an  individual  purchases  life  insurance 
in  order  to  safeguard  his  or  her 
dependents  against  major  financial  loss 
due  to  his  or  her  death.  Life  insurance 
serves  to  replace  the  lost  income  of  an 
insured  and  to  provide  for  his  or  het 


final  floqMDsw.  In  raoant  yttn,  tkt 
insanmoe  industry  has  raoognlaed  tib« 

finM»f!i«l  nn^«  nf  «iMTn<ii«lly  ill 

poliqflMridfln  and  hu  bsnm  nffaring 
poHciea  witii  aooalatitad  Iwprft 
provisiont.  A  racent  statutoiy 
amendmait  (Mctiom  302  of  me  Vetanns 
PiogrMM  Enhanosmeot  Act  of  1996, 
Pub.  L.  105-368, 112  StM.  3315.  3332- 
3333)  added  section  1980  to  title  38. 
United  States  Code,  which  extends  an 
accelefated  beaiefit  option  to  tenninally 
ill  pecBoos  insured  in  the  SGU  and 
V(3J  programs. 

Proposed  paragraph  (a)  is  inibrmativa 
in  that  it  explains  that  an  Accelerated 
Benefit  is  a  payment  to  the  insured  of 
a  p<ntion  of  a  SGLI  or  Vdl  insurance 
boiefit  befioie  the  insured  dies. 

Proposed  paragraph  (b),  among  other 
things,  states  that  a  person  insured 
imder  SGLI  at  VGU  is  eligible  to  receive 
an  Accderated  Benefit  if  uie  person  has 
a  written  medical  prognosis  from  a 
physician  of  nine  months  or  less  to  live. 
TlMse  provisions  are  proposed  pursuant 
to  38  U.S.C.  1980(a)  which  states  that  a 
person  is  considered  to  be  terminally  ill 
and  elifdble  Cor  an  Accelerated  Benefit 
if.  based  on  a  medical  prognosis,  "the 
life  expectancy  of  the  person  is  less  than 
a  period  prescribed  by  the  Secretary 
*  *  *  not  [to]  exceed  12  months."  We 
believe  that  a  written  medical  pnwnosis 
from  a  physician  is  consistent  wim  the 
statutory  intent.  Further,  we  propose 
that  the  time  period  of  life  expectancy 
for  allowing  the  payment  of  an 
Accelerated  Benefit  should  be  nine 
months  or  less.  The  nine-month 
maximum  is  the  same  period  that  is 
provided  fior  civilian  Federal  employees 
who  are  insured  by  the  Fedoal 
Employees  (koup  Life  Insurance 
(FEGLQ  program,  as  authorized  by  the 
'TEGU  living  Benefits  Act,"  Public 
Law  103-409.  We  believe  that  it  is 
reasonable  to  have  the  same  time  period 
for  individuals  regardless  of  whether  the 
pn^ram  concerns  military  or  civilian 
service. 

Proposed  paragraph  (c)  states  that 
only  me  insured  membw  can  apply  for 
an  Accelerated  Benefit.  We  believe  this 
is  necessary  so  that  the  insured  is 
responsible  for  the  detnmination  to 
obtain  an  Accelerated  Benefit 

Under  the  provisions  of  proposed 
paragraph  (d)  an  insured  may  request  as 
an  Accelerated  Benefit  an  amount  up  to 
a  maximum  of  50%  of  the  fece  value  of 
coverage  and  the  request  must  be  $5,000 
or  a  multiple  of  $5,000.  Under 
paragraph  (e)  the  insured  may  receive 
such  an  amount  requested,  minus  an 
intoest  reduction  determined  based  on 
actuarial  principles  to  be  lost  because  of 
early  payment.  We  believe  this  is  the 
miiirinnim  amount  that  we  can  pay  an 


Inrarad  imdar  our  statutory  auduuity  in 
38  U.S.C.  1900  in  acconlanoe  with  our 
mandate  to  prescribe  a  maximum 
■mmiirf  tint  we  find  to  be 
"administrativdy  ptacticabla  and 
actuarially  souno." 

Propoeed  paragraph  (f)  provides  that 
application  Bar  an  Aocdsfated  Benefit 
must  be  made  on  a  fbnn  entitled  "Claim 
fat  Aocelarated  Benefiti,"  a  form  whidi 
must  be  completed  by  the  terminally  iU 
qiplicant.  his  or  her  i^iysician.  and,  if 
on  active  duty,  the  personnel  o^oe  of 
the  servicemember's  unit  TUs  is 
necessary  to  ensure  that  suffidoit 
information  is  sidmittad  fis 
determinations  under  this  section. 

Under  prt^xised  paragrqth  (g)  and 
other  jmnrisioos  of  this  proposed  rule, 
the  OcBoe  of  Servioemenibers'  &tn^> 
life  Insurance  (OSGLI)  would 
administer  the  Accelerated  Benefits 
program.  This  includes  making  the 
necessary  determinations  regarding  die 
payment  of  Accelerated  Benefits.  This  is 
autiiorized  under  38  U.S.C  1966  and 
1980. 

Proposed  paragr^^  (h)  states  that  an 
Accelerated  Benefit  will  be  paid  in  a 
lump  sum.  This  reflects  statutory 
provisions  at  38  U.S.C.  1980(b)  and  (c). 

According  to  38  U.S.C  1980(0(1),  an 
election  to  receive  Accelerated  Benefits 
is  irrevocable.  We  proposed  to  define 
the  term  "election"  for  purposes  of 
section  1980(f)(1)  in  paragrqih  (i)  of  the 
proposed  rule  as  the  time  when  an 
insured  member  cashes  or  deposits  an 
accelerated  benefit  After  that  election, 
the  request  for  an  accelwated  benefit 
could  not  be  canceUed.  However,  until 
that  time,  the  insured  member  may 
cancel  the  request  by  informing  OSGLI 
in  writing  and  by  returning  the  check  if 
one  was  received.  An  insured  member 
could  later  reapply  by  requesting  the 
same  or  a  different  amount  of  benefits. 
Also,  if  an  insured  member  died  before 
cashing  or  depositing  an  accelerated 
benefit  payment,  the  check  must  be 
returned  to  VA.  Theee  provisions  are 
consistent  with  the  provisions  of  38 
U.S.C.  1980. 

Proposed  paragraph  (j)  states  that  an 
insured  member  is  not  eligible  for 
additional  accelerated  benefito  once  he 
or  she  cashes  or  deposito  an  accelerated 
benefit  payment.  Tliis  is  mandated  by 
the  provisions  of  38  U.S.C.  1980  %^ch 
state  that  an  individual  may  not  make 
more  than  one  election  for  accelerated 
benefita. 

frnprnnmA  Redaction  Act 

Under  the  Paperwori^  Reduction  Act 
of  1995,  as  amended  (44  U.S.C.  3501- 
3520),  this  proposed  rule  includes 
information  collection  provisions  in  38 
CFR  9.14(e).  In  accordance  with  section 


3S07(d)  of  the  Act  and  5  CFR  1320.11. 
VA  has  sofamitted  a  copy  of  this 
rulemaking  action  to  Cnte  far  its  review 
(rfthacoUactioBs  of  iafarmation. 

0MB  assigns  a  coatrol  number  for 
each  cdledion  of  infannatian  it 
^iprovaa.  VA  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
renpond  to,  a  coUecticm  of  infannation 
unless  it  displays  a  currently  valid  0MB 
control  number. 

Commenta  on  the  proposed 
collections  of  information  should  be 
submittsd  to  the  Office  of  Management 
and  Budget.  Attention:  Desk  Officer  for 
the  Department  of  Veterans  Affidrs, 
Office  of  Information  and  Regulatory 
Afhirs,  Washington.  DC  20503.  with 
copies  mailed  or  hand-delivered  to: 
Director.  Office  of  Regulations 
Management  (02D).  Department  of 
Veterans  Afhirs.  810  Vermont  Ave.. 
NW..  Room  1154.  Washington.  DC 
20420.  Comments  should  indicate  that 
they  are  submitted  in  response  to  "RIN 
2900-AJ80." 

Title:  Application  by  Insured 
Terminally  111  Perscm  for  Accelerated 
Benefit 

Summaiy  of  collection  of  information: 
In  pn^Kwed  38  CFR  9.14(e),  VA  would 
require  that  a  terminally  ill  person 
insured  under  Servicemembers'  Group 
Life  Insurance  (SGLI)  or  Veterans' 
Gxoup  Life  Insurance  (VGU)  who  wants 
to  receive  a  lump-siun  payment  to  the 
insured  prior  to  the  insured's  death  of 
a  portion  of  the  insurance  must  submit 
to  Prudential  Life  Insurance's  Office  of 
Servicemembers'  (koup  Life  Insurance  a 
completed  q)plication  for  an 
Accelerated  Benefit.  The  application 
must  be  on  a  fcnm  set  forth  in  §  9.14(e) 
which  includes  a  medical  prognosis  l^ 
a  physician  stating  the  life  expectancy 
of  the  insured  pwson  and  a  statement  by 
the  ihsured  of  what  portion  of  the 
insurance  he  or  she  requesta. 

Description  of  need  for  information 
and  proposed  use  of  information:  The 
information  is  needed  to  comply  with 
the  statutory  provisions  permitting  an 
insured  person  who  is  terminally  ill  to 
request  payment  of  a  portion  of  the  fece 
value  of  the  insured  person's  SGLI  or 
VGLI  insurance  as  an  Accelerated 
Benefit 

Description  of  likely  respondents: 
Tnminally  ill  persons  insured  under 
SGLI  or  VGU  and  their  physicians. 

Estimated  number  of  respondents: 
200  annually. 

Estimated  frequency  of  responses: 
Once. 

Estimated  total  aimual  reporting  and 
recordkeeping  biuden:  2,400  minutes. 

Estimated  average  burden  per 
collection:  12  minutes. 


V 


Fedwal  Ragiater/Vol-  65.  No.  140/Thuwday.  July  20.  2000 /Proposed  Rules 


45001 


The  DnMitment  cnnsidere  commmts 
by  the  piuilic  on  proposed  collections  of 
I     infonnation  in — 

I        •  Evaluating  whether  the  proposed 
I     collections  of  information  are  necessary 
for  the  proper  pOTformance  of  the 
functions  of  the  Department,  inrliniiiig 
whether  the  information  vrill  have 
practical  utility; 

•  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collections  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  responses 
through  die  use  of  appropriate 
automated,  electronic,  mechanical,  or 
othw  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collections  of 
information  contained  in  this  proposed 
rule  between  30  and  60  days  aJter 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
efiiact  if  OMB  receives  it  virithin  30  days 
of  publication.  This  does  not  afbct  the 
deadline  for  the  public  to  comment  on 
the  proposed  rule. 

Executive  Order  12S86 

I        The  Office  of  Management  and  Budget 

has  reviewed  this  proposed  rule  under 
I     Executive  Order  12866. 

Kegnlatory  FlexibiUty  Ad 

I        llie  Secretary  hereby  certifies  that 
this  proposed  rule  will  not  have  a 
significant  edbnomic  impact  on  a 

^    substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  This 
proposed  rule  would  affect  only 
individuals.  Accordingly,  pursuuit  to  5 
U.S.C.  60S(b).  this  proposed  rule  is 
exempt  from  the  initial  and  final 
regulatory  fl«dbility  analjrsis 
requirements  of  sections  603  and  604. 

Unfbnded  Mandates 

The  Unfunded  Mandates  Reform  Act 
requires  (in  section  202)  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditure 
by  State,  local,  at  tribal  govenunents,  in 
the  aggregate,  or  by  the  private  sector  of 
$100  million  or  more  in  any  given  year. 
This  rule  would  have  no  ccmsequential 
effect  on  State,  local,  or  tribal 
governments. 


\ 


Catalog  of  Federal  Dam— tic  Assistance 


The  Catalog  of  Federal  Domestic 
Assistance  program  number  for  this  rule 
is  64.103. 

List  of  Sub^cte  in  38  CFR  Part  9 

Life  insurance.  Military  personnel. 
Veterans. 

Approved:  Febraary  22, 2000. 
Togs  D.  Wast.  ^.. 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  9  is  proposed  to 
be  amended  as  set  forth  below: 

PART  »-SERVICEI«IBER8' GROUP 
LIFE  INSURANCE  AND  VETERANS' 
QROUP  LIFE  INSURANCE 

1.  The  authority  citation  for  part  9  is 
revised  to  read  as  follows: 

Aalhatity:  38  U.S.C  SOl.  1965-1980, 
unless  otherwise  noted. 

2.  Section  9.14  is  added  to  read  as 
follows: 


Accelerated  Benefit,  you  will  be  paid 
$50,000  minus  the  interest  reduction. 

(f)  How  do  you  apply  for  an 
Accelerated  Benefit?  (1)  You  can  obtain 
an  application  form  entiUed  "Claim  for 
Accelerated  Benefits"  by  writing  the 
Office  of  Sovicemembcffs"  Group  Life 
Insurance,  213  Washington  Street. 
Newark,  New  Jersey  07102-2999; 
calling  die  Office  of  Servicemembers' 
Group  life  hisurance  toll-fiee  at  1-800- 
219-1473;  or  do%raloading  the  form 
from  the  internet  at  www.  va. 
ingurance.gov.  You  must  submit  the 
completed  application  form  to  the 
Office  of  Sendcemembers'  Group  ^fe 
Insurance,  213  Washington  Street, 
Newark,  New  Tersey  07102-2999. 

(2)  As  stated  on  the  application  form, 
you  will  be  required  to  complete  part  of 
the  triplication  form  and  your  physician 
will  be  required  to  complete  part  of  the  ^ 
application  fcmn.  If  you  are  an  active 
duty  servicemember.  your  branch  of 
service  will  also  be  required  to  complete 
part  of  the  form. 


19.14 

(a)  What  is  an  Accelerated  Benefit? 
An  Accelerated  Benefit  is  a  pajnnent  of 
a  portion  of  your  Servicemembers' 
Group  Life  Insurance  or  Veterans'  Ckoup 
Life  Insurance  to  you  before  you  die. 

(b)  Who  is  elig^tle  to  receive  an 
Accelerated  Beinefit?  You  are  eligible  to 
receive  an  Accelerated  Benefit  if  you 
have  a  valid  written  medical  prognosis 
from  a  physician  of  9  months  or  less  to 
live,  and  otherwise  comply  with  the 
provisions  of  this  section. 

(c)  Who  can  apply  for  an  Accelerated 
Benefit?  Only  you,  the  insured  member, 
can  apply  for  an  Accelerated  Benefit.  No 
one  can  apply  on  your  bdialf. 

(d)  How  much  can  you  request  as  an 
Accelerated  Benefit? 

(1)  You  can  request  as  an  Accelerated 
Benefit  an  amount  up  to  a  inairiipiim  of 
50%  of  the  face  value  of  jrour  insurance 
coverage. 

(2)  Your  request  for  an  Accelefatod 
Benefit  must  be  $5,000  or  a  multiple  of 
$5000  (for  example.  $10,000.  $15,000). 

(e)  How  much  can  you  receive  as  an 
Accelerated  Benefit?  You  can  receive  as 
an  Accelerated  Benefit  the  amount  you 
request  up  to  a  maximum  of  50%  of  the 
face  value  of  your  insurance  coverage, 
minus  the  interest  reduction.  The 
interest  reduction  is  the  amount  the 
OfBce  of  Sovioemembers'  (koup  Life 
Insurance  actuarially  determines  to  be 
the  amount  of  interest  that  would  be  lost 
because  of  the  early  payment  of  part  of 
your  insurance  coverage.  Tliis  means 
that  if  you  have  $100,000  in  coverage 
and  you  request  the  nunrimnni  amount 
that  you  are  eligible  to  request  as  an 


To  Be  Canplelad  bjr  lasarad 

Qaim  for  Accelerated  Benefits 
Your  name:  


Social  Security  Number 

Your  home  address:   

Date  of  birth:    


Branch  of  Service  (if  covered  under  SGLI):  

Your    mailing    address    (if    different    from 

above):  

Amoimt  of  SGLI  coverage:  $ 


Amount  of  claim  (can  be  no  more  than  one- 
half  of  coverage  in  increments  of  $5,000):    

Type  of  coverage  (check  one): 
D  SOU    (circle  one  of  the  following): 
Active  Duty    Ready  Reserve    Army  or 
Air  National  Guard    Separated  or 
Discharged 
DVGU 

Note:  If  you  checked  SGU,  you  must  also 
have  your  military  unit  complete  the 
attached  form. 

I  acknowledge  that  I  have  read  all  of  the 
attached  inflDiniation  about  the  accelerated 
benefit  I  understand  diat  I  can  get  this 
benefit  only  once  during  my  lifetime  and  that 
I  can  use  it  for  any  purpose  I  choose.  I  further 
understand  that  the  tace  amount  of  my 
coverage  will  reduce  by  the  amount  of 
accelerated  benefit  I  choose  to  receive  now. 

Your  signature:    

Date:  

Authorization  To  Release  Medical  Records 

To  all  physicians,  hospitals,  medical  service 
providJeis,  pharmacists,  employers,  other 
insurance  companies,  and  all  other  agencies 
and  organizations: 

You  are  authorized  to  release  a  copy  of  all 
my  medical  records,  including  examinations, 
treatments,  history,  and  prescriptions,  to  the 
Office  of  Servicemembers'  Group  Life 
Insurance  (OSGLI)  or  its  representatives. 

Printed  name:  

Signature: 

Date:  
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A  photocopy  of  this  authorization  will  be 
considsred  as  effective  and  valid  as  the 
original. 

Valid  for  one  year  from  date  signed. 

To  Be  Complfllad  by  Phyiiciaii 

Attending  Physician's  Certification 
Patient's  name:    


Patient's  Social  Security  Number: 
Diagnosis: 


ICD-»-CM  Disease  Code*:  

Description  of  present  medical  condition 
(please  attach  results  of  x-rays,  E.K.G.  or 

other  tests):  

Is  the  patient  capable  of  hanHling  his/her 

ownafhirs? 

DYe8_aNo_ 

The  patient  applied  for  an  accelerated  benefit 
under  his/hOT  government  life  insurance  cov- 
erage. To  qualify,  the  patient  must  have  a  lifis 
expectancy  of  nine  (9)  months  or  less.  Does 

your  patient  meet  this  requirement?  

DYe8_DNo 

attending  Physician's  name  (please  print): 

State  in  which  you  are  licensed  to  practice: 

Specialty: 

Mailing  address: 

Telephone  number    

Fax  Number    

Signature: 

Date:  


*  ICD-9-<:M  is  an  acronym  for  International 
Classification  of  Diseases,  9th  revision. 
Clinical  Modification. 

To  Be  ConqiletBd  by  Penonnel  Office  of 
Unit 


(Complete  this  fbnn  only  if  the 
applicant  for  Accelerated  Benefits  is 
covered  under  SGLI.) 

Branch  of  Service  Statement 

Servicemember's  name:    

Social  Security  Number:   

Branch  of  Service:  


Amount  of  SGU  coverage:  $    

Monthly  premium  amount:  $  

Name  of  person  completing  this  form: 

Tel^hone  Number    

Fax  Number:    


Title  of  person  completing  this  form: 
Duty  Station  and  address: 


Signature  of  person  completing  this  form:    

Date: 

Notice:  It  is  fraudulent  to  complete  these 
forms  with  infonnation  you  know  to  be  false 
or  to  omit  important  fects.  Criminal  and/or 
civil  penalties  can  result  from  such  acts. 

(g)  Who  decides  whether  or  not  an 
Accelerated  Benefit  will  be  paid  to  you? 
The  Office  of  Servicemembers'  Group 
Life  Insurance  will  review  your 
application  and  determine  whether  you 
meet  the  requirements  of  this  section  for 
receiving  an  Accelraated  Benefit. 

(1)  They  Mrill  approve  your 
application  if  the  requirements  of  this 
section  are  met  and  may  deny  your 
application  if  the  requirements  of  this 
section  are  not  met. 

(2)  If  the  Office  of  Servicemembers' 
(koup  Life  Insurance  determines  that 


your  application  form  does  not  fully  and 
legibly  provide  the  information 
requested  by  the  application  form,  they 
wiU  contact  you  and  request  that  you  or 
your  physician  submit  the  missing 
information  to  them.  They  will  not  take 
action  on  yoxa  application  until  the 
information  is  provided. 

(h)  How  will  an  Accelerated  Benefit  be 
paid  to  you?  An  Accelerated  Benefit 
wiU  be  paid  to  you  in  a  lump  simi. 

(i)  What  happens  if  you  change  your 
mind  about  an  appUcation  you  filed  for 
Accelerated  Beniefits?  (1)  An  election  to 
receive  the  Accelerated  Benefit  is  made 
at  the  time  you  have  cashed  or 
deposited  the  Accelerated  Benefit.  After 
that  time,  you  cannot  cancel  your 
request  far  an  Accelerated  Benefit.  Until 
that  time,  you  may  cancel  your  request 
for  benefits  by  informing  the  Office  of 
Servicemembers'  Group  Life  Insurance 
in  writing  that  you  are  canceling  your 
request  and  by  returning  the  chedc  if 
you  have  received  one.  tf  you  want  to 
change  the  amount  of  benefits  you 
requested  or  decide  to  reapply  after 
canceling  a  request,  you  may  file 
another  application  in  whidi  you 
request  either  the  same  or  a  different 
amount  of  benefits. 

(2)  If  you  die  before  mahiirg  or 
depositing  an  Accelwated  Benefit 
payment,  the  payment  must  be  returned 
to  the  Office  of  Servicemembers'  (koup 
Life  Insurance.  Their  mailing  address  is 
213  Washington  Street,  Newarin.  New 
Jersey  07102-2999. 

0)  Jfyo"  hove  cashed  or  deposited  an 
Accelerated  Benefit,  are  you  eligible  for 
additional  Accelerated  Benefits?  No. 

(Authority:  38  U.S.C.  1966, 1980) 

[FR  Doc.  00-18327  Filed  7-19-00;  8:45  am) 
■LLMQ  coot  asao-oi-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[DC  04S-2020b:  FRL-6838^] 

Approval  and  Promulgation  of  Air 
Quality  ImplMiMntatlon  Plana;  DIatrlct 
of  Columbia;  Approval  of  National  Low 
Emission  Votildo  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  {SW) 
revision  submitted  by  the  District  of 
Columbia  which  commits  the  District  to 
accept  sales  of  motor  vehicle  that 
comply  with  the  requirements  of  the 
Natioiial  Low  Emission  Vehicle 


(National  LEV)  Program  that  applies  to 
newly  manufactured  motor  vehicles 
sold  in  the  District,  starting  with  the 
1999  model  year.  In  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register,  EPA  is  approving  the  State's 
SIP  submittal  as  a  direct  final  nde 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  we  receive  no  adverse 
comments,  we  wiU  not  take  further 
action  on  this  proposed  rule.  If  EPA 
does  receive  adverse  commmts,  we  will 
withdraw  the  related  direct  final  rule 
and  it  will  not  take  effect  We  will 
address  any  public  comments  received 
in  a  subsequent  final  rule  based  on  this 
proposed  rale.  EPA  will  not  institute  a 
second  comment  period.  Any  parties 
interested  in  commenting  on  this  acticm 
must  do  so  at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  August  21,  2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Ozone  and  Mobile  Sources  Branch, 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  m.  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  doctunents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m.  1650  Arch  Street, 
PhUadelphia,  Pennsylvania  19103;  and 
at  the  District  of  Columbia  Department 
of  Public  Health,  Air  Quality  Division, 
51  N  Street,  NE.,  Washington,  DC  20002. 

FOR  FURTHER  MFORMATION  OONTACT: 
Brian  Rehn,  (215)  814-2176,  at  the  EPA 
Region  m  address  above,  or  by  e-mail  at: 
rehn.brian9epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  For 
Author  information,  please  see  the 
infonnation  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rides  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  June  30. 2000. 
Bradley  M.  Campbell, 

Regional  Administrator,  Region  JU. 

[FR  Doc.  00-18109  Filed  7-19-00;  8:45  am] 


Federal  Register /Vol.  65.  No.  140 /Thursday.  July  20.  2000 /Proposed  Rules 45003 


ENVmOtlMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

[FRL-6731-2] 

Approval  and  Promulgation  of 
ImplanianlalkNi  Plana:  Ravleion  of  ftte 
VlaMHtyRP  for  Nevada 

agency:  Environmental  Protection 
Agency. 

ACTXM:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  conducting  a  review  of, 
and  proposing  to  revise,  the  long-term 
strategy  portion  of  the  Nevada  federal 
implementation  plan  (PIP)  for  Class  I 
visibility  protection  (Nevada  Visibility 
PIP).  EPA  proposes  to  revise  the  Nevada 
Visibility  PIP  to  include  emissions 
reduction  requirements  for  the  Mohave 
Generating  Station  (MGS),  which  is 
located  in  Claris  Coimty,  Nevada.  "Hie 
proposed  requirements  are  based  on  a 
consent  decree  entered  into  by  the 
owners  of  MGS  and  the  Grand  Canyon 
Trust  (GCT),  the  Sierra  Qub,  and  the 
National  Parks  and  Conservation 
Association  (NPCA).  EPA  believes  that 
the  emissions  reductions  that  will  result 
from  compliance  with  the  consent 
decree  will  address  concerns  raised  by 
the  Department  of  the  Interior  (DOI  or 
Department)  regarding  the  Mohave 
Generating  Station's  contribution  to 
visibility  impairment  at  the  Qrand 
Canyon  National  Park  (GCNP)  due  to 
sulfur  dioxide  (SO2)  omssions.  EPA 
also  believes  that  adopting  the 
reqiiirements  of  the  consent  decree  into 
the  long-term  strategy  of  the  Nevada 
Visibility  PIP  will  alfow  for  reasonable 
progress  toward  the  Clean  Air  Act 
national  visibility  goal  with  respect  to 
the  Mohave  Generating  Station's 
contribution  to  visibility  impairment  at 
the  Oand  Canyon  National  Paric  due  to 
SO2  emissions. 

DATES:  Comments  on  this  proposed  rule 
must  be  submitted  no  later  than  August 
21, 2000. 

ADDRESSES:  Comments  should  be 
submitted  (in  duplicate,  if  possible)  to: 
EPA  Region  DC,  75  Hawthorne  Street 
(AIR2),  San  Francisco,  CA  94105,  Attn: 
R^jna  Spindler  (Phone:  415-744- 
1251). 

Docket:EPA  has  established  a  dodcet 
for  this  notice,  Docket  Number  A2-^9- 
01.  Materials  related  to  the  development 
of  this  notice  have  been  placed  in  this 
docket  The  dodcet  is  available  for 
review  at  EPA  Region  K,  Air  Division. 
75  Hawrthoine  Street.  San  Francisco.  CA 
94105.  Interested  persons  may  make  an 
appointment  with  Regina  Spindler. 


(415)  744-1251,  to  inspect  the  docket  at 
EPA's  San  Francisco  ofBce  on  weekdays 
between  9  a.m.  and  4  p.m. 

Electronic  AvailabiUty:  This 
document  is  also  available  as  an 
electronic  file  on  the  EPA  Region  DC 
Web  Page  at  http://www.epa.gov/ 
region09/air/mohave. 
FOR  HJRTHER  MRMMATION  CONTACT: 
Regina  Spindler  (415)  744-1251. 
Planning  Office  (AIR2).  Air  Division, 
EPA  Region  DC,  75  Hawthcxne  Street. 
San  Francisco.  CA  94105. 
SUPPLEMENTARY  MRMMATION: 
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A.  Statutory  and  Regulatory  Framework 

1.  Clean  Air  Act  Virility  Requirements 

2.  EPA's  Visibility  Regulations 

3.  Federal  Implementation  Plans  fic» 
Visibility  l4t)tection 

B.  Visibility  Impairment  at  the  Grand 
Canyon  National  Paric 

1.  The  Department  of  the  Interior 
Certification  of  Visibility  Impairment 

2.  Mohave  Generating  Station 

3.  Project  MOHAVE 

C.  (kand  Canyon  Trust/Sierra  dub 
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2.  Settlement  and  Consent  Decree 

D.  Advance  Notice  of  Proposed 
Rulemaking 

E.  Further  Actions  in  Light  of  the  Mohave 
Consent  Decree 
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Visibility  FIP  Long-Term  Strategy 

A.  Long-Term  Strategy  Review 
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A.  Emission  Controls  and  Limitations 
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Deadlines 

C.  Emission  Limitation  Compliance 
Deadlines 

D.  Interim  Emission  Limits 
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V.  Administrative  Requirements 

A.  Executive  Order  12866 

B.  Executive  Order  13045 
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D.  Executive  Order  13132 

E.  Regulatory  Flexibility  Act 

F.  Unfunded  Mandates 

G.  National  Technology  TransfiBr  and 
Advancement  Act 

L  Backgroaiul 

A.  Statutory  and  Regulatory  Framework 
1.  Clean  Air  Act  Visibility  Requirements 

Section  169A  of  the  Qean  Air  Act 
(Act  or  CAA).  42  U.S.C.  7491.  provides 
for  a  visibility  protection  program  and 
sets  fardi  as  a  national  goal  "the 
preventicm  of  any  future,  and  the 
remedying  of  any  existing,  impairment 
of  visibility  in  mandatory  Class  I 
Federal  areas  wdudi  impairment  results 


fit>m  manmade  air  pollution."  (The 
terms  "impairment  of  visibility"  and 
"visibility  impairment"  are  defined  in 
the  Act  to  include  reduction  in  visual 
range  and  atmospheric  discoloration.) 
Section  169A  requires  EPA,  after 
considtation  with  the  Secretary  of  the 
Interior,  to  promulgate  a  list  of 
"mandatory  Class  I  Federal  areas" 
where  visibility  is  an  important  value. 
These  areas  include  international  parks, 
national  wilderness  areas  and  national 
memorial  parks  greater  than  five 
thousand  acres  in  size,  and  national 
parks  greater  than  six  thousand  acres  in 
size,  as  described  in  section  162(a)  of 
the  Act.  42  U.S.C.  7472(a).  Each 
mandatory  Class  I  Federal  area  is  the 
responsibility  of  a  Federal  Land 
Manager  (FLM),  the  Secretary  of  the    . 
federal  department  with  authority  over 
such  lands.  Section  302(i)  of  the  Act.  42 
U.S.C  7602(i).  On  November  30, 1979. 
EPA  identified  156  such  mandatory 
Class  I  Federal  areas,  including  the 
Qrand  Canyon  National  Paric' (GCNP)  in 
Arizona.  44  FR  69122. 

Section  169A(a)(l)  of  the  Act  states 
that  "(Congress  declares  as  a  national 
goal  the  prevention  of  any  future,  and 
the  remedying  of  any  existing, 
impairment  of  visibility  in  mandatory 
class  I  Federal  areas  which  impairment 
results  from  manmade  air  pollution." 
Section  169A(a)(4)  requires  EPA  to 
promulgate  regulations  to  assure 
reasonable  progress  toward  meeting 
these  national  visibility  protection 
goals.  EPA's  regulations  must  require 
each  state  with  a  mandatory  Class  I 
Federal  area  (or  states  with  emissions 
that  may  reasonably  be  anticipated  to 
cause  or  contribute  to  visibility 
impairment  in  a  mandatory  Class  I 
Federal  area)  to  revise  the  applicable 
implementation  plan  for  that  state  (SIP) 
to  contain  such  emission  limits, 
schedules  of  compliance  and  other 
measures  as  may  be  necessary  to  make 
reasonable  progress  toward  meeting  the 
national  visibifity  protection  goal.  CAA 
section  169A(b)(2),  42  U.S.C.  7491(b)(2). 
The  SIP  revisions  for  these  subject  states 
must  require  each  existing  stationary 
fedlity  ^  that  emits  any  air  pollutant  that 
may  reasonably  be  anticipated  to  cause 
or  contribute  to  visibility  impairment  in 
a  mandatory  Class  I  Federal  area  to 
install  and  operate  "best  available 
retrofit  technology"  (BART)  for 
controlling  emissions  from  such  source 
to  eliminate  or  reduce  visibility 


'  For  pmpowt  of  thavUibility  protection 
raquinmantB.  the  tann  "existing  ctationuy  fadllty" 
maans  ■  MMUca  that  fidls  widiin  any  of  26  listed 
catagoiiaa.  has  tiia  potential  to  emit  250  tons  par 
yoar  or  mora  of  any  air  pollutant,  and  which  %ras 
not  in  operation  prior  to  August  7, 1062,  but  was 
in  existence  on  August  7, 1077. 40  CFK  $51,301. 
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impairment  CAA  section  169A(b)(2)(A). 
42  U.S.C.  7491(b)(2)(A).  Pursuant  to 
section  169A(b)(2)(B)  of  the  Act,  42 
U.S.C.  7491(b)(2)(B),  EPA's  regvdations 
must  further  require  these  states  to 
include  long-term  strategies  in  their  SIP 
revisions  for  making  reasonable  progress 
toMrard  meeting  the  national  goal. 
Section  110(a)(2)(]^  of  the  Act,  42  U.S.C 
7410(a)(2)(J),  provides  a  corollary 
provision  that  requires  SIPs  to  meet  the 
visibility  protection  requirements  of 
part  C  of  tne  Clean  Air  Act 

2.  EPA's  Visibility  Regulations 

Oh  December  2, 1980,  EPA 
promulgated  what  it  described  as  the 
first  phue  of  the  required  visibility 
regulations,  codified  at  40  CPR  51.300- 
51.307. 45  PR  80084.  These  visibility 
regulations  apply  to  36  states,  including 
Nevada,  that  contain  mandatory  Class  I 
Federal  areas.  The  visibility  regulations 
require  these  36  states  to  comply  with 
the  requirements  set  forth  above, 
including  (1)  coordinating  development 
of  SIP  requirements  with  appropriate 
FLMs;  (2)  developing  a  program  to 
assess  and  remedy  visibility  impairment 
from  new  and  existing  sources;  (3) 
developing  a  long-twm  strategy  (10-15 
years)  to  assure  reasonable  progress 
toward  the  national  visibility  goal;  (4) 
developing  a  visibility  monitoring 
strategy  to  collect  information  on 
visibility  conditions;  and  (5) 
considering  in  all  aspects  of  visibility 
protection  any  "int^ral  vistas" 
(important  views  of  landmariu  or 
panoramas  that  extend  outside  of  the 
Iwundaries  of  the  Class  I  area)  identified 
by  the  FLMs  as  critical  to  a  visitor's 
enjoyment  of  the  Class  I  area.  40  CFR 
51.300-51.307.* 

An  FLM  may,  at  any  time,  certify  to 
a  state  that  impairment  of  visibility 
exists  in  a  mandatory  Class  I  Federal 
area.  40  CFR  51.302(c).  If  the  FLM 
certifies  such  impairment  at  least  6 
months  prior  to  submission  of  a  revised 
SIP,  an  affocted  state  must  (1)  identify 
each  existing  stationary  facility  whidi 


'  ThaM  visibility  regulations  only  address  the 
type  of  visibility  impairment  that  is  "reasonably 
attributable"  to  a  single  source  or  small  group  of 
aouioaa.  In  1960  when  EPA  promulgated  these 
rogulatioas,  EPA  deferred  setting  SIP  requirements 
to  addiMS  visibility  impairment  caused  by 
"lagional  haze"  (i.e.,  a  widespread,  regionally 
homogmeous  haze  from  a  multitude  of  sources 
which  impairs  visibility  in  every  direction  over  a 
large  area)  due  to  the  complexity  and  technical 
limitations  inherent  in  attempting  to  identify, 
measure,  and  control  this  type  of  widespread 
visibility  impairment.  In  19fl3,  the  National 
Academy  of  Sciences  concluded  that  "current 
scientific  knowledge  is  adequate  and  control 
technologies  are  available  for  taking  regulatory 
acdon  to  improve  and  protect  visibility.  "EPA 
published  final  regulations  to  address  regional  haze 
on  July  1, 1999  at  64  FK  35714. 


may  "reasonably  be  anticipated  to  cause 
or  contribute"  to  any  impairment  which 
is  "reasonably  attributive  to  that 
existing  stationary  facility,"  and  (2) 
analyze  and  determine  what  emission 
limitation  represents  the  "best  available 
retrofit  technology"  at  each  such 
facility.  40  CFR  51.302(c)(4).  Visibility 
impairment  is  "reason^ly  attributable" 
to  a  &cility  if  it  is  "attributable  by  visual 
observations  or  any  otbax  technique  the 
state  deems  q>propriate."  40  CFR 
51.301(s).  The  state  must  also  include  in 
its  plan  an  assessment  of  visibility 
impairment  and  a  discussion  of  how 
eadi  element  of  the  plan  relates  to 
preventing  future  or  remiadying  existing 
impairment  in  any  mandatory  Class  I 
Federal  area  in  the  state.  40  CFR 
51.302(c)(2)(ii).  The  visibility 
regulations  also  provide  for  periodic 
review,  and  revision  as  appropriate,  of 
the  long-term  strategy  for  making 
reasonable  progress  toward  the  visibility 
goals  at  a  minimum  frequency  of  every 
three  years.  40  CFR  51.306(c).  The  36 
affected  states  were  required  to  submit 
revisions  to  their  SIPs  to  comply  with 
these  requirements  by  September  2. 
1981.  40  CFR  51.302(a)(1). 

3.  Federal  Implementation  Plans  for 
Visibility  Protection 

Most  states  did  not  meet  die 
Septembm  2, 1981  deadline  for 
submitting  a  SIP  revision  to  address 
visibility  protection.  A  number  of 
environmental  groups  sued  EPA 
alleging  that  the  Agency  had  frdled  to 
pertorm  a  nondisccetionary  duty  under 
section  110(c)  of  the  Act  to  promulgate 
visibility  FIPs.  In  settlement  of  the 
lawsuit  EPA  agreed  to  promulgate 
visibility  FIPs  according  to  a  specified 
schedule.  On  July  12, 1985,  EPA 
promulgated  a  FD*  for  the  visibility 
monitoring  strategy  and  new  source 
review  (NSR)  requirements  of  40  CFR 
51.304  and  51.307.  50  FR  28544.  See 
also,  51  FR  5504  and  51  FR  22937. 
These  provisions  have  been  codified  at 
40  CFR  52.26,  52.27  and  52.28.  On 
November  24, 1987,  EPA  continued  its 
visibility  FIP  rulemaking  by 
promulgating  its  plan  for  meeting  the 
general  visibility  plan  requirements  and 
long-term  strategies  of  40  CFR  51.302 
and  51.306.  52  FR  45132.  The  long-term 
strategy  provisions  have  been -codified 
at  40  CFR  52.29:  the  provisions 
specifically  pertaining  to  Nevada  are  at 
40  CFR  52.1488. 

In  the  proposed  rulemaking  for  the 
general  visibility  plan  and  long-term 
strategy  requirements,  EPA  addressed 
certifications  of  existing  visibility 
impairment  submitted  by  the  FLMs.  52 
FR  7802  (March  12, 1987).  EPA  found 
that  the  information  provided  was  not 


adequate  to  enable  the  Agency  to 
determine  whether  the  impairment  was 
traceable  to  a  single  source  and 
therefore  addressable  tmder  the 
visibility  regulations.  For  this  reason, 
EPA  determined  that  the 
implmnentation  plans  need  not  require 
BART  or  other  control  measures  at  that 
time.  EPA  also  acknowledged,  however, 
that  FLMs  may  certify  the  existence  of 
visibility  impairment  at  any  time  and, 
therefore,  FLMs  might  in  the  future 
provide  additional  information  on 
impairment  that  would  allow  EPA  to 
attribute  it  to  a  specific  source.  EPA 
stated  that  in  such  cases,  the 
information  regarding  impairment  and 
the  need  for  BART  or  other  control 
measures  would  be  reviewed  and 
assessed  as  part  of  the  periodic  review 
of  the  long-term  visibiUW  strategy.  52 
FR  7808.  EPA  affirmed  these 
determinations  in  its  final  rulemaking. 

B.  Visibility  Impairment  at  the  Grand 
Canyon  National  Peak 

1.  The  Department  of  the  Interior 
Cntification  of  Visibility  Impairment 

On  November  14, 1985,  the 
Department  of  the  Laterior  oortified  to 
EPA  the  existence  of  visibility 
impairment  in  all  Class  I  Federal  areas 
within  the  Department's  jurisdiction  in 
the  lower  48  states.  On  August  19, 1997, 
DOI  sent  a  letter  to  EPA  that  reafBrmed 
the  Department's  1985  ccortification  of 
visibility  inqiairment  at  the  &and 
Canyon  National  Pvtk  and  stated  DOI's 
belief  that  there  is  sufficient  information 
available  to  support  a  "reasonable 
attribution"  finding  concerning  the 
Mohave  Gennating  Station  (MGS).  The 
DOI  provided,  as  an  attachment  to  its 
August  1997  letter,  a  summary  prepared 
by  the  National  Park  Smvice  (NPS)  of 
studies  that  DOI  believes  demonstrate 
that  emissions  from  MGS  contribute  to 
visibility  impairment  at  GCNP.  The  DOI 
requested  that  if  EPA  agreed  with  DOI's 
assessment  of  "reasonable  attribution," 
EPA  comply  with  its  statutory 
obligation  to  determine  the  best 
available  retrofit  technology  for  MGS. 

2.  Mohave  Generating  Station 

The  Mohave  Generating  Station  is  a 
1580  MW  coal-fired  power  plant  located 
in  Laughlin,  Nevada,  approximately  75 
miles  southwest  of  GCNP.  It  was  built 
between  1967  and  1971.  It  currently 
emits  over  40,000  tons  of  SO2  per  year. 
MGS  is  operated  by  Southern  California 
Edison  Company,  the  m^ority  owner  of 
the  plant  The  Los  Angeles  Department 
of  Water  and  Power,  Nevada  Power 
Company,  and  Salt  River  Project  also 
own  interests  in  the  plant.  The  coal  for 
the  plant  comes  from  the  Blw:k  Mesa 
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Coal  Mine  on  the  Hopi  and  Navajo 
Reservations  via  a  273-mile  ooal  shury 
p^line.  The  mine,  openrted  by 
Peabody  Western  Coal  Company,  is 
jointly  owned  by  the  Navajo  Nation  and 
the  Hopi  lUbe.  (koundwratei  fitom  an 
aquiier  underlying  the  Navajo  and  Hopi 
reservations  provides  the  water  for  the 
slurry  pipeline. 

3.  Project  MOHAVE 

In  1991,  Congress  directed  EPA  to 
conduct  a  tracer  study  to  ascertain  the 
extent  to  which  MGS  contributes  to 
visibility  impairment  at  GCNP.  The 
tracer  study  was  developed  as  a 
cooperative  effflit  among  EPA,  the  NPS. 
and  Southern  California  Edison 
Company,  lliis  cooperative  effort  was 
named  F^ject  Measurement  Of  Haze 
And  Visibility  Effects,  more  commonly 
referred  to  as  Project  MOHAVE. 

Project  MOHAVE  was  an  extensive 
moniUning,  modeling,  and  data 
assessment  project  designed  to  estimate 
the  contributions  of  the  MGS  to  haze  at 
GCNP.  The  field  study  component  of  the 
project  was  conducted  in  1992  and 
contained  two  intensive  monitoring 
periods  (iq>proximately  30  days  in  the 
winter  and  qiproximately  50  days  in  the 
summer).  Tracer  materials  were 
continuously  released  from  the  MGS 
stack  during  the  two  intensive  periods 
to  enable  t}u>  tracking  of  emissions 
specifically  from  MGS.  Tracw,  ambient 
particulate  composition  and  SO2 
concentrations  were  measured  at  about 
30  locations  in  a  four-state  region.  Two 
of  these  monitoring  sites,  Hopi  Point, 
near  the  main  visitor  center  at  the  south 
rim  of  GCNP  and  Meadview  near  the  fer 
western  end  of  GCNP,  were  used  as  key 
receptor  sites  representative  of  GCNP. 

The  findings  of  Project  MOHAVE  are 
discussed  briefly  in  section  n.A.4. 
below.  Hie  Project  MOHAVE  final 
tppoii  is  available  on  the  Mohave  page 
of  the  EPA  Region  K  web  site  aiul  in 
Docket  Number  A2-99-01  at  the  EPA 
R^on  DC  office. 

C.  Grand  Canyon  Trust/Sienn  Club 
Lawsuit 

1 .  Overview  of  Complaint 

On  Fetnuary  19, 1998,  Ckand  Canyon 
Trust  filed  a  citizen  suit  in  the  federal 
district  court  for  die  District  of  Nevada 
against  the  avmem  of  MGS.  GCT  alleged 
that  the  defendants  had  violated  sevnal 
SIP  provisions  that  apply  to  MGS.  GCT 
included  allegations  that  MGS  had 
exceeded  emission  limits  in  the  Nevada 
and  Clari:  County  SIPs  for  opacity  and 
sulfur  dioxide,  and  had  failed  to 
conduct  necessary  reporting.  Sietra  Qub 
and  the  National  Parks  and 
Conservation  Association  subsequratly 


joined  GCT  as  plaintiffB  in  the  dtizen 
suit  See  Grand  Canyon  Trust  v. 
Southern  California  Edison  (District  of 
Nevada)  CV-S-98-00305-LDG. 

2.  Setdement  and  Consent  Decree 

The  litigation  was  eventually  resolved 
through  a  consent  decree  entered  by  the 
court  on  December  IS,  1999  Q^ohave 
consent  decne).  The  Mohave  consent 
decree  requires  the  instaUation  of 
pollution  ccmtrol  equipment  that  will 
reduce  visibility  impairing  S02 
emissions  as  well  as  particul^e  matter 
emissions  and  nitrogen  oxides  (NOx). 
Hie  consent  decree  requires  the  plant 
owners  to  install  dry  scruUiM' 
technology  (lime  spray  divers)  to  reduce 
SO2  emissions  from  each  boiler  by  at 
least  85%  based  on  a  90-day  rolling 
average.  Each  unit  must  also  meet  an 
SO2  emission  limit  of  .ISO  Ib/mmbtu 
based  on  a  36S-day  rolling  average.  The 
owners  will  also  install  ba^ouses  to 
control  particulate  matter  emissions  and 
ensure  mat  each  unit  meets  a  20% 
opacity  limit  based  on  a  6-minute 
average.  New  bumen  will  also  be 
installed  in  the  boilers  to  reduce 
emissions  of  NOx-  Unit  1  must  be  in 
compliance  with  all  pollution  control 
requirements  and  emission  limits  by 
January  1, 2006  and  Unit  2  by  April  1. 
2006.  U  any  of  the  current  ownms  sell 
a  portion  of  or  all  of  thefr  interest  in  the 
plant,  the  new  owners  must  caiiq>ly 
with  the  terms  of  the  consent  decree.  If 
all  the  current  owners  sell  their  interests 
in  the  plant  (100%  sale),  the  new 
owners  would  be  required  to  instaU  the 
pollution  controls  within  3  years  and  3 
months  of  the  sale,  but  no  later  than  the 
January  1  and  April  1,  2006  dates 
discussed  above.  Prior  to  the  final 
compliance  dates,  an  interim  SO2 
emissions  limit  of  1.0  Ib/mmbtu,  based 
on  a  90-day  rolling  average,  will  ^>ply 
to  each  boiler.  The  interim  opacity  limit 
is  30%.  based  on  a  6-minute  avoage. 

D.  Advance  Notice  of  Proposed 
Rulemaking 

On  June  17, 1999,  EPA  published  an 
advance  notice  of  proposed  rulemaking 
(ANPR)  (64  FR  32458) )  regarding  the 
assessment  of  visibility  impairment  at 
GCNP.  The  ANPR  provided  bad^round 
information  oh  statutory  and  regidatory 
requirements  for  protecting  visibility  in 
national  paries  and  wilderness  areas  and 
provided  a  brief  summary  of  the 
methodologies  and  results  of  Project 
MOHAVE.  In  the  ANPR.  EPA  also  asked 
the  public  to  submit  additional 
information  that  the  Agency  aJiould 
consider  before  determining  wdiethw 
visibility  problems  at  GCNP  can  be 
reasonably  attributed  to  MGS  and 
informatioo  regarding  appropriate 


pollution  control  requirements  for  the 
facility,  should  EPA  find  that  any 
portion  of  the  visibility  impairment  is 
reasonably  attributable  to  MGS. 

The  public  comment  period  for  the 
ANPR  closed  on  Novembm  IS,  1999. 
EPA  received  comments  from  83 
entities.  Most  of  the  comments  received 
were  from  private  citizens  e^qiressing 
concern  about  the  environmental  impact 
of  MGS  on  both  GCNP  and  the  local 
community.  Other  commenters 
submitted  their  views  on  the  finrfinga  of 
Project  MOHAVE  and  whether  EPA 
should  proceed  with  a  "reasonable 
attribution"  finding  and  BART 
determination.  WhUe  some  commenters 
believe  that  th«e  is  ample  evidence  to 
substantiate  a  "reasonmle  attribution" 
finding,  others  argue  that  Project 
k^HAVE  does  not  sufficiency  prove 
that  the  MGS  is  causing  visibility 
impairment  at  GCNP.  Some  commenters 
believe  that  the  plant's  contribution  is 
not  significant  enou^  to  warrant  the 
imposition  of  pollution  control 
requirements  and  that  such  controls 
would  not  result  in  a  meaningful 
improvement  in  visibility  at  GCNP. 
Several  commenters  emphasized  the 
economic  iii^>ortance  of  MGS  to  the 
local  community  and  to  the  Navajo  and 
Hopi,  who  supply  coal  to  the  plant 
These  commenters  asked  that  EPA  fiilly 
evaluate  the  economic  impact  of 
pollution  control  requirements  on  not 
only  MGS  owners  but  on  the  local 
community  and  tribes.  EPA  did  receive 
a  number  of  comments  that  were 
submitted  aftor  the  envircmmental 
groups  and  owners  of  MGS  signed  die 
consent  decree  discussed  above.  While 
the  views  of  these  commenters  varied 
with  regard  to  the  need  for  EPA  to 
proceed  with  a  rulemaking  given  the 
agreement  to  install  pollution  controls, 
all  agreed  that  any  EPA  rulemaking  and/ 
or  requirements  for  pollution  controls  at 
the  power  plant  should  be  consistent 
with  the  requirements  of  the  consent 
decree.  All  comments  that  EPA  received 
in  response  to  the  ANPR  are  in  Docket 
Number  A2-99-01. 

E.  Further  Actions  in  Light  of  the 
Mohave  Consent  Decree 

The  NPS  commented,  in  response  to 
the  ANPR,  that  MGS's  compliance  with 
the  emission  limitations  contained  in 
the  Mohave  consent  decree  wo\ild 
address  the  concern  ejmressed  in  its 
1997  letter  that  sulfur  dioxide  emissions 
from  MGS  are  contributing  to  visibility 
impairment  at  GCNP.  In  its  November 
12, 1999  comment  letter  on  the  ANPR, 
the  NPS  stated:  "We  request  that  EPA 
give  strong  consideration  in  its  foture 
rule-making  action  to  incorporate  the 
components  of  the  consent  decree  as 
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^)ptopriate  as  a  means  to  address  our 
concerns  over  the  visibility  impairment 
at  GCNP  by  MGS.  The  NPS  has 
reviewed  die  consent  decree  and  find 
that  the  restrictions  on  future  plant 
operation  would  address  the  visibihty 
concrans  raised  in  our  certification  of 
impairment  sent  to  EPA  on  November 
14, 1985  and  reaffirmed  on  August  19, 
1997."  Considering  the  NPS  comments, 
EPA  believes  that  if  the  terms  of  the 
Mohave  consent  decree  are  incorporated 
into  the  long-term  strategy  erf  the 
Nevada  Visibility  FIP,  then  EPA  need 
not  address  the  issue  of  "reasonable 
attribution"  or  proceed  with  a  BART 
determination.  In  taking  this  action, 
EPA  is  not  making  a  decision  with 
respect  to  whether  there  is  sufficient 
information  to  proceed  with  a 
"reasonable  attribution"  finding  or  to 
establish  a  BART  emission  limitation. 
EPA  is  determining  that  such  a  decision 
is  not  necessary  because  the  NPS  has 
indicated  that  its  concerns  regarding  the 
impact  of  sulfur  dioxide  emissions  on 
visibility  impairment  at  GCNP  will  be 
resolved  if  the  terms  of  the  Mohave 
consent  decree  are  contained  within  the 
Nevada  Visibility  FIP. 

EPA  agrees  that  inclusion  of  the 
Mohave  consent  decree  provisions  in 
the  Nevada  Visibility  FIP  is  an 
appropriate  way  to  address  the  impact 
of  sulfiir  dioxide  emissions  from  MGS 
on  visibility  impairment  at  GCNP.  EPA 
also  beUeves  that  incorporation  of  the 
Mohave  consent  decree  provisions  into 
the  Nevada  Visibility  FIP  will  allow  for 
reasonable  progress  toward  the  national 
visibility  goal  and  will  ensure  that  the 
emission  limitations  and  other 
requirements  applicable  to  MGS  are 
federally  enforceable.  (A  detailed 
analysis  of  how  the  Mohave  consent 
decree  requirements  represent 
reasonable  progress  is  contained  below 
in  section  II.A.4.)  Thus,  EPA  is 
proposing  to  adopt  the  requirements  of 
the  Mohave  conseiit  decree  into  the 
Nevada  visibihty  FIP.  Today's  action, 
however,  does  not  address  MGS's 
contribution  to  visibility  impairment  in 
the  form  of  regional  haze.  Under  EPA's 
regional  haze  regulations,  the  State  of 
Nevada  has  the  responsibility  to  prepare 
a  SIP  that  contains  a  strategy  for 
reducing  emissions  of  air  pollutants 
from  sources  that  contribute  tc^  regional 
haze. 

n.  Review  and  Revisitni  of  Nevada 
Vidbility  FIP  Long-Term  Strategy 

A.  Long-Term  Strategy  Review 

As  part  of  the  long-term  strategy  to 
address  visibility  protection,  EPA  is 
required  to  conduct  a  review  of  the 
Nevada  \^ibil^  FIP  awefy  three  years 


to  determine  whether  the  plan  is 
sufficient  or  if  additional  measures  are 
necessary  for  visibihty  protection.  40 
CFR  52.29(c)(4).  (Because  the  State  of 
Nevada  does  not  have  an  approved  SIP 
for  visibility,  EPA  is  required  to  assume 
responsibility  for  visibility  protection 
until  the  State  submits,  and  EPA 
approves,  a  SIP  that  adequately  provides 
for  visibility  protection.)  Pursuant  to  40 
CFR  52.29,  EPA  must  include  in  its 
triennial  report  an  assessment  of:  (1) 
The  progress  achieved  in  remedying 
existing  impairment  of  visibility  in  any 
mandatory  Class  I  Federal  area;  (2)  the 
abihty  of  the  long-term  strategy  to 
prevent  future  impairment  of  visibihty 
in  any  mandatory  Class  I  Federal  area; 
(3)  any  change  in  visibility  since  the  last 
such  report,  or  in  the  case  of  the  first 
report,  since  plan  approval;  (4) 
additional  measures,  including  the  need 
for  SIP  revisions,  that  may  be  necessary 
to  assure  reasonable  progress  toward  the 
national  visibihty  goalf  (5)  the  progress 
achieved  in  implementing  best  available 
retrofit  technology  (BART)  and  meeting 
other  schediiles  set  farih  in  the  long- 
term  strategy;  (6)  the  impact  of  any 
exemption  granted  undw  section 
51.303;  and  (7)  the  need  for  BART  to 
remedy  existing  visibility  impairment  of 
any  integral  vista  identified  pursuant  to 
section  51.304. 

In  November  1998,  the  Environmental 
Defense  Fimd  (EDF)  submitted  a  letter 
to  the  EPA  Region  DC  Regional 
Administrator  noting  its  concern  over 
EPA's  feilure  to  conduct  a  review  of  the 
Nevada  Visibihty  FIP.  EDF  noted  that 
EPA  had  not  updated  the  FIP  or 
conducted  any  required  reviews,  even 
though  DOI  had  notified  EPA  of 
visibihty  impairment  at  GCNP  and 
submitted  information  indicating  that 
such  impairment  is  attributable  to 
emissions  fit>m  MGS.  EDF  further 
referred  to  studies  that  have  been 
conducted  (including  Project  MOHAVE) 
which  EDF  believes  indicate  that 
emissions  from  MGS  contribute  to 
visibihty  impairment.  On  April  20, 
1999,  EDF  sent  EPA  notice  of  its  intent 
to  sue  the  Agency,  pursuant  to  section 
304(b)(1)  of  the  Act,  42  U.S.C. 
7604(b)(1),  and  40  CFR  part  54.  EDF's 
notice  of  intent  to  sue  made  the  same 
claims  as  contained  in  its  November 
1998  letter  to  EPA. 

In  today's  notice,  EPA  is  proposing  its 
first  report  assessing  the  long-term 
visibihty  strategy  for  Nevada.  This  is  the 
first  report  that  EPA  has  made  since 
promulgating  the  Nevada  Visibihty  FIP. 
EPA  is  reviewing  the  long-term  strategy 
only  for  the  purpose  of  addressing  the 
DOI's  certification  of  existing  vismihty 
impairment  at  GCNP  and  MGS's 
contribution  to  that  impairment  and 


evaluating  whether  the  terms  of  the 
Mohave  consent  decree  will  make 
reasonable  progress  toward  the  national 
visibihty  goal.  EPA  is  not  conducting  a 
comprehensive  review  of  the  long-term 
strategy  of  the  Nevada  Visibihty  FIP  at 
this  time.  FLMs  have  not  provided  any 
information  and  EPA  is  not  aware  of  any 
evidence  that  visibihty  impairment  at 
any  other  Class  I  area  can  be  attributed 
to  a  specific  source  or  group  of  sources 
located  in  Nevada.  For  this  reason,  EPA 
does  not  believe  that  a  comprehensive 
review  of  the  Nevada  long-term  strategy 
is  necessary  at  this  time. 

1.  The  Progress  AchievedJn  Remedying 
Existing  Impairment  of  Visibihty  in  any 
Mandatory  Class  I  Federal  Area 

As  discussed  above,  DOI  first  certified 
the  existence  of  visibihty  impairment  at 
GCNP  m  1985.  DOI  subsequenUy  stated 
its  behef  in  1997  that  MGS  is 
contributing  to  that  impairment.  Since 
that  time,  EPA  has  been  working  with 
DOI,  including  the  NPS,  to  address 
these  concerns.  Part  of  that  effort  was 
the  completion  of  the  Project  MOHAVE 
study,  discussed  in  sections  I.B.3.  and 
n.A.4.  of  this  action,  to  determine  the 
extent  to  which  MGS  contributes  to 
visibihty  impairment  at  GCNP.  In 
addition,  EPA  pubhshed  the  Jime  17, 
1999  ANPR  to  inform  the  pubhc  of  the 
study's  findings  and  to  request  the 
submission  of  any  other  information 
that  EPA  should  consider  before 
proceeding  further.  Following  EPA's 
pubhcation  of  the  ANPR,  the  GCT, 
Sierra  Club,  NPCA  and  the  owners  of 
MGS  began  the  process  of  negotiating  a 
setUement  of  the  environmental  groups' 
lawsuit  against  MGS.  Ultimately  the 
parties  a^eed  that  MGS  would  install 
pollution  control  equipment  that  is 
expected  to  significantly  reduce 
visibihty  impairing  pollutants.  While 
EPA  was  not  a  party  to  the  Mohave 
consent  decree,  the  Agency  did  provide 
technical  consultation  to  the  parties 
during  their  negotiations. 

As  discussed  above,  both  EPA  and 
DOI  believe  that  implementation  of  the 
provisions  of  the  Mohave  consent 
decree  and  inclusion  of  such 
requirements  in  the  long-term  strategy 
of  the  FIP  will  address  die  concerns 
expressed  by  DOI  regarding  the  impact 
of  MGS's  sulfur  dioxide  emissions  on 
visibihty  impairment  at  GCNP.  EPA  also 
behoves  the  level  of  improvement  that 
will  result  from  comphance  with  the 
Mohave  consent  decree  will  achieve 
reasonable  progress  toward  the  national 
visibihty  goal  as  it  relates  to  MGS  and 
GCNP.  A  detailed  analysis  of  how  die 
consent  decree  requirements  will 
addieM  dM  visttiiMty  ooooenis  and 
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achieve  reasonable  progress  is  contained 
below  in  section  n.A.4. 

2.  Ability  of  Long-Term  Strategy  To 
Prevent  Future  Impairment  of  Visibility 
in  any  Class  I  Area 

In  general,  EPA's  process  for 
reviewing  new  and  modified  emissions 
sources  imder  the  Prevention  of 
Significant  Deterioration  program  (40 
CFR  52.21)  and  New  Source  Review 
program  (40  CFR  52,28)  is  designed  to 
address  fiiture  impairment  of  visibility 
in  Class  I  areas  within  Nevada  or 
affected  by  soiut:es  in  Nevada.  Because 
today's  review  of  the  long-term  strategy 
concerns  only  MGS's  contribution  to 
existing  visibility  impairment  at  GCNP 
and  whether  the  proposed  controb 
make  reasonable  progress  toward  the 
national  visibility  goal,  EPA  is  not 
formally  reviewing  the  effect  on  future 
impairment  at  this  time. 

3.  Any  Change  in  Visibility  Since  Plan 
Approval 

Today's  long-term  strategy  review 
addresses  only  MGS'  contribution  to 
visibihty  impairment  at  GCNP  and  the 
steps  that  will  be  taken  to  address  its 
contribution.  This  review,  therefore, 
will  not  address  the  broader  changes  in 
visibility  since  promulgation  of  the 
Nevada  Visibility  FIP. 

4.  Additional  Measures,  Including  the 
Need  for  SIP  Revisions,  Thai  May  Be 
Necessary  To  Assure  Reasonable 
Progress  Toward  the  National  Visibility 
Goal. 

EPA  believes  that  the  level  of 
improvement  that  will  result  from 
implementation  of  the  Mohave  consent 
decree  represents  reasonable  progress 
toward  the  national  visibiUty  goal  and, 
therefore,  that  it  is  necessary  to  revise 
the  Nevada  VisibiUty  FIP  to  adopt  the 
provisions  of  the  Mohave  consent 
decree.  In  making  such  a  determination, 
EPA  must  consider  the  amount  of 
visibility  improvement  expected  from 
the  emissions  limits.  MGS  currently 
emits  over  40,000  tons  of  SO2  per  year. 
Under  certain  meteorological 
conditions,  SO2  converts  to  particulate 
suliate  in  the  atmosphere.  It  is  these 
sul&te  particles  that  cause  li^t  to 
scatter  which  creates  hazy  conditions 
and  poor  visibility.  Project  MOHAVE 
found  that  for  the  summer  study  period, 
MGS  contributed  between  1.7  and  3.3 
percent,  depending  on  the  methodology 
used,  of  the  measiued  sulfate 
concentrations  at  Meadview.  on  the 
westwn  edge  of  GCNP.  The  90th 
percentile  estimate  of  MGS's 
contributifm  to  suUite.  reported  as  8.7 
to  21  percent  of  total  measured  suUate, 
can  be  used  as  an  estimate  of  the 


episodic  effects  of  MGS  emissions 
diuing  the  summer  intensive  study 
period.  Ten  percent  of  the  time,  impacts 
higher  than  this  range  could  be  expected 
but  were  too  uncwtain  to  quantify.  The 
Project  MOHAVE  estimates  of  MGS's 
contribution  to  total  extinction,  or  total 
visibility  impairment,  are  0.3  to  0.8 
percent  and  1.9  to  4.0  percent  for  die 
average  and  90th  percentile  conditions, 
respectively,  during  the  smnmer 
intensive  study  period.  Again,  impacts 
higher  than  the  90th  percentile  range 
could  be  expected  ten  penjpnt  of  the 
time.  These  estimates  are  based  only  on 
MGS's  contribution  to  visibility 
impairment  due  to  SO2  emissions. 
Project  MOHAVE  did  not  examine  how 
other  emissions  from  the  facility,  such 
as  particulate  matter,  NOx  or  organics, 
may  afiiect  visibility  impairment.  EPA 
also  notes  that  there  is  considerable 
imcertainty  surrounding  the 
quantitative  estimates  of  the  efiiact  of 
pollutant  emissions  on  visibiUty  within 
the  boundaries  of  GCNP. 

Once  MGS  is  in  compliance  with  the 
final  emission  limits  established  in  the 
Mohave  consent  decree,  the  85% 
reduction  in  sulfur  dioxide  emissions 
should  remove  most  of  the  visibiUty 
impacts  noted  above.  During  ten  percent 
of  the  siunmer  pwiod,  there  wiU  likely 
be  a  noticeable  improvement.  The 
impact  of  particulate  matto'  and  NOx 
emissions  from  MGS  on  visibiUty 
impairment  at  GCNP  was  not  estimated 
as  part  of  Project  MOHAVE.  MGS  must, 
however,  reduce  particulate  matter  and 
NOx  emissions  as  required  by  the 
Mohave  consent  decree.  There  may  be 
some  additional  visibiUty  benefit  from 
reducing  these  emissions,  though  there 
has  been  no  quantification  of  that 

Potential  benefit.  EPA  beUeves. 
owever,  that  it  is  appropriate  to  adopt 
all  of  the  emission  limits  and  poUution 
controls  required  by  the  Mohave 
consent  decree  since  they  were 
established  as  part  of  a  complete 
package.  Therefore,  EPA  is  proposing  to 
include  the  NOx  and  particidate  matter 
control  requirements  in  the  revision  to 
the  Nevada  VisibiUty  FIP. 

Pursuant  to  CAA  section  169A(gKl). 
EPA  must  also  consider  the  foUowing 
factors  w^ien  determining  weeonable 
progress:  (1)  the  cost  of  compliance;  (2) 
the  time  necessary  for  omiplianoe;  (3) 
the  energy  and  non-air  quality 
environmental  inqiacts  of  compliance; 
and  (4)  the  remaining  useful  life  of  the 
source.  The  foUowing  is  EPA's 
evaluation  of  these  factors  in 
determining  vdiedier  implementation  of 
the  terms  in  the  Mohave  consent  decree 
constitutes  reasonable  progress  relative 
to  MGS  and  its  in^Mct  on  GCNP: 


a.  Cost  of  compliance.  By  signing  the 
consent  decree,  the  owners  of  the  Mohave 
Generating  Station  have  demonstrated  their 
willingness  to  bear  the  costs  associated  with 
the  retrofit.  The  owners  estimate  the  capital 
cost  of  the  MGS  retrofit  will  be  $300  million. 
This  fiigure  includes  $220  million  for 
installation  of  the  lime  spray  dryers  and 
integral  baghouses,  $20  million  for 
installation  of  the  low-NOx  burners,  and  $60 
million  for  other  site-specific  modifications 
related  to  installation  of  the  pollution  control 
equipment.  Upon  examination  of  capital 
costs  at  other  coal-fired  power  plants  that 
havelnstaUed  similar  pollution  control 
equipment  in  recent  years,  EPA  believes  the 
estimated  costs  to  be  reasonable.  For 
example,  in  1999,  the  Navajo  Generating 
SUtion  (NGS),  a  2250  MW  plant  in  Page, 
Arizona,  completed  installation  of  limestone 
wet  scrubber  technology  on  its  three  beliefs. 
The  capital  cost  for  this  retrofit  was  $420 
million  dollars  or  $187/kW.3  The  estimated 
capital  cost  to  install  lime  spray  dryers  and 
baghouses  at  the  Hayden  Generatizijg  Station, 
a  440  MW  coal-fired  plant  in  Colorado,  was 
$129  million,  or  $294/kW.«  The  $177/kW 
($280  million  divided  by  1580  MW]  estimate 
for  installing  the  lime  spray  dryers  and 
baghouses  and  other  associated  retrofits  at 
MGS  is  less  than  the  costs  for  both  Hayden 
and  NGS.  In  a  1991  EPA  study  of  retrofit 
costs  for  SO2  and  NO,  control  options  at  200 
coal-fired  power  plants,  the  50th  percentile 
cost  for  lime  spray  drying  is  estimated  to  be 
$213/kW.>  For  a  plant  the  size  of  MGS.  this 
equals  a  capital  cost  of  $336  million.  In 
calculating  the  50th  percentile  estimate,  EPA 
included  all  or  part  of  the  cost  of  bagbouMS 
for  some  of  the  boilers  studied,  so  the  $336 
million  estimate  should  be  compared  to  the 
$280  million  that  Southern  California  Edison 
estimates  the  lime  spray  dryer,  integral 
baghouses,  and  related  retrofits  will  cost. 
Again,  the  estimated  costs  for  MGS  foil  below 
the  50th  percentile  number.  Finally,  EPA 
used  its  Integrated  Air  Pollution  Control 
System  Costing  Program  to  estimate  a  capital 
cost  of  $210  million,  or  $133A:W.  for  the  lime 
spray  dryers  and  baghouses.  This  is 
comparable  to  Southern  California  Edison's 
$220  million  capital  cost  estimate.  (The  EPA 
progk-am  did  not  include  the  other 
modifications  related  to  installation  of  the 
control  equipment  in  its  estimate.  Southern 
California  Edison  estimates  these 
modifications  will  cost  $60  million.)  EPA's 
cost  program  estimates  that  annual  costs  for 
the  MGS  retrofit  will  be  $38  million  and  diat 
the  additional  cost  of  producing  power  will 
be  .63  cents/kWH  annually.  The  model  also 
predicts  that  the  control  strategy  will  cost 
$147/ton  of  particulate  removed  and  $1297/ 
ton  of  SO2  removed.  The  Pubhc  Service 


>  Salt  River  Project  web  site,  I4avajo  Gensntiiig 
Station  page.  (www.srpiMt.coiD/powar/statioiu/ 
navajo^tml) 

«  "LoQg-Tflnn  Strategy  Review  and  Revision  of 
Colondo's  Stale  Implementation  Plan  for  Class  I 
Visibility  Protection.  Part  I:  Hayden  Station 
Requirsments."  August  15, 1996.  Costs  adjusted  to 
lessdollata. 

■"Project  Summary:  Retrofit  CosU  for  SOj  and 
NO,  Control  Options  at  200  Coal-Pired  Plants," 
EPA/60D/S7-90-021,  Maich,  1991.  CosU  sii^usted 
to  1999  dollars. 
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Company  of  Colorado  (opentdra  of  Hayden 
Station)  astimatad  a  cost  of  approximately 
$2000/ton  SO2  mnoved  and  $100/ton 
particulate  matter  removed  (in  1996  dollars). 
Southam  California  Edison's  estimated 
capital  cost  of  the  pollution  controls  required 
by  the  consent  decree  appear  to  be  lower 
than  or  similar  to  estimates  for  other  similar 
retrofit  profects.  In  addition,  the  owners  of 
MGS  have  voluntarily  agreed  to  bear  the  cost 
of  the  retrofit.  EPA  concludes,  therefore,  that 
the  cost  of  compliance  wnth  the  requirements 
that  EPA  is  proposing  to  adopt  in  the  revised 
Nevada  visibility  FIP  is  reasonable. 

b.  Time  necessary  for  compliance.  The 
Mohave  consent  decree  requires  that  MGS  be 
in  fiiU  compliance  with  all  emission  limits 
applicable  to  Unit  1  by  January  1, 2006  and 
to  Unit  2  by  Afvil  1,  2006.  If  a  100%  sale  of 
the  facility  is  completed  prior  to  December 
30, 2002,  the  plant  would  be  required  to 
come  into  omnpliaDca  even  sooner  (3  years 
and  3  months  from  the  final  sale).  "Hie  parties 
to  the  consent  decree  agreed  that  the 
compUanoe  deadlines  dlow  an  appropriate 
peciod  of  time  for  installation  of  pollution 
control  aqoipmaoL  For  comparison  purposes, 
if  EPA  were  to  make  a  "reasonable 
Mributian"  finding  and  BART 
datennination,  sudb  a  rulemaking  would 
likely  not  be  complete  untU  early  to  mid- 
2001.  CAA  sactiims  16»A0>M2)(A)  and 
iaaA(gM4)  require  diat  BART  be  instaUed  "as 
asqpaditioaaly  as  practicable  but  in  no  event 
later  than  five  yean  after  the  date"  that  EPA 
wouU  complete  the  iMsonable  attributiony 
BART  nilamaking  Under  this  scraario,  EPA 
waHmataa  that  in^allation  of  control 
eqoipmant  and  compliance  vnth  emission 
limits  would  occur  by  eariy  to  mid-2006, 
depending  00  wrfaan  EPA  finalized  the 
rabmnking.  Tbe  time  frame  could  be  longer 
if  thaa  were  administrative  and/or  judicial 
appeals  of  the  aganfcy's  decision.  EPA 
baUefvas  Aa  MGS  sattlamant  ofiisrs  emissions 
raductians  on  a  more  ruiid  timetable  than 
woold  likely  be  adiievaole  through  a 
poaaibly  omtrovanial  raasmiable  attribution 
finding  and  BART  proceas.  Thus,  EPA 
belisvea  the  time  friune  for  compliance  is 


a  Energy  and  rum-air  quality 
enviroameatal  impacts.  Time  are  a  niunber 
of  inpacts  awodatod  with  installation  of 
lima  wpaiy  dryers  and  baghouses  that  should 
be  couddared  and  evaluated,  including 
iacnaaad  anesgy  consumption,  water  usage 
and  aoUd  waste  dispoaal.  Southern  California 
Ediaon  estimataa,  nffwiming  an  85% 
ganenting  capacity  foctor.  diat  MGS  will 
naad  an  addttirmal  20  MW  or  150,000 
MWfan/yr  to  apetata  the  control  equipment. 
Induded  in  the  coat  eetimatea  discussed 
above  is  die  capital  coat  for  constructing  a 
new  auxiliary  subatation  to  serve  the 
increased  load  created  by  the  new  control 
equipment  EPA  believes  that  this  additional 
energy  consumption  is  reasonable  given  the 
emitticm  reductions  and  improvements  in 
visibUity  that  will  occur  once  the  pollution 
controls  are  operational.  It  is  also  worth 
noting  that  the  increased  energy  needs  are 
leas  than  would  be  required  for  a  wet 
scrubber  system.  SCE  estimates  that  such  a 
system  would  use  30  MW  or  225,000  MWhrs/ 
yr.  Regarding  increased  water  usage,  SCE 


estimates  that  1400  gallons  per  minute,  or 
1900  acre-ft/yr  will  be  required  to  operate  the 
SO2  scrubbers.  This  is  nearly  30%  less  than 
the  1800  gallons  per  minute  (2500  acre-fi/yr) 
that  would  be  required  for  a  wet  scrubber 
system.  Once  operating,  the  lime  spray  dryers 
at  MGS  will  generate  160,000  tons/year  of 
waste.  A  wet  scrubber  system  would  generate 
170,000  tons/year  of  waste.  The  MGS  lime 
spray  dryer  waste  can  potentially  be  sold  for 
use  as  fefftilizer;  whether  that  will  occiu* 
depends  on  the  distance  to  potential  markets, 
transportation  costs,  etc.  If  the  waste  cannot 
be  sold,  it  will  be  disposed  of  at  an  on-site 
waste  disposal  facility  so  there  will  be  no 
impacts  from  shipping  waste  off-site.  Other 
impacts  that  could  affoct  the  local 
community  include  increased  truck  traffic  for 
transporting  the  lime  and  other  reagents 
necessary  for  operatiiig  the  scrubbers.  The 
nimiber  of  trips  depends  on  which  supplier 
is  used.  If  the  lime  is  shipped  from  Arizona, 
SCE  estimates  there  wrill  be  11  additional 
trucks/day.  If  a  Nevada  supplier  is  chosen, 
truck  traffic  will  be  increased  by  7  trucks/ 
day.  This  additional  traffic  is  not  expected  to 
have  a  significant  impact  on  the  local 
community  and  its  air  quality,  including  the 
area's  ability  to  remain  in  compliance  with 
EPA's  heelth-besad  National  Ambient  Air 
Quality  Standards  for  pollutants  such  as 
particulate  matter,  ozone,  and  carbon 
monoxide.  EPA  believes  that  the  issues 
discussed  above  will  not  have  a  significant 
adverse  impact  on  the  environment  or  the 
local  community.  EPA  also  believes  that 
these  impacts  are  reasonable  in  consideration 
of  the  significant  emission  reductions  and 
visibility  improvement  that  will  occur  as  a 
result  of  the  pollution  control  equipment 

d.  Herrminirtg  useful  lifo  of  the  source. 
Southern  California  Edison  estimates  that 
MGS  will  continue  to  operate  until  2025. 
This  was  the  original  projection  for  the  life 
of  the  source  and  is  largely  dependent  on  the 
remaining  coal  reserves  at  the  Black  Mesa 
Mine  which  is  the  sole  supplier  of  coal  to  the 
facility.  Given  that  MGS  will  operate  for  20 
yean  beyond  installation  of  the  pollution 
control  equipment  and  compliance  with  the 
emission  limits,  the  proposed  level  of  control 
is  reasonable  and  will  allow  progress  toward 
the  national  visibility  goal  over  that  time. 

Considering  the  improvements  in 
visibility  that  will  likely  occur,  that  the 
cost  of  compliance  is  similar  to  or  lower 
than  compUance  costs  for  other  coal- 
fired  power  plants,  that  the  compliance 
deadlines  are  consistent  with 
compliance  time  frames  if  EPA  were  to 
undotake  a  BART  rulemaking,  that  the 
other  environmental  impacts  are 
minimal,  and  that  the  source  will 
operate  for  another  20  years  beyond  the 
comphance  deadline,  the  requirements 
that  EPA  proposes  to  adi^t  into  the 
Nevada  Visibility  FIP  meet  the 
reasonable  progress  requirements  of  the 
Clean  Ail  AxA. 


5.  Progress  Achieved  in  Implementing 
BART  and  Meeting  Other  Schedules  Set 
Forth  in  the  Long-Term  Strategy 

The  Nevada  Visibility  FIP  that  was 
promtdgated  in  1987  did  not  contain 
any  requirements  for  BART  or  set  out 
any  schedules  for  compliance  with 
emission  limits  or  control  strategies. 
Although  Nevada  has  one  Class  I  area. 
FLMs  have  not  certified  visibility 
impairment  in  this  area.  Moreover, 
though  the  FLMs  had  certified  visibility 
impairment  at  the  Grand  Canyon 
National  Park  prior  to  promulgation  of 
the  Nevada  Visibility  FIP,  at  that  time 
neither  the  FLMs  nor  EPA  had 
idoatified  any  specific  sources  in 
Nevada  as  contributing  to  die 
impairment.  No  sources  in  Nevada  were 
identified  as  potraitial  contributors  to 
the  impairment  imtil  the  August  1997 
letter  from  DOI  indicated  that  MGS  was 
a  likely  sotuce  of  visibility  impairment 
Today's  notice  proposes  to  address  that 
visibility  impairment  by  revising  the 
long-tenn  strategy  of  the  Nevada 
Visibility  FIP  to  incorporate  emission 
reduction  requirements  and  compliance 
deadlines  fat  MGS. 

6.  The  Impact  of  any  Exemption  (From 
BART)  (kanted  Under  Section  51.303 

The  long-term  strat^y  contains  no 
requirements  for  BART  and  therefore  no 
exemptions  from  BART  for  any  source. 

7.  The  Need  for  BART  To  Remedy 
Existing  Visibility  Impairment  of  Any 
Integral  Vista  Identified  Pursuant  to 
Section  51.304 

To  date, JOAfs  have  not  identified 
integral -vistas  with  existing  visibility 
impairment 

B.  Consultation  With  Federal  Land 
Managers 

Section  52.29(c)(3)  of  EPA's  visibility 
FIP  requires  that  EPA  consult  with  the 
appropriate  FLMs  during  the  review  and 
revision  of  the  long-term  strategy.  Since 
DOI  sent  EPA  the  August  1997  letter 
reaffirming  its  certification  of  visibility 
impairment  at  GCNP,  EPA  has  been 
working  with  the  Department,  including 
the  National  Park  SOTvioe,  on  possible 
approaches  for  resolving  the  MGS's 
contribution  to  the  visibility 
impairment  Since  the  Mohave  consent 
decree  was  signed,  EPA  has  considted 
with  DOI  and  NPS  regarding  the 
approach  proposed  in  today's  notice.  As 
discussed  earlier  in  this  notice,  NPS  has 
reviewed  the  consent  decree  and 
believes  tiiat  an  EPA  rulemaking  which 
adopts  die  emission  limits  and  other 
requiremfflits  from  the  decree  is  an 
appropriate  means  of  addressing  its 
concerns  regarding  the  impact  of  SO2 
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eminioiu  fitom  MGS  on  visibility 
impainnent  at  GCNP. 

IIL  Prapond  Actton 

EPA  proposes  to  revise  the  long-tann 
strategy  of  the  Nevada  Visibility  FIP  to 
adopt  the  emission  limits,  compliance 
deadlines  and  other  requirements  of  the 
consent  decree  between  the  Ckand' 
Canyon  Ttust,  Siena  Qub,  National 
Parlu  and  Conservation  Association  and 
the  ownan  of  the  Mohave  Generating 
Station  (Southern  California  Edison, 
Nevada  Power,  Salt  River  Project.  Los 
Angeles  Department  of  Water  and 
Powrer)  as  approved  lr|r  &e  U.S.  District 
Court  of  Nevada  on  December  15. 1999. 
A  summary  of  the  requirements  that 
EPA  is  proposing  to  include  in  the  FIP 
is  contained  below.  A  complete 
description  of  the  requirements  that 
EPA  is  proposing  to  adopt  into  the  long- 
tram  strategy  of  the  FIP  is  contained  in 
the  proposed  amendment  to  40  CFR 
52.1488  at  the  end  of  this  notice. 

A.  Emission  Cozttrols  and  Limitations 

Tlie  owners  of  MGS  will  install  and 
operate  lime  spray  dryer  technology  on 
both  units  at  the  plant  lliis  tedmology 
miist  provide  fat  SO2  reductions  of  at 
least  85%  for  each  unit  on  a  90-boiler- 
operating-day  rolling  avoage  basis.  A 
boilerK>perating-day  is  defined  as  any 
calendar  day  in  which  coal  is 
combusted  in  the  boiler  of  a  unit  for 
more  than  12  hours.  SO2  emissions  from 
each  unit  shall  not  exceed  .150  poimds 
per  million  BTU  heat  input  on  a  365- 
boiler-operating-day  rolUng  average 
basis.  Compliance  with  the  SO2  limits 
will  be  determined  using  continuous 
SO2  monit(»s.  The  first  boilerH^ierating- 
day  of  a  rolling  average  period  hat  a  unit 
shall  be  the  first  boiler-operating-day 
that  occurs  on  or  after  the  compliance 
date  ft»  the  unit  Once  the  unit  has 
operated  the  necessary  nunA«r  of  days 
to  generate  an  initial  90  or  365  day 
average,  consistent  vriih  the  applicable 
limit,  each  additional  day  the  unit 
operates  a  new  90  or  365  day  ("rolling") 
average  is  generated.  The  owners  of 
MGS  may  substitute  other  control 
tedmology  provided  ttiat  technology 
achieves  me  q>plicable  emission  limits, 
subject  to  approval  by  EPA. 

Ine  owners  will  install  and  operate 
bfaric  filtm  dust  collectors  (polishing 
baghouses),  without  a  by-pass,  on  both 
units  at  MGS.  Opacity  of  emissions  shall 
be  no  more  than  20.0%,  averaged  over 
each  separate  6-minute  period  within  an 
hour.  Compliance  with  the  opacity  limit 
will  be  determined  using  a  continuous 
opacity  monitor.  The  OMnoars  are 
excused  from  meeting  die  opacity  limit  • 
during  cold  startup  if  the  fisilure  to  meet 
such  limit  was  due  to  the  breakage  of 


one  or  more  bags  caused  by  condensed 
moisture.  In  addition,  exceedanoes  of 
the  opacity  limit  during  a  malfunction 
will  not  be  considered  a  violation  if 
certain  notification  and  mitigation 
requiranents  are  met 

B.  Emission  Cmitrol  Construction 
Deadlines 

Issue  binding  contract  to  design  the  SO2, 

opacity  and  NOx  control  systems — 3/ 

01/03 
Issue  binding  contract  to  procure  SO2, 

opacity  and  NOx  control  systems— 0/ 

01/03 
Commmce  physical,  on-site 

construction  of  SO2  and  opacity 

equipment — 4/01/04 
Complete  construction  of  SO2,  opacity 

and  NOx  control  equipment  and 

conmlete  tie  in  for  first  unit — 7/01/05 
Con^plete  construction  of  SO2,  opacity 

and  NOx  control  equipment  and 

complete  tie  in  for  second  uiut — 12/ 

31/05 

There  will  be  no  penalty  far  failure  to 
meet  these  deadlines  if  the  final 
emission  limitation  compliance 
deadlines  described  in  section  IILC 
below  are  met  if  coal-fired  units  at  MGS 
are  not  in  operation  after  December  31, 
2005,  or  if  coal-fired  units  are  not  in 
operation  after  December  31, 2005  and 
then  recommence  operation  in 
compliance  with  all  emission  controls 
and  limitations. 

C.  Emission  limitation  Compliance 
Deadlines 

Unless  subject  to  a  Uxoe  majeure 
event  as  described  in  sectim  IILF. 
bdow,  one  unit  at  MGS  must  be  in 
compliance  with  die  SO2  and  opacity 
emisswn  limitations  and  NO.  control 
requirements  by  January  1,  2006  and  the 
second  unit  by  April  1,  2006.  The 
second  unit  may  only  be  operated  after 
December  31,  2005  if  the  control 
equipment  has  been  installed  and  is  in 
operation.  Hie  control  equipment  on  the 
second  unit  may  be  taken  out  of  service, 
between  December  31, 2005  and  April  1, 
2006  as  necessary  to  assure  its  proper 
operation  or  compliance  with  the  final 
emission  limits. 

If  die  owners'  entire  (i.e.  100%) 
ownership  interest  in  MGS  is  sold,  and 
the  closing  date  of  such  sale  occurs  on 
or  before  December  30,  2002,  die 
applicable  emission  limitations  shall 
become  effective  for  one  unit  three  years 
from  the  date  of  the  last  closing,  and  for 
the  second  unit  three  yean  and  diree 
months  from'the  date  of  the  last  cl»ring. 

D.  Intmm  Emissitm  Limits 

Until  the  final  emission  limitation 
compliance  deadlines  discussed  above 
in  section  UU).,  each  unit  at  MGS  must 


meet  an  interim  SO2  emissions  limit  of 
1.0  pounds  per  million  BTU  of  heat 
input  calculated  on  a  90-boiler- 
operadng-day  rolling  average  basis. 
Elach  unit  must  also  meet  an  opacity 
limit  of  30%,  as  averaged  over  eadi 
separate  6-minute  period  wid^  an 
hour,  with  no  more  than  375 
exceedanoes  of  30%  allowed  per  " 

calendar  quarter. 

E.Repmting 

Beginning  January  1.  2001,  and 
continuing  on  a  biannual  basis  through 
April  1,  2006,  or  the  date  die  owners  of 
MGS  demonstrate  compliance  with  the 
applicable  emission  limits,  the  ownos 
will  provide  to  EPA  a  report  that 
describes  all  significant  events  in  the 
preceding  six-month  period  that  may 
impact  the  installation  and  operation  of 
poUution  control  equipment  i"f;li"<ing 
the  status  of  a  full  or  partial  sale  of 
MGS.  These  repents  will  also  provide  all 
ap^aty  readings  in  excess  of  30%  and 
aU  SOj  90-boUer-<^Mrating-day  rolling 
avenges  fat  each  unit  for  the  preceding 
two  quartan. 

Onoe  the  final  emission  limits  take 
eSsct  the  owners  of  MGS  must  i»ovide 
quaiteriy  reports  containing  compliance 
infnmation  related  to  the  ^32  and 
opacity  emissions  limitations. 

F.  Ftxce  Majeure  Provisions 

MGS  may  assert  that  noncompliance 
with  a  deadline  imposed  by  the  FIP  is 
attributable  to  a  foroe  nu^eure  event 
MGS  must  notify  EPA  of  dks  need  fat  an 
extension  and  submit  a  report  to  EPA 
which  describes  the  delay  and  includes 
a  schediile  with  extended  deadlines. 


IV.ReqaartforPiihlici 

EPA  is  requesting  comments  on  all 
aspects  of  this  Nevada  Visibility  FIP 
long-tenn  strategy  review  and  proposal 
to  revise  the  long-term  strategy  portion 
of  the  FIP.  As  indicated  at  the  outset  of 
this  document  EPA  will  consider  any 
comments  received  by  August  21. 2000. 

V.  Adninislrative  Kaqoiraments 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Ordn  12866, 
Regulatory  Planning  and  Review. 

B.  Executive  Order  13045 

Executive  Order  13045,  entided 
Protection  of  Children  from 
Environmental  Health  Ri^LS  and  Safety 
Risks  (62  FR 19885.  April  23. 1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  &cecutive 
Qtdm  12866.  and  (2)  concerns  an 
environmental  health  or  safisty  risk  diat 
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EPA  Itas  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
expuin  why  the  planned  regulation  is 
preferable  to  other  potentiaUy  effactive 
and  reasonably  fscuible  alternatives 
considered  by  the  Agency.  This  rule  is 
not  subject  to  Executive  Order  13045 
because  it  is  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

C.  Executive  Order  13084 

Under  Executive  Ordw  13084. 
Consultation  and  Coordination  mth 
Indian  Tribal  Governments,  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  govonments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  govonments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  Q*A  to  provide  to  the  OfBce  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supportins  the  need  to 
issue  the  regulation.  In  adoition. 
Executive  (Mer  13084  requires  EPA  to 
develcH)  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
govenunents  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  imiquely  affect  their 
communities."  Today's  rule  does  not 
significantly  at  imiquely  afiiect  the 
communities  of  Indian  tribal 
governments  or  impose  direct 
compliance  costs  on  those  commimities. 
This  federal  action  adopts  into  federal 
regulation  pre-<existing  reqiurements 
\mder  a  court-enforceable  consent 
decree  and  imposes  no  new 
requirements.  Accordingly,  the 
requirements  of  section  30))  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

D.  Executive  Order  13132 

Executive  Order  13132,  entitled 
Federalism  (64  FR  43255.  August  10. 
1999)  revokes  and  replaces  Executive 
Orders  12612.  Federalism  and  12875. 
Enhancing  the  Inteigovemmental 
Partnership.  Executive  Order  13132 


requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federaUsm 

alications."  "Policies  that  have 
iralism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  fimds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulaticm.  EPA  also  may  not  issue  a 
regulation  that  has  fedoalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  eariy  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Oder  13132  (64  FR  43255. 
August  10. 1999).  because  it  merely 
proposes  to  adopt  into  federal  regulation 
the  requirements  from  a  court- 
enfocoeable  consent  decree,  and  does 
not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
genraally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  munber  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
proposed  rule  will  not  have  a  sigmficant 
impact  on  a  substantial  number  of  small 
entities  because  it  does  not  create  any 
new  requirements  but  simply  adopts 
into  federal  regulation  existing 
requirements  from  a  court-enfraceable 


consent  decree.  Therefore,  because  the 
proposed  FIP  revision  does  not  create 
any  new  requirements.  I  certify  that  this 
action  will  not  have  a  sigmficant 
economic  impact  on  a  substantial 
number  of  small  entities. 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205. 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statuttny 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  govenunents  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  FIP  revision  does  not  include 
a  Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  eitfaOT  State,  local,  or  trilal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
adopts  into  federal  regulation  pre- 
«dsting  requirements  imder  a  court- 
enforceable  consent  decree,  and 
imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA. 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applic^le 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
proposed  action  does  not  require  the 
public  to  pefform  activities  conducive 
to  the  use  of  VCS. 

List  of  Sol^ects  in  40  CFRPert  52 

Environmental  protection.  Air 
pollution  control.  Sulfiir  oxides. 
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Dated:  June  29, 2000. 
Canri  M.  Brawnar, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Section  52.1488  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

(52.1488    VlslbNtty  prolMllon. 

***** 

(d)  This  paragraph  (d)  is  applicable  to 
the  Mohave  Generating  Station  located 
in  the  Las  Vegas  Intrastate  Air  Quality 
Control  Region  ($  81.80  of  this  chapter). 

(1)  Definitioia.— Administrator  means 
the  Administrator  of  EPA  or  her/his 


Boiler-operating^ay  shall  mean  any    .. 
calendar  day  in  which  coal  is 
combusted  in  the  boiler  of  a  unit  for 
more  than  12  hours.  If  coal  is  combusted 
for  more  than  12  but  less  than  24  hours 
during  a  calendar  day,  the  calculation  of 
that  day's  sulfur  dioxide  (SOz) 
emissions  for  the  imit  shall  be  based 
solely  upon  the  average  of  hourly 
Continuous  Emission  Monitor  System 
data  collected  during  hours  in  which 
coal  was  combusted  in  the  unit,  and 
shall  not  include  any  time  in  which  coal 
was  not  combusted. 

Coal-fired  shall  mean  the  combustion 
of  any  coal  in  die  boiler  of  any  imit.  If 
the  Mohave  Generating  Station  is 
converted  to  combust  a  fuel  other  than 
coal,  such  as  natural  gas,  it  shall  not 
emit  pollutants  in  greatn  amounts  than 
that  ulowed  by  paragraph  (d)  of  this 
section. 

Current  owners  shall  mean  the  owners 
of  the  Mohave  Generating  Station  on 
December  15, 1999. 

Owner  or  operator  means  the  owner(s) 
or  operator(8)  of  the  Mohave  Generating 
Station  to  which  paragraph  (d)  of  this 
section  is  applicwle. 

Rolling  average  shall  mean  an  average 
over  the  specified  period  of  boiler- 
opevatingHdays,  such  that,  at  the  end  of 
the  first  spedfied  period,  a  new  daily 
average  is  generated  each  successive 
boiler-operating-day  for  each  unit 

(2)  Emission  controls  and  limitations. 
The  owner  or  operate  shall  install  the 
folloMring  emission  control  equipment, 
and  shall  achieve  the  following  air 
pollution  emission  limitations  for  each 
coal-fired  unit  at  the  Mohave  Generating 
Station,  in  aocordanoe  with  the 
deadlines  set  forth  in  paragraphs  (d)  (3) 
and  (4)  of  this  secdan. 


(i)  The  owner  or  operator  shall  install 
and  operate  lime  spray  dryer  technology 
on  Unit  1  and  Unit  2  at  the  Mohave 
Generating  Station.  The  owner  or 
opoator  shall  design  and  construct  such 
lime  spray  dryer  technology  to  comply 
with  tne  SOz  emission  limitations, 
including  the  following  percentage 
reduction  and  pounds  per  million  BTU 
requirements: 

(A)  SO2  emissions  shall  be  reduced  at 
least  85%  on  a  90-boiler-operating-day 
rolling  average  basis.  This  reduction 
efficiency  shall  be  calculated  by 
comparing  the  total  pounds  of  SO2 
measured  at  the  outlet  flue  gas  stream 
after  the  baghouse  to  the  total  pounds  of 
SOz  measiired  at  the  inlet  flue  gas 
stream  to  the  lime  spray  dryer  during 
theprevious  90  boiler-operating-days. 

(B)  SOz  emissions  shall  not  exceed 
.150  pounds  per  million  BTU  heat  input 
on  a  365-boil»-operating-day  rolling 
average  basis.  This  average  uiall  be 
calculated  by  dividing  the  total  pounds 
of  SOz  measured  at  the  outlet  flue  gas 
stream  after  the  baghouse  by  the  total 
heat  input  for  the  previous  365  boilw- 
operating-days. 

(C)  Comphance  with  the  SOz 
percentage  reduction  emission 
limitation  in  paragraph  (d)(2)(i)  of  this 
section  shall  be  detramined  using 
continuotis  SOz  monitor  data  talran  from 
the  inlet  flue  gas  stream  to  the  lime 
spray  dryer  compared  to  continuous 
SOz  monitor  data  taken  from  the  ouUet 
flue  gas  stream  after  the  baghouse  for 
each  unit  separately.  Compliance  with 
the  pounds  per  million  BTU  limit  shall 
be  determined  using  continuous  SOz 
monitor  data  tak«i  bom  the  outiet  flue 
gas  stream  after  each  baghouse.  The 
continuous  SOz  monitming  system  shall 
comply  with  all  ^plicable  law  (e.g..  40 
CFR  part  75).  The  inlet  SOz  monitor 
shall  also  comply  with  the  quality 
assurance-quauty  control  procedures  in 
40  CFR  part  75.  Appendix  B. 

(D)  For  puiposes  of  calculating  rolling 
averages,  the  first  boiler-operating-day 
of  a  rolling  average  period  for  a  imit 
shall  be  tha  first  boiler-operating-day 
that  occurs  on  or  after  the  specified 
compliance  date  for  that  tmit  Once  the 
unit  has  operated  the  necessary  number 
of  dajrs  to  generate  an  initial  90  or  365 
day  average,  consistent  with  the 
q>plicable  limit  each  additional  day  the 
unit  operates  a  new  90  or  365  day 
("rolling")  average  is  generated.  Thus, 
after  the  first  90  boiler-opeiating-days 
from  die  compliance  date,  die  owner  or 
operator  must  be  in  compliance  wi^  the 
85  percent  sulfur  removal  limit  based  on 
a  90-boiler-operating-day  rolling  average 
each  subseouent  boueis^Mrating-day. 
Likewise,  afiar  die  first  365  boiler- 
operating-days  from  the  compliance 


date,  the  owner  or  operator  must  be  in 
compliance  with  the  .150  sulfur  limit 
based  on  a  365-boiler-operating-day 
rolling  average  each  subsequent  boiler- 
operating-day. 

(E)  Nothing  in  this  paragraph  (d)  shall 
prohibit  the  OMmer  or  operator  firom 
substituting  equivalent  or  superior 
control  technology,  provided  such 
technology  meets  applicable  emission 
limitations  and  schedules,  upon 
approval  by  the  Administrator. 

(ii)  The  owner  or  operator  shall  install 
and  operate  fabric  filter  dust  collectors 
(also  known  as  FFDCs  or  baghbuses), 
without  a  by-pass,  on  Unit  1  and  Unit 
2  at  the  Mohave  Generating  Station.  The 
owner  or  operator  shall  design  and 
construct  such  FFDC  technol^ 
(together  with  or  without  the  existing 
electrostatic  precipitators)  to  comply 
with  the  following  emission  limitations: 

(A)  The  opacity  of  emissions  shall  be 
no  more  than  20.0  percent,  as  averaged 
over  each  separate  6-minute  period 
vrithin  an  hour,  beginning  each  hoxir  on 
the  hour,  measured  at  the  stack. 

(B)  In  the  event  emissions  from  the 
Mohave  Generating  Station  exceed  the 
opacity  limitation  set  forth  in  paragraph 
(d)  of  this  section,  the  owner  or  operator 
shall  not  be  considered  in  violation  of 
this  paragraph  if  they  submit  to  the 
Administrator  a  written  demonstration 
within  15  days  of  the  event  that  shows 
the  excess  emissions  were  caused  by  a 
malfunction  (a  sudden  and  unavoidable 
breakdown  of  process  or  control 
equipment),  and  also  shows  in  writing 
within  15  days  of  the  event  or 
immediately  after  correcting  the 
malfunction  if  such  correction  takes 
longer  than  15  days: 

(1)  To  the  maximum  extent 
practicable,  the  air  pollution  control 
equipment,  process  equipment,  or 
processes  were  maintained  and  operated 
in  a  manner  consistent  Mrith  good 
practices  for  Tninimiring  emissions; 

(2)  Repain  were  made  in  an 
e}q>editious  feshion  when  the  operator 
lauBw  or  should  have  known  that 
applicable  emission  limitations  would 
be  exceeded  or  were  being  exceeded. 
Individuals  woridng  off-shift  or 
overtime  were  utili^d,  to  the  mnvimum 
extent  practicable,  to  ensure  that  such 
repairs  were  made  as  expeditiously  as 
possible; 

(3)  The  amount  and  duration  of  excess 
emissions  were  minimized  to  die 
fnavimiini  extent  practicable  during 
periods  of  such  eAussions; 

(4)  All  reasonable  steps  were  taken  to 
minimize  the  impact  of  the  excess 
emissions  on  ambient  air  quality;  ^"'^ 

rs^Tha  excess  emissions  are  not  part 
of  a  recuning  pattern  indicative  of 
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inadequate  design,  operation,  or 
maintenance. 

(C)  Notwithstanding  paragraphs 
(d)(2)(ii)  (A)  and  (B)  of  this  section  the 
owner  or  operator  shall  be  excused  from 
meeting  the  opacity  limitation  during 
cold  startup  (defined  as  the  startup  of 
any  imit  and  associated  t't'UC  system 
after  a  period  of  greater  than  48  hours 
of  complete  shutdown  of  that  unit  and 
associated  FFDC  system)  if  they 
demonstrate  that  the  failure  to  meet 
such  limit  was  due  to  the  breakage  of 
one  or  more  bags  caused  by  condensed 
moisture. 

(D)  Compliance  with  the  opacity 
emission  limitation  shaU  be  determined 
iising  a  continuous  opacity  monitor 
installed,  calibrated,  maintained  and 
operated  consistent  with  applicable  law 
[e.g..  40  CFR  part  60). 

Uii)  The  owner  or  operator  shall 
install  and  operate  low-NOx  burners 
and  overfire  air  on  Unit  1  and  Unit  2  at 
the  Mohave  Generating  Station. 

(3)  Emission  contmfconstruction 
deadlines.  The  owner  or  operator  shall 
meet  the  following  deadlines  for  design 
and  construction  of  the  emission  control 
equipment  required  by  paragraph  (d)(2) 
of  this  section.  These  deadlines  and  the 
design  and  construction  deadlines  set 
forth  in  paragraph  (d)(4)(iii)  of  this 
section  are  not  applicable  if  the 
emission  limitation  compliance 
deadlines  of  paragraph  (d)(4)  of  this 
section  are  nonetheless  met;  or  coal- 
fired  units  at  the  Mohave  Generating 
Station  are  not  in  operation  after 
December  31,  2005;  or  coal-fired  imits  at 
the  Mohave  Generating  Station  ore  not 
in  operation  after  December  31,  2005 
and  thereafter  recommence  operation  in 
accordance  with  the  emission  controls 
and  limitations  obligations  of  paragn^h 
(d)(2)  of  this  section. 

(i)  Issue  a  binding  contract  to  design 
the  SCb.  opacity  and  NOx  control 
systems  for  Unit  1  and  Unit  2  by  March 
1.  2003. 

(ii)  Issue  a  binding  contract  to  prociue 
the  SOz,  opacity  and  NOx  control 
systems  for  Unit  1  and  Unit  2  by 
September  1,  2003. 

uii)  Commence  physical,  on-site 
construction  of  SC^  and  opacity 
equipment  for  Unit  1  and  Unit  2  by 
April  1,  2004. 

(iv)  Complete  construction  of  SO2, 
opacity  and  NOx  control  equipment  and 
complete  tie  in  for  first  unit  by  July  1 , 
2005. 

(v)  Complete  construction  of  SO2, 
opacity  and  NOx  control  equipment  and 
complete  tie  in  for  second  unit  by 
December  31, 2005. 

(4)  Emission  limitation  compliance 
deadlines,  (i)  The  owner's  or  operator's 
obligation  to  meet  the  SO2  and  opacity 


emission  limitations  and  NOx  control 
obligations  set  forth  in  paragraph  (d)(2) 
of  this  section  shall  commence  on  the 
following  dates,  imless  subject  to  a  force 
majeure  event  as  provided  for  in 
paragraph  (d)(7)  of  this  section: 

(Aj  For  one  imit,  January  1,  2006;  and 

(B)  For  the  other  unit,  April  1,  2006. 

(ii)  The  unit  that  is  to  meet  the 
emission  limitations  by  April  1,  2006 
may  only  be  operated  after  December 
31,  2005  if  the  control  equipment  set 
forth  in  paragraph  (d)  (2)  of  this  section 
has  been  installed  on  that  unit  and  the 
equipment  is  in  operation.  However,  the 
control  eqmpment  may  be  taken  out  of 
service  for  one  or  more  periods  of  time 
between  December  31, 2005  and  April  1, 
2006  as  necessary  to  assure  its  proper 
operation  or  compliance  with  tne  final 
emission  limits. 

(iii)  If  the  current  owners'  entire  (i.e., 
100%)  ownership  interest  in  the 
Mohave  Generathig  Station  is  sold 
either  contemporaneously,  or  separately 
to  the  same  person  or  entity  or  group  of 
persons  or  entities  acting  in  concert,  and 
the  closing  date  or  dates  of  such  sale 
occurs  on  or  before  December  30,  2002, 
then  the  emission  limitations  set  forth 
in  paragraph  (d)(2)  of  this  section  shall 
become  effective  for  one  unit  three  years 
from  the  date  of  the  last  closing,  and  for 
the  other  unit  three  years  and  three 
months  from  the  date  of  the  last  closing. 
With  respect  to  intmim  construction 
deadlines,  the  owner  or  operator  shall 
issue  a  binding  contract  to  design  the 
SO2,  opacity  and  NOx  control  systems 
within  six  months  of  the  last  closing, 
issue  a  binding  contract  to  pnxnire  such 
systems  within  12  months  of  such 
dosing,  commence  physical,  on-site 
construction  of  SO2  and  opacity  control 
equipment  within  19  months  of  such 
closing,  and  complete  installation  and 
tie-in  of  such  control  systems  for  the 
first  unit  within  36  months  of  the  last 
closing  and  for  the  second  imit  within 
39  months  of  the  last  closing. 

(5)  Interim  emission  limits.  For  the 
period  of  time  between  [the  effective 
date  of  paragraph  (d)  of  this  section]  and 
the  date  on  which  each  unit  must 
commence  compliance  with  the  final 
emission  limitations  set  forth  in 
paragraph  (d)(2)  of  this  section  ("interim 
period"),  the  following  SO2  and  opacity 
emission  limits  shall  apply: 

(i)  SO2:  SO2  emissions  snail  not 
exceed  1.0  poimds  per  million  BTU  of 
heat  input  calculated  on  a  90-boiler- 
operating-day  rolling  average  basis  for 
each  imit; 

(ii)  Opacity:  The  opacity  of  emissions 
shall  be  no  more  than  30  percent,  as 
averaged  over  each  separate  6-minute 
period  within  an  hour,  beginning  each 
hour  on  the  hour,  measured  at  the  stack. 


with  no  more  than  375  exceedances  of 
30  percent  allowed  per  calendar  quarter 
(including  any  pro  rated  portion 
thereof),  regardless  of  reason.  If  the  total 
number  of  excess  opacity  readings  from 
(the  efiiactive  date  of  paragraph  (d)  of 
this  section]  to  the  time  the  owner  or 
operator  demonstrates  compliance  with 
the  final  opacity  limit  in  paragraph 
(d)(2)  of  tl^s  section,  divided  by  the 
total  number  of  quarters  in  the  interim 
period  (with  a  partial  quarter  included 
as  a  fraction),  is  equal  to  or  less  than 
375,  the  owner  or  operator  shall  be  in 
compliance  with  this  interim  limit 

(6)  Reporting,  (i)  Commencing  on 
January  1,  2001,  and  continuing  on  a  bi- 
annual basis  through  April  1,  2006,  or 
such  earlier  time  as  the  owner  or 
operator  demonstrates  compliance  with 
the  final  emission  limits  set  forth  in 
paragraph  (d)(2)  of  this  section,  the 
owner  or  operator  shall  provide  to  the 
Administrator  a  report  that  describes  all 
significant  events  in  the  preceding  six 
month  period  that  may  or  will  impact 
the  installation  and  operation  of 
pollution  control  equipment  described 
in  this  paragraph,  including  the  status  of 
a  full  or  partial  sale  of  the  Mohave 
Generating  Station  based  upon  non- 
confidential information,  llie  owner's 
or  operator's  bi-annual  reports  shall  also 
set  forth  for  the  immediately  preceding 
two  quarters:  All  opacity  readings  in 
excess  of  30  percent,  and  all  SO2  90- 
boiler-operating-day  rolling  avoages  in 
BTUs  for  each  unit  for  the  preceding 
two  quarters.  , 

(ii)  Within  30  days  after  [the  end  of 
the  first  calendar  quarter  for  which  the 
emission  limitations  in  paragraph  (d)(2) 
of  this  section  first  take  effect],  but  in  no 
event  later  than  April  30,  2006,  the 
owner  or  opmator  shall  provide  to  the 
Administrator  on  a  quarterly  basis  the 
following  information: 

(A)  The  percent  SO2  emission 
reduction  achieved  at  each  imit  during 
each  90-boiler-operating-day  rolling 
average  for  each  boiler-operating-day  in 
the  prior  quarter.  This  report  shall  also 
include  a  list  of  the  days  and  hours 
excluded  for  any  reason  from  the 
determination  of  the  owner's  or 
operator's  compliance  with  the  SO2 
removal  requirement. 

(B)  AU  opacity  readings  in  excess  of 
20.0  percent,  and  a  statement  of  the 
cause  of  each  excess  opacity  reading 
and  any  documentation  with  respect  to 
any  claimed  malfunction  or  bag 
breakage. 

(C)  Each  unit's  365-boiler-operating- 
day  rolling  average  for  each  boiler- 
operating-day  in  the  prior  quarter 
following  [the  first  full  365  boiler- 
operating-days  aftw  the  .150  pound  SOj 
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limit  inparagraph  (d)(2)  of  this  section 
takes  eOBct]. 

(7)  Force  majeure  provisions,  (i)  For 
the  purpose  of  this  paragraph,  a  "force 
majeure  event"  is  defined  as  any  event 
arising  from  causes  wholly  besrond  die 
control  of  die  owner  or  operator  ot  any 
entity  controlled  by  the  ownw  or 
operator  (including,  without  limitation, 
the  ownw's  or  operator's  contractors 
and  subcontractCHS,  and  any  entity  in 
active  participation  or  concert  witii  the 
owner  or  operator  with  respect  to  the 
obligations  to  be  undertaken  by  die 
oivner  or  operator  puzsuant  to  this 
paragraph),  that  delays'or  prevents  or 
can  reasonably  be  anticipated  to  dslay 
or  prevent  compliance  with  the 
deadlines  in  paragr^hs  (d)(3)  and  (4)  of 
this  section,  despite  the  owner's  or  - 
operator's  best  efforts  to  meet  such 
deadlines.  The  requirement  that  the 
owner  or  operator  exercise  "best  efforts" 
to  meet  the  deadline  includes  using  best 
efforts  to  avoid  any  force  majeure  event 
before  it  occurs,  and  to  use  best  efforts 
to  mitigate  the  effects  of  any  fence 
majeure  event  as  it  is  occurring,  and 
after  it  has  occurred,  such  that  any  delay 
is  minimized  to  the  greatest  extent 
possible. 

(ii)  Without  limitation,  unanticipated 
or  increased  costs  or  changed  financial 
circumstances  shall  not  constitute  a 
force  majeure  event  The  absence  of  any 
administrative,  regulatory,  or  legislative 
approval  shall  not  constitute  a  force 
majeure  event,  unless  the  owner  or 
operator  demonstrates  that,  as 
appropriate  to  the  approval:  they  made 
timely  and  complete  applications  for 
such  approval(s)  to  meet  the  deadlines 
set  form  in  paragraph  (d)(3)  of  this 
section  or  paragrapn  (d)(4)  of  this 
section;  they  complied  with  all 
requirements  to  obtain  such  ^>proval(s); 
they  diligentiy  sought  such  approval; 
they  diligentiy  and  timely  responded  to 
all  requests  for  additional  information; 
and  without  such  approval,  the  owner 
or  operator  will  be  required  to  act  in 
violation  of  law  to  meet  One  or  more  of 
the  deadlines  in  paragraph  (d)(3)  of  this 
section  or  paragraph  (d)(4)  of  tiiit 
section. 

(iii)  If  any  event  occurs  which  causes 
or  may  cause  a  delay  by  the  owner  or 
operator  in  meeting  any  deadline  in 
paragraphs  (d)(3)  or  (4)  of  this  section 
and  the  owner  or  operator  seeks  to 
assert  the  event  is  a  force  m^eure  event, 
the  ownw  or  operator  shall  notify  the 
Administrator  in  writing  within  30  days 
of  the  time  the  owner  or  operator  first 
knew  that  the  event  is  likely  to  cause  a 
delay  (but  in  no  event  later  than  the 
deadline  itself).  The  owner  or  operator 
shall  be  deemed  to  have  notice  of  any 
circumstance  of  which  their  contractors 


or  subcontractors  had  notice,  provided 
that  those  contractors  or  subcontracton 
were  retained  by  the  owner  or  operator 
to  implement,  in  whole  ot  in  part,  the 
requirements  of  paragrqih  (d)  of  this 
section.  Within  30  days  of  such  notice, 
the  owner  or  operator  shall  provide  in 
writing  to  the  Administrator  a  report 
containing:  an  explanation  and 
description  of  the  reasons  for  the  delay; 
the  anticipated  length  of  the  delay;  a 
description  of  the  activit3r(ies)  that  will 
be  delayed;  all  actions  taken  and  to  be 
taken  to  prevent  or  minimiaM  tiie  delay; 
a  timetable  by  which  those  measures 
Mrill  be  implemented;  and  a  schedule 
that  folly  describes  when  the  owner  or 
operator  proposes  to  meet  any  deadlines 
in  paragraph  (d)  of  this  section  which 
have  been  or  Mrill  be  affected  by  the 
claimed  force  majeure  event,  llie  owner 
or  operator  shall  include  with  any 
notice  their  rationale  and  all  available 
documentation  supporting  their  claim 
that  the  delay  was  or  wiUbe  attributable 
to  a  force  majeure  event 

(iv)  If  the  Administrator  agrees  that 
the  delay  has  been  or  will  be  caused  by 
a  force  majeure  event,  the  Administrator 
and  the  owner  or  operator  shall 
stipulate  to  an  extension  of  the  deadline 
for  the  affected  activity(ies)  as  is 
necessary  to  complete  the  activity(ies). 
The  Administrator  shall  take  into 
consideration,  in  establishing  any  new 
deadline(s),  evidence  presented  by  the 
owner  or  operator  relying  to  weather, 
outage  schedules  and  remobilization 
requirements. 

(v)  If  the  Administrator  does  not  agree 
in  her  sole  discretion  that  the  delay  or 
anticipated  delay  has  hem  or  will  be 
caused  by  a  force  nu^uie  event  she 
Mrill  notify  the  OMmer  or  operator  in 
Mrriting  of  this  dedsfon  Mrithin  20  days 
after  receiving  the  oMmer's  or  operator's 
report  allying  a  force  majeure  event  If 
the  OMmer  or  operator  nevertheless  seeks 
to  demonstrate  a  force  majeure  event, 
the  mattm  shall  be  resolved  by  the 
Court 

(vi)  At  all  times,  the  oMmw  or  operator 
shall  have  the  burden  of  proving  that 
any  delay  Mras  caused  by  a  force  majeure 
event  (iiududing  proving  that  the  OMmer 
or  operator  had  given  proper  notice  and 
had  made  "best  efforts"  to  avoid  and/or 
mitigate  such  event),  and  of  proving  the 
duration  and  extent  of  any  delay(s) 
attributable  to  such  event 

(vii)  Failure  by  the  oMmer  or  operator 
to  fulfill  in  any  Mray  the  notification  and 
reporting  reqiiirements  of  this  section 
shall  constitute  a  waivw  of  any  claim  of 
a  force  majeure  event  as  to  which  propn 
notice  and/or  reporting  Mras  not 
provided. 

(viii)  Any  extension  of  one  deadline 
based  on  a  particular  incident  does  not 


necessarily  constitute  an  extension  of 
any  subsequent  deadline(s)  unless 
directed  by  the  Administrator.  No  force 
m^eure  event  caused  by  the  absence  of 
any  administrative,  regulatory,  or 
legislative  approval  shall  allow  the 
Mohave  Generating  Station  to  operate 
after  December  31. 2005,  without 
installation  and  operation  of  the  control 
equipment  described  in  paragraph  (d)(2) 
of  this  section. 

(ix)  If  the  OMmer  or  operator  fails  to 
perform  an  activity  by  a  deadline  in 
paragr^hs  (d)(3)  or  (4)  of  this  section 
due  to  a  force  m^eure  event,  the  owner 
or  operator  may  only  be  excused  from 
performing  that  activity  or  activities  for 
that  period  of  time  excused  by  the  force 
majeure  event 

[FR  Doc.  00-17875  Filed  7-19-00;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AQENCY 

40CFRPart30D 
[FnL-6734-7] 

NMIontf  Oil  and  Hnvdous 

I  PoMuiiOfi  CotiUwQWicy 


agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  lutent  to  delete 

Publicker  Industries  Superfiind  Site 

from  the  National  Priorities  List;  request 

for  comments. 


r:  The  Environmental  I*rotection 
Agency  (EPA)  Region  m  announces  its 
intent  to  delete  tfa«  Publicker  Industries 
Superfund  Site  (Site)  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comment  on  this  proposed  action.  The 
NPL  constitutes  appendix  B  of  40  CFR 
part  300  which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contiiuency  Plan  (NC3>),  which  EPA 
promu%ated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  as  ammded.  EPA  and 
the  Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  have 
determined  that  the  remedial  action  for 
the  site  has  been  successfully  executed. 
DATES:  Conunents  concerning  the 
proposed  deletion  of  this  Site  from  the 
NPL  may  be  submitted  on  or  before 
August  21,  2000. 

AOOnesacS:  Comments  may  be  mailed 
to:  Kristine  Matzko  (3HS21),  Remedial 
Project  Manager,  U.S.  Environmental 
Protection  Agency,  Region  in,  1^50 
Arch  Street,  Philadelphia,  Pennsylvania, 
19103. 
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Comprehensive  infonnation, 
indudiiag  the  deletion  docket,  on  this 
Site  is  available  for  viewing  at  the  Site 
information  repository  at  the  following 
location:  Regional  Center  for 
Environmental  Information,  U.S. 
Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania,  19103, 
215-A14-5254. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kristine  Matzko  (3HS21),  Remedial 
Project  Manager,  U.S.  Environmental 
Protection  Agency,  Region  m,  1650 
Arch  Street,  Philadelphia,  Pennsylvania, 
19103.  Telephone  215-814-5719,  e-mail 
address,  matzko.kristineOepa.gov 

8UPPLBIENTARY  MFORMATION: 
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n.  NPL  Deletion  Criteria 
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L  Introduction 

The  U.S.  Environmental  Protection 
Agency,  Region  m  announces  its  intent 
to  delete  the  Publicker  Industries 
Superfond  Site  located  in  Philadelphia, 
Pennsylvania,  from  the  National 
Priorities  List  (NPL),  appraidix  B  of  the 
National  Oil  and  Hazardous  Substance 
Pollution  Contingency  Plan  (NCP),  40 
CFR  part  300,  and  requests  public 
comments  on  this  proposed  action.  EPA 
identifies  sites  that  appear  to  present  a 
significant  risk  to  public  healtii,  welfere 
or  the  environment,  and  maintaing  the 
NPL  as  the  list  of  these  sites.  As 
described  in  §  300.425(e)(3)  of  the  NCP, 
sites  deleted  from  the  NPL  remain 
eligible  for  remedial  actions  in  the 
unlikely  event  that  futiue  conditions  at 
the  site  warrant  such  action. 

EPA  and  the  Pennsylvania 
Department  of  Environmental  Protection 
(PADEP)  have  determined  that  remedial 
activities  conducted  at  the  Site  have 
be«i  successfully  executed. 

EPA  will  accept  comments  on  the 
proposal  to  delete  this  Site  for  thirty 
calendar  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Section  n  of  this  docimient  explains 
the  criteria  for  deleting  sites  from  the 
NPL  Section  III  discusses  the 
procedures  that  EPA  is  using  for  this 
action.  Section  IV  discusses  the 
Publicker  Industries  Superfund  Site  and 
explains  how  the  Site  meets  the  deletion 
criteria. 

n.  NPL  Deletion  Criteria 

The  NCP  established  the  criteria  that 
EPA  uses,to  delete  sites  from  the  NPL. 
In  accordance  with  40  CFR  300.425(e), 
sites  may  be^Meted  from  the  NPL 


where  no  further  response  is 
appropriate.  In  malring  this 
determination,  EPA  shaU  consider,  in 
consultation  with  the  state,  whether  any 
of  the  following  criteria  have  been  met: 

(i)  The  responsible  parties  or  other 
parties  have  implemented  all 
appropriate  response  actions  required; 
or 

(ii)  All  appropriate  Fimd-financed 
responses  under  CERCLA  have  been 
implemented  and  no  furdier  action  by 
responsible  parties  is  appropriate;  or 

(lii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  remedial 
measures  are  not  appropriate.  Even  if  a 
site  is  deleted  fit>m  the  NPL,  where 
hazardous  substances,  pollutants,  or 
contaminants  remain  at  the  site  above 
levels  that  allow  for  unlimited  use  and 
unrestricted  exposiuv,  EPA  will  conduct 
a  review  of  the  site  at  least  every  five 
years  alter  the  initiation  of  the  remedial 
action  at  the  site  to  ensure  that  the  site 
remains  protective  of  public  health  and 
the  environment. 

In  the  case  of  this  Site,  the  selected 
remedy  is  protective  of  human  health 
and  the  environment  so  long  as  the 
property  is  used  only  for  industrial 
purposes.  If  new  information  becomes 
available  which  indicates  a  need  for 
further  action,  EPA  may  initiate 
remedial  actions.  Whenever  there  is  a 
significant  release  from  a  site  deleted 
from  the  NPL,  the  site  may  be  restored 
to  the  NPL  without  the  application  of 
the  Hazard  Ranking  System. 

m.  Deletion  Procedures 

The  following  procedures  were  used 
for  the  intended  deletion  of  this  Site: 

(i)  EPA  Region  III  has  recommended 
deletion  and  has  prepared  the  relevant 
dociunents.  All  appropriate  responses 
under  CERCLA  have  been  implemented 
as  dociunented  in  the  Final  Close-Out 
Report  dated  March  19,  2000. 

Ui)  PADEP  has  conciirred  with  the 
deletion  decision  in  a  letter  dated  June 
13,  2000.  Concurrent  with  this  Notice  of 
Intent  to  Delete,  an  advertisement  in  a 
local  paper  presents  information  on  the 
Site  and  announces  the  commencement 
of  the  thirty  (30)  day  public  comment 
period  on  die  deletion  package. 

(iii)  The  EPA  Regional  Office  has 
made  all  relevant  documents  supporting 
the  proposed  deletion  available  for  the 
public  to  review  in  the  EPA  Regional 
Office. 

Deletion  of  the  Site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations.  The 
NPL  is  designed  primarily  for    ^ 
infrmnational  purposes  and  to  assist       e» 
EPA  maaagenMBt  As  mentioiied  in 


section  n  of  this  document, 

§  300.425(e)(3)  of  the  NCP  states  that  the 

deletion  of  a  site  &t>m  the  NPL  does  not 

preclude  eligibility  for  future  response 

actions. 

For  deletion  of  this  Site,  EPA's 
Regional  Office  will  accept  and  evaluate 
public  comments  on  EPA's  Notice  of 
Intent  to  Delete  before  making  a  final 
decision  to  delete.  If  necessary,  the  EPA 
will  prepare  a  Responsiveness  Summary 
to  addrms  any  significant  public 
comments  received. 

A  deletion  occurs  when  the  EPA 
Region  m  Regional  Administrator  places 
a  final  notice,  a  Notice  of  Deletion,  in 
the  Federal  Register.  Generally,  the  NPL 
will  reflect  deletions  in  the  final  update. 
Public  notices  and  copies  of  the 
Responsiveness  Summary  will  be  made 
available  to  the  public  by  the  EPA 
Regional  Office. 

IV.  Basis  for  Intended  Site  Deletion 

The  folloMring  summary  provides  the 
EPA's  rationale  for  the  proposal  to 
delete  this  Site  from  the  NPL. 

Site  Background  and  History 

The  Publicker  Industries  Superfund 
Site  (the  Site)  is  located  in  southeastern 
Philadelphia,  Pennsylvania.  The  Site  is 
bordered  to  the  east  by  the  Delaware 
River,  to  the  north  by  the  Ashland 
Chemical  Company,  to  the  south  by  the 
Packer  Marine  Terminal  and  New 
Orleans  Cold  Storage,  and  to  the  west  by 
Christopher  Columbus  Boidevard 
(formerly  Delaware  Avenue).  The  Site  is 
adjacent  to,  and  partially  imder  the  Walt 
Whitman  Bridge,  which  spans  the 
Delaware  River  from  Pennsylvania  to 
New  Jersey.  The  Site  covers 
approximately  42  acres. 

From  1912  to  early  1986.  Publicker 
Industries,  Incorporated,  owned  and 
operated  a  liquor  and  industrial  alcohol 
manufacturing  plant.  The  Publicker 
Plant  (Plant)  fermented  potatoes, 
molasses,  com  and  other  grains  to  form 
various  kinds  of  alcohols.  The  alcohols 
were  used  in  numerous  products, 
including  whiskey,  solvents,  cleansers, 
antifreeze,  and  rubbing  alcohol. 
Petroleum  products  and  chemicals  were 
also  stored  at  the  Plant  diuing  the  late 
1970's  and  early  IQSO's. 

Plant  operations  were  discontinued  in 
February  1986  and,  later  that  year, 
Publicker  Industries  sold  the  property  to 
the  Overland  Corporation.  Overland 
Corporation  declared  bankruptcy  and 
abandoned  the  site  in  November  1986. 

The  Site  initiallyjncluded  numerous 
large  tanks,  production  buildings/ 
warehouses,  and  an  estimated  several 
hundred  miles  of  above-groimd  process 
lines.  Many  of  theif>roces8  lines  were  « 
'  with  asbestos  insulation.  Tlie 
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majority  of  the  existiiig  structures  had 
deteriorated  due  to  weathw,  fire, 
neglect,  and  vandalism. 

Sup&tfund  Response  Activities 

Large  amotmts  of  hazardous  wastes 
and  materials  were  discovered  at  the 
Site  following  an  extensive  fire  in  June 
1987.  During  subsequent  investigations, 
EPA  detennined  that  the  conditions  on 
Site  posed  an  imminent  threat  to  human 
healdi  and  environment  Consequently, 
EPA  completed  several  emergency 
actions  fiom  December  1987  to 
December  1988.  These  actions  included 
die  stabilization  of  structures, 
characterization  of  the  contents  of 
drums  and  tanks,  bulking  and  securing 
of  over  850,000  gallons  of  numooxis 
waste  streams,  ofi-site  disposal  of 
laboratory  containers,  and  removal  of 
liquids  from  above-oade  process  lines. 

In  May  1989,  the  Site  scored  59.99  on 
the  Hazard  Ranking  System,  and  was 
added  to  the  National  Priorities  List  in 
October  1989. 

EPA  began  the  Remedial 
Investigation/Feasibility  Study  (RI/FS) 
activities  in  November  1989.  hi  January 
1995,  EPA  finalized  the  RI/FS. 

The  Site  was  divided  into  three 
operable  units.  Below  is  a  summary  of 
each  opwable  unit  and  the  remedial 
actions:  Operable  Unit  #1  Site 
Stabilization,  Operable  Unit  #2  Asbestos 
Remediation,  Curable  Unit  #3  Soil  and 
Ground  Water. 

In  June  1989,  the  first  Record  of 
Decision  (ROD)  for  the  Site  was  issued. 
The  ROD  addressed  Site  Stabilization. 
The  remedial  actions  detailed  in  die 
ROD  consisted  of  transportation  and  off- 
site  disposal  of  known  waste  streams, 
draining  and  demolition  of  above-grade 
process  lines,  and  transportation  and 
off-site  disposal  of  wastes  discovered  in 
above-grade  process  lines.  During  this 
r«nediation,  asbestos-containing 
materials  vrem  encoimtered  on  ^ib 
process  lines.  This  asbestos-containing 
matoial  wras  bagged  and  stored  on-site. 
Remedial  activities  began  in  October 
1989  and  were  completed  in  December 
1990. 

Many  of  the  above-grade  process  Unes 
were  wruiped  with  asbestos  insulation. 
As  a  result  of  Operable  Unit  #1 
remediation,  asbestos-containing 
materials  remained  on-site  in  bags  as 
well  as  on  pipes.  The  asbestos  was 
investigated  in  the  eariy  spring  of  1991. 
A  Focused  Feasibility  Stu(ty  (FFS)  was 
completed  in  the  spring  of  1991  and 
EPA  subsequendy  issued  a  ROD  for 
Operable  Unit  #2  on  June  28, 1991.  The 
remedy  included:  the  mnoval  of 
remaining  asbestos  from  piping  staged 
throughout  the  Site;  placement  in  secure 
packaging  (plastic  bags);  and  staging  and 


preparation  for  transport  and  disposal; 
the  collection  of  asbestos  previously 
packaged  and  staged  at  the  Site; 
repackaging  it,  if  necessary;  and 
preparation  for  transport  and  disposal; 
and  transportetion  of  asbestos  to  a 
pennitted  off-site  disposal  facility. 

An  initial  remedial  design  was 
developed  in  September  1991;  however, 
a  site  Sie  in  April  1992  delayed 
remedial  action  until  February  21, 1995. 
The  Site  was  divided  into  five  work 
areas.  The  asbestos-containing  material 
was  removed  using  three 
methodologies:  gross  removal,  glove 
bag,  and  remote  containment  llie 
material  was  then  packaged  and 
transported  to  off-site  disposal  facilities. 
The  remedial  action  was  completed  on 
May  19, 1995.  A  total  of  199.87  tons  of 
asbestos-containing  materials  were 
disposed  during  the  remedial  action. 

EPA  used  the  Superfund  Trust  Fund 
to  pay  for  the  site  deanup  costs  for 
Operable  Unit  #1  and  Operable  Unit  #2. 
C^>erable  Unit  #3  was  remediated  by  the 
current  site  owner  after  negotiating  a 
Prospective  Piuchaser  Agreement  (PPA) 
with  EPA. 

In  December  1994,  EPA  and  the 
PADEP,  finalized  a  Prospective 
Purchaser  Agreement  (PPA)  for  the  Site. 
The  primary  purpose  of  the  PPA  was  to 
setde  and  resolve  the  potential  liability 
of  the  Delaware  Avenue  Enterprises, 
Incorporated  (DAE),  Cresmont  Limited 
Partnership,  and  Holt  Cargo  Systems 
Incorporated  (collectively  referred  to  as 
the  Parties). 

In  exchange  for  covenants  not  to  sue, 
the  Parties  agreed  to  pay  EPA  and 
PADEP  a  total  of  $2.3  million. 
Additionally,  the  PPA  steted  that  the 
Parties  may  petition  EPA  to  be  allowed 
to  perform  all  or  a  discrete  portion  of 
the  CERCLA  response  selected  in  the 
ROD  for  Operable  Unit  «3.  The  agreed- 
upon  value  of  such  work  may  offset  any 
balance  of  pajnnente  still  outstanding  to 
EPA  and/or  PADEP  under  this  PPA.  In 
January  1996,  DAE  petitioned  to  do  the 
remedial  worL  An  amendment  to  the 
PPA  was  signed  on  December  19, 1996 
allowing  DAE  to  implement  the  remedy. 

The  third  and  final  ROD  for  the  Site 
was  signed  on  Decembw  28, 1995. 
Before  beginning  the  remedial  vnak,  the 
Remedial  Action  Work  Plan  (RAWP) 
was  ^proved  by  EPA  on  Jidy  17, 1997. 
DAE's  contractor  prooeisded  on  August 
6. 1997;  mobilization  took  place  on 
August  7, 1997;  and  construction 
activities  started  on  August  11, 1997. 

The  selected  remeify  mvolved: 
abandoning  on-site  groundwater  wells; 
removal,  treatment,  and  off-site  disposal 
of  liquids  and  sediments  in 
contaminated  electric  utilities;  ronoval, 
treatment,  Mid  off-site  disposal  of 


liquids  and  sediments  in  contaminated 
storm  water  trenches  and  utilities;  and 
removal,  treatment  and  off-site  disposal 
of  miscellaneous  wastes. 

The  ROD  required  that  if  excavation 
should  occur  on-site  in  the  future,  that 
monitoring  will  be  conducted  to  ensure 
worker  safety.  A  deed  notice  has  been 
filed  which  notifies  foture  owners  of  the 
listing  of  the  Site  on  the  National 
Priorities  List,  the  releases  of  hazardous 
substances,  and  the  existence  of  RODs 
for  the  Site.  Furthermore,  the  deed 
notice  alerts  future  owners  that  they 
"shall  not  put  the  Site  to  any  use  which 
could  disturb  or  be  inconsistent  widi 
the  remedial  response  action 
im^emented  at  the  Site." 

EPA  and  PADEP  conducted  several 
inspections  during  the  remediation  of 
Operable  Unit  #3.  These  inspections 
included:  an  inspection  of  the 
abandoned  wells  on  September  5, 1997; 
an  inspection  of  the  stormsewers  on 
October  10, 1997;  an  inspection  of  the 
electric  utilities  on  December  2  and  9, 
1997;  an  inspection  of  the  stormwater 
trenches  on  December  2,  1997;  and 
finally  an  inspection  of  the  additional 
storm  water  lines  on  January  13  and  16, 
1998.  The  remedial  activities  were 
performed  according  to  design 
specifications  set  forth  in  the  Remedial 
Action  Work  Plan. 

EPA  issued  a  Preliminary  close  Out 
Report  on  December  2, 1997  which 
dociunented  the  completion  of 
construction  activities..  Remedial 
actions  were  completed  on  May  11, 
1998.  DAE  submitted  a  Final  Report  on 
Operable  Unit  #3  dated  June  1998 
which  described  the  remedial  activities. 
A  follow-up  site-visit  and  interview  was 
held  on  September  8, 1999  as  part  of  the 
review  of  the  Final  Report  and  as  part 
of  the  five  year  review.  An  addendum 
to  the  Final  Report  was  later  submitted 
to  EPA,  and  EPA  accepted  the  final 
report  on  September  29, 1999. 

None  of  the  Operable  Units  require 
operation  and  maintenance  or  post- 
remedial  action  monitoring.  Neither  the 
0U«1  nor  the  OU#2  ROD  remedies 
required  Operation  and  Maintenance  or 
post-remedial  action  monitoring. 
Originally,  for  Opotable  Unit  «3  the 
stormwater  outfdls  were  to  be 
monitored  to  assess  if  the  Delaware 
River  was  receiving  any  contamination. 
However,  the  stormwater  outfalls  and 
coimections  to  the  city  sewet  were 
sealed  to  eliminate  the  need  to  monitor 
the  out&lls. 

Five  Year  Reviews 

EPA  conducted  two  five  year  reviews 
of  the  Site.  The  first  five  year  review 
was  completed  in  October  1996  and  the 
seccmd  review  was  completed  in 
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February  2000.  During  the  first  five  year 
review,  the  remedy  for  Operable  Unbite 
#3  had  not  yet  been  completed  and, 
therefore,  the  five  year  review 
concluded  that  the  remedy  for  the  entire 
Site  was  not  protective.  The  second  five 
year  review  concluded  that  the  remedies 
are  protective  of  the  environment  and 
human  health  for  non-residential  uses 
and  that  fiuther  reviews  need  to 
continue. 

Final  Close-Out  Report 

EPA  issued  a  Final  Close  Out  Report 
(FCOR)  on  March  19,  2000  that 
documented  the  completion  of  all 
construction  activities  for  the  Publicker 
Industries  Superfund  Site.  As  part  of  the 
FCOR.  EPA  and  PAOEP  conducted  a  site 
visit  on  September  8, 1999.  The  site 
visit  and  review  information  concluded 
that  all  the  remedial  actions  have  been 
successfiilly  executed. 

Applicable  Deletion  Criteria 

EPA  is  proposing  deletion  of  this  Site 
from  the  NPL.  In  a  letter  dated  June  13, 
2000  PADEP  conoured  with  EPA  that 
aU  appropriate  responses  under 
CERCXA  have  been  implemented. 
Docnunents  supporting  this  action  are 
available  firom  the  docket.  EPA  believes 
that  the  criteria  state  in  section  II(i)  and 
(ii)  for  deletion  of  this  Site  have  been 
met.  Therefore,  EPA  is  proposing  the 
deletion  of  the  Publicker  Industries 
Superfund  Site  from  the  NPL. 

Dated:  June  21,  2000. 
Brwllfl]rM.CuiplMU. 
Regional  Administrator,  Region  ID. 
(PR  Doc.  00-17752  Filed  7-19-00;  8:45  am] 
MiMQ  COM  asto-ao-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[DA  00-1472;  MM  Dodwt  No.  9»-314;  RM- 
9754 

Mto  BnMdeaaUng  Sarvloas; 
MalrapoHs  IL  and  Paducah,  KY 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule;  denial. 

SUMMARY:  Sun  Media,  Inc.  requested  the 
reallotment  of  Chaimel  252C1  from 
Metropolis,  Illinois  to  Paducah, 
Kentucky,  and  the  modification  of 
Station  VfWK-FhA's  construction  permit 
accordingly.  See  64  FR  59728, 
Novembor  3. 1999.  The  petitioner's  rule 
making  proposal  was  denied  because 
the  difference  in  population  between 
the  two  communities  did  not  justify 


removing  the  third  local  transmission 
service  frtun  the  smaller  community  of 
Metropolis  to  provide  the  larger 
community  of  Paducah  with  its  sixth 
local  transmission  service. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPlfMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-314, 
adopted  Jime  21,  2000,  and  released 
June  30,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  n«rmal 
business  hours  in  the  FCC  Reference 
Information  Center  (Room  CY-A257), 
445  12th  Street,  SW,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  &Y>m  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW.,  Washington,  DC  20036. 

Federal  Communications  Commission. 

John  A.  Karouaos, 

Chief,  AllocationsBranch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-18295  Filed  7-19-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 


47CFRPart73 

[DA  Na  00-1437;  MM  Dodnt  No.  90-223; 
RM-«e04] 

Radio  BroadcaaUng  Sarvlcaa;  Laada, 
UT 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule,  denial. 

SUMMARY:  This  document  denies  a 
petition  for  rule  nmlring  fQed  by 
Mountain  West  Broadcasting  requesting 
the  allotment  of  Channel  287C2  at 
Leeds,  Utah.  See  64  FR  34751.  June  29, 
1999.  Based  on  the  information 
submitted  by  Mountain  West 
Broadcasting,  we  believe  it  has  failed  to 
establish  that  Leeds  qualifies  as  a 
commimity  for  allotment  purposes  and 
therefore  it  would  not  serve  the  public 
interest  to  allot  a  channel  to  Leeds. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180 
SUPPLEMENTARY  MFORMATKM:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-223, 
adopted  June  21,  2000,  and  released 
June  30,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 


business  hours  in  the  Commission's 
Reference  Center,  445  Twelfth  Street, 
SW,  Washington,  DC.  The  complete  text 
of  this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

Federal  Communications  Commission. 
John  A.  Karouaoa. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  00-18296  Filed  7-19-00;  8:45  am] 
BHJJNO  cooe  ena-oi-r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[DA  No.  00-1438;  MM  Doclcat  No.  99-227; 
RM-96341 

Radio  BroadcaaUng  Sarvioaa;  Tiago, 
MT 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule,  denial. 

SUMMARY:  This  document  denies  a 
petition  for  rule  malring  filed  by  the 
Battani  Corporation  requesting  the 
allotment  of  Channel  296C2  at  Trego, 
Montana.  See  64  FR  34754,  June  29, 
1999.  Based  on  the  information 
submitted  by  the  Battani  Corporation, 
we  believe  it  has  failed  to  establish  that 
Trego  qualifies  as  a  community  for 
allotment  purposes  and  therefore  it 
would  not  serve  the  public  interest  to 
allot  a  channel  to  Trego. 
FOR  FURTHER  MFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  VIFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-227, 
adopted  June  21, 2000,  and  rdeased 
June  30,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  Twelfth  Street, 
SW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased' from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW.. 
Washington.  DC  20036.  (202)  857-3800, 
facsimile  (202)  857-3805. 

Federal  Communications  Commission. 

John  A.  KarousM. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  htass  Media  Bureau. 

[FR  Doc.  00-18297  Filed  7-19-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[DA  Ofr-1480;  MM  DocM  No.  00-120;  RM- 
9902] 

Radio  Broadcasting  Swvicea;  Meeker 
and  Craig,  CO 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Western  Slope 
Communications,  L.L.C.,  permittee  of 
Station  KAYW,  Channel  251C,  Meeker, 
Colorado,  requesting  the  reallotment  of 
Channel  251C  to  Cr^g,  Colorado,  and 
modification  of  its  authorization 
accordingly,  piusuant  to  the  provisions 
of  Section  1.420(i)  of  the  Conunission's 
Rules.  Petitioner  is  requested  to  provide 
additional  information  to  support  a 
claim  of  proposed  service  to  an 
unserved  area  at  Craig.  Coordinates  used 
for  this  proposal  are  40-20-35  NL  and 
108-04-56  WL. 


DATES:  Comments  must  be  filed  on  or 
before  August  21,  2000,  and  reply 
comments  on  or  before  September  5, 
2000. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Tom  W. 
Davidson  and  Michael  K.  Hamra,  Esqs., 
Akin,  Gump,  Strauss,  Hauer  &  Feld, 
L.L.P.,  1333  New  Hampshire  Avenue, 
NW.,  Suite  400,  Washington,  DC  20036. 

FOR  FURTHER  MFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Dodcet  No. 
00-120,  adopted  June  21,  2000,  and 
released  June  30,  2000.  llie  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Information  Center  (Room 
CY-A257),  445  Twelfth  Street,  SW., 
Washington,  DC.  The  complete  text  of 


this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Lie,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 

Provisions  of  the  Regidatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  boTo.  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

Federal  Communications  Commission. 
John  A.  KarouBos, 

Chief,  Allocations  Bmnch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[PR  Doc.  00-18330  Filed  7-19-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  ttw  Secralary 

[DoclnlNa  00-072-2] 

Dwiaralion  Of  Enwrgwiey  Bmmjm  Of 
an  Atypical  TraiwmlaaMa  Sponglfonn 
rnranhainnaifiM  fTihiii  Diaaaaalof 
rofwgn  ungin 

A  transmissible  spongifonn 
encephalopathy  (TSE)  (prion  disease)  of 
foreign  origin  has  been  detected  in  the 
United  States.  It  is  different  from  TSE's 
previously  diagnosed  in  the  United 
States.  The  TSE  was  detected  in  the 
progeny  of  imported  sheep.  The 
imported  sheep  and  their  progeny  are 
under  quarantine  in  Vermont. 

Transmissible  spongiform 
encephalopathies  are  degenerative  fetal 
diseases  that  can  affect  livestock.  TSE's 
are  caused  by  similar,  as  yet 
uncharacteriized,  agents  that  usually 
produce  spongifonn  changes  in  the 
brain. 

Post-mortem  analysis  has  indicated 
positive  results  for  an  atypical  TSE  of 
foreign  origin  in  four  sheep  in  Vormont 
Because  of  the  potentially  serious 
consequences  of  allowing  the  disease  to 
spread  to  other  livestock  in  the  United 
States,  it  is  necessary  to  seize  and 
dispose  of  those  flocks  of  sheep  in 
Vermont  that  are  affected  with  or 
exposed  to  the  disease,  and  their  germ 
plasm. 

The  existence  of  the  atypical  TSE  of 
foreign  origin  represents  a  threat  to  U.S. 
livestock.  It  constitutes  a  real  danger  to 
the  national  economy  and  a  potential 
serious  burden  on  interstate  and  foreign 
commerce. 

APHIS  has  insufficient  funds  to  carry 
out  the  seizure  and  disposal  of  animwlg 
and  germ  plasm  necessary  to  eliminate 
this  disease  risk.  These  funds  would  be 
used  to  compensate  the  owners  of  the 
animals  and  germ  plasm  for  their 
seizure  and  disposal  in  accordance  with 
21  U.S.C  134a. 


Therefore,  in  accordance  with  the 
provisions  of  the  Act  of  September  25, 
1981,  as  amended  (7  U.S.C.  147b),  I 
declare  that  there  is  an  emergency  that 
threatens  the  livestock  industry  of  this 
country  and  hereby  authorize  the 
transfer  and  use  of  such  funds  as  may 
be  necessary  from  appropriations  or 
other  funds  available  to  agencies  or 
corporations  of  the  United  States 
Department  of  Agriculture  to  seize  and 
dispose  of  animals  that  are  affected  with 
or  exposed  to  this  TSE,  and  their 
germplasm,  in  accordance  with  21 
U.S.C.  134a. 

Dated:  This  declaration  of  emergency  shall 
become  effective  July  14,  2000. 
Dan  Glickman, 
Secretary  of  Agriculture. 
(FR  Doc.  00-18368  Filed  7-19-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  ttie  Socratary 

[DodtMNa  00-072-1] 

Dadafillon  ol  Exliaoftflnary 
Emargancy  Baeauaa  of  an  Atypical 
Tranamlaanla  SponQifonn 
Encapiialopattiy  (Prion  DIaaaaa)  of 
FdralgnOrigin 

A  transmissible  spongiform 
encephalopathy  (TSE)  (prion  disease)  of 
foreign  origin  has  been  detected  in  the 
United  States.  It  is  difierent  from  TSE's 
previouisly  diagnosed  in  the  United 
States.  The  TSE  was  detected  in  the 
progeny  of  imported  sheep.  The 
imported  sheep  and  their  progeny  are 
under  quarantine  in  Vermont. 

Transmissible  spongiform 
encephalopathies  are  degenerative  fatal 
diseases  that  can  affect  livestock.  TSE's 
are  caused  by  similar,  as  yet 
uncharacterized,  agents  that  usually 
produce  spongiform  changes  in  the 
brain. 

Post-mortem  analysis  has  indicated 
positive  results  for  an  atypical  TSE  of 
foreign  origin  in  four  sheep  in  Vermont. 
Because  of  the  potentially  serious 
consequences  of  allowing  the  disease  to 
spread  to  other  livestock  in  the  United 
States,  it  is  necessary  to  smze  and 
dispose  of  those  flodcs  of  sheep  in 
Vermont  that  are  affected  with  or 
exposed  to  the  disease,  and  their  germ 
plasm. 


The  existence  of  the  atypical  TSE  of 
foreign  origin  represents  a  threat  to  U.S. 
livestock.  It  constitutes  a  real  danger  to 
the  national  economy  and  a  potential 
serious  biirden  on  interstate  and  foreign 
commerce.  The  Department  has 
reviewed  the  measures  being  taken  by 
Vermont  to  quarantine  and  regulate  the 
flocks  in  question  and  has  consulted 
with  appropriate  officials  in  the  State  of 
Vermont.  Based  on  such  review  and 
consultation,  the  Department  has 
determined  that  Vermont  does  not  have 
the  fimds  to  compensate  flock  owmers 
for  the  seizure  and  disposal  of  flocks 
affected  with  or  exposed  to  the  disease, 
and  their  germ  plasm.  Without  such 
funds,  it  will  be  unlikely  to  achieve 
expeditious  disposal  of  the  flocks  and 
germ  plasm.  Therefore,  the  Department 
has  determined  that  an  extraordinary 
emergency  exists  because  of  the 
existence  of  the  atypical  TSE  in 
Vermont. 

This  declaration  of  extraordinary 
emergency  authorizes  the  Secretary  to 
seize,  quarantine,  and  dispose  of,  in 
such  manner  as  he  deems  necessary, 
any  animals  that  he  finds  are  aifiected 
with  or  exposed  to  the  disease  in 
question,  and  their  germ  plasm,  and 
otherwise  to  carry  out  the  provisions 
and  purposes  of  the  Act  of  July  2. 1962 
(21  U.S.C.  134-134h).  The  State  of 
Vermont  has  been  informed  of  these 
facts. 

Dated:  This  declaration  of  extraordinary 
emergency  shall  become  eSective  July  14, 
2000. 

Dan  Glickraan, 

Secretary  of  Agriculture. 

[FR  Doc.  00-18367  Filed  7-19-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  MaritaUng  Saryica 
[Doelwl  Na  DA-OO-oq 


Unllad  Slalaa  Standania  for  Qradaa  of 
Swiaa  Ctiaaaa,  Enmiantalar  diaaaa 

agency:  Agricultural  MaricetiBg  Service. 
USDA. 

ACTION:  Notice. 

summary:  The  Agricultural  Marketing 
Swvice  (AMS)  of  the  Departm«it  of 
Agriculture  (USDA)  is  soliciting 
comment*  on  proposals  to  change  the 
voluntary  United  States  Standards  for 
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Grades  of  Swiss  Cheese,  Emmentaler 
Cheese.  AMS  is  proposing  changes  that 
would:  (1)  Increase  the  allowable  eye 
size  range  in  Grade  A  Swiss  cheese  and 
define  an  allowable  eye  size  range  for 
Grade  B  Swiss  cheese:  (2)  remove  the 
block  height  recommendation  for 
cheeses  produced  in  rindless  blocks;  (3) 
add  more  clarity  to  the  color 
requirements  for  (kades  A  and  B  Swiss 
cheese;  (4)  correct  minor  errors  that 
currently  exist  in  the  tables;  and  (5) 
make  minor  editorial  changes  that  will 
make  the  standard  more  uniform  in 
appearance  and  easier  to  use.  These 
changes  are  being  proposed  to 
strengthen  the  standard  by  providing 
Swiss  cheese  characteristics  that 
incorporate  changes  in  consiuner 
preferences  and  fecilitate  the  use  of 
automated  portioning  and  packaging 
equipment.  Editorial  changes  are  also 
proposed  to  provide  consistency  with 
other  dairy  product  standards. 
DATES:  Comments  must  be  submitted  on 
or  before  September  18,  2000. 
ADDRESSES:  Written  comments  may  be 
submitted  to  Duane  R.  Spomer,  Chief, 
Dairy  Standardization  Branch,  Dairy 
Progprams,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Room  2746,  South  Building,  Stop  0230, 
P.O.  Box  96456,  Washington,  DC  20090- 
6456;  faxed  to  (202)  720-2643;  or  e- 
mailed  to  Duane.Spomei&usda.gov. 

Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Fednvl  Register.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours. 

The  current  United  States  Standards, 
along  with  proposed  changes,  are 
available  either  through  the  above 
addresses  or  by  accessing  AMS"  Home 
Page  on  the  Internet  at 
www.amsMsda.gov/dairystand.htm. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charlsia  Fortner,  Dairy  Products 
Marketing  Specialist,  Dairy 
Standardization  Branch,  AMS/USDA/ 
Dairy  Programs,  Room  2746-S,  P.O.  Box 
96956,  Washington,  DC,  20090-6456, 
(202) 720-7473. 

SUPPLEMENTARY  INFORMATION:  Section 
203(c)  of  the  Agricultural  Marketing  Act 
of  1946,  as  amended,  directs  and 
authorizes  the  Secretary  of  Agriculture 
"to  develop  and  improve  standards  of 
quaUty,  condition,  quantity,  grade,  and 
packaging,  and  recommend  and 
demonstrate  such  standards  in  order  to 
encourage  uniformity  and  consistency 
in  commercial  practices  *  *  *."  AMS  is 
committed  to  carrying  out  this  authority 
in  a  manner  that  fadUtates  the 
marketing  of  agricultural  commodities 
and  will  OMkB  CQ|^  of  officii 


standards  available  upon  request.  The 
United  States  Standards  for  Grades  of 
Swiss  Cheese,  Emmentaler  Cheese  no 
longer  ^pear  in  the  Code  of  Federal 
Regulations  but  are  maintaiiled  by 
USDA/AMS/Dairy  Programs. 

When  Swiss  cheese  is  officially 
graded,  the  USDA  voluntary  standards 
governing  the  grading  of  manufactured 
or  processed  dairy  products  are  used. 
The  Agency  believes  this  proposal 
would  accurately  identify  quality 
characteristics  in  Swiss  dieese.  AMS  is 
proposing  to  change  the  United  States 
Standards  for  Grades  of  Swiss  Cheese, 
Emmentaler  Cheese  using  the 
procediues  that  appear  in  part  36  of  title 
7  of  the  Code  of  Federal  Regulations  (7 
CFR  part  36). 

The  grade  standards  were  last  revised 
in  September  1987.  AMS  has  reviewed 
this  standard  and  discussed  possible 
changes  with  the  dairy  industry.  The 
Wisconsin  Dairy  Products  Assodation 
and  the  Wisconsin  Cheese  Makers 
Association,  trade  associations 
representing  the  Swiss  cheese  industry, 
provided  specific  recommendations. 

Propoeed  by  the  Wisconsin  Dairy 
Products  Association  and  the 
Wisconsin  Cheese  Makers  Aseodatioii 

The  Wisconsin  Dairy  Products 
Association  and  the  Wisconsin  Cheese 
Makw's  Association  recommend 
changes  to: 

•  Allow  smaller  eyes  in  Grade  A 
Swiss  cheese;  and 

•  Remove  block  size 
recommendations  for  rindless  Swiss 
cheese. 

Proposed  by  Daily  Programs, 
Agricnltural  Marketing  Service 

•  Lower  the  minimum  eye  size 
requirement  for  &ade  A  Swiss  cheese 
as  recommended  by  the  Wisconsin 
Dairy  Products  Association  and  the 
Wisconsin  Cheese  Makers  Association 
and  include  provisions  to  clarify 
uniformity  of  eye  size.  Also,  Dairy 
Programs  proposes  to  include  the  same 
eye  size  range  for  Gnde  B  Swiss  cheese; 

•  Remove  the  block  height 
recommendation  for  rindless  Swiss 
cheese  as  recommended  by  the 
Wisconsin  Dairy  Products  Association 
and  the  Wisconsin  Cheese  Makers 
Association;   "* 

•  Add  a  more  descriptive 
representation  of  acceptable  color  for 
Grades  A  and  B  Swiss  cheese  by 
defining  the  range  of  acceptable  color  as 
white  to  light  yellow; 

•  Correct  errors  in  the  table  that 
summarizes  eye  and  texture 
characteristics  of  Swiss  cheese;  and 

•  Refoxmat  information  in  these 
standards  to  make  die  standards  easier 


to  use  and  provide  a  uniform 
appearance  with  other  U.S.  (kade 
Standards. 

The  Wisconsin  Dairy  Products 
Association  and  the  Wisconsin  Cheese 
Maker's  Association  have  requested  that 
the  USDA  revise  Federal  Swiss  cheese 
grade  standards  to  allow  a  smaller  eye 
size  and  to  remove  cheese  block  size 
reconunendations.  Individuals 
representing  a  number  of  Swiss  cheese 
manufacturers  and  buyws  have  also 
expressed  strong  support  of  these 
changes.  Their  suggested  revisions, 
along  with  others  identified  by  AMS, 
would  increase  the  flexibility  of  the 
standard  for  use  in  satisfying  consumer 
demands  and  promote  consistency 
among  USDA  dairy  product  grade 
standards. 

The  current  eye  size  requirement  for 
Grade  A  Swiss  cheese  specifies  that  a 
majority  of  the  eyes  shall  be  between 
^  Vie  and  ^Vie  of  an  inch  in  diameter. 
This  is  a  very  narrow  range.  While 
cheese  makers  are  able  to  produce 
cheese  with  eyes  in  this  range,  the 
resulting  product  does  not  perform  well 
on  modem  slicing  equipment,  and 
consumer  preference  points  toward  a 
smaller  eye  than  the  lower  limit  of  'Vie 
of  an  inch.  The  trade  associations  have 
suggested  revising  the  lower  limit  of  this 
eye  size  allowance  to  %  of  an  inch.  The 
Department  agrees  that  this  revision 
woiild  result  in  Swiss  cheese  grade 
standards  that  more  accurately  reflect 
current  marketing  practices.  The 
Department  feels  that  uniformity  of  eye 
size  is  a  measure  of  quality  in  Swiss 
cheese  and  therefore  proposes  to 
recognize  the  significance  of  uniformity 
of  eye  sizes  within  this  larger  range  for 
Oade  A  Swiss  cheese. 

There  are  currently  no  eye  size 
requirements  for  Gnde  B  Swiss  cheese 
under  the  estabUshed  grading 
procedures.  Eye  size  requirements  for 
Ckade  B  Swiss  cheese  do  appear  in  the 
alternate  grading  procedures  which  are 
included  as  supplemental  information 
to  the  standards.  With  the  proposed 
expansion  of  the  eye  size  range  for 
Grade  A  Swiss,  consideration  of  the  eye 
size  requirements  for  Grade  B  Swiss  is 
appropriate.  The  Department  feels  that 
the  la^er  range  proposed  for  Grade  A 
Swiss  cheese  should  be  relevant  to 
(kade  B  Swiss  as  well.  It  is  proposed 
that  the  same  eye  size  requirements  be 
included  in  standards  for  Grade  B  Swiss 
under  all  grading  procedures;  however, 
the  additional  provisions  for  uniformity 
of  eye  size  would  not  be  included  in  the 
Grade  B  requirements.  The  inclusion  of 
the  eye  size  range  in  the  Grade  B 
requirements  would  require  51  percent 
of  the  eyes  of  a  Grade  B  Swiss  cheese 
to  bll  wi&in  the  raogeof  %  to  *^ie  of 
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an  indi,  with  no  further  consideration 
as  to  uniformity. 

The  current  standards  recommend  a 
block  height  for  rindless  blocks  of 
Grades  A  and  B  Swiss  cheese  of 
between  6V^  and  8V2  inches.  Swriss 
cheese  manufacturers  and  buyers 
indicate  that  a  need  no  longer  exists  for 
this  block  height  requirement. 
Technology  exists  to  make  a  high 
quality  rindless  Svriss  cheese  in  a 
variety  of  block  sizes,  and  they  fsel  that 
the  standard  should  not  restrict  the 
block  sizes  available.  USDA  agrees  that 
the  block  height  requirement  for 
rindless  Swiss  cheme  is  no  longer 
n(9cessary,  and  proposes  to  remove  it 
from  these  grade  standards. 

Additional  color  descriptors  are 
proposed  for  Grades  A  and  B  Swiss 


cheese  to  provide  greater  clarity  to  those 
utilizing  dtese  grade  standards.  Swiss 
cheese  color  is  largely  dependent  on  the 
milk  from  which  it  is  produced,  more  so 
than  many  other  cheeses.  Additionally, 
bleaching  of  milk  for  Swiss  cheese 
manufacturing  is  allowed  under  the 
Food  and  Drug  Administration's 
standards  of  identity  for  Swiss  cheese 
(21  CFR  133.195).  Current  Grade  A 
standards  require  Swiss  cheese  to 
present  a  natural,  attractive  and  uniform 
color.  USDA  proposes  to  add  a  more 
descriptive  representation  of  acceptable 
color  by  defining  the  range  of  acceptable 
color  as  white  to  light  yellow.  These 
color  descriptors  are  proposed  in  an 
effort  to  provide  consist«it 
interpretation  of  the  terms  "natural" 


and  "attractive"  by  users  of  these  grade 
standards. 

Five  tables  appear  in  these  standards 
to  provide  an  easy  reference  for  Swiss 
cheese  characteristics  and  their 
acceptable  levels  at  each  grade.  One  of 
these  tables,  "Classification  of  Eyes  and 
Texture,"  contains  classification 
information  diat  is  not  supported  in  the 
text  of  the  standard.  USDA  proposes 
revisions  to  the  "small-eyed"  and 
"splits"  table  entries  to  provide 
consistency  with  the  narrative  portion 
of  the  standard. 

This  notice  provides  for  a  60  day 
comment  period  for  interested  parties  to 
comment  on  proposed  revisrons  to  the 
standards.  The  foUowing  is  an  outline  of 
these  changes. 


United  States  Standards  for  Grades  of  Swiss  Cheese,  Emmentaler  Cheese  * 


Current  standard 


uenmnons _ „ 

Swiss  cheese,  Enwnenlaler  cheese 

(a)  For  the  purpose  o(  this  subpart,  Ihe  woitls 
"Swiss"  and  "Envnentaler"  are  interchange- 
able. 

(b)  Swiss  cheeee  is  cheese  made  by  the  Swiss 
process  or  by  any  other  procedure  which  pro- 
duces a  finished  cheese  having  the  same 
physical  and  chemical  properties  as  cheese 
produced  by  the  Swiss  process.  It  is  pre- 
pared from  mHk  and  has  holes,  or  eyes,  de- 
veloped throughout  the  cheese  by  micro- 
biological activity.  It  contains  not  more  than 
41  percent  of  moisture,  and  its  solids  contain 
not  less  than  43  percent  of  mHkfaL  It  is  not 
less  than  60  days  old  and  conforms  to  the 
provisions  of  21  CFR  133.195,  "Cheese  and 
Related  Cheese  Products,"  Food  and  Dnjg 
Administration. 

Styles „ 

(a)  Rind.  The  cheese  is  completely  covered  by 
a  rind  sufficient  to  protect  ttie  interior  of  tfie 
cheese. 

(b)  Rindless.  The  cheese  is  property  enclosed 
in  a  wrapper  or  covering  which  will  not  impart 
any  obiedionable  flavor  or  color  to  tfie 
cheese.  Tfie  wrapper  or  covering  Is  sealed 
with  a  sufficient  overlap  or  satisfactory  clo- 
sure to  exclude  air.  The  wrapper  or  covering 
is  of  sufficiently  low  permeat)ility  to  water 
vapor  arxl  air  so  as  to  prevent  ttie  formation 
of  a  rind  tfwough  contact  with  air  during  the 
curing  and  holding  pertods. 

U.S.  Grades 

Nomenclature  of  U.S.  grades 

The  nomenclature  of  the  U.S.  grades  is  as  fol- 

(a)  U.S.  Grade  A 

(b)  U.S.  Grade  B  

(c)  U.S.  Grade  C  

Basis  for  determination  of  U.S.  grades 

(a)  The  detennination  of  U.S.  grades  of  Swiss 

cheese  shall  be  on  the  basis  of  rating  the  fol- 
lowing quality  factors: 

(1)  Flavor „ 

(2)  Body 

(3)  Eyes  and  texture „ 

(4)  Finish  and  appearance,  and 

(5)  Color  > „ 


Propoeed 


Nocfiange 
Nocfiange 
No  change 


No  change 


Nocfiange 
Nocfiange 


Nocfiange . 


Nocfiange 
Nocfiange 
No  change 

Nocfiange 
No  change 
Nocfiange 
No  change 
Nocfiange 


No  change 
No  change 
No  change 
Nocfiange 
l4o  change 


Discussion 


N/A 
NIA. 
N/A 


N/A 


N/A 
N/A 


N/A 


N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 


N/A 
N/A 
N/A 
N/A 
N/A 
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United  States  Standards  for  Grades  of  Swiss  Cheese,  Emmentaler  Cheese  i— Continued 


I 


Current  standard 


Proposed 


Discussion 


(b)  The  rating  of  each  quality  factor  shall  be  es- 
tablished on  the  basis  of  characteristics 
present  in  a  randonfly  selected  sample  rep- 
resenting a  vat  of  cheese.  In  the  case  of  in- 
stitutional-size cuts,  samples  may  be  se- 
lected on  a  lot  basis. 

(c)  To  detenmlne  flavor  and  body  characteris- 
tics, the  grader  will  examine  a  full  trier  plug  of 
cheese  witfidrawn  at  the  approximate  center 
of  one  of  the  largest  flat  surface  areas  of  the 
sample.  For  some  institutional-size  samples, 
it  may  not  be  possible  to  obtain  a  full  trier 
plug.  When  this  occurs,  a  U.S.  grade  may  be 
determined  from  a  smaller  portion  of  a  plug. 

(d)  To  detennine  eyes  and  texture  as  well  as 
color  cfiaracteristics.  the  wheel  or  block  shall 
be  divided  approximately  in  half,  exposing 
two  cut  surfaces,  for  examination.  The  ex- 
posed cut  surfaces  of  institutional-size  pack- 
ages shall  be  used  to  determine  eye  and  tex- 
ture as  well  as  cotor  characteristks. 

(e)  A  U.S.  grade  may  be  assigned  to  institu- 
tkmal-size  packages.  In  some  instances,  it 
may  not  be  possible  to  obtain  a  full  trier  plug. 
When  this  occurs,  a  U.S.  grade  delerminatk>n 
may  be  assigned  on  a  smaller  portion  of  a 
plug.  The  exposed  cut  surfaces  of  these  size 
packages  sfwil  be  used  to  detennine  eye  and 
texture  as  well  as  cotor  charactaristk». 

(f)  The  final  U.S.  grade  shall  be  established  on 
tfie  basis  of  tfie  lowest  rating  of  any  one  of 
tfie  quality  factors. 

SpedfKattons  for  U.S.  grades 

(a)  U.S.  grade  A.  U.S.  grade  A  Swiss  cheese 
Shan  conform  to  ttie  foitowing  requirements 
(See  Tables  I,  II,  III,  IV,  and  V  of  this  sec- 
tkxi): 

(1)  Flavor  Shall  be  a  pleasir)g  and  desirable 
characleristk:  Swiss  cheese  flavor,  consistent 
with  tfie  age  of  the  cfieese,  and  free  from  un- 
desirable flavors. 

(2)  Body:  Shall  be  uniform,  fimn,  and  snwoth  .... 

(3)  Eyes  and  texture:  The  cheese  shall  be 
property  set  and  shall  possess  well-devel- 
oped round  or  sliglitly  oval-sfiaped  eyes 
which  are  uniformly  distributed. 

The  majority  of  the  eyes  shall  be  ^Vie  to  ^Vis 
inch  in  diameter. 


The  cfieese  may  possess  the  folkwrnng  eye 
characlaristKS  to  a  very  slight  degree:  dull, 
rough,  and  shell;  and  tfie  foitowing  texture 
characteristtos  to  a  very  sligtit  degree:  checks 
andpcks. 

(4)  Finish  and  appearance— (0  Rind-  The  rind 
shall  be  sound,  firm,  and  smooth,  provkfing 
good  protection  to  the  cfieese.  The  surface  of 
the  cheese  may  exhibit  mokf  to  a  very  slight 
degree.  There  shall  be  no  indtoation  that 
moM  has  penetrated  into  tfie  interior  of  tfie 
cfieese. 

(ii)  Rindless.  Rindless  btocks  of  Swiss  cheese 
shoukf  not  be  less  than  6  ^^  inches  nor  more 
tfian  8^/&  incfies  In  height,  reasonat>ly  uniform 
in  size,  and  well  sfiaped. 


No  change 


N/A. 


No  change 

\ 


N/A. 


Nocfiange 


N/A. 


Delete 


(e)  The  final  U.S.  grade  shall  be  established 
on  the  basis  of  the  lowest  rating  of  any  one 
of  the  quality  factors. 

No  change 

No  change 

No  change 

No  cfiange 

(3)  Eyes  and  texture:  The  cheese  shall  be 
property  set  and  shall  possess  well-devel- 
oped round  or  sligfitty  oval-sfiaped  eyes 
which  are  relatively  unifonn  in  size  and  dis- 
tributton. 

The  majority  of  tfie  eyes  sfiaU  be  %  to  ^Via 
inch  in  diameter. 


The  cheese  may  possess  the  foitowing  eye 
characteristKS  to  a  very  sligfit  degree:  dull, 
rough,  and  sfiell;  and  tfie  foitowing  texture 
cfwracteristics  to  a  very  slight  degree: 
checks,  picks  and  streubte. 

No  cfiange 


We  propoeo  to  delete  this  paragraph.  Insiruo- 
ttons  for  gradtoig  inslituttonal  sized  pack- 
ages of  Swiss  cheese  is  adequately  ad- 
dressed in  paragraph  (c)  of  this  aectton. 


We  propose  to  redesignate  this  paragr^  as 
(e)  for  editorial  darity. 

N/A. 
N/A. 


N/A 


N/A. 

We  propose  to  reword  this  descriptton  to  In- 
clude a  provision  for  uniformity  o(  eye  size. 
Uniformity  of  eye  size  within  tfie  proposed 
larger  range  Is  necessary  to  address  quality 
issues  in  Grade  A  Swiss  cheese. 

We  propose  to  increase  the  altowabto  range 
of  eye  sizes  for  Grade  A  Swiss  cheese  to 
indude  eyes  of  a  smaller  diameter.  This 
broadened  range  more  accurately  rsftocts 
current  marketing  practtoes. 

We  propose  to  revise  this  list  of  aitowable  de- 
fects to  include  very  sligfit  streubte.  Tfie 
cfiange  brings  tfiis  paragraph  into  agree- 
ment with  Tabte  III  of  tfiis  stendard. 

N/A. 


(ii)  Rindless.  Rindless  btocks  of  Swiss  cfieese 
sfKXJkl  be  reasonably  uniform  in  size,  and 
well  shaped. 


We  propose  to  remove  recommendattons  for 
btock  heigfits  of  rindtoss  Swiss  cheese. 
Tecfmotogtoal  Improvements  fiave  made  it 
possibto  to  produce  quality  Swiss  cfieese  in 
a  variety  of  sizes;  therefore,  tfiese  limite- 
ttons  are  no  tonger  necessary. 
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United  States  Standards  for  Grades  of  Swiss  Cheese,  Emmentaler  Cheese  ^— Continued 


Cunent  standard 


Proposed 


Discussion 


The  wrapper  or  covering  shall  adequately  and 
securely  envelop  the  cheese,  be  neat,  unbro- 
ken, and  fully  protect  ttie  surface  of  the 
cheese,  but  may  be  slightly  wrinkled.  The 
surface  of  tf>e  cheese  may  exhibit  mold  to  a 
very  slight  degree.  There  shall  be  no  indk»- 
tkm  tfiat  moM  has  penetrated  into  tfie  interior 
of  the  cheese. 

(5)  Color  ShaH  be  natural,  attractive,  and  uni- 
form. 


(b)  U.S.  grade  B.  U.S.  grade  B  Swiss  cheese 
shall  conform  to  the  foOowing  requirements 
(See  Tables  I,  II,  III.  IV.  and  V  of  this  sec- 
tion): 

(1)  Flavor  ShaH  be  a  pleasing  and  desirable 
characleristk:  Swiss  cheese  flavor,  consistent 
with  tfie  age  of  the  cheese,  and  free  from  un- 
desirable flavors.  The  cheese  may  possess 
the  following  flavors  to  a  slight  degree:  acid, 
bitter,  feed,  flat,  and  utensil. 

(2)  Body:  ShaH  be  uniform,  firm,  and  smooth. 
The  cheese  may  possess  a  slight  weak  body. 

(3)  Eyes  and  texture:  The  cheese  shall  possess 
well-devetoped  round  or  slightly  oval-shaped 
eyes. 


The  cfieese  may  possess  ttie  folknving  eye 
characteristKS  to  a  very  slight  degree:  dead 
eyes,  nesty  and  small  eyed;  and  ttie  foltowing 
to  a  slight  degree:  dull,  frogmouth,  one  skted, 
overset,  rough,  shell,  underset,  and  uneven. 


The  cheese  may  possess  the  foikMving  texture 
characteristKS  to  a  slight  degree:  checks, 
picks  and  streubto. 

(4)  Finish  and  appearance— <>)  Rind.  The  rind 
shaU  be  sound,  firm,  and  smooth;  providing 
good  protectkxi  to  the  cheese.  The  cheese 
may  exhibit  the  foltowing  characteristKS  to  a 
slight  degree:  huffed,  moM,  soiled,  uneven, 
and  wet  rind.  There  shaH  be  no  IndKation 
tftat  mohl  has  penetrated  into  ttie  Interior  of 
tfie  cheese. 

(ii)  Rindtoss.  Rindless  bk>cks  of  Swiss  cheese 
shoukJ  not  be  less  than  6^/&  incfies  nor  more 
than  8^/^  inches  in  height. 


The  wrapper  or  covering  shall  adequately  and 
securely  envelop  the  cheese,  be  neat,  unbro- 
ken and  fuHy  protect  the  surface,  but  may  be 
slightly  wrinMed. 

The  cheese  may  exhl)it  the  following  character- 
istks  to  a  slight  degree:  huffed.  moM,  un- 
even, and  wet  surface.  There  shaH  be  no  toi- 
dnation  that  mold  has  penetrated  into  the  in- 
terior of  the  cheese. 


Nocfiange 


(5)  Cotor  Shall  be  natural,  attractive,  and  uni- 
form. The  cheese  shall  be  white  to  light  ye(- 
k)w  in  color. 


No  change 
Nocfiange 


f*k>  change 
No  change 


The  majority  of  the  eyes  shall  be  %  to  '■Vie 
inch  in  diameter. 


The  cfieese  may  possess  the  foltowing  eye 
characteristKS  to  a  very  slight  degree:  dead 
eyes  and  nesty;  and  the  folfowing  to  a  slight 
degree:  dull,  frogmouth,  one  sided,  overset, 
rough,  shell,  underset,  and  uneven. 


No  change 
Nocfiange 


Delete 


(ii)  The  wrapper  or  covering  of  rindless  bkx^ks 
of  Swiss  cheese  shall  adequately  and  se- 
curely envetop  the  cfieese,  be  neat,  unbro- 
ken and  fuHy  protect  the  surface,  but  may 
be  slightly  wrinkted. 

No  change  


N/A. 


We  propose  to  include  additkxial  descriptors 
for  cotor  to  provkle  greater  clarity  to  tfiose 
utilizing  these  grade  standards.  These 
descriptors  are  proposed  to  provkle  con- 
sistent interpretatmn  of  the  terms  natural 
and  attractive. 

N/A. 


N^A 


N/A. 
N/A. 


We  propose  to  include  the  broadened  eye 
size  range  in  standards  for  Grade  B  Swiss 
cfieese.  This  additton  wiH  promote  consist- 
ency within  tfie  standards,  since  eye  size 
requiremente  appear  in  the  current  Grade  B 

-  standard  under  the  altemate  method  for  de- 
termining grades. 

We  pnspose  deleting  the  very  slight  level  of 
tfie  small  eyed  defect.  The  proposed  tower 
eye  size  requirement  is  %  of  an  inch.  Defi- 
nitkxis  of  small  eyed  at  both  the  very  slight 
and  sHgfit  levels  are  not  necessary  to  deter- 
mine product  grades  given  this  narrow  mar- 
gin between  acoeptabto  eyes  and  blind 
Swiss  cfieese. 

N/A. 


N/A. 


We  propose  to  delete  references  to  block 
he^hts  in  the  standard.  Technology  im- 
provemente  have  made  it  possibte  to 
produce  quality  Swiss  cheese  in  a  vaitety  of 
sizes;  therefore,  these  limitattons  are  no 
tonger  necessary. 

We  propose  this  rewording  for  increased  edi- 
torial clarity  in  the  absence  of  the  introduc- 
tory sentence  of  the  paragraph. 


N/A. 
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Current  standard 


Proposed 


Discussion 


(5)  Color  The  cheese  may  possess  to  a  slight 
degree  a  bleached  surface. 


(c)  U.S.  grade  C.  U.S.  grade  C  Swiss  cheese 
shall  conform  to  the  following  requirements 
(See  Tables  I,  II,  III,  IV.  and  V  of  this  sec- 
tion): 

(1)  Flavor  Shall  possess  a  characteristic  Swiss 
cheese  flavor  which  is  consistent  with  the 
age  of  the  cheese. 

The  cheese  may  possess  the  following  flavors 
to  a  slight  degree:  bamy,  flat,  fruity,  rancid, 
metallic,  old  mHk,  onion,  sour,  weedy,  whey- 
taint,  and  yeasty;  and  the  following  to  a  defi- 
nite degree:  add,  bitter,  feed,  and  utensil. 

(2)  Body:  Shall  be  uniform  and  may  possess 
the  following  characteristics  to  a  slight  de- 
gree: coarse,  pasty,  and  short;  and  to  a  defi- 
nite degree  tfie  cheese  may  be  weak. 

(3)  Eyes  and  texture:  The  cheese  may  possess 
the  following  eye  characteristics  to  a  sligfrt 
degree:  aflerset,  cabbage,  collapsed,  irreg- 
ular, large  eyed,  and  small  eyed,  and  the  fol- 
lowing to  a  definite  degree:  dead  eyes,  dull, 
frog  mouth,  nesty,  rough,  one  sided,  overset, 
shell,  underset,  and  uneven. 

The  cheese  may  possess  Vne  following  texture 
characteristics  to  a  sligfrt  degree:  gassy, 
splits  arxj  sweet  holes;  and  the  following  to  a 
definite  degree:  checks,  pk:ks  aixl  streubie. 

(4)  Finish  and  appearance— (0  Rind-  The  rind 
shall  be  sound,  provMing  good  prolectton  to 
the  cheese.  The  cheese  may  exhibit  the  fol- 
k>wing  characteristKS  to  a  slight  degree: 
checked  rind,  and  soft  spots;  and  the  fol- 
lowing to  a  definite  degree:  huffed,  moM, 
soiled,  uneven,  and  wet  rind.  There  shall  be 
no  indnaikxi  that  moM  has  penetrated  into 
the  irrterior  of  the  cheese. 

(ii)  Rindless.  The  wrapper  or  covering  shall 
adequately  and  secur^  envetop  the  cheese, 
t>e  unbroken,  fully  protect  the  surface  and 
may  be  wrinkled.  The  cfieese  may  exhitMt  a 
very  slight  soiled  surface  and  corrtain  soft 
spots  to  a  slight  degree.  The  cheese  may 
possess  tfie  foHowing  characlerislks  to  a 
definite  degree:  huffed,  moM,  uneven,  and 
wet  surface.  There  shaN  be  no  indwatkm  that 
moM  has  penetrated  into  the  interkx  of  the 
cheese. 

(5)  Cotor.  The  cheese  may  possess  the  fol- 
k)wing  cok>r  characteristics  to  a  sKgtrt  degree: 
acM  cut.  bleached,  ootorad  spots,  dull  or 
faded,  mottled  and  pink  ring;  and  to  a  definite 
degree  bleacfied  surface. 


(5)  Cotor  The  cheese  shall  be  white  to  light 
yeltow  in  cotor.  The  cheese  may  possess  to 
a  slight  degree  a  bleached  surface. 


No  change 


No  change 


The  cheese  may  possess  the  fdtowing  flavors 
to  a  sligfrt  degree:  bamy.  fruity.  metaMk:.  oM 
milk,  onton,  rancM,  sour,  weedy,  wtiey-taint, 
and  yeasty;  and  the  foltowing  to  a  definite 
degree:  acM,  bitter,  feed,  flat  and  utensil. 

No  change 


(3)  Eyes  and  texture:  The  cheese  may  pos- 
sess the  foltowing  eye  characteristtos  to  a 
slight  degree:  aflerset,  cabbage,  collapsed, 
irregular,  large  eyed,  and  small  eyed,  and 
the  foltowing  to  a  definite  degree:  dead 
eyes.  dull,  frog  moulh.  nesty,  one  skied, 
overset,  rough,  shell,  underset,  and  uneven. 

tio  change 


No  change 


No  change , 


^ 


(5)  Cotor.  The  cheese  may  possess  tfie  fol- 
towing cotor  cfiaracleristtos  to  a  slight  de- 
gree: acto  cut,  cotored  spots,  dull  or  faded, 
mottled  and  pink  ring;  and  to  a  definite  de- 
gree bleacfied  surface. 


We  propose  to  include  addittonal  descriptors 
for  cotor  to  provtoe  greater  darity  to  those 
utilizing  these  grade  standards.  These 
descriptors  are  proposed  to  provkle  con- 
sistent interpretatton  of  tfie  terms  natural 
and  attractive. 

r>4/A. 


N/A. 


We  propose  to  place  the  term  randd  in  cor- 
rect alphabettoal  order  witftin  the  list  for 
darrty.  and  place  flat  in  the  definite  cat: 
egory  as  it  appears  in  Tabte  III. 

N/A. 


We  propose  this  editorial  change  to  place  tfie 
term  rough  in  correct  alphabettoal  order 
within  the  list  of  defects. 


N/A. 


N/A. 


N/A. 


We  propose  to  delete  bleached  from  the  list 
of  slight  defects.  Swiss  cheese  cotor  is  de- 
fined as  white,  and  bleaching  of  ttie  milk 
used  to  make  the  cfieese  is  altowed  under 
tfie  Food  and  Drug  Administratton's  stand- 
ard of  ktontity  for  Swiss  cheese. 


'  Compliance  with  these  standards  does  not  excuse  failure  to  comply  with  the  provistons  of  the  Federal  Food,  Drug  and  Cosmetk:  Act 
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United  States  Standards  for  Grades  of  Swiss  Cheese,  Emmentaler  Cheese  i— Continued 


Current  standard 


U.S.  Grades— Continued: 

U.S.  grade  not  assignable 

Swiss  cheese  shall  not  be  assigned  a  U.S. 
grade  for  one  or  more  of  the  foNowing  rea- 
sons: 

(a)  Fails  to  meet  or  exceed  the  requirements 
for  U.S.  Grade  C. 

(b)  Fails  to  meet  composition,  minimum  age,  or 
other  requirennents  of  the  Food  and  Drug  Ad- 
ministration. 

(c)  Produced  in  a  plant  found  on  inspection  to 
be  using  unsatisfactory  manufacturing  prac- 
tices, equipment  or  facilities,  or  to  be  oper- 
ating under  unsanitary  plant  conditions. 

(d)  Produced  in  a  plant  wtiich  has  not  been 
USOA  inspected  and  approved. 

Expianalion  of  terms 

Explanation  of  terms 

(a)  WUh  respect  to  style: 

(1)  Rind.— Cheese  wtvch  has  a  hard  protective 
outer  layer  formed  by  drying  the  cheese  sur- 
face and  by  the  addition  of  salt  (usually 
wtwel  shaped). 

(2)  Rindless.— Cheese  which  has  been  pro- 
tected from  rind  formation  and  which  is  pack- 
aged with  an  impervious  type  of  wrapper  or 
covering  enclosing  the  cheese  (usually  cube 
or  rectangular  shaped). 

(3)  Institutional-size  packages. — MuKpound, 
wrapped  portions  of  cheese,  generally  cut 
from  a  larger  piece,  intended  for  use  by  res- 
taurants, delicatessens,  schools,  and  etc. 

(b)  With  respea  to  flavor 

(1)  Slight.— Detected  only  upon  critical  exam- 
ination. 

(2)  Definite.— Not  intense  but  detectable 

(3)  Undesirable.— Identifiable  flavors  in  excess 
of  the  intensity  pemnitted,  or  tfiose  flavors  not 
listed. 

(4)  Ackl.— Sharp  and  puckery  to  the  taste, 
characteristR  of  tactk:  ackj. 

(5)  Bamy.— A  flavor  cfiaracteristk:  of  the  odor  of 
a  cow  stable. 

(6)  Bitter.— A  distasteful  flavor  similar  to  the 
taste  of  quinine. 

(7)  Feed.— Feed  flavors  (such  as  alfalfa,  sweet 
ctover,  silage,  or  similar  feed)  in  ntilk  carried 

'  through  into  the  cheese. 

(8)  Flat.— Insipkl,  practk»lly  devokJ  of  any  char- 
acteristk:  Swiss  cfieese  flavor. 

(9)  Fruity. — A  sweet  fruit-like  flavor  resennbling 
apples;  generally  increasing  in  intensity  as 
the  cheese  ages. 

(10)  Ranckl.— A  flavor  suggestive  of  ranckJity  or 
butyrk:  ackl,  sometimes  associated  with  a  bit- 
terness. 

(11)  Metallic.— A  flavor  having  qualities  sugges- 
tive of  metal,  imparting  a  puckery  sensatkxi. 

(12)  OM  Milk.— Lacks  freshness 

(13)  Oraon.— This  flavor  is  recognized  by  the 
peculiar  taste  and  odor  suggestive  of  its 
name.  fHesent  in  milk  or  cheese  when  the 
cows  have  eaten  onk)ns,  gartk:  or  leeks. 

(14)  Sour.— An  ackl,  purigent  flavor  resembling 
vinegar. 

(15)  Utensil.— A  flavor  tfiat  is  suggestive  of  im- 
proper or  inadequate  washing  and  sanitizing 

,of    milking    machine%    utensils    or   factory 


Proposed 


Ho  change 

No  cfiange 

No  cfiange 

No  change 

Ho  change 

Delete 

No  change 

No  change 

No  change 

No  change .„ 

Ito  change 

No  change 

No  change 

No  change 

No  change 

No  cfiange 

No  cfiange 

V 

No  cfiange 

No  cfiange 

No  cfiange 

No  change  

No  cfiange 

No  change 

No  change 

No  change 

No  cfiange 

fto  change 

No  change 


Discusskm 


N^A. 
N/A. 


N/A. 
N/A. 

N/A. 


We  propose  this  deletkm  because  requira- 
ments  contained  in  7  CFR  Part  S8.  Subpart 
A  suffkaently  address  this  issue. 

N/A. 

N/A. 

N/A. 

N/A. 


N/A. 


N/A. 


N/A. 
N/A. 

N/A. 
N/A. 


N/A. 
N/A. 
N/A. 
N/A. 

N/A. 
N/A. 

N/A. 

hVA. 

N^A. 
N/A. 

N/A. 
N/A. 
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United  States  Standards  for  Grades  of  Swiss  Cheese,  Emmentaler  Cheese  i— Continued 


Current  standard 


(16)  Weedy.— A  flavor  due  to  the  uae  of  mHk 
which  possesses  a  common  weedy  flavor. 
Present  in  cheese  when  cows  have  eaten 
weedy  feed  or  grazed  on  common  weed-in- 
fested pastures. 

(17)  Whey-Taint— A  slightty  add  taste  and 
odor  characteristic  of  fermented  wtiey, 
caused  by  too  slow  expulsion  of  whey  from 
the  curd. 

(18)  Yeasty.— A  flavor  indicating  yeast  fer- 
memanon. 

(c)  WHh  respect  to  body: 

(1)  Slight— Detected  only  upon  critical  exam- 
ination.. 

(2)  Definite.— Not  intense  but  delectabto 

(3)  Smooth.— feels  siflcy;  not  dry  and  coarse  or 
rough. 

(4)  Firm.— Feels  solid,  not  soft  or  weak 

(5)  Coarse.— Feels  rough,  dry  and  sandy 

(6)  Pasty.— UsuaMy  weak  body  and  when  the 
cheese  is  mbbed  between  the  thumb  and  fin- 
gers it  becomes  sixdcy  and  smeary. 

(7)  Short.— No  elastKity  to  the  phig  when 
njbbed  between  the  thumb  and  fingers. 

(8)  Unitonn.— I*jt  variabte 

(9)  Weak.— Requires  littto  pressure  to  cnish,  is 
soft  but  is  not  necessarily  sflcky  like  pasty 
cheese. 

(d)  WKh  respect  to  eyes  and  texture  in  general: 

(1)  Bllnd.-'-No  eye  formatton  preserM 

(2)  Set.— The  number  of  eyes  in  any  given  area 
of  cheese. 

(3)  Well  devetoped  eyes.— Eyes  perfectly  de- 
vekiped,  gtossy  or  velvety,  with  smooth  even 
waHs,  round  or  slightly  oval  in  shape,  and 
fairly  uniform  in  distributton  throughout  the 
cheese. 

(e)  Witt}  respect  to  eyes  and  texture  as  it  re- 
la^  to  ceijbage,  cottapsed,  dead,  dun,  frog 
mouth,  inegular,  rough  and  sheH:. 

(1)  Very  Slight.— Characteristk:  exhibited  in  less 
than  5%  of  the  eyes. 

(2)  Sfight.— Characleriste  exhibited  in  5%  or 
more  but  less  than  10%  of  the  eyes. 

(3)  Definite.— Characteristk:  exhibited  in  10%  or 
more  but  less  than  20%  of  the  eyes. 

(4)  Cat)t>age.— Cheese  having  eyes  so  numer- 
ous within  the  major  part  of  the  cheese  that 
they  crowd  each  other,  leaving  only  a  paper- 
tt)in  layer  of  cheese  between  the  eyes,  caus- 
ing the  cheese  to  have  a  cabbage  appear- 
aiwe  and  very  irregular  eyes. 

(5)  Collapsed.— Eyes  whnh  have  not  fonned 
property  aixl  do  not  appear  round  or  slightly 
oval  but  rather  flattened  and  appear  to  have 
collapsed. 

(6)  Dead.— Devetoped  eyes  that  have  com- 
plelely  tost  their  gtossy  or  velvety  appearance. 

(7)  Dul.— Eyes  that  have  tost  some  of  their 
bright  shiny  luster. 

(8)  Frog  mouth.— Eyes  whtoh  have  devetoped 
into  a  lentkxjlar  or  spindle-shaped  opening. 

(9)  Irregular.— Eyes  which  have  not  formed 
propetiy  and  do  not  appear  round  or  slightly 
oval  and  whnh  are  not  accurately  described 
by  other  more  descriptive  terms. 

(10)  Rough.— Eyes  whfch  do  not  have  smooth, 
evenvtraHs. 

(11)  SheH.— A  rough  nut  shell  appearance  on 
the  wall  surface  of  ttie  eyes. 

(f)  ¥m)  respect  to  eyes  and  texture  as  it  relates 
tostreut)le: 


Proposed 


No  change 


No  change 

No  change 

No  change 
Nochartge 

No  change 
No  change 

No  change 
No  change 
No  change 

No  change 

No  change 
No  change 

No  change 
No  change 
No  change 

No  change 


No  change 

No  change 
No  change 
No  change 
No  change 


No  change 

No  change 
No  change 
No  change 
No  change 

No  change 
No  change 
No  change 


Discusston 


r^/A. 


N/A. 


N/A. 

N/A. 
N/A. 

N/A. 
N/A. 

N/A. 
N/A. 
N/A. 


N/A. 

N/A. 
N/A. 


N/A. 
N/A. 
N/A. 

N/A. 


N/A. 

N/A. 
N/A. 
N/A. 
N/A. 


N/A. 

N/A. 
N/A. 
N/A. 
N/A. 

N/A. 
N/A. 
N/A. 
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Current  standard 


Proposed 

No  change 

No  ctiange 

No  change 

No  change 

No  change 

No  change 

No  change »^. 

No  change 

No  change 

No  change 

No  change 

No  change  

Delete 


Discussion 


(1)  Very  Slight. — Extends  no  more  ttian  %  inch 
into  the  txxJy  of  the  cheese. 

(2)  Slight. — Extends  %  inch  or  more  txit  less 
than  Va  inch  into  the  tMdy  of  the  cheese. 

(3)  Definite. — Exterxls  %  inch  or  more  txjt  less 
ttian  V&  inch  into  the  txxly  of  the  cheese. 

(4)  Stieuble— An  overatxmdance  of  small  eyes 
just  under  the  surface  of  the  cheese. 

(g)  VftUn  respect  to  eyes  and  tmture  as  It  re- 
lates to  checks,  picks,  and  spHts: 

(1)  Very  SKght.— Infrequent  occurrence,  not 
more  than  1  inch  from  the  surface. 

(2)  Slight.— Limited  oocurrertce,  not  more  than 
1  inch  from  the  surface. 

(3)  Definite.— Limited  occurrerx»  throughout 
cheese. 

(4)  Checks.— Small,  short  cracks  within  the 
body  of  the  cheese. 

(5)  Picks.— Small  irregular  or  ragged  openings 
within  the  body  of  the  cheese. 

(6)  Splits.— Sizable  cracks,  usually  In  parallel 
layers'and  usually  dean  cut,  fourxl  wittiin  the 
body  of  the  cheese. 

(h)  With  respect  to  eyes  and  texture  as  it  re- 
lates to  large  eyed  and  smaH  eyed:. 

(1)  Very  Sii^.— Majority  of  the  eyes  less  than 
^  Vie  and  more  than  V&  inch. 


(2)  Slight.— Majority  of  the  eyes  less  than  inch 
V&  but  more  than  Vie  inch  or  more  ttian  ^Vie 
inch  but  less  than  1  inch. 

(3)  Large  eyed.— Eyes  in  excess  of  ^Vie  inch  ... 

(4)  Small  eyed.— Eyes  less  ttian  ^Vie  inch 


(i)  With  respect  to  eyes  and  texture  as  It  relates 
to  gassy  and  sweet  holes:. 

(1)  Slight— No  more  ttian  3  occurrences  per 
any  given  2  square  inches. 

(2)  Gassy.— Gas  holes  of  various  sizes  whwh 
may  be  scattered. 

(3)  Sweet  holes.— Spfiericai  gas  holes,  gk)ssy 
in  appearance;  usually  about  ttte  size  of  BB 
shot. 

(j)  With  respect  to  eyes  and  texture  as  It  relates 
tonesty: 

(1)  Very  Slight.— Occunenoe  limited  to  no  more 
than  5%  of  the  exposed  cut  area  of  ttie 
cheese. 

(2)  SKghL— Occurrence  more  than  5%  but  less 
than  10%  of  the  exposed  cut  area  of  tfie 
cheese. 

(3)  Definite.— Occunenoe  more  than  10%  but 
less  than  20%  of  ttie  exposed  cut  area  of  the 
cheese. 

(4)  Nesty.— An  overabundance  of  smatt  eyes  in 
a  k)caiized  area. 

(k)  WHh  respect  to  eyes  and  texture  to  It  re- 
lates to  one-skied  and  uneven: 


(1)  SKght.— Majority  of  the  eye^  less  than  % 
inch  but  more  ttian  %  inch  or  more  than 
'■^e  inch  but  less  than  1  inch.. 

(2)  Large  eyed.— Eyes  in  excess  of  ^Vie  inch 

(3)  Small  eyed.— Eyes  less  ttian  ^  Vie  inch  


(4)  Relatively  uniform  eye  size.— The  majority 
of  eyes  fall  within  a  V*  inch  range. 


No  ctiange 
No  ctiange 
No  ctiange 
No  change 

No  change 
No  change 

No  ctiange 

hk)  change 

No  change 
No  change 


N/A. 
N/A. 
N/A. 
I^A. 
N/A. 
N/A. 
N/A. 
N/A. 
N/A. 
N/A. 
N/A.      - 

N/A.  - 

We  propose  removal  of  the  very  sight  defect 
level  of  these  cfiaraderistics.  The  proposed 
kMver  eye  size  requirement  is  %  of  an  inch. 
Definitions  of  smal  eyed  at  both  the  very 
slight  and  sigtii  levels  are  not  necessary  to 
determine  product  grades  given  ttiis  narrow 
margin  botwoen  acceptable  eyes  and  blind 
Swiss  cheese. 

We  propose  ttiese  changes  to  plaoe  the  deli- 
nitnn  of  ttiis  defect  level  in  agreement  wHh 
ttie  newly  propoeod  eye  size  range. 

We  propoee  this  editorial  ctiange  for  clarity  of 
ttie  standard. 

We  propoee  this  editorial  ctiange  for  darity  of 
ttie  standard. 

We  propose  to  indude  ttiis  explanatkNi  of  uni- 
form eye  size  to  apply  to  Grade  A  Swiss 
cheese.  Uniformity  of  eye  size  is  oonskl- 
ersd  to  tie  a  measure  of  quality  in  Swiss 
dieese  and  shouM  be  recognized  at  ttiis 
grade,  partkxjiarty  in  light  of  ttie  proposed 
broadening  of  ttie  range  of  aooeptatile  eye 
sizes. 

N/A. 

N/A. 
N/A. 
N/A.    . 


N/A. 
N/A. 

N/A. 

N/A. 

N/A. 
N/A. 
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Current  standard 


Proposed 


Discussion 


(1)  Slight.— Eyes  evenly  distributed  throughout 
at  least  90%  of  the  total  cheese  area. 

(2)  Definita. — Eyes  evenly  distrilxjted  through- 
out at  least  75%  txjt  less  than  90%  of  the 
total  cheese  area. 

(3)  One  sided.— Cheese  which  is  reasonably 
developed  on  one  side  and  underdeveloped 
on  the  other  as  to  eye  development. 

(4)  Uneven.— Cheese  which  is  reasonably  de- 
veloped in  some  areas  and  underdeveloped 
in  others  as  to  eye  development. 

0)  WUh  iBspect  to  eyes  and  texbae  as  it  relates 
to  aflerset,  overset,  and  underset 

(1)  Very  slighL— Number  of  eyes  present  ex- 
ceed or  fan  short  of  the  ideal  by  limited 
amount. 

(2)  SHght.— Number  of  eyes  present  exceed  or 
faH  short  of  the  ideal  by  a  moderate  amount. 

(3)  Aflerset.— Small  eyes  caused  by  secondary 
fermentation. 

(4)  Overset — Excessive  number  of  eyes 
present. 

(5)  Underset.- Too  few  eyes  present 

(m)  With  respect  to  finish  and  appearance: 

(1)  Very  slight.— Detected  only  upon  very  crit- 
ical examination. 

(2)  Sight.— Detected  only  upon  critical  exam- 
ination. 

(3)  Definite.— Not  intense  but  detectable 

(4)  Checked  rind.— Numerous  small  cracks  or 
breaks  In  the  rind. 

(5)  Huffed.— The  cheese  becomes  rounded  or 
oval  In  shape  instead  of  flat. 

(6)  MoM  on  rind  surface.— MoM  spots  or  areas 
wtiich  have  formed  on  ttw  rind  surface. 

(7)  MoU  under  wrapper  or  covering.— MoM 
spo<8  or  area  that  have  formed  under  the 
wrapper  or  on  tfie  cheese. 

(8)  Soft  spots.— Spots  whteh  are  soft  to  the 
touch  and  usually  faded  and  moist. 

(9)  Soiled  surface.— MHkstone,  rust  spots, 
grease,  or  other  discokxatton  on  the  surface 
of  the  cheese. 

(10)  Uneven.— One  skJe  of  the  cheese  is  higher 
ttian  the  other. 

(11)  Wet  rind.— A  wet  rind  is  one  in  whfch  the 
moisture  adheres  to  the  surface  of  the  rind 
and  whwh  may  or  may  not  soften  the  rind  or 
cause  discotoratnn. 

(12)  Wet  surface  (rindless).— A  wet  surface  is 
one  in  whk:h  the  moisture  appears  between 
the  wrapper  and  the  cheese  surface. 

(n)  WKh  respect  to  color: 

(1)  SHght.— Detectable  only  upon  critk»l  exam- 


(2)  Definite.— Not  intense  but  detectable 

(3)  AcM  cut.— Bleached  or  faded  appearance 
whtoh  sometimes  varies  througliout  the 
cheese. 

(4)  Bleached  surface— A  faded  cotoring  begin- 
ning at  the  surface  and  extending  inward  a 
short  dntance. 

(5)  Cokxed  spots.— BrighUy  cotored  areas  (pink 
to  brick  red  or  grey  to  black)  of  bacteria 
growing  in  readHy  dtecemlble  cotonies  ran- 
domly dMribuled  throughout  the  cheese. 

(6)  DUN  or  faded.— A  ookx  oondHton  lacking  in 
hjsler. 


Nocfiange 
No  change 

No  change 

No  change 

No  change 
No  change 

No  change 

No  change 

Nocfiange 

Nocfwnge 
No  change 
No  change 

No  change 

No  change 
No  change 

No  change 

No  change 

Nocfiange 

No  change 
No  change 

Nocfiange 
Nocfiange 

r^ocfiange 

Nocfiange 
No  change 

Nocfiange 
Nocfiange 

Nocfiange 

No  change 

No 


N/A. 
t4/A. 

N/A. 

NM. 

N/A. 
N/A. 

N/A. 

N/A. 

N/A. 

WA. 
N/A. 
N/A. 

N/A. 

N/A. 
N/A. 

N/A. 

N/A. 

N/A. 

N/A. 
N/A. 

N/A. 
N/A. 

N/A. 


N/A. 
N/A. 

N/A. 
N/A. 


N/A. 


N/A. 


N/A. 
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United  States  Standards  for  Grades  of  Swiss  Cheese,  Emmentaler  Cheese  ^—Continued 


Current  standard 


(7)  MoMed.— trregular-shaped  spots  or  blotches 
in  which  portions  are  light  colored  and  others 
are  higher  colored.  Also,  unevenrtess  of  color 
due  to  combining  two  diffeient  vats,  some- 
times referiBd  to  as  "mixed  curd.". 

(8)  Pinic  ring.— A  color  condition  which  usually 
appears  pink  to  brownish  red  and  occurs  as 
a  uniform  band  near  the  cheese  surface  and 
ntay  follow  eye  formation. 

Supplement  to  U.S.  Standards  for  Grades  of 
Swiss  Cheese,  Emmentaler  Ctieese. 

Altemate  method  for  determination  of  U.S. 
grades. 

(a)  This  altemate  mettrod  shall  be  used  only 
when  requested  by  the  applicant.  With  this 
method,  the  eyes  and  texture  arKi  color  fac- 
tors are  rated  on  the  basis  of  trier  plugs  ratf>- 
er  than  tiy  slicing  the  cheese.  A  statement 
shall  appear  on  the  grading  certificate  indi- 
cating that  the  altemate  method  was  used  as 
requested  t>y  the  applicanL 

(b)  The  following  quality  factors  shall  be  rated 
wfien  using  the  alternate  method  for  deter- 
mining U.S.  grades: 

(1 )  Flavor 

(2)  Body 

(3)  Eyes  and  texture 

(4)  Finish  and  appearance,  and 

(5)  Color  

(c)  Flavor  and  body  ratings  shaH  be  determined 
by  the  methods  prescribed  in  §58.2573  (b) 
and  (c). 


(d)  Rnish  and  appearance  ratings  shall  be  de- 
termined as  prescribed  in  §58.2574. 


(e)  Eyes  and  texture,  and  color  ratings  shaH  be 
determined  by  drawing  and  examining  at 
least  two  full  trier  plugs,  withdrawn  at  the  ap- 
proximate center  of  one  of  the  largest  flat 
surface  areas  of  the  sample.  For  some  insti- 
tutional-size samples,  it  may  not  be  possible 
to  obtain  a  full  trier  plug.  When  this  occurs,  a 
U.S.  grade  may  be  determined  from  a  small- 
er portion  of  a  plug. 

(f)  The  final  U.S.  grade  shaU  be  established  on 
the  tMsis  of  the  lowest  rating  of  any  one 
quality  factor. 

Spedfiartions  for  U.S.  grades  when  using  the 
allemale  method. 

(a)  U.S.  grade  A.  U.S.  grade  A  Swiss  cheese 
ShaH  conform  to  the  following  requirements 
(See  Tables  i.  II.  IV.  and  V  of  §58.2574). 


(1)  Eyes  and  texture.  The  cheese  shall  be 
properly  set  and  shaH  possess  weH-devel- 
oped  round  or  sHghtly  oval-shaped  eyes 
wfiich  are  unrformly  distributed. 

A  full  plug  drawn  from  the  cheese  shaH  be  free 
from  splits,  and  not  appear  gassy  or  large 
eyed;  it  may  possess  checks  and  picks  within 
1  inch  from  the  surface,  and  may  possess  a 
limited  number  of  checks  and  picks  beyond  1 
inch  from  the  surface. 


Proposed 


No  change 


(to  change 

No  change 
No  change 
No  change 


No  change 

No  change „ 

No  change „ 

No  change ._ 

No  change 

No  change 

(c)  Flavor  and  body  ratings  shaH  be  deter- 
mined by  the  methods  prescrtt>ed  in  the 
section  titled,  "Basis  for  determination  of 
U.S.  grades,"  (b)  and  (c). 

(d)  Finish  and  appearance  ratings  shaR  be  de- 
termined as  prescribed  in  tlie  section  titled, 
"Spedfkations  for  U.S.  grades". 


No  change . 


No  change 


No  change 


(a)  U.S.  grade  A.  U.S.  grade  A  Swiss  cheese 
ShaH  conform  to  tfie  foflowing  requirements 
(See  Tables  I.  H.  IV,  and  V  of  these  stand- 
ards). 

(1)  Eyes  and  texture.  The  cheese  shaH  be 
property  set  and  shall  possess  weH-devel- 
oped  round  or  slightly  oval-shaped  eyes 
which  are  relatively  uniform  in  size  and  in 
distributfon. 

No  change 


Oiscussfon 


N/A. 

N/A. 

N/A. 
N/A. 
N/A. 


N/A. 


N/A. 
N/A. 
N/A. 
N/A. 

When  U.S.  grade  standards  were  removed 
from  the  Code  of  Federal  Regulations,  it 
was  no  fonger  appropriate  to  reference  par- 
ticular sections  of  tfie  Code.  We  propose  to 
modify  this  sentence  accordingly. 

When  U.S.  grade  standards  were  rsrmved 
from  the  Code  of  Federal  Regulatfons,  it 
was  no  longer  appropriate  to  reference  par- 
ticular sections  of  ttie  Code.  We  propose  to 
modify  ttns  sentence  accordingly. 

N/A. 


N/A. 


14/A. 

Wtien  U.S.  grade  standards  were  removed 
from  the  Code  of  f=ederal  Regulatfons,  it 
was  no  fonger  appropriate  to  reference  par- 
ticular sectfons  of  the  Code.  We  propose  to 

modVy  ttiis  sentence  tnoordirigly. 
We  propoee  to  reword  this  descriptfon  to  irv 
cfode  a  provision  for  uniformity  of  eye  size. 


N/A. 
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Cunent  standard 


Propoaed 


Discussion 


The  maiority  of  the  eyes  shall  be  ^Vie  to  ^^a 
inch  indnmeter. 

The  cheese  shall  have  at  least  two  txjt  not 

more  than  eight  eyes  to  a  trier  plug. 
(2)  Color.  ShaH  be  natural,  attractive  and  uni- 


(b)  U.S.  grade  B.  U.S.  grade  B  Swiss  cheeee 
ahal  oonform  to  the  foiowing  requirements 
(See  Tables  I.  II.  IV.  and  V  of  §58.2574). 


(1)  Eyes  and  texture.  The  cheese  ShaH  possess 
wd  developed  round  or  sHghHy  oval-shaped 
eyes.  A  (ufl  plug  drawn  from  the  cheese  she! 
be  free  from  splits,  arxl  not  appear  gassy  or 
large  eyed;  arxl  may  be  moderately  overset 
and  have  a  Kmiled  arrwunt  of  checks  arKl 
picks. 

The  majority  of  the  eyes  ShaH  be  in  the  range 
of  V&  to  ^yi«  inch  in  diameter. 


The  cfieese  ShaH  have  at  least  one  but  not 
more  ttian  ten  eyes  to  a  trier  plug. 

(2)  Cotor.  The  cheese  may  possess,  to  a  slight 
degree,  a  bleached  surface. 


(c)  U.S.  grade  C.  U.S.  grade  C  Swiss  cheese 
ShaH  contemi  to  the  foNowing  requirements 
(See  Tables  I,  II.  IV,  and  V  of  §58.2574). 


(1)  Eyes  and  texture.  A  fuH  plug  drawn  from  the 
cheese  may  be  overset,  shell  or  dead  eyed; 
have  spits,  checks,  picks,  and  gassy;  and 
may  be  large  eyed  to  a  sight  degree.  The 
cheese  is  not  tolaly  blind  or  totatty  gassy. 

(2)  Cotor.  The  cheese  may  possess  the  fol- 
towing  cotor  characteristtes  to  a  slight  degree: 
acM  cut,  cotored  spots,  duH  or  faded,  mottled 
and  pink  ring;  and,  to  a  definite  degree,  a 
bleached  surface. 


The  majority  of  the  eyes  shall  be  %  to  ^^le 
inch  in  dtameter. 


No  change . 


(2)  Cotor.  ShaH  be  natural,  attractive  and  uni- 
form.  The  cheese  shaN  be  whHe  to  Hght  yel- 
tow  in  cotor. 


(b)  U.S.  grade  B.  U.S.  grade  B  Swiss  cheese 
shal  oonform  to  the  foiowing  requirements 
(See  Tables  1, 11,  IV,  and  V  of  these  stand- 
ards). 


No  change 


The  maiorfty  of  the  eyes  ShaH  be  in  the  range 
of  %  to  ^Vi*  inch  in  dtameter. 


Nocfwnge 


(2)  Cotor.  The  cheese  shaH  be  white  to  Hght 
yeHow  in  cotor.  The  cheese  may  possess, 
to  a  sight  degree,  a  bleached  surface. 


(c)  U.S.  grade  C.  U.S.  grade  C  Swiss  cheese 
shaH  oontonn  to  the  foiowing  requirements 
(See  Tabtos  I,  II,  IV,  and  V  of  these  stand- 
ards). 


No  change . 


No  change 


We  propose  to  increase  the  alowable  range 
of  eye  sizes  tor  Qrade  A  Swiss  cheeee  to 
inchide  eyes  of  a  sntaHer  dtameler. 

N/A. 

We  prapoae  to  include  addittonal  descrtptors 
for  cotor  to  provide  greater  darity  to  those 
uHizing  these  grade  standards.  These 
deacriptore  are  proposed  to  provide  con- 
sistent intetpretetton  of  the  terms  natural 
aiKl  attractive. 

When  U.S.  grade  standards  were  removed 
from  the  Code  of  Federal  Regulattons,  it 
was  no  longer  appropriate  to  reference  par- 
ticular sedtons  of  the  Code.  We  propose  to 
modtfy  this  sentence  accordingly. 

N/A. 


We  propose  this  change  to  make  the  existing 
requirement  consistent  with  changes  pro- 
posed for  Grade  A  and  Grade  B  under  the 
regular  gradtog  procedures. 

N/A. 

We  propose  to  InckJde  addittonal  descriptorB 
for  cotor  to  provMe  greater  dailty  to  those 
utHizing  theee  grade  standards.  These 
descriptorB  are  proposed  to  provMe  con- 
sistent interprelatton  of  the  terms  natural 
artd  attractive. 

When  U.S.  grade  standards  were  removed 
from  the  Code  of  Federal  Regulattons.  it 
was  no  tonger  appropriate  to  reference  par- 
ttoular  secttons  of  the  Code.  We  propose  to 
modHy  this  sentence  accordingly. 

N/A. 


N/A. 


Aathority:  (7  U.S.C.  1621-1627). 

Dated:  July  12, 2000. 

KathI— II  A.  Meirigaii. 

Administrator,  Agricultural  MaAeting 
Service. 

IFR  Doc.  00-18074  Filed  7-19-00;  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

NetMspapere  Used  for  Publlcatlon  of 
Legal  Nolloe  of  Appealable  Dedsione 
for  the  Pacific  Southweat  Region; 
Calliomia 

AGQWY:  Forest  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  This  notice  lists  the 
newspapers  that  will  be  used  by  all 
Ranger  Districts,  Forests,  and  the 
Regional  Office  of  the  Pacific  Southwest 
Region  to  publish  legal  notices  of  all 
decisions  subject  to  appeal  under  36 


CFR  215  and  217.  The  intended  effect  of 
this  action  is  to  inform  interested 
members  of  the  public  which 
newspapers  will  be  used  to  publish 
legal  notices  of  decisions,  thereby 
allowing  them  to  receive  constructive 
notice  of  a  decision,  to  provide  clear 
evidence  of  a  timely  notice,  and  to 
achieve  consistency  in  administering 
the  appeals  process. 
DATES:  Publication  of  legal  notices  in 
the  newspapOTS  listed  in  the 
SUPnJEMENTARY  INFORMATION  section  of 
this  notice  will  begin  with  decisions 
subject  to  appeal  tibat  are  made  on  or 
after  August  1, 2000.  The  list  of 
newspapers  will  remain  in  effect  imtil 
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August  2001,  vfbaa  another  notice  will 
be  published  in  the  Fedanl  ReglilBr. 
FOR  FUfmcR  wroniuTiON  contact:  Sue 
Danner,  Regional  Appeals  Manager, 
Pacific  Southwest  Region,  1323  Club 
Drive,  Vallejo,  California  94592,  707- 
562-8945. 

8UPKIHENTAIIY  MFORHATION:  On 
November  4, 1993.  36  CFR  parts  215 
and  217  were  published  requiring 
publication  of  legal  notice  of  decisions 
subject  to  q>peal.  Sections  215.5  and 
217.5  require  notice  published  in  the 
Federal  fiigjiiliii  advising  the  public  of 
the  principal  newsp^Mrs  to  be  utilized 
for  publishing  legal  notices.  This 
newspaper  publication  of  notices  of 
decisions  is  in  addition  to  direct  notice 
to  those  who  have  requested  notice  in 
writing  and  to  those  known  to  be 
interested  and  affected  by  a  specific 
decision. 

The  legal  notice  is  to  identiiy  the 
decision  by  title  and  subject  matter,  the 
date  of  the  decision;  the  name  and  title 
of  the  official  making  the  decision;  and 
how  to  obtain  copies  of  the  decision.  In 
addition,  the  notice  is  to  state  the  date 
the  appeal  period  begins  is  the  day 
following  publication  of  the  notice. 

In  addition  to  the  primary  newspaper 
listed  for  each  unit,  some  Forest 
Supervisors  and  District  Rangers  have 
listed  newspapers  providing  additional 
notice  of  their  decisions.  The  timeframe 
for  appeal  shall  be  based  on  the  date  of 
publication  of  the  notice  in  the  first 
(primary)  newspaper  listed  for  each 
unit 

The  newspapers  to  be  used  are  as 
follows: 

Padfic  Southwest  Regiimal  0£Boe 

Regional  Forester  Deciskms 

Sacramento  Bee.  published  daily  in 
Sacramento,  Sacramento  County, 
California,  for  decisions  affecting 
National  Forest  System  lands  and  for 
any  decision  of  Region-wide  impact. 

Angelas  Natimial  Foreit,  Califomia 

Forest  Supervisor  Decisions 

Los  Angeles  Times,  published  daily  in 
Los  Angues,  Los  Angeles  County. 
Califorxda.. 

District  Rangers  Decisions 

Los  Angeles  Ranger  District:  Daily 
News,  published  daUy  in  Los  Angeles, 
Los  Ai^jeles  County.  Califomia. 

NewBpap«8  providing  additional 
notice  of  Los  Angeles  District  Ranger 
decisions:  Pasadena  Star  News, 
published  in  Pasadena,  California;  and 
Foothill  Leader,  published  in  Glendale, 
California. 

San  Gabriel  River  Ranger  District: 
Inland  Valley  Bulletin,  puUished  daily 


in  Los  Angeles.  Los  Angeles  County. 
California. 

Newspaper  providing  additional 
notice  of  San  Gabriel  River  District 
Ranger  decisions:  Son  Gabriel  Valley 
Tribune,  published  in  the  eastern  San 
Gabriel  Valley,  California. 

Santa  Clara/Mojave  Rivers  Ranger 
District  Daily  News,  published  daily  in 
Los  Angeles,  Los  Angeles  County,  s^ 
California. 

Newspapers  providing  additional 
notice  of  Sianta  Qara/Mojave  Rivos 
District  Ranger  decisions:  Antdope 
Valley  Press,  published  in  Palmdale, 
California;  uid  Mountaineer  AtJigress, 
published  in  Wrightwood,  Califrania. 

Cleveland  Natkmal  Fweet,  CalifDmia 

Fmest  Suparrisor  Decisions 

San  Diego  Union-Tribune,  published 
daily  in  San  Diego,  San  Diego  County, 
California. 

District  Rangers  Decisions 

Descanso  Ranger  District  Son  Diego 
Uruon-Tribune.  published  daily  in  San 
Diego  County,  Califoinia. 

Palomar  Ranger  District  San  Diego 
Uruon-Tribune.  published  daily  in  San 
Di^o,  San  Diego  County,  California. 

newspaper  providing  addition^ 
notice  of  Pslomar  District  Ranger 
decisions:  Riverside  Press  Enterprise, 
published  daily  in  Riverside,  Riverside 
County.  Califnnia. 

Trabuco  Ranger  District  Riverside 
Press  Entarprise,  published  daily  in 
Riverside,  Riverside  County,  Califomia. 

Newspaper  providing  additional 
notice  of  Tkabuco  District  Ranger 
decisions:  Orange  County  Re^ster, 
published  daily  in  Santa  Ana.  Orange 
County,  California. 

Eldorado  National  F<H«at,  Califomia 

Forest  Supervisor  Decisions 

Mountain  Democrat  published  four- 
times  weekly  in  Placerville,  El  Dorado 
County,  Califomia 

District  Rangers  Decisions 

Mountain  Democrat  published  four- 
times  weddy  in  Placerville,  El  Dorado 
County,  California. 

Inyo  National  Foreat.  Califomia 

Forest  Supervisor  Decisions 

Inyo  Register  published  three-times 
weekly  in  Bishop,  Inyo  County, 
California. 

District  Rangers  Decisions 

Inyo  Repster  published  three-times 
weekly  in  Bishop,  Inyo  County, 
California. 


Klamadi  Natiosial  Forest,  Califoniia 

Forest  Supervisor  Decisioru 

SisJayou  Dai/y  News,  published  daily 
in  Yreka,  Siskiyou  Coimty,  California. 

District  Rangus  Decisions 

Siskiyou  Daily  News,  published  daily 
in  Yreka,  Siskiyou  County,  California. 

Lake  Talioe  Baain  Management  Unit, 
CaUfinniaandNevMU 

Forest  Supervisor  Decisions 

Tahoe  Daily  Tribune,  published  daily 
(five-times  weekly)  in  South  Lake 
Tahoe,  El  Dorado  County,  California. 

laasan  National  F<»eat,  Califomia 

Forest  Supervisor  Decisions 

Lassen  County  Times,  published 
weddy  in  Susanville,  Lassen  County, 
California. 

District  Rangers  Decisions 

Eagle  Lake  Ranger  District:  Lassen 
County  Times,  piwlished  weekly  in 
Susanville,  Lassen  County,  California. 

Almanor  Ranger  District  Chester 
Progressive,  published  weekly  in 
ChMter,  Plumas  County,  Califomia. 

Hat  Creek  Ranger  District 
Intennountain  News,  published  weekly 
in  Bumey,  Shasta  County,  Califcnnia. 

Lob  Padres  National  Forest,  ralfforala 

Forest  Supervisor  Decisions 

Santa  Barbara  News  Press,  published 
daily  in  Santa  Barbara,  Santa  Barbara 
County.  Califcnnia. 

District  Rangers  Decisions 

Monterey  Ranger  District  Monterey 
County  Herald,  published  daily  in 
Montoey,  Monterey  County,  Califomia. 

Santa  Lucia  Ranger  District:  Tei^gnun 
Tribune,  published  daily  in  San  Luis 
Obispo,  San.  Luis  Obispo  County. 
California. 

Santa  Barbara  Ranger  District:  Santo 
BaAarn  News  Press,  published  daily  in 
Santa  Barbara,  Santa  Barbara  County, 
California. 

Ojai  Ranger  District:  Ventura  Star, 
published  daily  in  Ventura  Ventura 
County,  California. 

Mt  Pinos  Rangw  District:  The 
Bakersfield  Califomian,,  published 
daily  in  Bakersfield,  Kem  Coimty, 
California. 

Mendocino  National  Foreal,  California 

Forest  Supervisor  Decisions 

Chico  Enterprise-Record,  published 
daily  in  Chico,  Butte  Coimty,  California. 
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IXstrict  Rangers  Decisions 

Qrindstone  Ranger  District:  Chico 
Enterprise-Record,  published  daily  in 
Chico,  Butte  County,  Califcmiia. 

Upper  Lake  and  Covel  Districts: 
Ukiah  Daily  Journal,  published  daily  in 
Ukiah,  Mendocino  Coimty,  California. 

Modoc  Natioiial  Fwast,  r«lili(»niia 

Forest  Supervisor  Decisions 

The  Modoc  County  Record,  published 
weekly  in  Alturas,  Modoc  County, 
Califomia. 

District  Rangers  Decmora 

The  Modoc  County  Record,  published 
weekly  in  Alturas,  Modoc  County, 
Calii(nma. 

PhuBM  National  Fomt,  CaUfonda 

PmestSupernsor  Decisions 

Feathm  River  Bulletin,  published 
waddy  in  Quincy,  Plumas  County, 
Califafnia. 

Newip^Mr  providing  additional 
notice  for  Environmental  Impact 
Statemonts:  Socraoiento  Bee,  piiblished 
daily  in  Sacramento,  Sacramento 
County,  California. 

District  Rangers  Decisions 

Backwourth  Ranger  District  Feather 
River  Bulletin,  published  weekly  in 
Quincy,  Plumas  County,  California. 

Newspaper  occasionally  providing 
additional  notice  of  Beckwourth  District 
Ranger  decisions:  Portola  Reporter, 
published  in  Portola,  Plumas  County 
California. 

Feather  River  Ranger  District:  Oroville 
Mercury  Register,  published  daily  in 
Oroville,  Butte  County,  Cdifomia. 

Newspaper  occasionally  providing 
additional  notice  of  Feather  Rivw 
District  Ranger  decisions:  Feather  River 
Bulletin,  published  weekly  in  Quincy. 
Plumas  County,  Califomia. 

Mt  Hough  Ranger  District:  Feather 
River  Bulletin,  published  weekly  in 
Quincy,  Plumas  Coimty,  Califomia. 

Newspaper  occasionally  providing 
additional  notice  of  Mt.  Hough  District 
Ranger  decisions:  Portola  Reporter. 
published  in  Portola,  Plumas  County, 
California. 

San  Bemardino  National  Foreat, 
Califomia 

Forest  Supervisor  Decisions 

San  Bernardino  Sun,  published  daily 
in  San  Bernardino,  San  Bemardiao 
County.  Califomia. 

District  Rangers  Decisions 

Arrowhead  Ranger  District:  Mountain 
News,  published  weekly  in  Blue  Jay, 
San  Bernardino  County,  California. 


Big  Bear  Rangw  District:  Big  Bear  Life 
and  Grizzly,  pi^lished  weekly  in  Big 
Bear,  San  Bernardino  County, 
California. 

Cajon  Ranger  District:  San  Bernardino 
Sun,  published  daily  in  San  Bernardino 
County,  Califomia. 

San  G(»gonio  Ranger  District: 
Yucaipa  News  Mirror,  published  weekly 
in  Yucaipa,  Riv«side  Coimty, 
Califomia. 

San  Jacinto  Ranger  District:  Idyllwild 
Town  Crier,  published  weekly  in 
IdyUwild,  Riverside  County,  California. 

Sequoia  National  Forest,  Califomia 

Forest  Supervisor  Decisions 

Porterville  Recorder,  published  daily 
(except  Simday)  in  Porterville,  Tulare 
County,  California. 

District  Rangers  Decisions 

Porterville  Recorder,  published  daily 
(except  Sunday)  in  Porterville,  Tulare 
County,  Califomia. 

Shasta-Trinity  National  Fweal, 
CaUfamia 

Forest  Supervisor  Decisions 

Record  Searchlight,  published  daily 
in  Redding,  Shasta  County,  California. 

District  Rangers  Decisions 

Record  Searchlight,  published  daily 
in  Redding,  Shasta  County,  California. 

Serra  National  Forest,  CaUfoniia 

Forest  Supervisor  Decisions 

Fresno  Bee,  published  daily  in  Fresno, 
Fresno  Coimty,  California. 

District  Rangers  Decisions 

Fresno  Bee,  published  daily  in  Fresno, 
Fresno  County,  Califomia. 

Six  Rivers  National  Forest,  Califomia 

Forest  Supervisor  Decisions 

Times  Standard,  published  daily  in 
Eureka.  Humboldt  County,  Califomia. 

District  Rangers,  Decisions 

Smith  River  National  Recreation  Area: 
Del  Norte  Triplicate,  published  daily  in 
Crescent  City,  Del  Norte  Coimty, 
Califomia. 

Orleans  and  Lower  Trinity  Districts: 
The  Koufier,  published  weekly  in 
Willow.  Humboldt  Coimty,  Cdifomia. 

Mad  River  District:  Times  Standard, 
published  daily  in  Eureka,  Humboldt 
County,  California. 

Stanislaus  National  Forest,  Califomta 

Forest  Supervisor  Decisions 

The  Union  Democrat,  published  daily 
(fives-times  weekly)  in  Sonora, 
Tuoliunne  County,  Califomia. 


District  Rangers  Decisions 

The  Union  Democrat,  published  daily 
(five-times  weddy)  in  Sonora, 
Tuolumne  County,  Califomia. 

Newspaper  sometimes  providing 
additional  notice  of  Qroveland  District 
Ranger  decisions:  Mariposa  Gazette, 
published  weekly  in  Mariposa, 
California. 

Newspaper  sometimes  providing 
additional  notice  of  Calaveras 
Enterprise,  published  twice  weekly  in 
San  Andreas,  California. 

Tahoe  Natimial  Forest,  Califimiia 

Forest  Supervisor  Decisions 

The  Union,  published  daily  (except 
Sunday)  in  Nevada  City,  Nevada 
County,  Califomia. 

District  Rangers  Decisions 

Downieville  and  Sierraville  Rangw 
Districts:  Mountain  Messenger, 
published  weekly  in  DownievUle,  Sierra 
County,  California. 

Newspaper  providing  additional 
notice  of  Sierraville  District  Ranger 
decisions:  Sienn  Booster,  published 
weekly  in  Loyalton,  Sierra  Coimty. 
California;  and  Portola  Recorder, 
published  wreekly  in  Portola,  Plumas 
County,  California. 
.  Formthill  Ranger  District:  Auburn 
Journal,  published  daily  in  Auburn, 
PlacOT  County,  Califomia. 

Nevada  City  Ranger  District  The 
Union,  published  daily  (except  Sunday) 
in  Nevada  Qty,  Nevada  County, 
California. 

Truckee  Ranger  District:  Sierra  Sun, 
published  weekly  in  Trackee,  Nevada 
City,  Nevada  County,  Califomia. 

Newspaper  providing  additional 
notice  of  l^d^ee  District  Ranger 
decisions:  To/toe  World,  published 
weekly  in  Tahoe  City,  Placer  Coimty, 
California. 

Dated:  July  7,  200a 
Gilbert  J.  Espinoaa, 
Deputy  Regional  Forester. 
IFR  Doc.  00-18375  Filed  7-19-00;  8:45  am] 
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DEPAFITMENT  OF  COMMERCE 

Foratgn-Trada  ZtonM  Board 
[OrdsrNo.11(M] 

Grant  Of  Authority  lor  SulnofM  SMim; 
Pramoor  Raflnkig  Group  Inc.  (OH 
Rofkiary),  Cook  County,  IL 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81ft-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 


Federal  Raprter/Vol.  65.  No.  140 /Thursday.  July  20.  gpfiO/ Notices 


45Q35 


Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  ihe  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-piupose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  when  the  acti^ty  results  in  a 
significant  public  benefit  and  is  in  the 
p^lic  interest; 

Whereas,  an  application  firom  the 
Illinois  International  Port  District, 
grantee  of  FTZ  22,  for  authority  to 
establish  special-purpose  subzone  status 
at  the  oil  refinery  complex  of  Premcor 
Refining  (koup  Inc.  (formerly  Clark 
Refining  &  Marketing,  Inc.)  in  Cook 
County,  Illinois,  was  filed  by  the  Board 
on  February  2, 1999,  and  notice  inviting 
public  comment  was  given  in  the 
Federal  Register  (FTZ  Docket  5-99. 64 
FR  6877,  2/11/99;  amended.  65  FR 
11038.  3/1/00);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  would  be  satisfied, 
and  that  approval  of  the  application,  as 
amended,  would  be  in  the  public 
interest  if  approval  is  subject  to  the 
conditions  listed  below; 

Now,  therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  22L)  at  the  oil 
refinery  complex  of  Premcor  Refining 
Ooup  Inc.  (formerly  Claric  Refining  & 
Marketing.  Inc.)  in  Cook  County, 
Illinois,  at  the  locations  described  in  the 
application,  as  amended,  subject  to  the 
FTZ  Act  and  the  Board's  regulations, 
including  §  400.28,  and  subject  to  the 
following  conditions: 

1.  Foreign  status  (19  CFR  146.41. 
146.42)  products  consumed  as  fuel  for 
the  refinery  shall  be  subject  to  the 
applicable  duty  rate. 

2.  Privileged  foreign  status  (19  CFR 
146.41)  shall  be  elected  on  all  foreign 
merchandise  admitted  to  the  subzone. 
except  that  non-privileged  foreign  (NPF) 
status  (19  CFR  146.42)  may  be  elected 
on  refinery  inputs  covered  under 
HTSUS  Subheadings  #2709.00.1000- 
#2710.00.1050.  #.2710.2500  and 
#2710.0.4510  which  are  used  in  the 
production  of: 


— petrochemical  feedstocks  and  refinery 
by-products  (examiners  report. 
Appendix  "C"); 

— ^proiducts  fat  export; 

— and,  products  uigible  for  entry  under 
HTSUS  #9808.00.30  and  #9808.00.40 
(U.S.  Govenunent  purchases). 
3.  The  authority  with  regard  to  the 

NPF  option  is  initially  granted  until 

September  30. 2003,  subject  to 

extension. 

Signed  at  Washington,  DC,  this  11th  day  of 
July  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 

Attest: 

flmiiiM  Piirritwtlli, 

Executive  Secretary. 

[FR  Doc.  00-18414  FUed  7-19-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Fof«igifr-TnKto  Zohm  Board 
[OrdwNalllO] 

Approval  of  Prooaaalng  Activity  WHhin 
Foralgn-Trado  Zona  37,  Oranga 
County,  Naw  York;  Nawtlwrgh  Dya  A 
Printing,  Inc.  and  Prlamatlc  Dyaing  A 
FIniahIng,  Inc.  (Taxtila  FIniahIng) 

Piusuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  16, 
1934,  as  amended  (19  U.S.C.  81a-81u) 
(the  Act),  the  Foreign-Trade  Zones 
Board  (the  Board)  adopts  the  following 
Order: 

Whereas,  the  County  of  Orange,  New 
York,  grantee  of  FTZ  37,  and  the  FTZ  of 
Orange,  Ltd.,  have  requested  authcmty 
under  15  CFR  400.32(b)(1)  of  the 
Board's  regulations  on  behalf  of 
Newburgh  Dye  &  Printing,  Inc.,  and 
Prismatic  Dyeing  &  Finishing,  Inc.,  to 
process  foreign  textile  products  for  the 
U.S.  market  and  export  under  zone 
procedures,  subject  to  restriction,  within 
FTZ  37  (filed  4-26-2000.  FTZ  Docket 
15-2000); 

Whereas,  pursuant  to  15  CFR 
400.32(b)(1),  the  Commerce 
Department's  Assistant  Secretary  for 
Import  Administration  has  the  authority 
to  act  for  the  Board  in  making  such 
decisions  on  new  manufacturing/ 
processing  activity  under  certain 
drcimistances,  including  situations 
where  the  proposed  zone  benefits  being 
sought  do  not  involve  the  election  of 
nonprivileged  foreign  status  on  foreign 
textile  products  (15  CFR 
400.32(b)(l)(iii));  and. 

Whereas,  the  application  seeks  FTZ 
authority  for  only  the  following 


processes:  Dyeing,  printing,  shrinking, 
sanforizing,  desizing,  sponging, 
bleaching,  cleaning/laundering, 
calendaring,  hydroxilating,  decatizing, 
fulling,  mercerizing,  chintzing,  moiring, 
filming/beaming,  stiffening,  weighting, 
crushing,  tubing,  thermofi^dng,  anti- 
microbial finishing,  shower  proofing, 
flame  retardation,  and  embossing:  and. 

Whereas,  the  FTZ  Staff  has  reviewed 
the  proposal,  taking  into  account  the 
criteria  of  15  CFR  400.31,  and  the 
Executive  Secretary  has  recommended 
approval; 

Now,  therefore,  the  Assistant 
Secretary  for  Import  Administration, 
acting  for  the  Board  pursiiant  to  15  CFR 
400.32(b)(1),  concurs  in  the 
recommendation  and  hmeby  approves 
the  request  subject  to  the  Act  and  the 
Board's  regulations,  including  15  CFR 
400.28.  and  further  subject  to  the 
restrictions  listed  below. 

1.  Privileged  foreign  status  (19  CFR 
146.41)  shall  be  elected  on  all  foreign 
status  fabnc  admitted  to  FTZ  37  for  the 
Newburgh  Dye  flc  Printing,  Inc.,  and 
l*rismatic  Dyeing  &  Finishing,  Inc., 
activity; 

2.  No  activity  under  FTZ  procedures 
shall  be  permitted  that  would  residt  in 
a  shift  in  HTSUS  classification  or  a 
change  in  textile  quota  classification  or 
country  of  origin;  and, 

3.  All  FTZ  activity  shall  be  subject  to 
Section  146.63(d)  of  the  U.S.  Customs 
Service  regulations  (19  CFR  part  146). 

Signed  at  Washington,  DC,  this  11th  day  of 
July  2000. 

Troy  IL  Ciibb, 

Acting  Assistant  Secretary  of  Commerce  for 

Import  Administration,  Ahemate  Chairmcfn, 

Foreign-Trade  Zones  Board. 

Attest: 

Dennis  PncriaelH. 

Executive  Secretary. 

[FR  Doc.  00-18415  Filed  7-19-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Intamatlonal  Trada  Adminiatratlon 

Antidumping  or  Countarvalling  Duty 
Onlar.  Ftndimi.  or  Suanandad 
Invaadgation;  Opportunity  To  Raquaat 
Adntiniatrallva  Raviaw 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Opportunity  to 
Request  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation. 
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Backgnnmd 

Each  year  during  the  anniTersaiy 
month  of  the  publication  of  an 
antidumping  or  coimtervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  a> 
defined  in  section  771(9)  of  the  Tariff 


Act  of  1930,  as  amended,  may  request, 
in  accordance  with  section  351.213 
(1999)  of  the  Department  of  Commerce 
(the  Eiepartment)  Regulations,  that  the 
Department  conduct  an  administrative 
review  of  that  antidumping  or 
coimtervailing  duty  order,  finHing,  or 
suspended  investigation. 


OpportDnily  To  Request  •  Review 

Not  later  than  the  last  day  of  July 
2000,  interested  parties  may  request 
administrative  review  of  the  fbllowring 
ordOTs,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
July  for  the  following  periods: 


Anbdiimping  Duty  ProoMdlngB: 


Aimenia:  Solid  Urea*,  A^831-801  .... 

Azert)a4wi:  SoNd  Urea*.  A-832-801 

Beisfus:  Solid  Urea.  A-822-801  

Brazit: 

industrial  Nitrocelluloea.  ^351-804 

Brad: 

Slicon  Metal.  A-351-806 

Chis:  Fresh  Atlantic  Salmon,  A-aa7-80a  „ 

Estonia:  Sold  Urea,  A-447-801  

France:  StsMess  Steal  Sheet  and  Strip  in  Coils.  A~427-814 

Georgia:  Solid  Urea*.  ^-633-801  

Qaniwny:  Industrial  NHrooelluloee.  A~428-803 

Stainless  Steel  Sheet  and  Strip  in  CoHs,  A-428-825 

Iran:  In-Shsi  Pistachio  Nuts.  A-507-502 

Italy:  Pasta,  A-475-818 

■Staintoss  Steel  Sheet  and  Strip  in  Coils,  A-475-824 


Cast  Iron  Pipe  Fittings,  A-588-605 


Clad  Steel  Plate,  A-588-838 


Japan: 
Japan 


Prafessionai  Electric  Cutting  Tools*,  A-588-823 
E  L  Flal  Panel  Displays,  A-S88-817  .: 


High  Power  Mkaowave  Amplifiers*,  A-S88-005 


Industrial  Nitrocellulose.  A-S88-812 


Stainless  Steel  Sheet  and  Strip  in  CoHs.  A-588-845 


Jspan:  Synthetic  Methionine*,  A-588-041  

Kazakhstan:  Solid  Urea*.  A-834-801  

Kyrgyzstan:  Solid  Urea*,  A-83&-601  _.... 

Latvia:  SoHd  Urea*.  A-449-801  

LHhuanla:  Soid  Urea,  A-451-801 

Mexico:  Stainless  Steel  Sheet  and  SMp  in  Coils,  A-201-622 

Moldova;  Solid  Urea*,  A-841-801  

RspubHc  of  Korea: 

Industrial  NHrooellulose.  A-580-805 

Siaintoss  Steel  Sheet  and  Strip  in  Coils,  A-580-834 

Romania:  Solid  Urea.  A-485-601 


Fenovanadium  and  NHrided  Vanadium.  A-821-807 

Soid  Urea,  A-821-801  

TajUstan:  Solid  Urea.  A-84a-801  

Taiwan:  Slaintess  Steel  Sheet  and  Strip  In  Coils.  A-58a-831  

Thaland: 

Butt-WeW  Pipe  Fittings.  A-549-807 

Canned  Pineappte,  A-549-813 „ 

Furfwyl  Alcohol**,  A-649-812  ...„ 

The  Peopte's  Republic  of  China:  Butt-Weld  Pipe  Fittings,  ^^570^814 

Industrial  Nitrocellulose.  A-570-802 

Persulfales.  A-570-847 

SatMCic  Add.  A-570-825  ."', 

The  UnMed  Kingdom:  lnc|ustrial  Nitrocellulose,  A^12-803 

Turtansnistan:  Solid  Urea,  A-843-601  .„ 

Turtcey:  Pasta,  A-48&-805 

Ukraine:  SoM  Urea,  A-823-801 

Uzbekistan:  SONd  Urea,  A-844-801  


Countorvailing  Duty  Piooaadings: 

BrazH:  Certain  Hot-Rolled  Carbon  Steel  Fiat  Products.  C-351-829 


Period 


7/1/99-12/31/99 

7/1/99-12/31/99 

7/1/99-6/3(V00 

7/1/99-e/S(MX) 

7/1/99-6/30/00 
7/1/99-6/SOA)0 
7/1/99-6/30^ 
1/4/99-6/30^)0 
7/1/99-12/31/99 
7/1/99-«/3Q«0 
1/4/9»-4/30A)O 
7/1/99-6/30M» 
7/M99-V30/00 
1/4/99-6/30M)O 

7/1/99-«/3(M)0 

7/1/9fr-e/3Q«0 

7/1/99-12/31/99 
7/1/99-6/30A)0 

7/1/99-12/31/99 

7/1/99-6/30/00 

1/4/99-6/3Q«0 

7/1/99-12/31/99 
7/1/99-12/31/99 
7/1/99-12/31/99 
7/1/99-12/31/99 
7/1/99-6/30AX) 
1/4/99-6/3am) 
7/1/99-12/31/99 

7/1/99-6/30AX) 
1/4/99-6/30/00 
7/1/99-6/30/00 

7/1/99-6/3QMX) 
7/1/99-6/30^)0 
7/1/99-«/30M)0 
1/4/9»-6r30/00 

7/1/99-6/30/00 
7/1/99-6/3QA)0 
7/1/99-6/30^)0 
7/1/9»-6«V00 
7/1/99-«/30M)0 
7/1/9»-«/30M)O 
7/1/99-6/3000 
7/1/99-6/30M)0 
7/1/99-6/30^)0 
7/1/99-6/30/00 
7/1/99-6/3Qm 
7/1/99-«/3Q/00 


1/1/99-12/31/90 
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Pariod 


European  Economic  Community:  Sugar,  C-40B-046  

Italy:  Pasta.  C-^75-819 

Turkey:  Pasta,  C-489-806 ..._ ., 

BrazU: 

Hot-RoHed  Rat-Roiled  CaftMMvQuaMy  Steei  Products,  C-3S1-829 

Hot-Roiled  Flat-Roiled  CartXNvOutfty  Steel  Products.  A-351-828  

Russia:  Hot-RoHed  Flat-Roiled  CartMXvQuality  Steei  Products,  A-821-809 


1/1/9»-12/31/99 
1/1/99-12/31/99 
1/1/99-12/31/99 


1/1/99-12/31/99 
1/1/99-12/31/99 
1/1/99-12/31/99 


'Older  revoked  effective  01/01/2000  as  a  result  of  sunset  rsview. 

**Thi8  order  is  currently  undergoing  a  "sunset"  review  purHiant  to  section  751(c)  of  the  AcL  If, 
notice,  the  order  should  be  rsvoiiBd  pursuant  to  "sunset,"  any  review  (If  requested)  or  automatic  liquidation 
wil  only  cover  tfwough  tlie  last  day  prior  to  tfie  effective  date  of  revocation. 


subsequent  to 


of  this  opportunity 
(if  no  review  is  requestsd) 


In  accordance  vrith  section  351.213(b) 
of  tlie  regulations,  an  interested  party  as 
defined  by  section  771(9)  of  the  Act  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review.  For 
both  antidiunping  and  countervailing 
duty  reviews,  the  interested  party  most 
specify  the  individual  produfxn  or 
exporters  covered  by  an  antidumping 
finding  or  an  antidumping  or 
countervailing  duty  order  or  suspension 
agreement  for  which  it  is  requesting  a 
review,  and  the  requesting  party  must 
state  why  it  desires  the  Secretary  to 
review  those  particular  producers  or 
exporters.  If  the  interested  party  intends 
for  the  Secretary  to  review  sales  of 
merchandise  by  an  exporter  (or  a 
producer  if  that  producer  also  exports 
merchandise  from  other  suppliers) 
which  were  produced  in  more  than  one 
country  of  origin  and  each  country  of 
origin  is  subject  to  a  separate  order,  then 
the  intwested  party  must  state 
specifically,  on  an  order-by-order  basis, 
which  exporter(s)  the  request  is 
intended  to  cover. 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretwy  for 
Import  Administration,  International 
Trade  Administration,  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington,  DC  20230.  The  Department 
also  asks  parties  to  serve  a  copy  of  dieir 
requests  to  the  Office  of  Antidumping/ 
Countervailing  Enforcement,  Attention: 
Sheila  Forbes,  in  room  3065  of  the  main 
Commerce  Building.  Further,  in 
accordance  with  section  351.303(f)0)(i) 
of  the  regulations,  a  copy  of  each 
request  miist  be  served  on  every  party 
on  the  Department's  sennba  list 

The  D^>artment  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation"  for  requests  received  by 
^  last  day  of  July  2000.  If  the 
Department  does  not  receive,  by  the  last 
day  of  July  2000,  a  request  four  review  of 
mitries  covered  by  an  order,  finding,  or 


suspended  investigation  listed  in  this 
notice  and  for  the  period  identified 
above,  the  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
or  countervailing  duties  on  those  entries 
at  a  rate  equal  to  the  cash  deposit  of  (or 
bond  for)  estimated  antidumping  or 
countwvailing  duties  required  on  those 
entries  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for 
consumption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  July  14,  2000. 
Holly  A.  Kuga, 

Acting  Deputy  Assistant  Secretary,  Group  U, 
for  Import  Administration. 
[FR  Doc.  00-18416  Filed  7-19-00;  8:45  am] 
COOK  asie-oc-p 


DEPARTMENT  OF  COMMERCE 

Internetlonel  Trade  Adminletretloii 

[A-633-8t9.  A-557-eiO.  A-S70-96q 

tKHMM  OT  I'oeipiiiienieni'OT  iteieiNneiy 
MiDouii^Miy  uuiy  ueMnnBieDime: 


end  Ihe  People'e  Republic  of  Chkie 

AQDICY:  In^iort  Administration, 
International  Trade  Administration, 
Department  of  Commoce. 
EFFl^nVE  date:  July  20,  2000. 
FOR  FURTHER  MTORMATION  CONTACT: 
James  Kemp,  Office  V.  AD/CVD 
Enforcement,  (koup  n.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW,  Washington,  DC  20230; 
telephone  (202)  482-1276. 

gfPwliniliiefy 


wire  rope  from  India,  Malaysia,  and  the 
People's  Republic  of  China  (PRC). 

On  March  17,  2000,  the  Department 
initiated  antidmnping  investigation  o£ 
steel  wrire  rope  frran  India.  MaJajrsia,  the 
PRC,  and  Thailand.  ^  See  Initiation  of 
Antidumping  Duty  Investigations:  Steel 
Wire  Rope  from  India,  Malaysia,  the 
People's  Republic  of  China,  and 
Thailand,  65  FR  16173  (March  27. 
2000).  TIm  notice  stated  that  the 
Department  would  issue  its  prelimiary 
detnminations  no  later  than  140  days 
after  the  date  of  initiation  (i.e..  August 
4,  2000). 

On  July  7,  2000,  pursuant  to  section 
733(c)(1)(A)  of  die  Tariff  Act  of  1930,  as 
amended,  the  Ckimmittee  of  Domestic 
Steel  Wire  Rope  and  Specialty  enable 
Manufacturers  (the  petitioners) 
requested  diat  the  Department  postpone 
the  issuance  of  the  preliminary 
determinations  in  these  investigations. 
The  petitioners'  request  for 
postponement  was  timely,  and  the 
Department  finds  no  compelling  reason 
to  deny  the  request  Therefore,  we  are 
postponing  the  deadline  for  isstiing 
these  determinations  imtil  Septen^er 
25,  2000. 

This  extension  is  in  accordance  with 
section  733(c)  of  the  Act  and  19  CFR 
351.205(bK2). 

Dated:  July  13,  2000. 
TroylLCrflib, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-18413  Filed  7-19-00;  8:45  am] 
BKJJNQ  coot  )810-Oe-M 


The  Department  of  Commerce  (the 
Department  is  postponing  the 
preliminary  detenninations  in  the 
antidumping  duty  investigations  of  steel 


>  The  Ihteniational  Trade  Commission  issued  • 
negative  preliminary  determination  in  the  case 
involving  Thailand,  on  Aptil  20,  2000.  Therefora, 
that  caae  was  tKininatod. 
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OEPARTMENT  OF  COMMERCE 
NMoimM  OomhiIc  and  Atmoapharle 


DEPARTMENT  OF  THE  INTERIOR 

Ftoh  and  WIMiifa  Servica 
[LO.0B3000C] 

AvMabmy  ol  a  Hnal  Envlronniantal 
Impact  BialMiiaiil  for  Iha  Propoaad 
■auanoa  oi  aioKMnni  Tana  rainiiia  to 
Sbnpaon  Tbnbar  Company.  Northwaat 
OparaMona,  Tburalon,  Maaon,  and 
Qraya  Haitoor  Counllaa,  Waahinglon 


:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce;  Fish  and  Wildlife  Service, 
Interior. 

ACTION.:  Notice  of  availability  of  a  final 
environmental  impact  statement. 

SUMMARY:  This  notice  annoimces  the 
availability  of  a  Final  Environmental 
Impact  Statement  (Statonent)  for  public 
review.  The  Statement  addresses  the 
propoeed  issuance  of  Incidental  Take 
Permits  (Permits)  to  Simpson  Timber 
Con^Mny,  Northwest  Operations 
(Simpson),  for  forest  management  and 
timber  harvest  on  their  lands  in 
Thurston,  Mason,  and  Grays  Harbor 
Counties,  Washington.  Simpson 
submitted  applications  cm  September 
29. 1999.  to  the  Fish  and  Wildlife 
Service  and  the  National  Marine 
Fisheries  Sorvice  (together,  the  Services) 
for  Permits  pursuant  to  the  Endangered 
^edM  Act  of  1973,  as  amended  (Act). 
The  proposed  Permits  would  authorize 
take  of  the  following  endangered  or 
threatened  species  incidental  to 
otherwise  lawful  management  activities: 
marbled  murrelet  [Brachyramphus 
marmoratus  marmomtus),  bald  eagle 
iftaliaeetus  leucocephalus),  I>uget 
Sound  Chinook  salmon  [Oncorhynchus 
ttha¥fyt8cha),  Hood  Canal  siunmer  run 
chum  salmon  (Oncorbynchus  keta),  and 
bull  trout  [Salvelinus  confluentus). 
Simpson  is  also  seeking  coverage  for  47 
currently  unlisted  species  under 
specific  provisions  of  the  Permits, 
should  these  species  be  listed  in  the 
foture.  The  duration  of  the  proposed 
Permits  is  50  years.  This  notice  is 
provided  pursuant  to  the  Act,  and 
National  Environmental  Policy  Act 
regulations. 


i:  Requests  for  the  documents 
should  be  made  by  calling  the  U.S.  Fish 
and  Wildlife  Service  at  (360)534-9330. 
Copies  are  also  available  for  viewing,  or 
partial  or  complete  duplication,  at  the 
following  libraries:  Olympia  Timberland 


Library,  Reference  Desk,  313  S'"  Avenue 
SE.  Olympia,  WA,  (360)352-0595; 
William  G.  Reed  Library,  Reference 
Desk.  710  West  Alder  Street.  Shelton, 
WA,  (360)426-1362;  Hoodsport 
Timberland  Library,  40  North 
Schoolhouse  Hill  Road,  Hoodsport.  WA. 
(360)877-9339;  Elma  Timberland 
Library,  Information  Dosk,  118  North  1" 
Street,  Ehna.  WA.  (360)482-3737;  W.H. 
Abel  Public  Library,  Information  Desk, 
125  Main  Street  South,  Montesano,  WA, 
(360)249-4211;  and,  Aberdeen 
Timberland  Library,  Reference  Desk, 
121  East  Market  Street,  Aberdeen.  WA. 
(360)533-2360. 

SUPPLEMENTARY  MVORMAHON:  Section  9 
of  the  Act  and  Federal  regulations 
prohibit  the  "taking"  of  a  sp>ecies  listed 
as  endangered  or  threatened.  The  term 
take  is  defined  under  the  Act  to  mean 
harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect,  or 
to  attempt  to  engage  in  any  such 
conduct.  Harm  is  defined  to  include 
significant  habitat  modification  or 
d^radation  where  it  actually  kills  or 
injures  wildlife  by  significantly 
impairing  essential  behavioral  patterns, 
inuuding  breeding,  feeding,  and 
sheltering. 

The  Scnrvices  may  issue  permits, 
under  limited  circumstances,  to  take 
listed  species  incidental  to,  and  not  the 
purpose  of,  otherwise  lawful  activities. 
U.S.  Fish  and  Wildlife  Service 
regulations  governing  permits  for 
endangered  species  are  promulgated  in 
50  CFR  17.22;  and,  regulations 
governing  pennits  for  threatened  species 
are  promulgated  in  50  CFR  17.32. 
National  Marine  Fisheries  Service 
regulations  governing  permits  for 
threatened  and  endangered  species  are 
promulgated  at  50  CFR  222.307.  A 
p«mit  decision  will  occur,  and  a 
Record  of  Decision  will  be  published, 
no  sooner  than  30  days  from  this  notice. 

Background 

Simpson  owns  and  manages 
approximately  261,575  acres  of 
commerdaL  timberland  in  Thurston, 
Mason  and  Grays  Harbor  counties, 
Washington.  These  properties  are 
located  fivm  just  south  of  Highway  8, 
north  into  the  southern  foothills  of  the 
Olympic  Mountains,  and  west  across 
the  Wynoochee  River  valley  to  the  Qty 
of  Aberdeen's  Wishkah  watershed. 
Management  activities  on  the  tree  form 
include  forest  management  and  timber 
harvest. 

Some  forest  management  and  timber 
harvest  activities  have  the  potential  to 
impact  species  subject  to  protection 
under  the  Act.  Section  10  ofihe  Act 
contains  provisions  for  the  issuance  of 
Permits  to  non-Federal  land  owners  for 


the  take  of  endangered  and  threatened 
species,  provided  the  take  is  incidental 
to  otherwise  lawful  activities,  and  will 
not  appreciably  reduce  the  likelihood  of 
the  survival  and  recovery  of  the  species 
in  the  wild.  In  addition,  the  landowner 
or  permit  applicant  must  prepare  and 
submit  to  the  Services  for  approval,  a 
Habitat  Conservation  Plan  ^lan) 
containing  a  strategy  for  minimi^ng  and 
mitigating  all  take  associated  with  the 
proposed  activities  to  the  nunrimnm 
extent  practicable.  The  applicant  must 
also  ensure  that  adequate  funding  for 
the  Plan  will  be  provided. 

Simpson  has  developed  a  Plan  with 
technical  assistance  from  the  Services, 
to  obtain  Permits  for  their  activities  on 
the  subject  lands.  Activities  proposed 
for  this  Permit  include  the  following:  all 
aspects  of  mechanized  timber  harvest, 
log  transportation,  road  construction, 
road  maintenance  and  abandonment, 
site  preparation,  tree  planting, 
fertilization,  silvicultural  thinning, 
experimental  silvic\iltme.  controlled 
bums,  nvild  fire  suppression,  stream 
restoration,  and  the  management, 
harvest,  and  sale  of  minor  forest 
products.  The  Permits  and  Plan  would 
also  cover  certain  monitoring  activities 
and  related  scientific  experiments  in  the 
Plan  area.  The  duration  of  the  proposed 
Permits  and  Plan  is  50  years. 

As  an  additional  measure,  Simpson 
worked  with  the  Environmental 
(Protection  Agency  and  the  Washington 
Department  of  Ecology  to  prepare  a 
Total  Maximiun  Daily  Load  (TMDL)  for 
heat  energy  to  streams.  The  TMDL  was 
developed  to  address  general  and 
specific  water  quality  concerns  within 
the  Action  Area,  to  recognize  efforts  to 
meet  expectations  under  the  Clean 
Water  Act  for  protection  of  beneficial 
uses,  and  to  provide  an  additional  level 
of  technical  rigor  that  increases  the 
Services  assurances  about  water  quality 
for  covered  species.  The  TMDL 
addresses  heat  energy  delivery  to  waters 
in  the  Plan  Area,  employing  sediment  as 
an  "other  measure  as  appropriate"  along 
with  shade  to  assess  the  eSectiveness  of 
land  management  activities  with  respect 
to  water  quality.  Both  heat  energy  and 
sediment  are  water  quality  parameters 
that  affect  aquatic  life,  including  salmon 
and  other  fishes.  Although  neither  the 
Plan  or  TMDL  are  legally  dependant  on 
the  other,  much  of  the  infoomation  and 
analysis  developed  for  the  preparation 
of  the  Plan  was  used  in  developing  the 
TMDL.  The  primary  link  between  the 
Plan  and  TMDL  is  that  sediment  and 
heat  load  allocations  will  serve  as 
benchmarks  to  assess  attainment  and 
progress  towards  water  quality  in  the 
adaptive  management  program  set  forth 
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in  the  Plan.  The  TMDL  Technical 
Assessment  Report  is  included  as  an 
appendix  to  the  Plan. 

The  Services  formally  initiated  an 
environmental  review  of  the  project 
through  a  Notice  of  Intent  to  prepare  a 
Statement  in  the  Federal  Register  on 
February  9, 1999  (64  FR  6325).  This 
notice  also  announced  a  30-day  public 
scoping  period,  during  which  other 
agencies,  tribes,  and  the  public  were 
invited  to  provide  comments  and 
suggestions  regarding  issues  and 
alternatives  to  be  included  in  the 
StatemeOt.  A  draft  Statement  was 
subsequently  produced  and  made 
available  for  a  62-day  public  review 
period  on  October  22, 1999  (64  FR 
57630).  Comments  received  on  the  draft 
Statement  and  responses  to  those 
comments  are  included  in  the  final 
Statement. 

The  final  Statement  fiilly  analyzes  a 
Nb'Action  alternative,  the  Proposed 
Action,  a  Forests  and  Fish  Report 
Alternative,  and  a  Modified  Northwest 
Forest  Plan  Alternative.  Under  the  No 
Action  Alternative,  incidental  take 
permits  would  not  be  issued  and 
Simpson  would  continue  a  forest 
management  program  which  avoids  take 
of  federally  listed  species.  Under  the 
Forests  and  Fish  Report  Alternative 
incidental  take  permits  would  not  be 
issued  and  Simpson  would  conduct 
forest  management  according  to  the 
proposed  revisions  to  the  Washington 
State  Forest  Practices  Act,  and  avoid 
take  of  federally  listed  species.  Under 
the  Proposed  Action,  the  Services 
would  issue  Incidental  Take  Pomits 
and  Simpson  would  implemoit  their 
proposed  Plan  on  261,575  acres  of 
Simpson's  Washington  timberlands. 
Under  a  Modified  Northwest  Forest  Plan 
Alternative,  the  Services  would  issue 
Incidental  Take  Permits,  and  Simpson 
would  implement  a  Plan  with  riparian 
conservation  measures  providing 
protective  buffers  approximately  mid- 
way between  the  buffers  provided  by 
the  Northwest  Forest  Plan  and  the 
Proposed  Action.  Current  Washington 
Forest  Practices  ^ould  be  applied  where 
Northwest  Forest  Plan  guidelines  are 
not  available.  ^ 

Dated:  June  27, 2000. 
Dim  Weathers, 

Acting  Regional  Director,  Fish  and  Wildlife 
Service,  Region  1,  Portland,  Qregoii. 

Dated:  July  14, 2000. 
Wanda  L.  Gala, 

Chief,  Endangered  Species  IXvision,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 

[FR  Doc.  00-18418  Filed  7-19-00;  8:45  am] 
■LUNQ  COOK  asio-sa-f,  4310-SS-r 


DEPARTMENT  OF  COMMERCE 


[LD.  071300A] 

Marine  Mammaia;  Hie  Na  526-1523 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that 
Allied  Whale,  College  of  the 
Atlantic.lOS  Eden  Street,  Bar  Harbor, 
ME  04609-1198  (Principal  Investigator 
Sean  K.  Todd,  Ph.D)  has  been  issued  a 
permit  to  take  humpback  (Megaptera 
novaeangliae),  finback  [Balaenoptera 
physalus)  and  minke  [B.  acutorostrata) 
whales  for  purposes  of  scientific 
research. 


Dated:  July  14, 2000. 
Aim  D.  Terbuah, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 

[FR  Doc.  00-18419  Filed  7-19-00;  8:45  am) 
icoacacie-a-p 


(:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910  (301/713- 
2289); 

Northeast  Region,  NMFS,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
(978/281-9138). 

FOR  FURTHER  MFOmiATK)N  CONTACT. 
Simona  Roberts  or  Ruth  Johnson,  301/ 
713-2289. 

8UPPUEMENTARY  MFORMATKM:  On  April 
13,  2000.  notice  was  published  in  the 
Federal  RegislBr  (62  FR  19877)  that  a 
request  for  a  scientific  research  permit 
to  take  humpback  (Megaptera 
novaeangliae),  finback  {Balaenoptera 
physalus)  and  minke  {B.  acutorostrata) 
whales  had  been  submitted  by  the 
above-named  organization.  The 
requested  permit  has  been  issued  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  sea.),  the  Regulations 
Governing  the  Taking  and  Impmting  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (ESA;  16  U.S.C  1531  et  seq.), 
and  the  r^ulations  governing  the 
taking,  imparting,  and  exporting  of 
endangered  and  threatened  species  (50 
CFR  parts  222-226). 

Issuance  of  this  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  permit  (1)  was  applied  for  in  good 
faith,  (^)  will  not  opwate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit,  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 


DEPARTMENT  OF  COMMERCE 

National  Ooeenic  and  AtnweplMric 
Moniinieii  auun 

[LD4M2700B] 

Marine  Mamnialej  PennR  No.  455—1445 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Denial  of  permit  amendment 

SUMMARY:  Notice  is  hereby  given  that  a 
request  for  a  scientific  research  permit 
amendment  [No.  455-1445]  submitted 
by  Waikild  Aquarium  has  heen  denied. 
ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  ^poinbnent 
in  the  following  office(s): 

Permits  and  Documentation  Division, 
F/PRl,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  Room 
13705,  Silver  Spring,  MD  20910  (301/ 
713-2289); 

Southwest  Region,  NMFS,  501  West 
Ocean  Blvd.,  Suite  4200.  Long  Beadi. 
CA  90802-4213  (562/980-4001):  and 

Pacific  Islands  Area  Office,  Southwest 
Region.  NMFS,1601  KAPIOLANI  BLVD. 
RM  1110.  HONOLULU,  HI  96814-^700 
(808)973-2935  x210). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Johnson  or  Simona  Roberts,  301/ 
713-2289. 

SUPPLBKNTARY  INFORMATION:  On  March 
14,  2000,  notice  was  published  in  the 
Federal  Segistn-  (65  FR  13723)  that  an 
application  to  amend  Permit  455-1445 
had  been  filed  by  the  above  named 
organization.  The  requested  permit  has 
been  denied  subject  to  the  provisions  of 
the  Marine  Manunal  Protection  Act  of 
1972  (16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.),  and  the  regulations  governing 
the  taking,  importing,  and  exporting  of 
endangered  and  threatened  species  (50 
CFR  222-226). 

Scientific  research  and  enhancemmt 
permit  No.  455-1445  was  issued  on  May 
26, 1998.  The  Permit  authorizes  Waikild 
to  miiintiiin  and  care  for  three  male 
Hawaiian  monk  seals  [Monachus 
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schauinslandi)  for  enhancement 
purposes,  and  to  make  them  available 
tor  scientific  research.  Research  project 
I  iavolves  assessing  the  efBciency  with 
which  seals  assimilate  and  metabolize 
amino  adds  and  £atty  adds  firom 
common  prey  types,  and  eluddating 
and  monitoring  how  reproductive  and 
metabolic  activity  of  male  Hawaiian 
monk  seals  are  related.  Dr.  Shannon 
Atkinson  is  the  prindpal  researcher/co- 
investigator  for  this  project  is. 
The  permit  holder  requested 
authorization  to  amend  the  Permit  to 
aUow  training  of  seals  to  accept  a  rectal 
temperature  probe  to  take  dai^ 
temperature  measurements.  The 
purpose  of  the  research  is  to  establish 
baseline  temperatures  as  a  diagnostic 
tool,  and  use  the  values  to  calculate  heat 
transfiBr  budgets  for  seals  as  part  of  a 
master's  thesis  conducted  under  the 
advisement  of  Dr.  Shannon  Atkinson. 
The  application  did  not  contain 
suffident  information  for  NMFS  to 
determine  that  the  research  was  bona 
fide. 

Dated:  July  17,  2000. 
Ann  D.  Tatbaah, 

Chief.  Permits  and  Documentation.  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service. 

[FR  Doc  00-18420  Filed  7-19-00;  8:45  am] 
MJJNQ  cooe  3S1«-»-P 


CORPORATION  FOR  NATK>NAL  AND 
COMMUNITY  SERVICE 

RtvMon  of  CiHTwitly  ApfNovad 
li*iiwwlluii  Coltoctlon;  Commwrt 


AGENCY:  Corporation  for  National  and 
Community  Service. 
ACTION:  Notice. 


f:  The  Corporation  for  National 
and  Community  Service  (hereinafter  the 
"Corporation"),  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  ivith  an  opportunity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  6'RA95)  (44 
U.S.C.  3506(cM2)(A)).  This  program 
helps  to  ensxire  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  finandal 
resources)  is  minimized,  collection 
instruments  are  dearly  imderstood,  and 
the  impact  of  collection  requirement  on 
respondents  can  be  properly  assessed. 
This  form  is  available  in  alternate 
fonnats.  Individuals  who  use  a 


tetlecommunications  device  for  the  deaf 
(TTYnDD)  may  call  (202)  606-5256 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  Easton  time,  Monday  through 
Friday. 

Currently,  the  Corporation  is 
solidting  comments  concwning  the 
revision  of  its  AmeriCorps*  VISTA 
Alumni  Locator  Card  (OMB  Control 
Number  3045-0048,  with  an  expiration 
date  of  08/31/2000).  Copies  of  the 
information  collection  request  can  be 
obtained  by  contacting  the  office  listed 
below  in  the  ADDRESSES  section  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  by  September  18, 
2000. 

ADDRESSES:  Send  comments  to  the 
Corporation  for  National  and 
Comm\mity  Service, 
AmeriCorps*VISTA,  Attn:  Michael 
Wagner,  1201  New  York  Avenue,  N.W., 
Washington,  D.C.,  20525. 
FOR  FURTHER  MFORMATION  CONTACT: 
Michael  Wagner,  (202)  606-5000,  ext. 
316,  or  e-mail  to  mwagner9cns.gov. 
SUPPLEMENTARY  INFORMATION: 


Comment  Request 

The  Corporation  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Corporation,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
induding  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
darity  of  the  information  to  be 
colleded;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  induding  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submissions  of  responses. 

Background 

The  Corporation  proposes  to  send  out 
AmeriCorps*VISTA  Altmmi  Locator 
Cards  to  former  AmeriCorps*VISTA 
members'  home  addresses  requesting 
that  they  complete  the  card  and  return 
it  to  the  AmeriCorps*VISTA  Program 
Office.  The  card  will  be  used  by 
Corporation  personnel  and  other 
organizations  (only  with  the  explidt 
written  permission  of  the  respondent). 
The  purpose  of  the  card  is  to  enhance 


communications  between  the 
Corporation  and  former 
AmeriCorp8*VISTA  members  to  provide 
them  with  information  on  Corporation 
activities,  and  to  seek  their  assistance  in 
volunteer  recruitment  activities. 

Current  Actioo 

The  Corporation  proposes  to  revise 
the  AmeriCorps*VISTA  Alumni  Locator 
Card  by  deleting  unused  information 
firom  the  existing  version  of  the  card, 
such  as  removing  one  of  the 
AmeriCorps* VISTA  project  site  fields 
and  collecting  the  following  data  from 
the  former  member 

•  The  exact  dates  of  service  firom  the 
person  filling  out  the 
AmeriCorps*  VISTA  Aliunni  Locator 
Card. 

•  The  name  of  the  VISTA  project. 

•  The  geographical  location  of  the 
project  (dty  and  state). 

The  Corporation  also  proposes  to 
revise  the  AmeriCorps* VISTA  Alumni 
Locator  Card  by  requesting  the  "e-mail 
address"  of  former  members  to  provide 
a  more  inexpensive  and  faster  way  to 
communicate  and  share  information. 

The  Corporation  also  proposes  to 
revise  the  AmeriCorps* VISTA  Alumni 
Locator  Card  by  seeking  consent  to 
release  contact  information,  including  a 
former  member's  name,  address 
(induding  e-mail),  and  telephone 
number  to  the  following  groups: 

1.  Alumni  Organizations. 

2.  Educational  organizations  that  can 
accept  the  AmeriCorps  education 
awarid. 

3.  Service  organizations. 

Further,  the  Corporation  proposes  to 
revise  the  AmeriCorps*VISTA  Alumni 
Locator  Card  by  asking  former  members 
to  identify  his  or  her  involvement  with 
the  Corporation  or  community. 

Type  o/i?evieiv;  Revision  of  a 
currentiy  ^proved  collection. 

Agency:  Corporation  for  National  and 
Community  Service. 

Title:  AmeriCbrps*VISTA  Alumni 
Locator  Card.  (Previously  named  the 
AmeriCorp8*VISTA  Locator  Card.) 

OMB  Number:  3045-0048. 

Agency  Number:  None. 

Affected  Public:  Individuals  and 
households. 

Tota7  Respondents:  6,000. 

Frequency:  Continuous. 

Average  Time  Per  Response:  2 
minutes. 

Estimated  Total  Burden  Hours:  200 
hoius. 

Total  Burden  Cost  (capital/startup): 
None. 

Total  Burden  Cost  (operating/ 
maintenance):  None. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
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induded  in  the  request  far  Office  of 
ManagBmont  uid  Budget  approval  of  the 
infiRination  collection  lequeet;  they  will 
also  become  a  matter  of  public  recmd. 

Dated:  July  16,  2000. 
MattB.Diine, 
Direcfor.  AmmiCMpt'VISTA. 
[FR  Doc.  00-18346  Filed  7-19-00;  8:45  un] 


ACnON:  Notice. 


DEPARTMENT  OF  DEFBI8E 

P8p«tnwwto>th>Mwy 

NoIIm  of  MmM  to  Qrvil  ExekMlv* 
Lleanaa:  Pomi  CtMiiilcai  Cnmniw 

AOENCY:  Department  of  the  Navy.  DOD. 
action:  Notice. 

summary:  The  Department  of  the  Navy 
her^  gives  notice  of  its  intent  to  giant 
Dow  Chemical  Company,  a  revocable, 
nonassignable,  exclusive  license  in  the 
United  States  to  pwactice  the 
Government-Owned  inventions 
described  in: 

U.S.  Patent  Number  4.911.902  Mullite 
Whisker  Preparstion  and  U.S.  Patent 
Number  4.948.766  Rigid  Mullite 
Whisker  Felt  and  Mettiod  of 
Preparation. 

DATES:  Anyone  wishing  to  object  to  the 
grant  of  this  license  must  file  written 
objections  along  mth  supporting 
evidence,  if  any,  not  later  than 
September  18, 2000. 
ADOWesses:  Written  objections  are  to  be 
filed  with  Carderock  Division,  Naval 
Surfiu»  Warfare  Centeor.  Code  004. 9500 
MacArthur  Blvd..  West  Bethesda.  MD 
20817-5700. 

FOR  HJRTMER  SITOnMATIOM  CONTACT:  Mr. 
Dick  Bloomquist.  Director  Technology 
Transfer.  Carderock  Division.  Naval 
Surface  Warfue  Center.  Code  0117. 
9500  MacArthur  Blvd..  West  Bethesda. 
MD  20817-5700.  telephone  (301)  227- 
4299. 

Dated:  July  11, 2000. 
IX.Rolh. 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy.  Federal  Register 
Liaison  Officer. 

[FR  Doc.  00-18340  Filed  7-19-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

UBpwinwni  Of  nw  iwy 

wuum  Of  AVHMDBRy  or  mvonoon  lor 
Nnn  FTrliialw  Partlallv  Fifrhithft  or 


n  In  accordance  with  37  CFR 
404.  annminnmmept  is  made  of  the 
availability  of  Navy  patent  «S,520,331 
entitled  "Liquid  Atomizing  Norzle",  for 
non-exdusive,  partially  exclusive  or 
exclusive  licensing.  The  listed  patent 
has  been  assigned  to  the  Unitaa  States 
of  America  as  represented  by  the 
Secretary  of  the  Navy,  Washington.  DC. 
^  This  patent  covers  a  convergent/ 
divetgent  gas  nozzle,  which  atomizes  a 
liquid  provided  through  a  delivery  tube, 
providing  an  extremely  fine  mist  having 
a  high  momentum.  The  nozzle  is 
particularly  well  suited  to  fire 
extinguishment. 

Under  tiie  authority  of  Section  11(a) 
(2)  of  the  Federal  Tedmology  Transfer 
Act  of  1986  (Public  Uw  99-502)  and 
Sectitm  207  of  Title  35,  United  States 
Code,  the  Department  of  the  Navy,  as 
represented  by  the  Naval  Air  Warfare 
Center,  wishes  to  license  the  patent  in 
a  non-exclusive,  exclusive,  or  partially 
exclusive  mannor  to  a  party  interested 
in  manufacturing,  using,  and/or  selling 
devices  or  processes  involved  in  this 
patent. 

FOR  FVTHER  MFORMATION  CONTACT:  Hans 

Kohlar  Business  Development  Office 
NAWCAD  Lakehurst,  New  Jnsey  08733, 
phone  (732)  323-2948,  E-mail: 
kohlerhk0navair.navy.mil. 

Dated:  July  11, 2000. 
JJL  Rolh. 

Lieutenant  Coaunander,  Judge  Advocate 
Genaal's  Corps,  U.S.  Navy,  Federal  Register 
liaison  Officer. 

[FR  Doc  00-18339  Filed  7-19-00;  8:45  am] 
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DELAWARE  RIVER  BASIN 


AQBICY:  Department  of  the  Navy,  DOD. 


ill  ih  ii  ■  ■■---■-- 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  an  informal  conference  followed 
by  a  public  hearing  on  Wednesday,  July 
26. 2000.  The  heering  will  be  part  of  tbs 
Commissicm's  regular  business  meeting. 
Both  the  confarence  session  and 
business  meeting  are  open  to  the  public 
and  will  be  held  at  the  Commission 
offices  at  25  State  Police  Drive.  West 
Trenton.  New  Jersey. 

The  conference  among  the 
Commissioners  and  staff  will  begin  at 
10:30  a.m.  It  will  include  a  presentation 
by  Delaware  Water  Coordinator  Gerald 
Kauffinan  on  an  integrated  resource 
plan  to  address  water  supply  problems 
in  New  Castle  County.  Dielaware. 


Summaries  of  ^  following  four 
meetings  also  wrill  be  offered:  June  26 
meeting  on  the  Estuary  PCB  Monitoring 
Plan;  July  13  meeting  of  the  Water 
Management  Advisory  Committee;  and 
July  20  meetings  of  the  Toxics  Advisory 
Committee  and  Flow  Management 
Technical  Advisory  Committee.  A  brief 
account  of  briefings  on  the  Christina 
River  TMDL  also  will  be  movided. 

Tlie  subjects  of  the  public  h— rfi^  to 
be  held  during  die  1:30  p  jn.  business 
meeting  will  include,  in  addition  to  the 
dodcets  listed  below,  a  proposed 
Resolution  concerning  me  control  of 
certain  toxic  substances,  inrrlmiing 
PCBs.  in  die  Delaware  Estuary. 

The  dockets  scheduled  for  public 
hearina  are  as  follows: 

1.  VDlage  of  Deposit  0-99-64  CP.  An 
application  for  wproval  of  a  ground 
water  withdrawru  project  to  svmply  up 
to  5.4  million  gallons  (ing)/30  days  of 
watw  to  the  afiplicant's  dislribution 
system  from  new  Well  No.  5  in  the  West 
Brandi  Delaware  Rivw  watorshed.  and 
to  increase  the  existing  withdrawal  limit 
from  all  wells  from  15  mg/30  days  to  30 
mg/30  days.  The  project  is  located  in  the 
^^lage  of  Deposit.  Delaware  Coimty. 
New  York. 

2.  Borough  of  Dublin  D-2000-11  CP. 
An  ^iplication  for  approval  of  an 
increase  in  ground  water  withdrawal 
allocation  from  4.36  mg/30  days  to  6.9 
nig/30  days  for  the  applicant's  public 
water  disteibution  system  from  existing 
Wells  Nos.  1, 2,  3  and  5  in  the  mixed 
zone  of  the  Lockatong  and  Brunswick 
Framations.  The  project  is  located  in 
Dublin  Borough.  Bucks  County  in  die 
Southeastern  Pennsylvania  Gnrand 
Water  Protected  Area. 

3.  little  Washington  Treatmmit 
Compamy  D-2000-24.  An  application  to 
iqigrade  and  expand  the  applicant's 
Wmistowh  Woods  (fiHmerly 
Chesterdale)  sewage  treatment  plant 
(STP)  from  0.12  million  gallons  per  day 
(mgd)  advanced  secondary  treatment  to 
0.225  mgd  tertiary  treatment  The  STP  is 
located  just  south  of  State  Route  3  in 
Willistown  Township  at  its  border  widi 
Westtown  Township,  both  in  Chester 
County.  Pennsylvania,  and  will 
continue  to  serve  portfons  of  Willistown 
and  WesttoMm  Townships.  Treated 
effluent  will  continue  to  discharge  to  a 
tributary  of  Hunters  Rim  in  the  ^dley 
Creek  watershed. 

4.  Denius  C.  Christman  D-2000-42. 
An  application  to  construct  a  0.08  mgd 
STP  to  replace  foiling  on-lot  septic 
systems  at  the  applicant's  Christman 
Lake  development  located  off  Christman 
Road  (Township  Route  771)  in  Windsor 
Township,  Boks  County,  Pennsylvania. 
The  proposed  plant  is  designed  to 
provide  sea>ndary  treatmoit  via  the 
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sequencii^  batch  reactor  process. 
Treated  effluent  will  discharge  to  a 
marsh  area  that  flows  120  feet  directly 
to  an  unnamed  tributary  of  Maiden 
Creek  in  the  SchuyUdll  River  watershed. 

In  addition  to  the  public  hearing,  the 
Commission  will  address  the  following 
at  its  1:30  p.m.  business  meeting: 
minutes  of  the  June  16, 2000  Inisiness 
meeting;  annoimcements;  report  on 
hydrologic  conditions  in  the  basin;  and 
reports  of  the  Executive  Director  and 
General  Counsel. 

Documeots  relating  to  the  dockets  and 
other  items  may  be  examined  at  the 
Commission's  ofBces.  Preliminary 
dockets  are  available  in  single  copies 
upon  request  Please  contact  Thomas  L. 
Brand  at  (609)  883-9500  ext  221 
conconing  dodcet-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  in  advance  with 
the  Secretaiy  at  (609)  883-9500  ext  203. 

Individuals  in  need  of  an 
accommodation  as  provided  for  in  the 
Americans  V\^di  Disabilities  Act  who 
wish  to  attend  the  hearing  should 
contact  the  Commission  Secretary, 
Pamela  M.  Bush,  directly  at  (609)  883- 
9500  ext.  203  or  through  the  New  Jersey 
Relay  Service  at  1-800-852-7899  (TTY) 
to  discuss  how  the  Commission  may 
accommodate  your  needs. 

Dated:  ^lIy  11, 2000. 
Paaala  M.  Bash. 

Commisaion  Secretary. 

(FR  Doc.  00-18376  Filed  7-19-00;  8:45  am] 


DEPARmENT  OF  EDUCATION 
Submliston  lor  OMB  nmii&m; 

COIIMIMnl  RC^IMSt 

agency:  Department  of  Education. 
BUMMAIIY:  The  Leader,  Regulatory 
Infonnation  Management  Group,  OfBce 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
21,  2000. 


;  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Af&irs, 
Attention:  Wai-Sinn  Chan,  Acting  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address  Wai- 
Sinn_L._Chan6iomb.eop.gov. 

SUPPLEMENTARY  MFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 


1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  infimnation 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  pvAilic 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interne 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatmy  Inrormation  Management 
(koup.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
infiwmation  collection,  grouped  by 
office,  contains  the  foUowing:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Sununary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  infonnation;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment 

Dated:  July  17, 2000. 
loMph  Sdu^ait, 

Acting  Leader,  Regulatory  Information 
liAinagement,  Office  of  the  Qdef  Information 
Officer. 

Office  of  die  Undeiaecretaiy 


Type  of  Review.  New. 

Titk:  National  Evaluation  of  (XAR 


UP. 

Frequency:  Monthly,  Annually. 
Weekly. 

Affected  Public:  Individuals  or 
household:  Not-for-profit  institutions; 
State,  Local,  or  Tribal  Gov't,  SEAs  or 
LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  11,565;  Burden 
Hours:  3,981. 

Abstract:  The  evaluation  responds  to 
the  legislative  requirement  in  Public 
Law  105-244,  Section  G  to  evaluate  and 
report  on  the  effectiveness  of  projects 
funded  imder  the  Gaining  Early 
Awareness  and  Readiness  for 
Undergraduate  Programs  (GEAR  UP) 
program.  Students'  and  parents' 
expectations  for  postsecondary 
education,  their  knowledge  of  the 
academic  preparation  needed  and 
availability  of  financial  resources,  and 
students'  academic  performance  wiU  be 
compared  over  time  for  students  in 
schools  participating  in  GEAR  UP  and 
in  schools  not  receiving  GEAR  UP 
services.  Outcomes  for  GEAR  UP 
participants  Mrill  be  analyzed  by  type 
and  intoisity  of  service. 


Requests  tor  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edic8web.ed.gov,  or 
should  be  addressed  to  Vivian  Reme, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OaO_IMG  Issues9ed.gov  or 
fexed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  malring  your  request 
Comments  r^arding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Joseph  Schubert  at  (202) 
708-9266  or  via  his  internet  address 
Joe_Schubart0ed.gov.  hidividuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FHIS)  at  1- 
800-877-8339. 

[FR  Doc.  00-18387  Filed  7-19-00;  8:45  am] 


DEPARTHENT  OF  ENERGY 

[FE  DoetatNa  PP-1fl7.  DOE/EIS-0307] 

Nollo«ofRso|Mnlng  Scoping  Pwtod 
■nd  SdMduls  for  Public  Scoping 
Mcstlngo;  PubHe  Scrvloc  Company  of 


AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice. 

SUMMARY:  DOE  announces  that  it  is 
reopening  the  scoping  period  and  will 
hold  additional  public  scoping  meetings 
for  the  environmental  impact  statement 
(DOE/EIS-0307)  that  is  beuog  prepared 
in  connection  vdth  an  application  for  a 
Presidential  permit  filed  by  Public 
Service  Company  of  New  Mexico 
(PNM).  PNM  has  applied  for  a 
Presidential  permit  to  construct  electric 
transmission  lines  across  the  U.S.- 
Mexican border.  An  EIS  is  being 
prepared  because  DOE  has  determined 
that  the  issuance  of  the  Presidential 
permit  would  constitute  a  major  Federal 
action  that  may  have  a  significant 
impact  upon  the  environment  within 
the  meaning  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  The  piupose  of  this  notice  is  to 
open  a  new  scoping  period  to  obtain 
comments  on  two  additional  alternative 
transmission  corridors  that  have  been 
identified.  One  of  these  new  corridors 
has  been  designated  by  PNM  as  its 
"preferred  alternative." 
DATES:  DOE  invites  interested  agencies, 
organizations,  and  members  of  the 
public  to  submit  comments  or 
suggestions  to  assist  in  identifying 
significant  environmental  issues  not 
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previously  identified  and  in 
detennining  the  appropriate  scope  of 
the  EIS.  This  new  scoping  period  starts 
with  the  publication  of  this  notice  in  the 
Fedoral  Regbtar  and  will  continue  until 
Septembw  8,  2000.  Written  and  oral 
comments  will  be  given  equal  weight, 
and  DOE  will  consider  all  comments 
received  or  postmarked  by  September  8, 
2000,  in  defining  the  scope  of  the  EIS. 
Conunents  reomved  at  postmarked  after 
that  date  will  be  considered  to  the 
extent  possible. 

Dates,  times,  and  locations  for  the 
public  scoping  meetings  are: 

1.  August  22,  7  p.m..  Rio  Rico  Resort, 
1069  Camino  Caralampi,  Rio  Rico, 
Arizona. 

2.  August  23,  7  p.m.,  Presidio  Plaza 
Hotel  (formerly  Holiday  Inn  Qty 
Center),  181  W.  Broadway  Boulevard, 
Tucson,  Arizona. 

Requests  to  speak  at  a  public  scoping 
meetiiig(s)  should  be  received  by  the 
NEPA  Doounent  Manager,  Mrs.  Ellen 
Russell,  af  the  address  indicated  below 
on  or  before  August  18,  2000.  Requests 
to  speak  may  also  be  made  at  the  time 
of  the  scoping  meeting(8).  However, 
persons  who  submitted  advance 
requests  to  speak  will  be  given  priority 
if  time  should  be  limited  during  the 
meeting. 

ADDRESSES:  Written  comments  or 
s\iggestions  on  the  scope  of  the  EIS  and 
requests  to  speak  at  the  scoping 
meeting(s)  should  be  addressed  to:  Mrs. 
Ellen  Russell,  NEPA  Dociunent 
Manager,  Office  of  Fossil  Energy  (FE- 
27),  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington  DC  20585-0350;  phone 
202-586-9624,  facsimile:  202-287- 
5736,  or  by  electronic  mail  at 
ElIen.RussellOhq.doe.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  on  the  proposed  project  or    . 
to  receive  a  copy  of  the  Draft  EIS  when 
it  is  issued,  contact  Mrs.  Russell  at  the 
address  listed  in  the  ADDRESSES  section 
of  this  notice. 

For  genraal  information  on  the  DOE 
NEPA  review  process,  contact:  Carol  M. 
Borgstrom,  Director,  OfBce  of  NEPA 
Policy  and  Compliance  (EH-42),  U.S. 
Department  of  &iergy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585-0119;  Phone: 
202-586-4600  or  leave  a  message  at 
800-^72-2756;  Facsimile:  202-586- 
7031. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  10485,  as  amended  by  Executive 
Order  12038,  requires  that  a  Presidential 
permit  be  issued  by  DOE  before  electric 
transmission  facilities  may  be 
constructed,  connected,  operated,  or 


maintained  at  the  U.S.  international 
border.  The  Executive  Order  provides 
that  a  Presidential  permit  may  be  issued 
after  a  finding  that  the  proposed  project 
is  consistent  Mdth  the  public  interest  In 
determining  cbnsistency  with  the  piiblic 
interest,  E)OE  considers  the  impacts  of 
the  project  on  the  reliability  of  the  U.S. 
electric  power  system  and  on  the 
environment.  The  regulations 
implementing  the  Executive  Order  have 
been  codified  at  10  CFR  §§  205.320-7 
205.329.  Isstumce  of  a  Presidential 
permit  does  not  mandate  that  the  project 
bexompleted;  in  fact,  prior  to 
construction,  the  recipient  must  obtain 
approval  firom  all  other  Federal,  state 
and  local  authorities  with  jurisdiction 
over  the  project 

On  December  28, 1998,  PNM  filed  an 
application  for  a  Presidential  permit 
with  the  Office  of  Fossil  Energy  of  DOE. 
PNM  proposed  to  construct  up  to  two 
transmission  lines  on  a  single  right-of- 
way  extending  approximately  140  to 
230  miles  from  me  electric  switchyard 
near  the  Palo  Vwde  Nuclear  Generating 
Station,  located  approximately  30  miles 
west  of  Phoenix*,  Arizona,  to  the  U.S.-  . 
Mexico  border  in  the  vicinity  of  the 
western  boundary  of  the  Tobono 
O'odham  Nation,  Nogales,  or  Sasabe, 
Arizona.  South  of  the  border,  PNM 
woiild  extend  the  lineCs)  approximately 
60  to  120  miles  to  the  Santa  Ana 
Substation,  located  in  the  City  of  Santa 
Ana,  Sonora,  Mexico,  and  owned  by  the 
Comision  Federal  de  Electricidad  (CFE), 
the  national  electric  utility  of  Mexico.  In 
its  application  for  a  Presidential  permit, 
PNM  identified  three  alternative 
corridors  for  construction  of  the  cross- 
border  transmission  lines.  These 
corridors.  Alternatives  1,  2  and  3,  were 
the  subject  of  public  meetings 
conducted  in  Nogales,  Tucson, 
Patagonia,  Sells,  Ajo,  Gila  Bend,  and 
Case  Grande,  Arizona,  in  March  1999, 
diuing  a  scoping  period  that  extended 
from  February  12  to  April  14, 1999  (64 
FR  7173,  February  12, 1999,  and 
extended  by  64  FR  13553,  March  19, 
1999).  Later,  three  additional  alternative 
corridors  (Alternatives  4,  5,  and  6)  were 
developed  and  were  the  subject  of 
piiblic  meetings  conducted  in  Green 
Valley,  Tubac,  Sasabe,  Three  Points 
(Robles  Junction),  and  Tucson  in  June 
1999,  diuing  a  second  scoping  period 
that  extended  from  June  10  to  July  14, 
1999  (64  FR  31204,  June  10, 1999). 

On  June  18,  2000,  PNM  submitted  a 
letter  to  DOE  in  which  it: 

1.  Amended  its  application  to  include 
two  additional  alternative  corridors 
(Alternatives  7  and  8)  and  identified 
Alternative  7  as  its  "preferred 
alternative"; 


2.  Notified  DOE  that  it  prefers  to 
construct  the  transmission  lines  as 
alternating  current  (AC)  lines  rather 
than  direct  current  (DC)  lines;  and, 

3.  Notified  DOE  that  it  was  in 
discussions  with  Citizens  Utilities  of 
Nogales,  Arizona,  regarding  the 
potential  for  providing  bacx-up 
electrical  service  to  the  utility. 

Selection  of  the  AC  option  would 
require  construction  of  a  back-to-back 
AC/DC/AC  converter  station  inside  the 
U.S.  in  the  vicinity  of  the  border.  If 
powm  is  supplied  to  Citizens  Utilities  in 
the  Nogales  area,  the  "step-down" 
equipment  also  woiild  be  installed 
witbin  the  confines  of  this  converter 
station.  The  AC  transmission  line(s) 
would  be  operated  at  345  kV  inside  the 
U.S.  and  at  230  kV  between  the 
converter  station  and  CFE's  Santa  Ana 
Substation.  Use  of  the  AC  option  means 
that  two  electrical  circuits  would  be 
required.  In  some  locations,  both 
dicuits  would  be  installed  on  the  same 
set  of  siq>port  structures.  In  other  areas, 
two  separate  sets  of  support  structures 
would  be  required  with  the  need  for  a 
Mrider  right-of-way.  Each  line  would 
have  an  electrical  transfer  capability  of 
approximately  400  megawatts  (MW).  If 
the  AC  option  is  not  sheeted,  PMN 
likely  would  not  provide  electrical 
service  to  Qtizens  Utilities. 

The  EIS  is  being  prepared  to  satisfy 
the  environmental  review  requirements 
of  any  Federal  agency  having 
jurisdiction  over  the  proposed  project  or 
any  segment  of  it  Potential  Federal 
cooperating  agencies  include  the  U.S. 
Departments  of  Agriculture  (including 
the  U.S.  Forest  Sorvice),  Interior 
(including  the  Bureau  of  Land 
Management,  Bureau  of  Indian  Afhirs 
and  the  Fish  and  Wildlife  Service),  and 
State  (including  the  International 
Boundary  and  Water  Commission). 

Descripti«Mi  of  New  Altemative* 

Alternative  7  (PNM  Preferred 
Alternative) — ^This  alternative  corridor 
extends  southeasterly  from  the  electrical 
switchyard  adjacent  to  the  Palo  Verde 
Nuclear  Generating  Station  (PVNGS), 
approximately  three  miles  north  of  Red 
Rode,  Arizona.  From  this  point,  the  line 
continues  in  a  southeasterly  direction, 
following  highway  I-IO  and  existing 
electric  transmission  and  natural  gas 
pipelines  until  approximately  Marana. 
At  Marana,  this  alternative  corridor 
turns  south,  largely  running  parallel  to 
an  existing  powerUne  corridor 
approximately  eight  miles  west  of 
Sagiiaro  National  Park.  Near  Orange 
(kove  Road,  the  corridor  tiuns  east  until 
it  intersects  with  a  current  gas  pipeline 
that  runs  southeast.  It  follows  me 
pipeline  until  it  approaches  the  Central 
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Arizona  Project  (CAP)  where  it  follows 
the  CAP  around  the  Garcia  Strip  of  the 
Tohono  O'odham  Nation.  It  then  heads 
southwest  over  Sandario  Road  and  turns 
due  south.  Near  the  existing  Bicknell 
substation,  this  proposed  corridor  turns 
due  south  following  a  gas  pipeline 
through  the  copper  mines  and  west  of 
the  mihie  residue  piles  that  border  Green 
Valley.  The  corridor  would  follow  the 
pipeline  until  a  point  just  ncnrth  of 
Arivaca  Road  (near  Amado)  whero  the 
corridor  would  head  due  east,  cross  I- 
19,  and  cross  to  the  east  of  the  existing 
115-KV  line  owned  by  Qtizens  Utilities. 
The  corridor  would  then  run  south, 
paralleling  the  Citizen's  line  past  Tubac 
and  Tumacacori  National  Historic  Park 
and  then  head  west  again,  recrossing  I- 
19.  The  corridor  then  rejoins  the 
pipriine  corridor  and  follows  it  through 
Coronado  National  Forest  until  west  of 
Nogales  where  it  crosses  the  U.S.- 
Mexico border.  If  PNM  provides  service 
to  Qtizens  Utilities,  a  converter  station 
and  step  down  substation  would  be 
constructed  in  the  vicinity  of  Nogales. 

Ahemative  S— This  alternative 
corridor  is  almost  identical  to 
Ahemative  7.  It  diffsrs  from  Alternative 
7  in  only  one  area.  Nc»th  of  Arivaca 
Road  (near  Amado)  this  corridor 
proceeds  due  south  (where  Alternative 
7  turns  east)  and  continues  to  parallel 
the  existing  gas  pipeline  to  Coronado 
National  Forest,  then  through  the  forest, 
and  crosses  the  border  west  of  Nogales. 

A  description  of  alternative 
transmission  corridors  1  thru  6  can  be 
found  in  the  Federal  Ragbter  notice  for 
the  second  scoping  period,  refnenced 
above.  This  notice  can  be  accessed  from 
the  project  web  site  maintained  for  DOE 
by  Battelle  Memorial  Institute  at  httpJ 
/pn^ect8/batteUe.org/pnmei8/.  In 
addition,  from  this  site,  interested 
persons  can  download  the  PNM 
Presidential  permit  application  as  well 
as  the  project  fact  sheet,  maps,  verbatim 
transcripts  from  previous  scoping 
meetings,  and  other  project-related 
information. 

Scoping  Proceas 

Interested  parties  are  invited  to 
participate  in  the  scoping  process. 
Public  scoping  meetings  \^1  be  held  at 
the  locations,  dates,  and  times  indicated 
above  under  the  DATES  and  AOORESSES 
sections.  These  scoping  meetings  will  be 
informal.  The  DOE  presiding  ofBcer  will 
establish  only  those  procedures  needed 
to  ensure  that  everyone  who  wishes  to 
speak  has  a  chance  to  do  so  and  that 
EXDE  imderstands  all  issues  and 
comments.  Speakers  will  be  allocated 
approximately  10  minutes  for  their  oral 
statranents.  Persons  who  have  not 
submitted  a  request  to  speak  in  advance 


may  registw  to  speak  at  the  scoping 
meetings,  but  achrance  requests  are 
encour^ed.  Should  any  speaker  desire 
to  provide  for  the  record  forther 
information  that  cannot  be  presented 
within  the  designated  time,  such 
additional  infonnation  may  be 
submitted  in  writing  by  the  date  listed 
in  the  DATES  section.  Both  oral  and 
written  comments  will  be  considered 
and  given  equal  weight  by  DOE.  Oral 
and  written  comments  previously 
submitted  on  Alternatives  1  through  6 
have  been  entered  in  the  official  record 
of  this  proceeding  and  need  not  be 
resubmitted. 

Issued  in  Washington,  DC  on  July  14, 2000. 
Antiiany  |.  Como, 

Deputy  Director,  Electric  Power  Regulation.   . 
OfficeofCoal  S' Power  Im/Ex,  CfficeofCoal 
Sr  Power  Systems,  Office  of  Fossil  Energy. 
[FR  Doc.  00-18438  Filed  7-19-00;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Fadsral  Enargy  RsguMofy 
QofinnlMion 

(Doekat  No.  RPOO-233-002] 


Company;  Notic*  of  Compllanc*  niing 

July  14,  2000. 

Take  notice  that  on  July  7,  2000, 
Midwestern  Gas  Transmission  Company 
(MJdwestwn),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second 
Substitute  Fourth  Revised  Sheet  No.  90 
and  Second  Substitute  Second  Revised 
Sheet  No.  96.  Midwestern  requests  an 
efiisctive  date  of  May  1,  2000. 

Midwrestem  states  that  this  filing  is  in 
compUance  with  the  Commission's  June 
28,  2000  Letter  Order  in  the  above- 
referenced  docket  (June  28  Order). 
Midwestern  Gas  Transmission 
Company,  91  FERC  1  61,299  (2000). 
Midwestern  fiulher  states  that  the  June 
28  Order  required  Midwestern  to  file 
revised  tariff  language  to  clariiy  the 
requirements  of  the  waiver  set  forth  in 
18  CFR  284.8(i)  of  the  Commission's 
regulations. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  first  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protest  must  be 
filed  as  provided  in  Sm^tion  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 


Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  htto://www.ferc.fed.us/online/ 
riins.htm  (caU  202-20^-2222  for 
assistance). 

Linwood  A.  WatMin.  Jr., 

Acting  Secretary. 

(FR  Doc.  00-18306  Filed  7-19-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FMsral  Ensrgy  Raguiatory 
CoiiMiilaaioii 

[Dodnt  Na  RP0(»-384-00(q 

Ovarthniat  PIpallna  Company;  Notica 
of  Tariff  Flung 

July  14,  2000. 

Take  notice  that  on  July  12,  2000, 
Overthrust  Pipeline  Company 
(Overthrust)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  be  e^ctive  March  26, 2000: 

Fifth  Revised  Sheet  No.  4 
Fourth  Revised  Sheet  No.  S 
Third  Revised  Sheet  No.  47 
Sixth  Revised  Sheet  No.  48 
Sixth  Revised  Sheet  No.  49 
Fifth  Revised  Sheet  No.  49A 
Second  Revised  Sheet  No.  49B 
Original  Sheet  No.  49C 
Fourth  Revised  Sheet  No.  51 
Third  Revised  Sheet  No.  52 
Third  Revised  Sheet  No.  52A 
Original  Sheet  No.  52B 

On  February  9,  2000,  and  May  19, 
2000,  the  Commission  issued  G^er  No. 
637  and  637-A,  respectively,  in  Docket 
Nos.  RM98-10  and  RM98-12  raquiring 
pipeline  companies  to,  among  other 
things,  waive  the  price  ceiling  for  short- 
term  capacity-release  transactions.  The 
filing  reflected  modifications  in 
Overthrust's  tariff  to  incorporate  this 
requirement. 

Overthrust  states  that  a  copy  of  this 
filing  has  been  served  upon  it 
customers,  the  Public  Swvice 
Commission  of  Utah  and  the  Public 
Service  Commission  of  Wyoming. 

Any  person  desiring  to  oe  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regidations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protest  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


Fedaral  R«giftar/Vol.  65.  No.  140/Thui8day.  July  20.  ZOOO/Notices' 


45045 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  ^and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fnc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Unweod  A.  WatMm,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-18333  Filed  7-19-00;  8:45  am] 
I  ooot  •nr-ot-M 


Mrww.ferc.fed.us/online/rim8.htm  (call 
202-208-2222  for  assistance). 

Umrood  A.  Wation,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-182Si8  Filed  7-19-00;  8:45  am] 
I  COM  6717-01-11 


DEPARTMENT  OF  ENERGY 

Fxtorai  EiMray  RMuMofv 
ComtnlMlon 

[Doctot  No.  ER0O-310S-4I00] 

PJM  Intaroonnectlon.  LLC;  NoUo*  of 
HIing 

July  14.  2000. 

Take  notice  that  on  July  11.  2000.  PJM 
Interconnection,  L.L.C.  (PJM),  submitted 
for  filing  an  amended  unexecuted 
intercoimection  service  agreement 
between  PJM  and  StatoU  Energy/Paxton, 
L.P.  to  reflect  the  amount  of  the 
Attachment  Facilities  Charge. 

PJM  requests  a  waiver  of  the 
Commission's  60-day  notice 
requirement  and  an  effective  date  of  July 
12,  2000. 

Copies  of  this  filing  woe  served  upon 
Statoil  Energy/Paxton,  LP.  and  the 
Pennsylvania  Public  Utility 
Commission.. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  widi  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Wtthington.  D.C. 
20426,  in  accordance  virith  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
August  1.  2000.  Protests  will  be 
considered  by  the  Commission  to 
dfltennine  the  appropriate  acticm  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filingmay  also  be 
viewed  on  the  Internet  at  http:// 


DEPARmENT  OF  ENERGY 
FMtoral  EiMigy  nogulrtofv 


[Ooctal  Na  RPOO-383-000] 

Qu— tor  PipsUiw  Company;  NoUco  of 
Tariff  Filing 

July  14,  2000. 

Take  notice  that  on  July  10, 2000, 
Questar  Pipeline  Company  (Questar) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  following  tariff  sheets,  to  be  efiiactive 
March  26,  2000: 

Fourteenth  Revised  Sheet  No.  5 
Twelfth  Revised  Sheet  No.  5A 
Ninth  Revised  Sheet  No.  6 
Eighth  R«vised  Sheet  No.  6A 
Fourth  Revised  Sheet  No.  58 
Sixth  Revised  Sheet  No.  59 
Sixth  Revised  Sheet  No.  60 
Second  Revised  Sheet  No.  60B 
Fourth  Revised  Sheet  No.  62 
Fourth  Revised  Sheet  No.  63 
Second  Revised  Sheet  No.  64 
Original  Sheet  No.  64A 
Fifth  Revised  Sheet  No.  163 
Fifth  Revised  Sheet  No.  164 

^  On  February  9.  2000.  and  May  19, 
2000,  the  Commission  issued  G^er 
Nos.  637  and  637-A,  respectively,  in 
Docket  Nos.  RM98-10  and  RM98-12 
reqxiiring  pipeline  companies  to  among 
other  things,  waive  the  price  ceiling  fw 
short-term  c^Mcity-release  transactions. 
This  filing  reflects  revisions  in  Questar's 
tariff  to  incorporate  ^lis  requirement 
with  the  clarifications  added  by  Order 
637-A. 

Questar  states  that  a  copy  of  this  filing 
has  been  served  upon  its  customers,  the 
Public  Service  Commission  of  Utah  and 
the  Public  Service  Commission  of 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Fedmal 
Energy  Regulatmy  Commission.  888 
First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  witih  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  ^propriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://w%vw.ferc.fsd.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

LiDwood  A.  Wataon,  Jr.. 

Acting  Secretary. 

[FR  Doc.  00-18332  Filed  7-19-00;  8:45  am] 
I  COM  •717-ei-M 


OEPARTMENTOF  ENERGY 

Fadaial  Enargy  RagutaAoiy 
Conunlaalon 

[DoGtat  Na  RPOO-274-001] 

RaHant  Enargy  Qaa  TranamlMlon 
Company;  Nolloaof  Prapoaad 
Ctiangaa  In  FERC  Gaa  Tariff 

July  14,  2000. 

Take  notice  that  on  July41.  2000, 
Reliant  Energy  Gas  Transmission 
Company  (REGT),  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff,  Fifth 
Revised  Voltmie  No.  1,  the  foUovnng 
tariff  sheets,  with  an  effective  date  of 
August  1,  2000. 

Second  Revised  Sheet  No.  1 
First  Revised  Sheet  No.  59 
Original  Sheet  No.  70 
Original  Sheet  No.  71 
Original  Sheet  No.  72 
Original  Sheet  No.  73 
Original  Sheet  No.  74 
Ori^nal  Sheet  No.  75 
Original  Sheet  No.  76 
First  Revised  Sheet  No.  286 
Second  Revised  Sheet  No.  289 
First  itevised  Sheet  No.  290 

REGT  states  that  the  filing  is  being 
made  in  compliaiu»  with  the 
Commission's  order  issued  June  28, 
2000  in  Docket  No.  RPOO-274-000 
(Order). 

REGT  states  that  the  filing 
implements  the  pro  forma  tariff  sheets 
applicable  to  R^  Schedule  ANS 
(AutoNom  Sovice).  REGT  also  states 
that  in  compliance  with  the  Order  these 
tariff  sheets  incorporate  an  alternative 
provision  affording  the  use  of  an 
AutoNom  Service  to  split-connect  end 
users  as  well  as  single-coimect  end 
users. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedoal  Energy  Regulatory  Commissian, 
888  First  Street.  N.E.,  Washington.  D.C 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  stich  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulatioiu.  Protests 
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will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  PubUc  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.feNrc.fed.us/online/ 
rims.htm  (call  202-208-222  for 
assistance). 

Undwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  0&-18307  Filed  7-1&-00;  8:45  amj 

MJJNQ  COW  «717-01-ll 


DEPARTMENT  OF  ENERGY 

Fwiwai  Energy  RaguMory 
CofiMnlssioii 

[Doetat  No.  CPOO-401-000] 

SuprnEnargy  CofpofaUon;  Notice  Of 
AppllceUoii  For  PreeldentM  Permit 
and  NMiml  Gae  Act  Section  3 


July  14. 2000. 

Take  notice  that  on  July  7,  2000, 
Suprex  Energy  Corporation  (Suprex 
Energy)  435-4th  Avenue  S.W.,  Suite 
450,  Calgary,  Alberta  T2P  3A8,  filed  an 
application  in  Docket  No.  CPOO-401- 
000  seeking  a  Presidential  Permit, 
pursuant  to  Executive  Orders  Nos. 
10485  and  12038,  and  a  Natural  Gas  Act 
Section  3  authorization,  pursuant  to  Part 
153  of  the  Commission's  Regulations,  all 
as  motte  fiilly  described  in  Suprex 
Energy's  application.  The  details  of 
Suprex  Energy's  application  axe  set  forth 
in  its  application,  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

'The  text  of  this  application  may  also 
be  viewed  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
help).  Any  initial  questions  regarding 
die  application  should  be  directed  to 
NeUo  W.  Marano,  the  company 
President,  at  the  above  address  or  by 
phone  at  (403)  294-1454. 

Suprex  Energy  seeks  authority  to  site, 
construct,  operate,  maintain,  and 
connect  pipeline  feu:ilities  at  the 
Intonational  Boundary  between  the 
United  States  and  Canada  in  Toole 
County,  Montana,  for  purposes  of 
importing  unprocessed  natural  gas  into 
the  United  States  from  Canada.  Suprex 
Energy  ciurently  an  owner  of  a  natural 
gas  gathering  system  in  the  Province  of 
Alberta.  Suprex  Energy  proposes  to 
construct  certain  natural  gas  gathering 
and  metering  fedlities  in  Alberta  near 
the  International  Boundary.  It  proposes 
to  construct  a  2,543  feet.  6-inch 


diameter  pipeline  extending  directly 
south  from  the  metering  station  and 
across  the  Canada-United  States  border 
at  Section  6  T37N  R3W  in  the  Toole 
County.  The  distance  of  Suprex  Energy's 
6-inch  diameter  pipeline  in  the  UnitM 
States  will  be  30  feet.  This  30  foot 
section  of  pipeline  will  connect  with  a 
new  6-inch  diameter  gathering  pipeline 
to  be  constructed  by  Suprex  Energy  Inc. 
(SEI),  a  Montana  incorporated  company 
that  is  a  wholly  owned  subsidiary  of 
Siimex  Energy  Coiporation. 

The  purpose  of  the  project  is  to  gather 
and  transport  shut-in,  unprocessed 
natural  gas  from  natural  gas  wells  in  the 
Coutts  Red  Coidee  area  of  Alberta, 
across  the  International  Boundary  to 
evfflitually  be  delivered  to  the  existing 
gas  gathering  system  owned  and 
operated  by  the  Montana  Power  Gas 
Company  in  the  Border  Field  area  of 
northern  Montana  which  has  available 
gas  processing  capacity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
af^lication  should  on  or  before  August 
4,  2000.  file  with  the  Fedmd  Energy 
Regulatory  Commission,  888  First 
Street.  NE,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  or  385.214, 
and  the  Commission's  Regulations 
under  the  Natural  Gas  Act,  18  CFR 
157.10.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pwty 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules  of  Practice  and 
Procedure. 

Take  further  notice  that,  pursiiant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  R^ulatory  Commission  by 
Sections  3  and  15  of  the  Natural  Gas  Act 
and  the  Commission  Rides  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
CcHnmission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
fiued  withiii  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given.  Under  the  procedure 
herein  provided  for,  unless  otherwise 
advised,  it  will  be  unnecessary  for  Coral 


Mexico  to  appear  or  be  represented  at 
the  hearing. 

Linwood  A.  Wataon,  ^., 

Acting  Secretary. 

[FR  Doc.  00-18300  Filed  7-19-00;  8:45  am] 

■NXMO  oooc  anr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 

[Dodnt  No.  RPOO-22»-002] 


Tenneeeee  Gee  Pipeline  Compeny; 
Nottoe  of  Compliance  niing 

July  14,  2000. 

Take  notice  that  on  July  7, 2000. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1:  The  following 
revised  tariff  sheets,  with  a  proposed 
effective  date  of  May  1,  2000: 

Second  Substitute  Fifth  Revised  Sheet  No. 

329 
Second  Substitute  Third  Revised  Sheet  No. 

336 
Second  Substitute  Second  Revised  Sheet  No. 

342A 
Second  Substitute  Fifth  Revised  Sheet  No. 

347 

Tennessee  states  that  this  filing  is  in 
compliance  with  the  Commission's  June 
28,  2000  Letter  Order  in  the  above- 
referenced  docket.  Tennessee  Giis 
Pipeline  Co..  91  FERC  1 61,298  (2000). 
Tennessee  states  that  the  Jime  28,  2000 
Letter  Order  required  Teimessee  to  file 
revised  tariff  language  to  change  all 
reference  in  the  tarififs  capacity  release 
■terms  of  "more  than  one  year"  to  "one 
year  or  more' '  and  to  clarify  the 
requirements  of  the  waiver  set  forth  at 
Commission  regulation  18  CFR  284.8(i) 
(2000). 

Tennessee  states  that  a  copy  of  this 
fiJdng  has  been  served  on  all  parties  who 
intervened  in  this  proceeding. 

Any  person  desiiftg  to  protest  this 
filing  should  file  a  protest  with  the 
Fedwal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washii^n,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission'  Rides  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  ht^://www.ferc.fed.us/online/ 
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rims.htm  (call  202-208-2222  for 
assistance). 

LiBwood  A.  Watson,  Jr.. 

Acting  Secretary. 

(FR  Doc.  00-18305  Filed  7-19-00;  8:45  am] 

■UMQ  COOe  C717-ai-M 

DEPARTMENT  OF  ENERGY 

FMtoral  EfMray  naoulMtofy 
CotntnlMlon 

[Doctat  Na  RP97-2SS-ooq 


Compmy;  NoOm  of  Tarttf  FHIng 

July  14,  2000. 

Take  notice  that  on  July  11, 2000, 
TransColorado  Gas  Transmission 
Company  (TransColorado)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Ori^nal  Volume  No.  1,  Ninth  Revised 
Sheet  No.  21  and  Fifth  Revised  Sheet 
No.  22,  to  be  effective  July  1 1 ,  2000. 

TransColorado  states  that  the  filing  is 
being  made  in  compliance  with  the 
Commission's  letter  ordm  issued  March 
20, 1997,  in  Docket  No.  RP97-255-000. 

TransColorado  states  that  the 
tendered  tariff  sheets  revised 
TransColorado's  Tariff  to  implement  an 
amended  negotiated-rate  intemiptible 
transportation  service  agreement 
between  TransColorado  and  Burlington 
Resources  Trading,  Inc.  TransColorado 
requested  waiver  of  18  CFR  154.207  so 
that  the  tendered  tariff  sheets  may 
become  effective  July  11,  2000. 

TransColorado  states  that  a  copy  of 
this  filing  has  been  served  upon  all 
parties  to  this  proceeding, 
TransColorado's  customers,  the 
Colorado  Public  Utilities  Commission 
and  New  Mexico  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  pwson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www,fercJBd.u8/online/ 


rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watioii,  fr,. 

Acting  Secretaiy. 

[FR  Doc.  00-18304  Filed  7-19-00;  8:45  am] 

■UMQ  COM  •nT-m-M 


DEPARTMENT  OF  ENERGY 

Ftdtrai  Ensrgy  RaguMlon 
ConNntaslon 

[Doctal  No.  EROfr-3106-0«q 

WigyMi  ConnactlcuL  LLC:  Modca  of 


July  14,  2000.  * 

Take  notice  that  on  July  1 1 .  2000. 
Wisvest-Connecticut.  LLC  (Wisvest- 
Connecticut)  submitted  to  the 
Commission  for  filing  copies  of  an 
executed  long-term  service  agreement 
with  Select  &iergy,  Inc. 

Any  poson  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  vnA  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
August  1. 2000.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene,  copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.fiBrc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Wataon.  Jr.. 

Acting  Secretary. 

[FR  Doc.  00-18299  Filed  7-19-00;  8:45  am] 

■UMQ  COK  9m-m-m 


DEPARTMENT  OF  ENERGY 
Fadsral  Enwgy  n>oul>toi¥ 


V 


[Praiact  No.  2ia»-013  North 


AkXM  Powar  GaHWIIno-  Inc.:  Notfea 
of  AviNabMly  of  Draft  EnvireniiMfilol 


of  a  request  to  amend  the  license  to 
authorize  upgrades  of  turbines  and 
generators  at  three  of  the  four 
developments  of  the  Tapoco 
Hydroelectric  Project  located  on  the 
Little  Tennessee  and  Cheoah  Rivers,  in 
Graham  and  Swain  Counties,  North 
Carolina,  and  Blount  and  Monroe 
Counties,  Tennessee.  The  project 
utilizes  approximately  370  acres 
Nantahala  National  Forest  lands.  The 
Tapoco  Hydroelectric  Project  includes 
the  following  reservoirs:  Santeetlah. 
Cheoah,  Caldorwood.  and  Chilhowee. 

The  EA  was  written  by  staff  in  the 
Office  of  Energy  Projects,  Federal 
Energy  Regulatory  GDmmission.  The 
proposed  upgrade  would  not  constitute 
a  major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment  Copies  of  the  EA  can  be 
viewed  on  the  web  at  www.ferc.fed.us/ 
online/rims.htm.  Call  (202)  208-2222 
for  assistance.  Copies  are  also  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room 
located  at  888  First  Street,  NE,  Room 
2A.  Washington.  DC  20426.  or  by  calling 
(202) 208-1371. 

Anyone  may  file  comments  on  the 
EA.  llie  public,  federal  and  state 
resource  agencies  are  encouraged  to 
provide  comments.  All  written  must  be 
filed  within  30  days  of  the  issuance  date 
of  this  notice  shown  above.  Send  an 
original  and  eight  copies  of  all 
comments  marked  and  with  the  project 
niunber  P-2169-013  to:  The  Seoetary, 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.  Washington,  DC 
20426.  If  you  have  any  questions 
regarding  this  notice,  please  contact  R. 
Feller  at  telephone:  (202)  219-2796  or 
e-^nail:  rainer.feUei^^rc.fed.us 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

[FR  Doc.  00-18301  Filed  7-19-00;  8:45  am] 

aajjNQ  cooe  cnT-oi-n 


DEPARTMENT  OF  ENERGY 

Fodoral  EfMVQy  RoQUNAoiy 
CoiiiHMMlon 

NoHco  of  Soonlna  MaattnoB  Mid  SNa 
Vlalla  and  SoMcWInj  Scoplnfl 


July  14, 2000. 

A  draft  environmental  assessment 
(EA)  is  available  for  public  review.  The 
EA  analyzes  the  envirtHunental  effects 


July  14,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
Mrith  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  A  New  Major 
License. 

b.  Project  No.:  2042-013. 

c.  Date  ^ed:  January  21.  2000. 
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d.  Applicant:  Public  Utility  District 
No.  1  of  Pend  Oreille  County. 

e.  Name  of  Project:  Box  Canyon 
Hydroelectric  Project. 

/.  Location:  On  the  Pend  Oreille  River, 
in  Pend  Oreille  County,  Washington  and 
Bonner  County,  Idaho.  About  709  acres 
within  the  project  boundary  are  located 
on  lands  of  the  United  States,  including 
Kalispel  Indian  Reservation  (493  acres), 
U.S.  Forest  Service  Colville  National 
Forest  (182.93  aces),  U.S.  Department  of 
Energy,  Bonneville  Power 
Administration  (24.14  acres),  U.S.  Fish 
and  Wildlife  Service  (2.45  acres),' U.S. 
Army  Corps  of  Engineers  (5.29  acres), 
and  U.S.  Biireau  of  Land  Management 
(1.44  acres). 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-625(r). 

h.  Applicant  Contact:  Mr.  Robert 
Geddes,  Public  Utility  District  No.  1  of 
Pend  Oreille  County,  P.O.  Box  190, 
Newport,  WA  99156;  (509)  447-3137. 

i.  FERC  Contact:  Mr.  Timothy  J. 
Welch,  Timothy.Welch@FERC.FED.US 
or  telephone  (202)  219-2666. 

}.  Deadline  for  filing  scoping 
comments  is  60  days  from  the  date  of 
this  Notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Wa^ington,  DC  20426. 

The  Commission^!  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
ofBcial  service  list  for  the  project 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Status  of  environmental  analysis: 
This  application  is  not  ready  for 
enviroimiental  analysis  at  this  time. 

/.  Description  of  me  Project:  The  Box 
Canyon  Project  is  located  in  the 
northeast  comer  of  Washington  state  in 
Pend  Oreille  County.  The  project  dam  is 
located  at  river  mile  34.4  from  the  Pend 
Oreille  River's  confluence  with  the 
Columbia  River.  The  site  is  13  miles 
from  the  Canadian  border,  14  miles  from 
the  Idaho  border,  and  90  miles  north  of 
dty  of  Spokane,  WA.  The  existing  Box 
Canyon  Project  consists  of:  (1)  46-foot- 
high,  160-foot-long  reinforced  concrete 
dam  with  integral  spillway,  (2)  217-foot- 
long,  35-foot-diameter  diversion  tunnel, 
(3)  1,170-fbot-long  fbrebay  channel,  (4) 
auxiliary  spillway,  (5)  powerhouse 
containfrig  four  generating  imits  with  a 
combined  capacity  of  72  MW,  (6)  8,850- 


acre  reservoir  at  mnYimnni  operating 
pool  elevation  of  2030.6  feet,  and  omer 
associated  facilities.  PUD  No.  1  operates 
the  project  in  a  run-of-river  mode. 

PUD  No.  1  proposes  to  upgrade  all 
four  turbines  with  new  hi^  efficiency, 
fish-friendly  runners  and  to  rewind  the 
four  generators  to  increase  generating 
capacity  to  90  MW.  No  new  structures 
will  be  built  and  no  construction  in  the 
river  will  be  required.  No  operational 
changes  will  be  needed  although  peak 
flow  through  each  turbine  will  be 
increased  from  6,850  cfs  to  8,100  cfs 
which  will  ultimately  result  in  an  8% 
increase  in  average  annual  energy 
output. 

m.  U^xitions  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  D.C.  20246,  or  by 
calling  (202)  208-1371.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fBd.us/online/rims.htm  [or 
call  (202)  208-2222  for  assistance].  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h. 
above. 

n.  Scoping  Process. 

The  Commission  intends  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  fat  the  proposed  relicensing  of  the 
Box  Canyon  Hydroelectric  Project 
(FERC  No.  2042-013)  The  EIS  will 
consider  both  site-specific  and 
cumulative  environmental  impacts  and 
reasonable  alternatives  to  the  proposed 
action. 

Scoping  Meetings 

The  Conunission  will  hold  two 
scoping  meetings,  one  in  the  afternoon 
and  one  in  the  evening,  to  help  identify 
the  scope  of  the  issues  to  be  addressed 
in  the  EIS.  The  afternoon  meeting  will 
focus  on  resource  agency  concerns, 
while  the  evening  scoping  meeting  is 
primarily  for  public  input.  All 
interested  individuals,  organizations 
and  agencies  are  invited  to  attend  one 
or  both  meetings,  and  to  assist  the  staff 
in  identifying  tixe  scope  of  the 
environmental  issues  that  should  be 
aiudyzed  in  the  EIS.  The  times  and 
locations  of  these  meetings  are  as 
follows: 

Afternoon  Meeting:  August  14,  2000, 
2:00  p.m..  Airport  Ramada  Inn,  Spokane 
International  Airport,  Spokane,  WA, 
(509)  838-5211. 

Evening  Meeting:  August  16,  2000, 
7:00  p.m.,  Newport  High  School,  1400 
West  5th  Street,  NewportrWA,  (509) 
447-3167. 

To  help  focus  discussions,  we  will 
distribute  a  Scoping  Document  (SDl) 
outlining  the  subject  areas  to  be 


addressed  in  the  EIS,  to  parties  on  the 
Commission's  mailing  list  Copies  of  the 
SDl  also  will  be  available  at  the  scoping 
meetings. 

Site  Visit 

The  PUD  and  the  Commission  staff 
will  conduct  a  project  site  visit  in  two 
segments  on  August  15  and  August  16, 
2000.  On  the  first  day  we  will  meet  at 
8:30  am  in  the  parking  lot  of  the  Pend 
Oreille  PUD  No.  1  at  130  North 
Washington  St,  Newpjprt.  The  second 
day  we  will  meet  at  Box  Canyon  Dam 
at  8:30  am.  Site  visitors  will  be 
transported  by  bus  through  the  project 
area.  If  you  would  like  to  attend,  please 
contact  Mark  Cauchy  at  (509)  447-9331 
no  later  than  August  8,  2000. 

Objectives 

At  the  scoping  meetings,  the  staff  will: 
(1)  Summarize  the  enviroimiental  issues 
tentatively  identified  for  analysis  in  the 
EIS;  (2)  solicit  from  the  meeting 
participants  all  available  information, 
especially  quantifidile  data,  on  the 
resoiuces  at  issue;  (3)  encourage 
statements  from  experts  and  the  public 
on  issues  that  should  be  analyzed  in  the 
EIS,  including  viewpoints  in  opposition 
to,  or  in  support  of,  the  staff's 
preliminary  views;  (4)  determine  the 
resource  issues  to  be  addressed  in  EIS; 
and  (5)  identify  those  issues  that  require 
a  detailed  analysis,  as  well  as  those 
issues  that  do  not  require  a  detailed 
analysis. 

Procedares 

The  meetings  will  be  recorded  by  a 
stenographer  and  will  become  part  of 
the  formal  record  of  the  Commission's 
proceedings  for  this  project. 

Individuals,  organizations  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
the  meetings  to  assist  the  staff  in 
defining  and  clarifying  the  issues  to  be 
addressed  in  the  EIS. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-18302  Filed  7-19-00;  8:45  am] 
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Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
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with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Transfer  of 
License.  ^ 

b.  Project  No:  8436-118. 
Date  Filed:  June  8.  2000. 
Applicants:  Smith  Falls  Hydropower 

and  Eugene  Water  and  Electric  Board. 

e.  Name  of  Project:  Smith  Creek. 

/.  Location:  The  project  is  located  on 
Smith  Creek,  a  tributary  of  die  Kootenai 
River,  in  Boimdary  County,  Idaho.  The 
project  occupies  lands  of  the  United 
States  within  the  Panhandle  National 
Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U,S.C.  791(a)-825(r). 

h.  Applicant  Ck>ntacts:  Smith  Falls 
Hydropower:  David  B.  Van  Otten,  Smith 
Falls  Hydropower,  P.O.  Box  1328. 
Bountiful,  Utah  84011-1328;  and 
Eugene  Water  and  Electric  Board: 
Everett  Jordan,  Generation  Manager.  500 
East  4th  Avenue,  P.O.  Box  10148, 
Eugene,  Oregon  97440-2148. 

i.  FERC  Contract:  Any  questions  on 
this  notice  should  be  addressed  to  Dave 
Snyder  at  (202)  219-2385. 

/.  Deadline  for  filing  comments  and  or 
motions:  August  18,  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Strept,  NE.,  Washington,  DC  20426. 

Please  include  the  Project  Number 
(8436-118)  on  any  comments  or 
motions  filed. 

k.  Description  of  Transfer:  Smith  Falls 
Hydroelectric  (transfaror),  licensee  of 
the  Smith  Creek  Project,  and  Eugene 
Water  and  Electric  Board  (transferee) 
jointly  and  severally  apply  for  approval 
of  the  transfer  of  the  project  license  to 
the  transferee. 

1 .  Locations  of  the  Application :  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  www.ferc.fed.us/ 
online/rims.htm.  Call  (202)  208-2222 
for  assistance.  A  copy  is  also  available 
for  inspection  and  reproduction  at  die 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  maTling  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 


Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  tc 
intervene  in  accordance  with  the 
Commission's  Ibdes  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDA'nONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR. 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  updn  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments— Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  within  ti^e  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant  representatives. 

Linwood  A.  Watson.  Jr., 

Acting  Secretary. 

[FR  Doc.  00-18303  FUed  7-19-00;  8:45  am] 
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July  14, 2000. 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

a.  Type  of  Applications:  New  M^or 
Licenses. 

b.  Project  Nos.:  1975-014;  2061-004; 
2777-007;  2778-005. 


c.  Dates  filed:  December  20, 1995  and 
Mav  27, 1997. 
a.  Applicant:  Idaho  Power  Company. 

e.  Name  of  Projects:  Bliss,  Lower 
Salmon  Falls,  Upper  Salmon  Falls, 
Shoshone  Falls  Water  Power  Projects. 

f.  Locations: 

Bliss  Project — On  the  mainstem  Snake 
River,  about  6  miles  west  of  the  town  of 
Bliss,  in  Gooding,  Twin  Falls,  and 
Elmore  Coimties,  Idaho.  Hie  project  is 
partially  located  within  federal  lands 
administered  by  the  Bureau  of  Land 
Management. 

Lower  Salmon  Falls — On  the 
mainstem  Snake  River,  about  2  miles 
north  of  the  town  of  Hagennan,  in 
Gooding  and  Twin  Falls  Counties, 
Idaho.  "Hie  i»oject  is  partially  located 
within  federal  lands  administered  by 
the  Bureau  of  Land  Management 

Upper  Salmon  Falls — On  the 
mainstem  Snake  Rivw,  about  3  miles 
south  of  the  town  of  Hagennan,  in 
Gooding  and  Twin  Falls  Counties, 
Idaho.  "Hie  project  does  not  involve  any 
federal  lands. 

Shoshone  Falls — On  the  mainstem 
Snake  River,  about  4  miles  east  of  the 
town  of  Twin  Falls,  in  Jerome  and  Twin 
Falls  Counties.  Idaho.  The  project  is 
partially  located  within  federal  lands 
administered  by  the  Bureau  of  Land 
Management. 

g.  Filed  Pursuant  to:  Federal  Powot 
Act.  16  use  791(a)-825(r). 

h.  App^'cont  Contact:  Robert  W. 
Stahman.  Idaho  Power  Company,  1221 
West  Idaho  street.  P.O.  Box  70.  Boise.  ID 
83707,  (208)  388-2676. 

i.  FERC  Contact:  John  Blair, 
john.blaiidferc.fed.u8,  (202)-219-2845. 

j.  Deadline  for  filing  comments, 
tecommendations,  terms  and 
conditions,  and  prescriptions:  60  days 
fit)m-the  issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boeigws,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenes 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  on  the  official  swvice  list 
for  the  project  Furthm,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a'particular  resoiirce  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  These  applications  has  beoi 
accepted  for  filing  and  are  now  ready  for 
environmental  analysis. 

L  The  Bliss  project  consists  of  the 
following  existing  facilities:  (1)  a  364- 
foot-long,  38-fbot-high  concrete  dam 
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with  a  216-foot-loiig  spillway;  (2)  a  5- 
mile-long,  255-acre  reservoir  with  a 
water  surEace  elevation  of  2,654.0  feet 
above  mean  sea  level  (nul),  with  a  total 
storage  capacity  of  11.100  acre-faet;  (3) 
a  powerhoiise  (integral  with  the  dam) 
with  a  total  installed  capacity  of  75 
megawatts,  producing  about  493 
gi^watthours  (GWh)  annually;  (4)  a 
10.5-mile-long.  13ft-kilovolt  primary 
transmission  une;  «nd  othw 
appurtenances. 

The  Lower  Salmon  Falls  project 
consists  of  the  following  existing 
facilities:  (1)  A  700-foot-long.  3»-foot- 
high  concrete  dam  with  a  3112-foot-long 
spillway;  (2)  a  6.6-mile-long,  750-acre 
reservoir  with  a  watw  surface  elevation 
of  2.798  feet  msl.  with  a  total  storage 
capacity  of  11,100  acre  feet;  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  60  megaMratts,  producing 
about  343  GWh  annually;  (4)  two  138- 
kV  primary  transmission  lines  (0.10- 
and0.15-mile-long). 

The  Upper  Salmon  Falls  project 
consists  of  the  following  existing 
fecilities:  (1)  A  1,620-foot-long,  14-foot- 
hi^  concrete  dam  with  a  240-foot-long 
spillway;  (2)  a  5.8-mile-long,  50  acre 
reservoir  with  a  surfece  elevation  of 
2,878  feet  msl,  with  a  total  storage 
capacity  of  600  acre  feet;  (3)  a 
powerhoiise  with  a  total  installed 
capacity  of  34  megawatts,  producing 
about  321  GWh  annually. 

The  Shoshone  Falls  project  consists  of 
the  foUowing  existing  fedlities:  (1)  A 
779-foot-long,  16-foot-high  dam  with  a 
380-foot-long  spillway;  (2)  a  1.8  mile 
long.  86  acre  reservoir  with  a  water 
surfece  elevation  of  3,354  feet  msl  with 
a  total  storage  capacity  of  11,100  acre 
feet;  (3)  a  powerhouse  with  a  total 
installed  capacity  of  12.5  megawatts, 
producing  tdraut  110  GWh  annually 

m.  A  copy  of  the  applications  are 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A,  Washington, 
D.C.  20426,  or  by  calling  (202)  208- 
1371.  The  applications  may  be  viewed 
on  http://www.ferc.fed.us/online/ 
rimsJitm  (call  (202)  208-2222  for 
assistance).  Copies  are  also  available  for 
inspection  and  reproduction  at  the 
admess  in  item  "h"  above. 

Filing  and  Service  of  Responsive 
Documents — ^The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
Section  4.34(b)  of  the  Regiiiations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20, 1991)  that  all 


comments,  recommendations,  terms  and 
conditions  and  [vescriptions  concerning 
the  application  be  filed  Mrith  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  bom  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
drcumstanoes  in  accordance  writh  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  capital 
letters  the  tiUe  "COMMENTS  ".  "REPLY 
COMMENTS", 

"RECOMMENDATIONS."  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  numbw  of  the  {^plication  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  othe^^se  comply  with 
the  requirements  of  18  CFR  385.2001 
througn  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regidations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  &ivironmental  Engineering  Review, 
Federal  Energy  Regulatory  Commission, 
at  the  above  address.  Each  filing  must  be 
accompanied  by  proof  of  service  on  all 
persons  listed  on  the  service  list 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(b),  and  385.2010. 

Linwood  A.  Wataon,  Jr.. 

Acting  Secretary. 

(FR  Doc.  00-18334  Filed  7-19-00;  8:45  am] 
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July  14,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 


with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2318-002. 

c.  Date  filed:  Decemitet  13, 1991. 

d.  Applicant:  Erie  Boulevard 
Hydropower,  LJ*. 

e.  Name  of  Project:  E.J.  West 
Hydroelectric  Project. 

f.  Location:  On  the  Sacandaga  River, 
6  miles  upstream  from  its  confluence 
with  the  Hudson  River,  in  the  towns  of 
Hadley.  Day,  Edinburg.  Providence 
(Saratoga  County),  Broadalbin, 
Mayfield,  Northampton  (Fulton 
County),  and  Hope  (Hamilton  County). 
New  York.  The  pro^ct  would  not  utilize 
federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Jerry  L. 
Sabattis,  Hydro  Licensing  Coordinator. 
225  Greenfield  Parkway.  Suite  201, 
Liverpool.  New  Yori^  13088.  (3tS)  413- 
2787. 

i.  FERC  Contact:  Lee  Emery,  E-mail 
address,  Lee.EmeryOferc.fed.us.  or 
telephone  (202)  219-2779. 

j.  Deadline  for  comments 
recommendations,  terms  and 
conditions,  and  prescriptions:  60  days 
from  the  issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filctd  with:  David  P. 
Boergers.  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervener 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  afifect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Status  of  environmental  analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  tbia  time. 

1.  Description  of  the  Project:  The 
existing,  operating  project  consists  of: 
(1)  A  1,100-foot-long  and  100-fbot-high 
earth  fill  and  concrete  dam 
(Conklingville  dam)  with  an  outlet 
consisting  of  two  spillways  and.  a 
spillway  weir.  (2)  a  reservoir  (Great 
Sacandaga  Lake)  with  a  sur&oe  area  of 
25,950-acre8,  a  gross  storage  capacity  of 
792,000-acre-feet  (ac-it),  and  a  usable 
storage  capacity  of  681.000  ac-ft.  at 
normal  inaTfimum  surfece  elevation  of 
768  feet  National  Geodetic  Vertical 
Datum;  (3)  a  concrete  canal;  (4)  a  log 


it 
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boom  to  exclude  debris  and  boatan 
from  entering  the  canal;  (5)  an  intake 
structure  with  4V^indi  dear  spaced 
trashracks  located  directly  in  front  of 
the  gates;  (6)  four  penstocks;  (7)  a 
powerhouse  with  two  vertical  Francis 
turbines  (10  megawatts  each)  and  two 
generators;  (8)  appurtenant  equipment 
and  controls;  and  (9)  a  control  house. 
There  is  no  bypassed  reach.  The  project 
has  a  total  installed  capacity  of  20 
megawatts  and  an  annual  average 
energy  production  of  63.188  megawatt- 
hours. 

The  project  operates  in  a  limited 
peaking  mode,  using  water  stored  in  the 
Great  Sacandaga  lake.  The  Hudson  River 
Black  River  Regulating  District 
determines  the  amount  of  water  to  be 
released  on  any  given  day  and  Erie 
determines  how  that  volume  will  be 
released  over  each  24-hour  period,  (keat 
Sacandaga  lake  is  typically  drawn  down 
for  a  3  week  period  in  the  spring  to 
allow  collection  of  watw  during  high 
flow  events.  Outflow  from  the  lake 
during  this  3  week  period  is  restricted. 
The  lake's  average  annual  water 
fluctuation  is  23  fset.  Water  from  the 
poweriiouse  is  discharged  directly  into 
the  upper  reach  of  the  Stewarts  Bridge 
Project  (FERC  No.  2047)  reservoir. 

m.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  h. 
above. 

Filing  and  Service  of  Responsive 
Documents— The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditirais,  ^nd  prescriptions. 

The  Commission  directs,  pursuant  to 
Section  4.34(b)  of  the  Regulation  (see 
Order  No.  533  issued  May  8, 1991, 56 
FR  23108,  May  20, 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 


drcumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS,"  "REPLY 
COMMENTS". 

"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  (set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  addr^,  and  telephone 
number  of  the  person  submitting  the 
filing:  and  (4)  othrawise  comply  with 
therequirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
^plication  directly  from  the  applicant 
Any  of  tiiese  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE.. 
Washington,  DC  20426.  An  additional 
o^y  must  be  sent  to  Director,  Division 
of  J^vironmental  Enginewing  Review, 
Federal  Energy  Regulatory  Commission, 
at  the  above  addrms.  Each  filing  must  be 
accompanied  by  proof  of  sorvioe  on  all 
poscms  listed  on  the  service  list 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(b),  and  385.2010. 

Liowood  A.  Watson.  Jr., 

Acting  Secretaiy. 

[FR  Doc.  00-18335  FUed  7-19-00;  8:45  am] 
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July  14,  2000. 

Take  notice  diat  the  following 
hydroelectric  q>plication  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2554-005. 

c  Date  filed:  December  20, 1991. 

d.  Applicant:  Erie  Boulevaid 
Hydropower.  LP. 

e.  Arame  of  Prefect:  Feedw  Dam. 

f.  Location:  On  the  Hudson  River,  at 
river  mile  203  in  the  towns  of  Moreau 
(Saratoga  County)  and  Queensbury 


(Warroi  County),  New  YorL  The  project 
would  not  utilize  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  $§  791(a)-«25(r). 

h.  Applicant  Contact:  Mr.  Jerry  L 
Sabattis,  Hydro  Licensing  Coordinator, 
225  Greenfield  Paricway,  Suite  201, 
Liverpool,  New  York  13088,  (315)  413- 
2787. 

i.  FERC  Contact:  Lee  Emery,  E-mail 
address,  Lee.Emery#ferc.fEKius,  or 
telephone  (202)  219-2779. 

j.  Deadline  for  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions:  60  days 
from  the  issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergos,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervener 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  poson  whose  name  appears  on  the 
official  service  list  for  the  project 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affact  the  responsibilities  of  a 
particular  resource  agoocy,  they  must 
also  serve  a  copy  of  tibe  document  on 
that  resource  agency. 

k.  Statiis  of  environmental  analysis: 
This  application  has  been  accepted  lev 
filing  and  is  now  ready  for 
environmental  analysis. 

1.  Description  oftiie  Project:  The 
existing,  operating  project  consists  of: 
(1)  A  615-foot-long  and  21-fbot-high 
uncontrolled  overflow  concrete  gravity 
dam  with  3-feet-high  flashboards;  (2)  a 
reservoir  with  a  surface  area  of  717 
acres,  a  usable  storage  capacity  of  1,690 
acre-fiaet  (ac-ft),  and  a  gross  storage 
capacity  of  10,000  ac-ft,  at  a  surfeca 
elevation  ranging  between  284.1  and 
281.1  feet  National  Geodetic  Vertical 
Datum;  (3)  a  headgate  structure  with 
4V^inch  clear  spaced  steel  bar 
trashracks  and  eight  stoplog  openings; 
(4)  five  waste  gates  and  two  Champlain 
Feeder  Canal  inlet  gates  at  the  north 
dam  abutment;  and  (5)  a  powerhouse  at 
the  dam  with  five  identiod  vertical 
fixed  blade  propeller  turbines  and 
generator  units  (1.2  megawatts  each). 
There  is  no  bypassed  rrach.  The  project 
has  a  total  installed  capacity  of  6.0 
megawatts  and  an  average  annual 
energy  production  of  25,019  megawatt- 
hours.  The  New  York  State  lliruway 
Authority  owns  the  dam,  waste  gates, 
and  Feeder  Canal  inlet  gates  at  the 
Feeder  Dam  Project,  and  the  licensee 
owns  the  powerhouse  and  q>purtanant 
structures. 
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Feedw  Dam  servers  as  a  re-regulating 
dam  to  even  the  flows  released  from 
peaking  operations  upstream  at  the 
Sherman  Island  Development  (Hudson 
River  Project,  FERC  No.  2482).  Daily 
pond  fluctuations  range  from  three  feet 
to  six  feet  when  the  flashboards  are  in 
place.  Water  from  the  powerhouse  is 
discharged  directly  into  the  upper  reach 
of  the  Glens  Falls  (FERC  No.  2385)  and 
South  Glens  Falls  (FERC  No.  5461) 
reservoir. 

m.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  ana  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  A  cc^y  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  h. 
above. 

Filing  and  Service  of  Responsive 
Documents — ^The  application  is  ready 
for  environmental  analysis  at  this  time. 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8, 1991, 56 
FR  23108,  May  20, 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  apphcation  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  flings  must  (1)  bear  in  all  capital 
letters  the  tiUe  "COMMENTS",  "REPLY 
COMMENTS", 

"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  niunber  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  {>erson  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  miist  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 


Application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E.. 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Environmental  Engineering  Review, 
Federal  Energy  Regulatory  Commission, 
at  the  above  address.  Each  filing  must  be 
accompanied  by  proof  of  sovice  on  all 
persons  listed  on  the  service  list 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(b),  and  385.2010. 

Linwood  A.  WatMun,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-18336  Filed  7-19-00;  8:45  am] 
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July  14,  2000. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h),  of  the  receipt 
of  exempt  and  prohibited  ofi-the-record 
communications. 

Order  No.  607  (64  FR  51222, 
September  22, 1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
commnnication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  summary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary. 

Prohibited  communications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  fects  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communicaticm  and  responses  thereto 
in  the  detdsional  record.  The 
Commission  will  grant  such  requests 


only  when  it  determines  that  fairness  so 
requires. 

Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
imless  the  communication  was  with  a 
cooperating  agency  as  described  by  40 
CFR  1501.6.  made  under  18  CFR 
385.2201(e)(l)(v). 

The  following  is  a  list  of  exempt  and 
prohibited  off-the-record 
communications  received  in  the  Office 
of  Secretary  within  the  preceding  14 
days.  The  documents  may  be  viewed  on 
the  Internet  at  http://www.fBrc.fed.us/ 
online/rimsJitm  (call  202-208-2222  for 
assistance). 

Exempt:  None. 

Prohibited:  i^one. 

Linwood  A.  Watmi.  Jr., 

Acting  Secretary 

[FR  Ooc.  00-18337  Filed  7-19-00)  8:45  am] 
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AGBCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  final  decision. 

summary:  EPA  is  reissuing  a  no- 
migration  variance  ("variance")  for  land 
disposal  of  hazardous  waste  to  Exxon 
Mobil  Refining  ft  Supply  Company 
Billings  Refinmy  ("&ocon").  a  division 
of  Exxon  Mobil  Corporation,  formwly 
known  as  Exxon  Company  U.S.A. 
Authority  for  the  decision  has  been 
delegated  to  the  EPA  Regional 
Administrator.  This  variance  approved 
under  Resource  Conservation  and 
Recovery  Act  (RCRA)  regulations  allows 
Exxon  to  place  certain  imtreated 
hazardous  wastes  subject  to  the  RCRA 
land  disposal  restrictions  (42  U.S.C. 
36901  et  seq.)  at  their  Billings  (Montana) 
refinery  South  Land  Treatment  Unit 
(SLTU).  Exxon  submitted  a  request  to 
EPA  on  March  24. 1998  for  renewal  of 
the  no-migration  variance  in 
conjunction  with  their  State  of  Montana 
hazardous  waste  permit  reissuance. 
Exxon  also  petitioned  to  amend  the 
variance  by  adding  the  newly  listed 
hazardous  waste.  Petroleum  Refinery 
Primary  Oil/Water/Solids  Separation 
Sludge  (EPA  hazardous  %vaste  code 
F037)  gmerated  at  the  Exxon  Refineiy 
in  Billings.  Montana. 
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The  variance  granted  today  covots  the 
following  wastes  generated  at  the  Exxon 
Billings  Refinery:  Slop  Oil  Emulsion 
Solids  (K04g);  API  Separator  Sludge 
(K051);  Toxicity  Characteristic 
Contaminated  Soils  (D018);  and 
Petroleum  Refinery  Primary  OilAVater/ 
Solids  Separation  Sludge  (F037).  Exxon 
may  continue  to  dispose  of  non- 
hazardous  solid  wastes  and  non- 
restricted  hazardous  wastes  at  the  SLTU 
in  compliance  with  its  Montana 
hazardous  waste  permit  (No.  MTHWP- 
99-02).  The  variance  does  not  relieve 
Exxon  of  its  responsibilities  in  ibo 
management  of  nazvdous  waste  xmder 
40  CFR  part  260  through  part  271.  If 
Exxon  wishes  to  dispose  of  additionid 
restricted  wastes  at  the  SLTU  it  will 
have  to  apply  for  an  amendment  to  its 
no-migration  variance.  EPA  will 
evaluate  the  amendment  petition  and 
propose  a  decision  for  puolic  comment 
in  the  Federal  Regialer,  widi  a  notice  in 
the  local  press,  b^ore  a  final  dedsian  is 
made. 

In  granting  the  original  variance  on 
July  27. 1993,  we  concluded  that  Exxon 
demonstrated  to  a  reasonable  degree  of 
certainty  that  hazardous  constituents 
would  not  migrate  out  of  the  land 
treatment  faduty  at  levels  exceeding  no- 
migration  criteria  for  as  long  as  the 
wastes  remain  hazardous.  We  reviewed 
the  SLTU  monitoring  data  submitted  by 
Exxon  for  the  period  the  original 
variance  was  in  effect  along  with  other 
relevant  information,  and  it  supported 
our  original  conclusion  on  Exxon's  no- 
migration  demonstration.  We  also 
concluded  that  Exxon  adequately  met 
the  conditions  of  the  original  variance, 
which  were  included  to  ensure 
compliance  with  their  no-migration 
demonstration.  The  variance  reissuance 
again  includes  specific  conditions 

(bslow)  Exxon  must  meet  to  nmintain 

the  variance.  In  accordance  with  40  CFR 
268.6(k),  the  variance  is  valid  for  up  to 
ten  years  from  the  date  of  EPA  approval 
of  the  petition,  but  no  longer  than  ihe 
term  of  Exxon's  RCRA  permit  The  term 
of  the  variance  expires  upon  the 
termination  or  denial  of  Exxon's 
Montana  hazardous  vraste  permit  No. 
MTHWP-99-02),  which  will  expire  on 
June  28,  2009,  or  when  the  volume  limit 
of  waste  to  be  land  disposed  during  the 
term  of  the  variance  is  reached. 

RCRA  regulations  require  that  we 
provide  for  public  comment  on  a 
proposed  no-migration  variance 
decision.  EPA  published  notice  of  our 
proposed  decision  in  the  local  press  and 
in  the  Federal  Regjater  on  April  21, 
2000  (65  FR  21419).  We  also  provided 
opportunity  for  public  participation 
through  a  45-day  comment  pwiod,  and 
held  a  public  hearing  in  Billings, 


Montana  on  April  23,  2000.  The  public 
comment  period  closed  on  June  5,  2000. 
We  did  not  receive  any  comments  on 
our  proposed  decision.  Thorefore,  EPA 
decided  to  reissue  the  variance  and  add 
Primary  Sludge  (F037)  as  described  in 
the  preceding  Federal  Register 
document  (65  FR  21419).  RCRA 
regulations  require  that  we  publish 
notice  of  our  &ial  decision  in  the 
Federal] 


DATES:  This  final  decision  becomes 
effective  July  20, 2000. 

AODRESSes:  The  recmd  supp(»ting  this 
decision  is  located  in  Heloia,  Montana, 
at  the  EPA  Region  Vm,  Montana 
Operations  Office.  Federal  Building,  301 
South  Pa^  The  public  may  make 
arrangements  to  view  the  documents  in 
Helem  by  calling  Tina  Diebold  at  (406) 
441-1130.  The  record  is  available  fat 
inspection  bom  8:00  a.m.  to  4:00  p.m., 
Monday  thnnigh  Friday,  except  Federal 
holidajrs.  Anodier  copy  of  the  record  is 
available  to  the  public  at  the  Parmly 
Library  at  510  North  Broadway,  Billings, 
Montana,  and  is  available  for  public 
review  during  regular  library  hours  for 
the  next  thirty  days. 

FOR  FURTHER  ■rOWIATION  CONTACT:  Tina 
Diebold,  Mail  Code  8M0,  Montana 
Office,  U.S.  EPA  Region  Vm,  301  S. 
Pari(.  Drawer  10096,  Helena,  Montana 
59626-0096,  at  (406)  441-1130. 

SUPnjBKNTARV  MPORMATION:  Wherever 
"we"  is  used  throughout  this  notice,  it 
refers  to  EPA. 

A.  ConditiiiBe  and  R^oitiiig 
Reqairemeiila  far  die  Exxon  No- 
Migration  Variance  Reiasaaiioe 

As  part  of  this  reissuance  of  the  no- 
migration  variance  and  addition  of 
Primary  Sludge  (F037),  Exxon  must 
comply  with  the  following  conditions. 
These  conditions  are  in  addition  to 
those  required  of  Exxon  under  40  CFR 
268.6.  EPA  would  directly  enforce  these 
conditions,  and  a  violation  of  a 
condition  would  constitute  a  violation 
of  the  RCRA  land  disposal  restrictions. 
Unless  othrawise  notified  by  EPA, 
Exxon  shall  provide  the  required  notices 
and  reports  to  the  EPA  Region  Vm 
Montana  Operations  Office,  Fed«ral 
Building,  301  South  PaA,  Drawer 
10096,  Helena,  MT,  59626.  Exxon  shall 
provide  a  separate  copy  to  the  State  of 
Montana  of  any  report  or  notice 
required  by  the  variance  if  the 
inrormation  is  not  combined  with  the 
reports  required  under  its  Montana 
haizardous  waste  permit  Exxon  shaU 
provide  copies  to  the  State  at  the 
address  specified  for  its  Montana 
hazardoiis  waste  permit  reporting 
requirements. 


We  interpret  the  no-migration 
standard  to  mean  that  concentrations  of 
hazardous  constituents  cannot  exceed 
EPA-qiproved  health-based  levels  in 
any  environmental  medium  at  the 
boundary  of  the  land  disposal  unit 
Hazardous  constituent  levels  exceeding 
those  presented  in  Table  1  of  our 
proposed  decision  (65  FR  21421) 
constitute  migration  into  ground  water 
at  the  unit  boundary,  as  measured  by 
soil-pore  liquid  and  below  treatment 
zone  (BTZ)  soil-core  monitoring,  and  as 
measured  by  ground  water  monitoring 
imder  the  E^xon  Montana  hazardous 
waste  permit  and  as  defined  below.  In 
the  evoit  that  Exxon  should  detect  other 
RCRA  hazardous  constituents  (defined 
in  40  CFR  part  261,  appoidix  Vm) 
above  health-based  levels,  this  event 
would  also  be  subject  to  the  notification 
requirements  in  40  CFR  268.6(f). 
Definitions  of  the  unit  boundaries  (i.e., 
points  of  compliance  for  no-migration 
purposes)  remain  the  same  as  in  the 
ori^nal  variance  (57  FR  10478).  Metals 
levels  in  the  SLTU  zone  of 
incorporation  (ZOI)  soils  (the  top  23 
centimeters  of  the  treatment  zone) 
exceeding  the  limits  listed  in  item  l.a. 
below  are  also  evidence  of  a  no- 
migration  standard  exoeedance.  EPA 
will  determine  within  60  days  of 
receiving  notice  of  migration  whether 
Exxon  can  continue  to  receive 
prohibited  waste  in  the  unit  and 
whether  the  variance  is  to  be  revoked. 

Exxon  must  report  to  Q*A  within  toi 
days  any  significant  changes  in 
operating  conditions  from  those 
described  or  modeled  in  its  original 
petition  or  reissuance  petition, 
including  the  petition  to  amend  the 
variance  to  include  Primary  Sludge 
(F037).  or  at  least  30  days  in  advance  of 
initiating  any  change  at  or  to  the  unit 
(40  CFR  268.6(e)).  EPA  will  determine 
the  appropriate  response,  including 
termination  of  waste  acceptance  and 
revocation  of  the  variance,  or  variance 
modffication. 

The  term  of  the  variance  expires  upon 
the  termination  or  denial  of  Exxon's 
Montana  hazardous  waste  permit  No. 
MTHWP-99-02).  which  will  expire  on 
June  28.  2009.  or  when  the  volume  limit 
of  waste  to  be  land  disposed  during  the 
term  of  the  variance  is  reached. 

1.  Montana  Hazardous  Waste  Pennit 
Conditions 

Exxon  must  comply  with  conditions 
of  the  Montana  hazardous  waste  permit 
effective  June  28, 1999  (No.  MTHWP- 
99-02)  regarding  characterization  of 
wastes  disposed  of  at  the  SLTU.  and 
monitoring  of  ground  water,  soil  and 
soil-pore  liquids  at  that  unit  Exxon 
must  provide  the  results  of  this 
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characterization  and  monitoring  to  EPA 
on  the  same  schedule  as  they  are 
provided  to  the  State  of  Montana  under 
Exxon's  Montana  hazardous  waste 
permit. 

In  addition,  Exxon  must  follow  the 
monitoring  provisions  below  specific  to 
this  variance,  which  are  intended  to 
supplement  the  existing  Montana 
hazardous  waste  permit  conditions. 
Exxon  may  provide  the  information 
required  as  a  condition  of  the  variance 
to  EPA  in  the  annual  reports  required  by 
its  Montana  hazardous  waste  permit. 
Exxon  shall  submit  annual  reports  for 
the  previous  calendar  year  by  April  30. 

a.  ZOI  Metals  Loading  Limit:  Exxon 
shall  detOTmine  if  any  of  the  following 
risk  limits  have  been  exceeded  when  it 
evaluates  the  annual  SLTU  ZOI  soil 
samples  for  the  metals  loading  limits 
under  its  Montana  hazardous  waste 
permit:  31  mg/kg  for  antimony;  15  mg/ 
kg  for  arsenic;  2  mg/kg  for  beryllium; 
140  mg/kg  for  total  dvomium;  400  mg/ 
kg  for  lead;  and  7  mg/kg  for  mercury.  In 
the  event  one  or  more  of  these  criteria 
are  exceeded,  Exxon  may  only  place 
wastes  on  the  SLTU  areas(s)  for  which 
the  metals  concentrations  are  less  than  • 
or  equal  to  the  in-soil  concentration 
limits.  Exxon  shall  submit  the  analytical 
results  and  comparisons  in  an  anmml 
report  to  EPA.  Ebcxon  shall  report 
exceedances  of  these  limits  to  EPA 
within  ten  days  of  receiving  the 
analytical  results. 

b.  Soil-Pore  Liquid  Monitoring:  Exxon 
shall  evaluate  the  following  metals  as 
part  of  semi-annual  SLTU  soil-pore 
lysimeter  monitoring  requirements 
under  the  Montana  hazardous  waste 
permit:  antimony,  arsenic,  barium, 
beryllium,  cadmium,  chromium,  lead, 
mercury,  nickel,  selenium,  vanadium, 
and  zinc.  Samples  from  each  of  the 
three  SLTU  lysimeters  shall  be  .45- 
micron  filtered  prior  to  analysis  for 
metals.  SW-846  ^  or  equivalent 
anal3^cal  methods  shall  be  used  which 
can  provide  reporting  limits  of  .001  mg/ 
1,  except  .0002  mg/1  for  mercury.  Exxon 
shall  attempt  to  collect  sufficient  sample 
volumes  to  meet  these  performance 
criteria,  following  the  general  analytical 
priority  scheme  in  its  Montana 
hazardous  waste  permit.  Should  sample 
volumes  be  insufficient,  Exxon  shall 
investigate  collecting  additional  sample 
volumes  in  a  reasonable  time  frame  for 
metals  analysis  once  the  Montana 


^  These  methods  are  found  in  the  third  edition  of 
'Test  Methods  for  Evaluating  Solid  Waste  Physical/ 
Chemical  Methods,"  EPA,  SW-646.  which  is 
available  from  the  Government  Printing  Office 
(GPO).  This  compendium  of  EPA  test  methods  is 
commonly  referred  to  as  "SW-846"  and  we  will  use 
this  term  to  refer  to  the  compendium  throughout 
this  notice. 


hazardous  waste  permit  conditions  have 
been  met.  Additionally,  anal3r8e8  of  soil- 
pore  organic  monitoring  constituents 
shall  meet  the  SW-846  estimated 
quantitation  limits  (EQL)  specified  for 
watw  samples  in  Exxon's  Montana 
hazardous  waste  permit  and  as  listed  in 
Table  1  of  our  proposed  decision  (65  FR 
21421),  to  the  extent  possible. 

c.  Soil-Pore  Liquid  Monitoring 
Evaluation  And  Reporting:  Exxon  shall 
compare  the  organic  hazardous 
constituents  and  the  metals  results  to 
the  leachate  soil-pore  health-based 
standards  identified  in  Table  1  of  our 
proposed  decision  (65  FR  21421).  Exxon 
shall  submit  the  analytical  results  and 
comparisons  including  information  on 
sample  volumes  collected,  analytical 
methods  used,  and  EQLs  achieved  for 
all  sample  constituents,  in  an  annual 
report  to  EPA.  Exxon  shall  report 
exceedances  of  these  limits  to  EPA 
within  ten  days  of  receiving  the 
analytical  results,  and  immediately 
suspend  receipt  of  prohibited  waste  at 
the  unit  40  CFR  268.6(f)  upon 
determination  of  migration.  Exxon  shaU 
notify  EPA  and  the  State  if  sufficient 
sample  volumes  cannot  be  collected  or 
EQLs  cannot  be  achieved  in  any  semi- 
annual sampling  peviod. 

d.  BTZ  Soil-Core  Monitoring:  When 
collecting  the  five  (5)  annual  soil  cores 
from  the  SLTU  Below  Treatment  Zone 
(BTZ)  as  required  by  its  Montana 
hazardous  waste  permit,  Exxon  shall 
also  collect  intermediate  level  treatment 
zone  soil  samples  at  three  depth 
intervals  of  2-2.5  feet  below  groimd 
surface  (bgs),  3-3.5  feet  bgs,  and  4—4.5 
feet  bgs  and  in  the  BTZ  itself  (5-5.5  feet 
bgs),  sufficient  for  analyses  of  oil  and 
grease  and  soil  pH.  Oil  and  grease  and 
soil  pH  results  shall  be  reported  for  the 
four  depth  intervals  in  each  of  the  five 
soil  core  samples.  Exxon  shall  use  an  oil 
and  grease  analytical  method  which  can 
provide  detection  limits  in  the  range  of 
10  to  100  mg/kg  consistent  with  the 
Montana  hazardous  waste  permit. 
Exxon  also  shall  analyze  any  BTZ 
resamples  required  imder  the  Montana 
hazardous  waste  permit  for  oil  and 
grease  and  soil  pH.  Exxon  shall  submit 
the  results  of  the  annual  BTZ  sampling 
(including  the  pH  and  oil  and  grease 
results  from  the  intermediate  levels)  in 
an  annual  report  to  EPA.  Exxon  shall 
submit  the  results  of  any  resampling  to 
EPA  on  the  same  schedule  as  provided 
to  the  State  under  Exxon's  hazardous 
waste  permit. 

e.  Evaluation  of  BTZ  Soil-(k>re 
Monitoring:  Analyses  for  organic 
monitoring  constituents  shall  meet  soil 
low-level  required  EQLs  as  spedfied  in 
Exxon's  Montana  hazardous  waste 
permit  and  as  specified  in  Table  1  of  our 


proposed  decision  (65  FR  21421).  Exxon 
shall  compare  the  results  of  BTZ  soil 
samples  with  soil-core  he&lth-based 
standards  identified  in  Table  1  of  our 
proposed  decision  (65  FR  21421).  Exxon 
shall  submit  the  analytical  results  and 
comparisons  in  an  annual  rep<»t  to  EPA. 
Exxon  shall  report  exceedances  of  these 
limits  to  EPA  within  ten  days  of 
receiving  the  analytical  results,  and 
immediately  suspend  receipt  of 
prohibited  waste  at  the  unit  upon 
determination  of  migration. 

2.  Annual  Benzene  Loading  Umit 

The  total  amount  of  benzene  that  may 
be  disposed  of  at  the  SLTU  may  not 
exceed  a  cumulative  mass  loading  of  49 
Kg  per  calendar  year.  Exxon  must 
determine  the  benzene  content  of  each 
wastestraam.  including  each  load  of 
Primary  Sludge  (F037)  prior  to 
placement  at  the  land  treatment  unit 
Representative  seniles  of  each 
wastestraam  must  be  analyzed  for   . 
benzene  as  they  are  generated  during 
the  land  implication  season  in 
accordance  with  the  promulgated 
edition  of  SW-846.  The  term  "as 
generated"  means  each  time  the  wastes 
ar6  removed  from  the  wastewater 
system,  created  through  a  spill,  or  a  tank 
is  cleaned  out.  and  the  wastes  are  taken 
or  will  be  taken  to  the  land  treatment 
unit,  which  may  be  several  times  a  year. 
A  tracking  system  must  be  in  place 
which  continually  estimates  and 
updates  the  cumulative  benzene  waste 
loading  during  the  operating  season. 
Exxon  must  submit  a  summary  of  these 
waste  analyses  demonstrating  its 
compliance  with  the  loading  limit  to 
EPA  in  an  annual  report.  When  the  49 
Kg  benzene  limit  is  reached,  Exxon 
must  not  dispose  of  any  additional 
waste  containing  detectable  levels  of 
benzene  at  the  SLTU  until  the  next 
calendar  year.  Exxon  shall  notify  EPA 
when  the  49  Kg  limit  is  reached  within 
ten  days  of  receiving  the  analytical 
results. 

3.  Waste  Characterization 

Exxon  must  identify  in  the  annual 
report  to  EPA  the  following  additional 
information  for  each  applied  waste  at 
the  SLTU:  the  location  of  waste 
generation  (e.g.,  Tank  17  sewer,  Tank 
108  contaminated  soil);  analytical 
results  of  waste  determination  for  any 
wastes  for  which  the  hazardous  status 
was  not  known  when  it  was  generated, 
mass  of  waste;  application  date(8);  the 
hazardous  waste  code  (if  any);  and  the 
matrix  (e.g.,  soil  or  sludge).  In  the 
report,  Exxon  must  distinguish  between 
the  F037  waste  generated  from  the 
sewer  (e.g..  "F037  sewer  sludge")  and 
the  F037  waste  generated  frt>m  the 
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Alkyllation  Unit  Neutralization  Basins 
{e.g.,  "F037  lime  sludge")-  In  the  annual 
report,  Exxon  must  abo  include  the 
total  quantity  of  waste  applied  at  the 
SLTU  dimng  the  last  operating  season 
and  a  break  down  of  the  total  quantity 
of  hazardous  and  of  non>hazaidous 
waste. 

4.  Application  ofF037  Sewer  Sludge 

Exxon's  amplication  of  Primary  Sludge 
generated  from  the  sewer  system  (F037 
sewer  sludge)  to  the  SLTU  is  restricted 
to  times  when  Exxon  also  appUes  API 
Separator  Sludge  (KOSl).  Encon  must 
combine  the  F037  sewer  sludge  with  the 
API  Separator  Sludge  {oior  to  or  during 
application  at  the  SLllJ.  Exxon  shall 
incorporate  this  condition  in  its  waste 
tracking  system  to  ensure  that  any  time 
F037  sewer  sludge  is  cleared  for 
application  to  the  SLTU,  it  is 
accompanied  by  KOSl  waste. 

5.  Application  ofF037Lime  Sludge 

Exxon's  qjplication  of  Primary  Sludge 
generated  from  the  Alkyllation  Unit 
Neutralization  Basin  (F037  lime  sludge) 
to  the  SLTU  is  limited  to  when  it  has 
determined  pH  adjustment  of  the  ZOI 
soils  is  needed  according  to  the 
appUcable  criteria  and  methods 
identified  in  its  Montana  hazardous 
waste  permit  For  the  years  in  whidi 
Exxon  uses  F037  lime  sludge  to  adjust 
the  pH  of  the  ZOI  soils  at  the  SLTU, 
Exxon  must  submit  to  EPA  the 
following  information  in  the  annual 
report:  pH  of  the  F037  lime  sludge 
applied  to  the  SLTU,  and  the  other 
measurements  and  tests  used  to 

!  determine  the  need  for  pH  adjustment 
as  well  as  the  quantity  of  F037  lime 
sludge  applied  and  the  quantity  of  any 
other  substance  (e.g.,  lima)  used  to 

I  adjust  the  pH  of  the  ZOI  soil  at  the 
SLTU. 

;  6.  Waste  Tracking 

As  part  of  its  waste  tracking  process, 
Exxon  must  confirm  receipt  of 
analytical  results  for  any  wastes  for 
I  which  the  hazardous  status  is  not 
I  currently  known  prior  to  application  of 
the  waste  at  the  SLTU.  Ex3con  muft 
comply  widi  its  Montana  hazardous 
waste  permit  conditions  with  regard  to 
restrictions  on  the  application  of  waste 
I  to  the  SLTU,  such  as  any  restrictions 
based  on  the  pH  of  die  waste. 

I  7.  Information  Requests 

Upon  request  by  EPA,  Exxon  shall 
provide  to  the  EPA  within  a  reasonable 
;  time,  any  relevant  information 
requested  to  determine  compliance  with 
the  conditions  of  this  variance. 


8.  Access 

Exxon  shall  allow  EPA,  or  authorized 
representatives,  upon  the  presentation 
of  credentials  and  other  documents  as 
may  be  required  by  law  to:  (a)  Inspect 
at  reasonable  times  any  records, 
&cilities,  equipment  (including 
monitoring  and  control  equipment), 
practices,  or  operations  related  to  the 
disposal  of  restricted  hazardous  wastes 
at  Uie  SLTU:  and  (b)  sample  m  monitor 
at  reasonable  times,  for  the  purposes  of 
assuring  compliance  with  the 
conditions  of  this  variance  or  to 
determine  migration  or  as  otherwise 
authorized  by  RCRA,  any  wastes 
intended  or  proposed  for  disposal  at  the 
SLTU  and  the  soil,  air,  soil-pore  liquids 
or  ground  water  in  at  surrounding  the 
SLTU. 

Dated:  July  11, 2000. 


Acting  Regional  Administrator,  Region  VM. 
[FR  Doc.  00-18437  FUed  7-19-00;  8:45  am] 


ENVnONMENTAL  PROTECTION 


IQPP-00870;  FRL- 

FIFRA  SdenlMc 
Nolioe  of  PHbNe 


AOBICY:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Notice  of  public  meeting. 

summary:  There  will  be  a  2-day  meeting 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodentidde  Act  (FIFRA)  and  Food 
Quality  Protection  Act  (FQPA) 
Scientific  Advisory  Panel  (SAP)  to 
review  a  set  of  scientific  issues  being 
considered  by  the  Agency  pertaining  to 
an  assessment  of  the  human 
carcinogenic  potential  of  malathion.  The 
meeting  is  open  to  the  public.  Seating  at 
the  meeting  will  be  on  a  first-come 
basis.  Individuals  requiring  special 
accommodations  at  this  meeting, 
including  wheelchair  access,  should 
contact  Paul  Lewis  at  the  address  listed 
undM  "FOR  FURTHER  INPORMA'nON 
CONTACT"  at  least  5  business  days 
prior  to  the  meeting  so  that  appropriate 
arrangements  can  be  made. 

DATES:  The  meeting  will  be  held  on 
August  17  and  18  from  8:30  a.m.  to  4:30 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
Holiday  bm— Ballston,  4610  North 
Fairfax  Drive,  Arlington,  VA.  The 
telephone  number  for  the  Holiday  Inn 
Hotel  is:  (703)  243-9800. 

Requests  to' participate  may  be 
submitted  by  mail,  electronically,  or 


ii^>er8on.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  m.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  yava 

request  must  identify  docket  control  

number  OPP-00670  in  the  subject  line 
on  the  first  page  of  your  response. 
FOR  RJRTHBI MFORMAT10N  OONTACT.  Paul 
Lewis,  Designated  Federal  Official, 
Office  of  Science  Coordination  and 
Policy  (7101C),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number  (703)  305-5369;  fax 
number  (703)  605-0656;  e-mail  adcbess: 
lewis.paul9epa.gov. 
SUPPLEMENTARY  MRMMATION: 

L  GENERAL  MPORMATION 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  those  persons  who  are  or 
may  be  required  to  conduct  testing  of 
chemical  substances  li&der  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
ot  FIFRA.  Since  other  entities  may  also 
be  interested,  the  Agency  has  not 
atten^ited  to  doKribe  all  the  specific 
entities  that  may  be  affacted  by  this 
action.  If  you  have  any  questions 
regarding  the  ^plicabiUty  of  this  action 
to  a  particular  entity,  consult  the  perscm 
listed  tmder  "FOR  FURTHER 
INFORMATION  CONTACT." 

B.  How  Can  I  Get  Additional 
Infonnation,  Including  Copies  of  thu 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  A  meeting  agenda 
and  copies  of  EPA  primary  bacl^;round 
documents  ha  the  meeting  will  be 
available  by  mid-July.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  FIFRA  SAP  Intnnet  Home  Page  at 
http://www.epa.gov/8cipoly/sap.  To 
access  this  document,  on  the  Home  Page 
select  Federal  Ragiater^—  Notice 
announcing  this  meeting.  You  can  also 
go  directly  to  the  Federal  Ragiater 
listings  at  http://www.epa.sov/fBdigstr/. 

2.  ut  person.  The  Agmcy  nas 
Mtablished  an  administrative  record  for 
this  meeting  under  docket  control 
number  OPP-00670.  The  administrative 
record  consists  of  the  documents 
specifically  referenced  in  this  notice, 
any  public  comments  received  during 
an  applicable  comment  period,  and 
othOT  information  related  to  an 
assessment  of  the  carcinogenic  potential 
of  malathion,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  administrative 
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record  includes  the  documents  that  are 
phjrsically  located  in  the  docket,  as  well 
as  the  documoits  that  are  relnenced  in 
those  documentsi  The  public  version  of 
the  administrative  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  that  may  be 
submitted  during  an  ^plicable 
comment  period,  is  available  for 
inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PDUB). 
Rm.  119,  Crystal  Mall  «2, 1921  Jefferson 
Davis  Hwy..  Arlington,  VA,  from  8:30 
ajn.  to  4  p.m.,  Monday  through  FMday, 
excluding  legal  holidays.  The  PQUB 
telephone  numbn  is  (703)  305-5805. 

C.  How  Can  I  Request  to  Participate  in 
this  Meeting? 

You  may  submit  a  request  to 
participate  in  this  meeting  through  the 
mail,  in  person,  or  electronically.  Do  not 
submit  any  information  in  your  request 
that  is  considered  CBI.  To  ensure  proper 
receipt  by  EPA,  it  is  imperative  that  you 
identify  docket  control  number  OPP- 
00670  in  the  subject  line  on  the  first 
page  of  your  request.  Interested  persons 
are  permitted  to  file  written  statements 
before  the  meeting.  To  the  extent  that 
time  permits,  and  upon  advanced 
written  request  to  the  person  listed 
under  "FOR  FURTHER  INFORMATION 
CONTACT,"  interested  persons  may  be 
permitted  by  the  Chair  of  the  FIFRA 
SAP  to  present  oral  statements  at  the 
meeting.  The  request  should  identify  the 
name  of  the  individual  mnltipg  the 
presentation,  the  organization  (if  any) 
the  individual  will  represent,  and  any 
requirements  for  audiovisual  equipment 
(e.g.,  overhead  projector,  35  mm 
projector,  chaUuKMrd,  etc).  There  is  no 
limit  on  ^e  length  of  written  comments 
for  considoBtion  by  the  Panel,  but  oral 
statements  before  the  Panel  are  limited 
to  approximately  5  minutes.  The 
Agency  also  urges  the  public  to  submit 
written  comments  in  lieu  of  oral 
presentations.  Persons  wishing  to  make 
oral  and/or  written  statements  should 
notify  the  person  listed  under  "FCK 
FURTHER  INFORMATION  CONTACT" 
and  submit  40  copies  of  the  summary 
information.  The  Agency  encourages 
that  wrritten  statements  be  submitted 
before  the  meeting  to  provide  Panel 
Members  the  time  necessary  to  consider 
and  review  the  comments. 

1.  By  mail.  You  may  submit  a  request 
to:  Public  Information  and  Records 
Integrity  Branch  (PDUB),  Information 
Resources  and  Services  Division 
(7502C),  Ofifice  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Public 
Information  and  Records  Integrity 


Branch  (PIRIB).  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  Rm. 
119.  Crystal  Mall  «2, 1921  Jefferson 
Davis  Hwy..  Arlington.  VA.  The  PIRIB  is 
open  firom  8:30  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  legal 
holidiqrs.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

3.  Electronically.  You  may  submit 
your  request  electronically  by  e-mail  to: 
"opp-docketOepa.gov."  Dio  not  submit 
any  information  electronically  that  you 
consider  to  be  CBI.  Use  WordPerfact 
6.1/8.0  or  ASCn  file  format  and  avoid 
the  use  of  special  characters  and  any 
form  of  encryption.  Be  sure  to  identify 
by  docket  control  number  OPP-00670. 
You  may  also  file  a  request  online  at 
many  Federal  Depository  Libraries. 

n.  BackgroniMl 

A.  Purpose  of  the  Meeting 

This  2-day  meeting  concerns  the 
evaluation  of  the  human  carcinogenic 
potential  of  malathion.  In  accordance 
with  the  EPA  Guidelines  for  Carcinogen 
Risk  Assessment  (Preliminary  Draft.  July 
1999),  the  EPA,  Office  of  Pesticide 
Programs,  has  proposed  to  classify 
malathion  as  having  "suggestive 
evidence  of  carcinogenicity  but  not 
sufficient  to  assess  human  carcinogenic 
potential"  by  all  routes  of  exposure. 
This  classification  was  based  on  the 
following  factors:  (1)  occurrence  of  liver 
tumors  in  male  and  female  B6C3F1  mice 
and  in  female  Fischer  344  rats  only  at 
excessive  doses;  (2)  the  presraice  ol  a 
few  rare  tumors,  oral  palate  mucosa  in 
females  and  nasal  respiratory 
epithelium  in  male  and  female  Fischer 
344  rats.  These  tmnors  cannot  be 
distinguished  as  either  treatment-related 
or  due  to  random  occurrence;  (3)  the 
evidence  for  mutagenicity  is  not 
supportive  of  a  mutagenic  concern  in 
carcinogenicity;  and  (4)  malaoxon/a 
structurally-related  chemical,  is  not 
carcinogenic  in  male  or  female  Fischer 
344  rats.  With  the  exception  of  one 
nasal  and  one  oral  tumor  in  female  rats, 
all  other  tumor  types  were  determined 
to  occur  at  excessive  doses  or  were 
unrelated  to  treatment  with  malathion. 
The  toxicology  data  considered 
included  chronic  toxicity, 
carcinogenicity,  subchronic  toxicity, 
and  mutagenicity  studies  on  malathion 
and  as  well  as  carcinogenicity  and 
mutagenicity  studies  on  malaoxon. 

B.  Panel  Report 

Copies  of  the  Panel's  report  of  their 
recommendations  will  be  available 
approximately  45  working  days  after  the 
meeting,  and  will  be  posted  on  the 


FIFRA  SAP  website  at  may  be  obtained 
by  contacting  the  Public  Information 
and  Records  Integrity  Branch  at  the 
address  or  telmhone  number  listed  in 
Unit  I.  of  this  document. 

UatafSdbtacIs 

Enviroiunental  protection. 
Dated:  July  13,2000. 
Steven  Gabon, 

Director.  Office  of  Science  Coordinatiott  and 
Policy.  Office  of  Pesticide  Programs. 

[FR  Doc.  00-18516  FUed  7-18-00;  1:23  pm] 


ENVmONMENTAL  PROTECTKNI 
AGENCY 

[FRL-a830-1 


AQENCY:  Environmental  Protection 
Agency  (EP^. 

ACTION:  Notice  of  teleconference. 


Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463.  as  amended  (5  U.S.C..  App.  2) 
notification  is  hereby  given  that  me 
Environmental  Protection  Agency, 
Office  of  Research  and  Development 
(ORD).  The  Board  of  Scientific 
Counselors  (BOSC),  will  hold  its 
Executive  Committee  Meeting 
(Teleconfnence). 

DATIS:  The  Teleconference  will  be  held 
on  August  10,  2000. 
ADDRESSES:  On  Thursday,  August  10. 
2000,  the  teleconference  will  begin  at 
10:00  a.m.  and  will  adjourn  at  12:00 
Noon.  All  times  noted  are  Eastern  Time. 
SUPPLEMENTARY  MPORMATION:  The  entire 
agenda  of  the  BOSC  Executive 
Committee  teleconference  will  be 
dedicated  to  the  discussion  and 
approval  of  the  BOSC  Ad-Hoc 
Subcommittees'  Reviews  of  ORD's 
Particulate  Mattn  Research  Program. 
The  teleconference  is  open  to  the 
public.  Any  member  of  the  public 
wishing  to  speak  on  the  teleconfnence 
should  contact  Shirley  Hamilton. 
Designated  Federal  CMficer.  Office  of 
Research  and  Development  (8701R). 
1200  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20460;  or  tel^hone  at 
(202)  564-6853.  In  general  each 
individual  making  an  oral  presentation 
will  be  limited  to  a  total  of  three 
minutes. 

FOR  FURTHER  MPORMATION  CONTACT: 
Shirley  R.  Hamilton.  Designated  Federal 
Officer,  U.S.  Environmental  Protection 
Agency,  Office  of  Research  and 
Development,  NCER  (MC  8701R),  1200 
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Pennsylvania  Avenue,  N.W. 
Washington,  D.C.  20460,  (202)  564- 
6853. 
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Dated:  July  12.  2000. 

Peter  W.  Rreius, 

Director,  National  Center  for  Environmental 
Research. 

[FR  Doc.  00-18433  Filed  7-19-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-683»-«]       . 

Propoaed  AddMoiw  to  the  Final 
GukMlnoa  for  the  Cartmcatton  and 
Raoartmcation  of  the  Oparatora  of 
Conununlty  and  Nontranalant 
Noncommunlty  Public  Water  Syatema; 
Propoaed  Allocation  Methodology  for 
Funding  to  Statee  for  the  Operator 
CartlflcaUofi  Expenee  RelmlMireement 
Grante  Program 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  soUcitation  of 

comments. 

SUMMARY:  In  this  Notice,  the 
Environmental  Protection  Agency  (EPA) 
is  seeking  comment  on  proposed 
additions  to  the  Final  Guidelines  for  the 
Certification  and  Recertification  of  the 
Operators  of  Community  and 
Nontransient  Noncommunity  Public 
Water  Systems,  which  were  published 
in  the  Federal  Register  on  February  5. 
1999  (64  FR  5916).  Specifically,  EPA  is 
seeking  comment  on  the  approach  and 
schedule  for  review  of  State  operator 
certification  programs  for  the  purpose  of 
making  Drinking  Water  State  Revolving 
Fund  (DWSRF)  withholding 
determinations,  and  the  intent  of  the 
term  "validated  exam".  EPA  is  also 
seeking  comment  on  the  proposed 
allocation  methodology  and  program  for 
funding  that  will  be  used  to  award 
grants  to  States  for  the  Operator 
Certification  Expense  Reimbursement 
(kants  Program. 

DATES:  Submit  written  comments  on  or 
before  September  5.  2000. 
ADDRESSES:  Send  written  comments  on 
this  FederaTKagister  notice  to  the 
Operator  Certification  Comment  Clerk, 
Water  Docket  MC-4101  (Docket  *W-98- 
07),  United  States  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue  NW,  Washington.  DC.  20460. 
Please  submit  an  ori^nal  and  three 
copies  of  your  comments  and  enclosures 
(including  references).  Those  who 
comment  and  want  EPA  to  acknowledge 
receipt  of  their  comments  must  enclose 
a  self-addressed,  stamped  envelope.  No 


facsimiles  (faxes)  will  be  accepted. 
Comments  may  be  hand-delivered  to 
EPA's  Water  Docket,  Room  EB57, 401  M 
Street  SW.  Washington,  DC  20460. 
Conunents  may  also  be  submitted 
electronically  to  ow-docket@epa.gov. 
Electronic  comments  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  forms  of 
encryption.  Electronic  comments  must 
be  identified  by  Docket  #W-98-07. 
Comments  and  data  will  also  be 
accepted  on  disks  as  a  WordPerfect  8 
file.  Electronic  comments  on  this  notice 
may  be  filed  online  at  many  Federal 
^Depository  Libraries. 

The  record  for  these  proposals  has 
been  established  under  Docket  #W-98- 
07,  and  includes  supporting 
documentation  as  well  as  printed  paper 
versions  of  electronic  comments.  The 
record  is  available  for  review  at  EPA's 
Water  Docket,  Room  EB57, 401  M  Street 
SW,  Washington  DC  20460.  For  access 
to  the  Docket  materials,  call  (202)  260- 
3027  between  9:00  a.m.  and  3:30  p.m. 
Eastern  Time  for  an  appointment  and 
reference  Docket  «W-98-07. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  inquiries,  contact  Jenny 
Jacobs,  Office  of  Ground  Water  and 
Drinking  Water  (4606),  U.S.  EPA,  1200 
Pennsylvania  Avenue  NW,  Washington, 
DC,  20460.  The  telephone  number  is 
(202)  260-2939  and  the  e-mail  address 
is  jacobs.jeiuiy9tepa.gav.  For  copies  of 
this  document,  contact  the  Safe 
Drinking  Water  Hotline,  toll  free  at  (800) 
426-4791.  Copies  can  also  be  obtained 
from  EPA's  website  at  http:// 
www.epa.gov/ogwdw/opcert/opcertJitm. 
Copies  of  EPA's  Final  Guidelines  for  the 
Certification  and  Recertification  of  the 
Operators  of  Community  and 
Nontransient  Noncommunity  Public 
Water  Systems  may  be  obtained  by 
contacting  the  Safe  Drinking  Water 
Hotline  or  EPA's  website  at  http:// 
www.epa.gov/ogwdw/opcert/ 
opguide.htnd. 

SUPPLEMENTARY  MFORMATION: 

I.  Proposed  Additions  to  the  Final  Guidelines 
for  the  Certification  and  Recertification 
of  the  Operators  of  Community  and 
Nontransient  Noncommunity  Public 
Water  Systems 

A.  Background 

B.  General  Review  and  Withholding 
Process  Information 

C.  Review  Process  and  DWSRF 
Withholding  Determinations  for 
Substantially  Equivalent  State  Operator 
Certification  Programs 

D.  Review  Process  and  DWSRF 
Withholding  Determinations  for  Revised 
State  Operator  Certification  Programs 

E.  Validated  Exam  Issue 

n.  Proposed  Allocation  Methodology  for  the 
Operator  Certification  Expense 


Reimbursement  Grants  Program 

A.  Background 

B.  Administration  of  the  Grants  Program 

C.  Program  Funding 

D.  Allocation  Methodology 

I.  Proposed  Additions  to  the  Final 
Guiddines  for  the  Certification  and 
Recertification  of  the  Operators  of 
Commnnity  and  NoDtransient 
Noncommunity  Poblic  Water  Systems 

A.  Background 

The  operator  certification  guidelines 
were  developed  to  meet  the 
requirements  of  section  1419(a)  of  the 
Safe  Drinking  Water  Act  (SDWA),  as 
amended  in  1996.  Section  1419(a) 
directs  the  United  States  Environmental 
Protection  Agency  (EPA)  to  develop 
guidelines  specifying  minimum 
standards  for  certification  and 
recertification  of  operators  of 
community  and  nontransient 
noncommunity  public  water  systems 
and  to  publish  final  guidelines  by 
February  6, 1999.  The  final  guidelines 
were  published  in  the  Federal  Register 
on  F^iruary  5, 1999  (64  FR  5916)— see 
Docket  #W-98-07,  G^perator  Cert.,  H- 
A.I.  Pursuant  to  section  1419(b)  of  the 
SDWA,  beginning  two  years  ajfler  the 
date  on  which  EPA  publishes  guidelines 
for  the  certification  (and  recertification) 
of  operators  of  community  and 
nontransient  noncommimity  public 
water  systems  (or  February  5,  2001), 
EPA  shall  withhold  20  percent  of  the 
funds  a  State  is  otherwise  entitled  to 
receive  imder  SDWA  section  1452 
imless  a  State  has  adopted  and  is 
implementing  a  program  that  meets  the 
requirements  of  EPA's  operator 
certification  guidelines.  Section  1452 
establishes  a  Drinking  Water  State 
Revolving  Fund  (DWSRF)  program  to 
assist  pubUc  water  systems  to  finance 
the  costs  of  infrastructure  needed  to 
achieve  or  maintain  compliance  with 
SDWA  requirements  and  to  further  the 
public  health  objectives  of  the  Act 
Section  1452  authorizes  EPA  to  award 
capitalization  grants  to  States,  which  in 
turn  provide  low  cost  loans  to  eligible 
systems  and  other  types  of  assistance. 
Under  section  1452,  States  can  also  set 
aside  a  portion  of  their  capitalization 
grant  to  use  for  State  program 
management  purposes  rdating  to 
implementation  of  the  pubUc  water 
system  supervision,  source  water 
protection,  operator  certification  and 
capacity  development  programs.  States 
must  meet  the  requirements  contained 
in  EPA's  operator  certification 
guidelines  to  avoid  DWSRF 
capitalization  grant  withholding.  There 
are  no  other  sanctions  for  States  with 
operator  certification  programs  that  do 
not  meet  the  requirements  of  the 


45058 


Federal  Register /Vol.  65,  No.  140/Thuraday,  July  20.  2000 /Notice* 


guidelines.  All  funds  withheld  by  EPA 
shaU  be  reallotted  based  on  the  fonnula 
originally  used  to  allot  those  funds. 
These  withheld  funds  will  be  reaUoted 
to  States  who  are  implementing  a 
program  that  meets  EPA's  guidelines.  A 
State  that  has  not  met  the  requirements 
of  the  guidelines  is  not  eligible  to 
receive  reallotment  of  witUield  funds. 
Undn  the  Paperworic  Reduction  Act 
(44  U.S.C.  3501  et  seq.),  EPA  must 
obtain  approval  from  the  Office  of 
Managemfflit  and  Budget  (OMB)  to 
collect  information  fittun  die  States 
required  under  the  Operator 
Certification  Guidelines  as  well  as  the 
Operator  Certification  Expense 
Reimbursement  (kants  Program.  EPA  is 
expecting  to  obtain  approval  of  an 
Information  Collection  Request  (ICR)  for 
this  inftmnation  later  this  year.  Advance 
notice  of  the  ICR  will  be  published  in 
the  Federal  Regiatar  for  public  comment 
before  it  is  submitted  to  OMB.  EPA  may 
not  conduct,  or  sponsor,  and  a  person  is 
not  required  to  submit  to  a  collection  of 
infinrmation  imlisss  the  Agency  has  OMB 
approval  for  collection  of  the 
information. 

B.  General  Review  and  Withholding 
Process  Information 

This  proposal  covers  the  deadlines  for 
States  to  submit  their  operator 
certification  programs  to  EPA,  time 
frames  for  EPA  to  review  States 
programs,  time  frames  for  States  to 
address  any  identified  deficiencies,  and 
time  frames  for  EPA  to  make 
withholding  decisions.  DWSRF 
withholding  decisions  will  be  made  on 
an  annual  basis  once  a  State  has 
received  EPA  approval  that  its  program 
meets  EPA's  guidelines.  Annual 
decisions  will  be  based  upon  a  State's 
ongoing  implementation  of  its  operator 
certification  program. 

In  developing  an  approach  for 
reviewing  State  operator  certification 
programs  and  making  withholding 
decisions,  EPA  sought  to:  (a)  Establish  a 
consistent  date  for  all  States  to  meet  the 
requirements  of  the  guidelines;  (b) 
provide  States  with  sufficient  time  to 
make  changes  in  their  programs  in 
response  to  EPA  review  before  EPA 
permanently  withholds  funds;  and  (c) 
allow  future  operator  certification 
program  decisions  to  be  made  at  the 
beginning  of  the  fiscal  year  so  that 
States  can  plan  for  their  use  of  DWSRF 
program  funds. 


States  have  two  options  for  submitting 
their  programs  to  EPA  for  review. 
Section  1419(c)  recognizes  that  some ' 
States  may  have  existing  operator 
certification  programs  that  meet  the 
public  health  objectives  of  the 
guidelines  and  allows  those  States  to 
submit  their  existing  programs  as 
"substantially  equivalent"  to  the 
guidelines  instead  of  requiring  those 
States  to  make  revisions  to  their 
programs.  Alternatively,  States  that 
must  make  changes  to  their  existing 
programs  may  siH)mit  revised  programs 
to  meet  the  requirements  of  EPA's 
guidelines. 

Section  C  explains  EPA's  proposed 
schedule  for  States  that  intend  to  submit 
their  existing  operator  certification 
programs  as  "substantially  equivalent" 
programs.  Section  D  explains  EPA's 
proposed  schedule  for  States  planning 
to  revise  their  operator  cwtification 
programs. 

EPA  is  specifically  seeking  comment 
on  the  process  for  reviewing  and  malring 
withholding  determinations  for  operator 
certification  program  submittals.  The 
two  approaches  will  be  finalized  and 
published  in  the  Federal  RflgMer  after 
receiving  public  comment  "Iliese 
approaches  moII  then  be  included  as 
part  of  the  final  operator  certification 
guidelines  in  section  m  (Program 
Submittal  Process),  subsection  A 
(Submittal  Schedule  and  Withholding 
Process),  which  is  currently  reserved. 

C.  Review  Process  and  DWSRF 
Withholding  Determinations  for 
Substantially  Equivalent  State  Operator 
Certification  Programs 

As  required  by  section  1419(c)  of  the 
SDWA,  any  State  which  submits  its 
existing  program  to  EPA  as 
"substantially  equivalent"  to  the  EPA 
guidelines  must  do  so  by  August  5, 
2000.  If  EPA  does  not  act  on  a  program 
submitted  as  "substantially  equivalent" 
within  nine  months  of  sulunittal,  the 
program  is  deemed  to  meet  the 
requirements  of  the  guidelines. 
However,  EPA  will  strive  to  complete  its 
reviews  of  State  programs  within  six 
months.  States  are  encouraged  to  submit 
their  final  operator  certification 
programs  to  EPA  for  review  before  the 
August  5,  2000  deadline  (Diagram  1  at 
the  end  of  this  section  has  been 
included  as  a  visual  aid  for 
understanding  the  following  schedule). 


The  proposed  approach  for  review  of 
a  State's  initial  operator  c«tification 
program  is: 

•  A  State  must  submit  its  program  to 
EPA  for  review  by  August  5, 2000.  Any 
State  program  that  is  submitted  after 
August  5,  2000  will  be  considered  a 
revised  program  and  will  follow  the 
schedule  in  section  D. 

•  Within  six  months  of  a  State 
submittal,  and  no  later  than  February  5, 
2001,  EPA  will  complete  its  review  of  a 
State  program.  At  that  time,  EPA  will 
either  m^ce  a  determination  that  the 
program  is  substantially  equivalent  or 
will  issue  a  Notice  of  Ettsapproval  and 
will  provide  a  list  of  deficiencies  to  the 
State. 

•  A  State  has  six  months  after  receipt 
of  a  Notice  of  Disapproval  to  correct 
deficiencies  and  submit  the  changes  to 
EPA.  EPA  will  approve  or  disapprove 
the  State's  program  by  September  30, 
2001. 

The  proposed  approach  for 
withholding  decisions  based  on  a  State's 
initial  opoator  certification  program 
submittal  is: 

•  If  a  State  program  is  submitted  but 
EPA  has  not  yet  determined  that  it 
meets  the  guidelines  on  February  5, 
2001, 20%  of  unawarded  FY  2001  funds 
wiU  be  held  back  (but  not  permanently 
withheld). 

•  If  a  State  program  is  approved  by 
September  30,  2001,  held  back  FY  2001 
funds  will  be  released  to  the  State. 

•  On  October  1,  2001,  a  State  with  a 
disapproved  program  will  permanently 
lose  any  held  back  funds  from  FY  2001, 
plus  20%  of  FY  2002  funds. 

The  proposed  approach  for 
withholding  decisions  based  on  a  State's 
annual  operator  certification  program 
submittal  is: 

•  Any  State  whose  program  is 
approved  on  or  before  September  30, 
2000  is  required  to  imdergo  its  first 
annual  review  of  its  operator 
certification  program  on  or  before 
September  30,  2001. 

•  IfEPA  finds  that  the  State's  annual 
submittal  does  not  meet  the  guidelines, 
the  State  will  permanently  lose  20%  of 
FY  2002  funds  on  October  1,  2001. 

•  On  or  before  September  30,  2002, 
and  annually  thereafter,  EPA  will 
review  a  State's  operator  certification 
program  and  make  any  necessary 
determinations  to  Mrithhold  funds  from 
the  upcoming  fiscal  year's  allotment. 
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D.  Review  Process  and  DWSRF 
Withholding  Determinations  for  Revised 
State  Operator  Certification  Programs 

If  a  State  makes  revisions  to  its 
existing  program  in  order  to  meet  the 
requirements  of  the  guidelines,  the  State 
will  submit  its  program  as  a  revised 
program.  States  are  required  to  submit 
their  revised  programs  by  February  5. 
2001,  however  all  States  are  encouraged 
to  submit  their  operator  certification 
programs  to  EPA  for  review  before  this 
deadline  (Diagram  2  at  the  end  of  this 
section  has  been  included  as  a  visual 
aid  for  understanding  the  following 
schedule). 

The  proposed  approach  for  review  of 
a  State's  initial  operator  certification 
program  and  for  making  withholding 
decisions  is: 

•  A  State  must  submit  its  initial 
opoator  certification  program  to  EPA 
for  review  by  February  5,  2001.  If  a  State 
does  not  submit  its  program  to  EPA  by 
February  5.  2001,  the  State  will 
immediately  lose  20%  of  unawarded  FY 
2001  funds.  The  guidelines  require 
States  to  submit  an  Attorney  General's 
certification,  a  full  description  and 
explanation  of  how  the  State's  operator 
cOTtification  program  complies  with  the 
requirements  of  the  guidelines  and  a 
copy  of  the  State's  operator  certification 
regulations.  There  may  be  situations 
where  a  State's  legislative  schedule 
would  not  allow  a  State  to  have  final 
regulations  certified  by  the  Attorney 
General  by  February  5,  2001.  In  these 


situations.  States  must  submit 
regulations  that  have  been  adopted  by 
the  implementing  agency  or  agencies 
but  are  awaiting  legislative  approval,  a 
schedule  for  final  adoption  by  the  State 
legislature  and  a  full  description  of  how 
the  State's  program  complies  with  the 
requirements  of  the  guidelines.  The 
State  must  submit  its  Attorney  General's 
certification  immediately  once  its 
regulations  have  been  approved  by  the 
legislature,  but  no  later  than  September 
30,  2002. 

•  Between  February  5,  2001,  and 
September  30,  2002.  EPA  will  hold  back 
20%  of  uiuwarded  FY  2001  and  FY 
2002  funds  from  any  State  that  submits 
its  program  to  EPA  by  the  February  5. 

2001  deadline  but  that  has  not  yet 
recnved  EPA  approval  of  its  program. 

•  Within  six  months  of  a  StattTs 
submittal  date,  EPA  will  complete  its 
review  of  State  programs  that  were ' 
submitted  by  the  F^ruary  5,  2001 
deadline.  At  that  time,  EPA  will 
determine  that  either  the  State's 
program  meets  EPA's  guidelines  or  will 
provide  a  list  of  deficiencies  to  the 
State. 

•  States  have  until  September  30, 

2002  to  correct  deficiencies  and  to 
receive  EPA  approval  of  its  operator 
certification  program  in  oidet  to  receive 
any  FY  2001  and  FY  2002  funds  that 
were  held  back  from  the  State. 

•  On  September  30,  2002  a  State  that 
does  not  have  an  EPA  approved 
program  will  lose  any  held  back  FY 
2001  and  FY  2002  funds. 


•  On  October  1.2002.  a  State  that 
does  not  have  an  EPA  approved 
program  will  lose  20%  of  its  FY  2003 
fimds. 

The  proposed  approach  for 
withholding  decisions  based  on  a  State's 
annual  operator  certification  program 
submittal  is: 

•  Any  State  that  has  received  EPA 
approval  of  its  initial  operator 
certification  program  before  September 
30,  2000  is  requfred  to  undergo  its  first 
annual  review  of  its  operates 
COTtification  program  on  or  before 
September  30. 2001.  If  EPA  finds  that 
the  State's  annual  submittal  does  not 
meet  the  guidelines,  the  State  will 
permanently  lose  20%  of  its  FY  2002 
funds  on  October  1.  2001. 

•  Any  State  that  receives  EPA 
approval  of  its  initial  operator 
certification  program  between  October. 
1,  2000  and  September  30, 2001  is 
required  to  undeigo  its  first  annual 
review  of  its  operator  certification 
program  between  October  1. 2001  and 
September  30,  2002.  If  EPA  finds  that 
the  State's  annual  submittal  does  not 
meet  the  guidelines,  the  State  will 
permanently  lose  20%  of  its  FY  2003 
funds  on  October  1,  2002. 

•  On  or  before  September  30,  2003. 
and  annually  thereafter.  EPA  will 
review  a  State's  operator  certification 
program  and  make  any  necessary 
determinations  to  Mrithhold  funds  from 
the  upcoming  fiscal  year's  allotment 
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E.  Validated  Exam  Issue 

The  Final  Guidelines  for  the 
Certification  and  Recertification  of  the 
Operators  of  Community  and 
Nontransient  Noncommunity  Public 
Water  Systems  contains  nine  baseline 
standards  that  States  are  required  to 
adopt  and  implement  in  their  operator 
certification  programs.  States  are 
required  to  classify  aU  of  their 
conmiimity  and  nontransient 
noncommunity  watm  systems 
(including  aU  treatment  facilities  and/or 
distribution  systems).  States  are  also 
required  to  develop  specific  operator 
certification  and  renewal  requirements 
for  each  level  of  classification.  The 
baseline  standard  for  Operator 
Qualifications  specifies  that  State 
programs  must  require  that  for  an 
operator  to  become  certified,  the 
operator  must  "take  and  pass  an  exam 
that  demonstrates  that  the  operator  has 
the  necessary  skills,  knowledge,  ability 
and  judgement  as  tq>propriate  for  the 
classification".  Furtfiamore,  this 
baseline  standard  specifies  that  "all 
exam  questions  must  be  validated".  At 
the  end  of  the  guidelines,  EPA  includes 
a  definition  of  "validated  exam".  EPA 
defines  a  validated  exam  to  be  "an  exam 
that  is  independently  reviewed  by 
subject  matter  experts  to  ensure  that  the 
exam  is  based  on  a  job  analysis  and 
related  to  the  classification  of  the 
system  or  facility".  EPA  is  requiring 
States  to  validate  exams  for  operators 
because  it  will  ensure  that  exams  cover 
the  fundamental  skills,  knowledge, 
ability  and  judgement  required  to  safely 
operate  water  systems  as  well  as 
determine  the  competency  of  operators. 

The  requirement  that  "all  exam 
questions  must  be  validated"  is  not 
entirely  consistent  with  the  reference  to 
"validated  exam".  EPA  believes  that  an 
exam  that  is  made  up  of  validated 
questions  may  not  include  the  full 
spectrum  of  information  that  an 
operator  needs  to  know  in  order  to 
properly  operate  a  water  system.  EPA  is 
therefore  requesting  comment  on  an 
amendment  to  the  guidelines  that  would 
clarify  EPA's  intent  that  all  exams,  not 
just  exam  questions,  be  validated. 

n.  Proposed  AUocation  Methodology 
for  the  Operator  Certification  Expense 
Reimbursement  Grants  Program 

A.  Background 

Section  1419(d)  of  the  SDWA  requires 
EPA  to  reimburse  the  costs  of  training, 
including  an  appropriate  per  diem  for 
unsalaried  operators,  and  certification 
for  persons  operating  community  and 
nontransient  noncommunity  pubUc 
water  systems  serving  3,300  persons  or 
fewer  that  are  required  to  undergo 


training  piusuant  to  EPA's  operator 
certification  guidelines.  The 
reimbursement  is  to  be  provided 
through  grants  to  States.  Each  State  is  to 
receive  an  amount  sufficient  to  cover 
the  reasonable  costs  for  training  all  such 
opoators  in  the  State.  Tlie  amount  each 
State  will  receive  to  cover  the 
reasonable  costs  for  training  will  be 
determined  by  the  Administrator  of 
EPA.  Section  1419(d)  also  authorizes  an 
appropriation  of  $30  million  in  funding 
for  this  reimbursement  each  year  from 
FY  1997  through  FY  2003  and  stipulates 
that,  if  this  appropriation  is  not 
sufficient,  EPA  shall  reserve  these  funds 
from  the  national  DWSRF  program 
appropriation.  It  is  EPA's  intention  to 
set  aside  funds  for  expense 
reimbursement  from  the  national 
DWSRF  program  appropriation. 

The  grants  are  first  to  oe  used  to 
provide  reimbursement  for  training  and 
cotffication  costs  of  persons  operating 
community  and  nontransient 
nonconmiunity  water  systems  serving 
3.300  persons  or  fewer.  If  a  State  has 
reimbursed  all  such  costs,  the  State 
may,  after  notice  to  the  Administrator, 
use  any  remaining  funds  from  the  grant 
for  any  of  the  other  purposes  authorized 
for  capitalization  grants  imder  section 
1452  of  the  SDWA. 

B.  Administration  of  the  (kants  Program 

States  may  apply  for  and  receive  the 
expense  reimbursememt  grant  funds  in 
accordance  with  the  requirements  of  40 
CFR  part  31  (Uniform  Administrative 
Requirements  for  (kants  and 
Cooperative  Agreements  to  States  and 
Local  Governments)  once  their  operator 
certification  program  has  received 
approval  by  EPA.  A  State  has  two  years 
from  the  date  of  initial  program 
approval  to  apply  for  and  receive  its 
expense  reimbiusement  grant.  Fimds 
not  obligated  within  this  two  year 
period  wiU  be  reallotted  to  States  for  use 
in  the  DWSRF  program  based  on  the 
formula  used  to  allot  the  DWSRF  funds. 
If  sufficient  funds  are  not  available  to 
fully  fund  the  expense  reimbursement 
grant,  the  two  year  period  shall  begin  on 
the  date  the  funds  become  available. 
EPA  will  notify  States  of  the  availability 
of  funds. 

In  order  to  receive  funding,  a  State 
must  submit  an  application  for  an 
expense  reimbursement  grant.  EPA  will 
require  States  to  submit  a  work  plan  and 
annual  progress  report  on  how  these 
funds  are  to  be  used  in  meeting  the 
requirements  of  section  1419(d).  After  a 
State  has  reimbursed  all  such  costs 
pursuant  to  section  1419(d)(1),  the  State 
may.  after  notice  to  the  Administrator  of 
EPA,  use  any  remaining  funds  from  the 
grant  for  any  of  the  other  purposes 


authorized  for  capitalization  grants 
under  section  1452  of  the  SDWA.  The 
notification  for  using  the  remaining 
expense  reimbursement  grant  fimds  for 
any  of  the  other  purposes  authorized  for 
capitalization  grants  under  section  1452 
must  include  supporting  doomientation 
that  the  State  has  met  the  requirement 
for  training  and  certifying  its  operatore. 
The  State  will  also  be  required  to 
explain  in  a  work  plan  how  the 
remaining  funds  will  be  used.  States 
will  be  given  broad  discretion  on  how 
to  inq>lement  the  expense 
reimbiusement  grants  program  to  best 
meet  the  needs  of  the  systems  in  the 
State  and  to  niinimiT.a  the 
administrative  expenses  in  carrying  out 
this  program. 

EPA's  intention  to  set  aside  funds  for 
the  expense  reimbursement  grants 
program  from  the  national  DWSRF 
program  appropriation  has  triggered 
questions  concerning  whether  EPA 
should  require  a  20%  State  match 
pursuant  to  section  1452(e).  Even 
though  the  funds  have  been 
appropriated  under  section  1452,  EPA 
beUeves  that  since  the  expense 
reimbursement  grants  program  is 
authorized  under  section  1419(d),  there 
should  be  no  20%  match  requirement 
for  this  grant  because  there  are  no  match 
requirements  for  funds  awarded 
pursuant  to  that  section.  EPA,  however, 
believes  that  any  remaining  funds  from 
this  grant  program  that  States  may  use 
for  any  of  the  other  purposes  authorized 
for  capitalization  grants  under  section 
1452  should  require  a  20%  match,  and 
is  specifically  seeking  comment  on  this 
issue. 

C.  Program  Funding 

EPA  estimates  that  between  $97 
million  to  $131  million  will  be  needed 
for  the  expense  reimbursement  grants 
program  between  FY  1999,  when  the 
final  operator  certification  guidelines 
were  pubUshed,  and  FY  2003,  the  last 
year  for  which  these  grants  are 
authorized.  This  estimate  represents  the 
range  of  the  total  amount  of  funding  that 
EPA  believes  is  necessary  to  initially 
train  and  certify  operators  of  commimity 
and  nontransient  noncommunity  water 
systems  serving  3,300  persons  or  fewer 
to  meet  the  requirements  of  the 
guidelines.  EPA  has  developed  this 
estimate  based  on  the  assumptions 
listed  below: . 

Funding  Assiunptions 

1.  Total  number  of  community  and 
nontransient  noncommunity  water 
systems  serving  3,300  or  fewer  persons 
=  65,255  (from  Safe  Drinking  Water 
Information  System  (SDWIS)  database). 
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2.  Number  of  opetaton  per  system 

(see  options  listed  betofw). 
I      3.  V^  of  the  operators  would  be 
i  unsalaried  and  therefore  would  be 

eligible  for  per  diem. 

4.  Per  diem  »  $100/day  (Per  diem  is 
a  daily  allowance  that  would  covOT  the 
costs  of  lodging  and  meals;  for 
unsalaried  oporators  only). 

5.  Four  dajrs  of  per  diem  assumed  for 
class  attendance  (two  days  pen  training 

,  class). 

i     6.  The  cost  of  all  training  classes 
estimated  at  $300/class. 

7.  Two  training  classes  per  operator 
for  initial  certification  or  certification 
renewal. 

8.  $75  fee  for  initial  certification/ 
certification  renewal. 

9.  For  mileage  purposes,  assume  two 
roimd  trips  (one  round  trip  for  each 

:  training  class). 

10.  Number  of  miles  per  roimd  trip  = 
200. 

1 1 .  Mileage  reimbursemmit  estimated 
at  $.31/mile  (for  all  operators). 

The  range  of  the  total  amount  of 
funding  necessary  for  reimbursement  is 
j  primarily  drivoi  by  the  niunber  of 
,  opoators  per  system  who  would  require 
reimbursement  EPA  is  proposing  tbee 
options  for  this  assumption: 

•  2  operators  per  sjrstem 

•  1.5  operators  per  sjrstem 

•  2  operators  per  conununity  water 
syston  (CWS)  and  1  operatm  per 
nontransient  nonoommunity  water 
system  (NTNCWS) 

EPA  will  determine  the  allotment  for 
.  each  State  Iqr  substituting  the  number  of 
: ,  community  and  nontransient 
I  mmoommunity  Mrate^  systems  serving 
'  3,300  persons  or  fswer  for  a  particular 
State  under  Assiunption  #1. 

For  example,  if  a  State  has  1 ,000 
eligible  water  sjrstems,  the  allocation 
would  be  calculated  as  follows  using  the 
option  of  2  (^Mrators  pes  system: 

Funding  Assumptions 

l.Total  number  oi  community  and 
nontransient  noncommunity  vratw 
I  systems  serving  3,300  or  fewer  parsons 
'» 1,000. 

2.  Number  of  operators  per  system  s 
2x1,000  =  2,000. 
I  i    3.  Vt  of  the  operators  would  be 
:  unsalaried  and  thnefore  would  be 
eligible  for  per  diem  =  2,000xV^  s  1,000. 

4.  Per  diem  »  $100/day  (Per  diem  is 
a  daily  allowance  that  would  cover  the 
costs  of  lodging  and  meals;  fat 
unsalaried  operators  only)  s  i,000x$l00 
-$100,000. 

5.  Four  days  of  per  diem  assumed  for 
class  attenduice  (two  days  per  training 
class)  B  4x$100,000  »  $400,000. 

6.  The  cost  of  all  training  classes 
estimated  at  $300/class. 


7.  Two  training  classes  per  operator 
for  initial  certification  or  certification 
renewal  =  2x$300x2,000  =  $1,200,000. 

8.  $75  fse  for  initial  certification/ 
certification  renewal  =  $75x2,000  = 
$150,000 

9.  For  mileage  purposes,  assmne  two 
round  trips  (one  roimd  trip  for  each 
training  class). 

10.  Number  of  miles  per  roimd  trip  = 
200x2  -  400. 

11.  Mileage  reimbursement  estimated 
at  $.31/mile  (for  all  operators)  = 
400x$.31x2,000  operators  =  $248,000. 

By  adding  the  dollar  amounts  listed 
undor  assumpticms  5,  7, 8  and  11,  tiie 
proposed  amount  of  money  for  the  grant 
would  be  $1,998,000. 

EPA  is  seeking  comment  on  the 
method  for  estimating  costs,  and 
specifically,  on  the  following  issues: 

1.  Which  one  of  die  three  options  for 
the  number  of  operates  per  system  is 
the  most  reasonable  for  purposes  of 
calculating  the  total  amount  of  funding? 

2.  Are  the  additional  assunqrtions  (1, 
3-11)  proposed  for  calculating  the  total 
amount  of  funding  reasonable 
assumptions? 

3.  Are  there  other  assumptions  that 
should  be  used? 

D.  Allocation  Methodology 

EPA  evaluated  several  options  for 
allocating  the  fimds  among  States.  Four 
options  mat  were  evaluated  for 
allocating  tiie  funds  to  States  were:  (1) 
An  allocation  methodology  based  on  the 
1999  Drinking  Water  infrastructure 
Needs  Survey;  (2)  an  allocation 
methodology  based  on  the  Public  Water 
System  Supervision  grants  formula;  (3) 
an  allocation  methodology  based  on  tlu 
number  of  community  and  nontransient 
noncommimity  water  systems  serving 
3,300  or  fewer  in  each  State;  and  (4)  an 
allocation  methodology  based  solely  on 
systems  which  must  have  a  certified 
operator  for  the  first  time  as  a  result  of 
the  newly  published  guidelines. 

EPA  recommends  allocating  the  fimds 
based  on  the  number  of  commimity  and 
nontransient  noncommunity  vntet 
systems  serving  3,300  or  fswer  in  each 
State  (option  three).  EPA  believes  that 
this  allocation  meduxlology  is  the  most 
easily  understood  and  it  appears  to  be 
the  most  equitable  option  of  those 
which  were  evaluated.  The  numlmr  of 
systems  serving  3,300  persons  or  fower 
is  readily  available  from  EPA's  national 
SDWIS  database. 

EPA's  reconunended  approadi  of 
allocating  the  funds  based  on  the 
number  of  community  and  nontransient 
noncommunity  wrater  systems  serving 
3,300  or  fetwet  in  each  State  is 
supptffted  by  the  National  Drinking 
Water  Advisory  Council,  which  is  a 


group  of  stakeholders  consisting  of 
members  of  the  general  public.  State 
and  local  agencies,  water  systems  and 
private  groups  concerned  with  safe 
drinking  water. 

EPA  believes  that  an  allocation 
methodology  based  on  the  number  of 
systems  which  must  have  a  certified 
operator  for  the  first  time  would 
penalize  those  States  which  already 
require  small  systems  to  have  certified 
operators  or  would  penalize  those  States 
that  moved  ahead  to  improve  their 
operator  certification  programs  before 
the  guidelines  were  published. 
Currraitly,  EPA  cannot  accurately 
predict  the  niunber  of  new  operators 
that  must  be  certified  and/or  identify 
systems  with  oporators  whose 
certification  must  be  upgraded  to  meet 
the  guidelines. 

EPA  will  finaliaw  die  allocation 
methodology  and  publish  it  in  the 
Fedaral  Ri^laler  after  receiving  public 
comment. 

Dated:  June  27,  2000. 
J.  OiarlMFox, 

Assistant  Administrator.  Offlce  of  Water. 
[FR  Doc.  00-18434  Filed  7-19-00;  8:45  am] 
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action:  Notice  of  availability  of 

proposed  NPDES  General  Permit 

(Reissuance). 


r:  The  Regional  Administrator, 
EPA,  Region  9,  is  proposing  to  issue  an 
NPDES  general  permit  (pomit  No. 
CAG280000)  for  discharges  from  oil  and 
gas  exploration,  development  and 
production  operations  in  Federal  waters 
offshore  of  the  State  of  California.  This 
document  announces  the  availability  of 
the  proposed  general  permit  and  facA 
sheet  for  public  comment.  When  issued, 
the  proposed  permit  will  establish 
efQuent  limitations,  prohibitions,  and 
othOT  conditions  on  discharges  from 
facilities  in  the  general  permit  area. 
These  conditions  are  based  on  the 
administrative  record. 

This  document  also  annoimces  the 
availabiUty  of  the  following  documents 
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for  public  raviewr  (1)  Ooaan  Discharge 
Criteria  Evahiation  {"ODCE")  which 
evahiates  the  proposed  discharges  for 
compliance  %dth  the  requiremmts  of 
sectian  403(c)  of  the  Qean  Watw  Act 
("CWA").  (2)  two  biological  assessments 
("BAs")  (for  two  diffarent  groups  of 
species)  which  evaluate  the  proposed 
discharges  for  compliance  with  the 
requirements  of  the  Endangerad  Species 
Act,  and  (3)  an  essential  fidi  habitat 
("EFH")  assessment  which  evaluates  the 
proposed  discharges  for  compliance 
with  the  1996  amendments  to  the 
Magnuson-Stevens  Fishery 
Coniwrvation  and  Management  Act 
DATES:  Comments  on  the  proposed 
general  permit  must  be  received  or 
postmarked  no  later  than  Septonber  5, 
2000. 

Public  Hearing:  A  public  hearing  to 
receive  public  comment  concerning  the 
proposed  general  permit  will  be  held  at 
the  time  and  location  provided  below: 
Date:  August  23.  2000. 
Time:  2  p.m. 
Place:  Santa  Barbara  County 

Administration  Building,  105  E. 

Anapamu  Street.  Santa  Barbara.  CA 

93101 


:  Public  comments  and 
requests  for  coverage  should  be  sent  to: 
Environmental  Protection  Agency, 
Region  9.  Attn:  CWA  Standards  and 
Permits  OfBce.  WTR-5,  75  Hawthorne 
Street,  San  Francisco,  California  94105- 
3901. 

FOR  FURTHER  MFORMATION  CONTACT: 
Eugene  Bromley,  EPA,  at  the  address 
listed  above  or  telephone  (415)  744- 
1906.  Copies  of  the  proposed  general 
permit  and  £EK:t  sheet  wiU  be  provided 
upon  request  and  are  also  available  at 
EPA,  Region  9's  website  at  http:// 
'  www.^a.gov/region09/water/. 
SUPPLEMDfTARY  MTORMATKm:  State 
Consistency  Review:  This  document  Mrill 
also  serve  as  Public  Notice  of  the  intent 
of  the  State  of  California.  California 
Coastal  Commission  ("CCC"),  to  review 
this  action  for  consistency  with  the 
approved  California  Coastal 
Management  Program  ("CCMP"). 
Persons  wishing  to  comment  on  the 
issue  of  consistency  with  the  CCMP 
should  submit  written  comments  to  the 
California  Coastal  Commission,  45 
Fremont  Street,  Suite  2000,  San 
Francisco,  CA  94105-2219.  Comments 
should  be  addressed  to  the  attention  of 
California  Coastal  Management  Program 
Consistency  Review.  Comments  may  be 
submitted  to  the  CCC  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Regialer  until  the  CCC  has  conducted  its 
review  of  this  action  (which  will  occur 
as  soon  as  possible  after  close  of  the  45- 


day  comment  period  announoed  by  this 
notice,  but  in  no  event  laAar  than  180 
days  alter  commencement  of  the  CCC's 
review). 

Administrative  Reaad:  The  proposed 
NPDES  general  permit  and  other  related 
documents  in  the  administrative  record 
are  on  file  and  may  be  inspected  any 
time  between  8:30  a.m.  aiid  4:00  p.m., 
Monday  dxrough  Friday,  excluding  legal 
hobdays.  at  the  addresses  shown  below. 
U.S.  EPA.  Region  9.  CWA  Standards  and 
Permits  Office  (WTR-5),  75  Hawthorne 
Street,  San  Francisco.  CA  94105-3901. 

Somnaiy  of  Tenna  and  Conditions  of 
Propoeed  General  Permit 

A.  Facility  CoveragB.  Hie  proposed 
general  permit  would  apply  to  existing 
development  and  production  platforms, 
and  new  exploratory  drilling  operations 
in  the  OfEdiore  Subcategory  of  the  Oil 
and  Gas  Extraction  Point  Soiirce 
Category,  located  in  and  discharging  to 
83  spetdfied  lease  blocks  in  Federal 
waters  on  the  Pacific  Outer  Continental 
Shelf  ("OCS").  ofCshore  Southern 
California.  Th^e  are  currently  22 
existing  production  platforms  on  the 
Pacific  OCS.  New  source  production 
platforms  would  not  be  covered  by  the 
proposed  p«mut  and  would  require 
individual  permits. 

All  dischargers  requesting  coverage 
under  the  permit  would  be  required  to 
submit  a  Notice  of  hitent  ("NOI"). 
Information  to  be  provided  includes  the 
legal  name  and  address  of  the  owner  or 
operator,  the  facility  name  and  location, 
type  of  facility  and  discharges,  lease 
block,  previous  permits,  and  the 
receiving  water.  EPA  may  require  any 
person  authorized  by  the  general  permit 
to  apply  for  and/or  obtain  an  individual 
NPDES  permit  if  the  terms  of  the  general 
permit  are  determined  to  not  be 
appropriate  for  a  particular  facility. 

B.  Types  of  Discharges  Authorized. 
The  proposed  general  permit  would 
authorize  the  foUowing  discharges 
(subject  to  the  terms  and  conditions  of 
the  permit)  in  all  areas  of  coverage: 
drilhng  fluids  and  drill  cuttings; 
produced  water,  well  treatment, 
completion  and  wtnrkover  fluids;  deck 
drainage;  domestic  and  sanitary  waste; 
blowout  preventer  fluid;  desalination 
unit  disdiaige;  fire  control  system  test 
water,  non-contact  cooling  water,  ballast 
and  storage  displacement  water,  bilge 
water;  boiler  blowdown;  test  fluids; 
diatomaceous  earth  filter  media;  bulk 
transfer  material  overflow; 
uncontaminated  freshwater,  water 
flooding  discharges;  laboratory  wastes; 
excess  cement  slurry;  hydrotest  water; 
and  hydrogen  siilfide  gas  processing 
waste  water. 


C  Efflumt  Limitations.  The  jmiposed 
generu  pennit  includes  effluent 
limitations  baaed  on  Best  Conventional 
Pollutant  Control  Technology  ("BCT") 
for  the  control  of  conventional 
pollutants.  Best  Available  Treatment 
Economically  Achievable  ("BAT')  fot 
the  control  of  toxic  and 
nonconventional  pollutants  and  (3) 
additimial  effluent  limitations  based  on 
sectian  403(c)  (ocean  discharge . 
requirements)  of  the  CWA.  BAT  and 
BCT  efflueot  limitations  guidelines  were 

f promulgated  by  EPA  on  March  4. 1903 
58  FR 12454)  for  the  OfEshcHre 
Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category.  These 
BAT/BCT  effluent  limitations  have  heea 
included  in  the  proposedpermit,  along 
with  certain  additional  effluent 
limitations  based  on  section  403(c)  of 
the  CWA.  In  addition,  monitorim; 
requirements  have  been  included  to 
ensure  compliance  with  the  effluent 
limitations.  ^ 

EPA  currently  lacks  suffidoat 
information  to  establish  appropriate 
final  effluent  limitations  ror  certain 
pollutants  (primarily  heavy  metals  and 
toxic  organics)  in  produced  water 
discharges.  For  these  pollutants,  the 
proposed  permit  would  require 
monitoring  to  evaluate  whethm  the 
discharges  have  a  reasonable  potential 
to  cause  or  contribute  to  exceedances  of 
marine  water  quality  criteria.  Based  on 
the  results  of  the  monitoring  (which 
would  be  available  approximately  2Vt 
years  into  the  term  of  the  permit),  the 
pwmit  may  be  reopened  to  include 
additional  effluent  limitations. 

In  view  of  the  variety  of  pollutants,  in 
produced  water,  the  prop<»edpermit 
also  requires  chronic  whole  effluent 
toxicity  ("WET")  monitoring  to  measure 
the  aggr^ate  toxic  offsets  of  the 
poUutants.  If  toxicity  is  detected, 
accelerated  testing  would  be  required  by 
the  permit,  and  if  the  toxicity  persists, 
a  Toxicity  Reduction  Evaliution 
("TRE")  would  be  required  along  with 
a  Toxicity  Identification  Evaluation 
("TIE")  to  identify  the  specific 
chemical(s)  causing  the  toxicity. 

D.  Ocean  Discharge  Criteria 
Evaluation  (ODCE).  Section  403  of  the 
CWA  requires  that  an  NPDES  permit  for 
a  discharge  into  marine  waters  located 
seaward  of  the  inner  boundary  of  the 
territnial  seas  be  issued  in  accordance 
with  guidelines  for  determining  the 
potential  degradation  of  the  marine 
environment.  Guidelines  for  evaluating 
proposed  discharges  are  found  at  40 
CFR  part  125,  subpart  M  (Ocean 
DischargeCriteria  regulations). 

An  ODCE  has  been  prepared  entitled 
"Ocean  Discharge  Criteria  Evaluation 
South  and  Central  California  ba  NPDES 


Fedaral  RegMtor/VoI.  65,  No.  140 /Thursday,  July  20,  2000 /Notices 


45065 


Pennit  No.  CAG280000"  dated  January 
2000,  which  evaluates  the  discharges 
whidi  would  be  authorized  by  the  • 
proposed  general  permit  After  review  of 
the  ODCE.  and  other  available  data  and 
studies  in  the  administrative  record  for 
the  permit,  EPA  has  traitatively 
concluded  that  the  {noposed  mscharges 
would  not  cause  unreasonable 
degradation  of  the  marine  environment 
Howrever,  tfiis  conclusion  will  be  re- 
evaluated based  on  comments  received 
on  the  proposed  permit 

E.  Endangena  Species  Act.  The  area 
covered  by  the  proposed  permit 
potentially  includes  species  under  the 
jurisdiction  of  both  the  U.S.  Fish  and 
Wildlife  Service  ("USFWS")  and  the 
National  Marine  Fisheries  Service 
("NMFS").  As  such,  EPA  prepared 
separate  BAs  to  assess  the  potential 
impacts  of  the  permit  reissuance  on 
listed  species  under  the  jurisdiction  of 
the  USFWS  and  NMFS.  Both  BAs 
concluded  that  diere  would  be  no  effBct 
on  listed  species.  EPA  is  providing 
copies  of  the  draft  permit  and  feet  sheet 
along  with  the  appropriate  BA  to  the 
Long  Beach  office  of  the  NMFS  and  the 
Ventura  Field  OfBce  of  the  USFWS  for 
review  and  comment  on  EPA's 
conclusions  conconing  the  efibcts  of 
the  proposed  discharges  on  listed 
species. 

F.  Coastal  Zone  Management  Act.  The 
Coastal  Zone  Management  Act 
("CZMA")  provides  that  a  Fedscal 
license  or  permit  for  activities  affecting 
the  coastal  zone  of  a  state  may  not  be 
granted  until  a  state  with  an  approved 
Coastal  Management  Plan  ("CMP") 
concurs  Mdth  a  certification  that  die 
activities  authorized  by  the  permit  are 
consistent  with  the  CZP  (CZMA  section 
307(cM3)(A)).  hi  Cahfomia,  the  CZMA 
authority  is  the  OCC.  In  this  case,  EPA 
will  be  ineparing  and  submitting  to  ibe 
CCC  the  required  certificaticm.  Since  the 
necessary  consistency  concurrence  has 
not  bean  obtained,  the  proposed  permit 
provides  that  the  pennit  vdll  not 
twcome  effsctive  until  the  required 
concurrence  of  the  COC  is  obtained. 

G.  Miagnuaon-StBvens  Fishery 
Canserratidn  and  Management  Act.  In 
aooovdanoe  with  the  requiramants  of  the 
1906  amendments  to  the  Magnuson- 
Stevens  Fishery  Cooservation  and 
Management  Act,  EPA  ptntared  an 
assessmautcof  the  effects  of  the  proposed 
discharges  on  EFH  in  the  area  coverad 
by  the  permit  The  assessment 
concludes  that  while  these  may  be 
effects  on  EFH  from  certain  discharges 
near  an  out&ll,  these  effects  should  be 
mincv  overall  given  the  small  area 
which  may  be  affected  relative  to  the 
size  of  the  EFH  off  the  Pacific  Coast,  and 
the  mitigation  provided  by  the  various 


efflumt  limitations  vidiich  are  proposed 
for  the  pennit.  EPA  has  provided  a  copy 
of  the  assessment  to  NKffS  to  initiate  a 
consultation.  Upon  completion  of  the 
consultation,  NMFS  wUf  provide 
conservation  recommendatians  to  EPA 
based  on  its  review  of  the  EFH 
assessment  Althouj^  NMFS's 
recommendations  are  non-binding  on 
Federal  agencies,  the  final  permit  may 
nevotheless  include  additional  or 
modified  requirements  based  on 
NMFS's  review. 

H.  Permit  Effective  Date  and  Appeal 
Procedures.  To  ensure  smooth  transition 
and  allow  current  operators  time  to 
^ply  and  prepare  for  the  new 
requirements,  the  effective  date  of  the 
general  pennit  is  proposed  as  the  first 
day  of  the  month  that  begins  at  least  45 
days  after  the  OCC  concurs  widi  the 
certification  provided  by  EPA  that  the 
discharges  authorized  by  the  permit  are 
consistent  with  the  wproved  California 
CMP. 

Within  120  days  following  notice  of 
EPA's  final  decision  for  the  gmeral 
permit  under  40  CFR  124.15,  any 
interested  person  may  appeal  the  permit 
in  the  Federal  Court  of  Appeals  in 
accordance  %vith  section  509(b)(1)  of  the 
CWA.  Persons  affected  by  a  general 
permit  may  not  challooge  the  conditions 
of  a  general  permit  as  a  right  in  further 
Ag/mcy  proceedings.  They  may  instead 
either  challonge  the  general  permit  in 
court  or  apply  fm  an  individual  pomit 
as  specified  at  40  CFR  122.21  (and 
authorized  at  40  CFR  122.28),  and  then 
petition  the  Environmental  ^peals 
Board  to  review  any  condition  of  the 
individual  pomit  (40  CFR  124.19  as 
modified  on  May  15,  2000, 65  FR 
30866). 

/.  Paperwork  Reduction  Act.  The 
information  collection  required  by  this 
permit  has  been  approved  by  Office  of 
Management  and  Budget  ("OMB") 
under  the  provisions  of  the  Paperworic 
Reduction  Act.  44  U.S.C.  3501  et  seq.. 
in  submission  made  for  the  NFDES 
permit  program  and  assigned  OMB 
control  numbers  2040-0086  (NPDES 
pennit  application)  and  2040-0004 
(disdiarge  monitoring  reports). 

/.  Economic  Impact  (mcutrve  Orda 
12866).  Under  Executive  Order  12866 
(58  FR  51735  (Oct  4, 1993)),  the  Agency 
must  determine  whediar  the  regulatory 
action  is  "significant"  and  theraftne 
subject  to  OMB  review  and  tlu 
requirements  of  die  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may  have  an 
annual  efiisct  on  the  economy  of  $100 
million  oi  more  at  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition. 


jobs,  the  environmmt  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  commimities;  create  a 
serious  inconsistency  or  otherwise 
interfare  with  an  action  taken  (» 
planned  by  anothw  agency;  materially 
alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof,  at  raise  novel  legal  or 
poUcy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  die  Executive 
Order. 

EPA  has  determined  that  this 
proposed  gmeral  pennit  is  not  a 
"significant  regulatory  action"  under 
the  terms  of  Executive  Ordw  12866. 

K.  Unfunded  Mandates  Reform  Act. 
Section  201  of  the  Unfunded  Maiuiates 
Reform  Act  ("UMRA").  PubUc  Uw  104- 
4,  generally  requires  Federal  agencies  to 
assess  the  effects  of  their  "regidatory 
actions"  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
UMRA  uses  the  term  "regulatory 
actions"  to  refer  to  regulations.  (See, 
e.g.,  UMRA  section  201,  "Each  agmcy 
shall*  *  'assess  the  effects  of  Federal 
regulatory  actions  *  *  *  (other  than  to 
the  extent  that  such  regulations 
incorporate  requirements  specifically 
set  forth  in  law)").  UMRA  section  102 
defines  "regulation"  1^  reference  to 
section  658  of  Title  2  of  the  U.S.  Code, 
which  in  turn  defines  "regidation"  and 
"rule"  by  refarenoe  to  section  601(2)  of 
the  Regulatory  Flexibifity  Act  ("RFA"). 
That  section  of  the  RFA  defines  "rule" 
as  "any  rule  for  which  the  agency 
publishes  a  notice  of  proposed 
rulemaking  pursuant  to  section  553(b)  of 
[the  Administrative  Prooedura  Act 
("APA")l,oranyodiarlaw.  •  •  •" 

As  discussed  m  the  RFA  section  of 
this  document,  NPDES  general  permits 
an  not  "rules"  under  tlw  APA  and  thus 
not  subject  to  the  APA  requirement  to 
publish  a  notice  of  proposed 
rulemaking.  NPIffiS  graeral  permits  are 
not  subject  to  such  a  requirement  under 
the  CWA.  While  EPA  publishes  a  notice 
to  solicit  pubUc  comment  on  draft 
general  pennits,  it  does  so  pursuant  to 
the  CWA  section  402(a)  requirement  to 
provide  "an  opportuni^  far  a  hearing." 
Thus,  NPDES  general  permits  an  not 
"rules"  for  RFA  at  UMRA  purposes. 

EPA  has  determined  that  the 
proposed  general  permit  does  not 
contain  a  Federal  requirement  that  may 
result  in  expenditures  of  $100  million  or 
mora  for  State,  local  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  one  year. 

EPA  also  believes  that  the  proposed 
general  permit  will  not  significantiy  nor 
uniquely  affect  small  governments.  For 
UMRA  purposes,  "smiall  governments" 
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is  defined  by  iderence  to  the  definition 
of  "small  governmental  jurisdiction" 
undw  the  RFA.  (See  UMRA  section 
102(1).  lefnendng  2  U.S.C.  658,  which 
refarences  section  601(5)  of  the  RFA.) 
"Small  governmental  jurisdiction" 
means  govenunents  of  cities,  counties, 
towns,  etc.,  with  a  population  of  less 
than  50,000,  unless  the  agency 
establishes  an  ahamative  definition. 

Hie  proposed  general  pomit  also  will 
not  uniquely  afiect  small  governments 
because  compliance  with  the  permit 
conditions  afifects  small  governments  in 
the  same  manner  as  any  other  entities 
seeking  coverage  undw  the  proposed 
general  permit. 

L.  Regulattay  Plexibility  Act.  Under 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601  et  seq.,  EPA  is  required  to  prepare 
a  Regulatory  Flexibility  Analysis  to 
assess  the  impact  of  rules  on  small 
entities.  Under  5  U.S.C.  605(b).  no 
Regulatory  FlexibiUty  Analysis  is 
required  where  the  head  of  the  Agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
suiwtantial  number  of  small  entities. 

EPA  takes  the  position  that  NPDES 
general  permits  are  not  subject  to 
rulemaking  requirements  under  APA 
section  553  or  any  other  law.  The 
requirements  of  APA  section  553  apply 
only  to  the  issuance  of  "rules."  whidi 
the  APA  defines  in  a  manner  that 
excludes  permits.  See  APA  section 
551(4).  (6)  and  (8).  The  CWA  also  does 
not  require  pubUcation  of  a  general 
notice  of  proposed  rulemaking  for 
general  permits.  EPA  publishm  draft 
genoal  NPDES  permits  for  public 
comment  in  the  Federal  Register  in 
order  to  meet  the  applicable  CWA 
procedural  requirement  to  provide  "an 
opportunity  for  a  hearing."  CWA  section 
402(a),  33  U.S.C.  1342(a). 

M.  Signature.  Accordingly,  I  hereby 
find  consistent  with  the  provisions  of 
the  RFA,  that  this  proposed  general 
pennit  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Authority:  CWA,  33  U.S.C  12S1  et  seq. 

Dated:  July  5. 2000. 
Alexis  StrauB, 

Acting  Begional  Administrator,  Region  9. 
(FR  Doc.  00-17750  Filed  7-19-00;  8:45  am] 
■UJNQCOOei 


FARM  CREDIT  ADMINISTRATION 
Natloral  Ctiartars  BookM 
NoUo*  and  RM|iiMt  for  ComnMnt 

agency:  Farm  Credit  Administration. 
SUMMARY:  The  Farm  Credit 
Administration  (FCA  or  Agency)  is 


seeking  comment  on  its  May  3, 2000, 
publication  entitled  National  Charters 
(Booklet).  This  Booklet,  which  the  FCA 
sent  to  all  Farm  Credit  System  (System 
or  FCS)  institutions,  provides  guidance 
on  the  national  charter  application 
process  and  the  national  oiartw 
territory.  Specifically,  the  Booklet 
explains  how  a  direct  lender  association 
can  apply  for  a  national  diarter,  what 
the  tenitory  of  a  national  charter  will 
be;  and  what  conditions  the  FCA  will 
impose  in  connection  with  granting  a 
nati(mal  charter.  As  explained  in  the 
Booklet,  the  FCA  began  accepting 
applications  from  System  institutions 
on  July  1,  2000.  The  FCA  has  received 
sevmal  requests  from  interested  parties 
to  publish  the  Booklet  for  pubUc 
comment.  Additionally,  several 
interested  parties  have  raised  safety  and 
soundness  issues  concerning  national 
chartws.  While  it  is  not  subject  to  a 
notice  and  comment  requirement,  the 
Booklet  has  been  on  our  Web  site  and 
available  to  the  public  since  May  3, 
2000.  We  agree  that  publishing  the 
Booklet  in  the  Federal  Register  and 
providing  an  additional  opportunity  for 
interested  parties  to  comment  will  assist 
the  FCA  Board  as  it  makes  future 
chartering  decisions. 

DATES:  Please  send  yoiur  comments  to  us 
on  or  before  Augiist  31,  2000. 

ADDRESSES:  You  may  send  comments  by 
electronic  mail  to  "reg-comm9fca.gov" 
or  through  the  Pending  Regulations 
section  of  our  Web  site  at 
"Mrww.fca.gov."  You  may  also  mail  or 
deliver  written  comments  to  Patricia  W. 
DiMuzio,  Director,  Regulation  and 
Policy  Division.  Office  of  Policy  and 
Analysis,  Farm  Credit  Administration, 
1501  Farm  Credit  Drive.  McLean, 
Virginia  22102-5090  or  send  them  by 
facsimile  transmission  to  (703)  734- 
5784.  You  may  review  copies  of  all 
comments  we  receive  in  die  Office  of 
Policy  and  Analysis,  Farm  Credit 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 
S.  Robert  Coleman,  Senior  PoUcy 

Analyst,  Office  of  Policy  and 

Analysis,  Farm  Credit  Administration. 

McLean.  VA  22102-5090.  (703)  883- 

4498,  TDD  (703)  883-^1444, 

or 

Jennifer  A.  Cohn,  Senior  Attorney, 
Office  of  General  Counsel,  Farm 
Credit  Administration,  McLean.  VA 
22102-5090.  (703)  883-4020,  TDD 
(703) 883-4444. 

SUPPLEMENTARY  INFORMATION: 

I.  Objectives 

Our  objectives  are  to: 


•  Provide  guidance  for  System 
institutions  to  apply  for  a  national 
chartw; 

•  Provide  an  additional  oppivtunity 
for  the  pubUc  to  comment  on  this 
guidance;  and 

•  Address  any  safety  and  soundness 
concerns  regarding  national  charters. 

n.  General  Information 

In  July  1998,  the  FCA  Board  issued  a 
philosophy  statement  that,  among  other 
things,  announced  the  FCA's  support  for 
removing  regulatory  geographic  barriers 
imposed  on  FCS  institutions.  Initially, 
the  FCA  approached  this  objective  with 
a  proposed  rulemaking.  On  November  9. 

1998,  we  published  a  proposed  rule  that 
woidd  have  eliminated  geographic 
restrictions  on  direct  lending,  related 
services,  and  cotain  loan  participations 
by  amending  or  repealing  several 
regulations  in  parts  611,  614,  and  618. 
See  63  FR  60219  (Nov.  9, 1998). 
Although  the  90-day  comment  period 
was  schaduled  to  expire  on  February  9, 

1999.  we  extended  it  until  May  10. 

1999.  at  the  request  of  several 
commenters.  See  63  FR  69220  (Dec.  16. 
1998). 

The  FCA  received  considerable 
comments  and  insight  during  the  6- 
month  public  comment  period  on  the 
proposed  rule.  On  April  25.  2000.  we 
published  a  final  rule  that  deleted  the 
requirements  for  a  System  institution  to 
provide  notice  to  or  seek  consent  from 
other  System  institutions  when  it  buys 
participation  interests  in  loans 
originated  outside  its  chartered  territory. 
See  65  FR  24101  (Apr.  25,  2000).  This 
final  rule  became  effective  on  May  25, 

2000.  See  65  FR  33743  (May  25,  2000). 
Other  parts  of  our  original  proposal — 
those  that  would  have  removed 
restrictions  on  direct  lending  and 
related  services  outside  an  institution's 
designated  territory — ^remain  pending. 

m.  National  Charters 

Through  an  Informational 
Memorandum  dated  March  8,  2000, 
issued  to  all  FCS  institutions,  the  FCA 
Board  announced  plans  to  remove  the 
restrictions  on  direct  lending  and 
related  services  through  the  chartering 
process.  The  FCA  exercises  its  powers 
to  issue  or  amend  charters  under 
sections  2.0,  2.10  and  5.17  of  the  Farm 
Credit  Act  of  1971,  as  amended. 

Through  a  second  Infonnational 
Memorandum  to  all  FCS  institutions 
dated  May  3. 2000.  the  FCA  Board 
provided  guidance  on  national  charters 
by  publishing  a  booklet  entiUed 
National  Charters.  The  Booklet  explains 
(1)  how  a  direct  lender  association  can 
apply  for  a  national  charter.  (2)  what  the 
territory  of  a  national  charter  will  be; 
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and  (3)  that  the  FCA  will  impose  certain 
conditions  in  connection  with  granting 
a  national  charter.  The  FCA  published 
this  Booklet  after  gathering  information 
on  removing  regulatory  geographic 
restrictions  during  the  listening  sessions 
at  the  Agency's  annual  Information 
Exchange  meetings  between  the  FCS 
institutions  and  the  FCA  Board  held  in 
March  and  April  2000. 

The  FCA  believes  removing 
unnecessary  geographic  restrictions 
throiigh  national  charters  is  in  the  best 
economic  interest  of  noal  America. 
National  charters  will  help  level  the 
playing  field  for  all  participants  and 
provide  benefits  to  rarmers,  ranchers 
and  rural  America. 

National  charters  can  improve  safety 
and  soundness  risk  by  diluting  the 
geogrq)hic  risk  in  a  System  institution's 
loan  portfolio.  The  FCA  believes 
associations  that  hold  national  charters 
will  be  more  geographically  diverse  and 
financially  stronger  than  if  we  continue 
to  restrict  institutions  to  limited 
geographic  areas,  which  can  be  prone  to 
isolated  weather  and  economic 
adversities. 

As  the  safety  and  soundness  regulator 
of  the  Farm  Credit  System,  we  are 
sensitive  to  any  risk  affecting  System 
institutions.  In  order  to  correct  any 
safety  and  soundness  problems  in  the 
Farm  Credit  System,  the  FCA  will 
continue  to  use  its  examination  and 
enforcement  powers  to  correct  problems 
in  FCS  institutions. 


National  charters  further  support  our 
July  1998  philosophy  statement  by 
removing  existing  geographic 
constraints  on  System  entities. 
Removing  these  artificially  imposed 
constraints  will  promote  greater 
efficiency,  improve  customer  service, 
and  enhmce  the  System's  ability  to 
meet  the  current  and  futme  needs  of 
rural  America.  Furthermore,  this  action 
will  allow  FCS  institutions  to  better 
structure  their  businesses  as  market 
forces  and  customer  demands  change. 
The  FCA  believes  national  charters  will 
provide  formers,  ranchers,  and  other 
eligible  rural  residents  with  more 
choices,  which  we  beUeve  will  improve 
the  availability,  price,  and  quality  of 
agricultural  credit.  Finally,  national 
charters  benefit  rural  communities  as 
artificial  regulatory  territorial 
boundaries  are  removed.  System 
institutions  may  elect  to  form  new 
partnerships  and  alliances  with  each 
other  and  other  commercial  firms, 
which  wriU  benefit  all  of  agriculture  and 
rural  America  over  time. 

National  charters  will  enable  direct 
lender  associations  in  the  System  to 
provide  seamless  credit  to  agricultural 
producers  that  do  business  across  the 
United  States  without  the  burdensome 
and  unnecessary  notice  and  consent 
requirements  currently  in  place. 
Removing  these  geographic  constraints 
also  will  allow  System  institutions  to 
better  manage  tfaeircredit  risks  by 


diversifying  the  geographic  risk  in  their 
loan  portfolios. 

The  Booklet  imposes  no  requirements 
on  System  institutions  or  others.  Rather, 
it  is  an  announcement  of  our  intended 
position  on  foture  chartering  actions. 
Accordingly,  it  is  not  subject  to  a  notice 
and  conunent  requirement. 
Nevertheless,  we  are  providing  thi« 
notice  and  additional  opportunity  to 
comment  to  allow  input  from  all 
interested  parties  as  die  FCA  Board 
considers  its  foture  chartering  decisioiu. 
We  are  taking  this  action  in  response  to 
several  requests  from  interested  parties. 

IV.  National  Chaitar  AppBcatioM 

The  Booklet  states  that  we  will 
process  all  national  charter  applications 
we  receive  between  July  1,  2000.  and 
Septembm  30.  2000.  so  that  if  the  FCA 
Board  approves  them,  they  will  all  be 
effective  on  January  1,  2001.  By  this 
notice,  we  seek  additional  comments  on 
the  Booklet  and  on  the  issues  that 
national  chartering  raises.  The  Booklet 
is  set  forth  below  in  its  entirety.  If  you 
prefer  to  download  the  Booklet  fit>m  our 
Web  site,  it  has  been  posted  there  since 
May  3,  2000.  The  FCA  Board  will 
consider  all  comments  as  it  makes 
future  chartering  decisions. 

Dated:  July  1472000. 
Kelly  Kfikel  WUliams, 

Secretary,  Farm  Credit  Administration  Board. 

^aauNB  COM  STss-m-p 
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National  Charters: 

What  You  Need  to  Know  to  Apply 


TMs  tookM  ATOvMte  guUanw  on  Me /Mttmtf  oftarfw- afv^^ 


If  you  have  any  questkMts  about  applying  for  a  nalionai 
chartar  or  ottior  chartorinQ  maHars,  plaasa  contact: 

wan  McKaraiat  Diiador 


(703)883-4414 
incioBnzial0lica.gov 


(703)883-4456 

naranDaigare9iCa.gov 

For  aiKlllonal  infonnaHon.  visit  tlw  FCAls  WBb  site: 
www.fca.gov 


National  Cliaitora 

Any  Fann  Credit  Systeni  (FCS  or  System)  direct  lender 
association  can  apply  for  a  nationaiclwiter.  Ifadhed 
lender  association  Is  part  of  a  parenttoparatlng  subsid- 
iary stnicture,  iMit)  the  parent  and  all  subsidiaries  must 
apply  for  a  nalionai  charter  at  the  same  time.  A1UI 
nalionai  charter  includes  the  50  states  and  the  Conv 
monweaNh  of  Puerto  IVco  where  a  direct  lender  associa- 
tion can  provide  credit  and  related  services.  TheFamn  . 
CredltActof  1071  (Ad),  however,  provides  for  various 
consents  before  the  Farm  Credit  AdministrBtlon  (FCA) 
may  amend  the  charters  of  direct  lender  associations  to 
include  the  territories  of  certain  other  Institutions.  Those 
Institutions  are: 

•  Fadsral  Land  Bank  AModalion  of  North  Alabaffla.FLCA. 

•  Fadaral  Land  Bank  AaMdaiion  of  Nortti  IMiaiiastppi,  FLCA, 

•  Fadaral  Land  Bank  AaaociaBon  of  South  Alabama,  FLCA,  < 

•  Rrat  South  Produciipn  Cradi  Aaaodalion, 

•  FLBA  of  South  Miawaaippi. 

•  Louiaiaita  Fadaral  Land  Bank  Aaaodalion,  FLCA, 

•  Produclion  Credit  Asaodatwn  of  Eaitam  Naw  Mmco, 

•  Produdion  Credit  Aaaodalion  of  Naw  Masdco,  and 

•  ProdudkHi  Crodit  Aaaodalion  of  Southam  Naw  Maodco. 

National  dtarters  will  not  pemiit  associations  to  extend 
lending  aullKMtties  In  ttie  listed  InstRutions'  tarrtlories 
unless  the  stockholders  of  those  institutions  OQinsent. 
Those  Institutions'  fundbig  banks,  and.  for  the  New 
Mexico  PCAs.  their  boards  of  diredore,  must  also 
consent  to  the  charter  changes.  Nadonai  charters  will 
include  tlie  tenHory  of  any  of  ttta  al)ove  Isted  Institutions 
for  which  consent  is  provided.  Oaparaiely.  the  FCA  is 
proposing  a  rule  that  wW  provide  lipeclflc  dkecUon  on 
voting  procedures  by  these  institutions.  Also,  assoda- 
lions  can  oononue  10  seoK  oonsem  nom  mese  msmu- 
tions  on  a  case-tiy-case  basis  under  existing  regulation 
§614.4070. 

Having  a  natkmal  charter  WIN  alow  a  direct  lender 
association  to  expand  its  lending  and  rsiatad  services 
activMes.  Evan  if  a  partioular  association  does  not  apply 
■or  a  naaonai  cnaner.  as  umiory  war  oe  aMauoeo  in  me 
ftintof  nf  nihor  aMOfialinrOT  that  rrwnhfo  a  national 
chartar  (expapt  for  inslitulions  for  wtiich  consent  is 
tBQulred.  as  discussed  alxyve). 


45070 


Fadaral  RagistMr/Vol  65.  No.  140 /Thursday,  July  20,  2000 /Notices 


An  assodaUon  that  receives  a  national  charter  must 
comply  «vNh  certain  business  planning  requkements.  As 
discussed  more  IMiy  in  the  section  of  this  tMoklet 
entided  "Ensuilng  Sound,  Adequate,  and  Constnidive 
CrecM  and  Relaled  Servioes,*  each  asaodation  must 
identify  its  compeMive  strategy  and  inoonxmlethis 
sMtegy  into  its  iMisiness  planning  process.  An  appropri- 
ate planning  process  will  help  associations  taiw  advan- 
tage of  their  special  skHls  and  operational  capadMes  In 
identifying  specific  geograpMc  regions,  martcets,  or 
products  for  expanded  activities. 

A  nadohal  chartervM  not  change  FCA  regidations 
covering  PCS  coiporale  governance  issues.  A  borrower 
wfw  is  an  eligMe  fanner,  rancher,  aquatic  producer  or 
haivesler,  or  elgMe  cooperative  is  enlitled  to  hold  voting 
stock  and  to  serve  as  a  director  in  the  System  associa- 
tion from  which  he  or  she  has  a  loan,  regardless  of 
geogr^iMc  localion.  The  national  charter  provides  more 
geographic  diversiflcabon  for  selecting  eligible  stodi- 
holder  directors.  Each  association's  bylaws  stwukJ 
address  quailflcalion  requirements  for  memlMis  of  Ns 
board  of  directors  and  any  restrictions  for  serving  on  the 
board  of  HfMre  than  one  System  assodalion.  See  FCA 
regulations  for  additional  guidance  on  association 
governance  issues. 

National  Ckartor  ApiMlcatloii 

Beginning  July  1 ,  2000,  any  direct  lender  assodalion 
may  sulNnit  Ns  appiicaUon  to  the  Secretary  of  the  FCA 
Board.  For  most  associations  that  apply  by  September 
30, 2000,  the  application  will  consist  of  only  one  docu- 
ment —  a  certified  resolution  approved  by  the 
association's  board  of  directors.  The  assodalion  does 
not  need  to  submit  its  application  to  Ns  supervising  bani( 
nor  does  the  appiicaUon  need  to  include  any  other  Nems 
listed  in  subpart  Oof  part  611  of  FCA  regulations.  The 
FCA  may,  however,  require  an  association  to  submN 
addWonal  InformaUon  irf  Ms  application  If  circumstances 
warrant.  For  example,  the  FCA  may  require  associa- 
tions operating  under  an  order  to  cease  and  desist  or  a 
formal  agreament  to  provide  addltioruil  information  in 
their  national  charter  applications.  The  FCA  may  deny 
an  association's  request  for  a  national  charter  if,  fbr 
example,  safety  and  soundness  concerns  exist. 

ExhlM  1  contains  a  'model'  resolution  that  associations 
may  use.  An  association^  board  may  adopt  a  dHferent 
resolulion,  but  to  satisfy  the  FCA's  application  require- 
ment the  resolution  must  incorporate  the  assodation 
board's  acceptance  of  the  FCA'ts  condNions  of  approval 
(discussed  in  the  secUon  of  this  booidet  entffled  Xhar- 
terfng  CondWons'  and  contained  in  Exhibit  2).  The 
Corporate  Secretary  of  the  association's  board  must 
sign  the  resolution  to  certify  board  approval. 


The  FCA  plans  to  expedle  action  on  national  chwter 
applications  received  by  September  30. 2000.  All 
national  charter  appNcalions  received  by  this  date,  if  the 
FCA  Board  approves  them,  wiH  become  effective  on 
January  1.2001.  National  chartera  will  define  the 
tenNory  covered  by  the  amended  charter  and  the 
condMons  the  FCA  imposes.  The  FCA  will  process 
applications  received  on  or  after  October  1 ,  2000,  using 
slarNlard  procedures. 

EnsarlBfl  Sound,  Adogaato,  aad  Con- 
otnictlvo  Crodit  and  Rolatad  Sorvieos 

Sysiefn  Instttutions  must  remain  responsive  to  the  needs 
of  ail  types  of  agricultural  producers  and  eHgible  FCS 
customers  having  a  basis  for  sound  and  construcUve 
credit.  Each  InstHution  must  continue  to  do  Ns  part  in 
meeting  the  System's  pubHo-poH^  mission  as  defined  in 
sections  1 .1 , 4.10,  and  other  relevant  provisions  of  the 
Act 

Each  assodalion  that  recehres  a  national  charter  must 
revise  Ns  business  plan  (required  by  FCA  regulation 
$  61 8.844<9  to  define  where  H  plans  to  provide  new  or 
expanded  servioes  and  demonstrate  that  N  has  sufficient 
capadty  to  provide  those  services  In  a  safe  and  sound 
manner.  In  the  context  of  national  diarters.  revised 
business  plans  must  be  commensurate  wHh  lending  and 
related  servioes  acUvNies.  The  section  of  this  booidet 
enlWed  lending  Outside  the  Local  Service  Area - 
Business  Planning  Considerations,*  provldas  guidance 
on  revislrig  business  plans  to  refled  ttw  new  opportuni- 
ties that  national  charters  offer. 

System  InstNutions  nwst  also  continue  to  serve  local 
custon>ers  by  providing  adequate  credH  and  related 
services  to  them.  Each  association's  national  charter 
wO  define  Ns  Local  Service  Area  (L8A).  An  association's 
l,£A  is  Ms  otartered  territory  as  N  exists  on  the  day 
before  the  effective  date  of  Ns  national  charter.  TheFCA 
expects  assodalions  to  serve  their  LSAs  by  providing 
adequate  credR  and  related  services  as  contemplated  in 
theAd.  Associations  must  develop  LSA  Plans  that 
address  how  they  wm  conttnue  to  serve  their  local 
customers.  These  LSA  Plans  will  supplement  the 
business  plan  required  by  §  618.8440  of  the  regulations. 
The  section  of  this  booidet  entMed  *Local  Service  Area - 
CrNeria  and  Plan  ContenT  provides  addttional  guidance 
for  developing  an  LSA  Plan. 
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To  ensure  assocMionsooinidBr  the  requlramenls  * 
discussed  in  the  previous  section,  the  f=CA  wN  impose 
the  1iolkM*HI  ooKMtons  on  approvino  an  assodilion^ 
request  for  an  amended  charter  to  expand  Us  taiiHuiy: 

•  TheassodalionvKil  lie  oMnaled  to  extend  credR 
and  offer  reialsd  sefvioes  to  aH  eiigMe  and 
creditworthy  customere  in  Rs  IjSA; 

•  The  assodalion  may  exereise  only  those  authori- 
ties authorized  l>y  ils  previous  charter  untH  it 
transmits  to  the  FCA^  a  revised  twsiness  plan, 
including  an  I.8A  Plan,  that  has  iMon  adopted  t>y 
Ms  boant  of  diredore  and  that  incoiporates  the 
requirements  set  forth  in  this  txMklet;  and 

•  The  association  must  update  its  I.SA  Plan  annually 
as  port  of  adopting  the  operational  and  strategic 
business  plan  required  ty  f  618.8440. 

The  assodalion'S  tward,  as  part  of  the  resolution 
seeking  a  national  charter,  must  accept  these  condi- 
tions. The  'moder  resolution  in  ExNbit  1  contains 
language  that  vvNI  meet  this  requirement  Theexact 
language  of  the  conditions  is  provided  in  ExhMt  2.  The 
conditions  must  l)e  attached  to  the  assodaUon  boaid's 
resolution. 

M«iitHyiii«  FmHlliii  Bank  JUINIatloii 

A  national  charter  wHI  not  change  the  funding  and 
supervisory  banic  \NNh  which  an  association  is  afNialed. 
If  an  association  vdshes  to  change  its  funding  bank 
afRHation,  it  must  seek  cor)cuner>ce  from  its  funding 
bank  and  submit  a  request  separately  from  Its  national 
charter  application. 

roval  for  Otli«r 


ltoqii«stiiig  Ap^rw 
ChartorlHg  Acaons 


In  addition  to  accepting  national  charter  appHcations.  the 
FCA  \Nill  continue  to  accept  applications  for  mergers, 
consdMations,  and  ACA  restructurings,  /ksaodattons 
shouM  keep  ItMse  appNcations  separate  from  national 
charier  requests  for  several  reasons.  First,  tiMse 
appNcations  require  stockhoMerdisctosure  and  ap- 
proval, vMIe  national  chartering  requests  do  not  Sec- 
ond, the  FCA  wMI  process  aH  national  chartering  re- 
quests received  by  September  30. 2000,  on  a  separate 
track  to  provMe  a  uniform  effective  dale.  TheFCAmay 
not  be  able  to  meet  this  oljfecHve  for  a  request  that  is 
combined  vritttottwrappNoMons.  If  associations  witti 
national  chartere  merge  or  oonsolkJate,  ttiek-  national 
charters  wM  be  transftored  to  the  continuing  associa- 
tions. 


PCAs  and  FLCAs  may  aubmN  applteaUons  to  convert  to 
ACAs  vMhout  meiging  wNh  e)dsHng  associations  by 
creating  temporary  compankm  entities.  TodariiyttM 
appMcaBonpn)oess.tt>eFCAanBcipalesiseuingaddi- 
tional  infonration  later  tills  year  on  how  to  apply  for  an 
ACAconverskm.  As  wltti  other  chartering  appHcations. 
associations  shouM  keep  ACA  converrion  appMcations 
seperale  from  national  charter  applications. 

Those  associations  whose  reergere,oonsoMdations  or 
restnidurings  wNI  be  eflMive  by  ttw  dose  of  business 
on  December  31 ,  2000,  may  submit  a  national  charter 
appHcation  for  ttw  continuing  or  resulting  association. 
Each  constituent  aasodationls  board  must  submit  a 
rssohition  requesting  ttw  national  charter,  whkd)  wNI  be 
effective  on  January  1.2001.  If  ttwtransaction  wHI  not 
be  effective  until  aier  January  1 ,  2001 ,  ttw  constttuad 
aasodatione  shouU  apply  sepanMy  Ibr  nationd  char- 
ters, whki)  wH  be  etVective  Item  January  1 .  2001 ,  until 
the  transaction  Iwconws  effsctive. 

llMMSIlMg  a  IVansiM'  of  Laatflag 

Al  rsmdning  Federal  land  bank  associations  (FLBAs) 
shodd  be  dbed  tender  associations  by  October  1 ,  2000. 
Any  current  FLBA  thd  wl  become  a  dired  lender 
association  by  October  1,2000.  may  submit  an  appMca- 
tion  before  September  30  for  a  nationd  charter  for  the 
resdtingFLCA.  OttwnNise,anFLfiAmayndapplyfora 
nationd  charter.  The  FCAwiH  nd  issue  nationd  char- 
tere to  FLBAs  because  they  are  lendng  agents  of 
System  banks  and  nd  dired  lender  asaodaUons. 


Using  1Vad« 

Nai 


Offleial  lastKatloN 


The  FCA  Board  is  adopting  a  new  policy  on  FCS  institu- 
tion names  thd  eiqilains  how  System  tesOtutions  may 
use  ofRdd  and  trade  names  and  the  criteria  for  oflldal 
nanws.  IndttuHons  may  continue  to  seek  new  ofHdd 
narrws.  The  FCAwW  process  nanw  change  requests 
separately  trem  nationd  charter  appNcations. 


V 
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•  Evaluate  the  effects  that  lending  outside  the 
association's  LSA  may  have  on  meeting  the 
association's  objectives  within  its  LSA. 

This  section  provides  guidance  to  System  associations  for 
developing  their  revised  business  plans  as  they  expand 
their  business  activities. 


L«iitfiiig  Ovtsld*  th«  Local  S«rvic« 
Ar«a  —  Businass  Planning 
Considerations 

A  direct  lender  association  may  offer  ail  lending  and 
related  service  programs  authorized  by  the  Act  and  FCA 
regulations  wNNn  its  national  dtarter  tenitoiy.  The  FCA 
expects  associations'  boards  of  directors  and  senior 
management  to  establish  appropriate  controls  to  effec- 
tively implement  their  national  charters  and  manage  risic. 
The  association's  board  and  senior  management  must 
ensure  that  adequate  operational  and  financial  capacity 
exists  and  that  appropriate  procedures  and  controls  are 
in  place  before  lending  and  providing  related  services 
outside  the  LSA.  If  an  institution  extends  loans  and 
offers  related  services  beyond  its  LSA,  the  potential 
exists  that  Hs  risk  exposure  wHI  increase,  particularly  if 
the  institution  offers  new  products,  expands  product 
delivery,  or  operates  in  new  regions.  The  section  of  this 
booklet  entitled  'Local  Service  Area  -  Criteiia  and  Plan 
Content*  describes  the  LSA  and  related  planning  re- 
quiremerrls. 

An  institution's  business  plan  is  a  cornerstone  of  sound 
business  management  and  risk  control.  Accordingly,  an 
association  with  a  national  charter  must  revise  Ms 
business  plan  to  reflect  the  change  in  its  operating 
environment  created  t)y  the  national  charter.  Revisions 
to  the  business  plan  shoukj  be  commensurate  with 
planned  lending  and  related  services  activities  outside  its 
LSA.  The  revised  business  plan  must  comply  with 
§618.8440  and  must: 

•  Assess  the  economic  and  market  conditions 
facing  the  association: 

•  Definewhere  an  association's  board  plans  to 
expand  the  association's  lending  and  related 
services  activities  outsMe  its  LSA.  The  board 
may  choose  to  target  neighboring  counties, 
states,  or  the  entire  national  chartered  teni- 
tory.'  The  association  may  also  choose  to 
target  a  specific  geographic  area  or  a  specific 
market  or  product,  depending  on  its  strategic 
focus;  and 


Associations  need  to  revise  their  business  plans  to 
ensure  ttiey  implement  ttKir  national  charters  in  a  safe 
and  sound  manner.  They  also  need  to  revise  their 
business  plans  so  they  can  kjentify  appropriate  maricet 
segments  for  their  associations  and  address  how  they 
plan  to  lend  outside  their  LSA.  The  business  plan  is  the 
primary  control  for  an  association's  board  to  ensure  its 
lending  is  consistent  with  its  financial  and  operational 
capacities.  Business  planning  requires  an  association's 
board  to  consMer  all  implteations  (risks  and  rewards)  of 
lending  in  expanded  areas.  Therefore,  the  revised 
busine^  plan  ensures  the  association  conducts  tending 
outskle  its  LSA  in  a  reasonabte  manner,  while  not 
adversely  affecting  service  to  its  LSA. 


,!W;tr^ti!i«l!i:|i»iiUi 


An  association  shouM  evaluate  Hs  existing  mari(et  area 
and  klentify  its  strengths  and  weakness.  It  should  also 
Mentify  geographic  areas  or  maricet  segments  within  Its 
natkMwl  charter  where  it  can  take  advantage  of  its 
special  skills  or  expertise,  broaden  its  lending  base,  or 
diversify  its  loan  portfolio.  To  help  determine  an 
association's  goals  and  olsjecttves  for  lending  and 
providing  related  services  outskie  its  LSA,  it  shouM 
match  its  skills,  expertise  and  financial  capacity  with  the 
opportunities  provided  by  a  national  charter. 


An  association  board's  responsibilities  increase  in  direct 
relationship  to  the  new  opportunities  implemented  and 
addittonal  risks  associated  with  lending  outside  tradi- 
tfenal  areas  of  expertise  and  the  LSA.  The  board  of 
directors  shouM  be  actively  involved  in  planning  and 
carrying  out  new  strategies.  The  board  should  conskler 
appropriate  operating  parameters  for  lending  outsMe  the 
LSA  commensurate  with  the  association's  risk-bearing 
capacity  and  the  board  and  management's  ability  to 
control  any  risks  associated  with  its  business  expansion 
plans. 


ilifilMf 


iiiMuinri- 


[r;#-  il 


Federal  Register /Vol.  65,  No.  140  /  Thursday,  July  20,  2000 /Notices 


45073 


An  association  can  lend  and  provide  related  services 
outside  its  LSA  after  its  national  charter  is  effective  and  it 
submits  a  revised  business  plan,  including  an  LSA  Plan, 
to  the  FCA.  The  conditions  for  a  national  charter  require 
an  association's  board  to  develop,  approve,  and  imple- 
nnent  a  business  plan,  in  accordance  with  §  618.8440, 
that  fully  incorporates  the  institution's  plans  for  expan- 
sion of  lending  activities  before  maidng  any  loans  and 
providing  related  services  outside  Hs  LSA. 


«jifsj;|s:;is;:||;;ii.:;;:^,:.j;:;;;:,;'i:; 


Yes,  but  the  depth  of  analysis  in  the  business  plan 
addressing  lending  and  related  services  outside  the  LSA 
should  be  commensurate  with  the  planned  level  of 
activity.  For  example,  if  the  association  plans  to  make 
only  a  few  loans  in  neighboring  counties  outside  its  LSA, 
and  this  additional  activity  is  inconsequential  relative  to 
risk  funds,  then  the  discussion  in  the  business  plan  need 
not  be  extensive. 

However,  even  if  an  association  makes  only  a  few  loans 
outsMe  its  LSA.  M  may  need  to  revise  its  loan  pricing  and 
undenwriting  policies  to  document  dearly  how  these  two 
critical  areas  will  be  affected.  As  with  all  lending,  the 
association  must  comply  wtth  applicable  regulations 
governing  loan  pricing  and  underwriting. 


Each  association's  board  must  choose  whether  to  apply 
for  a  national  charter.  If  the  assodatkNi  chooses  not  to 
apply  for  a  national  charter,  it  still  shouM  consMer 
revising  its  business  plan  to  reflect  changes  in  its 
operating  environment.  As  other  associations  with 
national  charters  begin  to  offer  products  and  services  to 
customers  in  its  territory,  the  competitive  environment 
may  change  significantly.  Accordingly,  business  plan- 
ning is  important  for  all  institutions. 

A  natkxiai  charter  does  not  require  an  association  to 
lend  or  provMe  related  services  outsMe  its  LSA.  An 
associationlsJMard  shouM  use  Ms  business  plan  to 
direct  "how,  when,  and  where*  the  association  intends  to 
lend  and  provMe  related  services  outside  its  LSA. 


Each  direct  lender  association  will  be  required  to  submit 
its  revised  business  plan  (including  the  LSA  Plan  dis- 
cussed in  the  section  of  this  booklet  entitled  'Local 
ServKe  Area  -  Criteria  and  Plan  Content^  to  the  Office 
of  Examination  (OE)  Field  Office  responsible  for  the 
ongoing  examination  of  the  association.  Business  plans 
must  be  submitted  before  ttie  association  begins  to  lend 
or  provkle  related  services  outside  of  its  LSA.  After  the 
first  year,  each  association  will  submit  a  revised  busi- 
ness plan  as  part  of  its  annual  submission  to  OE. 
Examiners  will  evaluate  each  assodatton's  business 
plan  as  part  of  the  FCA's  risk-taased  examinatton  and 
supervisory  program  fbrthatassodation.  The  FCA  may 
require  assodabons  to  submit  additional  infomnation  to 
fadlitate  the  monitoring  of  their  lending  and  related 
services  inside  and  outskle  their  LSAs.  The  FCA  may 
also  ask  assodattons  to  submit  their  business  plans  in 
electronic  fomial  to  fadlitate  storage  and  review. 


f»'— •*"••" 


The  associatkMi's  board  and  management  shouM 
assess  the  economic  and  market  conditions  fadng  the 
assodation  and  its  finandal  and  operating  capacity  to 
succeed.  Spedfically,  a  board  of  diredors  shouM 
consider: 

•  How  extending  loans  and  offering  related 
services  outskle  the  assodation's  LSA  will 
affed  the  assodation's  ability  to  meet  its  goals 
within  the  I.SA: 

•  How  it  will  dired  and  control  its  assodation's 
lending  and  related  service  adivities  corv 
duded  beyond  the  I.SA  to  ensure  that  such 
adivities  are  conduded  in  a  safe  and  sound 
nuinner; 

•  How  programs  for  provMing  credit  and  related 
services  to  a  broader  customer  base  will  affed 
organizational  effidenqr,  customer  service, 
risk  management,  and  operational  capabilities: 

•  What  are  the  specific  operating  ot)iectives  and 
strategies  for  each  program  initiath/e; 

•  What  types  and  amount  of  toans  and  related 
senrices  will  be  offered  in  new  markets; 

•  What  is  Rs  risk-tolerance  for  loan  vdume 
outsUe  the  LSA,  in  relation  to  the 
assodalion'!s  risk-bearing  capacity  and  loan 
portfolio  concentrations; 
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•  EvakialettM  effects  that  lendtaooutsMe  the 
a3soctaiion'&  L8A  may  have  on  meeting  the 
asaocMion^  ot]jectives  within  Ns  LSA. 

This  section  provides  guidance  to  System  assodaUons  for 
developing  their  revised  business  plans  as  they  expand 
their  busineas  adh^ities. 


L»ii<l«g  OateM*  MM  Local  Swvlea 

Ptaanlai 


Aoaeg  lenoer  awwjaiion  may  uim  as  lenaing  ana 
reiatad  service  prognans  authodsead  liyttw  Act  and  FCA 
reguiationsvillltinUB  national  charter  teiiltmy.  TheFCA 
expects  associations'  boards  of  directors  arxl  senior 
management  to  establish  appropriate  controls  to  elfeo- 
tively  impleinerM  thelriMlionai  charters  and  manage  rtsk. 
The  association^  iMMvd  and  aenior  management  must 
ensure  ttMt  adequate  operatiortai  and  flnandai  capacNy 
eidste  and  that  appropriate  procedures  and  controls  are 
■I  place  oerore  lenomg  ana  piovKang  reiana  servioBS 
oal8idethel.8A.  If  an  institution  extends  loans  and 
onere  reiana  servioes  Deyorto  as  lsa,  me  ponnnai 
.  existe  tlwt  Hb  rtsk  exposure  vM  increase,  particularty  if 
the  inslitolion  oltere  new  products,  expands  product 
dalvery,  or  operates  In  new  regions.  The  section  of  this 
booidet  endltod -Local  Service  Aree  -  Criteria  and  Plan 
Content*  describes  the  LSA  and  related  planning  re- 
quirementft. 

AninalltiiUon's  business  plan  Is  a  comerstona  of  sound 
business  menagement  and  risk  control.  Aooordtogly,  an 
aseodalion  wMh  a  nattonal  charter  must  revise  Ns 
business  plan  to  reflect  the  change  in  Its  operating 
environment  created  by  the  nationai  charter.  Itevisions 
to  ttte  business  plan  shoukt  be  commensurate  with 
planned  lending  and  related  servioes  acHviles  outside  Rs 
I.8A.  Tito  revised  business  plan  must  comply  with 
{618.8440  and  must: 

•  Assess  the  economic  and  market  condlttons 
facing  the  association; 

•  Deflnevxtwre  an  assodatton^  board  plans  to 
expend  the  assodatton's  lending  and  related 
services  acHvittesoutsktens  LSA.  The  board 
may  choose  to  target  neighboring  counties, 
states,  or  toe  entire  natkNWl  chartered  terri- 
tory.' The  association  may  also  choose  to 
target  a  specific  geographic  area  or  a  specific 
market  or  product,  depending  on  its  strategic 
focus;  and 


AssodatkNis  need  to  revise  their  business  plans  to 
ensure  they  implement  their  national  charters  In  a  safe 
and  sound  manner.  They  also  need  to  revise  their 
business  plans  so  they  can  Mentify  appioprtate  mariwt 
segments  fK  their  assodaUons  and  address  how  they 
plan  to  lend  oulskle  their  LSA.  The  business  plan  is  the 
iwimary  control  for  an  assodatfcxi's  board  to  ensure  Its 
lending  is  consistent  with  Us  financial  and  operattonal 
capacities.  Business  planning  requires  an  assodatton's 
board  to  consider  afl  Implicalions  (risks  and  rewaRJs)  of 
lending  in  expanded  areas.  Theiefore,  the  revised 
businefs  plen  ensures  the  essodation  conducts  lending 
outskto  its  LBA  in  a  reaaonabte  manner,  while  not 
adversely  aftoc&ng  service  to  Its  LSA. 


An  aasodatton  shouM  evaluate  Ns  existing  marttet  area 
and  ktenttfy  Ms  strengths  and  weakness.  ItshouMalso 
ktendfy  geographic  areas  or  market  segments  witoin  Its 
nattonal  charter  where  it  can  take  advantage  of  ns 
special  skills  or  expertiee.  broaden  Ms  lending  bese,  or 
diversify  Ms  Joan  porttoHo.  To  help  determine  an 
association's  goals  and  obioctives  for  lending  and 
provMIng  reialed  servtees  outskte  Ns  LSA,  it  shoukl 
match  Rs  skills,  expertise  and  finandai  capacity  wNh  the 
opportuntties  provMed  by  a  nattonal  charter. 


An  essodation  board's  responsMiiiities  incrsese  in  dired 
reiattonship  to  the  new  opportonMies  impiemenled  and 
addRtonal  risks  associated  with  lending  outsMe  tradi- 
ttonal  areas  of  expertise  and  the  LSA.  Theboerdof 
directore  shouM  be  actively  involved  in  ptanning  and 
carrying  out  new  strategies.  The  t>oanl  shouki  consMer 
appropriate  operating  perameters  for  tending  outskto  the 
LSA  comnwnsurate  wNh  the  assodatton's  risk-bearing 
capacity  and  the  boeid  and  management's  abiiNy  to 
control  any  risks  assodated  wtth  Ms  business  expansion 
ptons. 
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An  asscKMion  can  lend  and  provide  mated  services 
QUMde  its  LSA  after  its  national  charter  is  effective  and  it 
sutMnNs  a  revised  business  plan,  induding  an  LSA  Plan, 
tottieFCA.  The  conditions  for  a  nationai  charter  require 
an  association^  IMMRJ  to  develop,  approve,  and  impto- 
ment  a  business  plan,  in  aooofdanoe  wNh  S  618.8440. 
that  hilly  incorporates  the  institution's  plans  for  expan- 
sion of  lending  activities  before  maidno  any  loans  and 
pntviding  related  services  outside  Us  LSA. 


Ybs.  but  the  depth  of  analysis  in  the  business  plan 
addressing  lending  and  related  services  outside  the  LSA 
should  be  commensurole  wNh  the  planned  level  of 
aolh^.  For  example.  Ifthe  association  plans  to  make 
only  a  few  loans  in  neighboring  counties  outside  Ks  LSA. 
and  this  addWonoi  acUvtty  is  inconsequentiai  reiathw  to 
risk  funds,  then  the  discussion  in  the  business  plan  need 
not  be  extensive. 

However,  even  If  an  assodatkm  makes  only  a  few  loans 
oulsMe  Its  LSA.  it  may  need  to  revise  Ms  kMn  pricing  and 
undenwitlng  poNdes  to  document  dearfy  how  these  tMO 
critkal  areas  WW  be  aftoded.  As  with  al  lending,  the 
association  must  comply  with  appiteable  ragulatkms 
governing  loan  pricing  and  underwriting. 


Each  assodatkm's  board  must  choose  whether  to  iWly 
fx  a  national  charter.  If  the  association  chooses  not  to 
apply  fdr  a  noHonai  charter.  It  stlN  should  consider 
revWng  Its  business  plan  to  refled  changes  In  Us 
operMing  environment.  As  other  assodatfons  with 
nattonal  charters  begin  to  offer  products  and  services  to 
customers  in  Its  territory,  the  competitive  envkonnMnI 
may  change  signfficanlly.  Accoidngly.  business  plan- 
nkig  is  important  for  all  institutions. 

A  nattonal  charter  does  not  require  an  assodadon  to 
lend  or  provMe  related  servtoesoutsMe  Its  LSA.  An 
as8odalkmis.board  should  use  Ms  business  plan  to 
dirsd  Iww,  «i«wn.  and  where' the  assodatkm  intends  to 
lend  and  provfcle  ralaled  services  outsMe  Us  LSA. 


Each  iflred  lender  assodalkMi  wM  be  required  to  submit 
Its  revised  business  plan  (induding  the  LSA  F>lan  dis- 
cussed in  the  sedkm  of  this  booklet  endUed  local 
Servtoe  Area  -  Criteria  and  Ptan  Contenf^  to  the  Office 
of  ExaminalkMi  (OE)  Field  Office  responsible  for  the 
ongoing  examinatkNi  of  the  assodatton.  Business  plans 
must  be  submitted  before  the  association  begins  to  lend 
wprovkte  related  servtoes  outside  of  its  LSA.  After  the 
first  year,  each  assodatton  wM  submR  a  revised  busi- 
ness plan  as  part  of  its  annual  submisskm  to  OE. 
Examiners  wM  evakiate  each  assodatton^  business 
plan  as  part  of  the  FDA's  risk-based  exambMtton  and 
supervisory  program  for  that  assodatton.  TheFCAmay 
require  assodattofts  to  submit  addRtonal  informatton  to 
facttato  the  monitoring  of  their  tondtog  and  related 
services insMe and outskte their LSAs.  TheFCAmay 
also  ask  assodattons  to  submit  their  buskwss  ptans  to 
etedronto  format  to  facMtate  storage  and  review. 


The  assodatton^  board  and  management  shouM 
assess  the  eoonomto  and  marini  conditions  todng  the 
assodatton  and  lb  financial  and  operating  c^MKity  to 
succeed.  Specifically,  a  board  of  directors  shouM 

•  How  extandfeigtoans  and  offering  related 
servtoee  otMde  the  association's  LSA  wiH 
aftod  toe  assodatton^  abMty  to  meet  Us  goals 
wNMntheLSA: 

•  Howr  it  «rill  dired  and  conbd  Its  assodaUon's 
lendtog  and  related  servtoe  adh^Nies  con- 
ducted beyond  the  LSA  to  ensure  toat  such 
adivittes  are  conducted  to  a  safe  and  sound 
rruMUMT, 

•  How  programs  for  provkfing  credit  and  reialed 
servtoes  to  a  broader  customer  base  will  affed 
organizattonai  efficiency,  customer  servtoe. 
risk  management,  and  operational  capabMies: 

•  What  are  the  specific  operating  otijedives  and 
strslegies  for  each  program  initiative; 

•  VMmI  types  and  amount  of  toans  and  related  *^ 
servtoes  vriN  be  offered  to  new  martwto; 

•  WhatisRsrisk-tolerBnceforloanvdume 
outside  the  LSA,  to  relation  to  the 
assodatfons  risk-bearing  copadly  and  loan 
portfolto  conoenlrattons; 
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What  will  the  underwriting  criteria  be  for  loans 
and  related  services  that  will  be  offered  in  new 
geographic  markets,  taking  into  consideration 
the  association's  management  capabilities 
and  credit  expertise  and  the  servicing  require- 
ments of  loans  made  outside  the  LSA;  and 

How  its  loan  pricing  policies  and  strategies  will 
achieve  equitable  rate  treatment  for  lending 
activities  inside  and  outside  the  LSA. 


Loan  pricing  is  a  critically  important  function  in  an 
association's  operations  and  takes  on  added  importance 
as  national  charters  are  Implemented.  Associations 
must  establish  equitable  interest  rates  for  ail  bonrowers. 
Loan-pricing  decisions  directly  affect  the  safety  and 
soundness  of  associations  through  their  impact  on 
earnings,  credit  risk  and.  ultimately,  capital  adequacy. 
As  such,  associations  must  price  loans  in  a  manner 
sufftoient  to  cover  costs.  provMe  the  capitalization 
needed  to  ensure  the  association's  financial  viability, 
protect  the  association  against  losses,  provkle  for 
stockholder  needs,  and  allow  for  growth.  Associations 
must  have  appropriate  policy  direction,  controls,  and 
monitoring  and  reporting  mechanisms  to  ensure  appro- 
priate loan  pricing  both  insMe  and  outskje  their  LSAs. 

An  association's  board  and  management  have  the 
responsibility  to  establish  appropriate  loan  pricing 
policies.  Loan  pricing  decisions  shouM  ensure  that  the 
association  is  generating  an  adequate  level  of  earnings. 
as  measured  by  business  plan  goals  to  ensure  the 
association  achieves  and  maintains  the  optimum  level  of 
capital  prescribed  in  the  business  and  capital  plans. 
Loan  pricing  must  also  achieve  equitable  interest  rate 
treatment  for  lending  activities  among  borrowers. 

The  importance  of  loan  pricing  requires  that  the 
association's  board  establish  a  formal  policy  that  directs 
and  controls  pricing  decisions.  Section  61 4.41  SO(r)  of 
FCA  regulations  requires  each  association  to  adopt  a 
formal  policy  for  loan  pricing.  As  national  charters  are 
implemented,  an  association  board  shouM  update  loan 
pricing  policies  to  ensure  equitable  treatment  of  bont>w- 
ers  in  the  new  lending  environment. 


No.  Associations  must  continue  to  comply  with  the 
existing  capital  requirements  in  part  61 5  of  FCA  regula- 
tions and  make  any  necessary  adjustments  in  their 
capital  and  txjsiness  plans  to  reflect  projected  levels  of 
risk  in  their  loan  portfolios.  However,  boards  of  directors 


may  need  to  reevaluate  the  associations'  optimum 
capital  levels  in  light  of  the  new  environment.  Depend- 
ing on  the  business  strategy  selected,  capital  needs 
couMgoupordown. 


Existing  regulations  address  several  important  matters 
that  apply  to  all  lending  activities,  whether  insMe  or 
outsMe  the  LSA.  Associations  must  ensure  continued 
compliance  with  all  applicable  FCA  regulations  and 
revise  their  related  policies  and  procedures  to  ensure 
they  are  appropriate  for  extending  lending  and  related 
servk»s  beyond  the  LSA.  Pertinent  regulations  that 
association  boards  shouM  review  as  they  revise  busi- 
ness plans  include: 


§614.4150 

§614.4155 

§614.4160 
§614.4510 
§615.5200 
§618.6015 
§618.8430 
§618.8440 


Lending  policies  and  loan  underwriting 

standards. 

Interest  rates  (requires  adoption  of  an 

interest  rate  plan). 

Differential  interest  rate  programs. 

General  (loan  servicing  requirements). 

General  (capital  adequacy). 

Policy  guidelines  (related  services). 

Internal  controls. 

Planning. 


mmm 


.fc-SSi, ;.'-«'*.*«(  iWi.  :li  t,r 


An  association  should  contact  the  Director  of  the  OE 
FieU  Office  with  oversight  responsibility  for  that  associa- 
tion. 


Summary  information  on  lending  and  related  services 
inside  and  outsMe  of  the  LSA  shoukl  be  made  availat>le 
to  the  stockhoMers  and  the  public.  One  option  wouM  be 
to  include  this  explanation  in  the  Management  Discus- 
sion and  Analysis  (MD&A)  section  of  an  association's 
annual  report.  Consequentiy,  associations  must  seg- 
ment their  loan  portfolios  to  ensure  easy  Mentification  of 
loans  made  both  within  and  outside  their  LSA. 

The  FCA  Call  Report  provkles  routine  information  for 
reporting  and  monitoring  of  System  activities  and  risk 
exposure.  The  FCA  may  revise  submission  require- 
ments to  include  Information  on  lending  and  related 
services  offered  inskle  and  outside  an  association's 
LSA.  Any  revisions  to  the  Call  Report  requirements  will 
be  made  as  part  of  the  annual  update  process. 
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Local  S«rvlc«  Ar»a  ~  Criteria  and 
Plan  Content 

As  national  chattels  are  implemented,  the  FCA  escpects 
System  Institutions  to  continue  to  serve  their  local 
customers  by  provicling  adequate  credit  and  related 
services.  Associations  should  be  responsive  to  the  credit 
needs  of  all  types  of  local  agricultural  producers  having  a 
basis  for  credit.  As  previously  discussed,  the  FCA  will 
require  each  direct  lender  association  applying  for  a 
national  charter  to  develop  an  LSA  Plan  to  address  how  it 
will  continue  to  serve  its  local  customers. 

When  the  FCA  Board  adopted  its  Philosophy  Statement 
on  July  14, 1998,  it  realized  that  removing,geographic 
restrictions  will  help  ensure  the  System  continues  to 
meet  the  currerrt  and  future  needs  of  agriculture  and  rural 
America.  The  FCA  believes  section  1 .1  of  the  Act 
provides  an  excellent  summary  of  the  System's  public- 
policy  mission.  As  chatters  are  expanded,  each  associa- 
tion should  accomplish  this  mission  mandate  first  in  its 
LSA  before  expanding  to  new  maricets. 

This  section  provides  guidance  to  System  associations 
for  developing  their  LSA  Plans  to  better  serve  their 
put)lic-poli(^  mission. 

jrWitifiiiiliiiigiiifiilifiF 

An  LSA  is  that  part  of  a  direct  lender  association's 
chartered  territoiy  where  it  is  obligated  to  extend  ctedit 
and  offer  related  services  to  ail  eligible  and  creditworthy 
customers. 

The  purpose  of  an  LSA  is  to  ensure  each  direct  lender 
association  does  its  part  to  help  the  FCS  meet  its  public- 
policy  mission.  This  mission  includes  providing  depend- 
atile,  sound,  adequate,  competitive,  and  constructive 
credit  and  related  services  to  all  eligible  tarmers  and 
ranchers,  aquatic  producers  and  harvesters,  their 
cooperatives,  select  farm-related  businesses,  and  rural 
homeowners  (collectively  called  'customers'). 


fii^iiiiiS'iMifciS- 


An  InstRution's  LSA  Plan  includes  an  assessment  of  its 
LSA  and  strategies  to  ensure  adequate  service  in  its 
LSA.  The  LSA  Plan  is  an  integral  supplement  to  the 
business  plan  required  by  §  618.8440.  As  discussed  in 
the  section  entitled  *  Lending  Outside  the  Local  Service 
Area  —  Business  Planning  Considerations."  the  FCA  will 
evaluate  the  LSA  Plan  as  part  of  its  examination  and 
supervisory  programs  for  each  association. 

The  LSA  Plan  defines  how  the  institution  will  meet  the 
goals  for  its  obligation  to  provide  credtt  and  related 
services  to  eligible  customers. 

J.  I  I1«l<4-'lll. 


Each  association  should  assess  service  in  its  LSA 
territory  by  describing  all  segments  of  Us  existing  martcet 
and  evaluating  how  well  it  is  serving  each  segment.  In 
this  context,  marlcet  is  defined  broadly  to  include  all 
existing  and  potential  customers  in  each  segment  found 
within  the  I.SA  and  is  not  limited  only  to  those  segments 
currently  being  served. 

The  assessment  should  identify  any  underserved  seg- 
ments of  the  territoiy  and  should  be  used  to  establish 
strategies  to  better  serve  any  underserved  segments 
identified  in  the  LSA. 


Each  direct  lender  association  should  gather  infomnation 
for  its  LSA  that  wilt  allow  it  to  develop  strategies  and 
consider  altematives  to  ensure  the  institution  is  providing 
adequate  service  to  all  madcet  segments.  Examples  of 
such  information  include: 

•  Potential  and  existing  customers  in  all  madcet 
segments  of  the  LSA. 

•  Farm  typology  (including  ranching  and  aquac- 
ulture)  —  size,  number,  and  commodities. 

•  Demographic  data  on  median  farm  income, 
distribution  of  farm  income,  and  the  nature  of 
farming  enterprises. 

•  Sources  and  amounts  of  off-farm  income  and 
other  employment  opportunities. 

•  Level  of  competition  from  others  for  lending. 
Investments,  or  related  services. 


V 
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What  wM  the  underwfWna  critaffa  be  for  loans 
and  reMed  servfces  that  will  Im  oftared  m  new 
geogiaphic  martnls,  taUng  into  consideration 
the  assodalion^  managemert  capahilHies 
and  credM  expertise  and  the  sefvidng  require- 
nwnls  of  loans  made  outside  the  LSA;  and 

How  its  loan  pricing  policies  and  strategies  will 
achieve  equitable  rate  treatment  for  lending 
activities  inside  and  outside  the  LSA. 


Loan  pricing  is  a  criticaliy  important  function  In  an 
association's  operations  and  takes  on  added  importance 
as  national  charten  are  ImplementBd.  Associations 
must  establish  equitable  interest  rates  for  ad  bomMMfs. 
Loan-pridng  decisions  directly  affect  the  safety  and 
soundness  of  associations  through  ttteir  impact  on 
earnings,  credit  risic  and,  ultimately,  capital  adequacy. 
As  such,  associations  must  price  loans  in  a  manner 
sufficient  to  cover  costs,  provide  the  capitalization 
needed  to  ensure  the  assodallon's  financial  viabNIty. 
protect  the  association  against  losses,  provide  for 
stoddioMer  needs,  and  allow  for  growth.  Associations 
must  have  appn)priate  policy  direction,  controls,  and 
monitoring  and  reporting  mechanisms  to  ensure  appro- 
priate loan  pricing  both  Inside  and  outside  their  LSAs. 

An  association's  board  and  management  have  the 
responsibility  to  establish  appropriate  loan  pricing 
policies.  Loan  pricing  decisions  should  ensure  that  the 
association  is  generating  an  adequate  level  of  earnings, 
as  measured  by  business  plan  goals  to  ensure  the 
association  achieves  and  maintains  the  optimum  level  of 
capital  prescribed  in  the  business  and  capltal  plans. 
Loan  pricing  must  also  achieve  equitable  interest  rate 
treatment  for  lending  adhrides  among  bonowers. 

The  importance  of  loan  pricing  requires  that  the 
association's  board  establish  a  fomnal  policy  that  directs 
and  controls  pricing  decisions.  Section  614.4150(f)  of 
FCA  regulations  requires  each  association  to  adopt  a 
fomial  policy  for  loan  pricing.  As  national  charters  are 
implemented,  an  association  board  should  update  loan 
pricing  policies  to  ensure  equltebte  treatment  of  borrow- 
ers in  the  new  tending  environment. 


No.  Associations  must  continue  to  comply  with  the 
existing  capital  requirements  in  part  61 5  of  FCA  regula- 
tions and  make  any  necessary  adjustments  in  their 
capital  and  business  plans  to  reflect  projected  levels  of 
risk  in  their  loan  portfolios.  However,  boards  of  directors 


may  need  to  reevaluate  the  assodalions' optimum 
capHal  levels  in  Hghtofthe  new  environment.  Depend- 
ing on  the  business  strategy  selected,  capital  needs 
could  go  up  or  down. 


Existing  regulations  address  several  Important  matters 
that  apply  to  aH  lending  activiiies,  whether  inside  or 
outside  the  LSA.  Associations  must  ensure  continued 
complanoe  wNh  all  applicable  FCA  regulations  and 
revise  their  related  policies  and  procedures  to  ensure 
they  are  appropriate  for  extending  lending  and  relaled 
seivioes  beyond  the  LSA.  Pertinent  regulations  that 
assodation  boanis  shouM  review  as  they  revise  busi- 
ness plans  Include: 

§  614.41 50     Lending  policies  and  loan  undenMriting 

standards. 
§  614.41 55     Interest  rales  (requires  adoption  of  an 

interest  rate  plan). 
§  614.4160    Difftorentiai  interest  rate  programs. 
§614.4510     General  (loan  servicing  requirements). 
§615.5200     General  (capital  adequacy). 
§  61 6.801 5    Policy  guidelines  (rotated  services). 
§618.8430     Internal  controls. 
§618.8440     Planning. 


An  association  should  contact  the  Director  of  the  OE 
FieU  Office  wNh  oversight  responsibility  for  that  associa- 
tion. 


Summary  InfomfMtion  on  lending  and  related  services 
inside  and  outside  of  the  LSA  shouM  be  made  availabte 
to  the  stockholders  and  the  public.  One  option  wouM  be 
to  include  this  explanation  in  ttie  Management  Discus- 
sion and  Analysis  (MD&A)  section  of  an  association's 
annual  report.  Consequently,  associations  must  seg- 
ment their  loan  portfolios  to  ensure  easy  Mentlfication  of 
loans  made  both  within  and  outside  their  LSA. 

The  FCA  Call  Report  provides  routine  Intonnation  for 
reporting  and  monitoring  of  System  activities  and  risk 
exposure.  The  FCA  may  revise  submission  require- 
ments to  include  infonnation  on  lending  and  relaled 
services  offered  inskte  and  outside  an  association's 
LSA.  Any  revisions  to  the  Call  Report  requirements  will 
be  made  as  part  of  the  annual  update  process. 
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Local  S«rvlc«  Aroa  —  Critaifa  aad 
nan  Contaat 

As  national  charters  are  impiemenled.  the  FCA  esqMcts 
System  insiitLitions  to  continue  to  serve  their  local 
customers  by  providing  adequate  credit  and  raialed 
services.  Associations  should  be  responsive  to  the  credit 
needs  of  al  types  of  local  aoifculturai  producers  having  a 
basis  for  credtt.  As  previously  discussed,  the  FCA  will 
require  each  diract  lender  asaodation  appiyiixi  for  a 
national  charter  to  develop  an  tSAF>ian  to  address  how  it 
will  continue  to  serve  its  local  customers. 

When  the  FCA  Boaid  adopted  its  Philosophy  Statement 
on  July  14, 1996,  it  realized  that  rsmoving  geographic 
restrictions  wHi  help  ensure  the  System  continues  to 
meet  the  current  and  future  needsxrf  agriculture  and  njral 
America.  TheFCAbelievesseotionl.1  oftheAct 
provides  an  excellent  summary  of  the  System's  puMio- 
pollcy  mission.  Asohartersare  expanded,  each  associa- 
tion should  accomplish  this  mission  mandate  first  in  its 
LSA  before  expamfing  to  new  mariwts. 

This  section  provides  guidance  to  System  associations 
for  tteveloping  their  LSA  Plans  to  better  serve  their 
pubNc-poliqf  mission. 


An  LSA  Isthat  part  of  a  dliect  lender  assodaUon^ 
charterad  territory  where  It  is  obligated  to  extend  credit 
and  offer  related  services  to  ail  eligible  and  creditworthy 
customers. 

The  purpose  of  an  LSA  is  to  ensure  each  direct  lender 
association  does  its  part  to  help  the  PCS  meet  Hs  piMlo- 
policy  mission.  This  mission  mctodes  providing  depend- 
able, sound,  adequate.  compeUOve.  and  constructive 
credtt  and  related  servioesto  all  eNgfeto  fanners  and 
ranchers,  aquatic  producers  and  harvesters.  Iheir 
cooperatives,  seieot  famweiatad  businesses,  and  mral 
homeowners  (oollectively  called  "customers'). 


iialiii&llfflllij' 


An  insOtulion'^  LSA  Plan  includes  an  assessment  of  its 
LSA  and  strategies  to  ensure  adequate  service  in  its 
LSA.  The  LSA  Plan  is  an  integral  supplement  to  Ihe 
business  plan  raquired  by  S  618.8440.  As  discussed  in 
the  section  entitled '  Lending  Outside  the  Local  Service 
Area  —  Bioiness  manning  Considerations,*  the  FCA  will 
evaluate  the  LSA  Ptan  as  part  of  its  examination  and 
supervisory  programs  for  each  association. 

The  LSA  Plan  defines  how  the  instttution  wHI  meet  the 
goals  for  Ms  obligation  to  provide  credit  and  related 
services  to  eligible  customers. 


Each  association  should  assess  service  in  its  LSA 
territory  by  describing  all  segments  of  Is  existing  mart(et 
and  evaluating  how  weM  It  is  serving  each  segment.  In 
this  context,  martcet  is  defined  broadly  to  include  all 
existing  and  potential  customers^  each  segment  found 
wMhin  the  LSA  and  is  not  limited  only  to  those  segments 
cunendy  being  served. 

The  assessment  should  identify  any  underserved  seg- 
ments of  the  teiritofy  and  should  be  used  to  estebish 
strategies  to  better  serve  any  underserved  segments 
idenliftodintheLSA. 


Each  dbect  lender  association  should  gather  information 
for  ite  LSA  that  wit  alow  it  to  develop  atrategtes  and 
consider  altemativesto  ensure  the  insWution  is  providing 
adequate  service  to  almaricet  segments.  EMvnplesof 
such  information  include: 

•  Potential  and  existing  customers  in  almartcat 
segments  of  the  LSA. 

•  Farm  typotogy  (including  ranching  and  aquao- 
ulure) — size,  number,  and  commodtties. 

•  Demographic  data  on  medten  farm  income, 
distribution  of  tarni  income,  and  the  nature  of 
farming  enterprises. 

•  Sources  and  amounts  of  off-farm  incorrw  and 
other  employment  opportuntties. 

•  Level  of  oompetHontnom  others  for  lending, 
investments,  or  related  services. 
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•  The  direct  lender  association's  capacity  and 
constraints,  induding  the  size  and  finanaal 
condition  of  the  institirtion,  the  economic 
climate,  safety  and  soundness  considerations, 
and  any  other  factors  that  significantly  affect 

Jhe  institution's  ability  to  provide  lending, 
investments,  or  related  services  in  its  LSA. 

•  The  institution's  current  performance  for 
serving  each  segment  of  its  mailcet  and  the 
performance  of  other  lenders  serving  the 
market. 


The  LSA  Plan  must  incorporate  a  broad  variety  of  data 
from  many  different  sources.  Avahjabieplacetostartis 
the  United  States  Department  of  Agriculture  1997  Cen- 
sus of  Agriculture.  You  can  visit  their  Web  site  at:  http:// 
wvtfw.nass.usda.gov/census/ 


m 


The  LSA  establishes  where  each  direct  lender  associa- 
tion is  obligated  to  extend  credit  and  offer  related  ser- 
vices. Each  direct  lender  association  must  provide 
dependable,  sound,  adequate,  competithra,  and  con- 
structtve  credit  and  related  services  to  ail  eligible  and 
creditworthy  customers  within  its  LSA. 

The  LSA  Plan  should  also  make  dear  that  the  associa- 
tion must  spend  its  resources  to  first  achieve  its  publto- 
policy  mission  within  its  LSA.  Mission  achievement 
creates  the  expectation  that  if  left  with  only  $1  to  lend,  the 
direct  lender  assodatkm  wouM  select  the  customer  in  its 
LSA  over  a  comparable  opportunity  outskle  the  LSA. 


Lendina  Activitv  to  Meet  Cora  Qhiectivas  of  the  Fami 
Credit  System  in  the  LSA:  Providing  dependable, 
sound,  adequate,  competitive,  and  constructive 
credit  and  related  servk»s  to  all  eligible  and  credit- 
worthy customers.  The  LSA  Plan  shouM  also 
address  provkling  credit  to  niral  homeowners  within 
statutory  requirements. 


2.  Innovative  or  Rexible  UndenwritinQ  Practices:  Using 
innovative  or  flexible  lending  practices  in  a  safe  and 
sound  manner  to  address  the  credit  needs  of 
underserved  and  limited  resource  indivMuals  or 
geogr^>hies.  Examples  indude  partidpation  with 
Federal,  state  and  local  credit  assistance  programs 
to  provkle  agricultural  credit  to  specific  maricet 
segments. 

3.  Alliances:  Rural  community  devetopment  activities  that 
may  range  from  partnerships,  strategk:  alliances,  ap- 
plication of  technology,  legislative,  and  regulatory 
changes  that  provkle  more  servk^es  to  nuwket  seg- 
ments within  the  LSA. 

4.  Related  Servfces:  Related  finandai  services  and 
technical  assistance  offered  to  eliglbie  customers. 

5.  Use  of  Investment  Oooortunltias:  Purchase  of  assets 
that  finance  agriculture  and  related  industries  or 
otherwise  support  the  mission  of  the  Farm  Credit 
System  to  increase  the  flow  of  funds  to  agriculture 
and  njral  maricets. 
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•  The  direct  lender  associaHon'Scapedly  and 
conslrainis,  including  the  size  and  financial 
condition  of  the  instMulion.  the  economic 
dmale,  safety  and  soundness  considentions. 
and  any  other  fsdors  that  significantiy  afltat 

Jhe  Inslitulion's  abiMy  to  provide  lending, 
investments,  or  reialed  services  in  Its  LSA. 

>  Theinslilution^cumntperfbmtanoefor 
serving  each  segment  of  Its  martcet  and  the 
peffomwnce  of  other  tenders  serving  the 
marfnt. 


The  I.SA  Plan  must  incoiporate  a  broad  vartely  of  data 
ftommwy  different  sources.  A  valuable  plaoe  to  start  is 
the  United  SMes  DefMrtment  of  AgricuNure  1M7  Cen- 
sus of  Agriculture.  You  can  visit  their  Vtfsb  site  at:  hUp:// 
www.nass.usda.gov/census/ 


The  LSA  estebiishes  where  each  direct  tender  associa- 
tion is  oblgaled  to  extend  credH  and  oflsr  lelaled  ser- 
vices. Each  direct  tender  associalion  must  provide 
dependabte.  sound,  adequate,  competithfe.  and  con- 
struoHve  credit  and  rateled  services  to  an  elgibte  and 
crsdHworlhy  customers  wimn  Us  USA. 

The  I.SA  Pten  should  abo  make  dear  that  the  associa- 
tion must  spend  Ms  resources  to  first  achieve  its  publio- 
poli<Y  mission  wlhin  its  LSA.  Mission  achievement 
creates  the  expedaHon  that  if  tefl  wMh  only  $1  to  tend,  the 
dirsct  tender  assoGtelten  would  select  the  customer  in  its 
LSA  over  a  oomparabte  opportunity  outside  the  LSA.    . 


L^ndhioActivaYtTtMtnrtrtmt^TWnrtiimiiftwrFiini 

CwdBSvatemlntheLSAiPrpvidteadecendabte. 
sound,  adequate,  competitive,  and  oonstrucHve 
crsdit  and  reialed  services  to  aU  eiigibte  and  credit- 
worthy customers.  The  LSA  Plan  should  also 
address  providing  crsdR  to  mrsl  homeowners  wMhin 
statutory  requirements. 


lnnowaliveorFh]mnMir*fr'«**^'''*^'^^H'*^ 
innovative  or  flexMe  lending  pradioes  in  a  sate  and 
sound  manner  to  address  tw  credit  needs  of 
underserved  and  imiled  resource  individuals  or 
geogrsphies.  Examples  Include  partidpslion  with 
Federri,  state  and  local  credit  essistanoe  programs 
to  provide  agricultural  credit  to  specific  martcet 


3.  MI|Qfifi:l^ural community developmentacUvitiesthal 
may  range  ftam  partnershipe,  strategic  aWanoes,  ap- 
pNnlion  of  technology.  iegteisUve,  and  regulatory 
changes  that  provide  more  services  to  nuwket  seg- 
mentewlhinlheLSA. 

4.  nnlllill  nnrrirnT  rrTrliTTl  flmn-tm'  Ttrrt ' 

technical  assistance  offered  to  eiigibte  customers. 

that  finance  agricuture  and  rslatod  industries  or 
ottwwtee  support  the  mtasion  of  the  Farm  Credit 
System  to  incrsase  the  flow  of  funds  to  agricuilure 
and  lursl  maricets. 
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XXX 
off 


WHB^EAS,  ttw  Fann  Credit  Administration  (FCA)  has  wwwunoed  ttwl  Rs  priori^ 
graphic  tMfriefs  in  ttw  Fann  Credit  System  tiy  granting  national  dMrters  to  direct  l«Mler  assodaUons,  pro- 
vided ttw  associations  requertng  naUonal  chartora  aoree  to  certain  ConditiofM  of  Afvroval  (Conditions); 

WHEREAS,  a  MMonal  charter  wM  oltar  XXX  Association  the  potential  oflowering  Kb  cost  of  credit, 
ImprinAK}  lis  customer  service  and  enhancing  its  risl(  management,  theietiy  enabling  it  to  meet  the  current 
and  firture  ciedtt  needs  of  agriculture  and  rural  America; 

WHB^EAS,  the  Board  of  Uedors  of  XXX  Association  believes  It  would  tw  in  the  best  interests  of  its 
stockholders  to  exercise  its  authorities  in  those  areas  it  deems  appropriate  throughout  the  United  States  and 
ttw  Commonwealth  of  Puerto  Rico; 


BE  IT  RESOLVED  that  the  BoanI  or  Direclore  or  XXX  Aaaodalion 
ofnoers  to  apply  to  flw  FCA  for  a  naUonal  charter  and  tehs  any  other  action 
to  obtain  such  charter. 


tlie  oTiicere  deem 

BE  IT  FURTHER  RESOLVED  thai  the  Boani  or  OiiBCtoia  or  XXX  Maodalion  agrees  to  1 
sMached  Conditions.  wMch  the  FCA  requiraa  m  granting  a  naSonai  charter. 


(dateM 


If  (name  off  coiponie  aacratvy), 

by  the  Board  or  Dhactora 


orxxxj 

or  XXX  Aaaodalion  at  a  nMettog  duly  I 


• 

(Date) 

1. 

2. 

BoMsd  %ttd  Is  fBQUIrad. 

' 

(Nanw),< 
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Conditions  off  Approval 


The  Fann  Credit  AdministFBlion  (FCA)  imposes  these  Conditions  of  Approval  under  12  U.S.C.  §  2261 
in  connection  with  grantino  XXX  Association's  applicalion  for  an  amended  charter  to  expand  ^ 
tory.  These  Conditions  are  effeolive  on  the  effecth/e  date  of  XXX  AssodaUon's  amended  charter. 

1.  XXX  Association  is  obligated  to  extend  credit  and  offer  related  services  to  all  eli(^ble  and 
credMwofthy  customers  in  Us  Local  Service  Area  (LSA). 

2.  XXX  Association  may  exereise  only  those  authorities  authorized  by  Its  previous  charter  until  it 
tnmsmits  to  tte  FCA  a  revised  business  plan,  including  an  LSA  Plan,  that  has  been  adopted  by  Us 
board  of  directors  and  that  inooiponrtesFCA'S  guidance  on  these  plans.  TMs  guidance  is 
contained  in  FCA'^  booMet  entitled  "National  Charters' dated  May  3. 2000. 

3.  XXX  AssodaUon  must  update  RsLSA  nan  annualy  as  part  of  adopting  the  operilional  and 
strategic  business  plan  required  under  FCA  regulation  §  618.8440. 

These  Conditions  w«  remain  in  effect  until  the  FCA  arTynds.vMrives,  or  terminates  them.  If,  at  any 
time,  the  FCA  believes  N  appraprtate  to  take  any  action  affecting  XXX  Assodalion .  nothing  in  these 
Conditions  prevents  the  FCA  from  doing  so. 


[FR  Doc.  00-18283  Filed  7-19-00;  8:45  am] 
BNJJNQ  COOe  S70S-«1-C 
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FEDERAL  COHMUMCAIKNtt 


NoilMOff  PubHc  bifonMrilon 
Colwlion(s)  Bakig  Submltlid  to 


July  13, 2000. 

SumuilV:  The  Fedoal  Communications 
C(Mnmission,  as  part  of  its  continiiing 
effort  to  reduce  paperwoik  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperworii  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  vtdid  control 
nimiber.  No  person  shaU  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  August  21,  2000. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission.  Room  1-A804. 445  12th 
Street,  SW.,  Washington,  DC  20554  or 
via  the  Internet  to  lesnuthStfcc.gov. 
FOR  FURTHER  MFORMATKM  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  Ie8mith9fcc.gov. 

SUPPLBKNTARY  MFORMATION: 

OMB  Control  Number  3060-0280. 

Tittle:  Section  90.633(9  and  (g). 
Conventional  Sjrstems  Loading 
Requirements  (Wide  Area  Systems). 

ronn  Number:  N/A. 

Type  of  Review:  Revision  of  a 
currently  wproved  collection. 

Responaents:  Business  or  other  for- 
profit  entities;  not-for-profit  institutions; 
and  State,  local,  or  tribal  Governments. 


Niunber  of  Respondents:  15. 
Estixnate  Time  Per  Response:  0.5  to 
1.0  hours. 

Ftequatcy  of  Response:  On  occasion 
reporting  requirements. 

Total  Annual  Burden:  10  hours. 

Total  Aimual  Cktsts:  $2,200. 

Needs  and  Uses:  The  Commission 
normally  authorizes  licenses  800  and 
900  MHz  radio  systems  to  cover  a 
confined  area  of  operation.  The 
Conunission's  responsibility  is 
necessary,  in  part,  to  maintain  spectrum 
efficiency  since  other  licensees  reuse 
these  frequencies.  HowevBt,  nde 
sections  47  U.S.C.  Sections  154(j)  and 
309(j).  as  amended,  provide  ^plicants 
who  need  specially  configured  wide 
area  or  ribbon  systems  the  opportunity 
to  request  authorization  for  such 
systems  upon  a  showing  of  need. 

OMB  Control  Number:  306&-XXXX. 

Title:  Accessibility  of  Programming 
Providing  Emergency  Infumation. 
Section  79.2 

Form  Niunber  N/A. 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  for^ 
profit  entities;  and  Individuals  or 
households:  not-for-profit  institutions; 
and  State,  local,  or  tribal  govenunent 

Number  of  Respondents:  200. 

Estimate  Time  Per  Response:  1  to  2 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  300  hours. 

Total  Azmual  Costs:  $16,200. 

Needs  and  Uses:  With  adoption  of 
MM  Docket  95-176.  FCC  00-136, 
Second  Report  and  Order,  the  FCC  will 
require  aU  video  programming 
distributors  to  make  local  emergency 
information  that  they  provide  to  viewers 
accessible  to  persons  with  hearing 
disabilities  tlurough  closed  captioning  or 
by  anothw  method  of  visual 
presentation.  Previously  the 
Commission  adopted  rules  to  increase 
gradually  the  amount  of  captioned  new 
programming  offered  over  a  period  of 
years,  and  generally,  will  require  that 
100%  of  all  new  programming  be 
captioned  at  the  end  of  a  transition 
period.  This  rule  ensures  that  people 
with  hearing  disabilities  will  receive 
critical  emergency  information  in  an 
accessible  format  during  the  transition 
period.  Viewers  may  file  complaints 
alleging  violation  of  the  new  rule.  47 
CFR  Section  79.2.  The  Commission  will 
notify  video  programming  distributors 
of  the  complaint,  and  the  distributor 
will  provide  the  Commission  with  a 
response  to  the  complaint 


Federal  Conununications  Commission. 
MagaliaRowmSaias. 
Secretaiy. 

[FR  Doc  Oa-18442  Filed  7-19-00;  8:45  am] 
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FEDERAL  COMMUMCAHONS 


[Report  No.  AUC-00-3S-E  (Auction  Na  33); 
OAOO-ISSq 


AudlpnofQMPdBMd 
UooDMo  for  tho  7W  MHe 


AGENCY:  Federal  Communications 

Conunission. 

ACTION:  Notice. 

SUMMARY:  This  document  amends  two  of 
the  attachments  previously  provided  in 
the  Auction  No.  33  Announcing  Public 
Notice  for  the  upcoming  auction  of 
Guard  Band  Manager  licenses  in  the  700 
MHz  bands  ("Auction  No.  33") 
scheduled  to  commence  on  September 
6.  2000.  This  document  also  provides 
additional  due  diligence  information. 
DATES:  Auction  No.  33  is  scheduled  for 
September  6,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Howard  Davenport,  Attorney,  Auctions 
Legal  Branch  at  (202)  418-0660,  or 
Linda  Sanderson.  Project  Manager. 
Auctions  Operations  Branch  at  (717) 
338-2888. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
summary  of  a  Public  Notice  released 
July  12,  2000.  The  complete  text  of  the 
public  notice,  including  Attachments  C 
and  H,  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room  CY- 
A257),  445  12th  Street.  SW.. 
Washington,  D.C.  It  may  also  be 
purchased  from  the  Conunission's  copy 
contractor.  International  Transcription 
Services,  Inc.  (ITS.  Inc.)  1231  20th 
Street,  NW,  Washington,  D.C.  20036, 
(202)  857-3800.  It  is  also  available  on 
the  Commission's  web  site  at  http:// 
www.fcc.gav. 

List  of  Attachments  available  at  the 

FCC: 

Attachment  C — Electronic  Filing  and 
Review  of  the  FCC  Form  175 

Attachment  H— Accessing  the  FCC 
Network  to  File  FCC  Form  175 
1.  The  Wireless  Telecommunications 

Bureau  ("Bureau")  issued  a  PubUc 

Notice  that  set  forUi  the  filing 

requirements,  minimnm  opening  bids, 

and  other  procedural  matters  to  govern 

Auction  No.  33.  See  Auction  of  Ucenses 

for  the  700  MHz  Guard  Bands, 
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Scheduled  fat  June  14,  2000.  Auction 
Notice  and  Filing  Requirements  for  104 
Licenses  in  the  700  MHz  Guard  Band, 
Minimum  Opening  Bids  and  Other 
Procedural  Issues,  Public  Notice,  DA 
00-781,  65  FR  21182,  (April  20,  2000), 
("Auction  No.  33  Announcing  Public 
Notice").  Effective  Monday,  Jidy  17, 
2000,  the  Bureau  %nll  permit  the  filing 
of  FCX:  Forms  175  ("short-form 
applications")  via  the  Intemet.  As  a 
result,  two  of  the  attachments 
previously  provided  in  the  Auction  No. 
33  Announcing  Public  Notice  have  been 
updated.  Spedfically,  the  Bureau  has 
amended  Attachment  C  and  Attachment 
H. 

2.  As  a  reminder,  the  filing  deadlines 
associated  with  Auction  No.  33  are 
listed  below: 

Opening  of  the  FCC  Form  175  Filing 

Window-^uly  18.  2000: 12:00  noon 

ET 
Filing  Deadline  for  FCC  Form  175— 

August  1. 2000;  6:00  PM  ET 
Upfiront  Payment  Deadline— August  18, 

2000: 6:00  FM  ET 
Deadline  For  Remote  Bidding  Software 

Orden— August  21, 2000;  6:00  PhA  ET 
Mock  Auction— August  31,  2000 
Auction  Start  Date— Septembn  6,  2000 

Due  DiUgence  bifbrmation 

3.  The  Bureau  also  provides  the 
folloMring  additional  due  diligence 
inform;^ion  to  supplement  the 
information  included  in  the  Auction  No. 
33  Announcing  Public  Notice.  In 
addition  to  the  filings  listed  in  the 
Auction  No.  33  Announcing  Public 
Notice,  potential  bidders  should  also  be 
aware  of  a  Petition  For  Review  of  the 
700  MHz  Second  Report  and  Order, 
filed  in  the  United  States  Court  of 
Appeab  for  the  District  of  Coliunbia 
CLrcuit.  The  case  is  FreeSpace 
Communications,  LJj.C.  v.  FCC,  Case 
No.  00-1164  (DC  Circuit  filed  April  18, 
2000).  See,  Service  Rules  for  the  746- 
764  and  776-794  MHz  Bands,  and 
Revisions  to  Part  27  of  the 
Commission's  Rules,  WT  Docket  No. 
99-168.  Second  Report  and  Order,  65 
FR  17594  (April  4,  2000). 

4.  This  information  was  compiled  as 
of  July  11,  2000  and  supplements  the 
list  in  the  Auction  No.  33  Announcing 
Public  Notice,  which  was  compiled  as  of 
April  10.  2000.  This  list  is  subject  to 
additional  supplementation.  The 
Commission  makes  no  representation 
that  the  April  10.  2000  compilation  and 
the  July  11,  2000  supplement  include 
every  proceeding  pending  as  of  July  11, 
2000  relevant  to  the  700  MHz  Guard 
Band  licenses  or  licensees.  Potential 
biddos  are  strongly  encouraged  to 
conduct  their  own  research  prior  to 
Auction  No.  33  in  order  to  determine 


the  existence  of  pending  proceedings 
that  might  afEact  their  decisions 
regarding  participation  in  the  auction. 
Participants  in  Auction  No.  33  are 
strongly  encouraged  to  continue  such 
research  during  the  auction. 

Federal  Communicatioiu  Commissicm. 

Mai-garet  W.  Winnr. 

Deputy  Chief,  Auctions  and  Industry  Analysis 

Division,  Wireless  Telecommunications 

Bureau. 

[FR  Doc.  0a-lB444  Filed  7-19-00;  8:45  am] 
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Agency  bifoviMlion  CoMCQon 
MdiviiMe:  nvpneeo  mm>ciioii; 


agency:  Board  of  Govmnors  of  the 
Federal  Reserve  System. 
SUMMARY:  Background. 

On  June  15. 1984.  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  P^>erwork 
Reduction  Act.  as  per  5  CFR  1320.16.  to 
approve  of  and  assign  OMB  ctmtrol 
numbers  to  collection  of  information 
requests  and  requirements  conducted  or 
sponsored  by  the  Board  under 
ctmditions  set  forth  in  5  CFR  1320 
Appendix  A.1.  Board-approved 
collections  of  information  are 
incorporated  into  the  official  OMB 
inventory  of  currmtly  tqpproved 
collections  of  information.  Copies  of  the 
OMB  83-4s  and  supporting  statements 
and  a|iproved  collection  of  information 
instrummts  are  placed  into  OMB's 
public  docket  files.  The  Federal  Reserve 
may  not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1, 1995,  unless  it 
displays  a  currenUy  valid  OMB  control 
number. 

Request  for  Cmninent  on  Information 
Collection  Proposals 

The  following  information 
collections,  which  are  being  handled 
under  this  delegated  authority,  have 
received  initial  Board  approval  and  are 
hereby  published  for  comment.  At  the 
end  of  the  comment  period,  the 
proposed  information  collections,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority.  Comments  are  invited  on  the 
following: 

a.  Whraier  the  proposed  collection  of 
information  is  necessary  for  the  proper 


performance  of  the  Federal  Reserve's 
functions;  including  whether  the 
information  has  prtu:tical  utility; 

b.  The  accuracy  of  the  Fedmal 
Reserve's  estimate  of  the  burden  of  the 
proposed  information  collection, 
includinfi  the  validity  of  the 
methodology  and  assiunptions  used; 

c.  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

d.  Ways  to  minimize  the  biuden  of 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

OATCS:  Comments  must  be  submitted  on 
or  before  Septembw  18. 2000. 

AOORESSes:  Conunents.  which  should 
refw  to  the  OMB  control  number  or 
agency  form  number,  should  be 
addrassed  to  Jennifer  J.  Johnson. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  snd  C 
Streets.  NW..  Wadiington.  DC  20551,  or 
mailed  electronically  to 
regs.comment80federalre8erve.gDV. 
Comments  addressed  to  Ms.  Johnson 
also  may  be  delivered  to  the  Board's 
mail  room  between  8:45  a.m.  and  5:15 
p.m..  and  to  the  seciuity  control  room 
outside  of  those  hours.  Both  the  mail 
room  and  the  security  control  room  are 
accessible  fitim  the  courtyard  entrance 
on  20th  Street  between  Constitution 
Avenue  and  C  Street.  NW.  Comments 
received  may  be  inspected  in  room  M- 
P-500  between  9  ajn.  and  5  p.m.. 
except  as  provided  in  section  261.14  of 
the  Board's  Rtdes  Regarding  Availability 
of  Information.  12  CFR  261.14(a). 

A  copy  of  the  conunents  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Alexander  T.  Hunt.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 

FOR  FURTHER  MFORMATION  CONTACT:  A 
copy  of  the  proposed  form  and 
instructions,  the  Paperwork  Reduction 
Act  Submi8sion.(OMB  83-1),  supporting 
statement,  and  other  documents  that 
will  be  placed  into  OMB's  public  docket 
files  once  approved  may  be  requested 
from  the  agency  clearance  officer,  whose 
name  s^pears  below.  Mary  M.  West. 
Federal  Reserve's  Clearance  Officer 
(202^52-3829).  Division  of  Research 
and  Statistics.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC  20551.  Telecommunications  Device 
for  the  Deaf  (TDD)  users  may  contact 
Diane  Jenkins,  (202-452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551. 
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PropoMl  To  Af^rova  Under  0MB 
Delagatod  Aa^nitjr  Oe  Extension  fiar 
Tluee  Years,  vmnnd  Revision,  of  die 
Following  Reports 

1.  Report  title:  The  HMDA  Loan/ 
Application  Register. 

Agency  form  number:  PR  HMDA- 
LAR. 

OMB  control  number.  7100-0247. 

Frequency:  Annual. 

Reporters:  State  membw  banks, 
subsidiaries  of  state  member  banks, 
subsidiaries  of  bank  holding  companies, 
U.S.  branches  and  agencies  of  foreign 
banks  (other  than  federal  branches, 
federal  agencies,  and  insured  state 
branches  of  foreign  banks),  commercial 
lending  companies  owned  or  controlled 
by  foreign  banks,  and  organizations 
under  section  25  or  25A  of  the  Federal 
Reserve  Act. 

Armual  reporting  hours:  121,714 
hours. 

Estimated  average  hours  per  response: 
Banks,  202  hours;  mortgage  subsidiaries, 
160  hours. 

Number  of  respondents:  Banks,  517; 
mortgage  si^Midiaries,  108.  Small 
biisinesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  2801  et  sea.).  The  data  are  not 
given  confidentiu  treatment,  however, 
information  that  might  identify 
individual  borrowers  or  applicants  is 
given  confidential  treatment  under 
exemption  6  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(6)). 

Abstract:  The  Federal  Reserve's 
Regulation  C,  including  the  information 
couection,  applies  both  to  depository 
and  to  for-profit  non-d^>ository 
institutions.  The  information  reported 
and  disclosed  pursuant  to  this 
collection  is  used  to  furthn  the 
purposes  of  HMDA.  These  include:  (1) 
to  help  determine  whether  financial 
institutions  are  serving  the  housing 
needs  of  their  communities;  (2)  to  assist 
public  ofBcials  in  distributing  public- 
sector  investments  so  as  to  attract 
private  investment  to  areas  where  it  is 
needed;  and  (3)  to  assist  in  identifying 
possible  discriminatory  lending  patterns 
and  enforcing  anti-discrimination 
statues. 

2.  Report  title:  bitemational 
Applications  and  Prior  Notifications 
Undm  Subpart  B  of  Regulation  K. 

Agency  form  niunl>er  FR  K-2. 
OMB  control  number:  7100-0284. 
Frequency:  Event-generated. 
Reporters:  Foreign  benks. 
Aimual  reporting  hours:  600  hours. 
Estimated  average  hours  per  response: 
40  hours. 
Number  of  respondents:  15. 
Small  businesses  are  not  affected. 


General  description  of  report:  This 
information  collection  is  required  to 
obtain  or  retain  a  benefit  sections  7  and 
10  of  the  International  Banking  Act  (12 
U.S.C.  3105  and  3107).  The  applying 
organization  has  the  opportunity  to 
request  confidentiality  for  information 
that  it  believes  will  qualify  for  a 
Freedom  of  Information  Act  exemption. 

Abstract:  Foreign  banks  are  required 
.  to  obtain  the  prior  approval  of  the 
Federal  Reserve  to  establish  a  branch, 
agency,  or  representative  office  or  to 
acquire  ownership  or  control  of  a 
commercial  lending  company  in  the 
United  States  or  to  change  the  status  of 
any  existing  c^ce  in  the  United  States. 
The  Federal  Reserve  needs  the 
information  to  fulfill  its  statutory 
obligation  to  supervise  foreign  banking 
organizations  with  offices  in  the  United 
States. 

Board  of  GovBmors  of  the  Federal  Reserve 

S3rstem,  July  17,  2000. 

JennifiK'  J.  Johnson, 

Secretary  of  the  Board. 

[FR  Doc.  00-18440  FUed  7-19-00;  8:45  am] 
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FomMrtlotw  ct,  Ac^ulalwOtw  by,  wid 
UwsMfB  of  Bwiic  HokHna  ComiMnlnB 

11m  oompMilM  Hslsd  In  IMs  notfo 
hflw-flppNsd  lo  Sm  Bovd  for  sppravMl, 
DurauMil  to  IIm  B«ik  HokHna 
CompMiy  Act  of  1956  (12  U.S.C.  1841 
t  tog.)  (BHC  Act).  Rogmtlon  Y  (12 
CFR  Port  22^  ond  oH  other  oppiicol>lo 
itolufo  md  loouioliom  to  bocowio  i 
Donmiuiuoiy  ooinpony  ■nonir  io 
mopjusn  mo  oioov  or  mo  ownofon^i  or, 
'  comnN  or,  or  mo  posior  id  vow  wnmwu 
or  a  DBM  or  Donn  noiooiB  oampony 
and  oKof  tho  bonto  and  nonbanMng 
oomponiao  ovsnaa  oy  ma  nanii  nunaiiy 
company,  indudhijlno 


The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inflection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
tile  BHC  Act  (12  U.S.C.  1842(c)).  If  tiie 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  tiie  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 


\ 


Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  3,  2000. 

A.  Federal  Reeerie  Bank  of  New 
Yuk  (Betsy  Buttrill  White,  Senior  Vice 
President),  33  Liberty  Street,  New  York. 
New  York  10045-'0001: 

1 .  Caixa  Geral  De  Depositos.  S.A., 
Lisbon,  Portugal;  to  retain 
^proximately  8.8  percent  of  the 
outstanding  voting  shares  of  Banco 
Commercial  Pcntugues,  S.A.,  Oporto, 
Portugal  and  thereoy  indirectiy  acquire 
shares  of  BPABank.  National 
Association,  Newark,  New  Jersey. 

B.  Federal  Raaerre  Bank  of  San 
Frandaoo  (Maria  Villanueva,  Consumer 
Regulation  Grotq))  101  Maricet  Street, 
San  Fnoaaco,  California  94105-1579: 

1.  Wells  Fargo  Gr  Company,  San 
Francisco,  Califomia;  to  acquire  100 
percrait  of  the  voting  shares  of  First 
Security  Corporation,  Salt  Lake  City, 
Utah,  and  thereby  indirectiy  acquire 
voting  shares  of  First  Security  Bank, 
NA.,  Ogden,  Utah;  First  Security  Bank 
of  New  Mexico,  N  A,  Albuquerque,  New 
Mexico;  First  Security  Bank  of  Nevada, 
Las  Vegas,  Nevada;  and  First  Security 
Bank  of  California,  NA.,  West  Covins, 
California. 

In  connection  with  this  application, 
Wells  Fargo  proposes  to  acquire  the 
nonbanking  subsidiaries  of  First 
Security  Corporation,  including  First 
Security  Mortgege  Company,  Sah  Lake 
Qty,  Utah,  and  thereby  engage  in 
lending  activities  pursuant  to 
§  225.28(b)(1)  of  R^ulation  Y;  First 
Security  Leasing  Company  and  Bankers 
Equipment  Alliance,  Inc.,  both  of  Salt 
Lake  City,  Utah,  and  thweby  engage  in 
leasing  activities  pursuant  to 
§  225.28(b)(3)  of  Regulation  Y;  First 
Security  Investment  Services,  Inc.,  and 
First  Security  Investment  Manag«n«it 
Inc..  both  of  Salt  Lake  Qty,  Utah,  and 
thereby  engage  in  investment  and 
financial  advisory  activities  pursuant  to 
§  225.28(b)(6)  of  Regulation  Y;  First 
Security  Specialized  Services.  Inc.,  Salt 
Lake  City,  Utah,  and  thereby  engage  in 
providing  financial  advisory  and 
management  consulting  services 
pursuant  to  §§  225.28(b)(6)  and  (9)  of 
Regulation  Y;  First  Seciirity  Life 
Insurance  Company  of  Arizona, 
Phoenix,  Arizona,  and  thereby  engage  in 
reinsuring  credit-related  insurance 
pursuant  to  §  225.28(b)(ll)(i)  of 
Regulation  Y;  and  First  Security 
Processing  Services.  Inc.,  Salt  Lake  Qty, 
Utah,  and  thereby  engage  in  providing 


M    ^.ail^  _-^ 


bankcard  and  ATM  transaction  services 
for  other  financial  institutions  pursuant 
to  §  225.28(bKl4)  of  Regulation  Y. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  July  14,  2000. 
Jamiifcr  f.  Johnaon, 
Secretary  of  the  Board. 
(FR  Doc.  00-18323  Filed  7-19-00;  8:45  am] 
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of,  Ac(|ulilliofM  by, 
oTBMikHoMbi 

The  companies  listed  in  this  notice 
have  applied  to  Uie  Board  for  ^)proval. 
pursuant  to  the  Bank  Holding  Ck)mpany 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225).  and  aU  oUier  appliohle  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanldng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve'Bank 
in(&cated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
(tersons  may  express  their  views  in 
writing  on  Uie  standards  enumerated  in 
the  BHC  Act  (12  U.S.G.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanldng  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanldng  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.fBec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  ofBces  of  the  Board  of 
Governors  not  later  than  August  14, 
2000. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1 .  Central  Texas  Bankshare  Holdings. 
Inc..  Columbus,  Texas;  and  Colorado 
County  Investment  Holdings,  Inc., 
Wilmington,  Delaware;  to  acquire  47 
percent  of  the  voting  shares  of  Hill 
Bancshares  Holdings,  Inc.,  Weimar, 
Texas,  and  thereby  indirectiy  acquire 


Hill  Bancshares,  Inc.,  Wilmington, 
Delaware,  and  Hill  Bank  ft  Thist 
Company,  Weimar.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  17,  2000. 

Robert  daV.Fiianoii. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  00-18373  Filed  7-19-00;  8:45  am] 
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NollM  of  PrapOMto  To  Engag»  In 
PWfmlMMo  NonbanMng  AdMliM  Of 
To  Acquira  CompanlM  That  Ai« 


The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directiy  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  mu8t.be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  3,  2000. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill,  m.  Vice 
President),  701  East  Byrd  Street, 
Richmond,  Virginia  23261-4528: 

1.  Patapsco  Bancorp,  Inc.,  Dtmdalk, 
Maryland;  to  acquire  Northfield 
Bancorp,  Inc.,  and  thereby  indirectiy 
acquire  Northfield  Federal  Savings 
Bank,  both  of  Baltimore,  Maryland,  and 
thereby  to  operate  a  savings  association 
pursuant  to  Section  225.28(b)(4)(ii)  of 
Regulation  Y. 


Board  of  Governors  of  the  Federal 
Reserve  System.  July  14, 2000. 

Jtaoniftr  Mofanaoii, 

Secretary  of  the  Board. 
(FR  Doc  00-18322  Filed  7-19-00;  8:45  am] 
I  ooM  ane-et-p 


FEDERAL  RESERVE  SYSTEM 

Nolloo  of  PropoMlo  To  Engago  In 
PwmloiMo  NonbonMng  AcUvMoo  or 
to  Aoqulra  Componloo  TiMl  Ara 


The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  tiie 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directiy  or  through  a  subsidiary  or 
other  company,  in  a  nonbanldng  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  14,  2000. 

A.  Federal  Reserve  Bank  of  Boatim 

(Richard  Walker,  Community  AfCurs 
Officer)  600  Atiantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1.  Union  Bankshares  Company, 
Ellsworth,  Maine:  to  acquire  100  percent 
of  the  common  stock  of  Mid-Coast 
Bancorp,  Inc.,  Waldoboro,  Maine,  and 
thereby  indirectiy  acquire  The 
Waldoboro  Bank.  F.S.B.,  Waldoboro, 
Maine,  and  thereby  engage  in  operating 
a  savings  and  loan  association,  pursuant 
to  §  225.28(b)(4)(u)  of  Reguktion  Y. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  July  17,  2000. 
Robert  dsV.  Fitenoa, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  00-18374  Filed  7-19-00;  8:45  am] 
iooM«io-ti-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlslration 

CooperaHw  Agraement  To  Support  llw 
W^ito-ltoiaaaiiiant  Educatton  Mid 
Raaaaicn  Conaorthiin,  New  Maxloo 
Stale  Unlvarally;  Notloa  of  Intent  to 
Aooapt  and  ConaMar  a  SIngIa  Source 


AQBCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
intention  to  accept  and  considw  a  single 
source  application  for  the  award  of  a 
cooperative  agreement  to  the  Waste- 
Management  Education  and  Research 
Consortium  (WERC),  New  Mexico  State 
University,  to  support  the  Annual 
International  Environmental  Design 
Contest  The  estimated  amount  is 
$100,000  per  annum.  Competition  is 
limited  because  the  WERC  International 
Environmental  Design  Contest  is  the 
only  college  level  environmental  design 
competition  of  its  kind. 
DATES:  Submit  applications  by  August 
21,  2000. 

ADDRESSES:  An  q>plicadon  is  available 
ficom  and  should  be  submitted  to:  Maura 
Stephanos,  Grants  Management 
Specialist,  (kants  Management  Office 
(HFA-520),  Division  of  Contracts  and 
Procurement  Management,  Office  of  the 
Director,  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
2129,  Rockville,  MD  20857,  301-827- 
7183.  (Applications  hand-carried  or 
commercially  delivered  should  be 
addressed  to  rm.  2129, 5630  Fishen 
Lane,  Rockville,  MD  20857;  FAX  301- 
827-7106;  e-mail  address: 
mstephalOoc.fda.gov. 

FOR  RIRTHER  UTOnilATIDN  CONTACT: 
Regarding  the  aebnudstrative  and 
financial  management  aspects  of  this 
notice:  Maura  Stephanos  (address 
above). 
Regarding  the  progfommatic  aspects: 
Wendy  Buckler,  Office  of  Plant  and 
Dairy  Foods  and  Beverages  (HFS- 
300),  Center  for  Food  Sdety  and 
Applied  Nutrition,  Food  and  Drug 
Administration,  200  C  St  SW., 
Washington,  DC  20204, 202-205- 
2923. 


SUPPLEMENTAL  eiFORMATION:  This  project 
is  authorized  under  section  301  of  the 
Public  Health  Swvice  Act  (the  PHS  Act) 
(42  U.S.C.  241).  FDA's  research  program 
is  described  in  the  Catalog  of  Feder^ 
Domestic  Assistance  at  93.103.  The 
application  will  not  be  subject  to  review 
as  governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
PrMram  (45  CFR  part  100). 

The  Public  Health  Service  (PHS) 
strongly  encourages  all  award  recipients 
to  provide  a  smoke-free  work  place  and 
to  discourage  the  use  of  all  tobacco 
products^  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

LBackground 

While  the  American  food  supply  is 
among  the  safest  in  the  world,  evoy 
year  there  are  still  millions  of 
Americans  stricken  by  illness  caused  by 
the  food  they  consume,  and  the  very 
young  and  elderly  die  as  a  result  In 
1997,  the  President  announced  his  Food 
Safety  Initiative  (FSI),  the  goal  of  which 
is  to  reduce  the  annual  incidence  of 
foodbome  illnesses  by  enhancing  the 
safety  of  the  nation's  food  supply.  As 
directed,  agencies  are  exploring  ways  to 
strengthen  systems  of  coordination, 
surveillanoe,  inspections,  research,  risk 
assessment,  and  education.  Through  a 
collaborative  effort  between  the  FDA, 
the  U.S.  Department  of  Agriculture 
(USDA).  and  the  Environmental 
Protection  Agency  (EPA),  a  report  tided 
"Food  Safety  from  Farm  to  Table:  A 
National  Food  Safety  Initiative"  was 
released  in  May  1997. 

Over  the  last  several  years,  the 
detection  of  outbreaks  of  fcxxlbome 
illnesses  associated  with  domestic  and 
imported  fresh  fruits  and  vegetables  has 
also  increased.  Imports  have  doubled 
over  the  past  7  years  and  they  are 
ra^Mcted  to  increase  by  30  percent  by 
2002.  Thus,  FDA  is  directing 
surveillanoe,  inspection,  compliance, 
and  education  emnts  to  detect  and 
prevent  harmful  pathogens  from 
reaching  the  consumer  in  a  food  safety 
"farm  to  table"  approach.  These  food 
safety  efforts  apply  to  both  domestic  and 
imported  produce.  To  that  end,  FDA 
and  USDA  issued  a  guidance  document 
that  is  intended  to  assist  the  U.S.  and 
foreign  produce  industry  in  enhancing 
the  safety  of  domestic  and  imported 
produce  by  addressing  common  areas  of 
concran  in  the  groMring,  harvesting, 
sorting,  packing,  and  distribution  of 
fresh  produce. 

W£RC  is  a  program  of  the  College  of 
Engineering  at  New  Mexico  State 
Univorsity  established  in  1990  under  a 
coopoative  agreement  with  the  U.S. 


Department  of  Energy.  Starting  in  1991, 
WERC  has  conducted  an  Annual 
Environmental  Design  Contest  (Contest), 
which  is  a  unique  educational 
experience  for  students  from  throughout 
the  world.  The  Contest  is  open  to  any 
2-year,  4-year,  or  graduate  degree 
institution.  Since  1998,  there  has  hem 
a  separate  concurrent  competition  for 
high  school  students.  The  Contest 
provides  an  opportunity  for  students  to 
apply  all  the  dieories  they' have  learned 
and  to  develop  innovative  solutions  for 
real  environmental  issues.  Most  of  the 
problems  in  the  past  dealt  with  waste 
disposal,  ground  water  contamination, 
nuclear  waste  treatment,  and  similar 
subjects.  The  scope  of  problems  has 
recentiy  been  broadened  to  include  food 
safety  and  disciplines  such  as 
microbiology. 

Major  engineering  and  physical 
science  departments  at  leadhig  U.S. 
universities  and  some  foreign  coimtries 
regularly  compete  in  the  Contest.  In  the 
ninth  annual  Contest  in  1998  to  1999, 
56  universities  and  8  high  school  teams 
presented  and  demonstrated  technical 
solutions  combined  with  economics, 
public  policy,  r^ulations  and  other 
considerations  vital  to  the  environment 

Government  and  industry  sponsors 
provide  tasks  for  the  CoQtest  The  tasks 
are  technological  problems  for  which 
known  solutions  are  not  readily 
available. 

In  1999.  FDA  entered  a  task  entiUed 
"Detection  of  Human  Waste  on 
Impmted  Fresh  Fruits  and  Vegetables" 
for  the  Contest  There  are  several  areas 
in  the  production  of  fresh  fruits  and 
vegetaUes  that  can  contribute  to  food 
safety  concerns.  One  of  the  areas  is  the 
use  of  municipal  biosolids  or  sewage 
sludge  (the  treated  by-product  of  hiunan 
waste  treatment)  as  a  soil  amendment 
for  the  production  of  fresh  fruits  and 
vegetables.  Improperly  treated  sewage 
sludge  represents  a  significant  source  of 
human  pathogens.  Because  the 
consumption  of  produce  contaminated 
by  htunan  waste  poses  a  potential  heAh 
risk,  FDA  is  seekLog  a  mechanism  by 
which  it  can:  (1)  Determine  if  sewage 
sludge  has  been  adequately  treated  to 
eliminate  pathogenic  microorganisms 
and  (2)  determine  if  fresh  fruits  and 
vegetables  are  contaminated  on  the 
sujriEace  by  improper  sewage  sludge. 
Three  schools  selected  the  FDA  ^sk. 

ILPoipoee 

FDA  will  be  one  of  the  sponsors  for 
the  Contest  administered  bjr  WERC  and 
will  submit  task(s)  to  be  considered  by 
the  schools.  The  school  teams' 
imagination,  fresh  ideas,  and  innovative 
solutions  can  be  of  great  importance  to 
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improving  the  safety  of  the  American 
fooid  supply. 

WERc  reviews  the  tasks,  adjusts  them 
to  stay  within  Contest  parameters,  and 
publicizes  the  Ckmtest  within  the 
academic  community.  WERC  will 
discuss  and  worih:  with  FDA  on  revising 
the  agency's  tasL  FDA  will  work  closely 
with  WERC  throughout  the  Contest;  the 
agency  can  also  have  a  miniimnn  of  four 
judgm  participate  in  the  competition. 
WERC  announces  the  Contest  in  the 
fell.  The  competitors  are  self-selected 
and,  they  may  come  from  anywhere  in 
the  world.  The  student  teams  and  their 
feculty  advisors  can  accept  the 
challenge  of  one  or  more  of  the  tasks. 

The  teams  conduct  research  for 
potential  solutions,  develop  a  concept 
liar  a  process  to  complete  the  task,  and 
present  their  finrfinga  (including  a 
bmch-scale  danonstiation  of  their 
solution)  during  the  competition  that  is 
held  in  ApriL  The  goal  of  the 
competition  is  to  design,  develop,  and 
test  actual  environmental  processes  for 
real-wwld  problems. 

The  Contest  is  conducted  in  four 
parts:  (1)  A  p^Mr  that  presents  a  full- 
scale  process  analysis  and  design,  (2)  an 
cnal  presentation,  (3)  a  bench-scal« 
process  demonstration  (with  samples 
taken  of  the  product  fix  analysis),  and 
(4)  a  poster  boald  presentation.  All  of 
the  above  Contest  elements  are  part  of 
a  process  used  to  commimicate  and  to 
advance  ideas  and  projects  towards 
implementation  in  today's  business 
environment. 

The  judges  for  the  competition  come 
fitmi  all  walks  of  life  and  are  respected 
as  leaders  within  their  professional 
communities.  They  are  selected  from 
industry,  government,  and  academia. 

The  judges  will  critique  each  student 
team's  performance,  the  peiformance  of 
the  contestants  against  the  guidance 
provided,  and  the  technical  merits  and 
applicability  of  the  team's  pn^>osed 
solutions.  A  prelimmary  judges' 
meeting  is  held  each  February  to  review 
and  revise  the  criteria  for  judging  the 
diffeiait  tasks  and  to  finalize  the 
judging  process  far  the  upcoming 
Contest  The  reconunendations  resulting 
from  the  meeting  ate  recorded  for 
subsequent  Contacts.  The  broad  base  of 
judges  have  expertise  in  the  physical 
and  biological  sdmces,  engineering, 
busineM,  economics,  health  and  safisty 
regulations,  environmental  regulations, 
pimlic  policy,  and  communications. 

To  enhance  the  learning  experience, 
WERC  provides  fsedback  on  the  teams' 
performance  after  each  Contest  'The 
feculty  advisor  for  each  task  will  be 
provided  with  die  high  score,  the  low 
score,  the  average  score,  and  the  score 
for  the  paper,  oral,  bendi-scale  process, 


and  poster.  Related  comments  from  the 
judges  may  also  be  provided. 
Each  year,  WERC  tries  to  bring  new 

sponsors  to  the  program  to  maintain 

divasity  and  to  ad£es8  cuiient 
environmental  problems. 

m.  DeUiMation  of  Sdbetauiive 
InvDhramaiit 

FDA  will  have  substantial 
involvement  in  the  activities  of  the 
Contest  being  funded  by  the  cooperative 
agreement  Substantive  involvement 
includes,  but  is  not  limited  to,  the 
following: 

1.  FDA  will  work  closely  with  WERC 
throughout  the  annual  Contest  This 
may  include  involvement  in  the 
selection  of  appropriate  tasks  for  the 
next  year's  contests,  in  order  to  assure 
that  selected  tasks  are  diversified  and 
address  current  environmental 
problems.  Such  involvement  may 
include  participation  by  FDA  staff  in 
confiairence  calls  and  at  meetings  as  well 
as  through  correspondence.  FDA  staff  . 
may  also  act  as  judges. 

2.  As  one  of  several  sponson  of  the 
contest.  FDA  will  submit  task(s)  for  the 
Contest.  The  task  must-  (1)  Represent  an 
actual  environmental,  waste 
management  decontamination,  or 
microbiological  problem  for  which  there 
is  no  known  solution,  at  for  which 
existing  solutions  do  not  meet  the 
desired  performance  criteria  and  (2)  be 
adaptable  to  a  bench-scale 
demonstration  within  the  limitaticms  of 
the  Contest  All  submitted  tasks  are 
reviewed  by  WERC  staff  and  discussed 
with  the  tasks'  sponsors  before  the  final 
selection  is  made.  Priorities  of  the  FDA 
and  possible  current  health  issues/ 
topics  may  impact  on  foture  task(a)  that 
would  be  submitted  to  WERC. 

3.  As  a  sponsor  of  the  contest.  FDA 
will  also  provide  qualified  judges,  one 
being  the  project  officer  for  the 
submitted  task(s),  for  die  Contest  All 
judges  are  boimd  by  the  WERC  contest 
ethic  to  make  as  objective  a  decision  as 
possible  on  the  awards.  If  a  judge  has  a 
precontest  bias  for  or  a^dnst  a 
particular  university,  he  or  she  will 
excuse  themselves  from  judgment  of 
that  univereity.  Other  judges  will  be 
selected  from  other  sponsoring 
companies  or  agencies  and  from 
industry,  government,  and  academia. 

IV.  Eaviaw  Praoadnras 

The  qiplication  submitted  by  the 
WERC  will  undergo  a  noncompetitive, 
dual  peer  review.  The  application  will 
be  reviewed  ba  scientific  and  technical 
merit  by  a  panel  of  experts  in  the  subject 
field  of  the  specific  application.  If  tiie 
application  is  recommended  for 
i4>proval  it  will  then  be  presented  to  the 


National  Advisory  Environmental 
Health  Sciences  Council  for 
conciurence  with  the  recommendations 
made  by  the  first  level  reviewere.  The 
final  funding  decision  will  be  made  by 
the  Commissioner  of  Food  and  Drugs  or 
her  designee. 

V.  Reportiiig  Kflquirements 

A  Program  Progress  Report  and  a 
Financial  Status  Report  (FSR)  (SF-269) 
are  required.  An  original  FSR  and  two 
copies  shall  be  submitted  to  FDA's 
Chants  Management  Officer  within  90 
da3rs  of  the  budget  expiration  date  of  the 
cooperative  agreement  Failiue  to  file 
the  FSR  (SF-269)  on  time  may  be 
grounds  for  suspension  or  termination 
of  the  agreement  Progress  reports  will 
be  required  quarterly  within  30  days 
following  each  fiscal  year  quarter 
(January  31,  April  30,  July  30.  October 
31),  except  that  the  fourth  report  will 
serve  as  me  annual  report  and  will  be 
due  90  days  after  the  budmt  expiration 
date.  CFSAN  program  stafiP  will  advise 
the  recipient  of  the  suggested  format  for 
the  Pro-am  Progress  Rmort  at  the 
appropriate  time.  A  final  FSR  (SF-269), 
Program  Progress  Report  and  Invention 
Statement  must  be  submitted  within  90 
days  after  the  expiration  of  the  project 
period,  as  noted  on  the  Notice  of  Grant 
Awrard. 

Program  monitoring  of  recipients  will 
be  conducted  on  an  ongoing  basis  and 
written  reports  will  be  reviewed  and 
evaluated  at  least  quarteriy  by  the 
Project  Officer  and  the  Project  Advisray 
&oup.  Project  monitoring  may  also  be 
in  the  fonn  of  telephone  conversations 
between  the  Project  Officer/Grants 
Management  Specialist  and  the 
Principal  Investigator  and/or  a  site  visit 
with  appropriate  officials  of  the 
recipient  organization.  The  results  of 
these  monitoring  activities  will  be  duly 
recorded  in  the  official  file  and  may  be 
available  to  the  recipient  upon  request 

VL  Machanfeni  of  Siqiport 

A.  An>onf  ihstnunent 

Support  for  this  program  will  be  in 
the  form  of  a  cooperative  agreement 
This  agreement  will  be  subject  to  all 
policies  and  requirements  that  govern 
the  research  grant  program  of  the  PHS. 
including  provisions  of  42  CFR  part  52 
and  45  CFR  part  74. 


B.  length  of  Support 

The  length  of  support  will  be  for  up 
to  5  years.  Funding  tieyond  the  first  year 
will  be  noncon^Mtitive  and  will  depend 
on:  (1)  Satis&ctory  performance  during 
the  preceding  year,  and/or  (2)  the 
availability  of  Federal  fiscal  year  funds. 
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Vn.  SafaaniMioo  RequiroBMiits 

The  original  and  two  copies  of  the 
completed  Qrant  Application  Form  PHS 
398  (Rev.  4/98)  %vi^  copies  of  the 
appendices  for  each  of  the  copies, 
should  be  submitted  to  Maura 
Strahanos  (address  above).  Data        "^ 
induded  in  the  application,  if  restricted 
widi  the  legend  specified  below,  may  be 
entitled  to  confidential  treatment  as 
trade  secret  or  confidential  commercial 
information  within  the  meaning  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)(4))  and  FDA's  implementing 
regulations  (21  C7R  20.61). 

Information  collection  requirements 
requested  on  Form  PHS  398  and  the 
instructions  have  been  submitted  by  the 
PHS  to  the  Office  of  Management  and 
Budget  (0MB)  and  were  q>proved  and 
assigned  OMB  control  niiniber  0925- 
0001. 

VnLLegBiid 

Unless  disclosure  is  required  by  the  . 
Freedom  of  Information  Act  as  amended 
(5  U.S.C.  552)  as  detennined  fay  the 
fieedom  of  infonnation  offidau  of  the 
Department  of  Health  and  Human 
Services  OTby  a  court,  data  contained  ii^ 
the  portions  of  this  application  which 
have  been  specifically  idratified  by 
page  number,  paragraph,  etc..  by  the 
applicant  as  containing  restricted 
innnmation.  shall  not  be  used  or 
disdosed  except  for  evaluation 
purposes. 

Dated:  July  10, 2000. 
Mafgaral  M.  Dotal, 

Associate  Commissioner  for  Policy. 
(FR  Doc.  00-18290  Filed  7-19-00;  8:45  am] 
COOK  41SD-St-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
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Food  end  DniQ  Admlnletralion 
IntemeUoHel  ConlMenoeofi 

■  ■■■■Mi  IImIm^MiIMi     ^te^di  ^^M^^^mA 

nenmiiOTeiiiiiii  man  nwMsii 
GMdenooon  Inpuriliee  In  New  DniQ 


AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  puhlishing  a 
draft  revised  guidance  entitled  "Q3A(R) 
Impurities  in  New  Drug  Substances." 
The  draft  revised  guidance,  which 
updates  a  guidance  on  the  same  topic 
publidied  in  the  Federal  KegialBr  of 
January  4, 1996  (the  1996  guidance), 
was  prepared  under  the  auspices  of  the 


International  Conferoace  on 
Harmonisation  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  (ICH). 
The  draft  revised  guidance  clarifies  the 
1996  guidance,  adds  infonnation,  and 
provides  consistency  with  more  reoentiy 
published  ICH  guidances.  The  draft 
revised  guidance  is  intended  to  provide 
guidance  to  applicants  for  drug 
marif»ting  registration  on  the  content 
and  qualification  of  impurities  in  new 
drug  substances  produced  by  chemical 
syntheses  and  not  previously  registered 
in  a  country,  region,  or  member  State. 

DATES:  Submit  written  comments  by 
S^tember  18.  2000. 

ADDRESSES:  Submit  written  comments 
on  the  draft  revised  guidance  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  Copies  of  the  draft  revised 
guidance  are  available  from  the  Drug 
Information  Branch  (HFD-210),  Centn 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Flshos 
Lane.  Rockville.  MD  20857.  301-827- 
4573.  Single  copies  of  the  guidance  may 
be  obtainjsd  by  mail  from  me  Offibe  of 
Conununication,  Training,  and 
Manu&cturers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  1401  Rockville  Pike, 
Rockville,  MD  20852,  or  by  calling  the 
CBER  Voice  Information  System  at  1- 
800-835-4709  or  301-827-1800.  Copies 
may  be  obtained  from  CBER's  FAX 
Information  Systmn  at  1-888-CBER- 
FAX  or  301-827-3844. 

FOR  FURTHER  MFORMATION  CONTACT: 
Regarding  the  guidance:  Charies  P. 
Hoibeig,  Canter  for  Drug  Evaluation 
and  Research  (HFD-800),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-827- 
5169. 

Regarding  the  K3I:  Janet  J.  Showalter, 
Office  of  Healtii  AfEsin  (HFY-20), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-627-0864. 
SUPPLEMENTARY  MFORMATION:  In  recent 
yean,  many  imp(»tant  initiatives  have 
been  undertaken  by  regulatory 
authorities  and  industry  associations  to 
promote  international  harmonization  of 
regulatcny  requirements.  FDA  has 
pwtidpated  in  many  meetings  designed 
to  anhiinrn  harmouization  and  is 
committed  to  seeking  sdentifically 
based  harmonized  technical  procedures 
for  pharmaceutical  development  One  of 
the  goals  of  harmonization  is  to  identify 
and  then  reduce  difEarences  in  technical 
requirements 'for  drug  development 
apong  regulatory  agendes. 


ICH  was  organized  to  provide  an 
opportunity  for  tripartite  harmonization 
initiatives  to  be  developed  with  input 
from  both  regulatory  and  industry 
representetives.  FDA  also  seeks  input 
bom  consiuner  representetives  ana 
others.  ICH  is  concerned  with 
harmonization  of  technical 
requirements  for  the  registration  of 
pharmaceutical  products  among  three 
regions:  The  European  Union,  J^>an, 
and  the  United  Stetes.  The  six  ICH 
sponsors  are  the  European  Commission, 
the  European  Federation  of 
Pharmaceutical  Industries  Associations, 
the  Japanese  Ministry  of  Health  and 
Welfroe,  die  Jq)anese  Hurmaceuticd 
Manufacturers  Association,  the  Centen 
for  Drug  Evaluation  and  Research  and 
Biologies  Evaluation  and  Research, 
FDA.  and  the  Pharmaceutical  Research 
and  Manufacturers  of  America.  Tlie  ICH 
Secretariat,  which  coordinates  the 
preparation  of  docummtation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturen  Associations  (IFFMA). 

The  ICH  Steering  Committee  includes 
representetives  from  each  of  the  ICH 
sponson  and  the  IFPMA,  as  well  as 
ooserven  from  die  Worid  Health 
Organization,  the  Canadian  Healtii 
Protection  Branch,  and  the  European 
Free  Trade  Area. 

In  October  1999.  the  ICH  Steering 
Committee  agreed  that  a  draft  revised 
guidance  entitled  "Q3A(R)  Impurities  in 
New  Drug  Substances"  should  be  made 
available  for  public  comment  The  draft 
revised  guiduice  is  a  revision  of  a 

Sddance  on  the  same  topic  published  in 
e  Fednal  RegJalw  of  January  4. 1996 
(61  FR  372).  The  draft  revised  guidance 
is  the  product  of  the  Quality  EJqpeit 
Woridng  (koup  of  the  ICH.  Conunente 
about  this  draft  will  be  considered  by 
FDA  and  the  Quality  Expert  Woridng 
Group. 

In  accordance  with  FDA's  good 
guidance  practices  (62  FR  8961. 
February  27. 1997).  this  document  is 
now  being  odled  a  guidance,  rather  than 
a  guideline. 

The  draft  revised  guidance  is 
intended  to  provide  guidance  to 
q>plicanto  fat  drug  marketing 
registration  on  die  content  and 
qiudification  of  in^iurities  in  new  drug 
substances  produced  by  dieminal 
syntheses  and  not  previously  registered 
in  a  country,  region,  or  member  Stete. 
The  draft  revised  guidance  is  not 
intended  to  apply  to  new  dnig 
substances  ussd  during  the  dinioal 
research  stage  of  development  or 
rlifiiral  trials.  The  draft  revised 
guidance  also  does  not  apply  to 
biological/biotechnological  substances, 
peptides,  oligonudeotides, 
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radiofrfiarmaceuticals,  fannentation  and 
semisynthetic  products  derived  from 
that  process,  herbal  prodiicts,  and  crude 
I»oducts  of  animal  or  plant  origin. 
Impurities  in  new  drug  substances  are 
addressed  in  the  draft  revised  guidance 
from  two  different  perspectives:  (1) 
Chemistry  aspects — classification  and 
identification  of  impurities,  report 
gmeration,  setting  specifications,  and  a 
brief  discussion  of  analytical 
procedures;  and  (2)  safety  aspects- 
guidance  for  qualifying  in^Hirities  that 
wore  not  present  in  batches  of  the  new 
drug  sub^ance  used  in  safety  and 
clinical  studies  and/or  impurity  levels 
substantially  highor  than  in  those 
batches. 

The  draft  revised  guidance  includes 
revised  text  on  thrediold  limits,  revised 
text  on  specification  limits  for 
impurities,  and  new  guidance  on 
rounding.  Additions  to  the  glossary 
include  definitions  for  the  terms 
"identification  threshold," 
"qualification  threshold,"  "reporting 
threshold,"  and  "rounding."  Reforences 
to  validated  limit  of  quantitation  were 
removed.  The  section  on  solvents 
refarences  a  more  recently  published 
ICH  guidance  entitled  "Q3C  fanpurities: 
Residual  Servants."  Minor  editorial 
changes  were  made  to  improve  the 
clarity  and  consistency  of  the  document. 

This  draft  revised  guidance  represents 
the  agency's  ctinent  thinking  on 
impurities  in  new  drug  substances.  It 
does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public  An 
ahemative  approach  may  be  used  if 
such  aj^roach  satisfies  ^e 
requirements  of  the  applicable  statute, 
regulations,  or  both. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the  draft 
revised  guidance  by  September  18, 
2000.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  niunber 
foimd  in  brackets  in  the  heading  of  this 
document.  A  copy  of  the  draft  revised 
guidance  and  received  comments  may 
be  seen  in  the  office  above  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday.  An  electronic  version  of  this 
guidance  is  available  on  the  Internet  at 
http://www.fda.gov/cder/guidance/ 
index.htm  or  http://www.fda.gov/cber/ 
publications.htm. 

The  text  of  the  draft  revised  guidance 
follows: 


Q3A(R)  Impvritin  in  New  Drag  Subatancea  > 
l.Praunbla 

This  document  is  intended  to  provide 
guidance  for  registration  applications  on  the 
content  and  qualification  ofimpurities  in 
new  drug  substances  produced  oy  chemical 
syntheses  and  not  pnnriously  registered  in  a 
region  or  member  State.  It  is  not  intended  to 
apply  to  the  regulation  of  new  drug 
substances  used  during  the  clinical  research 
stage  of  development  Biological/ 
biotechnological,  peptide,  oligonucleotide, 
radiopharmaceuticar  fannentation  and 
semisynthadc  products  derived  therefrom, 
heibal  products,  and  crude  products  of 
animal  or  plant  origin  are  not  covered. 

Impurities  in  new  drug  substances  are 
addressed  from  two  penpectives: 

Chemistry  aspects  include  classification 
and  identification  of  impurities,  report 
generaticm,  settinfl  specifications,  and  a  brief 
discussion  of  analytical  procedures;  and 

Safety  aspects  include  specific  guidance 
for  qualifying  impurities  that  were  not 
present  in  batches  of  new  drug  substance 
used  in  safety  and  clinical  studies  and/or 
impurity  levels  substantially  higher  than  in 
those  batches.  Threshold  limits  are  defined, 
at  or  below  which  qiialification  is  not 
needed. 

2.  dasaiflcatioB  of  Impuritiaa 

Impurities  may  be  classified  into  the 
followring  categories: 

•  Oiganic  Impurities  (Process-  and  Drug- 
Related) 

•  Inorganiclmpurities 

•  Residual  Solvents 

Organic  impurities  may  arise  during  the 
manufacturing  process  and/or  storage-of  the 
new  drug  substance.  They  may  be  identified 
or  unidentified,  volatile  or  nonvolatile,  and 
include: 

•  Starting  Materials 

•  By-Products 

•  Intennediates 

•  Degradation  Products 

•  Reagents,  Ligands,  and  Catalysts 
Inorganic  impurities  may  derive  fit>m  the 

manu&cturing  process.  They  are  normally 
known  and  identified,  and  include: 

•  Reagents,  Ligands,  and  Catalysts 

•  Heavy  Metals  or  Other  Residual  Metals 

•  Inorganic  Salts 

Solvents  are  organic  or  inorganic  liquids 
used  during  the  manu&cturing  process. 
Since  these  are  generally  of  known  toxicity, 
the  selection  of  appropriate  controls  is  easily 
accomplished  (see  ICH  Q3C  Impurities: 
Residual  Solvents). 

Excluded  from  this  document  are: 
Extraneous  contaminants  (other  materials 
such  as  filter  aids,  charcoal)  that  should  not 
occur  in  new  drug  substances  and  are  more 
appropriately  addressed  as  good 
manufacturing  practice  (GnIp)  issues; 
polymorphic  form,  a  solid  state  property  of 
the  new  drug  substance;  and  enantiomeric 
impurities. 


•  This  draft  revised  guidance  represents  the 
agancy's  current  thinking  on  impurities  in  new  drug 
substances.  It  does  not  create  or  confin  any  rights 
for  or  on  any  person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the  requiremenU  of 
the  applicable  statute,  regulations,  or  both. 


3.  Ratimala  far  tfaa  Rapoctiiig  aad  CoDtrol  of 
Imparities 

3.1  Organic  Impurities 

The  applicant  should  summarize  those 
actual  and  potential  impurities  most  likely  to 
arise  during  the  synthesis,  purification,  and 
storage  of  the  new  drug  substance.  This 
summary  should  be  based  on  sound  scientific 
appraisal  of  the  chemical  reactions  involved' 
in  the  synthesis,  impurities  associated  with 
raw  materials  that  could  contribute  to  the 
impurity  profile  of  the  new  drug  substance, 
and  possible  degradation  products.  This 
discussion  may  include  only  those  impurities 
that  may  reasonably  be  expected  based  on 
knowledge  of  the  diemical  reactions  and 
conditions  involved. 

In  addition,  the  appUcant  should 
summarize  the  laboratory  studies  conducted 
to  detect  impurities  in  the  new  drug 
substance.  This  summary  should  include  test 
results  of  batches  manufactured  during  the 
development  process  and  batches  from  the 
proposed  commercial  process,  as  well  as 
results  of  intentional  degradation  studies 
used  to  identify  potential  impurities  arising 
during  storage.  Assessment  of  the  proposed 
commercial  process  may  be  deferred  until  the 
first  batch  is  produced  for  mariceting.  The 
impurity  profile  of  the  (hug  substance  lots 
intended  for  mariwting  should  be  compared 
with  those  used  in  development,  and  any 
differences  discussed. 

The  studies  conducted  to  charactwize  the 
structure  of  actual  impurities  present  in  the 
new  dr\ig  substance  at  a  level  greater  than  (>) 
tiie  threshold  given  in  Attachment  1  (e.g., 
calculated  using  the  response  factor  of  the 
drug  substance)  should  be  described.  Note 
that  all  specified  impurities  at  a  level  greater 
than  (>)  the  identification  threshold  in 
batches  manufactured  by  the  proposed 
commertual  process  should  be  identified. 
Degradation  products  observed  in  stability 
studies  at  recommended  storage  conditions 
should  be  similarly  identified.  When 
identification  of  an  impurity  is  not  feasible, 
a  summary  of  the  laboratory  studies  - 
demonstrating  the  imsuccessful  effort  shoidd 
be  included  in  the  appbcation.  Where 
attempts  have  been  made  to  identify 
impurities  present  at  levels  of  not  more  than 
[i)  the  identification  thresholds,  it  is  useful 
to  also  report  the  results  of  these  studies. 

Identification  of  impiuities  present  at  an 
apparent  level  of  not  more  than  (^  the 
identification  threshold  is  generally  not 
necessary.  However,  analytical  procedures 
should  be  developed  for  tfiose  potential 
impurities  that  are  expected  to  be  imusually 
potent,  producing  toxic  or  pharmacologic 
effects  at  a  level  less  than  or  equal  to  (i)  the 
identification  threshold.  All  impurities 
should  be  qualified  as  described  later  in  this 
guidance.  Conventional  rounding  rules 
should  be  applied,  and  the  results  presented 
with  the  same  number  of  decimals  as  given 
in  the  limit  (see  glossary). 

3.2  Inorganic  Impurities 

Inorganic  impurities  are  normally  detected 
and  quantitated  using  phaimacopoeial  or 
other  appropriate  procedures.  Curyover  of 
catalysts  to  the  new  drug  substance  should  be 
evaluated  during  development.  The  need  for 
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inclusion  <x  exclusion  of  inoimnic 
impurities  in  the  new  drug  substance 
:    specifications  should  be  discussed.  Limits 
should  be  based  on  phannacopoeial 
standards  or  known  safety  data. 

; '  3.3  Solvents 

The  control  of  residues  of  the  solvents  used 
'.  k  in  the  manufacturing  process  for  the  new 
drug  substance  shoma  be  discussed  and 
presented  according  to  the  ICH  Q3C  guidance 
for  residual  solvents. 

4.  Aaalyticai  Praoeduiw 

The  registration  application  should  include 
documented  evidence  that  the  analytical 
procedures  are  validated  and  suitable  for  the 
detection  and  quantitation  of  impurities  (see 
ICH  Q2A  and  Q2B  guidances  for  analytical 
validation).  Differences  in  the  analytical 
procedures  used  during  development  and 
those  proposed  for  the  commercial  product 
should  be  discussed  in  the  registration 
application. 

Oiganic  impurity  levels  can  be  measured 
by  a  variety  of  techniques,  including  those 
which  compare  an  analytical  response  for  an 
impurity  to  that  of  an  appropriate  refiarence 
standard  or  to  the  response  of  the  new  drug 
substance  itself.  Reference  standards  used  in 
the  analytical  procedures  for  control  of 
impurities  should  be  evaluated  and 
characterized  according  to  their  intended 
uses.  It  is  considered  acceptable  to  use  the 
drug  substance  as  a  standeurd  to  estimate  the 
levels  of  impurities.  In  cases  where  the 
response  factors  are  not  close,  this  practice 
may  still  be  acceptable,  provided  a  correction 
factor  is  applied  or  the  impurities  are,  in  fact, 
being  overestimated.  Spedfications  and 
analytical  procedures  used  to  estimate 
identified  or  unidentified  impurities  are 
often  based  on  analytical  assumptions  (e.g., 
equivalent  detector  response).  These 
assumptions  should  be  discussed  in  the 
registration  application. 


9.  SapoctiBg  Impucity  Contant  of  Batcfaafl 

Analytical  rawlts  riiould  be  provided  for 
all  batdies  of  the  new  drug  substance  used 
for  clinical,  safety,  and  stability  testing,  as 
well  as  for  batches  rroresentative  of  the 
proposed  commercial  process.  The  content  of 
individual  identified  and  unidentified  and 
total  impurities  observed  in  these  batches  of 
the  new  drug  substance  should  be  reported 
with  the  analytical  procedures  indicated.  A 
tabulation  (e.g.,  spreadsheet)  of  the  data  is 
recommended.  Impurities  should  be 
designated  by  code  number  or  by  an 
appropriate  descriptor,  e.g.,  retention  time. 
Levels  of  impurities  that  are  not  more  than 
(>)  the  reporting  threshold  given  in 
Attachment  1  need  not  be  reported.  A  hi^er 
reporting  threshold  should  only  be  proposed 
with  justification.  All  impurities  at  a  level 
greater  than  (>)  the  reporting  threshold 
should  be  summed  and  reported  as  Total 
Impurities.  The  summation  should  be 
performed  on  the  unrounded  individual 
values,  and  the  total  value  should  be  rounded 
and  reported  as  described  in  section  3.1. 
When  analytical  procedures  change  during 
development,  reported  results  should  be 
linked  to  the  procedure  used,  with 
appropriate  validation  information  provided. 
Representative  chromatograms  should  be 


provided.  Chromatograms  of  such 
representative  batches  from  methods 
validation  studies  showing  separation  and 
detsctability  of  impurities  (e.g.,  on  spiked 
samples),  along  with  any  othn  impurity  tests 
routinely  performed,  can  serve  as  the 
representative  impurity  profiles.  The 
applicant  should  ensure  that  complete 
impurity  profiles  (Le.,  chromatograms)  of 
individual  batches  are  available  if  requested. 

A  tabulation  should  be  provided  thist  links 
the  specific  new  drug  sulMtance  batch  to  each 
safety  study  and  each  clinical  study  in  ^lich 
it  has  been  used. 

For  each  batch  of  the  new  drug  substance, 
the  report  should  include: 

•  Batch  Identity  and  Size 

•  Date  of  Manufacture 

•  Site  of  Manufacture 

•  Manufacturing  Process 

•  Impurity  Content,  Individual  and  Total 

•  Use  of  Batches 

•  Reference  to  Analytical  Procedure  Used 

6.  SpedficatkMis  far  ImpnritiM 

The  specifications  for  a  new  drug 
substance  should  include  limits  for 
impurities.  Stability  studies,  chemical 
development  studies,  and  routine  batch 
analyses  can  be  used  to  predict  those 
impurities  likely  to  occur  in  the  commercial 
product.  The  selection  of  impurities  to 
include  in  the  new  drug  substance 
specifications  should  be  based  on  the 
impurities  found  in  batches  manufactured  by 
the  proposed  commercial  process.  Those 
impurities  selected  for  inclusion  in  the 
specifications  for  the  new  drug  substance  are 
refsned  to  as  "specified  impurities"  in  this 
guidance.  Specified  impurities  may  be 
identified  or  imidentified  and  should  be 
individually  listed  in  the  new  drug  substance 
specifications. 

A  rationale  for  the  inclusion  or  exclusion 
of  impurities  in  the  spedficatirais  should  be 
presented.  This  rationale  should  include  a 
discussion  of  the  impurity  profiles  observed 
in  the  safety  and  clinical  development 
batches,  together  with  a  consideration  of  the 
impurity  profile  of  material  manufactured  by 
the  proponed  commercial  process.  Specific 
identified  impurities  should  be  included 
along  with  specified  unidentified  impurities 
estimated  to  be  present  at  a  level  greater  than 
(>)  the  qualification/identification  threshold 
given  in  Attachment  1.  Fat  impurities  known 
to  be  imusually  potent  or  to  produce  toxic  or 
unexpected  pharmacological  effects,  the 
quantitation/detection  limit  of  the  analytical 
methods  should  be  commensurate  Mrith  the 
level  at  which  the  impurities  must  be 
controlled.  For  unidentified  impurities,  the 
procedure  used  and  assimiptions  made  in 
establishing  the  level  of  the  impurity  should 
be  clearly  stated.  Specified  unidentified 
impurities  included  in  the  specifications 
should  be  referred  to  by  an  appropriate 
qualitative  analytical  descriptive  label  (e.g., 
"unidentified  A,"  "unidentified  wnth  relative 
retention  of  0.9").  Finally,  a  general 
specification  limit  of  not  more  than  (^)  the 
qualification/identification  threshold 
(Attachment  1)  for  any  unspecified  impurity 
should  be  included. 

Limits  should  be  set  no  higher  than  the 
level  that  can  be  justified  by  safety  data  and 


consistent  with  the  level  achievable  by  the 
manufacturing  process  and  the  analytical 
c^Mbility.  Where  there  is  no  safety  concern, 
impurity  specifications  should  be  based  on 
date  generated  on  batches  of  the  new  drug 
substance  manufactured  by  the  proposed 
commercial  process,  allowing  sufficient 
latitude  to  deal  with  normal  manufacturing 
and  analytical  variation,  and  the  stability 
characteristics  of  the  new  drug  substance. 
Although  normal  manufacturing  variations 
are  expected,  significant  variation  in  batch- 
to-batch  impurity  levels  may  indicate  that  the 
manufacturing  process  of  the  new  drug 
substance  is  not  adequately  controlled  and 
validated  (see  ICH  Q6A  guidance  on 
specificatfons). 

In  summary,  the  new  drug  substance 
specifications  should  include,  where 
applicable,  limite  for 

Organic  Imparities 

•  Each  Specified  Identified  Impurity 
•-Eadi  Specified  Unidentified  Impurity  at 

a  level  greater  than  (>)  the  qualification/ 
identification  threshold 

•  Any  Unspecified  Impurity  with  a  limit  of 
not  more  than  {■S]  the  qualification/ 
identification  threshold 

•  Total  Impurities 
Residual  Siilvents 
Inorganic  Impurities 

7.  QnalificatioD  oflmporitias 

Qualification  is  the  process  of  acquiring 
and  evaluating  date  that  establishes  the 
biological  safety  of  an  individual  impiuity  or 
a  given  impurity  profile  at  the  level(s) 
«pecified.  The  applicant  should  provide  a 
rationale  for  selecting  impurity  limits  based 
on  safety  considerations.  The  level  of  any 
impurity  present  in  a  new  drug  substance 
that  has  been  adequately  tested  in  safety  and/ 
or  clinical  studies  is  considered  qualified. 
Impurities  that  are  also  significant 
metebolites  present  in  animal  and/or  human 
studies  do  not  need  further  qualification.  A 
level  of  a  qualified  impurity  higher  than  that 
present  in  a  new  drug  substance  can  also  be 
justified  based  on  an  analysis  of  the  actual 
amount  of  impurity  administered  in  previous 
relevant  safety  studies. 

If  date  are  not  available  to  qualify  the 
proposed  specification  level  of  an  impurity, 
studies  to  obtein  such  date  may  be  needed 
when  the  usual  qualification  threshold  limite 
given  in  Attechment  1  are  exceeded. 

Higher  or  lower  threshold  limite  for 
qualification  of  impurities  may  be 
appropriate  for  some  individuid  drugs  based 
on  scientific  rationale  and  level  of  concern, 
including  drug  class  efiiscte  and  clinical 
experience.  For  example,  qualification  may 
be  especially  important  when  there  is 
evidence  that  such  impurities  in  certain 
drugs  or  therapeutic  classes  have  previously 
been  assodateid  with  adverse  reactions  in 
patiente.  In  these  instances,  a  fower 
qualification  threshold  limit  may  be 
appropriate.  Conversely,  a  higher 
qualification  threshold  limit  may  be 
appropriate  for  individual  drugs  when  the 
level  of  concern  for  safety  is  less  than  usual 
based  on  similar  considerations  (e.g.,  patient 
population,  drug  class  effecte,  clinical 
considerations).  Technical  factors 
(manufacturing  capability  and  control 
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methodology)  may  be  considwed  as  part  of 
the  justification  for  selection  of  alternative 
threshold  limits  based  on  manufacturing 
experience  with  the  proposed  commercial 
process.  Proposals  for  alternative  threshold 
limits  are  considered  on  a  case-by-case  basis. 

The  "Decision  Tree  for  Safety  Studies" 
(Attachment  2)  describes  considerations  for 
the  qualification  of  impurities  when 
thresholds  are  exceeded.  In  some  cases, 
decreasing  the  level  of  impurity  below  the 
threshold  may  be  simpler  than  providing 
safety  data.  Altnnatively,  adequate  data  may 
be  available  in  the  scientific  literature  to 
qualify  an  impurity.  If  neidiw  is  the  case, 
additional  safety  testing  should  be 
considered.  The  studies  desired  to  qualify  an 
impurify  vrill  depend  on  a  numbw  of  factors, 
including  the  patient  population,  daily  dose, 
and  route  and  duration  of  drug 
administration.  Such  studies  are  normally 
conducted  on  the  new  drug  substance 
containing  the  impurities  to  be  controlled, 
although  studies  using  isolated  impurities  are 
acceptable. 

•.NnrbqwrUiaa 

During  the  course  of  a  drug  development 
program,  the  qualitative  impurity  profile  of 
the  new  drug  substance  may  change,  or  a 
new  impurity  may  appear  as  a  result  of 
synthetic  route  changes,  process 
optimization,  scale-up,  etc.  New  imptuities 
may  be  idoitified  or  unidentified.  Such 
changes  call  for  qualification  of  the  level  of 
the  impurity  unless  it  is  not  more  than  (>)  the 
threshold  values  as  noted  in  Attachment  1 . 
When  a  new  impurify  exceeds  the  threshold, 
the  "Decision  Tree  far  Safety  Studies"  should 
be  consulted.  Safefy  studies  should  compare 
the  new  drug  substance  containing  a 
representative  level  of  the  new  impurify  with 
previously  qualified  material,  althou{^ 
studies  using  the  isolated  impurity  are  also 
acceptable  (these  studies  may  not  always 
have  clinical  relevance). 

9.Gla«ary 

Chemical  development  studies:  Studies 
conducted  to  scale-up,  optimize,  and  validate 


the  manufacturing  process  br  a  new  drug 
substance. 

Enantiomers:  Compounds  with  the  same 
molecular  formula  as  the  drug  substance, 
which  differ  in  the  spatial  arrangement  of 
atoms  within  the  molecule  and  are 
nonsuperimposable  mirror  images. 

£xtnmeous  substance:  An  impiuify  arising 
from  any  source  extraneous  to  the 
manufacturing  process. 

Herbal  products:  Medicinal  products 
containing,  exclusively,  plant  material  and/or 
vegetable  drug  preparations  as  active 
ingredients.  In  some  traditions,  materials  of 
inoiganic  or  animal  origin  may  also  be 
present. 

Identification  thi^told:  A  limit  above 
which  (>)  an  impurity  needs  identification. 

Identified  impurity:  An  impurify  hr  which 
a  structural  characterization  has  been 
achieved. 

Impurity:  Any  component  of  the  new  drug 
substance  that  is  not  the  chemical  entify 
defined  as  the  new  drug  substance. 

Impurity  profile:  A  description  of  the 
identified  and  unidentified  impurities 
present  in  a  new  drug  substance. 

Intermediate:  A  material  produced  during 
steps  of  the  sjmthesis  of  a  new  drug 
substance  that  must  undergo  further 
molecular  change  before  it  becomes  a  new 
drug  substance. 

Ugand:  An  agent  with  a  strong  affinify  to 
a  metal  ion. 

New  drug  substance:  The  designated 
therapeutic  moiefy  that  has  not  been 
previously  registered  in  a  region  or  member 
State  (also  referred  to  as  a  new  molecular 
entify  or  new  chemical  entify).  It  may  be  a 
complex,  simple  ester,  or  salt  of  a  previously 
approved  drug  substance. 

Pofymorphhm:  The  occurrence  of  different 
crystalline  farms  of  the  same  drug  substance. 
Potential  impurity:  An  impurify  that,  from 
theoretical  considerations,  may  arise  fiom  or 
during  manufacture.  It  may  or  may  not 
actually  appear  in  the  new  drug  substance. 

Qualification:  The  process  of  acquiring  and 
evaluatkig  data  that  establishes  the  biological 

Attachmenti 


safefy  of  an  individual  impurify  or  a  given 
impurify  profile  at  the  level(s)  specified. 
Qualification  threshold:  A  limit  above 
which  (>)  an  impurify  needs  to  be  qualified. 
Reagent:  A  substance,  other  than  a  starting 
material  or  solvent,  that  is  used  in  the 
manufacture  of  a  new  drug  substance. 

Reporting  threshold:  A  limit  above  which 
(>)  an  impurify  needs  to  be  reported. 

Rounding:  The  process  of  reducing  a  result 
to  the  number  of  significant  figures  or 
numbor  of  decimal  places  as  dictated  by  the 
appropriate  limit.  For  example,  a  result 
greater  than  or  equal  to  (2)  0.05  and  less  than 
(<)  0.15  is  rounded  to  0.1. 

Safety  information:  The  body  of 
information  that  establishes  the  biological 
safety  of  an  individual  impurify  or  a  given 
impurify  profile  at  the  level(s)  specified. 

Solvent:  An  inorganic  or  an  organic  liqmd 
used  as  a  vehicle  for  the  preparation  of 
solutions  or  suspensions  in  the  synthesis  of 
a  new  drug  substance. 

Specified  impurity:  Identified  or 
unidentified  impurify  that  is  selected  for 
inclusion  in  the  new  drug  substance 
^Mcifications  and  is  individiully  listed  and 
limited  in  order  to  ensure  the  safefy  and 
qualify  of  the  new  drug  substance. 

Starting  material:  A  material  used  in  the 
synthesis  of  a  new  drug  substance  that  is 
incorporated  as  an  element  into  the  structure 
of  an  intermediate  and/or  of  the  new  drug 
substance.  Starting  materials  are  normally 
commercially  available  and  of  defined 
chemical  and  physical  properties  and 
structure. 

Toxic  impurity:  An  impurity  having 
significant  undesirable  biological  activify. 

Unidentified  impurity:  An  impurify  that  is 
defined  solely  by  qualitative  analytical 
properties  (e.g.,  chromatographic  retention 
time). 

Unspecified  impurity:  An  impurify  that  is 
not  included  in  the  list  of  specified 
impurities. 


Maximum  Daily  Dose 


$2gmfns(gVday 
>2gMay 


QuaMication  ThiBshoid  and  Identification 


0.1  percent  or  1  miHgram  per  day  intake 

(whichever  is  lower) 
0.05  percent 


Reporting  Threshold^ 


0.05  percent 
0.03  percent 


^  Higtwr  rBpofUng  thrsahoids  should  be  scientiflcally  justified. 
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ATrACHmifrs 


DECISION  TREE  FOR  SAFETY  STUDIES 


Dmmm 

MiBDurily    1 

YES 

NO 

Qualified 

to««llMlowtlurMliold 

thiMfaoldf 

1 

YES 

X 

Structure  elucidated? 

. 

YES 

-. 

YES 

Toxicity  documented  and 
sttfBdent? 

-> 

NO 

NO 

Related  to  others  with 
known  toxicity? 

YES 

Acceptable 
information? 

- 

NO 

>^0 

YES 

Consider  patient 

peculation 

and  duration  of  use 

Qualified 

.    1 

"^■.- 

V 

Consider  need  for 

1.  Genotoxidty  stud 

2.  General  toxicity  i 

3.  Other  specific  tox 

es  dpoint  mutation,  chromosomal  aberraticm)* 
»idies  (one  qwdes.  min.  14  days.  max.  90  days)^« 
city  endpoints.  as  appropriate 

1 

Adverse  effiiets         1 

1 

YES 


Consider  additional  testing 
or  removal  of  hapuritity 


X 


.NO 


Qualified 


Notes  on  Attachment  2 

■  If  considered  desirable,  a  mininnim  screen  for  genotdxic  potential  should  be  conducted.  A  study  to  detect  point  mutations 
and  one  to  detect  chromosomal  aberrations,  both  in  vitro,  are  recommended  as  an  acceptable  minimum  screen. 

*>  If  general  toxicity  studies  are  desirable,  8tudy(ies)  should  be  designed  to  allow  comparison  of  unqualified  to  qualified  material. 
The  study  duration  should  be  based  on  ^jrailable  relevant  information  and  performed  in  the  species  most  likely  to  maximize  the 
potential  to  detect  the  toxicity  of  an  impurity.  In  general,  a  minimum  duration  of  14  days  and  a  maximum  duration  of  90  days 
are  recommended. 

<  On  a  case-by-case  basis,  single-dose  studies  may  be  acceptable,  especially  for  single-dose  drugs.  If  repeat-dose  studies  are  desirable, 
a  maximum  duration  of  90  days  would  be  acceptable. 
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Dated:  July  10. 2000. 
MugnvlM.  Dotal. 

Agaodate  ConunissJonerforPohcy. 
[FR  Doc.  00-18151  Filed  7-l»-00: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUIIAN  SERVICES 


[Doeumwit  MMiMtan  HCFiMI-264  A-H] 

AQMicy  bifoniMAIon 
AcnvWM: 

COflMMnI 


AcnvWM:  PrapoMd  CoHmUcni; 


agency:  Health  Care  Financing 
Administration,  DHHS.  In  compliance 
with  the  requirement  of  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Health  Care 
Financing  Administration  (HCFA), 
Department  of  Health  and  Human 
Services,  is  publishing  the  following 
summary  of  proposed  collections  for 
public  comment  Interested  persons  are 
invited  to  send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
any  of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection; 

Title  of  Information  Collection: 
Medicare  DMEPOS  Competitive  Bidding 
Demonstration; 

Form  No.:  HCFA-R-264  A-ft  (OMB 
«0938-0748); 

Use:  Section  1847  of  the  Social 
Security  Act.  as  added  by  Section  4319 
of  the  Balanced  Budget  Act  (BBA), 
mandates  HCFA  to  implement 
demonstration  projects  under  which 
competitive  acquisition  areas  are 
established  for  contract  award  purposes 
for  the  furnishing  of  Part  B  items  and 
services,  except  for  physician's  services. 
The  demonstration  currently  operating 
in  Polk  Coimty,  Florida  and  the 
demonstration  planned  for  San  Antonio, 
Texas  involve  competitive  bidding  of 
categories  of  durable  medical 
equipment,  prosthetics,  orthotics,  and 
supplies  PMEPOS).  The  new  set  of 
products  to  be  offered  for  competitive 
bidding  in  San  Antonio  are:  Oxygen 
equipment  and  supplies,  hospital  beds. 


non-customized  orthotic  devices, 
maniial  wheelchairs  and  acoessories, 
and  nebulizer  inhalation  drugs.  Under 
the  law,  8uppli«8  can  receive  payments 
from  Medicare  for  items  and  smvioes 
covered  by  the  demonstration  only  if 
their  bids  are  competitive  in  terms  of 
quality  and  price.  Each  demonstration 
project  may  be  conducted  in  up  to  three 
metropolitan  areas  for  a  three  year 
period.  Authority  for  the  demonstration 
expires  on  December  31,  2002. 

There  are  eight  forms  that  are  required 
for  this  demonstration.  Fcnm  A  will  be 
used  by  the  bidding  supplier  to  provide 
information  about  Uie  characteristics  of 
the  company.  Form  B  will  be  used  by 
the  bidding  supplier  to  provide  specific 
information  about  the  prices  it  bids  for 
specific  product  categories,  and  to 
provide  information  about  the  attributes 
of  the  supplier  in  relation  to  the  specific 

Eroduct  category.  Form  C  wiU  be  used 
y  HCFA  or  its  agents  to  obtain 
information  on  sRe  regarding  the 
bidding  supplier.  Form  D  wul  be  used 
by  HCFA  or  its  agents  to  obtain  financial 
refnences  on  the  bidding  supplier  from 
banks  and  other  financial  sources.  Form 
E  will  be  used  by  HCFA  or  its  agents  to 
obtain  information  about  the  bidding 
suppliers  from  referral  sources  such  as 
home  health  agencies  and  hospital 
discharge  planners.  Form  F  will  be  used 
to  obtain  information  about  the 
suppliers'  financial  status  and  to  assure 
that  they  have  sufficient  fiscal  resources 
to  operate  in  a  competitive  environment 
where  the  prices  being  paid  for  some 
products  are  less  than  what  have  been 
customarily  paid.  It  is  required  only 
from  suppliers  whose  bids  are  in  the 
competitive  range.  Form  G  will  be  used 
for  ntirsing  homes  to  identify  their 
suppliers  of  products  and  services  who 
have  not  been  awarded  Demonstration 
Supplier  statiis  for  services  to 
beneficiaries  in  their  home.  This  is  to 
permit  paymmt  to  those  suppliers  for 
products  and  services  furnished  to 
nursing  homes.  Form  H  will  be  used  to 
monitor  the  performance  of 
Demonstration  Suppliers  to  assure  their 
adherence  to  the  quafity  standards 
established  for  the  project. 
The  competitive  bidding 
demonstration  for  DMEPOS  has  the 
following  objectives: 

•  Test  the  policies  and 
implementation  methods  of  competitive 
bidding  to  determine  whether  or  not  it 
should  be  expanded  as  a  Medicare 
Program. 

•  Reduce  the  price  that  Medicare 
pays  for  medical  equipment  and 
supplies. 

•  Limit  beneficiary  out-of-pocket 
expenditures  for  copayments. 


•  Assure  bemaficiaiy  access  to  high 
quality  medical  equipment  and 
supplies. 

•  Proveot  business  transactions  with 
suppliers  who  engage  in  fraudulent 
practioeiB. 

Frequency^  On  occasion; 

Affected  Public:  Business  or  other  for- 
profit,  and  not-for-profit  institutions; 

Number  of  Respondents:  5,100; 

Total  Annual  Responses:  1.700; 

Total  Aimual  Hours:  12,420. 

To  obtain  copies  of  the  supporting 
statement  alid  any  related  forms  for  the 
proposed  paperwork  collections 
refeienced  above,  access  HCPA's  Web 
Site  address  at  http://www.hc&.gOv/ 
regs/prdact95.htm.  or  E-mail  your 
request,  including  your  addrms,  phone  - 
number.  OMB  number,  and  HCFA 
document  identifier,  to 
PaperwoikOhcfrLgov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  foUowing  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group.  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Dawn  Willinghan,  Room  N2- 
14-26.  7500  Security  Boulevard. 
Baltimore.  Maryland  21244-1850. 

Dated:  July  11,  2000. 
John  P.  Burke  m, 

HCFA  Reports  Qearance  Officer,  HCFAOffice 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  00-18378  Filed  7-19-00;  8:45  am] 
BUMG  COOK  4120-n-# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HmWi  Car*  Financing  Administration 

[DoeunMnt  IdMilMar:  HCFAr-684A-l  and 
HCFA-68q 


Aganey 

AcUvMaa: 

Connnant 


Collactlon 
CoHaction; 


AOENCV:  Health  Care  Financing 
Administration,  DHHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
iHCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
foUowing  summary  of  proposed 
collections  for  public  commmt. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
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collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  hmctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
iTiinimi7.w  the  information  collection 
burden. 

(1)  Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection; 

Title  of  Information  Collection:  End- 
Stage  Renal  Disease  (ESRD)  Network 
Business  Proposal  Forms  and 
Supporting  Regulations  in  42  CFR 
405.2110  and  405.2112; 

Form  No.:  HCFA-684A-I  (OMB* 
0938-0658); 

Use:  The  submission  of  business 
proposal  information  by  ciirrent  ESRD 
networks  and  other  bidders,  according 
to  the  business  proposal  instructions, 
meets  HCFA's  need  for  meaningful,- 
consistent,  and  verifiable  data  when 
evaluating  contract  proposals.; 

Frequency:  Other:  Every  3  years; 

Affected  Public:  Not-for-profit 
institutions; 

Number  of  Respondents:  18; 

Total  Annual  Responses:  36; 

Total  Aimual  Hours:  1,080. 

(2)  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection; 

Title  of  Information  Collection:  End- 
Stage  Renal  Disease  (ESRD)  Network 
Semi-Annual  Cost  Report  Forms  and 
Supporting  Regulations  in  42  CFR 
405.2110  and  405.2112.; 

Form  No.:  HCFA-685  (OMB«  0938- 
0657); 

Use:  Submission  of  semi-annual  cost 
reports  allow  HCFA  to  review,  comp^«, 
and  project  ESRD  network  costs.  The 
reports  are  used  as  an  early  warning 
syst«n  to  determine  whethn  the 
'networics  are  in  danger  of  exceeding  the 
total  cost  of  the  contract.  Additionally, 
HCFA  can  analyze  line  item  costs  to 
identify  any  si^^cant  aberrations. 

Frequericy:  Smni-annually; 

Affected  Public:  Not-for-profit 
institutions; 

Number  of  Respondents:  18; 

Total  Annual  Responses:  36; 

Total  Aimual  Hours:  1 ,080. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  feoms  for  the 
proposed  paperwork  collections 
reforenoed  above,  access  HCFA's  Web 
Site  address  at  http://wwwJicb.gov/ 
r^8/prdact95  Jitm.  or  E-mail  your 
request,  including  your  addrms,  phone 


number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork^cfLgov,  or  call  the  Reports 
Qearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  P^rwork  Clearance  Officer 
designated  at  the  following  address: 

HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division  of 
HCFA  Enterprise  Standards,  Attention:  Dawn 
Willinghan,  Room  N2-14-26,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244-1850. 

Date:  July  11,  2000. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  00-18379  Filed  7-19-00;  8:45  am] 
MLUNG  COOK  4iai>-a-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMlth  Care  Financing  AdmlnMralion 

[DoeunMnt  MenUflwa:  HCFA-R-296  (OyB 
#0938-0781)] 


Infant  of  Emaipancy  Ctaaianoa:  PuMIc 
monnaiion  woiiaciion  Maaiaig  lo 
fMaciiaa  Raaukamanla  To  Ba 
Raaubmltlad  to  Iha  Oflloa  of 
Managamant  and  Biiclgat(OMB) 
buiN<aiiNiiy  wtm  nonw  naann  Agancy 


In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Pap«rwork  Reducticm  Act  of  1995,  in 
the  near  future,  the  Health  Care 
Financing  Administration  (HCFA), 
Department  of  Health  and  Human 
Services  (DHHS),  will  be  submitting  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  for  Emergmcy  review 
of  the  revised  Home  Healdi  Advance 
Beneficiary  Notice  (HHABN). 

We  will  oe  requesting  an  emogency 
review  because  die  collection  of  this 
information  is  needed  prior  to  the 
expiration  of  the  normal  time  limits 
under  OMB's  regulations  at  5  CFR  part 
1320.  Due  to  the  requirement  to 
implement  the  home  health  agency 
(HHA)  prospective  payment  systmn 
(PPS),  on  or  about  October  1,  2000,  the 
Agency  cannot  reasonably  comply  with 
the  normal  clearance  procedures 
because  public  harm  is  likely  to  result 
because  eligible  individuals  will  not 
receive  their  health  insurance 
protections  required  tmder  Federal  law. 

In  order  to  rairly  evaluate  whether  an 
information  collection  should  be 
approved  by  OMB,  consistent  with 


section  3506(c)(2)(A)  of  die  PRA.  HCFA 
will  hold  a  public  meeting  to  permit 
interested  parties  an  opportunity  to  give 
their  views  on  how  the  content  and 
distribution  of  the  HHABNs  may  need 
to  be  revised  in  order  to  accomoidate  the 
changes  associated  with  the 
implementation  of  the  HHA  prospective 
payment  system.  Representatives  of  the 
HHA  industry,  healui  care  consumor 
advocacy  groups,  and  provider  groups, 
and  other  members  of  the  public  who 
wish  to  partidpato  in  the  public 
meeting  are  asked  to  notify  the  Agency 
in  advance  of  their  interest  in  attending. 
At  this  meeting,  the  Health  Care 
Financing  Administration  will  soUdt 
comments  on  the  following  issues: 

•  The  need  for  the  information 
collection  and  ita  usefulness  in  carrying 
out  the  proper  functions  of  our  i  _ 

•  Theaccuracy  of  our  estimate  of  < 
information  collection  burden. 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected. 

•  Recommendations  to  minimiat  the 
information  collection  burden  on  the 
affected  public,  including  automated 
collection  techniques. 

•  Relevance  of  commenta  received  on 
the  HHABNs  previously  published  in 
the  Federal  K^ialer. 

The  public  meeting  will  be  held  on 
Tuesday,  July  25,  2000,  from  1-5  p.m., 
in  the  Multipurpose  Room  (Capacity: 
100  persons)  of  the  Health  Care 
Financing  Administration,  7500 
Security  Boulevard,  Baltimore, 
Maryland  21244.  Interosted  parties 
should  provide  notification  of  their 
planned  attendance  to  John  Burke  eithn 
vu  telephone  (401)  786-1325.  fax  (410) 
786-0262,  or  e-mail:  jburkel9hcfii.gov. 
by  no  later  than  3  p.nL,  Friday,  July  21. 
2000. 

Dated:  July  17,  2000. 
Edward  A.  King. 

Deputy  Director,  Office  of  Information 
Services,  Security  and  Standards  Group, 
Health  Care  Financing  Administration. 

(FR  Doc.  00-18441  Filed  7-19-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haalth  Cara  Financing  Adminiatrallon 

:HCFA-482I 


[Document  Mendfler:  I 


Agancy  nnonnaiion  MNMCoon 


In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 


Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  infonnation.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  infonnation 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  coUection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  infonnation 
collection  burden. 

Type  of  Information  CoUection 
Request:  Extension  of  a  currently 
approved  collection: 

Title  of  Information  CoUection: 
Methodology  ku  Estimating  Waiver 
Costs  of  HCFA  Demonstration  Projects; 

Fonn  No.:  HCFA-462  (OMB«  0938- 
0408): 

Use:  The  information  collected  is 
intended  to  provide  guidance  to 
individuals  responsible  for  the 
preparation  of  waiver  cost  estimates  for 
HCFA  dononstrations.  These  estimates 
are  used  in  analysis  of  potential  costs 
and  benefits  associated  with 
implnnenting  a  proposed  policy: 

Frequency:  Otner:  On  Occasion: 

Affected  PubUc:  State,  Local  or  Tribal 
Government,  Individuals  or 
Households.  Business  or  other  for-profit, 
and  Not-for-profit  institutions: 

Number  of  Resoondents:  25; 

Total  Aimual  Hesponses:  25; 

Total  Annual  Hours:  2,000. 

To  obtain  copies  of  the  suppcnting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  web  site  address  at  http:// 
www.hc&.gov/rBgs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 
Paperworicmc&.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proftosed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 


Resources  and  Housing  Branch, 
Attention:  Allison  Eydt.  New  Executive 
Office  Building,  Room  10235. 
Washington.  D.C.  20503. 

Dated:  June  12, 2000. 
John  P.  BoricB  m, 

HCFA  Repmts  Clearance  Officer.  HCFA. 
Office  of  Information  Services.  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  00-18377  FUed  7-19-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMlth  Rmoutcm  And  SwvlOM 
AcbnlnMnrtlon 

AQMicy  bifoniMdlon  CoNwIion 
AcHvNiM:  PropoMd  CoNscllon: 


In  compliance  with  the  requirement 
for  opportunity  for  public  comment  on 
proposed  data  coUection  projects 
(section  3506(c)(2)(A)  of  title  44,  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13),  the  Health  Resources  and 
Services  Administration  (HRSA) 
publishes  periodic  summaries  of 
proposed  projects  being  developed  for 
submission  to  OMB  under  the 
Paperwork  Reduction  Act  of  1995.  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 
instruments,  call  the  HRSA  Reports 
Clearance  Officer  on  (301)  443-1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  b»  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burdan  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respcMidents,  including  through  the 
use  of  automated  coUection  techniques 
or  other  forms  of  information 
technology. 

Estimates  of  Annuauzed  Hour  Burden 


Propoeed  Prafecb  Children's  Hoqiital 
&adul»  Madfeal  Edncilion  Program 
(OMB  No.  091S-0M7) 

PubUc  Law  106-129  amended  the 
PubUc  Health  Service  Act  to  provide  for 
the  support  of  graduate  medical 
education  {GMEi  in  children's  hospitals. 
The  provision  authorizes  pajrments  in 
Fiscal  Years  2000  and  2001  for  direct 
and  indirect  expensm  associated  with 
operating  approved  GME  programs. 
Section  340E(c)(l)  of  the  PHS  Act,  as 
amended,  states  that  the  amount 
detennined  under  this  subsection  for 
payments  for  direct  medical  expenses 
for  a  fiscal- year  is  equal  to  the  product 
of  (a)  the  updated  per  resident  amount 
as  determined,  and  (b)  the  average 
number  of  FTE  residents  in  the 
hospital's  approved  graduate  medical 
residency  training  pro-ams  as 
detomined  under  section  1886(h)(4)  of 
the  Social  Security  Act  during  tiie  fiscal 
year.  Section  340E(d)(2)  requires  the 
Secretary  to  determine  the  appropriate 
amount  of  indirect  medical  education 
for  expenses  associated  with  the 
treatment  of  more  severely  iU  patients 
and  the  additional  costs  relating  to 
teaching  residents  in  such  programs  to 
a  chUdran's  hospital  by  considering 
variations  in  case  mix  among  chUdren's 
hospitals,  and  the  hospitals'  number  of 
FTE  residents  in  approved  training 
programs. 

Administration  of  the  ChUdren's 
Hospital  Graduate  Medical  Education 
Program  relies  on  the  reporting  of  the 
number  of  fiiU-time  equivalent  residents 
in  appUcant  chUdren's  hospital  training 
programs  to  determine  the  amount  of 
direct  and  indirect  expense  payments  to 
participating  chUdren's  hospitals. 
Indirect  expense  payments  wiU  also  be 
derived  from  a  formula  that  requires  the 
repwting  of  case  mix  index  inft»mation 
from  participating  chUdren's  hospitals. 

Hospitals  wiU  be  requested  to  submit 
such  infoxmation  in  an  unimnl 
appUcation.  The  statute  also  requires 
reconciliation  of  the  estimated  numbers 
of  residents  with  the  actual  numbw 
determined  at  the  end  of  the  fiscal  year. 
Participating  chUdren's  hospitals  would 
be  required  to  complete  an  adjusted 
report  to  correct  such  infonnation  on  an 
annual  basis. 


Fonnname 

Number  of 

Responses 
respondents 

Total 
raaponses 

Hrs.  per 
response 

Total  hour 
burden 

Wage  rale 
flR») 

Total  hour 
oort($) 

Fonn-2001  E  

54 
54 

54 
54 

1 
1 
1 
1 

64 
54 
S4 
54 

24 

• 
14 

as 

1.296 
432 

756 
1.512 

$45 

46 
46 
46 

$58,320 

19,440 

34,oeo 

68,040 

Fonn-2001  F  

IME  data 

Required  QPRAtMes 
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Estimates  of  Annuauzed  Hour  Burden— Continued 


^Forni  name 

Number  of 
reepondents 

"  Responses 

per 
respondents 

Total 
responses 

Hre.  per 
response 

Total  hour 
burden 

Wage  rate 

Total  hour 
coet($) 

Total 

54 

54 

3i99d 

$179,820 

Send  comments  to  Susan  G.  Queen, 
Ph.D.,  HRSA  Reports  Clearance  Officer. 
Room  14-33.  Parklawn  Building.  5600 
Fishers  Lane,  Rodcville,  MD  20857. 
Written  comments  should  be  received 
on  or  before  September  18, 2000. 

Dated:  July  13, 2000. 
Jane  Haniaoii. 

Director,  Division  of  Policy  Review  and 

Ckmrdination. 

(FR  Doc.  00-18289  Filed  7-19-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offlee  of  tnanador  Ganenal 

Program  Exckieiona:  June  2000 

AQENCY:  Office  of  Inspector  General, 
HHS. 

ACTION:  Notice  of  program  exclusions. 

During  the  month  of  June  2000,  the 
HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  fta  any  items  or  services 
(other  than  an  emeigency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 
the  Medicare.  Kfedicaid.  aiviall  Federal 
Health  Care  programs.  In  additicm,  no 
program  payment  is  made  to  any 
business  or  fiacility,  e.g.,  a  hospital,  that 
sulmiits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  fitee  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national    ^ 
effect  and  also  apply  to  all  Executive 
Branch  procurement  and  non- 
procurement  programs  and  activities. 


Subject,  dty,  state 


PROGRAM-RELATED  CON- 
VKmONS: 
ADAMS.  JENINE  M.  KING- 
MAN. AZ  


ElfscliM) 


07/20/2000 


Subject,  dty.  state 

Eftoctive 

AEROMEDICAL  SERV- 

ICES. INTER.  LAS 

VEGAS.  NV  

07/20/2000 

AGAZARIAN.  MARTIROS. 

LOS  ANGELES.  CA  

07/20/2000 

AVETISSIAN.  ASHOT 

ART.  RESEDA.  CA 

07/20/2000 

BAKER.  VANCE. 

LEWISBURG.  PA  

07/200000 

BAKER.  ROSIE.  FT 

WORTH.  TX 

07/20/2000 

BARSEQUYAN.  ARTAK. 

LONG  BEACH.  CA 

07/20/2000 

BURTON.  EDWINA  L. 

MEMPHIS.  TN  

07/20/2000 

CABRAL.NAnCISO.DO- 

MIMCAN  REPUBUC 

07/200000 

CAMBRA.  JOSEFA. 

MIAMI.  FL 

07/20/2000 

CARBAJAL,  LOURDES. 

EAGLE  PASS.  TX  

07/20/2000 

CHERKEZIAN.  WILLIAM 

A.  LONG  BEACH,  CA  ... 

12/20/1999 

CHURCHILU  SHANE  K. 

W  DES  MOINES.  lA 

07/20/2000 

CHURCHHI.  CURTIS  J. 

DES  MOINES,  lA 

07/20/2000 

CORNEJO.  MARTHA. 

NEW  HYDE  PARK.  NY 

07/20/2000 

DAUB.  KENNETH.  ROCK- 

FORD.  H. 

07/20/2000 

DELEON.  ANGELO  M, 

BAYSIDE.  NY 

07/20/2000 

dk:kenson.  w  david, 

WK>flTA  FALLS.  TX  ..... 

07/20/2000 

DUNCAN.  ELENA  S, 

OLYMPIA  FIELDS.  R.  .... 

ENGLAND.  GRANT  D. 

COFFEYVILLE.  KS 

07/20/2000 

ESCUOERO.  PEDRO 

LUIS  JR.  PEMBROKE 

PINES.  FL 

07/20/2000 

ESCUOERO.  DAVID. 

MIAMI.  FL  

06/22/2000 

ESCUDERO.  PEDRO  L 

07/20/2000 

FELTON.  VERNELL. 

ALBK3N.  NY 

07/20/2000 

FLAGLER-KMGHT,  JEN- 

NIFER L.  SARASOTA. 

FL 

07/2Q/2000 

FOCUS  COUNSELING 

CENTER.  INC.  MEDIA. 

PA 

07/20/2000 

FRANK.  VLADISLAVA. 

BEDFORD  HILLS.  NY  ... 

07/20/2000 

FRAZIER.  MARK  R, 

OMAHA.  NE 

1^1/1999 

FREITAG.  GEORGIA  R, 

WILMINGTON.  IL  

07/20/2000 

GAYTAN.  MARIA  THE- 

RESA. EAGLE  PASS. 

TX  

07/20/2000 

Subject,  city,  state 

Effective 
date 

GOMEZ.  MIRIAM  G. 

^NI^^i^^H f   V  k    •■■>■•■•■■•■>■•■•■■••• 

07/20/2000 

GONZALEZ,  JOSE  D. 

PHILADELPHIA.  PA 

07/20^2000 

.      GREEN.  SAMUEL  M. 

MORGANTOWN.  WV  .... 

07/20/2000 

GRIGORYANTS. 

ANZHELA.  GLENDALE. 

CA 

01/31/2000 

HIGH.  RONALD. 

RANOALLSTOWN.  MD 

07/20/2000 

JENKINS.  SHANNON 

LEE.  SHERIDAN.  AR  .... 

07/20/2000 

JOHNSON.  FLOYD  E. 

CAIRO.  IL  

07/20/2000 

KNK3HT,  RK>1ARD  DON- 

ALD II.  SARASOTA.  FL 

07/20/2000 

MOUN.  KHQylARA. 

PROVIDENCE.  Rl  

07/20/2000 

NK>«)LAS.  BRIAN  JO- 

SEPH, COWEN,  WV 

07/20/2000 

NIETO.  MARTA  LAZARA. 

MIAMI.  FL  

07/20/2000 

OVASAPYAN.  RAZMIK. 

GLEND/U^.  CA 

PEREZ.  CLARA  ARYAN, 

MIAMI,  FL  

PEREZ.  GBCVA  HEN- 

RIETTA. PORTLAND. 

OR 

07/20/2000 

PERRY.  SHABAZZ, 

BROOKLYN.  NY 

07/20/2000 

PIERCE.  GREGORY  H, 

PHILADELPHIA.  PA  

07/20/2000 

POH-EIKOM.  VIKKI, 

PAULS80R0.  NJ 

07/20/2000 

QUINONES.MAYRAM. 

MIAMI  LAKES.  FL  

07/20/2000 

RAWANA.  VIVEKANAND. 

G/kNADO,  /kZ 

07/20/2000 

ROBERTS.  ANNETTE. 

YULEE.  FL 

07/20/2000 

ROBERTS.  CLARENCE 

ROCHELLE.  ENID,  OK 

07/20/2000 

ROGERS.  CHARLES 

PAUL.  LEWISBURG,  GA 

07/20/2000 

S  A  A  RESPIRATORY 

CARE.  INC.  LOUIS- 

\ft{\F  xy 

07/20/2000 

SHEA.  DAVID.  LAS 

VEGAS.  NV  

07/20/2000 

SPERRAZZA.  CONNIE  E. 

MESA.  AZ 

07/20/2000 

STTTH.  TERRI.  ROCH- 

ESTER. NY 

07/20/2000 

TALYANSKY.  OLEQ. 

BROOKLYN,  NY 

07/20/2000 

TAYLOR.  MARIE  ANTOI- 

NETTE. QUEENS  VIL- 

1 

LAGE.  NY  

07/20/2000 

VALLE.  PEDRO.  HM- 

LEAH,  FL  

07/20/2000 
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Subiect,  city,  stale 


WEAR.  LAURIE  A,  MED- 

FORD.  OR  

WILUFORD  WILSON.  AL- 
BERTA JOYCE.  BAY 

CITY.  TX  

WORSHAM.  CHRISTINA 

J.  MOOOY.  MO  

FELONY  CONVICTION  FOR 
HEALTH  CARE  FRAUD: 
EVERGATES.  SANDRA  J. 

CUNTON.  MA 

RYALS.  CHANDRA  L. 

TOWNSEND.  GA 

SMITH  FONTENOT. 

TONYA.  JENKS.  OK  .... 
TAULMAN.  CHRISTINE. 

LOVELAND,  CO  

FELONY  CONTROL  SUB- 
STANCE CONVICTION: 
CLAAR.  ELIZABETH  A. 

WARE^EN,  OH  

COLEMAN.  THOMAS 

CLINTON  JR,  DUBUN. 

GA 

FEENEY.  MARY  ANN.  HA- 

ZLETON.  PA 

HODGES.  MELANIE 

CLARK.  EVINGTON.  VA 
WRSTEIN.  KENNETH  F. 

MEDINA,  OH  

OSER.  CATHERINE  ANN. 

LONG  BEACH.  CA 

PENNINGTON.  FRANK  R. 

JACKSON.  TN  

REED.  REGINA  LEA. 

SILVERTON.  TX 

YERGER.  KAREN  A.  MID- 

DLEBURG,  PA 

PATIENT  ABUSE/NEGLECT 
CONVKmONS: 
ALLEN.  CHERMAINE 

JOAN.  LAUREL.  MS 

AU.QOOD,  jenk;e  C. 

STARKVILLE.  MS 

AYAP,  EU6TAUA 

GUTIERREZ.  SAN 

JOSE.  CA  

BATOFF.  STEVEN  B. 

CAMP  HILL,  PA 

CONROY,  KERRY  ANNE. 

DENVER.  CO  

DELEON.  BARBARA  M. 

AMSTERDAM.  NY 

EWART.  CAROL.  BRONX. 

NY 

FACKLER.  CRYSTAL  L. 

QARETTSVILLE.  OH 

FELDER,  GLORIA,  NEW 

YORK,  NY 

GAMMILL,  DEMETRA 

KAY.  NEW  ORLEANS, 

LA 

GRAEFF,  WILUS  SHER- 
WOOD III,  WINRELD, 

KS 
JACKSON,  ROS^JN^^^^ 

LUZ.  SAN  RAMON,  CA 
JONES,  CHARLES 

EDFORD.  BETHEL 

SPRINGS,  TN 

KANE,  BARBARA  S. 

LOCKPORT,  NY 


Effective 
date 


Subject,  dty,  state 


07/2(V2000 

07/20/2000 
07/20/2000 

07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 

07/20/2000 

07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 

07/20/2000 
07/20^2000 

07/20/2000 
07/20/2000 
07/20/2000 
07/2Q/2000 
07/20/2000 
07/20/2000 
07/20/2000 

0«/2Q/2000 

07/20^000 
07/20/2000 

07/20/2000 
07/20/2000 


KIRK.  KATHLEEN. 

SAYVILLE.  NY 

LEVELS.  KATHERINE  N. 

DELHI.  LA 

MALACHOWSKI,  DEBBIE. 

HAMBURG,  NY  

MAYS,  JOHN  LEE,  SAC- 
RAMENTO, CA 

MOORE.  SHANIKA, 

ROCHESTER.  NY  

MORROW.  THOMAS. 

GOWANDA.  NY 

MULUNIKS.  LAURIE 

JEAN.  ADA.  OK 

RIDDLE.  SCOTT  WES- 
LEY. GREENWOOD.  AR 
ROLDAN.  ESTRELLITA 

MONTOYA.  WALNUT 

CREEK.  CA  

SMIGELSKI,  SALLY  A. 

EUCUD.  OH  

STEVENSON.  STONYA  R. 

DAYTON.  OH  

TIBO.  EDNA  KIKO,  POM- 

PANO  BCH.  FL „ 

WICKUNE.  ANGEUNE  M. 

NEWARK.  OH 

CONVKmON  FOR  HEALTH 
CARE  FRAUD: 
CHHEDA.  JAYANTILAL  K. 

COPIAGUE.  NY 

ROYAL.  ANNETTE  J. 

NEW  ORLEANS.  LA 

CONTROLLED  SUBSTANCE 
CONVKHIONS: 
FOX.  JOHN  PAUU  HARP- 
ER WOODS.  Ml 

UCENSE  REVOCATK)N/SUS- 
PENSK3N/SURRENDERED: 
ACHEY,  LORI  B. 

ANNVILLE,  PA 

ALSTON-MARSHALL, 

KELLY  N,  CHK^AGO 

HGTS.  IL 

AMABA,  SAMANTHA  D. 

MIAMI.  FL  

AUSTIN.  ROBIN  DAWN, 

CASTATC,  CA  

AYCOCK.  JOSEPH  P. 

MEMPHIS.  TN  

BECKWITH.  JUDY  LA- 
VERNE.  HAYWARD.  CA 
BELT,  LATOYA  T,  CHI- 
CAGO, IL  

BERKLEY,  WANDA  G, 

HAUFAX,  VA  

BKXDI,  GIOVANNI, 

SCARSDALE,  NY 

BISANTI,  EMIUO, 

SPRINGFIELD,  MA  

BLASCZIENSKI,  DEBRA, 

NEW  ORLEANS,  LA 

BLEVINS,  BRENT  L. 

COTTONTOWN,  TN 

BOARD,  ELIZABETH 

MAUDE,  SMYRNA,  GA 
BOBBITT,  BRENDA  E, 

BLACKSTONE,  VA 

BOHANAN,  TERRI  W, 

SEYMOUR,  TN 

BRADLEY,  REGINALD 

DWAYNE,  RICHMOND. 

VA 


Effective 


Subject,  city,  state 


07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 

07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 

07/20/2000 
07/20/2000 

07/20/2000 

07/20/2000 

07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 

07/20/2000 


BRASSFIELD,  DENNIS 

WAYNE.  DUMAS.  TX  .... 
BRATZ.  KENNETH  M. 

INGLESIDE.  IL 

BRENNAN.  KATHERINE. 

LEE.  NH 

BROWN.  FRANCINE  B, 

CORBIN.  KY 

BROWN.  RICHARD  C. 

ORO  VALLEY.  AZ 

BUCKLER.  THOMAS  B. 

LEBANON.  TN 

CALLAHAN.  PEGGY 

IMOJEAN.  MODESTO. 

CA 

CALLOWAY.  NINA  A.  CHI- 
CAGO. IL  

CAMPBELL,  SHEILA  D. 

ROANOKE.  VA 

CANTERO.  WILLIAM 

MENOOZA.  LOS  AI«K3E- 

LES,  CA 

CARROLL.  SANDRA  B. 

ROGERSVILLE.  TN 

CHAGNON.  KENNETH  P, 

MILTON.  VT 

CHATMAN.  SUSAN  E. 

RINGGOLD.  GA  

CHERNOFF.  BETTYE  F. 

WINCHESTER.  TN 

CLARK.  GilTA.  MILTON. 

VT  

COLE.  WILSON  M.  SAN 

DIEGO.  CA  

COLUIMS.  PATRICK 

SHAWN.  S  BYRON.  NY 
CONN.  DENI8E.  VIRGINIA 

BEACH.  VA 

COOK.  JAY  D.  ANDER- 
SON. CA 

COOPER.  RO^ANNE 

MARIE.  VALRKX3.  FL  ... 
CORTELYOU,  MARIE. 

PECOS.  NM _ 

COVINGTON.  NANCY. 

CHK:AQ0,  IL 

CREIGHTON.  WILLIAM  T. 

NORTHBOROUGH.  MA 
CROSBY.  JAMES  ER- 
NEST. PANAMA  CITY 

BCH  FL 
DANIEL.  JAMES  LYNN. 

ORMOND  BEACH.  FL  ... 
DAVID,  LUC  CLAUDE. 

PITTSFORD.  NY  

DAVIS.  CASSUANDRA 

PORTER.  HEMET.  CA  .. 
DELAINI.  JACQUELIN  L. 

WKJKHAVEN.  PA  

DEWITT.  MARIAN  LOU- 
ISE, GALESBURG.  IL  ... 
DIBENEDITTO,  JOSEPH 

P,  BOWUNG  GREEN, 

KY  

DIXON.  DONN  HOWELL. 

AUSTIN.  TX  

D0t40GHUE.  WILLIAM 

JOSEPH.  CHICAGO.  IL 
ELUL.  RAFAEL,  SAN 

FRANCISCO,  CA 

ENGLE,  DEBORAH  J, 

BERWYN.  IL 


Effective 
date 


07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/200000 
07/20/2000 

07/20/2000 
07/20/2000 
07/20/2000 

07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 

07/20/2000 
07/2Q/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 

07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
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Subj6cl,  city,  stsls 

Effective 
date 

FANTONE,  ROSAUND 

HELENE.  ANN  ARBOR, 

Ml  

07/2(V2000 

FELOMAN,  RICHARD  W, 

NASHVILLE,  TN  

07/20/2000 

FINCHAM,  IDA  K, 

CULPEPER,  VA 

07/2(V2000 

FITCH,  KIMBERLY  L,  CHI- 

CAGO, IL  

07/2(V2000 

FLEMING,  DEIRDRE 

LYNNE  REESE.  FLAG- 

STAFF, AZ 

07/20/2000 

FLETCHER,  CHRISTINE, 

SHAW,  MS 

07/2O/2OOQ 

FORESTER,  MARGARET 

G,  JOHNSON  CITY.  TN 

07/2(V2000 

FREEBURGER,  MICHAEL 

E.  MAYFIELD.  KY  

07/20/2000 

FUSSELL-THACKER, 

JACQUEUNE  MA. 

WOODLAND,  CA 

07/20/2000 

GABBARO,  SARAH  D. 

HADDJX.  KY  

07/20/2000 

GALVAN,  KAREN 

MISCHELL.  HARPER 

WOODS,  Ml 

07/20/2000 

GATES,  DEBORAH, 

PITTSBURGH,  PA 

07/20/2000 

GHK>RGHIS.  EDEN  H, 

SPRINGFIELD.  IL 

07/2(V2000 

GIANTURCO,  MK>1AEL 

JAMES.  EGGERTS- 

VILLE.  NY 

07/20/2000 

QIETL.  JOSEPH  P.  BUF- 

FALO. IL 

07/20/2000 

GILBERT.  JACQUELYN  L. 

CHELSEA.  Ml  

07/20/2000 

GILBERT.  CYNTHIA  M. 

SPRINGFIELD,  VA 

07/20/2000 

GO.  JAIME  YU.  BATH,  NY 

07/20/2000 

GOLEM.  JUDITH  ELAINE, 

' 

CANTON  TWP.  Ml  

41(7/2X^2000 

GONZALEZ.  LORENA. 

CHK;AG0,  IL 

07/20/2000 

GRANGER.  ELIZABETH 

DIANNE.  HOOVER.  AL 

07/2012000 

GUNN,  JAMES  PATRICK. 

SANTA  MARIA.  CA  

07/20/2000 

HANDSFIELD.  RODNEY 

G,  LAS  VEGAS.  NV  

07/20/2000 

HARRIS.  JANK;E.  HEN- 

DERSONVILLE,  TN 

07/20/2000 

HARRISON,  HUBERT. 

KNOXVILLE.  TN 

07/20/2000 

HENRY,  JERRY  C.  ACK- 

ERMAN.  MS 

07/20/2000 

HILL.  ROBERT  S.  TIPPE- 

CANOE, IN  

07/20/2000 

HILSE.  KARL  F  JR  LAW- 

RENCE. MA 

07/20/2000 

HOFFMAN,  JAMES 

DAVID,  ARUNGTON, 

VA  

07/20/2000 

HOWER,  DENISE  M, 

THOMPSONTOWN,  PA 

07/20/2000 

HUGENTOBLEa  SHELU, 

EPHRAIM,  UT 

07/20/2000 

JAMES.  JEFFERY  CRAIG. 

LATHROP.  CA 

07/20/2000 

JOHNSON,  DIANE  U 

PITTSBURGH,  PA 

07/20/2000 

JOHNSON,  CINDY  KING. 

JACKSONVILLE.  PL 

07/20/2000 

Subject,  dty,  state 

Effective 
date 

KAUFMAN,  MARK 

CHARLES.  VALLEY 

STRE>\M,  NY 

07/20/2000 

KELLEY,  EDWARD  M, 

AUBURN.  ME  

07/20/2000 

KUNGBEIL.  ROBERT  T, 

M/^ETT/^  GA  

07/20/2000 

KOCH.  KATHRYN  L. 

MEBANE.  NC  

07/20/2000 

LAROSE.  CHRISTINE  L. 

WATERTOWN,  MA  

07/20/2000 

LEAMON.  YOLANDA  G, 

BATTLE  CREEK,  Ml 

07/20/2000 

USKANK>4,  M^HAEL  J, 

S/KN  DIIMMS,  CA 

07/20/2000 

LONG,  BRENDA  PEI4- 

NINGTON,  DAYTON, 

OH 

07/20/2000 

LONG,  DAVID  E,  EL 

CEhfTTK),  CA 

07/20/2000 

LONQAKER,  WILUAM  D, 

BROOKTONDALE.  NY  .. 

07/20/2000 

LOfOGSWORTH.  CYNThllA 

MARIE.  MIAMI.  FL 

07/200000 

LOUIS.  NATACHA. 

NYACK.  NY  

07/20/2000 

LUCAS,  DARRELL  FRED- 

ERKX  CLEARLAKE. 

CA 

07/20/2000 

LUNAU,SUE 

LEMASTERS, 

MOUNDSVILLE.  WV  

07/20/2000 

LUTSCH,  PATRK^IA  F, 

1  Of  ^ISVILI  F,  RV 

07/20/2000 

MAGGARO.  CHRIS- 

TOPHER, HERMITAGE, 

TN  

07/20/2000 

MAR8UTT,  CHRIS- 

TOPHER JOE,  LAFAY- 

hMh,AL  

07/20/2000 

MARTINEZ,  MARY  J. 

UVNSING,  IL 

07/20/2000 

MCINTIRE.  VKrrOfl  K, 

CORINTH.  MS 

07/20/2000 

MITCHELL,  JERRY  III, 

D/^DE  CITY,  FL  

07/20/2000 

MONEY,  MARY,  CAPON 

BRIDGE,  WV 

07/20/2000 

MONICK,  PHYLUS  H, 

BENNINGTON,  VT  

07/200000 

MOORE,  VALERIA  F. 

OANVinF  V* 

07/20/2000 

MORAN,  JEFFREY,  SAN 

CLElylEr4TE,  CA  

07/20/2000 

MORTIMER,  ANTHONY 

EDWARD,  ANTK)CH, 

TN  

07/20/2000 

MOSS,  JODI  M.  FORT 

WORTH,  TX 

07/20/2000 

MUKAI,  JANET  ELIZA- 

BETH, LOS  ANGELES, 

CA 

07/20/2000 

OLSON.  DAN  A.  MESA. 

/^Z  

07/20/2000 

OTT,  JOHN  DAVID,  FOR- 

EST GOVE,  OR 

07/20/2000 

'   PARRIS,  DELLA  M  B, 

P/^IS.  TN  

07/20/2000 

PAUL.  BRIAN  KEITH, 

ROYAL  OAK,  Ml 

07/20/2000 

PUSSER,  CYNTHIA  L. 

REAGAN.  TN „ 

07/20/2000 

Sut)iect.  city,  state 

Effective 
date 

REESE,  JACK  D,  UB- 

ERAL,  KS 

07/20/2000 

REICHEK,  JODI,  E 

SWANZEY,  NH 

07/20/2000 

REID,  SHAWN  WAYNE, 

SAN  GABRIEL,  CA 

07/20/2000 

REIMERS,  WILLIAM  NEIL, 

SAUGUS,  CA 

07/20/2000 

RICHMOND,  VA  

07/20/2000 

RODRIGUEZ.  SANDRA. 

PROVIDENCE.  Rl  

07/20/2000 

ROELLCHEN,  T)«3MAS 

JAY,  KALAMAZOO.  Ml .. 

07/20/2000 

ROSS.  NEIL  WELBON. 

BEf«<ELY.  CA  

07/20/2000 

ROSS,  DANIEL  JOSEPH, 

CONCORD,  CA  

07/20/2000 

RUDDER.  ANN  S,  KNOX- 

\niiF  TN 

07/20/2000 

RUEDA,  ORLANDO  JU- 

LIAN, HOLLYWOOD,  FL 

07/20/2000 

SAAFIR,  CONSTANCE  D, 

DUFVMM,  NC 

07/20/2000 

SANTANGELO,  ROBIN  EI- 

LEEN POSEY,  CORAL 

SPRif4GS,  FL  

07/20/2000 

SAXE,  MARYANN,  ROCH- 

ESTER, NY 

O7/2OI2O0O 

SCHAEFFER.  Nil4A  B, 

NEW  YORK  

07/20/2000 

SHERWIN,  DORIS  W. 

WAVELAND,  MS  

07/20/2000 

SHULTiCE,  ROBERT  W, 

BLAIRSTOWN.  lA 

07/20/2000 

SHUWARGER,  COLE- 

MAN, CHATSWORTH, 

CA 

07/20/2000 

SIVAMURTHY,  SHETFIA. 

HUNTINGTON  STA- 

TION, t^  

07/20/2000 

SMITH,  NOELENE  F.  AL- 

BANY. NY 

07/200000 

SMITH,  CHRISTOPHER 

TREMEL,  SAN  FRAN- 

CISCO, CA  

07/20/2000 

STALKER.  RAYMOND  L. 

LEXIf^GTON.  KY  

07/20/2000 

STECKMEYER.  PAUL  J. 

HAMBUf^.  NY  

07/20/2000 

STOOTS,  MARY  H,  BRIS- 

TOL, TN 

07/20/2000 

SUDTELGTE,  JERRY. 

MEDFORD.  OR  

07/20/2000 

TAYLOR.  LEE  ANN. 

LYNDONVILLE.  VT  

07/20/2000 

TERRY.  KEVIN  MK>1AEL. 

OAKDALE,  CA „ 

07/20/2000 

TESCHKE,  GERD  C,  MEL- 

ROSE, MA  

07/20/2000 

TESTA.  RKXI  L.  BOS- 

TON, MA 

07/20/2000 

THOMPSON.  BRIAN 

THOMAS,  VAN- 

COUVER, WA 

07/20/2000 

THORNTON,  JEAN  A, 

LEWISBUflG,  OH 

07/20/2000 

TURCHETTA.  BERNARD 

V  JR,  N  scrruATE,  Rl 

07/20/2000 

TYNER.  SANDRA  J, 

GRANTS  PASS,  OR 

07/20/2000 

VARTUU,  JEFFREY  A. 

■ 

BRATTLEBORO.  VT  

07/200000 

4S096 


Fedaral  tLa^HnMVoi.  65.  No.  140 /Thursday,  July  20.  2000 /Notices 


Subject,  city,  stale 


WEST,  UNOA  CAROUNE, 
DORA,  AL 

WHITLEY,  CAROLYN  L. 
HOPEWELL,  VA 

WHITLOCK.  CLAUDIA  S, 
DANDRIOGE.  TN  

WILDS,  LAURA  ANN. 
DALLAS.  TX  

WILLIS.  BETH  ANNE  M. 
BEEBE  PLAIN,  VT 

WILSON.  DOYLE  CLAR- 
ENCE JR.  HOUSTON. 
TX  

WILSON,  MARLA  A. 
MILUNGTON.  TN 

WOJTKOWIAK.  SANDRA 
LYNN,  E  LANSING,  Ml .. 

WOODFIELD,  BRENT 
ELMAN.  CHATHAM,  MA 

WURTZ.  RICHARD  F, 
PHOENIX,  A2 

ZELANO,  SALVATORE, 

NEW  YORK,  NY 

FEDERAUSTATE  EXCLU- 
SION^SUSPENSION: 

SILVER  LAKE  MEDICAL 
SUPPLY.  LOS  ANGE- 
LES, CA 

FRAUDAQCKBACKS: 

RESNKX.  MARK  GARY. 

TAMPA.  FL  

OWNEO^CONTROLLED  BY 
CONVICTED  EXCLUDED: 

A  K  CHIROPRACnC 
CLINIC.  HOLLAND,  Ml  .. 

ALL  CHIROPRACTIC 
CENTER,  STAMFORD, 
CT  

CARR  CHIROPRACTIC 
CENTER,  MAYVILLE, 
Wl 

CYNTHIA  D  GRAY.  M  D. 
P  C,  VANCOUVER.  WA 

EAST  COAST  MEDK^AL 
GROUP.  INC.  NEW 
SMYRNA  BEACH,  FL .... 

JAYMEE  J  FRIMML.  0  C. 
NAMPA.  ID  

LANE  P  BUNKER.  D  C.  P 
C.  LONGMONT.  CO 

MK3VA  MEDICAL  CEN- 
TER, GROUP,  MIAMI. 
FL 

MQ  PROFESSIONAL 
SERVICES.  INC.  MIAMI 
LAKES.  FL  .„ 

MURPHY  CHIRO- 
PRACTIC. INC.  MADI- 
SON. Wl 

OASIS  EYE  CARE.  JA- 
MAKJA.  NY  

OZARK  CHIROPRACTIC 
CUNIC.  P  C.  OZARK, 
MO 

P  &  M  MEDK^AL  EQUIP- 
MENT, MIAMI,  FL 

RAP©  OXIMETRY  SERV- 
ICES, INC.  MIAMI,  FL  ... 

SARTZ  CHIROPRACTIC. 
CHANDLEa  AZ  

VECTOR  HEALTH  CARE 
CONSULTANTS,  NEW 
PORT  RKJHEY.  FL 


Effective 


Sut)ject,  city,  state 


07/2(V2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 

07/20^2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20^2000 
07/2Q/200Q 

07/20/2000 
01/28/2000 

07/20/2000 

07/20/2000 

07/20/2000 
07/20^2000 

07/20^2000 
07/20/2000 
07/20/2000 

07/20/2000 

07/20/2000 

07/20/2000 
07/20/2000 

m2O/2O00 
07/20/2000 
07/20^2000 
07/20/2000 

07/20/2000 


VKXERSCHIRO- 
PflACnC  CENTER. 

HOLLAND,  Ml 

DEFAULT  ON  HEAL  LOAN: 

AVERA.  GEORGE 
EARUN.  DENTON,  TX  . 

BENNETT,  HUGH  M. 
HONOLULU.  HI  

BENSON,  DAVID  M,  SAN 
FRANCISCO.  CA 

BISHOP,  LARRY  C. 
EVANSVILLE,  IN  

BUGG,  JAMES  H,  OKLA- 
HOMA CITY.  OK  

CARTER.  BEfUAMIN  M 
JR,  GAINSEVILLE.  GA  .. 

DEAN,  RANDY  M,  INVER- 
NESS. FL 

DIMATTEO.  LUCA. 
SIMSBURY.  CT  

HOUGH.  REGINK)  T  JR. 
LAI4CASTER.  CA  

HUNT.  EDWARD.  JACK- 
SON. MS 

JOHNSON,  STEVEN  R, 
CAMDEN.  TN  

MACKUSE.  DONNA 
MARIE.  SOMERS 
POINT.  NJ  

MADDEN,  PATRKX  J. 
QUINCY,  MA  

MAYER.  FREDERK:K  G. 
AVON  BY  THE  SEA,  NJ 

MITCHELL,  WARREN  A.    . 
ANCHORAGE,  AK 

NORDNESS,  PAUL  J, 
CHARLOTTE,  NC 

NUTTER,  BARRY  J,  HON- 
OLULU, HI  

OBATA.  NWAEBUNI  M. 
RIVERDALE,  GA  

PAUNOVIC.  SUSAN  J. 
HOPEWELL  JUNCTK)N. 
NY 

PREVEDELLO.  BARBARA 
A.  TOPEKA.  KS 

RIVEROY,  ISAAC,  CHINO 
HILLS.  CA 

SAINTLOUIS.  JOSEPHUS 
H,  BOSTON,  MA  

SELLITTO.  ROCCO  V. 
BROOKLYN.  NY 

SMITH.  STACEY  D. 
MAUBU.  CA  

SPATAFOFIA.  JOHN  A  JR. 
GRAN  JUNCTION.  CO  .. 

STAUFFER.  KELLY  J. 
MOUNTAIN  VIEW.  CA  .. 

STEFANIC,  RK^HARD, 
TORREON,  COAH 
MEXKX) 

STRAUGHAN,CAROLJ. 
MINNEAPOUS.  MN 

VESSEY.  NED  S.  ARCA- 
DIA. CA 

WAKEFIELD.  ELIZABETH 
A.  MCGROGER.  MN  

WALL.  MICHAEL  J. 
SANDY.  UT 

ZTTARELU.  JOSEPH  A. 
HAZLETON,  PA 


Effective 
date 


Subject,  city,  state 

Effective 
date 

OWNERS  OF  EXCLUDED 
ENTITIES: 

DECKER,  ANGELA,  LOU- 
ISVILLE, KY 

JACKSON,  SHARON, 
LOUISVILLE,  KY  

07/20^2000 
07/20/2000 

07/20/2000 

07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 

ar/20/2000 

07/20/2000 
07/20/2000 
07/20/2000 

07/20/2000    SwvtoMAdmlnMnrtion 


Dated:  July  11,  2000. 
Katfai  Fetrowald. 

Acting  Director,  Health  Care  Administrative 
Sanctions,  Office  of  Inspector  General. 
[FR  Doc.  00-18380  Filed  7-19-00;  8:45  am] 
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07/20/2000 
07/20/2000 

07/200000 
07/20^2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 

07/20/2000 
07/20/2000 
07/20^2000 
OS/25/2000 
07/20/2000 
07/20/2000 
07/20/2000 
07/20/2000 

07/20/2000 
07/20/2000 
07/20/2000 
05/25/2000 

07/20/2000 
07/20/2000 


Cwilir  for  Substano*  AbuM 
I'lWMIUOfi;  NODM  Of  MMung 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  a  Telephone 
Conference  Call  meeting  of  the  Center 
for  Substance  Abuse  Prevention  (CSAP) 
National  Advisory  Council  in  July  2000. 

The  meeting  will  include  the  review, 
discussion  and  evaluation  of  individual 
grant  applications  and  detailed 
discussion  of  information  about  the 
Center's  procurement  plans.  Thoefore 
the  meeting  wrill  be  closed  to  the  public 
as  determined  by  the  Administrate, 
SAMHSAt  in  acccurdance  with  Tide  5 
U.S.C  552b(c)(3)(4)  and  (6)  and  5  U.S.C 
App.  2,  Section  10(d). 

Substantive  program  in&«mation,  a 
summary  of  the  meeting  and  a  roster  of 
Council  members  may  be  obtained  from 
the  contact  listed  below. 

Committee  Name:  Center  for 
Substance  Abuse  Preventicm  National 
Advisory  Council. 

Meeting  Date:  July  31.  2000  (Qosed). 

rime:  1  p.m.  to  2:30  p.m. 

Place:  Rockwall  U  Building,  5515 
Security  Lane.  Conference  Room  II. 
Rockville,  h4aryland  20852. 

Contact:  Yuth  Nimit.  PhJ)..  5515 
Security  Lane.  Rockwall  II  Building. 
Suite  901.  Rockville.  Maryland  20852. 
Telephone:  (301)  443-8455. 

Dated:  July  10, 2000. 
ToianVaiii^ 

Committee  Management  Officer,  Substance 

ABuse  and  Mental  Health  Services 

Administration. 

[FR  Doc.  00-18412  Filed  7-19-00;  8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctat  No.  FR-4539-FA-02] 

AiMOunoMnwit  of  FbndbiQ  Awwds  for 
Flaeal  Yaar  2000  Communlly 

uwMopiiNiii  woni  sniny  frognm 

AOeiCY:  OfBce  of  the  Assistant 

Secretary  for  Policy  Development  and 

Research,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

BUMMAWY:  In  acoordance  with  section 
102(aM4)(C)  of  ihe  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  funding  awards  for 
the  Fiscal  Year  2000  Community- 
Development  Work  Study  Program 
(CDWSP).  The  purpose  of  this  document 
is  to  annoimce  the  names  and  addresses 
of  the  aMrard  winners  and  the  amount  of 
the  awards  to  be  used  to  attract 
economically  disadvantaged  and 
minority  students  to  careos  in 
community  and  economic  devriopment, 
community  planning  and  commuiuty 
management,  and  to  provide  a  cadre  of 
well-qualified  professionals  to  plan, 
implemmt.  and  administer  local 
community  development  programs. 

TON  RJRTHEN  MTOHMATION  CONTACT:  Jane 
Karadbil,  Office  of  University 
Partnerships,  U.S.  Department  of 
Housing  and  Urban  Ctovelopment,  Room 
8110. 451  Seventh  Street,  SW., 
Washington,  DC  20410.  telephone  (202) 
708-1537.  extension  5918.  To  provide 
service  for  persons  who  are  hearing-  or 
speech-impaired,  this  number  may  be 
reached  via  TTY  by  dialing  the  Federal 
Information  Relay  Service  on  (800)  877- 
8399.  or  202-708-1455.  (Telephone 
numbers,  other  than  the  two  "800" 
numbers,  are  not  toll  bee.) 
SUPPLEMENTARY  MPORMATION:  The 
'  CDWSP  is  administered  by  the  Office  of 
University  Partnerships  under  the 
Assistant  Secretary  for  Policy 
Development  and  Research.  The  Office 
of  University  Partnerships  administers 
HUD's  ongoing  grant  programs  to 
institutions  of  h^er  education  and 
creates  initiatives  through  which 
colleges  and  universities  can  bring  their 
traditional  missions  of  teaching, 
research,  service,  and  outreach  to  bear 
on  the  pressing  local  problems  in  their 
communities. 

The  CDWSP  was  enacted  in  the 
Housing  and  Community  Development 
Act  of  1988.  (Earlier  vrasions  of  the 
program  were  funded  by  the 
Community  Development  Block  Qrant 
Technical  Assistance  Program  from 
1982  through  1987  and  the 


Comprehensive  Planning  Assistance 
Program  from  1969  through  1981.) 

.Eligible  applicants  include  institutions 
of  higher  education  having  qualifying 
academic  degrees,  and  States  and 
areawide  planning  organizations  who 
appfy  on  behalf  of  sudi  institutions.  The 
QiWSP  funds  graduate  programs  only. 
Each  participating  institution  of  higher 
education  is  funded  for  a  minimum  of 
three  students  and  a  maximum  of  five 
studoits  under  the  CDWSP.  The 
CDWSP  provides  each  participating 
student  np  to  $9,000  per  year  for  a  work 
stipend  (for  internship-type  woric  in 
community  building)  anid  $5,000  per 
year  for  tuition  and  additional  support 
(for  books  and  travel  related  to  the 
academic  program).  Additionally,  the 
CDWSP  provides  Uie  participating 
institution  of  higher  education  with  an 
admini^rative  allowance  of  $1,000  per 
student  per  year. 

The  Catalog  of  Federal  Domestic 
Assistance  numbn  bx  this  program  is 
14.512. 

On  December  13, 1999  (64  FR  69622) 
HUD  published  a  Notice  of  Funding 
Availability  (NOFA)  announcing  die 
availability  of  $3  million  in  FY  1999 
funds  for  the  CDWSP.  The  Department 
reviewed,  evaluated  and  scored  the 
applications  received  based  on  the 
criteria  in  the  NOFA.  As  a  result,  HUD 
has  funded  the  applications  annoimced 

'helow,  and  in  aocordanoe  with  Section 
102(a)j[4HC)  of  the  Department  of 
Housing  and  Urban  Envelopment 
Reform  Act  of  1989  (103  Stat  1987, 
U.S.C.  3545),  the  Department  is 
publishing  details  concerning  the 
recipients  of  funding  awards,  as  set 
forth  below. 

Liat  of  Awardees  for  &aiit  AasistanGe 
Undar  Ite  FY  2MW  ammmity 
DBvri<q[uiMnt  WoA  Study  Program 
Funding  Cou^etitioii,  By  Name, 
Addrew,  FImhm  Nnnlwr.  Grant  Amount 
and  Nunbar  of  Students  Funded 

New  England 

1.  Massachusetts  Institute  of 
Technology,  Professcw  Langley  C  Keyes, 
Massachusetts  Institute  of  Technology, 
Department  of  Urban  Studies  & 
Planning.  77  Massachusetts  Avenue. 
Cambric^.  MA  02139.  (617)  253-1540. 
Grant  $90,000.  to  fund  three  students. 

2.  University  of  Rhode  Island.  Dr. 
Marcia  Mariner  Feld.  University  of 
Rhode  Island.  70  Loww  College  Road. 
Kingston.  RI 02881.  (401)  277-5235. 
Grant:  $90,000  to  fimd  three  students. 

New  Yoik/New  Jersey 

3.  Hunter  College  of  CUNY,  Dr. 
William  J.  Milczmski,  Himter  College  of 
CUNY,  (kaduate  Program  in  Urban 


Planning,  695  PariiL  Aveuue,  New  York. 
NY  10021.  (212)  772-5601.  Grant 
$90,000  to  fund  three  students. 

4.  State  University  of  New  York- 
BufEalo.  Dr.  Henry  L.  Taylor,  Jr..  Center 
for  Urban  Studies.  lOlC  Fargo  Quad. 
Building  1,  Ellicott  Complex.  BufEalo. 
NY  14261.  (716)  645-2374.  (kant 
$90,000  to  fund  three  students. 

h4id-Atlantic 

5.  Carnegie  Mellon  University.  Dr. 
Barbara  Brewton.  Carnegie  Mellon 
University.  H.  John  Heinz  in  School  of 
Public  Policy  and  Management  5000 
Forbes  Avenue.  Pittsburgh.  PA  15213. 
(412)  268-2162.  &ant  $90,000  to  fund 
three  students. 

6.  Virginia  Polytechnic  and  State 
University,  Dr.  Ted  KoebeL  Virginia 
Polytechnic  and  State  University,  301 
Burruss  Hall,  Blacksburg.  VA  24061. 
(540)  231-3993.  Grant  $90,000  to  fund 
three  students. 

7.  Washington  Council  of 
Governments.  Kristin  O'Connor, 
Washington  Council  of  Governments, 
777  North  Capitol  Street  NE. 
Washington  DC  20002.  (202)  962-3278. 
(kant  $360,000  to  fund  three  students 
each  at  the  University  of  Maryland,  the 
University  of  die  District  of  Galumbia. 
Howard  University,  and  George  Mason 
University. 

8.  West  N^rginia  University,  Dr.  Allen 
Martin,  West  Virginia  University,  886 
Chestnut  Ridge  lUiad.  Box  6845, 
M(Hgantown.  WV  26506.  (304)  293- 
3998.  Ckant:  $89,670  to  fund  three 
students. 

Southeast 

9.  University  of  Alabama  at 
Birmingham,  Dr.  Jauioe  Hitchcock. 
University  of  Alabama  at  Birmingham, 
701  South  20th  Street  Suite  1170. 
Birmingham.  AL  35294,  (205)  934-3500. 
Grant:  $90,000  to  fund  three  studoits. 

10.  Alabama  AftM  University,  Dr. 
Constance  J.  Wilson,  Alabama  A&M 
Univnsity.  P.O.  Box  411.  Normal,  AL 
35762,  (256)  851-5425.  Grant:  $90,000 
to  fund  three  students. 

11.  Clemson  University.  Dr.  M.  Grant 
Cunningham,  Clemson  University, 
Brackett  Hall.  Box  345702,  Qemson.  SC 
29634.  (864)  656-1587.  Grant:  $75,879 
to  fund  three  students. 

.    12.  Eastern  Kentucky  University.  Dr. 
Terry  Busson,  Eastern  Kentucky 
University,  521  Lancastm  Avenue. 
Richmond,  KY  40475,  (606)  622-1019. 
(kant  $90.(M)0  to  fund  three  students. 

13.  Jackson  State  University,  Dr. 
Curtina  Moreland- Young,  Jadcson  State 
University,  3825  Ridgewood  Road,  Box 
18,  Jackson.  MS  39211,  (601)  432-6266. 
(kant:  $90,000  to  fimd  three  students. 
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14.  University  of  Memphis.  Dr.  David 
Cox.  University  of  Mranphis,  Center  for 
Urban  ReMarch  and  Extension. 
Memphis.  TN  38152,  (901)  687-3365. 
Giant:  $88,800  to  fund  three  students. 

15.  University  of  North  Carolina  at 
Chapel  Hill,  Dr.  Emil  Malizia. 
University  of  N<»th  Carolina  at  Chapel 
Hill.  CB«4100.  Room  300— Bynum  Hall. 
Chapel  Hill.  NC  27599.  (909)  962-4759. 
Grant:  $83,670  to  fund  three  students. 

16.  State  University  of  West  Georgia, 
Dr.  Geoge  Laildn.  State  Univosity  of 
West  Georgia.  1600  M^le  Street. 
Canollton.  GA  30118.  (770)  836-6504. 
Grant:  $82,464  to  fund  three  students. 

17.  University  of  Tennessee  at 
Chattanooga.  Dr.  Diane  MiUn. 
University  of  Tennessee  at  Quttanooga. 
Office  of  &aduate  Studies,  615 
McCallie  Avenue,  Chattanooga.  TN 
37403,  (423)  755-4431.  Qrant:  $90,000 
to  fund  three  students. 

18.  University  of  West  Florida.  Dr. 
CE.  Teasley,  University  of  West  Florida, 
11000  University  Parkway.  Pensacola, 
FL  32514.  (850)  474-2372.  (kant: 
$90,000  to  fund  three  studoits. 

Midwest 

19.  University  of  Cincinnati.  Dr. 
David  Varady.  University  of  Cincinnati, 
School  of  Planning.  P.O.  Box  21067, 
Cincinnati.  OH  45221.  (513)  556-0215. 
Grant:  $79,446  to  fund  three  students. 

20.  Qeveland  State  Univwsity.  Dr. 
Dennis  Keating,  Cleveland  State 
University,  1983  East  24th  Street. 
Qeveland.  OH  44115.  (216)  687-2298. 
Grant:  $90,000  to  fund  three  students. 

21.  University  of  Michigan.  Dr. 
Margaret  Dewar.  University  of 
Michigan,  Fleming  Administration 
Buildkig.  503  Thompson  Street,  Ann 
Arbor,  MI  48109,  (734)  763-2528.  Grant: 
$90,000  to  fund  three  students. 

22.  Ohio  State  University,  Dr.  Dale 
Bwtsch.  Ohio  State  University,  1960 
Kenny  Road.  Columbus.  OH  43210, 
(614)  292-2370.  (kant:  $90,000  to  fund 
three  students. 

23.  Southern  Illinois  University 
Edwardsville,  Dr.  T.R  Carr,  Southern 
Illinois  University  Edwardsville, 
Campus  Box  1046,  Edwardsville,  IL 
62026,  (618)  650-3762.  Grant  $88,200 
to  fund  three  students. 

Southwest 

24.  North  Central  Texas  Council  of 
Govemmoits.  Mr.  R.  Midiael  Eastland, 
P.O.  Box  5888.  Arlington,  TX  76005. 
(817)  695-9101.  Grant:  $270,000  for 
three  students  each  at  University  of 
North  Texas.  University  of  Texas  at 
Arlington,  and  the  University  of  Texas 
at  Dallas. 


Great  Plains 

25.  University  of  Kansas,  Dr.  Stephen 
Maynard-Moody,  University  of  Kansas, 
318  Blake  Hall,  Lawrence,  KS  66045, 
(785)  864-3527.  Grant:  $90,000  to  fimd 
three  students. 

26.  University  of  Nebraska-Omaha, 
Dr.  Burton  Reed,  University  of 
Nebraska-Omaha,  Department  of  Public 
Administration,  60th  and  Dodge  Streets, 
Omaha,  NE  68182,  (402)  554-2682. 
Grant:  $85,102  to  hind  tbree  students. 

Facile 

27.  University  of  California  Berkeley, 
Dr.  Robert  Ogilvie.  University  of 
Califomia-Bokeley.  Sponsored  Projects 
Office,  316  Wurst«  Hall  #1870. 
Berkeley,  CA  94720.  (510)  643-1903. 
Grant:  $90,000  to  fund  three  students. 

28.  University  of  California,  Los 
Angeles,  Dr.  Jacqueline  Leavitt, 
University  of  CaUfomia,  Los  Angeles, 
405  Hilgard,  Los  Angeles,  CA  90024, 
(310)  825-4380.  &ant:  $89,849  to  fund 
three  students. 

Northwest/Alaska 

29.  Eastern  Washington  University, 
Dr.  Bill  Kelley,  Eastern  Washington 
University,  526  5th  Street.  MS-10. 
Cheney.  WA  99004,  (509)  358-2226. 
Grant:  $90,000  to  fimd  three  students. 

30.  University  of  Washington,  Dr. 
Donald  Allen,  University  of 
Washington,  Box  353055,  Seattle.  WA 
98195.  (206)  543-4043.  &ant:  $90,000 
to  fund  three  students. 

Dated:  July  12, 2000. 

Lawienn  L.  TlMnipMui. 

Deputy  Assistant  Secretary  for  Policy 
Development. 

[FR  Doc.  00-18310  Filed  7-19-00;  8:45  am] 
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NoUm  of  RMalpI  of  Applications  tor 


Endangered  Spedaa 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531,  et 
seq.): 

Applicant:  Columbus  Zoo  and 
Aquarium,  Powell,  OH,  PRT-028330 
The  applicant  requests  a  permit  to 
import  biological  samples  from  one 
captive-held  and  one  captive-bom 
female  pygmy  Chimpanzee  [Pan 
paniscus)  from  Dr.  Vet.  W.  De 


Meurichy,  Royal  2k)ological  Society  of 
Antwerp,  Antwerp,  Belgium,  for  health 
status  evaluation  prior  to  subsequent 
import  of  the  live  specimens,  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species  through  captive 
propagation. 

Applicant-  The  Brookfield  Zoo. 
Brookfield.  IL.  PRT-030185 
The  applicant  requests  a  permit  to  re- 
export blood  and  DNA  samples  obtained 
from  wild  and  captive  Leadheater's 
possum,  {Gymnobelideus  leadbeateiii, 
to  the  Centre  for  Resources  and 
Environmental  Studies,  Australian 
National  University,  Acton,  Australia, 
for  the  purpose  of  enhancement  of  the 
species  through  scientific  research. 
Applicant  John  R.  Cassidy,  Northville, 
MI.  PRT-030198 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
doTcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  oihancement  of  the 
survival  of  the  species. 
AppUcant  Frank  Huschitt.  Grayslake. 
IL.  PRT-030199 

The  applicant  requests  a  permit  to 
import  die  sport-hunted  trophy  of  one 
male  bontebok  {Damaliscus  pygargus 
doicas)  culled  from  a  captive  herd 
maintained  imder  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
Applicant  Marie  A.  David.  Shirley.  AR. 
PRT-030201 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [DamcJiscus  pygargus 
dorais)  culled  from  a  captive  hmd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
Applicant  Cincinnati  Zoo  &  Botanical 
Garden,  Cincinnati,  OH,  PRT-025093 
The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  Mrild 
and  captive  bom  Thick-billed  parrots 
[Rhynchopsitta  pachyihycha)  frt>m 
Endangered  Parrot  Trust,  Ocala,  FL,  for 
the  purpose  of  enhancement  of  the 
survival  of  the  species  through 
propagation  and  zoological  display. 

Maiine  Mammal 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  COTtain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisty  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C  1361  et  seq.)  and 
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the  regulations  govenung  marine 

maminwln  (50  CFR  18). 

Applicant:  Ronald  Schauer,  Danville, 

CA,  PRT-027545 

The  applicant  requests  a  permit  to 
import  a  polar  bear  {Ursus  maiitimus)  ^ 
sport-himted  polar  bear  trophy  from  ihe 
Grisefiord  polar  bear  population. 
Northwest  Territories.  Canada  for 
personal  use. 
AppUcant:  William  A.  Niederer, 

Anchcnage,  AK.  PRT-030197 

Hie  ^pUcant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport-hunted  polar  bear  trophy  from  the 
Northern  Beaufort  sea  polar  bear 
population.  Northwest  Territories, 
Canada  for  pwsonal  use. 

Documents  and  other  information 
submitted  with  these  mplications  are 
available  for  review,  suqect  to  the 
requiremmits  of  the  Privacy  Act  and 
Freedom  of  Infbrmatfon  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
follovring  ofBce  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/35»-2104): 
FAX:  (703/358-2281). 

Dated:  July  13.  2000. 
KristBD  Nelson, 

Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 

[FR  Doc.  00-18169  Filed  7-19-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

fWi  and  WildlHe  Service 

AveHBDiiny  of  en  ci  w  ui  niiei  iiei  Mcuon 
StelMiient  end  Receipt  oi  en 
MppncBDon  iOr  a  i^rnM  lo  Bmanoe 
the  Sufvlvat  off  the 
Graimd  Squirrel  In 
Meho  Under  eSele 

AOENCY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  availability. 

summary:  Bob  and  Peggy  Mack 
(Applicants)  have  applied  to  the  Fish 
and  Wildlife  Service  (Service)  for  an 
enhancement  of  a  survival  permit 
pursuant  to  section  10(a)(1)(A)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  The  permit  application 
includes  a  proposed  Safe  Harbor 
Agreement  (Agreement)  between  the 
AppUcants  and  the  Service.  The 
Agreement  and  permit  application  are 
available  for  public  comment. 

Hie  Agreement  alloMrs  for 
management  and  conservation  of  the 


County, 


threatened  northern  Idaho  ground 
squirrel  {Spermophibu  bnumeus 
bmnneus)  on  approximately  14  acres  of 
private  land,  owned  by  the  Applicants, 
approximately  5.5  miles  northwest  of 
New  Meadows,  Idaho.  Northern  Idaho 
ground  squirrels  currently  occupy  less 
than  5  of  the  14  acres.  The  proposed 
duration  of  the  Agreement  is  10  years, 
and  the  proposed  term  of  the 
mhancement  of  a  survival  permit  is  20 
years. 

Under  the  Agreement,  a  5-acre  area, 
which  includes  all  the  habitat  currently 
occupied  by  northern  Idaho  ground 
squirrels  on  the  Ajiplicants'  property,  is 
identified  as  a  protected  area.  This  5- 
acre  protected  area  would  have  a 
baseline  greater  than  zero  (0),  and  no 
incidental  take  would  be  authorized 
under  the  pormit  within  this  area.  The 
Agreement  allows  for  a  variety  of 
conservation  measures  to  be  carried  out 
by  the  Service  within  the  5-acre 
protected  area  to  bmefit  the 
conservation  of  northern  Idaho  ground 
squirrels.  The  permit  would  autborize 
the  Applicants  to  return  die  9  acres 
outside  of  the  5-acte  protected  area  to 
the  existing  baseline  condition  of  zrao 
(0)  northern  Idaho  ground  squirrels.  We 
expect  this  Agreement  to  result  in  a  net 
conservation  benefit  by  enhancing 
northern  Idaho  ground  squirrel  hi^itat 
within  the  5-acre  protected  area,  and 
expanding  the  northern  Idaho  ground 
squirrel  population  to  lands  outside  the 
protected  area.  Recovery  of  northern 
Idaho  ground  squirreb  is  expected  to  be 
enhanced  under  the  Agreement  by 
Bnproving  habitat,  expanding  the 
northnn  Idaho  ground  squirrel 
population  at  tills  site,  and  potentially 
providing  a  population  with  surplus 
individuals  for  transplanting  to  other 
sites  in  need  of  supplementation.  Ui^ot 
the  Agreement,  the  Applicants  will 
receive  funding  under  the  Service's 
Endangered  Species  Act  Private 
Landowner  Incentive  Program. 

The  Service  has  made  a  preliminary 
determination  that  the  proposed 
Agreement  and  permit  application  are 
eligible  for  categorical  exdusion  under 
the  National  Environmental  PoUcy  Act 
of  1969.  We  explain  the  basis  for  this 
determination  in  an  Environmental 
Action  Statement,  which  also  is 
available  for  pubUc  review. 

We  request  comments  from  the  public 
on  the  permit  ^^lication.  and 
Agreement  All  comments  we  receive,  - 
including  names  and  addresses,  will 
become  part  of  the  administrative  record 
and  may  be  released  to  the  public. 

OATES:  Written  comments  should  be 
received  on  or  before  August  21, 2000. 


C  Comments  should  be 
addressed  to  Dennis  Mackey,  Pro|ect 
Biologist,  Fish  and  Wildlife  Service, 
1387  S.  Vinnell  Way,  Room  368,  Boise, 
Idaho  83709  (telephone:  208/378-5267; 
facsimile:  208/378-5262). 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Dranis  Mackey  at  the  above  address  or 
telephone  208/378-5267. 
SUPPLBI6NTARY  information: 

Document  AvailaUUty 

You  may  obtain  copies  of  the 
documents  for  review  by  contacting  the 
individual  named  above.  You  also  may 
make  an  appointment  to  view  the 
documents  at  the  above  address  during 
normal  business  hours.  The  documents 
are  also  available  electronically  on  the 
World  Wide  Web  at  http://www.fws.gcnr/ 
Tlsibo/. 

Backgroimd 

Under  a  Safe  Harbor  Agreement, 
participating  property  oMmers 
voluntarily  undertake  management 
activities  on  their  property  to  enhance, 
restore,  or  maintnin  habitat  benefitting 
species  listed  under  the  Endangered 
Species  Act.  Safe  Harbor  Agreements 
encourage  private  and  other  non-Federal 
property  owners  to  implement 
conservation  efiorts  for  listed  species  by 
assuring  property  ovniers  they  will  not 
be  subjected  to  increased  property  use 
restrictions  if  their  efforts  attract  litfed 
species  to  their  property  or  increase  the 
numbers  or  distribution  of  listed  species 
already  on  their  property.  Application 
requirements  and  issuance  criteria  far 
enhancement  of  survival  permits 
through  Safe  Haibor  Agreements  are 
found  in  50  CFR  17.22(c). 

We  have  worked  with  the  AppUcants 
to  develop  the  proposed  Agreement  for 
the  conservation  of  northern  Idaho 
ground  squirrels  on  their  14  acres  of 
land  in  Adams  County,  Idaho.  Less  than 
5  of  the  14  acres  are  currently  occupied 
by  northern  Idaho  ground  squirrels. 
Under  the  proposed  Agreement  the 
Applicants  will:  (1)  Protect  5  acres  of 
occi^iied,  suitable  northern  Idaho 
^ound  squirrel  habitat  from  land  use 
activities  that  may  result  in  "take"  of 
ground  squirrels;  (2)  allow  Service 
personnel  access  to  the  property  to 
conduct  ground  squirrel  consovation 
activities  such  as  habitat  enhancement 
artificial  feeding,  ground  squirrel 
surveys,  and  translocation  of  excess 
ground  squirrels  should  the  current 
population  expand  beyond  the  5-acre 
protected  area;  (3)  if  appropriate,  in 
cooperation  witii  the  Service,  develop 
signs  to  discourage  shooting  of  ground 
squirrels;  and  (4)  work  cooperatively 
with  the  Service  on  other  issues 
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necessary  to  further  the  purposes  of  the 
Agreement 

Threats  to  the  northern  Idaho  ground 
squirrel  include:  habitat  loss  due  to 
seial  forest  encroachment  into  swtable 
meadow  habitats;  competition  from 
Columbian  ground  squirrels 
{Spennophuus  columbianus);  land  use 
changes:  recreational  shooting:  and 
naturally  occurring  events.  The 
Agreement  provims  a  net  conservation 
benefit  to  northem  Idaho  ground 
squirrels  by  providing  measures  Sot 
ground  squinel  habitat  protection  and 
enhancement,  managina  competition 
bam  Columbian  ground  squirrels,  and 
controlling  recreational  liiooting.  The 
biological  goal  of  ground  squirrel 
conservation  measures  in  the  Agreement 
is  to  ajOMnd  the  northem  Idaho  ground 
squirrel  population  at  this  site  beyond 
ths  5-acre  nrotected  area  by  reducing 
threats  to  ue  species.  The  Agreement  is 
expected  to  contribute  to  recovery  of 
narthetn  Idaho  ground  squirrels  by 
reducing  threats  and  expanding  the 
ground  squirrel  population  atmis  site. 
Recoveiy  of  the  species  would  be 
enhanced  by  increasing  the  viability  of 
the  population  at  this  site  and 
potentially  allowing  ground  squirrels  to 
tw  translocated  to  other  sites  in  need  of 
papulation  supplonantation. 

Consistent  with  the  Service's  Safe 
Hufaor  poliqr,  under  the  Agreement,  the 
Service  would  issue  a  permit  to  the 
Applicants  authorizing  incidental  take 
of  ncKthem  Idaho  ground  squirrels,  as  a 
result  of  activities  on  9  acres  of  dieir 
property,  outside  the  5-acre  protected 
area.  These  activities  include 
construction  and  use  of  the  Applicants' 
house,  garage,  and  other  associated  out- 
building proposed  for  development  on 
the  property:  installation  of  a  well, 
undeiground  power  and  tel^hone 
Unes,  a  septic  system/drainfield,  and 
other  required  utiUties:  and  operation  of 
all  tenain  vriiicles.  We  expect  that  the 
maximum  level  of  incidental  take 
authorized  under  the  proposed 
Agreement  wrill  never  be  realized.  The 
level  of  inddetital  take  would  be 
dependant  on  if,  and  how  rapidly, 
northeni  Idaho  ground  squirrels  expand 
bevoiid  the  5-acre  protected  area. 

We  are  providing  this  notice  pursuant 
to  section  10(c)  of  tiie  Endangered 
Species  Act  and  pursuant  to 
implementing  regulations  for  the 
National  Environmental  Policy  Act  (40 
CFR  1506.6).  We  will  evaluate  the 
permit  application,  associated 
documents,  and  comments  submitted 
thereon  to  determine  whether  the 
permit  application  meets  the 
requirements  of  section  10(a)  of  the 
Endangered  Species  Act  and  National 
Envircmmental  Policy  Act  regulations.  If 


we  determine  that  the  requirements  are 
met,  we  will  sign  the  proposed 
Agreement  and  issue  an  enhancement  of 
survival  permit  under  section 
10(aMl)(A)  of  the  Endangraed  Species 
Act  to  the  Applicants  for  take  of 
northem  Idaho  groimd  squirrels 
incidental  to  otherwise  lawful  activities 
in  acccndance  writh  the  terms  of  the 
Agreement.  We  moII  not  make  our  final 
decision  until  after  the  end  of  the  30- 
day  comment  period  and  will  fiilly 
consider  all  comments  received  during 
the  conunent  period. 

Dated:  July  3, 2000. 
WUlian  F.  «iake. 

Acting  Deputy  Regional  Director,  Fish  and 

Wildlife  Serrice.  Portland,  Oregon. 

[FR  Doc.  00-18182  Filed  7-19-00;  8:45  am] 


DEPARmENT  OF  THE  MTERIOR 

BiHWM  of  Land  MMMigMMni 
(ii>Miao-aMq 

Hollos  of  AvsHiblllly  foe  Iho  RMMWd  of 
DocWon  and  Pkm  of  Opwadom 
Approval  for  ttw  South  P^Mm 
Praiaci;  Expanaion  of  ExMng  QoM 


County,  NV 

AQENCV:  Bureau  of  Land  Managnnent, 

POL 

COOPBUIMQ  AQBICIES:  Nevada  Division 

of  Wildlifa.  US  Army  Corps  of 

Engineers. 

ACTION:  Notice  of  Availability  of  the 

Record  of  Decision  and  Plan  of 

Operations  Approval  for  the  South 

Pipeline  Project,  Lander  County. 

Nevada. 

SUMMIIV:  Pursuant  to  Section  102(2Hc) 
of  the  National  Environmental  Policy 
Act  of  1969  and  40  Code  of  Federal 
Regulations  1500-1508  Coimcil  on 
Environmental  Quality  Regulations,  the 
Bureaus  of  Land  Management  (BLM)  has 
issued  a  Record  of  Decision  for  the 
South  Pipeline  Final  Environmental 
Impact  Statement  (US)  and  Plan  of 
Opoations  Approval  for  the  Cortez  Gold 
Mines'  South  npeline  Project 
EFFECTIVE  DATE:  Appeals  of  the  decision 
must  be  post-markcfd  or  otherwise 
delivered  by  4:30  p.m.  July  27,  2000. 
AOOHESSES:  Copies  of  the  Record  of 
Decision  are  available  at  the  BLM,  Battle 
Moimtain  Field  Office,  50  Bastian  Road, 
Battle  Mountain,  NV  89820. 
FOR  FURTHER  MFORMAIION  CONTACT:  Gary 
Foulkes,  Project  Manager,  Battle 
Mountain  BLM  at  (775)  635-4060. 
SUPPtEMENTARV  INFORMATION:  Cortez 
Gold  Mines,  Inc.  (COM)  has  been 


approved  to  extend  gold  mining 
operations  at  the  Pipeline  Mine  within 
the  Gold  Acres  Mining  District  in 
Lander  County,  apfnoximately  30  miles 
southeast  of  Battle  Mountain.  Nevada/ 
The  South  Pipeline  Project  ([>roject)  (as 
approved)  includes  an  expansion  of  the 
existing  open  pit  and  waste  rock 
disposal  sites,  and  the  development  of 
heap  leach  and  ancillary  facilities.  The 
Project  will  require  additional  sur&ce 
disturbance  of  4,450  acres,  all  of  which 
is  public  land  administered  by  the 
Bureau  of  Land  Management. 
Operations  are  expected  to  occur  seven 
days  a  wedc.  24  hours  a  day.  for  an 
additional  10  years. 

Gerald  M.Snidi. 

Field  Managar,  Batth  li4ountain  Field  Office. 
[FR  Doc.  00-18341  Filed  7-19-00;  8:45  am] 
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DEPARTMENT  OF  THE  MTEIIIOR 
Buraau  Of  Land  Managomanl 

[OR-OaO-OO-1020-XU:  QPO-OUBl 

NoMoa  of  Maatlng  of  John  Day/Snaka 
Raaourea  Advlaory  Councfl 

AGENCY:  Vale  District,  Bureau  of  Land 
Management,  Interior. 

ACTION:  Meeting  of  John  Day/Snake 
Resource  Advisory  Council:  Walla 
Walla.  Washington. 


r:  On  Sept«nber  6, 2000  at  10 
a.m.  there  will  be  a  panel  discussion  to 
define  and  clarify  the  Endangned 
Species  Act  (ESA).  The  meeting  will  be 
held  at  the  Cascade  Natural  Gas 
Corporation  conference  room,  324  W. 
Rose  Street,  Walla  Walla,  Washington. 
The  meeting  is  open  to  the  public 
Public  comments  will  be  received  at  10 
a.m.  on  September  7,  2000.  The 
following  topics  will  be  discussed  by 
the  council:  Status  and  future  of  the 
RAC  subgroups:  RAC's  position  on  the 
over  stodked  timbm  stands  issue/ 
prescribed  fire;  Meeting  quorum  issues; 
OHV  issues:  A 15  minute  round  table 
for  general  issues. 

FOR  FURTHER  MFORMATION  CONTACT:  Juan 
Palma,  Bureau  of  Land  Management, 
Vale  District  Office,  100  Oregon  Street, 
Vale,  Oregon  97918,  Telephone  (541) 
473-3144. 

JuanFalma, 

District  Manager. 

[FR  Doc.  00-18168  Filed  7-19-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 


BurtMi  Of  Land  I 
IWY-ttO-1310-01;  WYW 13407^ 


tofPrapoMd 

THIMMiM  ONMMQM 


July  10, 2000. 

Pursuant  to  the  provisioiu  of  30 
I    U.S.C.  188(d)  and  (e),  and  43  CFR 
3108.2-3(a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYW1349744  for  lands  in  Fremont 
County,  Wyoming,  was  timely  filed  and 
was  accompaniedby  all  the  required 
rentals  accruing  firom  the  date  of 
tennination. 

The.  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $10.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Fedaral  Kegbtar  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to 
reinstatement  lease  WYW134974 
efEactive  February  1,  2000,  subject  to  the 
original  terms  and  conditions  of  the 
lease  and  the  increased  rental  and 
royalty  rates  dted  above. 


[  M.  Stef  sus. 
Acting  Chief,  Leasable  Minerals  Section. 
[FR  Doc.  00-18381  Filed  7-l»-«0: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 


AiMoiinoMnMit  Of  PosHnQof  nvHraon 


forBM( 


tof 
ionCnid»OI 

lOff 
PfopsniBS  ■!  wyoiMng 

AQBICY:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  IFB  on  Federal  and 

State  of  Wyoming  crude  oil  in  the  State 

of  Wyoming. 

SUMMARY:  The  Minerals  Management 
Service  (MMS),  in  cooperation  with  the 
State  of  Wyoming,  will  post  on  MMS's 
Internet  Home  Page  and  make  available 
in  hard  copy  a  public  competitive 
ofCving  of  approximately  6,600  barrels 
per  day  (bpd)  of  crude  oU,  to  be  taken 
as  royalty  in  kind  (RIK)  from  a 
combination  of  Federal  and  State 
propwties  in  Wyoming's  Bighorn  and 


Powder  River  Basins  through  an 
Invitation  For  Bids  (IFB),  Nundier  1435- 
02-00-41P-40329. 
DATES:  The  IFB  will  be  posted  on 
MMS's  Intonet  Home  Page  on  or  about 
July  25. 2000.  Bids  will  be  due  for  both, 
MMS  and  the  State,  at  the  posted  receipt 
location  on  or  about  August  21, 2000. 
MMS  and  the  State  will  notify 
successful  bidders  on  or  about  August 
25. 2000.  The  Federal  Government  and 
the  State  vrill  b^in  actual  taking  of 
awarded  royalty  oil  volumes  for 
delivery  to  successful  bidders  fw  a  6- 
month  period  beginning  October  1. 
2000. 


U  The  IFB  will  be  posted  on 
RMP's  Home  page  at  http:// 
wwwjmp.mms.gov  under  the  icon 
"What's  New."  The  IFB  may  also  be 
obtained  by  contacting  Mr.  Todd  Leneau 
at  the  address  in  the  HIRTNER 
wronMATIOM  section.  Bids  should  be 
submitted  to  the  address  provided  in  the 
IFB. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
additional  information  concerning  the 
IFB  document,  teims,  and  process  for 
Federal  leases,  contact  Mr.  Todd 
Leneau,  Minerals  Management  Service, 
MS  2730,  P.O.  Box  25165,  Denver,  Co 
80225-0165;  telephone  number  (303) 
275-7385;  fax  (303)  275-7303;  e^nail 
ToddXeneauQmms.gov.  For  additional 
information  concerning  the  IFB 
document,  terms,  and  proqess  for  State 
of  Wyoming  prc^Mtties,  contact  Mr. 
Harold  Kemp.  CtfBoe  of  State  Lands  and 
Investments,  Herschler  Building,  3rd 
Floor  West.  122  West  25th  Street. 
Cheyenne,  WY  82002-0600;  triephone 
number  (307)  777-6643;  fex  (307)  777- 
5400;  e-mail:  hken^i9missc.state.Mry.us. 
SUPflBIENTARV  MFORMATION:  The 
offering  in  this  IFB  continues  the 
ongoing  RDC  program  in  Wyoming.  The 
State  and  MMS  believe  diat  taking  oil 
royalties  as  a  share  of  production,  or 
ROC.  from  the  properties  offered  in  the 
IFB  is  a  viable  ahemative  to  the 
agencaes'  usual  practice  of  collecting  oil 
rojrahies  as  a  share  of  the  value  received 
by  the  lessee  for  sale  of  the  production. 
Bioth  agencies  will  continue  to  monitor 
tha  effectiveness  of  the  ROC  ^proach  to 
taking  crude  oil  royalties  in  Wyoming. 

This  s^e  involves  approximately 
6,600  bpd  of  crude  oil  from  380  Federal 
and  State  properties  located  in 
Wyoming's  Bighorn  and  Powder  River 
Basins.  The  volume  represents  an 
increase  of  about  1,700  bpd  compared  to 
the  most  recent  IFB,  No.  31053,  which 
offned  4,900  bpd  of  crude  oil  for 
delivery  to  purchasers  for  production 
months  April  2000  through  September 
2000.  Most  production  is  pipeline- 
connected.  In  the  few  instances  where 


there  is  also  some  trucked  production 
on  a  propraty,  Exhibit  A  to  the  IFB  will 
detail  those  properties. 

Purchasers  may  bid  on  specific 
pipeline  subgroups  and/or  on  the  entire 
packages  of  Wyoming  sweet  crude  oil. 
Wyoming  general  sour  crude  oil,  or 
Wyoming  asphaltic  sour  crude  oil.  Bids 
wUl  be  due  as  specified  in  the  IFB  on 
or  about  August  21, 2000,  and 
suocessfid  bidders  will  be  notified  on  or 
about  August  25,  2000. 

MMS  is  allowing  bidden  to  self- 
certiiy  their  financial  solvency  for  the 
purpose  of  pre-qnaliiying  to  bid  without 
the  need  for  a  letter  of  credit  Details 
will  be  available  in  the  IFB. 

The  following  are  some  of  the 
additional  details  regarding  the  offerings 
that  will  be  posted  in  the  IFB  on  or 
about  July  25,  2000: 

•  list  of  specific  propwties; 

•  For  each  property — tract 
allocations,  royalty  rste(s),  average  daily 
royalty  volume,  quality,  current 
transporter,  and  operator; 

•  Bid  basis; 

•  Reporting  requirements; 

•  Terms  and  conditions;  and 

•  Contract  fosmat. 

The  inteniet  posting  and  availalnlity 
of  the  IFB  in  hud  copy  are  being 
announced  in  oil  «nii  ggg  trade  journals 
as  Well  as  in  diis  Fednral  Register 
notice. 

Dated:  July  14. 2000. 
Lacy  QaMOMi  DsBalt, 
Associate  Director  for  Royalty.  Management 
PwgFum. 
[FR  Doa  00-18342  Filed  7-19-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 


OulMT  ConoMnW  Slwl^  Wsstsni  Qwf 
of  Miodoo,  01  Md  Gm  Lmss  Sals  177 


AOENCY:  Minerals  Management  Service. 

Interior. 

ACTION:  Final  notice  of  Sale  177. 

On  August  23,  2000,  the  Minerals 
Management  Swyice  (MMS)  will  open 
and  publicly  announce  bids  received  for 
blocks  offend  in  Sale  177,  Western  Gulf 
of  Mexico,  pursuant  to  the  Outm 
Continental  Shelf  (OCS)  Lands  Act  (43 
U.S.C.  1331-1356,  as  amended)  and  the 
regulations  issued  thereunder  (30  CFR 
part  256).  Bidders  can  obtain  a  "Final 
Notice  of  Sale  177  Package"  containing 
this  Notice  of  Sale  and  several 
supporting  and  essential  documents 
referenced  herein,  from  the  MMS  Gulf 
of  Mexico  Region's  Public  Information 
Unit,  1201  Elmwood  Park  Boulevard, 
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New  Oleans,  Loiiisiana  70123-2394, 
(504)  736-2519  or  (800)  200-GULF,  or 
via  the  MMS  Gulf  of  Mexico  Region's 
Internet  site  at  http:// 
www.gomr.nuns.gov.  The  MMS  also 
maintains  a  24-hour  Fax-on-Demand 
Service  at  (202)  219-1703.  The  "Fiiul 
Notice  of  Sale  177  Package"  contains 
information  essential  to  Mdders,  and 
bidders  are  charged  with  the  knowledge 
of  the  documents  contained  in  the 
package. 

Location  and  Time:  Public  bid  reading 
will  bogin  at  9  ajn.,  Wednesday.  August 
23, 2000,  in  the  Grand  Ballroom  of  the 
Royal  Sonesta  Hotel,  300  Bourbon 
Street,  New  Orleans,  Louisiana.  AU 
times  referred  to  in  this  document  are 
local  New  Orleans  time. 

Filing  of  Bids:  Biddns  must  submit 
sealed  bids  to  the  Regional  Director 
(RD).  MMS  Gulf  of  Mexico  Region,  1201 
Elmwood  Park  Boulevard,  New  Orleans, 
Louisiana  70123-2394.  between  8  a.m. 
and  4  p.m.,  prior  to  the  Bid  Submission 
Deadline  at  10  aju..  Tuesday.  August 
22,  2000.  If  the  bids  are  mailed,  mark  on 
the  envelope  containing  all  the  sealed 
bids  the  following: 

Attention:  Mr.  John  Rodi — Contains 

Sealed  Bids  for  Sale  177 
If  the  RD  receives  bids  later  than  the 
time  and  date  specified  above,  he  will 
return  the  bids  unopened  to  bidders. 
Bidders  may  not  modify  or  withdraw 
their  bids  unless  the  RD  receives  a 
written  modification  or  written 
withdrawal  request  prior  to  10  a.m., 
Tuesday,  August  22. 2000.  In  the  event 
of  widespread  flooding  or  other  natural 
disaster,  the  MMS  Gulf  of  Mexico 
Regional  OfGce  may  extend  the  bid 
submission  deadline.  Bidders  may  call 
(504)  736-0557  for  information  about 
the  possible  extension  of  the  bid 
submission  deadline  due  to  such  an 
event. 

Areas  Off ered  for  Leasing:  The  MMS 
is  offering  for  leasing  all  the  blocks  and 
partial  blocks  listed  in  the  document 
"List  of  Blocks  Available  for  Leasing, 
Sale  177"  included  in  the  Sale  Notice 
Package.  All  of  these  blocks  are  shown 
on  the  following  Leasing  Maps  and 
Official  Protraction  Diagrams  (which 
may  be  purchased  from  the  MMS  Gulf 
of  Mexico  Regional  Office  Public 
Information  Unit). 

Outer  Continental  Shelf  Leasing 
Maps— Texas,  Nos.  1  through  8.  These 
16  maps  sell  for  $2.00  each: 

TXl    South  Padre  Island  Area 
(revised  09/01/99) 

TXIA    South  Padre  Island  Area,  East 
Addition  (revised  09/09/98) 

TX2    North  Padre  Island  Area 
(revised  09/01/99) 

TX2A    North  Padre  Island  Area,  East 


Addition  (revised  00/01/99) 
TX3    Mustang  Island  Area  (revised 

09/01/99) 
TX3A    Mustang  Island  Area.  East 

Addition  (revised  09/01/99) 
TX4    Matagorda  Island  Area  (revised 

09/01/99) 
TX5    Brazos  Area  (revised  09/01/99) 
TX5B    Brazos  Area.  South  Addition 

(revised  09/01/99) 
TX6    Galveston  Area  (revised  09/01/ 

99) 
TX6A    Galveston  Area.  South 

Addition  (revised  09/01/99) 
TX7    tfigh  Island  Area  (revised  09/ 

01/99) 
TX7A    High  Island  Area,  East 

Addition  (revised  05/30/97) 
TX7B    High  Island  Area.  South 

Addition  (revised  03/15/99) 
TX7C    High  Island  Area.  East 

Addition.  South  Extension  (revised 

03/15/99) 
TX8    Sabine  Pass  Area  (revised  05/ 

30/97) 

Outn  Continental  Shelf  Official 
Protraction  Diagrams.  These  diagrams 
sell  for  $2.00  each: 

NG14-03    Corpus  Christi  (revised  09/ 

01/99) 
NG14-06    Port  Isabel  (revised  09/09/ 

98) 
NG15-01    East  Breaks  (revised  09/ 

01/99) 
NG15-02    Garden  Banks  (revised  03/ 

15/99) 
NG15-04  .  Alaminos  Canyon  (revised 

09/09/99) 
NG15-05    Keathley  Canyon  (revised 

04/27/89) 
NG15-08    (Unnamed)  (revised  04/27/ 

89) 

Note:  A  CEMIOM  (in  ARC/INFO  fonnat) 
containing  all  of  the  Gulf  of  Mexico  Leasing 
Maps  and  Official  Protraction  Diagrams, 
except  for  those  not  yet  revised  to  digital 
format,  is  available  firom  the  MMS  Gulf  of 
Mexico  Regional  Office  Public  Information 
Unit  for  a  price  of  $15.00.  Only  NG15-05  and 
NG15-08  in  the  Western  Gulf  are  not 
available  on  the  CD-ROM.  The  Leasing  Maps 
and  Official  Protraction  Diagrams  are  also 
available  on  our  Internet  site.  See  also  65  FR 
2191,  published  on  January  13,  2060,  for  the 
current  status  of  all  Gulf  of  Mexico  Leasing 
Maps  and  Official  Protraction  Diagrams. 

Acreage  of  all  blocks  is  shown  on  these 
Leasing  Maps  and  Official  Protraction 
Diagrams.  Iha  available  Federal  acreage 
of  all  whole  and  partial  blocks  in  this 
sale  is  shovm  in  the  document  "List  of 
Blocks  Available  for  Leasing,  Sale  177" 
included  in  the  Sale  Notice  Vackag/a. 
Some  of  these  blocks  may  be  partially 
leased,  or  transected  by  administrative 
lines  such  as  the  Fedmd/State 
jurisdictional  line,  or  partially  included 
in  the  Flower  Garden  Banks  National 
Marine  Sanctuary  (in  accordance  with 


the  President's  June  1998  withdrawal 
directive,  portions  of  blocks  Ijring 
within  Natitmal  Marine  Sanctuaries  are 
no  longer  available  for  leasing). 
Information  on  the  imleased  portions  of 
such  blocks,  including  the  exact 
acreage,  is  found  in  the  document  titled 
"Western  Gulf  of  Mexico  Lease  Sale 
177— Unleased  Split  Blocks  and 
Unleased  Acreage  of  Blocks  with 
Aliquots  and  Irregular  Portions  Under 
Lease,"  included  in  the  Sale  Notice 
Package. 

Areas  Not  Available  for  Leasing:  The 
following  blocks  in  the  Western  Gulf  of 
Mexico  Planning  Area  are  not  available 
for  leasing: 

Blocks  currently  undw  lease;  and 

The  following  unleased  block:  High 
Island  Area  Block  1 70  (which  is 
currently  under  appeal);  and 

High  Island  Arm,  East  Addition, 
Soum  Extension,  Blocks  A-375  and  A- 
398'(at  the  Flower  Garden  Banks),  and 
the  portions  of  other  blocks  within  the 
boundary  of  the  Flower  Garden  Banks 
National  Marine  Sanctuary;  portions  of 
High  Island  Area,  East  Addition,  South 
Extension,  Block  A-401;  H^  Island 
Area,  South  Addition,  Blocks  A-502 
and  A-513;  and  Garden  Banks  Area 
Block  135;  and 

Mustang  Island  Area  Blocks  793,  799, 
and  816  (blocks  located  off  Corpus 
Christi  which  have  been  identified  by 
the  Navy  as  needed  for  testing 
equipment  and  training  mine  warfere 
personnel);  and 

The  following  blocks  which  are 
beyond  the  United  States  Exclusive 
Economic  Zone  and  have  been 
temporarily  deferred  from  leasing  by  the 
Department  of  the  Interior.  These  blocks 
are  contained  in  an  area  subject  to  a 
treaty  only  recently  negotiated  and 
signed  by  the  United  States  and  Mexico 
(but  not  yet  ratified).  These  blocks  were 
deferred  from  this  sale  in  the  proposed 
Notice  of  Sale  for  Sale  177: 

Keathley  Canyon  (Area  NG 15-05) 

Blocks 

722  through  724 
764  through  770 
807  through  816 
849  through  861 
892  through  907 
934  through  953 
978  through  999 

Area  NG  15-08 

Blocks 

11  through  34 
56  through  81 
102  through  128 
148  through  173 
194  through  217 
239  through  261 


^..  ^— ^^^aA^,. 
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284  through  305 
336  through  349 

Leasing  Tenns  and  Conditions: 
Piimaiy  lease  terms,  minimum  bids, 
annual  rental  rates,  royalty  rates,  and 
royalty  suspension  areas  are  shown  on 
the  map  "Lease  Toms  and  Economic 
Conditions,  Sale  177,  Final"  for  leases 
resulting  frran  this  sale: 

Primary  lease  toms:  5  years  for  blocks 
in  water  depths  of  less  than  400  meters; 
8  years  for  blocks  in  watm  d^ths  of  400 
to  799  meters;  and  10  years  for  blocks 
in  water  depths  of  800  meters  or  deeper; 

Minimum  bids:  $25  per  acre  ot 
fraction  thereof  fat  blocks  in  water 
depths  of  less  than  800  meters  and 
$37.50  per  acre  or  fraction  thereof  for 
blocks  in  water  depths  of  800  meters  or 


Annual  rental  rates:  $5  per  acre  or 
fraction  thereof  fw  blocks  in  Mrater 
depths  of  less  than  200  meters  and  $7.50 
per  acre  or  fraction  thflieof  for  blocks  in 
water  depths  of  200  metors  <x  deeper, 
until  a  discovery  in  paying  quantities  of 
oil  or  gas  is  made; 

Royelty  rates:  16%  percent  royalty 
rate  for  blocks  in  water  depths  of  less 
Haan  400  meters  and  a  12V^  peatoent 
rojfahy  rate  for  blocks  in  water  depths 
of  400  meters  or  deeper,  except  during 
periods  of  royalty  suspension; 

Minimum  roj^ty:  After  a  discovery 
in  pajring  quantities  of  oil  or  gas  is 
nuule:  $5  per  acre  or  fraction  thereof  per 
year  for  blocks  in  wrater  depths  of  less 
than  200  meters  and  $7.50  per  acre  ox 
fraction  thereof  per  year  for  blocks  in 
water  dqiths  of  200  meters  or  deeper. 

Royalty  Suspension  Areas:  Royalty 
suspension  may  apply  far  blocks  in 
water  depths  of  200  meters  or  deeper; 
see  the  map  for  specific  areas.  See  30 
CFR  280  far  the  final  rule  specifying 
royalty  suspension  terms,  llireshold 
prices  will  be  applied  to  royalty 
suspansion  determinations:  see 
paragraph  (1)  of  die  document 
"Infarmation  To  Lassoes,  Westran  Gulf 
of  Mexico  Sale  177"  included  in  the 
Sale  Notice  Package.  Hie  minimum 
royalty  requirement  is  not  qTplicahle 
during  periods  of  royalty  suspensian. 

Hm  map  titled  "Stipulations  and 
DefiBRed  Blodu,  Sale  177.  Final" 
depicts  the  blocks  where  the 
Topogrq;>hic  Features,  Military  Areas, 
ana  Naval  Mine  Warfare  Area 
stipulations  afqply.  The  texts  of  the  lease 
stipulations  jSte  contained  in  the 
document  "Lease  Stipulations  far  Oil 
and  Gas  Lease  Sale  177.  Final"  inchided 
in  the  Sale  Notice  Parlragw.  Also  shown 
on  this  map  are  the  defaned  blocks 
noted  above. 

Roanding:  The  fallowing  procedure 
must  be  used  to  calculate  minimnm  bid. 


rental,  and  minimum  royalty  on  blocks 
with  fractional  acreage:  Round  }ip  to  the 
next  whole  acre  and  multiply  by  the 
applicable  doUar  amount  to  determine 
the  correct  minimum  bid,  rental,  or 
minimum  rojralty. 

Note:  For  the  minimum  bid  only,  if  the 
calculation  results  in  a  decimal  figure,  round 
up  to  the  next  whole  dollar  amount  (see  next 
paragraph).  The  minimum  bid  calculation, 
including  all  rounding,  is  showa  in  the 
document  "List  of  Blocks  Available  for 
ijMiying,  Sale  177"  included  in  the  Sale 
Notice  Package. 

Method  of  Bidding:  Fcv  each  block  bid 
upon,  a  bidder  must  submit  a  separate 
signed  bid  in  a  sealed  envelope  labeled 
"Sealed  Bid  (at  Oil  and  Gas  Lease  Sale 
177.  not  to  be  opeeoBd  until  9  a.m., 
Wednesday.  Aiigust  23. 2000."  The  total 
amount  bid  must  be  in  a  whole  dollar 
amotmt;  any  cent  amount  above  the 
whole  dollw  will  be  ignored  by  the 
MMS.  Details  irf  the  infarmation 
required  on  the  bid(s)  and  the  bid 
envelope(s)  are  specified  in  the 
document  "Bid  Form  and  Envelope" 
contained  in  the  Sale  Notice  Package. 

The  MMS  published  a  list  of 
restricted  joint  bidders,  which  q>plies  to 
this  sale,  in  the  Federal  BaglalBi  at  65 
FR 16957,  on  March  30. 2000.  Bidders 
must  execute  all  documents  in 
contwmance  wrtth  signatory 
authorizations  on  file  in  the  MMS  Gulf 
of  Mexico  Regional  OfBoe.  Partnerships 
also  must  subnit  or  have  on  file  a  list 
of  signatories  authorized  to  bind  the 
partnership.  Bidders  submitting  joint 
bids  must  state  on  the  bid  farm  the 
proportionate  interest  ofeach 
participating  bidder,  in  percent  to  a 
maximimi  of  five  decimal  places.  e.g.. 
33.33333  percent  The  MMS  may 

require  bidders  to  submit  other      

documents  in  accordance  widi  30  CFR 
256.46.  The  MMS  warns  bidders  gainst 
violation  of  18  U.S.C.  1860  prohibiting 
unlawful  combination  or  intimidation  of 
bidders.  Bidders  are  advised  that  the 
MMS  considers  the  signed  bid  to  be  a 
legaUy  binding  obUgirtion  on  the  part  of 
the  bidder(s)  to  compfy  with  all 
applicable  regulations,  including  paying 
the  V%  bonus  on  all  hi^  bids.  A 
statement  to  this  effect  must  be  included 
on  each  bid  (see  the  document  "Bid 
Form  and  Envdope"  contained  in  the 
Sale  Notice  Pad^). 

B&f  Depostf:  Subinitters  of  hifl^  bids 
must  deposit  die  Vb  bonus  by  using 
electronic  funds  transfer  (EFT) 
procedures,  fallowing  the  detailed 
instructifHis  contained  in  the  document 
"Instructions  for  Making  EFT  Bonus 
Payments"  included  in  the  Sale  Notice 
Padcage.  All  payments  must  be 
electronically  deposited  into  an  interest- 
bearing  account  in  the  U.S.  Treasury 


(account  specified  in  the  EFT 
instructions)  during  the  period  the  bids 
are  being  considered.  Such  a  deposit 
does  not  constitute  and  shall  not  be 
construed  as  acceptance  of  any  bid  on 
behalf  of  the  United  States. 

Note:  Certain  bid  submitters  (i.e.,  those  that 
do  not  currently  own  or  operate  an  OCS 
mineral  lease  OR  those  that  have  ever 
defaulted  on  a  V^  bonus  payment  (EFT  or 
otherwise))  are  required  to  guarantee  (secure) 
their  V^  bonus  payment  For  those  who  must 
secure  the  EFT  Vb  bonus  payment,  one  of  the 
following  options  taiay  be  used:  1.  Provide  a 
third-party  guaranty;  2.  Amend  Development 
Bond  Coverage;  3.  Provide  a  Letter  of  Oedit; 
or  4.  Provide  a  lump-sum  check.  The  EFT 
instructions  specify  die  requirements  for 
each  option. 

Witiidrawal  of  Blocks:  The  United 
States  reserves  the  right  to  withdraw 
any  block  from  tliis  sale  prior  to 
issuance  of  a  written  acceptance  of  a  bid 
for  the  blocL 

Acceptance.  Rejection,  or  Return  of 
Bids:  The  United  States  reserves  the 
right  to  reject  any  and  all  bids.  In  any 
case,  no  bid  will  be  accqyted.  and  no 
lease  fior  any  block  will  be  awarded  to 
any  bidder,  unless  the  bidder  has 
complied  with  all  requirements  of  this 
Notice,  including  the  documents 
contained  in  the  associated  Sale  Notice 
Package  and  applicable  rmulaticms;  the 
bid  is  the  highest  valid  bid;  and  the 
amount  of  the  bid  has  been  determined 
to  be  adequate  by  the  authorized  officer. 
Any  bid  submitted  wdiich  does  not 
conform  to  the  raquiiements  of  this 
Notice,  the  OCS  Lands  Act,  as  amended, 
and  other  qiplicable  regulations  may  be 
returned  to  the  person  submittins  that 
bid  by  the  RD  and  not  considered  Cor 
acceptance.  To  ensure  that  the 
Government  receives  a  fair  return  far  the 
conveyance  of  lease  rights  fm  this  sale, 
high  bids  wiU  be  evaluated  in 
accordance  with  MMS  bid  adequacy 
procedures.  A  copy  of  the  current 
procedures,  "Modifications  to  the  Bid 
Adequacy  Procedures"  (64  FR  37560  of 
Jufy  12, 1999).  is  available  from  the 
MMS  Gulf  of  Mexico  Regional  Office 
Public  Infiormation  Unit 

Suooeasfal  Bidden:  As  required  by 
MMS.  eadi  company  that  has  been 
awanled  a  lease  must  execirte  all  copies 
of  the  lease  (Form  MMS-2005  (March 
1966)  as  amended),  pay  tiie  balance  of 
the  cash  bonus  bid  uong  witii  the  first 
year's  annual  rental  far  each  lease 
issued  by  EFT  in  accordance  with  the 
requirements  of  30  CFR  218.155.  and 
satisfy  the  bondiiag  requirements  of  30 
CFR  256,  Subpart  1.  as  amended.  Each 
bidder  in  a  successful  hi^  bid  must 
have  on  file,  in  the  MMS  Gulf  of  Mexico 
Regional  Office  Ad^udicatioa  Unit,  a 
currently  valid  certification  (Debarment 
Certification  Form)  certifying  that  the 
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bidtfar  is  not  excluded  firom 
participation  in  primaiy  covered 
transactions  under  Federal 
nonprocurement  programs  and 
activities.  A  certificaticHi  previously 
provided  to  that  ofBce  remains  cuirantly 
valid  imtil  new  at  revised  informatian 
applicable  to  that  cntification  becomes 
available.  In  the  event  of  new  or  revised 
applicable  information,  the  MMS  wrill 
require  a  subsequent  cortification  before 
lease  issuance  can  occur.  Persons 
submitting  such  certifications  should 
review  the  requirements  of  43  CFR,  Part 
12.  Subpart  D.  A  copy  of  the  Debarment 
Certification  Form  is  contained  in  the 
Sale  Notice  Package. 

Affirmative  Acbon:  The  MMS 
requests  that  the  certification  required 
by  41  CFR  60-1. 7(b)  and  Executive 
Order  No.  11246  of  Septembw  24, 1965, 
as  amended  by  Executive  Order  No. 
11375  of  October  13, 1967,  on  the 
Compliance  Repcvt  Certification  Form, 
Form  MMS-2033  Oune  1985),  and  the 
AfBrmative  Action  Representation 
Fonn,  Form  MMS-2032  (J\me  1985)  be 
on  file  in  the  MMS  Gulf  of  Mexico 
Rmianal  Office  Adjudication  Unit  prior 
to  bidding.  In  any  event,  these  forms  are 
required  to  be  on  file  in  the  MMS  Gulf 
of  Mexico  Regional  Office  Adjudication 
Unit  prior  to  execution  of  any  lease 
contract  Bidders  must  also  comply  with 
the  requirements  of  41  CFR  60. 

Information  to  Lessees:  The  Sale 
Notice  Package  contains  a  document 
titled  "Information  to  Lessees."  These 
Information  to  Lessees  items  provide 
infbnnation  on  various  matters  of 
interest  to  potential  bidders. 

T1ioausK.KitMM, 

Acting  Director,  Minerals  Management 
Service. 

Approved:  July  14. 2000. 
Sylvia  V.  Raca. 

Assistant  Secretary,  Land  and  Minerals 
Management. 

Pll  Doc.  00-18365  FUed  7-19-00;  8:45  am] 
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DEPARTIIEIfr  OF  THE  INTERIOR 


nmonM  rwil! 
Envlronmtntel  Stfmeiite;  Notiw  of 


AOENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  Intent  to  prepare  a 
general  management  plan  and 
environmental  impact  statement  for 
Badlands  National  Park,  South  Dakota. 


r:  The  National  Paric  Service 
(NPS)  will  prepare  a  general 
inanagement  plan  [CMP]  and  an 


associated  environmental  in^Mct 
statement  CEIS)  for  Badlands  National 
Paric  South  Dakota,  in  accordance  with 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  This  notice  is  being  furnished 
as  required  by  NEPA  Regulations  40 
CFR  1501.7. 

To  facilitate  sound  planning  and 
environmental  assessmetit,  the  NPS 
intends  to  gather  infbnnation  necessary 
for  the  preparation  of  the  EIS,  and  to 
obtain  suggestions  and  information  from 
other  agencies  and  the  public  on  the 
scope  of  issues  to  be  luidreesed  in  the 
EIS.  Comments  and  participation  in  this 
scoping  process  are  invite<L 

Participation  in  the  planning  process 
will  be  encouraged  and  facilitatad  by 
various  means,  including  newsletters 
and  open  houses  or  meeting.  The  NPS 
will  conduct  public  scoping  meetings  to 
explain  the  planning  process  and  to 
solicit  opinicm  about  issues  to  address 
in  the  GMP/EIS.  Notification  of  all  such 
meetings  will  be  annoimced  in  the  local 
press  and  in  NPS  newsletters. 

ADORESSES:  Written  comments  and 
information  concerning  the  scope  of  the 
EIS  and  othOT  matters  should  be 
directed  to:  Ms.  Jan  Harris,  National 
Park  Service.  Denver  Service  Center, 
P.O.  Box  25287,  Denver.  Colorado 
80225.  E-mail:  jan_harrisQnps.gov 

Requests  to  be  added  to  the  project 
mailing  list  should  be  sent  to  Ms. 
Constance  Lemos.  Badlands  National 
Park.  P.O.  Box  6.  Interior.  SD  57750. 
Telephone:  605-433-5361.  ext.  281.  E- 
mail:  constance__lemos9nps.gov 

FOR  FURTHER  MPORMATION  CONTACT: 

Constance  Lemos,  Badlands  National 
Park,  at  the  address  and  telephone 
number  listed  above. 

SUPPLEMENTARY  MFORMATION:  Badlands 
National  Park  consists  of  nearly  244,000 
acres  of  sharply  eroded  buttes, 
pinnacles  and  spires  blended  with  the 
largest,  protected  mixed  grass  prairie  in 
the  Uiuted  States.  The  Badlands 
Wilderness  Area  is  made  up  of  64,000 
acres  and  is  the  site  of  the 
reintroduction  of  the  black-footed  fnret. 
the  most  endangered  land  mammfll  in 
North  America.  The  Stronghold  Unit  is 
co-managed  with  the  Oglala  Sioux  Tribe 
and  includes  sites  of  1890s  Ghost 
Dances.  Established  as  Badlands 
National  Monument  in  1939,  the  area 
was  redesignated  "National  Paric"  in 
1978.  Badlands  National  Park  contains 
the  wwld's  richest  Oligocene  epoch 
fossil  beds,  dating  23  to  35  million  years 
old.  The  evolution  of  mammal  species 
such  as  the  horse,  sheep,  rhinoceros  and 
pig  can  be  studied  in  the  Badlands 
formations. 


In  accordance  with  NPS  Pari: 
Planning  policy,  the  GMP  will  ensure 
the  Park  has  a  clearly  defined  direction 
for  resource  preservation  and  visitor 
use.  It  wUl  be  developed  in  consultation 
with  Servicewide  program  managws. 
interested  parties,  andthe  general 
public.  It  will  be  based  on  an  adequate 
analysis  of  existing  end  potential 
resource  conditions  and  visitor 
expwiences.  environmental  impacts, 
and  costs  of  alternative  courses  of 
action. 

The  mvironmental  review  of  the 
(^^/EIS  for  Histwic  Site  will  be 
conducted  in  accordance  with 
requirements  of  the  NEPA  (42  U.S.C. 
4371  et  seq.),  NEPA  regulations  (40  CFR 
1500-1508).  other  appropriate  Federal 
regulations,  and  National  Park  Service 
procedures  and  policies  for  compliance 
with  those  regulations. 

Dated:  July  10,  2000. 
William  W.Sdienk. 
Regional  Director. 

[PR  Doc.  00-18338  Filed  7-19-00;  8:45  am] 
aajJNO  OOOC  4tlO-7D-P 


DEPARTMENT  OF  THE  INTERIOR 

BuTMu  of  Roetairatlon 
[FES^oo-aq 

CALFED  B^f-OMa  Program,  Calitomla 

AGBICY:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  availability  of  the 
Final  Programmatic  Environmental 
Impact  Statement/Environmental 
Impact  Report  (Final  Programmatic  EIS/ 
EIR). 

SUMMARY:  Pursuant  to  die  National 
Environmental  Policy  Act  of  1969.  as 
amended,  and  the  CalifMnia 
Environmental  Quality  Act.  the  Bureau 
of  Reclamation,  U.S.  Fish  and  Wildlife 
Service,  National  Marine  Fishoies 
Service,  Environmental  Protection 
Agency,  Natural  Resources  Conservation 
Service.  Army  Corps  of  Engineers,  and 
the  Califomia  Resources  Agency,  as 
joint  lead  agencies,  have  [wepared  a 
Final  Programmatic  EIS/ER  for  the 
CALFED  Bay-Deha  Program.  The 
CALFED  Bay-Delta  Program  is  a 
coopmative  efiint  of  18  State  and 
Federal  agencies  with  regulatory  and 
management  responsibilities  in  the  San 
Ftam^Bco  Bay-Sacramento/San  Joaquin 
River  Bay-Ddta  to  develop  a  long-term 
plan  to  restore  ecosjrstem  health  and 
improve  water  manogement  for 
beneficial  uses  at  the  Bay-Delta  syst«n. 
This  Final  ProgrammatiG  EIS/EIR  is  a 
result  of  this  ooUaborativa  planning 
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process  and  identifids  comprekensive 
solutions  to  the  problems  of  ecosystem 
quality,  wrater  supply  reliabUity,  water 
quality,  and  Delta  levee  and  diannel 
integrity.  The  Final  Programmatic  EIS/ 
EIR  identifies  four  altranatives 
including  a  prefmed  alternative,  to 
implement  mese  solutions  and 
programmatically  analyzes  the 
environmental  impacts  of  each  of  those 
alternatives. 

DATES:  The  lead  agencies  will  not  make 
a  decision  on  the  proposed  action  until 
30  days  after  release  of  the  Final 
Programmatic  EIS/EIR.  After  the  30-day 
waiting  period,  the  leadagendes  will 
complete  a  Record  of  Decision  (ROD). 
The  ROD  will  state  the  action  that  will 
be  implemented  and  will  discuss  all 
factors  leading  to  the  decision. 

A00RES8G8:  To  request  printed  or 
electronic  copies  of  die  Final 
Programmatic  EIS/EIR  m  for  additional 
infivmation,  contact  Mr.  Rick 
Breitenbach,  CALFED  Bay-Delta 
Program,  1416  Ninth  Street.  Suite  1155, 
Sacramento,  California  95814, 
tel^hone:  (800)  900-3587.  See  the 
SUPPLEMENTARY  SrOnMATIOM  section  for 
a  listing  of  the  available  documents  and 
formats  in  which  they  may  be  obtained. 
Copies  of  the  Final  Programmatic  EIS/ 
EIR  are  also  available  for  public 
inspection  and  review.  These  locations 
are  listed  in  the  SUPPLEMBfTARY 
MFORMATION  section. 

FOR  HIRTHER  MFORMATION  CONTACT:  Mr. 
Rick  Breitenbach,  CALFED  Bay-Delta 
Program,  telephone:  (800)  900-3587. 

SUPPLEMENTARY  MFORMAT10IK 
AvailaUe  Formats 

1.  CALFED  Bay-Delta  Pmgmm 
Website:  http://caUiBd.ca.gov— The  Final 
Programmatic  EIS/EIR  is  posted  on  the 
CALFED  website.  The  wi^ite  also 
provides  several  other  documents 
released  by  CALFED  since  August  1996. 
Sections  or  pages  of  all  these  documents 
can  be  copied  and  pasted  into  any  wrad 
processing  application  or  e^nail  to  make 
reviewing  and  sharing  the  documents 
easier  and  foster. 

2.  CD^OM— The  CD-410M  contains 
all  of  the  documents  listed  below.  The 
CD-^OM  is  easy  to  uae  and  indexed  for 
easy  navigation.  The  software  required 
to  view  the  documents  is  free  and 
included  Mrith  instructions  on  the  CD. 
The  search  capability  is  one  of  the  CD's 
most  desirable  fsatures.  For  example,  if 
you  enter  a  word,  such  as  "wateruied," 
the  search  function  will  find  evoy 
reforence  tb  "watershed"  in  the 
document.  The  complete  document,  or 
portions  of  it,  can  be  copied  or  {ninted 
from  the  CD. 


3.  Printed  Documento— The  Final 
Programmatic  EIS/EIR  and  appendices 
are  printed  in  18  individual  volumes 
totaling  q)proximately  6,200  pages. 
Either  individual  documents  or  the 
entire  package  can  be  requested.  The 
following  documents  are  part  of  the 
Final  Prontammatic  EIS/EIR  package: 

•  FinalProgrammatic  EIS^IR  Main 
Document  (Impact  Analysis) 

•  Executive  Summary  of  the  Final 
Programmatic  Environmental  Impact 
Statement/Environmental  Impact  Report 

•  Phase  n  Report 

•  Implementation  Plan 

•  Response  to  Comments  Document, 
3  Volumes 

•  Ecosystem  Restoration  Program 
Plan,  3  Volumes 

•  Levee  System  Integrity  Program 
Plan 

•  Watn  Quality  Progiam  Plan 

•  Water  Use  Efficiency  Program  Plan 

•  Water  Transfsr  Pro-am  Plan 

•  Watershed  Program  Plan 

•  Multi-species  Conservation  Strategy 

•  Comi»ehensive  Monitoring 
Assessment  and  Review  Program  Report 

Copies  of  the  Final  Programmatic  EIS/ 
EIR  are  available  for  pubUc  inspection 
at: 

•  Bureau  of  Reclamation,  Office  of 
Policy,  Room  7456. 1849  C  Street,  NW, 
Washington  DC;  telephone:  (202)  208- 
4662. 

•  Bureau  of  Reclamation,  Denver 
Office  Library,  Building  67,  Room  167, 
Denver  Federal  Center.  6th  and  Kipling, 
Denver  CO;  telephone:  (303)  445-2072. 

•  Bureau  of  Reclamation,  Public 
Affairs  Office,  2800  Cottage  Way, 
Sacrammto  CA;  telephone:  (916)  978- 
5100. 

•  Natural  Resources  Library,  U.S. 
Department  of  the  Interior,  1849  C 
Street,  NW,  Main  Interior  Building, 
Washington  DC 

Copies  will  also  be  available  fia- 
inspection  at  the  following  libraries: 

Amador  Coimty  Library;  Aubiim- 
Placer  County  Library;  Berkeley  Public 
Library;  Butte  County  Library;  Calaveras 
County  Library;  California  State 
Archives;  California  State  Library; 
California  State  Polytechnic  University. 
Pomona;  California  State  Resources 
Library;  California  State  Univwsity, 
Bakersfield;  California  State  University, 
Chico;  Caliicnnia  State  University, 
Fresno;  California  State  Univeisity, 
Long  Beach;  California  State  Univeosity, 
Sacramento;  Califtnnia  State  University, 
San  Diago;  Califrmua  State  University, 
San  Francisco;  California  State 
University.  San  Jose;  California  State 
University.  Stanislaus;  Colusa  Coimty 
Free  Library;  Contra  Costa  County 
Library:  The  Council  of  State 
Governments;  County  of  Los  Angeles 


Public  Library,  Government 
PubUcations;  County  of  Los  Angeles 
Public  Library.  Laniaster  Library;  Dixon 
Unified  School  District  Library;  El 
Dorado  County  Library;' Fresno  County 
Public  Library;  Golden  Gate  University; 
Ckass  Valley  Library,  Nevada  County 
Library;  Humboldt  County  Library;  Inyo 
County  Free  Library;  Kern  County 
Library;  Kings  County  Library;  Lake 
Coimty  Libruy;  Libary  of  Congress; 
Lodi  Public  Library;  Los  Angeles  County 
Law  Library;  Los  Angeles  Public 
Library;  Los  Banos  Branch  Library, 
Mraced  County  Library;  Madera  County 
libraiy;  Marin  County  Library; 
Mariposa  County  Lilnary;  Memdidno 
County  Library;  Merced  County  Library; 
Mono  County  Free  Library;  MontBrey 
County  Free  Libraries;  Napa  Qty- 
County  Library;  Natural  Resources 
Library;  Nevada  County  Library; 
Oakland  Public  Library;  Orange  County 
Public  Library;  Orland  Free  Library; 
Plumas  County  Library;  Quincy  Lunary; 
Sacramento  County  Law  Libraty; 
Sacramento  Public  Library;  San  Di^o 
County  Library;  San  Diego  Public 
Library;  San  Diego  State  University, 
Malcolm  A.  Love  Library;  San  Francisco 
Public  Library;  San  Jose  Public  Library; 
San  Luis  Obispo  Qty-CountyLibcaiy; 
Santa  Barbara  Public  Library;  Santa 
Clara  Coimty  Lilnary;  Santa  Cruz  Public 
Library;  Shasta  County  Library;  Solano 
County  Library;  Sonoma  County 
Libraiy;  Stanford  University,  Green 
Libraiy;  Stanislaus  County  F^ee  Libraiy; 
Stockton-San  Joaquin  County  Public 
Library;  Sutter  County  Library;  Tdiama 
County  Library;  Tulare  County  Ftae 
Library;  Tulare  Public  Library; 
Tuolumne  County  Free  Library; 
University  of  California,  Bericeley; 
University  of  California,  Davis,  ^elds 
Library;  University  of  CalifcMmia.  Los 
Angeles.  Bruman  Library;  University  of 
CaMirnia.  San  Diego;  Univenity  of 
California.  Santa  Barbara;  Willows 
Public  Library;  Yolo  County  Library; 
Yuba  County  Lilnaiy. 

Dated:  July  12. 2000. 
JolmF.ItaTte. 
Acting  Regional  Director. 
(FR  Doc.  0O-1B240  Filed  7-19-00;  8:45  am] 
COOK  4na 
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[InvMltgilloii  No.  731— TAr486  (Rewiaiiv)] 

Pim  llMHMMilin  Fmm  China 

agency:  International  Trade 
Commission. 

ACTION:  Scheduling  of  an  expedited  five- 
year  review  concerning  the  antidumping 
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duty  order  on  pure  magnesium  from 
China. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  an  expedited 
review  pursuant  to  section  751(c)(3)  of 
the  Tariff  Act  of  1930  (19  U.S.C 
1675(c)(3))  (the  Act)  to  determine 
whether  revocation  of  the  antidumping 
duty  order  on  pure  magnesium  from 
China  would  he  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  within  a  reasonably  foreseeable 
time.  For  further  information 
concerning  the  conduct  of  this  review 
and  rules  of  general  application,  consult 
the  Commission's  Rules  of  Practice  and 
Procedure,  part  201,.  subparts  A  through 
E  (19  CFR  piart  201).  and  part  207. 
subparts  A,  D,  E.  and  F  (19  CFR  part 
207). 

BTCCnVE  DATE:  July  6,  2000. 
RM  FURTHER  MRMMATION  CONTACT: 
Debra  Baker  (202-205-3180).  OfBce  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gwining  access  to  the 
Commission  should  contact  the  OfBce 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  MFORMATION: 

fiacJ(ground.— On  July  6,  2000,  the 
Commission  determined  that  the 
domestic  interested  party  group 
response  to  its  notice  of  institution  (65 
FR 17531,  April  3,  2000)  was  adequate 
and  the  respondent  interested  party 
group  response  was  inadequate.  The 
Commission  did  not  find  any  other 
circumstances  that  would  warrant 
conducting  a  fall  review.  ^  Accordingly, 
the  Commission  determined  that  it 
would  conduct  an  expedited  review 
pursuant  to  section  751(c)(3)  of  the  Act. 

Staff  report.— A  staff  report 
containing  information  concerning  the 
subject  matter  of  the  review  will  be 
placed  in  the  nonpublic  record  on 
August  1, 2000.  and  made  available  to 
persons  on  the  Administrative 
Protective  Order  service  list  for  this 
review.  A  public  version  will  be  issued 
thraeafter,  pursuant  to  section 
207.62(d)(4)  of  the  Commission's  rules. 


Written  submissions. — ^As  provided  in 
section  207.62(d)  of  the  Commission's 
rules,  interested  parties  that  are  parties 
to  the  review  and  that  have  provided 
individually  adequate  responses  to  the 
notice  of  institution,  ^  and  any  party 
other  than  an  interested  party  to  the 
review  may  file  written  comments  with 
the  Secretary  on  what  determination  the 
Commission  should  reach  in  the  review. 
Comments  are  due  on  or  before  August 
4, 2000,  and  may  not  contain  new 
factual  inf(»mation.  Any  person  that  is 
neither  a  party  to  the  five-year  review 
nor  an  intwested  party  may  submit  a 
brief  written  statement  (which  shall  not 
contain  any  new  factual  information) 
pertin«Qt  to  the  review  by  August  4. 
2000.  However,  should  Commerce 
extend  the  time  limit  for  its  completion 
of  the  final  results  of  its  review,  the 
deadline  for  comments  (which  may  not 
contain  new  factual  information)  on 
Commerce's  final  results  is  three 
business  days  after  the  issuance  of 
Commerce's  results.  If  comments 
contain  business  proprietary 
information  (BPI),  they  must  conforpi 
with  the  requirements  of  sections  201.6, 
207.3,  and  207.7  of  the  Commission's 
rules.  The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  review  must  be 
served  on  all  other  parties  to  the  review 
(as  identified  by  either  the  public  or  BPI 
service  list),  and  a  certificate  of  swvice 
must  be  timely  filed.  The  Secretary  will 
not  accept  a  document  for  filing  without 
a  certificate  of  service. 

Authority:  Tliis  review  is  being  conducted 
under  authority  of  title  Vn  of  the  Tariff  Act 
of  1930;  this  notice  is  published  pursuant  to 
section  207.62  of  the  Commission's  rules. 

By  order  of  the  Commission. 

Issued:  July  14, 2000. 
DoBiia  R.  Koefanke, 
Secretary. 
[FR  Doc.  00-18317  Filed  7-19-00;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

United  States  Paroto  Commission 

Sunstiins  Act  MssUiiy;  Rscord  of  Vote 
of  MsoHng  Cloours  (PubiiclJNv  M- 
409)(5U.S.C.Soc5S2b) 

I,  Michael  J.  Gaines,  Chairman  of  the 
United  States  Parole  Commission,  was 
present  at  a  meeting  of  said'Commission 
which  started  at  approximately  three 
p.m.  on  Wednmday.  July  12. 2000.  at 
the  U.S.  Parole  Commission.  5550 
Friendship  Boulevard.  411i  Floor.  Chevy 
Chase.  Muyland  20815.  The  purpose  of 
the  meeting  Mras  to  decide  two  appeals 
from  the  National  Commissionms' 
decisions  pursuant  to  28  CFR  section 
2.27.  Five  QHnmissioners  were  present, 
constituting  a  qiiorum  when  the  vote  to 
close  the  meeting  was  submitted. 

Public  announcement  further 
describing  the  subject  matter  of  the 
meeting  and  certifications  of  General 
Counsel  that  this  meeting  may  be  closed 
by  vote  of  the  Commissioners  present 
were  submitted  to  the  Commissionws 
prior  to  the  conduct  of  any  other 
business.  Upon  motion  duly  made, 
seconded,  and  carried,  the  following 
Conunissioners  voted  that  the  meeting 
be  closed:  Michael  J.  Gaines.  Marie  F. 
Ragghianti.  Edward  F.  Reilly.  Jr..  John  R. 
Simpson,  and  Janie  L.  Jefins. 

In  Witness  Whereof,  I  make  this 
official  record  of  Uie  vote  taken  to  close 
this  meeting  and  authorize  this  record  to 
be  made  available  to  the  public. 

Dated:  July  14. 2000. 
Michael  J.  GalMB, 
Chairman,  U.S.  Parole  Commission. 
[FR  Doc.  00-18483  Filed  7-18-00;  114)2  am] 
oonc  44ie-oi-« 


>  A  record  of  the  CommiasioiMTS'  votes,  the 
CommiMion's  statement  on  adequacy,  and  any 
indiTidual  Commisaioner's  statements  will  be 
available  from  the  Office  of  the  Secietary  and  at  the 
Commiaaion's  web  site. 


*  The  Commission  has  found  ^e  raaponse 
submitted  by  Magcorp  to  be  individually  adequate. 
Comments  from  other  interested  paitiea  will  not  be 
accepted  (see  19  CFR  207.«2(dX2)). 


DEPARTMENT  OF  LABOR 

Offlos  of  ths  Sserotery;  Submtesion  for 
0MB  Rsvlsw;  Commsnt  Rsqusst 

July  10, 2000. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  witii  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chq>ter  35).  A  copy  of  each 
individual  ICR.  with  appUt^le 
supporting  documentation,  may  be 
obtdned  fay  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS.  ETA.  PWBA.  and  OASAM  contact 
Karin  Kurz  ((202)  219-5096  ext  159  or 
by  E-mail  to  Kurz-KarinOdoLgov).  To 
obtain  documentation  of  ESA,  MSHA. 
OSHA.  and  VETS  contact  Danin  King 
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((202)  219-5096  ext  151  or  by  E-mail  to 
King-DairinOdoLgov). 

Comments  should  be  sent  to  OfBce  of 
Information  and  Rmilatory  Afiairs, 
Atta:  OMB  Desk  Officer  for  BLS.  DM, 
ESA,  ETA.  MSHA.  OSHA.  PWBA.  or 
VETS.  Office  of  Management  and 
Budget.  Room  10235.  Washington.  DC 
20503  ((202)  395-7316).  within  30  days 
from  the  date  of  this  publication  in  die 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 


functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utilitjr; 

•  Evaluate  die  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propo«ed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  dirough  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  othm 


technological  collection  techniques  or 
other  fams  of  infcmnation  technology. 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  a|^roved 
collection  for  which  approval  has 
expired. 

Agency:  Employment  and  Training 
Administration. 

Tide:  Job  Corps  Application  Data. 

OMB  Number:  1205-0025. 

Affected  Public:  Individuals  or 
households;  business  ot  other  for-profit; 
not-for-profit  institutions;  State.  Local, 
or  Tribal  GovenunenL 


Fofm 

Totel 
respondents 

Frequency 

Total  re- 
sponses 

Average  time 
per  response 

EstimaiedtoW 
burden 

ETA  652 
ETA  655 
ETA  882 

94,792 

91,732 

7,788 

One-time  

One-time  _ 

94.792 

91.732 

7.788 

25  Min 

5 Mm  .^Z."."ZZ'..'"Z''"Z"Z 
5  Mn 

36.487 

7,844 

840 

Totals 

" 

47.781 

I  1 

I I 


Total  annualized  capital/startup 
costs:  $2,680,000. 

Total  animal  costs  (operating/ 
maintaining  systems  <»■  purchasing 
services):  $0. 

Description:  Those  fbnns  are  used  to 
obtain  information  fat  screening  and 
enrollment  purposes  to  detennine 
eligibility  tot  the  Job  Corps  Program. 
They  are  prepared  by  the  admissions 
counselor  for  each  applicant  and  have 
no  further  impact  on  the  public. 

Ira  L.  KfUls, 

Depaitmental  Clearance  Office. 

[FR  Doc.  00-18350  Filed  7-19-00;  8:45  am] 

aaxsM  cooe  4si»-a»-M 


DEPARTMENT  OF  LABOR 

EfliploynMnt  end  TrabtinQ 


[TA-W-a7.435  Md  NAFTA-3754] 

Oenkoen  B  Qoen,  knc,  Oletnbullon 
OenlBf I  OeMBoeh,  Wnoonelnj 
Dlemleeal  of  AoDlicelion  for 


Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Division  of  Trade 
Adjustment  Assistance  for  workers  at 
Oshkosh  B'Gosh,  Inc..  Distribution 
Center,  Oshkosh,  Wisconsin.  The 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 


TA-W-37. 435  and  NAFTA-3754:  Odikosh 
B'Gosh,  Inc.,  Distribution  Canter, 
Oshkosh.  Wisconsin  (July  10.  2000) 

Signed  at  Washington.  D.C.  this  12th  day 
of  July.  2000. 
Gmt  D.  Baale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc  00-18357  FUad  7-19-00;  8:45  am] 


V 


DEPARTMBIT  OF  LABOR 

Einployiiient  end  rralnlnQ  . 


rTA-w-37.eoq 

A>  SMsnwniBnt  mCm,  uiepereioii  uivieioii, 
Orenoe.  TX:  HoHoe  of  NeoBllve 
uwniMneDoii  negeraeig  AppHcenon 

By  application  dated  June  28.  2000. 
the  petitioner,  PACE  Local  4-836, 
requests  administrative  reconsideration 
of  the  D^Mrtment's  negative 
determination  regarding  eligibility  to 
apply  for  Trade  Adjustment  Assistance 
(TAA).  applicable  to  workers  and  former 
workers  of  the  subject  firm.  The  denial 
notice  was  signed  on  May  25. 2000.  and 
published  in  the  Federal  Re^star  on 
June  29. 2000  (65  FR  40135). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  undw 
the  following  drcumstanoes: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 


(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  ini«talr«i 
in  the  detmnination  of  foots  not 
I»eviously  considered;  or 

(3)  if  in  the  op&irm  of  the  Certifying 
Officer,  a  misintarpretation  offsets  ot  of 
the  law  justified  reconsideration  of  the 
decision. 

The  workers  at  A.  Schulman,  Inc., 
Dispersion-Division.  Orange.  Texas, 
produce  polypropylene  and 
polyethyloie  products  (TPPs  and  PBAs). 
Hie  workers  were  denied  eligibility  to 
^ply  for  TAA  based  on  the  finding  that 
criterion  (3)  of  the  worker  group 
eligibility  requirements  of  Section  223 
of  the  Trade  Act-of  1974.  as  amended, 
was  not  met  Increased  imparts  did  not 
contribute  importantly  to  worker 
separations  at  the  subject  firm. 

The  petitioner  asserts  that  the 
production  equipment  moved  to  Mexico 
will  be  used  to  produce  articles  like  or 
directly  competitive  with  those 
produced  by  the  workers  of  A. 
Schulman.  Inc.  at  the  Orange,  Texas 
plant 

The  Trade  Act  of  1974  does  not 
contain  provisions  to  cotify  a  worker 
group  based  on  a  shift  in  production  to 
a  foreign  country. 

CQnclaaion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  jiistify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 


::?:^: 
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Signed  at  Washington,  D.C  this  12th  day 
of  July  2000. 
Grant  D.  Baale. 

Program  Manager,  Division  of  Trade 

Adfustment  Assistance. 

(FR  Doc  00-18352  Filed  7-19-00;  8:45  am] 


DEPARTMENT  OF  LABOR 
EraptayiMnt  wid  Training 


[TA-w-«7jaa] 


US. 


NoIIm  of  TMrahMHon  of 


Pursuant  to  section  221  of  the  Trade 
Ace  of  1974,  an  investigation  was 
initiated  on  June  19, 2000,  in  response 
to  a  petition  which  was  filed  by  tiie 
International  Association  of  Machinists 
and  Aerospace  Workers  on  behalf  of 
workers  at  Ametek  U.S.  Gauge,  hic., 
SellersviUe,  Pennsylvania. 

Hie  petitioner  has  withdrawn  the 
petition.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C  this  28th  day 
of  June.  2000. 

Edward  A.  ToBchick. 

Director,  Division  of  Trade  Adjustment 
Asastance. 

[FR  Doc.  00-18363  FUed  7-19-00;  8:45  am] 

I  OOK  4S1S-aS-M 


DEPARTyENT  OF  LABOR 
EniployiiMnt  and  Training 


[TAr4ll^-a7,612I 

AST  RasMvch,  Inc.,  Fort  Wortli,  Tcxm; 
DlMnlMal  of  AppNcsUon  for 


Pursuant  to  29  CFR  90.18(0)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Division  of  Trade 
Adjustment  Assistance  for  workers  at 
AST  Research,  Inc.,  Fort  Worth,  Texas. 
The  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  wras  issued. 

TA-W-37. 612;  AST  Research,  Inc.,  Fort 
Worth,  Texas  (July  10, 2000) 


Signed  at  Washington,  DC  this  12th  day  of 
July,  2000. 
Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-18355  Filed  7-19-00;  8:45  am] 
■aUNQ  COOK  461S-4S-M 


DEPARTMENT  OF  LABOR 


Signed  at  Washington  D.C.  this  30th  day  of 
June.  2000. 

Edward  A.  Tomlkk. 

Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  00-18360  Filed  7-19-00;  8:45  am]     . 

I  COOK  4S1»-aO-M 


DEPARTMENT  OF  LABOR 


EmployiMnl  Mid  Training 
AflbnlnMrallon 


rTA-W-aM47  and  6470] 

CliMlt,PMbodyandComp«iy,inc1lw    (TA-w-37.0oq 

Concofd  Fsbrtcs, 
NSW  Tone; 


ClusU,  PMibody  wid  Compsny,  Ine^ 


Inc., 
of 


YortcClly, 


SmyiiM,  QA;  AnMndcd  Ccrtfficflllon 
Rcgvdbig  ElgMMy  To  Apply  floe 


In  aoccndance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  16, 1999,  applicable  to 
workers  of  Cluett,  Peabody  and 
Company,  Inc.,  The  Enterprise  Plant, 
Enterprise,  Alabama.  The  notice  was 
published  in  the  Federal  Bogialar  on 
October  14, 1999  (64  FR  55750). 

At  the  request  of  the  company,  the 
Department  reviewed  the  Gratification 
for  woricers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  men's  shirts.  New  information  shows 
that  woricer  separations  will  occur  at  the 
Corporate  Office  and  Administration, 
Smyrna,  Georgia  location  of  Cluett, 
Peabody  and  Company,  Inc.  Hie 
workers  provide  administration  and 
support  nmction  services  for  the  subject 
firm's  production  facilities  located  in 
Alabama  and  Georgia. 

Accordingly,  the  Department  is 
amending  the  certification  to  cover 
workers  of  Cluett,  Peabody  and 
Company,  Inc.,  Corporate  Office  and 
Administration,  Smyrna,  Georgia. 

The  Intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Cluett,  Peabody  and  Company,  Inc. 
adversely  aSscted  by  increased  imports 
of  men's  shirts. 

The  amended  notice  applicable  to 
TA-W-36,647  is  hereby  issued  as 
follows: 

All  workers  of  Cluett,  Peabody  and 
Company,  Inc.,  The  Enterprise  Plant, 
Enterprise,  Alabama  (TA-W-36,647)  and 
Corporate  Office  and  Administration, 
Smyrna,  Georgia  (TA-W-36,647D)  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  10^  1998 
throu^  Septemtter  16,  2001  are  eligible  to 
apply  for  adjustment  assistance  uioaer 
Section  223  of  the  Trade  Act  of  1974. 


Pursuant  to  29  CFR  90.18(0  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Directn  of  the  Division  of  Trade 
.Adjustment  Assistance  for  workers  at 
Concord  Fabrics,  hic.,  New  York  Qty, 
New  York.  Tlie  ^plication  contained 
no  new  substantial  information  which 
would  bear  importantly  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 

TA-W-37,608;  Concord  Fabrics.  Inc.  New 
Yoik  aty.  New  York  (July  12,  2000) 

Signed  at  Washington,  D.C.  this  12th  day 
of  July.  2000. 

Grant  D.  Beak, 

Program  Manager.  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-18356  Filed  7-19-00;  8:45  am] 
aajJNQ  COOC  4B10-«MI 


DEPARTMENT  OF  LABOR 

EmploynMnt  and  Training 
AdtnlnMratlon 

[TA-W-^.TOq 

In vncy  B— 1 1*omm 

WIcoonsIn:  Nolloc  of  Termination  of 

Inv— ligation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  19,  2000,  in  response 
to  a  petition  which  was  filed  on  behalf 
of  workers  at  Ivensys  Best  Power, 
Necedah.  Wisconsin.  The  woricers 
produce  power  protection  equipment. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 
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Signed  in  Waahington,  D.C  ttiis  29th  day 
of  June,  2000. 
Edward  A.  Toadikk. 
Program  Maitc^er.  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  00-18364  Filed  7-10-00;  8:45  am] 


DEPARmENT  OF  LABOR 
cnipioynMin  pna  iiiNMiy 


[Dockrt  Na  TA-W-a7,68q 

EflMMfOi  PMNMylWIMJ  NollMflf 
TwiiMMtion  of  kivMosBllon 

Pnnuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  May  22,  2000,  in  response 
to  a  worker  petition  which  was  filed  on 
bdialf  of  worirars  at  Makco 
Manufacturing  Co.,  Inc.,  Engineering 
Department,  Edinboro,  Pennsylvania. 

All  wori»rs  were  separated  firom  the 
subject  firm  more  than  one  year  fti<x  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  cotification 
may  ^ply  to  any  worker  whose  last 
separation  occurred  more  than  one  year 
i  I     bcfere  the  date  of  the  petition. 

Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  tenninated. 

Signed  at  Washington,  D.C  this  30th  day 
^        of  June,  2000. 
I       EdwndA.Taadiidc 

Progpm  h/kmager.  Office  of  Trade 
Adjustment  Assistaiux. 
[FR  Doc  00-18362  Hied  7-19-00;  8:45  am] 
4ni 


DEPARTMENT  OF  LABOR 
EinployiMnt  Mid  Training 


[TA-W-37,409  and  NAFTA  -STSq 

Compwiy,  SL  JoMph, 

-  *  *  — — — M —  *-  - 
Of  Appncanon  ror 


Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  wnth  the 
Director  of  the  Division  of  Trade 
Adjustment  Assistance  for  workers  at 
Quaker  Oats  Company,  St  Joseph, 
Missoiui.  The  application  contained  no 
new  substantial  information  which 
would  bear  importantly  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 

TA-W-37,409  and  NAFTA-3738;  Quaker 
Oats  Company,  St  Joseph,  KQssouri  (July 
10,2000) 


V 


Signed  at  Washington,  D.C.  this  12th  day 
of  July,  2000. 
Grant  0.  Baale, 

Program  Manager.  Division  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  00-18358  Filed  7-19-00;  8:45  am] 


DEPARTy  ENT  OF  LABOR 
EmployiiiMil  MM  TranfeiQ 


[TA-W-«7«425] 
SKFUSAIne^Hubl 


B I  ■  al  ■  ■    -* 
PKIII09OT 


AfMiMft^Mfm  frw 


By  ^plication  dated  June  15,  2000, 
one  of  the  petitionms  request 
administrative  reconsideration  of  the 
Department's  negative  detetminaticm 
r^arding  eligibility  to  apply  for  Trade 
Adjustment  Assistance  fTAA), 
applicable  to  wnkers  and  fonner 
wnnkers  of  the  subject  firm.  The  denial 
notice  was  signed  on  May  31, 2000,  and 
published  in  the  FmIksI  le^alBr  on 
June  29,  2000  (65  FR  40134). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  bets 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  detennination  of  facts  not 
previously  considered;  or 

(3)  ff  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  workers  at  SKF  USA  Inc.,  Hub 
Bearing  Unit  Division,  Glasgow, 
Kentud^,  producing  hub  wheel  . 
bearings  on  a  contract  basis  for 
automobile  manufacturers  were  denied 
TAA  because  the  "contributed 
importantly"  criterion  of  the  group 
eligibility  requiraiients  of  Section  222 
of  the  Trade  Act  of  1974,  as  amended, 
was  not  met.  The  investigation  revealed 
that  the  subject  firm  sales  increased  and 
inqxirts  dedined  during  the  relevant 
time  period.  LayofEs  occurred  as  the 
inventory  levels  of  product  mix  changed 
with  demand  from  subject  firm's 
contract  customers. 

The  petitioner  fsels  that  the  petition 
investigation  was  not  conducted  in  a 
proper  manner  and  was  not  givrai  the 
full  consideration  necessary  in  the 
petitioners'  special  case.  The 
Department  acknowledges  the  decision 
was  not  issued  in  the  statutorily 


required  60  day  time  limit;  a  final 
determination  for  the  petition,  instituted 
on  March  6,  2000,  was  not  rendered  by 
the  Department  until  May  31,  2000. 
Additional  time  was  required  by  the 
investigator  in  order  to  obtain  all  of 
infwmation  necessary  to  present  the 
findings  of  the  petition  investigation  to 
the  Certifying  Officer. 

The  petitions  assots  in  the 
application  for  reconsideration  that 
while  sales  may  have  increased  due  to 
a  stockpile  of  inventory,  the  company 
has  not  recalled  woriEen  affected  by  the 
initial  round  of  lajroSs.  The  petition 
investigaticm  revealed  that  layofb  ^ 
occurred  and  production  declined  at  the 
subject  firm.  'Therefore,  criteria  (1)  and 
(2)  of  the  worker  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  are  met. 

The  petitioner  states  that  there  are 
companies  abroad  shipping  product 
(like  those  produced  I^  the  subject  firm 
wOTkers)  to  Glasgow,  Kentudcy  for 
repackaging.  The  petitioner  states  that 
there  is  reason  to  believe  (without 
providing  evidence)  that  die  CDW  and 
the  EN/FN  bearings  produced  in 
Glasgow  are  manufactured  overseas  and 
are  imprated  to  the  Glasgow,  Kentucky 
for  rwpanlcaging  Import  data  provided 
by  the  subject  firm  included  imports  of 
the  articles  dted  by  the  petitioner.  Total 
company  imparts  of  articles  like  or 
direcdy  competitive  with  those 
produced  by  woricers  in  the  Glasgow 
plant  decreased  during  the  time  poiod 
covered  by  the  investigation.  Criterion 
{3)x>{  the  group  eligibiUty  requirements 
of  Section  222  of  the  T^ade  Act  of  1974 
requires  diat  increased  in^Mirts  of 
articles  like  or  direcdy  con^wtitive  ividi 
those  produced  by  the  subject  firm 
woricers  contribute  iinp<Htantly  to 
declines  in  sales  or  production  and 
woricer  separations. 

Conduriwi 

AftCT  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC  this  7th  day  of 
July  2000. 
Graol  D.  Beele, 

Program  hSanager,  Diviaon  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-18359  FUed  7-0-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 
EmploymMit  and  Training 


[NAFTA-TAA-a848] 

LibHion  Machlna,  Lstanon,  Oragon; 
OtamlMal  of  Applteatlon  for 
rtooonsktoratlon 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Division  of  Trade 
Adjustment  Assistance  for  workers  at 
L^anon  Machine,  Lebanon,  Oregon. 
The  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

NAFTA-TAA-3846;  Lebanon  Machine, 
Lebanon,  Oregon  (July  10,  2000. 

Signed  at  Washington,  DC  this  12th  day  of 
July.  2000. 

Grant  D.  Beale, 

Progmm  Manager,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-18354  Filed  7-19-00;  8:45  am] 
■UMQ  COM  46ie-aiMI 


DEPARTMENT  OF  LABOR 

EfflptoymMit  and  Training 
Admbilatratlon 

[NAFTA-3840] 

A.  SclHJhnan,  Inc.,  Diaparaion  DMaion, 
Oranga,  Taxaa;  Notica  of  Raviaad 
Dalarmlnation  on  Raopaning 

By  letter  of  June  28,  2000,  the 
petitioner,  PACE  Local  4-836,  requested 
administrative  reconsideration  of  the 
Department's  denial  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  (NAFTA-TAA) 
for  workers  and  former  workers  of  the 
subject  firm. 

The  workers  at  A.  Schulman,  Inc., 
Dispersion  Division,  Orange,  Texas, 
produce  polypropylene  and 
polyethylene  products  (TPPs  and  PBAs). 


The  workers  were  denied  eligibitity  to 
apply  for  NAFTA-TAA  based  on  the 
finding  that  criteria  (3)  and  (4)  of 
paragraph  (a)(1)  of  Section  250  of  the 
Trade  Act  of  1974,  as  amended,  ^ften 
not  met.  The  A.  Schulman,  Inc., 
Dispersion  Division,  Orange,  Texas,  did 
not  import  polypropylene  and 
polyethylene  products  from  Mexico  or 
Canada,  nor  did  it  shift  production  from 
Orange,  Texas  to  those  countries.  The 
notice  was  published  in  the  Federal 
Ragister  on  June  8,  2000  (65  FR  36470). 

New  information  provided  by  the 
petitioner  and  review  of  the 
investigaticMi  findings  show  that  there 
was  a  shift  in  production  from  the 
Orange,  Texas  plant  to  Mexico. 

CondiisioD 

After  careful  consideration  of  the  new 
facts  obtained  on  reopening,  it  is 
concluded  that  the  workers  of  A. 
SchiUman,  Inc.,  Dispersion  Division, 
Orange,  Texas,  were  adversely  afiiacted 
by  a  shift  in  production  to  Mexico  of 
articles  like  or  directly  competitive  with 
the  articles  produced  at  the  subject  firm. 

All  workers  of  A.  Schulman,  Inc., 
Dispersion  Division,  Orange,  Texas,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  21, 1999 
throu^  two  years  from  the  date  of  this 
issuance,  are  eligible  to  apply  for  NAFTA- 
TAA  imder  Section  250  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  DC  this  12th  day  of 
July  2000. 

Grant  D.  Beale, 

Pro-am  Manager.  Division  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  00-18353  Filed  7-19-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

EmpioynMnt  and  Training 
Adminiatration 

invaatigationa  Regarding  Cartiflcationa 
of  Eligibility  To  Apply  for  NAFTA 
TranaMonal  Adjuatmant  Aaaiatanca 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 

Appendix 


Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (Pub.  L  103-182).  hereinafter  called 
(NAFTA-TAA),  have  been  filed  with 
State  Governors  under  Section  25D(b)(l) 
of  Subchaptffl  D,  Chapter  2,  Title  n,  of 
the  Trade  Act  of  1974,  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Upon  notice  bom  a  Governor 
that  a  NAPTA-TAA  petition  has  been 
received,  the  Director  of  the  Division  of 
Trade  Adjustment  Assistance  (DTAA). 
Employment  and  Training 
Administration  (ETA).  Department  of 
Labor  (DOL),  announces  the  filing  of  the 
petition  and  takes  action  pursuant  to 
paragrq)h8  (c)  and  (e)  of  Section  250  of 
the  Trade  Act 

The  purpose  of  the  Governor's  actions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  workws  separated  from  employment 
on  or  after  December  8, 1993  (date  of 
enactment  of  Pub.  L.  103-182)  are 
eligible  to  ^ply  to  NAFTA-TAA  under 
Subchapter  D  of  the  Trade  Act  becaiise 
of  increased  imports  bom  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the 
director  of  DTAA  at  the  U.S. 
Department  of  Labor  (DOL)  in 
Washington,  DC  provided  such  request 
if  filed  in  writing  with  the  Director  of 
DTAA  not  later  than  July  31,  2000. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Director  of  DTAA  at  die  address  shown 
below  not  later  than  July  31,  2000. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Director,  DTAA,  ETA,  DOL,  Room 
C-4318,  200  Constitution  Avenue,  NW, 
Washington,  DC  20210. 

Signed  at  Washington,  DC  this  10th  day  of 
July,  2000. 

Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 


Subject  firm 

Locatkm 

Date  received  at 

Governor's  of- 

fk» 

Petition  No. 

Articles  produced 

Hearst  Entertainment  (Wkrs)  

Cast  Alloys  (Wios)  

Texas  Instruments  (Co.)  

Sagaz  Industries  (Wkrs) 

Los  Angeles.  CA 

Northridge,  CA  

Versailles.  KY 

Miami,  FL  

05/26^000  

06^6/2000  

06/05/2000  

06/07/2000  

06/07/2000  

06/06/2000  

06/07/2000  

06«»2000  

NAFTA-3,9e0  ... 
NAFTA-3,961  ... 
NAFTA-3,962  ... 
NAFTA-3.963  ... 
NAFTA-3,964  ... 
NAFTA-3,965  ... 
NAFTA-3,966  ... 
NAFTA-3,967  ... 

televiskxi  movies. 
goH  dub  heads, 
pressure  controls, 
car  seat  covers, 
leather. 

Seton  Company  (Co.)  

Memphis  Chair  (Wkrs)  

Saxton,  PA  

Gainesboro,  TN 

San  Francisco,  CA 

Wytheville,  VA .,.„.. 

O'Neill  (Co.) 

Chairs. 

ALCO  Controls  (Co.) 

wet  suits  a  Me  jackets, 
valve  products. 

Fedaral  Rflgjster/Vol.  65,  No.  140 /Thursday.  July  20.  2000 /Notices 


45111 


Appendix— Continued 


Subjsct  fifm 


Lx)cation 


Date  received  at 

Governor's  of- 

fioe 


PeliUuii  No. 


AiUdes  produced 


Mar  Kel  Lighting  (lAMAW)  

UFE  (Wlos)  

Craft  House  (Co.) 

Edgewater  Steel  (Wlos/) 

Ameiek    U.S.    Guage    Division 

(lAIMAW). 
Grand    Haven    Brass    Foundry 

(PACE). 
Hitachi   Koid   Imaging   Solutions 

(Wlos). 
Shorewood  Padcaging  Corp.  of 

Aiattama  (Wlos). 

I.e.  Isaacs  (Co.) 

Eagle  River  Knits  (Co.) 

Key  Industries  (Co.) 

VDO  North  America  (Co.) 

Morton  Forest  (Co.)  .„ 

Twaoo  Products  (Co.) 

Friedman  Bag  (WIors)  .„ 

Four    Seasons    of    Georgetown 

(Co.). 

La  Crosse  Footwear  (Wkrs) 

Frinic  American  (lAMAW)  

Tri  Quest  Precision  Plastic  (Co.) 

K  and  R  Sportswew  (Co.)  

P.H.  Glatfelter  (Wkrs) 

Indtana  Knitwear  (Wkrs) 

CoHins  Products  (lAM)  

Sims  Dense  (Co.) 

Mascolach  Forming  Technologies 

(USWA). 
Whitehall  Leather  Company  (Co.) 

WlMFire  Padtfc  0 

Johns  Manviie  Infl.  (Co.)  

Federal       Mogul       Corporatnn 

(UAW). 

PL  Gamwit  Finishers  0  

Trinity  Industries  (UAW) 

Johnson  Controls,  Inc.  (IBEW)  .... 

Springs  Industries,  Inc.  (Co.) 

Ftowserve  Corporatton  (Wtos)  

American  Meter  0 

WaHowa  Forest  Products  (Wtos) 

MoQuire  Nteholas  (Wkrs) 

Qn«Mc  Vinyl  Products  (Wtos) 

Chipman  Unkm  (Ca) 

Key  mdustrias  (Co.) 

ITT  Industries  (Co.^. 


Paris,  TN  

El  Paso,  TX , 

Kalkaska,  Ml 

Oakmont,  PA 

SeHersviNe,  PA 

Grand  Haven,  Ml ., 

Simi  VaHey,  CA  ... 

Andahjsia,  AL 

Raleigh.  MS 

Monroe,  NC 

Buflak),  MO 

Cheshire,  CT 

Morton,  WA 

Wtehita,  KS 

Portland,  OR  

Georg^own,  SC  .. 

CNntonviHe.  Wl  .... 

Clayton.  NY 

Vancouver.  WA  ... 
Spring  Hope,  NC  . 
Pisgah  Forest.  NC 

Greanfiekj,  TN 

Klamath  FaNs,  OR 

St  Paul.  MN 

Ypeianti.  Ml  

WnNBraUl,  Ml 

Kartt,  WA 

Saco,  ME „... 

Milan,  Ml 

McRae,  QA 

ML  Orab,  OH 

Goshen,  IN 

GMIfin,  GA  

Temecula,  CA  ..... 
Erie,  PA 

Wtfkjwa,  OR 

Commerce,  CA .... 
Newaric  NY 

UUailUIH,  NU  

Fort  Scott,  KS 

Tawas  City,  Ml  .... 


06/12/2000 
06M)5/2000 
06/06/2000 
06/12/2000 
06/06/2000 

06/16/2000 

06A)7/2000 

06/19/2000 

06ADa/2000 

06/13/2000 
06A)7/2000 
05/19/2000 
06/16/2000 

oeAJSueooo 

06/21/2000 
06/22/2000 

06/20/2000 
06/12/2000 
06/22/2000 
06/26/2000 

06/26/2000 

06/26/2000 

06/23/2000 
06^03/2000 

06/01/2000 

06/27/2000 
06/3(V2000 

06/29/2000 
06/31/2000 

06/23/2000 

04/19/2000 
06/30/2000 
06/2B/2O0O 
06/26/2000 
06/28/2000 

06/28/2000 

06/15/2000 
06/30/2000 

07/03/2000 
06/30/2000 
06/29/2000 


NAFTA-3,968. 
NAFTA-3,9e9. 
NAFTA-3,970. 
NAFTA-3.971  . 
NAFTA-3.972. 

NAFTA-3,973. 

NAFTA-3.974  . 

NAFTA-3.975. 

NAFTA-3,976  . 
NAFTA-3,977. 
NAFTA-3,978. 
NAFTA-3.979. 
NAFT/^,g80. 
NAFTA-3,gei  . 
NAFTA-3,9e2. 
NAFTA-3,983. 

NAFTA-3.g64. 
NAFTA-3.985. 
NAFT/^-3,ge6  . 
NAFTA-3,0e7. 
NAFTA-3,968. 

NAFTA-3.9e8 

NAFTA-3,^90 
NAFTA-3.991 
NAFTA-3,992. 

NAFTA-3,993 
NAFTA-3,994 
NAFTA-3.996 
NAFTA-3,996 

NAFTA-3.997 
NAFTA-3.99e 
NAFTA-3,999 
NAFTA-4,000 
NAFTA^,001 
NAFTA^.OOe 

NAFTA^,003 

NAFTA-4,004 
NAFTA^.OOS 
NAFTA^,006 
NAFTA^,007 
NAFTA-4.008 


cecamk;  &  metal  lamps, 
automotive  igiwtion  parts, 
chidren's  toys, 
forded  rings  &  railroad  wheels. 


plumbing  fixtures. 

data  products. 

customized  packaging. 

jeans. 

dreular  knitted  fabric. 


automotive  Components. 

lumtMr. 


screen  print  yuiiiiuiiti. 


snowptows. 


sewing  &  finishing  apparel. 

paper,  tea  bags.  bUe 


men's   &   boys'   knits  shirts  & 

pants, 
plywood. 

QtaP088DiO  fflOOKSl  uflVIOOS* 


Firs  Fight  Apparatus. 
Foam  kMulalton 
fuelpumpi 

Bkje  Jeans. 


machining  equipment. 

knMad  infant  &  toddtor  apparel. 


RadW  Ftow  Valve  Machining  and 

Aasemljiy. 
Demensionai  lumber,  chips  and 

hog  fuel. 

CDi 

socks. 


vacuum  harnesses. 


(FR  Doc.  00-18361  Filed  7-l»-00;  8:45  am] 


DEPARTMENT  OF  LABOR 
BwMu  Of  Liter  SMtailes 
itupoMa  MHMCiions  MNiinMni 


AOBtCV:  Bureau  of  Labor  Statistics, 
DqMrtment  of  Labor. 
ACTION:  Notice. 


SUMMARY:  The  Departmoit  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwodk  and  respondent  burden, 
conducts  4  pre-clearanoe  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  an  opportunity  to 
oonunent  cm  proposed  and/or 
continuing  collections  of  infonnation  in 
accordance  vrith  the  Paperwork 
Reduction  Act  of  1995  (PRA95)  [44 
U.S.C  3506(cX2)(A)l.  This  program 
helps  to  ensure  that  requested  data  can 
be  jnovided  in  the  desired  fonnat. 


reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  deaiiy  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properiy  assessed. 
The  Bureau  of  Labor  Statistics  (BLS)  is 
soliciting  commmts  concerning  &e 
proposed  reinstatement  of  the  "National 
Longitudinal  Survey  of  Women."  A 
copy  of  the  proposed  infixmation 
collection  request  QCR)  can  be  obtained 
by  contacting  the  individual  listed  in 
the  ADOneBtCB  section  of  this  notice. 
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DATES:  Written  cnmments  must  be 
submitted  to  the  office  Usted  in  the 
MWnCDOED  section  of  this  notice  on  or 
before  Septonber  18.  2000. 
ADDRESSES:  Send  comments  to  Sytrina 
D.  Toon.  BLS  Clearance  Officer, 
Division  of  Management  Systems, 
Bureau  of  Labor  Statistics,  Room  3255, 
2  Massachusetts  Avenue.  N.E., 
Washington.  DC  20212,  telephone 
number  202-691-7628  (this  is  not  a  toll- 
free  number). 

FOR  FURTHER  MFORMATION  CONTACT: 
Sytrina  D.  Toon,  BLS  Clearance  Officer, 
telephone  number  202-691-7628.  (See 
ADDRESSES  section.) 
SUPPLEMBaARY  MFORMATION: 

LBackgroand 

The  National  Longitudinal  Survey  of 
Women  (NLSW)  has  been  conducted 
since  the  late  1960s.  Historically,  the 
NLSW  was  collected  as  two  surveys,  the 
Survey  of  Worin  Experience  for  Mature 
Women  (which  includes  women  bom 
from  April  2, 1923  to  April  1, 1937)  and 
the  Survey  of  Woric  Expnienoe  for 
Young  Women  (which  includes  women 
bom  in  the  years  1944  to  1954).  In  1995, 
the  Bureau  of  the  Census,  which  collects 
the  data  for  the  Bureau  of  Labor 
Statistics,  combined  the  mature  and 
young  women's  cohorts  into  a  single 
survey,  a  change  that  has  improved  the 
efficiency  of  survey  operations. 

The  daU  collected  m  the  NLSW 
contribute  to  the  knowledge  about 
opportunities  and  services  for  women 
who  are  in  the  labor  force,  want  to  re- 
enter the  labor  force,  or  choose  not  to 
participate  in  the  labor  force.  Survey 
data  also  contribute  to  the  knowledge 
about  women's  ability  to  succeed  in  the 
job  market  and  how  tiimt  levels  of 
success  relate  to  educational  attainment, 
vocational  training,  prior  occupational 
experiences,  general  and  job-specffic 
experiences,  and  retirement  decisions. 


Fonn 


Pretest 

MainFiekIng 

Totals  ..... 


Research  based  on  the  NLSW 
contributes  to  the  formation  of  national 
policy  in  the  areas  of  education,  training 
and  employment  programs, 
imemployment  compensation,  and 
retirement  income  from  pensions  and 
Social  Security.  In  addition,  membws  of 
the  academic  community  publish 
articles  and  reports  based  on  NLSW  data 
for  the  Department  of  Labor  (DOL)  and 
other  funding  agencies.  The  DOL  uses 
the  measurement  of  changes  in  the  labor 
maricet  to  design  programs  that  woiild 
ease  employment  and  unemployment 
problems.  "The  siuvey  design  provides 
data  gathered  over  time  to  form  the  only 
data  set  that  contains  this  type  of 
information  for  this  important 
pcHDulation  group.  Without  the 
collection  of  these  data,  an  accurate 
longitudinal  data  set  could  not  be 
provided  to  researchers  and 
policymakns,  and  the  DOL  could  not 
perform  its  policy-  and  report-making 
activities,  as  described  above. 

n.  Desired  Focus  of  CoBUMnts 

Tlie  Bureau  of  Labor  Statistics  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
propo«ed  collection  of  information,     . 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimise  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 


technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

nL  Conoit  Acdon 

The  2001  NLSW  wiU  document  work 
experience,  labor  force  attachment, 
participation  in  educational  or  training 

Erograms,  financial  status,  health,  and 
ealth  insurance  covwage.  The  survey 
wiD  be  used  to  identify  any  significant 
trends  in  women's  work  experience  as 
a  whole.  The  survey  will  continue  to 
obtain  detailed  information  on  the  work 
history  and  pension  coverage  of 
respondents'  husbands.  In  addition,  the 
survey  will  obtain  information  on 
inteigenerational  transfars  of  time  and 
money  between  respondents  and  their 
parents  or  their  spouses'  parents. 

As  in  previous  administrations  of  the 
NLSW,  10  percent  of  the  sample  in  2001 
will  be  asked  to  participate  in  a  brief 
follow'up  interview  that  will  last 
approximately  5  minutes,  llus 
reinterview  is  a  quality-control  tool,  in 
which  managers  at  the  Census  Bureau 
ask  respondents  a  fsw  questions  to 
verify  that  an  interview  took  place. 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval- has 
expired. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  National  Longitudinal  Survey  of 
Women. 

OMB  Number:  1220-0110. 

Affected  Public:  Individuals  or 
hous^olds. 

rota7  Respondents:  7,575. 

Frequency:  Biennially. 

Total  Responses:  7,575. 

Average  Time  Per  Response:  60 
minutes  for  pretest  and  main  fielding:  5 
minutes  for  reintoview. 

Estimated  Total  Burden  Hours:  6,976. 


Total 
respondemts 


30 

6,859 

686 

7.575 


Frequency 


Biennially 

Biennially 

Biennially 

/////////  .. 


Total 
fesponaes 


30 
6,859 


7,575 


Average  time 
per  response 


60  minutes 
60  minutes 
5  minutes  .. 
60  minutes 


Estimatod  total 

burden 

(in  hours) 


30 
6,889 

57 
6,976 


t^il^'SSS^^A?^  extra  hours  has  been  added  to  the  burden  estimate  for  the  main  fielding  to  account  for  the  possibility  of  a  complete  pretest 
teikjre.  which  would  necessitate  interviewing  pretest  respondents  during  the  main  fielding  peiwd.  •    ^^  a  uwiijiww  ptowsi 


Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 


information  collection  request;  they  also 
Mrill  become  a  matter  of  public  record. 


Signed  at  Washington,  DC,  this  14th  day  of 
July  2000. 

KarsD  A.  Kiwiii, 

Acting  Chief,  Division  of  Management 
Systems,  Bureau  of  Labm  Statistics. 
[FR  Doc.  00-18351  FUed  7-19-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMBSION 

[DoetalNo.8(K44«] 


Of  WWidravMl  of 
toFieNRy 


Company; 
8MlQfi,UnR1 

OporaHng  Ltoonoo 

The  U.S.  Nuclear  R^ulatoiy 
Commission  (the  Commission)  has 
granted  the  request  of  FirstEnergy 
Nuclear  Operating  Company  (FENOC) 
(the  licensee)  to  withdraw  its  January 
25, 2000.  application  for  proposed 
amendment  to  Facility  Operating 
License  No.  NPF-3  for  the  Davis-Besse 
Nuclear  Power  Station,  Unit  No.l, 
located  in  Ottawa  County,  Ohio. 

The  proposed  amendment  would 
have  revised  the  Once-Through  Steam 
Generator  (OTSG)  tube  repair  roU 
process  for  use  during  the  Twelfth 
Refueling  Outage.  At  a  meeting  on  April 
6,  2000,  the  Babcock  and  Wilcox 
Owners  Group,  of  which  FENOC  is  a 
member,  announced  they  are 
developing  a  Topical  Report  that  will 
support  eliminating  certain  accidents 
from  ccmsideration  in  OTSG  design. 
This  Topical  Report  is  scheduled  to  be 
submitted  to  the  Nuclear  Regulatny 
Commission  (NRC)  in  the  summer  of 
2000  for  review  and  approval.  Since  the 
subject  license  amendment  request 
contfflit  will  be  a£fi90ted  by  tiie  Topical 
Report,  and  since  the  OTSG  repairs  for 
the  Twelfth  Refueling  Outage  ware 
completed  without  luing  tlM  repair  roll 
process,  FENOC  is  wi^rawing  the 
subject  license  amendment 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Fadaial  Ka^tatar  on  February  23, 
2000  (65  FR  9008).  However,  by  tetter 
dated  May  9, 2000,  the  licensee 
withdrew  the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  25,  2000,  and 
the  licensee's  letter  dated  May  9,  2000, 
which  Mrithdrew  the  application  for 
license  amendment  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Rocmi,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington,  DC, 
and  accessible  electronically  through 
the  ADAMS  PubUc  Electronic  Reading 
Room  link  at  Hm  NRC  Web  site  (http:/ 
/wwwjircgov). 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  July  2000. 


For  the  Nuclear  Regulatory  Commission. 
StaphanP.Sands, 
Project  ManogBT,  Section  2,  Project 
Directorate  M,  Division  ofUcensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-18424  Filed  7-10-00;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

IDoefcat  No*.  50-220  and  50^10] 


Now  Yofk 
(^afporanoiif  iwio 
SgMqmUnlf  1 
WNhdnHMil  of 
of  TnMOlsrof 


EiocferteAGM 


2;Nollooof 

for  Approval 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
permitted  the  withdrawal  of  the 

SpUcation  dated  Septembw  10. 1999, 
ed  by  Niagara  Mohawk  Power 
Ctnporation  (NMPC),  New  York  State 
Electric  ft  Gas  Corporation  (NYSEG)  and 
AmerGen  Energy  Company,  LLC 
(AmerGen),  which  had  requested 
Commission  utproval  of  the  proposed 
transfer  of  the  licenses  for  Nine  Mile 
Point  Nuclear  Station,  Units  1  and  2,  to 
the  extent  held  by  NMPC  and  NYSEG, 
to  AmeiGen. 

The  Commission  had  previously 
published  a  Notice  of  Consideration  of 
Approval  of  Transfw  of  Facility 
Operating  Licenses  and  Confonning 
Amendments,  and  Opportunity  for  a 
Hearing  (64  FR  52798,  dated  September 
30, 1999).  Pursuant  to  such  notice,  three 
current  co-owners  of  the  faciUty 
(Rochester  Gas  And  Electric 
Corporation,  Central  Hudsmi  Gas  ft 
Electric  Corporation,  and  Long  Island 
Lighting  Company)  filed  hearing 
requests  and  petitions  to  intervene  in 
opposition  to  the  application.  Tlie 
Attorney  General  of  the  State  of  New 
York  also  filed  a  petition  to  intervene. 
By  a  joint  letter  dated  May  24, 2000,  the 
applicants  NMPC.  NYSEG  and 
AmarGen  withdrew  their  applicatioiL  In 
addition,  by  a  motion  filed  tnat  same 
date,  the  appliomts  requested  dismissal 
of  the  proceeding  reganling  the  hearing 
requests  that  have  been  pending  before 
the  Commission.  By  order  dated  June 
13, 2000,  the  Commission  terminated 
that  proceeding. 

For  furthor  details  with  respect  to  this 
withdrawal,  see  (1)  NMPC,  NYSEG  and 
AmerGen's  letter  dated  May  24,  2000. 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Buildii^,  2120  L  Street 


NW.,  Washington,  DC;  and  (2)  the 
Commission's  Order  dated  June  13, 
2000,  dismissing  the  license  transfer 
proceeding.  Alternately,  these 
documents  may  be  viewed 
electronically  under  Accession  Numbers 
ML003719110  and  ML003723369  thru 
the  ADAMS  PubUc  Electronic  Reading 
Room  link  at  the  NRC  website  (httpJ/ 
www.nrc.govi. 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  July,  2000. 

For  die  Nuclear  Regulatory  Commission. 

Patsr  S.  Tan, 

Senior  Project  Manager,  Section  1,  Project 

Directorate  I,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  00-18426  Filed  V-IO-OO;  8:45  am] 
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and  Opportunity  for  a  Hoarfng 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79,  issued  to  the  Teimessee 
Valley  Authority  (TVA  or  the  Ucensee), 
for  operaticm  of  the  Sequoyah  Nuclear 
Plant  (SQN),  Units  1  and  2  located  in 
Soddy-Daisy,  Tennessee. 

The  proposed  amendments  would 
change  Technical  Specification  3.7.5.C 
to  allow  an  increase  in  the  averse 
ess«itial  raw  cooling  water  (QICW) 
supply  header  temperature  from  84.5^ 
to  87*7  until  September  30,  2000. 

Exigent  drcumstanoes  arose  due  to 
significant  increases  in  the  average 
water  ten^ierature  of  die  Tennessee 
River  (Chirkamauga  Reservoir),  which 
serves  as  the  ultimate  heat  sink  (UHS) 
for  the  Sequoyah  Nuclear  Plant  (SQN). 
Units  1  and  2.  This  temperature,  as 
measured  at  SQN's  ERCW  header,  has 
increased  as  the  result  of  drought- 
induced  low  flow  conditions  and  on 
July  12,  2000,  had  reached  81.4<'F.  TVA 
estimates  that  continuing  Kveather 
conditions  could  cause  toe  average 
temperature  to  reach  the  Technical 
Specification  (TSs)  limit  of  84.5<'F  as 
early  as  July  22,  2000.  SQN  TSs  Section 
3.7.5.C  currently  limits  ERCW  supply 
header  temperature  to  less  than  or  equal 
to  84.5*T  when  the  nlir^Anlll^gn 
Reservoir  water  level  is  above  elevation 
680  feet  mean  sea  level 
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Before  issuance  of  the  pmpoaod 
Ucense  amendment,  the  Commission 
wiU  have^made  findings  required  by  the 
Atomic  Eneigy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations.         

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  undOT 
exigent  drcumstancee,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  propmed 
amendment  Would  not  (1)  Involve  a 
significant  increase  in  the  probdbility  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  difieirent  kind  of  accident  fitom 
any  accident  previously  evaluated:  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  omsideratian.  whidb  is 
presented  below: 

A.  The  proposed  amendment  does  not 
involve  involve  ■  significant  inczeaae  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  probability  of  occurrence  or  the 
consequences  of  an  accident  are  not 
increased  as  presently  analyzed  in  the  safety 
anal3rsi8  since  the  objective  of  the  event 
mitigation  is  not  changed.  No  dianges  in 
event  classification  as  discussed  in  Final 
SafiBty  Analysis  Report  Chapter  15  will  occur 
due  to  the  increased  river  water  temperature 
(with  reqMct  to  both  containment  integrity 
and  safety-system  heat  removal).  Theidbre, 
the  probriiility  of  an  accident  or  malfunction 
of  equipment  presently  evaluated  in  the 
safsty  analyses  will  not  be  increased.  The 
containmrat  design  pressure  is  not 
chaUenged  by  allowing  an  increase  in  the 
river  water  temperature  above  that  allowed 
by  the  TS«,  thereby  ensuring  that  the 
potmtial  for  increasing  oSnte  dose  limits 
above  those  presently  analyzed  at  the 
containment  design  pressure  of  12.0  pounds 
per  square  inch  is  not  a  concam.  bi  addition, 
SQN's  essential  raw  cooling  water  (ERCW) 
and  component  cooling  system  {CCS)  piping, 
pipe  suiramrts  remain  qu^ified  to  the  design 
buis  and  code  allowrablee.  Therafbre.  the 
proposed  variance  to  TS  3.7.S.C  will  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

B.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
land  of  accident  from  any  accident 
previously  evaluated. 

The  ponibility  of  a  new  or  different 
accident  situation  occurring  as  a  result  of  this 
condition  is  not  created.  T^  ERCW  system 
is  not  an  initiator  of  any  accident  and  only 
serves  as  a  heat  sink  for  normal  and  upset 
plant  conditions.  By  allowing  this  chmge  in 
operating  temperatures,  only  the  assumptions 
in  die  containment  pressure  analysis  are 
changed.  The  variance  in  the  ERCW 


temperature  results  in  minimal  increase  in 
peak  containment  acddrait  pressure.  As  for 
the  net  positive  siiction  head  requirements 
relative  to  the  essential  core  cooling  system 
and  containment  spray  system,  it  has  been 
d«nonstrated  that  this  opnational  variance 
will  not  challenge  the  present  design 
requirements.  In  addition,  increased  river 
temperatures  will  not  significandy  affsct  the 
design  basis  anal3r8is  of  ERCW  or  CCS  piping, 
pipe  supports,  and  components.  Therafore, 
the  potential  for  creating  a  new  or 
unanalyzed  condition  is  not  created. 

C.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safoty. 

The  margin  of  safisty  as  reported  in  the 
basis  fiK  the  TSs  is  also  not  reduced.  The 
design  pressure  for  the  oontainmoit  and  all 
supporting  eq^pment  and  components  for 
worse-case  accident  condition  is  12.0  pounds 
per  square  inch  gauge  (psig).  This  variance  in 
liver  water  temperature  vrill  not  challenge 
the  design  condition  of  containment  Further, 
12.0  psig  design  limit  is  not  the  £ulure  point 
of  containment,  which  would  lead  to  the  loss 
of  containment  integrity.  In  addition, 
analysis  of  the  margins  associatad  with 
ERCW  and  CCS  piping,  pipe  supports,  and 
components  indicate  these  remain  enveloped 
by  the  proposed  increase  in  river 
temperature.  Therefore,  s  significant 
reduction  in  the  margin  to  nStty  is  not 
created  by  this  variance. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simifinant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determinati(m.  Any  comments  received 
within  14  days  after  the  date  of 
publication  of  this  notice  wall  be 
considered  in  nrnlring  any  final 
deteimination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  14-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
resuh,  for  example,  in  derating  or 
shutdown  of  the  fodlity,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
14-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideratitm.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  liiglsftiii  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Ruks  and 


Directives  Branch.  Division  of 
Administrative  Services,  Office  of 
Administration.  U.S.  Nuclear  Regulat(»y 
Commission,  Washington.  DC  20555- 
0001,  and  should  dte  the  publication 
date  and  page  ntunber  of  uds  Fedaral 
Regialiir  notice.  Written  conunents  may 
also  be  delivered  to  Room  6D59.  Two 
White  Flint  North.  11545  Rockville 
Pike.  Rockville.  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  woikdays. 
Copies  of  writ^  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washiiwton.  DC. 

The  filing  of  requests  for  hsaring  and 
petitions  ftv  leave  to  intervene  is 
discussed  below. 

By  August  21.  2000.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request  - 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leanre  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  fur 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interostad  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Dociunent  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (ht4>:/Avww jirc.gov). 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  fileid  by  the  above 
date.  Ab  Commission  or  an  Atomic 
Safety  and  licensing  Board,  desi^uted 
by  the  Commission  or  by  tbs  Chirinnan 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  yrill  rule  on  the  request 
and/or  petition;  and  the  Secretary  tx  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  witii  particularity  the  interest  of 
the  petitimer  in  the  proceeding,  and 
how  that  interest  may  be  affscted  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intsrvantian  should  be  permitted 
widi  particular  reference  to  me 
following  fectors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  tiie  proceeding:  (2)  the 
nature  and  extent  of  the  petitianar's 
property,  ffaandal.  or  oliier  interest  in 
the  proceeding:  md  (31  tiie  possibk 
effect  of  any  order  whkh  may  be 
entered  in  the  proceeding  on  the 
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,  petitioner's  intaxest  The  petition  should 
also  identify  the  specific  aspectCs)  of  the 
subject  matter  of  me  proceeding  as  to 

:  which  petitioner  wishes  to  intervene. 

j  Any  person  ^o  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 

I  admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 

:  prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 

'  petition  must  satisfy  the  specificity 
requirements  described  alMfve. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  simeduled  in  the 
proceeding,  a  petitioner  shall  file  a 

;  supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sou^t  to  be 
litigated  in  the  matter.  Ea^contention 

\  must  consist  of  a  specific  statnnent  of 
the  issue  of  law  or  feet  to  be  raised  or 
controvwted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 

I  bases  of  the  contention  and  a  concise 

I  statement  of  the  alleged  facts  or  expert 
opinion  which  support  die  contention 
and  on  which  the  pistitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  refisrences  to  those  specific 
sources  and  documoits  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  atdeft  granting  leave  to 
intovene,  and  have  the  opportunity  to 
participate  fiilly  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidmce  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  finjd 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective. 


notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  8 
significant  hazards  consideration,  any 
hearing  held  vrould  take  place  before 
the  issuance  of  any  amendment 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  die  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC,  by  the  above  date.  A 
copy  of  the  petition  shoidd  also  be  sent 
to  the  Office  of  the  General  Counsel. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  and  to 
General  Council.  Tennessee  Valley 
Authority.  ET  llH.  400  West  Summit 
Hill  Drive.  Knoxville,  Tomessee, 
attorney  fiir  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intwvene.  amended  petitions, 
supplemental  petitions  and/or  reouests 
for  hearing  will  not  be  entertainea 
absent  a  determination  by  the 
Commission,  the  presiding  ofBcer  or  the 
presiding  Atomic  Safety  and  Licensing ' 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  spedfied  in  10 
CFR  2.714(a)(l)(i)-{v)  and  2.714(d). 

For  fiutha'  details  with  respect  to  this 
acti(m,  see  the  ^plication  for 
amendment  dated  July  13.  2000.  which 
is  available  for  public  inspection  at  die 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street. 
NW..  Washington.  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  July  2000. 

For  the  Nuclear  Regulatory  Cbnunission. 
Ronald  W.  Haraan. 

Senior  Prnfect  Manager,  Section  2,  Project 
Directorate  D,  Division  of  Licensing  Project 
hdanagement.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  00-18421  FUed  7-19-00;  8:45  am] 
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AODICY:  Nuclear  Reguktory 
Commission  (NRC). 
ACTION:  Notices  of  meetiog. 


r:  NRC  will  host  a  public 
meeting  in  Rockville,  Maryland.  The 
meeting  will  provide  an  opportunity  for 
discussion  of  stakeholder  comments  on 
the  revised  Standard  Review  Plan  (SRP) 
chapters  and  Nuclear  Enogy  Institute's 
(NEI)  revised  Integrated  Safsty  Analysis 
(ISA)  Summary  guidance  document. 
The  revised  SRP  can  be  reviewed  on  the 
Internet  at  the  following'w^ite:  http:/ 
/techconf.llnl.gov/cgi'^iin/ 
lilnary?sources*fclibrary= 
Part  70  lib&file 


E:  This  meeting  will  provide  an 
opportunity  to  discuss  any  comments 
on  the  staff's  recendy  revised  SRP 
chapters. 

DATES:  The  meeting  is  scheduled  fqr 
Thursday,  August  3. 2000,  from  9  a.m. 
to  4:30  p.m.  Tdb  meeting  is  open  to  the 
public. 


U  ASLBP  Hearing  Room  at 
Two  White  Flint  North.  11545  Rockville 
Pike,  Rockville,  Maryland.  Visitor 
paridng  aroimd  the  NRC  building  is 
limited;  however,  the  meeting  site  is 
located  adjacent  to  the  White  Flint 
Station  on  the  Metro  Red  Line. 

FOR  FURTHER  ■TOmiATION  CONTACT: 
Philip  Ting,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone:  (301)  415-7156,  e- 
mail  pxt&nrc.gov. 

Dated  at  Rockville,  Maryland  this  14th  day 
of  July,  2000. 

For  the  Nuclear  Regulatory  Commission. 
Pldiip  Ting, 

Chief,  Fuel  Cycle  Licensing  Branch,  Division 
of  Fuel  Cycle  Safety  and  Safeguards,  Office 
of  Nuclear  Materials  Safety  and  Safeguards. 
(FR  Doc.  00-18422  Filed  7-19-00;  8:45  am] 
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On  June  28,  2000.  the  Federal 
Register  published  the  Biweekly  Notice 
of  ^plications  and  Amendments  to 
Operating  Licenses  Involving  No 
Significant  Hazards  Consideration.  On 
page  39961,  under  Southern  Nuclear 
Opmating  Company,  Inc.,  et  aJ..  Docket 
Nos.  50-424  and  50-425,  the  Date  of 
amendment  request  should  have  been 
March  6,  2000. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  July,  2000. 


..■'gtw^r'i?''---. 
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For  the  Nuclear  Regulatory  Commission. 
JoiinA.ZwoliiHki. 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  00-18423  Filed  7-19-00;  8:45  am] 


HUCLEAR  REGULATORY 


AQENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
ACnON:  Notice  of  Availability  and 
Request  for  Comments. 


r:  The  NRC  is  announcing  the 
availability  of,  and  requesting  comments 
on,  draft  NUREG-1556,  Volume  20, 
"Consolidated  Guidance  about  Materials 
Licenses:  Guidance  about 
Administrative  Licensing  Procedures." 
dated  Jidy  2000. 

The  NRC  is  using  Business  Process 
Redesign  techniques  to  redesign  its 
materials  licensing  process,  as  described 
in  NUREG-1539.  "Methodology  and 
Findings  of  the  NRC's  Materials 
Licensing  Process  Redesign."  A  critical 
element  of  the  new  process  is 
consolidating  and  updating  numerous 
guidance  documents  into  a  NUREG- 
Sflcies  of  reports.  This  draft  NUREG 
report  is  Hm  20th  guidance  document 
developed  fior  the  new  process. 

This  guidance  is  intended  for  use  by 
the  NRC  staff,  and  will  also  be  available 
to  Agnememt  States,  applicants,  and 
licensees.  This  document  combines  and 
updates  the  guidance  for  NRC  license 
reviewers  and  licensing  assistants 
previously  found  in  the  documents 
listed  in  Appendix  A  of  the  NUREG. 
When  published  in  final  faim.  NRC 
licensing  staff  wiU  use  these 
administrative  procedures  to  process 
license  applications  and  prepare 
licenses.  Note  that  this  document  is 
strictly  for  public  comment  and  is  not 
for  use  in  preparing  or  reviewing  license 
applications  until  it  is  published  in  final 
fonn.  It  is  being  distributed  for 
comments  to  encourage  public 
participation  in  its  development. 
DATES:  The  comment  period  ends 
October  3,  2000.  Comments  received 
after  that  time  will  be  considered  if 
practicable. 


Submit  written  comments 
to:  Chief,  Rules  and  Directives  Branch. 
Division  of  Administrative  Services, 
Office  of  Administration,  U.  S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555-0001.  Hand-deliver 


comments  to  11545  Rockville  Pike, 
Rockville.  Maryland,  between  7:15  a.m. 
and  4:30  pjn.  on  Federal  workdays. 
Comments  may  also  be  submitted 
through  the  Internet  by  addressing 
electronic  mail  to  dlml#nrc.gov. 

Those  considering  public  comment 
may  request  a  firee  sLagle  copy  of  draft 
NUREG-1556.  Volume  20.  by  writing  to 
the- U.S.  Nuclear  Regulatray 
Commission,  ATTN:  Mrs.  Carrie  Bnnvn, 
Mail  Stop  TWFN  »<:24,  Washington. 
D.C  20555-0001.  Ahemativriy,  submit 
requests  through  the  Internet  by 
addressing  electronic  mail  to 
ad)0nrc.gov.  A  copy  of  draft  NUREG- 
1556,  Volume  20.  is  also  available  for 
inspection  and/or  copying  ftv  a  fise  in 
the  NRC  Public  Document  Room.  2120 
L  Street.  NW.  (Lower  Level). 
Washington.  D.C  20555-0001. 

The  I^esidential  Memorandum  dated 
June  1. 1998,  entitled,  'Tlain  Language 
in  Government  Writing."  directed  that 
the  Federal  government's  writing  be  in 
plain  language.  The  NRC  requests 
comments  on  thi«  licensing  guidance 
NUREG  specifically  with  respect  to  the 
clarity  and  effsctivoiess  of  the  language 
used.  Comments  should  be  sent  to  the 
address  listed  above. 
FOR  RMIHER  igt)nilA'nOH,  CONT/MST: 
Mrs.  Carrie  Brown,  TWFN  9-F-C24, 
Division  of  Industrial  and  Medical 
Nuclear  Safety,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  telephone 
(301)  415-8092;  electronic  mail  address: 
uxbOurc.gov. 

Ekctrank  Aooaas 

Draft  NUREG-1556,  Vol.  20  is 
available  electronically  by  visiting  the 
NRCs  Home  Page  (http://www.nrc.gov/ 
nrc/nucmat.html). 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  July,  2000. 

For  the  Nuclear  Regulatory  Commission, 
CaHwrine  Hanay. 

Acting  Chief,  Rulemaking  and  Guidance 
Branch,  Division  of  Industrial  and  Medical 
Nuclear  Safety.  NMSS. 
[FR  Doc.  00-18427  Filed  7-19-00;  8:45  am] 
I  COOC  7BM  01  P 


NUCLEAR  REGULATORY 
COMMSSION 


Guidance  About  Well  LoQQlnB,  Tnctt, 
end  Field  Flood  Study  Uoeneee 

AQENCY:  Nuclear  Regulatory 

Commission  (NRC). 

ACnON:  Notice  of  availability. 


f:  The  Nuclear  Regulatory 
Commission  (NRC)  is  announcing  the 
availability  of  the  final  NUREG-1556. 
Volume  14,  "Consolidated  Guidance 
about  Materials  Licenses:  Program- 
Specific  Guidance  about  Well  Logging. 
Tracer,  and  Field  Flood  Study 
Licenses."  dated  June  2000.  This  final 
NUREG  rep(Ht  is  the  14th  program- 
specific  guidance  document  developed 
to  suppcnt  an  improved  material 
licensiog  process.  NRC  is  using 
Business  Process  Redesign  (Bni) 
techniques  to  redesign  its  material 
licensing  process,  as  described  in 
NUREG-1539.  "Methodology  and 
Findings  of  the  NRC's  Materiab 
Licensing  Process  Redesign."  A  critical 
element  of  the  new  process  is 
consolidating  and  updating  numerous 
guidance  documents  into  a  NUREG- 
seriesofr^KUts. 

Tliis  final  guide  has  been  developed 
in  parallel  with  the  final  revision  cdP  10 
CFR  Part  39.  "Energy  Compensation 
Sources  fior  Well  ^-^^"g  ^^^  Other 
Regulat(»y  Clarifications."  published  as 
a  Final  Rule  on  April  17. 2000  (65  FR 
20337).  It  is  intended  for  use  by 
applicants,  licensees,  NRC  license 
reviewers,  and  other  NRC  personnel 

This  final  report  takes  a  more  risk- 
informed,  performance-based  approach 
to  licensing  of  Mrell  logging,  tracer,  and 
field  flood  study  operations,  and 
reduces  the  information  (amount  and 
level  of  detail)  needed  to  support  an 
application  to  use  these  devices. 

A  free  single  copy  of  final  NUREG- 
1556,  Volume  14,  may  be  requested  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Conuxdssion,  ATTN:  Mrs.  Carrie  Brown, 
Mail  Stop  TWFN  9-C24,  Washington. 
DC  20555-0001.  Alternatively,  submit 
requests  through  the  Intemet  by 
addressing  electronic  mail  to 
C3d39nrc.gov.  A  copy  of  final  NUREG- 
1556,  Volume  14.  is  also  available  for 
inspection  and/or  copying  fw  a  fee  in 
the  NRC  Public  Document  Room.  2120 
L  Street.  NW.  (Lower  Level), 
Washington.  DC  20555-0001. 


FOR  FURTHER  MroRMAnONi  CONTACT: 
Mrs.  Carrie  Brown,  Mail  Stop  TWFN  9- 
C24.  Division  of  Industrial  and  Medical 
Nudear  Safety.  Office  of  Nuclear 
Material  Safisty  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  telephone  (301) 
415-8092;  electronic  mail  address: 
cxbOnrc.gov. 

Electroiik:  AcoBM 

Final  NUREG-1556,  Vol  14  is 
available  electronically  by  visiting 
NRC's  Home  Page  (http://wwwjuc.gov/ 
NRC/nucmathtml). 


Dated  at  Rockville,  Maryland,  diis  13th  day 
of  July,  2000. 

For  the  Nuclear  Regulatory  Commission. 
CadMriwHanay, 

Acting  Chief,  Ruiemaldng  and  Guidance 
Branch,  Division  of  Industrial  and  Medical 
Nuclear  Safety,  NMSS. 

[FR  Doc.  00-18428  PUed  7-19-00;  8:45  am] 


PEACE  CORPS 


AQENCY:  Peace  Corps. 
ACTION:  Notice  of  public  use  fonn 
review  request  to  die  Office  of 
Management  and  Budget  (0420-0510). 

SUMMARY:  Pursuant  to  the  Paperwori^ 
Reduction  Act  of  1981  (44  U.S.C.. 
Chapter  35)  the  Peace  Corps  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  fat  ^>proval  of 
information  collection,  OMB  Control 
Number  0420-0510,  the  Peace  Corps 
Health  Status  Review  Form  (PC-1789) 
and  the  Report  of  Medical  Exam  Form 
(PC-1790).  The  purpose  of  this  notice  is 
to  allow  for  public  comments  on 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  fui^ons  erf  the 
Peace  Corps,  including  whether  the 
information  will  have  practical  use;  the 
accuracy  of  the  agency's  estimate  of  the' 
burden  of  the  proposed  collections 
information,  including  the  vdidity  of 
the  methodf^ogy  and  assumptioiu  used; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and,  wajrs  to  minimJM*  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques,  when  appropriate,  and  other 
fDrms  of  information  technology.  A  copy 
of  the  information  collection  mm  be 
obtained  from  David  O'Neill.  Office  of 
Medical  Services,  Peace  Corps,  1111 
20th  Street,  NW,  Room  5305. 
Washington.  DC  20S26.  Mr.  O'Neill  may 
be  omtacted  by  telephone  at  202-692- 
1577.  Comments  on  these  forms  should 
also  be  addressed  to  tiie  attention  of 
David  O'NeilL  You  must  submit  your 
comments  by  September  18, 2000. 

Infbnnatkm  Colbction  Abelract 

Title:  Health  Status  Review  From  (PC- 
1789);  (Repcwt  of  Medical  Exam  Form 
(PC-1790). 

Need  For  and  Use  of  This 
Information:  This  collection  of 
information  is  necessary  to  comply  with 
the  Peace  Corps  Act  (Section  5(e)) 
which  states  mat  "applicants  f^ 


enrollment  shall  receive  siich  health 
examinations  preparatory  to  their 
service  *  *  *  as  ue  President  may 
deem  necessary  or  appnq>riate  *  *  *  to 
provide  the  information  needed  for 
clearance,  and  to  serve  as  a  refsrenoe  for 
any  future  Volunteer  medical  clearance, 
and  to  serve  as  a  refarence  for  any  foture 
Volunteer  disability  claim."  The  Peace 
Corps  uses  this  information  to 
determine  the  physical  and  m«ital 
suitability  for  service  as  a  Peace  Corps 
Volunteer. 

Respondents:  Peace  Corps  Applicants. 

Respondent's  OUigation  to  Reply: 
Mandatory. 

Burden  on  the  Public: 

Health  Status  Review  Form  (PC-1789) 

a.  Annual  reporting  burden:  1,625  hours 

b.  Annual  record  UBeping  burden:  0 
hours 

c.  Estimated  average  burden  per 
responae:  15  minutes 

d.  Frequency  of  response:  one  time 

e.  Estimated  number  of  likely 
respondents:  6,500 

f.  Estimated  Cost  to  Respondents:  $3.04 
per 

Burd&A  on  the  Public: 

Report  of  Medical  Exam  Form  (PC- 
1789) 

a.  Annual  reporting  burden:  3,000  hours 

b.  Annual  record  lueping  burden:  0 
hours 

c.  Estimated  average  burden  per 
responae:  30  minutes 

d.  Frequencjr  of  response:  one  time 

e.  Estimated  number  of  likely 
respondents:  6,000 

f.  EstLnated  Cost  to  Respondents:  $6.08 
per 

Responses  wiU  be  returned  by 
postage-paid  reply  mail. 

This  notice  is  issued  in  Wasliington,  DC, 
on  July  7. 2000. 


Chief,  Information  Officer  and  Associate 

Director  for  Management. 

[FR  Doc.  00-18348  FUed  7-17-00;  4:24  pm] 


OFFICE  OF  PERSONNEL 


AQQICY:  Office  of  Pwsonnel 

Managemont. 

action:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  (a  revoked  imdw  Schedules  A 
and  B.  and  placed  under  Schedide  C  in 
the  excepted  service,  as  required  by 
Qvil  Service  Rule  VI,  Exceptions  from 
the  Competitive  Service. 


FOR  FURTHER  INFORMATION  CONTACT: 
Suzy  Barker,  Director,  Staffing 
Reinvention  Office,  Employment 
Service  (202)  606-0830. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  213  on  June  22,  2000  (65  FR 
38867).  Individual  authorities 
established  or  revoked  xxndet  Schedules 
A  and  B  and  established  under 
Schedule  C  between  May  1,  2000,  and 
May  31,  2000,  appear  in  the  listing 
below.  Future  notices  will  be  pi^Ushed 
on  the  fourth  Tuesday  of  each  month,  or 
as  soon  as  possible  thereafter.  A 
consolidated  listing  of  all  authorities  as 
of  June  30  will  also  be  published. 

SchednleA 

No  Schedule  A  audiorities  were 
established  or  revoked  during  May 
2000. 

SchfldnleB 

No  Schedule  B  authorities  were 
established  or  revoked  during  May 
2000. 

Schedule  C 

The  following  Sdiedule  C  authorities 
were  established  during  May  2000: 

Department  of  Agriculture 

Confidential  Assistant  to  the 
Administrator.  Farm  Service  Agency. 
Effective  May  23.  2000. 

Department  of  Commerce 

Senior  Advisor  for  Cnrnmnnicationa 
to  the  Under  Secretary  for  EsqKirt 
Administration,  Bureau  of  Ejqxwt 
Administraticm.  Effective  May  26, 2000. 

Special  Assistant  to  the  General 
Counsel.  Effective  May  26,  2000.  Special 
Assistant  to  the  Under  Secretary  for 
Intellectual  Property  and  Director  of  the 
U.S.  Patent  and  TIrademark  Office. 
Effective  May  30,  2000. 

Department  of  Defense 

Public  Afhirs  Specialist  to  the 
Principal  D^uty  Assistant 

Secretary  of  DeXeoae  for  Public 
Afhirs.  Effective  May  12,  2000. 

Department  of  Education 

Confidential  Assistant  to  the  Directw. 
White  Ifouse  Liaison.  Effective  May  4, 
2000. 

Confidential  Assistant  to  the  Senior 
Advisor  to  the  Secretary.  Effective  May 
4,2000. 

Confidential  Assistant  to  the  Senior 
Advisor  to  the  Secretary.  Effective  May 
17. 2000. 
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Department  of  Energy 

Staff  Assigtant  to  dw  Assistant 
Secretary  for  Intematioiial  Affairs. 
EfiiBctive  May  19, 2000. 

Special  Assistant  to  the  Principal 
Deputy  Assistant  Secretary  for 
Congressional  and  hitergovemmental 
Affairs.  Effsctive  May  19, 2000. 

Associate  Director  to  the  Director, 
Office  of  P(^cy.  Efiisctive  May  23,  2000. 

Senior  Advisor  for  Inteigovemmental 
Affiirs  to  the  Deputy  Assistant  Secretary 
fm  hitergovemmental  and  External 
AfEairs.  Efiiactive  May  25,  2000. 

Department  of  Housing  and  Urban 
Development 

Special  Assistant  to  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  Effsctive  May  4,  2000. 

Special  Assistant  to  the  Assistant 
Secretary  for  Policy  Development  and 
Research.  Effsctive  May  4,  2000. 

Special  Assistant  to  the  Director, 
Office  of  Executive  Scheduling. 
Effective  May  11. 2000. 

Congressional  Relations  Officer  to  the 
Deputy  Assistant  Secretary  for 
Congressional  Relations.  Effective  May 
11. 2000. 

Special  Assistant  to  the  General 
Counsel  Effactive  May  12.  2000. 

Special  Assistant  to  the  Assistant 
Secretary  for  Policy,  Development  and 
Research.  Efiiactive  May  15,  2000. 

Director,  Office  of  Executive 
Scheduling  to  the  C3iief  of  Staff. 
Effective  May  17,  2000. 

Special  Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  fOT  Congressional  Relations. 
Effective  May  17, 2000. 

Department  of  the  Interior 

Director  of  Scheduling  and  Advance 
to  die  D^uty  Chief  of  Staff.  Effective 
May  8,  2000. 

Special  Assistant  to  the  Deputy  Chief 
of  Staff,  ^active  May  8,  2000. 

Department  of  Justice 

Assistant  to  the  Attorney  General. 
Effective  May  11. 2000. 

Department  of  Labor 

Legislative  Officer  to  the  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  Affairs.  Efiiective  May 
17,  2000. 

Department  of  State 

Special  Assistant  to  the  Assistant 
Secretary,  Bureau  of  Oceans  and 
hitemational  Environmental  and 
Scientific  Affairs.  Efiiective  May  3,  2000. 

Supervisoiy  Public  Affairs  Specialist 
to  the  Deputy  Assistant  Secretary, 
Bureau  of  Public  Affedrs.  Effective  May 
26. 2000. 


Department  of  Transportation 

Sdieduling  and  Advance  Assistant  to 
the  Director  of  Scheduling  and 
Advance.  Effective  May  4, 2000. 

Department  of  the  Treasury 

Director,  Public  and  Business  Liaison 
to  the  Deputy  Assistant  Secretary  for 
Public  Liaison.  Efiiective  May  30,  2000. 

Export-Import  Bank  of  the  United  States 

Administrative  Specialist  to  the 
President  and  Chairman.  Efiiective  May 
4, 2000. 

Administrative  Specialist  to  the 
President  and  Chairman.  Efiiective  May 
•4, 2000. 

Administrative  Assistant  to  the 
Director.  Effective  May  10,  2000. 

Administrative  Specialist  to  the 
President  and  Chainnan.  Effective  May 
19,  2000. 

General  Services  Administration 

Senior  Advisor  to  the  Chief  of  Staff. 
Effective  May  3.  2000. 

National  Aeronautics  and  Space 
Administration 

Legislative  Affeirs  Coordinator  to  the 
Associate  Administrator  ka  Legislative 
Afhirs.  Effective  May  30.  2000. 

National  Credit  Union  Administration 

Confidential  Assistant  to  the  Board 
Mraaber.  Effective  May  26.  2000. 

Office  of  Management  and  Budget 

Legislative  Assistant  to  the  Associate 
Director,  Legislative  Affairs,  Office  of 
Management  and  Budget.  Effective  May 
5,2000. 

SmaU  Business  Administration 

Smiior  Advisor  to  the  Associate 
Deputy  Administrator  for  Capital 
Access.  Effective  May  4,  2000. 

U.S.  International  Trade  Commission 

Staff  Assistant  (Legal)  to  the 
Commissioner.  Effective  May  25,  2000. 

Authority:  5  U.S.C.  3301  and  3302;  E.O. 
10577,  3  CFR  1954—1958  Comp.,  P.218. 

Office  of  Personnel  Management, 

Janke  R.  Lachanoe, 

Director. 

[FR  Doc.  00-18343  Filed  7-19-00;  8:45  am] 

HLUNQ  COOe  «32S-01-P 


POSTAL  RATE  COMMISSION 
SwMhine  Act  Meeting 

NAME  OF  agency:  Postal  Rate 
Commission. 

THK  AND  date:  11:30  a.m.,  July  21,  2000. 


PLACE:  Commission  conference  room. 
1333  H  Street,  NW^  Suite  300, 
Washington.  DC  20268-0001. 
STATUS:  aosed. 

MATTERS  TO  BE  00N8SERED:  Annual 
budget  submission  for  fiscal  year  2001. 
CONTACT  PERSON  FOR  MORE  MFORMATKM: 
Stephen  L.  Sharfinan.  General  Counsel. 
Postal  Rate  Commission.  Suite  300, 
1333  H  Street,  NW.,  Washington,  DC 
20268-0001,  202-789-6820. 

Dated:Julyl7,  2000. 
Maisarat  P.  Qranahaw, 
Secretary. 

[FR  Doc  00-18481  Filed  7-17-00;  SKM  pm] 
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SEeURITIES  AND  EXCHANGE 


pnvadnMiit  Coinpeny  Act 
248S7;  812-1077q 


Ne. 


I  Mutuel  Life  Ineuranoe 
ConipMiy,  el  el.,  Notice  of  AppNceHon 

July  13,  2000. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  application  under 
sections  6(c)  and  17(d)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  and 
rule  17d-l  under  the  Act  to  permit 
certain  )oint  transactions.  The  requested 
order  would  amend  an  existing  order 
("Existing  Order").* 

SUMMARY  OF  APPUCATKM:  Applicants 
request  an  order  to  permit  c«rtain 
registned  investment  companies  to  co- 
invest  with  certain  affiliated  entities. 
APPLICANTS:  Massachusetts  Mutual  life 
Insurance  Company  and  its  successors  ^ 
("MassMutual"):  David  L.  Babson  & 
Company  Inc.  and  its  successors 
("Babson"),  and  any  other  person  . 
controlling,  controlled  by,  or  under 
common  control  with  MassMutual  that 
serves  as  investment  adviser  to  any 
Registered  Fimd  or  any  Private  Fund  (as 
each  is  defined  below)  (together  with 
MassMutual,  "MassMutual  Adviser"); 
MassMutual  Corporate  Investors  ("□"); 
MassMutual  Participation  Investors 
("PI"  and  with  Q,  the  "Registered 
Funds");  MassMutual  High  Yield 
Partners  II  LLC,  MassMutual  Corporate 
Value  Partners  Limited  ("CVP"); 
MassMutual/Daiby  CBO  LLC,  SAAR 


*  MasMchuaetts  Mutual  Life  Insurance  Company, 
et  al..  Investment  Gjmpany  Act  Release  Nos.  20381 
Oune  30, 1994)  (notice)  and  20427  Quly  28. 1994) 
(ordw). 

'  For  purposes  of  the  requested  order,  the  term 
"successors"  means  an  entity  that  results  from  a 
reorganization  or  a  change  in  the  type  of  business 
organization. 
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Holdings  CDO,  Limited,  Somas  CDO. 
'Limited.  Perseus  CDO  I,  Limited, 
IMassMutual  Global  CBO I  Limited. 
I  Simsbuiy  CLO,  Limited,  each  existiiig  or 
I  future  entity  excepted  bam  the 
definition  of  investment  company  under 
section  3(c)(1).  3(c)(5),  or  3(cK7)  of  the 
Act,  or  from  investment  company 
registration  and  regulation  under 
section  2(b)  of  the  Act,  and  for  which  a 
MassMutual  Adviser  serves  as 
investment  adviser  (respectively,  the 
"3(c)  Funds"  and  the  "2(b)  Funds"),  and 
any  existing  or  future  employees' 
securities  company  (as  defined  in 
section  2(a)(13)  of  the  Act)  established 
by  MassMutual  (a  "2(a)(13)  Company" 
and.  collectively  with  the  3(c)  Funds 
and  2(b)  Funds,  the  "Private  Funds"). 
nUNO  DATES:  The  application  was  filed 
on  September  16, 1997,  and  amended 
ion  June  23,  2000.  Applications  have 
agreed  to  file  an  amendment,  the 
substance  of  which  is  reflected  in  this 
notice,  during  the  notice  period. 
HEAMNG  OR  NOTIFICATION  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
Ihearing  by  writing  to  Uie  SECs 
Secretary  and  serving  applicants  with  a 
Icopy  of  the  request,  penonally  or  fay 
mail.  Hearing  requests  should  be 
received  by  me  SEC  by  5:30  p.m.  on 
August  7,  2000,  and  should  be 
Accompanied  by  proof  of  service  on  the 
iapplicants,  in  the  form  of  an  affidavit  or, 
ifor  laMryers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 


:  Secretary.  SEC.  450  Fifth 
Jtreet.  NW..  Washington.  DC  20549- 
0609.  Applicants:  Massachusetts  Mutual 
tife  Insurance  Company.  MassMutual 
ICraporate  Investors,  M^Mutual 
participation  Investors,  and  MassMutual 
High  Yield  Partners  n  LLC.  1295  State 
Street.  Springfield,  Massachusetts 
Ollll;  David  L.  Babson  ft  Company 
Inc.,  One  Memorial  Drive.  Cui^dge 
Massachusetts  02141;  MassMutual 
CoipOTate  Value  Partners  Limited,  i:/o 
Baii^LAmerica  Triist  k  Banking  (Cayman) 
timited.  Fort  Street.  George  Town, 
Ckand  Cayman,  Cajrman  Islands.  British 
West  Indies:  and  MassMutual  Darby 
CBO  LLC.  c/o  MassMutual  Daiby  CBO 
^  Inc.,  c/o  Lord  Securities  Corporation, 
Two  Wall  Street.  New  Yoric.  New  Yaik, 
LOGOS;  SAAR  Holdings  CDO.  Limited. 
Somers  CDO.  Limitodl  and  Simsbury 
3j0,  Limited,  P.O.  Box  1984  GT, 
Sizabeth  Square,  George  Town,  (kand 
dayman.  Cayman  Island,  Britidi  West 


Indies:  and  Perseus  CDO  I,  Limited  and 
MassMutual  Global  CBO  I  Limited,  c/o 
Queensgate  SPV  Service  Limited,  P.O. 
Box  1093  GT,  The  Compass  Centre,  2nd 
Floor,  Crewe  Road,  (kand  Cayman. 
Cayman  Island,  Britidi  West  Indies. 
FOR  FURTNB)  MPOmiATION  CONTACT: 
Nadya  B.  RoyAlat.  Assistant  Director, 
(202)  942-0564  (Office  of  Investment 
Company  Regulation,  Division  of 
Investment  Management). 
SUPPLEMENTARY  MFORMATION:  The 
folloiwing  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street.  NW,  Washington,  DC  20540- 
0102  (tel.  (202)  942-6090). 

Afqilicants'  Repreeentaticms 

1.  The  Registered  Funds,  both 
organized  as  Massachusetts  business 
trusts,  are  roistered  under  the  Act  as 
closed-end  management  investment 
companies.  Q  invests  primarily  in 
privately  placed  fixed  income  securities 
with  equity  features.  PI  invests 
primarily  in  publicly-traded  securities 
and  in  privately  placed  fixed  income 
securities  with  or  without  equity 
features.  CVP  is  a  special  purpose 
Casrman  Islands  corporation  and  is 
expected  from  the  definition  of 
investment  company  under  section 
3(c)(1)  of  tile  Act 

2.  MassMutual,  organi2»d  undn  the 
laws  of  the  Commonwealth  of 
Massachusetts,  is  a  mutual  life 
insurance  company  and  is  registered 
under  the  Investment  Advisers  Act  of 
1940  ("Advisers  Act").  Bateon  is  an 
indirect  subsidiary  of  MassMutual  and 
an  investment  adviser  registmed  under 
the  Advisen  Act.  MassMutal  and/or 
Babson  advise  the  Registered  Funds  and 
the  Private  Fimds. 

3.  Under  tiie  Existing  Order, 
MassMutual,  the  Registered  Funds  and 
CVP  may  coinvest  in  private  placement 
securities.  Applicants  seek  to  amend  the 
Existing  Order  to  extend  tiie  relief  to 
additicual  Private  Funds  and 
MassMutual  Advisers  and  modify 
certain  conditions  of  the  Existing 
Order.3  For  purposes  of  the  requested 
order,  MassMutual  or  a  MassMutual 
Adviser  that  ooinvests  with  the 
Registered  Funds  is  refisRed  to  as  a 
"MassMutual  Investor." 

Af^UcanlB'  Legal  Analyris 

1.  Section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  generaUy  prohibit 


*  All  axiatiiig  Private  Fund*  that  cunently  inland 
to  raly  an  the  ordar  are  named  a*  applicant*,  and 
any  other  axiatinK  or  future  Private  Fund  that 
tubaequently  ralie*  on  die  order  will  comply  with 
the  tanna  and  oondMoM  of  the  applicatioiL 


any  affiliated  person  of  a  registered 
investment  company,  or  affiliated 
person  of  an  affiliated  person,  when 
acting  as  principal,  from  effecting  any 
joint  transaction  in  which  the  company 
participates  unless  the  transaction  is 
approved  by  the  SEC.  Rule  17d-l  under 
the  Act  provides  that  in  passing  upon 
applications  under  section  17(d),  the 
SEC  will  consider  whether  the 
participation  of  a  registered  investment 
company  in  a  joint  entwprise  on  the 
basis  proposed  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act  and  the  extent  to  which  me 
company's  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  otbat  participants. 

2.  Section  6(c)  of  the  Act  provides  that 
an  exemptive  order  may  be  granted 
where  an  exemption  is  necessary  or 
appropriate  in  tiie  public  intoest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  request  an  order 
under  section  6(c)  of  the  Act  and  rule 
17d-l  under  the  Act  to  amend  the  Prior 
Order  to  pwmit  the  Registered  Fimds  to 
coinvest  in  private  placement  securities 
with  a  MassMutual  Investor  and  Private 
Funds. 

3.  Applicants  state  that  the  Registmed 
Funds  were  (Higinally  organized  and 
sold  to  the  public  as  being  able  to 
coinvest  in  private  placement  securities 
jointiy  with  MassMutual,  and  that  this 
strategy  has  been  successful  over  a 
period  of  years.  Applicants  also  state 
that  the  Registered  Funds  benefit  from 
coinvestments  as  the  increased  size  of 
the  investment  creates  an  advantage  in 
negotiating  the  price  and  protective 
covenants  and  in  receiving  a  larger 
portion  of  the  securities  offsred  in  the 
case  of  a  partial  fill  (i.e.,  a  sitiution 
when  the  amount  of  securities  offered  is 
less  than  the  amount  originally 
requested).  Applicants  also  state  that, 
because  the  assets  of  Private  Funds  are 
fer  greatw  than  the  Registered  Funds' 
assets,  the  Registoed  Fimds  are  able  to 
participate  in  offerings  that  otherwise 
might  not  be  available  to  thenoi. 
Applicants  further  contend  that  the 
ooxiditions  of  the  requested  order  would 
assure  that  the  Registered  Funds 
participate  in  the  coinvestment 
transactions  on  a  basis  no  less 
advantageous  than  the  othm 
participants,  and  that  the  transactions 
are  consistent  with  the  protection  of 
investora  and  the  provisions,  policies 
and  purposes  of  the  Act 

A|ylkiiits'  ConditioM 

^plicants  agree  that  the  requested 
order  will  be  subject  to  the  following 
conditions: 


45120 


Federal  Registar/Vol.  65,  No.  140 /Thursday,  July  20,  2000 /Notices 


1.  Each  time  MassMutual  (or  a 
MassMutnal  Adviser  to  a  Registered 
Fund)  proposes  to  acquire  private 
placement  securities,  the  acquisition  of 
which  would  be  consistent  widi  the 
investment  objectives  and  policies  of  a 
Registered  Fund,  the  Registered  Fund's 
MassMutual  Advisa  will  offer  the 
Registered  Fund  the  opportunity  to 
acquire  an  amount  of  each  class  of  the 
private  placement  securities  equal  to  the 
amoimt  proposed  to  be  acquired  by 
MassMutual  (or  such  MassMutual 
Adviser).  Each  Registered  Fimd  may 
choose  to  acquire  none  of  the  private 
placement  securities  or  any  amount  of 
such  securities  up  to  the  entire  amount 
being  ofiimred  to  it  by  the  MassMutual 
Adviser.  If  one  R^^istered  Fimd  declines 
the  offer  or  accepts  a  portion  of  the 
private  placement  securities  offered  to 
it,  the  MassMutual  Adviser  shall  ofiiar 
the  other  Registraed  Fund  up  to  50%  of 
the  aggregate  unount  of  the  private 
placement  securities  then  available  for 
acquisition;  provided  that  the  amount  of 
such  private  placement  securities 
acquired  by  either  Registered  Fund  shall 
not  exceed  the  amount  of  private 
placement  securities  acquired  by  the 
MassMutual  Investor.  For  purposes  of 
this  condition,  the  amount  of  any 
private  placement  seciuities  acquired  or 
proposed  to  be  acquired  by  a 
MassMutual  Investor  shall  be  deemed 
also  to  include  the  amount  acquired  or 
proposed  to  be  acquired  by  a  Private 
Fimd  that  is  attributable  to  the 
MassMutual  Investor's  direct  or  indirect 
percentage  ownership  interest  in  that 
Private  Fund. 

2.  Prior  to  any  co-investment  by  a 
Registered  Fund,  a  MassMutual  Adviser 
will  make  an  initial  determination  of 
whether  the  acquisition  of  the  private 
placement  security  is  consistent  with 
the  investment  objectives  and  policies 
of  the  Registered  Fund  and,  if  so,  will 
submit  the  proposed  coinvestment, 
including  the  amount  proposcifl  to  be 
acquired  by  the  Registered  Fund,  the 
other  Registered  Fimd,  a  MassMutual 
Investor  and  any  Private  Fund,  to  the 
members  of  the  Registered  Fund's  board 
of  trustees  who  are  not  interested 
persons  as  defined  in  section  2(a)(19)  of 
the  Act  ('7oint  Transactions 
Committee").  A  Registered  Fund  may 
coinvest  in  a  private  placement  security 
only  if  a  majority  of  the  members  of  the 
Joint  Transactions  Committee  who  have 
no  direct  or  indirect  financial  interest  in 
the  transaction  ("Required  Majority") 
determine  that: 

a.  The  terms  of  the  transaction, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fair  to  the  Registered 
Fund  and  its  shareholders  and  do  not 
involve  overreaching  of  the  Registered 


Fund  or  its  shareholders  on  the  part  of 
any  P^on  concerned: 

b.  The  transaction  is  consistent  widi 
the  Registned  Fund's  investment 
objectives  and  policies  as  recited  in  its 
registration  statement  and  its  reports  to 
shareholders;  and 

c.  The  coinvestment  by  another 
Registered  Fimd,  a  MassMutual 
Investor,  or  a  Private  Fund  would  not 
disadvantage  the  Registered  Fund,  and 
participation  by  the  Registered  Fund 
would  not  be  on  a  basis  difiierrait  from 
or  less  advantageous  than  that  of  other 
participants. 

3.  ff  a  MassMutual  Adviser 
detennines  that  a  Registered  Fund 
should  not  acquire  any  private 
placement  securities  ofrared  to  it  by  a 
MassMutual  Adviser  pursuant  to 
condition  1  above,  the  MassMutual 
Adviser  will  submit  its  determination  to 
the  Required  majority  for  approval. 

4.  The  Registered  Funds,  a 
MassMutual  Investor  and  any  Private 
Fund  shall  acquire  private  placement 
securities  in  reliance  on  the  order  only 
if  the  tenns,  conditions,  price,  class, 
registration  rights,  if  any,  and  any  other 
ri^ts  are  the  same  for  each  Registered 
Fund,  MassMutual  Investor  and  any 
Private  Fund  participating  in  the 
coinvestment  (except  that  a  Registered 
Fund  also  may  have  voting  rights). 
When  more  than  one  Registered  Fund 
proposes  to  coinvest  in  me  same  private 
placement  securities,  the  Required 
Majority  of  each  Registered  Fund  shall 
review  the  transaction,  and  make  the 
determinations  set  forth  in  condition  2 
above,  on  or  about  the  same  time. 

5r  Except  as  described  below,  no 
Registered  Fund  may  make  a  follow-on 
investment  {i.e..  an  additional 
investment  in  the  same  entity  in  which 
the  Registered  Fund  and  a  MassMutual 
Investor  or  a  Private  Fund  hold  a 
coinvestment  made  pursuant  to 
condition  1  above)  ("FoUow-on 
Investment")  or  exercise  warrants, 
conversion  privileges,  or  other  rights 
unless  the  MassMutual  Investor  or  the 
Private  Fund  makes  such  Follow-on 
Investment  or  exercises  such  warrants, 
conversion  rights,  or  other  rights  at  the 
same  time  and  in  amounts  proportionate 
to  their  respective  holdings  of  the 
private  placement  securities.  If  a 
MassMutual  Investor  or  a  Private  Fund 
anticipates  participating  in  a  Follow-on 
Investment  or  exercising  warrants, 
conversion  rights,  or  other  rights  in  an 
amount  disproportionate  to  its  holding, 
the  MassMutual  Adviser  will  formulate 
a  recommendation  as  to  the  proposed 
Follow-on  Investment  or  exercise  of 
rights  by  each  Registered  Fund  and 
si^imit  the  reconunendation  to  each 
Registered  Fund's  Required  Majority. 


That  recommendation  will  include  an 
explanation  why  a  MassMutual  Investor 
or  a  Private  Fund,  as  the  case  may  be, 
is  not  participating  to  the  extent  of  or 
exercising  its  proportionate  amount 
Prior  to  any  such  disproportionate 
Follow-on  Investment  or  exercise,  a 
Registered  Fund  must  obtain  approval 
for  the  transaction  as  set  forth  in 
condition  2  above.  For  purposes  of  this 
condition  5,  the  amount  of  any  private 
placement  securities  acquired  or 
proposed  to  be  acquired  by  a 
MassMutual  Investor  shall  be  deemed 
also  to  include  the  amount  acquired  or 
proposed  to  be  acquired  by  a  Private 
Fund  that  is  attributable  to  the 
MassMutual  Investor's  direct  or  indirect 
percentage  ownership  investment  in 
that  Private  Fund.  Transactions 
pursuant  to  this  condition  5  will  be 
subject  to  the  other  conditions  set  forth 
in  the  order  granted  pursuant  to  this 
application. 

6.  Neither  a  MassMutual  Investor  nor 
a  Private  Fund  will  sell,  exchange,  or 
otherwise  dispose  of  any  interests  in 
any  private  placement  securities 
acquired  pursuant  to  the  order  unless 
eadi  Roistered  Fund  has  the 
opportunity  to  dispose  of  the  interests  at 
the  same  time,  for  the  same  unit 
consideration,  on  the  same  terms  and 
conditions  and  in  amounts 
proportionate  to  their  holdings  of  the 
private  placement  securities.  With 
respect  to  any  such  transaction,  the 
XiassMutual  Adviser  will  formulate  a 
recommendation  as  to  the  proposed 
participation  by  a  Registered  Fund  and 
submit  the  recommendation  to  the 
Required  Majority.  The  Registered  Fund 
will  dispose  of  such  private  placement 
securities  to  the  extent  the  Required 
Majority  determines  that  the  disposition 
is  in  the  best  interests  of  the  Registered 
Fund,  is  &ir  and  reasonable,  and  does 
not  involve  overreaching  of  the 
Registered  Fund  or  its  shareholders  by 
any  person  concerned. 

7.  The  expenses,  if  any,  associated 
with  acquiring,  holding  or  disposing  of 
any  private  placement  securities 
(including,  Mrithout  limitation,  the 
expenses  of  the  distribution  of  any  such 
securities  registered  for  sale  under  the 
Securities  Act  of  1933)  shall,  to  the 
extent  not  payable  solely  by  a 
MassMutual  Adviser  under  its 
investment  management  agreements 
with  the  Registereid  Funds  and  the 
Private  Funds,  be  shared  by  the 
MassMutual  Investor,  the  Private  Funds 
and  the  Registered  Funds  in  proportion 
to  the  relative  amounts  of  such  private 
placement  securities  held  or  being 
acquired  or  disposed  of,  as  the  case  may 
be,  by  the  MassMutual  Investor,  the 


Fadaral  Ragtotw/Vol.  65,  No.  140 /Thursday.  July  20.  2000 /Notices 


45121 


Private  Funds,  and  the  Registered 
Funds. 

8.  The  Joint  Transactions  Conunittee 
of  each  Registered  Fund  will  be 
provided  quarterly  for  review  all 
information  concerning  co-investments 
made  by  the  MassMutual  Investor,  the 
Private  Funds,  and  the  Registered 
Funds,  including  investments  made  by 
a  MassMutual  Investor  or  the  Private 
Funds  in  which  a  Registered  Fund 
declined  to  participate,  so  that  the  Joint 
Transactions  Conunittee  may  detamine 
whether  all  investments  made  during 
the  preceding  quarter,  including  those 
investments  in  which  the  Registered 
Fund  declined  to  participate,  comply 
with  the  conditions  of  the  order.  In 
addition,  the  Joint  Transactions 
Committee  will  consider  at  least 
annually  the  continued  appropriateness 
of  the  standards  established  for  co- 
investments  by  a  Registered  Fund, 
including  whether  the  use  of  the 
standards  continues  to  be  in  the  best 
interests  of  the  Registered  Fvaxd  and  its 
shareholders  and  does  not  involve 
overreaching  on  the  part  of  any  person 
concerned. 

9.  Except  for  a  Follow-on  Investment 
made  pursuant  to  condition  5  above,  no 
coinvestment  will  be  made  by  a 
Registered  Fund  in  private  placement 
securities  of  any  entity  if  another 
Registered  Fund,  MassMutual,  a 
MassMutual  Adviser  or  a  Private  fund 
then  currently  holds  a  security  issued 
by  that  entity. 

10.  Any  transaction  fee  (including 
break-up  or  commitment  fees  but 
excluding  broker's  fees  contemplated  by 
section  17(e)(2)  of  the  Act)  received  by 
the  applicants  in  connection  with  a 
transaction  will  be  distributed  to  the 
participants  on  a  pro  rata  basis.  If  any 
transaction  fee  is  to  be  held  by  a 
MassMutual  Adviser  pending 
consummation  of  the  transaction,  the 
fee  will  be  deposited  into  an  account 
maintained  by  the  MassMutual  Adviser 
at  a  bank  or  banks  having  the 
qualifications  prescribed  in  section 
26(^(1)  of  the  Act,  and  the  account  %rill 
earn  a  competitive  rate  of  interest  diat 
will  also  be  divided  pro  rata  among  the 
participants:  No  MassMutual  Adviser 
will  receive  additional  compensation  or 
remuneration  of  any  kind  as  a  result  of 
or  in  connection  with  a  co-investment, 
or  con^)en8ation  for  its  services  in 
sponsoring,  structuring,  or  providing 
managerial  assistance  to  an  issuer  of 
private  placement  securities  that  is  not 
shared  pro  rata  witii  the  aihm 
coinvBStors. 

11 .  Eadi  applicant  %irill  maintatii  and 
preserve  all  records  required  by  section 
31  of  the  Act  and  any  other  provisions 
of  the  Act  and  the  rules  and  regulaticms 


thoeunder  applicable  to  the  applicant. 
The  Registered  Fimds  will  maintain 
records  reqiiired  by  section  57(f)(3)  of 
the  Act  as  if  each  of  the  Registered 
Funds  were  a  business  development 
company  and  the  coinvestments  and 
any  follow-on  investments  (or  exercise 
of  Mrarrants.  conversion  rights  or  other 
rights)  were  approved  voMet  section 
57(f). 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Maiguet  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  00-18347  Filed  7-lft-OO;  8:45  am] 
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SMALL  BUSINESS  AIMIINISTRATION 

Action  Sub|«ct  to  imtrgovenwMntai 
Ravlow  Under  Executlvo  Order  12372 

^  AOENCV:  U.S.  Small  Business 
Administration. 

ACTION:  Notice  of  action  subject  to 
Intergovernmental  review. 


The  Small  Business 
Administration  (SBA)  is  notifying  the 
public  that  it  intends  to  grant  the 
pmding  qiplications  of  36  existing 
Small  Business  Development  Centers 
(SBDCs)  for  refunding  on  January  1, 
2001,  subject  to  the  availability  of  fimds. 
Ten  states  do  not  participate  in  the  EO 
12372  process,  therefore,  their  addresses 
are  not  included.  A  short  description  of 
the  SBDC  program  follows  in  the 
supplemoitary  information  befow. 

The  SBA  is  publishing  tliis  notice  at 
least  120  days  before  the  expected 
refunding  date.  The  SBE)Cs  and  their 
mailing  addresses  are  listed  below  in 
the  adouess  section.  A  copy  of  this 
notice  also  is  being  furnished  to  the 
respective  State  single  points  of  contact 
designated  under  the  Executive  Order. 
Each  SBDC  application  must  be 
consistent  with  any  area-wide  small 
business  assistance  plan  adopted  by  a 
State-authorized  ag«icy. 
DATES:  A  State  single  point  of  contact 
and  other  interested  State  or  local 
entities  may  submit  written  comments 
regarding  an  SBDC  refunding  on  or 
befiore  August  21,  2000  to  the  SBDC    , 


Addresses  of  Relevant  SBDC  State 
Directors 

Mr.  Michael  York.  State  Director, 
Maricopa  Community  College,  2411 
West  14th  Street,  Tempo,  AZ  85281- 
6941.  (480)  731-8720 

Ms.  iCinU)wly  Neri.  State  Director, 
California  Trade  &  Comm.  Agency, 
801  K  Street.  Suite  1700,  Sacramento, 
CA  95814,  (916)  324-9538 


Mr.  Malcolm  Barnes,  Executive  Director, 
Howard  University,  2600  6th  St,  NW, 
Room  125,  Washington,  D.C.  20059 
(202)  806-1550 

Mr.  Michael  Finnerty,  State  Director, 
Salt  Lake  Community  CoIlege,1623 
South  State  Street,  Salt  Lake  Qty,  UT 
84115,  (801)  957-3481 

Ms.  Mary  Madison,  State  Director, 
Office  of  Business  Development,  1625 
Broadway,  Suite  1710,  Denver.  CO 
80202  (303) 892-3794 

Mr.  Jerry  Cartwright,  State  Director. 
University  of  West  Florida,  19  West 
Garden  Street,  Pensacola,  FL  32501. 
(850) 595-6060 

Mr.  Huik  Logan,  State  Director, 
University  of  Georgia,  Chicopee 
Complex,  Athens,  GA  30602,  (706) 
542-6762 

Mr.  Sam  Males,  State  Director, 
University  of  Nevada/Reno,  College  of 
Business  Administration,  Room  411, 
Reno,  NV  89557-0100,  (775)  784- 
1717 

Ms.  Debbie  Bishop,  State  Director, 
Economic  Development  Coimdl,  One 
North  Cq)itol,  Suite  420, 
Indian^Kilis,  IN  46204,  (317)  264- 
2820x17 

Mr.  Darryl  Mleynek,  State  Director, 
University  of  Hawaii/Hilo,  200  West 
Kawili  Street,  Hilo,  HI  96720,  (808) 
974-7515 

Mr.  Mark  Petrilli,  State  Director, 
Department  of  Commerce  and 
Community  Afhirs,  620  East  Adams 
Street,  Springfield,  IL  62701,  (217) 
524-5856 

Ms.  Mary  Collins,  State  Director, 
University  of  New  Hampshire,  108 
McConnell  Hall,  Dmham,  NH  03824, 
(603) 862-6975 
,  Mr.  Charies  Davis,  State  Director, 
University  of  Southern  Maine,  96 
Falmouth  Street,  Portland,  ME  04103, 
(207)  780-4420 

Mr.  Scott  Daugherty,  State  Director, 
University  of  North  Carolina.  333 
Fayetteville  Street  Mall.  Suite  1150. 
Raleish,  NC  27514,  (919)  715-7272 

Dr.  (kady  Pomington,  State  Directm,  SE 
Oklahoma  State  Univacsity,  517  West 
Univwsity.  Durant.  OK  74701.  (405) 
924-0277 

Mr.  Ronald  Hall.  State  Director,  Small 
Business  Development  Centm,  2727 
Second  Avenue.  Detroit.  MI  48201. 
(313)  964-1798 

Mr.  Wally  Keams.  State  Director,    . 
University  of  North  Dakota,  P.O.  Box 
7308.  Grand  Forks.  ND  58202,  (701) 
777-3700 

Ms.  Erica  Kauten,  St^e  Directm, 
University  of  Wisconsin,  432  North 
Lake  Stteet.  Romn  423,  Madison,  WI 
53706.  (606)  263-7794 

Mr.  Greg  Hig^ns.  State  Director. 
University  of  Pennsylvania,  lite 
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Wharton  School.  444  Vance  Hall. 
Philadelphia.  PA  19104.  (215)  898- 
1219 

Mr.  John  Lenti.  State  Director, 
University  of  South  Carolina.  College 
of  Business  Administration,  1710 
Collie  Street.  Columbia.  SC  29208. 
(803) 777-4907 

Mr.  Albert  Laabs.  Acting  State  Director. 
Tennessee  Board  of  Regents,  1415 
Murfreesboro  Road,  Suite  324, 
Nashville,  TN  37217-2833.  (615)  366- 
3900 

Mr.  Jack  Peters.  Executive  Director. 
University  of  Guam.  P.O.  Box  5061. 
UCX;  Station.  Mangilao.  GU  96923 
(671)  735-2590 

Mr.  Robert  Hamlin,  Acting  State 
Director,  Bryant  College,  1150 
Douglas  Pike.  Smithfield.  RI 02917, 
(401)232-6111 

Mr.  Wade  Drain,  State  Director. 
University  of  South  Dakota.  School  of 
Business.  414  East  Clark.  Vennillion, 
SD  57069,  (605)  677-5287 

Ms.  Carolyn  Claris.  State  Director, 
Washington  State  University.  601 
West  Pint  Avenue.  Spokane.  WA 
99202-3899.  (509)  35»-7765 

Dr.  Bruce  Whit^cer,  Directcv,  American 
Samoa  Community  College,  P.O.  Box 
2609,  Pago  Pago,  American  Samoa 
96799  (684) 699-9155 

FOR  FURTHER  iPOIWOTION  OONTACT: 

Johnnie  L.  Albertson.  Associate 

Administrator  for  SBDCs,  U.S.  Small 

Business  Administration,  409  Third 

Street,  SW,  Suite  4600,  Washington.  DC 

20416. 


Daaulptkm  ef  Am  SBDC 

A  partnership  exists  between  SBA 
and  an  SBDC.  SBDCs  offer  training, 
counseling  and  other  business 
development  assistance  to  small 
businesses.  Each  SBDC  provides 
services  under  a  negotiated  Cooperative 
Agreement  with  SBA.  the  general 
muiagement  and  oversight  of  SBA.  and 
a  state  plan  initially  approved  by  the 
Governor.  Non-Federal  funds  must 
match  Federal  funds.  An  SBDC  must 
operate  according  to  law.  the 
Cooperative  Agreement.  SBA's 
regulations,  the  annual  Program 
Announcement,  and  program  guidance. 

Program  Obfectivea 

The  SBDC  program  uses  Federal 
funds  to  leverage  the  resources  of  states, 
academic  institutions  and  the  private 
sector  to: 

(a)  Straigthen  the  small  business 
community; 

(b)  Incniase  economic  growA; 

(c)  Assist  more  small  businesses;  and 

(d)  Broaden  the  delivecy  S3rstem  to 
more  small  businesses. 


SBDC  Program  Organiiation 

The  lead  SBDC  operates  a  statewride 
or  regional  networii  of  SBDC  service 
centers.  An  SBDC  must  have  a  full-time 
Director.  SBDCs  must  use  at  least  80 
percent  of  the  Federal  funds  to  provide 
sovices  to  small  businesses.  SBDCs  use 
volunteers  and  other  low  cost  resources 
as  much  as  possible. 

SBDCi 


DEPAmMEirr  of  state 

BuraMifor  biNfiwHoiiM  Nmoqvics  mm 


An  SBDC  must  have  a  full  range  of 
business  development  and  technical 
assistance  services  in  its  area  of 
operations,  depending  upon  local  needs. 
SBA  priorities  and  SBDC  program 
objectives.  Services  include  training  and 
counseling  to  existing  and  prospective 
small  business  owners  in  management, 
marketing,  finance,  operations, 
planning,  taxes.  and  any  other  general 
or  technical  area  of  assistance  Cbat 
suppcnts  small  biisiness  growth. 

The  SBA  district  office  and  the  SBDC 
must  agree  upon  the  specific  mix  of 
services.  They  should  give  particular 
attention  to  SBA's  priority  and  special 
emphasis  groups,  including  veterans, 
women,  exportras.  the  disabled,  and 
minorities. 

SBDC  Prograni  RaqniioiMnts 

An  SBDC  must  meet  programmatic 
and  financial  requirements  imposed  by 
statute,  regulations  or  its  Cooperative 
Agreement  The  SBDC  must: 

(a)  Locate  service  centers  so  that  they 
are  as  accessible  as  possible  to  small 
businesses; 

(b)  Open  all  service  centers  at  least  40 
hours  per  week,  or  during  the  normal 
business  hours  of  its  state  or  academic 
Host  Organization,  throughout  the  year; 

(c)  Develop  working  relationships 
with  financial  institutions,  the 
investment  community,  professional 
associations,  private  consultants  and 
smaU  business  groups;  and 

(d)  Maintain  lists  of  private 
consultants  at  ea£:h  service  center. 

Dated:  July  10. 2000. 
Jiriuuiie  L.  Albertaoii, 

Associate  Admiitisliatorfor  SmaU  Business 

Development  Centers. 
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i(ACTTA) 

AOENCV:  Office  of  Europe  and  the  NIS; 
Bureau  far  Intematioinal  Narcotics  and 
Law  Enforcanent  Affurs.  State. 
action:  Notice. 

summary:  State  Departmmt's  Bureau  fior 
International  Narcotics  and  Law 
Enforcement  A&irs  (INL)  developed  the 
Anti-Crime  Training  andTechniod 
Assistance  Program  (ACTTA)  in  1994  to 
bring  U.S.-  Federal  law  enfraoement 
agencies  together  to  provide  training 
and  techniral  assistance  in  consultation 
with  their  counterparts  in  Central  and 
Eastern  Europe.  The  goal  of  the  program 
is  to  increase  professionalism  and 
develop  the  technical  c^mbilities  of  law 
enforcement  institutions  to  combat 
organized  crime  and  promote  rule  of 
law  whUe  facilitating  international  law 
enforcement  cooperation. 

The  ACTTA  program  continues  to 
include  ihe  participation  of  non-Federal 
agencies  (e.g.,  universities,  private  non- 

Erofit  organizations)  in  the  delivery  of 
iw  enforcement  training  and  technical 
assistance  to  Central  and  Eastern 
Europe.  This  non-Federal  componout  of 
the  ACTTA  program  has  a  timeframe  of 
2000-2002. 

DATES:  Strict  deadlines  for  submission 
to  the  FY  2000  process  are:  Full 

Eroposals  must  be  received  at  INL  no 
ter  than  Friday.  August  18, 2000. 
Letters  of  intent  are  not  required.  We 
anticipate  that  review  of  fidl  proposals 
will  occur  during  August  2000. 
November  1,  2000  should  be  used  as  the 
proposed  start  date  on  proposals,  unless 
otherwise  directed  by  a  program 
manager.  Applicants  should  be  notified 
of  thi^  status  within  3  months,  of 
submission  dead  line.  AH  proposab 
must  be  submittBd  in  accmdance  writh 
the  guidelines  below.  Faihue  to  heed 
these  guidelines  may  result  in  pn^xMals 
being  returned  without  review. 


I:  Proposals  may  be  submitted 
to:  U.S.  Department  of  State,  Bureau  of 
International  Narcotics  and  Law 
Enforcanent  Afiurs,  Navy  Hill  South, 
2430  E  Street  NW.,  Washingtcm.  DC 
20520,  Attn:  Linda  Gower,  (kants 
Officer. 

FOR  RMTIKR  MPORMATION  OONTACR 
Maren  Brooks  at  above  address,  TEL: 
202-776-8555,  FAX:  202-776-8703, 
email:  m.f»rooits#BlQto.gDy  or  Linda 
Gower  at  above  address,  TEL:  202-776- 
8774,  FAX:  202-776-8775. 


»-^«S  -Tv^l^.^ 
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Once  the  RFA  deadline  hat  passed, 
DOS  staff  may  not  discuss  this 
competition  in  any  way  with  applicants 
until  the  proposal  review  process  has 
been  completed. 
SUPPLEMENTARY  MFORMATION: 

Funding  AvailaUUty 

This  Program  Announomnent  is  for 
projects  to  be  conducted  by  agencies/ 
programs  outside  the  Fedmal 
government,  ovw  a  pwiod  of  up  to  two 
years.  Actual  fundii^  levels  will  depend 
upon  availability  of  nmds.  Current 
plans  are  for  $400,000  for  Slovakia  to  be 
available  for  the  new  (or  renewing) 
ACTTA  award.  The  fiinding  instrument 
will  be  a  grant  or  a  cooperative 
agreement  Funding  far  non-U.S. 
institutions  and  contractual 
arrangements  for  services  and  products 
for  delivwy  to  INL  are  not  available 
imder  this  announcement  This 
program,  though  encouraged,  does  not 
require  matching  share.  No  proposal 
should  exceed  a  total  cost  of  $M0.000. 

Program  Authority 

Authority:  Section  63S(b)  of  the  Forei^ 
Assistance  Act,  of  1961  as  amendbd. 

Program  Objectives 

The  ACTTA  program  has  been 
designed  to  provide  assistance  to  foreign 
;  governments  which  will  complement 
I  Qie  training  and  assistance  provided  by 
I  US  Federal  agencies.  All  training  and 
'  assistance  of  the  ACTTA  program 
^  should  be  focused  on  city  or  local  police 


The  program  objectives  of  the  ACTTA 
program  are:  (1)  Combat  the  growing 
threat  to  U.S.  national  security  posed  by 
the  Inroad  range  of  organized  crime 
activities,  (2)  help  emerging 
democracies  strragthen  their  national 
and  law  enforcement  institutions  to 
'  counter  illegal  criminal  activities,  and 
!  (3)  help  emoging  democracies  develop 
laws  and  prosecutorial  frameworks  to 
I  counter  organized  crime  activities. 

I  PrograiB  Priorities 

The  primary  focus  of  this  program  is 
Slovalda. 

All  training  conducted  under  this 
program  must  utilize  a  "training-of- 

trainers"  format 

,     The  FY  2000  ACTTA  Program 
Announcement  invites  training  and 
.  technical  assistance  program  proposab 
I  for  community  policing  methods  and 
promoting  etlmic  relations  in  Slovakia. 

lEIigibaity 

I    Eligibility  is  limited  to  non-Federal 
agencies  and  organizations,  and  is 
encouraged  with  the  ol^ective  of 
developing  a  strong  partnership  with 


the  state/local  law  enforcement 
community.  Non-law  enforcement 
proposns  are  urged  to  seek 
collaboration  with  state/local  law 
enforcemmt  institutions.  Letters  of 
support  must  be  included  in  the 
proposal.  Univenities  and  non-profit 
organizations  are  included  among 
entities  eligible  for  funding  under  this 
announcement 

Evahiatiim  Criteria 

Consideration  for  financial  assistance 
will  be  given  to  those  proposals  which 
address  die  Program  Ftiorities  identified 
above  and  meet  the  following  evaluation 
criteria: 

(1)  Relevance  (20%):  Importance  and 
relevance  to  the  goal  and  objectives  of 
the  ACTTA  program  identified  above. 

(2)  Methodol<^  (25%):  Adeqiiacy  of 
the  proposed  approach  and  activities, 
including  developmentof  relevant 
training  curricula,  training  methods 
proposed,  evaliution  methodology, 
project  milestones,  and  final  products. 

(3)  Readiness  (25%):  Relevant  history 
and  experience  in  conducting  training/ 
technical  assistance  in  the  program 
priority  areas  identified  above,  strength 

of  proposed  tmining/twrhniral 

assistance  or  evaluation  teams,  past 
performance  record  of  proposers. 

(4)  Linkages  (15%):  Connections  to 
existing  law  enforcement  agencies  in 
Central  and  Eastern  European  countries 
(especially  Slovakia),  letters  of  support, 
from  those  law  enfiorcanent  agencies,  in 
addition  to  previous  training  or  related 
assistance  expmence  in  thase  countries. 

(5)  Ckfsts  (15%):  Adequacy/efficiency 
of  the  proposed  resources  and  a 
percentage  of  cost  sharing. 

Selection  Procedures 

All  proposals  will  be  evaluated  and 
ranked  in  accordance  with  the  assigned 
weights  of  the  above  evaluation  criteria 
by  independent  peer  panel  review 
composed  of  INL  and  othw  Federal  USG 
agency  law  enforcement  experts.  The 
program  managers  will  consider  the 
panel's  recommendations  and 
evaluations  in  the  final  selection.  Those 
ranked  by  the  panel  and  program  as  not 
.  recommended  for  funding  wdll  not  be 
given  further  consideration  and  Mdll  be 
notified  of  non-selection.  For  the 
proposal  rated  for  possible  funding,  the 
program  managers  will:  (a)  Ascertain 
which  proposals  nieet  the  objectives,  fit 
the  criteria  posted,  and  do  not  duplicate 
other  projects  that  are  cturently  funded 
by  INL.  other  USG  agencies  or  foreign 
governments,  or  international  (Note: 
proposals  or  elements  that  duplicate 
existing  activities  of  USG  agencies  will 
not  receive  award,  end  note);  (b)  select 
the  proposal  to  be  funded;  (c)  detoinine 


the  total  duration  of  funding  for  the 
proposal. 

Lmsatisfactory  performance  by  a 
recipient  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  fimrfing 

Proposal  SubmiasioD 

The  guidelines  for  proposal 
preparation  provided  below  are 
mandatory.  Failure  to  heed  these 
guidelines  may  result  in  proposals  being 
returned  without  review. 

(a)  Full  Proposals 

(1)  Proposals  submitted  to  INL  must 
include  me  original  and  three  unbound 
copies  of  the  proposal. 

2)  Applicants  are  encouraged  to 
submit  sufficient  proposal  copies  fiw  the 
full  review  process  if  they  wish  all 
reviewers  to  receive  color,  unusually 
sized  (not  8.5  x  111,  or  otherwise 
unusual  materials  submitted  as  part  of 
the  proposal.  Only  three  copies  of  the 
Federally  required  forms  are  needed. 

(3)  Pn^ram  descriptions  must  be 
limited  to  20  pages  (numbered),  not 
including  budget,  personnel  vitae, 
letters  of  support  and  all  appendices, 
and  should  be  limited  to  funding 
requests  for  one  to  two  year  duration. 
Federally  mandated  forms  are  not 
included  writhin  the  pase  count 

(4)  Proposals  shouldoe  sent  to  INL  at 
the  above  address. 

(5)  Facsimile  transmissions  of  fiill 
proposals  will  not  be  accepted. 

(b)  Required  Elements 

(1)  Signed  titie  page:  The  title  page 
should  be  signed  by  the  Project  Director 
(PD)  and  the  institutional  representetive 
and  should  clearly  indicate  which 
program  priority  or  priorities  are  being 
addressed.  The  PD  and  institutional 
representative  should  be  identified  by 
full  name,  title,  organization,  telephone 
niunber  and  address.  The  total  amount 
of  Fedraal  funds  being  requested  should 
be  listed  for  each  budget  period.  A 
budget  period  is  normally  two  yean. 

(2)  Abstract:  An  abstract  must  be 
included  and  should  contain  an 
introduction  of  the  problem,  rationale 
and  a  brief  summary  of  work  to  be 
completed.  Hie  abstract  should  appear 
as  a  separate  page,  headed  with  the 
propoMl  title,  institution(8}  name, 
inve8tigator(s),  total  proposed  cost  and 
budget  period. 

(3)  Prior  training  experience:  A 
summary  of  prior  law  oiforcement 
training  experience  should  be  described, 
including  training  related  to  program 
priorities  identified  above  and/or 
conducted  in  Central  and  Eastern 
Europe,  especially  Slovakia.  Reference 
to  each  prior  training  award,  should 
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include  the  title,  agency,  award  number, 
period  of  award  and  total  award.  The 
section  should  be  a  brief  summary  and 
should  not  exceed  two  pages  total. 

(4)  Statement  of  work:  Tne  proposed 
project  must  be  completely  described, 
including  identification  of  the  problem, 
project  oojectives,  proposed  training 
mediodology,  relevance  to  the  goal  and 
objectives  of  the  ACTTA  program,  and 
the  program  priority  listed  above. 
Benefits  of  the  proposed  project  to  U.S. 
law  enforcement  nforts  snould  be 
discussed.  A  year-by-year  summary  of 
proposed  wt>rk  must  be  included  dearly 
indicating  that  each  year's  proposed 
woric  is  severable  and  can  easily  be 
separated  into  annual  increments  of 
meaningful  worL  Statement  of  work, 
including  and  excluding  figures  and 
other  vifliual  materials,  must  not  exceed 
20  pages  of  length. 

(5)  Budget:  Applicants  must  submit  a 
Standard  form  424  (4-92)  "Application 
fior  Federal  Assistance,"  including  a 
detailed  budget  using  the  Standard 
Form  424a  (4-02),  "Budget 
Informatitm— Non-Construction 
Programs."  Forms  are  available  on  the 
Internet  Go  to  whitehouse.gov/omb/ 
grants,  click  on  forms.  The  proposal 
must  include  total  and  annual  budgets 
conesponding  with  the  descriptions 
provided  in  the  statement  of  work. 
Budget  text  must  be  included  to  justify 
expenses.  Additional  text  should 
include  salaries  and  benefits  by  each 
proposed  staff  person;  direct  costs  such 
as  travel  (air&re,  per  diem, 
miscellaneous  travel  costs);  equipment: 
supplies;  contractual,  and  indirect  costs. 
Indicate  if  indirect  rates  are  DCAA  or 
other  Fed«ral  agency  approved  or 
proposed  rates  and  provide  a  copy  of 
the  current  rate  agreement  In  addition, 
furnish  the  same  level  of  information 
regarding  subgrantee  costs,  if  applicable, 
and  submit  a  cc^y  of  your  most  recent 
A-110  audit  report  Consultant  fees 
should  not  exceed  $250  per  day. 

(6)  Vitae:  Abbreviated  curriculum 
vitae  are  sought  with  each  proposal. 
Vitae  for  each  project  staff  person 
should  not  exceed  three  pages  in  length. 

(c)  Other  Requirements 

Primary  Applicant  Certification— All 
primary  applicants  must  submit  a 
completed  Form  CD-511,  "Certification 
Regarding  Debarment,  Suspension  and 
Othw  Req>onsibility  Matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying."  Applicants  are  also  hereby 
notified  of  the  foUowing: 

1.  Non  procurement  Department  and 
Suspension — ^Prospective  participants 
(as  defined  at  15  C7R  part  26,  section 
105)  are  subject  to  15  CFR  part  26,  "Non 
procurement  Debarment  and 


Suspension,"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

2.  Drug  Free  Worlqilace— (kantees  (as 
defined  at  15  CFR  part  26.  section  605) 
are  subject  to  15  CFR  part  26,  subpart 
F,  "Government  Mride  Requirements  for 
Ihug-Free  Worlqplace  (Ckants)"  and  the 
reload  section  of  the  certification  form 
prescribed  above  applies; 

3.  Anti-Lobb3ring— Persons  (as  defined 
at  15  CFR  part  28.  section  105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352.  "Limitation  on  use  of 
q>raopriated  funds  to  influence  certain 
Fedflcal  contracting  and  financial 
transactions."  and  the  lobbjring  section 
.of  the  certification  form  prwcribed 
above  applies  to  applications/bids  for 
grants  (rf  mcne  than  $100,000;  and 

4.  Anti-Lobfaying  Disclosures — ^Any 
aj^licant  that  has  paid  or  vriH  pay  fat 
lobbying  using  any  fimds  must  si^miit 
SF-LLL.  "Disclosure  of  Lobbying 
Activities."  as  required  under  15  CFR 
part  28.  appendix  B. 

Lower  Tier  Certificationt 

(1)  Recipients  must  require 
{qpplicants/faidders  for  sub-grants  or 
lower  tier  covered  transactions  at  any 
tier  under  the  award  to  submit  if 
applicable,  a  completed  Form  CD-512, 
"Certifinaticms  Regarding  Debarment. 
Suroension.  Ineli^bility  and  Voluntary 
Exclusion — ^Lower  Tier  Covered 
Transactions  and  Lobbjring"  and 
disclosure  Form  SF-LIX.  "Disclosure  of 
Lobbying  Activities."  Fcnm  CD-512  is 
intfloded  for  the  use  of  recipients  and 
should  not  be  transmitted  to  Department 
of  State  (DOS).  SF-LLL  submitted  by 
any  tier  recipient  or  sub-recipient 
should  be  submitted  to  DOS  in 
accordance  with  the  instructions 
contained  in  the  award  dociunent 

(2)  Recipients  and  sub-recipients  are 
subject  to  all  applicable  Federal  laws 
and  Federal  and  Department  of  State 
policies,  regulations,  and  procedures 
applicable  to  Federal  financial 
assistance  awrards. 

(3)  Pre-award  Activities — ^If  applicants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government  Notwithstanding  any 
verbal  assurance  that  may  have  been 
received,  there  is  no  obligation  to  the 
applicant  on  the  part  of  Department  of 
State  to  cover  pre-award  costs. 

(4)  This  program  is  subject  to  the 
requirements  of  OMB  Circular  No.  A- 
110,  "Uniform  Administrative 
Requirements  for  Grants  and  Other 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Othw  Non- 
profit Organizations,"  OMB  Circular  No. 
A-133,  "Audits  of  Institutions  of  Higher 


Education  and  Other  Non-Profit 
Institutions,"  and  15  CFR  Part  24. 
"Uniform  Administrative  Requirements 
for  Ckants  and  Cooperative  Agreements 
to  State  and  Local  Governments."  as 
applicable.  Applications  under  this 
program  are  not  subject  to  Executive 
Order  12372.  "Intergovernmental 
Review  of  Federal  Programs." 

(5)  All  non-profit  applicants  are 
siibject  to  a  name  checx  review  process. 
Name  checks  ue  intended  to  reveal  if 
any  key  individuals  associate  vnth  the 
applicant  have  been  convicted  of,  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjury,  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management,  honesty,  or 
finanrial  integrity. 

(6)  A  false  statement  on  an 
application  is  grounds  for  denial  or 
termination  of  funds  and  groimds  far 
posrible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C 
1001. 

(7)  No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either 

(i)  The  delinquent  account  is  paid  in 
fiill, 

(ii)  a  UMOtiated  repaj^ent  schedule 
is  establiwed  and  at  least  one  payment 
is  received,  or 

(iii)  other  arrangements  satisfactory  to 
the  D^MTtment  of  Steto  are  made. 

(8)  Buy  American-Made  Equipment  or 
Products— Applicants  are  reminded  that 
any  equipment  or  products  authorized 
to  be  purchased  with  funding  provided 
under  this  program  must  be  American- 
made  to  the  maximum  extent  feasible. 

(9)  The  total  dollar  amount  of  the 
indirect  costs  proposed  in  an 
application  under  this  program  must  not 
exceed  the  indirect  cost  rate  negotiated 
and  approved  by  a  cognizant  Federal 
agency  prior  to  the  proposed  efCective 
date  of  the  award  or  100  percent  of  the 
total  proposed  direct  cost  dollar  amount 
in  the  application,  whichever  is  less. 

(d)  If  an  application  is  selected  fcnr 
funding,  the  Department  of  Steto  has  no 
obligation  to  provide  any  additional 
foture  funding  in  connection  with  the 
award.  Renewal  of  an  award  to  increase 
funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
the  Department  of  Steto. 

(e)  In  accordance  ivith  Federal 
stetutes  and  regulations,  no  person  on 
grounds  of  race,  color,  age.  sex.  national 
origin  or  disability  shall  be  excluded 
from  participation  in,  denied  benefito  of 
or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving 
assistance  from  the  INL  ACTTA 
program. 
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Notwithstanding  any  other  provision 
of  law,  no  parson  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  conqily  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  mat  collection  of 
infcnmation  displays  a  current  valid 
OMB  control  number.  The  standard 
fonns  have  been  q)proved  l^  the  Office 
of  Management  and  BAdget  pursuant  to 
the  Paperworic  Reduction  Act  under 
OMB  approval  numhw  0348-0043, 
0348-0044,  and  0348-0046. 

Cfossi^catioii;  This  notice  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

Dated:  July  6. 2000. 
Jo  Ann  Mone, 

CoordinatoT,  Office  of  Europe  and  New 
Independent  States,,  Bureau  for  International 
Narcotics  and  Law  Enforcement  Affmrs.  U.S. 
Department  of  State. 

Dated:  July  12. 2000. 
JoAobMooiv, 

Coordinator,  Office  of  Europe  and  New 
Independent  States,  Bureau  for  Inteniatioaal 
Narcotics  and  Law  Enforcement.  US. 
Department  (rf  State. 

[FR  Doc.  00-18122  Filed  7-19-00;  8:45  am] 
■LUNQ  cooe  «no-i7-# 


OEPARTMENr  OP  TRANSPORT ATION 
Ftdsral  AvtaHon  AdniintobsHon 
Agtncy  biforniMlkNi  CoHMtlon  Activity 


!  I  AQENCV:  Federal  Aviation    - 
I !  Administration  (FAA),  DOT. 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
P^ierwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
CoUection  Requests  (ICR)  abstracted 
below  have  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
extension  of  currently  approved 
;  ■  collections.  The  ICR  doMaibes  the 
;  I  nature  of  each  of  the  information 

'  collections  and  the  expected  burdens. 
The  Federal  Ragisler  Notice  with  a  60- 
day  comment  period  soliciting 
conunents  on  the  following  collections 
of  information  was  published  on  May  9, 
2000.  [FR  65.  pages  ^6871-26872]. 
DATES:  Comments  must  be  submitted  on 
or  before  August  21,  2000.  A  comment 

I  to  OMB  is  most  eSsctive  if  OMB 
receives  it  within  30  days  of 

'  publication. 

FOR  FURTHER  MP0RMAT10N  CONTACT:  Judy 
Street  on  (202)  267-9895. 
SUPPLEMBITARY  INFORMATION: 


Federal  Aviation  Administration  (FAA) 

1.  Title:  Revised  Standards  for  Cargo 
or  Baggage  Compartments  in  Transpcnt 
Category  Airplataes. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

QMB  Control  Number:  2120-0614. 

Foims(s):  None. 

Affected  Public:  90  respondents 
(Affected  operators  under  14  CFR  part 
121). 

AbOmct:  The  information  collection 
from  part  121  and  135  carriers  is 
necessary  to  ensure  the  operators's 
compliance  to  the  upgrade  of  tiie  fire 
safety  standards  for  cargo  or  baggage 
compartments  in  certain  transport 
category  airplanes  by  eliminating  Class 
D  compartments. 

Estimated  Annual  Burden  Hours:  720 

btuden  hours  annually 

2.  Title:  Revisions  to  Digital  Flight 
Data  Recorders. 

Type  of  Request:  Extension  of  a 
currently  approved  ct^ection. 

QMB  Control  Number:  2120-0616. 

Ponnsfs):  None. 

Affected  Public:  2960. 

Aostract:  lliis  rule  requires  that 
COTtain  airplanes  be  equipped  to 
accommodate  additional  lOgital  fli^t 
data  recorder  parameters.  1&  revisions 
require  additional  informatiaii  to  be 
coUected  to  enable  mcwe  thorough 
accident  or  incident  investigations  and 
to  enable  industry  to  predict  certain 
trends  and  make  necessary 
modifications  before  an  accident  or 
inddant  hwpens. 

Estimated  Annual  Burden  Hours:  1 
burden  hour. 

3.  Title:  Bird/OthOT  Wildlife  Strike. 
Type  of  Request:  Extension  of  a 

currently  approved  collection. 

OMB  Control  Number.  2120-0045. 

Forms(s):  FAA  F<»m  5200-7. 

Affected  Public:  5,000  pilots,  air    ^. 
traffic  control  operators,  or  other 
individuals  who  are  involved  in  at  see 
a  bird/wildlifs  strike. 

Abstract:  Wildlifs  strike  data  are 
collected  to  develop  standards  and 
monitor  hazards  to  aviation.  Data 
identify  wildlife  strike  control 
requirements  and  provide  in-service 
data  on  aircraft  component  failure.  Hie 
respondents  would  include  the  pilot-in 
command  of  an  aircraft  involved  in  an 
aircraft  wildlife  collision,  or  ATCT 
personnel,  or  other  airport  or  airline 
personnel  who  have  knowledge  of  the 
incident. 

Estimated  Annual  Burden  Hours:  400 

biuden  hours  annually 

Address:  Send  comments  to  the  Office 
of  Information  and  Regulatory  Afiairs, 
Office  of  Management  and  Budget,  725- 
17th  Street.  NW.,  Washington,  DC 
20503.  Attention:  FAA  Desk  Officw. 


Cbounente  Are  Invited  On:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility:  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimiT«  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington,  DC,  on  July  14, 
2000. 

Steve  Hopkins, 

Manager,  SUmdards  and  Information 
Division,  APF-IOO. 

[FR  Doc.  00-18408  Filed  7-l»-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 


FM>C4iliv  ConmilllM  of  tlw  AvMlon 
RuMmMnB  Advisory  Comniltlsss 


AQENCY:  Fedwal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Notice  of  meeting. 


':  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  nutating  of  the 
Executive  Conunittee  of  the  Federal 
Aviation  Administration  Aviation 
Rulemaking  Advisory  Committee. 
DATES:  The  meeting  will  be  held  August 
8. 2000  at  11a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
800  Independence  Ave.,  SW.,  Room 
1014,  Washington.  IX:  20590. 
FOR  FURTHER  SVORMATION  CONTACT: 
Regina  Jones.  Federal  Aviation 
Admin^tration.  800  Indc^>endence 
Avenue,  SW..  Washington,  DC  20591, 
telephone  (202)  267-9822;  tax  (202) 
267-5075;  e-mail  Regina.Jone89faa.gov. 
SUPPLEMENTARY  MP0RMAT10N:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II),  notice  is  hereby 
given  of  a  meeting  of  the  Executive 
Committee  to  be  held  on  August  8, 
2000,  at  the  Federal  Aviation 
Administration,  800  Indepeiulence 
Ave.,  SW.,  Room  1014,  Washington.  DC 
20590.  The  agenda  will  include: 

•  New  ARAC  taskings 

•  Voting  policy 

•  Meeting  locations 

•  New  ARAC  members 
Attendance  is  open  to  th^  interested    . 

pubUc  but  will  be  limited  to  the  space 
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available.  The  public  must  make 
aRangemente  %  August  1,  to  present 
oral  statements  at  the  meeting.  The 
public  may  present  written  statements 
to  the  executive  committee  at  any  time 
by  providing  25  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to  the 
meeting. 

If  you  are  in  need  of  assistance  or 
require  a  reasonable  accommodation  for 
this  meeting,  please  contact  the  person 
listed  under  tiM  heading  RNVRJinMER 

MFORMATION  CONTACT. 

Issued  in  Washington,  DC.  on  July  14, 
2000. 

AndiOBy  F.  Fazio, 

Executive  Director,  Aviation  Rulemaking 
Advitoiy  Committee. 

[FR  Doc.  00-18409  FUed  7-19-00;  8:45  am] 
I  COM  MtO-IS-M 


DEPARTMENT  OF  TRANSPOfflTATION 


Cwtitft.  1  PtStrto  rwlth— , 


AOBWY:  Fedoal  Highway 
Administntion  (FHWA).  DOT. 
action:  Notice  of  Intent 


r:  FHWA  is  issuing  this  notice 
to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prnMred  for  a  proposed  Interstate 
hignvray  (iroject  in  Bossier.  Caddo,  and 
DeSoto  Paririies.  Louisiana. 
RM  HIRIUEfl  ■iroWUTION  CONTACT: 
William  Farr.  Program  Operations 
Manager.  Fed«al  Highway 
Administration.  5304  Flanders  Avenue, 
Suite  A.  Baton  Rouge.  Louisiana  70808, 
Telephone:  (225)  767-7615,  or  Vincent 
Russo.  Environmental  Engineer 
Administrator,  Louisiana  Department  of 
Transportation  and  Development,  Post 
Office  Box  94245.  Baton  Rouge. 
Louisiana  70804-9245.  Telephone:  (225) 
929-0190. 

SUPPlfKKNTARY  MRMMAT10N:  The 
FHWA.  in  co(^)eration  with  the 
Louisiana  Department  of  Transportation 
and  Development  (DOTD).  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  on  a  proposal  to  construct  a 
segment  of  the  proposed  Intrastate 
Highway  69  (1-69)  in  Bossier.  Caddo, 
and  DeSoto  Parishes,  Louisiana.  This 
proposal  will  provide  a  divided  four- 
lane,  limited  access  highway  on  new 
location  between  US  Highway  171  (US 
171)  near  the  Town  of  Stonewall  in 
DeSoto  Parish,  to  Interstate  Highway  20 
(1-20)  near  the  Town  of  Haughton  in 
Bossier  Parish,  a  distance  of 
approximately  30  miles.  The  proposed 


n0w  highnray  is  a  portian  of  the  planned 
improvmnents  to  Ccmgrassionally- 
designated  Hi^  Priority  Cinridor 
Number  18.  which  will  link  • 
Indianapolis,  Indiana  to  the  lower  Rio 
(kande  Valley  in  Texas.  The  purpose  of 
this  proposal  is  toimjHOve  international 
and  interstate  trade  in  accordance  with 
national  and  state  goals  and  to  facilitate 
economic  development  in  accordance 
with  state,  regional,  and  local  policies, 
plans,  uid  surface  trannxutation 
consistent  wdth  national,  state,  regional, 
and  local  needs  and  with  the 
Congresrional  dengnation  of  the 
coiridw. 

The  location  of  the  looposed  new 
highway  generally  follows  a  proposed 
a%nment  as  developed  in  the  Qty  of 
Slunveport's  1992  study  entitled 
"Interstate  69  and  the  bmer  Loop 
Extension:  Compatibility  R^Hnt". 
Howbvw.  social,  economic,  and 
environmental  considerations  Mrill 
determine  the  number  and  location  of 
alternatives  to  be  develroed  during  the 
preparation  of  the  EIS.  llie  western 
terminus  of  the  proposed  highway  will 
be  an  interchange  at  US  171  near  the 
Town  of  Stoneirall  in  DeSoto  Parish. 
The  eastern  terminus  of  the  proposed 
highway  will  be  an  interchange  at  1-20 
near  the  Town  of  Haughton  in  Bossier 
Parish. 

Alternatives  under  consideration 
include  (1)  the  construction  of  a  new 
controlled  access  highway,  including 
interchanges  providing  access  at  1-20, 
US  Highway  71.  Louisiana  Highway  1. 
Interstato  Highway  49  and  US  171,  and 
(2)  taking  no  action  and  using  existing 
road  network  to  connect  the  other 
segments  of  the  proposed  highway  in 
the  corridor.  Incorporated  into  and 
studied  with  the  various  build 
alternatives  will  be  design  variations  of 
grade  and  alignment. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
the  ^propriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  Federal  and  State 
agencies  with  jurisdiction  by  law  with 
regards  to  the  social,  economic  and 
environmental  impact  of  this  proposal 
will  be  requested  to  act  as  a  Cooperating 
Agency  in  this  matter  in  accordance 
with  40  CFR  1501.6.  Niunerous  public 
involvement  initiatives,  including 
public  meetings,  newsletters,  and 
advisory  committee  meetings  wiU  be 
held  throughout  the  course  of  this 
study.  Additionally,  a  Public  Hearing 
will  be  held.  Public  notice  will  be  given, 
in  local  newspapen.  of  the  time  and 
place  of  the  meetings  and  hearing.  The 
Draft  EIS  will  be  available  for  public 


and  agency  review  prior  to  the  Public 
Heariiu.  A  fonnal  «f"pi"e  meeting  will 
be  held  upon  initiation  of  this  prt^ect 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposal  are  addressed 
and  all  significant  issues  identified, 
comments  and  suggestions  are  invited 
from  all  interestedparties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  shoidd  be  directed  to 
the  DOTD  at  the  aMiess  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program). 

Issued  on:  July  10. 2000. 
VniliaBtA.! 


Division  Administiator,  FHWA. 

[FR  Doa  00-18385  FUed  7-19-00;  8:45  am] 
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AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMHARY:  RSPA  wiU  hold  a  public 
meeting  to  seek  information  from  the 
public  on  improving  safety,  reducing 
costs  (eq)ecially  to  small  businesses) 
and  increasing  customer  service  through 
RSPA's  management  of  the  national 
hazardous  materials  transportation 
safety  pro-am.  This  meeting  is  being 
held  in  conjxmction  with  a  Hazardous 
Materials  Multimodal  Training  Seminar 
sponsored  by  RSPA  on  September  12 
and  13.  2000. 

ADDRESSES:  The  public  meeting  wUl  be 
held  at  the  Sheraton  Airport  Hotel 
Cleveland.  5300  Riverside  Drive. 
Cleveland.  OH  (216-267-1500).  For 
information  on  facilities  or  services  for 
individuals  with  disabilities  or  to 
request  special  assistance  at  the 
meetings,  contact  Charles  Betts  at  the 
address  or  phone  number  listed  imder 
FOR  FURTHER  MFORMATION  CONTACT  as 

soon -as  possible. 

DATES:  The  public  meeting  will  be  held 
on  Wednesday,  September  13,  2000, 
1:00  p.m.  to  5:00  p.m.;  however,  the 
meeting  may  end  prior  to  5:00  p.m.. 
dependent  upon  public  interest 
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FOR  FURTHER  MRMMATKM  contact: 
Charles  Betts.  Office  of  Hazardous 
Materials  Standards,  RSPA.  Department 
of  Transportation,  400  Seventh  Street, 
S.W:,  Washington,  DC  20590-0001. 
Phone  (202)  36»-«5S3. 
SUPPLEMENTARY  MRMMATION:  Pocus  on 
Issues  of  Interest  to  Affected  Parties. 
RSPA  ("we"  and  "our")  is  interested  in 
soliciting  conunents  on  the  kind  and 
quality  of  services  our  customers  want 
and  their  level  of  satisfaction  with  the 
services  we  currently  provide  to 
promote  understanding  and  compliance 
with  the  Hazardous  Materials 
Regulations  (HMR;  49  CFR  parts  171- 
180).  These  services  include  tlM 
following: 

(1)  Hcaardous  Materials  Information 
Center  fHMIC).  A  staff  of  three  pwsons 
is  available  Monday  to  Friday  (except 
Federal  holidays)  between  9:00  a.m.  and 
5:00  p.m.  (Eastern  time)  to  address 
telephonic  inqtiiries  from  shippers, 
carriers,  packaging  manufacturers  and 
other  persons  concerning  requirements 
in  the  HMR  for  the  safe  transportation 
of  hazardous  materials.  In  1999,  the 
HMIC  handled  more  than  28,000  calls. 
The  toll-free  number  is  1-800-HMR- 
4922. 

(2)  Internet  Access.  Our  site  on  the 
worldwide  web  (http://haanat.dotgov) 
provides  information  concerning 
hazardous  materials  rulemakings, 
exemptions,  letters  of  clarification, 
international  activities,  incident  data, 
the  2000  Emergency  Response 
Guidebook  and  much  more. 

(3)  Fox  on  Demand.  For  persons  who 
do  not  have  access  to  the  internet,  we 
operate  an  automated  fax-back  system 
that  allows  caUws  access  to  more  than 
600  pages  of  informational  materials, 
indudhig  lettors  of  clarification  and 
jreoently  published  rulanaldngs, 
through  uieir  OMm  &x  machines.  A 
facsimile  copy  of  the  catalog  of  available 
!  documents  may  be  obtained  Inr 
accessing  the  fox-on-demand  nature 
through  our  HMIC  number  1-800- 
iHMR-4922. 

:    (4)  Training.  To  promote  compliance 
>vith  the  HMR,  we  distribute  brochures, 
icharts,  publications,  training  materials, 
indeo^ies,  and  other  safaty-related 
information  to  h^rmat  employers  and 
bazmat  employees  in  the  private  and 
government  sectors,  as  well  as  to  the 
Iganeral  public.  Hazardous  materials 
training  is  provided  to  Federal,  State 
and  local  enforcament  agencies, 
,  industry,  and  emeigency  response 
'  personnel.  In  addition,  we  provicfo 
personal  computer  baaed  self-study 
programs  through  a  CD-410M  modular 
i  fbtaining  series. 

(5)  Government-Industry 
fOrtnerships.  To  the  extent  pomitted 


through  our  limited  resources,  we 
participate  in  meetings,  conferences, 
training  workshops,  and  the  like 
sponsored  by  public  sector,  industry, 
and  international  organizations  having 
an  interest  in  the  safo  transportetion  of 
hazardous  materials. 

Regulations  and  Administnttive 
Procedures.  On  December  20, 1999,  %ve 
published  a  notice  of  regulatcny  review 
(Docket  No.  RSPA-99-5143. 64  FR 
71098)  requesting  comments  on  the 
economic  impact  of  the  regulations  on 
small  entities.  This  year  we  are 
analyzing  rules  in  49  CFR  Part  106, 
Rulemaking  Procedures,  Part  107, 
Hazardous  Materials  Program 
Procedures,  and  Part  171,  General 
Information,  Regulations,  and 
Definitions.  Meeting  participants  are 
invited  to  take  this  opportunity  to 
suggest  whether  spedfic  rules  in  these 
parts  should  be  revised  or  revoked  to 
lessen  the  impact  on  small  entities. 

We  are  interested,  also,  in  receiving 
comments  on  the  quality  of  our 
processing  of  written  requests  for 
information,  applications  for  exemption 
and  approval,  registration  statements, 
and  other  administrative  actions. 
Meeting  participants  are  encouraged  to 
provide  suggestions  on  how  we  may 
improve  our  performance  in  processing 
tiiese  administrative  actions. 

We  welcome  all  comments  on  ways  to 
improve  understanding  and  compliance 
wim  the  HMR,  including  removal  of 
obsolete  requiremraits,  revisions  to 
conflicting  or  confusing  requirements, 
and  the  use  of  plain  language  in 
regulations.  We  will  address  inquiries 
concerning  new  or  proposed 
requirements  reoenUy  published  in 
rulemaking  actfons  concerning  RSPA's 
registration  and  fae  assessment  program 
(Docket  No.  RSPA-99-5137;  65  FR 
7297,  February  14, 2000);  harmonization 
of  requirements  in  the  10^  portaining 
to  the  transportation  of  radioactive 
materials  with  standards  published  by 
the  International  Atomic  Energy  Agency 
(Docket  No.  RSPA-99-6283: 64  FR 
72633,  Deonnber  28. 1999);  and  the 
pormitted  use,  until  October  1. 2001.  of 
internationally  recognized  POISON  and 
POISON  GAS  labels  on  packages 
intended  hx  transportation  in 
international  commerce  (Docket  No. 
RSPA-99-6195,  64  FR  50260, 
September  16. 1999  and  64  FR  51719. 
Sentember  24, 1999). 

Representatives  from  the  United 
States  Coast  Guard,  Fedonal  Aviation 
Administration.  Feckral  Railroad 
Administration  ami  Fednal  Motor 
Carrier  Safety  Administration  will 
participate  witii  RSPA  in  this  public 
meeting  and  address  modal-specific 
issues. 


Conduct  of  the  Meeting.  This  is  an 
informal  meeting  intended  to  produce  a 
dialogue  between  agency  personnel  and 
persons  aSacted  by  the  hazardous 
materials  transportation  safety  program. 
The  presiding  official  may  find  it 
necessary  to  limit  the  time  available  to 
each  person  to  ensure  that  all 
participants  have  an  opportunity  to 
speak:  Conversely,  this  meeting  may 
conclude  eariy  if  all  persons  wishing  to 
participate  have  been  heard.  While  there 
will  be  no  transcript  of  the  meeting, 
RSPA  Mrill  prepare  a  written  simunary  of 
the  meeting  and  post  it  in  this  notice's 
docket  (RSPA-00-7283).  Persons 
interested  in  participating  in  this  public 
meeting  need  not  be  registered  for  the 
Hazardous  Materials  Multimodal 
Training  Seminar. 

Robert  A.  McGniie, 

Acting  Associate  Administrator  for 
Hazardous  Materials  Safety. 

[FR  Doc.  00-18312  Filed  7-19-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

SMHMBMan  lOr  (MHD  nWWW! 


July  10.  2000. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  (Wtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Commente  regarding  this 
infonnation  collectian  shomd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  Yori^ 
Avenue.  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  August  21,  2000 
to  be  assured  of  considoation. 

Inlanul  Reveaue  Serrloe  (IRS) 

OMB  Number:  1545-0996. 

Regulation  Prefect  Number:  EE-1 1 3- 
82. 

Type  of  Review:  Extension. 

Title:  Required  Distributions  From 
Qualified  Plans  and  individual 
Retirement  Plans. 

Description:  The  regulations  provide 
rules  regarding  the  mifiimnm 
distribution  requirements  applicable  to 
section  403(b)  contracts  ana  accounts. 
Such  minimum  distribution  rules  do  not 
qiply  to  benefits  accrued  before  January 
1. 1987. 


45128 


Fedn-al  Register /Vol.  65,  No.  140 /Thursday,  July  20,  2000 /Notices 


Respondents:  Not-for-profit 
institutions.  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents: 
8.400. 

Estimated  Burden  Hours  Per 
Remondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  Officer  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Aveniie.  NW, 
Wadiington,  DC  20224. 

OMB  Revieww:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building.  Washington, 
DC  20503. 

LoislCHollnid, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  00-18318  Filed  7-19-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

SubfiHMlon  fof  OMH  Revtowj 
CofiMMnl  ReQueet 

July  13, 2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirementls)  to 
0MB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
OfficOT  listed.  Comments  regarding  this 
information  coUection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Ctfficer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
PATES:  Written  comments  should  be 
received  on  or  before  August  21,  2000 
to  be  assured  of  consideration. 

nnancial  Crimes  Enforcement  Networii 
(FinCEN) 

OMB  Number:  150&-0004. 

Form  Numb^:  IRS  Form  4789. 

Type  of  Review:  Extension. 

Title:  Currency  Transaction  Report. 

Description:  Banks  and  other  nnancial 
institutions  must  report  transactions  in 
cash  of  more  than  $10,000  conducted  by 
their  customers.  The  reports  are  used  to 
investigate  financial  and  other  crimes, 
especially  those  involving  money 
laundering. 

Resporments:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  180,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping — 5  min. 
Rmiponse  time — 19  min. 

Frequency  of  Response:  Other  (as 
required). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  4,000.000  hours. 

Clearance  Officer  Lois  K.  Holland 
(202)  622-1563.  Departmental  Offices. 
Room  2110, 1425  New  York  Avenue, 
N.W..  Washington.  DC  20220. 

OMB  Reviewer  Alexander  T.  Hunt, 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10202.  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Late  K.  Holland. 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  00-18319  Filed  7-1»tOO;  8:45  am] 
I  OOM  4t10-»1-P 


DEPARTMENT  OF  TNE  TREASURY 

Sutamlealon  for  OMB  Baiiiaiir: 
CofiMMiil'Re^usst 

July  13.  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirementCs)  to 
OMB  for  review  and  clearance  tmder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shotdd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  August  21,  2000 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OhfB  Number:  1545-0160. 

Form  Number:  IRS  Form  3520. 

7\tc  of  Review:  Revision. 

Title:  Annual  Information  Return  of 
Foreign  Trust  With  a  U.S.  Owner. 

Description:  Section  6048(b)  requires 
that  foreign  trusts  with  at  least  one  U.S. 
beneficiary  must  file  an  annual 
information  return  on  Form  3520-A. 
The  form  is  used  to  report  the  income 
and  deductions  of  the  foreign  trust  and 
provide  statements  to  the  U.S.  owners 
and  beneficiaries.  IRS  uses  Form  3520- 
A  to  determine  if  the  U.S.  owner  of  the 
trust  has  included  the  net  income  of  the 
trust  in  it's  gross  income. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  500. 

Estimated  Burden  Hours  Per 
.  Respondent/Recordkeeper. 


Recordkeeping — 36  hr.,  50  min. 

T  .earning  wMut  the  law  at  the  form — 3 

hr.,  5  min. 
Preparing  and  sending  the  form  to  the 

IRS— 3  hr.,  49  min. 

Frequency  of  Response:  Annually. 

Esttaaated  Total  Reporting/ 
Recordkeeping  Burden:  21,860  hours. 

OMB  Nuoiber:  1545-0192. 

Foiin  Number  IRS  Form  4970. 

Type  of  Review:  Extension. 

Title:  Tax  on  Accumulation 
Distribution  of  Trusts. 

Description:  Form  4970  is  used  by  a 
beneficiary  of  a  domestic  or  foreign  trust 
to  compute  the  tax  adjustment 
attributable  to  an  accumulation 
distributfon.  The  form  is  used  to  verify 
whether  the  correct  tax  has  been  paid  on 
the  accumulation  distribution. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  30,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper. 
Recordkeraing — 1  hr.,  12  min. 
Learning  atraut  the  law  or  the  form — 15 

min. 

Preparing  the  form — 1  hr.,  26  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 20  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  96.600. 

OMB  Number:  1545-0193. 

Fonn  Number  IRS  Form  4972. 

Type  of  Review:  Revision. 

Title:  Tax  on  Lump-Sum  Distributions 
(From  Qualified  Retirement  Plans  of 
Plan  Participants  Bom  Before  1936). 

Description:  Internal  Revenue  Code 
(IRC)  Section  402(e)  allows  taxpayers  to 
compute  a  separate  tax  on  lump-sum 
distribution  from  a  qualified  retirement 
plan.  Form  4972  is  used  to  correctly 
figure  that  tax.  The  data  is  used  to  verify 
the  correctness  of  the  separate  tax.  Form 
4972  is  also  used  to  make  the  special 
20%  capital  gain  election  attributable  to 
pre-1974  participation  from  the  lump- 
siun  distribution. 

Respondents:  Individuals  or 
households. 

Estimated  Niunber  of  Respondents/ 
Recordkeepers:  35.000. 

Estimated  Biuden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — ^52  min. 
Learning  about  the  law  or  the  form — ^20 

min. 
Preparing  the  form — 1  hr..  11  min. 
Cop3ring,  assembling,  and  sending  the 

form  to  the  IRS — 20  min. 

Frequency  of  Response:  Annually.    * 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  95,550. 

OMB  Number  1545-0890. 


Form  Number:  IRS  Fonn  1120-A. 

Type  of  Review:  Extension. 

Titie:  U.S.  Ck>rporation  Short-Form 
Income  Tax  Rehun. 

Description:  Form  1120-A  is  used  by 
small  corporations,  those  with  less  than 
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$500,000  of  income  and  assets,  to 
compute  their  taxable  income  and  tax 
liability.  The  IRS  uses  Form  1120-A  to 
determine  whether  corporations  have 
correctly  computed  their  tax  liability. 


Respondents:  Business  or  other  for- 
profit,  Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  285,777. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Fbim 


1120 

1120-A 

Schedule  D  (1120).. 
Schedule  H  (1120) .. 
Schedule  PH  (1120) 


Recordkeeping 


71  hr.,  59  mjn 
44  hr,  43  min 
6  hr,  56  min  .. 
5  hr.,  59  min  .. 
15  hr.,  19  min 


Leaming  about 

the  law  or  the 

form 


41  hr.,  10  min 
22  hr.,  51  min 
3  hr.,  31  min  . 

35  min 

6  hr,  12  min  . 


Preparing  the 
form 


71  hr.,  8  min  . 
40  hr.,  25  min 
5  hr..  39  min  . 

43  min 

8  hr.,  35  min  . 


Copying,  cffisem- 
Mng.  arid  send- 
ing the  form  to 
the  IRS 


7  hr.,  47 
4  hr,  29 
32  min. 
Omin. 
32  min. 


Frequency  ^  Response:  Annually. 

Estunatea  Total  Reporting/ 
Recordkeeping  Burden:  32,161,344. 

OMB  Number:  1545-1014. 

Form  Number:  IRS  Form  1066  and 
Schedule  Q  (Form  1066). 

TVpe  of  Review:  Extension. 

Title:  U.S.  Real  Estate  Mortgage 
Investment  Conduit  (REMIC)  Income 
Tax  Return  (Form  1066);  and  Quarterly 


Notice  to  Residual  Interest  Holder  of 
REMIC  Taxable  Income  or  Net  Loss 
Allocation  (Schedule  Q). 

Description:  Form  1066  and  Schedule 
Q  (Form  1066)  are  used  by  a  real  estate 
mortgage  investment  conduit  (REMIC) 
to  figure  its  tax  liability  and  income  and 
other  tax-related  information  to  pass 
through  to  its  residual  holders.  IRS  uses 


the  information  to  determine  the  coiiect 
tax  liability  of  the  REMIC  and  its 
residual  holders. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  4,91 7. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping 

Leaming  about  the  law  or  the  form 

Preparing  tfie  form 

Copying,  assemt)ling,  and  sending  the  form  to  the  IRS .?. 


Fonn  1066 


31  hr.,  49  min 
8  hr.,  27  min  . 
12  hr.,  8  min  . 
48  min 


ScheduleQ 
(Form  1066) 


6  hr.,  28  I 
1  hr,  41  I 
1  hr.  52 1 
Omin. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  753,776. 

OMB  Nuiriber:  1545-1020. 

Fonn  JVuznber:  IRS  Form  1041-T. 

Type  of  Review:  Extension. 

Title:  Allocation  of  Estimated  Tax 
Payments  to  Beneficiaries. 

Description:  This  form  was  developed 
to  allow  a  trustee  of  a  trust  or  an 
executor  of  an  estate  to  make  an  election 
under  Internal  Revenue  Code  (IRC) 
section  643(g)  to  allocate  any  payment 
of  estimated  tax  to  a  beneficiary(ies). 
This  form  serves  as  a  transmittal  so  that 
Service  C^entw  personnel  can  determine 
the  correct  amounts  that  are  to  be 
transferred  from  the  fiduciary's  account 
to  the  individual's  account. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 20  min. 
Leaming  about  the  law  or  the  form — ^5 

min. 

Preparing  the  form — 18  min 
Copying,  assembling,  and  sending  the 
fram  to  the  IRS — 17  min 


Frequency  of  Response:  Other  (When 
such  election  is  made.). 

Estimated  Total  Reporting/ 
Recordkeeping  Bttrden:  1.010. 

OMB  Number:  1545-1181. 

Fonn  Number:  IRS  Form  8752. 

Type  of  Review:  Extension. 

Title:  Required  Payment  or  Refund 
Under  Section  7519. 

Description:  This  form  is  used  to 
verify  that  partnerships  and  S 
corporations  that  have  made  a  section 
444  election  have  correctly  reported  the 
payment  required  under  section  7519. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  72,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping— S  hr.,  44  min. 
Leaming  ^ut  the  law  or  the  form — 1 

hr.,  0  min. 
Preparing,  copying,  assembling,  and 

sending  the  form  to  the  IRS — 1  hr.,  7 

min. 

Frequency  of  Response:  72.000 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  565,920. 

Clearance  Officer  Gairick  Shear, 
Internal  Revenue  Service,  Room  5244, 


1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt. 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  C>ffice  Building,  Washington, 
DC  20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  00-18320  Filed  7-19-00;  8:45  am] 

MUMQ  COOC  4S30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Custome  Service 

[r-D-OO-^oi 

Cenceiletione  of  Cuetome  Broker 


agency:  U.S.  Customs  Service. 

Department  of  the  Treasiiry. 

ACTION:  Brokers  licenses  cancellations. 

I.  as  Assistant  Commissioner,  Office 
Field  Operations,  pursuant  to  section 
641(f)  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1641(f))  and  section  111.51(a) 
of  the  Customs  Rc^gulations  (19 
111.51(a)),  hereby  cancel  the  following 
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Customs  Iwoker  licenses  without 
fnejudice. 


mn. 

Port 

License 
No. 

Nicholas  C. 

NowYoik  

03268 

D'Amtxosio. 

Kurt  0.  Engal  ... 

NewYofk  

03966 

RotMns  Heisig 

NewYoifc  

07973 

roiwinliiy, 

mc. 

QenMbie  R. 

New  Yofk 

04993 

Lyons. 

Modem-Aim  Ex- 

New  York  

04206 

pedMefs,  Inc. 

HortzonSNIp- 

Houston 

14054 

plnQ.lnc 

FujhMn  Amer- 

Seattle  

16400 

ica  Inc. 

QeoigsH.  Rey- 

San Francisco  .. 

07475 

nolds. 

wmam  nomes 

San  Francisco  .. 

05621 

Samuel  Q.  Scott 

Tampa 

03779 

TbeCofMland 

Tampa 

04206 

Co.,  Inc. 

WWiamSeeger 

Miami  

07820 

Dated:  July  10, 2000. 
Boaai  G.  Tiaclilflr, 

Assistant  Commissioner,  Office  of  Field 

Operations. 

ffR  Doc.  00-18386  Filed  7-19-00;  8:45  am] 

ICOOC' 


DEPARTMENT  OF  TREASURY 
CuelOHie  Oeivlce 

[T-D.  0(M8] 

Bonds;  Approval  to  Uee  Authorized 


Editorial  Note:  Notice  document  FR- 
Document  00-17808  was  originally  scheduled 
to  publish  on  Friday,  July  14,  2000.  It  was 
inadvertently  omitted  from  the  issue.  It  is 
being  printed  in  today's  issue  in  its  entirely. 

The  use  of  facsimile  signatures  and 
seals  on  Customs  bonds  by  the 
following  corporate  stuety  has  been 
approved  effective  this  date: 

Lincoln  General  Insurance  Company 
Authorized  facsimile  signatures  oil  file  for 
Gary  C.  Bhojwani,  Attorney-in-fact 
Midiael  S.  Brown,  Attorney-in-fact 

The  corporate  surety  has  provided  the 
Customs  Service  with  copies  of  the 
signatures  to  be  used,  a  copy  of  the 
corporate  seal,  and  a  certified  copy  of 
the  corporate  resolution  agreeing  to  be 
botmd  by  the  facsimile  signattires  and 
seals.  This  approval  is  without 
prejudice  to  the  surety's  right  to  affix 
signatures  and  seals  manually. 


Dated:  July  10,  2000. 
Lany  L.  Burton, 

ActingChief,  Entry  Procedures  and  Carriers 
Branch. 

[PR  Doc.  00-17808  Filed  7-13-00;  8:45  am] 
Editorial  Note:  Notice  document  FR- 
Document  00-17808  was  originally  scheduled 
to  publish  on  Friday,  July  14,  2000.  It  was 
inadvertently  omitted  from  the  issue.  It  is 
being  printed  in  today's  issue  in  its  entirely. 
[FR  Doc.  00-17808  Filed  7-19-00;  8:45  am] 
I  cone  18«S-«1-D 


DEPARTMEMT  OF  THE  TREASURY 
Office  off  Tlwlfl  Supeivtelon 


VOHBCIIOII  MHlVllieef  bMIHIieill 


ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperworliL  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
proposed  and  continuing  information 
collections,  as  required  %  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Today,  the  Office  of 
Thrift  Supervision  within  the 
Department  of  the  Treasury  solicits 
comments  on  the  Securities  Offering 
Disclosure  program. 

DATES:  Submit  written  comments  on  or 
before  September  18,  2000. 

AiXMESSES:  Send  comments  to  Manager, 
Dissemination  Branch,  Information 
Management  and  Services  Division, 
Office  of  Thrift  Supervision,  1700  G 
Street.  NW..  Washington.  DC  20552, 
Attention  1550-0035.  Hand  deliver 
comments  to  the  Guard's  Deslc.  East 
Lobby  Entrance.  1700  G  Street.  NW.. 
from  9  a.m.  to  4  p.m.  on  business  days. 
Send  facsimile  transmissions  to  FAX 
Number  (202)  906-7755;  or  (202)  906- 
6956  (if  comments  are  over  25  pages). 
Send  e-mails  to 

"public.infbOots.treas.gov",  and  include 
your  name  and  telephone  number. 
Interested  persons  may  inspect 
comments  at  the  Public  Reference 
Room.  1700  G  St.  N.W.,  from  10  a.in. 
until  4  p.m.  on  Tuesdays  and 
Thursdays. 

FOR  FURTHER  MFOflMATION  CONTACT:  Paul 
Glenn,  Chief  Coimsel's  Office,  Office  of 
Thrift  Supervision,  1700  G  Street.  NW.. 
Washington,  DC  20552.  (202)  906-6203. 

SUPPLEMENTARY  INFORMATION: 

Title:  Securities  Offering  Disclosure. 
OMB  Number:  1550-0035. 


Fonn  Numbers:  SEC  forms  S-4,  S-8, 
SB-1.  SB-2,  and  OTS  Forms  PS,  OC. 
and  G-12. 

Abstracf :  OTS  collects  information  for 
disclosure  in  securities  offerings  by 
savings  associations  related  dinctly  to 
U.S.  Securities  and  Exchange 
Commission  requirements  for  offering  of 
information  to  potential  securities 
purchasers. 

Current  Actions:  OTS  proposes  to 
renew  this  information  collection 
without  revision. 

Type  of  Review:  Renewal. 

Affected  Public:  Business  or  For 
Profit. 

Estimated  Number  of  Respondents: 
71. 

Estimated  Time  Per  Respondent:  439 
hours. 

Estimated  Total  Annual  Burden 
Hours:  31,194  hotirs. 

Request  for  Coirunents:  The  OTS  will 
summarize  comments  submitted  in 
response  to  this  notice  at  will  include 
these  comments  in  its  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  The  OTS  invites 
comment  on:  (a)  Whether  the  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  starting 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  13, 2000. 
lohn  E.  Wenwr, 

Director,  Information  &  Management  Services 
Division. 

[FR  Doc.  00-18410  Filed  7-19-00;  8:45  am] 
BHJJNQ  CODE  srao-si-p 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Proposed  AQency  InformsUon 
Collection  ActMUee;  Comment 
Requeet 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
btirden,  invites  the  general  public  and 
other  Federal  agencies  to  conunent  on 


Faderal  Regirter/Vol.  65.  No.  140 /Thursday,  July  20.  2000 /Notices 


45131 


proposed  and  continuiiig  infoimation 
coUections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Law  104-13.  Today,  the  Office  of 
Thrift  Supervision  within  the 
Department  of  the  Treasury  solicits 
comments  on  the  Annual  Reporting 
Requirements  and  Disclosures  Required 
by  the  Securities  Exchange  Act  of  1934. 
DATES:  Submit  written  comments  on  or 
before  September  18,  2000. 
AOORESSES:  Send  comments  to  Manager, 
Dissemination  Branch,  Information 
Management  and  Services  Division, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC  20552, 
Attention  1550-0019.  Hand  deliver 
comments  to  the  Guard's  Desk,  East 
Lobby  Entrance,  1700  G  Street,  NW.. 
from  9  a.m.  to  4  p.m.  on  business  days. 
Send  fecsimile  transmissions  to  FAX 
Number  (202)  906-7755;  or  (202)  906- 
6956  (if  comments  are  over  25  pages). 
Send  e-mails  to 

"public.info9ots.trea8.gov",  and  include 
your  name  and  telephone  munber. 
Interested  personiis  may  inspect 
comments  at  the  Public  Reference 
Room,  1700  G  St.  N.W.,  from  10  a.m. 
until  4  p.m.  on  Tuesdays  and 
Thursdays. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Glenn,  Chief  Counsel,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552,  (202)  906-6203. 
SUPPLEMENTARY  NIF0RMAT10N: 

Titie:  Annual  Reporting  Requirements 
and  Disclosures  Required  by  die 
Securities  Exchange  Act  of  1934. 

OMB  Number:  1550-0019. 

Form  Numbers:  SEC  Schedules  13D, 
13g,  14D-1, 14C,  14A,  and  14B.  SEC 
Forms  15,  8-A,  10, 10-K,  10-KSB,  8-K, 
12b-25, 10-Q,  10-QSB,  3,4,5,  and 
Annual  Report. 

Abstract:  OTS  collects  periodic 
disclosure  documents  required  to  be 
filed  by  savings  associations  pursuant  to 
the  Securities  Exchange  Act  of  1934  on 
forms  promulgated  by  the  S.U. 
Securities  and  Exchange  Commission 
for  its  registrants. 

Current  Actions:  OTS  proposes  to 
renew  this  information  collection 
without  revision. 

Tjme  of  Review:  Renewal. 

Affected  Public:  Business  or  for  profit. 

Estimated  Number  of  Respondents: 
90. 

Estimated  Time  Per  Respondent: 
3,029  hours. 

Estimated  Total  Annual  Burden 
Hours:  272,613  hours. 

Request  for  Comments:  The  OTS  will 
smnmarize  comments  submitted  in 
response  to  this  notice  or  will  include 
these  comments  in  its  request  for  OMB 
approval.  All  comments  will  become  a 


matter  of  public  record.  The  OTS  invites 
comment  on:  (a)  ^^ether  the  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the    - 
information  shall  have  practical  utility: 
(b)  the  accviracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  coUection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  starting 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

bated:  July  13,  2000.     . 

John  E.  Werner, 

Director,  Information  &  Management  Serrices 
Division. 

[FR  Doc.  00-18411  Filed  7-19-00;  8:45  am] 

■aUNQ  COOK  STSO-OI-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-IIEW] 

Agsncy  kilonnrtlon  Cdtoctlon, 
AdMUM  Undw  OMB  RavlMV 

AGBCV:  Veterans  Health 
Administration,  Department  of  Veterans 
Afhirs. 

ACTION:  Notice. 

SUMMARY:  hi  compliance  with  the 
Papawori(  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
annoimces  that  the  Veterans  Health 
Administration  (VHA),  Department  of 
Veterans  AfEairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  cc^ection  instrum«it. 
DATES:  Comments  must  be  submitted  on 
or  before  August  21,  2000. 

FOR  FURTHER  MFORMATKM  OR  A  COPY  OF 
THE  SUOMTOBION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Dqiartment  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-NEW." 
SUPPICMGNTARY  MFORMATKW: 

Title:  Study  of  Individuals  at  Risk  for 
Stress  Related  Illnesses,  VA  Form  10- 
21036(NR). 

OMB  Control  Number:  29IX^-NEW. 

Type  of  Review:  New  collection. 


Abstract:  This  survey  collection  is 
intended  for  the  development  of 
"psychological  and  biomedical 
measurements  for  early  identification  of 
individuals  at  risk  for  stress-related 
illnesses."  VA  proposes  to  design  and 
vahdate  a  psycJiometrically  sound 
inventory  of  psychosocial  risk  and 
resilience  factors  that  will  be 
empirically  related  to  self-reported 
physical  and  mental  health  and  health- 
related  quality  of  life  in  Gulf  War 
veterans.  The  inventory  will  include 
assessments  of  multiple  dimensions  of 
war-zone  stress,  predeployment 
vulnerabihties,  and  reentry-postwar 
circumstances. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Fadaral  EagialBr 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  coUection 
of  information  was  published  on  ApriL 
11, 2000,  at  page  19434. 

Affected  niBlic:  Individuals  or 
households. 

Estimated  Annual  Burden:  525  hours. 

Estimated  Average  Burden  Per 
Respondent:  45  minutes. 

nequency  of  Response:  One  time. 

Estimated  Number  of  Respondents: 
700. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Himian  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  290O^4EW"  in  any 
correspondence. 

Dated:  June  30.  2000. 

By  direction  of  the  Secretary. 
Donald  L.  NeilaoD, 

Director,  Information  Management  Service. 
(FR  Doc.  00-18286  Filed  7-19-00;  8:45  am] 
HUJNQ  cooe  nao-01-p 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Sysism  Nmw:  Privaey  Act  of  1974, 
ANsfM  SysiMn  of  Rooonls,  Qwisral 
PwwnmmI  Rsoonis  (TNto  38)— VA 
78VA05 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 


;  Notice  is  hweby  given  that 
the  Department  of  Veterans  AfEairs  (VA) 
is  repidilishing  the  system  of  records 
entitled  General  Personnel  Records 
(Title  38)— VA  (76VA05)  as  set  forth  in 
the  Fedaral  Ri^iite  53  FR  27258  (7/19/ 
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88)  and  amended  in  55  FR  42534  (10/ 
19/90).  58  FR  40852  (7/30/93).  and  61 
FR  14853  (4/3/96).  Changes  in  law, 
tegulation,  technology,  function,  and 
oiganization  have  resulted  in  the  system 
notice  being  out  of  date.  Alterations 
include  the  paragraphs  for  System 
Location,  Individuals  Covered  by  the 
System  of  Records,  Categories  of 
Records  in  the  System,  Routine  Uses  of 
the  Information,  Legal  Authority  to 
Maintain  the  System  of  Records,  and 
Procedures  Related  to  Storing, 
Retrieving,  Accessing,  Retaining,  and 
Disposing  of  Information  in  the  System 
of  Records.  VA  is  republishing  the 
system  notice  in  its  entirety  at  this  time. 

DATES:  Submit  comments  on  or  before 
August  21.  2000. 

AD0HE8SE8:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
system  of  records  to  the  Director,  Office 
of  Regulations  Management  (02D),  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  in 
the  Office  of  Regulations  Management, 
Room  1154. 810  Vermont  Avenue,  NW, 
Washington,  DC  20420  only  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  If  no 
public  comment  is  received  during  the 
30-day  review  pwiod  allowed  for  public 
comment,  or  unless  otherwise  published 
in  the  Federal  Register  by  VA,  the 
reissued  system  of  records  is  effective 
August  21,  2000. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Brian  McVeigh,  Department  of  Veterans 
AfEurs  (051A),  810  Vermont  Avenue, 
NW.  Washington.  DC  20420.  (202)  273- 
9821. 

SUPPLEMENTARY  MFORMATION:  The 
system  location  is  being  changed  to 
include  the  VA  Shared  Service  Center, 
3401  SW  2l8t  Street,  Topeka.  Kansas 
66604  and  the  offices  of  non-Federal 
contractors  or  subcontractors  who  may 
maintain  these  records.  VA  is  improving 
its  human  resources  and  payroll 
services  and  part  of  that  process  may 
include  permanently  moving  recordis  to 
a  centralized  location.  At  this  time,  the 
records  of  employees  in  Veterans 
Integrated  Senrice  Networic  2  and  the 
Atkmta  VA  Medical  Centet  have  been 
temporarily  relocated  to  the  Shared 
Service  Crater  as  a  prototype.  If  the 
records  of  employees  covered  by  this 
system  of  records  are  permanently 
relocated  to  either  of  these  newly  added 
locations,  notice  will  be  provided  in  the 
Federal  Roister.  The  name  of  the  VA 
Data  Processing  Center  is  also  being 
changed  to  reflect  its  current  title,  the 
VA  Austin  Automation  Center. 


The  categories  of  individuals  covered 
by  this  system  of  records  are  being 
modified  to  exclude  residents  appointed 
on  an  intermittent  basis  under  38  U.S.C. 
7406  if  their  stipends  are  centrally 
administered  under  the  provisions  of  38 
U.S.C.  7406(c).  VA  will  no  longer 
maintain  records  on  these  employees, 
since  they  are  ineligible  for  Federal 
benefits  as  a  result  of  their  VA  service. 
Coverage  is  also  clarified  to  indicate  that 
the  system  of  records  does  not  cover 
employees  appointed  on  a  fise  or 
wiuout  compensation  basis  imder  38 
U.S.C.  7405.  They  are  covered  by  the 
system  of  records  entitled  Individuals 
Serving  on  a  Fee  Basis  or  Without 
Compensation  (Considtants.  Attendings, 
Others)  Personnel  Records- VA 
(14VA135).  In  addition,  this  system  of 
records  does  not  cover  VA  employees 
appointed  imder  chapter  3  or  71  of  Title 
38,  U.S.  Code. 

The  categories  of  records  in  the 
system  are  being  changed  as  follows: 

a.  Because  of  the  Veterans  Health  Care 
Eligibility  Reform  Act  of  1996,  Pub.L. 
104-262,  dated  October  9, 1996, 
employee  certification  of  outside 
professional  activities  is  no  longer 
required  and  has  not  been  collected    . 
since  October  9, 1996.  Information 
concerning  certifications  prior  to 
October  9, 1996,  will  remain  in  the 
system  of  records. 

b.  Information  concerning 
competency  assessments,  proficiency 
reports,  employee  statements  regarding 
proficiency  reports  given  and  any 
recommendations  biased  on  them,  as 
well  as  professional  standards  board 
actions  and  any  documents  associated 
with  those  actions,  are  being  removed 
from  this  system.  These  records  are 
being  included  in  a  new  system  of 
records  entitled  Professional  Standards 
Board  Action  and  Proficiency  Rating 
FoldOT  (Title  38)— VA  (101VA05).  which 
is  being  released  simultaneously  with 
this  notice. 

c.  Records  associated  with  processing 
disciplinary  and  adverse  actions, 
actions  based  on  inaptitude, 
inefficiency,  misconduct, 
disqualification  during  probation, 
physical  disqualification,  agency- 
initiated  disd>ility  retirements,  and 
suitability  determinations  are  being 
removed  &t>m  this  system  of  records. 
This  includes  any  notice  of  proposed 
action,  materials  relied  on  by  VA  to 
support  the  reason(s)  for  the  action, 
replies  by  employees  or  their 
representatives,  statements  of  witnesses, 
hearing  notices  and  reports  related  to 
these  actions.  These  records  are  being 
included  in  a  new  system  of  records 
entitled  Agency-Initiated  Personnel 
Actions  (Title  38)— VA  (102VA05), 


which  is  being  released  simultaneously 
with  this  notice. 

d.  Certain  records  relating  to  an 
employee's  participation  in  the  Federal 
Retirement  hivestment  Thrift  Savings 
Board's  Thrift  Savings  Plan  are  being 
added  as  a  relevant  and  necessary  part 
of  this  system  of  records. 

The  authority  for  maintenance  of  the 
system  is  being  modified  to  reflect  the 
1992  reorganization  of  Title  38,  United 
States  Code. 

Information  concerning  the  purpose 
of  this  system  of  records  has  been 
added.  Ilie  previous  system  notice  was 
published  before  such  information  was 
required. 

Ilie  routine  uses  of  information  in 
this  system  of  records,  including 
categories  of  users  and  the  purposes  of 
such  uses,  are  being  modified  as 
foUows: 

a.  Routine  use  1  relating  to 
disclosures  to  the  Office  of  Personnel 
Management  has  been  deleted.  Such 
disclosures  are  only  made  from  the 
system  of  records  entitled  Posonnel  and 
Accounting  Pay  System-VA  (27VA047). 

b.  Routine  use  3  relating  to 
disclosures  of  information  to  colleges 
and  universities  has  been  split  into  two 
routine  uses  (numbers  2  and  3),  since 
such  disclosures  are  made  for  two 
different  reasons. 

c.  Routine  uses  8  and  9  relating  to 
awards,  honors,  and  other  types  of 
employee  recognition  have  been 
modified  to  more  clearly  indicate  what 
disclosures  are  made,  to  whom  the 
disclosures  are  made  and  the  purposes 
of  such  disclosures. 

d.  Routine  use  10  is  being  modified  to 
clarify  the  conditions  under  which  data 
is  disclosed  to  officials  of  labor 
organizations  recognized  under  5 
U.S.C.  chapter  71.  The  clarification  ties 
such  disclosures  to  the  law  authorizing 
the  disclosures,  i.e.,  5  U.S.C.  7114(b)(4). 
The  former  version  authorized 
disclosures  to  officials  of  labor 
organizations  "when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affscting 
working  conditions." 

e.  Routine  use  11  is  modified.  VA  is 
prohibited  from  promulgating  routine 
uses  that  would  permit  oisclostires  in 
response  to  requests  for  information  for 
civil  or  law  enforcmnent  purposes  or  in 
response  to  court  orders.  Sudi  requests 
must  be  submitted  under  the  provisions 
of  5  U.S.C.  552a(b)(7)  or  (b)(ll).  as 
applicable.  See  Doe  v.  DiGenova.  779  F. 
2d  74  P.C  Cir.  1985)  and  Doe  v. 
Stephens,  851  F.  2d  1457  (D.C.  Cir. 
1988).  and  an  August  28. 1989,  opinion 
from  the  Office  of  Legal  Counsel. 
Department  of  Justice.  Routine  use  11 
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no  longer  includes  such  disclosures; 
however,  it  has  been  modified  to  permit 
VA  to  disclose,  on  its  own  initiative, 
relevant  information  if  there  is  reason  to 
believe  that  a  violation  of  statute,  rule 
or  regulation  has  occurred. 

f.  Routine  use  14  no  longer  permits 
disclosures  at  the  request  of  agencies  in 
the  executive,  legislative,  or  judicial 
branch  of  the  Federal  government,  or  to 
the  government  ofthe  District  of 
Columbia  for  investigative  purposes. 
Such  requests  must  he  submitted  imder 
the  provisions  of  5  U.S.C.  552a(bH7). 
That  portion  of  the  routine  use  has  been 
deleted. 

g.  Routine  use  15  has  been  modified 
to  limit  the  reason  for  such  disclosures 
to  obtaining  accreditation  or  other 
approval  ratings.  It  also  now  permits 
disclosures  to  other  Federal  agencies  for 
this  purpose.  The  former  version  of  this 
routine  use  was  overly  broad. 

h.  Routine  use  18  has  been  modified 
so  that  it  no  longer  permits  disclosures 
in  response  to  subpoenas  or  court 
orders.  Applicable  case  law  (see 
paragraph  e  above)  prohibits  disclosures 
in  response  to  subpoenas.  Court  orders 
directing  the  production  of  information 
must  also  meet  the  requirements  of  5 
U.S.C.  552a(b)(ll).  The  revised  routine 
use  would  permit  VA  to  disclose 
relevant  information  on  its  own 
initiative  in  certain  legal  proceedings  if 
VA  is  party  to  those  proceedings  and 
disclosure  is  necessary  to  protect  its 
interests. 

i.  Routine  use  19,  relating  to  requests 
for  discovery  or  for  the  appearance  of 
witnesses,  has  been  deleted,  since  it  is 
no  longer  consistent  with  applicable 
case  law  (see  paragraph  e  above). 

j.  Routine  use  24  related  to 
disclosures  to  VA-appointed 
representatives  concerning  fitness  for 
duty  examinations  and  disability 
retirement  procedures  has  been  deleted. 
The  iniinmation  is  being  removed  fit>m 
this  system  of  records  and  placed  in  a 
new  system  entitled  Agency-Initiated 
Personnel  Actions  fnue  38)— VA 
(102VA05). 

k.  Routine  use  25,  conoeraing 
disclosures  because  an  individual  may 
have  contracted  an  illness,  been 
exposed  to,  or  sufitared  from  a  health 
hazard  while  employed  by  the  Fed«al 
govwnment,  is  being  deleted.  This 
subject  is  addressed  in  5  U.S.C. 
552a(b)(8). 

1.  Routine  use  29  (now  26),  is  being 
changed  to  delete  the  language 
concerning  disclosures  to  the  Equal 
Emplojrment  Opportunity  Commission 
to  ensure  compliance  witfi  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  since  VA  has  not  chosen  to 


adopt  the  Uniform  Guidelines  for  use  in 
its  Title  38  employment  procedtues. 

m.  Routine  use  30  (now  27),  is  being 
clarified  to  indicate  that  disclosures  to 
the  Federal  Labor  Relations  Authority 
and  Federal  Service  Impasses  Panel  may 
only  be  made  after  appropriate 
jurisdiction  has  been  established. 
Matters  or  questions  concerning  or 
arising  out  of  (1)  professional  conduct  or 
competence,  (2)  pew  review  and  (3)  the 
establishment,  determination  or 
adjustment  of  compensation  shall  be 
decided  by  the  Searetary  of  Veterans 
Afhirs  and  is  not  itself  subject  to 
collective  bargaining  and  may  not  be 
reviewed  by  another  agency.  See  38 
U.S.C.  7422. 

n.  Routine  use  32  (now  29)  is  being 
modified  to  include  Federal  agencies. 
For  example,  disclosiues  will  be  made 
to  the  Department  of  Health  and  Human 
Services  Exclusionary  Database  as 
required  by  Pub.  L.  105-53. 

o.  Routine  use  33  regarding 
disclosures  of  information  in  response 
to  requests  from  agencies  responsible  for 
the  issuance,  retention  or  revocation  of 
licenses,  certification  or  registrations 
required  to  practice  a  healu  care 
profession  has  been  deleted.  Such 
requests  must  conform  to  the 
requirements  of  5  U.S.C.  552a(b)(7). 

p.  Routine  uses  35  and  36,  relating  to 
disclosures  of  information  through 
computer  matching,  have  been  deleted, 
as  such  disdosiues  are  not  made  from 
this  svstem  of  records. 

q.  Routine  use  39  (now  33)  concerning 
disclosures  to  license  monitoring 
agencies  is  being  modified  to  exclude 
language  concerning  computer 
matching.  Such  disclosures  are  not 
made  from  this  system  of  records. 

r.  New  routine  uses  are  proposed  as 
follows: 

(1)  Number  35  would  permit 
disclosures  to  contractors, 
subcontractors,  grantees,  or  volunteers 
performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement,  or 
job  for  the  Federal  government. 
However,  such  disdosures  must  be  in 
the  interest  of  VA  and  compatible  with 
the  intended  purposes  for  whidi  the 
record  was  created. 

(2)  Number  36  permits,  upon  request, 
disclosure  to  a  spouse  or  d^>endent 
child  (or  a  court-appointed  guardian 
thereof)  of  a  VA  employee  enrolled  in 
the  Federal  Employees  Health  Benefits 
Program,  whether  the  employee 
changed  from  a  self-and-frunily 
enrollment  to  self-only  health  benefits 
enrollment.  Such  disclosures  are  made 
to  ensure  proper  administration  of 
Federal  health  benefits. 

(3)  Number  37  permits  disclosing 
information  to  the  Federal  Retirement 


Thrift  Investment  Board  certain 
information  concerning  employee 
participation  in  the  Thrift  Savings  Plan. 

(4)  Nmnber  38  permits  disclosing 
information  concerning  information  to 
the  Department  of  Health  and  Human 
Services'  Healthcare  Integrity  and 
Protection  Data  Base  pursuant  to  section 
221(a),  Pub.  L.  104-191.  and  the 
associated  Department  of  Health  and 
Human  Services  regulations,  45  CFR 
part  61. 

The  policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system  are 
being  modified  to  reflect  chaiues  in 
technology  and  to  provide  ad£tional 
information  concerning  the  safeguards 
used  to  protect  these  records.  For 
example,- when  VA  updates  the  way  it 
provides  personnel  and  payroll  services, 
individuals  will  be  given  remote  on-line 
access  to  certain  documents  pertaining 
to  them,  e.g.,  the  Notification  of 
Personnel  Action,  Standard  Form  50-B. 
In  the  course  of  providing  access,  VA 
will  maintain  automated  information 
found  in  this  system  of  records  on  its 
Intranet  web  site.  Employees  will 
remotely  access  this  information  frxun 
access  points  located  at  VA  stations 
and/or  from  their  computer  desktop. 
Access  will  be  read-only  with  printing  - 
cq»ability,  but  restricted  through  the 
issuance  of  user  identification  codes 
and  personal  identification  numbers 
(PINS).  User  identification  codes  and 
PINS  Mdll  be  issued  by  the  VA  Shared 
Service  Center.  They  will  not  retain  a 
copy  of  the  PIN.  If  an  employee  forgets 
the  PIN,  he  or  she  must  have  die  PIN 
reset  by  the  VA  Shared  Service  Center, 
which  will  then  mail  a  new  PIN  to  the 
employee's  home  address.  Security 
devices  (e.g.  passwords,  firewall)  are 
used  to  control  access  by  VA  usov  and 
to  shield  VA  networks  and  systems  from 
users  outside  the  fire%vall.  VA 
employees,  contractors,  or 
subcontractors  responsible  for 
maintaining  this  system  of  records  will 
be  required  to  establish  the  necessary 
controls  to  ensure  that  records  are 
protected  against  loss  or  imauthorized 
adulteration  and  can  be  located  when 
necessary.  They  will  also  be  required  to 
ensure  that  records  are  protected  against 
unauthorized  access  and  that  they 
understand  and  apply  Privacy  Act 
restrictions  on  disclosing  information 
from  this  system  of  records.  Employees 
are  subject  to  disciplinary  action  and 
contractors  or  sulxnntractors  are  subject 
to  sanction  for  knowingly  making  an 
unauthorized  disclosure  from  this 
system  or  records  or  otherwise  failing  to 
fx)mply  with  the  requirements  related  to 
maintaining  and  disposing  of  records. 
Information  concerning  the  exchange  of 
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data  between  the  VA  Austin 
Automation  Center  and  VA  bcilities  is 
also  being  updated  to  reflect  changes  in 
technology-  Exchange  of  information 
between  the  Austin  Automation  Center 
and  VA  health  care  facilities  will  be 
over  VA's  Intranet.  The  reference  to  the 
VADATS  telecommunications  network 
has  been  deleted  since  it  is  no  longer  in 
operation. 

Notification  procedures,  records 
access  prooediues  and  procedures  for 
contesting  the  contents  of  records  are 
being  chmged  to  reflect  the  realignment 
of  these  functions  within  the 
Department  of  Veterans  Afhirs. 

Approved:  July  6,  2000. 
Togo  D.  West,  Jr., 
Secretary  of  Veteians  Affairs. 

7SVA06 

8V8TBINAME: 

Altered  System  of  Records,  General 
Personnel  Records  (Title  38>-VA. 

SVSTHI  LOCATION: 

Active  records  are  maintained  at  the 
Department  of  Veterans  Affairs  (VA) 
Central  Office,  810  Vwmont  Avenue, 
NW.,  Washington.  DC  20420;  VA  field 
facilities;  VA  Austin  Automation 
Center,  1615  East  Woodward  Street, 
Austin,  Texas  78772;  VA  Shared  Service 
Center.  3401  SW  21st  Street,  Topeka, 
Kansas  66604;  and  offices  of  contractors 
or  subcontractors  who  may  nrnintnin 
these  records.  When  VA  determines  that 
portions  of  these  records  need  to  be 
maintained  at  different  locations  or  that 
copies  of  these  records  need  to  be 
maintained  at  more  than  one  location, 
e.g..  at  the  Shared  Service  Center  and 
administrativd  offices  closer  to  where 
employees  actually  work,  such  records 
are  covered  by  this  system.  Inactive 
records  are  retired  to  the  National 
Personnel  Records  Center,  111 
Winnebago  Street,  St.  Louis,  Missouri 
63118.  Records  not  considered  long- 
term  records,  but  which  may  be  retained 
in  this  system  or  elsewhere  during 
emplo3mient,  and  which  are  also 
included  in  this  system,  may  be  retained 
for  a  period  of  time  after  the  employee 
leaves  service.  However,  such  records 
will  be  disposed  of  in  accordance  with 
the  procedures  for  retention  and 
disposal  outlined  below.  The  phrase 
"long-term"  record  describes  records 
that  are  filed  on  the  right  side  of  the 
Merged  Records  Personnel  Folder 
(MRPF)  (Standard  Form  66-C). 


that  are  derived  from  7eVA05  may  be  kept 
in  a  more  convenient  location. 

CATCQOMES  OF  MOMOUALS  COVEMO IV  TNC 


1 1:  It  is  not  VA's  intent  to  limit  this 
system  of  records  to  those  records  physically 
within  the  MRPF.  Records  may  be  filed  in 
other  folders  located  in  offices  other  than 
where  the  MRPF  is  located,  e.g.,  worifdng  files 
that  supervisors  or  other  agency  officials  use 


Current  and  former  employees 
appointed  under  38  U.S.C.  7306, 
7401(1),  7401(3),  and  38  U.S.C.  7405 
except  those  appointed  on  a  fae  or 
without  compoisation  basis,  and 
residents  appointed  under  38  U.S.C 
7406  whose  stipends  and  fringe  benefits 
are  not  centrally  administned  under  the 
provisions  of  38  U.S.C.  7406(c).  This 
includes  employees  such  as  physicians, 
dentists,  podiatrists,  optometrists, 
nurses,  nurse  anesthetists,  physician 
assistants,  expanded-function  dental 
auxiliaries,  certified  respiratory  therapy 
technicians,  registered  respiratory 
therapists,  licensed  physiial  therapists, 
licensed  practical  or  vocational  nurses, 
occupational  therapists,  and 
pharmacists.  Current  and  former 
employees  appointed  under  38  U.S.C. 
Chapter  78  to  positions  in  the  Veterans 
Canteen  Sovice  are  covered  by  this 
system. 

CATHKMKS  OF  RECORDS  M  THE  SYSTEM: 

All  categories  of  records  may  include 
identifying  information,  such  as 
names(s),  date  of  birth,  home  address, 
mailing  address.  Social  Security 
number,  and  telephone  number(s). 
Records  in  this  system  are: 

a.  Records  reflecting  work  experience. 
lix:ensure,  credentials,  educational  level 
achieved,  and  specialized  education  or 
training  occurring  outside  of  Federal 
service. 

b.  Records  reflecting  Federal  service 
and  documenting  work  experience, 
education,  training,  and/or  awards 
received  while  employed.  Such  records 
contain  information  about  past  and 
present  positions  held;  grades;  salaries; 
duty  station  locations;  and  notices  of  all 
personnel  actions,  such  as 
appointments,  transfers,  reassignments, 
details,  promotions,  demotions,  staffing 
adjustments  or  reductions-in-force, 
resignations,  separations,  suspensions, 
removals,  retirements,  and  approval  of 
disability  retirement  applications. 

c.  Records  relating  to  an 
Intergovernmental  Personnel  Act 
assignment  or  Federal-private  sector 
exchange  program. 

d.  Records  regarding  Government- 
sponsored  training  or  participation  in 
employee  development  programs 
designed  to  broaden  an  employee's 
work  experiences  or  for  the  purposes  of 
advancement. 

e.  Printouts  of  information  from 
automated  personnel  systems.  e.g., 
information  from  the  Personnel  and 
Accounting  Pay  System-VA  (27VA047). 


f  .  Records  reflecting  enrollment  ox 
declination  of  enrollment  in  &e  Federal 
Employees'  Qroup  Life  Insurance 
Program  and  Federal  Employees'  Health 
Benefits  Program  as  well  as  forms 
showing  designations  of  beneficiary. 

g.  Elections  to  participate  in  the  Thrift 
Savings  Plan,  Notices  that  Thrift 
Savings  Plan  Contributions  cannot  be 
made  because  a  financial  hardship 
withdrawal  has  been  issued  and 
transcripts  of  Thrift  Savings  Plan 
changes  approved  for  use  by  the  Federal 
Retirement  Thrift  Investment  Board. 

h.  Records  relating  to  designations  for 
lump-siun  leave  benefits. 

i.  Records  relating  to  access  to 
classffied  information  and  oibst 
nondisclosure  agreements. 

j.  Records  related  to  cortffication  of 
outside  professional  activities  prior  to 
enactment  of  the  Veterans  Health  Care 
Eligibility  Reform  Act  of  1996,  Pub.  L.  ' 
104-262.  dated  October  9, 1996. 

AUTHOnnV  TOR  MAMTENANCE  OF  TME  SYSTEM: 

38  U.S.C  501(a).  7304.  7406(c)(1).  and 
7802. 

PURPOSeB(S): 

The  personnel  records  in  these  files 
are  the  official  repository  of  the  records, 
reports  of  pwsonnel  actions  and  the 
documents  and  papers  associated  with 
these  actions.  The  persoimel  action 
reports  and  other  documents  give  legal 
force  and  effect  to  personnel 
transactions  and  establish  employee 
rights  and  benefits  under  pertinent  laws 
and  regulations  governing  Federal 
emplo3rment  They  provide  the  basic 
source  of  factual  data  about  a  person's 
Federal  employment  while  in  the 
service  and  after  his  or  her  separation. 
Records  in  this  system  have  various 
uses,  including  screening  quaUfications 
of  employees;  determining  status, 
eligibility,  and  rights  and  benefits  under 
pertinent  laws  and  regulations 
governing  Federal  employment; 
computing  length  of  service;  and  other 
information  needed  to  provide 
personnel  services. 

ROUTME  USES  OF  RECORDS  MAMTAMEO  N  THE 
SYSTEM,  MCUIDMQ  CATEOORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  To  disclose  information  to 
Government  traiiung  facilities  (Federal, 
State,  and  local)  and  to  non-Government 
training  facilities  (private  vendors  of 
training  courses  or  programs,  private 
schools,  etc.)  for  training  purposes. 

2.  To  disclose  infonooAtion  to 
educational  institutions  about  the 
appointment  of  their  recent  graduates  to 
VA  positions.  These  disclosures  are 
made  to  enhance  recruiting 
relationships  between  VA  and  these 
institutions. 
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3.  To  provide  college  and  university 
officials  witii  information  about 
students  who  are  working  at  VA  to 
receive  academic  credit,  for  the 
experience. 

4.  To  disclose  to  the  foUowing 
agencies  information  needed  to 
adjudicate  retirement,  insurance  or 
health  benefits  claims:  Department  of 
Labor,  Social  Security  Administration, 
Department  of  Defense,  Federal  agencies 
having  special  civilian  employee 
retirement  programs,  and  state,  county, 
municipal,  or  other  publicly  recognized 
charitable  or  income  security 
administration  agencies  (e.g.,  State 
unemployment  compensation  agencies), 
when  necessary  to  adjudicate  a  claim 
under  the  retirement,  insurance  or 
health  benefits  programs  of  the  Office  of 
Personnel  Management  or  an  agency 
cited  above.  Information  may  uso  be 
disclcMed  to  agencies  to  conduct  an 
analytical  study  or  audit  of  benefits 
beink  paid  under  such  programs. 

5.  To  disclose  to  the  Office  of  Federal 
Employees'  Group  Life  hisurance 
informatiott  necessary  to  verify  election, 
declination,  or  waiver  of  regular  and/or 
optional  life  insurance  coverage  or 
eligibility  for  payment  of  a  cl^m  for  life 
insurance. 

6.  To  disclose  to  health  insurance 
carriers  contracting  with  the  Office  of 
Personnel  Management  to  provide  a 
health  benefits  plan  under  Ihe  Fedwal 
Health  Benefits  Program,  information 
necessary  to  identify  enrollment  in  a 
plan,  to  verify  eligibility  for  payment  of 
a  claim  for  health  benefits,  or  to  carry 
out  the  coordination  or  audit  of  benefits 
provisions  of  such  contracts. 

7.  To  disclose  information  to  a 
Federal,  State,  or  local  agency  for 
determination  of  an  individual's 
entitlement  to  benefits  in  connection 
with  Federal  Housing  Administration 
programs. 

8.  To  disclose  relevant  infonnation  to 
third  parties  considering  VA  employees 
for  awards  or  recognition  and  to 
publicize  information  about  such 
awards  or  recognition.  This  may  include 
disclosures  to  public  and  private 
organizations,  including  news  media, 
which  grant  or  publicize  employee 
awards  or  honors. 

9.  To  disclose  information  about 
incentive  awards  and  other  awards  or 
honors  granted  by  VA.  This  may  include 
disclosure  to  public  and  private 
organizations,  including  news  media, 
whichpublidze  such  recognition. 

10. 1o  disclose  the  information  listed 
in  5  U.S.C  7114(b)(4)  to  officials  of 
labor  organizations  recognized  under  5 
U.S.C.  Chapter  71  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 


policies,  practices,  and  matters  a£kcting 
woridng  conditions. 

11.  VA  may,  on  its  own  initiative, 
disclose  relevant  information  to  a 
Federal  agency  (including  Offices  of  the 
Inspector  Genwal),  State,  or  local 
agenOy  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation  if  there  is 
reason  to  believe  that  a  violation  may 
have  occurred.  This  routine  use  does 
not  authorize  disclosures  in  response  to 
requests  for  information  for  civil  or 
criminal  law  enforcement  activity 
purposes,  nor  does  it  authorize 
disclosure  of  information  in  response  to 
court  orders.  Such  requests  must  meet 
the  requirements  of  5  U.S.C.  552a(b)(7) 
or  (b)(ll),  as  applicable. 

12.  To  disclose  pertinent  information 
to  any  source  when  necessary  to  obtain 
information  relevant  to  a  conflict-of- 
interest  investigation  or  determination. 

13.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose8(s)  of 
the  request,  and  to  identify  me  type  of 
information  requested),  when  necessary 
to  obtain  information  relevant  to  an 
agency  decision  concerning  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
letting  of  a  contract,  or  the  iwniance  of 

a  license,  grant,  or  other  benefit 

14.  To  disclose  to  an  agency  in  the 
executive,  legislative,  or  judicial  branch, 
or  the  District  of  Columbia's 
Government  in  response  to  its  request, 
or  at  the  initiation  of  VA,  information  in 
connection  with  the  hiring  of  an 
emplojree,  the  issuance  of  a  security 
clearance,  die  conducting  of  a  security 
or  suitdnlity  investigation  of  an 
individual,  the  letting  of  a  contract,  the. 
issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  or  the 
lawful  statutory  or  administrative 
purpose  of  the  agency  to  the  extent  that 
the  infinmation  is  relevant  and 
necessary  to  the  requesting  agency's 
decision. 

15.  To  disclose  relevant  information 
to  Federal  and  non-Federal  agencies 
(i.e.,  State  or  local  governments),  and 
private  sector  organizations,  boairds, 
biueaus,  or  commissions  (e.g..  the  Joint 
Conunission  on  Aocreditetion  of 
Healthcare  Organizations)  when  such 
disclosures  are  required  to  obtain 
accreditation  or  omer  aj^noval  ratings. 

16.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at  any 
stage  in  the  le^slative  coordination  and 
clearance  process  in  connection  with 


private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19. 

17.  To  provide  information  to  a 
congressional  office  from  the  records  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

18.  vA  may,  on  its  own  initiative, 
disclose  information  to  another  Federal 
agency,  court,  or  party  in  litigation 
before  a  court  or  other  administrative 
proceeding  conducted  by  a  Federal 
agency,  if  VA  is  a  party  to  the 
proceeding  and  VA  needs  to  disclose 
such  information  to  protect  its  interests. 

19.  To  disclose  imormation  to  the 
National  Archives  and  Records 
Administration  (NARA)  for  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906. 

20.  To  disclose  to  persons  engaged  in 
research  and  survey  projects 
infnmation  necessary  to  locate 
individuals  for  personnel  research  or 
survey  response,  and  to  produce 
summary  descriptive  statistics  nnrf 
anal3rtical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
workforce  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some 
instances,  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
date  individually  identifiable  by 
inference. 

21 .  To  provide  an  official  of  another 
Federal  agency  information  needed  in 
the  perfmnance  of  official  duties 
related  to  reconciling  or  reconstructing 
date  files  in  support  of  the  functions  for 
which  the  records  were  collected  and 
maintained. 

22.  When  an  individual  to  vdiom 
records  pertain  is  mentally  incompetent 
or  imder  other  legal  disability, 
information  in  the  individual's  records 
may  be  disclosed  to  any  p«son  or  entity 
responsible  for  mnn^ng  the  individual 
finances  to  the  extent  necessary  to 
ensure  pa)maent  of  benefits  to  which  the 
individual  is  entitled. 

23.  To  disclose  to  the  Department  of 
Defense  specific  civil  service 
employment  information  required  under 
law  on  individuals  identified  as 
members  of  the  Ready  Reserve/to 
ensure  continuous  mobilization 
readiness  of  Ready  Resove  units  and 
members,  and  to  identify  characteristics 
of  civil  service  retirees  for  national 
mobilization  purposes. 

24.  To  disclose  ixJbrmation  to 
officials  of  the  Department  of  Defense, 
National  Oceanic  and  Atmosphwic 
Administration,  U.S.  Public  Health 
Service,  and  the  U.S.  Coast  Guard 


45136 


Federal  R^gistw/Vol.  65,  No.  140 /Thursday,  July  20,  2000 /Notices 


needed  to  effect  any  adjustments  in 
retired  or  retainer  pay  required  by  the 
dual  compensation  provisions  of  5 
U.S.C.  5532. 

25.  To  disclose  information  to 
officials  of  the  Merit  Systems  Protection 
Board,  or  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  rules  and  regulations,  investigation  of 
alleged  or  possible  prohibited  personnel 
practices,  and  such  other  functions, 
promulgated  in  5  U.S.C.  1205  and  1206. 
or  as  may  be  authorized  by  law. 

26.  To  disclose  infonnation  to  the 
Equal  Employmeot  Opportunity 
Commission  when  requested  in 
connection  with  investigations  of 
alleged  or  possible  discriminatcuy 
practices,  examination  of  Federal 
affirmative  employment  programs,  or  for 
other  functions  of  the  Commission  as 
authorized  by  law  or  regulation. 

27.  To  disclose  to  the  Federal  Labor 
Relations  Authority  (including  its 
General  Counsel)  infonnaticHi  related  to 
the  establishment  of  jurisdiction,  the 
investigation  and  resolution  of 
allegations  of  un&ir  labor  practices,  or 
infcmnation  in  connection  with  the 
resolution  of  exceptions  to  arbitration 
awards  when  a  questicm  of  material  £act 
is  raised;  to  discuose  information  in 
matters  properly  before  the  Federal 
Services  Impasses  Panel,  and  to 
investigate  representation  petitions  and 
conduct  or  supervise  representation 
elections. 

28.  To  disclose  to  prospective  non- 
Federal  employers,  me  following 
information  about  a  specifically 
identified  current  or  former  employee: 
Tenure  of  employment;  civil  service 
status;  length  of  service  in  VA  and  the 
Government;  and  when  separated,  the 
date  and  nature  of  action  as  shown  on 
the  Notification  of  Personnel  Action- 
Standard  Form  50  (or  authorized 
exception). 

29.  Records  from  this  system  of 
records  may  be  disclosed  to  a  Federal, 
State,  or  local  government  agency  or 
Ucensing  board  and/or  to  the  Federation 
of  State  Medical  Boards'  or  a  similar 
non-government  entity.  These  entities 
maintain  records  concerning  an 
individual's  employment  or  practice 
histories  or  concerning  the  issuance, 
retention  or  revocation  of  licenses  or 
registration  necessary  to  practice  an 
occupation,  profession  or  specialty. 
Disclosures  may  be  made  for  the  Agency 
to  obtain  infiormation  determined 
relevant  to  an  Agency's  decision 
concerning  the  hiring,  retention,  or 
termination  of  an  employee.  Disclosures 
may  also  be  made  to  inform  licensing 
boards  or  the  appropriate  non- 


governmental entities  about  the  health 
care  practices  of  a  terminated,  resigned, 
or  retired  health  care  employee  whose 
professional  health  care  activity  so 
significantly  failed  to  conform  to 
generally  accepted  standards  of 
professional  practice  as  to  raise 
reasonable  concern  for  the  health  and 
safety  of  patients. 

30.  To  disclose  relevant  information 
to  the  Department  of  Justice  and  United 
States  Attorneys  in  defense  or 
prosecution  of  litigation  involving  the 
United  States  and  to  Federal  agencies 
upon  their  request  in  connection  with 
review  of  administrative  tort  claims 
filed  vaadm  the  Federal  T(»t  Claims  Act, 
28  U.S.C.  2672. 

31.  To  disclose  hiring,  performance, 
or  other  personnel-related  information 
te  any  feunlity  with  which  there  is,  or 
there  is  proposed  to  be,  an  affiliation, 
sharihg  agreemrat,  contract,  or  similar 
arrangement,  for  purposes  of 
establishing,  maintnining,  or  expanding 
any  such  rdationship. 

32.  Identifying  information  in  this 
Systran,  including  name,  address.  Social 
Security  number,  and  other  information 
as  is  reasonably  necessary  to  identify 
such  individiial.  may  be  disclosed  to  the 
National  Practitioner  Data  Bank  at  the 
time  of  hiring  aud/or  rlinjml 

privileging/reprivileging  of  health  care 
practitionns,  and  other  times  as  deemed 
necessary  by  VA,  in  order  for  VA  to 
obtain  infonnation  relevant  to  a 
Department  decision  conconing  the 
hiring,  privileging/reprivileging, 
retention,  or  termination  of  the 
applicant  or  employee. 

33.  Relevant  information  from  this 
system  of  records  may  be  disclosed  to 
the  National  Practitioner  Data  Bank  or  to 
a  State  or  local  govwnment  licensing 
board  which  mwintning  records 
concerning  the  issuance,  retention,  or 
revocation  of  licenses,  certifications,  or 
registrations  necessary  to  practice  an 
occupation,  profession  or  specialty 
when  under  the  following 
circumstances,  through  peer  review 
process  that  is  undertaken  pursuant  to 
VA  policy,  negligence,  professional 
incompetence,  responsibility  for 
impropw  care,  and/or  professional 
misconduct  has  been  assigned  to  a 
physician  or  licensed  or  certified  health 
care  practitioner:  (1)  On  any  payment  in 
settlement  (or  partial  settlement  of,  or  in 
satisfection  of  a  judgement)  in  a  medical 
malpractice  action  or  claim;  or,  (2)  on 
any  final  decision  that  adversely  affects 
the  clinical  privileges  of  a  physician  or 
practitioner  for  a  period  of  more  than  30 
days. 

34.  Relevant  information  from  this 
system  of  records  concerning  the 
departure  of  a  former  VA  employee. 


who  is  subject  to  garnishment  pursiiant 
to  a  legal  process  as  defined  in  5  U.S.C. 
5520a,  as  well  as  the  name  and  address 
of  the  designated  agent  for  the  new 
employing  agency  or  the  name  and 
address  of  any  new  private  employer.  - 
may  be  disclosed  to  the  gamiahing  party 
(gamisher).  Information  from  this 
system  of  records  may  be  disclosed  in 
response  to  legal  processes,  including 
interrogatories,  served  on  the  agency  in 
connection  with  garnishment 
proceedings  against  current  or  former 
VA  employees  imder  5  U.S.C.  5520a. 

35.  lo  disclose  information  to 
contractors,  subcontractora,  grantees,  or 
othero  performing  or  woridng  on  a 
contract,  grant  or  cooperative  agreement 
for  the  Federal  government,  provided 
disclosure  is  in  the  interest  of  the 
Government  and  the  information  to  be 
disclosed  is  relevant  and  necessary  for 
accomplishing  the  intended  uses  of  the 
infonnation  and  necessary  to  poform 
services  under  the  contract,  grant  or 
cooperative  wreement. 

36.  To  disclose  to  a  spouse  or 
dependent  child  (or  couzt-appointed 
guardian  thereof)  of  a  VA  employee 
enrolled  in  the  Federal  Employees 
Health  Benefits  Program,  upon  request, 
whether  the  employee  has  changed  from 
a  self-and-femily  to  a  self-only  health 
benefits  enrollment. 

37.  To  disclose  to  the  Federal 
Retirement  Thrift  Investment  Board 
information  concerning  an  enuployee's 
election  to  participate  in  the  Thrift 
Savings  Plan,  the  employee's 
ineligibility  to  make  contributions  to  the 
Thrift  Savings  Plan  because  a  financial 
hardship  in-service  withdrawal  has 
been  issued,  or  information  from  a 
transcript  of  thrift  savings  plan  changes 
that  has  been  ^proved  by  the  Feder^ 
Retirement  Thrift  Investment  Board. 

38.  Information  from  this  system  of 
records  will  be  disclosed  to  the 
Healthcare  Integrity  and  Protection  Data 
Base  as  required  by  section  1122E  of  the 
Social  Security  Act  (as  added  by  Sec. 
221(a)  of  Pub.  L.  104-191)  and  the 
associated  implementing  regulations 
issued  by  the  Department  of  Health  and 
Human  Services,  45  CFR  Part  61.  Few 
example,  VA  is  required  to  report 
adjudicated  adverse  penonnel  actions 
based  on  acts  or  omissions  that  either 
affected  or  could  have  affscted  the 
delivery  of  health  care  services. 

P0UCK8  AMD  PWACnCta  ROW  BTOWWO, 
eCEWIO,  nCT/MWNQ  AMD 
I  OF  MCOnoa  M  THE  8VSTBI 


STOIUOE: 

These  records  may  be  maintained  in 
file  folden,  on  lists  and  forms,  on 
microfilm  or  microfiche,  and  in 
computer  processable  storage  media. 
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retihevabuty: 

These  tecords  may  be  retrieved  using 
various  combinations  of  name,  birth 
date,  Social  Security  numbOT,  or 
idaitification  ntunbm  of  the  individual 
on  whom  they  are  maintained. 

SAFEQIMMM: 

Access  to  areas  where  these  records 
are  maintained  is  restricted  to  VA 
employem,  contractors,  or 
subcontractors  on  a  "need  to  know" 
basis:  strict  control  measures  are 
enforced  to  ensure  that  disclosure  to 
these  individuals  is  also  based  on  this 
same  principle.  File  areas  are  locked 
after  normal  duty  hoius  and  are 
protected  from  outside  access  by  the 
Federal  Protective  Service  or  other  types 
of  alarm  systems. 

Access  to  the  VA  Austin  Automation 
Center  and  VA  Shared  Service  Center 
are  restricted  to  authorized  VA 
employees  and  authorized 
representatives  of  vendors.  Access  to 
computer  rooms  within  these  facilities 
is  further  restricted  to  especially 
authorized  VA  personnel  and  vendor 
personnel. 

Access  to  computerized  records  is 
limited  through  the  use  of  access  codes 
and  entry  logs.  Additional  protection  is 
provided  by  electronic  locking  devices, 
alarm  systems,  and  guard  services. 

Electronic  data  is  made  available  to 
VA  field  facilities  via  VA's  Intranet. 
Strict  control  measures  are  enforced  to 
ensure  that  disclosure  is  limited  to  the 
individual  on  whom  the  record  is  being 
maintained  or  on  a  "need  to  know" 
basis.  Security  devices  [e.g.  passwords, 
firewalls)  are  used  to  control  access  by 
VA  users  to  Internet  services,  and  to 
shield  VA  networks  and  systems  from 
outside  the  firewall. 

HtltNllOW  MP  DISPOgAL: 

liie  Merged  Personnel  Records  Folder 
(MPRF)  is  maintained  for  the  period  of 
the  employee's  service  in  VA  and  is 
then  transfarred  to  the  National 
Personnel  Records  Center  (NPRC)  for 
storage,  or,  as  appropriate,  to  this  next 
employing  Federal  agency.  Odier 
records  are  either  retained  at  VA  for 
various  lengths  of  time  in  accordance 
with  the  National  Archives  and  Records 
Administration  records  schedules  or 
destroyed  when,  they  have  served  their 
purpose  or  the  emplo3ree  leaves  VA. 

a.  VA  maintains  the  MFRF  as  long  as 
VA  employs  the  individual.  Within  90 
days  after  the  individual  separates  from 
VA's  employment,  the  MPRF  is  sent  to 
the  NPRC  for  long-term  storage.  Ilie 
MPRF  of  a  retired  employee  or  an 
employee  who  dies  in  service  is  sent  to 
the  Records  Center  within  120  days  of 
the  retirement  or  death. 


b.  Records  in  this  system  must  be 
maintained  and  disposed  of  in 
accordance  Mrith  Goieral  Records 
Schedule  1,  and  VA  Records  Control 
Schedule  10-1,  the  Office  of  Personnel 
Management  Guide  to  Federal 
Recordkeeping,  and  the  Memorandum 
of  Understanding  concerning  this 
subject  between  VA,  the  Office  of 
Personnel  Management,  and  the 
National  Archives  and  Records 
Administration. 

SVSTBI  IMHAOCR(S)  AND  AOONESS: 

Deputy  Assistant  Secretary  for  Human 
Resources  Management  (05), 
Department  of  Veterans  Afhirs,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420. 

NOmHCATION  PROCBMME: 

Individuals  wishing  to  inquire 
whether  this  system  of  reconls  contains 
information  about  them  should  contact 
the  appropriate  office  as  follows: 

a.  Federal  employees  should  contact 
the  responsible  official  (as  designated  by 
their  agency)  regarding  records  in  this 
system. 

b.  Former  Federal  employees  should 
contact  the  National  Personnel  Records 
Center  (Civilian).  Ill  Winnebago  Street, 
St  Louis,  Missouri  63118,  regarding  the 
records  in  this  system.  Individuals  must 
furnish  the  following  information  so 
their  records  can  be  located  and 
identified:  full  name(s),  date  of  birth. 
Social  Security  numbc«r,  last  employing 
agency  (including  duty  station,  when 
^plicable).  and  approximate  dates  of 
employment.  All  requests  must  be. 
signed. 

DECOM)  ACCESS  procedures: 

(See  Notification  Procedure.) 


\ 


CONTESTMQ  RECORD  PROCEDURES: 

Current  and  former  VA  en^iloyees 
wishing  to  request  amendment  of  their 
records  should  contact  the  Director. 
Department  of  Veterans  Affairs  Shared 
Service  Center  (00),  3401  SW  2l8t 
Street,  Topeka,  Kansas  66604. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified:  Full  name(s), 
date  of  birth.  Social  Security  niunber. 
and  signature.  To  facilitate 
identification  of  records,  former 
employees  must  also  provide  the  name 
of  meir  last  Department  of  Veterans 
Afbirs  facility  and  approximate  dates  of 
employment. 


references  and  supporting  statements; 
testimony  of  witnesses;  and 
correspondence  from  organizations  or 
j^ersons,  e.g.,  licensing  boards. 

[FR  Doc.  00-18287  Filed  7-19-00;  8:45  am) 
BUJNQ  cooc  oao-oi-p 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  Of  1974.  Ntw  SyMMn  of 


Information  in  this  system  of  records 
is  provided  by  the  individual  employee, 
examining  physicians,  educational 
institutions,  VA  officials,  and  other 
individuals  or  entities;  e.g.,  job 


Board  Action  and  Proflelwiey  Rating 
FbMar  (TMa  38)— VA  101 VA05 

AGENCY:  Department  of  Veterans  AfEairs. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  Veterans  ASairs  (VA) 
is  proposing  to  issue  a  new  system  of 
recoros  entitled  Professional  Standards 
Board  Action  and  Proficiency  Rating 
Folder  (TiUe  38)— VA  (101VA05).  VA  is 
simultaneously  altering  and  reissuing 
the  system  of  records  entitled  General 
Personnel  Records  (Title  38)— VA 
(76VA05).  The  alteration  removes 
information  from  76VA05  concerning 
competency  assessments  and  related 
doctunents,  proficiency  reports,  and 
employee  statements  regarding 
proficiency  reports  given  and 
recommendations  based  on  them.  It  also 
removes  professional  standards  board 
actions  and  documents  associated  with 
those  board  actions  that  are  not 
spedfically  covered  under  other 
systems  of  records.  A  new  system  of 
records  is  proposed  because  the 
purposes  for  which  these  records  are 
maintained  and  used  differ  from  other 
records  ciurently  in  76VA05.  For 
example,  the  employees  covered,  the 
types  of  records,  purpose  for  the 
records,  legal  authority  for  maintenance 
of  the  systems,  and  routine  iises 
associated  with  each  of  these  systems  of 
records  are  different.  The  physical 
location  of  these  records  may  also  differ 
from  the  records  covered  by  76VA05. 
0ATE8:  Submit  comments  on  or  before 
August  21,  2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
system  of  records  to  the  Director,  Office 
of  Regulations  Management  (02D),  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
Mrill  be  available  for  public  inspection  in 
the  Office  of  Regulations  Management, 
Room  1154. 810  Vermont  Avenue,  NW.. 
Washington.  DC  20420  only  between  the 
houn  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  If  no 
public  comment  is  received  during  the 
30-day  review  period  allowed  for  public 
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conuneDt,  or  unless  otherwise  published 
in  the  Federal  Ssgislar  Inr  VA.  the 
reissued  system  of  leconu  is  effective 
August  21,  2000. 

FOR  RmTHBi  wronnA-noM  contact:  Mr. 

Brian  McVeigh,  D^Mrtmant  of  Veterans 

Afbirs  (051A),  810  Vennont  Avenue, 

NW,  Washington.  DC  20420.  (202)  273- 

9821. 

SUPPLBMSirAilY  MPOmUTION: 

VA  issued  a  systmn  of  recwds  entitled 
General  Personnel  Recotds  (Title  38) — 
VA  (76VA0S)  in  the  Fadand  legiatar  53 
PR  27258  (7/19/88)  and  amended  that 
system  in  55  PR  42534  (10/19/90),  58  FR 
40852  (7/30/93)  and  61  FR  14853  (4/3/ 
96).  This  system  included  all  personnel 
records  other  than  medical  records  for 
most  Veterans  Health  Administration 
employees  ^ipointed  under  Title  38. 
United  States  Code. 

lliis  system  of  records  would  include 
information  removed  from  76VA05 
concerning  proficiency  reports, 
employee  statements  regarding 
proficiency  reports  given  and 
recommendations  based  on  them,  and 
competency  assessments  and 
documents  associated  with  those 
assessments.  It  also  includes 
professional  standards  board  actions 
and  documents  associated  with  those 
board  actions  that  are  not  specifically 
coveted  under  the  system  of  records 
entitled  Agency-Initiated  Personnel 
Actions  (Title  38)— VA  (102VA05). 

A  new  system  of  records  is  being 
proposed  because  the  characteristics  of 
the  records  in  this  system  difiin  from 
those  in  76VA05.  The  employees 
covered,  the  types  of  records,  purposes 
of  the  systems,  legal  authority  for 
maintenance  of  the  systems,  and  routine 
uses  associated  with  these  systems  of 
records  are  different.  The  physical 
location  of  these  records  may  also  differ 
from  the  records  covered  by  76VA05. 

Further,  76V J^  had  40  routine  iises. 
Only  26  routine  tises  were  determined 
to  be  appropriate  for  records  in  this  new 
system.  The  changes  to  the  routine  uses 
formerly  in  76VA05  are  as  follows: 

a.  Routine  use  1  relating  to 
disclosures  to  the  Office  of  Personnel 
Management  has  been  deleted.  Such 
disclosures  are  only  made  from  the 
system  of  records  entitled  Personnel  and 
Accounting  Pay  System-VA  (27VA047). 

b.  Routine  uses  3  through  7  were 
deleted.  This  information  would  be 
disclosed  from  another  system  of 
records  (76VA05). 

c.  Routine  uses  8  and  9  (now  2  and 
3)  relating  to  awards,  honors  and  other 
types  of  employee  recognition  have 
beian  modified  to  more  clearly  indicate 
what  disclosures  are  made,  to  whom  the 
disclosures  are  made  and  die  purposes 
of  such  disclosures. 


d.  Routine  use  10  (now  4)  is  being 
modified  to  clarify  the  conditions  under 
which  data  is  disclosed  to  officials  of 
labor  organizations  recognized  under  5 
U.S.C.,  chapter  71.  The  claiific^on  ties 
such  disclosures  to  the  law  authorizing 
the  disclosures,  i.e..  5  U.S.C  7114(b)(4). 
The  former  vrasion  authorized 
disclosures  to  officials  of  labw 
organizations  "when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  conconing  personnel 
policies,  practices,  and  matters  affecting 
woridng  conditions." 

e.  Routine  use  11  is  modified.  VA  is 
prohibited  from  promulgating  routine 
uses  that  would  permit  disclosures  in 
response  to  racniests  for  information  for 
dvil  or  law  ennircement  purposes  ox  in 
response  to  court  orders.  Sudi  requests 
must  be  submitted  under  the  provisions 
of  5  U.S.C.  552a(b)(7)  or  (b)(ll).  as 
applicable.  See  Doe  v.  Di'Geiiova.  779  F. 
2d  74  p.C.  Cir.  1985)  and  Aw  v. 
Stephens.  851  F.  2d  1457  (D.C.  Cir. 
1988),  and  an  August  28, 1989,  opinion 
from  the  Office  of  Legal  Counsel, 
Department  of  Justice.  Routine  use  11 
(now  5)  no  longer  includes  such 
disclosures;  however,  it  has  been 
modified  to  permit  VA  to  disclose,  on 
its  own  initiative,  relevant  information 
if  there  is  reason  to  believe  that  a 
violation  of  statute,  rule  or  regulation 
has  occurred. 

f.  Routine  use  14  (now  8)  no  longer 
permits  disclosiues  at  the  request  of 
agencies  in  the  executive,  legislative,  or 
judicial  branch  of  the  Federal 
government  or  to  the  government  of  the 
District  of  Columbia  for  investigative 
purposes.  Such  requests  must  be 
submitted  imder  the  provisions  of  5 
U.S.C.  552a(b)(7}.  That  portion  of  the 
routine  use  has  be«i  deleted. 

g.  Routine  use  15  (now  9)  has  been 
modified  to  limit  the  reason  for  such 
disclosures  to  obtaining  accreditation  or 
other  approval  ratings.  It  also  now 
permits  disclosures  to  other  Federal 
agencies  for  this  purpose.  The  former 
version  of  this  routine  use  was  overly 
broad. 

h.  Routine  use  18  (now  12)  has  been 
modffied  so  that  it  no  longer  permits 
disclosures  in  response  to  subpoenas  or 
court  orders.  Applicable  case  law  (see 
paragraph  e  above)  prohibits  disclosures 
in  response  to  subpoenas.  Court  orders 
directing  the  production  of  information 
must  also  meet  the  requirements  of  5 
U.S.C.  552a(b)(ll).  The  revised  routine 
use  would  permit  VA  to  disclose 
relevant  information  on  its  own 
initiative  in  certain  legal  proceedings  if 
VA  is  party  to  those  proceedings  and 
disclosure  is  necessary  to  protect  its 
interests. 


i.  Routine  use  19,  relating  to  requests 
for  discovery  or  for  the  q>pearanca  of 
witnesses,  has  been  deleted,  since  it  is 
no  longer  consistent  with  ^plicable 
case  law  (see  paragraph  f  above). 

j.  Routine  use  24  related  to 
disclosures  to  VA-^pointed 
representatives  concerning  fitness  for 
duty  examinations  and  disability 
retirement  procedures  has  been  deleted. 
The  information  is  being  removed  from 
this  system  of  reccnds  and  placed  in  a 
new  syston  entitled  Agency-Initiated 
Personnel  Actions  (Title  38)— VA 
(102VA05), 

k.  Routine  use  25,  concerning 
disclosures  because  an  individual  may 
have  contracted  an  illness,  been 
exposed  to,  or  suffered  from  a  healdi 
hazard  while  employed  by  the  Federal 
government,  is  being  deleted.  This 
subject  is  addressed  in  5  U.S.C. 
552a(b)(8). 

1.  Routine  uses  26  and  27  have  been 
deleted.  These  disclosures  would  be 
made  from  another  system  of  records 
(76VA05). 

m.  Routine  use  29  (now  18),  is  being 
changed  to  delete  the  language 
concerning  disclosures  to  the  Equal 
Employment  Opportunity  Commission 
to  ensure  con^uiance  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  since  VA  has  not  chosen  to 
adopt  the  Uniform  Guidelines  for  use  in 
its  Tide  38  employment  procediues. 

n.  Routine  use  30  (now  19)  is  being 
clarified  to  indicate  that  disclosures  to 
the  Federal  Labor  Relations  Authority 
and  Federal  Service  Impasses  Panel  may 
only  be  made  after  appropriate 
jurisdiction  has  been  established. 
Matters  or  questions  concerning  or 
arising  out  of  (1)  professional  conduct  or 
competence,  (2)  peer  review,  and  (3)  the 
establishment,  determination  or 
adjustment  of  compensation  shaU  be 
decided  by  the  Seoetary  of  Veterans 
^Affairs  and  is  not  itself  subject  to 
collective  bargaining  and  may  not  be 
reviewed  by  another  agency.  See  38 
U.S.C.  7422. 

o.  Routine  use  31  has  been  deleted. 
These  disclosiues  would  be  made  from 
another  system  of  records. 

p.  Routine  use  32  (now  20)  has  been 
modffied  to  permit  disclosures  to 
Federal  agencies  for  the  purposes 
outlined  in  the  routine  use.  For 
example,  such  disclosures  will  be  made 
to  the  Department  of  Health  and  Hiunan 
Services  Exclusionary  Database  to 
comply  with  the  requirements  of  the 
Balanced  Budget  Act  of  1997,  Pub.L. 
105-53. 

q.  Routine  use  33  regarding 
disclosures  of  information  in  response 
to  requests  from  agencies  responsible  for 
the  issuance,  retention,  or  revocation  of 
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liceiues,  cwtificatioii,  or  registrations 
required  to  practice  a  health  care 
profession  has  been  deleted.  Such 
requests  must  conform  to  the 
requirements  of  5  U.S.C.  552a(b)(7). 

r.  Routine  uses  35  and  36  were 
deleted.  Such  disclosures  would  be 
made  from  another  system  of  reccnds. 

8.  Routine  use  39  (now  24)  concerning 
disclosures  to  license  monitoring 
agencies  is  being  modified  to  exclude 
language  concerning  computer 
matching.  Such  disclosures  are  not 
made  from  this  system  of  records. 

t.  Routine  use  40  concerning 
disclosures  to  a  garnishing  party  was 
not  included  in  this  system  of  records. 
Such  information  would  be  disclosed 
from  76VA05. 

u.  A  new  routine  use  (25)  pwmits 
disclosures  to  contractors, 
subcontractors,  grantees,  or  volunteers 
performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement,  or 
job  for  the  Federal  government. 
However,  such  disclosiues  must  be  in 
the  interest  of  VA  and  compatible  with 
the  intended  piirposes  for  which  the 
record  was  created. ' 

V.  A  new  routine  use  (26)  permits 
disclosing  information  concerning 
information  to  the  Department  of  Health 
and  Human  Services'  Healthcare 
Integrity  and  Protection  Data  Base 
pursuant  to  section  221(a),  Pub.  L.  104- 
191,  and  the  associated  Department  of 
Health  and  Human  Services  regulations, 
45  CFR  part  61. 

Notices  concerning  the  alteration  of 
76VA05  and  another  related  new  system 
of  records  entitled  Agency-Initiated 
Personnel  Actions  (Title  38)— VA 
(102VA05)  are  being  released 
simultaneously. 
Approved:  July  6,  2000. 
Togo  D.  West,  Jr., 
Secretary  of  Veterans  Affairs. 

101VA0S 

SYSTBINAME: 

Professional  Standards  Board  Action 
and  Proficiency  Rating  Folder  fntle 
38>-VA. 

SV8TBI  location: 

Active  records  are  maintained  at  the 
Department  of  Veterans  AlEurs  (VA) 
Central  0£Bce,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420  and  VA 
field  fedlities.  Inactive  records  are 
retired  to  the  National  Personnel 
Records  Center.  Ill  Winnebago  Street, 
St  Louis.  MO  63118.  When  VA 
determines  that  aU  or  a  portion  of  these 
recmds  need  to  bamaintained  in  a 
difEnent  location,  e.g..  VA  Central 
Office,  such  records  are  covered  by  this 
system. 


CATIQOMES  OF  MnVBUAtS  COVEREO  BY  IKE 

tvsrai: 

Current  and  formw  employees 
appointed  under  38  U.S.C.  7306, 
7401(1),  7401(3),  and  7405,  except 
students,  trainees,  medical  support 
personnel,  and  those  appointed  on  a  fee 
or  without  compensation  basis.  This 
includes  employees  such  as  physicians, 
dentists,  podiatrists,  optometrists, 
nurses,  nurse  anesthetists,  physician 
assistants,  expanded-function  dental 
auxiliaries,  certified  respiratory  therapy 
technicians,  registered  respiratory 
therapists.  Ucrased  physical  therapists, 
licensed  practical  or  vocational  nurses, 
occupational  therapists,  and 
pharmacists.  This  system  of  records 
does  not  cover  applicants  for  positions 
covered  by  this  system  of  records.  Such 
individuals  are  covered  by  the  system  of 
records  entitled  Applicants  for 
Employment  Under  Title  38.  USC-VA 
(02VA135).  It  also  does  not  cover  the 
performance  appraisals  of  Title  38 
employees  appointed  under  38  U.S.C. 
7306.  fecility  Directors  appointed  under 
38  U.S.C.  7401(1),  or  "h^d"  title  38 
employees  appointed  under  38  U-.S.C. 
7401(3)  or  7405(a)(1)(B).  The 
perfnmance  appraisals  of  these 
employees  are  covered  under  the 
Employee  Pnformance  File  System  of 
Records  (OPM/GOVT-2). 

CATEQOMES  OF  RCCOROS  M  THE  SYSTEM: 

All  categories  of  records  may  include 
identifying  information,  such  as  name, 
date  of  biitii.  Social  Security  number, 
service  computation  date,  fodlity 
number,  current  position  title,  and  the 
employee's  current  grade,  level,  and 
step  rate.  Reoocds  in  this  Systran 
include: 

a.  Copies  of  the  employee's 
emplojmient  application,  cuiriculiun 
vitae.  and  transcripts  of  higher 
educatfon.  The  original  documents  are 
maintained  in  the  General  Personnel 
Records  (Title  38)— VA  (76VA05). 

b.  Board  Actions  (VA  Fram  2543)  and 
recommendations/documentation 
associated  with  those  actions.  The  Title 
38  pmsonnel  system  utilizes  a  peer 
review  process  for  making 
recommendations  concerning 
appointments,  advancements,  awards, 
promotion  reconsideration,  conversions 
from  one  type  of  Title  38  appointment 
to  another,  and  othw  personnel  actions. 
After  receiving  input  from  an 
employee's  supervisee,  the  appropriate 
Professional  Standards  Board  (die 
employee's  peers)  makes 
recommendations  for  consideration  by 
appropriate  management  officials.  The 
recommendations  and  management 
action  taken  are  recorded  on  the  VA 
Form  2543.  The  VA  Fcnm  2543 


documenting  recommendations  and 
management  actions  taken  because  of  a 
probationary  review,  separation  based 
on  pre-employment  suitability,  or 
separation  based  on  feilure  to  meet 
required  physical  standards  are  also 
induded  in  this  system  of  records. 
However,  all  supporting  documents 
associated  with  tne  actions  in  the 
preceding  sentence  are  to  be  included  in 
the  records  system  102VA05.  This 
includes  notices  of  proposed  action, 
materials  relied  on  by  VA  to  support  the 
reason(s)  for  the  action,  replies  by 
employees,  statements  of  witnesses, 
hearing  notices,  and  other  reports 
related  to  these  actions. 

c.  Proficiency  reports  documenting 
the  proficiency  ratings  of  employees  and 
any  commoats  associated  with  those 
proficiency  reports. 

d.  On-going,  periodic  assessments  of 
an  employee's  education,  experience, 
and  training  to  ensure  they  can 
effectively  meet  the  requirements  of 
their  position  (i.e..  competency 
assessments  and  associated  documents). 

AUTHOMTY  FOR  MAMTENANCS  OF  TNE  SYSTBI: 

38  U.S.C  501(a).  7304  and  7406(c)(1). 
FURP0Se(S): 

This  system  is  a  repository  for 
Professional  Standards  Board 
recommendations  and  the  information 
needed  to  make  those  recommendations 
(e.g..  employment  applications, 
transcripts  of  higher  education,  and 
proficiency  reports).  It  also  contains  a 
record  of  management  actions  taken 
with  respect  to  Professional  Standards 
Board  recommendations.  The  actions 
taken  give  legal  force  and  effect  to 
personnel  transactions  and  establish 
employee  rights  and  benefits  undw 
pertinent  laws  and  r^ulations 
governing  Federal  employment  They 
also  provide  a  basic  source  of  factual 
data  about  a  person's  VA  emplojnment 
Records  in  this  sjrstem  assist 
Professional  Standards  Boards  and 
others  to  determine  whether  a  varie^  of 
personnel  actions  are  appropriate.  Iney 
are  also  used  to  obtain  information 
needed  to  provide  other  personnel 
sOTvioes. 


MXnME  uses  OF  NnOnOS  HAMTASCD  M  TNE 
SYSTBI,  MCURNNQ  CATMOMB  OF  USERS  AND 
TNE  FUWOSgl  OF  SUCH  USES: 

1.  To  disclose  inflonnation  to 
govonment  training  facilities  (Federal. 
State  and  local)  and  to  non-government 
training  fedlities  (private  vendors  of 
training  course  or  programs,  private 
schools,  etc.)  for  training  purposes. 

2.  To  disclose  relevant  information  to 
third  parties  considering  VA  employees 
for  awards  or  recognition  and  to 
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publicize  information  about  such 
awards  or  recognition.  This  may  include 
disclosures  to  public  and  private 
organizations,  including  news  media, 
which  grant  or  publicize  employee 
awards  or  honors. 

3.  To  disclose  information  about 
incentive  awards  and  other  awards  or 
honors  granted  by  VA.  This  may  include 
disclosure  to  public  and  private 
organizations,  including  news  media, 
which  publicize  such  recognition. 

4.  To  disclose  the  information  listed 
in  5  U.S.C.  7114{b){4)  to  officials  of 
labor  organizations  recognized  under  5 
U.S.C.  Qiapter  71  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
poUcies,  practices,  and  matters  affecting 
working  conditions. 

5.  VA  may,  on  its  own  initiative,    . 
disclose  relevant  information  to  a 
Federal  agency  (including  Offices  of  the 
Inspector  General),  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  or  regulation  if  there  is 
reason  to  believe  that  a  violation  may 
have  occurred.  This  routine  use  does 
not  authorize  disclosiu«s  in  response  to 
requests  for  iaformation  for  civil  or 
criminal  law  enforcement  activity 
purposes,  nor  does  it  authorize 
disclosure  of  information  in  response  to 
court  orders.  Such  requests  must  meet 
the  requirements  of  5  U.S.C.  552a(b)(7) 
or  (b)(ll),  as  applicable. 

6.  To  disclose  pertinent  information 
to  any  source  when  necessary  to  obtain 
information  relevant  to  a  conflict-of- 
interest  investigation  or  determination. 

7.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purposes(s)  of 
the  request,  and  to  identify  the  type  of 
information  requested),  when  necessary 
to  obtain  information  relevant  to  an 
agency  decision  concerning  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
letting  of  a  contract,  or  the  issuance  of 
a  license,  grant,  or  other  benefit. 

8.  To  disclose  to  an  agency  in  the 
executive,  legislative,  or  judicial  branch, 
or  the  District  of  Coliunbia's 
Government  in  response  to  its  request, 
or  at  the  initiation  of  VA,  information  in 
connection  iwith  the  hiring  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  conducting  of  a  security 
or  suitability  investigation  of  an 
individual,  the  letting  of  a  contract,  the 
issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  or  the 
lawful  statutory  or  administrative 


purpose  of  the  agency  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision. 

9.  To  disclose  relevant  information  to 
non-Federal  agencies  (i.e..  State  or  local 
governments),  and  private  sector 
organizations,  boards,  biueaus,  or 
conunissions  (e.g.,  the  Joint  Commission 
on  Accreditation  of  Healthcare 
Organizations)  when  such  disclosures 
are  required  to  obtain  accreditation  or 
other  approval  ratines. 

10.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at  any 
stage  in  the  legislative  coordination  and 
clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19. 

11.  To  provide  information  to  a 
congressional  office  from  the  records  of 
an  individual  in  response  to  an  inquiry 
bom  the  congressional  office  made  at 
the  request  of  the  individual. 

12.  VA  may,  on  its  own  initiative, 
disclose  information  to  another  Federal 
agency,  court,  or  party  in  litigation 
before  a  court  or  other  administrative 
proceeding  conducted  by  a  Federal 
agency,  if  VA  is  a  party  to  the 
proceeding  and  VA  needs  to  disclose 
such  information  to  protect  its  interests. 

13.  To  disclose  iniormation  to  the 
National  Archives  and  Records 
Administration  (NARA)  for  records 
management  inspections  conducted 
imder  authority  of  44  U.S.C.  2904  and 
2906. 

14.  To  disclose  to  persons  engaged  in 
research  and  siuvey  projects 
information  necessary  to  locate 
individuals  for  personnel  research  or 
survey  response,  and  to  produce 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
workforce  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some 
instances,  the  selection  of  elements  of 
data  included  La  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
date  individually  identifiable  by 
inference. 

15.  To  provide  an  official  of  another 
Federal  agency  information  needed  in 
the  performance  of  official  duties 
related  to  reconciling  or  reconstructing 
data  files  in  support  of  the  functions  for 
which  the  records  were  collected  and 
maintained. 

16.  When  an  individual  to  whom 
records  pertain  is  mentally  incompetent 
or  under  other  legal  disability, 
information  in  the  individual's  records 
may  be  disclosed  to  any  person  or  entity 
responsible  for  managing  the  individual 
finances  to  the  extent  necessary  to 


ensure  payment  of  benefits  to  which  the 
individual  is  entiUed. 

17.  To  disclose  information  to 
officials  of  the  Merit  Systems  Protection 
Board  or  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  rules  and  regulations,  investigation  of 
alleged  or  possible  prohibited  personnel 
practices,  and  such  other  functions, 
promulgated  in  5  U.S.C.  1205  and  1206, 
or  as  may  be  authorized  by  law. 

18.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  of 
alleged  or  possible  discriminatory 
practices,  examination  of  Federal 
affirmative  employment  programs,  or  for 
other  functions  of  the  Commission  as 
authorized  by  law. 

19.  To  disclose  to  the  Federal  Labor 
Relations  Authority  (including  its 
General  Counsel)  information  related  to 
the  establishment  of  jurisdiction,  the 
investigation  and  resolution  of 
allegations  of  unfair  labor  practices,  or 
information  in  connection  with  the 
resolution  of  exceptions  to  arbitration 
awards  when  a  question  of  material  fact 
is  raised;  to  disclose  information  in 
matters  properly  before  the  Federal 
Services  Impasses  Panel. 

20.  Records  from  this  system  of 
records  may  be  disclosed  to  a  Federal, 
State,  or  local  government  agency  or 
licensing  board  and/or  to  the  Federation 
of  State  Medical  Boards  or  a  similar 
non-government  entity.  These  entities 
maintain  records  concerning 
individuals'  employment  or  practice 
histories  or  concerning  the  issuance, 
retention,  or  revocation  of  licenses  or 
registration  necessary  to  practice  an 
occupation,  profession,  or  specialty. 
Disclosiu«s  would  be  made  for  the 
Agency  to  obtain  information 
determined  relevant  to  an  Agency 
decision  concerning  the  hiring, 
retention,  or  termination  of  an 
employee.  Disclosures  may  also  be 
made  to  inform  licensing  boards  or  the 
appropriate  non-governmental  entities 
about  the  health  care  practices  of  a 
terminated,  resigned  or  retired  health 
care  employee  whose  professional 
health  care  activity  so  significantly 
failed  to  conform  to  generally  accepted 
standards  of  professional  practice  as  to 
raise  reasonable  concern  for  the  health 
and  safety  of  patients. 

21.  To  disclose  relevant  information 
to  the  Department  of  Justice  and  United 
States  Attorneys  in  defense  or 
prosecution  of  litigation  involving  the 
United  States  and  to  Federal  agencies 
upon  their  request  in  connection  with 
review  of  administrative  tort  claims 
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filed  under  the  Federal  Tort  Claims  Act, 
28  U.S.C.  2672. 

22.  To  disclose  relevant  and  necessary 
hiring,  performance,  or  other  personnel- 
related  information  to  any  fedlity  with 
which  there  is,  or  there  is  proposed  to 
be,  an  affiliation,  sharing  agreement, 
contract,  or  similar  arrangement,  for 
purposes  of  establishing,  maintaining, 
or  expanding  any  such  relationship. 

23.  Identifying  information  in  \Ms 
system,  includi^  name,  Social  Security 
niunber,  and  other  information  as  is 
reasonably  necessary  to  identify  such  an 
individual,  may  be  disclosed  to  the 
National  Practitioner  Data  Bank  (NPDB) 
at  the  time  of  hiring  and/or  clinical 
privileging/reprivileging  of  health  care 
practitioners,  and  other  times  as  deemed 
necessary  by  VA,  in  order  for  VA  to 
obtain  ii^ormation  relevant  to  a 
Department  decision  concerning  the 
hiring,  privileging/reprivileging, 
retention,  or  termination  of  the 
appUcant  or  employee. 

24.  Relevant  information  from  this 
system  of  records  may  be  disclosed  to 
the  NPDB  or  to  a  State  or  local 
government  licensing  board  which 
maintains  records  concerning  the 
issuance,  retention,  or  revocation  of 
licenses,  certifications,  or  registrations 
necessary  to  practice  an  occupation, 
profession,  or  specialty  when  under  the 
following  circumstances,  through  peer 
review  process  that  is  undertaken 
pursuant  to  VA  policy,  negligence, 
professional  incompetence, 
responsibility  for  improper  care,  and/or 
professional  misconduct  has  been 
assigned  to  a  physician  or  licensed  or 
certified  healdi  care  practitioner:  (1)  On 
any  payment  in  settlement  of  (or  partial 
settlement  of,  or  in  satisfaction  o^  a 
judgement  in  a  medical  malpractice 
action  or  claim;  or,  (2)  on  any  final 
decision  that  adversely  afiiscts  the 


clinical  privileges  of  a  physician  or 
practitioner  for  a  period  of  more  than  30 
days. 

25.  To  disclose  information  to 
contractors,  subcontractors,  grantees,  or 
others  performing  or  working  on  a 
contract,  grant,  or  cooperative 
agreement  for  the  Federal  government, 
provided  disclosure  is  in  tiie  interest  of 
the  Government  and  the  information  to 
be  disclosed  is  relevant  and  necessary 
for  accomplishing  the  intended  uses  of 
the  information  and  necessary  to 
perform  services  under  the  contract, 
grant,  or  cooperative  agreement. 

26.  biformation  from  this  system  of 
records  will  be  disclosed  to  the 
Healthcare  Integrity  and  Protection  Data 
Base  as  required  by  section  1122E  of  the 
Social  Security  Act  (as  added  by  Sec. 
221(a)  of  Pub.  L.  104-191)  and  the 
associated  implementing  regidations 
issued  by  the  Department  of  Health  and 
Human  Services,  45  CFR  Part  61.  For 
example,  VA  is  required  to  report 
adjudicated  adverse  personnel  actions 
based  on  acts  or  omissions  that  either 
affected  or  could  have  affected  the 
delivery  of  health  care  services. 

POUOES  AND  PRACTICES  FOR  STORMQ, 
RETRIEWIG,  ACCES8MQ,  nCT/UWMO,  AND 

nspossm  of  records  w  the  systbi: 

storage: 

These  records  may  be  maintained  in 
file  folders,  on  lists  and  forms,  on 
microfilm  or  microfiche,  and  in 
computer  processable  storage  media. 

retmevabuty: 

These  records  may  be  retrieved  using 
various  combinations  of'name,  birth 
date,  Social  Security  number,  or 
identification  number  of  the  individual 
on  whom  they  are  maintained. 


SAFBJUAROS: 

Access  to  areas  where  these  records 
are  maintained  is  restricted  to  VA 
employees,  contractors,  or 
subcontractors  on  a  "need  to  know" 
basis;  strict  control  measures  are 
enforced  to  ensure  that  disclosiuv  to 
these  individuals  is  also  based  on  this 
same  principle.  File  areas  are  locked 
after  normal  duty  hours  and  are 
protected  from  outside  access  by  VA 
police  officers  or  other  types  of  alarm 
systems. 

RETBITION  AND  nSPOSAL: 

The  Professional  Standards  Board 
Action  and  Proficiency  Rating  Folder  is 
maintained  for  the  period  of  die 
employee's  service  in  VA  and  is  then 
transferred  with  die  Merged  Records 
Personnel  Folder  to  the  National 
Personnel  Records  Center  (NPRC)  for 
storage,  or,  as  appropriate,  to  the  next 
emplojring  Federal  agency. 

a.  VA  maintains  the  Professional 
Standards  Board  Action  and  Proficiency 
Rating  Folder  as  long  as  VA  employs  the 
individual.  Within  90  days  after  the 
individual  separates  from  Federal 
emplojmient,  the  record  is  sent  with  the 

^  Merged  Records  Personnel  Folder  to  the 
NPRC  for  long-term  storage.  The  records 
of  retired  employees  or  employees  who 
die  in  service  are  sent  to  the  Records 
Center  within  120  days  of  the  retirement 
or  death. 

b.  Records  in  this  system  must  be 
maintained  and  disposed  of  in 
accordance  with  General  Records 
Schedule  1,  VA  Records  Control 
Schedule  10-1,  the  Office  of  Personnel 
Management  Guide  to  Federal 
Recordkeeping,  and  the  Memorandum 
of  Understanding  concerning  this 
subject  between  VA,  the  Office  of 
Posonnel  Management  and  National 
Archives  and  Records  Administration. 


\ 
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SYSTEM  MANAGElHS)  AND  AOORESS: 

Deputy  Assistant  Secretary  for  Human 
Resources  Management  (05), 
Department  of  Veterans  Affiurs,  810 
Vermont  Av«iue,  NW,  Washington,  £)C 
20420. 

NOmCATION  PROCEDURE: 

Individuals  wishing  to  inqiiire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  office  as  follows: 

a.  Non-VA  Federal  employees  should 
contact  the  responsible  office  (as 
designated  by  their  agency)  regarding 
records  in  this  system.  VA  employees 
should  contact  the  office  responsible  for 
human  resources  management  at  their 
installation. 

b.  Former  Federal  employees  should 
contact  the  National  Personnel  Records 
Center  (Civilian),  111  Winnebago  Street, 
St  Louis,  Missouri  63118,  regarding  the 


records  in  this  system.  Individuals  must 
furnish  the  following  information  so 
their  records  may  be  located  and 
identified:  full  name(s),  date  of  birth. 
Social  Security  nimiber,  last  employing 
agency  (including  duty  station), 
approximate  dates  of  employment,  and 
signature. 

RECORD  ACCESS  PROCEDURES: 

(See  Notification  Procedure). 


CONTESTNIQ  RECORD  PROCEDURES: 

Current  employees  wishing  to  request 
amendment  of  their  records  should 
contact  the  office  responsible  for  human 
resources  management  at  their  current 
installation.  Former  employees  should 
contact  the  Deputy  Assistant  Secretary 
for  Human  Resources  Management.  (See 
System  Manager  and  Address.) 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 


located  and  identified:  Full  name(8); 
date  of  birth;  Social  Security  number, 
and  signatiue.  To  facihtate 
identification  of  records,  former 
employees  must  also  provide  the  name 
of  their  last  Department  of  Veterans 
Affairs  faciUty  and  approximate  dates  of 
employment. 

RECORD  SOURCE  CATEOORKS: 

Employees,  supervisors,  managers, 
members  of  Professioiud  Standards 
Boards,  and  other  VA  officials  provide 
the  information  in  this  system  of 
records.  Individuals  or  other  entities 
outside  of  VA  may  also  provide  relevant 
and  necessary  i^ormation.  For 
example,  organizations  where  the 
subject  previously  worked  may  provide 
information. 

[FR  Doc.  00-18288  Filed  7-19-00;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  conections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Na^oB  documents.  These  conections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewtiere  in  the  issue. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  ItanagwiMnt 
CAZ-050-00-1430-EQ:  AZA  2S117] 

Arizona:  Expiration  Of  Sagragativa 
Efiaet,  and  Opankig  Ordar  for 
fVopoaad  Airport  Laaaa  AZA  25117, 
Arizona 

Correction 

In  notice  document  00-14715  in  the 
issue  of  Monday,  June  12,  2000, 


appearing  on  page  36840,  make  the 
following  corrections: 

1.  In  the  second  column,  in  the 
heading,  the  docket  line  should  appear 
as  set  forth  above. 

2.  In  the  same  colimm,  in  the  second 
paragraph  under  the  SUMMARY 
heading,  in  the  line  beginning  "within 
lot  4".  "SEV2"  should  read  "SV2". 

3.  In  the  third  column,  in  the  Dated 
heading,  "June  6,  2000  "  should  read 
"Jime  2,  2000  ". 

IFR  Doc.  CO-14715  Filed  7-19-00;  8:45  am] 

BNJJNO  CODE  1SO»-(n-0 


^ 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 


Small  Bualnaaa  Siza 
Supply  Sarvloaa 


Correction 

In  rule  document  00-14015  beginning 
on  page  35810,  in  the  issue  of  Tuesday, 
Jime  6,  2000,  make  the  following 
correction: 

f  121^1    [Correded] 

On  page  35812,  in  the  third  coliunn, 
in  §  121.201,  in  amendatory  instruction 
3..  in  the  fourth  line,  "SEC"  should  read 
"SIC". 

[FR  Doc.  C0-1401S  Filed  7-19-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
MwHInie  AdminlstraAlon 

46  CFR  Part  296 

[DeekM  No.  IIARAD-«e-346q 

RIN213S^AB32 

Putting  Customer*  FIrat  In  tiM  TMa  XI 


AOBCY:  Maiitinie  Administration. 

Transportation. 

ACTION:  Final  rule. 


r:  The  Maritinie  Administration 
(MARAD)  is  issuing  this  final  rule 
which  amends  certain  provisions  of  the 
existing  regulations  implementing  Title 
XI  of  the  Merchant  Marine  Act,  1936,  as 
ammded  ("Act").  This  rule  amends 
existing  rc^gulations  by  simplifying 
existing  administrative  practices 
governing  the  following  areas:  the  ship 
financing  guarantee  process;  and 
standards  for  evaluation  and  approval  of 
applications.  These  changes  will  make 
the  entire  process  easier  for  applicants. 
EPHCIIVE  DATE:  This  final  rule  is 
efiective  on  August  21,  2000. 
FOR  RIfmiER  MFORMA-nON  CONTACT: 
Linda  W.  Reaves,  Financial  Analyst, 
Office  of  Ship  Financing,  Maritime 
Administration,  Room  8122, 400 
Seventh  Street  SW.,  Washington,  DC 
20590.  Telephone  202  36&-1899. 
SUPPLEMENTARY  MFORHATION:  Tide  XI  of 
the  Act  authorizes  the  Secretary  of 
Transportation  (Secretary)  to  guarantee 
debt  issued  for  the  purpose  of  finanring 
or  refinancing:  (a)  me  construction, 
reconstruction,  or  reconditioning  of 
U.S.-flag  vessels  or  eligible  export 
vessels  built  in  United  States  shipyards, 
and  (b)  the  construction  of  advanced 
shipbuilding  technology  and  modem 
shipbuilding  technology  of  a  general 
shipyard  bdlity  located  in  the  United 
States.  MARAD  administers  financial 
assistance  under  Title  XI  of  the  Act  in 
the  form  of  obligation  guarantees  for  all 
types  of  vessel  construction  and 
shipyard  modernization  and 
improvement,  except  for  fishing  vessels. 
The  part  of  the  Title  XI  program  related 
to  fishing  vessels  is  adniinistered  by  the 
National  Oceanic  and  Atmospheric 
Administration  of  the  U.S.  Department 
of  Commerce,  ("NOAA"),  pursuant  to 
NOAA  regulations,  whic^  appear  at  50 
CFR  part  253.  The  Title  XI  program 
enables  applicants  to  obtain  long-term 
financing  on  terms  and  conditions  that 
may  not  otherwise  be  available. 
Applications  for  obligation  guarantees 
are  made  to  the  Maritime 
Administration  (we,  us,  or  our),  acting 
under  authority  delegated  by  the 


Secretary,  to  the  Maritime 
Administrator.  Once  an  applicant 
submits  a  Title  XI  application  to  us  and 
prior  to  execution  of  a  guarantee,  we 
must,  among  other  things,  make 
determinations  of  economic  soundness 
of  the  project,  and  the  applicant's 
financial  and  operating  capability. 

National  PerfiBmanoe  Review 

In  response  to  a  1993 
recommendation  from  Vice  President 
Gore's  National  Performance  Review 
team,  Presidmt  Clinton  issued 
Executive  Order  12862.  September  11. 
1993,  calling  for  a  revolution  within  the 
Federal  government  to  change  the  way 
it  does  business  by  putting  customera 
first  and  striving  for  a  cxistomer-diiven 
government  that  matches  or  exceeds  the 
best  service  available  in  the  private 
sector.  In  October  1997,  the  National 
Performance  Review  team  reported  that 
Federal  agencies,  implementing  the 
Executive  Order,  had  launched  a 
massive  effort  to  improve  governmental 
service  and  had  made  a  noticeable 
difierence. 

On  December  1, 1997,  in  a 
memorandum  to  heads  of  Operating 
Administrations  and  Departmental 
offices  at  the  United  States  Department 
of  Transportation,  Secretary  of 
Transportation  Rodney  E.  Slater  urged 
all  Departmental  offices  and  heads  of 
Operating  Administrations  to  ask  their 
customen  what  is  important  to  them  in 
the  kinds  and  quality  of  services  they 
want  and  what  is  their  level  of 
satisfaction  with  existing  services. 
Secretary  Slater  emphasized  that  it  is 
"this  customer  feedback  that  will  be  the 
basis  for  improving,  revising,  adding,  or 
deleting  standards  when  it  makes  sense 
and,  ultimately,  for  helping  us  become 
a  more  customer  focused  DOT." 

Plain  Language 

Executive  Order  12866  and  the 
President's  memorandum  on  plain 
language  in  government  writing  of  June 
1, 1998,  require  each  agency  to  write  all 
rules  in  plain  language.  The  Department 
of  Transportation  and  MARAD  are 
committed  to-plain  language  in 
government  writing;  therefore,  this  final 
rule  is  written  in  plain  language.  This 
final  rule  is  written  in  plain  language  for 
easier  understanding  and  does  not 
change  the  substance  of  the  proposed 
rule  published  at  64  PR  44152  (August 
13, 1999),  except  as  explained  in  the 
Discussion  of  Public  Comments  and  the 
Rulemaking  Text  Section.  Our  goal  is  to 
improve  the  clarity  of  the  regulation. 


Advance  Nodce  of  Proposed 
Rnlemaldng 

An  advance  notice  of  proposed 
rulemaking  (ANPRM),  published  on 
February  17, 1998  (63  FR  7744), 
solicited  comments  on  ten  sets  of 
questions  which  were  grouped  into  the 
following  categmes: 
— ^The  standard  implication  Form  MA- 

163,  including  the  requirement  for 

vessel  plans  and  specifications. 
— ^The  remiirements  for  information  on   - 

the  apjuicant's  and/or  operator's 
'  qualifications. 
— ^The  requirements  for  finanH^t) 

information  and  certain  financial 

tests. 
— ^The  requirements  for  information  on 

economic  soundness  and  the 

economic  soundness  criteria. 
— ^The  inclusion  in  the  Tide  XI 

regulations  of  the  provisions  of 

Maritime  Administrative  Order 

(MAO)  No.  520-1,  Amendment  2. 
— ^The  documentation  requirements  for  a 

closing  on  a  commitment  to  guarantee 

obligations. 

Our  consideration  of  comments 
received  in  response  to  the  categories 
above  concerning  the  application  form 
and  closing  documents  were  published 
separately  in  a  Federal  Register  Notice 
dated  July  30. 1998  (63  FR  40690).  The 
other  comments  received  ftom  nine 
commenters  on  the  ANPRM  were 
reviewed  and  taken  into  consideration 
in  preparation  of  a  notice  of  proposed 
rulemaking  discussed  below.  These 
comments,  in  general,  dealt  with 
applicant  and  operator  qualifications, 
financial  requirements,  and  economic 
soundness. 

Notioe  of  Proposed  Rulemaking 

In  response  to  customer  feedback  on 
the  ANPRM,  we  published  a  notice  of 
proposed  rulemaking  (NPRM)  on 
August  13, 1999,  in  the  Federal  Register 
(64  FR  44152).  The  NPRM  reflected  all 
conunents  received  in  response  to  the 
ANPRM.  MARAD  is  now  issuing  this 
final  rule  concerning  TiUe  XI  program 
administration  which  reflects 
consideration  of  all  comments  received 
in  response  to  the  NPRM. 

Discussion  of  Public  Comments  and 
Rulemaking  Text 

The  discussion  that  follows 
smnmarizes  the  conunents  submitted  to 
MARAD  by  six  commenters  on  the 
NPRM,  states  why  particular 
recommendations/suggestions  have  or 
have  not  been  adopted  and  the  rationale 
therefore.  Note  that  where  the  first  letter 
of  one  or  more  words  is  capitalized,  that 
term  is  defined  in  §  298.2  Definitions. 
The  discussion  also  notes  where 
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proposed  changes  have  been  adopted  to 
the  Title  XI  regulations  and  the  rationale 
therefore,  and  where  relevant,  states 
why  particular  recommendations/ 
suggestions  have  not  been  adopted. 

,  Additionally,  we  have  made 
clarifications  throughout  46  CFR  Part 
298  for  easier  understanding  and  to 
more  fully  express  implications.  Such 
clarifications  do  not  change  the 
substance  of  the  regiilations.  We  have 
rewritten  the  entire  part  298  in  plain 
langiiage.  The  following  sections  have 
only  plain  language  and  no  substantive 
changes  from  die  existing  part  298: 
§§  298.10  atizenship;  298.17 
Evaluation  of  applications;  298.26  Lease 
Payments;  298.27  Advances;  298.37 
Examination  and  audit;  298.39       <^ 
Exemptions;  298.40  Defaults;  and 
298.42  Reporting  Requirements- 
financial  statements. 

We  have  adopted  the  following 
changes  to  Oblation  Guarantees 

I  regulations  at  46  CFR  Part  298.  The 
amendments  are  siumnarized  as  follows: 

I  Section  298.1    Purpose 

This  section  has  been  modified  to 
.  advise  that  "you"  and  "we"  have  been 
used  throughout  in  writing  this  part  in 
plain  language.  You  and  your  refiar  to 
the  applicant  for  Title  XI  assistance 
j  unless  we  note  or  imply  otherwise.  We, 
'■  us,  and  our  refer  to  the  Maritime 
Administration,  the  Secretary  of  the 
Maritime  Administration,  or.  the 
Secretary  of  Transportation. 

I  Section  298.2    Definitions 

Section  298.2  is  intended  to  provide 
convenient  reference  to  the  meaning  of 
significant  terminology  used  in  part  298. 
The  definitions,  as  follows,  are  based 
principally  on  statutory  derivations: 

"Advanced  Shipbuilding 
Technology"  is  changed  in  order  to 
include  o&er  modernization  elements 
which  are  not  previously  listed  in  the 
definition  and  which  contribute  to  a 
shipyard's  efficiency  or  productivity. 

Guarantee  Fee"  is  changed  to  delete 
the  reference  to  an  annual  fee  and 
continuing  Guarantees.  In  accordance 
wdth  the  Act,  the  regulations  now 
require  that  the  guarantee  See  for  the 
entire  term  of  the  fiimnring  be  paid  in 
advance  at  the  initial  funding  of  the 
transaction,  with  no  refund  in  the  event 
the  Obligations  are  rrtired  eariy. 

"Indenture  Trustee"  is  changed  to 
increase  the  amount  of  combined  capital 
and  surplus  an  indenture  trustee  must 
have  to  at  least  $25,000,000  as  the 
current  amount  of  $3,000,000  is  not 
adequate. 

"shipyard  Project"  is  a  defined  term 
added  to  this  section  which  was  not 
previously  proposed  in  the  NPRM. 


Shipyard  Pro)ect  refiers  to  either 
Advanced  Shipbuilding  Technology  or 
Modem  Shipbuilding  Technology. 

Section  298.3    Applications 

In  §  298.3  of  the  NPRM,  we  proposed 
to  modify  certain  provisions  to  reflect 
current  practices  and  procedures  and  to 
clarify  certain  provisions.  Additionally, 
we  proposed  to  delete  the  priority  given 
to  applications  from  general  shipyard 
fecilities  formerly  in  298.3(e)  that  have 
engaged  in  naval  vessel  construction 
and  that  have  pilot  projects  for  shipyard 
modernization  and  vessel  construction 
because  all  the  funds  previously 
appropriated  to  the  Department  of 
Defense  and  transferred  to  the 
Department  of  Transportation  for  the 
Title  XI  program  have  been  en>ended. 

One  commenter  recommended  that 
MARAD  not  eliminate  the  provision 
that  gives  priority  for  processing 
{^plications  from  General  Shipyard 
Facilities  that  have  engaged  in  naval 
vessel  construction.  The  comm«iter 
stated  that  Congress  adopted  this 
element  when  it  enacted  the  National 
Shipyard  Initiative  in  recognition  of  the 
ne^  to  sustain  the  defense  shipbuilding 
industrial  base  and  the  basis  for  the 
priority  and  the  procedure  are  just  as 
valid  today  as  they  were  when  Congress 
enacted  the  National  Shipbuilding 
Initiative.  Additionally,  the  commenter 
stated  that  the  mere  frict  that  all  existing 
funds  that  the  Department  of  Defense 
(DOD)  transferred  to  MARAD  has  been 
expended  does  not  justify  the 
elimination  of  the  procedure. 

MARAD  Response:  We  believe  that 
the  President's  plan  for  the  National 
Shipbuilding  lodtiative  (NSI)  is  to  assist 
the  shipbuilding  industry  to  compete 
internationally.  The  NSI  was  also 
planned  as  a  transitional  program 
stniGtured  to  assist  in  the  transition 
from  naval  to  commercial  markets.  The 
NSI  regulations  provide  that  in  mulring 
loan  guarantee  commitments  using 
funds  provided  under  the  NSI,  priority 
shall  be  given  to  qiplicatipns  from 
shipyards  that  have  engaged  in  naval 
vessel  construction.  This  provision  does 
not  q>ply  to  other  funds  appropriated  to 
the  lltle  XI  program.  Fimds 
appropriated  for  the  NSI  from  DOD  for 
this  transitional  period  did  not  extend 
beyond  1998,  and  all  such  funds  have 
been  expended. 

Therefore,  this  priority  provision  has 
no  application.  MARAD's  elimination  of 
priority  given  to  applications  from 
shipyaitu  that  have  engaged  in  naval 
vessel  construction  is  consistent  with 
the  plans  of  the  NSI  to  fedlitate  the 
transition  period,  p«mitting  fimds 
appropriated  to  expire  in  five  yeiars,  and 
theiefiare  not  intended  as  an  ongoing 


priority.  Because  Tide  XI  finanring 
continues  to  be  available  for  shipyard 
modernization  and  export  vessels.  Tide 
XI  assistance  to  the  shipbuilding 
industry  to  compete  internationally 
continues.  If  Congress  elects  to 
appropriate  additional  funds  or  DOD 
transfers  fimds,  if  required,  a  priority 
processing  procedure  could  be 
reimplemented  without  an  inordinate 
undertaking  by  us.  Therefore,  we  have 
adopted  our  proposal  to  eliminate  the 
priority  provision  to  General  Shipyard 
Facilities  of  this  section. 

We  have  adopted,  as  proposed  in  the 
NPRM,  tmder  diis  section  a  change  to 
reflect  that  only  two  sets  of 
documentation  must  be  submitted  to  us 
for  review. 

This  section  is  also  changed  to  delete 
the  provision  that,  if  an  applicant  does 
not  claim  a  Freedom  of  Information  Act 
(FOIA)  exemption  at  the  time  an 
q)plication  or  amoidment  is  filed,  we 
will  not  oppose  any  subsequent  request 
for  disclosure  pursuant  to  FOIA 
Deletion  of  this  provision  reflects  actual 
agency  practice,  which  is  to  allow  a 
request  for  exemption  imder  FOIA  at 
anytime. 

Also,  this  section  is  changed  to  clarify 
that  priority  will  be  given  for  processing 
applications  for  vessels  capable  of 
serving  as  United  States  naval  and 
military  auxiliary  in  time  of  %var  or 
national  emergency. 

Finally,  this  section  was  modified  to 
change  die  word  "financing"  to 
"refinancing"  to  clarify  the  provision 
that  states  that  we  will  give  priority 
processing  for  applications  that  request 
financing  construction  of  equipment  or 
vessels  less  than  one  year  old  as 
opposed  to  the  "refinancing"  of  existing 
equipment  or  vessels  that  are  one  year 
old  or  older. 

Section  298. 1 1    Vessel  Requirements 

Under  §  298.11  of  the  NPRM.  we 
proposed  to:  (1)  Clarify  that  the  vessel 
must  be  constructed  in  the  United 
States;  (2)  provide  that  we  may  contact 
the  ship^ud  to  request  that  it  submit 
additioiud  technical  data,  backup  cost 
details,  and  other  evidence  if  we  have 
insufficient  data;  (3)  delete  the  last 
soitence  of  paragraph  (c)  which  is 
redundant  with  die  last  sentence  of 
paragraph  (a)  of  this  section,  and  (4) 
conform  the  regulations  to  our  present 
practices  which  permit  a  U.S.-flag 
constructed  vessel  to  meet  the  bluest 
classification  standard  of  the  American 
Bureau  of  Shipping  or  of  a  classification 
society  othw  than  the  American  Bureau 
of  Shipping  so  long  as  the  society  meets 
the  inspection  standards  of  the  United 
States  Coast  Guard. 
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In  response  to  the  NPRM,  one 
commenter  requested  that  MARAD  not 
modify  the  provision  of  paragraph  (c)  of 
§  298.11  to  conform  to  MARAD's 
present  practice  which  pormit  a  U.S.- 
flag  constructed  vessel  to  meet  the 
hi^est  classification  standard  of  the 
American  Bureau  of  Shipping  or  of  a 
classification  society  other  than  the 
American  Bureau  of  Shipping  (ABS)  so 
long  as  the  society  meets  the  inspection 
standards  of  the  U9ited  States  Coast 
Guard.  The  commantar  stated  that 
statute  and  the  Title  XI  regulations 
require  A-1.  ABS  classification  and  that 
these  provisions  refiar  to  another 
standard,  not  another  society. 

MARAD  Response:  We  disagree  with 
the  commenter's  interpretation  that  the 
existing  provision  provides  that  ABS  is 
the  only  acceptable  classification 
society  for  U.S.-flag  vessels.  We  had 
previously  made  a  review  of  this 
provision  and  based  on  the  results  of 
our  review  interpreted  the  provision  to 
permit  a  U.S.-flag  constructed  vessel  to 
meet  the  highest  classification  standard 
of  a  classification  society  other  than  the 
ABS  so  long  as  the  society  meets  the 
inspection  standards  of  the  United 
States  Coast  Guard.  Hence,  we  adopted 
the  practice  of  permitting  other 
classification  societies.  We  have 
considered  the  commenter's  position; 
yet,  we  affirm  our  position  to  permit 
other  classification  societies.  Because 
the  phrase  "or  other  such  standards  as 
may  be  approved  by  the  United  States 
Coast  Guard"  does  not  specify  "ABS" 
standards,  we  do  not  believe  another 
society  is  precluded.  Therefore,  as 
proposed  in  the  NPRM,  the  regulations 
are  being  modified  to  clearly  permit  a 
U.S.-flag  constructed  vessel  to  meet  the 
highest  classification  standard  of  a 
classification  society  of  ABS  or  other 
classification  society  so  long  as  the 
society  meets  the  inspection  standards 
of  the  United  States  Coast  Guard. 

Section  298.11  is  changed,  as 
proposed  in  the  NPRM,  to  chirify  that 
the  vessel  must  be  constructed  in  the 
United  States.  This  section  is  also 
revised  to  provide  that  we  may  contact 
the  shipyard  to  request  that  it  submit 
additicnial  technical  data,  backup  cost 
details,  and  other  evidence  if  we  have 
insufficient  data. 

Additionally,  this  section  is  changed 
to  clarify  that  all  Vessels  other  than 
Eligible  Export  Vessels  must  be 
documenteid  under  U.S.  registry. 

Section  29^.12    Applicant  and 
Operator's  Qualifications 

We  concur  with  comments  that  too 
much  information  is  requested  in  this 
section,  particularly  with  respect  to  the 
applicant's  existing  vessels,  and  certain 


background  data.  Therefore,  this  section 
has  been  modified  to  reduce  the 
information  required.  With  respect  to 
the  suggestion  that  we  utilize  the 
endorsement  of  industry  associations, 
the  regulations  do  not  preclude  our 
consideration  of  such  an  endorsement 
when  evaluating  the  applicant's  and/or 
operator's  qualifications. 

A  paragraph  is  added  to  this  section 
to  roflect  the  MAO  520-1  provision 
requiring  that  an  operator's  historical 
performance  record  be  considered  in 
evaluating  operating  ability. 

Section  298.13    Financial 
Requirements 

In  the  NPRM,  we  did  not  propose  any 
changes  to  this  section,  as  suggested  by 
a  commenter  to  the  ANPRM,  to 
eliminate  the  requirement  for  a  waiver 
in  ordm  for  foreign  items  to  be  included 
in  Actual  Cost.  Our  interest  is  in 
promoting  a  shipbuilding  industry 
including  both  shipyards  and  suppliers. 
Therefore,  it  would  be  inappropriate  to 
permit  wholesale  use  of  fcneign  items  in 
Title  XI  financings  when  comparable 
items  are  available  fiom  U.S.  suppliws. 
We  believe  such  a  practice  would  have 
an  adverse  impact  on  the  U.S. 
shipbuilding  industry  as  a  whole. 
However,  request  for  waivers  to  include 
foreign  items  have  not  been 
unreasonably  withhdd,  so  that  the  no- 
foreign  content  requirement  without  a 
waivOT  has  not  had  a  negative  iihpact  on 
the  shipyards  or  shipowners.  Therefore, 
we  wrill  continue  to  review  inclusion  of 
foreign  items  on  a  case-by-case  basis.  A 
correction  was  made  in  this  section  to 
state  that  in  deciding  whether  to  grant 
a  waiver  for  foreign  components  and 
services  you  must  submit  a  certffication 
that  the  "domestic"  item  is  not  of 
sufficient  quality.  The  existing 
regulations  inadvertently  refer  to  the 
"foreim"  item. 

We  Delieve  that  the  current  inclusion 
of  the  illustration  in  this  section  of  how 
the  cost  of  foreign  components  of  the 
htill  and  superstructure  may  be  used  to 
satisfy  an  applicant's  equity 
requirements  is  unnecessary  and 
confusing.  Therefore,  we  are  deleting 
the  illustration  and  the  one  sentence 
which  refers  to  the  illustration  in 
existing  §  298.13(a)(2)(i). 

The  reference  to  guarantee  fees  in 
existing  paragraph  (a)(2)(iv)  is  deleted  as 
guarantee  fees  are  eligible  for  inclusion 
in  Actual  Cost. 

We  have  adopted  our  proposal  to 
permit,  in  the  case  of  Eligible  Export 
Vessels,  financial  statements  that  are  not 
reconciled  to  U.S.  generally  accepted 
accounting  principles  (GAAP)  if  a 
satisfactory  justffication  is  provided 
concnning  the  inability  to  reconcile. 


We  further  adopted  the  proposed 
change  to  eliminate  the  requirement  for 
a  debt  amortization  schedule  and 
sources  and  uses  statement,  and  to 
incorporate  current  financial 
definitions. 

We  have  adopted  the  proposal  to 
eliminate  the  special  financial 
requirements  set  forth  in  this  section 
due  to  the  restrictive  nature  of  the 
covenants  that  accompany  these 
requirements  and  the  feet  that 
companies  have  not  elected  this 
alternative  in  the  recent  past.  In  order  to 
make  clear  that  there  is  only  one  set  of 
financial  requirements,  the  word 
"primary"  before  financial  requirements 
is  deleted  here  and  later  in  the 
regulation  imder  §  298.35. 

Section  298. 1 4    Economic  Soundness 

Under  §  298.14  of  the  NPRM,  we 
proposed  to  reduce  or  eliminate 
information  required  under  this  section. 
We  proposed  to  add  a  new  paragraph 
which  diJSInentiates  between 
^plications  for  vessel  fimwring  and 
shipyard  modernization  projects. 

We  proposed  to  clarify  the  criteria 
used  for  economic  soundness  finHing  by 
including  provisions  of  MAO  520-1 
relating  to  economic  soundness. 

We  also  proposed  requirements 
concerning  the  ability  of  the  project  to 
service  its  debt  at  the  time  of  deUvery 
which  will  be  based  on  market 
conditions  at  that  time,  and  that  primary 
considwation  shall  be  given  to  operating 
cash  flow. 

One  commenter  stated  that  the 
requirement  for  a  detailed  breakdown  of 
estimated  daily  operating  expenses 
needs  to  be  cluified  and  that  it  would 
be  inappropriate  to  require  a  detailed 
breakdown  of  individual  salaries  and 
wages  as  this  would  be  imduly 
cimibersome  and  cover  proprietary 
information  that  would  need  to  be 
protected  from  Freedom  of  Information 
Act  (FOIA)  requests.  The  commentw 
further  stated  that  all  that  should  be 
required  is  an  aggregate  cost  of  salary  for 
the  shipyard. 

MAnAD  Response:  The  daily 
operating  expense  information 
requested  for  a  Title  XI  application  is 
information  that  is  necessary  for  us  to 
make  an  assessment  of  cash  flow  for  the 
project.  The  application  does  not 
request  individual  wages  and  salaries 
but  an  item  of  expense  for  wages.  With 
respect  to  disdosura  of  proprietary 
information,  the  applicant  can  assert  a 
claim  of  exemption  from  disclosure 
under  a  FOIA  request  of  any  proprietary 
information  submitted  in  connection 
with  the  company's  application.  We  do 
not  believe  that  providkig  a  breakdown 
of  estimated  daily  operating  expenses 
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would  be  unduly  cumbersome  as  this 
type  of  information  is  tjrpically  prepared 
for  the  company's  own  projections  in 
the  initial  planning  stages  of  its 
proposed  project.  Therefore.Hve  have- 
not  eliminated  the  requirement  to 
provide  us  with  a  detailed  breakdown  of 
daily  operating  expenses. 

We  have  adopted  the  NPRNTs 
proposed  changes  to  §  298.14.  We 
recognize  that  much  of  the  information 
requested  under  §  298.14  was  developed 
for  applications  from  companies 
involved  in  a  liner  service.  We  have 
taken  steps  to  simplify  the  regulations 
by  reducing  or  eliminating  requested 
information.  Specifically,  certain 
paragraphs  imder  this  section  requesting 
information  on  expenses,  have  been 
deleted  and  are  replaced  by  a  new 
paragraph  which  will  encompass  all 
expenses.  The  new  paragraph 
differentiates  between  applications  for 
vessel  financing  and  shipyard 
modernization  projects. 

We  have  not  added  a  requirement  to 
the  economic  soundness  section 
concerning  the  applicant's  financial 
strength  because  the  existing  ^ 

requirements  of  §  298. 1 3 ,  Financial 
Reqitirements,  already  require  us  to 
make  certain  determinations  concerning 
the  financial  position  of  the  ultimate 
transaction  credit. 

In  order  to  clarify  the  criteria  used  for 
economic  soundness  findings,  we 
adopted  the  NPRM's  proposal  to  include 
in  this  section  the  provisions  of  MAR 
520-1  relating  to  economic  soundness. 
Specifically,  we  have  modified  this 
section  to  include  requirements 
concerning  the  ability  to  service  debt  at 
the  time  of  delivmy  which  will  be  based 
on  maricet  conditions  at  that  time,  and 
that  primary  consideration  shall  be 
given  to  operating  cash  flow.  To  enable 
us  to  analyze  cash  flow,  the  applicant  is 
requested  to  provide  a  five-year  forecast 
of  operating  cash  flow. 

Section  298. 1 5    Investigation  Fee 

As  proposed  in  the  NPRM,  this 
section  is  revised  by  correcting  the 
refnence  to  the  filing  fee  to  $5,000. 

Section  298.16    Substitution  of 
Participants 

As  proposed,  this  section  is  revised  to 
delete  the  last  sentence  which 
references  an  annual  guarantee  fee. 

Section  298.18    Financing  Shipyard 
Projects 

Under  §  298.18,  we  proposed  to 
eliminate  from  the  initial  criteria  for 
Guarantee  approval,  consideration  of 
whether  Guarantees  Mrill  aid  in  the 
transitioa  of  a  shipyard  bom  naval  to 
commercial  shipbuilding. 


One  commenter  stated  that  the 
proposed  elimination  of  the  weighted 
consideration  given  for  transitioning 
fit)m  naval  to  commercial  shipbuilding 
is  totally  inconsistent  with  the  goals  of 
the  National  Shipbuilding  Initiative  and 
is  inconsistent  with  the  emphasis  that 
DOD  and  the  Navy  have  placed  on 
major  shipbuilders  to  transition  back  to 
commercial  shipbuilding. 

MARAD  Response:  We  proposed  to 
eliminate  one  of  the  fectors  in 
considering  Guarantees  for  financing 
Advanced  or  Modem  Shipbuilding 
Technology.  We  disagree  with  the 
commenter  that  our  proposal  to 
eliminate  the  initial  criteria  to  financing 
Advanced  or  Modem  Shipbuilding 
Technology  projects  to  aid  in 
transitioning  from  naval  to  commercial 
shipbuilding  is  inconsistent  with  the 
goals  of  the  National  Shipbuilding 
Initiative  (NSI).  It  is  o\u  position  that 
promoting  the  growth  and 
modernization  of  the  U.S.  merchant 
marine  and  U.S.  shipyards  in  general 
also  assists  in  sustaining  the  defense 
shipbuilding  base  as  the  workforce  and 
facilities  for  defense  and  commercial 
shipbuilding  are  to  some  extent 
interchangeable.  Therefore,  we  do  not 
believe  that  elimination  of  the  initial 
criteria  provision  of  whether  the 
Guarantee  will  aid  in  the  transition  from 
naval  shipbuilding  to  commercial  ship 
construction  would  have  an  adverse 
efiiect  on  the  defense  shipbuilding  base. 
Therefore,  as  proposed,  we  are 
eliminating  the  provision  in  our 
regulations  requiring  appUcations  for 
Advanced  or  Modem  SMpbuilding 
Technology  projects  to  aid  in 
transitioning  from  naval  to  oommodal 
shipbuilding. 

Section  298. 1 9    Financing  Eligible 
Export  Vessels 

We  have  made  a  conforming  change 
not  previously  proposed  under  this 
section  to  eliminate  the  entire  paragraph 
referencing  use  of  funds  transferred 
form  DOD  to  the  Titie  XI  program.  As 
discussed  under  §  298.3,  funds 
transfiBrred  from  DOD  to  the  Title  XI 
program  have  been  expended  and 
therefore  regulations  regarding  such 
funds  have  no  application. 

We  have  adopted,  as  proposed,  under 
this  section  to  make  a  modification  by 
deleting  the  reference  to  the  Export- 
ImpcHt  Bank  of  the  United  States  to  now 
refer  to  the  Inter-agency  Country  Risk 
Assessment  System  since  the  Export- 
Import  Bank's  risk  assessments  are 
reflected  in  the  Inter-agency  Country 
Risk  Assessmmt  System. 


Section  298.20    Term,  Redemptions 
and  Interest  Rate 

We  have  adopted,  as  proposed,  under 
this  section,  to  clarify  that  for  multiple 
vessels  the  maturity  date  of  the 
Guarantees  may  be  less  than  but  in  no 
event  more  than  twenty-five  years  frt>m 
the  date  of  delivery  from  the  shipyard 
of  the  last  of  multiple  vessels  but  that 
the  amoimt  of  the  Guarantees  shall 
relate  to  the  depreciated  actual  cost  of 
the  multiple  vessels  as  of  the  date  of  the 
Closing. 

Section  298.21    Limits 

We  have  adopted,  as  proposed,  imder 
this  section,' to  specify  that  no  foreign, 
federal,  state  or  local  taxes,  user  fees,  or 
other  governmental  chaiges  shall  be 
included  in  Actual  Cost.  Additionally, 
we  have  changed  the  reference  to  the 
Federal  Ship  Financing  Account  to  the 
Credit  Reform  Financing  Accoimt  to 
reflect  the  current  account  tide  fm 
deposits  held  by  us  with  respect  to 
moneys  received  in  connection  with 
constmction  contracts. 

Section  298.22    Amortization  of 
Obligations 

We  have  adopted,  as  proposed,  to 
replace  the  parenthetical  phrase 
"straight  lixte  basis"  witii  the  phrase 
"level  principal"  to  reflect  our  ciurent 
terminology.  Additionally,  other 
references  to  "straight  line  basis"  in  this 
section  have  been  changed  to  "level 
principal".  Reference  to  "level  debt" 
amortization  in  this  section  have  been 
changed  to  "level  payment"  to  reflect 
current  finance  terminology. 

Section  298.23    Refinancing 

We  have  adopted,  as  proposed,  under 
this  section  to  clarify  our  position 
regarding  t^e  refinancing  of  debt  on 
Advanced  or  Modem  Shipbuilding 
Technology.  Refinancing  of  non-Titie  XI 
debt  on  Advanced  or  Modem 
Shipbuilding  Technology  is  not 
permitted.  Additionally,  we  have 
eliminated  the  refnence  to  "mortgage 
insiuance"  or  "contracts  of  insurance" 
in  this  section  and  throughout  this  part, 
including  $  298.43  as  we  no  longer  issue 
mortgage  insurance  and  all  loans 
financed  with  mortgage  insurance  have 
expired. 

Section  298.24    Financing  a  Vessel 
More  Than  a  Year  After  Delivery 

We  proposed  to  delete  §  298.24 
because  we  believed  there  is  no  current 
authority  for  us  to  finance  feciUties  and 
equipment  related  to  marine  operations. 

Two  commenters  objected  to  the 
proposed  deletion  of  $  298.24.  The 
commenters  believed  that  deletion  of 
this  section  is  not  warranted  and  our 
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leasoning  is  an  inconect  statement  of 
our  authoritv. 

MARAD  Response:  We  have 
reconsidered  our  proposal  to  delete 
§  298.24  and  have  determined  that  we 
may  finance  fiualities  and  equipment 
related  to  marine  operations  under 
limited  circumstances.  Based  on  our 
interpretation  of  the  Act,  we  have 
revised  this  section  to  clarify  the 
provisions  for  issuing  Guarantees  to 
finance  older  vessels  and  using  Title  XI 
debt  proceeds  to  finance  vessels  or 
facilities  and  equipment  related  to 
marine  operations. 

Section  298.30    Nature  and  Content  of 
Obligations 

We  have  adopted,  as  proposed,  under 
this  section,  to  clarify  that  an  indenture 
trustee  is  not  required  imder  our 
documents. 

Section  298.31    Mortgage 

We  have  adopted,  as  proposed,  to 
correct  that,  except  for  Eligible  Export 
Vessels,  a  mortgage  must  be  filed  with 
the  United  States  Coast  Guard's 
National  Vessel  Documentation  Center. 
The  existing  regulations  require,  except 
for  Eligible  Export  Vessels,  that  the 
mortgage  be  filed  widi  the  United  States 
Coast  Guard  at  the  Vessel's  port  of 
record. 

Section  298.32    Required  Provisions  in 
Documentation 

Proposed  §  298.32  regarding  the 
furnishing  of  insiuBnce  and  a 
performance  bond  remain  unchanged. 
Under  the  current  Title  XI  regulations, 
the  Secretary  may  waive  or  modify  the 
performance  bond  requirement,  upon 
determining  that  the  shipyard  or 
manufacturer  of  Advanced  or  Modem 
Shipbuilding  Technology  has  sufficient 
financial  resources  and  operational 
capacity  to  complete  the  project.  In 
instances  where  sufficient  resources 
cannot  be  demonstrated,  our  interests  as 
a  guarantor  must  be  fully  protected. 
Fiuthermore,  inasmuch  as  §  298.21 
provides  for  performance  bond 
premiums  to  be  included  as  an  item  of 
Actual  Cost  and  therefore,  financeable 
up  to  a  maximum  of  87^/^  percent,  we 
find  that  the  bonding  requirement  does 
not  constitute  an  inordinate  out  of 
pocket  expense. 

We  have  adopted  as  proposed  to 
modify  §  298.32  to  delete  the  word 
"annual"  in  this  section  in  reference  to 
citizenship  filing  requirements.  The 
citizenship  requirements  for  the  Title  XI 
program  were  modified  by  a  final  rule 
which  was  published  in  the  Federal 
Rflgister  and  became  efiisctive  on 
September  8, 1997.  which  no  longer 
required  the  filing  of  annual  citizenship 


affidavits  for  the  Title  XI  Obligors. 
AdditionaUy,  we  have  clarified  that 
with  respect  to  Shipyard  Projects,  the 
contract  must  contain  provisions  for 
making  periodic  payments  for  the  work 
in  accordance  with  an  agreed  schedide, 
submitted  by  the  "contractor".  The 
existing  regulations  only  make  reference 
to  a  "shipyard"  containing  this 
provision  in  its  contract  for  construction 
of  a  vessel. 

Section  298.33    Escrow  Fund 

We  have  adopted,  as  proposed,  to 
modify  this  section  to  conform  to  the 
documentation  in  the  general  provisions 
of  the  new  security  agreement 

Section  298.34    Ck>nstmction  Fund 

Under  §  298.34,  we  proposed  to 
clarify  the  requirements  regarding  the 
construction  fund  and  to  eliminate  the 
current  redundancies  of  this  section 
regarding  withdrawals  and  deposits,  the 
procedure  for  which  is  described  in 
§298.33. 

One  commenter  believes  that  we 
should  eliminate  the  requirement  for  a 
construction  fund  and  disburse  to  the 
Obligor  the  bond  proceeds  applicable  to 
cost  already  paid  equaling  87.5%  or 
75%.  as  applicable.  Basically,  the 
commenter  stated  that  there  is  no 
statutory  authority  for  the  construction 
fund  set  out  in  the  proposed  §  298.34 
and  that  in  Section  1108  of  the 
Merchant  Marine  Act.  1936,  (the  Act) 
Congress  intended  for  all  payments  for 
eligible  costs  to  be  shared  12.5%  or  25% 
by  the  Obligor  through  payment  of 
equity  and  87.5%  or  75%  out  of  the 
Title  XI  guaranteed  bond  proceeds.  The 
commenter  further  stated  that  MARAD 
has  consistentfy  misinterpreted  Section 
1108  of  the  Act  and  required  payment 
by  the  Obligor  of  12.5%  or  25%  of  the 
entire  cost  of  the  project  up  front  before 
any  payment  out  of  die  bond  proceeds 
thereby  increasing  the  cost  of  the  project 
to  the  Obligor  because  the  cost  of  equity 
is  indisputably  greater  than  the  cost  of 
debt.  The  commenter  stated  that 
because  this  interpretation  does  not 
comport  with  the  Act,  MARAD  had  to 
create  a  device  called  the  Construction 
Fvnd  in  order  to  deposit  bond  proceeds 
that  could  not  be  deposited  in  the 
escrow  fund  due  to  the  explicit  language 
of  Section  1108  but  also  could  not  be 
paid  to  the  shipbuilder  or  to  reimburse 
the  Obligor  because  of  MARAD's 
incorrect  requirement  for  payment  of 
12.5%  or  25%  of  the  entire  cost  of  the 
project  prior  to  any  disbursement  of  the 
escrow  fund. 

MARAD  Response:  We  disagree  with 
the  commenter's  assertion  that  we  have 
no  statutory  authority  for  creation  of  the 
Construction  Fund.  Section  1104A(c)(l) 


of  the  Act  provides  that  "The  security 
for  the  guarantee  of  an  obligation  by  the 
Secretary  under  this  title  may  relate  to 
more  than  one  vessel  and  may  consist 
of  any  combination  of  types  of 
security."  Section  1103(c)  of  the  Act 
requires  the  Obligor  to  provide  12.5%  or 
25%  equity  in  the  project.  It  is  entirely 
consistent  with  the  statutory 
requirement  that  the  applicant  have  all 
of  its  equity  raised  before  the  issuance 
of  a  commitment  to  guarantee.  To 
provide  us  with  the  assurance  that  this 
equity  is  available  for  the  project  and 
not  diminished,  we  require  diat  the 
Obligor  expend  its  12.9%  or  25%  on  the 
project  before  our  collatwal  is  at  risk. 
This  is  analogous  to  a  downpayment 
requirement  when  purchasing  a 
significant  asset  In  addition,  with  the 
wplicant  funding  the  equity  up  front 
the  applicant  has  the  greatest  incentive 
to  make  the  project  a  financial  success. 

The  commenter  also  indicated  that 
our  funding  requirements  result  in  a 
higher  cost  to  the  appUcant  as  the  cost 
of  eqwty  is  greater  than  the  cost  of  debt. 
If  we  were  to  adopt  the  funding 
mechanism  proposed  by  the  commenter. 
we  would  require  that  any  unused 
equity  funds  be  placed  in  non-risk  type 
of  investment  similar  to  those  utilized 
by  the  Escrow  and  Construction  Funds. 
In  this  case  the  earnings  on  the  equity 
would  approximate  the  earnings  on  die 
debt  and  therefore  there  would  not  be  a 
greater  cost  by  utilizing  the  full  amount 
of  the  eqiuty  funds  before  utilizing  the 
Title  XI  proceeds.  We  believe  that 
requiring  the  Obligor  to  provide  the 
initial  expenditures  for  the  project  is  in 
the  Govonment's  best  interest  and  the 
Construction  Fund  accomplishes  this 
goal. 

We  believe  that  it  is  in  the  best 
interest  of  the  Government  to  require 
the  initial  expenditures  for  the  project  to 
be  provided  by  the  Obligor  and 
therefore  would  need  a  mechanism  such 
as  the  Construction  Fimd  to  accomplish 
this  goal.  Therefore,  we  are  not 
accepting  the  commenters  proposal  to 
eliminate  the  Construction  Fund. 

Section  298.35    Title  XI  Reserve  Fund 
and  Financial  Agreement  and  Financial 
Agreement 

We  proposed  to  modify  §  298.35 
entirely.  We  proposed  to  delete  the 
provision  regarding  financial  covenants 
for  companies  meeting  the  special 
financial  requirements  because  this 
provision  had  not  been  elected  by 
applicants  in  the  recent  past.  The 
references  to  an  applicant  being 
governed  by  either  the  section  12  or 
section  13  requirements  are  deleted  and 
all  companies  will  be  subject  to  the 
san/e  two  sets  of  covenants.  Ther  first  set 


Fedaral  Rggi»ter/Vol.  65,  No.  140/Thuigday,  July  20,  2000/Rule8  and  Regulations  45151 


of  covenants,  the  primaiy  covenants,  is 
to  apply  to  all  companies  regardless  of 
their  financial  condition  and  the  second 
set  of  covenants,  refened  to  as 
supplemental  covenants,  is  to  apply  to 
only  those  companies  that  do  not  meet 
the  specific  financial  conditions. 

OoB  commentn  stated  that  the 
covenant  regarding  restriction  on 
mergers  or  sales  (a  primary  covenant)  is 
unduly  restrictive  and  needs  to  be 
clarified  to  ensure  that  we  do  not 
consent  ozdy  when  the  integrity  of  a 
loan  would  be  jeopardized  by  me  sale 
or  mener. 

MARAD  Response:  The  Title  XI 
Reserve  Fund  and  Financial  Agreement 
reqxiires  our  consent  prior  to  this  Obligor 
entering  into  a  merger  or  sale.  Hie 
purpose  of  requiring  our  consent  prior 
to  a  merger  or  sale  is  to  allow  us  me 
opportunity  to  do  a  due  diligence 
review  of  the  transaction  to  determine 
whether  or  not  the  transaction  would 
have  an  adverse  efiiect  or  impose 
unacceptable  risk  to  the  Government.  To 
accomplish  this  review,  each  merger  or 
^e  must  be  analyzed  on  a  case-by-case 
basis  prior  to  efiiactuating  the 
transaction.  Therefore,  we  believe  that 
our  review  and  prior  consent  are 
warranted,  and  we  have  not  modified 
this  provision. 

One  commenter  provided  comments 
on  a  proposed  provision  of  the  Title  XI 
Reserve  Fund  and  Financial  Agreement 
dealing  with  the  restriction  the 
Agreement  places  on  the  Obligor  with 
respect  to  payment  of  dividends.  Hie 
commenter  believes  that  the  dividend 
restrictions  are  excessively  restrictive  to 
well  capitalized  Subchapter  S 
corporations  or  Limited  Liability 
Companies  (LLCs)  who  qualify  as 
"strong"  companies  (positive  working 
capital  and  debt  to  equity  ratio  less  than 
2  to  1),  whose  tax  liabilities  flow 
throuf^  to  their  owners  and  thus  may 
require  "tax  dividends"  to  those  owners 
to  reimburse  them  for  payment  of  said 
liabilities. 

MARAD  Response:  The  purpose  of  the 
dividend  restriction  is  to  provide  further 
assurance  that  fiinds  are  available  for 
payment  of  principal  and  interest  due 
on  the  Obligations.  We  recognize  the 
unique  tax  situation  of  sub-^iapter  S 
corporations  and  LLCs  and,  when  we 
dean  appropriate,  we  consent  to 
dividend  payments  for  tax  purposes.  We 
do  not  believe  an  amendment  to  the 
dividend  provision  is  necessary  as 
special  provisions  are  negotiated  in  the 
Title  XI  Reserve  Fund  and  Financial 
Agreement  to  address  these  situations 
on  a  case-by-case  basis.  Therefore,  we 
have  not  modified  this  section  to  reduce 
the  restrictions  with  respect  to  the 
payment  of  dividends. 


Additionally,  we  have  adopted,  as 
proposed,  to  modify  this  section  in  its 
entirety.  The  section  regarding  financial 
covenants  for  oampanies  meeting  the 
special  financial  requirements  has  been 
deleted  in  its  entirety  pursuant  to  the 
discussion  above  in  §  298.13.  The 
references  to  a  Title  XI  company  being 
governed  by  either  section  12  or  secticm 
13  company  are  deleted  and  all  Title  XI 
companies  will  be  subject  to  the  same 
two  sets  of  covenants.  One  set  of 
covenants  wiU  be  imposed  regardless  of 
the  company's  financial  conditions 
(primary  covenants)  land  the  second  set 
of  covenants  will  tmly  apply  if  the 
company  does  not  meet  the  specific 
financial  conditions  (siqiplemental 
covenants).  Also,  we  have  deleted  the 
paragraph  in  the  existing  regulations 
refanring  to  dividend  restrictions 
^plicable  to  companies  who  are  parties 
to  ^  operating-differential  subsidy 
contract  because  we  no  longer  issue 
operatingKlifiiBrential  subsidy  contracts 
and  have  no  plans  to  resume. 

Section  298.36    Guarantee  Fee 

We  have  adopted,  as  proposed,  to 
delete  the  word  "annual"  in  describing 
the  Guarantee  fee.  The  Guarantee  is  no 
longer  required  annually  but  is  now  a 
one-time  fee  due  upon  issuance  of  our 
guarantee.  In  the  NPRM  we 
inadvertently  proposed  to  delete  in 
paragraph  (e)  of  this  section,  the 
provision  stating  that  the  Guarantee  fee 
is  non-refundable.  Section  1104  A(e)(4) 
of  the  Act  provides  that  the  Guarantee 
fee  is  not  refundable.  Accordingly,  we 
have  included  a  statement  the 
Guarantee  fee  is  non-refundable. 

We  proposed  to  include  in  this 
section,  a  statement  that  "In  calculating 
the  present  value  used  in  determining 
the  amount  of  the  Guarantee  Fee  to  be 
paid,  MARAD  will  use  a  discount  rate 
based  on  information  contained  in  the 
"Department  of  Commerce's  Economic 
Bulletin  Board  annual  rates".  In  order  to 
reflect  the  current  source  for  the 
discoimt  rate,  we  have  changed  this 
statement  to  provide  that  "In  calculating 
the  present  value  used  in  determining 
the  amount  of  the  Guarantee  Fee  to  be 
paid,  we  wiU  use  a  discount  rate  based 
on  information  contained  in  the 
"President's  annual  Budget". 

Section  298.41    Remedies  After  Default 

We  have  adopted,  as  proposed,  to 
delete  that  Security  proceeds  to  us  will 
be  wplied  to  guarantee  fees  as  there 
will  M  no  guarantee  fees  due  because 
all  guarantee  faes  are  now  paid 
concurrently  with  the  issuance  of 
Obligations. 


Section  298.43    Applicability  of  the 
Regulations 

We  have  deleted  the  reference  to 
"contracts  of  insurance"  and  "mortgage 
contracts"  because  we  no  longer  issue 
"contracts  of  insurance"  or  "mortgage 
contracts"  and  all  such  loans  previously 
insured  have  expired. 

Rulemaking  Anafysee  and  Notioet 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

We  have  reviewed  this  final  rule 
under  Executive  Order  12866  and  have 
determined  that  it  is  not  a  significant 
rqjulatory  action  under  secticm  3(0.  It  is 
also  not  significant  luidn  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  Felmiary  26, 1979).  Due  to 
the  limited  economic  impact  of  this 
final  rule,  no  further  analysis  is 
necessary.  These  amendments  are 
intended  only  to  sin^>lify  and  clarify  the 
procedural  requirements  for  obtaining 
Guarantees,  principally  to  eomedite  the 
process  for  our  review  of  sfiplications. 
The  intended  effect  is  to  encourage  the 
construction  of  ships  in  U.S.  shipyards 
both  for  the  domestic  and  the  E^gible 
Export  Vessel  programs  and  the 
modernization  and  improvement  of  U.S. 
general  shipyard  facilities  by  improving 
Title  XI  program  administration. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  MARAD  to 
determine  whetho'  this  final  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Although  a  substantial  number  of  Title 
XI  ^pUcants  may  meet  the  United 
States  Small  Business  Administration's 
criteria  for  small  entity,  these 
amendments  tt>  part  298  simplify  and 
clarify  the  procedural  requirements  for 
obtaining  loan  Guarantees  xmder  the 
Title  XI  ship  financing  program.  These 
simplifications  and  clarifications  will 
merely  expedite  oiu  application  review 
process.  While  the  simplified 
procedures  will  enhance  customer 
SOTvice.  these  procedures  will  not  result 
in  a  simificant  economic  impact. 
Thererare,  we  certify  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Order  13132 

We  have  analyzed  this  rulemaking  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  ("Federalism")  and  have 
determined  that  it  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  federalism 
siunmary  impact  statement.  The 
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regulations  have  no  substantial  effects 
on  the  States,  or  on  the  current  Federal- 
State  relationship,  or  on  the  current 
distribution  of  power  and 
responsibilities  among  the  various  local 
officials.  Therefore,  consultation  with 
State  and  local  officials  was  not 
necessary. 

Executive  Order  13084 

We  do  not  beheve  the  revised 
regulations  evolving  from  this  final  rule 
will  significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments  when  analyzed  under  the 
principles  and  criteria  contained  in 
Executive  Order  13084  ("Consultation 
and  Coordination  with  Indian  Tribal 
Governments").  Therefore,  the  funding 
and  consultation  requirements  of  this 
Executive  Order  would  not  apply. 

Paperwoik  Reduction  Act 

This  rulemaking  contains 
requirements  that  have  been  approved 
previously  by  the  Office  of  Management 
and  Budget  (Approval  No.  2133-0005, 
2133-0012,  and  2133-0018). 

Unfunded  Mandates  Reform  Act 

This  final  rule  does  not  impose 
unfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  It  does  not  result  in  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  and  is  the  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule. 

Regulation  Identifier  Number  (RIN) 

The  Department  of  Transportation 
assigns  a  regulation  identifier  number 
(RIN)  to  each  regulatory  action  listed  in 
the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  You  may  use  the  RIN  contained  in 
the  heading  of  this  dociunent  to  cross- 
reference  this  action  with  the  Unified 
Agenda. 

List  of  Subjects  in  46  CFR  Part  298 

Loan  programs-Transportation, 
Maritime  carriers,  Mortgages,  Reporting 
and  recordkeeping  requirements. 
Vessels. 

Accordingly,  46  CFR  part  298  is 
revised  to  read  as  follows: 

PART  29S— OBUQATION 
GUARANTEES 

Subpart  A— Introduction 

298.1  Purpose. 

298.2  Definitions. 

298.3  Applications. 


Subpwt  B— EllglbHIty 

298.10  Citizenship. 

298.11  Vessel  requirements. 

298.12  Applicant  and  operator's 
qualifications. 

298.13  Financial  requirements. 
Economic  soundness. 
Investigation  fee. 
Substitution  of  participants. 
Evaluation  of  applications. 
Financing  Shipyard  Projects. 


298.14 
298.15 
298.16 
298.17 
298.18 


298.19  Financing  Eligible  Export  Vessels. 
Sulipsrt  C— Guaranlses 

298.20  Term,  redemptions,  and  interest 
rate. 

298.21  Limits. 

298.22  Amortization  of  Obligations. 

298.23  Refinancing. 

298.24  Financing  a  Vessel  more  than  a  year 
after  delivery. 

298.25  Excess  interest  or  other 
consideration. 

298.26  Lease  payments. 

298.27  Advances. 

Subpart  D—Ooeumantation 

298. 30  Nature  and  content  of  Obligations. 

298.31  Mortgage. 

298.32  Required  provisions  in 
dociunentation. 

298.33  Escrow  fund. 

298.34  Construction  fund. 

298. 35  Title  XI  Reserve  Fund  and  Financial 
Agreement. 

298.36  Guarantee  Fee. 

298.37  Examination  and  audit. 

298.38  Partnership  agreements  and  limited 
liability  company  agreements. 

298.39  Exemptions. 

Subpart  E—Dataults  and  Ramadiaa, 
Reporting  Raqulremant*,  AppllcaMilty  of 
Regulations. 

298.40  Oefeults. 

298.41  Remedies  after  defeult. 

298.42  Reporting  requirements — financial 
statements. 

298.43  Applicability  of  the  regulations. 

Subpart  F— Administration  [Raservad] 

Authority:  46  App.  U.S.C.  1114(b),  1271  et 
seq.;  49  CFR  1.66. 

Subpart  A— Introduction 

§296.1    Purpose. 

This  part  prescribes  regidations 
implementing  Title  XI  of  the  Merchant 
Marine  Act,  1936,  as  amended, 
governing  Federal  ship  financing 
assistance  (46  App.  U.S.C.  1271  et  seq.): 
This  part  uses  "you"  and  "we" 
throughout.  You  and  your  refer  to  the 
applicant  for  Title  XI  financing 
assistance  unless  we  note  or  imply 
otherwise.  We,  us,  and  our  refer  to  the 
Maritime  Administration,  the  Secretary 
of  the  Maritime  Administration,  or  the 
Secretary  of  Transportation,  as 
applicable. 

1296^    DaflnMona. 
For  the  purpose  of  this  part: 


Act  means  the  Merchant  Marine  Act, 
1936,  as  amended  (46  App.  U.S.C.  1101 
through  1294). 

Actual  Cost  of  a  Vessel  or  Shipyard 
Project  means,  as  of  any  specified  date, 
the  aggregate,  as  determined  by  us,  of  all 
amounts  paid  by  or  for  the  accoimt  of 
the  Obligor  on  or  before  that  date  and 
all  amounts  which  the  Obligor  is  then 
obligated  to  pay  from  time  to  time 
thereafter,  for  the  construction, 
reconstruction  or  reconditioning  of  such 
Vessel  or  Shipyard  Project. 

Advanced  Shipbuilding  Technology 
means: 

(1)  Numerically  controlled  machine 
tools,  robots,  automated  process  control 
equipment,  computerized  flexible 
manufacturing  systems,  associated 
computer  software,  and  other 
technology  for  improving  shipbuilding 
and  related  industrial  production  which 
advance  the  state-of-the-art;  and 

(2)  Novel  techniques  and  processes 
designed  to  improve  shipbuilding 
quality,  productivity,  and  practice,  and 
to  promote  sustainable  development, 
including  engineering  design,  quality      * 
assurance,  concurrent  engineering, 
continuous  process  production 
technology,  energy  efficiency,  waste 
minimization,  design  for  recyclability  or 
parts  reuse,  inventory  management, 
upgraded  worker  skills,  and 
communications  with  customers  and 
suppliers;  and 

(3)  Other  elements  contributing  to  a 
shipyard's  efficiency  or  productivity 
assisting  it  to  more  effectively  operate  in 
the  shipbuilding  industry. 

Citizen  of  the  United  States  means  a 
person  who,  if  an  individual,  is  a 
Citizen  of  the  United  States  by  birth, 
natiualization  or  as  otherwise 
authorized  by  law  or,  if  other  than  an 
individual,  meets  the  requirements  of 
Section  2  of  the  Shipping  Act,  1916,  as 
amended  (46  App.  U.S.C.  802),  as 
further  described  at  46  CFR  221.3(c).      . 

Closing  means  a  meeting  of  various 
participants  or  their  representatives  in  a 
Title  XI  financing,  at  which  a 
commitment  to  issue  Guarantees  is 
executed,  or  at  which  all  or  part  of  the 
Obligations  are  authenticated  and 
issued  and  the  proceeds  are  made 
available  for  a  piupose  set  forth  in 
section  1104(a)  of  the  Act,  or  at  which 
a  Vessel  is  delivered  and  a  Mortgage  is 
executed  as  seciuity  to  us  or  a  Shipyard 
Project  is  completed  and  a  Mortgage  or 
other  security  is  executed  to  us. 

Commitment  Closing  means  a  meeting 
of  various  participants  or  their 
representatives  in  a  Title  XI  financing  at 
which  a  commitment  to  issue 
Guarantees  is  executed  and  the  forms  of 
the  Obligations  and  the  related  Title  XI 
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documents  are  also  either  agreed  upon 
or  executed. 

Depository  means  a  bank  or  other 
financial  institution  or^nized  and 
doing  business  \mder  me  laws  of  the 
United  States,  any  State  or  territory 
thereof,  the  District  of  Columbia  or  the 
Commonwealth  of  Puerto  Rico  that  is 
authorized  imder  such  laws  to  exercise 
corporate  trust  powers,  is  a  member  of 
the  Federal  Deposit  Insurance 
Corporation,  and  accepts  deposits  for 
purposes  of  implementing  the  program 
authorized  by  Title  XI  of  Uie  Act;  but  in 
the  case  of  an  Eligible  Export  Vessel  can 
also  mean,  with  our  spedfic  approval  of 
foreign  branches,  but  not  the  foreign 
subsidiaries,  of  such  United  States 
financial  institutions. 

Depreciated  Actual  Cost  of  a  Vessel  or 
Shipyard  Project  means  the  Actual  Cost 
of  the  Vessel  or  Shipyard  Project,  as 
defined  in  this  section  (less  a  residual 
value  of  2  V2  percent  of  United  States 
shipyard  construction  cost  or,  in  the 
case  of  Shipyard  Project,  a  residual 
value  as  appropriate),  depreciated  on  a 
straightline  basis  over  the  useful  life  of 
the  Vessel  or  Shipyard  Project  as 
determined  by  us,  not  to  exceed  twenty- 
five  years  from  the  date  the  Vessel  or 
Shipyard  Project  was  delivered  by  the 
shipbuilder  or  manufecturer  or,  if  the 
Vessel  or  Shipyard  Project  has  been 
reconstructed  or  reconditioned,  the 
Actual  Cost  of  the  Vessel  or  Shipyard 
Project  depreciated  on  a  straightline 
basis  from  the  date  the  Vessel  or 
Shipyard  Project  was  delivered  by  the 
shipbuildw  or  manufacturer  to  the  date 
of  such  reconstruction  or 
reconditioning,  on  the  basis  of  the 
original  useful  life  of  the  Vessel  or 
Shipyard  Project,  and  from  the  date  of 
said  reconstruction  or  reconditioning  on 
a  straightline  basis  and  on  the  basis  of 
a  useful  life  of  the  Vessel  or  Shipyard 
Project  determined  by  us,  plus  dl 
amoimts  paid  or  obli^ted  to  be  paid  for 
the  reconstruction  or  reconditioning, 
depreciated  on  a  strai^tline  basis  and 
on  the  basis  of  a  useful  life  of  the  Vessel 
or  Shipyard  Project  determined  by  us. 

DoctunentatJon  means  all  or  part  of 
the  agreements  relating  to  an  entire  Title 
XI  financing  which  must  be  furnished  to 
us,  inespective  of  whether  we  are  a 
partv  to  each  agreement. 

Eugible  Export  Vessel  means  a  Vessel 
constructed,  reconstructed,  or 
reconditioned  in  the  United  States  for 
\ise  in  world-wide  trade  which  will, 
upon  delivery  or  redeUvery,  be  placed 
imder  or  continued  to  be  documented 
imder  the  laws  of  a  coimtry  other  than 
the  United  States. 

Eligible  Shipyard  means  a  private 
shipyard  located  in  the  Unitod  States. 

Genwal  Shipyard  Facility  means: 


(1)  For  operations  on  land,  any 
structure  or  appurtenance  thereto 
designed  for  the  construction,  repair, 
rehabilitation,  refurbishment,  or 
rebuilding  of  any  Vessel,  including, 
graving  docks,  building  ways,  ship  lifts, 
wharves  and  pier  cranes;  the  land 
necessary  for  any  structures  or 
appurtenances;  and  equipment 
necessary  for  the  poformanoe  of  any 
function  referred  to  in  this  definition; 
and 

(2)  For  operations  other  than  on  land, 
any  Vessel,  floating  drydock,  or  barge 
constructed  in  the  United  States,  within 
the  meaning  of  §  298.11(a),  and  used  for, 
or  a  type  that  is  usually  iised  for, 
activities  referred  to  in  paragraph  (1)  of 
this  definition. 

Guarantee  means  the  contractual 
Commitment  of  the  United  States  of 
Amoica,  represented  by  us,  endorsed 
on  each  Obligation,  to  make  paymoit  to 
the  Obligee  or  an  agent,  upon  demand, 
of  the  unpaid  interest  on,  and  the 
unpaid  balance  of  the  principal  of  such 
Obligation,  including  interest  accruing 
between  the  date  of  defeidt  and  the  date 
of  payment 

Guarantee  Fee  means  the  fee  payable 
to  us  in  consideration  fior  the  issuance 
of  the  Guarantees. 

Indenture  Trustee  means  a  bank  with 
corporate  trust  powers,  or  a  trust 
company,  with  a  capital  and  surplus  of 
at  least  $25,000,000,  which  is  located  in 
and  organized  and  doing  business  imder 
the  laws  of  the  United  States,  any  State 
or  tnritory  thereof,  the  District  of 
Columbia  or  the  Commonwealth  of 
Puerto  Rico,  which  has  duties  under  the 
terms  of  a  IVust  Indenture,  entered  into 
with  the  Obligor,  providing  for  the 
issuance  and  registration  of  the 
ownership  and  transfer  of  Obligations, 
the  disbursement  of  fimds  held  in  trust 
by  the  Indenture  Trustee  for  the 
redemption  and  payment  of  interest  and 
principal  with  respect  to  Obligations, 
demands  by  the  Indenture  Truistee  for 
payment  imder  the  Guarantees  in  the 
event  of  defeult  and  the  remittance  of 
payments  received  to  the  Obligees. 
Pursuant  to  our  specific  authorization, 
thelndoiture  Trustee  may  also 
authenticate  the  Guarantees. 

Letter  Conunitment  means  a  letter 
from  us  to  you,  setting  forth  specific 
determinations  made  by  us  with  respect 
to  your  proposed  project,  as  required  by 
the  Act  and  regulations  of  this  part,  and 
stating  our  commitment  to  execute 
Guarantees,  subject  to  compliance  by 
you  with  any  conditions  specified 
therein. 

Maritime  Administration  means  the 
agency  created  within  the  Department  of 
-  Transportation  by  Reorganization  Plan 
No.  21  of  1950  (64  Stat  1273).  amended 


by  Reorganization  Plan  No.  7  of  1961 
(75  StaX.  840),  as  amended  by  Public 
Law  ^-469  (84  Stat.  1036). 

M6fdem  Shipbuilding  Technology 
meai^  a  technolo^  to  be  introduced 
into  t|ie  shipyard  uiat  is  comprised  of 
the  belst  available  proven  technology, 
techniques,  and  processes  appropriate 
to  advancing  the  state-of-the-art  of  the 
applicant  shipyard,  or  exceeds  the  best     ^ 
available  processes  of  American 
shipbuilding,  and  that  will  enhance  its 
productivity  and  make  it  more 
conipetitive  internationally. 

matgage  means  a  first  nefarred 
Mortgage  on  any  Vessel  or  a  first 
mortgage  with  respect  to  a  Shipyard 
Project. 

Obligation  means  any  note,  bond, 
debenture,  or  other  evidence  of 
indebtedness,  as  defined  in  section 
1101(c)  of  the  Act,  issued  for  one  of  the 
purposes  specified  in  section  1104(a)  of 
the  Act. 

Obligee  means  the  holder  of  an 
ObUgation. 

Obligor  means  any  party  primarily 
liable  for  payment  of  principal  of  or 
interest  on  any  Obligation. 

Paying  Agent  means  any  Person 
appointed  by  the  Obligor  to  pay  the 
principal  of  or  interest  on  the 
Obligations  on  behalf  of  the  Obligor. 

Person  means  any  individual,  estate, 
foundation,  corporation,  partnership, 
limited  partnership,  joint  venture, 
association,  joint-stock  company,  trust 
unincorporated  organization  or  other 
acceptable  legal  business  entity, 
government,  or  any  agency  or  political 
subdivision  thereof. 

Preferred  Mortgage  means: 

(1)  In  the  case  of  a  mortgage  on  a 

Vessel  documented  under  United  States       -»■ 
law,  whenever  made,  a  mortgage  that — 

(i)  Includes  the  whole  of  a  Vessel; 

(ii)  Is  filed  in  substantial  compliance 
with  46  U.S.C.  31321; 

(iii)  Covers  a  documented  Vessel  or  a 
Vessel  for  which  an  application  for 
doaunentation  has  be«i  filed  that  is  in 
substantial  compUance  with  the 
reqiiirements  of  46  U.S.C.  Ch.  121  and  , 
the  regulations  prescribed  imder  that 
Chapter  by  the  United  States  Coast 
Guard;  and 

(iv)  Is  otherwise  in  compliance  with 
the  provisions  of  Chapter  313  of  Title  46 
ofthe  U.S.  Code.;  and 

(2)  In  the  case  of  a  mortgage  on  an 
Eligible  Export  Vessel,  whenever  made, 
a  mortgage  that — 

(i)  Constitutes  a  mortgage  that  is 
established  as  security  on  an  Eligible 
Export  Vessel  under  the  laws  of  a 
foreign  country; 

(ii)  Was  executed  under  the  laws  of 
that  foreign  country  and  under  which 
laws  the  ownership  of  the  Vessel  is 
documented: 
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(iii)  Is  registeied  under  the  laws  of 
that  foreign  country  in  a  public  register 
'  at  the  port  of  r^istiy  of  the  Vessel  or  at 
a  central  ofBce; 

(iv)  Otherwise  satisfies  the 
requirements  of  46  U.S.C.  31301(6)(B)  to 
constitute  a  PreCsned  Mortgage;  and 

(v)  Has  us  as  the  mortgagee,  or  such 
other  mortgagee  as  is  permitted  by  the 
applicable  foreign  law  and  approved  by 
us. 

Related  Party  means  as  that  term  is 
defined  by  generally  accepted 
accounting  principles  outlined  in 
paragraph  24  of  Statement  of  Financial 
Accounting  Standards  No.  57.  Related 
Party  Disdosures. 

SecreCaiy  means  the  Secretary  of 
TYanspoxtatian,  acting  by  and  thimi^ 
the  Ittoitime  Administrator.  Department 
of  Tranqpoftation.  the  Maritime 
Administrator  or  any  official  of  the 
Maritime  Administration  to  whom  is 
duly  del^atsd  the  au&ority.  from  time 
to  time,  to  perform  the  functions  of  the 
Secretary  of  Transpcntation  or  the 
Maritime  Administrates.  Department  of 
Transportation. 

Secretary's  Note  means  a  promissory 
note  from  the  Obligor  to  the  Secretary  in 
an  amount  equal  to  the  aggregate 
amount  of  the  Obligations,  which  is 
issued  simultaneously  with  the 
Guarantees. 

Security  Agreement  means  the 
primary  contract  between  the  Obligor 
and  the  Secretary,  providing  for  the 
transfer  to  the  Secretary  by  the  Obligor 
of  all  right,  title  and  interest  of  the 
Obligor  in  certain  described  property 
(including  rights  under  contracts  in 
existence  or  to  be  entered  into),  and 
containing  other  provisions  relating  to 
representations  and  responsibilities  of 
the  Obligor  to  the  Secretary  as  security 
for  the  issuance  of  Guarantees. 

Shipyard  Project  means  Advanced 
Shipbidlding  Technology  and  Modem 
Shipbuilding  Technology  or  both  unless 
otherwise  specified. 

Vessel  means  all  types  of  vessels, 
whether  in  existence  or  under 
construction,  including  passenger,  cargo 
and  combination  passenger-caigo 
carrying  vessels,  tankers,  towbrats, 
barges  and  dredges  which  are  or  will  be 
documented  under  the  laws  of  the 
United  States,  floating  drydocks  which 
have  a  capacity  of  at  least  thirty-five 
thousand  or  more  lifting  tons  and  a 
beam  of  one  himdred  and  twenty-five 
fiaet  or  more  between  the  wing  walls  and 
oceanographic  research  or  instruction  or 
pollution  treatment,  abatement  or 
control  vessels,  which  are  owned  by 
citizens  of  the  United  States;  except  that 
an  Eligible  Export  Vessel  will  not  be 
documented  under  the  laws  of  the 
United  States. 
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(a)  Process  and  certification.  When 
you  apply  for  a  commitment  to  execute 
Guarantees,  you  must: 

(1)  Complete  Form  MA  163  and  send 
it  to  the  Secretary.  Maritime 
Administration.  U.S.  D^Mrtment  of 
Transportation,  400  Sevoith  Street, 
SW.,  Washington.  DC  20590. 

(2)  Gratify  tne  application  in  the 
manner  that  Form  MA  163  prescribes. 

(b)  Required  information.  You  must 
include  all  required  information  on 
Form  MA  163  or  in  attached  exhibits 
and  schedules  submitted  with  the 
q>plication.  You  must  also  include  the 
following  r^arding  the  Vessel  or 
Vessels,  if  applicable: 

(1)  Any  demise  charters. 

(2)  Time  charters  in  excess  of  six 
months. 

(3)  Contracts  of  a^eightment. 

(4)  Drilling  contracts,  and/or 

(5)  Other  contractual  arrangonents. 

(c)  Declaration  of  Lobbying  form.  You 
must  also  file  the  Declaration  of 
Lobbying  form  as  required  by  31  U.S.C. 
1352  widi  the  initial  application  as  part 
of  the  formal  submission. 

(d)  Attachments.  Each  exhibit, 
schedule,  and  attachment  must  contain 
a  statement,  on  the  first  page  clearly 
identifying  the  document  as  an 
attachment  to  the  application.  You  must 
state  on  each  attachment  the: 

(1)  Name  of  the  applicant;  and 

(2)  Date  of  the  application. 

(e)  Amendment.  You  must  mark 
"Amendment."  on  any  amendment  of 
data  contained  in  the  application.  Each 
first  page  must  contain  a  statement 
clearly  identifying  the  document  as  an 
amendment  to  your  application  and 
must  include  the: 

(1)  Name  of  the  applicant; 

(2)  Date  of  application;  and 

(3)  Certification  required  on  Form  MA 
163. 

(f)  Application  time  schedule.  You 
must  submit  each  application  to  us  at 
least  four  (4)  months  prior  to  the 
anticipated  date  by  which  you  require  a 
Letter  Commitment. 

(1)  We  may  consider  applications 
with  less  than  four  (4)  months  notice, 
prior  to  the  anticipated  date  by  which 
you  require  a  Letter  Commitment,  if  you 
submit  written  docimientation  to  us  that 
extenuating  circumstances  exist. 

(2)  During  the  first  fifteen  (15) 
calendar  days  after  you  submit  your 
application,  we  will  preliminarily 
review  your  application  for  adequacy 
and  completeness. 

(i)  If  we  find  that  your  application  is 
incomplete,  or  if  we  require  additional 
data,  we  will  notify  you  promptly  in 
writing,  and  you  will  have  fifteen  (15) 
calendar  days,  from  the  date  of  each 


request  for  additional  information,  to 
correct  deficiencies. 

(ii)  If  you  have  not  corrected  the 
deficiencies  or  have  not  made 
substantial  progress  toward  correcting 
them,  within  the  15  calendar  days,  then 
we  may  terminate  the  processing  of  your 
application  without  prejudice. 

(3)  Once  we  consiaer  your  Title  XI 
appUcation  complete,  we  will  act  on  the 
application  within  a  period  of  60 
calendar  days,  unless  for  good  cause,  we 
find  it  necessary  to  extend  the  60  di^ 
pOTiod. 

(4)  If  you  do  not  complete  your 
application  and  we  do  not  act  upon 
your  application  within  four  (4)  months 
from  the  submission  date,  unless  wire 
extend  the  time  period,  we  will  notify 
you  in  waiting  that  processing  of  the 
application  is  terminated  and  that  you 
may  reapply  at  a  Latm  date. 

(i)  If  vre  terminate  your  application 
without  prejudice,  we  will  not  require 
you  to  pay  a  new  filing  fee  for  a  later 
application  for  a  similar  project  that  you 
me  within  one  year  of  the  termination 
date. 

(ii)  If  you  submit  an  application  for  a 
substantially  difiiarent  project,  you  must 
pay  a  new  filing  fee.  We  will  detomine 
whether  the  application  is  substantially 
different  on  a  case-by-case  basis. 

(5)  If  we  issue  you  a  Letter 
Commitment,  you  must  submit  two  (2) 
sets  of  the  Closing  documentation  to  us 
for  review  at  least  six  (6)  weeks  prior  to 
the  anticipated  Closing.  The  six  weeks 
time  period  will  give  us  time  to 
complete  an  adequate  review  of  the 
documentation.  You  must  use  our 
standard  form  of  documentation. 

(g)  Degrees  of  risk.  When  processing 
applications,  we  will  consider  the 
dilbrent  debtees  of  risk  involved  with 
difCnent  applications. 

(h)  Additional  assurances.  Before  we 
approve  your  application,  we  may 
require  additional  assurances  if  you  are 
not  a  well  established  firm  with  strong 
financial  qualifications  and  strong 
market  shares  seeking  finanring 
guarantees  for  replacement  vessels  in  an 
established  market  in  which  projected 
demand  exceeds  supply.  The  additional 
assurances  may  include: 

(1)  Firm  charter  commitments; 

(2)  Parent  company  guarantees; 

(3)  Greater  equity  participation; 

(4)  Private  financing  participation; 

(5)  Security  interest  on  other  property; 
and 

(6)  Similar  arrangements  to  any  of 
these  additional  assurances. 

(i)  Filiitg  Fee.  When  you  submit  your 
application,  you  must  include  a  $5,000 
filing  fee.  which  will  be  non-refundable, 
irrespective  of  whether  we  issue  a  Letter 
Commitment  However,  the  $5,000 


receive  a  i 
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'filing  fee  is  credited  toward  the 
investigation  fee  described  in 
§  298.15(b). 

(j)  Confidential  Information.  (1 )  If  we 
ireceive  a  request  for  release  of  your 
information,  we  will  notify  you.  If  you 
believe  that  your  application,  including 
attachments,  contains  information  you 
consider  to  be  trade  seoets  or 
commercial  or  financial  information  and 
privileged  or  confidential,  or  otherwise 
exempt  bom.  disclosure  under  the 
Freedom  of  Information  Act  (FOIA)  (5 
|U.S.C  552).  you  may  assert  a  claim  of 
^confidentiality.  When  submitting  your 
application,  you  should  maA. 
"Confidential"  on  the  pages  that  you 
^consider  confidential.  The  same 
reqiurement  applies  to  any  amendment 
to  the  application. 

(2)  FOIA  requests.  We  will  apply  the 
procedures  contained  in  the  Department 
of  Transportation's  regulations  at  49 
CFR  7.17  regarding  FOIA  requests  for 
information  that  the  submitter  has 
designated  as  confidential.  We  will 
consider  your  claim  of  confidentiality  at 
the  time  someone  requests  the 
information  under  FOIA. 

(3)  Statement  of  objections.  If  we 
receive  a  request  for  release  of  yoxu 
information,  we  will  notify  you.  We  will 
give  you  a  reasonable  period  of  time  to 
give  us  a  written,  detailed  statement 
explaining  your  objections  to  our  release 
of  the  information.  We  will  not  give  you 
notice  if: 

(i)  We  determine  that  we  should  not 
disclose  the  information; 

(ii)  The  information  has  been  lawfully 
published  or  made  available  to  the 
public;  or 

(iii)  Law  (other  than  5  U.S.C.  552) 
requires  us  to  disclose  the  information. 

(4)  Our  notification  of  intent  to 
disclose.  If  your  objections  to  release  of 
the  information  do  not  persuade  us,  we 
will  notify  you  of  our  intent  to  disclose 
in  a  reasonable  number  of  days  before 
we  intend  to  disclose  the  information. 
The  Mnritten  notice  will  include: 

(i)  A  statement  explaining  our  reasons 
for  not  accepting  the  submitter's 
disclosure  objections; 

(ii)  A  description  of  the  business 
information  that  we  will  disclose;  and 

(iii)  A  specific  disclosure  date. 

(k)  Priority.  We  will  give  priority  for 
processing  applications  to: 

(1)  Vessels  capable  of  serving  as  a 
United  States  naval  and  military 
auxiliary  in  time  of  war  or  national 
emergency, 

(2)  Requests  for  financing 
construction  of  eqiupment  or  vessels 
less  than  one  year  old  as  opposed  to  the 
refinancing  of  existing  equipment  or 
vessels  that  are  one  year  old  or  oldw. 


(3)  Any  applications  involving  the 
purchase  of  vessels  currently  financed 
under  Title  XI  if  the  purpose  is  to 
process  the  assumption  of  the 
obligations, 

(4)  Applications  from  those  willing  to 
take  guarantees  for  less  than  the  normal 
term  for  that  class  of  vessel. 

(5)  Eligible  Export  Vessels.  We  may 
issue  a  commitment  to  guarantee 
Obligations  for  an  Eligible  Export  Vessel 
if  we  determine,  in  our  sole  discretion, 
that  the  issuance  of  a  commitment  to 
guarantee  Obligations  for  an  Eligible 
Export  Vessel  will  not  caiise  us  to  deny 
an  economically  sound  application  to 
issue  a  conunitment  to  guarantee 
Obligations  for  vessels  doomiented 
under  the  laws  of  the  United  States 
operating  in  the  domestic  or  foreign 
commerce  of  the  United  States,  after 
considering: 

(i)  The  status  of  pending  applications 
for  commitments  to  guarantee' 
obligations  for  vesseb  documented 
under  the  laws  of  the  United  States  and 
operating  or  to  be  operated  in  the 
domestic  ot  foreign  commerce  of  the 
United  States; 

(ii)  The  economic  soimdness  of  the 
applications  referred  to  in  paragraph 
(k)(5)(i)  of  this  section;  and 

(iii)  The  amount  of  guarantee 
authority  available. 

(Unless  indicated  otherwise  in  this  part 
298,  information  collection 
requirements  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  2133-0018.) 

SubfNvt  B— Eligibility 

f2ge.io  CMsMMMp. 

(a)  Applicability.  Before  you  receive  a 
legal  or  beneficial  interest  in  a  Vessel 
financed  under  Title  XI  of  the  Act 
which  is  operating  in  or  will  be 
operated  in  the  U.S.  coastwise  trade, 
you  and  any  othm  Person,  (including 
the  shipowner  and  any  bariaboat 
charterer),  must  establish  your  United 
States  citizenship,  within  the  definition 
of  "Qtizen  of  the  United  States"  in 
§298.2. 

(b)  Prior  to  Letter  Connmitment.  Before 
""^e  issue  the  Letter  Commitment,  you 

and  any  Person  identified  in  paragraph 
(a)  of  this  section,  who  is  required  to 
establish  United  States  citizenship  must 
establish  United  States  citizenship  in 
the  form  and  mannn  stated  in  46  CFR 
part  355. 

(c)  Conunitment  Closing.  (1)  Within 
10  days  before  every  Commitment 
Closing,  unless  we  waive  this 
requironent  for  good  cause,  you  and  all 
Persons  identified  with  the  project  who 
have  previously  established  United 
States  citizenship  in  accordance  with 


paragr^hs  (a)  and  (b)  of  this  section, 
must  submit  pro  forma  Supplemental 
Affidavits  of  Qtizenship  which  we  have 
approved  for  Closing  as  to  form  and 
substance,  and 

(2)  On  the  date  of  the  Closing,  three 
(3)  executed  copies  of  Supplemental 
Affidavits  of  Qtizenship  that: 

(i)  Show  evidence  of  the  continiung 
United  States  citizenship  of  the  Pwsons 
in  paragr^h  (a)  of  this  section;  and 

(ii)  Bear  the  date  of  the  Closing. 

(d)  Additional  information.  If  we 
request  additional  material  essential  to 
clarify  or  support  evidence  of  U.S. 
dtizraiship,  you,  the  Obligor,  or  any 
Person  identified  in  paragraph  (a)  of  this 
section  must  submit  the  ad(Utional 
information. 

(Approved  by  the  Office  of  Management 
and  Budget  imder  control  numbw  2133- 
0012.) 

9c>n.ii    veesM  iwiuiiwnMiia. 

When  you  apply  for  a  Guarantee,  the 
Vessel  for  which  you  intend  to  receive 
financing  for  construction, 
reconstruction,  or  reconditioning  must 
meet  the  following  criteria: 

(a)  Uruted  States  Construction.  A 
Vessel,  including  an  Eligible  Export 
Vessel,  financed  by  an  Obligation 
Guarantee  must  be  constructed  in  the 
United  States.  United  States 
construction  means  that  the  Vessel  is 
assembled  in  a  shipyard  geographically 
located  within  the  United  States. 

(1)  A  U.S.-flag  Vessel  must  meet  the 
applicable  United  States  Coast  Guard 
requirements. 

(2)  An  Eligible  Export  Vessel  must  be 
constructed  in  accordance  with  the 
requirements  of  the  International 
Maritime  Organization  and  must  meet 
the  applicable: 

(i)  Laws,  rules,  and  regulations  of  its 
country  of  documentation, 

(ii)  "Aeaties,  conventions  on 
international  agreements  to  which  that 
country  is  a  signatory,  and 

(iii)  Laws  ofthe  ports  it  serves. 

(b)  Actual  Cost.  We  miist  approve 
your  estimated  Actual  Cost  for  the 
construction,  reconstruction,  or 
reconditioning  of  a  Vessel  as  a  condition 
for  issuance  ofthe  Letter  Commitment. 
The  estimated  cost  of  the  Vessel  may 
include  escalation  for  the  anticipated 
construction  period  ofthe  Vessel.  We 
may  contact  the  shipyard  directiy  and 
may  require  you  to  have  the  shipyard 
that  has  contracted  to  build  the  Vessel 
to  submit  additional  technical  data, 
backup  cost  details,  and  other  evidence 
if  we  have  insufficient  data. 

(c)  Class,  condition,  and  operation. 
The  Vessel  must  be  constructed, 
maintained,  and  operated  so  as  to  meet 
the  highest  classification,  certification. 
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rating,  and  inspection  standards  for 
vessels  of  the  same  age  and  type 
imposed  by: 

(1)  The  American  Bureau  of  Shipping 
(ABS),  or 

(2)  Another  classification  society  that 
also  meets  the  inspection  standards  of 
the  United  States  Coast  Guard  with 
respect  to  the  documentation  of  U.S.- 
flag  vessels,  or 

(3)  In  the  case  of  an  Eligible  Export 
Vessel,  such  standards  as  may  be 
imposed  by  a  membOT  of  the 
International  Association  of 
Classification  Societies  (lACS), 
classification  societies  to  be  ISO  9000 
series  registered  or  Quality  Systems 
Certificate  Scheme  qualified  lACS 
members  who  have  been  recognized  by 
the  United  States  Coast  Guard  as 
meeting  acceptable  standards  with  such 
recognition  including,  at  a  minimiiTn, 
that  the  society  meets  the  requirements 
of  IMO  Resolution  A.  739(18)  with 
appropriate  certificates  required  at 
delivery,  so  long  as  the  home  country  of 
the  lACS  member  accords  equal 
reciprocity,  as  determined  by  us,  to 
United  States  classification  societies. 

(4)  Except  in  the  case  of  an  Eligible 
Export  Vessel,  the  Vessel  must  be  in 
compliance  with  all  applicable  laws, 
rules,  and  regulations  as  to  condition 
and  operation,  including,  but  not 
limited  to,  those  administered  by  the: 

(i)  United  States  Coast  Guard, 
(ii)  Environmental  Ptotection  Agency, 
(iii)  Federal  Communications 
Commission, 
(iv)  Public  Health  Service,  or 
(v)  Their  respective  successor 
agencies,  and 

(vi)  All  applicable  treaties  and 
conventions  to  which  the  United  States 
is  a  signatory,  including,  but  not  limited 
to,  the  International  Convention  for 
Safety  of  Life  at  Sea. 

(d)  Documentation.  (1)  An  Eligible 
Export  Vessel  must  be  dociunented  in  a 
coimtry  that  is  party  to  the  International 
Convention  for  Safety  of  Life  at  Sea.  or 
other  treaty,  convention,  or 
international  agreement  governing 
vessel  inspection  to  which  the  United 
States  is  a  signatory,  and  must  comply 
with  the  applicable  laws,  rules,  and 
regulations  of  its  coimtry  of 
documentation,  all  applicable  treaties, 
conventions  on  international 
agreements  to  which  that  country  is  a 
signatory,  and  the  laws  of  the  ports  it 
serves. 

(2)  All  other  Eligible  Vessels  must  be 
documented  imder  U.S.  registry. 

(e)  Aeconstruction  or  reconditioning. 
Rq>airs  necessary  for  the  Vessel  to  meet 
the  classification  standards  approved  by 
us,  or  any  regulatory  body,  or  for 
previous  inadequate  maintenance  and 


repair,  will  not  constitute  reconstruction 
or  reconditioning  within  the  mwaning  of 
this  paragraph. 

(f)  Condition  survey.  If  your 
application  involves  a  reconstructed  or 
reconditioned  Vessel,  you  must  make 
the  Vessel  available  at  a  time  and  place 
acceptable  to  us  so  that  we  may  conduct 
a  condition  survey.  You  must: 

(1)  Pay  the  cost  of  the  condition 
surv^. 

(2)  Ensure  that  the  scope  and  extent 
of  the  condition  survey  will  not  be  less 
efiiactive  than  that  required  by  the  last 
ABS  special  survey  completed  (if  the 
Vessel  is  classified),  next  due  or 
overdue,  whichever  date  is  nearest  in 
accordance  with  the  Vessel's  age. 

(3)  Ensure  that  the  Vessel  meets  the 
standard  of  the  survey  necessary  for 
retention  of  class  (if  the  Vessel  is 
classified),  and 

(4)  Ensiire  that  the  operating  records 
of  the  Vessel  reflect  normal  operation  of 
the  Vessel's  main  propulsion  and  other 
machinery  and  equipment,  consistent 
with  accepted  commercial  racperience 
and  practice. 

ig)  Metric  Usage.  Our  preferred 
system  of  measurement  and  weights  for 
Vessels  and  Shipyard  Projects  is  the 
metric  system. 

|2n.12   AppNeant  and  oparalor's 


(a)  Operator's  qualifications.  We  will 
not  issue  a  Letter  Conunitment  without 
a  prior  determination  that  you,  the 
bareboat  charterer,  or  other  Person 
identified  in  the  application  as  the 
operator  of  the  VesseUs)  or  Shipyard 
Project,  possesses  the  necessary 
experience,  ability  and  other 
qualifications  to  properly  operate  and 
maintain  the  Vessel(s)  or  Shipyard 
Project  which  serve  as  security  for  the 
Guarantees.  You  must  also  comply  with 
all  reauirements  of  this  part 

(b)  Identity  and  ownership  of 
applicant.  In  order  for  us  to  assess  the 
likelihood  that  the  project  will  be 
successful,  we  need  information  about 
you  and  the  proposed  project.  To  permit 
this  assessment,  you  must  provide  the 
following  information  in  your 
application  for  TiUe  XI  guarantees: 

(1)  Incorporated  companies.  If  you  or 
any  bareboat  charterer  is  an 
incorporated  company,  you  must  submit 
the  following  identifj^ng  information: 

(i)  Name  en  company,  place  and  date 
of  incorporation,  and  tax  identification 
number,  or  if  appropriate,  international 
identification  number  of  the  company; 

(ii)  Address  of  principal  place  of 
business;  and 

(iii)  Ccnrtified  copy  of  certificate  of 
incorporation  and  bylaws. 

(2)  Partnerships,  Umited  partnerships, 
limited  liability  companies.  Joint 


ventures,  associations,  unincorporated 
companies.  If  you  or  any  bareboat 
charterer  is  a  partnership,  limited 
partnership,  limited  liability  company, 
joint  venture,  association,  or 
unincorporated  company.  3rou  must 
submit  the  following  identifying 
information: 

(i)  Name  of  entity,  place  and  date  of 
formation,  and  tax  identification 
number,  or  if  appropriate,  international 
identification  number  of  entity; 

(ii)  Address  of  principal  place  of 
business:  and 

(iii)  Cmtified  copy  of  certificate  of 
formation,  partnership  agreement  or 
other  dociuientation  fomiing  the  entity. 

(3)  Other  entities.  For  any  entity  that 
does  not  fit  the  descriptions  in 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section,  we  will  specify  the  information 
that  the  entity  must  stwmit  regarding  its 
identity  and  ownership. 

(4)  You  and  any  barwoat  charterer 
must  provide  a  Inrief  statement  of  the 
general  effect  of  each  voting  agreement, 
voting  trust  or  other  arrangement 
wherd>y  the  voting  rights  of  any  interest 
in  you  or  the  bareboat  charterer  are 
controlled  or  exercised  by  any  person 
who  is  not  the  holder  of  legal  title  to 
such  interest. 

(5)  You  and  any  bareboat  charterer 
must  provide  the  following  information 
regarding  the  entity's  officers,  directors, 
partners  or  membwa: 

(i)  Name  and  address: 

(ii)  Office  or  position;  and 

(iii)  Nationality  and  interest  owned 
(for  example,  shares  owned  and  whether 
voting  or  non-voting). 

(c)  Business  and  affiliations  of 
applicants.  You  must  include: 

(1)  A  brief  description  of  your 
principal  business  activities  during  the 
past  five  years. 

(2)  A  list  of  all  business  entities  that 
d£recUy  or  indirecUy,  through  one  or 
more  intermediaries,  control,  are 
controlled  by.  or  are  under  common 
control  with  you. 

.  (3)  The  nature  of  the  business 
transacted  by  each  listed  entity  and  the 
relationship  between  these  entities.  This 
information  may  be  presented  in  the 
form  of  a  chart. 

(4)  Whether  any  of  the  affiliated 
entities  have  previously  applied  for  or 
received  Title  XI  assistance. 

(5)  A  statement  indicating  whether 
the  applicant,  any  predecessor  or 
affiliated  entity  has  been  in  bankruptcy 
or  reorganization  under  any  insolvency 
or  reorganization  proceeding  and  if  so. 
give  details. 

(6)  A  statement  indicating  whether 
the  applicant  or  any  predecessor  or 
affiliated  entity  is  now,  or  during  the 
past  five  years  has  been,  in  defeuh 
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lunder  any  agreement  or  undertaking 

iwith  others  or  with  the  United  States  of 
;  lAmerica,  or  is  currently  delinquent  on 

any  Federal  debt,  and  if  so,  provide 

explanatory  information. 

(7)  A  list  of  your  banking  references: 
(i)  Principal  bank(s)  or  lending 

iinstitutions(s) — name  and  addrras; 
(ii)  Nature  of  relationship;  and 

>    (iii)  Individual  references — ^name(8), 

telephone  and  bx  number  of  banking 
>  |o£Bcer(s). 

(d)  Management  of  applicant.  You 
inust  include: 

(1)  A  brief  description  of  the  principal 
business  activities  during  the  past  five 
years  of  each  officer,  director,  partner  or 
jnember  you  listed  in  paragraph  (b)(5)  of 
!this  section  and  if  these  persons  (have) 

1  |act(ed)  as  executive  officers  in  other 
I  entities,  indicate  the  names  of  these 
entities  and  whether  such  entities  have 
jdefaulted  on  any  U.S.  Government  debt, 
|and 

(2)  The  name  and  address  of  each 
organization  engaged  in  business 
activities  which  have  a  direct  financial 
.relationship  to  those  carried  on  or  to  be 

I  icarried  on  by  you  with  which  any 
Iperson  listed  in  paragraph  (d)(1)  of  this 
section  has  any  present  business 
;Connection,  the  name  of  each  such 
person  and,  briefly,  the  native  of  such 

;  iconnection. 

(e)  Applicant's  property  and  activity. 
You  must  provide: 

(1)  A  brief  description  of  the  general 
character  and  location  of  the  principal 
assets  employed  in  your  business  and 
those  of  your  affiliate,  othw  than 
vessels.  Describe  financial 
encumbrances,  if  any; 

(2)  A  general  description  of  the 
vessels  currently  owned  and/or 
operated  by  you  or  your  affiliates  and  a 
description  of  the  areas  of  operation; 
and, 

(3)  In  the  case  of  an  Eligible  Shipyard 
which  is  an  applicant  for  a  guarantee  for 
a  Shipyard  Project,  a  brief  description  of 
the  general  character  (that  is,  the 
number  of  building  ways,  launch 
method,  tlrydocks  and  size)  and  location 
(that  is,  water  depth,  length  of 
riverfront)  of  the  principal  properties  of 
the  qiplicant  employed  in  its  business. 
You  must  also  describe  any  financial 
encumbrances. 

(f)  Operating  ability.  (1)  You  must 
submit  a  detailed  statement  showing 
your  abiUty  to  successfully  opoate  the 
financed  Vessel(s). 

(2)  If  a  company  other  than  you  will 
operate  the  Vessel(s),  then  the 
information  in  paragraph  (f)(1)  of  this 
section  must  be  provided  for  Uie 
operating  company  together  with  a  copy 
of  the  operating  ajgreement 


(3)  You  must  submit  a  copy  of  any 
management  agreement(s)  between  you 
and  any  related  or  unrelated 
organization(s)  which  will  affact  the 
management  of  the  Title  XI  Vessel  or 
shipyard. 

(4 j  In  the  case  of  an  Eligible  Shipyard, 
which  is  an  appUcant  for  a  guarantee  for 
a  Shipyard  Project,  a  detailed  statement 
must  be  submitted  showing  your  abiUty 
to  successfully  operate  the  Shipyard 
Project  and  construct/reconstruct 
Vessels,  including  name,  education, 
background  of,  and  licenses  held  by,  all 
senior  supervisory  persoimel  concerned 
with  the  physical  operation  of  the 
Shipyard  Project. 

(5)  Where  an  operator  has  an 
historical  performance  record,  we  will 
consider  this  record  in  evaluating  your 
operating  abihty.  Fot  newly  formed 
entities,  we  will  evaluate  the 
performance  of  affiliates  and/or 
companies  associated  with  the 
principals  (where  the  principals  have  a 
significant  degree  of  control)  in 
determining  your  operating  ability. 
However,  imless  the  affiliates  or 
principals  have  an  obligation  writh 
respect  to  the  debt,  we  will  not  consider 
historical  performance  in  evaluating 
your  creditworthiness. 

{296.13    FinaneW  wqulrwnwitt. 

(a)  in  general.  To  be  eligible  for 
guarantees,  you  and/or  your  parent 
organization  (when  applicable),  and  any 
other  participants  in  the  project  having 
a  significant  finanrial  or  contractual 
relationship  with  you  must  submit 
information,  respectively,  on  their 
financial  condition.  You  must  submit 
this  information  at  the  time  of  the 
application.  You  must  supplement  this 
information  if  we  require  it  in 
subsequent  requests.  You  must  submit 
information  satisfactory  to  us  to  show 
that  financial  resources  are  available  to 
support  the  Title  XI  project 

(b)  Cost  of  the  project  You  must 
submit  the  following  cost  information 
with  respect  to  the  project: 

(1)  Vessel  financing  Guarantees.  A 
detailed  statranent  of  the  estimated 
Actual  Cost  of  construction, 
reconstruction,  or  reconditioning  of  the 
Vessel(s)  including  those  items  which 
would  normally  be  capitalized  as  Vessel 
construction  costs.  Net  interest  during 
construction  is  the  total  estimated 
construction  period  interest  on  non- 
equity funds  less  estimated  earnings 
from  the  escrow  fimd,  if  such  fund  is  to 
be  established  prior  to  VesseUs) 
deUveiy. 

(2)  Foreign  components,  (i)  You  must 
exclude  each  item  of  foreign 
components  and  services  from  Actual 
Cost,  unless  we  specifically  grant  a 


waiver  for  the  item.  We  will  not  grant 
a  waiver  for  major  foreign  components 
of  the  hull  and  superstructure. 

(ii)  In  deciding  whether  to  grant  a 
waiver  for  foreign  components  and 
services,  we  will  consider  yoin 
certification,  to  be  reviewed  by  us, 
stating  that: 

(A)  A  foreign  item  or  service  is  not 
available  in  the  United  States  on  a 
timely  or  price-competitive  basis,  or 

(B)  The  domestic  item  or  service  is 
not  of  sufficient  quaUty. 

(iii)  Although  excluded  from  Actual 
Cost,  foreign  components  of  the  hull 
and  superstructiue  can  be  regarded  as 
owner-furnished  equipment  that  may  be 
used  in  satisfying  your  equity 
requirements  imposed  by  paragraph  (f) 
of  this  section. 

(3)  Costs  incurred  by  written 
contracts.  If  any  of  the  costs  have  been 
incurred  by  written  contracts  such  as 
shipyard  contract,  management  or 
operating  agreement,  you  should 
forward  signed  copies  with  the 
application.  We  may  require  you  to  have 
the  contracting  shipyard  submit  back-up 
cost  details  and  tecJmical  data.  You 
must  submit  this  information  in  the 
format  given  in  the  Title  XI  appUcation 
procediues. 

(4)  Shipyard  Project  In  the  case  of 
Shipyard  Project,  a  detailed  statement  of 
the  actual  cost  of  such  technology, 
including  those  items  which  would 
normally  be  capitalizable.  If  you 
inciured  any  of  the  costs  through 
written  contracts,  you  should  forward 
signed  copies  of  the  contract  with  the 
appUcation.  We  may  require  you  to  have 
manufacturers  submit  back-up  cost 
details  and  technical  data.  You  must 
submit  this  information  in  the  format 
given  in  the  Title  XI  application 
procedures. 

(5)  Shore  facilities,  cargo  containers, 
etc.  A  detailed  statement  showing  the 
actual  cost  of  any  shore  faciUties,  cargo 
containers,  etc.,  required  to  be 
purchased  in  conjunction  with  the 
[Hoject 

(6)  Additional  project  costs.  A 
detailed  statement  showing  any  other 
costs  associated  with  the  project  which 
were  not  included  in  paragraphs  (b)(1) 
through  (5)  of  this  section,  such  as: 

(i)  Legal  and  accounting  fees; 

(ii)  Printing  costs; 

(iii)  Vessel  insurance; 

(iv)  Underwriting  faes; 

(v)  Fee  to  a  Related  Party;  and 

(vi)  Other  fees. 

(7)  Request  for  Actual  Cost  Approval 
and  Reimbursement  If  the  project 
involves  refinancing,  you  must  also 
submit  the  exhibit  entitled  Request  for 
Actual  Cost  Approval  and 
Reimbursement,  its  summary  sheet  and 
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supplemental  schedules  at  the  time  of 
filhig  the  application. 

ic]  Financing.  (1)  You  must: 

(i)  Describe,  m  detail,  how  the  costs 
of  the  project  (sums  referred  to  in 
paragraph  (b)  of  this  section)  will  be 
funded  and  the  timing  of  such  funding. 

(ii)  Include  any  vessel  trade-ins, 
related  or  third  party  financings,  etc. 

(iii)  Provide  the  proposed  terms  and 
conditions  of  all  private  funding,  from 
both  equity  and  debt  sources  and  clearly 
identify  all  parties  involved. 

(iv)  Obtain  our  approval  of  the  terms 
and  conditions  for  co-financing 
(involving  a  blend  of  Title  XI  and 
private  financing  for  the  debt  portion), 
including  the  ability  of  the  co-financiers 
to  exercise  their  rights  against  collateral 
shared  with  us  for  any  transaction. 

(v)  Demonstrate  with  financial 
statements  that  at  least  IZVz  percent,  or 
25  percent  as  applicable,  of  the 
construction  or  reconstruction  costs  of 
the  Vessel(s)  or  the  cost  of  the  Shipyard 
Project  wiU  be  in  the-form  of  equity  and 
not  additional  debt,  except  to  the  extent 
allowed  by  paragraph  (h)  of  this  section. 

(vi)  Disclose  all  of  the  Vessel(s), 
Shipyard  Project  finwnring  in  the  format 
given  in  the  Title  XI  application 
procedtues. 

(2)  Financial  Information.  You  must 
provide  us  with  financial  statements, 
prepared  in  accordance  with  U.S. 
generaUy  accepted  accoimting 
principles  (GAAP),  and  include  notes 
that  explain  the  basis  for  arriving  at  the 
figures  except  that  for  Eligible  Export 
Vessels,  your  financial  statements  must 
be  in  accordance  with  GAAP  if  formed 
in  the  U.S.,  or  reconciled  to  GAAP  if 
formed  in  a  foreign  coimtry  unless  a 
satisfactory  justification  is  provided 
explaining  the  inability  to  reconcile. 
The  financial  statements  must  include 
the  foUowing: 

(i)  The  most  recent  financial 
statements  for  you,  your  parent 
company  and  other  significant 
participants,  as  applicable  (year  end  or 
intermediate),  and  the  three  most  recent 
.audited  statements  with  details  of  all 
existing  debt.  If  you  are  a  new  entity 
and  are  to  be  funded  from  or  guaranteed 
by  external  source(s),  you  must  provide 
such  statements  for  such  source(s); 

(ii)  Your  pro  forma  balance  sheet  and 
that  of  any  guarantor  (if  applicable)  as 
of  the  estimated  date  of  execution  of  the 
Guarantees  reflecting  the  assumption  of 
the  Title  XI  Obligations,  including  the 
current  liability;  and 

(iu)  Your  pro  forma  balance  sheets 
and  that  of  the  guarantor  (if  applicable) 
for  five  years  after  the  Closing. 
(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  2133- 
0005.) 


(d)  Financial  definitions.  For  the 
purpose  of  this  section  and  §§  298.35 
and  298.42  of  this  part: 

(1)  "Company"  means  any  Person 
subject  to  finanrini  requirements 
imposed  under  paragraph  (f)  of  this 
section  and  in  §  298.35.  as  well  as  the 
reporting  requirements  imposed  by 
$298.42. 

(2)  "Working  Capital"  means  the 
excess,  if  any,  of  current  assets  over 
current  liabilities,  both  determined  in 
accordance  with  GAAP  and  adjusted  as 
follows: 

(i)  In  determining  current  assets  you 
must  exclude: 

(A)  Any  securities,  obligations  or 
evidence  of  indebtedness  of  a  Related 
Party  or  of  any  stockholder,  director, 
officOT  or  employee  (or  any  member  of 
his  fiunily)  of  the  Company  or  of  such 
Related  Party,  except  advances  to  agents 
required  for  the  normal  current 
operation  of  the  Company's  vessels  and 
currant  receivables  arising  out  of  the 
ordinary  course  of  business  and  not 
outstanding  for  more  than  60  days;  and 

(B)  An  amount  equal  to  any  excess  of 
imterminated  voyage  revenue  over 
unterminated  voyage  expenses. 

(ii)  In  determining  current  liabilities, 
you  must  deduct  any  excess  of 
unterminated  voyage  expenses  over 
untwminated  voyage  revenue  and  add 
one  half  of  all  anminl  chartOT  hire  and 
othw  lease  obligations  (having  a  term  of 
more  than  six  months)  due  and  payable 
within  the  succeeding  fiscal  year,  other 
than  charter  hire  and  such  other  lease 
obligations  already  included  and 
reported  as  a  current  liability  on  the 
Company's  balance  sheet 

(3)  "Equity"  or  "net  worth"  means,  as 
of  any  date,  (the  total  of  paid-in-c^ital 
stock,  paid-in  surplus,  earned  surplus 
and  appropriated  siuplus,)  and  all  other 
amounts  that  would  be  included  in  net 
worth  in  accordance  with  GAAP,  but 
does  not  include: 

(i)  Any  receivables  from  any 
stodkholder,  director.  Officer  or 
employee  (or  their  family)  of  the 
Company  or  from  any  Related  Party 
(other  than  current  receivables  arising 
out  of  the  ordinary  course  of  business 
and  not  outstanding  for  more  than  60 
days),  and 

(ii)  Any  increment  resulting  from  the 
reappraisal  of  assets. 

(4)  "Long-Term  Debt"  means,  as  of 
any  date,  the  total  notes,  bonds, 
debentures,  equipment  obligations  and 
other  evidence  of  indebtedness  that 
would  be  included  in  long  term  debt  in 
accordance  with  GAAP.  You  must 
include  any  guarantee  or  other  liability 
for  the  debt  of  any  other  Person  not 
otherwise  included  on  the  balance 
sheet 


(5)  "Capitalizable  Cost"  means  the 
aggregate  of  the  Actiial  Cost  of  the 
Vessel  or  Shipyard  Project  and  those 
other  items  which  customarily  would  be 
capitalized  as  Vessel  costs  or  Shipyard 
Project  costs  under  GAAP. 

(6)  "Depreciated  Capitalizable  Cost" 
means  the  Capitalizable  Cost  of  a  Vessel 
or  Shipyard  Inject,  depreciated  on  a 
straightline  basis  over  me  same  useful 
life  as  detnmined  by  us  for  Actual  Cost, 
and  depreciated  as  required  by 

§  298.21(g). 

(e)  ApplicatMty.  The  financial 
resources  must  be  adequate  to  meet  the 
Equity  requirements  in  the  project  and 
Woridng  Capital  requirements,  as  set 
forth  in  paragraph  (f)  of  this  section. 

(1)  The  various  financial  requirements 
shall  be  met  by  the  owner  of  the  Vessel 
or  Vessels  or  Shipvard  Project  to  be 
security  to  us  for  me  Guarantees,  except 
that  if  the  ownw  is  not  the  operator,  the 
ovOTall  financial  requirements  will  be 
allocated  among  the  owner,  the  operator 
and  other  parties  as  determined  by  us. 

(2)  The  Company  must  satisfy  the 
applicable  financial  requiremmits,  in 
addition  to  any  other  financial 
requirements  already  imposed  or  which 
may  be  imposed  upon  it  in  connection 
widi  other  Vessels  financed  under  the 
Title  XI  program  or  in  connection  with 
other  Shipyard  Project  financed  under 
the  Title  XI  program. 

(3)  A  determination  as  to  whether  the 
Company  has  satisfied  all  financial 
requirements  shall  be  based  on  the 
assumption  that  the  projected  finanHi^g 
has  been  completed.  Accordingly,  you 
must  submit: 

(i)  A  pro  forma  balance  sheet  at  the 
time  of  the  application,  reflecting  any 
adjustment  made  pursuant  to  paragraph 
(f)(l)(i)  of  this  section,  and 

(ii)  A  revised  pro  forma  balance  sheet, 
reflecting  the  completion  of  the 
projected  financing,  at  least  five 
business  days  before  the  first  Closing  at 
which  the  Obligations  are  issued. 

(f)  Financial  requirements  at  Closing. 
Financial  requirements  can  apply  to  one 
or  more  Companies,  and  are  determined 
as  follows:  * 

(1)  Owner  as  operator.  Where  the 
owner  is  to  be  the  Vessel  operator, 
minimum  requirements  at  Closing 
usually  are  as  follows: 

(i)  Working  Capital.  The  Company's 
Working  Capital  shall  not  be  less  than 
one  dollar.  This  Working  Capital 
requirement  is  based  on  the  premise 
that  the  Company  engages  in  a  service- 
t3rpe  activity  with  only  normal  vessel 
inventory.  If  Working  Capital  includes 
other  inventory,  in  addition  to  such 
normal  Vessel  inventory,  we  may  adjust 
the  requirement  as  appropriate.  Also,  if 
we  determine  that  the  Company's 
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Wfddng  Capital  includes  amounts 
receivable  that  it  reasonably  could  not 
expect  to  collect  within  one  year,  we 
may  make  adjustments  to  the  Wadang 
Cusital  requirements. 

Ui)  Long-Tenn  Debt  Tlie  Compan/s 
Long-Term  Debt  must  not  be  greater 
than  twice  its  Equity. 

(iii)  Equity  (net  worth).  The 
Company's  Equity  must  be: 

(A)  The  greater  of: 

(1)  50  percent  of  its  Long-Term  Debt; 
or 

(2)  90  percent  of  its  Equity  as  shown 
on  the  Isist  audited  balance  sheet,  dated 
not  earlier  than  six  months  before  the 
date  of  issuance  of  the  Letter 
Commitment;  or 

(B)  Such  other  amount  as  may  be 
specied  by  us. 

(2)  Lessee, or  charterer  as  operator. 
Where  a  lessee  or  charterer  is  to  be  the 
Vessel  operator,  minimum  requirements 
at  Closing  usually  are  as  follows: 

(i)  Wondng  Capital.  The  operator's 
1 1  Working  Capital  requirement  will  be  the 
'  I  same  as  that  which  would  have 
otherwise  been  in^xraed  on  the  owner 
as  operator  under  paragraph  (f)(l)(i)  of 
I  [this  section  and  based  on  the  same 
premise  stated  in  that  paragraph. 

(ii)  Long-Term  Debt  The  operator's 
Long-Term  Debt  will  be  the  same  as  that 
which  would  have  otherwise  been 
>  imposed  on  the  ownw  as  operator  under 
:  Iparamiph  (f)(l)(ii)  of  this  section. 

(iii)  Equity  (net  wordi).  The  operatra's 
equity  requirement  will  be  the  same  as 
that  whidi  woidd  have  otherwise  been 
imposed  on  the  owner  as  operator  under 
paragraph  (f)(l)(iii)  of  this  section. 

(iv)  Ine  owner's  Equity  shall  at  least 
be  equal  to  the  difference  between  the 
Capitalizable  Cost  or  Depreciated 
Capitalizable  Cost  of  the  Vessel 
(whichever  is  applicable)  and  the  total 
amoimt  of  the  Guarantees. 

(3)  Owner  as  General  Shipyard 
Facility.  Where  the  owner  of  Shipyard 
Project  is  a  Gennal  Shipyard  Facility, 
minimum  requirements  at  Closing  will 
be  the  same  as  those  set  forth  in 
paragraph  (f)(1)  of  this  section  for  an 
owner  as  operator. 

(g)  Adjustments  to  financial 
requirements  at  Closing.  If  the  owner, 
although  not  operating  a  Vessel, 
assumes  any  of  the  operating 
responsibilities,  we  may  adjust  the 
respective  Working  Capital  and  Equity 
requirements  of  the  owner  and  operator, 
otherwise  applicable  under  paragraph 
(f)  of  this  section,  by  increasing  &e 
requirements  of  the  owner  and 
decreasing  those  of  the  opwator  by  the 
same  amount 

(h)  Subordinated  debt  considered  to 
be  Equity.  With  our  consent,  part  of  the 
Equity  requirements  applicable  under 


paragraphs  (c)  and  (f)  of  this  section 
may  be  satisfied  by  debt  fiilly 
subiffdinated  as  to  the  payment  of 
principal  and  interest  on  the  Secretar3r's 
Note  uid  any  claims  secured  as 
provided  hx  in  the  Security  Agreement 
or  the  Mortgage.  Repayment  of 
subordinated  debt  may  be  made  only 
from  funds  available  for  payment  of  ~ 
dividends  at  for  other  distributions,  in 
accordance  with  requiremmts  of  die 
Title  XI  Reserve  Fund  and  Financial 
Agreement  (described  in  §  298.35).  Such 
subordinated  debt  shall  not  be  secured 
by  any  interest  in  property  diat  is 
security  fat  Guarantees  under  Title  XI, 
imless  the  Obligor  and  the  lender  enter 
into  a  written  agreement,  satis&ctoiy  to 
us,  providing,  among  other  things,  that 
if  any  Title  XI  finimring  or  advance  by 
us  to  the  Obligor  shall  occur  in  the 
future,  such  security  interest  of  the 
lender  shall  become  subordinated  to  any 
indebtedness  to  us  incurred  by  the 
Obligor  and  to  any  security  interest 
obtained  by  us  in  that  property  or  othm 
property,  with  respect  to  die  subsequent 
indebtedness. 

(i)  Modified  requirements.  We  may 
waive  or  modify  the  financial  terms  or 
requirements  otherwise  ^plicable 
imder  this  section  and  §§  298.35  and 
298.42,  upon  determining  that  there  is 
adequate  security  for  the  Guarantees. 
We  may  impose  similar  financial 
requirements  on  any  Person  providing 
other  security  for  the  Guarantees. 

{296.14    EoofMNnlc  eoundnese. 

(a)  Economic  Evaluation.  We  shall  not 
issue  a  Letter  Commitment  for 
guarantees  unless  we  find,that  the 
proposed  project,  regarding  the  VesseUs) 
or  Sh^yard  Project  for  which  you  seek 
Title  XI  financing  or  refinancing,  will  be 
economically  sound.  The  economic 
soundness  and  your  ability  to  repay  the 
Obligations  will  be  the  primary  basis  for 
our  approval  of  a  Letter  Commitment 
We  will  consider  the  value  of  the 
collateral  for  which  we  will  issue  the 
Obligations  as  only  a  secondary 
consideration  in  determining  your 
ability  to  repay  the  Obligations. 

(b)  Basic  feasibility  factors.  In  mwlring 
the  economic  soundness  findings,  we 
shall  ccmsider  all  relevant  factors, 
including,  but  not  limited  to: 

(1)  The  need  in  the  particular  segment 
of  the  maritime  industry  for  new  or 
additional  capacity,  induding  any 
impact  on  existing  equipment  for  which 
a  guarantee  under  th^  title  is  in  effect; 

(2)  The  maricet  potential  for  the 
emplojnnent  of  the  Vessel  or  utilization 
of  me  Shipyard  Project  of  a  Genwal 
Shipyard  Facility  over  the  life  of  the 
guarantee; 


(3)  Projected  revenues  and  expoises 
associateNl  with  employmmt  of  the 
Vessel  or  utilization  of  the  Shipyard 
Project  of  a  General  Shipyard  Facility; 

(4)  Any  charters,  contracts  of 
afEteightment,  transportation 
agreements,  or  similar  agreements  or 
undertakings  relevant  to  the 
employment  of  the  Vessel  or  utilization 
of  uie  Shipjrard  Project  of  a  General 
Shipyard  Facility; 

(5)  For  inland  waterways,  the  need  for 
technical  improvements  including  but 
not  limited  to  increased  foel  efficiency, 
or  inuvoved  safety;  and 

(6)  Other  relevant  criteria. 

(c)  Project  Feasibility.  To  demonstrate 
the  economic  feasibility  of  the  project 
over  the  Guarantee  period,  you  must 
submit  the  following  infonnation: 

(1)  Purpose.  A  detailed  purpose  for 
the  obligations  to  be  guaranteed. 

(2)  Necessary  exhibits.  Necessary 
exlubits  to  support  your  project 
feesibility  as  supplemmts  to  the 
application. 

(3)  Relevant  market  information. 
Infonnation  regarding  the  relevant 
market  including  a  written  narrative  of 
the  maricet  (or  potential  market)  for  the 
project  including  full  details  on  the 
folloMring,  as  applicable: 

(i)  Nature  ana  amount  of  cargo/ 
passengers  available  for  caniage  and 
your  projected  share  (provide  also  the 
number  of  units;  that  is  containers, 
trailers,  etc.); 

(ii)  Services  or  routes  in  which  the 
VesseUs)  will  be  employed,  including 
an  itinerary  of  ports  served,  with  the 
arrival  and  departure  times,  sea  time, 
port  time,  hoiirs  working  or  idle  in  port 
off  hire  days  and  reserve  or  contingency 
time,  proposed  number  of  annual 
sailings  and  number  of  annual  working 
days  for  the  VesseUs)  or,  with  respect  to 
Shipyard  Project,  how  the  equipment 
will  be  enqiloyed; 

(iii)  Suitability  of  the  VesseUs)  or 
Shipyard  Project  for  their  anticipated 
use; 

(iv)  Significant  factors  influencing 
your  expectations  for  the  foture  market 
for  the  VesseUs)  or  Shipyard  Project,  for 
example,  competition,  government 
regulations,  alternative  uses,  and  charter 
rates;  and 

(v)  Particulan  of  any  charters, 
contracts  of  affreightment, 
transportation  agreements,  etc.  You 
should  supplement  the  narrative  by 
providing  copies  of  any  marketing 
studies  and/or  supporting  information 
(for  instance,  existing  or  proposed 
charters,  contracts  of  affreightment, 
transportation  agreements,  and  letters  of 
intent  from  prospective  customers). 

(vi)  The  potential  for  purchasing 
existing  equipment  of  a  reasonable 
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condition  and  age  from  another  source, 
including  infonnation  regarding: 

(A)  Market  assessment  concerning  the 
availability  and  cost  of  existing 
equipment  that  may  be  an  alternative  to 
new  construction  or  the  new  Shipyard 
Project; 

(B)  lie  cost  of  modification, 
reconditioning,  or  reconstruction  of 
existing  equipment  to  make  it  suitable 
for  intended  use;  and 

(C)  Descriptions  of  any  bids  or  o^rs 
which  you  had  made  to  purchase 
existing  equipment,  especially  Vessels 
which  currently  are  financed  with  Title 
XI  Obligations  including  date  of  offer, 
Vessels,  and  amount  of  offn. 

(4)  Reivehues.  A  detailed  statement  of 
the  revenues  expected  to  be  earned  from 
the  project  based  upon  the  information 
in  paragraph  (c)  of  this  section.  Vessel 
revenue  projections  shall  include 
shipping/hire  rates  for  current  market 
conditions  or  maricet  conditions 
expected  to  exist  at  the  time  of  Vessel 
delivery  taking  into  accoimt  seasonal  or 
temporary  fluctuations.  The  revenues 
shall  be  based  on  a  realistic  estimate  of 
the  Ves8el(s)  or  the  new  Shipyard 
Project  utilization  rate  and  at  a 
breakeven  rate  for  the  project.  A 
justification  for  the  utilization  rate  shall 
be  supplied  and  should  indicate  the 
numbn  of  days  per  year  allowed  for 
maintenance,  drydoddng,  inspection, 
etc. 

(5)  Expenses  for  Vessel  financing.  For 
applications  for  Vessel  finanring,  a 
detailed  statement  of  estimated  Vessel 
expenses  including  the  following 
(where  applicable): 

(i)  Estimated  Vessel  daily  operating 
expenses,  including  wages,  insurance, 
maintenance  and  repair,  fuel,  etc.  and  a 
detailed  projection  of  anticipated  costs 
associated  with  long  term  maintenance 
of  the  Vessel(s)  such  as  drydocking  and 
major  mid-life  overhauls,  with  a  time 
frame  for  these  events  over  the  period  of 
the  Guarantee; 

(ii)  If  applicable,  a  detailed 
breakdown  of  those  expenses  associated 
with  the  Vessel(s)  voyage,  such  as  port 
fees,  agency  fees  and  canal  fees  that  are 
assessed  as  a  restdt  of  the  voyage;  and 

(iii)  A  detailed  breakdown  of  annual 
capital  costs  and  administrative 
expenses,  segregated  as  to: 

(A)  Interest  on  debt; 

(B)  Principal  amortization;  and 

'  (C)  Salaries  and  other  administrative 
expenses  (indicate  basis  of  allocation). 

(6)  Expenses  for  a  Shipyard  Project. 
For  applications  for  a  Shipyard  Project, 
a  statement  of  estimated  expenses 
related  to  the  Shipyard  Project, 
including  the  following  (where 
applicable): 


(i)  A  detailed  breakdown  of  estimated 
daily  operating  expenses  for  the 
shipyard,  such  as  wages,  including 
staffing,  and  segregated  as  to  straight- 
time,  overtime  and  fringe  benefits; 
utility  costs;  costs  of  stores,  supplies, 
and  equipment;  maintenance  and  repair 
cost;  insurance  costs;  and,  other 
expenses  (indicate  items  included);  and 

(ii)  A  detailed  breakdown  of  annual 
capital  costs  and  administrative 
expenses,  segregated  as  to: 

CA)  Interest  on  debt; 

(B)  Principal  amortization;  and 

(C)  Salaries  and  other  administrative 
eomenses  (indicate  basis  of  allocation). 

(7)  Forecast  of  Operations.  Utilizing 
the  revenues  and  expenses  provided  in 
paragraphs  (c)(4),(5)  and  (6)  of  this 
section,  you  shall  provide  a  forecast  of 
operating  cash  flow,  as  defined  in 
paragraph  (d)(4)  of  thi«  section,  for  the 
Title  XI  project  for  the  first  full  year  of 
operations  and  the  next  four  years.  The 
cash  flow  statements  should  be 
footnoted  to  explain  the  assumptions 
used. 

(d)  Obfective  Criteria.  We  must  malce 
a  finding  of  economic  soundness  as  to 
each  project  based  on  an  assessment  of 
the  entire  project.  In  order  for  the 
project  to  receive  approval,  we  must 
determine  that  a  project  meets  the 
following  criteria: 

(1)  The  projected  long-term  demand 
(equal  to  length  of  time  that  you  request 
financing)  for  the  particular  VesseUs)  or 
new  Shipyard  Project  to  be  financed 
must  exceed  the  supply  of  similar 
vessels  or  new  shipyard  project  in  the 
applicable  markets.  We  will  determine 
the  supply  of  similar  vessels  and  similar 
shipyard  projects  based  on: 

(i)  Existing  equipment, 

(ii)  Similar  vessels  or  new  shipyard 
project  under  construction,  and 

(iii)  The  projected  need  for  new 
equipment  in  that  particular  segment  of 
the  maritime  industry. 

(2)  We  vrill  base  oiu  determination  of 
the  project's  economic  soundness  on  the 
following: 

(i)  Combrmity  of  your  projections 
with  our  supply  and  demand  analyses; 

(ii)  Availability  of  charters,  letters  of 
intent,  outstanding  contractual   ' 
commitments,  contracts  of 
affreightment,  transportation  agreements 
or  similar  agreements  or  undertakings; 
and 

(iii)  Your  existing  market  share 
compared  with  the  market  share 
necessary  to  meet  projected  revenues. 

(3)  In  cases  where  market  conditions 
are  temporarily  inadequate  for  you  to 
service  the  Obligation  indebtedness  at 
the  time  of  Vessel  delivery,  or 
completion  of  the  Shipyard  Project,  we 
may  approve  youi  application  only  if 


you  have  sufficient  outside  sources  of 
cash  flow  to  service  your  indebtedness 
during  this  temporary  period. 

(4)  With  respect  to  the  asset  for  which 
Obligations  are  to  be  issued,  tiie 
operating  cash  flow  to  Obligation  debt 
service  ratio  over  the  term  of  the 
Guarantee  must  be  in  excess  of  1:1. 
Operating  cash  flow  means  revenues 
less  operating  and  capital  expenses 
including  taxes  paid  but  exi^isive  of 
interest,  accrued  taxes,  depreciation  and 
amortization  for  the  Titie  XI  asset.  Debt 
service  means  interest  plus  principal. 


1290.15 

(a)  in  general.  Before  we  issue  a  Letter 
Commitment,  you  shall  pay  us  an 
investigation  fee.  "Hie  L^er 
Commitment  will  state  the  fee  which  is 
based  on  the  formula  in  paragr^h  (b)  of 
this  section. 

(1)  The  investigation  fee  covers  the 
cost  of  the  investigation  of  the  project 
described  in  the  application  and  the 
participants  in  the  project,  the  appraisal 
of  properties  ofiiared  as  security.  Vessel 
inspection  during  construction, 
reconstruction,  or  reconditioning  (where 
applicable)  and  other  administrative 
expenses. 

(2)  If,  for  any  reason,  we  disapprove 
the  application,  you  shall  pay  one-half 
of  the  investigation  fees. 

(b)  Base  Pee.  (1)  The  investigation  fee 
shall  be  one-half  (Va)  of  one  percent  on 
Obligations  to  be  issued  up  to  and 
including  $10,000,000,  plus 

(2)  One-eighth  ( Va)  of  one  percent  on 
all  Obligations  to  be  issued  in  excess  of 
$10,000,000. 

(c)  Credit  for  filing  fee.  You  will 
receive  credit  for  the  $5,000  filing  fee 
that  you  paid  upon  filii^  the  ori^nal 
application  (described  in  §  298.3) 
towards  the  investigation  fee. 

1296.16  SubetltiitlonofpwticipMits. 

(a)  You  may  request  our  permission  to 
substitute  participants  to  a  Mortgage 
and/or  Security  Agreement  in  a 
financing  that  is  receiving  assistance 
authorized  by  Tide  XI  of  the  Act. 

(b)  A  non-refundable  fee  of  $3,000  is 
due,  payable  at  the  time  of  the  request. 
The  fee  defrays  all  costs  of  processing 
and  reviewing  a  joint  application  by  a 
mortgagor  and/or  Obligor  and  a 
proposed  transferee  of  a  Vessel  or 
Shipyard  Project,  which  is  security  for 
Title  XI  debt,  if  the  proposed  transferee 
is  to  assume  the  Mortgage  and/or  the 
Security  Agreement. 

5296.17  EvahMHonofappllcatiom. 

(a)  In  evaluating  project  ^plications, 
we  shall  also  consider  whether  the 
application  provides  for 
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(1)  The  capability  of  the  VesseUs) 
serving  as  a  naval  and  militaiy  auidlimy 
in  time  of  war  or  national  emergency. 

(2)  The  financing  of  the  VesseUs) 
within  one  year  after  delivery. 

(3)  The  acquisition  of  Vessells) 
currently  financed  under  Title  XI  by 
assumption  of  the  total  obligation(s). 

(4)  The  Guarantees  extend  for  less 
than  the  normal  term  for  that  class  of 
vessel. 

(5)  In  the  case  of  an  Eligible  Shipyard, 
the  capability  of  the  shipyard  to  engage 
in  naval  vessel  construction  in  time  of 
war  or  national  emergency. 

(6)  In  the  case  of  Shipyard  Pro)ect.  the 
Guarantees  ext«id  for  less  than  the 
technological  life  of  the  asset 

(b)  In  determining  the  amount  of 
equity  which  you  must  provide,  we  will 
consider,  among  other  things,  the 
folloMring: 

(1)  Yoiu  finaiKdal  strength: 

(2)  Adequacy  of  collateral;  and 

(3)  The  term  of  the  Guarantees. 

9cOT.io    rmwimig  siNpyani  iTOiecn. 

(a)  Initial  criteria.  We  may  issue 
Guarantees  to  finance  a  Shipyard  Project 
at  a  General  Shipyard  Facility.  We  may 
approve  such  Guarantees  after  we 
consider  whether  the  Guarantees  will 
result  in  shipjrard  modnnization  and 
support  increased  productivity. 

(b)  Detailed  statement.  You  must 
provide  a  detailed  statement,  with  the 
Guarantee  q)plication,  which  wiU 
provide  the  basis  for  our  consideration. 

(c)  Required  conditions.  We  shall 
approve  your  application  for  loan 
guarantees  under  this  section  if  we 
determine  the  following: 

(1)  The  term  for  such  Giiarantees  will 
not  exceed  the  reasonable  economic 
useful  life  of  the  collective  assets  which 
comprise  this  Shipyard  Project: 

(2)  lliere  is  sufficient  collateral  to 
secure  the  Guarantee;  and 

(3)  Your  application  will  not  prevent  . 
us  firom  guaranteeing  debt  for  a 
Shipyard  Project  that,  in  our  sole 
opinion,  will  serve  a  more  desirable  use 
of  appropriated  funds.  In  making  this 
determination,  we  will  consider: 

(i)  The  types  of  vessels  which  will  be 
built  by  the  shipyard, 

(ii)  ThB  productivity  increases  which 
will  be  achieved, 

(iii)  The  geographic  location  of  the 
shipyard, 

(iv)  The  long-term  viability  of  the 
shipyard, 

(v)  The  soimdness  of  the  financial 
transaction, 

(vi)  Any  financial  impact  on  other 
Title  XI  transactions,  and 

(vii)  The  furtherance  of  the  goals  of 
the  Shipbuilding  Act. 


1296.19 
V« 


FnencinQ  EliQible  Expuit 


(a)  Notification  to  Secretary  of 
Defense.  (1)  We  will  provide  prompt 
notice  of  our  receipt  of  an  application 
for  a  loan  Guarantee  for  an  EUgible 
Export  Vessel  to  the  Secretary  of 
Defense. 

(2)  During  the  30-day  period, 
beginning  on  the  date  on  which  the 
Secretary  ofDefanse  receives  such 
notice,  the  Secretary  of  Defense  may 
disapprove  the  loan  guarantee  if  the 
Secretary  of  Defense  makes  an 
assessment  that  the  Vessel's  potential 
use  may  cause  harm  to  United  States 
national  security  interests. 

(3)  The  Secretary  of  Defense  may  not 
disapprove  a  loan  Guarantee  imder  this 
section  solely  on  the  basis  of  the  type  of 
vessel  to  be  constructed  with  the  lean 
Guaraidee.  The  authority  of  the 
Secretary  of  Defanse  to  disapprove  a 
loan  Guarantee  under  this  secrticm  may 
not  be  delegated  to  any  official  other 
than  a  civilian  officer  of  the  Department 
of  Defense  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of 
the  Senate.  We  will  not  approve  a  loan 
guarantee  disapproved  by  die  Secretary 
of  Defense. 

(b)  Vessel  eligibility.  We  may  not 
approve  a  Guarantee  for  an  Eligible 
E^mort  Vessel  imless: 

(i)  We  find  that  the  construction, 
reconstruction,  or  reconditioning  of  die 
Vessel  will  aid  in  the  transition  of 
United  States  shipyards  to  commercial 
activities  or  will  preserve  shipbuilding 
assets  that  would  be  essential  in  time  of 
war  or  national  emergency; 

(2)  The  owner  of  tlra  Vessel  agrees 
with  us  that  the  Vessel  shall  not  be 
transferred  to  any  country  designated  by 
the  Secretary  of  Defense  as  a  coimtry 
whose  interests  are  hostile  to  the 
interests  of  the  United  States;  and 
^   (3)  We  determine  that  the  countries  in 
which  the  shipowner,  its  charterers, 
guarantors,  or  other  financial  interests 
supporting  the  transaction,  if  any,  have 
their  chief  executive  offices  or  have 
located  a  siibstantial  portion  of  their 
assets,  present  ain  acceptable  financial  or 
legal  risk  to  our  collatmal  interests.  Our 
determination  will  be  based  on 
confidential  risk  assessments  provided 
by  the  Inter-Agency  Country  Risk 
Assessment  System  and  will  take  into 
account  any  c^er  factors  related  to  the 
loan  guarantee  transaction  that  we  deem 
pertinent. 

Subpart  C—GuarantMt 

%mwo^^M    lOTin,  rvoMiipiKirw,  ana  iniMaei 


and  must  not  exceed  the  anticipated 
physical  and  economic  life  of  the  Vessel 
or  Vessels  or  Shipyard  Project,  and  may 
be  less  than  but  no  more  than: 

(1)  Twenty-five  years  from  the  date  of 
delivery  from  the  shipbuilder  of  a  single 
new  Vessel  which  is  to  be  security  for 
Guarantees; 

(2)  Twenty-five  years  from  the  date  of 
delivery  from  the  shipyard  of  the  last  of 
multiple  Vessels  which  are  to  be 
security  for  the  Guarantees  but  that  the 
amount  of  the  Guarantees  wiU  relate  to 
the  amount  of  the  depreciated  actual 
cost  of  the  multiple  Vessels  as  of  the 
Qosing: 

(3)  Toe  later  of  twenty-five  years  from 
the  date  of  original  delivery  of  a 
reconstructed,  or  reconditioned  Vessel 
which  is  to  be  secinity  for  the 
Guarantees,  or  at  the  expiration  of  die 
remaining  useful  life  of  the  Vessel,  as 
we  determine;  or 

(4)  The  technological  life  of  the 
Shipyard  Project 

(b)  Required  redemptions.  Where 
multiple  Vessels  or  multiple  Shipyard 
Project  assets  are  to  be  used  as  security 
for  die  Guarantees,  as  set  forth  in 
paragraph  (a)  of  this  section,  we  may 
require  payments  of  principal  prior  to 
maturity  (redemptions)  regarding  all 
related  Obligations,  as  we  may  deem 
necessary  to  maintain  adequate  security 
for  the  Guarantees. 

(c)  Interest  rate.  We  will  make  a 
determination  as  to  the  reasonableness 
of  the  interest  rate  of  each  Obligation, 
taking  into  account  the  range  of  interest 
rates  prevailing  in  the  private  market  for 
similar  loans  md  the  risks  that  we 


(a)  In  general.  The  maturity  date  of  the 
Obligations  must  be  satisfactory  to  us 


assiune. 

{296.21    UmNs. 

(a)  Actual  Cost  basis.  We  will  issue  a 
guarantee  on  ui  amount  of  the 
Obligation  satisfactory  to  us  based  on 
the  economic  soundness  of  the 
transaction.  The  Obligation  amoimt  may 
be  less  than  but  not  more  than  75 
percent  or  87V2  percent,  whichever  is 
applicable,  under  the  provisions  of 
section  1104A(b)(2)  or  section 
1104B(b)(2)  of  the  Act  of  the  Actual  Cost 
of  the  Vessel  or  Vessels  or  Shipyard 
Project  asset(s). 

(1)  If  minimum  horsepower  of  the 
main  engine  is  a  requirement  for 
Guarantees  up  to  87V2  percent  of  the 
Actual  Cost,  the  standard  for  the 
horsepower  will  be  continuous  rated 
horsepower. 

(2)  where  we  refinance  existing  d^, 
the  amount  of  new  Obligations  we  issue 
for  the  existing  debt  may  not  exceed  the 
lesser  of: 

(i)  The  amount  of  outstanding  debt 
being  refinanced  (whetho'  or  not 
receiving  assistance  under  Titie  XI);  or 
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(ii)  Seventy-five  or  87V2  percent, 
whichever  is  applicable,  of  the 
Depreciated  Actual  Cost  of  the  Vessel  or 
Shipyard  Project  writh  respect  to  which 
the  new  Oblimtions  are  being  issued. 

(b)  ActualCost Hems.  Actual  Cost  is 
comprised  essentially  of  those  items 
which  would  customarily  be  capitalized 
as  Vessel  or  Shipyard  Project 
construction  costs  such  as  designing, 
engineering,  omstructing  (including 
perfiormance  bond  premimns  that  we 
approve),  inspecting,  outfitting  and 
equipping. 

(IJCost  items  include  those  items 
usually  specified  in  Vessel  or  Shipyard 
Project  omstruction  contracts,  e.g., 
chaoges  and  extras,  cost  of  owner 
fiimiuied  equipment,  shoieside  spare 
parts  and  commitment  fses  and  interest 
on  the  Obligations  <a  other  borrowings 
incurred  during  the  construction  period 
(excluding  intotest  paid  on 
subndinated  debt  considered  to  be 
Equity),  and  less  income  realized  from 
investment  of  Escrow  Fund  d^nwits 
dufins  the  construction  period. 

(2)  Commissions  (which  represent  a 
poartion  of  the  total  8hip3rard  contract 
price)  may  be  included  in  the  fineign 
equipment  and  services  amount  of  the 
Actual  Cost  of  an  export  project, 
provided; 

(i)  A  majority  of  the  work  done  by  the 
parties  receiving  the  commissions  is  in 
die  form  of  design  and  engineering 
work,  and 

(ii)  The  commissions  represent  a 
small  amount  of  the  total  contract  mice. 

(3)  You  may  include  Guarantee  Fees 
determined  in  accordance  with  the 
provisions  of  section  1104(e)  of  the  Act 
as  an  item  of  Actual  Cost. 

(4)  In  ^iproving  an  iton  of  Actual. 
Ccwt,  we  will  ccmsider  all  pertinent 
factors. 

(c)  Items  excludible  from  Actual  Cost. 
Actual  Cost  shall  not  include  any  other 
costs  such  as  the  following: 

(1)  L^al  fees  or  expenses; 

(2)  Accounting  fees  or  expenses; 

(3)  Commitment  faes  or  interest  other 
than  those  specifically  allowed; 

(4)  Fees,  commissions  or  charges  for 
granting  or  arranging  for  finimring; 

(5)  Fees  at  chuges  for  preparing, 
prilling  and  filing  an  application  for 
Title  XI  Guarantees  ana  supporting 
documents,  for  services  rendered  to 
obtain  approval  of  the  application  and 
for  preparing,  printing  and  processing 
documents  relating  to  the  application 
for  Guarantees; 

(6)  Underwriting  or  trustee's  fses; 

(7)  Foreign,  fadoal,  state  or  local  ~ 
taxes,  user  fses,  or  other  governmental 
charges; 

(Sjlnvestigation  fse  determined  in 
accordance  with  section  1104(f)  of  the 
Act  and  $298.15: 


(9)  Predelivery  Vessel  operating 
expenses,  Vessel  insurance  premiums 
and  other  items  which  may  not  be 
properly  capitalized  by  the  ownw  as 
costs  of  the  Vessel  under  GAAP; 

(10)  The  cost  of  the  condition  survey 
required  by  §  298.11(f)  and  all  work 
necessary  to  meet  the  standards  set  forth 
in  that  paragraph; 

(11)  The  cost  to  the  Shipowner  of  a 
Vessel  which  is  to  be  reconstructed,  or 
reconditioned,  e.g.,  cost  of  acquisition 
or  repair  wmrk; 

(12)  Generally,  any  amount  payable  to 
the  shipyard  for  early  delivery  of  the 
Vessel; 

(13)  Generally,  any  amoimt  payable  to 
the  manufacturer  of  the  Ship]^ird 
Project  for  early  delivery  of  the 
equipment  to  die  General  Shipjrard 
Facility; 

(14)  Ptedelivery  Shipyard  Project 
expenses  which  may  not  be  properly 
capitalized  by  the  General  Shipyard 
Facility  as  costs  of  the  Shipyara  Project 
under  GAAP;  and 

(15)  The  cost  of  major  foreign 
components  and  other  foreign 
components  for  which  there  is  no 
waiver  and  their  assembly  when 
comprising  any  part  of  the  hull  and 
superstructure  of  a  Vessel. 

id)  Substantiation  of  Actual  Cost  (1) 
Before  we  make  distribution  from  the 
Escrow  Fund  or  Construction  Fund 
(described  in  §§  298.33  and  298.34),  and 
prior  to  our  final  Actual  Cost 
determination  for  each  Vessel  or 
Shipyard  Project,  you  must  submit  to  us 
documents  substantiating  all  claimed 
costs  eligible  imder  paragraph  (b)  of  this 
section  or,  alternatively,  appropriate 
certification  of  such  costs  by  an  agent 
who  has  received  our  approval. 

(2)  These  documents  may  include,  but 
need  not  be  limited  to,  copies  of 
invoices,  change  orders,  subcontracts, 
and  whore  we  require,  statements  from 
independent  certified  or  independent 
licensed  public  accountants  that  the 
costs  for  which  you  seek  payment  or 
reimbursement  were  actually  paid  or  are 
payable  for  the  construction  of  a  Vessel 
or  Shipyard  Project. 

(3)  You  must  summarize,  index  and 
arrange  these  documents  according  to 
cost  categories  by  following  the 
directions  contahied  in  our  forms. 

(e)  Escalation  as  part  of  Actual  Cost. 
Escalation  clauses  in  construction 
contracts  shall  be  subject  to  our 
approval.  After  a  review  of  the  base 
contract  price  and  the  escalation 
clauses,  we  shall,  in  fader  to  estimate 
the  Actual  Cost  amount  to  be  stated  in 
the  Letter  Commitment,  add  to  the 
approved  base  contract  price  the 
amount  of  estimated  escalation  as 
approved  by  us.  We  must  subsequentiy 


approve  the  amount  of  escalation  cost 
you  claimed  as  a  component  of  Actual 
Cost. 

(f)  Monies  received  in  respect  of 
construction.  (1)  If  you  or  any  Person 
acting  on  your  behalf,  from  time  to  time 
receives  moneys  due  for  construction  of 
a  Vessel  or  Shipyard  Project  (described 
in  the  Security  Agreement)  from  the 
shipbuilder,  guarantors,  sureties  or 
other  Persons,  you  shall  give  us  written 
notice  of  such  fecL 

(2)  As  long  as  we  have  not  paid  the 
Guarantees,  you  or  other  recipient  shall 
promptly  deposit  these  moneys  in  a 
Depository  with  a  written  notice  that  the 
O^iository  shall  hold  such  moneys  on 
deposit  until  it  receives  written 
instructions  from  us  as  to  their    ■ 
disposition. 

(3)  We  will  determine  the  extent  to 
which  Actual  Cost  is  to  be  reduced  by 
these  moneys. 

(4)  In  no  event  shall  Actual  Cost  be 
reduced  with  respect  to  payments  by  the 
shipyard  to  a  Vessel  or  Shipyard  Project 
owner  of  liquidated  damages  for  late 
delivery  of  the  Vessel  or  ^pyard 
Project. 

(5)  If  we  have  paid  the  Guarantees, 
you  or  other  recipient  must  promptiy 
pay  these  moneys,  including  any 
liquidated  damages,  to  us  for  deposit 
into  the  Maritime  Guaranteed  Loans 
account 

(g)  Depreciated  Actual  Cost.  After  a 
Vessel  or  Shipyard  Project  has  been 
delivered  or  redelivered  (in  the  case  of 
reconstruction  or  reconditioning),  the 
limitation  on  the  amount  of  Guarantees 
will  be  75  or  87y2  percent,  whichever  is 
applicable,  of  the  Depreciated  Actual 
Cost  of  the  Vessel  or  Shipyard  Project. 

§296.22    AmortiuHon  of  ObHgaClons. 

(a)  Generally,  after  delivery  or 
completion  of  Shipyard  Project,  and 
imtil  maturity  of  the  Obligations, 
provisions  of  the  Trust  Indenture  or 
other  part  of  the  Documentation  require  - 
you  to  make  periodic  payment  of 
principal  and  interest  on  the 
Obligations. 

(bJUsually,  the  payment  of  principal 
(amortization)  shall  be  made  semi- 
annually, but  in  no  event,  less 
frequentiy  than  on  an  aimual  basis,  and 
in  either  case  the  amortization  shall  be 
in  equal  payments  of  principal  (level 
principal),  unless  we  consent  to  the 
periodic  payment  of  a  constant 
aggregate  amount,  comprised  of  both 
interest  and  principal  components 
which  are  variable  in  amoimt  (level 
payment).  No  other  proposed  method  of 
amortization  will  be  allowed  which 
would  reduce  the  amount  of  periodic 
amortization  below  that  determined 
under  the  level  principal  or  level 
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pajnnent  bads  at  any  time  prior  to 
maturity  of  the  Obligations,  except 
whne: 

(1)  You  can  demonstrate  to  our 
satisfaction  that  then  %rill  be  adequate 
,  fimds  to  discharge  the  Obligations  at 
I  maturity; 

i  I      (2)You  establish  a  fund  acceptable  to 
'  us  in  which  you  deposit  an  equal 
annual  amount  necessary  to  redeem  the 
outstanding  Obligations  at  maturity;  or 

(3)  YfiOi  regard  to  Eligible  Export 
Vessek.  in  accordance  with  sudi  other 
terms  as  we  detennine  to  be  more 
favorable  and  to  be  compatible  with 
!  I  export  credit  terms  offered  by  foreign 
governments  for  the  sale  of  vesselsbuilt 
in  foreign  shipyards. 

S29Bi23   RailnancinQa 

(a)  We  may  approve  guarantees  of 
Oblations  to  be  secured  by  one  or 
more  Vessels  or  a  Ship3rard  Project 
issued  to  refinance  existing  Title  XI  debt 
for  either  Vessels  or  ft»  Shipjrard  Project 
and  existing  non-Title  XI  driit.  so  long 
as  the  existing  debt  has  been  previously 
issued  for  one  of  the  purposes  set  forth 
in  sections  1104(a)(1)  through  (4)  of  the 
AcL  Section  1104  (a)  (1)  of^  Act 
requires  that,  if  the  existing 
indebtedness  was  incurred  more  than 
one  year  after  the  delivery  or  redelivery 
of  the  related  Vessel  or  Shipyard 
Project,  the  proceeds  of  sudi 
ObUgations  will  be  applied  to  the 
construction,  reconstruction  or 
reconditioning  of  other  Vessels  or 
Shipyard  Project  or  as  provided  in 
§298.24. 

(b)  We  shall  require  any  security  lien 
on  the  Vessel(s)  or  Shipyard  Project  to 
be  discharged  immediately  before  we 
place  a  Mortgage  or  other  security 
interest  on  any  of  the  above  assets.  You 
must  satisfy  all  necessary  eligibility 
requirements  as  set  forth  in  subpart  B  of 
this  part,  including  economic 
soundness. 


i2M.24    Financing  a  V( 


(a)  We  may  approve  Guarantees  for  a 
Vessel  which  has  been  delivered  (or 
redelivwed  in  the  case  of  reconstruction 
or  reconditioning  of  a  Vessel)  more  than 
one  year  prior  to  the  issuance  of  the 
Guarantees  only  if: 

(1)  The  issuance  of  the  Guarantees 
would  otherwise  satisfy  the 
requirements  of  the  Act  and  the 
regulations  in  this  part,  and 

(2)  The  proceeds  of  the  Obligation 
financing  such  existing  Vessel  are  used 
to  finance: 

(i)  The  construction,  reconstruction, 
or  reconditioning  of  a  different  Vessel 
within  one  year  of  that  Vessel's  delivery 
or  redelivery,  as  the  case  may  be,  or 


(ii)  Facilities  or  equipment  pertaining 
to  marine  operations.  Siich  facilities  or 
equipment  must  be  of  a  specialized 
nature,  used  principally  tot  servicing 
vessels  and  in  handling  vrateibome 
cargo  in  the  close  proximity  of  the 
beilhing  area,  excluding  over-the-road 
equipment  (other  than  chassis  and 
containms),  permuiait  or 
semipermanent  structures  and  real 
estate,  as  well  as  new  or  less  than  one 
year  old. 

(b)  At  the  Closing  of  Guarantees 
covered  by  this  section,  you  must 
d^KMit  the  proceeds  of  the  Obligation 
into  an  Escrow  Fund  estabUshedto  pay 
for  the  cost  unless  you  demonstrate  to 
our  satisfaction  that  all  such  costs  have 
been  paid. 

S2Mi29    ExssM  inlaiMt  or  other 


We  shall  not  execute  Guarantees  if 
any  agreement  in  the  Documentation 
direcdy  or  indirectly  provides  for: 

(a)  llie  payment  to  an  Obligee  of 
interest,  or  other  compensation  for 
Services  which  have  not  been 
performed,  in  a  manner  that  such 
compensation  or  pajrment  is  being 
provided  as  interest  in  excess  of  me  rate 
approved  by  us;  or 

(b)  (kants  of  security  to  an  Obligee  in 
addition  to  the  Guarantees. 


You  must  obtain  our  approval  of  the 
amount  and  conditions  of  lease  or 
charter  hire  pajnments  if  the  payment  of 
principal  and  interest  on  Obligations 
would  be  dependent,  in  any  way,  upon 
the  lease  or  charter  hire  payments  for  a 
Vessel  or  Shipjrard  Project 


1296.27 

(a)  In  general.  (1)  In  accordance  writh 
section  207  and  Title  XI  of  the  Act,  we 
have  the  discretion  to  make  or  commit 
to  make  an  advance  or  payment  of  fimds 
to,  or  on  bdialf  of  the  owner,  at  operator 
or  directly  to  any  otbet  person  or  entity 
for  items,  including,  but  not  limited  to: 

(i)  Principal, 

(ii)  Interest, 

(iii)  Insurance,  and 

(iv)  Other  vessel-related  expenses  or 

(2)  We  wrill  make  advances  or 
payments  only  to  protect,  preserve  or 
improve  the  collateral  held  as  our 
security  for  Title  XI  debt. 

(3)  When  requesting  an  advance,  you 
must  demonstrate  that: 

(i)  Your  problems  are  short  term  (less 
than  two  years)  by  using  market  and 
cash  flow  analysis  and  other 
projections. 

(ii)  An  advance(s),  would  assist  you 
over  temporary  diiEficulties;  and 


(iii)  There  is  adequate  collateral  for 
the  advance. 

(b)  Filing  requirements.  (1)  You  shall 
apply  for  an  advance  or  other  payment 
as  aarly  as  is  reasonably  possible. 

(2)  Principal  and  interest  payments. 
We  must  receive  a  request  for  an 
advance  for  principal  and  interest 
payments  at  least  30  days  before  the 
initial  pa3nnent  date. 

(3)  Insurance  payments.  We  must 
receive  a  yquest  for  an  advance  of 
insurance  payments  at  least  30  days 
before  a  renewal  or  termination  date. 

(4)  Extaiuating  circumstances.  We 
may  consider  requests  fat  assistance 
widi  less  notice,  upon  written 
documentation  of  extenuating 
circumstances. 

(5)  Supporting  data.  Any  requests  ibr 
assistance  must  be  accompanied  by 
supporting  data  regarding: 

(i)  Neeofor  the  wivance, 

(ii)  Financial  assistance  you  sought 
from  other  sources,         < 

(iii)  The  measures  that  you  are  taking 
and  have  taken  to  alleviate  the  situation, 

(iv)  Financial  projections, 

(v)  Proposed  term  of  the  repajrment. 

(vi)  Current  and  projected  nuiricet 
conditions, 

(vii)  hiformation  on  other  available 
collateral, 

(viii)  Liens  ami  other  creditor 
information,  and 

(ix)  Any  c^er  information  which  we 
may  request 

Subpwt  D    Documwililion 
}29bJ0   iMlm  and  oonlani  of 


(a)  Sin^e  page.  An  Obligation,  in  die 
form  of  a  note,  bond  of  any  t3rpe,  or 
other  debt  instrument  when  engraved, 
printed  or  lithographed  on  a  single  sheet 
of  paper  must  include  on  its  face  the: 

(1)  Name  of  the  Obligor, 

(2)  Principal  siim, 

(3)  Rate  of  interest, 

(4)  Date  of  maturity,  and 

(5)  Guarantee  of  the  United  States, 
authenticated  by  the  Indenture  Trustee, 
if  any. 

(b)  Several  pages.  If  the  Obligation  is 
typewrittOQ,  printed  or  reproduced  by 
other  means  on  several  pages  of  paper, 
the  Guarantee  of  the  United  States  and 
the  authentication  certificate  of  the 
Indenture  Trustee,  if  any,  may  appear  at 
the  end  of  the  typewritten  Obligation. 

(c)  Rights  and  responsibilities.  The 
instrument  which  is  evidence  of 
indebtedness  shall  also  contain  all 
information  necessary  to  apprise  the 
Obligees  of  their  rights  and 
responsibilities  including,  but  not 
limited  to: 

(1)  Time  and  manner  for  payment  of 
principal  and  interest. 
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(2)  Rsdonptioiis. 

(3)  De&ult  prof»dure,  and 

(4)  Notification  (in  case  of  registered 
Obligations)  of  sale  or  other  transfer  of 
the  instruments. 


f2M.31 

(a) /n  ^nera7.  Under  normal 
circumstances,  a  Guarantee  shall  not  be 
endorsed  on  any  Obligation  until  we 
receive  satisfiactory  evidence  that  we 
hold  a  Mortgage  in  one  or  nune  Vessels 
or  a  Mortgage  or  oth«  security  interest 
in  the  Shipyard  Project  During 
construction  of  a  new  Vessel  or  any 
Shipyard  Pro)ect.  a  security  interest  may 
be  perfected  by  a  filing  under  the 
Uniform  Commercial  Code. 

(b)  Ensuring  validity  of  security 
interest  In  order  to  ensure  that  our 
Mortgages  or  othw  security  interests  are 
valid  and  mforceable,  we  shall  require 
that  the  Obligor  obtain  legal  opinions,  in 
form  and  substance  satisfactory  to  us, 
from  independent,  outside  legal  counsel 
satisfactory  to  us,  including  foreign 
indnrandent  outside  legal  Counsel  bx 
Qigible  Export  Vessels,  which  opinions 
sh^  state,  among  other  things,  that  the 
Mortgage  m  other  security  interestCs)  are 
valid  and  enforceable: 

(1)  In  the  country  in  which  the  Vessel 
is  documented  (or,  in  the  case  of  a 
security  interest,  in  jurisdictions 
acceptable  to  us); 

(2)  In  the  United  States;  and 

(3)  For  vessels  operating  on  specified 
trade  routes,  in  the  country  or  countries 
involved  in  this  service,  unless  we 
determine  that  those  destinations  are 
too  numerous,  in  which  case,  we  will 
instead  require  an  opinion  of  foreign 
validity  and  enforceability  in  the 
Vessel's  primary  port  of  operation. 

(c)  Alternative  forms  of  security.  In 
the  case  where  a  Mortgage  or  security 
interest  on  the  financed  assets  may  not 
be  available  or  enforceable,  we  will 
require  alternative  forms  of  security. 

(id)  Mortgage  in  our  favor.  The 
Security  Agreement  shall  provide  that 
upon  delivery  of  a  new  Vessel  or  upon 
final  completion  of  the  Shipyard 
Project,  or  at  the  time  Guarantees  are 
issued  with  respect  to  an  existing  Vessel 
or  the  Shipyard  Project,  a  Mortgage  on 
the  Vessel  and  a  Mortgage  or  otiier 
seciuity  interest  on  the  Shipyard  Project 
will  be  executed  in  our  favor,  imless  we 
determine  that  a  Mortgage  or  a  security 
interest  is  not  available  or  enforceable  in 
accordance  with  paragraph  (c)  of  this 
section. 

(e)  Filing.  You  must  file  the  Mortgage 
with  the  United  States  Coast  Guard's 
National  Vessel  Dociunentation  Center. 
You  must  file  the  Mortgage  for  an 
Eligible  Export  Vessel  with  the  proper 
foreign  authorities.  For  assets  of  a 


General  Shipyard  Facility,  you.  must  file 
a  Mortgage  and  security  interest  with 
the  propcrr  authorities  within  the 
appropriate  state  fin  recording.  After 
you  have  recorded  the  Mortgage,  you 
must  deliver  to  us  the  Mortgage  and 
evidence  of  the  filing  of  the  security 
interest 

(f)  Mortgage  secured  by  multiple 
Vessels.  (1)  When  two  or  more  Vessels 
are  to  be  security  for  Guarantees,  the 
Security  Agreement  may  provide  that 
one  Mortgage  relating  to  all  the  Vesseb 
(Fleet  Mortgage)  shaU  be  executed, 
perfected  and  delivered  to  us  by  the 
Obligor. 

(2rif  the  Fleet  Mortgage  relates  to 
undelivered  Vessels,  me  Fleet  Mortgage 
will  be  executed  upon  delivery  of  the 
first  vessel.  At  the  time  of  each 
subsequent  Vessel  delivery,  the  Obligor 
shall  execute  a  supplement  to  the  Fleet 
Mortgage  which  makes  that  Vessel 
subject  to  our  Mortgage  lim. 

(3)  The  Fleet  Mortgage  shall  provide 
that  payment  by  the  Obligor  of  the 
entire  amount  of  Obligations  covered  or 
to  be  covered  by  Guarantees  shall  be 
required  to  discharge  the  Fleet 
Mortgage,  regardless  of  the  amount  of 
the  Secretary's  Note  or  Notes  issued  and 
outstanding  at  the  time  of  execution  and 
delivery  of  the  Fleet  Mortgage  or  the 
number  of  Vessels  covered  by  the  Fleet 
Mortgage. 

(4)  The  discharge  date  of  the  Fleet 
Mortgage  shall  be  the  matiuity  date  of 
the  Secretary's  Note.  We  may  require,  as 
authorized  by  section  1104(c)(2)  of  the 
Act,  such  payments  of  principal  prior  to 
matairity  (redemptions),  regarding  all 
related  Obligations,  as  deemed 
necessary  to  maintain  adequate  security 
for  the  Guarantees. 

(5)  Each  Fleet  Mortgage  shall  provide 
that  in  the  event  of  constructive  total 
loss,  requisition  of  tiUe  or  sale  of  any 
Vessel  covered  by  the  Fleet  Mortgage, 
indebtedness  represented  by  the 
Obligations  shaU  be  paid,  unless  we 
otherwise  determine  that  there  remains 
adequate  security  for  the  Guarantees, 
and  the  Vessel  shall  be  discharged  from 
the  Mortgage  lien. 

(g)  Adequacy  of  collateral.  (1)  Under 
normal  circiunstances,  a  First  Preferred 
Mortgage  on  the  Vessel(s)  or  Shipyard 
Project  will  be  adequate  security  for  the 
Guarantees. 

(2)  If,  however,  we  determine  that  the 
Mortgage  on  the  Vessel(s)  or  Shipytud 
Project  is  not  sufficient  to  provide 
adequate  security,  as  a  condition  to 
approving  the  Letter  Commitment  or 
processing  the  application,  we  may 
require  additional  collateral,  such  as  a 
mortgage(s)  on  other  vessel(s)  or 
Shipyard  Project  or  on  other  assets, 
special  escrow  funds,  pledges  of  stock. 


charters,  contracts,  notes,  letters  of 
credit,  accounts  receivable  assignments, 
and  guarantees. 

tin 


(a)  Performance  under  shipyard  and 
related  contracts.  Generally,  uiipyard 
and  related  contracts  must  contain 
provisions  for 

(1)  Fumishing  by  the  shipyard  or 
contractor  of  the  Shipyard  I^oject  of 
satisfectory  insurance  and  a  satisfectory 
performance  bond  where  Obligations 
are  issued  during  the  construction 
period,  except  that  if  the  shipyard  or 
contractor  of  the  Shipyard  Pr^ect 
demonstrates  to  our  satisfaction  that  it 
has  sufficient  financial  resources  and 
operational  capacity  to  complete  the 
project,  posting  of  a  bond  will  not  be 
required; 

(2)  Allowing  access  to  the  Vessel  or 
Shipyard  Project,  as  well  as  all  related 
work  projects  being  performed  by  the 
contractor  and  subcontractors,  to  our 
representative,  at  all  reasonable  times, 
to  inspect  performance  of  the  work  and 
to  observe  trials  and  other  tests  for  the 
purpose  of  determining  that  the  Vessel 
or  Shipyard  Project  is  being  constructed, 
reconstructed,  or  reconditioned  in 
accordance  with  contract  plans  and 
specifications  approved  by  us; 

(3)  Submitting  to  us,  upon  request, 
one  set  of  shipjrard  plans,  in  form  and 
substance  satisfactory  to  us,  for  the 
Vessel  or  Shipyard  Project  as  built; 

(4)  Making  periodic  payments  for  the 
work  in  accordance  with  an  agreed 
schedule,  submitted  by  the  sltipyard  or 
contractor,  as  appropriate,  in  a  form 
acceptable  to  us.  based  on  percentage  of 
completion,  ^er  such  percentage  and 
satisfactory  performance  are  certified  by 
the  Obligor,  shipyard  or  contractor,  as 
appropriate,  and  our  representative  as  to 
each  payment; 

(5)  Prohibiting  the  use  of  proceeds 
from  the  sale  of  Obligations  for  the 
payment  of  work  perf(»med  outside  the 
shipyard,  imless  we  consent  in  writing 
to  such  use;  and 

(6)  Requiring  that  all  components  of 
the  hull  and  superstructure  of  a  U.S.- 
documented  Vessel  and  an  Eligible 
Export  Vessel  shall  be  assembled  in  the 
United  States. 

(7)  If  Obligation  will  not  be  issued 
during  the  construction  period  of  the 
Vessel  and  Shipyard  Project,  requiring 
that  shipyard-related  contracts  shall 
generally  include  the  provisions 
specified  in  paragraphs  (a)(2),  (a)(3)  and 
(a)(6)  of  this  section. 

(b)  Assignments  and  general 
covenants  from  Obligor  to  us.  The 
Obligor  shaU  assign  rights  and  shall 
covenant  with  us,  as  we  require. 


TfrJ. 
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including,  but  not  limited  to,  the 
following: 

(1)  Assignment  of  all  or  part  of  the 
ri^t,  title  and  interest  under  the 
construction  contract  and  related 
contracts,  except  those  rights  expressly 
reserved  theroin  by  the  C^ligor  relating 
to  such  things  as  patent  infrhigement 
and  liquidated  dunages; 

(2)  Assignment  of  n^ts  to  receive  all 
moneys  which  from  time  to  time  . 
become  due  regarding  Vesael  or 
Shipyard  Project  constructioD; 

(3)  Assigninent.  where  ^tplicable,  of 
all  or  a  part  of  the  bareboat  charter,  time 
charter,  contracts  of  affreightment  or 
other  agreements  relating  to  the  use  of 
the  Vessel  or  Shipyard  Inject  and  all 
hire  payable  to  the  Obligor,  and  delivery 
to  us  of  required  consents  by 
appropriate  parties  to  any  such 
assigiunents; 

(4j  Covenants  relating  to  the  filing  of 
satisfactory  evidence  of  continuing 
United  States  citizenship,  in  accordance 
with  46  CFR  part  355.  with  the 
exception  of  Eligible  Export  Vessels  and 
shipyards  with  Shipyard  Prelects; 
warranty  of  Vessel  or  Shipyard  Project 
title  free  from  all  liens  other  than  those 

specifically  excepted:  nrmintaining 

United  States  documentation  of  the 
Vessel  or  documentation  under  the  laws 
of  a  coimtry  other  than  the  United  States 
with  regard  to  an  Eligible  Export  Vessel; 
compliuice  with  the  provisions  of  46 
U.S.C.  31301-31343,  except  that  Eligible 
Export  Vessels  shall  comply  with  the 
definition  of  a  "preferred  mortgage"  in 
46  U.S.C.  31301{6)(B).  requiring,  among 
other  things,  that  the  Mortgage  shall 
comply  with  the  mortgage  laws  of  the 
fore^  coimtry  where  the  Vessel  is 
dotnunented  and  shall  have  been 
registered  under  those  laws  in  a  public 
registw;  Notice  of  Mortgage,  payment  of 
all  taxes  (except  if  being  contested  in 
good  frdth);  annual  financial  statements 
audited  by  independent  certified  or 
independent  licensed  puUic 
accountant 

(5)  Covenants  to  keep  records  of 
construction  costs  paid  by  or  for  die 
Obligor's  account  and  to  furnish  us  with 
a  detailed  statement  of  those  costs. 

Hiarii^iiahinp  hntwnnn- 

(i)  Items  paid  or  oblimted  to  be  paid, 
attested  to  by  independent  certified 
public  accountants  unless  otherwise 
verified  by  us;  and 

(ii)  Costs  of  Ameiican  and  foreign 
materials  (including  services)  in  ma  hull 
and  superstructure. 

(6)  Covenants  to  maintajn  Marine  and 
War  Risk  Hull  and  Machinery  insurance 
on  the  Vessel  or  Eligible  Export  Vessel 
in  an  amoimt  equal  to  110%  of  the 
outstanding  Obligations  ot  up  to  the  full 
commercial  value  of  the  Vessel  or 


Eligible  Export  Vessel,  whichever  is 
greater.  Marine  and  War  Risk  Protection 
and  Indemnity  insurance;  Interim  War 
Risk  Bindms  for  Hull  and  Machinery, 
and  Protection  and  Indemnity  coverages 
underwritten  by  us  as  authorized  by 
Title  Xn  of  the  Act;  and  such  additional 
insiuance  as  may  be  required  by  us.  All 
insurance  required  to  be  maintained 
shall  be  placed  with  the  United  Stetes 
Government  and  American  and/or 
British  (and/or  other  foreign,  if 
permitted  by  us  by  prior  written  notice) 
insurance  companies,  underwriters' 
associations  or  underwriting  funds 
approved  by  us  through  marine 
insurance  brokers  anwot  underwriting 
agents  approved  by  us.  All  insurance 
required  to  be  maintained  shall  be 
pltu»d  imder  the  latest  (at  the  time  of 
issue)  forms  of  American  Institute  of 
Marine  Underwriters  policies  approved 
by  us  and/or  under  such  other  forms  of 
policies  which  we  may  ^prove  in 
writing  and/or  policies  isnied  by  or  for 
us  insuring  the  Vessel  or  Eligible  Export 
Vessel  against  the  usual  risks  provided 
for  under  such  forms,  including  such 
amounts  of  increase  value  or  odier 
forms  of  "that  total  loss  only"  insurance 
permitted  by  the  Hull  and  Machinery 
insurance  policies; 

(7)  Collateralize  other  debt  due  to  us 
under  odier  Title  XI  financings; 

(8)  Covenants  to  maintain  wipyard 
insurance  on  the  Shipyard  Project  in  an 
amoimt  equal  to  110%  of  the 
outstanding  Obligations  or  up  to  the  fiill 
commercial  value  of  the  Shipyard 
Project,  whichever  is  greata,  and  such 
additional  insurance  as  may  be  required 
by  us;  and 

(9)  Covenants  to  maintain  additional 
types  of  insurance  as  may  be  required 
by  us  with  respect  to  Eligible  Eiqmrt 
Vesseb,  i.e.  political  risk  insurance,  to 
covn  such  items  as  the  political, 
financial,  and/or  economic  risk  in  a 
foreign  country. 

|296^    Eaerew  fundi 

(a)  Escrow  Fund  Deposits.  At  the  time 
of  the  sale  of  the  Obligations,  the 
Obligor  shall  deposit  with  us  in  an 
escrow  fund  (the  "Escrow  Fund")  all  of 
tiie  proceeds  of  that  sale  unless  the 
Obligor  is  entitled  to  withdraw  funds 
undm  paragr^h  (b)  of  this  section.  The 
Obligor  must  also  deposit  into  the 
Escrow  Fund  on  the  Closing  date  an 
amoimt  equal  to  six  months  intnest  at 
the  rate  btmie  by  the  Obligations,  unless 
we  find  the  existence  of  adequate 
consideration  or  accept  other 
consideration  in  lieu  of  the  interest 
deooait 

(b)  Escrow  Fund  Withdrawals.  You,  as 
Obligor,  may  make  a  Mrritten  request  for 
us  to  disburse  fimds  bom  the  Escrow 


Fund.  Within  a  reasonable  time 
thereafter,  we  shall  disburse  directly  to 
the  Indenture  Trustee,  any  Paying  Agent 
for  such  Obligations,  or  any  other 
Person  entitled  to  payment  any  amount 
which  you  are  obliigated  to  pay  or  have 
paid,  on  account  of  the  items  and 
amounts  or  any  other  item  approved  by 
us,  provided  that  we  are  satisfied  with 
the  accuracy  and  completeness  of  the 
information  contained  in  the  following 
submissions: 

(1)  A  responsible  officer  of  the  Obligor 
shall  deliver  an  officer's  certificate,  in 
form  and  substance  satisfactory  to  us. 
stating  that 

(i)  'Inere  is  no  default  under  the 
construction  contract  or  the  Security 
Agreement; 

(ii)  There  have  been  no  occiirrences 
which  have  or  would  adversely  and 
materially  affect  the  condition  of  the 
Vessel,  its  hull  or  any  of  its  component 
parts,  or  the  Shipyard  Project; 

(iii)  The  amounts  of  the  request  are  in 
accordance  with  the  construction 
contract  including  the  approved 
disbursement  schedule  and  each  item  in 
these  amounts  is  properly  included  in 
our  approved  estimate  of  Actual  Cost; 

(ivj  With  respect  to  the  request,  once 
the  contractor  is  paid  there  will  be  no 
liens  or  encumbrances  on  the  applicable 
Vessel,  its  hull  or  component  parts,  or 
'  the  Shipyard  Project  for  which  the 
Mrithdrawal  is  being  requested  except  for 
those  already  approved  by  us;  and 

(v)  If  the  Vessel  or  Shipyard  Project 
has  already  been  delivered  or 
completed,  it  is  in  class,  if  required,  and 
is  being  maintained  in  the  hi^est  and 
best  condition.  The  Obligor  must  also 
attach  an  officer's  coti^cate  of  the 
shipyard  and  other  general  contractors, 
in  form  and  substance  satisfactory  to  us, 
stating  that  there  are  no  liens  or 
encumbrances  as  provided  in  paragr^>h 
(b)(l)(iv)  of  this  section  and  attaching 
the  invoices  and  receipts  supporting 
each  proposed  withdrawal  to  our 
satisfru^tlon. 

(2)  No  payment  or  reimbursement 
under  this  section  shall  be  made: 

(i)  To  any  Person  until  the 
Construction  Fund,  if  any,  has  been 
exhausted, 

(ii)  To  any  Person  until  the  total 
amount  paid  by  or  for  the  accoimt  of  the 
Obligor  from  sources  other  than  the 
proceeds  of  such  Obligations  equals  at 
least  12V!{  percent  or  25  percent  as 
applicable,  of  the  Actual  Cost  of  the 
Vessel  or  Shipyard  Project  is  made; 

(iii)  To  the  Obligor  which  would  have 
the  effect  of  reducing  the  total  amounts 
paid  by  the  Obligor  pursuant  to 
paiagraph  (b)(2)(ii)  of  this  section;  or 

(iv)  It)  any  Person  on  account  gf 
items,  amounts  or  increases 
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representing  changes  and  extras  or 
owner  furnished  equipment,  if  any, 
unless  such  items,  amounts  and 
increases  shall  have  been  previously 
approved  by  us;  provided,  however,  that 
when  the  amoimt  guaranteed  by  us 
equals  75  percent  or  less  of  the  Actual 
Cost  and  the  Obligor  demonstrates  to 
oiu  satisfaction  the  ability  to  pay  in  the 
remaining  25  percent,  or  more,  ^en 
after  the  initial  12'/2  percent  of  Actual 
Cost  has  been  paid  by  or  on  behalf  of  the 
Obligor  for  such  Vessel  or  completed 
Shipyard  Project  and  up  to  37V2  percent 
of  Actual  Cost  has  been  withdrawn  from 
the  Escrow  Fund  for  such  Vessel  or 
Shipyard  Project,  the  ObUgor  must  pay 
the  remaining  Obligor's  equity  of  at  least 
12V^  percent  (as  determined  by  us) 
before  additional  monies  can  be 
withdrawn  from  the  Escrow  Fund 
relating  to  such  Vessel  or  Shipyard 
Project.  « 

(3)  We  will  not  be  required  to  make 
any  disbursement  except  out  of  the  cash 
available  in  the  Escrow  Fund.  If  any  sale 
or  payment  on  maturity  results  in  a  loss 
in  the  principal  amount  of  the  Escrow 
Fund  invested  in  securities  so  sold  or 
matured,  the  requested  disbursement 
from  the  Escrow  Fund  shall  be  reduced 
by  an  amoimt  equal  to  such  loss,  and 
me  Obligor  must  pay  to  any  Person 
entitled  thereto,  the  balance  of  the 
requested  disbursement  from  the 
Obligor's  funds  other  than  the  proceeds 
of  siich  Obligations. 

(4)  If  we  assume  the  Obligor's  rights 
and  duties  under  the  Obligations  or  we 
pay  the  Guarantees,  all  amounts  in  the 
Escrow  Fimd  (including  realized 
income  which  has  not  yet  been  paid  to 
the  Obligor),  shall  be  paid  to  us  and  be 
credited  against  any  amounts  due  or  to 
become  due  to  us  imder  the  Security 
Ameement  and  the  Secretary's  Note. 

(5)  Other  rights  and  duties  with 
respect  to  withdrawals  bom  the  Escrow 
Fimd  shall  be  set  out  in  the  closing 
documentation  in  form  and  substance 
satisfactory  to  us. 

(c)  Investment  and  liquidation  of  the 
Escrow  Fund.  We  may  invest  the  Escrow 
Fund  in  obligations  of  the  United  States. 
We  will  deposit  amounts  in  the  Escrow 
Fund  into  an  accoimt  with  the  U.S. 
Treasury  Department  and  upon 
agreement  with  the  Obligor,  shall 
deliver  to  the  U.S.  Treasury  Department 
instructions  for  the  investment, 
reinvestment  and  liquidation  of  the 
Escrow  Fund.  We  will  have  no  liability 
to  the  Obligor  for  acting  in  accordance 
with  such  instructions. 

(d)  Income  on  the  Escrow  Fund. 
Unless  there  is  an  existing  default,  any 
income  realized  on  the  Escrow  Fund 
shall  be  paid  to  the  Obligor  upon  oiu 
receipt  of  such  income. 


(e)  Termination  date  of  the  Escrow 
Fund.  The  Escrow  Fund  shall  terminate 
90  days  after  the  delivery  date  of  the  last 
Vessel  or  Shipyard  Project  covered  by 
the  Security  Agreement  (the 
'Termination  Date").  In  the  event  that 
on  such  date  the  payment  of  the  full 
amount  of  the  aggregate  Actual  Cost  of 
all  of  the  Vessels  or  Shipyard  Project 
has  not  been  made  or  the  amoimts  with 
respect  to  such  Actual  Cost  are  not  then 
due  and  payable,  then  we  and  the 
Obligor  by  written  agreement  shall 
extend  the  Termination  Date  for  such 
period  as  we  and  the  Obligor  shall 
determine  is  sufficient  to  allow  for  such 
contingencies.  Any  amounts  remaining 
in  the  Escrow  Fund  on  the  Termination 
Date  which  are  in  excess  of  67^/i  percent 
or  75  percent  of  Actual  Cost,  as  the  case 
may  be,  shall  be  applied  to  retire  a  pro 
rata  portion  of  the  Obligations. 

f2M34    Conetmctien  fund. 

(a)  Circumstances  requiring  deposits. 
(1)  When  the  Security  Agreement 
provides  for  the  establishment  of  an 
Escrow  Fund,  the  Obligor  shall  also 
make  Construction  Fund  deposits  when 
the  Obligor: 

(i)  Submits  a  claim  to  the  agency  that 
it  has  previously  paid  for  items  of 
Actual  Cost  and 

(ii)  Is  seeking  reimbursement  at  the 
Closing. 

(2)  "Hie  Obligor  shall  make  the 
Construction  Fvmd  deposits  as  follows: 

(i)  At  the  time  of  the  sale  of  the 
Obligations,  the  Obligor  shall  deposit 
with  the  Depository  cash  equal  to  the 
principal  amoimt  of  the  Obligations 
issued  at  such  time  less  the  sum  of  the 
aggregate  principal  amount  then 
reauired  to  be  in  the  Escrow  Fund,  and 

(ii)  The  amount  in  excess  of  12  V2  or 
25  percent  of  Actual  Cost  or  Depreciated 
Actual  Cost,  as  applicable  (whichever  is 
payable  under  §  298.33(b)  which  we 
determine  has  been  paid  by  or  for  the 
account  of  the  Obligor. 

(b)  Security  interest  and  control.  We 
must  have  a  sec\irity  interest  in  and 
control  over  the  Construction  Fimd  and 
its  proceeds. 

(c)  Balance  of  the  proceeds.  The 
Obligor  wiU  retain  the  balance  of  the 
proceeds,  if  any.  from  the  sale  of  the 
Obligations,  after  depositing  the 
amoimts  required  to  be  deposited  in  the 
Escrow  Fund  and/or  the  Construction 
Fund. 

(d)  Withdrawals  and  redeposits.  We 
shall,  subject  to  the  satisfaction  of  any 
applicable  conditions  contained  in  the 
Security  Agreement,  periodically 
approve  disbursements  from  the 
Construction  Fund  under  the  same 
procedures  and  conditions  as  from  the 
Escrow  Fund  in  §  298.33(b).  except  the 


request  for  withdrawal  will  not  be 
subject  to  §  298.33(b)(2)(i)  and  (e).  The 
administration  of  the  Construction  Fund 
shall  also  be  subject  to  the  terms  and 
conditions  of  §  298.33. 


f2M^    TIttoXI 


Fund  and 


(a)  Purpose.  In  order  to  provide  us 
with  further  security  and  to  ensure 
payment  of  the  interest  and  principal 
due  on  the  Obligations,  we  will  require 
the  Company  to  enter  into  a  Title  XI 
Reserve  Fund  and  Financial  Agreement 
(Agreement)  at  the  first  Closing  at  which 
the  Company  issues  Obligations.  We 
may  waive  or  modify  provisions  of  the 
Agreement  based  on  our  evaluation  of 
the  aggregate  security  for  the 
Guarantees. 

(b)  Financial  covenants.  There  will  be 
two  sets  of  covenants.  One  set  of 
covenants  will  be  imposed  regardless  of 
the  Company's  financial  condition 
(primary  covenants).  The  other  set  of 
covenants  will  be  imposed  only  if  the 
Company  does  not  meet  specific 
financial  conditions  (supplemental 
covenants).  The  primary  and 
supplemental  covenants  are  to  be  set 
forth  in  the  Agreement.  Covenants  shall 
be  imposed  on  the  Company  as  follows: 

(1)  Primary  covenants.  So  long  as 
Guarantees  are  in  effect  the  Company 
shall  not,  without  our  prior  written 
consent: 

(i)  Make  any  distribution  of  earnings, 
except  as  may  be  permitted  as  follows: 

(A)  From  retained  earnings  in  an 
amount  specified  in  paragraph 
(b)(l)(i)(C)  of  this  section,  provided  that, 
in  the  fiscal  year  in  which  the 
distribution  of  earnings  is  made  there  is 
no  operating  loss  to  the  date  of  such 
payment  of  such  distribution  of 
earnings,  and  there  was  no  operating 
loss  in  the  immediately  preceding  tluree 
fiscal  years,  or  there  was  a  one-year 
operating  loss  during  the  immediately 
preceding  three  fiscal  years,  but  such 
loss  was  not  in  the  immediately 
preceding  fiscal  year,  and  there  was 
positive  net  income  for  the  three  year 
period; 

(B)  If  distributions  of  earnings  may 
not  be  made  under  paragraph  (b)(l)(i)(A) 
of  this  section,  a  distribution  can  be 
made  in  an  amount  equal  to  the  total 
operating  net  income  for  the 
immediately  preceding  three  fiscal  year 
period,  provided  that: 

(1)  There  were  no  two  successive 
years  of  operating  losses; 

{2)  There  is  no  operating  loss  to  the 
date  of  such  distribution  in  the  fiscal 
year  in  which  such  distribution  is  made; 
and 
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{3)  The  distribution  of  earnings  made 
would  not  exceed  an  amount  specified 
in  para^ph  (b)(l)(i)(C)  of  this  section; 

(C)  Distributions  of  earnings  may  be 
made  from  earnings  of  prior  years  in  an 
aggregate  amount  equal  to  40  percent  of 
the  Company's  total  net  income  after  tax 
for  each  of  the  prior  years.  less  any 
distributions  that  were  made  in  such 
years;  or  the  aggregate  of  the  Company's 
total  net  income  after  tax  for  such  prior 
years,  provided  that,  after  making  such 
distribution,  the  Company's  Long-Term 
Debt  does  not  exceed  its  Net  Worth.  In 
computing  net  income  for  piuposes  of 
this  paragraph  (b)(l)(i)(C),  extraordinary 
gains,  such  as  gains  from  the  sale  of 
assets,  will  be  excluded; 

(ii)  Enter  into  any  service, 
management  or  operating  agreement  for 
the  operation  of  the  Vessel  or  the 
Shipyard  Project  (excluding  husbanding^ 
type  agreements),  or  appoint  or 
designate  a  managing  or  operating  agent 
for  me  operation  of  tibe  Vessel  or  the 
Shipyard  Project  (excluding  husbanding 
agents)  unless  approved  by  us; 

(iii)  Sell,  mortage,  transfsr,  or  demise 
charter  the  Vessel  or  the  Shipyard 
Project  or  any  assets  to  any  non-Related 
Party  except  as  permitted  in  paragraph 
(b)(l)(vu)  of  this  section  or  sell, 
mortgage,  transfer,  or  demise  charter  the 
Vessel  or  any  assets  to  a  Related  Party, 
unless  such  transaction  is  at  a  £ur 
maricet  value  as  determined  by  an 
independent  appraiser  acceptable  to  us, 
and  is  a  total  cash  transaction; 

(iv)  Enter  into  any  agreement  for  both 
sale  and  leaseback  of  me  same  assets  so 
sold  imless  the  proceeds  from  such  sale 
are  at  least  equal  to  the  fair  market  value 
of  the  property  sold; 

(v)  Guarantee,  or  otherwise  become 
liable  for  the  obligations  of  any  other 
Person,  except  with  respect  to  any 
undertakings  as  to  the  fees  and  expenses 
of  the  Indenture  Trustee,  except 
endorsement  for  deposit  of  checks  and 
other  negotiable  instruments  acquired  in 
the  ordinary  course  of  business  and 
except  as  otherwise  permitted  in  this 
section; 

(vi)  Directiy  or  indirectiy  embark  on 
any  new  enterprise  or  business  activity 
not  directiy  connected  with  the  business 
of  shipping  or  other  activity  in  which 
the  Company  is  actively  engaged; 

(vu)  Enter  into  any  merger  or 
consolidation  or  convey,  sell,  demise 
charter,  or  otherwise  transfer,  or  dispose 
of  any  portion  of  its  propoties  or  assets 
(any  and  all  of  which  acts  are 
encompassed  within  the  words  "sale" 
or  "sold"  as  used  in  this  section), 
provided  that,  the  Company  will  not  be 
deemed  to  have  sold  such  properties  or 
assets  if  the  net  book  value  of  the 
aggregate  of  all  the  assets  so^  by  the 


Company  diuing  any  period  of  12 
consecutive  calendar  months  does  not 
exceed  ten  percent  of  the  total  net  book 
value  of  all  of  the  Company's  assets;  the 
Company  retains  the  proceiads  of  the 
sale  of  assets  for  use  in  accordance  with 
the  Company's  regular  business 
activities;  and  the  sale  is  not  otherwise 
prohibited  by  paragr^h  (b)(l)(iii)  of  this 
section.  The  Company  may  not 
consummate  such  sale  witiiout  our  prior 
written  consent  if  the  Company  has  not, 
prior  to  the  time  of  such  sale,  submitted 
to  us,  as  required,  its  most  recentiy 
audited  financial  statements  referred  to 
in  §  298.42(a)  and  any  attempt  to 
consummate  a  sale  absent  such  approval 
will  be  nidi  and  void  ab  initio. 

(2)  Supplemental  Covenants  which 
may  become  applicable.  Unless,  after 
giving  effect  to  such  transaction  or 
transactions,  during  any  fiscal  year  of 
the  Company,  the  Company's  Working 
Capital  is  equal  to  at  least  one  dollar, 
the  Company's  Long-Term  Debt  does 
not  exceed  two  times  the  Company's 
Net  Worth  and  the  Company's  Net 
Worth  is  at  least  the  amount  specified 
by  us.  the  Company  shall  not.  without 
our  prior  written  consent: 

(if  Withdraw  any  capital; 

(ii)  Redeem  any  share  capital  or 
convert  any  of  the  same  into  debt; 

(iu)  Pay  any  dividend  (except 
dividends  payable  in  capital  stock  of  the 
Company); 

(ivj  Make  any  loan  or  advance  (except 
advances  to  cover  current  expenses  of 
the  Company),  eithw  directiy  or 
indirectiy,  to  any  stockholdw.  director, 
officer,  or  employee  of  the  Company,  or 
to  any  othw  Related  Party; 

(v)  Make  any  investments  in  the 
securities  of  any  Related  Party; 

(vi)  Prepay  in  whole  or  in  part  any 
indebtedness  to  any  stockholdOT, 
director,  officer,  or  employee  of  the 
Company,  or  to  any  Related  Party, 
whidi  has  a  stated  maturity  of  more 
than  one  year  from  such  date; 

(vu)  Increase  any  direct  employee 
compensation  (as  defined  in  mis  ^ 

paragraph)  paid  to  any  employee  in 
excess  of  $100,000  per  annum;  nor 
increase  any  direct  employee 
compensation  which  is  already  in 
excess  of  $100,000  pes  annum;  nor 
initially  employ  or  re-employ  any 
person  at  a  direct  employee 
compensation  rate  in  excess  of  $100,000 
per  annum;  provided,  however,  that 
beginning  with  January  1.  2000  the 
$100,000  limit  may  be  increased 
annually  based  on  the  previous  years' 
closing  Consumer  Price  Index  for  All 
Urban  Consiuners  published  by  the 
Bureau  of  Labor  Statistics.  For  the 
purpose  of  this  paragraph,  the  term 
"direct  employee  condensation"  is  the 


total  amoimt  of  any  wage,  salary,  bonus 
commission,  or  other  form  of  dLrect 
payment  to  any  employee  from  all 
companies  with  guarantees  imder  the 
Act  as  reported  to  the  Internal  Revenue 
Service  for  any  fiscal  year. 

(viii)  Acquire  any  fixed  assets  other 
than  those  required  for  the  maintenance 
of  the  Company's  existing  assets, 
including  normal  maintooance  and 
operation  of  any  vessel  or  vessels  owned 
or  chartered  by  the  Company; 

(ix)  Either  enter  into  or  become  Uable 
(directiy  or  indirectiy)  under  charters 
and  leases  (having  a  term  of  six  months 
or  more)  for  the  pa)rment  of  charter  hire 
and  rent  on  all  such  charters  and  leases 
which  have  annual  payments 
aggregating  in  excess  of  an  amoimt 
specified  by  us; 

(x)  Pay  any  indebtedness 
subordinated  to  the  Obligations  or  to 
any  other  Titie  XI  obligations; 

(xi)  Create,  assume,  incur,  or  in  any 
manner  become  Uable  for  any 
'indebtedness,  except  current  liabilities, 
or  short  term  loans,  incurred  or  assumed 
in  the  ordinary  course  of  business  as 
such  business  presentiy  exists; 

(xu)  Make  any  investment  whether  by 
acquisition  of  stock  or  indebtedness,  or 
by  loan,  advance,  transfer  of  property, 
capital  contribution,  guarantee  of 
indebtedness  or  otherwise,  in  any 
Person,  other  than  obligations  of  the 
United  States,  bank  deposits  or 
investments  in  securities  of  the 
character  permitted  for  monies  in  the 
Titie  XI  Reserve  Fund;  and, 

(xiu)  Create,  assume,  permit  or  suffer 
to  exist  or  continue  any  mortgage,  lien, 
charge  or  encumbrance  upon,  or  pledge 
of.  or  subject  to  the  prior  payment  of 
any  indebtedness,  any  of  its  property  or 
assets,  real  or  personal,  tangible  or 
intangible,  whether  now  owned  or 
thereafter  acquired,  or  own  or  acquire, 
or  agree  to  acquire,  titie  to  any  property 
of  any  kind  subject  to  or  upon  a  chattel 
mortgage  or  conditional  sales  agreement 
or  other  titie  retention  agreement, 
except  loans,  mortgages  and 
indebtedness  guaranteed  by  us  under 
Titie  XI  of  the  Act  or  related  to  the 
construction  of  a  vessel  approved  for 
Titie  XI  by  us,  and  liens  incurred  in  the 
ordinary  course  of  business  as  such 
business  presentiy  exists. 

(c)  Title  XI  Reserve  Fund  Net  Income. 
The  Agreement  shall  provide  that 
within  105  days  after  the  end  of  its 
accounting  year,  the  Company  will 
compute  its  net  income  attributable  to 
the  operation  of  the  Vessel(s)  that  were 
constructed,  reconstructed, 
reconditioned  or  refidhnced  with  Titie 
XI  financing  assistance  (Titie  XI  Reserve 
Fund  Net  Income).  The  computation 
utilizes  a  ratio  expressed  as  a 
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percentage,  and  applies  this  percentage 
to  the  Company's  total  net  income  after 
taxes.  The  numerator  of  the  ratio  is  be 
the  total  original  capitalized  cost  of  all 
Company  Vessels  (whether  leased  or 
OMraed)  which  were  constructed, 
reconstructed,  reconditioned  or 
refinanced  with  the  assistance  of 
Guarantees.  The  denominator  shall  be 
the  total  original  capitalized  cost  of  all 
the  Company's  fixed  assets.  In  the  case 
of  Shipyard  Proiect.  the  Agreement  shaU 
provide  that  within  105  days  after  the 
end  of  its  accounting  year,  the  Company 
shall  submit  its  audited  financial 
statements  showring  its  net  cash  flow  in 
a  manner  acceptable  to  us,  in  lieu  of  any 
other  computation  of  Reserve  Fund  Net 
Income  specified  in  this  section  for 
Vessels,  "rhe  net  income  aftn  taxes, 
computed  in  accordance  with  GAAP, 
will  be  adjusted  as  follows: 

(1)  The  depreciation  expense 
applicable  to  the  accounting  year  shall 
be  added  back. 

(2)  lliere  shall  l^  subtracted: 

(i)  An  amount  equal  to  the  principal 
amount  of  debt  required  to  be  paid  or 
redeemed,  and  actually  paid  or 
redeemed  by  the  Company  (other  than 
from  the  Title  XI  Reserve  Fund)  during 
the  year;  and 

(ii)  The  principal  amoimt  of 
Obligations  retired  or  paid  (as  defined 
in  the  Security  Agreement),  prepaid  or 
redeemed,  in  excess  of  the  required 
redemptions  or  payments  which  may  be 
used  biy  the  Company  as  a  credit  against 
future  required  redemptions  or  other 
required  payments  with  respect  to  the 
Obligations. 

(d)  Deposits.  Unless  the  Company,  as 
of  the  close  of  its  accounting  year,  was 
subject  to  and  in  compliance  with  the 
finuunal  requirements  set  forth  in 
paragraph  (b)(2)  of  this  section,  the 
Company  shall  make  one  or  more 
deposits  to  a  special  joint  depository 
account  with  us  (the  Title  XI  Reserve 
Fund)  to  be  established  pursuant  to  an 
agreement  in  writing  (Depository 
Agreement)  at  the  time  the  first  deposit 
is  required  to  be  made.  The  amount  of 
deposit  as  to  any  year,  or  period  less 
than  a  full  year,  where  applicable,  will 
be  determined  as  follows: 

(1)  Fifty  percent  of  the  Title  XI 
Reserve  Fund  Net  Income,  less  an 
amount  equal  to  10%  of  the  Company's 
total  original  equity  investment  in  the 
Vessel  or  Vessels,  (if  the  Cgmpany  is  the 
owner  of  the  assets),  will  be  deposited 
into  the  Tide  XI  Reserve  Fund. 

(2)  In  the  case  of  Shipyard  Project,  the 
shipyard  shall  make  a  deposit  at  two 
percent  of  its  net  cash  flow,  as  defined 
by  GAAP,  and  as  shown  on  its  audited 
financial  statements. 


(3)  Any  additional  amoimts  that  may 
be  required  pursuant  to  the  Security 
Agreement  or  any  other  agreement  in 
the  documentation  to  which  the 
Company  is  a  party. 

(4)  Any  additional  amoimts  that  may 
be  required,  pursuant  to  provisioiu  of 
the  Security  Agreement  or  any  other 
agreement  in  the  documentation  to 
which  the  Company  is  a  party. 

(5)  Irrespective  of  the  Company's 
deposit  requirement,  as  stated  in 
paragraphs  (d)  (1)  through  (4)  of  this 
section,  the  Company  will  not  be 
required  to  make  any  deposits  into  the 
Tide  XI  Resove  Fund  if  any  of  the 
following  events  will  have  occurred: 

(i)  The  Company  wUl  have  discharged 
the  Obligations  and  related  Secretary's 
Note  and  will  have  paid  other  sums 
secured  imder  the  Security  Agreement 
and  Preferred  Mortgage; 

(ii)  All  Guarantees  with  respect  to 
outstanding  Obligations  will  have 
terminated  pursuant  to  the  provisions  of 
the  Security  Agremaents,  omer  than  by 
reason  of  pajrment  of  the  Guarantees;  or 

(iii)  The  amount  in  the  Title  XI 
Roserve  Fund,  (including  any  securities 
at  maricet  value),  is  equal  to.  or  in  excess 
of  50  percent  of  the  principal  amount  of 
outstanding  Obligations. 

(e)  Fund  in  lieu  of  Title  XI  Reserve 
Fund.  If  the  Company  has  established  a 
Cq>ital  Construction  Fund  (CCF). 
pursuant  to  section  607  of  the  Act. 
whether  interim  or  permanent,  at  any 
time  when  a  deposit  woidd  otherwise  be 
required  to  be  made  into  the  Tide  XI 
Reserve  Fund,  and  the  Company  elects 
to  make  such  deposits  to  the  CCF,  the 
Company  must  enter  into  an  agreement, 
satisfactory  to  us,  providing  that  all 
such  deposits  of  assets  therein  will  be 
security  (CCF  Security  Amount)  to  the 
United  States  in  lieu  of  the  Tide  XI 
Reserve  Fund.  The  deposit  requirements 
of  the  Tide  XI  Reserve  Fund  and 
Financial  Agreement  will  be  deemed 
satisfied  by  deposits  of  equal  amo\mts 
in  the  CCF,  and  withdrawal  of  the  CCF 
Security  Amount  will  be  subject  to  our 
prior  written  consent.  If,  for  any  reason, 
the  CCF  terminates  prior  to  the  payment 
of  the  Obligations,  the  Secretary's  Note 
and  all  other  amoimts  due  under  or 
secured  by  the  Security  Agreement  or 
Mortgage,  the  CCF  Security  Amo\mt 
wiU  be  deposited  or  redeposited  in  the 
Tide  XI  Reserve  Fund. 

f296^    Ouarantw  F— . 

(a)  Rates  in  geneml.  (1)  For  annual 
periods,  beginning  with  the  date  of  the 
Security  Agreement  and  prior  to  the 
delivery  date  of  a  Vessel  or  Shipyard 
Project,  we  shall  charge  a  Guarantee  Fee 
set  at  a  rate  of  not  less  than  V*  of  1 
percent  and  not  more  than  Vz  of  1 


percent  of  the  excess  of  the  average 
principal  amount  of  the  Obligations 
estimated  to  be  outstanding  during  the 
annual  periods  covered  by  said 
Guarantee  Fee  over  the  average 
principal  amount,  if  any.  on  deposit  in 
the  Escrow  Fund  during  said  annual 
period  (Average  PrindpiBd  Amount  of 
Obligations  Outstanding). 

(2)  For  annual  periods  beginning  with 
the  delivery  date  of  a  Vessel  or  Shipyard 
Project,  the  Guarantee  Fee  shall  be  set 
at  an  annual  rate  of  not  less  than  Vz  of 
1  percent  and  not  more  than  1  percent 
of  the  Average  Principal  Amount  of 
Obligations  Outstanding  during  the 
annual  periods  covered  by  the 
Guarantee  Fee.  You  will  be  responsible 
for  payment  of  the  Guarantee  Fee. 

(b)  Rate  calculation.  (1)  The 
Guarantee  Fee  rate  generally  shall  vary 
inversely  with  the  ratio  of  Equity  to 
Long-Term  Debt  (Variable  Rate)  of  the 
Person  who  we  consider  to  be  die 
primary  source  of  credit  in  the 
transaction  (Credit  Source),  for  example, 

(i)  The  long  term  time  charterer 
(where  the  charter  hire  represents  the 
source  of  payment  of  intraest  and 
principal  with  respect  to  the 
Obligations), 

(ii)  The  guarantor  of  the  Obligations. 

(iii)  The  Obligor,  or 

(iv)  The  barebDat  charterer. 

(2)  Where  the  Variable  Rate  is  used, 
we  may  make  such  adjustments  to  the 
computation  of  Equity  and  Long-Term 
Debt  considered  necessary  to  reflect 
more  accurately  the  financial  condition 
of  the  Credit  Source. 

(3)  We  shall  base  our  determination  of 
Equity  and  Long-Term  Debt  on 
information  contained  in  forms  or 
statements  on  file  Mrith  us  prior  to  the 
date  on  which  the  Guarantee  Fee  is  to 
be  paid. 

(4)  With  our  consent,  you  may 
include  in  Equity  and  exclude  from 
Long-Term  EKsbt.  any  subordinated 
indebtedness  representing  loans  from 
any  credit  source. 

(5)  We  may  establish  a  fixed  rate  or 
other  method  of  calculation  of  the 
Guarantee  Fee,  upon  an  evaluation  of 
the  aggregate  security  for  the 
Guarantees. 

(c)  Variable  Rate  prior  to  Vessel  or 
Shipyard  Project.  For  annual  periods 
beginning  prior  to  the  delivery  date  of 
a  Vessel  or  Shipyard  Project  bising 
constructed,  reconstructed,  or 
reconditioned,  the  Guarantee  Fee  shall 
be  determined  as  folloMrs: 

(1)  If  the  Equity  is  less  than  15  pocent 
of  the  Long-Term  Debt,  the  Guarantee 
Fee  rate  shall  be  >/^  of  1  percent  of  the 
Average  Principal  Amount  of 
Obligations  Outstanding  during  the 
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annual  period  covered  by  die  Guarantee 
Pee. 

(2)  If  the  Equity  is  at  least  15  percent 
of  the  Lcmg-Tenn  Debt  but  less  tluai  the 
Long-Tenn  Debt,  the  Guarantee  Fee  rate 
shaU  be  %  of  1  percent  of  the  Avwage 
Principal  Amount  of  Obligations 
Outstanding  during  the  annual  period 
covered  by  the  Guarantee  Pee. 

(3)  If  the  Equity  is  equal  to  or  exceeds 
the  Long-Term  Debt,  the  Guarantee  Fee 
rate  shaU  be  V4  of  1  percent  of  the 
Avorage  Principal  Amount  of 
Obligations  Outstanding  during  the 
annual  period  covered  by  the  Guarantee 
Fee. 

(d)  Variable  Bate  aftm  Vessel  or 
Shipyard  Project  delivery  or  completion. 
For  annual  periods  beginning  on  or  after 
the  Vessel  or  ShipyanTProlect  delivery 
date,  the  Guarantee  Fee  shall  be 
determined  as  follows: 

(1)  If  the  Eqiuty  is  less  than  15  percent 
of  the  Long-Term  Debt,  the  Guarantee 
Fee  rate  shall  be  1  percent  of  the 
Average  Principal  Amount  of 
Obligations  Outstanding  during  the 
aimual  period  covored  by  the  Guarantee 
Fee. 

(2)  If  the  Equity  is  at  least  15  percent 
of  the  Long-Term  D^  but  less  than  60 
percent  of  the  Long-Term  Debt,  the 
Guarantee  Fee  rate  shall  be  V4  of  1 
percent  of  the  Average  Principal 
Amount  of  Obligations  Outstanding 
during  the  anniial  period  covered  by  the 
Guarantee  Fee. 

(3)  If  the  Equity  is  at  least  60  percent 
of  the  Long-Term  Debt,  but  less  than  the 
Long-Term  Debt,  the  Guarantee  Fee  rate 
shall  be  '/b  of  1  percent  of  the  Average 
Principal  Amoimt  of  Obligations 
outstanding  during  the  annual  period 
covered  by  the  Guarantee  Fee. 

(4)  If  the  Equity  is  equal  to  or  exceeds 
the  Long-Term  Debt,  the  Guarantee  Fee 
rate  shaU  be  V^  of  1  pocent  of  the 
Average  Principal  Amount  of 
Obligations  outstanding  during  the  - 
annual  pmiod  covored  by  the  Guarantee 
Fee. 

(e)  Payment  of  Guarantee  Fee.  (1)  The 
Guarantee  Fee  covoing  the  full  period 
of  die  stated  maturity  of  the  Oblii^tions 
commencing  with  the  date  of  the 
Security  A^eement  shall  be  paid  to  us 
concurrently  with  the  execution  and 
deUvery  of  said  Agreement  The 
project's  entire  Guarantee  Fee  payment 
shall  be  made  by  you  to  us  in  an  amount 
equal  to  the  sum  of  the  present  value  of 
the  separate  products  obtained  by 
applying  the  pertinent  pre  or  post 
(tolivery  Guarantee  Fee  rate  or  rates  to 
the  projected  amount  of  the  Average 
Principal  Amount  of  Obligations 
Outstanding  for  each  year  of  the  stated 
maturity  of  the  Obligations.  In 
calcidating  the  present  value  used  in 


determining  the  amount  of  the 
GuaiantiBeFee  tobe  paid,  we  shall  use 
a  discount  rate  based  on  infimnation 
contained  in  the  President's  most 
recendy  submitted  budget 

(2)  l^e  Guarantee  Fee  may  be 
included  in  Actual  Cost,  is  eligible  to  be 
financed,  and  is  non-refundable. 

(f)  Aonitioji  of  Guarantee  Fee.  The 
Guarantee  Fee  shall  be  prorated  wbare 
a  Vessel  delivery  is  scheduled  to  occur 
during  the  annual  period  with  respect  to 
which  payment  of  said  Guarantee  Fee  is 
being  made,  as  follows: 

(ifUndelivered  Vessel.  If  the 
Guarantee  Fee  relates  to  an  undelivered 
Vessel,  the  predriimfy  rate  is  appUcable 
to  the  Average  Principal  Amount  of 
Obligations  Outstanding  for  the  pwiod 
from  the  date  of  the  Security  Agreement 
to  the  delivmy  date,  and  the  d^verod 
Vessel  rate  is  applicable  for  the  balance 
of  the  annual  period  in  which  the 
deliveiy  occurs. 

(2)  Multiple  Vessels.  If  the  Guarantee 
Fee  relates  to  more  than  one  Vessel,  the 
amount  of  outstanding  Obligations  will 
be  allocated  to  each  Vessel  in  the 
maimer  prescribed  in  §  298.33(d),  and 
an  amount  shall  be  determined  for  each 
Vessel  by  using  the  rate  that  is 
applicable  under  paragraph  (c)  or  (d)  of 
this  section  The  Guarantee  Fee  shall  be 
the  abrogate  of  the  amounts  calculated 
for  each  Vessel 

i2M37    ExamlnaMon  and  audfc. 

(a)(1)  We  shall  have  the  right  to 
examine  and  audit  the  books,  records 
(including  (wiginal  logs,  cargo  manifests 
and  similar  records)  and  books  of 
account  which  potain  directly  to  the 
project  of  the  Obligor,  bareboat 
charterer,  time  charterer  or  any  other 
Person  who  has  an  agreement  with 
respect  to  control  of,  or  a  financial 
interest  in,  a  Vessel  or  Shipyard  Project, 
as  well  as  records  of  a  Related  Party  and 
domestic  agents  connected  with  such 
Persons,  and  shall  have  full,  free  and 
complete  access  to  these  items  at  all 
reasonable  times. 

(2)  We  shall  have  the  right  to  fiill,  free 
and  complete  access,  at  all  reasonable 
times,  to  each  Vessel  or  Shipyard 
Project  for  which  Guarantees  are  in 
force. 

(3)  When  a  Vessel  is  in  port  or 
undergoing  repairs,  we  may  make 
photostatic  or  othm  copies  of  any  books, 
records  and  other  relevant  documents  or 
paoers  being  examined  or  audited. 

(b)  The  Person  in  control  of  tlM 
prranises  where  we  conduct  the 
examination  or  audit  must  furnish, 
without  charge,  adequate  office  space 
and  othOT  fac&ties  that  we  reasonably 
require  in  performing  the  examination, 
audit  or  inspection. 


Partnership  and  limited  liability 
company  agreements  must  be  in  form 
and  substance  satisfactory  to  us  prior  to 
any  Guarantee  dosing,  especially 
relating,  but  not  limited  to: 

(a)  Duration  of  the  entity; 

(b)  Adequate  partnership  or  limited 
liability  company  funding  requirements 
and  mechanisms; 

(c)  Dissolution  of  the  entity  and 
withdrawal  of  a  general  partner  or 
member; 

(d)  The  termination,  amendment  ot 
other  modification  al  die  entity  mthout 
our  priar  written  consent  and 

(e)  Distribution  of  fimds  or  ownership 
intaiest 


We  may  exen^  an  iq^licant  from 
any  requiremmt  of  this  part,  unless 
required  by  statute  or  other  regulations, 
in  exceptional  cases,  on  written  finHinga 
that: 

(a)  The  case  materially  involves 
factors  not  considered  in  the 
promulgation  of  this  part 

(b)(1)  A  national  emergency  makes  it 
necessary  to  ^prove  the  exemption,  or 

(2)  The  axenqition  will  sulwtantially 
relieve  the  financial  liabihty  of  the 
United  States; 

(c)  The  exemption  will  not 
substantially  impact  efCactive  r^ulation 
of  the  Ude  XI  program,  consistent  with 
the  objectives  of  this  part; 

(d)  The  exemption  will  not  be 
unjusdy  discriminatory;  and 

(e)  For  Eligible  Export  Vessels,  such 
exemption  would  assist  in  creating 
financing  terms  that  would  be 
compatible  with  export  credit  terms  for 
the  rale  of  vessels  built  in  shipyards 
other  than  those  in  the  United  States. 


I29M0    Detaulla. 

•  (a)  In  General.  Provisions  concerning 
the  existence  and  declaration  of  a 
defaidt  and  demand  for  payment  of  the 
Obligations  (described  in  paragraphs  (b) 
and  (c)  of  this  section)  shall  be  iiududed 
in  the  Security  Agreement  and  in  other 
parts  of  the  Documentation. 

(b)  Principal  and  interest  Payment 
Default.  Unless  we  have  assumed  the 
Obligor's  rights  and  duties  under  the 
Obligation  and  agreements  and  have 
made  any  payments  in  default  under 
tarns  in  the  Obligation  or  related 
agreements,  the  following  procedures 
regarding  principal  and  interest 
payment  de&ult  shall  apply: 

(1)  No  demand  shall  be  made  for 
payment  under  the  Guarantees  unless 
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the  default  shall  have  contmued  for  30 
davs  (Payment  Default). 

(2)  After  the  expiration  of  said  30-day 
period,  demand  for  payment  of  all 
amounts  due  under  the  Guarantees  must 
be  made  no  later  than  60  days  afterward. 

(3)  After  demand  for  pajnnent  is  made 
by  or  on  behalf  of  the  Obligees,  we  shall 
make  payment  undw  the  Guarantees, 
except  if  we  determine  that  a  Payment 
Default  has  not  occurred  or  that  such 
Pa3nnent  Default  has  been  remedied 
prior  to  demand  being  made. 

(c)  Security  Default.  If  a  default  occurs 
under  the  ScMCurity  Agremnent  which  is 
other  than  a  Payment  Default  (Security 
Default),  section  1105(b)  of  the  Act 
allows  us,  in  our  sole  discretion,  to 
declare  such  default  a  Security  Default, 
and  we  may  notify  the  Obligee  or  agent 
of  the  Obligee  of  such  Security  Default, 
stating  that  demand  for  payment  under 
the  Guarantees  must  be  made  no  later 
than  60  days  after  the  date  of  such 
notification. 

(d)  Payment  of  Guarantees.  If  we 
receive  notice  of  demand  for  payment  of 
the  Guarantees,  we  shaU,  no  later  than 
30  days  after  the  date  of  such  demand 
(provided  that  we  shall  not  have,  upon 
such  terms  as  may  be  provided  in  the 
ObUgations  or  related  agreements,  prior 
to  that  demand,  assmned  the  ObUgor's 
rights  and  duties  under  the  Obligation 
and  agreements  and  shall  have  made 
any  payments  in  default),  make 
payment  to  the  Obhgees,  Indenture 
Trustee  or  any  other  agent  of  the  unpaid 
principal  amount  of  Obligations  and 
unpaid  interest  accrued  and  accruing 
thereon  up  to,  but  not  including,  the 
date  of  payment 

§  296^1    Remedies  afler  default. 

(a)  Li  general.  The  Security 
Agreement  or  other  parts  of  the 
Documentation  shall  include  provisions 
governing  remedies  after  a  default, 
which  relate  to  oiir  rights  and  duties, 
the  rights  and  duties  of  the  Obligor,  and 
other  appropriate  Persons. 

(b)  Action  by  the  Secretary.  (1)  We 
may  take  the  Vessel  or  Shipyard  Project 
and  hold,  lease,  charts,  operate  or  use 
the  Vessel  or  Shipyard  Project, 
accounting  only  for  the  net  profits  to  the 
Obligor  after  a  default  has  occurred  and 
is  continuing  and  before  making 
payment  required  under  the  Guarantees. 

(2)  After  making  payment  required 
imder  the  Guarantees,  we  may  initiate 
or  otherwise  participate  in  legal 
proceedings  of  every  type,  or  take  any 
other  action  considered  appropriate,  to 
protect  rights  and  interests  granted  to  us 
under: 

(i)  Sections  1105(c),  1105(e)  and 
1108(b)  of  the  Act, 

(ii)  liie  Seciuity  Agreement, 


(iii)  Other  applicable  provisions  of 
law,  and 
(iv)  The  Documentation. 

(c)  Security  proceeds  to  Secretary.  Our 
interest  in  proceeds  realized  from  the 
disposition  of  or  collection  regarding 
the  security  granted  to  us  in 
consideration  for  the  Guarantees  (except 
all  proceeds  from  the  sale,  requisition, 
charter  or  other  disposition  of  property 
purchased  by  us  at  a  foreclosure  or  other 
pubUc  sale,  which  proceeds  shall  belong 
to  and  vest  eocchisively  in  \u ).  shall  be 
an  amoimt  eqiial  to,  but  not  in  excess  of, 
the  siun  of  (in  order  of  priority  of 
application  of  the  proceeds): 

(1)  All  moneys  due  and  unpaid  and 
secured  by  the  Mortgage  or  Security 
Agreement; 

(2)  AJl  advances,  including  interest 
thereon,  by  us,  under  the  Security 
Agreement  and  all  our  reasonable 
charges  and  expenses; 

(3)  The  accrued  and  unpaid  interest 
on  the  Secretary's  Note; 

(4)  The  accrued  and  unpaid  balance  of 
the  principal  of  the  Secretary's  Note; 
and 

(5)  To  the  extent  of  any  coUaterization 
by  the  Obligor  of  other  debt  due  to  us 
ficom  the  Obligor  under  other  Title  XI 
financings,  such  other  Title  XI  debt. 

(d)  Security  proceeds  to  Obligor.  You 
shall  be  entitled  to  the  proceeds  from 
the  sale  or  other  disposition  of  security, 
described  in  paragraph  (c)  of  this 
section,  if  and  to  the  extent  that  the 
proceeds  realized  are  in  excess  of  the 
amoimts  described  in  paragraphs  (c)(1) 
through  (5)  of  this  section. 

f  296.42    Reporting  requiramenta— 
financial  ■talwiMnta. 

(a)  In  general.  The  financial 
statements  of  the  Company  shall  be 
audited  at  least  annually,  in  accordance 
with  generally  accepted  auditing 
standards,  by  independent  certified 
public  accountants  licensed  to  practice 
by  the  regulatory  authority  of  a  State  or 
other  political  subdivision  of  the  United 
States  or,  licensed  public  accountants 
licensed  to  practice  by  the  regulatory 
authority  or  other  political  subdivision 
of  the  United  States  on  or  before 
December  31, 1970. 

(b)  Eligible  Export  Vessels.  In  the  case 
of  Eligible  Export  Vessels,  the  accoimts 
of  the  Company  shall  be  audited  at  least 
annually,  and  unless  otherwise  agreed 
to  by  us,  we  shall  require  that  the 
financial  statements  be  in  accordance 
with  generally  accepted  accounting 
principles,  by  accountants  as  described 
in  paragraph  (a)  of  this  section  or  by 
independent  public  accountants 
licensed  to  practice  by  the  regulatory 
authority  or  other  political  subdivision 
of  a  foreign  country,  provided  such 


accountants  are  satisfactory  to  us.  The 
accountants  performing  such  audits  may 
be  the  regular  auditors  of  the  Company. 

(c)  Reports  of  Company  and  other 
Persons.  Except  as  we  require  otherwise, 
the  Company  must  file  a  semiannual 
financial  report  and  an  annual  financial 
report,  prepared  in  accordance  with 
generally  accepted  accoimting 
principles,  widi  us  as  specified  in  the 
Doctunoitation.  You  must  include: 

(1)  The  balance  sheet  and  a  statement 
of  paid-in-capital  and  retained  earnings 
at  the  close  of  the  required  reporting 
period, 

(2)  A  statement  of  income  for  the 
period,  and 

(3)  Any  other  statement  that  we 
considw  necessary  to  accurately  reflect 
the  Company's  finanrj^l  condition  and 
the  residts  of  its  operaticms. 

(d)  Required  farm.  We  will  specify  in 
a  letter  to  the  Company  the  form 
required  for  reporting  and  the  number  of 
copies  that  you  must  submit 

fe)  Other  Persons.  We  may  after 
providing  the  Company  notice,  also 
require  the  Company  to  submit  financial 
statements  of  any  other  Person,  directly 
or  indirectly  participating  in  the  project, 
if  the  financial  conmtion  of  that  Person 
afiects  our  security  for  the  Guarantees. 

(f)  Timeliness.  The  required  financial 
report  for  the  annual  period  will  be  due 
within  105  days  after  the  close  of  each 
fiscal  year  of  the  Company,  commencing 
with  the  first  fiscal  year  ending  after  the 
date  of  the  Security  Agreement.  The 
required  semiannual  report  will  be  due 
writhin  105  days  after  each  semiannual 
period,  commencing  with  the  first 
semiannual  period  ending  after  the  date 
of  the  Security  Agreement. 

(g)  Public  accountant's  report.  The 
annual  report  will  be  accompanied  by 
the  pubUc  accountant's  report  based  on 
an  audit  of  the  company's  financial 
statements.  We  may  require  an  audit  by 
the  pubUc  accountants  of  the  financial 
statements  contained  in  the  company's 
semiannual  report.  We  also  may  require 
certification  of  the  semiannual  report  by 
the  accountants.  Where  independent 
certification  is  not  required,  a 
responsible  corporate  officer  will  attach 
a  certification  that  such  report  is  based 
on  the  accoimting  records  and.  to  the 
best  of  that  officer's  knowledge  and 
belief,  is  accurate  and  complete. 

(h)  Leveraged  lease  financing.  If  the 
method  of  financing  involved  is  a 
leveraged  lease  financing,  or  a  trust  is 
the  owner  of  the  Vessels,  we  may 
modify  the  requirements  for  annual  and 
semiaimual  accounting  reports  of  the 
Obligor  accordingly. 

(i)  Letter  of  confirmation.  The  ^ 

Company  must  furnish,  along  with  its 
financial  report,  a  letter  of  confirmation 
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issued  by  its  insurance  underwriter(s)  or 
broker(s)  tlat  the  Company  has  paid 
premiums  on  insurance  applicable  to 
the  preservation,  protection  and 
operation  of  the  asset,  which 
information  must  state  the  term  for 
which  the  insurance  is  in  force. 

1298.43    Applicability  of  the  rmuiations. 

(a)  The  regulations  in  this  part  are 
effective  August  21,  2000.  and  apply  to 
all  applications  made,  Letter 
Commitments,  Commitments  to 
Guarantee  Obligations  or  Guarantees 


issued  or  entered  into  on  or  after  August 
21.  2000.  under  section  1104(a)  of  the 
Merchant  Marine  Act,  1936.  as 
amended. 

(b)  The  regulations  in  this  part  do  not 
apply  to  any  applications  made.  Letter 
Commitments,  Commitments  to 
Guarantee  Obligations,  or  Guarantees 
issued  under  those  regulations  in  effect 
before  August  21.  2000.  See  46  CFR. 
parts  200  to  499.  edition  revised  as  of 
October  1. 1996  and  46  CFR,  parts  200 
to  499.  edition  revised  as  of  October  1. 
1999  for  regulations  that  apply  to 


applications  made,  Letter  Commitments. 
Commitments  to  Guarantee  Obligations, 
or  Guarantees  issued  before  August  21, 
2000. 

Subpart  F— Administration  [Reserved] 

Dated:  July  6,  2000. 

By  order  of  the  Maritime  Administrator. 
Joel  C  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  00-17496  Filed  7-19-00;  8:45  am] 
BRJJNQ  COOC  4«10-ai-P 


V 


-■ii.?D(Uu-t  C 


VOL 


65 


ISS 

1 

4 
0 


JL 
20l 


2000 


y 


.^altt^Ccv 


^ 

E 


ss> 


=  1=1 


Thursday, 
July  20,  2000 


Part  m 


Department  of  Labor 

Office  of  Federal  Contract  ComplJaiice 
Programs 


41  CFR  Part  60-741 

Affirmative  Action  and  Nondiscrimination 
Obligations  of  Contractors  and 
Subcontractors  R^arding  Individuals 
With  Disabilities;  Separate  Facility 
Waivers;  Final  Rule 


K 


45174  Federal  Regiitor/Vol.  65,  No.  140 /Thursday,  July  20.  2000 /Rules  and  Regulations 


DEPARTMENT  OF  LABOR 

Offloe  Of  FMerai  Contract  Compliance 


41  CFR  Part  60-741 
RM121S-AA84 

Afllnnallva  AcUon  and 


racNNy  Walvera 


AQBICY:  Office  of  Federal  Contract 
Compliance  Programs  (OFCCP), 
Emplo3rment  Standards  Administration, 
Labor. 

ACTION:  Final  rule. 


:  This  rule  amends  the 
regulation  that  permits  Federal 
contractors  to  seek  waivers  from  the 
reauirements  of  Section  503  of  the 
Rehabilitation  Act  of  1973  for  those 
facilities  that  are  not  connected  with  the 
performance  of  a  covered  contract. 
Section  503  requires  Government 
contractors  to  take  affirmative  action  to 
Btofiay  and  advance  in  employm«it 
qualffied  individuals  with  disabilities. 
The  Rehabilitation  Act  Amendments  of 
1992  expressly  incorporated  into 
Section  503  the  existing  separate  fecility 
waiver  regulation.  The  1992 
Amendments  also  reqvdred  publication 
of  regulations  that  list  the  standards  to 
be  used  for  granting  separate  facility 
waivers  and,  accordingly,  this  rule  lists 
factors  that  will  be  considered  when 
determining  whether  to  grant  such 
waivers. 

EFracnVE  DATE:  August  21,  2000. 
FOR  FUfVTHER  MFOfWATION  CONTACT: 
James  I.  Melvin,  Director.  Division  of . 
Policy,  Planning  and  Program 
Development,  Office  of  Federal  Contract 
Compliance  Programs,  Room  N-3424, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210.  Telephone: 
(202)  693-0102  (voice),  (202)  693-1308 
(TDD/TTY).  Copies  of  this  final  rule  in 
alternate  formats  may  be  obtained  by 
calling  OFCCP  at  (202)  693-0119  (voice) 
or  (202)  €93-1308  (TDD/TTY).  The 
alternate  formats  available  are  large 
print,  electronic  file  on  computer  disk 
and  audio-tape.  The  final  rule  also  is 
available  on  the  Internet  at  http:// 
www.dol.gov/dol/esa. 
SUPPLEMENTARY  MFORMATION: 

I.  Background 

Section  503  of  the  Rehabilitation  Act 
of  1973,  as  amended,  29  U.S.C.  793 
(Section  503  or  the  Act),  requires  parties 
holding  Federal  Government  contracts 
and  subcontracts  in  excess  of  $10,000  to 


take  affirmative  action  to  employ,  and 
advance  in  mnployment  qualified 
individuals  with  disabilities.  OFCCP 
administers  Section  503  and  has 
published  implementing  regulations  at 
41  CFR  Part  60-741, 61  FR 19336  (May 
1, 1996). 

One  provision  in  the  regulations 
permits  Federal  contractors  and 
subcontractors  to  seek  a  waiver  from  the 
requirements  of  Section  503  for  facilities 
that  are  not  connected  with  the 
performance  of  a  covered  contract  or 
subcontract,  that  is,  "separate  facilities." 
41  CFR  60-741.4(b)(3).  The  history  of 
the  Section  503  separate  facility  waiver 
regulation  was  recounted  in  the  notice 
of  proposed  rulemaking  (NPRM),  61  FR 
5902, 5902-03,  published  on  February 
14, 1996,  and  readers  interested  in  that 
background  information  may  mGar  to 
that  discussion.  Most  importantly  to  this 
rulemaking  is  that  the  Rwiabilitation 
Act  Amendments  of  1992,  Pub.  L.  102- 
569. 106  Stat  4344  (1992  Amendments), 
revised  Section  503  to  provide  that  if  an 
entity  holds  a  covered  contract  aU  its 
establishments  and  all  its  woridbrce  are 
subject  to  Section  503,  absent  the 
granting  of  a  waiver.  Section  505(b)  of 
die  1992  Amendments  (Waiver 
Ammdment)  expressly  incorporated  the 
existing  separate  facility  waiver 
regulation  (with  minor  editorial 
changes)  into  Section  503. 

The  text  of  the  Waiver  Amendment, 
as  it  appears  at  29  U.S.C.  793(c)(2)(A)- 
(B),  r««ds  as  follows: 

(A)  The  Secretaiy  of  Labor  may  waive  the 
requirements  of  the  affiimative  action  clause 
required  by  the  regulations  promulgated 
under  (Section  503(a)]  with  respect  to  any  of 
a  prime  contractor's  or  subcontractor's 
focilities  that  are  foimd  to  be  in  all  respects 
separate  and  distinct  from  activities  of  the 
prime  contractor  or  subcontractor  related  to 
the  performance  of  the  contract  or 
subcontract,  if  the  Secretary  of  Labor  also 
finds  that  such  a  waiver  will  not  interfere 
with  or  impede  the  effectuation  of  this  Act. 

(B)  Such  waivers  shall  be  considered  only 
upon  the  request  of  the  contractor  or 
subcontractor.  The  Secretary  of  Labor  shall 
promulgate  regulations  tliat  set  forth  the 
standards  used  for  granting  such  a  waiver. 

The  affirmative  action  clause 
referenced  in  the  statute  is  published  at 
41  CFR  60-741.5  and  lists  contractors' 
basic  obligations  under  Section  503. 
including  the  obligation  to  comply  with 
the  regulations.  Accordingly,  a  waiver  of 
the  affirmative  action  clause  exempts 
covered  contractors  from  the  obligation 
to  comply  with  Section  503  and  its 
implementing  regulations. 

The  Amentunent  requires  OFCCP  to 
make  two  separate  finHingt  to  justify 
granting  a  waiver.  As  a  threshold 
requirement,  OFCCP  must  find  that  the 
faiility  for  which  the  waiver  is  sought 


is  in  all  respects  separate  and  distinct 
from  activities  related  to  the 
performance  of  a  covered  contract  If  the 
facility  satisfies  this  "separate  and 
distinct"  requirement,  OFCCP  must 
additionally  find  that  granting  the 
waiver  will  not  interfere  with  or  impede  ' 
the  effectuation  of  the  Act. 

On  February  14, 1996.  OFCCP  issued 
a  proposed  rule.  61  FR  5902,  that  set 
forth  the  standards  that  the  agency 
woidd  use  to  determine  whether  to 
grant  separate  facility  waivers.  A  notice 
correcting  cortain  technical  errors  in  the 
NPRM  was  published  on  March  8. 1996. 
61  FR  9532.  The  comment  period  ended 
April  15. 1996. 

An  individual  Government  contractor, 
an  organization  representing 
Government  contractors  and  an 
oiganization  representing  disability 
ri^ts  agencies  submitted  comments. 
The  submissions  have  been  logged  into 
the  record  for  this  rulemaking  as 
Comments  1,  2  and  3,  respectively,  and 
they  have  been  considered  in  the 
development  of  this  final  rule.  Below  is 
a  discussion  of  the  comments 
(referenced  as  "Com."  or."Coms.")  and 
an  explanation  of  the  changes  made 
from  the  proposed  rule  to  tibis  final  rule. 
For  an  explanation  of  provisions 
adopted  imchanged  from  the  proposed 
rule  and  on  which  no  comments  were 
made,  see  the  NPRM  preamble. 

n.  Analysis  of  Public  Comments  and 
Revisims 

General  Issues  Concerning  Regulatmy 
Approach 

On  May  1. 1996.  a  final  rule  was 
issued  that  comprehensively  revised  the 
Section  503  regulations  published  at  41 
CFR  Part  60-741.  61  FR  19336.  The 
revision  continued  the  existing  separate 
facility  waiver  regulation  without 
substantive  change.  41  CFR  60- 
741.4(b)(3).  Today's  final  rule  amends 
§60-741.4(b)(3). 

The  NPRM  annotmced  that  the  long- 
standing practice  of  interpreting  the 
separate  racility  waiver  regulation 
narrowly  so  as  to  "jealously  guard"  the 
granting  of  waivers  would  be  continued. 
61  FR  5903.  One  commenter  thnught 
that  the  OFCCP  position  might  be 
contrary  to  the  intent  of  Congress  as 
expressed  in  the  Waiver  Amendment 
(Com.  2.)  Howevn.  both  the  plain 
language  of  the  amendment  and  its 
legislative  history  militate  against  this 
conclusion. 

As  is  noted  above,  the  Waiver 
Amendment  adopted  the  pre-existing 
Section  503  separate%cility  waiver 
regulation,  implidtiy  approving  of  the 
narrow  manner  in  whidi  OFCCP  had 
administered  the  regulation.  In  addition. 
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the  Waiver  Amendment  is  nairow  on  its 
face.  The  statute  makes  the  granting  of 
separate  facility  waivers  discretionary; 
the  waiver  "may"  be  granted  if  it  is 
determined  that  the  fuality  is  qualified 
to  receive  a  waiver.  Moreover,  the 
legislative  history  of  the  1992 
Amendments  indicates  that  the  scope  of 
coverage  undw  Section  503  was  being 
clarified  to  parallel  coverage  undm 
Executive  Order  11246.  S.  Rep.  Na  357, 
102d  Cong.,  2d  Sess.  72,  reprinted  in 
1992  U.S.  Code  Cong,  ft  Admin.  News 
3783.  OFCCP  traditionally  has  jealously 
guarded  separate  facility  waivws  under 
the  Executive  Order  as  well.  Finally,  a 
narrow  construction  of  the  waiver 
provision  comports  with  the  well 
established  rule  of  statutory 
interpretation  that  exceptions  to 
remedial  statutes,  such  as  the 
Rehabilitation  Act,  are  strictly  and 
narrowly  construed.  Accordingly, 
OFCCP  wiU  continue  its  long-standing 
practice  of  jealously  guarding  the 
granting  of  separate  facility  waivers. 

One  commenter  expressed  genmal 
support  for  the  proposed  rule,  noting 
that  it  contained  a  "number  of 
safsguards  which  will  help  ensure  fair 
application  of  Section  503 's  very 
important  mandate — to  foster  equal 
employment  opportimity  for  qualified 
individuals  with  disabilities."  (Com.  3.) 
This  commentw  supported,  for 
example,  the  concept  of  broad 
discretion  in  the  agency  to  evaluate 
waiver  requests. 

Two  commenters,  however,  fslt  that 
the  proposal  gave  OFCCP  too  much 
discretion  in  detwmining  whether  to 
grant  or  deny  a  waiver.  (Corns.  1  ft  2.) 
These  commenters  noted  that  the 
proposal's  list  of  factors  was  non- 
exhaustive  and  that  other,  unspecified, 
factors  might  be  considered  by  OFCCP. 
One  commenter  recognized  that  "[i]t  is 
acceptable  to  have  tough  requirements 
for  a  waiver"  but  thou^t  that  all 
standards  should  be  listed  and  that  if 
the  standards  are  satisfied  "then  a 
waiver  should  be  granted  as  the  rule  and 
not  as  an  exception."  (Com.  1.) 

The  rule  adopted  today  modifies  the 
proposed  rule  to  address  the  suggestions 
of  greater  certainty  as  to  the  factors  that 
will  be  considered  by  the  agency.  The 
final  rule  replaces  the  word  "may"  in 
the  introducttny  language  in  paragraphs 
(b)(3)(ii)  and  (ui)  with  the  word  "shall" 
to  obligate  the  Deputy  Assistant 
Secretary  to  consider  the  factors  listed 
under  those  two  provisions. 

However,  deciding  whether  to  grant  a 
separate  facility  waiver  requires  an 
individual,  fact-based  analysis,  and  this 
weighs  against  adopting  the  rigid 
approach  suggested  by  two  of  the 
commenters.  Federal  contractors 


covoed  by  Section  503  present  a  wide 
variety  of  organizational  structiues  and 
staffing  patterns.  Accordingly,  a  wide 
range  of  possible  relationships  between 
a  contractor's  facilities  also  exists.  The 
relationships  between  facilities  may     • 
take  many  forms,  for  instance,  two  or 
more  facilities  might  do  exactly  the 
same  work,  or  one  facility  may  be  a 
supplier  of  materials,  a  distributer  of 
goods,  a  provider  of  administrative 
support  or  management  direction,  or  a 
source  of  capital  or  equipment. 
Facilities  also  may  be  related  due  to 
staffing  pattmns  used  by  the  contractor, 
such  as,  temporary  reassignment  or 
detailing  of  employees  fit>m  one  facility 
to  another,  rotating  workers  among 
facilities,  and  using  one  facility  as  a 
training  ground  for  eventual  assignment 
at  anomer  facility. 

Because  of  the  wide  range  of 
relatidhships  that  might  exist  among 
contractors'  facilities,  the  rule  mustbe 
flexible  to  enable  the  Deputy  Assistant 
Secretary  to  consider  any  additional, 
relevant  facts  in  determining  \diether  a 
particular  facility  is  separate  and 
distinct  in  "aU"  respects  and  that  a 
waiver  will  not  interfsre  with  or  impede 
effectuation  of  the  Act  Consequent^, 
the  final  rule  adopts  proposed 
paragraphs  (b)(3)(ii)(F)  and  (b)(3)(iii)(D). 
which  authorize  the  Deputy  Assistant 
Secretary  to  consider  additional  factors 
when  he  or  she  deems  it  necessary  or 
approfHriate. 

Paragraph  MSXi) 

Proposed  paragraph  (b)(3)(i)  listed  the 
general  standards  that  would  be 
required  to  obtain  separate  facility 
waivers.  Subparagraphs  (b)(3)(i)(A)  and 
(B)  recited  the  two  threshold 
requirements  codified  in  the  statutory 
waiver  amendment  and  present  in  tfa« 
old  regidation.  Paragraph  (b)(3)(i)  also 
specified  that  waivers  only  will  be 
considered  by  the  Deputy  Assistant 
Secretary  upon  the  written  request  of  «• 
prime  contractor  or  subcontractor,  and 
that  the  contractor  or  subcontractor 
bears  the  burden  of  demonstrating  that 
a  waiver  is  appropriate. 

No  objections  were  raised  regarding 
the  language  proposed  in  paragraph 
(b)(3)(i)  and  one  commenter  expressed 
its  approval  of  the  requirement  that 
Federal  contractors  demonstrate  their 
eligibility  for  the  waiver.  (Com.  3.)  The 
final  rule  adopts  unchanged  proposed 
paragraph  (b)(3)(i). 

One  commenter  recommended  that 
the  rule  also  list  the  type  of 
documentation  the  contractor  should 
subnut  with  the  request  (Com.  3.)  Given 
the  variety  of  contractors  subject  to 
Section  503,  however,  OFCCP  neither 
wants  to  overly  dictate  the  content  of 


requests  nor  unnecessarily  constrain 
contractors  in  the  manner  in  which  they 
choose  to  make  their  case  that  a  waiver 
is  appropriate.  The  waiver  rule  clearly 
informs  contractors  that  they  have  the 
burden  of  demonstrating  that  a  waiver  is 
appropriate  and  sets  foildi  the  standards 
OFCCP  will  use  to  evaluate  their 
request.  If  contractors  do  not  factually 
support  their  requests,  OFCCP  may  ask 
for  additional  details  or  deny  the 
requests.  The  final  rule,  thmefore,  does 
not  specify  the  documents  needed  to  be 
submitted  with  waiver  requests. 

One  commenter  suggested  that  a 
provision  be  added  to  the  rule  to  require 
that  OFCCP  respond  to  a  waiver  request 
within  a  set  period  of  time.  (Com.  2.) 
OFCCP  considers  setting  an  acn)ss-the- 
board  regulatory  time  limit  in  which  to 
respond  to  waiver  requests  as 
inappropriately  restrictive  given  the 
individual  nature  of  waiver 
determinations  and  the  multitude  of 
organizational  structures  and  stafBng 
patterns  that  may  be  involved.  Before 
making  a  decision,  the  Deputy  Assistant 
Secretary  may  need  to  get  more 
information  from  the  contractor  at 
conduct  an  on-site  investigation  to 
vwify  that  the  facility  is  separate  and 
distinct  in  all  respects.  The  fact-based 
nature  of  these  inquiries,  and  the 
possibility  that  more  information  may 
need  to  be  gathered,  militates  against 
setting  a  rigid  deadline  for  responding 
to  waiver  requests.  Of  course,  OFCCP 
will  respond  as  quickly  as  is  possible  to 
requests  for  separate  facility  waiven. 

Paiugmph  (bUSXii) 

Proposed  paragraph  (b)(3)(ii)  listed 
factors  to  be  considered  to  determine 
whethffiT  the  facility  is  separate  and 
distinct  in  all  respects  from  activities 
related  to  the'  performance  of  a  covered 
contract.  The  factors  focused  on  the 
activities  and  employees  at  the  facility 
for  which  the  waivm  is  requested.  No 
criticisms  of  these  factore  Were 
raqiressed  in  the  conunents.  Indeed,  the 
organization  representing  Government 
contractore  stated  that  it  was  in  general 
agreement  that  the  factors  listed  in 
proposed  paragraph  (b)(3)(ii)  were 
reasonable  for  purposes  of  nmlcing  a 
waiver  determination.  (Com.  2.)  ^  The 
final  rule  adopts  these  factors. 


>  This  commenter  also  expressed  its  belief  that 
OPOCP  previously  made  decisions  about  whether  to 
grant  a  separate  facility  waiver  using  standards 
articulated  in  Ernst-Theodore  Amdt,  52  Comp.  Gen. 
145  (1972).  That  Comptroller  General  opinion, 
however,  addresses  whether  a  parent  company  and 
its  subsidiary  are  to  be  considered  a  single  entity 
for  purposes  of  being  covered  by  Executive  Order 
11246.  OFCCP  has  not  previously  used  the  parent- 
subsidiary  criteria  to  determine  whether  to  grant 
separate  hcility  waivers  because  these  inquiries 
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Anotfaor  commentar  suggested  nrf/iing 
to  the  rule  two  factors  pertaining  to  the 
"s^iarBte  and  distinct"  detomination: 
(1)  Whether  employees  at  facilities  at 
which  Government  contract  work  is 
performed  are  typically  recruited  for 
higher  level  positions  at  facilities 
unrelated  to  the  perframanoe  of  a 
Government  contract;  and  (2)  whethw 
«nployees  at  facilities  at  which 
Government  contract  work  is  performed 
are  intarchangeahle  writh  emplojrees  at 
fKalities  at  which  no  sui±  mnk  is 
perfumed.  (Com.  3.)  This  omunenter 
reasoned  that 

Many  employers'  operations  are  organized 
in  sudi  a  way  that  rimilar  jobs  are  pcvformed 
at  multiple  &cdlities  (only  some  of  which 
happen  to  perform  Government  contract 
wen).  Such  employers  may  be  tempted  to 
relegate  (either  through  transflBr  or  original 
plarament)  nnployaes  with  disabilities  to 
exempted  £tcilities.  Similarly,  employers 
may  seek  to  avoid  afSimative  action 
obligations  by  promoting  onployees  with 
disabilities  into  jobs  stationed  at  these 
facilities. 

The  commenter  believed  that 
adoption  of  these  factors  into  the  final 
rule  could  help  to  minimiz-w  these 
practices.  OFCCP  agrees  with  this 
conunenter  and  believes  that  these 
factors  should  be  incorporated  into  the 
final  rule.  It  is  important  to  note  that 
limiting  or  segregating  qualified 
employees  with  disabilities  to  particular 
faculties  or  jobs  because  of  their 
disabilities  would  constitute 
diserimination  prohibited  by  Section 
503.  See,  e.g..  41  CFR  6a-741.21(b). 

OFCCP  considers  these  suggested 
factors  to  be  corollaries  of  the  proposed 
factors  in  (b)(3)(ii)(D)  and  (E), 
respectively,  involving  the  contractor's 
employee  staffing  patterns.  The 
suggested  factor  conceming  recruitment 
into  a  facility  unrelated  to  die 
performance  of  a  Government  contract 
encompasses  the  example  contained  in 
the  NFRM  preamble  regarding 
subparagraph  (D): 

[I]f  employees  who  work  on  a  Federal 
contract  at  one  facility  must,  at  some  future 
time,  work  at  another  facility  for  which  a 
waiver  is  sought  in  order  for  them  to  advance 
in  employment,  the  facility  for  which  a 
waiver  is  sought  may  be  inexorably  linked  to 
the  employees  working  on  the  contract  and, 
therefore,  not  "separate  and  distinct." 

61  FR  5904.  To  clarify  the  factor 
expressed  in  subparagraph  (D),  the  final 
rule  incorporates  the  recommended 
element  into  the  rule.  Thus,  paragraph 


axamine  different  aspects  of  business  relationships 
for  different  purposes.  The  question  of  whether  a 
waiver  is  appropriate  for  facilities  not  connected  to 
the  performance  of  Govenunent  contracts  only 
arises  if  the  bcility  is  a  component  of  a  covered 
entity. 


(bM3Hii)(D)  of  the  final  rule  states  that 
the  Deputy  Assistant  Secretary  will 
ctmsider  whether  working  at  the  facility 
for  which  a  waiver  is  sought  is  a 
prerequisite  for  advancement  in  Job 
responsibility  or  pay  and  the  extent  to 
which  employees  at  facilities  connected 
to  a  Government  contract  are  recruited 
for  positions  at  the  facility  for  which  a 
wraiver  is  sought  hi  determining 
whether  a  ivaiver  is  qipropriate  given 
the  totality  of  drcunutances.  the  Deputy 
Assistant  Secretary  will  weigh  the 
extent  to  which  any  recruitment  among 
the  facilities  occurs,  including 
recruitment  for  details,  transfers  or 
promotions. 

OFCCP  considers  the  suggested  factor 
regarding  the  interdumgei^e  nature  of 
onployees  as  being  within  the  scope  of 
pnmosed  subparagraph  (E),  which 
addressed  whether  ampl(^ees  or 
apphcants  for  employment  at  the  ' 
fadlity  may  perform  woric  related  to  a 
Government  contract  at  another  facility. 
To  clarify  subparagnqih  (E),  the  final 
rule  incorporates  the  recommended 
element  into  this  subparagraph. 
Accordingfy,  the  final  rule  at  paragraph 
(bM3Kii)(E)  specifies  that  the  Deputy 
Assistant  Secretary  wiU  consider 
whether  onployees  or  applicants  for 
emplo]rment  at  the  facility  may  perform 
wtnk  related  to  a  Government  contract 
at  another  facility  and  the  extent  to 
which  employees  at  the  facility  are 
interchangeable  with  employees  at 
facilities  connected  to  a  Government 
contract 

Paraffnph  (b}(3Xiu) 

Proposed  paragraph  (b)(3)(iii)(A) 
indicated  that  OFCCP  would  consider, 
when  determining  if  granting  a  waiver 
will  interfere  with  or  impede  the 
effactuation  of  the  Act,  whether  the 
waiver  was  being  used  as  a  subterfuge 
to  circumvent  the  contractor's 
obligations  imder  the  Act  or 
implementing  regidations.  The  NPRM 
stated  that  OFCCP  may  consider,  for 
example,  whether  the  contractor  sought 
a  waiver  only  after  learning  that  the 
facility  at  issue  was  being  schedtiled  for 
a  Section  503  compliance  review.  61  FR 
5904.  One  commenter  believed  that  a 
waiver  request  made  after  a  Section  503 
complaint  investigation  or  compliance 
review  is  scheduled  should  not  be 
considered  as  an  attempt  at  subterfuge, 
and  claimed  that  the  question  of 
whether  the  facility  is  separate  and 
distinct  is  a  jurisdictional  issue  that  may 
be  raised  at  any  time.  (Com.  2.)  OFCCP 


As  is  noted  above,  the  statute 
provides  that  granting  separate  facility 
waivers  is  discretionary.  As  long  as  an 
entity  holds  a  covoed  contract  ail  its 


establishments  ue  subject  to  Section 
503,  absent  a  waiver  being  granted.  A 
request  for  a  waiver  does  not  stay 
application  of  the  Section  503 
obligations  and  does  not  have  a 
retroactive  effact. 

The  same  onnmenter  also  asserted 
that  it  would  be  burdensome  to  require 
cmtractors  to  request  waivers  for  all 
facilities  that  genuinely  appear  separate^ 
and  distinct  just  to  anticipate  the 
possibility  that  an  OFCCP  review  might 
be  scheduled.  This  argument  ignores  the 
ejcpress  intent  of  the  1992  Amendments; 
that  aU  establishments  of  a  cowed 
contractor  are  subject  to  Section  503 
absent  a  waiver.  Under  Section  503.  a 
Federal  contractor's  compliance 
obligations  begin  when  the  contractor 
gains  a  covered  contract,  not  when  it 
gets  notice  of  an  OFCCP  review. 

Compliance  with  Section  503,  as  it  is 
with  any  law.  cannot  be  dependent 
upon  the  presence  of  a  Government 
official  at  the  entit]r's  doorstep.  OFCCP 
relies  in  good  measure  upon  me  law- 
abiding  nature  of  Government 
contractors  to  comply  with  the  Act  and 
its  implementing  regulations,  and  to 
provide  equal  employment  opportunity 
for  oualified  individuals  with 
disabilities.  To  condone  the  filing  of  an 
application  for  a  separate  facility  waiver 
only  after  a  complaint  investigation  or 
compliance  review  has  been  scheduled 
may  encourage  contractors  to  disregard 
their  Section  503  obligations  until 
OFCCP  decides  to  investigate 
compliance.  The  view  of  me  agency, 
therefore,  is  that  whethn  the  contractor 
requested  a  separate  facility  waiver  only 
after  a  Section  503  complahit 
investigation  or  compliance  review  has. 
been  sdieduled  is  a  relevant  factor  to 
consider  in  determining  if  a  waiver 
should  be  granted. 

It  shouldalso  be  noted  that  OFCCP's 
jurisdiction  to  investigate  Section  503 
complaints  that  have  been  filed  against 
a  contractor  prior  to  its  requesting  a 
waiver  is  not  dependent  on  the  Deputy 
Assistant  Secretary's  decision,  favorable 
or  unfavorable,  to  grant  a  waiver.  A 
waiver  does  not  have  a  retroactive  effect 
(i.e.,  a  waiver  does  not  relieve  a 
contractor  fiom  liability  for  a  violation 
pre-dating  the  granting  of  the  waiver).  A 
waiver  is  in  effect  only  from  the  time  it 
is  issued  tmtil  the  time  it  terminates. 
Accordingly,  there  is  no  basis  for 
suspending  a  complaint  investigation 
pending  a  decision  of  whether  to  grant 
a  separate  facilify  waiver. 

Under  factor  (B).  the  NPRM  explained 
that  the  restilts  of  any  past  Section  503 
complaint  investigations  or  compliance 
reviews  of  the  facility  at  issue,  or  of 
other  facilities  of  the  contractor,  may  be 
considoed.  61  FR  5904.  One  commenter 


_^_»a.-    _ 
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believed  that  complaints  filed  against 
facilities  for  which  waivers  were  not 
requested  should  be  inelevant  (Com.  2.) 
OFCCP  disagrees. 

Section  503  requires  covered 
contractors  to  review  their  corporate- 
wide  employment  policies  and  practices 
to  ensure  that  thme  is  no  discrimination 
and  that  afBrmative  action  is  taken  to 
employ  and  advance  in  employment 
quuified  individuals  with  disabilities. 
If,  for  example,  corporate-wide  policies 
have  been  found  to  discriminate  against 
qualified  individuals  with  disabilities  at 
other  facilities,  such  may  also  be  the 
case  at  the  facility  for  which  the  waiver 
is  requested.  Significant  compliance 
problems  at  other  facilities  of  die 
contractor  may  also  indicate  corporate- 
level  disregard  for  the  Section  503 
nondiscrimination  and  afBrmative 
action  obligations.  Ckanting  a  separate 
facility  waiver  to  a  contractor  with 
significant  compliance  problems  at 
other  facilities  may  furmer  impede 
effsctuation  of  the  Act  at  the  remaining 
covered  facilities. 

One  commenter  recommended  that 
factor  (B)  be  broadened  expressly  to 
include  consideration  of  the  contractor's 
compliance  with  Titles  I,  n,  and  III  of 
the  Americans  with  Disabilities  Act  of 
1990  (ADA),  which  prohibit 
discrimination  on  the  basis  of  disability 
in  emplojrment,  public  sovices  and 
public  accommodations,  and  writh  state 
and  local  laws  prohibiting  disability 
discrimination  in  these  areas.  (Com.  3.) 
The  commenter  considered  this 
expansion  necessary  because  OFCCP 
investigates  a  relatively  small 
percentage  of  covoed  contractors  each 
year.  A  contractor's  compliance  with 
other  Federal,  state  or  local  laws 
requiring  equal  opportunity  for  disabled 
persons  may  indicate  whedier  the 
general  environment  at  atmosphere  in 
die  contractor's  worlqslaoe  emoraces 
equal  employment  opportunity  for 
individuals  with  disabilities. 

It  is  current  OFCCP  practice  during 
compliance  reviews  to  ask  the  Equal 
Employment  Opportunity  Commission 
{EBbC)  and  the  state  and  local  Fair 
Employment  Practices  (FEP)  agencies 
whether  complaints  have  been  filed 
against  the  contracts  and  for  any  other 
iidbrmatton  that  may  be  pertin«it  in 
assessing  the  contractor's  equal 
employment  opportunity  posture.  See, 
e.g..  OFCCP  Fe<£aral  Contract 
Compliance  Manual,  at  2B05.  Existing 
reguhtions  provide  for  cocffdination 
with  EEOC  and  any  state  or  local  FEP 
agencies  in  the  processing  and 
resolution  of  complaints/charges  filed 
against  Federal  contractors  that  fall 
within  the  scope  of  both  Section  503 
and  the  ADA.  In  certain  instances. 


OFCCP  acts  as  EEOC's  agent  See.  e.g., 
41  CFR  60-742.2(a)  and  (c),  60-742.5(a). 
See  also  41  CFR  60-741.1(c)(l)  and  (2) 
(describing  the  relationship  of  the  rules 
implementing  Section  503  to  other 
Federal,  state  or  local  laws  providing 
protections  for  the  rights  of  individiials 
with  disabilities). 

ConsequenUy,  today's  final  rule 
broadens  the  types  of  laws  that  might  be 
considered  under  factor  (B)  to  include 
any  other  Federal,  state  or  local  law 
requiring  equal  opportunity  for  disabled 
persons.  The  new  language  mirrors 
language  in  the  Section  503  anti- 
retaliation  rule  published  at  41  CFR  60- 
741.69(a)(2)  and  (3).  That  rule  prohibits 
contractors,  among  other  things,  from 
retaliating  against  an  individiul  who 
has  assisted  or  participated  in  any 
activity  refated  to  the  administration  of, 
or  opposed  any  practice  made  tudawful 
by.  Section  503  or  of  "any  odier  Fedcval, 
State  or  local  law  requiring  equal 
opportunity  for  disabled  persons."  See 
also  41  CFR  60-741.44(a)(2)-(3).  The 
objective  of  this  change  to  factor  (B)  is 
not  to  enforce  the  other  Federal,  stete  or 
local  laws,  but  to  specify  that,  in 
determining  whether  a  waiver  might 
interfare  writh  or  impede  the  effactuation 
of  Section  503.  OFCCP  will  consider 
information  regarding  a  contractor's 
compliance  with  othm  disability-related 
laws. 

Paragraph  (b)(3Miii)(C)  focuses  on  the 
impact  of  granting  a  waiver  on  OFCCP 
enforcement  efforts.  A  number  of 
examples  were  provided  in  the  NPRM 

Ereamble  of  the  tjnpes  of  facts  that  might 
B  considered  under  this  factor.  61  FR 
5904.  One  commentn  steted  that  two  of 
those  preamble  examples  were 
irrelevant  to  a  determination  of  whether 
a  particular  facility  is  separate  from 
another  facility  with  a  contract:  (1) 
Whether  the  waiver  would  simplify  w 
complicate  OFCCP's  compliance  review 
activity;  and  (2)  whether  the  contractor 
is  a  large  employer  in  a  small  town. 
(Com.  2.) 

Considering  whether  granting  a 
waiver  would  have  an  impact  on 
compliance  review  activity  is  necessary 
because  the  Act  mandates  that  waivers 
must  not  interfare  with  or  impede  the 
effectuation  of  the  Act  An  atnrerse 
impact  on  OFCCP  enf(»cement  activity 
would  impede  OFCCP  administration  of 
the  Act  On  the  other  hand.  OFCCP 
acknowledges  that  whether  the  facility 
for  which  me  waiver  is  sou^t  is  the 
largest  employer  in  a  small  town  would 
probably  not  be  relevant  to  a  separate 
facility  wraiver  determination. 
Accoitlingly.  this  lattw  criterion  is  not 
codified  in  the  final  rule. 

Another  commenter  suggested  that 
the  extent  to  which  the  facility  at  issue 


employs,  and  is  physically  accessible  to. 
persons  with  disabilities  is  another 
factor  relevant  to  the  question  of 
whether  a  waiver  might  preclude 
effective  enforcement  of  the  Act  (Com. 
3.)  OFCCP  declines  including  this 
suggestion  in  the  rule,  but  notes  that  the 
rule  does  not  prohibit  contractors  from 
including  suai  information  with  their 
waiver  request  as  evidence,  for  example, 
that  the  waiver  request  is  not  a 
subterfuge  to  avoid  Section  503 
obligations.  Further,  a  contractor's 
hiring  of  individuals  with  disabilities 
and  maintaining  an  accessible  facility 
woiUd  not  be  a  defense  to  an  instance 
of  unlawful  disability-based   , 
emplojrment  discrimination  {e.g.,  in 
promotions  or  job  assignments,  or  in 
establishing  rates  of  pay  or  fringe 
benefits).  See  41  CFR  60-741.20. 
ConsequenUy,  OFCCP  does  not  believe 
it  is  necessary  to  include  this  suggested 
factor  in  the  rule. 

Paiapaph  (bXSHiv) 

Proposed  paragrqih  (b)(3)(iv) 
provided  that  waivers  granted  in 
accordance  with  paragraph  (b)(3)  may 
be  withdrawn  by  the  Deputy  Assistant 
Secretary  at  any  time  when,  in  his  or  her 
judgment,  such  action  is  necessary  or 

Spropriate  to  achieve  the  purposes  of 
9  Act  Two  commenters  agreed  that 
withdrawing  a  waivw  would  be 
appropriate  if  circumstances  changed 
and  the  contractor  no  longer  satisfied 
the  requirements  for  a  waiver.  (Coms.  2 
&  3.)  One  commenter  opposed  the 
broadness  of  the  discretion  to  withdraw 
a  waiver.  (Com.  2.)  This  commenter  was 
concerned,  for  instance,  that  such  broad 
discretion  would  make  it  difficult  to 
determine  when  a  waiver  would  remain 
in  force.  Another  commenter 
recommended  that  a  waiver  be  effective 
for  a  specific  period,  suggesting  one  or 
two  years  as  suitable.  (Com.  3.)  This 
commenter.  hovrever.  also 
recommended  that  tfae  contractor 
should  have  to  demonstrate  its 
continuing  eligibility  throughout  the 
period. 

OFCCP  agrees  with  the  general  thrust 
of  the  comments  that  the  regulation 
should  describe  more  clearly  the  period 
a  waiver  will  remain  in  force.  A  niunbo- 
of  the  commentos'  recommendations 
regarding  the  duration  and  termination 
of  separate  facility  waivers  are  reflected 
in  the  final  rule  under  new  paragraph 
(b)(3)(v).  which  is  described  below. 

The  final  rule  replaces  proposed 
paragraph  (b)(3)(iv)  to  address  the 
comments  that  the  rule  assure  that 
contracton  granted  separate  facility 
waiven  satisfy  the  rule's  requirements 
during  the  duration  of  the  waiver. 
Under  paragraph  (b)(3)(iv)(A). 
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contractors  granted  separate  facility 
waivers  must  promptly  inform  OFCCP 
of  any  changed  dnnunstances  that  were 
not  reflected  in  the  waiver  requests. 
Changed  drcumstances  include,  for 
instance,  the  award  of  additional 
Government  contracts  and  changes  in 
the  allocation  of  personnel  to  pafbrm 
the  Government  contracts.  To  retain  the 
waiver,  the  contractor  must  demonstrate 
that  despite  any  changed  circumstances, 
the  facility  remains  in  all  respects 
separate  and  distinct  and  that 
continuing  the  waiver  will  not  interfere 
with  or  impede  the-effsctuation  of  the 
Act. 

As  one  qpmmenter  recognized,  the 
duty  to  demonstrate  that  me  contractor 
continues  to  be  eligible  for  the  waiver 
once  the  waiver  has  been  granted 
contemplates  that  OFCCP  could 
investigate  this  issue  during  the  waiver 
period.  (See  Com.  3.)  Accordingly, 
paragraph  (b)(3Miv)(B)  of  the  final  rule 
clarifies  that  a  contractor  that  has  been 
granted  a  separate  facility  waivw  must 
permit  OFYXP  access  to  the  contractor's 
records  and  places  of  business 
(indttding  the  facility  granted  a  waiver 
and  other  facilities)  for  the  purpose  of 
investigating  whether  the  fadUty 
granted  a  waiver  meets  the  standards 
and  requirements  of  the  paragraph 
(b)(3).  If  an  investigation  reveals  that  a 
waiver  is  inappropriate,  the  waiver  will 
be  terminated  and  the  facility  must 
comply  with  Section  503  and  the 
implementing  regulations  as  described 
in  para^aph  (b)(3)(v)  below. 

Patoffaph  (bX3Kv) 

In  accordance  with  the  comments 
described  directly  above  (Coms.  2  &  3), 
new  paragraph  (b)(3)(v)  provides 
contractors  who  have  been  granted 
separate  facility  waivers  wiUi  greater 
certainty  as  to  the  period  the  waiver  will 
remain  in  effacL  Under  paragraph 
(b)(3)(v)(A),  a  separate  facility  waiver 
will  terminate  on  one  of  three  dates,  as 
is  described  in  paragraphs  (b)(3)(v)(A)(l) 
through  (3),  whichever  is  eariiest. 

Under  paragraph  (b)(3)(v)(A)(J).  the 
waiver  will  and  two  years  after  the  date 
the  waiver  was  granted.  OFCCP  beheves 
that  waivers  for  a  two-year  period  will  . 
meet  contractors'  needs  to  have  greater 
certainty  as  to  the  i>eriod  of  a  waiver's 
effectiveness,  as  well  as  to  provide  the 
agency  with  a  reasonable  time  period  in 
which  to  check  the  appropriateness  of 
continuing  a  waiver.  (See  Coms.  2  &  3.) 
Under  the  rule,  if  a  Government 
contractor  wants  a  separate  facility 
waiver  to  continue  beyond  two  years, 
the  contractor  would  have  to  apply  for 
another  waiver  before  the  end  of  the 
initial  two-year  period  even  if 
circumstances  did  not  change.  The 


request  for  another  waiver  must  meet 
the  same  standards  as  the  original 
waiver  request  induding  demonstrating 
that  the  facility  satisfies  die  rule. 

Applying  for  another  separate  facility 
waiver  before  the  end  of  the  initial  two- 
year  period  will  not  stay  the  termination 
of  a  waiver.  If  the  Deputy  Assistant 
Secretary  does  not  act  on  a  Mraiver 
renewal  request  before  the  two-year 
termination  date,  the  original  waiver 
terminates  at  the  end  of  the  two-year 
pwiod.  Absent  a  valid  separate  facility 
waiver,  the  facility  must  comply  with 
Section  503  and  the  implmnenting 
regulations  as  described  in  paragrq>h 
(b)(3)(v)(B)  below.  If  another  waiver  is 
granted  it  will  be  subject  to  the  same 
termination  provisions  as  the  original 
waiver,  induding  termination  at  least 
two  years  from  the  date  of  approval. 
OFCCP  intends  to  process  separate 
facility  waiver  renewal  requests  in  a 
timely  manner  upon  receipt 

Paragrqih  (b)(3)(v)(A)(2)  provides  that 
the  waivm  wiU  terminate  befove  the 
two-year  poiod  when  the  facility 
performs  any  woric  that  directly 
supports  or  contributes  to  the 
satisfaction  of  the  woilc  performed  on  a 
Government  contract.  Therefore,  the 
waiver  is  automatically  terminated  by 
operation  of  the  r^ulation  when  the 
facility  gets  a  Government  contract  or 
performs  work  to  satisfy  a  Government 
contract.  A  fadhty  that  gets  a 
Government  contract  or  to  which 
Government  contract  work  has  been 
shifted  by  the  contrador  is  the  ultimate 
"changed  circumstance."  Such  direct 
Govwnment  contract  pfflformance  by  a 
facility  so  dearly  defmts  its  eligibility 
for  a  separate  fadhty  waiver  that  it  is 
reasonable  to  terminate  the  waiver 
without  need  for  the  contractor  to  first 
sulmiit  a  report  or  for  the  Deputy 
Assistant  Secretary  to  issue  a 
determination  that  ending  the  waiver  is 
appropriate.  Direct  Government  contrad 
pOTformance  requires  the  contractor  to 
comply  with  Section  503. 

New  paragraph  (b)(3Hv)(A)(d)  adopts 
a  modified  version  of  the  provision 
OFCCP  orimially  proposed  for 
paragraph  (b)(3)(iv).  Proposed  paragraph 
(b)(3)(iv)  provided  that  waivers  could  be 
wididrawn  by  the  Deputy  Assistant 
Secretary  at  any  time  when,  in  his  or  her 
judgment,  such  action  was  necessary  or 
appropriate  to  achieve  the  purposes  of 
the  Act  The  final  rule  addresses 
comments  that  the  proposed  rule  gave 
OFCCP  too  much  discretion  in 
withdrawing  waivers.  The  language  is 
revised  to  indicate  that  a  waiver  may  be 
terminated  by  the  Deputy  Assistant 
Secretary  before  the  two-year  waiver 
period  only  when  it  is  determined  that 
the  separate  facility  waiver 


requirements  are  not  being  met 
Termination  may  be  based  on 
information  from  the  contractor 
regarding  changed  circumstances  or 
contained  in  a  request  for  another 
waiw.  Termination  also  may  be  based 
on  any  other  relevant  information 
induding,  but  not  limited  to, 
infiomiatidn  from  contracting  agendes, 
employees  and  job  applicants,  or  from 
the  results  of  an  OFCCP  investigation. 

To  further  clarify  when  a  terminated 
waiver  triggers  compliance  obligations, 
the  final  lule  adopts  new  paragraph 
(b)(3Hv)(B).  This  provision  specifies  that 
contractors  must  meet  the  Section  503 
obligations  on  the  date  of  termination. 
The  rule  provides  one  exception  to  this 
compliance  deadline.  If  the  written 
afBrmative  action  program  (AAP) 
requirements  published  at  41  CFR  60- 
741.40  through  60-741.45  are  applicable 
to  the  facility  the  contrador  must 
comply  with  these  requirements  within 
120  days  of  the  termination  of  the 
waiver. 

OFOCP  believes  that  these  compliance 
deadlines  are  reasonable.  Contractors 
whose  separate  facility  waivers 
terminate  under  the  rule  are  on  notice 
of  their  impending  compHance 
responsibilities,  lliese  contractors  also 
are  familiar  with  their  Section  503 
obligations  because  they  are  required  to 
comply  at  all  their  other  facilities.  The 
120-day  compliance  deadline  for 
preparing  and  maintaining  an  AAP  at 
the  facility,  if  applicable,  is  the  same 
time  period  aUowed  a  newly  covered 
contrador  to  develop  an  AAP.  See  41 
CFR  6O-741.40(b). 

Paragraph  (bXSXvi) 

One  commenter  suggested  that  the 
rule  specify  that  OFCCP  will  impose 
sanctions  against  contradors  that  make 
fraudulent  or  misleading  waiver 
requests.  (Com.  3.)  OFCCP  agrees.  The 
NniM  stated  that  waivers  would  be 
withdrawn  if  OFCCP  discovered  that  the 
facts  upon  which  it  relied  in  granting 
the  waiver  did  not  accurately  or  fully 
describe  the  relationship  between  the 
facility  and  the  contractor's  activities 
related  to  the  performance  of  a  contract. 
61  FR  5904.  Many  Fedoral  programs 
explidtly  prohibit  fraudulent  and  false 
statements  and  representations;  indeed, 
the  Federal  Acquisition  Regulations 
provide  that  contractors  may  be 
debarred  or  suspended  for  such  activity, 
see  48  CFR  9.406-2(a)(l),  (a)(3):  9.407- 
2(a)(1),  (a)(3).  Certainly  OFCCP  cannot 
countenance  fraudulent  and  misleading 
waiver  requests.  Otherwise,  Government 
resources  will  be  wrasted,  die  ability  of 
OFCCP  to  consider  legitimate  requests 
from  contradors  will  be  hampered,  and 
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the  benefits  of  the  program  will  be 
reduced. 

Therefore,  new  paragraph  (b)(3)(vi) 
expressly  prohibits  £alse  or  firaudulent 
statements  and  representations  under 
§  60-741 .4[b)(3).  This  prohibition 
applies  to  all  statements  and 
representations  made  under  the  separate 
facility  waiver  rule  including,  but  not 
limited  to,  waivar  requests,  reports  of 
changed  circiunstances,  and  requests  to 
extend  previously-granted  waivers. 
False  or  fraudulent  statements  or 
representations  may  subject  a  contractor 
to  sanctions  and  poialties  imd«r  this 
part,  as  well  as  criminal  prosecution 
under  18  U.S.C.  1001,  which  makes  it  a 
crime  for  anyone  to  make  such 
misrepresentations  to  any  department  or 
agency  of  the  U.S.  Government  Of 
course,  should  OFCCP  discover  that 
false  or  fraudulent  statements  or 
representations  were  made  in 
conjunction  with  a  waiver  request  the 
request  will  also  be  denied  (or  if 
previously  granted,  the  waiver  will  be 
withdrawn). 

in.  Regulatory  Analyses  and 
Prooednres 

Executive  Order  12866 

The  Secretary  of  Labor  has 
determined  that  this  final  rule  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866,  and  therefore 
a  regulatory  impact  analysis  is 
unnecessary. 

Regulatory  Flexibility  Act         % 

This  final  rule  will  not  change 
existing  equal  employment  obligations 
for  Federal  contractors  but  will  only 
clarify  the  standards  OFCCP  uses  for 
determining  whether  to  grant  separate 
facility  waivers.  Consequently,  under 
the  Regulatory  Flexibility  Act.  as 
ammded,  5  U.S.C.  605(b).  the  Secretary 
of  L^xir  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 

Unfunded  Mandates  Refonn 

Executive  Order  12875 — ^This  final 
rule  does  not  create  an  unfunded 
Federal  mandate  upon  any  State,  local 
or  tribal  government 

Unfunded  Mandates  Reform  Act  of 
1995 — ^This  final  rule  does  not  include 
any  Federal  mandate  that  may  result  in 
increased  expoiditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
of  $100  million  or  more,  or  increased 
expenditures  by  the  private  sector  of 
$100  million  or  more. 

Executive  Order  13132 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
13132  regarding  Federalism.  The  order 


requires  that  agencies,  to  the  extent 
practicable  and  permitted  by  law:  (1) 
Not  promulgate  any  regulation  that  has 
fedoalism  in^lications.  that  imposes 
substantial  direct  compliance  costs  on 
State  and  local  governments,  and  that  is 
not  required  by  statute;  and  (2)  not 
promulgate  any  regulation  that  has 
fsderalism  implications  and  that . 
preempts  State  law.  unless  specified 
preconditions  are  met  Since  this  rule 
does  not  have  fadOTalism  implications, 
does  not  impose  substantial  direct  costs 
on  State  and  local  govenunents  and 
does  not  preempt  State  law,  it  complies 
with  the  principles  of  federalism  and 
with  Executive  Order  13132. 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain 
substantive  or  material  modifications  to 
previously  approved  information 
collection  requirements,  but  will  only 
clarify  existing  standards  for  the 
granting  of  separate  facility  waivers.  In 
view  of  this  fact,  and  because  the  final 
rule  does  not  cha^e  existing 
obligations  for  Federal  contractors,  the 
rule  creates  no  additional  information 
coUection  requirements  above  those  in 
the  current  information  collection 
requests  approved  by  the  Office  of 
Management  and  Budget  under  control 
numbers  1215-0072  (Supply  and 
Service)  and  1215-1063  (Construction). 

List  of  Snbfects  in  41 CFR  Part  60-741 

Administrative  practice  and 
procedure.  Qvil  ri^ts,  Emplojrment. 
Equal  employment  opportunity. 
Government  contracts,  Government 
procurement,  Individuals  with 
disabilities.  Investigations,  Reporting 
and  recordkeeping  requirements. 

Signed  at  Washington,  D.C  ttiis  12th  day 
of  July  2000. 

Alexis  M.  Hmnan, 

Secretary  of  Labor. 

Bemard  E.  Andenon. 

Assistant  Secretary  for  Employment 
Standards. 

Shirley  J.  Wilclwr, 

Deputy  Assistant  Secretary  for  Federal 
Contract  Compliance. 

For  the  reasons  set  out  in  the 
preamble.  41  CFR  part  60-741  is 
amended  as  set  forth  below: 

PART  60-741-AFFIRIIATIVE  ACTION 
AND  NONDttCmyiNATION 
OBUQA-nONS  OF  CONTRACTORS 
AND  SUBCONTRACTORS 
REGARDING  INDIVIDUALS  WITH 


1.  The  authority  citation  for  part.60- 
741  continues  to  read  as  follows: 


Antiiarity:  29  U.S.C.  706  and  793;  and  E.O. 
11758  (3  CFR.  1971-1975  Comp..  p.  841). 

2.  In  §  60-741.4.  paragraph  (b)(3)  is 
revised  to  read  as  follows: 


160-7414   Cowarageand 


(b)*  •  • 

(3)  Facilities  not  connected  with 
contracts,  (i)  Upon  the  written  request 
of  the  contractor,  the  Deputy  Assistant 
Secretary  may  waive  the  Requirements 
of  the  equal  opportunity  clause  with 
ren>ect  to  any  of  a  contractor's  facilities 
if  the  Deputy  Assistant  Secretary  finds 
that  the  contractor  has  demonstrated 
that: 

(A)  The  facility  is  in  all  respects 
separate  and  distinct  frt)m  activities  of 
the  contractor  related  to  the 
performance  of  a  contract;  and 

(B)  Such  a  waiver  will  not  interfere 
widi  or  impede  the  effectuation  of  the 
act 

(ii)  The  Deputy  Assistant  Secretary's 
findings  as  to  whether  the  fadUty  is 
separate  and  distinct  in  all  respects  from 
activities  of  the  contractor  relirted  to  the 
performance  of  a  contract  shall  include 
consideration  of  the  following  factors: 

(A)  WhethOT  any  work  at  the'facility 
directly  or  indirectly  supports  or 
contributes  to  the  satisfaction  of  the 
work  performed  on  a  Government 
contract; 

(B)  The  extent  to  which  the  facility 
benefits,  directly  or  indirectly,  from  a 
Government  contract; 

(C)  Whethw  any  costs  associated  with 
operating  the  facility  are  charged  to  a 
Govenunent  contract: 

(D)  Whedier  woridng  at  the  facility  is 
a  prerequisite  for  advancement  in  jo^ 
responsibility  or  pay,  and  the  extent  to 
which  employees  at  facilities  connected 
to  a  Government  contract  are  recruited 
forpositions  at  the  facility; 

(£)  Whether  employees  or  applicants 
for  employment  at  the  facility  may 
perform  work  related  to  a  Government 
contract  at  another  facility,  and  the 
extent  to  which  employees  at  the  facility 
are  interchangeable  with  employees  at 
facilities  connected  to  a  Government 
contract;  and 

(F)  Such  othm  factors  that  the  Deputy 
Assistant  Secretary  deems  are  necessary 
or  ^propriate  Ua  considering  whether 
the  fudlity  is  in  all  respects  separate 
and  distinct  from  the  activities  of  the 
contractor  related  to  the  performance  of 
a  contract 

(iii)  The  Deputy  Assistant  Secretary's 
findings  as  to  whether  granting  a  waiver 
will  interfere  with  or  impede  die 
efiiactuation  of  the  act  shall  include 
consideration  of  the  following  foctors: 

(A)  Whether  the  waiver  wiU  be  used 
as  a  subterfuge  to  circumvent  the 
contractor's  cAligations  under  the  act; 
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(B)  The  contractor's  compliance  with 
the  act  or  any  other  Federal,  State  or 
local  law  requiring  equal  opportunity 
for  disabled  persons; 

(C)  The  impact  of  granting  the  waiver 
on  OFCCP  enforcement  efforts;  and 

(D)  Such  other  factors  that  the  Deputy 
Assistant  Secretary  deems  are  necessary 
or  appropriate  for  considering  whether 
the  granting  of  the  waiver  would 
interfere  with  or  impede  the  effectuation 
of  die  act 

(iv)  A  contractor  granted  a  waiver 
under  paragraph  (b)(3)  of  this  section 
shall: 

(A)  Promptly  inform  the  Deputy 
Assistant  Secretary  of  any  changed 
circumstances  not  reflected  in  ti^e 
contractor's  waiver  request;  and 

(B)  Permit  the  Deputy  Assistant 
Secretary  access  during  normal  business 
hours  to  the  contractor's  places  of 
business  for  the  purpose  of  investigating 


whether  the  facility  granted  a  waiver 
meets  the  standards  and  requirements  of 
paragraph  (b)(3)  of  this  section,  and  for 
inspecting  and  copying  such  books  and 
accounts  and  records,  including 
computerized  records,  and  other 
material  as  may  be  relevant  to  the  matter 
imder  investigation. 

(v)(A)  A  waiver  granted  under 
paragraph  (b)(3)  of  this  section  shall 
terminate  on  one  of  the  following  dates, 
whichever  is  earliest: 

(1)  Two  years  after  the  date  the  waiver 
was  granted. 

(2)  When  the  facility  performs  any 
work  that  directly  supports  or 
contributes  to  the  satisfaction  of  the 
work  performed  on  a  Government 
contract. 

(J)  When  the  Deputy  Assistant 
Secretary  determines,  based  on 
information  provided  by  the  contractor 
under  this  section  or  upon  any  other 


relevant  information,  that  the  facility 
does  not  meet  the  requirements  of 
paragraph  (b)(3)  of  this  section. 

(B)  When  a  waiver  terminates  in 
accordance  with  paragraph  (b)(3)(v)(A) 
of  this  section  the  contractor  shall 
ensure  that  the  facility  complies  with 
this  part  on  the  date  of  termination, 
except  that  compliance  with  §§  60- 
741.40  throiigh  60-741.45,  if  applicable, 
must  be  attained  within  120  days  of 
such  termination. 

(vi)  False  or  fraudident  statements  or 
representations  made  by  a  contractor 
under  paragraph  (b)(3)  of  this  section 
are  prohibited  and  may  subject  the 
contractor  to  sanctions  and{>enalties 
under  this  part  and  criminal 
prosecution  imder  18  U.S.C.  1001. 

[FR  Doc.  00-18218  Filed  7-19-00;  8:45  am] 
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ENVnONyENTAL  PflOTECnON 
AGENCY 

40CFRPwts50and81 

[FIIL-6733-3] 

ReedndbiQ  FtodbiQe  Tiwl  Hie  i~Hoiir 


AflENCV:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 


f:  Today,  EPA  ift  rescinding  its 
prin  Endings  that  the  l-honr  ozone 
national  amoient  air  quality  standard 
ftiAM^)  and  tin  accompanying 
designations  and  dassificationsvo 
longer  ^ply  in  certain  areas.  As  part  of 
a  tinnsition  to  a  new,  more  protective  8- 
hour  ozone  standard  (promulgated  in 
July  1997),  in  1998  and  1999,  EPA  took 
final  action  determining  that  the  1-hour 
standard  would  no  longer  apply  in 
ahoost  3,000  counties.  Now,  however, 
the  public  health  protection  that  would 
be  afibrded  by  the  8-hour  ozone 
standard  is  being  delajred  because 
continued  litigation  regarding  the  8- 
hour  ozone  standard  has  created 
uncertainty  regarding  when  and 
whether  EPA  may  be  able  to  fully 
implement  that  standard.  It  is  important 
to  have  a  fully  enforceable  Federal 
ozone  standard  to  help  protect  people 
from-the  respiratory  and  other  harmful 
effects  of  ozone  pollution.  Under  this 
final  rule,  the  designations  and 
classifications  that  previously  applied 
in  such  areas  with  respect  to  the  1-hoiu' 
standard  would  also  he  reinstated.  This 
rule  will  become  efiective  in  90  days  for 
most  areas,  and  will  become  applicable 
in  180  days  for  areas  with  clean  air 

3\udity  data  that  had  a  nonattainment 
esignation  when  the  1-hour  standard 
was  revoked.  Furthermore,  today  EPA  is 
taking  final  action  to  amend  40  CFR 
50.9(b)  to  provide  by  rule  that  the  1- 
hour  ozone  standard  will  continue  to 
apply  to  all  areas  notwithstanding 
promulgation  of  the  8-hour  ozone 
standard;  and  that  after  the  8-hoiir 
standard  has  become  fully  enforceable 
under  part  D  of  title  I  of  the  Clean  Air 
Act  (CAA)  and  is  no  longer  subject  to 
furth«  legal  challenge,  tibe  1-hour 
standard  set  forth  in  section  50.9(a)  will 
no  longer  apply  to  an  area  once  EPA 
determines  that  the  area  has  air  quality 
meeting  the  1-hour  standard. 
DATES:  Efiiactive  Date:  This  rule  is 
effective  on  October  18, 2000. 

Applicability  Dates:  This  rule  applies 
on  October  18. 2000  for  all  areas  where 
EPA  had  revoked  the  1-hour  ozone 


standard  except  for  those  nonattainment 
.aisas  with  deui  date  listed  in  section 
m.  P.,  Table  1  of  the  preamble,  and 
applies  on  January  16, 2001  for  such 
.areas  listed  in  Table  1  of  the  preamble. 
AWOnCOBCB  Public  Iimection.  You  may 
read  the  final  rule  (including  paper 
copies  of  comments  and  data  sunnitted 
electronically,  minus  anjrthing  claimed 
as  confidential  business  infc»niation) 
and  the  Response  to  Commoits 
Document  at  the  Docket  and 
Information  Center  (6102),  Docket  No. 
A-99-22,  U.S.  Envxrenmsntal 
Protectian  Agoocy,  401  M  Street.  SW, 
Waterside  Mall,  Room  M-1500, 
Washington,  DC  20460,  telephone  (202) 
260-7548.  Tliey  are  available  for  public 
inspeoticMi  from  8:00  a.m.  to  5:30  pan., 
Monday  through  Friday,  excluding  legal 
holidays.  We  may  charge  a  reasen^le 
fise  for  copying. 

FOR  FURTHER  MFORMATION  CONTACT: 
Questions  about  this  final  rule  should 
be  addressed  to  Annie  Nildbakht  (policy) 
or  Barry  Gilbert  (air  quality  data).  Office 
of  Air  Quality  Planning  and  Standards, 
Air  Quality  Strategies  and  Standards 
Division.  Ozone  Policy  and  Strategies 
Group,  MD-15,  Research  Trian^e  Park, 
NC  27711,  telephone  (919)  541-5246/ 
5238  or  e-mail  to 
nikhakhtannieOepa.gov  or 
gilbatbany^pa.gov.  To  ask  about 
policy  matters  or  monitoring  data  for  a 
specific  geographic  area,  call  one  of 
these  contacts: 
Region  I— Hichard  P.  Burichart  (617) 

918-1664, 
Region  D— Ray  Werner  (212)  637-3706, 
Region  n^^toda  Spink  (215)  814- 

2104, 
Region  IV— Kay  Prince  (404)  562-9026, 
R^on  V— Todd  Nettesheim  (312)  353- 

9153, 
Region  VI— Lt  Mick  Cote  (214)  665- 

7219, 
Region  VII— Royan  Teter  (913)  551- 

7609, 
Region  Vm— Tim  Russ  (303)  312-6479, 
Region  DC— Morris  Goldberg  (415)  744- 

1296, 
Region  X— William  Puckett  (206)  553- 

1702. 

SUPPI^MENTARY  mFORMATION: 
TaUe  of  Contnits 

I.  Background 

Q.  In  summary,  what  action  is  EPA  finalizing 

today? 
m.  What  mafor  comments  were  submitted  on 

the  proposed  rule  and  what  are  EPA's 

responses  to  such  comments? 

A.  Reinstatement  of  the  Applicability  of 
the  1-Hour  Ozone  Standard  and  the 
Designation  That  Existed  for  Each  Area 
at  the  Time  EPA  Determined  the 
Standard  No  Longer  Applied 

B.  Revision  to  40  CFR  50.9(b)  to  Provide 
That  EPA  Will  Again  Determine  the  1- 


Hour  Ozone  Standard  No  Longer  Applies 
to  an  Area  Once  EPA's  Authority  to 
Implement  and  Fully  Enforce  the  B-Hour 
Standard  is  No  Longer  in  Qaestion 
.   C  Areas  Designated  as  Attainment  With 
No  Violations  Since  Revocation 

D.  Anas  Designated  Attainment  (Without 
t       Maintenance  Plans)  With  Violations 

Since  Revocation 

E.  Areas  Detignated  Attainment  (With 
Maintenance  Plans)  With  Violations 
Since  revocation 

F.  Areas  Designated  Nonattainment  With 
No  Violations  Since  Rsvoc^on 

G.  AraesDesignated  Nonattainment  With 
Violations  Since  Jtevocation 

R  EtEactive  Date  and  Applicability  Dates  of 

Reinstatement 
L  Sanction  and  FlPClocks 
J.  Conformity 
K.  New  Source  Review 
L.  Miscellaneous  Comments 
IV.  What  administrative  requirements  are 

considered  in  today's  final  rule? 

A.  Executive  Order  12866^tegulatary 
Impact  Analysis 

B.  Regulat(»y  Flexibility  Act 

C.  Unfunded  Mandates 

D.  Executive  Order  13045:  Protection  of 
Children  fiom  Environmental  Health 
Risks  and  Safety  Risks 

E.  Submission  to  Congress  and  the  General 
Accounting  Office 

F.  Executive  Order  13132:  Federalism 

G.  Executive  Order  13084:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

H.  Paperwork  Reduction  Act 

L  Executive  Order  12898:  Environmental 

Justice 
J.  National  Technology  Transfer  and 

Advancement  Act 
K.  Rule  Efiisctive  Date  and  Applicability 

Dates 
L  Petitions  for  Judicial  Review 

I.  Background 

The  EPA  promtilgated  a  revised  8- 
hour  ozone  standard  in  July  1997  ^  (62 
FR  38856,  July  18, 1997).  At  that  time, 
EPA  also  promulgated  40  CFR  50.9(b), 
governing  when  tiie  previous  health- 
basied  ozone  standard — the  1-hour 
standard — ^would  no  longer  apply  to 
areas.  Several  parties  challenged  EPA's 
revised  ozone  standard  and  Q'A's 
revised  particulate  matter  standard, 
which  was  promtdgated  on  the  same 
day.  American  Trucking  Assoc,  v.  EPA, 
(D.C.  Cir.,  Nos.  97-1440  and  97-1441) 
{ATA  V.  EPA). 


>  For  both  the  1-hour  and  S-hour  ozone  standards, 
EPA  has  promulgated  secondary  standards  that  are 
identical  to  the  primary  standard.  Because  the 
primary  and  secondary  standards  are  identical,  EPA 
refers  to  the  1-hotir  and  8-hoiir  standards  in  the 
singular.  However,  both  EPA's  initial  rule 
determining  that  the  1-hour  standard  no  longer 
applied  and  this  rule  reinstating  the  applicability  of 
that  standard  apply  for  purposes  of  both  the 
primary  and  secondary  1-hour  ozone  standards. 
Similarly,  EPA's  references  to  the  S-hour  standard 
encompass  both  the  primary  and  secondary  8-hour 
standards. 
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On  June  5. 1998  (63  FR  31014).  July 
22, 1998  (63  FR  39432),  and  June  9, 
1999  (64  FR  30911),  in  accordance  with 
40  CFR  50.9(b),  we  issued  final  lules  for 
many  aieas  that  were  attaining  the  1- 
hour  standard,  finHing  that  the  1-hour 
ozone  standard  no  longer  applied  to 
these  areas.  ^  At  that  time,  we  amended 
the  Code  of  Federal  Regulations  (CFR)  to 
remove  the  designations  and 
classifications  that  had  applied  to  those 
areas  for  the  1-hour  standud  under 
sections  107, 172  and  181  of  the  CAA.  ^ 

On  May  14, 1999,  the  Court  of 
Appeals  for  the  District  of  Coliunbia 
Cbcuit  (D.C.  Circuit)  issued  an  opinion 
in  the  cases  challenging  EPA's  revised 
ozone  and  particulate  matter  standards. 
ATA  V.  EPA,  175  F.3d  1027  (D.C.  Cir.. 
1999).  The  court  questioned  the 
constitutionality  of  the  CAA  authority  to 
review  and  revise  NAAQS,  as  applied  in 
EPA's  revision  to  the  ozone  and 
particulate  matter  NAAQS.  The  Court 
stopped  short  of  finding  the  statutory 
grant  of  authority  unconstitutional, 
instead  providing  EPA  with  an 
opportunity  to  articulate  a  determinate 
principle  for  revising  the  ozone  and 
particulate  matter  NAAQS  under  the 
statute.  175  F.3d  at  1034-40.  The  court 
also  addressed  EPA's  authority  to 
classify  areas  and  to  set  attainment  dates 
for  a  revised  ozone  standard.  175  F.3d 
at  1034-40.  Based  on  language  in 
sections  172(a)  and  181(a)  of  the  CAA, 
the  court  concluded  that  EPA  could 
only  classify  and  set  attainment  dates 
for  areas  for  purposes  of  any  ozone 
NAAQS  under  me  provisions  of  section 
181(a)  of  the  CAA.  and  that  EPA  could 
not  enforce  an  ozone  NAAQS  more 
quickly  than  contemplated  under  the 
provisions  triggered  by  classifications 
unda  section  181(a)  nor  could  EPA 
enfcHoe  an  ozone  standard,  such  as  the 
'  8-hour  standard,  that  was  more  stringent 
than  the  1-hour  standard.  *  175  F.3d  at 
1049-50.  The  court  also  held  that  EPA 
must  consider  the  beneficial  effiscts  of 
tropospheric  ozone  in  protecting  against 
the  harmful  effects  of  idtraviolet  rays 
(UV-B).  175  F.3d  at  1051-53.  The  court 


>Two  of  tfaaM  Bnal  actions  ware  challMigad  and 
these  cases  are  cunendy  pending.  Envimiunental 
Defmte  Fund  v.  EPA,  (D.C  Cir.,  No.  98-1363) 
(challenge  to  June  1998  final  rule);  Appalachian 
Mountain  Qub  v.  EPA.  (let  Cir..  No.  9»-1880) 
(rhalhmga  to  June  1999  rule). 

'These  rules  are  commonly  nkmd  to  as  die 
"revocation"  rules.  TecfanicaUy,  however  EPA  did 
not  revoke  the  1-hour  standard  through  these 
rulemakings.  The  1-hour  standard  remains  an 
•ffisctive  regulatory  standard  under  EPA's 
regulations.  40  CFR  S0.9(a). 

«Sections  172(a)  and  181(a)  provide  EPA  with 
authority  to  classify  areas  that  are  dasigaatad 
nonattainmwit  and  to  set  attainment  dates  for  those 
areas.  Section  172(a)  applies  generally  to  any  new 
or  reviaed  NAAQS,  while  section  181(a)  is  spedfic 
to  certain  ozone  nooattainment  i 


remanded,  but  did  not  vacate,  the  8- 
hour  standard  on  the  basis  ihat  it  would 
not  "engender  costly  compliance 
activity"  in  light  of  the  court's  decision 
"that  it  cannot  be  enforced  by  virtue  of 
CAA  §  181(a)."  175  F.3d  at  1057.  The 
EPA  filed  a  petition  for  rehearing  with 
respect  to  thsse  three  aspects  of  the 
court's  decision.  ^ 

On  October  25, 1999,  EPA  published 
the  preamble  to  tibe  prraosedrule, 
"Rescinding  Findings  lliat  the  1-Hour 
Ozone  Standard  No  Longer  Applies  in 
Certain  Areas,"  (64  FR  57424).  noting 
that  the  pn^xtsed  regulatory  language 
for  part  81  would  be  publisheddiortly. 
On  November  5, 1999,  EPA  published 
the  proposed  regulatory  language  for 
part  81  (64  FR  60477).  As  proposed,  the 
1-hour  ozone  standard  would  be 
reinstated  in  areas  where  it  had 
previously  been  revoked  and  the 
associated  designations  and 
classifications  mat  previously  applied 
in  such  areas  with  respect  to  the  1-hour 
NAAQS  also  would  be  reinstated.  In 
today's  final  rule,  EPA  is  taking  final 
action  to  reinstate  the  area  designatfons 
and  classifications  that  applied  prior  to 
revocation.  Throughout  mis  final  rule 
all  refnences  to  reinstating  designations 
refer  to  reinstating  both  designations 
and  classifications  as  well.  In  addition, 
EPA  proposed  to  amend  40  CFR  50.9(b) 
to  provide  by  rule  that  the  1-hour  ozone 
standard  would  continue  to  apply  in  all 
areas  notwithstanding  promulgation  of 
the  8-hour  standard,  and  that  after  the 
8-hour  standard  has  become  fully 
enforceable  unda  part  D  of  title  I  of  the 
CAA  and  subject  to  no  further  l^al 
challenge,  the  1-hour  standard  set  forth 
in  section  50.9(a)  would  no  longer  apply 
to  an  area  onoe  ^A  determines  that  the 
area  has  air  quality  meeting  the  1-hour 
standard. 

On  October  29, 1999,  the  D.C.  Circuit 
issued  an  opinion  addressing  EPA's 
petition  for  rehearing.  ATA  v.  EPA,  195 
F.3d  4  P.C.  Cir.  1999).  The  three-judge 
panel  that  decided  the  case  grantcNd 
rehearing  on  limited  issues  regarding 
EPA's  ability  to  implement  a  revised 
ozone  standard.  Both  the  panel  and  the 
full  court  denied  all  other  aspects  of 
EPA's  petition  for  rehearing."  With 
respect  to  EPA's  authority  to  implement 
a  revised  8-hour  standard,  die  court 
modified  its  initial  decision  to  provide 
that  EPA  may  enforce  a  revised  ozone 
NAAQS  only  in  conformity  with  the 


^Tbe  court  decided  other  issues  raised  by  the 
petitioners.  These  issues  were  not  raised  on 
rehearing  and  are  not  relevant  here. 

■Hie  hill  court  voted  5-4  in  &vor  of  rehearing 
with  two  judges  not  participating.  Since  a  majority 
vote  of  the  active  members  of  the  court  is  needed 
to  grant  rehearing,  the  request  for  rehearing  was 
denied. 


control  requirements  triggered  by  a 
classification  under  section  181(a)— j.e., 
the  provisions  in  subpart  2  of  part  D  of 
title  I  of  the  CAA.  195  F.Sd  at  8.  Judge 
Tatel  filed  a  separate  opinion,  holding 
that  the  court  should  have  deferred  to 
EPA's  reasonable  interpretation  of  the 
implementation  scheme  for  the  revised 
NAAQS,  but  concurring  in  the 
majority's  decision  because  it  "leaves  * 
open  the  possibility  that  EPA  can 
enforce  the  new  ozone  NAAQS  without 
conflicting  with  subpart  2's 
classifications  and  attainment  dates." 
195  F.3d  at  11. 

At  the  request  of  oommenters,  on 
December  8, 1999,  EPA  published  a 
notice  in  the  Fadval  KflgiBlar  (64  FR 
68659)  to  reopen  the  comment  period 
for  the  prop<Med  rulemaking  from 
December  1. 1999  until  January  3,  2000. 
thus  afibrding  the  public  a  totd  of  60 
days  to  comment  on  the  proposed 
reinstatement  action. 

On  January  27,  2000,  EPA  filed  a 
petition  with  the  Supreme  Co\ut, 
seeking  review  of  the  court  of  iq)peals 
decision  regarding  the  constitutionality 
of  the  provisions  of  the  CAA  for  setting 
NAAQS  and  the  court's  decision 
regarding  implementation  of  a  revised 
ozone  NAAQS.  Other  parties  also 
sought  review  by  the  Supreme  Court' 
The  court  granted  EPA's  petition  on 
May  22,  2000." 

n.  In  Sammary,  What  Action  b  EPA 
Finalizing  TodqrT 

Today,  we  are  taking  final  action  to 
rescind  the  finHing«  that  the  1-hour 
standard  no  longer  applies  in  those 
areas  where  the  Agency  had  previously 
detomined  that  the  1-hour  standard  h«rf 
been  attained.  As  a  result,  the  1-hour 
standard  will  again  become  applicable 
in-nearly  3,000  counties. 

Where  the  1-hour  ozone  standard 
a^in  becomes  applicable  as  a  residt  of 
this  rulemaking,  me  attainment  and 
nonattainment  designations  and 
classifications  applicable  to  such  areas 
prior  to  the  deteimiiution  of 
in^plicability  will  again  apply.  The 
designations  are  inextricabfy  linked  to   ' 
the  applicability  of  the  standard  and 
were  removed  solely  because  the 
standard  no  longer  applied.  See  e.g.. 
Interim  Implonentation  Policy 
Statement,  61  FR  65752, 65754  (Dec.  13. 
1996)  ("the  designations  would  remain 


'  The  Ametican  Lung  Association  and  the 
Commonwealth  of  Massachusetts  and  State  of  New 
Jersey  also  filed  petitions  lor  certiorari.  In  addition, 
groups  led  by  the  American  Trucking  Associations 
and  Appalachian  Power  Company  filed  conditional 
cross  petitions  for  certiorari. 

■The  court  also  granted  the  industry  cross 
petitions  regarding  the  consideration  of  costs  in 
setting  NAAQS  on  May  30, 2000. 
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in  efiect  so  long  as  the  cutrent  1-hour 
ozone  NAAQS  remains  in  effect")- 
Thus,  since  the  only  basis  for  removing 
the  designations  was  the  inapplicability 
of  the  1-hour  standard,  area 
designations  for  the  standard  must  also 
be  reinstated  upon  reinstatement  of  the 
1-hour  standard. 

Given  that  the  previous  designations 
and  classifications  of  these  areas  were 
based  upon  the  1-hour  ozone  standard, 
which  will  again  apply  as  a  result  of  this 
reinstatement  action,  EPA  is  amending 
the  tables  in  part  81  of  the  CFR  to 
identify  the  designation  and 
classification  of  the  area  that  applied 

Erior  to  EPA's  detmminations  that  the  1- 
our  standard  no  longer  applied.  The 
regulatory  language  located  at  the  end  of 
this  final  rule  amends  the  ozone  tables 
in  40  CFR  part  81  for  each  State  and 
provides  a  list  of  the  areas  affected  by 
this  rule.  A  copy  of  these  tables  may 
also  be  viewed  at  the  following  Internet 
website  address:  http://www.epa.gov/ 
ttn/oarpg.  In  addition,  the  areas  are 
identified  by  air  quality  designations  in 
the  docket  for  this  rulemaking  at  Docket 
No.  A-99-22. 

The  EPA's  regulation,  40  CFR  50.9(b), 
provides  that  the  1-hour  ozone  standard 
would  no  longer  apply  once  EPA 
determined  that  an  area  attained  that 
standard.  Today's  action  revises  section 
50.9(b)  to  indicate  that  the  1-hour 
standard  remains  applicable  to  all  areas 
notwithstanding  the  promulgation  of  the 
8-hour  standard.  Furthermore,  today's 
action  establishes  that  after  the  8-hour 
standard  has  become  fiilly  enforceable 
under  part  D  of  title  I  of  the  CAA  and 
subject  to  no  further  legal  challenge,  the 
1-hour  standard  set  forth  in  section 
50.9(a)  will  no  longer  apply  to  an  area 
once  EPA  determines  that  the  area  has 
air  quality  meeting  the  1-hour  standard. 

In  light  of  many  areas'  needs  to 
quickly  develop  additional  State 
Implementation  Plan  (SIP)  programs  in 
response  to  the  actions  EPA  is  finaliMng 
today,  the  actions  finalized  today  will 
become  effective  90  days  after  today's 
publication  for  most  areas.  However,  for 
areas  that  were  designated 
nonattainment  prior  to  revocation  but 
that  currently  have  clean  air  quality  data 
sufficient  to  support  a  redesignation  to 
attainment,  actions  will  not  generally 
become  applicable  until  180  days  after 
today's  publication.^  This  additional 


time  wiU  allow  areas  to  submit 
redesignation  requests  and,  if  they  do 
so,  for  EPA  to  take  appropriate 
rulemaking  action  on  such  requests 
prior  to  the  applicability  date  of  this 
rule  for  the  area.     - 

m.  What  M^or  CMUiMats  Were 
Sahmittod  on  the  Propoeed  Role  and 
What  Are  EPA's  Responaes  to  Such 


In  our  October  25, 1909  proposal,  we 
solicited  comment  on  whether  EPA 
should  rescind  findings  that  the  1-hour 
ozone  standard  no  longer  applies  in 
certain  areas,  and  if  EPA  acted  to 
rescind  the  1-hour  ozone  standard,  what 
the  e&cts  of  a  rescission  woiild  be.  In 
section  IV  of  the  proposal,  EPA 
specifically  requested  comment  on  the 
effect  of  tlMB  rescission  for  five  types  of 
areas:  (1)  Areas  designated  as  attainment 
with  no  violation  since  revocation:  (2) 
areas  designated  attaimnent  (without 
maintenance  plans)  with  violations 
since  revocation;  (3)  areas  designated 
attainment  (with  maintenance  plans) 
with  violations  since  revocation;  (4) 
areas  designated  nonattainment  yriih  no 
violations  since  revocation:  and  (5) 
areas  designated  nonattaimnent  mth 
violations  since  revocation.  Also,  the 
Ageacy  requested  comment  on  the 
programmatic  effects  of  reinstatement, 
such  as  the  applicability  of  new  source 
review  (NSR)  and  conformity,  as  well  as 
how  to  deal  with  sanction  and  Federal 
Implementation  Plan  (FEP)  clocks  that 
were  in  effect  at  the  time  of  the 
revocations.  A  total  of  72  comment 
lettOTS  were  received  on  the  proposal. 
Most  of  the  commenters  generally 
supported  reinstating  the  1-hour 
staiuiard;  however,  they  voiced 
individual  preferences  as  to  how  EPA 
should  proceed  to  carry  out  this  action 
with  respect  to  designations,  planning 
obligations  and  timing.  For  each  of  the 
relevant  issues,  the  following  discussion 
summarizes  EPA's  proposed  action. 


■The  EPA  notes  that  in  the  proposal  for  this 
action.  EPA  proposed  to  make  the  final 
reinstatement  effisctive  after  90  days  for  all  areas, 
and  specifically  requested  comment  on  this  issue. 
Certain  commenters  requested  a  longer  delay  In  the 
effective  date  of  the  rule,  and  EPA  has  agreed  that 
for  areas  with  clean  data  that  were  previously 
designated  nonattainment  a  longer  period  would  be 
appropriate.  However,  "effective  date"  is  a  term  of 


art  relating  to  when  rules  published  in  the  Fadaral 
KvgislBr  will  be  incorporated  in  the  Code  of  Federal 
Regulations,  and  Office  of  Federal  Register 
requirements  do  not  allow  varying  e^ctive  dates 
for  entries  in  a  table.  Therefore,  this  action  as  a 
whole  will  become  effective  for  all  areas  90  days 
after  publication.  However,  EPA  will  use  the  term 
"applicability  date"  in  the  rule  to  describe  the  date 
on  which  the  reinstatement  of  the  1-hour  standard 
will  begin  to  apply  to  an  area.  That  date  will 
generally  be  180  days  after  publication  for  those 
areas  with  clean  data  previously  designated 
nonattainment,  as  listed  in  Table  1  of  the  preamble. 
In  addition,  if  States  are  able  to  submit 
redesignation  requests  and  EPA  is  able  to  process 
such  requests  to  the  point  of  final  action  prior  to 
180  days  from  publication,  the  final  action 
approving  the  redesignation  may  provide  that  the 
applicability  date  of  the  reinstatement  will  be  the 
same  date  as  the  effective  date  of  the  redesignation 
approval,  so  that  the  redesignations  may  take  effect 
in  a  timely  maimer. 


explains  the  approach  EPA  is  adopting 
in  this  final  nue  and  responds  to  me 
major  comments  received.  All 
comments  are  addressed  in  the  separate 
Response  to  Ck>mments  Doounent 
located  in  the  docket 

A.  Reinstatement  of  the  Applicability  of 
the  1-Hour  Ozone  Standtud  and  the 
Designation  and  Classification  That 
Existed  for  Each  Area  at  the  Time  EPA 
Determined  the  Standard  No  Longer 
Apphed 

The  EPA  genwally  proposed  to 
reinstate  the  applicability  of  the  1-hour 
standard  in  all  areas  for  which  EPA  had 
taken  action  determining  that  the 
standard  no  longer  a^^lied.  In  addition, 
EPA  proposed  that  the  designation  and 
classification  for  each  such  area  would 
also  be  reinstated.  The  EPA  proposed  to 
restore  areas  to  the  same  position  they 
were  in  at  the  time  EPA  determined  that 
the  1-hour  standard  no  longer  applied, 
i.e..  that  the  designation  and 
classification  that  applied  at  iha  time 
the  1-hour  standard  was  revoked  for  an 
area  would  once  again  apply  upon 
reinstatement. 

Coimnent;  Several  commenters 
believe  that  the  Agency  has  no  legal 
authority  to  rescind  findings  that  the  1- 
hour  ozone  standard  no  longer  applies 
in  certain  areas.  Some  commenters 
claim  that  EPA  dted  no  statutory 
authority  for  its  action  and  that  none 
exists.  At  least  one  conunenter  contends 
that  EPA's  regulation  at  40  CFR  50.9(b) 
does  not  provide  a  basis  for  reinsteting 
the  1-hour  standard  and  challenges 
EPA's  statements  that  the  basis  for 
promulgating  40  CFR  50.9(b)  was  the 
existence  of  an  enforceable  8-hour 
standard. 

Response:  The  EPA  disagrees  with  the 
commenters'  allegations  that  EPA  has 
no  authority  to  rescind  its  finHing«  that 
the  1-hour  standard  no  longer  applies  in 
certain  areas.  The  EPA  made  those 
findings  in  accordance  with  its  rule  at 
40  CFR  50.9(b),  which  provided  that  the 
1-hour  standard  would  no  longer  apply 
once  an  area  attained  that  standard.  The 
EPA  promulgated  that  regulation  using 
its  general  nDemaking  authority  imder 
section  301(a)  of  the  CAA  and  thus  has 
authority  to  revise  that  regulation  (and 
to  revise  or  repeal  actions  taken 
pursuant  to  that  regulation)  under  that 
same  authority.  The  changed 
circumstances  regarding  the  status  of 
the  8-hour  standard  provide  ample 
support  for  EPA  to  take  this  regulatory 
action  tmdw  section  301(a). 

Sections  108  and  109  of  the  CAA 
provide  for  the  promulgation  or  revision 
of  NAAQS  on  a  periodic  basis. 
However,  those  provisions  are  silent 
regarding  how  areas  should  transition 
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•  from  implementatian  of  one  NAAQS  for 
'  a  pollutant  to  a  revised,  more  stringent 
NAAQS  for  the  same  pollutant  ^o 
Where,  as  in  the  rule  promulgating  the 
revised  8-hour  NAA(^.  EPA  determines 
not  to  retain  the  pre-existing  standard  as 
an  independent  NAAQS.  EPA  must 
determine  how  areas  should  transition 
away  from  the  pre-existing  NAAQS. 
Since  the  CAA  does  not  indude  specific 
provisions  addressing  this  transition, 
EPA  relied  cm  its  goMral  rulemaking 
authority  under  section  301(a)  of  the 
CAA.  See  62  FR  38894,  July  18, 1997. 
1 1  Section  301(a)  provides  that  the  Agency 
has  authority  "to  prescribe  such 
reguliAions  as  are  necessary  to  carry 
1 1  out"  its  functions  under  the  CAA.  hi 
'  I  general,  the  statutory  authority  for 
i  promulgating  a  regulation  also  provides 
authority  for  an  Agency  to  revise  diat 
reguktion.  The  EPA  is  rdying  (m  its 
gooeral  rulemaking  authority  under 
section  301(a)  to  resdnd  the  findings 
that  the  1-hour  standard  no  longer 
appUes. 

The  present  circumstances  provide 
ample  support  for  EPA  to  take  this 
action  resdnding  its  earlier 
determinations.  Hie  EPA  promulgated 
40  CFR  50.9(b)  hased  on  the  existence 
:  I  of  an  implemmtable  8-hour  standard.  In 
1 1  promulfflrting  a  revised  8-hour  standard, 
EPA  detomined  that  it  did  not  need  to 
retain  a  separate  1-hour  standard  in 
1 1  order  to  protect  the  puUic  health  with 
;    an  adequate  margin  of  safety  and  to 
protect  public  welfare  (62  FR  38863, 
July  18, 1997).  Thus,  EPA  needed  to 
consider  how  to  transition  away  from 
the  existing  1-hour  standard  to  the 
revised  8-hour  standard.  See  e.g.. 
Proposed  Interim  Implementation 
;    Policy,  (61  FR  65752,  Decembm  13, 
.  1996).  In  the  final  rule  promulgating  the 
revised  8-hour  standard.  EPA  concluded 
that  Congress  intended  areas  to  remain 
subject  to  the  planning  requirements  of 
I  i  sul^Mtt  2 11  of  the  CAA  for  as  long  as 
'  diey  continued  to  have  air  quality  not 
meeting  the  1-hour  standard.  In  order  to 
fodlitate  the  continued  ^plicabiUty  of 
subpart  2  to  arses  diat  had  not  yet  met 
that  standard,  EPA  determined  to  delay 
removal  of  the  1-hour  standard  from  its 
regulaticms  by  promulgating  40  CFR 


>o  Section  172(«)  praridM  goiduca  for 
ttanriMnning  from  a  man  luLigMa  NAAQS  for  a 
poUotaot  to  a  laaa  aMi^iot  N^QS  far  dw  mma 
poUutanL 

"  Subpart  2  of  part  D  of  titla  1  providaa  datailad 
laquinmaots  far  cartain  ouna  nonatlainmant  araaa. 
Tbaaa  proviaiona  wara  anactad  in  IflSO  in  tmpoom 
to  tha  Stataa' oontinuad  faihm  to  maattfae  oaona 
standard.  Ratbar  than  providUag  oontiniiad 
flaxftility  and  a  onaiiaafHa-iJl  approach.  Congraaa 
aaaiad  a  tiarad  planning  achama  nat  providad 
mora  and  tongbar  raquiiaoMnta  far  aiaaa  wMli 
(ignificant  ocona  proUams,  bat  alao  providad  mora 
time  for  thaae  areas  to  meat  the  «t«nii«ni« 


50.9(b).  It  is  clear  from  the  context  of  the 
rule  and  the  statements  in  the  preamble 
to  the  final  8-hour  NAAQS  rule  that  the  . 
decision  to  find  that  the  1-hour  standard 
no  longer  applied  was  based  on  the 
existence  of  an  enforceable  8-hour 
standard  that  was  protective  of  public 
health  and  welfora,  such  that  thie  1-hour 
standard  Mrould  no  longer  be  necessary 
to  protect  public  health  and  weUare.  (62 
FR  38873,  July  18. 1997.) 

However,  because  die  court  decision 
has  raised  doubts  about  the 
enforoeability  of  the  8-hour  standard 
and  EPA's  ability  to  inqtlnnent  the 
stmdard  fully  at  this  time,  die  basis  for 
the  regulation  revoking  the  ^plicability 
of  the  l-hour  standard  in  certain  areas 
no  longer  exists.  Contrary  to  what  EPA 
believed  would  occur  at  the  time  it 
promulgated  40  CFR  50.9(b).  generally 
areas  are  not  currently  moving  forward 
to  implement  die  8-hour  standard  due  to 
the  uncertainty  created  by  the  litigaticm 
over  the  ozme  NAAQS.  Thus.  EPA 
believes  that  it  is  necessary  at  this  time 
to  retain  die  1-hour  standud  in  all  areas 
to  protect  public  health  and  welfare  at 
least  until  the  status  of  the  8-luniir 
standard  and  any  issues  oonoeming  its 
enforoeability  have  been  folly 
resolved.*' 

Comment:  Some  commenters  believe 
that  the  proposed  action  to  reinstate  the 
1-hour  ozone  standard  constitutes 
promulgation  of  a  new  or  revised 
NAAQS  under  section  109  of  the  CAA 
and  that  the  action  is  therefore  sidiject 
to  a  public  hearing  under  section  307(d). 
Other  commenters  contend  that  EPA 
must  or  should  vacate  the  8-hour 
standard  before  EPA  can  reinstate  die 
mplicability  of  die  1-hour  standard. 
llMse  and  other  commenters  oontoid 
that  secttcm  109  onntemplates  only  a 
single  air  quality  standud  for  a 
particular  poUutant  in  any  given  area 
and,  therefore,  object  to  having  dual 
standards  apply.  They  also  claim  that 
die  existence  of  two  ozone  standards  is 
confusing. 

Response:  The  EPA  does  not  believe 
that  ^e  action  to  reinstate  the  1-hour 
standard  constitutes  the  promulgation  of 
a  new  or  revised  NAAQS  under  section 
109  of  the  CAA.  The  1-hour  standard 
EPA  is  reinstating  today  is  the  same  1- 
hour  standard  that  has  been  in  existence 


»Tha  fact  that  EPA's  lagulatian  at  40  CFR  SO.0(b) 
doaa  not  lafaranoa  the  S-bour  atandaid  is  not 
controlling  far  dalamining  the  underlying  basis  far 
EPA's  pmmwlgrtinn  of  diat  ragulirtion.  The  fKt  that 
5a9(b)  was  promulgatadainniltaneous  with  the  S- 
bonr  standard  and  placed  in  the  subdi^itar  of  the 
CFR  govaming  NAAQS  is  sufficient  evidence  that 
$  Sa9(b)  %vas  premised  on  the  aodatsnoe  of  Aa  S- 
hour  oione  standard.  Fuitbarmore,  it  is  clear  from 
the  preamble  that  EPA  believed  that  the  8-hour 
standard  would  be  enfarceeble.  (82  FR  38858,  July 
18. 1997). 


since  its  original  promulgation  on 
February  8, 1979  and  that  continues  to 
be  a  part  of  EPA's  regulations  at  40  CFR 
50.10,  (44  FR  8202).  The  EPA  is  not 
revising  that  standard  in  any  way.  The 
EPA  is  merely  reinstating  the 
applicability  of  that  standard  in  certain 
areas.  Unlike  a  regulatory  action 
promulgating  a  new  or  revised  NAAQS, 
this  rulemaking  is  not  concerned  with 
selecting  the  appropriate  level  or  form 
of  ozone  standards  requisite  to  protect 
public  health  and  welfare.  The 
particular  processes  specified  in 
sections  108  and  109,  requiring  the 
development  of  detailed  scientific 
assessments  and  consultation  with 
science  adviscxy  boards,  are  not 
implicated  by  this  action.  Hie  EPA 
undertook  those  processes  when  it 
promulgated  the  1-hour  standard  in 
1979.  Tnis  action  does  not  purport  to 
revise  at  re-promulgate  that  standard;  it 
only  specifies  the  applicability  of  the 
existing  1-hour  staniurd,  which  is 
specified  in  section  50.10,  to  certain 


Because  this  action  rescinding  a 
previous  regulatory  determination  and 
revising  the  regulation  governing  the 
transitian  from  the  1-hour  to  a  revised 
8-hour  NAAQS  does  not  constitute 
either  an  amendment  or  revision  to 
either  die  1-hour  or  die  8-hour  ozone 
NAAQS.  EPA  disagrees  widi  the 
omimenters  that  the  prtxsedural 
provisions  in  section  307(d)  are 
triggered  by  section  307(dXlHA) 
(retpiiring  compliance  vdth  section 
307(d)  for  all  rules  promulgating  or 
revising  any  NAAQS).  Since  the 
administrative  reouirements  of  section 
307(d)  do  not  appiy.  EPA  has  complied 
writh  die  public  notice  and  comment 
process  specified  under  the 
Administrative  Procedure  Act.  5  U.S.C 
553,  which  does  not  require  the  Agency 
to  hold  a  public  hearina. 

Uta  does  EPA  agree  uat  the  proper 
approach  is  to  vacate  the  8-hour 
standanL  In  the  ATA  decision,  the  D.C 
Circuit  did  not  dispute  the  public-health 
basis  for  the  NAAQS  and  did  not  vacate 
the  8-hour  standard,  llie  EPA  sees  no 
reason  to  take  such  an  action  on  its  own. 
The  EPA  has  filed  wridi  the  Supeme 
Court  a  petiticmfn' review  of  ue  D.C 
Circuit's  decision.  The  EPA  sees  no 
need  to  vacate  the  8-hour  standard  for 
the  purpose  of  revising  die  transition 
scheme  from  the  1-hour  standard  to  the 
8-hour  StandanL  Because  the  CAA  does 
not  provide  how  EPA  must  transition 
from  one  standard  for  a  pollutant  to  a 
revised,  more  stringent  standard  for  that 
same  pollutant,  EPA  continues  to 
believe  it  has  authority  to  establish  and 
to  revise  the  appropriate  transition 
scheme.  Due  to  the  uncertainty  created 
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by  the  court's  opinion,  EPA  believes  it 
is  a  raesonable  exercise  of  its  authority 
to  revise  the  transition  scheme  by 
reinstating  the  applicability  of  the  1- 
hour  standard  and  the  associated 
dengnations  and  classifications.  For 
these  reasons,  EPA  does  not  agree  that 
it  must  vacate  the  8-hour  standard  in 
order  to  reinstate  the  applicability  of  the 
1-hour  standard. 

To  the  floctent  the  commenters  are 
oonoecned  about  the  existence  of  two 
NAAQ5  for  the  same  pollutant,  EPA 
made  the  decision  in  the  1997  NAAQS 

1-hour  Standard  until  areas  met  that 
standard.  As  provided  above,  EPA  is  not 
taking  acticm  to  revise  or  promul^te  a 
revised  NAAQS  in  this  nue  and  is  not 
re-opening  its  previous  decision  that  the 
statute  allows  die  ^plicability  of  more 
than  one  NAAQS  for  a  pollutant,  such 
asoaone. 

Coounent:  Some  oommentms  claim 
that  EPA  cannot  restore  the  designation 
fot  areas  except  throu^  one  of  £e 
designation  processes  provided  under 
section  107  of  die  CAA.  Some 
oonunenters  contend  that  EPA  should 
treat  diese  designations  as  initial 
designations  uxbder  secdon  107(dKl) 
and  that  EPA  durald  provide  time  for 
Governors  to  make  reoonunendations 
before  EPA  may  designate  areas.  Other 
commenters  contend  that  EPA  must  use 
the  redesignatioo  provisions  undor 
section  107(dX3)-  Under  that  provision, 
they  contend,  Ek>A  must  notify  the 
Governor  first  of  its  intent  to  redesignate 
and  then  must  rely  on  current  air 
quality  data.  1' Some  of  these 
commenters  agree  with  EPA  that  the 
designation  in  place  at  the  time  EPA 
revoked  the  standard  should  be  put  back 
into  place.  Other  commenters  suggest 
that  EPA  cannot  consider  air  quality 
data  from  the  period  when  the  standard 
did  not  appfy  and  that  EPA  should 
reinstate  designations  based  on  air 
quality  data  frmn  the  period  after  the 
standard  is  reinstated. 

Response:  Hie  EPA  does  not  believe 
it  needs  to  go  through  the  procedures  of 
section  107  of  the  CAA  to  reestablish 
the  designations  that  were  in  place  prior 
to  revocation  of  the  1-hour  standard.  In 
this  action.  EPA  is  reversing  its 
revocation  of  the  standard  because  the 
recent  court  decision  has  called  into 
question  the  underlying  bases  for  that 
action.  In  the  revocation  action,  EPA  did 
not  change  an  area's  designation  for  the 
1-hour  standard,  but  determined  that 
since  the  1-hour  standard  no  longer 


applied  to  an  area,  the  designation 
associated  with  that  standard  also  no 
longer  applied.^^ 

As  expuined  above,  EPA's  action 
today  is  not  the  promulgation  of  new  or 
revised  NAAQS.  Theraforo,  the  initial 
designation  provisions  in  section 
107(d)(1),  Mmich  q>ply  only  upon 
promulgation  of  a  new  or  revised 
NAAQS.  do  not  apply. 

Nor  is  EPA  redesignating  areas  for 
purposes  of  the  1-hour  standard.  These 
areas  currendy  do  not  have  in  place  a 
designation  fat  the  1-hour  standard.  The 
provisions  in  section  107(dK3)>  which 
apply  only  to  redesignations  bom 
attainment  or  unclassifiable  to 
nonattainment  or  from  nonattainment  to 
attainment  simply  do  not  ^>ply  where, 
as  here,  there  is  not  a  current 
designation  in  place  for  a  standard. 

The  EPA's  primary  action  through 
this  action  is  to  reinstate  the 
applicability  of  the  1-hour  standard.  At 
the  time  EPA  promulgated  40  CFR 
50.9(b),  it  detemined  that  the 
designations  should  follow  the 
applicability  of  the  1-hour  standard  and 
that  the  current  designation  was 
inextricably  linked  with  the 
wplicability  of  the  1-hour  standard. 
Tnerefore,  just  as  EPA  determined  that 
an  area's  designation  no  longer  wplied 
once  the  l-haur  standard  on  wdiicn  it 
was  based  no  longa  ^>plied,  the 
reinstatement  of  die  1-hour  standard 
neoessarUy  brings  back  the  ^plicability 
of  the  designation.  Similarly,  as  EPA 
relied  on  its  general  rulemaildng 
authority  to  revoke  the  standard  and 
thus  the  area's  designation,  EPA  is 
reljring  on  that  same  authority  to  reverse 
the  action  taken  in  its  earlier  rule.  Once 
areas  have  a  designation  for  the  1-hour 
standard  in  place,  EPA  may  redesignate 
those  areas  iiF  they  meet  the 
requirements  of  section  107(d)(3)(E).  As 
discussed  in  section  III.F,  below,  EPA 
will  consida  redesignating  those  areas 
that  have  clean  air  quality  data  based  on 
the  three  most  recent  years  of  data  and 
that  submit  a  redesignation  request 
meeting  the  requirements  of  section 
107(d)(3)(E). 

Finally,  some  commenters  suggest 
that  EPA  is  prohibited  from  ctmsidering 
air  quality  data  that  became  available 
after  EPA  revoked  the  standard.  The 
EPA  disagrees  with  this  comment 
Because  Q'A  is  reinstating  the 


designations  that  existed  at  the  time 
EPA  revoked  the  standard,  this 
rulemaking  does  not  reflect  more  recmt 
air  quality  data.  However,  in  foture 
actions  to  redesignate  areas,  EPA 
intends  to  consider  all  relevant  air 
quality  data  including  data  that  became 
r  available  during  the  revocation.  To  the 
extent  these  commenters  continue  to 
have  concerns  about  this  issue,  they  can 
raise  them  in  any  foture  rulemaking 
action  EPA  may  take  to  redesignate  an 
area  on  the  basis  of  that  data. 

Conunent:  A  few  commenters  stated 
that  we  cannot  rely  on  the  argument  that 
the  8-hour  standard  cannot  be  enforced 
as  the  basis  for  revocation  since  diis  is 
not  supported  by  the  Court's  October  29, 
1999,  dedsicn  on  rehearing.  In  the 
October  29  cqpinion,  the  Court  retracted 
its  earlier  conclusion  that  "the  8-hour 
standard  cannot  be  enforced,"  providing 
instead  that  the  8-hour  standard  "can  be 
enforced  only  in  confiumity  with 
subpart  2"  01  part  D  of  tide  I  of  the  CAA. 
Compare  175  F.3d  at  1057  with  195  F.3d 
at  10.  Some  commenters  also  suggest 
that  it  is  too  late  for  us  to  reconsider  the 
revocations  and  to  reinstate  the 
applicability  of  the  1-hour  standard. 
Most  conmienters,  however,  support 
reinstatement  on  the  basis  of  continued 
uncertainty  regarding  the  8-hour 
standard. 

Response:  Tba  EPA  believes  that  the 
uncertainty  engendered  by  the  litigation 
surrounding  the  8-hour  standard 
justifies  reinstating  the  1-hour  standard. 
It  is  true,  that  on  rehearing,  the  Court 
revised  its  original  opinion  to  indicate 
that  EPA  can  enforce  the  8-hour 
standard  in  confcHmity  with  subpart  2  of 
the  CAA.  However,  in  that  same 
sentence,  the  Court  provided  that  it  was 
remanding  the  8-hour  standard.  The 
Court  did  not  vacate  the  8-hour  standard 
because  "the  parties  have  not  shown 
that  the  standard  is  likely  to  engender 
cosdy  compliance  activities."  As  the 
petitions  for  certiorari  before  the 
Supreme  Court  demonstrate,  there 
continues  to  be  uncertainty  regarding 
when  the  standard  could  be 
implemented  in  light  of  the  ongoing 
litigation.*'  Because  of  the  continuing 
litigation  and  the  dlffiaring  views  of  the 
many  parties  to  the  litigation,  EPA  is  not 
currendy  taking  any  action  that  could  be 
construed  as  inconsistent  with  the 


"Other  commenten.  without  ruftwiiring  any 
specific  itatutoiy  authority,  also  claim  that  EPA 
•hould  use  cunent  air  quality  data  to  designate 


>4  In  revoking  the  standard,  EPA  did  not 
redesignate  areas  pursuant  to  section  107  and  did 
not  require  arees  to  meet  the  redesignation 
requirements  of  section  l07(dX3)(E),  such  as 
development  of  a  maintenance  plan.  In  fact,  EPA 
has  been  challenged  on  two  of  die  revocation  rules 
far  not  following,  and  not  requiring  Slates  to  follow, 
redesignation  procedures.  Environmental  Defame 
Fund  v.  EPA,  (D.C  Cir.,  No.  98-1363);  Appalachian 
Afoiuitoin  Club  v.  EPA,  (1st  dr..  No.  9»-18a0). 


>*  In  addition  to  EPA,  two  other  parties  have 
requested  that  the  Suprame  Court  review  portions 
of  the  D.C  Circuit's  decision  ragsniing  the  oaone 
and  particulate  matter  NAAQS.  Other  parties  have 
opposed  Suprame  Court  review  of  the 
implementation  issues.  In  their  papers  befaie  the 
Court,  several  of  these  parties  have  suggested  that 
EPA  is  barred  from  enforcing  the  mora  strii%ant  B- 
hour  NAAQS,  while  others  raise  conoema  that  the 
Court's  opinion  is  unclear  rwgaidliig  the 
enforceability  of  the  B-hour  standard. 
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Court's  decision.^*  In  light  of  the 
continuing  uncertainty  leguding  EPA's 
authority  to  implonent  tlw  8-hour 
standard,  EPA  believes  it  is  prudent  to 
reinstate  the  1-hour  standara  to  ensure 
public  health  protection  from  osone. 
Contrary  to  the  suggestions  of  some 
commenters,  EPA  does  not  believe  it  is 
too  late  to  rescind  the  revocations  of  the 
1-hour  standard.  Hie  cixnmentar  does 
not  dteand  EPA  is  unaware  oiaay 
limitatian  on  when  an  Agency  may 
change  a  regulation  based  on  new 
information.  Hie  EPA  acted  quickhr  in 
response  to  the  uncertainty  raised  by  the 
Court's  decision.  pnqx>sing  action  cmly 
5  mondis  after  the  ori^nal  decision  by 
the  court  During  that  time.  EPA  was 
assessing  the  impacts  of  die  (^iiuaii  on 
inylemsmtation  of  the  8-hour  standard. 
determiniiM  options  for  rehearing  and 
appeal,  and  devdoping  the  proposed 
rule  to  rescind  the  revQcatimu  of  the  1- 
hour  standard.  Based  on  requests  for  an 
extension  of  the  comment  pertod.  EPA 
provided  a  comment  period  of  60  days 
on  this  action,  llius,  EPA  is  acting  in  a 
timely  foshion  by  issuing  this  rule 
approximately  a  year  afar  Ae  court 
issued  its  ori^nal  decision. 

suggested  that  EPA  was  proposing  to 
reinstate  the  standard  in  too  many  areas. 
One  set  of  commenters  noted  that  EPA's 
goal  of  providing  protectiim  in  areas 
now  viol^ing  die  1-hour  standard  could 
be  aocomptished  by  reinstating  the 
standard  only  in  those  areas  that  wero 
violating  the  1-hour  standard.  Other 
commenters  suggested  that  we  not 
reinstate  the  1-hour  standard  in  States 
that  have  adopted  the  8-hour  standard 
or  whecathe  most  recent  data  for  an 
area  indicate  diat  it  would  be  designated 
attainment  fca  the  8-hour  standara 
These  commenters  are  concerned  that 
resources  will  be  wasted  on  meeting  die 
I'^oiir  standard  rather  than  the  more 
protective  8-hour  standard. 

Response:  The  EPA  determined  that  it 
is  critical  to  have  a  fully  enforceable 
standard  for  ozone  in  each  aree  of  the 
coimtry  in  order  to  protect  the  public 
health  and  welfore  and  to  minimigA 
pubBc  confusion.  The  EPA  bedieves  that 
it  is  impcwtant  to  have  a  ftilly- 
implementable  ozone  standard  in  place 
in  order  to  ensure  adequate  protection 
of  public  health.  A  fully  enfooeable  1- 
hour  standard  wiU  ensure  that  sufBdent 


18  For  oxunple,  EPA  has  (tay«d  tha  appUcibility 
of  its  final  ragulabMy  datanninatinna  undar  aaction 
126  of  dia  CAA  to  tha  axtent  thay  wan  basad  on 
tha  S-hour  NAAQS-  (89  FR  2874.  Januaiy  17, 2000). 
Simikriy,  EPA  racantly  propoaad  to  stnr  dia  8-hmir 
baiU  of  its  NOx  SIP  call  luk,  which  calls  on  22 
Statas  and  tha  District  of  Colnmfate  to  taduoa 
amissions  of  nitrogen  oxidaa  diat  onitributa  to 
ozona  pcoblams  in  othar  Stataa.  (65  FR  11024, 
March  1,  2000). 


control  measures  remain  in  place  to 
prevent  violations  in  areas  attnining  the 
standard  and  to  continue  improvements 
in  air  quality  in  areas  not  attaining  the 
standard.  Tne  options  presented  by  the 
commenters  would  not  result  in  the 
qpplicabUihr  of  a  fuUy-enforoeeble 
ozone  stamurd  and  thus  could  erode 

EiJbiic  health  protection  ka  people 
ving  and  woridng  in  areas  mat  mij^ 
vicditoihe  standard  in  mmii^  ozone 
seasons. 

With  respect  to  those  commenters  that 
suggest  tiiat  EPA  not  reinstate  the 
standard  in  areas  that  have  adopted  the 
8-hour  standard.  EPA  is  conoemed.  in 
li^t  of  ^  ATA  decision,  that  it  will  be 
unable  to  enforce  fully  the  8-hour 
standard  in  the  short  term.  Without  a 
iiilly  enforceable.  Fednal  8-hour 
standard.  EPA  does  not  have  the  abUity 
to  require  States  to  implemmt  an  8-hour 
standard.  This  is  true  even  in  States  that 
may  have  adopted  tlM  8-hour  standard 
as  a  State  rule.  Since  State  adaption  of 
the  8-hour  standard  does  not  ensure 
implem«itati(m  and  enforcement  of  that 
standard  in  confooaiiity  witii  Federal 
letptirements  for  clean  air.  EPA  believes 
it  is  necessary  to  reinstate  the  1-hour 
standard  in  all  areas  pending  rescdution 
of  litigation  over  the  8-hour  NAAQS- 
The  EPA  adoiowledges  that  it  may  be 
mme  efficient  to  concentrate  resources 
(m  planning  to  implement  a  more 
protective  8-hour  standard,  but  EPA 
lacks  the  ability  to  require  States  to  do 
so  at  this  time.  For  these  reasons.  EPA 
believes  that  the  existence  of  the  8-hour 
standard  does  not  provide  the  same 
certainty  of  public  health  protection  as 
does  the  l-faiour  standard  at  this  timo. 

Finally,  with  respect  to  the  comment 
that  EPA  not  reinstate  fat  areas  that  will 
be  designated  attainment  for  the  8-hour 
standard.^EPA  has  not  desi^uted  any 
areas  for  the  8-hour  standard.  Hie  States 
have  not  recommended  boundaries  fat 
purposes  of  the  8-hour  standard  and 
EPA  has  not  vet  determined  boundaries 
or  designated  any  8-hour  areas.  In  hd, 
Q* A  guidance  (m  the  determination  of 
boundaries  was  issued  only  recently. 
(Boundary  Guidance  on  Air  Quality 
Desi^iations  for  the  8-Hour  Ozone 
National  And>ient  Air  Qudity  Standards 
(NAAQS  or  Standard).  Much  28. 2000). 
The  EPA  has  advised  States  to  consider 
the  guidance  and  make 
recommendations  to  EPA  by  June  30, 
2000.  The  EPA  must  Asai  respond  to 
these  recommendations  and  give  States 
4  Bionths  comment  on  its  response. 
Only  aftOT-this  process  coidd  EPA  make 
final  designations.  Given  the  many  steps 
that  must  occur  before  EPA  imnnulgates 
designations  for  the  8-hour  standmd. 
EPA  believes  it  is  for  too  early  to 
presume  precisely  which  areas  would 


be  designated  attainment  for  the  8^iour 
standard. 

B.  Revision  to  40  CFR  50.9^)  to  Provide 
That  EPA  mil  Again  Determine  the  1- 
Hour  Osone  Standard  No  Longer 
Applies  to  an  Area  Once  EPA's 
Authority  to  Implerrmnt  and  Fully 
Enforce  the  8-Hour  Standard  Is  No 
Longer  in  Question 

The  EPA  proposed  to  revise  40  CFR 
50.9(b)  to  provide  that  once  the  8-hour 
ozone  staxulaid  is  fully  enftnceeble  and 
no  longer  subject  to  legal  dialleqge.  the 
1-hour  standard  will  no  longer  ^ply  to 
an  area  if  EPA  determines  that  the  area 
has  air  quality  meeting  the  1-hour 
standard.*'  llie  EPA's  final  rule  adopts 
this  position. 

CoDUient:  Some  commenters  disagree 
with  EPA's  proposed  revision  to 
§50.9(b).  These  corameBtass  feti  that 
die  promnlsation  of  an  8-hour  standard 
should  notbethe  basis  for  revoking  the 
aiqplicability  of  die  1-hour  standna 
Some  erf  the  commenters  believe  that 
removing  the  i^iplicability  of  a  NAAQS 
and  associated  control  measures  based 
solely  on  air  quality  is  inconsistent  with 
the  law  and  that  we  should  consider 
both  the  1-hour  and  8-hour  ozone 
standards.  Some  commenters  believe 
diet  future  revocations  should  not  be 
allowed  without  firstfollowii^  die 
redesignation  process  as  presoibed  by 
the  CAA.  Other  commenters  suggest  that 
once  the  8^ur  ozone  standard  is 
enforoeahle.  we  should  revoke  the  1- 
hour  standard  everywdieie  regardless  of 
what  the  air  quality  is.  Finally,  one 
coramenter  claims  that  EPA  should  not 
amend  section  50.9(b)  now  since  the  8- 
hour  standard  may  never  be  enforceable. 

fiesponse:  The  EPA  believes  that  it 
has  ths  authority  upon  issuance  of  a 
new  or  revised  standard  to  determine 
the  continued  validity  of  the  pre- 
existing standard  and  when,  ^  ever,  it 
slumld  no  longer  apply.  In  tlie  final  rule 
prmnulgating  the  8-hour  standard,  EPA 
determined  mat  the  1-hour  standard 
was  no  longer  necessary  to  protect 
pid>lic  health  and  welfare  in  light  of  the 
revised  8-hour  standard,  which  States 
would  be  required  to  implement  and 
enforce,  ifowevw,  EPA  also  determined 
that  Conmss  intended  areas  that 
remained  nonattainment  for  the  1-hour 
standard  to  meet  the  requirements  of 
subpart  2,  until  the  1-hour  standud  is 
attained.  As  EPA  explained  in  the 


I'lf  the  8-hour  standard  promulgated  in  July  1997 
does  not  become  enforceable  because  of  Agency  . 
action  taken  in  response  to  any  unappealable 
decision  by  the  court  in  the  ATA  v.  EPA  litigation, 
then  the  second  sentence  of  40  CFR  S0.9(b)  would 
not  have  any  legal  effect.  As  appropriate,  EPA  could 
reconsider  this  regulation  at  the  time  it  lakes  any 
action  in  response  to  an  unappealable  decision. 
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praanUe  to  die  NAAQS  rale,  tectioii 
100  of  die  CAA  dearly  audunizes  EPA 
to  pwrnulgate  reviakms  to  a  standard, 
whidi  neoewaiihf  inchidea  the 
authraity  to  levoke  pteviona  standards 
that  have  been  reviMd  (62  FR  38857, 
^Uy  18, 1997).  On  the  other  hand, 
subpart  2  of  die  CAA  sets  out  numerous 
requirements  spenifically  ^yplicable  to 
areas  not  attahiing  the  1-hoor  ozme 
standard.  To  tf^nmrnnAmtm  both  of  these 
providans,  EPA  oonduded  that  after 
pmmnlgrtion  of  die  8-hour  standard, 
subpart  2  must  continue  to  qiply  as  a 
mattsr  of  law  in  each  area  untu  the  1- 
hoor  standard  is  attained  (62  FR  38873). 
Thus,  to  ficilitate  continued 
i^pUcaUlity  of  die  subpart  2 
requirements,  EPA  estanlished  a 
tiansitian  scheme  in  40  CFR  section 
50.9(b)  diet  provided  the  1-hour 
standard  woukl  continue  to  ^ply  until 
an  ana  had  air  quality  meeting  the  1- 
hour  standard 

Hm  EPA  does  not  agree  that  in  oder 
to  detannfaie  a  pre-existing  standard  no 
kmgK  applies,  EPA  must  require  arees 
to  meet  the  requirements  for 
radesignatinn  and  fbimally  redesignate 
an  area  bom  nonattainment  to 
attainment  under  section  107(dK3).  As  a 
general  matter,  CwBess  has  not 
npedfied  any  inoceaure  for  determining 
that  a  pre-«3dsting  NAAQS  no  longer 
applies  once  EPA  promulgates  a  revised 
standard.  Moreover,  ahboo^  Congress 
gave  some  guidance  on  how  to 
transition  to  a  leas  stringent  NAAQS, 
see  CAA  section  172(e).  it  did  not 
inovide  deer  guidance  on  how  to 
transiticm  to  a  more  stringent  NAAQS. 
Hm  EPA  believea  that  in  determining 
how  to  transititm  to  a  revised  NAAQS. 
it  must  make  common-sense  decisions, 
conaidering  the  intent  of  Confess  in 
li^  of  the  statutny  scheme,  induding 
how  beet  to  ensure  public  hedth 
polactian  without  imposing  unduly 
burdensome  requiranents  on  States  and 


is 


l^^lh  reepect  to  the  transition  from  the 
1-hour  standard  to  the  8-hour  standard. 


"BPA't  KtiMM  for  txuMttiaaiiic  to  th*  S-hour 
OMMM  iIhuIirI  is  couialHt  with  Um  Aganqr*! 
■ppRMdi  in  A«  on*  odMT  CMS  wiMn  it 
prnmnlgiNrl «  mow  iMngwi  NAAQS  iwitioa.  Sm 
52  FR  24072  Qnly  1. 19S7).  WiMa  EPA  ravlMd  the 
Mrtlcnlato  natlv  atandvd  to  chanaBdM  indicttar 
POM  told  WHpwidarii  ptlciitoteB  tTSP)  to 
OMticnlBla  matlar  wlln  a  «m»—«— ■  of  10  microiu  or 
laM  (FM-10).  it  ntriiMd  dM  TSP  dMigiMtioii*  for 
•  limited  purpoM  bacaoM  tlw  rtatutoty  limitatioiis 
ior  OHtein  niM  midv  dte  Pi««<*ntian  of  Significant 
1  (PSD)  pfognm  w«a  linked  to  TSP 
.  Sm  CAA  aactioa  183.  Coi^aaa 
MifaaaqiiMntiy  codillad  EPA'a  dadsioo  in  taction 
107(dN4KB)  of  tha  CAA.  Simiiariy.  EPA  hrn  is 
ralaldng  ttM  l4ioiir  itendanl  and  aatodatad 
ikalyiatinwi  iat  pinpoaaa  of  oontinuad  application 
of  aubpait  2  of  tiM  CAA,  until  tlw  puipoaa  of 
subpart  2— attainmant  of  tha  l-honr  standard— is 
mat 


EPA  determined  that  Congress  intended 
arees  to  remain  subject  to  the  1-hour 
standard  until  such  time  as  that 
standard  is  met.  Since  all  areas  of  the 
country  were  subject  to  die  revised, 
more  stringent  8-hour  standard,  EPA 
determined  that  it  did  not  make  sense 
to  require  areas  that  had  met  the  1-hour 
standard  but  remained  designated 
nonattainment  to  complete  a 
maintwnanoe  plan  since  generally  these 
areas  would  be  required  to  devdop  an 
attainment  plan  for  the  mc«e  stringent  8- 
hour  standard.  The  EPA  continues  to 
believe  that,  if  a  fully  enfaroeeble  8-bour 
standard  were  in  eCbcit,  it  would  be 
unreesonable  to  require  States  to 
demonstrate  that  an  area  will  maintnin 
the  1-hour  standard  fat  10  years  (with 
a  later  update  for  a  subsequent  10  yeers) 
when  diese  areas  would  b<9  devdoping 
attainment  plans  and,  ultimatdy, 
maintenance  plans  for  the  more 
strin^t  8-hour  standard. 

This  interoretation  is  consistent  vrith 
the  ^proach  Congress  employed  in  the 
(me  area  where  the  statute  does  address 
revocation  of  a  prior  standard.  Section 
172(e)  of  the  CAA  provides  that  where 
EPA  relaxes  a  standard,  it  must  rBtpiiie 
all  areas  that  have  not  yet  attained  the 
more  stringent  prior  standard  to  provide 
fw  controls  that  are  at  least  as  stringent 
as  those  that  q)plied  to  arees  designated 
nonattainment  of  the  prior  standard. 
This  provision  both  cuurifies  that 
Congress  intended  EPA  to  revoke 
standards  and  associated  control 
requirements  in  certain  circumstances 
whoe  they  have  been  revised,  and  that 
an  appropriate  criterion  for  determining 
vrbm  a  prior  standard  should  be 
revoked  is  whether  at  not  an  area  has 
attained  that  standard.  Congress  did  not, 
however,  require  redesignation  of  areas 
with  development  of  maintenance  plans 
ptiat  to  removd  of  control  obligations. 
Radier,  Congress  required  only  that 
control  meastires  continue  to  apply 
until  an  area  has  attained  a  prior 
standard  and  implidtiy  allows  for 
revocation  of  the  prior  standard. 

The  EPA  also  disagrees  with  the 
commenter  who  suggests  that  EPA 
should  not  amend  §  50.9(b)  because  it 
has  been  struck  down  by  the  court  and 
that  the  8-hour  standard  might  never  be 
enforceable.  The  EPA  disagrees  with  the 
claim  that  the  court  struck  down  40  CFR 
50.9(b).  The  court  did  not  vacate  any 
aspect  of  EPA's  July  1997  rulemaking, 
wnich  induded  die  promulgation  of 
section  50.9(b).i"  The  EPA  believes  that 
its  proposed  revision  to  section  50.9(b) 


»Futtliannore,  no  patty  in  the  ATA  case 
nhaliwigiwl  EPA's  promulgation  of  40  CFR  50.9(b) 
and  the  court  did  not  address  this  ngulatoiy 
provision  in  either  its  May  14, 1999  or  its  October 
29. 1999  decisions. 


addresses  the  contingency  that  die  8- 
hour  standard  may  never  become 
enforceable.  The  EPA  believes  that  it  is 
better  to  promulgate  revisions  to  section 
50.9(b)  at  this  time  so  that  interested 
parties  are  aware  of  EPA's  planned 
transition  ^proach  if  and  wdien  the  8- 
hour  standud  becomes  ftdly 
enforoeeUe. 

Finally,  far  the  reasons  explained 
above,  EPA  believes  that  subpart  2 
continuee  to  apply  as  a  matt»  of  law  to 
all  areas  that  have  not  jret  attained  the 
1-hour  standard.  Therefore,  EPA  does 
not  believe  it  has  the  authraity  to 
determine  the  1-hour  standard 
in^iplicable  to  any  area  that  has  not  yet 
attained  that  standard,  even  after  the  8- 
hour  standard  has  become  fully 
enfbroeeble. 

C.  AnoB  Dttigpated  as  Attainment  With 
No  Violations  Since  Revocation 

The  EPA  proposed  that  upon 
reinstatement  of  the  standard,  areas 
designated  as  attainment  with  no 
violations  after  revocation  would  not  be 
subject  to  any  new  planning 
requirements  und«  subpart  2  of  the 
CAA.  bejrond  continuing  compliance 
with  any  requirements  in  an  approved 
maintenance  plan.  The  EPA  is  adopting 
this  position  in  today's  action. 

Ceumnent:  Some  commenters  contmd 
that  all  areas  designated  as  attainment 
should  be  treated  on  an  equd  basis.  The 
EPA  should  eithn  require  all  attainment 
areas  to  have  maintenance  plans, 
including  the  obligation  to  comply  with 
conformity,  or  free  all  areas  from  the 
maintecuince  plan  requirement 

Response:  The  EPA  does  not  have  the 
authority  to  require  all  areas  designated 
as  attainment  either  to  have  a 
maintenance  plan  or  to  relieve  them  of 
that  obligation.  The  CAA  specifically 
provides  that  areas  seddng 
redesignation  from  nonattainment  to 
attainment  must  develop  and  submit 
maintenance  plans.  Upon  redesignation. 
these  areas  are  required  to  continue  to 
implement  their  maintenance  plans, 
induding  complying  with  the 
conformity  provisions.  Areas  diet  were 
initially  designated  as  attainment  after 
the  1990  CAA  Amendments  are  not 
subject  to  this  requiremoit.  In  addition, 
section  176(c)(5)^)  of  the  CAA  makes 
dear  that  areas  with  maintenance  plans 
continue  to  be  subject  to  conformity  and 
that  areas  that  have  historicaUy  hem 
designated  as  attainment  are  not  subject 
to  conformity. 

D.  Areas  Designated  Attainment 
(Without  Maintenance  Plans)  With 
Violations  Since  Revocation 

The  EPA  proposed  to  provide  areas 
designated  attainment  without 
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maintenannB  plans,  that  have  had 
violations  since  revocation,  a  reasonable 
time  to  come  beck  into  attainment  prior 
to  taking  action  to  (ksignate  dmn  as 
nonattainment  There  are  only  four 
areas  which  &11  into  this  category: 
Benian  Co.,  Kfl;  Hamilton  Ck>.,  IN; 
Hamiltini  Co.,  TN;  Rowan  Co.,  NC 

Gotmoient:  Sevml  commenters  asked 
that  we  define  what  is  a  "reasonable 
time  frame"  to  bring  areas  back  into 
attainment  Some  commenters  refiBrenoe 
measures  that  States  have  abeady  taken 
to  address  ozone  moblons. 

Response:  Hie  CAA  does  not  mandate 
that  ^A  redesignate  areas  frran 
attainment  to  nonattainment  Radier, 
section  107(dM3XA)  provides  the 
general  criteria  ^at  EPA  may  consider 
in  detennining  wdiether  to  redesignate 
an  area.'o  In  ^oticular,  EPA  may 
consider  air  quality  data,  planning  and 
ccmtrol  considerations  or  any  other  air- 
quality  related  omsiderations. 

The  Agency  commends  areas  for  any 
initiatives  they  may  have  taken,  such  as 
voluntary  emission  reduction  {nograms. 
to  help  inmrove  air  quality.  The  EPA 
will  consider  this  infonnation  in 
determining  whedier  and  when  to  move 
forward  wim  a  radesignation  to 
nonattainment  States  should  wodc  with 
the  qifvopriate  EPA  Regimal  Offices  to 
detennine  wdiether  additional  measures 
are  necessary  to  address  a  recent 
violation. 

To  die  extent  additional  meesures  are 
needed.  EPA  believes  tiiat  it  is 
reasonable  for  States  to  adopt  measures 
to  address  any  violations  witiiin  6-9 
months  of  die  eSsctive  dale  (rf  tills  final 
action.  The  EPA  is  reoommflnding  6-9 
months  as  tiie  preeunqitive  period  for 
action,  however,  each  Stale  shcmld  woik 
with  the  relevant  EPA  Regional  Office  to 
develap  a  strategy  for  specific  areas. 
States  have  been  (m  notice  ofEPA's 
planned  reinstatement  of  the  standard 
and  should  have  begun  an  analysis  of 
measures  to  address  any  violation.  In 
addition,  since  rehtstatamant  far  these 
areas  will  not  be  effective  until  90  days 
afiar  publication  of  this  final  action  in 
die  Fedbnl  lagialv.  tills  wproach  will 
allow  States  9-12  mcmths  Bom 
{Komulgation  of  this  final  rule  to  adopt 
any  necessary  measures  and  vrell  over  a 
year  from  the  time  of  EPA's  proposal  to 
reinstate  the  standard.  Tba  EPA  believes 
that  this  period  is  comparable  to  tiia  1- 
year  time  period  provided  under  section 
179(d)  for  States  to  adopt  ] 


E.  Areas  Designated  Attainment  (With 
Maintenance  Plans)  With  Violations 
Since  Revocation 


based  on  a  finding  tiiat  the  State  foiled 
to  attain  the  standard. 


*»Fo>  — ■»  rttriywf  rt  «» I 
wwJMlgwrtnw  to  ttrimnmit.  Mction  107(dX3)(B) 
mU  ftatt  additioiMl  ctitate  tfatt  muat  ba  mat  balbte 
EPA  may  radMignato  tlw  ana. 


For  ueas  designated  attainment  vdth 
maintenance  plans  and  with  violations 
since  revocation,  EPA  proposed  that  the 
contingency  measures  in  tin  area's 
^proved  SIP  should  be  implemented  to 
address  any  violations  of  tlM  1-hour 
ozone  standard.  If  a  State  had  removed 
any  contingency  measures  after  EPA 
detannined  die  1-hour  standard  no 
Icmger  applied.  EPA  proposed  the  State 
should  place  the  contingency  measure 
back  into  the  SIP.  There  are  seven  areas 
vduch  foil  into  this  category:  Chariotte- 
Gastonia,  NC;  Huntington-Ashland. 
WV-KY;  Knoxville.  TN;  Nashville.  TN; 
Portland-Vancouver  Air  Quality 
Management  Area.  OR-WA;  Richmond. 
VA:SheboygBn.VVL 

Coinunent:  Several  commraters 
question  whether  it  is  ^>propriate  to 
require  States  to  implement  contingracy 
measures  and  question  whether 
contingency  measures  will  pnmde  any 
real  air  quality  benefits,  lliey  disagree 
that  automatic  implementation  of  such 
measures  is  the  correct  solution  to 
addressing  the  current  air  quality 
problem.  Some  commentars  believe  that 
since  the  1-hour  standard  did  not  appty 
in  the  areas  after  revocation,  the  areas 
cannot  be  considered  to  be  violating  the 
l-hour  standard  based  on  date  from  that 
time;  tims  in  their  view,  violations  that 
occiured  after  revocation  but  prior  to 

contingency  measures.  Some 
ccHnmenters  argue  that  even  if  a 
violatian  occuned  during  the  period  in 
which  ^  standard  was  revdcad.  the 
most  recent  3  3raars  of  air  quality  data 
should  have  i»ecedenoe.  They  sIMb  that 
if  those  data  indicate  the  area  is  not 
violating  the  standard,  the  State  should 
not  be  required  to  implement 
contingency  measures. 

Inadditicm.  some  commenters  were 
concerned  that  the  schedule  nedfied  in 
the  SIPs  for  implementaticm  of 
contingency  measures  is  often  triggered 
as  of  tiSe  d^  of  the  violatioiL  Hius. 
under  these  SIPs.  some  portion  of  the 
imidementaticm  period  may  already 
have  passed  fay  the  time  the 
reinstatement,  becomes  effective. 

Other  coramentere  claim  that  EPA 
should  use  ite  audiority  under  section 
110(kX6)  to  place  deleted  contingency 
measures  back  into  die  SIP.  Section 
110(kX6)  provides  that  EPA  may  revise 
ite  prior  ^iproval  removing  the 
contingency  measures  if  it  determines 
that  die  ap^oval  action  was  in  error. 

Aasponse:  Section  175A(d)  of  the 
CAA  requires  that  a  nuiintiwiafKy  plan 
include  such  contingBncy  measures  as 


are  necessary  to  prtnnpUy  correct  any 
violation  of  the  NAAQS  that  occurs  after 
radesignation  of  the  area.  The  EPA 
believes  that  areas  designated  as 
attainment  that  have  maintenance  plans 
in  place  and  that  have  had  violations  of 
the  NAAQS  since  revocation,  are 
required  1^  the  CAA  and  liy  their 
approved  SIPs  to  move  forward  to 
inclement  contingaicy  measures.  Since 
the  purpoee  of  these  measures  is  to 
protect  public  healtii.  EPA  believes  it  is 
appropriate  to  require  areas  to 
implement  contingency  measures  to 
ensure  that  future  air  ipiality  will  meet 
or  be  lower  dian  the  NAAC^. 

The  EPA  has  allowed  States  a  great 
deal  of  flexibility  with  respect  to 
ctmtingancy  measures.  Pint  EPA  has 
allowed  flexibility  in  terms  of  the 
selection  and  adoption  of  contingency 
measures  lor  the  maintenance  plan.  Tlie 
EPA  does  not  require  that  contingency 
measures  be  fully  adopted  in  order  for 
the  maintenance  plan  to  be  approved. 
The  maintenance  plan  need  oily  ensure 
that  the  ccmtingency  measures  be 
adopted  expeditiously  tmce  tiiey  are 
triggered.  (Procedures  for  Processing 
Requesto  to  Redesignate  Areas  to 
Attainment  September  4, 1992,  John 
Calcagni). 

hi  addition,  wdien  an  area  violates  the 
standard.  States  have  discreticm  in 
selectitig  whidi  of  the  contingency 
measures  in  the  approved  maintenance 
plan  should  be  ii]q>lemented.  In  the 
past.  EPA  has  allowed  States  to 
substitute  and  implement  new,  more 
appropriate  and  effective  conttiigency 
measures.  (64  PR  28753  and  64  PR 
28757.  May  27. 1999).  The  EPA  would 
allow  States  witii  areas  violating  the 
standard  to  do  so  here  through  die  SIP 
process,  if  substitution  of  measures 
would  not  unreasonably  delay  air 
quality  banefite.  Therefore,  if,  as  at  least 
one  commenter  suggeste,  eodsting, 
appruved  omtingency  measures  may  no 
longer  be  ^propriate  or  effsctive,  dw 
State  may  seek  a  substitutian.  However, 
the  feet  mat  existing  conthigency 
meesures  tomv  not  M  eflisctive  at 
qipropriate  does  not  support  a  decision 
not  to  require  inq>lementation  of 
contingsnCT  measures  to  address  the  air 
quality  moUem. 

Finally,  ahhough  EPA  has  hidicated 
that  it  would  provide  a  reasonable 
period  of  time  far  violating  attainment 
areas  widiout  maintmianro  plans  to 
correct  their  air  quality  problem  befare 
designating  them  to  nonattainment  EPA 
does  not  bdieve  it  has  the  al^ty  to 
delay  the  triggering  of  the  States' 
obligation  to  select  and  adopt 
contingency  measures  fat  areas  with 
maintenance  plans  that  are  experiencing 
violations.  The  CAA  ccmtemplates  that 
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contingmcy  measures  will  be 
implemented  "promptly"  in  such  areas. 
In  addition,  the  terms  of  the 
maintenance  plans  themselves  require 
adoption  and  implementation  of 
contingency  measures  upon  violations. 
Thus,  the  CAA  requires  areas  to  adopt 
appropriate  contiagency  measures  once 
violations  occur.  States  may  submit  SIP 
revisions  to  substitute  iq>iHt)priate 
measures  at  any  time. 

The  EPA  disagrees  that  violations  are 
not  valid  if  they  occurred  diuing  the 
period  when  the  1-hour  standard  did 
not  apply  for  an  area.  The  foct  that  an 
air  quuity  standard  does  not  apply 
during  a  period  of  time  does  not 
invalidate  air.  quality  data  gathered  at 
that  time  or  invahdate  the  exceedances 
or  violations  demonstrated  by  that  data. 
In  fact,  the  statutory  period  for  initial 
designations  belies  that  interpretation. 
Undar  section  107(d)(1),  Governors 
must  recommend  designations  within  1- 
year  of  promulgation  c^  a  standard  and 
EPA  must  designate  areas  within  2  years 
of  promulgation.  For  standards  that  are 
measured  over  a  period  of  longer  than 
2  years,  such  as  the  1-hour  and  8-hour 
ozone  standards,  EPA  woidd  necessarily 
be  required  to  consider  monitoring  data 
that  preceded  promulgation  of  the 
standard  in  malring  designations.  In 
addition,  the  State  and  sources  are  not 
unreasonably  disadvantaged.  The  EPA 
is  not  requiring  that  the  time  for  States 
to  implement  contingency  measures 
runs  from  the  time  ctf  the  violation,  but 
rathw  from  the  effactive  date  of  the 
reinstatonent  of  the  standard. 

This  approach  is  consistent  with  the 
approach  EPA  is  taking.conceming 
tolling  of  ^plicable  clocks  for 
conformity  obligatiens  and  sanctions. 
As  EPA  states  elsewhere  in  this  notice 
(sections  HU  and  HLf),  EPA  believes 
that  clocks  relatsdlo  the  timing  of 
conformity  determinations  and 
sanctions  should  not  be  considered  to 
have  run  during  the  period  that  the  1- 
hour  standard  %ras  not  applicable  to  an 
area,  h  would  be  un&ir  to  areas  to  have 
such  docks  expire  during  a  time  that 
the  area  was  not  subject  to  the  planning 
obligations  associated  with  the  clocks. 
Thus,  EPA  has  concluded  that  any  such 
clocks  woidd  be  tolled  during  the  time 
the  standard  was  not  appli^le.  When 
this  rule  becomes  appliad)le,  the  clock 
will  begin  to  run  again  based  on 
whatever  time  remained  when  EPA 
revoked  the  standard  for  an  area. 
Similarly,  EPA  believes  that  the  duty  to 
implement  contingency  measures 
should  be  triggered  on  the  effective  date 
of  this  reinstatement  action  rathw  than 
the  date  of  any  past  violation. 

If  an  area  has  a  SIP  in  whidi  the 
timing  for  contingency  measures  is 


triggered  on  the  date  of  the  violation, 
EPA  beUeves  that  it  would  be 
appropriate  to  interpret  the  violation  as 
occiirring  on  the  effective  date  of  the 
reinstatement.  If  States  still  remain 
concerned  about  the  wproved  language 
in  existing  SIPS  regarding  the  timing  for 
triggering  contingency  measures,  they 
shoiild  work  with  the  relevant  EPA 
Regional  OfBce  to  determine  an 
appropriate  manner  to  address  the  issue. 
Since  the  1-hour  standard  was  not  in 
effect  for  the  area  during  the  revocation 
period,  EPA  does  not  believe  that  the 
area  should  be  subject  to  a  shorter  time 
than  contemplated  in  the  State's 
adoption  and  EPA's  approval  of  the  SIP. 

With  respect  to  commenters  that 
claim  that  an  area  may  have  had  a 
violation  (during  1996-1998)  and  once 
again  is  attaining  (during  1997-1999), 
EPA  believes  that  such  areas  should 
work  with  the  relevant  EPA  Regional 
Office  to  determine  an  appropriate 
course  of  action.  If  there  are  additional 
control  measures  that  applied  during 
1999,  but  did  not  apply  during  the 
period  of  the  violation,  it  may  not  be 
necessary  to  implement  further 
contingency  measures  at  this  time. 

The  EPA  allowed  States  to  remove 
contingency  measures  from  approved 
SIPs  where  they  were  linked  to  the  1- 
hour  standard  or  air  quality  ozone 
concentrations  and  EPA  had  taken 
action  to  determine  that  the  1-hour » 
standard  no  longer  a|>plied.  See 
"Guidance  for  Implementing  the  1-Hour 
Ozone  and  Pre-Existing  PMlO  NAAQS," 
from  Richard  D.  Wilson,  Acting 
Assistant  Administrator  for  Air  and 
Radiation,  December  29, 1997.  The  EPA 
believed  &at  such  revisions  would  be 
consistent  with  section  110(1)  of  the 
CAA  since  EPA  was  determining  that 
the  1-hour  standard  no  longer  applied 
and,  therefcve,  removal  ofme 
contingency  measures  would  not 
interfere  with  any  applicable 
requirement  concerning  attainment  and 
reason^le  progress,  or  any  other 
applicable  requirement  of  the  CAA.  Id. 

Because  EPA  believes  it  is  now 
appropriate  and  necessary  to  reinstate 
the  1-nour  standard,  EPA  believes  it  is 
no  longer  appropriate  for  States  not  to 
have  those  contingency  measures  in  the 
approved  SIP.  States  wiU  need  to  move 
forward  to  put  contingency  measures 
back  into  the  SIP.  The  EPA  believes  that 
States  should  have  some  discretion  in 
selecting  these  contingency  measures 
considering  what  measures  would  be 
appropriate,  and  adopting  such 
measiues,  as  necessary.  Thus,  at  this 
time,  EPA  is  not  moving  forvrard  to  use 
section  110(k)(6)  to  retract  its  earlier 
approval  of  SIP  revisions  removing 
contingency  measures.  Since  EPA  is  not 


now  proposing  to  move  forward  under 
section  110(kH6),  EPA  is  not  addressing 
whether  that  provision  provides  the 
legal  authority  to  take  the  action 
suggested  by  the  commenters. 

F.  Areas  Designated  Nonattainment 
With  No  Violations  Since  Revocation 

For  areas  designated  nonattainment 
with  no  violations  since  the  standard 
was  revoked  in  these  areas,  EPA 
proposed  that  the  nonattainment 
designation  would  again  apply,  but 
recommended  that  the  State  sid)mit  a 
redesignation  request  that  meets  the 
requirements  of  section  107(d)(3)(E).  In 
addition.  EPA  noted  that  its  May  10, 
1995,  "Qean  Data  Policy"  could 
provide  relief  from  some  subpart  2 
measiues  for  these  areas  as  long  as  they 
continued  to  have  clean  data.  However, 
other  subpart  2  requirements  would 
apply  unless  and  until  an  area  was 
redesignated  to  attainment  There  are  45 
areas  which  fell  into  this  category.  The 
following  table  (Table  I)  lists  die  areas 
in  this  category: 

TaUe  1.— Areas  Decignated 
NonattafauHnt  With  No  ViolatioBS 
Since  Kavocation 

Includes  45  areas  (96  counties)  that  are 
not  violating  the  1-hour  standard  based 
on  1996-98  data. 

Serious  Classification: 
Boston-Lawrence-Worcester  (E.  MA), 

MA-44H  (12  counties) 
Portsmouth-Dover-Rodiestw,  NH  (1 

county) 
Providence  (All  RI),  RI  (5  counties) 
Moderate  Classification: 
Atlantic  Qty,  NJ  (2  coimties) 
Knox  ft  Lincoln  Cos.,  ME  (2  counties) 
Lewiston-Aubum,  hffi  (2  counties) 
Muskegon,  MI  (1  county) 
Portland,  ME  (3  counties) 
Poughkeepsie,  NY  (3  counties) 
Marginal  Classification: 
Albany-Schenectady-Troy,  NY  (6 

coimties) 
Allentown-Bethlehem-Easton,  PA-NJ 

(4  counties) 
Altoona,  PA  (1  coimty) 
BufEalo-Niagara  Falls,  NY  (2  counties) 
Door  Co.,  WI 
Erie,  PA  (1  county) 
Essex  Co.,  NY 
Harrisburg-Lebanon-Carlisle,  PA  (4 

coimties) 
Jefforson  Co.,  NY 
Johnstovm,  PA  (2  counties) 
Manchester,  NH  (1  county) 
Reno,  NV  (1  coimty) 
Scranton-Wilkes-Barre,  PA  (5 

coimties) 
Smyth  Co.,  VA  (White  Top  Mtn) 
Yoric.  PA  (2  coimties) 
Youngstown- Warren-Sharon,  OH-4>A 
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(3  counties) 
Sectian  185A  Anas  (Sectian  185A 
areas,  poviously  cdled  transitional 
areas,  had  3  conqilete  years  of  dean 
data  from  1987-89): 

Chico,  CA  (1  countf) 

Denver-Boulder,  00  (6  counties) 

Flint.  MI  (1  county) 

Yuba  aty.  CA  (2  counties) 
Incomplete  Data  Classification 

(Incomplete  data  areas  had  no  data 
or  less  than  3  onnplete  years  of  data 
at  time  of  classification): 

Allegan  Co.,  MI 

Cheshire  Co.,  NH 

Qrawford  Co.,  PA 

Franklin  Co.,  PA 

Greene  Co,  PA 

Juniata  Co.,  PA 

Lawrence  Co.,  PA 

Nwthumberland  Co.,  PA 

Pike  Co.,  PA 

Saginaw-Bay  Qty-Midland,  MI  (3 
counties) 

Salem,  OR  (2  counties) 

SchuylkiU  Co.,  PA 

Snyder  Co.,  PA 

Susquehanna  Co..  PA 

Warren  Co..  PA 

Wayne  Co.,  PA 

Comment:  A  number  of  commenters 
were  opposed  to  reinstating  prior 
designations  and  classifications, 
particularly  in  the  case  of  areas  that 
were  desigpiated  nonattainment  at  the 
time  of  the  revocation  and  that  have 
remained  cleen.  They  want  EPA  to 
consider  current  monitoring  data  as  the 
basis  of  an  area's  designation.  These 
commenters  claim  that  EPA's  proposed 
approach  creates  inequities  among  the 
various  types  of  areas  where  the 
standard  would  be  reinstated.  For 
exan^>le,  they  point  to  areas  that  will  be 
designated  attainment  but  diat  are 
violating  the  1-hour  standard.  The 
conunenters  contend  that  it  is 
inequitable  that  those  areas  will  not  be 
sul^ect  to  subpart  2  control 
requiremmts,  including  new  source 
reWew  and  conformity,  but  that  certain 
nonattainment  areas  mat  have  remained 
clean  since  revocation  wiU  be.  One 
comments  did  not  seem  to  ol^ect  to 
this  ^iinoach,  but  recommended  that 
EPA  apj»ove  pending  redesignation 
requests  within  1  to  3  months  of  the 
final  reinstatem«it. 

Other  commenters  supported  EPA's 
proposal  to  restore  the  designations  and 
classifications  that  applied  at  the  time  of 
the  revocation  action.  Several  of  these 
conunentws  claimed  that  EPA  should 
not  or  could  not  ctmsider  violations  that 
occurred  w^iile  the  standard  was  not 
applicable.  Others  recommended  that 
Q'A  designate  as  nonattainmmt  all 
areas  that  have  current  violations  of  the 
1-hour  standard. 


Specifically,  some  commenters 
request  that  EPA  now  desipiate  as 
attainment  areas  that  were  designated  as 
nonattainment  and  that  have  never  been 
^tproved  far  redesignation  in 
aocordanoe  with  die  criteria  in  section 
107(d)(3)(E).  Thus,  the  commenters 
retpiest  EPA  to  rely  on  its  revocation 
action  as  a  justificaticm  for  avoiding 
Aose  requirements. 

Responae:  As  provided  in  section 
in.A,  above,  in  today's  action  EPA  is 
only  revosing  its  earlier  determination 
that  the  1-hour  standard  no  longer 
wplies  in  these  and  other  areas. 
Inerafcne,  EPA  is  not  considering 
cuRent  air  quality  data  in  establishing 
designations  undw  this  action  as  EPA 
would  do  when  establishing  initial 
designations  for  areas  und«  section 
107(d)(1)  or  redesignating  areas  under 
secticm  107(d)(3).  in  promulgating  40 
CFR  50.9(b).  EPA  determined  that  the 
designations  md  classifications  were 
linked  to  the  applicability  of  the  1-hour 
standard.  On  that  basis,  in  arolying 
section  50.9(b).  EPA  removednot  just 
the  applicability  of  the  1-hour  standard, 
but  also  the  associated  designation  and 
classification  Ua  the  1-hour  standard. 
Because  EPA  is  rescinding  its  prior 
findings  concerning  the  applioabUity  of 
the  1-hour  standard,  the  designations 
and  classifications  that  accompanied 
that  standard  at  the  time  of  revocation 
come  back  into  place  with  the  standard. 

The  EPA  disagrees  with  the 
commenters  as  a  matter  of  law  and 
policy.  It  is  clear  from  the  CAA,  as 
amended  in  1990.  that  Congress 
intended  areas  to  meet  spedfic  criteria 
for  redesignation  widi  respect  to  an 
existing,  applicable  NAAQS.  As 
discussed  above  in  section  in.A  &  B. 
EPA  believes  it  was  appropriate  to 
transition  from  the  l-nour  ozone 
standard  to  the  8-hour  ozone  NAAQS  by 
requiring  only  that  areas  attain  the  1- 
hour  standard — one  of  die  five  criteria  '^ 
for  redesignation.  However,  EPA 
believes  it  would  circumvent 
Congressional  intent  to  reinstate  the  1- 
hour  standard  because  of  the 
unoectainty  suiioimding  the  8-hour 
standard  and  permit  areas  effectively  to 
be  redesignated  from  nonattainment  to 
attainment  without  meeting  the  other 
four  redesignation  criteria.  The  EPA 
does  not  believe  that  it  can  rely  on  its 
rule  detennining  the  1-hour  standard  no 


>>  Section  107(dX3XE)  proyidM  that  EPA  may  not 
redesignate  an  aiaa  firom  nonattainment  to 
attainment  unless  EPA:  (1)  detennines  tfiat  the  area 
has  attained  the  relevant  NAAQS;  (2)  has  fully 
apptoved  the  area's  SO*;  (3)  determines  that  the 
improvement  in  air  qu^ty  is  due  to  permanent  and 
enfotcaable  reductioas  in  emissions;  (4)  has  fully 
approved  a  maintenance  plan  for  the  area;  and  (5) 
has  detannined  that  the  State  has  met  all  of  the 
q>plicable  SIP  planning  requirements. 


longer  qiplies,  the  basis  for  which  has 
been  undesmined  by  the  ATA  decision, 
as  suf^poct  §at  sidestepping  the 
redesignation  criteria. 

Moreover,  because  EPA  cannot  be 
sure  how  Img  it  will  take  to  resolve  the 
issues  surrounding  the  8-hour  standard, 
EPA  bdieves  that  it  is  important  to 
ensure  that  areas  will  maintain  the  1- 
hour  standard,  llie  statutoiy 
redesignation  critoia  are  designed  to 
accomplish  that  goal.  Thus.  EPA 
believes  it  is  essoitial  diat  they  be  met 

However.  EPA  believes  that  it  is 
appropriate  to  i»ovide  additional  time 
to  nonattainment  areas  with  dean  air 
quality  date  since  revocation  in  rader  to 
compute  the  redesignatitm  process. 
Therefne.  EPA  is  taking  final  action 
today  to  delay  the  applicability  date  of 
the  final  rule  for  up  to  180  days  for  areas 
that  were  designated  nonattainment  at 
the  time  of  revocaticm  and  continue  to 
have  dean  date,  in  ordor  to  allow  States 
to  submit  redesignation  requeste  and 
EPA  time  to  act  on  them  prior  to  the 
applicability  date.  These  areas  are 
identified  in  Table  1.  In  the  proposed 
action  to  reinstate  the  standard.  EPA 
recommended  that  areas  b^in  to 
devel(^  redesignation  requests  (or 
revise,  as  necessary,  any  existing 
requeste)  so  that  EPA  could  move 
fonvard  quickly  to  approve  the  requests 
upon  reinstetommt  "Hie  EPA 
understands  that  some  States  are  now 
ready,  or  dose  to  being  ready,  to  sidmiit 
these  requeste  to  EPA.  If  requeste  are 
submitteid  within  the  next  2  months, 
EPA  believes  it  can  complete  action  on 
them  before  this  rule  becomes 
applicable.  The  EPA  will  watk  with 
States  to  ensure  diet  review  of 
redesignation  requeste  occurs 
expeditiously.  In  addition,  if  Stetes  are 
able  to  submit  redesignation  requeste 
and  EPA  is  able  to  process  such  requeste 
to  the  point  of  final  action  prior  to  180 
days  from  publication,  the  final  action 
approving  the  redesignation  may 
provide  mat  the  applicability  date  of  the 
reinstatement  will  be  die  same  date  as 
the  efiective  date  of  the  redesignation 
approval,  so  that  the  redesignations  will 
occur  simultaneously  with  the 
reinstatement. 

Once  EPA  approves  a  redesignation 
request,  an  area  would  be  subject  to  the 
requiremente  of  the  approved 
maintenance  plans.  Redesignation  to 
attainment  does  not  relieve  an  area  of  ite 
conformity  obligations. 

With  respect  to  all  of  the  arras 
previously  designated  nonattainment 
which  auiently  have  dean  air  quality 
date,  as  listed  in  Table  1,  EPA 
conduded  at  the  time  of  revocation  that 
these  areas  had  dean  air  quality  date. 
These  findings  remain  applicable  imless 
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mom  raoent  air  quality  data  indicates 
that  a  violation  has  occuired.  The  EPA 
intends  to  cranpleta  rulemaking  prior  to 
the  ^iplicability  date  of  this  nJe  to 
determine  the  eligibility  of  these  areas 
to  use  EPA's  May  10. 1995  clean  data 
policy.  (Reasonable  Further  Progress, 
Attainment  Demonstration,  and  Related 
Requirements  for  Ozone  Nonattainment 
Areas  Meeting  the  Ozone  National 
Ambifltot  Air  Quality  Standard,  John  S. 
Seitz). 

The  EPA  acknowledges  that 
reinstating  the  xlesignations  as  they  were 
prior  to  revocation  arguably  may 

Eroduce  some  inequities  among  areas; 
owever.  these  potential  inequities  are 
inherant  in  the  redesignation  process  set 
forth  inaction  107.  As  provided  in 
section  in.D,  above.  Congress  provided 
EEA  writh  discretion  in  determining 
whether  lo  redesignate  areas  from 

attainment  to  •nmiattnininant  anH 

epedfied  btton  for  EPA  to  consider.  In 
conqMiison,  Congress  prohibitod  B>A 
from  redesignatii^  an  area  from 
nonattainment  to  attainment  unless  EPA 
detennined  that  the  area,  meets  five 
specific  criteria.  In  addition,  any 
redesignation  must  occur  through 
noticeHUid-oomment  rulemaking.  Thus, 
at  any  point  in  time,  an  wea  can  be 
attaining  the  standard,  yvH  still  be 
designated  nonattainment,  or  designated 
attainment  and  be  violating  the 
standard,  including  the  period  while 
rulemaking  to  effsct  a  redesignation  is 
proceeding." 

AreM  wnere  EPA  is  today  reinstating 
the  wpUcabUity  of  the  1-honr  standard 
will  be  placed  back  into  the  same 
position  they  were  in  prior  to 
revocation.  The  EPA  does  not  believe 
that  this  creates  any  additional 
inequities  for  these  areas.  It  is  true  that 
EPA  had  previously  relieved  areas  of  the 
obligation  to  develop„a  maintenance 
.  plan  ba  the  1-hour  standard  since  they 
were  to  begin  implementing  the  8-hour 
standard.  However,  since  it  is  now 
imcflrtain  when  areas  will  be  required  to 
implement  the  8-hour  standard,  EPA 
does  not  beheve  it  is  inequitable  to 
require  these  areas,  as  any  otbat  area,  to 
develop  maintenance  plauos  prior  to 
redesignating  them  to  attainment. 

Comment:  A  fsw  commenters  made 
requests  that  specific  types  of  areas  not 
be  designated  nonattainment.  One 
commenter  suggested  that  EPA  should 
designate  as  attainment  areas  that  were 
previously  designated  marginal  or  rural 


transport  areas  and  that  are  clean 
without  requiring  redesignation.  A  fsw 
commentos  sug^sted  that  EPA  not 
penalize  areas  with  violations  where  the 
cause  of  the  violations  is  cleariy  one  of 
transport  and  Hi«|ike  the  "unfair"  label 
of  nonattainment. 

Regponse:  For  the  reasons  provided 
above.  EPA  does  not  see  a  legal  «venue 
for  changing  the  designation  of  marginal 
or  rural  nonattainment  areas  or  areas 
afEacted  by  transport  based  solely  on  the 
reinstatement  of  the  standard.  Nor  do 
the  commenters  identify  a  legal 
mechanism  fat  treating  these  areas 
diffarently  from  other  nonattainmoit 
areas  vnlii  clean  data.23  Some 
commenters  set  forth  conflicting 
arguments,  arsuing  that  EPA  should 
genetaUy  establish  the  desigiutions  that 
were  in  place  at  the  time  of  the 
revocaticm  while  simultaneously 
claiming  that  certain  types  of  areas 
riiould  be  designated  based  on  current 
tir  quality.  The  Q'A  does  not  Me  how 
it  can  racxmcile  these  conflicting 
positions.  As^rovided  above,  EPA 
neUeves  the  cmly  proper  interpretation 
of  this-reinstatement  actifm  is  that  prior 
actions  are  reversed  such  that  prior 
designations  are  put  back  into  place. 
The  EPA  will  consider  current  air 
quality  data  in  determining  wdiether  to 
redesignate  areas  under  section 
107(dK3). 

In  addition,  EPA  already  has  provided 
relief  to  areas  subject  to  transport  in  a 
number  of  ways.  Such  areas  may 
continue  to  take  advantage  of 
approiniate  EPA  policy  relating  to  areas 
a%cted  hv  transport '*  In  addition,  EPA 
has  issuea  final  rules  requiring  States  or 
sources  to  address  transpcnted  NOx  and 
ozone  in  accordance  witn  section 
110(aM2)(D)  of  the  CAA.  Final  NOx  SIP 
Call  Rule  (63  FR  57356,  October  27, 
1998);  Final  Rule  on  Section  126 
Petitions  (64  FR  28250,  May  25, 1999). 
Areas  affiscted  by  transport  will  benefit 
from  these  rules. 

Comment:  Some  commenters  were 
concerned  about  redesignation  requests 
and  maintenance  plans  submitted  prior 
to  the  time  that  EPA  detramined  that  the 


*'One  court,  in  an  unpublished  opinion,  upheld 
EPA's  interpretation  of  the  redesignation  provisions 
of  tha  CAA  that  an  area  must  attain  the  standard 
•nd  remain  in  attainment  during  the  time  that  a 
Hwiwuignation  request  is  pending  in  order  to  qualify 
forTadasignation.  Conunonwealth  of  Kentucky,  el 
aL  V.  US  EPA.  No.  96-4274  (6th  Cir.  Sept.  2, 1998). 


'^One  commaotar  suggests  that  we  could  do  so 
as  we  did  in  revoking  the  standard.  However,  that 
was  not  a  case  of  simply  tailing  areas  that  thay  did 
not  need  to  submit  maintenance  plans 
notwrithstanding  their  nonattainment  daaignation.  It 
was  a  case  of  t^ing  areas  that  thay  wen  no  longer 
subject  to  any  obligations  with  respect  to  the  1-hour 
standard  baaed  on  expected  implementation  of  the 
8-hour  standard,  which  would  no  longer  be  the  case 
for  marginal  or  rural  nonattainment  areas  or  areas 
affsctad  by  transport  where  the  1-hour  standard  is 
reinstated. 

^*  £.g.,"Extension  of  Attainment  Dates  for 
Downwind  Transport  Areas,"  from  Richard  Wilson, 
Acting  Assistant  Administrator  for  Air  and 
Radiation,  dated  July  16. 1998,  pubiiahad  at  64  FR 
14441.  March  25. 1999. 


1-hour  standard  no  longer  applied. 
These  commenters  diought  that  it  would 
be  unfair  for  EPA  to  require  the  areas  to 
iq>date  the  maintenance  plan  to  provide 
maintenance  for  10  jrears  from  the  time 
of  EPA's  approval. 

Responee:  The  EPA  q)preciates  the 
concerns  (rf  those  few  areas  that  may 
have  had  pending  redesignatimi 
requestft  that  demonstrate  continulBd 
maintenance- for  some  period  thixter 
than  10  years  from  the  time  of  EPA's 
final  action,  due  to  the  passage  of  time. 
In  sudi  areas.  EPA  will  vraA  with  those 
States  and  respective  transportation 
agencies  to  develop  technically  sound 
future  budgets.  Such  future  emissions 
projections,  will  consider  growth  for 
existing  and  future  sources,  forecasting 
for  vehicle  miles  traveled,  other 
faderally  mandated  programs, 
particularly  the  more  recent  mobile 
fuels  rules  wid  other  applicable 
measures;  the  resulting  budgets  will 
undergo  normal  public  process  review. 
The  EPA  will  work  with  the  affected 
areas  on  an  individual  basis  to 
detomine  the  extent  to  which 
additional  maintenance  demonstrations 
may  be  needed  to  suppcxt  redesignation, 
and  will  take  qiprofniate  final  action  on 
maintenance  demcmatrations  in 
connection  with  future  action  on 
pending  redesignation  requests. 

G.  Areas  Designated  Nonattainment 
With  Violations  Since  Revocation 

For  areas  designated  nonattainment 
with  violations  since  the  standard  was 
revoked  in  those  areas,  EPA  proposed 
that  the  nonattainment  desi^iation 
would  again  apply  and  that  the  area 
would  be  subject  to  the  subpart-2 
requirements  once  the  reinstatement 
became  efCsctive.  The  EPA  proposed 
that  these  areas  have  a  reasonable  time 
to  meet  the  applicable  planning 
requirements  and  that  EPA  would  wrork 
with  each  area  to  estaUish  a  submittal 
schedule.  This  only  mplies  to  one  area, 
Sussex  Co.,  DE.,  based  cm  1996-98  data. 

Comment:  Most  commentos  did  not 
raise  separate  issues  with  respect  to  this 
specific  group  of  areas.  A  few 
commenters  specifically  noted  that  they 
supported  reinstating  the  nonattaiimient 
designation  for  these  areas.  Some 
commenters  requested  EPA  to  be  clear    . 
about  what  the  implications  are  for 
reinstatement  In  particular,  they  were 
concerned  about  what  planning  and 
control  requirements  might  apply  and 
what  would  be  the  timing. 

Response:  "tho  plaiming  and  control 
requirements  that  wrill  apply  for  this 
area  are  the  applicable  plaiming  and 
control  requirements  in  subpart  2  of  the 
CAA.  The  EPA  will  work  with  Delaware 
to  determine  q>propriate  SIP  submittal 
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deadlinw  for  any  progranu  that  have 
not  yet  been  sufamitted. 

H.  Effective  Dote  and  Applicability 
Dates  trfReinstatetDent 

The  EPA  proposed  to  delay  the 
eSEoctive  date  '^  of  any  final 
reinstatement  notice  by  90  days  in  order 
to  provide  areas  with  a  short  period  of 
time  in  which  to  prepare  far  uie 
applicability  of  confonnity  and  new 
source  requirements  wdiich  will  be 
triggered  by  the  reinstatement  of  die  1- 
hour  standard  and  the  designatioDS  fm 
that  standard.  In  die  final  rule,  EPA  has 
retained  tii»  90-day  effsctivw  date. 
Howrever,  for  areas  that  weredesignated 
as  nonattainment  at  the  time  EPA 
revoked  die  1-hour  standard  and  that 
have  continued  to  have  clean  air  quality 
since  revocation,  EPA  is  establishing  an 
af^Ucafaility  date  for  the  reinstatement 
of  up  to  1«0  da3r8  a^  publication  of  the 
final  rule.  These  areas  are  listed  in  Table 
1.  During  this  period,  EPA  will  review 
any  pending  redesignation  requests  or 
requests  diat  may  be  sidumtted  shortly 
aftn  this  final  action  is  published.  If 
EPA  is  able  to  complete  final 
Tulemaldng  action  to  rederignate  an  area 
to  attainment  during  that  180-day 
period.  EPA  will  provide  in  the  final 
redesignetion  rule  Aat  the  area  will  be 
designated  attainment  as  of  the 
ai^hcability  ^lafte  of  &is  rule,  so  diat  by 
the  time  reinstatement  is  mplicable  for 
any  such  area,  die  area  will  receive  an 
attainment  designation.  In  additim.  if 
States  are  able  to  sidnnit  redesignation 
requests  and  EPA  is  able  to  process  such 
requests  to  the  point  of  final  action  prior 
to  180  days  from  pidilication,  the  fi««l 
action  qsproving  the  redesignation  may 
provide  that  the  applicability  date  of  the 
reinstatement  will  bethe  same  date  as 
the  effective  date  of  the  redesignation 
qiproval.  so  that  ttw  redesignatioos  will 
occur  simultaneously  with  die 
reinstatement  As  mentioned  befiare,  the 
45  areas  listed  in  Table  1  may  elect  to 
submit  redesignation  requests. 

Coinineftf :  Some  commenten 
disagreed  with  the  proposed  90-day 
delay  in  effoctiveneas,  claiming  it  would 
be  too  short  a  time  frame  to  complete 
confonnity  determinations  on 
tianspoctation  inqirovement  plana 
CTIPs)  or  for  rederignatitm  to  occur.  One 
commenter  suggested  a  180-day  driay  in 
the  effective  data.  Other  oommentars 
believed  that  the  final  action  reinstating 
the  standard  and  the  asaodated 
designation  should  be  effective 
inmradiately.  Finally,  some  oommenters 
siq>pogrted  EPA's  propoaal  to  make  the 
reinstatement  and  the  associated 


deaignati< 
publicati< 
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ons  efl^Bctive  90  days  after 
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**  Sm  footnote  9,  abovo. 


itesponse:  With  respect  to  the 
effective  date  of  the  rule,  EPA  has 
determined,  based  upon  the  comments 
submitted,  that  a  90^y  delayed 
effective  date  is  an  appropriate  time 
period  for  most  areas.  The  time  from  the 
October  25th  inoposal  to  the  end  of  the 
90-day  period  is  uiproximately  10 
months.  The  EPA  believes  dus  period  is 
sufficient  for  States  to  conqilete  air 
quality  analyses  for  conformity       y 
determinations  on  transportation  plans 
prior  to  the  effective  date  of  the  finAl 
rule.  Thus,  areas  should  not  experience 
any  delays  in  transportation  projects.  At 
the  same  time,  reinstatement  of  the 
standard  widi  the  associated  public 
healdi  and  welfare  protections  will  not 
be  significandy  delayed.  The  EPA  does 
not  anticipate  that  areas  will  attempt  to 
complete  tranqKntation  activities 
inconsistent  with  reinstatement  of  the  1- 
hour  standard  pricv  to  the  effective  date, 
but  rather  that  they  will  use  the  delay 
to  ensure  they  are  ready  to  meet  die 
t^plicdile  requirements  when  the 
reinstatemmt  becomes  effective.  Thus, 
EPA  concludes  that  a  90-day  delayed 
effective  date  is  a  reasonable 
anoommodatiop  between  the  ccmipeting 
interests  of  public  health  protection  and 
transportation  planning  for  most  areas. 

Hie  EPA  agrees  iwith  commentars  to 
the  extent  it  ccmcludes  that  up  to  a  180- 
day  delay  in  the  applicability  of  this 
rule  is  ^ipropriate  for  areas  that  were 
designated  nonattainment  prior  to 
revocation  but  that  currenuy  have  clean 
air  quality  data  sufficient  to  supptxt  a 
redesignation  to  attainment.  Since  these 
areas  have  ccmtinued  to  have  clean  air 
since  revocation,  EPA  bdieves  it  is 
appn^niate  to  provide  up  to  an 
additional  OO-day  delay  in  the 
applicability  of  die  rule  to  aUow  these 
areas  time  to  quickly  oonqilete  and 
submit  redesignation  requests  and  for 
EPA  to  act  on  submitted  requests. 
Whafe  EPA  approves  sudi  requests  on 
or  before  the  applicability  date  of  this 
rule,  the  area  would  be  designated 
attainment  at  the  time  the  reinstatement 
of  die  1-hour  standard  becomes 
^iplicable.  The  EPA  notes  again  that  if 
H'A  is  takmg  final  action  to  approve  a 
redesignation  prior  to  180  days  from 
publication  of  this  rule,  the  &ul  action 
^iproviqg  die  redesignation  may 
provide  ttat  the  applicability  d^  of  the 
reinstatement  will  be  the  same  date  as 
the  effective  date  of  the  redesignation 
approval,  so  that  the  redesignatioos  will 
occur  simultaneously  with  the 
reinstatement  Where  EPA  does  not 
approve  a  redesignation  request  or  one 
is  not  submitted,  the  area  «dll  receive 
the  nonattainment  designation  which 


^plied  to  the  area  prior  to  revocation 
iqpon  the  ^plicability  date  of  this  rule. 
The  EPA  notes  that  all  of  these  areas 
will  again  be  sulqect  to  conformity  upon 
the  applicability  date  of  die 
reinstatement  of  the  1-hour  standard 
and  associated  designations,  since 
conformity  applies  to  both 
nonattainment  and  maintenance  areas. 
As  indicated  above,  EPA  anticipates  that 
areas  will  use  die  (May  to  complete 
modeUng  efibrts  and  the  consultation 
process  so  that  they  can  have  a 
conforming  plan  and  TIP  in  place  by  the 
applicability  date. 

/.  Sanction  and  PIP  Clocks 

The  EPA's  proposed  rule  provided 
that  any  sanctions  and  FIP  clocks  that 
were  running  at  the  time  of  the 
revocation  should  restart  at  the  point 
that  they  left  off.  In  odier  words,  if  there 
were  6  months  remaining  in  the  2-year 
period  for  promulgation  of  a  FIP,  diose 
remaining  6  months  would  start  to  run 
for  that  area  on  the  ^plicability  date  of 
this  action.  The  EPA  is  retaining  this 
approach  in  the  final  rule. 

Comment:  Some  commenters  stated 
that  areas  should  not  be  subiect  to  any 
penalties  at  sanctions.  Anomer 
ccunmentar  reqiwsted  that  EPA  impose 
sanctions  inunediately  not  only  fm 
those  areas  for  which  a  clock  was 
running  but  also  for  those  areas  mdiich 
may  not  have  submitted  a  required  SIP 
but  for  which  EPA  never  made  a  finding 
that  started  sanctions  and  FIP  dodcs. 
This  commenter  suggested  that 
sanctims  should  be  inmosed  no  later 
than  90  days  after  die  effective  date  of 
the  reinstatement  for  all  such  areas.  In 
contrast  a  number  of  commenters 
sui^xxted  EPA's  ^proach.  These 
commenters  aenerally  contended  that 
treating  the  docks  as  if  they  continued 
to  run  during  the  time  whni  the 
standard  did  not  qiply  would  be 
considered  enforcing  the  standard  when 
it  was  not  in  effect  One  commenter 
seemed  to  support,  starting  the  dock 
whoe  it  left  off  at  the  time  of  the 
revocation,  but  noted  that  sanction 
clocks  with  time  remaining  should  not 
allow  States  to  delay  process.  The 
commenter  statea  diat  areas  violating 
the  1-hour  standard  or  contributing  to 
violations  in  other  areas  must  move 
forward  "as  expeditiously  as 
practicable." 

Aesponse:  The  EPA  believes  that  the 
mort  equitable  ^proach  is  to  restart 
docks  for  sanctions  or  FIPs  where  they 
left  off  at  the  time  of  the  revocation. 
Because  States  and  sources  relied  on 
EPA's  final  rule  determining  that  the 
standard  no  longer  applied.  States  were 
not  afBrmatively  movbig  forward  with 
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1-hour  SIPs.  2«  Thus,  EPA  believes  that 
it  would  be  unfair  to  States  and  affected 
sources  to  treat  those  clocks  as  if  they 
continued  to  run  during  the  titae  that 
the  1-hotir  standard  no  longer  applied. 

Similarly,  EPA  does  not  believe  that 
it  has  authority,  nor  would  it  be 
appropriate,  to  begin  these  clocks  over 
again  upon  reinstatement  at  to  treat 
these  clocks  as  no  longer  in  effect  llie 
FIP  and  sanctions  obligatitHis  under 
sections  110  and  179  of  the  CAA  were 
previously  triggered  fat  a  State's  fiEulure 
to  make  a  complete  SIP  sidmission  or 
an  q>provable  submission  as  required 
under  the  CAA.  By  today's  action,  areas 
will  once  again  be  subject  to>the  same 
requimnents  to  make  submissions. 
There  is  no  basis  for  ignoring  or 
discharging  the  State's  obli^ition  with 
respect  to  mese  submissions.  Moreover, 
EPA  agrees  that  sanctions  clocks  should 
not  be  treated  by  States  as  a  "grace 
period"  diat  allows  defenal  m 
compliance  datai.  Where  a  sanctions 
docK  is  in  place.  States  should  submit 
plans  to  st(^  the  clock  as  expeditiously 
as  practicable  and  should  not  delay 
submission  until  the  last  minute  before 
sanctions  are  put  into  place. 

Because  EPA  is  taking  action  to  put 
areas  back  in  the  place  they  wero  in 
prior  to  the  revocation,  the  most 
appropriate  course  of  action  is  to  restart 
these  clocks  where  they  left  eft 
Therefore,  upon  the  applicability  date  of 
today's  action,  any  sanctions  or  FIP 
clocks  that  were  running  based  on  a 
State's  default  for  a  reqidred  submission 
wrill  restart  at  the  point  it  was  on  the 
effective  date  of  the  revocation.  States 
should  vroA  to  submit  SIPs  as 
expeditiously  as  practicaiile.  Any 
questions  regarding  the  status  of  a 
sanction  or  nP  clock  for  a  specific  area 
should  be  directed  to  the  appropriate 
EPA  Regional  OfBce.  Finally  EPA  has 
no  authority  to  impose  sanctions  where 
EPA  has  not  made  appropriate  fiwilingg 
to  trigger  clocks  under  section  179. 

/.  Conformity 

The  EPA  proposed  that  conformity 
would  apply  upon  the  effective  date  of 
the  rule  to  all  areas  again  designated 
nonattainment  The  EPA  noted  that 
these  areas  would  need  to  have  a 
conforming  transportation  plan  and 
program  in  place  by  the  effective  date  of 
the  rule  in  order  to  fund  new 


transportation  jwojects  after  that  date. 
The  EPA  also  noted  that  confoonity  has 
continued  to  ^>ply  to  all  attainment 
areas  with  maintnnanrA  plans  even  after 
revocation,  and  that  confonnity  does  not 
apply  at  all  to  attainment  areas  without 
maintenance  plans.  Upon  the 
applicability  date  ^^  of  this  final  action, 
conformity  will  apply  to  all  designated 
nonattainment  and  maintenance  areas 
as  proposed. 

Several  commenters  expressed 
concerns  about  the  conformity 
requirements  that  ^^ly  to 
nonattainment  and  maintenance  areas 
and  the  timing  of  conformity 
deteiminations.  The  specific  comments 
and  responses  follow. 

Cowment:  The  transportation 
conformity  rule  requires  conformity  to 
be  determined  at  least  every  3  years. 
Commenten  requested  that  we  not 
consider  the  3-year  clock  to  have  been 
running  in  nonattainment  areas  where 
the  1-hour  ozone  stamiard  was  revoked 
and  conformity  did  not  upfiy- 

Response:  We  agree  that  in  ozone 
nonattainment  areas  where  the  ozone 
standard  was  revoked  and  confiumity 
stopped  applying,  any  of  the  3-yeu  or 
18-month  clocks  (described  in  40  CFR 
93.104  ")  that  were  running  at  the  time 
of  the  revocation  were  stayed  on  the 
eSsctive  date  of  the  revocation.  On  the 
applicability  date  of  this  final  rule, 
those  clocks  %vill  pick  up  again  at  the 
point  wdiere  they  left  on. 

In  practice,  this  means  that  if  an 
ozone  nonattainment  area  had  a 
conforming  TIP  at  the  time  of  the 
revocation  and  did  not  amend  the  plan 
and  TIP  with  respect  to  any  non-exempt 
prelects  during  the  time  conformity  did 
not  apply,  the  transportation  plan  and 
TIP  would  continue  to  be  considered 
"currentiy  conforming"  even  if  more 
than  3  years  have  elapsed  since  the 
conformity  detennination. 

The  area  would  need  to  document 
that  the  transportation  plan  and  TIP 
have  not  changed  since  the  time  of  the 
last  conformity  determination  in  a 
mannw  that  would  have  required  a  new 
conformity  determination.  The  area 
should  also  clearly  identify  how  much 
time  remains  on  the  3-year  clock  and 
any  18-month  clock  that  was  triggered 
by  40  CFR  93.104. 

We  are  not  concerned  that  the 
temporary  halt  of  the  clocks  in  40  CFR 


MOne  commenter  niggests  that  EPA's  actions 
revcddog  the  l-bour  standard  and  related 
designations  were  not  legally  valid  at  the  time  they 
were  taken.  Thus,  this  commenter  claims,  that  rule 
cannot  support  a  further  delay  in  sanctions  or  FIPs. 
The  EPA  disagrees.  The  EPA  revoked  the  standard 
in  full  campliance  «dth  its  regulation,  40  CFR 
SO.fl(b),  which  wfas  not  challenged  at  the  time  it  was 
pnmmlgated. 


"  See  footnote  9  and  section  H.  above  for 
explanation  of  terms  "effective  date"  and 
"applicability  date." 

'■The  EPA's  conformity  regulations  require 
States  to  redetennina  confocmity  for  all 
transportation  plans  and  programs  every  3  years.  40 
CFR  93.104(bX3)  and  (c)(3).  The  ragulsdons  also 
require  a  conformity  determination  within  18 
months  of  various  SIP  submittal  and  approval 
actions.  40  CFR  93.104(e). 


99.104  will  result  in  transportation 
plans  and  TDPs  that  are  relying  on  very 
old  conformity  determinations.  The 
Department  of  Transportation  (DOT) 
reouires  transportation  plans  and  Tn*s 
to  tw  regularly  updated,  and  those 
planning  clodcs  have  been  running 
regardless  of  the  revocation.  The  plan 
and  TIP  updates  require  conformity 
determinations.  Thmefore,  any  plans 
and  TlPs  with  conformity 
determinations  ftova  before  the 
revocation  will  be  updated  soon  undn 
DOT'S  planning  regulations. 

For  any  plans  and  TIPs  that  were 
amended  witji  respect  to  non-exempt 
projects  while  the  ozone  standard  was 
revoked,  a  new  confonnity 
determination  will  be  required  by  the 
time  the  reinstatement  is  applicable. 
This  is  because  these  plans  and  TIPs 
will  generally  not  yet  nave  been  found  ■ 
to  conform  and  would  have  to  be  found 
to  conform  by  the  ^plicability  date  of 
reinstatement  to  enable  projects  to 
proceed. 

Conunent;  One  oommentw  asked 
what  process  is  required  for  areas  that  ^ 
voluntarily  com|)lied  with  conformity 
requirements  while  the  ozone  standard 
was  revoked. 

Response:  If  an  area  amended  its  plan 
and  TIP  while  the  ozone  standard  was 
revoked,  but  the  amendment(s)  fully 
met  the  requirements  of  the  conformity 
rule  (including  public  participation),  the 
area  would  simply  need  to  document 
this  and  receive  confirmation  from  the 
Federal  agencies  that  the  transportation 
plan  and  TIP  are  considered  "currently 
confiHming." 

Coounent:  Some  commenters  were 
concerned  that  they  do  not  have  enough 
time  to  detennine  confonnity  before  the 
reinstatement  is  applicable,  and/or  that 
it  is  burdensome  to  detomine 
conformity  of  the  current  plan  and  TIP 
when  they  are  updating  the  plan  and 
TIP  very  soon  (which  will  also  require 
a  confonnity  detennination). 

Response:  We  understand  that  this 
final  rule  changes  the  usual  cycle  for 
determining  conformity.  Counting  from 
the  time  we  proposed  to  reinstate  the 
standard,  areas  will  have  had  at  least  ten 
months  to  complete  the  conformity 
process  prior  to  the  applicability  date  of 
this  rule.  We  believe  this  is  a  reasonable 
time  frame,  although  we  recognize  that 
the  timing  for  this  conformity  process 
may  not  be  optimal  for  some  areas. 

We  must  balance  the  desire  for 
additional  time  for  transp<»tation 
planning  with  the  need  to  protect  pidilic 
health  with  the  1-hour  ozone  standard 
and  statutory  requirement  for 
conformity  determinations.  In  some 
areas,  transportation  investments  were 
planned  ot  ^tproved  during  the 
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revocation  without  a  demonstration  that 
they  will  not  intacCne  with  attainment 
of  me  one-hour  oxaae  standard.  It  is 
important  to  conduct  such  a 
demonstration  axpeditiottsly  so  that 
areas  do  not  irreversibly  commit  to 
transportation  pn^ects  that  are 
inoonsistant  widi  healdiy  air. 

Ceunmenfr  Oie  CMBmanter  stated  that 
the  proposed  criteria  far  conformity  are 
not  consistent  with  the  March  2, 1999 
decision  of  die  Cknirt  of  Appeals  infiOP 
V.  EPA.  167  F.3d  641,650  (1999)  on 
confannity.  The  oomnMoter  arsues  that 
the  court  required  EPA  to  dev^qp  a  test 
to  ensure  conformity  consistBnt  with 
CAA  176(c)(1)  and  that  this  must  be 
done  now  for  all  areas  where  the 
standard  is  to  be  reinstated. 

ResponBe:  Confonnity  determinations 
should  comply  widi  the  CAA,  as 
recendy  interpreted  in  the  EPA  and 
DOT  guidance  issued  in  response  to  the 
March  1999  court  decision  ^A's  May 
14. 1999  guidance  entitled.  "CkmiiEnmity 
Guidance  on  InqilamBBtation  of  March 
2, 1999  Confonnity  Court  Dedsicm"  and 
DOT'S  June  1«,  1999  guidance  entided, 
"Additional  SuppleBuiital  Guidance  for 
the  Implementation  of  the  Circuit  Court 
Dedrion  Affoctii^  T^ansportatian 
ConformiW").  We  believe  diat  theae 
guidance  documents  are  consistent  with 
die  court's  dedsion  and  that  confannity 
determinations  pecfanned  consistent 
with  the  guidance  are  l^ally  sotmd.  We 
will  be  ftmnally  proposing  to  amend  the 
transportation  confannity  rule  to 
incorporate  this  guidance,  pursuant  to 
CAA  section  176(cH4MA). 

The  commenler  ^pean  to  believe 
that  the  court  decision  required  EPA  to 
devriop  additionalxritBiaioaatiafy'die 
obligations  of  section  176((^1)  of  the 
CAA.  whidi  require  Federal  agendes 
and  Metn^toUtan  Plaimii^ 
Ofgudzations  (MPOs)-to^etennine  that 
Federal  actions  will  not  interfere  with 
timely  attainment,  in  situations  ^i^ere 
dimr  are  detennining  conficirmity  to 
budgets  in  submitted  SIPs.  However, 
EPA  believes  diat  the  court  in  actiiality 
merriy  xemanded  EPA's  rules,  stating 
that  "where  EPA  fails  to  detaonine^ 
adequacy  of  motor  vehicle  emissions 
budgets  in  a  SIP  re^ionwidiin  45  days 
of  submission,  *  *  '  there  is  no  reason 
to  believe  that  transportation  plans  and 
programs  conforming  to  the  submitted 
budgets  will  (meet  the  statutory  tests  in 
section  176(c)(1)(B)]."  The  EPA 
interprets  this  asped  of  dw  dedsion  to  ^ 
require  it  to  revise  its  regulations  to 
muxlate  that  EPA  make  afBrmative 
findings  of  adequacgr  on  all  submitted 
SIPs  before  they  can  be  used  for 
confonnity  purposes.  The  procedure  far 
doing  this  is  outlined  in  tluB  guidance 
mentioned  above.  The  EPA  does  not 


believe  the  court  addressed  any 
deficiency  in  EPA'-s  regulatitms 
governing  conformity  determinations  in 
situations  where  EPA  has  made  a 
positive  finding  of  adequacy,  llie  EPA 
condudes  that  the  court  only  remanded 
the  asped  of  EPA's  regulations  at  40 
CFR  93.118(eKl)  which  allows  use  oi 
submitted  SIPs  which  tPA  has  not  yet 
found  adequate,  since  it  did  not  remand 
either  EPA's  regulations  at  40  CFR 
93.118(eM4)  estaUishing  ofteria  far 
finding  budgets  adequate  or  93.118(eN6) 
requiring  acUitional  Endings  ^  FMeral 
agendas  and  KQ>Os  where  canlormity 
determinations  are  made  to  submitted 
SIPs.  llierefara,  EPA  believes  that 

enwfornriity  rfwtwwniwatwqf  minfjyt^ffit 

widi  these  two  provisions  and  our 
guidance  on  finding  budgets  adequate 
nilly  satisfy  the  requirements  of  die 
CAA  and  we  inteiM  to  revise  our 
regulatiaos  oonsistent  with  diat 
guidance.  Of  course,  commenten  will 
have  the  cmportunity  to  comment  on 
thoae  regulatory  dumges  vrbaa  tlMy  are 
proposed  and  to  raise  any  ismns 
aasodatod  widt  EPA's  intarpratation  of 
die  court  opinion  at  that  time.  The  EPA 
does  not  buieve  that  such  comments  are 
diracdy  rdevant  to  this  rulemaking  and. 
therefan,  is  not  m»lri"g  any  changes  to 
die  amfarmity  ndeein  connection  ividi 
this  final  action,  v 

CotBunsrtf :  Otoe  oommantBr  argued 
that  confannity  to  adequate  Sffbudgete 
in  nonattainment  areas,  should  continue 
even  after  any  future  revocations  until 
new  adequate  budgets  are  submitted  far 
the  8-hour  standard. 

Aesponse:  Section  176(cM5)  of  the 
CAA  dearly  provides  that  conformity 
.  requirements  only  appfy  in 

»nn*H»imi|^»  inaa^iiwi  iffitf  *h»*  had 

been  nonattainment  end  were 
suhsequendy  redesignated  to  attainment 
and  are  subjed  to  the  requirament  to 
devdop  a  maintwianow  plan.  Since 
nonattainment  areas  where  EPA  may  in 
the  future  revoke  the  1-hour  standard 
once  an  8-hour  standard  becomes  fully 
enfarceaUe  will  no  Icmger  be  designatod 
nonattainment  or  subjed  to  the 
requirement  to  submit  a  mainttmniy?* 
plan,  for  the  reasons  eoqilained  above, 
EPA  condudes  that  it  would  have  no 
authority  under  section  176(c)  to  require 
confiumity  to  previously  submitted  1- 
hour  budgists  after  any  fiiture 
revocations. 

K.  New  Source  Review 

In  the  Odobor  25th  proposal,  EPA 
solidted  conim«Dt  on  what  NSR 
requirements  should  qiply  in  areas  that 
had,  subsequent  to  our-fimlings  that  the  . 
1-hour  standard  no  longer  ^iplied, 
revoked  their  nonattainment  NSR 
I«ograms.  Spedficalty,  EPA  asked 


whedier  40  CFR  part  51,  Appendix  S 
should  be  fallowed  or  the  higher  oCEnt/ 
maior  source  dirmholds  in  subpart  2  of 
the  CAA  diould  be  followed  in 
nonattainment  arees  wdiere  the  SIP  lAclrf 
the  applicable  nonattainment  NSR 
provisions. 

Comment:  Several  commenters 
wanted  flexibility  in  ^iplying  NSR 
requirements.  There  was  a  mixed 
reaction  far  and  against  using  40  CFR 
appendix  S.  As  to  the  question  of 
whedier  States  must  issue  pomits 
consistent  widi  die  additional 
requirements  of  subpart  2,  even  in  die 
abaence  of  an  qiprovad  NSR  SIP.  one 
commwnter  steted  that  it  was  not 
siq^Nxtive  of  any  EPA  action  that 
would  cause  enfaioement  of  NSR  on 
facilities  diat  were  or  are  tmder  no  legal 
obligation  to  conqplv  widi  NSR 
requkements.  Anotner  oommenter 
luged  EPA  to  require  sources  to  comply 
with  subpart  2  notwithstanding  the  ladc 
of  an  qiproved  SOP.  citing  a  1992  EPA 
policy  memorandum  as  simpott 

AaspoRse:  The  EPA  soiidted 
nommwit  on  how  to  address  areas  diat 
-  were  designated  nonattainment  pricv  to 
the  findings  diat  dw  1-hour  standard  ho 
longer  applied  tatd  which,  since 
revocation,  had  amended  Aeir  SIPs  to 
remove  the  qiplicable  nonattainment 
NSR  provisions.  The  EPA  has 
datennined  that  it  is  unnecessary  to 
resolve  diis  question  in  this  rulemaking, 
as  we  have  delennined  diat  no  area  has 
amended  its  SIP  since  the 
nonattainment  designations  wrere 
removed.  Thus,  the  applicable  SIPs  in 
each  area  will  specify  me  nonattainment 
NSR  responsibilities  of  sources  in  the 
area,  writhout  any  action  by  EPA. 

CSooiment:  Soinces  diat  nave  qiplied 
-for  PSD  permits  during  the  period  that 
the  1-hour  oaone  steward  did  not  appfy 
should  not  have  to  seek  part  D  NSR 
pennits.  Allowing  sources  with 
complete  applications  to  avoid  more 
stringent  requkements  is  consistent 
with  EPA  policy.  Such  an  qiproach  is 
also  consistent  with  how  EPA  acted 
following  the  adoption  of  PMio  as  the 
indicator  for  particulate  matter  in  1987. 
At  that  time,  EPA  allowed  sources  with 
complete  PSD  permit  ^iplicatitms  that 
did  not  account  far  the  sources'  PMio 
emissions  to  be  giandfadiered. 

Re^nmse:  Whether  or  not  sources 
must  apply  for  part  D  nonattainment 
NSR  pmmits  upon  reinstetement  of  the 
l-hour  standard  wrill  be  determined  by 
the  applicable  SIP.  The  EPA  expects 
that  most,  if  not  all,  SIPs  already  specify 
that  sources  in  designated 
-nonattainment  areas  must  obtain  part  D 
pomits.  Accordingly,  some  sources  may 
have  to  revise  their  permit  applications. 
Ev«i  if  EPA  woe  to  agree  that  it  would 
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be  appropriate  to  allow  such  sources  to 
obtain  PSD  permits  rather  than 
nonattainment  NSR  permits,  EPA 
cannot  override  by  policy  the  legal 
requirements  of  a  more  stringent 
applicable  SIP.  Regarding  the  PMio 
transition  policy  to  which  the 
commenter  refers,  that  policy  is 
inapplicable  in  the  present  situation 
because  it  did  not  deal  with  the  kind  of 
situation  at  issue  cuiiently — ^where 
areas  will  be  swdtdung  from  one 
designation  status  (no  designation)  to 
nonattainment.  The  EPA  had  concluded 
in  that  rulemaking  that  part  D,  including 
part  D  NSR,  did  not  apply  at  all  to  the 
revised  particulate  matter  NAAQS,  so 
there  was  not  a  question  about  %duch 
NSR  program  would  apply.  See  52  FR 
24672,  24678  Only  1. 1987). 

L.  Miscellaneous  Comments 

ComuMnt:  One  commmter  noted  that 
EPA  should  notify  the  public  of  the 
terms  of  a  stipulation  agreement  reached 
between  EPA  and  the  &ivironmental 
DeflBase  Fund  (EDF)  wherein  EPA 
agreed  to  accept  comment  on  certain 
items  in  the  reinstatement  notice. 

I{eap€uae:  In  its  notice  reopening  the 
comment  period  on  Dec.  8, 1990,  Q*A 
explicitly  provided  that  it  would  accept 
conunent  on  the  list  of  issues  recited  in 
the  stipulation  filed  in  EDF  v.  EPA, 
(D.C.  Cir.,  No.  98-1363).  (64  FR  68659, 
December  8, 1999). 

Comment:  Several  commenters 
supported  applying  the  reinstatement 
retroactively,  such  that  areas  would  be 
treated  as  if  the  standard  and  the 
associated  designations  have  always 
applied.  Some  were  not  supportive  of 
retroactively  applying  the  1-hour 
standard  during  the  time  it  was  revoked. 
With  respect  to  conformity 
determinations,  one  commenter 
believed  that  we  shoiildn't  allow 
"grandfathering"  of  projects  if  prior 
conformity  determinations  would  have 
lapsed  during  the  time  the  standard  was 
not  applicable;  they  believe  that  in  cases 
where  it  is  not  possible  to  reverse 
actions,  then  they  must  be  subject  to 
some  mitigation  procedure  to  address 
actions  that  allowed  for  emission 
increases  during  that  time. 

Response:  The  EPA  concludes  that  it 
is  not  appropriate  to  apply  the 
reinstatement  of  the  1-hour  standard 
retroactively.  The  EPA  believes  that  it 
had  full  autiiority  to  revoke  the  1-hour 
standard  initially,  and  that  its  actions 
were  legal  and  proper  at  the  time  they 
were  taken.  Al^ough  EPA  now 
concludes  that  it  should  rescind  those 
actions  due  to  changed  circumstances,  it 
would  be  unfiur  to  areas  that  had  relied 
on  the  initial  revocations  (and  to 
sources  located  in  those  areas)  to  apply 


the  rescissions  retroactively.  Many  areas 
took  actions  during  the  period  of  time 
that  the  1-hour  standard  was  not 
applicable  that  properly  relied  on  the 
inapplicability  of  that  standard.  Rules 
altering  prior  actions  are  generally 
applied  only  prospectively  and  are 
applied  retroactively  only  in  unusual 
cases,  for  instance  where  an  agency  did 
not  have  the  authority  to  take  a  prior 
action  initially.  Courts  generaUy  view 
retroactive  application  of  administrative 
rules  Mrith  disfavor  unless  such 
application  is  specifically  sanctioned  by 
statute.  Bowen  v.  Georgetown  University 
Hospital.  488  U.S.  204  (1988).  The  CAA 
does  not  specifically  provide  for 
retroactive  ^plication  of  regulations 
under  title  I.  Therefore,  although  EPA 
might  have  authority  to  apply  the 
reinstatement  retroactively  if  a  court 
determined  that  EPA's  action  in 
revoking  the  standard  was  illegal,  EPA 
does  not  believe  it  is  appropriate  to  do 
so  here  where  EPA  believes  it  was  fully 
authorized  to  revoke  the  standard  at  the 
time  it  took  such  action. 

The  EPA  also  concludes  for  similar 
reasons  that  it  would  not  be  ^propriate 
fat  conformity  purposes  to  treat 
conformity  determinations  as  having 
lapsed  during  the  time  that  the  1-hour 
standard  was  not  ^plicable  to  an  area. 
Becaiise  the  1-hour  standard  no  longer 
applied  during  that  p«iod,  areas  were 
not  on  notice  that  conformity 
determinations  were  to  lapse.  It  would 
be  equally  im&ir  to  areas  to  achieve  a 
similar  result  by  dmying  grandfathering 
status  under  the  conformity  rules  to  any 
project  approved  during  a  time  period 
wh«a  conformity  status  would  have 
lapsed  if  the  standard  had  been 
applicable.  The  EPA  concludes  that 
areas  should  be  allowed  to  continue  to 
rely  on  the  inapplicability  of  the  1-hour 
standard  during  the  period  between 
revocation  and  reinstatement  because 
EPA  had  the  authority  to  revoke  the 
standard  and  properly  revoked  it 
initially.*' 

For  tnese  same  reasons,  EPA 
concludes  that  where  highway  projects 
or  new  sotuces  have  already  been 
constructed,  areas  should  not  be 
required  to  immediately  implement 
mitigation  measures  to  remedy  any 


"One  commaiiter  notes  that  some  a^eas  should 
have  been  on  notice  that  revocations  ware 
questionable  since  one  action  promulgating 
revocations  was  not  published  in  the  F«taral 
tagialar  until  after  May  14, 1999,  the  date  of  the 
adverse  court  decision  in  ATA  (64  FR  30911,  June 
9, 1999).  However,  that  final  action  of  the 
Administrator  was  taken  (final  rulemaking  notice 
signed  by  the  Administrator)  on  May  12, 1999,  prior 
to  the  court  decision;  only  publication  occurred 
after  the  decision.  The  EPA  did  not  take  any  further 
actions  revoking  the  1-hour  standard  in  any  areas 
after  the  date  of  the  ATA  decision. 


resulting  emissions  increases.  Areas  Mrill 
effectivdy  have  to  provide  for 
mitigation  in  future  transportation  and 
air  quality  planning  once  the  1-hour 
standard  is  reinstated.  All  future  air 
quality  planning  for  attainment  and 
reasonable  further  progress  as  wrell  as 
conformity  determhiations  wiU  have  to 
account  for  emissions  from  such 
activities.  However,  EPA  believes  that  it 
would  be  inequitable  to  require  areas  to 
immediately  institute  specific 
mitigation  measures  to  account  for  any 
emissions  increases  that  may  have 
occurred  during  the  time  that  the 
standard  was  not  applicable  to  an  area. 

Conunent:  Several  conunenters  took 
the  opportunity  to  conunent  on  the  8- 
hour  ozone  standard.  Many  requested 
that  designations  for  the  8-hotff 
standard  not  be  made  until  legal  issues 
are  resolved.  Many  asked  for  guidance 
to  States  on  meetuog  the  8-hour  standard 
in  the  interim.  Sevmal  called  upon  the 
Agency  to  revoke  the  8-hour  standard. 

Response:  The  numerous  comments 
concerning  the  8-hour  standard, 
including  those  relating  to  designations 
under  the  8-hour  standard,  guidance  on 
implementation  of  the  8-hour  standard, 
and  requests  for  revocation  of  the  8-hour 
standanl,  are  not  relevant  to  this 
rulemaking  on  reinstatement  of  the  1- 
hour  standard.  The  EPA  will  address 
issues  relating  to  the  8-hour  standard  in 
separate  rulemaking  actions  or  guidance 
docmnents. 

Conunent;  One  commento'  sug^sted 
that  we  explore  the  Flexible  Attainment 
Region  (FAR)  approach  to  provide 
flexibility  to  States  in  determining 
measures  to  prevent  air  quality 
detmioration  and  to  improve  air  quality. 
The  commenter  suggests  that  EPA  give 
these  "voluntary  programs"  time  to 
woric  before  triggering  nonattainment 
designations.  T&  same  commenter  also 
requests  EPA  to  extend  to  ozone  areas 
the  flexibility  provided  in  EPA's  draft 
guidance  for  FM-10  nonattaiment  areas 
with  respect  to  limited  maintenance 
plans. 

Response:  The  EPA  has  used  the  FAR 
approach  in  the  past  with  respect  to 
areas  designated  attainment  but  that  are 
violating  tfie  ozone  standard.  As 
provided  above,  EPA  has  some 
discretion  in  deciding  whether  to 
redesignate  such  areas  as 
nonattainment.  In  exercising  that 
discretion,  EPA  may  consider  "planning 
and  control"  activities.  Thus,  in  the 
past,  EPA  has  not  moved  forward  to 
redesignate  to  nonattainment  attaimnent 
areas  that  were  voliuitarily  adopting  and 
implementing  measures  to  address 
violations.  The  EPA  plans  to  continue 
this  ^proach  for  sudi  areas  as 
explained  in  sections  mj}  and  E,  above. 
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However,  as  also  esqplained  above,  EPA 
does  not  believe  it  has  tbe  authority  to 
reinstate  the  standard  and  not  designate 
as  nonattainment  those  areas  designated 
as  nafnattainment  at  the  time  of  the 
revocation  action.  These  areas  would  be 

subject  to  the  specific  planning 

requirements  that  Congress  provided 
under  the  CAA  until  they  qualify  for 
redesignation.  The  EPA  cannot  ignore 
the  statutory  mandate  in  bcvca  of  more 
flexible  means  of  achieving  attainment 
that  could  be  allowed  imder  the  FAR 
ai^ntMch.  Therefore,  desi^iated 
nonattainment  areas  cannot  use  a  FAR 
because  the  statutcny  requirements 
apply. 

With  respect  to  the  comment 
regarding  EPA's  draft  limited 
maintenance  plan  guidance  hx  n^lO 
areas  seeking  redesignaticm  from 
nonattainment  to  attainment  EPA  notes 
that  it  has  an  existing  limited 
maintenance  plan  policy  for  ozone 
("Limited  Maintenance  Plan  Option  for 
Nonclassifiahle  Ozone  Nonattainment 
Areas,"  Novembw  16, 1994,  Sally 
Shaver)  This  policy  provides  some 
flexibility,  e.g.,  no  requiremmt  to 
project  emissions  out  into  the  future,  no 
need  for  maintenance  demonstration 
since  met  by  meeting  the  NAAQS,  etc. 
The  commenter  appears  not  to  recognize 
that  such  a  policy  exists  and  does  not 
further  explain  what  flexibilities  in  the 
draft  PM-IO  policy  they  would  like 
extended  to  ozone  areas. 


IV.  What  Administralive  ] 

Are  Gnnaidered  in  Today's  Final  KaJeT 

A.  Executive  Order  12866:  Regulatory 
Impact  Analysis 

Under  Executive  Order  12866,  [58  FR 
51,735  {October  4, 1993)]  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefiooe 
subject  to  Office  of  Mananament  and 
Budget  (OMB)  review  andthe 
raqidrements  of  the  Executive  Order. 
Tfa»  Order  defines  "significant 
regulatory  action"  as  one  that  is  likefy 
to  resuh  hi  a  rule  that  may: 

(1)  Have  an  aimual  effect  on  the 
economy  of  $100  million  or  man  m 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  um 
environment.  puUic  healfli  or  safety,  m 
State,  local,  w  tribal  governments  or 
cranmunities; 

(2)  Qeate  a  serious  inconsistency  or 
otherwise  intedere  with  an  action  taken 
or  planned  by  aaother  agency; 

(3)  Matariallv  alter  the  budgetary 
impact  of  eirtitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  tiierBo:^  or 


(4)  Raise  novel  legal  or  poUcy  issues 
arising  out  of  legal  mandates,  the 
I^Midmt's  priorities,  or  the  principles 
set  fioith  in  the  Executive  CMer. 

It  has  been  determined  that  this  finaj 
rule  is  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866;  therefore,  it  was  submitted  to 
OMB  for  their  review. 

B.  RegulatmyFladbilityAct 

Under  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.a  601  et  sea.,  EPA  must 
prepare  a  regulatory  fleodoility  analysis 
assessing  the  impact  of  any  jHoposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604),  unless  EPA  certifies  that  the 
rule  vrill  not  have  a  significant  impact 
on  a  substantial  number  of  smaU 
entities.  Snudl  entities  include  small 
businesses,  small  not-few^rofit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000.  The  EPA  is  certifying 
that  this  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  the 
determination  that  the  1-hour  standard 
again  i^pfies  does  not  itself  direcdy 
ia^pose  any  new  requirements  on  nnall 
entities.  Sea  Mid-Tex  Electric 
Coopaeative.  Inc.  v.  FERC,  773  F.2d  327 
(D.C.  Cir.  1985)  (agency's  certification 
need  onfy  consider  the  ruk's  impact  m 
entities  subject  to  the  remiirements  of 
the  rule),  bistsad.  tins  nue  merely 
aetabliAes  that  the  1-hour  standard 
again  applies  in  certain  areas.  For  the 
most  part,  any  requirements  applicable 
to  small  entities  that  may  indtaectly 
apptysm  a  result  of  this  action  would  be 
imposed  independently  by  the  State 
under  its  SIP.  not  by  EPA  throudi  this 
action.  Kforeover.  to  the  extent^is  rule 
would  automatically  trigger  the 
applicability  of  certain  SIP  requirements 
to  small  entitiee  {e.g.,  NSR).  tiiis  rule 
cannot  itself  be  taiMred  to  address  small 
entities  that  Would  be  sidiject  to  those 
requirements. 

One  requirement  that  may  apply 
inunadiatriy  upon  this  action  to  all 
designated  nonsMainment  arsas  is  the 
ramiirement  under  CAA  sectim  176(c) 
mdessodated  regulations  to 
demonstrate  conformity  of  Federal 
actions  to  SPs.  However,  those  rules 
onfy  apply  directly  to  Federal  ^endes 
and  KffOs.  wrhich  by  rfwfinitinn  are 
designatwd  onfy  iiar  metropolitan  areas 
with  a  population  of  at  least  50,000  and 
thus  do  not  meet  the  definition  of  smaU 
entities  under  the  RFA.  Therefore.  I 
certify  diat  this  action  will  not  have  a 
significant  impact  cm  a  substantial 
number  of  small  entities  witiiin  the 
meaning  of  tiiose  terms  for  RFA 
purposes. 


C.  Unfunded  Mandates 

Tide  n  of  the  Unfunded  Mandates 
ReftHcm  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  acticms  on  State,  local, 
and  tri^  governments,  and  the  private 
sector.  Under  section  202  of  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
anal]rsis,  for  proposed  and  final  rules 
writh  "Federal  mandates"  that  may 
result  in  nqienditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  tbe  private  sector,  of  $100  million 
or  more  in  any  one  year.  BeftHe 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  UMRA  generally  requires  EPA  to 
identify  and  omsider  a  reesoiud)le 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effisctive  or  least  burdoisome  ahemative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costfy,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  die  final 
rule  an  explaiution  why  that  ahemative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments.  inj^lnHing  tribal 
governments,  it  mush  have  developed 
under  secticm  203  of  UMRA  a  smaU 
government  agency  plan.  Tlie  plan  must 
provide  for  notifying  potential^ 

afiiscted  small  gmmmm^w^^f   wnaMtng 

ofBcials  of  afEscted  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  r^ulatory 
proposals  with  significant  Federal 
intergovemmiental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

Today's  final  action  does  not  include 
a  Federal  mandate  within  the  m— nii^ 
of  UMRA  that  may  result  in 
esqMndituies  of  $100  million  or  man  in 
any  one  year  by  either  State,  local,  (v 
tribal  governments  in  the  aggregate  at  to 
the  private  sector.  This  rule  would 
reiiutate  the  applicability  of  the  1-hour 
ozone  standard  and  alter  the  designation 
status  of  areas.  The  consequences  of  this 
action  may  result  in  some  additional 
costo  widiin  the  affected  areas,  but  diese 
costs  would  not  exceed  $100  million  per 
year  in  the  aggregate.^  In  view  of  recent 
concerns  about  increased  gas  prices  in 


»  Sm  Dockat  A-ee-22.  m-B-04.  "PraUminaty 
AaMMBMOt  oftba  bKawMolal  Buidan  Aawdatad 
with  RainstataBMnt  of  die  1-Honr  Onoa  SUndard 
far  UMRA.  dated  OctoiMr  14.  ises. 
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certain  areas,  we  specifically  note  that 
this  action  will  not  impose  any 
tequiranents  on  gasoline  and  will  not 
affoct  current  gas  prices. 

One  mandate  that  may  apply  as  a 
consequence  of  this  action  to  all 
designated  nonattainment  areas  is  the 
remiirement  under  CAA  section  176(c) 
and  associated  regulations  to 
demonstrate  conformity  of  Federal 
actions  to  SIPs.  These  rales  apply  to 
Federal  agencies  and  MPOs  malring 
conformity  determinations.  The  EPA 
concludes  that  such  conformity 
determinations  will  not  cost  $100 
million  or  more  in  the  aggregate 
annually.'* 

In  addition,  some  areas  with  recent  air 
quality  violations  will  have  to  take  the 
additional  steps  specified  in  their 
nuontenance  plans  to  limit  emissions  of 
air.pollutants.  These  measures  could, 
for  example^  include  revising  the 
threshold  for  NSR,  establishing 
reasonable  available  control  technology 
(RACT)  level  control  for  additional 
sources,  and  establishing  or  enhancing 
inspection  and  maintenance  (I/M) 
programs  within  the  area.  These 
measures  vary  substantiaUy  in  terms  of 
the  e)q)ected  emissions  reductions  and 
their  potential  cost  Because  the  affected 
jurisoictions  have  some  flexibility  to 
choose  among  Aese  measures,  it  is 
difBcuk  to  estimate  the  overall  cost  of 
these  additional  controls.  The  EPA 
believes  that  the  affected  areas  are 
already  carrying  out  many  of  the  other 
obligations  associated  with  this  action. 
For  example,  most  aieas  that  would 
have  a  nonattainment  designation 
reinstated  upon  reinstatement  of  the  1- 
hour  ^andard  already  have  NSR 
requirements  under  their  existing  SIP 
programs.  In  addition,  many  of  these 
areas  are  located  m  tiie  Northeast  Ozone 
Transport  Region  and  ere  already 
carrying  out  many  of  the  lequirements 
associated  with  the  reinstatement  of  the 
1-hour  standard.  Therefore,  EPA 
brieves  that  any  new  controls  imposed 
as  a  result  of  this  action  will  not  cost  in 
die  aggregate  $100  million  or  more 
umua&y.  Thus,  this  Federal  action  will 
not  impose  mandates  that  wiU  require 
expenditures  of  $100  million  or  more  in 
the  aggregate  in  any  one  year. 

D.  Executive  Order  13045:  Protection  of 
Chi/dren  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045:  "Protection  of 
Childran  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR 19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 


"  Sea  footnote  30,  above. 


Order  12866,  and  (2)  concmns  an 
environmental  healdi  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  EPA  interprets  Executive  Order 
13045  as  appl3ring  only  to  those  major 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  undw  section  5-501  of 
the  Order  has  the  potential  to  influence 
the  regulation.  This  final  rule  is  not 
subject  to  Executive  Order  13045 
because  it  does  not  meet  eithw  of  the 
above  criteria.  It  is  not  economically 
significant  as  defined  under  Executive 
CMer  12866.  and  it  implements  a 
previously  promulgated  health  or  safety- 
based  Federal  standard  and  does  not 
itself  involve  decisions  that  affect 
environmental  health  or  safety  risks. 

E.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
y.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
Graeral  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

F.  Exeattive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
legulatoiy  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  in^)lications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
e^cts  on  the  States,  on  the  relationship 
between  the  national  govenunent  and 
the  States,  or  on  the  c^rtribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  Section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  Iqr  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incuned  by  State  and 


local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

As  indicated  in  the  proposal,  EPA 
does  not  believe  that  mis*  final  rule  has 
federalism  implications  within  the 
meaning  of  the  Executive  Order.  EPA 
has  reached  this  conclusion  for  several 
reasons.  As  discussed  above  in 
connection  with  UMRA,  this  action  will 
not  impose  substantial  direct 
compliance  costs  cm  the  States  nor  will 
it  alter  the  relationship  between  the 
national  sovemment  and  the  States,  or 
the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent  As  noted 
previously,  this  rule  simply  reinstates 
the  applioiibility  of  the  1-hour  ozone 
stamurd  and  the  associated  air  quality 
designations  forvarious  areas  that  had 
appued  prior  to  revocation.  These 
actions  do  not  preempt  any  State 
audiority  tx  otherwise  affect  State 
flexibility  to  comply  with  the  Clean  Air 
Act  Although  reinstatement  will  alter 
the  number  of  areas  within  various 
states  diat  are  designated  under  the  1- 
hour  standard,  it  will  not  alter  the 
relationships  that  currentiy  exist 
between  the  States  and  the  federal 
government  with  respect  to  areas 
designated  under  the  1-hour  standard. 
Thus,  EPA  concludes  that  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

In  the  spirit  of  the  Executive  Order 
however,  the  Agency  has  consulted 
extensively  wim  representatives  of  State 
and  localjovemments,  including 
elected  omdab.  As  EPA  was 
developing  the  proposal  and  again  when 
EPA  issued  the  proposal.  «re  phoned 
elected  officials  or  their  staff  ror  many 
of  the  areas  thatxonld  be  affected  by  the 
rule  to  notify  them  that  EPA  was 
considering  reinstating  die  1-hour  ozone 
standard  and  to  solicit  their  advice  and 
concerns.  The  EPA  also  notified 
national  organizations  of  state  and  local 
government  officials  and  made  EPA  staff 
available  to  discuss  the  proposed  action 
with  the  oiganization  staff  and  their 
members.  These  organizations  included 
the  U.S.  Conferenoe  of  Maymrs  (USGM), 
the  National  Conference  of  Black 
Mayors,  the  National  Govemcvs 
Association,  the  Natiraial  Council  of 
State  Legislates,  the  Natitmal 
Association  of  Counties,  ECOS, 
STAPPA/ALAPOO.  die  National 
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Assodatiam  of  Local  Govammait 
Envihxunantal  ProiMsionals,  and  the 
Ozme  "nan^pott  CranmiMioii.  For 
example.  EPA's  Assistant  Administratar 
far  Air  and  Radiation  held  a  confaeuoe 
caU  with  the  USCM  Enetgy  and 
Environment  Committee  members  when 
the  pn^Msal  was  announced.  In 
additicm.  EPA  sent  letters  to  the 
Governors  and  their  environmental 
commissionen  to  ensure  that  diey  were 
aware  of  the  proposal  and  could 
comment  on  it.  It  was  in  response  to 
ctmcems  raised  by  these  contacts  that 
EPA  proposed  to  delay  the  effoctive  date 
of  the  reLostatement  for  90  days  so  that 
areas  would  have  adequate  time  to 
con^ly  Mrith  any  requirements  triggered 
by  reinstatement  In  addition,  based  on  ^ 
comments  received  from  States  after 
publication  of  the  proposal.  EPA 
decided  to  provide  a  180-day  dela]fed 
applicability  date  for  areas  that  vmte 
designated  nonattainment  but  currently 
have  clean  air  data.  EPA  also  notes  that, 
while  it  received  no  adverse  comments 
regarding  the  statements  in  the  proposal 
ocmceming  the  lack  of  federalism 
implications  of  this  rule,  it  received 
numerous  comments  on  the  rule  from 
state  and  local  govenmioats.  EPA  has 
responded  fully  to  aU  comments  raised 
by  the  various  State  and  local 
govenunents.  as  ejqplained  above  in  the 
sections  of  this  notice  describing  the 
comments  and  EPA's  response  to  them. 

G.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13064.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  diet  significantly  or 
uniquely  affacts  the  communities  of 
Indian  tribal  governments^  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  uidess  the 
Federal  govonment  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
govonments.  or  EPA  consults  with 
those  govonments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  Q>A  to  provide  to  OMB.  in  a 
separately  identiBed  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  conmiltation 
widi  representatives  of  affected  tribal 
^>vemments.  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regul^itm.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  eracted 
ofBdals  and  othw  representatives  of 
bidian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 


mattan  that  sigDificantly  or  unique^ 
affect  tiwir  communities." 

Today's  final  rule  does  not 
significantly  or  uniqudy  affsct  the 
communities  of  Indian  tribal 
govenunents.  This  final  action  does  not 
involve  or  inqwseany  requirements  that 
diractly  affect  Indian  tribes.  Under 
EPA's  tribal  authority  rule,  tribes  are  not 
required  to  implement  CAA  programs 
but  instead,  have  the  opportunity  to  do 
so.  Aooofdingly.  the  requirements  of 
section  3(b)  of  Executive  Ordw  13084 
do  not  apply  to  this  rule. 

H.  Paperwork  Reductimt  Act 

This  final  action  does  not  contain  any 
infrxmation  collection  requirements 
which  reouire  OMB  ^proval  under  the 
Pq>erwoik  Reduction  Act  (44  U.S.C 
3501  etseq.). 

I.  Executive  Order  12898: 
Envirtmmental  Justice 

Under  Executive  Order  12898.  each 
Federal  agency  must  make  schieving 
mvironmental  justice  part  of  its  mission 
by  identifying  and  addrewsing.  as 
appropriate,  disproportionately  high 
and  adverse  human  health  or 
environmental  effects  of  its  programs, 
policies,  and  activities  on  minorities 
and  low-income  populations.  Today's 
final  action  to  reinstate  the  applicability 
of  the  1-hour  standard  in  certain  areas 
does  not  have  a  disprop<»tionate 
adverse  affect  on  minorities  and  low- 
income  populations. 

/.  National  Technology  Trana^  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  new 
regulations.  To  comply  with  NTTAA, 
the  EPA  must  consider  and  use 
"voluntary  consensus  standards"  (VCS) 
if  available  and  qiplicable  whoi 
developing  programs  and  policies 
unless  doing  so  would  be  inconsistent 
with  applictd>le  law  or  othnwise 
impractical. 

the  EPA  believes  that  VCS  are 
inapplicable  to  this  final  action.  Today's 
final  action  does  not  require  the  public 
to  perform  activities  conducive  to  the 
use  of  VCS. 

K.  Rule  Effective  Date  and  Applicability 
Dates 

The  EPA  finds  that  there  is  good 
cause  for  this  final  action  to  become 
effective  32  and  ^plicable  either  90  or 
180  days  after  publication,  depending 
upon  type  of  area,  since  this  would 


"See  footnote  9.  above. 


afferd  areas  time  to  get  programs,  such 
as  oonfannity  SIPs  or  redesignation 
requests,  in  place.  The  EPA  believes 
these  are  reasonable  periods  of  time  to 
accommodate  the  competing  interests  of 
efficient  air  quality  and  transpoitatian 
planning  and  prompt  public  health 
.  protection.  The  EPA  has  gmeral 
administrative  authority  under  section 
301(a)  of  the  CAA  and  5  U.S.C.  553(d) 
to  establish  the  effective  date  and 
applicability  dates  of  a  rule  provided 
any  dday  in  effective  date  or 
^licaUlity  dates  is  reasonabfe.  ASG 
Industries  v.  Consumer  Product  Safety 
Commission.  593  F.2d  1323, 1335  (D.C. 
Cir.  1970).  A  90-  or  180-day  delay  in 
effective  or  ^plicability  date  for  a  rule 
where  areas  %vill  have  to  develop 
various  SIP  emission  control  programs 
by  the  effective  or  applicability  date  of 
the  rule  is  reasonable.  See  Small  Refiner 
Lead  Phase-Down  Task  Force  v.  EPA, 
705  F.2d  506  p.C.  Cir.  1983)  (EPA's 
decision  to  grant  an  8-month  period 
between  date  of  promulgation  and 
effective  date  was  reesonable  where 
regulated  entities  needed  time  to 
implemmit  controls).  The  longer  time 
period  fiw  areas  that  are  not 
experiencing  violations  is  reason^e 
because  no  violations  are  occurring  in 
these  areas.  Moreover,  EPA  wiU  need 
additional  time  to  take  final  action  to 
redesignate  areas  as  attainment  after 
States  submit  their  plans  to  EPA. 

L  Petitions  fm  Judicial  Review 

Under  section  307(b)(1)  of  the  CAA. 
petitions  tor  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  ba  the  appropriate 
circuit  by  Septnnber  18,  2000.  Filing  a 
petition  far  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
afiiact  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

UstofSobfecto 

40CPRPart50 

Environmental  protection.  Air 
pollution  control.  Caibon  monoxide. 
Lead.  Nitrogen  dioxide.  Ozone, 
Particulate  matter,  Sulfbr  oxides. 

40CFRPart81 

(-4 

Environmental  protection.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 
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Dated:  July  5, 2000. 
Carol  M.  BnNnwr, 
Administrator. 

For  the  reasons  stated  in  the 
preamble,  Parts  50  and  81  of  chapter  I, 
title  40  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  SO-fAMENDED] 

1.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Airtharity:  42  U.S.C.  7401.  et  seq. 

2.  Section  50.9  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 


fS04    National  l-lMur  primary  and 


for 


(b)  The  1-hour  standards  set  forth  in 
this  section  will  remain  applicable  to  all 
areas  notwithstanding  the  promulgation 
of  8-hour  ozone  standards  under 
§  50.10.  In  addition,  after  the  8-hoiir 
standard  has  become  fully  enforceable 
under  part  D  of  title  I  of  the  CAA  and 
subject  to  no  further  legal  challenge,  the 
1-hour  standards  set  forth  in  this  section 
will  no  longer  apply  to  an  area  once 
EPA  determines  that  the  area  has  air 
quality  meeting  the  1-hour  standard. 

Alabama-Ozone  (1-Hour  Standard) 


Area  designations  and  classifications 
with  respect  to  the  1-hour  standards  are 
codified  in  40  CFR  part  81. 

PART  81— [AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Audiority:  42  U.S.C.  7401,  etseq. 

2.  In  §  81.301,  the  table  entided 
"Alabama-Ozone  (1-Hour  Standard)"  is 
revised  to  read  as  follows: 

181.301    Alabama. 


Designatad  area 

Designatnn 

Classificatkm 

Date' 

Type 

Date' 

Type 

Birmingham  Area: 

JefleiscNt  County  ........... .„ „......„ 

11/15/90 

Nonattainment 

11/15/90 

Marginal. 

Shelly  County 

11/15/90 

NonattairHnent 

11/15/90 

Marginal. 

Rest  oi  State 

Undassifiable/Attainment 

Autauga  County 

BakAwin  County 

BartxKjr  County 

Bibb  County 

BlQuntCounty 

Bullock  County 

BuiarCounty 

. 

CaRwun  County. 

Chamlsore  County 

Cherokee  County 

Chilton  County 

Choctaw  County 

Claito  County 

Clay  County 

Qebume  County 

CoftaeCounty 

Colbert  County 

Conecuh  County 

CoosaCounty 

Covington  County 

Crenshaw  County 

CuHmanCounly 

DaleCounty 

DaUasCounty 

DeKalbCounty 

Elmore  County 

Escambia  County 

Etowah  County 

Fayette  County 

FrenMin  County 

GenevaCounty 

Greene  County 

• 

Hate  County 

Heniy  Courrty 

Houston  County 

Jackson  County 

Lamar  County 

Lauderdate  County 

Lawrence  County 

LeeCounty 

Limestone  County 

Lowndes  County 

Macon  County 

Madison  County 

Marengo  County 

MarionCounty 

Marshail  County 

Mobite  County 

^ 
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Alabama-Ozone  (1-Hour  Standard)— Continued 

Designated  area 

Designatkxi 

Cla8sifk:atk>n 

Date' 

Type 

Dale' 

Type 

Monroe  County 

Montgomeiy  County 

Morgan  County 

^ 

■ 

Perry  County 

Pickens  County 

^ 

Pike  County 

RamMph  County 

Russell  County 

SL  Clair  County 

Sumter  County 

- 

TaHadega  County 

. 

Tallapoosa  County 

Tuscakx)sa  County 

Walker  County 

= 

V, 

Washington  County 

Wikx>x  County 

Winston  County 

'  This  date  is  October  18, 2000,  unless  ottwrwise  noted. 


3.  In  §  81.302.  the  table  entitled 
"Alaska— Ozone  (1-Hour  Standard)"  is 
revised  to  read  as  follows: 

Alaska— Ozone  (1-Hour  Standard) 


181.302 


Designation 

Oassiftoafion 

Designcrtad  area 

Date' 

Type 

Date' 

Type 

AQCR  08  Cook  Inlet  Intastale 

Undassifiatjls/Attainment 

- 

Anchorage  Election  Distrk:t 

, 

Kenai  Penninsuia  Electkxi  Distrwt 

. 

Matanuska-Susitna  Electkm  District 

Sewnud  Election  Distnci 

AQCR  00  Northern  Alaska  Intrastate _ 

m  Hjassniaoiar  raiainmeni 

Barrow  Electkm  District 

-DenaN  Borough 

Fairt)anks  Election  District 

x^ 

iCobuk  Election  District 

Nome  Electkm  District 

North  Skjpe  Electkx)  District 

Northwest  Aretk:  Borough 

Southeast  FalrtMnks  Electkm  District 

Upper  Yukon  Electton  District 

Yiiknn-Koyukuk  Election  District 

•"^ 

AQCR  10  South  Central  Alaska  Intrastate 

unaassmaDierAnBinmeni 

Aleutian  Islands  Electkm  District 

Aleutians  East  Borough 

Aleutians  West  Census 

Bethel  Electton  District 

Bristol  Bay  Borough  Electkxi  District 

Bristol  Bay  Electton  District 

-^ 

Cordova-McCarthy  Electton  District  . 

Dillingham  Etoctton  District 

Kodtak  Island  Etoctton  District 

■^ 

Kuskokwim  Etoction  District 

.V 

Lake  and  Peninsula  Borough 

, 

Vaktoz-Cordova  Etoctton  District 

Wade  Hampton  Election  District 

AQCR  11  Southeastern  Alaska  Intrastate 

Undassifiabto/Atteinment 

Angoon  Etoctton  District 

Haines  Etoctton  District 

, 

Juneau  Etoctton  District 

Ketohikan  Etoctton  District 

Outer  Kethcikan  Etoctton  District 

Piinoe  Of  Wales  Election  District                             ^ 

• 

Sitka  Election  District 

Skagway-Yakutat  Etoctton  District 

X 
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Designalad  area 

Deaignalion 

Oassiflcalion 

Oato^ 

Type 

Date' 

Type 

Wiangel-Petersburg  Bectkxi  District 

*TNs  date  ie  October  18, 2000.  untess  otherwise  noted. 


4.  b  §  81.303.  the  table  entitled 
"Arizona— Ozone  (1-Hour  Standard)"  is 
revised  to  read  as  follows: 

Arizona— Ozone  (l4toUR  Standard) 


181.303    ArtBOiM. 


Designaied  area 


Pttoenix  Area: 

Maricopa  County  (part) 

The  UftMui  Planning  Area  of  the  Maricopa  Associa- 
tion of  Governments  is  bounded  as  follows: 

1.  Commencing  at  a  point  which  is  at  the  inter- 
section of  the  eastern  line  of  Range  7  East, 
Gila  and  Salt  River  Baseline  and  Meridnn, 
and  the  southern  line  of  Township  2  South, 
said  point  is  the  southeastern  comer  of  the 
Maricopa  Association  of  Governments  Uit>an 
Planning  Area,  which  is  the  point  of  begin- 
ning; 

2.  Thence,  proceed  northerly  along  the  eastern 
line  of  Range  7  East  which  is  the  common 
boundary  between  Maricopa  and  Pinal 
Counties,  as  described  In  Arizona  Revised 
Statute  Section  11-109.  to  a  point  where  the 
eastem  line  of  Range  7  East  intersects  the 
northern  line  of  Township  1  North,  said  point 
is  also  the  intersection  of  the  Maricopa 
County  Line  and  the  Tonto  National  Forest 
Boundary,  as  established  by  Executive 
Order  869  dated  July  1,  1908,  as  amended 
and  showed  on  the  U.S.  Forest  Service 
1960  Ptanimetric  Maps; 

3.  Thence,  westeriy  along  the  northern  Nne  of 
Township  1  North  to  approximately  the 
southwest  comer  of  the  southeast  quarter  of 
Section  35.  Township  2  North,  Range  7 
East,  said  point  being  the  boundary  of  the 
Tonto  National  Forest  and  Usery  Mountain 
Semi-Regional  Parte; 

4.  Thence,  northerty  along  the  Tonto  National 
Forest  Boundary,  which  is  generally  the 
western  line  of  the  east  half  of  Sections  26 
and  35  of  Township  2  North,  Range  7  East, 
to  a  point  which  is  where  tfie  quarter  section 
line  intersects  with  the  northern  line  of  Sec- 
tion 26,  Township  2  North,  Range  7  East, 
said  point  also  being  the  northeast  comer  of 
the  Usery  Mountain  Semi-Regional  Parte; 

5.  Thence,  westeriy  along  the  Tonto  National 
Forest  Boundary,  which  Is  generally  the 
south  line  of  Sections  19,  20.  21  and  22  and 
the  southem  tine  of  the  west  hail  cH  Section 
23,  Township  2  North,  Range  7  East,  to  a 
point  which  is  the  southwest  comer  of  Sec- 
tion 19.  Township  2  North,  Range  7  East; 

6.  Thence,  northerty  along  the  Tonto  National 
Forest  Boundfuy  to  a  point  where  the  Tonto 
National  Forest  Boundary  intersects  with  the 
eastem  boundary  of  the  Salt  River  Indian 
Reservation,  generally  described  as  the  cen- 
ter line  of  the  Salt  River  Channel; 


Designalion 


Date> 


11/15/90 


Type 


NonattairMnent 


ClassNication 


Date' 


2/13/98 


Type 


Serious. 
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Arizona— Ozone  (1-Hour  Standard)— Continued 


Designated  area 

Designation 

Classificatton 

Date' 

Type 

Date> 

Type 

7.  Thence,  norlheasteriy  and  northerly  akxig' 

\^ 

the  common  txxjndary  of  the  Tonto  National 

Forest  and  the  Salt  River  Indian  Reservation 

to  a  point  which  is  the  northeast  comer  of 

the  Salt  River  Indian  Resen^ation  and  the 

southeast  comer  of  the  Fort  McDowell  In- 

,     '    dian  Resenrartion,  as  shown  on  the  plat 

dated  July  22,  1902.  and  recorded  with  the 

U.S.  Government  on  June  15, 19Q2; 

^•v. 

8.  Thence,  northeasterly  along  the  common 

boundary  between  the  Tonto  National  Forest 

and  the  Fort  McDowell  Indian  Resenmtion  to 

a  point  which  is  the  northeast  comer  of  the 

Ftxt  McDowell  Indian  Reservation; 

9.  Thence,  southwesterly  along  the  northem 

boundary  of  the  Fort  McDowell  Indian  Res- 

ervation, which  line  Is  a  common  boundary 

■«»^ 

with  the  Tonto  National  Forest,  to  a  point 

where  the  boundary  intersects  with  the  east- 

, 

■ 

em  line  of  Section  12,  Township  4  North, 

RangeeEast; 

10.  Thence,  northerly  along  the  eastem  Hne  of 

Range  6  East  to  a  point  where  the  eastem 

Hne  of  Range  6  East  intersects  with  the 

•                           t 

southem  Hne  of  Township  5  North,  said  line 

is  the  boundary  between  the  Tonto  National 

Forest  and  the  east  boundary  of  McOoweH 

• 

Mountain  Regional  Pailq 

11.  Thence,  westerly  along  the  southem  Mne  of 

* 

Township  5  North  to  a  point  where  the 

southem  Hne  mtsfBeds  with  Uie  eastem  Hne 

' 

• 

of  Range  5  East  which  Hne  is  the  bour^aiy 

of  Tonto  National   Forest  and  the  north 

boundary  of  McOowett  Mountain  Regional 

Park: 

- 

.  12.  Thence,  northerly  along  the  eastem  Hne  of 

Range  5  East  to  a  point  where  the  eastem 

Hne  of  Range  5  East  intersects  with  the 

; 

northem  Kne  of  Township  5  North,  which  line 

- 

is  the  boundary  of  the  Tonto  National  Forest; 

13.  Thence,  we^erly  along  the  northem  line  of 

Township  5  North  to  a  point  where  the 

northem  hne  of  Township  5  North  intersects 

with  the  easterly  Hne  of  Range  4  East,  said 

, 

Hne  is  the  boundary  of  Tonto  National  For- 
est; 
14.  Thence,  iKMtherty  along  the  eastem  Hne  of 

m 

Range  4  East  to  a  point  where  ttw  eastem 

Hne  of  Range  4  East  intarsects  with  the 

northem  line  of  Township  6  North,  which  Hne 

is  the  boundary  of  the  Tonto  National  Forest; 

15.  Tberwe,  westerly  along  the  norltiem  Ime  of 

Township  6  North  to  a  point  of  intersection 

with    the    Maricopa-Yavapai    County   Hne, 

which  is  generatty  described  in  Arizona  Re- 

vised Statute  Section  11-109  as  the  center 

i:- 

^       Hne  of  the  Aqua  Fria  River  (Also  the  north 

end  of  Lake  Pleasant); 

16.  Thence,  southwesteily  and  southerly  akNiy 

the  Maiicopa-Yavapai  County  Hne  to  a  point 

^^ 

- 

whteh  is  descrttMd  by  Arizona  Revised  Stat- 

ute Sectton  11-109  as  being  on  the  center 

Hne  of  the  Aqua  Fria  Mver,  two  mfles  south- 

erly and  below  tlie  nwuth  of  Humbug  Creek; 
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17.  Thence,  southerly  along  the  center  line  of 
Aqua  Ffia  River  to  the  intersection  of  the 
center  line  of  the  Aqua  Fria  River  and  the 
cenlsr  Ine  of  Beerdsiey  Canal,  said  point  is 
generaly  in  the  northeast  quarter  of  Section 
17,  Township  5  North,  Range  1  East,  as 
shown  on  the  U.S.  Qeologicai  Swvey's 
BaMy  Mountain.  Arizona  Quadrangle  Ma^, 
7.5  Minute  series  (Topographic),  dated 
1964; 

18.  Thence,  southwesterty  and  southeriy  along 
the  center  Ine  of  Beardsley  Canal  to  a  point 
which  is  the  center  Ine  of  Beardsley  Canal 
where  it  intersects  with  the  center  Ine  of  In- 
dtan  School  Road; 

19.  Thence,  westerly  along  the  center  Ine  of 
\Mtost  Indtan  School  Road  to  a  point  where 
the  center  Ine  of  West  Indian  School  Road 
intersects  wNh  the  center  Ine  of  North  Jack- 
ritfiMTrel; 

20.  Thence,  southeriy  along  the  center  Kne  of 
Jackrabbil  Tral  sppraximately  nine  and 
three  quarter  mlse  to  a  point  where  the  cen- 
ter  Ine  of  JatdknUM  Tral  intersects  with  the 
G«a  River,  said  point  is  generaly  on  the 
norfh-eouth  quarter  section  Ine  of  Section  8, 
Township  1  South,  Range  2  West; 

21.  Thence,  northeostsrty  and  easteriy  up  the 
Qia  River  to  a  point  where  the  Gla  River 
intersects  wHh  the  northern  extension  of  the 
western  boundary  of  Estrela  Mountain  Re- 
gional Parte  which  point  is  genecrty  the 
quarter  comer  of  the  northern  Ine  of  Section 
31,  Township  1  Norttt,  Range  1  West; 

22.  Thence,  soulherty  along  the  extension  of 
the  western  boundary  and  along  the  wostom 
boundary  of  Estrala  Mountain  Regional  Pwk 
to  a  point  where  the  southern  extension  of 
the  western  boundary  of  Estrela  Mountain 
Regional  Parte  intersects  with  the  southern 
Ine  of  Township  1  South; 

23.  Thence,  easteriy  along  the  southern  Ine  of 
Township  1  South  to  a  point  where  the 
south  few  of  Township  1  South  intersects 
with  the  western  Ine  of  Range  1  East,  which 
few  is  generaly  the  southern  boundery  of 
Eslieia  Mountain  Regional  Parit; 

24.  Thence,  southeriy  along  the  western  few  of 
Range  1  East  to  the  southwest  comer  of 
Section  18,  Township  2  South,  Range  1 
East,  said  few  is  the  western  boundary  of 
the  Gla  River  Indtan  Resenmtion; 

25.  Thence,  easteriy  along  the  southern 
boundary  of  the  Gla  River  Indian  Resenn- 
tion  which  is  the  southern  line  of  Sections 
13,  14,  15,  16,  17,  and  18,  Township  2 
South.  Range  1  East,  to  the  boundary  be- 
tween Mariciapa  and  Pinal  Counties  as  de- 
scribed In  Arizona  Revised  Statues  Section 
11-106  and  11-113,  which  is  the  eastern 
few  of  Range  1  East; 

26.  Thence,  northeriy  along  the  eastern  bound- 
ary of  Range  1  East,  which  is  the  common 
boundary  between  Maricopa  and  Pinal 
Counties,  to  a  point  where  the  eastem  few 
of  Range  1  East  intersects  the  Gla  River 

27.  Thence,  southeriy  up  the  Gla  River  to  a 
point  where  the  Gla  River  intersects  with  the 
southem  few  of  Township  2  South;  and 
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Designation 

Classification 

Date> 

Type 

Date> 

Type 

28.  Thence,  easterly  along  the  southern  line  of 

Township  2  South  to  the  point  o(  beginning 

which  is  a  point  where  the  southern  line  of 

Township  2  South  intersects  with  the  east- 

>  ^em  Hne  Range  7  East 

Tucson  Area: 

"= 

Pima  County  (part)                 ^  ^ 

Tusconarea „ 

•••»•••••••••••>■>< 

unciaSBniaDierMuunfneni 

Rest  of  State 

Undassifiable/Atlainment 

ApacheCounty 

Cochise  County 

Coconino  County 

■^ 

Qila  County                                                      >^^ 

Graham  County 

Greenlee  County 

, 

La  Paz  County 

Maricopa  County  (part)  area  outside  of  Phoenix 

Mohave  County 

I4av^  County 

Pima  County  (part)  Remainder  of  county 

.   _ 

PmalCounty 

^ 

Santa  Cruz  County 

Yavapai  County 

■ 

Yuma  County 

. 

'This  date  is  October  18, 2000,  unless  otherwise  noted. 


5.  In  §  81.304,  the  table  entitled 
"Arkansas — Ozone  (1-Hour  Standard)" 
is  revised  to  read  as  follows: 


fS1J04 


Arkansas- 

-Ozone  (1-Hour  Standard) 

Desi^iated  area 

Designatkm 

cwsstncation 

Date' 

Type 

Date' 

Type 

AQCR  016  Central  Artcansas  Intrastate  (part)  Pulasid  Coun- 

Urictassifiable/Attainment 

ty. 
AQCR  016  Central  Arkansas  Intrastate  (Remainder  oO 

Undassifiable/Attainment 

Chicot  County 

CiaifcCounty 

Cleveland  County 

s ' 

Conway  County 

DaNasCounty 

" 

DeshaCounty 

■ 

DiewCounty 

Faulkner  County 

Garland  County 

GrantCounty 

Hot  Sprkig  County 

Jefferson  County 

Lincoln  County 

LonokeCounty 

PenyCounty 

Pope  County 

^ 

SaKneCounty 

Yen  County 

AQCR  017  Metropolitan  f=ort  Smith  Interstate  

Undassifiable/Attainment 

BentonCounty 

Crawford  County 

.  ^ 

Sebastian  County 

, 

Washington  County 

AQCR  018  Metropolitan  Memphis  Interstate 

Undassifiable/Attainment 

Crittenden  County 

. 

AQCR  019  Monroe-El  Dorado  Interstate 

Undassifiable/Attainment 

AshtoyCounty 

- 

BradtoyCounty 

Calhoun  County 
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Date' 

Type 

Date' 

Type 

NevadaCounty 

Ouachita  County 

Union  County 

AQCR  020  Northeast  Aifcansas  Intrastate  

Undassiflabta/Attainment 

Ailtansas  County 

Clay  County 

Craighead  County 

Cross  County 

QraanaCounly 

Indspendenoe  County 

Jadoon  County 

Lmnanoe  County 

IM  County 

" 

Mississippi  County 

MonroeCounty 

PhilpsCounty 

Poinsett  County 

Prairie  County 

Randolph  County 

SharpCounly 

. 

- 

SL  Francis  County 

White  County 

• 

■ 

AQCR  021  Northwest  Ariunsas  Intrastate 

Undassifiabte/Attainment 

Baxter  County 

Boone  County 

Carrol  County 

Clebume  County 

Franidin  County 

Fulton  County 

IzardCounty 

Johnson  County 

LoganCounty 

MadteonCounty 

Marion  County 

• 

Montgomery  Cotmty 

,■ 

Newton  County 

Pike  County 

PokCounty 

ScottCounty 

% 

Seaicy  County 

Stone  County 

Van  Buren  County 

AQCR  022  Shreveport-Texarkana-Tyler  Interstate 

Undassifiabta/AttainnMnt 

Coiumbia  County 
Hempstead  County 

HowardCounty 

Lafayette  County 

Utile  River  County 

MMerCounty 

■ 

Sevier  County 

'  This  date  is  Octot)er  18. 2000.  unless  otherwise  noted. 

Designated  area 


6.  In  §  81.305,  the  table  entitled 
"Califomia— Ozone  (1-Hour  Standard)" 
is  revised  to  read  as  follows: 

California^-Ozone  (1-Hour  Standard) 


181.305    CalMomia. 


ChicoArea: 

Butte  County _ 

Imperial  County  Area: 

Imperial  County 

Los  Angeles-South  Coast  Air  Basin  Area 


Designation 


Date^ 


11/15/90 
11/15/90 


Type 


Nonattainment 


Nonattainment ... 
Nonattainrrant ... 


Classificalion 


Date' 


11/15/90 
11/15/90 


Type 


Sec.  185A  Area.2 

Sec.  185A  Area.' 
Extreme. 
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Classification 

Date' 

Type     , 

Date' 

Type 

Los  Angetes  County  (part)— tttat  portion  of  Los  Angeles 

- 

■ 

County  wttich  lies  south  and  west  of  a  line  described 

asfoOowrs: 

1.  Beginning  at  the  Los  Angeles— San  Bemaidino 

County  boundary  and  running  west  along  the 

Township  line  comnmn  to  Township  3  North  and 

Township  2  l^lorth,  San  Bemarcfino  Base  and 

IMeridtan; 

2.  then  north  along  the  range  line  common  to 

^=^ 

Range  8  West  and  Range  9  West; 

3.  then  west  along  ttw  Township  line  common  to 

- 

Township  4  North  and  Township  3  North; 

4.  Itien  north  along  the  range  Kne  common  to 

Range  12  West  and  Range  13  West  to  the 

southeast  comer  of  Section  12.  Township  5 

North  and  Range  13  West; 

5.  then  west  aloirig  the  south  boundaries  of  Sec- 

tions 12,  11,  10,  9,  8.  and  7,  Township  5  North 

~~ 

and  Range  13  West  to  the  boundary  of  the  An- 

geles l^ational  Forest  which  is  coHinear  wilhHhe 

. 

range  line  common  to  Range  13  West  and 

Range  14  West; 

6.  then  north  and  west  along  the  Angeles  National 

Forest  boundary  to  the  point  of  mtersedion  with 

.  the  Township  line  common  to  Township  7  North 

and  Township  6  North  (point  is  at  the  norttiwest 

■-^ 

comer  of  Section  4  in  Township  6  North  and 

Range  14  West); 

7.  then  west  alorig  the  Township  Nne  common  to 

Township  7  North  and  Township  6  North; 

'  — 

8.  ttian  north  along  the  range  Hne  common  to 

Range  15  West  and  Range  16  West  to  the 

southeast  comer  of  Section  13,  Township  7 

_ 

North  and  Range  16  West; 

. 

9.  then  along  the  south  boundaries  of  Sections  13, 

14,  15,  16,  17.  and  18,  Township  7  North  and 

Range  16  West; 

10.  then  north  along  the  rartge  Hne  common  to 

Range  16  West  and  Range  17  West  to  the  north 

■ 

boundary  of  the  Angeles  National  Forest  (ool- 

Knear  with  the  Tovmship  Hne  common  to  Town- 

ship 8  North  and  Township  7  North); 

11.  then  west  along  the  Angeles  National  Forest 

boundary  to  the  point  of  intersection  with  the 

south  boundary  of  the  Rancho  La  Liebre  Land 

Grant; 

- 

12.  then  west  and  north  along  this  land  grant 

boundary    to    the    Los    Angoloo  Kem    County 

boundary. 

Orange  County 

11/15/90 

r^onattainment 

11/15/90 

Fxtreme. 

Riverside  County  (part)— that  portion  of  Riverside  Coun- 

11/1»90 

Nonattainment 

11/15/90 

Extreme. 

ty  which  lies  to  the  west  of  a  Kne  described  as  fol- 
lows: 
1.  Beginning  at  the  Riverside— San  Diego  County 

boundary  and  running  north  along  the  range  line 

common  to  Range  4  East  and  Range  3  East, 

San  Bemardkio  Base  and  Meridian; 

i 

• 

2,  then  east  along  the  Townsliip  line  common  to 

Township  8  South  and  Township  7  South; 

3.  then  north  along  the  range  fine  common  to 

Ji. 

■  ,^ 

Range  5  East  and  Itenge  4  East; 

>=* 

"• 

4.  then  west  along  the  Townsh^  line  common  to 

Township  6  South  and  Township  7  South  to  the 

southwest  comer  of  Section  34,  Township  6 

South,  Range  4  East; 

5.  then  north  along  the  west  boundanes  of  Sec- 

tions 34,  27,  22,  15,  10,  and  3,  Township  6 

South,  Range  4  East; 

. 

6.  then  west  along  the  Township  Une  common  to 

Township  5  South  and  Township  6  South; 

■  |Vj-y£  '.*.:'  -    -.v^ '  •.-.- 
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8. 


9. 


7.  then  north  along  the  range  fine  common  to 
Range  4  East  and  Range  3  East; 
then  west  along  the  south  tMxmdaries  of  Sec- 
tions 13,  14,  15,  16,  17,  and  18,  Tovmship  5 
South.  Range  3  East; 

then  north  along  the  range  Ine  common  to 
Range  2  East  and  Range  3  East; 

10.  then  west  along  the  Township  Ine  common  to 
Township  4  South  and  Township  3  South  to  the 
JntonecHon  of  the  souiiwest  iMundaiy  of  partial 
Section  31,  Township  3  South,  Range  1  West; 

11.  then  northwest  along  thai  Ine  to  the  inlsrsec- 
tion  wNh  the  range  Ine  common  to  Range  2 
West  and  Range  1  West; 

12.  then  north  to  the  Riverside-San  Bernardino 
County  Ine, 

San  Bemardhno  County  (part)— that  portton  of  San 
BemaidhK)  County  vnhich  les  south  and  west  of  a 
Ine  described  as  foNows:. 


_  at  the  San  Bemardbw— Riverside 
County  boundary  and  running  north  along  the 
range  Ine  common  to  Range  3  East  and  Range 
2  East.  San  Bentaidkw  Base  and  Ktoridtan; 
2.  then  west  along  the  Township  Ine  common  to 
Township  3  l^lorth  and  Township  2  North  to  the 
San  Bemanino— Los  Angsles  County  boundary; 
Momsrey  Bay  Area „ 

Morilerey  County 

San  Benito  County 

Santa  Cruz  County 
Sacramento  IMelro  Area „ 

El  Dorado  County  (part): 

Al  portions  of  the  county  except  that  portion  of  El 
Dorado  County  within  the  drainage  area  naluraly 
tributary  to  Lalw  Tahoe  indudrng  said  Lalce. 

Placer  County  (part): 

Al  portions  of  the  county  except  that  portion  of 
Placer  County  within  the  drainage  area  naturally 
tributary  to  Lake  Tahoe  indudhig  said  Late,  plus 
that  area  in  the  vidnily  of  the  head  of  the  Truck- 
ee  River  described  as  folows:  commencing  at 
ttie  point  common  to  the  aterementtoned  drain- 
age area  crestlne  and  the  Ine  common  to  Town- 
ships 15  North  and  16  North,  Mount  Diabto  Base 
and  Meridtan  (M.O.B.ftM.).  and  folowing  that  Hne 
In  a  weotorty  dhectton  to  the  northwest  comer  of 
Sectton  3.  Township  15  North,  Range  16  East, 
M.D.B.AM.,  thence  south  atong  the  west  Ine  of 
Secttons  3  and  10.  Township  15  North.  Range 
16  East.  M.D.B.&M..  to  the  inlersectton  with  the 
saki  drainage  ana  crestlne,  thence  folowing  the 
saM  drainage  area  boundary  in  a  southeastoity, 
then  northeasteriy  directton  to  and  along  the 
Late  Tahoe  Dam,  thence  folowing  the  saM 
drainage  area  crestlne  in  a  northeasteriy,  then 
northwwstorty  directfon  to  the  point  of  beginning. 

Sacramento  County 

Solwio  County  (pert)  That  portion  of  Solano  County 
whkit  les  north  and  east  of  a  line  described  as  fol- 


Designalfon 


Date^ 


11/15/90 


Type 


Nonattainmont 


11/15/90 


11/15/90 


11/15/90 
11/15/90 


Classifk»tton 


Date^ 


11/15/90 


Attainment 


Nonatlainment 


Nonattainment 


Nonatlainment 
Nonattainment 


Type 


Extreme. 


6/0M9S 


6A)1/B5 


6^1/95 
6A)1/95 


Severe-15. 


Severe-15. 


Severa-15. 
several  5. 
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Description  of  boundary  in  Solano  county  between 
San  Fiandsco  and  Sacramento:  Beginning  at  the 
intersection  of  the  westeriy  boundary  of  Solano 
County  and  the  V*  aeeOon  line  running  east  and 
west  through  the  center  of  Section  34;  T.  6  N., 
R.  2  W.,  M.D.B.&M.,  thence  east  along  said  'A 
section  line  to  the  east  boundary  of  Section  36, 
T.  6  N.,  R.  2  W..  thence  south  ^/^  mile  and  east 
2.0  miles,  more  or  less,  skxig  the  west  and 
south  ixwndary  of  Los  Putos  Rancho  to  the 
noithwsM  corner  of  Section  4,  T.  5  N.,  R.  1  W., 
thence  east  along  a  line  common  to  T.  5  N.  and 
T.  6  N.  to  the  northeast  comer  of  Section  3.  T.  5 
N.,  R.  1  E.,  thenoe  south  along  section  lines  to 
the  soulhesst  comer  of  Section  10,  T.  3  N.,  R.  1 
E.,  thenoe  eastalong  section  fines  to  the  south 
V*  comer  of  Section  8,  T.  3  N.,  R.  2  E.,  thence 
east  to  the  boundery  between  Solano  and  Sac- 
ramento Counties 
Sutter  County  (part— eoulhem  portior^South  of  a  line 
connecting  the  northern  border  of  Yoto  Co.  to  the  SW 
tip  of  Yuba  Co.  and  oontinuing  along  the  southern 
Yuba  County  border  to  Placer  County. 

Yoto  County „ 

San  Diego  Area: 

San  Diego  Coimty 

San  Frandsco-Bay  Area  ..._ _ 

Alameda  County „. _ 

Contra  Coeta  County  .._ 

Maitn  County  ...„ _ 

Napa  County _ 

San  Francisco  County „ 

San  Mateo  County 

Santa  Clara  County _.. 

Solano  County  (part)  _ 

That  portion  of  the  county  that  lies  south  and  west 
of  ths  line  described  that  follows:  Description  of 
boundary  in  Solano  County  between  San  Fran- 
daoo  and  Sacramento:  Bef^nning  at  the  intersec- 
tion at  the  weslerty  boun(tary  of  Solano  County 
and  the  V*  section  line  mnnlng  east  and  west 
through  the  center  of  Section  34;  T.6  N..  R.  2 
W.,  M.D.B.&M.,  thence  east  along  said  'y^  sec- 
tion line  to  the  east  boundary  of  Section  36,  T.  6 
N.,  R.  2  W.,  thence  south  \«  mile  and  east  2.0 
miles,  more  or  less,  along  the  west  and  south 
boundary  of  Los  (*uto6  Rancho  to  the  northwest 
comer  of  Section  4,  T.  5  N.,  R.  1  W,  thence  east 
along  a  line  common  to  T.  5  N.,  and  T.  6  N.  to 
the  northeast  comer  of  Section  3,  T.  5  N.,  R.  1 
E.,  thence  sooth  along  section  lines  to  the  south- 
east comer  of  Section  10  T.  3  N.,  R.  1  E.,  thence 
east  along  section  lines  to  the  south  V*  comer  of 
Section  8  T.  3  N.,  R.  2  E.,  thence  east  to  the 
boundary  between  Solano  and  Sacramento 
Counties. 

Sonoma  County  (part) 


Designation 


Date^ 


11/15/90 


11/15/90 


11/15/90 

2/21/95 
8/10/96 


8/1  Om 
8/10/98 
8/10/96 
8/1(V9e 
8/10/96 
8/10/96 
8/10m 
8/10/98 


8/10/96 


Type 


Nonattainment 


NonMainment , 


Nonattainment . 

Nonattainmant . 
Nonattainment . 


..do 
.do 
..do 
..do 
.do 
..do 
..do 
.do 


.do 


Classification 


Dato^ 


601/95 


6^1/95 


6^/95 
2/21/95 

anoM 

8/23/99 
8/23/99 
8/23/99 
8/23/99 
8/23/99 
0/23/90 
8/23/99 
8/23/99 
8/23/99 


8/23/99 


Type 


Severe-15. 


Severs-15. 


Severe-lo. 

Serious. 

Not  ctassNiedModenrto 

under  23  U.S.C. 
104(bK2). 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


V 
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Designaled 


That  porten  of  Sonoma  county  whidi  lee  eoiiV) 
and  eaet  of  a  Ina  deecribod  ae  teloiMa:  Begin- 
ning at  tfw  aou>i  aarterty  corner  of  the  Ranctw 
Ealeio  Americano,  being  on  the  boundafy  few 
Marin  Sonoma  CounHea,  Calfamia; 
njnning  noriheriy  along  the  easlariy 
boundary  few  of  said  Ranctw  Estaro  Americano 
to  tw  nortfwaelBriy  comer  thereof,  being  an 
ang^  comer  in  the  westeriy  boundaiy  few  of 
Rancho  Canada  de  Jonive,  thence  running  akmg 
said  boundaiy  of  Rancho  Canada  da  Jonive 
wweteriy,;  nortlwrty  and  eastsriy  to  Ms 
tion  wMh  the  aaatariy.  few  of  Granlon 
thence  nming  along  the  eosteriy  and  aoulheriy 
few  of  Qranton  Road  noriheriy  and  easlariy  to  Its 
intarsection  wHth  the  easleriy  few  of  Suilvan 
Road;  thence  mnning  northarty  along  said  eas- 
teriy  Una  of  SuMvan  Road  to  the  aoulheriy  line  of 
Green  Valey  Road;  thence  nxming  easleriy 
along  the  said  southeriy  few  of  Green  Valley 
Road  and  easleriy  along  the  souttwriy  few  of 
State  HighvMiy  116,  to  the  westeriy  and  noriheriy 
few  of  Vine  HM  Road;  thence  nxming  along  the 
westeriy  and  noriheriy  Hne  of  Vme  HNI  Road, 
noriheriy  and  easterly  to  its  intersection  with  the 
westeriy  few  of  Laguna  Road;  thence  mnning 
noriheriy  along  the  weeloriy  few  of  Laguna  Road 
and  ttw  noriheriy  projection  thereof  to  the  north- 
erly few  of  Trenton  Itead;  thence  running  west- 
eriy along  the  noriheriy  few  of  said  Trenton  Road 
to  the  easleriy  few  of  Trenlon-Heaidsburg  Road 
to  the  easleriy  few  of  Eastside  Road:  thence  am- 
ning  noriheriy  along  said  easterly  few  of  Eastside 
Road  to  Hs  Intersection  with  the  southeriy  few  of 
Ranco  Sotayome;  thence  njnning  easleriy  along 
said  southeriy  Una  of  Rancho  Sotoyome  to  its 
intersection  with  the  Township  few  common  to 
Townships  8  and  9  norih,  Mt.  Diabto  Base  and 
Meridten;  Ifwnoe  runrwig  easterly  along  said 
Township  few  to  its  intersection  with  the  bound- 
ary few  between  Sonoma  and  Napa  Counties, 
State  of  Caiifomia. 
San  Joaquin  Vafey  Ana: 

Fresm  County „. 

Kem  County „ 

Kings  County  „ „ 

IMadera  County „ „ 

Meroed  County  

San  Joaquin  County 

Stanislaus  County „ 

Tulare  County 

Santa  Bartwra-Santa  Maria-Lompoc  Area: 

Santo  Baitwra  County 

Southeast  Deseri  ModMed  AQMA  Area 

Los  Angeles  County  (part)— that  portion  of  Los  Angeles 
County  which  Kes  north  and  east  of  a  line  described 
as  follows: 

1.  Beginning  at  the  Los  Angele&— San  Bemanfino 
County  boundary  and  njnning  west  along  the 
Township  Hne  common  to  Township  3  North  and 
Township  2  North,  San  Bernardino  Base  and 
(Meridian; 

2.  then  north  along  the  range  few  common  to 
Range  8  West  and  Range  9  West; 

3.  ttwn  west  along  the  Township  Kne  common  to 
Township  4  North  and  Township  3  North; 

4.  then  north  along  ttw  range  few  common  to 
Range  12  West  and  Range  13  West  to  the 
southeast  corner  of  Section  12,  Township  5 
North  and  Range  13  West; 


Dato^ 


Type 


11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 

11/15/90 
11/15/90 


Classification 


Norwttainment 
Nonattainrrwnt 
Norwttainment 
Nonattainment 
Norwttahiment 
Norwttainment 
Norwttainment 
NorwttairMnent 

Nonattainment 
Nonattainment 


Type 


11/15«0 
11/15/98 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 

1/09/98 
11/15/90 


Serious. 
Serious. 
Serious. 
Serious. 
Serious. 
Serious. 
Serious. 
Serious. 

Serious. 
Sever»-17. 


.K^..  Cl.i< 
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Caufornia— Ozone  (1-Hour  Standard)— Continued 


Designated  area 

Designation 

Classification 

Date^ 

Type 

Date^ 

Type 

5.  then  west  along  the  south  boundanes  of  Sec- 

tions 12,  11,  10,  9,  8,  and  7,  Township  5  North 

and  Range  13  West  to  the  txxjndaiy  of  the  An- 

, 

geles  l^lational  Forest  which  is  colUnear  with  the 

range  line  conwnon  to  Range  13  West  and 

Range  14  West; 

6.  then  north  and  west  along  the  Angeles  National 

Forest  boundary  to  the  point  of  intersection  with 

^ 

the  Township  line  common  to  Township  7  North 

. 

and  Township  6  Nortti  (point  is  at  the  northwest 

comer  of  Section  4  in  Township  6  North  and 

Range  14  West); 

7.  then  west  along  the  Township  line  common  to 

Township  7  North  and  Township  6  North; 

8.  then  north  along  the  range  line  common  to 

Range  15  West  and  Range  16  West  to  the 

» 

southeast  comer  of  Section  13,  Township  7 

North  and  Range  16  West; 

. 

^ 

9.  then  along  the  south  boundaries  of  Sections  13, 

•  \ 

14,  15,  16,  17,  and  18,  Township  7  North  and 

Range  16  West; 

10.  then  north  along  the  range  line  common  to 

Range  16  West  and  Range  17  West  to  the  north 

boundary  of  the  Angeles  National  Forest  (col- 

Hnear  wnn  me  Townsmp  ime  common  to  Towrv 

ship  8  North  and  Township  7  North); 

* 

11.  then  west  along  the  Angeles  National  Forest 

boundary  to  the  point  of  inteiseclion  with  the 

south  boundary  of  the  Rancho  La  Liebre  Land 

Grant; 

12.  then  west  and  north  along  this  land  grant 

boundary   to   the    Los   Angeles-Kem    County 

boundary. 

Riverside  Courity  (part>-that  portion  of  Riverside  Coun- 

11/15/90 

Nonatlaiament 

11/15/90 

Sav8f0-17. 

ty  which  lies  to  the  east  of  a  Hne  described  as  fol- 
lows: 
1.  Beginning  at  the  Riverside— San  Diego  County 

boundary  and  njnning  north  along  the  range  line 

common  to  Range  4  East  and  Range  3  East, 

San  Bernardino  Base  and  Meridian; 

2.  then  east  along  the  Township  line  common  to 

• 

Township  8  South  and  Township  7  South; 

3.  then  north  along  the  range  ine  common  to 

Range  5  East  and  Range  4  East; 

4.  then  west  along  the  Township  Hne  common  to 

Township  6  South  and  Township  7  South  to  the 

southwest  comer  of  Section  34,  Township  6 

South,  Ftange  4  East; 

5.  then  north  along  the  west  boundaries  of  Sec- 

tions 34,  27,  22,  IS.  10,  and  3,  Township  6 

South,  ftange  4  East; 

, 

6.  then  west  along  the  Township  line  common  to 

Township  5  South  and  Township  6  South; 

7.  then  north  along  the  range  line  common  to 

Range  4  East  and  Range  3  East; 

* 

8.  then  west  along  the  south  boundaries  of  Sec- 

tions 13.  14,  15,  16,  17,  and  18,  Township  5 

* 

South,  Range  3  East; 

9.  then  north  along  the  range  line  common  to 

Range  2  East  and  Range  3  East; 

10.  then  west  along  the  Township  flne  common  to 

Township  4  South  and  Township  3  South  to  the 

intersection  of  the  southwest  boundary  of  pwtial 

J 

Section  31.  Township  3  South,  Range  1  West; 

11.  then  northwest  along  that  line  to  the  intorsec- 

tlon  with  the  range  line  common  to  ftange  2 

West  and  Range  1  West; 

-      _ 

12.  then  north  to  the  Riverside-San  Bernardino 

, 

LfOumy  line,  oiki  uuu  poiuuii  ov  rwersKiB  oouniy 

which  Nes  to  the  west  of  a  line  described  as  fol- 

'•- 

lowe: 

' 

V 
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OuPORNiA— Ozone  (1-Hour  SrANDAno)— Continued 


Designaled  area 


Dsaignalion 


Dale* 


Type 


ClaBBlBcotion 


Type 


13.  beginning  at  ttw  northeast  corner  ot  Section  4, 
Towmahip  2  South,  Range  5  East,  a  point  on  the 
boundary  line  common  to  Riverside  and  San 
nomawino  Coui4ies; 

14.  then  soulheriy  along  section  lines  to  the  center- 
line  of  the  Colorado  River  Aquaduct; 

15.  then  soulhsaslsrty  along  the  oenterlne  of  said 
Colorado  River  Aquaduct  to  the  soulhsily  Ins  of 
Section  36,  ToKMiship  3  South.  Range  7  East; 

16.  then  easisrty  akxig  the  Township  Ine  to  the 
northeast  comer  of  Section  6,  Townnhip  4  South, 
Range9East: 

17.  thensoutherly  along  the  easterly  Ine  of  Section 
6  to  the  southeast,  consr  thereof; 

ia  then  eastorty  along  section  Inee  to  the  north- 
east comsr  of  Section  10,  Toowwhip  4  Soutti, 
RangeSEasi; 

19.  then  aoulherty  along  section  Ines  to  the  south- 
sasl  comer  of  Section  15,  Township  4  South, 
Rangs9East: 

20.  then  eastsriy  along  the  section  lines  to  the 
northeast  comer  of  Section  21,  Towntfiip  4 
South,  Range  10  East; 

21.  thsn  soutwrly  along  the  easterly  Hne  of  Section 
21  to  the  southeast  comsr' thereof; 

22.  then  asstsily  along  the  northerty  Hne  of  Section 
27  to  (he  iwrtheast  comer  thereof; 

23.  then  southsrly  along^ssction  ines  to  the  south- 
east comer  of  Section  34.  Township  4  South, 
Range  10  East; 

24.  thsn  eastsriy  slong  the  Township  Hne  to  the 
nortwast  comer  of  Section  2,  TowrnNp  5  South. 
Range  10  East; 

25.  thsn  southerly  along  the  easterly  Hne  of  Section 
2.  to  the  southeast  comer  thereof; 

26.  then  eestarty  along  ths  northerty  Hne  of  Sectfon 
12  to  the  northeast  comer  thereof; 

27.  iwn  southsrly  along  the  range  Hne  to  the 
southwest  comer  of  Section  18.  Township  5 
South.  Range  11  East; 

28.  then  easisrty  along  section  ines  to  the  nonh- 
ner  of  Section  24.  Township  5  South. 

11  East; 

29.  then  sotMherty  along  the  range  Hne  to  the 
southsast  comer  of  Section  36.  Township  8 
South,  Range  11  East,  a  point  on  the  boundary 
Hne  common  to  Riverside  and  San  Diego  Coun- 
ties. 

San  Bemadtoo  County  (part>-that  portion  of  San 
Bemanlno  County  which  Has  north  and  east  of  a  Hne 
deeoibed  asfolows: 


St  the  Sen  Bernardino— Riverside 
County  boundary  and  running  north  along  the 
range  Hne  oommon  to  Range  3  East  and  Range 
2  East.  San  Bemaidbw  Base  and  Meridtec 

2.  then  wast  stang  ths  Township  Hne  common  to 
Township  3  North  and  Townsh^  2  North  to  the 
San  Bemanlno— Loe  Angeles  County  boundary; 
and  that  portion  of  San  Bemanlno  County  which 
Has  south  and  west  of  a  Hne  descrtbed  as  fel- 
lows: 

3.  latitude  35  degrees,  10  minutes  north  and  lon- 
gitude 115  degrees,  45  minutes  west. 

Ventura  County  Area: 

Ventura  County 

Yuba  Oly  Area: 

Sutler  County  (part— northem  portion) 


11/15/90 


11/15/90 
P) 


Nonattainment . 


Nonattainment . 
Nonattainment , 


11/15/90 


11/15/90 


Sevetie-17. 


Severe-15. 

Sec.  18SA  Area.2. 
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II 


Caufornia— Ozone  (1-Hour  Standard)— Continued 


Oesignaled  area 


Designation 


Type 


Classification 


Dats^ 


Type 


North  of  a  line  connecting  the  northern  bonder  of  Yolo 
County  to  the  SW  tip  of  Yuba  County  and  continuing 
along  the  southern  Yuba  County  border  to  Placer 
Courrty. 

Yuba  County 

Great  Basin  Valleys  Air  Basin  

Alpine  County 

Inyo  County 

MonoCourity 
Lake  County  Air  Basin 

Lal»  County 
Lal«e  Tahoe  Air  Basin 

El  Dorado  County  (part). 

Lake  Tahoe  Area:  As  described  under  40  CFR  81.275. 

Plaoer  County  (part) 

Lake  Tahoe  Area:  As  described  under  40  CFR  81.275. 
Mountain  Counties  Air  Basin  (Remainder^: 

Amador  County ^ „ 

Calaveras  Coufity 

Maripoea  County 

Nevada  County 

Plumas  County 

Sierra  County 

Tuolumne  County 

North  Coast  Air  Basin 

Del  l4orte  County 

Humboktt  County 

Mendocino  County 

Sonoma  County  (part) 

Remainder  of  County 

Trinity  County 
Northeast  Plateau  Air  Basin 

LassenCounty 

ModocCounly 

Siskiyou  Couny 
Sacramento  Valley  Air  Basin  (Remainder  oQ: 

Colusa  County 

.    Glenn  County 

Shasta  County 

Tehama  County 

South  Central  Coast  Air  Basin  (Remainder  oQ: 

Ctwumel  Islands 

San  Luis  Obispo  County 

Southeast  Desert  NON-AQMA: 

Riverskto  County  (part) 

Remainder  of  county  

San  BemadbK)  County  (part) 

Remainder  of  county  


(') 


Nortattainment 

Undassifiable/Atiainment 


Undassifiable/Atlainment 
Undassifiable/Atiainment 


(») 


Sec.  18SA  Area.2. 


11/15/90 
11/15/90 


Undassifisble/Attainment 


11/15/90 
11/15/90 


UrctassiBabla/Altairwient 
Unclaaaifipbla/Atlainment 
Undassifiable/Atiainment 


V 


Undassifiable/Atiainment 


Undassifiable/Aitainment 
Undassifiabta/Atlainment 
UndassmaUa/AtitMnment 
Undassifitible/Attainmont 

Undassitiabie//Miainment 
Undassifiable/Atiainment 


Undassifiable/Atiainment 
Undassifiabia/Atiainment 


^  This  date  is  October  18,  2000  unless  otherwise  noted. 

>An  area  designated  as  an  ozone  nonatiainmeni  area  as  of  the  date  of  enactment  of  the  CAAA  of  the  1990  that  dkt  not  vnials  the  ozone 
NAAQS  during  the  period  of  1967-1969. 
3This  date  &  Jartiniy  16, 2001. 


7.  In  §  81.306,  the  table  entitled 
"Colorado— Ozone  (1-Hour  Standaid)" 
is  revised  to  read  as  follows: 

Ck)L0RA0O— Ozone  (1-Hour  Standard) 


i81.a06   Colorado. 


Designated  area 

Designatton 

fN^wliln  rail  nil 

Date' 

Type 

Dale' 

Type 

Denver— Boukler  Area: 
Adams  County  (part) 

West  of  Kiowa  Creek 

(») 
(') 

Nonanammorn 

Nonatiainment 

(») 
(?) 

Sec  leSA/Krea^ 

.   Arapahoe  County  (p^ 

West  of  Kiowa  Creek. 

Sec.  185A  Area.' 
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Designaled  area 


BouMar  County  (part)  exchxing  Rocky  Mtn.  National 
Paik. 

Danver  County 

Douglas  County „ „. 

JaMafaon  County „„.....„.... 

Stala  AQCR  01 

Logan  County 

MoiganCounly 

PMlpa  County 

Sadgiwick  County 

WaMnglon  County 

Yuma  County 
Stato  AQCR  Oe 

Larimar  County 

Waid  County 
SMa  AQCR  03  (Ramtfnder  oO 

Adama  County  (part)  East  of  Kknra  Creak 

Arapahoa  County  (part)  East  of  Kkwm  Creek 

BouUar  County  (part)  Rooky  Mtn.  Nattonal  Park  Only 

Claar  Craak  County 

Gipin  County 
State  AQCR  11  _..... 

QarflaUCounty 

Maaa  County 

Moffat  County 

Rk>  Blanoo  County 
Raat  of  Stala 

Alamoaa  County 

Arcliulsta  County 

BacaCounty 

BantCounty 

CtHrffae  County 

Cheyenna  County  f 

Coneioa  County 

CoallaCounty 

CroiMlay  County 

CualerCounty 

Delia  County 

DokmsCounty 

Eagle  County 

ElPaaoCounty 

ElMrt  County 

Fremont  County 

QrandCounly 

Gkmiaon  County 

Hinadala  County 

Huerfano  County 

Jackson  County 

KowaCounty 

Kit  Carson  County 

La  Plata  County 

LakaCounty 

Las  Animas  County  -        ' 

Unooln  County 

Mineral  County 

Montezuma  County 

Montrose  County 

OleroCounty 

OurayCounty 

ParkCounty 

Pitkin  County 

Prowers  County 

PuebtoCounty 

Rk>  Grande  County   . 

RouttCounty 

Saguache  County 

San  Juan  County 

San  Miguel  County 

SuiTwnit  County 


Dalai 


(») 
P) 
P) 


Type 


Nonattalrwwant 

Nonattainment 

Unciassifiat)le/Attainment 


UndassMable/Aflainment 
Undassifiabla/Attainment 


Unclas8lflat)la^Atlainment 


Uncias8iliat)la/Atlainment 


rMnmalflnnMn  ■■ 

UMBBinCODOn 


Dalai 


P) 
P) 
P) 


Type 


Sec.  laSAArea.' 

Sea  185A  Area.' 
Sec.  185A  Area.' 
Sec.  185AAraa.2 
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Colorado— Ozone  (1-Hour  STANOARb)— Continued 


Designaled  area 

Designation 

Classification 

Date' 

Type 

Dote' 

Type 

Teller  County 

'  This  date  is  Octotwr  18,  2000,  unless  olhenivise  noted. 

'An  area  designated  as  an  ozone  nonattaininent  area  as  of  the  date  of  enactment  of  the  CAAA  of  tfie  1990  that  did  not  violate  ttw  ozone 
NAAOS  during  the  period  of  1967-1989. 
3This  date  &  January  16. 2001. 


8.  In  §  81.307.  the  table  entitled 
"Connecticut — Ozone  (1-Hour 
Standard)"  is  revised  to  read  as  follows: 


f8U07   Connecticut 


Connecticut— Os)NE  (1-Hour  Standard) 


Designated  area 

Designafion 

masstncaDon 

Date' 

Type 

Date' 

Type 

Greater  Connecticul  Area: 

Fairltold  County  (part) 

Nonattainment 

Serious. 

SheltonCity 
Hartford  County .". 

Serious. 

Litchfield  County  (part)  

•.•■•••■■•..••••■>>> 

Nonattainment 

Nonattainment 

Nonattainment 

Nonattainment ,. 

Nonaiiainmeni 

Nonattainment 

Nonattainment 

Serious. 

all  cities  and  townships  except:  Bndgewater  Town, 
New  Miiford  Town 
Middlesex  County 

Serious. 

New  Haven  County 

Serious 

New  London  County 

Serious. 

Tolland  County 

Serious. 

Windham  County „ 

New  York— N.  New  Jersey-Long  Island  Area: 

Fairfield  County  (part) 

Serious. 

" 

Severe-17. 

all  cities  and  towns  except  SheNon  City 

LUchfieW  County  (part)  .^... 

Bridgewaler  Town,  New  Miiford  Town 

Severe-17. 

'  This  date  is  November  15, 1990,  unless  othenvise  noted. 


9.  hi  §  81.308.  die  table  entiUed  f  81.306 

"Delaware— Ozone  (1-Hour  Standard)"       *        • 
is  revised  to  read  as  follows: 

Delaware— Ozone  (1-Hour  Standard) 


Designated  area 


Designation 


Date' 


Type 


Classificalion 


Date' 


Type 


PhHadelphia-Wiimington-TfBnton  Area: 

Kent  County 

New  Caslto  County 

Sussex  County  Area: 

Sussex  County 


« 


Nonattainment 
Nonattainment 

Nonattainment 


P) 


Severe-1S. 
Marginal. 


'  This  date  is  November  15, 1960,  unless  othenwise  noted. 
'This  date  is  October  18, 2000. 


X 


10.  hi  §  81.309.  the  table  entitled 
"District  of  Columbia— Ozone  (1-Hohr 
Standard)"  is  revised  to  read  as  follows: 


f81.30»    DMrfctorColuiiiMa. 
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DisTWCT  OF  COLUMBIA— Ozone  (1  -Hour  Standard) 

Designated  area 

Designation 

ClOBoHicDtlon 

Datei 

Type 

Date' 

Type 

Washington  Area: 

Washinglon  Entire  Area 

Nooattainment „ 

Serious. 

'  This  date  is  November  15. 1990,  untess  otherwise  noted 


11.  In  §  81.310.  the  table  entitled 
"Florida— Ozone  (1-Hour  Standard)"  is 
revised  to  read  as  follows: 

Florida— Ozone  (1-Hour  Standard) 


fSI.310 


Designated  area 


Statewide  

Alachua  Ckwnty 
Baker  County 
Bay  County 
Bradford  County 
Brevard  County 
Broward  County 
Calhoun  County 
Chariotte  County 
Citrus  County 
Clay  County 
CoMer  County 
Cohsnbia  County 
Dade  County 
De  Solo  County 
DixteCounty 
Duval  County 
Escambia  County 
Flagler  County 
Franldm  County 
Gadsden  County 
Gilchrist  County 
Glades  County 
Gulf  County 
Hamilton  County 
Hardee  County 
Hendiy  County 
Hernando  County 
Highlands  County 
HHsborough  County 
Holmes  County 
Indten  River  County 
Jadnon  County 
JeNsrson  County 
Lafayette  County 
Lake  County 
Lee  County 
LeonCounty 
Levy  County 
Uberty  County 
Madteon  County 
Manatee  County 
Marion  County 
Martin  County 
Monroe  County 
Nassau  County 
Okatoosa  County 
Okaectiobee  County 
Orange  County 
Oeoeola  County 
Pakn  Beach  County 
Pasco  County 
Pinellas  County 
PokCounty 


Designatfon 


Date' 


Type 


UndassKiable/Attainment 


Classificatfon 


OMe' 


Type 
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Florioa— Ozone  (1-Hour  Stanoard)— Continued 


Designated  area 

Designation 

Classificaiion 

Date^ 

Type 

Data' 

Type 

Pulnam  County 

Santa  Roea  County 

Sarasota  County 

Seminole  County 

SL  Johns  County                        ^ 

SL  Lude  County 

Sumlsr  County 

Suiwanneo  County 

_ 

Taylor  County 

Union  County 

VoluBie  County 

Wi*ulaCounly 

WsHon  County 

WMNnglon  County 

" 

'., 


^TNs 


is  October  18,  2000, 

"V  . 


12.  In  §  81.311,  the  table  entitled 

I  (1-Hour  Standard)"  is 
[  to  read  as  follows: 

Georqia^-Ozone  (1-Hour  Standard) 


181.311 


Designalsd  area 

Designailon 

aniMcilDn 

Oate^ 

Type 

Diis' 

Type 

AiantaArsa: 

Charakse  County 

Claylon  County „ ..»....._........................ 

Cobb  County  .....«._....» _ _._ « 

11/15/90 

11/15/90 

Serious. 

11/15/90 

fcl II M  ■  ajB !■■  ■■  II iii 

11/15/90 

Sertous. 

11/1 5«0 

NonBttrtnmofit  ....••..^....•. 

11/15«0 

Serkws. 

Coweta  County 

Da  KA  County 

11/15/90 

Mnw^^faMMrJ 

11/15/90 

Seitoue. 

11/15«0 

NonMlwnnisnt ........— m... 

11/15«) 

Sertous. 

Douglas  Counly 

11/15/90 

ll/ISMO 

Osrioui 

Fayetia  County 

Foraylh  County , 

Fuion  County 

11/15/90 

11/15/90 

SertoiM 

11/15/90 

Ilkvifll^^WI^M^ 

11/15/90 

Sertous. 

11/1 5m) 

NonattrinmsiN  ....„ 

11/15/90 

Sertous. 

Gwinnett  County ». ». 

HonyCounty 

11/15/90 

11/15/90 

Ssrtous. 

11/15^ 

NoMttilnnwnl »•»...„ 

11/1  SAO 

Ssttous. 

Pauidng  County „ 

RoiMals  County               ... 

ii/i5m) 

fclnnr  "      * 

11/15/90 

Ssrtous. 

11/15/90 

fclll   ■»   MiawllllWI    Mill 

11/15/90 

Sertous. 

SpaMng  County  Aitia: 

Spaidng  County 

11/15/90 

1  Ui  1  Ja»MM»frila/ittnhiiwi«i^ 

uncMSBHMDiBrWBMnrnoni 

11/15/90 

Rest  flf  State 

UnclasBWabWAHsinment 

ApplngCounty 

Aiklneon  County 

BaoonCounty 

Baker  County 

• 

Baldwin  County 

- 

Banks  County 

BarrowCounly 

Bartow  County 

BenHHCounty 

BerrienCounty 

BfebCounly    . 

filecMey  County 

Brantley  Courly 

BiooksCounty 

BryanCounty 

BuMoch  County 

BurkeCoimty 

ButtsCounty 

CaRwun  County 

Camden  County 

CandtorCounty 

CandCounty 

Catoosa  County 

Charlton  County 

Chatham  County 

- 

4521t 
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Chattahoochee  County 
Chaaooga  County 

Clay  County 

Cinch  County 

CoWae  County 

Colquit  County 

Cdumbie  County 

Coolc  County 

CnNvford  County 

Cri^>  County 

Dade  County 

Dawaon  County 

Decatur  County 

DodBB  County 

Dooly  County 

Dougherty  County 

Eaily  County 

EcholeCounty 

Blnghem  County 

Bbert  County 

Emanuel  County 

EvaneCounty 

Fannin  County 

Royd  County 

FianMn  County 
GImer  County 
Glaeoock  County 
Glynn  County 
Gonton  County 
Giady  County 
Oiaene  County 
HalMnhem  Countv 
Hal  County 
Hancock  County 
Haralson  County 
HanisCounty 
Hert  County 
Heard  County 
Houaton  County 
hwin  County 
Jackaon  County 
Jasper  County 
Jeff  Davie  County 
Jellsraon  County 
JenHns  County 
Jolineon  County 
Jones  County 
Lamer  County 
Lanier  County 
Laurane  County 
Lee  County 
Liberty  County 
Lincoln  County 
Long  County 
LoMmdee  County 
LumpMn  County 
Macon  County 
Madtoon  County 
Marion  County 
McOume  County 
Mdnloah  County 
MenMMlher  County 

MMchel  County 
Monroe  County 
MontBomery  County 
Morgan  County 
Murray  County 


Designation 


Data^ 


Type 


Classification 


Date^ 


Type 


• 
F«dMMl  Kagiilv/Vfd.  61^  No.  140/Thunday.  July  20.  ZOOO/Ruks  and  Reguktioiis 
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Georgia— Ozone  (1-Hour  Standard)— Continued 

Designated  aiea 

Designation 

Classification 

Date' 

Type 

Date' 

Type 

NewlonCounty 

Oconee  County 

Oglettiorpe  County 

PeachCounty 

Pidcens  County                     x 

Pieroe  County 

Pke  County 

. 

PolkCounty 

X 

■> 

Pulaaid  County 

Putnam  County   ' 

QuNman  County 

RabunCOunty 

Rando^County 

Richmond  County 

ScMeyCounly 

Screven  County 

v 

Seminole  County 

Stephens  County                                ^ 

Stotwart  County 

SnmterCounty 

Tiribot  County 

TaHafsno  County 

- 

TatlnaH  County 

Taylor  County 

TeNair  County 

Tenel  County 

Thomas  County 

1        TMCounty 

ToomtM  County 

Towns  County 

TieuHen  County 

Troup  County 

Tumer  County 

Twiggs  County 

UnionCounty                    \ 

UpeonCounty 

Walker  County 

Walton  County 

Ware  County 

WarrenCounty 

" 

Washington  County 

Wayne  County 

Webster  Couniy 

Wheeler  County 

WhiteCounty 

" 

Whitfield  County 

WlooixCounty 

Wlkee  County 

WMdnson  County 

Worth  County 

^This  dale  is  October  18.  2000.  unless  otherwise  noted. 

*****                                   13.  In  §81.312.  the  table  entitled             §81.312    Hawaii. 

"Hawaii— Ozone  (1-Hour  Standard)"  is      •        •        •        •        • 

revised  to  read  as  follows: 

- 

HAWAih-OzoNE  (1 -HOUR  Standard) 

Designated  area 

Designation 

Classification 

Date' 

Type 

Date' 

Type 

Statewide  „ 

unciassinaoiermiaiiwneni 

HawaSCounty 

Honolulu  County 

Kalawao 

KauaiCounty 

4S220           FsdUral  E^ialM 
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HAWAII— Ozone  (1-Hour  Standard)— Continued 

' 

Oa^|MlMl«M 

DMigniriion 

^kt Ml  II  ■  .T  II    1 

uwwBinc— on 

OMe' 

Type 

Dite^ 

Type 

Mwi  County 

^ThiB  dMB  k  Odotar  la.  200a  unia 

M  ottiHwiM  nolBd. 

14.  In  S  81.313.  die  taUe  entitled 
"kUio— Ozone  (1-Hour  Standard)"  is 
revised  to  read  as  follows: 

kMHO— Ozone  (1 -HOUR  Standard) 


|t1.313 


Oas^nalBdaM 

Deaifnalion 

aawiicalion 

Dale' 

Type 

Dalai 

Type 

M3CR  61  Easlsm  Maho  miiiH 

\  hirlenaWahln/AWainment 

.BannookCoia% 

BMrUtoCoMnly 

Bkitfiain  Counly 

■ 

BoMMwHe  Oounly 

* 

, 

fiuiaOouniir 

OaritauCoun^ 

• 

OaifeCoun^ 

nMiinOounly 

^ 

Awmnt  County 

Jaiaraon  County 

MadtoonCounly 

OnaMaCoun^ 

POMMrCoun^ 

Talon  County 

AQCR  62  E  Wishlnglijii-N  hMw  Inlaiilata 

1  fnniaaaillabla/Altainmont 

Oanewah  County 
Koolanai  County 

\ 

Lalah  County 

NaiPwoe  County 

Shoahone  County 

AQCR  63  Idaho  MnaMa „ 

UndassHlabie/Attainmenl 

Adama  County 

Blaina  County 

Boiae  County 

BonnarCounty 

Boundaiy  Oounly 

CvnaaCoun^ 

CaaaiaCounty 

OaanMlar  County 

Cualar  County 

EknoieCounty 

QamCounty 

Qoodtag  County 

Maho  County 

Jarame  County 

_ 

LanMCounty 

LawiaCounty 

UnoQinCaunty 

MMdoka  County 

Oiwyhae  County 

Pay  aia  County 

Twin  FalB  County 

VSIeyCoumy 

WasNnglon  County 

AQCR  64  MeaopoWwi  Boiae  IntofBtale 

Undassitiabie/Attainment 

AdaCounty 

Canyon  County 

^TNa  data  la  October  18. 2000,  unless  olherwiae  noted. 


15.  In  S  81.314.  the  table  entitled 
"Illinois— Ozone  (1-Hour  Standard)"  is 
revised  to  read  as  follows: 


181.314 


rmdtffid  Ragiplpr/VoL  65,  Na  140/Thunday,  July  20,  2000/Riile8  and  RpgulatioQs  45221 

iLUNOts— Ozone  (1-Hour  Standard) 


Designated  area 


Designaiion 


Date^ 


Type 


^ift«riiiiL|iL|tjLji 


Date' 


Type 


Chicago-Gary-Lake  County  Area: 

Coolc  County _ 

Du  Page  County 

Gmndy  County  (pai^ 

Aux  Sabto  Township .... 
Qooee  Laiw  Township . 

Kane  County 

Kendal  County  (paft) 
Oswego  Township 

Lalw  County 

McHeray  County 

WW  County _ 

Jersey  County  Area:        ^ 

Jersey  County 

SL  Louis  Area: 

Madison  County 

MoTNoe  County 

SL  Clair  County 

Adams  County  „ 

Alexander  County 

Bond  County 

Boone  County 

Brown  County  ,._ 

Bureau  County „ ~ 

Calwun  County 

Canol  County 

Cass  County 

Cttampaign  County 

Christian  County  

Clartt  County 

Clay  County  

CHmon  County 

Coles  County ;.•...- 

Crawford  County 

CumiMrfand  County - 

De  Kal)  County _ 

De  Witt  County ..._ 

Douglas  County !, 

Edgar  County ; 

Edwards  County .i.. -.. 

Cvinin^NSii  \rftMJi  uy   ■■■>••*■  ■•■•*••««••■••••••••••••**•••••>•••■■•■••••••»•••■••  ••■••• 

Fayette  County 

Ford  County _ 

Franldh  County 

Fulton  County , 

Galolln  County _ 

Greene  County „ 

Grundy  County  (part)  AM  townships  SMoepI  Aux  Sabto  and 
GooeeLake. 

HamMon  County  » 

HanrfKitf  Counlv  _ 

Hanin  County 

Handeraon  County >. _ ~... 

Heiwy  County ~ 

Irequois  County _...: 

Jackaon  County _ 

Jettorson  County  .— ~ 

Jo  Devises  County 

Johnson  County 

Kankakee  County 

Kendal  County  (part)  Al  townships  except  Oswego  .~ 

Knox  County 

La  Sale  County 

Lawrence  Couiity 

Lee  County _ 

Livingston  County 

Ljogan  County 

Macon  County ~ 

Macoupin  County _ 


11/15/90 
11/15/90 

11/15/90 
11/15/90 
11/15/90 

11/15/90 
11/15/90 
11/15/90 
11/15/90 


11/15/90 
11/15/90 
11/15/90 


Norattaininent 
Nonattainment 

Nonattainment 
Nonattainment 
Nonattainment 

Nonattainment 
Nonattainment 
Nonattainment 
Nonattairiment 

NonaitainnierM 


11/15/90 
11/15/90 

11/15/90 
11/15«0 
11/15/90 

11/15/90 
11/15/90 
11/15/90 
11/15/90 


11/15/90 
11/15/90 
11/15/90 


Sever»-17. 

SeverB-17. 
Severe-17. 
SeverB-17. 

8ever»-17. 
SeverB-17. 
SeverB-17. 
Severe-17. 


Moaerate. 
Mooeran. 
Moderate. 


UndassNisUe/Attainment 


Unctessilabte/Altainment 


UndassiRatJte/Attainment 
Undassffidbta/Altainment 


Unclwwilllatils/AHainment 


Undassitable/Atlainment 
UnctessMiabia/Atlainn^ 


MX^ 


Fadatal 
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ILUNCMS— Ozone  (1-Hour  Standard)— Continued 


Designated  area 


Marion  County „. „ 

MarshfUl  Counfy 

Mason  County 

Massac  County 

McDonough  County 

McLean  County ,„.. 

Menard  County  _ 

Mercer  County  _ , 

Montgomery  County 

Morgan  County 

Moultrie  County „ 

Ogle  County „ _ 

Peoria  County „ 

Perry  County „ „ 

Piatt  County  _ 

Pike  County ..„ 

Pope  County _ 

Pulaski  County ; _ „ 

Putrtam  County „ „ 

Randolph  County 

RkMand  County 

Rock  Island  County 

Saline  County .„,„ 

Sangamon  County 

Schuyler  County _ „ 

Scott  County  ..| 

Shelby  County „ _ „ ,"", 

Stari(  County „ 

Stephenson  County  

Tazewell  County  ...„ 

Union  County _,,", 

Vermilkm  County , „ 

Wabash  County  """"™"!!! 

Warren  County .". „ 

Washington  County „ „ J,,,,,,, 

Wayne  County  „"""' 

While  County  "'"' 

Whiteside  County 

Williamson  Courity 

Winnebago  County  '""""". 

WoodfonJ  County 

^  This  date  is  October  18,  2000,  unless  otherwise  noted 
2April  13,  1995. 


Date^ 


Designatkxi 


Type 


Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Atlainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Atlainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifi€ible/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainnrient 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 


Classificatk>n 


Date^ 


Type 


16.  In  §  81.315,  the  table  entitled 
"Indiana — Ozone  (1-Hour  Standard)"  is 
revised  to  read  as  follows: 

INDIANA— Ozone  (1-Hour  Standard) 


§81.315    Indiana. 


Designated  area 


Chicago-Gary-Lake  County  Area: 

Lake  County 

Porter  County 

Evansville  Area: 

Vanderburgh  County 

Indianapolis  Area: 

Marion  County  

Louisville  Area:  Clark  County 

Ftoyd  County 

South  Bend-Elkhart  Area: 

Elkhart  County 

St  Joseph  County 

Allen  County 

Adams  County  


Designatk>n 


Date^ 


11/15/90 
11/15/90 


11/15/90 
11/15/90 


Type 


Nonattalnment 
Nonattainment 

Attainment 

Attainment 
Nonattainment 
Nonattainment . 


Attainment 
Attainnrtent 

Undassifiable/Attainment 
Undassifiable/Attainment 


Classification 


Date^ 


11/15/90 
11/15/90 


11/15/90 
11/15/90 


Type 


Severe-17 
Severe-17 


Moderate  3 
Moderate  2 
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Indiana— QZC3NE  (1-Hour  Standard)— Continued 


Designatod  atea 


Designation 


Dato^ 


Type 


^H|j^g»g|ia^-)Q|i|-ijl 


Date* 


Type 


Barthotomew  County 

Benton  County 

Blackfoni  County 

Boone  County 

Brawn  County 

Cand  County 

Cass  County 

Clay  County  

CInlon  County 

Crawford  County 

Daviess  County 

De  Kat>  County 

Deeitiom  County ..... 

Decatur  County 

Delaware  County  .... 

Dutxiis  County  

Fayette  Cour«y „ 

Fountain  County 

FranMn  County 

FuNon  County 

Gfeeon  County  ........ 

Grant  County 

Greene  County 

HamMon  County  ..._ 

Ilancoclc  County 

Hanieon  County  .„... 
Hertdricto  County .... 

Henry  County 

Howard  County 

Huntinglon  Counly  „ 

Jactoon  County 

Jasper  County 

Jey  County _ 

Jolforeon  County  ...» 

Jennings  County 

Jotmson  County 

KnoK  County _. 

Koedusto  County  ... 

La  Porto  County 

Lagrange  County  .... 

Lawrence  County  .... 

Madhon  Courttf  ...... 

Marshal  County  ...... 

Mwtin  County 

Mniiii  County  ....m...^ 
Monroe  Counly 

Morgan  County 

Nawtan  Coun^ „ 

NoUe  County 

Ohio  County 

Orange  County 

Owan  County 

Partie  County  ......... 

PsnyCourtfy 

Pto  County „... 

Poeey  Counly 

Puleski  Counly  ...... 

Pumsm  Counly  — 
Rendoiph  Coun^  .. 

Ripley  Counly 

Rush  County 

Soolt  Counly 

Sheby  Counly 

SMas  County 

Stouben  County  .... 
SuMwan  County  — 
Swltesrtand  Counly 
iCourity 


..ik... 


UnctaS8iM)l8/Atlainmenl 


11/15/90 


11/15/90 


."j^- 
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Designated  area 


Tipton  County 

Union  County 

VennMon  County  .„ 

Vigo  County  

WSbMti  County 

Wanen  County 

Wantek  County 

Washington  County . 

Wayne  County 

WSis  County 

Wliito  County 

WhiNey  County 


Date^ 


Type 


Undassiliabia/Attainment 
Undassiliabla^Attainment 
Undassifiable/Atiainment 
Undaasillable/Atiainment 
UndassMiable/Attainmenl 
Unclaiaiflable/Atlirinment 


UnrtasaiHabWAHainment 
UndassHiabte/Atlainment 


«TNs  date  is  October  18.  2000,  unless  otherwise  noted. 
'Attainment  date  extended  to  November  15, 1997. 


Classification 


Date^ 


Type 


Adrir  County 
Adams  County 
Alamakee  County 
Appanooee  County 
Audulion  County 
Benton  County 
Black  Hawk  County 
Boone  County 
Biamer  County 
Buchanan  County 
Buena  Visto  County 
Buisr  County 
CaVnun  County 
Cairol  County 
Cass  County 
Cedar  County 
Cairo  Qonto  County 
Cherakse  County 
Chickasaw  County 
Claike  County 
Clay  County 
Clayton  County 
CInton  County 
CrawfoiU  County 
Dalai  County 
Davis  County 
Oscaiur  County 
Dataware  County 
Das  Moines  County 
Dickinson  County 
Dubuque  County 
EmmstI  County 
Fayette  County 
Fk^County 
Frankln  County 
Fremont  County 
Qreene  County 
QnjndyCounty 
QuIhftoCounly 
HamMon  County 
Hancock  County 
Hardb)  County 
Hanlson  County 


17.  In  §81.316,  the  table  entitled 
"Iowa— Ozone  (1-Hour  Standard)"  is 
revised  to  read  as  follows: 

IOWA— Ozone  (1-Hour  Standard) 


fsijie 

*      * 


Designated  area 


Designation 


Type 


UndassHiabta/Attainment 


ClanHlcation 


Date« 


Type 
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IOWA— Ozone  (1-Hour  Standard)— Continued 

-Designated  area 

Designation 

Classification 

Date' 

Type 

Dais* 

Type 

Haniy  County 

Howanl  County 

HwnkoMI  Cmmty 

• 

IdaCoonty 

kwnOounty 

" 

.Jadaon  County 

iaaper  County 

- 

'JeffsfsonOounty 

■  Johnion  County                      ^ 

.JoneaCounty 

Keoiwk  County 

Koesulh  County 

• 

•"A 

-LaeCounty 

LkmCoun^ 

LouisaCounty 

- 

Lucas  County 

Lyon  County 

Madbon  County 

Mshaska  County 

Marion  County 

Marahal  County 

KHsCounty 

- 

IMchelCounty 

llonom  County 

Monroe  County 

Montpoineiy  County 

Muscaine  County 

\ 

OBrisnCounty 

V 

Oaoeola  County 

PagaCounty 

Palo  Alto  County 

Plymouth  County 

Pocahontas  County 

Pole  County                                    n 

<v 

PowasMak  County 

- 

Ringgold  County 

SacCounly 

^ 

SccttCounty 

• 

SheliyCounty 

SkxjxCounty 

SloiyCounty 

Tama  County 

Taylor  County 

UnionCounty 

- 

Van  Buren  County 

• 

W^MloCounty 

- 

Wansn  County 

Washington  County 

Wayne  County 

Wat)ster  County 

Wbmebaoo  CoisTtv 

wvvHi88nnK  oouniy 

" 

Woodbury  County 

' 

WurthCounty                      ^ 

• 

Wright  County 

c1 

^TMs  dale  is  OctolMr  18,  2000,  unless  othorwise  notod. 


18.  In  §  81.317.  the  table  entitled 
"Kansas— Ozone  (1-Hour  Standard)"  is 
revised  to  read  as  follows: 


181.317 


-  * 
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Kansas— Ozone  (1-Hour  Standard) 


Designated  area 


Allen  County 

Anderson  County  .... 

Atchison  County 

Barber  County 

Baiton  County 

Bourtxx)  County 

Brown  County  

Butler  County 

Ctwse  County 

Ctwutauqua  County 

Cherotoe  County  .... 

Cheyerme  County  ... 

Clark  County 

Clay  County  

Cloud  Couiity 

Coffey  County 

ComaiKhe  County  .. 

CowHey  County 

Crawford  County 

Decatur  County 

Dickinson  County  ...., 

Doniphan  County 

Douglas  County  

Edwards  County 

Elk  County 

Ellis  Courtty 

EHsworlh  County 

Finrwy  Courrty 

Ford  County 

Franklin  County 

Geary  County 

Gove  County 

Graham  Cotjnty 

Grant  County 

Gray  County 

Greeley  County 

Greenwood  County  .. 

Hamilton  County  

Harper  County 

Harvey  County 

Haskell  County 

Hodgeman  County  ... 

Jackson  County  

Jefferson  Courity 

Jewell  County 

Johnson  County 

Kearny  County 

Kingman  County  

KkMva  County 

Labette  County 

Lane  County 

Leavenworth  County 

Lincoln  County 

Linn  County 

Logan  County 

Lyon  County 

Marton  County 

Marshall  County 

McPherson  County  .. 

Meade  County 

Miami  County , 

Mitchelt  County  

Montgomery  County ., 

Morris  County , 

Morion  County  

Nemaha  County 

Neosho  County 

Ness  County  

Norton  County 

Osage  County 


Designatkxi 


Date^ 


7/23/92 


Type 


Undassifiable/Attainment 

Undassifiable/Attainment 

Urx^iassifiabte/Attainnrtent 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiabie/Attainment 

Undassifiabla/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiabla/Attainment 

Undassifiable/Attainment 

Undassiflable/Attainnwnt 

Undassifiable/Atlainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiabla/Attainnnent 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiabla/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainntent 

Undassifiabla/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undtussifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiabla/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiabie/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiabla/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainnftent 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 


Classificatkm 


Date^ 


Type 
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Kansas— Ozone  (1-HcxiR  Standard)— Continued 


Designated  area 


Designation 


Dale^ 


Type 


Classification 


Date^ 


Type 


Osborne  County 

Ottawa  County 

Pawnee  County 

Phillips  County 

Pottawatomie  County 

Pratt  County 

Rawlins  County „ 

Reno  County 

Republic  County 

Rice  County  

RHey  County 

Rooks  Coufity  

Rush  County 

Russell  County 

Saline  County 

Scott  County  „.. 

Sedgwick  County 

Seward  County 

Shawnee  County 

Sheridan  County „ 

Sherman  County 

Smith  County  

Stafkxd  County 

Stanton  County 

Stevens  County 

Sumner  County 

Thomas  County 

Trego  County 

Wabaurtsee  County  .. 

Wallace  County 

Washington  County ... 

Wichita  County 

Wilson  County 

Woodson  County  

Wyandotte  Courity  .... 


7/23/92 


Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiabla/Attainment 
Undassifiabie/Attainment 
Undassifiabla/Attainment 
UndassHiabie/Attainment 
Undassifiable/Attainment 
UndassNIable/Attainment 
Uncias8ifiable/>Vttainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiabie/Attainment 
UndassHiabie/Attainment 
UndassHiabie/Attainment 
UndassHiabie/Attainment 
UndassHiabie/Attainment 
UndassffiaWa/Attainment 
UndassHiabie/Attainment 
UndassHiabie/Attainment 
UndassHiabie/Attainment 
UndassHiabie/Attainment 
UndassHiabie/Attainment 
UndassHiabie/Attainment 
UndassHiabie/Attainment 
UndassHiabie/Attainment 
UndassHiabie/Attainment 
UndassHiabla/Attainment 
UndassHiabie/Attainment 
UndassHiabie/Attainment 
UndassHiat>le/Attalnment 


''  This  date  is  October  18,  2000,  unless  othenwise  noted. 


19.  In  §  81.318.  the  table  entitled 
"Kentucky— Ozone  (1-Hour  Standard)" 
is  revised  to  read  as  follows: 


181^16    Kentucky. 


V 


V 


45228 
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Kentucky— Ozone  (1 -Hour  Standard) 


Cincinnali-Hwnillon  Atmu 

Boom  County 

Campbal  County 

Kflnlon  County „ 

Edmonton  County  Aim: 

Edmonton  County 

Louitvle  Araa: 

BuMt  County  (pMt):  The  araa  bounduy  is  as  folows: 
Bsglnning  at  tw  MsiawMon  of  Ky  KBO  and  fw  Jaf- 
faiaon-BiMl  County  Line  prooaedkig  to  tie  aaal 
along  ttia  county  Ine  to  tie  Intoiaectton  of  county 
read  567  and  tie  JaMsnon-auMt  County  Une:  pio- 
ceedbig  eouli  on  county  road  Sfl7  to  tw  Junotien  wMi 
Ky  1116  (also  known  «s  Zbneton  Road);  proeeedhB 
to  tte  eouti  on  Ky  1116  to  the  Juncian  wifi  Hsbran 
Lsne:  praoeadbig  to  tte  soUh  on  Hsbran  Una  to 
Cedar  Craak;  pwceedfctg  souii  on  Coder  Cnsk  to 
•w  oonkienoe  of  Ftoydi  Folk  lumfeif  eouMeaat  atoiv 
a  craak  fiat  meato  1^  44  at  Otaaip  Csmetsii;  pro- 
oeedhig  twssi  akxig  Ky  44  to  tw  eaatom  moel  potot 
in  fw  ShspfisidswWs  cNy  ImiB:  praoeedhg  eouth 
atong  tw  StwphsidwHfc  dty  Imlto  to  •«  SeK  RKar 
and  west  to  a  poM  across  Ihs  river  kom  Mooney 
Lane:  prooaedhg  eouti  aking  Moonay  Lene  to  fw 
juncion  of  Ky  460:  praceedhig  wset  on  Ky  480  to  fw 
juncHon  wfh  Ky  2237;  praceedkig  eoufi  on  Ky  2237 
to  fw  iuncian  M«h  Ky  61  and  praoaadfcig  north  on 
Ky  61  to  fw  juncfon  wMt  Ky  1484:  prooae*«  eoufi 
on  Ky  1404  to  fw  Junctton  wih  fw  perimetoi  of  fw 
Fort  KncK  MNaiy  neeervalon:  praceedkig  north 
akmg  fw  mMaiy  raeeroaion  perimetor  to  Ca^toman 
Branch  Road:  praceedkig  north  on  Caafaman  Bnmch 
Road  to  Ky  44:  praceedhig  a  vary  short  dMMwe  weet 
on  Ky  44  to  a  juncfon  wifi  Ky  2723:  praceedtag 
north  on  Ky  2723  to  fw  junctkm  of  ChHcoop  Road: 
praceedkig  northeest  on  ChHcoop  Road  to  fw  junc- 
fon of  KY  2673:  praoeedtog  north  on  KY  2673  to  fw 
junctton  of  KY  1020:  pracaadkig  north  on  KY  1020  to 
fw  begkmkig;  unleea  a  road  or  kdsiaacNon  of  two  or 
mora  roads  dslnee  fw  nonafahwwnt  boundaiy,  fw 
area  ahal  extend  outwaid  750  feel  kom  fw  cantor  of 
fw  road  or  intersection. 
JeMsfson  County 


7/5/00 
7ISI0O 
7/S«0 


11/15/90 


Type 


LtorlasHWahki/Afainnwnt 


11/15/90 


ClassMcafon 


Dato^ 


11/15/90 


Type 


Moderate.' 


11/15/90 
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Kentucky— Ozone  (1-Hour  Standard)— Continued 


Designaled  area 


Designation 


Oate^ 


Type 


Classification 


Date^ 


Type 


OkJham  County  (part):  The  area  boundary  is  as  foHoim: 
Beginning  at  the  intersection  of  the  OMham-Jeftorson 
County  Una  with  the  southbound  lane  of  Interstate 
71;  proceeding  to  the  northeast  along  the  southbound 
lane  of  imerstate  71  to  the  inlersection  of  Ky  329  and 
the  southbound  lane  of  Interstate  71;  piooeedbig  to 
the  northwest  on  Ky  329  to  the  intersection  of  Zaring 
Road  and  Ky  329;  proceedktg  to  the  east-northeast 

,  on  Zaring  Road  to  ths  junction  of  Cedar  Point  Road 
artd  Zaring  RockI;  procoedbig  to  itie  north-rwrttieest 
on  Cedar  Point  Road  to  the  junction  of  Ky  393  and 
Cedar  Point  Road;  prooeedhig  to  the  south-sn^heast 
on  Ky  393  to  the  junction  of  (tfie  access  road  on  the 
north  side  of  Reformatory  Lalte  and  the  Reformatory); 
proceeding  to  the  eastHXHttteast  on  the  access  road 
to  the  junction  with  Dawldns  Lane  and  ttie  access 
road;  proccodhig  to  folow  sn  sisctric  power  line  ecut- 
northoant  across  from  tlie  junction  of  county  road  746 
and  Dawldns  Lane  to  the  east-norttwoat  across  Ky  53 
on  to  the  La  Grange  Water  FItration  Plant;  pro- 
ceeding on  to  ttie  eest-soulheast  along  the  power  Ine 
then  south  across  Fort  Pidcens  RocKl  to  a  powsr  sub- 
station on  Ky  146;  proceedkig  along  the  power  line 
south  across  Ky  146  and  ttie  Seaboard  System  Rail- 
road trade  to  adK)in  the  incorporalsd  dty  ImNs  of  La 
Grange;  ttwn  proceedhg  eest  then  south  along  the 
La  Grange  city  Imits  to  a  point  abutting  tlie  north  side 
of  Ky  712;  prooeedkig  east-southeast  on  Ky  712  to 
the  junction  of  Utassie  School  Road  and  Ky  712;  pro- 
ceeding to  the  soutft-soutfiwest  on  Utassie  School 
Road  to  the  interssction  of  Utassie  School  Road  and 
Zaie  Smith  Road;  prooeedhig  northeast  on  Zaie 
Smith  Road  to  the  junction  of  KY  53  and  Zaie  Smith 
Road;  prooeedktg  on  Ky  53  to  the  north-northwest  to 
the  juriction  of  New  Moody  Lane  and  Ky  53;  pro- 
oeedngon  New  Moody  Lane  to  the  south-southwest 
unlM  meeting  the  dty  limits  of  U  Grangs;  then  briefly 
prooeedkig  north  fdowing  the  La  Grange  dty  ImNs 
to  the  inlerseciion  of  the  northbound  lane  of  bitscBtato 
71  and  Ihe  La  Grange  dty  Imits;  proosedbig  south- 
west on  the  nortli-bound  lane  of  Intsrslate  71  until 
inter-secling  with  the  North  Forte  of  Currys  Foriq  pro- 
oeedbtg  south-southwest  beyond  the  oon-fluence  of 
Currys  Forte  to  the  souttt-southwost  twyond  tlie  oon- 
flueme  d  Floyds  Forit  continuing  on  to  tfie  Oldham- 
Jefferson  County  Line;  proceedhig  noittiwest  along 
the  OtdhanKJefferson  County  Line  to  the  beginning; 
untoss  a  road  or  inlersection  of  two  or  mors  roads 
defines  the  nonaltainment  boundary,  the  area  shal 
extend  outward  750  feet  from  the  center  of  ttw  road 
or  intersection. 

Owensboro  Arse: 

Daviess  County 

Hancock  County 

The  area  boundary  is  as  foNows:  Beginning  at  ttw 
Interssction  of  U.S.  60  and  the  Hanoock-Oawiess 
County  Line;  proceedhig  east  along  U.S.  60  to 
the  imersecHon  of  Yelow  Creek  and  U.S.  60; 
proceedbig  north  and  west  atong  Yelow  Cresk  to 
tlie  confluence  of  the  Ofito  River  proceedhig 
west  akmg  the  Ohki  River  to  the  confluence  of 
Blackford  Create;  prooeedng  south  and  east 
atong  Blackford  Crask  to  the  beginning. 

Adair  County 

Alan  County > 

Anderson  County 

Balard  County 

Banen  County  ._ „ _ 

Bath  County 


11/15/90 


Nonattainment . 


11/15/90 


Moderate.^ 


Undassiflable/Attainment 
Undassiflable/Attainment 


Undassifiabla/Att^nment 
ungassHiaBWrAiiainmeni 
UndaasMabla/Attainment 
Undassiflable/Attainment 


Undassifiable/Attainment 
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KENTUCKY— Ozone  (1-Hour  Standard)— Continued 


Designated  area 


BeN  County „ 

Bouit)on  County „., 

Boyd  County  

Boyle  County „ , 

Bracken  County  , 

Brealhm  Cowity 

Braddnridge  County 

Bunt  County  (part) 

Remainder  of  county 

BiAer  County 

Catdwel  County  ..; 

CaNowny  County 

CarlMe  County 

Canol  County 

Carter  County 

Casey  County 

Christian  County  

Clartt  County 

Clay  County 

CMon  County  

CiManden  County 

Cumbedand  County 

Elolt  County 

Es«  County 

Fayade  County ._ 

Fleming  County 

Floyd  County  .._ 

FrenMn  County 

Fulton  Counlv 

GaMin  County 

Qanaid  County 

Grant  County 

Graves  County 

Grayson  County 

Grsen  County 

Greenup  County 

Hancock  County  (part) 

Remainder  of  county  . 

Hardin  County 

Hailan  County 

Harrison  County 

Hart  County 

Henderson  County 

Henry  County 

Hkskman  County 

Hopkins  County 

Jackson  County  

Jessamine  County „.... 

Jofmson  County 

Knott  County „ 

Knox  County 

Laaie  County  

Laurel  County 

Lawrence  County 

Lee  County 

Leslie  County 

Letcher  County 

Lewis  County 

Lincoki  County  

Livingston  County  „... 

Logan  County 

Lyon  County 

Madison  County 

Magoffin  County , 

Marion  County 

Marsfiall  County 

Martin  County 

Mason  County , 

McCracken  County 

McCreaiy  County 


Designatton 


Date^ 


Type 


Undassifiatiia/Attainment 
UndassMafala/Attainment 
Undassifiable/Attainment 
Undassiiable/Attainment 
Undassifiable/Attainment 
Undassifiabta/Atlainment 
lindassifiable/Attainment 

Unciassifiat)le/Attainment 
Undassifiable/Attainment 
UndassifiaUe/Attainment 
Undassifiable/Atlainment 
Undassifiable/Attainment 
Undassifiabla/Atlainment 
Undassffiabte/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiabta/Attainnwnt 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Atiainment 
Undassifiabte/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiabla/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Atlainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiabla/Attainment 

Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiabla/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Atlainment 


Classificatkm 


Date^ 


Type 


:xjlit»i:^sn.  ^^^  , 


■:t^.l^::^ 
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Kentucky— Ozone  (1-Hour  Standard)— Continued 


Typ» 


Clusilication 


Type 


McLaan  Counly - 

llMria  County 

Maioar  County „ 

MslortB  County — 

Monroa  County 

MonlBORiaiy  County ».. 

MofQHi  County  ............... 

MuiiianliaiiQ  County ......... 

NaiMn  County _ 

Mchotaa  County 

Ohio  County 

Otdham  County  (pmQ 
Remainder  of  county 

Onwan  County 

OwBley  County 

Pandtalon  County  »..» 

Pany  County 

Pi«  County 

Poiaal  County  ................. 

PuiaM  County  ..„ „.. 

RoliartBon  County 

RoolBaafla  County  »...._.. 

RuMal  County 

%vooa  ^^unty  »».......M»M*M 

Olialty  County  ................. 

Shnpaon  County  .............. 

Spanoar  County 

la^aa*  ^^unty  ....»•.... ........ 

Todd  County  ««......_ 

Trigo  County  ..~...„».....»., 
TrinMa  County  ....„»......„, 

Union  County 

Wanan  County ................ 

WaitiJUQtiiii  County 

Wayne  County 

WaMar  County 

WNNay  County  ,.„........^_., 

wvoaa  county  ...•.••»•••..»... 
Woodfexd  County  _.........., 


UndaMMi 


Maalnmant 


<TWadaa»i»  October  18. 2000.  unlaaaothanaiee  noted. 
'Attainment  data  aodanded  to  November  15, 1997. 


20.  In  §  81.319.  the  table  entitled 
"Loniiriana    Ozone  (1-Hour  Standardr 
is  ravisad  to  read  as  foUows: 


81.819 


Louisiana— Ozone  (1-Hour  Standard) 


Typa 


Typa 


Rouge  Area: 

naion  Pariah «... 

Baton  Rouge  PaiWi 


waei  nann  nouge  fenan 


\ 


11/15/90 
11/15/90 

unsM 
^v^SM 

11/15/90 


ii/ism> 

11/15A0 
1Vt5«0 

unsiao 
unsmo 


SaiiouB. 
SariouB. 


SariouB. 


Giant  Parish 
Giant  Parish 


Lafowcha  Parish 
Lafourche  PHtsh 


1/06/98 


1/OMM    Inooniplala 


\ 
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LxxiiSiANA-QzONE  (1-HouR  STANOAR0>-Coatinued 


Oesignaled  area 


Lake  Charles  AfBa: 

Calcasieu  Parish 

New  Orleans  Area: 

Jefferson  Parish 

Orleans  Parish 

St  Bernard  Pariah  .... 

St  Charies  Parish 

Poinia  Coupee  Area: 

PoMe  Coupee  Parish 
St 

St 
St  Mary  Parish  Aiea: 

St  Mary  Pariah 

AQCn  019  Moraoe-B  Dorado  Inlerstale 

UflNNWi  f'BfWn 

Calahouia  Parish 
Conoortia  Pariah 
East  Garral  Parish 
rraraovi  rsnsn 
LaSalePariah 
MHiBon  I'ansn 
Moratiouae  Parish 
OuachMa  Parish 

n 

UTaon  rmn 

Wsel  CmtoI  Parish 
AQCfl  022  Shrawsport-Texaricana-Tyler  Inlersiate 

BierwMe  Parish 

Bossier  Parish 

Caddo  Parish 

CIslwme  Parish 

Oe  Soto  Parish 

iiacKson  fansn 

UnodnParish 

NalctiHoches  Parish 

fled  Fiver  Parish 

Sabine  Parish 

WsbsierParish 

wmn  ransn 
AQCR  106  S.  ijouisiana-S.E.  Texas  Intersiale 

St  John  The  Bapttst  Parish 

AQCR  106  S.  Ljouisiana-S.E.  Texas  imetslato 

Acadtai  f*arish 

Alsn  Parish 

Mssumpaon  ransn 

Avoysles  Parish 

Cameron  Parish 


Type 


Attainment 


ClassNIcation 


DalB^ 


Jsfferaoh  Davis  f*arish 


Jiapnss  ransn 
St  flelena  Parish 
St  l.an(lry  Parish 
St  MarUn  Pvish 
St  Tammany  Parish 
Tangipahoe  Pariah 
Tenehonne  Parish 
VermHon  Parish 
VMnon  Parish 


West  f^ldana  Parish 


Atuynment 

AnammeriL 

Attainment 
UndassHiabie/Attainment 


UndassHlabla^Attainment 


Type 


Undassifiabis/Attainment 
UndassHiabie/Attainment 


1  Thie  dale  is  Odober  18. 2000,  unless  otherwise  noted. 
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21.  In  §  81.320.  the  table  entitlMl 
"Maine— Ozone  (1-Hour  Standazd)"  is 
revised  to  read  as  follows: 

Maine— Ozone  (1-Hour  Standard) 


ftl.320    Mama. 

•         •         •         * 


Fianidin  County  Araa: 

Franklin  Oourtlf  (part) 

Hancock  Couniy  and  Wakto  County  Area: 

Hartoocfc  Couniy 

Wakto  Counfy „ ZIZZZZZZZ 

Knox  County  and  Unooh)  County  Area: 

Knot  Couniy . 

Unookt  Couniy _ 

Lawiliton  Auburn  Area: 

Androscoggin  Couniy 

Ksnnsbac  Couniy 

Oxford  County  Araa: 

Oxford  Couniy  (part) _ 

Portland  Aiaa: 

Cumbedand  Couniy 

Sagadahoc  Couniy  .... , j.... 

York  Couniy „ 

Somoraal  Couniy  Aiaa: 

Somarsst  Couniy  (part) 

AQCR  108  Aroostook  Intrastate 

Aroostook  Couniy  (parQ  see  40  CFR  81.179. 
AQCR  100  Dovrn  East  hilrastato 

Penobscot  County  (part),  as  dsscrtoed  under  40  CFR 
81.181 

PisrslBfiiii  County  (part)  see  40  CFR  81.181 

Washtogton  County 
AQCR  111  Worlhiweet  Maine  InlresMe  (Remainder  ol) 

see  40  CFR  81.182 
Aroostook  Couniy 
Frankin  OouMy  (part) 
Oxford  Couniy  OiarQ 
Penobeool  County  (part) 
Piscalaquis  County  OxHl) 
Somerset  Coimiy  (par^  

^This  date  is  October  18. 2000,  unless  ottierwise  noled. 
>AtWnment  dato  axisndsd  to  November  IS,  1997. 
'Tills  date  is  January  16, 2001. 


(») 
(») 

O 
(») 


(?) 


Type 


Undsssffiabta/Attainmenl 
Attairvnent 


NonaHolnment , 


Undassiflable/Attainmsnt 


I'lflaMiffaMii/Atlwfc'nwwt 


mBMRcnon 


o 
P) 

(^ 


o 
(?) 


Typs 


Modsrste 


nnmoiv  waa. 

Anne  Arandsl  Couniy 


22.  In  §81.321.  the  table  entitled 
"Maryland— Ozone  (1-Hour  Standard)' 
is  re^dsed  to  read  as  follows: 

Maryland— Ozone  (1-Hour  Standard) 


I81J21    Maryland. 


_    CHy  of  BaHmora 

.  BaMmore  Couniy  ..................................... 

Carrol  Couniy _ „. 

HarfonJ  Couniy 

HoDward  Couniy _ ., , 

Kent  Counfy  and  Queen  Anne's  County  Area: 

Kant  Couniy 

Queen  Anne's  County .., 

Phiade^pWa-Wlmtogton-TrentorvAraa: 

Cad  County _ 

Washhigton.  DC  Area: 

Cslvart  County 

Charles  Couniy > „.... 


Date^ 


11/1S/B0 

ii/ism 

ll/IS/M 
11/1SA0 
11/1Sf90 
11/15/90 

1/8/02 
1/B/92 

11/15/90 

11/15/90 
11/15/90 


Type 


11/15^0 

11/15/00 
11/15/90 

uns/90 
unsno 

11/1S«0 

11/15/90 

11/1S«0 
11/15/90 


Type 


Sewsrs-15. 

Sawsw-15. 
S8wora-15. 
Sswsf»-15. 
Sswsra-IS. 
Severa-15. 


Sevsra-15. 

Sertous. 
Sertous. 


45234 
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MAim>u4D--QzoNE  (1410UR  STANOARiO--Conlinued 

DssignalBd  area 

Oaaignoion 

rhuiWciatlon 

DMa' 

Type 

Detoi 

Type 

Frederick  County _ „ 

unsiso 

11/1S«0 
11/1SA0 

11A1S/90 
11/15«0 

unsM 

Serious. 

Kfcnloafnery  County 

NnnfliAwnfiiAM 

Serious. 

Pifeioa  QeoigB^t  County _ 

Serious 

MCR 113  CumlMriamHtoyMr  MMSlato «   

lAndBsMtablB/Attainfndnt 

** — • — *j*,*,._  *^^_. . 

iMfCMBoMnDntrAmnniani 

Alsgany  County 
QanattCounly 

AQCR  114  rartnm  Shore  Interatale  (Remcrindar  oQ 

"•••- 

■ 

CaralnaCounty 
Doichoolar  County 
Somanal  County 
TakotCounty 
VMoon*»  County 
Woreaaiar  Coun^ 
AQCR  116  SouVMin  Maiyland  Mrealala  (Raniaindar  ol)  ..... 
SL  MBf/s  Counfy 

- 

<  TWs  data  Is  Oclot>er  18. 2000.  unless  otienrtsonotad. 


23.  In  $81,322.  the  tMa  entitled 
"Massadnuetts— Oione  (l-Hour 
Staadanl)"  is  leviaed  to  read  as  follows: 


fttJSl 


Massachusetts— Ozone  (1-Hour  Standard) 


Type 


Type 


Boslon-tjMsenoe-WofosstBr  (E 

BamaMbia  County  ...._. 

Briaiai  County 

Dulaa  County 

EaasK  County 

MkMeeeK  County 

NvMudtel  County 

Noftek  County 

Plynioulh  County 

Wofosstsr  (^unty 
Sprih|PsM(W.  Mass) 
Dartatilw  County  . 
FranMn  County .... 
HSnpdsn  County . 
Hsrapahire  County 


i)Araa: 


O 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 


^TMs 
>TMb 


is  Nowsmliar  15. 1980.  unlees 
isJanuary16.2001. 


oSienNiae  noted. 


P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 


SariouB. 
Sarioua. 


SeribuB. 
Serious. 
Sarioua. 
Sarioua. 


Sarioua. 
Serious. 

Ssrious. 


24.  81.323.  the  table  entitled  |tL32S 

"Michigsn— Ozone  (l-Hour  Standard)"      •        • 
is  revised  to  read  as  follows: 

MiCHiQAN— Ozone  (1-Hour  Standard) 


Daaignaied  area 

Daelgnation 

CIsHMtsimi 

Data' 

Type 

Dala^ 

Type 

Alagan  County  Area: 

Alsgsn  (k)unty _ 

P) 

P) 

InoompMe  Data. 

Bany  County  Aree: 

Bany  County 

UnclasaWal*»/Altrtninsnt 

UnOBHMIDISrMnHnmBni 

1  k^r^MMMahtn  tA  nntrntumt  w^ 

UnOSHMKiHrMUyiNIIBni 

Battle  Create  Area: 

Cstnun  County 

Bsnion  Hsftwr  Area: 

Banfen  County 
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MiCHiQAN— Ozone  (1-Hour  Standard)— Continued 


Designaled  afsa 


Branch  County  Area: 

Branch  County „ 

Cass  County  Area: 

Cass  County „ _.. 

Detroit-Ann  Artxx  Area: 

Livingston  County ...„ .s_ 

Maobmb  County „. 

Monroe  CoOnty  .._ 

Oaldand  County  .._ 

St.  Clair  County  

Washtenaw  County 

Wayne  County _ 

Flint  Area: 

Genesee  County 

Grand  Rapids  Area: 

Kent  County  ._ _ 

Ottawa  County 

Gratiot  County  Area: 

Gratiot  County 

Hillsdale  County  Area: 

HHIsdale  County _ „ 

Huron  County  Area: 

Huron  County 

Ionia  County  Area: 

Ionia  County „ _., 

Jadtson  Area: 

Jackson  County 

Kalamazoo  Area: 

Kalamazoo  County  

Lansing-East  Lansing  Area: 

Clinton  County _ 

Eaton  County „ 

Ingham  County _ „ - 

Lapeer  County  Area: 

Lapeer  County „ 

Lenawee  County  Area: 

Lenawee  County 

Montcalm  Area: 

Montcalm  County 

Muskegon  Area: 

Muskegon  County „ 

Saginaw-Bay  City-MMIand  Area: 

Bay  County „„ _ 

MkJIand  County 

Saginaw  County 

Sanilac  County  Area: 

Sanilac  County 

Shiawassee  County  Area: 

Shiawassee  County 

St.  Joseph  County  Area: 

St.  Joseph  County 

Tuscola  County  Area:  v 

Tuscola  County 

Van  Buren  County  Area: 

Van  Buren  County 

AQCR  122  Central  Mnhigan  Intrastate  (Remainder  oO: 

Areriac  County 

Clare  County 

Gladwin  County 

tosco  County 

Isabella  County 

LakeCounty 

Mason  County 

Mecosta  County 

Newaygo  County  ^ 

Oceana  County 

OgemawCounty 

Osceola  County 

Roscommon  County 
AQCR   126  Upper  Mk:higan 
County. 


Designation 


P) 


Intrastate  (part)  Marquette 


P) 

P) 
P) 


Type 


Undassifiable/Attainmenl 

Undassifiable/Attainment 

Attainment 
Attainment 
Attainment 
Attainment 
Attainment 
Attainment 
Attainment 

Nonattainment 


Attainment 
Attainment 

Undassifiable/Attainment 

Undassifiabta/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/AttwMnent 

Undassifiable/Attainment 

Undassifiabla/Attainment 
Undassifiabla/Attalnment 
Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Nonattainment 

Nonattainment 

Nor«attainment 

Nonattainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 
Unclassificd)le/Attainment 


QassifKatkm 


Date^ 


n 


Undassifiable/Attainment 


n 

P) 
P) 
P) 


Type 


Sec.  18SA  Area.2 


Moderate. 

Incomplete  Data. 
Incomplete  Date. 
Incomplete  Date. 
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Michigan— Ozone  (1-Hour  Standard)— Continued 


Designaled  area 

Designation 

Classification 

Dalei 

Type 

Date' 

Type 

AQCR  126  Upper  Michigan  Intrastate  (Remainder  of):  

Undassifiable/Attalnment 

Akx)na  County 

AigerCounty 

Alpena  County 

AnlrimCounty 

BaiagaCounty 

BenzieCounty 

• 

Chailevoix  County 

Ctwboygan  County 

CNppevwa  County 

Crawfofd  County 

OeilaCounty 

Oiddnaon  County 

Emmet  County 

Qogebic  County 

Qrand  Traveiee  County 

Houghton  County 

Iron  County 

Kakasta  County 

Leelanau  County 

loneCounly                    • 

Maddnac  County 

Ktanistoe  County 

■\ 

Menominee  County 

Miesaulwe  County 

IMonlmorency  County 

Ontonagon  County 

Oscoda  County 

OtsegoCounty 

Preeque  Me  County 

Wexford  County 

'This  date  is  October  18, 2000,  unless  otherwise  noted. 

2An  area  designated  as  an  ozone  non^tainment  area  as  of  the  date  of  enactonent  of  the  CAAA  of  the  1990  that  dU  not  vioiale  the  ozone 
NAAQS  during  the  period  of  1967-1969. 
•This  date  b  January  16. 2001. 


25.  In  §81.324.  the  table  entitled  IS1J24 

"Minnesota— Ozone  (l-Hour  *        • 

Standard)"  is  revised  to  read  as  follows: 

Minnesota— Ozone  (1-Hour  Standard) 


Designated  area 

Designation 

Classification 

Date' 

Type 

Date' 

Type 

Minneapois-Saint  f>aul  AiMu 

Anoica  County 



Undassifiabta/Atlainment 
Undassifi^iie/Atlainment 
Unclas8ifiat)le/Attainmenl 
UndassifieMe/Attainment 
Undassifiabia/Attainment 
Undassifiable/Atlainment 
Undassifiable/Atiainment 
Undassiliat)le/Attairwnent 
Undassifiable/Atlainment 
Undassifiai)le/Atlainment 
Undassifiable/Atlainment 
Undassifiat)la/Attainment 
UndassMlable/Atlainment 
Undassifiabla/Atlainment 
Undassiliable/Attainment 
Undassifiable/Atlainment 
Undassifiabla/Atiainment 
Undassitiable/Attainment 
Undassifiabla/Att^nment 

Carver  County _ 

Dakota  County 

llonnQpin  County „ 

Ramsey  County „ 

Scott  County 



AiUdn  County „ 

Bedcer  County _ 

Beltrami  County 

Big  Stone  County 

::::::: 
;:::::: 

M    M    M    : 
::::::: 

Blue  Earth  County  ., 

Brown  County  „ 

Carlton  County „ 

Cass  County ^.^^^  ^ 

Chippewa  County 

Chisago  County 
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Minnesota— Ozone  (1-Hour  Standard)— Continued 


Clay  County 

Cleanwalw  County 

Cook  County 

Cottonwood  County 

Crowa  County 

Dodga  County 

Doi^i  County 
Faitiault  County 
FMmoiv  County 
riaabom  County 
Goodhua  County 
QianI  County  .... 
Houilon  County 
Hubbaid  Couniy 
laant  County ..... 
Naaca  County .... 
JadcBon  County 
Kanabec  County 
KantfyoN  County 
Wtion  County 
Koochiching  County 
Lac  qui  Parta  County 

taha  County 

Laka  of  fw  Woo*  Couniy 
La  Suaur  Couniy 
Unoon  County 

Lyon  Couniy 

Mahnonian  County 
ManhalCoun^ 
Martin  County  .. 
McLaod  County 
MaalwCouMy 

Moniaon  County 
Moanr  Counfy 
MunayCoimty 

NoMaaCounly 
NoiiHaii  Coun^ 
OknaMCounfy 
ONarTal  County 
Penninglon  County 
Pbia  County 
PIpaalona  County 
Pole  County 
Pope  Couniy 
Rad  Laite  Counfy 
Radwood  County 
Ranvia  County 
Rioa  Couniy 
Rode  County 
Roaaau  County 
Saint  Louia  County 
Shartiuma  County 
SUay  County 
Slaama  County 

SiBwena  County 
SwM  County 
Todd  County 
Trawaraa  County 
Wabaaha  Couniy 
Wadana  County 
Waaaca  County 
Watonwan  County 
WHUn  County 
Winona  County 
Wiright  County 
Yalow  Madhsina  Couniy 


■Thia  data  ia  Octabar  18. 2000.  unleaa  olhemiaa  noM. 
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.  26.  In  §81.325,  the  table  entitled 
"Mississippi— Ozone  (1-Hour 
Standard)"  is  revised  to  read  as  follows: 

Mississippi— Ozone  (1-Hour  Standard) 


fn.»s  MiHiMippi. 


Designated  area 

Oeeignatton 

Clasaificalkin 

Date' 

Type 

Date' 

Type 

MOmpnig. 

De  Soto  County 

11/15/90 

Undassifiable/Attainment 

11/15/90 

Statewide 

Undassifiable/Atterinment 

Adams  County 

AioofnCoumy 

AmileCounly 

n 

AtialaCounty 

BentonCounty 

Bdvar  County 

. 

CaKwunCounty 

CanrdCounly 

CNdasaw  County 

CtMCtaw  County 

CWbome  County 

dariwCounty 

ClayCounty 

.    Coahoma  County 

CopiahCounty 

I 

Covington  County 

i 

Fbnwst  County 

\ 

RMiMn  County 

QaoigeCounty 

QraeneCounty 

Qrenada  County 

Hancock  County 

Haniaon  County 

^ 

HindaCounty 

HolmesCounty 

. 

Humptways  County 

tasaquena  County 

ItawamtM  County 

Jackson  County 

, 

JasperCounty 

JeHaiaon  County 

JaKanoa  Davis  County 

JonasCounty 

KamperCounty 

Lafayette  County 

LamarCounty 

Laudenlale  County 

Lawrence  County 

LeakeCounty 

LeeCounty 

LaltoreCounty 

UncolnCounty 

Lowndes  County 

MadteonCounty 

MaikxiCounty 

• 

Marshall  County 

MonroeCounty 

Montgomeiy  County 

NeshotM  County 

• 

Newton  County 

Noxut)ee  County 

Oklt)t>eha  County 

PanoiaCounty 

Pearl  River  County 

Perry  County 

Pike  County 

Pontotoc  County 

Prentiss  County 

Quitman  County 

Rankin  County 

ScottCounty 

Sharkey  County 

Simpson  County 

. 
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Mississippi— Ozone  (l-Houn  Standard)— Continued 

Designated  area 

Designation 

Classification 

Date' 

Type 

Date' 

Type 

Smith  Ckxjnty 

Stone  County 

Sunflower  County 

TaHahalchie  County 

Tale  County 

TippahCounty 

Tishomingo  County 

Tunica  County 

Union  County 

WalthaH  County                                                    v 

Wanen  County 

Washington  County 

Wayne  County 

Webster  County 

WMdnson  County 

. 

Winston  County 

Yalobusha  County 

■'v 

Yazoo  County 

•This  date  is  October  18, 2000,  untess  othenvise  noted. 


27.  In  $  81.326.  the  table  entitled 
"Missouri — Ozone  (l-Hour  Standard)' 
is  revised  to  read  as  follows: 

Missouri— Ozone  (1-Hour  Standard) 


181.326    Mteaoufi 


Designated  area 

Designation 

Classificatton 

Date' 

Type 

Date' 

Type 

Kansas  City  Area:. 

Clay  County „ 

Jackson  County ..^ „ 

Platte  County «. 

St.  Louis  Area:                                                         V 

Franidin  County „ „ 

7/23/92 
7/23/92 
7/23/92 

11/15«0 
11/1 5«0 
11/15/90 
11/15«0 
11/15«0 

Undassifiabie/Atteinment 
Undassifiabie/Atteinment 
Undassifiabla/Attainment 

ftonattainment 

11/1 5«0 
11/15/90 
11/15/90 
11/15/90 
11/15/90 

Moderate 

Nonattainment „ 

Nonattainment 

Mnfterate 

St.  Charies  County „ 

Moderate 

St.  Louis 

M  n  ■»  n  M  —  1  -■  ^M    H   1  i  i 

Mofterate 

St  Louis  County _ 

ftonattainment 

Moderate. 

AQCR  094  Metro  Kansas  City  Interstate  [Remainder  of). 

Buchanan  County 

CassCounty 

RayCounty 
AQCR  137  N.  Missouri  Intaslate  (pwQ 

Pike  County 

Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 

RaHs  County 

AQCR  137  N.  Missouri  Intrastate  (Remainder  oO 

- 

AdairCounty 

/Andrew  County 

Alchtoon  County 

Audrain  County 

BooneCounty 

CakfcwM  County 

CaNaway  County 

Carrol  County 

Chariton  County 

CtaikCounty 

CInton  County 

CotoCounty 

CooperCounty 

OavteasCounty 

DeKabCounty 

Qenliy  County 

QrundyCounty 

HantoonCounly 

HoNCounly 

HowardCounty                                                   * 

..' 

45240 


Fedaral  Rogjatw/Vol.  65.  No.  140 /Thursday,  July  20.  2000 /Rules  and  Regulations 


MissouRt— Ozone  (1-Hour  Standard)— Continued 


Designaled  area 

uesignaiion 

Classification 

Dale' 

Type 

Dabi 

Type 

KnoK  County 

Lawrts  County 

Unooln  County 

Lkm  County 

LMngtion  County 

Maoon  County 

Marion  County 

■MMoar  County 

Moniteau  County 

Monroo  County 

Momgomaiy  County 

Nodaway  County 

OnoaCounfy 

Puawin  County 

• 

nMdolptt  County 

Salna  County 

Sdwytar  County 

SooiMd  County 

ShitiyCounly 

SuiwMi  County 

Wvian  County 

WoitiCounty 

ROM  or  Slala „ ^ „ 

,■ 

UndassNMiie^Atlalnmsnt 

Bany  County 

BartonCounty 

BalMCounty 

Binlon  County 

- 

BoHnoof  County 

Bulw  County 

Cimdvi  County 

-" 

Capa  Qlrantaau  County 

CartorCounly 

CadvCounty 

CtiMian  County 

CnwfonI  County 

Dada  County 

DalM  County 

DontCounty 

Douglas  County 

Dunldn  County 

Qasoonade  County 

GiaanaCounty 

HwwyCounty 

HUttiyCounty 

-Howol  County 

Iron  County 

Jasper  County 

Jotmoon  County 

LaoiadB  County 

V 

Utayatio  County 

\ 

Lawraooa  County 

Madtoon  County 

Maries  County 

McDonald  County 

MBorCounty 

* 

Mississippi  County 

MorganCounly 

- 

Nwv  Madrid  County 

NewtonCounty 

Oregon  County 

OzaricCounty 

Pemiscot  County 

PenyCounty 

PettlsCounty 

* 

PtwipsCounty 

Pole  County 

PulasW  County 

RlpleyCounty 

f 

ScottCounty 
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Missouri— Ozone  (1-Hour  Standard)— Continued 


Deslgnatwd  arm 

Designation 

massmcsDon 

Dais' 

Type 

Dale' 

Type 

Shannon  County 

StClair  County 

SL  Franoois  County 

Ste.  Genevieve  County 

Sloddwd  County 

StoneCounty 

Taney  County 

Texas  County 

Washhglon  County 

Wayne  County 

WsMer  County 

WMgM  County 

'  Ttiis  dale  is  October  18. 2000.  unless  otherwise  noted. 

28.  In  §  81327.  ^  table  entitled  181.327 

"Montana— Ozone  (1-Hour  Standard)"       *       • 
is  revised  to  read  as  follows: 

MONTANA-OZONE  (1-HOUR  STANDARD) 


Designaled  aiea 


Beaveitiaad  County 

Big  Hom  County  (part)  excluding  Crow.  Northern  Cheyenne 
Irxfan  Reservations. 

Blaine  County  (part)  exchKing  Fort  Belknap  indtan  Resennt- 
tion 

Broadwater  County _ 

Caitxm  County 

CartsrjCounty _ „ 

Cascade  County .'. „. 

ChoulMu  Courrly  ^Mrt)  exdudkig  Rocky  Boy  Indtan  Res- 
ervation. 

Custsr  County 

Daniels  Courily  (parQ  excfcidhig  Fort  Peck  Indtan  Reserva- 
Iton. 

Dawson  County .„ 

Deer  Lodge  County „. „.„. 

Felon  County _.. 

Fergus  County 

rialhead  County  (part)  exdudkig  Flathead  Indtan  Reseiva- 
Iton. 

Qariwd  County  !Z!!!!!!!!!!!!!!"!"!!!!!!!!!"!!!!"!"!!!!!!!!!!!!!"!I!!!™!" 

Qlader  County  (part)  exdudkig  Biackfeet  hKfan  Reeervatkxi 

QoMsn  Valey  County 

QnmUs  County , 

t«  Oounty  (parQ  awtudhig  Rodcy  Boy  Indton  nenervotton  .. 

Jelfsreon  County 

JudWi  Basin  County 

Lake  County  (part)  exckxing  Flathead  Indten  Reservaikxi ... 

Lewrie  and  Claifc  County 

Uberty  County „ 

iytoCone  County _ 

Meagher  County _ 

Mhisial  County 

Missoula  County  (parQ  exchKing  Flalheed  Indtan  Resen/a- 


Designation 


Dale' 


Museeisnes  uoumy „ „ „. 

Park  County 

Petroleum  County » 

PhMps  County  (part)  exckxfng  Fort  Beloiap  Indtan  Res- 
ervation. 


Type 


UndassHiabta/Attainment 


UndassiRabla/AltakNnent 
Unclas8ifiat)ta/Attainment 

UndassHitfjte/Attainment 
Undassifiabta/Attainmant 


^tamiiBf Jlinn 


Undassiliable/Altirinment 
Undassifiable^Altainment 


Undassmabta/Altainment 


Type 


45242 


PMmd 
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Montana— Ozone  <1-Hour  STANOAn^— Continued 


TVpe 


Type 


Pondera  Coumy  (purt)  eiduing  HIirlrfoiTt  Indan 
Hon. 

PniM  County  ....»»..»......».».........................._......_..... 

RaMi  County „ — 

RfcMvtd  County _ 

RooMvift  County  (pvQ  acdudbig  Fort  Podc  Iniian 


RoMlMid  County  (pert)  4HWjtmllno  WuiUiihii  Ch>ywM  indtan 


ssnoBra  (rfOuray  tpti/  bhuw  m  risnesa  wNMn 

Hon. 
Slwiidwi  County  (pwQ  sxciudbiQ  Fort  Psdc  indtan 

ton. 
SwBf  Bow  County  ...«. »«................._.......................... 

TMon  County ..........................«...«.....«»„.......«.._.......„. 

Tooio  County  — . — .„.„ „.........„„„„...„.... 

TwMura  Oounty _ „. 

\Mhy  County  tpwt)  eackidtagFort  Psdc  Indtan  nttwoMtlon 

VMbaux  County 

Yrttowlono  County  Qiart)  awcludfcig  Crew  indtan 
•oh. 


UndiMsltabie/Atlainmenl 


Glaciar  County  (pwO 
Pondara  County  (part) 


Crew  lii)din  Rsoeivalion 

Wpioni  boun^f  (pan)  araa  miOB  uow  rwaofvaBon 
Yalowalona  (p«0  ««a  bvida  Crew  nooofVBBon 


County  (paiQ 
ion 
U**  County  {paiQ  araa 
County  (part) 


Fort 


County  (phQ  araa  iRiid*  FMhaad 


nana  ron  twaoiap 


BWne  Coun^  (paiQ 

•on 
PMRps  County  (paiQ  araa  inaide  Fort  Baftnap 

ton 

rtin  riBGK  HioHvi  nomvBKin „.».». 

Oaniali  County  (paiQ  araa  inaida  Fort  Pedt 
Rooaavaa  County  (part)  araa  kiaido  Fort  Peck 

ion 
Sheridan  County  (part)  araa  inaide  Fort  Peck 


Vaiay  County  (part)  ai 

Northain  Clwyenne  Indtan 

Bigltbni  County  (pert) 


bieida  Fort  Pack  Reaeivalton 
kiakle  Northeni  Cheyenne 
Roaeliud  County  (part)  area  inskla  Northern  Cheyenne 


I  1.1  iiln  ■!  Mlilnlilii  '*  —      * 

unciesaHiaDnrMiainnieni 


Rodqr  Boy  Indhn  neeeivBlfan „ 

Chouteau  County  (part)  area  inaida  Rocky  Boy  Raa- 

eiwalkN) 
HI  County  (peiQ  area  ineMe  Rocky  Boy  ReeefvaMon 


1  TNa  data  ia  October  18. 2000.  unieaa  otMfwiae  noted. 
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29.  In  §81328.  the  table  entitled  181328    Nebraska 

"Nefaraska — Ozone  (1-Hour  Standaid)"       •        •        •        •        * 
is  revised  to  read  as  follows: 

Nebraska— Ozone  (1-Hour  Standard) 


Designated  area 


Statewide 

Adams  County 
Antelope  Ckxjnty 
Arthur  County 
BannerCounty 
Blaine  County 
Boone  County 
Box  Butte  County 
Boyd  County 
Brown  County 
Buffalo  County 
Burt  County 
BuOer  County 
CassCounty 
Cedar  County 
Chase  County 
Cherry  County 
Cheyenne  County 
Clay  County 
Colfax  County 
Cuming  County 
Custer  County 
Dakota  County 
Dawes  County 
Dawson  County 
Deuel  County 
Dixon  County 
Dodge  County 
Douglas  County 
Dundy  County 
RHmore  County 
FranMin  County 
Frontier  County 
Furnas  County 
Gage  County 
Garden  County 
Garfield  County 
Gospw  County 
Grant  County 
Greeley  County 
HaH  County 
Hamilton  County 
Hailan  County 
Hayes  County 
Hitchcock  County 
Holt  County 
Hooker  County 
Howard  County 
Jefferson  County 
Jotmson  County 
Kearney  County 
Keith  County 
Keya  Paha  County 
KimbaH  County 
Knox  County 
Lancaster  County 
Lincoln  County 
Logan  County 
Loup  County 
Madteon  County 
McPherson  County 
Merrick  County 
Momll  County 
Nance  County 
Nemaha  County 
Nuckolls  County 


Designatkx) 


Oate^ 


Type 


Undassifiable/Attainment 


Classifwatnn 


Date^ 


Type 


^ssm 


Fwkral 
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Nebraska— Ozone  (1 -Hour  Stanoaro)— Continued 

Designated  area 

Designation 

Classificaiion 

Dale' 

Type 

Dale' 

Type 

OloeCounty 

Pa««nae  County 

Pwtdns  County 

Pfwipspounty 

PiereeCounly 

Ptade  County 

Pole  County 

- 

Red  WMow  County 

Richardson  County 

RockCounty 

SalneCounly 

SaipyCounty 

Saunders  County 

Soott&Btulf  County 

Oewwid  County 

Slwridan  County 

Shannan  County 

SiouxCounty 

Stanton  County 

ThayerCounty 

, 

Tbomas  County 

Thurston  County 

' 

Valey  County 

Washington  County 

- 

Wayne  County 

Webstor  Counfty 

Wheeler  County 

YoilcCounty 

'This  dale  is  October  18, 2000.  unless  otherwise  noted. 


30.  In  §  81.329.  the  table  entitled 
"Nevada— Ozone  (1-Hour  Standard)' 
revised  to  read  as  follows: 


181.329    NwMda. 


IS 


Nevada— Ozone  (1-Hour  Standard) 


Designated  area 

UBSignaiion 

uassincaDon 

Date' 

Type 

Date' 

Type 

Reno  Area: 

(^ 

i?) 

Washoe  County 

Nonatlainment 

UndaswHiaNe^Attaiwnent 

Margmai. 

Rest  of  State 

CarfonCity 
Churchil  County 
OaikCounty 
Douglas  County 
ElwCounty 
EsmeraidB  County 
Eureita  County 
Humboldt  County 
Lander  County 
Lincoln  County 
Lyon  County 
Mineral  County 
Nye  County 

SlorayCounty 
White  Pine  County 

• 

'This  date  is  October  18,  2000.  untess  olhenvise 
'This  date  is  January  16,  2000. 


31.  In  S  81.330.  the  table  entitled 
"New  Hampshire — Ozone  (1-Hour 
Standard)"  is  revised  to  read  as  follows: 


yoiJlSw   Near  Hampahire* 


i»s^>L. 
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NEW  Hampshire— Ozone  (1-Hour  Standard) 


Deaigoaled  area 


Belknap  County  Area: 
Baiknap  County 


Boalon-Lawiwnoa-Woroealaf  Area; 


HMMTOugh  County  (pail) 


Patiam  To««n.  AmIiafBt  Toam.  Brooklne  Town. 

Hola  Town.  Hudaon  Town.  UkMaU  Town. 

Meiilniaiii  Town,  MWonI  Town,  Mont  Vamon 

T«Mv  Naaiwa  CMy  VMhon  Town. 
.Rctptdnghani  Coun^  (paiO 
AMnaon  Town.  Owntwood  Town,  Danvia  Town. 

Dany  Town,  E.  KingMon  Town.   Ilan^ialiaa 

Town.  Haiaplon  Faia  Town.  Kanafeiglon  Town. 

Nngalon  Town.   Londondany  Town.   Nawlon 


Xown. 


Topn.  Saiain  Toam.  Sandown 


Towwi.  .Saabiook  Toain.  Soidh  Hanipion  Town 
vvwianani  lown. 


ClMahjmOounty 
Chaatrire  County 


HMborou^  County  (pMl) 


ArtMrnToam.  Badtaid  Town.  Bannlngton  Town. 
Daadng  Town.  FnncaakMn  Town.  QolMoam 
Town,  QraanMd  Toam.  QreanwMa  Toam.  Han- 
oook  Town.  HMioreua^  Town.  Lyndrtnrau^i 
Town.  Manctiaair  c%.  Maaon  Town.  Naw 
ton  Town.  Naw  ipawioh  Toaai. 
Town.  Shawn  Town.  TaaivlB  town.  Mfaam  Town. 
\MndMir  Taam. 


Manhnaok  Coun^ , 

Rocidni^iain  County  (pail) . 
Aulium  Town, 


ToMin.  Chastar  Toam.  Daar- 


iMd  Town.  Eppkif  Town.  Franwnt  Town.  Nortli- 
anod  Town.  NoMnfhan  Toam.  RQmond  Toant 
PortsmauttvOoaai'-Rochaalaf  Area: 


Rootdngham  County  fpaiQ . 


Town.  Qreanland  Toam.  Hanipion  Town. 

lawn,  nswiim  lown.  fNwaiQRin 

Taam.  North  Hampton  Toam. 


Town. 

POrtwnouti  dty,  Rya  Town.  Stralham  Town. 


Skaionl  Coun^ . 
SuAmn  County  Area: 
SuKren  County 


AQCR  107  Androaoofoin  Vtftoy 


Cooa  County 


AQCR  148  Canfeal  Naw  HMipahIre 


Canal  County 
Grafton  County 


'ThiB( 


is  OctobarlS,  2000  urfaaa  otMiwIaa  nolad. 


>ThiB  data  is  Januaiy  16. 2001 


V) 


m 


« 
« 


(«) 


(9 


Typa 


^i  ■  ■  ■  IB  1 1   r  ** 

v^msnicnon 


Oato^ 


(«) 


(») 


(«) 


(«) 


n 


00 


Type 


Serious. 


Serious. 


Serious. 


32.  bi  §81^31,  the  table  «atidad 
"New  Jeiaey^-Ozane  (1-Hour 
Standard)"  is  revised  to  read  as  fellows: 


181 J81 


NEW  JERSEY— Ozone  (1-Hour  Standard) 


Oesignaled  area 


AlenloMm-Belhlelien)  Easton  Area: 

Wanan  County 

Atlantic  CNy  Area: 

Aianlic  County 

Cape  May  County 

New  Yoric-N.  New  Jeraey-Long  Wend  Area: 

Beigen  County 

Eaaex  County 

Hudaon  County 


(«) 
{») 


Type 


^IssAtfb^iiirwt 


Dals^ 


(«) 
(«) 


Type 


S0Mm-.17. 
Severe-17. 
Savare-17. 
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New  Jersey— Ozone  (1-Hour  STAi«MRO>-Continued 


Dssignatod  sibs 


Huntofdon  County 

Mkktosax  County 

Monmouth  County  

Monto  County  — „....._„......«..... 

0c6Mn  County ...«......._................., 

Passaic  County 

Somecsel  County „ 

wU^^^BW  \^%MJNHy  •••■••■••■•■•■•••«••■••••••••■■ 

Union  County 

riwaos^inia-vviRnngion- 1  iwnon  mbh. 

Buflnglon  Courty „ „ 

Canidsn  County « 

Cumbaitand  County 

QKfmffitiii  County 

Mercer  County 

Salam  County _ 


Oosignalion 


Date^ 


Type 


NonaHalnpient 


Nonanainnwni 


Ctassificaiion 


Datei 


Type 


Sevefis-17. 
Sevei»-17, 
Sevai«-17, 
Sewera-17. 
Sewsra-17. 
Save(«-17, 
Sewen-17. 
Sewei»-17. 
Sewsrs-17, 

Gevaio  15. 
Sawsrs-IS. 
Savara-15. 
S«veie-15. 
Sawaie-lS. 


^This  (Me  is  November  15. 1990.  urriess  othenviee  noted. 
'This  date  is  Janueiy  16.  2001. 


33.  In  §  81.332,  the  table  entitled 
"New  Mexico — Ozone  (l-Hour 
Standard)"  is  revised  to  read  as  foUowrK 


iSI.332    Nm 


New  Mexico— Ozone  (1-Hour  Standard) 

. 

Deaignaled  area 

Doeignalion 

aaseWcation 

Dote' 

Type 

Date^ 

Type 

AQCR  012  New  Mexioo-Southem  Border  Intrastate 

Undassifiable/Attainment 

Grant  County 

Hidalgo  County 

Luna  County 

AQCR  014  Four  Comers  interstale „ 

Undassffiable/Attainment 

. 

see  40  CFR  81.121 

« 

McKMey  County  (part) 

Rio  Arrtoa  County  (part) 

San  Juan  County 

Sandoval  County  (part) 

Valencia  County  (part) 

AQCR  152  Afcuquorquo  Mid  Rio  Qranda  Intrastate  „ 

^  ^nria«mifiat>i«/Attain- 

merM 

BemalMo  County  (part) 

AQCR  152  ARwquerqne-Mid  Rio  Grande 

Undassifiable/Atlaln- 
ment 

Sandoval  County  (part)  see  40  CFR  81.83 

Vatonda  County  see  40  CFR  81.83 

AQCR  153  El  Paso-Las  Cnjces-Alamogordo 

Dona  Ana  County  (partMSuniand  Park  Area)  The 

7/12/95 

Nonattamment 

7/12«5 

Marginal. 

Area  bounded  by  the  New  Mexico-Texas  State  line 

• 

on  the  east,  the  New  Mexico-Mexico  International  line 

- 

on  the  south,  the  Range  3E-Range  2E  Une  on  the 

west,  and  the  N3200  latitude  line  on  the  north. 

Remainder  of  Dona  Ana  County 

UndassMiable/Atlainment 

Uncoln  County „ 

Undassifiabla/Attainment 

Otero  County 

Undassifiabto/Attainment 

Sierra  County 

Unolaftftifiat>Vn/Attiiin(TMmt 

AQCR  154  Northeastern  Plains  Intrastate 

Undassifiable/Atiainment 

CoNaxCounty 

Guadalupe  County 

HanfngCounty 

MoraCounty 

San  Mguei  County 

Tofianoe  County 

• 

. 

Union  County 

AQCR  155  Peoos-Permian  Basin  Intrastate  „. 

Undassifiable/Attainment 

Chaves  County 
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New  Mexico— Ozone  (1-Hour  Standard)— Continued 

Designalsd  area 

Designation 

Classificalion 

Date^ 

Type 

Date' 

Type 

Cuny  County 
De  Baca  County 
Eddy  County 
LfaCounty 
QijayCounty 
RooseveH  County 
AQCR  156  SW  Mountains-Augustine  Plains 

,- 

Undassifiable/Attainment 
unciassniaowMiainfneni 

, 

Catron  County 
Cibola  County 

McKMey  County  (part)  see  40  CFR  81.241 
Sooono  County 

Valencia  County  (part)  see  40  CFR  81.241 
AQCR  157  Upper  Rio  Grande  VaNey  Intrastate 

Los  Alamos  County 

Rio  Afrtba  County  (part)  see  40  CFR  81.239 

Santa  Fe  County 

Taos  County 

iThis  date  is  October  18.  2000,  unless  othenvise  noted. 

■     34.  In  §  81.333,  the  table  entitled 
"New  York— Ozone  (1-Hour  Standard)" 
is  revised  to  read  as  follows: 

New  York— Ozone  (1-Hour  Standard) 


181.333    NmvYoiIl 

*  •  •  * 


Designated  area 


Alt>any-Schenectady-Troy  Area: 

Albany  County  „ 

Grsene  County 

Montgomery  County 

Rennelaer  County » 

Saratoga  County „ 

Scheneictady  County 

Bufiaio-Niagara  Falle  Area: 

Erto  County 

Niagara  County 

Essex  County  Area: 

Essex  County  (pert)  Ttie  portion  of  Whiteface  Mountain 
above  4500  teei  in  elevation  in  Essex  County. 
Jefferson  County  Area: 

Jensrson  County 

New  Yoifc-Northem  New  Jersey^jong  Island  Area: 

Bronx  County 

Kings  County 

Nassau  County „.. 

New  Yorti  County 

Orange  County  (part)  Blooming  «rove,  Chester.  High- 
lands. Monroe,  Tuxedo.  Warwick,  and  Wbodbury. 

Queens  County « 

Richmond  County „ 

Roddand  County „ 

Suffolk  County  ^..... 

Weetehester  County 

Poughkaepate  Aree: 

DutchisaB  County ....„ 

Orange  County  (remainder) 

Putnam  County „ 

AQCR  158  Central  New  York  Intrastate  (Remainder  ol) 

CayugaCounty 

Cortiwid  County 

Herkimer  County 

LewlsCounly 

Madtoon  County 

bneWaCounty 

Onondaga  County 


Designatton 


Date' 


(*) 


(«) 

11/15/90 
11/1S«0 
11/15/90 
11/1SS0 
1/15/92 

11/15«0 
11/15/90 
11/1 5«0 
11/15/90 
11/15/90 

(«) 


Type 


Classilicailon 


Date' 


NonaHainment 

Nonattainment 

Nonattainment 

Nonattainment 

Nonattainment 

Nonattainnwnt 

Nonattainment 

Nonattainment 

Nonattainwtertf 

Nonattainment 

wonBiiHiniTieni 

mnanainmeni 

Nonananneni 

Nonattainment 

Nonaltairwnerit 

Nonanainmoni 

Nonattainment 

NonHttainmont 

Nonattainment 

wonanairwnani 

Nonattainmont ................ 

Nonattainment 

UndassMiableMttainmant 


CO 
O 
P) 
O 
P) 

P) 
(») 

P) 


P) 

11/15/90 
11/15/90 
11/15/90 
11/15«0 
1/15/92 

11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 


Type 


P) 
P) 
P) 


Marginal. 


MaryTML 


Rural  Transport  (Mar- 
ginal). 

Marginal. 

Seveie-17. 
Severe-17. 
Severe-17. 
Severe-17. 
Severe-17. 

Sewsie-IT. 
Seveie-17. 
Sevare-17. 
Sewai»-17. 
Satfsie-17. 


V 


4S248 
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New  York— Ozone  (1-Hour  Standard)— Continued 


o-^«. 

Designation 

KJmSSmCBOOn 

Dats> 

Type 

Date> 

Type 

Qg^mgo  County 
AQCR  150  Champtayn  Valley  Intofstale  (Remainder  of) 

unrwiBiiiaDWrwnainnieni 
unciBHiiiBWiiiVAnainmani 

Unclaseiliabla/AMaii'iiiioiil 
lint  laiainablar^WafcMPwn 

• 

CInlon  County 
Franhin  County 
HaniNon  County 
St  Lawranoe  County 
WananCounty 
WaMnglon  County 

Qansaaaa  County 

LMngrton  County 

Monroe  County 

OnlarieCounly 

Oriaans  County 

SonaeaCounty 

Wayne  County 

W^wain^  County 

Yatoa  County 
AOCR  161  HudMn  Valay  lntiaBlatu  (RemaMar  ol)  

ColumHa  County 

RAmCoun^ 

ScMiaria  County 

UMvCounty 
AOCR  163  Soutiam  Tier  East  liiliaalBlu 

BroomeOounly 
Chenango  Coiinfy 
Oalawara  County 
OlMgoCi^ 
SuiMn  County 
TtogaCounty 

Alagany  County 
CaHaraugm  County 
Chautauqua  County 
Chemung  County 
Schuyiar  County 
aauban  County 
Tompidnt  County 

>TMa 
2TNS 


Is  October  16. 2000,  unless  otheiwiss  nolsd 
lsJBnuwy16.2001. 


35.  In  §  81.334.  the  table  entitled 
"North  Csrolina— Ozone  (1-Hour 
Standard)"  is  revised  to  read  as  follows: 


.S61.3S4   North  CaraNna. 


NORTH  Carolina— Ozone  (1-Hour  Standard) 

Designalsd  srea 

Designation 

CTaaeillcstion 

Date' 

Type 

Dale' 

Type 

T,^^i„iiip^ 

1  InrlarniiHntThi/fttt^imnnt 

Alamance  County 

Aleocander  County 

' 

Alegheny  County 

^ 

Aneon  County 

AaheCounly 

Avery  County 

Beaufort  County 

BeilleCounly 

, 

BladenCounty 

Brunswick  County 

, 

Buncomtw  County 

- 

• 

Buftcs  County 

- 

Cabamis  County 

CaMwalCounty 

Camden  County 

Carteret  County 
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NORTH  Carouna— Ozone  (1-Hour  Standard)— Continued 


1 

1                                Designated  area 

1 

Designation 

Qassificatton 

Date> 

Type 

Date> 

Type 

Casuwel  County 

Catatwba  County 

Chatham  County 

.        \. 

Cherokee  County 

Chowan  County 

Clay  County 

Cleveland  County 

Columbus  County 

CiavenCounty 

Cumberland  County 

Cunjtuck  County 

DareCounty 

Davidson  County 

\ 

.» 

DavieCounty 

DurtMun  County 

DupNnCounty 

. 

Edeeoombe  County 

• 

Foreyth  County 

Franklin  County 

Gaston  County 

Gates  County 

Graham  County 

- 

GranviNe  County 

Greene  County 

Guilford  County 

« 

Haltax  County 

HamettCounty 

Haywood  County 

Henderson  County 

Hertford  County 

HokeCounty 

HydeCounty 

IfedeH  County 

Jackson  County 

Joft(tsloi>  County 

Jones  County 

- 

LeeCounty 

LenoirCounty 

Unooin  County 

McOoweN  County 

' 

MaoonCounty 

Madtoon  County 

MartinCounty 

'Mecklenburg  County 

MMcheN  County 

Montgomery  County 

MooreCounty 

Nash  County 

' 

New  Hanover  County 

Northhampton  County 

OnskwvCoumy 

OrangeCounty 

PamiooCounty 

Pasquotenk  County 

PenderCounly 

Perquimans  County 

* 

■  » 

PMCounty 

POkCounty 

— 

Randolph  County 

RidMnoiuJ  County 

Robeson  County 

' 

Rockingham  County 

■• 

RownnCounty 

Rulherkxd  County 

' 

Sampeon  County 

Scotland  County 

StanlyCounty 

' 

StokesCounty 

SurryCounty 

\ 
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Designated  area 

Designation 

Classification 

Date> 

Type 

Dais' 

Type 

Swain  County 

Transylvania  County 

- 

Tynal  County 

UnionCounly 

•    . 

Vanoe  County 

WatoCounly 

Wanen  County 

WMhinglon  County 

- 

Watauga  County 

Wayne  County 

WMasCounty 

Wilson  County 

Yadkin  County 

• 

Yanoey  County 

■This  date  Is  October  18.  2000,  unless  otheiwise  noted. 


36.  In  §  81.335.  the  table  entitled 
"North  Dakota— Ozone  (1-Hour 
Standard)"  is  revised  to  read  as  follows: 


181.336    North  Dakota 


NORTH  Dakota— Ozone  (1 -HOUR  Standard) 

Designated  area 

Designation 

xMSSimctcnon 

Date' 

Type 

Oale> 

Type 

AQCR  130  Metropolttan  Faigo44oort)ead  Interstate. 

Cass  County 

UnnlAitfiifiiihln/Attiiinmfint 

Rast  of  State,  AQCR  172 

Undassifiatila/AtlainmMit 

Adams  County 

Barnes  County 

BsnsonCounly 

BHngs  County 

BoOhwau  County 

Bowman  County 

Burtie  County 

Burtsigh  County 

Cavalar  County 

OtafcayCounty 

DMdsCounty 

DunnCounty 

EddyCounly 

Emmons  County 

Foster  County 

QoWanValay  County 

Qrand  Forks  County 

QranlCounty 

QriggsCounly 

HsMngsf  County 

" 

Nddsr  County 

La  Moure  County 

LoganCounly 

McHanry  County 

MoMosIt  County 

McKanite  County 

MdMnCounly 

Mareer  County 

Morton  County 

MounMICounly 

NataonCounly 

dvar  County 

Pambina  County 

PtaioeCouniy 

Ramsay  County 

RMsomCounly 

• 

RsiMto  County 

RkMand  County 

RotaiaCounfy 

Fedwal  K(Bgiiter/VoL  65.  No.  140 /Thursday,  July  20,  2000 /Rules  and  Regulations  4S2S1 


North  Dakota— Ozone  (1-Hour  Standard)— Continued 


Designated  area 

Liiwigimuuii 

Classification 

Dale' 

Type 

Dale' 

Type 

Sargent  County 

SheiWen  County 

SkXixCounty 

Slope  County 

SlarkCounty                                ^ 

Steale  County 

Stutsman  County 

Towmer  County 

Tn«  County 

W^sh  County           \ 

• 

. 

Want  County 

• 

WelsCounly 

WMianis  County 

'This  date  is  OclolMr  18,  2000.  unless  otheiwise  noted. 


37.  In  §  81.336,  the  table  entitled 
"Ohio— Ozone  (l-Hoiir  Standard)"  is 
revised  to  read  as  follows: 

Ohio— Ozone  (1-Hour  Standard) 


181.336    Oltio. 


Designated  area 


Designation 


Dale' 


Type 


Classification 


Date' 


Type 


Canton  Area: 

Stark  County 

Cincinnati-Hamilton  Area: 

Butler  County 

Clermont  County 

Hamilton  County 

Warren  County 

Cleveland-Akron-Lorain  Aiea: 

Ashtabula  County 

Cuyahoga  County 

Geauga  County 

Lake  County 

Lorain  County 

Medina  County 

Portage  County 

SummltCounty 
Clinton  County  Area: 

Clinton  County 

Columbiana  County  Area: 

Columbiana  County 

Cokjmbus  Area: 

Delaware  County 

Franklin  County 

LKking  County 

Dayton-Springfiekl  Area: 

Clark  County „ ._. 

Greene  Coimty 

Miami  County 

Montgomery  County  

Preble  County  Area: 

Preble  County 

SteubenvWe  Area: 

Jefferson  County 

Toledo  Area: 

Lucas  County 

Wood  County 

YoungBtoiMvWarrsn-Shanxi  Area: 

Mahoning  County 

TrumiMl  County _....>_..._.. 

Adams  County _ 

AMsn  County 

AsNand  County „ 

Attians  County 


7/5/00 
7/5/00 
7/5/00 
7/5/00 


Attainment 

Attainment 
Attainment 
Attainment 
Attainment 
Attainment 


..^., 


...^.. 


Attainment 

Attainment 

Attainment 
Attainment 
Attainment 

Attainment 
Attainment 
/attainment 
Attainment 

Attainment 

Attainment 

AHairvnent 
Attainment 

Atiairanent 


Undassifiabla/Attainment 
Undassifiabla/Attainment 
Undassifiabla/Attainment 
UndassHieble/Attainment 
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Ohio— Ozone  (1-Hour  STAra>ARO)— Continued 


Designated  area 


Auf^aize  County 

Bahnonl  County 

Brown  County  

Canol  County 

Champaign  County 
Coahodon  County  . 
Ciawtofd  County  .... 

Dartie  County 

Dallanoa  County  .... 

Erie  County 

Fairflald  County 

Fayalle  County 

FuMon  County 

QaNa  County 

Quamsey  County  ... 

Hancock  County 

Hanin  County 

Hanison  County 

Heniy  County 

Highland  County 

HbcUng  County 

Hohnes  County 

Huron  County 

Jacfcaon  County 

KnoK  County  

Lawronoa  County  .... 

Logan  County 

Madiaon  County 

Mahon  County 

Maiga  County 

Maicar  County  

Monroe  County  

Moigan  County  

Monow  County 

Muaidngum  County  . 

NoMa  County 

Otiavm  County 

Paukfng  County 

Pany  County 

Ptetaway  County  .... 

Pika  County 

Putnam  County 

Richland  County 

Roas  County  

Sandusky  County  .... 

Sctoto  County 

Seneca  County 

Shafey  County 

Tuacarawas  County 

Unkm  County 

Van  Watt  County  .... 

Vimon  County  

Waahington  County . 

Wayne  County  

WMNama  County 

Wyandot  County  


Designation 


Data' 


■This  dale  is  October  18,  2000.  unless  othenvise  noted. 
2  Attainment  date  extended  to  November  15,  1998. 


Type 


Undasaifiablfl/Attainment 

Undaasifiabla/Attainment 

UndasaHlabla/Attainment 

UndasaHlable/Attainment 

Undaaalliable/Attainment 

UndaaaMabia/Attainment 

UndasaHlable/Attainment 

Undasalfiable/Attainment 

Undasailiable/Attainment 

UndaaaHiable/Attainment 

UndassMiable/Atlainment 

Undaaailiable/Attainment 

Undassiflabla/Attainment 

UndassMiabls/Attainment 

UnglasaHSable/Attainment 

UndaaaHlabWAttainment 

Undaasifiable/Attainment 

Undaaaifiabla/Attainment 

UndaaaMable/Attainment 

Undaaaifiable/Atlainment 

Undassifiabla/Attainment 

Undaasifiable/Attainment 

Undassifiabla/Attainment 

Undaasifiable/Attainment 

Undaaaifiable/Attainment 

Undaaaifiable/Attainment 

Undaasifiable/Attainment 

Undaaaifiabta/Atlainment 

Undasaifiabie/Attainment 

UndaaaiNabie/Attainment 

Undassifiabla/Attainment 

Undaasifiabla/Atlainment 

Undaasifiable/Attainment 

Undaaaifiable/Attainment 

Undaaaifiable/Attainment 

Undaasifiable/Attainment 

Undaaaifiable/Attainment 

Undaaaifiabia/Attainment 

Undaaaifiabla/Attainment 

Undaaaifiable/Attainment 

Undassifiable/Atlainment 

Undassifiable/Attainment 

Undaaaifiable/Atlainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undas8ifiat)le/Attainment 

Undassifiable/Attainment 

Undaasifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiabla/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 


Claasificatmn 


Dale' 


Type 


38.  In  §81.337.  the  table  entitled 
"Oklahoma— Ozone  (1-Hour  Standard)" 
is  revised  to  read  as  follows: 


181.337   Oklahofna. 


Fsdwal 
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Oklahoma— Ozone  (1-Hour  Standard) 


Designated  aiBa 

Deaignalton 

Classificatnn 

Date' 

Type 

Date' 

Type 

AQCR  017  MetropoMan  Fort  SmW)  Interstate  

UndassiflaMe/Attdnment 

Adair  County 

Ctwroltea  County 

Ije  Flore  County 

Sequoyah  County 

_ 

AQCR  022  Shraveport-Texarfcana-Tytor  Intrastate 

UndassHiabie/Attainmanl 

McCurtain  County 

AQCR  184  Central  Oklahoma  Intrastate  (part). 

^ 

Clevaiand  County 

Undassifiabte/Attainment 

Oklahoma  County 

UndassHiatsl^Attainmenl 

AQCR  184  CenM  Oklahoma  Intrastate  (Remalndsr  oQ 

UndassHlabie/Attainment 

Canadten  County 

^^"  ^^r^9t^t^^^9^^^mua^W90W  9  wm^mm^m  wm  m  w^0W  9m 

Qrady  County 

Kingflsher  County 

Unooln  County 

LoganCounty 

McClain  County 

•^- 

- 

Pottawatomie  County 

AQCR  185  North  Central  Oklahoma  Intrastate 

Undassifiabte/Attainment 

QarfleM  County 

Grant  County 

. 

KayCounty                                            ^ 

■ 

NobtoCounty 

Payne  County 

AQCR  186  Noittieastem  Oklahoma  Intrastate 

" 

Undassifiabta/Attainment 

- 

CraigCounty 

CraekCounty 

Delaware  County 

- 

MayesCounty 

Muskogee  County 

Nowata  County             \^ 

Okmulgee  County 

OsageCounty 

Ottawa  County 

PawneeCounty 

RogersCounty 

_ 

/ 

Tulsa  County 

Wagoner  County 

Washington  County 

AQCR  187  Northwestern  Oklahoma  Intastate 

: 

UndassiGable/Attainment 

AltaNa  County 

Beaver  County 

OaineCounty 

Cimarron  County                             s.„ 

' 

CustarCounty 

Dewey  County 

EMsCountyr 

HarperCounty 

MaJorCounty 

Roger  MMs  County 

"~ 

/ 

Texaa  County 

Woods  County 

wooowam  county 

AQCR  188  Southeastern  OMaboma  Irtfrastate 

Undassiliabia/Attainment 

Atoka  County 

BiyanCounty 

CarterCounty 

Choctaw  County 

Coal  County 

QarainCounty 

'Vt 

HaakatCmmty 

Hughes  County 

Johnston  County 

Latimer  County 

LoveCounty 

Marshal  County           v 

Mcintosh  County 

- 

MunayCounty 

• 

Okfuskse  Cmsity 

PMaiwrg  County 

V 
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Designated  area 


Pontotoc  County 
Puitwneteha  County 
Seininoie  County 
AQCR 189  SouiWMStem'Otdahoma  Intrastate 
DeclitwiTi  County 
Caddo  County 
Cownnche  County 
Cotton  County 
Qraar  County 
Hmnon  County 
Jeckson  County 
JeNsnon  County 
MowaCounly 
Otophene  County 
TVmin  County 
WMliili  County 


Designation 


Date< 


Type 


Unclassifiat)le/Attainment 


'TMe  date  is  OctotMT  18,  2000.  unless  othenvise  noted. 


Classification 


Date' 


Type 


39.  In  §  81.338.  the  table  entitled 
"Oregon— Ozone  (1-Hour  Standard)"  is 
revised  to  read  as  follows: 

Oregon— Ozone  (1-Hour  Standard) 


181.338    Oregon. 


Designated  area 


Podiind-Vanoouver  AQMA  Area: 

Air  QuaWy  Maintenance  Area 

Clackamas  County  (part) 

MuRnomah  County  (part) 

Washington  County  (part) 

Salem  Area: 

Salem  Area  Transportation  Study 
Marion  County  (part) 
Pole  County 
AQCR  190  Centre!  Oregon  Intrastate  (Remainder  oO 

Crook  County 

DesctHiles  County 

Hood  River  County 

JeNareon  County 

Namailt  County 

Lake  County 

Sherman  County 

Wasco  County 
AQCR  191  Eastern  Oregon  Intrastate 

Baker  County 

QiMamCounty 

Grant  County 

Hamey  County 

IMheur  County 

Morrow  County 

Umalila  County 

UntonCounty 

Walo««a  County 

Wheeler  County 
AQCR  192  Norttwrest  Oregon  Intrastate 

Clatsop  County 

LincoiaCounty 

Tilamook  County 

AQCR  193  Portlmd  Interstate  (part) 

Lane  County  (part)  Eugene  Springfiek]  Air  Quality  Mainte- 

narKieArea 
AQCR  193  Portland  Interstate  (Remainder  oO  

Benton  County 

Clackamas  County  (part)  Remainder  of  county 

Columt)ia  County 


Designalkxi 


Date' 


(*) 


Type 


Attainment 


"Nonattainment 

Norurtlainment 

Undassifiable/Atlainment. 


Classificatton 


Date' 


(») 


Type 


Incomplete  Date. 
Incomplete  Date. 


Unclassifiat)le/Attainment 


Unciassifiat)le/Attainment 

Undassifiabie/Atteinment 
Undassifiat)le/Attainment 


■*i. 
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Oregon— Ozone  (1-Hour  Standard)— Continued 


Designaled  weti 

Designathm 

uassmcaiion 

Date> 

Type 

Date' 

Type 

Lam  County  (part)  flemaindar  of  county 

Linn  County 

Marion  County  (part)  area  outside  ttw  Saiem  Area 

Transportation  Study 
Multnomah  County  (part)  Remainder  of  county 
-  Polk  County  (part)  area  outside  the  Salem  Area  Trans- 
portation ShJdy 
Washington  County  (part)  Remainder  of  county 
YamhW  County 
AQCR  194  Southwest  Oregon  Intrastate  (part) 
Jackson  County  (part) 

Medfoid-Ashland  Air  Quality  Maintenance  Area 

AQCR  194  Southwest  Oregon  Intrastate  (Remainder  oO 

Coos  County 

Cuny  County 

Douglas  County 

Jackson  County  (part)  Remainder  of  county 

Josephine  County 

Undassifiatile/Attalnmont 
Undassifiabte/Attainmenl 

• 

- 

>  This  date  is  October  18,  2000,  unless  otherwise  noted. 
2  This  date  is  January  16,  2001. 


40.  In  §  81.339,  the  table  entitled 
'Tennsylvania^-Ozone  (1-Hour 
Standard)"  is  revised  to  read  as  follows: 


181.339 


Psnnayhranla. 

•        •        * 


Peni^ylvania— Ozone  (1-Hour  Standard) 


Designated  area 


Designatkm 


Date> 


Type 


Classification 


Type 


ANentown-Bethiehem-Easton  Area: 

Caitxm  County , 

Letiigh  County , 

Norttwmpton  County _., 

AKoona  Area: 

Blair  County , 

Crawford  County  Area: 

Crawford  County „ 

Erie  Area: 

Erie  County 

FianMIn  County  Area: 

FfEtfiMin  County 

Greene  County  Area: 

Greene  County  „ 

Harrisburg-Lebanon-Cariisto  Area: 

Cumberland  County 

Dauphin  County 

Lebarton  County „...„ 

Peny  County 

Jofmstown  Area: 

Cambria  County 

Somecaet  County 

Juniata  County  Area: 

Juniata  County 

Lancaster  Area: 

Lancaster  County 

Lawrence  County  Area: 

Lawrence  County ..'. 

hterlhumbertand  County  Area: 

Northumbertand  County 

PtMadelphia-Wllmingtort-Tranton  Area: 

Bucks  County ....'.., 

Delaware  County 

Montgomery  County 

PhUadelphta  County 


..V. 


P) 
P) 
P) 

.  C) 

(') 

P) 

p) 

p) 

p) 
P) 
p) 
P) 

p) 
p) 

(») 

11/15/90 
P) 

P) 

1t/15«0 
11/15/90 
11/15/90 
11/15/90 
11/15/90 


Nonatlainment , 
Nonatlainment . 
Nonattainment . 

l4onattainment , 

Nonattainment. 

hkxiattainment . 

Nonattainment . 

Nonattairwnent . 

Nonatlainmenl . 
Nonatlainment . 
Nonattainment. 
NonatlairMnent . 

Nonattainment . 
Nonattainment . 

Nonattainment . 

Nonatlainmenl . 

Nonattainment . 

Nonattainment . 

inwiwmwneni . 
Nonattainment . 
Nonatlainmenl . 
wonanawmoni . 
Nonattainment . 


P) 
P) 
P) 

P) 

P) 

P) 

P) 

P) 

(») 
P) 
P) 
P) 

(^) 
P) 

P) 
11/15/90 

P) 

P) 

11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 


Marginal. 


Marginal. 
Incomplete  Data. 
Marginal. 
Incomplete  Data. 

Ii 


Marginal. 
Marginal. 
Marginal. 

Marginal. 
Marginal. 

Inoompieto  Data. 

Marglnal. 

Incomplete  Data. 

Incomptete  Data. 


Severe"  15. 
Several  5. 
oovera*  Id. 
Severa-15. 
Savers-15. 


.-..^_rti.  ^'.»ii_'— .  . 
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Pennsylvania— Ozone  (1-Hour  Standard)— Continued 


Designated  area 


Pike  Cktuniy  Area: 

Hks  County  

PMlBburglvBeaver  Valley  Area: 

Alagheny  County 

AiiiNliuiig  County „ 

Baawer  County , 

BuHer  County „ , 

Fayelto  County „ 

WaaNnglon  County _ „...„..„ 

Weabnoreiand  County 

neadhig  Area: 

Baika  County _ 

SchuyM  County  Area: 

SohuyMi  County _ 

Scranlon-VMkai  Oaiia  Area: 

CokjmUa  County „ 

Lacfcawcnna  County 

Luzsma  County „ 

Monroa  Coun^ „ 

Wyoining  County _ 

Snydar  County  Area: 

Snydar  County _ , 

Suaquahanna  County  Area: 

Suaquahanna  County _ 

Wanan  County  Area: 

Wanan  County .._ _ 

Wayna  County  Area: 

Wayne  County  _ „ 

YoilcAraa: 

Adama  County „ _ 

Vortc  County _ 

YotiQilowin  Wanan-Sharon  Area: 

Maicar  County „ „ _ 

A0C»1&1NE  Pannaylvania  Intiastale  (Remainder  oQ: 

Biadbid  County  ..........„..._ „ _ „„. 

OuHvBii  County -...„ „.....__ _... 

Tioga  County  ._„.„....■....._ „._...„ 

AQCR  178  NW  Pannq^(MmiaTnleretate"(Remerind^      

Cameron  County _ _ _. 

Clarion  County  .............„..._ „ _ 

Claaifeid  County  .>.....__ 

Ek  County „.„ 

Forest  County _ „ 

Jaflaraon  County ».. _....„„..„.„., 

McKaan  County 

RoOar  County  ...„ „ „ 

_Vanango  County __ „ 

ACXaR  196  Canlwl  Pennsylvania  IntiBsiata  (Remainder  oQ: 

Canka  County „ , 

Ctalon  County „ 

Fuilon  County :. _„ , 

Huntingdon  County _...._ 

Lyooming  County „ 

MMb)  County 

Monlour  County _ 

Union  County 

AQCR  197  SW  Pennsylvania  Intrastate  (Remainder  oQ: 
Mtana  County „ „ _ 


Designation 


Date' 


(') 

11/15/90 
11/15«0 
11/15«) 
11/15/90 
11/15/90 
11/15/90 
11/15/90 


(») 

(») 
(») 
(') 
P) 
(') 

P) 

(') 

P) 

{') 

P) 
P) 

P) 


Type 


•TNs  dais  is  October  18, 2000.  unless  otherwise  noted. 
'AMnmant  dale  extended  to  1 1/15/97. 
>Tliie  dale  is  Januaiy  16. 2001. 


Nonattainment 

Nonattainment 

Nonattainment 

Nonattainment 

Nonattainment 

Nonattainment 

Nonattainment 

Nonattainment 

Unclassifiat)le/Attainment 

Nonattairvnent 

Nonattainment 

Nonatlainmeni 

Nonattainment 

Nortattainment 

Nonattainment 

Nonattainment 

Nonattainment 

Nonattainment 

Nonattainment 

Nonattainment 

Nonattainment 

Nonattainrrtent .. 

Undassifiabla/Attainment 
Unciassiiat)ie//Mtainment 
Unclassifiat)le//Vttainment 

Undassifiabla/Attainment 
Unciassifial)le/Attainment 
Undassifiabie/Attainment 
Unclassifiabls/>Kttainment 
Undassifiabie/Attainment 
Undassifiabia/Attainment 
Undassifiabie/Attainment 
Undassifiabie/Attainment 
Undassifiable//^ttainment 

Undassifiabie/Attainment 
Undassifiabie/Attainment 
Undassifiabie/Attainment 
Undassifiabie/Attainment 
Undassifiabla//Vttainn)ent 
Undassifiabla/Attainment 
Undassifiabie/Attainment 
UndassHiable/Attainnnent 
Undassifiabie/Attainment 

Undassifiabie/Attainment 


Classification 


Date' 


.(*) 

11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 


P) 

P) 
P) 
P) 
P) 
P) 

P) 

P) 

P) 

P) 

P) 
P) 

P) 


Type 


Incomplete  Data. 

Moderate  2. 
Moderate  2. 
Moderate  2. 
Moderate  2. 
Moderate  ^. 
Moderate  2. 
Moderate  2. 


Incomplete  Data 

Marginal. 
Marginal. 
Marginal. 
Marginal. 
Marginal. 

Incomplete  Data. 

Incomplete  Data. 

Incomplete  Data. 

Incomplete  Data 

Marginal. 
Marginal. 

Marginal. 


41.  In  §81.340,  the  table  entitled 
"Rhode  Island — Ozone  (l-Hour 
Standard)"  is  revised  to  read  as  follows: 


181.340    Rhode  MancL 
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Rhode  Island— Ozone  (1-Hour  Standard) 


Designatsd  srea 


Providence  (al  of  Rl)  Area: 

Bristol  County  „ 

Kent  County 

Newfport  County '. > 

Providenoe  County 

Wastiington  County  

>This  dale  is  January  16,  2001,  unless  otherwise  noted. 


DesignaUon 


Dale' 


Type 


Nonattairwnent 
Nonattainment 
Nonatlainment 
Nonattaininent 
Nonaflainnient 


uassmcsoon 


Type 


Serious. 
Serious. 
Serious. 
Serious. 
Serious. 


v 


42.  In  §  81.341,  the  table  entitled 
"South  Carolina— Ozone  (1-Hour 
Standard)"  is  revised  to  read  as  follows: 


181.341    South  CaralM. 

***** 


South  Carouna— Ozone  (1-Hour  Standard) 


Designated  area 

Designation 

uassmcaBon 

Date' 

Type 

Dale> 

Type 

Slatevwide .'. 

Undassifialile/Altainmant 

AbbevMe  County 

AikenCounty 

AMendaie  County 

Anderson  County 

V 

Samberg  County 

fiamwsll  County 

Beaufort  County 

BericBley  County 

. 

Calhoun  County 

Charieston  County 

'« 

Cherokee  County 

Ctieslsr  County  ^ 

Cheatoillotd  County 

Clarandon  County 

CaMelon  County 

Dariinglon  County 

OWon  County 

\ 

Doichestor  County 

'  &lgellald  County 

• 

FaMaM  County 

Flofsnoe  Cour4y 

- 

Georgetown -County 

Giaei«vMe  County 

Greenwood  County 

HvnptonCounty 

HonyCounty 

Jaspar  County 

, 

Kaiahaw  County 

LancMlarCounty                         V^ 
LauransCounty                             ^ 

LaeCounty 

JjKdngton  County 

MarionCounty 

MariboroCounty 

Nawtwriy  County 

Oconee  County 

• 

Orangeburg  County 

\ 

Ptekarw  County 

- 

RicMMdCounty 

SriudaCounty 

SpartMibuig  County 

SumlarCounty 

UnionCounty 

• 

WHamsburg  County 

Ybric County 

\ 

'This  date  la  October  18, 2000,  untaas  dhaiwiae  noM. 


% 
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43.  In  §  81.342.  the  table  entitled 
"South  Dakota— Ozone  (1-Hour . 
Standard)"  is  revised  to  read  as  follows: 


181.342    South  Dakota. 

*        •        •        *        • 


South  Dakota— Ozone  (1-Hour  Standard) 


Desjgntrted  area 


Statewide 

Aurora  County 
Beadte  County 
Bennett  County 
Bon  Homme  County 
Brookings  County 
Brown  County 
Brule  County 
Buffalo  County 
Butte  County 
Campbell  County 
Cfuuies  Mix  County 
Ctai1(  County 
Clay  County 
Codlnglon  County 
Corson  County 
Custer  County 
Davison  County' 
Day  County 
Deuel  County 
Dewey  County 
Douglas  Courity 
Edmunds  County 
Fan  River  County 
Faulk  County 
Grant  County 
Gregory  County 
Haakon  County 
Hamin  County 
Hand  County 
Hanson  County 
Hardbig  County 
Hugftes  County 
Hulcfiinson  County 
Hyde  County 
Jackson  County 
JerauM  County 
JonesCounly 
KingstMry  County 
Lake  County 
Lawrence  County 
Lincoln  County 
Lyman  County 
MarahaH  County 
MoCook  County 
McPlwrson  County 
Meade  County 
MaMto  Courtly 
Mner  County 
Mbmehafia  County 
Moody  County 
Penninglon  County 
PwMns  County 
Potter  County 
Robarte  County 
Sanborn  County 
Shannon  County 
Spink  County 
Stantey  County 
SuNy  County 
Todd  County 
Tripp  CouMy 
Turner  County 
Unton  County 
Wateforth  County 
Yankton  County 


Designatkxi 


Dato> 


Type 


Undassifiable/Attainment 


Classifwatk)n 


Oate> 


Type 
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South  Dakota— Ozone  (1-Hour  STANDARD)--Continued 


- 

^^ 

Designat6d  area 

Designation 

CMBsmcBuon 

Date> 

Type 

D^e> 

Type 

Ziebach  County                                                ^ 

* 

■This  date  is  October  18,  2000.  unless  otherwise  noted. 


44.  In  S  81.343,  the  table  entitled 
"Tenaessee — Ozone  (1-Hour  Standard)" 
is  revised  to  read  as  follows: 

Tennessee— Ozone  (1-Hour  Standard) 


f81J43    T( 


Designated  area 

Designation 

Classifwatnn 

Dale^ 

Type 

Date^ 

Type 

Jefferson  County  Area 

Jefferson  County _ 

11/15/90 

Undassifiable/Attainment 

11/15/90 

Statewide  .^...; 

Undassifiabie/Attainment 

Anderson  County 

^^v  w^^^^/K^r^^mm^^mmrW^mW  m  ^mw^0/&9  11  ■  v^#l  u%» 

Bedford  County 

, 

_ 

Benton  County 

' 

Bledsoe  County 

Blount  County 

Bradley  County 

Canrtpbell  County 

■* 

Cannon  County                                                          '' 

? 

« 

CarroH  County 

— 

Carter  County 

Cheatham  County 

Chester  County 

"^ 

Claiborne  County 

Clay  County 

Cocke  County 

Coffee  County 

Crockett  County              ^ 
Cumberland  County        ^ 

DeKalb  County 

Decatur  County 

Dk:kson  County 

Davkteon  Courity 

Dyer  County 

Fayette  County 

Fentress  County 

Franklin  County 

■  « 

Gibson  County 

Giles  County 

Grainger  County 

Greene  County 

Gmndy  County                 "^ 

- 

Hamblen  County 

Hamilton  County 

Hancock  County 

Hardeman  County 

HardlnCounty 

^ 

Hawkins  County 

T 

Haywood  County 

^ 

Henderson  County 

Hemy  County 

^ 

Hickman  County 

Houston  County 

Humphreys  County 

Jackson  County                              '^ 

Johnson  County 

KnoxCounty 

" 

« 

LakeCounty 

*• 

Lauderdale  County 

Lawrence  County 

LawisCounty 

Lincoln  County 

LoudonCounty 

■ 

**> 
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Tennessee— Ozone  (1-Hour  Standard)— Continued 


Designated  area 


Designation 


Type 


Classification 


Date^ 


Type 


Macon  County 
Madison  County 
Marion  County 
Marshall  County 
Maury  County 
McMinn  County 
McNairy  County 
Meigs  County 
Monroe  County 
Montgomeiy  County' 
Mooie  County 
Morgan  County 
Obion  County 
Overton  County 
Perry  County 
Pidiett  Courity 
Polk  County 
Putnam  County 
Rhea  County 
Roane  County 
Robertson  County 
Rutherford  County 
Scott  County 
Se(9iatchie  County 
Sevier  County 
Shelby  County 
Smith  County 
Stewart  County 
SuHivan  County 
Sumner  County 
Tiplon  County 
Trousdale  County 
Unicoi  County 
Union  County 
Van  Buren  County 
Warren  County 
Washington  County 
Wayne  County 
Weakley  County 
White  County 
Williamson  County 
Wilson  County 


*  This  date  is  October  18, 2000.  unless  otherwise  noted. 


45.  In  §  81.344,  the  table  entitled 
"Texas— Ozone  (1-Hour  Standard)"  is 
revised  to  read  as  follows: 

Texas— Ozone  (1-Hour  Standard) 


181.344    TexM. 


Designated  area 


Beaumont/Port  Arthur  Area: 

Hardin  County 

Jefferson  County 

Orange  County  

Dallas-Fort  Worth  Area: 

Collin  County  

Dallas  County  

Denton  Courity 

Tarrant  County 

El  Paso  Area:. 

El  Paso  County 

Houstorv-Galveston-Brazoria  Area: 

Brazoria  County 

Cf»mbers  County 


DesignatkKi 


11/15/90 
11/15/90 
11/15/90 

11/15/90 
11/15/90 
11/15/90 
11/15/90 

11/15/90 

11/15/90 
11/15/90 


Type 


Nonattainment 
Nonattainment 
t4onattainment 

Nonattainment 
Nonattainment 
Nonattainment 
Nonattainment 

ftonattainment 

Nonattainment 
Nonattainment 


ClassifnatkNi 


Date^ 


6/03/96 
6/03/96 
6/03^ 

3/20/98 
3/20/98 
3/20/98 
3/20/96 

11/15/90 

11/15«) 
11/15/90 


Type 


Moderate. 
Moderate. 
Moderate. 

Serkxjs. 
Serious. 
Serious. 
Serkxjs. 

Serious. 
Sevefe-17. 


Jv.  -JV.-** 
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TEXAS— Ozone  (1-Hour  Stanoaro>— Continued 

•^^^^^^■^P  ^^B^^^^v   W  ^^^V                                                                                    s^_ 

Designation 

uassmcanon 

Date' 

Type 

Date' 

Type 

rOfl  Bend  County ^ 

11/15/90 

rnnananmem 

11/15/90 

SeverB-17. 

Galveslon  County „ 

11/15/90 

Nonanammeni 

11/15«0 

Severe-17. 

HwTis  County 

11/15/90 

nuiiaiuunmoni 

11/15/90 

Severe-17. 

Uberty  County 

11/15/90 

Nonattainment 

11/15/90 

Sawam-17 

Montgomefy  County 

11/15/90 

■  ■»» ■^nasHi Hii^pi 9%  ■■••■■•■■■■■■■■■ 

Nonatlainfn6nt 

I    1/    IWtffV 

11/15/90 

Severe-17. 

Water  County 

11/15/90 

NonfluisifwiflflH 

11/15^90 

S«iam-17 

Longviaw  Area: 

•  •»■  ^HWW^e  Wlmwm^  t\    ••■•>■■>■■•■•■*• 

1    91  Iwt^W 

*^W^WV^  If. 

QreoQ  County  

11/15/90 

Undassifiabta/Attainmsnl 

11/15/90 

'"^'TWf  '^ "'"""/ •■..•...•■•••..■•..•.•...•.•..•............•... 

Vidoria  Area: 

*^t  •Wm^P^HIKHV^^vr^UOn  if  I^Vf  11 

•    91  l«V^^# 

Vidoite  County 



Attainment 

AQCR  022  StwBveport-Texaflcana-Tyler  Inleislale 

Unclassifiable//Vttainment 

AndaiBon  County 

., 

Bowie  County 

CampCounty 

Cass  County 

Clierokee  County 

• 

/■-== 

DeltaCounty 

FrankNn  County 

Qregg  County 

Hanison  County 

Henderson  County 

Hopidns  County 

.. 

LamarCounty 

_ 

, 

MarionCounty 

Mortis  County 

PanolaCounty 

e 

' 

' 

RainsCounty 

Red  River  County 

Rusk  County 

• 

- 

Smith  County 

Titus  County 

Upshur  County 

Van  Zandt  County 

-■t 

Wood  County 

AQCR  106  S  ljoui8iana-SE  Texas  Interstate  (Remainder  of) 

Undassifiabie/Attainment 

Angsiina  County,  Houston  County, 

Jasper  County,  Nacogdoches  County, 

Newton  County,  PoHc  County,  Sabine 

County,  San  Augustine  County,  San 

Jacinto  County,  Shetiy  County,              ^ 

Trinity  County,  Tyier  County 

UndassMiabie/Attainment 

Brewster  County 

Cubeison  Courity 

Hudspeth  County 

Jein>avis  County 

Prssidto  County 

UndassHiabie/Attainment 

- 

Archer  County,  Baylor  County,  Brown 

County,  Catahan  County,  Ciay 

County,  Coieman  County,  Comanche 

County,  Cotto  County,  Eastland 

~ 

County,  Fisher  County,  Foard 

County,  Hardeman  County,  HasicsN  "^^ 

County,  Jade  County.  Jones  County, 

Kent  County,  Knox  County,  Mtcheil 

- 

County,  Montague  County.  Nolan 

• 

County,  Runnels  County,  Scurry 

County,  Shackelford  County,                             \^ 

Stephens  County,  Stonewall  County, 

- 

. 

Taytor  County,  Throckmorton  County, 

Wichita  County,  Wlbarger  County, 

Young  County 

AQCR  211  AmarNo^jAbock  intrastato  .„ 

UndassHiabie/Attainment 

Armstrong  County.  Batoy  County, 

Briaooe  County,  Carson  County, 

Castro  County,  ChMrass  Courtly, 

Cochran  County,  CoMngsworth 

-. 

County.  Cn>sl)y  County,  Datem 

County,  Deaf  SmNh  County,  Dtekens 
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Texas— Ozone  (1-Hour  Standard)— Continued 

Designated  area 

Designation 

Classifk»tk)n 

Date' 

Type 

Date' 

Type 

County,  Donley  County,  Royd 

County,  Garza  County,  Gray  County, 

- 

Hale  County,  HaN  County,  Hansford 

County,  Hartley  County.  HampttNl 

County,  Hoctday  County,  Hutchinson 

County,  King  County,  Lamb  County, 

Upscomb  County,  Lubbock  County, 

Lynn  County,  Moors  County,  Motley 

County,  Octifltree  County.  OUttam 

County,  Parmer  County,  Potter 

0 

County,  Randall  County,  Roberts 

■ 

County,  Sherman  Courity,  Swisher 

County,  Teny  County.  Wheeler 

County,  Yoakum  County 

AQCR  212  Austin-Waco  Intrastate _....„ 

Uadassifiable/Atteinment 

Bastrop  County 

Bell  County 

BlancoCoimty 

^ 

BosqueCounty 

Brazos  County 

- 

Burleson  County 

^ 

BumetCounty 

Caldweir  County 

CoryeH  County 

FaNs  County 

Fayette  County 

Freestone  Co«jnty 

. 

Grimes  County 

Hamilton  County 

Hays  County 

Hill  County 

Lampasas  County 

LeeCounty 

LeonCourtty 

^. 

Limestone  County 

Uano  County 

Madison  County 

" 

McLennan  County 

Milam  County 

• 

MUls  County 

Robertson  County 

San  Saba  County 

Travis  County 

• 

Washington  County 

Williamson  County 

AQCR  213  BrownsvUle-Laredo  Intrastate ., 

Undassifiable/Attainment 

Cameron  County 

Hktalgo  County 

Jim  Hogg  County 

Stanr  County 

Webb  County 

■ 

Willacy  County 

Zapate  County 

AQCR  214  Corpus  Christi-Vfetoria  Intrastate  (Remainder  of) 

Undassifiable/Atteinment 

Aransas  County,  Bee  County,  Brooks 

County,  Calhoun  County,  De  Witt 

" 

County,  Duval  County,  Goliad 

County,  Gonzales  County,  Jackson 

County,  Jim  Wells  County,  Kenedy 

County,  Kleberg  County,  Lavaca 

County,  Live  Oak  County,  McMulten 

. 

County,  Refugk)  County,  San 

Patrick)  County, 

. 

AQCR  214  Corpus  Christi-Vk:toria  Intrastete  (part) 

Undassifiable/Attainment 

Nueces  County 

AQCR  215  Metro  Dallas-Fort  Worth  Intrastete  (Remain- 

Unclassifiat)le/Attainment 

der  oO 
Cooke  County 

^^  •  w^^w^»^^^^»  •  V^ff^^V^tfV  •    Vv^wV  ■  BW  •  V^^V  ■  % 

EHis  County 

Eralh  County 
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Texas— Ozone  (1-Hour  Standard)— Continued 

Designated  area 

uosignaiion 

Classifkatkin 

Date^ 

Type 

Dale' 

Type 

Fannin  County 

Grayson  County                                         ^ 

Hood  County 

HuntCounty 

Johnson  County 

Kaufman  County 

Navarro  County 

Palo  Pinto  County 

Parker  County 

RodcwaH  County 

Somen«U  County 

Wise  County 

AQCR  216  Metro  Houston-Galveston  Intrastate  (Remainder 
oO. 
Austin  County,  Colorado  County. 

Undassifiabie/Attainment 

- 

-^ 

Matsgorda  County,  Walker  County, 

Wharton  County 

AQCR  217  Metro  San  Antonto  Intrastate  (part)  _ 

••• • .• 

Undassifiable/Attamment 

Bexar  County 

AQCR  217  Metro  San  Antoroo  Intrastate  (Remainder  of) 

UndassHiable/Attainment 

Atascosa  County,  Bandera  County, 

Comal  County,  Dimmit  County, 

Edwards  County,  Frio  County, 

GWespie  County,  Guadalupe  County, 

-^ 

Kames  County,  Kendall  County,  Kerr 

County,  Kinney  County,  La  Salle 

County,  Maverick  County,  Medina 

County,  Real  County,  Uvakte  County, 

Val  Verde  County,  Wilson  County, 

'v. 

Zavala  County 

AQCR  218  Mkfland-Odessa-San  Angeto  Intrastate  (part)  

Undassifiabie/Attainment 

Ector  County 

AQCR  218  Midiand-Odessa-San  Angek>  Intrastate  (Remain- 

Undassifiabie/Attainment 

der  of). 

Andrews  County,  Borden  County,  Coke 

_ 

County,  Concho  County,  Crane 

County,  Crockett  County,  Dawson 

County,  Gaines  County,  Glasscock 

- 

"^ 

County,  Howard  County,  Irion 

County,  Kimble  County,  Loving 

. 

County,  Martin  County,  Mason 

County,  McCuNoch  County,  Menard 

County,  Mkiand  County,  Pecos 

County,  Reagan  County,  Reeves 

County,  SchteKher  County,  Sterting 

County,  Sutton  County,  Terrell 

County,  Tom  Green  County,  Upton 

^ 

County,  Ward  County,  Winkler  County 

'■  This  date  is  October  18,  2000,  unless  otherwise  noted. 


V 


46.  In  §81.345,  the  table  entitled 
"Iftah— Ozone  {1-Hour  Standard)"  is 
revised  to  read  as  follows: 

Utah— Ozone  (1-Hour  Standard) 


181.346    Utah. 


\ 


Designated  area 

Designatkxi 

ClassifKatkm 

Date' 

Type 

Date* 

Type 

Salt  Lake  City  Area: 

Davis  County  ._ „ 

SaR  Lake  County 

Rest  of  State _ 

~ 

MBinmeni 

fl  IliiUii.i  II  ill 

Anainmeni 
Undassifiabte/Attainment 

Beaver  County 
Box  Bder  County 
Cache  County 
Carbon  County 

V 
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Utah— Ozone  (1-Hour  Standard)— Continued 

Designated  area 

Designation 

Classification 

Date> 

Type 

Dale' 

Type 

Daggett  County 

Duchesne  County 

Emery  County 

GarfieM  County 

, 

Grand  County 

Iron  County 

Juab  County 

• 

KvwCounty 

MMard  County 

MorganCounty 

PkJteCounty 

Ricti  County 

• 

San  Juan  County 

Sanpete  County 

Sevier  County 

Summit  County 

- 

Tooele  County 

Uintah  County 

Utah  County 

Wasatch  County 

Washington  County 

. 

Wayne  County 

Weber  County 

•This  date  is  October  18,  2000.  unless  othenvise  noted. 

47.  In  §  81 .346,  the  table  entitled 
"Vermont— Ozone  (1-Hour  Standard)" 
is  revised  to  read  as  ibllows: 

Vermont— Ozone  (1-Hour  Standard) 


181.346   Vknnont 


Designated  area 


AQCR  159  Champiain  CaHey  Interstate  (part) 

Addison  County  Undassifiable _ „ 

Chittenden  County _ 

AQCR  159  Champiain  Calley  Interstate  (Remainder  of)  ... 

Franldin  County 

Grand  Isle  County 

Rutland  County 
AQCR  221  Vemiont  Intrastate  (part) 

Windsor  County 
AQCR  221  Vemwnt  Intrastate  (Renwinder  oO 

Bennington  County 

Caledonia  County 

EssexCounty 

LamoiHe  County 

OrangeCounty 

OdeansCounty 

Washington  County 

Windham  County 

■  This  date  is  October  18,  2000,  unless  otherwise  noted. 


Designation 


Date> 


Type 


Undassifiabie/Attainment 
Undassifiable/Attainment 
Undassifiabie/Attainment 


Undassifiabie/Attainment 
Undassifiabie/Attainment 


Classification 


Date' 


Type 


48.  In  §  81.347.  the  table  entitled 
"Virginia— Ozone  (1-Hour  Standard)"  is 
revised  to  read  as  follows: 


181.347    Virginia. 
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Virginia— Ozone  (1-Hour  Standard) 


Designated  area 


Norfolk- Virginia-Beach  Newport  News  (Hampton  Roads)  Area.  '^~ 

Chesapeake , 

Hampton  „ 

James  City  County  „ „ 

IvVJWfXMl  i^OWO     ■■■■••>•••••••••••••■•••■••■■•■•••■*•■■•■•••■■••••••«••••■••••■•■•«•»•■■•■■••■••■■•••■••■■■• 

Norfolk „ 

Poquoson „ „ „ 

Portsmoutti  » .'. ^ „ 

Suffolk _ :.„ 

Virginia  Beach  _ _ 

Williamsburg  ;. 

York  County ;._ _ 

RtohmorKi  Area: 

Charles  City  County  (part)  Beginning  at  the  intersectfon  of  State  Route 
156  and  the  Henrfeo/Charles  City  County  Line,  proceeding  south 
atong  State  Route  5/156  to  the  intersectfon  with  State  Route  106/156, 
prt>ceeding  south  akvig  Route  106/156  to  the  intersedton  with  the 
Prince  George/Charles  City  County  Nne,  proceeding  west  atong  the 
Prince  George/Chartes  City  County  Nne  to  the  intersedton  with  the 
Cheslerfiekl/Charles  City  County  line,  proceeding  north  atong  the 
Chesierfiekl/Chailes  City  County  line  to  the  intersectton  ^vith  the 
Henrtoo/Charles  City  County  line,  proceeding  north  atong  the  HenrkxV 
Charles  City  County  line  to  State  Route  156.. 

Chesterfiekl  County _ 

Cotonial  Heights -....~ „ _ 

Hanover  County „ „ 

Henrico  County 

HopeweH  ••••••••••••••••••«••••••••••»■•.•••.■•••.••..••«. •••M«..»..................*«..*«.M..M....«... 

Rtotvnond .' 

Smyth  County  Area: 

Smyth  County  (part)  The  poitton  of  White  Top  Mountain  above  the  4,500 
foot  elevatton  in  Smyth  County.. 


Washington  Area: 

Atexandria 

Arlington  County  ..._ _ _ » 

Fairfax „ 

Fairfax  County 

Fans  Church .... 

Lxxxtoun  County „ „ „. 

Manassas 

IManassas  Park _ 

Prince  William  County 

Stafford  County „ 

AQCR  207  Eastern  Tennessee— SW  Virginia  tnterslate  (Reminder  of) 

Bland  County 

Bristol  ^ 

Buchanan  County 

CanolCounty 

Dickenson  County 

Galax 

Grayson  County 

LeeCounty 

Norton 

Russell  County 

ScottCounty 

Smyth  County  (part)  Remainder  of  county 

Tazewell  County 

Washington  County 

Wise  County 

WytheCounty 
AQCR  222  Central  Virginia  Intrastate  

AmeNaCounty 

Amherst  County 

Appomattox  County  V 

Bedford 

BedfordCounty 

Brunswtek  County 


Oesignatton 


Date^ 


(^ 


11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 


Type 


Attainment 
Attainment 
Attainment 
Attainment 
Attainment 
Attainment 
Attainment 
Attainment 
Attainment 
Atteinment 
AttairunerTt 

Attainment 


Attainment 
Attainment 
Attainment 
Attainment 
Attainment 
Attainment 

Nonattainment 


Nonatlainment 

Nonattainment 

Nonattainment .v».... 

Nonattainment 

Nonattainment 

Nonattainment 

Nonattainment 

IMonattainmenI 

Nonattainment 

Nonattainment 

Undassifiable/Attainment 


Undassifiable/Attainment 


Classiftoatton 


Date^ 


fO 


11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 


Type 


Rural 
trans- 
port 
(Mar- 
gmaO. 

Serious. 
Serious. 
Serious. 
Serious. 
Serious. 
Serious. 
Serious. 
Seriojs. 
Serious. 
Serious. 
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Designation  aiBa 


Buddngham  County 

CampbeH  County 

Chaitolte  County 

Cumbeiland  County 

DanvMe 

FmnkNn  County 

Halifax  County 

HeniyCounty 

Lunenburg  County 

Lynchbuig 

Martinsvflle 

Meddentxjrg  County 

Nottoway  Cowity 

Patrick  County 

Pittsylvania  County 

Prince  Edward  CowTty 

Soutti  Boston 
AQCR  223  Hampton  Roads  Intrastate  (Remainder  of). 

Franidin 

Isle  Of  Wight  County 

Southampton  County 
AQCR  224  NE  Virginia  Intrastate  (Remainder  oQ 

Accomaci(  County 

All)emarie  County 

Caroline  County 

Chariottesville 

Culpeper  County 

Essex  County 

Fauquier  County 

Fluvanna  County 

Frederickstxjrg 

Gloucester  Cmjnty 

Greene  County 

King  and  Queen  County 

King  George  County 

King  William  County 

Lancaster  County 

Louisa  County 

Madison  County 

Mathews  County 

Middlesex  County 

Nelson  County 

Northampton  County 

Northumberland  County 

Orange  County 

Rappahannock  County 

Richmond  County 

Spotsylvania  County 

Westmoreland  County 
AQCR  225  State  Capital  Intrastate  (Remainder  oQ 
Charles  City  County  (part) 

Remainder  of  County 

Dinwkkie  County 

Emporia 

Goochland  County 

GreertsviHe  County 

New  Kent  County 

Petersburg 

Powhatan  County 

Prince  George  County 

Suny  County 

Sussex  County 
AQCR  226  Valley  of  Virginia  Intrastate 

Alleghany  County 

Augusta  County 

Bath  County 

Botetourt  County 

Buena  Vista 

Clarice  County 

CNtlon  Forge 


Designatkin 


Data' 


Type 


Undassifiable/Attainment 


Undassifiable/Attainment 


ClassHkatton 


Date'  Type 


Undassifiable/Attainment 


Undassifiable/Attainment 
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VinQiNiA— Ozone  (1-Hour  Standard)— Continued 


Designation  area 

Designation 

Classrfication 

Date' 

Type 

Date< 

Type 

Covington  County 

Craig  County 

FloydCounty 

Fredsffcic  County 

Giles  County 

Hamsonbuig 

Highland  County 

Lexington 

- 

Montgomery  County 

Page  County 

Pulaski  County 

-- 

Radford 

Roanoke 

' 

Rocmoke  County 

Rockbndge  County                                  S 

Rockingham  County 

;^ 

Salem 

Shenandoah  County 

Staunton 

Warren  County 

vraynssiKNU 

Winchester 

■This  date  is  OcMber  18,  2000,  unlMs  otherwise  noted. 
^This  date  is  January  16,  2001. 


49.  In  §  81.348,  the  table  entitled 
"Washington— Ozone  (1-Hour 
Standaid)"  is  revised  to  read  as  follows: 


f81.34S   WaaMnglon. 


WASHINGTO^*-rOZONE  (1-HOUR  STANDARD) 

Designated  area 

Designatkxi 

Classifk»tkxi 

Date^ 

Type 

Date' 

Type 

PorUand-Vancnuver  AQMA  Area: 

Clark  County  (part)  Air  Quality  Maintenance  Area 

Attainment 

x 


V 


Fedml 
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Washington— Ozone  (1-Hour  Standard)— Continued 


Designalsd  area 


Seatte-Tacoma  Aiaa: 

TTw  folowing  boundaiy  inciutos  aH  of  Pierce  County, 
and  al  of  Nng  County  except  a  smal  portion  on  the 
north-eaal  comer  and  Itw  western  porton  of  Snoho- 
ffliah  County*  Starting  at  ttw  mouth  of  ttw  Niaqualy 
river  extend  northwerterty  along  the  Pieree  County 
Ine  to  the  aouthemmoet  point  ofthe  west  county  line 
of  King  County;  thence  noHheriy  along  the  county  Hne 
to  the  scuthanwnoet  point  of  the  west  county  Ine  of 
Snohomish  County;  thence  northerty  along  the  county 
Hne  to  the  mteraedion  wMh  SR  532;  thence  eastsrty 
along  ttie  north  Ine  of  SR  532  to  the  intew cHon  of 
1-5.  continuing  east  along  ttw  same  road  now  idenli- 
lied  as  HeMiing  Rd.,  to  ttw  intsraedion-wNh  SR  9  at 
Bryant;  ttwnce  continuing  eastsrty  on  Bryant  East  Rd. 
and  Rock  Creek  Rd.,  alao  identtled  as  Grwidview 
Rd.,  approRimateiy  3  mies  to  ttw  point  at  whteh  it  i» 
CRweed  by  ttw  exMng  BPA  electricai  transmisskm 
Ine;  ttwnce  souttwasterty  akmg  ttw  BPA  trans^ 
misston  Ine  approximatsly  8  miles  to  point  of  ttw 
croesing  of  ttw  scutti  forte  of  ttw  StMaguamish  River; 
ttwnoe  conttnuing  in  a  souttwasteriy  dkeetton  in  a 
meander  Ine  folmving  ttw  bed  of  ttw  River  to  Jordan 
Road;  souttwrty  ak)ng  Jordan  Road  to  ttw  north  dty 
Imits  of  Qranito  Fals;  ttwnce  folowing  ttw  north  and 
east  dty  Imits  to  a2nd  SL  N.E.  and  Menzel  Lake  Rd.; 
ttwnce  souttt-souttwasterty  akmg  ttw  Menzel  Lake 
M.  and  the  Lake  Roeeiger  Rd.  a  dtotaoca  of  a^jpraod- 
mataiy  6  miles  to  ttw  northernmost  point  of  Lake 
Roesiger;  ttwnce  souttwrty  atong  a  meander  Hne  foi- 
kiwing  ttw  mkMe  of  ttw  Lake  and  Roesiger  Crsek  to 
Woods  Craek;  ttwnoe  souttwrty  akmg  a  mewder  Ine 
foHowkig  ttw  bed  of  ttw  Creek  apprndmately  6  mHes 
to  ttw  point  ttw  Creek  is  crossed  by  ttw  exiiding  BPA 
electrical  transmisston  Ine;  ttwnce  easteriy  akmg  ttw 
BPA  ttansmisskm  Ine  approximately  0.2  mHes; 
ttwnoe  souttwrty  akmg  ttw  BPA  Chief  Joeeph-Cov- 
ington  otoctrical  transmisskm  Nne  approximately  3 
mles  to  ttw  north  Ine  of  SR  2;  ttwnce  souttwuteriy 
akxng  SR  2  to  ttw  intersecfion  witti  ttw  eest  county 
few  of  King  County;  ttwnoe  souttt  akmg  ttw  county 
Ine  to  ttw  northemmoet  point  of  ttw  east  county  Hne 
of  Pierce  County;  ttwnoe  akmg  the  county  Ine  to  ttw 
pokit  of  begmning  at  ttw  moutti  of  the  Nisqualy  River. 
AQCR  062  E  Washktgton-N  klaho  Intorstate  (part) 

Spokane  County 

AQCROy  E  Washkigton-N  Idaho  Interstate  (Remakider  oQ 

Adams  County 

Asottn  County 

Cokimbia  County 

QariieWCounty 

Grant  County 

Lkwokt  Couiity 

WhUman  County 
AQCR  193  Portland  biterstate  (Remainder  of)  

Clarit  County  (part)  Remainder  of  county 

CowltzCounty 

LewisCounty 

Skamania  County 

Wahkiakum  County 
AQCR  227  Northern  Washington  Intrastate 

CtwIanCounty 

Douglas  County 

Ferry  County 

Okanogan  County 

Pend  OreMe  County 

Stevens  County 
AQCR  228  Olympk>-Northwest  Washkigton  Intrastate 

Clalam  County 

Grays  Hartwr  County 


Datei 


Type 


CtassMcation 


Attainment 

Undassifiabie/Attainment 

Undassifiabia/Attammenr 


LInclassMable/Attainment 


Undassifiabie/Attainment 


Undassifiable/Attakmwnt 


Type 


.^^^^  »-:»-*^  «^ .  ■ 


f  ^>v; 
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Washington— Ozc 

)NE  (1-HouR  Standard)— Contintjed 

Designated  area   . 

Designatkxi 

ClassifkatkNi 

Date^ 

Type 

Date' 

Type 

Island  County 

Jefferson  County 

MasonCounty 

Padfk:  County                                                v 
San  Juan  County 

SkagitCounty 

Thurston  County 

- 

Whatcom  County 

AQCR  229  Puget  Sound  Intrastate  (Remainder  of) 

Unclassifiable/Attainment 

King  County  (Part)  Remainder  of  County 

KitsapCounty 

Snohomish  County  (Part)  Remainder  of  County 

AQCR  230  South  Central  Washington  Intrastate ^ 

Undassifiat)le/Attainment 

BentonCounty 

Franklin  County 

Kittitas  County 

* 

KiKkitat  County 

WaHa  Walla  County 

Yakima  County        "' 

' 

'  This  date  is  Octotwr  18,  2000,  unless  ottierwise  noted. 


50.  In  §  81.348,  the  table  entitled 
"West  Viiginia— Ozone  (1-Hour 
Standard)"  is  revised  to  read  as  follows: 


f  81440   WaMVirgMa. 


West  Virginia— Ozone  (1-Hour  Standard) 


Designated  area 

Designation 

Classifk»tion 

Date' 

Type 

Date' 

Type 

Charieston  Area:. 

Kanawha  County » 

Putnam  County „ 

Greenbrier  Area: 

Greent)rter  County „ 

Huntington-Ashland  Area: 

Cabell  County 

Undassifiabta/Attainment 
Unclassifiable/Atteinment 

Undassifiabte/Attainment 

Undassifiabto/Attainment 
Undassifiabto/Attainment 

Undassifiable/Attainment 
Unclassifiat)le/Attainment 

•1 

• 

^ 

Wayne  County 

Pariwrsburg-Mariette  Area: 

Wood  County 

Rest  of  Stete ; 

Barisour  County 

Bericeley  County 

BooneCounty 

Braxton  Courrly 

BrookeCounty 

Calhoun  Courity 

Clay  County 

Doddridge  County 

Fayette  County 

Gilmer  County 

Grant  County 

Hampshire  County. 

Hancock  County 

HardyCounty 

Harrison  County 

Jackson  County 

Jefferson  County 

LewisCounty                                                  "^ 

Lincoln  Courity 

LoganCounty 

Marion  County 

MarBhaN  County 

MasonCounty 

McDoweH  County 

Mercer  County    ^ 

Mineral  County 

- 
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Designated  area 

Designation 

Classificalion 

Dale' 

Type 

Dalsi 

Type 

Mingo  County 

Monongalia  County 

MonroeCounty 

MofganCounty 

Nicholas  County 

OhioCounty 

Pendlelon  County 

Pleasants  County 

Pocahontas  County 

PrestonCounty 

• 

^ 

Raleigh  County 

Randolph  County 

RMchie  County 

. 

Roane  County 

Summers  County 

Taylor  County 

Tudcer  County 

Tyler  County 

Upshur  County 

• 

Webster  County 

Wetzel  County 

Wirt  County 

Wyoming  County 

^  This  date  is  October  18.  2000.  unless  othenwise  noted. 

51.  In  §  81.350,  the  table  entitled 
"Wisconsin — Ozone  (1-Hour  Standard)" 
is  revised  to  read  as  follows: 

Wisconsin— Ozone  (1-Hour  Standard) 


181.350   Wieeonein. 

*        •        *        * 


Designated  area 


Door  County  Area: 
Door  County 

Kewaunee  County  Area: 

Kewaunee  County  . 
Manitowoc  County  Area: 

Manitowoc  County  . 
Milwaukee-Racine  Area: 

Kenosha  County  .... 

Milwaukee  County  . 

Ozaukee  County  .... 

Racine  County 

Washington  County 

Waukesha  County  . 
Shetx>ygan  County  Area: 

Sheboygan  County 
Walworth  County  Area: 

Walworth  County  ... 

Adams  County  

Ashland  County , 

Barron  County , 

BayfieW  Courrty 

Brown  County  

Buffak)  County  

Burnett  County 

Cahjnoet  County , 

Chippewa  County 

Clark  County 

Columbia  County 

Crawford  County 

Dane  County 

Dodge  County 

Douglas  County 


Designatkx) 


Date' 


(3) 


1/6/92 

11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 


Type 


Nonattainment 


Attainment. 

Nonattainment 

Nonettainment 

Nonattainment 

Nonattainment 

Nonattainment 

Nonattainment 

Nonattainment 

Attainment 

Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Atlainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undaaeifiabie/Atlainment 

Undassifiabie/Attalnment 

Undassifiable/Attainment 

Undassifiable/Attainment 


ClassificatkMi 


Date^ 


P) 


8/22/97 

11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 


Type 


Rural  Transport  (Mar- 
ginal). 


Moderate.  2 

Severe-17. 
Severe-17. 
Severe-17. 
Severe-17. 
Severe-17. 
Severe-17. 
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Wisconsin— Ozone  (1-Hour  Standaro>— Continued 


Designated  area 


Designation 


Data'^ 


Type 


Ciasstfication 


Date^ 


Type 


Dunn  County 

Eau  Claire  County 

Florenoe  County 

Fond  du  Lac  County  . 

Forest  County  

Grant  County 

Green  County 

Green  Lake  County ... 

Iowa  County 

Iron  County  

Jackson  County  

Jefferson  County 

Juneau  County 

La  Crosse  County  ..... 

Lafayette  County 

Langlade  County 

Lincoln  County 

Marathon  County  

Marinette  County ....... 

Marquette  County  

Menominee  County ... 

Monroe  County  

Oconto  County 

Onekta  County 

Outagamie  County  .... 

Pepin  County 

Pieioe  County 

Polk  County 

Portage  County 

Price  County 

RKhland  County 

Rock  County  

Rusk  County 

SL  Croix  County 

Sauk  County 

Sawyer  County 

Shawano  County 

Taytor  County  ...> 

Trsmpealeau  County 

Vernon  County 

Vlas  County 

Washburn  County 

Waupaca  County  . 

Waushara  County 

Winnabaoo  Countv 
Wood  County 


Undassifiabls/Attainment 
UndassifiabWAttalnment 
UndassNiable/Altainmont 
Undassifiabia/Atiainment 
Undassifiable^Attainment 
Undassifiabla/Attainment 
Undassifiabis/Attainment 
UndassMlsble/Atlainmem 
Undassifiabla/Atiainmenl 
Undassiliable/Attainment 
Undassifiable/AttiMnment 
UndassMiable/Atlainment 
Undassifiable^Atlainnwnt 
Undassifiable/Attainment 
Undassifiabls/Attainmsnt 
Undassifiabis/Attainment 
Undassifiabia/Attainmsnt 
Undassifiabia^Attainmsnt 
Undassifiabls/Attainmsnt 
Unda88iflal>i6/Attainment 
Undassifiabla/Altainment 
Undasslfiabie/Attaynment 
Undassitiabts/Attainment 
Ui 


Undassifiabts/Attainmont 
Undassitiabta/Ailainment 
Undassiflabia/Attalnment 
Undassiflable/Altainmeni 
UndassWabls/Altalnment 
Undassifiabia/Attainment 
Undassifiable/Attainment 
Undassifiable/Attainment 
Undassifiabls/Attsinment 
UnrtassiHsbia/Altalnment 


Unr,laiHriWabls/AtH'«'wnnnt 


UndassWable/Altainment 


UndassiMbis/Attainment 


^TNs  data  is  October  18, 2000.  unless  otherwise  notsd. 
^Attainment  date  tsmporari^  dalaysd  until  November  1$.  2007. 
•This  data  is  January  16, 2001. 


S2.  In  §  81.351,  the  table  entitled 
"Wjrraning— Ozone  (1-Hour  Standard)" 
is  revised  to  read  as  follows: 


}  81  ■361    wyonNiiQa 
•        •        •        • 


Wyoming-Ozone  (1-Hour  Standard) 

. 

Designated  arsa 

Designation 

aassHkstton 

Dats> 

Type 

Dals> 

Type 

^^g^^ljj 

Undassifiabia/Altainmsnt 

Afeany  County 
ag  Horn  County 
Campbal  Gounly 
CaibanCounty 
Goiwarae  County 
Craok  County 
Fiwmont^iCounty 
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WYOMING— Ozone  (1-Hour  Standard)— Continued 

Designated  area 

Designation 

Classification 

Date' 

Type 

Date' 

Type 

Goshen  County 

Hot  Springs  County 

Johnson  County 

• 

Laramie  County 

Lincoln  County 

Natrona  County 

Niobrara  County 

Parl(  County 

_ 

Platte  County 

Sheridan  County 

• 

Sublette  County 

Sweetwater  County 

_ 

Teton  County 

. 

Uinta  County 

Washakie  County 

• 

Weston  County 

■    '  ■ 

'  This  date  is  October  18. 2000,  unless  othenvise  noted. 


53.  In  §  81.352,  the  table  entitled 
"American  Samoa — Ozone  (1-Hour  *        * 

Standard)"  is  revised  to  read  as  follows: 


181.352    American  Samoa. 

*        •        * 


AMERICAN  Samoa— Ozone  (1-Hour  Standard) 


Designated  area 

Designation 

ClassHication 

Date' 

Type 

Date' 

Type 

Statewide  

Undassifiable/Attainment 

^  This  dale  Is  October  18.  2000,  unless  othenvise  noted. 

Designated  area 


Statewide 


54.  hi  §81.353,  the  table  entitled  181.353    Guam. 

"Guam — Ozone  (1-Hour  Standard]"  is        *        •        •        *        * 
revised  to  read  as  follows: 

Guam— Ozone  (1-Hour  Standard) 


Designation 


Date' 


Type 


Undassifiable/Attainment 


'This  date  is  October  18, 2000,  unless  otherwise  noted. 


Classification 


Date' 


Type 


*        *        *        *        *  Hoiu  Standard)"  is  revised  to  read  as 

55.  In  §  81.354,  the  table  entitled  follows: 

"Northern  Mariana  Islands — Ozone  (1- 


f  81.354    Northern  Mariana  Islands. 

•        •        •        •        • 


Northern  Mariana  Islands— Ozone  (1-Hour  Standard) 


Designated  area 


Whole  State 


Designation 


Date' 


Type 


Undassifiable/Attainment 


^  This  date  is  October  18.  2000,  unless  othenvise  noted. 


Classification 


Date' 


Type 


56.  hi  §  81.355,  the  table  entitled 
"Puerto  Rico— Ozone  (1-Hour 
Standard)"  is  revised  to  read  as  follows: 


S81.355    Puerto  Rica 
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Puerto  Rico— Ozone  (1-Hcxjr  Standard) 


Designated  area 

Designation 

Classification 

Date' 

Type 

Date' 

Type 

Statewide „ 

Undassifiable/Attainment 

Adjuntas  Municipio 

Aguada  Municipio 

Aguadilla  Municipio 

- 

Agues  Buenas  Municipio 

Aibonito  Municipio 

Anasco  Municipio 

Aredtx)  Municipio 

Arroyo  Munidpio 

,- 

Barceloneta  Municipio 

Bananquitas  Munic. 

Bayamon  County 

Cabo  Rpio  Municipio 

^ 

Caguas  Munidpio 

Camuy  Municipio 

Canovanas  Munidpio 

Carolina  Munidpio 

Catano  County 

Cayey  Munidpio 

Ceiba  Municipio 

Ciales  Munidpio                                                    ^ 

Cidra  Munidpio 

Coamo  Munidpio                                            4 

Comerio  Munidpio 

Corozal  Munidpio 

Culebra  Munidpio 

, 

Dorado  Munidpio 

■ 

Fajardo  Munidpio 

Florida  Munidpio 

Guanica  Munidpio 

Guayama  Munidpio 

- 

Guayanilla  Munidpio 

Guaynabo  County 

Gurabo  Munidpio 

HatUk)  Munidpio 

Hormigueros  Municipio 

Humacao  Munidpio 

* 

Isabela  Munidpio 

Jayuya  Munidpio 

Juana  Diaz  Municipio 

^ 

Juncos  Munidpio 

Lajas  Munidpio 

Lares  Munidpio 

.    ' 

Las  Marias  Munidpio 

Las  Piedras  Munidpio 

V. 

Loiza  Munidpio 

Luquilk)  Municipio 

' 

Manati  Munidpio 

Maricao  Munidpio 

- 

Maunabo  Municipio 

Mayaguez  Munidpio 

«' 

Moca  Munidpio 

• 

Morovis  Munidpio 

Naguabo  Munidpio 

Naranjito  Munidpio 

Orocovis  Munidpio 

Patillas  Minidpio 

Penuelas  Munidpio 

Ponce  Munidpio 

Quebradillas  Munidpio                             \ 

Rincon  Munidpio 

' 

Rio  Grande  Munidpio 

' 

Sabana  Grande  Munidpio 

•'" 

Salinas  Municipio 

San  German  Municipio 

San  Juan  Munidpio 

San  Lorenzo  Munidpio 

San  Sebastian  Munidpio 

Santa  Isabel  Munidpio                         '^ 

Toa  Aita  Munidpio 
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PUERTO  Rico— Ozone  (1-Hour  Standard)— Continued 


Designated  aiea 

Oeaignaiion 

Plannillr  11100 

Date' 

Type 

Date' 

Type 

Toa  Bala  County 
Trujft)  AMo  Munidpio 
Utuado  Munidpio 
Vega  Alta  Munidpto 
Vega  Baja  Munidpio 
Vlaquea  IMunidpio 
VlMba  Munidpio 
Yabuooa  Munidpio 
Yauoo  Munidpio 

'This  dale  is  October  18. 2000.  unless  olhemiae  noted. 

57.  In  §  81.356.  the  table  entitled 
"Viigin  Islands— Ozone  (1-Hour 
Standaid)"  is  revised  to  read  as  follows: 


{8i>3S6   Vlpgin  lalafida< 


Virgin  Islands— Ozone  (1-Hour  Standard) 


'  This  date  is  Octol>er  18,  2000,  unless  otherwise  noted. 


Designated  area 

Designation 

Classificalion 

Date' 

>ype 

Date' 

Type 

Stalflwido  , , 

Undassifiabte/Attamment 

St  Croix 
St.  John 
St.  Thomas 

•         *         *         •         • 

(FR  Doc.  00-17472  Filed  7-1^-00;  8:45  am] 
BNjjNQ  cooe  asao-ao-r 
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Ttw  ItaTO  in  this  Ki 
edtefMy  oompled  as  an  aid 
to  Fadecal  Roglilor  users. 
Inclusion  or  axclusion  from 
ttiis  M  has  no  legal 


COMMENTS  DUE  NEXT 
WEEK 


RULES  QOINQ  INTO 
EFFECT  JULY  20^  2000 


AQMCULTURE 


Exportation  and  Importation  of 
animals  and  animal 
products: 
Ports  of  entry — 
Honolulu.  HI;  NmHed  port 
of  entry  designation: 
Hawaii  Animal  Import 
Center  dosed; 
published  6-20-00 
User  toes: 
Veterinary  services- 
Pet  food  facility  inspection 
and  approval  fees; 
published  7-20-00 
Veterinary  services;  pet  food 
facility  inspection  and 
approval  fees;  published 
6-20-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Human  drugs: 
Labeling  of  drug  products 
(OTC)- 

Standardized  format; 
compliance  dates, 
partial  extension; 
published  6-20-00 

NUCLEAR  REGULATORY 
COMMISSION 

Production  aiid  utilization 

facilities;  domestic  licensing: 

NorKomtxistitjto  fire  banier 

penetration  seal  materials; 

requirement  eliminated, 

ete.;  published  6-20-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Airbus;  published  6-15-00 
Dassault;  published  6-15-00 
Saab;  published  6-15-00 

VETERANS  AFFAIRS 
DEPARTMENT 

Vocational  rehabilitation  and 
education: 

Vetorans  «duca1ior>— 
Montgomery  Ql  Bill-Active 
Duty;  rates  peyabto 
incraase:  pobltehed  7- 
20^ 


AGRICULTURE 
DEPARTIffiNT 


IrradMion  phytosanHary 
treatment  of  impoited  fnjits 
and  vegetables;  comments 
due  by  7-25^:  publshed 
5-26-00 

AGRICULTURE 
DEPARTMENT 
Rural  UtilWes  Ssrvtee 

Seismic  safety;  comments  due 
by  7-25-00;  published  5-26- 
00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmosphsric  Administration 

Fishery  consen«tion  and 
management 
Alaska;  fishertos  of 
Exclusive  Economic 
Zor»e — 

Pacific  halttxjt  and  red 
king  crab;  comments 
due  by  7-27-00; 
published  6-27-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
natkxiai  emission  standards: 
Vegetable  oil  productton; 
solvent  extractkxi; 
comments  due  by  7-25- 
00;  published  5-26-00 
Air  pollutk>n  control: 
State  operating  permits 
programs — 

North  Carolina;  comments 
due  by  7-24-00; 
published  6-22-00 
ttorth  Carolina;  comments 
due  by  7-24-00; 
published  6-22-00 
Air  programs: 
Ambient  air  quality 
standards,  nattonal — 
Northem  Ada  County/ 
Boise,  ID;  PM-10 
standards 

nonapplk^bility  finding 
rescinded;  comments 
due  by  7-26-00; 
published  6-26-00 
Air  programs;  approval  and 
promuigatton;  State  plans 
for  designated  facilities  and 
pollutants: 

Arizona;  comments  due  by 
7-24-00;  published  6-22- 
00 

Various  States;  comments 
due  by  7-24-00;  published 
6-22-00 

Air  quality  implementatton 
plans;  approval  and 


promuigalion;  various 

Aitzona;  commsnts  dus  by 
7-2S4)0;  pubishsd  7-14- 
00 
SolM  wastes: 
Munidpsl  soNd  waste  landfill 
pennit  programs; 
adequacy 
detonninationa^ 
Vkgln  Islands;  comments 
due  by  7-24-00; 
published  5-8-00 
Superfund  program: 
National  oH  and  hazardous 
substances  contingency 
plan— 

Nattonal  priorities  list 
update;  comments  due 
by  7-24-00;  published 
6-22-00 
Nattonal  priorities  list 
update;  comments  due 
by  7-24-00;  published 
6-22-00 
FEDERAL 
COMMUNICATIONS 
COMMISSION 

Digital  tetovision  stettons;  table 
of  assignments: 
Alaska;  comments  due  by 
7-27-00;  published  6-12- 
00 
Georgia;  comments  due  by 
7-27-00;  published  6-12- 
00 
Texas;  comments  due  by  7- 
27-00;  published  6-12-00 
Virginia;  comments  due  by 
7-27-00;  published  6-12- 
00 
Radk)  servKes,  special: 
Maritime  communKattons; 
rules  consdkJation, 
revision,  and  streamlining; 
comments  due  by  7-24- 
00;  published  4-24-00 
Radto  statkms;  tabto  of 
assignments: 

Ftorida;  comments  due  by 
7-24^)0;  published  6-16- 
00 
Georgia;  comments  due  t>y 
7-24-00;  published  6-16- 
00 
Virgin  Islands;  comments 
due  by  7-24-00;  published 
6-16-00 

GENERAL  SERVICES 
ADMINISTRATION 

Acquisitton  regulattons: 
Tax  adjustment;  comments 
due  by  7-24-00;  published 
5-25-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 


Medical  devtoes: 
Devtee  tracking;  comments 
due  by  7-24-00;  published 
4-25-00 


Naiionai  Environmental  Policy 
Act;  impiemsntBtlon: 
Ftood  contact  substance 
notMcaHon  syslsm; 
commsnis  due  by  7-25- 
00:  pubNshsd  5-11-00 

H0U8MG  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Fsdsrsl  Housing  Entsrpriss 
utfMai||iii  uince 
Freedom  of  Informatton  Act; 
implementatton: 
Releasing  infonnalton; 
comments  due  l>y  7-24- 
00;  published  5-25-00 
INTERIOR  DEPARTMENT 
Fish  and  WIMINs  Ssrvtee 
Endangered  and  threatened 
spedes: 
Crittoal  habitat 
designattons— 
Alameda  whipsnake; 
commente  due  by  7-24- 
00;  published  6-23-00 
Tidewater  goby; 
corrunente  due  by  7-28- 
00;  published  6-28-00 
Dusky  gopher  frog; 
Mississippi  goptier  frog 
distinct  populatton 
segment;  comments  due 
by  7-24-00;  published  5- 
23-00 
Prebto's  meadow  jumping 
mouse;  comments  due  t>y 
7-24-00;  published  6-23- 
00 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
aiKl  Enforcement  Office 

Pennanent  program  and 
abandoned  mine  land 
redamatton  plan 
submisstons: 
Kentucky;  comments  due  by 

7-26-00;  published  6-26- 

00 

NATIONAL 

TRANSPORTATION  SAFETY 
BOARD 

Practtoe  and  procedures: 
Air  safety  enforcement 
proceedings;  emergertcy 
determinattons;  comments 
due  by  7-26-00;  published 
7-11-00 

NUCLEAR  REGULATORY 
COMMISSION 

Rulemaking  petitions: 
Epstein,  Eric  Joesph; 
conHnents  due  by  7-26- 
00;  published  5-12-00 
UnHed  Plant  Guard  Woriters 
of  America;  comments 
due  by  7-24-00;  published 
5-1000 
Spent  nuclear  fuel  and  high- 
level  radtoactive  waste; 
independent  storage; 
Ucdrsing  reqiAements: 


Fedwal  RegMter/Vol.  65.  No.  140 /Thursday,  July  20«  2000 /Reader  Aids 


Approved  spent  fuel  storage 
«asks;  list  addHione; 
comments  due  fcry  7-24- 
00;  published  e-22-00 
Spent  nudear  fuel  and  high- 
level  radkMclive  waste; 
independent  storage;  He 
ensing  requirements: 
Approved  spent  fuel  storage 
casks;  list  addMons; 
comments  due  t>y  7-24- 
00;  put>lished  6-22-00 
Spent  nuclear  fuel  and  high-  ' 
level  radkMctive  waste; 
independent  storage; 
licertting  requirements: 
Approved  spent  fuel  storage 
casks;  list  additk)ns; 
comments  due  by  7-24- 
00;  published  6-22-00 

PERSONNEL  IIANAQEMENT 
OFFICE 

Pay  administratkxi: 
Grade  and  pay  retentkxi; 
discretk)ruuy  authority  by 
agencies;  comments  due 
by  7-24-00;  published  5- 
2500 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Porte  and  waterways  safety: 
Lower  Mississippi  River, 
.  Vessel  Traffic  Servtee; 
commente  due  by  7-25- 
00;  published  4-26-00 
UnMsdNattons 
Headquarters,  East  River, 
NY;  dignitary  arrival/ 
dspartweand  UN 


permanent 
security  zones;  commente 
due  by  7-24K)0;  published 
.6-8-00 

TRANSPORTATION 
DEPARTMENT 
Faaefai  AvMUon 


Ainvorthiness  directives: 
Air  Tractor  Inc.;  commente 

due  by  7-2&00;  published 

6-2-00 
Airbus;  commente  due  by  7- 

28-00;  published  6-28-00 
Boeing;  commente  due  by 

7-24-00;  published  5-24- 

00 
British  Aerospace; 

commente  due  by  7-28- 

00;  published  6-28-Op 
Commander  Aircraft  Co.; 

commente  due  by  7-28- 

00;  published  6-1-00 
Empress  Brasileira  de 

Aeronautka  S.A.; 

commente  due  by  7-27- 

00;  pubfished  6-27-00 
Empress  Brasileira  de 

Aeronautk»  S.A.; 

oorrectkxi;  commente  due 

by  7-27-00;  pubHshed  7- 

13-00 
Leaflet;  commente  due  by 

7-24^:  pubHshed  6-8-00 
REVO,  Inc.;  commente  due 

by  7-28-00;  pubHshed  5- 

26^ 
D  airspace;  commente 
due  by  7-24-00;  pubHshed 
6-23^ 


Class  D  airspace;  oorrectkm; 

commente  due  by  7-24-00; 

pubHshed  7-13-00 
Class  E  airspace;  commente 

due  by  7-24-00;  published 

6-1&O0 
Federsl  airways;  commente 

due  by  7-28-00;  published 

6-12-00 

TREASURY  DEPARTMENT 

Customs  Sarvloe 

Merchandise,  spedai  classes: 
Softwood  lumber  shipmente 
from  Canada;  commente 
due  by  7-24-00;  pubHshed 
5-23-00 


LIST  OF  PUBLIC  LAWS 

This  is  a  conHnuing  Hst  of 
publk:  biHs  from  the  cunent 
sesskxi  of  Congress  wttich 
have  become  Federal  laws.  It 
may  be  used  in  corijunction 
with  "PLUS"  (PuUk:  Laws 
Update  SetyAca)  on  202-S23- 
6641.  This  fist  is  ateo 
available  onNne  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
pubfished  in  the  Federal 
Ragislar  but  may  be  ordered 
in  "sHp  law"  (IndMdual 
pamphlet)  fonn  from  the 
Superintendent  of  Documente, 
U.S.  Gkiwemmont  Printing 
Office,  WasNnglon.  DC  20402 
(phone,  202-612-1806).  The 
text  wM  also  bs  made 
avafiaMe  on  tfte  Internet  from 


GPO  Access  at  MtpM 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  442SI9JL  106-246 

Making  approprlatkxis  for 
military  constructun,  family 
housing,  and  base  realignment 
and  ck)eure  for  the 
Department  of  Defertse  for  ttte 
fiscal  year  endhig  September 
30,  2001.  and  for  other 
purposes.  (July  13,  2000;  114 
Stat.  511) 

Left  Lift  Jnly  12,  2000 


Public  Laws  Electronic 

mmncn 

(PENS) 


PENS  n  a  frss  electrorsc  man 
nolHicatkm  service  of  newly 
enacted  pubfic  laws.  To 
subscribe,  go  to  www.gBa.gov/ 
arcNves^MMaws-l.html  or 
send  E-mai  to 


the  foHowing  text  message: 

SUBSCRIBE  PUBLAWS4. 

Your  Name. 


Thte  servtoe  is  stately 
for  E-mail  nolificatkx)  of  new 
laws.  The  text  of  laws  is  not 
avafiabto  through  this  service. 
PENS  cannot  respond  to 
specific  Inquiries  ssnt  to  tftis 
addrsss. 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
pofides  and  announcements.  It 
contains  ttM  iuH  tort  of  the 
President's-put)lic  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


WMUyCoapilMiaaof 

Presidential 
Documents 


Pati7-40 


The  Weekly  Ck>mpilation  carries  a 
MorxJay  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominatk>ns  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presklentiai 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Publtohediyy  the  Office  of  the 
Federal  Regtaler,  Nattonal 
Ardiivee  and  Racofds 
Adminietration. 


Superintendent  of  Documents  Subscriptioii  Older  Form 


♦  5420 


CfMrgejmrofdlK 

To  fin  yoor  erders  (202)  512-2298 
PiMme  your  orders  (202)  512-18W 


LJ   lEiO,  please  enter one  year  sul>scriptions  for  the  Weekly  CompOatkNi  of  PraaidcBliai  Docaments  (FD)  so  I  can 

keqp  up  to  date  on  Presidential  activities. 

LJ  $151.00  First  Qass  Mail         CD  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  iMdwlcs  regular  dMiMStk  fMMtage  and  handHng  and  is  subject  to  change. 

IntematiiMial  customers  please  add  25%. 


Comptny  or  peraonal  name 


Addilioaal  address/aitemioii  line 


Street  address 


aty.  State,  ZIP  code 


Daytiiiie  piione  inchidmg  area  code 


Purchase  order  number  (optional) 


(Please  type  or  prim) 


YES    NO 


Choose  Method  of  Paymoit: 

1_J  Check  Payable  to  die  Siq)erintBndent  of  Docimients 
n  GPO  Deposit  Account        |    |    |    |    |    iH"!-!"! 
n  VISA      □  MasterCard  Account 

I I II    ITT-l 

Thamkyomfor 
yourerdet! 


rr 


(Credit  card  expiration  date) 


Antfaorizing  signature 


Mail  To:  Siqierintendent  c^  Documents 

RO.  Box  371954.  Pittsburgh.  PA  15250-7954 


2-2250 
^-1800 

lolcan 


mge. 


ents 


wtfor 
m-det! 

MO 


►54 


VOL 


65 


ISS 

1 
4 
0 


JL 
20l 


2000 


UMI 


® 


Printed  on  recycled  paper 


'V 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


7-21-00 

VoL  65      No.  141 


Friday 

July  21,  2000 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 

OFFICIAL  BUSINESS 
PefXJlly  tor  Private  Use.  $300 


PERIODICALS 

Postage  and  Fees  Paid 

U.S.  Government  Printing  Office, 

(ISSN  0097-6326) 


*  *  *  A  A  *  i^  A  i»  *  A  A  *  A  A  i»  A  3  _  P3  G 1 1 

f^   FR         BELLH30OB   DEC      00 

BELL-  &  HOWELL 

BONNIE  COLV3N 

300    N   2EEB    RD 

f\WN    f\RBOR  m       48106 


B 


481 


VOL 


65 


ISS 

1 

4 
1 


JL 
21 


2000 


UAAI 


7-21-00 

VoL  65        No.  141 

Pages  45275-45510 


Friday 

July  21,  2000 


K 


n 


Federal  Register /Vol.  65,  No.  141 /Friday,  July  21,  2000 


The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  hoUdajU.  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  1X3  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Dociunents,  U.S.  Government  Printing  Office,  Washington,  E)C 
20402  is  the  exclusive  distributor  of  me  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  Dy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  naving  general 
applicability  and  legal  effect,  docimients  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  aeal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Resister  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Re^er  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Reguter  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  omcial  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  volume  59,  Number  1  (January  2, 1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  graphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  ftill  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  docimients  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.gpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess€^o.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  l-«88-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Rraister  paper 
edition  is  $638,  or  $697  for  a  combined  Federal  Redster,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  hidex  and  LSA  is  $253.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $9.00  for  each  issue,  or 
$9.00  for  each  ^up  of  pages  as  actually  bound;  or  $2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA.  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsbureh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  apfiearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  65  FR  12345. 


0 


SUBSCRIPTIONS  AND  COPIES 


PUBUC 

Subscriptions: 
Paper  or  fiche  202-512-1800 

Assistance  with  public  subscriptions  512-1806 

General  online  information  202-512-1530;  1-888-293-6498 

Single  copies^Mck  copies: 

Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
Subscriptions: 
Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-524.3 


Printed  on  recycled  paper. 


Contents 


m 


Federal  Register 

Vol.  65.  No.  141 
Friday.  July  21.  2000 


Administration  on  Aging 

I  See  Aging  Administration 

Aging  Administration  \ 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Racial  and  Ethnic  Approaches  to  Commimity  Health  2010 
(REACH  2010),  45382 

I  Agriculture  Departmsnt 

;  See  Animal  and  Plant  Health  Inspection  Service 
;  See  Foreign  Agricultural  Service 
See  Forest  Service 
See  Rural  Business-Cooperative  Service 

Air  Fores  Dspartmsnt 

NOTICES 

Environmental  statements;  notice  of  intent: 
Barry  M.  Goldwater  Range,  AZ;  integrated  natural 
resources  management  plan,  45361 

Animal  and  Plant  Hsalth  htspsctlon  Ssrvlcs 

RULES 

Interstate  transportation  of  animals  and  animal  products 
(quarantine): 
Land  tortoises  firee  of  ticks  carrying  heartwater  disease, 
45275-45277 

ArchHsctural  and  Transportation  Barrisre  Compllancs 
Board 

PROPOSED  RULES 

Americans  with  Disabilities  Act;  implementation: 
Accessibility  guidelines — 
Recreation  focilities;  draft  final  guidelines  summary 
availability  and  meetings,  45331-45332 

Army  Dspartmsnt 

See  Engineers  Corps 
NOTICES 

Military  traffic  management: 
Frei^t  transportation  procurement  procedures,  45362 

Arts  and  HumanHiss,  National  Foundation 

See  National  Foundation  on  the  Arts  and, the  Humanities 

I  Blind  or  Ssvsrsly  CNsabisd,  Commitiss  for  Purehass  From 
PsoplsWhoAre 

See  Committee  for  Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled 

Cantsre  for  Dissaas  Control  and  PrsvsntkNi 
Inotices 
Meetings: 
Energy-Related  Epidemiologic  Research  Advisory 
Committee,  45382 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
Bellport  Bay,  NY;  safety  zone,  45292-45293 
Narragansett  Bay,  RI;  safety  zone,  45290-45291 
Resurrection  Bay,  Seward,  AK;  safety  zone,  45289-45290 


San  Juan  Harbor,  PR;  safety  zone,  45293-45294 
PROPOSED  RULES 
Ports  and  waterways  safety: 

San  Pedro  Bay,  CA;  regulated  navigation  area,  45328- 
45331 
Regattas  and  marine  parades: 

Sharpstown  Outboard  Regatta,  45326-^5328 
NOTICES 
Meetings: 

Lifesaving  equipment  for  large  passenger  vessels; 
workshops,  45418 

Commsrea  Dspartmsnt 

See  International  Trade  Administration 
See  National  Institute  of  Standards  and  Technology 
See  National  Oceanic  and  Atmospheric  Administration 
NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  45358-* 
45359 

Commitiss  fbr  Purehsss  From  Psopis  Who  Are  Blind  or 
Ssvsrsly  Disablsd 

NOTICES 

Procurement  list;  additions  and  deletions,  45357-45358 

Council  on  Envlronmsntal  Quality 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Basin  Electric  Power  Cooperative;  Grayrocks  Dam; 
Endangered  Species  Act  exemption,  45379 

Osfsnss  Dspsrtmsnt 

See  Air  Force  Department- 
See  Army  Department 
See  Engineers  Corps 

RULES 

Civilian  health  and  medical  program  of  uniformed  services 
(CHAMPUS): 
TRICARE  program- 
Automatic  enrollment  of  families  of  E-4  and  below  in 

TRICARE  Prime;  correction,  45425 
Maternity  care;  nonavailability-of-health-care  statement 
requirement,  45288-45289 
NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  45360 
Meetings: 

Defense  Partnership  Cotmdl,  45360-45361 

Drug  Enfbrcsmsnt  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  45409- 
45411 

Empioymsnt  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

45411-45413 


IV 


Federal  Register/Vol.  65,  No.  141 /Friday,  July  21,  2000 /Contents 


Enwryy  DepsrtnMnt 

See  Federal  Energy  Regulatory  Commission 

EnQlneera  Coips 

NOTICES 

Enviromnental  statements;  notice  of  intent: 
Boeuf-Tensas  Basin,  AR;  feasibility  report,  45362-45363 

EnvlronnMfrtal  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California.  45294-45299 
PHOPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Odifomia,  45335-45336 
NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  45374-45375 
Weekly  receipts,  45375 
Pesticide,  food,  and  feed  additive  petitions: 

Novartis  Crop  Protection,  Inc.,  45375-45378 
Superfimd;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Hertel  Landfill  Site,  NY,  45378-45379 

Environmental  QuaHty  CouncH 

See  Council  on  Environmental  Quality 

Executive  Office  Of  the  President 

See  Council  on  Environmental  Quality 

Feoaral  Aviation  Administration 

RULES 

Airworthiness  directives: 

BFGoodrich,  45277-45280 
Class  D  and  Class  E  airspace;  correction,  45425 
PROPOSED  RULES 

Airworthiness  directives: 
New  Piper  Aircraft,  Inc.,  45319-45326 

FMsral  Communlcatione  Commieelon 


Common  carrier  services: 
Wireless  telecommunications  services — 
AM  auction  remedial  filing  window,  45379-45380 

Federal  Energy  Regulatory  Commieelon 

N0T1CCS 

Electric  rate  and  corporate  regulation  filings: 

Conectiv  Mid-Merit,  Inc.,  et  al.,  45369-45371 

Entergy  Gulf  States,  Inc.,  et  al.,  45371-45373 
Hydroelectric  applications,  45373-45374 
Applications,  hearings,  determinations,  etc.: 

Cedar  Brakes  I,  L.L.C.,  45363 

Cinergy  Capital  &  Trading,  Inc.,  et  al.,  45363-45364 

Corbin,  J.  Dennis,  et  al.,  45364 

Destin  Pipeline  Co.,  L.L.C.,  45364 

Dynegy  Inc.  et  al.,  45364-45365 

Foote  Creek  IV,  L.L.C.,  45365 

Garden  Banks  Gas  Pipeline,  LLC,  45365 

Kern  River  Gas  Transmission  Co..  45365-45366 

Lakefield  Junction,  L.P.,  45366 

Madison  Gas  &  Electric  Co.,  45366 

Newark  Bay  Cogeneration  Partnership,  L.P.,  45366-45367 

Niagara  Mohawk  Power  Corp.,  45367 


Panda  Perkiomen  Power,  L.P.,  45367 

Panhandle  Eastern  Pipe  Line  Co.,  45367-45368 

Public  Service  Co.  of  Colorado,  45368 

Questar  Pipeline  Co.,  45368 

Trunkline  Gas  Co.,  45368 

U-T  Offshore  System,  L.L.C.,  45369 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Lincoln  County,  OR,  45418-45419 

FMsral  Housing  Finance  Board 

NOTICES 

Federal  home  loan  bank  system: 
Community  support  review — 
Members  selected  for  review;  list;  correction,  45425 

FSdaral  Reeerve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  45380-45381 
Formations,  acquisitions,  and  mergers,  45381 

Meetings;  Sunshine  Act,  45381 

FMi  end  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Critical  habitat  designations — 
Mexican  spotted  owl,  45336-45353 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  45389- 
45391 
Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
Riverside  County,  CA;  California  Orcutt  grass,  etc., 
45391-45394 

Fdod  end  Drug  Adminietratlon 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Selamectin,  45282 
Food  for  human  consumption: 
Irradiation  in  production,  processing,  and  handling  of 
food — 
Shell  eggs,  besh;  safe  use  of  ionizing  radiation  for 
salmonella  reduction,  45280-45282 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  45382-45384 
Meetings: 
Dermatologic  and  Ophthalmic  Drugs  Advisory 

Committee,  45384 
Medical  devices;  Clinical  Laboratory  Improvement 
Amendments  (CLIA)  waiver  criteria;  public 
workshop,  45384-45385 
Reports  and  guidance  documents;  availability,  etc.: 
Current  guidance  documents  at  FDA;  annual 
comprehensive  list,  45427-45510 

Foreign  Agricultural  Service 

NOTICES 

Import  quotas  and  fees: 
Dairy  import  licenses,  45354 
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ForMtServtoe 

NOTICES 

Environmental  statements;  notice  of  intent: 

Boise  National  Forest  et  al,  ID,  45354 
National  Forest  System  timber;  disposal  and  sale: 

Small  business  timber  sale  set-aside  program;  share 
recomputation,  45354-45357 

General  Servlcee  Adminietration 

RULES 

Federal  travel: 
Per  diem  localities;  mmrimiiiii  lodging  and  meal 
alloMrances 
Duluth.  MN,  45299-45301 

Heelth  and  HunMn  Servlcee  Depertment 

See  Aging  Administration 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
RULES 
Gtants: 
Substance  Abuse  Prevention  and  Treatment  Block  Grant 
Program.  45301-45305 
NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Instruction  in  responsible  conduct  of  retearch;  PHS 
policy  for  extramural  institutions  receiving  fimd^, 
45381 

Housing  and  UrtMm  Development  Depertment      ^ 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  45386-45387 
Submission  for  OMB  review;  comment  request,  45387 

&ants  and  cooperative  agreements;  availabiuty.  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  45387-45389 

Indian  Affsira  Buraau 

NOTICES 

Indian  tribes,  acknowledgment  of  existence  determinations, 
eta: 
Litde  Shell  Tribe  of  Chippewa  Indians  of  Montana, 
45394-45396 


See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  National  Park  Service 
See  Reclamation  Bureau 

■nenNRKinai  iraoe  auimiisu  auun 

NOTICES  <^ 

Catalogues  exhibition  by  U.S.  companies  at  Pollntec, 

premier  trade  show  for  air,  Mrater,  solid,  and  hazardous 
waste  technol(^es  in  Lyon,  France,  45359 
(kants  and  cooperative  agreements;  availability,  etc.: 
Special  American  Business  Internship  Training  Program, 
453S9 

■ntamatlonal  Trade  Commleelon 

NOTICES 

Import  investigations: 
EPROM,  EEPROM,  flash  memory,  and  flash 

microcontroller  semiconductor  devices,  and  products 

containing  same,  45406-45408 


Lamb  meat;  monitoring  developments  in  domestic 

industry.  45408-45409 
Stainless  steel  wire  rod  from — 
Various  countries,  45409 

Justice  Department 

See  Drug  Enforcement  Administration 


See  Employment  Standards  Administration 

Lend  llanaaaniant  Bimeii 

NOTICES 

Oil  and  gas  leases: 

Mississippi,  45396 
Survey  plat  CQings: 

Oregon  and  Washington,  45396-45397 

Natlonal  Aeroneutlce  and  Space  Administrallon 

RULES 

Acquisition  regulations: 
Acquisition  planning,  45305-45306 
Research  and  development  contracts;  final  reports 

submission,  45306-45308 
SBIR/STTR  Phase  II  contracts;  exemption  from  interim 
past  performance  evaluation.  45308 

Netlonal  Foundation  on  the  Arts  and  ttw  HumenMee 

NOTICES 
Meetings: 
Leadership  Initiatives  Advisory  Panel,  45413 

Natlonal  Highway  TnMe  Safsly  Administration 

NOTICES 

Highway  safety  programs;  breath  alcohol  testing  devices: 

Model  specifications  and  conforming  products  list — 
Evidential  Ixeath  testing  devices,  45419-45423 
Motor  vehicle  safety  standards;  exemption  petitifins,  etc.: 

Athey  Products  Corp.,  45423-45424 

National  kietltulB  of  Standarde  and  Technology 

NOTICES 
Meetings: 
Malcolm  Baldrige  National  Quality  Award — 
Panel  of  Judges,  45359-45360 

National  Oceanic  and  Atmoepheifc  Administration 

RULES 

Fishery  conservation  and  management 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Vessel  Moratorium  Program  text  removed,  45316- 
45318 
West  Coast  States  and  Western  Pacific  fisheries — 
Pacific  Coast  groundfish,  45308-45316 
NOTICES 
Permits: 
Marine  mammals,"  45360 

National  Parte  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  45397 
Native  American  human  remains  and  associated  funerary 
objects: 
Forest  Service,  Ocala  National  Forest,  FL — 
Inventory  from  Silver  Gloi  Springs,  Ocala  National 
F(»est,  FL.  45397-45398 
Illinois  State  Museum,  IL — 
Inventory  from  Orange  Coimty,  CA,  45398 


VI 
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Indiana  State  Museum  and  Historic  Sites,  IN — 

Inventory  from  Cass  Coimty,  IN,  45398-45399 
Land  Management  Bureau,  Alaska  State  Office,  AK — 
Inventory  from  Cape  Krusenstem  et  al.,  AK,  45401- 
45402 
Land  Management  Bureau,  Arizona  State  Office,  AZ — 
Inventory  bom  salvage  excavations  near  Littlefield,  AZ, 
45399-45401 
Land  Management  Bureau,  Nevada  State  Office,  NV — 
Inventory  from  Kramer  Cave,  Washoe  County,  NV. 
45402 
Peabody  Essex  Museum,  MA — 
Inventory  from  Hawaii,  45403 
Washington  State  Historical  Society,  WA;  inventory, 
45403-45404 

Nudear  Regulatory  Commission 

NOTICES 

Meetings: 
Future  regulatory  research  needs  assessment;  nuclear 
experts,  45413 

Public  Health  Servica 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
Tabulation  of  water  service  and  repayment;  quarterly 
status  report,  45404-45406 

Rural  Bualneee-Cooperative  Service 

PflOPOSEO  RULES 

Rural  Economic  Development  Loan  and  Grant  Program; 
meeting,  45319 

Securities  and  Excfuinge  Commission 

NOTICES 

Meetings;  Sunshine  Act,  45414 
Self-regulatory  organizations;  proposed  rule  changes: 
National  Association  of  Securities  Dealers,  Inc.,  45414- 

45416 
National  Association  of  Secinities  Dealers,  Inc.; 
correction,  45425 
Applications,  hearings,  determinations,  etc.: 
Public  utility  holding  company  filings,  45413-45414 

Social  Security  Administration 

NOTICES 

Meetings: 
Ticket  to  Work  and  Work  Incentives  Advisory  Panel. 
45416 


State  Department 

RULES 

International  Traffic  in  Arms  regulations: 
Foreign  Military  Sales  Letter  of  Offer  and  Acceptance 

authorized  defense  services,  45286-45287 
NATO  countries,  Australia,  and  Japan;  y.S.  export 
controls  system  reforms  availability,  45282-45286 
NOTICES 
Art  objects;  importation  for  exhibition: 

Charlotte  Salomon:  Life?  Or  Theater?,  45417 
Meetings: 
Chemical  hazard  classffication  and  labeling  system; 
international  harmonization  progress,  45417-45418 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  45385- 
45386 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Union  Pacific  Railroad  Co.,  45424 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

Veterans  Affairs  Department 

PROPOSED  RULES 

National  and  State  cemeteries;  interment  or 

memorialization  prohibition  due  to  commission  of 

capital  crimes,  45332-45335 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Health  and  Human  Services,  Food  and  Drug 
Administration,  45427-45510 


Reader  Aide 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resoiuces,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  oodMed  in  the  Code  of 
Federal  Regulatiorts,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inapaction 


9CFRPart74 
P>oekatNa  00-016-2] 

Intaralata  Movamant  of  Cartabi  Land 


agency:  Animal  and  Plant  Health 
Inspectioii  Service,  USDA. 
ACTION:  Interim  nile  and  request  for 
comments. 

summary:  We  are  allowing  the  intestate 
movement  of  certain  land  tortoises  if 
they  are  accompanied  by  a  health 
certificate  signed  by  a  Federal  or 
accredited  veterinarian  stating  that  the 
tortoises  have  been  examined  by  that 
veterinaricm  and  foimd  free  of  ticks. 
This  action  is  warranted  to  enable  the 
export,  interstate  commerce,  health  care, 
and  adoption  of  these  types  of  tortoises 
while  providing  protection  against  the 
spread  of  exotic  ticks  known  to  be 
vectors  of  heartwater  disease. 

DATES:  This  interim  rule  was  effective 
July  17,  2000.  We  invite  you  to 
comment  on  this  docket  We  will 
consider  all  comments  that  we  receive 
by  September  19,  2000. 

addresses:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  00-016- 
2,  Regulatory  Analysis  and 
Development.  PPD,  APHIS,  Suite  3C03, 
4700  River  Road,  Unit  118,  Riverdale, 
MD  20737-1238. 

Please  state  that  your  conunent  refers  to 
Docket  No.  00-016-2. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
i  room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW..  Washington,  DC.  Normal  reading 
loom  hours  are  8  a.m.  to  4:30  p.nL. 
Monday  through  Friday,  except 


holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphi8.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
D.  D.  Wilson,  Senior  Staff  Entomologist, 
Emergency  Programs,  VS.  APHIS,  4700 
River  Road  Unit  41,  Riverdale.  MD 
20737-1231;  (301)  734-8073. 

supplembitary  information: 
Background 

On  March  22.  2000,  we  published  in 
the  Federal  Register  (65  FR 15216- 
15218.  Docket  No.  00-016-1)  an  interim 
rule  that  prohibits,  imtil  further  notice, 
the  inqrartation  of  the  following 
tortoises  into  the  United  States:  All 
species  and  subspecies  of  leopard 
tortoise  [Geochelone  pardalis),  Afirican 
spurred  tortoise  {Geochelone  sulcata), 
and  Bell's  hingeback  tortoise  {Kinixys 
belliana).  The  interim  rule  also 
prohibits  the  intentate' movement  of  all 
species  and  subspecies  of  these  land 
tortoises.  These  prohibitions  were 
established  in  order  to  prevent  the 
spread  of  exotic  ticks  known  to  be 
vectors  of  heartwater  disease,  an  acute 
infectious  disease  of  ruminants. 

We  solicited  comments  on  our  interim 
rule  for  60  days,  ending  May  22.  2000. 
We  received  53  comments  by  that  date. 
They  were  from  tortoise  breeders  and 
owners,  representatives  of  the  reptile 
industry,  animal  advocacy  groups,  and 
other  interested  individuals.  Mimy 
commenters  supported  the  prohibition 
on  importation  of  these  tortoises,  but 
most  expressed  concerns  about  the 
effect  of  prohibiting  the  interstate 
movement  of  these  tortoises.  Because  of 
the  prohibition,  these  tortoises  may  not 
be  moved  interstate  for  sale,  health  care, 
or  adoption.  In  addition,  many  domestic 
tortoise  breeders  who  must  move  their 
tortoises  interstate  prior  to  exporting 
them  can  no  longer  export  these 
tortoises. 

Therefore,  based  on  these  comments, 
we  are  taking  immediate  action  to 
amend  the  r^ulations  at  9  CFR  part  74 
to  allow  the  interstate  movement  of 
leopard  tortoise.  African  spurred 
tortoise,  and  Bell's  hingeback  tortoise  if 


the  tortoises  are  accompanied  by  a 
health  certificate  signed  by  a  Federal  or 
accredited  veterinarian  stating  that  the 
tortoises  have  been  examined  by  that 
veterinarian  and  found  free  of  ticks.  The 
certification  will  help  ensiue  that  the 
interstate  movement  of  these  tortoises 
will  pose  no  risk  of  spreading  exotic 
ticks.  This  action  is  warranted  to  enable 
the  export,  interstate  commerce,  health 
care,  and  adoption  of  these  types  of 
tortoises  while  providing  protection 
against  the  spread  of  exotic  ticks  known 
to  be  vectors  of  heartwater  disease. 

In  the  future,  we  will  publish  another 
document  in  the  Federal  Registn'  that 
addresses  all  of  the  issues  ra^ed  by  the 
commenters. 

Immediate  Actkm 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  for 
publishing  this  interim  rule  without 
prior  opportunity  for  public  comment 
As  a  result  of  an  interim  rule  published 
and  efiiective  on  March  22,  2000,  the 
importation  and  interstate  movement  of 
leopard  tortoise,  African  spurred 
tortoise,  and  Bell's  hingeback  tortoise 
has  been  prohibited.  While  this  action 
has  been  effective  in  preventing  the 
spread  of  exotic  ticks  known  to  be 
vectors  of  heartwater  disease,  it  has  also 
resulted  in  increased  health  risks  for 
some  tortois^  that  may  not  be  moved 
interstate  for  health  care  or  adoption 
and  resulted  in  financial  burdens  for 
owners  who  have  not  been  able  to  move 
to  their  tortoises  interstate  sale  or  for 
export.  The  latter  problem  may  also  put 
some  tortoises  at  risk  if  owners  are 
unable  to  provide  adequate  care  for 
those  tortoises.  This  interim  rule  will 
allow  the  interstate  movement  of 
leopard  tortoise,  African  spurred 
tortoise,  and  Bell's  hingeback  tortoise  if 
the  tortoises  are  accompanied  by  a 
health  certificate  signed  by  a  Fedoral  or 
accredited  vetrainarian  stating  that  the 
tortoises  have  been  examined  by  that 
veterinarian  and  found  free  of  ticks. 
Immediate  action  is  warranted  to  enable 
the  export,  intrastate  commerce,  health 
care,  and  adoption  of  leopard  tortoise, 
African  spurred  tortoise,  and  Bell's 
hingeback  tortoise. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  undw  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
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to  make  this  action  effective  less  than  30 
days  after  publication.  We  will  consider 
comments  that  are  received  within  60 
days  of  publication  of  this  rule  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  will  publish  anothw 
document  in  the  Federal  Register.  The 
document  will  include  a  discussion  of 
any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

ExecntiTe  Order  12886  and  Regulatory 
Flexilrility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

We  are  allowing  the  interstate 
movement  of  certain  land  tortoises  if 
they  are  accompanied  by  a  health 
certificate  signed  by  a  Federal  or 
accredited  veterinarian  stating  that  the 
tortoises  have  been  examined  by  that 
veterinarian  and  found  bee  of  ticks. 
This  action  is  warranted  to  enable  the 
export,  interstate  commerce,  health  care, 
and  adoption  of  these  types  of  tortoises. 

The  United  States  accoimts  for  about 
80  percent  of  the  world's  live  reptile 
trade.  In  1998,  a  total  of  1,921.272 
reptiles  were  im{>orted,  valued  at 
approximately  $6.37  million.  Of  these, 
turtles,  including  tortoises,  accoxmted 
for  about  26.5  percent  of  imports.  Three 
states,  California  (48  percent),  Florida 
(33.2  percent),  and  Louisiana  (11.7 
percent),  accoimted  for  nearly  93 
percent  of  turtle  imports. 

The  United  States  exports  about  9 
million  live  reptiles  annually.  Red-eared 
slider  tiutles  make  up  about  85  percent 
of  these  exports  every  year.  South 
Korea,  Japan,  and  European  countries 
are  the  major  importers  of  U.S.  turtles. 
However,  Canada  appears  to  be  the 
major  importer  of  leopard  tortoise, 
African  spurred  tortoise,  and  Bell's 
hingeback  tortoise.  In  1995,  the  United 
States  exported  to  Canada  32  leopard 
tortoises,  527  Afiican  spurred  tortoises, 
and  2,332  Bell's  hingeback  tortoises. 
During  the  same  year,  U.S.  imports  of 
these  species  were  2,683, 1,223  and  952, 
respectively. 

In  1996,  between  1.5  million  and  2.5 
million  households  in  the  United  States 
owned  various  reptiles  as  pets.  Of  these, 
about  534,000  households,  or  about  35 
percent,  owned  a  total  of  950,000 
turtles,  including  tortoises.  Overall, 
turtles  represented  about  27  percent  of 
the  total  reptile  pet  population.  The 
prices  paid  for  turtles  ranged  between 
$25  and  $750,  depending  on  species, 
size,  and  age.  Between  1993  and  1996, 
the  average  price  in  the  United  States 


for  a  leopard  tortoise  was  $190,  for  an 
African  spurted  tortoise  $578,  and  for  a 
Bell's  hiiueback  tortoise  $35. 

This  rule  will  positively  affsct 
individuals  involved  in  the  interstate 
movement  of  leopard  tortoises,  African 
spurred  tortoises,  and  Bell's  hingeback 
tortoises.  This  rule  will  require  persons 
wishing  to  move  these  tortoises 
interstate  to  acquire  a  health  certificate 
from  a  Federal  or  accredited 
veterinarian.  This  will  cost  about  $16  to 
$25  doUars  per  health  certificate.  IThese 
costs  are  small  when  compared  to  the 
potential  losses  in  revenue  and  apimiilg 
that  may  result  from  continuing  to 
prohibit  the  interstate  movement  of 
these  species  of  tortoises.  Another 
benefit  for  U.S.  exporters  of  these 
tortoises  is  that  a  health  certificate  will 
help  ensure  the  acceptability  of  these 
animals  in  international  markets  and 
prevent  the  spread  of  exotic  ticks  known 
to  be  vectors  of  heartwater  disease. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  mmiber  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(j)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  and  recordkeeping 
requirements  included  in  this  interim 
rule  have  been  submitted  for  emergency 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  OMB  has  assigned 
control  niunber  0579-0156  to  the 
information  collection  and 
recordkeeping  requirements. 

We  plan  to  request  continuation  of 
that  approval  for  3  years.  Please  send 
written  comments  on  the  3-year 
approval  request  to  the  following 
addresses:  (1)  Docket  No.  00-016-2, 
Regulatory  Analysis  and  Development. 


PPD.  APHIS,  suite  3C03. 4700  Rivw 
Road  Unit  118,  Riverdale.  MD  20737- 
1238.  and  (2)  Clearance  Officer.  OQO, 
USDA.  room  404-W.  14th  Street  and 
Independence  Avenue.  SW.. 
Washington.  DC  20250.  Please  state  that 
your  comments  refm  to  Docket  No.  00- 
016-2  and  aead  your  comments  within 
60  days  of  publication  of  this  rule. 

This  interim  rule  requires  that,  prior 
to  interstate  movement  of  certain  land 
tortoises,  a  Federal  or  accredited 
veterinarian  must  sign  a  health 
certificate  stating  that  the  tortoises  have 
been  examined  by  that  veterinarian  and 
found  free  of  ticks.  The  health  certificate 
must  accompany  the  tortoises  during 
interstate  movement.  This  certffication 
will  help  ensure  that  the  interstate 
movement  of  these  tortoises  will  pose 
no  risk  of  spreading  exotic  ticks.  We  are 
soliciting  comments  from  the  public 
concerning  our  information  collection 
and  recordkeeping  requirements.  These 
comments  will  help  us: 

(1)  Evaluate  whether  the  information 
collection  is  necessary  for  the  proper 
performance  of  our  agency's  functions, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  biuden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  biirden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
informatio^  technology;  e.g.,  permitting 
electronic  submission  of  responses). 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  infonnation 
is  estimated  to  average  0.083  houi   per 
response. 

Respondents:  Tortoise  breeders   .^d 
owners,  and  members  of  tortoise 
adoption  organizations,  in  the  United 
States. 

Estimated  annual  number  of  • 
respondents:  150. 

Estimated  annual  number  of 
responses  per  respondent:  6. 

Estimated  annual  number  of 
responses:  900. 

Estimated  total  annual  burden  on 
respondents:  75  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Ms.  Cheryl  Groves, 
APHIS'  Information  Collection 
Coordinator,  at  (301)  734-5086. 
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List  of  Subjects  in  9  CFR  Part  74 

Animal  diseases.  Livestock, 
Quarantine,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Accordingly,  we  are  revising  9  CFR 
part  74  to  read  as  follows: 

PART  74— PROHIBITION  OF 
INTERSTATE  MOVEMENT  OF  LAND 
TORTOISES 

I  06C. 

I  74.1    Gmieral  prohibition. 

Authority:  21  U.S.C  111-113, 114a,  115. 
117, 120, 122-126, 134b,  134f;  7  CFR  2.22. 
I  2.80.  and  371.2(d). 

'  §  74.1    General  prohibition. 

The  interstate  movement  of  leopard 
tortoise  {Geochelone  pardalis),  African 
spiured  tortoise  [Geochelone  sulcata), 
and  Bell's  hingeback  tortoise  [Kinixys 
belliana)  is  prohibited  except  when 
tortoises  are  accompanied  by  a  health 
certificate  signed  by  a  Federal  or 
accredited  veterinarian  stating  that  the 
tortoises  have  been  examined  by  that 
veterinarian  and  found  free  of  ticks. 

Done  in  Washington,  DC,  this  17th  day  of 
July  2000. 
Craig  A.  Reed, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  00-18566  Filed  7-20-00;  8:45  am] 
■LUNG  COOS  3410-44-U 


DEPARTMENT  OF  TRANSPORTATION 
Fsderal  Aviation  Administration 

14CFRPaft39 

[Doeint  No.  2000-NM-21fr-AD;  Amendment 
3»-11824;  AD  2000-14-14] 

RIN2120^AA64 

Alrworlhinaas  DIraclivM;  BFGoodrlch 
Main  Braka  Aaaambllaa  aa  Inatallad  on 
AMua  Modal  A319  and  A320  Sarlaa 


agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  BFGoodrich  main 
brake  assemblies  as  installed  on  Airbus 
Model  A319  and  A320  series  airplanes. 
This  action  requires  repetitive 
inspections  to  determine  the  length  of 
the  wear  indicator  pins  of  the  main 
brake  assemblies  of  the  main  landing 
gear  (MLG);  follow^on  inspections;  and 
corrective  actions,  if  necessary.  This 


amendment  is  prompted  by  reports  from 
several  operators  that  severe  oxidation 
was  found  on  the  rotor  disk  assemblies 
of  the  main  brake  assemblies.  This 
action  is  necessary  to  detect  and  correct 
thermal  oxidation  of  the  main  brake 
assemblies,  whidi  could  result  in 
deterioration  of  the  KfLG  brakes,  and 
consequent  reduced  braking 
performance. 

DATES:  Effective  August  7,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Ragistar  as  of  August  7, 
2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  21,  2000. 
ADDRESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
210-AD.  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Conunents  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iaicommentdfaa.gov.  Comments 
sent  via  the  Internet  must  contain 
"Docket  No.  2000-NM-21Q-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
BFGoodrich  Aerospace  Wheel  &  Brake 
Systems  Division,  P.O.  Box  340,  Troy, 
Ohio,  45373.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  RegiAer,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  On 
November  24, 1999,  the  FAA  issued  AD 
99-25-07,  amendment  39-11450  (64  FR 
68620,  December  8, 1999),  which  is 
applicable  to  certain  BFGoodrich  main 
brake  assemblies  having  part  number  (?/ 
N)  2-1598  or  P/N  2-1600  as  installed  on 
Airbus  Model  A319  and  A320  series 
airplanes.  That  AD  requires  a  one-time 


inspection  of  the  wear  indicator  pins  to 
determine  the  level  of  wear  of  the  main 
brake  assemblies  of  the  main  landing 
gear  (MLG),  and  corrective  actions,  if 
necessary.  That  AD  also  requires 
modification  of  the  main  brake 
assemblies  of  the  MLG  to  shorten  the 
wear  indicator  pins,  and  change  P/N  2- 
1598  to  P/N  2-1598-1  or  change  P/N  2- 
1600  to  P/N  2-1600-1.  In  addition,  that 
AD  requires  incorporation  of  specified 
wear  Ihnits  into  the  maintenance 
inspection  program. 

Since  the  issuance  of  AD  99-25-07, 
the  FAA  has  received  reports  from 
several  operators  of  severe  oxidation  on 
the  carbon  heat  sinks  used  on 
BFGoodrich  main  brake  assemblies,  P/N 
2-1598-1  and  P/N  2-1600-1,  installed 
on  Airbus  Model  A319  and  A320  series 
airplanes.  Those  reports  indicate  that 
the  accomplishment  of  AD  99-25-07 
did  not  adequately  address  the  problem 
of  oxidation  on  the  main  brake 
assemblies  in  time  to  correct  the 
identified  unsafe  condition. 
Investigation  has  revealed  that 
deterioration  of  the  BFGoodrich  main 
brake  assemblies  was  caused  by  thermal 
oxidation  of  the  carbon  material  on  the 
heat  sinks  used  in  the  main  brake 
assemblies,  P/N  2-1598-1  and  P/N  2- 
1600-1,  due  to  exposure  to  elevated 
temperatures  for  prolonged  periods  of 
time. 

Further  investigation  revealed  that  the 
oxidation  inhibitor  process  used  by 
BFGoodrich  does  not  completely 
prevent  oxidation  of  the  carbon  brake 
material.  BFGoodrich  advises  that  the 
carbon  brakes,  which  are  susceptible  to 
this  oxidation  condition,  are  used  only 
on  Airbus  Model  A319  and  A320  series 
airplanes.  Such  oxidation  first  develops 
on  the  inner  diameter  of  the  rotor  disk 
assemblies  when  the  brake  assembly  is 
almost  wom-to-limit.  This  condition,  if 
not  corrected,  could  resiilt  in 
deterioration  of  the  MLG  Ivakes,  and 
consequent  reduced  braking 
performance. 

Explanation  of  Relevant  Service 
Information 

BFGoodrich  has  issued  Service 
Bulletins  2-1598-32-2  and  2-1600-32- 
3,  both  dated  June  16,  2000,  which 
describe  procedures  for  an  initial 
inspection  to  determine  the  length  of 
the  wear  indicator  pins  of  the  MLG 
main  brake  assemblies  and  repetitive 
inspections  thereafter  at  certain 
intervals.  Procediues  include  follow-on 
inspections  if  the  length  of  either  wear 
indicator  pin  measiues  between  0.60 
and  0.70  inches,  or  if  the  length  of  the 
pin  measiues  between  0.20  and  0.30 
inches;  and  corrective  actions,  if 
necessary.  Follow-on  inspections 
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include  inspecting  the  rotor  disks 
located  in  the  center  of  the  heat  sinks  of 
the  main  brake  assemblies  of  the  MLG 
to  detect  the  level  of  oxidation  on  the 
brake  assemblies.  Corrective  actions 
include  replacement  of  the  main  brake 
assembly  with  a  new  assembly  if  any 
oxidation  exceeding  the  limits  specified 
in  the  applicable  service  bidletin  is 
detected.  Following  such  replacement, 
repetitive  inspections  of  the  wear 
indicator  pins  are  continued. 

FAA's  Condiisioiis 

These  airplane  models  are 
manu&ctured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to  detect 
and  correct  thermal  oxidation  of  the 
main  brake  assemblies,  Which  could 
result  in  deterioration  of  the  MLG 
brakes,  and  consequent  reduced  braking 
performance.  This  AD  requires 
repetitive  inspections  to  determine  the 
length  of  the  wear  indicator  pins  of  each 
main  brake  assembly  of  the  MLG; 
follow-on  inspections;  and  corrective 
actions,  if  necessary.  The  actions  are 
reqiured  to  be  accomplished  in 
accordance  with  the  applicable  service 
bulletin  described  previously,  except  as 
discussed  below. 

Difierences  Between  AD  and  Service 
Information 

Operators  should  note  that  the 
previously  referenced  BFGoodrich 
service  bulletins  recommend 
accomplishment  of  an  initial  inspection 
on  all  MLG  brake  assemblies  to 
determine  the  length  of  the  wear 
indicator  pins  "as  soon  as  possible." 
However,  the  FAA  finds  that  a 
definitive  compliance  time  is  necessary. 
Therefore,  paragraph  (a)  of  this  AD 
requires  the  accomplishment  of  the 
repetitive  inspections  within  10  days 
aftOT  the  effective  date  of  this  AD,  or 
within  500  flight  cycles  after 
replacement  of  any  brake  assembly, 
whichever  occurs  later.  The  FAA 
considers  that  such  a  compliance  time 
represents  an  appropriate  interval  of 
time  allowable  for  affected  airplanes  to 
continue  to  operate  without 
compromising  safety. 

Operators  should  note  that  the 
previously  referenced  service  bulletins 


include  procedures  for  a  one-time 
inspection  on  all  brakes  when  any  wear 
indicator  pin  measures  between  0.60  to 
0.70  inches,  and  another  such 
inspection  when  any  pin  measures 
between  0.20  to  0.30  inches.  However, 
the  FAA  has  determined  that  it  is 
necessary  to  change  those  wear 
indicator  pin  measurements  in  this  AD 
to  ensure  that  all  brakes  are  inspected  at 
appropriate  intervals.  Paragraph  (b)  of 
this  AD  requires  a  one-time  inspection 
of  the  brake  if  either  wear  indicator  pin 
measures  between  0.31  and  0.70  inches, 
and  paragraph  (c)  of  this  AD  requires  an 
inspection  of  the  brake  if  either  wear 
indicator  pin  measures  0.30  inches  or 
less.  In  the  event  that  the  special 
detailed  inspection  required  by 
paragraph  (c)  of  this  AD  is 
accomplished  prior  to  paragraph  (b)  of 
this  AD,  the  inspection  required  by 
paragraph  (b)  of  this  AD  is  deemed 
unnecessary. 

Interim  Actimi 

This  is  considored  to  be  interim 
action.  The  brake  manufacturer  has 
advised  that  it  currently  is  developing  a 
modification  that  will  positively  address 
the  unsafe  condition  addressed  by  this 
AD.  Once  this  modification  is 
developed,  approved,  and  available,  the 
FAA  may  consider  additional 
rulemaking. 

Determination  of  Role's  EfiediTe  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Althoiigh  this  action  is  in  the  form  oJP 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  liy  notice  and  an  opportimity 
for  public  coioment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rides  Docket  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
siiggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 


additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  {e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroimiental,  and  c^nergy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
wiU  be  filed  in  the  Rides  Docket 

Commoiters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-210-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatny  Impact 

The  regulations  adopted  herein  wiU 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  ff  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regidatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 
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Lilt  (rfSnbfecti  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Inowporation  by  reference. 
Safety. 

Adoption  of  the  Ammdment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3B-nAIRWORTHINES8 
DIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audiarity:  49  U.S.C.  106(g),  40113, 44701. 

fSSLlS    [Amandad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-14-14    BFGoodrich:  Amendment  39- 
11824.  Docket  2000-NM-210-AD. 

^plicabtiity.  Model  BFXIoodrich  main 
brake  assemblies  having  part  number  (P/N) 
2-1599-1  or  P/N  2-1600-1,  as  installed  on 
Airbus  Model  A319  and  A320  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  vmemar  it  has  been 
modified,  altered,  or  repaired  in  the  area 
'subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  fiir  an 
alternative  method  of  compliance  in 
accordance  writh  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  thermal  oxidation  of 
the  main  brake  assembUes,  which  could 
result  in  deterioration  of  the  main  landing 
gear  (MLG)  brakes,  and  consequent  reduced 
hraldng  pOTformance,  accomplish  the 
following: 

Initial  and  Sapetitive  InqpacUoBS 

(a)  Within  10  days  after  the  effective  date 
of  this  AD,  or  within  500  flight  cycles  after 
replacement  of  any  brake  assembly, 
whichever  occurs  later:  Perform  an 
inspection  to  determine  the  length  of  the 
wear  indicator  pins  of  each  main  brake 
assembly  of  the  MLG,  in  accordance  %vith  the 
Accomplishment  Instructions  of  BFGoodrich 
Service  Bulletin  2-1596-32-2  or  2-1600-32- 
3,  both  dated  June  16, 2000,  as  applicable. 
Repeat  the  inspection  thereafter  for  each 
brake  assembly  as  specified  by  paragraph 
(aHl).  (a)(2),  (a)(3),  or  (a)(4),  as  appUcable. 

(1)  If  the  length  of  both  wear  indicator  pins 
is  greater  than  2.00  inches,  repeat  the 


inspection  thereafter  at  intervals  not  to 
excaed  500  flight  cycles. 

(2)  If  the  length  of  the  shortest  wear 
indicator  pin  is  between  2.00  and  1.50 
inches,  repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  250  flight  cycles. 

(3)  If  the  length  of  the  shortest  wear 
indicator  pin  is  between  1.49  and  1.0  inches, 
repeat  the  inspection  thereafter  at  intervals 
not  to  exceed  100  flight  cycles. 

(4)  If  the  length  of  the  shortest  wear 
indicator  pin  is  between  0.31  and  0.99 
inches,  repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  10  days. 

(5)  If  the  length  of  the  shortest  wear 
indicator  pin  is  less  than  0.31  inches,  no 
further  action  is  required  by  this  paragraph 
until  the  brake  is  replaced. 

FoUow-on  InspecttoBS  and  CoiTactiva 
Actions 

(b)  During  any  inspection  required  by 
paragraph  (a)  of  this  AD,  if  the  length  of  the 
shortest  wear  indicator  pin  ineasures 
between  0.31  and  0.70  inches:  Prior  to  further 
fli^t,  perform  a  one-time  special  detailed 
inspection  of  the  rotor  disks  located  in  the 
center  of  the  heat  sinks  of  the  main  brake 
assemblies  of  the  MLG  to  detect  the  level  of 
oxidation  on  the  main  brake  assembUes  in 
accordance  with  the  Accomplishment 
Instructions  of  BFGoodrich  Service  Bulletin 
2-1596-32-2  or  2-1600-32-3,  both  dated 
Jime  16,  2000,  as  applicable.  The  inspection 
required  by  this  paragraph  is  required  only 
the  first  time  the  len^  of  the  shortest  wear 
indicator  pin  measures  between  0.31  and 

0  JO  inches. 

(1)  If  no  oxidation  is  detected,  or  if 
oxidation.within  the  limits  specified  in  the 
appUcable  service  bulletin  is  detected  on  any 
raake  assembly,  continue  the  inspections 
required  by  paragnq>h  (a)  of  this  AD. 

(2)  If  any  oxidation  exceeding  the  limits 
specified  in  the  appUcable  service  bulletin  is 
detected  on  any  brake  assembly,  prior  to 
further  fUght,  replace  the  brake  assembly 
with  a  new  brake  assembly  in  accordance 
with  the  applicable  service  bulletin.  Within 
500  flight  cycles  foUowing  such  replacement, 
continue  the  inspections  required  by 
paragraph  (a)  of  this  AD. 

Note  2:  For  the  purposes  of  this  AD,  a 
special  detailed  inspection  is  defined  as:  "An 
intensive  examination  of  a  specific  item(s), 
installation,  or  assembly  to  detect  damage, 
feilure,  or  irregularity.  The  examination  is 
likely  to  make  extensive  use  of  specialized 
inspection  techniques  and/or  equipment 
Intricate  cleaning  and  substantial  access  or 
disassembly  procedures  may  be  required." 

(c)  During  any  inspection  required  by 
paragraph  (a)  of  this  AD,  if  the  length  of  the 
shortest  wear  indicator  pin  measures  0.30 
inches  or  less:  Prior  to  further  flight,  perform 
a  one-time  special  detailed  inspection  of  the 
rotor  disks  located  in  the  cent«°  of  the  heat 
sinks  of  the  main  brake  assembUes  of  the 
MLG  to  detect  the  level  of  oxidation  on  the 
main  brake  assonbUes  in  accordance  with 
the  Accomplishment  Instructions  of 
BFGoodridi  Service  Bulletin  2-1S9S-32-2  or 
2-1600-32-3,  both  dated  June  16,  2000,  as 
appUcable.  The  inspection  required  by  this 
paragraph  is  required  only  the  first  time  the 
length  of  the  shortest  wear  indicator  pin 
measures  0.30  inches  or  less. 


(1)  If  no  oxidation  is  detected,  or  if 
oxidation  Mrithin  the  limits  specified  in  the 
appUcable  service  bulletin  is  detected  on  any 
brake  assembly,  no  further  action  is  required 
by  this  AD  until  the  brake  is  replaced  in 
accordance  with  the  FAA-approved 
maintenance  program.  Within  500  flight 
cycles  following  such  replacement,  continue 
the  inspections  required  by  paragraph  (a)  of 
this  AD. 

(2)  If  any  oxidatioq  exceeding  the  limits 
specified  in  the  appUcable  service  bulletin  is 
detected  on  any  brake  assembly,  prior  to 
further  flight,  replace  the  brake  assembly 
with  a  new  brake  assembly  in  accordance 
with  the  appUcable  service  bulletin.  Within 
500  flight  cycles  foUowing  such  replacement, 
continue  the  inspections  required  by 
paragraph  (a)  of  this  AD. 

Sparaa 

(d)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane  a 
BFGoodrich  main  brake  assembly  having  P/ 
N  2-1598-1  or  P/N  2-1600-1  if  the  wear 
indicator  pin  measures  0.70  inches  or  less, 
unless  an  inspection  to  detect  oxidation  of 
the  brake  assembly  has  been  accomplished  in 
accordance  with  paragraph  3.A.(3)  of  the 
Accomplishment  Instructions  of  BFGoodrich 
Service  Bulletin  2-1598-32-2  or  2-1600-32- 
3,  both  dated  June  16,  2000,  as  applicable. 

Altemativa  MatlMids  of  ConiiUanoe 

(e)  An  aitamative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate.  Operaton 
shaU  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compUance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

SpKial  Flight  Permits 

(f)  Special  fUght  permits  may  be  issued  in 
'accordance  with  sections  21.197  and  21.199 

of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Incorporation  by  1 

(g)  Except  as  provided  by  paragraph  (c)(1) 
of  this  AD,  the  inspections  and  replacement 
actions  shaU  be  done  in  accordance  with 
BFGoodrich  Service  BuUetin  2-1598-32-2, 
dated  June  16,  2000,  or  BFGoodrich  Service 
Bulletin  2-1600-32-3,  dated  June  16,  2000; 
as  appUcable.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Ragister  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  BFGoodrich  Aerospace  Wheel 
ft  Brake  Systems  Division,  P.O.  Box  340, 
Troy,  Ohio,  45373.  Copies  may  be  inspected 
at  the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  OfBce  of  the  Federal 
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Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington.  DC 

Efifisctive  Date 

(h)  This  amendment  becomes  effective  on 
August  7,  2000. 

Issued  in  Renton,  Washington,  on  )uly  13, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FRDoc.  00-18281  Filed  7-20-00;  8:45  am] 
I  COW  4tie-i3-u 


DEPAIITMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  179 
[DocintNo.98F-«165] 

h'radlailon  In  the  Production, 
Procaaalngand  HandHngof  Fbod 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  ionizing  radiation  for  the 
reduction  of  Salmonella  in  fresh  shell 
eggs.  This  action  is  in  response  to  a 
petition  filed  by  Edward  S.  Josephson. 
DATES:  This  rule  is  effective  July  21, 
2000.  Submit  written  objections  and 
requests  for  a  hearing  by  August  21, 
2000. 

ADOKESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  nn.  1061,  Rockville. 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Trotter,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
206),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington.  DC  20204, 
202-418-3088. 
8UPPLBIENTARY  information: 

L  Background 

In  a  notice  published  in  the  Federal 
Register  of  March  20, 1998  (63  FR 
13675),  FDA  announced  that  a  food 
additive  petition  (FAF  8M4584)  had 
been  filed  by  Edward  S.  Josephson, 
University  of  Rhode  Island,  Food 
Science  and  Nutrition  Research  Center, 
530  Liberty  Lane,  West  Kingston,  RI 
02892-1802.  The  petitioner  proposed 
that  the  food  additive  regulations  in  part 
179  Irradiation  in  the  Production, 
Processing  and  Handling  of  Food  (21 
CFR  part  179)  be  amended  to  provide 


for  the  safe  use  of  ionizing  radiation  for 
the  reduction  of  Salmonella  in  fresh 
shell  eggs. 

n.  Safety  Evaluation 

Under  section  201  (s)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  321(s)),  a  source  of  radiation 
used  to  treat  food  is  defined  as  a  food 
additive.  The  additive  is  not,  literally, 
added  to  food.  Instead,  a  source  of 
radiation  is  used  to  process  or  treat  frxxl 
such  that,  analogous  to  othw  food 
processes,,  its  use  can  affect  the 
characteristics  of  the  food.  In  the  subject 
petition,  the  intended  technical  effect  is 
a  change  in  the  microbial  load  of  the 
food,  specifically,  a  reduction  in  the 
ntunbevs  of  Salmonella,  a  hiunan 
pathogen,  in  or  on  fr^sh  shell  eggs. 

The  petitioner  submitted  pubushed 
articles  and  other  study  reports 
containing  data  and  information  related 
to  eggs  and  other  kinds  of  food  in  the 
areas  of  radiation  chemistry,  nutrition, 
toxicology,  and  microbiology.  FDA  has 
fidly  considered  the  data  and  studies 
submitted  in  the  petition,  as  well  as 
other  information  in  its  files  relevant  to 
the  safsty  and  nutritional  adequacy  of 
eggs  treated  with  ionizing  radiation. 

The  efiiscts  of  ionizing  radiation  on 
the  characteristics  of  treated  foods  are  a 
direct  result  of  the  chemical  reactions 
induced  by  the  absorbed  radiation. 
Scientists  have  compiled  a  large  body  of 
data  regarding  the  effects  of  ionizing 
radiation  on  difiiarent  foods  under 
various  conditions  of  irradiation. 
Research  has  established  that  the  types 
and  amounts  of  products  generated  by 
radiation-induced  chemical  reactions 
(hereinafter  referred  to  as  "radiolysis 
products")  depend  on  the  chemical 
constituents  of  the  food  and  on  the 
conditions  of  irradiation  (e.g., 
temperature  and  presence  or  absence  of 
air  and  moisture).  Furthermore,  the 
,  principles  of  radiation  chemistry  govern 
the  extent  of  changes  both  in  the 
nutrient  levels  and  in  the  microbial  load 
of  irradiated  foods.  Key  factors  include 
the  specific  nutrient  or  microorganism 
of  interest,  the  food,  and  the  conditions 
of  irradiation.  (See  the  agency's  final 
rule  permitting  the  irradiation  of  meat 
(the  meat  final  rule)  in  the  Federal 
Register  of  December  3, 1997  (62  FR 
64107)  for  FDA's  discussion  of  radiation 
chemistry,  nutrition,  toxicology,  and 
microbiology  related  to  irradiation  of 
foods  composed  primarily  of  water, 
protein,  and  lipids  under  various 
conditions  of  irradiation.) 

FDA  has  reviewed  the  relevant  data 
and  information  submitted  in  the 
petition  regarding  the  radiation 
chemistry  of  fresh  shell  eggs,  and  data 
available  in  the  agency's  files.  Fresh 


whole  eggs  are  composed  mainly  of 
water  (75.3  percent),  protein  (12.5 
percent),  and  lipid  (10.0  percent)  (Ref. 
1).  As  discussed  in  the  meat  final  rule, 
the  radiation  chemistry  associated  with 
these  types  of  compounds  is  well 
icnown.  FDA  has  concluded  that  the 
concentrations  and  types  of  radiolysis 
products  formed  by  the  irradiation  of 
eggs  will  be  comparable  to  those 
products  produced  by  the  irradiation  of 
other  foods  of  similar  composition,  such 
as  meat  (Ref.  2).  In  addition,  the  • 
petitioner's  data  support  the  conclusion 
that  there  is  little  change  in  the  levels 
of  individual  fetty  acids,  or  in  the 
structure,  digestibility,  or  biological 
value  of  protein,  when  shell  eggs  are 
treated  Mrith  ionizing  radiation  up  to  3 
kilo&ay  (kGy)  (Refe.  2  and  3).  Most  of 
the  radiolysis  products  are  either  the 
same  as,  or  structurally  similar  to, 
compounds  found  in  foods  that  have  not 
been  irradiated,  and  are  formed  in  very 
small  amoimts.  In  simunary,  an 
absorbed  dose  of  3  kGy  for  the 
irradiation  of  fresh  shell  eggs  will  result 
in  only  minimal  changes  in  the 
macronutrients  (protein,  lipid,  or 
carbohydrate),  and  the  chemical 
composition  of  eggs  will  not  difiiar  in 
any  significant  manner  from  eggs  that 
have  not  been  irradiated. 

The  petitioner  submitted  studies  and 
published  reports  relevant  to  the  safety 
of  irradiated  foods,  in  general.  In 
addition,  a  variety  of  irradiated  foods 
including:  Red  meat,  chicken,  fish,  and 
eggs,  have  been  tested  in  earlier  animal 
feeding  studies  and  genotoxidty 
studies;  and  they  were  previously 
reviewed  by  FDA  (see,  e.g.,  62  FR 
64107,  December  3, 1997).  Included  in 
the  information  considered  by  FDA  in 
the  review  of  this  petition  are  three 
studies  conducted  specifically  on 
irradiated  eggs  (Ref.  4).  In  the  first  such 
study,  rats  were  fad  a  biscuit  diet 
containing  whole  eggs  irradiated  at  5 
kGy  at  a  dietary  lev«l  of  25  percent  on 
a  dry  weight  basis  for  3  years  (two 
generations).  No  adverse  effects  were 
observed  compared  to  the  control  group 
fad  a  diet  containing  nonirradiated  eggs. 
In  the  second  study,  mice  and  rats  were 
fad  a  diet  containing  dried  eggs 
irradiated  at  93  kGy  and  irradiated  poric 
brain.  No  efiiacts  were  observed  that 
were  attributed  to  the  irradiated  food.  In 
the  third  study,  rats  were  fed  canned 
eggs  irradiated  at  5  kGy  in  their  diet  for 
two  generations.  No  effects  were 
observed  that  were  attributed  to  the 
irradiated  diet.  Taken  as  a  whole,  based 
on  the  totality  of  evidence  from  all 
evaluated  data  and  studies.  FDA 
concludes  that  the  petitioned  use  of 
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iiradiation  on  fresh  shell  eggs  raises  no 
toxicity  concerns  (Reii.  4  and  5). 

FDA  also  evaluated  the  e£foc^  of 
irradiation  processing  on  micronutrients 
[e.g.,  minerals,  water-soluble  vitamins, 
and  fat-soluble  vitamins).  Minerals  are 
unaffected  by  irradiation,  but  the  leveb 
of  some  vitamins  may  be  reduced  as  a 
result  of  irradiation.  For  example, 
vitamin  A  levels  did  decrease  wiUi  an 
increasing  radiation  dose.  Not  all 
vitamin  loss  is  significant,  however.  The 
extent  to  which  a  reduction  in  a  specific 
vitamin  level  is  s^nificant  depends  on 
the  relative  contribution  from  the  food 
in  question  to  the  dietary  intake  of  the 
vitamin  and  the  ovwall  sufficiency  of 
the  vitamin  in  the  diet.  Based  upon  data 
in  the  agency's  files,  FDA  concludes 
that  the  intake  of  vitamins  from  other 
foods  compensates  for  the  vitamin  loss 
from  the  irradiation  of  eggs  (Reb.  4  and 
5).  For  example,  a  fresh  unirradiated  egg 
contains  approximately  95  retinol 
equivalents  (RE)  of  Vitamin  A  (Ref.  4). 
In  a  study,  shell  eggs  irradiated  at  1.0 
kGy  and  stored  for  24  days  contained 
approximately  72  RE's  (Ref.  3).  In 
comparison,  1  tablespoon  of  butter 
contains  108  RE's,  one-half  cup  of  bran 
cereal  contains  258  RE's,  and  one-half 
cup  of  canned  carrots  contains  1 ,620 
RE's  of  vitamin  A  (Ref.  4).  FDA, 
therefore,  concludes,  based  upon  all  the 
evidence  before  it,  that  irradiation  of 
fresh  shell  eggs  under  the  conditions  set 
forth  in  the  regulation  below  will  not 
have  an  adverse  impact  on  the 
nutritional  adequacy  of  a  person's  diet. 

Increased  irradiaaon  levels  can  also 
cause  organoleptic  changes  in  the  egg. 
For  example,  data  in  the  petition 
showed  an  increased  color  loss  in  the 
irradiated  e^  yolk  and  a  change  in  the 
egg's  viscosity  as  the  radiation  dose  was 
increased.  Thus.  FDA  expects  that  the 
acceptability  of  irradiated  shell  eggs, 
based  on  their  color  and  viscosity,  will 
limit,  in  a  practical  way,  the  mHYimmn 
dose  of  irradiation  applied  to  fresh  shell 
eggs.  Therefore,  FDA  has  determined 
that  thne  is  no  need  to  limit  the 
irradiation  level  based  on  changes  in 
micronutrient  levels  or  organoleptic 
characteristics  of  the  eggs. 

Irradiation  of  fresh  mm  eggs  at  the 
doses  requested  in  the  petition  ifvill 
reduce,  but  not  entirely  eliminate, 
microorganisms  in  eggs.  The  stated 
purpose  of  this  petition  is  for  ^proval 
of  radiation  of  fresh  shell  eggs  to  reduce 
the  number  of  Salmonella.  The  data 
show  that  low  dose  irradiation  in  the 
range  requested  by  the  petitioner  can 
reduce  the  levels  of  S.  entetitidis  in 
fresh  shell  eggs  (Ref.  6).  Salmonella 
strains,  in  addition  to  S.  entetitidis,  in 
fresh  shell  eggs  should  also  be  reduced 
by  irradiation  since  S.  entetitidis  was 


found  to  have  similar  sensitivities  to 
ionizing  radiation  as  five  othw  strains  of 
Salmonella  that  woe  tested  in  various 
media  (Ref.  7). 

Based  on  the  data  and  studies 
submitted  in  the  petition  and  other 
information  in  the  agency's  files,  FDA 
concludes  that:  (1)  "The  proposed  use  of 
irradiation  on  fresh  sheU  eggs  at  levels 
not  to  exceed  3.0  kGy  is  safe,  (2)  the 
irradiation  can  achieve  its  intended 
technical  effect  and,  thmefore,  (3)  the 
regulations  in  §  179.26  (21  CFR  179.26) 
should  be  amended  as  set  forth  below. 

In  accordance  with  $  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Centw  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h), 
the  agracy  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

m.  Envinuunentallnqiact 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  filing  notice  for  FAP 
8M4584  (63  FR 13675,  March  20, 1998). 
No  new  information  or  comments  have 
been  received  that  would  affect  the 
agency's  previous  determination  that 
there  is  no  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required. 

IV.  Ol^ectitHis 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  file  with  the  Dockets  Management 
Branch  (address  above)  written 
ob)ections  by  August  21,  2000.  Each 
objection  shall  be  separately  niunbered, 
and  each  numbmed  objection  shall 
specify  with  particularity  the  provisions 
of  the  regulation  to  whidi  objection  is 
made  and  the  grounds  for  the  objection. 
Each  numbered  objection  on  whidi  a 
hearing  is  requested  shall  spedficaUy  so 
state.  Failiue  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
infonnation  intended  to  be  presented  in 
support  of  the  objection  in  the  event 


that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
are  to  be  submitted  and  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  die  Dockets  Management  Branch 
between  9  a.m.  and  4  p.nL,  Monday 
through  Friday. 

V.  Rflrarences 

The  following  refarences  have  been 
placed  on  display  at  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

1.  Nutrient  Data  Laboratory  Food 
Composition  Data.  USDA  A^cultural 
Research  Service,  available  at  Internet 
address:  http://wvrw.nal.usda.gov/foic/ 
fbodcomp. 

2.  Memorandum  firom  K.  Morehouse,  FDA. 
to  W.  Trotter.  FDA.  May  14, 1999. 

3.  Memorandum  from  K.  Morehouse,  FDA, 
to  W.  Trotter,  FDA,  April  11,  2000. 

4.  Memorandum  from  I.  Chen,  FDA,  to  W. 
J.  Trotter,  FDA,  December  11, 1998. 

5.  Memorandum  from  I.  Chen,  FDA,  to  W. 
J.  Trotter,  FDA,  March  31,  2000. 

6.  Memorandum  from  V.  K.  Buiming,  FDA, 
to  W.  J.  Trotter,  FDA,  April  4, 2000. 

7.  Thayer,  D.W..  et  al.,  "Radiation 
Resistance  of  Salmonella,"  Journal  of 
Industrial  Microbiology,  5:383-390, 1990. 

List  of  Sabfeda  in  21  CFR  Part  179 

Food  additives,  Food  labeling,  Food 
packaging.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Signs  and  symbob. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  179  is 
amended  as  follows: 

PART  179— IRRAOIATION  IN  THE 
PRODUCnON,  PROCESSING  AND 
HANDUNQ  OF  FCX» 

1.  The  authority  citation  for  21  CFR 
part  179  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  343,  348, 
373,  374. 

2.  Section  179.26  is  amended  in  the 
table  in  paragraph  (b)  by  adding  entry 
"9."  imder  the  headings  "Use"  and 
"Limitations"  to  read  as  follows: 

{ 179.26    lonlzinQ  fadiation  for  the 
uvmiMni  Of  iDoo. 


(b) 
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Use                                                                                               Umitations 

9.  For  control  o(  Salmonella  in  fresh  shell  eggs.                                      Not  to  exceed  3.0  kGy. 

• 

Dated:  July  14.  2000. 
L.  Robert  Lake, 

Director  of  Regulations  and  Policy,  Center 
for  Food  Safety  and  Applied  Nutrition. 

[FR  Doc.  00-18496  Filed  7-20-00;  8:45  am] 

MUJNG  COOC  4iaO-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fbod  and  Drug  Administration 
21CFRPart524 

Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Dnige;  Selamectin 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Pfizer, 
Inc.  The  supplemental  NADA  provides 
for  topical  veterinary  prescription  use  of 
selamectin  solution  for  the  additional 
indication  for  control  of  intestinal 
hookworm  and  roundworm  infections 
in  cats. 

DATES:  This  rule  is  effective  July  21, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  R.  Berson,  Center  for  Veterinary 
Medicine  (HFV-110),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-7540. 
SUPPLEMENTARY  INFORMATION:  Pfizer, 
Inc.,  235  East  42d  St,  New  York,  NY 
10017-5755,  filed  supplemental  NADA 
141-152  that  provides  for  topical 
veterinary  prescription  use  of 
RevolutionTM  (selamectin)  in  dogs  and 
cats  for  the  additional  indication  for 
control  of  intestinal  hookworm 
(Ancylostoma  tubaeforme)  and 
roundworm  [Toxocara  cati)  infections 
in  cats.  The  supplemental  NADA  is 
approved  as  of  June  13,  2000,  and  the 
regulations  are  amended  in  21  CFR 
524.2098  to  reflect  the  approval.  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 


safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(iu)),  this 
approval  for  nonfood-producing  animaU 
qualifies  for  3  years  of  marketing 
exclusivity  beginning  Jime  13, 2000, 
because  the  application  contains 
substantial  evidence  of  effectiveness  of 
the  drug  involved  or  any  studies  of 
animal  safety  required  for  approval  of 
the  application  and  conducted  or 
sponsored  by  the  applicant. 

The  agency  has  determined  under  21 
CFR  25.33(d)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  enviroiunent.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804{3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  524 

Animal  drugs. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  524  is  amended  as  follows: 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  524  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

2.  Section  524.2098  is  amended  by 
revising  the  third  sentence  in  paragraph 
(d)(2)  to  read  as  follows: 

§524.2096    SatamecUn. 

***** 

(d)*  •  * 


(2)  *  •  *  Treatment  and  control  of 
intestinal  hookworm  (Ancylostoma 
tubaeforme)  and  roundworm  (Toxocani 
cati)  infections  in  cats.  *  *  * 

***** 

Dated:  July  3,  2000. 
David  R.  Newkirk. 

Acting  Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  00-18458  Filed  7-20-00;  8:45  am] 
BIUMO  COOE  41S0-01-F 


DEPARTMENT  OF  STATE 
Bureau  of  Political-Military  Affairs 

22  CFR  Parts  124, 125 126 
rPubllc  Node*  3365] 

Amendments  to  the  international 

Traffic  In  Arme  Regulation:  NATO 
Countrlee,  Auetralla  and  Japan 

agency:  Bureau  of  Political-Military 
Affairs,  Department  of  State. 
ACTION:  Final  rule. 

summary:  This  rule  amends  the 
International  Traffic  In  Arms 
Regulations  to  implement  reforms 
annoimced  by  the  Secretary  of  State  at 
the  NATO  Ministerial  in  Florence,  Italy 
on  May  24,  2000.  The  reforms  of  the 
U.S.  export  controls  system  are  available 
to  NATO  Allies,  Japan  and  Australia 
and  are  intended  to  streamline  the  U.S. 
defense  export  control  licensing  process 
and  forge  closer  industrial  link^e 
between  the  U.S.  and  allied  defense 
suppliers.  It  is  contemplated  that  it  will 
increase  our  mutual  seciirity  by 
enhancing  NATO  member  defianse 
capabilities,  promoting  interoperability 
with  our  allies  and  friends  and 
promoting  trans- Atlantic  defense 
industrial  cooperation.  Part  124  of  the 
International  Traffic  In  Arms 
Regulations  is  being  amended  to  permit 
U.S.  companies  to  perform,  using  an 
exemption,  certain  maintenance  and 
maintenance  training  for  NATO 
government,  Australia  and  Japan  on  US- 
origin  inventoried  defense  articles.  Part 
125  is  amended  to  provide 
authorization,  without  a  license,  to 
transfer  technical  data  to  support 
procurement  of  defense  articles  irom 
defense  firms  in  NATO  countries, 
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Australia  and  Japan  for  use  in  the 
United  States.  This  amendment  also 
establishes  four  comprehensive  export 
authorizations  for  use  in  cdrcumstances 
where  the  full  parameters  of  a 
commercial  export  endeavor,  including 
the  needed  defense  exports,  can  be  well 
anticipated  and  described  in  advance. 
EFFECTIVE  DATE:  September  1,  2000. 
FOR  FURTHER  MPORMATION  CONTACT:  Rose 
Biancaniello.  Office  of  Defense  Trade 
Controls,  Bureau  of  Political-Military 
AfEairs,  Department  of  State  ATTN: 
Regulatory  Change  NATO,  Australia  and 
Japan  at  (202)  663-2862  or  FAX  (202) 
261-6264. 

SUPPLEMENTARY  INFORMATION:  hi 
implementing  the  Secretary  of  State's 
announcement  at  the  NATO  Ministerial, 
May  24,  2000,  in  Florence,  Italy,  the 
hitemational  TrafBc  In  Arms 
Regulations  is  being  amended.  Section 
124.2  is  amended  to  add  a  new 
paragraph  (c)  to  permit  U.S.  companies 
to  provide,  without  a  license,  defense 
services  necessary  to  perform 
maintenance  on  and  maintenance    ^ 
training  for  inventoried  US-origin 
equipment  of  NATO  coimtries, 
Ausb^ia  and  Japan,  provided  the 
maintenance  and  maintenance  training 
does  not  result  in  any  modification, 
enhancement,  upgrade  or  other  form  of 
alteration  or  improvement  that  enhances 
the  performance  or  capability  of  the 
defense  article.  Also,  die  export  must 
not  include  the  transfer  of  certain 
technologies;  such  as,  design 
methodology,  engineering  analysis  and 
manufacturing  know-how.  Section  125.4 
is  amended  to  add  a  new  paragraph  (c) 
to  permit  the  transfer  of  technical  data 
to  NATO  countries,  Australia  and  Japan 
of  technical  data  necessary  to  support 
ofbhore  procurement  of  defense  articles 
for  use  in  the  United  States.  In  addition. 
Part  126  is  amended  to  add,  in  §  126.9, 
a  new  paragraph  (b)  and  a  new  §  126.14. 
These  additions  are  being  made  to 
create  four  new  comprehensive 
authorizations  developed  to  limit  the 
number  of  export  approvals  necessary  to 
authorize  the  export  of  U.S.  technology 
to  NATO  countries,  Australia  and  Japan 
that  will  encourage  govemment-to- 
govemment  cooperative  research  and 
development,  support  joint  Ventures 
and  teaming  arrangements  and  fedlitate 
a  U.S.  company's  role  in  a  cooperative 
project  when  covered  by  a  govemment- 
to-govemment  Memorandum  of 
Understanding  (MOU). 

In  implementing  these  initiatives.  Part 
124, 125,  and  126  are  being  amended. 

This  amendment  involves  a  foreign 
affeirs  function  of  the  United  States  and 
thmefore,  is  not  subject  to  the 
procedures  required  by  5  U.S.C.  553  and 


554.  It  is  exempt  from  review  under 
Executive  Order  12866  but  has  been 
renewed  internally  by  the  Department 
of  State  to  ensure  consistency  with  the 
purposes  thereof.  This  rule  does  not 
require  analysis  under  the  Regulatory 
Flexibility  Act  or  the  Unfunded 
Mandates  Reform  Act.  It  has  bedn  foimd 
not  to  be  a  major  rule  vrithin  the 
meaning  of  the  Small  Business 
Regulatory  Enforcement  Act  of  1966.  It 
will  not  have  substantial  direct  effects 
on  the  States,  the  relationship  between 
the  National  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  §  6  of  Executive  Order 
13132,  it  is  determined  that  this  rule 
does  not  have  sufficient  federalism 
impUcations  to  warrant  application  of 
Executive  Order  Nos.  12372  and  13123. 
However,  interested  parties  are  invited 
to  submit  written  comments  to  the 
Department  of  State,  Office  of  Defense 
Trade  Controb,  ATTN:  Regulatory 
Change,  NATO,  Australia  and  Japan, 
13th  Floor,  H1304, 2401  E  Street,  NW., 
Washington,  DC  20037.  Such  persons 
must  be  so  registered  with  the 
Department  of  State's  Office  of  Defense 
Trade  Controls  (DTC)  pursuant  to  the 
registration  requirements  of  §  38  of  the 
Arms  Export  Control  Act 

List  of  Sul^ectB 

22  CFR  Part  124 

Arms  and  munitions.  Exports. 
Technical  assistance. 

22CFRPartl25 

Arms  and  munitions.  Exports. 
22  C3^  Part  126 

Arms  and  munitions.  Exports. 

Accordingly,  for  the  reasons  set  forth 
above.  Title  22,  Chapter  I,  Subchapter 
M,  Part  124, 125  and  126,  are  being 
amended  as  follows: 

PART  124-nAQREEMENTS,  OFF- 
SHORE PROCUREMENT  AND  OTHER 
DEFENSE  SERVICES 

1.  The  authority  citation  for  part  124 
continues  to  read  as  follows:  - 

Authority:  Sec.  2.  38,  and  71,  Pub.  L.  90- 
629,  90  Stat.  744  (22  U.S.C.  2752,  2778. 
2797);  E.0. 11958,  42  FR  4311,  3  CFR  1977 
Comp.  p.  79;  22  U.S.C.  2658;  Pub  L.  105-261. 

2.  Section  124.2  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 


f  124.2 
inNltMy 


EJWHUitlom  for  ti  bIhIhq  and 


(c)  NATO  countries,  Australia  and 
Japan,  in  addition  to  the  basic 
maintenance  training  exemption 


provided  in  §  124.2(a)  and  basic 
maintenance  information  exemption  in 
§  125.4(b)(5),  no  technical  assistance 
agreement  is  required  for  maintenance 
training  or  the  performance  of 
maintenance,  including  the  export  of 
supporting  technical  data,  when  the 
following  criteria  can  be  met: 

(1)  Defense  services  are  for 
unclassified  U.S.-origin  defense  articles 
lawfully  exported  or  authorized  for 
export  and  owned  or  operated  by  and  in 
the  inventory  of  NATO  or  the  Federal 
Governments  of  NATO  countries, 
Australia  or  Japan; 

(2)  This  defimise  service  exemption 
does  not  apply  to  any  transaction 
involving  defense  services  for  which 
congressional  notification  is  required  in 
accordance  with  §  123.15  and  §  124.11 
of  this  subchapter. 

(3)  Maintenance  training  or  the 
performance  of  maintenance  must  be 
limited  to  inspection,  testing, 
calibration  or  repair,  including 
overhaid,  reconditioning  and  one-to-one 
replacement  of  any  defective  items, 
parts  or  components;  and  excluding  any 
modification,  enhancement,  upgrade  or 
other  form  of  alteration  or  improvement 
that  enhances  the  performance  or 
capability  of  the  defense  article.  This 
does  not  preclude  maintenance  training 
or  the  performance  of  maintenance  that 
would  result  in  enhancements  or 
improvements  only  in  the  reliability  or 
maintainabiUty  of  the  defsnse  article, 
such  as  an  increased  mean  time  between 
failure  (MTBF). 

(4)  Supporting  technical  data  must  be 
unclassified  and  must  not  include 
software  documentation  on  the  design 
or  details  of  the  computer  software, 
software  source  code,  design 
methodology,  engineering  analysis  or 
manufacturing  know-how  such  as  that 
described  in  paragraphs  (c)4)(i)  through 
(c)(4)(iii)  as  follows: 

(i)  Design  Methodology,  such  as:  The 
imderlying  engineering  methods  and 
design  philosophy  utilized  (i.e.,  the 
"why"  or  information  that  explains  the 
rationale  for  particular  design  decision, 
engineering  feature,  or  performance 
requirement);  engineering  experience 
(e.g.  lessons  learned);  and  the  rationale 
and  associated  databases  (e.g.  design 
allowables,  factors  of  safety,  component 
life  predictions,  failure  analysis  criteria) 
that  establish  the  operation^ 
requirements  (e.g.,  performance, 
mechanical,  electrical,  electronic 
reliability  and  maintainability)  of  a 
defense  article. 

(ii)  Engineering  Analysis,  such  as: 
Analytical  methods  and  tools  used  to 
design  or  evaluate  a  defense  article's 
performance  against  the  operational 
requirements.  Analytical  methods  and 
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tools  include  the  development  and/or 
use  of  mockups,  computer  models  and 
simulatiaos.  and  test  facilities. 

(iii)  Manufacturing  Know-how,  such 
as:  Infonnation  that  provides  detailed 
manufacturing  processes  and  techniques 
needed  to  translate  a  detailed  design 
into  a  qualified,  finished  defense  article. 

(5)  This  defense  sorvice  exemption 
does  not  apply  to  maintenance  training 
or  the  performance  of  maintenance  and 
service  or  the  transfer  of  supporting 
technical  data  for  the  following  defense 
articles: 

(i)  AU  Missile  Technology  Control 
Regime  Annex  Items; 

(ii)  Firearms  listed  in  Category  I;  and 
ammunition  listed  in  Category  in  for  the 
firearms  in  Category  I; 

(iii)  Nuclear  weapons  strategic 
delivery  systems  and  all  components, 
parts,  accessories  and  attachments 
specifically  designed  for  such  systems 
and  associated  equipment; 

(iv)  Naval  nuclear  propulsion 
equipment  listed  in  Category  VI(e); 

(v)  Gas  turbine  engine  hot  sections 
covered  by  Categories  VI(f)  and  Vin(b); 
(vi)  Category  Vm(f); 
(vii)  Category  Xn(c): 
(viii)  Chemical  agents  listed  in 
Category  XIV  (a),  biological  agenta  in 
Category  XIV  (b),  and  equipment  listed 
in  Category  XTV  (c)  for  dissemination  of 
the  chemical  agents  and  biological 
agents  listed  in  Categories  XIV  (a)  and 
(b); 

(ix)  Nuclear  radiation  measiuing 
devices  manufactured  to  military 
specifications  listed  in  Category  XlV(d); 
(x)  Category  XV; 

(xi)  Nuclear  weapons  design  and  test 
equipment  listed  in  Category  XVI; 

(xii)  Submersible  and  oceanographic 
vessels  and  related  articles  listed  in 
Category  XX(a)  through  (d); 

(xiii)  Miscellaneous  articles  covered 
by  Category  XXI. 

(6)  Eligibility  Criteria  for  Foreign 
Persons.  Foreign  persons  eligible  to 
receive  technical  data  or  maintenance 
training  undw  this  exemption  are 
limited  to  nationals  of  the  NATO 
coxmtries,  Australia  or  Japan. 

PART  12S-4JCENSES  FOR  THE 
EXPORT  OF  TECHMCAL  DATA  AND 
CLASSFIED  DEFENSE  ARTICLES 

3.  The  authority  citation  for  part  125 
continues  to  read  as  follows: 

Autiioritjr:  Sections  2  and  38.  Pub.  L.  90- 
629,  90  Stat.  744  (22  U.S.C.  2752.  2778);  E.O. 
11958,  42  FR  4311.  3  CFR.  1977  Comp.  p.  79; 
22  U.S.C.  2658. 

4.  Section  125.4  is  ameqded  by 
revising  paragraph  (a)  and  by  adding 
paragraph  (c)  to  read  as  follows: 


f12&4    EaMnpUoMof 


(a)  The  following  exemptions  apply  to 
exports  of  technical  date  for  whidi 
approval  is  not  needed  from  the  OfBce 
of  Defense  Trade  Controls.  These 
exemptions,  except  for  paragraph  (bHl3) 
of  this  section,  do  not  apply  to  exports 
to  proscribed  destinations  under  §  126.1 
of  this  subchapter  or  for  pwsons 
considered  generally  ineligible  under 
§  120.1(c)  of  this  subchapter.  The 
exemptions  are  also  not  aimlicable  for 
purposes  of  establishing  orahore 
procurement  arrangemente  or  producing 
defense  articles  ofCshore  (see  §  124.13), 
except  as  authorized  under  §  125.4  (c). 
If  §  126.8  of  this  subchq>ter 
requirements  are  applicable,  they  must 
be  met  before  an  exemption  under  this 
section  may  be  used.  Transmission  of 
classified  information  must  comply 
with  the  requirementa  of  the  National 
Industrial  Seciuity  Program  Operating 
Manual  and  the  exporter  must  certify  to 
the  transmittal  authority  that  the 
technical  data  does  not  exceed  die 
technical  limitation  of  the  authorized 
export 

(b)*  •  * 

(c)  Defmse  services  and  related 
unclassified  technical  data  are  exempt 
from  the  licensing  requirements  of  this 
subchapter,  to  nationals  of  NATO 
countries,  Australia  and  Japan,  for  the 
purposes  of  responding  to  a  written 
request  from  the  Department  of  Defense 
for  a  quote  or  bid  proposal.  Such 
exporte  must  be  pursuant  to  an  ofBcial 
written  request  or  directive  from  an 
authorized  ofBdal  of  the  U.S. 
Department  of  Defense.  The  defense 
services  and  technical  data  are  limited 
to  those  listed  in  paragraphs  (c)(1), 
(c)(2),  and  (c)(3)  and  must  not  include 
those  listed  in  paragraphs  (c)(4),  (c)(5), 
and  (c)(6)  whidi  follow: 

(1)  Build-to-Print.  "Build-to-Print" 
means  that  a  foreign  consignee  can 
produce  a  defense  article  from 
engineering  drawings  without  any 
technical  assistance  from  a  U.S. 
exporter.  This  transaction  is  based 
strictly  on  a  "hands-off"  approach  since 
the  foreign  consignee  is  understood  to 
have  the  inherent  capability  to  produce 
the  defense  article  and  only  lacks  the 
necessary  drawings.  Supporting 
dociunentation  such  as  acceptance 
criteria,  and  specifications,  may  be 
released  on  an  as-required  basis  (i.e. 
"miist  have")  such  that  the  foreign 
consignee  would  not  be  able  to  produce 
an  acceptable  defense  article  without 
this  additional  supporting 
dociunentation.  Documentation  which 
is  not  absolutely  necessary  to  permit 
manufacture  of  an  acceptable  defe'use 
article  (i.e.  "nice  to  have")  is  not 


considered  within  the  boundaries  of  a 
"Build-to-Print"  data  padcans; 

(2)  Build/Design-tt>-Spe<^cation. 
"Build/Design-to-Specification"  means 
that  a  foreign  consignee  can  design  and 
produce  a  defanse  article  from 
requiremmt  specifications  without  any 
tecnnical  assistance  from  the  U.S. 
exporter.  This  transaction  is  based 
stricdy  on  a  "hands-olT'  approach  since 
the  foreign  consignee  is  understood  to 
have  the  inherent  capability  to  both 
design  and  produce  the  defense  article 
and  only  kcks  the  necessary 
requirement  information;  - 

(3)  Basic  Research.  "Basic  Research" 
means  a  systemic  study  directed  toward 
greater  knowledge  or  understanding  of 
the  fundamental  aspecte  of  phenomena 
and  observable  facta  without  specific 
applications  towards  processes  or 
producta  in  mind.  It  does  not  include 
"Applied  Research"  (i.e.  a  systemic 
study  to  gain  knowledge  or 
imderstanding  necessary  to  determine 
the  means  by  which  a  recognized  and 
specific  need  may  be  met.  It  is  a 
systematic  application  of  knowledge 
toMrard  the  production  of  useful 
materials,  devices,  and  systems  or 
methods,  including  design, 
development,  and  improvement  of 
prototypes  and  new  processes  to  meet 
specific  requirementa.); 

(4)  Design  Methodology,  such  as:  The 
underlying  engineming  methods  and 
design  philosophy  utilized  (i.e.,  the 
"why"  or  information  that  explains  the 
rationale  for  particular  design  decision, 
engineering  feature,  or  performance 
requirement);  engineering  experience 
(e.g.  lessons  learned);  and  the  rationale 
and  associated  databases  (e.g.  design 
allowables,  factors  of  safety,  component 
life  predictions,  failure  analysis  criteria) 
that  establish  the  operational 
reqiiiremente  (e.g..  performance, 
mechanical,  electrical,  electronic, 
reliability  and  maintainability)  of  a 
defense  article.  (Final  analytical  resulta 
and  the  initial  conditions  and 
parameters  may  be  provided.) 

(5)  Engineering  Analysis,  such  as: 
Analytical  methods  and  tools  used  to 
design  or  evaluate  a  defense  article's 
performance  against  the  operational 
requirementa.  Analytical  methods  and 
tools  include  the  development  and/or 
use  of  mockups.  computer  models  and 
simulations,  and  test  facilities.  (Final 
analytical  residto  and  the  initial 
conditions  and  parameters  may  be 
provided.) 

(6)  Manufacturing  Know-how,  such  as: 
information  that  provides  detailed 
manufacturing  processes  and  techniques 
needed  to  translate  a  detailed  design 
into  a  qiuilified.  finished  defense  article. 
(Information  may  be  provided  in  a 
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build-to-print  package  that  is  necessary 
in  order  to  produce  an  acceptable 
defense  article.) 

PART  126-GENERAL  POUCIES  AND 
PROVISIONS 

5.  The  authority  citation  for  Part  126 
continues  to  read  as  follows: 

Auduwitj:  Sees.  2, 38, 40, 42,  and  71,  Pub. 
L.  90-629,  90  Stat.  744  (22  U.S.C.  2752.  2778, 
2780,  2791,  and  2797);  22  U.S.C.  2778;  E.O. 
11958,  42  FR  4311;  3  CFR,  1977  Comp.,  p.79; 
22  U.S.C.  2658;  22  U.S.C.  287c;  E.O.  12918, 
59  FR  28205,  3  CFR  1994  Comp.,  p  899. 

6.  Section  126.9  is  revised  to  read  as 
follows: 

11264   Advisory  opinions  and  raMed 
authorliallons. 

(a)  Any  person  desiring  information 
as  to  whemer  the  0£Bce  of  Defense 
Trade  controls  would  be  likely  to  grant 
a  license  or  other  approval  for  the 
export  or  approval  of  a  particidar 
defense  article  or  defense  service  to  a 
particular  coimtry  may  request  an 
advisory  opinion  from  the  Office  of 
Defense  Trade  Controls.  These  opinions 
are  not  binding  on  the  Department  of 
State  and  are  revocable.  A  request  for  an 
advisory  opinion  must  be  made  in 
writing  and  must  outline  in  detail  the 
equipment,  its  usage,  the  security 
classification  (if  any)  of  the  articles  or 
related  technical  data,  and  the  country 
or  countries  involved.  An  original  and 
seven  copies  of  the  letter  must  be 
provided  along  with  seven  copies  of 
suitable  descriptive  information 
concerning  the  defianse  article  or 
defense  service 

(b)  Related  authorizations.  Tlie  Office 
of  Defianse  Trade  Controls  may,  as 
appropriate,  in  accordance  with  the 
procedures  set  forth  in  paragr^h  (a)  of 
this  section,  provide  export 
authorization,  subject  to  all  other 
relevant  requirements  of  this 
subchapter,  both  for  transactions  that 
have  been  the  subject  of  advisory 
opinions  requested  by  prospective  U.S. 
exporters,  or  for  the  Office's  own 
initiatives.  Such  initiatives  may  cover 
pilot  programs,  or  specifically 
anticipated  circumstances  for  which  the 
Office  considers  special  authorizations 
appropriate. 

7.  Section  126.14  is  added  to  reed  as 
follows: 

1120.14.    Special  comprslMnsivs  export 
authoriabons  for  NATO,  Australia,  and 


(a)  With  respect  to  NATO  members, 
Australia,  and  japan,  the  Office  of 
Defense  Trade  Controls  may  provide  the 
comprehensive  authorizations  described 
below  for  circumstances  where  the  full 
parameters  of  a  commercial  export 


endeavor  including  the  needed  defense 
exports  can  be  well  anticipated  and 
described  in  advance,  thweby  making 
useof  suchcomprehoosive  - 
authorizations  appropriate. 

(1)  Major  Project  Authorization.  With 
respect  to  NATO  members.  Australia, 
and  J^pan.  the  Office  of  Defense  Trade 
Controls  may  provide  comprehensive 
authorizations  for  well  cinnmiscribed 
commercially  developed  "major 
projects",  where  a  principal  registered 
U.S.  exporter/prime  contractor 
identifies  in  advance  the  broad 
parameters  of  a  commercial  project 
including  defense  exports  needed,  other 
participants  (e.g..  exporters  with  whom 
they  have  "teamed  up",  subcontractors), 
and  foreign  government  end  users. 
Projects  uigible  for  such  authorization 
may  include  a  commercial  export  of  a 
major  weapons  system  for  a  foreign 
government  involving,  for  example, 
multiple  U.S.  suppliers  under  a 
commercial  teaming  agreement  to 
design,  develop  and  manufactme 
defense  articles  to  meet  a  foreign 
government's  requirements.  U.S. 
exporters  seeking  such  authorization 
must  provide  detailed  information 
concerning  the  scope  of  the  project, 
including  other  exporters,  U.S.   . 
subcontractors,  and  planned  exports 
(including  re-exports)  of  defense 
articles,  defense  services,  and  technical 
data,  and  meet  the  other  requirements 
set  forth  in  paragraph  (b)  of  this  section. 

(2)  Major  rrognun  Authorization. 
With  respect  to  NATO  members, 
Australia,  and  Japan,  the  Office  of 
Defense  Trade  Controls  may  provide 
comprehensive  authorizations  for  well 
circiunscribed  commercially  developed 
"major  program".  This  variant  would  be 
available  wnere  a  single  registered  U.S. 
exporter  defines  in  advance  the 
parameters  of  a  broad  commercial 
program  for  which  the  registrant  will  be 
providing  all  phases  of  the  necessary 
support  (including  the  needed 
hardware,  tech  data,  defense  services, 
development,  manufacturing,  and 
logistic  support).  U.S.  exporters  seeking 
such  authorization  must  provide 
detailed  information  concraning  the 
scope  of  the  program,  including  planned 
exports  (including  re-exports)  of  defense 
articles,  defense  services,  and  technical 
data,  and  meet  the  other  requirements 
set  forth  below  in  paragraph  (b)  of  this 
section. 

(3)(i)  Gl(Aal  Project  Authorization. 
With  respect  to  NATO  members, 
Australia  and  J^an,  the  Office  of 
Defense  Trade  Controls  may  provide  a 
comprehensive  "Global  Project 
Authorization"  to  registered  U.S. 
exporters  for  exports  of  defense  articles, 
technical  data  or  defense  services  in 


support  of  government  to  govmnment 
cooperative  projects  (covering  research 
and  development  or  production)  with 
one  of  these  countries  imdertaken 
pursuant  to  an  agreement  between  the 
use  and  the  government  of  such 
country,  or  a  memorandum  of 
understanding  between  the  Department 
of  Defense  and  the  country's  Ministry  of 
Defense. 

(ii)  A  set  of  standard  terms  and 
conditions  derived  from  and 
corresponding  to  the  breadth  of  the 
activities  and  phases  covered  in  such  a 
cooperative  MOU  will  provide  the  basis 
for  this  comprehensive  authorization  for 
all  U.S.  exporters  (and  foreign  end 
users)  identified  by  DoD  as  participating 
in  such  cooperative  project  Such 
audiorizations  may  cover  a  broad  range 
of  defined  activities  in  support  of  such 
programs  including  multiple  shipments 
of  defense  articles  and  tecnnical  data 
and  performance  of  defense  services  for 
extended  periods,  and  re-exports  to 
approved  end  users. 

(iii)  Eligible  end  users  will  be  limited 
to  ministries  of  defense  of  MOU 
signatory  countries  and  foreign 
companies  serving  as  contractors  of 
such  countries. 

(iv)  Any  requirement  for  non-transfar 
and  use  assurances  from  a  foreign 
government  may  be  deemed  satisfied  by 
die  signature  by  such  government  of  a 
cooperative  agreement  or  by  its  ministry 
of  defense  of  a  cooperative  MOU  where 
the  agreement  or  MOU  contains 
assurances  that  are  comparable  to  that 
required  by  a  DSP-83  with  respect  to 
foreign  govonments  and  that  clarifies 
that  me  government  is  undertaking 
responsibility  for  all  its  participating 
companies.  'The  authorized  non- 
government participants  or  end  users 
(e.g.,  the  participating  government's 
contractors)  wrill  stillbe  required  to 
execute  DSP-83's. 

(4)  Technical  Data  Supporting  an 
Acquisition,  Teaming  Arrangement, 
Merger,  Joint  Venture  Authorization. 
With  respect  to  NATO  member 
countries.  Australia  and  Japan,  the 
Office  of  Defense  Trade  Controls  may 
provide  a  registered  U.S.  defense 
company  a  comprehensive 
authorization  to  export  technical  data  in 
support  of  the  U.S.  exporter's 
considraation  of  entering  into  a  teaming 
arrangement,  joint  venture,  merger, 
acquisition,  or  similar  arrangement  with 
prospective  foreign  partners. 
Spedfically  the  authorization  is 
designed  to  permit  the  export  of  a 
broadly  defined  set  of  technical  data  to 

Sualifying  well  established  foreign 
efanse  firms  in  NATO  countries, 
Australia  or  Japan  in  order  to  better 
fedlitate  a  sufficiently  in  depth 
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assessment  of  the  benefits,  opportunities 
and  othw  relevant  considerations 
presented  by  such  prospective 
airangements.  U.S  exporters  seeking 
such  authorization  must  provide 
detailed  infimnation  concerning  the 
arrangement,  joint  venture,  merger  or 
acquisition,  including  any  planned 
exports  of  defense  articles,  defsnse 
services,  and  technical  data,  and  meet 
the  other  requiremoits  set  forth  in 
paruraph  (b)  of  this  section. 

doiPnmsions  and  Requhements  for 
Comprehensive  Authorizations. 
Requests  for  the  special  comprehensive 
authorizations  set  forth  in  paragraph  (a) 
of  this  section  should  be  by  letter 
addressed  to  the  Office  of  Defanse  Trade 
Control.  With  regard  to  a  commercial 
major  program  at  project  authorization, 
or  technical  data  supporting  a  teaming 
arrangement,  merger,  joint  venture  or 
acquisition,  registered  U.S.  exporters 
may  consult  the  Director  of  the  Office  of 
Defense  Trade  Controls  about  eligibility 
fat  and  obtaining  available 
comprehensive  authorizations  set  forth 
in  paragraph  (a)  of  this  section  or 
pursuant  to  §  126.9(b). 

(1)  Requests  for  consideration  of  all 
such  authorizations  should  be 
formulated  to  correspond  to  one  of  the 
authorizations  set  out  in  paragraph  (a)  of 
this  section,  and  should  include: 

(i)  A  description  of  the  proposed 
program  or  project,  including  where 
appropriate  a  comprehensive 
description.of  all  phases  or  stages;  and 

(ii)  Its  value:  and 

(iii)  Types  of  exports  needed  in 
support  of  the  program  or  project;  and 

fiv)  Projected  duration  <»  same, 
within  pomissible  limits;  and 

(v)  Description  of  the  exporter's  plan 
for  record  keeping  and  auditing  of  all 
phases  of  the  program  or  project;  and 

(vi)  In  the  case  of  authorizaticms  for 
exports  in  support  of  government  to 
govenmient  cooperative  projects, 
identification  of  the  cooperative  project. 

(2)  Amendments  to  the  requested 
authorization  may  be  requested  in 
writing  as  appropriate,  and  ^ould 
include  a  detailed  description  of  the 
aspects  of  the  activities  being  proposed 
ftv  amendment. 

(3)  Hie  comprehensive  authorizations 
set  forth  in  paragraph  (a)  of  this  section 
may  be  made  vaUd  for  the  duration  of 
the  major  commercial  program  or 
project,  or  cooperative  project,  not  to 
exceed  10  years. 

(4)  Included  among  the  criteria 
required  for  such  au&orizations  are 
those  set  out  in  Part  124.  e.g..  §$  124.7, 
124.8  and  124.9,  as  well  as  §§  125.4 
(technical  data  exported  in  furtherance 
of  an  agreement)  and  123.16  (hardware 
being  included  in  an  agreement). 


Provisions  required  will  also  take  into 
account  the  congressional  notification 
requlremfflits  in  §§  123.15  and  124.11  of 
the  ITAR.  Spedfically,  comprehensive 
congressional  notifications 
corresponding  to  the  comprehensive 
parameters  for  the  major  program  or 
project  or  cooperative  project  should  be 
possible,  with  additional  notifications 
such  as  those  required  by  law  for 
changes  in  value  or  other  significant 
modifications. 

(5)  All  authorizations  will  be 
consistmt  with  all  other  applicable 
requirements  of  the  ITAR,  including 
requirements  for  non-transfer  and  use 
assurances  (see  $§  123.10  and  124.10), 
congressional  notifications  [e.g., 

§§  123.15  and  124.11),  and  othor 
documentation  [e.g.,  §$  123.9  and 
126.13). 

(6)  Special  auditing  and  reporting 
requirements  will  also  be  required  for 
these  authorizations.  Ejqporters  using 
special  authorizations  are  required  to 
establish  an  electronic  s]rstem  for 
keeping  records  of  all  defmse  articles, 
defense  services  and  technical  data 
exported  wad  comply  with  aU  applicable 
requirements  fior  sulnnitting  shipping  or 
export  initmnation  within  the  aUotted 
time. 

Dated:  July  14. 200a 

Actii^  Assistant  Secretaiy,  Bureau  of 
Political-Military  AJfiiiTs.  Department  of 
State. 

[FR  Doc.  00-18530  Filed  7-20-00;  8:45  am] 
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OEPARTMENT  OF  STATE 
BuraMi  of  PoNHcaHiNllary  AflMn 

22CFRPart128 

PubNcNelioeSSSq 

Amtidmam  to  lh>  imarimUoiiai  TwHIc 
hi  Anna  ItaguMion:  FMS  LOA 
AulhoriMd  Dafanaa  Sarvtoaa 

AOENCY:  Bureau  of  Political-Military 
Affurs.  Department  of  State. 
ACTION:  Final  rule. 

summary:  The  International  Traffic  In 
Arms  Regulations  QTAR),  §  126.6. 
Foreign-owned  military  aircraft  and 
naval  vessels,  and  the  Foreign  Military 
Sales  program  is  being  amended  to 
clarify  the  use  of  the  exemption  when 

Providing  defense  services  authtxized 
y  the  Foreign  Military  Sales  (FMS) 
Program. 

EFFECTIVE  DATE:  September  1.  2000. 
FOR  FURTHER  MFORMAT10N  CONTACT:  Rose 
Biancaniello.  Deputy  Director, 


Licensing,  Office  of  Defense  Trade 
Controls,  Bureau  of  Political-Military 
Affdrs,  Department  of  State  ATTN: 
Regulatory  Change,  Section  126.6  FMS 
Defense  Service  at  (202)  663-2862  or 
FAX  (202)  261-8264. 

SUPPUSMENTARV  MP0RMAT10N:  Section 
126.6  currently  provides  for  the  eocpoit 
of  defense  swvioes  when  authorized  by 
the  Foreign  Military  Sales  (FMS) 
Program  without  a  license  or  other 
approvaL  However,  companies,  lacking 
clear  guidance  often  sought  approval  of 
the  Office  of  Defense  Trade  Controls 
whidi  delayed  the  provision  of  the 
service  or  frequently  also  entailed 
seeking  assurances  that  the  foreign 
government  believed  it  had  already 
provided  to  the  USG.  Thus,  this 
amoidment  to  §  126.6  which  clarifies 
the  exemption  on  the  basis  of  specific 
criteria  will  assist  registered  defense 
firms  by  making  it  dear  when  to  use  the 
exemption  to  provide  defense  sovices 
authtuized  by  the  Department  of 
Defense  in  an'  LOA. 

This  amendmoit  involves  a  fcweign 
afhirs  function  of  the  United  States  and 
therefore,  is  not  subject  to  the 
procedures  required  by  5  U.S.C.  553  and 
554.  It  is  exempt  from  review  undw 
Executive  Order  12866  but  has  been 
reviewed  internally  by  the  Department 
of  State  to  ensure  consistency  with  the  - 
purposes  thereof.  This  rule  does  not 
require  analysis  imder  the  Regulatory 
Flexibility  Act  or  the  Unfunded 
Mandates  Refonn  Act.  It  has  been  found 
not  to  be  a  majw  rule  within  the 
meaning  of  the  Small  Business 
Regulatory  Enforcement  Act  of  1966.  It 
will  not  have  substantial  direct  effecta 
on  the  Nation,  USG  or  any  State,  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Hmeibre,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  detnmined  that  this 
rule  does  not  have  sufficient  fadwalism 
implications  to  warrant  application  of 
Executive  Order  Nos.  12372  and  13123. 
However,  interested  parties  are  invited 
to  submit  written  commento  to  the 
Department  of  State.  Office  of  Deiiense 
Trade  Controb.  ATTN:  Regulatory 
Change.  FMS  LOA  Authorized  Defense 
Services.  13th  Floor.  Room  H1304.  2401 
E  Street.  N.W..  Washington.  D.C.  20037. 
Such  persons  must  be  so  registered  Mrith 
the  Department  of  State's  Office  of 
Defense  Trade  Controls  (CHyTC) 
pursuant  to  the  registration 
requiremento  of  section  38  of  the  Arm* 
Export  Control  Act. 
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List  of  Subjects  in  22  CFR  Part  126 

Arms  and  munitions.  Exports. 

Accordingly,  for  the  reasons  set  forth 
above,  title  22,  chapter  1,  subchapter  M, 
part  126  is  amended  as  follows: 

PART  126— GENERAL  POLICIES  AND 
PROVISIONS 

1.  The  authority  citation  for  Part  126 
continues  to  read  as  follows: 

Authority:  Sees.  2,  38, 40, 42,  and  71, 
Pub.L.  90-629,  90  Stat  744  (22  U.S.C.  2752. 
2778,  2780,  2791,  and  2797);  22  U.S.C  2778; 
E.0. 11958, 42  FR  4311;  3  CFR,  1977  Com., 
p^79;  22  U.S.C.  2658;  22  U.S.C.  287c;  E.E. 
12918,  59  FR  28205,  3  CFR.  1994  Comp.,  p. 

2.  Section  126.6  is  revised  to  read  as 
follows: 

(1264    FoieiQiK^wned  iniillafy  airefwl  mmi 


Satoc  program. 

(a)  A  license  from  the  OfBce  of 
Defense  Trade  Controls  is  not  required 
if: 

(1)  The  article  or  technical  data  to  be 
expcHted  was  sold,  leased,  or  loaned  by 
the  Department  of  Defense  to  a  foreign 
country  or  international  organization 
pursuant  to  the  Arms  Export  Ck>ntrol 
Act  or  the  Foreign  Assistance  Act  of 
1961,  as  amoided,  and 

(2)  The  article  or  technical  data  is 
delivered  to  representatives  of  such  a 
country  or  organization  in  the  United 
States;  and 

(3)  The  article  or  technical  data  is  to 
be  exported  from  the  United  States  on 

a  military  aircraft  or  naval  vessel  of  that 
government  or  organization  or  via  the 
Defense  Transportation  Service  (DTS). 

(b)  Foreign  ndlitary  aircraft  and  naval 
vessels.  A  license  is  not  required  for  the 
entry  into  the  United  States  of  military 
aircraft  or  naval  vessels  of  any  foreign 
state  if  no  overhaul,  repair,  or 
modification  of  the  aircraft  ot  naval 
vessel  is  to  be  pmformed.  However, 
Department  of  State  approval  for 
overflight  (pursuant  to  the  49  U.S.C. 
1508)  and  naval  visits  must  be  obtained 
from  the  Bureau  of  Political^Military 
Affurs.  OfBce  of  International  Security 
Operations.' 

(c)  Foreign  Military  Sales  Program.  A 
license  finm  the  Office  of  Defeiue  Ttade 
Controls  is  not  required  if  the  defense 
article  or  technical  data  or  a  defense 
service  to  be  transferred  was  sold, 
leased  or  loaned  by  the  Department  of 
Defense  to  a  foreign  coimtry  or 
international  organization  under  the 
Foreign  Military  Sales  (FMS)  Program  of 
the  Axms  Export  Control  Act  pursuant 
to  an  Letter  of  OfiiBr  and  Acceptance 
(LOA)  authorizing  such  transfer  which 
meets  the  criteria  stated  below: 


(1)  Transfras  of  the  defense  articles, 
technical  data  or  defense  services  using 
this  exemption  may  take  place  only 
during  the  period  which  the  FMS  Letter 
of  O^r  and  Acceptance  (LOA)  and 
implementing  USG  FMS  contracts  and 
subcontracts  are  in  efiiect  and  serve  as 
authorization  for  the  transfers  hereunder 
ia  lieii  of  a  license.  After  the  USG  FMS 
contracts  and  subcontracts  have  expired 
and  the  LOA  no  longer  serves  as  such 
authorization,  any  further  provision  of 
defense  articles,  technical  data  or 
defense  services  shall  not  be  covered  by 
this  section  and  shall  instead  be  subject 
to  otl^  authorization  requirements  of 
this  subchapter;  and 

(2)  The  defense  article,  technical  data 
or  defense  service  to  be  transferred  are 
specifically  identified  in  an  executed 
LOA.  in  fiutherance  of  the  Foreign 
Military  Sales  Program  signed  by  an 
authorized  Department  of  Defense 
Representative  and  an  audiorized 
representative  of  the  foreign 
government,  and 

(3)  The  transfer  of  the  defense  article 
and  related  technical  data  is  effected 
diiring  the  duration  of  the  relevant 
Letter  of  Offer  and  Acceptance  (LOA), 
similarly  a  defense  service  is  to  be 
provided  only  during  the  duration  of  the 
USG  FMS  contract  or  subconteact  and 
not  to  exceed  the  specified  duration  of 
the  LOA.  and 

(4)  The  transfnr  is  not  to  a  country 
identified  in  §  126.1  of  this  subchapter, 
and 

(5)  The  U.S.  person  responsible  for 
the  transfer  maintains  reotxris  of  all 
transfers  in  accordance  with  Part  122  of 
this  subchq)ter.  and 

(6)  For  transfers  of  defense  articles 
and  technical  data. 

(i)  The  transfer  is  made  by  the 
relevant  foreign  diplomatic  mission  of 
the  purchasing  country  or  its  authorized 
freight  forwarder,  provided  that  the 
fre^t  forwarder  is  registered  with  the 
Office  of  Defense  Trade  Controls 
pursuant  to  Part  122  of  this  subchapter, 
and 

(ii)  At  the  time  of  shipment,  the 
District  Director  of  Customs  is  provided 
an  original  and  propwly  executed  DSP- 
94  accompanied  by  a  copy  of  the  LOA 
and  any  other  documents  required  by 
U.S.  Customs  in  carrying  out  their 
responsibilities.  The  Shippers  Export 
Declaration  or.  if  authorized,  the 
outbound  manifest,  must  be  annotated 
"This  shipment  is  being  exported  under 
the  authority  of  Department  of  State 
Form  DSP-94.  It  covers  FMS  Case 
[insert  case  identification],  expiration 
[insert  date].  22  CFR  126.6  applicable. 
The  U.S.  Government  point  of  contact  is 
,  telephone  nundmr ,"  and 


(iii)  If,  classified  hardware  and  related 
technical  data  are  involved  the  transfer 
ouist  have  the  requisite  USG  security 
clearance  and  transportation  plan  and 
be  shipped  in  accordance  witii  the 
Department  of  Defense  National 
Industrial  Security  Program  Operating 
Manual,  or 

(7)  For  transfers  of  defense  services: 

(i)  A  contract  or  subcontract  between 
the  U.S.  pOTSon(s)  responsible  fat 
providing  the  defense  service  and  the 
USG  exists  that: 

(A)  Specifically  defines  the  scope  of 
the  defense  service  to  be  transferred; 

(B)  Identifies  the  FMS  case  identifier. 

(C)  Identifies  the  foreign  recipients  of 
the  defense  service 

(D)  Identifies  any  other  U.S.  or  foreign 
parties  that  may  be  involved  and  their 
roles/responsibilities,  to  the  extent 
known  when  the  contract  is  executed. 

(E)  Provides  a  specified  period  of 
duration  in  which  the  defense  snvice  . 
may  be  performed,  and 

(ii)  The  U.S.  person(s)  identified  in 
the  contract  maintain  a  registration  writh 
the  Office  of  Defense  Trade  Controls  for 
the  entire  time  that  the  defense  service 
is  being  provided.  In  any  instance  when 
the  U.S.  registered  pefson(s)  identified 
in  the  contract  employs  a  subcontractor, 
the  subcontractor  may  only  use  this 
exemption  when  registmed  with  DTC. 
and  when  such  subcontract  meets  the 
above  stated  requirements,  and 

(iii)  In  instances  when  the  defense 
service  involves  the  transfw  of  classified 
technical  data,  the  U.S.  person 
transferring  the  defense  service  must 
have  the  appropriate  USG  security 
clearance  and  a  transportation  plan,  if 
appropriate,  in  compliance  witii  the 
Department  of  Defense  National 
Industrial  Security  Program  Operating 
Manual,  and 

(iv)  The  U.S.  person  responsible  for 
the  transfer  reports  the  initial  transfer, 
citing  this  section  of  the  ITAR.  the  FMS 
case  identifier,  contract  and  subcontract 
number,  the  foreign  country,  and  the 
duration  of  the  service  being  provided 
to  the  Office  of  Defense  Trade  Controls 
using  DTC's  Direct  Shipment 
Verification  Program. 

Dated:  July  14.  2000. 
PsBMla  L.  FraziBr, 

Assistant  Secretary  (Acting),  Bureau  of 
Political-Military  Affairs.  U.S.  Department  of 
State. 

[FR  Doc.  00-18531  Filed  7-20-00;  8:45  am] 
cooe«no-as-p 
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DEPARTHENT  OF  DEFENSE 
oniM  of  ttw  Sacralwy 

32  CFR  Part  199 

TRICARE;  CMUan  HmMi  and  Medical 
Program  of  tlie  UnNonned  Servlcae 
(CHAMPUS);  NonavaUabmiy  Statement 
Requirement  for  Malamlty  Care 

AGENCY:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 

SUMMARY:  This  final  rule  implements 
Section  712(c)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2000 
(Pub.  L.  No.  106-65),  which  requires 
that  a  nonavailability-of-health-care 
statement  shall  be  required  for  a 
beneficiary  not  enrolled  in  TRICARE 
Prime  for  TRICARE  cost-share  of 
maternity  care  services  related  to 
outpatient  prenatal,  outpatient  or 
inpatient  delivery,  and  outpatient  post- 
partum care  subsequent  to  the  visit 
which  confirms  the  pregnancy.  The  Act 
reestablishes  a  requirement  which  was 
previously  eliminated  under  the  broad 
direction  of  the  National  Defense 
Authorization  Act  for  FY  1997,  section 
734,  which  removed  authority  for 
nonavailability  statements  (NASs)  for 
outpatient  services.  Therefore,  the  Act 
changes  the  provisions  which  require  an 
NAS  for  inpatient  delivery,  but  do  not 
require  an  NAS  for  outpatient  prenatal 
and  post-partum  care.  The  change  will 
significandy  contribute  to  continuity  of 
care  for  maternity  patients.  In 
furtherance  of  that  principle,  and 
consistent  with  the  previous  policy,  an 
NAS  for  maternity  care  shall  not  be 
required  when  a  beneficiary  has  other 
health  insiirance  for  primary  coverage. 
EFFECTIVE  DATE:  This  rule  is  effective 
October  5, 1999,  the  effective  date  of 
Section  712(c)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2000 
(Pub.  L.  No.  106-65),  which  imposes  the 
requirement. 

AOORKSES:  TRICARE  Management 
Activity,  Medical  Benefits  and 
Reimbursement  Systems,  16401  East 
Centretech  Parkway,  Aurora.  CO  80011- 
9043. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tariq  Shahid,  Medical  Benefits  and 
Reimbursement  Systems,  TRICARE 
Management  Activity,  telephone  (303) 
676-3801. 
SUPPLEMENTARY  INFORMATION: 

I.  Final  Role  Provisions 

This  final  rule  implements  section 
712(c)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2000 
(Pub.  L.  No.  106-65)  which  requires  that 
a  nonavailability-of-health-care 


statement  shall  be  required  for 
TRICARE/CHAMPUS  cost-share  of 
maternity  care  services  related  to 
outpatient  prenatal,  outpatient  or 
inpatient  delivery,  and  outpatient  post- 
partum care  subsequent  to  the  visit 
which  confirms  the  pregnancy.  The 
nonavailability  statement  (NAS) 
requirement  applies  to  non-enrolled 
TRICARE  beneficiaries  who  live  in  a 
catchment  area  of  a  military  treatment 
facility  (MTF).  Except  for  an  emergency 
or  when  there  is  other  primary  health 
insurance  coverage,  these  beneficiaries 
are  required  to  obtain  all  maternity  care 
from  the  MTF.  If  care  is  unavailable  al 
the  MTF,  an  NAS  will  be  issued  for  the 
beneficiary.  The  Act  changes  the 
existing  provisions  which  require  an 
NAS  for  inpatient  delivery  but  do  not 
require  an  NAS  for  outpatient  prenatal, 
outpatient  delivery  and  post-partum 
care.  The  change  will  provide  for 
continuity  of  care  for  maternity  patients. 
Beneficiaries  will  need  one  NAS  for  the 
entire  episode  of  maternity  care  which 
shall  remain  valid  imtil  42  days 
following  termination  of  the  pregnancy. 
We  published  the  interim  final  rule  on 
December  23, 1999. 

n.  Public  Commmts 

We  provided  a  60-day  (k>mment 
period  on  the  interim  final  rule.  We 
received  no  public  comments,  and  no 
comments  were  received  from  other 
federal  agencies  with  which  we  are 
required  to  coordinate. 

m.  Regulatory  Procedures 

Executive  Order  12866  requires 
certain  regulatory  assessments  for  any 
significant  regulatory  action,  defined  as 
one  which  would  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  have  other  substantial 
impacts.  The  Regulatory  Flexibility  Act 
(RFA)  requires  that  each  Federal  agency 
pre[>are,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues  a 
regidation  which  would  have  a 
significant  impact  on  a  substantial 
number  of  smaU  entities.  This  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866  and  has  been 
reviewed  by  the  Office  of  Management 
and  Budget.  In  addition,  this  final  rule 
will  not  significantly  affect  a  substantial 
number  of  small  entities.  The  changes 
set  forth  in  the  final  rule  are  minor 
revisions  to  the  existing  regulation. 

The  final  rule  will  not  impose 
additional  information  collection 
requirements  on  the  public  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3511). 


list  of  Sobjad*  In  32  CFR  Part  199 

Claims,  Handicapped,  Health 
insurance,  and  Military  personneL 

PART199-4AMEN0ED] 

Accordingly.  32  CFR  199  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  10  U.S.C.  Cliapter 
55. 

2.  Section  199.4(a)  is  amended  by 
revising  paragraphs  (a)(9)  and 
(a)(9)(i)(B). 

§199.4    Basic  program  bsnefits. 

***** 

(a)*  *  * 

(9)  Nonavailability  Statements  within 
a  40-mile  catchment  area.  In  some 
geographic  locations,  it  is  necessary  for 
CHAMPUS  beneficiaries  not  enrolled  in 
TRICARE  Prime  to  detmniine  whether 
the  required  medical  care  can  be 
provided  through  an  Uniformed 
Services  facility,  ff  the  required  care 
cannot  be  provided,  the  hospital 
commander,  or  designee,  will  issue  a 
Nonavailability  Statement  pD  Form 
1251).  Except  for  emergencies,  a 
Nonavailability  Statement  should  be 
issued  before  medical  care  is  obtained 
from  a  civilian  source.  Failiue  to  secure 
such  a  statement  may  waive  the 
beneficiary's  rights  to  benefits  under 
CHAMPUS. 

(i)*  .  * 

(B)  For  CHAMPUS  beneficiaries  who 
are  not  enrolled  in  TRICARE  Prime,  an 
NAS  is  required  for  services  in 
coimection  with  non-emergency 
inpatient  hospital  care  and  outpatient 
and  inpatient  maternity  care  if  such 
services  are  available  at  a  facility  of  the 
Uniformed  Services  located  within  a  40- 
mile  radius  of  the  residence  of  the 
beneficiary,  except  that  an  NAS  is  not 
required  for  services  otherwise  available 
at  a  facility  of  the  Uniformed  Services 
located  within  a  40-mile  radius  of  the 
beneficiary's  residence  when  another 
insurance  plan  or  program  provides  the 
beneficiary  primary  coverage  for  the 
services.  For  maternity  care,  an  NAS  is 
required  for  services  related  to 
outpatient  prenatal,  outpatient  or 
inpatient  delivery,  and  outpatient  post- 
partiun  care  subsequent  to  the  visit  that 
confirms  the  pregnancy.  The 
requirement  for  an  NAS  does  not  apply 
to  beneficiaries  enrolled  in  TRICARE 
Prime,  even  when  those  beneficiaries 
use  the  point-of-service  option  under 
§  199.1 7(n)(3). 


X 
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Dated:  July  17,  2000. 
hM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  00-18451  Filed  7-20-00;  8:45  am] 
■UMQ  cooc  sooi-ie-p 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFRPart165 

[COTP  WMtom  Ateslca  00-010] 
RIN2115-AA97 

Safety  Zone;  U.  &  Marine  Corpe  Water 
Jump,  ReeurrectkMi  Bay,  Seward, 
Alaafca 

agency:  Coast  Guard,  DOT 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  1100  yard 
radius  safety  zone  aroimd  a  point 
located  at  60°02'28.7'N  latitude. 
149°23'02.8"1V  longitude  in 
Resurrection  Bay,  Seward,  AK.  This 
safety  zone  is  implemented  to  ensure 
the  safety  of  approximately  25  U.  S. 
Marine  Corps  personnel  who  will  be 
jumping  fiom  a  C-130  aircraft  into  the 
waters  of  Resurrection  Bay  at  a  time 
when  this  waterway  will  be  extremely 
busy  with  conunercial  and  recreational 
vessels.  Entry  into,  transit  through, 
anchoring  or  remaining  in  this  zone  is 
prohibited  imless  authorized  by  the 
Captain  of  the  Port.  Western  Alaska,  or 
his  authorized  representative. 

DATES:  This  regulation  is  efiective  from 
12:30  p.m.  until  4:30  p.m.  on  July  20, 
2000. 

ADDRESSES:  Comments  shoidd  be 
mailed  to  Commanding  Officer,  Coast 
Guard  Marine  Safety  Office  Anchorage, 
510  "L"  Street,  Suite  100.  Anchorage. 
AK  99501.  Comments  received  will  be 
available  for  inspection  and  copying  at 
Coast  Guard  Marine  Safety  Office 
Anchorage.  Normal  Office  hours  are 
7:30  ajn.  to  4  p.m.,  Monday  through 
Friday,  except  federal  holidays. 
FOR  RJRTHER  MTORMATION  CONTACT: 
Lieutenant  Mark  McManus.  USCG 
Marine  Safety  Office,  Anchorage,  at 
(907)  271-6762. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Iiifoniiatim 

In  accordance  Mrith  5  U.S.C  553.  a 
notice  of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal 
Regulation  publication.  Publishing  i& 


NPRM  and  delaying  its  effective  date 
would  be  contrary  to  the  public  interest 
since  the  scope  of  the  activities 
requiring  this  safety  zone,  and  other 
logistical  details  surrounding  this  port 
visit,  were  not  finalized  imtil  a  date 
fewer  than  30  days  prior  to  the  project 
date.  Fiirthermore,  immediate  action  is 
necessary  to  provide  for  the  safe  transit 
of  the  vessel. 

Although  this  rule  is  beihg  published 
as  a  temporary  final  rule  without  prior 
notice,  an  opportiuiity  for  public 
comment  is  nevertheless  desirable  to 
ensure  the  rule  is  both  reasonable  and 
workable.  Accordingly,  persons  wishing 
to  comment  may  do  so  t^  submitting 
written  comments  to  the  office  listed  in 
ADDRESSES  in  this  preamble.  Those 
providing  comments  should  identify  the 
docket  number  for  the  regulation  (COTP 
Western  Alaska  00-010)  and  also 
include  their  name,  addresses,  and 
reason(s)  for  each  comment  presented. 
Based  upon  the  conunents  received,  the 
regulation  may  be  changed. 

The  Coast  Giiard  plans  no  public 
meeting.  Persons  may  request  a  public 
meeting  by  Writing  the  Marine  Safety 
Office  in  Anchorage,  Alaska  at  the 
address  listed  in  ADDRESSES  in  this 
preamble. 

Background  and  Purpose 

Due  to  the  fact  that  Resurrection  Bay 
is  a  relatively  narrow  waterway,  that 
commercial  vessel  traffic  transits 
routinely  through  this  area  conducting 
business  at  the  Port  of  Seward,  and  the 
large  amount  of  recreational  vessel 
traffic  that  utilize  this  waterway,  the 
Coast  Guard  is  establishing  a  1100  yard 
radius  safety  zone  to  ensure  the  safety 
of  25  U.S.  Marine  Corps  personnel  that 
will  be  jumping  into  Resurrection  Bay 
from  a  C-130  aircraft  on  July  20, 2000. 

Discimion  of  tlie  RegnlatifHi 

The  Coast  Giiard  is  establishing  a 
temporary  1100  yard  safety  zone  aroimd 
a  point  located  at  W02^6.7^  latitiide, 
149°23'02.8'W  longitiide  in 
Resurrection  Bay,  Seward,  AK.  This 
safety  zone  is  implemented  to  ensure 
the  safety  of  approximately  25  U.  S. 
Marine  Corps  personnel  who  wiU  be 
jumping  from  a  C-130  aircraft  into  the 
waters  of  Resurrection  Bay  at  a  time 
when  this  waterway  will  be  extremely 
busy  with  commercial  and  recreational 
vessels.  The  proposed  safety  zone  is 
intended  to  become  effective  at  12:30 
a.m.  on  July  20,  2000,  and  terminate  at 
16:30  p.m.  on  July  20. 2000.  Entry  into, 
transit  through,  anchoring  or  remaining 
in  this  zone  is  prohibited  unless 
authorized  by  die  Captain  of  the  Port  or 
his  authorized  reioesaitative. 


Sagnlatuy  Evaluatiini 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Otda  12866  and  does  not 
require  an  assessment  of  potential  cost 
and  benefits  under  section  6(aH3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  undm  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  imder 
paragraph  10(e)  of  the  regulatory 
policies  and  procediues  of  DOT  is 
imnecessary. 

Small  Entitiea 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  numbw  of  small  entities. 
"Small  entities"  may  include  small 
businesses  and  not-for-profit 
organizations  that  are  not  dominant  in 
their  respective  fields,  and 
govenunental  jurisdictions  with 
populations  less  than  50,000. 
Commercial  and  recreational  vessel 
traffic  will  be  able  to  transit  into  and  out 
of  the  Port  of  Seward  via  the  traffic 
lanes  that  will  be  open  on  the  east  and 
west  sides  of  the  safety  zone  area  during 
the  entire  effective  period  of  this 
regulation.  For  the  same  reasons  set 
forth  in  the  above  Regulatory 
Evaluation,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  rule  is 
not  expected  to  have  a  significant 
economic  impact  on  any  substantial 
niunber  of  entities,  regardless  of  their 
size. 

Asriatance  for  Small  Entities 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L  104-121),  the  Coast  Guard  wants  to 
assist  small  entities  in  understanding 
this  rule  so  that  they  can  better  evaluate 
its  effects  on  them  and  participate  in  the 
rulemaking  process.  If  your  small 
business  or  organization  is  affected  by 
this  nUe  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Lieutenant 
Marie  McManus,  Coast  Guard  Marine 
Safety  Office  Andiorage,  AK,  at  (907) 
271-6762. 

CoUection  of  Information 

This  rule  contains  no  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 
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FedBraliam 

The  CkMst  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  13132  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environinent 

The  CkMst  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  Figure  2-1, 
paragraph  34(g)  of  Commandant 
Instruction  M16475.1C.  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

Unfunded  Mandates 

Under  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L  104-4),  the 
Coast  Guard  must  consider  whether  this 
rule  wall  result  in  an  annual 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate  of  $100 
million  (adjusted  annually  for  inflation). 
If  so,  the  Act  requires  that  a  reasonable 
number  of  regidatory  alternatives  be 
considered,  and  that  from  those 
alternatives,  the  least  costly,  most  cost- 
eflective,  or  least  burdensome 
alternative  that  achieves  the  objective  of 
the  rule  be  selected. 

No  state,  local,  or  tribal  government 
entities  wiU  be  effected  by  this  rule,  so 
this  rule  will  not  result  in  annual  or 
aggregate  costs  of  $100  million  or  more. 
Hierefore,  the  Coast  Guard  is  exempt 
from  any  further  regulatory 
requirements  under  the  Unfunded 
Mandates  Act. 

List  of  Sobfects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Vessels,  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  16fr-(AMEN0ED] 

1.  The  authority  citation  for  Part  165 
reads  as  follows: 

Antfaority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.0S-l(g).  6.401-1.  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  new  temporary  §  165.T1 7-010  is 
added  to  read  as  follows: 

i16S.T17-<l10    Safely  Zona;  U.S.  Marina 
Corpa  Walw  Jump.  Reaurractlon  Bay. 


149°23'02.8'^  longitude  in 
Resurrection  Bay,  Seward,  AK. 

(b)  Effective  Dates.  Tliis  proposed 
regulation  is  effective  at  12:30  p.m.  on 
July  20,  2000,  and  terminates  at  16:30 
p.m.  on  July  20,  2000. 

(c)  Regulations.  (1)  The  Captain  of  the 
Port  means  the  Captain  of  the  Port. 
Western  Alaska,  llie  Captain  of  the  Port 
may  authorize  or  designate  any  Coast 
Guard  commissioned,  warrant,  or  petty 
officer  to  act  on  his  behalf. 

(2)  The  general  regulations  governing 
safety  zones  contained  in  33  CFR  165.23 
apply.  No  person  or  vessel  may  enter, 
transit  through,  anchor  or  remain  in  this 
safaty  zone,  with  the  exception  of 
attending  vesseb,  without  first 
obtaining  permission  from  the  Captain 
of  the  Port,  Western  Alaska,  or  his  on 
scene  representative. 

The  U.  S.  Coast  Guard  Cutter  Mustang 
wiU  be  enforcing  the  safety  zone  and 
can  be  reached  on  marine  VHP  channel 
16.  The  Captain  of  the  Port's 
representative  can  also  be  contacted  by 
telephone  at  (907)  271-6700. 

Dated:  June  27.  2000 
W.J.  Hutmacliar. 

Captain,  U.S.  Coast  Guard.  Captain  of  the 

Port,  Western  Alaska. 

[FR  Doc.  00-18533  Filed  7-18-00;  8:45  am] 
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DEPAfmiENT  OF  TRANSPORTATION 
COMI  Guard 

33  CFR  Part  165 

[CQD01-00-187] 

RiN2115-AA97 

CtaMupZtofte, 


(a)  Description.  The  following  area  is 
a  Safety  Zone:  All  navigable  waters 
within  a  1100  yard  radius  arotmd  a 
point  located  at  6O''02'28.7^  latitude. 


SalMy  Zone:  0(1  Spill 
MiddMown,  Rhode  Island 

AGBICY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SuyMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the  waters 
of  Narragansett  Bay  shoreward  of  the 
area  marked  by  a  Ugh  flyer  (flagged 
metal  pole)  at  the  westernmost  end  of 
Midway  Pier  in  Portsmouth;  southwest 
to  a  hi^  flyer  250  yards  west  of 
McAllister  Point;  south  to  a  high  flyer 
at  the  first  bend  in  the  Coddington  Cove 
Breakwater.  The  safety  zone  is  needed 
to  safeguard  the  public  and  poUution 
response  personnel  during  oil  cleanup 
operations.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  Providence,  Rhode 
Island. 

EFFECTIVE  DATES:  This  rule  is  effective 
from  3  p.m.,  Wednesday  July  12, 2000, 
until  6  p.m.  on  Monday  July  31, 2000. 


:  You  may  mail  comments 
and  related  material  to  Marine  Safety 
Office  Providence,  20  Risho  Avenue. 
East  Providence.  Rhode  Island  02914. 
The  Prevention  Department  maintain« 
the  public  docket  ^  this  rulemaking. 

Comments  and  related  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket.  wiU 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
Marine  Safety  Office  Providence 
between  8  a.m.  and  3  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  James  McLaughlin  at  Marine 
Safety  Office  Providnice.  (401)  435- 
2300. 

SUPPI^MBHTARV  INFORMATION 


Regulatory  Hiatoiy 

Pursuant  to  5  U.S.C.  553.  a  notice  of 
proposed  ndemaking  (NPI^  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  less 
•than  30  days  after  Fedenl  Register 
publication.  This  temporary  final  rule 
establishes  a  safety  zone  around  the 
cleanup  operations  being  conducted 
after  the  spill  of  No.  6  oil  from  the  barge 
Penn  460.  The  safety  zone  is  needed  to 
safeguard  the  public,  and  cleanup 
personnel,  from  the  hazards  associated 
with  cleanup  vesseb  and  beach 
response  personnel  operating  in  the 
area.  Any  delay  encountered  in  this 
regulation's  effective  date  woidd  be 
contrary  to  public  interest  since 
immediate  action  is  needed  to  close 
portions  of  Narragansett  Bay  to  protect 
the  public  and  response  personnel. 

Background  and  Purpoae 

Barge  Penn  460  experienced  an  oil 
spill  of  approximately  14.000  gallons  of 
No.  6  oil  on  July  5,  2000.  Due  to  heavy 
recreational  traffic  in  vicinity  of  the 
spill,  a  safety  zone  is  needed  to  ensure 
the  safety  of  recreational  traffic  and 
response  vessels  and  personnel.  The 
exdusion  of  recreational  traffic  will 
minimize  the  risk  of  wake  damage  to 
response  vessels  and  pwsonnel,  and 
will  eliminate  the  risk  of  collision.  Entry 
into  this  safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  die  Port 
(COTP),  Providence,  RI.  A  safety  zone 
[CGDOl-00-250]  was  previously 
established  on  Friday  July  7.  2000.  for 
this  same  event  This  previous  safety 
zone  prohibited  entry  into  the  waters  of 
Narragansett  Bay  within  500  yards  of 
the  shoreline  from  the  base  of  the 
Coddington  Cove,  Middletown.  Rhode 
Island,  breakwater  to  the  waterside  end 
of  the  pier  located  2,500  yards  Northeast 
of  Coddington  Cove.  However,  the 
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Rhode  Island  Depaitmsnt  of  I^alth  and 
Department  of  Environmental  "^ 
Managnnent  reopened  a  significant 
portion  of  the  area  to  commercial 
fishing  at  12K)0  p.m.  on  Juhr  12, 2000. 
This  new  safety  zone  prohibits  entry 
into  the  area  which  remains  closed  to 
commercial  fishing. 

Regulatory  ETaluatiiHi 

This  temporary  final  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  undw  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  PR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaliiation  imder  paragraph  10(e)  of  die 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  safety  zone 
prevents  traffic  firom  transiting  in  the 
immediate  area  of  cleanup  operations. 
This  regidation  will  not  be  significant  as 
all  vessel  traffic  may  s^ly  pass  around 
this  safety  zone,  no  commercial  entities 
are  located  within  the  zone,  a  State  of 
Rhode  Island  fisherie^osure  is  in 
effect  in  this  zone,  and  extensive 
maritime  advisories  will  be  made. 

SmaU  EntitiM 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  considw  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  may  include 
(1)  small  businesses  and  not-for-profit 
organizations  that  are  independently 
OMmed  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Giiard  certifies  under 
section  6P5(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  final  rule  will  not  havea^  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Assistance  for  Small  Entitias 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
undorstanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking.  Small 
businesses  may  send  commits  on  the 
actions  of  Federal  onployees  who 
enforce,  or  otherwise  determine 
compliance  with  Federal  regulations  to 


the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
R^ulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
vfish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
88&-REG-FAIR  (1-886-734-3247). 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analjrzed  this  action  under 
E.0. 13132  and  have  determined  that 
this  rule  does  not  have  implications  for 
federalism  imder  that  Order. 

Unfunded  Mandates  Reform  Ad 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  Stete,  local,  or  tribal 
govenunent  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs,  lliis  rule  will 
not  impose  an  mifimded  mandate. 

Taking  of  Private  Property 

This  temporary  rule  would  not  effect 
a  taking  of  private  property  or  otherwise 
have  t^dng  implications  imder  E.O. 
12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justioe  Reform 

This  temporary  rule  meets  applicable 
standards  in  section  3(a)  and  3(b)(2)  of 
E.0. 12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  temporary  rule 
under  E.0. 13045,  Protection  of 
Children  bom  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affact  children. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that,  under 
Figure  2-1,  paragraph  34(g),  of 
Commandant  Instruction  M1647S.1C, 
this  final  nde  is  cat^oiically  excluded 
fiom  fiuthor  environmental 


documentetion.  A  "Categorical 
Exclusion  Determination"  will  be 
available  in  the  docket  for  inspection  or 
copying  whrae  indicated  imder 
ADDRESSES. 

list  of  Suhjecls  in  33  CFR  Part  165 

Haibors,  Marine  safety.  Navigation 
(water).  Reports  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  166— [AMENOED] 

1.  The  authority  dtetion  for  part  165 
continues  to  read  as  follows: 

Audiority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6  and  160.5; 
49  CFR  1.46.  Section  165.100  is  also  issued 
under  the  authority  of  Sec.  311,  Pub.  L.  105- 
383. 

2.  Add  temporary  $  165.T01-187  to 
read  as  follows: 

I16S.T01-1S7    Safety  Zone:  Oil  SpW 
Cleanup  Zona,  Mlddteitowii.  RtMide  Island. 

(a)  Location.  All  waters  in 
Narragansett  Bay  shoreward  of  the  area 
marked  by  a  hig^  flyer  (flagged  metal 
pole)  at  the  westernmost  end  of  Midway 
Pier  in  Portsinouth,  RI;  southwest  to  a 
high  flyer  250  yards  west  of  McAllister 
Point;  south  to  a  high  flyer  at  the  first 
bend  in  the  Coddington  Cove. 

(b)  Effective  Period.  This  section  is 
effective  from  3  p.m.  on  Wednesday  July 
12,  2000,  until  6  p.m.  on  Monday  July 
31.  2000. 

(c)  Regulations.  (1)  The  general 
regulations  governing  safety  zones 
contained  in  33  CFR  165.23  apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene  U.S.  Coast  Guard 
patrol  personnel.  The  personnel 
comprise  commissioned,  warrant,  and 
petty  officers  of  the  U.S.  Coast  Guard. 
Upon  being  hailed  by  a  U.S.  Coast 
Guard  vessel  by  siren,  radio,  flashing 
light,  or  other  means,  the  operator  of  a 
vessel  shall  proceed  as  directed. 

Dated:  July  12,  2000. 
Peter  A.  Popko, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 

Port. 

[FR  Doc.  00-18557  Filed  7-20-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

CoMlQiHVd 

33CFRPwt168 

(Coooi-oo-iaq 

RM2115-AA97 

Snaty  Zona:  VMaQa  of  BaM^Mrt 
rkWNOfka  DIaplay 

AOSICV:  Coast  Guard.  DOT. 
ACTION:  Temporaiy  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the  Village 
of  Bellport  Fireworks  Display  to  be  held 
in  Bellport  Bay,  Bellport.  NY,  on  July 
22,  2000.  This  action  is  needed  to 
protect  persons,  facilities,  vessels  and 
others  in  the  maritime  community  from 
the  safety  hazards  associated  with  this 
fireworks  display.  Entry  into  this  safety 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port 
DATES:  This  rule  is  efEsctive  from  8:30 
p.m.  on  July  22, 2000,  until  10  p.m..  on 
July  23,  2000. 

AOORESSES:  Documents  relating  to  this 
temp(»ary  final  rule  are  available  for 
inspection  or  copying  at  U.S.  Coast 
Guard  (koup/Marine  Safety  Office  Long 
Island  Sound,  120  Woodward  Avenue, 
New  Haven,  CT  06512  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  Fedwal  holidays. 
FOR  FURTHER  »»ORMATION  CONTACT: 
Chief  Petty  Officer  C.  D.  Stubblefield, 
Command  Center,  Captain  of  the  Port, 
Long  Island  Soimd  at  (203)  468-4428. 
SUPPLEMENTARY  MFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  a  NTOM.  The  sponsor 
of  the  event  did  not  provide  the  Coast 
Guard  with  the  final  details  for  the 
event  in  sufficient  time  to  publish  a 
NPRM  or  a  final  rule  30  days  in 
advance.  The  delay  encoimtered  if 
normal  rulemaking  procedures  were 
followed  would  efiSactively  cancel  the 
event.  Cancellation  of  this  event  is 
contrary  to  the  public  interest  since  the 
fireworks  display  is  for  the  benefit  of  the 
public. 

Background  and  PuipoM 

The  Village  of  Bellport,  is  sponsoring 
a  12  minute  fireworks  display  in 
Bellport  Bay,  Bellport,  NY.  The  safety 
zone  will  be  in  effect  from  8:30  p.m. 
until  10:00  p.m.,  July  22,  2000.  The 
safety  zone  covers  all  waters  of  BeUport 
Bay  within  a  600  foot  radius  of  the 


fireworics  launching  barge  which  will  be 
located  in  Bellport  Bay.  BeUport.  NY,  in 
appnudnute  position;  40°44'58'N, 
072O55'43^,  (NAD  1983).  Hub  zone  is 
required  to  protect  the  maritime 
community  from  the  safety  dai^ns 
associated  with  this  fireworks  display. 
Entry  into  or  movement  within  this 
zone  will  be  prohibited  unless 
authorized  by  the  Captain  of  the  Port  or 
his  on-scene  representative. 

Regulatmy  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  "significant"  undm  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR 11040,  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  fiill  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
This  safety  zone  involves  only  a  p<»tion 
of  Bellport  Bay  and  entry  into  this  zone 
will  be  restricted  for  only  90  minutes  on 
July  22,  2000.  Although  this  regulation 
prevents  traffic  from  transiting  this 
section  of  Bellport  Bay,  the  effect  of  this 
regulation  will  not  be  significant  for 
several  reasons:  the  duration  of  the 
event  is  limited;  the  event  is  at  a  late 
hour;  all  vessel  traffic  may  safely  pass 
around  this  safety  zone;  and  extensive, 
advance  maritime  advisories  will  be 
made. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
[Ktpulations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vesseb  intending  to  transit  or  anchor  in 
a  portion  of  Bellport  Bay  from  8:30  p.m. 
until  10:00  p.m.  July  22,  2000.  This 
safety  zone  wiU  not  have  a  sigmficant 
economic  impact  on  a  substantial 
numbOT  of  small  entities  for  the 


following  teoBoofi:  The  duration  of  the 
event  is  Umitad;  the  event  is  at  a  late 
hour;  all  vessel  traffic  may  safely  pass 
around  this  safety  zone;  and  extensive, 
advance  maritime  advisories  will  be 
made. 

AMistance  for  Soiall  Entitiaa 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  efiiscts  on  them 
and  participate  in  the  rulemaking 
process.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
detmnine  compliance  with  Federal 
regulations  to  the  Small  Business  and 
A^culture  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsivmess  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  bifonnation 

This  rule  calls  for  no  new  collection 
of  information  u^w  the  Paperwork 
Reduction  Act  on995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
inciu'  direct  costs  without  the  Federal 
Government  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Qvil  Jnstice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Qvil  Justice  Reform,  to 
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minimiM  litigation,  eliminafw 
ambiguity,  and  reduce  burden. 

Protection  of  C3iiidren 

We  have  analy2»d  this  rule  undor 
Executive  Order  13045.  Protection  of 
Children  from  Enviromnental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  mviromnental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1. 
paragraph  (34)(g).  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Detennination" 
is  avaUable  in  the  docket  for  inspection 
or  copjring  where  indicated  under 

ADDRESSES. 

List  of  SubfectB 

Harbors,  Marine  safety.  Navigation 
(water).  Repents  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFK  part  165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Anthority:  33  U.S.C  1231;  50  U:S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6  and  160.5; 
49  CFR  1.46.  Section  165.100  is  also  issued 
under  authority  of  Sec.  311,  Pub.  L  105-383. 

2.  Add  temporary  §  165.T01-186  to 
read  as  follows: 

I16S.T01-186    TlieViltagaofBellpoit 
Hiwworlcs  IXsDiav.  DeHoort.  NY. 

(a)  Location.  The  safety  zone  indudes 
all  Mraters  of  Bellport  Bay  within  a  600 
foot  radius  of  the  launch  barge  located 
in  Bellport  Bay.  Bellport.  NY.  in 
approximate  position  40°44'S8''  N. 
072''55'43''  W  (NAD  1983), 

(b)  Effective  d<tte.  This  section  is 
effisctive  on  Jidy  22,  2000  from  8:30  p.m. 
until  10  p.m.,  July  23,  2000. 

(c)(1)  Regulations.  The  general 
regulations  covering  safety  zones 
contained  in  §  165.23  of  this  part  apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
Vessel  via  siren,  radio,  flashing  light,  or 


other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 

Dated:  July  10, 2000. 
DavidP.PakiMke, 

Captaiii.  U.S.  Coast  Guard.  Captain  of  the 
Port,  Long  Island  Sound. 
(FR  Doc.  00-18556  Filed  7-20-00;  8:45  am] 
.HLUNQ  CODE  4S10-1fr-P 

DEPARTMENT  OF  TRANSPORTATION 
CoeetGuerd 

33CFRPart165    ' 
[COTP  sen  Juan  oo-oeq 

RW  2115-AA97 

OeMy  Zone  Reguletion  for  Sen  Juen 
nemoip  i*ueno  nico 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

StMMARY:  The  Coast  Guard  is 
estabhshing  a  temporary  safety  zone 
within  a  1500  foot  radius  surrounding 
the  drill  boat  Apache  while  it  is  engaged 
in  drilling  or  blasting  operations.  The 
^rill  boat  will  operate  at  the  entrance  to 
San  Juan  Harbor,  Puerto  Rico.  The  safety 
zone  is  necessary  to  protect  vessels  and 
personnel  in  the  vicinity  of  the  drilling 
and  blasting  operations.  Entry  into  this 
zone  is  prohibitedr  unless  authorized  by 
the  Captain  of  the  Port 
DATES:  This  rule  is  effective  from  7  a.m., 
Atlantic  Standard  Time,  on  July  11. 
2000.  to  11:59  p.m..  Atlantic  Standard 
Time.  October  31.  2000. 
FOR  RIRTHER  MFORMATION  CONTACT: 
Lieutenant  Commander  Robert  Lefavers, 
Chief  of  Port  Operations,  Coast  Guard 
Marine  Safety  Office  San  Juan, 
telephone  (787)  706-2440. 
ADDRESSES:  Documents  indicated  in  this 
preamble  are  available  in  the  docket,  are 
part  of  docket  COTP  San  Juan  00-065, 
and  are  available  for  inspection  or 
copying  at  the  USCG  Marine  Safety 
Office,  Rodriguez  and  Del  Valle  . 
Building,  4th  Floor,  Calle  San  Martin, 
Road  #2,  Guaynabo,  Puerto  Rico, 
between  the  hours  of  7:30  a.m.  to  3:30 
p.m.,  Monday  through  Friday,  excluding 
^federal  holidays. 
SUPPLEMENTARY  MFORMATION: 

Regulatoiy  Informatiim 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B).  the 
Crast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  M>RM.  It  was 
impracticable  to  attempt  to  publish  a 
NPRM  for  this  situation  due  to  the 
inherent  difficulties  in  schediiling 


marine  dredging  operations,  and  the 
teniporary  nature  of  this  regulation. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Ri^ister  because  the  operational 
schedule  for  the  drilling  and  blasting 
was  not  finalized  until  a  June  21. 2000 
meeting  between  the  U.S.  Coast  Guard. 
Army  Corps  of  Engineers  and  Contract 
Drilling  and  Blasting. 

Background  and  Purpoee 

These  r^ulations  are  needed  to 
provide  for  the  safety  of  life  on 
navigable  waters  from  hazards 
associated  with  drilling  and  blasting 
operations  that  will  occur  at  the 
entrance  to  San  Juan  Harbor,  Puoto 
Rico. 

The  drilling  and  blasting  operations 
will  be  conducted  to  the  west  of  the  San 
Juan  Harbor  bar  entrance  channel, 
between  buoys  number  1  and  number  4. 
in  the  approximate  position  of 
18°28.3691'  N,  066''07.6889'  W.  The 
drilling  and  blasting  operations  wiU 
occur  outside  of  the  navigation  channeL' 

To  further  ensure  the  safety  of  life,  the 
contractor  conducting  the  drilling  and 
blasting  operations  will,  15  minutes 
prior  to  any  detonation,  send  two  small 
txiats  outside  the  safety  zone  to  advise 
mariners  of  the  operation. 

Regulatory  Evalnatimi 

This  rule  is  not  a  "significant 
regulatory  action"  undw  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  uadex  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26. 1979),  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  fell  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary  as  the  operation  will  not 
significantly  impede  navigation  and 
commercial  activity  due  to  the  low 
frequency  of  occurrence  and  extremely 
short  duration 

&iiall  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601-612),  we  considered 
whethw  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
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dominant  in  Aeir  fields,  and 
govanunental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rule  may  afbct  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  in  a  portion 
of  San  Juan  Harbor  from  July  11,  2000 
to  Octc^  31,  2000.  This  special  local 
regulation  will  not  have  a  significant 
economic  impact  on  a  substuitial 
number  of  small  entities  because  this 
rule  wiU  be  in  efiisct  sporadically,  and 
vessel  traffic  can  pass  safely  around  the 
regulated  area. 

AaaMance  fbr  Small  Bntitias 

Under  section  213(a)  of  the  Small 
Business  R^ulatory  Enfncement 
Fairness  Act  of  1996  (Pub.L.  104-121), 
we  want  to  assist  small  entities  in 
imderstanding  this  rule  so  that  they  can 
better  evaluate  its  efEacts  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  would  afGact  your  small 
business,  organization,  or  government 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  under  FOR  niRTHEn  MTORMATKM 
OONTACT  for  assistance  in  understanding 
and  participating  in  this  rulemaking.  We 
also  have  a  point  of  contact  for 
commenting  on  actions  by  employees  of 
the  Coast  C^anL  Small  businesses  may 
send  comments  on  the  actions  of 
Federal  employees  who  enftnce,  or 
otherwise  determine  compliance  with 
Federal  regulations  to  the  Small 
Business  and  Agriculture  Regulatory 
Enforcement  Ombudsman  ami  the 
Regional  Small  Business  Regulatory 
Fairness  Boards.  The  Ombudsman    ' 
evaluates  these  actions  annually  and 
rates  each  agency's  responsiveness  to 
small  business.  If  you  wish  to  comment 
on  actions  by  employees  of  the  Coast 
Guard,  call  l-BSS-JtEG-FAIR  (1-888- 
734-3247). 

CoUactfon  of  Infimnation 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  (44  U.S.C  3501-3520). 

FedaraBim 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

TIm  Unfonded  Mandates  Ri^rm  Act 

The  Unfunded  Mandates  Refcnm  Act 
nf  1995  (2  U.S.C.  1531-1538)  governs 


the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Govonment's  having  first  provided  the 
funds  to  pay  those  imfimded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taldng  of  Private  Propetty 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  undw  Executive 
Order  12630,  Governmental  Actions  and 
Intarfereoce  with  Constitutionally 
Protected  Pr(^)erty  Rights. 

Ctvil  ^tftioe  lafiMrm 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimiwi  litigation,  eliminate 
ambiguity,  and  reduce  boiden. 

Prolactiaa  irf  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 

an  amnnminally  nignifjf^nt  Hllff  and 

does  not  concern  an  raivironmental  risk 
to  health  m  safisty  that  may 
disprop<Htionately  affect  children. 


The  Coast  Guard  has  considered  the 
environmental  induct  of  this  rule  and 
concluded  that  und«  figure  2-1. 
paragraph  34(g)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 
it  is  establishing  a  temporary  safety 
zone. 

List  of  Snl^eGti  in  33  CFR  Part  185 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requimnents,  and  Safety  measures, 
Watenways. 

For  the  reasons  discussed  in  the 
Preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165-IIEGULATEO  AREAS  AND 
UIMTED  NAVIGATION  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

AndMrity:  33  U.S.C.  1231;  50  U.S.C.  191; 
49  can  1.46  and  33  CFR  1.0S-l(g},  6.04-1, 
6.04-6,  and  160.5. 

2.  Temporary  §  165.T00-065  is  added 
to  read  as  follows: 


f166.T0O-065    SalMy  Zone;  San  Juan 
nanMr.  fuano  nno. 

(a)  Aeiguioted  Area.  A  temporary 
safety  zone  is  established  within  a  1500- 
foot  radius  surrounding  the  drill  boat 
Apache,  operating  at  the  entrance  to  San 
Juan  Harbcv  in  the  approximate  position 
of  18°  28.3691'  N,  066°  07.6889'  W, 
when  the  vessel  is  conducting  drilling 
or  blasting. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  §  165.23 
of  this  part,  entry  into,  anchoring, 
mooring  or  transiting  in  this  zone  is 
prohibited  when  the  vessel  Apache  is 
displaying  die  flashing  blue  strobe  light, 
unless  authraized  by  Uie  Coast  Guard 
CwtainofthePort 

(2)  Notifications  of  blasting  or  drilling 
operations  will  be  broadcast  via  VHF- 
FM  radio  Channel  16  beginning  2  hours 
prior  to  drilling  or  blasting  (mentions. 

(c)  Dotes.  This  section  is  efiiactive  at 
7  ajn.,  Atlantic  Standard  Time,  on  July 
11, 2000.  and  expires  at  11:59  pjn., 
Atlantic  Standard  Time,  October  31, 
2000. 

Dated:  July  11, 2000. 
J.Serridio, 

Commander.  U.S.  Coast  Guard,  Captain  of 
the  Pott,  San  Juan,  Puerto  Rico. 
[FR  Doa  00-18555  Filed  7-20-00;  8:45  am] 
1 4MS-1S-P 


ENVIRONIIENTAL  PROTECTION 
AGENCY 

40CFRPart52 

^  1S4-4B46a;  FRL-e734-9] 

RmWomtollw  CaiNornia  SM» 
ImplMMnMlon  Plan,  VwMm  County 
Air  PoMMon  Control  DMrlet 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Ventura  County  Air  Pollution  Control 
District's  portion  of  the  CalifMnia  State 
Implementation  Plan  (SIP).  These 
revisions  concern  volatile  organic 
compound  (VOC)  emissions  from 
degraasers.  We  are  approving  local  rules 
that  regulate  these  emission  sources 
imder  the  Clean  Air  Act  as  amended  in 
1990  (CAA  or  the  Act). 
DATES:  This  rule  is  effective  on 
SeptembOT  19,  2000  without  further 
notice,  unless  EPA  receives  adverse 
comments  by  August  21, 2000.  If  we 
receive  such  comment,  we  will  publish 
a  timely  withdrawal  in  the  Fedaral 
Regiilar  to  notify  the  public  that  this 
rule  wiU  not  take  effect 
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ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  OtSce  Chief  (AK- 
4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  document  (TSD)  at 
our  Region  DC  office  during  normal 
business  hoius.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 
Environmental  Protection  Agency.  Air 

Docket  (6102),  Ariel  Rios  Building, 

1200  Pennsylvania  Avenue,  NW., 

Washington  DC  20460. 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 


Evaluation  Section,  2020  "L"  Street, 
Sacramento,  CA  95812. 

Ventura  Coimty  Air  Pollution  Control 
District,  669  County  Square  Dr.,  2nd 
Fl.,  Ventura,  CA  93003-5417. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  Fong,  Rulemaking  Office  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  DC.  (415)  744-1199. 

SUPPLEMENTARY  MPORMATION: 
Throu^out  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 

Table  of  Contents 

I.  The  State's  Submittal 

A.  What  rules  did  Uie  State  submit? 

B.  Are  there  other  versions  of  these  rules? 


C  What  is  the  purpose  of  the  submitted 
rules? 
n.  EPA's  Evaluation  and  Action. 

A.  How  is  EPA  evaluating  the  rules? 

B.  Do  the  rules  meet  the  evaluation 
criteria? 

C  Public  comment  and  final  action, 
in.  Background  information. 

A.  Why  were  these  rules  submitted? 
IV.  Administrative  Requirements 

L  The  State's  Submitlal 

A.  What  Rules  Did  the  State  Subnut? 

Table  1  lists  the  rules  we  are 
approving  with  the  dates  that  they  were 
adopted  by  the  local  air  agency  and 
submitted  by  the  California  Air 
Resources  Board  (CARB).  * 


- 

Table  1.— Submitted  Rules 

Agency 

Rule# 

Rule  Title 

Adopted 

Submtttod 

VCAPCO  

74.6.1  

Co(d  Cleaners „ 

Batch  Loaded  Vapor  Degieaaers , 

III 

1(Via/B6 

VCAPCO  

74.6.2  

^ot^6/96 

VCAPCO  

74.6.3 

Conveyorized  Degreasers „ 

10/18/96 

On  December  19, 1996,  these  rule 
submittals  were  found  to  meet  the 
completeness  criteria  in  40  CFR  part  51 
appendix  V,  which  must  be  met  before 
formal  EPA  review. 

B.  Are  There  Other  Versions  of  These 
Rules? 

There  an  no  previous  versions  of 
these  rules  in  the  SIP,  although  the 
VCAPCD  adopted  earlier  versions  of 
these  rules  on  December  10. 1991.  and 
CARB  submitted  them  to  us  on  June  19, 
1992.  While  we  can  act  on  only  the  most 
recently  submitted  versions,  we  have 
reviewed  materials  provided  with 
previous  submittals. 

C.  What  Is  the  Purpose  of  the  Submitted 
Rules? 

Rules  74.6.1.  74.6.2,  and  74.6.3  set 
equipment  and  operating  requirements 
for  cold  cleaners,  batch  loaded  vapor 
degreasOTs,  and  conveyorized 
degreasOTS.  These  requirements  ensure 
that  these  sources  wul  be  operated  in  a 
way  which  limits  VOC  emissions.  The 
TSD  has  more  information  about  these 
rules. 

n.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  the  Rules? 

Generally,  SIP  rules  must  he 
enforceable  (see  section  110(a)  of  the 
Act),  must  require  Reasonably  Available 
Control  Technology  (RACT)  for  major 
sources  in  nonattainment  areas  (see 
section  182(a)(2)(A)),  and  must  not  relax 
existing  requirements  (see  sections 


110(1)  and  193).  The  VCAPCD  r^ulates 
an  ozone  nonattainment  area  (see  40 
CFR  part  81),  so  Rules  74.6.1,  74.6.2. 
and  74.6.3  must  fulfill  RACT. 

Guidance  and  policy  documents  that 
we  used  to  define  specific  enforceability 
and  RACT  requirements  include  the 
following: 

1.  Portions  of  the  proposed  post-1987 
ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044,  Novonber 
24, 1987. 

2.  "Issues  Relating  to  VOC  Regulation 
Cutpoints.  Deficiencies,  and  De^tions; 
Clarification  to  Appendix  D  of 
November  24. 1987  Federal  R^istar 
Notice."  (Blue  Book),  notice  of 
availability  published  in  the  May  25. 
1988  Federal  EagiilBr. 

3.  The  Control  Technique  Guideline 
(CTG)  raititled.  "Control  of  Volatile 
Organic  Emissions  from  Solvent  Metal 
aeaning"  November  1977;  EPA-450/ 
2-77-022) 

4.  The  California  Air  Resources  Board 
(CARB)  document  entitled. 
"Determination  of  Reasonably  Available 
Control  Technology  and  Best  Available 
Control  Technology  for  Organic  Solvent 
Cleaning  and  Degreasing  Operations" 
Quly  18. 1991). 

B.  Do  the  Rules  Meet  the  Evaluation 
Criteria? 

We  believe  these  rules  are  consistent 
with  the  relevant  policy  and  guidance 
regarding  enfcnceability,  RACT,  and  SIP 
relaxations.  The  TSD  has  more 
information  on  our  evaluation. 


C.  Public  Comment  and  Final  Action 

As  authorized  in  section  110(k)(3)  of 
the  Act,  EPA  is  fully  approving  the 
submitted  rules  because  we  believe  they 
fulfill  all  relevant  requirements.  We  do 
not  think  anyone  will  object  to  this,  so 
we  are  finalizing  the  approval  without 
proposing  it  in  advance.  However,  in 
the  Propmed  Rules  section  of  this 
Federal  Regitter,  we  are  simultaneously 
proposing  approval  of  the  same 
submitted  rules.  If  we  receive  adverse 
comments  by  August  21,  2000,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  KeglalBr  to  notify  the  public 
that  the  direct  final  ^proval  wil  not 
take  effect  and  we  will  address  the 
comments  in  a  subsequent  final  action 
based  on  the  proposal.  If  we  do  not 
receive  timdy  adverse  comments,  die 
direct  final  approval  will  be  effsctive 
without  further  notice  on  September  19. 
2000.  This  will  incorporate  these  rules 
into  the  fedorally  enforceable  SIP. 

m.  Badcgramid  Information 

A.  Why  Were  These  Rules  Submitted? 

VOCs  help  produce  ground-level 
ozone  and  smog,  which  harm  human 
health  and  the  environment  Section 
110(a)  of  the  CAA  requires  states  to 
submit  regulations  that  control  VOC 
ranissions.  Table  2  lists  some  of  the 
national  milestones  leading  to  the 
submittal  of  these  local  agency  VOC 
rules. 
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Table  2.— Ozone  Nonattainment  Milestones 


Date 

Mareh  3, 1978 

May  26,  1988  

November  15. 1990 
May  15.  1991  


Event 


EPA  promulgated  a  list  of  ozone  nonattainment  areas  under  the  Clean  Air  Act  as  amended  in  1977.  43  FR  8964: 
40  CFR  81.305. 

EPA  notified  Governors  that  parts  of  their  SIPs  were  inadequate  to  attain  and  maintain  the  ozone  standard  and  re- 
quested that  they  correct  ttie  deficiencies  (EPA's  SIP-Call).  See  section  1 10(aM2)(H)  of  the  pre-amended  Act 

Clean  Air  Act  Amendments  of  1990  were  enacted.  Pub.  L  101-549.  104  Stat.  2399.  codified  at  42  U.S.C.  7401- 
7671q. 

Section  ia2(aM2KA)  requires  that  ozone  nonattainment  areas  conect  deficient  RACT  rules  by  this  date. 


IV.  Administrative  RaquimiMiits 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies  . 
that  these  rules  moU  not  have  a 
significant  economic  impact  on  a 
suiistantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  these  rules 
approve  pre-existing  requirements 
imder  state  law  and  do  not  impose  any 
additional  enforceable  duty  beyond  that 
Required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  afiiect  small 
governments,  as  describied  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  For  the  same 
reason,  these  rules  also  do  not 
significantly  or  tmiquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Ordw  13084  (63 
FR  27655,  May  10, 1998).  These  rules 
will  not  have  substantial  direct  effects 
on  the  Slates,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10, 1999),  because 
they  merely  approve  state  rules 
implementing  a  federal  standard,  and  do 
not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  These  rules  also  are  not  subject 
to  Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  they  are  not 
economically  significant. 

In  reviewing  S^  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  woiild  thus  be 


inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  l^al  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  die  rules  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  These  rules  do  not 
impose  an  information  collection . 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseg.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promtdgating  die  rule  must 
submit  a  rule  report  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  these  rules  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rules 
in  the  Federal  Registar.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Roaster. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Gean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  19, 
2000.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  afiiect  the  finality 


of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference, 
Intergovemmmtal  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Dated:  June  28,  2000. 
Nora  L.  McGee. 

Acting  Regional  Administmtor,  Region  DC. 

Part  52,  chapter  I,  titie  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PAIIT52-[AMENDEO] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Subpert  F— CalNomla 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(241)(i)(C)(2)  to 
read  as  follows: 

152.220    MwiUHcalloiiofplan. 

***** 

(c)*  •  * 
(241)*  *  • 

(i)*  *  • 
(O*  •  * 

{2)  Rules  74.6.1,  74.6.2,  and  74.6.3, 
adopted  on  July  9, 1996. 

*        •        •        *        * 

[FR  Doc.  00-18431  Filed  7-20-00;  8:45  am] 
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EHVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[CA  06S-4I243;  FRL-6733-7] 

n>¥liloiw  Id  Ifw  Ctltlornla  TMH 
hnpNiMnlsllon  Pwii  El  Dorado 
woHmy  Mr  raouiMiii  vomivi  Momci 
MM  Ksm  County  Air  PoNunon  Control 


AOENCV:  Environmental  Protecticm 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  EPA  is  finalizing  limited 
^proval  and  limited  disapproval  of 
revisions  to  the  El  Dorado  County 
(EDCAPCD)  Air  Pollution  Control 
District,  and  Kern  Coimty  Air  Pollution 
Control  District  (KCAPCD)  portions  of 
the  California  State  Implementation 
Plan  (SIP).  The  actions  were  proposed 
in  the  Federal  Register  on  May  5, 1999, 
and  March  22,  2000,  respectively,  and 
concern  control  of  emissions  of  oxides 
of  nitrogen  (NOx)  from  Industrial, 


Institutional,  and  Commercial  Boilen, 
Steam  Generators,  and  Process  Heatns, 
and  Stationary  Piston  Engines.  Under 
authority  of  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  die  Act),  this 
action  simultaneously  ^proves  local 
rules  that  regulate  these  emission 
sources  and  directs  Califnnia  to  correct 
rule  deficiencies. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
August  21,  2000. 

AODRESSES:  You  can  inspect  copies  of 
the  administrative  record  for  this  action 
at  EPA's  Region  DC  office  during  normal 
business  hours.  You  can  inspect  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 

Environmental  Protection  Agency, 
Region  DC,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901. 

Environmental  Protection  Agency,  Air 
Docket  (6102),  Ariel  Rios  BuUding, 
1200  Pennsylvania  Avenue,  N.W., 
Washington  D.C  20460. 

California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 


Evaluation  Sectfon,  2020  "L"  Street, 

Sacramento,  CA  95812. 
El  Dorado  County  Environmental 

Management  Department,  Air 

Pollution  Control  District.  2850 

Fairlane  Court,  Placwville.  CA  95667, 

or 
Kem  County  Air  Polliition  Control 

District.  2700  "M"  Street,  Suite  302, 

Bakersfield,  CA  93301 
FOR  FURTHER  trOnMATTON  OONTACT:  Ed 
Addison.  Rulemaking  Office,  AIR-4,  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  DC.  75  Hawthorne 
Street.  San  Francisco.  CA  94105-3901 
Telephone:  (415)  744-1160. 

SUPPLEIdTARY  ■rOnMATTOW: 
Throughout  this  document,  "we."  "us" 
and  "our"  refer  to  EPA. 

L  Propond  Action 

On  May  5, 1999  (64  FR  24119),  and 
March  22. 2000  (65  FR  15287). 
respectively.  EPA  proposed  a  limited 
approval  and  limited  disapproval  of  the 
following  rules  that  were  submitted  for 
incorporation  into  the  California  SIP. 


Local  agency 

Rule  No. 

Rule  title 

Adopted 

Sutxnitied 

EDCAPCD  

KCAPCD  

2^ 
427 

Industrial.  Institutional,  and  Commercial  Boilers.  Steam  Generators,  and  Process 

Heaters. 
Stationary  Piston  Engines  (Oxides  of  Nitrogen) 

09/27/94 
07/2/98 

1(V2a94 
08/21/98 

We  proposed  a  limited  approval 
because  we  determined  that  these  ndes 
improve  the  SIP  and  are  largely 
consistent  with  the  relevant  CAA 
requimnents.  We  simultaneously 
proposed  a  limited  disapproval  because 
some  rule  provisions  conflict  with 
section  110  and  part  D  of  the  Act  These 
provisions  include  the  following: 

•  Alternate  Emission  Omtrol  Plan 
(AECP)  in  Section  229.3  (D)  and  Rule 
427  Section  Vm  C.2.d. 

•  Compliance  schedule  in  Section 
229.4  (A)  and  Rule  427  Section  Vm  C.l. 

•  Heat  input  language  in  Section 
229.3  (A). 

•  Flow  rate  meter  language  in  Section 
229.3  (C). 

•  Group  testing  of  engines  in  Rule 
427  Section  VinC.2.d. 

•  Exemption  of  engines  between  25 
and  250  bhp  in  Rule  427  Section  V. 

Our  proposed  action  contains  more 
information  on  the  basis  for  this 
rulemaking  and  on  our  evaluation  of  the 
submittals. 

n.  PuUk  Qmunenls  and  EPA 


EPA's  proposed  action  provided  a  30- 
day  public  comment  poiod.  No 
comments  woe  submitted  regarding  our 
proposed  action  on  EDCAPCD  Rule  229. 


KCAPCD  Rule  427:  KCAPCD 
commented  orally  that  EPA  should  not 
object  to  exempting  engines  between  50 
and  250  bhp  from  NOx  emission  limits 
or  testing  requirements.  KCAPCD 
argued  that  these  engines  are  not  likely 
to  emit  greater  than  50  tons/year  of  NOx 
and  are  therefore  not  major  sources 
subject  to  the  RACT  requirement  in 
soious  ozone  nonattainment  areas  like 
Southeastern  Kem  County.  EPA  concurs 
with  this  comment  and  withdraws  this 
as  a  basis  for  disapproving  Rule  427  at 
this  time.  We  note,  however,  that 
Southeastern  Kem  County  may  soon  be 
reclassified  as  severe  nonattainment  and 
thus  be  subject  to  a  25  ton/year  major 
source  threshold.  If  and  when  that 
occurs,  this  exemption  will  need  to  be 
modified  since  engines  smaller  than  250 
bhp  are  capable  of  emitting  more  than 
25  tons/year  NOx. 

m.  EPA  Action 

No  comments  were  submitted  that 
change  oiir  assessment  of  the  rules  as 
described  in  our  proposed  action  except 
for  the  oonunent  discussed  above. 
Therefore,  as  authorized  in  sections 
110(k)(3)  and  301(a)  of  tiie  Act.  EPA  is 
finalizing  a  limited  approval  of  die 
submitted  rules.  This  action 
incorporates  the  submitted  rules  into 


the  California  SIP.  including  those 
provisions  identified  as  deficient  As 
authorized  under  section  110(k)(3).  EPA 
is  simultaneously  finalizing  a  limited 
disapproval  of  the  rules.  As  a  result 
sanctions  will  be  imposed  tmless  EPA 
approves  subsequent  SIP  revisions  that 
correct  the  rules  deficiencies  within  18 
months  of  the  effective  date  of  this 
action.  These  sanctiims  Mrill  be  imposed 
undw  section  179  of  the  Act  according 
to  40  CFR  52.31.  In  addition.  EPA  must 
promulgate  a  federal  implementation 
plan  (Pn*)  under  section  110(c)  unless 
we  approve  subsequent  SIP  revisions 
that  correct  the  rules  deficiencies  within 
24  months.  Note  that  the  submitted 
rules  have  been  adopted  by  the  El 
Dorado  County  Air  Pollution  Ckmtrol 
District  and  Kem  County  Air  Pollution 
Control  District,  and  EPA's  final  limited 
disapproval  does  not  prevent  the  local 
agency  from  enforcing  them. 

IV.  Administrative  KequirementB 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866. 
entitied  "RegulatcHy  Planning  and 
Review." 


45298 


Fadwil  Ragfater/Vol.  65.  No.  141 /Friday,  July  21,  2000 /Rules  and  Regulations 


B.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR 19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  &cecutive 
Chder  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  eSact  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effacts  of 
the  planned  rules  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  faasible  alternatives 
considered  by  the  Agency. 

The  rules  are  not  subject  to  Executive 
Order  13045  because  they  do  not 
involve  decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
Ck>nsultation  and  Coordination  with 
Indian  Tribal  Governments,  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
imfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supftorting  the  need  to  issue  the 
regulation. 

m  addition,  Executive  Order  13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
sigpiificantly  or  uniquely  affect  their 
communities."  Today's  rules  do  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
the  rules. 

D.  Executive  Order  13132 

Executive  Order  13121,  entitled 
Federalism  (64  FR  43255,  August  10, 


1999)  revokes  and  replaces  Executive 
Orders  12612,  Federalism  and  12875, 
Enhancing  the  Intergovernmental 
Partnership.  Executive  Order  13132 
requires  EPA  to  develop  an  accoimtable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
fedraalism  implications"  is  defined  in 
the  Executive  Order  to  include 
rraidations  that  have  "substantial  direct 
erocts  on  the  States,  on  the  relationship 
between  the  national  government  «nH 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  faderalism 
implications,  that  imposes  substantial 
dinct  compliance  costs,  and  that  is  not 
required  by  statute,  imless  the  Federal 
government  provides  the  fimds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
govenunents,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
r^ulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

The  rules  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
govomment  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10. 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  the  rules. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  ceitifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
SmaU  entities  include  small  businesses, 
small  not-for-profit  entnprises,  and 
small  governmental  jurisdictions. 

This  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  smidl  entities  because  SIP 
approvals  under  section  110  and 


subchapter  I.  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  act  on  requiranents  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  create  any  new  requirements,  I 
certily  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

EPA's  disapproval  of  the  state  request 
xmdex  section  110  and  subchaptw  I,  part 
D  of  the  Clean  Air  Act  does  not  affect 
any  existing  requirements  applicable  to 
small  entities.  Any  pre-existing  federal 
requirements  remain  in  place  after  this 
diaq>proval.  Federal  disapproval  of  the 
state  submittal  does  not  affect  state 
enforceability.  Mneover,  EPA's 
disapproval  of  die  submittal  does  not 
impose  any  new  Federal  requirements. 
Therefore.  I  certify  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  nmnber  of  small 
entities. 

Manavet,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act.  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  conconing  SIPs  on  such 
grounds.  Uidon  Electric  Co..  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995,  EPA  must 
prepare  a  budgetary  impact  statemoit  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205. 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantfy  or  imiquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  milli(»i 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requiranents 
under  State  or  local  law.  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
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,  govenunents.  or  to  the  private  sector, 
.  Result  from  this  action. 

C-  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
khat  before  a  nde  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptrollw  General 
of  the  United  States.  EPA  will  submit  a 
Ireport  containing  this  rule  and  other 
,  ^required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Ri^isler.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  FednalHegister. 
The  rules  are  not  "major"  rules  as 
defined  by  5  U.S.C.  804(2). 

H.  National  Technology  Transfer  and 
I  ^Advancement  Act 

Section  12  of  the  National  Technology 
:  Transfer  and  Advancement  Act 
l(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new  ' 
r^ulation.  To  comply  with  NTTAA. 
EPA  must  consider  and  use  "voluntary 
consraisus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
woidd  be  inconsistent  with  applicable 
;  ilaw  or  otherwise  impractical. 
The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
' ;  action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  19, 
2000.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
the  final  rules  does  not  affect  the  finality 
of  the  rules  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  thne 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  die  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challmged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Sobjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  refnence. 


Intergovernmental  relations,  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compoimds. 

Dated:  June  7, 2000. 
Felicia  Marcus. 
Regional  Administrator,  Region  DC. 

Part  52,  chapter  I,  Titie  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows:  ^ 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

AoOuirity:  42  U.S.C.  7401  et  seq. 

Subpart  F-Callfbmla 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)  (203)(i)(A)(2)  and 
(c)  (230Hi)(C)(2)  to  read  as  follows: 

§52.220    MantMcatlon  or  plan. 

***** 

(c)  •  •  • 

(203)*  •  • 

(i)*  *  • 

(A)*  *  • 

[2]  Rule  229  adopted  on  September 
27, 1994. 
*        *        •        •        • 

(230)*  *  * 

(i)  *  *  * 

(O*  *  * 

[2)  Rule  427  adopted  on  ]vdy  2, 1998. 

***** 

[FR  Doc.  00-18436  Filed  7-20-00:  8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

41CFRCtM«)lar301 
[Fm  Amendmefit  93] 
RIN3090-AH27 

Fadwal  Traval  ItoguUrtlon;  Maxhnuin 
Par  Diam  Ralaa  in  Mbinaaota 

agency:  Office  of  Govemmentwide 
Policy,  GSA. 
action:  Final  rule. 

SUMMARY:  This  final  rule  amends  the. 
Federal  Travel  Regulation  (FTR) 
Amendment  87.  published  in  the 
Fedowl  Regisler  on  Thursday. 
December  2, 1999  (64  FR  67670).  In 
order  to  provide  adequate  per  diem 
reimbursement  for  Federal  employee 
travel  in  Duluth.  Minnesota,  the 
TnaYimiim  lodging  allowance  is  changed 
to  reflect  seasonal  rates. 
DATES:  This  final  rule  is  efiiective  Jidy 
21, 2000,  and  applies  to  travel 
perfumed  on  or  after  July  21,  2000. 


^ 


FOR  FURTHER  MFORMATION  CONTACT: 
Joddy  Gamer.  Office  of 
Govemmentwide  Policy.  Travel  and 
Transportation  Management  Policy 
Division,  at  202-501-1538. 

SUPPLEMENTARY  MFORMATION: 

A.  Background 

The  General  Services  Administration 
(GSA).  after  an  analysis  of  additional 
data,  has  determined  that  the  current 
lodging  allowance  for  Duluth. 
Minnesota,  does  not  adequately  reflect 
the  cost  of  lodging  in  this  area.  To 
provide  adequate  per  diem 
reimbursement  for  Federal  employee 
travel  for  this  area,  the  maximnm 
lodging  allowance  is  changed  to  reflect 
seasonal  rates. 

B.  Regulatory  Flexibility  Act 

This  final  rule  is  not  required  to  be 
published  in  the  Federal  Regiiter  for 
notice  and  conmient;  therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

C  Executive  Order  12866 

GSA  has  determined  that  this  rule  is 
not  a  significant  regulatory  action  for 
the  purposes  of  Executive  Order  12866 
of  September  30. 1993. 

D.  Paperwork  Reduction  Act 

The  Paperworic  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  recordkeeping  or  information 
collection  requirements,  or  the 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  501  efseg. 

E.  Small  Busineas  Regulatory 
Enfiorceinent  Faimeas  Act 

This  final  rule  is  also  exempt  from 
congressional  review  prescribed  under  5 
U.S.C.  801  since  it  relates  solely  to 
agency  management  and  personnel. 

list  of  Subjects  in  41 CFR  Otaftm  301 

Government  employees,  Travel  and 
transportation  expenses. 

For  the  reasons  set  forth  in  the 
preamble,  under  5  U.S.C.  5701-5709. 41 
CFR  chapter  301  is  amended  as  follows: 

CHAPTER  301— TEMPORARY  DUTY  (TDY) 
TRAVEL  ALLOWANCES 

1.  Appendix  A  to  chapter  301  is 
amended  by  revising  the  entry  in  the 
table  under  the  State  of  Minnesota,  city 
of  Duluth,  St.  Louis  County.  The  page  of 
the  table  beginning  with  Frankfort  and 
ending  with  Gul4>ort,  which  includes 
the  Duluth  revision,  reads  as  follows: 


45300 
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Appendix  A  to  Chapter  301— Prescribed  Maximnm  per  Diem  Rates  for  Conus 


to  dicai  locality: 


Keychy' 


County  andfor  oifaer  defined  locaiian  ^ 


Maximum 

lodging 

amount 

(raon 

rate 


lues) 

w 


MAIE 
rate 

(b) 


Maximum 

per  diem 

laie' 

(c) 


nmUoft 

Benzie 

(Jnnel-5eplember30) 

62 

34 

96 

(October  1-May  31) 

55 

34 

89 

Gaytoid 

Otseiio 

68 

38 

106 

Gnad  Rapids 

Kent 

60 

34 

94 

GnyKu 

Ctewfard 

(Jnnel-Sep«anber30) 

69 

34 

103 

(October  1-May  31) 

55 

34 

89 

Holland 

Ottawa 

(Mayl-SemoiiberSO) 

79 

34 

113 

(October  1 -April  30) 

59 

34 

93 

L-ring 

tasham  (except  East  Unsins) 

61 

34 

95 

Ldand 

1  ^la^jgy 

(Janel-Scmember30) 

75 

34 

109 

(October  1-May  31) 

60 

34 

94 

Macbuc  bland 

Mackinac 

(Junel-Auxust31) 

165 

46 

211 

(September  1 -May  31) 

130 

46 

176 

Manistee 

Manistee 

(Jane  1 -September  IS) 

62 

30 

92 

(September  16-May  31) 

55 

30 

85 

Midland 

Midland 

59 

34 

93 

Mount  Pleasant 

Isabella 

60 

34 

94 

Mtttkcteaa 

Muskegon 

60 

30 

90 

Ouonagon 

Ontonagon 

65 

30 

95 

PUockey 

Enmet 

60 

38 

98 

PoBtiacn>oy/Anbun  Hills 
Sauk  Sle  Marie 

Oaklawl  and  Gty  limits  of  Auburn  Hills  (see 
Bay  County) 

93 

38 

131 

South  Haven 

VanBuen 

60 

76 

34 
34 

94 
110 

(June  1 -September  30) 

110 

42 

152 

(October  1-May  31) 

60 

42 

102 

MINNESOTA 

Macomb 

83 

34 

117 

Anoka  County 

Anoka  County 

68 

34 

102 

Dakota  Coumy 

Dakott  County 

75 

34 

109 

Dyhdh 

Sl  Louis 

(June  1 -October  31) 

75 

42 

117 

(November  1 -May  31) 

56 

42 

98 

Mmaeapolis/SL  Paul 

Hennepra  County  and  Fort  SneUing  Mihtaiy 
Reservation  and  Navy  Astronautics  Group 
(Detachment  BRAVO).  Rosemount;  and 
Ramsey  County 

91 

46 

137 

Rochester 
MISSISSIPPI 

Ofansted 

72 

34 

106 

Bay  St  Louis 

HaMXKk 

(May  1-Sepiembcr  30) 
(October! -April  30) 

72 
65 

38 
38 

no 

103 

BikKi 

GuUiKat 

City  Hmils  of  Biktxi  (see  Hairison  County) 
Harrison  (except  Biloxi) 

72 

38 

110 

DEPARTMI 
HUMAN  SE 


|l45CFRPai 
k)IN0»30-Ai 


^-.Ly^-I^  ■-. 
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I    Dated:  July  13, 2000. 
bavid  J.  Bamm, 

Administrator  of  General  Services. 

IFR  Doc.  00-18329  Filed  7-20-00;  8:45  am] 

LujHa  cooe  e»2o  tt  c 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Services  Admlnlstrallon  (8AMHSA) 

45CFRPart96 
RW0930-AA04 

Appllction  Deedime  for  the  Subetence 
Abuee  Prevention  end  Treetment 
^APT)  Block  Grent  Program 

A1BICY:HHS. 
ACTION:  Final  Rule. 

(SUMMARY:  On  February  4,  2000.  the 
Department  of  Health  and  Hiunan 
Services  (HHS)  published  a  Notice  of 
Proposed  Rulemaking  (NPRM) 
proposing  a  new  submission  date  for  its 
Substance  Abuse  Prevention  and 
Treatment  (SAPT)  Block  Grant  program 
imder  section  1921  of  the  Public  Health 
Service  (PHS)  Act  which  authorizes  the 
Secretary  to  provide  block  grants  to 
States  for  the  purposes  of  prevention 
and  treatment  of  substance  abuse  which 
includes  alcohol  and  other  drugs.  The 
Secretary  requested  comments  on  the 
NPRM  and  gave  45  days  for  individuals 
to  submit  their  comments  to  the 
£)epartment.  The  Secretary  has 
considered  the  comments  received 
during  the  open  comment  period  and 
has  finalized  the  rule. 
EFFECTIVE  DATE:  August  21,  2000. 
FOR  FURTHER  MFORMATKW  CONTACT: 
Thomas  M.  Reynolds,  Room  13C-20, 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD  20857  Tel.  (301)443- 
0179. 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  finalising  the  rule 
entitled  "Application  Deadline  for 
SAPT  Block  Grant  Program,"  45  CFR 
Part  96,  which  was  published  as  a 
NPRM  in  the  Federal  Register  on 
February  4,  2000  (65  FR  5474). 

Backgroond  on  the  Notice  of  Propoeed 
Ruleoiakiiig  and  Sumioary  of 
RespooMS  to  Public  Comment 

A.  Notice  of  Proposed  Rulemaking 
(NPRM) 

When  SAMHSA  first  implemented 
the  SAPT  Block  (kant  program  a 
primary  concern  was  affording  States 
sufficient  time  to  develop  the  increased 


information  required  to  apply  for  a  grant 
under  this  program  as  compared  to  the 
generally  less  detailed  application 
required  tmdn  the  predecessor  Alcohol, 
Drug  Abuse,  and  Mental  Health  Services 
Blodc  Grant  program  administered  by 
the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration.  This  was 
accomplished  by  affording  States  the 
opportunity  to  submit  their  applications 
as  late  as  March  31,  fully  six  months 
into  the  Federal  fiscal  year  (FFY)  for 
which  funding  is  requested  (See  45  CFR 
96.122(d)).  This  relatively  late  receipt 
date  results  in  insufficient  time  to 
administer  the  SAPT  Block  Grant 
program  in  accordance  with  all  the 
governing  provisions  of  law.  This  is 
most  noted  under  dnnunstances  calling 
for  the  clarification  of  application  data 
and,  if  necessary,  the  conduct  of 
hearings  in  a  timely  manner  and 
consistent  with  the  requirements  of 
section  1945(e)  of  the  Public  Health 
Service  (PHS)  Act. 

States  are  now  fully  aware  of  the 
application  requirements  and  can 
reasonably  be  expected  to  respond  to  an 
earlier  submission  date.  Accordingly, 
starting  with  Federal  fiscal  year  2001. 
the  Department  proposed  to  establish  a 
new  date  of  October  1  of  the  Federal 
fiscal  year  for  which  Block  Grant 
funding  is  being  requested  for  receipt  of 
applications  for  such  funding.  However, 
if  a  State  determines  that  it  will  not  be 
able  to  submit  by  October  1  either  the 
report  as  required  at  45  CFR  96.130(e) 
on  Synar  enforcement  efforts  and  State 
success  in  reducing  youth  access  to 
tobacco  products  during  the  preceding 
Federal  fiscal  year,  or  the  information 
on  wmintaining  State  expenditures 
(MOE)  during  the  preceding  year  as 
required  at  45  CFR  96.134(d).  the  State, 
under  the  proposed  rule,  coidd  request 
an  extension  of  the  due  date(s)  for  a 
limited  poiod.  not  to  extend  past 
December  31  of  the  Federal  fiscal  year 
for  which  application  is  made.  The 
request  for  the  extension  would  need  to 
be  signed  by  the  official  with  the 
authority  to  apply  for  the  grant  or  the 
Governor,  and  be  submitted  no  later 
than  September  1  of  the  prior  Federal 
fiscal  year.  Under  the  proposed  rule,  the 
extension  request  must  indicate  for 
which  requirement  the  extension  is 
requested;  include  an  explanation  of 
why  the  State  is  imable  to  comply  with 
the  due  date  of  October  1;  state  the  date 
of  submission  the  State  is  requesting; 
and  discuss  whethw  there  are  steps  the 
State  can  take  to  avoid  requiring  an 
extension  in  future  years.  Extensions  for 
the  deadlines  for  these  requirements  are 
to  be  granted  in  writing  by  the  SAMHSA 
offidd  with  delegated  authority  to  grant 


the  extension.  All  other  components  of 
the  SAPT  Block  Grant  application  not 
covered  by  the  extension  are  due  by 
October  1  of  the  Federal  fiscal  year  for 
which  funds  are  being  sought 
•  After  considering  the  comments  on 
the  NPRM.  HHS  is  finalizing  the  rule  as 
proposed.  Below  is  the  Department's 
response  to  the  comments  to  the 
proposed  rule. 

B.  Public  Comments  and  the 
Department's  Responses 

The  Department  received  comments 
from  9  States  and  one  national 
organization,  the  National  Association 
of  State  Alcohol  and  Drug. 

Abuse  Directors  (NASADAD),  during 
the  45-day  commient  period.  All  written 
comments  were  reviewed  and  taken  into 
consideration  in  the  preparation  of  the 
final  rule.  The  substantive  concerns 
raised  in  the  public  comments  and  the 
Department's  responses  to  the 
comments  are  set  out  below.  Similar 
comments  are  considned  together. 

One  commenter,  the  national 
organization,  indicated  that  the 

DMjsed  change  will  negatively  in^>act 
of  the  60  SAPT  Block  Grant 
applicants.  The  commenter  stated  that 
while  some  States  may  be  able  to 
complete  their  applications  earlier  than 
others,  this  may  be  due  to  the  &ct  that 
their  State  fiscal  years,  data  collection, 
and  rep<»ting  systems  are  more 
consistent  with  the  Federal  fiscal  year, 
or  because  they  have  additional  staff  or 
resources  to  commit  to  the  processes  of 
planning,  collecting  and  analyzing  data, 
and  reporting  information.  However,  for 
the  other  half  of  the  States  that  submit 
their  application  between  October  1  and 
March  31 ,  the  proposed  rule  would 
create  a  hardship.  Five  other 
commenters  expressed  similar  concerns 
related  to  their  specific  States,  with  one 
State  commenting  that  the  change  to 
advance  the  application  date  should  be 
delayed  for  at  least  one  year. 

SAMHSA  has  engaged  in  a  niunber  of 
interactions  with  the  States  regarding 
the  proposed  change  in  due  date  for  the 
Block  Grant  application  as  follows: 

Regional  Team  Building  Workshops: 
The  first  formal  discussions  of  the 
proposed  change  in  the  application  due 
date  were  held  at  these  regional 
workshops.  Fifty-eight  of  60  Single  State 
Agency  Directors  and  their  Staff  as  well 
as  NASADAD  attended  at  least  one  of 
this  series  of  meetings  held  in  San 
Antonio,  Texas  (December  6-9, 1998); 
Hilton  Head  Island,  South  Carolina 
(March  2-3, 1999),  Providence,  Rhode 
Island  (April  13-14. 1999).  and  Jimeau, 
Alaska  (May  25-26, 1999).  Some  States 
indicated  that  they  would  not  be  able  to 
comply  with  the  new  due  date 
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requirement  unless  they  could  delay 
repoiting  MOE  and  Synar  infonnation. 
As  a  result,  SAMHSA  decided  to 
propose  a  90-day  extension  for  Synar 
and  MOE  data  reporting. 

State  by  State  inquiry:  In  developing 
the  proposed  rule,  SAMHSA  queried  the 
States  in  July  1999  as  to  their  ability  to 
meet  the  proposed  deadline.  All  States 
responded  that,  while  the  change  would 
pose  some  difficulty  for  some  of  them, 
they  would  be  able  to  meet  the  deadline 
given  the  ability  to  receive  extensions 
for  the  required  Synar  and  MOE  data. 
Although  some  States  may  need  to  make 
some  changes  in  internal  procedures, 
the  Departmmt  believes  the  earlier 
wplication  date  is  feasible,  and  the  fact 
that  we  received  few  comments  on  this 
proposal  reinforces  our  belief  that  States 
can  adapt  to  the  earlier  due  date. 

NASADAD  Annual  Meeting:  On  June 
5. 2000,  SAMHSA  staff  discussed  this 
issue  with  the  States  again  at  the 
NASADAD  Leadoship  Fonmi  in  Reno, 
Nevada.  The  States  responded  that  the 
task  could  be  accomplished  if  the 
extensions  were  made  available. 

National  Meeting:  On  June  22  and  23, 
2000,  at  the  Center  for  Substance  Abuse 
Treatment's  (CSAT)  Fifth  State  Systems 
Development  Program  (SSDP),  in 
Orlando,  Florida,  the  Director  of  CSATs 
Division  of  State  and  Community 
Assistance  presented  two  workshops 
around  Block  Grant  Administration 
issues  in  which  most  of  the  Single  State 
Agency  Directors  participated.  Again, 
the  States  responded  that  they  can 
submit  the  application  on  October  1  if 
SAMHSA  can  provide  the  opportunity 
for  an  extension  until  December  31  for 
Synar  or  MOE  reporting. 

Two  States  also  saidttiat  they  would 
have  difBculty  because  their  public 
review  and  comment  processes  are 
curraitly  (and  have  been  since  1093) 
established  aroimd  the  March  31 
deadline.  It  would,  therefore,  take  time 
to  change  these  long  established 

Erooedures  and  medianisms  at  the  State 
iveL  The  Department  recognizes  that 
these  States  will  need  to  change  these 
procedures  but  believes  that  the  States 
and  their  constituent  groups  should  be 
able  to  accommodate  an  October  1 
deadline.  Further,  as  we  indicated  in  the 
NPRM,  published  in  early  February, 
States  should  be  preparing  to  move 
toward  an  October  1  due  date. 

Commenters  were  concerned  that  the 
Block  (kant  applications  and 
instructions  have  historically  been 
received  by  the  States  from  SAMHSA 
between  May  and  September  prior  to 
the  start  of  the  Federal  fiscal  year  for 
which  they  were  appljnng.  One  State 
ejmressed  concern  but  supported  the 
rule  change  as  long  as  this  issue  is 


addressed.  We  agree  that  the  provision 
of  application  forms  and  instructions  to 
the  States  so  close  to  the  next  Federal 
fiscal  year  would  not  be  appropriate 
with  an  October  1  deadline.  SAMHSA 
has  anticipated  this  problem,  and 
consistent  with  one  commenter's 
request  that  the  application  forms  be 
available  about  six  months  prior  to  the 
due  date,  the  FY  2001  Block  Grant 
application  forms  and  software  were 
sent  to  all  60  Block  Grant  applicants  by 
overnight  mail  on  April  3,  2000. 
SAMHSA  will  continue  this  practice  of 
providing  sufficient  lead  time. 

Two  commenters  indicated  that 
recent  changes,  such  as  the  requirement 
for  multi-year  reporting  on  the  16 
Federal  goals  in  the  Federal  fiscal  year 
2000  Block  Grant  application,  have,  in 
their  view,  added  more  work  to 
complete  the  application.  In  turn,  this 
increases  the  potential  difficulty  States 
will  face  in  complying  with  the  change 
in  rule.  Howevm,  the  Department  notes 
that  the  changes  in  the  application 
simply  consolidate  previously  existing 
reporting  requirements  into  one  place. 
These  changes  have  been  well  received 
by  most  States  that  have  discussed  them 
with  SAMHSA. 

Another  State  indicated  that  the  Block 
Grant  Application  System  (BGAS) 
software  distributed  to  the  States  is 
cumbersome  and  not  always  compatible 
with  State  software.  The  Diepartment 
notes,  however,  that  approximately  85 
percent  of  States  utilize  ihe  BGAS 
software  in  submitting  their 
applications.  Further,  SAMHSA 
maintains  a  help  desk  during  office 
hours  to  assist  States  in  using  the 
system  and  has  provided  successful  on- 
site  technical  assistance  to  those  having 
difficulty.  SAMHSA  will  offer 
individual  assistance  to  this  commenter. 

One  State  indicated  that,  although 
they  have  historically  submitted  their 
application  in  November,  it  would  not 
have  necessary  MOE  and  Synar  data 
available  for  the  Octobw  due  date.  It 
should  be  noted  that  the  Department  has 
allowed  for  the  opportunity  for  a  State 
to  seek  an  extension  of  the  reporting 
date  for  this  information  until  no  later 
than  December  31,  which  should 
accommodate  this  State's  needs.  With 
regard  to  the  provision  for  an  extension, 
a  few  States,  and  one  in  particular, 
stated  a  concern  that  the  extension 
request  provision  is  burdensome  and 
lumecessary.  FiirthOT,  it  was  suggested 
that  the  due  date  not  be  changed,  the 
due  date  be  December  31.  or  that  only 
a  simple  notffication  with  the 
application  should  be  required  for 
granting  an  extension.  We  do  not 
believe  that  the  requiremmit  to  request 
an  extension  is  unduly  burdensome. 


States  will,  necessarily,  have  already 
considered  their  ability  to  submit  a 
timely  and  complete  application  by  the 
October  1  due  date,  and  wiU  be  aware 
of  the  valid  reasons  why  this  is 
impossible.  The  requirement  to  submit 
an  extension  request  is,  therefore, 
simply  a  request  to  submit  this 
reasoning  in  writing  accompanied  by  a 
request  for  an  extension.  The  suggestion 
that  the  due  date  not  be  changedfrom 
the  current  date  is  addressed  elsewhere. 
The  proposed  alternative  due  date  of 
December  31  would  provide  insufficient 
time  to  effectively  address  the  needs  we 
are  addressing  in  this  rule.  Finally,  the 
Department  believes  simply  allowing  an 
applicant  to  notify  us  that  they  will  be 
taking  until  December  31  to  submit  an 
applicaticm  component  does  not 
guarantee  the  level  of  attention  by 
senior  State  officials  which  we  believe 
essential  to  a  process  intended  to  assure 
extensions  are  an  exception  to  normal 
practice.  However,  if  a  State  wished  to 
incorporate  an  extension  request  which 
fully  complied  with  the  requirements 
found  in  §  96.122(d)  into  its  application, 
and  it  submitted  that  application  no 
later  than  September  1  of  the  prior 
Federal  fiscal  year,  it  would  be  eligible 
for  consideration  as  a  validly  submitted 
extension  request 

Another  commenter  expressed 
concwn  that  other  required  expenditure 
information  will  not  be  available  by 
October  1.  It  should  be  noted,  the 
application  requires  reporting  on 
expenditures  that  occurred  three  years 
prior  to  the  application  submission,  and 
it  is  the  Department's  belief  that  such 
expenditures  data  should  be  available  to 
meet  the  October  1  due  date. 

Three  commenters  stated  that  the 
reporting  requirements  for  the  Block 
Grant  application  have  expanded  to 
require  increased  reporting  which 
vaakes  it  more  difficult  to  meet  an 
October  1  due  date.  These  changes 
include  expansion  of  Synar  reporting 
requirements,  reporting  on  planned  and 
actual  requirements  for  the' 
supplemental  funding  authorized  by 
Pub.  L.  104-121,  the  addition  of  Form 
10  (State  Use  of  Needs  Assessment 
Information),  and  exteinsive  treatment 
and  prevention  outcome  measures.  One 
State  is  concerned  that  the  new  Sections 
IV-A  and  IV-B,  (Volimtary  Treatment 
and  Prevention  Performance  Measures), 
will  become  "required"  at  some  point  in 
the  future.  It  should  be  noted  that  the 
reporting  requirements  related  to  Pub.  L. 
104-121  are  minimal  requirements 
necessary  for  reporting  under  the  Block 
Grant,  are  time  mnited,  and  expire  with 
the  FFY  2001  application.  Form  10  was 
added  to  correct  a  defidancy  in 
reporting  in  previous  applications  and 


-    i 


FedMvl  RigHtar/Vol.  65,  No.  141 /Friday,  Hy  21,  2000 /Rules  and  Regulations 


45303 


was  designed  to  require  minimal 
increased  effort  The  voluntary  repenting 
on  outcome  measures  is  the  product  of 
agreement  and  extensive  consensus 
development  with  the  States  and  the 
national  organization,  NASADAD.  At 
this  time,  the  reporting  is  volimtary  and 
the  measures  are  being  further  refined 
through  the  consensus  process. 
Although  there  has  been  an  increase  in 
the  reporting  of  data,  the  Draartment 
believes  ^t  these  data  can  be  reported 
by  the  October  1  due  date. 

Several  oonunenters  stated  that  the 
SAPT  Blodi  &ant  q>pliqatian  is  already 
a  complex  docummt  that  requires 
substantial  involvement  from  both 
program  and  fiscal  staff  to  complete. 
They  believe  the  estimate  provided  in 
the  NPRM  of  60  additicmal  hours 
required  for  the  annual  reporting  burden 
as  a  result  of  the-changed  receipt  date 
may  lead  to  a  perception  that  tne 
proposed  change  in  rule  will  pose  no 
difficulties  for  grant  applicants.  Some 
commeotefs  staled  that  they  believe  the 
60  hours  is  too  low  an  estimate.  Hie 
Department  recognises  the  oomplaxity 
of  me  statutorily  mandated  reporting 
required  by  die  Block  Ckant  ^plication 
Tne  DqMitment  also  recognizes  that  the 
change  in  rule  will  require  some 
adjustments  in  current  practices. 
Howrever,  vdiile  rhAnging  ^  due  date 
for  submission  of  the  SAPT  Block  &ant 
^>plication,  the  Rule  does  not  change 
the  basic  reporting  requirements. 
Further,  the  DefMOtment  believes  that 
this  chaJoge  is  necessary  to  meet  its 
responsiUlities  under  die  Block  Grant 
program  in  a  timely  manner.  Hie 
comments  regarding  reporting  burdra 
are  more  fully  discussed  below  in  the 
"Paperwork  Reducdon  Act  of  1995" 
secdon. 

Time  oommenters  stated  diat 
SAMHSA  has  limited  staff  to  review 
each  of  the  60  Block  Grant  ^plicadons 
and  that  even  if  all  applicatkms  ware 
reorived  on  October  1  diey  believe  it 
would  be  difficult  for  die  SAMHSA 
State  Pn^ect  Officers  to  review  all  60 
appBcatiaos  in  a  timely  mumer.  It 
should  be  noted  that  SAMHSA,  with 
NASADAD  iiqnit,  has  instituted  a 
rigorous  SAPT  Blodi  Qtant  review  and 
^^roval  process  and  a  co^^>le^lentary 
traddng  system  diat  holds  SAMHSA 
State  Project  Officers  aocountriile  for  a 
timdy  review  of  all  Block  Grants 
assknad  to  them.  SAMHSA  time  lines 
are  b^og  adjusted  to  accommodate  the 
change  in  rule. 

Two  oonunenters  recommended 
staggering  die  submission  dates  based 
on  either  the  State  fiscal  year  or  thair 
Synar  drcumstanoas.  However,  ^ven 
^  significant  vaiianoes  in  State  fiscal 
years  and  Synar  drcumstanoas  the 


Department  has  sought  to  establish  a 
process  that  most  of  the  States  have 
indicated  will  vnA  fat  them. 

Three  Stetes  and  NASADAD 
expressed  concerns  related  to  the  S3maf 
reporting  requirements  and  processes; 
these  are  fully  discussed  below. 

One  State  expressed  concern 
regarding  what  it  viewed  as  constant 
ddays  in  the  Federal  review  process 
due  to  frequent  requirements  fat 
revisions  of  the  Synar  portion  of  the 
Block  Ckant  qipUcation  The 
Dei>artment  is  aware  that  reporting  on 
Synar  activities  requires  time  and 
resources  in  order  to  ensure  that  all  the 
necessary  data  are  included  in  the  final 
report  for  review  and  anal]fds.  Howevw, 
the  expressed  amoem  is  only  true  fat 
States  whose  initial  submission  did  not 
meet  application  requirements.  In  an 
effort  to  streamline  the  review  process, 
SAMHSA  has  centralized  die 
responsibilities  for  monitoring  State 
Synar  activities  in  the  Division  of  State 
and  CcHiimunity  System  Development, 
SjTstem  Development  Branch.  This 
change  was  implemented  during  the 
Federal  fiscal  year  2000  reviews.  The 
Department  believes  that  the  new 
review  process  will  facilitate  the  Synai 
report  reviews  and  reduce  the  amount  of 
time  it  takes  to  improve  these  reports. 
We  note,  howevert  that  some  States 
have  eoqieriencedllalays  in  funding 
when  duy  have  not  met  their  negotiated 
Synar  retailer  compliance  rates.  The 
Department  hopes  that  vrith  the  earlier 
^pliQation  due  data  decisions  will  be 
made  emlier  in  the  Federal  fiscal  year. 
Furdier,  the  eerlier  deadline  will  allow 
SAMHSA  maris  time  to  work  vrith  the 
States  that  are  having  Synar  compliance 
problems,  resulting  in  eariier  funding 
decisions. 

Anodier  State  siwgested  that  all  States 
be  raouiied  to  devdop  a  plan  that 
woum  enable  them  to  ccanplete  their 
Synar  reporting  requirements  by  the 
raquked  October  1  deadline,  thereby 
mudng  it  unnecessary  to  institute  a 
process  for  granting  extensions. 
SAMHSA  believes  that,  given  the  fact 
diat  all  but  duae  States  rely  on  youth  far 
the  conduct  of  the  Synar  inflections, 
and  given  die  fM:t  diat  the  summer 
numdu  are  the  time  when  most  youth 
are  avidlable  to  partidpatB  in  the  Synar 
inspections, many  States  vdll  not  be 
aUe  to  oaoplete  the  required  nunywr  of 
inspections,  analyze  the  survey  data  and 
refkxt  the  results  back  to  SAMHSA  by 
October  1.  Theee  foctors  will  likriy 
result  in  a  number  of  States  needing 
extensions  for  submitting  their  Synar 
rqports.  While  SAMHSA  is  not  adopting 
the  suggested  requirement,  we  are 
willing  to  provids  assistance  and  wrak 


with  States  that  may  choose  this 
approach. 

Another  State's  comment  made 
reference  to  specific  drcumstanoes  for 
that  State  that  seem  to  pose  difficulties 
with  meeting  the  October  1  deadline  for 
submitting  me  annual  Synar  report 
SAMHSA  understands  this  State's 
concerns  and  is  willing  to  provide 
technical  assistance  to  the  State  in  order 
to  assist  with  adjusting  the  State's  time 
lines  for  completing  annual  Synar 
inspections  (current  deadline  for 
completing  all  Synar  inspections  ia 
September  30),  and  collecting  and 
rep(»ting  Synar  information.  R  is 
SAMHSA's  intent  to  provide  assistance 
to  all  States  to  support  the  timely 
submission  of  required  S3rnar-related 
materials. 

The  comment  from  NASADAD 
regarding  Synar  reporting  focused  on  a 
concon  about  delays  eoqierienoed  by 
some  States  in  secwcing  SAPT  Blodi 
Grant  funding  even  when  they  briieve 
they  are  in  ccHnpliance  widi  Synar 
requirements.  While  it  is  SAMHSA's 
desire  to  issue  SAPT  Block  Grant 
awards  as  prompdy  as  possible,  if  it  is 
determined  durhig  the  initid  review 
that  a  Synar  rqport  is  not  conqilete,  dw 
State  is  asked  to  submit  additional 
information  to  con^ilete  it  SAMHSA  is 
only  able  to  perfiorm  a  thorough  review 
of  a  State's  ^plication  and  make  a 
determination  of  coouplianoe  with  the 
Synar  requirements  after  it  receives  a 
con^>lete  report  from  the  State.  In  order 
to  assure  timely  review,  SAMHSA  has 
inqilemented  intemd  procedures 
designed  to  streamline  the  review 
process,  including  die  development  of 
enhanced  and  improved  Synar  plan 
reviews.  Hie  change  to  an  October  1  due 
date  for  the  Block  Grant  ^plication 
should  further  enhance  Feooal  review 
and  qiproval  of  the  qiplications.  The 
earlier  date  provides  SAMHSA 
additional  time  to  work  ivith  die  States 
in  oonqiletiiig  full  and  accurate 
applic^ons  in  aoccndanoe  with  the 
Block  (kant  requirements.  It  also  affords 
SAMHSA  and  the  Department  the  time 
necessary  to  provide  States  with  due 
process  in  the  event  that  a  State's 
ai^lication  indicates  possible  non- 
compliance with  Blodc  Ckant 
requirements. 


This  rule  does  not  have  cort 
implifartions  bx  die  economy  of  SlOO 
.  million,  or  otherwise  meet  ^  criteria 
for  a  tu^at  rule  undn  Executive  Order 
12291,  amd  therefore  does  not  require  a 
rogulatory  impact  analjrsis.  Further,  this 
r^ulation  wiU  not  have  a  significant 
ii^MCt  m  a  substantial  number  of  small 
entities,  and  therefore  does  not  require 
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a  regulatory  flexibility  analjrsis  under 
the  R^pilatory  Flenbility  Act  of  1980. 

FederaUam  Impact 

As  was  detailed  earlier  in  the 
preamble,  SAMHSA  consulted  with  the 
States  concraning  the  proposed  change 
in  application  due  date.  During  1998 
and  1999,  SAMHSA  discussed  the 
proposed  change  at  several  regional 
team  building  workshops.  As  a  result  of 
these  meetings,  SAMHSA  decided  to 
propose  a  90-day  extension  for  Synar 
and  MOE  reporting.  Also,  SAMHSA 
staff  participated  in  two  National 
meetings  whare  the  States  responded 
that  the  proposed  task  could  be 
accomplished  if  extensions  were  made 
available  for  reporting  MOE  and  Synar 
data.  Further,  in  devuoping  the 
proposed  rule,  SAMHSA  queried  all  the 
States  and  the  States  indicated  that  it 
would  not  be  an  undue  hardship  on 
them  to  meet  this  new  requirement  if 
there  can  be  an  extension  when 
necessary  until  Decendter  31  with 
regard  to  both  maintenance  of  effort  and 
Synar  provisions. 

The  primary  concern  set  forth  by  the 
national  organization,  NASADAO, 
focused  on  the  ability  to  obtain  the 
critical  information  required  for  the 
SAPT  Block  grant  appUcation  that 
would  permit  its  inclusion  by  the 
proposed  October  1  due  date.  Also,  the 
national  organization  noted  that  while 
some  States  may  be  able  to  complete 
their  applications  earlier  than  others, 
this  may  be  due  to  the  fact  that  their 
State  fiscal  years,  data  collection,  and 
reporting  systems  are  more  consistent 
with  the  Fedoal  fiscal  year,  or  because 
they  have  additional  staff  or  resources  to 
commit  .to  the  processes  of  planning, 
collecting  and  analyzing  data,  and 
reporting  information.  As  a  consequence 
of  the  meetings  discussed  in  detail 
earlier  in  the  preamble,  and  above,  as 
weU  as  the  discussions  with  SAMHSA 
regarding  such  areas  as  making  the 
application  guidance  and  software 
available  at  die  earliest  possible  date, 
and  that  guidance  would  be  provided  to 
the  States  for  use  in  applying  for 
extensions  for  MOE  and  Synar 
reporting,  the  Department  believes  that 
these  concerns  of  the  national 
organization  have  been  addressed. 
Further,  since  Section  96.122(d)  allows 
for  an  extension  with  regard  to  the  MOE 
and  Synar  reporting  elements  of  the 
application,  we  do  not  believe  that  there 
is  a  significant  Federalism  impact. 

Ragolatory  Erahiation 

This  proposal  is  not  a  significant 
regulatory  action  under  Section  3(f)  of 
the  Executive  Order  12866  and  does  not 
require  an  assessment  of  the  potential 


costs  and  benefits  under  Section  6(aM3) 
of  that  Order  and  has  been  exempted 
from  review  by  the  Office  of 
Management  and  Budget  under  that 
Order. 

P^erwnrk  Raduclkm  Act  of  1995 

This  final  rule  contains  information 
collection  provisions  which  are  subject 
to  review  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act  of  1995  (PRA)(44  U.S.C. 
3507(d)).  The  title,  description  and 
respondent  description  of  tibe 
infotmation  collections  are  shown  in  the 
following  paragraphs  with  an  estimate 
of  die  annual  reporting  burden. 
Included  in  the  estimate  is  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Title:  Application  Deadline  for  SAPT 
Block  &ant  Prraram. 

Description: Ine  Secretary  is  issuing 
regulations  to  change  the  receipt  date  of 
SAPT  Block  Grant  applications  starting 
with  the  Federal  Fiscal  Year  (FY)  2001 
from  March  31  to  October  1.  All 
elements  of  the  application  reporting 
requirements  will  be  due  October  1. 
However.  States  may  request  an 
extension  of  time  for  reporting  State 
expenditures  necessary  to  determine 
compliance  with  the  Maintenance  of 
Effort  (MOE)  requirement  and/or  to 
submit  required  Synar  information  for  a 
period  up  to  December  31.  This  change 
will  aUow  HHS  to  review  Block  &ant 
applications  and  make  Block  Grant 
awrards  to  all  States  earlier  in  the  fiscal 
year.  It  wdll  also  provide  additional  time 
for  sufficient  planning  in  the  event  of 
any  penalty  actions  that  may  be 
required,  while  recognizing  the  inability 
of  some  States  to  report  the  MOE  and 
Synar  data  prior  to  December  31. 

Description  of  Respondents:  State  and 
tribal  governments. 

In  response  to  the  Secretary's 
invitation  in  the  ^4PRM  to  comment  on 
the  information  collection  requirements, 
three  states  and  the  national 
organization  included  comments  on  the 
response  burden  associated  with  the 
SAPT  Block  Grant  application. 

Conunent:  Two  commenters  indicated 
that  the  annual  application  is  a  complex 
submission  that  requires  much  more 
time  to  prepare  than  the  60  hours 
indicateid. 

Discussion:  The  current  burden 
estimate  for  the  annual  application 
(approved  under  OMB  control  number 
0930-0080)  is  655  hours  per  State.  The 
120  hours  of  burden  shown  for  the  first 
year  and  the  60  hours  for  future  years 
reflect  only  additional  burden 


associated  with  the  change  in  the  due 
date.  This  rule  does  notdiange  those 
basic  reporting  requirements.  It  does 
add  one  burden  hour  per  State  annually 
for  the  purpose  of  sending  a  letter 
requesting  an  extension  of  the  due  date 
for  reporting  maintenance  of  effort  and/ 
or  Synar.  The  new  burden  estimate 
assumes,  conservatively,  that  all  States 
will  submit  such  a  request 
Change:  None. 

Comment:  Two  States  commented 
that  the  burden  associated  with  the 
change  in  due  date  is  much  more  than 
the  estimate  of  one  hour  per  State. 

Discussion:  Hie  Departmoit 
recognizes  the  complexity  of  the 
statutorily  mandated  reporting  required 
by  the  Block  Grant  qipucation.  This 
rule  changes  the  due  date  for 
submission  of  the  SAPT  Block  (kant 
application,  but  it  does  not  change  the 
basic  reporting  requirements  for  the 
SAPT  Block  Grant  There  wiU  be  a  need 
for  some  States  to  adjust  their  woric 
schedules  in  order  to  submit  the 
application  by  the  new  due  date. 
However,  because  of  the  series  of 
meetings  and  discussions  with  the 
national  organization  and  its  members, 
over  the  past  two  years,  on  the  plan  to 
change  the  due  date.  States  have  been 
aware  of  the  planned  change  and  have 
been  planning  for  the  transition.  The 
additional  burden  hour  per  State 
estimated  for  the  first  year  is  in 
recognition  of  the  transition. 
Change:  None. 
Response  burden  estimate: 
Information  collection  language  for  the 
current  rule  is  approved  by  OMB  imder 
control  number  0930-0165  (Synar 
reporting  requirements  on  youth  access 
to  tobacco)  and  control  number  0930- 
0163  (for  all  other  aspects  of  the  annual 
application).  The  Substance  Abuse 
Prevention  and  Treatment  Block  Grant 
Uniform  Application  format  for  FY 
2000-FY  2002  is  approved  by  OMB 
under  control  number  0930-0080.  None 
of  the  specifics  of  these  reporting 
requirements  are  being  changed.  Only 
the  due  date  of  the  Uniform  Application 
is  impacted  by  this  final  rule. 

At  present,  approximately  half  of  all 
eligible  Block  Grant  applicants  routinely 
submit  their  Uniform  Application  for 
Block  Grant  funds  on  or  before 
September  30  of  the  fiscal  year 
preceding  the  fiscal  year  for  which  they 
are  applying  for  funds.  Approximately 
one  half  of  all  eligible  appUcants  submit 
their  uniform  applications  between 
October  1  and  March  31  of  the  fiscal 
year  for  which  block  grant  funds  are 
being  made  available. 

SAMHSA  recognizes  that  the  earlier 
receipt  date  will  have  an  impact  on  the 
applicants,  particularly  those  that  have 
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typically  submitted  their  Unifonn 
Application  after  September  30.  Since 
the  contents  of  the  Unifbim  Application 
are  not  changing,  it  is  difficult  to 
estimate  the  adcUtional  response  burden 
and  associated  costs  for  the  first  year  of 
this  change  of  receipt  date  (no 


additioiud  burden  is  estimated  for  this 
change  for  future  years).  Therefore,  a 
nom^al  response  burden  for  each 
tqiplicant  of  one  hour  is  provided.  In 
addition,  it  is  conservatively  assumed 
that  all  applicants  will  request  an 
extension  of  the  MOE  and  Synar 

Annual  Reportinq  Burden 


reporting,  and  one  hour  is  estimated  for 
preparation  of  such  a  request 

Inus,  for  the  first  year  of 
implementation,  total  response  biuden 
is  estimated  at  120  hours.  For 
subsequent  years,  the  burden  estimate  is 
60  hows. 


45  CFR  citation  and  purpose 


Numtterof 


Responses 
respondent 


Hours  per 
response 


Total 
hours 


96.122(d)  Due  date  for  annual  report 

96.122(d)  Extension  raqueste  associated  wim  li^OE  and  Synar 
Total 


60 
60 
60 


60 

60 

120 


Individuals  and  orgaiiizations  may 
submit  comments  on  these  burden 
estimates  or  any  other  aspect  of  these 
information  collection  provisions, 
including  suggestions  for  reducing  the 
burden,  and  should  direct  them  to: 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Paridawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20657. 

The  information  collection  provisions 
in  this  final  rule  have  been  approved 
under  OMB  control  number  0930-0163. 
This  approval  expires  February  28, 
2001.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infionnation 
unless  it  displays  a  currently  valid  OMB 
control  numoOT. 

Lirt  of  SniiM*  in  45  CFR  Part  96 

Alcohol  abuse.  Alcoholism, 
Confidentiality,  Drug  abuse.  Health 
records.  Tobacco  use  by  mincns. 

Dated:  June  29, 2000. 
Domia  E.  Shakla, 

Secretary. 

For  die  reasons  set  forth  in  the 
preamble.  Subpart  L  of  Part  96  of  Title 
45  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART 


QRANTS 


1.  Tlie  authority  citation  ftv  Subpart 

L  of  Part  96  continues  to  read  as  follows: 

Asttority:  42  U.S.C  30Qx-21  to  30QX-35 
and  300X-51  to  300x-64. 

2.  Section  96.122(d)  is  revised  to  read 
as  follows: 


(d)  Beginning  with  the  fiscal  year 
2001  qiplication,  the  qiplication  (in 
substantial  compHanne  with  the 
statutory  and  ragulatonr  provisions  for 
the  Blodc  Ckant)  must  be  submitted  no 
later  dian  October  1  of  the  fiscal  year  far 
vdiich  Block  Ckant  funding  is  behig 


requested.  The  submission  date  for  the 
report  required  by  §  96.130(e)  to  be 
submitted  with  the  application  and/or 
the  information  required  by  §  96.134(b) 
may  be  extended  for  good  cause  shown 
in  a  request  signed  by  the  official 
authorized  to  apply  for  the  Block  (kant 
funding  on  bdialf  of  die  State,  or  the 
Governor.  The  State  should  request  an 
extension  for  only  the  amount  of  time 
necessary.  In  no  event  will  an  extension 
be  granted  past  December  31  of  the 
hsal  year  for  w^ch  application  is 
made.  All  requests  to  extend  the  due 
date  must  be  submitted  no  later  than 
September  1  of  the  prira  fiscal  year  and 
addressed  to  the  same  address  as 
specified  for  the  grant  ^plication. 
Extensfon  requests  must  state  fm  which 
requirement  an  extension  is  sought,  the 
date  of  submission  sought,  why  the 
State  is  imable  to  meet  the  October  1 
due  date,  and  discuss  if  there  are  stops 
the  State  will  be  able  to  take  to  avoid 
requiring  an  extension  in  fotuie  years, 
or  if  not,  why  not  Extension  requests 
compl3ing  with  these  requirements  will 
be  acted  upon  no  later  than  September 
20  of  the  fiscal  3^ear  prior  to  the  year  for 
which  application  is  to  be  made.  Due  - 
date  extensions  regarding  the  §  96.130(e) 
report  and  regarding  the  §  96.134(d) 
information  shall  only  be  granted  in 
writing.  In  rader  for  an  applicant  to 
have  ccHiq>lied  widi  the  requiran«its  of 
section  1932(aKl)  of  the  Public  Heahh 
Service  Act  (42  U.S.C  300x-32(aK2)).  it 
is  neoessaiy  that  die  components  of  the 
q>plication  have  been  submitted  by  the 
^e  hidicatad  or  as  extended  pursuant 
to  this  paragraph. 

[PR  Doc.  00-18316  FUed  7-20-00;  8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMMSTRATION 

48  CFR  Parts  1807, 1815.  and  1825 

MOi|imiiion  naniMng 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACnON:  Final  rule. 


r:  This  final  rule  umimrfg  the 
NASA  FAR  Supplement  (NFS)  to: 
include  additional  drcumstanoes  when 
NASA  field  installations  are  required  to 
identify  certain  acquisitions  through  the 
Master  Buy  Plan  (MBP)  process;  add 
NASA's  policy  regarding  the  use  of  the 
structured  iqiproach  for  develc^ing 
profit  or  fee  when  contracting  widi  non- 
profit  organizations  which  was 
mistakenly  removed;  and  make  edittnial 
corrections  and  miscdlaneous  changes 
dealing  with  NASA  internal  and 
administrative  mattos. 
UlfttllVE DATE:  July  21,  2000. 
RM  RNITHBi  MFOMMTION  OONTAGT: 
Bruce  King,  NASA  Ifeadquarters  Office 
of  Procurement  Program  Operations 
Division  (Code  HS),  Washington,  DC 
20546,  (202)  356-0461,  e-mail: 
bTuceJdng9hq.nasa.gov. 

SUPPLBKNTARY  MFOmiATION: 
A.Backgroand 

Current  Master  Buy  Plan  (MBP) 
submission  guidance  does  not  address 
high  value  acquisitions  from  or  through 
other  government  agencies  and  Chiles 
Act  c»operative  agreements,  and  any 
acquisition  deemed  to  be  of  significant 
importance  to  the  Agency  regudless  of 
its  dollar  value.  Tliis  final  rule  provides 
that  NASA  field  instellations  identiiy 
these  acquisitions  through  the  MBP 
process  for  possible  Headquarters 
review  and  approval.  Hie  change  to 
NASA's  structured  q^noach  for 
developing  a  profit  or  fee  objective  (64 
FR  51472-51476,  September  23, 1999) 
mistakenly  deleted  NASA's  policy 
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ragarding  the  use  of  the  structured 
approach  for  non-profit  organizations 
and  NASA's  policy  not  to  pay  profit  or 
fee  on  contracts  with  educational 
institutions.  This  final  rule  corrects  this 
error  by  adding  the  previous  language  as 
section  1815.404-471-6.  Additionally, 
editorial  corrections  and  miscellaneous 
changes  are  made  to  correct  the  MBP 
format  instructions,  revise  Internet 
reference  citations,  and  correct  the 
instructions  for  completing  the  Customs 
Form  7501,  Entry  Summary. 

B.  Regulatory  Flexibility  Act 

NASA  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities  imder  the  Regulatory  Flexibility 
Act  (5U.S.C.  601  et  seq.)  because  it  does 
not  impose  any  new  requirements. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
NFS  do  not  impose  any  recordkeeping 
or  information  collection  requirements 
that  require  the  approval  of  the  Office  of 
Management  and  Budget  imder  44 
U.S.C.  3501,  etseq. 

# 

Lilt  of  Sttbpaito  in  48  CFR  Parts  1807. 
1815.  and  1825 

Government  procurement. 

Tom  Lufldtke, 

Associate  Administrator  for  Procurement. 

Accordingly,  48  CFR  Parts  1807, 1815 
and  1825  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  1807, 1815  and  1825  continues  to 
read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1) 

PART  1807-nACQUISmON  PLANNINQ 

2.  In  section  1807.103  revise 
paragraph  (dMiii)(E)  to  read  as  follows: 

1807.103    Agency  haeJ  i— ponstWIltl— . 

(d)  •  •  • 

(iii)  •  *  * 

(E)  From  or  through  other 
Government  agencies  except  when  the 
value  of  the  acquisition  meets  the 
Master  Buy  Plan  threshold  (see 
1807.7101(a)); 
***** 

3.  Amend  section  1807.7000  by 
removing  "(http://ec.msfc.nasa.gov  /hq/ 
cci/fir8t.html)"  and  adding  "{http:// 
procuiement.nasa.gov/cp-hin/CCI/ 
fir8t.cgf)"  in  its  place. 

4.  In  section  1807.7101,  revise 
paragraph  (a)  and  add  paragraphs  (c)(3) 
and  (c)(4)  to  read  as  foUows: 

1807.7101    Applicability. 

(a)  The  Master  Buy  Plan  applies  to 
each  negotiated  acqmsition,  including 


supplemental  agreements  and 
acquisitions  through  or  fiom  other 
Goverpment  agencies,  where  the  dollar 
value,  including  the  aggregate  amount  of 
options,  follow-on  acquisitions,  or  later 
phases  of  multi-phase  acquisitions,  is 
expected  to  equal  or  exceed 
$50,000,000. 
*        •        •        •        * 

(c)*  *  • 

(3)  Any  cooperative  agreement  notice 
where  the  total  value  (the  Government's 
contribution  plus  the  contribution  of  the 
recipient)  of  any  resulting  cooperative 
agreement  is  expected  to  equal  or 
exceed  $50,000,000. 

(4)  Any  acquisition  designated  by 
NASA  Headquarters  regardless  of  its 
value. 


5.  hi  Table  1807-1,  the  second 
sentence  of  items  (5H9)  in  the  section 
titled  "Supplementary  instructions  by 
heading  number"  is  amended  by 
removing  the  words  "column  (8)"  and 
adding  "coliunn  (7)"  in  its  place. 

PART  181S-CONTRACTING  BY 
NEQOTIATK)H 

6.  Add  section  1815.404-471-6  to 
read  as  follows: 

181S.404-471-8    ModMcaMon  to  atructwed 
pioW/laeapproectifof  nonproWt 


(a)  The  structured  approach  was 
designed  for  detennining  profit  or  fee 
objectives  for  commercial  or;^nizations. 
However,  the  structured  approach  must 
be  used  as  a  basis  for  arriving  at  profit/ 
fee  objectives  for  nonprofit 
organizations  (FAR  subpart  31.7), 
excluding  educational  institutions  (FAR 
subpart  31.3),  in  accordance  with 
paragraph  (b)  of  this  section.  It  is  NASA 
policy  not  to  pay  profit  or  fee  on 
contracts  with  educational  institutions. 

(b)  For  contracts  with  nonprofit 
organizations  under  which  profit  or  fee 
is  involved,  an  adjustment  of  up  to  3 
percent  of  the  costs  in  Block  13  of 
NASA  Form  634  must  be  subtracted 
from  the  total  profit/fee  objective.  In 
developing  this  adjustment,  it  is 
necessary  to  consider  the  following 
fectors: 

(1)  Tax  position  benefits: 

(2)  Granting  of  finanring  through 
letters  of  credit; 

(3)  Facility  requirements  of  the 
nonprofit  organization;  and 

(4)  Other  pertinent  factors  that  niay 
work  to  either  the  advantage  or 
disadvantage  of  the  contractor  in  its 
position  as  a  nonprofit  organization. 


PART  1825-FOREIGN  ACQUISITION 

7.  Revise  section  1825.903  to  read  as 
follows: 

182SJ03    ExMuplMlauppiiaa. 

(a)  Through  delegation  from  the 
Associate  Administrator  for 
Procurement,  procurement  officers  are 
authorized  to  certify  duty  free  entry  for 
articles  imported  into  the  United  States, 
if  those  articles  are  procured  by  NASA 
or  by  other  U.S.  Government  agencies, 
or  by  U.S.  Government  contractors  or 
subcontractors  when  tide  to  the  articles 
is  or  will  be  vested  in  the  U.S. 
Government  in  accordance  with  the 
terms  of  the  contract  or  subcontract. 
Procurement  officers  shall  complete  the 
certification  set  forth  in  14  CFR 
1217.104(a)  or  1217.104(c)  (http:// 
www.acces8.gpo.gov/nara/cfr/cfr- 
retrieve.html#pagel).  Upon  arrival  of 
foreign  supplies  at  a  port  of  entry,  the 
consignee,  generally  the  commercial 
carrier  or  its  agent  (import  broker),  will 
file  Customs  Form  7501,  Entry 
Summary.  This  form  is  available  from 
Service  Ports  (http:// 
www.customs.ustreas.gov/location/ 
ports/index.htm)  or  from  NASA 
Headquarters'  fonns  library  (https:// 
extranet.hq.nasa.gov/nef/user/ 
farm_search.cfrn).  All  duty-free 
certificates  must  be  coordinated  with 
the  center  Chief  Counsel.  Procurement 
officers  must  Tnaintnin  g  rocord  of  each 
certification  and  make  this  record 
available  for  periodic  review  by  NASA 
Headquarters  and  the  U.S.  Customs 
Service. 

[FR  Doc.  00-18390  Filed  7-20-00;  8:45  am] 
BIUJNO  CODE  niO-01-U 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMMSTRATION 

48  CFR  Parts  1827, 1835  and  1852 

Submission  of  Final  Roports  undsr 
NASA  Rsssaroh  and  Psvlopment 
Contracts 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Final  rule. 


SUMMARY:  This  final  rule  revises  the 
report  submission  requirements  under 
NASA  research  and  development  (R&D) 
contracts  and  clarifies  that  contractors 
cannot  release  these  final  reports  until 
NASA  has  completed  its  Docmnent 
Availability  Authorization  (DAA) 
review  and  the  availability  of  the  report 
has  been  determined. 

EFFECTIVE  DATE:  July  21,  2000. 
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FOR  RIRTHER  MRXMATION  CONTACT: 
Celeste  Dalton,  NASA  Headquarters 
Office  of  Procuiement,  Contract 
Management  Division  (Code  HK), 
Wash^on,  DC,  20546,  (202)  358-1645. 

SUPPI.EIIENTARY  INFORMATION: 

A.  Background  \ 

A  proposed  rule  was  published  in  the 
Fedaral  Regiater  on  April  18, 2000  (65 
FR  20791-92).  No  comments  were 
received.  This  final  rule  adopts  the 
proposed  rule  without  change.  NASA's 
Center  for  AeroSpace  Information 
(CASI)  serves  as  a  repository  of  NASA 
scientific  and  technical  information 
(Sn).  This  includes  information 
developed  under  NASA-sponsored 
research  and  development  efforts.  The 
NFS  currently  requires  that  copies  of  the 
final  report  and  other  progress  reports 
under  R&D  contracts  be  submitted  to 
CASI.  The  need  for  other  progress 
reports  no  longer  exists.  Copies  of  only 
the  final  report  leqiured  und^  an  R&D 
contract  miist  be  submitted  to  CASI. 
Before  NASA  STI  is  made  available,  it 
is  subject  to  a  NASA  Document 
Availability  Authorization  (DAA) 
review  and  release  determination. 
Contractors  cannot  release  final  reports 
residting  firom  NASA  R&D  (X)ntracts 
imtil  NASA  has  completed  its 
Document  Availability  Authorization 
PAA)  review  (NASA  Form  1676). 

B.  Regulatory  Flexibility  Act 

NASA  certifies  that  this  final  nde  will 
not  have  a  significant  economic  impact 
on  a  substantial  mmiber  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  it  only  afiiscts  small  business 
entities  whose  R&D  contracts  required 
progress  reporting. 

C  Paperworic  Reductton  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
NFS  do  not  impose  any  new  record 
keeping  or  information  collection 
requirements  which  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

List  of  Subjects  in  48  CFR  Parts  1827. 
1835  and  1852 

Government  procurement. 

Tom  Luedtke, 

Associate  Administrator  for  Procuremen  t. 

Accordingly,  48  CFR  Parts  1827, 1835, 
and  1852  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  1827, 1835,  and  1852  continues  to 
read  as  follows: 

Authority:  42  U.S.C.  2473  (c)(1). 


PART  1827— PATENTS,  DATA,  AND 
COPYRIGHTS 

2.  Revise  section  1827.406-70  to  read 
as  follows: 

1827.406-70    Raports  of  worfc. 

(a)  When  considwed  necessary  for 
monitoring  contract  performance, 
contracting  officers  must  require 
contractors  to  furnish  reports  of  work 
performed  under  research  and 
development  contracts  (fixed-price  and 
cost  reimbursement),  interagency 
agreements,  or  in  cost-reimbursement 
supply  contracts.  This  purpose  may  be 
achieved  by  including  the  following 
general  requirements,  modffied  as 
needed  to  meet  the  particular 
requirements  of  the  contract,  in  the 
section  of  the  contract  specifying  data 
delivery  requirements: 

(1)  Monthly  progress  reports.  Reports 
should  be  in  narrative  form,  brief,  and 
informal.  They  should  include  a 
quantitative  description  of  progress,  an 
indication  of  any  current  problems  that 
may  in^)ede  performance,  proposed 
corrective  action,  and  a  discussion  of 
the  work  to  be  performed  during  the 
next  monthly  reporting  period. 
(Normally,  this  requirement  should  not 
be  used  in  contracts  with  nonprofit 
organizations.) 

(2)  Quarterfy  progress  reports.  In 
addition  to  factual  data,  these  reports 
should  include  a  separate  analysis 
section  interpreting  the  lesidts  obtained, 
recommending  fiudier  action,  and 
relating  occurrences  to  the  ultimate 
objectives  of  the  contract.  Sufficient 
diagrams,  sketches,  curves, 
photographs,  and  drawings  should  be 
included  to  convey  the  intended 
meaning. 

(3)  Final  report.  This  report  should 
summarize  the  results  of  the  entire 
contract,  including  recommendations 
and  conclusions  based  on  the 
experience  and  results  obtained.  The 
final  report  should  include  tables, 
graphs,  diagrams,  curves,  sketches, 
photographs,  and  drawings  in  sufficient 
detail  to  explain  comprehensively  the 
results  achieved  imder  the  contract.  The 
final  report  must  comply  with  NPG 
2200.2A,  Guidelines  for  Documentation, 
Approval,  and  Dissemination  of  NASA 
Scientific  and  Technical  Information. 

(4)  Report  Documentation  Page.  The 
final  report  must  include  a  completed 
Report  Dociunentation  Page,  Standard 
Form  (SF)  298  as  the  final  page  of  the 
report. 

(b)  The  contracting  officer  must 
consider  the  desirability  of  providing 
reports  on  the  completion  of  significant 
imits  or  phases  of  work,  in  addition  to 


periodic  reports  and  reports  on  the 
completion  of  the  contract. 

(cj  Submission  of  final  report.  In 
addition  to  the  original  of  the  final 
report  submitted  to  the  contracting 
officer,  contracts  containing  the  clause 
at  1852.235-70,  Center  for  AeroSpace 
Information — ^Final  Scientific  and 
Technical  Reports  (see  1835.070(a)), 
must  require  the  concurrent  submission 
of  a  reproducible  copy  and  a  printed  or 
reproduced  copy  of  the  final  report  to 
the  NASA  Center  for  AeroSpace 
Information  (CASI). 

(d)  NASA  review  affinal  report.  When 
required  by  the  contract,  final  reports 
submitted  to  NASA  for  review,  shall  be 
reviewed  for  technical  accuracy, 
confnmance  with  applicable  law, 
policy  and  publication  standards,  and  to 
determine  the  availability  and 
distribution  of  NASA-funded 
documents  containing  scientific  and 
technical  information  (STI)  (NASA 
Form  1676,  NASA  Sdentffic  and 
Technical  Document  Availability 
Authorization  (DAA)).  The  final  report 
must  not  be  released  outside  of  NASA 
until  NASA's  DAA  review  has  been 
completed  and  the  availability  of  the 
document  has  been  determined.  The 
document  is  considered  available  when 
it  is  accessible  through  CASI. 

PART  1835— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

3.  In  section  1835.070,  revise 
paragraph  (a)  to  read  as  follows: 

183&070    NASA  contract  ctauaas  and 


(a)  The  contracting  officer  must  insert 
the  clause  at  1852.235-70,  Center  for 
AeroSpace  Information — Final 
Scientific  and  Technical  Reports,  in  all 
research  and  development  contracts, 
interagency  agreements,  and  in  cost- 
reimbursement  supply  contracts 
involving  research  and  development 
work. 


PART  1852— SOUCfTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Revise  section  1852.235-70  to  read 
as  follows: 


for  AaroSpaea 
SdantMc  and  Technical 


As  prescribed  in  1835.070(a),  insert 
the  following  clause: 

Centor  for  Aerospace  Infennatioii — Final 
Sciaitific  and  Technical  Reports  July  2000 

(a)  The  Ckintractor  should  register  with  and 
avail  itself  of  the  services  provided  by  the 
NASA  Center  for  AeroSpace  Information 
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(CASI)  (http://www.sti.nasa.gov)  for  the 
conduct  of  research  or  research  and 
development  required  under  this  contract. 
CASI  provides  a  variety  of  services  and 
products  as  a  central  NASA  repository  of 
research  information,  which  may  enhance 
contract  performance.  The  address  is  set  out 
in  paragraph  (d)  of  this  clause. 

(b)  Should  the  CASI  information  or  service 
requested  by  the  Contractor  be  unavailable  or 
not  in  the  exact  form  necessary  by  the 
Contractor,  neither  CASI  nor  NASA  is 
obligated  to  search  for  or  change  the  format 
of  the  information.  A  failure  to  furnish 
information  shall  not  entitle  the  Contractor  to 
an  equitable  adjustment  under  the  terms  and 
conditions  of  this  contract. 

(c)  In  addition  to  the  final  report,  as 
defined  at  1827.406-70(a)(3).  submitted  to 
the  contracting  officer,  a  reproducible  copy 
and  a  printed  or  reproduced  copy  of  the  final 
report  or  data  shall  be  concurrently 
submitted  to:  Center  for  AeroSpace 
Information  (CASI),  Attn:  Docimient 
Processing  Section,  7121  Standard  Drive, 
Hanover,  Maryland  21076-1320,  Phone:  301- 
621-0390.  FAX:  301-621-0134. 

(d)  The  last  page  of  the  final  report 
submitted  to  CASI  shall  be  a  completed 
Standard  Form  (SF)  298,  Report 
Documentation  Page.  In  addition  to  the  copy 
of  the  final  report,  the  contractor  shall 
provide,  to  CASI,  a  copy  of  the  letter 
transmitting  the  final  report  to  NASA  for  its 
Document  Availability  Authorization  (DAA) 
review. 

(e)  The  contractor  shall  not  release  the  final 
report,  outside  of  NASA,  until  the  DAA 
review  has  been  completed  by  NASA  and 
availability  of  the  report  has  been 
determined. 

(End  of  clause) 

[FR  Doc.  00-18388  Filed  7-20-00;  8:45  am] 

■UJNQ  CODE  7S10-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart1»l2 

ExMnpllon  of  SBIR/STTR  PtMM  11 
Comrads  from  Inlirim  Part 
Parformance  Evahialiofw 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Final  rule. 


SUMMAflY:  This  final  rule  revises  the 
NASA  FAR  Supplement  (NFS)  to  make 
interim  past  pOTformance  evaluations 
undn  FAR  Part  42  optional  for  SBIR/ 
STTR  Phase  n  contracts. 
EFFECTIVE  DATES:  July  21,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Brundage,  NASA  Headquarters,  Office 
of  Procurement,  Contract  Management 
Division  (Code  HK),  Washington,  DC 
2045&-O001.  (202)  358-0481.  e-mail: 
pbrundagedhq.nasa.gov. 

SUPPLEMENTARY  INFORMATION: 


A.  Backgroaiid 

NASA  centers  have  reported  that 
interim  evaluations  on  SBIR/STTR 
contracts  are  usually  perfunctory  and 
without  substance  because  there  is 
seldom  anything  to  evaluate  until 
contract  completion.  This  final  rule 
makes  interim  evaluations  fm  SBIR/ 
STTR  Phase  n  contracts  optional. 

B.  Regulatory  FlexiUlity  Act 

NASA  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  it  only  affects  NASA's  internal 
implementation  of  existing  regulatory 
requirements. 

C  Vmpunnuk  Rodnction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
NFS  do  not  impose  any  recordkeeping 
or  information  coUection  reqtiirements 
that  require  the  approval  of  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501,  efseg. 

Lists  of  Subjects  in  48  CFR  Part  1842 

Government  procurement. 
Tom  Luedtke, 

Associate  Administrator  for  Procurement. 

Accordingly,  48  CFR  Part  1842  is 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Part  1842  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 

PART  1842-CONTRACT 
ADMINISTRATION  AND  AUDIT 
SERVICES 

2.  Revise  section  1842.1502  to  read  as 
follows: 

1S42.1S02    Policy. 

(a)  Within  60  days  of  every 
anniversary  of  the  award  of  a  contract 
having  a  tena.  exceeding  one  year, 
contracting  officers  must  conduct 
interim  evaluations  of  peribnnance  on 
contracts  subject  to  FAR  subpart  42.15 
and  this  subpart.  On  such  contracts, 
both  an  interim  evaluation  covering  the 
last  period  of  performance  and  a  final 
evaluation  summarizing  all  performance 
must  be  conducted.  However,  interim 
past  performance  evaluations  are 
optional  for  SBIR/STTR  Phase  II, 
procurements. 

(FR  Doc.  00-18389  Filed  7-20-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 


50  CFR  Part*  600  and  660 

[Doctal  Na  M1223347-0347;  LO.  071200q 


Flaharlaa  Off  WMt  Coast 

tha  Waalarn  Pacific;  PacMIc  Coaat 

QrowMMali  FialMry:  Trip  Umtt 


AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Fishing  restrictions;  request  for 
comments. 

SUMMARY:  NMFS  announces  changes  to 
trip  limits  in  the  Pacific  Coast 
groundfish  fishery  and  the  season  dates 
for  the  limited  entry,  fixed  gear  sablefish 
fishery.  These  actions,  which  are 
authorized  by  the  Pacific  Coast 
Grotmdfish  Fishery  Management  Plan 
(FMP).  are  intended  to  help  the  fisheries 
achieve  optimum  yield  (OY). 
DATES:  Changes  to  management 
measures  are  efiisctive  0001  hours  local 
time  (l.t.)  July  18,  2000,  except  that 
changes  to  management  measiues  for 
minor  shelf  rockfish  and  lingcod  are 
efiiective  0001  hours  l.t.  August  1,  2000, 
unless  modified,  supersedc»d,  or 
rescinded.  These  changes  are  in  effect 
until  the  effective  date  of  the  2001 
annual  specifications  and  management 
measures  for  the  Pacific  coast 
groundfish  fishery,  which  will  be 
published  in  the  Federal  Register. 
Comments  on  this  rule  will  be  accepted 
through  August  7,  2000. 
ADDRESSES:  Submit  comments  to 
William  Stelle,  Jr.,  Administrator, 
Northwest  Region  (Regional 
Administrator),  NMFS.  7600  Sand  Point 
Way  NE.,  BIN  C15700,  Bldg.  1,  Seattle. 
WA  98115-0070  or  to  Rodney  Mclnnis, 
Acting  Administrator,  Southwest 
Region,  NMFS,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach.  CA  90802- 
4213. 

FOR  FURTHER  MFORMATWN  CONTACT: 
Yvonne  deReynier  or  Katherine  King 
(Northwest  Region,  NMFS)  206-526- 
6140. 

SUPPLEMENTARY  MPORHATKM:  The 
following  changes  to  current 
management  measures  were 
recommended  by  the  Pacific  Fishery 
Management  Council  (Council,)  in 
consultation  with  the  States  of 
Washington.  Oregon,  and  California,  at 
its  June  27-30,  2000,  meeting  in 
Portland.  OR  Pacific  coast  grotmdfish 
landings  ivill  be  monitored  throughout 


recommen 
October  sb 
November 
periods.  If 
recommen 
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the  jrear,  and  further  adjustmrnits  to  the 
trip  limits  mtHI  be  made  as  necessary  to 
stay  within  the  OYs  and  allocations 
announced  in  the  annual  specifications 
and  management  measures  for  the 
groundfish  fishery,  published  in  the 
Federal  Register  (65  FR  221.  January  4. 
2000,  as  amended  at  65  FR  17805,  April 
5,  2000;  65  FR  25861,  May  4,  2000;  65 
FR  31283.  May  17, 2000;  and  65  FR 
33423,  May  23,  2000).  Unless  otherwise 
specified,  these  changes  are  effective 
through  October  31,  2000.  At  its 
September  meeting,  the  Council  will 
consider  whethor  changes 
recommended  for  August  through 
October  should  apply  also  to  the 
November  and  December  fishing 
periods.  If  the  Council  does  not 
reconunend  changes  at  that  meeting,  the 
trip  limits  that  have  already  been 
published  for  those  periods  (January  4, 
2000,  65  FR  221;  May  17,  2000.  65  FR 
31283)  will  remain  in  effect 

Yellowtail  Rockfish  Taken  in  Limited 
Entry  Trawl  Fisheries  for  Flatfish:  New 
THp  Unut  for  Arrowtooth  Flounder 

At  the  June  27-30.  2000,  Council 
meeting,  the  Council  and  its  advisory 
entities  heard  testimony  from 
conunercial  trawlers  that  the  current 
combination  of  yellowtail  rockfish  and 
flatfish  landings  limits  and  gear 
requirements  were  resulting  in 
yeUowtail  rockfish  discard.  Under  year 
2000  management  measures,  most 
flatfish  taken  with  small  fbotrope  trawl 
(8  inches,  20  cm,  or  less  in  diameter) 
have  no  landings  limits.  Historically, 
landings  for  most  flatfish  have  not  been 
restricted  because  the  fisheries  have  not 
achieved  the  acceptable  biological 
catches  for  those  species.  To  protect 
non-flatfish  species  associated  with 
targeted  flatfish  on  the  continental  shelf, 
the  2000  management  measures 
encouraged  use  of  small  footrope  trawls 
by  prohwiting  flatfish  landings  (except 
EKsver  and  rex  soles)  taken  with  large 
footrope  trawl  (greater  than  8  inches,  20 
cm,  in  diameter).  In  May,  the  limits 
were  modified  to  allow  400  lb  (181  kg) 
of  flatfish  per  trip  (excluding  Dover  and 
rex  soles)  with  large  footrope  trawls. 

Tjn<4ing«  of  yellowtail  rockfish  are 
lower  than  expected  for  this  fishery. 
Yellowtail  rodcfish  may  not  be  landed 
by  vessels  fishing  with  large  footrope 
trawl,  and  the  small  fbotrope  bottom 
trawl  limits  has  been  at  1,500  lb  (680  kg) 
per  month  since  the  beginning  of  the 
year.  This  is  a  low  limit  for  this 
relatively  abundant  species,  which  was 
set  to  protect  overfished  species  that 
associate  with  yellowtail  rockfish.  By 
contrast,  midwater  trawl  limits  for 
yellowtail  rockfish  were  higher,  at 
10.000  lb  (4.536  kg)  per  2-month  period 


in  January  through  April  and  at  30.000 
lb  (13.608  kg)  per  2-nu)nth  p«iod.  May 
through  October;  ovwfished  species  are 
not  vidnerable  to  midwater  trawl  gear. 

During  die  summer  months, 
yellowtail  rockfish  tend  to  move  away 
from  their  rockiw  habitats  and  associate 
more  closely  with  flatfish.  This  seasonal 
migration,  in  combination  with  a  low 
yeUowtail  rockfish  small  footrope  trawl 
limit,  has  residted  in  yellowtail  rockfish 
discards  for  fishers  targeting  both 
flatfish  and  yellowtail  rockfish. 
Trawlers  currently  use  small  fbotrope 
bottom  trawl  gear  to  target  the  more 
liberal  flatfish  limits,  but  may  keep  only 
1.500  lb  (680  kg)  of  incidentally  caught 
yellowrtail  rockfish.  Any  incidentally 
caught  yellowtail  rockfish  above  the 
1,500  lb  (680  kg)  limit  is  discarded. 
Trawlers  may  switch  to  midwater  gear 
to  direcdy  target  yellowtail,  so  as  to 
achieve  the  30.000  lb  (13.608  kg) 
landings  limit 

To  make  yellowtail  rockfidi  and 
flatfish  management  more  consistent 
with  natural  catch  association  patterns 
and  to  reduce  discards  of  yellowtail 
rockfish  taken  with  small  footrope 
bottom  trawl  gear,  the  Council 
recommended  a  new  "per  trip"  limit  for 
yellowtail  rockfish  taken  Mrith  small 
fbotrope  bottom  trawl  gear  equivalent  to 
the  sum  of  33  percent  (by  weight)  of  all 
flatfish  except  arrowtootfi  flounder,  plus 
10  percent  (by  weight)  of  arrowtooth 
flounder,  not  to  exceed  7,500  lb  (3,402 
kg,)  per  trip  and  not  to  exceed  30,000  lb 
(13,608  kg)  per  2-month  period.  This 
limit  prevents  direct  yellowtail  targeting 
with  small  footrope  bottom  trawl  gear 
by  restricting  all  bottom  trawl  landings 
of  yellowrtail  rockfish  to  vessels  that  also 
land  flatfish.  This  change  is  expected  to 
reduce  yellowtail  rockfish  disoud  by 
malcing  die  management  measures  more 
reflective  of  summer  groundfish  catch 
associations  while  discouraging  fishing 
patterns  that  would  take  overfished 
species.  With  these  protections,  the 
Council  could  justify  recommending  an 
increase  in  the  small  footrdpe  trawl  2- 
month  cumulative  limit  to  the  same 
level  as  the  current  midwater  trawl 
limit 

In  a  separate  action,  the  Council 
recommended  increasing  the  arroMrtooth 
flounder  large  fbotrope  bottom  trawl  per 
trip  limit  from  400  lb  (181  kg)  to  5.000 
lb  (2,268  kg)  to  accommodate  incidental 
catch  in  the  deeper  water  fisheries  for 
sablefish,  Dover  sole,  and  thomyheads, 
primarily  on  the  continental  slope. 
Arrowtooth  flounder  are  not  a  high- 
value  species,  and  this  limit  is  not 
expected  to  increase  targeted  effort  on 
that  species. 


Limited  Entry  nxed  Gear  and  Open 

Ai^rmma  Mlimr  Mrahiw  gnrlrljali 

Minor  nearshore  rockfish  landings  in 
both  the  limited  entry  fixed  gear  and 
open  access  fisheries  have  been  low 
during  the  first  half  of  2000.  The  best 
available  information  at  the  June 
Council  meeting  indicated  that  limited 
entry  fixed  gear  fisheries  had  landed  5.2 
percent  of  the  allocation  for  that  fishery 
north  of  40°10'  N.  lat  and  13.2  percent 
of  the  allocation  for  that  fishery  south  of 
40^0"  N.  lat  through  May  31,  2000. 
Similarly,  the  best  available  information 
at  that  meeting  also  indicated  that  open 
access  fisheries  had  landed  14.5  percent 
of  the  aUocation  for  that  fishery  north  of 
40°10'  N.  lat  and  6.4  percent  of  the 
allocation  for  that  fishery  south  of  , 
40°10'  N.  lat  To  allow  fisheries  acce«u 
to  these  stocks  without  exceeding  2000 
OYs,  the  Council  recommended 
significant  increases  to  the  minor 
nearahore  rockfish  landings  limits  for 
these  two  fisheries. 

North  of  40*'10'  N.  lat  and  starting 
with  the  July-August  period,  the  liiidted 
entry  minor  neaishore  rockfish  fixed 
gear  limit  increases  bom  3.000  lb  (1.361 
kg)  to  5.000  lb  (2,268  kg)  per  2-month 
period,  and  the  sublimit  for  minor 
nearshore  rockfish  othm  than  blue  or 
black  rockfish  increases  from  1,400  lb 
(635  kg)  to  1,800  lb  (816  kg.)  South  of 
40°10'  N.  lat  and  starting  with  the  July- 
August  period,  the  limited  entry  minor 
neushore  rockfish  fixed  gear  limit 
increases  from  1,300  lb  (590  kg)  to  2.000 
lb  (907  kg)  per  2-month  period.  North  of 
40*>10'  N.  lat  and  starting  with  the  July- 
August  period,  the  open  access  minor 
nearshore  rockfish  limit  would  double 
from  1,500  lb  (680  kg)  to  3.000  lb  (1.361 
kg)  per  2-month  pwiod,  and  the 
subumitfor  minor  nearshore  rockfish 
other  than  blue  or  black  rockfish 
increases  from  700  lb  (318  kg)  to  900  lb 
(408  kg.)  South  of  40°10'  N.  lat  and 
starting  with  the  July-August  period,  the 
open  access  minor  nearshore  rockfish 
limit  doubles  from  800  lb  (363  kg)  to 
1.600  lb  (726  kg)  per  2-month  period. 
With  the  new  management  strategies 
implemented  in  2000,  it  is  difficult  to 
predict  the  effect  on  industry.  Increases 
in  the  nearshore  rockfish  limits  increase 
the  risk  of  reaching  an  allocation  or  OY 
before  the  end  of  me  year  and  may 
result  in  early  closmes  of  the  minor 
neanhore  rockfish  fishery  in  the  north. 

Limited  Entry  Trafd  and  Fixed  Gear 
MOnor  Shelf  Rockfish  Soodi  of  40*10'  N. 
UL 

The  limited  «itry  minor  shelf  rockfish 
landings  for  trawl  and  fixed  gear  south 
of  40*'10'  N.  lat.  were  slow  in  January- 
April  partly  because  fixed  gear  shelf 
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rockfish  landings  were  closed  south  of 
36°  N.  lat.  in  January-February,  and 
closed  between  40°10'  N.  lat.  and  36°  N. 
lat.  in  March-April.  Shelf  rockfish 
landings  rose  in  May,  and  by  the  end  of 
May  the  fleet  had  taken  5.0  percent  of 
the  limited  entry  minor  shelf  rockfish 
allocation.  Although  the  overall  minor 
shelf  rockfish  landings  are  low,  the 
Council  had  concerns  about  shelf 
rockfish  fisheries  intercepting  bocaccio, 
an  overfished  stock.  Bocaccio  is 
managed  under  an  overfished  species- 
rebuilding  plan  and  is  caught 
incidentally  in  commercial  and 
recreatibnal  fisheries  targeting  many 
other  different  species. 

The  best  available  information  at  the 
June  2000  Council  meeting  indicated 
that  the  recreational  fisheries  have 
exceeded  the  45  mt  of  bocaccio 
estimated  for  recreational  lanHingg  in 
2000.  In  order  to  protect  bocaccio  fitim 
excess  incidental  harvest  in  the 
commercial  fishery,  the  Council 
recommended  decreasing  the  limited 
entry  minor  shelf  rockfish  monthly  limit 
for  both  trawl  and  fixed  gear  firom  1,000 
lb  (454  kg)  to  500  lb  (227  kg)  per  month 
effective  August  1,  2000.  (An  earlier 
effective  date  would  not  reduce  fishing 
mortality  because  most  fishers  would 
have  taken  the  July  limit  of  1,000  lb  (454 
kg)  before  this  notice  would  take  effect.) 

Recreational  bocaccio  landings  occur 
almost  exclusively  in  California.  The 
State  has  agreed  to  ask  its  Fish  and 
Game  Commission,  which  sets 
recreational  fishing  policies  in  State 
waters  (0-3  nm  oC&hore),  to  make 
inseason  changes  that  fiurther  reduce 
recreational  fishing  pressure  on 
overfished  species  (bocaccio,  lingcod, 
canary  rockfish.  cowcod).  This  may 
include  prohibiting  landings  of  bocaccio 
taken  in  State  waters  for  the  remainder 
of  2000.  The  Council  also  asked  NMFS 
to  coordinate  with  the  State  of 
California  to  implement  consistent 
changes  to  recreational  rockfish  fishery 
management  measures  in  Federal  waters 
(3-200  nm  offshore). 

Limited  Entry  Trawl  and  Fixed  Gear, 
and  Open  Access  Minor  Slope  Rockfish 
South  of4(no'N.  lat 

As  with  nearshore  and  shelf  rockfish, 
minor  slope  rockfish  landings  south  of 
40°10'  N.  lat.  have  been  slow  in  the  first 
half  of  2000.  The  best  available 
information  at  the  June  Council  meeting 
indicated  that  limited  entry  fisheries 
south  of  40°10'N.  lat.  had  landed  10.1 
percent  of  slope  rockfish  set  aside  for 
those  fisheries  and  that  open  access 
fisheries  had  landed  only  1.0  percent  of 
their  minor  slope  rockfish  allocation 
through  the  end  of  May  2000.  Given 
these  low  landings  rates,  the  Council 


recommended  increasing  cumulative 
landings  limits  to  levels  that  would 
allow  higher  landings  without 
jeopardizing  overfished  and  depleted 
stocks.  The  Council  recommended 
increasing  the  limited  entry  minor  slope 
rockfish  cimiulative  landings  limit  for 
both  trawl  and  fixed  gear  south  of  40°10' 
N.  lat  from  5,000  lb  (2.268  kg)  to  7.000 
lb  (3.175  kg)  per  2-month  period,  lie 
Council  also  recommended  increasing 
the  open  access,  minor  slope  rockfish 
cumulative  landings  limit  south  of 
40°10'  N.  lat.  bom  500  lb  (227  kg)  to 
1,000  lb  (454  kg)  per  2-month  period. 

Open  Access  Fisheiy  for  Lingcod  to 
Cloee  August  1,  2000 

The  best  available  information  at  the 
June  Coimcil  meeting  indicated  that  the 
open  access  fishery  will  achieve  its 
lingcod  allocation  before  the  end  of  July. 
This  fishery  was  closed  January  through 
April  and  was  scheduled  to  be  closed  in 
November  and  December,  following  a 
400  lb  (181  kg)  monthly  cumulative 
limit  in  May  through  October  2000. 
Lingcod  is  an  overfished  species 
managed  under  a  rebuilding  plan.  To 
eliminate  further  open  access  lingcod 
landings  for  the  rest  of  the  year,  the 
Council  recommended  closing  open 
access  lingcod  landings  from  August  1 
through  the  end  of  the  year.  This  closure 
also  applies  to  vessels  in  the  pink 
shrimp  trawl  fishery. 

Limited  Entry,  Fixsd  Gear  and  Open 
Access  Daily  Trip  Limit  Fisheries  for 
Sabkfish  North  of  36*  N.  lat 

Daily  trip  limit  sablefish  landings  in 
both  the  2000  limited  entry  fixed  gear 
and  the  open  access  fisheries  have  been 
relatively  low  through  the  spring 
months.  The  best  available  information 
at  the  June  Council  meeting  indicated 
that  limited  entry  fixed  gear  fisheries 
had  landed  11.9  percent  of  the  sablefish 
set  aside  for  small  daily  landings  and 
that  the  open  access  fisheries  had 
landed  7.0  percent  of  their  sablefish 
allocation,  both  of  which  are  taken 
under  the  small  landings  limit  of  300  lb 
(136  kg)  per  day.  To  allow  fisheries 
access  to  sablefish  allocations  during 
the  more  active  simmier  fishing  months, 
the  Council  recommended  increasing 
the  sablefish  2-month  ciunulative 
landings  limits  for  both  limited  entry 
and  open  access  fisheries  north  of  36°  N. 
lat  from  2,400  lb  (1.089  kg)  to  3.300  lb 
(1,497  kg.)  The  300  lb  (136  kg)  per  day 
landings  limit  would  remain  in  effect. 

Limited  Entry,  Fixed  Gear,  Regular 
Sablefish  Fisheiy 

At  its  June  2000  meeting,  the  Coimcil 
considered  season  structure  options  for 
the  2000  limited  entry,  fixed  gear 


regular  sablefish  fishery.  For  2000,  the 
Coimcil  recommended  that  the  regular 
season  begin  on  August  6,  2000,  at  noon 
l.t.  and  last  for  9  days,  ending  at  noon 
on  August  15,  2000.  There  will  be  no 
limited  entry,  daily  trip  limit  fishery  for 
sablefish  taken  with  fixed  gear  during 
the  regular  season.  During  the  regular 
season,  each  vessel  with  a  limited  entry 
permit  and  a  sablefish  endorsement  that 
is  registered  for  use  with  that  vessel  may 
land  up  to  the  cumulative  trip  limit  for 
the  tier  to  which  the  permit  is  assigned. 
The  Council  recommended  the 
following  tier  limits:  Tier  1,  81,000  lb 
(36,741  kg);  Tier  2,  37,000  lb  (16,783 
kg);  Tier  3,  21,000  lb  (9,525  kg).  These 
tier  limits,  are  expected  to  keep  the 
overall  fleet  landings  from  exceeding 
the  2065.5  mt  of  sablefish  available  to 
this  fishery. 

The  pre-season  and  post-season 
closures  described  for  this  fishery  at  50 
CFR  660.323  (a)(2)  wiU  be  in  effect.  The 
pre-season  closure  will  begin  on  August 
4, 2000.  at  noon  l.t,  last  for  48  hours, 
and  end  when  the  regular  season  be^ns 
on  August  6, 2000.  at  noon  l.t.  During 
the  pre-season  closure,  sablefish  taken 
with  fixed  gear  in  the  limited  entry  or 
open  access  fisheries  north  of  36°  N.  lat 
may  not  be  retained  or  landed.  Also 
during  the  pre-season  closure,  all  fixed 
gear  used  to  take  and  retain  groundfish 
must  be  out  of  the  water.  The  post- 
season closure  wiU  begin  when  the 
regular  season  ends  on  August  15,  2000, 
at  noon  l.t.,  last  for  30  hours,  and  end 
on  August  16, 2000.  at  1800  hours  l.t 
No  sablefish  taken  with  fixed  gear  north 
of  36°  N.  lat  during  the  post-season 
closure  may  be  retained.  Sablefish  taken 
and  retained  during  the  regular  season 
may  be  possessed  and  landed  during  the 
post-season  closure,  and  gear  may 
remain  in  the  water  during  the  post- 
season closure.  However,  during  the 
post-season  closure,  fishers  may  not  set 
or  pull  from  the  water  fixed  gear  used 
to  take  and  retain  groundfish. 

Fixed  Gear  Permit  Transfers 

Under  50  CFR  660.333,  limited  entry 
permits  may  not  be  transferred  more 
than  once  every  12  months,  and  permit 
transfers  are  effective  only  on  the  first 
date  of  a  major  cumulative  limit  period. 
Each  year,  the  major  cumulative  limit 
periods  are  defined  in  the  annual 
specifications  and  management 
measures  according  to  when  the  Council 
schedules  its  cumulative  limit  periods 
for  the  majority  of  the  groundfish  fleet. 
In  1999  and  prior  years,  trawl  and  fibced 
gear  landings  limit  periods  have  becna 
the  same  for  most  species.  However,  the 
2000  annual  specifications  and 
management  measures  set  separate 
cumulative  limit  periods  and 
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cumulative  1an<<ing«  limits  for  limited 
entry  trawl  gear  and  for  fixed  gear. 

Under  50  C]FR  660.333,  limited  entry 
permits  may  not  be  transferred  more 
than  once  every  12  months,  and  permit 
transfers  are  effective  only  on  the  first 
date  of  a  major  cumulative  limit  period. 
Each  year,  the  major  cumulative  limit 
periods  are  defined  in  the  annual 
specifications  and  management 
measiires  according  to  when  the  Council 
schedules  its  cummative  limit  periods 
for  the  maJOTity  of  the  groundfish  fleet. 
In  1099  and  prior  jrears.  trawl  and  fixed 
gear  landings  limit  periods  have  been 
the  same  for  moat  species.  However,  the 
2000  annual  specifications  and 
management  measures  set  separate 
cumuutive  limit  periods  and 
cumulative  landings  limits  for  limited 
entry  trawl  ^ear  and  for  fixed  gear. 

In  July  1999,  about  20  fixed  gear 
permit  holders  transfaried  their  permits 
so  that  the  transfers  would  be  effective 
in  time  for  the  August  1999  regular 
sablefish  fishery.  Changes  to  the  m^r 
cumulative  landings  limits  periods  in 
2000  meant  that  the  first  start  date  of  a 
major  cumulative  limit  period  after  July 
1, 2000,  was  Septembn  1, 2000.  Thus, 
permit  holders  constrained  by  the 
regulatory  restriction  of  one  transfer 
every  12  months  who  had  last 
transfiarred  their  permits  in  July  1999 
would  have  missed  the  August  2000 
fixed  gear  regular  sablefish  season, 
described  above.  The  restriction  that 


requires  that  permit  transfns  become 
e^ctive  on  the  first  date  of  a  major 
cumulative  limit  period  would  have 
prevented  these  permit  holders  from 
transferring  their  permits  until 
September  1,  2000.  Several  of  these 
permit  holders  testified  at  the  June  2000 
Council  meeting  that  without  changes  to 
these  restrictions,  they  would  not  be 
able  to  participate  in  the  primary 
sablefish  fishery.  For  partic^tants  in  this 
fishery,  this  opportunity  is  often  a 
significant  portion  of  their  annual 
incomes.  To  ensiue  that  these  20  permit 
holders  have  the  opportunity  to  transfer 
their  permits  and  to  participate  in  the 
regular  fixed  gear  sablefish  fishery,  the 
Council  recommended  at  its  June  2000 
meeting  that  a  m^or  cumulative  trip 
limit  period  be  added  at  August  1, 2000, 
for  limited  entry  fixed  gear  fisheries,  for 
purposes  of  allowing  permit  transfers  in 
2000.  This  added  major  cumulative 
limit  period  start  date  reflects  the 
primarily  month-long  cumulative  limit 
periods  for  limited  entry  fixed  gear 
fisheries.  The  regulatory  restricticm  that 
limited  entry  permit  transfers  may  not 
occur  more  than  once  every  12  months 
would  not  be  altered  by  this  change  to 
m^or  cumulative  limit  start  dates. 

NMFSActioiis 

For  the  reasons  stated  hece,  NMFS 
concurs  with  the  Council's 
recommendations  and  announces  the 
following  changes  to  the  2000  annual 


management  measures  (65  FR  221, 
January  4,  2000,  as  amended  at  65  FR 
17805,  April  5,  2000.  65  FR  25881,  May 
4,  2000, 65  FR  31283,  May  17,  2000.  and 
65  FR  33423.  May  23.  2000)  as  follows: 
In  Section  IV,  paragraph  (15),  under 
A.  General  Definitions  and  Provisions, 
and  paragraph  (2)(bHi);  under  B.  Limited 
Entry  Finery,  are  revised;  imdw  C.  Trip 
Limits  in  the  Open  Access  Fishery,  a 
new  paragraph  (3)(a)(ii)(C)  is  added;  and 
Tables  3, 4,  and  5  are  revised  to  read  as 
follows: 

IV.  NMFS  Actions 


A.  General  Definitions  and  Provisions 

*       *       •       •       • 

(15)  Permit  transfers.  Limited  entry 
permit  transfers  are  to  take  effect  only 
on  the  first  day  of  a  major  cumulative 
limit  pwiod  (50  CFR  660.333(c)(1)), 
which  in  2000  are  January  1,  March  1, 
May  1,  July  1,  September  1,  and 
November  1,  and  are  delayed  by  15  da3rs 
(starting  on  the  16th  of  a  month)  for  the 
"B"  pl^oon.  For  limited  entry  fixed 
gear  (longline  and  pot)  permits,  August 
1  is  also  the  first  day  of  a  major 
cumulative  limit  period. 

B.  Limited  Entry  Fishery 

***** 
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Table  3.  2000  Trip  Limits  1/  and  Gear  Requirements  2/  for  Limitod  Entry  Trawl  Gear 
ina  spadMiipbuiw 


JAWffB  I    WJ(.m   I     WVJUW     I     JUL-JUJB     j     SEHflCT 


3,000  •»  /  2  fflonlw 


3.000R>/2man»it 


a.SOOfc/2 
soo/monvi 


7.000R>/2monli«: 
22-indisinlmit  3/ 


12.000lb/2manl« 
S.WI>;2monKr 


S5.000lb/2iiKmlM 


10.000  lb /Wp 
NO  KMMcMni  SDMI  tootapa 
raqulMd 


S.000R>/2monlht 


Mqsiim,  5.000  lb  /  2  month*; 
JuK)ct  7.000  lb  /  2  inonlw 


l4.000to/2nianlM 


2.500  fc/monti 
10.000  >>/ 2  nimSir 
22-*tchMZ«iMI  V 


4.000fc/2i 
I.OOOfc/SinEnKr 


20.000  lb/2 


ShmN  foolrapK  ItafOci.  no  pound  Nma  2^  Large 

footrapK  MaHun.  inioaiarlaiwnima:  JuK>c(, 

5.000  Mrfp 


Smaltiwuwpa  Wo  pound  fcrii:  Laiga  <bo»Dpa- 
Indudadln-WharBalMrMplimH  il 

NONnMI  ^^^^ 


HUV-KC 


1.500  lb /month 


1.500  lb /month 


4.000  R>/ month 
SWb/i 


3.500  fc/monET" 
22Hneh  aiza  KmH  3/ 


6.000  te  /  month 
I.SWIb/monlh- 


20.000  tt/ month 


10.000  lb /trip 
no  rasincBon 


20.0i»ib;up 

irin 

VMM  Of 


Swittecbppa-No  pound  llwit    LMgalBOlwpa-«0Oteparb»  2/ 


».OMi>yup 


"SouBT 


19 

90  CMHfv  raddlalf 
^  iviaow  fDCwMn 
22 
23 


24  TMrnvwUM)  7/ 


25 


27  BocacGlo-Soulh  7/ 
a»  CMVpMppai^Soulh  7/ 
29 


milling.  I  ill     I 

Mwi  looaopa  aawT 


3«  Coweod.8oar77 
321 

33  Momanosoufl" 

34  Ungcod 


300lb/man9i 
500  lb  /  monff  I 


lOOIb/monOt 


30.000lb/2manttw 


1,000  lb /montti 


lO.OOOIb/  2 month* 
I.SMfc/monii— 


300l>/mont) 


25.000  ■>/ 2  month* 


7.50011/  2 


1  Mrl  pVlVldhlQ 


CLOSED — 


1.000k/monlh 


Mi^Jd.  1.000  ft /month; 
Au»Oct.  500  b/ month 


300  lb/month 


30,000i>/2monlM 


1.000  ft  /  month 


U.(IUI>/2mariB»- 


MaHun.  1,500  ft /month.  JuMd.  par  trip  imil  I* 
Mim  of  33  p«o*nt  (by  taaighQ  or  al  flan*h  axoapt 
amMdootti  flounder,  plu*  10  paroant  (by  waigM)  or 
arrowHoetti  flounder,  not  to  aicaad  7,500  H/lrip,«td 
30.000  IM2  month*.  Yalowlal  roddish  may  not  be 
landed  without  flaMW). 


500ft/montti 


2S.00Oft/2  month* 


7.500ft/  2month* 


IMiparlandng 


200ft/month 

4Ulb/monli:2i4Kh*i»fim»  8/ 


JUOft/  month 
900  ID/month 


iUlb/monir 


30,000ft/ 2  month* 
1,000  lb;  monST— 


10,0001b/ 2  monBfw' 
1,500  Ib/monfR 


sooft/montfi 


2S.000ft/2  month* 


7,500ft/ 2 month* 
11i*h  par  landing 


1/ Trip  limil*  apply  coa*tiiidatwlei*oth*wriaii*pedBed.  North  meen*  40*^  WJat  to  the  US-C«nada  badST 

•So«dir  mean*  40'lff  Nlat  to  the  US4(lB)doo  bonier.  40*^  Nlat  i*  abou  20  nm  aouth  of  Ci»)e  Mendocino  CA. 
2/ Gear  lequirwwant*  end  prohibition*  ere  e»<<ainedetper*gr*phlVA(l4). 

3/ No  nwe  men  500  Ibrtripof  **blefi*h  *ma«ar  man  22  inche.  (56  em)  total  length,  a*ieh  count*  toi«rt  cumu^ 
4/ Other  ■atfiah  meen*  el  ItaMeh  at  50  CFR  660.302  except  thote  mihi*  Tobie  3  with  e  ti^  limit 
(■ctwdee  i«K  aole  and  anowtoolh  flounder.) 

5/ The  aMingnper  trip- limit  in  the  Ewatia  area  in*ide  100  fln  i*  10,000  ft  /  trip  thm^houl  the  yew  (See  IV.B.(3Xc)). 
6/ Sm*  loolmpe  imwl  mean*  a  bottom  taart  net  arith  a  Itoobope  no  leiger  •»  8  fcKhee  (20  cm)  in  dictator. 
MM«atorgeeral*omaybeu*ed;thefoolropemu*tbebeie.  See  peragnvh  IVA(14). 

7/ Yaioailil  ioel(fi«h  and  POP  in  the  aoi*  end  bocaceto,  ehipapper.  end  cowood  wcldiahe*  in  •»  nort»  «e  aiduded 

in  the  Mp  limits  tar  minor  aheV  recMW)  in  the  appropriate  Mae  (Teble  2). 
8/ Lingood  mu*t  be  graatar  than  or  equal  to  24  inche*  (61  cm)  total  leivth.  See  IV.A.(6) 
To  convert  pounda  to  Idlograme.  dhride  by  120462.  the  number  or  poonda  In  one  Idlogiam. 


200  lb  /  monffi 
CLOSED 
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Table4.  2000  Trip  Limits  1/ for  Limited  Entry  Fixed  Gear 

Rwtf  SMtfOM  fV.  A.  MHFS  A^tom 


fne  SpadM/groups 


1    Minor  alopt  rockllair 


South 


,4  SplHmMo4o«iei~ 


5  KP-NoWh 


JAN-FEB       I       MAR-APB ' 


3.000lt>/2monlh» 


3.000lb/2inona» 


a.SOOMZmo. 


SMfc/monA 


0  8abMbh(<Uly«ripbTiJl(id«ary)  H 


7  '  North  (rfSe'N.iai 


8     SouthoTM'NU. 


wOflQSpilW  OlOflQ^MBd 


fO  Snofttpuw  QiOfwynMo 


12 


TSSmSSC 


f3  PVlMVOOlS 


14  r«(mIS~ 


15  afcorMfclTTr 

l»" 

17" 


■hifiocHlili" 


t9     SouOi 


20  caiiary«oMlwidi 


21'     NulVl 


22     Souih 


23  WMOW  ffOdCHMl^TOMtWfdsi 


300  RiMay.  2.100  IW2  mo  OR  1 

IWMf  ing  bolMWi  300  lb  and  800  k/ 

«Mak.  IMS  aiM  l.aOO «i/2  mo 


biOin  uiinii  flito  lubli. 


MAY-JUN     I    JULY-AUG 


SEP-OCT 


S,000lb/2monlta 


MaHun.  5.000  lb  /  2  monttii; 
JuK)ci.  7.000  b  /  2  monttw 


14.000  k/ 2  montw 


ZSOOk/monlh 


MaHun.  300feMiy.  2.400  M2  mo; 
Jii-Oct  300  KMay.  3.300  b/2  mo 


NOV-OEC 


I.SOOm/momh 


1.500  tb/moMh 


4,000  tt)  /  month 


500  lb  /month^ 


300  lb /day.  2.400  lb/ 2 
(nonfhc 


350  KMay  or  1  landhg  above  350  k^Mak.  up  to  1.050  to 


12.000to/2 


1.Wfc/monlh' 


55.000to/2 


10.000  to /tfip 


TIo 


■Ro 


No 


x.B«i>;up 


SOOb/monir 


SUI)/ 


?r 


"IW¥7 


TW¥T 


^ 


24     North 


25     SoUh 


26  VakwiaWlonrvr 


27 


TT 


20  dlHIpSppVf^vOIMh  W 


29  Coweod-Soulh  </ 


30  MNier  naamioio  racfellah 


3.000to/manlh 


3.000 


1.S00B>; 


SOOkTmonlh  SI 


2.000toimonai  5/ 


4.000lb/2monttM 


TssrETnsar 


20.000to/2 


■■        1 1  ■ 
NoiaHncayn 


No 


■Ho 


No 


Opan 


1.000to/manlh 


MayOul.  1.000  MnMrti:  AuBOd.  SOO  Mnonit 


300to/montli 


SOOto/monlh 


3.000to/man»i 


3.000to/monlh 


LSOOto/monlh 


SOOto/MMnlh 


ZOOOto/morth 


6.000to/monVi 


i.mhl 


20.000 /month 


10.000  to /trip 


No 


■Ho 


No 


».WI>/Wp 


300to/monar 


■ssnPT 


lOOto/monir 


iMIb/ 


3,000  to  /  monto 


3.000to/monto 


I.SOOfc;  month' 


SOOto/monto 


2.000to/m6n«r 


1li«hpaftond>>o  y 


31 


North  7/ V 


32     South 
33 


34  Lhgeod  IT 


2,400  lb/2  monOtt.  olwNch  no 

•NOio  than  1.200  to  may  ba  apadM 

elhar  than  black  or  bkia  fodtfih 


TBBSWTTnSKTSr 


CLOgED 


MajMun.  3.000  lb/2  months,  or  «Mch  no  morn 
than  1 .400  to  may  ba  apaciaa  olhar  than  Ua* 
or  Uua  racMWi:  MOd.  5.000  to/2  monlha  of 
vMch  no  mom  iian  1.000  to  may  ba 
orMuoioekllah 


1.300  kai 
2.000  toa  month* 


WhlmuJk 


S.MOIb/S  months,  of  whkhl 

no  mora  titan  1.400  lb  may 

ba  spacMS  olhaf  than  black 

orUuaiockfiBh 


1.300  to/2  months 


CLOSED 


V  Trip  tonlto  apply  eoaiWda  unlaw  othaiaitoa  ipsefcJ.  North  maans  40*117  NJaL  la  lhaUS«anadaba)dar. 
Souto  maana  40 IV  N.  laL  to  fta  US-Marico  bordar. 

»Thasablaashaiaalmitnnili  I  only  during  too  lOBiiar  and  ■»Mp<»rnasoHa  north  of  STN-lat  Saa  IV.B.(2). 
3/  OlharllatMimaansalllatMiMadal50CFR0M.302awaplthoaaintMBTaMa4«Miatripimft. 
4/  T1ia«MtotB*parlripriMllnthaEurakaaraafarea*chinaida100«MhonisiBl0.000to/MpthiouahBUltoayaar. 
S/ Souto  of  4«^l0r  N.  loL.  miner  ahaV  and  minor  naarriMfB  racMtoh.  as  Ml  as  cananr.  «Mow.  bocaxto.  cNlpappar.  and 
ooweoduwramanaBadiidharaactoauraslnJafrApr.  In  Jan-Fab.  imAadanby  toad  gaarMtartaa  tor  thaaaspaeias«Mra 
doaad  aoudi  of  36*  N.tat.yatopanwitotimils  shown  balaaan  40*10*  N.  tat  and  36*  N.laL  In  Mar-Apr.  Ihasa  IWianas 
«ara  doaad  tatMan  40*19  N.  lal  and  3r  N.  ML.  yai  opan  ««i  tonis  shewn  in  Mtars  south  or  3r  N.  laL ' 
« is  pieNMad  to  tolw  and  nMn.  poaaaas.  or  land  the  dasiORalBd  apadas  in  the  «ma  or  ana  indtoatod  (aaa  IV  A(7)). 
6/ YadowWI  iogMWi  and  POP  in  the  seuto  and  beonein.  diipappar.  and  oewced  ncMMias  in  the  north  am  indudad 
mWptoidto  tar  minor  ihdfwcMihfrabto  2). 

7/  Tlw  Hp^f  M^  Inrit  for  MMfc  focUWi  off  WMNnQfton  tfto  tyiplM.  Sm  pttt^ftph  It  A44). 
8^  Ths  sin  MMtt  lor  Inoood  li  24  inchst  (81  ori)  In  8m  ii0f8i  Md  28  (nohss  f88  oni)  In  8in  smnhi 
TocoiwntpoiwdiletteBiww.dMdaby«J>««.«iaiMiWbirolpQM<ilac— I 


oooc  aoio-a-c 
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(2)*  *  * 

(b)*  *  * 

(i)  Regular  season.  The  regular  season 
will  be^  at  12  noon  l.t.  on  August  6, 
2000,  and  end  at  noon  on  August  15, 
2000.  Pre-season  and  post-season 
closures  described  at  50  CFR 
660.323(a)(2)  are  in  effect.  The  pre- 
season closure  will  begin  at  12  noon  l.t. 
on  August  4,  2000,  and  end  when  the 


regular  season  begins,  at  12  noon  l.t.  on 
August  6,  2000.  The  post-season  closure 
will  begin  when  the  regular  season  ends 
at  noon  (local  time)  on  August  15,  2000, 
and  end  at  1800  hours  (lo<»l  time)  on 
August  16,  2000.  During  the  regiilar 
season,  each  vessel  with  a  limited  entry 
permit  with  a  sablefish  endorsement 
that  is  registered  for  use  with  that  vessel 


may  land  up  to  the  cumulative  trip  limit 
for  the  tier  to  which  the  permit  is 
assigned.  For  2000,  the  following  tier 
limits  are  in  effect:  Tier  1, 81,000  lb 
(36,741  kg);  Tier  2,  37,000  lb  (16,783 
kg);  Tier  3,  21,000  lb  (9,525  kg). 


C.  Trip  Limits  in  the  Open  Access 
Fishery 
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Tables.  2000  Trip  limilsl/ for  AH  Open  Access  Gew  except  EmmpfadTraiM  Gear  Engaged  m 

Fishing  for  Pink  Shrinfip 

■w  SfMcMgraupa ' 

JAfU^EB     1    MAR.APR 

MAV-JUN     1     JULV-AUB    |      5EP-0CT 

WO 1 BET— 

1   HlnoraloptiocUHi 

2      Nod) 

SI»b/2nKmlht 

SOOb/2montht 

500b/2monlhs 

soum 
3 

S00fe/2nionlht 

Mayvlun.SOOb/2  months: 
JuKJd.  1.000  »/ 2  months 

500b/2monlhs 

4    BpSlHM»  JtOUSi 

200k/inanti 

200fe/month 

5  M^-North 

Wb/monI)   - 

6   SitliSih  V 

7    71onnor36' 
8 

300b/day.  iMinomara 
than  2.100  ft/ 2  month* 

May-Jun,  3n  b  /  day.  ^400  b  2  months 
JuMct.  300  b  /  day,  3.300  b  /  2  montw 

300  b/ day.  bt^no  more 
than  2.400  b/ 2  monVM 

3S0»/day 

SSOb/diy 

3S0b/day 

11     NafffiorPLConoipllan 

CLOSB)  ar 

CLOSED 

CLOSED 

12     SoufcOPtConciptoi 

SOfe/diy 

50b/d^ 

SOb/day 

19  AfMfi%MVh 

200fe/manai 

200b/manlh 

200b/manth 

1^     ■^WV^W  ^^^^P 

(inckidod  In  lothV  flMIM  mm 

IS  PMmtoMto 

(hickidad  feiiothM*  ftflWt  bnl) 

(inctudod  in  lotharHMM  ma) 

17  •XMlHi-SrtSili  4> 

300b/mant) 

300b/monlh. 

1 Q    ^pww^e^^^w^^s  ^^wi^^^ss^i 

300b/nwnli 

300b/manlh 

300b/monih 

19  Miner  stMirrDChlMi 

20       NbvVi 

iOOb/monh 

lOOfc/monlh 

WETrSoSBi 

21      South 

200t/monli  9 

200B/month 

lOfihlmorih 

22  Canary 

23     Hbifc 

SOfc/mcnih 

SOb/monlh 

SOfc/monlh 

24     soum 

SOk/monm  S/ 

50b/month 

Ufc/month 

25  WMow 

26      Norvi 

S.OaOfc/monli 

3.000  fc/mondi 

27      Soulh 

3.000*)/ month  » 

S.OOOI>/monat 

28  YaHoMrtakMifm  « 

lOOb/month 

lOOb/monb 

lOOb/monb 

29  Beeaeeto-SouKW 

200k/manth  SI 

200b/manl« 

20dfc/monli 

30  ehMptwir-Sot*  8/ 

2.000b/tnonth  S^ 

2.000 fc/monh  ' 

31  dowcod-iodh  e/ 

ifithparlndliV  5/ 

llUiparhndhg 

IKshparlwding 

32  Minor  nMrsherarochftah 

33      North  7A/ 

1.000l>/2nion8w,or 
which  no  nwra  than  SCO  ■> 
may  ba  ipaciaa  ottMT  than 
HKkorUuarKidKh 

ltay-Jun.1 .500  ba  mo.  or  which  no  mora  than  700   i,00b/2man8w.ol 
b  may  baspadasatfwr  than  Hack  or  btuaroctdlth:   -^^^  _____«,_  ~, -, 
2.S00W2mo:JuK>cL3.ta0W2mo.orafNdino    •*«»*•»•«»  ""an  00  b 
mora  than  000  b  may  baspadasothsrVianbtaelc  or  may  ba  sfiadas  othar  ttan 
MuaradMi                             tiack  or  l*«  roekflsh 

34      South 
35 

SS0fc/2monlht  SI 

May>lun.a00ba  months: 
JuK)cL1.a00b/2monlw 

BaOI>7ZmonKs 

36  Ungcod  V 

CLOSED 

MayJul.400Mfnanth:  Au»Ocl.  CtOSB). 

CLOSED 

1/  Tt»  aws  apply  cdiMmHi  unlwa  othsnstia  ipacWad.  North  maans  40*19  N.M.  to  thaUSCanadabordar. 
■Souli-fflaans  40*1^  W.  laL  to  Iha  Ug  MsHoo  boidsr. 

2/  TharslsnoslMlmtfBraabMrittotBsnandialalnadwthnonlrawloaarlnlhaopanaooasslWMry.SaalV.BX 

3/  Cloaadmaans»lsprohMtodtotiiiaandrstoin.paiiiii.orliHdtia  apaeiash«ia«maoramindtoalad(saalVA.(7)) 

4/ Olhar  flatlW)  maans  dl  llaMsh  Mad  at  SO  CFR  aoo.302  aaoapl  thoaa  h  this  Tabto  5  «8h  a  11^  ftnH 

5/  Souft  or  40- Iff  N.  ML.  miner  shay  and  naarahorsfBdiflih.  as  aral  as  canary.  aiMoa>.bocaccto.ct<»appar.  Mid  coMwod 
iwsramanaBad«iaharBactosurasinJan.Apr.  In  Jan^ab.opanaeoassAshertasfcrtiasaspacias  ware  dosed  soum 
or36*N.laL.yatopan«ihimltsshoiMnbai<Men40*1ffN.lat.and3rN.lat.  biMarfAprflwaalhharteswaraclaaad 
bMMMR  40*  IV  n;  iit  aiid  sr  U  ML.  and  open  «« IMS  ahoam  In  aabn  souli  or  asni  ML  (saa  IVA(7)).- 

8/  YsIomMI  roekflsh  and  POP  kiOM  south  and  boeaoeto.eMlpsppsr.  and  eowoodrockflshas  In  Iha  north  vamcladad 
ki  tw  trip  IMS  for  nrinor  shaV  iocMsh  In  tie  appropHMs  «Ba  (TaMs  2). 

7/ Tha  >r  irtpT  IM  tor  Mack  rMkflsh  off  WMtbigton  Mso  apiSas.  Sea  pangraph  IV.B44).- 

8/  PfoiManstarlndbioflreundRshkiPacllcCay.ORarefeiBidalpanorBphlV.C(4). 

W  ThasinlMtorlnooodls24kiches(6l  em)  h  fw  north  and  26  bichaa  (OS  cm)  ki  the  aotdh.  totollanglh  (May  ttaou^  July.) 

To  comMrt  pounda  to  MtooraMS,  dkMa  by  2J04S2,  lia  nuMbar  of  poHnde  bi  one  I 


BILLINQ  coos  3610-Sa-C 
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(3)*  *  * 

(a)*  •  • 

(ii)*  *  * 

(C)  August  l-December  31,  2000: 
closed. 

Claaiification 

These  actions  are  authorized  by  the 
regulations  implementing  the  FMP  and 
the  annual  specifications  and 
management  measures  and  by  the 
emergency,  nde  published  at  63  FR  221 
(January  4,  2000)  and  are  based  on  the 
most  recent  data  available.  The 
aggregate  data  upon  which  these  actions 
are  based  are  available  for  public 
inspection  at  the  office  of  tiie 
Administrator,  Northwest  Region, 
NMFS  (see  ADDRESSES)  during  business 
hours. 

NMFS  finds  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
comment  on  this  action  pursuant  to  5 
U.S.C.  5S3(b)(B)  because  providing  prior 
notice  and  opportunity  finr  comment 
would  be  impracticable,  h  would  be 
impracticable  because  the  current 
cumulative  limit  p«iod  began  on  July  1 . 
2000,  and  afibrding  additional  notice 
and  opportunity  for  public  comment 
would  impede  the  due  and  timely 
execution  of  the  agency's  function  of 
managing  fisheries  to  achieve  OY.  The 
increases  to  trip  limits  and  the  addition 
of  a  major  cumulative  limit  period  for 
fixed  gear  relieve  burdens  on  the  public. 
In  addition,  the  afiected  public  had  the 
opportunity  to  coounent  on  these 
actions  at  the  June  27-30,  2000,  Council 
meeting.  This  action  should  be 
implemented  as  close  as  possible  to  the 
beginning  of  the  cumulative  trip  limit 
period  to  avoid  confusion  and  provide 
fishers  the  opportunity  to  achieve  the 
increased  trip  limits  and  arrange  for 
permit  transfars.  The  reduced  limits  and 
closures  that  take  offset  August  1  are 
intended  to  prevent  overfishing  or  to 
protect  overfished  species.  For  these 
reasons,  good  cause  exists  to  waive  the 
30-day  delay  in  effectiveness. 

These  actions  are  taken  luider  the 
authority  of  50  CFR  660.323(b)(1)  and 
are  exempt  from  review  imder  Executive 
Oder  12866. 

Anthority:  16  U.S.C  1801  ef  seq. 
Dated:  )uly  18,  2000. 
Bmce  C.  MorriMad. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-18534  Filed  7-18-00;  8:45  am] 
■■JJNO  COM  asi*-a»^ 


DEPARTMENT  OF  COMMERCE 

Itotlonal  OoMMilc  and  AttiMMpharle 
Adniiiiislfallon 

50CFRPart«79 

(Docfcat  No.  000708201-0201-01;  l.a 
06O70OA] 

RIN0648-AO00 

FMwriM  ol  ttw  Exchislv*  Economic 
Zona  Off  AlMha;  Rwnovai  of  VmsoI 
Mofatorhim  of  tha  GOA  and  BSAI 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
G>mmerce. 

ACTION:  Final  rule;  technical 
amendment. 


f.  NMFS  issues  a  final  rule  to 
remove  the  obsolete  text  implementing 
the  Vessel  Moratorium  Pro^Bm  (VMP), 
which  expired  on  Decembm  31. 1999, 
and  was  replaced  by  the  License 
Limitation  Program  (LLP).  In  addition, 
several  paragraphs  in  the  regulations  are 
revised  to  accoimt  for  the  removal  of  the 
moratcnium  text.  These  revisions  are 
necessary  to  remove  obsolete  text, 
clarify  and  simplify  existing  text, 
promote  compliance  with  the 
regulations,  and  facilitate  enforcement 
eftwts.  This  action  is  intended  to  further 
the  goals  and  objectives  of  the  Federal 
fishery  management  programs  for  crab 
groundfish  fi^ieries  off  Alaska. 
DATES:  Effective  July  21, 2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Patsy  A.  Bearden,  907-586-7228. 
SUPPI.EIIENTARY  MFORMATION: 

Background 

NMFS  manages  the  groundfish 
fisheries  in  the  Exclusive  Economic 
Zone  (EEZ)  off  Alaska  and  the  crab 
fisheries  in  the  EEZ  of  the  Bering  Sea 
and  Aleutian  Islands  area  according  to 
fishery  management  plans  (FMPs) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  (Coimdl)  imder 
the  authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  16  U.S.C.  1801  et  seq.  The  FMPs 
are  implemented  by  r^ulations  at  50 
CFR  part  679.  General  regulations  that 
also  pertain  to  these  fisheries  appear  in 
subpart  H  of  50  CFR  part  600. 

NMFS  published  a  final  rule  in  the 
Federal  Register  on  August  10. 1995. 
(60  FR  40763)  implementing  the  VMP 
and.  on  January  25, 1999  (64  FR  3651), 
published  a  final  rule  extending  the 
program  for  1  year.  The  VMP  expired  on 
December  31, 1999.  when  it  was 
succeeded  by  the  LIP.  which  became 
effective  on  January  1.  2000.  This 


technical  amendment  is  designed  to 
remove  obsolete  regulatory  text  that 
implemented  the  VMP  without  making 
any  substantive  change  in  the  LLP 
implementing  regulations  or  other  rules. 

The  changes  implemented  with  this 
rule  in  each  section  are  described  as 
nfoUows. 

Purpose  and  Scope  (§  679.1) 

'  Paragraph  (c)  is  removed  and  reserved 
because  it  is  no  longer  effiactive. 

Dentitions  (§679.2) 

Definitions  of  toms  that  were  relevant 
only  to  the  VMP  are  removed.  Some 
defined  terms  that  also  are  used  in 
existing  and  currentiy  effective 
regulations  are  revised  or  renumbered  to 
remove  only  the  parts  of  the  definitions 
that  woe  applicable  to  the  VMP.  Terms 
and  their  definitions  that  are  removed 
by  this  action  are  "Lost  or  destroyed 
vessel."  "Moratorium  crab  species." 
"Moratorium  groundfish  species." 
"Moratorium  species."  "Moratorium 
qualification."  "Original  qualifying 
LOA."  "Original  qualifying  vessel."  and 
"Qualifying  period."  Definitions  of 
terms  that  are  revised  or  renumbered  by 
this  action  are  "Catcher/processor." 
"Catchw  vessel."  "Directed  fishing." 
"Maximum  LOA  (MLOA)."  "Person."    . 
and  "Reconstruction." 

Pennits(§  679.4) 

Criteria  required  for  a  VMP  permit 
specified  at  §  679.4(0)  are  no  longer 
edffective  and  are  removed  by  this  action. 
Paragraph  (c)  is  reserved  to  imiintiiin  the 
designation  sequence  of  the  succeeding 
paragnq)hs.  Some  of  these  VMP  permit 
criteria  vrete  integrated  into  the  LLP  and 
were  refiearenced  in  the  LLP  qualification 
requirements  at  §679.4(k).  Hence,  this 
action  revises  regulations  implementing 
die  LLP  at  §  679.4(k)(4)  to  add  specified 
VMP  qualification  critoia  that  are 
included  in  the  Lli*  licensing  criteria 
previously  included  only  by  refinence. 

Prohibitions  (§  679.7) 

Paragr^hs  (d)(13)  and  (14)  in  §679.7 
are  revved  by  substituting  the  term 
"license  limitation  groundfish"  for  the 
term  "mcnatinium  groundfish  species." 
This  change  is  made  necessary  by  the 
substitutfon  of  the  LLP  for  the  VMP. 
Also  in  paragrq>h  (e)  of  this  section,  the 
heading  and  text  are  removed  and  the 
paragraph  reserved.  Although  paragraq[A 
(e)  did  not  explidUy  expire  with  the 
VMP,  its  continued  existence  no  longer 
is  necessary  and  could  be  confusing  if 
it  were  not  removed. 
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Western  Alaska  Community 
Development  Quota  Pmgmm  (CDQ) 
(§679.30) 

A  reference  in  paragraph 
(a)(5)(iMA)(l)  of  this  section  to  catcher 
vessels  and  catcher/processors  that 
could  be  exempt  from  the  VMP  is 
revised  to  reference  the  same  exemption 
provided  under  the  LLP.  Although  the 
Council  originally  recommended  that 
this  exemption  for  specific  CDQ  vessels 
be  transferred  to  the  LLP,  more  recently, 
it  reconunended  its  deletion  because  it 
is  no  longer  necessary.  Removing  the 
CDQ  exemption  is  bf^nd  the  scope  of 
this  action  and  will  be  included  in  a 
future  proposed  rule. 

Claasificatifm 

Becaiise  this  technical  amendment 
makes  only  minor,  non-substantive 
changes  to  an  existing  rule,  NMFS  finds 
that  ibete  is  good  cause  to  waive  the 
requirement  to  provide  notice  and  an 
opportunity  for  public  comment, 
pursuant  to  authority  set  forth  at  5 
U.S.C.  553(b)(B),  as  such  procedures  are 
unnecessary.  For  the  same  reasons, 
NMFS  finds  good  cause  under  5  U.S.C. 
553(d)(3)  to  waive  the  30-day  delay  in 
efiective  date. 

Because  prior  notice,  delayed 
effectiveness  and  opportunity  for  public 
comment  are  not  required  for  this  final 
rule  by  U.S.C.  553,  or  any  other  law,  the 
analytical  reqiiirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  are  inapplicable. 

This  final  nue  has  been  detwmined  to 
be  not  significant  for  piuposes  of 
Executive  Order  12866. 

List  of  SublectB  in  SO  CFR  Part  679 

Alaska,  Fisheries,  Recordkeeping  and 
reporting  requirements. 

Dated:  July  9,  2000. 
Penelope  D.  Dalton, 

Assistant  Administrator  for  Fisheries, 
National  Monne  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  679  is  amended 
as  follows: 

PART  879— FISHERIES  OF  THe' 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  50  CFR 
part  679  continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq.,  1801  et 
seq.,  and  3631  et  seq. 

1879.1    [AinsndBd] 

2.  In  §679.1,  paragraph  (c)  is  removed 
and  reserved. 

3.  In  §  679.2,  definitions  for  the  terms 
"Lost  or  destroyed  vessel  (applicable 
through  December  31, 1998)," 


"Moratorium  crab  species  (applicable 
through  Decembw  31, 1999)," 
"Moratorium  groundfish  species 
(applicable  through  Decen^>ar  31, 
1999),"  "Moratorium  qualification 
(applicable  through  December  31, 
1999),"  "Moratorium  species," 
"Original  qualifying  LOA  (applicable 
through  December  31, 1999),"  "Original 
qualifying  vessel  (applicable  throd^ 
December  31, 1999),"  "Qualifying 
period  (^plicable  through  December 
31. 1999)."  and  "Reconstruction 
(applicable  through  December  31, 
1999)"  are  removed,  definitions  for  the 
terms  "Catcher/processor,"  "Catcher 
vessel"  "Directed  fishing,"  "Maximiun 
LOA  (MLOA)",  and  "Person,"  are 
revised,  and  a  new  definition  of 
"Reconstruction"  is  added  to  read  as 
follows: 

1679.2    Dsfflnltions. 

•  •        *        *        • 

Catcher/processor  means: 

(1)  With  respect  to  groundfish 
recordkeeping  and  reporting,  a  vessel 
that  is  used  for  catching  fish  and 
processing  that  fish. 

(2)  WiA  respect  to  subpart  E  of  this 
part,  a  processor  vessel  that  is  used  for, 
or  equipped  to  be  used  for,  catching  fish 
and  processing  that  fish. 
***** 

Catcher  vessel  means  a  vessel  that  is 
used  for  catching  fish  and  that  does  not 
process  fish  on  board. 

*  *    .    *        *        * 

Directed  fishing  means: 

(1)  With  respect  to  groundfish 
recordkeeping  and  reporting,  any 
fishing  activity  that  results  in  the 
retention  of  an  amount  of  a  species  or 
species  group  on  board  a  vessel  that  is 
greater  than  the  maximum  retainable 
bycatch  amount  for  that  species  or 
species  group  as  calculated  under 
§679.20. 

(2)  With  respect  to  license  limitation 
groundfish  species,  directed  fishing  as 
defined  in  paragraph  (1)  of  this 
definition,  or,  with  respect  to  license 
limitation  crab  species,  the  catching  and 
retaining  of  any  license  limitation  crab 
species. 

(3)  [Applicable  through  July  20. 2000) 
With  respect  to  the  harvest  of 
groundfish  byAFA  catcher/processors 
and  AFA  catcher  vessels,  any  fishing 
activity  that  results  in  the  retention  of 
an  amount  of  a  species  or  species  group 
on  board  a  vessel  that  is  greater  than  the 
maximum  retainable  bycatch  amount  for 
that  species  or  species  group  as 
calculated  under  §  679.20. 
***** 

Maximum  LOA  (MLOA)  means,  with 
respect  to  the  groundfish  and  crab 


license  limitation  program,  the  LOA  of 
the  vessel  on  June  24, 1992,  unless  the 
vessel  was  less  than  125  ft  (38.1  m)  on 
June  24. 1992,  then  1.2  times  the  LOA 
of  the  vessel  on  June  24, 1992,  or  125 
ft'(38.1  m),  whichever  is  less.  However, 
if  the  vessel  was  under  reconstruction 
on  June  24. 1992,  then  the  basis  for  the 
MLOA  will  be  the  LOA  of  the  vessel  on 
the  date  that  reconstruction  was 
completed  and  not  June  24, 1992.  The 
following  exceptions  apply  regardless  of 
how  the  MLOA  was  determined. 

(1)  If  the  vessel's  LOA  on  Jime  17. 
1995,  was  less  than  60  ft  (18.3  m).  or  if 
the  vessel  was  under  reconstruction'on 
June  17. 1995,  and  the  vessel's  LOA  on 
the  date  that  reconstruction  was 
completed  was  less  than  60  ft  (18.3  m), 
then  the  vessel's  MLOA  cannot  exceed 

59  ft  (18  m). 

(2)  If  the  vessel's  LOA  on  June  17, 
1995,  was  greater  than  or  equal  to  60  ft 
(18.3  m)  but  less  than  125  ft  (38.1  m). 

or  if  the  vessel  was  under  reconstruction 
on  June  17, 1995.  and  the  vessel's  LOA 
on  the  date  that  reconstruction  was 
completed  was  greater  than  or  equal  to 

60  ft  (18.3  m)  but  less  125  ft  (38.1  m). 
then  the  vessel's  MLOA  cannot  exceed 

124  ft  (37.8  m). 

(3)  If  the  vessel's  LOA  on  June  17. 
1995,  was  125  ft  (38.1  m)  or  greater, 
then  the  vessel's  MLOA  is  the  vessel's 
LOA  on  Jime  17, 1995,  or  if  the  vessel 
was  under  reconstruction  on  June  17, 
1995,  and  the  vessel's  LOA  on  the  date 
that  reconstruction  was  completed  was 

125  ft  (38.1  m)  or  greater,  then  the 
vessel's  MLOA  is  the  vessel's  LOA  on 
the  date  reconstruction  was  completed. 
***** 

Person  means: 

(1)  For  IFQ  and  CDQ  Programs  and 
General  Usage  the  term  "person"  means 
any  individual  who  is  a  citizen  of  the 
United  States  or  any  corporation, 
paitnershlp,  association,  or  other  entity 
(or  its  successor-in-interest),  regardless 
of  whether  organized  or  existing  under 
the  laws  of  any  state,  who  is  a  U.S. 
dtizeiL 

(2)  For  High  Seas  Salmon  Fishery 
permits  issued  under  §  679.4(h),  the 
term  "person*'  excludes  any  nonhuman 
entity. 
***** 

Reconstruction  means  a  change  in  the 
LOA  of  the  vessel  fiom  its  original 
qualifying  LOA. 

***** 

4.  In  §  679.4,  paragraph  (c)  is  removed 
and  reserved,  and  paragraphs 
(k)(4)(i)(A)(5).  (k)(4)(i)(B)(3).  and 
(k)(5)(i)(B)  are  revised  to  read  as  follows: 

1679.4 
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(k)  •  *  * 

(4)  •   •   * 

(i)*  '  * 

(A)*  *  • 

{3)  January  1, 1988.  through  June  17. 
1995,  provided  that,  during  the  period 
January  1, 1988.  through  February  9, 
1992,  ibe  vessel  made  a  legal  landing  of 
any  long  or  Tanner  crab  species 
harvestCNd  in  the  Boing  Sea  and 
Aleutian  Islands  Area.  and.  during  the 
period  February  10. 1992.  through 
December  11, 1994.  made  a  le^ 
landing  of  any  groundfish  species 
harvested  in  the  GOA  or  BSAI  using 
trawl  gear  or  a  legal  landing  harvested 
in  the  GOA  or  BSAI  of  any  groundfish 
species  using  longline  gear,  except 
sablefish  landed  using  fixed  gear. 

(B)*  •  • 

{3)  January  1, 1988,  through  June  17, 
1995.  provided  that,  during  the  period 
January  1. 1988.  through  February  9, 
1992.  die  vessel  made  a  legal  landing  of 
any  king  or  Tanner  crab  species 
harvested  in  the  Bering  Sea  and 
Aleutian  Islands  Area,  and  during  the 
period  February  10, 1992,  through 
December  11, 1994,  made  a  legal 
landing  of  any  groundfish  species 
harvested  in  the  GOA  or  BSAI  using 
trawl  gear  or  a  legal  landing  of  any 
groundfish  species  harvested  in  the 


GOA  or  BSAI  using  longline  gear, 
except  sablefish  landed  using  fixed  gear. 

•  *        *        *        * 

(5)*  •  • 

(i) '  *  * 

(B)  At  least  one  documented  harvest 
of  any  amount  of  crab  species  must  have 
been  made  firom  a  vessel  between 
Januanr  1, 1988,  and  Decranber  31, 1994, 
provi(fing  that,  during  the  period 
January  1, 1988,  through  February  9. 
1992,  tibe  vessel  for  which  the 
documented  harvest  was  made  also 
made  a  legal  landing  of  any  groundfish 
species  harvested  in  the  GOA  or  BSAI 
with  any  authorized  gear,  except 
sablefish  caught  with  fixed  gear,  and. 
during  the  period  February  10. 1992. 
throu^  December  11, 1994,  made  a 
legal  landing  of  any  long  m  Tanner  crab 
species  harvested  in  the  Bering  Sea  and 
Aleutian  Islands  Area. 

•  •        *        •        • 

5.  In  §  679.7,  paragraphs  (d)(13)  and 
(d)(14)  are  revised  to  read  as  set  forth 
below  and  paragraph  (e)  is  removed  and 
reserved: 

§679.7    Prohlliltions. 

•  *        •        •        * 

(d)*  •  • 

(13)  For  the  operator  of  a  catcher 
vessel,  catch,  retain  on  board,  or  deliver 


groundfish  CDQ  species  together  with 
Ucmse  limitation  groundfish. 

(14)  For  the  operator  of  a  catcher/ 
processor,  catch  groundfish  CDQ 
species  together  with  license  limitation 
groimdfish  in  the  same  haul,  set,  or  pot. 

•        *        *        •        • 

6.  In  $679.30.  paragraph  (aH5)(i)(A)(l) 
is  revised  to  read  as  follows: 

S679.30   Qamral  CDQ  regulatiom 
(a)*  *  • 
(5)*  •  • 
(i)'  *  * 
(A)  •  •  * 

(1)  Information  required  for  all 
vessels.  A  list  of  the  name.  Federal 
fisheries  permit  number  (if  applicable), 
ADFftG  vessel  number,  LOA.  gear  type, 
and  vessel  type  (catcher  vessel,  catdier/ 
processor,  or  mothership).  For  each 
vessel,  report  only  the  gear  types  and 
vessel  types  that  will  be  used  while 
CDQ  fisldng.  Any  CDQ  vessel  that  is 
exempt  from  license  limitation 
requirements  imder  §679.4(k)(2)(iv)  of 
this  part  must  be  identified  as  such. 

°[FR  Doc.  00-18564  Filed  7-20-00;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  maldng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Butlnm  Coopfrtlw  Service 


7CFR  Part  4280 

NoIlM  of  Public 
Eoofwnilc 
Grant  Program 


on  tho  Rural 

Loana 
Rule 


AGENCY:  Rural  Business-Cooperative 

Service,  USDA. 

ACTION:  Notice  of  public  meeting. 

StmMARY:  This  Notice  announces  a 
Public  Meeting  on  the  Rural  Economic 
Development  Loan  and  Grant  Program. 
On  December  15, 1999.  (64  FR  69937), 
the  Agency  published  a  proposed  rule 
on  the  Rural  Economic  Development 
Loan  and  Ckant  Program.  The  public 
comment  period  on  the  proposed  rule 
was  extended  through  February  14, 
2000.  During  the  comment  period,  the 
Agency  received  28  written  comments. 
The  Agency  has  decided  to  conduct  a 
single  meeting  on  this  proposed  rule. 
The  intent  of  the  meeting  is  to  allow  the 
Agency  to  listen  to  oral  presentations 
from  the  general  public  on  the  proposed 
rule.  V 

DATES:  The  meeting,  which  is  open  to 
the  general  public,  will  be  conducted  on 
August  2,  2000.  The  meeting  will  begin 
at  9:00  a.m.  and  conclude  no  later  than 
12K)0  noon. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Jefiwson  Auditorium.  U.S. 
Department  of  Agriculture,  South 
Building,  1400  Independence  Avenue, 
SW.,  Washington,  DC  20250. 
FOR  FURTNER  MFORMATION  CONTACT:  If 
you  wish  to  make«n  oral  presentation, 
please  contact  Cheryl  Thompson,  Rural 
Development,  U.S.  Department  of 
Agriculture,  via  fax  on  (202)  692-0013 
or  send  an  e-mail  message  to 
cthomp8o@TU8.u8da.gov at  least  three  (3) 
business  days  before  the  hearing.  Please 
indicate  any  special  needs.  You  should 
receive  a  con&mation  by  telephone  or 
e-mail  that  the  Agency  has  received 
your  request. 

The  Agency  will  listen  to  each 
presentation  at  the  hearing.  If  a  large 


nmnber  of  participants  desires  to  make 
presentations,  a  time  limitation  will  be 
imposed  on  each  presentation.  Since 
this  is  a  listening  session  and  the  rule 
is  still  being  developed.  Agency  ofBcials 
will  not  be  responding  to  the  comments 
during  the  hearing.  The  Agency  will 
respond  to  the  comments  made  at  the 
hearing  in  the  preamble  to  the  final  rule 
as  part  of  the  rule-making  process  under 
the  Administrative  Procedures  Act. 
Since  the  Agency  received  written 
comments  on  the  rule  during  the 
comment  period,  the  Agency  will  not  be 
accepting  additional  written  comments 
on  the  proposed  rule.  The  presentation 
may  not  include  questions  for  other 
attendees  of  the  general  public  or 
Agency  officials,  nor  may  it  address 
comments  to  other  attendees  of  the 
general  public.  If  you  have  questions 
about  the  meeting  or  proposed  rule,  you 
may  contact  Mark  Wyatt,  Specialty 
Lenders  Division,  Rmal  Business- 
Cooperative  Service,  U.S.  Department  of 
Agriculture,  STOP  3225, 1400 
Independence  Ave.  SW,  Washington, 
DC  20250-3225,  Telephone  (202)  720- 
2383  or  e-mail  mwyatt@TUS.usda.gov. 

Dated:)ulyl3.  2000. 
WilbnrT.Peer. 

Acting  Administrator,  Rural  Business- 
Cooperative  Service. 

[FR  Doc.  00-18324  FUed  7-2(M)0;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Adminlatration 

14CFRPart39 

[Doctot  No.  9»-CE-29^ACq 
RIN2120-AA64 

Alraiorthinaaa  Diractlvaa;  Tha  Naw 
PIpar  Akcraft,  Inc.  Modale  PA-31.  PA- 
31-300,  PA-31-325,  PA-31-350,  PA- 
31P,  PAr-31T,  PA-31T1.  PA^1T2.  PA- 
31T3,  and  PA-41P-350  Akplanaa 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
supersede  three  existing  airworthiness 
directives  (AD's)  that  apply  to  certain 
The  New  Piper  Aircraft,  Inc.  (Piper) 
Modeb  PA-31,  PA-31-300,  PA-31P, 
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PA-31T,  and  PA-31T1  airplanes.  These 
AD's  currently  require  you  to 
repetitively  inspect  and/or  modify  the 
elevator  structure.  The  proposed  AD 
would:  initially  retain  the  inspection 
and  modification  requirements  that  are 
currently  required;  add  COTtain  other 
airplane  models  to  the  AD  applicability; 
and  require  a  modification  at  a  certain 
time  period,  as  terminating  action  for 
the  ciurently  required  repetitive 
inspections.  This  action  coincides  with 
the  Federal  Aviation  Adminstration's 
policy  of  incorporating  modifications, 
when  available,  that  vnll  terminate  the 
need  for  repetitive  inspections.  The 
actions  sp^nfied  by  the  proposed  AD 
are  intended  to  continue  to  detect  and 
correct  damage  to  the  elevator  structure. 
A  damaged  elevator  structure  could  lead 
to  reduced  or  loss  of  control  of  the 
airplane. 

DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  rule  on  or  before 
September  8,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  99-CE-29-AD,  901 
Locust,  Room  506,  Kansas  Qty, 
Missouri  64106.  You  may  get  the  service 
information  referenced  in  the  proposed 
AD  from  The  New  Piper  Aircraft,  Inc.. 
Customer  Services,  2926  Piper  IMve, 
Vero  Beach,  Florida  32960.  You  may 
examine  this  information  at  FAA.      * 
FOR  FURTHER  MFORMATION  CONTACT: 
William  O.  Herderich,  Aerospace 
Engineer,  FAA,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center, 
1895  Phoenix  Boulevard,  suite  450, 
Atlanta.  Georgia  30349;  telephone:  (770) 
703-6084;  facsimile:  (770)  703-6097;  e- 
mail:  william.o.herderich@&a.gov. 
SUPPI.EMENTARY  MFORMATION: 

Comments  Invited 

How  do  I  comment  on  this  AD?  Wd 
invite  your  comments  on  the  proposed 
rule.  You  may  submit  whatever  written 
data,  views,  or  arguments  you  choose. 
You  need  to  include  the  rule's  docket 
number  and  submit  your  comments  in 
triplicate  to  the  address  specified  under 
the  caption  ADDRESSES.  We  will 
consider  all  comments  received  on  or 
before  the  closing  date  specified  above, 
before  acting  on  the  proposed  rule.  We 
may  change  the  proposals  contained  in 
this  notice  in  light  of  the  comments 
received. 
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How  can  we  communicate  more 
clearly  with  you?  The  FAA  is  reviewing 
the  writing  style  we  cunently  use  in 
regulatory  documents,  in  response  to 
the  Presidential  memorandum  of  June  1, 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  conunents  on  the  ease 
of  understanding  this  document,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.faa.gov/language/. 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  enviroiunental,  and  energy 
aspects  of  the  proposed  rule  that  mig^t 
necessitate  a  need  to  modify  the 
proposed  rule.  You  may  examine  all 
conunents  we  receive.  We  wall  file  a 
report  in  the  Rules  Docket  that 
summarizes  each  FAA  contact  with  the 
public  that  concerns  the  substantive 
parts  of  this  proposal. 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
conunents,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  99-CE-29-AD."  We  will  date  stamp 
and  mail  the  postcard  back  to  you. 


Discussion 

Has  FAA  taken  any  action  to  this 
point?  The  following  AD's  ciurently 
require  you  to  repetitively  inspect  and/ 
or  modify  the  elevator  structure  on 
certain  Piper  Models  PA-31,  PA-31- 
300,  PA-31P,  PA-31T,  and  PA-31T1 
airplanes. 

—AD  70-26-06,  Amendment  39-1132, 
which  requires  you  to  repetitively 
inspect  the  elevator  structure  on  Piper 
Models  PA-31  and  PA-31-300 
airplanes,  serial  numbers  31-2 
through  31-694.  The  AD  requires  you 
to  modify  the  elevator  structure  if 
cracks  are  found; 
—AD  76-03-01,  Amendment  39-2505, 
which  requires  you  to  modify  the 
elevator  structure  on  Piper  Models 
PA-31T  airplanes,  serial  niunbers 
31T-7400002  through  31T-7620007. 
This  AD  requires  you  to  inspect  the 
elevator  support  and  replace  any 
defective  parts  on  Piper  Model  PA- 
31T  airplanes,  serial  numbers  31T- 
7400002  through  31T-7520020,  31T- 
7520022  through  31T-7520038;  and 
31T-7520040  throu^  31T-760012; 
and 
—AD  80-02-15,  Amendment  39-3676, 
which  requires  you  to  inspect  and 
alter  the  elevator  structure  and 
replace  any  defective  parts  on  Piper 
Model  PA-31P  airplanes,  serial 
munbers  31P-1  through  31P- 
7730012;  Model  PA-31T  airplanes. 


serial  numbers  31T-7400002  through 
31T-7920075;  and  Model  PA-31T1 
airplanes,  serial  numbers  31T- 
7804001  through  31T-79O4036  and 
31T-79O4038  through  31T-7904044. 

What  has  happened  to  necessitate 
further  AD  action?  Piper  has  informed 
FAA  of  reports  of  damage  in  the  elevator 
structure  area  on  additional  airplanes. 
These  are  Piper  Models  PA-31-325, 
PA-31-350,  PA-31T3,  and  PA-31P-350 
airplanes. 

On  December  24, 1996,  FAA  issued  a 
special  airworthiness  information 
bulletin  (SAIB)  to  encourage  compliance 
with  new  service  information  related  to 
the  elevator  structure  on  the  above- 
referenced  airplanes.  We  continue  to 
receive  reports  of  damage  in  the  elevator 
structure  area  on  these  airplanes. 

Relevant  Service  Information 

Is  there  service  information  that 
applies  to  this  subject?  Piper  has  issued 
the  folloMring: 

— Service  Bulletin  No.  323,  dated 

September  21, 1970; 
—Service  Bulletin  No.  897B,  Date:  July 

15, 1997;  and 
— Service  Bulletin  No.  1008,  Date: 

September  30, 1997. 

What  are  the  provisions  of  these 
service  bulletins?  These  service 
bulletins  specify  and  include 
procedures  for  the  following: 


Service  txjiletin 


Piper  Service  Bulletin  No.  323 


Piper  Service  Bulletin  No.  897B 


Piper  Service  Bulletin  No.  1008 


Applies  to 


Certain  Piper  Models  PA-31  and 
PA-31-300  airplanes. 


Certain  Piper  Models  PA-31  P, 
PA-31  T.  PA-31  T1,  PA-31 12, 
and  PA-31  T3  airplanes. 

Certain  Piper  Models  PA-31 .  PA- 
31-300,  PA-31-325,  PA-31- 
350,  PA-31  P-350  airplanes. 


Specifies  and  includes  procedures 
for 


Inspecting  replacing  the  rudder 
and  elevator  spars  and  elevator 
butt  ribs. 

Modifying  tfie  rudder  and  elevator 
spar  assemblies  ttirough  new 
rudder  and  elevator  spar  hinges. 

Incorporating  an  elevator  butt  rib 
refinement  kit,  Piper  part  num- 
ber 766-219. 

Incorporating  an  elevator  butt  rib 
refinement  kit,  Piper  part  num- 
ber 766-642. 


Other  information 


Procedures  for  installing  the  new 
rudder  and  elevator  spar  hinges 
are  included  in  Piper  Kit  No. 
760  466. 


The  intent  of  this  service  bulletin 
is  met  when  Piper  Service  Bul- 
letin 897A  is  accomplished. 

You  must  have  accomplished  ac- 
tions of  Piper  Service  Bulletin 
323;  and  Piper  Servne  Bulletin 
998  or  998A  prior  to  or  in  con- 
junction with  accomplishing 
Piper  ServKe  Bulletin  No.  1008. 


The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the 
Proposed  AD 

What  has  FAA  decided?  After 
examining  the  circvunstances  and 
reviewing  all  available  information 
related  to  the  incidents  described  above, 
including  the  relevant  service 
information,  we  have  determined  that: 
— an  imsafe  condition  is  likely  to  exist 

or  develop  on  Piper  Models  PA-31, 


PA-31-300,  PA-31-325,  PA-31-350, 
PA-31P.  PA-31T,  PA-31T1,  PA- 
31T2,  PA-31T3,  and  PA-31P-350  of 
the  same  type  design; 

-the  actions  of  the  above-referenced 
service  bulletins  should  be 
accomplished  on  the  affected 
airplanes;  and 

-AD  action  should  be  taken  to  detect 
and  correct  damage  to  the  elevator 
structiue.  A  damaged  elevator 


structure  could  lead  to  reduced  or  loss 
of  control  of  the  airplane. 

What  are  the  provisions  of  the 
proposed  AD?  The  proposed  AD  would 
supersede  AD  70-26-06,  AD  76-03-01, 
and  AD  80-02-15,  with  a  new  AD  that 
would: 

— initially  retain  the  inspection  and 
modification  requirements  that  are 
currently  required; 
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— add  certain  other  airplane  models  to 

the  AD  applicability:  and 
— require  a  modification  at  a  certain 

time  period,  as  terminating  action  for 

the  currently  required  repetitive 

inspections. 

Does  this  proposed  AD  follow  FAA  's 
aging  commuter-class  aircraft  policy? 
The  actions  proposed  in  this  NPRM  are 
consistent  Mdth  FAA's  aging  commuter 
aircraft  policy,  which  briefly  states  that, 
when  a  modification  exists  that  could 
eliminate  or  reduce  the  number  of 
required  critical  inspections,  the 
modification  should  be  incorporated. 
This  policy  is  based  on  our 
determination  that  reliance  on  critical 
repetitive  inspections  on  airplanes 
utilized  in  commuter  service  carries  an 
tmnecessary  safety  risk  when  a  design 
change  exists  that  could  eliminate  or,  in 
certain  instances,  reduce  the  number  of 
those  critical  inspections.  In 
determinii^  what  inspections  are 
critical,  we  consider  (1)  the  safety 
consequences  of  the  airplane  if  the 
known  problem  is  not  detected  by  the 
inspection;  (2)  the  reliability  of  the 
inspection  such  as  the  probability  of  not 
detecting  the  known  problem;  (3) 
whether  the  inspection  area  is  difficult 
to  access;  and  (4)  the  possibility  of 
damage  to  an  adjacent  structiire  as  a 
result  of  the  problem. 

The  alternative  to  modifying  the 
elevator  structiue  on  the  affected 
airplanes  would  be  to  require  you  to 
repetitively  inspect  this  area  for  the  life 
of  the  airplane. 

Cost  Impact 

How  many  airplanes  does  this 
proposed  AD  impact?  We  estimate  that 
2,344  airplanes  in  the  U.S.  registry 
would  be  affected  by  the  proposed  AD. 

What  is  the  cost  impact  of  the 
proposed  modification  for  affected  ■ 
airplanes  on  the  U.S.  Register?  We 
estimate  that  it  would  take 
approximately  20  workhoius  per 
airplane  to  accomplish  the  proposed 
modification,  at  an  average  labor  rate  of 
$60  an  hour.  Parts  to  accomplish  the 
proposed  modification  cost 
approximately  $600  per  airplane*. 

Based  on  these  figures,  FAA  estimates 
the  cost  to  accomplish  the  proposed 
modification  at  $4,219,200,  or  $1,800 
per  airplane. 

What  is  the  cost  impact  of  the 
proposed  inspections  for  affected 
airplanes  on  the  U.S.  Register?  We 


estimate  that  it  would  take 
approximately  8  workhours  per  airplane 
to  accomplish  each  proposed 
inspection,  at  an  average  labor  rate  of 
$60  an  hour.  Based  on  these  figures, 
FAA  estimates  the  cost  to  accompUsh 
each  proposed  inspection  at  $480  per 
airplane.  Accomplishment  of  the 
proposed  modification  would  eliminate 
the  need  for  the  proposed  inspections. 

RegnUtoiy  Impact 

How  does  this  AD  impact  relations 
between  Federal  and  State 
governments?  The  proposed  regiUations 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  We  have 
determined  that  this  proposed  rvle 
woidd  not  have  faderalism  implications 
under  Executive  Order  13132. 

How  does  this  AD  involve  a 
siffuficant  rule  or  regulatory  action?  For 
the  reasons  discussed  above,  I  certify 
that  this  action  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regidatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  put  into  effect,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
We  have  placed  a  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  in  the  Rules  Docket.  You  may 
obtain  a  copy  of  it  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Snbfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  38-AiRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113. 44701. 


f  39.13    (AmMHtod] 

2.  FAA  amends  Section  39.13  by 
removing  Airworthiness  Directive  (AD) 
70-26-06,  Amendment  39-1132;  AD 
76-03-01,  Amendment  39-2505;  and 
AD  80-02-15.  Amendment  3^3676, 
and  by  adding  a  new  AD  to  read  as 
follows: 

The  New  Piper  Aircraft,  Inc.:  Docket  No.  99- 
CE-29-AD:  Supersedes  AO  70-26-06, 
Amendment  39-1132;  AD  76-03-01, 
Amendment  39-2505;  and  AD  80-02-15, 
Amendment  39-3676. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  the  following  airplanes, 
certificated  in  any  category: 

(1)  Part  I  of  this  AD:  Inspection, 
replacement,  and  installation  as  specified  in 
Piper  Service  Bulletin  No.  323.  dated 
September  21, 1970: 

Models:  PA-31  and  PA-3 1-300— Serial 
Numbers:  31-2  through  31-694. 

(2)  Part  n  of  this  AD:  Modification  as 
specified  in  Piper  Service  Bulletin  No.  897B, 
Date:  July  15, 1997: 

Models:  PA-3  IP— Serial  Numbers  31P-1 
through  31P-7730012. 

PA-31T— 31T-7400002  through  31T- 
8120104. 

PA-31T1— 31T-7804001  through  3lT- 
8304003,  and  31T-1104O04  through  31T- 
1104017. 

PA-31T2— 31T-8166O01  through  31T- 
8166076.  and  31T-1166001  through  3lT- 
1166008. 

PA-31T3— 31T-8275001  through  31T-  • 
8475001  and  317-5575001. 

(3)  Part  in  of  this  AD:  Modification  as 
specified  in  Piper  Service  Bulletin  No.  1008, 
Date:  September  30, 1997: 

Models:  PA-31.  PA-31-300,  and  PA-31- 
325— Serial  Numbers:  31-2  tlirough  31- 
8312019. 

PA-31-350— 31-5001  through  31- 
8452021. 

PA-31-350— 31-8253001  through  31- 
8553002. 

PA-31P-350— 31P-8414001  through  31P- 
8414050. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  on  the  U.S.  Register  must 
comply  with  tiiis  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  damage  to  the  elevator 
structure.  A  damaged  elevator  structure 
could  lead  to  reduced  or  loss  of  control  of  the 
airplane. 

(d)  What  must  1  do  to  address  this 
problem?  To  address  this  problem,  you  must 
accomplish  the  following  actions: 

(1)  Part  I  of  this  AD:  For  the  airplane 
models  and  serial  numbers  listed  in 
paragraph  (a)(1)  of  this  AD,  accomplish  the 
actions  in  the  following  chart: 
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Action 


Compliance  time 


Service  infomation 


Other  infonnation 


(i)  Initially  Inspect  the  rndder  and 
elevator  spars  and  elevator  butt 
ribs  for  cracits. 


(K)  H  cradcs  are  found  In  the  eleva- 
tor structure  during  any  irapec- 
tion  required  by  this  portion  of 
the  AD,  replace  the  cracked 
part,  and  either  oontimie  to  reirv 
spect  or  Incorporate  Kit  tMo.  760 
465. 


(ili)  Incorporate  Piper  Elevator  and 
Rudder  Hinge  Installation  Kit  No. 
760  465. 


(i)  Within  100  hours  time-in-sen/- 
ice  (TIS)  after  ttie  last  inspec- 
tion required  by  AD  70-26-06, 
arKl  thereafter  at  Intervals  not  to 
exceed  100  hours  TIS  until 
Piper  Elevator  and  Rudder 
Hinge  Installation  Kit  1^.  760 
465  is  incorporated. 

Prior  to  further  flight  after  ttie  in- 
speclion  wtiere  the  cracks  were 
found. 


Upon  accumulating  2,000  hours 
TIS  on  tfie  airplane  or  within  the 
next  100  hours  TIS  after  the  ef- 
fective dale  of  this  AD,  which- 
ever occurs  later. 


Do  this  inspection  in  accordance 
in  accordance  with  the  instruc- 
tions in  Piper  Service  Bulletin 
No.  323,  dated  September  21, 
1970. 


(A)  Do  the  inspectkxts  in  accord- 
ance with  the  instructions  in 
Piper  Servtee  Bulletin  Ho.  323, 
dated  September  21, 1970;  OR 

(B)  Do  the  Idt  incorporatkm  in  ac- 
cordar)ce  with  tfw  instructiorts 
to  Piper  Elevator  and  Rudder 
Hinge  Installatton  Kit  No.  760 
465,  Revised  October  25, 1969.. 

Do  this  kit  irworporatnn  in  accord- 
ance with  the  instructions  to 
Piper  Elevator  and  Ftudder 
Hinge  InstaHatkm  Kit  No.  760 
465,  Revised  October  25, 1969. 


This  inspetk>n  is  retained  from  AD 
70-26-O6. 


(2)  Part  n  of  this  AD:  For  the  airplane  models  and  serial  numbers  listed  in  paragraph  (a)(2)  of  this  AD,  accomplish  the  actions 
in  the  following  chart: 


Actkxi 


(i)  Modify  ttie  elevator  trim  tab  sys- 
tem and  elevator  control  tube, 
through  the  incorporation  of 
Piper  Kit  No.  760  989. 


(iO  Incorporate  Elevator  Butt  Rib 
Reinforcement  Kit,  Piper  Part 
Number  766-219. 


Compliance  time 


Upon  accumulating  2,000  hours 
TIS  or  within  100  hours  TIS 
after  the  effective  date  of  this 
AD,  whichever  occurs  later. 


Upon  accumulating  2,000  hours 
TIS  or  wHhin  the  next  100 
hours  TIS  after  tfie  effective 
date  of  this  AD,  whKhever  oc- 
curs later. 


Servwe  informatk>n 


Do  this  modifKalton  in  accord- 
ance with  the  instructuns  to 
Piper  Ktt  No.  760  989,  as  ref- 
erenced in  Piper  Sennce  Bul- 
letin No.  477A,  dated  Novem- 
ber 3. 1975. 


Do  this  kit  irxxxporalkxi  in  accord- 
ance with  ttie  instructkHis  to  El- 
evator Butt  Rib  Reinforcement 
Kit,  Piper  Part  Number  766^ 
219,  as  refererKed  in  Piper 
Servne  Bulletin  No.  897B, 
Date:  July  15, 1997. 


Otfter  information 


(A)  This  modHKatkxi  is  retained 
from  AD  76-03-01,  and  applies 
to  Piper  Model  PA-31T  air- 
planes, serial  numbers  31T- 
400002  through  31T-7620012. 

(B)  Unless  already  accomplished 
credit  may  be  taken  for  this  por- 
tton  of  ttie  AD  if  tfie  airplane  is 
in  compliance  with  the  actnns 
of  AD  76-03-01. 

Reinforcement  KH,  Piper  Part 
Number  766-219,  may  have 
been  incorporated  as  specified 
in  Piper  Service  Bulletin  897A. 
If  so,  unless  already  accom- 
plished credit  may  be  taken  for 
this  portmn  of  ttie  AD. 


(3)  Part  in  of  this  AD:  For  the  airplane  models  and  serial  numbers  listed  in  paragraph  (a)(3)  of  this  AD,  accomplish  the  actions 
in  the  following  chart: 


Actkm 


(1)  Incorporate  Elevator  Butt  Rib 
Refinement  Kit,  Piper  Part  Nunv 
ber  766-642. 


Compliance  time 


Upon  accumulating  2,000  hours 
TIS  or  within  the  next  100 
hours  TIS  after  the  effective 
date  of  this  AD,  whichever  oc- 
curs later. 


Service  informatkm 


Do  this  kit  incorporatkxi  in  accord- 
ance with  the  instructions  to  El- 
evator Butt  Rib  Refinement  Kit, 
Piper  Part  Number  766-642,  as 
specified  in  Rper  Sennce  Bul- 
letin No.  1008,  Date:  Sep- 
tember 30,  1997. 


Other  informatkin 


(A)  If  AD  99-12-05,  Amendment 
39-11189  (63  FR  31687,  June 
14.  1999),  applies  to  one  of  the 
above-referenced  airplanes, 
then  the  actkins  of  AD  99-12- 
05  must  be  accompKsfied  prior 
to  incorporating  Elevator  Butt 
Rib  Refinement  Kit,  Piper  Part 
Number  766-642. 

(B)  No  credit  toward  this  AD  is 
given  for  accompiisfiing  the  ao- 
tkxis  of  Piper  SB  864. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Atlanta  Aircraft 
Certification  Office  (ACO),  approves  your 


alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  ACO. 

(3)  Alternative  methods  of  compliance  that 
were  approved  in  accordance  with  any  of  the 
following  airworthiness  directives  (all 


superseded  by  this  action)  are  not  considered 
approved  for  this  AD: 

(i)  AD  70-26-06,  Amendment  39-1132; 

(ii)  AD  76-03-01,  Amendment  39-2505; 
and 

(iii)  AD  80-02-15,  Amendment  39-3676. 
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Note:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheth«'  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AO.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  you  have  not  eliminated  the 
unsafe  condition,  specific  actions  you 
propose  to  address  it 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  You  can  contact  William  O. 
Herderich,  Aerospace  Engineer,  FAA,  Atlanta 
Aircraft  Certification  Office,  One  Crown 
Center,  1895  Phoenix  Boulevard,  suite  450, 
Atlanta,  Georgia  30340;  telephone:  (770)  703- 
6084;  facsimUe:  (770)  703-6097;  e-mail: 
william.o.herderichO£u.gov. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  die  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  from 
The  New  Piper  Aircraft,  Inc.,  Customer 
Services,  2926  Piper  Drive,  Vero  Beach, 
Florida  32960.  You  may  examine  this  service 
information  at  FAA,  Central  Region,  Office  of 
the  Regional  Counsel,  901  Locust,  Room  506, 
Kansas  Qty,  Missouri  64106. 

(i)  Does  this  AD  action  affect  any  existing 
AD  actions?  Tiaa  amendment  supersedes  the 
fbUowing  AD  actions: 

(1)  AD  70-26-06,  Amendment  39-1132; 

(2)  AD  76-03-01,  Amendment  39-2505; 
and 

(3)  AD  80-02-15.  Amendment  39-3676. 

* 

Issued  in  Kansas  City,  Missouri,  on  July  17, 
2000. 
Marvin  R.  Noas, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  00-18524  Filed  7-20-00;  8:45  am] 
I  COW  4M«-ia-r 


DEPARTIIENT  OF  TRANSPORTATION 
Fwtaral  Avtallon  Aifenintolidloii 

14CFRP«t39 

[DockM  No.  96-CE-a»-AD| 

RIN2120nAA64 

AlnwoflhliMM  OhvctlvM;  Tlw  New 
PIpsr  Ahcraflf  Inc-^FoniMffy  Piper 
Akcrafl  Coiporallon)  PA-31  SwIm 


AGBICY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Supplemental  notice  of 
proposed  nilemaldng  (NPRM); 
Reopening  of  the  c»mment  period. 

SUMMARY:  This  document  proposes  to 
revise  an  earlier  proposed  airworthiness 
directive  (AD)  that  would  apply  to  The 
New  Piper  Aircraft,  Inc.  (Piper)  PA-31 
series  airplanes.  The  earlier  NPRM 
would  have  supnseded  AD  80-26-05, 
which  requires  you  to  repetitively 
inspect  the  main  landing  gear  (KAG) 
inboard  door  hinges  and  attachment 
angles  for  cracks  on  the  affected 
airplanes,  and  requires  you  to  replace 
any  cracked  MLG  inboard  door  hinge  or 
attadunent  angle.  The  earlier  NPRM 
proposed  to  require  you  to  inspect  the 
ori^nal  design  MLG  inboard  door  hinge 
assemblies  for  cracks;  and  replace  the 
original  design  MLG  inboard  door  hinge 
assemblies  «rith  parts  of  improved 
design  eithor  immediately  (cracks)  or  at 
a  certain  time  period  (no  cncks).  This 
supplemental  NPRM  results  from 
reports  of  cracks  in  the  improved  design 
KdX>  inboard  door  hinge  assonblies  on 
the  affscted  airplanes.  We  are  revising 
the  NPRM  to  propose  inspections  on  the 
improved  design  parts  as  well  as  the 
original  design  parts.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  detect  and  correct  cracked 
MLG  inboard  door  hinge  assemblies. 
These  cracked  door  hinjge  assemblies 
could  result  in  the  MLG  becoming 
jammed  with  consequent  loss  of  control 
of  the  airplane  during  landing 
opnations. 

DATES:  The  Fednal  Aviation 
Administration  (FAA)  must  recdve 
comments  on  or  befne  September  8. 
2000. 


t:  Submit  comments  in 
triplicate  to  FAA,  Central  R^on,  Office 
of  the  Regional  Coimsel,  Attention: 
Rules  Docket  No.  96-CE-69-AD.  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106. 

You  ouy  get  the  swvice  infnmation 
reforenoed  in  the  proposed  AD  from  The 
New  Piper  Aircraft,  Inc.,  Customer 


Services.  2926  Piper  Drive,  Vero  Beach. 
Florida  32960.  You  may  examine  this 
informaticm  at  FAA. 
FOR  FURTHER  MPORMATION  CONTACT: 
William  O.  Herderich.  Aerospace 
Engineer,  FAA,  Atlanta  Aircraft 
Certification  OJEfice,  One  Crown  Center, 
1895  Phoenix  Boulevard,  suite  450, 
Atlanta.  Georgia  30349;  telephone:  (770) 
703-6084;  facsimile:  (770)  703-6097;  e- 
mail:  william.o.herderich9faa.gov.     . 
SUPPLEMBfTARY  MF0RMAT10N: 

Com  menti  Invited 

How  do  I  comment  on  the  proposed 
AD?  The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  ntunber  and 
submit  your  comments  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  The  FAA  will  consider  all 
comments  received  on  or  before  the 
closing  date.  We  may  amend  the 
proposed  rule  in  light  of  comments 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaltiating  the 
effectiveness  of  the  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  actioiL 

Are  there  any  specific  portions  of  the 
AD  I  should  pay  attention  to?  The  FAA 
is  re-examining  the  writing  st}-Ie  we 
currently  use  in  regulatory  documents, 
in  response  to  the  Presidential 
memorandum  of  June  1, 1998.  That 
memorandum  requires  federal  agencies 
to  communicate  more  clearly  with  the 
public.  We  are  interested  in  your 
comments  on  whether  the  style  of  this 
document  is  clearer,  and  any  other 
suggestions  you  might  have  to  improve 
the  clarity  of  FAA  communications  that 
affect  you.  You  can  get  more 
information  about  the  Presidential 
monorandum  and  the  plain  language 
initiative  at  http:// 
www.plainlangiiage.gov. 

The  FAA  speci&:aUy  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposed  rule  that  might 
suggest  a  need  to  modify  the  nde.  You 
may  examine  all  comments  we  receive 
before  and  after  the  closing  date  of  the 
rule  in  the  Rules  Docket  We  will  file  a 
report  in  the  Rules  Docket  that 
summarizes  each  FAA  contact  widi  the 
public  that  concerns  the  substantive 
parts  of  the  proposed  AD. 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  salf- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 


\ 
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No.  96-CE-69-AD."  We  will  date  stamp 
and  mail  the  postcard  back  to  you. 

Diaciuaon 

Has  FAA  taken  any  action  to  this 
point?  On  December  1, 1995,  FAA 
issued  a  proposal  to  amend  part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  39)  to  include  an  AD  that 
woidd  apply  to  cratain  Piper  PA-31 
series  airpluies.  llus  proposal  was 
published  in  the  Fedml  Bwgiitwr  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  December  7, 1995  (60  FR  62774).  and 
proposed  to  supersede  AD  80-26-05, 
Amendment  3»-3994.  The  NPRM 
proposed  to: 

— ^Retain  the  requirement  of  repetitively 
inspecting  the  MLG  inboard  door 
hinge  assemblies  for  cracks,  and 
replacing  any  cracked  MLG  inboard 
door  hinge  assembly;  and 
— Require  incorporating  a  MLG  inboard 
door  hinge  assembly  of  improved 
design  (part  number  (P/N)  47529-32) 
or  FAA-approved  equivalent  part 
number,  as  twrninating  action  for  the 
repetitive  inspection  requirement 
Accomplishm«it  of  the  proposed 
inspections  would  have  been  required 
in  accordance  with  Piper  Service 
Bulletin  (SB)  No.  682.  dated  ^ily  24. 
1980. 

Was  the  public  invited  to  comment  on 
the  NPRM?  The  FAA  invited  interested 
persons  to  participate  in  the  mnlring  of 
this  amendment.  Due  consideration  was 
given  to  the  one  comment  received. 

What  issue  did  this  comment  address? 
The  comment  received  on  the  NPRM 
contained  information  that  the 
improved  design  MLG  inboard  door 
hinge  assemblies,  P/N  47529-32.  are 
also  suscoptible  to  fatigue  cracking,  and 
that  installing  this  assembly  should  not 
eliminate  the  need  for  the  repetitive 
inspections  currently  required  by  AD 
80-26-05.  The  commenter  stated  that  its 
airplane  fleet  has  experienced  three 
failures  and  three  incidents  related  to 
fatigue  cracking  of  the  P/N  47529-32 
hinge  assemblies. 

IWMrt  action  did  FAA  take?  We 
conducted  a  review  of  the 
manufacturer's  service  history  and 
service  difficulty  reports  in  FAA's 
database  associated  with  the  P/N 
47529-32  MLG  inboard  door  hinge 
assembly.  Based  on  a  review  of  this 
information,  including  the  information 
received  from  the  commenter,  we 
detennined  that  more  information  and 
analysis  were  needed  before  mandating 
MLG  inboard  door  hinge  assembly 
replacements  through  an  AD. 

We  then  issued  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  on 
February  11, 1997.  The  ANPRM  was 
published  in  the  Federal  Register  on 


Felmury  19. 1997  (62  FR  7375).  The 
purpose  of  the  ANPRM  was  to 
encourage  interested  persons  to  provide 
information  that  describes  what  they 
consider  the  best  action  (if  any)  for  FAA 
to  take  regarding  the  P/N  47529-32 
MLG  inboard  door  hinge  assembly 
issue.  The  FAA  also  withdrew  the 
NPRM.  We  received  no  information  or 
comments  regarding  the  ANPRM. 

We  then  re-evaluated  the  infc»mation 
in  our  service  difficulty  database.  The 
database,  at  that  time,  omtained  10 
reports  of  failure  or  cracks  found  in  the 
MiXx  inboard  door  hinge  assembly  on 
the  affected  airplanes.  The  commenter 
to  the  original  NPRM  had  submitted  six 
of  these  rep<nts.  Three  of  these  six 
incident  reports  were  specifically 
attributed  to  the  original  MLG  inboard 
door  hinge  assemblies  and  three  to  the 
improved  design  MLG  inboard  dam 
hinge  assemblies.  The  four  reports  that 
others  submitted  duiot  specifically 
identify  whether  tBS  original  MLG 
inboard  door  hinge  assemblies  were 
installed  or  the  improved  design 
assemblies  were  installed.  Since  the 
incidfflits  occiuied  on  high  service  time 
airplanes  and  since  there  is  no  AD 
action  manAatin^  the  installation  of  the 
improved-design  MLG  inboard  door 
hinge  assemblies,  we  presumed  that  the 
original  hinge  assemblies  were  installed. 

The  FAA  then  reviewed  the  three 
incident  reports  on  the  improved  design 
MLG  inboard  door  hinge  assemblies 
and.  along  with  the  National 
Transportation  Safety  Board  (NTSB). 
perfonned  extensive  testing  and 
analysis  of  the  iminoved  design  MLG 
inlxmrd  docv  hinge  assemblies.  Based 
on  this  review,  testing,  and  analysis,  we 
determined  that: 

— ^The  incidents  were  isolated  and  that 
miiTiHiiting  repetitive  inspections  was 
not  needed  when  the  P/N  47529-32 
MLG  inboard  door  hinge  assemblies 
are  installed;  and 
— ^AD  action  should  be  taken  to 
eliminate  the  repetitive  short-interval 
inspections  that  AD  80-26-05 
requires  and  to  prevent  separation  of 
a  MLG  door  from  the  airplane  caused 
by  a  cracked  inboard  door  hinge 
assembly. 

On  Octt^m  14, 1997,  FAA  issued  an 
NPRM  to  address  these  issues.  The 
NPRM  was  published  in  the  Fednal 
Register  on  October  21, 1997  (62  FR 
54595). 

What  has  happened  to  justify  this  AD 
action?  Since  issuance  of  the  NPRM.  we 
have  received  additional  reports  of 
cracks  in  the  MLG  inboard  door  hinge 
assemblies.  The  reports  reference 
incidents  on  both  the  original  design 
assemblies  and  the  improved  design 


hinges.  As  of  the  issue  date  of  this 

document,  we  have  reports  of  the 

folloMring: 

— 27  reports  of  cracked  improved  design 

MLG  inboard  door  hinge  assemblies; 

and 
—41  reports  of  cracked  original  design 

MLG  inboard  door  hinge  assemblies. 

The  FAA's  Deteraaination 

What  has  FAA  decided?  After  careful 
review  of  all  available  information 
related  to  the  subject  presented  above, 
we  have  determined  mat 
— ^Both  the  improved  design  and 

original  design  MLG  inboard  door 

hinge  assemblies  on  the  PA-31  series 

airplanes  are  susceptible  to  cracking; 

and 
—AD  action  should  be  taken  to  detect 

and  c(»rect  cracked  MLG  inboard 

door  hinge  assemblies. 

The  Siypienwntel  NPRM 

How  will  the  changes  to  the  NPRM 
impact  the  public?  Proposing 
inflections  on  airplanes  wi£  the 
improved  design  MLG  inboard  door 
hinge  assemblies  as  well  as  the  original 
design  assemblies  presents  actions  that 
go  beyond  the  scope  of  what  was 
already  proposed.  Therefore,  we  are 
issuing  a  supplemental  NPRM  and 
reopening  the  comment  period  to  aUow 
the  Dublic  additional  time  to  comment 
on  me  proposed  AD. 

What  are  the  provisions  of  the 
supplemental  NPRM?  The  supplemental 
NPRM  would  apply  to  all  PA-31  series  . 
airplanes  and  would  require  you  to 
accomplish  the  followring: 
— ^Repetitively  inspect  the  MLG  inboard 

door  hinge  assemblies  (regardless  of 

part  nuinber);  and 
— ^bnmediately  replace  any  cracked 

MLG  inboard  door  hinge  assembly 

with  a  new  MLG  inboard  door  hinge 

assembly.  Piper  part  number  (P/N) 

47529-32  {at  FAA-approved 

equivalent  part  nunJber). 

What  document  should  I  use  to 
accomplish  these  actions?  Piper  Service 
Bulletin  No.  682.  dated  July  24. 1980. 
includes  all  the  procedures  necessary  to 
accomplish  the  actions  proposed  in  this 
supplemental  NPRM. 

Cost  Impact 

How  many  airplanes  does  the 
proposed  AD  impact?  The  FAA 
estimates  that  2,344  airplanes  in  the 
U.S.  registry  would  be  affected  by  the 
proposed  AD. 

What  would  it  cost  me  to  accomplish 
each  proposed  inspection?  We  estimate 
that  it  would  take  approximately  2 
workhours  per  airplane  to  accomplish 
each  proposed  inspection,  at  an  average 
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labor  rate  of  $60  an  hour.  Based  on  these 
figures,  FAA  estimates  the  total  cost 
impact  of  each  proposed  inspection  on 
U.S.  operators  at  $281,280,  or  $120  per 
airplane. 

What  would  it  cost  me  to  replace  a 
cracked  assembly?  We  estimate  2 
workhours  to  replace  a  cracked  MLG 
inboard  door  hinge  assembly.  A 
r^lacement  assombly  costs 
approximately  $270.  We  estimate  a  total 
cost  of  $390  to  replace  a  cracked  MLG 
inboard  door  hinge  assembly. 

RegoLrtory  Inqiact 

How  does  this  AD  impact  various 
entities?  The  regulations  proposed 
herein  would  not  have  a  substantial 
direct  effect  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
detennined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

How  does  this  AD  involve  a 
significant  rule  or  regulatory  action? 
The  FAA  has  detennined  that  the 
proposed  action  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  adopted,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  We  have  placed  a  copy 
of  the  dnJt  regidatory  evaluation 


prepared  for  this  action  in  the  Rules 
Docket  You  may  obtain  a  copy  of  it  at 
the  Rules  Docket  at  the  location 
provided  under  the  caption  ADDRESSES. 

List  of  SoblectB  in  14  CFR  Fait  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Propoeed  Amendmwit 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  pari  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWOimflNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudMHity:  49  U.S.C.  106(g),  40113, 44701. 

§38.13    [AnMndKQ 

2.  FAA  amends  Section  39.13  by 
removing  Airworthiness  Directive  (AD) 
80-26-05,  Amendment  39-3994,  and  by 
adding  a  new  AD  to  read  as  follows: 
The  New  Piper  Aircraft.  Inc.  (fitcamiy  Piper 

Aircraft  Cmporatiaii):  Docket  No.  96- 
CE-69-AD,  Supersedes  AD  80-26-05, 
Amendment  39-3994. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  the  following  airplane 
models  and  serial  nimibeTS,  certificated  in 
any  category: 


Models 

Serial  numbers 

PA-31-300  .. 

31-2  ItMough  31-900  and 

« 

31-7300901  through  31- 

8312019. 

PA-31-3S0  .. 

31-5001  through  31-5004 

and  31-7305005  through 

31-8553002. 

PA-31-325  .. 

31-7400990.  31-7512001 

through  31-8312019. 

PA-31P 

31P-1  through  31P-109  and 

31 P-73001 10  through 

31P-7730012. 

PA-31T  

31T-7400002  through  31T- 

8120104. 

PA-31T1  

31T-7804001  through  31T- 

8104073;  31T-8104101; 

31T-8304001  through  31T- 

• 

8304003;  and  31T- 

1104004  through  31T- 

1104017. 

PA-31T2  

31T-8166001  through  31T- 

8168076.  and  31T- 

1166001  through  31T- 

1166008. 

PA-31T3  

31T-8275001  through  31T- 

8475001,  and  31T- 

5575001. 

PA-31P-350 

31P-8414001  through  3«*\ 

8414050.                    /     ] 

Models 

Serial  numbers 

PA-31  

31-2  through  31-000  and 
31-7300901  through  31- 
8312019. 

(b)  Wio  must  comply  with  this  AD? 
Anyone  who  washes  to  operate  any  of  the 
above  airplanes  on  the  U.S.  Register  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  cracked  main  landing 
gear  (MIX>)  inboard  door  hinge  assemblies. 
This  could  result  in  the  MLG  becoming 
jammed  with  consequent  loss  of  control  of 
the  airplane  during  landing  operations. 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  you  must 
accomplish  the  following: 


Action 


Compliance  time 


Procedures 


(1)  Inspect  ail  hinges  and  hinge  attachment  an- 
gles in  the  MLG  inbocud  door  Nnge  assembly. 


(2)  Replace  any  cracked  MLG  Inboard  door 
hinge  assemt>ly  with  a  Piper  part  number 
47529-32  assembly  (or  FAA-approved  part 
number). 


(i)  For  airplanes  with  any  MLG  lnlx)ard  door 
hinge  assembly  that  is  not  made  of  steel:  At 

'  the  next  inspection  required  by  AD  80-26- 
05  or  witt^n  the  next  100  hours  time-ln- 
senice  (TIS)  after  the  effective  date  of  this 
AD,  whichever  occurs  first,  and  thereafter  at 
intervals  not  to  q^cceed  100  hours  TIS. 

(ii)  For  airplanes  with  any  MLG  inboard  door 
hinge  assembly  that  Is  made  of  steel  {i.e., 
Piper  part  number  47529-32):  Upon  accu- 
mulating 2,000  hours  US  on  the  MLG  in- 
tward  door  hinge  assembly,  arxj  thereafter 
at  intervals  not  to  exceed  2,000  hours  TIS. 

Prior  to  further  flight  after  the  inspection  re- 
quired by  this  AO.  The  repetitive  inspection 
requirement  of  this  AD  is  still  required  for 
airplanes  incorporating  these  replacement 
assemblies.  Inspect  upon  accumulating 
2,000  hours  TIS  on  the  hew  assembly,  and 
thereafter  at  2,000-hour  TIS  intervals. 


Accomplish  in  accordance  with  the  INSTRUC- 
TIONS section  of  Piper  Senmse  BuHettn  Ho. 
682,  dated  July  24.  1980. 


Accomplish  in  accordance  with  the  INSTRUC- 
TIONS section  of  Piper  Sennce  Bulletin  No. 
682,  dated  July  24,  1980. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way? 

(1)  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 


(i)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(ii)  The  Manager,  Atlanta  Aircraft 
Certification  Office  (AGO),  approves  your 


alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  ACO,  One  Crown  Center. 
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1895  Phoenix  Boulevard,  suite  450,  Atlanta, 
Georgia  30349. 

(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  80-2&-05 
(superseded  by  this  action)  are  not 
considered  approved  as  altmnative  methods 
of  compliance  with  this  AD. 

NolK  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
acctmiance  with  paragraph  (e)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effisct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  you  have  not  eliminated  the 
unsafe  condition,  specific  actions  you 
propose  to  address  it 

(f)  Where  can  I  get  infonnation  about  any 
already-approved  ahemative  methods  of 
comptiaraef  Contact  William  O.  Herderich, 
Aerospace  Engineer,  FAA,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Centw,  1895 
Phoenix  Boulevard,  suite  450,  Atlanta, 
Georgia  30349;  telephone:  (770)  703-6084; 
fecsimile:  (770)  703-6097;  e-mail: 
william.o.herdericfaMu.gov. 

(g)  What  if  I  need  toffy  the  airplane  to 
anothO'  location  to  compfy  with  this  AD? 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  Uie  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requiranents 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  dociunents  refsrenced  in  this  AD  from 
The  New  Pipw  Aircraft,  Inc..  2926  Piper 
Drive,  Vero  Beach,  Florida  32960.  You  maiy 
examine  these  documents  at  FAA,  Central 
Region,  Office  of  the  Regional  Counsel,  901 
Locust.  Room  506,  Kansas  Qty,  Missouri 
64106. 

(i)  Does  this  AD  action  affect  any  existing 
AD  actions?  This  amendment  supersedes  AD 
80-26-05,  Amendment  39-3994. 

Issued  in  Kansas  Gty.  Missouri,  on  July  17, 
2000. 

Marvin  S.  Nuat. 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Sendee. 
[FR  Doc.  00-18525  Filed  7-20-00;  8:45  am] 
MLIMQ  COM  4M0-1S-* 


DEPARTMENT  OF  TBANSPORTATION 
CoastGuard 

33  CFR  Part  100 

[CGO06-00-0S1] 

Rm211S-AE46 

Special  Local  RaouMlone  for  Mavkw 


r:  Coast  Guard.  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 


f.  The  Coast  Guard  proposes  to 
estdblish  tampoiary  special  local 
legulatioos  for  the  Shiarptown  Outboard 
Regatta,  to  be  held  on  t^  waters  of  the 
NttBtiookB  River  between  Maryland  S  Jt 
313  bridge  at  Sharptown.  Maryland  and 
Nanticoke  River  I^ght  43  (LLN-24175). 
These  special  local  regulations  are 
necessary  to  provide  for  the  safoty  of  life 
on  navigable  waters  during  the  event 
This  action  is  intended  to  rastdct  vessel 
traffic  in  portions  of  the  Nanticoke  River 
during  the  event 

0AT18:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  en*  before 
August  21, 2000. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commandw 
(Aoax).  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth.  Virginia 
23704-5004.  or  delivOT  them  to  the  same 
address  between  9  a.m.  and  2  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  Comments  and  materials 
received  from  the  public  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
this  docket  and  are  available  for 
inspection  or  copying  at  Commander 
(Aoax).  Fifth  Coast  Guard  District  431 
CraMT^nd  Street.  Portsmouth.  Virginia 
23704-5004.  between  9  a.m.  and  2  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 
KM  FURTHER  INFORMATION  CONTACT: 

Chief  Warrant  OfGcer  R.  Houck.  Marine 
Events  Coordinator.  Commander.  Coast 
Guard  Activities  Baltimore,  2401 
Hawkins  Point  Road,  Baltimcxe 
Maryland.  21226-1791.  telephone 
number  (410)  576-2674. 
SUPPLOIENTARY  MFORMATION: 

Request  for  Conunents 

We  raicourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so.  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGD05-00-031). 
indicate  the  spedfic  section  of  this 
document  to  which  each  comment 
qiplies,  and  give  the  reason  for  each 


comment  Please  submit  all  comments 
and  related  material  in  an  unbound 
format  no  larger  than  8V^  by  11  inches, 
suitable  for  copying.  The  comment 
period  for  this  regidation  is  30  (tlurty) 
days.  This  time  period  is  adequate  since 
the  event  is  w^  publicized  in  the  local 
maritime  community.  If  jrou  would  like 
to  know  that  your  comments  reached  us, 
please  enclose  a  stamped,  self-addressed 
postcard  ta  envelope.  We  will  consid« 
all  comm«its  and  material  received 
during  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of 
them. 

Public  Meeting 

We  do  not  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  vrriting  to  Commander 
(Aoax).  Fifth  Coast  Guard  District  431 
Crawford  Street,  Portsmouth.  Virginia 
23704-5004,  explaining  why  one  would 
be  beneficial.  If  we  detnmine  that  one 
would  aid  this  rulemaking,  we  vrill  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  mo  Federal  Register. 

Backgroand  and  PnrpoM 

The  North-South  Racing  Association 
will  sponsor  the  Sharptown  Outboard  ■ 
Regatta  on  September  23  and  S^tember 
24.  2000.  The  event  will  consist  of  60 
hydrofflanes  and  runabouts  conducting 
a  high  speed  competitive  race  on  the 
waters  of  the  Nanticdce  River  between 
Maryland  S  Jl.  313  bridge  at  Sharpto%vn. 
Maryland  and  Nanticolm  River  Light  43 
(LLN-24175).  A  fleet  of  spectatw 
vessels  is  anticipated  for  the  event.  Due 
to  the  need  for  vessel  control  during  the 
races,  vessel  traffic  will  be  temporarily 
restricted  to  provide  for  the  safety  of 
participants,  spectators  and  transiting 
vessels. 

Discussion  of  Proposed  Rule 

The  Coast  Guard  will  establish 
temporary  special  local  regulations  on 
^edfied  waters  of  the  Nmticoke  River. 
The  regulated  area  vh31  include  Mraters 
of  the  Nanticoke  River  between 
Maryland  S.R.  313  bridge  at  Sharptown, 
Maryland  and  Nanticoke  River  Light  43 
(LLN-24175).  The  tenqmrary  special 
local  regulations  will  be  effoctive  from 
10  a.  m.  to  7  pjn.  on  September  23  and 
September  24. 2000.  and  will  restrict 
general  navigation  in  the  regulated  area 
during  the  event  Except  for  participants 
in  the  Sharptown  Oudioard  Regatta  and 
persons  or  vessels  authorized  by  the 
Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  regidated  I 


Kegnlatwy  Evahiatiaii 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
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section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR 11040; 
February  26, 1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regidatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

Although  tiiis  proposed  regulation 
will  prevent  traffic  from  transiting  a 
portion  of  the  Nanticoke  River  diuing 
the  event,  the  effect  of  this  regulation 
will  not  be  significant  due  to  the  limited 
duration  that  the  regulated  area  will  be 
in  effect  and  the  extensive  advance 
notffications  that  will  be  made  to  the 
maritime  community  via  the  Local 
Notice  to  Mariners,  marine  information 
broadcasts,  and  area  newspapers,  so 
mariners  can  adjust  their  plans 
accordingly. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
sut^tantial  number  of  snudl  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independendy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certffies  under  5 
U.S.C  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

Although  this  proposed  regulation 
will  prevent  traffic  from  transiting  a 
portion  of  the  Nanticoke  River  during 
the  event,  the  effect  of  this  regulation 
will  not  be  significant  because  of  the 
limited  duration  that  the  r^ulated  area 
will  be  in  effiect  and  the  extensive 
advance  notifications  that  will  be  made 
to  the  maritime  community  via  the 
Local  Notice  to  Mariners,  marine 
information  broadcasts,  and  area 
newspapers,  so  mariners  can  adjust 
their  plans  accordingly. 

If  you  think  that  your  business, 
organization  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  proposed  rule  would  have 
a  significant  economic  impact  on  it, 
please  submit  a  comment  (see 
AOOncoaco)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  proposed  rule  woidd  economically 
affect  it 


Aaaistanca  for  Small  Entitiea 

Under  section  213(a)  of  the  SmaU 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

FederaUam 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have 
detmmined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  imfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  will  not  impose  an  unfunded 
mandate. 

Taldng  of  Private  Property 

This  proposed  rule  will  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

avil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 


safety  that  may  disproportionately  affect 
children. 

Enviitmment 

We  prepared  an  "Environmental 
Assessment"  in  accordance  with 
Commandant  Instruction  M16475.1C, 
and  determined  that  this  nde  will  not 
significantly  affect  the  quality  of  the 
human  environment.  The 
"Environmental  Assessment"  and 
"Finding  of  No  Significant  Impact"  is 
available  in  the  docket  where  indicated 
under  ADDRESSES. 

Li8tofSub|ect8 

Marine  Safety,  Navigation  (water). 
Reporting  and  recordkeeping    - 
requirements,  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  100  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Audiority:  33  U.S.C.  1233  tlirough  1236;  49 
CFR  1.46  and  33  CFR  100.35. 

2.  Add  temporary  §  100.35-T05-031 
to  read  as  follows: 

f100.36-T0S-031    Special  Local 
RaQulattona  for  Marine  Events;  Sheiplown 
uuuXMra  nsgaiHi,  fwiiuuuHa  invsr, 
Snarplowni  Meiyland 

(a)  Definitions — (1)  Regulated  Area. 
All  waters  of  the  Nanticoke  River,  near 
Sharptown,  Maryland,  between 
Maryland  S.R.  313  bridge  and  Nanticoke 
River  Light  43  (LLN-24175),  bounded 
by  a  line  drawn  between  the  following 
points:  southeasteriy  from  latitude 
38''32'4r  N.  longitiide  075''43'15''  W,  to 
latitude  38032'42''  N,  longitude 
75°43'09'  W,  thence  northeasterly  to 
latitiide  38°33'or  N,  longitude 
075<'42'27'  W,  thence  northwesteriy  to 
latitude  38°33'10'N,  longitude 
75''42'46''  W.  thence  southwesterly  to 
latitude  38°32'47'  N,  longitude 
75°43'15'  W.  All  coordinates  reference 
Datum  NAD  1983. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Activities  Baltimore. 

(3)  Official  Patrol.  The  Official  Patrol 
is  any  vessel  assigned  or  approved  by 
Commander,  Coast  Guard  Activities 
Baltimore  with  a  commissioned, 
warrant,  or  petty  officer  on  board  and 
displaying  a  Coast  Guard  ensign. 

(4)  Participating  Vessels.  Participating 
vessels  include  all  vessels  participating 
in  the  Sharptown  Outboard  Regatta 
under  the  auspices  of  the  Maine  Event 
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Application  submitted  by  the  North- 
South  Racing  Association  Inc.,  and 
approved  by  the  Ck>inmander,  Fifth 
Coast  Guard  District. 

(b)  Special  Local  Regulations — (1) 
Except  for  persons  or  vessels  authorized 
by  the  Ck)ast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  die  regulated  area. 

(2)  The  operator  of  any  vessel  in  this 
area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  official  patrol. 

(ii)  Proceed  as  directed  by  any  official 
patrol. 

(c)  Effective  Dates.  The  regulated  area 
is  effective  firom  10  a.m.  on  September 
23,  2000,  imtil  7  p.m.  September  24, 
2000. 

Dated:  July  14.  2000.        ^ 
T.  C  Paar.' 

Captain,  U.S.  Coast  Guard.  Acting 
Commander,  Fifth  Coast  Guard  District. 
[FR  Doc.  00-18559  Filed  7-20-00;  8:45  am] 
MLLMQ  cooe  4»ie-is-* 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFR  Part  165 

[CG01 1-00-007] 
raN2115-AE84 

RaguMad  NavlgaHon  Area;  San  Padro 
Bay,  Callfomla 

AGENCY:  Coast  Guard,  DOT. 

ACTKM:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  proposing 
to  revise  the  regulated  navigation  area 
for  San  Pedro  Bay,  California.  Due  to  the 
port  expansion  projects  underway  in  the 
Ports  of  Los  Angeles  and  Long  Beach, 
the  Coast  Guard  conducted  a  Port 
Access  Route  Study  (PARS),  the  PARS 
notice  of  study  results,  published  in  the 
Federal  Register  on  May  19, 2000, 
recommended,  among  other  things, 
changes  to  the  San  Pedro  Bay  regulated 
navigation  area  (RNA).  In  general,  the 
Coast  Guard  is  proposing  to  expand  the 
RNA  to  the  south  approximately  2.2  nm. 
The  proposed  changes  to  the  RNA 
boundaries  would  coincide  with  the 
boundaries  of  the  Precautionary  Area, 
essentially  making  the  two  boimdaries 
the  same.  The  Coast  Guard  is  also 
proposing  minor  changes  to  some  vessel 
operational  procedures  and 
requirements  to  reflect  the  necessary 
modifications  with  respect  to  traffic 
management  due  to  the  port 
construction  and  expansion  projects. 
DATES:  Comments  must  be  received  on 
or  before  September  5,  2000. 


ADDRESSES:  Comments  should  be 
mailed  to  Commander  (Pmc-3).  USCG 
PACAREA/Dll,  Bldg  50-6,  Coast  Guard 
Island,  Alameda,  CA  94501-5100.  The 
comments  and  other  materials 
referenced  in  this  proposed  rule  will  be 
available  for  inspection  and  copying  at 
the  Marine  Safety  Office.  Normal  office 
hours  are  between  7:30  a.m.  and  4  p.m., 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand 
delivered  to  this  address. 
FOR  FURTHER  RIFORMATION  CONTACT: 
Lieutenant  Patricia  Springer,  Chief 
Vessel  Traffic  Management  Section, 
11th  Coast  Guard  District,  telephone 
(510)  437-2951. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data  or 
concerns  to  the  office  listed  under 
ADDRESSES  in  this  preamble.  Persons 
submitting  comments  should  include 
their  names  and  addresses,  identify  the 
docket  number  for  the  regulations 
(CGDl  1-00-007).  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment. 

The  regulations  may  be  changed  in 
light  of  the  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will 
be  considered  before  final  action  is 
taken  on  this  proposal.  No  public 
hearing  is  planned,  however,  one  may 
be  held  if  written  requests  for  a  hearing 
are  received  and  it  is  determined  that 
the  opportunity  to  make  oral 
presentations  will  aid  in  the  nde 
making  process. 

Definitions 

The  following  definitions  should  help 
you  review  this  document: 

Precautionary  area  means  a  routing 
measure  comprising  an  area  within 
defined  limits  where  ships  must 
navigate  with  particular  caution  and 
within  which  the  direction  of  traffic 
flow  may  be  recommended. 

Traffic  lane  means  an  area  within 
defined  limits  in  which  one-way  traffic 
is  established. 

Traffic  Separation  Scheme  or  TSS 
means  a  routing  measure  aimed  at  the 
separation  of  opposing  streams  of  traffic 
by  appropriate  means  and  by  the 
estabUshment  of  traffic  lanes. 

Vessel  routing  system  means  any 
system  of  one  or  more  routes  or  routing 
measiues  aimed  at  reducing  the  risk  of 
casualties;  it  includes  traffic  separation 
schemes,  two-way  routes,  recommended 
tracks,  areas  to  be  avoided,  inshore 


traffic  zones,  roundabouts, 
precautionary  areas,  and  deep-water 
routes. 

Background  and  Putpose 

In  1999,  the  Coast  Guard  conducted  a 
Port  Access  Route  Study  (PARS),  which 
we  announced  in  a  document  published 
in  the  Federal  Register  on  March  11, 
1999  (63  FR  12140).  A  PARS  was 
needed  to  evaluate  the  effiacts  of  port 
improvement  projects  for  the  ports  of 
Los  Angeles  and  Long  Beach  on 
navigational  safety  and  vessel  traffic 
management  efficiency,  and  to 
recommend  any  necessary  changes  to 
existing  routing  measures.  The  Coast 
Guard  completed  the  study  in  July  1999 
and  announced  the  results  of  this  study 
in  a  Notice  published  in  the  Federal 
Register  on  May  19.  2000  (65  FR  31856). 
Among  other  tldngs,  this  study 
recommended  modifications  to  the 
precautionary  areas,  existing  TSS's,  and 
aids  to  navigation. 

Major  port  improvement  projects  for 
the  Ports  of  Los  Angeles  and  Long  Beach 
have  taken  place.  These  projects  include 
the  following: 

Lengthening  of  the  Los  Angeles 
Approach  Channel  to  extend 
approximately  3.5  nautical  miles 
beyond  the  Los  Angeles  breakwater; 

Deepening  of  the  Los  Angeles 
Approach  Channel  to.a  project  depth  of 
81  feet; 

Shift  of  the  Long  Beach  Approach  to 
a  355  degrees  True  inboimd  course;  and 

Deepening  of  the  Long  Beach 
Approach  Channel  to  a  project  depth  of 
69  feet. 

Fill  and  construction  activities  within 
the  Los  Angeles/Long  Beach  Harbors 
and  development  of  a  shallow  water 
habitat  have  constricted  the  amoimt  of 
room  available  for  small  commercial 
and  recreational  traffic  to  maneuver 
within  the  Outer  Harbor,  Middle,  and 
Long  Beach  breakwaters.  This  has  the 
effect  of  concentrating  traffic  flows  and 
placing  small  marine  traffic  more 
directiy  in  competition  with  deep  draft 
traffic  for  use  of  the  Precautionary  Area. 

During  the  PARS,  the  Coast  Guard 
consulted  with  Federal  and  State 
agencies  and  solicited  the  views  of 
representatives  of  the  maritime 
commimity,  port  and  harbor  authorities 
or  associations,  environmental  groups 
and  other  interested  parties.  The  Coast 
Guard  also  considered  previous  studies 
and  experience  in  the  areas  of  vessel 
traffic  management,  navigation,  ship 
handling,  and  the  effects  of  weather, 
and  review  prior  analyses  of  the  traffic 
density.  In  particular,  the  Coast  Guard 
reviewed  the  results  of  a  1982  LA/LB 
Port  Access  Route  Study  (47  FR  27430, 
June  ^4, 1982)  and  a  1995  Port  Access 
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Route  Study  (61  FR  55248.  October  25, 
1996)  whidi  focused  on  vessel  trafiKc 
management  measures  along  the 
California  coast  from  San  Francisco  to 
Los  Angeles. 

Three  comment  letters  were  received 
and  indicated  strong  overall  support  for 
the  PARS  recommendations.  To 
enhance  navigational  safety  and  vessel 
trafBc  management  e£Gciency,  the  study 
recommended  three  changes  to  the 
existing  vessel  routing  and  traffic 
management  measures. 

1 .  Expand  the  Existing  LA/LB 
Precautionary  Area 

The  study  found  that  the  existing 
Precautionary  Area  should  be  expanded 
to  provide  enhanced  navigational  safety 
in  light  of  the  pending  and  planned 
improvements  to  the  port  facilities  and 
navigational  channels  previously 
discussed.  The  port  improvements 
discussed  above  will  allow  even  larger 
vessels  to  call  on  Los  Angeles  and  Long 
Beach.  These  larger,  less  maneuverable 
ships  will  be  constrained  to  the 
chumels.  The  study  also  noted  that  the 
current  practice  of  freighters,  tankers, 
tugs  and  barges,  fishing  boats  aud 
pleasure  craft  converging  in  the 
Precautionary  Area  would  continue  to 
present  hazards  for  all  mariners. 

Expansion  of  the  existing 
Precautionary  Area  should  result  in 
several  positive  impacts  for  safe 
navigation.  First,  the  expanded 
Precautionary  Area  should  give  vessels 
of  all  types,  sizes,  and  drafts  more  time 
and  room  to  maneuver  in  their  approach 
to  or  departure  from  the  ports.  Second, 
by  this  rulemaking,  the  Commander, 
Eleventh  Coast  District,  is  proposing 
modifications  to  the  San  Pedro  Bay 
RNA,  promulgated  at  33  CFR  165.1109, 
to  geographically  match  the  expanded 
Precautionary  Area.  When  specified 
categoriM  of  vessels  enter  the  RNA,  they 
are  required  to  slow.  This  allows  more 
time  for  vessel  traffic  management,  e.g. 
queuing  of  vessels  arriving  and 
departing  during  peak  periods  and 

I  coordinating  passing  arrangements. 

I I  Finally,  the  expandeid  Precautionary 
i  Area  should  be  well  adapted  to  the 

lengthened  Los  Angeles  entrance 
j  I  channeL 

2.  Relocate  the  Western  and  Soathem 
TSSs 

The  study  foimd  that  the  existing 
western  and  southern  TSSs  do  not  yield 
safe  or  practical  approaches  to  the 
improved  Long  Beach  and  Los  Angeles 
entrance  channels.  The  study 
recommended  a  shift  of  the  western  TSS 
to  the  south  and  a  shift  of  the  southern 
TSS  to  the  west  The  Elevendi  Coast 
Guard  District's  Aids  to  Navigation 


Division  (oan)  is  developing  a  separate 
rulemaking  to  address  changes  to  the 
TSSs. 

3.  Modifications  to  Aids  to  Navigation 

The  PARS  solicited  specific 
recommendations  regarding  the  aids  to 
navigation  design  for  the  lengthened 
approach  channels,to  Los  Angeles  and 
Long  Beach,  CA.  Specific 
recommendations  included  adding, 
deleting,  relocating  and  upgrading  the 
existing  buoys  in  these  channels.  Tlie 
Commander,  Eleventh  Coast  Guard 
District  will  review  these 
recommendations  and  make  final 
decisions  concerning  Los  Angeles-Long 
Beach  aids  to  navigation  in  light  of  the 
Coast  Guard's  waterways  analysis 
management  system  (WAMS).  Specific 
questions  on  WAMS  should  be  directed 
to  the  Eleventh  Coast  Guard  District's 
points  of  contact  listed  in  FOR  FURTHER 
MFORMATHM  CONTACT. 

Discnaaion  of  Regulation 

Modifications  to  the  RNA.  The 
Commander,  Eleventh  Coast  Guard 
District  is  proposing  modifications  to 
the  San  Pedro  Bay  RNA.  As  previously 
discussed,  one  proposed  change  will 
make  the  RNA  geographically  the  same 
as  the  precautionary  area. 

A  Precautionary  Area  is  an 
internationally  recognized  routing 
measure  comprising  an  area  within 
defined  limits  where  ships  must 
navigate  with  particular  caution.  By 
itself,  a  precautionary  area  does  not 
impose  specific  maneuvering 
requirements  on  vessels. 

A  Regulated  Navigation  Area  (RNA)  is 
a  regulatory  measure  that  defines  an 
area,  in  which  the  Coast  Guard  has 
imposed  specific  vessel  operating 
requirements  because  of  the  existence  of 
hazardous  conditions.  Due  to  the 
quantity  of  vessel  traffic  and  diversity  of 
types  of  vessels  transiting  the  approach 
to  Los  Angeles  and  Long  Beach  harbors, 
the  Coast  Guard  thinks  that  the  general 
guidance  of  a  Precautionary  Area  is 
insufficient  to  ensure  safe  transit  of  the 
area.  Therefore,  in  addition  to 
establishing  the  Precautionary  Area,  the 
Coast  Guard  is  also  establishing  an 
RNA.  which  covers  the  same  area  of 
waters  and  includes  specific  vessel 
operating  procedures. 

This  proposed  rulemaking  will  also 
address  vessel  operating  reqiurements; 
vessel  size,  speeds,  draft  limitations; 
operating  conditions:  and  pilot  boarding 
areas. 

Below  is  a  summary  of  the  specific 
changes  to  the  RNA: 

•  'The  southern  boundary  of  the  RNA 
will  be  moved  to  the  south 
approximately  2.2  nautical  miles  (nm) 


to  align  with  the  new  western  traffic 
separation  scheme.  The  southeastern 
comer  of  the  RNA  will  be  shifted  to  the 
west  approximately  1.8  nm  on  a  bearing 
on  220  degrees  T  from  the  easterly  most 
point  of  the  existing  Precautionary  Area, 
to  align  with  the  new  southern  tr^c 
separation  scheme  (The  changes  to  the 
traffic  separation  schemes  are  the 
subject  of  a  separate  rulemaking  to  be 
published  in  ue  future). 

•  The  Los  Angeles  Pilot  Area  will  be 
expanded  approximately  0.4  nm  to  the 
south-southeast. 

•  The  Long  Beach  Pilot  Area  will  be 
expanded  approximately  1.7  nm  to  the 
south. 

•  A  Deep  Water  Traffic  lane 
approximately  3.27  nm  long  will  be 
established  in  the  Los  Angeles  approach 
channel. 

•  A  Deep  Water  Traffic  Lane 
approximately  1.9.  nm  long  wiU  be 
established  in  the  Long  Beach  approach 
channel. 

•  A  Deep  Water  Pilot  Area  will  be 
established  just  south  of  the  Los  Angeles 
Deep  Water  Traffic  Lane.  It  will  be 
centered  on  position  33°39'0O"  N, 
118°13'11.6"W,  approximately  0.5  nm 
south  of  the  southern  terminus  of  the 
Los  Angeles  Channel  and  will  be  1.0  nm 
in  diameter. 

The  proposed  amendment  to  the  RNA 
would  expand  the  size  of  the  RNA  and 
change  certain  operating  procedures  for 
vessels  transiting  the  RNA.  The  Ports  of 
Los  Angeles  and  Long  Beach  are 
conducting  significant  alterations  to 
their  port  complex  and  waterway 
layout.  These  changes  include 
lengthening  and  deepening  of  botii 
approach  channels  to  the  Federal 
Breakwater.  The  lengthened  approach 
channels  will  extend  beyond  the 
western  traffic  lane  that  joins  the 
existing  Precautionary  Area.  Without 
changes  to  the  traffic  lanes,  the 
precautionary  area  and  the  RNA,  these 
lengthened  channels  would  create 
vessel  traffic  management  problems  and 
increase  the  risk  of  collision  to  vessels 
operating  in  the  area.  The  Los  Angeles- 
Long  Beach  Harbor  Safety  Committee 
provided  a  detailed  recommendation  to 
the  PARS  recommending  expansion  of 
the  size  of  the  Precautionary  Area  and 
concurrently  expianding  the  RNA  to 
cover  the  entire  Precautionary  Area. 

The  existing  RNA  only  extends  out  to 
approximately  3  (nm)  ofiEshore  and 
covers  roughly  half  of  the  existing 
Precautionary  Area.  Navigable  waters, 
for  the  purposes  of  the  Ports  and 
Waterways  Safety  Act  (33  U.S.C.  1222), 
wwe  extended  frtun  3nm  to  12nm  by 
section  301  of  the  Coast  Guard 
Authorization  Act  of  1998  and 
Presidffiitial  Proclamation  5928, 
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allowing  the  Coast  Guard  to  establish 
RNAs  in  areas  outside  of  3nni. 

The  location,  size  and  shape  of  the 
Pilot  Areas  for  the  harbors  are  also  being 
changed  due  to  the  lengthening  and 
deepening  of  the  harbor  entrance 
channels.  Pilot  Areas  are  designated 
waters  where  ships  maneuver  to  embark 
or  disembark  a  pUot.  Pilot  Area 
regulations  are  in  place  to  allow  this 
transfer  to  occur  safely  and  without 
interference  from  other  vessel  trafGc. 
The  Long  Beach  Pilot  Area  will  be 
expanded  to  the  south  approximately 
1.6  nm  to  encompass  the  entire  length 
of  the  newly  deepened  chaimel. 
Enlarging  this  pilot  area  will  allow  the 
pilots  to  board  inbound  vessels  further 
offshore  ii^  order  to  guide  the  ships 
through  the  channel.  The  Los  Angeles 
Pilot  Area  will  also  be  extended  to  the 
south-southeast  by  approximately 
0.4mn.  The  expanded  Los  Angeles  Pilot 
Area  will  not  cover  the  entire  length  of 
the  newly  deepened  channel  as  it  is 
expected  that  only  those  vessels  with  a 
draft  greater  than  50  feet  will  need  to 
use  the  entire  length  of  the  channel. 
Lesser  draft  vessels  may  enter  and 
depart  the  channel  closer  to  the  Los 
Aiigeles  Harbor  entrance  and  will 
embark  and  disembark  their  pilot  there. 

The  newly  lengthened  and  deepened 
Los  Angeles  and  Long  Beach  approach 
channels  will  be  designated  Deep  Water 
TrafGc  Lanes.  When  a  vessel  drawing 
more  than  50  feet  is  using  the  Deep 
Water  Traffic  Lane,  other  vessels  will 
not  be  allowed  to  enter  the  traffic  lane. 
A  Deep  Water  Pilot  Area  will  be 
established  at  the  southern  end  of  the 
Los  Angeles  Deep  Water  Traffic  Lane  to 
afford  pilots  an  area  to  board  vessels 
with  drafts  greater  than  50  feet.  A  deep 
water  pilot  area  is  not  considered 
necessary  for  the  Long  Beach  entrance. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (44  FR 11040;  February 
26, 1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
Department  of  Transportation  is 
unnecessary. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposed 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  "Small  entities"  may  include 
small  businesses  and  not-for-profit 
organizations  that  are  not  dominant  in 
their  respective  fields,  and 
governmental  jiirisdictions  with 
populations  less  than  50,000.  For  the 
same  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposed  rule  is  not  expected  to  have  a 
significant  economic  impact  on  any 
substantial  niunber  of  entities, 
regardless  of  their  size. 

Aaaiatance  fior  Small  Entities 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(Public  Law  104-121),  the  Coast  Guard 
wants  to  assist  small  entities  in 
undwstanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rule  making 
process.  If  your  small  business  or 
organization  is  affected  by  this  proposed 
rule  and  you  have  questions  concerning 
its  provisions  or  options  for  compliance, 
please  contact  Lieutenant  Patricia 
Springer  at  the  address  indicated  under 
ADDRESSES. 

* 

Collection  of  Information 

This  proposed  regulation  contains  no 
collection  of  information  requirements 
undw  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposed  regulation  imder  the 
principles  and  criteria  contained  in 
Executive  Order  13132  and  has 
determined  that  this  proposed 
regulation  does  not  have  federalism 
implications  under  that  Order. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposed 
regulation  and  concluded  that  under 
Chapter  2.B.2.  of  Commandant 
Instruction  M16475.1C,  Figure  2-1, 
paragraph  (34)(g),  it  will  have  no 
significant  environmental  impact  and  it 
is  categorically  excluded  from  further 
environmental  documentation. 

Unfunded  Mandates 

Under  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4), 
the  Coast  Guard  must  consider  whether 
this  proposed  rule  will  result  in  an 
annual  expenditure  by  state,  local,  and 


tribal  governments,  in  the  aggregate  of 
$100  million  (adjusted  annually  for 
inflation).  If  so,  die  Act  requires  that  a 
reasonable  number  of  regulatory 
alternatives  be  considered,  and  that 
from  those  alternatives,  the  least  costly, 
most  cost-effiective,  or  least  burdensome 
alternative  that  achieves  the  objective  of 
the  rule  be  selected. 

No  state,  local,  or  tribal  government 
entities  will  be  affected  by  this  proposed 
rule,  so  this  proposed  rule  will  not 
result  in  annual  or  aggregate  costs  of 
$100  million  or  more.  Therefore,  the 
Coast  Guard  is  exempt  fit>m  any  further 
regulatory  requirements  under  the 
Unfunded  Mandates  Act. 

Taking  of  Private  Property 

This  proposed  rule  will  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under  this 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

CMl  Juatioe  Reform 

This  proposed  rule  meets  applicable 
standards  in  section  3(a)  and  3(b)(2)  of 
Executive  Ordw  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  ddldren 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  proposed 
rule  does  not  concern  an  environmental 
risk  to  safety  disproportionately 
affecting  children. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safisty.  Navigation 
(water).  Reports  and  recordkeeping 
requirements,  Vessels.  Waterways. 

Propoeed  Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  Part  165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  33  CFR 
Part  165  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-1  (g).  6.04-1, 6.04-6, 160.5;  49 
CFR  1.46. 

2.  Revise  §  165.1109  to  read  as  . 
follows: 

1166.1100    San  Padre  Bay,  CaWomia- 


(a)  Applicability.  This  section  applies 
to  all  vessels  imless  otherwise  specified. 

(b)  Deviations.  The  Captain  of  the  Port 
of  Los  Angeles-Long  Beach  or  hif  or  her 
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designated  representative  may  authorize 
a  deviation  from  the  requirements  of 
this  regulation  when  it  is  deemed 
necessary  in  the  interests  of  safety. 

(c)  Location.  (1)  The  following  is  a 
regulated  navigation  area:  The  waters  of 
San  Pedro  Bay  encompassed  by  the 
following  geogr^hic  coordinates: 

From  Point  Fermin  Light  (33°42'18'  N, 
ns'irser  W)  tfaence  allow  the  shoreline  to 
the  San  Pedro  Breakwater,  thence  along  the 
San  Pedro  Breakwater  and  the  Middle 
Breakwater  (following  the  COLREGS 
Demarcation  Lines)  to  the  Long  Beach 
Channel  Entrance  Light  2  (33043'24'  N, 
i  118<'10'48'  W).  thence  southeast  to  (3.3''37'42' 
I  In.  118°06'36'  W),  thence  southwesterly  to 
(33°35'30'  N,  118°08'48'  W),  thence  west  to 
(33''35'30'  N.  118''17'38'  W),  thence  north  to 
the  point  of  origin.  (All  datum:  NAD  1983] 

(2)  The  San  Pedro  Bay  RNA  consists 
of  tiie  following  defined  sub-areas: 

(i)  The  Los  Angela  Pilot  Area.  This 
,  larea  is  enclosed  by  a  line  beginning  at 
the  Los  Angeles  light  (33°42'30'  N, 
118°15'06'  W),  thence  east  to  Los 
Angeles  Main  Light  Channel  Entrance 
U^t  2  (33''42'42''  N.  118n4'12'  W). 
thence  southeasterly  to  (33°41'17'  N, 
118°13'3(r  W).  thence  southwesterly  to 
(33'40'51''  N.  118'*14'53''  W).  thence 
north  to  the  point  of  origin. 
I      (ii)  The  Long  Beach  Pilot  Area.  This 
area  is  enclosed  by  a  line  beginning  at 
Long  Beach  Light  (33°43'24'  N, 
118°11'12''  W),  thence  east  to  Long 
i  Beach  Channel  Entrance  Light  2 
(33'43'24''  N,  118'*10'48'  W),  thence 
south-southeasterly  to  (33°41'30'  N, 
118°10'13'  W),  thence  south  to 
:(33"'40'31'  N,  118''10'13'  W).  thence 
west  to  (33''40'31'  N,  118»11'40'  W), 
thence  north  to  (33''41'30'  N,  118ni'49' 
W),  thence  north-northeasterly  to  the 
point  of  origin. 

-  (iii)  The  Los  Angeles  Deep  Water 
Traffic  Lane.  This  area  is  bounded  by  a 
Une  beginning  at  (33°42'28'  N. 
118°14'56.9'  W)  thence  easteriy  to 
(33»42'33.4''  N,  118»14'45'  W),  thmce 
southeasterly  to  (33*>39'2g'  N, 
118°13'ie.4'  W).  thence  westerly  to 
(33»39'25.1'  N.  118«'13'33'  W),  Uience 
noithedy  to  the  point  (rf  origin. 

(iv)  The  Lang  Beach  Deep  Water 
Tte/Jfo  Lone.  This  area  is  bounded  by  a 
line  beginning  at  (33°43'25.5'  N. 
llsni'OQ'  W)  thenoe  east  ta 
(33»43'23.3'  N.  118no'54.1'  W),  thence 
south  to  (33°41'30.8''  N.  118°10'42.6'' 
W).  thence  west  to  (33*>41'30'  N, 
118no'57'  W).  dimce  north  to  the  point 
jofori^i. 

(v)  The  Lor  Angeles  Deep  Water  Pilot 
\Area.  A  circular  area  of  1.0  nm  diameter 
omtered  on  (33*'39'0(r  N.  118(13'11.6' 
W). 

(d)  Gerteral  regulations.  The  foUowing 
regulations  contained  in  paragraphs 


(d)(1)  through  (d)(3)  of  this  section 
apply  to  power  driven  vessels  of  1600 
or  more  gross  tons,  a  towing  vessel  of  8 
meters  (approximately  26  feet)  or  over 
in  length  engaged  in  towing,  or  vessels 
of  100  gross  tons  and  upward  carrying 
one  or  more  passengers  for  hire: 

(1)  A  vessel  shall  not  exceed  a  speed 
of  12  knots  through  the  water  within  the 
RNA. 

(2)  A  vessel  navigating  within  the 
RNA,  shall  have  its  engkie(s)  ready  for 
immediate  maneuver  and  shall  operate 
its  engine(s)  in  a  control  mode  and  on 
fuel  mat  will  allow  for  an  immediate 
response  to  any  engine  order,  ahead  or 
astern,  including  stopping  its  engine(s) 
for  an  extended  period  of  time. 

(3)  A  vessel  navigating  within  the 

RNA  shall  maintain  a  minintiiin 

separation  from  other  vessels  of  at  least 
0.25  nm. 

(e)  Specific  regulations.  [All  Datiun: 
NAD  1983] 

(1)  Los  Angeles  Pilot  Area,  (i)  No 
vessel  may  enter  the  Los  Angeles  Pilot 
Area  unless  it  is  entering  or  departing 
Los  Angeles  Harbor  entrance  (Angels 
Gate). 

(ii)  Vessels  entering  the  Los  Angles 
Pilot  Area,  shall  pass  directly  through 
without  stopping  or  loitering  except  as 
necessary  to  em^ilc  or  disembark  a 
pilot. 

(2)  Long  Beach  Pilot  Area,  (i)  No 
vess^  may  enter  the  Long  Beach  Pilot 
Area  imless  it  is  entering  or  departing 
Long  Beach  Harbor  entrance  (Queens 
Gate). 

(ii)  Vessels  entering  the  Long  Beach 
Pilot  Area  shall  pass  directly  through 
without  stopping  or  loitering  except  as 
necessary  to  em^k  or  disembaric  a 
pilot 

(iii)  Evetty  vessel  shall  leave  Long 
Be«ch  Approach  lighted  Whistle  Buoy 
"LB"  to  port  when  entering  and 
departing  Long  Beach  Channel  and 
dqurting  vessels  shall  pass  across  the 
southern  boundary  of  the  Long  Beach 
Pilot  Area. 

(3)  Los  Angeles  and  Long  Beach  Deep 
Water  Traffic  Lanes.  When  a  vessel  of  50 
foot  draft  or  greater  is  using  the  Los 
Angeles  or  Long  Beach  Deep  Water 
Tr^c  Lane  no  other  vessel  shall  oiter 
the  deep  water  traffic  lane  if  it  will 
resuh  in  a  meeting,  crossing  or 
ovratalfdng  situation. 

(4)  Los  Angeles  Deep  Water  Pilot 
Area.  When  a  vessel  of  50  foot  draft' or 
greatw  is  embarking  or  disembaridng  a 
pilot  in  the  Los  Angiales  Deep  Water 
PUot  Area  no  other  vessel  shall  enter  the 
Deep  Water  Pilot  Area. 

(5)  Commercial  Anchorage  G  Area. 
No  vessel  may  enter  the  waters  between 
Commercial  Anchorage  G  and  the 
Middle  Breakwater  as  defined  by  an 


area  enclosed  by  the  by  a  line  beginning 
at  Los  Angeles  Main  Channel  Entrance 
Light  2  (33''42'42''  N.  118"»14'42'  W). 
thence  east  along  the  Middle  Breakwater 
to  Long  Beach  Light  (33°43'24'  N, 
118'»11'12"'  W).  thence  south  to  (33" 
43'05.3''  N,  118"'11'15.3'  W),  thence 
westerly  to  (33"'43'05.3' N,  118"'12'15.r 
W),  thence  southwesterly  parallel  to  the 
breakwater  to  (33<'42'25.g^'  N, 
118'*14'18.0'  W,  thence  to  the  point  or 
origin,  tmless  such  vessel  is: 

(1)  In  an  emergency: 

(ii)  Proceeding  to  anchor  in  or 
departing  Commercial  Anchorage  G; 

(iii)  Standing  by  with  confirmed  pilot 
boarding  anangements;  or, 

(iv)  Engaged  in  towing  vessels  to  or 
from  Conunercial  Anchorage  G,  or  to  or 
from  the  waters  between  Commercial 
Anchorage  G  and  the  Middle 
Breakwater. 

Dated:  July  6. 2000. 

CO.Wiustn-. 

Acting  Captain,  U.S.  Coast  Guard, 
Commander,  Coast  Guard  Pacific  Area, 
Acting. 

[FR  Doc.  00-18313  Filed  7-20-00;  8:45  am] 
cooe  4»io-is-u 


ARCHITECTURAL  AND 
TRANSPORTATKNi  BARRIERS 
COMPLIANCE  BOARD 


36  CFR  Part  1191 
(DockMNaOe-q 
RM3014-AA16 
WWl 


Ad 


AGENCY:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

action:  Availability  of  draft  final 

guidelines  summary  and  informational 

meetings. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  has  placed  in  the 
docket  for  public  review  and  comment 
a  summary  of  recommendations  made 
by  an  ad  hoc  committee  of  the  Access 
Board  for  final  accessibility  guidelines 
on  recreation  facilities.  The  summary 
placed  in  the  docket  reflects  the  ad  hoc 
committee's  consideration  of  conunents 
on  a  proposed  rule  and  informati(m 
gathered  at  meetings  sponsored  by  the 
committee.  Comments  will  be  accepted 
on  the  summary  and  the  Access  Board 
will  consider  those  comments  before  it 
votes  on  a  final  rule.  The  Access  Board 
will  hold  informational  meetings  to 
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discuss  the  summaiy  on  the  dates  and 
at  the  locations  noted  below. 
DATES:  Comments  on  the  siunmary  miist 
be  received  by  September  19,  2000.  The 
Access  Board  will  hold  informational 
meetings  on  the  siunmary  on  August 
21-22, 2000  from  8:30  a.m.  to  5:30  p.m. 
and  on  September  6-7,  2000  from  8:30 
a.m.  to  5:30  p.m. 

AOOncssES:  Commoits  should  be  sent  to 
the  Office  of  Technical  and  Information 
Services.  Architectural  and 
Tlransportation  Barriers  Compliance 
Board,  1331  F  Street  NW..  suite  1000. 
Washington.  DC  20004-1111.  Please 
identify  comments  as  pertaining  to  this 
notice  of  availability.  Comments  will  be 
available  for  inspection  at  the  above 
address  from  9:00  ajn.  to  5:00  p.m.  on 
regular  business  dajrs.  The 
informational  meeting  on  August  21-22. 
2000  will  be  held  at  the  Hilton  Garden 
Inn.  815  14th  Street,  NW  in  Washington. 
DC.  The  informational  meeting  on 
September  6-7. 2000  will  be  held  at  the 
Holiday  Inn  Golden  Gateway.  1500  Van 
Ness  Avenue  in  San  Francisco,  CA. 
FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Botten.  Office  of  Technical  and 
Information  Services.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street.  NW.,  suite  1000. 
Washington,  DC  20004-1111. 
Telephone  number  (202)  272-5434 
extension  136  (Voice):  (202)  272-5449 
(TTY).  These  are  not  toll-free  niunbers. 
Electronic  mail  address:  bottendaccess- 
board.gov. 

SUPPLEMENTARY  MRMMATION:  In  1993, 
the  Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  establidied  an  advisory 
committee  of  27  members  to  make 
recommendations  on  guidelines  for 
recreation  facilities,  l^e  Recreation 
Access  Advisory  Committee  met  from 
July  1993  to  May  1994  and  submitted  a 
report  to  the  Board,  "Recommendations 
for  Accessibility  Guidelines: 
Recreational  Facilities  and  Outdoor 
Developed  Areas".  The  Board  has  made 
this  report  widely  available  as  a  soiuce 
of  guidance  until  final  guidelines  are 
developed.  After  receiving  the 
committee's  reptxt,  the  Board  published 
it  as  an  advance  notice  of  proposed 
rulemaking  (59  FR  48542.  September  21. 
1994).  Over  600  comments  were 
received  on  the  report  and  questions 
asked  in  the  advance  notice.  The  Board 
also  sponsored  research  on  access  to 
swimming  pools  in  1995;  and  held 
informational  meetings  and  site  visits 
on  access  to  miniature  golf  facilities  in 
September  1996.  and  amusement  rides 
in  December  1999  and  March  and  April 
2000  to  obtain  additional  information 
for  this  rulemaking. 


A  notice  of  proposed  rulemaking  on 
accessibility  guidelines  for  recreation 
facilities  was  published  in  the  Fadnral 
Raciater  on  July  9, 1999.  64  FR  37326 
(July  9, 1999).  The  comment  period  was 
ori^nally  scheduled  to  close  on 
November  8, 1999,  but  was  extended 
until  December  8, 1999  to  allow  more 
time  fn  public  comments  to  be 
submitted.  Comments  were  submitted 
electronically,  written,  or  as  oral 
testimony  received  during  two  public 
hearings.  Public  hearings  were  held  in 
Dallas,  TX  (August  26, 1999)  and 
Boston,  MA  (November  17. 1999).  Over 
200  people  attended  the  hearings  and 
approximately  54  people  provided 
testimony.  Approximately  300 
comments  were  received  diiring  the 
public  conunent  period. 

The  proposed  nile  covered  various 
recreation  fualities.  including 
amusement  rides,  boating  facilities, 
fishing  piers  and  platfcnms.  golf  courses, 
miniature  golf,  sports  funlities.  and 
SMrimming  pools  and  spas.  The 
proposed  rule  provided  scoping 
requirements,  which  specify  what  has  to 
be  accessible,  and  technical 
requirements,  which  spell  out  how 
access  is  to  be  achieved.  When 
finalized,  these  guidelines  will 
supplement  the  Americans  with 
Disabilities  Act  Accessibility  Guidelines 
(ADAAG).  which  address  a  wide  range 
of  facilities  but  does  not  currently  cover 
these  types  of  recreation  funlities  in  any 
particular  detail. 

The  Access  Board  has  created  an  ad 
hoc  committee  of  Board  members  to 
review  the  comments  received  on  the 
proposed  rule.  The  ad  hoc  committee 
has  discussed  significant  issues 
associated  with  the  comments  and  has 
made  recommendations  to  the  full 
Board  for  the  final  rule.  The  Board  has 
placed  a  summary  of  the  ad  hoc 
committee's  recommendations  in  the 
rulemaking  docket  (Docket  No.  98-5)  for 
public  review.  The  summary  is  also 
available  on  the  Access  Board's  Internet 
site  (http://www.access-board.gov/ 
recreation/summary.htm). 

The  summary  is  being  made  available 
for  informational  purposes  and  for 
purposes  of  receiving  additional 
comments  from  interested  parties  prior 
to  final  action.  Following  a  review  of 
any  additional  comments  on  the 
summary,  the  Board  will  vote  on  the 
final  rule.  In  addition  to  welcoming 
written  comments,  the  Board  will  be 
conducting  two  informational  meetings 
to  provide  the  public  with  an  additional 
opportunity  to  discuss  the  summary, 
llie  informational  meetings  will  be 
informal  and  interested  parties  are 
encouraged  to  join  in  discussions  with 
Board  members  and  the  public  on  the 


summary.  Preliminary  agendas  for  the 
meeting  are  as  follows: 

Washington,  DC,  Hilton  Garden  Inn,  815 

14th  Street,  NW 
August  21,  2000 

8:30  a.m.-12  noon — amusement  rides 
1:30  p.m.-3  p.m. — amusement  rides 

(continued) 
3  p.m.-5:30  p.m.— golf,  sports  funlities, 

fishing  piers  and  platforms 
August  22, 2000 

8:30  a.m.-12KX)  noon— 4)oating  facilities 
1:30  p.m.-5:30  p.m.— miniature  golf, 

swimming  pools  and  spas 
San  Francisco,  CA,  Holiday  bm  Golden 

Gateway.  1500  Van  Ness  Avenue 
September  6.  2000 

8:30  a.m.-12  noon— boating  facilities 
1:30  p.m.-3  p.m.— boating  facilities 

(amtinued) 
3  p.m.-5:30  p.m.— golf,  sports  facilities. 

fishing  piers  and  platforms 
September  7,  2000 

8:30  a.m.-12  noon — amusement  rides 
1:30  p.m.— 5:30  p.m. — miniature  golf, 

swimming  pools  and  spas 

Interested  members  of  the  public  are 
encouraged  to  contact  the  Access  Board 
at  (202)  272-5434  extension  136  or  (202) 
272-5449  (TTY)  to  preregister  to  attend 
the  informational  meetings. 

Lawrence  W.  RoffiBS. 

Executive  Director. 

[FR  Doc.  00-18515  Filed  7-20-00;  8:45  am] 

BUJNQ  COM  tiae-ei-r 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part*  land  39 

RIN2900-AJ77 

Prohibition  of  Intarment  or 
Mamorlalliatlon  In  National  Camatwiaa 
and  Certain  Stan  CawatarlaaPua  to 
Commlaaion  of  Capital  Crimea 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

SUMMARY;  We  propose  to  amend  the 
Department  of  Vetmans  Affairs  (VA) 
regulations  governing  eligibility  for 
interment  or  memorialization  in 
national  cemeteries  and  in  State 
cemetories  receiving  State  cemetery 
grants  from  VA.  The  proposed  rule 
concerns  statutory  provisions  designed 
to  ensure  that  the  remains  of  certain 
persons  who  committed  Federal  w  State 
o^ital  crimes  are  not  interred  in  such 
cemeteries  and  that  the  memivy  of  such 
persons  is  not  mranorialized  in  sudi 
cemeteries.  We  propose  to  restate  a 
portion  of  these  statutovy  provisions  and 
to  establish  intarpretations.  delegations 
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of  authority,  and  procedures  which  we 
believe  to  be  appropriate  for  us  to  cany 
out  the  statutory  provisions. 
DATES:  Conunents  must  be  received  on 
or  before  September  19, 2000. 
ADDRESSES:  Mail  or  hand-deliver 
< '  written  comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  AfEairs,  810 
Vermont  Ave.,  NW.,  Room  1154, 
Washington,  DC  20420;  or  fax  comments 
to  (202)  273-9289;  or  e-mail  comments 
to  "CXSCRegulation80mail.va.gov". 
Commoits  should  indicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
AJ77."  All  comments  received  moU  be 
available  for  public  inspection  in  the 
Office  of  Regulations  Management, 
Room  1158,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday  (e^dcept  holidays). 
FOR  RIRTNER  MFORMATION  CONTACT:      . 
Kenneth  (keenberg.  Staff  Assistant, 
Office  Deputy  Under  Secretary  for 
Management  (402)  or  Deanna  Wilson, 
Program  Analyst,  Conmumications 
Division  (402B1).  National  Cemetery 
Administration,  Department  of  Veterans 
AfEairs,  810  Vermont  Ave. ,  NW., 
Washington,  DC  20420,  (202)  273-5179 
or  (202)  273-5154  (these  are  not  toll-free 
numbers). 

SUPPLBIENTARY  RfFORMATION:  Hie 
provisions  of  38  U.S.C.  2408(d)  and 
2411  enacted 'on  November  21, 1997, 
prohibit,  under  specified  circumstances, 
interment  or  memorialization  in  VA 
national  oemeterim  of  certain  persons 
who  are  convicted  of,  or  are  found  to 
have  committed.  Federal  or  State  coital 
crimes  and  condition  VA  State  cemetery 
grants  on  the  prohibition  of  interment  or 
memorialization  of  such  persons  in 
State  cemeteries  receiving  such  grants. 
This  document  proposes  to  establish 
r^ulations  relating  to  these  statutray 
provisions.       

Proposed  38  CFR  1.600  contains 
definitions  for  proposed  §§  1.617  and 
1.618. 

Proposed  38  CFR  1.617  restates 
statutiny  prohibitions  against  interment 
or  memorialization  in  a  VA  national 
cemetery  of  persons  who  have  been 
convicted  of  Federal  capital  crimes  for 
wduch  they  have  been  sentenced  to 
death  or  1^  imprisonment  or  State 
capital  crimes  for  which  they  have  been 
sentenced  to  death  or  life  imprisonment 
without  parole,  as  Mrell  as  persons  who 
have  been  found  to  have  committed 
Federal  or  State  capital  crimes  and  not 
to  have  been  convicted  as  a  result  of 
unavailability  for  trial  due  to  death  or 
flight  to  avoid  prosecution.  This  section 
would  also  establish  procedures  for 
decisions  on  requests  for  interment  of 
the  remains  of  or  memorialization  of 


persons  who  may  have  been  convicted 
of  Federal  or  State  capital  crimes. 

.  Proposed  38  CFR  1.618  sets  forth 
procedures  for  handling  eligibility 
detominations  concerning  interment  or 
memorialization  in  a  VA  national 
cemetery  when  VA  becomes  aware  of 
information  suggesting  that  an 
individual  has  committed  a  capital 
crime  for  which  the  individual  would 
have  been  convicted,  in  either  a  Federal 
or  State  court,  but  has  not  been 
convicted  due  to  imavailability  for  trial 
due  to  death  or  flight  to  avoid 
prosecution.  These  procedures  are 
intended  to  implement  the  provisions  of 
38  U.S.C.  2411.  Under  paragraphs  (b), 
(c),  and  (d)  of  that  statute,  the 
prohibitions  against  interment  and 
memorialization  apply  in  these  cases 
only  if  there  is  a  finding  by  VA  that  the 
person  committed  a  Federal  capital  ' 
crime  or  a  State  capital  crime  but  has 
not  been  convicted  of  such  crime 
because  such  person  was  not  available 
for  trial  due  to  death  or  flight  to  avoid 
prosecution.  However,  paragraph  (a)(2) 
of  that  statute  states  that  the 
prohibitions  in  these  cases  apply  only  if 
written  notice  of  this  finriing  is 
provided  to  VA  by  the  Attorney  General 
or  an  appropriate  State  official.  We 
believe  that  this  notice  provision 
reflects  a  legislative  error,  since  thoe 
would  be  no  need  for  the  Attorney 
General  or  a  State  official  to  notify  VA 
of  a  finding  made  by  VA.  Accordingly, 
we  have  included  a  provision  in  §  1.617 
to  clarify  that  if  an  appropriate  finriing 
is  made  by  VA  the  prohibitions  will 
^ply  witiiout  any  notice  from  the 
Attorney  General  or  a  State  official. 

We  propose  to  amend  38  CFR  39.2 
and  39.3  to  reflect  provisions  of  38 
U.S.C.  2408(d)  making  future  grants  for 
the  establishment,  expansion,  or 
improvement  of  State  veterans 
cemeteries  contingent  on  the 
prohibition  of  intmment  in  such 
cemeteries  of  the  remains  of  certain 
pOTSons  who  have  committed  Fednal  or 
State  capital  crimes. 

Regulatray  FleziliUity  Act 

The  Secretary  hereby  certffies  that  the 
adoption  of  the  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  The 
proposed  rule  would  not  have  more 
than  a  minuscule  effect  on  any  small 
entity.  Thraefore,  pursuant  to  5  U.S.C. 
605(b),  this  proposed  rule  is  exempt 
from  the  initial  and  final  regulatory 
flexibility  analysis  requirements  of 
sections  603  and  604. 


The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  this  proposed  rule 
aie  64.201,  64.202,  and  64.203. 

LiatofSobfeclB 

38  CFR  Part  1 

Administrative  practice  and 
procedure.  Cemeteries,  Claims,  Crimes, 
Crimiiud  offenses. 

38  CFR  Part  39 

Cemeteries,  &ant  programs-veterans. 
Veterans. 

Approved:  July  5,  2000. 
Togo  D.  West.  Jr., 
Secretary  of  Veteixms  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  parts  1  and  39  are 
proposed  to  be  amended  as  follows: 

PART  1— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Audioiity:  38  U.S.C.  SOlfa),  unless 
otherwise  noted. 

2.  Section  1.600  is  added  to  read  as 
follows: 


fIJOO 

(a)  [Reserved] 

(b)  Definitions.  For  purposes  of 
§§1.617  and  1.618: 

Appropriate  State  official  means  a 
State  attorney  general  or  other  official 
with  state-wide  responsibility  for  law 
enforcement  or  penal  functions. 

Clear  and  convincing  evidence  means 
that  degree  of  proof  which  produces  in 
the  mind  of  the  feet-finder  a  firm  belief 
r^arding  the  question  at  issue. 

Convicted  means  a  finding  of  guilt  by 
a  judgment  or  verdict  or  based  on  a  plea 
of  guilty,  by  a  Federal  ox  State  criminal 
court 

Federal  capital  crime  means  a  crime 
under  Federal  law  for  which  the  death 
penalty  ox  life  imprisonmmt  may  be 
imposed. 

^tennent  means  the  burial  of 
casketed  remains  or  the  placement  or 
scattering  of  cremated  remains. 

life  imprisonment  means  a  sentence 
of  a  Federal  ot  State  criminal  court 
directing  confinement  in  a  penal 
institution  for  life. 

Memorialization  means  the  erection 
of  a  memorial  or  marker  to  honor  the 
memory  of  a  deceased  individual. 

Personal  representative  means  a 
femily  member  or  other  individual  who 
has  identified  himself  or  herself  to  the 
National  Cemetery  Administration 
cemetery  director  as  the  person 
responsible  for  making  decisions 
concerning  the  interment  of  the  remains 
of  or  memorialization  of  a  deceased 
individual. 
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State  capital  crime  means,  imder 
State  law,  the  willful.  delib«rate,  or 
premeditated  imlawfiil  killing  of 
another  human  being  for  which  the 
death  penalty  or  life  imprisonment 
without  parole  may  be  imposed. 

(Authority:  38  U.S.C.  2408,  2411) 

3.  Section  1.617  is  added  to  read  as 
follows: 

(■.Sir    ProMbWon of JnlemMfit Of 
nNHMnMiaDOfi  of  persons  wtw  heve 
commmsd  Fsdsral  or  Stale  cepltsi  crimes. 

(a)  Prohibition.  The  interment  in  a 
national  cemetery  under  the  control  of 
the  National  Cemetery  Administration 
of  the  remains,  or  the  memorialization 
in  such  a  cemetery,  of  any  of  the 
following  persons  is  prohibited: 

(1)  Any  person  identified  to  the 
Secretary  of  Veterans  Affairs  by  the 
United  States  Attorney  General,  prior  to 
approval  of  interment  or 
memorialization,  as  an  individual  who 
has  been  convicted  of  a  -Federal  capital 
crime  and  sentenced  to  death  or  life 
imprisonment  as  a  residt  of  such  crime. 

(2)  Any  person  identified  to  the 
Secretary  of  Veterans  A&irs  by  an 
appropriate  State  official,  prior  to 
approval  of  interment  or 
memorialization,  as  an  individual  who 
has  been  convicted  of  a  State  capital 
crime  and  sentenced  to  death  or  life 
imprisonment  without  parole  as  a  result 
of  such  crime. 

(3)  Any  person  found  under 
procedures  specified  in  §  1.618  to  have 
committed  a  Federal  or  State  capital 
crime  but  to  have  avoided  conviction  of 
such  crime  by  reason  of  unavailability 
for  trial  due  to  death  or  flight  to  avoid 
prosecution. 

(b)  Notice.  The  prohibition  referred  to 
in  paragraph  (a)(3)  of  this  section  is  not 
contingent  on  receipt  by  the  Secretary  of 
Veterans  Affairs  or  any  other  VA  official 
of  notice  from  any  Federal  or  State 
official. 

(c)  Receipt  of  notification.  The  Under 
Secretary  for  Memorial  Affairs  is 
delegated  authority  to  receive  firom  the 
United  States  Attorney  General  and 
appropriate  State  officials  on  behalf  of 
the  Secretary  of  Veterans  Affairs  the 
notffication  of  conviction  of  capital 
crimes  referred  to  in  paragraphs  (a)(1) 
and  (2)  of  this  section. 

(d)  Decision  where  notification 
previously  received.  Upon  receipt  of  a 
request  for  interment  or 
memorialization,  where  the  Secretary  of 
Veterans  AfCairs  has  received  the 
notification  referred  to  in  paragraph 
(a)(1)  or  (a)(2)  of  this  section  with  regard 
to  the  deceased,  the  cemetery  director 
will  make  a  decision  on  the  request  for 
interment  or  memorialization  pursuant 
to  38  U.S.C.  2411. 


(e)  Inquiry.  (1)  Upon  receipt  of  a 
request  for  interment  or 
memorialization,  where  the  Secretary  of 
Veterans  AfCairs  has  not  received  the 
notffication  refnred  to  in  paragraph 
(a)(1)  or  (a)(2)  of  this  section  with  regard 
to  the  deceased,  but  the  cemetery 
director  has  reason  to  believe  that  the 
deceased  may  have  been  convicted  of  a 
Federal  or  State  capital  crime,  the 
cemetery  director  will  initiate  an 
inquiry  to  either: 

(i)  The  United  States  Attorney 
General,  in  the  case  of  a  Federal  capital 
crime,  requesting  notffication  of 
whether  the  decrased  has  been 
convicted  of  a  Federal  capital  crime  for 
which  the  deceased  was  sentenced  to 
death  or  life  imprisonment;  or 

(ii)  An  appropriate  State  official,  in 
the  case  of  a  State  capital  crime, 
requesting  notffication  of  whether  the 
deceased  has  been  convicted  of «  State 
capital  crime  for  which  the  deceased 
was  sentenced  to  death  or  life 
imprisonment  without  parole. 

(2)  The  cemetery  director  will  defer 
decision  on  whether  to  approve 
interment  or  memorialization  until  after 
a  response  is  received  firom  the  Attorney 
General  or  appropriate  State  official. 

(f)  Decision  oifier  inquiry.  Where  an 
inquiry  has  been  initiated  under 
paragraph  (e)  of  this  section,  the 
cemetery  director  will  make  a  decision 
on  the  request  for  interment  or 
memorialization  pursuant  to  38  U.S.C. 
2411  upon  receipt  of  the  notification 
requested  under  that  paragraph,  unless 
the  cemetery  director  initiates  an 
inquiry  pursuant  to  section  1.618(a). 

(g)  Notice  of  decision.  Written  notice 
of  a  decision  under  paragraph  (d)  or  (f) 
of  this  section  will  be  provided  by  the 
cemetery  director  to  the  personal 
representative  of  the  deceased,  along 
with  written  notice  of  appellate  rights  in 
accordance  with  §  19.25  of  this  title. 
This  notice  will  include  notice  of  the 
opportunity  to  file  a  notice  of 
disagreement  with  the  decision  of  the 
cemetery  director.  Action  following 
receipt  of  a  notice  of  disagreement  with 
a  denial  of  eligibffity  for  interment  or 
memorialization  under  this  section  will 
be  in  accordance  with  §§  19.26  through 
19.38  of  this  title. 

Note  to  §  1.617:  A  decision  under  this 
section  will  not  affect  eligibility  for  any 
benefit  under  title  38,  United  States  Code, 
other  than  interment  or  memorialization. 

(Authority:  38  U.S.C.  512.  2411,  7105) 

4.  §  Section  1.618  is  added  to  read  as 
follows: 


f1418    RraNngs  oonoeming  commisslen 
ofaeapNai  crime  whers  a  person  has  not 
basn  oonvldsd  dus  to  dsalh  orfNQMto 
avoid  ppoaacullon. 

(a)  Inquiry.  With  respect  to  a  request 
for  interment  or  memorialization,  if  a 
cemetery  director  has  reason  to  believe 
that  a  deceased  individual  who  is 
otherwise  eligible  for  interment  or 
memorialization  may  have  committed  a 
Federal  or  State  capital  crime,  but 
avoided  conviction  of  such  crime  by 
reason  of  unavailability  for  trial  due  to 
death  or  flight  to  avoid  prosecution,  the 
cemetery  director,  with  the  assistance  of 
the  VA  regional  counsel,  as  necessary, 
will  initiate  an  inquiry  seeking 
information  from  Federal,  State,  or  local 
law  enforcement  officials,  or  other 
sources  of  potentially  relevant 
information.  After  completion  of  this 
inquiry  and  any  further  measures 
required  under  paragraphs  (c).  (d).  (e), 
and  (f)  of  this  section,  the  cemetery 
director  will  make  a  decision  on  the 
request  for  interment  or 
memorialization  in  accordance  with 
paragraph  (b).  (e),  or  (^  of  this  section. 

{\))  Decision  approvmg  request 
without  a  proceeding.  If,  after 
conducting  the  inquiry  described  in 
paragraph  (a)  of  this  section,  the 
cemetery  director  dcrtermines  that  there 
is  no  clear  and  convincing  evidence  that 
the  deceased  committed  a  Federal  or 
State  capital  crime  of  which  he  or  she 
was  not  convicted  due  to  death  or  flight 
to  avoid  prosecution,  and  the  deceased 
remains  otherwise  eligible,  the  cemetery 
director  will  make  a  decision  approving 
the  interment  or  memorialization. 

(c)  Initiation  of  a  proceeding.  (1)  If, 
after  conducting  the  inquiry  described 
in  paragraph  (a)  of  this  section,  the 
cemetery  director  determines  that  there 
appears  to  be  clear  and  convincing 
evidence  that  the  deceased  has 
committed  a  Federal  or  State  capital 
crime  of  which  he  or  she  was  not 
convicted  by  reason  of  unavailability  for 
trial  due  to  death  or  fli^t  to  avoid 
prosecution,  the  cemetery  director  will 
provide  the  personal  representative  of 
the  deceased  with  a  written  summary  of 
the  evidence  of  record  and  a  written 
notice  of  procedural  options. 

(2)  The  notice  of  procedural  options 
will  inform  the  personal  representative 
that  the  personal  representative  may, 
within  the  earlier  of  ten  days  of  mailing 
of  the  notice  or  ten  days  of  hand 
delivery  of  the  notice: 

(i)  Reauest  a  hearing  on  the  matter; 

(ii)  Submit  a  written  statement,  with 
or  without  supporting  dociunentation, 
for  inclusion  in  the  record;  or 

(ill)  Waive  a  hearing  and  submission 
of  a  written  statement  and  have  the 
matter  forwarded  immediately  to  the 
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Under  Secretary  for  Memorial  AfEairs  for 
a  finding. 

(3)  The  notice  of  procedural  options 
will  also  inform  the  personal 
representative  that,  if  the  personal 
representative  does  not  exercise  one  or 
more  of  the  stated  options  within  the 
prescribed  period,  the  matter  will  be 
forwarded  to  the  Under  Secretary  for 
Memorial  Affairs  for  a  finding  based  on 
the  existing  record. 

(d)  Heanng.  If  a  hearing  is  requested, 
the  hearing  will  be  conducted  by  the 
cemetery  director  or  his  or  her  designee. 
The  purpose  of  the  hearing  is  to  permit 
the  personal  representative  of  the 
deceased  to  present  evidence 
concerning  whether  the  deceased 
committed  a  crime  which  would  render 
the  deceased  ineligible  for  interment  or 
memorialization  in  a  national  cemetery. 
Testimony  at  the  hearing  will  be 
presented  under  oath,  and  the  personal 
representative  wiU  have  the  ri^t  to 
representation  by  counsel  and  the  right 
to  call  witnesses.  The  VA  official 
conducting  the  hearing  will  have  the 
authority  to  administer  oaths.  The 
hearing  will  be  conducted  in  an 
informal  manner  and  court  rules  of 
evidence  will  not  apply.  The  hearing 
will  be  recorded  on  audiotape  and, 
unless  transcription  is  waived  by  the 
personal  representative,  a  transcript  of 
the  hearing  will  be  produced  and 
included  in  the  record. 

(e)  Decision  of  approval  or  referral  for 
a  finding  after  a  proceeding.  Following 
a  hearing  or  the  timely  submission  of  a 
written  statement,  or  in  the  event  a 
hearing  is  waived  or  no  hearing  is 
requested  and  no  written  statement  is 
submitted  within  the  time  specified: 

(1)  If  the  cemetery  director  determines 
that  it  has  not  been  established  by  clear 
and  convincing  evidence  that  the 
deceased  committed  a  Federal  or  State 
capital  crime  of  whidi  he  or  she  was  not 
convicted  due  to  death  or  flight  to  avoid 
prosecution,  and  the  deceased  remains 
otherwise  eligible,  the  cemetery  director 
will  make  a  decision  approving 
interment  or  memorialization,  or 

(2)  If  the  cemetery  director  believes 
that  there  is  clear  and  convincing 
evidence  that  the  deceased  committed  a 
Federal  or  State  capital  crime  of  which 
he  or  she  was  not  convicted  due  to 
death  or  flight  to  avoid  prosecution,  the 
cemetoy  <yrector  will  fwward  a  request 
for  a  finding  on  that  issue,  together  with 
the  cemetery  director's  recommendation 
and  a  copy  of  the  record,  to  the  Under 
Secretary  for  Manorial  Affidrs. 

(f)  Finding  by  the  Under  Secretary  for 
Memorial  Affam.  Upon  receipt  of  a 
request  from  the  cemetery  diroctor 
under  paragra^ph  (e)  of  this  section,  the 
Under  Secretary  for  Memorial  Affairs 


will  make  a  finding  conconing  whether 
the  deceased  committed  a  Federal  or 
State  capital  crime  of  which  he  or  she 
was  not  convicted  by  reason  of 
unavailability  for  triial  due  to  death  or 
flight  to  avoid  prosecution.  The  finding 
will  be  based  on  consideration  of  the 
cemetery  director's  recommendation 
and  the  record  supplied  by  the  cemetery 
director. 

(1)  A  finding  that  the  deceased 
committed  a  crime  referred  to  in 
paragraph  (f)  of  this  section  must  be 
based  on  clear  and  convincing  evidence. 

(2)  The  cemetery  director  and  the 
personal  representative  of  the  deceased 
will  be  provided  with  written 
notification  of  the  finding  of  the  Under 
Secretary  for  Memorial  Affairs. 

(g)  Decision  after  finding.  Upon 
receipt  of  notification  of  the  finding  of 
the  Under  Secretary  for  Memorial 
AfEairs,  the  cemetery  director  will  make 
a  decision  on  the  request  for  interment 
or  monorialization  pursuant  to  38 
U.S.C.  2411.  In  making  that  decision, 
the  cemetery  director  will  be  bound  by 
the  finding  of  the  Under  Secretary  for 
Memorial  Affairs. 

(h)  Notice  of  decision.  The  cemetery 
director  will  provide  written  notice  of  a 
decision  under  paragraph  (b)>  (e)(1),  or 
(g)  of  this  section  and  notice  of  appellate 
rights  to  the  personal  representative  of 
the  deceased,  in  accordance  with 
§  19.25  of  this  title.  This  notice  will 
include  notice  of  the  opportunity  to  file 
a  notice  of  disagreement  with  the 
decision  of  the  cemetery  director  and 
the  finding  of  the  Under  Secretary  for 
Memorial  Affairs.  Action  following 
receipt  of  a  notice  of  disagreement  with 
a  denial  of  eligibility  for  interment  or 
memorialization  imder  this  section  will 
be  in  accordance  with  §§  19.26  through 
19.38  of  this  title. 

(Authority:  38  U.S.C.  512,  2411) 

PART  39-STATE  CEMETERY 
GRANTS 

5.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  2408. 

6.  In  §  39.2,  a  new  paragraph  (d)  is 
added  to  read  as  follows: 


|9B^   Scope  of  the 


(d)  Any  grant  under  this  part  made  on 
or  after  November  21, 1997,  is  made  on 
the  condition  that  after  the  date  of 
receipt  of  the  grant  the  State  receiving 
the  grant,  subject  to  requiiements  for 
receipt  of  notice  in  38  U.S.C.  2408  and 
2411,  will  prohibit  in  the  cemetery  for 
which  the  grant  is  furnished  the 


interment  of  the  remains  of  or  the 
memorialization  of  any  pwson: 

(1)  Who  has  been  convicted  of  a 
Federal  capital  crime  for  which  the 
person  was  sentenced  to  death  or  life 
imprisonment: 

(2)  Who  has  been  convicted  of  a  State 
capital  crime  for  which  the  person  was 
sentenced  to  death  or  life  without 
parole;  or 

(3)  Who  has  been  found  by  an 
appropriate  State  official,  under 
procedures  to  be  established  by  the 
State,  to  have  committed  a  Federal  or 
State  capital  crime  but  to  have  not  been 
convicted  of  such  crime  by  reason  of 
imavailability  for  trial  due  to  deadi  or 
flight  to  avoid  prosecution. 

(Authority:  38  U.S.C  2408,  2411) 

7.  In  §  39.3,  paragraph  (b)(1)  is  revised 
and  an  authority  citation  is  added  at  the 
end  of  paragraph  (b)  to  read  as  follows: 

139^    Applications  Witt)  rsapect  to 


(b)*  '  • 

(1)  Any  cemetery  established, 
expanded,  or  improved  through 
assistance  of  this  program  shall  be  used 
exclusively  for  the  interment  at 
memorialization  of  eligible  persons,  as 
set  forth  in  §§  39.1(h)  and  39.2(a),  whose 
interment  or  memcnialization  is  not 
contrary  to  the  conditions  of  the  grant 
(see  §  39.2(d)  and  38  U.S.C.  2408  and 
2411). 

*  *        •        •        • 

(Authority:  38  U.S.C  2408, 2411) 

•  •         *         *         * 

[FR  Doc.  00-18325  Filed  7-20-00;  8:45  am] 


ENVIRONMENTAL  PROTECnON 
AGENCY 

40CFRPartS2 

[CA  184-4B45b;  FRL-6734-8] 

RwMiOfW  to  llw  CMHoniM  sIbIs 
inipiMiwfmnan  nan,  vwnura  MNimy 
Air  Pollution  Control  Dtatrtet 

AGENCY:  Environmental  Protection  ~ 
Agency  (EPA). 
ACTION:  Proposed  rule. 


t:  EPA  is  proposing  to  approve 
revisions  to  the  Ventura  County  Air 
Pollution  Control  District's  (VCAPCD) 
portion  of  the  California  State 
Implementation  Plan  (SIP).  These 
revisions  concern  volatile  organic 
compoimd  (VOC)  emissions  from 
degreasers.  We  are  proposing  to  approve 
lo^  rules  to  regulate  Uiese  emission 
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sources  under  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act). 

DATES:  Any  conunents  must  arrive  by 
August  21,  2000. 


i:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency.  Region  DC,  75  Hawthorne 
Street.  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  document  (TSD)  at 
our  Region  DC  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 

California  Air  Resoiuces  Board, 
Stationary  Source  Division.  Rule 
Evaluation  Section,  2020  "L"  Street, 
Sacramento,  CA  95812. 

Ventura  County  Air  Pollution  Control 
District.  669  County  Square  Dr.,  2nd 
Fl.,  Ventura,  CA  93003-5417. 

FOR  FURTHER  MFORMATION  CONTACT: 
Yvonne  Fong,  Rulemaking  Office  (Air^ 
4),  U.S.  Environmental  Protection 
Agency,  Region  DC,  (415)  744-1199. 

SUPPLEMENTARY  MFORMATION:  This 
proposal  addresses  the  foUowing  local 
rules:  VCAPCD  Rules  74.6.1,  74.6.2,  and 
74.6.3.  In  the  Rides  and  Regulations 
section  of  this  Federal  Register,  we  are 
approving  these  local  rules  in  a  direct 
final  action  without  prior  proposal 
because  we  believe  these  SIP  revisions 
are  not  controversial.  If  we  receive 
adverse  comments,  however,  we  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  and  address  the 
comments  in  subsequent  action  based 
on  this  proposed  rule.  We  do  not  plan 
to  open  a  second  comment  period,  so 
anyone  interested  in  commenting 
should  do  so  at  this  time.  If  we  do  not 
receive  adverse  comments,  no  further 
activity  is  plaimed.  For  further 
information,  please  see  the  direct  final 
action. 

Dated:  June  28,  2000. 
Nora  L.  McGee, 

Acting  Regional  Administrator,  Region  DC. 
[FR  Doc.  00-18432  Filed  7-20-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WlkHNe  Servtoe 

50  CFR  Part  17 
BIN  1018^029 


and  Planis;  Propoaad  DaalQiiallon  of 

Critical  Habitat  tof  Iha 

Owl 

agency:  Fish  and  WildliflB  Service, 

Interior. 

ACTION:  Proposed  rule;  availability  of 

supplementary  information. 


r:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  propose  the 
designation  of  critical  habitat  pursuant 
to  the  Endangered  Species  Act  of  1973. 
as  amended  (Act),  for  the  Mexican 
spotted  owl  {Strix  occidentalis  lucida) 
(owl).  The  owl  inhabits  canyon  and 
montane  forest  habitats  across  a  range 
that  extends  fiom  southern  Utah  and 
Colorado,  through  Arizona.  New 
Mexico,  and  west  Texas,  to  the 
mountains  of  central  Mexico.  We 
propose  to  designate  approximately  5.5 
million  hectares  (ha)  (13.5  million  acres 
(ac))  of  critical  habitat  in  Arizona. 
Colorado,  New  Mexico,  and  Utah, 
mostly  on  federal  lands. 

If  this  proposed  rule  is  finalized, 
section  7(a)(2)  of  the  Act  would  require 
that  Federal  agencies  ensure  that  actions 
they  fund,  audiorize.  or  carry  out  are  not 
likely  to  result  in  the  "destruction  or 
adverse  modification"  of  critical  habitat. 
Section  4  of  the  Act  requires  us  to 
consider  economic  and  other  relevant 
impacts  of  specifying  any  particular  area 
as  critical  habitat.  We  request  data  and 
comments  from  the  public  and  all 
interested  parties  on  all  aspects  of  this 
proposal,  including  data  on  economic 
and  other  impacts  of  the  designation.  A 
draft  analysis  of  the  economic  and  other 
relevant  impacts  of  this  proposal  that 
will  be  available  for  review  and 
comments  on  during  the  public 
comment  period  for  this  proposal.  We 
will  annoiuice  the  availability  of  this 
analysis  in  a  future  Federal  Regialer 
notice  and  local  newspapers.  We  also 
have  prepared  a  draft  environmental 
assessment  for  this  proposal  and  are 
accepting  public  comments  on  the  draft 
document. 

DATES:  We  will  consider  all  comments 
on  the  proposed  rule,  the  draft 
economic  analysis,  and  draft 
Environmental  Assessment  received 
from  interested  parties  by  September  19. 
2000.  We  will  hold  six  pubUc  hearings 
(see  Public  Hearings  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  rule  for  dates). 


i:  1.  Send  your  comments  on 
this  proposed  rule,  draft  economic 
analysis,  and  draft  enviroiunental 
assessment  to  the  New  Mexico 
Ecological  Services  Field  Office.  2105 
Osuna  Road  NE.  Albuquerque,  New 
Mexico  87113. 

2.  The  complete  file  for  this  proposed 
rule  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hovis  at  the  New 
Mexico  Ecological  Services  Field  Office, 
2105  Osuna  Road  NE,  Albuquerque, 
New  Mexico  87113.  The  draft 
environmental  assessment  is  available 
by  writing  to  the  above  address.  We  will 
specify  the  availability  of  the  draft 
economic  analysis  in  local  newspapers 
and  through  a  notice  in  the  Fedwal 
Register  once  it  has  been  completed. 

3.  For  locations  of  the  public  hearings, 
see  Public  Hearings  in  the 
SUPPLEMENTARY  SIFORMATION  section  of 
this  rule. 

FOR  FURTHER  MFORMATION  CONTACT:  Joy 
Nicholopoulos,  Field  Supervisor,  New 
Mexico  Ecological  Services  Field  Office, 
at  the  above  address;  telephone  505/ 
346-2525.  facsimile  505/346-2542. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Mexican  spotted  owl  {Strix 
occidentalis  lucida)  is  one  of  three 
subspecies  of  spotted  owl  occurring  in 
the  United  States;  the  other  two  are  the 
northern  spotted  owl  [S.  o.  caurina)  and 
the  California  spotted  owl  (S.  o. 
occidentalis).  llie  Mexican  spotted  owl 
is  distinguished  from  the  CaUfomia  and 
northern  subspecies  chiefly  by 
geographic  distribution  and  plumage. 
The  Mexican  spotted  owl  is  mottled  in 
appearance  widi  irregidar  white  and 
brown  spots  on  its  abdomen,  back,  and 
head.  The  spots  of  the  Mexican  spotted 
owl  are  larger  and  more  niunerous  than 
in  the  other  two  subspecies,  giving  it  a 
lighter  appearance. 

The  Mexican  spotted  owl  has  the 
largest  geographic  range  of  the  tluee 
subspecies.  The  range  extends  north 
from  Aguascalientes,  Mexico,  through 
the  moimtains  of  Arizona,  New  Mexico, 
and  western  Texas,  to  the  canyons  of 
southern  Utah  and  southwestern 
Colorado,  and  the  Front  Range  of  central 
Colorado.  Much  remains  unbiown 
about  the  species'  distribution  in 
Mexico,  where  much  of  the  owl's  range 
has  not  been  surveyed.  The  owl 
occupies  a  fragmented  distribution 
throughout  its  United  States  range, 
corresponding  to  the  availability  of 
forested  mountains  and  canyons,  and  in 
some  cases,  tocky  canyonlands. 
Although  there  are  no  estimates  of  the 
owl's  historical  population  size,  its 
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historical  range  and  present  distribution 
are  thought  to  be  similar. 

According  to  the  Recovery  Plan  for 
the  Mexican  Spotted  Owl  (USDI 1995) 
(Recovery  Plan),  91  percent  of  ovfls 
known  to  exist  in  the  United  States 
between  1990  and  1993  occurred  on 
land  administered  by  the  U.S.  Forest 
Service  (FS);  therefore,  the  primary 
administrator  of  lands  supporting  owls 
in  the  United  States  is  the  FS.  Most  owls 
have  been  found  within  Region  3  of  the 
FS.  which  includes  11  National  Forests 
in  New  Mexico  and  Arizona.  FS  Regions 
2  and  4,  including  two  National  Forests 
in  Colorado  and  three  in  Utah,  support 
fswer  owls.  The  range  of  the  owl  is 
divided  into  11  Recovwy  Units  (RU),  5 
in  Mexico  and  6  in  the  United  States,  as 
identified  in  the  Recovery  Plan.  The 
Recovery  Plan  also  identifies  recovery 
criteria  and  provides  distribution, 
abundance,  and  density  estimates  by 
RU.  Of  the  RUs  in  the  United  States,  the 
Upper  Gila  Moimtain  RU,  located  in  the 
central  portion  of  the  species'  U.S.  range 
in  central  Arizona  and  west-central  New 
Mexico,  has  the  greatest  known 
concentration  of  owl  sites  (55.9  percent 
of  U.S.  population).  Owls  here  use  a 
wide  variety  of  habitat  types,  but  are 
most  commonly  foimd  inhabiting 
matiue  mixed-conifer  and  ponderosa 
pine-Gambel  oak  forests.  The  Basin  and 
Range-East  RU,  with  16.0  percent  of  the 
U.S.  population,  encompassing  central 
and  southran  New  Mexico,  and  includes 
numerous  parcel  moimtain  ranges 
separated  by  alluvial  valleys  and  broad, 
flat  basins.  Most  breeding  spotted  owls 
occur  in  mature  mixed-conifer  forest. 
The  Basin  and  Range- West  RU  contains 
moimtain  ranges  separated  by  non- 
forested  habitat.  These  "sky  island" 
mountains  of  southern  Arizona  and  far-  . 
western  New  Mexico  contain  mid- 
elevation  mixed-conifar  forest  and  lower 
elevation  Madrean  pine-oak  woodlands 
that  supports  13.6  percent  of  the  spotted 
owls.  Colorado  Plateau  RU  contains  8.2 
percent  of  the  U.S.  population  of 
Mexican  spotted  owls.  This  large  unit 
includes  northern  Arizona,  southern 
Utah,  southwestern  Colorado,  and 
northwestern  New  Mexico,  with  owls 
generally  confined  to  deeply  incised 
canyon  systems  and  wooded  areas  of 
isolated  mountain  ranges.  Southern 
Rocky  Mountains-New  Mexico  RU,  with 
4.5  pocent  of  the  population,  consists 
of  the  motmtain  ranges  of  northern  New 
Mexico.  Owls  in  this  unit  t3rpically 
inhabit  mature  mixed-conifer  forest  in 
steep  canyons.  The  smallest  percentage 
of  spotted  owls  (1.8  percent)  occurs  in 
the  Southern  Rocky  Mount^ns- 
Colorado  RU.  This  unit  includes  the 
southern  Rocky  Mountains  in  Colorado, 


where  spotted  owls  are  largely  confined 
to  steep  canyons,  generally  with 
significant  rock  feces  and  various 
amoimts  of  mature  conifnous  forest 
The  critical  habitat  miits  identified  in 
this  proposal  are  all  within  these  RUs. 

A  reliable  estimate  of  the  nund)er8  of 
owls  throughout  its  entire  range  is  not 
currently  available.  Using  information 
gathered  by  Region  3  of  me  FS,  Fletcher 
(1990)  calculated  that  2.074  owb 
existed  in  Arizona  and  New  Mexico  in 
1990.  Based  on  more  up-to-date 
information,  we  subsequently  modified 
Fletcher's  calculations  and  estimated  a 
total  of  2.160  owls  throughout  the 
United  States  (USDI  1991).  However, 
these  numbers  are  not  considered 
reliable  estimates  of  current  population 
size  for  a  variety  of  statistical  reasons. 
While  the  niunber  of  owls  throughout 
the  range  is  currently  not  available,  the 
Recovery  Plan  repmts  an  estimate  of 
owl  sites  based  on  1990-1993  data. 
Siuveys  from  1990  through  1993 
indicate  one  or  more  owls  have  been 
observed  at  a  Tnininnim  of  758  sites  in 
the  United  States  and  19  sites  in 
Mexico.  In  addition,  these  surveys 
indicate  that  the  species  persists  in  most 
locations  reported  prior  to  1989,  with 
the  exception  of  riparian  habitats  in  the 
lowlands  of  Arizona  and  New  Mexico, 
and  all  previously  occupied  areas  in  the 
southern  States  of  Mexico.  Owl  surveys 
since  1993  have  provided  new  location 
data,  increasing  die  knowledge  of  owl 
distribution  and  abtmdance.  However, 
information  summarized  within  the 
Recovery  Plan  was  the  last 
comprehensive  effort  to  estimate  the 
total  numba  of  owls. 

Mexican  spotted  owls  nest,  roost, 
forage,  and  cusporse  in  a  diverse  array 
of  biotic  communities.  Nesting  habitat  is 
typically  in  areas  with  complex  forest 
structure  or  rocky  canyons,  and  contains 
uneven-aged,  multi-storied  mature  or 
old-growth  stands  that  have  high 
canopy  closure  (Ganey  and  Balda  1969, 
USDI  1991).  In  the  northern  portion  of 
the  range  (southern  Utah  and  Colorado), 
most  nests  are  in  caves  or  on  cliff  ledges 
in  steep-walled  canyons.  Elsewhere,  the 
majority  of  nests  appear  to  be  in  Douglas 
fir  [Pseudotsuga  mennesii)  trees 
(Fletdm  and  HoUis  1994,  Seamans  and 
Gutienez  1995).  A  wide  variety  of  tree 
species  is -used  for  roosting;  however. 
Douglas  fir  is  the  most  commonly  used 
species  (Ganey  1988.  Fletcher  and 
Hollis  1994.  Young  et  al.  1998).  Owls 
generally  use  a  wider  variety  of  forest 
conditions  for  foraging  than  they  use  for 
nesting/roosting. 

Seasonal  movement  patterns  of 
Mexican  spotted  owls  are  variable. 
Some  individuals  are  year-round 
residants  within  an  area,  some  remain 


in  the  same  general  area  but  show  shifts 
in  habitat  use  patterns,  and  some 
migrate  considerable  distances  (20-50 
kilometers  (km))  (12-31  miles  (mi)) 
during  the  winter,  generally  migrating  to 
more  open  habitat  at  lower  elevations 
(Ganey  and  Balda  198db.  Willey  1993. 
Ganey  et  al.  1998).  The  home-range  size 
of  Mexican  spotted  owls  ^peare  to  vary 
considerably  among  habitats  and/or 
geographic  areas  (USDI  1995),  ranging 
in  size  from  261-1.487  ha  (647-3,688 
ac)  for  individuals  birds,  and  381-1,551 
ha  (945-3,846  ac)  for  pairs  (Ganey  and 
Balda  1989b,  Ganey  et  al.  1999).  Little 
is  knoMm  about  habitat  use  by  juveniles 
dispersing  soon  after  fledging.  Ganey  et 
al.  (1998)  found  dispersing  juveniles  in 
a  variety  of  habitats  ranging  bom  high- 
elevation  forests  to  pinon-juniper 
woodlands  and  riparian  areas 
surrounded  by  desert  grasslands. 

Mexican  spotted  owls  do  not  nest 
every  year.  "Hie  owl's  reproductive 
pattwn  varies  somewhat  across  its 
range.  In  Arizona,  courtship  usually 
beg^  in  March  with  pairs  roosting 
together  during  the  day  and  calling  to 
each  othw  at  dusk  (Ganey  1988).  Eggs 
are  typically  laid  in  late  March  or  early 
April.  Incubation  begins  shortly  after 
the  first  egg  is  laid,  and  is  performed 
entirely  by  the  female  (Ganey  1988).  The 
incubation  period  is  about  30  days 
(Ganey  1988).  During  incubation  and 
the  firat  half  of  the  brooding  poiod,  the 
female  leaves  the  nest  only  to  defecate, 
regurgitate  pellets,  or  receive  prey  from 
the  male,  who  does  all  or  most  of  the 
hunting  (Forsman  et  al.  1984,  Ganey 
1988).  Eggs  usually  hatch  in  early  May, 
with  nestling  owls  fledging  4  to  5  weeks 
later,  and  then  dispersing  in  mid- 
September  to  early  October  (Ganey 
1988). 

Little  is  known  about  the  reproductive 
output  for  the  spotted  owl.  It  varies  both 
spatially  and  temporally  (White  et  al. 
1995),  but  the  sulnpecies  demonstrates 
an  average  annual  rate  of  about  one 
yoimg  per  pair.  Based  on  short-term 
population  and  radio  tracking  studies, 
and  longer-term  monitoring  studies,  the 
probability  of  an  adult  owl  surviving 
from  1  year  to  the  next  is  80  to  90 
percent  Average  annual  juvenile 
siuvival  is  considerably  lower,  at  6  to  29 
percent,  although  it  is  believed  these 
estimates  may  be  artificially  low  due  to 
the  high  likelihood  of  permanent 
dispenal  from  the  study  area,  and  the 
lag  of  several  years  before  marked 
juveniles  reappear  as  territory  holders 
and  are  detected  as  survivors  through 
recapture  efforts  [White  etal.  1995). 
Litde  research  has  been  conducted  on 
the  causes  of  mortality,  but  predation  by 
great  homed  owb  [Bubo  virginianus), 
northern  goshawks  [Accipter  gentilis]. 


45338 


Federal  Register /Vol.  65,  No.  141 /Friday,  July  21,  2000 /Proposed  Rules 


red-tailed  hawks  (Buteo  jtunaicensis), 
and  golden  eagles  {Aquila  chrysaetos), 
as  well  as  starvation,  and  collisions  {e.g., 
with  cars,  powerlines),  may  all  be 
contributing  factors. 

Mexican  spotted  owls  consiune  a 
variety  of  prey  throughout  their  range, 
but  coounonly  eat  small-  and  medium- 
sized  rodents  such  as  woodrats 
[Neotoma  spp.),  peromyscid  mice 
[Peromyscus  spp.),  and  microtine  voles 
{Microtus  spp.).  Owls  also  may  consiune 
bats,  birds,  reptiles,  and  arthropods 
(Ward  and  Block  1995).  Each  prey 
species  uses  a  imique  habitat,  so  that  the 
differences  in  the  owl's  diet  across  its 
range  likely  reflect  geographic  variation 
in  population  densities  and  habitats  of 
bodi  the  prey  and  the  owl  (Ward  and 
Block  1995).  Deer  mice  (P.  maniculatus] 
are  wridespread  in  distribution  in 
comparison  to  brush  mice  (P.  boylei), 
which  are  restricted  to  drier,  rockier 
substrates,  with  sparse  tree  cover. 
Mexican  woodrats  (N.  mexicana)  are 
typically  found  in  areas  with 
considwable  shrub  or  imderstory  tree 
cover  and  high  log  volumes  or  rocky 
outcrops.  Mexican  voles  (M.  mexicanus) 
are  associated  with  high  herbaceous 
cover,  primerily  grasses,  whereas  long- 
tailed  voles  (Af.  longicaudus)  are  foimd 
in  dense  herbaceous  cover,  primarily 
fbrbs,  with  many  shrubs  and  limited 
tree  cover. 

TWo  primary  reasons  were  cited  for 
listing  me  owl  as  threatened  in  1993:  (1) 
Historical  alteration  of  its  habitat  as  the 
result  of  timber  management  practices, 
specifically  the  use  of  even-aged 
silviculture,  and  the  threat  of  these 
practices  continuing;  and  (2)  the  danger 
of  catastrophic  wil(^re.  The  Recovery 
Plan  for  the  owl  oudines  management 
actions  that  land  management  agencies 
and  Indian  tribes  should  undertake  to 
remove  recognized  threats  and  recover 
the  spotted  owl.  This  critical  habitat 
designation  is  based  on  recovery  needs 
identified  in  the  Recovery  Plan. 

FTBTioas  Federal  Actions 

The  entire  spotted  owl  species  {Strix 
ocddentalis)  was  classified  in  the 
January  6, 1989,  Animal  Notice  of 
Review  (54  FR  554)  as  a  category  2 
candidate  species.  A  category  2 
candidate  species  was  one  for  which 
listing  may  have  been  appropriate,  but 
for  which  additional  biological 
information  was  needed  to  support  a 
proposed  rule. 

Cm  Dec«nber  22, 1989,  we  received  a 
petition  submitted  by  Dr.  Robin  D. 
Silver  requesting  the  listing  of  the 
Mexican  spotted  owl  as  an  endangered 
or  threatened  species.  On  February  27, 
1990,  we  found  that  the  petition 
presented  substantial  information 


indicating  that  listing  may  be  warranted 
and  initiated  a  status  review.  In 
conducting  our  review,  we  published  a 
notice  in  the  Federal  Register  (55  FR 
11413)  on  March  28, 1990,  requesting 
public  conunents  and  biological  data  on 
the  status  of  the  Mexican  spotted  owl. 
On  February  20, 1991,  we  made  a 
finding,  based  on  the  contents  of  the 
status  review,  that  listing  the  Mexican 
spotted  owl  imder  section  4(b)(3)(B)(I) 
of  the  Act  was  warranted.  Notice  of  this 
finding  Mras  published  in  the  Federal 
RegislBr  on  April  11, 1991  (56  FR 
14678).  We  published  a  proposed  rule  to 
list  the  Mexican  spotted  owl  as 
threatened  without  critical  habitat  in  the 
Federal  Register  on  November  4, 1991 
(56  FR  56344). 

We  published  a  final  rule  listing  the 
Mexican  spotted  owl  as  a  threatened 
species  on  March  16, 1993  (58  FR 
14248).  Section  4(a)(3)  of  the  Act 
requires  that,  to  the  mairimiiin  extent 
prudent  and  determinable,  we  designate 
critical  habitat  at  the  time  a  species  is 
determined  to  be  endangered  or 
threatened.  The  Act's  implementing 
regulations  (50  CFR  424.12(a)(2))  stale 
that  critical  habitat  is  not  detmninable 
if  infiormation  sufficient  to  perform 
required  analyses  of  the  impacts  of  the 
designation  is  lacking  or  if  the  biological 
needs  of  the  species  are  not  sufficiently 
well  known  to  permit  identification  of 
an  area  as  critical  habitat.  At  the  time  of 
listing,  we  found  that,  althotigh 
considerable  knowledge  of  owl  habitat 
needs  had  been  gathered  in  recent  years, 
habitat  maps  in  sufficient  detail  to 
accurately  delineate  these  areas  were 
not  available.  After  the  listing,  we  began 
gathering  the  data  necessary  to  develop 
a  proposed  rule  to  designate  critical 
habitat 

On  June  23, 1993,  and  again  on 
August  16, 1993,  we  received  petitions 
to  remove  the  Mexican  spotted  owl  from 
the  List  of  Endangered  and  Threatened 
Wildlifia.  In  subsequent  petition  finriingg 
published  in  the  Fednal  Register  (58 
FR  49467,  59  FR  15361),  we  addressed 
the  issues  raised  in  the  petitions  and 
determined  that  the  delisting  petitions 
did  not  present  substantial  information 
indicating  that  delisting  the  Mexican 
spotted  owl  was  warranted.  The 
petitioners  challenged  this  decision  in 
Federal  District  Court  in  New  Mexico  in 
Coalition  of  Arizona/New  Mexico 
Counties  for  Stable  Economic  Growth  v. 
United  States  Fish  and  Wildlife  Service, 
et  al..  OV  94-1058-MV.  The  district 
court  held  that  the  Coalition  failed  to 
show  that  the  Service  violated  any 
procedural  rules  that  amounted  to  more 
than  harmless  error  and  failed  to 
demonstrate  that  the  Service  acted 
arbitrarily  or  capriciously  in  listing  or 


refusing  to  delist  the  Mexican  spotted 
owl.  A  judgment  was  issued  by  the 
district  court  denying  the  plaintiff's 
petition  to  delist  die  owl. 

On  F^ruary  14, 1994,  a  lawsmt  was 
filed  in  Federal  District  Court  in 
Arizona  against  the  Department  of  the 
Interior  fm  failure  to  designate  critical 
habitat  for  the  owl  (Dr.  Robin  Silver,  et 
al.  V.  Bruce  Babbitt,  et  al.,  CIV-94- 
0337-PHX-CAM).  On  October  6, 1994, 
the  Court  ordered  us  to  "*  *  *  publish 
a  proposed  designation  of  critical 
habitat,  including  economic  exclusion 
pursuant  to  16  U.S.C.  Sec.  1533(b)(2),  no 
later  than  December  1, 1994,  [and] 
publish  its  final  designation  of  critical 
habitat,  following  the  procedure 
required  by  statute  and  Federal 
regulations  for  notice  and  comment,"  by 
suomitting  the  final  rule  to  the  Federal 
Register  no  lator  than  May  27, 1995. 
Under  an  extension  granted  by  the 
court,  we  issued  die  proposed  rule  to 
designate  critical  habitat  on  December  7, 
1994  (59  FR  63162). 

We  prepared  a  draft  economic 
analysis,  and  notice  of  its  availability 
was  published  in  the  Fed«al  Register 
on  March  8, 1995  (60  FR  12728;  60  FR 
12730).  The  publication  also  proposed 
several  revisions  to  the  original 
proposal,  solicited  additional 
information  and  comments,  opened  an 
additional  60-day  comment  period 
extending  to  May  8, 1995,  and 
announced  the  schedule  and  location  of 
public  hearings.  We  published  a  final 
rule  designating  critical  habitat  for  the 
Mexican  spotted  owl  on  June  6, 1995 
(60  FR  29914). 

After  the  listing  of  the  Mexican 
spotted  owl,  a  Recovery  Team  was 
appointed  by  our  Southwestern 
Regional  Director  to  develop  a  Recovery 
Plan  in  March  1993.  The  Team 
assembled  all  available  data  on  Mexican 
spotted  owl  biology,  the  threats  faced 
across  the  subspecies'  range,  current 
protection  afforded  the  subspecies,  and 
other  pertinent  infmnation.  Using  that 
information,  the  Team  developed  the 
Recovery  Plan,  which  was  finalized  in 
the  fall  of  1995.  In  1996,  the  Southwest 
Region  of  the  Forest  Service 
incorporated  elements  of  the  Mexican 
Spotted  Owl  Recovery  Plan  within  their 
Forest  Plan  Amendments. 

In  1996,  the  Tenth  Circuit  Court  of 
Appeals  in  Catron  County  Board  of 
Commissioners  v.  United  States  Fish 
and  Wildlife  Service,  75  F.3d  1429, 1439 
(lOdi  Cir.  1996),  ruled  that  the  Sovice 
had  to  comply  with  the  National 
Environmental  Policy  Act  (NEPA) 
before  designating  critical  habitat  for 
two  desert  fish,  the  spikedace  and  loach 
minnow.  In  addition,  a  federal  district 
court  in  New  Mexico  later  set  aside  the 
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final  rule  designating  critical  habitat  for 
the  owl  and  forbid  the  Service  from 
enforcing  critical  habitat  for  the  owl 
{Coalition  of  Arizona-New  Mexico 
Counties  for  Stable  Economic  Growth  v. 
US.  Fish  and  Wildlife  Savice.  No.  95- 
1285-M  Qvil).  As  a  result  of  these  court 
rulings,  we  removed  the  critical  habitat 
designation  for  the  owl  from  the  Code 
of  Federal  Regulations  on  March  25. 
1998  (63  PR  14378). 

Cte  March  13. 2000.  the  United  States 
District  Ck>urt  fox  the  District  of  New 
Mffidco.  (Southwest  Center  for 
Bioio^cal  Diversity  and  Siher  v.  BaNiitt 
and  Clark.  CIV  99-519  LFG/LCS-ACE). 
ordered  us  to  propose  critical  habitat 
within  4  monuis  of  the  court  order,  and 
to  complete  and  publish  a  final 
designation  of  critical  habitat  for  the 
Mejdcan  spotted  owl  by  January  15. 
2001. 

Critical  HaUlet 

Critical  habitat  is  defined  in  section 
3(5KA)  of  the  Act  as— (i)  The  specific 
areas  vrithin  the  geogr^ihic  area 
occupied  by  a  species,  at  the  time  it  is 
listed  in  aocmdance  widi  the  Act.  on 
which  are  found  those  physical  or 
biological  features  (I)  Essential  to  the 
conservation  of  the  species  and  (II)  that 
may  require  special  management 
considerations  or  protection  and;  (ii) 
specific  areas  outside  the  geogr^hic 
area  occupied  by  a  species  at  the  time 
it  is  listed,  upon  a  determination  that 
such  areas  are  essential  for  the 
conservation  of  the  species.  The  term 
"conservation."  as  defined  in  section 
3(3)  of  the  Act.  means  "to  use  and  the 
use  of  all  methods  and  procedures 
whidi  are  necessary  to  faring  any 
endangered  species  or  threatened 
species  to  the  point  at  whidi  the 
measures  provided  pursuant  to  this  Act 
are  no  kn^er  necessary"  (i.e.,  the 
species  is  recovered  and  removed  from 
the  list  of  endangered  and  threatened 
species). 

Section  4Cb)(2)  of  the  Act  requires  that 
Mre  base  critioal  habitat  designation  on 
the  best  scientific  and  commercial  data 
available,  taking  into  consideration  the 
economic  impact,  and  any  other 
relevant  in^>act.  of  specifying  any 
particular  area  as  critical  habitat  We 
may  exclude  areas  bom.  critical  habitat 
derignation  if  we  determine  that  the 
benefits  of  exclusion  outweigh  the 
benefits  of  including  the  areas  as  critical 
habitat,  provided  the  exclusion  will  not 
result  in  the  extinction  of  the  species. 

Designation  of  critical  habitat  h^ps 
focus  conservation  activities  by 
identifying  areas  that  are  essential  to  the 
conservation  of  the  species,  regardless 
of  whethw  they  are  ourently  occupied 
by  the  listed  species,  thus  alerting  the 


public  and  land  managing  agencies  to 
the  importance  of  an  area  to 
conservation.  Critical  habitat  also 
identifies  areas  that  may  require  special 
management  or  protection.  Critiou 
habitat  receives  protection  from 
destruction  or  adverse  modification 
through  required  consultation  under 
section  7  of  the  Act  with  re^rd  to 
actions  carried  out,  frmded,  or 
authorised  by  a  Federal  agency.  Aside 
from  the  added  protection  provided 
under  section  7.  the  Act  does  not 
provide  othm  forms  of  protection  to 
lands  designated  as  critical  habitat 

Section  7(aK2)  of  the  Act  requires 
Federal  agencies  to  consult  with  us  to 
ensure  that  any  action  tlm  authorize, 
fund,  or  carry  out  is  not  likely  to 
jeopardi2»  the  continued  existence  of  a 
threatened  or  endangmed  species,  or 
result  in  the  destruction  or  adverse 
modification  of  critical  h^itat  In  50 
CFR  402.02.  "jeopardize  the  continued 
existence"  (of  a  species)  is  defined  as 
engaging  in  an  activity  likely  to  result  in 
an  appreciable  reduction  in  the 
likelihood  of  survival  and  recovoy  of  a 
listed  species.  "Destruction  or  adverse 
modification"  (of  critical  habitat)  is 
defined  as  a  direct  or  indirect  alteration 
that  appreciably  diminishes  the  value  of 
the  entire  critiad  hdbitat  designation  for 
the  survival  and  recovery  of  the  listed 
species  for  wddch  critical  habitat  was 
designated.  Thus,  the  definitions  of 
"jeopardy"  to  the  species  and  "adverse 
modification"  of  critical  habitat  are 
neariy  identicaL 

Designating  critical  habitat  does  not, 
in  itsdf,  lead  to  recovery  of  a  listed 
species.  Designation  does  not  create  a 
manageraent  plan,  establish  niunerical 
population  goals,  prescribe  specific 
management  actions  (inside  or  outside 
of  critical  habitat),  or  directly  affect 
areas  not  derignated  as  critiad  habitat 
Specific  management  recommendations 
for  areas  designated  as  critical  habitat 
are  most  apjwopriatefy  addressed  in 
recovery,  craservation  and  management 
plans,  and  through  section  7 
consultations  and  section  10  permits. 

Primary  Conslitiiant  Ebments 

In  accordance  with  section  3(5MA)(I) 
of  the  Act  and  regulations  at  50  CFR 
424.12,  in  detennining  which  areas  to 
propose  as  critical  habitat,  we  are 
required  to  base  critical  habitat 
designation  on  die  best  sdoitific  and 
comnssrcial  data  available  and  to 
consider  those  physical  and  biological 
features  (primary  constitute  elements) 
that  are  essential  to  conservation  of  the 
species  and  that  may  require  special 
management  considerations  or 
protection.  Such  requirements  include, 
but  are  not  limited  to — space  for 


individual  and  population  growth,  and 
for  normal  behavior,  food,  water,  or 
other  nutritional  or  physiological 
requirements;  covet  or  shelter;  sites  for 
breeding,  reproduction,  or  rearing  of 
offspring;  and  habitats  that  are  protected 
from  disturbance  or  are  representative  of 
the  historic  geographical  and  ecological 
distributions  of  a  species. 

The  primary  constituent  elements 
essential  to  the  conservation  of  the 
Mexican  spotted  owl  include  those 
physical  and  biological  features  that 
support  nesting,  roosting,  and  foraging. 
Thirae  elements  were  determined  firom 
studies  of  Mexican  spotted  owl  behavior 
and  habitat  use  throughout  the  range  of 
the  owl.  Althou^  the  vegetative 
communities  and  structiual  attributes 
used  by  the  owl  vary  across  the  range  of 
the  subspecies,  they  consist  primarily  of 
warm-temperate  and  cold-temperate 
forests,  and,  to  a  lesser  extent, 
woodlands  and  riparian  deciduous 
forests.  The  mixed-conifer  community 
appears  to  be  most  frequently  used 
community  throughout  most  portions  of 
the  subspecies'  range  (Skaggs  and  Raitt 
1988:  Ganey  and  Balda  1989, 1994; 
USDI 1995).  Although  the  structural 
characteristics  of  Mexican  spotted  owl 
habitat  varies  depending  on  uses  of  the 
habitat  (e.g.,  nesting,  g»osting,  foraging) 
and  variations  in  the  plant  communities 
over  the  range  of  the  subspecies,  some 
general  attributes  are  common  to  the 
subspecies'  life-history  requirements 
throughout  its  range. 

We  determined  the  primary 
constituent  elements  for  Mexican 
spotted  owl  from  studies  of  their  habitat 
requirements  and  the  information 
provided  in  the  Recovery  Plan  (USDI 
1995  and  references  therein).  Since  owl 
habitat  can  include  both  canyon  and 
forested  areas,  we  identified  (irimary 
constituent  elements  in  both  areas.  The 
primary  constituent  elements  that  occur 
in  mixed  conifer,  pine-oak,  and  riparian 
forest  tjrpes.  as  described  in  the 
Recovery  Plan,  have  the  following 
attributes: 

— High  basal  area  of  large  diameter 

trees; 
— Moderate  to  high  canopy  closure; 
— ^Wide  range  of  tree  sizes  suggestive  of 

uneven-age  stands; 
— Multi-layered  canopy  with  large 

overstory  trees  of  various  species; 
— ^High  snag  basal  area; 
— High  volumes  of  fallen  trees  and  other 

woody  debris; 
— ^High  plant  species  richness,  including 

hanlwoods; 
— ^Adequate  leveb  of  residual  plant 

cover  to  maintain  fruits,  seeds,  and 

regeneration  to  provide  for  the  needs 

of  Mexican  spotted  owl  prey  species. 
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For  canyon  habitat,  the  primary 
.constituent  elements  include  the 
following  attributes: 

— Cooler  and  often  more  humid 

conditions  than  the  surroundins  area: 
— Clumps  or  stringers  of  trees  and/or 

canyon  waU  containing  crevices, 

ledges,  or  caves; 
— ^Hi^  percent  of  gnnmd  litter  and 

woody  debris; 
— Riparian  or  woody  vegetation 

(although  not  at  all  sites). 

The  forest  habitat  attributes  listed 
above  usually  develop  with  increasing 
forest  age,  but  their  occurrence  may  vary 
by  location,  past  forest  management 

J>ractices  or  natural  disturbance  events, 
brest  type,  and  productivity.  These 
characteristics  may  also  develop  in 
younger  stands,  especially  when  the 
stands  contain  remnant  large  trees  or 
patches  of  large  trees  from  earlier 
stands.  Certain  forest  management 
practices  may  also  enhance  tree  growth 
and  mature  stand  characteristics  where 
the  older,  larger  trees  are  allowed  to 
persist. 

Canyon  habitats  used  for  nesting  and 
roosting  are  typically  characterized  by 
cooler  conditions  found  in  steep, 
narrow  canyons,  often  containing 
crevices,  ledges,  and/or  caves.  These 
canyons  frequently  contain  small 
clumps  or  stringers  of  ponderosa  pine, 
Douglas  fir,  white  fir,  and/or  pinon- 
juniper.  Deciduous  riparian  and  upland 
tree  species  may  also  be  present. . 
Adjacent  uplands  are  usually  vegetated 
by  a  variety  of  plant  associations 
including  pinon-juniper  woodland, 
desert  scrub  vegetation,  ponderosa  pine- 
Gambel  oak,  ponderosa  pine,  or  mixed 
conifer.  Owl  habitat  may  also  exhibit  a 
combination  of  attributes  between  the 
forested  and  canyon  tjrpes. 

Criteria  for  Identifying  Critical  Habitat 
Units 

The  primary  objective  in  designating 
critical  habitat  is  to  identify  existing  and 
potential  Mexican  spotted  owl  habitat 
considered  essential  for  the 
conservation  of  the  subspecies,  and  to 
highlight  specific  areas  where 
management  considerations  should  be 
given  mghest  priority.  In  proposing 
critical  habitat  for  the  owl,  we  reviewed 
the  overall  approach  to  the  conservation 
of  the  species  undertaken  by  local. 
State,  tribal,  and  Federal  agencies  and 
private  individuab  and  organizations 
since  the  species'  listing  in  1993.  We 
also  considered  the  features  identified 
as  necessary  for  recovery,  as  outlined  in 
the  species'  Recovery  Plan.  We 
reviewed  the  previous  proposed  (59  FR 
63162)  and  final  critical  habitat  rules 
(60  FR  29914),  new  location  data, 
habitat  requirements  and  definitions 


described  in  the  Recovery  Plan,  and 
habitat  information  provided  by  FS 
biologists  as  well  as  utilized  our  own 
expertise. 

The  previous  critical  habitat 
designation  included  extensive  use  and 
evaluation  of  owl  habitat  and  territory 
maps,  vegetation  maps,  aerial 
photography,  and  field  verification  to 
identify  areas  for  designation  as  critical 
habitat.  Several  qualitative  criteria 
(currently  suitable  habitat,  large 
contiguous  blocks  of  habitat,  occupied 
habitat,  rangewide  distribution,  the 
need  for  sf>ecial  management  or 
protection,  adequacy  of  existing 
regulatory  mechanisms)  were 
considered  when  identifying  critical 
habitat  areas.  The  previous  designation 
was  done  prior  to  the  completion  of  the 
Recovery  Plan  for  the  Mexican  Spotted 
Owl.  For  this  proposal,  we  examined 
the  previously  designated  critical 
habitat  units,  but  relied  primarily  on  the 
recovery  plan  to  provide  guidance.  We 
expanded  or  combined  previous  units  to 
comply  with  the  Recovery  Plan.  In 
doing  so  we  included  wilderness  areas 
and  other  areas  where  additional  owls 
have  been  located.  In  addition,  we 
included  area$.  where  owls  could  occur 
based  on  the  presence  of  the  appropriate 
topography,  elevation,  and  habitat  types 
(protected  and  restricted  habitat  areas  as 
defined  in  the  Recovery  Plan). 

Proposed  Critical  Habitat  Designation 

The  ivoposed  critical  habitat 
constitutes  our  best  assessment  of  areas 
needed  for  the  conservation  of  the  owl 
and  is  based  on  the  best  scientific  and 
commercial  information  available.  The 
proposed  areas  are  essential  to  the 
conservation  of  the  species  because  they 
either  currently  support  populations  of 
the  owl,  or  because  they  currently 
support  the  necessary  habitat 
requirements  for  nesting,  roosting,  and 
foraging  (see  description  of  primary 
constituent  elements).  Thus,  the 
proposed  critical  habitat  is  limited  to 
areas  within  the  identified  RUs  that 
meet  the  definition  of  protected  and 
restricted  habitat,  as  described  in  the 
Recovery  Plan.  Although  a  recovery 
plan  is  not  a  regulatory  document,  its 
management  reconunendations  were 
considered  in  developing  this  proposed 
critical  habitat  rule.  Excluded  bom  the 
designation  are  those  areas  in  restricted 
habitat  that  do  not  contain  the  primary 
constituent  elements. 

The  Mexican  Spotted  Owl  Recovery 
Plan  provides  for  three  levels  of  habitat 
management:  Protected  areas,  restricted 
areas,  and  other  forest  and  woodland 
types.  Protected  habitat  includes  all 
Imown  owl  sites,  all  areas  within  mixed 
conifer  or  pine-oak  types  with  slopes 


greater  than  40  percent  whwe  timber 
harvest  has  not  occurred  in  the  past  20 
years,  and  aU  reserved  (designated 
Wilderness  areas)  lands.  The  Recovery 
Plan  recommends  that  protected  areas, 
or  Protected  Activity  Centers  (PACs),  be 
designated  aroimd  known  owl  sites.  A 
PAC  would  include  an  area  of  at  least 
243  ha  (600  ac)  that  includes  the  best 
nesting  and  roosting  habitat  in  the  area. 
Based  on  available  data,  the 
recommended  size  for  a  PAC  includes. 
QA  average,  75  percent  of  the  foraging 
area  of  an  owl. 

Restricted  habitat  includes,  mixed 
conifer  forest,  pine-oak  forest,  and 
riparian  areas  outside  of  protected  areas 
described  above  (i.e.,  areas  that  do  not 
currently  contain  owls).  These  areas  are 
essential  to  the  conservation  of  the 
species  because  the  Recovery  Plan 
identifies  these  areas  as  providing 
additional  owl  habitat  for  hitme 
occupancy.  In  restricted  habitat,  only 
areas  that  contain  the  primary 
constituent  elements  are  designated  as 
critical  habitat.  These  areas,  however, 
are  important  to  owl  conservation  and 
should  continue  to  be  managed  to  attain 
the  primary  constituent  elements. 

Other  forest  and  woodland  tjrpes 
(ponderosa  pine,  spruce-fir,  pinon- 
juniper,  and  aspen)  are  not  expected  to 
provide  nesting  or  roosting  habitat  for 
the  Mexican  spotted  owl  (except  when 
associated  with  rock  canyons).  Thus, 
these  other  forest  and  woodland  types 
are  not  considered  to  be  critical  habitat 
unless  specifically  delineated  within 
PACs.  Aithoxigh  the  Recovery  Plan  does 
not  provide  owl-specific  guidelines  to 
managing  these  areas,  these  and  other 
habitat  types  may  provide  important 
foraging  and  dispersal  habitat  for  the 
owl,  particularly  if  adjacent  to  protected 
or  restricted  areas.  Therefore,  these 
areas  should  be  managed  for  landscape 
diversity,  mimicking  natural 
disturbance  patterns,  incorporating 
natural  variation  in  stands,  and 
retaining  special  featiues  such  as  snags 
and  large  trees  (USDI 1995).  We 
anticipate  that  species  concerns  in  these 
areas  can  be  adequately  addressed 
under  the  Act  through  section  7 
consultation,  the  section  9  prohibition 
against  taking  listed  species,  the  section 
10  habitat  conservation  planning 
process,  and  through  other  appropriate 
State  and  Federal  statutes  and 
regulations. 

Critical  habitat  units  are  being 
proposed  in  portions  of  Bernalillo. 
Catron,  Cibola,  Colfax,  Grant,  Hidalgo. 
Lincoln.  Los  Alamos.  McKinley.  Mora. 
Otero.  Rio  Arriba.  San  Juan.  San  Miguel. 
Sandoval.  Santa  Fe,  Sierra,  Socorro. 
Taos.  Torrance.  Valencia  Counties  in 
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New  Mexico;  Apache,  Cochise, 
Coconino,  Gila,  Graham,  Greenlee, 
Maricopa,  Mohave,  Navajo,  Pima,  Pinal, 
Santa  Cruz,  Yavapai  Coimties  in 
Arizona;  Carbon,  Emery,  Garfield, 
Grand,  Iron,  Kane,  San  Juan, 
Washington,  Wayne  Counties  in  Utah; 
and  Custer,  Douglas,  El  Paso,  Fremont, 
HuerSmo,  Jefiierson,  Pueblo,  and  Teller 
Couinties  in  Colorado,  on  the  maps. 
Precise  legal  descriptions  of  each 
critical  h^itat  unit  are  on  file  at  the 
New  Mexico  Ecological  Services  Field 
Office. 

With  the  exception  of  some  tribal 
lands  (Sed^discussion  under  American 
Indian  Tribal  Rights,  Federal-Tribal 
Trust  Responsibilities,  and  the 
Endangered  Species  Act,  below)  and 
low-density  areas,  this  proposed 
designation  includes  all  habitat  on 
Federal  and  tribal  lands  used  by 
currently  known  populations  of 
Mexican  spotted  owls.  The  inclusion  of 
both  occupied  and  currently 
imoccupied  areas  in  this  critical  habitat 
proposal  is  in  accordance  with  section 
3(5)(A)(I)  of  the  Act,  which  provides 
that  areas  outside  the  geographical  area 
currently  occupied  by  the  species  may 
meet  the  definition  of  critical  habitat 
upon  a  determination  that  they  are 
essential  for  the  conservation  of  the 
species.  We  find  that  the  inclusion  of 
currently  unoccupied  areas  identified  in 
this  rule  as  having  one  or  more 


constituent  elements  is  essential  for 
conservation  of  the  owl. 

We  did  not  designate  some  areas  that 
are  known  to  have  widely  scattered  owl 
sites,  low  population  densities,  and/or 
marginal  habitat  quality,  which  are  not 
considered  to  be  essential  to  this 
species'  survival  or  recovery.  These 
areas  include  Dinosaur  National  Park  in 
northwest  Colorado;  Mesa  Verde 
National  Park,  Ute  Moimtain  Ute 
Reservation,  Southern  Ute  Reservation, 
other  Forest  Service  and  Bureau  of  Land 
Management  land  in  southwest 
Colorado;  and  the  Guadalupe  and  Davis 
Mountains  in  southwest  Texas.  Isolated 
moimtains  on  the  Arizona  Strip,  such  as 
Moimt  Trumbull,  were  also  not 
included  due  to  their  small  size, 
isolation,  and  lack  of  inforination  about 
owls  in  the  area. 

State  and  private  lands  are  not 
included  in  this  proposed  designation. 
The  overwhelming  majority  of  Mexican 
spotted  owl  records  are  fiom  Federal 
and  Tribal  lands,  indicating  that  those 
lands  are  essential  to  the  species' 
recovery.  Some  of  the  State  (79,030  ha 
(195,288  ac))  and  private  (257.872  ha 
(637,216  ac))  parcels  within  the  critical 
habitat  boundaries  likely  support  mid- 
and  higher-elevation  forests  that  are 
capable  of  providing  nesting  and 
roosting  habitat.  However,  given  that  the 
majority  of  the  owl's  range  occurs  on 
Federal  and  tribal  lands,  we  do  not  feel 


that  State  and  private  lands  are  essential 
to  the  recovery  of  the  subspecies  and 
should  not  be  designated  as  critical 
habitat. 

Given  the  above,  we  believe  that 
Mexican  spotted  owl  conservation  can 
best  be  achieved  by  management  of 
Federal  and  Tribal  lands,  and  that  State 
and  private  lands  are  not  essential  to  the 
species'  recovery.  Where  feasible, 
proposed  criticid  habitat  boundaries 
were  drawn  so  as  to  exclude  State  and 
private  lands.  However,  the  short 
amount  of  time  allowed  by  the  court  to 
complete  this  proposed  designation  did 
not  allow  us  to  conduct  the  fine-scale 
mapping  necessary  to  physically 
exclude  the  smaller  and  widely 
scattered  State  and  private  parcels  that 
remain  within  the  proposed  boundaries. 
Those  areas  imder  State  or  private 
ownership  are  therefore  excluded  from 
the  proposed  designation  by  definition. 

The  approximate  gross  area  of 
proposed  critical  habitat  by  State  and 
land  ownership  is  shown  in  Table  1. 
Actual  proposed  critical  habitat  is 
limited  to  areas  within  the  proposed 
boundaries  that  meet  the  definition  of 
protected  and  restricted  habitat  in  the 
Recovery  Plan.  Therefore,  the  area 
actually  proposed  as  critical  habitat  is 
considerably  less  than  the  gross  acreage 
indicated  in  Table  1. 


V 


V 


45342 


Federal  Register /Vol.  65,  No.  141 /Friday.  July  21,  2000 /Proposed  Rules 


1 


0} 

UJ 

d 

CO 

UJ 

oc 


o 

UJ 

z 


UJ 

I 

o 
z 
< 

X 
(0 

oc 

UJ 

z 


z 


CD 

< 

X 

-J 
< 


UJ 

_l 

CD 

< 


X 


9 

x: 
< 


»-  u>  t^  09  CO  lo  i 

SI-  O  CM*  O  U)  «0 
CM  r>-  K  N  S)  S 
T-_  oq  *_  ^^  CM  «  n 

1^  (W  CO  ▼"  O  rti 

g"^  Q  _r  JO  CM  " 
CO  0>  *i  .  ▼- 
O  OJ  ^  CD  CO 

■P-"  r*"  lo      2  2  ep 
CO  CO  a>  "T 

CM  r^  u>  lA 

eo 


5S§    2«RI 

(O  CO  Cj         CD  0>  OI^ 

^  j:;  CO      <D  oi  CD 


si 

15? 

CO  r~ 


in 

lO 
CM 


o  s-o  o  o 

i 


SJ8    ^ 


vf   w   ***   i"™ 

«  CM  !>>  >n 

00  lo  f-  »- 


t^  f  CO  ^^ 


It) ".  «p. 
a  in  CM 


!8 


a  in  Q  og 
CO  »-  00  o 
i>."  cm"  in  V 
00  '•-  a>  CM 

CM  ^-'1^  ^-' 

A  36  o  K 
S  "♦  o  oJ 

CM 


o  o 


I 


15 


CO 


in 
in 


CO 

i 

3 


in 


in 

CM 

S 

^- 

CO 

CM 


CM 


g« 


s 

CO 

I". 

flO 


00  CO 

CM 


CM 


CM 


I        «- 
«   S   g   O 

<"  >  £  <i  • 
flip 


5^ 


S 


§1 


31- 


>- 


■o 
c 


O 

I 

S 

< 

I 


m 
c 
S 

7a 

z 


CO 

S 

< 


s 

s 

c 

a. 

f 

S 

^ 

5 

? 

(0 

^ 

Q 

^ 

^ 

f 

t 

£? 

4) 

3 

g 

1 

1 

3 

(0 

U 

.t: 

5 

§ 

1  I 

Iff 
ifi 

jBCC  <S 

•  a* 


Federal  Ragiitar/VoL  65.  No.  141 /Friday,  July  21,  2000 /Proposed  Rules 


49343 


EOMt  of  Critical  Habitat  Derignation 

Section  7  Consultation 

Section  7(a)(2)  of  the  Act  requires 
Federal  agencies,  including  the  Service, 
to  ensure  that  actions  they  fund, 
authorize,  or  cany  out  do  not  destroy  or 
advOTsely  modify  critical  habitat  to  Uie 
extent  that  the  action  appreciably 
diminishes  the  value  of  Uie  critiral 
habitat  for  the  survival  and  recovery  of 
the  species.  Individuals,  organizations, 
States,  local  governments,  and  other 
non-Federal  entities  are  affected  by  the 
designation  of  critical  habitat  only  if 
their  actions  occur  on  Federal  lands, 
require  a  Federal  permit,  license,  or 
other  authorization,  or  involve  Federal 
funding. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  designated  or 
proposed.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  require 
Federal  agencies  to  confer  with  lis  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  to  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  Conference  reports 
provide  conservation  recommendations 
to  assist  the  agency  in  eliminating 
conflicts  that  may  be  caused  by  the 
proposed  action.  The  conservation 
recommendations  in  a  conference  report 
are  advisory. 

We  may  issue  a  formal  confiarence 
report  if  requested  by  a  Federal  agency. 
Formal  conference  reports  on  proposed 
critical  habitat  contain  a  biological 
opinion  that  is  prepared  accoiding  to  50 
CFR  402.14.  as  if  critical  habitat  wne 
designated.  We  may  adopt  the  formal 
conference  report  as  a  biological 
opinion  if  the  critical  habitat  is 
designated,  if  no  significant  new 
information  at  changes  in  the  action 
alter  the  content  ofme  c^inion  (see  50 
CFR  402.10(d)). 

If  a  species  is  subsequently  listed  or 
critical  habitat  is  designated,  then 
section  7(a)(2)  requires  Fedeial  agencies 
to  ensure  that  activities  ibey  autfaoiize, 
fund,  or  carry  out  are  not  lucely  to 
jeopardize  the  continued  eodstenoe  of 
sudi  a  species  or  destroy  or  adversely 
modify  its  critical  habitat  If  a  Fadnal 
action  may  afiisct  a  listed  species  or  its 
critical  habitat  the  resp<»isible  Fedenral 
agency  must  enter  into  consultation 
with  us.  Regulations  at  50  CFR  402.16 
also  require  Federal  agencies  to 
reinitiate  consultation  in  instances 
where  we  have  already  reviewed  an 


action  for  its  effects  on  a  listed  species 
if  critical  habitat  is  subsequently 
designated.  Consequently,  some  Federal 
agencies  may  request  reinitiatimi  of 
consultation  or  conferencing  with  us  on 
actions  for  which  formal  consultation 
has  heen  completed,  if  those  actions 
may  affect  designated  critical  habitat  or 
adversely  modtfjr  or  destroy  proposed 
critical  habitat 

When  we  issue  a  biological  opinion 
concluding  that  a  project  is  likely  to 
result  in  jeopardy  or  die  destruction  or 
adverse  modification  of  critical  habitat, 
we  also  provide  reasonable  and  prudent 
alternatives  to  the  project,  if  any  are 
identifiable.  Heasonable  and  prudent 
alternatives  are  defined  at  50  C7R 
402.02  as  altem^ve  actions  identified 
during  consultation  that  can  be 
implemented  in  a  manner  consistent 
with  the  intended  purpose  of  the  action, 
that  are  consistent  with  the  scope  of  the 
Federal  agency's  legal  authority  and 
jurisdiction,  that  are  economically  and 
technologically  feasible,  and  that  the 
Directflii^believes  would  avoid  the 
likelihood  of  jeopardizing  the  continued 
existence  of  listed  species  or  restdting  in 
the  destruction  or  adverse  modification 
of  critical  habitat  Reasonable  and 
prudent  alternatives  can  vary  from 
slight  project  modifications  to  extensive 
redesign  or  relocation  of  the  project. 
Costs  associated  with  implementing  a 
reasonable  and  prudent  alternative  are 
similarly  variable. 

Section  4(b)(8)  of  the  Act  requires  us 
to  describe  in  any  proposed  or  final 
regulation  that  designates  critical 
habitat  a  description  and  evaluation  of 
those  activities  involving  a  Federal 
action  that  may  adversely  modify  such 
habitat  or  that  may  be  affacted  by  such 
designation.  When  determining  whether 
any  of  these  activities  may  adversely 
modify  critical  habitat  we  base  our 
analysis  on  the  effects  of  the  action  on 
the  entire  critical  habitat  area  and  not 
just  on  the  portion  where  the  activity 
wiU  occur.  Adverse  effects  on 
constituent  elements  or  segments  of 
critical  habitat  generally  do  not  result  in 
an  advene  modification  determination 
unless  that  loss,  when  added  to  the 
environmental  baseline,  is  likely  to 
appreciably  diminish  the  capability  of 
the  critical  habitat  to  satisfy  essential 
requirements  of  the  species.  In  othw 
words,  activities  that  may  destroy  or 
adversely  modify  critical  habitat  include 
those  that  alter  me  primary  constituent 
elemmts  (defined  wove)  to  an  extent 
that  the  value  of  critical  habitat  for  both 
the  survival  and  recovocy  of  the 
Mexican  spotted  owl  is  q>preciably 
reduced- 

To  properiy  portray  the  efiiacts  of 
critical  habitat  designation,  we  must 


first  compare  the  section  7  requirements 
for  actions  that  may  affsct  critical 
habitat  with  the  requirements  for 
actions  that  may  anect  a  listed  species. 
Section  7  prohibits  actions  funded, 
authorized,  or  carried  out  by  Federal 
agencies  bom  jeopardizing  the 
continued  existence  of  a  listed  species 
or  destroying  or  adversely  modifying  the 
listed  species'  critical  habitat  Actions 
likely  to  "jeopardize  the  continued 
existence"  of  a  species  are  those  that 
would  appreciably  reduce  the 
likelihood  of  the  species'  survival  and 
recovery  (50  CFR  402.02).  Actions  likely 
to  "destroy  or  adversely  modify"  critical 
habitat  are  those  that  would  appreciably 
reduce  the  value  of  critical  habitat  for 
the  survival  and  recovoy  of  the  listed 
species  (50  CFR  402.02). 

Common  to  both  definitions  is  an 
appreciable  detrimental  effect  on  both 
survival  and  recovery  of  a  listed  species. 
Given  the  similarity  of  these  definitions, 
actions  likely  to  destroy  or  adversely 
modify  critical  habitat  would  almost 
always  result  in  jeopardy  to  the  species 
concerned  when  the  habitat  is  occupied 
by  the  species.  The  purpose  of 
designating  critical  habitat  is  to 
contribute  to  a  species'  conservation, 
which  by  definition  equates  to  survival 
and  recovery.  Section  7  prohibitions 
against  the  destruction  or  adverse 
modification  of  critical  habitat  apply  to 
actions  that  would  impair  survival  and 
recovery  of  the  listed'species,  thus 
providing  a  regulatory  means  of 
ensuring  that  Federal  actions  within 
critical  habitat  are  considered  in 
relation  to  the  goals  and 
recommendations  of  any  existing 
recovery  plan  for  the  species  concerned. 
As  a  result  of  the  direct  link  between 
critical  habitat  and  recovery,  the 
prohibition  against  destruction  or 
adverse  mod&cation  of  the  critical 
habitat  should  provide  for  the 
protection  of  tba  critical  habitat's  ability 
to  contribute  fully  to  a  species'  recovery. 

A  number  of  Federal  agencies  or 
departments  fund,  authorize,  or  carry 
out  actions  that  may  affect  the  Mexican 
spotted  owl  and  proposed  critical 
habitat  Among  these  agencies  are  the 
Forest  Service,  Bureau  of  Indian  A^irs, 
Bureau  of  Land  Management, 
Department  of  Defisuse,  E)epartment  (tf 
Enogy,  National  Park  Service,  and 
Federal  Highway  Administration.  We 
have  reviewed  and  continue  to  review 
numerous  activities  proposed  within  the 
range  of  the  Mexican  spotted  owl  that 
are  currently  the  subject  of  formal  or 
informal  section  7  consultations. 
Actions  on  Federal  lands  that  we 
reviewed  in  past  consultations  cm 
effects  to  the  owl  include  land 
management  plans;  land  acquisition  and 


V 


4534M 


Fwiaral  RegigterAVol.  65.  No.  141/Frtday,  July  21.  2000 /Proposed  Rules 


disposal;  road  construction, 
maintenance,  and  repair;  timber  harvest; 
livestock  grazing  and  management;  fire/ 
ecosystem  management  projects 
(including  prescribed  natural  and 
management  ignited  fire);  powerline 
construction  and  repair;  campground 
and  other  recreational  developments; 
and  access  easements.  We  expect  that 
the  same  types  of  activities  will  be 
reviewed  in  section  7  consultation  if 
critical  habitat  is  designated. 

Actions  that  would  oe  expected  to 
both  jeopardize  the  continued  existence 
of  the  Mexican  spotted  owl  and  destroy 
or  adversely  modify  its  critical  habitat 
would  include  those  that  significantiy 
and  detrimentaUy  alter  the  species' 
habitat  over  an  area  large  enough  that 
the  likelihood  of  the  Mexican  spotted 
owls'  persistence  and  recovwy,  either 
range-wide  or  locally,  is  significantly 
reduced.  Thus,  the  likelihood  of  an 
adverse  modification  or  jeopardy 
determination  would  depend  on  the 
baseline  condition  of  the  recovery  imit 
and  the  baseline  condition  of  the  entire 
designated  critical  habitat  area.  Some 
recovery  imits,  such  as  the  Southern 
Rocky  Mountains-New  Mexico  and 
Southern  Rocky  Mountains-Colorado 
RU«,  support  fewer  owls  and  owl 
habitat  than  other  RUs  and,  therefore, 
may  be  much  less  able  to  vrithstand 
habitat-altering  activities  than  RUs  with 
large  contiguous  areas  of  habitat 
supporting  higher  densities  of  spotted 
owls. 

Actions  not  likely  to  destroy  or 
adversely  modify  critical  habitat  include 
activities  that  are  implemented  in 
compliance  with  the  Recovery  Plan, 
such  as  thinning  trees  less  than  9  inches 
in  diameter  in  PACs;  fuels  reduction  to 
abate  the  risk  of  catastrophic  wildfire; 
"porsonal  use"  commodity  collection 
such  as  fuelwood,  latillas  and  vigas,  and 
Christmas  tree  cutting;  livestock  grazing 
in  upland  habitats;  and  most 
recreational  activities  including  hiking, 
camping,  fishing,  hunting,  cross-country 
skiing,  off-road  vehicle  use,  and  various 
activities  associated  with  nature 
appreciation.  We  do  not  expect  any 
restrictions  to  those  activities  As  a  resiilt 
of  critical  habitat  designation.  In 
addition,  some  activities  may  be 
considered  to  be  of  benefit  to  Mexican 
spotted  owl  habitat  and,  therefore, 
would  not  be  expected  to  adversely 
modify  critical  habitat.  Examples  of 
activities  that  could  benefit  critical 
habitat  may  include  some  protective 
measures  such  as  fire  suppression, 
prescribed  burning,  brush  control,  snag 
creation,  and  certain  silvicultural 
activities  such  as  thinning. 

If  you  have  questions  regarding 
whether  specific  activities  will  Likely 


constitute  destruction  or  adverse 
modification  of  critical  habitat,  contact 
the  Field  Supervisor,  New  Mexico 
Ecological  Services  Field  Office  (see 
ADOWCBDCO  section).  If  you  would  like 
copies  of  the  regulations  on  listed 
wildlife  or  have  questions  about 
prohibitions  and  pennits,  contact  the 
U.S.  Fish  and  Wildlife  Service,  Division 
of  Endangered  Species,  P.O.  Box  1306. 
Albuquerque,  New  Mexico  87103 
(telephone  505-246-6920;  fecsimile 
505-246-6788). 

Eoonomic  AnalyBis 

Section  4(b)(2)  of  the  Act  requires  that 
we  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 
information  available  and  consider  the 
economic  and  other  relevant  impacts  of 
designating  a  particular  area  as  critical 
habitat.  We  based  this  proposal  on  the 
best  available  scientific  inibrmation, 
including  the  recommendations  in  the 
species'  recovery  plan.  We  will  utilize 
the  economic  analysis  and  our  analysis 
of  other  relevant  impacts,  and  take  into 
consideration  all  comments  and 
information  submitted  during  the  public 
hearing  and  comment  period,  to  make  a 
final  critical  habitat  designation.  We 
may  exclude  areas  from  critical  habitat 
upon  a  determination  that  the  benefits 
of  such  exclusions  outweigh  the  benefits 
of  specifying  such  areas  as  critical 
habitat  Howevw,  we  caniiot  exclude 
these  areas  from  critical  habitat  when 
their  exclusion  will  result  in  the 
extinction  of  the  species.  We  are 
preparing  a  draft  economic  analysis  that 
will  be  completed  and  available  for 
public  review  and  comment  during  the 
comment  period  for  this  proposal.  Send 
your  requests  for  copies  of  the  economic 
analysis  to  the  New  Mexico  Ecological 
Services  Field  Office  (see  ADDRESSES 
section). 

American  Indian  Tkihal  Rights, 
Federal-TMbd  Trust  Respmisiliilities. 
and  the  Endangered  ^ledes  Act 

In  accordance  with  the  Presidential 
Memorandum  of  April  29. 1994,  we 
believe  that,  to  the  maiHininn  extent 
possible,  tribes  should  be  the 
governmental  entities  to  manage  their 
lands  and  tribal  trust  resources.  To  this 
end,  we  support  tribal  measures  that 
preclude  the  need  for  Federal 
conservation  regulations.  We  provide 
technical  assistance  to  Indian  tribes  who 
wish  assistance  in  developing  and 
expanding  tribal  programs  for  the 
management  of  healuiy  ecosystems  so 
that  Federal  conservation  regulations, 
such  as  designation  of  critic^  habitat, 
on  tribal  lands  are  unnecessary. 

The  Presidential  Memorandum  of 
April  29. 1994,  also  requires  us  to 


consult  with  the  tribes  on  matters  that 
affect  them,  and  section  4(b)(2)  of  the 
Act  requires  us  to  gather  information 
regarding  the  designation  of  critical 
habitat  and  the  effects  thereof  firom  all 
relevant  sources,  including  the  tribes. 
Recognizing  a  govemment-to- 
govemment  relationship  with  tribes  and 
our  Federal  trust  responsibility,  we  will 
consult  with  the  Indian  tribes  that  might 
be  afiected  by  the  designation  of  critiod 
habitat.  We  have  already  held  two 
meetings  with  the  Mescalero  Apache 
Tribe. 

Due  to  the  time  constraints  imposed 
by  the  court  order,  we  will  make  every 
effort  to  consult  with  the  tribes  during 
the  comment  period  for  this  proposal  to 
gain  information  on — (1)  possibfe  effects 
if  critical  habitat  were  designated  on 
Indian  reservation  lands;  and  (2) 
possible  efiiects  on  tribal  resources 
resulting  firom  designation  of  critical 
habitat  on  non-tribdl  lands.  We  will 
meet  with  each  potentially  affected  tribe 
to  ensure  that  consultation  on  critical 
habitat  issues  occurs  in  a  timely 
manner. 

Desimation  of  Critical  Habitat  on  Tribal 
Lands 

Section  3(5)  of  the  Act  defines  critical 
habitat,  in  part,  as  areas  within  the 
geographical  area  occupied  by  the 
species  "on  which  are  fotmd  those 
physical  and  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  which  may  require 
special  management  considerations  and 

Erotection."  In  our  previous  critical 
abitat  proposal  for  the  owl,  we 
identified  lands  of  the  White  Mountain 
Apache.  Jicarilla  Apache,  Mescalero 
Apache.  San  Carlos  Apache,  Southern 
Ute.  Ute  Mountain  Ute.  and  Navajo 
Nation  Tribes  as  containing  habitat  that 
may  be  appropriate  for  designation  of 
critical  habitat  However,  after 
reevaluating  the  available  data,  we  no 
longer  fael  that  designating  all  of  these 
areas  is  appropriate. 

Lands  of  the  Mescalwo  ApAche.  San 
Carlos  Apache,  and  Navajo  Nation  have 
areas  that  meet  the  definition  of  critical 
habitat  with  respect  to  the  Mexican 
spotted  owl,  and  portions  of  ^ose  lands 
are  proposed  as  critical  habitat  As 
provided  imder  section  4(bK2)  of  the 
Act  we  are  soliciting  information  on  the 
possible  economic  and  other  impacts  of 
critical  habitat  designation,  and  we  will 
continue  to  work  with  the  tribes  in 
developing  voluntary  measures 
adequate  to  conserve  Mexican  spotted 
owls  on  tribal  lands.  We  und^stand  the 
Navajo  Nation  is  neering  completion  of 
a  Fewest  Management  Plan  and  ^e 
Mescalero  Apache  Tribes  are  working 
on  Mexican  Spotted  Owl  Habitat 
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Management  Plans.  Critical  habitat 
propcMed  on  the  San  Carlo»  Apache 
Reservation  does  not  include  areas 
covered  by  the  Tribe's  Malay  Gap 
Management  Plan.  We  reviewed  this 
plan  in  1996  and  determined  it  to  be 
adequate  for  the  management  of  the  owl. 
The  San  Carlos  ^>ache  Tribe  is 
developing  similar  management  plans 
for  other  management  units  on  their 
lands.  If  any  of  these  tribes  submit 
management  plans,  we  will  consider 
whetha  these  plans  provide  adequate 
special  management  or  protection  for 
the  species,  or  we  will  weigh  the 
benefits  of  including  versus  the  benefits 
of  excluding  these  areas  under  section 
4(b)(2).  We  will  use  this  information  in 
determining  which,  if  any,  tribal  land 
should  be  included  in  the  final 
designation  as  critical  habitat  for  the 
owl. 

Since  our  previous  critical  habitat 
designation,  we  learned  that  the 
Soumem  Ute  Reservation  has  not 
supported  spotted  owls  historically,  and 
our  assessment  revealed  that  the 
Reservation  does  not  support  habitat 
essential  to  the  species'  conservation. 
Thus,  lands  of  the  Southern  Ute 
Reservation  do  not  meet  part  (I)  of  the 
definition  of  critical  habitat  stated 
above;  we  are,  therefore,  not  proposing 
to  designate  those  lands  as  critical 
habitat. 

Lands  of  the  Ute  Mountain  Ute  Tribe 
are  not  being  proposed  either.  Due  to 
the  low  population  density  and 
isolation  fiom  other  occupied  areas  in 
Colorado,  New  Mexico,  and  Utah,  lAie 
owls  in  southwestern  Colorado  are  not 
believed  to  be  essential  for  the  survival 
or  recovery  of  the  species.  Thus,  these 
lands  do  not  meet  part  (I)  of  the 
definition  of  critical  habitat  stated 
above;  we  are,  therefore,  not  proposing 
to  designate  those  lands  as  critical 
habitat 

The  White  Mountain  Apache  and 
Jicarilla  Apache  Tribes  completed 
Mexican  Spotted  Owl  Habitat 
Management  Plans  ptiat  to  the  previotis 
critical  habitat  designation.  Since  those 
plans  are  still  valid  and  in  use,  we 
believe  that  the  lands  of  the  VfintB 
Mountain  Apache  and  Jicarilla  Apache 
Tribes  are  not  in  need  of  special 
management  considerations  and 
protection,  and  therefore  do  not  meet 
part  (n)  of  the  definition  of  critical 
habitat  Thus,  we  are  not  proposing 
critical  habitat  in  those  areas. 

In  addition,  other  tribal  lands 
including  the  Picuris,  Taos,  and  Santa 
Clara  Pu^los  in  New  Mexico  and  the 
Havasupai  Reservation  in  Arizona  are 
adjacent  to  critical  habitat  units 
proposed  in  this  rule  and  may  have 
potential  owl  habitat  However,  the 


available  iidbimation,  although  limited, 
on  the  habitat  quality  and  current  or 
past  owl  occupancy  in  these  areas  does 
not  indicate  that  these  areas  meet  the 
definition  of  critical  habitat  Therefore, 
we  are  not  proposing  to  designate  these 
lands  as  critical  habitat 

Effects  on  Tribal  Trust  Resources  From 
Critical  Habitat  Designation  on  Non- 
Tiibal  Lands 

We  do  not  anticipate  that  proposal  of 
critical  habitat  on  non-tribal  lands  will 
result  in  any  impact  on  tribal  trust 
resources  or  the  exercise  of  tribal  rights. 
However,  in  complying  with  our  tribal 
trust  responsibilities,  we  must 
communicate  with  all  tribes  potoitially 
affscted  by  the  designation.  'Therefore, 
we  are  soliciting  information  from  the 
tribes  and  Mrill  arrange  meetings  with 
the  tribes  during  the  comment  period  on 
potential  offsets  to  them  or  their 
resources  that  may  result  from  critical 
habitat  designation. 

Public  Commente  SoUdted  and  Public 
Hearings 

We  intend  to  make  any  final  action 
resulting  from  this  proposal  to  be  as 
accurate  and  as  effsctive  as  possible. 
Therefore,  we  are  soliciting  comments 
or  suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule.  We  particularly  seek 
comments  conceming: 

(1)  The  reasons  why  any  habitat 
should  or  should  not  be  determined  to 
be  critical  habitat  as  provided  by  section 
4  of  the  Act,  including  whether  the 
benefits  of  excluding  areas  will 
outweigh  the  benefits  of  including  areas 
as  critical  habitat.  Specifically  we  ask  if 
there  is  adequate  special  management 
and  protection  in  place  on  any  lands  to 
allow  us  not  to  designate  these  lands  as 
critical  habitat  Furmer,  we  ask  whether 
all  areas  identified  in  the  Recovery  Plan 
should  be  desij^iated  as  critical  habitat; 

(2)  Specific  information  on  the 
amount  and  distribution  of  Mexican 
spotted  owl  habitat  and  what  habitat  is 
essential  to  the  conservation  of  the 
species  and  vdiy; 

(3)  Land  use  practioes  and  current  or 
planned  activities  in  the  subject  areas 
and  their  possible  impacts  on  proposed 
critical  huitat; 

(4)  Any  foreseeable  economic  or  other 
impacts  resulting  from  the  proposed 
designation  of  critical  habitat  in 
particular,  any  impacts  on  small  entities 
or  families;  and 

(5)  Economic  and  other  values 
associated  with  designating  critical 
habitat  for  the  Mexican  spotted  owl, 
such  as  those  derived  from 


nonconsumptive  uses  (e.g.,  hiking, 
camping,  birding,  enhanced  watershed 
protection,  increased  soil  retention, 
"existence  values,"  and  reductions  in 
administrative  costs). 

Executive  Order  12866  requires  each 
agency  to  write  regulations  and  notices 
that  are  easy  to  understand.  We  invite 
your  comments  on  how  to  make  this 
proposed  rule  easier  to  understand 
including  answers  to  questions  such  as 
the  following:  (1)  Are  the  requirements 
in  the  docinnent  cleariy  stated?  (2)  Does 
the  proposed  rule  contain  technical 
language  or  jargon  that  interferes  with 
the  clarity?  (3)  Does  the  format  of  the 
proposed  rule  (grouping  and  order  of 
sections,  use  of  headings,  paragraphing, 
etc.)  aid  or  reduce  its  clarity?  (4)  b  the 
description  of  the  proposed  rule  in  the 
SUPPLEMENTARY  ■TOnHATlON  section  of 
the  preamble  helpful  in  understanding 
the  document?  (5)  What  else  could  we 
do  to  make  the  proposed  rule  easier  to 
understand? 

Our  practice  is  to  make  comments 
that  we  receive  on  this  rulemaking, 
including  names  and  home  addrmses  of 
respondents,  available  for  public  review 
during  regular  business  hoiirs. 
Individual  respondents  may  request  that 
we  Mrithhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law.  In 
some  circumstances,  we  would 
withhold  from  the  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  for  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  including 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizatfons  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Peer  Review 

In  accordance  with  our  policy 
published  on  July  1, 1994  (59  FR 
34270),  we  wUl  seek  the  expert  opinions 
of  at  least  three  appropriate  and 
independent  specialists  regarding  this 
proposed  rule.  The  purpose  of  such 
review  is  to  ensure  listing  decisions  are 
based  on  scientifically  sound  data, 
assimiptions,  and  analyses.  We  Mrill 
send  copies  of  this  proposed  rule 
immediately  following  publication  in 
the  Federal  Regialer  to  these  peer 
reviewers.  We  will  invite  these  peer 
reviewers  to  comment,  during  the 
public  comment  period,  on  the  specific 
assumptions  and  conclusions  regarding 
the  proposed  designation  of  critical 
habitat 
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We  will  consider  all  comments  and 
infonnation  received  during  the 
comment  period  on  this  proposed  rule 
during  preparation  of  a  final 
rulemaking.  Accordingly,  the  final 
decision  may  dififor  from  this  proposal. 

Public  Heuingi 

The  Act  provides  for  one  or  more 
public  hearings  on  this  proposal,  if 
requested.  Given  the  laige  geographic 
extent  covered  by  this  proposal,  the 
high  likelihood  of  multiple  requests, 
and  the  need  to  publish  a  final 
determination  by  Decembw  15,  2000, 
we  have  scheduled  six  public  hearings. 
We  Mrill  hold  the  hearings  in  Santa  Fe, 
New  Mexico,  on  August  14;  Las  Cnices, 
New  Mexico,  on  August  15;  Tucson, 
Arizona,  on  August  16,  Flagstaff. 
Arizona,  on  August  17;  Colorado 
Springs,  Colorado,  on  August  21.  2000; 
and  Cedar  Qty.  Utah,  on  August  23.  We 
will  hold  the  hearings  at  the  following 
locations: 

•  Santa  Fe.  New  Mexico:  Morgan 
Hall.  New  Mexico  State  Land  Office. 
310  Old  Santa  Fe  Trail.  6:30  to  9:30  p.m. 

•  Las  Cruces.  New  Mexico:  Dona  Ana 
Room.  Corbett  Center  Student  Union. 
New  Mexico  State  University,  6:30  to 
9:30  p.m. 

•  Tucson,  Arizona:  Louis  Rich 
Theater,  Tucson  Convention  Center,  260 
South  Church  Street,  6:30  to  9:30  p.m. 

•  Flagstaff,  Arizona:  Flagstaff  High 
School,  Main  Auditorium,  400  West 
Elm  Street,  6:30  to  9:30  p.m. 

•  Colorado  Springs,  Colorado:  Pikes 
Peak  Community  College,  Cafeteria, 


5675  South  Academy  Boulevard.  6:30  to 
9:30  p.m. 

•  Cedar  Qty,  Utah:  Southwn  Utah 
University,  Himter  Confiarence  Center, 
The  Great  Hall,  351  West  Center  Street, 
6:30  to  9:30  p.m. 

Announcranents  for  the  public  hearings 
wdll  be  made  in  local  newspapers. 

Written  comments  submitted  during 
the  comment  period  receive  equal 
consideration  with  those  comments 
presented  at  a  public  hearing. 

Required  Determinations 

Regulatory  Planning  and  Review 

In  accordance  with  the  critnia  in 
Executive  Order  12866,  this  rule  is  a 
significant  regulatory  action  and  has 
been  reviewed  by  the  Office  of 
Management  and  Budget.  We  are 
propping  a  draft  analysis  of  this 
proposed  action,  which  will  be  available 
during  the  comment  period  for  this 
proposed  rule,  to  determine  the 
economic  consequences  of  designating 
the  specific  areas  as  critical  habitat  Ine 
availability  of  the  draft  economic 
analysis  will  be  announced  in  the 
Fedml  Register  and  in  local 
newspapers  so  that  it  is  available  for 
public  review  and  comments  during  the 
60-day  comment  period  for  this 
proposed  rule. 

(a)  This  rule  will  not  have  an  annual 
economic  effect  of  $100  million  or 
adversely  afiiact  an  economic  sector, 
productivity,  jobs,  the  environment,  or 
other  units  of  government.  A  cost- 
benefit  analysis  is  not  required  for 
purposes  of  Executive  Onler  12866.  The 
Mexican  spotted  owl  was  listed  as  a 


threatened  sptecies  in  1993.  Since  that 
time,  we  have  conducted,  and  will 
continue  to  conduct,  formal  and 
informal  section  7  consultations  with 
other  Federal  agencies  to  ensure  that 
their  actions  would  not  jeopardize  the 
continued  existence  of  the  Mexican 
spotted  owl. 

Under  the  Act,  critical  habitat  may 
not  be  adversely  modified  by  a  Fedoral 
agency  action;  critical  habitat  does  not 
impose  any  restrictions  on  non-Federal 
persons  imless  they  are  conducting 
activities  funded  or  otherwise 
sponsored  or  pomitted  by  a  Federal 
agency  (see  Table  2  below).  Section  7 
requires  Federal  agencies  to  ensure  that 
they  do  not  jeopardize  the  continued 
existence  of  the  species.  Based  upon  our 
experience  with  ^  species  and  its 
needs,  we  believe  that  any  Federal 
action  or  authorized  action  that  could 
potentially  cause  an  adverse 
modification  of  the  proposed  critical 
habitat  would  currently  be  considered 
as  "jeopardy"  to  the  species  imder  the 
Act.  Accordingly,  we  do  not  expect  the 
designation  of  currently  occupied  areas 
as  critical  habitat  to  have  any 
incremental  impacts  on  what  actions 
may  or  may  not  be  conducted  by 
Federal  agencies  or  non-Federal  persons 
that  receive  Federal  authorization  or 
funding.  Non-Federal  persons  who  do 
not  have  a  Federal  "sponsorship"  of 
their  actions  are  not  restricted  by  the 
designation  of  critical  habitat  (however, 
they  continue  to  be  bound  by  the 
provisions  of  the  Act  concerning  "take" 
of  the  species). 


Table  2.— Impacts  of  Designating  Critical  Habitat  for  Mexican  Spotted  Owl 


Categories  of  activities 


Federal    Activities    Potentially    Af- 


Private  or  other  nort-Federal  Activi- 
ties Potentially  Affected  2. 


Activities  potentially  affected  t>y 

the  designation  of  critical  halMtat  in 

areas  occupied  by  the  species  (in 

addition  to  thoee  adivilies  affected 

from  listing  the  species) 


l^one 


None 


Activities  potentially  affected  t>y  the  designation  of  critical  habitat  in 
unoodjpied  areas 


Activities  such  as  those  affecting  protoded,  restricted,  and  canyon 
hat)ttats  by  the  Forest  Service,  Bureau  of  Indian  Affairs,  Bureau  of 
Land  Management,  Department  of  Defense,  Oepartnent  of  En- 
ergy, National  Parit  Service,  and  Federal  Highway  AdministrBlion: 
vegetative  management  proiects  (including  timber  harvest,  timber 
salvage,  and  tree  density  control  activities  such  as  thinning,  insect 
and  dnease  suppression  activities,  snag  removal,  and  certain  fire/ 
ecosystem  proiects  such  as  prescribed  natural  and  management 
ignited  fire);  livestock  grazing  in  riparian  habitat;  land  acqirisition 
and  disposal;  oil  and  gas  development;  mining  and  mineral  explo- 
ration; military  maneuvers;  road  development,  maintenance,  and 
repair,  utility  construction  and  repair;  construction  of  campgrounds 
and  other  recreational  developments;  and  access  easements. 

Activities  that  require  a  Federal  action  (permit,  authorization,  or  fund- 
ing) and  that  involve  such  activities  as  removing  or  destroying 
Mexican  spotted  owl  habitat  (as  defined  in  the  primary  constituent 
elemenls  dtocussion),  whether  by  mecttanical  or  other  means  {e.g., 
timber  han«st,  right-of-way  access,  road  constnidion,  develop- 
ment, etc.),  including  indirect  effects  and  that  appreciably  decrease 
habitat  value  or  quality. 


^  Activities  initiated  by  a  Federal  agency. 

'Activities  initiated  by  a  private  or  other  non-Federal  entity  that  may  need  Federal  authorization  or  funding. 
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Designation  of  imoocupied  areas  as 
critical  habitat  may  have  impacts  on 
what  actions  may  or  may  not  be 
conducted  by  Federal  agencies  or  non- 
Federal  persons  that  receive  Federal 
authorization  or  funding.  In  the  case  of 
the  owl,  however,  we  are  already 
consulting  with  Federal  agencies  on 
activities  that  may  affect  tibe  owl  within 
the  Recovery  Units.  Since  the  proposed 
critical  habitat  units  all  occur  within  the 
Recovery  Units,  we  do  not  anticipate 
any  additional  impact  due  to 
designating  unoccupied  habitat  within 
the  Recovery  Units.  However,  we  will 
evaluate  any  potential  impact  through 
our  economic  analysis  ( see  Economic 
Analysis  section  of  this  rule). 

Cb)  This  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions.  Federal  agencies  have  been 
required  to  ensure  that  their  actions  do 
not  jeopardize  the  continued  existence 
of  the  Mexican  spotted  owl  since  its 
listing  in  1993.  The  prohibition  against 
adverse  modification  of  critical  habitat 
is  not  expected  to  impose  any  additional 
restrictions  to  those  that  currently  exist 
in  areas  of  proposed  critical  habitat. 
Because  of  the  potential  for  impacts  on 
other  Federal  agency's  activities,  we 
will  continue  to  review  this  proposed 
action  for  any  inconsistencies  with 
other  Fedwal  agency's  actions. 

(c)  The  proposed  rule,  if  nSade  final, 
will  not  significantly  impact 
entitlonents,  grants,  user  fees,  loan 
programs,  or  l^e  rights  and  obligations 
of  their  recipients.  Federal  agencies  are 
currently  required  to  ensure  that  their 
activities  do  not  jeopardize  the 
continued  existence  of  the  species,  and, 
as  discussed  above,  we  do  not  anticipate 
that  the  adverse  modification 
prohibition  (resulting  firom  critical   . 
habitat  designation)  will  have  any     v 
incremental  effects  in  areas  of  proposed 
critical  habitat 

(d)  This  rule  will  not  raise  novel  legal 
or  policy  issues.  The  proposed  rule 
follows  the  requirements  for 
detomining  critical  habitat  contained  in 
the  Endangered  Species  Act 

Regulatory  Flexibility  Act  (5  U.S.C.  601 
etaeq.) 

In  the  draft  economic  analysis,  we 
will  detennine  if  designation  of  critical 
habitat  will  have  a  significant  efiisct  on 
a  substantial  number  of  small  entities. 
As  discussed  under  Regulatory  Planning 
and  Review  above,  this  rule  is  not 
expected  to  restilt  in  any  restrictions  in 
addition  to  those  currently  in  existence 
for  areas  of  proposed  critical  habitat 


Small  Business  Regulatory  Enforcement 
Fairness  Act  (5  U.S.C.  804(2)) 

We  do  not  anticipate  that  our 
economic  analysis  will  show  that 
designation  of  critical  habitat  will  cause 
(a)  an  annual  effect  on  the  economy  of 
$100  million  at  more,  (b)  any  increases 
in  costs  or  prices  for  consumers; 
individual  industries;  Fedwal,  State,  or 
local  government  agencies;  or 
geogrq>hic  regions,  or  (c)  any  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enteiprises4o  compete  with  foreign- 
based  enterprises. 

Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1501  et  seq.) 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act 

a.  This  rule  will  not  "significantly  or 
uniquely"  affect  small  governments.  A 
Small  Govmnment  Agency  Plan  is  not 
required.  Small  governments  will  be 
affected  only  to  the  extent  that  any 
programs  involving  Federal  funds, 
permits,  or  other  authorized  activities 
must  ensure  that  their  actions  vrill  not 
destroy  or  adversely  modify  critical 
habitat  However,  as  discussed  above  in 
the  Regulatory  Planning  and  Review 
section,  these  actions  are  currently 
sul^ect  to  equivalent  restrictions 
through  the  listing  protections  of  the 
species,  and  no  further  restrictions  are 
anticipated  in  areas  of  proposed  critical 
habitat 

b.  This  rule  will  not  produce  a 
Federal  mandate  on  State,  local,  or  tribal 
governments,  or  the  private  sector  of 
more  than  $100  million  or  greater  in  any 
year,  i.e..  it  is  not  a  "significant 
r^ulatory  action"  under  the  Unfunded 
Mandates  Reform  Act  The  designation 
of  critical  habitat  imposes  no  obligations 
on  State  or  local  governments. 

Takings 

In  accordance  with  Executive  Order 
12630,  this  rule  does  not  have- 
significant  takings  implications,  and  a 
takings  implication  assessment  is  not 
required.  This  proposed  rule,  if  made 
final,  will  not  "take"  private  property. 
However,  we  will  evaluate  whether  die 
value  of  private  poperty  is  altoed  by  it 
being  designated  as  critical  habitat  on  a 
case^-case  basis.  Critical  habitat 
designation  is  applicable  to  Federal 
lands  and  to  private  lands  only  if  a 
Federal  nexus,  through  funding, 
permitting  or  licencing  of  activities, 
exists.  We  do  not  designate  private 
lands  as  critical  habitat  unless  the  areas 
are  essential  to  the  conservation  of  a 
species. 


Federalism 

In  accordance  with  Executive  Order 
13132,  this  proposed  rule,  if  made  final, 
will  not  affect  me  structure  or  role  of 
States,  and  will  not  have  direct, 
substantial,  or  significant  effects  on 
States.  A  Federalism  assessment  is  not 
required.  As  previously  stated,  critical 
habitat  is  applicable  only  to  Federal 
lands  or  to  non-Federal  lands  only  when 
a  Federal  nexus  exists. 

In  keeping  with  Department  of  the 
Interior  and  Department  of  Commerce 
policy,  we  requested  information  fiom 
and  cowdinated  development  of  this 
critical  habitat  proposal  with 
appropriate  State  resource  agencies  in 
Arizona,  New  Mexico,  Colorado,  and 
Utah.  In  addition,  Arizona  and  Utah 
have  representatives  on  the  recovery 
team  for  this  species.  We  will  continue 
to  coordinate  any  future  designation  of 
critical  habitat  for  Mexican  spotted  owl 
with  the  appropriate  State  agencies. 

Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Department  of  the  Interior's 
Office  of  the  Solicitor  determined  that 
this,  rule  does  not  unduly  burden  the 
judicial  system  and  meets  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  the  Order.  The  Office  of  the  Solicitor 
will  review  the  final  determination  for 
this  proposaL  We  will  make  every  effort 
to  ensure  that  the  final  drtermination 
contains  no  drafting  errors,  provides 
clear  standards,  simplifies  procedures, 
reduces  burden,  and  is  clearly  written 
such  that  litigation  risk  is  minimized. 

Paperwork  Reduction  Act  of  1 995  (44 
U.S.C.  3501  et  seq.) 

This  rule  does  not  contain  any 
information  collection  requirements  for 
which  Office  of  Management  and 
Budget  approval  under  the  Paperwork 
Reduction  Act  is  required. 

National  Envirorunental  Policy  Act 
(NEPA) 

Our  position  is  that  outside  the  Tenth 
Circuit,  we  do  not  need  to  prepare 
environmental  analyses  as  defined  by 
the  NEPA  in  connection  with 
designating  critical  habitat  under  the 
Endangoed  Species  Act  of  1973,  as 
amended.  We  published  a  notice 
outlining  our  reasons  for  this 
determination  in  the  Federal  I 
on  October  25, 1983  (48  FR  49244).  This 
assertion  was  upheld  in  the  courts  of  the 
Ninth  Circuit  [Dou^as  County  v. 
Babbitt,  48  F.3d  1495  (9th  Or.  Ore. 
1995),  ceif.  denied  116  S.  Q.  698  (1996). 
However,  when  the  range  of  the  species 
includes  States  within  the  Tenth 
Circuit  such  as  that  of  the  Mexican 
spotted  owl,  pursuant  to  the  Tenth 
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Circuit  ruling  in  Catron  County  Board  of 
Commissioners  v.  U.S.  Fish  and  Wildlife 
Service.  75  F.3d  1429  (lOth  Cir.  1996), 
we  undertake  a  NEPA  analysis  for 
critical  habitat  designation.  Send  your 
requests  for  copies  of  the  draft 
environmental  assessment  for  this 
proposal  to  the  New  Mexico  Ecological 
Services  Field  Office  (see  ADDRESSES 
section). 

References  Cited 

A  complete  list  of  all  references  cited 
in  this  proposed  rule  is  available  upon 
request  from  the  New  Mexico  Ecological 
Services  Field  Office  (see  ADDRESSES 
section). 


Authois 

The  primary  authors  of  this  notice  are 
the  New  Mexico  Field  Office  staff  (see 
ADDRESSES  section). 

Ust  (tf  Sublects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Proposed  Regulation  Promnlgatioii 

Accordingly,  we  propose  to  amend 
part  17,  subchapter  B  of  chapter  I,  title 
50  of  the  Code  of  Federal  Regulations  as 
set  forth  below: 


PART17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat  3500;  unless  otherwise  noted. 

2.  Amend  §  17.11(h),  by  revising  the 
entry  for  "Owl,  Mexican  spotted"  under 
"BIRDS"  to  read  as  follows: 


f  17.11    Endangsrad 
wfldllfs. 


(h)* 


Coinmonname 


Scientific  name 


Historic  range 


Veilebrate  popu- 
lation wtwie  endan- 
gered or  threatened 


Status      When  listed 


Critical  habi- 
tat 


Special 
rules 


Birds 


Owl,  Mexican  spot- 
ted. 


Sirix  ocddentaUs 
luckia. 


U.SA  (AZ,  CO. 
NM,  TX.  UT). 
Mexico. 


Entira 


494        §  17.95(b) 


NA 


3.  Amend  §  17.95(b)  by  adding  critical 
habitat  for  the  Mexican  spotted  owl 
[Strix  occidentalis  lucida)  in  the  same 
alphabetical  order  as  this  species  occurs 
in  S  17.11(h). 

117.95   CrWcal  habitat— Ash  and  wildUfa. 

***** 

(b)  Birds. 

***** 

Mexican  Spotted  Owl  (SCrir  OceidenUUis 
LueidkH 

Critical  habitat  is  limited  to  areas  within 
the  proposed  boundaries  that  meet  the 
definition  of  protected  (600  acres  aroimd 
known  owl  sites,  mixed  conifer  or  pine-oak 
forests  with  slopes  greater  than  40  percent 
where  timber  harvest  has  not  occurred  in  the 
past  20  years,  and  all  reserved  (designated 
wilderness  areas)  lands)  and  restricted 
(mixed  conifer  forest,  pine-oak  forest,  and 
riparian  areas  outside  of  protected  areas) 
habitat  as  described  in  the  Recovery  Plan. 
Restricted  habitat  is  designated  only  where 
primary  constituent  elements  can  bie  fouind. 
Private  and  state  lands  within  mapped 
boundaries  are  not  designated  as  critical 
habitat.  Critical  habitat  proposed  on  the  San 
Carlos  Apache  Reservation  does  not  include 
areas  covered  by  the  Tribe's  Malay  Gap 
Management  Plan.  The  lands  of  the  White 
Mountain  Apache,  Jicarilla  Apache,  Ute 
Mountain  Ute  and  Southern  Ute  Tribe  are  not 
being  designated.  Critical  habiut  tmits  for  the 
States  of  Arizona,  Colorado,  New  Mexico, 


and  Utah  are  depicted  on  the  maps  below. 
Larger  maps  for  all  four  States  and  maps  of 
critical  habitat  units  in  the  State  of  New 
Mexico  are  available  at  the  New  Mexico 
Ecological  Services  Field  OfBce,  2105  Osuna 
N.E..  Albuquerque,  New  Mexico  87113, 
telephone  (505)  346-2525.  For  the  SUtes  of 
Arizona,  Colorado,  and  Utah,  maps  of  the 
critical  habitat  units  specific  to  each  State  are 
available  at  the  following  U.S.  Fish  and 
Wildlife  Service  offices — ^Arizona  Ecological 
Services  Field  OfBce.  2321  West  Royal  Palm 
Road.  Suite  103.  Phoenix.  Arizona  85021, 
telephone  (602)  640-2720;  Colorado  State 
Sub-Office.  764  Horizon  Drive  South,  Annex 
A,  Grand  Jimction,  Colorado  81506, 
telephone  (970)  243-2778;  and  Utah 
Ecological  Services  Field  Office,  Lincoln 
Plaza.  145  East  1300  South.  Suite  404,  Salt 
Lake  Qty.  Utah  84115.  telephone  (801)  524- 
5001. 

1.  Critical  habitat  imits  are  depicted  for 
portions  of  Bernalillo,  Catron,  Qbola.  Colfax, 
Grant.  Hidalgo,  Lincoln,  Los  Alamos, 
McKinley,  Mora,  Otero.  Rio  Arriba.  San  Juan, 
San  Miguel,  Sandoval,  Santa  Fe,  Sierra, 
Socorro,  Taos,  Torrance,  and  Valencia 
Counties  in  New  Mexico;  Apache.  Cochise, 
Coconino,  Gila,  Graham,  Greenlee.  Maricopa. 
Mohave.  Navajo.  Pima.  Pinal,  Santa  Cruz, 
and  Yavapai  Counties  in  Arizona;  Carbon, 
Emery,  Garfield,  Grand,  Iron,  Kane,  San  Juan, 
Washington,  and  Wayne  Counties  in  Utah; 
and  Custer,  Douglas,  El  Paso.  Fremont, 
Huerfano,  Jefferson.  Pueblo,  and  Teller 
Coimties  in  Colorado,  on  the  maps.  Precise 
legal  descriptions  of  each  critical  habitat  tmit 


are  on  file  at  the  New  Mexico  Ecological 
Services  Field  OfBce. 

2.  Within  these  areas,  the  prinury 
constituent  elementa  for  Mexican  spotted  owl 
include,  but  are  not  limited  to,  those  habitat 
componenta  providing  for  nesting,  roosting, 
or  foraging  activities.  Primary  constituent 
elementa  are  provided  in  canyons  and  mixed 
conifer,  pine-oak,  and  riparian  habitat  types 
that  typically  support  nesting  and/or 
roosting.  These  primary  constituent  elementa 
include  mixed  conifer,  pine-oak,  and  riparian 
forest  types,  as  described  in  the  Recovery 
Plan,  that  have  the  following  attributes:  high 
basal  area  of  large-diameter  trees;  moderate  to 
high  canopy  closure;  wide  range  of  tree  sizes 
suggestive  of  uneven-age  stands;  multi- 
layered  canopy  with  large  overstory  trees  of 
various  species;  high  snag  basal  area;  high 
volumes  of  fallen  trees  and  other  woody 
debris;  high  plant  species  richness,  including 
hardwoods;  and  adequate  levels  of  residual 
plant  cover  to  maintain  fruita,  seeds,  and 
regeneration  to  provide  for  the  needs  of 
Mexican  spotted  owl  prey  species.  For 
canyon  habitata,  the  primary  constituent 
elementa  include  the  following  attributes: 
cooler  and  often  higher  hmnidity  than  the 
siuTounding  area;  climips  or  stringers  of 
ponderosa  pine,  Douglas-fir,  white  fir,  and/or 
piiion-juniper  trees  and/or  canyon  wall 
containing  crevices,  ledges,  or  caves;  high 
percent  of  ground  litter  and  woody  debris; 
and  riparian  or  woody  vegetation  (although 
not  at  all  sites). 

SNJJNO  CODE  431fr-SS-P 
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Dated:  July  14,  2000. 

Donald  I.  Barry. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Paiks. 

[FR  Doc.  00-18407  Filed  7-20-00;  8:45  am]- 
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Notices 


Fadvid  Kflgistar 

Vol  65.  No.  141 
Friday,  July  21.  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottwr  than  rules  or 
proposed  rules  that  are  appicabie  to  the 
pubia  Notioes  of  hearings  and  investigaiions. 
conwiMee  nwetingB.  agsncy  decisions  and 
rulngs.  delegations  of  authority.  Wng  of 
petWions  and  applications  and  agency 
statements  of  organization  and  (unctions  are 
examples  of  documents  appearing  in  this 


OEPARTMEMT  OF  AGRICULTURE 
Fbraign  AgricuNural  SarviM 


toff  FtMiof  IMiy  biipoft 
LlewMMforflwaOOl  TarttHM* 
hmporl  Quota  Vtw 

AaoiCV:  Foreign  Agricultuial  Service, 

USDA. 

ACTION:  Notice. 


f:  This  notice  announces  that 
the  fee  to  be  chaiged  for  the  2001  tariff- 
rate  quota  (TRQ)  year  for  each  license 
issued  to  a  person  or  firm  by  the 
Department  of  Agriculture  authorizing 
the  importation  of  certain  dairy  articles 
which  are  subject  to  tariff-rate  quotas  set 
forth  in  the  Harmonized  Tariff  Schedule 
of  the  United  States  (HTS)  will  be 
$120.00  per  license. 
EFFECTIVE  DATE:  January  1,  2001. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Richard  P.  Warsack.  Dairy  Import  Quota 
Manager.  Import  Policies  and  Programs 
Division.  STOP  1021.  U.S.  Department 
of  Agriculture,  1400  Independence 
Avenue,  S.W..  Washington,  D.C.  20250- 
1021  or  telephone  at  (202)  720-9439  or 
e-mail  at  warsackOfe8.u8da.gov. 
SUFPLaOTTARY  MFORMATION:  The  Dairy 
Tariff-Rate  Import  Quota  Licensing 
Regulation  promulgated  by  the 
Department  of  Agriculture  and  codified 
at  7  CFR  6.20-6.37  provides  for  the 
issuance  of  licenses  to  imp<»t  certain 
dairy  articles  which  are  subject  to  TRQs 
set  forth  in  the  HTS.  Those  dairy  articles 
may  only  be  entered  into  the  United 
States  at  the  in-quota  TRQ  tariff  rates  by 
or  for  the  account  of  a  person  or  firm  to 
whom  such  licenses  have  been  issued 
and  only  in  accordance  with  the  terms 
and  conditions  of  the  regulation. 

Licenses  are  issued  on  a  calendar  year 
basis,  and  each  license  authorizes  the 
license  holder  to  import  a  specified 
quantity  and  type  of  dairy  article  from 
a  specified  country  of  origin.  The  use  of 
licenses  by  the  license  holder  to  import 
dairy  artides  is'  monitored  by  the  Dairy- 


Import  Quota  Manager.  Import 
Licensing  Group.  Import  Policies  and 
Programs  Division,  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture 
and  the  U.S.  Customs  Service. 

The  regulation  at  7  CFR  6.33(a) 
provides  that  a  fee  will  be  chaiged  for 
each  license  issued  to  a  person  or  firm 
by  the  Ucannng  Authority  in  order  to 
reimburse  the  Department  of 
Agriculture  for  thie  costs  of 
administering  the  licensing  system 
under  this  regulation. 

The  regulation  at  7  CFR  6.33(a)  also 
provides  that  the  Licoising  Authority 
will  announce  tiie  annual  fee  for  each 
license  and  that  such  fee  will  be  set  out 
in  a  notice  to  be  published  in  the 
Fadaral  SegMar.  Accordingly,  this 
notice  sets  out  the  fee  for  the  licenses  to 
be  issued  for  the  2001  calendar  year. 

Notice 

The  total  cost  to  tiie  Department  of 
Agriculture  of  administering  the 
licensing  system  during  2000  has  been 
detennined  to  be  $312,830  and  the 
estimated  nmnber  of  licenses  eomacted 
to  be  issued  is  2,625.  Of  the  total  cost, 
$150,080  represent  staff  and  supervisory 
costs  directly  related  to  administering 
the  licmsing  system  during  2000; 
$50,350  represents  the  total  computer 
costs  to  monitor  and  issue  import 
licenses  during  2000;  and  $112,400 
represents  other  miscellaneous  costs, 
including  travel,  postage,  publications, 
forms,  and  an  ADP  system  contractor. 

Accordingly,  notice  is  hereby  given 
that  the  fse  for  each  license  issued  to  a 
pmson  or  firm  for  the  2001  calendar 
year,  in  accordance  with  7  CFR  6.33. 
will  be  $120.00  per  license. 

Issued  at  Washington,  D.C.  the  17th  day  of 
July.  2000. 

Richard  P.  Waraack. 

Licensing  Authority. 

IFR  Doc.  00-18517  Filed  7-20-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Foraat  Sarvloa 

Paadwood  Ecoayaiam  Analyala  '96. 
Bolaa  NsHonal  Fbraat.  Bolaa  and 
ValayCounllaa,IO 

AOSICY:  Forest  Service.  USDA. 


ACnoN:  Withdrawal  of  notice  of  intent 
to  prepare  Envinmmental  Impact 
Statement. 

summary:  The  Deadwood  Ecosystem 
Analysis  '96  project  NOI.  whi(^  was 
published  in  the  Fadaral  Sagialar  on 
August  9, 1996  (Volume  61,  Numbw 
155;  pp.  41563-41565)  is  hereby 
withdrawn. 

DATES:  This  notice  is  effective  July  21, 

2000. 

ADDRESSES:  For  m(»e  information. 

contact  Randall  Hayman,  Boise  National 

Forest.  1249  Soutii  Vinnell  Way.  Suite 

200.  Boise,  ID  83709;  208-373-4517. 

Dated:  July  10,  2000. 
David  D.Uttanhoaae. 
Forest  Supervisor. 

[FR  Doc.  00-18452  Filed  7-20-00;  8:45  am] 
>  coee  s4fe-ii-M 


DEPARTMENT  OF  AGRICULTURE 

Fofaat  Sawtoa 


AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  final  policy. 

NUMMARY:  This  final  policy  revises  the 
formida  used  for  calculating  timber  sale 
set-aside  market  shares.  The 
recomputation  formula  has  been  revised 
to  use  only  purchased  timber  sale 
volume  data.  Purchased  timbw  sale  data 
from  the  past  5-year  period  is  to  be  used 
to  detomine  the  shares  for  the  next  5- 
year  period.  This  change  is  needed  to 
make  the  recomputation  process  as  fair, 
accurate,  and  simple  as  possible. 
DATES:  This  policy  is  effective  August  7, 
2000. 

FOR  FURTHER  MFORMATION  CONTACT.  Rod 

Sallee,  Small  Business  Timber  Sale  Set- 
aside  Program  Manager,  Forest 
Management  Staff,  by  telephone  at  (202) 
205-1766  or  by  internet  at 
rsalleeQfs.fed.  us. 

SUPFLEMSfTARY  MFORMATION:  Developed 
in  cooperation  with  the  Small  Business 
Administration,  the  Forest  Service 
Small  Business  Timber  Sale  Set-aside 
Program  is  designed  to  ensure  diat 
qualifying  small  business  timber 
purchasers  have  the  opportunity  to 
purchase  a  feir  proportion  of  National 
Forest  System  timber  offered  for  sale. 
The  current  Small  Business  Timber  Sale 
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I  j  Set-aside  Program  was  adopted  July  26, 

I I  1990  (55  FR  30485).  Direction  that 

'  guides  Forest  Service  emplojrees  in 
administering  the  Small  Business 
Timber  Sale  Set-aside  Program  is  issued 
in  the  Forest  Service  Manual,  Chapter 
2430,  and  in  Chapter  90  of  the  Forest 
:    Sorvice  Timber  Sale  Preparation 
Handbook  (FSH  2409.18). 

According  to  the  guidelines  of  the  set- 
aside  program,  the  Forest  Service 

1  recomputes  the  shares  of  timber  sales  to 
I ;  be  set  aside  for  qualifying  small 
'    businesses  every  5  years.  The  share 

:  percentage  is  baised  on  the  actual 
,    volume  of  sawtimber  that  has  been 
purchased  and/or  harvested  by  small 
businesses.  In  addition  to  the  5-3rear 
requirement,  shares  must  be 
recomputed  whenever  manufacturing 

;  capability  changes,  purchaser  class  size 
changes,  or  when  certain  purchasers 

;  discontinue  operations.  On  May  28, 
1999,  the  agency  published  in  tins 
Federal  Ri^iiter  (64  FR  28969)  a 
proposed  policy  to  modify  several 
provisions  of  the  recomputation 
procedures. 

Response  to  Ctmuiienta  Received 

Twenty-six  responses  vren  received 
on  the  proposed  policy.  Comments  were 
received  firam  22  purdiasers,  3 
organizations  rei»esenting  member 
conqMnies  and  log  processing  facilities, 
I  j  and  the  Small  Business  Admkustration. 
A  summary  of  the  comments  and  the 
agency's  response  follows. 

CommentB  Specific  to  die  Propoeed 
Polky 

Remove  the  harvest  volume  from  the 
<  I  recomputation  fannula.  The  proposal  to 
I    remove  the  harvest  volume  would  affact 
recomputations  of  shares  for  the 
upcoming  and  future  5-year 
recomputations  of  the  small  business 
share  of  timber  sales  as  well  as 
recalculation  of  shares  after  a  structural 
change  occurs.  The  volume  purchased 
would  be  the  measurement  used  in  the 
formula  for  the  recomputations. 
Commont.  Twenfy-one  of  the 
respondents,  inclutung  the  U.S.  SmaU 
Business  Administration,  supportad 
dropping  the  harvest  volume  and  using 
only  the  volume  purchased.  Most  of 
these  respondents  indicated  that 
dropping  the  harvest  volume  would 
serve  both  the  forest  products  industry 
and  the  agencies  by  Miminating 
unnecessary  record  keeping  and  undue 
complexities  in  the  calculation 
procedures. 

One  respondent  also  noted  that  the 
Forest  Seivice  would  be  able  to  achieve 
a  much  higher  degree  of  accuracy  in 
calculating  normal  and  structural 
recomputations.  That  respondent 


claimed  that  most  errors  found  in  5-year 
recomputations  were  made  by  Forest 
Service  field  officers  in  keeping  and 
interpreting  harvest  records. 

The  respondents,  favoring  the  change, 
also  indicated  that  the  purc^ase/lurvest 
ratio  Mras  developed  to  respond  to  a 
situation  that  no  longer  exists,  that  is,  to 

Erevent  purchasers  from  buying  and 
olding  volume  to  artificially  drive  a 
recomputation  to  a  desired  outcome. 
They  noted  that  the  Forest  Service  is 
now  selling  so  litde  timber  that 
puichasors  are  unable  to  accumulate 
large  fsderal  portfolios  and  seldom  are 
able  to  hold  meir  sale  voliune  longer 
than  3  years.  They  concluded  that  it  is 
nearly  impossible  for  a  purchaser  to 
purchase  and  hold  a  sufficient  quantity 
of  volume  long  enough  to  affect  the 
Small  Business  Timber  Sale  Set-aside 
Program  share  recomputations. 
Fuidiermore,  they  noted  that  the  shift 
away  from  scaled  sales  and  the  inability 
of  the  recomputation  process  to  deal 
Mrith  under  runs  further  reduced  the 
need  for  the  purchase/harvest  ratio.  One 
respondent  also  supported  dropping  the 
hanrest  volume  from  the  calculation 
because  of  the  uncertainty  of  harvest 
scheduling,  which  is  intrarupted  by 
consultation  and  litigation  concerning 
threatened,  endangered  and  sensitive 
species,  making  it  impossible  for  any 
small  business  to  match  harvest  levels 
to  sale  purchase  in  a  given  time  period. 
Anodier  respondent  noted  that  me  term 
of  the  timber  sale  coutract  is  shorter 
now  than  in  the  past,  which  reduces  the 
impcKtanoe  of  accounting  for  harvest 
volume  in  the  formula. 

lliree  respondmts,  including  one 
organization  that  represents  la^  forest 
product  companies  in  the  West, 
expressed  opposition  to  dropping  the 
harvest  data  from  the  formufa  for 
calculating  shares.  One  respondmt 
commented  diat  a  period  of  tmstable 
timber  supply  and  markets  is  simply  a 
poor  time  to  make  chanses  in  a  long 
established  criteria  used  in  calculating 
shares  for  the  set-aside  program.  They 
noted  that  the  proposed  change  seemed 
to  allow  small  businesses  to  have  an 
unfair  ability  to  manipulate  the  program 
in  their  favor  by  carrying  excess  share 
volumes  of  unharvested  timber  into  the 
next  5-year  period.  Similariy,  another 
respondent  felt  that  the  proposed 
change  would  allow  small  businesses  to 
purchase  and  hoard  excessive  amounts 
of  unharvested  volumes  into  the  future 
5-year  periods. 

One  respondent  commented  that  an 
aggressive,  refatively  large,  smaU 
business  sawmill  owner  would  have  an 
unfair  advantage  over  the  smallest  size 
operator.  This  respondent  also 
e}q>ressed  a  belief  that  this  unfair 


advantage  would  lead  to  fewer 
operations  and  co\ild  hiut  the  economic 
viability  of  the  smallest  owners.  This 
respondent  stated  that  there  would  be 
no  reason  for  a  qualifying  small  sawmill 
to  use  federal  timber  in  a  timely  manner 
without  the  purchase-to-harvest  ratio 
fninimiiin  In  addition,  using  only  the 
purchased  timber  sale  data  would  tie  up 
resource  areas  for  longer  time  periods 
and  lead  to  the  displacement  of  the 
smallest  "Mom  and  Pop"  sawmills  by 
the  larger  mills,  even  though  the  larger 
mills  sdll  qualified  as  smaB  businesses. 

Response.  The  arguments  for 
dropping  the  harvest  volumes  from  the 
recomputation  formula  are  persuasive. 
Available  data  concerning  timber 
volume  imder  contract  does  not  provide 
evidence  of  the  hoarding  of  large 
amounts  of  timber  under  contract  The 
competition  for  federal  timber,  as  well 
as  increasing  prices  for  quality  timber, 
indicate  an  increased  demand  for  timber 
sales  from  federal  lands.  Furthermore, 
since  July  1991.  timba  sale  contracts 
require  periodic  payments,  which 
discourages  the  hoarding  of  any  timber 
imdn  contract  and  provides  an 
incentive  for  prompt  harvest  Including 
harvest  data  in  the  formula  is  no  longer 
necessary,  given  the  current  size  of  ue 
timber  program,  the  length  of  the  timber 
sale  contracts,  and  new  timber  sale 
contract  provisions.  The  agency  agrees 
with  the  argument  that  dropping  me 
harvest  volume  from  the  formula  would 
serve  both  the  forest  products  industry 
and  the  agencies  by  eliminating 
unnecessary  recordkeeping  and  undue 
complexities  in  the  calculation 
procedures. 

Finally,  the  Small  Business 
Administration,  whidi  administers  the 
Small  Business  Set-«side  Program 
cooperatively  with  the  Forest  Service, 
suppcnts  thislormuk  change.  Therefbre, 
the  formula  included  in  the  final  policy 
reflects  the  removal  of  the  harvest 
volume  from  the  recomputation  of 
shares  and  relies,  instead,  only  on  the 
amount  of  timber  purchased.  This 
change  is  reflected  in  the  revised 
instructions  given  in  Chapter  90  of  the 
Forest  Service  Timber  Sale  Preparation 
Handbook  (FSH  2409.18). 

Change  tite  time  period  for  a 
structural  change  recomputation  from 
36  months  to  18  months.  The  proposed 
policy  asked  for  comment  on  reducing 
the  implementation  time  of  a  structural 
change  from  36  months  to  18  months. 

Comments.  Three  respondents 
supported  the  proposal  to  shorten  the 
timeframe  for  a  structural  change 
recomputation;  one  was  a  large  business 
and  the  other  t«vo  ware  small 
businesses.  One  respondent  stated  that 
since  the  rate  of  change  in  business,  in 
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general,  and  in  the  timber  industry,  in 
particular,  seemed  to  be  continually 
accelerating,  the  proposed  change 
would  allow  for  share  changes  to  be 
better-timed  following  business 
changes. 

One  respondent,  who  supported  the 
proposal,  noted  that  because  of  the 
drastic  changes  in  the  industry  in  the 
last  2  years,  many  companies  were 
getting  out  of  the  sawmill  business.  The 
respondent  stated  that  if  a  structural 
chuifle  was  not  made  quickly,  an 
imbaumce  in  the  marketplace  would 
occur.  Likewise,  another  respondent  felt 
that  the  18-month  period  would  allow 
the  Forest  Service  to  be  tatae  responsive 
to  the  needs  of  small  biisinesses  in  an 
ever-changing  market  situation. 

Twenty-three  respondents,  including 
the  Small  Business  Administration, 
opposed  this  proposal  to  shorten  the 
time  period  for  a  structural  change 
recomputation.  These  respondents 
included  two  organizations  representing 
small  businesses  and  one  organization 
representing  large  businesses.  The  other 
19  respondents  were  individual  small 
businesses. 

The  Small  Business  Administration 
noted  that  structural  changes  are  rapidly 
occurring  in  market  areas  where  the 
number  and  volume  of  sales  have 
decreased  dramatically  over  the  past 
few  years.  They  stated  that  only  by 
retaining  the  36-month  analysis  period 
would  there  be  adequate  time  to  allow 
the  small  business  set-aside  share 
percentage  to  reflect  the  actual  purchase 
patterns  that  would  develop  after  a 
major  purchaser  has  discontinued 
operations  or  changed  its  business  size 
status.  They  suggested  that  it  might  be 
more  efiiactive  to  revise  the  qualified 
purchased  voliune  amount  that  is 
needed  to  meet  the  definition  for 
structural  change.  A  respondent  stated 
that  a  structural  change  should  not  be 
implemented  until  the  entire  small 
business  set-aside  program  is  analyzed 
in  accordance  with  current  market 
conditions. 

One  of  the  respondents  opposed  the 
proposed  reduction  in  time  stating  that 
18  months  is  not  long  enough  time  to 
3neld  an  appropriate  number  of  sales  or 
amount  of  timber  volume  on  which  to 
make  an  accurate  recomputation.  This 
respondent  provided  examples  where 
the  proposal  would  not  work;  such  as, 
when  a  forest  went  for  more  than  18 
mcmths  without  selling  a  qualifying 
timber  sale  or  when  forests  offeied  large 
salvage  sales  with  logging  requirements 
that  effectively  precluded  smaller 
companies  form  bidding  on  the  sales. 
The  respondent  also  noted  that  since 
current  regulations  on  structural  change 
recomputation  allow  the  set-aside  share 


to  vary  between  the  original  share  level 
and  80  pwcent  of  the  original,  there  are 
too  many  instances  where  one  or  two 
large  salvage  sales,  which  have 
expensive  logging  system  requirements, 
are  the  only  sales  sold  in  a  market  area 
during  a  recomputation  period.  The 
.respondent  noted  that  this  situation  is 
unfair  to  smaller  purchasers  because 
they  have  no  Intimate  opportunity  to 
purchase  the  volume  needed  to 
miiintaiii  the  set-aside  share. 

Similarly,  another  respondent 
representing  small  businesses,  provided 
a  chart  of  18  national  forests  in  Oregon 
and  Washington,  depicting  low  sale 
volumes  and  an  erratic  timber  sale 
program  from  1905  to  1998.  The 
respondent  suggested  that  under  an  18- 
month  base  period,  one  at  two  sales  on 
those  example  forests  often  constituted 
50  to  75  percent  of  the  entire  sale 
program  during  that  poind.  The 
respondent  noted  that  shortening  the 
recomputation  time  period  created 
opportunities  to  manipulate  the 
program  and,  as  such,  would  be  a 
substantial  risk  to  small  businesses. 

One  respondent  commented  that  the 
joint  circumstances  of  only  a  few  timber 
sales  making  it  through  the  gauntlet  of 
litigation  and  the  more  traditional  type 
of  timber  sale  program  changing  to 
include  the  vastly  different  types  of 
"sales,"  such  as  salvage,  stewardship, 
and  forest  health,  make  the  proposed 
change  to  an  18-month  period  a  poor 
choice.  Another  respondent  noted  that  if 
the  18-month  proposal  was  adopted 
only  six  sales  likely  would  be  offered  in 
their  area  in  18  months.  The  respondent 
stated  that  Uie  proposed  timeframe 
simply  is  not  long  enough  to  yield  an 
appropriate  number  of  sales  or  an 
amoimt  of  timber  voliune  with  which  to 
make  an  acciuate  recomputation. 

Another  respondent,  opposed  to  the 
reduced  timeframe,  noted  that  because 
the  timber  program  is  erratic,  the 
reduction  in  time  might  produce  some 
unintended  results,  lliis  respondent 
suggested  that  the  agency  consider 
extending  the  base  period  from  36 
months  to  a  full  5-year  period.  Another 
a  stated  that  the  time  reduction  would 
be  adverse  to  the  interests  of  small 
businesses  and  suggested  that  the 
structural  recomputation  procediue  be 
eliminated  completely. 

The  remaining  respondents,  opposed 
to  the  reduction  of  the  structiuBl  change 
time  period  to  18  months,  idmitified  the 
same  reasons  previously  noted  by  the 
other  respondents.  Most  indicated  that 
the  timber  sale  program  is  too  erratic 
and  that  too  few  sales  would  be  ofiiared 
in  the  18-month  period  for  a  &ir 
recomputation  of  small  business  shares. 


Response.  The  argumoits  against 
proceeding  %vith  the  proposal  to  reduce 
the  time  period  for  recomputing  the 
shares  and  the  evidence  presented  by 
the  as  are  sufficient  to  convince  the 
agency  that  there  are  too  many  negative 
fectors  to  proceed  with  implementation 
of  this  part  of  the  proposed  policy.  The 
negative  fectors  that  wer^  especially 
noteworthy  include  Small  Business 
Administration's  concern  that  there 
needs  to  be  adequate  time  to  provide  the 
opportunity  for  the  share  percentage  to 
reflect  the  actual  purchase  patterns  that 
develop  after  a  major  purchase  has 
discontinued  opwations  or  changed  size 
status  and  the  nict  that  most  of  the 
respondents  expressed  opposition  to  the 
proposal  to  reduce  the  time  period. 
Re^ndents  noted  that  the  reduced 
number  of  sales  in  most  market  areas 
would  be  an  inadequate  representation 
of  the  timber  sale  program.  The  agency 
agrees  that  this  could  be  a  negative 
fectorin  the  structural  change 
consideration.  Also,  the  agency  is 
especially  concerned  about  the  potential 
impact  of  changing  the  time  period  on 
small  businesses  and  the  potential  for 
manipulation  of  the  share  computation 
under  a  18-month  base  timeframe.  A  18- 
month  base  time  period  may  not  give 
smaU  businesses  adequate  opportuniW 
to  show  intoest  in  a  sale.  Ilierefore,  Oie 
proposal  to  reduce  the  recomputation 
period  from  36  months  to  18  months 
will  not  be  adopted. 

Other  structiural  change  related 
proposals  suggested  by  die  respondents, 
such  as,  revising  the  qualified 
purchased  volume  amount  needed  to 
trigger  a  structural  change,  dropping  the 
structural  change  prooediue  completely, 
or  changing  the  period  to  5  years,  are 
not  being  pursued  at  this  time. 
However,  the  agency  continues  to 
monitor  the  effects  of  structural  changes 
and  to  work  Mrith  the  Small  Business 
Administration  to  determine  what 
future  policy  changes  may  be  needed  to 
provide  fair  adjustments  for  bodi  small 
and  large  timber  businesses. 

Other  Comments.  A  nund)er  of  the 
respondents  commented  on  what  they 
thought  was  a  part  of  the  agency's 

Cposal,  that  is.  to  change  the  small 
iness  set-aside  policy  to  allow  only 
the  timber  sales  sold  on  a  tree 
measurement  basis  to  be  counted  in  the 
set-aside  program. 

Response.  While  the  proposal,  as 
presented  in  the  May  1999,  Federal 
Rsgiatar  notice,  could  be  interpreted  to 
suggest  that  the  agency  was  proposing  to 
allow  only  timber  sales  sold  on  a  tree 
measurement  basis  to  be  counted  in  the 
set-aside  program,  this  wras  not  the 
intention  of  the  agency.  As  one  of  the 
respondents  noted,  a  recent  study. 
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required  by  Congress  to  assess  whether 
scaled  or  tree  measurement  sales 
provided  the  best  results  concluded  that 
a  mix  of  these  methods  was  the  most 
appropriate  procedure.  The  agency  will 
continue  to  allow  sales  from  both  tree 
measurement  and  scaled  sales  to  be 
included. 

Summary 

The  formula  to  be  used  for  the 
recomputation  of  the  small  business 
shares  of  the  timber  sale  set-aside 
program  has  been  modified  to  remove 
the  harvest  volume  data  from  the 
recomputation  of  shares.  The 
recomputation  formiila  will  now  use 
only  the  amount  of  timber  purchased. 
This  change  is  reflected  in  the  revised 
instructions  given  in  Chapter  90  of  the 
Forest  Service  Timber  Sale  Preparation 
Handbook  (FSH  2409.18).  No  other 
substantive  policy  changes  were  made 
to  this  chapter  of  the  handbook.  Copies 
may  be  obtained  from  the  Forest  Service 
website  at  Directives  under  the 
Administration  pull-down  menu  at  the 
worldwide  web  at  fs.fed.us  or  by 
contacting  the  person  listed  undm  the 
FOR  FURTHER  INFORMATION  CONTACT 
section  of  this  notice. 

Regulatory  Inqiact 

This  final  policy  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12866  on  Regulatory  and  Review. 
It  has  been  determined  that  this  is  not 
a  significant  policy.  This  final  policy 
will  not  have  an  annual  effect  of  $100 
million  or  more  on  the  economy  nor 
adversely  afiiect  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  nor  State  or  local 
governments.  This  final  policy  will  not 
interfiare  with  an  action  taken  or 
planned  by  another  agency  nor  raise 
new  legal  or  policy  issues.  Finally,  this 
action  will  not  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  of  such 
programs.  Accordingly,  this  final  policy 
is  not  subject  to  OKffl  review  undar 
Executive  Order  12866. 

Moreover,  this  final  policy  has  been 
considered  in  light  of  uie  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
and  it  has  been  detnmined  that  this 
action  will  not  have  a  significairt 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
that  Act  The  agency  received  comments 
primarily  from  small  businesses  and 
complied  with  most  of  the  suggestions 
made  by  those  entitiet. 


September  18, 1992)  excludes  from 
documentation  in  an  environmental 
assessment  or  impact  statement  "rules, 
regulations,  or  policies  to  establish 
Service-wide  administrative  procedures, 
program  processes,  or  instructions."  The 
agency's  assessment  is  that  this  final 
policy  fells  within  this  category  of 
actions  and  that  no  extraordinary 
circumstances  exist  which  would 
require  preparation  of  an  environmental 
assessment  or  environmental  impact 
statement. 

Unfunded  Mandates  Reform 

Pursuant  to  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (2  U.S.C. 
1531-1538),  which  the  President  signed 
into  law  on  March  22, 1995,  the 
Department  has  assessed  the  efi'ects  of 
this  final  policy  on  state,  local,  and 
tribal  governments  and  the  private 
sector.  This  final  policy  does  not 
compel  the  expenditure  of  $100  million 
or  more  by  any  State,  local,  or  tribal 
governments,  or  anyone  in  the  private 
sector.  Therefore,  a  statement  under 
section  202  of  the  Act  is  not  required. 

Controlling  Pi^erworic  Bnrdenron  dw 
Public 

This  final  policy  does  not  contain  any 
record  keeping  or  reporting 
requirements  or  other  information 
coUection  requirements  as  defined  in  5 
CFR 1320  ana,  therefore,  imposes  no 
paperwork  burden  on  the  public. 
Accordingly,  the  review  provisions  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  and 
implementing  regulations  at  5  CFR  1320 
do  not  apply. 

Dated:  June  22, 2000. 
Mike  DondMck, 
Chief. 

(FR  Doc.  00-18482  Filed  7-20-00;  8:45  am] 
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COHMnTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

ProcwwiMnt  LM  AddMora 

AQENCV:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Sevraely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

List 


Section  31.1b  of  Forest  Service 
Handbook  1909.15  (57  FR  43180; 


r:  This  acticm  adds  to  the 
Procurranent  List  commodities  and 
services  to  be  furnished  by  noiq>rofit 
agencies  employing  pnsons  who  are 
blind  at  have  other  severe  disabilities. 
fcl+tCIIVt  AATE:  August  21,  2000. 
ADORBiSCS:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 


Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 

FOR  FURTHER  MFORMATION  CONTACH 
Louis  R.  Bartalot  (703)  603-7740. 

SUPPLEMENTARY  MFORMATION:  On  May  5, 
12  and  26  and  Jxme  2  and  9, 2000,  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (65  F.R.  26178,  30562, 
34145,  35319  and  36663)  of  proposed 
additions  to  the  Prociuement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  and  services  listed  below 
are  suitable  for  procurement  by  the 
Fedoral  Government  under  41  U.S.C 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  fectors  considered  for  this 
certification  were: 

1.  The  action  will  not  resiilt  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  aiul  services  to  the 
Government. 

4.  There  are  no  knovm  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagnw- 
OTIay  Act  (41  U.S.C.  46— Mc)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Conunodities 

American  Flag 

M.R.  1011 
Mailers,  Audio  Cassette 

8105-01-386-2181 

8105-01-386-2189 
Nonfet  Dry  Milk 

8910-00-NSH-OOOl 

Servioef 

Administrative  Services,  General 

Services  Administration,  100  Penn 
Square  East,  Philadelphia, 
Pennsylvania 
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Administrative  Services,  Office  of  the 

Provost  Marshal,  Building  23020, 

Fort  Hood,  Texas 
Administrative/General  Support 

Services,  Chaplain's  Office,  Great 

Lakes  Naval  Training  Center,  Great 

Lakes,  Illinois 
Dispatcher  Services,  Federal  Building 

222  West  7th  Avenue,  Anchorage. 

Alaska 
Grounds  Maintenance,  U.S.  Army 

Reserve  Center,  50  East  Street, 

Springfield,  Massachusetts 
Groimds  Maintenance,  U.S.  Army 

Reserve  Center,  AMSA  68(G),  42 

Albion  Road,  Lincoln.  Rhode  Island 
Janitorial/Custodial,  Marine  Corps 

Reserve  Training  Center,  4201 

Chester  Avenue,  Bakersfield, 

California 
Janitorial/Custodial,  Weapons  Support 

Facility,  Seal  Beach.  California 
Janitorial/Custodial,  GSA  Distribution 

Depot,  500  Edwards  Avenue. 

Harahan,  Louisiana 
Janitorial/Custodial,  U.S.  Army  Space  & 

Missile  Defense  Command, 

Arlington,  Virginia 
Operation  of  Central  Issue  Facility, 

Building  9640,  Fort  Lewis, 

Washington 
Operation  of  Self  Service  Supply  Store, 

U.S.  Army  Space  &  Missile  Defense 

Command,  Arlington,  Virginia 
Temporary  Medical  Record  Filing  for 

the  following  locations:  VA  Medical 

Center,  Nashville,  Tennessee;  Alvin 

C.  York  VA  Medical  Center, 

Murfireesboro,  Tennessee 
This  action  does  not  affect  ciirrent 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  thatjnay 
be  exercised  under  those  contracts. 

Louia  R.  Bartalot, 

Depu  ty  Director  (Operations). 

(FR  Doc.  00-18540  Filed  7-20-00;  8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

AGENCY:  Conmiittee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled 

ACTION:  Proposed  Additions  to 

Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
DATES:  Comments  must  be  received  on 
or  before  August  21,  2000. 


ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800,- 
1421  Jeffarson  Davis  Highway, 
Arlington.  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  aU  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  fiimish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
imderlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Prociirement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 

Paper  Shredder 

75201241  (Strip  Cut) 

75201242  (Cross  Cut) 

75201419  (Strip  Cut) 

75201420  (Cross  Cut) 

NPA:  L.C .  Industries  for  the  Blind,  Inc. 
Diu-ham,  North  Carolina 

Services 

Grounds  Maintenance 
MCRI>-SCE  Parcels 
Marine  Corps  Recruit  Depot 
San  Diego,  California 


NPA:  Association  for  Retarded  Citizens — San 
Diego 
San  Diego,  California 

Janitorial/Custodial 

NASA  Headquarters 

300  E  Street,  SW 

Washington.  DC 
NPA:  Fair&x  Opportunities  Unlimited,  Inc. 

Alexandria,  Virginia 

Janitorial/Custodial 

New  Executive  Office  Building 
Jackson  Place  Townhouses 
Winder  Building  and  1724  F  Street 

Washington,  DC 
NPA:  Melwood  Horticultural  Training  Center 

Upper  Marlboro,  Maryland 

Janitorial/Custodial 

U.S.  Fish  &  Wildlife  Service 

Great  Swamp  National  Wildlife  Refuge 

Basking  Ridge,  New  Jersey 
NPA:  Occupational  Training  Center  of  Morris 
Cotmty 

Cedar  Knolls,  New  Jersey 

Laundry  Service 

Linen  Exchange 

Building  426 

March  Air  Force  Base,  California 
NPA:  Job  Options,  Inc. 

San  Diego,  California 

Mailing  Services 

NASA  Goddard  Space  Flight  Center 

Greenbelt,  Maryland 
NPA:  Fairfax  Opportimities  Unlimited,  Inc. 

Alexandria,  Virginia 

Louis  R.  Bartalot, 

Deputy  Director  (Operations). 

[FR  Doc.  00-18541  Filed  7-20-00;  8:45  am] 

SaUNO  COM  63B3-01-P 


DEPARTMENT  OF  COMMERCE 
[I.D.  071800LE] 

Submission  for  0MB  Rsviaw; 
Commsnt  Rsqusst 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Licensing  of  Private  Land 
Remote-Sensing  Space  Systems. 

Fonn  Number(8):  None. 

OMB  Approval  Number.  0648-0174. 

Type  ojnequest  Emergency. 

Burden  Hours:  314. 

Niunber  of  Respondents:  13. 

Average  Hours  Per  Response:  40 
hours  for  a  license  application,  10  hours 
for  a  license  amendment,  2  hours  for  a 
notification  of  a  foreign  agreement,  1 
hova  for  an  executive  sununary,  2  hours 
for  a  notification  of  the  demise  of  a 
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system  or  a  decision  to  discontinue 
system  operations,  2  hours  for  a 
notification  of  any  operational 
deviation,  5  hours  for  a  data  collection 
restriction  plan,  3  hours  for  a  plan  for 
restricting  collection  or  dissemination  of 
Israeli  territory,  3  hours  for  submission 
of  a  data  flow  diagram,  1  hour  for 
submission  of  satellite  sub-system 
drawings,  3  hours  for  submission  of 
final  imaging  system  specifications,  2 
hoiu^  for  a  notification  of  intent  to 
purge  data,  2  hoius  for  spacecraft 
operational  information,  2  hours  for  a 
notification  of  disposition  of  a  satellite 
or  orbital  debris,  3  hours  for  a  quarterly 
operational  report,  8  hours  for  a  pre- 
operational compliance  audit,  and  10 
hours  for  an  operational  compliance 
audit 

Needs  and  Uses:  NOAA  is  issuing 
regulations  that  revise  the  agency's 
minimal  requirements  for  the  licensing, 
monitoring,  and  compliance  review  of 
private  Earth  remote-sensing  space 
systems  under  Title  II  of  the  Land 
Remote-Sensing  Policy  Act  of  1992  (15 
U.S.C.  5601  et.  seq.).  Application 
information  is  needed  to  ensure  that  the 
applicant  will  be  in  compliance  with 
the  Act  and  with  national  security  and 
international  obligations.  Persons 
receiving  a  license  will  be  required  to 
make  reports  (see  "Average  Hoius  Per 
Response"  above  for  a  listing  of  the 
reports).  Affected  Public  Business  and 
o&er  for-profit  organizations. 

Frequency.  On  occasion,  quarterly, 
annually. 

Respondent's  (^ligation:  Mandatory. 

OMB  Desk  Officer.  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce. 
Room  6086, 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230  (or 
via  the  Internet  at  lengelme^ocgov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  R(»tker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  July  17.  2000. 
Madeleine  aayton. 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

{FR  Doc.  00-18563  Filed  7-20-00;  8:45  am] 
MJJNQ  CODE  3B10-MI-F 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

AGENCY:  International  Trade 
Administration,  Department  of 
Commerce. 
ACTK>N:  Notice. 

SUMMARY:  The  Department  of  Commerce 
seeks  U.S.  companies  to  exhibit  their 
catalogues  in  the  U.S.  Environmental 
Technologies  Product  Literature  Center 
at  Pollutec  in  Lyon,  France,  October  17- 
20,  2000.  Recruitment  closes  on 
September  15,  2000.  For  information 
contact:  Ms.  Anne  Novak,  U.S. 
Department  of  Commerce,  telephone: 
202-482-8178,  fax:  202-501-7909,  e- 
mail:  Anne__Novak9ita.doc.gov 

Every  year  Pollutec,  France's  premier 
trade  show  for  air.  water,  solid  and 
hazardous  waste  technologies,  draws  a 
worldwide  audience  of  over  60,000 
professional  visitors.  About  six  in  ten 
have  become  customers  of  exhibitors 
they  met  at  Pollutec,  and  American 
companies  which  exhibited  at  Pollutec 
last  year  received  approximately  1,100 
business  leads.  See  dieir  website  http:/ 
/www.Pollutec.com  for  more 
information  on  Pollutec. 

The  U.S.  Environmental  Technologies 
Product  Literature  Center  will  be 
managed  by  experienced  specialists 
from  Department  of  Commerce  ofBces  in 
France  and  Washington.  The 
participation  fee  for  this  catalog 
showcase  is  $380.00,  and  companies 
will  need  to  forward  sets  of  their 
company  literature,  which  will  be 
displayeid  at  the  U.S.  Pavilion  at 
Pollutec  and  promoted  by  Department 
of  Commerce  specialists. 
FOR  FURTHER,  MFORMATKNI  CONTACr: 
Reginald  Beckham,  U.S.  Department  of 
Commerce.  Tel:  202-482-5478,  Fax: 
202-482-1999. 

Dated:  July  17,  2000. 
Thomas  H.  Nisiiet, 

Director,  Promotion  Planning  and  Support 

Division,  Office  of  Export  Promotion 

Coordination. 

[FR  Doc.  00-18550  Filed  7-20-00;  8:45  am] 

MUJNQ  cooe  asio-on-p 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[DodMt  No.  000515143-0205-02] 
RIN062S-XX23 

Special  American  Bueinees  internship 
Training  Program  (SABIT) 

AGENCY:  Intranational  Trade 
Administration.  Commerce. 


ACTION:  Notice  of  extension  of  funding 
availability  for  grants  imder  the  Special 
American  Business  Internship  Training 
Program  (SABIT). 

SUMMARY:  This  Notice  supplements  the 
Fed«al  Register  Notice  of  May  12,  2000 
(65  FR  36117-36120)  announcing  the 
availability  of  funds  for  the  SABIT 
American  Business  Internship  Training 
Program  (SABIT),  for  training  business 
executives  (also  referred  to  as  "interns") 
frtim  the  Newly  Independent  States  of 
the  Former  Soviet  Union.  All 
information  in  the  previous 
announcement  remains  current,  except 
for  the  changes  to  the  closing  date. 
DATES:  This  Notice  extends  the  closing 
date  of  the  referenced  Federal  Register 
Notice  for  1  month  to  5  p.m.  August  31, 
2000.  All  awards  are  expected  to  be 
made  prior  to  September  30,  2000. 
FOR  FURTHER  MFORMATION  CONTACn 
Liesel  Duhon,  Director,  Special 
American  Business  Internship  Training 
Program,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  phone — (202)  482-0073, 
fecsimile — (202)  482-2443.  These  are 
not  toll  fine  numbers. 

Dated:  July  18.  2000. 
Liesel  Dulion; 
Director,  SABIT  Program. 
(FR  Doc.  00-18562  Filed  7-20-OOj  8:45  am] 
BNXINQ  CODE  361 0-HE-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Judges  Panel  of  ttie  Malcolm  Baldridge 
Nationai  Quality  Award 

agency:  National  histitute  of  Standards 

and  Technology,  Department  of 

Commerce. 

ACTKM:  Notice  of  closed  meeting. 

summary:  Purauant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 

2,  notice  is  hereby  given  that  there  will 
be  a  closed  meeting  of  the  Judges  Panel 
of  the  Malcolm  Baldrige  National 
Quality  Award  on  Wednesday,  August 

3,  2000.  The  Judges  Panel  is  composed 
of  nine  members  prominent  in  the  field 
of  quality  management  and  appointed 
by  the  Secretary  of  Commerce.  The 
purpose  of  this  meeting  is  to  discuss  the 
criteria  for  moving  applicants  to 
consensus/site  visits;  review  of  Stage  I 
process,  including  data  and  selection  of 
applicants  for  consensus,  and 
comparison  of  Stage  I  decisions  in  2000 
with  trend  data  from  past;  report  on 
Judges  Survey  modifications;  and 
review  of  senior  training.  The 
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applications  under  review  contain  trade 
secrets  and  proprietary  commercial 
information  submitted  to  the 
Government  in  confidence. 
DATES:  The  meeting  will  convene 
August  3,  2000,  at  9:00  a.m.  and  adjourn 
at  4:30  p.m.  on  August  4,  2000.  The 
entire  meeting  will  be  closed. 
ADDRESSES:  The  meeting  will  be  held  at 
the  National  Institute  of  Standards  and 
Technology.  Chemistry  Building,  Room 
A228,  Gaithersburg,  Maryland  20899. 
FOR  RJRTNER  WrORMATIOM  CONTACT:  Dr. 
Haiiy  Hertz,  Director,  National  Quality 
Program,  National  Institute  of  Standards 
and  Technology,  Gaitheisbuig, 
Maryland  20899,  telephone  numbw 
(301)  975-2361. 

SUPPLEMENTARY  MRMMATKM:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on  March 
31. 2000,  that  the  meeting  of  the  Judges 
Panel  will  be  closed  pursuant  to  Section 
10(d)  of  the  Federal  Advisory 
Conunittee  Act,  5  U.S.c.  app.  2,  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Simshine  Act,  Public 
Law  94-409.  The  meeting,  which 
involves  examination  of  records  and 
discussion  of  Award  applicant  data, 
may  be  closed  to  the  public  in 
accordance  with  Section  552b(c)(4)  of 
Title  5,  United  States  Code,  since  die 
meeting  is  likely  to  disclose  trade 
secrets  and  commercial  or  formation 
obtained  from  a  person  and  privileged . 
or  confidential. 

Dated:  July  13,  2000. 
Kum  H.  Brown, 
Deputy  Director. 

[FR  Doc.  00-18536  Filed  7-20^00;  8:45  am] 
muata  coot  3bio-i3-h 


DEPARTyENT  OF  COMMERCE 
NilloiMl  OcMfilc  and  AlmoaplMric 


P.D.082300E] 

Marina  Mammals;  Scientific  Raaaarch 
Parmtt  (978-1567-00) 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  permit. 

summary:  Notice  is  hereby  given  that 
Paul  E.  Nachtigall.  Ph.D.,  Director, 
Marine  Mammal  Research  Program, 
Hawaii  Institute  of  Marine  Biology, 
University  of  Hawaii.  P.O.  Box  1106. 
Kailua.  Hawaii  96734,  has  been  issued 
a  permit  to  conduct  scientific  research 


on  three  captive  bottlenose  dolphins 
(Tursiops  truncatus)  and  one  captive 
false  killer  whale  {Pseudoica 
cmssidens)  for  scientific  research. 
ADDRESSES:  Hie  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  Division.  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289); 

Regional  Administrator,  Southwest 
Region.501  West  Ocean  Boulevard, 
Suite  4200.  Long  Beach,  CaUfomia 
90802-4213,  (562/980-4000);  and 

Protected  Resources  Program 
Manager.  Pacific  Islands  Area  Office. 
1601  Kapiolani  Boulevard.  Suite  1110, 
Honolulu,  Hawaii  96814-4700,  (808/ 
973-2937). 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Jeannie  Drevenak  at  301/713-2289. 
SUPPLEMENTARY  MFORMATKM:  On  April 
25.  2000.  notice  was  published  in  the 
Federal  legiater  (65  FR  24186)  that  a 
request  was  received  for  a  scientific 
research  permit  on  three  (3)  captive 
botdenose  dolphins  [Tursiops 
truncatus)  and  one  (1)  captive  folse 
killer  whale  [Pseudorca  cmssidens)  for 
studies  on  the  hearing  and  echolocation 
processes  in  odontocete  cetaceans.  The 
research  wiU  occur  over  a  five  year 
period.  The  requested  pomit  has  been 
issued  imder  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972.  as 
amended  (16  U.S.C.  1361  et  seq.)  and 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216),  the  Endangered  Species 
Act  of  1973.  as  amended  (16  U.S.C.  1531 
etseq.). 

Dated:  July  17,  2000. 
Ann  D.  Teilniah. 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  00-18565  Filed  7-20-00;  8:45  am] 

BKOJNQ  CODE  3S10-22-F 


DEPARTMEKT  OF  DEFENSE     ' 

Offica  of  the  Sacratary 

Submlaalon  for  0MB  Ravtomr; 
Commant  Raquaat 

agency:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C, 
Chaptor  35). 

Title,  Associated  Form,  and  OMB 
Number:  Application  for  a  Department 


of  the  Army  Permit;  ENG  Form  4345; 
OMB  Number  0710-0003. 

Type  of  Request:  Reinstatement 

Number  of  Respondents:  15.500. 

Responses  per  Respondent:  1. 

Annual  Responses:  15,500. 

Average  Buiden  per  Response:  10 
hours. 

Annual  Burden  Hours:  15S,000. 

Needs  and  Uses:  The  Corps  of 
Engineers  uses  the  information  to 
evaluate  proposed  construction  of  filling 
in  U.S.  waters  for  impacts  on  the 
environment  and  nearby  properties  as 
required  by  fadeval  law  to  determine  if 
issuance  of  a  permit  is  in  the  public 
interest.  Respondents  are  private 
landowners,  businesses,  non-profit 
organizations,  and  government  agencies. 

Affected  Public:  Individuals;  Business 
or  Other  For-Profit;  Not-For-Profit 
Institutions;  Farms;  Federal 
Government;  State,  Local  or  Tribal 
Government. 

Frequency:  On  Occasfon. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Mr.  Jim  Laity. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Laity  at  the  C^ce  of  Management 
and  Budget,  Desk  Officer  for  U.S.  Army 
CC^,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Qearance  Officer:  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  coUection  proposal  shoidd 
be  sent  to  Mr.  Gushing,  WHS/DIOR, 
1215  Jefiiorson  Davis  Highway.  Suite 
1204.  Arlington.  VA  22202-4302. 

Dated:  July  14, 2000. 
Patricia  L.  Ti^pingi. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  00-18448  Filed  7-20-00;  8:45  am] 
■uiNQ  cooe  SOOI-IO-M 


DEPARTMENT  OF  DEFENSE 

Ofnca  of  tha  Sacratary 

Dafanaa  Partnarahlp  Council  Maating 

AGENCY:  Department  of  Defense. 
ACTION:  Notice  of  meeting  cancellation. 

SUMMARY:  On  June  21.  2000,  65  FR 
38518,  the  Department  of  Defense 
published  a  notice  to  annoimce  a 
meeting  of  the  Defense  Partnership 
CouncU  to  be  held  July  26,  2000. 

This  notice  is  to  announce  that  the 
meeting  is  cancelled  due  to  conflicts  in 
members'  schedules. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ben  James,  Qiief,  Labor  Relations 
Branch.  Field  Advisory  Services 
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Division,  Defense  Qvilian  Personnel 
Management  Service,  1400  Key 
Boulevard,  Suite  B-200,  Arlington,  VA 
22209-5144,  (703)  696-1450. 

Dated:  July  14. 2000. 
Patricia  L.  Tt^pinga. 

Alternate  OSD  Federal  Register  Usison 
Officer.  Department  of  Defense. 
[FR  Doc.  00-18450  Filed  7-20-00;  8:45  am] 
I  cooe  seoi-10-M 


DEPARTMENT  OF  DEFENSE 
DspwIiMfit  of  tiM  Ahr  FoTM 

WUUm  HI  RIIMI1 10  ITipBfV  Ml 


..  (BS) 

forttwBwfiY  M.  QoldwfliM'  RwiQt 
bitogralMl  Nsturai  RssourcM. 
MwMiBMiMnt  Ptan 

agency:  Department  of  the  Air  Force, 
DoD. 

SUMMARY:  Pursuant  to  Section  102(2Kc) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  as  implemented  by 
the  Council  on  Environmental  Quality 
regulations  (40  CFR  1500  to  1508).  the 
Departments  of  the  Air  Force  and  Navy, 
in  partnership  with  the  Department  of 
the  hlterior  and  the  State  of  Arizona 
(Arizona  Game  and  Fish  Department), 
intend  to  prepare  an  EIS  to  evaluate  the 
environmental  effects  of  the 
implementation  of  the  Integrated 
Natimd  Resources  Management  Plan 
being  prepared  for  the  Bury  M. 
Goldwater  Range. 

DATES:  Comments  must  be  received  no 
later  than  August  28, 2000  to  ensure  full 
consideration  in  the  EIS. 
ADDRESSES:  See  SUPPtEMENTARY 
INFORMATION  section  for  meeting 
addresses. 

FOR  FURTHER  MFORMATION  CONTACT: 
Luke  Air  Force  Base.  56  FW/RMO.  6605 
North.  140th  Drive,  Luke  AFB,  AZ 
85309-1934  (Attn:  Mr.  Bob  Barry, 
telephone  623-856-3823.  extension 
242);  Marine  Corps  Air  Station  Yuma  at 
Range  Management  Department.  Box 
99160.  Yuma.  AZ  85369-9160  (Attn: 
Mr.  Ron  Pearce.  telephone  520-341- 
3401);  Bureau  of  Land  Management  at 
Phooiix  Field  OfBce.  2015  West  Deer 
Valley  Road,  Phoenix,  AZ  85027  (Attn: 
Mr.  Gene  Dahlem,  telephone  623-580- 
5525);  or  Arizona  Game  and  Fish 
Department.  2221  W.  Greenway  Road 
WM-HB.  Phoenix.  AZ  85023-4312 
(Attn:  Mr.  John  Kennedy,  telephone 
602-789-3602). 

8UPPLEMB«TARY  MFORMATION:  The  Bany 
M.  Goldwatw  Range,  located  in 
southwestern  Arizona,  was  rewithdrawn 
from  die  public  domain  for  military 


training  purposes  under  the  Military 
Lands  Withdrawal  Act  of  1999  (Public 
Law  106-65).  In  compliance  with  this 
Act.  the  Air  Force  and  Marine  Corps,  in 
partnership  with  the  Department  of  the 
Interior  and  the  State  of  Arizona 
(Arizona  Game  and  Fish  Department), 
will  manage  the  natural  resoiuces 
present  on  the  Range  in  accordance  with 
the  Sikes  Act  (16  U.S.C.  670). 

Accordingly,  the  Air  Force  and 
Marine  Corps,  in  partnership  with  the 
Department  of  Interior  and  the  State  of 
Arizona  (Arizona  Game  and  Fish 
Department),  are  preparing  and  will 
implement  an  Integrated  Natural 
Resources  Management  Plan  for  the 
Goldwatn  Range.  Pursuant  to  the 
reqtiirements  of  Public  Law  106-65  and 
the  Sikes  Act.  this  Plan  will  provide  for 
(1)  Management  of  natural  and  cultural 
resources  present  on  the  Range  in 
support  of  the  requirements  of  the 
military  mission,  (2)  sustainable  public 
use  to  die  extent  that  use  is  compatible 
%vith  military  activities  and  natural  and 
cultural  resoiut»  compliance 
requirements.  (3)  compliance  with  laws 
protecting  sensitive  biological  and 
odtural  resources,  incluchng 
endangered  species  management,  and 
(4)  participation  in  local  initiatives  to 
advance  regional  biodivwsity  goals.  The 
EIS.  which  is  being  prepared 
concurrently  with  the  Integrated  Natural 
Resources  Management  Phm.  will 
evaluate  the  environmental  effects  of  the 
management  alternatives  proposed  in 
the  Plan.  Given  the  military  purposes  of 
the  Range  and  the  safety  and  security 
requirements  associated  with  those 
purposes,  the  alternatives  to  be  studied 
will  focus  on  the  protection, 
consnvation,  and  management  of 
resources  and  public  use  opportunities 
to  the  extent  possible  while  not 
jeopardizing  the  military  purposes  of 
the  Range. 

Environmental  issues  to  be  addressed 
in  the  EIS  include  but  are  not  limited  to 
earth,  biological,  cultural,  water,  and 
visual  resources;  regional  biological 
diversity  management;  wildlife 
management;  threatened  and 
endangered  species;  air  quality;  noise; 
land  use  compatibility;  socioeconomics; 
recreation;  environmental  justice;  and 
public  health  and  safety. 

The  Air  Force  and  Marine  Corps,  in 
partnership  with  the  Department  of  the 
Interior  and  the  State  of  Arizona 
(Arizona  Game  and  Fish  Dqtartment), 
are  initiating  a  scoping  process  to 
determine  the  extent  of  issues  to  be 
addressed  and  identify  the  significant 
issues  related  to  this  action.  Scoping 
meetings  will  be  held  in  six  soutiiem 
Arizona  communities,  as  indicated  in 


the  Meetings  section  below.  Each 
meeting  will  begin  with  an  open  house 
at  which  the  public  may  review  maps 
and  other  displays.  At  each  meeting 
location,  the  open  house  will  be 
folloMred  by  a  formal  presentation 
beginning  at  7:00  p.m.  These  meetings 
also  will  be  advertised  in  area 
newspapers.  A  Tohono  O'odham 
translator  will  be  available  at  the 
meeting  in  Sells,  AZ. 

Air  Force.  Marine  Corps.  Department 
of  the  Interior,  and  State  of  Arizona 
representatives  will  be  available  at  these 
meetings  to  receive  comments  from  the 
public  regarding.issues  of  concern  to  the 
public.  Federal,  state  and  local  agencies, 
any  affected  Native  American  tribes, 
and  interested  individuals  are 
encouraged  to  take  this  opportunity  to 
identify  environmental  concerns  that 
should  be  addressed  during  the 
preparation  of  the  EIS.  Agencies  and  the 
public  are  also  invited  and  encouraged 
to  provide  written  comment  on  issues 
that  are  important  to  them  in  addition 
to,  or  in  lieu  of,  oral  comments  at  the 
public  meeting.  To  be  most  helpful, 
comments  should  clearly  describe 
specific  issues  or  topics,  which  the  . 
commentor  believes  the  EIS  should 
address.  Written  statements  and  or 
questions  regarding  the  Integrated 
Natural  Resources  Management  Plan 
and  associated  EIS  should  be  mailed  to 
BMGR INRMP,  P.O.  Box  67132, 
Phoenix,  AZ  85082-7132. 

AvB0OllflB 

Public  scoping  meetings  will  be  held: 

1.  Monday,  August  7,  2000.  5:30  to 
8:30  p.m.,  Glendale  Adult  Center  Palo 
Verde  Building,  7121  North  57th 
Avenue,  Glendale,  AZ. 

2.  Tuesday,  August  8,  2000. 5:30  to 
8:30  p.m..  Ajo  Commiinity  Center,  290 
East  5th  Street,  Ajo.  AZ. 

3.  Wednesday,  August  9,  2000,  5:30  to 
8:30  p.m..  El  Rio  Center,  1390  West 
Speedway  Boulevard,  Tucson,  AZ. 

4.  Thursday,  August  10,  2000,  5:30  to 
8:30  pjn.,  Kofe  Hi^  School,  3100 
Avenue  A,  Yuma,  AZ.     * 

5.  Friday,  August  11,  2000,  5:30  to 
8:30  p.in.,  Gila  Bend  Union  High 
School,  308  North  Martin,  Gila  Bend, 
AZ. 

6.  Tuesday,  August  15,  2000,  5:30  to 
8:30  p.m..  Tribal  Council  Chambers, 
Sells.  AZ. 

Janet  A.  Long. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  00-18561  Filed  7-20-00;  8:45  am] 
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DEPARTIIENT  OF  DEFENSE 

Depaftment  of  the  Amy 

ttoUoa  of  Propoaad  Ctwimeio  MTMC 


AQENCV:  Military  Traffic  Managemmit 

Commaiid.  U.S.  Aimy,  DoO. 

ACTION:  Notice  (Request  for  Comments). 

summary:  The  Military  Traffic 
Management  Command  (MTMC) 
proposes  to  revise  the  procedures  it  uses 
in  ptocoring  long  tenn  recuiring  freight 
transportation  services  from  motor 
carriers  and  baige  operators.  MTMC 
often  procures  transportation  services 
using  oontractiBg  procedures  that  are 
not  governed  by  the  Federal  Acmiisition 
Regulation,  e.g..  guaranteed  traffic  (GT) 
agreements.  A  revision  of  these 
procedures  is  being  proposed  due  to 
dtange  in  the  governing  law. 
DAin:  Interested  parties  are  requested 
to  submit  comments  on  this  proposal  by 
S^tember  19,  2000.  All  comments 
received  within  60  days  of  publication 
of  this  notice  will  considered  prior  to 
any  decision  on  whether  to  adopt  this 
proposal. 

AOOMSSCS:  Comments  should  be 
addressed  to  Headquarters.  Military 
Traffic  Managem«)t  Command,  ATTN: 
MTAQRoom  12N67,  Hoffinan  Building 
n,  200  Stovall  Street,  Alexandria, 
Virginia  22331-5000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Christina  N.  Dossman,  (703-)  428-2052. 
SUPPtEMENTARV  MFORMATION: 
Historically,  freight  transportation 
services  procured  by  MTMC  have  not 
been  governed  by  the  Federal 
Acquisition  Regulation  (FAR)  contained 
in  Title  48  of  the  Code  of  Federal 
Rmnilations. 

The  FAR  states  at  FAR  47.000  that  it 
does  not  regulate  transportation 
procured  by  bills  of  lading  and  similar 
documents.  FAR  47-104.1  states  that 
under  49  U.S.C.  10721  (now  recoded  at 
49  U.S.C.  sections  10721  (rail],  13721 
[motor,  water  and  freight  forwarder]  and 
15504  (pipeline],  carriers  can  offer 
reduced  rates  for  Government  Bill  of 
I.ading  service  and  that  agencies  can 
negotiate  reduced  rates  for  volume 
moves  or  for  shipments  on  a  recurring 
basis.  Under  the  exception  recognized 
in  FAR  47.200  the  government  could 
acquire  transportation  using  49  USC 
10721  rates  even  though  the  FAR 
normally  applies  to  transportation 
acquire  by  sealed  bid  or  negotiated 
contracts  (i.e.,  not  individtul  GBL 
traffic). 

Under  the  above  rules  MTMC  could 
and  did  used  FAR  exempt  procedures 


for  traffic  based  up<m  GBLs  and  also  for 
traffic  based  upon  Section  10721  rates. 

49  U.S.C  10721  was  part  of  the 
Intostate  Commerce  Act  which 
regulated  rates  offered  by  common 
oairieu.  This  Act  has  been  substantiaUy 
amended  in  recent  years,  most  notably 
by  the  'bucking  Industry  Reform  Act  of 
1994,  which  abolished  tariff  filing 
requiremfflits  for  motor  carriers  of 
freight,  and  by  Public  Law  104-68,  the 
ICC  Termination  Act  of  1995,  which 
abolished  the  hiterstate  Commerce 
Commission.  Thus,  the  provisions  of  the 
formn  Section  10721,  to  the  extent  it 
still  exists  in  revised  form  as  sections 
10721, 13712  and  15504,  have  no 
practical  application  to  tiie  freight 
sovioe  DOD  acquires  from  carriers.  [See 
Munitions  Caniers  Conference,  Inc.  V. 
UnHed-States.  147  F.3D  1027  (1998). 

In  view  of  this  change  in  the  law, 
MTMC  proposes  to  procure  future 
transportation  services  involving 
recurring  shipments  or  long  term 
contracts  under  the  FAR,  including  use 
of  the  FAR  ccmtract  fiormat  and 
inclusion  of  all  required  FAR  provisions 
and  clauses.  Iliis  will  include  future 
procurements  based  upon,  or  similar  to, 
the  guaranteed  traffic  (GT)  agreements 
that  MTMC  now  utilizes  under  FAR 
exempt  procedures.  This  proposal  does 
not  apply  to  the  current  hourahidd 
goods  iwogram  which  is  covered  by 
diffnent  laws,  but  it  should  be  noted 
that  some  household  goods 
transportation  contracts  are  already 
being  conducted  under  the  FAR. 

MTMC  will  continue  to  use  a 
voluntary  tend»  procedure  for 
shipments  not  covered  under  a  long 
term  contract  Those  GBL-based 
movements  continue  to  be  recognized  as 
exceptions  to  the  legal  requirement  to 
use  the  FAR. 

Regnlatoiy  Flexibility  Act 

This  proposed  change  of  procurement 
policy  is  not  considered  rule  making 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C  601-612. 
Paperwork  Reduction  Act.  The 
Paperworic  Reduction  Act,  44  U.S.C. 
3501  et  seq.  does  not  apply  because  no 
information  coUection  requirements  or 
records  keeping  responsibilities  are 
imposed  on  offerors,  contractors,  or 
members  of  the  general  public. 

Bimda  R.  Jackaon-Sewell. 

Lieutenant  Colonel,  U.S.  AirForce,  Deputy 
Principal  Assistant  Responsible  for 
Contracting. 

[FR  Ooc.  00-18538  Filed  7-20-00;  8:45  am] 

muMU  coom  sno-t»-m 


DePARmENT  OF  DEFENSE 
Oepartment  of  Ilia  Amy;  Coipa  of 


bilMit  To  Piapaia  a  Diafl 
EnvfraMnanW  Impact 
[DEI8]fDrlliaBoouf-T( 


AQENCV:  U.S.  Army  Corps  of  Engineers, 
Vicksburg  District,  DOD. 
ACTION:  Notice  of  Intent 

SUMMARY:  The  feasibility  study  for  the 
Boeuf-Tensas  Basin,  Southeast  Aricansas 
will  be  conducted  to  fiilly  evaluate  a 
range  of  alteniatives  to  provide  a  plan 
for  flood  control,  environmental 
protection/restoration,  and  agricultural 
water  supply  in  Chicot.  Desha.  Ashley, 
Drew,  Lincoln,  and  Jefferson  Counties, 
Aricansas. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  Marcy  (telephone  (601)  631- 
5965),  CEMVK-PIM^  4155  Qay 
Street,  Vicksburg.  Mississippi  39183- 
3435. 

SUPPiaSNTARY  MFORMATION:  This  study 
is  authorized  by  a  resolution  of  the 
Senate  Committee  on  Environment  and 
Public  Wwks  adopted  23  June  1988. 

1.  Proposed  Action:  Feasibility 
studies  tai  the  Boeuf-Tensas  Basin, 
Southeast  Arkansas  study  will  be 
conducted  to  fiilly  evaluate  a  range  of 
alternatives  to  provide  a  multipurpose 
plan  for-flood  control,  agricultural  vrater 
supply,  and  environmental  protection 
and7or  enhancement  Various 
alternatives  will  be  analyzed,  and 
assiuung  a  feasible  plan  is  identified, 
design  studies  will  be  completed  to 
develop  a  baseline  cost  estimate  and 
schedule  for  implementetion. 

2.  Alternatives:  One  feasible 
implementable  plan  was  identified 
during  the  Reconnaissance  Study  and 
docnmiented  in  the  Final 
Reconnaissance  Report,  February  1991. 
This  plan  would  use  water  from  seven 
different  sources  and/or  methods, 
including  rainfall,  existing  streamflows 
at  the  safe  and  legal  rate  of  withdrawal, 
ground  water  at  tthe  safe  yield,  existing 
on-farm  storage  reservoirs,  new  on-fiaim 
storage  reservoirs,  import  water  from  the 
Arkansas  River,  and  water  conservation. 
The  primary  delivery  system  to  import     - 
water  from  the  Aricansas  River  would 
consist  of  approximately  136  miles  of 
channel  excavation:  one  75-cubic-fbot- 
per-second  pump  stetion  at  Harding 
Drain  in  Pine  Bluff,  Arbmsas;  four 
gravity  structures  through  the  Arkansas 
River  south  bank  levees  at  Linwood, 
Douglas  Lake,  Silver  Lake,  and  Belooe 
Lake;  a  dam  across  the  south  end  of 
Morgan  Point  Cutoff  a  680-cid)ic-foot- 
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per-second  pump  station  near  Tillar, 
Arkansas;  and  28  weirs  in  the  main 
water  supply  channels.  The  secondary 
delivery  system  woidd  consist  of  75 
lateral  and  8  sublaterals  to  divert 
irrigation  water  from  the  main  water 
supply  channels  to  the  beginning  of  an 
on-fann  irrigation  system;  4,830  relifts 
to  supply  water  to  the  laterals  and  on- 
Cum  delivery  systems;  approximately 
1,361,000  linear  feet  of  permanent 
underground  pipelines;  and  670  on-£um 
resOTvoirs. 

3.  Additional  alternatives  that  may  be 
included  are: 

a.  Water  supply  plans  to  meet  three 
difiiarent  design  drought  conditions- 

b.  Additio^  import  points  along  the 
Arkansas  River  similar  to  the  plan 
selected  for  detailed  analysis  in  the 
Reconnaissance  Study. 

c.  One  import  point  on  the 
Mississippi  River  to  supply  a  portion  of 
the  unmet  water  needs  of  die  Basin. 

d.  Utilization  of  on-farm  storage  and 
water  conservation  measures  to  meet  all 
or  a  portion  of  the  water  needs  in  the 
Basin. 

e.  Upland  reservoirs  west  of  Bayou 
Bartholomew  to  supply  a  portion  of  the 
unmet  water  needs  of  the  Basin. 

f.  Various  levels  of  flood  control  and 
the  impacts  of  the  water  supply 
alternatives  on  the  existing  level  of 
flood  protection. 

g.  Features  to  restore,  protect,  and/or 
enhance  the  environment 
Opportunities  exist  to  improve  the 
productivity  of  streams  and  oxbow  lake 
fisheries;  restore,  protect,  and/or 
enhance  the  remaning  tracts  of  bottom- 
land hardwoods  and  forested  wetlands 
to  benefit  Neotropical  migratory  birds; 
and  migratory  waterfowl. 

h.  Omer  alternatives  may  be 
developed  through  the  scoping  process 
described  below. 

4.  The  National  Environmental  Policy 
Act  (40  CFR  Parts  1500-1508)  requires 
all  Federal  agencies  involved  ia  water 
resources  planning  to  conduct  a  process 
termed  "scoping."  This  scoping  process 
determines  ue  issues  to  be  addressed 
and  identifies  die  significant  issues 
related  to  a  proposed  action.  To 
accomplish  this,  two  public  scoping 
meetings  will  be  held.  One  meeting  is 
tentatively  scheduled  to  be  held  at  Pine 
Blu£f.  Aricansas,  and  one  meeting  at 
McGehee,  Arkansas.  These  meetbogs  are 
scheduled  to  be  held  in  August  2000. 
Significant  issues  idaitified  in  the 
scoping  meetings  wrill  be  analyzed  in 
depth  in  the  DOS.  Significant  issues 
currenUy  identified  include,  but  are  not 
limited  to,  excessive  sedimentation, 
excessive  nutrients,  trash  dumping,  log 
lams,  reduced  instream  flow,  habitat 
alteration,  lack  of  diverse  use,  lack  of 


public  access,  contaminants,  and  rock 
weirs.  The  Environmental  Protection 
Agency,  U.S.  Fish  and  Wildlife  Service, 
Natural  Resources  Conservation  Service, 
Arkansas  Department  of  Environmental 
Quality,  Arkansas  Game  and  Fish 
Commission,  and  the  Arkansas  Soil  and 
Water  Conservation  Commission  will  be 
invited  to  become  cooperating  agencies. 
These  agencies  will  be  asked  to  review 
data,  the  feasibility  report,  and 
appendixes.  A  public  meeting  will  be 
held  once  the  DEIS  is  completed.  All 
intwested  agencies,  groups,  tribes,  and 
individuals  will  be  sent  copies  of  the 
DEIS  and  final  EIS. 

5.  The  DEIS  is  estimated  to  be 
completed  in  March  2005. 

Robert  Crear. 

Colonel,  Corps  ofEngineeTS,  District  Engineer. 
IFRDoc.  00-18537  Filed  7-20-00;  8:45  am] 
sauNQ  cooc  sne-w-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cominlseloii 

[Doekat  Na  ER0O-288fr-00iq 

Cedar  Brakee  I,  LLC;  NoHoe  Of 
leeuanoe  of  Order 

July  17, 2000. 

Cedar  Brakes  I,  L.L.C.  (Cedar  Brakes) 
submitted  for  filing  a  rate  schedule 
under  which  Cedar  Brakes  will  «igage 
in  wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
Cedar  Brakes  also  requested  waiver  of 
various  Commission  regulations.  In 
particular.  Cedar  Brakes  requested  that 
the  Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Cedar  Brakes. 

On  July  12,  2000,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Madcets,  Tariffi  and  Rates, 
granted  requests  for  blanket  approval 
imder  Part  34.  subject  to  the  foUowing: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  at  assumptions  of 
liability  by  Cedar  Brakes  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accorilance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absents  request  ba  hearing  within 
this  poiod.  Cedar  Brakes  is  authorized 
to  issue  securities  and  asstmie 
obligations  or  liabilities  as  a  guarantor. 


indorser,  surety,  or  otherwise  in  respect 
of  any  security  of  another  person; 
provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  piuposes  of  the 
^plicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  sudi 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neidier 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Cedar  Brakes'  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
14, 2000. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E.. 
Washington,  D.C.  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.feTc.fed.us/online/iimsJitm  (call 
202-208-2222  for  assistance). 

David  P.  BoergaiB, 

Secretary. 

[FR  Doc.  00-18473  Filed  7-20-00;  8:45  am] 
I  cooc  snr-oi-ii 


DEPARTIIENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comroleelon 

[Doeksl  Na  ECOO-10»-0001 

dnerav  CHiHri  ft  TradhML  Inc.  CInCHi 
VI,  LLC  Sunbury  HoMfnge,  LLC;  Notice 
ofFHIng  ^ 

July  17,  2000. 

Take  notice  that  on  Jiily  11,  2000, 
Cinergy  Capital  &  Trading,  Inc,  Inc., 
CinCap  VI,  LLC  and  Sunbury  Holdings, 
LLC  (collectively,  the  Applicants), 
tendoed  for  filing  a  supplement  to 
Exhibit  H  to  their  joint  application  filed 
on  June  27, 2000,  in  the  above- 
c^tioned  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rides  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  25, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
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file  with  the  Commissioii  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.u8/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergen, 

Secretary.  ^ 

[FR  Doc.  0O-18479  Filed  7-20-00;  8:45  am] 

■UMO  COM  cnr-ot-H 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Cdmniaalon 

[DockM  No.  SAOO-1-000] 

J.  Dennia  CorMn,  Arlene  E.  CorMn,  and 
the  EaMa  of  Mary  ANee  Corfoki;  Notice 
of  Petition  for  Adhiatimnt 

July  17,  2000. 

Take  notice  that  on  June  12,  2000,  J. 
Dennis  Coibin  (filing  on  behalf  of 
himself,  Arlene  E.  Corbin,  and  the  Estate 
of  Mary  Alice  Corbin  (collectively: 
Coibin)  filed  a  petition  for  adjustment 
under  section  502(c)  of  the  Natiural  Gas 
Policy  Act  of  1978,'  requesting  to  be 
relieved  of  its  obligation  to  pay  the 
interest  on  the  Kanusas  ad  v^orem  tax 
reimbursement  refunds  Corbin  owes  to 
Northern  Natural  Gas  Company.  Absent 
such  relief,  Coibin  would  be  required  to 
make  such  refunds  under  the 
Commission's  September  10, 1997  order 
in  Docket  No.  RP97-369-000  et  al.^  The 
Commission's  September  10  order  on 
remand  firom  the  D.C.  Circuit  Court  of 
Appeals  3  directed  first  sellers  under  the 
NGPA  to  make  Kansas  ad  valorem  tax 
refunds,  with  interest,  for  the  period 
from  1983  to  1988.  The  Corbin  petition 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

J.  Dennis  Corbin  states  that  he  and  his 
wife  (Arlene  E.  Corbin)  never  purchased 
any  working  interest  in  oil  wells,  or  any 
other  tjrpe  of  petroleimi  interest.  Mr. 
Corbin  further  notes  that,  although  he 
did  inherit  an  interest  in  some  Kansas 
oil  properties  from  his  father  (F.J. 
Corbin),  after  his  father  and  step-mother 
(Mary  Alice  Corbin)  died  in  1981.  the 
wells  involved  were  shut  down 
approximately  10  to  11  years  ago,  and 
he  believes  that  his  father's  estate  was 
closed  some  time  in  1983  or  1984. 
Accordingly,  Mr.  Corbin  states  that  he 


•  15  U.S.C  3142(c)  (1982). 

»  See  80  FERC 1 61,264  (1997);  order  denying 
reh'g  issued  January  28, 1998,  82  FERC  1 61,058 
(1998). 

'  Public  Service  Company  of  Colorado  v.  FERC. 
91  F.3d  1478  (D.C  1996).  cert,  denied,  Nos.  96-954 
and  96-1230  (65  U.S.L.W.  3751  and  3754,  May  12, 
1997)  (Public  Service). 


does  not  imderstand  hoif^e  and  his 
wife  could  owe  the  refunds  at  issue, 
which  pertain  to  certain  Kansas  wells 
operated  by  Burnett  Corporation. 

Mr.  Corbin  further  aclmowledges  that 
he  transferred  one-half  of  his  inherited 
interest  in  the  Kansas  oil  properties  to 
his  wife.  However,  Mr.  Coibin  contends 
that,  in  view  of  the  £act  that  his  wife  is 
presently  responsible  for  caring  for  her 
81-year-old  blind  mother,  the  biuden 
imposed  on  his  wife  by  the 
Commission's  Septen^r  10  order  is 
totally  unjustified. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  15  days 
after  the  date  of  publication  in  the 
Federal  Register  of  this  notice,  file  with 
the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  384.214,  385.211, 
385.1105,  and  385.1106).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  aqy  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-18477  Filed  7-20-00;  8:45  am) 

MLUNQ  CODE  CnT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguietory 
Commieaion 

[Dodnt  No.  RPOO-386-000] 

Deatin  Pipeline  Company,  LLC; 

Notice  or  Propoaed  Changae  In  FERC 
GaaTariff 

July  18,  2000. 

"Take  notice  that  on  July  12,  2000 
Destin  Pipeline  Company,  L.L.C. 
(Destin)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
the  following  revised  tariff  sheets  to 
become  efiiective  August  15,  2000: 

Fourth  Revised  Sheet  No.  5 
Second  Revised  Sheet  No.  96 
Second  Revised  Sheet  No.  98 
First  Revised  Sheet  No.  99 
Original  Sheet  No.  121 A 

On  February  9  and  May  19,  2000,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  Order  Nos.  637 
and  637-A,  respectively,  which,  among 


other  things  directed  pipelines  to  file 
revised  tariff  sheets  to  remove  the  price 
cap  for  short-term  capacity  releases  for 
a  2V2  jrear  period  and  to  modify  any 
"Right  of  First  Refusal"  provisions  to 
comply  with  the  Commission's  new 
policy  determinations.  Destin  states  that 
it  is  filing  revised  tariff  sheets  to  comply 
with  these  directives. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Eneigy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  0O-18S09  Filed  7-20-00;  8:45  am] 

MLUNQ  COOe  STir-OI-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaeion 

[Dodwt  No.  ECOfr-05-000] 

Dynegy  Inc.,  Dynegy  Holdinga  Inc., 
Illlnova  Corporation  and  MMweat 
Generation,  LLC;  Notice  of  Rllng 

July  17,  2000. 

Take  notice  that  on  July  11,  2000, 
Dynegy  Lac.  (Dynegy)  Illinova 
Corporation  (Illinova),  Dynegy  Holdings 
Inc.  (DHI),  and  Dynegy  Midwest 
Generation,  Inc.  pMGI)  (together. 
Applicants)  tendered  for  filing  a 
Supplement  to  the  application  filed  May 
22,  2000  tmder  section  203  of  the 
Federal  Power  Act,  which  requested 
that  the  Commission  approve  a  series  of 
transactions  (Proposed  Transfer) 
designed  to  transfer  the  equity 
ownership  of  DMGI  fit>m  Illinova  to 
Dynegy  Catlin  Member,  Inc.,  a  wholly- 
owned  subsidiary  of  DHI. 

The  Supplement  consists  of  the 
documents  that  comprise  Exhibit  H 
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tinder  Section  33.3  of  the  Conunission's 
RegulationB  (18  CFR  33.3). 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  shoidd  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Ckimmission,  888 
First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordanoe  with  Rules  211 
uid  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before  July 
28,  2000.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
^propriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222)  for 
assistance). 

David  P.  BiMigus. 
Secntaiy. 

[FR  Doc.  00-18469  Filed  7-20-00;  8:45  am] 
I  CODE  tn7-ei-M 


DEPARTMEHT  OF  ENERGY 

Fadarai  Enaigy  RagpiMoiy 
Comiittnloti 

{DockM  Na  Eno6-270»-000] 

Fool»0«ak  IV,  LLC;  MqUm  of 
lofOrdtr 


July  17,  2000. 

Foote  Creek  IV.  L.L.C.  (Foots  Creek) 
submitted  for  filing  rate  schedule  under 
which  Foote  Creek  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates.  Foote 
Creek  also  requested  waiver  of  various 
Commission  r^ulations.  In  particular, 
Foote  Creek  requested  that  the 
Commission  grant  blanket  approval 
xmder  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Foote  Creek. 

On  July  12,  2000,  purstiant  to 
delegated  authority,  the  Director. 
Division  of  Corporate  Applications, 
Office  of  Maricets.  Tarifb  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liatdlity  by  Foote  Creek  should  file  a 
motion  to  Intervene  or  protest  with  the 
Federal  Energy  R^;ulatory  Commission, , 
888  First  Street.  N.E..  Washiogton.  D.C. 
20426.  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214): 

Absent  a  request  for  hearing  within 
this  period.  Foote  Qeek  is  authorized  to 
issue  securities  and  assume  oUigations 
or  liabilities  as  a  guarantor,  indmser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate, 
purposes  of  the  applicant,  and 
compatible  with  the  public  intorest.  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  diat  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Foote  Creek's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  bx  filing  motions  to  intervene 
or  {notests,  as  set  forth  above,  is  August 
14.  2000. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Refarence  Branch,  888  First  Street.  N.E., 
Washington,  D.C  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  bttp:/ 
/www.forc.fed.us/online/rimsJitm  (call 
202-208-2222  for  assistance). 

David  P.  DoMgMi, 

Secretary. 

(FR  Doc  00-18471  Hied  7-20-00;  8:45  am] 
I  COOK  SMT-OI-H 


DEPARTMENT  OF  ENERGY 
FMtoral  EiMrgy  R«guMory 


LLC; 
kiFERC 


[Doeiwt  No.  RP00-386-00(q 
Ganton  Banks  Gas  PIpallM, 
Gaa  Tariff 


July  28,  2000. 

Take  notice  that  on  July  12. 2000. 
Garden  Banks  Gas  Pipeline,  LLC 
(Garden  Banks)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  following  revised 
tariff  sheets  with  a  proposed  effective 
date  of  August  15, 2000: 

Third  Revised  Sheet  No.  6 
Second  Revised  Sheet  No.  99 
Fourth  Revised  Sheet  No.  100 
First  Revised  Sheet  No.  103 
Original  Sheet  No.  121C 

On  February  9  and  May  19,  2000,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  Order  Nos.  637 
and  637-A,  respectively,  which,  among 
other  things,  directed  pipelines  to  file 
revised  tariff  sheets  to  remove  the  price 
cap  for  short-term  capacity  releases  for 


a  2V^  year  pwiod  and  to  modify  any 
"Right  of  First  Refusal"  provisions  to 
comply  with  the  Commission's  new 
policy  determinations.  Garden  Banks 
states  that  it  is  filiog  revised  tariff  sheets 
to  con^>ly  with  these  directives. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  r^ulations.  All  such  motions 
or  protests  must  be  filed  in  acondance 
with  Section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  ^>propriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  an  available  for  public 
inspection  in  the  Public  Refarence 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fnc.fed.us/online/ 
rim8.htm  (call  202-208-2222  for 
assistance). 

David  P.  BoMtyns, 

Secntcay. 

^FR  Doc.  00-18508  FUed  7-20-40;  8:45  am] 

■LUNQ  cooe  cnT-et-H 


DEPARTMENT  OF  ENERGY 
Fadanri  Enaray  Raoulalofy 


[Doehat  No.  RPOO-288-001] 

Kam  nhw  QaaTlranafnlaalon 

'  Noliea  of  ComnHanoa  Flilna 


July  18, 2000. 

Take  notice  that  on  July  13,  2000, 
Kem  River  Gas  Transmission  Company 
(Kern  River)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  Substitute  Original  Sheet 
No.  11,  with  an  effective  date  of  Jtdy  1, 
2000. 

Kem  River  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  letter  order  in  this 
proceeding,  which  directed  Kem  River 
to  file  a  revised  Sheet  No.  11  to  include 
a  page  number  reference  for  the 
transportation  service  request  form. 

Kem  River  states  that  it  has  served  a 
copy  of  this  filing  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 


888  First  Street.  NE.  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  AU  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
vrill  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pdblic 
inspection  in  the  Public  Refnence 
Room.  This  filing  may  be  viewed  on  the 
web  aft  http://www.ftac.fiBd.us/online/ 
rimbsJitm  (call  202-208-2222  fin 
assistance). 


David  P. 

Sscretaiy. 

[FR  Doa  OQ-18506  Filed  7-20-00;  8:45  am] 
I  COM  sn7-«i-« 


DEPARTMENT  OF  ENERGY 
FMlMal  Enargy  RaguMory 


[Dodal  Na  ER00-378S-00iq 

LatalMd  Junction,  L.P.;  NoUm  of 
iMuanooofOrdar 

July  17,  2000. 

Lakefield  Junction.  LJP.  (Lakefield 
Junction)  submitted  for  filing  a  rate 
schedule  under  which  Lakefield 
Junction  will  engage  in  wholesale 
electric  power  and  eneigy  transactions 
at  maricet-based  rates.  Lakefield  Junction 
also  requested  waiver  of  various 
Commission  regulations.  In  particular. 
Lakefield  Junction  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Lakefield  Junction. 

On  July  12. 2000.  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Corporate  Applications, 
Office  of  Markets.  Tarifis  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Lakefield  Junction  should 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regidatory 
Commission,  888  First  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rides  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period.  L^efield  Jimction  is 
authorized  to  issue  securities  and  ' 


assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  iiar  sudi 
piuposes. 

Ine  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Lakefield  Jvmction's 
issuances  of  securities  or  assumptions  of 
liability. 

Notice  is  hereby  given  that  the 
deadline  fat  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
14, 2000. 

Copies  of  the  fall  text  of  the  Order  are 
available  from  the  Commission's  Public 
Refnence  Branch,  888  First  Street.  N.E.. 
Washington,  D.C.  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.feic.fed.u8/onUne/rim8.htm  (call 
202-208-2222  fior  assistance). 

David  P.  BoaiSns, 

Secretaiy. 

(FR  Doc.  00-18472  Filed  7-20-00;  8:45  am] 

■UMQ  cooc  •nr-oi-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Comniiaalon 

[Doeiwt  No.  EROO-31 12-0001 

Madaon  Gaa  and  Elactrlc  Company; 
NoMoaofFHIng 

July  17,  2000. 

Take  notice  that  on  July  10,  2000. 
Madison  Gas  and  Electric  Company 
(MCE)  tendered  for  filing  service 
agreements  under  MGE's  Market-Based 
Power  Sales  Tariff  with: 

•  GEN-SYS  Eneigy 

•  Northern  States  Power  Company 
MGE  requests  the  agreements  be 

effective  on  the  date  they  were  filed 
with  the  FERC. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  31. 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fiBd.u8/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boer^gars, 

Seavtaiy. 

[FR  Doc.  00-18475  Filed  7-2O-00;  8:45  am] 

MLUNQ  oooe  tnr-m-m 


DEPARTMENT  OF  ENERGY 
Fadaral  Ena>gy  Ragulatory 


[DodMl  Na  ER0(K-2887-O00] 

Nawarfi  Bay  Coganaradon  Partnarahip, 
L.P.:  NoHoa  of  laauanca  of  Ordar 

July  17,  2000. 

Newaric  Bay  Cogeneration 
Partnership.  LP.  Newark  Bay) 
submitted  for  filing  a  rate  schedule 
under  which  Newark  Bay  will  engage  in 
wholesale  electric  power  and  eneigy. 
transactions  at  maricet-based  rates. 
Newark  Bay  also  requested  waiver  of 
various  Commission  regulations.  In 
particular.  Newark  Bay  requested  that 
the  Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Newark  Bay. 

On  Jidy  12,  2000,  piursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporation  Applications. 
Office  of  Markets.  TarifEs  and  Rates, 
granted  requests  for  blanket  approval 
imder  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  oi 
issuances  of  securities  or  assumptions  of 
liability  by  Newaik  Bay  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Eneigy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  Newark  Bay  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  indraser, 
surety,  ot  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  intnest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 
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The  Ck>iiunission  reswves  the  right  to 
requiie  a  further  showing  that  neiUiw 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Newark  Bay's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
14. 2000. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street,  NE., 
Washington.  DC  24026.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed.us/online/rimsJitm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-18474  Filed  7-20-00;  8:45  ami 

BIUJNQ  COM  •n7-«1-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleeion 

[Doclwt  No.  EROO-31 19-000] 

Niagara  Mohawk  Power  Corporation; 
Notice  of  niing 

Julyl7,  2000. 

Take  notice  that  on  July  7,  2000. 
NYSD  Limited  Partnership, 
Warrensbuig  Hydro  Power  Limited 
Partnership,  Sissonvllle  Limited 
Partnership  and  Adirondack  Hydro 
Development  Corporation  (collectively, 
the  Projects),  tendered  for  filing  on 
behalf  of  Niagara  Mohawk  Power    - 
Corporation  (Niagara  Mohawk), 
Interconnection  Agreements  between 
Niagara  Mohawk  and  the  Projects. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rtdes  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  shoidd  be  filed  on  m  before  July 
28,  2000.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  pwson  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.fiBrc.fiBd.u8/ 


online/rim8.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boo'gera* 

Secretary. 

(FR  Doc.  00-18476  Filed  7-20-00;  8:45  am] 

■LUNQ  cooe  vm-9i-u 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cominleelon 

[Doclwt  No.  EROO-2676-000] 


Panda  Pertdomen  Power,  L.P*! 
of  iaeuanoe  of  Order 


issuances  of  securities  or  assumptions  of 
liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
14. 2000. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed.us./online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-18470  Filed  7-20-00;  8:45  am] 

MLUNQ  COM  enr-oi-M 


July  17,  2000. 

Panda  Perkiomen  Power,  LP.  (Panda 
Perkiomen)  submitted  for  filing  a  rate 
schedule  under  which  Panda  Perkiomen 
will  engage  in  wholesale  electric  power 
and  eneigy  transactions  at  market-based 
rates.  Panda  Pwkiomen  also  requested 
waiver  of  various  Commission 
regulations.  In  particular.  Panda 
Perkiomen  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Panda  Perkiomen. 

On  July  12,  2000,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assimiptions  of 
liability  by  Panda  Peridomen  should  file 
a  motion  to  intOTvene  o;  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period.  Panda  Perkiomen  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
peraon;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably   _ 
necessary  or  appropriate  for  sudi 
piirooses. 

Tlie  Commission  reserves  the  right  to 
require  a  further  showing  that  neitiier 
ptmlic  nor  private  interests  will  be 
adversely  affscted  by  continued 
approval  of  Panda  Peridomen's 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ConHnieeion 

[Dodwt  No.  RP91-229-030] 

Panhandle  Eaetem  Pipe  Line 
Compeny;  Notice  of  Refund  ftequeet 

July  18.  2000. 

Take  notice  that  on  July  13,  2000, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  its 
Refund  Report  piu^uant  to  the 
Commission's  letter  order  issued  May 
31.  2000. 

Panhandle  states  that  it  refunded  on 
June  16,  2000  to  its  customers  their 
appropriate  pro  rata  share  of  the 
amounts  which  Panhandle  received 
from  Trunkline  Gas  Company  pursuant 
to  Section  3  of  Article  Vm  of 
Tnmkline's  SetUement  in  Docket  No. 
RP87-15-033,  et  al. 

Panhandle  further  states  it  is 
submitting  herein  Appendix  A  to  the 
filing,  which  reflects  the  amounts 
refunded  to  each  affected  customer  on 
June  16,  2000. 

Panhandle  states  that  a  copy  of  this 
information  is  being  sent  to  aU  parties 
to  the  Docket  No.  RP91-229-000 
proceeding  and  respective  State 
Regulatory  Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedmal  Enwgy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  on  or  before  July  25,  2000.  Protests 
will  be  considered  by  the  Commission 
in  detennining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refisrence 
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Room,  lliis  filing  may  be  viewed  on  the 
web  at  http://www.fiBrc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boogen, 

Secretaiy. 

[FR  Doc.  00-18503  Filed  7-20-00;  8:45  am) 
I  COM  tni-m-m 


OEPARTMENT  OF  ENERGY 

FMaial  Energy  Regulatory 
Comfnleeiofi 

[Doelal  No.  ECOO-IOe-000] 

PuMe  Servloe  Company  Of  Colorado; 
Node*  of  Filing 

July  17,  2000. 

Take  notice  that  on  July  12,  2000, 
Public  Service  Company  of  Colorado 
(PSCo)  filed  a  supplement  to  its 
application  under  Section  203  of  the ' 
Federal  Power  Act  for  authorization  to 
dispose  of  transmission  facilities.  The 
specific  fedlities  addressed  in  the 
application  are  two  4/11 5kV  generation 
step-up  transformers  interconnecting 
the  powerhouse  of  PSCo's  Boulder 
Canyon  Hydroelectric  Project  (Boulder 
Project)  to  PSCo's  transmission  system. 
In  its  application,  PSCo  states  that  it  is 
transferring  these  fecilities  to  the  City  of 
Bouldw,  Colorado,  as  part  of  its 
proposed  sale  of  the  Boulder  Project  to 
that  City.  The  supplement  provides  a 
bfief  explanation  as  to  why  the 
transaction  will  not  have  an  adverse 
effect  on  competition,  rates,  or    ' 
regulation. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  must  be  filed  on  or  before  July 
26, 2000.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
approi»iate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  Mrith  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 


online/rim8.htm  (call  (202)  208-2222  for 

assistance). 

David  P.  Boeigen, 

Secretaiy. 

[FR  Doc.  00-18478  Filed  7-20-00;  8:45  am) 

BUMQ  COOC  SnT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieelon 

[Docket  Na  RP0&-106-00q 

Queater  Pipeline  Company;  Nodce  of 
TarWHIing 

July  18,  2000. 

Take  notice  that  on  July  13,  2000. 
Questar  Pipeline  Company  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  the  foUowing  tariff  sheets,  to  be 
effective  January  1,  2000: 

First  Revised  Volume  No.  1 

Substitute  Thirteenth  Revised  Sheet 
No.  5 

Original  Volume  No.  3 

Substitute  Twenty-Fourth  Revised  Sheet  No. 
8 

On  May  22,  2000,  Questar  filed  an 
uncontested  Offer  of  Settlement  to 
adjust  its  fiiel  gas  reimbursement 
percentage  (FGRP)  in  Docket  No.  RPOO- 
108-000.  On  June  30,  2000,  the 
Commission  approved  the  uncontested 
OBet  of  Settlement,  and  directed 
Questar  to  file  tariff  sheets  to  decrease 
the  FGRP  from  2.4  percent  to  2.1 
percent,  to  be  effective  January  1,  2000. 

Questar  stated  that  a  copy  of  this 
filing  has  been  served  upon  all  parties 
to  the  proceeding,  its  customers,  the 
Public  Service  Commission  of  Utah  and 
the  Public  Service  Commission  of 
Wyoming. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fi9d.us/0nline/ 


rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boeigm, 

Secretaiy. 

[FR  Doc.  00-18505  Filed  7-20-00;  8:45  am] 

muma  coee  cnr-oi-ii 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
commieelon 

[Doctot  No.  RPg6-12»-012] 

TrunkHne  Gee  Company;  Notice  of 
Compliance  Filing 

July  18,  2000. 

Take  notice  that  on  July  13,  2000, 
Trunkline  Gas  company  (Trunkline) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
the  following  tariff  sheet  to  be  effective 
August  12. 2000: 

Fourth  Revised  Sheet  No.  79 

Trunkline  states  diat  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  Letter  Order  dated  Jime 
28,  2000  in  Docket  No.  RP96-129-011, 
91  FERC  1 61,300  (2000).  This  fiUng 
reflects  Trunkline's  proposal  to 
liberalize  the  current  directional 
limitations  on  its  TABS-1  transfer 
service.  » 

Trunkline  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers,  applicable  state  regulatory 
agencies  and  parties  to  this  proceeding. 

Any  person  desiring  to  protest  this 
filing  shoidd  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fenc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boerg^B. 

Secretaiy. 

[FR  Doc.  00-18504  Filed  7-20-00;  8:45  am] 

aajjNQ  COM  9m-m-m 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comnileelon 

[Doctot  No.  RPOO-307-001] 

U-T  Offehora  Syetem.  LLC;  NoHoe  of 
Compliance  Rling 

July  18.  2000. 

Take  notice  that  on  July  12,  2000,  U- 
T  Offshore  System,  L.L.C  (UTOS), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Fourth  Revised  volume  No. 
1,  Substitute  First  Revised  Sheet  No.  97, 
with  an  effective  date  of  November  5, 
1999.- 

UTOS  states  that  it  is  filing  this  tariff 
sheet  to  comply  with  the  Commission's 
June  27,  2000  Letter  Order  in  the 
referenced  proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fed«Bl  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  section 
3385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://wMrw.ferc.fed.u8/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boo^gsn, 

Secretary. 

[FR  Doc.  00-18507  Filed  7-20-00;  8:45  ami 

■UMQ  COOK  anr-ei-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ConMideeion 

[DodMl  Na  EQOO-177-000.  •!  ■!.] 

Conectiv  Mid  Merit.  Inc.  etal.;  Electric 
Rale  and  Cotporate  RegulaBon  Hllnge 

July  13, 2000. 

"Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  CoiMCtiv  Mid-Merit,  Inc. 

[Docket  No.  BGOO-1 77-000) 

Take  notice  that  on  June  16, 2000. 
Conectiv  Mid-Morit.  Inc.  (CMM)  filed 
with  the  Federal  Enogy  Regulatory 
Commission  (Commission),  an 
application  for  determination  of  exempt 
wholesale  gmecator  status  pursuant  to 


Part  365  of  the  Commission's 
regulations. 

CMM  is  a  subsidiary  of  Conectiv, 
which  is  a  public  utility  holding 
company  under  the  Public  Utility 
Holding  Company  Act  (PUHCA). 
Conectiv  also  owns  Delmarva  Power  & 
Light  Company  (Delmarva)  and  Atlantic 
City  Electric  Company  (ACE),  each  of 
which  is  operating  public  utilities  under 
PUHCA  and  the  Federal  Power  Act. 
Conectiv  also  owns  Conectiv  Energy 
Supply,  Inc.  (CESI),  which  is  engaged  in 
competitive  wholesale  and  retail  sales  of 
electricity,  among  other  activities. 

CMM  intends  to  own  and  operate 
eighteen  (18)  combustion  turbine 
generation  facilities  each  with  a 
capacity  of  about  110  MV.  The  fatcilities 
do  not  currently  exist  but  are  to  be 
constructed  pursuant  to  a  contract  with 
a  manufacturer.  CMM  represents  that  it 
will  be  exclusively  in  the  business  of 
owning  and  operating  eligible  facilities 
and  selling  electric  energy  at  wholesale. 
CMM  represents  that  no  State 
Commission  determinations  are 
necessary  with  respect  to  these  facilities 
to  be  constructed. 

Comment  date:  August  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Adirondack  Hydro  Development 
Corporation 

[Docket  No.  EGO0-221-O00] 

Take  notice  that  on  July  7,  2000, 
Adirondack  Hydro  Development 
Corporation  (Adirondack)  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  or  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

Adirondack  owns  and  operates  a 
0.525  MV  hydroelectric  facility  located 
on  the  Otter  Creek  in  the  Town  of  Greig, 
in  Lewis  County,  New  YoriL 
Adirondak's  business  offices  are  located 
at  39  Hudson  Falls  Road  in  South  Glens 
Falls,  New  York. 

Comment  date:  August  3, 2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Siseonvilk  Limited  Paitnersli^ 

[Docket  No.  EG0O-222-000] 

Take  notice  that  on  July  7,  2000, 
Sissonville  Limited  Partnership 
(Sissonville)  filed  with  the  Federal 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 


generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Sissonville  is  a  limited  partnership 
formed  under  the  laws  of  the  State  of 
New  York  for  the  purpose  of  owning 
and  operating  a  2.3  KfV  hydroelectric 
facility  located  on  the  Raquette  River  in 
the  Town  of  Potsdam.  St  Lawrence 
County,  New  York.  Sissonville's 
business  ofBces  are  located  at  39 
Hudson  Falls  Road,  in  South  Glens 
Falls,  New  YorL 

Comment  date:  August  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  NYSD  LimiiBd  Partnership 

[Docket  No.  EG00-223-000] 

Take  notice  that  on  July  7,  2000,  New 
York  State  Dam  Limited  Partnership 
(NYSD)  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pur^Bant  to  Part  365  of 
ihe  Commission's  regulations. 

NYSD  is  a  limited  partnership  formed 
imder  the  laws  of  the  State  of  New  York 
for  the  purpose  of  owning  and  operating 
a  10.83  MW  hydroelectric  facility 
located  on  the  Mohawk  River  near  the 
Town  of  Waterford  and  City  of  Cohoes 
in  Saratoga  and  Albany  Counties.  NYSD 
has  an  easement  bom  the  State  of  New 
York  for  purposes  of  construction  and 
operation  of  the  Facility.  NYSD's 
business  offices  are  located  at  39 
Hudson  Falls  Road,  in  South  Glens 
Falls.  New  YoA. 

Comment  date:  August  3.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

5.  Wamnsborg  Hydro  Power  Limitad 
Partnership 

[Docket  No.  EGOO-224-OOOl 

Take  notice  that  on  July  7,  2000, 
Warrensburg  Hydro  Power  Limited 
Partnership  (Warrensburg)  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

Warrensburg  is  a  limited  partaership 
formed  under  the  laws  of  the  State  of 
New  York  for  the  pxupose  of  owning 
and  operating  a  2.835  MW  hydroelectric 
Cacdlity  locateid  on  the  Schroon  River  in 
the  Town  of  Warreiubtirg,  in  Warren 
County,  New  York.  Warrensburg  has  a 
40-year  easement  from  the  State  of  New 
York  for  purposes  of  the  constructfon 
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and  operation  of  the  Facility. 
Wairensburg's  business  offices  are 
located  at  39  Hudson  Falls  Road  in 
South  Glens  FaUs.  New  Yorie. 

Comment  date:  August  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

6.  Newington  Energy,  L.L.C. 

[Docket  No.  EGOO-225-OOOl 

Take  notice  that  on  July  10, 2000, 
Newington  Energy,  L.L.C  (NEL),  a 
£)elaware  limited  liability  company  with 
its  principal  place  of  business  at  111 
Broadway,  New  York,  NY  10006,  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

NEL  proposes  to  own  and  operate  a 
nominally  rated  approximately  525  MW 
natural  gas-fired,  combined  cycle  power 
plant  in  the  town  of  Newington,  New 
Hampshire.  The  proposed  power  plant 
is  expected  to  commence  conmiercial 
operation  in  May,  2002.  All  capacity 
and  enogy  bom  the  plant  will  be  sold 
exclusively  at  wholesale. 

Comment  date:  August  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

7.  New  Century  Sondoes,  Inc. 

(Docket  No.  ERoa-3095-000] 

Take  notice  that  on  July  11,  2000, 
New  Century  Services,  Inc.,  on  behalf  of 
Public  Service  Company  of  Colorado 
(PSCo)  tendned  for  filing  revisions  to 
Exhitnts  B  to  its  Interconnection  and 
Transmission  Service  Agreement  with 
Tti-State  Generation  and  Transmission 
Association  Inc.  as  contained  in  Public 
Service's  Rate  Schedule  FERC  No.24. 

PSCo  requests  an  effective  date  of 
June  16,  2000  for  this  filing. 

Copies  of  the  filing  were  served  upon 
Tri-State,  Colorado  Public  Utilities 
Commission,  and  the  Colorado  Office  of 
Consumer  Counsel. 

Comment  date:  August  1,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Baconton  Power  LLC 

(Docket  No.  ER0O-30g6-000] 

Take  notice  that  on  July  10,  2000, 
Baconton  Power  LLC  (Baconton) 
tendered  for  filing  a  long-term  service 
agreement  with  Coral  Power  L.L.C. 
pursuant  to  Baconton  Power  LLC's 
mariEet-based  tariff,  FERC  Electric  Tariff, 
Original  Vol.  No.  1. 


Baconton  is  requesting  an  effective 
date  of  Jime  13,  2000  for  the  Tolling 
Agreement. 

Comment  date:  July  31,  2000,  in 
accordance  with  Paragraph  E  at  the  end 
of  this  notice. 

9.  Vii^ginia  Electric  and  Power 
Cmnpany 

(Docket  No.  ER00-30g7-000] 

Take  notice  that  on  July  10,  2000, 
Virginia  Electric  and  Power  Company 
(Virginia  Power)  tendered  for  filing 
Assignment  and  Assumption 
Agreements  entered  into  by  and  among 
PPL  Electric  Utilities  Corporation 
(Assignor),  and  PPL  EnergyPlus,  LLC 
(Assignee)  dated  April  17,  2000.  Under 
these  assignments,  the  Assignor  assigns 
to  the  Assignee  and  the  Assignee 
assumes  all  of  the  Assignor's  rights  and 
obligations  pertaining  to  the  foUowing 
Service  Agreements  with  Virginia 
Power: 

Service  Agreement  for  Short-Term 
Market  Based  Rate  Poww  Sales  dated 
May  15, 1995  and  accepted  by  Letter 
Order  dated  July  19, 1995  in  Docket  No. 
ER95-1214-000; 

Service  Agreement  for  Non-Finn 
Point-to-Point  Transmission  Service 
Power  Sales  dated  April  17, 1997  and 
accepted  by  Letter  Order  dated  June  30, 
1997  in  Docket  No.  ER97-3058-O00: 

Service  Agreement  for  Firm  Point-to- 
Point  Transmission  Service  dated 
October  7, 1997  and  accepted  by  Letter 
Order  January  2, 1998  in  Docket  No. 
ER98-671-000; 

The  Company  requests  an  effective 
date  of  the  assignments  of  July  1,  2000. 

Copies  of  this  filing  were  served  upon 
PPL  Energy/Plus,  LLC  the  Virginia  State 
Corporation  Commission  and  the  North 
Carolina  Utilities  Commission. 

Comment  date:  July  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  P|M  InterconnectiaD,  L.L.C. 

(Docket  No.  ER0O-309S-O00] 

Take  notice  that  on  July  10,  2000,  PJM 
Interconnection,  L.L.C.  O'JM),  tendered 
for  filing  an  executed  service  agreement 
for  firm  point-to-point  transmission 
service,  an  executed  service  agreement 
for  non-firm  point-to-point  transmission 
service,  and  an  executed  service 
agreement  for  network  integration 
transmission  service  under  the  PJM 
Open  Access  Transmission  Tariff  with 
Energy  East  Solutions,  Inc.  (Energy 
East). 

Copies  of  this  filing  were  served  upon 
Energy  East  and  the  state  conunissions 
with  the  PJM  control  area. 

Comment  date;  Jiily  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  PECO  EMun^f  Company 

[Docket  No.  ER00-309»-O00] 

Take  notice  that  on  July  10,  2000. 
PECO  Energy  Company  (PECO)  filed 
under  Section  205  of  the  Fedeial  Power 
Act,  16  U.S.C.  792  et  seq.,  an  Agreement 
dated  July  7,  2000  with  Qglethorpe 
Power  Qnporation  (OPC)  under  PECO's 
FERC  Electric  Tariff  Original  Volume 
No.  1  (Tariff). 

PECO  requests  an  effective  date  of 
July  7,  2000,  for  the  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Oglethrope  Poww 
Corporation  and  to  the  Pennsylvania 
Public  Utility  Commission. 

Comment  date:  JvHy  31, 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Hardee  Power  Partners  Umitad 

[Docket  No.  EROO-3100-000] 

Take  notice  that  on  July  10,  2000. 
Hardee  Power  Partners  Limited  (HPP) 
tendered  for  filing  a  service  agreement 
with  the  Qty  of  Tallahassee,  Florida 
(Tallahassee)  under  HPP's  market-based 
sales  tariff.  HPP  requests  that  the  service 
agreement  be  made  effective  on  June  11, 
2000. 

Copies  of  the  filing  have  been  served 
on  Tallahassee  and  &e  Florida  Public 
Service  Commission. 

Comment  date:  July  31, 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  The  Empire  District  Electric 
Company 

[Docket  No.  EROO-3101-000] 

Take  notice  that  on  July  7,  2000,  The 
Empire  District  Electric  Company 
(Empire)  tendered  for  filing  a  notice  that 
it  was  adopting  the  Transmission 
Loading  Relief  procedures  accepted  by 
the  Federal  Energy  Regulatory 
Commission  in  North  American  Electric 
Reliability  CouncHi  91  FERC  \  61.122 
(2000),  and  that  its  open  access 
transmission  tariff  (OATT)  should  be 
considered  so  modified. 

Copies  of  this  filing  have  been  served 
on  all  affected  state  commissions  and  on 
all  customers  taking  service  under 
Empire's  OATT. 

Comment  date;  July  28,  2000,  in 
accordance  wnth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  The  New  Power  Company 

(Docket  No.  EROO-3102-000] 

Take  notice  that  on  July  10,  2000.  The 
New  Power  Company  submitted  a 
Notice  of  Succession  pursuant  to  18 
CFR  35.16  and  131.51  of  the 
Commission's  regulations.  The  New 
Power  Company  is  succeeding  to  the 
Rate  Schedule  FERC  No.  1,  Market- 
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Based  Rate  Schedule,  and  Supplement 
No.  1  to  Rate  Schedule  FERC  No.  1. 
Code  of  Conduct  filed  in  Docket  No. 
EROO-2535-000.  effective  June  22.  2000. 

Comment  date:  July  31, 2000,  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

15.  Horaeliead  IndnalriM,  Inc. 

[Docket  No.  EROa-3103-000) 

Take  notice  that  on  July  10,  2000, 
Horsehead  Industries,  Inc.  (Horsehead) 
tendered  for  filing  a  Form  of  Service 
Agreement  to  its  FERC  Electric  Tariff, 
Original  Volume  No.  1,  and  an 
imexecuted  Service  Agreement  for 
service  to  NewEnergy,  Inc.  (NewEnergy) 
thereunder. 

A  copy  of  the  filing  was  served  upon 
NewEnergy. 

Coimnent  date:  J\ily  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Arizmia  Public  Service  Conqiany 

(Docket  No.  EROO-3 104-000] 

Take  notice  that  on  July  10,  2000, 
Arizona  Public  Service  Company  (APS) 
filed  with  th^  Federal  Enragy  R^ulatory 
Commission  (Commission)  a  Notice  of 
Cancellation  of  Service  Schedule  D  in 
the  Agreement  between  APS  and 
Citizens  Utilities  Company  (Citizens)  in 
accordance  with  the  Commission's 
Rules  under  18  CFR  35.15. 

A  copy  of  this  filing  was  served  on  the 
Arizona  Corporation  Commission. 
ComMnent  date;  July  31,  2000,  in 
accmdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  NTSD  Limitad  Paitnenhip; 
WuTBubnig  ^rdro  Poirar  Limited 
Partnenhip;  SiMonviUe  Umilad 
PartnenUp;  AiUroiidack  ^^dio 
Development  Cutporation 

[Docket  No.  EROO-^109-000] 

Take  notice  that  on  July  7,  2000. 
NYSD  Limited  Partnership. 
Warrensbuig  Hydro  Power  Limited 
Partnership,  Sissonville  Limited 
Partnership,  and  Adinmdack  Hydro 
Development  Corporation  (collectively, 
the  Applicants)  filed  an  application  Sm 
acceptance  of  their  long-term  power 
purchase  agreements  with  Niagara 
Mohawk  Power  Company  (NIMO)  to 
make  wholesale  sales  of  electric  power 
at  market-based  rates,  waiver  of  certain 
of  the  Commission's  regulations  and 
blanket  approval  to  engage  in  cotain 
transactions. 

The  Applicants  state  that  copies  of 
this  filing  are  being  mailed  to  NIMO  and 
to  the  New  York  Public  Service 
Cmnmission. 

Comment  date:  July  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


18.  AlUant  Energy  CorporaiB  Services, 
Inc. 

(Docket  No.  EROO-3111-000] 

Take  notice  that  on  July  10. 2000, 
Alliant  Energy  Corporate  Services,  Inc. 
tendered  for  filing  executed  Service 
Agreements  for  short-term  firm  point-to- 
point  transmission  service  and  non-firm 
point-to-point  transmission  service, 
establishing  the  City  of  Ames  as  a  point- 
to-point  Transmission  Customer  under 
the  terms  of  the  Alliant  Enogy 
Corporate  Services,  Inc.  transmission 
tariff. 

Alliant  Energy  Corporate  Swvices. 
Inc.  requests  an  effective  date  of  June 
26,  2000,  and  accordingly,  seeks  waiver 
of  the  Commission's  notice 
requirements. 

A  copy  of  this  filing  has  been  served 
upon  the  Illinois  Commerce 
Commission,  the  Minnesota  Public 
Utilities  Commission,  the  Iowa 
Department  of  Commerce,  and  the 
Public  Sovice  Commission  of 
Wisconsin. 

Comment  date:  July  31, 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  ISO  New  England  Inc. 

(Docket  No.  OA97-237-01 1  ] 

Take  notice  that  on  June  20. 2000.  ISO 
New  England  Inc.  filed  its  "Quarterly 
Report  for  Regulators."  as  required  by 
New  England  Power  Pool  Market  Rules 
and  Procedures  17,  for  the  first  two 
quarters.  A  privileged  version,  and  a 
redacted  public  vorsion  were  filed, 
together  with  a  request  for  privileged 
treatment  under  18  CFR  388.112. 

Comment  date:  July  27,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragr^iliB 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  shoidd  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considoed  by  the  Commission  in 
detacmining  the  appropriate  action  to  be 
tdoen.  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 


www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boeiigen. 

SecKtaiy. 

[FR  Doc.  00-18468  Filed  7-20-00:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conunleeion 

[Dodvt  No.  ECOO-1 12-000.  at  el.] 

Entergy  Gulf  Stalee,  Inc.,  et  el.;  Electric 
Rele  end  Corporate  Reguletlon  Fmnge 

July  17,  2000. 

"Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Entergy  G«lf  States.  Inc. 

(Docket  No.  ECOO-1 12-000] 

Take  notice  that  on  July  6.  2000, 
Entergy  Gulf  States,  Inc.  tendned  for 
filing  five  copies  and  an  original  of  an 
Application  for  Transfer  of 
Jurisdictional  Assets  Under  Section  203 
of  the  Federal  Power  Act,  requesting 
that  the  Commission  approve  the  sale  of 
Bunch  Gully  Substation  to  Chevron 
Chemical  Company  LLC. 

Comment  date:  August  7,  2000,  in 
accordance  Mrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Sondiera  Indiana  Gas  k  Electric 
Con^any:  Vectren  Utility  HoldingB, 
Inc.;  Vectren  Corporation 

[Docket  No.  ECOO-1 13-000] 

Take  notice  that  on  July  10,  2000, 
Southern  Indiana  Gas  &  Electric 
Company  (SIGECO),  Vectren 
Corporation  (Vectren)  and  Vectren 
Utility  Holdings,  Inc.  (VUHQ,  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for  approval 
of  corporate  reorganization  under 
Section  203  of  the  Federal  Power  Act 
Tlie  proposed  Reorganization  involves  a 
change  in  the  ownoship  structtire  of 
SI^CO.  that  will  be  accomplished  by 
Vectren  contributing  the  stock  of 
SIGECO  to  its  newly  formed,  wholly- 
owned  subsidiary.  VUHI. 

Comment  date:  August  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Calpine  Power  Services  Company; 
Calpine  Energy  Services.  LP. 

(Docket  No.  BCOO-1 14-000] 

Take  notice  that  on  July  11. 2000. 
Calpine  Power  Services  Company 
(CPSC)  and  Calpine  Energy  Services. 
LJ>.  (CES)  tendered  for  filing  an 
application  under  Section  203  of  the 
Federal  Power  Act  for  approval  of  an 


intra-corporate  reoiganization  under 
which  CPSC  will  transfer  its  market-  ^ 
based  rate  tariff  and  associated 
jurisdictional  facilities  to  its  affiliate, 
CES. 

Ck>nunent  date:  August  11,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  Old  of  this  notice. 

4.  Ameren  Energy  Marketing  Company 
and  Central  Illinois  PubUc  Service 
Company 

[Docket  No.  EROO-3025-000] 

Take  notice  that  on  July  12,  2000, 
Ameren  Energy  Marketing  Company 
(AEM)  and  Central  Illinois  Public 
Service  Company  d/b/a  AmerenCIPS 
(AmerenCIPS),  tendered  for  filing  an 
executed  Voluntary  Curtailment 
Agreement  in  the  above  referenced 
docket. 

Comment  date:  August  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Wisvest-Connecticut,  LLC 

[Docket  No.  EROO-3107-OOOj 

Take  notice  that  on  July  11,  2000. 
Wisvest-Connecticut,  LLC  (Wisvest- 
Connecticut),  tendered  for  filing  with 
the  Commission  an  umbrella  agreement 
for  short-term  service  with  Sempra 
Energy  Trading  Corp.,  pursuant  to  the 
Commission's  order  dated  February  10, 
1999.  Wisvest-Connecticut.  LLC.,  86 
FERC  1  61,133  (1999J. 

Comment  date:  August  1,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Soathnn  California  Ediaon  Company 

[Docket  No.  EROO-3108-000] 

Take  notice  that  on  Jiily  11 ,  2000, 
Southern  California  Edison  Company 
(SCE),  tendered  for  filing  a  Service 
Agreement  for  Wholesale  Distribution 
Service  and  an  Interconnection 
Facilities  Agreement  (Agreements) 
between  Riverside  County  Waste 
Management  Department  and  SCE. 

These  Agreements  speciiy  the  terms 
and  conditions  pm-suant  to  which  SCE 
will  interconnect  RCWMD's  generating 
fecility  to  its  electrical  system  and 
provide  Distribution  Service  for  up  to 
2.5  MW  of  power  produced  by 
RCWMD's  Badlands  Landfill  generating 
fedlity. 

Comment  date:  August  1,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Arizona  Public  Service  Company 

[Docket  No.  EROO-3110-000] 

Take  notice  that  on  July  12,  2000, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  Service  Agreements 
to  provide  Long-Term  Firm  Point-to- 


Point  Transmission  Service  to  Salt  River 
Project  Agricultural  and  Power 
Improvement  District  undw  APS'  Open 
Access  Transmission  Tariff. 

A  copy  of  this  filing  has  been  served 
Salt  River  Project  Agricultural  and 
Power  Improvement  District,  and  the 
Arizona  Corporation  Commission. 

Comment  date:  August  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Louisville  Gas  and  Electric  Company/ 
Kentucky  Utilities  Company 

[Docket  No.  EROO-3 11 3-000] 

Take  notice  that  on  July  11, 2000, 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  Utilities  Company 
(KU)  (hereinafter  Companies),  tendered 
for  filing  an  unexecuted  bilateral 
Service  Sales  Agreement  between  the 
Companies  and  Amerada  Hess 
Corporation  imder  the  Companies  Rate 
Schedule  MBSS. 

Comment  date:  August  1 ,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


agreements  are  based  on  the  Form  of 
Service  Agreement  in  Illinois  Powot's 
tariff. 

Illinois  Power  has  requested  an 
efi(Bctive  date  of  June  15,  2000. 

Comment  date:  August  1.  2000,  in 
accordance  with  Standard  Paragraph  E. 
at  the  end  of  this  notice. 

12.  Illinois  Power  Company 

[Docket  No.  ER0&-3117-000] 

Take  notice  that  on  July  11.  2000, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur. 
Illinois  62526,  tendered  for  filing  non- 
firm  transmission  agreements  under 
which  Unicom  Energy.  Inc.,  will  take 
transmission  service  pursuant  to  its 
open  access  transmission  tariff.  The 
agreements  are  based  on  the  Form  of 
Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  July  1,  2000. 

Comment  date:  August  1,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Louisville  Gas  and  Electric  Company/    13.  PacifiCorp 
Kentucky  Utilities  Company 


(Docket  No.  EROO-3 1 14-000] 

Take  notice  that  on  July  11. 2000. 
Louisville  Gas  and  Electric  Company 
(LG*E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies),  tendered  for 
filing  an  executed  Netting  Agreement 
between  the  Companies  and  Allegheny 
Energy  Supply  Company,  LLC. 

Comment  date:  August  1,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Louisville  Gas  and  Electric 
Company/Kentucky  Utilities  Company 

(Docket  No.  EROO-3115-000] 

Take  notice  that  on  July  11,  2000. 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies),  tendered  for 
filing  an  executed  imilateral  Service 
Sales  Agreement  between  Companies 
and  Allegheny  Energy  Supply 
Company.  LLC  under  the  Companies' 
Rate  Schedule  MBSS. 

Comment  date:  August  1.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Illinois  Power  Company 

[Docket  No.  EROO-3 11 6-000] 

Take  notice  that  on  July  11,  2000. 
Illinois  Power  Company  (Illinois 
Power).  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  firm 
and  non-firm  transmission  agreements 
under  which  Cargill-Alliant,  LLC  will 
take  transmission  service  pursuant  to  its 
open  access  transmission  tariff.  The 


(Docket  No.  EROO-3118-000] 

Take  notice  that  on  July  11,  2000, 
PacifiCorp.  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations,  a 
fully  executed  Unit  Contingent  Powor 
Sale  Agreement  (Agreement)  between 
Flathead  Electric  Cooperative.  Inc. 
(Flathead)  and  PacifiCorp. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 
Comment  date:  August  1.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Citizens  Power  Sales  LLC,  et  aL 

(Docket  No.  EROO-3120-000] 

Take  notice  that  on  July  12,  2000, 
Citizens  Power  Sales  LLC.  Hartford 
Power  Sales.  L.L.C.,  CL  Power  Sales 
One,  L.L.C.,  CL  Power  Sales  Two, 
L.L.C.,  CL  Power  Sales  Five,  L.LC.,  CL 
Power  Sales  Six.  L.L.C..  CL  Power  Sales 
Seven,  L.LC.,  CL  Power  Sales  Ei^t. 
L.L.C..  CL  Power  Sales  Nine.  L.L.C.,  CL 
Power  Sales  Ten.  L.L.C  CP  Power  Sales 
Twelve,  LLC,  CP  Power  Sales 
Thirteen,  LLC.  CP  Power  Sales 
Fourteen,  LLC.  CP  Power  Sales 
Fifteen.  LLC.  CP  Power  Sales 
Seventeen.  LL.C.,  CP  Power  Sales 
Eighteen.  LLC.  CP  Power  Sales 
Nineteen,  L.LC.,  and  CP  Power  Sales 
Power  Sales  Twenty,  L.L.C.,  tendered 
for  filing  an  amendments  to  their  Rate 
Schedule  FERC  No.  1  to  prohibit  sales 
to  and  purchases  from  an  affiliate  with 
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a  franchised  electric  sacvice  territory, 
include  a  related  code  of  conduct, 
reflect  a  name  change,  and  incorporate 
the  requirements  of  Order  No.  614,  90 
FERC  161.352  (2000). 

Comment  date:  August  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  DC. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.farc.fadjus/online/rim8  Jitm  (call 
202-208-2222  for  assistance). 

DwridP.Boo^Bn. 

Secntaiy. 

(FR  Doc.  00-18501  Filed  7-20-00;  8:45  am] 
I COOC  S717-«t-P 


DEPAfmieNT^>F  ENERGY 


CofiunlMlon 

nwip^ana  cKNicimg  ■RnioiM  lo 
MlsfVMMf  PpoImIBi  pnd  CotniiMfiti 

V 
July  18, 2000. 

Take  notice  that  Ae  following 

hydroelectric  application  has  been  filed 

with  the  Commission  and  is  available 

for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Pro/ect  A/b.:  11841-000. 

c.  Date  pled:  May  8,  2000. 

d.  Applicant:  Ketchikan  Public 
Utilities. 

e.  Name  of  Project:  Whitman  Lake 
Project. 

f.  Location:  On  Whitman  Lake  and 
Whitman  Creek,  in  Ketchikan  Gateway 
Borough,  Alaska,  partially  within  the 
Tongass  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(D. 

h.  Applicant  Contact:  Karl  R.  Amylon, 
Ketchikan  Public  Utilities.  2930  Tongass 


Avenue.  Ketchikan.  Alaska  99901. 907- 
225-3111. 

i.  FERC  Contact:  Robert  Bell,  202- 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  fiom  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boogeis,  Secretary,  Federal  Eneigy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  D.C.  20426. 

The  Commission  8  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  Mdth  the  Commission 
to  serve  a  copy  of  that  document  on 
each  parson  in  the  official  Mrvice  list 
for  th«  project  Farther,  if  an  intervener 
files  comments  or  documents  with  the 
Conmiission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  die  document 
on  that  resource  agency. 

k.  Description  ^Project:  The 
proposed  project  would  consist  o£  (1) 
The  existing  45-foot-high  and  220-foot- 
long  coacrate-arch  Whitman  Lake  Dam 
V^mile  upstream  from  the  entrance  of 
Whitman  Creek  into  Herring  Bay;  (2) 
Whitman  Lake  with  a  sur&ce  area  of 
148«cres,  a  proposed  usable  storage 
capacity  of  6.500  acre-fBet,  and  nonnal 
mavitniim  water  surfoce  elevation  of  380 
fset  above  mean  sea  levri;  (3)  an  intake 
structure;  (4)  a  2.200-fbot-long,  3-fioot- 
diameter  steel  and  stael-lined  tunnel 
penstock;  (6)  a  powerhouse  ccmtaining 
two  generatiiig  units  iiaving  a  total 
instuled  cqMdty  of  4,600  kW;  (7)  a 
34.5-kV,  1.500-ioot-long  transmission 
line;  and  odier  q>purtenant  fualities. 

The  project  would  have  an  annual 
generation  of  19.6  GWh  that  woidd  be 
sold  to  the  applicant's  customers. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's  Pubic 
Reference  Room,  located  at  888  First 
Street,  NE,  Room  2A,  Washington.  D.C. 
20^6,  or  by  calling  (202)  208-1371. 
The  ^plication  may  be  viewed  on 
http://www.fsrc.fBd.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Preliminary  Pennit— Anyone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intrat  to 
file  such  an  application,  to  the 
Commission  on  (w.before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 


competing  preliminary  pennit 
application  no  latw  than  30  days  aftw 
the  specified  comment  date  for  the 
particiilar  application.  A  competing 
preliminary  pennit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit^Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  uiplication,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  con^)eting  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
^iplication  must  oonfonn  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent— A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  tel^hone  number  of  the 
prospective  lyplicantand  must  include 
an  tmequivbal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  prwliminaiy  permit 
^>plication  or  a  development 
application  (specify  wdrich  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  diis 
public  notice. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  pennit,  if  issued, 
does  not  authorize  construction.  The 
tenn  of  the  proposed  preliminary  pennit 
would  be  36  months.  The  woric 
proposed  under  the  preliminary  (lennit 
would  include  economic  analysis. 
preparati(m  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
•  impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

Cozninents,  Protests,  or  Motions  to 
Intervene— Aayone  may  submit 
ccHuments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  coital  letters  the  title 
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"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPUCATION", 
'TROTEST",  "MCrnOiN  TO 
INTERVENE",  as  qipbcable,  and  die 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  dociunents 
must  be  filed  by  providing  the  cniginal 
and  the  number  of  copies  provided  by 
the  Commission's  rogations  to:  The 
Secretary,  Federal  Energy  R^ulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20428.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
rei»e8entative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments— FedBol,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments,  One  copy  of  an 
agoicy's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boeigan, 

Secretary. 

[FR  Doc.  00-18502  FUed  7-20-00;  8:45  am] 

■LLMQ  oooc  cnr-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6e(»-4] 

Envlroniwntol  Wnptt  Stfmwito  and 
RtguMtona;  Availablltty  of  EPA 

COHMIMfllS 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  imder  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  ^A  comments  can  be  directed 
to  the  Office  of  FEDERAL  ACTIVITIES 
AT  (202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  14,  2000  (65  FR  20157). 

Draft  EISb 

ERP  No.  D-AFS-A65168-00  Rating 
EC2,  Forest  Service  Roadless  Area 
Conservation,  Implementation,  Proposal 
to  Protect  Roadless  Areas. 


Summary:  EPA  expressed 
environmental  concerns  with  the 
proposed  alternative,  citing  potential 
adverse  impacts  to  water  quality  and 
aquatic  habitat  EPA  also  commented 
that  the  draft  EIS  does  not  adequately 
justiiy  excluding  the  Tongass  National 
Forest  from  the  proposed  rulemaking. 
ERP  No.  D-AFS-J61103-^^  Rating 
EC2,  Discovery  Sid  Area  Expansion, 
Implementadon,  Spedal-Use-Permit 
and  COE  Section  404  Pramit, 
Beaverhead-Oeerlodge  National  Forest, 
Pintler  Ranger  District,  Rumsey 
Mountain,  Granite  County,  MT. 

Summaiy:  EPA  expressed 
environmental  concerns  regarding  the 
lack  of  information  to  support 
expansion  of  the  ski  area;  inadequate 
analysis  and  disclosure  of  indirect 
effects  of  induced  development;  and 
effects  of  additional  snowmaking  «nH 
increased  wastewater  poUutant  loadings 
to  area  ground  water.  EPA  requested 
additional  information  in  the  final 
document  to  assess  and  mitigate 
potential  environmental  impacts  of  the 
management  actions. 

ERP  No.  D-AFS-K65227-CA  Rating 
EC2,  64-Acre  Tract  Intermodal  Transit 
Center,  Construction  and  Operation, 
Lake  Tahoe  Basin  Management  Unit, 
Tahoe  Qty,  Placer  County,  CA. 

Summaiy:  EPA  expressed 
environmental  concerns  regarding  water 
quality  impacts  and  cumulative  impacts 
associated  with  the  proposal.  EPA  also 
had  concerns  because  there  is  no 
provision  for  solid  waste  recycling  nor 
integration  of  pollution  prevmtion 
mechanisms  in  the  project 

ERP  No.  D-J^S-K61149-<:A  Rating 
EC2.  Yosemite  Valley  Plan,  A 
Comprehensive  Look  of  at  Four  Areas  of 
Concern:  Resource  Preservation  and 
Restoration,  Visitor  Enjoyment, 
Transportation,  and  Employee  Housing, 
from  Happy  Isles  to  El  Portal  Road/Big 
Oak  Flat  Road,  Merced  River,  several 
counties,  CA. 

Summary:  EPA  expressed  concwns 
regarding  the  vehicle  emission  impacts 
from  the  proposed  shuttle  bus  systems. 
EPA  requested  more  information  on  the 
standards  and  criteria  that  will  be  used 
to  select  the  fuel(s)  technology  used  in 
the  shuttle  bus  fleets. 

ERP  No.  D-USN-K39059-HI  Rating 
EC2,  North  Pacific  Acoustic  Laboratory 
Project,  Reuse  of  Low  Frequency  Sound 
Source  and  Cable  for  Use  in  Acoustic 
Thermometry  of  Ocean  Climate  (ATOC) 
Research,  Kauai,  HI. 

Summary:  EPA  expressed 
environmental  concerns  regarding  ' 
potential  direct,  indirect  and  cumulative 
impacts  to  marine  fish  specie,  turtles, 
8ed)irds  and  marine  mammals.  EPA 


recommended  an  implementing 
program  lasting  24  to  36  months  rather 
than  the  proposed  60  months,  because 
of  uncertainties  retarding  potiantial 
impacts  to  marine  species.  EPA  also 
recommended  Fedoal  agency 
coordination  to  detennine  if  marine 
mammal  monitoring  should  be 
expanded  to  monitor  populations  of 
turtles  and  marine  fish. 

ERP  No.  DS-AFS-L65289-00  Rating 
EC2,  Interior  Columbia  Basin  Ecosystem 
Management  Projects.  Updated  and  New 
Information  on  three  Management 
Altonatives,  Implementation,  WA.  OR. 
ID  and  MT. 

Summaiy:  EPA  continues  to  have 
concern  that  there  is  no  discussion  on 
how  the  FS  and  BLM  will  address 
competing  objectives  and  the 
implications  of  implementing  the 
prefened  alternative  with  insufficient 
funding.  In  addition,  there  is  no 
oversight  process  to  ensure  proper 
implementation  and  monitoring  of  the 
project.  EPA  requested  that  a  multi- 
agency  ovmsight  organization  be 
(bartered. 

Final  EIS* 

ERP  No.  F-AFS^L65275-00    Taighee 
National  Forest  Plan  Oil  and  Gas 
Leasing  Analysis.  Implementation. 
Bonneville.  Butte.  Claris  Fremont  and 
Madison  Counties.  ID  and  Teton 
County,  WY. 

Summary:  No  formal  comment  lettw  ' 
was  sent  to  the  preparing  agency. 

ERP  No.  F-BLNff-j0203a^VY 
Pinedale  Anticline  Oil  and  Gas 
Exploration  and  Development  Natural 
Gas  Wells  Project,  Implementation, 
Sublette  County,  WY. 

Summary:  ERP  No.  F-BLM-K67049- 
CA    Soledad  Canyon  Sand  and  Gravel 
Mining  Project,  Proposal  to  Mine. 
Produce  and  Sell.  "Split  Estate"  Private 
Owned  and  Federally  Owned  Lands, 
Transit  Mixed  Concrete.  Los  Angeles 
County,  CA. 

Summary:  EPA  concurred  with  BLM's 
conformity  determination  and  is 
satisfied  that  air  quality  standards  will 
be  protected.  EPA  expressed  continuing 
concerns  that  a  jurisdictional  analysis 
has  not  yet  been  conducted  for  waters 
of  the  U.S..  and  potential  impacts  and 
appropriate  mitigation  measures  remain 
uncertain. 

ERP  No.  F-IBR-K64018-CA    Lower 
Mokeliunne  River  Restoration  Program. 
Implementation,  Resource  Management 
Plan,  San  Joaquin  County,  CA. 

Summary:  EPA  has  no  objection  to  the 
action  as  proposed  since  EPA's 
comments  on*the  Draft  were  adequately 
addressed.  EPA  did  recommend  that  the 
Record  of  Decision  clearly  state  the 
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specific  actions  to  be  talsian  in  response 
to  comments. 

ERP  No.  F-NPS-K65325-CA 
Merced  Wild  and  Scenic  River 
Comprehensive  Management  Plan, 
Implementation,  Yosemite  National 
Pari^  and  the  EL  Portal  Administrative 
Site,  Tuolumne,  Merced,  Mono, 
Mariposa  and  Madera  Coimties,  CA. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  FS-NOA-A91065-00 
Atlantic  Tunas,  Swordfish  and  Sharks, 
Highly  Migratory  Species  Fishery 
Management  Plan. 

Summary:  EPA  concurs  with  the 
proposed  time/area  closiues  to  reduce 
longline  bycatch  but  recommends 
resolving  ihe  potential  adverse  effects 
I     on  protected  turtles  prior  to  any 
issuance  of  the  ROD  and  Final  Rule. 
Further  research  imder  the  auspices  of 
NOAA/NMFS  shoidd  be  piusued 
regarding  the  effectiveness  of  the 
considered  longline  gear  modifications 
such  as  use  of  circle  hooks. 

Dated;  July  18,  2000. 
Joseph  C.  Montgomery, 
Director,  NEPA  Compliance  Division,,  Office 
of  Federal  Activities. 
IFR  Doc.  00-18551  Filed  7-20-00;  8:45  am] 

BHJJNO  CODE  6S60-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6609-3I 

EnvlronnMntal  impact  Statomants; 
Notloa  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information,  (202) 
564-7167  or  www.epa.gov/oeca/ofa 

Weekly  receipt  of  Environmental  Impact 

Statements 
Filed  July  10,  2000  Through  July  14, 

2000 
Pursuant  to  40  CFR  1506.9. 

•  EIS  No.  000243,  Draft  mS,  FHW,  CO, 
South  1-25  and  US  85  Corridors 
Improvements,  CO-470  to  Casde 
Rock,  Funding,  Douglas  County,  CO, 
Due:  Septembor  05,  2000.  Contact 
Scott  Sands  P.E.  (303)  969-6730. 

•  EIS  No.  000244,  Draft  EIS.  AFS,  CA. 
Airport  Forest  Health  Project,  Forest 
Health  Improvements  through 
Reduction  of  Fuel  Loads  and  Fire 
Hazards  and  Wildlife  Habitat    ~ 
Improvements  Implementation, 
Pacific  Ranger  District,  El  Dorado 
National  Forest,  El  Dorado  and  Placer 
Counties.  CA,  Due:  September  05, 
2000.  Contact:  Krista  Deal  (530)  644- 
2349. 


EIS  No.  000245.  Draft  EIS,  FRA.  FL. 
GA,  MD.  PA.  CA.  LA,  NV, 
Programmatic — ^Maglev  Deployment 
Program,  Development  and 
Construction  of  an  Operating  Public 
Transportation  System  using 
Magnetic  Levitation,  Grants  Issuance, 
CA.  FL,  GA,  LA,  MD,  NV  and  PA, 
Due:  September  05,  2000,  Contact: 
David  Valenstein  (202)  493-6383. 
EIS  No.  000246,  Draft  EIS,  AFS,  OR. 
Anthony  Lakes  Mountain  Resort 
Master  Development  Plan,  Upgrading 
and  Additional  Development, 
Approval.  Baker  Ranger  District. 
Wallowa-Whitman  National  Forest, 
Grant,  Union  and  Baker  Coimties,  OR, 
Due:  September  05,  2000,  Contact: 
Charles  L.  Ernst  (541)  523-1901. 
EIS  No.  000247,  Final  EIS,  AFS.  UT, 
Monroe  Mountain  Ecosystem 
Restoration  Project,  Implementation, 
Fishlake  National  Forest,  Richfield 
Ranger  District,  Sevier  and  Piute 
Counties,  UT,  Due:  August  21,  2000, 
Contact:  Don  Okerlund  (435)  896- 
9233. 

EIS  No.  000248,  Final  EIS,  FAA,  TX. 
George  Bush  Intercontinental  Airport 
Houston,  Construction  and  Operation, 
Runway  8L-26R  and  Associated  Near 
Term  Master  Plan  Projects,  Fimding 
and  Airport  Layout  Plan  Approval, 
City  of  Houston,  Harris  County,  TX, 
Due:  August  21,  2000,  Contact:  Ben  R. 
Guttery  (817)  222-5614. 
EIS  No.  000249,  Final  EIS,  SFW,  WA, 
Simpson  Washington  Timberlands 
Forest  Management  and  Timber 
Harvesting  Inject,  Proposed  Issuing 
of  a  Multiple  Species  Incidental  Take 
Permit,  Mason,  Thurston  and  Gray 
Harbor  Counties,  WA,  Due:  August 
21,  2000,  Contact:  Craig  Hansen  (360) 
753-9440. 

EIS  No.  000250,  Final  Supplement, 
IBR,  NM,  CO,  Animas-La  Plata  Project 
(APL  Project).  Municipal  and 
Industrial  Water  Supply,  Reservoir 
Construction  in  Ridges  Basin. 
Implementation  and  Water 
Acquisition.  Additional  Information 
concerning  Project  Alternatives 
Developed  in  1996  through  1997,  CO 
and  NM,  Due:  August  21,  2000. 
Contact:  Lilas  Lindell  (801)  524-3689. 
EIS  No.  000251.  Final  EIS,  IBR.  CA, 
Programmatic — Calfed  Bay-Delta 
Pribram.  Long-Term  Comprehensive 
Plan  to  Restore  Ecosystem  Health  and 
Improve  Water  Management. 
Implementation.  San  Francisco  Bay — 
Sacramento/San  Joaquin  Rivw  Bay- 
Ddta,  CA.  Due:  August  21,  2000, 
Contact  Rodney  Johnson  (916)  653- 
7286. 
>  EIS  No.  000252,  Final  EIS.  FHW,  MI, 
1-96  East  Howell  Interchange  Project. 


Transportation  Improvements, 
Fimding,  MaJOT  Investment  Study, 
Cities  of  Howell  and  Brighton, 
Livington  County,  MI,  Due:  August 
21,  2000,  Contact:  James 
Kirschensteine  (517)  377-1880-Ext 
41). 

Dated:  July  18.  2000. 
Joseph  C  Montgomeiy. 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(FR  Doc.  00-18552  Filed  7-20-00;  8:45  am] 
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ENVIRONyENTAL  PROTECTION 
AGENCY. 

[PF-8S3:  FRL-659»-6] 

ntMMjm  OT  rnaig  a  r^aanctoa  i*autKNi  io 
EatyiHah  a  Toiatwiea  tar  a  Cartain 
Paaucwa  Ctiamlcai  In  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
conunodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-953,  must  be 
received  on  or  before  August  21,  2000. 

AOORESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-953  in  the  subject 
line  on  the  first  page  of  your  response. 

FOR  RJRTNER  VIFORMATION  CONTACT:  By 
mail:  Mary  L  Waller,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460;  telephone 
number:  (703)  308-9354;  e-mail  address: 
waller.marydepa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  Ganarallnfinniation 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 
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Cat- 
egories 

NAICS 
codes 

Examples  of  poten- 
tiaily  affected  entities 

Industry 

111 
112 
311 
32532 

Crop  productKXi 
Aninnal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  considt  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

B.  How  Can  I  Get  Additional 
Informalion,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Registers-Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
953.  The  official  record  consists  of  the 
docimients  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  firom  8:30  a.m.  to  4  p.m.. 


Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  nimibOT 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
ccmtrol  number  PF-953  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Suomit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Sovices  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  «2. 1921  Jefiisrson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-docket@epa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-953.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
doounent  as  CBI  by  marlring  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 


of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  "FOR  FURTHER  INFORMATION 
CONTACT." 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  thic 
notice. 

7.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  die  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  10.  2000. 

Junes  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Summary  of  Petiticm 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  l^  section  408(d)(3)  of  the 
FFIXIA.  The  siunmary  of  the  petition 
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was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Novartis  Crop  Protection,  Inc. 

PP  9F5044 

EPA  has  received  a  pesticide  petition 
PP  9F5044  from  Novartis  Crop 
Protection,  Inc.,  410  Swing  Road, 
Greensboro,  NC  27419  proposing, 
pursuant  to  section  408(d)  of  the 
FFDCA,  21  U.S.C.  346a(d),  to  amend  40 
CFR  part  180  by  establishing  a  tolerance 
for  residues  of  mefenoxam  or 
CGA329351,  {R)-2-{2,6- 
dimethylphenyl)-methoxyacetylamino- 
propionic  acid  methyl  ester  in  or  on  the 
raw  agricultural  commodity  rape  seed 
(canola)  at  0.05  parts  per  million  (ppm). 
EPA  has  determined  that  the  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2)  of  the  FFDCA;  however,  EPA 
has  not  fully  evaliiated  the  siifficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  Novartis  believes 
*  the  studies  supporting  this  mefenoxam 

petition  well  characterize  metabolism  in 
plants  and  animals.  The  metabolism 
profile  supports  the  use  of  an  analytical 
enforcement  method  that  accounts  for 
combined  residues  of  mefenoxam  and 
its  metabolites  which  contain  the  2,6- 
dimethylaniline  (DMA)  moiety. 

2.  Analytical  method.  Novartis  has 
submitted  a  practical  analytical  method 
involving  extraction,  filtration,  acid 
reflux,  steam  distillation,  and  solid 
phase  cleanup  with  analysis  by 
confirmatory  gas  chromatography  using 
nitrogen/phosphorous  (N/P)  detection. 
A  total  residue  method  is  used  few 
determination  of  the  combined  residues 
of  mefenoxam  and  its  metabolites  which 
contain  the  2,6-dimethylaniliQe  DMA 
moiety.  The  limit  of  quantitation  (LOQ) 
for  the  method  is  0.05  ppm. 

3.  Magnitude  ofresiauea — ^i.  Crops. 
This  petition  is  supported  by  six  field 
residue  trials  that  were  analyzed  in 
concordance  with  the  OPPTS  guidelines 
based  on  expected  reduced  residues  and 
mvironmental  benefits  of  seed 
applications.  Hie  six  trials  accounting 
for  ^>proximately  84%  of  commercial 


U.S.  canola  production  (agricultural 
statistics,  1991),  were  conducted  in 
Georgia  (2%),  Minnesota  (16%),  North 
Dakota  (53%),  South  Dakota  (2%),  Idaho 
(6%),  and  Washington  (5%).  No 
residues  <0.05  ppm  of  mefenoxam  were 
detected  as  2,6-DMA  in  canola  seed  at 
either  the  Ix  or  3x  treatment  rate. 

ii.  Animals.  As  there  were  no 
detectable  residues  found  with  a  Ix  or 
3x  treatment  regime,  there  is  no 
expected  impact  on  the  dietary  intake  of 
livestock  in  association  with  this 
petition.  Existing  tolerances  in  40  CFR 
part  180  are  adequate  to  support  the 
approval  of  this  requested  tolerance  in 
the  opinion  of  Novartis  Crop  Protection. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  The  toxicological 
endpoints  for  mefenoxam  are  discussed 
in  B.4.  of  the  Federal  Register  notice  of 
July  25, 1997,  (62  FR  40084)  (FRL- 
5726-4).  The  acute  toxicity  profile  can 
be  summarized  as  follows: 

Rat  acute  oral  study  with  a  LDso  value 
of  490  milligrams/kilograms  (mg/kg). 
Rat  acute  dermal  study  with  a  Ii)so 
>2,000  mg/kg.  Rat  inhalation  study  with 
a  LCso  >2.29  milligram/liter  (mg/L)  air. 
Primary  eye  irritation  study  in  rabbit 
showing  mefenoxam  as  severely 
irritating.  Primary  dermal  irritation 
study  in  rabbit  showing  mefenoxam  as 
slightly  irritating.  Sldn  sensitization 
studies  in  guinea  pigs  (Maximization 
and  Buehler  Test)  showing  mefenoxam 
is  not  a  sensitizer. 

2.  Genotoxicty.  The  toxicological 
endpoints  for  mefenoxam  are  discussed 
in  Unit  B.4.  of  the  Federal  Register 
notice  of  July  25, 1997  (62  FR  40084). 
The  genotoxidty  profile  can  be 
simmiarized  as  follows: 

In  vitro  gene  mutation  test:  Ames  test- 
negative.  In  vitro  chromosomal 
aberration  test:  Chinese  hamster  ovary 
(CHO)-negative.  In  vitro  gene  mutation 
tests:  Ames  tests  (3  independent 
studie8)-negative;  gene  mutation  in 
mouse  lymphoma  cells-negative;  reverse 
mutation  in  Saccharomyces  cerevisiae- 
negative,  in  vitro  chromosomal 
abonration  tests:  Chinese  hamster  bone 
marrow  cytogenetic  test-negative.  DNA 
repair  study  in  rat  hepatocytes-negative. 

3.  Reproductive  and  developmental 
toxicity.  The  toxicological  endpoints  for 
mefenoxam  are  discussed  in  B.4.  of  the 
Fed^al  Kepster  notice  of  July  25, 1997 
(62  FR  40084).  The  reproductive  and 
developmental  toxicity  profile  can  be 
summuized  as  follows: 

Teratology  study  in  rats  with  a 
maternal  no  observed  adverse  effect 
fevel  (NOAEL)  of  10  mg/kg  based  on 
reduced  body  weight  (bwt)  gain.  The 
fetuses  remained  entirely  unaffected  at 
the  highest  dose  tested  (HDT),  250  mg/ 


kg.  Teratology  study  in  rabbits  with  a 
maternal  NOAEL  of  150  mg/kg  based  on 
bwt  loss.  The  developmental  NOAEL 
was  greater  than  or  equal  to  the  HDT, 
300  mg/kg.  Three-generation 
reproduction  study  in  rats  with  a 
NOAEL  of  1,250  ppm,  which  was  the 
HDT.  The  treatment  had  no  effect  on 
reproduction  or  fertility.  Dominant 
lethal  study  in  mouse-negative. 

4.  Subcnronic  toxicity.  The 
toxicological  endpoints  for  mefenoxam 
are  discussed  in  Unit  IV.B.  of  the 
Federal  Register  notice  of  July  25. 1997 
(62  FR  40084).  The  subchronic  toxicity 
profile  can  be  summarized  as  follows: 

A  28-day  cumulative  toxicity  study  in 
rats  with  a  NOAEL  of  SO  mg/kg  based 
on  liver  changes.  A  90-day  subchronic 
dietary  toxicity  study  in  rats  with  a 
NOAEL  of  250  ppm  based  on  liver 
changes.  A  90-day  subchronic  dietary 
toxicity  study  in  dogs  with  a  NOAEL  of 
250  ppm  based  on  changes  in  blood 
biochemistry  and  hematology  indicative 
of  functional  liver  changes.  A  21-day 
dermal  toxicity  study  in  rats  with  a 
NOAEL  equal  to  or  higher  than  the  limit 
dose  of  1,000  mg/kg.  No  local  or 
systemic  signs  of  toxicity  were  found.  A 
6-month  dietary  toxicity  study  in  dogs 
with  a  NOAEL  of  250  ppm  based  on 
changes  in  blood  biochemistry 
indicative  of  hepatocellular  damage. 

5.  Chronic  toxicity  The  toxicological 
endpoints  for  mefenoxam  are  discussed 
in  B.4.  of  the  Federal  Register  notice  of 
July  25. 1997  (62  FR  40084).  The 
chronic  toxicity  profile  can  be 
summarized  as  follows: 

A  24-month  combined  chronic 
toxicity/carcinogenicity  study 
conducted  in  rats  with  a  NOAEL  of  250 
ppm  based  on  liver  changes.  No 
evidence  of  oncogenicity  was  seen.  A 
24-month  oncogenicity  study 
conducted  in  mice  with  a  NOAEL  of  250 
ppm  based  on  liver  changes.  No 
evidence  of  oncogenicity  was  seen. 

6.  Animal  metabolism.  The  rat  and 
goat  rapidly  metabolize  and  excrete  via 
the  same  metabolic  pathways  as  plants. 
Urinary  metabolites  are  polar,  primatily 
gucurcmide  and  other  conjugates.  The 
parent  compound  is  not  retained  in 
animal  tissues  nor  secreted  in  milk. 

7.  Metabolite  toxicology.  Metabolites 
are  considered  to  be  of  equal  m  less 
toxicity  than  the  parent  material. 

8.  Endocrine  disruption.  Mefenoxam 
does  not  belong  to  a  class  of  chemicals 
known  or  suspected  of  having  adverse 
effects  OD  the  endocrine  system. 
Furthermore,  supporting  developmental 
toxicity  studies  in  rats  and  rabbits,  and 
a  reproduction  study  in  rats  gave  no 
indication  of  any  effects  on  endocrine 
function  related  to  development  and 
reproduction.  Subchronic  and  chronic 
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treatment  did  not  induce  any 
morphological  changes  in  endocrine 
organs  and  tissues. 

C.  Aggregate  Exposure 

1.  Dietary  exposure — ^i.  Food.  For  the 
purposes  of  assessing  the  potential 
dietary  exposure  under  the  proposed 
tolerance,  Novartis  Crop  Protection  has 
estimated  aggregate  exposure  from  all 
crops  for  which  tolerances  are 
established  or  proposed  (i.e.,  rape  seed). 

a.  Chronic  exposure.  Under  the 
conservative  exposure  assimiption  of 
residue  levels  being  at  tolerance  level, 
less  than  15%  of  the  reference  dose 
(RfD)  will  be  utilized  by  the  U.S.  general 
population.  EPA  generally  has  no 
concom  for  exposures  below  100%  of 
the  RfD.  Therefore,  based  on  the 
completeness  and  reliability  of  the 
toxicity  data  supporting  this  petition, 
Novartis  Crop  I^tection  believes  that 
there  is  a  reasonable  certainty  that  no 
harm  wiU  result  from  aggregate 
exposiue  to  residues  arising  from  this 
requested  use,  including  anticipated 
dietary  exposure  and  all  other  types  of 
non-occupational  exposures.  From 
toxicity  studies  supporting  the 
registration  of  mefenoxam,  the  active  . 
ingredient  is  classified  as  a  Group  "E" 
compound  (evidence  of 
noncarcinogenicty  for  humans).  There 
was  no  evidence  of  carcinogenicity  in  a 
24-HnQnth  feeding  trial  in  mice  nor  in  a 
24-Hnonth  feeding  study  in  rats  at  the 
dosage  levels  tested.  The  doses  tested 
were  adequate  for  identifying  a  cancer 
risk. 

b.  Acute  exposure.  The  risk  from 
acute  dietary  exposiire  to  mefenoxam  is 
considered  to  be  very  low.  The  NOAEL 
in  a  28-day  study  was  50  mg/kg,  which 
is  6-f61d  higher  than  the  chronic 
NOAEL.  Since  chronic  exposure 
assessment  did  not  result  in  any 
unacceptable  exposure  for  even  the 
most  impacted  population  subgroup,  it 
is  anticipated  that  also  the  acute 
exposiue  will  be  in  an  acceptable  range. 
Calculations  show  that  with  the  most 
exposed  group  (non-nursing  infants) 
only  26%  of  die  acute  RfD  will  be 
utilized;  the  requested  tolerance  for  rape 
seed  (i.e.,  canola  does  not  add  any 
measurable  contribution  to  this 
exposure  according  to  our  analysis). 

li.  Drinking  water.  Novartis  Crop 
Protection  anticipates  the  potential 
exposure  from  residues  of  drinking 
water  to  be  insignificant  due  to  the 
proposed  seed  treatment  use  pattern 
associated  with  this  petition. 

2.  Non-dietary  exposure.  Given  the 
seed  treatment  use  pattern  proposed  in 
this  petition,  there  are  no  anticipated 
non-dietary  exposures  resiilting  from 
this  requested  tolerance.  Mefenoxam  is 


registered  for  use  as  a  product  for  use  on 
turf  and  ornamentals  for  control  of  soil- 
home  diseases.  However,  the  product  is 
not  used  residentially  by  homeowners 
and  the  potential  exposure  to  the 
general  public  from  turf  and  ' 
ornamentals  is  thought  to  be  negligible. 

D.  Cumulative  Effects 

Novartis  Crop  Protection  believes  that 
consideration  of  a  common  mechanism 
of  toxicity  is  not  appropriate  at  this  time 
since  there  is  no  information  to  indicate 
that  toxic  affects  produced  by 
mefenoxam  would  be  cumulative  with 
those  of  any  other  chemicals. 

E.  Safety  Determination 

1.  U.S.  population — ^i.  Acute  risk.  The 
risk  from  acute  dietary  exposure  to 
mefenoxam  is  considered  to  be  very 
low.  The  NOAEL  in  a  28-day  study  was 
50  mg/kg,  which  is  6-fold  higher  than 
the  chronic  NOAEL.  Since  chronic 
ocposure  assessment  did  not  result  in 
any  unacceptable  exposure  for  even  the 
most  impacted  population  subgroup,  it 
is  anticipated  that  also  the  acute 
exposure  will  be  in  an  acceptable  range. 
Again,  the  requested  tolerance  on  rape 
seed  (i.e.,  canola)  was  found  not  to 
contribute  any  measurable  additional 
impact  on  acute  exposure  to  mefenoxam 
so  that  for  the  genraal  population  less 
than  15%  of  the  acute  RfD  is  utilized. 

ii.  Chronic  risk.  Under  the 
conservative  exposiue  assumptions  of 
residue  levels  being  at  tolerance  level, 
less  than  10%  of  the  Rfl)  will  be  utilized 
by  the  U.S.  genwal  population.  Use  on 
canola  does  not  measurably  contribute 
to  this  exposure,  particularly  given  that 
no  detectable  residues  were  foimd  even 
when  3x  the  use  rate  was  utilized. 
Therefore,  based  on  the  completeness 
and  reliability  of  the  toxicity  data 
supporting  tfais  petition,  Novartis  Crop 
Protection  believes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
residues  of  mefenoxam  taking  into 
account  dietary  and  non-occupational 
exposxires. 

2.  Inf(mts  and  children.  There  is  no 
indication  that  mefenoxam  interferes 
with  the  prenatal  or  neonatal 
development,  even  when  experimental 
animals  were  exposed  to  very  high 
doses  leading  to  maternal  toxicity. 
Infants  and  children  are  not  expected  to 
show  any  particular  sensitivity  to 
mefenoxam. 

i.  Acute  risk.  The  risk  from  acute 
dietary  exposure  to  mefenoxam  is 
considered  to  be  very  low.  The  NOAEL 
in  a  28^ay  study  was  50  mg/kg,  which 
is  6-fold  higher  than  the  chronic 
NOAEL.  According  to  our  analysis  there 
is  no  measurable  impact  of  the 


requested  tolerance  on  the  exposure  to 
mefenoxam.  The  utilization  of  the  acute 
RfD  from  the  most  exposed  group  is 
26%  (non-nursing  infants). 

ii.  Chronic  risk.  Calculated  on  the 
basis  of  the  theoretical  mmtimnTn 
residue  contribution  (TMRC)  for 
mefenoxam,  utilization  of  Rfl)  from 
dietary  exposure  of  children  is 
estimated  as:  4.3%  for  nursing  infants, 
14%  for  non-nursing  infants,  21%  for  1 
to  6  years  old,  and  12%  for  diildren  7 
to  12  years  old. 

F.  International  Tolerances 

There  are  no  Codex  maYimiim  residue 
levels  established  for  CGA329351. 
(FR  Doc.  00-18519  Filed  7-20-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-683»-3] 

PropoMd  CERCLA  Administrative 
Coat  Rewvery  Seltlameirt  for  the 
Hertel  LandHN  Supedund  Site, 
ainloiKMe,  Town  of  PtotteMII,  Ulster 
County.  New  Yorli 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Comftensation,  and  Liability  Act  of 
1980,  as  amended  ("CERCLA"),  42 
U.S.C.  9622(i),  notice  is  hereby  given  by 
the  U.S.  Environmental  Protection 
Agency  ("EPA"),  Region  U,  of  a 
proposed  administrative  settlement 
pursuant  to  section  122(h)  of  CERCLA, 
42  U.S.C.  9622(h),  for  recovery  of  past 
response  costs  concerning  the  Hertel 
Landfill  Suporfimd  Site  ("Site")  located 
in  Clintondale,  Town  of  Plattekill, 
Ulster  County,  New  York,  with  Marie 
Goodson  Enterprises,  Ltd.  (d/b/a 
Kingston  Daily  Freeman  or  The  Daily 
Freeman)  and  Brown  &  Sharpe 
Manufacturing  Company  (hereinafter 
collectively  referred  to  as  "Settling 
Parties").  The  settlement  requires  the 
Settling  Parties  to  each  pay  $43,798.00 
to  the  B'A  Hazardous  Substance 
Superfimd  in  reimbursement  of  EPA's 
past  response  costs  incurred  with 
respect  to  the  Site.  The  Settling  Parties 
shall  each  also  pay  $43,798.00  to  the 
Hertel  Steoing  Qnnmittee  Escrow 
Account  to  be  ^plied  toward  funding 
the  Site  remedial  woric  that  has  been  or 
is  being  performed  by  the  parties  that 
comprise  the  Hertel  Steering  Committee. 
The  settlement  includes  a  covenant  not 


Fedwal  Regtetw/Vol.  65,  No.  141 /Friday.  July  21,  2000 /Notices 


45379 


to  sue  the  Settling  Parties  pursuant  to 
section  106  and  107(a)  of  CERCLA,  42 
U.S.C.  9606  and  9607(a),  for  all  past 
response  costs  incurred  at  or  in 
connection  with  the  Site  by  the  United 
States,  and  all  response  costs  incurred 
and  to  be  incurred  by  the  United  States 
and  the  Hertel  Steering  Committee  at  or 
in  connection  with  the  Site  through  the 
completion  of  the  Site  landfill  cap  (and 
operation  and  maintenance  thereof).  For 
thirty  (30)  days  following  the  date  of 
publication  of  this  notice,  EPA  will 
receive  written  comments  relating  to  the 
settlement.  EPA  vnU  consider  all 
comments  received  and  may  modify  or 
withdraw  its  consent  to  the  setdement 
if  comments  received  disclose  &cts  or 
considerations  that  indicate  that  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadeqxiate.  EPA's 
response  to  any  comments  received  will 
be  available  for  public  inspection  at  the 
EPA  Region  n  offices  located  at  290 
Broadway,  New  York,  New  York  10007- 
1866. 

DATES:  Comments  mujst  be  submitted  on 
or  before  August  21,  2000. 
ADDRESSES:  The  proposed  settlement  is 
available  for  public  inspection  at  the 
EPA  Region  n  offices  located  at  290 
Broadway,  New  York,  New  York  10007- 
1866.  Comments  should  reference  the 
Hertel  IianHfiH  Superfimd  Site  and  the 
index  number  of  the  settlement, 
CERCLA-02-99-2004.  A  copy  of  the 
proposed  settlement  may  be  obtained 
from  the  individual  listed  below. 
FOR  RNmet  MFORMATION  contact:  Carl 
P.  Garvey,  Assistant  Regional  Counsel, 
New  YoriiL/Caribbean  Superfund  Branch, 
Officeof  Regional  Coimsel,  U.S. 
Environmental  Protection  Agency 
Region  n.  17th  Floor,  290  Broadway, 
New  York.  New  York  10007-1866. 
Telephone:  212-637-3181. 

Dated:  June  30,  2000. 
WUliun  J.  Mnnynski.    . 
Acting  Reffonal  Administrator,  Region  2. 
[FR  Ooc.  00-18535  Filed  7-20-00;  8:45  am] 


COUNCtt.  ON  ENVIRONMENTAL 
QUALfTY 


EndwigMWI  SpsdM 


Annual  Raport  on 
Act  Examptlon 

AQENCY:  Coimdl  on  Environmental 

Quality,  Executive  Office  of  the 

President 

ACnON:  Availability  of  report 


Missouri  Basin  Power  Project  in  the 
matter  of  an  exemption  granted  from  the 
requirements  of  the  Endangered  Species 
Act  to  Grayrocks  Dam.  The  lead  federal 
agency  in  the  project  is  the  Rural 
Electrification  Administration. 
DATES:  The  report  was  submitted  to  the 
Council  in  November,  1999. 
ADDRESSES:  The  Annual  Report  is 
available  from  Basin  Electric  Power 
Cooperative,  1717  East  Interstate 
Avenue,  Bismarck,  ND  58501-0564; 
Telephone:  (701)  223-0441. 
FOR  FURTMER  MFORMATION  CONTACT: 
Dinah  Bear,  General  Coiuisel,  Council 
on  Environmmital  Quality,  722  Jackson 
Place,  NW.,  Washington.  DC  20503; 
Telephone  (202)  395-7421. 
SUPPLEMENTARY  MFORMATION:  Under  the 
Endangered  Species  Act,  any  agency 
granted  an  exemption  under  16  U.S.C. 
§  1536(h)  must  submit  to  the  Council  on 
Environmental  Quality  an  annual  report 
describing  its  compliance  methods  with 
the  mitigation  and  enhancement 
measures  prescribed  by  16  U.S.C. 
§  1536.  See  16  U.S.C.  §  1536(1)(2).  This 
sub-section  further  requires  that  the 
Council  publish  availability  of  the 
report  in  the  Federal  RegistBr. 

On  February  7, 1979,  me  Endangered 
Species  Committee  granted  an 
exemption  from  the  requirements  of  the 
Endangered  Species  Act  to  (kayrocks 
Dam.  La  granting  the  Exemption  Order, 
the  committee,  as  required  by  the  act 
established  requirements  for  reasonable 
mitigation  and  enhancement  measures. 
These  requirements  are  set  out  in  an 
"Agreement  of  Settlement  and 
Compromise"  and  is  part  of  the  Annual 
Report  announced  here. 

Dated:  July  10, 2000. 
George  T.  Framirtoii, 
Acting  Chair. 

[FR  Doc.  0O-183B4  Filed  7-20-00;  8:45  am] 
I  oooe  sias-oi-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  00-1582  (Auction  No.  32)] 

AM  AueUon  RamadW  nUng  Window; 


Ragardhig  July  31— Auguat  4, 2000 

nHiiaawi  ruing  wtnaow  for  mm 


:  This  notice  announces  the 
availability  of  the  Annual  Report 
submitted  by  Basin  Electric  Power 
Cooperative,  as  Project  Manager  for  the 


AQENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  This  document  announces  an 
AM  auction  remedial  filing  window  for 
corrective  submissions  by  entities  that 
timely  filed  only  one  of  the  two 


documents  required  by  Commission  AM 
auction  procedures.  Tliose  entities  will 
be  permitted  to  supplement  their  prior 
submissions,  between  July  31,  2000,  and 
August  4,  2000  ("AM  Auction  Remedial 
Window"),  by  filing  either  the 
previously  omitted  FCC  Form  1 75  or  the 
Fee  Form  301  Section  I  and  Tech  Box 
of  Section  m-A. 

DATES:  The  AM  Auction  Remedial 
Filing  Window  is  between  July  31,  2000, 
and  August  4,  2000. 
FOR  FURTNBI  MFORMATKM  CONTACT: 
Kenneth  Burnley,  Auctions  and 
Industry  Analysis  Division,  Wireless 
Telecommunications  Bureau,  at  (202) 
418-0660;  Jean  Ann  McGovem,  Audio 
Services  Division,  Mass  Media  Bureau, 
at  (202) 418-2700. 

SUPPLEMBfTARY  MFORMATION:  This  is  a 
siunmary  of  a  public  notice  released 
July  14,  2000  {"AM  Auction  Remedial 
Filing  Window  Public  Notice").  The 
complete  text,  including  all 
attachments ,  of  the  AM  A  uction 
Remedial  Filing  Window  Public  Notice 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  CY-A257), 
445  12th  Street,  SW,  Washio^on,  DC  It 
may  also  be  purchased  from  die 
Commission's  copy  contractor. 
International  Transcription  Sovices, 
Inc.,  (ITS,  Inc.)  1231  20th  Street,  NW, 
Washington,  DC  20035,  (202)  857-3800. 
It  is  also  available  on  the  Commission's 
website  at  http://www.fcc.gov/wtb/ 
auctions. 

List  of  Attachments  available  at  the 
FCC: 

Attachment  A — Pending  FCC  Form  301 
Application— No  Record  of  a  Timely 
Filed  FCC  Form  175;  FCC  Form  175 
Filed— No  Record  of  Timely  Filed 
Required  FCC  Form  301  Sections;  and 
Required  FCC  Form  301  Sections 
Filed  Between  January  21,  and 
February  1,  2000-^o  Record  of  a 
Timely  Filed  Associated  FCC  Form 
175 

Attachment  B — Electronic  Filing  and 
Review  of  the  FCC  Form  175 

Attachment  C — ^Accessing  the  FCC 
Network  To  File  FCC  Form  175 

L  General  Infignnation 

A.  Introduction 

1.  On  July  14,  2000,  die  Mass  Media 
Bureau  ("MMB")  and  the  Wireless 
Telecommunications  Bureau  ("WTB")     - 
(collectively,  the  "Bureaus")  released 
the  AM  Auction  Remedial  Filing 
Window  Public  Notice,  which 
announces  an  AM  auction  remedial 
filing  window  for  corrective 
submissions  by  entities  that  timely  filed 
only  one  of  the  two  documents  required 
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under  AM  auction  procedures.  Those 
'  entities  will  be  permitted  to  supplement 
their  prior  submissions,  between  July 
31,  2000,  and  August  4,  2000  ("AM 
Auction  Remedial  Window"),  by  filing 
either  the  previously  omitted  FCC  Form 
175  or  the  FCC  Form  301  Section  I  and 
Tech  Box  of  Section  ID-A. 

2.  Background.  On  November  19, 
1999,  a  public  notice  {"January  Filing 
Window  Public  Notice")  was  released 
announcing  an  AM  auction  filing 
vyindow  for  applications  for  new  AM 
stations  and  major  modifications  to  . 
authorized  AM  focilities.  The  January 
Filing  Window  Public  Notice  required 
that  entities  interested  in  participating 
in  the  AM  auction  electronically  file  a 
FOC  Form  175  (short-form  application) 
during  the  January  Filing  Window  and, 
concurrently,  file  a  FCC  Form  301 
Section  I  and  the  Tech  Box  from  Section 
m-A,  if  they  had  not  done  so 
previously.  The  Bureaus  cautioned  that 
the  failure  of  any  entity  to  file  all 
reqiiired  information  on  a  timely  basis 
would  preclude  that  entity's 
participation  in  the  AM  auction 
proceeding.  Nonetheless,  the 
Commission  received  ten  filings,  listed 
in  Attachment  A  of  the  AM  Auction 
Remedial  Filing  Window  Public  Notice, 
that  did  not  comply  with  the  filing 
requirements  set  fmrth  in  the  January 
FiUng  Window  Public  Notice. 

3.  AM  Auction  Remedial  Window. 
Generally,  participation  in  prior 
auctions  conducted  by  the  Bureaus 
required  the  filing  of  only  FCC  Form 
175.  The  AM  auction  ("Auction  No. 
32")  filing  window  is  the  first  to  employ 
filing  procedures  which  require  the 
concurrent  filing  of  FCC  Form  175  and 
the  engineering  data  contained  in  FCC 
Form  301.  The  Bureaus  recognize  that 
potential  applicants  may  have 
experienced  some  confusion  in  the 
Bureaiis'  initial  use  of  the  two-part 
procedure.  The  purpose  of  the  AM 
Auction  Remedial  Window  is  to  allow 
those  entities  that  only  filed  FCC  Form 

1 75  or  the  reqiiired  engineering  data  on 
FCC  Form  301  a  short  period  of  time  to 
correct  their  filings  to  comply  with  our 
rules.  We  caution  that  this  is  a  imique 
opportunity  ofiiered  by  the  Bureaus.  We 
do  not  anticipate  offering  such  an 
opportimity  in  future  auction 
proceadings. 

4.  Only  entities  identified  in 
Attachment  A  of  the  AM  Auction 
Remedial  Filing  Window  Public  Notice 
may  make  corrective  submissions 
during  the  AM  Auction  Remedial 
Window.  In  order  to  be  eligible  to 
participate  in  Auction  No.  32,  those 
entities  must  correct  their  submissions 
as  described  below: 


•  If  an  entity  has  a  poiding  FCC  Form 
301  application  (Frozen  AM 
Application)  and  did  not  timely  file  a 
FCC  Form  175  during  the  January  Filing 
Window,  that  entity  must  electronically 
file  a  FCC  Form  175  by  6:00  p.m. 
Eastern  Standard  Time,  Aiigust  4,  2000. 
Information  regarding  the  completion 
and  electronic  filing  of  the  FCC  Form 
175  is  contained  in  the  AM  Auction 
Remedial  Filing  Window  Public  Notice. 

•  If  an  entity  timely  filed  a  FOC  Form 
175  during  the  January  Filing  Window 
and  did  not  file  the  required  engineering 
data  sections  of  FCC  Form  301,  that 
entity  must  file  FCC  Form  301  (May 
1999  VOTsion)  Section  I  and  the  Tech 
Box  of  Section  m-A.  These  sections  of 
FCC  Form  301  must  be  filed  in  triplicate 
with  the  Secretary  of  the  Commission, 
445  12th  Street.  SW,  Washington,  DC 
20554.  The  required  engineering  data 
sections  of  the  FCC  Form  301  are  due 

in  hard  copy  by  7:00  p.m.  Eastern 
Standard  Time,  August  4,  2000.  No 
filing  fee  is  required.  A  courtesy  copy  of 
any  FCC  Form  301  submission  filed 
during  the  AM  Auction  Remedial 
Window  should  also  be  sent  to  James  R. 
Crutchfield,  Audio  Services  Division, 
Room  2-B450,  at  the  above  street 
address.  Such  entities  should  specify,  in 
the  cover  letter  accompanying  the 
required  FCC  Form  301  sections  or  at 
the  top  of  the  first  page  of  the  FCC  Form 
301  submission,  the  account  niunber  of 
the  associated  pending  FCC  Form  1 75  as 
indicated  in  Attachment  A  to  this  public 
notice.  It  is  not  necessary  for  such 
entities  to  include  a  printed  copy  of 
their  previous,  electronically  filed  FCC 
Form  175  will  the  FCC  Form  301 
submission. 

•  If  an  entity  filed  the  required  FCC 
Form  301  engineering  data  or  a 
complete  FCC  Form  301  during  the 
January  Filing  WLadow  and  did  not  file 
an  associated  FCC  Form  175,  that  entity 
must  electronically  file  a  FCC  Form  175 
by  6:00  p.m.  Eastern  Standard  Time, 
August  4,  2000.  Information  regarding 
the  completion  and  electronic  filing  of 
the  FCC  Form  175  is  contained  in  ti^e 
AM  Auction  Remedial  Filing  Window 
Public  Notice. 

5.  Failure  of  any  entity  identified  in 
Attachment  A  of  the  AM  Auction 
Remedial  Filing  Window  Public  Notice 
to  have  all  required  forms  and 
information  timely  and  properly  filed  by 
August  4,  2000  will  residt  in  the 
dismissal  of  any  prior  submissions 
relating  to  the  January  Filing  Window 
for  AM  applications. 

6.  Electronic  FUing  Procedures  for 
FCC  Form  175.  Only  the  entities 
identified  in  Attachment  A  of  the  AM 
Auction  Remedial  Filing  Window  Public 
Notice  that  are  required  to  complete  a 


FCC  Form  175  will  be  able  to  make 
corrective  filings  in  the  AM  Auction 
Remedial  Window.  Each  of  these 
entities  will  receive  via  Fedwal  Express 
an  assigned  temporary  tax  identification 
nimiber  (TIN)  and  password.  This 
assigned  temporary  TIN  and  password 
will  be  required  to  access  the  FCC  Form 
175  submission  software. 

7.  After  the  application  has  been 
submitted,  the  applicant  will  be 
required  to  vmte  a  letter  to  the 
Commission  requesting  a  change  to  their 
TDM.  The  letter  should  contain  the 
company  name,  FCC  account  number, 
assigned  temporary  TIN  and  the 
company's  actual  TIN.  This  letter 
should  contain  language  authorize  the 
Commission  to  replace  the  assigned 
temporary  TIN  with  the  company's 
actual  TIN.  This  letter  requesting  a  TIN 
change  should  be  addressed  to  Any 
Zoslov,  Chief,  Auctions  and  Industry 
Analysis  Division,  Wireless 
Telecommunications  Bureau.  Federal 
Communications  Commission,  445  12th 
Street.  SW.  Washington.  DC  20554.  A 
separate  copy  of  the  letter  should  be 
mailed  to  Krnmeth  Bumely,  Auctions 
and  Industry  Analysis  Division,  4-B524, 
Wireless  Telecommunications  Bureau. 
Federal  Communications  Commission. 
445  12th  Street,  SW,  Washington,  DC 
20554. 

Federal  Communications  Commission. 

Maigaret  W.  Wiflner. 

Deputy  Chief,  Auctions  and  Industry  Analysis 
Division. 

[FR  Doc.  00-18491  Filed  7-20-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  NoHoee; 
AcquMllone  of  Sharee  of  Banks  or 
Bank  HokNng  Companlaa 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Relation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  qre 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  August 
7. 2000. 
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A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C  Sumner.  \^ce  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1 .  First  Robinson  Financial 
Oxporation  Employee  Stock  Ownership 
Plan,  Robinson,  Illinois;  to  retain  voting 
shares  of  First  Robinson  Financial 
Corpcvation,  Robinson,  Illinois,  and 
tberoby  indirectly  retain  voting  shares  of 
First  Robinson  Savings  Bank,  National 
Association,  Robinson,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  18. 2000. 

Kobert  daV.  Frienon. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  00-18543  Filed  7-20-00;  8:45  am] 
I  COOl  «I0-01-P 


FEDERAL  RESERVE  SYSTEM 

FoiiiMllons  of,  Aoquisltiofw  by,  and 
•taqiM*  of  Bank  HoMng  CompanlM 

The  companies  listed  in  this  notice 
have  q)plied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanldng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  die  standards  enumwated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C  1843).  Unless  odierwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  Stetes. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Centn 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  qiplications 
must  be  received  at  the  Rmerve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  17, 
2000. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 


230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Anita  Bancorporation,  Atlantic, 
Iowa;  to  acquire  100  percent  of  the 
voting  shares  of  EWN  Investments,  Inc., 
Ute,  Iowa,  and  thereby  indirectly 
acquire  voting  shares  of  Ute  State  Bank, 
Ute,  Iowa. 

Board  of  Governors  of  the  Federal  Reswve 
System,  July  18,  2000. 
Robert  dcV.  Friowm, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  00-18542  Filed  7-20-00;  8:45  am] 
MUMQ  OODC  atio-ei-p 


FEDERAL  RESERVE  SYSTEM 
Sunshliw  Act  M»otlng 


;  AND  DATE:  10  a.m.,  Wednesday,  July 
26,  2000. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  N.W.,  Washington,  D.C.  20551. 
STATUS:  Qosed. 

MATTERS  TO  BE  C0N8I0ERE0:  1.  Pwsonnel 
actions  (appointments,  promotions, 
assignments,  reassignments,  and  salary 
actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  matters  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  MFORHATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  MF0RMAT10N:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.f(Bderalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  July  19, 2000. 
Robert  deV.  Fiteraon, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  00-18604  Filed  7-19-00: 10:35  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offico  Of  ttw  Socrstary 

PHS  Policy  for  hMtnictton  In  tiM 
RmommMo  Conduel  of  Roaaweh: 
AvirilabHIty  Of  Nmv  Draft 

agency:  Office  of  the  Secretary,  HHS. 
ACTION:  Notice  of  availability. 


SUMMARY:  The  Office  of  Research 
Integrity  (ORI)  in  collaboration  with  the 
Agency  Research  Integrity  Liaison 
Officers  for  each  of  the  PHS  Operating 
Divisions,  is  announcing  the  availability 
for  public  comment  of  a  new  draft  PHS 
Policy  for  Instruction  in  the  Responsible 
Conduct  of  Research  for  extramural 
institutions  receiving  PHS  funds  for 
research  or  research  training. 

On  October  22, 1999,  HHS  Secretary 
Donna  E.  Shalala  announced  a  number 
of  important  changes  in  policy  to 
improve  the  Department's  research 
integrity  efforts  including  a  statement 
that  "tlut>ugh  ORI,  the  Department  wiU 
require  research  institutions  to  provide 
training  in  the  responsible  conduct  of 
research  to  all  staff  engaged  in  research 
or  research  training  with  PHS  funds." 
This  decision  was  based  on  the 
Department's  commitment  to  ensure 
that  all  PHS  supported  researches 
receive  basic  instruction  in  the  key 
elements  of  responsible  research  and  are 
familiar  with  basic  regulatory 
requirements.  The  decision  was  also 
supported  by  prior  recommendations  of 
the  Commission  on  Research  Integrity 
which  stated,  in  part,  that  HHS 

"require  that  each  institution  applying  for 
or  receiving  a  grant,  contract,  or  cooperative 
agreement  under  the  Public  Health  Service 
Act  for  research  or  research  training  add  to 
its  existing  misconduct-in-science  assurance 
a  third  declaration,  one  certifying  that  the 
institution  has  an  educational  program  on  the 
responsible  conduct  of  research.  Through 
this  mechanism,  the  curcant  hflH  research 
integrity  education  requirement,  now  limited 
to  recipients  of  institutional  training  grants  at 
NIH-fimded  institutions,  would  be 
augmented  by  an  assurance  applied  to  all 
individuals  supported  by  PHS  research 
funds."  Commission  Report,  "Integrity  and 
Misconduct  in  Research,"  p.  18  (HHS  1995). 

Institutions  and  individuals  interested 
in  commenting  on  the  proposed  policy 
may  obtain  it  on  the  ORI  website  at 
<http://ori.dhhs.gov>  by  rlirlring  on 
"What's  New"  or  by  contacting  ORI.  To 
be  considraed,  all  comments  must  be 
received  by  ORI  at  the  address  below  or 
by  E-mail  to  jeganOosophs.dhhs.gov  no 
later  than  August  21,  2000. 

TOR  FURTHER  MFORMATION  CONTACT: 
Chris  B.  Pascal,  J.D.,  Acting  Director, 
Office  of  Research  Integrity,  Rockwall  II, 
Suite  700,  5515  Security  Lane, 
Rockville,  MD  20852,  301-443-3400. 

Chris  B.  Pucal, 

Acting  Director,  Office  of  Research  Integrity. 
(FR  Doc.  00-18495  Filed  7-2O-00:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdnnifilstrBllon  on  AghiQ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  OtoaaM  Control  and 
Pravanlion 


[Program  AnnounownMitNaAoA-OO-OS]       Adwtoory  ComnHttea  lor  Enaiw 

Flacal  Yaar  2000  Program 
Announoamant;  Nolica  Ra<|uaatlng 


agency:  Administration  on  Aging.  HHS 

ACTION:  Annotincement  of  a  request  for 
applications  to  carry  out  Racial  and 
Ethnic  Approaches  to  Conununity 
Health  2010  (REACH  2010).  An 
important  goal  of  REACH  2010  is  to 
eliminate  health  disparities  among 
elderly  racial  and/or  ethnic  minority 
groups.  Areas  of  concentration  are: 
diabetes,  cardiovascular  diseases,  and 
adult  immimizations. 

SuyMARY:  Under  this  program 
announcement,  the  Administration  on 
Aging  (AoA)  will  hold  a  competition  for 
grant  awards  of  four  (4)  cooperative 
agreements  to  plan  for  implementation 
of  commimity  level  interventions  which 
can  elimiaate  health  disparities  among 
elderly  members  of  racial  and  ethnic 
minority  groups.  The  purpose  of  REACH 
2010  is  to  assist  communities  to 
organize  and  prepare  an  infrastructure 
for  the  development  and  conduct  of 
community-based  disease  prevention 
and  health  promotion  models. 

The  deadline  date  for  the  submission 
of  applications  is  August  21,  2000. 
Eligibility  for  grant  awards  is  limited  to 
public  and/or  nonprofit  agencies, 
organizations,  and  institutions  with 
experience  in  health  education  and 
promotion  for  elderly  populations.  More 
specifically,  the  standard  of  eligibility 
requires  that  the  applicant,  together 
with  the  other  organizations  composing 
a  commimity  coition,  have  extensive 
knowledge  about  the  health  concerns  of 
the  designated  older  minority 
population  they  plan  to  serve  and 
proven  records  of  accomplishment 
serving  and  working  with  the 
commimity  group(s)  identified. 

Application  kits  are  available  by 
writing  to  the  U.S.  Department  of  Health 
and  Himian  Services,  Administration  on 
Aging.  Office  of  Program  Development, 
330  Independence  Avenue.  S.W..  Room 
4268,  Washington,  DC  20201,  or  by 
calling  (202)  619-3428. 

Dated:  July  14. 2000. 
Jeanatto  C  Takamnra. 
Assistant  Secretary  for  Aging 
(FR  Doc.  00-18494  Filed  7-20-00;  8:45  am] 
I  COM  41S4-01-U 


Contoranca  CaN  Maaling 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
annouinces  the  following  confidence  call 
meeting. 

Name:  Advisory  Committee  for  Eneigy- 
Related  Epidemiologic  Research  (ACERER). 

Time  and  Date:  1  p.m.-3  p.m.,  August  4, 
2000. 

Place:  The  conference  call  will  originate  at 
the  National  Center  for  Environmental  Health 
(NCEH).  CDC,  iig  Atlanta.  Georgia.  Please  see 
SUPPLaiBfTAIIV  WrontKnOH  for  details  on 
accessing  the  conference  call. 

Status:  Open  to  the  public,  limited  only  by 
the  availability  of  telephone  ports. 

Purpose:  This  committee  is  charged  with 
providing  advice  and  recommendations  to 
the  Secretary,  HHS;  and  to  the  Director.  CDC, 
and  Administrator,  Agency  for  Toxic 
Substances  and  Disease  Registry  (ATSDR),  on 
establishment  of  a  research  agenda  and  the 
conduct  of  a  research  program  pertaining  to 
energy-related  epidemiologic  studies. 

Matters  to  be  Discussed:  The  conference 
call  agenda  is  to  reach  consensus  on  the 
review  and  report  submitted  to  the  ACERER 
by  its  Subcommittee  for  Management  Review 
of  the  Chernobyl  Studies. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

SUPPI.EIIENTARY  INFORMATION:  This 
conference  call  is  scheduled  to  begin  at 
1  p.m..  Eastern  Time.  To  participate  in 
the  conference  call,  please  dial  1-877- 
475-9228  and  enter  conference  code 
195001.  You  will  then  be^utomatically 
connected  to  the  call. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Sage,  Executive  Secretary, 
ACERER,  and  Associate  Director  for 
Planning,  Evaluation,  and  Legislation, 
NCEH,  CDC,  4770  Buford  Highway.  NE, 
(F-29),  Atlanta,  Georgia  30341-3724, 
telephone  770/488-7020,  &x  770/488- 
7024. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities  for  both  CDC  and 
ATSDR. 

Dated:  July  17,  2000. 
Carolyn  J.  RiiMell, 

Director,  S4anagement  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Pivvention. 

[FR  Doc.  00-18600  Filed  7-20-00;  8:45  am] 
Muwo  cooe  41S>-1«-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnialrallon 
[DoelMlNo.00N-137q 

Agancy  InforinaUon  CoHadlon 
ActtwHlaa.  rroooaad  CoMacHon: 
Commant  RaQuaatj  Procaduraafor  Iha 
aaia  rrooaaaaig  ana  impomng  o*  rian 
and  FMwry  Producto 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACnON:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opporttmity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA).  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
extending  the  existing  reporting  and 
recordkeeping  requirements  for 
processors  and  importers  of  fish  and 
fishery  products  tmder  the  provisions  of 
FDA's  fish  and  fishery  products 
regulations. 

DATES:  Submit  written  comments  on  the 
coUection  of  information  by  September 
19,  2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane.  rm.  1061,  Roclmlle. 
MD  20852.  All  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resoiuces  Management  (HFA-250), 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
(^ce  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requironents  that  members  of  die 
public  submit  reports,  keep  records,  or 
provide  inlnmation  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(cK2)(A))  requires  Federal 
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agencieB  to  provide  a  6(Hlay  notice  in 
the  Fedoral  Kijgiatwr  concerning  each 
proposed  collection  of  inforanation. 
including  each  proposed  extension  of  an 
existing  collection  of  infonnation, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  piutlishing  notice 
of  the  proposed  collection  of 
information  set  fixth  in  this  document 

Widi  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  perfoimance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility: 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection,  of 
infonnation,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimis  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
infcmnation  technology. 

Prooediiies  for  the  Safe  rrofnaring  and 
bqiocting  of  Fish  and  Ffdwry  Prodnds 
VJMB  Omtrol  Number  0910-03M)— 


FDA  regulations  in  part  123  (21 CFR 
part  123)  mandate  the  application  of 
Hazard  Analysis  and  Critical  Control 
Point  (HACCP)  principles  to  the 
processing  of  seafood.  HACCP  is  a 
preventive  ^stem  of  hassud  control 
designed  to  help  ensure  die  safisty  of 
foods.  The  regulations  were  issued 
under  FDA's  statutory  authority  to 
regulate  food  safety,  including  section 
402(a)(1)  and  (a)(4)  of  the  Federal  Food, 


Drug,  and  Cosmetic  Act  (21  U.S.C 
342(a)(1)  and  (a)(4)),  and  became 
efEsctive  on  December  18, 1997. 

Certain  provisions  in  part  123  require 
that  processors  and  importws  of  seafood 
collect  and  record  information.  The 
HACCP  records  compiled  and 
maintained  by  a  seafood  processor 
primarily  consist  of  the  periodic 
obsovations  recorded  at  selected 
monitoring  points  during  processing 
and  packaging  operations,  as  called  for 
in  a  processor's  HACCP  plan  (e.g.,  the 
values  fca  processing  times, 
temperatures,  acidity,  etc.  as  observed  at 
critical  control  points).  The  primary 
purpose  of  HACCP  records  is  to  permit 
a  processor  to  verify  that  products  have 
been  produced  within  carefully 
established  processing  parameters 
(critical  limits)  that  ensure  that  hazards 
have  been  avoided.  HACCP  records  are 
normally  reviewed  by  appropriately 
trained  employees  at  the  end  of  a 
production  lot  or  at  the  end  of  a  day  or 
week  of  production  to  verify  that  control 
limits  have  been  maintained,  or  that 
appropriate  corrective  actions  were 
taken  if  the  critical  limits  were  not 
maintained.  Such  verification  activities 
are  essential  to  ensure  that  the  HACCP 
system  is  working  as  planned.  A  review 
of  these  records  during  the  conduct  of 
periodic  plant  inspections  also  permits 
FDA  to  detnmine  whether  the  products 
have  hem  consistently  processed  in 
conformance  with  appropriate  HACCP 
food  safety  controls. 

Section  123.12  requires  that  importers 
of  seafood  products  take  affirmative 
steps  and  maintain  records  that  verify 
that  the  fish  and  fishery  products  they 
offer  for  import  into  the  United  States 
were  processed  in  accordance  with  the 


HACCP  and  sanitation  provisions  set 
forth  in  part  123.  These  records  are  dso 
to  be  nuude  available  for  review  by  FDA 
as  provided  in  §  123.12(c). 

The  time  and  costs  of  these 
recordkeeping  activities  will  vary 
considerably  among  prooesscos  and 
importers  of  fish  and  fishery  products, 
depending  on  the  type  and  ntmiber  of 
products  involved,  and  the  nature  of  the 
equipment  or  instruments  required  to 
monitor  critical  control  points.  Hie 
burdens  have  been  estimated  using 
tjrpical  small  seafood  processing  firms 
as  a  model  because  these  firms  represent 
a  significant  proportion  of  the  industry. 

The  burden  estimate  in  Table  1 
includes  only  those  collections  of 
inf(»mation  imder  the  seafood  HACCP 
regulations  that  are  not  already  required 
imder  other  statutes  and  regulations.  For 
example,  the  current  food 
manufacturing  practices  provisions  in 
21  CFR  part  110  already  require  that  all 
food  processors  ensure  good  sanitary 
practices  and  conditions,  monitor  the 
quality  of  incoming  materials,  monitor 
and  control  food  ten^ieratures  to 
prevent  bacterial  growth,  and  perform 
certain  corrective  actions  and 
verification  procedures.  Furthermcne, 
the  estimate  does  not  include 
collections  of  information  that  are  a 
usual  and  customary  part  of  businesses' 
normal  activities.  For  example,  the 
tagging  and  labeling  of  raollnscan 
shellfish  (21  CFR  1240.60)  is  a 
customary  and  usual  practice  among 
seafood  processors.  Consequently  the 
estimates  in  Table  1  account  only  for 
new  infonnation  collection  and 
recording  requirements  attributable  to 
part  123.  FDA  estimates  the  burden  of 
this  collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Recordkeeping  Burden^ 


• 

21  CFR  Section 

No.  of  reoofd* 
keepers 

Annual  fre- 
quency per  rec- 
ordkeeping^ 

Total  annual  raoords 

Hours  per  record- 
keepei^ 

Total  hours 

Total  operating  and 
maintenanoe  costs 

123.6(a),  (b),  and 

(c) 

243 

1 

243 

16 

3,888 

$58,320 

123.6(cK5) 

4,850 

4 

19,400 

0.30 

5.820 

-     $87,300 

123.8(aK1)and(c) 

4,860 

1 

4.850 

4 

19.400 

$291,000 

123.12(aK2KH) 

1,000 

80 

80.000 

0.20 

16.000 

$240,000 

123.6(c)(7) 

4,850 

280 

1,358,000 

0.30 

407.400 

$6,111,000 

123.7(d) 

1,940 

4 

7.760 

0.10 

1,940 

$29,100 

123.8(d) 

4,860 

47 

227,950 

0.10 

22,795 

$341,925 

123.11(c)      . 

4.850 

280 

1,358,000 

0.10 

135,800 

$2,037,000 

123.12(0) 

1.000 

80 

80,000 

0.10 

8,000 

$120,000 

123.12(aK2) 

50 

1 

50 

4 

200 

$3,000 

123.10 

243 

1 

24 

24 

5.832 

$87,480 

Annual  burden 

hours 

627,075 

$9,406,125 

^Thare  are  no  capital  costs  associalad  with  this  collectk)n  of  Infonmatkm. 

^Baaed  on  an  estimaled  280  woiking  days  per  year. 

^Estimatod  average  time  per  8-hour  work  day  unless  one  time  response. 

The  above  estimates  inckide  the  infonnatkm  coilectnn  recMrements  in  the  foikMving  sections: 

§  123.16  Smoked  Fish— process  controls  (see  §  123.6(b)) 

§  123.28(a)  Souroe  Controls— molkjscan  shellfish  (see  §  123.6(b)) 


V 
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§  123.28(c).  (d)  Records— moNuscan  shelHish  (see  §  123.6(c)(7)) 


Dated:  July  14.  2000. 
William  K.HiiblMrd. 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Leffslation. 

(FR  Doc.  00-18459  Filed  7-20-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUHAN  SERVICES 

Fttod  end  DniQ  AdnilnislisAlon 

DenralolOQic  end  OpMheknic  Dni^e 
Advleoiy  Conunlllee!  Noock  of  MeeMnQ 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

This  notice  announces  a  fortiiconiing 
meeting  of  a  public  advisory  committee 
of  the  Fbod  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Dennatologic 
and  Ophthalmic  Drugs  Advisory 
Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  legulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on^September  18  and  19,  2(X)0, 
8:30  a.in.  to  5  p.m. 

Location:  Holiday  Inn,  Grand 
Ballroom,  Two  Montgomery  Village 
Ave.,  Gaithenburg,  MD. 

Contact:  Kimberly  L.  Topper.  Cmiter 
for  I^ug  Evaluation  and  Research  (HFD- 
21),  Food  and  Drug  Administration. 
5600  Fishen  Lane,  Rockville,  MD 
20857,  301-827-7001,  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12534. 
Please  ^Jl  the  Information  line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  On  September  18  and  19, 
2000,  the  committee  will  discuss  two 
new  drug  applications  (NDA's):  NDA 
18-662,  Accutane®  (isotretinoin) 
capsules.  Hoffinazm-LaRoche,  Inc.,  for 
severe  recalcitrant  nodular  acne;  and 
NDA  21-177.  (new  formulation) 
isotretinoin  capsules.  Hoffaiann- 
LaRoche,  Inc.,  for  severe  recalcitrant 
nodular  acne. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
oraUy  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  September  7.  2000.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  1 
p.m.  and  2  p.m.  Time  allotted  for  each 


presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  September  7,  2000.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidoice  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  July  11. 2000. 
Linda  A.  Snydam, 
Senior  Associate  Commissioner. 
[FR  Doc.  00-18457  Filed  7-20-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


moaeno  unig  Munmiiwi  111011 
[DoctaiNa  OQN-1394 
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r:  Food  and  Drug  Administratian. 
HHS. 
ACTIONS  Notice  of  public  workshop. 

Tbe  Food  and  Drug  Administration 
(FDA)  is  announcing  a  public  workshop 
to  review  the  criteria  used  to  determine 
whether  specific  laboratory  tests  are 
waived  fit>m  cwtain  requirements  of  the 
Clinical  Laboratory  Improvement 
Amendments  of  1988  (CLIA).  The 
purpose  of  the  public  workshop  is  to 
obtain  additional  comments  on  the 
criteria  and  process  the  agency  should 
use  to  determine  when  a  particular  test 
is  waived. 

Date  and  Time:  The  public  workshop 
will  be  held  on  August  14  and  15,  2000, 
from  9  a.m.  to  5  p.m.  each  day. 

l/xation:  The  public  workshop  will 
be  held  at  the  Washingtonian  C^cniter 
Marriott  Hotel.  9751  Washingtonian 
Blvd..  Gaithersburg.  MD  20878.  301- 
590-0044. 

Contact:  Clara  A.  Sliva.  Outer  for 
Devices  and  Radiological  Health  (HFZ- 
440),  Food  and  Drug  Administration, 
2098  Gaither  Rd..  Rockville,  MD  20850. 
301-827-0496.  FAX  301-827-1401.  e- 
mail:  CASdcdrh.fda.gov. 

Registration  and  Requests  for  Oral 
Presentations:  Send  registration 
information  (including  name,  title,  firm 
name,  address,  telephone,  and  fax 
nimiber),  written  material,  and  requests 
to  make  oral  presentations  to  the  contact 
person  by  August  4,  2000.  Submit 


written  comments  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20850,  by 
September  14,  2000. 

If  you  need  roedal  accommodations 
due  to  a  disability,  please  contact  Clara 
A.  Sliva  at  least  7  days  in  advance  of  the 
meeting, 

SUPPt^MBITARY  information: 

A.  Background 

QUA  specifies  that  laboratory 
reqturements  be  besed  on  the 
ccMnplexity  of  the  tests  performed  and 
establishes  criteria  for  categorizing  a  test 
as  waived.  Responsibility  for 
detennining  whether  a  particular  test  is 
waived  %«ras  transfaned  from  the  Centen 
for  Disease  Control  and  Prevention 
(CDC)  to  FDA  on  January  31, 2000.  In 
the  Federal  Regirter  of  September  13. 
1995  (60  FR  47534),  C3X;  published 
propoiMd  clarifications  to  the  statutory 
diteria  for  waiver.  CDC  based  the 
proposal  on.guideline8  CDC  developed 
to  assist  the  manufacturera  in 
submitting  waiver  requests.  The 
propoeed  regulations  recommend  a 
meuodology  for  demonstrating  that  a 
test  systnn  nroposed  for  waivMl  status 
be  so  "simple"  and  "accurate"  as  to 
render  the  likelihood  of  erroneous 
results  negligible.  The  Food  and  Drug 
Administration  Modwnization  Act  of 
1997  (FDAMA)  (Public  Uw  No.  105- 
115)  modified  42  U.S.C.  263a  (d)(3)  of 
the  Public  Health  Service  Act  by  adding 
the  phrase  "by  the  user"  to  clarify  that 
waived  tests  include  those  which 
employ  methodologies  that  are  so 
simple  and  accurate  as  to  render  the 
likelihood  of  mroneoiis  results  by  the 
user  negligible.  FDAMA  also  clarified 
that  wraived  tests  include  4hose  that  are 
cleared  by  FDA  for  home  use. 

Following  transfar  of  responsibility 
for  waiver  determinations  from  CDC  to 
FDA,  manufacturen  now  submit 
premaiket  applications  for  products  and 
requests  for  complexity  categorization  of 
these  products  to  one  agency.  FDA  is 
ciirrently  following  the  same  policies 
applied  by  CDC  to  the  waiver  criteria 
prior  to  the  transfer;  FDA  is  performing 
the  "same  work"  the  "same  way." 
Under  the  current  process,  FDA 
generally  wiU  waive:  (1)  Any  test  system 
that  meets  the  specifications  described 
in  the  guidelines  published  in  the 
proposed  rule  of  September  13, 1995, 
and  (2)  any  test  system  that  provides 
sdent^cailly  valid  data  verifying  that 
the  statutory  criteria  for  waiver  have 
been  met. 


Fedaral  Regigtw/Vol.  65,  No.  141 /Friday,  July  21,  2000 /Notices 


4S385 


FDA  believes  it  needs  additional 
information  from  stakeholders  to 
effectively  implement  its  new 
responsibilities  with  respect  to  waiver 
decisions.  In  particular,  the  agency 
needs  to  decide  whether  to  continue  to 
apply  the  current  criteria,  finalize  the 
proposed  rule  published  by  CDC  in 
1995,  or  repropose  other  procedures  and 
criteria  for  this  process.  FDA  is  inviting 
laboratory  groups,  medical  professional 
I ,  societies,  patient  groups,  manufecturers, 
manufecturing  associations,  and  other 
interested  parties  to  attend  this  open 
public  workshop  regarding  the  criteria 
for  waiver.  To  the  extent  possible,  oral 
and  written  testimony  should  address 
the  following  general  and  specific 
'  questions: 

j  I  B.  General  Questions  for  Public  Input 

Criteria  for  waived  tests  under  the 
Public  Health  Service  Act  were 
amended  by  FDAMA  to  read:  Waived 
tests  "are  laboratory  examinations  and 
procedures  that  have  been  approved  by 
Food  and  Drug  Administration  for  home 
use  or  that,  as  determined  by  the 
Secretary,  are  simple  laboratory 
examinations  and  procedures  that  have 
an  insignificant  risk  of  an  erroneous 
result,  including  those  that  (A)  employ 
methodologies  that  are  so  simple  and 
accurate  to  render  the  likelihood  of 
erroneous  results  by  the  user  negligible, 
or  (B)  the  Secretary  has  determined  pose 
no  unreasonable  risk  of  harm  to  the 
patient  if  performed  incorrectly  *  •  *." 

1 .  What  criteria  should  be  used  to 
!    demonstrate  that  a  waived  test  is  a 
'    simple  laboratory  examination  and 
procedure  with  "an  insignificant  risk  of 
an  erroneous  result?"  For  example: 

,      a.  Should  a  waived  test,  when 
performed  by  imtrained  users,  provide 
an  accurate  result  with  no  sign^cant 
clinical  or  statistical  error  when 
compared  to  a  measure  of  truth?  This 
requires  availability  of  well- 
characterized  reference  methods  and/or 
materials  as  part  of  the  waived  test 
assessment.  The  current  threshold  for 
waiver  as  established  by  CDC  is  no 
significant  inaccuracy  and  no  significant 
imprecision. 

b.  Should  a  waived  test,  when 
performed  by  imtrained  users,  provide  a 
test  result  that  shows  no  user  error 
when  compared  to  the  same  test 
performed  in  a  CLIA  certified  lab  by  a 
trained  user?  This  requires  comparison 
of  the  test  in  a  lay-user  setting  with 
performance  of  the  test  in  a  QJA 
certified  lab  by  a  trained  usot.  The 
threshold  for  waiver  would  be  no 
diffarmoe  in  performance  in  the  two 
settings. 


c.  Should  FDA  apply  a  different 
model  to  determine  the  waived  status  of 
a  test? 

2.  What  criteria  should  FDA  use  to 
determine  if  a  methodology  is  "so 
simple  and  accurate  to  render  the 
likelihood  of  erroneous  results  by  the 
user  negligible?" 

a.  Should  a  waived  test  be  so  accurate 
when  performed  by  untrained  users  that 
inaccurate  residts  will  not  occur? 

b.  Should  a  waived  test  have  variable 
acouacy  if  used  adjunctively?  Is  it 
acceptable  to  waive  tests  that  have 
inaccurate  results  but  do  not  have  any 
major  negative  clinical  impact?  How 
should  FDA  make  this  assessment? 

3.  What  criteria  should  FDA  use  in 
determining  that  a  test  will  "pose  no 
unreasonable  risk  of  harm  to  the  patient 
if  performed  incorrectly?" 

4.  Should  the  waiver  process  be 
different  for  screening  tests  that  require 
a  second  test  for  con&mation?  Because 
there  are  no  CLIA  standards  for 
performance  of  waived  testing,  except 
instructions  to  follow  the 
manu&cturer's  package  insert,  what  is 
the  assiuance  that  confirmatory  testing 
will  be  performed?  Should  the  need  for 
confirmatory  testing  raise,  lower,  or 
have  no  impact  on  the  threshold  for  a 
waiver  decision? 

C.  Specific  Questions  for  Public  Input 

5.  Should  accuracy  be  determined 
using  comparison  of  the  waiver  test  to 
a  well-characterized  reference  method 
and/or  materials,  to  a  designated 
comparative  method  and/or  materials, 
to  a  working  laboratory  method  and/or 
materials,  to  a  clinical  algorithm  for 
diagnosis,  and/or  to  other  endpoints? 

6.  How  many  samples,  what  types  of 
samples  (real  or  artificial),  by  how  many 
users  and  how  many  sites  are 
appropriate  to  evaluate  accuracy? 
(Current  guidelines  being  followed  by 
FDA  are  for  performance  to  be 
demonstrated  by  laboratory  users  at  a 
minimum  of  one  site.) 

7.  What  ^ould  be  Uie  background  of 
these  usOTS?. 

8.  What  performance  criteria 
(statistical  or  clinical)  should  FDA 
apply  to  the  acciuacy  threshold  for  a 
waived  test  (e.g.,  t-  test  or  McNemar  test 
at  key  decision  points,  description  of 
performance  with  confidence  intervals 
at  key  decision  points,  use  of  set 
performance  standards  using  a  receiver 
operator  curve-60  percent,  90  percent, 
95  percent,  or  otfaei^-at  key  decision 
points,  and/or  others)? 

9.  How  should  FDA  define  precision 
for  purposes  of  waiver  determination? 
What  types  of  samples,  how  many  and 
what  types  of  opwators/sites  are 
appropriate?  Current  CDC 


recommendation  is  for  20  samples  at 
three  levels  representing  appropriate 
decision  points  to  be  tested  at  three  sites 
by  lay  users  using  materials  in  either 
artificial  and/or  real  matrices  depending 
on  availability  and  biohazard  issues. 

10.  What  performance  thresholds 
should  FDA  use  to  determine  whether 
the  precision  studies  are  appropriate  for 
waiver  status  (e.g.,  ANOVA  (analysis  of 
variance)  analysis,  use  of  a  predefined 
performance  goal,  such  as  Tonks' 
formula,  or  percent  agreement  out  of 
total  repent  runs)? 

11.  What  interference  studies  are 
appropriate  to  establish  performance  of 
waived  tests  (e.g.,  effects  of  hemolysis, 
lipemia,  etc.)? 

12.  What  envisonmental  studies  or 
flex  (stress)  studies  are  appropriate  to 
establish  parformance  of  waived  tests 
(e.g.,  temperature  or  humidity  stresses, 
short  fills)? 

13.  What  additional  studies  (if  any) 
should  be  submitted  for  evaluation  of 
qualitative  tests  for  waiver? 

14.  What  additional  studies  (if  any) 
should  be  submitted  for  evaluation  of 
quantitative  tests  for  waiver? 

This  will  be  an  infcHmal  meeting 
conducted  in  accordance  with  21  CFR 
10.65. 

Dated:  July  14.  2000. 
Lillian  J.  Gill. 

Acting  Deputy  Director  for  Science,  Center 
for  Devices  and  Radiological  Health. 
[FR  Doc.  00-18456  Filed  7-20-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


SdrvicM  Admlnislraliof  I 

Agancy  InfomMUon  Colloction 
AcUvIIIm:  Submtoakm  for  0MB 
ftovtow;  ConuiMnt  R«|u#>t 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  will  publish  a  list,  of 
information  collection  requests  undw 
OMB  review,  in  compliance  with  the 
Paperwori:  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAKfHSA  Reports 
Clearance  Officer  on  (301)443-7978. 


National  CnM»-Stte  Amnmenl  of  the 
Addiction  Technology  Transfer  Centen 
Networic— (New) 

The  Substance  Abuse  and  Mental 
Health  Administration's  (SAMHSA) 
Center  for  Substance  Abuse  Treatment 
(CSAT)  intends  to  conduct  an 
assessment  of  its  Addiction  Technology 
Transfer  Centers  (ATTCs).  The  goal 
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underiying  the  training  and  education 
opportunities  provided  through  the 
ATTCs  is  to  enhance  the  competencies 
of  professionals  in  a  variety  of 
disciplines  to  address  the  rliniml  neefls 
of  individuals  with  substance  abuse 
problems  using  research-based  curricula 
and  training  materials  through  both 
traditional  and  non-traditional 
technologies. 

The  ATTCs  disseminate  current 
health  services  research  from  the 
National  Institute  on  Drug  Abuse, 
National  faistitute  an  Alcohol  Abuse  and 
Alcoholism.  Naticmal  Institute  of  Mental 
Health,  Agency  for  Health  Care  Policy 
and  Research,  National  Institute  of 
Justice,  and  othm  sources  and  q>plied 
knowledge  development  activities  from 
SAMHSA  using  innovative  technologies 
by  developing  and  updating  state-of-the- 
art  research-based  curricula  and 
developing  faculty  and  trainers. 
Participants  in  ATTC  training  events  are 
self-identified  and  participate  in  either 


academic  courses  or  continuing 
education/professional  development 
training  events.  Academic  courses  are 
ofiiared  at  all  levels.  Continuing 
education/professional  development 
training  is  designed  to  meet  identified 
needa  of  counselcvs  and  other 
professionals  who  watk  with 
individiials  with  substance  abuse 
problems. 

Both  a  process  and  an  outcome 
assessment  will  be  conducted.  The 
process  component  will  describe  the 
training  and  education  needs  of  pre- 
service  and  currently  practicing 
professionals,  the  types  of  training 
events  that  students/trainees  receive 
through  the  ATTCs,  and  student/trainee 
satisfection  with  services.  The  outcome 
component  wiU  focus  on  changes  in 
clinical  practice  made  by  trainees  as  a 
result  of  knowledge  received. 

Analysis  of  this  information  will 
assist  CSAT  in  documenting  the 
nimibers  and  types  of  participants  in 
ATTC  education/training  ofiiarings. 


describing  the  extent  to  which 
participants  improve  in  their  rlinifinl 
competency,  and  which  method  is  most 
effective  in  disseminating  knowledge  to 
the  various  audiences.  This  type  of 
information  is  crucial  to  support  CSAT 
in  complying  with  GPRA  reporting 
requirements  and  wiU  inform  future 
development  of  knowledge 
dissemination  activities. 

The  study  design  for  students  and 
trainees  will  include  a  description  of 
each  course/training  event,  and  a  pre- 
post  design  that  collects  identical 
information  at  initiation  of  ATTC 
courses/trainings,  at  the  completion  of 
the  course/training,  and  again  after  3 
months.  This  time  frame  is  necessary  to 
allow  students/trainees  the  opportimity 
to  implement  changes  in  rliniml 
practice.  In  addition,  the  study  will 
collect  satisfection  measures  after  each 
course/training  event 

The  chart  below  summarizes  the 
annualized  burden  for  this  project 


Respondent  type 


Number 

Average 

Average  time/ 

Annual 

of 

responses/ 

response 

respondents 

respondent 

(hours) 

(hours) 

12.000 

4 

.52 

6,240 

195 

1 

J2S 

48 

13 

4 

2.00 

104 

12,206 

<....A... 

6,383 

Studenls/traifwes 

FacuNy/tiainers  

ATTC  summary  reports 
Total  


Written  conunents  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
SAMHSA  Desk  Officer,  Human 
Resources  and  Housing  Branch.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building.  Room  10235, 
Washington,  D.C.  20503. 

Dated:  July  16, 2000. 
Rkhaid  Kopanda. 

Executive  Officer,  SAMHSA. 

[FR  Doc.  0O-18484  Filed  7-20-00;  8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Doctat  No.  FR-4S62-H-06] 

iwiiovai  rroposMi  ■iKNiiMmon 
CoH8Cilon  lof  Public  Cowmwnt: 
iwwuiw  DWMnMicn  nMsvcn  urant 


agency:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  infcmnation 
collection  requirement  described  below 


wiU  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperworic 
Reduction  Act  Public  comments  on  the 
subject  proposal  are  being  solicited. 
DATES:  Conunents  Due  Date:  September 
19,  2000. 

AOORESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  or  OMB  control 
number  and  be  sent  to:  Reports  Liaison 
Officer,  Office  of  Policy  Development 
and  Research,  Department  of  Housing 
and  Urban  Development.  451  7th  Street, 
SW,  Room  8226.  Washington.  DC  20410. 
FOR  FURTNGR  MPORMATKM  CONTACT^.  Jane 
Karadbil.  Office  of  Univwsity 
Partnerships,  Department  of  Housing 
and  Urban  Development.  451  7th  Street. 
Washington,  DC  20410;  telephone  (202) 
708-1537  (this  is  not  a  toll-free 
number).  Copies  of  the  proposed  forms 
and  other  available  documents  to  be 
submitted  to  OMB  may  be  obtained 
from  Ms.  Karadbil. 
SUPPLEMENTARY  MF0RMAT10N:  The 
Department  will  submit  the  proposed 
information  collecticm  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Action  of  1995  (44  U.S.C 
Chapter  35,  as  amended). 


This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
entities  concerning  the  proposed 
information  collection  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information:  (3)  Enhance 
the  quality,  utility,  and  clarity  of 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  collection  of 
information  on  those  who  are  to 
respond:  including  through  the  use  of 
appropriate  technology,  e.g.,  permitting 
electrtmic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  the  Proposal:  Doctoral 
Dissertation  Research  Grant  Program 
(DDRG). 

Description  of  the  need  for  the 
information  and  proposed  use:  The. 
infnmation  is  being  collected  to  enable 
HUD  to  select  grantees  in  this 
competitive  grant  program.  The 
infc«mation  is  also  beLig  used  to 
monitor  the  perfonnanfie  of  grantees  to 
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ensure  that  they  meet  statutory  and 
program  goals  and  requiremmts. 

Members  of  the  affected  public:  Ph.D. 
candidates  preparing  dissertations  on 
HUD-related  topics:  80  applicant  and  15 
grantees. 


Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  the  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  Information  pursuant 
to  submitting  applications  will  be 
submitted  once.  Information  pursuant  to 


grantee  monitoring  requirements  will  be 
annually  and  at  the  completion  of  the 
grant 

The  following  chart  details  the 
respondent  burden  on  an  annual  basis: 

The  following  chart  details  the 
respondent  burden  on  an  annual  basis: 


Application  

Annual  Reports 
Fmal  Reports  .. 
Recordkeeping 


Numtwrof 
respondents 


80 
15 
15 
IS 


Total  annual 
responses 


80 
15 
15 
15 


Hours  per 
response 


32 

4 
2 

4 


Total  hours 


2,580 
80 
30 
80 


2.710 


Status  of  proposed  information 
collection:  This  is  a  new  paperwork 
request 

AnHiorttjr:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  July  14,  2000. 

Lawmm  L.  TliompBoii, 

General  Deputy  Assistant  Secretary  for  Policy 
Development  and  Research. 

[FR  Doc  00-18447  Filed  7-20-00;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dodwt  Na  FB-4S481-N~45] 

Notlo9  of  SulNiiiMlon  of  PrapoMd 
liifuiiiMHon  CoNwIlon  lo  0MB; 


CommunlllM  for  Siiir  Qum  CoaHdon 
sHirwy;  wuui«>  CT  rropowo 
InfoniMlion  CdtoeUon  for  PubHc 
ConuiMnt 

AGENCY:  Office  of  The  Deputy  Assistant 
Secretary  for  Intergovernmental 
Relations. 
ACnON:  Notice. 


':  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  CMfice  of 
Management  and  Budget  (OMB)  for 
emergency  review  and  approval,  as 
required  by  the  Pq>erwork  Reduction 
Act.  The  Department  is  soliciting  public 
comments  on  the  subject  proposal 

DATES:  Conunente  Due  Date:  July  28, 
2000. 

;  AOOncoOBS:  interested  persons  are 
:  invited  to  submit  commmits  regarding 
this  propoeal.  Comments  must  be 
recmved  within  seven  (7)  days  from  the 
date  of  this  Notice:  Comments  should 
I  refer  to  the  proposal  by  name/(»r  OMB 
;  approval  number)  and  should  be  smt  to: 
!  Joseph  F.  Lackey.  Jr.,  HUD  Desk  OfELcer, 


Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORttATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street, 
SW..  Washington,  DC  20410;  e-mail 
Wayne_Eddin80HUD.gov:  telephone 
(202)  708-2374.  This  is  not  a  toll-free 
number.  Copies  of  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLBMENTARY  MFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  (HUD)  has  submitted  to 
OMB,  for  emeigracy  processing,  an 
information  collection  package  with 
respect  to  the  gun  violence  reduction 
efforts  of  the  Commimities  for  Safer 
Guns  Coalition  and  their 
implementation  of  their  preference  for 
safer  guns.  This  Notice  is  soliciting 
comments  from  members  of  the  public 
and  affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  die 
foncticms  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
acciuacy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  tedmiques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  ofPn^osal:  Communities  for 
Safer  Guns  Coalition  Survey. 

OMB  Control  Number  Folding. 


Agency  Form  Numbers:  None. 

Members  of  Affected  Public:  State, 
Local  or  Tribal  Giovemment. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  responses, 
and  hours  of  response:  An  estimation  of 
the  total  number  of  hours  needed  to 
prepare  the  information  collection  is 
125,  number  of  respondents  is  500, 
frequency  response  is  annually,  and  the 
hours  of  response  is  0.25. 

Autheritjr:  The  Paperwork  Reduction  Act 
of  1995, 44  U.S.C.  Chapter  35.  as  amended. 

Dated:  July  14.  2000. 
Wajnw  Eddins. 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  00-18446  Filed  7-20-00;  8:45  am] 
■UMO  cone  42i»-et-M 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

[Doctat  Na  FR-45S7-N-2q 


To  fliilitltw  llnmal— 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 


r:  This  Notice  idoitifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  ■TORMATION  CONTACT: 
Clifford  Taffet,  room  7266,  Department 
of  Housing  and  Urban  Development. 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1234;  TTY 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 


45388 


Fedaral  Ragister/Vol.  65.  No.  141 /Friday,  July  21,  2000 /Notices 


SUPPLEMENTARY  INFORMATION:  In 
accordance  vnih  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  FedoBl  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Vetemns  Administration.  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suit^le/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 

Eroperty  available  for  use  to  assist  the 
omeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B-41,  5600  Fishers  Lane, 
Rockville.  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
rerar  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  fisted  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 


Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/  - 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

PropOTties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  fit>m  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  imsuitabiUty  should 
call  the  toll  free  information  une  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Clifibrd  Taffet  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Registn',  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  COE:  Ms.  Shirley 
Middleswarth,  Army  Corps  of 
Engineers,  Management  &  Disposal 
Division,  Pulaski  Bldg.,  Room  4224,  20 
Massachusetts  Avenue,  NW, 
Washington,  DC  20314-1000;  (202)  761- 
0515;  GSA:  Mr.  Brian  K.  Polly,  Assistant 
Commissioner,  General  Services 
Administration,  Office  of  Property 
Disposal,  18th  and  F  Streets,  NW, 
Washington,  DC  20405;  (202)  501-0052; 
Navy:  Mr.  Charles  C.  Cocks,  EHrector, 
Department  of  the  Navy,  Real  Estate 
Policy  Division,  Naval  Facilities 
Engineering  Command,  Washington 
Navy  Yard,  1322  Patterson  Ave.,  SE, 
Suite  1000,  Washington,  DC  20374- 
5065;  (202)  685-9200;  (These  are  not 
toll-fi«e  numbers). 

Dated:  July  13.  2000. 
John  D.  Garrity, 

Director,  Office  of  Special  Needs  Assistance 
Programs. 

Title  V,  Fedwal  Snririiis  Prnpity  Prograin 
Federal  Register  Rqmrt  fm  7/21^ 

Suitable/Available  Properties 

Buildings  (by  State) 

Illinois 

Aimy  Reserve  Center 

PVT  Perry  F.  Modiow 

5020  State  Street 

E.  St  Louis  Co:  St.  Qair  EL  62205-1398 

Landholding  Agency:  CSA 

Property  Number:  54200030001 

Status:  Excess 

Comment:  16,300  sq.  ft.  training  center  ft 

2656  sq.  ft.  garage,  presence  of  lead  paint 
GSA  Numbw:  l^>-IL-726 


Kansas 

Federal  Bldg. 
330  Shawnee 

Leavenworth  Co:  KS  66048- 
Landholding  Agency:  GSA 
Property  Number:  54200030002 
Status:  Excess 

Comment:  22,300  sq.  ft.,  good  condition, 
most  recent  use — post  office/fed.  bldg. 
GSA  Number.  7^G-KS-0517 

Minnesota 

Project  Office 

Mississippi  Hdqts  Lakes 

Proj. 

Remer  Co:  Cass  MN  5667^- 

Landholding  Agency:  COE 

Property  Number  31200020007 

Status:  Unutilized 

Comment:  780  sq.  ft.,  needs  rehab 

Storage  1 

Mississippi  Hdqts  Lakes 

Proj. 

Remer  Co:  Cass  MN  56672- 

Landholding  Agency:  COE 

Property  Number  31200020008 

Status:  Unutilized 

Comment:  2240  sq.  ft.,  needs  rehab 

Storage  2 

Mississippi  Hdqts  Lakes 

Proj. 

Remer  Co:  Cass  MN  56672- 

Landholding  Agency:  COE 

Property  Number  31200020009 

Status:  Unutilized 

Comment:  180  sq.  ft.,  needs  rehab 

New  Hampshire 

Bldg.  10 

Portsmouth  Naval  Shipyard 

Portsmouth  Co:  NH  03804-5000 

Landholding  Agency:  Navy 

Property  Number:  77200030018 

Status:  Excess 

Comment:  12,000  sq.  ft.,  presence  of  asbestos 

lead  paint,  most  recent  use — shop  facility, 

oft-site  use  only 
Bldg.  239 

Portsmouth  Naval  Shipyard 
Portsmouth  Co:  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  77200030019 
Status:  Excess 
Comment:  897  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  off-site  use  only 

Land  (by  State) 

Minnesota 

Land,  2.2  acres 

Mississippi  Hdqts  Lakes 

Proj. 

Remer  Co:  Cass  MN  56672- 

Landholding  Agency:  COE 

Property  NumbOT:  31200020010 

Status:  Unutilized 

Comment:  2.2  acres,  easements 

UnmitaUe  Propertiea 

Buildings  (by  State) 

California 

Bldg.  23025 

Marine  Corps  Air  Station 
Miramar  Co:  CA  92132- 
Landholding  Agency:  Navy 
Property  Number.  77200020001 
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Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  23027 

Marine  Coips  Air  Station 
Miramer  Co:  CA  92132- 
Landholding  Agency:  Navy 
Property  Number:  77200030002 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  731 
Naval  Air  Station 
Point  Mugu 

Oxnard  Co:  Ventura  Ca  93043-4301 
Landholding  Agency:  Navy 
Property  Number:  77200030003 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  731 A 

Naval  Construction  Battalion 
Point  Hueneme 

Oxnard  Co:  Ventura  CA  93043-4301 
Landholding  Agency:  Navy 
Property  Number  77200030004 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  865 
Naval  Air  Station 
Point  Mugu 

Oxnard  Co:  Ventura  CA  93043-4301 
Landholding  Agency:  Navy 
Property  Nmnben  77200030005 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  868 
Naval  Air  Station 
Point  Mugu 

Oxnard  Co:  Ventura  CA  93043-4301 
Landholding  Agency:  Navy 
Property  Number  77200030006 
Status:  Excess 

I  Reason:  Extensive  deteriuation 
Bldg.  474 
Naval  Air  Station 
Point  Mugu 

Oxnard  Co:  Ventura  CA  93043-4301 
'  Landholding  Agency:  Navy 
I  Property  Ntunber.  77200030007 
i  Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  5021 
Naval  Air  Station 
Point  Mugu 

Oxnard  Co:  Ventura  CA  93043-4301 
Landholding  Agency:  Navy 
Property  Number  77200030008 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  5022 
Naval  Air  Station 
Point  Mugu 

iOxnard  Co:  Ventura  CA  93043-4301 
Landholding  Agency:  Navy 
Property  Number  77200030009 
Status:  Excess 

Reason:  Extensive  deterioration 
fildg.  5025 
iNaval  Air  Station 
Point  Mugu 

Oxnard  Co:  Ventura  CA  93043-4301 
Landholding  Agency:  Navy 
Property  Number  77200030010 
^tatus:  Excess 

Reason:  Extensive  deterioration 
Bldg.  5113 


Naval  Air  Station 

Point  Mugu 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number  77200030011 

Status:  Excess 

Reason:  ^ctensive  deterioration 

Bldg.  5114 

Naval  Air  Station 

Point  Mugu 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy  . 

Property  Number  77200030012 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  82  &  84 

Naval  Air  Station 

Point  Mugu 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number  77200030013 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  &-1 

Na^  Air  Station 

Point  Mugu 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number  77200030014 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  479 

Naiml  Construction  Battalion 

Point  Hueneme 

Oxnard  Co:  Ventura  CA  93043-^301 

Landholding  Agency:  Navy 

Propoty  Number  77200030015 

Status:  Excess 

Reason:  Extensive  deterioration 

Connecticut 

Bldg.  308 

Naval  Submarine  Base 

Groton  Co:  New  London  CT  06349- 

Landholding  Agency:  Navy 

Property  Number  77200030016 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Missouri 

Steam  Line/Support  Structure 
Marine  Corps  Support  Activity 
Kansas  aty  Co:  Jackson  MO  64147- 
Landholding  Agency:  Navy 
Property  Number  77200030017 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Washington 

Bldg.  109 

Naval  Weapons  Station 

Port  Hadlock  Co:  Jefiierson  WA  98339- 

9723 
Landholding  Agency:  Navy 
Property  Number:  77200030020 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration 
Bldg.  157 

Naval  Weapons  Station 
Port  Hadlock  Co:  Jefierson  WA  98339- 

9723 
Landholding  Agency:  Navy 


PropOTty  Number  77200030021 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration 
Bldg.  161 

Naval  Weapons  Station 
Port  Hadlock  Co:  JeSorson  WA  98339- 

9723 
Landholding  Agency:  Navy 
Property  Number  77200030022 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration 
Bldg.  170 

Naval  Weapons  Station 
Port  Hadlock  Co:  Jefferson  WA  98339- 

9723 
Landholding  Agency:  Navy 
Property  Number  77200030023 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flanmiable  or 

explosive  material;  Secured  Area; 

Ejrtensive  deterioration 
Bldg.  262 

Naval  Weapons  Station 
Port  Hadlock  Co:  Jefforson  WA  98339- 

9723 
Landholding  Agency:  Navy 
Property  Number  77200030024 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  matoial;  Secured  Area; 

Extensive  deterioration 

[FR  Doc  00-18160  Filed  7-20-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

FMi  and  WHdllta  Swvto* 

Informtloii  CoWtlion  nmmuai  To  B« 
SubmNltd  to  tlw  ORIM  of  MwMgMiwnl 
and  BudgM  (OMB)  for  Approval  Undw 
tha  Paperwork  Raducllon  Act 

AGBICY:  Fish  and  Wildlife  Service,         , 
Interior. 

ACTION:  Notice  of  information  collection; 
request  for  comments. 

SUMMARY:  The  collection  of  information 
listed  below  has  been  submitted  by  the 
U.S.  Fish  and  Wildlife  Service  (Service) 
to  the  Office  of  Management  and  Budget 
(OMB)  for  renewal  undm  the  provisions 
of  the  Papwwork  Reduction  Act  of  1995. 
Copies  of  the  specific  information 
coUection  requirements,  related  forms, 
and  e}q>lanatory  matraial  may  be 
obtained  by  contacting  the  Service's 
Information  Collection  Clearance  Officer 
at  the  address  provided  below. 
DATES:  Consideration  will  be  given  to  all 
comments  received  on  or  before  August 
21,  2000.  OMB  has  up  to  60  days  to 
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approve  or  disapprove  infoimation 
collection  but  may  respond  after  30 
days.  Therefore,  to  ensure  maviiimin 
consideration  OMB  should  receive 
public  comments  by  August  21,  2000. 
AOORC89ES:  Comments  and  suggestions 
on  the  requirements  should  be  sent  to 
the  Office  of  Management  and  Budget, 
Attention:  Department  of  the  Interior 
Desk  Officer,  725  17th  Street,  NW. 
Washington,  DC  20503,  and  to  Rebecca 
Mullin,  Service  Information  Collection 
Clearance  Officer,  U.S.  Fish  and 
Wildlife  Service,  MS  222-ARLSQ,  1849 
C  Street.  NW.,  Washington,  DC  20240. 
FOR  FURTHER  MFORMATION  CONTACT:  To 
request  a  copy  of  the  draft  of  the 
information  collection  request, 
explanatory  information  and  related 
forms  contact  Rebecca  A.  Mullin  at  703/ 
358-2287,  or  electronically  to 
nnullin9fws.gov. 

8UPPLBKHTARY  MFORMATION:  We 
submitted  the  following  proposed 
information  collection  clearance 
requirement  to  OMB  for  review  and 
approval  imder  the  Paper  work 
Reduction  Act  of  1005  (Pub.  L.  104-13). 
OMB  has  up  to  60  days  to  approve  or 
disapprove  information  collection.  To 
enstue  maximum  consideration,  OMB 
should  receive  public  comments  by 
[insert  30  days  from  date  of 
publication].  We  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  nimiber.  We  previously 
published  a  60-day  notice  inviting 
public  comment  on  this  information 
collection  in  the  Federal  Register  on 
May  9,  2000  (65  FR  26849).  Only  one 
public  comment  on  the  previous  notice 
was  received  as  of  June  19,  2000.  The 
Service's  response  is  discussed  below: 

issue:  The  Ornithological  Society 
commented  that  the  wildlife-watching 
section  does  not  go  into  adequate  detail, 
specifically  that  the  data  on  the  amoimt 
of  birding  activity  and  related  economic 
activity  were  insufficient. 

Service  Response:  Past  National 
Surveys  have  focused  on  wildlife 
watching  around  the  home  (residential) 
and  more  than  a  mile  from  home 
(nonresidential).  The  Service  has 
provided  participation  and  trip-related 
expenditure  estimates  for  nonresidential 
wildlife  (including,  but  not  only,  birds) 
watching  and  participation  estimates  for 
residential  bird  watching  and  fiaeding. 
With  all  these  data  revolving  around  the 
recreational  enjoyment  of  birds,  there 
was  no  one  estimate  for  the  ovraall 
number  of  bird  watchers.  The  S«vice  is 
addressing  this  issue  in  the  2001 
Siirvey.  The  Service  will  include 
questions  on  the  nonresidential 
observation  of  birds  and  the  residential 


observation  of  birds,  which  will  enable 
the  Service  to  provide  estimates  of  the 
total  numbw  of  bird  watchers  at  both 
the  national  level  and  the  state  level. 
The  Service  has  added  questions  on  the 
number  of  species  the  bird  watcher  can 
identify  and  whether  or  not  the  bird 
watch«r  has  a  birding  life  list.  As  for  the 
expenditures  of  bird  watchers,  the 
Sorvice  addresses  the  wildlife-watching 
expenditure  section  the  same  as  the 
himting  and  fishing  expenditure 
sections,  which  means  the  Service  gets 
expenditures  by  type  of  activity 
(residential,  nonresidential,  frmhwater, 
saltwater,  big  game,  small  game,  etc.), 
not  hy  species  sou^t. 

This  notice  provides  an  additional  30 
days  in  which  to  comment  on  the 
following  information. 

The  Federal  Aid  in  Sport  Fish 
Restoration  Act  (16  U.S.C.  777-777K). 
and  the  Federal  Aid  in  Wildlife 
Restoration  Act  (16  U.S.C.  669-699i) 
authorizes  the  Service  to  provide  grants 
annually  to  the  States  for  projects  to 
support  sport  fish  and  wildlife 
management  and  restoration,  including 
the  acquisition  and  improvement  of 
aquatic  resources,  fishing  access,  fish 
stocking,  and  the  acquisition  and 
improvement  of  wildlife  management 
areas,  fecilities,  and  access.  Grants  also 
are  provided  for  aquatic  education  and 
hunter  education,  maintenance  of 
completed  projects,  and  research  into 
the  iHtiblems  afiiscting  fish  and  wildlife 
resources.  Those  projects  help  ensure 
that  the  American  people  have  adequate 
opportunities  for  wildlife-related 
recreation.  To  assist  in  carrying  out  its 
responsibilities,  the  Service  has 
sponsored  national  surveys  of  fishing 
and  himting  at  about  5-year  intervals 
sine  1955.  The  Bureau  of  the  Census 
conducts  the  Survey  for  the  Service.  The 
survey  data  are  needed  to  allow  the 
Service  to  effectively  administer  the 
Sport  Fish  and  Wildlife  Restoration 
Grant  Programs,  and  to  help  States 
develop  project  proposals  and 
conservation  programs  that  meet  the 
needs  of  their  populations.  The  Survey 
collects  information  on  the  number  of 
people  participating  in  wildlife-related 
recreation,  the  number  of  days  and 
expenditures  spent  on  those  activities. 
Survey  data  are  needed  to  provide 
comparable  state  level  information  on 
existing  recreation  demands  and  to 
provide  a  basis  for  projecting  future 
demands  to  effectively  meet  the  needs 
of  the  American  people.  The 
information  is  needed  to  evaluate  the 
effectiveness  of  existing  programs  in 
meeting  those  needs,  foimulate  new 
policies,  develop  programs,  and  support 
budget  proposals  and  legislation  for  the 
benefit  of  sport  fish  and  wildlife 


restcnation.  Data  are  needed  to  evaluate 
the  status  and  trends  of  recreational 
uses,  as  well  as  the  values  and  benefits, 
of  fish  and  wildlife  resources.  The 
comprehfflisive  comparable  state-level 
data  provided  by  the  Survey  are  not 
available  from  other  sources.. 

We  invite  your  comments  on:  (1) 
Whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  information;  (3)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  to  be  collected;  and 
(4)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents. 

Title::  2001  National  Survey  of 
Fishing.  Hunting,  and  Wildlife- 
Associated  Recreation. 

Approved  Number:  1018-0088. 

Service  Form  Numbeiis):  N/A. 

Description  and  Use:  The  2001 
National  Survey  of  Fishing.  Hunting, 
and  Wildlife-Related  willbe  the  10th 
one  conducted  since  1955.  It  is 
conducted  every  5  years  and  is 
requested  by  the  States  through  the 
International  Association  of  Fish  and 
Wildlife  Agencies.  It  will  be  conducted 
by  the  Bureau  of  the  Census  using 
computer-assisted  telephone  or  in- 
person  interviews.  A  sample  of 
sportsmen  and  non-consumptive 

Participants  will  be  selected  bom  a 
ousehold  screen.  Sample  persons  will 
be  asked  about  their  participation  and 
expenditures.  Three  detailed  interviews 
will  be  conducted  during  the  Survey 
year.  The  Survey  will  be  similar  in 
scope  to  past  surveys.  It  will  generate 
information  identified  as  priority  data 
needed  by  the  Federal  and  State  fish 
and  wildlife  agencies  responsible  for 
administering  the  Sport  Fish  and 
Wildlife  Restcoation  grant  programs. 
Accordingly,  the  2001  Survey  will  be  a 
comprehensive  data  base  of  fish  and 
wildlife-related  recreation  activities  and 
expenditures.  It  will  include  the  numbw 
of  persons  participating  In  differmt 
types  of  activities  such  as  freshwater, 
saltwater,  and  Great  Lakes  fishing;  and 
big  ^me,  small  game,  migratorv  bird, 
and  othw  animal  hunting.  Wildlife 
watching  (non-consumptive  activities) 
include  vrildlife  observation,  fieeding. 
and  photogn^hing  around  iha  home 
and  on  trips  away  from  home. 
Information  is  collected  on  days  of 
participation,  the  species  of  «nim«l« 
sought,  and  how  much  money  was 
spent  on  trips  and  for  equipment. 
Information  on  the  characteristics  of 
participants  will  include  age.  income, 
sex.  education,  race,  and  residency,  llie 
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Survey  data  has  State  level  reliability. 
Federal  and  State  fish  and  wildlife 
agoicies  use  information  from  die 
Survey  as  a  basis  to  formulate 
management  and  policy  decisions 
related  to  sport  fish  and  wildlife 
restoration.  Partidpation  patterns  and 
trend  infonnation  assist  in  identifying 
present  and  future  needs  and  demands. 
The  infonnation  is  used  for  planning  the 
acquisition,  development,  and 
ennannement  of  fish  and  wildlife 
resources  for  the  benefit  of  vrildUfe- 
related  recreation.  Data  on  expenditures, 
economic  evaluation,  and  participation 
are  used  by  land  managing  agencies  to 
assess  the  value  of  fish  and  wildlife- 
related  uses  of  natural  resources. 
Expenditure  information  is  used  by 
states  to  estimate  the  economic  impact 
of  wildlife-related  recreation 
expmditures  on  their  economies  and  to 
support  the  dedication  of  tax  revenues 
to  support  fish  and  wildlife  restoration 
programs.  The  information  collected  on 
resident  saltwater  fishing  wrill  assist 
coastal  States  in  determining  the  proper 
ratio  for  allocating  funds  betvroen 
freshwater  and  saltwater  projects  as 
required  by  the  Federal  ^d  in  Sport 
Fish  Restcnation  Act,  as  amended,  llie 
information  is  not  readily  available 
elsewhere  because  fiaw  States  have 
saltwater  licenses  or  conduct  their  own 
surveys.  If  the  Survey  data  were  not 
available  it  would  impair  the  ability  of 
those  States  to  meet  their  obligations 
under  the  Act 

In  summary,  the  information 
collectfon  is  needed  to  assist  the  Fish 
and  Wildlife  Service  and  the  State  fish 
and  wildlife  agencies  in  administering 
the  Sport  Fish  and  Wildlife  Restoration 
grant  programs.  The  Survey  will  provide 
up-tonJate  infonnation  on  the  uses  and 
demands  for  wildlife-related  recreation 
resources,  trends  in  the  uses  of  those 
resources,  and  a  basis  for  developing 
and  evaluating  prc«rams  and  projects  to 
meet  existing  and  mture  need»L  llie 
information  collection  is  subject  to  the 
P^Mrwork  Reduction  Act  requirements 
for  such  activity,  which  includes 
soliciting  comments  from  the  general 
public  rMarding  the  nature  and  burden 
imposed  by  the  collection. 

Frequency  of  Collection:  Household 
screen  interviews  and  the  first  detailed 
sportsmen  and  non-consumptive 
participant  interviews  will  be 
conducted  April-June  2001.  The  second 
detailed  interviews  %vill  be  conducted 
September-October  2001.  Tlie  third  and 
last  detailed  interviews  will  be 
conducted  January-Starch  2002. 

Description  of  Respondents: 
Individuals. 

Estimated  Completion  Time:  We 
estimate  the  average  con^letion  time 


pet  respondent  to  be  about  7  minutes  for 
the  screen  and  15  minutes  for  the 
detailed  interviews.  A  respondent  will 
average  2  interviews  during  the  survey 

C'od.  Total  estimated  respondent 
len  hours  for  all  respondents  are 
27,000  hours. 

Number  of  Respondents:  It  is 
estimated  that  there  will  be  80,000  total 
respondents. 

Dated:  July  14, 2000. 

KaiMGcaMdliii. 

Fish  and  Wildlife  Savice  Infonnation 
Collection  Officer. 

[FR  Doc.  00-18445  Filed  7-20-00;  8:45  am] 


OEPARTMENT  OF  THE  INTERIOR 

Fish  Mid  WMNto  Swvtott 

AvwMDHiiy  or  an  cmnronniMHM 
■MiRwalplof 


161  nMMt  ConMnwHon  Plsn  In 
wMlMn  RivMwte  Counlyi  CHHfonilB 

aoency:  Fish  and  WUdlife  Service, 

Interior. 

ACHON:  Notice  of  availabUity  and 

receipt  of  applications. 

SUWMIIV:  Three  public  agencies  and 
nine  private  entities  (the  Applicants) 
have  q>plied  to  the  Fish  and  WUdlife 
Service  fior  inddoital  take  permits 
pursuant  to  section  10(a)(1)(B)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  The  Applicants  are: 
Metropolitan  Watm  District  of  Southern 
Califbmia;  Rancho  CaMimia  Water. 
District;  Murrieta  Valley  Unified  School 
District;  Obed  Properties,  Incorporated; 
Winchester  700,  Limited  Liability 
Ck>mpany;  Pulte  Homes  Corp(»ation; 
Butterfield  Development  Company. 
Incorporated;  Hill  Country,  Limited; 
Buie  Communities,  Limited  Liability 
Company;  Crowne  Meadows  Limited 
Partnership;  Parcel  Five,  Incorporated; 
and  SDI  Communities,  Limited  Liability 
Company.  We  anticipate  a  future 
application  from  the  County  of 
Riverside;  however,  we  do  not  intend  to 
publish  a  separate  notice  for  receipt  of 
that  application  because  the  Assessment 
District  161  Habitat  Conservation  Plan 
(District  Plan)  and  pur  Enviromnental 
Assessment  comprehensively  address 
all  applications.  The  Applicants  request 
a  30-year  permit  that  would  authorize 
take  of  21  covered  species  (4  listed 
species,  and  17  imlisted  species  should 
they  be  listed  during  the  term  of  the 
permit).  Take  would  be  incidental  to 
otherwise  lawful  activities  associated 
Mdth  urban  development  of  2.028  acres 


of  habitat  in  western  Riverside  County, 
Califcnnia. 

We  request  comments  from  the  public 
on  the  permit  ^plications,  and  our 
Environmental  Assessment,  which  are 
available  for  review.  The  permit 
^plications  include  the  proposed 
District  Plan  and  an  acconuianying 
Implementing  Agreement  (legal 
contract).  The  District  Plan  describes  the 
proposed  project,  the  measures  that  the 
Applicants  would  undertake  to 
minimiwi  and  mitigate  take  of  the 
covered  species,  and  the  management 
pogram  proposed  for  the  conserved 
habitat 

We  provide  this  notice  pursuant  to 
section  10(a)  of  the  Endangered  Species 
Act  and  National  Environmantal  Policy 
Act  regulations  (40  CFR  1506.6).  All 
comments  that  we  receive,  including 
names  and  addresses,  will  becrane  part 
of  the  official  aHwiini«tfaiiiH»  record  an^ 
may  be  made  available  to  d»  pnblia 
DATK:  We  must  receive  3rour  written 
comments  on  or  before  September  19, 
2000. 


:  Send  %vritten  comments  to 
Mr.  Ken  Berg,  Field  Supervisor,  Fish 
and  Wildlife  Smvice,  2730  Loker 
Avenue  West,  Carisbad,  California 
92008;  fecsimile  (760)  431-5902. 

FOR  FuimcR  mnnuunm  oontact:  Ms. 

Karin  Qear^f^Rose,  Fish  and  Wildlife 

Biologist,  or  Ms.  Michelle  Shaughnessy. 

Supervisory  Fish  and  Wildlife  Biologist. 

at  me  above  address  or  call  (760)  431- 

9440. 

8UPPLBCNTARY  MFORMATKNt: 

Availability  of  Docunents 

You  may  obtain  copies  of  these 
documents  for  review  by  contecting  the 
above  office  (see  AOOnesscs). 
Documents  also  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hoius  at  the 
above  address  and  at  the  following 
libraries:  Qty  of  Murrieta  Library.  39589 
Los  Alamos  Road,  Murrieta.  Califbmia; 
and  Temecula  Branch  Libraoy,  41000 
County  Center  Drive,  Temecula, 
Califbmia. 

Background 

Section  9  of  the  Endangered  Species 
Act  and  Fedoral  regulation  prohibit  the 
"take"  of  fish  or  MrUdlife  species  listed 
as  endangered  or  threatened, 
respectively.  Take  of  listed  fish  or 
wildlife  is  defined  under  the  Act  to 
include  kill,  harm,  or  harass.  The 
Service  may,  imder  limited 
circumstances,  issue  permits  to 
authorize  incidental  take;  i.e.,  take  that 
is  incidental  to,  and  not  the  purpose  of, 
the  carrying  out  of  an  otherwise  lawful 
activity.  Regulations  governing 
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incidental  take  pennits  for  threatened 
and  endangered  species  are  found  in  50 
CFR  17.32  and  17.22,  respectively. 

The  take  prohibitions  of  the  Act  do 
not  apply  to  listed  plants  on  private 
land  unless  their  destruction  on  private 
land  is  in  violation  of  State  law. 
Nevertheless,  the  Applicants  consider 
plants  in  the  District  Plan  and  request 
pennits  for  them  to  the  extent  that  State 
law  applies. 

The  Applicants  request  a  30-year 
ponnit  that  would  authorize  take  of  4 
listed  species  and  17  unlisted  species 
shoidd  they  be  listed  during  the  tram  of 
the  permit:  «idangered  CaUfomia 
Qrcutt  grass  {(^cattia  califomica); 
endangered  Riverside  ^zy  shrimp 
{Streptocephahts  wDottoni);  endangered 
Quino  dieckerspot  butterfly 
[Bupbydiyas  editiia  quino):  threatened 
coastal  California  gnatcatcher  (Poiiopti/o 
califcanicus  califomicus);  Palmer's 
grapplinghook  {Harpagonella  poZmeri); 
long-spined  spineflower  U^horixanthe 
pofygonoides);  western  spadefoot  toad 
{Spea  hammondiii;  San  Di^o  homed 
liard  (Fhiynosoina  coronatum 
fa/ainvl2/ei);  orange-throated  whiptail 
lizard  [Cnemidophonu  hyperytnnu)'. 
burrowing  owl  [Speotyto  cuniculaha); 
southern  CaHfiofnia  rufaus-£rowned 
sparrow  {AimophiJa  ruficeps 
canescens);  Bell-'s  sage  sparrow 
{Amphispiza  belli  bdli)  grasshopper 
sparrow  (AjmnodRunua-savannanun); 
American  peregrine  falcon  {Falco 
pmegpnus  anatus);  Ckwper's  hawk 
(Accipitar  cooperii);  fecniginous  hawk 
{Buteo  regalis):  golden  eagle  {Aquila 
chrysaetos);  long-eared  owl  [Asio  otis); 
merlin  [Falco  lineatus);  riiarp-shinned 
hawk  (Accipiter  strianus);  and  white- 
tailed  kite  t£Ianu8  7eucanis). 

The  District  Plan  area  is  located 
adjacent  to  the  cities  of  Temecula  and 
Murrieta  within  western  Riverside 
County.  California.  Generally  the 
District  Plan  area  lies  to  the  east  of 
Interstate  15.  south  of  Clinton  Keith 
Road,  and  adjacent  to  Highway  79.  The 
Southwestern  Riverside  Multiple 
Species  Reserve  and  Lake  Skinner 
Recreation  Area  are  northeast  of  the 
District  Plan  area.  Due  to  already 
existing  development  patterns  in  the 
Coimty,  the  District  and  adjacent  lands 


lie  within  the  only  possible  landscape 
linkage  between  the  Lake  Skinner  Core 
and  the  Lake  Mathews  multiple  species 
reserve  system.  Maintaining  a  viable 
linkage  between  these  areas  is  key  to 
sucoMsful  regional  reserve  design  in 
western  Riverside  County  and  will 
contribute  to  the  proposed  Multiple 
Species  Habitat  Conservation  Plan. 
Habitat  acquisition  proposed  under  the 
District  Plui  would  contribute 
regionally  to  conservation  within  this 
viable  ludkage  area.  Land  uses 
surrounding  the  project  sites  include 
residential  developments,  commercial 
centers,  undeveloped  land  with  native 
vegetation,  and  agricidtural  fields. 

The  District  Plan  identifies  19  covered 
projects  that  could  result  in  take  despite 
the  avoidance  and  minimization 
measures  proposed  in  the  Phn.  The 
covered  projects  are  the  residential 
develofunents  of  Ciowne  Hill. 
Rcotpaugh  Ranch.  SDl  Communities. 
Silver  Haw^  Specific  Plan.  Costa-Pulte, 
Muixieta  SpriiKS.  Rancho  Miiamosa. 
Parcel  5.  LtaKX>m  Ranch.  Buie 
Communities.  Los  Alamos  High  School. 
SanDiago/Rancho  California  Water 
District  Pipeliae  No.  6.  EM-20  Turnout 
and  "Dansmission  Main,  San  Diego 
Pipeline  No.3  ^rpass.and  Nicholas 
Reservoir.  In  addition,  in  anticipation  of 
an  qtplication.  the  County  of  Riverside 
projectshave  been  included  in  the 
anriysis:  the  extension  of  Butterfield 
Stage  Road,  widening  portions  of 
Winchester  and  Newport  Roads,  and  the 
expansionof  the  French  Valley  Airport 
nmway.aiid  the  Southwest  Justice 
Center. 

Several  of  the  covoed  projects  have 
sou^t  or  will,  in  the  fiiture,  seek  a 
permit  from  the  U.S.  Army  Corps  of 
Engineers  (Corps)  pursuant  to  Section 
404  of  the  Qean  Water  Act  for  effects  to 
Corps-jtirisdictional  wetlands  and  non- 
wetland  waters  of  the  U.S.  The  District 
Plan  does  not  address  impacts  to  Corps 
jurisdictional  areas.  Fedwal  wetland 
permitting  would  remain  subject  to  the 
Fish  and  Wildlife  Coordination  Act  and 
could  result  in  additional  avoidance, 
minimization  and  or  mitigation 
measures  not  contemplated  in  this  Plan. 

Riverside  County  initiated 
development  of  the  District  Plan  in 


coordination  writh  the  project 
proponents  within  and  anmnd 
Assessment  District  161.  The  Coimty 
formed  the  District  to  fond  public 
infrastructure.  The  District  is 
encumbered  with  approximately  $85 
million  of  debt  The  County  initiated  a 
refinancing  of  the  District  161  bond  to 
lower  the  interest  rate;  however,  the 
refinancing  could  not  proceed  without 
assurances  oi  development  repaying  the 
debt  TherefiKe,  to  fodlitate  these 
assurances,  the  affocted  landowners, 
along  with  the  County,  developed  the 
District  Plan  to  provide  for  botii 
assurance  of  conservation  and 
devel(^nnent  within  the  Plan  boundary. 

Take  of  covered  species  would  occur 
during  construction  of  single  and  multi- 
family  housing,  commercial  and  light 
industrial  focutties,  schods.  parks, 
associated  infra-stiucture.  and  public 
prefects  within  a  3,094-acre  footprint 
Collectively,  the  projects  would 
pennanenOy  eUininate  2.028  acres  of 
suitable  haUtat  fiv  tSba  covered  species 
(659  aoraaofcoestal  sage  scrub.  89  acres 
of  ch^Miial.  7  acres  of  coast  live  oak 
woodland,  7  acres  of  riparian  habitat,  3 
acres  ef  stream  bed.  554  acres  of  non- 
native  grassland.  10  acres  of  eucalyptus 
woodland,  and  699  acres  of  agricultiaal 
land). 

Hie  Applicants  propose  to  conserve 
1,450  acres  of  habitat  within  the  District 
Plan  Area:  627  acres  of  coastal  sage 
scrub,  61  acres  of  grassland,  77  acres 
chaparral.  10  acres  of  eucalyptus 
woodland ,  568  acres  of  agricuhural 
lands,  10  acres  of  coast  live  oak 
woodland,  33  acres  of  riparian  habitat, 
1  acre  of  pond,  and  4  acres  of  stream 
bed.  Habitat  woidd  be  conserved  on 
nine  propoties  in  three  areas:  the 
Johnson  and  Roripaugh  Ranch  area, 
along  Warm  Springs  Creek,  and  east  of 
Interstate  215  near  Clinton  Keith  Road. 
The  largest  of  these  areas  (674  acres)  is 
on  Johnson  Ranch,  of  which  503  acres 
is  used  for  ongoing  agricultural 
operations.  The  Applicants  propose  to 
continue  agriculture  in  its  current 
footprint  as  a  method  of  weed  control. 

The  following  table  shows  the 
anticipated  efEocts  to  each  proposed 
covered  species  in  terms  of  acres  of 
habitat  destroyed  and  conserved: 


Species 


CaHfomia  Orcutt  grass  ^ 

Pahnef's  grapplinghook 

Long-spirwd  spineflower 

Riverside  fairy  shrimp  ^  

Quino  chedcerspot  butterfly 

Western  spadefoot  toad  

San  Diego  homed  lizard 

Orange-throated  wttiptail  lizard 


Habitat 
destroyed 


4 
1,213 
1.213 

4 
1.685 
1,230 
1,213 
1.213 


conserved 


0 
668 


0 

1,180 

734 
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Coastal  California  gnatcatcher  

Burrowing  owl  „ 

Southern  CaNfomia  rufous-cfowned  sparrow 

Bett's  sage  sparrow  

Grasshopper  sparrow 

Raptors  


Habitat 
destroyed 


748 
554 
660 
748 
554 
1.219 


Habitat 
conserved 


703 

61 

627 

704 

61 

1.341 


1  CaKfomia  Orcutt  grass  and  Riverside  fairy  shrimp  may  be  adversely  affected  by  destruction  of  a  small  potion  of  the  Skunk  Holkiw  vemal  pool 
watershed.  We  do  not  antnipate  direct  toss  of  individuals. 


During  the  construction  and 
operational  phases  of  the  covered 
projects,  the  Applicants  propose  to 
avoid  and  minimize  impacts  to  covered 
species.  These  measures  include  best 
management  practices;  fire  prevention; 
fuel  management;  access  control; 
restriction  of  project  footprints;  dust 
control;  restriction  of  lighting; 
monitoring  of  construction  activities; 
revegetation  of  temporary  disturbance 
areas;  restrictions  on  the  timing  and 
nature  of  construction  activities  in  and 
around  occupied  habitat; 
preconstruction  surveys;  bufEisrs  around 
riparian  habitat;  restrictions  on  use  of 
invasive  landscape  species;  and  patrol, 
maintenance,  and  repair  requirements. 

The  Applicants  propose  to  mitigate 
for  destruction  of  habitat  of  the  covered 
I  species  by  consoving: 

1.  Approximately  1 ,180  acres  of 
habitat  for  the  Quino  checkerspot 
butterfly  (1,004  acres  in  the  Sldnnei^ 
Johnson  metapopulation  and  176  acres 

'  in  the  Warm  Springs  met^wpulation). 

2.  Approximately  627  acres  of  coastal 
sage  scrub  and  71  acres  of  du^Mrral 
currently  occupied  by  at  least  50  pairs 
of  coastal  California  gnatcatchers  and 

\  providing  habitat  for  the  San  Diego 
homed  lizard,  wrestem  spadefoot  toad, 
orange-throated  whiptail  lizard, 
southern  California  rufous-crowned 
sparrow.  Bell's  sage  sparrow,  and 
nqptors.  The  conserved  habitat  supports 
known  populations  of  all  of  thcwe 
species. 

3.  Approximately  46  acres  of  riparian 
and  wetland  habitats  occupied  by 
western  spadefoot  toads. 

4.  Approximately  61  acres  of 
grassluid,  including  areas  with  clay 
soils.  This  would  conserve  habitat  for 
Palmer's  grapplinghook,  long-spined 
spineflower,  western  sptuiefoot  toad, 
San  Diego  homed  lizard,  orange- 
throated  whiptail  lizard,  burrowing  owl, 
grasshoppm  sparrow,  and  raptors. 

In  addition,  the  Applicant's  propose  a 
Quino  checkerspot  butterfly  research 
and  propagation  program  linked  to  the 
Vista  Murrieta  High  School  curriculmn. 
Hie  District  Plan  identifies  Uie  program 
goals  as:  (1)  To  study  Quino  ^edmspot 
butterfly  habitat  and  develop 


management/restoration  techniques  lor 
application  to  conservation  sites  in 
Riverside  County;  (2)  to  propagate 
Quino  checkerspot  butterflies  for  release 
into  conservation  areas;  and  (3)  to 
develop  educaticm  programs  in  the 
Murrieta  Valley  Unified  School  District 
and  at  the  University  of  California, 
Riverside,  pertaining  to  Quino 
checkerspot  butterfly  biology  and 
habitat  The  efibrt  would  include  a  3- 
year  habitat  restoration  research 
program,  a  perpetual  quino  checkerspot 
propagation  program,  an  on-site 
research  facility,  and  a  curriculum 
program  in  the  Murrieta  Valley  Unified 
School  District 

The  Applicants  propose  three  habitat 
management  phases  for  conserved 
lands:  Interim,  ongoing,  and  long-term. 
The  intwim  management  period  would 
begin  when  an  Applicant  signs  the 
Implementing  Agreement  and  would 
end  when  management  responsibilities 
are  transferred  to  a  conservation 
oiganization.  Intorim  management 
would  primarily  involve  protection  of 
existing  biological  values  and  would  be 
funded  and  provided  by  the  property 
owner.  The  Applicants  anticipate  that 
most  of  the  conservation  areas  would 
not  have  an  interim  management  phase. 

The  ongoing  management  period 
woidd  b^in  when  the  conservation 
lands  are  transferred  from  individual 
property  owners  to  a  conservation 
organization  and  would  end  when  or  if 
management  responsibilities  are  secured 
through  completion  and 
implementation  of  the4liverside  County 
Multiple  Species  Habitat  Conservation 
Plan.  Ongoing  management  would 
include  exotic  species  monitoring  and 
control,  access  control,  monitoring  of 
covered  species,  idmtification  and 
ranking  of  restoration  and  enhancement 
opportunities,  and  implementation  of  a 
fire  management  plan  and  public 
outreach.  Management  of  some  of  the 
IHToperties  would  be  funded  by 
individual  prepierty  owners. 

Long-term  management  would  begin 
when  or  if  management  of  the 
conservation  lands  is  secured  through 
the  Riverside  County  Midtiple  Species 
Habitat  Conservation  Plan.  If  the  County 


Multiple  Species  Plan  is  not  adopted, 
then  the  Applicants  propose  to  fund 
long-tierm  management  of  the 
conservation  areas  through  (1)  a  fee  paid 
by  the  Applicants,  (2)  creation  of  a 
County  Service  Area,  or  (3)  creation  of 
a  master  Home  Owners  Association.  In 
this  contingency,  the  management  efibrt 
would  be  the  same  as  in  the  ongoing 
management  phase. 

The  Applicants  propose  to  guarantee 
funding  for  ongoing  and  long-term 
management  of  conservation  lands  by 
providing  a  bond,  letter  of  credit,  or 
other  financial  instrument  acceptable  to 
the  Fish  and  Wildlife  Service  prior  to 
the  initiation  of  ground  disturbing 
activities.  The  Applicants  relied  on  a 
Property  Analysis  Record  (a  database 
used  by  the  Center  for  Natural  Lands 
Management)  to  estimate  ongoing  and 
long-term  management  costs. 

In  the  Environmental  Assessment  for 
our  proposed  action  of  issuing 
incidental  take  permits  to  the 
Applicants,  we  consider  the 
environmental  consequences  of  six 
alternatives.  These  alternatives  ate 
Implementation  of  the  jUstrict  Plan  as 
Proposed,  No  Action,  Reduced 
Coverage,  District  161  Projects  Only, 
District  161  Supplemental  Assessment 
Area-wide  Biological  Mitigation,  and 
Increased  Conservation  on  Participating 
Properties. 

Under  the  No  Action  Alternative,  the 
Applicants  would  pursue  incidental 
take  authorization  separately.  Under  the 
Reduced  Coverage  Alternative, 
burrotring  owl  and  grasshoppw  sparrow 
would  not  be  included  as  covered 
species  on  the  incidental  take  permit 
Under  the  District  161  Projects  Only 
Alternative,  only  projects  that  lie 
entirely  within  Assessment  District  161 
would  be  included  in  the  Plan.  The 
District  161  Supplemental  Assessment 
Area-wide  Biological  Mitigation 
Alternative  contemplates  conserving  the 
area  identified  for  conswvation  in  the 
Subsequent  Environmental  Impact  • 
Report  prepared  by  the  County  of 
Riverside  in  1992  for  District  161.  The 
Increased  Conservation  on  Participating 
Properties  Alternative  examines 
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reduced  impacts  and  a  concomitant 
increase  in  conservation. 

We  provide  this  notice  pursuant  to 
section  10(a)  of  the  Endangered  Species 
Act  and  the  National  Environmental 
Policy  Act  of  1969  regulations  (40  CFR 
1506.6).  We  will  evaluate  the 
applications,  associated  documents,  and 
comments  submitted  thereon  to 
determine  whether  the  applications 
meets  the  requirements  of  the  National 
Enviroimiental  Policy  Act  regulations 
and  section  10(a)  of  Uie  Endmigered 
Species  Act  We  will  issue  permits  to 
the  Applicants  for  incidental  take  of 
those  species  for  which  the  permit 
issuance  criteria  are  met.  Our  final 
permit  decisions  will  be  made  no  soonOT 
than  60  days  from  the  date  of  this 
notice. 

Dated:  July  17, 2000. 
EUxabedilLStamw. 

Deputy  Manager,  California/Nevada 
Operations  Office,  Sacramento,  California. 

(FR  Doc.  00-18485  Filed  7-20-00;  8:45  am] 


DEPARTMENr  OF  THE  INTERIOR 
BuTMu  Of  Imlan  AfWn 


1 1  ■Nfliiy  ffQi  rvovrai 

' I  of  ttw  unto  SiMli 

TnM  of  CMppowo  Indtaiw  of  lloiitMw 


V.  Bureau  of  Indian  Affairs. 
Interior. 
ACTION:  Notice  of  proposed  finding 


r:  Pursuant  to  25  CPK  83.10(h), 
notice  is  hereby  given  that  the  Assistant 
Secretary — ^Indian  AfEairs  proposes  to 
acknowledge  that  the  Little  Shell  Tribe 
of  Chippewa  Indians  of  Montana,  P.O. 
Box  1384,  Great  Falls,  Montana  59403. 
exists  as  an  Indian  tribe  within  the 
meaning  of  Federal  law.  This  notice  is 
based  on  a  determination  that  the 
petitioner  meets  the  requirements  for  a 
govemment-to-govemment  relationship 
with  the  United  States. 
DATES:  As  jwovided  by  25  CFR  83.10(i), 
any  individual  or  organization  wishing 
to  comment  on  the  proposed  finding 
may  submit  arguments  and  evidence  to 
support  or  rebut  the  proposed  finding 
Tlds  material  must  be  submitted  witldn 
180  calendar  days  frvm  the  date  of 
publication  of  this  notice.  As  stated  in 
the  regulations,  25  CFR  83.10(i), 
intoMted  and  informed  parties  who 
submit  argiunents  and  evidence  to  the 
Assistant  Secretary  must  also  provide 
copies  of  their  submissions  to  the 
petitioner.  The  names  and  addresses  of 
commentOTS  on  the  proposed  finding 
will  be  available  for  public  review. 
Commenters  wishing  to  have  their  name 


and/or  address  withheld  must  state  this 
request  prominently  at  the  beginning  of 
their  comments.  Such  a  request  will  be 
honcxred  to  the  extent  allowable  by  law. 
AOOflCOOCS:  Comments  on  the  proposed 
finding  ox  requests  for  a  copy  of  the 
report  which  summarizes  the  evidmice 
and  analyses  that  are  the  basis  for  this 
proposed  finding  should  be  addressed 
to  the  Bureau  of  Indian  Affairs,  Branch 
of  Acknowledgment  and  Research,  1849 
C  Street  NW,  Mailstop  4660-MIB. 
Washington,  D.C.  20240. 
FOR  RNVTHER  MPORMATKNi  OONTACT:  R. 
Lee  Fleming,  Chief.  Branch  of 
Acknowledg^nent  and  Research,  (202) 
208-3592. 

SUPPLEMENTARY  MramUTION:  This 
notice  is  published  in  accordance  with 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary  by 
209  DM  8. 

Documentation  for  this  proposed 
finding  was  submitted  by  the  Little 
Shell  Tribe  of  Chippewa  Indians  of 
Montana  (Little  Shell,  or  petitionar)  or 
obtained  by  the  independent  research  of 
the  Bureau  of  Indian  Affairs  (BIA), 
Branch  of  Acknowledgmmt  and 
Research  (BAR). 

The  evidence  shows  that  a  substantial 
portion  of  the  petitioner's  members  have 
ancestry  from  either  the  historical 
Pembina  Band  of  Chippewa  Indians 
prior  to  a  treaty  of  1863,  or  from  a 
successor,  the  Turtle  Mountain  Band. 
The  petitioner  asserts  to  have  its  origins 
in  a  Chippewa  band  which  had  been  led 
by  a  succession  of  three  hereditary 
chiefs,  all  known  as  Little  Shell.  The 
petitioner  is  a  combination  of  historical 
Metis,  or  "mixed  blood,"  groups.  Before 
1870,  many  of  the  petitioner's  ancestors 
were  part  of  the  Metis  populations  along 
the  Red  River  of  the  nordi  at  the  Red 
River  Settlement  (now  Winnipeg)  in 
Canada  and  at  Pembina  and  St.  Joseph 
in  North  Dakota.  These  Metis 
populations  of  the  mid-19th  century 
were  described  by  contemporary 
observers  as  socially  and  culturally 
distinct  from  both  the  European  settlers 
and  tribal  Indians  in  the  same  area,  but 
also  as  being  related  to  and  sometimes 
acting  together  with  Indian  tribes.  In  the 
early  1890's,  some  ancestors  were  listed 
on  censuses  of  the  Turtle  Mountain 
Band. 

In  Montana,  the  petitioner's  ancestors 
settled  originally  in  two  regions, 
migrating  there  by  different  routes 
between  the  1860's  and  1930's.  One 
settlement  region  was  north-central 
Montana,  including  both  the  LewistoMm 
area  and  the  Highline,  the  area  along  the 
railroad  line  from  Wolf  Point  to  Havre. 
Some  ancestors  of  the  petitioner's 
members  began  settling  this  region  as 


early  as  the  late  1860's  and  early  1870's. 
The  other  settlement  r^on  was  the 
Front  Range,  the  area  along  the  eastern 
edge  of  the  northern  Rocky  Mountains. 
Those  ancestors  of  the  petitioner  who 
settled  in  this  region  arrived  mostly 
after  the  failure  oi  the  Metis  rebellion 
led  by  Louis  Riel  in  Saskatchewan  in 
1885.  The  petitioner's  ancestors  settled 
originally  in  rural  areas  of  Montana. 
Beginning  in  the  1910's  and  continuing 
into  the  ^pression  of  the  1930'8,  some 
of  them  began  moving  into 
neig^iborhoods  on  Uie  fringes  of  the 
rural  towns  on  the  Front  Range  and 
along  the  Highline,  or  into  C^at  Falls 
and  Helena.  Many  of  the  petitioner's 
ancestors  lived  in  segregated  areas  of 
these  towns  at  some  time  before  the 
inid-1950's  or  early  1960's.  Tliose  areas 
were  not  limited  to  the  petitioner's 
ancestors,  except  on  the  Front  Range, 
and  other  MMs  and  Indians  also  lived 
in  these  neighborhoods. 

An  organmtion  was  farmed  in  1927 
in  Hajra.  the  petitioner's  first  formally 
organized  predecessor  in  Montana. 
Joseph  Dussome  was  elected  in  1927  to 
lead  the  organization  formed  that  3rear, 
and  to  lead  organizations  of  diffarent 
names  in  1938, 1939,  and  1949.  "The 
consistent  leadership  of  Dussome  and 
the  consistent  geogr^hical  region 
represented  by  his  officers  and  area 
representatives  demonstrate  continuity 
from  these  organizations  to  the 
petitioning  group.  From  the  nud-1930's 
until  the  mid-1950's.  two  organizations 
advocated  on  bdialf  of  the  Montana 
Metis.  Dussome's  organization,  known 
as  the  Landless  Indians  of  Montana  after 
1939,  largely  drew  support  from  die 
Highline  and  Lewistown  area,  while  the 
Montana  Landless  Indians  largely  drew 
its  support  from  urban  areas  and  the 
Front  Range.  Since  ^proximately  1955, 
the  petitioner's  members  and  ancestors 
have  been  part  of  the  common  political 
process  of  a  single  oivanization. 

The  little  ^dl  Tribe  of  Chippewa 
Indians  of  Montana  adopted  its  current 
organizational  name  and  its  current 
constitution  in  1977.  Its  membership 
requirements  provide  men^Mrship 
eligibility  to  individuals  who  can  trace  ~ 
their  anosstry  to  the  Roe  Cloud  RoU.  a 
list  of  imenrolled  Indians  in  Montana 
which  was  prepued  by  the  Office  of 
Indian  Affairs  about  1938.  The  little 
Shell  petitioner  had  3,893  members  as 
of  1992.  Its  members  are  now 
geographically  dispersed,  mostly  within 
Montana.  The  petitioner  cutr^itly 
maintains  an  office  in  Great  Falls, 
Montana. 

The  petitions  has  not  provided 
substantial  evidence  of  unambiguous 
previous  Fedoal  acknowledgment  The 
evidoice  availaUe  ba  this  finding  does 
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not  damoDstrate  diat  the  petitioiier 
meets  the  reqniTanents  of  previous 
Fedflcal  acknowledgment  ki  sections 
>  83.1  and-4S.B  of  the  mgulations. 
niaraforo,  the  petitioner  vras  not 
eviluated  under  the  provisions  of 
section  83i8(d)  which  modify  Hhe 
mandatory  cziteria  for  Federal 
acknowledgment 

This  pn^osed  finding  departs  from 
pracHoe  in  previous  acknowledpttaat 
decicians  in  certain  respects,  principally 
t-ingiving  difEerant  amounts  of  weidit  to 
I  various  types  of  evidence  Aan  hadbeeh 
I  done  in  piiar  datenninations.  PrBoedent 
I  from  earlier  deddcms  ate  not  binding 
on  Department  eonclusions,  fant  are 
useful  aaguidance  fat  intetprating  the 
regulatians.  This  finding  departs  irom 
prior  decisioos  fiv  meeting  criteria  (b) 
and  (c)  which 'depended  iqxm  ^ec^ 
-evidanoe  showing  the  continuity  of 
tribal  existence  substantiaUy  wimout 
intamiption.  "nds  *^"*™^  departs  from 
prior  decisiaoB  for  meeting  ciiteriom  (a) 
which  required  evidence  odFqiecific 
identilicatioa  of  Ae  petitioner  as  an 
faidian  entity  ifaring  each  decade,  lliis 
finding  departs  froni  prior  derisionii  in 
which  aU  previous  petitioDsrs  who  met 
critKion  (e)  demonstrated  tiiat  at  least 
80  peroeat  of  Aeiunambers  descended 
frooi  a  historical  liibe. 

We  bdiave  auch  denarturesfram 
prerious  practice  an  inese  msiters  are 
Aid  within  Ae  scope  of  Ae 
poiwedgBaBPt  legiilatlnni 
Ttuse  regulations  do  not  QMcifically 
addnss-uieeeniieatians.  PnUic 
comment  is  invited  on  theae  various 
mattan,  iw^^iiwifaig  tfaeixmaislaMcy  of 
these  propoeed  findi^  wi&  Oe 
eadating  regulations.  The  nedtianar  and 
-tiiird  parties  may  lespond  by  subnitting 
■additional  evidence  or  argUMnfs 
rdafting  to-diasejnattars  aEnring  tiie 
commant  period  on  this  peopoaed 
finding.  Such  smyplemeulary  evidence 
.may  create  a  difnrent  record  and  a  more 
coiDplela  fiKtual  baais  for  tiie  final 

^y^4frKrimitl^?n,  **m^^  tlwM  aBminahi  nrr 

reduce  the  scope  of  tfieae  contemplated 
depai  lures  from  preoedenL 

Based  on  a  review  of  the  tedmical 
report,  the  diarts  prepared  for  each 
critarion.  and  some  primary  documents 
»nA  barkgrfT"*"^  ""**''^alSi  »"^  after 
consideration  atihe  historical  rituations 
faced  by  this  petitioner,  the  Dqiertmant 
propoeee  to  feidtiiat.  aUhoudi  there  is 
no  specific  evidence  in  the  documentary 
reooid  in'dds  case  far  every  time  period, 
the  evidence  as  a  vdiole  indicates  that 
the  little  Shell  petititmer  is  a  tribe. 

The  available  documentatioa.permit8 
a  proposed  fiwting  that  tiie  petitioner 
aeets  criterion  (a),  tkan  are  several 
examples  of  the  identification  of  a  group 
led  by  Joseph  Dussome  during  the^te 


1930's  and  die  decade  of  the  1940's  as 
an  Indian  entity.  Since  4948.  the  Little 
Shell  petitioner  has  been  consistentiy 
identified  by  variousiextemal  obsorvers 
as  an  Indian  entity.  H  is  notewmthy  that 
several  nearby  tribes  support  the 
recognitian  of  the  Little  ShelL  There  is 
limited  evidence.that  the  petitioner's 
ancestors  wereideotified  tietween  1900 
and  1035  by  external  observers  as 
Indians.  This  propqeed  finding  accepts 
as  a  reesonahle  likriihood  that 
refarences  to  the  petitioner's  individual 
ancestors  as  Indians  andTefiBreaoes  to 
portitms  of  Aajr  ancestors  as  reridents 
of  Indian  settiements  before  tiie  1930's 
are  oonaistant  ivith  the  identifications  of 
tiiese  and  odiar  ancestors  of  die 
petitioner  as  Indian^roupa  aflar  1035. 
bi  order  to  have  tills  proposed  finding 
affiniiBdintiiefinaldelaniiinatian.it 
would  be  in  tiie  petttioner's  interest  to 
provide  during  tne-oraaimwnt  period 
HMther^evidaiice  tiiat  extwmarobaet  vuis 
identified  it  as  an  Indian  eaitity  at 
various  times  betwreen  1900  and  1935. 

The  evailaUe  documentation  permits 
a  proposed  finding  that  the  petitioner 
meets  criterion  (b).  tba  evidance 
indicates  tiiat  at  praeent  tiiere  are 
portions  of  tiiB  petitioner's  members 
residiiig  within  eech  of  tiie  two 
traditional  rural  regions  of  aettlement  in 
Montana  w4io  have  been  demonstrafted 
to  have  aodal  cohesian  among 
tfaamaelvas,  and  to  have  their  respective 
ties  to  the  maaDbars  reading  within  the 
two  traditional  urban  centers  a! 
setdemeBl  in  me  state.  1%ese  is 
evidenoe-tiisft,  sfter  tinir  migration  to 
Montana,  die  petttiaoar's  anoaston 
married  odierathnie  Metis  individuals 
almost  exclucively,  and  that  those  eniy 
intermaniagas  in  kfantana  fiannad 
idnahip  tiee  tiiat  created  social  cohesian 
among  the  petitianar'aancestors.  The 
available  evidence  does  not  show 
deariy  tiiat  immi^ants  to  Montana  from 
Dakota  or  Canada  necessarily  moved 
togetiiar  as  a  community  at  in  a  pattern 
of  miration  tiiat  maintained  old 
community  ties.  This  proposed  finding 
accqits  as  a  reasonable  likdihood  that 
patterns  (rf  social  relationahips- among 
the  MMs  loridents  of  settlements  in 
Nortii  Dakota  and  Canada  during  tiie 
inid-19th  cantury  persisted  among  tiieir 
descendants'who  migrated  to  Montana 
and  ampeared  on  tin  Federal  census 
records  of  Montana  for  1910  and  1920. 
The  petitioner  is  encouraged  to  provide 
diving  the  comment  period  further 
evidence  that  their  ancestors 
continuously  existed  as  social 
communities  between  the  1860'8  and 
1930*8. 

The  available  documentation  permits 
a  proposed  findingthat  the  petitioner 
meets  criterion  (c).  The  attempt  of  the 


little  Shell  group  in  Montana  to  achieve 
IRA  status  during  the  1930*8  indicates 
its  desire  to  obtain  recognized  status 
when  the  "landless**  policies  of  the 
Federal  Government  were  prohibitive. 
Many  of  the  petitioner*8  ancestors 
participated  in  the  activities  of  one  or 
the  ottur  of  two  political  arganizations 
of  "landless  Indians**  between  the  mid- 
1930*saiid  the  early  lOSO's.  Since  the 
mid-1950'8  tiie  petttioner's  members 
and  ancestors  have  been  part  of  thB 
amuncHipoUtical  process  of  aaingle 
argsnization.  The  political  processes  of 
the  petitiimer^s  o^genization  at  present 
draw  interest  and-siq^Mirt  from  both 
geogr^hical  regions  of  traditional 
settiement  aa  vrall^s  tiie  two  main  cities 
where  members  reside.  Area 
representatives  communicate  political 
iniormation  and  ronftums  biHwtHWi  the 
council  and  the  general  mambership. 
SeveralTBoent  intenial  political 
conflicts  indicate  tiiat  current  members 
are  aware  of  the  aations<if  the  council 
and  nfBcer*,  ^"«^  '*'**^^ff  *b"fi»  ^c^«Hif 
to  be  important  Iliis  propoaad  findiqg 
concludes  tiiat  evidenoe  of  some  local 
leadership  among  aminority  of  the 
petitioner's  ancestors  in  tiie  pest 

that  pattems  of  politioal  influence 
existed  *"'"»g  many  of  Ihe  petttionar's 
ancestors  before  tiie  lOSO's.  The 
petitioner  is  encouraged  to  provide 
during  the  onmsMint  period  additicmal 
evidence  to  demanstrato  more  fully  its 
pditical  infliiiin*  or  authority  over  its 
members  from  ti<«*nrir»lJii»w«  until  the 
lOSO's. 

The  petitioner  meets  criterion  (d).  llie 
petitimer  has  a  oonstitutian.  dated 
September  10. 1977,  and  resolutions 
vmidi  d^ne  its  membership  criteria 
and  tiie  {Hocedures  by  which  it  governs 
its  affiurs  and  its  members. 

The  available  doannentation  permits 
a  proposed  finding  that  the  petitioner 
meets  criterion  (e).  A  minority  of  the 
petitioner's  mnmhers  nwer  end  ni'im 
individuals  who  received  land  scrip  as 
"mixed-blood"  relativea  of  tiie  Pembina 
Band  under  the  provirions  <rf  the 
treaties  of  1863  and  1864,  and  therefore 
descmd  from  a  member  of  the  bend  in 
a  goMration  eeriier  than  the  treaty.  A 
minority  of  the  petitioner's  members 
were  (m  the  lodgment  roll  jaepared  by 
the  Government  in  1994  for  the 
distribution  of  an  Indian  f^laima 
Commisrion  award  for  the  taking  of 
Indian  territory  in  North  Dakota.  The 
available  evidence  indicates  tiiat  about 
48  percent  of  the  petitioner's  members 
trace  their  ancestry  back  to  the  historical 
Pembina  Band  of  Chippewa  or  to  its 
successor  the  Turtle  Mountain  Band.  An 
additional  14  percent  of  tlw  petitioner's 
members  descend  from  a  mnnber  of 
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Rodqr  Bcjr's  Band  with  Cbi^pttyn 
anoMtty.  If  Pambina  anoeativ  is 
BMumad  for  the  Chippewa  alement  of 
the  Rodgr  Boy's  Band,  as  was  done  by 

the  BIA  in  pieparing  the  1094  judgment 
roll,  then  poedbhr  62  percent  of  the 
petiHonflr's  members  have  Pen^ina 
Chippewa  deaoenL  Geneelogical 
inianiation  is  mimrfng  fct  many  of  the 
petitiaoer's  newest  meniben,  and  it 
would  be  in  the  petitianer's  interaet  to 
provide  during  me  oonuMOt  period 
further  evidanoe  that  additional 
members  descend  from  anoeetocs  with 
establiahed  Pembina  Chippewa  descent 

The  petitioner  meets  otiterion  (f).  The 
evidanoe  shows  that  less  tiian  1  percent 
of  the  members  of  the  petitioning  group 
are  members  of  a  federally  recognised 
tribe.  Therefore,  its  membership  is 
composed  principally  of  persons  who 
are  not  members  of  any  acknowledged 
Indian  tribe. 

The  petitioner  meets  criterion  (g). 
There  is  no  evidence  that  the  petitioning 
mm  was  the  subject  of  congressional 
legiuation  that  {wohibitsd  or  terminated 
a  relatitmship  between  it  and  the 
Federal  Government 

For  diese  reascms,  the  petitioner 
should  be  acknowledged  to  exist  as  an 
Indian  tribe. 

Tliis  proposed  finding  is  based  on  the 
available  evidence  and  does  not 
preclude  the  submission  of  odier 
evidence  to  the  contrary.  Such  new 
evidence  may  result  in  a  change  in  the 
conclusions  readied  in  the  proposed 
finding. 

A  report  summarizing  the  evidence, 
reasoning,  and  anal3rses  that  are  the 
basis  for  the  proposed  decision  will  be 
provided  to  the  petitions  and  interested 
parties,  and  is  available  to  other  parties 
upon  written  request  (83.10(h)). 

During  the  180-day  comment  period 
(83.10(i)),  the  Assistant  Secretary  shall 
provide  technical  advice  conenning  the 
proposed  finHii^g  and  shall  make 
available  to  the  petitidner  in  a  timely 
feshion  any  reomis  used  for  the 
proposed  finding  not  already  held  by 
the  petitioner,  to  the  extent  allowable  by 
Federal  law  (83.10(jKl)).  In  addition,  the 
Assistant  Secretary  shall,  if  requested  by 
the  petitioner  or  any  intmested  party, 
hold  a  formal  meeting  for  the  purpose 
of  inqiiinng  into  the  reasoning, 
analyses,  and  factual  bases  for  the 
proposed  finding.  The  proceedings  of 
this  meeting  shaU  be  on  the  record.  Hie 
meeting  record  shall  be  available  to  any 
participating  party  and  become  part  of 
the  reond  considered  by  the  Assistant 
Secretary  in  reaching  a  final 
determination  (83.10(j)(2)). 

If  third  party  ctnuments  are  received 
during  the  comment  period,  the 


petitiooar  shall  have  a  minimum  of  60 
days  to  reepond  to  these  minirMw^^f 
TIds  period  may  be  extended  at  the 
Assiitant  Secretary's  discretion  if 
warranted  by  the  extent  and  nature  of 
the  comments  (83.10(k)). 

At  the  end  of  the  comment  and 
response  periods,  the  Assistant 
Secretary  shall  consult  with  die 
petitioner  and  interested  parties  to 
determine  an  equitable  time  frame  for 
consideratimi  of  written  arguments  and 
evidence  submitted  during  the  comment 
and  response  periods,  and  notify  the 
petitioner  and  interested  parties  of  tiie 
date  such  consideration  begins 
(83.100)).  Tlie  Assistant  Secretuy  has 
the  discxetion  to  request  sdditicHial 
information  from  Um  petitioner  or 
commenting  parties,  and  to  conduct 
additional  research  (83.100M1))-  After 
consideration  of  the  written  arguments 
and  evidence  submitted  durii^  the 
comment  period  and  the  petitioner's 
response  to  die  comments,  the  Assistant 
Secretary  shall  make  a  final 
determination  regarding  the  petitioner's 
status.  A  summary  of  the  final 
determination  vriU  be  published  in  the 
Federal  tegiain-  (83.10a)(2)). 

Dated:  July  14. 200a 
KeriBGefvar, 

Asautant  Secretary-Indian  Affairs. 
[FR  Doc.  00-18490  Filed  7-20-00;  8:45  ami 
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[E&-OS0-0e-1S1O-0O-a41A; 
HSES  4732S.  M8ES  478201 
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Of  TwrmlMlMl  (M  and  Qm 

Under  the  provisions  of  Public  Law 
97-451,  petitions  for  reinstatement  of 
oil  and  gas  leeses  MSES  47328,  MSES 
47325,  MSES  47320,  Wayne  County, 
DeSota  N.F.,  Mississippi  wrere  timely 
filed  and  accompanied  by  all  required 
rentals  and  royalties  accruing  from 
August  1, 1999,  the  date  of  termination. 

No  new  leases  have  been  issued 
afiiacting  the  lands.  Hie  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  rojralties  at  rates  of  $10  per  acre  and 
16%  percent  Payment  of  $500  in 
administrative  fern  and  a  $125 
publication  fee  has  been  made  for  each 
of  the  leases. 

Hie  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  leases 
eflective  August  1, 1999,  subject  to  the 
original  terms  and  conditions  of  the 
leases  and  the  increesed  rental  and 
royalty  rates  dted  above.  Hiis  is 


accordance  with  section  31(d)  and  (e)  of 
the  Kfinaral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C  188(d)  and  (e)). 
FOW  FWIiaw  iPOWiftTlOii  COMTACT;  Ann 
Dickerson  at  (703)  440-1512. 

Dated:  July  7, 2000. 
WaHarKMriMU, 
Acting  State  Dtrector. 
[FR  Doc.  00-18518  Filed  7-20-00;  8:45  am] 


DEPA9TliBIT  OF  THE  MTEMOR 
Bantu  of  Uwd  Managwimil 

(OR-0S7-0»-14»-BJ:  QPO-OSTQ 

FMne  Of  PW»  Of  Siwiy:  Oragon^ 


AQBCV:  Bureau  of  Land  Management, 

Interior. 

AcnoN:  Notice.  

8UIMUIIV:  The  plate  of  survey  of  the 
following  daacribed  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  tUs 
publication. 


Oregon 

T.  24  S.,  R.  7  W.,  accepted  June  16. 2000 
T.  3  S.,  R.  14  E.,  accepted  June  19, 2000 
T.  16  S.,  R.  5  E,  acc^tad  June  28, 2000 

Washington 

T.  33  N.,  R.  36  E.,  accepted  June  1, 2000 
T.  32  N.,  R.  36  E.,  accepted  June  1, 2000 

If  protesto  against  a  survey,  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  the  date  of  officUl  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  imrtestjs).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protesto  have  been  dismissed 
and  becrane  final  at  appeals  from  the 
dismissal  affirmed. 

The  plat(s)  will  be  placed  in  tiie  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management  1515  S.W.  5th 
Avenue,  Portland,  Oregon  97201,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of 
the  plat(s)  may  be  obtained  frcnn  the 
above  office  upon  required  payment  A 
person  or  party  who  wishes  to  protest 
against  a  survey  must  file  with  the  State 
Director,  Bureeu  of  Land  Management 
Portland,  Oregon,  a  notice*that  th^ 
wish  to  protest  prior  to  the  proposed 
official  filing  date  given  above.  A 
statement  of  reesons  for  a  protest  may  be 
filed  with  the  notice  of  protest  to  the 
State  Directtv,  or  the  statement  of 
reastms  must  be  filed  with  the  State 
Directw  within  thirty  (30)  days  after  the 
proposed  offidd  filing  d^. 
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Th*  abovB-Usted  plats  rapraiant 
dnMndmt  rasofvaya.  mrvay,  aDd 
snbdhdiion. 

POR  nnnm  wmMMmtcontMBti 
Bntma  vi  Land  MaMgamant  (1515 
&W.  5th  Avaoiia)  P.O.  Box  2965. 

Poiflaiid.  Oiagon  eraoe. 

Dirtad:)alyl0.2000. 
■utt  D.  PaViwy,  frn 
Iranch  of  Realty  andJtecord*  Strvicn. 
tFR  Doa  00-1MS3  FUad  7-29-QO;  •:45  am] 


PCPiUITMCIfr  OF  THE  il  I  EliUII 


n  Departinant  of  tiw  Intarior, 
National  Fade  Sanioa. 
ACnON:  Notioe  and  raiiuaat  ior 


I  "niB  Natiopal  Paik  Saa>Ioa 
^flPS)  la  propoaing  in  2001  to  conduct 
a  taiqihona  annrey  of  hoaaalwldi  to 
%»artM  Waahii^fhw  State  idiaaadia 
iiJofwriag  nattianal  padca  an  locatod: 
CMympic  NaOonal  Paik  mid^MMmt 
RalMrJ^atfanalPariL  Jn  ftia  wumy. 
pataons  lain  ba  arisad  wlqr  ttay  viait  or 
ds  not  DWt  aidiar  naOonal  parte  lliis 
inibnnatioP'wiH  identiff  ^  laaamn 
Ibnnar  viattataiunre  atoppad  uaingiha 
paricaand  why  non'viaitaffa  do  not^  to 
tha  paries. 


Raap-naa 

Sudan 
houm 

wpaalMii  wkwi* 
mglanMouaa- 
holdSurvay  ... 

1000 

250 

Undar  providons  i)f  tiia  PqMcworic 
Reduction  Act  df  M95  and  5  CFR  Part 
1326.  Rq>orting.and  Record  Keeping 
Requiraments.  the  National  Paric  Sanrioe 
is  soliciting  comments  on  the  need  for 
gathaiing  me  infoimation  to  the 
proposed  survey.  Ihe  NPS  dso  is  asking 
for  comments  cm  the  practical  utility  of 
the  information  being  gathaced:  the 
accuracy  of  the  burden  hour  estimate; 
ways  to  enhance  the  quriity.  utility,  and 
clarity  of  tha  infoimation  to  be 
collected;  and-ways  to  jnininii»>  the 
burden  to  respondents,  including  use  of 
automated  information  collection 
techniques  or  other  forms  o€inibrmation 
technolcHgr. 

The  htt>S  goal  to  conducting  this 
survey  is  to  determine  if  former  visitors 
have  been  displaced  and  if  other 


I  do  not  go  to  (Xyouric  and 
MoantKainar  national  panes  becauae  of 
cnnvding  and  ralaiad  focton,  induding 
todBc  ofwgwstit'in.  developnient.  and 
difBcohy  to  obtatoing  lodging  or 
campaitea  to  die  paritt. 

DATM:  Piddic  cgmmants  will  be 
aooapted  on  or  bafon  Saplendiar  10, 
2000. 


t  TO:  James  H.  Gtamann. 
Dapaftmant  of  Recreation.  Park  and 
Tomism  Sdanoas,  Taxas  AftM 
Univenity.  2261 TAMU,  CoUega 
Station.  TX  778«3-2261. 


moNooNnicT: 
^mea  H.  Gnmann.  Voioe:  070-645- 
4920,  e-oail:  iffaiiiaiiii<Hi<i.tamn.edn. 


inON: 

T^a:  Devakipniant  and  Advanoameot 
of  Caisyiag  edacity  Managsmant 
Terhniqiies.  Waalatn  WaaWi^ttnn 
Houseiiold  SMvey. 

Bnreon  Fonn  Nnmber  None. 

QMB  Monber  To  be  laqueatad. 

Rxpin/tion  tkxto:  To  be  laquasted. 

Typ9  ofimptMt:  Raqueat  far  new 


Oaaer^ption  a^naad.Hie  National 
Pan  Sarvioa  needs  in&nnatifln  from 
fctmar  vianors  and  non-visttors  to ' 
advance  Ae  applicatian  of  canyiog 


National  Paik  Syatani. 

Aufamafed  date  coJUscCkm:  At  the 
praaant  time,  diera  is  no  automated  way 
to  oadiar  thia  infonnatian  becauae  it 
inandaa  asHng  raaidanti  far 
iidomation  abovrt  nae  and  non-waeaf 


-IHaacr^ption  c^jwgxmdants: 
reaiding  to  aUconntiaa  oflWaahingtan 
Stale  weat  of  tibn  Gasoade  Momitains. 
jnrfawting  the  Seattle  and  Taconu 
metropolitan  areas. 

&timalad  avmags  number  of 
leapondsnts:  1000  (oounQraan^de  size 
proportional  ooonty  poptdation). 

EMioiatocf  ovenqge  munber  o/ 
lesponsetrEach  raqrandent  wUl 
raqtond  only  one  time,  so  the  number 
t)f  reqMmsea  will  be  th&same  as  the 
number  ef  respondents. 

Eatixnated  avemge  burden  hours  pw 
response:  15  mtoutes. 

Frequency  of  response:  1  time  per 
respondent. 

Estimated  annual  reporting  burden: 
250  hours. 

Dated:  July  18, 2000. 
Detsji  ChtWaadaa. 

Infexmation  Collection  Clearance  Officer. 
WASO  Administrative  Proffom  Center. 
National  Park  Service. 
[FS  Doc.  00-18544  FUed  7-20-00;  8:45  am] 
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OT  hlWMHOfy  CoiHpwIlMi  vor 


f:  National  Park  Service. 
.ACnOK  Notice. 

Noticeis  hereby  dven  to  aooaadanca 
-widi  proviakins  of  ma  Native  American 
Gravea  PiolBLtian  and  Rapatiiation  Act 
(NAGERA),  43  CPR  10.0.  of  die 
cnwtpletion  of  an-tovantosy  of  human 
lanainatodia  poaaaeaion  of  d»  Ooria 
National  Foasat.  USDA  Korast  Service, 
Tallahaaaee.  FL.  This  notioeis 
published  as  part  of  die  National  Paric 
Service's  adminiatiativ  raqwmaiWlitiaa 
nndar  NAGFRA.  43  CntlO.2  tc).  The 


die  eoM  naponaifaiil^  of  dMnmaenni, 

institution,  or  Fedaaal  aasncy  diat  haa 

control  of  dieae  Native  i 

nmaina  and  aaaodak 

Hm  National  Pnk  Service  is  not 

lenonsibsa  far  me'velsrminatians 

wiOto  this  notice. 

A  detailed  aaaeaaaMnt  of  die  human 
leasains  was  made  by  USDA  Foraat 
Sanrioe  psoJaaaional  staff  to 
oonsultatien  widi  lanaaesniativea  of  the 
MionosMkee  "Mba  of  fadJMa  ef  Florida; 
the  .^iwtfiCTU  Nation-of  OUahoma:  and 
the  Seminole  Tribe  of  Florida.  Dania. 
KgCyprsas.ftigjitnn.Hol^rwoodand 


to  May  1690,  hnmaniamains 
leprasantinfl  a  minimum  of  ei^ 
individuals  were  found  to  a  nollapaed 
matotananoa  dmd  at  Silver  Qan 
springs,  part  of  die  Ckafla  National 
Forest  No  known  individuals  were 
identifiad.  No  essociated  foneraiy 
objects  are  piessnL 

The^Sihrer  Glen  Springrwas  acquired 
by  the  USDA  Forest  Service  on  May  11. 
1090.  These  human  xamains  were 
discovered  prior  to  the  enactment  of 
NACS'RA,  and  are  believed  to  have  been 
collected  from  the  sunounding  aree  of 
die  iiiwiiitiwianrw  shed  during  private 
ownership  of  the  land.  Tlie  Silver  Glen 
Springs  site  and  surreunding  aree  has 
been  identified  as  a  large,  deeply 
stratified  aboriginal  occupation  site. 
Based  on  site  location  and  dental 
morphology,  these  mdividuals  have 
been  identified  as  Native  Amoican  from 
the  pre-contact  period. 

Based  on  the  above-mentioned 
information,  ofBcials  of  the  USDA 
Forest  Service  have  determined  that, 

Eursuant  to  43  CFR  10.2  (d)(1),  the 
uman  ranains  listed  above  represent 
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the  physical  remains  of  a  n^ifiimnm  of 
eight  individuals  of  Native  American 
anoestiy.  In  accordance  with  the 
recommendations  of  the  NA0*RA 
Review  Committee  following  the  April 
2-4. 2000  meeting  in  Jimeau,  AK, 
officials  of  the  USDA  Forest  Smvice 
have  detwmined  that,  pursuant  to  43 
CFR  10.2  (e),  there  is  no  rdationship  of 
shared  group  identity  that  can 
reasom^ly  be  traced  between  these 
Native  American  human  remains  and 
any-present-day  Indian  tribe  or  group, 
and  the  disposition  of  these  Native 
American  human  remains  will  be  to  the 
KAocoeukee  Tribe  of  Indians  of  Florida. 
This  notice  has  been  sent  to  (^fidals  of 
the  Miccosukee  Tribe  of  Indians  of 
Florida:  the  Seminole  Nation  of 
CMdahoma;  and  the  Seminole  Tribe  of 
Florida,  Dania,  Big  Cypress,  Brighton, 
Hollywood  and  Tampa  Reservations. 
Representatives  of  any  othw  Indian  tribe 
that  believes  itself  to  be  odturally 
affiliated  with  these  human  remains 
should  contact  Rhonda  Kimbrough, 
Heritage  Program  Manager,  National 
Forosts  in  Florida.  325  John  Knox  Road. 
Suite  F-100.  Tallahassee.  FL  32303, 
telephone  (850)  942-0373,  before  August 
21, 2000.  Repatriation  of  the  himian 
remains  to  the  Miccosukee  Tribe  of 
Indians  of  Florida  may  begin  after  that 
date  if  no  additional  daimants  come 
forward. 

Dated:  June  22, 2000. 
JohaKahUns. 

Assistant  Director,  Cuhuml  Resources 

Stewardship  and  Partnerships. 

[!FR  Ooc.  00-18465  Filed  7-20-00;  8:45  am] 
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Noftto*  of  InvOTlory  Comptollon  tor 
I  HlNIMM  Rmimhw  In 
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IL 


IT:  National  Park  Service.  Dol. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  in  the  possession  of  the  Illinois 
State  Museum,  Springfield,  IL.  This 
notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  Mrithin  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 


Ameri^iQJuijiyjMi  remains.  The  National 
Park  Service  is  not  responsible  ft«  tfie 
determinations  within  this  notice. 

A  detailed  assessment  of  the  human 
remains  wras  made  by  the  Illinois  State 
Museum  profisssional  staff  in  written 
consultation  with  representatives  of 
Santa  Ynez  Band  of  Oiumaah  Mission 
Indians  of  the  Santa  Ynez  Reservation. 
Caliiicimia. 

Prior  to  1962.  hmnan  ren»ains 
representing  two  individuals  were 
collected  by  an  unknown  individual  in 
Orange  County.  CA.  The  circumstances 
surrounding  the  recovery  of  the  remains 
are  unknown.  At  an  unlmown  date,  the 
remains  were  donated  to  the  Quincy 
Museum  in  Quincy,  IL  by  an  unknown 
individual.  In  1991,  Dr.  John  Snow 
assisted  in  the  transfer  of  the  remains  to 
the  Illinois  State  Museum.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 

The  transfer  inventcny,  completed  fay 
Dr.  Snow,  lists  one  skull  (catalog 
number  100-440)  with  an  assodatBd 
mandible  (catalog  number  100-440A) 
and  notes  an  attached  t«g.  This  tag 
presumably  was  attached  prior  to 
donati(m  to  the  Quincy  Museum.  The 
tag  read.  "Shumasha  culture  Orange  Co. 
Calif."  The  inventory,  also  completed  by 
Dr.  Snow,  lists  a  second  skull  (catalog 
number  100-443)  with  an  associated 
mandible  (catalog  number  100-443A) 
and  notes  an  attached  tag.  This  tag  also 
presumably  was  attached  priw  to  its 
donation  to  the  Quincy  Museum. 

The  tag  read,  "Male  Skull  Shumash 
culture  Orange,  Co.  CA."  The  tags  are  no 
longer  attached  to  the  remains,  although 
one  skuU  has  writing  on  it  in  several 
places  which  reads,  "ORANGE  CO. 
CALIF.  1930."  The  1930  date  may  imply 
the  date  of  the  collection. 

Based  on  the  above-mentioned 
information,  officials  of  the  Illinois  State 
Musetun  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1).  the 
hiunan  remains  listed  above  represent 
the  physical  remains  of  two  individuals 
of  Native  American  ancestry.  Officials  of 
the  Illinois  State  Museum  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e).  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  Amwican 
human  remains  and  the  Santa  Ynez 
Band  of  Chumash  Mission  Indians  of 
the  Santa  Ynez  Reservation,  California. 

This  notice  has  been  sent  to  officials 
of  the  Santa  Ynez  Band  of  rhnmAab 
Mission  Indians  of  the  Santa  Ynez 
Reservation,  California.  Representatives 
of  any  other  Indian  tribe  that  believes 
itself  to  be  culturally  affiliated  with 
these  htunan  remains  should  contact  Dr. 
Robert  E.  Warren,  Associate  Curator  of 
Anthropology,  Illinois  State  Museum, 


1011  East  Ash  Street.  Springfidd.  IL. 
telephone  (217)  524-7903.  before  Augurt 
21.  2000.  Rmiatiiation  of  the  human 
remains  to  me  Santa  Ynez  Band  of 
Chumaah  Mission  Indians  of  the  Santa 
Ynez  Reservation.  California  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 

Dated:  July  13, 2000. 

John  SobUas, 

Assistant  Director.  Cukural  Resources 
Stewardship  and  PartnashijK. 

[FR  Doc.  00-18461  Filed  7-20-00;  8:45  am] 
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9IISS,  moHnipoBS,  in 

AOCNCY:  National  Paric  Service. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  ue  Native  American 
Graves  Protection  and  Repatriation  Act 
(NA(a>RA).  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  fimraary  objects 
firom  Cass  County.  IN  in  the  possession 
of  the  Indiana  State  Museum  and 
Historic  Sites.  Indianapolis.  IN. 

This  notice  is  publisned  as  part  of  the 
National  Park  Swvioe's  admiidstrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and/or 
associated  funerary  objects.  The 
National  Park  Serrice  is  not  responsible 
for  the  detaiminations  widiin  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  hidiana  State 
Museum  and  Historic  Sites  profiBssional 
staff  in  consultation  witii 
representatives  of  the  Miami  Tribe  of 
Oklahoma. 

Ptiot  to  1932.  human  remains 
representing  one  individual  were 
recovered  from  a  burial  near  the  town  of 
Walton,  Cass  County,  IN  by  Noah  F. 
Surfeca.  who  donated  these  human 
remains  to  the  Indkma  State  Museum. 
No  known  individual  was  identified. 
The  two  associated  funerary  objects 
include  a  pewter  pan  and  a  suede 
leathn  h^  bow  with  silver  discs. 

Based  on  associated  funerary  objects 
and  skeletal  morphology,  this 
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individual  faa«  been  identified  as  Native 
Amsricui  frmn  Um  UstKic  period,  most 
likely  to  tiie  fint  half  of  the  19di 
oentuiy.  Became  the  hair  bow  i»  typical 
of  the  s^ie  worn  hy  Miami  womeB 
during  the  fixst  half  of  die  19di  oentuiy 
and  skeletd  morphology,  tiiis 
individual  has  been  identified  as  an 
adolescent  Kfiami  woman.  Tlie  burial 
location,  five  miles  soudi  of  tho  Wabash 
River,  is  in  an  area  intensively,  occupied 
by  the  Miami  between  AJ).  1795-1840; 

Based  on  the  above-mentioned 
infannatkm,  officials  of  the  Indiana 
State  Museum -and  Hiatoric  Sites  have 
detannined  that,  punuant  to  43  CFR 
10.2  (dKD,  the  human  remains  listed 
above  represent  the  phyrical  remains  of 
one  individual  of  Native  American 
ancestry.  Officials  of  the  Indiana  State 
Museum  and  Historic  SiHm  hanre  also 
determined  that;  pursuant  to  43  CFR 
10.2  (dX2),  the  two  objects  listed  above 
are  reasonably  believed  to  have.been 
placed  witii  or  near  individu^  human 
remains  at  the  time  of  deadi  or  later  as 
part  of  the  death  rite  or  ceramony. 
Lastly,  officials  of  the  Indiana  State 
Museum  and  Ifistoric  Sites  have 
detennined  tiiat,  pursuntt  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  betwreen  thMe  Native  American 
human  remains  and  assodated  funerary 
objects  and  die  Kfiami  Tribe  of 
Oklahoma. 

This  notice  has  been  sent  to  offirials 
of  the  Miami  Tribe  offlklahnma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  cuhurally 
affiliated  with  thaee  huBiaA  remains  and 
associated  fanerary  objects  should 
contact  Bill  Wepler.  Cvatoc  of 
Anthropology,  Indiana  State  Museum 
andJfistoric  ^as,  202  Netth  Alabama 
Street.  Indianapotis,  IN  46204. 
triephone  (317)  232-8178,  before  August 
21, 2000.  Repatriation  of  the  human 
remains  and  assodated  funerary  objects 
to  die  Miami  Tribe  of  Oklahoma  may 
begin  aflsr  that  date  if  no  additional 
claimants  come  forward. 

Dsted:  Jvata  15, 2000. 


1 1  AaMiabuitDinclar,CuHaialRa$oaice8 
'  StammiMhipandPiutnaMpt. 
[FR  Doc.  00-18464  Filed  7-20-00;  8:45  «in] 
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AOmcv:  National  Paric  Service,  DoL 
ACnON:  Notice. 

Notice  is  hereby  given  in  accordance 
writh  provisicmsof  me  Native  American 
Qtavee  Protection  and  Repatriation.  Act 
(NA(a>RA),  43  CFR  10.9,  of  tile 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  the  Arizona  State 
Office,  Bureau  of  Land  Management, 
Phoenix.  AZ.  This  notice  .is  published  as 
part  of  tiie  National  Park  Serrioe's 
administrative  reeponsibilitiBs  under 
NAGPRA.  43  CFR  10.2  (c).  The 
determinations  within  tiiis  notioe  are 
the  sole  responsibility  of  tiie  museum, 
institution,  or  Federal  agency  that  has 
control  of  these  Native  American  human 
remains  and  assodated  funerary  ol^ects. 
The  NationaLPaik  Service  is  not 
renonsiUe  for  the  determinations 
wimin  tills  notice. 

A  detailed  assessmentof  the  human 
ranains  was  made  by  Bureau  of  Land 
Management  profBsrional  staff.  Museum 
of  Nortiiem  Aiiaona  profoesional  staff, 
and  Ariaona  State-Museum  professional 
staff  in  consultation  with 
lepf  eeoHt  ali  vs  of  the  Hopi  Tribe  of 
Arizona:  ^e  Zani  Tribe  ofthe  Zuni 
Reservation.  New  Mexico;  tiie  Navajo 
Nation;  Arinma,  New  Meidco  and  Utah; 
the  YavipiiJ^escott  Tribe  of  tiie 
Yavapai  Raaarvation.  Arizona;  the 
Kaibdifand  of  Paiute  Indians  of  the 
Kaibeb  bidian  Raeervation,  Arizona;  the 
Ak-Chin  Indian  Community  ofthe 
Maricopa  (Ak-Chin)  Indian  Reservation. 
Ariaona:  tiie  Ola  Rhrer  Indian 
Commnnity  of  the  (Sla  Rivw  bidian 
Reservatkm.  Arizona:  tiie  Salt  River 
PinuhMarioopa  Indian  Community  of 
tiie  Sah  River  Raeervation.  Arizona:  the 
Tohono  O'odham  Nation  of  Arizona:  tiie 
Fort  Mohave  Indian  Tribe  of  Arizona, 
California  and  Nevada:  and  tiie 
Colorado  River  Indian  Tribes  of  tiie 
Colorado  River  Indian  Reservation. 
Ariaona  and  CalifDmia. 

In  1966.  human  remains  representing 
14  individuals  wera  recovered  during 
legally  aiithnrizBd  salvage  excavations 
of  site  AZ  A:1:11(MNA)  near  Littiefield, 
AZ.  No  known  individuals  were 
identified.  Tiie  73  assodated  fbnerery 
objects  include  ceramics,  projectile 
pointe.  knives,  scrapers,  a  palette,  a 


piece  of  limonito,  and  several  pieces  ai 
wrorked  turquoise,  stone,  and  bone. 

Based  on  ceramics,  architecture,  and 
site  organization,  site  AZ  A:1:11(MN^ 
has  been  identified  as  a  Puebloan 
habitetion  occupied  during  AJ).  1000- 
1200. 

In  1968-1969,  human  rsmains 
rnprnswnting  one  individual  vrere 
recovered  during  legdly  autiiorized 
salvage  excavations  of  rite  AZ 
A:1:12(MNA)  neer  Littiefield,  AZ.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  pieeent 

Based  on  ite  ceramics,  site  AZ 
A:1:12(MNA)  has  been  identified  as  a 
PueUoen  rode  shelter  occupied  during 
AJ).  400-1150. 

Continuities  of  ettinoyaphic 
materials,  technology,  md  architecture 
indicat^>  affiliatiixi  of  sites  AZ 
A:1:11(MNA)  and  AZ  A:1:12(MNA) 
with  the  present-day  Hopi  Tribe  oi 
Arizona.  Oral  traditions  presented  by 
representatives  of  the  Hqpi  Tribe  of 
Arizona  siqiport  affiliation  with 
PueUoen  rites  in  tiiis  area  of 
northwestern  Arizona. 

Based  on  the  above-mentionad 
information,  offirials  of  tiie  Bureau  of 
Land  Management  have  determined 
that,  pursuant  to  43  CFR  10.2(dXl),  tiia 
human  remains  listed  above  represent 
the  ph3rsical  remains  of  15  individuals 
of  Native  American  ancestry.  Officials  of 
the  Bureau  of  Luid  Management  also 
have  determined  that,  pursuant  to  43 
CFR  10.2  (dM2).  tike  73  objects  listed 
above  are  reesonaMy  believed  to  have 
been  placed  ivitii  or  near  individual 
human  remains  at  tiie  time  of  death  or 
later  as  part  ofthe  death  rite  or 
cemnmiy.  Lastly,  offidals  ofthe  Bureau 
of  Land  Management  have  determined 
that,  pursuant  to  43  CFR  10.2  (e),  tiiere 
is  a  relationship  of  diarad  group 
identity  tiiat  can  be  rwesonahly  traced 
between  these  Native  Amesictti  human 
ranains  and  assodated  funarary  objecte 
and  tiie  Hopi  Tribe  of  Arizona. 

In  1977-1978,  human  remains 
representing  15  individiials  wera 
recovered  during  legally  authorized 
salvage  excavations  of  sites  AZ 
Q:7:105(MNA)  and  AZ  Q;2:11(MNA) 
near  St  Jdms,  AZ.  No  knofwn 
individuals  were  identified.  The  345 
assodated  funerary  objects  consist  of 
bone  beads  and  2  pottery  jars. 

Based  on  ceramics,  radiocarbon 
dating,  and  architecture,  these  rites  have 
been  identified  as  Puriiloan  h^tations 
ooaqpied  during  AJ).  925-1175. 

In  1968.  human  remains  representing 
one  individual  wera  recovered  during  a 
le^lly  authorized  testing  and 
stabilization  project  at  site  AZ 
Q:3:97(ASM),  known  as  Long  H  Ruin, 
near  St  Johns,  AZ.  No  known 
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individuals  were  idantified;  No 
■ssodatsd  foDflcanr  obfects  are  fwesent. 

Based  on  ceramics,  ardiitecturo,  and 
site  oiguiizatioo.  site  AZ  Q:3:97(ASM) 
has  been  identified  as  a  Puebloan 
habitation  dating  to  approximately  AJ). 
950-1050. 

In  1984-1985,  human  remains 
representing  three  individuals  were 
recovered  during  kgiUy  authorised 
satvage  excavatians  of  ^tee  AZ 
QA5CASM),  AZ  Q:9-Jt8(ASM)  and  AZ 
(^30(ASM)  naer  Showlow,  AZ.  The 
seven  assodatad  iimeniy  obfects.  all 
from  AZ  Q:9:30(ASM).  consist  of 
ceramics  and  astcme  axe  fri^pnent 

Based  on  ceramics,  architecture,  and 
site  oraanizaticm.  thare  sites  have  been 
identified  as  Pttebloen  habitations 
ocoqiied  daring  AJ).  850-1150. 

Coiitinaitles  m  ethnographic 
materials,  technology,  and  architecture 
indimtg  affiliation  of  sites  AZ 
Q:7:105(MNA).  AZ  Q-.2:11(MNA).  AZ 
Q:3:97tASM).  AZ  Q:9:5(ASM).  AZ 
C^9:26(ASM).  amd  AZ  Q:9:30(ASM)  with 
^  present-day  Hopi  Tribe  of  Arizona 
and  the  Zuni  Tribe  of  the  Zuni 
Reservation.  New  Mexico.  Oral 
traditions  presented  by  representatives 
of  the  Hopi  Tribe  of  Arizona  and  the 
Zuni  Tribe  of  the  Zuni  Reservation,  New 
Mexico  support  affiliation  with 
Puebloan  aitas  in  this  area  of 
ncntheastem  Arizona. 

Based  on  the  above-mentioned 
in£armation,  officials  of  the  Bureau  of 
Land  Management  have  determined 
that,  pursuant  to  43  CFR  10.2(d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  19  individuals 
of  Native  American  ancestry.  Officials  of 
the  Bureau  of  Land  Management  also 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(2),  the  352  objects  listed 
above  are  reasonably  believed  to  have 
been  placed  with  or  near  individual 
human  remains  at  the  time  of  death  or 
later  as  part  of  the  death  rite  or 
ceremony.  Lastly,  officials  of  die  Bureau 
of  Land  Management  have  determined 
that,  pursuant  to  43  CFR  10.2  (e),  thne 
is  a  relationship  of  shared  group 
identity  that  can  be  reason^ly  traced 
between  these  Native  American  human 
remains  and  associated  funerary  objects 
and  the  Hopi  Tribe  of  Arizona  and  the 
Zuni  Tribe  of  the  Zuni  Reservation,  New 
Mexico. 

In  1960-1961,  hiunan  remains 
representing  two  individuals  were 
recovered  during  l^ally  authorized 
salvage  excavations  of  site  AZ 
T:13:9(ASM)  near  Gila  Bend,  AZ.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Based  on  ceramics,  architecture,  and 
site  organization,  site  AZ  T:13:9(ASM) 
has  been  idenfffied  as  Hohokam. 


Tti  ITMn  hu^an  mmainii  [epieeeiiliim 
six  individuals  were  recovered  during 
legally  audiorized  sahnge  estcavatians 
of  sites  AZ  EE:l:154(AS3i4)  and  AZ 
EE:l:lS5(ASM)in  the  Santa  Rita 
Mountains  south  of  Tucson.  AZ.  No 
known  individuals  were  idbntifiod.  The 
32  assodatad  funerary  ol^ects  consist  irf 
a  pottery  jar  diat  containad  the  remains 
of  one  individual  at  AZ  EE:155(ASM), 
and  22  complete  and  9  fragmentary 
stone  disk  beads  found  with  Uie 
individual  at  AZ  EE:154(ASM). 

Based  on  ceramics,  archeomagnetic 
dating,  architecture,  and  site 
orguiization,  these  sites  have  been 
identified  as  Hohokam  habitations 
occupied  during  AJ).  700-1000. 

Continuities  of  edinograpbic 
materials,  technology,  and  architecture 
indicate  affiliation  of  sites  AZ 
T:13:9(ASM9.  AZ  EE:1:154(ASM)  and 
AZ  EE:1:155(ASM)  with  present-day 
Piman  and  CTodham  cunmes.  Oral 
traditions  presented  by  representatives 
of  the  Ak-C3iin  Indian  Commnnity  of  the 
Maricopa  (Ak-Chin)  Indian  Reservation. 
Arizona;  the  Gila  River  Indian 
Community  of  the  Gila  River  Indian 
Reservation,  Arizona;  the  Salt  River 
Pima-Maricopa  Indian  Community  of 
the  Salt  River  Resocvation,  Arizona;  the 
Tohono  O'odham  Nation  of  Arizona 
support  affiliation  with  Hohokam  sites 
in  southern  Arizona. 

Based  on  the  above-mentioned 
information,  officials  of  the  Bureau  of 
Land  Management  have  detennined 
that,  pursuant  to  43  CFR  10.2(d)(1),  the 
buman  ranains  listed  above  refwesent 
the  physical  remains  of  mght 
individuals  of  Native  American 
ancestry.  Officials  of  the  Bureau  of  Land 
Management  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(2),  the  32 
objects  listed  above  are  reasonahly 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  coemony.  Lastly,  officials  of  the 
Bureau  of  Land  Management  have 
detramined  that  pursuant  to  43  CFR 
10.2  (e).  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
buman  remains  and  associated  funerary 
objects  and  the  Ak-Chin  Indian 
Community  of  the  Maricopa  (Ak-Chin) 
Indian  Reservation,  Arizona;  the  Gila 
River  Indian  Community  of  the  Gila 
River  Indian  Reservation.  Arizona;  the 
Salt  Rivor  Pima-Maricopa  Indian 
Community  of  the  Salt  River 
Reservation,  Arizona;  the  Tohono 
O'odham  Nation  of  Arizona. 

In  1983  and  1985.  human  remains 
representing  three  individuals  were 
recovered  during  legaUy  authorised 
salvage  excavations  of  site  AZ 


U:1S:109(ASM)  at  Florence.  AZ.  No 
knonvn  iiufiviihuls  wan  ideitfified.  The 
72  aasod^sd  funamy  ol^ects  indude 
ceramics,  a  ahell  pendant,  animal  bone 
frwmemts,  a  limonite  crystal,  and  stone 
flakes. 

Based  on  ceramics,  site  AZ 
U:15:109(ASM)  has  been  idantified  as 
Hohokam.  One  of  the  burials  was 
radiocaibom  dated  at  AD.  955-1135. 

Bet¥reen  1965-1974,  human  remains 
representing  seven  individuals  were 
recovered  from  site  AZ  V:13:196(ASM) 
in  the  Dripping  Spring  Mountains  south 
of  Globe.  AZ.  No  Imown  individual  %ras 
identified.  No  associated  funerary 
objects  are  present 

Based  on  ceramics,  site  AZ 
V:13:196(AavQ  has  been  recorded  as 
Salado,  dating  fromi  approximately  A.D. 
1200-1450. 

Continuities  of  ethnographic 
mataciab,  technology,  and  architecture 
indicate  affiliation  of  sites  AZ 
U:15:109(ASM)  and  AZ  V:13:196(ASM) 
with  present-day  Piman.  O'odlum  and 
Puebloan  cultures.  Oral  traditicms 
presoitBd  by  rqiresentatives  of  the  Ak- 
Chin  Indian  Community  of  the 
Maricopa  (Ak-Chin)  In^ui  Reservation, 
Arizona;  the  Gila  River  Indian 
Commnnity  of  the  Gila  River  Indian 
Resovation,  Arizona;  the  Salt  River 
Pima-Maricopa  Indian  Community  of 
the  Salt  River  Reservation.  Arizona;  the 
Tohono  O'odham  Nation  of  Arizona;  the 
Hopi  Tribe  of  Arizona;  and  the  Zuni 
TriiM  of  the  Zuni  Reservation.  New 
Mexico  supp<nt  affiliation  with 
Hohokam  and  Salado  sites  in  central 
Arizona. 

Based  on  the  above-mentioned 
information,  officials  of  the  Bureau  of 
Land  Management  have  detennined 
that  pursuant  to  43  CFR  10.2(d)(1),  the 
human  remains  listed  above  [wprwaeut 
the  physical  ranains  of  10  individuals 
of  Native  American  ancestry.  Officials  of 
the  Bureau  of  Land  Management  also 
have  detennined  that,  pursuant  to  43 
CFR  10.2  (d)(2),  the  72  objects  listed 
above  are  reasonably  believed  to  have 
been  placed  writh  or  near  individual 
human  remains  at  the  time  of  death  or 
later  as  part  of  the  deadi  rite  or 
ceremony.  Lastly,  officials  of  the  Bureau 
of  Land  Management  have  deteimined 
that  pursuant  to  43  CFR  10.2  (e).  then 
is  a  relationship  of  shared  group 
idoitity  that^an  be  reasonably  traced 
between  theae  Native  American  human 
ranains  and  assodated  fiinerary  objects 
and  the  Ak-Chin  Indian  Community  of 
the  Maricopa  (Ak-Chin)  Indian 
Reservation,  Arizona;  the  Gila  River 
Indian  Community  of  the  Gila  River 
Indian  Reservation,  Arizona;  the  Salt 
Riva  Pima-Maricopa  Indian 
Community  of  the  Salt  River 
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RwwtwtkBi,  Ariaona;  tin  Tohono 
O'odham  NittoB  of  Arinoa:  dM  H(^ 
Tribe  of  Aiiaaoa:  and  die  Zuni  TUbe  of 
die  Zuid  Reearvadon,  New  Mexico. 

bi  1987..hiiiDan  nmains  repienanting 
three  Individnals  were  lecoverod  during 
iMdly  audiarized  sehrage  excavations 
of  site  AZ  EB.-9:107(Aa^  in  Nogdes. 
AZ.  No  known  indhdduds  wve 
identified.  No  aasodatad  fanamy  object 
aiepieaenL  '<< 

Baaed  on  ranmir^  and  aiddtectnn. 
rite  AZ  EE.*9:107(Aa)ii)  was  identified  as 
a  Hohokam  village,  dating  to  AJ).  700- 
1200. 

fai  1088,  human  remains  representing 
two  individuals  were  reooverad  during 
legally  authorial  salvage  excavations 
of  site  AZ  EE:4:9(BLM)  along  the  San 
Pedro  River  near  Fairiiank,  AZ  No 
known  individuals  wen  identified.  No 
associated  funerary  objects  are  present 

Based  on  artifacts  and  site 
organization,  site  AZ  EE:4:9(BLM)  was 
identified  as  Sobaipuri 

Continuities  of  etbnogr^hic 
materials,  technology,  and  architecture 
indicate  affiliation  of  sites  AZ 
EE:9:107(ASM)  and  AZ  EE:4:9(BLM) 
with  present-day  Piman  and  O'odham 
cultures.  Oral  traditions  presented  by 
represraitatives  of  the  Ak-Chin  Indian 
Community  of  the  Maricopa  (M-Chin) 
Indian  Reservation,  Arizona;  the  Gila 
Rivor  Indian  Community  of  the  Gila 
River  Indian  Reservation,  Arizona;  the 
Salt  River  Pima-Maricopa  Indian 
Commimity  of  the  Salt  River 
Reservation,  Arizona;  and  the  Tohono 
O'odham  Nation  of  Arizima  support 
affiliation  with  Hohokam  and  Sobaipuri 
sites  in  southern  Arizona. 

Based  on  the  above-mentioned 
information,  officials  of  the  Bureau-of 
Land  Management  have  determined 
that,  pursuant  to  43  CFR  10JZ(d)(l),  the 
human  remains  listed  above  represent 
the  physical  remains  o!  five  individuals 
of  Native  American  ancestry.  Officials  of 
the  Bureau  of  Land  Management  also 
have  determined  that,  pursuant  to  43 
CFR  lO.Z  (e),  there  is  a  relationship  of 
shared  oroup  identity  that  can  be 
reasonably  traced  between  dieae  Native 
American  human  remains  and  die  Ak- 
Chin  i»«*ii«"  Community  of  die 
Maiiaqpa  (Ak-Chin)  Inman  Reservation. 
Arizona;  the  Ci]a.  River  Indian 
Community  of  die  Qla  River  Indian 
Reservation.  Arizona;  die  Salt  River 
Pima-Marioopa  Indian  Community  of 
the  Sah  Rivar  Reservation,  Arizona;  and 
die  Tcdiono  O'odham  Nation  of  Arizona. 

In  1088.  human  rwnains-reprosenHng 
one  imiividual  were  recovered -during 
legdly  audunized  salvage  excavations 
of  site  AZ  M:15:5(BLM)  near  Smith  Peak 
in  southwestern  Yavqiai  County.  AZ 
No  known  individuals  were  identified. 


No  aasociatod  funenry  objects  are 
preaent. 

The  remains  were  radiocarixm  dated 
to  AJD.  930-1000.  Based  on  i^. 
locatioa,  and  artifacts,  site  AZ 
M:1SUS(BLM)  was  identified  as  Patayan. 

Cootiniiities  of  edmographic  mat^lria^• 
■mi  tadmology  indicate  affiliation  of 
site  AZM:15:5(BLM)  «rithpresent-day 
Yuman  tribes  along  the  Cokscado  River. 
Oral  traditions  presented  by 
representatives  of  die  Fori  Mdiave 
Indian  Tribe  and  die  Colorado  River 
Indian  Tribes  siqiport  this  affiliation. 

Based  on  die  above-mentioned 
inftwmation,  officials  of  the  Bureau  of 
Land  Management  have  determined 
that,  pursuant  to  43  CFR  10.2(d)(1),  the 
human  remains  listed  above  represoit 
the  ph3rsical  remains  of  one  individual 
of  Native  Amwican  ancestry.  Officials  of 
the  Bureau  of  Land  Management  also 
have  determined  that,  pursuant  to  43 
CFR  10.2  (e),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonuly  traced  between  these  Native 
American  human  remains  and  the  Fort 
Mohave  Indian  Tribe  of  Arizona, 
California  and  Nevada;  and  the 
Colorado  River  Indian  Tribes  of  the 
Colorado  River  Indian  Reservation, 
Arizona  and  California. 

This  notice  has  been  sent  to  officials 
of  the  Hopi  Tribe  of  Arizona;  the  Zuni 
Tribe  of  me  Zuni  Reservation.  New 
Mexico;  the  Navajo  Nation,  Arizona, 
New'Meodco  and  Utah;  the  Yavapai- 
Prescott  Tribe  of  the  Yavapai 
Reservation,  Arizona;  the  Kaibab  Band 
of  Paiute  Indians  of  the  Kaibab  Indian 
Reservation,  Arizona;  the  Ak-Chin 
Indian  Community  of  the  Maricopa  (Ak- 
Chin)  Indian  Reservation,  Arizona;  tbe 
Gila  River  Indian  Commimity  of  the  (^la 
River  Indian  Reservation.  Arizona;  the 
Salt  River  Pima-Maricopa  Indian 
Community  of  the  Salt  River 
Reservation,  Arizona;  the  Tohono 
O'odham  Nation  of  Arizona;  the  Fort 
Mohave  Indian  Tribe  of  Arizona. 
Califcnnia  and  Nevada;  and  the 
Odonido  River  Indian  Tribes  of  the 
Colorado  River  Indian  Reservation. 
Arizona  and  Catifomia.  Representatives 
of  any  other  Indian  tiibe  that  believes 
itself  to  be  culturally  affiliated  with 
these  human  remains  and  associated 
funerary  objects  should  contact  Gary 
Stump^  Bureau  of  Land  Management 
Arizona  State  Office.  222  North  Central 
Avenue,  Phoenix,  AZ  85004.  tdephone 
(802)  417-9500.  before  AtagM  21. 2000. 
Repatriaticm  of  the  human  remains  and 
associated  fiineianr  objects  to  the 
respective  cultmaUy  affiliated  Indian 
tribes  may  begin  after  diat  date  if  no 
additions  «^«««i«iit«  come  forward. 


Dated:  June  13. 2000. 


AaaUtantDinetor,  CuHuml  Rasoarcea 

StBtnardabip  and  Partnenbip$. 

(FR  Doc.  00-18460  Filed  7-20-00;  8:45  am] 


OePARTMENT  OF  THE  INTERIOR 


OfllM,  BuTMu  Of  Land 
AK 


AOeNCV:  National  Park  Service. 
ACnON:  Notice. 

Notice  is  hereby  give  in  acondanoe 
with  provisions  of  the  N^ve  American 
&aves  Protection  and  Repatriaticm  Act 
(NAGPRA)  43  CFR  10.9.  of  die 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  the  Alaska  State  Office, 
Bureau  of  Land  Management 
Anchorage,  AK.  This  notice  is  published 
as  part  of  the  National  Park  Service's 
administrative  responsibilities  under 
NAGPRA,  43  CFR  10.2  (c).  The 
determinations  within  this  notice  are 
the  sole  responsibility  of  the  museum, 
institution,  or  Federal  agency  diat  has 
control  of  these  Native  American  human 
remains  and  associated  funmary  objects. 
The  National  Park  Service  is  not 
respondble  fat  the  determinations 
wiuiin  this  notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  Bureau  of 
Land  Management  and  HafEaorefEBr 
Museum  of  Anthropology,  Brown 
University  professional  staff  in 
consultation  with  ropreaontatives  of  the 
Native  Villege  of  Kotzebue. 

During  1958-61,  human  remains 
rnnmsnnting  49  individuals  were 
collected  or  excavated  by  Dr.  J.  Louis 
Qddings  under  a  Federal  permit  firom  a 
series  of  buriab  at  Capa  Krusoistem, 
Batde  Rock  Site  vicinity,  and  the  Choris 
Peninsula.  These  human  remains  are 
curated  at  the  Hafbnreffsr  Museum  of 
Andiropolc^  in  Bristol,  RL  No  known 
individuals  were  identified.  TIm  387 
assodatad  fdneraiy  objects  include 
projectile  points,  scnqpers,  knives,  flake 
tools,  flakes,  ride  and  end  blade  insets, 
an  adze  head,  a  split  bone  piercer,  an 
ivory  handle,  a  «diale  and  seal  heed 
carving,  ander  anowheeds  and 
arrowhead  fragments.  1  potsherd,  4 
wooden  mask  fiagments,  1  walrus  btme 
pick,  animal  bones  and  teeth,  and  2  blue 
feadiers. 
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Based  on  skeletal  moiphology, 
geographic  location,  and  associated 
objects,  these  individuals  have  been 
identified  as  Native  American,  affiliated 
with  Inupiat  Eskimo  culture  and 
specifically  with  the  Native  Village  of 
Kotzebue.  This  determination  of 
cultural  affiliation  has  been  based  upon 
the  continuity  of  Native  Americans  in 
the  Kotzebue  area  and  their  oral 
tradition  that  the  area  where  the 
remains  were  found  is  within  their 
traditional  territory. 

Baaed  on  the  above-mentioned 
information,  officials  of  the  Bureau  of 
Land  Management  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  49  individuals 
of  Native  American  ancestry.  Officials  of 
the  Bureau  of  Land  Management  also 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(2),  the  387  objects  listed 
above  are  reasonably  believed  to  have 
been  placed  with  or  near  individual 
human  remains  at  the  time  of  death  or 
latw  as  part  of  the  death  rite  or 
ceremony.  Lastly,  officials  of  the  Bureau 
of  Land  Management  have  determined 
that,  pursuant  to  43  CFR  10.2  (e),  there 
is  a  relationship  of  shared  group 
identity  that  can  be  reasonably  traced 
between  these  Native  American  human 
remains  and  associated  funerary  objects 
and  the  Native  Village  of  Kotzebue.  This 
notice  has  been  sent  to  officials  of  the 
Native  Village  of  Kotzebue. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Dr.  Robert  E.  King,  Alaska  State 
NAC9>RA  Coordinator,  Bureau  of  Land 
Management,  222  West  7th  Avenue,  il3, 
Ancborage,  AK  99513-7599,  telephone 
(907)  271-5510,  before  August  21,  2000. 
Repatriation  of  the  human  remains  and 
associated  funnary  objects  to  the  Native 
Village  of  Kotzebue  may  begin  after  that 
date  if  no  additional  claimants  come 
forward. 

Ditad:  June  17, 2000. 


DEPARTMENT  OF  THE  INTERIOR 
NMIonal  Perk  Service 


early  19th  centiuy.  The  tribe's  oral 
history  supports  this  affiliation. 


Assistant  DiTector,  Cultural  Resources 

Stewardship  and  Partnerships. 

(FR  Doc  00-18463  Filed  7-20-00;  8:45  am] 
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Nolioe  Of  bivenlory  Complellon  for 
Nellve  Amerlcen  Hinimii  Remeine  end 
AeeocMecmnerery  Ob|ecle  In  the 
Conttol  of  the  Newede  Stele  Office, 
Buraeu  of  Lend  Menegemenl,  Reno, 
NV 

agency:  National  Park  Service. 
ACnON:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  the  Nevada  State 
Office,  Bureau  of  Land  Management, 
Reno,  NV.  This  notice  is  published  as 
part  of  the  National  Park  Service's 
administrative  responsibilities  under 
NAGPRA,  43  CFR  10.2  (c).  The 
determinations  within  this  notice  are 
the  sole  responsibility  of  the  museum, 
institution,  or  Federal  agency  that  has 
control  of  these  Native  American  human 
remains  and  associated  funerary  objects. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  Nevada  State 
Office  Bureau  of  Land  Management 
professional  staff  in  consultation  with 
representatives  of  the  Pyramid  Lake 
Paiute  Tribe  of  the  Pyramid  Lake 
Reservation,  Nevada. 

In  1961,  human  remains  representing 
four  individuals  were  recovered  from 
Kramer  Cave  in  Washoe  County,  NV, 
during  a  legally  permitted  archeological 
excavation  by  R.  Shutler,  Jr.  and  D.  R 
Touhy,  of  the  Nevada  State  Museum. 
The  remains  and  associated  funerary 
items  have  been  curated  at  the  Nevada 
State  Museum  since  that  time.  No 
known  individuals  were  identffied.  The 
four  associated  funerary  items  consist  of 
small  fragments  of  tule  cordage,  grass 
matting  warps  and  wefts,  and  ba^etry 
warps  and  wefts. 

Historical,  ethnographic,  and  oral 
records  indicate  that  these  hiunan 
remains  and  associated  funerary  objects 
are  reasonably  believed  to  be  associated 
with  the  Nordiem  Paiute  Tribes. 
Historical  documents,  ethnographic 
sources,  and  consultation  with 
representatives  of  the  Pyramid  Lake 
Paiute  Tribe  of  the  Pyramid  Lake 
Reservation,  Nevada  indicate  that  the 
Pyramid  Lake  Paiute  Tribe  of  the 
Pjrramid  Lake  Reservation,  Nevada  has 
occupied  this  area  since  at  least  the 


Based  on  the  above-mentioned 
information,  officials  of  the  Bureau  of 
Land  Management,  Nevada  State  Office 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1),  the  human  remains 
listed  above  represent  the  physical 
remains  of  four  individuals  of  Native 
American  ancestry.  Officials  of  the 
Bureau  of  Land  Management,  Nevada 
State  Office  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(2),  the 
cultural  objects  listed  above  are 
reasonably  believed  to  have  been  placed 
with  or  near  individual  himian  remains 
at  the  time  of  death  or  later  as  part  of 
the  death  rite  (x^  cwemony.  Lastly, 
officials  of  the  Bureau  of  Land 
Management,  Nevada  State  Office  has 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
human  remains  and  associated  funerary 
objects  and  the  Pyramid  Lake  Paiute 
Tribe  of  the  Pyramid  Lake  Reservation, 
Nevada. 

This  notice  has  been  sent  to  officials 
of  the  Pyramid  Lake  Paiute  Tribe  of  the 
Pyramid  Lake  Reservation,  Nevada;  the 
Paiute-Shoshone  Tribe  of  die  Fallon 
Reservation  and  Colony,  Nevada;  the 
Lovelock  Paiute  Tribe  of  the  Lovelock 
Incfian  Colony.  Nevada;  the  Walker 
River  Paiute  Tribe  of  the  Walker  River 
Reservation,  Nevada;  the  Yerington 
Paiute  Tribe  of  the  Yerington  Colony 
and  Campbell  Ranch,  Nevada;  and  Uie 
Fort  McDomitt  Paiute  and  Shoshone 
Tribes  of  the  Fort  McDermitt  Indian 
Reservation,  Nevada  and  Oregon. 
Representatives  of  any  other  bidian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  hiunan  remains  and 
associated  funerary  objects  should 
contact  Cynthia  Ellis,  NAGPRA 
Coordinator,  Nevada  State  Office, 
Bureau  of  Land  Management,  P.O.  Box 
12000,  Reno,  NV,  89520-0006, 
telephone  (775)  861-6469,  before  August 
21, 2000.  Repatriation  of  die  human 
remains  and  associated  funerary  objects 
to  the  Pyramid  Lake  Paiute  Tribe  of  the 
Pyramid  Lake  Reservation,  Nevada  may 
b^in  after  that  date  if  no  additional 
claimants  come  forward. 

Dated:  June  14, 2000. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  00-18466  Filed  7-20-00;  8:45  am) 
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DEPAimiENT  OF  THE  IIITERIOR 


NoMm  of  InvMilofy  ConupMlon  fof 
Nbbw  MMncwi  HmMn  Rmnkw 


AQBiev:  National  Paric  Service.  DoL 
ACnON:  Notice. 

Notice  is  heteby  given  in  acccmiance 
with  provisions  (rfthe  Native  American 
(kaves  Protection  and  Repatriation  Act 
(NA(7RA).  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
renuuns  from  Hawaii  in  die  possession 
of  the  Peafaody  Essex  Museum,  Salem. 
MA.  This  notice  is  beiu  published  as 
part  of  the  National  Park  Service's 
administrative  reqwansibilities  under 
NACTRA.  43  O'R  10.2  (c).  The 
determiaations  widiin  this  notice  are 
the  sole  responsibility  of  tiie  museum, 
institution,  or  Fedand  Agency  vdio  has 
control  of  these  Native  American  human 
-  remains  and  associated  funerary  objects. 
The  National  Park  Service  is  not 
responriUe  for  die  determinations 
witnin  diis  notice. 

A  detailed  assessment  of  the  human 
remains  vrar  made  by  Peahody  Essex 
Museum  professional  staff  in 
ocmsultation  with  representatives  of  Hui 
Malama  I  Na  Kupuna  O  Hawai'i  Nei,  Ka 
Ldiui  Hawai'i,  and  die  Office  of 
Hawaiian  A&irs. 

hi  1800,  human  remains  mprweonting 
(me  individual  in  die  fann  erf  a  fish  how 
from  Hawaii  vrera  donated  to  the 
Paabody  Essex  Museum  by  John  Deiby. 
No  known  individual  was  identified.  No 
associated  funerary  objects  arepraseuL 

In  1802,  human  remaiiis  rsfnesenting 
one  incUvidual  in  dM  ftxm  of  a  fidi  ho<dc 
from  Hawaii  vraredonaled  to  dw 
Peahody  Essex  Museum  by  Captain 
WilliamBunker.  hfo  known  individual 
was  identified.  No  associated  fiinmary 
objects  are  present. 

In  1916,  human  remains  representing 
one  individual  in  the  fami  of  a  fish  hodi 
from  Hawaii  mrere  donated  to  the 
Peabody  Essex  Museum  by  die  Museum 
of  die  American  Indian  (Ifaye 
Foundation).  No  known  individual  Mras 
identified.  No  associated  funerary 
objects  are  present 

In  1922,  human  remains  rqiresenting 
one  individual  in  the  form  of  a  fiA  hook 
from  Hawaii  wrere  depositied  with  the 
Peabody  Essex  Museum  by  the 
Worcester  Historical  Society.  In  1996, 
these  human  remains  wen  gifledto  the 
Peabody  Essex  Museum  by  the 
WcHoester  Historical  Society.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present 


Before  1868.  human  remains 
representing  one  individual  in  the  fonn 
of  a  fish  hook  weie  collected  from 
Hawaii  by  Rev.  Asa  Thurston.  In  1925, 
these  human  remains  were  donated  to 
the  Peabody  Essex  Museum  by  Stephen 
W.  Phillips.  No  known  individual  was 
identified.  No  associated  fimerary 
objects  ais  present 

Between  1928-1932,  human  remains 
representing  three  individuals  in  the 
forms  of  two  fish  hooks  and  a  fishing 
net  needle  were  collected  from  Hawaii 
by  F.  Walter  Bergmann.  In  1957.  these 
human  remains  wrare  donated  to  the 
Peabody  Essex  Museum  by  F.  Walter 
Bergmann.  No  known  individuals  were 
ideitfified.  No  associated  funeraiy 
objects  are  presemt 

Ccmsultation  evidence  presented  by 
representatives  of  Hui  Mdama  I  Na 
Kupuna  O  Hawai'i  Nei  indicates  these 
objects  are  hmnan  remains. 

Based  on  the  above  mentianed 
infrirmadon,  <rfBci^  of  die  Peabody 
Essex  Museum  have  iletermined  diat. 
pursuant  to  43  CFR  10.2  (dXD.  the 

die  physical  lemaias  ef  at  least  eig^t 
individuals  of  Native  American 
ancestry.  OSk:ials  of  the  Peabody  Essex 
Museum  hava'determined  that, 
pursuant  to  43  CFR  10.2  (e).  there  is  a 
relationahip  of  shared  group  identity 
mdiicli  can  be  reeaonably  traced  between 
dieee  Native  American  human  remains 
and  Hui  Malama  I  Na  Kupuna  O  Hawai'i 
Nei.  Ka  Lahui  Hawai'i,  and  die  Office  of 
Hawaiian  Alfrirs. 

This  notioe  has  been  sent  to  oflicials 
of  the  Hui  Malaou  I  Na  Kiqnina  O 
Hawai'i  Nei.  Ka  Lahui  Hatrai'i.  and  die 
Office  of  Hawaiian  AfErirs. 
Roprosenladves  of  any  odier  Indian  tribe 
th^  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  CSuistina  Hellmich. 
Director^of  Collectirais  Management, 
Peebody  Essex  Museum,  East  India 
Square,  Salem,  MA  01970;  telephone 
(978)  746-1876,  fadmile  (978)  744-003. 
before  ^igust  21, 2000.  Repatriation  of 
the  human  remains  to  Hm  Malama  I  Na 
Kupuna  O  Hawai'i  N«,  Ka  Lahui 
Hawai'i,  and  .the  Office  of  Hawaiian 
Afhiis  may  begin  after  diat  date  if  no 
additional  daimants  come  fcaward. 

Dated:  June  13. 2000. 
JolmRohUas, 

Astialtant  Dimctax,  Cuhuial  Reaources 
Stewardship  tmdPtutnerships. 
[FR  Doc.  00-18462  FUed  7-20-00;  8:45  am] 
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;  lilatiooal  Parii  Service. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisiens  of  die  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9,  of  the 
compledon  of  an  inventory  of  human 
remains  in  the  possession  of  die 
Washingtcm  State  Ifistorical  Society, 
Tacoma.  WA.  This  notice  is  published 
as  part  of  the  National  Paric  Service's 
administiative  responsibilities  under 
NAGPRA.  43  cm  10.2  (c).  The 
detarminadons  writhin  diis  notioe  are 
the  sole  responsibility  of  the  museum, 
institution,  or  Federal  agency  that  has 
oontnd  of  these  Native  American  human 
nmains  and  associated  funerary  o^ects. 
The  National  FuA.  Service  is  not 
responsible  for  die  detarminadons 
-widiin  &is  notice. 

A  detaUed  assessment  of  the  human 
remains  %»as  made  by  Washington  Stale 
Historical  Society  professiooal  staff  in 
consultadon  widi  reprosentadves  of  the 
Piqr>lh9  Tribe  of  die  Puyalliq) 
Reservation.  Washington. 

At  an  unlmown  dito.  human  remains 
repnsentiiig  lour  individuals  came  into 
the  cdlecdon  of  dw  WashiDgton  State 
Histarical  Society  dirou^  imkiiown 
drcumstanoes.  No  known  individuals 
wen  identified.  No  associated  funerary 
objects  are  preeent 

No  museum  docomentatian  exists  to 
identify  the  origin  of  dwse  human 
remains,  and  all  identified  possible 
donors  of  these  human  lemains  are  now 
deceased.  Based  on  skdetal 
nunphology.  these  individuals  have 
been  identifiedas  Native  American. 

Besad  on  the  sbovennentioned 
infbsmaticm.  officials  of  the  Washington 
State  lOstosical  Society  have 
determined  that  pursuant  to  43  CFR 
10.2  (dXl).  the  human  remains  listed 
above  represent  the  physical  remains  of 
four  individuals  of  Native  American 
ancestry.  Officials  of  the  Washington 
State  Ifistorical  Society  have  further 
determined  that  pursuant  to  43  CFR 
10.2  {e).  there  is  no  rdationship  of 
shared  mnp  identity  that  can  be 
reeson&y  traced  between  these  Native 
American  human  remains  and  any 
Indian  tribe.  Pursuant  to  the  NAO^IA 
Review  Committee's  recommendations 
at  the  ^nil  2-4, 2000  meeting  in 
Juneau.  AK.  officials  of  the  Washington 


«(ip4 
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Stats  Hittorical  Society  are  prooseding 
with  tiie  lopattiation  of  disM  Nativa 
Amarican  htiinan  zamaiiia  to  tfiB 
Poyallup  Tribe  of  the  PuyaUnp 
Raaarvatioii,  Waahiq^ton.  This  notice 
haa  been  aant  to  offidala  of  the  Puyallup 
TUbe  of  the  PnyaUiq)  Raaenration. 
Waahington.  Rnpreaentativea  of  any 
other  Indian  tribe  that  believea  itself  to 
be  coltuially  affiliated  writh  these 
human  lamains  should  "n"*>wt  Lynette 
Kfillar.  Cuiatar,  Waahington  State 
Histafical  Sodsty,  315  Noidi  Stadium 
Wqr,  Taooma.  WA  96403.  tele|dione 
(253)  798-5025.  bafive  August  21. 2000. 
Repatriation  of  the  human  temains  to 
the  Puyallup  Tribe  of  die  Puyallup 
RnsarvaUuu.  Waahii^[ton  may  he^ 
aflar  that  drte  if  no  additional  rl«imniit« 
comefarwanL 
Ditad:  June  19. 2000. 


AadatantUnctor.  Culhual  Rnomcea 
StawardMlUp  and  Paitnenhipa. 

[FR  Doc.  00-18467  Filed  7-20-00;  8:45  am] 


DEPARmENT  OF  THE  INTERIOR 


AQBICY:  Bureau  of  Reclamation, 

Interior. 

ACnON:  Notice. 


r:  Notice  is  hereby  given  of 
proposed  contractual  actions  that  are 
new.  modified,  discontinued,  or 
completed  since  the  last  publication  of 
this  notice  on  April  19, 2000.  The 
January  21, 2000.  notice  should  be  used 
as  a  refiBience  point  to  identify  changes. 
This  annual  notice  should  be  used  as  a 
point  of  reiiBrence  to  identify  changes  in 
future  notices.  This  notice  is  one  of  a 
variety  of  means  used  to  inform  the 
public  about  propoaed  contractual 
actions  for  capitd  recovery  and 
management  of  project  resources  and 
fodlities.  Additional  Bureau  of 
Reclamation  (Reclamation) 
announcements  of  individual  contract 
actions  may  be  pid)lished  in  the  Federal 
lagialar  and  in  newspapers  of  genoral 
circulation  in  the  areas  determined  by 
Reclamation  to  be  afEacted  by  the 
proposed  action.  Announcements  may 
be  in  the  form  of  news  releases,  legal 
notices,  official  letters,  memorandums, 
or  othn  forms  of  written  "'^wial 
Meetings,  workshops,  and/or  hearings 
may  alw  be  used,  as  appropriate,  to 
provide  local  publicity.  The  public 
participation  procedures  do  not  q>ply  to 


pnqKised  oontfacts  for  sab  of  surplus  or 
interim  irrigation  water  far  a  tatm  of  1 
year  or  less.  Either  of  the  contracting 
parties  mqr  invite  the  public  to  observe 
contract  proceedings.  AD  public 
partidpatian  prooMuras  will  be 
coordinated  with  thoae  invcdved  in 
compljring  widi  the  National 
Environmaolal  Policy  Act 
innilffUH.  The  identity  of  the 
approving  officer  and  other  information 
pertaining  to  a  specific  oontiact 
proposal  may  be  obtained  by  calli^  or 
writing  the  qipropriate  rai^ooal  office  at 
the  addrecB  mid  tdephone  number  given 
for  each  region  in  the  supplementary 
information. 

RM  FURfmER  MRMMATKM  OONTACT: 
Sandra  L.  Simons,  Manager.  Water 
Contracts  and  R^Myment  Office,  Bureau 
of  Reclamation,  PO  Box  25007,  Denver, 
Colcnado  80225-0007;  telephme  303- 
445-2902. 


TARY  ■POWMATIOll.  Pursuant 
to  section  226  of  the  Redamatimi 
Reform  Act  of  1082  (96  Stat  1273)  and 
43  CFR  426.20  of  the  rules  and 
regulations  published  in  52  FR  11954. 
Apr.  13. 1987,  Reclamation  will  publish 
notice  of  the  proposed  or  amendatMy 
contract  actions  fat  any  contract  for  the 
delivery  of  project  water  for  authorized 
uses  in  newspapers  of  general 
circulation  in  the  affected  area  at  least 
60  days  prior  to  contract  executioiL 
Pursuant  to  the  "Final  Revised  Public 
Participation  Procedures"  for  water 
resource-related  contract  negotiations, 
published  in  47  FR  7763,  Feb.  22, 1982. 
a  tabulation  is  provided  of  all  ]iroposed 
contractual  actions  in  each  of  the  five 
Reclamatjim  regions.  Eacah  iwopoeed 
action  is,  or  is  expected  to  be,  hi  some 
stage  of  the  contract  negotiation  process 
in  2000.  When  contract  negotiations  are 
completed,  and  prior  to  execution,  each 
proposed  contract  form  must  be 
approved  by  the  Secretary  of  the 
Interior,  or  pursuant  to  delegated  or 
redeleg^ted  authority,  the  Commissioner 
of  Reclamation  or  one  of  the  regional 
directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report  water  rate,  or  other  tarns  and 
conditions  of  the  contract  may  be 
involved. 

Public  participation  in  and  receipt  of 
comments  on  contract  proposals  will  be 
facilitated  by  adherence  to  the  following 
procedures: 

1.  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
n^otiate  the  terms  and  conditions  of  a 
specific  contract  proposal. 

2.  Advance  notice  of  meetings  or 
hearings  will  be  fumidied  to  those 
parties  that  have  made  a  timely  writtoo 
request  fos  such  notice  to  the 


approptiale  regiooal  OT  project  office  of 
Redamaticm. 

3.  Written  conespondence  regarding 
propossd  contracts  mn  be  macfe 
available  to  the  gBnacal  puUic  pursuant 
to  die  terms  andprooednres  of  die 
Freedom  of  hifciAiBtion  Act  (80  Stat 
383).  as  amended. 

4.  Written  nommemts  on  a  pnmoaed 
contract  or  contract  action  must  oe 
submittsd  to  the  ^propriate  regiaeial 
offidab  at  die  loc^ms  and  within  the 
time  limits  set  forth  in  the  advance 
public  notices. 

5.  All  written  comments  received  and 
testimony  presentsd  at  any  puUic 
hearings  trill  be  reviewed  and 
summioiaed  by  die  appropriate  regional 
office  far  use  1^  the  contrad  approving 
audiorify. 

6.  Copbs  of  ^ledfic  {ffoposed 
contracts  may  be  obtained  from  the 
^>propriato  ragiooal  director  or  his 
designated  public  contact  as  thqr 
becrane  available  for  review  aind 
comment 

7.  In  the  event  modifications  are  made 
in  the  fonn  of  a  proposed  contract  die 
qipropriato  regional  director  shall 
determine  whether  repuUication  of  the 
notice  and/or  extension  of  the  comment 
period  is  necessary. 

Factors  considered  in  making  sudi  a 
determination  shall  indude.  but  are  not 
limited  to:  (i)  The  significanoe  olthe 
modification,  and  (ii)  the  degree  of 
public  interest  wdiich  has  been 
expressed  over  the  course  of  the 
negotiations.  As  a  mlnimnin  ^le 
r^onal  director  shall  furnish  revised 
contracts  to  all  parties  who  requested 
the  contrad  in  response  to  the  initial 
public  notice. 

(BON)    Basis  of  Negotiation 

(BCP)    Boulder  Canyon  Proied 

(CAP)    Central  ArizoiuiPro|ed 

(CUP)    Central  Utah  Pn^ed 

(CVP)    Central  Valley  Projed 

(CRSP)    Colmado  River  Storage  Projed 

(DftMC)    Drainage  and  Minor 

Construction 
(FR)    Federal  Rapgta 
(IDD)    Irrigation  and  Drainage  Distrid 
(ID)    Irxigation  Distrid 
(MftI)    Munidpal  and  Industrial 
(NEPA)    National  Environmental  Policy 

Ad 
(OftM)    Operation  and  Maintenance 
(P-SMBP)    Pick-Sloan  Missouri  Basin 

Program 
(PPR)    Present  PerCsded  Right 
(RRA)    Reclamation  Reftnm  Ad 
(R&B)    Rehabilitation  and  Betterment 
(SOD)    Safety  of  Dams 
(SRPA)    Small  Reclamation  Projects 

Ad 
(WCUA)    Water  Conservation  and 

Utilization  Ad 
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(WD)    WatarDMitet 

Faetfk  NorthwartJlMta:  Bnmn  of 
RarhwHnn.  1150  NoMt  Cmtis  RbmI. 
Suite  100.  BoiM.  Idaho  8370»-1294. 
tBlepliaa»20»-»7»-g346. 

Coa^etad  caatmct  action: 

13.  OkuiogMi  S).  (IrMMUMi  Praiect. 
Widringlnn;  SOD  ooatiact  to  tttptj 
Bitliicf B  vlura  <rf  ooit  of  ^hm  Mfstf 
IMMin  to  -SalmnM  LdwDHD.'Cantisct 
e9G8catod)iily-2000. 

J/Bd-Boidpc  R^fott:  Dui— u  of 
Rsdanaltoa.  2000  CotteB*  Wqr.      ^ 
SwauBanfto.  Calilnniii  0B82S-1800. 
tekphoM  01»-07B-«2S0. 

Nsw  oontioct  o^iOBC: 

38.  BantoCtebona  and  Thfl  Wart  Sida 
IDs.  CVP,  CaliloRya:  AaaigniiMnt  at 
8.000  aa»-fBat  of  aach  diatrict's  water 
mrvioB-caatimAioih»Qtf  otTncf.  Tba 
aairignmiinf  will  laquire  approval  ot  tlia 
IMstiicte' CVP  iirigBtkm^  water  to  KUd 


39.  FHairt  Water  VaarsAuthotity  and 
San  Lnia  andOatta^yfandote  Water 
Audiority,  CVP.  OaHlnmfa: 
AinwniiiiiHiiti  to  taa  Oparation, 
Kiainteoansa,  and  Raplaoaniant  and 
Cartain  Financial  and  Adninialiativa 
Acttvittaa'Agfaamantetoiniplamaiif 
rnrtain  rhangw  tn  tho  nifart  rimdlnfl 
pvoviaianaio  onnpfy^  with  a^ittoaUa 
Fadatn  law. 

40.  Moateray  County  Water  Raaouraai 
Agency.  SRPA.  Caltfonia:  Rnipaaad 
contiact  amandmant  to  prorida  Mr 
daaBBalof  inrtaUmante  of  oosabnction 
diaigaa  undar  a  SRPA 1 


adiedula  punuant  to  PohUc 
LawlOIK-BlO. 

21.  Horaafly.  lOamaft.  La^all  Vall^r. 
and  ToklakalDa.  Kkmadi  PKifact. 
OMnae  Itapagnmant  ooBteact  for  SCO 
unak  on  Qaar  Lake  Dam. 

31.  TwhaaM  rnhiia  Canal  Authority, 
CVP.  CaHfcnria;  Amandmant  of  aidBting 
laMg  lawn  OIJM  aorawmant  to  alao 
in^ida  tiwOftM^tha  Red  BhifF 
DivarrioB  Dam  and  related  fiHiilitiea  and 
to  implemant  certain  rhangaa  to  iha 
DInct  Funding  praviaiona  of  Ihe  OtM 
A^eamanttoconqily  with  ^iplicabla 
Fedarallaw. 

Oognplaleu  contract  action.* 

28.  domia  Coata-WD.  CVP.  CaliJomia: 
Amend  water  aanwse  oontiaot  No.  l7Si^ 
3401  ibr  die  mopoaa  of  lanmiHiaHngtfie 
peoviaioBia  of  contract  Aitide  12. 'nWatar 
Shortagaand  ^ipeitionmant,"  to 
Gonlorm  to  curant  CVP  Mft]  water 
efaortaga  pmioy*  Contract  aBcacutad 
FafacB^  7.2000. 

LoMvr  Colorado  ik(gian:  Buiaan  of 
Jtedamation.  PO  Box  81470(Navada 
Highway  and  PaiA  StraatKBoiildar  City , 
Nevada  08008-M70.  talqphnne  702- 


41.  Monterqr  Raglonal  Water 
PdhitioB  Conbol  Agenqr.  SRPA, 
CaBibmia:  Propoaad  contract 
'aniendmeMt  to  provide  for  defatial  of 

iTif(^y|niiiwrfa  oi  oooatiQCtion  chaisaa 
mdar  a  SSPA  loan  lepayment  contract 

MM^Sed  contract  octions; 

1.  hrigrtima  water  diatticts,  individual 
inigatort.  MftI  and  miaodlaneoua  water 
uaen.  Mid-Padflc  RagionpEi^ecte^other 
than  CVP:  Tenq>oraiy  Ontarim)  wrater 
service  oonteaate4i»  availaUe  Project 
water  far  itrigatiom.  Mftl.  or  fish  and 
wriidlife  purposes  providing  iq>  to 
10,000  ceramet  of  water  annnally  far 
terms  up  to  5  years:  taaporary  Wanen 
Act  cootracte  for  uae  of  lYofect  facilities 
for  terms  up  to  1  year;  tan^osary 
conveyance  agreemente  writh  the  State  of 
Galifoinia  for  various  purposes;  long- 
term  contracte-far  similar  service  for  up 
to  1,000 -acre-feet  annually.  Note.  Copies 
of  the  standard  fbimstjf  taD^xuary 
water  service  contracts  far  the  various 
types  of  service  are  available  vpaa 
written  request  from  the  Regional 
Director  at  the  address  shown  above. 

3.  Redwood  Valley  County  WD, 
SRPA,  California:  Restructiiring  the 


01. 


to 


Dtaliict.CAP.Aiiaona: 
ofCAPaomaaa 
toUMGBaRivar  Indian 

and  ^  San  Cerioa  IDO  in 
SmSm 


of 
ofCAPhUi  water  to  flie 
Gioundwalar 

of  Avondale.  Carefree,  and  Gooihrear. 

04.  Shapard  Water  Conmony,  be, 
Aziaona:  Contract  fardm  driivoiy  of  50 
aue  faet  of  domestic  water. 

Modtfhd  contract  action: 

28.  Ariaona  State  Land  Department. 
BGP,-Arizana:  Qdocado  River  vrater 
ddimiy  contract  for  1,535  aue  feet  per 
year  for  domestic  use. 

Discontuuied  contract  action: 

50.  LitxJifield  Park  Service  Company, 
CAP,  Arixona:  Assignment  of  1.200 
acre-feet  par  year  of  CAP  MftI  vrater  to 
the  City  of  Soottsdale. 

Completed  contract  actions: 

35.  Bureau  of  Land  Management,  BCP, 
Arizona:  Apeement  ku  4,010  acre-feet 
per  yeer  of  Colorado  River  water  in 
accordance  with  Secretarial 
Reservatioos. 

39.  McMicken  ID,  CAP,  Arizona: 
Assignment  of  486  acre-fiaet  of  M&I 
water  per  yeer  to  the  City  of  Peoria. 

53.  Arizona  Stete  Land  Department, 
CAP,  Arizona:  Assignment  of  1,500 


■feet  par  year  of  CAP  water  fromdie 
Aitnona  State  Land  Department  to  the 
Cftef  of  Meaa. 

Caspar  GaJbrodo  ftyfon:  Buraan  of 
Ranlamnhon.  128  Soolh  State  Straot. 
Room  B107.  Soh  Lake  Qty.  Utah  M138- 
llff .  tehphoBie  801-824-4419. 

DfaouiiMiuea  oonfracf  oction; 

4.  vraUom  Nielsan.  Dolores  Profect. 
Cdorado:  Carriags  contract  ¥fith 
William  Nidaon  to  cany  iqi  to  1.5  ds 
of  noBi-wafaat  wnter  in  project  fedUtiea 
undsr  dw  andiasity  of  tte  Warren  Act 
of  1911.  Cootractis  notbaing  pursued 

Camnlated  contract  action; 

18.  Mancos  Water  Ccoaervancy 
Diatzict.  Manooa  PMfact.  Colorado: 
Amanilmaiit  torapaymant  contract  with 
4he  Diatriot  to  incsaaae  dm  fenn  unit  cine 
(far  acnaga  Ifan  itaiion*puipoaea)  from 
180  to  750  acraa.  purauanHo  thrWCUA 
of  1939.  AmaBdotory  «qn*wr1  ■*gp«*«< 

Graat.Flaina  Aegion:  Baraauot 
Redamation.  PO  BoK-aeooo.  Federal 
Buihling.  318  North  20di  Siraot. 
BflU^s,  Montana  59107-8000. 
tete^ae  408-447-7730. 

■imodipttd  oontnct  actions.* 

3.*  Rnedi  Reaervoi  

AUrMta^  Fioject.  ^'^**'*'*dfr  Bar wnd 
romid  water  aalaa  finn  the  rignlatory 
capacity  of  Ruadi  Raeervoir.  Water 
aarvioa  andrapaynaoi  ooedracte  far  up 
to  17.000  aue  fart  annnally  far  Mid  nae; 
wi&CfdarMlo  Water 

Board  and  dm  U.S.Fleh 
and  WildHfaSarvfaa  far  10325  aue  fart 
farendai«eredlishea. 

9.  Angortnra  ID,  Ar^BataraUBit.  P- 
SMBP.  SoodiJMkola:  Tha  Dirtitot  had  a 
contract  far wetereervioe  vniicB  empired 
■on  Deoamber  31. 1098.  An  interim  3- 
yaar  contract  piasided  far  a  onntinwing 
water  aiqiplv  and  dm  District  to  OftM 
the  dam  and  laearwoir.  Iha  ptopoaed 
long-term  contract  would  provide  a 
ooirtianed  water  s^>ply  for  IhaBiatiict 
and  die  Diatrict's  oonttoued  08M  of  the 
Csdlity.  A  BCm  is  cuiTsntly  being 
devdoped  for  a  long^ann  oonteact 
Another  interim  3-year  contract  was 
executed  on  June  9, 2000,  to  provide  fen' 
a  cantinuing-water  siqiply  anid  allow 
adequate  time  for  completion  of  die 

liMviwmintrtal  Tnipr*  5il»twinwnt  linr 

long-term  contract  renewaL 

11.  P-SMBP.  Kansas  and  Nebraska: 
Anticipate  executing  the  long-term 
water  supply  renewal  contracts  with 
Kansas-Bostwick,  BostwicJ^  in  Nebraska. 
Frenchman  Valley,  Frenchman- 
Cambridge,  and  Almena  IDs  by  the  end 
of  July  2000.  The  renewed  long-term 
water  service  contracts  will  take  effsct 
January  1,  2001.  A  Notice  of  Availability 
iat  Draft  Contracts  wras  published  on 
May  16, 2000.  A  Notice  of  Availability 
tat  the  FEIS  was  puUished  on  June  19. 
2000. 
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14.  P-SMBP,  Kansas:  W«ter  service 
contracts  with  Kirwin  and  Webstw  IDs 
in  the  Solomon  River  Basin  in  Kansas 
were  iBoctended  for  a  period  of  4  years  in 
accordance  with  Public  Law  104-326 
enacted  October  19, 1996.  Watw  service 
contracts  will  be  renewed  prior  to 
expiration. 

21.  Lower  Marias  Unit,  P-SMBP, 
Montana:  Water  service  contract  expires 
in  July  2000.  Initiating  renewal  of 
existing  contract  for  25  years  for  up  to 
480  acre-feet  of  storage  from  Tiber 
Reservoir  to  irrigate  160  acres.  Received 
approved  BON  from  the  Commissioner. 
Currently  perfonning  a  water" 
availability  study  and  consulting  with 
the  Tribes  regarding  the  Water  Rights 
Compact  A  1-year  interim  contract  will 
be  issued  to  continue  delivery  of  water 
until  the  necessary  actions  can  be 
completed  to  renew  a  long-tom 
contract. 

22.  Lower  Marias  Unit,  P-SMBP. 
Montana:  Initiating  25-year  water 
service  contract  for  up  to  750  acre-feet 
of  storage  from  Tiber  Reservoir  to 
irrigate  250  acres.  A  1-year  temporary 
contract  has  been  issued  to  allow 
additional  time  to  complete  necessary 
actions  required  for  the  long-term 
contract.  Another  1-year  temporary  has 
been  issued  to  continue  delivery  of 
water  until  the  long-term  renewal 
process  can  be  completed. 

23.  Lower  Marias  Unit,  P-SMBP, 
Montana:  Water  service  contract  expired 
May  2000.  Initiating  renewal  of  existing 
long-tom  contract  for  25  years  for  up  to 
4,570  acre-feet  of  storage  from  Tiber 
Reservoir  to  irrigate  2,285  acres. 
Curroitly  performing  a  water 
availability  study  and  consulting  with 
the  Tribes  regarding  the  Water  Rights 
Compact  A  1-year  interim  contract  has 
been  issued  to  continue  delivwy  of 
water  until  the  necessary  actions  can  be 
completed  to  renew  the  long-term 
contract.  Another  1-year  temporary  will 
be  issued  to  continue  delivery  of  water 
until  the  long-term  renewal  process  can 
be  completed. 

25.  Savage  ID,  P-SMBP,  Montana:  A 
second  interim  contract  has  been 
entered  into  with  die  District.  The 
District  is  currently  seeking  Title 
Transfer.  The  contract  is  subject  to 
renewal  on  an  annual  basis  pending 
outcome  of  the  title  transfer  process. 

29.  Fryingpan-Arkansas  Project, 
Colorado:  Pueblo  Board  of  Water  Works, 
long-term  storage  contract. 

31.  Canyon  Lmiited  Liability 
(Individual),  P-SMBP,  Boysen  Unit, 
Wyoming:  Contract  for  up  to  16  acre-feet 
of  supplemental  irrigation  water  to 
service  4  acres. 

34.  Tom  Green  County  and 
Improvement  District  No.  1.  San  Angelo 


Project,  Texas;  The  irrigation  district  has 
requested  a  deferment  of  its  2000 
construction  payment.  The  deferment 
has  been  ap{»oved  by  the  Secretary  of 
the  Interior.  A  public  notice  for  this 
action  was  printed  in  the  San  Angelo 
Times.  The  60-day  comment  period 
ends  July  3, 2000. 

42.  Fryingpan-Arkansas  Project, 
Colorado:  Pueblo  Board  of  Water  Works, 
long-term  convejrance  contract 
4.  Completed  contmct  action: 
13.  Fort  Shaw  ID.  Sim  River  Project, 
Montana:  Contract  for  SOD  costs  fat 
repairs  to  Willow  Creek  Dam.  The 
proposed  contract  for  the  emergency 
repairs  has  been  cond)ined  %rith  the 
contract  for  repayment  of  additional 
SOD  woric  as  oudined  in  the  approval 
memorandum  dated  November  17, 
1099.  Contract  executed  January  10, 
2000. 

Dated:  July  17,  2000. 
Wayne  O.I>eaMm, 

Associate  Diiector,  Office  of  Policy. 

[FR  Doc.  00-18488  Filed  7-20-00;  8:45  am] 
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PnvMtigMlon  Na  337-TA-a0$] 

bi  llwlMltr  Of  Cartirin  Eprom, 
Eflproni,  FlMh  MMnofy,  Mid  Ftash 


DovloM  and  Produett  Containing 
cMnio;  ivonoo  Oi  vonwMMon 
Dotannlnlluii  To  Rovtaw  In  Port  an 
inidal  DMMiMnalion  on  Invanlofalilp 
and  T^m  Ordara;  Schadula  for  Filing 
Wrlttan  Submlaalona;  Dantal  of  Motion 
for  Laava  To  FNa  a  Raply 

AOaiCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUyMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  review- 
in-part  the  final  initial  determination 
(ID)  issued  by  the  presiding 
administrative  law  judge  (ALJ)  on  May 
17, 2000,  and  two  ALJ  orders  in 
proceedings  to  reconsider  the 
Commission's  determination  on 
inventorship  in  the  above-captioned 
investigation,  which  was  instituted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930, 19  U.S.C.  1337.  Spedfically, 
the  Commission  has  determined  to 
review:  (1)  ALJ  Order  No.  50,  (2)  ALJ 
Order  No.  69,  (3)  the  determination  in 
the  ID  that  the  Certificate  of  Correction 
of  U.S.  Letters  Patent  4,451,903  (the  '903 
patent)  was  procured  inequitably,  and 
(4)  the  determination  in  the  ID  that  the 


inventors  named  on  the  Certificate  of 
Correctiaii  of  the  '903  patent  are 
incorrect.  The  Commission  has  also 
determined  to  deny  complainant  Atinel 
Corp.'s  Motion  fat  Leave  to  File  a  Reply, 
dated  June  22. 2000. 
FOR  PVRTHDi  mromumoM  contact:  jean 
Jackson,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telei^one  202-205-3104. 
General  information  concerning  the 
Commission  may  also  be  obtainHsd  by 
accessing  its  Internet  smver  (http:// 
www.u8itc.gqv).  Hearing-impaired 
persons  are  advised  diat  infonnation  on 
the  matter  can  be  obtained  by  contacting 
the  Commission's  TDD  termfaaal  on  202- 
205-1810. 

SUPPUEMBITAIIV  MPOMIATION:  The 
Commission  instituted  diis  patent-based 
investigation  on  March  18, 1997.  baaed 
on  a  complaint  filed  by  Atmel  Corp.  62 
FR  13706.  The  complaint  named  five 
respondents:  Sanyo  Electric  Co.,  Ltd.  of 
J^Mn;  Winbond  Electronics  Corp.  of 
Taiwan  and  Winbond  Electronics  N(«th 
America  Corporatibn  of  San  Jose, 
Califixnia;  and  Macronix  International 
Co. ,  Ltd.  of  Taiwan  and  Macronix 
Anwrica.  Inc.  of  San  Jose,  California. 
Silicon  Storage  Technology,  Inc.  was 
permitted  to  intervene  in  me 
investigation. 

fri  its  complaint,  Atmel  alleged  that 
the  respondents  violated  section  337  by 
^porting  into  the  United  States,  selling 
for  importation,  and/or  selling  in  the 
United  States  after  importation  certain 
electronic  products  and/or  components 
that  infringe  one  as  more  of  claim  1  of 
U.S.  Letters  Patent  4.511,811,  (the  '811 
patent),  claim  1  of  U.S.  Letters  Patent 
4,673,829  (the  '829  patent),  claims  1-9 
of  the  '903  patent,  and  claim  1  of  U.S. 
Letters  Patent  4,974,565  (the  '565 
patent).  The  '565  patent  was  later 
withdrawn  from  die  investigation  by 
Atmel. 

The  ALJ  issued  his  final  ID  on 
violation  on  March  19, 1998,  in  which 
he  found,  inter  alia,  no  infringement  of 
any  of  the  three  patents  at  issue,  and 
hence  no  violation  of  section  337.  The 
Commission  reviewed  the  entire  ID, 
except  for  the  finding  that  claims  2-8  of 
the  '903  patent  are  invalid  as  indefinite. 
After  review,  the  Commission  issued  its 
final  determination  on  July  2, 1998,  in 
which  it  determined  that  the  '903  patent 
was  unenforceable  for  feilure  to  name 
one  or  more  co-inventors.  The 
Commission  also  found  that  the  '811 
and  '829  patents  were  invalid  on  the 
basis  of  collateral  estoppel  in  light  of  a 
U.S.  district  court  decision.  69  FR  37130 
(July  9, 1998).  The  Federal  Circuit 
reversed  the  district  court  decision  on 
December  28. 1999.  Atmel  Carp.  v. 
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Ih^iniMitian  StxxagB  Devioa  Inc.,  AmMsl 
No.  99-1062  (Fed.  Cir.  1999).  TlMnlaca, 
th«  Commistion  nvill  ravicit  ita  daciakm 
conoflRiing  the  '811  and  '929  pitants  in 
connectiaa  with  die  final  dUpocitian  of 
thia  inveatigatiain. 

On  Aiwuat  21, 1998.  Atmel  filed  a 
petition  vat  comcUon  of  invantoiship  of 
the '903  patent  widi  the  U.S.Prtant  and 
Tradamaik  Office  (prO)  undar  pro  rale 
324. 37  CFR  1.324.  Atmel  aought  to  add 
Anil  Giqpta  as  a  oo-inventor.  After  an  ax; 
parte  proceeding,  the  pro  granted 
Atmef's  petition  on  August  28. 1998.  A 
Certificate  of  Conection  issued  from  the 
pro  on  October  6. 1998.  «diidi  states 
that  "it  is  hereby  certified  that  the 
cooect  inventorahip  of  [Ae  '903]  patent 
is:  Lany  T.  Jordan  and  Anil  Giqita."  On 
August  28. 1998.  Atmel  filed  a  notioe  of 
qppeel  widi  the  U.S.  Cknirt  of  ^peals 
fat  the  Federal  Ciicuit  firom  tiie 
Comwiaaiffli's  July  2, 1998.  final 
determination  in  tiiis  investigation 
(^>peal  No.  96-1580).  Hie  appeal  was 
remanded  to  the  Commission  cm  April 
16. 1999.  In  re  Winbond  Electronics 
Corporation  and  Winbond  Electronux 
North  America  Corporatkm,  Kfisc. 
Docket  No.  579,  to  consider  a  motion 
filed  by  Atmel  for  racoosideratiam  of  the 
Commission's  inventorship 
determination  in  lif^  of  me  Certificate 
of  Cocrection  of  the  '903  patent  issued 
bythePTO. 

On  July  20. 1999.  the  AI4  issued 
Order  Na  50  vdiich  ordered  Atmel  to 
produce  documents,  fior  which  it  had 
fiatmaH  privilege,  concerning  the 
sidifect  m  "prcKMr  inyentorship"  of  the 
'903  patent  and  to  provide  suMtaative 
answers  to  intenogatories  requesting  the 
substance  of  oral  f!ni«»»niiii{r«fri>m« 
between  Atmd  enqtloyees  and  Atmd's 
attorneys  on  the  "pnyerimwrntowthip" 
of  the  '903  patent  ALJ  Order  No.  69. 
which  issuMLem  January  13v  2000.  hdd 
that  Atmal'hon  the  boraen  of  proof  by 
clear  and  coandncing  evidence  that  tfe» 
invaotors  shown  on  the  CertificatB  of 
Cuuection  are  the  actual  inventors. 

The  ALJ  issued  his  &ial  ID  on  die 
inventorship  on  Kiav  17. 2000.  The  ID 
found  (1)  that  Atmu  had  committed 
inequitable  conduct  in  the  procurement 
of  ^  Certificate  of  Coxrectian.  (2)  diat 
the  inventors  listed  on  die  Certificate  of 
Currection  were  not  the  caneot 
inventors,  and  (3)  diat  no  inequitable 
oooduct  ¥fas  sluDwn  to  have  taken  place 
in  the  prosecution  of  die  origjmal  patent 
qipUcation.  On  May  30, 2000.  Atmal 
petitiaoed  for  review  of  ALJ  Orders  Nos. 
50  and  60  and  die  ALJ's  reftisal  in  the 
ID  to  find  that  reqNindents  and 
intervenor  were  judicially  estopped 

frran  rWillangiiig  that  Anil  Gt^ta  Wasa 

co-inventor.  Atmel  also  petitioned  for 
review  of  the  ALTs  rulings  in  the  ID  that 


Atmel  hadommoitted  inequitable 
amduct  in  the  FTO  conecticm 
proceedings  and  that  the  inventor* 
listed  on  me  Certificate  of  Correction 
wrareinconect  Atmel  also  alleged  diat 
the  ALJ  eidifiiitBd  sudi  bias  against 
Atmtri  that  it  ytas  denied  a  fair  hearing. 
The  Commission  investigative  attorney 
(lA)  petitioned  on  the  same  day  in^ 
review  of  ALJ  Order  Na  69  and  the 
ALTsTulings  in  the  ID  concerning 
inequitable  conduct  and  inventorship. 
On  June  13. 2000,  respondents  and 
intervenor  filed  a  Joint  response  in 
opposition.  Hie  lA  filed  a  response 
opposing  in  part  Atmel's  petititm  on  die 
same  dote.  Atmel  filed  a  motion  for 
leave  to  reply  to  the  oppositions  on  June 
22, 2000.  which  the  Commission  hereby 
denies. 

Having  examined  the  record  in  this 
investigation,  including  Orders  Nos.  50 
and  69  and  die  AL^s  final  ID.  the 
petitions  fts  review,  and  the  responses 
thereto,  the  Commission  has  determined 
to  review:  (1)  ALJ  Order  No.  50.  (2)  ALJ 
Order  No.  69.  (3)  dw  ALfs 

«l<iiMrjiiin»Hnri«  tttat  th«  C^KtHinatn  of 

Correction  of  die  '90S  patant  was 
procured  inaquitabhr,  and  (4)  die  ALf  s 
detarminatica  that  me  inventors  nained 
on  die  Certificate  of  Correction  are 
incosrecL 

The  parties  are  requeated  to  brief  die 
issues  under  review.  The  farieb  should 
indude  a  diacnssion  of,  but  are  not 
restricted  to.  die  fdlowing  questions: 

(1)  Whkb  of  tha  ALf*  fiiwiingB  conoBming 

hU  tiaiiiwiiMtfawi  trflnaqMitrfilA  mnrfnrt,  if 

any,  ■•  based  on  docnmants  in  ib»  ncod  as 
to  i^iidi  Atmd  has  new  claimed  privihgB? 
Does  any  ottMrevidenos  in  the  iacani,-8s  to 
vdiidi  Atmal  lias  naverclaimad  privilage, 
asdtt  Aat  would  support  «  finding  erf 
inamdlablroonductf  Which  of  the  ALfs 
fiiMtiMKriwnrMmtiig  tnwiiiltaliln  ooDifaict  an 
siqipaclad  br  documants  in  die  nooid  as  to 
wrnich  AbBU  has  claimed  woric  product 
privilaga?  Which  of  the  ALf  s  findings 

jinaquitable^xmduct  an 
supported  oy  documsnts  in  die  record  as  to 
which  Atm«  has  clainmd  attamey-cUant 
privihflB  onlyf 

(2)  Which  of  tha  ALfs  findings  oouoeming 
his  dslanninatkm  diat  the  coRBct  inventon 
are  not  Ustad  on  dw'Certificata  of  Conection 
of  the  '903  patant  an  supported  by 
documents  in  the  raooni  as  to  wdiidi  Atoiel 
has  claimed  privilege  ^laaie  specify  vdisdiar 
attoroey-cUent  or  wock  product  privilage)? 

(3)  What  evidence  of  lecotd  coRoboiatss  a 
finding  that  Dr.  Smaiandiou  and  Kfr.  Pariogoa 
implemented  Silicon  Signature  in  the  5133 
ETOOM  baCora  Mr.  Gupta  implemented 
Silicon  Signature  in  tlte  5213  EETOOM? 
What  evicunce  of  raooni  conoborates  a 
finding  that  Mr.  Gupta  imphmentad  Silicon 
Signature  in  the  5213  EPRCMtif  bafon  Dr. 
Smarandiou  and  Mr.  Perlogos  implemented 
Silicon  Signature  in  dw  5213  EEPROM? 

(4)  What  kgal  audunrify  or  policy 
considerations  support  the  finding  that  the 


burden  of  coming  ioEMranl  %nth  evidence  and 
the  burden  of  proirfby  dear  mdconvindi^ 
evidence  should  be  ^tplied  to  patant 
conection  proceedings  at  the  U.S.  Patent  and 
Tndamaric  Office? 

(5)  Under  what  authority  is  the 
Commission  required  to  aoeoid  the 
preeumption  of  validity  to  a  certificate  of 
conection  oonoeniing  inventorship  iseuad  by 
the  U.S.  Patent  tatd  Tradamaik  Office? 

(6)  Is  the  Commission  empowered  to  find 
that  a  raaulation  issued  by  me  U.S.  Patent 
and  Traoemarii  Office  is  uAra  vinsi 

The  Commisaian  intends  to  di^Kiae  of 
all  outstanding  issue  in  this 
investigation,  including  the  remaining 
issues  concerning  die  '811  and  '829 
patents,  at  the  aame  time.  Accordingly, 
if  the  Commission  &uls  in  connection 
with  die  final  dispoaitian  of  this 
investigation  that  there  has  been  a 
violation  of  section  337.  the 
Commission  mm  issue  (1)  an  order  that 
could  reauh  in  tne  exdusiai  of  the 
subject  artidee  from  entry  into  the 
United  States,  aai/or  (2)  oaase  and 
desist  orders  that  could  result  in 
respondents  being  required  to  oeaae  and 
derist  from  engagLog  in  unfoir  acts  in 
the  in^Kxtation  and  aale  of  such 
articles.  Accordingly,  die  Commission  is 
interested  in  receiving  written 
submissioiis  that  addrass  the  fnm  of 
remedy,  if  miy,  diet  ahould  be  ordered. 
If  a  party  seoks  exclusion  of  an -artide 
from  entry  into  die  United  States  for 
purpoees  odier  dian  entry  for 
consumption,  the  party  uonld  ao 
indicate  and  provide  information 
eatahliahing  diat  activities  involving 
other  typee  of  entry  either  are  adversely 
■^'■^"g  it  or  likely  to  do  so.  For 
beckground,  see  In  die  Matter  of  Certain 
Devioee  for  Coimecting  Con^ratars  via 
Telephone  Linea,  Inv.  No.  337-TA-360, 
USrrc  Pub.  No.  2843  (December  1994) 
(Commission  Opiidon). 

tf  the  Ccminiis^|(m  contemplatas  smne 
form  of  remedy,  it  must  consider  die 
efbcts  of  that  remedy  upon  the  piddic 
intereat  The  foctors  the  Commission 
will  consider  indude  the  offset  that  an 
exdusioo  order  and/or  oeeae  end  desist 
(vders  would  have  on  (1)  the  public 
heeUh  ami  welfue.  (2)  competitive 
omditions  in  die  U.S.  economy,  (3)  U.S. 
production  of  artidea  that  are  uke  or 
direcdy  competitive  widi  thoae  diat  are 
subject  to  investigation,  and  (4)  U.S. 
consumers.  Tim  Commissimi  is 
therefore  interested  in  receiving  vnitten 
submissions  thst  eddress  the 
aforementioned  public  interest  foctras 
in  the  context  of  this  investigation. 

tf  die  Commiaaion  orders  smne  faim 
of  remedy,  the  I^esident  has  60  da3rs  to 
approve  or  disapprove  the 
Commission's  action.  During  this 
period,  the  subject  articles  would  be 
entitled  to  entv  the  United  States  under 
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a  bond,  in  an  amount  detanained  by  the 
Conunission  and  prescribed  by  the 
Secretaiy  of  the  Treasuiy.  The 
Commission  is  diefefote  interested  in 
receiving  submissions  concerning  the 
amount  of  the  bond  that  should  be 
imposed. 

Written  Submissions:  The  parties  to 
the  investigation  are  requested  to  file 
written  submissions  on  the  issues  under 
review.  The  submissions  should  be 
concise  and,  where  t^plicable, 
thoroughly  refiarenced  to  tiie  record  in 
this  investigation.  Respondents  and 
intervenor  are  encouraged  to  file  a  joint 
submission.  AdditionaUy.  the  parties  to 
the  investigation,  interrated  government 
agencies,  and  any  other  intarasted 
persons  are  encouraged  to  file  written 
sutmiissions  on  remedy,  the  public 
interest,  and  bonding.  Such  submissions 
should  address  the  March  19, 1998, 
recommended  determination  of  the  ALJ. 
Persons  yrho  have  already  filed  such 
submissions,  including  the  parties,  may 
simply  update  their  previoiisly  ffled 
submissions. 

Complainant  and  the  Commission 
investigative  attorney  are  also  requested 
to  update  the  proposed  remedial  orders 
that  they  have  already  submitted  for  the 
Commission's  consideration.  The 
written  submissions  and  updated 
proposed  remedial  orders  must  be  filed 
no  later  than  close  of  business  on  July 
31,  2000.  Reply  submissions  must  be 
filed  no  latw  than  the  close  of  business 
on  August  7, 2000.  No  further 
submissions  on  these  issues  will  be 
permitted  unless  otherwise  ordered  by 
the  Qnnmission. 

Persons  filing  written  submissions 
must  file  with  die  Ofllce  of  the  Secretary 
the  original  docimient  and  14  true 
copies  thereof  on  or  before  the  deadlines 
stirted  above.  Any  person  desiring  to 
submit  a  document  (or  portion  thereof) 
to  the  Commission  in  confidence  must 
request  confidential  treatment  unless 
the  information  has  already  been 
granted  such  treatment  during  the 
proceedings.  All  such  requests  should 
be  directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statonent  of  the  reasons  why  the 
Commission  shoxild  grant  such 
treatment.  See  section  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  201.6.  Documents  for 
which  confidential  treatment  by  the 
Commission  is  sought  will  be  treated 
accordingly.  All  nonconfidential  written 
sulnnissions  will  be  available  for  public 
inspection  at  the  Office  of  the  Secretary. 

This  action  is  taken  under  the 
authmity  of  section  337  of  the  Tariff  Act 
of  1930. 19  U.S.C.  1337.  and  sections 
210.42-210.51  of  the  Commission's 


Rules  of  Ptactio*  and  Procedure,  19  CFR 
210.42-210.51. 

Copies  of  theptiblic  version  of.  the  ID. 
and  &U  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation,  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  ajn.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street  S.W..  Washington.  D.C.  20436, 
telephone  202-205-2000.  Public 
documents  are  also  available  fat 
downloading  from  the  Commission's 
website,  http://www.u8itc.gov. 

Issued:  July  17, 2000. 

By  order  of  the  Commission. 
Danin  R.  KodmlcB. 
Secretary. 
[FR  Doc.  00-18511  FUed  7-20-00;  8:45  am] 
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PmwaligBMon  No.  TA-MM-91 


in  Um  DoniMlic  IndiMtfy 

agency:  International  Trade 
Commission. 

ACTION:  Institution  and  scheduling  of  an 
investigation  under  section  204(a)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2254(a)) 
(the  Act). 


The  Commission  instituted 
the  investigation  for  the  purpose  of 
preparing  Uie  report  to  the  President 
and  the  Congress  required  by  section 
204(a)(2)  of  the  Trade  Act  of  1974  on  the 
results  of  its  monitoring  of 
developments  with  respect  to  the 
domestic  lamb  meat  industry  since  the 
President  imposed  a  tariff-rate  quota  on 
imports  of  fresh,  chilled,  or  fro^n  lamb 
meat  ^  effective  July  22,1 999. 

For  further  iidbrmation  concerning 
the  conduct  of  this  investigation, 
hearing  procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Proceduro.  part 
201.  subparts  A  through  E  (19  CFR  part 
201),  and  part  206,  subparts  A  and  F  (19 
CFR  part  206). 

Background 

Following  receipt  of  a  report  from  the 
Commission  in  April  1999  under 
section  202  of  the  Trade  Act  of  1974  (19 
U.S.C.  2252)  containing  an  affirmative 
determination  and  remedy 
recommendation,  the  President,  on  July 


>  Lamb  meat  is  dascifled  in  suUiaading* 
0204.10.00,  0204.22.20, 0204.23.20, 0204.30.00, 
0204.42.20,  and  0204.43.20  of  the  Hannooizad 
Tariif  Schedule  of  the  United  States. 


7, 1990,  pursuant  to  section  803  of  the 
Trade  Act  of  1974  (19  U.S.C.  2253),  . 
issued  Proclamation  7208  (as  amended 
by  Prodamatitm  7214  of  July  30, 1999), 
inqxMing  import  relief  in  the  farm  of  a 
tariff-rale  quota  on  inuxHrts  of  fresh, 
chilled,  at  frozen  lamb  meat  for  a  period 
of  3  yean  and  1  day,  efbc^hre  July  22, 
1909.  Section  204(a)(1)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2254(a)(1))  requires 
that  the  Commission,  so  long  as  any 
action  under  section  203  ofme  Trade 
Act  remains  in  effect,  monitor 
developments  with  ren>ect  to  the 
domestic  industry,  including  the 
progress  and  spedfic  efiixts  made  by 
worken  and  mms  in  the  dranestic 
industry  to  make  a  positive  adjustment 
to  impart  oon^ietition.  Section  204(a)(2) 
requires  that  whenever  the  initial  period 
of  an  action  under  section  203  of  the 
Trade  Act  exceeds  3  yean,  the 
Commission  shaU  submit  a  report  on  the 
results  of  the  monitoring  imder  section 
204(aHl)  to  the  President  and  the 
Congress  not  later  than  the  mid-point  of 
the  initial  period  of  the  relief,  or  by 
January  22, 2001.  in  this  case.  Section 
204(a)(3)  requires  that  the  Commission 
hold  a  hearing  in  die  course  of 
preparing  ea^  such  report. 
EFFECTIVE  DATE:  July  17.  2000. 
FOR  FURTHER  MRMttATION  CONTACT: 
Sioban  Maguira  (202-708-4721).  Office 
of  Investigations.  U.S.  International 
Trade  Commission,  500  E  Street  SW, 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  mattw  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  vdio  %rill  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http-J/ 
www.usitc.gav). 

8UPPLEMBITARY  MFORMATION: 

Participation  in  the  investigation  and 
service  list. — Persons  wishing  to 
participate  in  the  investigation  as 
parties  must  file  an  entry  of  ^pearance 
with  the  Secretary  to  die  Commission, 
as  provided  in  section  201.11  of  the 
Commission's  ndes.  not  later  than  14 
days  after  publication  of  this  notice  in 
the.Fedend  RegiitBr.  The  Secretary  will 
prepare  a  service  list  containing  the 
names  and  addresses  of  all  persons,  w 
their  representatives,  who  are  parties  to. 
this  investmition  upon  the  expiration  of 
the  poiod  tot  filing  entries  of 
appearance. 

Public  hearing. — ^As  required  by 
statute,  the  Commission  has  scheduled 
a  hearing  in  connection  with  this 
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invatttgrtion.  Th0  hsariag  will  be  krid 
ba^nning  at  9:30  a.in.  cm  Novaniber  16, 
2000  at  the  U.S.  intamational  Trade 
Comiiiiision  Building.  Requests  to 
ai^Mar  at  the  hearing  should  be  filed  in 
writing  Mrith  the  Secretary  to  the 
Commissifm  on  or  before  November  7, 
2000.  All  penons  desiring  to  appear  at 
the  hearing  and  make  onl  presentations 
should  attend  a  {Msheaiing  cmfBrence 
to  be  held  at  0:30  ajn.  on  November  13, 
2000,  at  the  U.S.  Kotemational  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  hearing  are  governed  by  sections 
201.6(bH2Tand  201.13(f)  of  the 
Commission's  rules.  Parties  must  submit 
any  request  to  present  a  portion  of  their 
hearing  testimony  in  camera  no  later 
than  7  days  prior  to  the  date  of  the 
hearing. 

Written  submissions. — Each  party  is 
encouraged  to  submit  a  prehearing  brief 
to  the  Commission.  The  deadline  fax 
filing  prehearing  briefis  is  November  8, 
2000.  Parties  may  also  file  posthearing 
briefs.  The  deadUne  for  filing 
posthearing  brie&  is  NovembOT  27, 
2000.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit,  on  or 
before  November  27,  2000,  a  written 
statement  concerning  the  matters  to  be 
addressed  in  the  Commission's  report  to 
the  President.  All  written  submissions 
must  conform  with  the  provisions  of 
section  201.8  of  the  Commission's  rules; 
any  submissions  that  contain 
confidential  business  information  must 
also  conform  with  the  requirements  of 
section  201.6  of  the  Commission's  rules. 
The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means. 

In  accordance  with  section  201.16(c) 
of  the  Commission's  rules,  each 
doounent  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  die  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  be  timely  filed.  The 
Secretary  will  not  aoc^  a  document  for 
filing  without  a  certificate  of  service. 

Aotfaority:  This  investigation  is  being 
conducted  under  the  authority  of  section 
204(a)  of  the  Trade  Act  of  1974;  this  notice 
is  published  pursuant  to  section  206.3  of  the 
Conunission's  rules. 

Issued:  July  17,  2000. 

By  order  of  the  Commissinn. 
Dooaa  B.  Kodhaka, 
Secretoiy. 
[FR  Doa  00-18513  Filed  7-20-00;  8:45  am] 
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No*.  701-TA-17t  (Ravtow) 


Issued:  )uly  17. 2000. 
rnnai  f  risbaliB 

Stcntoiy. 

(FR  Doc.  00-18512  Filed  7-20-<W:  8:45  am] 


On  the  basis  of  the  recrad  ^  developed 
in  the  subject  five-year  reviews,  the 
United  States  Interoational  Trade 
Commission  determines,  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(c)),  that  revocation  of 
the  countervailing  duty  order  on 
stainless  steel  wire  rod  from  Spain 
would  not  be  lilcely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time.  The  Commission  further 
determines  ^  that  revocation  of  the 
antidumping  duty  orders  on  stainless 
steel  wire  rod  from  Brazil,  France,  and 
India  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time. 

Background 

The  Commission  instituted  diese 
reviews  on  July  1, 1999'(64  FR  35697) 
and  determined  on  October  1, 1999,  that 
it  woidd  conduct  full  reviews  (64  FR 
55962,  October  15. 1999).  Notice  of  the 
scheduling  of  the  Commission's  reviews 
and  of  a  public  hearing  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission.  Washington.  DC. 
and  by  publishing  the  notice  in  the 
Fadanu  Ko^alar  on  January  18.  2000 
(65  FR  2644).  The  hearing  was  held  in 
Washington.  DC.  on  May  23. 2000.  and 
all  persons  who  requested  tlie 
opportunity  were  permitted  to  ^pear  in 
person  at  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  reviews  to  the 
Secretary  of  Commerce  on  July  16,  2000. 
The  views  of  the  Coomiission  are 
contained  in  USTTC  Publication  3321 
(July  2000).  mtitled  Stainless  Steel  Wire 
Rod  from  Brazil.  Ftance,  India,  and 
Spain:  Investigations  Nos.  701-TA-178 
(Review)  and  731-TA-636-638 
Qtoview). 

By  order  of  the  Commission. 


1  The  record  is  defliwd  in  MC.  207.2(f)  of  tlM 
Conuniaeioa's  Rides  of  Practice  end  Prooeduie  (19 
CFR  207.2(Q). 

*Chainnan  Kopbn  end  Vice  Cheinneii  Okun 
diiswiHng  wtfli  respect  to  France;  CommissloneT 
Asfcey  rflseentlnB  «^  racpect  to  BrazU,  F^nnoe,  end 
India. 


DEPARTMENT  OF  JUSTICE 

Uf119  UnWUMINill  AOniBHNBUUII 


action:  Notice  of  information  collection 
tmder  review;  Extension  of  a  currently 
improved  collection;  Collection  of 
Laboratory  Analysis  Data  on  Drug 
San4)les  Tested  by  Non-Federal  (State 
and  Local  Government)  Crime 
Laboratories. 

Office  of  Management  and  Budget 
(OMB)  ^proval  is  being  sought  fnr  the 
information  collection  listed  below.  ■ 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  May  16,  2000,  allowing  for 
a  60-day  public  commmt  period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comment  imtil  August  21,  2000.  This 
.  process  is  conducted  in  accordance  with 
5  CFR  1320.10.  Written  comments  and/ 
or  suggestions  regarding  the  item(s) 
contained  in  this  notice,  especially 
regarding  the  estimated  public  burden 
and  associated  response  time,  should  be 
directed  to  the  Office  of  Management 
andBudget,  Office  of  Information  and  ,^ 
Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer, 
Washington,  DC  20503.  Additionally, 
comments  may  be  submitted  to  OMB  via 
facsimile  to  202-395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (DOJ),  Justice 
Management  Division,  Information 
Man^ement  and  Security  Staff. 
Attention:  Department  Clearance 
Officer.  Suite  1221.  National  Place 
Building.  1331  Pennsylvania  Ave..  NW.. 
Washington.  DC  20530.  Additionally, 
conunents  may  be  submitted  to  DOJ  via 
facsimile  to  (202)  514-1590. 

Written  comments  and/or  suggestions 
frxmi  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
infqnnation  should  address  one  or  more 
of  the  following  four  points: 

1.  Evaluate  whedier  the  proposed 
collection  of  information  is  necessary 
for  the  prcmer  perfotmance  of  the 
function  of  the  agency,  including 
whether  the  infonnation  will  have 
practical  utility; 

2.  Evaluate  the  accuracy  of  the 
agency's  estimate  of  die  burden  of  the 
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proposed  collection  of  infbnnation, 
includine  the  validity  of  the 
methodology  and  assumptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  infbnnation  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  sulnnission  of 
responses. 

Overview  of  this  information 
collection: 

1.  Type  of  information  collection: 
Extension  of  a  currently  approved 
collection. 

2.  The  titie  of  the  form/coUection: 
Collection  of  Laboratory  Analysis  Data 
on  Drug  Samples  Tested  by  Non-Federal 
(State  and  Local  Govenunent)  Crime 
Laboratories. 

3.  The  agency  fonn  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form  No.:  None  Applicable  component 
of  the  Department  sponsoring  the 
collection:  OfBce  of  Diversion  Control, 
Drug  Enforcement  Administration,  U.S. 
Department  of  Justice. 

4.  Affected  public  wAo  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Regulator  or 
Compliance.  Other  Research.  Abstract: 
Infcnmation  is  needed  from  state  and 
local  laboratories  to  provide  DEA  with 
additional  analyzed  drug  information 
for  the  National  Forensic  Laboratory 
Information  System. 

5.  Ail  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  100  respondents,  1200 
responses  per  year,  x  .25  hours  per 
response. 

6.  Ail  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  300  annual  burden  hours. 

Public  comments  on  this  proposed 
information  coUection  are  strongly 
encouraged. 

If  additional  information  is  required 
contact:  Mr.  Robwt  B.  Briggs, 
Department  Clearance  Officer,  U.S. 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  1221, 
National  Place  Building,  1331 
Pennsylvania  Ave.,  NW.,  Washington 
20530. 

Dated:  July  17, 2000. 
Kobert  B.  Btiggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 
[FR  Doc.  00-18545  Filed  7-20-00;  8:45  am] 
■LLMQ  COM  44ie-«a-ll 


OEPARTMEIfr  OF  JUSTICE 

Dnig  EnfowmiH  Admlnirtrrtlon 

Agency  hihimwMon  CoMtMon 
AcUvHIm:  PropoMd  CoNwIlon; 
ConuiMnt  RsQUMisd 

AQENCV:  Notice  of  information 
collection  under  review;  Extension  of  a 
currently  approved  collection;  Report  of 
Mail  Order  Transactions. 

Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Fedaral 
Register  on  May  16, 2000,  allowing  for 
a  60-day  public  comment  pwiod. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comment  until  August  21, 2000.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10.  Written  comments  and/ 
or  suggestions  regarding  the  item(s) 
contained  in  this  notice,  especially 
regarding  the  estimated  public  burden 
and  associated  response  time,  should  be 
directed  to  the  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs.  Attention: 
Department  of  Justice  Desk  Officer. 
Washington,  DC  20503.  Additionally, 
comments  may  be  submitted  to  OMB  via 
facsimile  to  202-395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (DOJ),  Justice 
Management  Division,  Information 
Management  and  Security  Staff, 
Attention:  Deparment  Clearance  Officer, 
Suite  1221,  National  PlacB  Building, 
1331  Pennsylvania  Ave.,  NW., 
Washington,  DC  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsimile  to  (202)  14-1590. 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  folloMring  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

2.  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  wdidity  of  the 
methodology  and  assumptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 


technological  collection  techniqiies  or 
other  forms  of  information  technology. 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

1.  Type  ofinfixmation  coUection: 
Extension  of  a  currently  approved 
collection. 

2.  Their  title  of  the  form/collection: 
Report  of  Mail  Order  Transactions. 

3.  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsorirtg  the  coUection: 
Form  No.:  None.  Applicable  component 
of  die  Department  sponsoring  the 
collection;  Office  of  Diversion  Control, 
Drug  Enforoement  Administration,  U.S. 
Department  of  Justice. 

4.  Affected  pubUc  vdio  wiU  be  asked 
or  required  to  respond,  as  weU  as  a  brief 
(dtstract:  Primary:  Business  or  other  for- 
profit  Other:  None.  Abstract:  The 
Comprehensive  Methamphetamine 
Control  Act  of  1996  (Public  Law  104- 
237)  (MCA)  amended  the  Controlled 
Substances  Act  to  require  that  each 
regulated  person  who  engages  in  a 
transaction  with  a  non-r^ulated  person 
which  involves  ephedrine, 
pseudoephedrine,  or 
phenylpropanolamine  (including  drug 
products  containing  these  chemicals) 
and  use  or  attempts  to  use  the  Postal 
Service  or  any  private  or  commercial 
carrier  shall,  on  a  monthly  basis,  submit 
a  report  of  each  such  transaction 
conducted  during  the  previous  month  to 
the  Attorney  General. 

5.  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  100  respondents,  12  hour 
per  response. 

6.  An  estimate  of  the  total  pubUc 
burden  (in  hours)  associated  with  the 
coUection:  1200  annual  burden  hours. 

Public  comments  on  this  proposed 
information  collection  are  strongly 
encouraged. 

If  additfonal  information  is  required 
contact:  Mr.  Robert  B.  Briggs, 
Department  Clearance  Officer,  U.S. 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  1221, 
National  Place  Building,  1331 
Pennsylvania  Ave..  NW.  Washington. 
DC  20530. 

Dated:  July  17, 2000. 

Robot  B.  Briggs, 

Department  Qeamnce  Officer,  United  States 
Department  of  Justice. 

(FR  Doc.  00-18546  Filed  7-20-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

DfUQ  EnfofOMMfit  AdmlnMralloii 

AgMicy  InfoniMllon  CdlMtlon 
AdlvltlM:  PrapoMd  CoHsdlon; 
CommMit  fw^uMtod 

ACnON:  Notice  of  infbimation  collection 
under  review;  Extension  of  a  ciirrently 
approved  collection;  Annual  Reporting 
Requirement  for  Manufacturers  of  Listed 
Chemicals. 

Office  of  Management  and  Budget 
(0MB)  approval  is  being  sought  fn  the 
infiormation  collection  Usted  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  May  16,  2000,  allowing  for 
a  60-day  public  comment  period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comment  until  August  21,  2000.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10.  Written  comments  and/ 
or  suggestions  regarding  the  item(s) 
contained  in  this  notice,  especially 
regarding  the  estimated  public  burden 
and  associated  response  time,  should  be 
directed  to  the  Office  of  Management 
and  budget,  Office  of  Information  and 
Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer, 
Washington,  DC  20503.  Additionally, 
comments  may  be  submitted  to  OMB  via 
fecsimile  to  202-395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (DOJ),  Justice 
Management  Diivision,  Information 
Management  and  Security  Staff,     v^ 
Attention:  Department  Clearance   ^ 
OfficOT,  Smte  1221,  National  Place 
Building,  1331  Pennsylvania  Ave.,  NW., 
Washington,  DC  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
fiacsimile  to  (202)  514-1590. 

Written  comments  and/w  suggestions 
from  the  public  and  afiiscted  agencies 
concerning  the  proposed  collection  of 
infoimation  should  address  one  or  more 
of  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whethm  the  infonnation  will  have 
practical  utility; 

2.  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proponed  cc^ection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  Knhanne  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  MlnimJCT  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 


use  of  appropriate  automated, 
electronic,  mwrhanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

1.  Type  of  information  collection: 
Extension  of  a  currently  approved 
collection. 

2.  The  title  of  the  form/coUection: 
Annual  Reporting  Requirement  for 
Manu&cturers  of  Listed  Chemicals. 

3  The  agency  fonn  number,  if  any  and 
the  applicable  component  of  the 
department  sponsoring  the  collection: 
Form  No.:  None.  Applicable  component 
of  the  Department  sponsoring  the 
collection:  Office  of  Diversion  Control, 
Drug  Enforcement  Administration,  U.S. 
Department  of  Justice. 

4.  Affected  pubhc  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit  Other:  None.  Abstract:  llus 
information  collection  permits  the  Drug 
Enforcement  Administration  to  monitor 
the  volume  and  availability  of 
domestically  manufactured  listed 
chemicals.  These  listed  chemicals  may 
be  subject  to  diversion  for  the  illicit 
production  of  controlled  substances. 
This  information  collection  is 
authorized  by  the  Domestic  rhwmiml 
Diversion  Control  Act  of  1993  (Pub.  L 
103-200;  21  U.S.C.  830(b)).  This 
information  is  collected  fiom  businesses 
and  other  for-profit  entities  whidi 
manufacture  listed  chemicals 
domestically. 

5.  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  100  respondents,  4  hours 
per  response. 

6.  An  estimate  of  the  total  public 
burden  in  hours)  associated  with  the 
collection:  400  annual  burden  hours. 

Public  comments  on  this  proposed 
information  collection  are  strongly 
encouraged. 

If  additional  information  is  required 
contack  Mr.  Robert  B.  Briggs, 
Deputment  Clearance  Officer,  U.S. 
Department  of  Justice,  Infonnation 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  1221, 
National  Place  Building,  1331 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20530. 

Dated:  July  17, 2000. 
Robwt  B.JBrigy. 

Deportment  Clearance  Officer,  United  States 

Department  of  Justice. 

[FR  Doc.  00-18547  Filed  7-20-00;  8:45  am] 


DEPARTMEKT  OF  LABOR 

cmpioyiiwni  sonaanM 
AdnilnlsU  ■Ucn  i,  ¥tagcMtd  Hour 
DIvtalon 


MMmum  WaoM  tor  Fodwvl  and 
FcdtraHy  AmMmI  CombucMon; 
OMitral  Wag*  DJMwmimrtlon  DocMons 

General  wage  detomination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
spediy  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  or  a  similar 
character  and  in  the  localities  specified, 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  wdth  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  piusuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931, 
as  amended  (46  Stat  1494,  as  amended, 
40  U.S.C.  276(a)  and  of  other  Federal 
statutes  refaiTed  to  in  29  CFR  part  1, 
^>pendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
pas^ment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
detomined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
fsderaUy  tissisted  construction  projects 
to  laborers  and  mechanics  of  the 
spedfied  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  piiblic  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
intwest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
e]q)iration  dates  and  are  effactive  fiom 
their  date  of  notice  in  the  Federal 
ReglftBr.  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
eariier.  These  decisions  are  to  be  used 
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inaocmdance  with  the  pnvisiona  of  29 
CFR  parts  1  and  5.  Aocantto^y,  the 
ai^licdde  dedaion,  together  widi  any 
modificationa  iaaoed,  muet  be  made  a 
part  of  evoy  contract  farperionnance  of 
the  deaofted  work  writhin  the 
geogMhic  area  indicated  m  lequiied  by 
an  lyplicaMe  Federal  prevailing  wrage 
law  and  29  CFR  part  5.  Tlie  wage  rates 
and  fringe  benefits,  notice  of  which  is 
pnblished  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (C^^)  document  entitled 
"General  Wage  Detenninations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  m 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Detnminations,  200  Constitution 
Avenue.  NW..  Room  S-3014, 
Washington.  DC  20210. 

Wididrawn  General  Wage 
Detenninatiim  Dedriona 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  this 
notice,  the  following  General  Wage 
Determinations: 

L\00002fr— See  IA000008 
L^000029— See  IA000008 
IA000030— See  IA000008 
IA000034— See  IA000008 
IA000059— See  IA000008 

Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also,  consistent  with  29  CFR 
1.6(c)(2)(i)(A),  when  the  opening  of  bids 
is  less  dum  ten  (10)  days  from  the  date 
of  this  notice,  this  action  shall  be 
effective  uidess  the  agency  finds  that 
there  is  insufficient  time  to  notify 
bidders  of  the  change  and  the  finfiing  is 
documented  in  the  ccmtract  file. 

Modificationa  to  General  Wage 
Determination  DedaioBs 

The  numbor  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "Goieial  Wage  Determinations 
Issued  Under  the  Daids-Bacon  and 
related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Eagister  are 
in  parentheses  following  the  decisions 
b^ng  modified. 


Voiuiiw/ 

Newjerasy 
NKM)0002  (Feb.  11, 2000) 
NKKMNMS  (Fab.  11, 2000) 
NKMI0007  (Feb.  11,  2000) 

Volume  n 

Delaware 
DEOOOOl  (Fob.  11. 2000) 

Pennsylvania 
PA000005  (Feb.  11. 2000) 
PA000006  (Feb.  11,  2000) 
PA00002S  (Feb.  11.  2000) 
PA000026  (FA.  11, 2000) 
PA000030  (Feb.  11. 2000) 
PA000031  (Feb.  11, 2000) 

Volume  m 

Florida 
FLOOOOOl  (Fab.  11. 2000) 
FLOOOOi?  (Feb.  11, 2000) 
FL000032  (Feb.  11, 2000) 

Volume  IV    ■ 

Michigan 
MI000060  (Feb.  11, 2000) 
MI000062  (Feb.  11,  2000) 
MI000063  (Feb.  11,  2000) 
MIO0OO64  (Feb.  11,  2000) 
MI000066  (Feb.  11,  2000) 
KflOOOOe?  (Feb.  11.  2000) 
MI000068  (Feb.  11,  2000) 
MI000069  (Feb.  11,  2000) 
MI000070  (Feb.  11,  2000) 
MI000071  (¥A.  11,  2000) 
MI000072  (Feb.  11,  2000) 
MI000073  (Feb.  11.  2000) 
MI000074  (Feb.  11,  2000) 
MI000075  (F^.  11,  2000) 

Ohio 
OHOOOOOl  (Feb.  11, 2000) 
OH000002  (Feb.  11.  2000) 
OH000003  (Feb.  11,  2000) 
OH000023  (Feb.  11,  2000) 
OH000026  (Feb.  11.  2000) 
OH000028  (Feb.  11.  2000) 
OH00002g  (Feb.  11,  2000) 

Wisconsin 
WI0a0028  (Feb.  11,  2000) 

Volume  V.- 
Iowa 
IA000004  (Feb.  11,  2000) 
IA000005  (Feb.  11,  2000) 
IA000006  (Feb.  11,  2000) 
IA000007  (Feb.  11,  2000) 
IA000008  (Feb.  11,  2000) 
lAOOOOOg  (Feb.  11,  2000) 
lAOOOOlO  (Feb.  11,  2000) 
lAOOOOll  (Feb.  11,  2000) 
IA000012  (Feb.  11,  2000) 
IA000013  (Feb.  11,  2000) 
IA000014  (Feb.  11.  2000) 
IA000015  (Feb.  11, 2000T 
IA000016  (Feb.  11,  2000) 
IA000017  (Feb.  11,  2000) 
IA000018  (Feb.  11,  2000) 
IA000019  (Feb.  11,  2000) 
IA000020  (Feb.  11,  2000) 
IA000024  (Ftb.  11.  2000) 
IA000038  (Feb.  11,  2000) 
IA000070  (Feb.  11.  2000) 
IA000071  (Feb.  11,  2000) 
IA000072  (Feb.  11.  2000) 
IA000078  (Feb.  11,  2000) 
IA000079  (Fdi.  11.  2000) 


lAOOOOaO  (Feb. 
IA000003  (Fab. 
IA000005  (Fab. 
lAOOOOlO  (Feb. 
Texas 
IA000003(Fab. 
IA000005  (Feb. 
lAOOOOlO  (Feb. 


11,2000) 
11.2000) 
11, 2000) 
11.2000) 

11.2000) 
11,  2000) 
11. 2000) 


Vb7iune  VI: 

Alaska 

AKOOOOOl  (Fab.  11, 2000) 

AKOOOOOl  (Feb.  11, 2000) 

AK000002  (Feb.  11. 2000) 

AK000006  (Feb.  11, 2000)  ' 
Oregon 

OR000017  (Feb.  11. 2000) 

OR000017  (Feb.  11, 2000) 
Washington 

WAOOOOOl  (Feb.  11, 2000) 

Volume  VU: 

Arizona 
AZOOOOOl  (Feb.  11, 2000) 
AZ000002  (Feb.  11,  2000) 
AZ000003  (Feb.  11. 2000) 
AZ000004  (Feb.  11, 2000) 
AZOOOOOS  (Feb.  11, 2000) 
AZ000006  (Feb.  11, 2000) 
AZ000012  (Feb.  1 1 ,  2000) 
AZ000013  (Feb.  11,  2000) 
AZ000014  (Feb.  1 1 ,  2000) 
AZOOOOIS  (Feb.  11,  2000) 
AZ000016  (Feb.  11. 2000) 
AZ000017  (Ftib.  11,  2000) 

General  Wage  Detei  udnatton 
PoUicatian 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
induding  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Detenninations  Issued  Under  the  David- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Lilvaries  across 
the  country. 

The  general  wage  detenninationa 
issued  under  the  Davis-Bacon  apd 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWnd  Bulletin 
Board  System  of  the  National  Technical 
Information  Service  (NT1S)  of  the  U.S. 
Department  of  Commerce  at  1-800-363- 
2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
8ubscription(8),  be  sure  to  specify  the 
StateCs)  of  inteiest,  since  subaciiptions 
may  be  ordered  for  any  or  all  of  the 
seven  sepuate  volumes,  arranged  by 
State.  Subecriptions  indude  an  annual 
edition  (issued  in  January  or  February) 
which  jjadudes  all  current  general  wi^ 
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dstaminotioiis  for  the  States  oavend  by 
each  volume.  Throughout  the  reooainder 
of  the  ]«ar.  i«gular  ¥raakly  iqxiates  are 
distributed  to  subscriben. 

Signed  at  Waaliiiigton.  iXl  this  14th  day  of 
July  2000. 
Jolmn«Bk. 

Acting  Chief,  Branch  of  Construction  Wt^ 
Determinations, 

[FR  Doc.  00-18181  FUed  7-20-00;  8:45  am] 
I  cooe  46io-sr-« 


ACTION:  Notice  of  public  meeting. 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmeS 

Mrilorari  Endowmwit  for  llw  Artsj 


Purauant  to  Section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  ihe  Leadwship 
Initiatives  Advis(»y  Panel, 
AccessAbility  Section  (Universal 
Design)  to  the  National  Council  on  the 
Alts  wrill  be  held  on  August  4,  2000.  The 
panel  will  meet  by  teleconfnenoe  firom 
2:00  p.m.  to  3:00  p.uL  in  Room  528  at 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW,  Washington, 
D.C.  20506. 

This  meeting  is  for  the  puipose  of 
Panel  review,  disoission,  evaluation, 
and  recommendations  on  financial 
assistance  under  the  National 
Foundation  on  the  Arts  and  Uie 
Humanities  Act  of  1965,  as  amended, 
including  information  ^ven  in 
confidence  to  the  agency.  In  accordance 
with  the  determination  of  the  Chainnan 
of  May  12.  2000,  thme  sMsions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).(6)  and  (9)(B)  of  section 
552b  of  Title  5,  IMtod  States  Code. 

Further  information  witii  refarenoe  to 
this  meeting  can  be  obtained  bom  Ms. 
Kathy  Plomtz-Wcnden,  Office  of 
Guidelines  &  Panel  Operations,  National 
Endovrment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  202/662-5691. 

Dated:  July  18. 2000. 

Kathy  nowttz-WocdsB, 

Panel  Coordinattx;  Pond  Operations, 
National  Endowment  for  the  Arts. 

[FR  Doc.  00-18526  Filed  7-20-00;  8:45  am] 


NUCLEAR  REGULATORY 


NodM  of  a  PuMe  yMHng  on 


r:  The  U.  S.  Nuclear  Regulatory 
Commission  (NRC)  will  hold  a  meeting 
of  nuclear  experts  from  the  government, 
the  nuclear  industry,  academia,  and  the 
Public  on  August  16-17, 2000.  llie 
purpose  of  the  meeting  is  to  seek 
staloaholder  input.on  me  role  and  future 
direction  of  nuclear  reguktofy  reaearch. 
The  meeting  is  open  to  the  public  and 
all  interested  parties  may  attmd. 
DATES:  The  meeting  will  be  hrid  from 
8:00  AMto  5KM)  PM  on  August  16  and 
17, 2000  at  tiie  Marriott  Residooce  Inn 
located  at  7335  \A^sconsin  Avenue  in 
Bethesda,  Maryland  20804.  The 
telephone  number  of  the  hotel  is  301- 
716-0200. 

FOR  raRTHER  WTOnMATIOM  CONTACT: 
Questions  with  respect  to  this  meeting 
should  be  refncred  to  James  W.  Johnson. 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission  at 
(301)  415-6293:  fax  301-415-5153;  E- 
mail  jwjOnrc.gov  or  Joseph  J.  Mate,  at 
(301)  415-6202;  £uc  301-415-5153;  E- 
mail  xpiteicgov. 

SUPPLEMBITARV  MFORMATION:  Paridng  is 
available  in  the  hotel  for  a  modest  cost 
Additional  paridng  in  Bethrada  is 
somewhat  limited.  The  hotel  can  also  be 
reached  by  Metro. 

The  hotel  is  located  one  block  south 
of  the  Bethesda  Metro  stop  on  tiie  Red 
Line  and  is  on  the  opposite  side  of  the 
street  from  the  metro  station.  Seating  for 
the  public  is  limited  and  therefore  will 
be  on  a  first-come,  first  serve  basis. 

Dated  at  Rockville.  Maryland,  this  17th  day 
of  July  2000. 

For  the  Nuclear  Ragulatory  Commission. 
AdwkClliadani. 
Director,  Office  of  Nuclear  Regulatory 
Research.  U.S.  Nuclear  Regulatory 
Commission. 

[FR  Doc.  00-18539  Filed  7-20-00;  8:45  am] 


SECURITIES  AND  EXCHANGE 


AOENCV:  U.S.  Nuclear  Regulatory 
Commission. 


PMaaae  No.  36-2720(q 

FMnualJndorlho  PubNc  Utmiv  HoMhM 
Company  Ad  Of  193S,  ••  wiMndid 
("AcT) 

July  14. 2000. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
witii  the  Commissicm  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act  AU 
interested  penons  are  refanrad  to  the 
applicatian(s)  and/or  declaration(8)  for 
complete  statements  of  the  propoMd 
transactiQsi(s)  sunmiarixed  below.  The 


i^plication(s)  and/or  declaration(s)  and 
any  ameDdment(s)  is/are  available  for 
piunc  inspecticm  through  the 
Commission's  Branch  of  Pubic 
ReforeBoe. 

Interested  posons  wishing  to 
comment  or  request  a  htwring  on  the 
application(s)  and/or  dedaration(s) 
should  submit  thmr  views  in  writing  by 
August  7,  2000.  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC  20549-0609.  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law.  by  cortificate)  should  be  filed  with 
the  reouest  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  kw  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  Gv  any  notice  or  order  issued  in  the 
matter.  After  August  7,  2000,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  efiisctive. 

Indiana  Michigan  Power  Company,  Inc. 
(70-7715) 

Indiana  Michigan  Power  Company. 
Inc.  {"1»M"),  One  Summit  Square.  Fort 
Wa]me,  Indiana  46801.  an  electric 
utility  subsidiary  company  of  American 
Electric  Power  Company,  Inc..  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  under 
sections  6(a).  7, 9(a)  and  10  of  the  Act 
and  rule  54  under  tiie  Act,  to  an 
application-declaration  previously  filed 
under  the  Act 

By  prior  Commission  order  dated 
December  21, 1990  (HCAR  No.  25222) 
("Prior  Oder"),  I&M  was  authorized, 
among  other  things,  to  enter  into  a 
Nuclear  Material  Lease  Agreonent, 
dated  as  of  December  1, 1990  ("Existing 
Lease"),  with  DCC  Fuel  Corporaticm 
("DCC"),  under  which  UkM  leases 
certain  nuclear  material  ("Nuclear 
Fuel")  required  for.use  at  its  Donald  Q 
Cook  Nudear  Plant  ("Cook  Plant"). 
Under  the  terms  of  tiie  Existing  Lmso. 
DCC  is  required  to  provide  up  to  $110 
million  of  financing  to  pay  the 
suppliers,  processors  and  manufacturers 
of  Nuclear  Fuel,  which  is  leased  to  IftM 
for  use  in  the  Cook  Plant 
Correspondingly,  IftM  is 
unconditionally  obUgated  to  make 
montidy  lease  payments  to  DOC  in 
amounts  sufficient  to  cover  the  cost  of 
the  Nuclear  Fuel,  operational  and 
financing  costs  and  other  associated  fees 
and  expenses,  including  taxes. 

Under  the  Existing  Lease,  DCC  meets 
its  financing'  obligations  by  issuing 
notes  xuidBt  a  credit  agreement  with 
PruLease  and  note  purchase  agreements 
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with  variooB  note  puidiMavs  (togsther. 
"CraditDa").  In  the  Prior  Oitfar.  the 
CammiMioii  iiinMnie<l  Kmi**  on  certiin 
fee*  and  ratee  applicable  to  bonowingi 
under  theaeagnanieiits  durt  were 
incarporated  bi  dw  payments  made 
under  tin  Existing  Leaise. 

On  March  1, 1999,  the  Creditors 
informed  DOC  of  their  election  to 
terminate  their  loan  commitment 
obligMians  eflhctive  March  1. 2001  or  an 
earlter  date  tiiat  is  mutually  aooqitahle 
to  the  parties.  UkM  now  propoees  to 
enter  into  a  new  finanrinff  anangament 
with  Bank  of  America  and  certain  other 
financial  institutions  for  the  lease  of 
NudeurFuel. 

IftM  proposes  to  enter  into-a  new 
nuclear  fiiel  lease  wtth  DOC  ('74ew 
Lease"),  which  will  be  substantially  the 
same  as  the  Existing  Lease.  Ihidm  the 
terms  dfthe  New  Lease,  DCC  would  be 
reiniired  to  provide  up  to  $140  million 
of  financing  to  pay  the  suppliers, 
processors  and  mumfKtuiers  of 
Nudaar  Fuel  far  the  CooluPlant 
Conrespondingly,  ikM  would  be 
unconditionally  oUigated  to  make 
monthly  leese  payments  to  DOC  in 
amounts  sufficient  to  cover  the  cost  of 
the  Nuclear  Fuel,  operational  awi 
finanring  costs  and  other  associated  fses 
and  expmses,  including  taxes.  In 
additicm  to  the  numthly  lease  payments 
to  DOC.  I&M  would  be  obUgrted  to  pay 
a  quarterly  i«ogiam  fee  to  certain 
financial  institutions  providhig  DOC 
with  back-1^  fmulhig.  discussed  briow. 
Hie  fiM  will  be  from  .175%  to  .4%  of  the 
total  loan  commitments  of  those 
institutions  depending  on  ISM'S  debt 
rating. 

DOC  %»i]I  finance  the  acquisition  of 
the  Nudeer  Fuel  to  be  leased  to  IftM 
through  bonoifvings  under  a  revolving 
loan  agreement  with  Hattaras  Funding 
Corporation,  a  special  purpose 
commercial  paper  funding  entity 

aHminirtwrwri  ha  Hank  nt  Amanir^ 

("Primary  Purchaser"),  and  (me  or  more 
financial  institutions  ("Liquidity 
Purchasers")  ("Agreement").  Under  the 
Agreement,  notes  issued  by  DCC  to  the 
Primary  Purduser  will  bear  interest  at 
the  commercial  paper  rate  quoted  by  the 
Primary  Purchaser,  including  dealer 
faes.  Notes  issued  to  Liquidity 
Purchasers  will  bear  interest  at  LIBOR, 
plus  a  margin  of  between  .585%  and 
1.7%  depending  i^Km  IftM's  d^  rating 
at  the  time  of  issuance. 

All  outstanding  notes  will  mature  no 
later  than  the  tfinini^tT"n  date  of  the 
Agreement  The  Agreement  will  have  a 
term  of  five  years,  unless  odierwise 
terminated  or  extended  under  the  terms 
of  the  Agreement 


For  th0  CoaDiniasion  bjr  die  ENviskm  of 
invastmant  Managamant.  puisuant  to 
dalaptad  anduarity. 

jMialfcanG.Kals. 

Sscntoiy. 

(FR  Doc.  OO-1S402  Filed  7-20-00;  8:45  am] 


SECUnmeS  AND  EXCHANGE 


SumMnsAcI 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  04-409.  that  die 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
die  wedc  of  July  24.  2000. 

An  open  meeting  %vill  be  held  on 
Tuesday.  Jidy  25. 2000  at  lOKN)  ajn.,  in 
Room  1030. 

The  subject  matter  of  die  open 
meeting  scheduled  for  Tuesday,  July  25, 
2000  will  be: 

(1)  ThB  Commtiwion  will  oonsidflr  two 
■ctiaiisTagBrdiiig  the  optioiis  muluts.  First, 
the  Commimion  will  oomidtr  ^tpnnring  an 
intennaikat  Hnlrsgn  plu  for  opttnu 
exchanges.  Second,  the  Cominiiwion  will 
omuidn  a  nik  proposal  regnding  the 
quotation  obligations  of  options  exchangBS 
and  market  muais.  and  disclosure  by  farokar- 
daakra  of  exacutions  of  customar  options 
orders  at  prices  inforiOT  to  the  quote.  For 
fuitbar  imormatian  contact:  Heather  Tiaagar, 
AttORMy,  at  (202)  942-0763,  Office  of  Market 
Suparviaian.  Divisioa  (rfKtekat  Ragnlatian, 
Securities  and  Exchange  Canmiasi0n,  450 
rath  St.  N.W..  Washington,  DC  20549-1001: 
and 

(2)  Consideration  wiU  be  given  to  a  rule 
proposal  arising  from  its  request  for 
commantB  on  issues  of  fitagmantation  and 
intamalization  in  the  securities  maricsts.  The 
rule  piopoeal  would  require  greater 
disclosure  of  order  routing  and  order 
execution  pncticaB  by  fardcers  end  meikat 
cmters.  For  farther  inibnnatian.  ocmtact'    , 
Susie  Cho.  Attonoay,  at  (202)  942-0748, 
Office  of  Merket  Supwisitm,  Dirisicm  of 
Market  Regulatian.  Securitias  and  Bxdiange 
Cnnmission.  450  Fifth  St,  N.W.,  Washii^ton, 
DC  20549-1001. 

Hearings  vnll'be  held  on  Tuesday. 
July  26. 2000  at  9:00  ajn.,  in  Room 
1030. 

The  Conunission  wiU  hold  public  hearings 
on  its  proposed  rule  amendments  omceming 
auditor  independence.  The  piirpose  of  the 
hearings  is  to  give  the  Commission  the 
benefit  of  the  views  of  interested  members  of 
the  public  regarding  the  issues  raised  and 
questions  poaed  in  the  PnqxMing  Releese 
(33-7870).  For  further  infnmation,  contact: 
John  M.  Monissey,  Deputy  Chief  Accountant 
or  W.  Scott  BaylesB,  Assodats  Chief 
Accountant,  Gffice  of  the  Chief  Accountant  at 
(202)  942-4400. 

A  doaad  meeting  will  be  held  cm 
Thursday,  July  27, 2000  at  11:00  ajn. 


Oommiaaiaaars,  Oounad  to  the 
CoimniaaiMiara.  the  Socwtary  to  the 
CommJarion.  and  raoording  aeoraluiM 
will  attend  Ae  oloaed  meeting.  Certain 
staff  mambara  who  have  an  intereet  in 
the  matters  may  dao  be  preaont 

The  Geoaral  Counad  of  die 
Commission,  or  hia  deaignee.  haa 
certified  diat,  in  his  opinion,  (me  or 
more  of  the  exanqiticms  set  forth  in  5 
U.S.C.  552b(cM4).  (8).  (9)(A)  and  (10) 
and  17  CFR  200.402(aX4),  (8).  (9KA)  and 
(10),  permit  consideradon  for  die 
sdmduled  mattars  at  the  doaed  meeting. 

The  subject  matters  of  die  doaed 
meeting  scheduled  Ttursday.  July  27, 
2000willbe! 

Institution  and  settlsmsnt  of  in|unctive 
actions:  snd 

Institution  and  settlonent  of  administrative 
proceedings  of  an  enforcement  nature 

At  times,  '^biig—  in  fViinniiM^nn 
prioritiea  require  dtsraftions  in  the 
sdieduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  mattera  havrbeen  added,  ddeted 
or  pos^ponad.  pktse  oomtacb  Hie  Office 
of  Uw  Secretary  at  (202)  942-7070. 

Dated:  Jidy  18, 2000. 

iG.l 


Saoretoiy. 

[FR  Doc  00-18586.Fikd  7-18-00;  4:31  pm] 


July  12. 2000. 

Pursuant  to  Section  19(bXl)  of  the 
Securities  Exdiange  Act  of  1934 
("Act")  1  and  Rule  lOb^  dieraunder.> 
notice  ia  hereby  given  diat  on 
September  2. 1999,  du  National 
Association  of  Secwitiea  Dealers.  Inc. 
("NASD"  or  "Asaodadon").  dirough  ita 
wholly  owned  sobddiary  NASD 
Regulaticm.  Inc.  ('TiASD"  or 
"Association"),  through  its  wholly 
owned  suheidiary  NASD  Regulation. 
Inc.  ("NASD  Regulation")  filed  widi  die 
Securities  and  Exchange  Ccmimiaaion 
("SEC"  tx  "Commission")  a  propoaed 
rule  change  as  desodbed  in  Items  I,  n, 
and  m  below,  ndiich  Items  have  been 
prepared  by  NASD  Regulation.  The 


>  15  U.S.C  78l(bXl). 
*17CFR24aiab-t. 
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solicit  comineiits  on  tlie  proposed  nile 
change  fhnn  interested  persons. 

L  Salf4Ligiilatavy  OrgeniMHon's 
StatniMBt  of  Oe  Texne  of  Sdbtanoe  of 
Oe  Prapoaed  Rnle  Change 

NASD  Regulation  is  proposing  to 
amend  NASD  Rule  23SMKf)(2),  in  order 
to  make  it  consistent  vri^  recent 
amendments  by  the  Commission  to  Rule 
205-3  under  the  Investment  Advisers 
Act  of  1940  ("Advisers  Act").  Below  is 
the  text  of  the  proposed  rule  change. 
Proposed  new  language  is  in  italics; 
proposed  deletions  are  in  brackets. 

Rules  of  die  Aaaodatiini 


2300.  Transactions  Widi  Cnstoi 

2330.  Customers'  Seciirities  or  Funds 

(a)  through  (e)  (No  change). 

({)  Sharing  in  Accounts;  Extent 
Pennissible. 

(1)(A)  and  (B)  (No  change). 

(2)  Notwithstanding  the  prohibition  of 
paragraph  (f)fl),  a  member  or  person 
associated  with  a  member  may  receive 
compensation  based  on  a  share  in 
profits  or  gains  in  an  account  if  [all  of] 
the  following  conditions  are  satLsfied:* 

(A)  The  member  or  person  associated 
with  a  monber  seeking  such 
compensation  obtains  prior  written 
authorization  from  the  membar  carrying 
the  account;  and 

(B)  The  compensation  anangement 
complies  with  the  conditions  set  forth  in 
any  applicable  rule  pminulgatedby  the 
Commission. 

[(B)  The  custonm  has  at  the  time  the 
account  is  opened  either  a  net  worth 
which  the  member  or  person  associated 
with  a  member  reasonably  believes  to  be 
not  less  than  $1,000,000,  or  \be 
ininifnum  mwmint  invested  in  the 
account  is  not  less  than  $500,000; 

(C)  The  member  or  person  associated 
with  a  member  reasondsly  believes  the 
customer  is  able  to  undwatand  the 
proposed  method  of  conqiensation  and 
its  risks  prior  to  imtiwing  into  the 
arrangement; 


*  K  is  the  poaitiao  of  tha  Diviaian  of  InvMbnaot 
Maniynwit  of  the  Cdouniaaiaii  that  nwnpanMtion 
raoaivwl  bjr  a  mandnr  or  panon  aiaociatad  widi  a 
iiimnlwr  upifar  t  hto  Rula  would  conatituta  "tpacial 
oompanaatiaii"  for  pmpoaaa  of  th  a  fankar/daalar 
aocoaptian  to  tha  deflnidon  of  "tnwatmant  adviaar" 
in  Sadion  202(aXllXC)  of  tha  Invaatmaot  Adviaaa 
Act  of  IMO  (Adviaact  Act).  Any  mamber  or  paiaon 
aaaociated  With  a  mwmhw.  raqnirad  to  ba  lagiatarad 
under  tlie  Adviaen  Act.  or  stata  law,  who  lecriva* 
nompmiirtioB  baaed  on  a  ahwa  of  pcoflta  or  capital 
appradatian  of  a  customer'a  aocount  ^uat  comply 
with  Section  205(1)  and  Rule  205-3  undar  Aa 
Adviaara  Act,  or  appUcaUe  ttata  law,  with  raqMct 
to  ancfa  compensation.  (SBC  Raieaaa  34-24355, 52 
FR 1377S.  April  24, 1987). 


(D)  Hie  con^iensation  arrangement  is 
set  forth  in  a  written  agreement 
executed  by  the  customer  and  the 
member; 

(E)  The  member  or  person  associated 
with  a  member  reasonably  believes, 
immediately  prior  to  altering  into  the 
arrangement,  that  the  agreement 
represents  an  arm's-length  arrangement 
between  the  parties; 

(F)  The  compensation  formula  takes 
into  account  both  gains  and  losses 
realized  or  accrued  in  the  aocount  avet 
a  period  of  at  least  one  y^,  and 

(G)  The  member  has  disclosed  to  the 
customer  all  material  information 
relating  to  the  anangement  including 
the  method  of  compensation  and 
potential  conflicts  of  interest  which  may 
result  from  the  compensation  formula^] 

•       *       *       *       • 

n.  Self>Regalatory  Organization's 
Statanowntaf  the  Pnrpoee  at,  and 
Statnlory  Basis  ui,  the  Proposed  Rale 
Change 

In  its  filing  with  the  Ck)inmission, 
NASD  Regulation  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  nde  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  pr^Mred 
summaries,  set  forth  in  Sections  A.  B. 
and  C  below,  of  the  most  significant 
aspects  of  sudi  statemmts. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

I.  Purpose 

Description  of  Proposed  Rule  Change. 
NASD  Rule  2330(f)  prohibits  mnnbers 
and  persons  associated  with  members 
form  sharing  in  customer  aocount 
profits  and  gains  except  imder  certain 
conditions.  Subparagraph  (f)(1)(A) 
permits  sharing  in  customer  account 
profits  and  gains  wliere  the  firm  has 
authraized  it  and  the  sharing  is 
proportionate  to  the  member's  at 
associated  person's  contributions  to  the 
account.  Subparagraph  (f)(2)  pomits, 
under  certain  conditions,  members  or 
registmed  representatives  to  charge  a 
poformance  fse  (an  advisory  fae  based 
on  a  percmtage  of  the  capital  gains  or 
capital  apfnedation  of  an  acooimt). 
Currently,  NASD  Rule  2330(f)(2) 
permits  the  receipt  of  a  performance  fee 
only  if:  (1)  The  member  or  associated 
person  reasonably  believes  that  the 
custopier  account  meets  certain 
minimum  net  w(»th  ($1,000,000)  or 
amount  invested  ($500,000) 


requirements;  (ii)  the  member  or 
associated  person  obtains  the  prior 
Mrritten  aumorization  of  the  arrangement 
from  the  member  carrying  the  account; 
(iii)  the  member  or  associated  person 
reasonably  believes  that  the  customer  is 
able  to  imderstand  the  compensation 
arrangement  and  its  risks;  (iv)  iitie 
compensation  agreement  is  in  writing; 
(v)  the  member  or  associated  person 
reasonably  believes  that  the  agreement 
is  an  arm's  length  agreonent;  (vi)  the 
compensation  formula  takes  into 
accoimt  realized  and  accrued  gains  and 
losses  over  a  period  of  at  least  one  year, 
and  (vii)  the  mnnber  discloses  all 
matoial  information  relating  to  the 
agreement,  including  method  of 
compensation  and  potential  conflicts  of 
interest. 

.The  requirements  of  NASD  Rule 
2330(f)(2)  have  always  closely  tracked 
the  requirements  of  Ride  205-3  imder 
the  Advisers  Act  However,  effective 
August  20, 1998,  the  C^cmunission 
amended  Rule  205-3  to  provide  greater 
flexfliility  in  strficturing  performance 
fee  arrangements  with  dients  who  are 
financially  sophisticated  or  have  the 
resources  to  o»itain  sophisticated 
financial  advice  regarding  these 
arrangements.^  The  amfwidments  to  Rule 
205-3  changed  and  eliminated  many  of 
the  requirements  tracked  in  NASD  Rule 
2330(0(2).  As  a  residt  of  these  changes, 
NASD  Rule  2330(f)(2)  is  now 
inconsistent  with  Rule  205-3  under  the 
AdvisOTS  Act.  In  order  to  restore 
consistency,  the  proposed  rule  change 
will  permit  members  and  their 
associated  persons  to  share  in  customer 
account  profits  and  gains  subject  to  the 
provisions  of  Rule  205-3  under  the 
Advisers  Act'Thus,  in  the  future,  the 
proposed  nde  will  conform  to  any 
sutraequent  amendments  by  the 
Conmiission  to  Rule  205-3. 

2.  Statutory  Basis 

NASD  Regulation  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(b)(6)  of 
the  Act.'*  which  requires,  among  other 
things,  that  the  Association's  nues  be 
designed  to  prevent  fraudulent  and 
manipulative  act8.and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest  NASD 
Regulation  believes  that  the  proposed 
rule  change  will  protect  investors  and 
the  public  interest  by  ensuring  that 
performance  fee  arrangements  are 
consistent  Mrith  C^ommission  rules  and 
are  structured  with  clients  who  are 


>  See  Investment  Advisors  Act  Release  No.  1731 
Quly  15, 1998).  63  FR  39022  (July  21, 1998). 
«15U.S.C78o-3(b)(6). 


financially  M»liisticated  or  haw  tlM 
teaomoas  to  obtain  aophiaticated 
financial  advice  ragardlng  the  tenna  of 
theaa  arfangnmonts. 

B.  Seif-Ragalataty  OrganimOtkm'B 
Sttitement  on  Bmden  on  Competitkm 

NASD  Regulatian  doea  not  bdieva 
that  the  pn^oaed  rale  change  will  raauh 
in  any  burden  on  competition  tlurt  ia  not 
necesaaiy  vt  upptaaatOm  in  fiuthetanoe 
of  the  puipoaea  of  the  Act 

C.  Se^-RegulatoiyOrganiMatkm'$ 
Statement  on  Caminentt  on  the 
Piopoeed  Rule  Chai^gB  Beoaived  Fran 
Maoiban,  Participants,  or  Others 

No -written  oanunanta  waraLaolicited 
or  received  vrith  respect  to  Ae  prepoaed 
rule  change. 


M^ddn  35  dm  of  the  date  of 
pohlicatian  of  ttiia  notice  in  the  Faiand 
Sflgirtv  or  widiin  aach  la^ar  period  (i) 
as  d>a  Commission  may  daateato  up  to 
90  days  of  sadi  date  if  it  findssodi 
kmger  period  to  be  mrapriale  and 
paMiahea  its  Twaaooa  far  ao  findii^  or 
(u)  as  to  which  NASD  Ragoklion 
consaBta,  die  Cnmmiaeioo  will; 

lA)  By  order  approve  soch  proposed 
rale  change,  or 

(B)  Inatituto  procaedfaMS  to  detmmine 
whedMr  the  proposed  roM  change 
should  be  disapproved. 


Intaieetad  persons  aie  invited  to 
submit  writlBtttkla.  viewa,  and 
•aiguments  cmceming  the  foregoing, 
irclnding  whether  the  proposed  rale 
change  is  conristant  with  ttie  Act  In 
particttlarrthe  Commissian  aedcs 
comment  on  hew  a  bndur-dealer-can 
^Mst  meet  its  fiduciaiy  obiigMion  to 
ensure  that  its  cnstomns  fully 
understand  the  perfnmance  fse 
anangemedt.  In  fennulating  oomments 
■on  this  proposal,  roounenters  are 
advised  to  refarto  Advirsots  Act  Release 
No.  1781.S  Parsons  making  written 
submissions  dioold  file  six  copies 
thereof  with  the  Secretary,  Seoirities 
and  Exdiaage  Commission,  450  Fifth 
Street,  N.W.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statraieats-with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  pwson,  other  than 


tiioae  diat  mqr  be  %vithheld  from  the 
public  in  aooorduioe  widi  dw 
pt&tiaiam  at  5  U  JS-C  S52,  will  be 
■anrailable  for  inspection  and  copying  in 
die  fInmniiaaion'.s  Public  Jtafarenoe 
Room.  Qmies  of  such  filing  w411  alao  be 
availaiila  far  inmedkoLmd  o^iyiiu  at 
the  principal  (rfBce  of  the  NASD.  AU 
snbmiaaions-ahoold  refae  to  Ae  FUe  No. 
SR-J4ASD-W-42  and  dumld  be 
submitted  by  August  11. 2000. 

FortlM  CoaunlMian.  by  tlM  Diviskm  of 
Maifcat  Rsgiriafion,  puisoant  to  daligited 
authority.* 

1 6. 


B] 


SscHifiuy. 

(FK  Doc.  00-1M93  Filed  7-aO-aO:  1:45 1 


(SSA). 

iienoic  Notice  ofmeetiBg  (Bmaagency 
Location  Change). 


M1M:)iily  24. 2000.  l:aOpjn.-«.-00 
p  jn.  and  ^ily  25. 2000, 0«0  •jn.-4:30 
pjn. 

:  Sheraton  Ckyslal  aty.  liOO 
1  Davis  Highway.  Aflii«lan»VA 
22202. 


T)rpe  of  meeting:  the  wMHag  is  open 
tomepwdic. 

Aupoae:  In  •Doordanoe  with  section 
10(aK2)  of  the  Fedard  Advisory 
Committee  Act  the  Social  Security 
Administration  (SSA)  announces  the 
firstjneeting  of  the  lldwt  to  Work  and 
Worii  Incentives  Advisoiy  Pand  (the 
Panel).  Section  101(f)  c^the  Hcket  to 
Work  and  Vlatk  Inoentivee 
Improvement  Act  of  1999  (TWWIIA). 
Public  Law  106-170.  establishes  the 
Panel  to  advise  the  Commissioner  nf 
Social  Security,  the  President,  and  the 
Congress  on  issues  related  to  woik 
incentives  programs,  planning,  and 
assistance  for  individuals  with 
disabilities  as  provided  under  section 
101(f)(2)(A)  of  TWWnA.  The  Panel  is 
also  to  advise  the  Commissioner  on 
matters  specified  in  section  101(D(2)(B) 
of  that  Act,  including  certainissues 
related  to  the  Ticket  to  Woik  and  Self- 
Suffidency  Program  established  undm 
section  101(a)  of  that  Act. 

This  is  the  first  deliberative  meeting 
of  the  Panel.  No  public  testimony  will 
be  heard  at  this  meeting.  However, . 


intareetad  partiae  are  invited  to  diend 
the  maatiiv.  The  Fanel  will  meet  to  1 
praaanMians  OB  dw  status  of  TWWIIA 
impfamentation.  review  their  diartar. 
and  diacuss  dieir  rwgaiiiialiiMi  and 
upcoming  agenda. 

'AffKiida;  TW  Band  wHl  meet 
commandng  Maadrnf,  July  24, 2000  aft. 
1:30  pjosw-SsOO  pan.  and  Tueedqr,  July 
25. 2000.  at  94n  ajn.-4:30  p on.  At  this 
meario^  tfae<Pand  will  use  tiiis  time  to 
hear  preeantariona  on  die  Status  of 
TWWIIA  faqplemenlation.  review  dieir 
charier,  and  diacaaa  dieir  oaganiiatian 
and  iqwoodng  agenda.  Since  seadiig 
may  be  Mndted.  perrons  interested  in 
attandinglhis  meeting  ahouM  contact 
dwJ>aBdstairby  E-mailii«  Reggie 
Sajaiiakae.TTarigim>d  Fedard  Oflloer.  at 
"ie8iie.adaaafcaatkea.gov"  orcaHii^ 
(410)  90S-«38Miy  July  21. 2000. 

The  agenda  far  ftemeMh^  is  posted 
on  the  lotanat  at  dw  %veb  aito  of  SSA' 
Qflke  of  BiB|)laymanl  Support  Pngiams 
■t  "\Mp-J/wwwjm.9arhmoikr  A  copy  of 
dm  amda  abo  may  be  obtained  in 


>  63  FR  39022  (July  21, 1998). 


•  17  CFR  200.30-3(aXl2) 


die  Pand  slaffaldwniaiU^  addraaa, 
SmaibwlAaeB.  telephone  or  FAX 
nmnberabown  below.  Requaeli  far 
ntetariala  in  ahamate  farmaie,  Le^  \ 
print,  Braille^  conBputardiac.'Vtc 
be  madrtotii»PaDd  staff  d  dM 
addwueei  and  nuaabers  dwwn  bdow. 

Records  an  being  kept  of  ^  Pand 
prooaedingB  and  will  ha  availaUe  far 
public  hiqpectian  d  dw  OfBoe  of 
Employment  Siqqport  PtogHms'  web 
site  d  "http'J/wwwMa.gar/m)tk"  or  by 
4>pdntinent  at  die  office  ef  die  llofcet 
to  Worit  and  Woric  Inoentivas  Advtoory 
Pand  staff,  lOrAkmeyer  Boildi^B.  0401 
Security  Boulevard.  Baltimrae.  MD 
21285.  Anyone  requiring  infamatian 
Kgarding  the  Pand  sho^d  contact  the 
Pand  st^by: 

•  Mail  addressed  to  Sodd  Security 
Adnnnistration,  Ticket  to  Work  and 
Work  Incentives  Advisory  Panel  Staff. 
107  AHmeyv  Building.  6401  Security 
Boulevard,  Baltimore,  KfD  21235; 

•  Tel^hone  at  (41(4  965-5381; 

•  FAX  at  (410)  966-^597;  or 

•  Email  to  Reggie  Sajauskas, 
Designated  Federd  Officer,  at 
"reggie.sajauskasOssa.gov." 

Michad  S.  GreedMig, 

Acting  Deputy  Associate  Commissioner. 
Office  of  Employment  Support  Programs, 
Social  Security  Administration. 
[FR  Doc.  00-18601  Filed  7-20-00;  8:45  am] 
aajjNQ  cooe  4im-«s-u 


/VoL  65.  No.  lU/ Friday.  July JJi^iilO/Noticeflw 
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DEPARTMEKT  OF  STATE 


DEPARTMENT  OF  STATE 


mr  Earanniiiii  i 
wtwnolM  SHomon!  Uwr  Or 


MEPAimiENT:  Depaztmant  of  State. 
ACTION:  Notice. 


':  Notice  is  haieby  ^ven  of  the 
followring  determiiiatiaiis: 

Punuant  to  &e  authority  vetted  in  me 
by  the  Act  of  October  19. 1965  [79  StaL 
985. 22  U.S.C  24591.  the  Poraign  AfEdzs 
Refbnn  and  ReatnicWiiig  Act  of  1996 
[112  Stat  2681 0t  teq.\,  Delagation  of 
Audiority  No.  234  of  October  1, 1999 
[64  PR  56014].  and  Delesation  of 
Audiority  No.  236  of  October  19. 1999. 
as  amended  by  Delegation  of  Authority 
No.  236-1  of  November  9. 1999. 1 
hereby  determine  Aat  the  ol^ects  to  be 
included  in  the  exhibit,  "Chariotte 
Salomon:  Life?  Or  Theatre?,"  imported 
from  abroad  for  the  temporary 
exhibition  without  inofit  wiAin  Ae 
United  States,  are  of  cultural 
significance.  Tbese  objects  are  imported 
pursuant  to  a  loan  agreement  with  a 
foreign  lender.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
exhibit  objects  at  the  Museum  of  Pine 
Arts.  Boston.  Massachusetts  from  on  or 
about  August  9. 2000,  to  on  (V  ibmA 
October  29,  2000,  and  thenoefbttii  at  the 
Jewish  Museum  in  New  York  for  an 
undetennined  period,  is  in  the  national 
interest  Public  Notice  of  these 
determinations  is  ordered  to  be 
published  in  the  Federal  1 


RM  FURTHER  MFORMATKM  CONTACT:  Por 
further  information,  including  a  list  of 
exhibit  objects,  contact  Paid  W. 
Manning.  Attc»ney-Advisw.  Office  of 
the  L^  Adviser,  202/619-5997.  and 
the  address  is  Room  700.  United  States 
Department  of  State,  301 4th  Street 
S.W..  Washington.  DC  20547-0001. 

Dated:  July  14. 2000. 
Hakna  Kana  Finn, 

Acting  Assistant  Secretaiy  for  Educational 
and  Cuhuial  Affain,  Department  of  State. 
[FR  Doc.  00-18532  FUed  7-18-00;  4:48  pm] 


To 


r:  The  United  States 
goveroment  through  an  interagency 
Winking  group,  is  preparing  for  a  series 
of  intemtiional  meetings  to  fiuthar 
develop  a  globally  hannonized  sjrstem 
iCHS)  of  (£emicd  hazard  classification 
and  labeling.  The  Departmmt  of  State 
will  hold  a  public  meeting  to  provide  an 
update  on  recent  activities  and  a 
preview  of  upcoming  international 
meetings. 

Hie  public  meeting  will  take  place  on 
Thursdnr.  August  10. 2000.  from  10:00 
AM  until  noon  in  Room  C5i521  at  the 
U.S.  Dcqiartment  of  Labor.  200 
Constitution  Avenue  NW,  Washington. 
DC  Attendees  should  use  the  eiatiance 
at  C  and  Third  Streets  NW.  Attendees 
should  bring  picture  identification  with 
them.  No  advance  registration  is 
necessary.  Por  furdier  information, 
please  contact  Marie  Ricdardone,  U.S. 
Department  of  State,  Office  of 
Environmental  Policy  (OES/ENV),  Room 
4325. 2201 C  Street  NW.  Washington. 
DC  20520:  telephooe  (202)  647-9799; 
Sue  (202)  647-5947:  e-mail 
RicciardaneMDSstete.gov. 


^TION:  The  U^. 
Department  of  Stete  is  issuing  this 
notice  to  help  ensure  that  interested 
organizations  and  individuals  an  aware 
of  and  knowledgeable  about  the  efiiort  to 
internationally  harmonizH  chemical 
hazard  classification  and  labding.  and 
have  an  opportunity  to  offor  oommento. 
Agencies  participating  in  the  U.S. 
govemmeitf  interagency  group  include: 
Department  of  State.  Environmental 
Protectian  Agency.  Dqurtment  of 
Tramnportation.  Clccupational  Salisty  and 
Health  Administration,  Consumer 
Product  Safety  Commission,  Pood  and 
Drug  Administration,  Department  of 
Caouneroe.  Depertment  of  Agriculture, 
Office  of  Ibe  U.S.  T^ade  Representative, 
and  National  Institute  of  Environmental 
Health  Sciences.  Por  more  complete 
information  on  the  CHS  process,  please 
refer  to  State  Department  Public  Notice 
2526,  pages  15951-15957  of  the  Federal 
Kflgialar  of  April  3, 1997. 

This  meeting  will  provide  an  update 
on  GHS  activities  since  the  previous 
public  meetiiw  on  April  27. 2000  (see 
Depertment  of  State  PvhUc  Notice  3276 
on  pages  19036-19037  of  the  Fedanl 
■ofAprillO.2000): 


—Fifth  Meeting  of  the  Inters 
Organization  PrMram  tct  Ae  Sound 
Management  of  Chemicals  dd^)/ 
Inteniational  Labor  Oigaidzation 
CDjO)  Woridng  Group  of  Hazard 
Communication,  May  22-24,  Geneva. 
Switzerland. 

—Sixteenth  Consultetion  of  the  lOMC 
Coordinating  Group  fat  the 
Harmonization  of  Chamical 
Classification  Systems,  May  25-26, 
Geneva,  Switzerland 

— Sixdi  Meeting  of  the  Organizatioit  for 
Economic  Cooperation  and 
Development  (OECD)  Expert  Group 
on  Classification  Criteria  for  Chemical 
KQxturas,  May  29-31,  Paris,  Prance. 

— Eiditeenth  Session  of  die  UN 
Snhf  a  wnmittee  on  Expeils  on  the  ' 
Transport  of  Dangerous  Goods,  July 
3-13,  Geneva.  Switzeriand. 
Kfembers  of  the  interagency  woridng 

groiq)  will  also  provide  an  ovarviewM 

the  U.S.  preparations  for  upcoming 

international  meetings: 

—  The  Seventh  Meeting  of  the  CffiCD 
Extended  Expert  Group  on  Aquatic 
Environmental  Hazaros  (Paris, 
September  4-5)  will  develop  guidance 
fior  applying  harmonized  huEud 
clasrincation  criteria  for  aquatic 
toxicity  of  chemical  substances, 
decide  on  a  work  plan  for  a 
Dissolution  Protocol,  and  develop 
harmonized  hazard  classification 
criteria  for  aquatic  toxicity  of 
chemical  mixtures. 

—  The  Tenth  Meeting  of  the  OECD  Task 
Force  on  Harmonization  of 
Qassificatfon  and  Labeling  (Paris, 
September  6-8)  will  consider 
harmonized  hazard  classification 
criteria  fn  chemical  mixtures, 
examine  hazard  classification  criteria 
for  target  organ/systemic  toxidtv.  and 
review  die  wmk  of  the  Extended 
Expert  Group  on  Aquatic 
Environmental  Hazards. 

Interested  organizations  and 
individuals  are  invited  to  present  their 
views  orally  and/or  in  wrriting  at  the 
public  meeting.  Partidpante  may 
address  odier  topics  relating  to 
harmonization  of  chemical  hazard 
classification  and  labeling  systems,  and 
identify  issues  of  concern,  "niose 
organizations/individuals  that  cannot 
attend  the  August  10  meeting,  but  wish 
to  submit  a  written  comment  should 
provide  Eunice  Mourning  of  the  Office 
of  Enviromnental  Polinr,  U.S. 
Department  of  State  (telqphane  202- 
647-9266;  fax  202-647-5947)  with  their 
stetemmt  and/or  name,  organization, 
address,  telephone  and  fox  numbers, 
and  ennail  adcfaess.  All  written 
commento  will  be  placed  in  the  OSHA 
public  docket  (H-022H).  Kidiicfa  is  open 


Monday  through  Friday,  from  10  AM 
until  4  n^,  at  the  Deputmant  of  Labat, 
Room  2625,  200  Constitution  Avmue 
NW.  Washington.  DC;  telephmie  202- 
219-7894;  fin:  202-219-5046. 
IntflfestBd  cnganizations/individuals 
that  wish  to  receive  future  notifications 
of  GHS-related  developments  by  email 
should  contact  Maiy  Frances  Lowe  of 
the  U.S.  Environmesital  Protection 
Agency  at  "lowe.maiyfranoea90pa.gov". 

Datad:  July  17. 2000. 

DaidalT.Fairtaaii. 

Dinctor,  Office  of  BrtviroDmentalPoiicy,  US. 
Dtpmtjnmt  of  Stats. 

(FR  Doc.  00-18553  Rlad  7-20-00;  8:45  am] 


O^ARTMENr  OF  nUIMPOIirATION 


r:CaastGiiaid.DOT. 
ACnON:  Notice  of  msetii]^ 


r:  The  Coast  Guard  is  hosting 
four  woriuhiqiM  on  tibeimpleanantBtian 
of  new  Ufesaviiw  system  rules  far  large 
passenger  vasaels  tyawting  in  domestic 
watets.  The  menthifli  will  be  informal 
woricshops  open  to  ^e  piiUic  and  will 

be  held  fai  cities  near  high 
conoantratums  of  passeaigar  vessels 
affsded  by  the  near  rules.  The  new  rules 
aiqply  to  large  passenger  veaaels  in  lakes, 
ba^a.  and  sonmds  and  to  rivers  service; 
and  require  ttem  to  carry  Ufasaving 
equipment  far  all  persons  m  board,  or 
to  develop  a  safsty  assessment  in  lieu  of 
retrofitting  Hfesaylng^quipnient  The 
worUx^  will  help  pessenger  vessel 
operators  and  Coast  Guard  inspection 
(nBces  oraate  a  consistent  process  for 
the  development  and  approval  of  the 
safety  assessment  alternative.  This 
notice  announces  the  datea.  time,  and 
locatiens  (rf  the  four  woriahops. 
DATES:  The  workshops  %vill  be  held  from 
9  ajn.  to  5  pjn.,  with  registration  at  8:30 
a.m..  on  die  following  dates,  but  will 
dose  early  if  all  business  is  finished. 
St  Louis.  MO,  August  29,  2000 
Seattle.  WA,  September  8.  2000 
Staten  Island,  NY.  Septeniber  26,  2000 
New  Qrleens.  LA,  Decemba  6,  2000 


I:  The  workshops  will  be  held 
at  the  following  locations: 

St  Louis,  MO— Room  2-308,  Robert 
A.  Young  Federal  Building,  1222  Spruce 
Street  St  Louis,  MO  63103. 

Seattle,  WA-^eer  Conference  Room, 
Building  5, 1519  Alaskan  Way  S., 
Seattle,  WA  98103. 


Staten  Island,  NY'-Ft.  Oqmdanno 
Memorial  Chapel,  Activities  New  York, 
203  New  Yoric  Avenue,  Fort  Wadsworth, 
Staten  Island,  NY  10305-5005. 

New  Orleans,  LA — Basement 
Confcrence  Room,  Hale  Boggs  Federal 
Building.  500  Cai^  Street  New 
Orleans,  LA  70130-3396. 


KTKM  OONTACT: 
LCDR  Kevin  Kiefar,  Lifesaving  and  Fire 
Safety  Division  (G-44SE-4),  U.S.  Coast 
Guard  lleadquarteri,  telepbuone  262- 
267-1444,  feoc  202-267-^1816.  or  email 

KlCiiifwiiii  I  mull  nar^  mil 

iTIDN: 


tbii  Ufesaving-Equipment  Final  Rule 
[CGD  84-06^,  indnding<diangas  to  46 
CFR  part  199.  UiiBaavlng  Systems  For 
Certain  Inspected  Vessds,  in  subdiqrter 
W.  Lifesaving  Applianoea  and 
AiiangaBMnts,-WBs  published  on 
October  1. 1998 163  FR  52802).  with  an 
efiective  date  of  November  2. 1998. 

SnbrlMplM-  W  wwgniti—  iriaHiig 

passengar  vwsseli  tsitiflcaled  under  46 
CFR  subchapter  H  in  ]akBa.4)qr8.  and 
soimds  service  or  in  rivers  service,  to 
carry  addHtiaial  survival  oafk  witfi  a 
oonmlianoe  date  of  October  1, 2603.  As 
an  aftanative  to  the  survival  craft 
requirements  listed  in  sidxJiapter  W.  in 
46  CFR  199.301(b).  vessel  aperators  may 
have  a  safety  assessment  q>proved  by 
their  local  Ofikxr  in  Charge.  Marine 
Inspection  (OCMI).  New  passenger 
vessels  or  recently  buik  vBsaris  may 
also  consider  the  safety  asseaamant 
alternative  to  poaaibfy  reduce  the 
number  of  reqiBred  survival  craft 
The  aafety  assessment  mastindude: 

(1)  the  navigation  and  vessel  ssfety 
conditions  widiin  the  vessel's  plaumwl 
operating  area;  and 

(2)  a  comindiensive  shipboard  safety 
management  and  ccmtingency  plan, 
including  an  evacuation  plan  mat  is 
tailwed  to  the  particular  vessel,  is  easy 
to  use,  is  understood  l^  vessel 
management  personnel  boUi  onboard 
and  ashcne,  and  is  updated  regularly. 

Paragr^  (f)  of  46  CFR  199.630 
contains  additional  information  about 
the  contents  of  the  safety  assessment 

The  Coast  Guard  recognizes  that  this 
performance-based  regulation,  desigtied 
to  allow  for  flexibility,  will  inevitably 
involve  some  inconsistencies  and 
difiiarences  of  <^inion.  The 
implementation  workshops  will  provide 
oppcwtunities  for  the  Coast  Guard  and 
vessel  operators  to  woric  together  to 
mrnimigJB  these  problems.  The 
workshop  participants  wiU  create  a 
consistent  process  f(«  the  development 
and  approval  of  safety  assessments, 
wiuch  include  Shipboard  Safety 


Management  and  Contingency  Plans. 
The  workshops  will  consider  risk 
management  principles  such  as  the 
types  of  contingencies  that  need  to  be 
planned  for.  die  probabilities  of  various 
types  of  emergencies,  given  the 
diaracteristics  of  die  waterway,  and  to 
what  degree  ship  characterisdcs  and 
alternative  equipment  can  substitute  for 
lifesaving  equipmoit 

The  product  of  the  workshops,  which 
will  be  distributed  to  vessel  operators 
and  OCMls  after  die  conqiletion  of  all 
four  woAabapt,  is  die  development  of 
the  criteria  that  ivill  be  used  1^  the 
OCMI  in  the  safety  assessment  approval 
process. 

W 


Hie  subchapter  W  implementation 
workshops  are  open  to  die  public  and 
will  consist  of  briefings  ana  fadUtaled 
breakout  sasaians.  . 

Tlie  morning  sessions  of  the  one-day 
workshops  wiU  provide  background 
infacmatian  and  ontUne  the  Coast  Guard 
view  on  die  safety  asseesment  qiproval 


Hm  afternoon  acsrions  will  be 
fedUtatod  to  taikr  die  saiiBty  assessment 

Sproval  proeeaa  and  to  develc^  criteria 
It  will  be  used  by  die  OCMI  in  die 
apptavti  process.  Members  of  the  public 
■attending  die  meetings  are  welcome  to 
partidpate  in  aU  sessions.  The 
wodcslK^  will  begin  at  9  a.in.  with 
registration  at  8:30  ajn. 


For  information  on  fMdlities  m 
services  for  individuals  widi  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contad  LCDR  Kevin  Kiefar, 
Lifesaving  and  Fira  Safisty  Divisian  (G- 
MSE-^).  U.S.  Coast  Guard  HeMiipiartars, 
telephcme  202-267-1444,  bx  202-267- 
4816.  or  emftil  KKiefei^comdtuscgjnil, 
as  soon  as  possible. 

Dated:  July  14, 2000. 
Joaspli).AaiBlo. 

Dinctm  ofStaukads,  Marine  Safety  and 
Environmental  Standards. 
[FR  Doc.  00-18554  Filed  7-20-00;  8:45  am) 
oooe  4ats-i»-p 


OEPARTIIDfr  OF  TRANSPORTATION 
rvoerai  nignwy  Awiiaiiwiiun 


Lincoln  CounCy,  OraQun 

AQBCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  Intent 
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summary:  The  FHWA  U  iBSuiJDg  this 
notice  to  advise  the  public  that  a 
supplooMiit  to  an  Environmental  Impact 
Statement  (EIS)  will  be  prepared  ba  a 
proposed  highway  project  in  Uncofai 
County,  Or^on.  The  Or^on 
Department  of  Transpcxtation  (ODOT) 
initially  started  the  project  development 
process  for  the  proposed  Pioneer 
Motmtain-Eddyville  project  with  the 
intent  to  use  theix  own  funds  to 
construct  the  project.  They  published  a 
Draft  Environmental  Impact  Statement 
(DEIS)  in  September  1993  and  held  a 
Public  Hearing  in  October  1993.  ODOT 
did  not  complete  the  final  EIS  for  the 
proposed  project.  ODOT  is  now 
proposing  to  request  federal  aid 
participation  for  the  project  As  a  result, 
FHWA  is  reviewing  Uie  DEIS,  public 
hearing  testimony,  and  comments 
received  on  the  DEIS  to  determine  if  all 
federal  regulations  and  processing 
requirements  have  been  met. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Anthony  Boesen.  Region  2  Liaison 
Engineer,  Federal  Highway 
Administration,  Equitable  Center,  Suite 
100.  530  Center  Street  NE,  Salem. 
Oregon  97301.  Telephone  (503)  399- 
5749. 

SUPPLBKNTARY  MFORMATION:  The 
FHWA,  in  cooperation  widi  ODOT  and 
after  evaluation  of  the  DEIS,  public 
hearing  testimony  and  written 
comments,  will  prepare  a  Supplemental 
Environmental  bnpact  Statement  fcv  ttie 
project,  and  hold  additional  public 
hearing  as  necessary. 

Hie  proposed  project  will  realign  a  10 
mile.  2-lane  roadway  section  fiom  mile 
point  14.5  to  24.75  of  the  Corvallis- 
Newport  Highway  (US  20).  Two  Build 
Alternatives  and  a  No-BuUd  Alternative 
were  considered  in  the  DEIS.  Build 
Alternative  number  one  generally 
foUowed  the  existing  roadway  and  the 
Yaquina  River.  Build  Alternative 
number  two  is  on  new  alignment  and 
ovwall  reduces  the  highway  length  by 
2.5  miles.  An  option  common  to  both 
Build  Alternatives  was  considered  for  a 
sbatt  segment  on  the  west  end  of  the 
project;  this  design  option  was  a 
chumel  change  of  Simps(m  Creek. 
Based  on  pubuc  input,  agency 
comments  and  cocvdination.  and  overall 
environmental  impacts.  Build 
Ahemative  niunber  two  without  the 
channel  change  of  Simpson  Creek  is  the 
preferred  alternative  determined  by 
ODOT.  Lincoln  County  has  strongly 
suppwted  Alternative  2  and  has  now 
included  the  proposed  project  in  their 
county  comprehensive  land  use  plans. 

The  project  is  considered  necessary  to 
improve  the  highway  to  current  safety 
standards,  eliminate  nunmous  sharp 


curves,  reduce  a  higher  than  average 
accident  rate  diat  occurs  on  this 
segment  of  highway,  and  is  part  of  an 
overall  upgrade  of  this  highway  between 
the  Willamette  Valley  and  the  Oregon 
Coast 

There  have  been  no  significant 
changes  in  development/conditions  in 
the  area  since  the  DEIS  was  prepared,  as 
the  proposed  route  is  predominately 
through  underdeveloped  large  timber 
company  holdings  that  have  been 
logged  within  recent  years.  The  project 
has  been  developed  with  consideration 
for  the  proposed  listings  of  the  salmon 
by  the  National  Marine  Fisheries 
Sovice  (NMFS).  Since  then  the  salmon 
has  been  formally  listed  l]y  NMFS. 
There  appears  to  be  no  Section  4(Q 
eligible  properties  that  would  be 
impacted  by  this  proposed  project. 

The  DEIS  describing  the  proposed 
action  and  solicitation  of  comments  was 
sent  to  all  appropriate  federal,  state,  and 
local  agencies  by  ODOT.  Public 
meetiDgs  and  a  public  hearing  were  held 
for  the  project.  ODOT  publisbsd  a 
Hearing  Study  Report/Decision 
Document  in  March  1994  that 
summarized  and  responded  to  all 
comments  received  at  the  public  hearing 
and  on  the  DEIS.  As  a  result  of 
comments  received,  minw  changes  are 
being  considered  fat  inclusion  in  the 
proposed  project  and  subsequent 
environmental  dociunents.  Since  ODOT 
formally  circulated  the  DEIS,  we 
propose  to  develop  a  supplemental  EIS 
and  circulate  it  with  a  copy  of  the 
summary  of  the  DEIS  as  part  of  our 
normal  distribution.  Copies  of  the  entire 
DEIS  will  be  made  available  upon 
request.  Additional  public  meetings/ 
public  hearing  will  be  held  as  needed. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  sigfiificant  issues 
identified,  comments,  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  at  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Fedaral  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Plamung  and  Constnictioii.  The  regulations 
implementing  Executive  Order  12372 
ragarding  intecgovemmental  consultation  on 
Fedoal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  July  12, 2000. 
Elian  Chang, 

Environmental  Enffneer,  Oregon  Division. 
(FR  Doc.  00-18454  Filed  7-20-00;  8:45  am] 


OEPAmHENT  OF  TRANSPORTATKNI 
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[DoeiBSl  Na  NKTSA-00-7570] 


forOtvloMTo 

oivmi  Aiconoi 

kOBHCf:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACnON:  Notice. 

SUMMARY:  This  notice  amends  the 
Conforming  Products  List  for 
instruments  that  conform  to  the  Model 
Specifications  for  Evidential  Breath 
Testing  Devices  (58  FR  48705). 
EFFSCmt  DATE:  July  21,  2000. 
FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
James  F.  Frank,  Office  of  Traffic  Injury 
Control  Programs,  Impaired  Driving 
Division  (NTS-11),  National  Highway 
Traffic  Si^aty  Administration.  400 
Seventh  Street,  SW,  Washington.  D.C 
20590;  Telephone:  (202)  366-5593. 
8UPPLBKNTARV  MFORMATION:  On 
November  5, 1973.  the  National 
Highway  Traffic  Safety  Administration 
(IWTSA)  published  the  Standards  for 
Devices  to  Measure  Breath  Alcohol  (38 
FR  30459).  A  Qualified  Products  List  of 
Evidential  Breath  Measurement  Devices 
comprised  of  instruments  diat  met  this 
standard  was  first  issued  on  November 
21, 1974  (39  FR  41399). 

On  December  14, 1984  (49  FR  48854), 
NHTSA  converted  this  standard  to 
Model  Specifications  for  Evidential 
Breath  Testing  Devices,  and  published  a 
conforming  I^oducts  List  (CPL)  of 
instruments  diat  were  found  to  conform 
to  the  Model  Specifications  as 
Appendix  D  to  that  notice  (49  FR 
48864). 

On  September  17. 1993.  NHTSA 
published  a  notice  (58  FR  48705)  to 
amend  the  Model  Specifications.  The 
notice  changed  the  alcohol 
concentration  levels  at  which 
instruments  are  evaluated,  from  0.000. 
0.050. 0.101.  and  0.151  BAC.  to  0.000, 
0.020. 0.040, 0.080,  and  0.160  BAC; 
added  a  test  for  the  presence  of  acetone; 
and  expanded  the  definition  of  alcohol 
to  include  othor  low  moleqular  weight 
alcohols  including  methyl  or  isopropyL 
On  June  4, 1999,  the  most  recent 
amendment  to  the  Conforming  Products 
List  (CPL)  was  published  (64  FR  30097), 
identifying  those  instnunents  found  to 
conform  Mdth  the  Model  Specifications. 

Since  the  last  publication  of  the  CPL, 
two  (2)  instnunents  have  been  evaluated 
and  found  to  meet  the  model 
specifications,  as  amended  on 
September  17, 1993,  for  mobile  and 


4S420 


Fedval 


/Vol.  65.  No.  141/Fkiday,  July  21.  ZOOO/Notices 


ncm-inobile  um.  They  an:  (1) 
Intaxilyzer  400PA  manufactured  by 
CMI,  Inc.  of  Owflosboro,  KY.  This 
device  is  a  hand-held  breath  tester  with 
a  fiiel  cell  alcohol  sensor.  (2)  Alco 
Sensor  IV-XL  manufactured  by 
Intoximeters,  Inc.  of  St  Louis,  MO.  This 


device  is  a  hand-held  farasth  taster  with 
a  fuel  cell  alcohol  sensor  diat  is 
microprocessor  controlled.  It  is 
designed  to  minimize  operator 
involvement  in  performing  the  test  and 
processing  the  test  data. 


The  CPL  has  been  ameoded  to  add 
these  two  instnmuots  to  the  list. 

In  accordanoe  Mritibi  the  forgoing,  the 
CPL  is  thereirae  amended,  as  set  forth 
below. 
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CONFORMINQ  PRODUCTS  UST  OF  EVIDENTIAL  BREATH  MEASUREMENT  DEVICES 


Manufacturer  and  model 

Mobite 

Nonmobie 

Alcohol  Countofmeaauro  Systems  Coip. 
Alert  J3A0* „.... 

Missisaauga.  Ontario.  Canada: 

XXXXX^XXX   XXXXXXXX   XXXX   XXXXXX   XXXXXX       XXXXXXXXXXXXXXXXXXXXXXXX     XXXX 

X 

X 

PBA3000C 

BAC  Systems.  Inc..  Ortaito.  Canada:  Breelh  Analysis  Computer* ^v 

CAMEC  Ltd..  North  Shietds.  Tyne  and  Ware.  Enoland:  IR  Breath  Analvzar* 

X 
X 

CMI,  Inc..  Owensboro.  KY: 
Inloxilyzer  Model: 

200 _ 

- 

X 

200D „ 

X 

300 „„ _ „ 

400 _ 

400PA....„ „ _ „ „ 

X 
X 
X 

1400 ^^..... 

X 

401  r  

X 

4011A* ^ ^ „ 

X 

4011AS*  _..... ...„ „ „... 

X 

4011AS^* _ 

X 

4011AS-AQ* „ 

X 

401 1  AW*  

X 

401 1 A27-10100* 

X 

4011A27-10100  wNh  filter*  „ „ 

X 

5000 

X 

5000  (w/Cal.  Vapor  Re^ac.) 

5000  (w%- ID  Hose  option) 

X 
X 

5000CD  „ _ _ „ 

X 

3000CD/FQS _ _ „ 

X 

5000EN _ „ 

X 

5000(CALDOJ) 

X 

5000VA.. „ 

X 

PAC1200* „ _ 

X 

S-D2 

X 

Decator  Electronics.  Decator.  IL;  Alco-Tector  model  500*  „_ 

X 

Draeger  Safety.  Inc.,  Durango,  CO: 
Alcotest  Model: 

7010*  

X 

7110* : „ 

X 

7110MKIII _.... . 

X 

7110  MKIII-C 

^                                                                                                                                                                                                                                                                                                                                                                                         .            . 

X 

7410 „. 

X 

7410  Rus „ „ 

X 

Breathalyzer  Model: 

900*  _ 

X 

900A* :: _ ..;. 

X 

900BG* 

X 

7410 

» 

X 

7410-11 

X 

Qairs  Inc..  Lexington,  KY:  Alcohol  Detection  Systsm^D.S.  500 

Intoximeters.  Inc.,  SL  Louis.  MO: 

Ptwlo  Electric  Intoximetsr* 

X 

QC  Intoximeler  MK II* 

X 

QC  Intoximeter  MK  JV* ...... 

X 

Auto  Inloximetsi* 
inioximeiBr  Modai: 

3000* 

X 
X 

3000  (rev  B1  )* 

X 

3000  (rev  B2)* „ „ _ 

3000  (rev  B2A)* : : 

X 
X 

3000  (rev  B2A)  w/FM  option* „ 

inno  f  Fuol  Call)* 

X 
X 

3000  D*  „ „ „ 

X 

X 

Aloomonitor 

X 

Aloomonitor  CC  ^ 

Alco-Sensor  III 

.                             "                 "        - 

X 

Aloo-Senaor  IV , _ „ 

X 

Aloo-Sensor  IV-XL „ ., 

X 

Aloo-Senaor  AZ , ..„ 

X 

RBT-AZ _ „ 

X 

RBT  III  , 

X 

RBT  lll-A „ 

X 

RBT  IV „ 

X 

Fedml 
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Conforming  Products  List  of  Evidential  Breath  Measurement  Devices— Continued 


Manufacturer  and  model 


ROT  IV  wMh  CEM  (oel  enhancement  module)  

imoxEC/IR „„ 

Portable  Inkix  EC/IR _ 

KomyoXMagawa.  Ko(^  KJC: 

Aloolyzar  DPA-2* 

Braalh  Aloohoi  Meter  RAM  101B* „ 

Ufaloc  TedvMlogies,  Inc.,  (forroeily  Lifeioc.  Inc.),  Wheat  Ridge.  CO: 

PBA  3000B _ 

PBA3000-P* _ _ 

PBA3000C 

Alochol  Data  Sensor ; 


Lion  Latooratoriee.  Ltd..  CanM,  Wales,  UK: 

Alooimeler  Model: 

300 

400 _ 

AE-Dr..._ ^ 

SD-2* _ „ _. 

EBA* „ 

Aulo-Aicolmeler* „ 

imoxilyzer  Mbdek 

200 „ 

200O _ 

1400 !.!!!!"!!!!~""~Z!!!....!!I!I™;i!!~!!!!;!!!!!™! 

5000CD/FG5  ..„ 

5000  EN  „ 

Luctiey  Laboratories.  San  Bemadino,  CA: 
Aloo-Analyzar  Model: 

1000*  

2000*  ...„ „ „ 

National  Oraeger.  Inc..  Durengo.  CO: 
Alcotest  Modek 

7010* „ 

7110*  

7110  MKIII 

71 10  MKIII-C  „ 

7410 .„_„. 

741 0  PhJ6  _ „_. 

Breathalyzer  Model: 

900*  „ 

900A* _..._ , 

90(fiG* 

7410 _ 

7410-41 „ „ 

National  Patent  Analytical  Systems,  Inc.,  Manslield,  OH: 

BAG  DataMaster  (wMh  or  without  the  Della-1  accessory)  

BAC  Verifier  Datamaster  (with  or  without  the  Oelta-1  accessory) 

DalaMastor  odm  (with  or  without  the  Delta-1  accessory) 

Omicion  Systems,  Palo  AHo,  CA: 
Intoidtyzar  Model: 

4011* „... 

4011AW  __ 

Plus  4  Engineering,  Mintum,  CO:  5000  Plus** „ 

Seres,  Paris,  France: 

Aico  Master 

Alcopro . 


Siemans-AMs.  Cherry  HI,  NJ: 

Alcomar _ „ 

AlcomatP _ '; 

Smith  and  Wesson  Electronics.  Springfield,  MA: 
Breathalyzer  Model: 

900*  „ 

900A* „ 

1000* „... ^  " "■■ 

2000*  

2000  (non-HunMHy  Sensor)* 

Sound-Off,  Inc.,  HudsonviHe,  Ml: 

AicoData 

Seres  Akjo  Master „ !""!!"""!;"!!!"" 

Seres  Alcopro '""" 

Stsphenson  Corp.:  Breatttalyzer  900* 

U.S.  Alcohol  Testing.  IncTProtection  Devices.  Inc..  Rancho  Cucamonga.  CA: 
Alco-Aralyzer  1000  .". 


MoMe 


X 
X 
X 

X 
X 

X 
X 
X 
X 


X 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 

X 
X 
X 


X 
X 
X 


X 
X 


X 
X 
X 
X 
X 

X 
X 
X 
X 


NonmobHe 


X 
X 
X 

X 
X 

X 
X 
X 
X 
X 


X 
X 
X 
X 
X 


X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 

X 
X 
X 


X 
X 
X 

X 
X 

X 
X 


X 
X 
X 
X 
X 

X 
X 
X 
X 
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Conforming  Products  Ust  of  Evidential  Breath  Measurement  Devices— Continued 


Manufacturer  and  model 


Aico-Anatyzer  2000  

Alco-Analyzer  2100  

Verax  Systems.  Inc.,  Faiiport  NY: 

BAC  Vertier 

BAC  Verifier  Datamaaler 

BAC  Verifier  Dalamastor  ir  .. 


Mobile 


X 
X 
X 


NonmoMe 


X 
X 

X 
X 
X 


'Insbumonlfl  marked 
atO.000.a060,  0.101, 
tember  17. 1993),  and  wer 
in  effect  (dated  September 


an  asterisk  n  tneel  the  Model  Specifications  detailed  In  49  FR  48854  (December  14, 1984)  (l.».,  instruments  tested 
0.151  BAC.)  Instnjments  not  mariced  witti  an  asterisk  meet  the  Model  Specificalk)n8  detailed  in  56  FR  48705  (Sap- 
I  tested  at  BACs  »  0.000,  0.020,  0.040, 0.080,  and  0.160.  All  instnjments  that  meet  the  Model  Spedfttatmns  currently 
17, 1993)  also  meet  the  Model  SpedBcattons  for  Screening  Devtees  to  Measure  Akx)hol  in  BodHy  Fkikte. 


(23  U.S.C  402;  delegatloiis  of  authmty  at  49 
CFR  1.50  and  501.1) 

Issued  on:  July  17, 2000. 
Roae  A.  McMiirray, 

Associate  Administrator  for  Traffic  Safety 
Programs. 

[FR  Doc.  0O-18455  Filed  7-20-00;  8:45  am] 
eaiMG  CODE  4S10-«S-P 


DEPAimiENT  OF  TRANSPORTATION 

NMonalHIghway  Traffic  8«My 
AdntkiMralion 

[Docket  No.  NHTSA-99-61S7;  NOttoe  2] 

Alltay  Products  CoiporMlon,  Grant  of 
Applieallon  for  Dacislon  That 
NoHCOiitpllaiica  Is  InconssQusntlsl  to 
Moior  vsnicis  aawiy 

Athey  Products  Corporation  (Athey) 
I  i  determined  that  certain  Mobil  model 
Street  Sweepers  it  produced  are  not  in 
full  compliuice  with  49  CFR  571.105, 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  105,  "Hydraulic  and 
Electric  Brake  Systems,"  and  filed  an 
appropriate  report  pursuant  to  49  CFR 
Part  573,  "Defect  and  Noncompliance 
I  Reports."  Athey  also  applied  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  49  U.S.C. 
;  Chapter  301— "Motor  Vehicle  Safety" 
on  tite  basis  that  the  noncompliance  is 
inconsequential  to  motor  vehicle  safety. 

Notice  of  receipt  of  an  a|)plication 
was  published,  with  a  30-day  comment 
p«iod,  on  October  21. 1999  in  the 
Fedaral  Eegiater  (64  FR  56835).  NHTSA 
received  no  comments  on  this 
application  during  the  comment  period. 

Paragraph  S5.5  of  FMVSS  No.  105 
requires  each  vehicle  with  a  gross 
vehicle  weight  rating  greater  than 
10,000  pounds,  except  for  a  vehicle  with 
a  speed  attainable  in  2  miles  of  not  more 
than  33  mph,  to  be  equipped  with  an 
antilock  brake  system  (ABS)  that 
directiy  controls  the  wheels  of  at  least 
one  front  axle  and  the  wheels  of  at  least 
one  rear  axle  of  the  vehicle.  Vehicles 
that  do  not  comply  Mrith  the 
requirements  of  a  FMVSS  are  sul^ect  to 


the  notification  and  ranedy 
requirements  of  Chapter  301,  imless 
exempted  pursuant  to  49  U.S.C. 
30118Cd)  and  30120(h)  on  the  basis  that 
the  noncompliance  is  inconsequential  to 
motor  vehicle  safaty.  The  effoc^ve  date 
of  the  requirement  for  ABS  on  medium 
and  heavy  duty  hydraulically-braked 
trucks  was  March  1, 1999. 

Between  March  1, 1999  and  July  31, 
1999  Athey  maniifiifitured,  sold  and/or 
distributed  21  Atiiey  Mobil  MSA  model 
street  sweepers  and  56  Mobil  M9D 
model  street  sweepers  which  were  not 
equipped  writh  ABS  as  required  by 
FMVSS  No.  105.  To  the  best  of  Athey's 
knowledge,  there  were  no  other  vehicles 
manufactured  by  the  company  that  are 
noncompliant  with  the  ABS 
requirements. 

Athey  supported  its  application  by 
stating  diat  the  agency  recognized  tiiat 
vehicle  stopping  distances  and  stability 
would  not  be  substantially  improved 
writh  ABS  during  maximum  braking  at 
speeds  below  33  mph.  According  to 
Athcw,  the  noncompliant  vehicles  are 
capable  of  speeds  in  excess  of  33  mph, 
but  spend  the  majority  of  their  operating 
time  at  speeds  below  33  mph.  A  review 
of  information  bom  its  customers 
indicated  that  these  street  sweepers 
spend  80%  to  90%  of  their  operation 
time  at  speeds  that  are  most  effective  at 
removal  of  road  debris,  speeds  in  the  3 
to  7  mph  range.  In  Athey's  opinion,  due 
to  the  low  speed  opwation  of  these 
vehicles  and  the  type  of  road  use  of 
street  sweepers,  maximum  brake 
application  does  not  normally  cause 
lodnip  and  the  subsequent  loss  of 
vehicle  control  or  jack  knifing.  Athey 
also  stated  that  these  street  sweeper 
models  are  seldom  operated  in 
inclement  weather  thereby  reducing  the 
need  for  ABS. 

Athey  further  stated  that  the 
hydraulic  service  brake  system  with 
which  the  noncompliant  street  sweepers 
are  equipped  is  capable  of  providing 
substantially  more  brake  torque  than 
necessary  to  meet  the  30  mph  and  60 
mph  stopping  pnfbrmance 
requirements  in  FMVSS  No.  105. 


In  addition  to  information  supporting 
its  arguments  that  the  noncon^manoe 
with  FMVSS  No.  105  is  inconsequential, 
Athey  cited  several  other  developments 
and  circumstances  that  it  considered 
relevant  to  its  application.  Athey  stated 
that  it  attempted  to  secure  the  necessary 
ABS  equipment  from  suppliers  in  order 
to  meet  the  March  1, 1999  efCective  d^e 
for  ABS  installation,  but  experienced 
delays  in  receiving  ABS  equipment  from 
8i^>pliws  due  to  a  backlog  of  orders  for 
ABS  components.  Further,  immediately 
upon  becoming  aware  of  the 
consequences  of  the  noncompliance, 
Athey  halted  all  further  sales  and/or 
distribution  of  the  Mobil  model  MSA 
and  M9D  street  sweepers  until 
compliance  with  the  ABS  requirements 
was  achieved. 

According  to  Athey,  the  importance  of 
the  service  provided  by  street  sweepers 
on  public  and  private  roadways  should 
not  be  overlooked.  The  removal  of  waste 
material  such  as  broken  glass  and  other 
sharp,  potentiaUy  dangerous  objects 
from  the  roadway  is  a  health  and  safety 
benefit. 

Athey  also  noted  that  the  agency 
granted  a  temporary  exemption  to  the 
Johnson  Sweeper  Company  (JSC)  under 
49  CFR  part  555  from  Uie  ABS 
requirements  of  FMVSS  No.  105.  The 
agency  cited  the  low  speed  operation  of 
the  JSC  street  sweepers  and  a  reduction 
in  the  number  of  sweepers  to  fill  the 
need  of  municipalities  if  JSC  sweepers 
were  not  available,  as  important  factors 
in  its  decision. 

Upon  its  review  of  this  petition,  the 
agency  believes  that  the  true  measure  of 
inconsequentiality  to  motor  vehicle 
safety  is  the  effect  of  the  noncompliance 
on  tl^  operation  of  the  vehicles.  Athey 
has  described  the  effect  of  the  absence 
of  ABS  on  the  operational 
characteristics,  the  braking  capacity, 
and  the  braking  stability  of  these 
specialized  vehicles.  The  street 
sweepers  spend  the  majority  of  their 
operating  time  at  speeds  in  the  3  to  7 
mph  range  for  maximum  debris  removal 
effectiveness,  speeds  well  below  the 
vehicle  speed  capability  for  which  ABS 
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instalktkm  is  wmiirBd  or  eifcctiva. 
Daring  low  tpaed  operation,  mairiiniim 
braking  doM  not  generally  focuh  in 
wrfied  nckup  end  the  fubsequent 
potential  far  Ion  of  veliicle  cxmtiol. 
Hmm  straet-swaqMn  are  seldom 
optn!tad  in  indement  waatiier.  which 
further  reduces  the  nsed  ior  ABS. 

Athey  stated  that  the  company  has 
reviewed  its  maanWrhiTfng  process, 
detennined  the  cause  of  die 
noncompliance  vrith  the  ABS 
ra^iixements  ofPMVSS  No.  105,  and 
taken  conective  moasuies  to  eUminate 
this  type  of  noncompliance  in  the 
future. 

In  consideration  of  the  foregoing. 
NRTSAiiae  decided  that  the  ^plicant 
has  met  its  burden  of  persuasion  dkat 
die  noncomphanoe  itdeaciibes  is 
inconsequential  to  safety.  Aocoidingly, 
its  application  is  panted,  and  the 
appUcaBt  is  exen^pted  frompvoviding 
the  notification  of  the  noooonqiliance 
that  is  requiredJiy  49  U.S.C  30118,  and 
from  remedytaig  the  iionc(mq>liance,  as 
teqidred  by  40  U.S.C.  30120. 

(49  IT£.C.  30118, 30120;  (ielegatknis  of 
authority  of  49  CFR  1.50  and  501.8) 


Issued  on:  July  17, 2000. 


AsaadalB  Admudtbatorfar  Saftty 
PufijiuHMti»  Stmndarda. 

(FR  Doc  00-18514  Filed  7-20-4)0: 8:45  am] 


DEPARnmr  of  transportation 


m* 


Azkansas-Oklahoma  Railroad 
Company,  a  Class  DI  rail  canier.  has 
filed  a  verified  notice  of  exanqption 
under  40  CFR  1150.41  to  lease  and 
optniB  35.5  milee  of  rail  line  from 
Union  Pacific  Raiboad  Con^any 
between  milepoet  446.5,  new  Shawnee, 
<^  Hid  milepoet  482.0.  near  Oklahoma 
Cirir,aiC 

Inetransactiim  was  scheduled  to  be 
consummated  writhin  seven  days 
following  the  )uly  7, 2000  effective  date 
of  the  exemption. 


If  tile  notice  contains  folse  or 
misUading  infonnation,  the  eximption 
is  void  db  initio.  Petitions  to  revoke  the 
exemption  nnder  49  U.S.Q  10602(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petitifm  to  nwoka  does  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
ideadings,  refaRing  to  STB  Ffaianoe 
Docket  No.  33897,  must  be  filed  with 
the  &nlBoe  Tranqiortatian  Boegrd,-Qffice 
of  the  Secratarjr,  Case  Qmtrol  Unit,  1925 
K  Street,  NW..  Washington,  DC  20423- 
0001.  In  addition,  aeopy  of  each 
{heading  must  be  served  on  Edward  W. 
Landrea.  Aikansas-CMdahoma  Railroad 
Company.  Pi3.3ax  485,  K^^lburtan.  OIti 
74578. 

Board  derisions  and  notices  are 
a,vailable  on  ourwabaite  at 
"WWW.STBJX)T.GOV." 

Datedd)8cid«l:  July  13, 2000. 

By  the  Board,  Joseph  H.  Dattmar,  Acting 
ninctor.  Office  of  ProcaacUngt. 
VanMiA.%MlllaM. 
Secntary. 
[FR  Doc.  00-18429  Filed  7-80-00;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
;contain8  edHoiW  oonvcdons  of  praviously 
ipubNshed  Presidenlisl.  Rule,  Propoeed  Rule, 
and  NoHoe  documents.  These  oorrectione  are 
piefMrad  by  the  Otilce  of  the  Federal 
Regislsr.  Agency  prepared  oonectione  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories  . 
elsewhere  In  the  issue. 


DEPARTMENT  OF  DEFENSE 
OfflM  of  llw  SscralMy 


NwdtoH  PfOQrani  of 
(CHAMPUS); 


32CFRPwt1M 


:OivillMi  HwHlh 
tlw  UnHomwd 
TMCARE  PrinM 

Correction 


In  rule  document  00-16263  beginning 
on  page  39804  in  the  issue  of 
Wednesday,  June  28, 2000,  make  the 
following  collection: 

f199.17   [ComcMI]        "^ 

On  page  39805,  in  the  third  column, 
in  the  third  paragraph,  in  §199.17 
"(o)(6)"  should  read  "(o)(7)". 

(FR  Doc.  CO-16263  Filed  7-20-00;  8:45  am] 
MUMo  cooe  iao6-oi-o 


FEDERAL  HOUSING  FINANCE  BOARD        On  page  37810.  in  the  third  column, 

under  the  heading  "  2.  Statutory  Basis", 

[NaaoOMM]  in  the  ninth  line,  "protest"  should  read 

"protect". 

Fadtral  Hoiim  Loan  Bank  llMiiiMfa 

SotoeM  for  Community  Support  '^  ^-  ^^^^^  ^^  ^-^^^O:  »=«  «nl 

-       -  BSIMQ  cone  1SM-«1-0 


Correction 

In  notice  document  00-17134, 
beginning  on  page  43752,  in  the  issue  of 
Friday,  Jvdy  14,  2000,  make  the 
following  conections: 

l.On  page  43754,  in  the  t^le,  the 
sixth  line  Bom  the  bottom,  remove  the 
entire  oitry  for  "  Delaware  National 
Bank". 

2.  On  page  43756,  in  the  table,  above 
the  fifth  lin«  from  the  bottom,  add  the 
heading  "  Federal  Baaam  Loan  Bank  <d 
bidianapcrfis—  Dialrkt  8". 

[PR  Doc.  CO-17134  Filed  7-20-00;  8:45  am] 
BUJNQ  OOOC  1S0S-O1-O. 


SECURmES  AND  EXCHANGE 


[fliHaii  Ng  34^42908;  FWe  Na  SR-NA8D- 
00-22] 


of  FWng  of  Propooid  Ruto  Chango  by 

DmhcSi  MIC  RwMino  to  LknROitftf 
ProlMllon  for  ore  BuNoHn  Board 


Comectioji 

In  notice  document  00-15242. 
beginning  on  page  37808,  in  the  issue  of 
Friday,  June  16,  2000,  make  the 
following  correction: 


V 


DEPARTMENT  OF  TRANSPORTATION 


14CFRP«t71 


Ripic  CBy,  81^  ModHteadon  of  Claaa  D 

irn.  Mill  MuiWIiaUuii  ijf  Claat  C 
Alrapaoa!  R^iM  City,  SO 

Correction 

In  rule  document  00-12164  beginning 
on  page  30878  in  the  issue  of  Monday. 
May  15, 2000.  make  the  following 
corrections: 

171.1    [Coneeledl 

1.  On  page  30878.  in  $71.1,  in  the 
third  column,  under  AGL  SO  D  B^iid 
City,  SD  [Revised]  4n  the  sixth  line. 
"5,7000"  should  read  "  5.700". 

2.  On  the  same  page,  in  the  same 
column,  in  the  same  paragr^h.  in  die 
11th  line,  "EUswmth  AFB  SC"  should 
read  "Ellsworth  AFB  SD". 

3.  On  the  same  page,  in  the  same 
column,  in  last  italidzed  heading, 
"Paiagmph  6003"  should  read 
"Paragraph  6004". 

[FR  Doc.  CO-12164  Filed  7-20-00;  8:45  am] 
I  COOK  iso»-ai-o 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adrnkiiatrallon 
[DockM  No.  9e»MNM6] 

Aimuoi  Comprahenaive  LM  Of 
QuManca  Oocumania  al  the  Food  and 
Drug  AdminlalrBllon 

AQENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  pubushing  an 
annual  comprehensive  list  of  all 
guidance  documents  currently  in  use  at 
the  agency.  We  committed  to  publishing 
this  ^  in  our  February  1997  "Good 
Guidance  Practices"  (GGP's),  which  set 
forth  our  policies  and  procedures  for 
developing,  issuing,  and  using  guidance 
documents.  This  list  is  intend  to 
infoim  the  public  of  the  existence  and 
availability  of  all  our  current  guidance 
documents. 

DATES:  We  welcome  general  comments 
on  this  list  and  on  agency  guidance 
documents  at  any  time. 
ADDNCItei.  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane,  nn. 


1061.  Rockville,  MD  20852.  We  have 
provided  information  on  where  to 
obtain  a  single  copy  of  any  of  the 
guidance  documents  listed  in  the 
specific  Center's  list  of  guidance 
documents. 

FOR  HIRTHER  MPOmiATION  CONTACT: 
Lajuana  D.  CaldweU,  OfBce  of  Policy, 
Planning,  and  Legislation  (HF-27),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-827- 
7010. 

SUPPUSKNTARY  INFORMATION: 

LBackgnmiid 

In  the  Federal  RegistBr  of  February 
27, 1997  (62  FR  8961),  we  annoimced 
our  GCP'a — our  policies  and  procedures 
for  developing,  issuing,  and  using 
guidance  documents.  We  adopted  the 
GGP's  to  ensure  your  involvement  in  the 
development  of  guidance  documents 
and  to  enhance  yoxir  undmstanding  of 
the  availability,  nature,  and  legal  effect 
of  such  guidance. 

As  part  of  our  effort  to  ensure 
meaningful  interaction  with  the  public 
regarding  guidance  documents,  we 
committed  to  publish  an  annn^jl 
comprehensive  list  of  guidance 
documents  and  quarterly  updates  that 
list  all  guidance  documents  that  were 
issued  and  withdrawn  during  that 


quarter,  including  "Level  2"  guidance 
documents. 

A.  Plain  Language  in  Guidance 
Documents 

On  June  1, 1998,  the  President 
instructed  aU  Federal  agencies  to  ensure 
the  use  of  "plain  language"  in  all  new 
dociunents.  As  part  of  this  initiative.  We 
use  the  principles  of  "plain  language" 
set  forth  by  the  President  when  writing 
our  guidance  documents.  We  seek  your 
comments  on  the  clarity  of  our 
guidances. 

B.  How  the  list  is  Organized 

Ths  following  comprehensive  list  of 
guidance  documents  represents  all 
guidances  cunentiy  in  efibct.  This 
comprehensive  list  is  maintained  on  the 
FDA  Internet  home  page.  We  will 
update  and  publish  this  list  in  the 
Federal  Kadstar  every  year.  We 
organized  me  guidance  documents  in 
this  comprehensive  list  by  the  issuing 
Center  or  OfBce  within  FDA,  and  we 
further  grouped  them  by  the  pertinent 
intended  users  or  regulatory  activities. 
The  dates  in  the  list  refer  to  the  date  we 
issued  the  guidances  or,  where 
applicable,  the  last  date  we  revised  a 
document  We  also  provide  document 
numbers  when  they  are  available. 


n.  Gaidanoe  DocammtB  Iwoed  by  the  Center  for  Bioiogtca  Evaloatian  and  Raaearch  (CHER) 


Name  of  DocuBient 


Guidelines  of  ttw  Source 
(Human)  Standards 


Date  of  Issuance 


October  2, 1973 


Grouped  by  Intended 
User  or  Regulatory 


FDA  Reguliaad  Industry 


Quidalnea  for  Bewtewing  Amendmente  to 
Include  Ptaamaphersels  of  HemophMacs 


I  Inaert  Immune  Senxn  Glotxjiin 
(Human) 


QuidelnaB  tor  InteiprBtelion  of  Potency  Test 
RaeuRB  for  AN  Fornis  of  Adsorbed  Diph- 
theria and  Tetanus  Toxoids 


QiAMbiae  for  Immunteatlon  of  Source  Plas- 
ma (Human)  Donors  wNh  Blood  Sub- 


Coisdion  of  Human  Laukocytos  for  Further 
Manutedurino  (Source  Leukocytes) 


Testing  Quideiinea— Approval  of 
Procedures  and  Equiprfwnl 


July  20, 1976 


March  30, 1978 


April  12.  1979 


June  1,1980 


January  28. 1981 


July  1,1981 


How  to  Ofatein  a  Hard  Copy  of  the  Document 


Do 


Do 


Do 


Do 


Do 


Do 


Office  of  Communicatton,  Training,  and  Man- 
ufacturers Assistanoe  (HFM-40).  Center 
for  Btotogics  Evaluatton  and  Research 
(CBER).  Food  and  Dnig  AdnMetrtfton. 
1401  RockvNto  Pike.  RodcvHto.  MD  208S2- 
1448. 1-800-835-4709  or  301-827-1800. 
FAX  Infermalton  System:  1-888-CBER- 
FAX  (wNNn  U.S.)  or  301-827-3844  (oul- 
skte  U.S.  and  tocal  to  RockvWe.  MD). 
Internet  aooees:  ht^://«vww.fda.goWlcfoer 


Do 


Do 


Do 


Do 


Do 


Do 
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Name  of  Document 

Date  of  Issuance 

Grouped  by  Inlended 

User  or  Regulatory 

Activily 

HowtoObtaini 

1  Hard  Copy  of  the  Document 

Revised  Guideline  for  Adding  Heparin  to 
Empty  Containers  for  Ck)Nection  of 
fieparinized  Source  Plasma  (Human) 

August  1,1961 

Do 

Do 

Requirements  for  Infrequent  Plasma- 
pheresis Donors 

August  27,  1982 

Do 

Do 

Recommendations  to  Decrease  the  (%sl(  of 
Transmitting  AIDS  from  Plasma  Donors 

March  24, 19R3 

Do 

Do 

!   PTC  m  the  Manutacture  of  In  Vnro 

Monoclonal  Antibody  Products  Subject  to 
Licensure 

June  20. 1963 

Do 

Do 

• 

Draft  PTC  in  the  Production  and  Testing  of 
imetTsron  irmnoea  nr  inveBugaiionai  use 
w  numans  (imonoran  lesi  rroceoures; 

July  28. 1963 

Do 

Do 

iiileiBlale  Shipment  of  Inlsffsron  for  irrves- 

tinaifawl  tl—  In  1  ahnrHnfY  nnsnarvh 

Animiris  or  Tests  mVNro 

November  21, 1963 

Do 

Do 

« 

Oelsiiri  of  Blood  Donors  Who  Have  Re- 
oatMd  the  Dmg  AoculHia  (inMinoin/ 
Roche):  13«ii4«linoie  add) 

Febnjary  26. 1964 

Do 

Do 

Equivalenl  Mottwds  for  ConipHbH^  Teal> 

Daoambar  14. 1964 

Do 

Oo 

PImhhi  Oarivad  froM  ThanipMic  Pmotmi 

EMChMIBB 

Daoambar  14, 1964 

Do 

Do 

Brail  PIC  in  IM  noduotai  and  Taalna  Of 
Hmt  Diuoi  and  BMo0toiiB  noduoid  by 

April  10. 1966 

Do 

Do 

iHuuinisiBR  Mm  ivHeiawgif 

1    .    .  .. 

Jl%17.1Mi 

Do 

Do 

aRdBtoatfConVonanls 

AMBMltinB 

Do 

Do 

NoMMbar  1. 1966 

Do 

Do 

ftrtod  l»  5  Oiy»  ki  an  i^pTOMd  OoM- 

June  2. 1916 

0. 

Do 

OaoaMbar6^lfle6 

Do 

On 

Bhod  Ortirad  In  Vliu  nutpalii  Dwdaii 
lji|tiprt<o  UbiBwo  tor  Hn.\M»UV 

• 

.thi  IMMiy  of  Hmmw  Dmb»  Md  ■»• 

Nbnwy  1.1667 

Do 

Do 

PiMfgIhe  lorJ<Mwn  Dwgi  id  Bto- 

lOilOi 

FAnwy  1.1667 

D» 

0» 

MV 1, 1687 

Od 

Do 

QMOm  On  awte  DwBPwdMii  Rw. 

June  1. 1667 . 

Do 

Do 

°**^  ef^Oanara  yio  HiwMlMilMid 

Iib,«rab.r26.1667 

Dd 

D» 

4W<1 
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Name  of  Document 

Date  of  Issuance 

Grouped  by  Intended 
Uaer  or  Regulatory 

How  to  Obtain  a  Hard  Copy  of  the  Document 

GukMne  On  VaHdalion  of  the  LimiitaM 
Amabocyta  Lysala  Teat  aa  an  End-Prod- 
uct  Endoloidn  Teat  for  Human  and  Animal 
PafBMarai  Oruga.  Biological  Producta. 
and  Madkxl  Oevioaa 

December  1, 1967 

Do 

Do 

naoommandaiiona  for  the  Management  of 
Donwa  and  Unite  That  Are  Initially  Reac- 
iMB  for  HafMHUa  B  Surface  Antigen 
(HBaAo) 

Decembers  1967 

Do 

Do 

Exianaion  of  Dating  Period  for  Storage  of 
Red  Blood  Gala,  Frozen 

December  4, 1987 

Do 

Do 

To  Uoanaed  In-VMro  Diagnoetic  Manutactur- 
ara:  Handtog  of  Human  Btood  Source 

December  23. 1987 

Do 

Do 

Raoommandatiuiis  for  Impleinentalion  of 
Compularizalion  in  Blood  Eatabliahments 

April  6,  1988 

Do 

Do 

ConM  of  Unsuitable  Blood  and  Blood 
Components 

Aprils,  1968 

Do 

Do 

DIacontfnuance  of  Preiicensing  Inspection 
for  Immunization  Using  Licensed  Tetanus 
Tottoid  and  Hepatitis  8  and  Rabies  Vac- 
dnea 

July  7,  1988 

Do 

Do 

Ptiyaician  SubsHtutos 

August  15.  1968 

Do 

Do 

To  Uoanaed  Manufacturers  of  Blood  Group- 
ing fteagenta:  Criteria  for  Exemption  of 
LotReleaaa 

August  26,  1988 

Do 

Do 

Rewiaad  Guideline  for  the  Collection  of 
PliMela.  Phoresis 

October  7, 1968 

Do 

Do 

To  Manufacturers  of  HTLV-I  Antibody  Test 
Kits:  Antibody  to  Human  T-CeH 
Lymphotropic  Virus,  Type  1  (HTLV-I)  Re- 
leaaePaneil 

October  18, 1988 

Do 

Oo 

Draft  Guideline  for  the  Design  of  Clinical    . 
Trials  for  Evaluation  of  Safety  and  Effi- 
cacy of  Allergenic  Products  for  Thera- 
peutic Uses 

ftovemberl,  1988 

Do 

Do 

HTLV-1  Antibody  Testing 

November  29,  1988 

Do 

Do 

Use  of  Recombigen  HIV-1  LA  Test 

Febmary  1, 1989 

Do 

Do 

Guidalnes  for  Release  of  Pneumococcal 
Vaodne.  Polyvalent 

Febmary  1, 1969 

Do 

Do 

Guidance  for  Autologous  Blood  and  Blood 
Components 

March  15, 1989 

Do 

Do 

HTLV-I  Antibody  Testing 

July  6.  1989 

Do 

Do 

Use  of  Recombigen  HIV-1  Latex  Agglutina- 
tion (LA)  Test 

August  1.  1969 

Do 

Do 

Draft  PTC  in  the  Manufacture  and  Clinical 
Evaluation  of  In  Vitro  Tests  to  Detect 
Antibodies  to  Human  Immunodeficiency 
Vims  Type  1  (1989) 

Augusts,  1989 

Do 

Do 

PTC  in  the  Collection,  Processing  and  Test- 
ing of  Ex  Vivo  Activated  Mononuclear 
Leukocytes  for  Administration  to  Humans 

August  22.  1989 

Do 

Do 

V 
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Name  of  DocumefM 

Date  of  Issuance    ■ 

Grouped  by  Intended 
User  or  Regulatory 

How  to  Obtain  a  Hard  Copy  of  the  Document 

August  23. 1989 

Do 

Do 

AceNuiar  Pertussis  Vaccine 

FDA  Regulated  Industries  for  Dnjg  Master 
Files 

September  1. 1969 

Do 

Do 

Requirements  for  Computerization  of  Blood 
EstabUshments 

September  8, 1969 

Do 

Do 

AbixMt  Laboratories'  HIVAG-1  Test  for 
HIV-1  An(igen(s)  Not  Recommended  for 
Requiiemerts  for  Computsdzatnn  of 
Diooa  cstaiMsnmems 

October  4. 1969 

Do 

Do 

Guideline  for  Collection  of  Blood  or  Blood 
Products  from  Donors  With  Positive  Tests 
for  Infectious  Disease  Martcers  ("Higli 
RidT  Donors) 

October  26,  1969 

Do 

Do 

Qiiidaline  for  Determination  of  ftesidual 
Moisture  in  Dried  Biological  Products 

January  1,1990 

Do 

Do 

Autologous  Blood  Collection  and  Proc- 
essing  Procedures 

Febniary  12, 1990 

Do 

Do 

Cytoidne  and  Growth  Factor  Pre-Pivotal 
Trial  Information  Package 

April  2, 1990 

Do 

Do 

Use  of  Genetic  Systems  HIV-2  EIA 

June  21, 1990 

Do 

Do 

PTC  in  the  Safety  Evaluation  of  Hemo- 
globin-Based Oxygen  Caniers 

August  21, 1990 

Do 

Do 

Guideline  on  the  Preparation  of  Investiga- 
tional New  Dnig  Products  (Human  &  Ani- 
maO 

March  1, 1991 

Do 

Do 

FDA  Request  for  Information  on  Blood  Stor- 
age Patterns  and  Red  Cell  Contamination 
by  Yersinia  EnterocoMica 

March  15. 1991 

Do 

Do 

Revision  to  October  26, 1969  Guideline  for 

from  Donors  with  Positive  Tests  for  Infec- 
tioiis  Disease  Martcers  (High  Risk  Do> 
nors) 

March  17. 1991 

Do 

Do 

Deficiencies  Relaling  to  the  Manufacture  of 
Bkwd  and  Bk)od  Components 

March  20, 1991 

Do 

Do 

Responsibilities  of  Bkwd  Establishments 
Related  to  Errors  ft  Accidontsin  ttie  Man- 
ufacture of  Bk>od  and  Blood  Components 

March  20. 1991 

Do 

Do 

To  Btologfc  Product  Manuiactuwre    Con- 
troamg  IMateriais  of  Bovine  or  Ovine  Ori- 
gin 

May  3. 1961 

Do 

Do 

FDA  RaoommendBiions  Concerning  Tasting 
for  Anli)ody  to  Hapottis  B  Core  AnNgsn 
(Anti-HBc) 

September  10. 1991 

Do 

Do 

■^1 ■  «*t  -  -  ^  Di««jMi  n ii          u^ iiiii  fin 

Autologous  Use  That  Test  flepealedly 
ReaeUve  for  Anti-HCV 

September  11. 1991 

Do 

Do 

OartlcattonofFDAReoommendlionefor 
Donor  Daianal  and  Product  DMribulton 
Baaed  on  the  RasuNs  of  SypMb  TasUng 

December  12, 1991 

Do 

Do 

Recommended  Methods  tor  Btood  Qroaping 
Ramsnis  EvakMlion 

March  1.1962 

Do 

Do 

4S4S2 
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Name  of  Document 

Date  of  Issuance 

Grouped  by  Intended 
User  or  RMulalory 

How  to  Obtain  a  Hard  Copy  of  the  Document 

Recommended  MettmdR  for  Evaluating  Po- 
tency, Specificity  and  Reactivity  of  Anti- 
Human  Globulin 

March  1,  1992 

Do 

Do 

PTC  in  the  Design  and  Implementation  of 
Field  Trials  for  Blood  Grouping  Reagents 
and  Anti-Human  Glotxjiin 

March  1.  1992 

Do 

Do 

PTC  m  the  Manufacture  of  In  Vitro 
Monoclonal  Antibody  Products  for  Further 
Manufacturing  into  Blood  Grouping  Re- 
agents and  Anti-Human  Globulin 

March  1,1992 

Do 

Do 

Supplament  to  the  PTC  in  the  Pmdiirtion 
and  Teeing  of  New  Dnjgs  and 
Bidogicais  Produced  by  Recombinant 

April  6.  1992 

Do 

Do 

DNA  Technology:  Nucleic  Add  Cttaracter- 
izaion  and  Genetic  Stability 

m 

Revised  Recommendations  for  the  F>reven- 
Mon  o(  Human  Immunodeficiency  Vine 
(HIV)  Transmission  by  Blood  and  Blood 
Products 

April  23.  1992 

Do 

Do 

Use  of  Fkjorognost  HIV-1 
ImmunpHuorescent  Assay  OFA) 

April  23.  1992 

Do 

Do 

RsviMd  Recommendations  for  Testing 
Whole  Blood.  Blood  Components,  Source 
Plaama  and  Source  Leukocytes  for  Anti- 
body to  Hepatitis  C  Virus  Encoded  Anti- 
gen (Anii-HCV) 

April  23.  1992 

Do 

Do 

tory  of  Vim  Hepatitis  Before  the  Age  of 
Bsvan  Yeara  to  Serve  as  Donors  of 
WMe  Blood  and  Plasma;  Alternative 
Procedures,  21  CFR  640.120 

April  23.  1992 

Do 

Do 

Changes  in  Equipment  for  Processing 
Blood  Donor  Samples 

July  21.  1992 

Do 

Do 

Nomenclature  for  Monoclonal  Blood  Group- 
ing Reagents 

September  28. 1992 

Do 

Do 

Volume  UmMs  for  Automated  CoHention  of 
Source  Plasma 

November  4. 1992 

Do 

Do 

FDA's  Policy  Statement  Concerning  Coop- 
Uoansed  Biologies 

November  25. 1992 

Do 

Do 

Revision  of  October  7, 1988  Memo  Con- 
caming  Red  Blood  Cell  immunization 

December  16,  1992 

Do 

Do 

Draft  PTC  in  the  Chaiaderization  of  Cell 
Unas  Used  to  Produce  Biologicals 

July  12.  1993 

Do 

Do 

CBER  Refusal  to  File  (RTF)  Guidance  for 
Product  and  Establishment  Ucense  Appii- 
caHons 

July  12.  1993 

Do 

Do 

ANamaHves  to  Lot  Release 

July  20.  1993 

Do 

Do 

ReoommendaHons  Reganing  License 
Amendments  and  Procedures  for  Gamma 
IrradMion  of  Blood  Products 

July  22.  1993 

Do 

Do 

Deferral  of  Blood  and  Plasma  Donors 
based  on  Mednations 

July  28.  1993 

Do 

Do 
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Name  of  Document 

Date  of  Issuanoe 

Gnxfied  by  Intended 
UeerorflagMMoiy 

How  to  Obtain  a  Hard  Copy  of  the  Document 

Revised  nocommondetions  for  Tooting 

Piasma  and  Souree  Leuicocytae  for  Anti- 
body to  Hepatitis  C  Vims  Encoded  Anti- 
gen (AntK-HCV) 

August  19. 1993 

Do 

Do 

Ctwnges  in  administrative  procedures 

September  9, 1993 

Do 

Do 

To  Sponsors  of  MXi  using  Retroviral  Veo- 
tora 

September  20. 1993 

Do 

Do 

Draft  Guideline  for  the  VaMalion  of  Blood 
EstaMstwnent  Computer  Sysleme 

September  28, 1993 

Do 

Do 

IMlethods  of  the  Aleigenic  Products  Testing 
Lalxxalory 

October  1.1993 

Do 

Do 

Application  of  Current  Statutoiy  Authorities 
to  Human  Somatic  Cel  Therapy  Products 
and  Gene  Therapy  Products:  Notice 

October  14. 1993 

Do 

Do 

Guideline  for  Adverse  Experience  Reporting 
for  Licensed  BiologKal  Products 

October  15. 1993 

Do 

Do 

Guidance  Regarding  Post  Donation  Infor- 
mation Reports 

December  10. 1993 

Do 

Do 

To  IMIanutacturers:  Bovine  Derived  Materials 
(BSE) 

December  17, 1993 

Do 

Do 

Donor  Suitability  Related  to  Lat)oratory 
Testing  for  Viral  Hepatitis  and  a  history  of 
Viral  Hepatitis 

December  22. 1993 

Do 

Do 

Compiianoe  Program  Guidance  Manual 
(Drags  and  Biologies) 

1994 

Do 

National  Technical  Infomwlion  Sen^ice 
(NTIS).  5285  Port  Royal  Rd.,  SpringftoU, 
VA  22161.  703-805-6050.  (PubicaHon 
No.  94-620689) 

Recommendations  for  the  Invalidation  of 
Test  Results  When  Using  Licensed  Viral 
Maricer  Assays  to  Screen  Donors 

January  3. 1994 

Do 

Office  of  Communicalion,  Training,  and  Man- 
ufacturars  Assistance  (HFM-40),  Center 

(C8ER),  f=ood  and  Drag  AdministratioR. 
1401  Rodcvle  Pka.  Roctcvfte.  MD  20852- 
1446. 1-800-835-4706  or  301-827-1800, 
FAX  MormaHon  System:  1-^88-C8Ht- 
FAX  (wilhin  U.S.)  or  301-627-3844  (out- 
side U.S.  «id  local  to  Rodcvle,  MD). 

To  Blood  Eotabintimont  Computer  Software 
Manufacturers 

March  31. 1994 

Do 

Do 

To  Sponeofs  of  WXys  for  Human 
Immunoglobulin  Products 

May  23. 1994 

Do 

Do 

To  Manufacturers  of  Licensed  Anti-HIV  Test 
KHs 

May  26, 1994 

Do 

Do 

• 

neoommendaHoos  for  Defenai  of  Donors 
for  Malaria  Risk 

July  26. 1994 

Oo 

Do 

ICH Guidalne forlndustiy:  Skidtos in  Sup- 
port of  Spedai  Popuiaiions 

August  1.1994 

Do 

Do 

OELPS,  Advertising  md  Promotionai  Label- 
ing Staff  Procedural  Guidance  Document 
(Draft) 

August  1.1994 

Do 

Do 

K 
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Nanne  of  Document 

Date  of  Issuanoe 

Grouped  by  Intended 
User  or  Regulatory 

How  to  Obtain  a  Hard  Copy  of  ttw  Document 

Use  of  and  FDA  Cleared  or  Approved  Ster- 
ile Doddng  Device  (STCD)  in  Blood  Bank 
PracUcesllransmitial  memo  8/12/94) 
(ooneds  7/2^94  Memo) 

August  5. 1994 

Do 

Do 

ICH  Guidaline  tor  Industiy:  Stability  Testing 
of  New  Dnjg  Substances  and  Products 

September  1. 1994 

Do 

Do 

Guide  to  Inspections  of  Blood  Banks.  Divi- 
aion  of  FieW  Investigations.  Office  of  Re- 
gional Operations.  Office  of  Regulatory 
AiWrs 

September  1. 1994 

FDA  Personnel 

Do 

Leilsr  to  Manufacturers  of  Immune  Gtobulin 
Intravenous  (HumanKIGIV),  Aseptic  Men- 
ingitis Syndrome 

October  3,  1994 

FDA  Regulated  Industry 

Do 

Guidance  on  Alternatives  to  Lot  Release  for 
Uosnaed  Bkilogteal  Products 

October  27. 1994 

Do 

Do 

Guidance  for  Industiy:  For  tfie  SMbmisston 
o«  Ctwmistry,  Manufacturing,  and  Con- 
trols Information  for  SynthetK  Peptide 
SubetMces 

November  1994 

Do 

Do 

• 

Recommendattons  to  Users  of  Medkal  De- 
vices That  Test  for  Infecttous  Disease 
Maffcers  by  Enzyme  Immunoassay  (EIA) 
Test  Systems 

December  20. 1994 

Do 

Do 

To  Manufacturers  of  Immune  Gtobulin  Prod- 
ucte:  Testing  for  Hepatitis  C  Vinjs  RNA 
bnmumgiobulln 

December  27,  1994 

Do 

Do 

Timeframe  for  Uoensing  Invdiated  Btood 

Febmary  3, 1995 

Do 

Do 

To  Btood  Establistiment  Computer  Software 
Manufacturers 

Febnjary  10. 1995 

Do 

Do 

Home  Specimen  CoHection  Kit  Systems  In- 
tended for  Human  Immunodeficiency 
Virus  (HIV-1  andAv  HIV-2)  Antibody 
Tasting:  Revistons  to  Previous  Gukiance 

Febmary  23. 1995 

Do 

Do 

ICH  Guktoline  for  Industry:  CMntoal  Safety 
Date  Management:  Definitions  and  Stand- 
ards for  Expedited  Reporting 

March  1. 1995 

Do 

Do 

To  Manufacturers  of  imramuscular  Immune 
Gtabum  Products:  HCV  RNA  Testing  by 
PCR 

March  3,  1995 

Do 

Do 

RwMon  of  August  27. 1962  FDA  Memo: 
Requiremento  for  Infrequent  Plasma- 
ptwresisDonore 

March  10. 1995 

Do 

Do 

To  Manutacturars  of  Intramuscular  Immune 
Glcbuin  Producte:  addttton^  information 
psganing  HCV  RNA  testing  by  PCR 

March  13.  1995 

Do 

Do 

To  HaaNt)  Professtonals:  Implementation  of 
Tasting  for  HCV  RNA  by  PCR  for  Im- 
mune Globulin  Products  for  Intramuscular 
Administration 

March  14.  1995 

Do 

Do 

To  Al  Establishmente  Performing  Red 
Blood  Cell  Immunizations:  Revised  Rec- 
ommendations for  Red  Btood  Cell  Immu- 
nization Programs  for  Source  Plasma 

March  14. 1995 

Do 

Do 

March  26.  1995 

FDA  Personnel 

Do 
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Name  of  Document 

Date  of  Issuance 

Grouped  by  Intended 

User  or  Regulatory 

Activity 

How  to  Obtain  a  Hard  Copy  of  the  Document 

'4 

Recommendations  for  the  Defenal  of  Cur- 
ient  and  Recent  Inmates  of  Conectional 
Institutions  as  Donors  of  Whole  Blood, 
Blood  Components,  Source  Leukocytes 
and  Source  Plasma 

June  8. 1995 

FDA  Regulated  Industry 

Do 

Guideline  for  Quality  Assurance  in  Blood 
Establishments 

July  11,  1995 

Do 

Do 

FDA  Guidance  Document  Concerning  Use 
of  Pilot  Manufacturing  Facilities  for  the 
Development  and  Manufacture  of  Biologi- 
cal Products 

July  11, 1995 

Do 

Dov 

Disposition  of  Products  Derived  from  Do- 
nors Diagnosed  with,  or  at  Known 
HIghRisk  for,  CreutzfeMt-Jakob  Disease 

Augusts,  1995 

Do 

Do 

Recommendatk)ns  for  Labeling  and  Use  of 
Units  of  Whole  Btood.  Btood 

Components,  Source  Plasma,  Recovered 
Plasma  or  Source  Leukocytes  Obtained 
from  Donors  with  Elevated  Levels  of  Ala- 
nine Aminotransferase  (ALT) 

August  8, 1995' 

Do 

Do 

Precautkjnary  Measures  to  Further  Reduce 
the  Possible  Risk  of  Transmission  of 
CreutzfeWt-Jakob  Disease  by  Bkxxl  and 
Blood  Products 

Augusts,  1995 

Do 

Do 

Reoommendatkxis  for  Donor  Screening  with 
a  Licensed  Test  for  HIV-1  Antigen 

Augusts,  1995 

Do 

Do 

PTC  inihe  Ktanufacture  and  Testing  of 
Therapeutk:  Products  for  Human  Use  De- 
lived  from  Transgenic  Animals 

August  22,  1995 

Do 

Do 

Informed  Consent  for  Plasmapheresis/lm- 
munization 

October  1,1995 

FDA  Personnel 

Do 

sonnel 

October  1,1995 

FDA  Personnel 

Do 

Disease  Associalad  Antt>ody  CoHectton 
Program 

Ock)ber  1, 1995 

FDA  Personnel 

Do 

Content  and  Fonnat  of  Investigattonal  New 
Dnig  AppHcattons  (INDs)  for  Phase  1 
Studtes  of  Dnjgs,  Including  WeH-Cherac- 

November  1, 1995 

FDA  Regulated  ItKlustry 

Do 

tertzed,  Tnerapeunc,  DWiecnrwiogy-oe- 
rived  Products 

Guidance  Concerning  Converstoh  to  FOA- 
Reviewed  Software  Products 

November  13. 1995 

Do 

Do 

Donor  Defenal  Due  to  Red  BkxxJ  Cell  Loss 
During  Collectkxi  of  Source  Plasma  by 
Automated  Plasmapheresis 

December  4, 1995 

Do 

Do 

Interim  Definitkxi  and  Eliminatton  of  Lol-by- 
Lol  Retoase  for  WeH-Charaderized 
Therapeutk:  Recombinant  DNA-Derived 
and  Monockxial  Antibody  Btotechnotogy 
Products 

Decembers,  1995 

Do 

Do 

Dear  CoHeegue:  Reganjing  Reverse 
Transcriptase  Activity  in  Viral  Vaccines 
Produced  m  Chkdcen  CeHs 

January  4, 1996 

Do 

Do 

Requesting  AH  Manufacturers  Immedtately 
to  Revise  Warning  Secikm  for  Package 
irtsen  on  inromoin 

January  4, 1996 

Do 

Do 
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Name  of  Document 


ICH  Fmal  Gukteiine:  Quality  of  Biotechno- 

logicat  Products:  Analysis  of 
the  Expression  Constnjct  in  CeHs  Used  for 

Production  of  r-ONA  Denned  Protein 

Products 


ICH  Fmal  Guideline  on  the  Need  for  Long- 
Term  Rodent  Carcinogenicity  Study  of 
PtMrmaceuticais 


Dote  of  Issuance 


February  23, 1996 


Grouped  by  Intended 

Ueer  or  Regulatory 

Activity 


Do 


March  1, 1996 


AddWonal  Recommendations  for  Donor 
Screening  Wilh  a  Licensed  Test  for  HIV- 
1  Antigen 


FDA  Guidance  Concerning  Demonstration 
of  CompaiabiMy  of  Human  Biological 
Products.  Including  Therapeutic  Bio- 
technology-Derived Products 


ICH  Guideline  on  the  Detection  of  Toxicity 
to  Raproducfion  for  MadUnal  Products: 
Addendum  on  Toxidly  10  Male  FeittMy 


ICH  Guidance  on  Spedic  Aspects  of  Regu- 
latoiy  Qenototddly  Teals  for  Phamia- 


Man:h  14. 1996 


March  26,  1996 


Aprils.  1996 


April  24,  1996 


To  ManufMlufers  of  FDA  flegutatad  Dntsl 
Bioiogical/Davioe  PiDduds.  Bovine 
SpongMoim  Encephalopalhy  (BSE) 


AddMonal  Recommendations  for  Testing 
Whole  Blood.  Blood  Components.  Source 
Ptasma  and  Source  Leucocytes  for  Anti- 
body to  Hepatitis  C  Vinjs  Encoded  Anti- 
gen (Anti-HCV) 


Guidance  for  Industry— The  Content  and 
Format  for  Pedtatric  Use  Supplements 


Guidance  on  Applications  for  Products 
Comprised  of  Living  Autologous  Cells 
Manipuiatad  Ex  Vivo  and  Intended  for 
Structural  Repair  of  Reconstnjction 


May  9, 1996 


May  16,  1996 


May  23,  1996 


May  24, 1996 


Recommendations  and  Licensure  Require- 
ments for  Leutocyte-ftoduced  Blood 
Products 


Guide  to  Inspections  of  Infectious  Disease 
Martcer  Testing  FadWies 


To  Manutedurers:  Implementalion  of  testing 
for  HepalHis  C  vinjs  RNA  by  Manufactur- 
ers: Implementalion  of  tasting  for  Hepa- 
Wis  C  vims  RNA  by  potymeiase  chain  re- 
aclion  (PCR)  of  intramuscular  immune 
gtobuNn  preparations 


ICH  Final  Guidelines  on  Stablity  Testing  of 
Biotschnological/Biological  Products 


ICH  Guideline  on  Strndure  and  Content  of 
ainical  Study  Reports 


Recommendations  for  the  Quarantine  and 
Disposition  of  Units  from  Prior  Collections 
from  Donors  with  Repeatedly  Reactive 
Screening  Tests  for  Hepatitis  B  Viros 
(HBV),  Hepalttis  C  Virus  (HCV)  and 
Human  T-Lympho(rapic  Virus  Type  I 
(HTLV-^) 


May  29, 1996 


June  1, 1996 


June  13. 1996 


July  10. 1996 


July  17.  1996 


July  19.  1996 


How  to  Obtain  a  Hard  Copy  of  the  Document 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Oo 


Do 


Do 


Do 


Do 


f^A  Personnel 


Do 


Do 


Do 


Do 


Do 


Do 


FDA  Ftogulated  Industry 


Do 


Do 


Do 


Do 


Do 
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Name  of  Document 


Dale  of  Issuance 


Grouped  by  Intended 

User  or  Regulaloiy 

Activity 


How  to  Ot)tain  a  Hard  Copy  of  tfte  Document 


To  Manufacturers:  HIV-1  Group  O 


July  31, 1996 


Do 


Do 


Guidance  for  Industry  for  tfie  Sut)mission  of 
Ctiemistry,  Manufacturing,  and  Controls 
Information  for  a  Tfierapeutic  Recom- 
t)inant  Df^-Derived  Product  or  a 
Monoclonal  Antibody  Product  for  In  Vivo 
Use 


August  15,  1996 


Do 


Do 


ICH  Revised  Guidance:  Single  Dose  Acute 
Toxicity  Testing  for  Pftarmaceuticais 


August  26,  1996 


Do 


Do 


Draft  Public  Healtfi  Sennce  Guideline  on  In- 
fectious Disease  Issues  in 
Xenolransplanlation;  Notice 


September  23, 1996 


Do 


Do 


ICH  Draft  Guideline  on  Data  Elements  for 
Transmission  of  Individual  Case  Reports 


October  1,1996 


Do 


Do 


■V 


To  Al  Plasma  Derivative  Manufacturera  and 
to  ABRA:  Warning  Slalameni  for  Plasma 
Derivaive  Product  Labemg 


October?,  1996 


Do 


Do 


AOVWlMnQ  WKI  flUIMJUOn,  %jUKMnOB,  vmy 

ioa 


OdoberS,  1996 


Do 


Do 


To  BpIojIc  Product  Manulacluiari  fWvisad 


■^^^^^^Wi W^^W    ^pf     V^F^P^r 


Do 


Do 


forJMMiHof 
RhkforMV-l 


11. 1M6 


Do 


Do 


TTCcnnmKmatk 


21,1996        Do 


J«NWym7 


Do 


Oe 


tore 


13,1«7 


FDA 


Do 


TkeFoodMdl 


IllMtf 


rttmmftr,  twT 


FOA 


€•!• 


Ntawy  87.1907 


PTCJRtii 


21^1907 


Do 


4,1907 

V 


Do 


5*1907 


Do 


-Oo 


lor  IndMliy  for '0ia 


Do 


Do 
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Name  of  Document 

Date  of  Issuance 

Grouped  by  Intended 
User  or  ftegulatory 

How  to  Obtain  a  Hard  Copy  of  the  Dnniiment 

ICH  Draft  QuideNne  on  Dose  Selection  for 
Carcinogenicity  Studtos  for  Pharma- 
ceuticals: Addendum  on  t»ie  Limit  Dose 

April  2. 1997 

Oo 

Do 

ICH  Draft  Guideline  on  tfie  Timing  of  Non- 
cinical  Studies  for  the  Conduct  of  Human 
Cinical  Trials  for  Pharmaceuticals 

May  2. 1997 

Do 

Do 

ICH  Draft  Guideline  on  Impurities:  Residual 
Solvenls 

May  2.  1997 
(Correction  May  19, 
1997) 

Do 

Oo 

ICH  Guideline  on  Stability  Testing  for  New 
Dosage  Fomw 

May  9. 1997 

Do 

Do 

ICH  Draft  Guideline  on  Statistical  Principles 
for  Clinical  Trials.  Part  III 

May  9, 1997 

Do 

Do 

ICH  Good  Clinical  PFBcUce:  Consolidated 
Guideline,  Part  II 

May  9. 1997 

Do 

Do 

t 

ICH  Guideline  for  the  Pholostability  Testing 
of  New  Drug  Substances  and  Products, 
Part  II 

May  16, 1997 

Do 

Do 

ICH  Guideline  on  Impurities  in  New  Drug 
Products.  Part  IV 

May  19, 1997 

Do 

Do 

ICH  Guideline  on  Qinical  Safety  Data  Man- 
agement Periodic  Safety  Update  Reports 
for  mariwted  Drugs,  Part  VI 

May  19. 1997 

Do 

Do 

ICH  Guideline  on  the  VaNdatioin  of  Analyt- 
ical Procedures:  Methodology,  Part  V 

May  19,  1997, 

Oo 

Do 

To  Plasma  Fracdonators— CBER's  View  on 
Product  Recalls  Conducted  by  the  Plas- 
ma Fractionation  Industry 

May  29, 1997 

Do 

Oo 

ICH  Draft  Guideline  on  General  Consider- 
ations for  Clinical  Trials 

May  30,  1997 

Do 

Oo 

Guide  to  Inspections  of  Source  Plasma  Es- 
tablishments (Division  of  Field  Investiga- 
tions, Oftioe  of  Regional  Operations,  Of- 
fice of  Regulatory  Affairs) 

June  1,1997 

FDA  Personnel 

Oo 

Draft  Guidance  for  Industry:  Computerized 
Systems  Used  in  Clinical  Trials;  Avail- 
ability 

June  18,  1997 

FDA  Regulated  Industry 

Do 

Guidance  for  Industry— Changes  to  an  Ap- 
proved Application:  Biological  Products 

July  1997 

Do 

Do 

Guidance  for  Industry— Changes  to  an  Ap- 
proved Application  for  Specified  Bio- 
technology and  Specified  Synthetic  Bio- 
logical Products 

July  1997 

Do 

Do 

iSuidance  for  Industry— Screening  and  Test- 
ing of  Donors  of  Human  Tissue  Intended 
for  Transplantation 

July  1997 

Do 

Do 

Guidance  foir  Industry— Donor  Screening  for 
Antibodies  to  HTLV-II 

August  1997 

Do 

Do 

Draft  Guidance  for  Industry  on  Testing  Lim- 
its in  Stability  Protocols  for  Standardized 
Grass  Pollen  Extracts 

August  1997 

Do 

Do 
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Date  of  issuance 

Grouped  by  Intended 

How  to  Obtain  a  Hard  Copy  of  the  Document 

Guidance  for  Industiy— Postmarketing  Ad- 
verse Experience  Reporting  (or  Human 
Dnjg  and  Licensed  Biological  Products: 
darilicalion  of  What  to  Report 

August  1997 

Do 

Do 

Draft  Quidanoe  forindustiy  Efficacy  Evalua- 

September  1997 

Do 

Do 

Based  Oxygen  Carriers 

Guidanoe  for  Industry  -The  Sourcing  and 
Processing  of  Gelatin  to  Reduce  the  Po- 
wnuBi  KiSK  r'osBa  Oy  DuVNiB  oponQnonfT 
Enoaphalopalhy  (BSE)  in  FDA-Regulatad 
F>roducl8  for  Human  Itoe 

September  1997 

Do 

Do 

October  7, 1997 

Do 

Do 

Notiticatton  Process  tor  iranstusion  Heiawa 
Fatalities  and  Donation  Related  Deaths 
(revised  telephone  numbei^ 

Submission  f^uirements  for  F^equesting 
Certificates  for  Exporting  Products  to  For- 
eign Countries 

October  15. 1997 

00 

Do 

ICH  Guidance  on  Preclinical  Satefy  Evalua- 
tion of  Biotechnology-Oerived  f*harma- 
ceuticals 

November  18, 1997 

Do 

Do 

ICH  Guidance  on  Genotoxidty:  A  Standard 
Battery  for  Genotoxicity  Testing  for  Phar- 
maceuticals 

November  21, 1997 

Do 

Do 

ICH  Guidance  on  Nonclinical  Safety  Stu(fies 
for  the  Conduct  of  Human  ainical  Trials 
for  Pharmaceuticals 

November  25  1997 

Do 

Do 

ICH  Draft  Guidance  on  Specifications:  Test 
Procedures  and  Acoeplanoe  Crlleiia  for 
New  Dnjg  Substances  and  New  Drag 
Products:  Chemical  Substances 

November  25. 1997 

Do 

Do 

Guidance  for  FDA  and  Industry:  Direct  Final 
Ruto  Procedures 

November  21, 1997 

FDA  Personnel  and  Reg- 
ulated Industry 

Do 

December  199r 

FDA  Regulated  Industry 

Do 

Medical  Products  In  a  Changing 
Healthcare  Environment;  1.  Medical  Prod- 

uct  rrofnouon  oy  iminncvB  urgftniza- 
nons  or  rnarmacy  uei  wiiiu  iManagemem 
Companies  (PBMS) 

Guidanoe  for  Industry:  Industry-Supported 
Sdentlfic  and  Educational  Activittes 

Decembers,  1997 

Do 

Do 

ICH  Quidanoe  on  DoeeOetodion  for  Car- 
cinogsnicNy  Qtudkio  of  f^twrmaoeuticals: 
Addendum  on  a  Limit  Doee  and  Relatad 
Notes 

December  4, 1997 

Do 

Do 

dtavMl  of  Human  Blood-Oerived  Materials 
Because  Oonore  Diagnoaed  WMh,  or  At 
Incfeaaed  RMc  For,  CJD 

December  11, 1967 

Do 

Do 

K 

Standaidtaad  Grass  PoNen  Extiacto 

December  23. 1997 

Do 

Do 

ICH  Guidance  on  Date  Etomento  for  Trans- 
mission of  IndMdual  Case  Sately  Reports 

January  15, 1996 
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Name  Of  Docunnent 

Date  of  Issuance 

Grouped  by  Intended 
User  or  Regulatory 

How  to  Obtain  a  Hard  Copy  of  the  Document 

Guidance  for  Industry:  Year  2000  Date 
Change  for  Computer  Systems  and  Soft- 
ware Applications  Used  in  the  (Manufac- 
ture of  Blood  Products 

January  1998 

Do 

Do 

Draft  Guidance  for  Industry:  Container  and 
Closure  Integrity  Testing  in  Lieu  of  Ste- 
rility Testing  as  a  Component  of  the  Sta- 
bility Protocol  for  Sterile  Products 

January  1998 

Do 

Do 

ICH  Guidance  on  Testing  for 
Camanogenidty  of  Phamtaceuticals 

Febniary  28, 1998 

Draft  Guidance  for  Industry:  Manufacturing, 
Processing  or  Holding  Active  Pharma- 
ceutical Ingredients 

March  1998 

Do 

Do 

Guidance  for  Industry:  Guidance  for  Human 
Somatic  Cell  Therapy  and  Gene  Therapy 

March  1998 

Do 

Do 

Draft  Guidance  for  Industry:  Instmctions  for 
Submitting  Electronic  Lot  Release  Proto- 
cols to  the  Center  for  Biologies  Evaluation 
and  Research 

May  1998 

Do 

Do 

Draft  Guidance  for  Industry:  PHot  Program 
for  Electronic  Investigational  New  Dnjg 
(eIND)  Applications  for  Biological  Prod- 
ucts 

May  1998 

Po. 

Do 

Guidance  for  Industry:  Submitting  and  Re- 
viewing Complete  Responses  to  Qinical 
Holds 

May  1996 

Do 

Do 

Guidance  for  Industry:  Classifying  Re- 
submissions in  Response  to  Action  Let- 
ters 

May  1998 

Do 

Do 

Guidance  for  Industry:  Pharmacokinetics  in 
Patients  with  Impaired  Renal  Function- 
Study  Design,  Data  Analysis  and  Impact 
on  Dosing  and  Labeling 

May  1998 

Do 

Do 

Guidance  for  Industry:  Standards  for  the 
lndu<«ng  Priority  Efficacy  Supplements 

May  1998 

Do 

Do 

Guidance  for  Industry:  Providing  Clinical 
Evidence  of  Effectiveness  for  Human 
Dnjgs  and  Biological  Products 

May  1998 

Do 

Do 

Draft  Guidance  for  Industry:  Stability  Test- 
ing of  Drug  Substances  and  Daig  Prod- 
ucts 

June  1998 

Do 

Do 

Guidance  for  Industry:  Qualifying  for  Pedi- 
atric Exclusivity  Under  Section  505A  of 
the  Federal  Food,  Dnjg  and  Cosmetic  Act 

June  1998 

Do 

Do 

Guidance  for  Industry:  Entwrs  and  Accidents 
Regarding  Saline  Dilution  of  Samples 
Used  for  Viral  Mari(er  Testing 

June  1998 

Do 

Do 

ICH  Draft  Guidance  on  Specifications:  Test 
Procedures  and  Acceptance  Criteria  for 
Biolechnological/Biological  Products 

June  9,  1998 

Do 

Do 

• 

ICH  Guidance  on  Ethnic  Factors  in  the  Ac- 
ceptability of  Foreign  Clinical  Data 

June  10, 1998 

Do 

Do 
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Name  of  Document 

Date  of  Issuance 

Grouped  by  Intended 
User  or  Regutetory 

How  to  Obtain  a  Hard  Copy  of  the  Document 

Draft  Guidance  for  Industiy:  Exports  and 
Imports  Under  ttie  FDA  Export  Reform 
and  Enhancement  Act  of  1996 

June  12, 1996 

Do 

Do 

• 

Guidance  for  Industry:  Implementation  of 
Section  126  of  ttte  Food  and  Dmg  Admm- 
■stralion  Modernization  Act  of  1997— 
Elimination  of  Certain  Lal)eling  Require- 
ments 

July  1996 

Do 

Do 

Giiidanoe  for  Industry:  Environmental  As- 

July  1998 

Do 

Do 

Applications 

- 

Draft  Guidance  for  Industry:  Recommenda- 
tions for  Collecting  Red  Blood  Cells  by 
Automated  Apheresis  Methods 

July  1998 

Do 

Do 

Guidance  for  Industry:  Cunent  Good  Manu- 
facturing Practioe  for  Blood  and  Blood 
Components:  (1)  Quarantine  and  Disposi- 
tion of  UnMs  from  Prior  CoNedions  from 
Donors  wNh  Repeatedly  Readive  Screen- 
ing Tests  for  Antiwdy  to  Hepatitis  C 
Vims  (Anti-HCV);  (2)  Supplemental  Test- 

■  ■■■■      iiaiil   III  ■■    kliillfliiiil.iiii     itt   ^niinir..!  ■■  n  n 

ng,  and  uie  Notnicaiion  or  consignees 
and  Blood  Recipients  of  Donor  Test  Re- 
suits  for  Anti41CV 

September  1996 

Do 

• 

Do 

• 

Draft  Guidance  for  Industry:  SuiMnitting  De- 
t)arment  Certification  Statements 

September  1996 

Do 

Do 

Guidance  for  Industry:  How  to  Conylete  the 
Vaodne  Adverse  Reporting  System  Fonn 
(VAERS-1) 

September  1998 

Do 

Do 

Guidance  for  Industry:  Fast  Track  Drug  De- 
velopment Programs— Designation,  De- 

September  1996 

Do 

Do 

ICH  Guidanoe  on  Statisticai  Principles  for 
Clinical  Trials 

September  16. 1998 

Do 

Do 

ICH  Quidwtoe  on  Qualty  of  Biolechno- 

September  21, 1996 

Do 

Do 

Ctaaraclerization  of  Cel  Sulxtralas  Used 

_* 

cai  Products 

ICH  Guidance  on  Viral  Safety  Evalualion  of 
Biotechnology  Products  Derived  From 
Cel  Lines  of  Human  or  Animal  Origin 

September  24, 1998 

Do 

Do 

Draft  Guidance  for  Industry:  Developing 
Medical  Imaging  Onjgs  and  Biotogics 

October  1998 

Do 

Do 

Guidance  for  Industry:  on  Advisory  Commit- 
toes:  ImptomenNng  Section  120  of  the 
Food  and  Dnig  Administration  Act  of 
1997 

October199e 

Do 

Do 

Draft  Document:  United  States  Industry 
Conaensus  Standanl  for  the  Unifonn  La- 
being  of  Blood  and  Blood  Components 
Using  ISBT 128 

December  1997  (Re- 
leased htovember 
1996) 

Do 

Do 

Draft  Guidance  for  Industry:  General  Cort- 

November  1996 

Do 

Do 

BKUfBDOntt  for  rOaUUfiU  rnUIIIBUUMIBUL 

Studtos  for  Dnjgs  and  Biological  Producte 

To  Viral  Vaccine  IND  Sponsors-Use  of 
PCR-baaed  Reverse  Trsnscriplase  Assay 

December  18. 1996 

Do 

Do 
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Name  of  Document 


Guidance  for  Industry:  FDA  Approval  of 
New  Carx»r  Treatment  Uses  for  Mar- 
keted Drug  and  Biological  Products 


Draft  Guidarx»  for  Industry:  Content  and 
Format  of  Geriatric  Latieling 


Draft  Guidance  for  Industry:  Product  Name 
Placement,  Size  and  Prominence  in  Ad- 
vertising and  Promotional  Labeling 


Guidance  for  Industry:  Content  and  Format 
of  Chemistry,  Manufacturing  and  Controls 
Information  and  Establishment  Descrip- 
tion Information  for  a  Vaccine  or  Related 
Product 


Date  of  Issuance 


December  1996 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


Do 


December  1998 


January  1999 


January  1999 


Guidance  on  Amended  Procedures  for  Ad- 
visory Panel  Meetings 


Guidance  for  Industry:  Providing  Regulatory 
Submissions  in  Electronic  Format— Gen- 
eral Considerations 


Guidance  for  Industry:  Population  Pttar- 
macoldnetics 


Guidance  for  Industry:  For  tfie  Submission 
of  Chemistry,  Manufacturing  and  Controls 
and  Estat>lishment  Description  Informa- 
tion for  Human  Plasma-Derived  Biological 
Products,  Animal  Plasma  or  Serum-De- 
rived Products 


Guidance  for  Industry:  For  the  Submission 
of  Chemistoy,  Manufacturing  and  Controls 
and  Establishment  Description  Infonna- 
tion  for  Human  Plasma-Derived  Biological 
Products.  Animal  Plasma  or  Serum-De- 
rived Products 


January  1999 


How  to  Obtain  a  Hard  Copy  of  the  Document 


Do 


Do 


Do 


Do 


Do 


January  1999 


February  1999 


February  1999 


February  1999 


Draft  Guidance  for  Industry:  INDs  for  Phase 
2  and  3  Studtes  of  Drugs.  Including  Spec- 
ified Therapeutic  Biote^Miology-Derived 
Products,  Chemistry  Manufacturing  and 
Controls  Content  and  Format 


Draft  Guidance  for  Industry:  Acceierated 
Approval  Products— Submission  of  Pro- 
motional Materials 


Guidance  for  Industry:  Content  and  Format 
of  Chemistry.  Manufacturing  and  Controls 
■nfocmation  and  Establishment  Descrip^ 
Hon  Information  for  a  Biologicai  In  Vitro 
Diagnostic  Product 


Guidance  for  Industry:  Public  Health  Issues 
Posed  by  the  Use  of  Nonhuman  Primate 
XerK>grafts  in  Humans 

Guidance  for  Industry  On  the  Content  and 
Format  of  Chemis^,  Manufacturing  and 
Controls  Information  and  Establishment 
Description  Information  for  an  Allergenic 
Extract  or  Allergen  Patch  Test 


February  1999 


Do 


Do 


Do 


Do 


Do 


Do 
Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


March  1999 


March  1999 


April  1999 


April  1999 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 
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Guidance  for  Industry  For  the  Submission 
of  Chemistry,  Manufacturing  and  Controls 
and  Establishment  Description  Informa- 
tion for  Human  Blood  and  Blood  Compo- 
nents Intended  tor  Transfusion  or  for  Fur- 
ther Manufacture  and  For  the  Completion 
of  the  Fomi  FDA  356h  "Application  to 
Maricet  a  Hew  Dmg,  Biologic  or  an  Anti- 
biotic Dnig  for  Human  Use" 

May  1999 

Do 

Do 

Guidance  for  Industry  For  Platelet  Testing 
and  Evaluation  of  Platelet  Substitute 
Products 

May  1999 

Do 

Oo 

Guidance  for  Industiy:  Efficacy  Studies  to 
Support  Martceting  of  Fibrin  Sealant  Prod- 
ucts Manufactured  for  Commercial  Use 

May  1999 

Do 

Do 

Draft  Guidance  for  Industry:  Monoclonal 
Antibodies  Used  as  Reagents  in  Dmg 
Manufacturing 

May  1999 

Do 

Do 

Guidance  for  Industiy:  Container  Closure 
Systems  for  Packaging  Human  Drugs 
and  Biologies;  Chemistiy,  Manufacturing, 
and  Controls  Documentation 

May  1999 

Do 

Do 

Draft  Guidance  for  Industry:  Establishing 
Pregnancy  Registries 

June  1999 

Do 

Do 

Hunwm  Pregnancy  Outcome  Data 

June  1999 

FDA  Personnel 

Do 

Draft  Guidance  for  Industry:  Cunent  Good 
Manufacturing  Practice  for  Blood  and 
Blood  Components:  (1)  Quarantine  and 
Disposition  of  Prjor  Collections  from  do- 
nors with  Repeatedly  Reactive  Screening 
Tests  for  Hepatitis  C  Vims  (HCV):  (2) 
Supplementai  Testing,  and  the  f4otifica- 
tion  of  Consignees  and  Transfusion  Re- 
cipients of  donor  Test  Results  for  Anti- 
body to  HCV  (Anti-HCV) 

June  1999 

FDA  Regulated  Industry 

Do 

ICH  Guidance  on  the  Duration  of  Chronic 
Toxidly  Testing  in  Animals  (Rodent  and 
Nomodent  Toxicity  Testing) 

June  25,  1999 

Do 

Do 

Draft  Guidance  for  Industry:  Ginical  Devel- 
opment Programs  for  Drugs,  Devices, 
and  Biological  Products  Intended  for  the 
Treatmem  of  Osteoarthritis  (OA) 

July  1999 

Do 

bo 

Draft  Guklanoe  for  Industry:  Interpreting 
Sameness  of  Monoclonal  Antibody  Prod- 
ucts Under  the  Orphan  Dmg  Regulations 

July  1999 

Do 

■ 

Do 

Draft  Guidance  for  Industry:  Cooperative 
Manufacturing  Arrangements  for  Licensed 

August  1999 

Do 

Do 

Guidance  for  Industry:  Consumer-Directed 
Broadcast  Advertisements 

August  1999 

Do 

Do 

Draft  Guidance  for  Industiy:  Information  Re- 
Under  the  Prescription  Dmg  User  Fee  Act 

August  1999 

Do 

Oo 

Guidance  for  Industiy:  Possible  Dioxin/PCB 
Contamination  of  Dmg  and  Biologicat 
Products 

August  1999 

Do 

Do 
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G«Mance  for  Industry:  Submisaion  o(  Ab- 
browaM  Raporta  and  SynopsM  In  Sup- 
pun  Of  PMUHBWig  ^ppmrnons 

August  1999 

Do 

Do 

ICH  Guidanca  on  Specifications:  Test  Pro- 
oadurea  and  Aooaplanoa  Crilaria  for  Bio- 

August  18. 1999 

Do 

Do 

Draft  Quidanoa  for  mdualfy:  Reviaed  Reo- 
onwiipnuwium  lor  uw  invaKHnon  ot  losi 
Raauito  Whan  Using  Uoansed  and  510(l() 
Claarad  Bfoodboma  Paifwgan  Asaaya  to 
TaatOonora 

September  1999 

Do 

Do  . 

Guidance  for  Indualry:  QuaWying  for  Pedh 
aMc  Exdusivily  Under  Section  S05A  of 
tlw  Federal  Food.  Dnjg  and  Cosmetic  Act 

September  1999 

Do 

Do 

international  connrenoe  on  narmoniaaiion 
Draft  Guidance:  Cfwice  of  Control  Group 
in  Clinical  Trials 

September  24, 1999 

Do 

Do 

Draft  Guidance  for  Industry:  Supplamental 
Guidonoo  on  Testing  for  Replcation 
Compelant  Retrovirus  in  Retrovirai  Vector 
Baaed  Gene  Therapy  Products  and  Dur- 
ing Fdkm-vp  ct  Patients  m  Cinicai  Trtala 
Using  Retroviral  Vectors 

November  1999 

Do 

Do 

Guidance  for  industry:  Pravtaing  Regulatory 
Submissions  to  ttia  Center  for  Biotogics 
Evaluation  and  Ftoaeerch  (CRFR)  in  Eleo- 
tronic  Fbrmat-Biofogica  Ktarfceling  AppI- 

November  1999 

Do 

Do 

(BLA).  Product  Ucenae  AppNcaiion  (PUVy 
EstaUtabment  Licenee  Application  (EL  A) 
md  New  Dnjg  Application  (NDA)}-Re- 
viaad 

« 

Guidance  for  Induatry:  Revised  Pre- 
cautionary Measures  to  Reduce  tlie  (Pos- 
sible Risk  of  Transmission  of  CrmitTfeldt- 
Jalcob  Disease  (CJO)  and  New  Variant 
CreutztaMI-Jttob  Disease  (nvCJD)  by 

DtM^k^   a«m4  ffUnnrf   flwii  ill  1  iilu 

Do 

Do 

<3Uidance  for  Induatry:  In  Vivo  Drog  Melab- 
otam/Drug  Interaction  Studm— Study 
Design,  Data  Analysis  and  Reoommenda- 
tiona  for  Dosing  and  Labeing 

htovember  1999 

Do 

Do 

Draft  Guidanoe  for  Industry:  AppNcaiion  of 
Currsnt  Statutory  Authority  to  Nudeic 
Add  Teating  of  Pooled  Plasma 

November  1999 

Do 

Do 

Draft  Guidance  for  Induatry:  Phannaoo- 

lihiiiitiiM    b«    OmtlniiJM    Ullil      ■-— „  -I-.,.  ,*   ii aj- 

Kmeacs  w\  raoefiis  WNn  impairad  Hepatic 
fiaiction:  Study  Design,  Data  Analysis 
and  Impact  on  Doaing  and  Ijibeiing 

November  1999 

Do 

Do 

International  Conference  on  Hannonisation 
of  Technical  Requiremente  for  Registra- 
tion of  Phamraoaulicais  for  fluman  Use 
M4:  Common  Technical  Document 

November  8. 1999 

Do 

* 

Do 

Guidanoe  for  Induatry:  In  the  Itanufacture 
and  Cinicai  EvsalUBlon  of  In  Mto  Teste 
to  Detect  Nuctoic  Add  Sequences  of 
Human  Imniunodelidency  Vinjaes  Types 

1«Kl2 

December  1999 

Do 

Do 

>V^-'i*:^-*j*>*>'^  - 
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Draft  Guidanoe  for  Industry:  Precautionary 
Measures  to  Reduce  the  Possible  Risk  of 
Transmission  of  Zoonoses  by  Blood  and 
Blood  Products  from  Xenotransplantation 
Product  Recipients  and  Their  Contacts 

December  1999 

Do 

Do 

Draft  Guidance  for  Industry:  Special  Pro- 
tocol Assessment 

December  1999 

Do 

Do 

Draft  Guidance  for  Industry:  Changes  to  an 
Approved  Application:  BiologicaJ  Prod- 
ucts: Human  Blood  and  Blood  Compo- 
nents Intended  for  Transfusion  or  for  Fur- 
ther Manufacture 

January  2000 

Do 

Do 

its  for  Standardized  Dust  Mite  and  Grass 
Allergen  Vaccines:  A  Revised  Protocol 

Febnjaiy2000 

FDA  Personnel 

Do 

Draft  Guidanoe  for  Industry:  INIT  Meetings 
for  Human  Drugs  and  Biologies:  Chem- 
istry, Manufacturing,  and  Controls  Infor- 
mation 

Febaiaiy2000 

FDA  Regulated  Industiy 

Do 

Guidance  for  Industry:  Fonnal  Meetings 
With  Sponsors  and  Applicants  for  PDUFA 
Products 

Febnjary2000 

Do 

Do 

Guidanoe  for  Industry:  Formal  Dispute  Res- 
olution: Appeals  Above  the  Division  Level 

February  2000 

Do 

Do 

Guidance  for  Industry:  Ganma  Irradiation  of 
Blood  and  Blood  Components:  A  Pilot 
Program  for  Licensing 

Febniary2000 

Do 

Do 

Draft  Guidance  for  Industry:  Information 
Program  on  Clinical  Trials  for  Serious  or 
Life-Threatening  Diseases:  Establishment 
of  a  Data  Bank 

March  2000 

Do 

Do 

InlematkNial  Conference  on  Harmonisatkxi; 
El  1 :  ainnal  Investigatkm  of  Medicinal 
Products  in  the  Pediatrk:  Populatnn 

April  12,  2000 

Do 

Do    . 

International  Conference  on  Hamnonisatkm; 
Draft  Revised  Guklance  on  Q1A(P)  Sta- 
bility Testing  of  l^ew  Drug  Substances 
and  Products 

April  21,  2000 

Do 

Do 
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Accelerated  Approval  Products— Sobmisskm  of 
Promotkmal  Materials 

March  26. 1999 

Advertising  Draft 

httpiAwww.fda.gov/oder/guktance/index.htm 

Product  l^ame.  Placement.  Size,  and  Promi- 
nence in  Advertising  and  PromolkNial  Label- 
ing 

March  12. 1999 

Do 

Do 

,,„,—     .              _ 

January  5, 1996 

Do 

Healthcare  Environment;  Medtoal  Product 
Promotion  by  Healthcare  Organizatkxis  or 
Phamnacy  Benefits  Management  Companies 
(PBMs) 

Do 

Aerosol  Sleiokl  Product  Safety  Infomiathxt  in 
f*rBScr1p(k)n  Drug  Advertising  and  Pro- 
moltonal  Labeling 

January  12. 1996 

Advertising 

Do 

Name  o(  Docunent 

Date  of  issuance 

Grouped  by  Intended 

How  to  OM^  a  Hard  Copy  of  tie  Docu- 
ment (Name  and  Address.  Pfione. 
FAX.  E-mail  or  Internet) 

Consumer-Oirected  Broadcast  Adveitieeinenis 

August  9,  1999 

Do 

Do 

Antifungal  (topical) 

Febniary  24, 1990 

Biopharmaceulic  Draft 

Do 

Aniihingal  (vaginal) 

Febniary  24. 1990 

Do 

Do 

Average,  Population,  and  IndMdual  Ap- 
proaches to  Establishing  Bioe()uivalence 

August  27, 1999 

Do 

Do 

Bioanalytical  Methods  Validations  for  Human 
Studtes 

Januarys.  1999 

Do 

Do 

Bioavailability  and  Bioequivalence  Studies  for 
r4asai  Aerosols  and  Nasal  Sprays  for  Local 
Action 

June  2, 1999 

Do 

Do 

Bioavaiiability  and  Bioequivaianoe  Studies  for 
Orally  Administered  Dnjg  Products 

August  27,  1999 

Do 

Do 

Coniugaled  Estrogens.  USP:  LO-MS  IMethod 
for  Both  Qualitative  Chemiaal  Characteriza- 
tion and  Documentation  of  Qualitative  Phar- 
maceutical Equivalence 

March  9,  2000 

Do 

Do 

Food-Effect  Rkmvailabiiity  and  Bioequivalence 
Studtes 

December  20, 1997 

Do 

Do 

Topical  Dermatological  Daig  Product  NDA's 

and  ANDA's— In  Vivo 
BioavaHabiHty,  Bioequivalence,  In  Vitro  Release 

and  Assodatad  Studies 

June  18. 1996 

Do 

Do 

Waiver  of  In  Vivo  Bioavailability  and  Bioequiva- 
lence Studies  for  Immedete  release  Solid 
Oral  Dosage  Forms  Containing  Certain  Ac- 
tive Moieties/Active  Ingredwnts 

Febnjary  17,  1999 

Do 

Do 

Buspirone  Hydrochloride  Tablets  In  Vivo  Bio- 
equivaience  and  In  Vitro  Dissolution  Testing 

May  15.  1996 

Biophamiaoeutic 

Do 

Cholestyramine  Powder  In  Vitro  Bioequiva- 
lence 

July  15. 1993 

Do 

Do 

Cimetidine  Tablets  In  Vivo  Bioequivalence  and 
In  Vitro  Dissolution  Testing 

June  12, 1992 

Do 

Do 

Clozapine  (Tablets)  In  Vivo  Bioequivalence  and 
In  Vitro  Dissolution  Testing 

NovemberiS.  1996 

Do 

Do      • 

Corticosteroids.  Demtalologic  (topical)  In  Vivo 

June  2. 1995 

Do 

Do 

Didofanac  Sodhjm  (tablels)  In  Vivo  Bioequiva- 
lence and  In  VHro  Dissolution  Testing 

Octobers.  1994 

Do 

Do 

Disaduiion  Testing  of  Immediate  Release  Sniirt 
Oral  Dosage  Forms 

August  25. 1997 

Do 

Do 

Extended  Rotoaae  Oral  Dosage  Forms:  Devel- 
opment, Evahialion,  and  Application  of  In 
Vitfo/ln  Vivo  Conelations 

September  26. 1997 

Do 

Do 

Glipizide  (Tablets)  In  Vivo  Bioequivalence  and 
m  Vitro  Dissolution  Testing 

Aprfl23.  1993 

Do 

Do 

GUyburfde  Tablets  In  Vivo  Bioequivalence  and 
In  VHro  Dissolution  Testing 

Aprtt23. 1993 

Do 

Do 

Utataproterenol  Sulfate  wid  Abutaroi  Metered 
Doee  Inhalers  In  Vitro 

June  27. 1980 

Do 

Do 

Fedwal  Ragfater  /  Vol.  65.  Nq.  141  /  Fruiay.  July  21*,2008i/Not»(cea 
wmmm 


45447 


Name  of  Document 

Date  of  Issuance 

Grouped  by  Intended 

User  or  Regulatory 

Activity 

How  to  Obtain  a  Hard  Copy  of  the  Docu- 
ment (Name  and  Address,  Phone, 
FAX,  E-mail  or  Internet) 

Oral  Extended  (Controlled)  Release  Dosage 
.  Fonns  In  Vivo  Bioequivalenoe  and  In  Vitro 
Dissolution  Testing 

Septembers,  1993 

Do 

Do 

Phenytoin/Ptienytion  Sodium  (capsules,  tab- 
lets, suspension)  In  Vivo  Bioequivalenoe  and 
In  Vitfo  Dissolution  Testing 

March  4. 1994 

Do 

Do 

Potassium  Chloride  (stow-rslease  tablets  and 
capsuiee)  In  Vivo  Bioequivalence  tmJ  In 
VHio  Dissolution  Testing 

Junes,  1994 

Do 

Dp 

Statistical  Procedure  for  Bioequivalenoe  Stud- 
ies Using  a  StandanJ  Two-Treatment  Cross- 
over Design 

July  1,1992 

Oo 

Do 

BACPAC  1:  mtomwdtatos  in  Dnjg  Sul)8tance 
Synthesis  (Bulk  Actives  Postapproviy 
Changes:  Chemistry,  Manufaduring,  and 
Controls  OocumenlaHon) 

November  30, 1996 

Chemistry  Draft 

Do 

IND  Meetings  for  Human  Dmgs  and  Oologies; 
Chemistry,  Manufacturing,  and  Controls  In- 
rermanon 

Febmary  4,  2000 

Do 

Do 

IND-s  for  Phase  2  and  3  Studies  of  Dnigs,  In- 

Blotochriology-Derived  Products:  Chemistry, 
Manutacturing,  and  Controls  Content  and 
Fonnat 

April  20, 1999 

V 

Do 

Do 

Metered  Dose  Inhators  (MDI)  and  Dry  Povvder 
Inhators  (DPI)  Dmg  Pnxtucts;  Chemistry. 
Manufacturing,  and  Controls  Documentation 

November  19, 1998 

Do 

Do 

Monoclonal  Antibodies  Used  as  Reagento  in 
Drug  Manufacturing 

June  24, 1999 

Do 

Do 

Nasal  Spray  and  Inhalation  Solution,  Suspen- 
sion, and  Spray  Dmg  Products 

June  2. 1999 

Do 

Do 

Stability  Testing  of  Dnjg  Substances  and  Dmg 
Pnxlucte 

June  8, 1996 

Do 

Do 

Submitting  Supporting  Chemistry  Documenta- 
tion in  Radiophannaceutical  Drug  Applica- 
tions 

November  1.1991 

Do 

Do 

SUPAC-SS:  Nonsterile  Semisolid  Dosage 
Forms  Manufacturing  Equipment  Addendum 

January  5,  1999 

Do 

Do 

Tracking  of  NDA  and  ANDA  Refomiulatnns  for 
SoKd,  Oral,  Immediate  Retease  Dnjg  Prod- 
ucte 

Do 

Do 

Changes  to  an  Approved  Applicatkm  for  Speci- 
fied Bkitechnotogy  and  Spedfted  Synthetk: 
Bfotogteal  Producte 

July  24, 1997 

Chemistry 

Do 

Changes  to  an  Approved  NDA  or  ANDA 

November  23. 1999 

Do 

Do 

Container  Ctosure  Systems  for  Packaging 
Human  Drugs  and  BtotogKS 

July  7, 1999 

Do 

Do 

Dmg  Master  Ries 

September  1,1969 

Do 

Do 

Dmg  Master  Rtos  for  Bulk  Antibiotic  Dmg  Sub- 
stances 

November  29, 1999 

Do 

Do 

Environmental  Assessment  of  Human  Dmgs 
and  Biologics  Applications 

July  27, 1996 

Do 

Do 
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FDA's  Policy  Statement  for  ttie  Development  of 
.  New  Stereoisomeric  Drugs 

May  1.1992 

Do 

Do 

Fonnat  and  Content  for  the  CMC  Section  of  an 
Annual  Report 

September  1, 1994 

Do 

Do 

Format  and  Content  of  the  Chemisliy,  Manu- 
facturing and  Controls  Section  of  an  Applica- 
tion 

Febnjaiy  1, 1967 

Do 

Do 

Fonnat  and  Content  of  the  Microbiology  Sec- 
tion of  an  Aoolcalion 

Febniary  1. 1987 

Do 

Do 

NDAs:  ImpurHtes  in  Dnjg  Subeianoas 

Februaiy  25,  2000 

Do 

Do 

PAC-ALTS:  Poetapprovgl  Changee-AnalyticaJ 
Testing  Laboratory  Sites 

April  28,  1998 

Do 

Do 

unroinwoyipfwc  MsinoaB 

November  1,1994 

Do 

Do 

• 

Submission  of  ChamMry,  Mviutacluring  md 
Cwiliuls  bilormailion  for  SynVwHc  PepMde 

November  1, 1904 

Do 

Do 

Subniiarion  of  DocunMnMlon  fOF  SterttnMon 
Piocasa  VaMllon  /jpfHomom  tor  Human 
and  ValailMiy  OniQ  PRMkicte 

NoMiBbar  1, 1904 

Do 

Do 

SubRMng  OooumarMlon  for  tw  MmuIbo- 
lurtng  of  Md  ConMi  for  Onie  Producto 

F^bnMiy  1. 1907 

Do 

Do                                             . 

OuhiwiaigTIninHaiMsiiiii  for  iw  aiabWy  of 

Fabraaiy  1.1987 

Do 

Do 

Nbramyt.  1««7 

Db 

Do 

AnplMllM  for  •»  liMWlKiuM  of  Drag 

FMnMy  1.1887 

Do 

Do 

<WliMlBiiifortwliwiw>— OfttUQ 

Nbrnay  1.1087 

Do 

Do 

MOMMbV^IOBS 

Do 

Do 

« 

• 

^-j.- .       _.  _.           ...  ^ 

rMMUMy  28^1800 

Ob 

Do 

aUM&4l  QuMtate  OTtf  JtaMMn 

eibRMiyiaiS07 

Do 

Do 

irt«^  OTd  CeMMii,  m  Vlro  OlMotulan 
TartlsB.  and  m  VlwD  MoaqMlwfwi  Dooi- 

Ock*8re.i887 

Do 

o» 

\4MiBn:\4MnaHiy,  MHMMwnnQ,  ano  voiv 
»Bii;>iVllwRilw»TwaywdlBVWD 

Jum13.18e7 

Do 

Do 

- 
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July  22. 1998 

CUnical  Antimicrobial 
Draft 

chitis:  Developing  Antimicrobial  Drugs  tor 
Treatment 

Do 

,  Acute  Bacterial  Meningitis;  Developing  Anti- 
microbial  Dnjgs  tor  Treatment 

July  22. 1998 

Do 

Do 

Acute  Bacterial  Sinusitis;  Developing  Anti- 
microbial Dnjgs  tor  Treatment 

July  22.  1998 

Do 

Do 

Acute  Otitis  Media;  Developing  Antimicrobial 
Drugs  lor  Treatment 

July  22.  1998 

Do 

Do 

Bacterial  Vaginosis;  Developing  Antimictobial 
Drugs  for  Treatment 

July  22. 1996 

Do 

Do 

Catheter-Related  Bloortstream  Infections— De- 
veloping Antimicrobial  Drugs  tor  Treatment 

October  18. 1999 

Do 

Do 

Clinical  Consideralions  tor  Aoceterated  and 
TradWonal  Approval  of  Antiretroviral  Dnigs 
':     Using  Plasma  HIV  RNA  Measuremente 

Septembers  1999 

Do 

00 

Community  Acquired  Pneumonia;  Developing 
Antimicrobial  Dnjgs  for  Treatment 

July  22,  1998 

Do 

Do 

Complicated  Urinary  Tract  Intactions  and 
Pylonephrftis:  Developing  Antimicrobial 
Drugs  tor  Treatment 

July  22. 1998 

Do 

Oo 

July  22. 1998 

Do 

Developing  Antimicrobial  Drugs-ueneral  Coiv 
aiderations  for  Clinical  Trials 

Do 

Empiric  Therapy  of  FebiVe  f4eutropenia;  Devel- 
oping Antimicrobial  Dnigs  for  Traatment 

July  22. 1996 

Do 

Do 

Evalualing  Clinical  Studtoe  of  Antimicrobials  In 
the  Division  of  Anti-infective  Dnjg  Products 

Febnjary  17. 1997 

Do 

Do 

Lyme  DiseMe;  Developing  Antimicrobial  Dnigs 
for  TraaliiMMil 

July  22. 1996 

Do 

Do 

Noaooomiai  rneumonia.  Developing  Anti- 
micrabial  Drugs  for  Treatment 

July  22. 1996 

Do 

Do 

Secondary  Bacterial  infocliorts  of  Acute  Bion- 
chWa;  Developing  Antimicrobial  Dnige  for 
Traatment 

July  22. 1996 

Do 

Do 

Siraptoooccal  Pharyngitis  and  TonsMtis;  Devel- 
oping AnOmicrobial  Onigs  tar  Traatment 

July  22. 1996 

Do 

Do 

Unoomplcated  and  Complicated  SMn  and  Si*) 
SmickM  Infodfona:  Developing  Anti- 
microbial Dnjgs  for  Traatment 

July  22. 1996 

Do 

Do 

July  22. 1986 

Do 

Re^Uwdfof  Phaiyngeei:  Devetoping  Anti- 
micrebiai  Drugs  for  Traatment 

Do 

Unoomplcated  Urinary  Trad  Infodions:  Devel- 
oping Antimicrobial  Dfuga  for  Treatment 

July  22. 1996 

Do 

Oo 

VuvtovaqliialCandkiaaia;DeveiopingAnti- 
microtolal  Drugs  for  Traatment 

July  22, 1996 

Do 

Do 

CInical  Development  and  Labeing  of  Anti-ln- 
;    tadive  Dnjg  Productt 

October  26. 1992 

Clinical  Antimicrobial 

Do 

CInical  Evaluaion  of  Anti-lntociive  Dnjga  (Sys- 
temic) 

September  1, 1977 

Do          * 

Oo 

■" 

* 

* 
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November  1,1990 

Do 

Do 

Abuse  Liability  Assessment 

July  1.1990 

ainical  Medical  Draft 

Do 

Clinical  Development  Programs  for  Dnjgs,  De- 
vices, and  Biological  Products  Intended  for 
the  Treatment  of  Osteoarttirftis  (OA) 

July  15,  1999 

Do 

Do 

CHnical  Evaluation  of  Anti-Anginal  Dnigs 

Januaiy  1, 1969 

Do 

Do 

Clinical  Evaluation  of  Anti-Anhytttmic  Dnjgs 

July  1.  1985 

Do 

Do 

Clinical  Evaluation  of  Antifiypertensive  Dnjgs 

May  1.  1968 

Do 

Do 

Clinical  Evaluation  of  Dmgs  for  the  Treatment 
of  Congestive  Heart  Failure 

December  1,  1967 

Do 

Do 

Clinical  Evaluation  of  Dnigs  for  Ulcerative  Coli- 
tis (3id  draft) 

Do 

Do 

CInical  Evaluation  of  1  Ipid-Altering  Agents  in 
Adults  and  Children 

September  1,1990 

Do 

Do 

Clinical  Evaluation  of  Motility-Modifying  Dnjgs 

Do 

Do 

Clinical  Evaluation  of  Weight-Control  Dnjgs 

September  24, 1996 

Do 

Do 

Product  Application  and  Preparing  a  Report 

November  22,  1996 

Do 

Do 

Product  Application  and  Preparing  a  Report 
on  the  Review 

October  13, 1998 

Do 

Do 

Development  and  Evaluaten  of  Dnjgs  for  the 
Treatment  of  Psychoactive  Substance  Use 
Disorders 

Febojary  12, 1992 

Do 

Do 

Development  of  Parathyroid  Hormone  for  the 
Prevention  and  Treatment  of  Osteoporosis 

June  14, 2000 

Do 

Do 

Establishing  Pregnancy  Registries 

June  4,  1999 

Do 

Do 

Evaluation  of  Human  Pregnancy  Outcxxne 
Data 

June  4,  1999 

Do 

Do 

Female  Sexual  Dysfunction:  Clinical  Develop- 
ment of  Drug  Products  for  Treatment 

May  19.  2000 

DO 

Do 

In  Vivo  Phannacokinetics  and  Bioavailability 
Studies  and  In  Vitio  Dissolution  Testing  for 
Levolhyroxine  Sodiuni  Tablets 

June  10. 1999 

Do 

Do 

tors,  and  Sponsors:  Exception  from  Informed 
Consent  Requirements  for  Emergency  Re- 
search 

March  30.  2000 

Do 

Do 

Levothyroxine  Sodium 

August  18.  1999 

Do 

Do 

OTC  Treatment  of  Herpes  Labialis  with 
Antiviral  Agents 

March  8,  2000 

Do 

Do 

Preclinical  and  Clinical  Evaluation  of  Agents 
Used  in  the  Prevention  or  Treatment  of  Post- 
menopausal Osteoporosis 

April  1,1994 

Do 

Do 

Preparation  of  IND  Applications  for  New  Dnigs 
Intended  for  the  Treatment  of  HIV-infected 
Individuals 

September  1. 1991 

Do 

Do 
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System  Inflammatory  Response  Syndrome 
(SIRS)  1st  Draft 

Do 

Do 

CHnfeal  Development  Programs  for  Dnigs.  De- 
vices, and  Biological  Products  for  the  Treat- 
ment of  Rheumatoid  Arthritis  (RA) 

Febmary  17. 1999 

ainical  Medical 

Do 

Clinical  Development  Programs  for  MDI  and 
DPI  Drug  Products 

September  19. 1994 

Do 

Do 

Clinical  Evaluation  of  Analgesic  Dnjgs 

December  1,1992 

Do 

Do 

Clinical  Evaluation  of  Antacid  Dmgs 

April  1.1978 

Do 

Do 

Clinical  Evaluation  of  Anti-Inflammatory  and 
Antirheumatic  Dnjgs  (adults  and  children) 

April  1.  1968 

Do 

Do 

ainical  Evaluation  of  Antianxiety  Dmgs 

September  1.1977 

Do 

Do 

Clinical  Evaluation  of  Antidepressant  Dnjgs 

September  1.  1977 

Do 

Do 

Clinical  Evaluation  of  Antidianheal  Dmgs 

September  1.1977 

Do 

Do 

Clinical  Evaluation  of  AntiepHeptic  Dnigs 
(adults  and  children) 

January  1. 1981 

Do 

Do 

Clinical  Evaluation  of  Comt)ination  Estrogen/ 
Progestin-Containing  Drug  Products  Used  for 
Honnone  Replacement  Therapy  of  Post- 
ntenopausal  Women 

March  20.  1995 

Do 

Do 

Cnnical  Evaluation  of  Gastric  Secretory  De- 
pressant (GSD)  Drugs 

September  1. 1977 

Do 

Do             > 

CNnical  Evaluation  of  General  Anesthetics 

May  1.1982 

Do 

Do 

Clinical  Evaluation  of  Hypnotic  Dmgs 

September  1.1977 

Do 

Do 

;  Clinical  Evaluation  of  Ijucative  Dmgs 

April  1.1978 

Do 

Do 

Clinical  Evaluation  of  Local  Anesthetics 

IMay  1.1982 

Do 

Do 

CHnical  Evaluation  of  Psychoactive  Dmgs  in  In- 
fants and  Children 

July  1. 1979 

Do 

Do 

Clinical  Evaluation  of  Radiophannaceutical 
Dmgs 

October  1. 1981 

Do 

Do 

Content  and  Fonnat  for  Pediatric  Use  Supple- 
ments 

May  24. 1996 

Do 

Do 

Content  and  Format  of  Investigational  New 
Dmg  Applications  (IND-s)  for  Phase  Studies 
of  Dmgs.  Including  Well-Characterized. 
TherepeuHc  Biotechnology-Derived  Products 

November  20. 1995 

Do 

Do 

Development  of  Vaginal  Contraceptive  Dmgs 
(NDA) 

April  19.  1995 

Do 

Do 

FDA  Approval  of  New  Cancer  Treatment  Uses 
for  Maitotod  Dmg  and  Biological  Products 

Febmary  2. 1999 

Do 

Do 

FDA  Requirements  for  Approval  of  Dmgs  to 
Treat  Non-SmaH  Cell  Lung  Cancer 

January  21. 1991 

Do 

Do 

FDA  Requirements  for  Approval  of  Dmgs  to 
Treat  Superficial  Bladder  Cancer 

June  20. 1969 

Do 

Do 

Forniat  and  Content  of  the  Clinical  and  Statis- 
tical Sections  of  an  Application 

July  1.1988 

Do 

Do 

Fonnat  and  Content  of  the  Summary  for  New 
Dmg  and  Antibiotic  Applications 

Febmary  1. 1987 

Do 

Do 

• 

• 
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February  1, 1967 

Do 

Do 

runiHuwiy,  AssemOMig  ana  oUDmniing  now 
Drug  and  AntfeMic  AppNcaHons 

General  Considerations  for  the  Clinical  Evalua- 
tion of  Drugs 

February  1, 1978 

Do 

Do 

General  Considsrations  for  the  CInical  Evalua- 
tion of  Dmgs  in  Infants  and  Children 

September  1, 1977 

Do 

Do 

Api«l3.19e8 

Do 

Oncologic  Drugs  Advisory  Comnmloo  Discus- 
sion on  FDA  rkXjuiraiTwnto  lor  Approval  of 
New  Dmgs  for  Trsatmenf  of  Ovailan  Cancer 

Do 

April  19,  1968 

Do 

oncologic  Drugs  Aovnory  convnose  Discus- 
sion on  FDA  Requiremenis  for  Approval  of 
New  Drugs  for  Treatment  of  Colon  and  Rec- 
taiCancer 

Do 

9 

OTC  Treatment  of  Hyperchoieslefolemia 

October  27, 1997 

Do 

Do 

Poelmartoling  Adverse  Experience  Reporting 
for  Human  Drugs  and  Licensed  Biological 
Products;  ClaiHication  of  What  to  Repmt 

August  27,  1997 

Do 

Do 

Postmarketing  Reporting  of  Adverse  Drug  Ex- 

IMarch  1,1992 

Do 

Do 

PredMcal  Development  of  ImiTNjmmodulatory 
Dnjgs  for  the  Treatment  of  HIV  Infection  and 
Assoctaled  Dtsordeis 

September  4, 1992 

Do 

Do 

Preparation  of  Investigational  New  Drug  Prod- 
ucts (Human  and  AnimaO 

November  1,1992 

Do 

Do 

Providing  Clinical  Evidence  of  Effectiveness  for 
Human  Drug  and  Biologicai  Products 

May  15,  1996 

Do 

Do 

Study  and  Evaluation  of  Gender  Differences  in 
the  Clinical  Evaluation  of  Drugs 

July  22. 1993 

Do 

Do 

Study  of  Dnjgs  Ukely  to  be  Used  in  the  Elderly 

November  1, 1969 

Do 

Do 

Submtosion  of  Abbreviated  Reports  and  Syn- 
opses in  Support  of  Maitoting  Applications 

September  13, 1999 

Do 

Do 

General  Considerations  for  PedMric  Phar- 
macokinetic Studies  for  Drugs  and  Bk>k)gk»l 

November  30,  1998 

Clinical  Pharmacotogy 
Draft 

Do 

Dmg  MataboKsm/Dnig  Interaction  Studies  in 
the  Dnjg  Devekipment  Process:  Studies  In 
VHro 

April  7,  1997 

CRnwal  Pharmacotogy 

Do 

Format  and  Content  of  the  Human  Pharmaco- 
Mnelks  and  BkMvailabiKty  Sectmn  of  an  Ap- 
pKaDon 

Febmary  1, 1987 

Do 

Do 

In  Vivo  MetaboNsm/Diug  Interactkm  Studies- 
Study  Design,  Data  Analysis,  and  Rec- 
ommendations for  Dosing  and  Labeling 

November  24. 1999 

Do 

Do 

Pharmacokinetks  and  Pharmacodynamk»  in 
Patients  wMh  Impaired  Renal  Functkxi:  Study 
Design,  Data  Analysis,  and  Impact  on  Dos- 
ing md  Labeling 

May  15,  1996 

Do 

Do 

PhannacokinetKS  in  Patients  With  Impaired 
Hepalk:  Functkm:  Study  Design,  Data  Anal- 
ysis, and  Impact  on  Dosing  and  Labeling 

December  7, 1999 

Do 

Do 

ni'itfiiyailiigi    nil  II  ■■■Hi  nil'*-  -»*-  ■ 

rmwMIIUII  rnailllllLUIUillWLII 

Febniaiy  10, 1999 

Do 

Do 

■ 
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Investigating  Out  of  Specification  (OOS)  Test 
Results  for  Pfiannaceuticai  Pixxkiction 

November  30,  1998 

Complianoe  Draft 

Do 

Manufacture,  Processing  or  Holding  of  Active 
Pfiarmaceutical  lngre<fients 

April  17,  1998 

Do 

Do 

Repackaging  of  Solid  Oral  Dosage  Fomi  Drug 
Products 

Febnjary  1,1992 

Do 

Do 

A  Review  of  FDA's  Implementation  of  the  Dnjg 
Export  Amendments  of  1986 

' 

Compliance 

Do 

Compressed  Medical  Oases 

Febroary  1. 1989 

Do 

Do 

Computerized  Systems  Used  in  Clinical  Trials 

May  10, 1999 

Do 

Do 

Expiration  Dating  and  Stability  Testing  of  Solid 
Oral  Dosage  Fomi  Dnjgs  ContainbKi  Iron 

June  27. 1997 

Do 

Do 

General  Principles  of  Process  Validation 

May  1, 1987 

Do 

Do 

Good  Lal)oratory  Practice  Regelations  Ques- 
tions and  Answers 

Do 

Do 

Monitoring  of  Clinical  Investigations 

January  1, 1988 

Do 

Do 

Nuclear  Pharmacy  Guideline  Criteria  for  Deter- 
mining When  to  Register  as  a  Dnig  Estab- 
lishment 

May  1,1964 

Do 

Do 

Possible  Dioxin/PCB  Contamination  of  Dnjg 
and  Biological  Products 

August  23,  1999 

Do 

Do 

j  Sterile  Dnjg  Products  Produced  by  Aseptic 
j     Processing 

May  1, 1987 

Do 

Do 

Validation  of  Limulus  Aniebocyte  Lysate  Test 
as  an  End-Product  Endotoxin  Test  for 
Hun»n  and  Animal  Parenteral  Dnigs,  Bio- 
logical Products,  and  Medk»l  Devices 

December  1. 1987 

Do 

Do 

Regulatoiy  Submissions  in  Electronic  Fomnat; 
General  Considerations 

January  28. 1999 

Electronic  Submissions 

Do 

Regulatory  Submissions  in  Electronic  Format; 
New  Dnjg  Applications 

January  28, 1999 

Do 

Do 

ANDA's:  Blend  Unifonnity  Analysis 

August  26,  1999 

Generic  Dmg  Draft 

Do 

ANDA's:  Impurities  in  Dmg  Products 

January  5, 1999 

Do 

Do 

Abbreviated  New  Dmg  Appticaiion  (ANDA)— 
Positron  Emission  Tomography  (PET)  Dnjg 
Products— With  specific  infontiation  for 
ANDA's  for  Fhideoxyglucose  F18  Injection 

April  18. 1997 

Do 

Do 

ANDA's:  Impurities  in  Drug  Substances 

Decembers.  1999 

Generic  Drug 

Do 

Latter  announcing  that  the  OGD  will  now  ac- 
cept the  ICH  long-temi  storage  condttions  as 
,weH  as  the  stability  studies  conducted  in  the 
past 

August  18.  1995 

Do 

Do 

Latter  describing  efforts  by  the  ODER  &  the 
ORA  to  darify  the  responsMMies  of  ODER 
chemistry  review  sdentisls  and  ORA  field  in- 
vestigators in  the  new  &  abbreviated  drug 
approval  process  in  order  to  reduce  dupltea- 
tion  or  redundancy  in  the  process 

October  14, 1994 

Do 

Do 

4 
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Letter  on  incomplete  Abbreviated  Applications, 

Conviciions  Under  ODEA. 
MuWpto  Supptamente.  Annual  Reports  for  Bulk 

Anttjiotics.  Balch  Si7e  tor 
Transdennal  Dnigs,  Bioequivalenoe  Protocols, 

Reseefch,  Devialions  from  OQD  Policy 

Aprils.  1994 

Do 

Do 

taining  to  new  bioequivalenoe  guidelines  and 
refuse-to-fito  letters 

July  1.1992 

Do 

Do 

Letter  on  ttw  praviston  of  new  procedures  and 
poides  affecting  ttie  genenc  Aug  review 

March  15. 1969 

Do 

Do 

Letter  on  ttw  request  for  cooperation  of  regu- 
laled  industry  to  improve  tfie  efficiency  and 
effectiveness  of  ttie  generic  dnjg  review 
process,  by  assuring  tfie  completeness  and 
accuracy  of  required  information  and  data 
suomissiuiis 

Novembers.  1991 

Do 

Do 

Letter  on  tfie  response  to  December  2a  1964 
tetter  from  ttie  Phannaceuticai  Manufacturers 
Association  about  the  Drug  Price  Competi- 
tion and  Patent  Term  Restoration  Act 

March  26. 1985 

Do 

Do 

Letter  to  all  ANDA  and  AAOA  applicants  about 
ttw  Generic  Drug  Enforcement  Act  of  1992 
(GDEA).  and  ttw  Office  of  Generic  Daigs  in- 
tention to  refuse  to  fito  incomplete  submis- 
sions as  required  by  ttw  new  law 

January  15. 1993 

Do 

Do 

Letter  to  regulated  Industty  notifying  interested 
parties  about  important  detailed  mformatton 
regarding  labeling,  scale-up,  packaging, 
minor/major  amendment  criteria,  and  bio- 
equivalence  requirements 

August  4. 1993 

Do 

Do 

Major.  Minor,  Facsimite.  and  Tetepbone 
Amendmente  to  Original  Abbreviated  t^ew 

May  1.2000 

Do 

Do 

Oiganizatton  of  an  ANDA 

March  2, 1999 

Do 

Do 

Revising  ANDA  Labeling  FoHowing  Revisnn  of 
ttwRLDLabemg 

April  25.  2000 

Do 

Do 

SMn  Inilation  and  Sensitization  Testing  of  Ge- 
neric Transdennal  Drug  Products 

Febnjary  3.  2000 

Do 

Do 

Variations  in  Dnig  Products  ttiat  May  Be  In^ 
duded  in  a  Sirigte  ANDA 

January  27. 1999 

Do 

Do 

E10— Ctwice  of  Ckxitrot  Group  in  airacal  Trials 

September  24. 1999 

ICH  Draft— Efficacy 

Do 

E11  CHnKal  Investigation  of  Medtoinal  Products 
in  ttw  PedMric  Population 

April  12. 2000 

Do 

Do 

kM  Common  Technical  Document:  Request  for 
comments  on  Initial  Comporwnto 

Febniaiy11,2000 

ICH  Drafl->k)int  Safe- 
ty/Effieac^ 

Do 

Q1A(R)  StabiMy  Testing  of  New  Dnjg  Sub- 

April  21,  2000 

ICH  Draft-Quality 

Do 

Q6A  Spedfteations:  Test  Procedures  and  Ac- 
oaplanoe  Criteria  for  t>tow  Daig  Subetanoes 
and  New  Drug  Producto:  Chemical  Sub- 
stances 

November  25. 1997 

Do 

Do 

II                                                                                                                                                                                                                             -                                                                                . 
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1 ;  E1A  The  Extent  of  Population  Expneure  to  As- 
sess Clinical  Safety:  for  Dnjgs  Intondsd  for 
Long-Tern)  Treatment  of  Non-Life-Threat- 
,     ening  CondHions 

March  1,1996 

ICH-Efflcacy 

Do 

'  E2A  Clinical  Safety  Data  Managsment:  Defini- 
tions and  Standards  for  Expediled  Reporting 

March  1.1995 

Do 

Do 

E2B  Data  Elements  for  Transmission  of  indi- 
vidual Case  Safety  (Reports 

January  15. 1996 

Do 

Do 

E2C  Clinical  Saf^  Data  Management  Peri- 
odk:  Safety  Update  Reports  for  kterlwtod 
Drugs 

May  19.  J99f7 

Do 

Do 

E3  Structure  and  Content  of  Clinical  §tudy  Re- 
ports 

July  17. 1996 

Do 

Do 

E4  Dose-Response  Ir^onnation  to  Support 
*  urug  iiuyiuuuuuii 

November  9, 1994 

Do 

Do 

E5  Ethnic  Factors  in  the  Acceptability  of  For- 
eign Clinical  Date 

June  10. 1996 

Do 

Do 

E6  Good  Clinical  Practica:  Consolidated  Guide- 
line 

May  9. 1997 

Do 

Do 

E7  Studtes  in  Support  of  Special  Populations: 

Geriatrics 

' ,. 

August  2,  1994 

Do 

Do 

ES  General  Considerations  for  CHnical  Trials 

December  24, 1 997 

Do 

Do                                          ^ 

E9  Statistical  Prindptes  for  CKnicai  Trials 

September  16. 1996 

Do 

Do 

M3  Nonclinical  Safety  Studtes  for  the  Conduct 
of  Human  CHnical  Trials  for  Phannaoeuticals 

November  25, 1997 

ICH->Jolnt  Safety/Effi- 
cacy 

Do 

1 01 A  StebHity  Testing  of  New  Dnjg  Substances 
1    andProducts 

September  22. 1994 

ICH-OuaKty 

Do 

Q1B  Photoetebility  Testing  of  New  Dnig  Sub- 
stances and  Producte 

May  16, 1997 

Do 

Do 

QIC  StebHity  Testing  for  New  Dosage  Fomns 

May  9.  1997 

Do 

Do 

Q2A  Text  on  Validation  of  Analytical  Prooe- 
durss 

May  1.1995 

Do 

Do 

Q2B  Valdation  of  Analytical  Procedures:  JMeth- 
odotogy 

May  19.  1997 

Do 

Do 

03A  knpurittes  in  New  Dnig  Substances 

January  4. 1996 

Do 

Do 

>Q3B  knpurittes  in  New  Dnig  Producte 

May  19.  1997 

Do 

Do 

Q3C  knpurittes:  Residual  Solvems 

December  24. 1997 

Do 

Do 

Q5A  Viral  Safety  Evaluation  of  Biotochnotogy 
Producte  Derived  From  Cell  Lines  of  Human 
or  Animal  Origin 

September  24, 1998 

Do 

Do 

05B  OuaHty  of  Biotechnology  Producte:  Anal- 
ysis o«  the  Expression  Construct  in  Cells 
Used  for  Production  of  r-DNA  Derived  Pro- 
tein Producte 

Febnjary  23, 1996 

Do 

Do 

05C  OuaHty  of  Biotechnoloaical  Producte-  Ste- 

July  10, 1996 

Do 

Do 

bHity  Testing  of  Biotechnoiogy/Biotogk»l 
Producte 

^ 

- 
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Name  of  Document 


Q50  Quality  of  Biotecfinoiogicai/Bioiogical 
Products:  Derivation  and  Characterization  of 
Cell  Substrates  Used  for  Production  of  Bio- 
technoiogical/Biological  Products 


Q6B— Test  Procedures  and  Acceptance  Cri- 
teria for  Biotechnoiogical/Biological  Products 


S1A  The  Need  for  Long-Term  Rodent  Carcino- 
genicity Studies  of  Ptianmaoeuticals 


SIB  Testing  for  Carcinogenicity  in  Ptiarma- 
ceuticals 


SIC  Doee  Selectton  for  Carcinogenicity  Stud- 
ies of  Pharmaceuticals 


S1C(R)  Doee  Selection  for  Carcinogenicity 
Skidtoa  of  Pharmaceuticals:  Addendum  on  a 
Unit  Doee  aixi  RaMed  l4olM 


S2A  SpacWc  Aapedi  of  RaguMwy 
Qenoloadcity  Tests  for  Pharmaceuticals 


S2B  QanolOKidty:  StMidwii  Baltary  Tesing 


yiA  ToKlcofclnrtics  The 

I  In  ToidcNy 


of  eye- 


ifor  R^iMlMl 


of  Qwonic  ToaicHy  TaeMng  Jn 


flfToMy 


of  Torie%  la  ftapradMlmtor 
on  TQiMiylD 


^  nil  Hill  >i 
piwallMpMt 


lePw^ 


ofewlMOf 


ofFOky 


tro- 


Fterthola 

ii» 


ofTMa 


Data  of  Issuance 


September  21, 1996 


August  18,  1999 


March  1, 1996 


Fabruary23, 1996 


March  1,1995 


December  4. 1997 


December  4, 1997 


Ho^m^bm2^,^9Sf7 


Match  1, 199S 


MHCh  1.1996 


June2S.19W 


22.19M 


i^S.1f 


ia.i8tr 


Jl#1f.1flM 


ji%27.ine 


1. 


Apt  10. 1987 


SI.  1 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


Do 


Do 


ICH-Safety 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Oo 


Do 


Do 


Do 


How  to  CX>tain  a  Hard  Copy  of  the  Docu- 
ment (Name  and  Address,  Ptx)ne, 
f^AX,  E-mail  or  Internet) 


Do 


Do 


Oo 


Do 


Do 


DO 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 
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Implementation  of  the  Dnjg  Price  Competition 
and  Patent  Tenn  Restoration  Act.  Prelimi- 
nary Guidance 

October  11, 1964 

Do 

Do 

:  Implementation  Plan  USP  injection  nomen- 
dature 

Octot»ar  2,  1995 

Do 

Do 

Instmctions  for  Filing  Supplements  Under  the 
Provisions  of  SUPAC-IR 

April  11,  1996 

Do 

Do 

Seventh  of  a  series  of  letters  about  the  Act 
providing  guidance  on  the  "180Klay  exiOu- 
sivity"  provision  of  section  505(j)(4)(B)(iv)  of 
theFD&C 

July  29,  1968 

Do 

Oo 

Sixth  of  a  series  of  infomfial  notice  letters  about 

the  Act  dtecussing  3- and  5-year  Axdiisrvity 
;     provisions  of  sections  S05(cK3MD)  and 
;     S05(iK4KD)  of  theFD&C  Act 

1 — 

April  22,  1988 

Do 

Do 

Streamlining  Initiatives 

December  24, 1996 

Do 

Do 

Supplement  to  10/11/84  letter  about  policies, 
procedures  and  imptomentation  of  the  Act  (Q 
&  A  format) 

November  16, 1984 

Do 

Do 

Third  of  a  series  of  letters  rsgardhg  the  imple- 
mentation of  the  Act 

May  1,1985 

Oo 

Oo 

Content  and  Fonnat  for  Geriatric  Labeling 

January  21, 1969 

Labeling  Draft 

Do 

hlon-Contraoeptive  Estrogen  Dmg  Products- 
Physician  and  Patient  Labeling 

January  8, 1999 

Do 

Do 

Noncontraoeptive  Estrogen  Class  Labeling 

September  27, 1999 

Do 

Do 

OTC  Topical  Dmg  Products  for  the  Treatment 
of  Vaginal  Yeast  Infections  (Vulvovaginal 
Candkiasis) 

July  16. 1998 

Do 

Oo 

Therapeutic  Equivalence  Code  Placement  on 
Prascriplion  Dnjg  Labels  md  Labeling 

January  28, 1999 

Do 

Do 

Acetaminophen  and  Codeine  Phosphate  Oral 
Solution/Suspension 

December  1,1993 

Labeling 

Do 

XoMammophen  and  Codeine  Phosphate  Tab-    | 
'  Mi/Capeules 

December  1.19S3 

Do 

Do 

Acetaminophen,  Aspirin  and  Codeine  Phos- 
phate TaUeia/Capsules 

December  1.1993 

Do 

Do 

Alprazolam  Tablets  USP 

August  1,1996 

Oo 

Do 

Amioride  Hydrochloride  «Kl 
Hydrochlorothiazide  Tablets  USP 

Seplernber  1.1997 

Do 

Do 

September  1.1997 

Do 

Do 

Astemizole  TabMs 

September  1,1997 

Do 

Do 

i  ilanolol  TabMs  USP 

August  1.1997 

Do 

Oo 

i^aibNurals.  Single  &iity<;iai8  Labeing 

March  1. 1961 

Do 

Do 

lutafeilBl,  Aoataminophsn  and  Caffeine  Cap- 
sulai^^)M8  USP 

September  1,1997 

Do 

Do 

IfiMbilBl,  Acetaminophen,  Caffeine  and 
Hydooodone  Biiartrals  TabMs 

September  21, 1997 

Do 

Do 

lutorphanol  Tartrate  Ir^edion  USPv^ 

October  1. 1962 

Do 

Do 

- 
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Caplopril  and  Hydrochlorathiazide  Tablets  USP 

April  1,1995 

Do 

Do 

Captopril  Tablets 

Febnjary  1, 1995 

Do 

Do 

CartMopa  and  Levodopa  Tablets  USP 

February  1,1992 

Do 

Do 

^, ,    ^          ....** 

January  1,1968 

Do 

Do 

Cimetidbie  Hydrochloride  injection 

September  1,1995 

Do 

Do 

Cimetidine  Tablets 

September  1, 1995 

Do 

Do 

Cisapride  Oral  Suspension 

September  1,1997 

Do 

Do 

Cisapride  Tablets 

September  1, 1997 

Do 

Do 

dndamydn  Pttosphate  Injection  USP 

September  1.1996 

Do 

Do 

CtorazepaAe  Dipotassium  Capsules/Tablets 

March  1,1993 

Do 

Do 

*.     ^.    ..     -».-».         .,         ~     .  . 

January  1, 1994 

Do 

Do 

Combineiion  Oral  Contraceptives — Physician 
and  Patient  Labeling 

^                           . 

Cyproheptadine  Hydrochloride  Tablels/Syrup 

December  1, 1986 

Do 

Do 

Didofenac  Sodium  Delayed-Reiease  Tablets 

January  1, 1997 

Do 

Do 

DUtiazem  Hydrochloride  Exlended^telease 
Capsules 

September  1, 1995 

Do 

Do 

Diphenoxylate  Hydrochtoride  and  Atropine  Sul- 
fate Oral  Solution  USP 

April  1,1995 

Do 

Do 

Diphenoxylate  Hydrochloride  and  Atropine  Sul- 
fate Tablets  USP 

April  1.1995 

Do 

Do 

Dipivefrin  Hydrochloride  Ophthalmic  Solution, 
0.1% 

November  2, 1996 

Do 

Do 

Ergoloid  Mesytales  Tablets 

January  1, 1988 

Do 

Do 

Hudeoxyglucoee  F18  Injection 

January  1, 1997 

Do 

Do 

Flurbiprofen  Tablets  USP 

January  1, 1994 

Do 

Do 

Fhjvoxamine  ivlaleate  Tablets 

September  1, 1997 

Do 

Do 

Gentamidn  SuHale  Ophthalmic  Ointment  and 
Solution  USP 

April  1,  1992 

Do 

Do 

Heparin  Sodkim  Injection  USP 

March  1,  1991 

Do 

Do 

April  1,1994 

Do 

Do 

Hydrooodoiie  Bitartrale  and  Acelamirwphen 
Tablets  USP 

Hydroxyzine  Hydrochloride  Injection 

December  1, 1969 

Do 

Do 

Hypoglycemic  Oral  Agents— Federal  Register 

April  1,  1984 

Do 

Do 

Indomethadn  Capsules  USP 

September  1,1995 

Do 

Do 

infomwl  Labeling  Guidance  Texts  for  Estrogen 
Dnig  Products— Patient  Labeling 

August  1, 1992 

Do 

Do 

informal  Labeling  QuKlance  Texts  for  Estrogen 
Drug  Products— Professional  Labeling 

August  1,1992 

Do 

Do 

Isoelharine  Inhalation  Solution 

March  1,1969 

Do 

Do 

Itraconazole  Capsules,  USP 

September  1. 1996 

Do 

Do 

Leuoovorin  Calcium  for  Injection 

July  1,1996 

Do 

Do 

1 

- 
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Leucovofin  Calcium  TabMs.  USP 

July  1.1996 

Do 

Do 

Local  Aneslheiics— Class  Labeing 

September  1, 1982 

Do 

Do 

MecMenamato  Sodum  Capsules 

July  1.1992 

Do 

Do 

Msdraxyprogestsrone  Aoelate  TabMs.  USP 

September  1.1996 

Do 

Do 

Metapretoienoi  SuNBle  Inhalaiion  SotuHon  USP 

May  1.1992 

Do 

Do 

Melapralsrenol  SuHale  Syrup  USP 

May  1.1962 

Do 

Do 

Metaprolsrenoi  SuIMb  TabMs 

May  1.1992 

Do 

Oo 

February  1. 1996 

Do 

Do 

March  1.1969 

Do 

Oo 

Hon 

Naproxen  Sodum  TabMs.  USP 

September  1.1997 

Do 

Do 

NiVroKan  TabMs.  USP 

SspterrMr  1.1967 

Do 

Do 

Madn  TabMs 

July  1.1992 

Do 

Do 

rmonxm  infodion 

Febmaiy  1. 1991 

Do 

Do 

Phsndfcnelrazine  Taitrate  Capsules^abMs. 
and  Extended  notoaoe  Capsules 

February  1. 1991 

Do 

Do 

August  1.1968 

Do 

Do 

March  1. 1990 

Do 

Do 

1  fiDpamewie  iNUnMie  laneis 

August  1. 1968 

Do 

Do 

Juns  1.1964 

Do 

Do 

QuMdhw  SuMMe  TM)Ms/Capsules  USP 

October  1.1965 

Do 

Do 

RanHMne  TabMs  USP 

November  1.1993 

Do 

Do 

RIsperidDne  Oral  SokJlkxi 

September  1.1997 

Do 

Do 

Risperidone  TabMs 

September  1.1997 

Do 

Oo 

SuNaoetemide  Sodkm  and  Prednisolone  Ace- 
tate OphttwMc  Suspsnsion  and  Otabnent 

January  1. 1995 

Do 

Do 

Ointment 

August  1.1962 

Do 

Do 

auRwnevmmoie  ana  i  iNwianitiyiiiiiiM  nyon^ 
chloride  Tabtote 

Febniary  1. 1962 

Do 

Do 

and  Oral  Susparision 

August  1.1993 

Do 

Oo 

ineopnyane  Knmednte-nsnese  Dosage 
Forms 

February  1. 1966 

Do 

Oo 

Theophylne  Intravenous  Dosage  Fbnns 

September  1.1995 

Do 

Do 

^nalMBBkkaflk    *^      -"             ■- ■  -    J -a  .      |^|_^alaa 

i=ebnjary  1. 1966 

Oo 

Do 

inwnwip  nymuuiwjiiuB  wipBUion 

Tobramycin  Sulfate  Iriiecilon  USP 

May  1.1993 

Do 

Do 

October  1.1997 

Do 

Do 

Verapamil  Hydrochloride  Tabtote 

October  1.1961 

Do 

Do 

Vitamin  A  Capsules 

Febniary  1.1962 

Do 

Do 

■ 

1 
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TlllllilillBBI    Tl     li      111      ^      ■■   ■  ■   - 

September  1. 1997 

Do 

Do 

Labaing  01 C  Human  Drug  Products  Using  a 
CulunNi  rummi 

December  1. 1997 

ore  Draft 

Do 

ore  Ackial  Uaa  Skidas 

July  22. 1994 

Do 

Do 

ore  Mooina  Subamulas 

Maich  1.1994* 

Do 

Do 

Enforeamani  Polcy  on  MMtaMng  OTC  Com- 
tAwion  Products  (CPG  7132b.16) 

Qananri  Quidalinaa  for  ore  Combination  Prod- 
ucts 

Do 

Do 

Do 

agoiy  1  (43  FR  4672»-4e731) 

Do 

Januaiy  10.  2000 

oology  Draft 

Do 

FomMfl  and  Contani  of  the  Nondinical  Phamw- 

Febraaiy  1, 1997 

Pttarmaooiogy/ToRi- 
oology 

Do 

Do 

mant  of  Topical  Diugs  tmsndad 
to  Piawsnl  •»  Transmiaaion  of  Satojaly  Trana- 
mMad  DiaaMaa  (STD)  andfor  for  the  Devat- 
opmant  of  Dnjgs  bilsndad  to  Act  as  Vi^jinal 
Oontraoapflvaa 

Do 

■  • 

Ralannoa  Guida  for  the  Nondnictf  Toxicity 
Sludtaa  of  Antiviral  Drags 

Mteaisd  tor  the  Traattnent  of  N/A  Non-Ufa 
Thratsning  Diaaaae:  Evahjaion  of  Drag 
Toaddly  Prior  to  Phaae  1  OMcri  Studtos 

Febraeiy  1. 1989 

Do 

Do 

SIngIa  Doae  Acuta  Totddly  Taatmg  Toxidly 

T^l^d^K^M    &k0    Hil    ■■■■■■!        ^■■Ib 

laasng  lor  rnanneoauiKaia 

Auguat  26. 1996 

Do 

Do 

Applcaiona  Coweied  by  Section  505(bK2) 

December  8. 1999 

Procedural  Draft 

Do 

CoiMsnt  and  FomMl  of  Klew  Drag  Applcations 

Certain  Poairon  emission  Tomography  Drag 
Products 

Man:h10.2000 

Do 

Do 

DiadoalnglnfomialionPiwidedtoAdviaoiy 
CommMaea  in  Conneclton  with  Open  Advi- 

TeeNng  or  Apprawal  of  New  Drags  and  Con- 
waned  by  CDEa  Beginning  Januaiy  1, 2000 

December  22. 1999 

Do 

■t                         [ 

Do 

Momwion  Program  on  CHnicai  Trials  for  Seri- 
ous or  Ufs-Thnatsning  Diseases:  Establsh- 
mant  of  a  Data  Banl( 

Mereh29.2000 

Do 

Do 

Lattara  Under  the  Preecription  Drag  User 
l=eeAct 

August  17.  1999 

Do 

Do 

Special  Protocol  Aasessmant 

Febraary  9,  2000 

Do 

Do 

SubmHtlng  Debamtem  Certification  Statements 

Octobers  1998 

Do 

Do 

180-Day  Generic  Drag  Exdueivity  Under  the 
HalctvWajonan  Amendments  to  the  Federal 
Food,  Drag,  and  Coametic  Ad 

July  14. 1998 

Procedural 

Do 

Adwiaoiy  CommWaee:  Impiementing  Section 
120  of  the  Food  and  Drag  Modernization  Act 
of  1997 

Novembers  1998 

Do 

Do 
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Court  Decisions,  ANOA  Approvals,  and  180- 
Day  Exdusivjty  Under  the  Hatch-Waxman 
Amendments  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act 

IMarch  30,  ?000 

Do 

• 

Do 

Disdoeuie  of  Materials  Provided  to  Advisory 
Commitlees  in  Connection  wHh  Open  Advi- 
'    sory  Committee  Meetings  Convened  Ijy  the 
Center  for  Dmg  Evaluation  and  Research 
Beginning  on  January  1,  2000 

November  30, 1999 

Do 

Do 

Enforcement  Policy  During  implementMion  of 
:     Section  S03A  of  the  Federal  Food.  Dnig,  and 
Cosmetic  Act 

November  23. 1996 

Do 

Do 

Fast  Track  Dmg  Development  f*rograms:  Des- 
ignation, Development,  and  Application  Re- 

Vl6W 

November  18. 1996 

Do 

Do 

Fomial  Dispute  Resolution:  Appeals  Above  the 
Division  Level 

March  7,  2000 

Do 

Do 

Fomwl  Meetings  With  Sponsors  and  Appli- 
cants For  PDUFA  Products 

March  7.  2000 

Do 

Do 

Implementation  of  Section  126  of  the  FDA 
Modernization  Act  of  1997— Elimination  of 
Certain  l.abeling  Requirements 

July  21,  1996 

Do 

Do 

National  UnMomtity  for  r^onprescription  Drugs 
Ingredtont  l^t)eling  for  OTC  Dnjgs 

April  9,  1998 

Do 

Do 

Qualifying  for  Pediatric  Fxdiisivity  Under  Sec- 
tion 505A  of  the  Federal  Food,  Drug,  and 

October  1,1999 

Do 

Do 

Refusal  to  File 

July  12.  1993 

Do 

Do          ^ 

Repeal  of  Section  507  of  the  Federal  Food, 
Dnjg.  and  Cosmetic  Act 

June  15. 1996 

Do 

Do 

Standante  for  the  Prompt  Review  of  Efficacy 
:    Supplements,  Including  Priority  Efficacy  Sup- 
piemenls 

May  15,  1996 

Do 

Do 

Street  Drug  Altematives 

April  3,  2000 

Do 

Do 

Women  and  Minorities  Guidance  Requirements 

July  26, 1996 

Do 

Do 

Infonnalion  Request  and  Dis(^ne  Review 
Letters  Under  the  Prescription  Dmg  User 
Fee  Act 

August  17,  1999 

User  Fee  Draft 

Do 

•1 

Classifying  ResutMnissions  in  Response  to  Ac- 
tion Ljetters 

May  14,  1998 

UserFee 

Do 

sponses  to  Clinical  Holds 

May  14, 1996 

Do 

Do 

IV.  Guidance  Documents  Issued  by  Oe  Center  for  Devices  and  Radiologicalliealdi  (CI»H) 

Ncune  of  Ducument 
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Compliance  Program  Guidance  Manual:  In- 
spection of  Medical  Devices;  Draft 

August  12, 1999 

Office  of  Compliance  (OC) 

Division  of  Small  Manufacturers  Assist- 
ance; 1-800-638-2041  or  301-627- 
0111or(FAX)Facts^)n-Demandat1-     ' 
800-699-0361  or  internet  at  MpM 

• 

'is 

■>.^ 
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Mfly  1,  1966 

Do 

rmtwuuiBi  wi  UDOfaKNy  LfOfnpiianoe 
TMNng  of  TaiMWon  Raoaiver>iMrt  of 
TV  fractal 

Do 

A  PodaM  Quida  to  Davioe  GlylP  hMpM- 
ulKlurara  and  GMP  FtoguMion  Rsquira- 

Novambar  1, 1991 

Do 

Do    . 

Gananri  rifciiMna  of  Ti^lania  V^ktaHon- 
OraRQuidMoa 

Juna9, 1997 

Do 

Do 

Qnxip  34>rooaaa  VrikMon  Quidwioa: 

Febniary  1.1999 

Do 

Do 

CMIMonay  PanaRy  Pdcy:  Quidmoa for 
FDASM 

Juna8.1999 

Do 

Do 

QuidMoa  on  lAadkal  Dawtoa  Tracking; 
Quidanoa  forbtduaky  and  R>A  Staff 

Janu«y24.2000 

Do 

Do 

EnlMoamant  fHtoiNiaa  tor  ShigMtoa  Da- 
vicaa  Rapraoaaaad  by  TIM  Pariaa  and 
1  loiplMi.  Pialt  Quidanca^tet  tor  Iwipla- 
manlalon;  Quidmoa  tor  Induaky  and  for 
t^MSMf 

Fabnjaiy  8.  2000 

Do 

Do 

Cowar  LalaiMBuidBnca  Ooeumani  on  tw 

rWnOmWniM  CMnMnl  fur  CIBCVDIIB 

Load  WIraa  and  Palani  CAta 

Maicll  9,  1908 

Do 

Do 

ComawicW  CMribuNonCiMM  Lanar 

April  10. 1992 

Do 

Do 

Woitdng  DiaR  of  tia  Cunani  Good  Mmm- 
fadudng  Piacioa  (CQMP)  Fkitf  Rule 

July  1,1995 

Do 

Do 

RaguMng  In  VMro  Oimnoalic  Dawtoa  (IVD) 
Skidtoa:  Quidanoa:  Guidanoa  tor  f=DA 
Staff 

Daoambar  17. 1909 

Offioe  of  CompNanoe  (OCy 
Division  of  Bioresearch 
Monitoring  (DeM) 

Do 

Piapadng  Notioaa  of  Aualrtity  of  Invaa- 
Igalonal  Ma(ici^Da«|oaa  and  for  Ra- 

March  19, 1999 

Do 

Do 

A  QuMa  for  ttw  Submiaaion  of  AMNavialad 
RaoMlon  Sataty  itaporta  on 
OaphatanaWc  X-«ay  Dawteaa;  Deinad 
aa  Danlal  IMta  wMh  an  Attacfvnani  for 
MandUa  Wortc  tMl  Holda  a  Caaaatta 
and  Baam  UmMng  Dawtoa 

March  1.1996 

Ollioe  of  Convlianoe  (OCy 
Division  of  Enfoicemeni  1 
(DOEI) 

Do 

AQuytortwfh^wiiaaioiiofAbbiiBwialad 
RadMton  Safify  Raportaon  knaga  Ra- 
oaplor  Swppflrt  Dawloaa  for  fllanimo- 
flH^Mu  X-Ray  Syatama 

Match  1, 1996 

Do 

Do 

A  Quida  tor  iw  Submiaalon  of  an  AMwa- 
vialad  iwflaMon  Safaty  Flaport  on  X-4tay 
TaUaa.  Oadtoa.  Rhn  Cfiangara  or  Caa- 
aatta  fMdara  Intandad  for  Diagnoalic 
Uaa 

March  1,1996 

Do 

Do 

CiMMcalon  of  nadaMon  Control  ftooula- 
ttana  for  Oiaonoatic  X-Ray  Equipmant 
(FDA  80-8221) 

March  1,1989 

Do 

Do 

CPQ  7133.19:  Raiantlon  of  Mkaowave 
(Van  Taal  RaoonlCowar  Lallar  Auguat 
24. 1981  Rytanion  of  Raoonfa  Raquiiad 
by21CFR100e 

Auguat  24, 1981 

Do 

Do 
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Nvno  of  Docunwnt 

t 

Date  of  Issuance 

Grouped  by  Intended  Ueer 
^    or  Reguhtoiy  Activity 

How  to  Obtein  a  Hard  Copy  of  the  Docu- 

merit  (Name  and  Addnes,  Ptwne, 

FAX.  E-mei  or  Intomet) 

EMmpNon  from  Ropofling  and  Roooid- 
ksofiing  Requirainanto  for  Certain  Sun- 
iBinp  Product  MonutaduiBrB 

September  16. 1981 

Do 

Do 

Complanoo  Pregnm  Quidanoo  Manual: 
Raid  ConiDlanLa  Taatina  of  Diaonoaic 

FDASlaif 

March  IS.  2000 

Do 

Do 

Quidanoe  on  mtennatlon  Dlactoeura  by 
Manuiaclurara  to  Aaaambiare  for  Dta«- 
noolc  X-iay  gytoms;  Quidanoe  for  In- 
duBtiy 

October  18. 1999 

Do 

Do 

Quidanoa  on  Elaclroauigicai  Oawicea  and 
the  Applcalon  of  tha  Paifoiiiiama 
snnoBni  lor  ciacauae  Laao  vnrea  ana 
PaOanlCiMaa 

^4owember  15. 1909 

Do 

Do 

Guide  for  tha  Submisston  of  MIW  RafXMtB 
on  Diagnoelfc  X-ftay  Systems  and  their 

Jenuery  1. 1982 

Do 

Do 

GuidsinetorlheManuisctuieofinVlbDDi- 
epnoeVc  Produds 

Jenuery  10. 1994 

Do 

Do 

Lenar  to  Medteal  DM**  indusby  on  En- 
doeoopy  and  Laparoeoopy  Aeceeeoriai 
(Qaid9 

May  17. 19B3 

Do 

Do 

IManufBCtorars/Assamblers  of  Oiagnoetic  X- 
ray  Syslsms:  Enfoioement  Poiqf  for 
PosMve^eem  LMMon  (PBL)  Rsqufre- 
menls  in  21  Cf-H  1020.31(0) 

October  13. 1993 

Do 

Do 

AbbfBviatod  Reports  on  RadMon  Safoly 
farMfcrowMe  Products  (Otter  Than 
Mtapwawe  CVen^  E.Q.  licroweve 
HSHnQt  mktommmb  uMwMnny,  RF 
Seeiera.  todudlon.  OelscMc  Hertsrs. 
oecuray  sqfBHme 

Auguet  1.1996 

OllceofCdmplMoe(OCy 

mVHKin  Ol  UMNUOIIIOIII  1 

I  Hi  (DOB  Am) 

Do 

Abbiwieisd  Reporto  on  RadMlon  Safely  of 
Non-Madtoel  UHnNonic  Products 

Auguet  1.1996 

Do 

Do 

1  Guide  tor  FIng  Annual  Reports  for  X-Ray 
Components  end  Syeteme 

July  1.1980 

Do 

Do 

Guide  tor  Preparing  Abbrewiatad  Reports  of 
MKTOWiawe  ano  nr  cmemg  aectrorsc 
fMiducto  IMsndsd  for  Medtaal  Uee 

Septomlier  1. 1996 

Do 

Do 

Guids  for  Praparing  Product  Reports  for 
Madfoai  Ultrasound  Products 

Septomber  1.1996 

Do 

Do 

Guide  for  Preparing  Reporto  on  RadtoHon 
SeMy  of  McRNwawe  Owene 

Meich  1.1986 

Do 

Do 

Guide  for  Submieaion  of  InfonraNion  on  Ao- 
catoiatois  tntondad  to  Emt  X  RertaHnn 
Requirod  Purauant  to21  CFR  1002.10 

Aprii  1, 1971 

Do 

Do 

LAertoMMMfacluwiawidlmporteieof 
MRTOMMwe  OwsnK  IntomMHn  Requiro* 
meiNB  for  Coolteolce  and  Ueer  Mid 
Sendee  Menials 

October  31. 1988 

Do 

Do 

Reporting  and  ComplMwe  Guide  for  Teto- 
vision  Piuduuto  including  Product  Reporti 
Supplemental  Report,  RadtoHon  Safely 
MwvMaiaa  nepon,  Aivwei  nspon,  n- 
formation  and  Guidanoe 

October  1.1996 

Do 

Do 

• 
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Name  of  Document 

Date  of  Issuance 

Grouped  by  Intended  Ueer 
or  Reguhtory  Acttvily 

How  to  Obtain  a  Hard  Copy  of  the  Docu- 
ment (Name  and  Addrees,  Phone, 
FAX.  E-mai  or  Internet) 

Reporting  Guide  for  Laser  LJgM  Shown  and 
Displays  (21  CFR  1002)  (FDA  88-8140) 

September  1, 1995 

Do 

Do 

Revised  Guide  for  Preparing  Annual  Re- 
ports on  RadtaHon  Safety  Testing  of 
Laser  and  Laser  Light  Show  Products 
(raplaoes  FDA  82-8127) 

September  1,1995 

Do 

Do 

Al  U.S.  Condom  Manulaciurers,  Importsis 
and  Rspackagers 

April  7, 1967 

OflioeofCon)planoe(OC)/ 
Division  of  &iforoement  II 
(DOEII) 

Do 

CompNanoe  Guide  for  Laser  Products  (FDA 
86-8260) 

September  1, 1965 

Do 

Do 

CofKtoms.  Inspection  and  Sampling  at  Do- 
meeHc  Manufacturers  and  of  al  Re- 
padcers;  Samping  from  al  Nnporten 
(Dsmaska  Msmo  to  Field  on  April  8, 
1967) 

April  8, 1967 

Do 

Do             - 

DanUri  Handpiece  Sterilization  (Deer  Donlnr 
Latter) 

September  26, 1992 

Do 

Do 

cviyMM  uxKjft,  tviyisM  onKMOnyann;  and 
oiywne  myooi,  iTopoeeo  Meximum 
Residue  Limits  and  Maximum  Levels  of 
Exposure 

June  23, 1978 

Do 

Do 

Guidance  on  QuaMy  System  Regulation  In- 
fbrmsfHon  for  Various  Premartwt  Submis- 
sions: Guidance  for  Industry;  Draft 

Augusts.  1999 

Do 

Do 

Omdanoa  on  QuaMy  Systsm  Regulation  In- 
formation for  Various  Pramaricet  Sul)mis- 
slons:  Guidance  for  Musky:  Draft 

Augusta.  1999 

Do 

Do 

Guide  for  Prepering  Product  Reports  fbr 
Lasers  snd  Products  Containing  Lasers 

September  1, 1905 

Do 

Do 

Haaicte  of  Volume  VenHators  and  Heated 
HumidMsrs 

September  15. 1993 

Do 

Do 

Latex  LaiMing  Letter  (Jbhneon) 

Mwch18.1993 

Do 

Do 

Letter-Condom  Manufacturers  and  Dis- 
kttxjiois 

April  5, 1994 

Do 

Do 

LettaF-Manufacturers.  DMribulors  and  im- 

Febniaiy  23, 1994 

Do 

Do 

• 

Lattsr   Manuiacluiers.  hnportars.  and  Re- 
padtagars  of  Condoms  for  Contraosption 
oc  Sanjaly-Transmittsd  Disease  Preven- 
ion(Hoit) 

February  13. 1980 

Do 

■ 

- 

Do 

Letter  to  Al  Foreign  Menufactursrs  and  hn- 
portsre  of  Bedronic  Products  for  Which 
Applcabie  FDA  Pertomnanoe  Standards 
Exist 

May  28, 1961 

Do 

Do 

Lsttsr  to  IndusHy.  Powered  Wheelchair 
Manufacturers  from  RMJohnson 

May  10, 1993 

Do 

Do 

Letter  to  ManufadurerB/Repackers  Using 
Cotton 

April  22,  1994 

Do 

Do 

Letter  to:  Manutedursrs  and  Users  of  La- 
eers  for  RefracUve  Surgery  [exdmer] 

October  10, 1996 

Do 

Do 

Manutadurers  and  Initial  Distritwtors  of 

i  In  -ai  II  ill  II  1   ,  -  ,1  -1,1 

riemoOKUyzers 

May  23, 1996 

Do 

Do 
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Date  of  laauance 

Grouped  by  Intended  Ueer 
or  Reguiatary  Adivily 

How  to  Obtain  a  Hard  Copy  of  the  Docu- 
ment Mame  and  Addreaa,  Phone, 
FAX.  E-mtf  or  tetemaQ 

MwHifMlurefs  and  InWal  DMribulore  of 
Shsips  Coolainofs  snd  DMkoysre  Us6d 
by  HeaNh  Caie  ProfBssionato 

Febniary3, 1994 

Do 

Do 

roipciaB  nuyuiiiuuii  rmioB  \n  4.  innnni 
MsMUfBC  for  ttw  RaQisliaUuii  of  And- 
microUai  Produda/Liquid  Ctwmical  Qer- 
wilcldai  wNh  Modkial  Dawioo  Uaa  dabna 
Undar  ttte  lyiainorendum  of  Under- 
aiandbig  Bstwaan  EPA  and  FDA 

June  30. 1994 

Do 

Do 

AppNcalion  for  a  Vaifance  from  21  CFR 
1040.11(c)  for  a  Laaer  UgM  Straw,  Dia- 
play,  or  Device  [form  f^OA  3147] 

July  1.1998 

Office  of  Compliance  (OC)/ 
Diviaion  of  Enforcement  III 
(DOEIII) 

Do 

CompuierizBd  Devtoea/Procesaea  Guid- 
ance-AppNcation  of  the  Utodteal  Device 
GMP  to  Computerized  Devioea  and  Rtan- 

May  1. 1992 

Do 

Do 

Deaign  Control  Guidance  for  IMedical  De- 
vice tManufacturera 

March  11, 1997 

Do 

Do 

Final  Deaign  Control  Report  and  Guidance 

June  1,1998 

Do 

Do 

Guidance  for  ttw  Submiaaion  of  Cabinet  X- 
ftey  Syalem  Reporta  Purauant  to  21  CFR 
1020.40 

Febniary  1. 1975 

Do 

Do 

Guide  for  Preparing  Annual  Reporta  for  LM- 
traaonic  Therapy  Producta 

September  1. 1996 

Do 

Do 

Guide  for  Preparing  Annual  Repoita  on  Ra- 
dtation  Safety  Teating  of  Sunlampa  and 
Sunlamp  FVoducta  (replaoea  FDA  82- 
8127) 

September  1.1995 

Do 

Do 

Guide  for  Preparing  Annual  ftoporta  on  Ra- 
diation Safety  Teating  of  Mercury  Vapor 
Lampa  (raplacea  FDA  82-8127) 

September  1, 1995 

Do 

Do 

Guide  for  Preparing  Annual  Reporta  on  Ra- 
diation Safety  Teating  of  Electronic  Prod- 
ucta (GeneraQ 

October  1.1987 

Do 

Do 

Guide  for  Preparing  Product  Reporta  for  Ul- 
apyonly) 

Auguat  1.1996 

Do 

Do 

Guide  for  Preparing  Product  Reporta  on 
Sunlampa  and  Sunlamp  Produda  (21 
CFR  1002) 

September  1,1995 

Do 

Do 

Guide  for  Submiaaion  of  Infonnation  on  An- 
alytical X-Ray  Equipment  Required  Pur- 
auant to  21  CFR  1002.10 

April  30. 1974 

Do 

Do 

Guide  for  Submiaaion  of  Infonnation  on  in- 
duatrial  Radiofraquency  Dielectnc  Heater 
and  Sealer  Equipment  Purauant  to  21 
CFR  1002.10  and  1002.12  (FDA  81- 
8137) 

September  1, 1980 

Do 

Do 

duatrial  X-Ray  Equipment  Required  Pur- 
auant to  21  CFR  1002.10 

March  1, 1973 

Do 

Do 

Guide  for  the  Submiaaion  of  Initial  Reporta 
on  Computed  Tomography  X-(tey  Sya- 
tama 

September  1, 1984 

- 

Do 

Do 
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Name  of  Document 

Dale  of  Isauance 

Grouped  by  Intended  User 
or  ReguMory  Activity 

HowtoObtemaHardCopyoflheDocu- 

merit  (Name  and  Addnsas,  PfK)ne, 

FAX.E-malorlntomet) 

impact  Resistant  Lenses:  Questions  and 
Answeis  (FDA  87--4002) 

September  1,1987 

Do 

Do 

» 

Keeping  IMedicai  Devices  Safe  from  Elec- 
InNnaQnetic  Intorforonce 

July  1. 1996 

Do 

Do 

Keeping  Up  WMh  ttie  Microwave  Revolution 
(FDA  Pub  No.  91-4ie0) 

March  1.1990 

Do 

Do 

Laser  Uglit  Stww  Safely^-Who's  Responsi- 
bHty  (FDA  86-8262) 

May  1,1986 

Do 

Do 

Letter  to  Manufacturers  and  Importers  of 
l^icrowave  Ovens— Open  Door  Oper- 
aNon  of  K/icroiwave  Ovens  as  a  Rseuit  of 
(Van  Miswitlng 

March  28. 1980 

Do 

Do 

Letter  to  Trade  Association:  Reuse  of  Sin- 
gle-use or  Diepoeable  li/ledteal  Devices 

December  27, 1995 

Do 

Do 

Letlsr  Poicy  on  Maximum  Timer  lnten«l 
and  Exposure  Schedule  for  Sunlamp 
Products 

August  21. 1986 

Do 

Do 

Medksal  Device  Electromagnetic  Inter- 
ference Issues,  Problem  Reports,  Stand- 
ards, «id  Recommendations 

Do 

Do                                            , 

Medtoal  Devices  and  EMh  The  FDA  Per- 

January  1,1995 

Do 

Do 

Poicy  on  Lamp  CompatabOity  (sunlamps) 

Septembers  1986 

Do 

Do 

Polcy  on  Warning  Label  Required  on  Sun- 

June  25, 1985 

Do 

Do 

QuaMy  Assurance  Guidelines  for  Hemo- 
dtalyiis  Devices 

February  1, 1991 

Do 

Do 

Oually  Control  Guide  for  Sunlamp  Prod- 
ucts (FDA  88-8234) 

March  1.1988 

Do 

Do 

QuaMy  Control  Practices  tor  Compliance 
with  the  Federal  Mercury  Vapor  Lamp 

May1,19fW 

Do 

Do 

Reporting  Guide  for  Product  Reports  on 
y%Sh  Intensity  Mercury  Vapor  Discharge 
Lamps  (21  CFR  1002) 

September  1.1995 

Do 

Do 

Reporting  of  New  Model  Numbers  to  Exist- 
ing  Model  Families 

June  14. 1983 

Do 

Do 

Safety  of  Electrically  Powered  Products: 
Letter  To  Medtoal  Device  and  Electronic 
Product  Menufadurers  From  Ullian  Gin  & 
BHR  correction  memo 

September  18. 1996 

Do 

Do 

Shielded  Trocars  and  Needtos  used  for  Ab- 
dominal Access  during  Laparoscopy 

August  23.  1996 

Do 

Do 

Suggested  State  Regulations  for  Control  of 
RadMorv— Volume  II  Nonionizing  Radi- 
ation—Lasers (FDA  Pub  No.  83-8220) 

January  1, 1982 

Do 

Do 

Unsafe  Patient  Lead  Wires  and  Cables 

September  3. 1993 

Do 

Do 

Imports:  Radiation-Producing  Electronic 
Products  (FDA  89-8008) 

November  1,1988 

Do 

Do 
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Name  of  DocumMtt 


Guidance  for  Indueby  on  the  UkaHwod  of 
FadWies  Inapectkxte  Whan  ModMying 
Devioea  Sutiect  to  Pfamarttet  Approval 


I   Letter  10  Meggy  Device  Manuiacluwr  on 
PenMuni  Pioceaeois 


Dale  of  leeuance 


Auguat  5. 1999 


FebnjBiy  14, 1995 


Sac.  300.600  Commereial  DiaMbulion  wih 
Regard  to  Pramartnt  NoWicaiion  f510(k)] 
[CPQ  7124.19] 


Lenar  to  hdualiy.  PoMwad  Wheelchair/ 
Scooter  or  Aooeaaory/ Component  IManu- 
faduier  from  Suaan  Alpert  Ph.D.,IM.D. 


QeneraVSpedlic  Intended  Uaa;  Guidance 
forlnduaiiy:  Final 


ODE  Exaculive  Secretary  Guidance  Ktan- 
ual 


PraemeiKlRienta  Claaa  IH  Strategy; 
SXA^peit 


Eaily  CoMbomion  fttoelingB  Under  the 
FDA  Modamiilioii  Act  (FDAIAA).  Guid- 
ance for  Induatry  and  CDRH  Staff 
[FDAMA] 


"Raal-Tima"  Review  Program  for  Pia- 
marttat  Approval  Appfcaion  (PMA)  Sup- 


ao-Day^Mioee  and  135-Day  Pli«A  Suppia- 
manta  for  Manufacturing  Method  or  Proo- 
eee  Changea,  QuidBnoa  for  Induatry  and 
CDRH  [FDAMA]:  Final 


510(14  Ckialfy  Review  Program  (Blue  Booic 
Memo) 


Comenienoe  Kits  Interim  ReguUofy  Guid- 
ance (include  874) 


Detenwinallonqf  Intended  Uee  for  S10(lt) 
Davioee  Guidenoe  for  InduMry  end 
CDRH  Staff  [FDAMA]:  Final 


Distribution  and  Pubfc  AwaisbWy  of  Pro- 
maricat  Apprawsl  Appfcaion  Summary  of 


[Bhia  Book  Memo  «P98-1]:  FIntf 


Document  Review  by  the  OfHoe  of  the 
Chief  Couneel  (Blue  Book  Memo  G96- 
1)) 


ModWeaione  to  Devices  Subject  to  Pro- 
martt  Approwl— The  PMA  Supplement 
Decision  Msidng  Procees.  QuManoe  for 
Industry,  Draft 


Contsnis  of  Product  Devakipmant  Protocol; 
Guidanoe  for  Industry.  Draft 


Frequently  Aalted  Queetlons  on  The  ftow 
510(k)  PaiBdHim:  Guidsnce  for  Industry; 
rvwi 


September  24, 1967 


May  26, 1994 


r4ovembar4, 1996 


Auguat  7, 1967 


April  19, 1994 


Febniaiy  19. 1996 


April  22, 1997 


Febniary  19, 1996 


March  29. 1996 


May  20, 1907 


January  30, 1906 


October  10, 1997 


June  6. 1996 


August  6, 1986 


July  27, 1996 


October  22, 1996 


Grouped  by  Intended  User 
or  ftogufalory  Activity 


Office  of  CompHenoe  (OC)/ 
Division  of  Program  Oper- 
atk)na(DOP) 


Ofloe  of  Complance  (OC)/ 
Ofnoe  of  the  Center  Direc- 
tor (OCD) 


Do 


Ofice  of  the  Center  Director 
(OCD)/Ofnce  of  Device 
Evahjadon  (ODE) 


Do 


Do 


Do 


Do 


How  to  Obtain  a  Hawd  Copy  of  the  Docu- 

t  (Name  and  Addreas.  Pti 

FAX.  E-mal  or  kMemet) 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


OfHce  of  Device  EvakJsMon 
(ODE) 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 
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nanw  or  uocumeni 

Date  of  Issuance 

Grouped  by  Intended  User 
or  Regulatory  Activity 

How  to  Obtain  a  Hard  Copy  of  the  Docu- 

ment  (Name  and  Addrisea.  Pttone, 

FAX,  E-mail  or  Internet) 

Evid6iib6  Modols  for  tho  Lsast  Bunten- 
some  Means  to  Mailwt;  Guidance  for  In- 

September  1,1989 

Do 

Do 

Supptemente  to  Approved  AppBcaBons  for 
Class  III  Medfoal  Devices:  Use  of  Pub- 
Ished  Utoralure,  Use  of  Previously  Sub- 
mnsa  Mannais,  sihi  rnomy  neview 
[FDAMA]:  Guidance  for  Industry;  Hnal 

May  20. 199a 

Do 

Do 

New  Modei  MeoKai  Devne  Deveiopmeni 
Procees;  Guidance  for  Industry;  Final 

July  21, 1996 

Do 

Do 

Guidance  for  Off-the-shelf  Software  Use  in 
Medfoal  Devices:  Fnal 

September  9. 1999 

Do 

Do 

Guidance  for  Submitting  Reclassification 
1  iwuon 

June  1,1969 

Do 

Do 

Guidance  on  Amended  Proceduras  for  Ad- 
vieory  Pwiel  Meetings  [FDAMA];  Hnal 

January  26. 1999 

Do 

Do 

Guidance  on  PMA  Intoractive  Procedures 
for  Day-100  Meetings  and  Subsequent 
Deficiencies    Tor  Use  by  COBH  &  m- 
dustry  [FDAMA];  Fral 

February  19. 1996 

Do 

Do 

1  - 

Guidance  on  the  Use  of  Standards  in  Sub- 
stwitial  Equivalenoe  Detenninations; 
Rnal 

March  12. 2000 

Do 

Do 

PMA  Shei  Development  and  Modular  Re- 
view; Guidances  for  the  Medial  Device 
Industry;  Final 

November  6. 1996 

Do 

Do 

New  Section  51 3(fK2)— Evaluation  of  Auto- 
matic Class  HI  Designation.  Guidance  for 
Industry  and  CDRH  Staff  (FDAM>g;  Final 

Febniary  19. 1996 

Do 

Do 

FVocedures  for  Class  II  Device  Exemptions 
from  Premarlwt  Notification.  GiManoe  for 
Industry  and  CDRH  Staff  [FDAMA];  Final 

Febmary  19, 1996 

Do 

Do 

SMDA  Changes-Premaricet  Notificalion: 
Regulatory  Requirements  for  Modteul  De- 
vices  (510(k)]  Manual  Insert 

April  17,  1992 

Do 

Do 

March  20, 1996 

Do 

piDMlies  to  Demonstrating  Sutwtantial 
Equivalence  in  Premartot  Notifications; 
Final 

Do 

4-of-A-Kind  PMA's 

October  1, 1991 

Do 

Do 

December  1, 1963 

Do 

Appication  of  the  Device  Good  Manufac- 
turing Practice  (GMP)  Regulalion  to  the 
Manufacture  of  Sterile  Devices 

Do 

POP/S10MDE] 

May  8, 1998 

Do 

Do 

CDRKs  510(k)/IDE/PMA  Refuse  to  Accept/ 
Acoept/FMe  Policies 

June  30,  1993 

Do 

Do 

Classified  Convenience  Kits 

April  30. 1993 

Do 

Do 

Color  AddWve  Petitions  (p.  11-19  of  PMA 
Manual) 

June  1. 1967 

Do 

Do 

CotorAddttive  Status  List  (Inspection  Oper- 
ations ManuaO 

Febnjary  1, 1969 

Do 

Do 

\. 
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Nanw  of  Oocumani 


Color  AddWves  for  Medical  Devices 
(Snesko) 


Deddhig  When  to  Submit  a  510(lc)  for  a 
Change  to  an  Exisling  Device 


Device  Specific  Guidance  Documents  (List) 


FDA  Guide  for  Validation  of  Biological  IndK 
cator  IncutMrtion  Time 


FDA  Polcy  For  The  ISegulalion  Of  Com- 
puter Products  (DRAFT) 


Fonnet  for  IDE  Progress  Repmls 


Guidance  for  the  Content  of  Premarket 
Sut)mission6  for  Software  Contained  in 
Medical  Devices;  Guidance  for  FDA  and 
Reviewers  and  Industiy;  Final 


Guidance  for  Preparation  of  PIMA  Manufac- 
turing Information 


Date  of  Issuance 


Novemt)er  15, 1995 


January  10, 1997 


May  11,  4993 


Januaiy  1, 1986 


Homirber  13, 1969 


vtino  199d 


May  29,  1998 


August  1,1992 


Guide  for  Estat)iishing  and  Maintaining  a 
Calibration  Constancy  Intercomparison 
System  for  Microwave  Oven  Compliance 
Suivey  Instalments  (FDA  88-6264) 


Guideline  for  tf>e  Monitoring  of  Clinical  In- 
vestigations 


I  Guideline  on  General  f>rinciptes  of  Process 
I      Validation 


Guideline  on  Sterile  Drug  l>roducls  Pro- 
duced by  Aseptic  Processing 


Guideline  on  Validation  of  the  Umulus 
Amebocyte  Lysato  (LAL)  Test  as  an  End- 
Product  Endotoxin  Test 


Indications  for  Use  Statement 


Industry  Representatives  on  Scientific  Pan- 
els 


Labeling  f^eusable  Medteal  Devices  for  Fle- 
prooessing  in  Heellh  Care  FacWties:  FDA 
Reviewer  Guidance 


Umulus  Amebocyte  Lysate;  Reduction  of 
Samples  for  Testing 


Master  FHee  Part  III;  Guidance  on  Sdentific 
and  Technical  infomnatlon 


EtoctromagneUc  Compatibility  for  Medical 
Devices:  Issues  and  Solutions;  Memo- 
randum 


Methods  for  Conducting  RecaN  Effective- 
ness Checks 


Necessary  Informatkxi  for  Diagnostic 
Ultiasound  510(k)  (Draft) 


PMA  Fievtow  Scheduto  [P87-1] 


Points  to  Consktor  in  the  Chaiacterizatton 
of  Cel  Lines  Used  to  Produce  Btologkxl 
Products  (from  John  C.  Petricdani,  M.D.) 


March  1.1988 


Grouped  by  intended  User 
or  Regufalory  Activity 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


January  1, 1968 


May  1, 1967 


June  1, 1967 


December  1, 1967 


January  2, 1996 


March  27, 1967 


April  1,  1996 


October  23, 1987 


June  1, 1987 


June  13, 1995 


June  16, 1976 


r<tovember  24, 1967 


March  31,  1966 


Junel,  1984 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


flow  to  Obtain  a  Hard  Copy  of  the  Docu- 
ment (Mame  and  Address,  Phone, 
f^AX,  E-mail  or  Internet) 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 
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Preamendment  Class  III  Devices 

March  11. 1992 

Do 

Do 

Premarket  NoWication  [510(lc)]  Status  Re- 
quest Fomfi,  revised 

March  14.  1997 

Do 

Do 

Praprodudion  Quality  Assurance  Planning: 
Reoommendatiuiitt  for  Medical  Device 
Manufadureis  (FDA  90-4236) 

September  1. 1909 

Do 

• 

Do 

Proposal  for  Establishing  ktochanisms  for 
Setting  Review  Priorities  Using  Risk  As- 

souroesand  lt»-28  dated  June  25. 
1993  Device  'Fast  Trade"  Plan  An- 
nouncement (include  with  926  930) 

June  30, 1993 

Do 

bo 

Questions  and  Answers  for  ihe  FDA  Re- 
viewer Quidartoe:  Labeling  Reusable 
Medfoal  Devioee  for  Reprocessing  in 
Health  Care  Facilities 

Septembers.  1996 

Do 

Do 

Shelf  Uta  of  Medfoal  Devices 

March  1. 1991 

Do 

Do 

Substantia  Equivalence  (SE)  Decision 
Maidng  Documentation  ATTACHED. 
"SE"  Decision  Maidng  Process  (De- 
tailed). i.e..  »ie  decision  meMng  tree 

Januaiy  1. 1990 

Do 

Do 

Suggested  Content  for  Original  IDE  Appli- 
cation Cover  Letter— Version  4 

Februaiy  27, 1996 

Do 

Do 

Suggsstions  for  Submitting  a  Premarket 
Approval  (PMA)  AppHcation 

April  1.1993 

Do 

Do 

Thrasftold  Assessment  of  the  Impact  of  Re- 
quiremente  for  Submissfon  of  PMA's  for 
31  Medtoal  Devtees  Martwted  Prior  to 
May  28. 1976 

Januaiy  1. 1990 

Do 

Do 

Interagency  Agreement  between  FDA  & 
HCFA;  «D96-2.  Attachment  A 

September  IS.  1995 

Offkse  of  Devtoe  Evakjatton 
(OOE)/BkjeBook 

Do 

Criteria  for  Categorizainn  of  Investigattonal 
Devfoes  (HCFA);  #D95-2.  Attachment  B 

September  15. 1995 

Do 

Do 

Decking  When  to  Submit  a  510(k)  for  a 
Change  to  an  Exisiting  Devfoe;  Bfoe 
Book  Memo  «K97-1 

January  10. 1997 

Do 

Do 

510(k)  AddHfonal  Infonnatton  Procedures 
«K93-1  (Bkje  Book  Memo) 

July  23. 1993 

Do 

Do 

510(k)  Refuse  to  Accept  Procedures  #K94- 
1  (Bkie  Book  Memo) 

May20. 1994 

Do 

Do 

510(k)  SignOff  Procedures  «K94-2  (Blue 
Book  Memo) 

Junes.  1994 

Do 

Do 

510(k)  Sterility  Revtew  Guktanoe  and  Revi- 
ston  of  November18/1994  #K90-1  (Blue 
Book  Memo) 

Febnjaiy  12. 1990 

Do 

Do 

Anrwuncement:  Implementation  of  the 
FDAA1CFA  Interagency  Agreement  Re- 
garding Reimbursement  Categorizatfon 
of  Investigattonal  Devnes.  Att.  A  Inter- 
agsncy  Agreement,  Att.  B  Criteria  for 

September  15, 1995 

Do 

Do 

categorization  of  investigational  Devices 
#D95-2  (Bhje  Book  Memo) 

Assignment  of  Review  Dooiments  #190-2 
(Bkje  Book  Memo) 

August  24, 1990 

Do 

Do 
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FAX.  E-mel  or  Inlemet) 

Center  for  DaviOM  and  Radtological 
HeMh's  InveeNgaliontf  DMioe  Exwnp- 
tion  (IDE)  Rehae  to  Aooept  Polcy 

June  30, 1993 

Do 

Do 

Haiti's  Piwnaitol  NoMcMion  [510(10] 
Rekiaa  to  Aooapl  PolcyHupcMad 
CttaddMMMChU.  1905) 

June  30. 1993 

Do 

Do 

'  CInical  umy  and  Premartiat  Approval 
«P91-1(Blua  Book  Memo) 

May  3. 1991 

Do 

Do 

ConaoHalad  Review  of  SubmiaaionB  for 
Oiaonoeiic  Ukaaound  Equipmenl.  Aooea- 
eonae  ano  naMMO  Maawrameni  oe- 
vtoea  #UiX^  (Blue  Book  Memo) 

October  19. 1990 

Do 

Do 

ConeoUMed  Review  of  Sutxnieatone  for 
LaMfa  and  Aooaeeoriee  4PQ90— 1  (Blue 
Book  Memo) 

October  19, 1990 

Do 

Do 

Continued  Aocese  to  mveeflgaitonal  De- 
vicee  During  PMA  Prapaiatton  and  Re- 
view  (Blue  BookMamo) 

July  15. 1906 

Do 

Do 

QuklMoe  on  Recel  «■!  f^ran^rtai  Nai- 
llcalon  Review  Procedune  During  Rnn- 
InlWIiil  Recafc  of  Legiiy  Merited  De- 
vtoae  (Bhie  Book  Memo  «K86-1) 

ltovBmber21. 1996 

Do 

Do 

CrilMia  tor  Panel  Review  of  f>MA  Supple- 
menli  «P86-3  (Blue  Book  Memo) 

Januaiy30. 1986 

Do 

Do 

nelegMtoii  of  IDE  Aclone  <Pe6-t  (Bhie 
Book  Mami^ 

Apnas.i9e8 

Do 

Do 

Oevtoe  UlMlng  QiMenoe  «Q91-1  (Bkie 
BookMOTK^ 

MHcfi8.1991 

Do 

Do 

Doeumeni  Review  Preoeeaing  «W1-1  (Bhw 
BookMamo) 

f^bniaiy  12. 1992 

Do 

Do 

f>iii  uneKahm  and  Raaokiion  of  Dif- 
fManoae  of  Opinton  on  Product  Evahja- 
iona#Q8»-1  (Bha  Book  Memo) 

December  23. 1903 

Do 

Do 

Eaaeuiwe  Secmariaa  QuUanoe  Mmial 
#Q87-a 

August  7. 1967 

Do      . 

Do 

Qoaii  and  h«ialivaa  tor  tw  IDE  ProgrMti 
4006-1  (Bkie  Book  Memo) 

July  12. 1996 

Do 

Do 

Quhtonoe  on  the  Center  lor  Oavtoea  and 
RaMogtael  Heain%  Pramarital  NoMca- 
•on  Review  Program  4ICB»^  (Bkie  Book 
Memo) 

June  30, 1966 

Do 

Do 

HCFA  Rebntwnemenl  Catagbrtnion  De- 
tamrinaiona  for  FOA^ppTOMd  IDEa 

October  31. 1966 

Do 

Do 

IDE  Raluae  to  Accept  ProoeduraaiD»4>l 
(BkM  Book  Memo) 

May  20, 1904 

Do 

Do 

imegrity  of  Data  and  Informtluii  Submitted 
to  ODE  4191-2  (BkM  Book  Memo) 

May  29. 1901 

Do 

Do 

Meelnga  witfi  ttw  flegulatad  lndurify#l80- 
3(BkieBookMemo) 

November  20. 1969 

Do 

Do 

^-jigi-5i;jij^yig^^r-:~s-. 
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Name  of  Document 

Date  of  iasuance 

Grouped  by  Mended  User 
or  Regulatory  AcHvily 

How  to  Obtain  a  Hard  Copy  of  the  Docu- 

morn  irwnB  ana  Aaaress«  rnons. 

FAX.  E-maH  or  Intomet) 

Memorandum  of  Undeistandmg  Ragarding 
Patient  1,  at)flinfl  Review  (Blue  Book 
Memo4>G96-3)) 

August  9, 1996 

Do 

Do 

Nondtodoaure  of  Fmandaily  Senaitive  Infor- 
mation «I92-1  (Blue  Book  Memo) 

March  5, 1992 

Do 

Do 

ODE  Regulatory  Information  for  tfie  Office 
or  LompRance— iraofmanon  snanng  rro- 
ceduiee  #G87-2  (Bkie  Book  Memo) 

May  15, 1987 

Do 

Do 

Overdue  IDE  Annual  Progreea  Report  Pro- 
oeduree  #1)93-1  (Blue  Book  Memo) 

Jiiy23, 1993 

Do 

Do 

1  anei  inpon  aiiu  neoommenaanons  on 
PMA  Approval8#P86-6  (Blue  Book 
Memo) 

April  18. 1966 

Do 

Do 

Panel  Review  of  "Me-Too"  Devicee  #P00  0 
(Blue  Book  Memo) 

July  1,1968 

Do 

Do 

Panel  Review  of  Premarfcet  Approval  Appli- 
caltons  «P91-2  (Blue  Book  Memo) 

May  3, 1991 

Do 

Do 

PI4A  Compliance  Program  #P91-3  (Bkje 
Book  Memo) 

May  3, 1991 

Do 

Do 

PMA  FIng  Dedatons  «pgo-2  (Bkje  Book 
Memo) 

May  18. 1990 

Do 

Do 

PMA  Rafuaai  to  File  Proceduraa  #P94-1 

May  20. 1994 

Do 

Do 

PMA  Supplemenis:  ODE  letter  to  manufac- 
tursfs;  idanMaa  aituationa  whicti  may  re- 
qulro  the  aubmiaaton  of  a  PMA  auppie- 
menl  (When  PMA  Supplemenis  are  Re- 
quhed)  #P90-1  (Blue  Book  l/lemo) 

April  24. 1900 

Do 

Do 

PMA/510(k)  Triage  Review  Procedures 
4094-1  (Blue  Book  Memo) 

May  20. 1994 

Do 

Do 

PMA'a— Early  Review  and  Preparaiton  of 
Sommariaa  of  Safaty  and  Effectiveness 
4P86-1  (Blue  Book  Memo) 

January  27. 1966 

Do 

Do 

PoMcy  Devntapment  and  Review  f>roce- 
duras  #190-1  (Bkje  Book  Memo) 

Febmaiy  15. 1990 

Do 

Do 

PramariwlApproval  Applcalkxi  (PMA)  Cto- - 
aura  #P94-1  (Blue  Book  Memo) 

July  8. 1994 

Do 

Do 

Premadtai  Nolificafioiv— ConsMency  of  Re- 
views #K89-1  (Blue  Book  Memo) 

Febmaiy  28. 1969 

Do 

Do 

Review  and  Approval  of  PIMA's  of  Ucens- 
eea  #P86-4  (Bhie  Book  Memo) 

October  22. 1990 

Do 

Do 

Review  of  510(k)s  for  Computer  Controlied 
Medtoal  Devk»s  #K91-1  (Bkie  Book 
Memo) 

Auguat  29. 1991 

Do 

Do 

Review  of  Fmal  Draft  Medkad  Devtee  Let- 
beling  #P91-fl  (Blue  Book  Memo) 

August  29, 1991 

Do 

Do 

Review  of  lOEs  for  FeasibiWy  Studies 
#069-1  (Bhie  Book  Memo) 

May  17, 1969 

Do 

Do                 . 

Review  of  Laser  Submisstons  #G88-1 
(Blue  Book  Memo) 

April  15, 1968 

Do 

Do 
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Nwne  of  DociMMnI 

Dateoflaeuanoe 

Grouped  by  hasnded  User 
or  Reguhtoiy  Activity 

How  to  Obtato  a  Hard  Copy  of  the  Dnni- 

ment  (Name  and  Addrsae.  Phone. 

FAX.E-mtforlntemet) 

Tolophoiw  Coii>nnunication>  B0tim6n  OOE 
Staff  and  Manutacturere  #»3-1  (Blua 
Book  Mamo) 

January  29, 1993 

Do 

Do 

Toxioology  Risk  Assessment  CommUtoe 
#089-1  (Blue  Book  IMemo) 

August  9. 1969 

Do 

Do 

Use  of  mtomalional  Standard  ISO-10993, 
"Bkitogtoai  Evahjalton  of  Medteal  Devtoes 
Part  1:  Evakialton  and  TesHng"  (Re- 
plaoes«Q87-1  M294)  (Bhie  Book 
Memo) 

May  1,1996     " 

Do 

Do 

Points  to  Consktor  for  Portable  Bk)od  Qki- 
ooee  Monitoring  Devtoes  Intended  for 
Bedskle  Use  in  the  Neonate  Nursery 

Febniary20. 1996 

Offtoe  of  Oevtoe  Evakjatton 
(ODEVDiviston  of  CIntoal 
Laboratory  Devices 
(DCLD) 

Do 

|j0tler  to  IVD  Manufacturers  on  Streamlined 
PMA:Final 

December  22, 1997 

Assessing  the  Safety/Effectiveness  of 
HomoHiee  In  VHro  Diagnostk:  Devtoes 
(IViys):  Points  to  ConsMer  Reganfng  La- 
t>eling  and  Premaiket  Submisskxis;  Draft 

October  1, 1968 

Do 

Do 

Data  for  Commercializalkxi  of  Original 

Generio  Reagents  for  Automated  Ana- 
lyzers 

June  10. 1996 

- 

Do 

Do 

Criteria  for  Assessment  of  in  VMro  Diag- 
nostk; Devtoes  for  Drugs  of  Abuse  As- 
says Uskig  Various  Methodotogies:  Draft 

August  31, 1995 

Do 

Do 

Ouidanoe  Document  for  510(k)  Submisston 
of  Fecal  OocuN  Btood  Teets;  Draft 

July  29, 1992 

Do 

Do 

Guklanoe  Document  tor  510(k)  Submisston 
of  Qlyoohemogkibto  (Qlyoalad  or 
Olyoosylaled)  Hemogtobto  lor  IVDs;  Draft 

September  X.  1991 

Do 

Do 

Ouklance  Document  for  510(k)  Submisston 
of  Immunogtobulns  A,  0,  M,  D  and  E 
ImmunogtobuHn  System  In  VHro  Devtoes; 
Draft 

September  1.1992 

Do 

Do 

Ouklance  for  510(k)  Submisston  of  Lym- 
phocyte Immunophenotyptog  IVDs  ustog 
Monoctonal  Anttoodiee;  Draft 

September  26, 1991 

Do 

Do 

October  8. 1999 

Do 

rrsmanei  Approval  Appicattons  for  Assays 
Pertatotog  to  HepatMs  C  Vinises  (fICV) 
that  are  Indtoatod  for  Diagnosis  or  Moni- 
toring of  HCV  bifectton  or  Assodatod 
Disease;  Draft 

Do 

Revtow  Criteria  for  hkjctoto  Add  AmpM- 
catton  Baaed  In  VMro  Diagnosito  Devtoes 
for  Dhect  Detectton  of  hitecttous  Mtoro- 
oiganisms;  Draft 

June  14, 1993 

Do 

Do 

Premartteting  Approval  Review  Criteria  for 
Premarttel  Approval  of  Estrogen  (ER)  or 
Progesterone  (PGR)  Receptors  to  VMro 
Diagnosito  Devtoes  Ustog  SteroM  Hor- 
mone Btodtog  (SBA)  with  Dextran-Coated 
Charooal  (DCC)  Saparatton, 
HIstocftemioal  Receptor  Bi;  Draft 

September  10. 1992 

Do 

• 

Do 

Ouktenoe  Criteria  for  Cyctoaporine  PMA's 

January  24, 1992 

Do 

Do 

• 
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How  to  Obtain  a  Hard  Copy  Of  the  Docu- 
ment (Iteme  and  Address.  Phone. 
FAX.  E-mail  or  Internet) 

QuKtanoe  Document  for  the  Sut)mteSK)n  of 
Tumor  Assodalad  Antigen  Premaitet 
NotHication  [5l'0(k)]  to  FDA 

September  19, 1996 

Do 

Do 

Oiiklance  for  510(k)8  on  Cholesleroi  Tests 
for  Clinical  Lat)oratory.  PtiysiciiBns'  Office  ■ 
Laiwratory,  and  Home  Use 

July  14, 1995 

Do 

Do 

Guidance  for  Industiy-Abbreviated  510(l() 
Submissions  for  In  Vitro  Diagnoetic  Cali- 
brators; Final 

Febniary  22. 1999 

Do 

Do 

Document  for  Special  Controls  for  Erythro- 
poietin Assay  Premarket  Nolificalions 
[510(k)s]  GuMance  for  Industiy;  Final 

April  28. 1999 

Do 

Do 

Quklance  for  Premarket  Submissfons  for 
Kits  for  Screening  Dnjgs  of  Abuse  to  Be 
Used  By  The  Consumer;  Guklance  for 
Industry;  Draft 

December  30, 1996 

Do 

Do 

Guklance  on  Labeling  for  Laboratory  Tests; 
Guidance  for  Industry;  Draft 

June  24. 1999 

Do 

Do 

In  Vitro  DiagnostR  BKarbonata/Carbon  Di- 
oxide Test  System;  GuMance  for  Indus- 
try; Final 

July  6, 1998 

Do 

Do 

In  VHro  DiagnostK  Chtoride  Test  System; 
Guidance  for  Industry;  Final 

July  6. 1998 

Do 

Do 

In  Vitro  Diagnostk:  C-Reacdve  Protein 
Immunotogical  Test  System;  Guidance 
forkidusiry;  Final 

July  20. 1996 

Do 

Do 

In  Vitro  Diagnostk;  Creatinine  Test  System; 
Guidanoe  for  Industry;  Final 

July  2,  1996 

Do 

Do 

In  Vitro  Diagnostk:  Ghicose  Test  System; 
Guktance  for  Industry ;  Rnai 

July  6, 1996 

Do 

Do 

Guklanoe  for  Industry— In  Vitro  Diagnostk: 
Potassium  Test  System;  Final 

July  6, 1998 

Do 

Do 

In  Vitro  Diagnostk:  Sodium  Test  System; 
Guklanoe  for  Industry;  Final 

July  6.  1996 

Do 

Do 

in  VHro  DiagnostK  Urea  Nitrogen  Test  Sys- 
tem; Guklance  for  Industry;  Final 

July  6,  1998 

Do 

Do 

Points  to  Conskler  Guklanoe  Document  on 
Assayed  and  Unassayed  Quality  Control 
Material;  Guklance  for  Industry; 

Febniary  3, 1999 

Do 

Do 

In  Vitro  Diagnostk:  Fibrin  Monomer 
Paraooagulatton  Test;  Guidance  for  In- 

April  27. 1999 

Do 

Do 

Guklance  for  Labeling  for  Over-the-Counter 
Sampto  CoHeclton  Systems  for  Drugs  of 
Abuse  Testing;  Dr^ 

December  21. 1999 

Do 

Do 

Guidance  for  Submisston  of 
Immunohistochemistry  Applkattons  to  the 
FDA 

June  3.  1996 

Do 

Do 

Points  to  Conskler  for  Cervtoal  Cytotogy 
DevKes 

July  25.  1994 

Do 

Do 

Points  to  Conskler  for  Collectfon  of  Data  in 
Support  of  In-Vitro  Devne  Siihmisskxis 
for  510(k)  Oearance 

September  26. 1994 

Do 

Do 
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Ncuns  of  Documsnl 

Date  of  issuance 

Grouped  by  Intended  User 
or  Regulatory  Activity 

How  to  Obtain  a  Hard  Copy  of  the  Oocu- 

merit  (Name  and  Address,  Phone, 

FAX,  E-mail  or  Internet) 

Points  to  Consider  for  Hematology  Quattty 
Control  Materials 

September  30, 1997 

Do 

Do 

and  QuiMy  Control  LabeHng  for  In  Vitro 
Diagnostic  Devices/Cover  Letter  dated 
March  14/1996 

Febniaiy  1. 1996 

V 

Do 

Do 

Review  Criteria  for  Assessment  of  Alpha- 
Feloprolein  (AFP)  in  vitro  Diagnostic  De- 
vices for  Fetal  Open  Neural  Tube  De- 
fects Using  Immunological  Test  Metff- 

Jiriy  15.  1994 

Do 

Do 

Quidance  on  Review  Criteria  for  Assess- 
ment of  Antimicrobial  Susceptibyity  De- 
vices; Draft 

Ktaich8,2000 

Do 

Do 

microbial  Susceptibility  Test  Discs 

October  30, 1996 

Do 

Do 

Review  Criteria  for  Assessment  of  Cyto- 
genetic Analysis  Using  Automated  and 
Semi-Automated  ClHomoeome  Analyzers 

July  15, 1991 

Do 

Do 

Review  Criteria  for  Assessment  of  Human 
CfKXionic  Gonadotropin  (fiCG)  In  Vitro 
Diagnostic  Devices  (IVDs) 

September  27, 1995 

Do 

Do 

Review  Criteria  for  Assessment  of  In  Vitro 
Diagnostic  Devices  for  Direct  Detection 
of  Mycobacterium  Spp.  Tuberculosis 
l(TB)] 

July  6. 1993 

Do 

Do 

Review  Criteria  for  Assessment  of  In  Vitro 
Diagnostic  Devices  for  Direct  Detection 
of  Chlamydias  in  Clinical  Specimens 

January  1,1992 

Do 

Do 

tory  Tests  for  the  Detection  of  Antibodies 
to  Helicobacter  pylori 

September  17, 1992 

Do 

Do 

Review  Criteria  for  Assessment  of  Portable 
Blood  Glucose  In  Vitro  Diagnostic  De- 
vices Using  Glucose  Oxidase,  Dehydro- 
genase, or  Hexokinase  Methodology 

Febnjary  14. 1996 

Do 

Do 

matoid  Faclor(RF)  In  Vitro  Diagnostic  De- 
vices Using  Enzyme-Linked 
Immunoassay  (EIA),  Enzyme  Linked 
Immunosorbent  Assay  (EUSA),  Parikde 
AggkJtinalkxi  Tests,  and  Laser  and  Rate 
Nepftelometry 

Febnjary21, 1997 

Do 

Do 

August  12, 1991 

Do 

Do 

Review  Criteria  for  Devtoes  Assisting  in  the 
Diagnosis  of  C.  Diffk^iie  Associated  Dis- 
eases 

May  31, 1990 

Do 

Do 

Review  Criteria  for  Devices  Intended  for  tfie 
Delectton  of  Heoaties  B  "e"  Antioen  and 
Anltoody  to  HIm 

December  30, 1991 

Do 

Do 

vtees  for  Detedkjn  of  IGM  AnUbodtes  to 
Viral  Agents 

August  1,1992 

Do 

Do 
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Reviaw  Criteria  tar  m  Vttro  Diagnostic  De- 

AutoanHbodas  using  Indbad 
hnmunoiuorMoanoa  Assay  (IFA),  ln<i- 
fsct  1  lotnaggliiMnwtifin  Assay  (IHA), 
RacMmmunoasay  (RIA),  and  Eniyme 
Unkad  hnmunoaortianl  Assay  (ELISA). 

February  1, 1994 

Do 

Do 

Raviaw  Ottoria  tor  m  VRro  Di^jnoslic  Oe- 
vtoaslhat  UWza  CytogsnaMcIn  Situ  Hy- 
biidfantion  Tedmoiogy  tor  the  Detection 
of  Human  Genetic  IMutations  (Geim  Line 
and  Somatic)              t 

Febnjary  15, 1996 

Do 

Do 

Review  Criteria  For  Premaricat  Approval  of 
In  Vitro  Diagnostic  Devices  tor  Detection 
of  Anitoxfes  to  f>arvovims  B19 

May  15, 1992 

Do 

Do 

gar>-Specific  Immunoglobuin  E  (IGE)  In- 
Vitfo  Disgnoslic  Devtoes  Using 
Immunological  Test  Methodologies 

March  2, 1993 

Do 

Do 

Review  Criteria  tor  the  Assessment  of  Anti- 
nuclear  AntRwdtos  (ANA)  In-Vttro  Diag- 
nostic Devices  Using  Indbect 
Immunofluoresoence  Autay  (IFA), 
Immunodiffusion  (IMD)  and  Enzyme 
Linked  immunoeorbant  Assay  (BJSA). 

September  1.1992 

Do 

Do 

Guidance  for  Industry  and  FDA;  Guidance  1 
for  Indwelling  Blood  Gas  Analyzer  510(l() 
Submissions 

Febnjary  21,  2000 

Offtoe  of  Devtoe  Evakjatton 
(ODE)/DivistonofCardto- 
vaacular.  Respiratory  & 
Neurotogtoal  Devices 
(DCRND) 

Do 

Baloon  Valvulopiasty  Guidance  For  The 
Submission  Of  anIDE  Application  and  a 
PIWIA  AppNcalion 

January  1,1989 

Do 

Do 

Batleiy  Guidance 

July  12,  1993 

Do 

Do 

Carotid  Stent— Suggestions  for  Content  of 
Submissions  to  the  Food  and  Dnjg  Ad- 
ministration in  Support  of  Investigational 
Devices  Exemption  (IDE)  Applications 

October  26, 1996 

Do 

Do 

Coronary  and  Cerebrovascular  Giiidewire 
Guidance 

January  1, 1995 

Do 

Do 

510(K)  Submission  Requirements  tor  Peak 
Flow  Meters;  Draft 

Januaiy  13, 1994 

Do 

Ob 

Emergency  Resuscitator  Guklanca;  Draft 

April  14, 1993 

Do 

Do 

Gujdanw  for  Implantabto  Caidioverter- 
DetbrMatore;  Draft 

June  24, 1996 

Do 

Do 

GuMance  for  the  Prsparalton  of  Research 
and  MariwUng  AppHcattons  for  Vascular 
Graft  Piosiheses;  Draft 

August  1,1993 

Do 

Do 

GuMance  for  the  Submisston  of  Research 
and  Mariceling  AppUcattons  for  Inler- 
venttonal  Cardtotogy  Devwes:  PTCA 
Catheters,  Atherectomy  Catheters,  La- 
sers, Intravascular  Slants;  Draft 

May  1,  1995 

Do 

Do 

GuUance:  Human  Heart  Valve  Allografts; 
Draft 

June  21.  1991 

Do 

Do 
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Data  to  be  Submitled  to  the  Food  and 
Doig  Adminislration  in  Support  of  Inves- 
ligaiional  Device  Exemption  (IDE)  Appli- 
catiiNitt;  Draft 

May  24, 1996 

Do 

Do 

Percutaneous  Transluminal  Coronaiy 
Angioplasty  Package  Insert  Templale; 
Draft 

Pebniaiy  7, 1995 

Do 

Do 

Replaoement  Heart  Valve  Guidance:  Draft 

October  14. 1994 

Do 

Do 

July  1.1995 

Do 

Do 

Reviewer  Guidance  on  Face  Masks  and 
ShieU  for  CPR:  Draft 

March  16. 1994 

Do 

Do 

Caniac  Ablatkm  Prelkninaiy  Guklanoe 
(Data  to  be  Submmed  to  the  FDA  in  Sup- 
nnrt  Investioation  Device  Exemption  Ad* 
pIcaBon;  Draft 

March  1, 1995 

Do 

Do 

Electrode  Fiecordkig  Cilhetor  PramUnaiy 
Guklanoe  (Data  to  be  Submitted  to  ttte 

ttons  [S10(k)sD ;  Draft 

March  1.1995 

Do 

Do 

Excerpts  Relalsd  to  EMI  from  November 
1903  Aneslheatotogy  and  Resptatoiy 
Devtoee  Branch/EMC  Standard  tor  Med- 
teai  Devkses  (to  be  used  wMh  BiM  Stand- 
ard) 

NovemtMrl,  1993 

Do 

Do 

GenecBl  GuUance  Document:  Nort-invastve 
Pulse  Oxknelsr 

September  7. 1992 

Do 

Do 

Fsbniary  11. 1907 

Do 

Do 

(EOQ)  Surface  Electrods  Tester— 
Veiston  1.0 

Guidance  Document  for  Prsmaitcsl  Notifica- 
tion SutxMssion  for  NHric  Oxide  Delivery 
Apparatus.  NNric  Oxkte  Analyzer  and  t«- 

Januaiy  24, 2000 

Do 

Do 

GuMance  Document  for  Vascular  Pros- 
theses S10(k)  SabmiS8kin;  Find 

November  26. 1999 

Do 

Do 

GuMance  for  Annuloplasfy  Rings  510(14 
Submisatons;  Rnai 

nOWmDOr  ^D,  IV9V 

Do 

Do 

GuUance  for  Cardtopulmonaiy  Bypass  Ar- 
teriri  Line  «ood  FIter  51000  Submis- 
sk)ns:Ffoal 

Febnjary21.2000 

Do 

Do 

Guklanoe  for  Cardtopulmonaiy  Bypass 
Oxygsnators  510(k)  Submisatons:  Final 

January  17. 2000 

Do 

Do 

Guklanoe  for  Canflovascuiar  Inlnwascuiar 
FMsr  510(k)  SubmiSBton;  Final 

November  26, 1906 

Do 

Do 

Guklsfws  for  Extraoorporsal  Stood  Chcuit 
Defoamsr  510(k)  Submisstons:  Final 

Fsbiuary  16, 2000 

Do 

Do 

Caniac  Monitor  Guklanoe  (inckidtog 
Canfotachomater  and  Rate  Alann); 
Quklance  for  Industiy;  Final    ' 

Novembers,  1996 

Do 

Do 

Dimnoelto  ECG  Guklanoe  (InckKfrig  Non- 
Alarming  ST  Segment  Measursment): 
Guidance  for  Industry:  Final 

Novemi)er  5, 1996 

Do 

Do 
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ment  (Name  and  Addrasa.  Phone. 

FAX,  E-mel  or  Msmet) 

Reoommendsd  CInical  Study  Oaaign  for 
VanMcutar  Tachycvda  AUaion:  Guid- 

May  7. 1999 

Do 

Do 

QiAtonoa  for  Oxygen  ConMiving  Devioa 
51000  Review  73  BZD  aeassOS  Non- 
conlinuous  VenHalor  Ctasa  II 

Febnawy 1, 1989 

Do 

Do 

Quidanoe  for  Peak  Flow  Meiers  for  Over- 
Mw-Countor  Sale 

June  23. 1992 

Do 

Do 

QuidBnoe  for  Mw  PrapanHon  of  tie  Amual 
Report  10  twRMA  Approved  Heart  Valwe 

April  1.1990 

Do 

Do 

QuidBnoe  tor  Mm  Subntaian  of  SIOQO  Pro- 
graph  (ECQ)  Bedrode  varrion  1.0 

Febnwyll.  1907 

Do 

Do 

QuidHioe  for  ttw  SubmiBeian  of  510(l()  Pre- 
nHnm  NovmBons  lor  cibcvOCvqk^ 

graph  (ECQ)  Lead  SwIkNng  AdvtoF 
vantonl.0 

Febnaiyll.  1907 

Do 

Do 

GuidBnoa  for  Mm  SubmiBSion  of  Reeevch 
and  Martning  ApplcaMoas  for  Perma- 
neni  Paoemslvr  Lsads  and  lor  Paos- 
malMr  lead  Adaptor  510(10  SuhmiBBtoiiB. 
Rnei 

JanuMy  14. 2000 

Do 

Do 

Heatod  HumhMer  Revtow  GddMioe 

August  30. 1901 

Do 

Do 

ImpiBntoMB  Paoemaher  Teeing  Guidance 

Jenuvy  12. 1990 

Do 

Do 

Vaacutor  Gran  ManulBctorar.  Developer,  or 

May  11. 1990 

Do 

Do 

Msdtosl  Dawioa  Labefeig-Suggeetod  For- 
mal and  Contoni:  Draft  Documam 

Apil2S.1997 

Oo 

Do 

Non^HMaaiwa  Btood  Praaeure  (NBP)  Mon- 
iorGuidsnoe 

MwchlO.1907 

Do 

Do 

POicy  for  E)«*ation  Daing  (DCRND 
FBU-Q) 

October  30. 1992 

Do 

Do 

Review  Guidslnes  for  Ocygsn  Generators 
and  Oiqfgsn  Equipmani:  Draft  Document 

Apil  14. 1993 

Do 

Do 

Revtower  Guidanoe  for  Nebulzers.  Metoiad 
Doee  Inhaiais.  Spaoera  and  Acfeiaton 

October  1. 1903 

Do 

1 
Oo 

Dooe  Inheiera.  Spaoera  and  Adualora 

November  9. 1990 

Do 

Do 

Reviewer's  Guidance  for  Ooiygen  Concen- 
trator 

August  30. 1991 

Do 

Do 

Guidanoe  for  ConducOng  StabWy  reeling 
to  Support  an  Expiraion  Dato  Lahelng 
Claim  for  Modtori  Glowae:  Draft 

November  16. 1999 

OfHce  of  Device  Evaluaicn 
(OOEyDMaionofDentoi. 
Msdton^nkoi and  Gen- 
eral Hoepital  Devioee 
(DDIGD) 

Do 

Devtoee  for  the  Traalmeni  andtor  Dfagnoeie 
of  Temporomandfeutor  JoM  Dyefundion 
andtor  Orafedal  Pain:  FhMri 

June  10, 1998 

Do 

Do 

Guidance  on  the  Contoni  Mid  Fbmiat  of 
Premaitol  NotMcalon  [510(lc)]  Submis- 
sion  of  Waahora  and  waaher- 
Diainfactois:  Draft 

November  5, 1998 

Do 

Do 
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Guidanoe  Document  for  Washers  and 
Washer-Disinfectors  Intended  for  Proc- 
essing Reusable  ktodical  Devices 

June  2, 1996 

Do 

Do 

Overview  of  Information  l^ecessary  for  Pre- 
mariwt  Notification  Sutxnissions  for 
Endoseous  Implants:  Rnal 

April  21, 1999 

Do 

Do 

Reprocessing  and  Reuse  of  Single-Use  De- 
vices: Review  Prioritization  Scheme; 
Draft 

Febmary  8.  2000 

Do 

Do 

Guidance  on  Premaricet  Notification 
[510(14]  Submissions  for  Sterilizers  In- 
tendedfor  Use  in  Health  Care  Facilities; 
Addendum 

September  19, 1995 

Do 

Do 

Guidance  Document  for  the  Preparation  of 
Piemartwt  Notification  [510(k)'S]  for  Den- 
tal ANoys;  Draft 

IMarch3. 1997 

Do 

Do 

Supplementaiy  Guidance  on  the  Content  of 
Piemaitet  Notification  [5l0(ic)]  fktmis- 
sions  for  IMedical  Devices  wHh  Sharps  In- 
jury Prevention  Features  (Antisticic);  Draft 

IMarch  1,1995 

Do 

Do 

Guidance  and  Fomnat  of  Premaifcet  NoUfi- 
caUon  [510(k)]  Submissions  for  Liquid 
Chemical  Slerilants/High  Level  Disinfect- 
ants; Finai 

January  3, 2000 

Do 

Do 

Guidanoe  Document  on  Dental  Handpieces 

July  1, 1995 

Do 

Do 

Piemarlcet  t^otification  [SlOflc)]  Submissions 
for  Testing  for  Skin  Sensitizalion  to 
Chemicals  in  Nabjral  Latex  Products; 
Guidanoe  for  Industry  and  FDA  Review- 
ers/St^ Final 

Januaiy  13. 1999 

Do 

Do 

Testing  for  Sensitizing  Chemicals  in  Natural 
Rubber  Latex  Medteal  Devices;  (Adden- 
dum to  Prsmarkat  Notificalion  [510(l() 
SubmissMis  tar  Testing  for  Sl(in  Sen- 
sHizalion  to  Chemicals  in  Natural  Latex 
Products:  Guidance  for  Industry  and  FDA 

July  27,  1997 

- 

Neonatal  and  Neonatal  Transport  Incuba- 
tors-Prsmailwt  Notifications;  Guidance 

September  18. 1996 

Do 

Do 

Dental  Cements  Pr8mai1(0t  Notificalion; 
Final 

August  18, 1996 

Do 

Do 

Guidanoe  For  The  Arrangement  and  0)n- 
tont  of  a  Premartcet  Approval  (PIMA)  Ap- 
plcalion  Fix  An  Endoeseous  Implant  For 
Prosthetic  Attachment 

ktay  16, 1969 

Do 

Do 

Guidance  for  the  Preparation  of  a  Pre- 
martwt  NotMcation  [510(k)]  for  Direct  Fill- 
ing Dental  Composites 

November  27, 1996 

Do 

Do 

Guidanoe  for  the  Preparation  of  Premariwt 
Notification  [510(l()]  for  Reeoibable  Peri- 
odontal  Barriers 

April  1991 

Do 

Do 

Guidance  on  510(l()  Submissions  for  Im- 
planted Infusion  Ports 

October  1,1990 

Do 

Do 
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Guidance  on  Premaiket  Notification 
[5100c)]  Submissions  for  Automated  En- 
doscope Wasfwrs,  Washer/Disiniectors. 
and  Disinfectofs  Infended  for  Use  in 
Heeltti  Care  FadMies 

August  1,1993 

Do 

Do 

Guidance  on  Premartcet  Notification 
(510(K)]  Submissions  for  Short-Tenn  and 
Lx)ng-Term  Intravascular  Cattwters 

March  16. 1995 

Do 

Do 

Guidance  on  Premaflwt  Notification 
(510(l()]  Submissions  for  Sterilizers  In- 
tended for  Use  in  HeaRti  Care  Facilities 

March  1.1993 

Do 

Do 

Guidance  on  Premar«(et  NotifiRation 
[510(k)]  Submissions  for  Surgical  Gowns 
and  Swgical  Drapes 

August  1.1993 

Do 

Do 

Guidance  on  the  Content  and  Fomurt  of 
Prsmarttet  Notification  [510(k)l  for  Test- 

.   ing  for  Skin  SensNizatkxi  to  Chemnals  in 
Latex  Products  [Draize  Testing] 

Febnjary  13. 1996 

Do 

Do 

Gudance  on  tlie  Content  and  Format  of 
Premartcet  Notification  [510(k)]  Submis- 
smns  for  Sharps  Containers 

October  1,1993 

Do 

Do 

Guidance  on  ttw  Content  and  Fonnat  of 
Premaiicet  Notificatnn  [510(k)]  Submis- 
sions for  General  Purpoee  Disinfectants 
(inciudes  Addendum  of  March  9, 1994) 

October  1, 1993 

Do 

Do 

Guidance  on  the  Content  and  Fonnat  of 
Premartcet  Notiftoation  510(k)  Submis- 
sions for  Uquid  Chemnai  Gemnteides 

December  6. 1996 

Do 

Do 

Gukfance  on  the  Content  of  PremarKet  No- 
tiffcatton  [510(k)]  Submissions  for  Protec- 
tive Ftestraints 

December  1. 1995 

Do 

Do 

Guidance  on  the  Content  of  Premartcet  No- 
tiflcatton  [510(K)]  Submissions  for  Hypo- 
demDK  Single  Lumen  Needles 

April  1,1993 

Do 

Do 

Guktance  on  the  Content  of  Premartcet  No- 
tifk»tion  [510(K)]  Submisswns  for  Piston 
Syringes 

April  1,1993 

Do 

Do 

■ 

Gudanoe  on  the  Content  of  Premartcet  No- 
tillcatk)n  [510(K)]  Submissfons  for  Clinical 
Electronk:  Thermometers 

March  1.1993 

Do 

Do 

Guktance  on  the  Contentof  Premartcet  No- 
tification (510(k)]  Submisskxis  for  Exter- 
nal Infusmn  Pumps 

March  1,  1993 

Do 

Do 

Dental  Impresskxi  Materials  Premartcet  No- 
tifKatkxi;  Final 

August  17,  1998 

Do 

Do 

OTC  Denture  Cushfons.  Pads,  Fteiiners, 
Repair  Kits  and  Partially  Fabricated  Den- 
ture Kits;  Final 

August  18,  1998 

Do 

Do 

Informatnn  Necessary  for  Premartcet  Notifi- 
catton  Submissfons  For  Screw-Type 
Endossesous  Implants 

December  9, 1996 

Do 

Do 

510(k)  hifonnatton  Needed  for 
Hydroxyapatite  Coated  Orthopedk:  Im- 
ptants 

Febniary  20, 1997 

Offwe  of  Devtee  Evakjatton 
(ODE)/Divisk)n  of  General 
&  Restorative  DevKes 
(DGRD) 

Do 
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Altomale  Suture  Labeling  Reeutting  From 
the  January  11, 1993  MeeUng  with  HIMA 
(R^omiatlad  December  17. 1997) 

January  11, 1993 

■ 

Do 

Do 

Calcium  Phosphate  (Ca-P)  Coating  Draft 
Guidance  for  Preparation  of  FDA  Sub- 
miasions  for  Othopedk:  and  Dental 
Endosooouo  Implants 

February  21, 1997 

Do 

Do 

Copy  of  October  9, 1992  Letter  and  Origi- 
nal Suture  Labeling  Guidance  (Refor- 
matted December  17, 1997) 

October  9, 1992 

« 

Do 

Do 

510(k)  Guideline  for  General  Surgical 
Bectrosuigical  Devices;  Draft 

May  10. 1995 

Do 

Do 

Data  Requirements  for  Ultrahigh  IMotocuiar 
Weight  Poiyelhytone  (Uhmupe)  Used  In 
Orthopedk:  Devices;  Draft 

March  28, 1995 

Do 

Do 

Guidance  Document  for  Femoral  Stem 
Prostheses;  Draft 

August  1,1995 

Do 

Do 

Quidanoe  Document  for  Testing  Acetabular 
Cup  Prostheses;  Draft 

May  1, 1995 

Do 

Oo 

Guidance  Document  for  the  Preparation  of 
Premarkat  Notification  [S10(k)]  Applca- 
tlons  for  Orthopedk:  Devices-The  Basic 
Bemente;  Draft 

July  16. 1997 

Do 

Do 

Guklance  for  Ailhrosoopes  and  Accessory 
510(k)s;  Draft 

May  1, 1994 

Do 

Do 

GhMarKe  for  Testing  MR  Interaction  with 
Aneurysm  cups;  Draft 

May  22. 1996 

Do 

Do 

Gtuldance  for  tlte  Preparaten  of  a  Prs- 

■■II.  .Ii  ,.i   MiiiMlii,i>in.i   Cm*  a   kl.%*»   l.il ill  11, 

mantsi  ncaiicanon  lor  a  non-ii  irn  utuvu 
Wound  and  Bum  Dressing  [510(k)] ; 
Draft 

May  31. 1906 

Do 

Do 

Guktanoe  for  the  Prsparatnn  of  a  Pre- 
manm  NOancanon  lor  cxienaaa 
Laparoscopy  Devices  (ELD);  Draft 

August  30. 1904 

Do 

Do 

Guidance  for  ttie  Preparation  of  an  IDE 
Sut)mission  for  a  Interactive  Wound  and 
Bum  Orsssing;  Draft 

April  4, 1996 

Do 

Do 

uunarvse  lor  uie  rMoparanon  or  rremarHsi 
NoMlcaiions  [510(10]  s  for  Comonted, 
Oemi  CoiHtlijjnod  Total  Knee  Pros- 
theses; Draft 

April  1.1903 

Do 

• 

Do 

OuHrw  lor  a  Guklance  Document  for  Test- 
ing Orttiopedk!  Bone  Cement,  recjuest  for 
commente  by  December  10, 1993;  Draft 

November  1.1993 

Do 

Do 

Prsmaricst  Notification  Review  Guldaiiue  for 
Evoked  Response  Somatosensory 
Stknutatore;  Draft 

June  1.1994 

Oo 

Do 

September  12, 1994 

Do 

Do 

Guidance  on  DnoompatRMty  nequiremenls 
Part-3  Implant  Model;  Draft 

Btofaodback  Devfces    Oufcianoe  for  510(k) 
Content;  Draft 

August  1.1994 

Do 

Do 

Crwilal  Perforator  Gukfanoe;  OnA 

July  13. 1994 

Do 

Do 
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GiManoe  for  Clnical  Data  to  be  SubmitlBd 
for  PiwmtotApprawal  AppicaNon  for 
CranW  Etoctoottiarapy  SUmuMorB;  Draft 

Auguat  20. 1902 

Do 

Do 

Quid*  for  Coftkal  Etodrode  510(k)  Con- 
tant:Oaft 

August  10,  1902 

Do 

Do 

Neuro  Endoaoope  Quidanoe:  Draft 

July  7, 1994 

Do 

Do 

Badroancephalograph  Devtoea  Guidartoa 
for  510(k)  ConlMt:  Draft 

Do 

Do 

QaMrtc  SWn  f^aaponaa  Me— uramant  Da- 
v<oae-DnA.Quidanoe  for  510(k)  Contort 

Auguat  1,1994 

Do 

Do 

Guidance  Docunwrt  for  Ihe  PivparaHon  ol 
IDEa  for  Spinal  Syatoma:  Rniri 

January  13, 2000 

Do 

Do 

Praperafcn  of  lnvea«gallon1  Da«io«  Ex- 
empMona  and  f^ranwrkat  Approval  AppK- 
caiona  for  Bona  Qrowtti  Simulator  De- 
vioaa;  Quidanoe  Docunwrt  for  biduairy 
and  CDfWSMr;  Draft 

Maich  18, 1998 

Do 

Do 

Quidanoe  Documart  for  Surgical  Lamp 
5iaK8;Rnal 

July  13. 1998 

Do 

Do 

QuManoa  Documart  for  TaaNng  Biodagred- 
aMa  Polymar  Imptart  Davicea;  Draft 

April  20, 1996 

Do 

Do 

QuidMoe  Documart  for  Taalng  Bone  An- 
chor Dawicea:  DraA 

April  20, 1996 

Do 

Do 

Quidanoe  Documart  for  TaaNng  Non-Aiticu- 
toHng.  IMachanicaly  Looked",  Modular 
impiani  oomponarta;  Dran 

May  1.1905 

Do 

Do 

Quidanoe  Documert  for  TeaNng  Oflhopedk: 
Iniptonto  wNh  ModMed  MeMto  Siiffaoes 
Appoaing  Bone  or  Bone  Camart  (r»- 
ptooea  8623  and  8003) 

April  28, 1994 

Do 

Do 

Quidanoe  Documert  for  the  Preparation  of 
IDE  and  PMA  Applcaliona  for  inlra-Ar- 
Hcutor  Prealhallc  Knee  Ugwiert  Devioea 

f^bniary  18. 1993 

Do 

Do 

Quidanoe  Documert  for  the  PraparaHon  of 
Premartui  NomcaHon  [510(k)]  Appina- 
tiona  for  Submerged  (Underwator)  Exer- 
ciae  E(|ulpmert 

July  26. 1996 

Do 

Do 

Guidance  Documart  for  the  Praparetion  of 
Pramaifcal  NefMcalion  [510(l()]  Applca- 
ionefor  Electromyograph  Needte  Eteo- 
budes 

July  26. 1905 

Do 

Do 

Guidance  Documert  for  Ihe  PraperaHon  of 
Prameifcat  NoMcaUon  [510(k)]  AppHna- 
tiona  for  Exerciae  Equipmert 

July  26. 1995 

Do 

Do 

Quidanoe  Documert  for  the  Preperetion  of 
Pramarlcel  Notification  [510i()]  Appina- 
tiona  for  Mechanical  and  PoMWied 
WhaetehaiTB,  and  Motorized  Three- 
WheatodVaNctoa 

July  26. 1995 

Do 

Do 

Quidanoe  Documert  for  the  Praparalton  of 
PramartiM  Notification  [510(k)]  AppNna- 

July  26, 1995 

Do 

Do 
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Guidanoe  CXmjment  tor  the  Praperation  of 
Premaiket  htoMication  [510(k)]  AppHca- 
noiw  lor  immorenn  nyoiuoains 

July  26,  1995 

Do 

Do 

Guidanoe  Document  for  ttie  Praparation  of 
Premartwt  MoHticalion  [510(k)]  AppHca- 
Ikxw  for  Poworod  Tables  and  Muitifurw- 
tional  Physical  Therapy  Tablas 

July  26.  1995 

Do 

Do 

Guidance  Document  for  the  F>reparation  of 
Piemartcet  NoWlcalion  [510(lc)]  Applica- 
tions for  Communications  SyMems  (Pow- 
ered and  Non-Powered)  and  Powered 
Environmental  Control  Systems 

July  26.  1995 

Do 

Do 

Guidance  Document  for  the  Preparation  of 
Premaiket  NoUficalion  [510(k)]  Applica- 
tions for  Therapeutic  Mascagers  and  Vi- 
DiBiors 

July  26,  1995 

Do 

Do 

Guidance  Document  for  the  Preparation  of 
Premaitot  Notification  (510(l()]  Applica- 
tions for  Heating  and  Cooling  Devices 

July  26, 1995 

Do 

Do 

Guidance  Document  For  The  Preparation 
of  Piemaitcet  Notification  For  Ceramic 
BaN  Hip  Systems 

January  10. 1995 

Do 

Do 

Guidance  Document  for  Dura  Substitute 
Devices;  Final 

August  13. 1999 

Do 

Do 

Guidance  Document  for  Neurological 
Embolization  Devices;  Guidance  for  In- 
dustry; Final 

August  13, 1999 

Do 

Do 

Guidance  for  the  Preparation  of  a  Pre- 
maiket Notiffoatton  AppHcatton  for  Proc- 
eesed  Human  Dure  ktater,  Guktoioe  for 
industry;  Final 

August  30. 1990 

Do 

Do 

Guidance  for  Deimabraston  Devices;  Final 

iltarch2, 1999 

Do 

Do 

GuManoe  on  Preclinical  and  Clinical  Data 
and  Labeling  for  Breast  l>n)6iheses; 
Guidance  for  Industry;  Draft 

Octobers.  1999 

Do 

1 

Do 

Guklanoe  for  Spinal  System  510(k)s;  Final 

May  7. 1999 

Do 

Do 

Guktanoe  Document  for  Powered  Sudkx) 
Pump  510(k)s:  Guktanoe  for  Industry 

Compliance;  Final 

October  30. 1996 

Do 

Do 

Guktanoe  Document  for  Powered  Musde 
SUmutator  510(k)s;  Guktanoe  for  Indus- 

anoe;  Final 

June  9. 1999 

Do 

Do 

Guktanoe  tar  the  Content  of  Premaiket  No- 
Prostheses;  Guktanoe  for  Industry;  Final 

April  28. 1996 

Do 

Do 

Guktanoe  for  Studtos  for  Pain  Therapy  De- 
vksee— General  Consktaratfons  in  the  De- 
sign of  Clkifoal  Studtes  for  Paki-AHe- 
vtating  Devkjes 

May  12. 1968 

Do 

Do 

Guktanoe  for  the  Prsparatton  of  a  Pre- 
maiket Nottftealkxi  Appltoatton  for  a  Sur- 
gfoal  Mesh;  Fmal 

March  2, 1999 

Do 

Do 

Nanw  of  DocwMMit 

Date  of  Issuanoe 

Grouped  by  Intended  Ueer 
or  ReguMoiy  AcHvNy 

How  to  OM^  a  Ham  Copy  of  the  Docu- 
ment (Name  and  Address,  Plwne, 
FAX.  E-mail  or  Internet) 

Guidwtos  on  ttie  Contont  and  Ofoanization 
of  8  Premarlwt  NuttRuilion  for  s  ModfcBl 

June  1,1995 

Do 

Do 

Guide  for  TENS  51000  Content:  Draft 

August  1.1994 

Do 

Do 

catfons  that  CWm  Subataniial  Equiva- 
lenoe  to  Evoliad  Reoponsa  Stimulators 

Febnjaiy1997 

Do 

Do 

Core  Study  for  Sloone  Braaat  ImpianlB: 
l.ettor 

Januaiy11.ig96 

Do 

Do 

ORDB  510(k)  SterWy  Review  Guidanoe 

Julys.  1997 

Do 

Do 

Protocol  for  Dennal  Toxicity  Testing  for  De- 
vices in  Contact  witti  SMn;  Draft 

January  1965 

Oo 

Do 

Intramedullary  Rods 

Febnjary21.1997 

Do 

Do 

Reviewers  Guidance  Ctwddist  for  Olho- 
pedto  External  (fixation  Devices 

Febnjary21.1997 

Do 

Oo 

Premaritet  Notification  [510(l()]  Guidance 
Docunent  for  Class  II  Daily  Wear  Con- 
tact Lenses:  Amendment  1:  Draft 

June  28. 1994 

Offtoe  of  Devtee  Evakiatton 
(ODEVDIviston  of  Oph- 
thalmic Devtoes  (DOD) 

Do 

Guidance  for  Premartwt  Sutjmission  of 
Ottwtoratology  Rigid  Gas  Penneat)le 
Contact  Lenses:  Final 

April  10.  2000 

Do 

Do 

An  FDA  Survey  of  U.S.  Contact  Lens 
WearsTB  (Carol  L  Hennan)  Reprinted 
from  Contact  Lens  Spectrum 

July  1.1987 

Do 

Do 

Announcement  bf  Dr.  Alpert  at  July  26. 
1996  Opfitfialmic  Panel  Meeting  con- 
cerning Manufactursrs  &  Users  of  Lasers 
for  Refractive  Surgery  [Exdmer] 

August  26. 1996 

Do 

Do 

Announcement:  Information  for  Manufactur- 
ers &  Users  of  Lasers  for  Refractive  Sur- 
gery [Exdmer] 

September  22. 1997 

Do 

Do 

Checklist  of  Infbnnation  Usually  Submitted 
in  an  Investigational  Device  Exemptions 

Lasers  [Exdmer] 

October  10. 1996 

Do 

Do 

Contact  Lenses:  The  Better  the  Care  the 
Safer  the  Wear  Publication  No.  FDA  91- 
4220 

April  1, 1991 

Do 

Do 

Discussion  Points  for  Expansion  of  the 
"Cheddist  of  Infonntfion  Usually  Sub- 
mitted in  an  bivestigailonal  Device  Ex- 
empten  (IDE)  Application  for  Refractive 
Suigeiy  Lasers":  Draft 

Septembers,  1997 

Do 

Do 

Premailcet  NotmcaUon  [510(k)]  Quklanoe 
Document  for  Class  II  Daily  Wear  Con- 
tad  Lenses  and  June  28. 1994  comec- 
ttons  to  pages  18  &  20:  Draft 

May  12,  1994 

Do 

Do 

- 

Premarket  Notiftoatkin  510(k)  Gukfance  for 
Conlad  Lens  Care  Produds;  Draft 

May  1. 1997 

Do 

Do 

Facts  for  Consumers  from  the  Federal 
Trade  Commisston-Eyeglasses 

April  1.1966 

Do 

Do 
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FDA  Guidelines  for  Multifocal  Intraocular 
Lens  IDE  Studies  and  PIMA's 

May  29. 1997 

Do 

Do 

Ophtfwimoscope  Guidance  (Direct  and  In- 
direct); Guidance  for  Industry 

Julys,  1998 

Do 

Do 

Guidance  Document  for  Nonprescription 
Sunglasses:  Final 

October  9, 1998 

Do 

Do 

Retinosoope  Guidance;  Rnal 

July  8, 1998 

Do 

Do 

SM  Lamp  Guidance;  Final 

July  13, 1998 

Do 

Do 

Revised  Procedures  for  Adding  Lens  Fin- 
ishing Laboratories  to  Apprcwed  Pra- 
martcat  Approval  (PMA)  Applications  for 
Class  III  Rigid  Gas  Penneable  Contact 
Lenses  for  Extended  Wean  Guidance  for 
Industry  and  FDA  Staff;  Rnal 

August  11. 1996 

Do 

Do 

Accountability  Analysis  for  Clinical  Studtes 
for  Ophtftalmic  Devices;  Draft 

August  4, 1999 

Do 

Do  * 

Aqueous  S»Mjnt8--510(l()  Submissions; 
Final 

November  16. 1998 

Do 

Do 

Guidance  on  510(k)  Submissions  for 
Karaloproslfteses;  Final 

March  3, 1999 

Do 

Do 

Guidance  on  Ifie  Content  and  Formal  of 
Prsmaifcel  NoiUcaiion  [510(k)]  Submis- 
sions for  Swgiciri  Mask;  Draft 

January  16, 1996 

Do 

Do 

ocular  Lanaes 

August  20. 1992 

Do 

Do 

intraocoiar  Lens  (lOL)  Guidance  Document; 
Draft 

October  14, 1999 

Do 

Do 

New  FDA  RecommendalKNitt  &  Results  of 
Contact  Lans  Study  (7  Day  Latter) 

May  30, 1969 

Do 

Do 

Owners  Ceililiuation  of  Lasers  as  PIMA  Ap- 

September  26, 1996 

Do 

Do 

ThUd  Party  Fteview  Guidance  for  Vitieous 
Aapiraflon  and  Cutting  Device  Prsmartcat 
Notification  [510(k)] 

January  31. 1997 

Do 

Do 

UpdMe  on  Exdmer  Lasers  for  Nearsighted- 
ness 

May  20. 1996 

Do 

Do 

QuWanoe  for  Manutadurars  Seeidng  Mar- 
ksttng  dearanoe  of  Ear,  Noae,  and 
Throat  Endoscope  Sheaths  Used  as  Pfo- 
tacOve  Baniera;  Final 

March  12. 2000 

Do 

Do 

510(k)  CheddM  for  Stsille  Lubricating  Jelly 
Used  WHh  Transursthral  Surgical  Instni- 
ments 

■  V 

September  19. 1994 

ONioe  of  Device  Evaluation 
(ODEVDMsion  of  Rapio- 
ducUve,  Abdominal,  ENT 
&  Radiological  Devices 
(DRAERD) 

Do 

Guidance  for  Hemodtalyzar  Reuse  Label- 
ing: Draft 

November  6. 1995 

Do 

Do 

Content  of  (*remari(8l  Notiicalion  for 
HemodWysis  Delvety  Systems;  Guid- 

Rnal 

August  7. 1996 

Do 

Do 

• 
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DaleoflaauviM 

Qrouped  by  miandad  Uaer 
or  RoguMory  Adiviiy 

How  to  OMain  a  Hvd  Copy  of  tw  Donh 

ment  (NanM  and  Addraaa.  Ptiona. 

FAXE-mrtorMamal) 

QuidMtoe  for  ttM  ConiMi  of  PfBmailcBl  No- 
Mcaions  (510(k)s)  for  Extaooiporeal 
Shock  Wkv»  LNhoMptors  Indcatad  for 
TO  rra^nernnon  or  fuonoy  ana  mvwai 
Calcul 

Fabnjary  8. 1999 

Do 

COf»l  Inlarim  flagulaloiy  Polcy  for  Exler- 
nii  Pwrito  l«gidily  OawioM 

Saplambar  10. 1997 

Do 

Do 

ChaddM  for  MedMnictf  LMhoMplsre  and 
Slorw  DWodgws  uMd  in  Qasiro- 

Mowwnbar  1.1994 

Do 

Do 

510(k)  CtwcidM  for  CondMoned  RMponM 
oimciB  Aitnns;  Draft 

fteMambar23,1994 

Do 

Do 

SIOQc)  CheddW  for  Condom  CMttmms; 
Draft 

Fateuaiy  23. 1996 

Do 

Do 

510(lc)  CtwckM  for  Endowopic 
BadPOwniM  Unft  (ESU)  «id  Aooas- 
soilM  UMd  in  QMlraMMralogy  and 
Urology:  Draft 

Au0ual16.190S 

Do 

Do 

510(k)  CtwddM  for  EndOMopic  UgM 
Souroes  Uaed  in  GMlreanlBWiogy  and 
Urology:  Draft 

Juna22.1995 

Do 

Do 

510(k)  ChaddM  for  Non4m|iiHiM  Elao- 
Wcal  aiwuiaora  UMd  for  tia  Traatnant 
of  LMnaiy  InoonlfnaiKia:  Draft 

Junae.  1986 

Do 

Do 

510(k)  ChaddM  for  Urologies  IniBBlon 
SyalMt  and  Tubing  Sac  Draft 

Augual  1.1986 

Do 

Do 

yMUMdfortwTraaftwamotBanlgn 
PMsalaic  Hypaiplaria  (BPH);  Draft 

NowBmbar  11. 1984 

Do 

Do 

QudanMRir  InfonnaMon  on  CInicii  SaMy 
andEIMlMnaMOMator 

FatNuafy5,199e 

DO 

Do 

UlVar  Urfnaiy  Trad  (RmwI  PaMa.  Ranai 
Calyx  and  Uppar  UralanO  Calcul:  Draft 

QuidanM  for  PracMcal  wid  CMctf  mvw- 
jgallona  o*  Uwftwl  Buftdng  Apeiila  Uaad 
to  ftw  Traaftnanl  of  IMnaiy  Inooninanoa: 
Draft 

NowffnsT  29|  1996 

Do 

Do 

QuidanM  for  Praparafton  of  f>MA  Applca- 
ttona  for  Pama  HhHMa  knplanli;  Draft 

Match  16. 1993 

Do 

Do 

GuidanM  for  Praparallon  of  PMA  Applca- 
llona  for  Taafcular  Proalhaaw.  Draft 

Mareh16.1993 

Do 

Do 

QuUanM  for  Praparaion  of  PftlA  Appica- 
loiwior  Via  mpraraao  wiacnanicavHy- 
draulc  Uikwiy  ComnanM  Devin  (ArW- 
cW  UMnaiy  SpNnelar):  Draft 

May  1.1996 

Do 

DO 

■ 

510(k)  Submioaiona:  Draft 

Nawambar9, 1992 

Do 

Do 

QuManoa  for  ttw  CInical  invaatioBlion  of 
UrattMil  Slanis;  Draft 

No«embar2. 1996 

Do 

Do 

GuidanM  for  ttw  Conlani  of  Pramaifcet  No- 
Wcaftona  for  EndoacopM  uaad  in  Qaa- 
troanlarology  and  Urology:  Draft 

March  17. 1985 

Do 

Do 
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Guidanoe  for  the  Content  of  Premarket  No- 

trodes  for  GYN  Etodrosurgical  Fxnisions; 
Oratt 

July  29, 1991 

Do 

Do 

Guidance  for  the  Content  of  Premarket  No- 
tifteattons  for  Menstmai  Tampons:  Draft 

May  25, 1995 

Do 

Do 

Guidance  for  the  Content  of  Premarket  No- 
tlttealkxw  for  Urotogical  BaUoon  Ditatatton 
Catheters;  Draft 

January  24, 1992 

Do 

Do 

Guklanoe  for  the  Content  of  Premarket  hk>- 
tmcanons  lor  water  rurmcanon  (.compo- 
nents and  Systems  for  Hemodialysis; 
Draft 

May  30. 1997 

Do 

Do 

uunance  uumne-foniis  io  oonsiaer  tot 
Clinical  Studies  for  Vasovasostomy  De- 
vices; Draft 

r4ovember30.1993 

Do 

Do 

GukJanoe  to  Rmw  on  BOiary  Uthoiripsy 
Studtos;  Draft 

August  2. 1990 

Do 

Do 

Suggested  Informatkm  for  (tepoiting 

Januaiy  18. 1991 

Do 

Do 

Device  Stwck  Wave  Moo Duromonlo, 
Draft 

.       .  • 

Themial  Endometitat  Aiilalion  Devkjes 
(Submisston  Guktanoe  for  an  IDE);  Draft 

March  14, 1996 

Do 

Do 

Devtees  Used  for  In  Vitro  l=ertilizaHon  and 
Related  Assisted  Reprodudkxi  Proce- 
dures: Submisston  Guktance  for  a 
510(k);  Draft  AvaiUMity 

September  10, 1996 

Do 

Do 

(Suktance  for  the  Content  of  Premaiket  No- 
tffteatkms  for  Intraoorpoteal  Uthotrtpters; 
Guktanoe  for  Industry:  Final 

t«k)vember30, 1996 

Do 

Do 

Guktanoe  CtSukteHnes")  for  Evakjalkm  of 
i=etal  CUp  Etodrode 

March  6. 1977 

Do 

Do 

Guktanoe  CGuktaNnes")  for  Evakmkm  of 
Hysterosccpic  Storttzalion  Devices 

May  10, 1978 

Do 

Do 

Guktanoe  fGuktalkwe")  for  Evakjatkm  of 
CoaguiatorB  (artd  Aocaesoriee) 

May  1978 

Do 

Do 

Guktanoe  ("GuktaNnes'O  for  Evakjalkm  of 
TutMl  Ooduston  Devkses 

Do 

Do 

Guktanoe  for  the  Submisston  of  Premarket 
NoWcaltons  for  Emiaalon  Computed  To- 

Decembers,  1996 

Do 

Do 

(SPECT  and  PET)  and  Nudear  Tomog- 
raptiy  Systems;  Guktanoe  for  Industry; 
Fkmi 

Guktanoe  for  the  Submisaten  of  Premarket 
NoMcaitons  for  Radkmudkte  Dose  Citf- 
tNtAois;  Guidance  for  Industry;  Rnal 

h4ovember20, 1996 

Do 

Do 

Guktanoe  for  the  SubmHston  of  Pwmarttet 

fci„*ia„,.iiii...i  111,  n iiii  *^ rv 

NooticaBuns  nr  Magneec  rweonanoe  di- 
agnoetic  Devksee;  Guktanoe  for  industry: 
fRnal 

tOovember  14, 1996 

Do 

Do 

-  '-.-*-* 
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PremaiKel  NoMcalion:  Guidance  for  In- 
dustry; Final 

November  16. 1996 

Do 

Do 

Non-Automated  Sphygmomanometer 
(Blood  Pressure  Cirff)  Guidance;  Version 
1;  Guidance  lor  Industiy;  Final 

November  19. 1998 

Do 

Do 

Unifonn  Contracepttve  Labeling:  Guidance 
for  Indusliy;  Final 

July  23.  1998 

Do 

Do 

Guidance  for  the  Content  of  Premaiicet  No- 
tifications for  PenNe  Rigidity  implants; 
Final 

January  16. 2000 

Do 

Do 

ElectRH)ptical  Sensors  for  the  in  Vivo  De- 
tection of  Cervical  Canoar  wid  its  Pmciir- 
sors:  Submission  Guidance  for  an  IDE/ 
PIMA;  Guidance  for  Industry;  Draft 

August  25,  1999 

Do 

Do 

Noise  Claims  in  Hearing  Aid  LabeNhg;  Final 

October  21. 1998 

Do 

Do 

Guidance  for  Magnetic  Flesonance  Diag- 
nostic Devices— Cmeria  for  Significant 
Risi(  Investigations 

September  29. 1997 

Do 

Do 

Guidance  for  Resorbable  Adhesion  Barrier 
Devices  for  Use  in  Abdominal  andAx  Pel- 
vic Surgery;  Draft 

December  16, 1999 

Do 

Do 

Guidance  for  ttie  Arrangement  and  Content 
of  a  Premariwt  Approval  (PI4A)  Applica- 
tion for  a  Cochlear  Implant  In  Children 
Ages  2  through  17  Years 

May  1.1990 

Do 

Do 

Guidance  for  the  Comment  and  Review  of 
SiOdk)  Notifications  for  Picti«re  Archiving 
and  Communications  Systems  (PACS) 
and  Reialed  Devices 

August  1,1993 

Do 

Do 

Guidsnoe  for  the  Content  of  Premarket  No- 
tifications for  Biopsy  Devices  Used  in 
Gastroenterology  and  Urology 

Febniaiy  10, 1993 

Do 

Do 

Guidance  for  the  Content  of  Premailcet  No- 

September  12. 1994 

Do 

Do 

tncations  for  Conventional  and  Anti- 
miciobiai  Foley  Catheters 

Guidance  tor  the  Content  of  Premaitiet  No- 
tiUcations  for  Metal  Expandable  Biliary 
Stante;  Final 

Feboiary  5,  1998 

Do 

Do 

Guidance  for  the  Content  of  Premarlcet  No- 
tifications for  Urethral  Stents 

Febnjary  10. 1993 

Do 

Do 

Guidance  for  the  Content  of  Premailcet  No- 
tifications for  Urine  Drainage  Bags 

June  7, 1994 

Do 

Do 

Guidance  for  the  Content  of  Premarlcet  No- 
tiltoafions  for  Urodynamic/Uroflowmetry 
Systems 

July  29, 1994 

Do 

Do 

Guidance  for  the  Submission  of  510(k)'s  for 
Solid  State  X-ray  Imaging  Devices;  Fmal 

August  6,  1999 

Do 

Oo 

Guidance  for  the  Technical  Content  of  a 
Premarlcet  Approval  (PMA)  Application 
for  an  Endolymphatic  Shunt  Tube  with 
Valve 

April  1.1990 

Do 

Do 

Fedanl  Ragistor/Vol.  65.  No. 

141 /Friday.  July  21.  2000 /Notices                           45489 

Date  of  lasuanoe 

Grouped  by  Intended  User 
or  Regutalory  Activity 

How  to  Obtain  a  Hard  Copy  of  the  Docu- 
ment (Name  and  Address,  Phorte, 
FAX,  E-mail  or  Internet) 

Qukteoe  for  the  Content  of  Premafket  No- 

August/,  1996 

Do 

Do 

vficalions  tor  Conventional  and  Penne- 
aMity  HemodUyzeis:  Guidance  to  tn- 

GuideHne  for  ttw  Anangemonl  and  Content 
of  a  Premartcet  Approval  (PIMA)  Applica- 
tion for  a  Cochlear  Implant  in  Adults  at 
Least  18  Years  of  Age 

May  1,1990 

Do 

Do 

Guidelines  for  Evaluatton  of  Non-Dnig 
lUD-s 

September  28. 1976 

Do 

Do 

s 

Home  Uterine  Activity  fytonHors:  Guidanoe 
for  the  Submission  of  510(lc)  Prsmariwt 
Nouncanons,  uran 

July  30. 1999 

Do 

Do 

Hystocoeoopes  and  Gynecology 
1  wnwfDecooee    fjubmisBion  GisdarKse  for 
a  51000  indudas  00192 

March  27. 1996 

Do 

Do 

InsufHalors:  Submission  Guidance  for  a 
510(k) 

August  1,1995 

Do 

Do 

Infonnation  for  a  Latex  Condom  51000 
Submission  for  Olxitelrico  Gynooology 
Devices  Branch;  Draft 

Juty  f,  1997 

Do 

Do 

kaUng  deaiance  of  Diagnostic 
Uttraaound  Systems  and  Transducers; 
Draft 

September  30. 1997 

Do 

Do 

Oxygen  Saturation  and  Fetal  pH;  Stib- 
miasion  Guidanoe  for  a  PII«A;  Draft 

June  14. 1997 

Do 

Do 

Latex  Condoms  for  Men-lnfonnation  for 
51000  Premailtst  Notifications:  Use  of 
Conssnsus  Standards  for  Abbreviated 
Sutxnissions 

July  23, 1998 

Do 

Do 

Notice  to  lylanufacturers  of  Bone  Mnentf 

^rt«nHiiBBi  Mill  II  ■!■       1  ^^^Am 

UW  lUIIUI  1 WIUI »,  LUIHH 

September  25. 1907 

Do 

Do 

Premariwt  Testing  Gkiideiines  for 

raNODoeoooes 

November  20, 1992 

Do 

Do 

HiiiiMniiliirf  XihiUbiii  f^iilrfulhinn  1m»  Fm— ■■!■■ 

rianwiKSi  luuuiig  uHJKieiines  lor  remaie 
Barrier  Contraceptive  Devices  Also  In- 
tended to  Prevent  Sexually  Transmitted 

April  4, 1990 

Do 

Do 

Film  Processor  51O00 

Febniaiy  1. 1900 

Do 

Da 

SimpMed  510(10  PrMedures  For  Certain 
ftedtology  Devices  (Dscember  21, 1993 
letter  from  L  Yin,  ODE/DRAERD.  to 
NEiyiA) 

December  21. 1993 

Do 

Do 

Infonnation  for  ManutacturairB  SeeMng  IMar- 
Iwting  Oeaianoe  of  DigNai  Mwnmog- 
raphy  Systems;  Status  Update 

June  19. 1996 

Do 

DO       , 

Testing  Guidance  forMato  Condoms  Made 
from  New  ktatertal  (Non4jMaK) 

June  29. 1995 

Do 

Do 

Tympanoetomy  Tubes  Submission  Guid- 
ance for  A  510(10  Premartcst  Nutifluatton, 
Find 

January  14, 1998 

Do 

Do 
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Guidance  on  Amendad  Prooeduias  for  Ad- 
viaoiy  Panel  MaeUngs  [FDAMA]  Final 

Mareh20. 1996 

Staff  (POS) 

Do 

PMA/510(k)  ExpadMed  Revievv-Quidance 
for  Industry  and  CDRH  Staff  IRMMA] 
Final 

March  20.  1996 

Do 

Do 

PUA/510(k)  CxpadMad  Review  «G9e-4 
(Bhia  Book  Memo) 

Mani)20. 1996 

Do 

Do 

Quidanoe  on  IDE  PoNdas  and  Procedures 
[FOAMA]:  Final 

Januaiy20. 1996 

Do 

Do 

FDA  Modamizalion  Ad  of  1907  Quidanoe 
for  •»  Device  Indualry  on  Implemanla- 
tion  of  Highest  Priority  Pnwisiono 
[FDAMA]:  Final 

Febmaiy  6. 1996 

Oflfoe  of  HeeMh  and  Industry 
Programa  (OHIP) 

Do 

Oven«<ew  ofmA  Modsmizalon  Act  of 
1987  Msdteai  Device  Piuvislum 
[FDAM/^Fintf 

Junes.  1996 

Do 

Do 

March  4, 1969 

Qfltoe  of  Health  and  industry 
Programa  (OHIPyDivision 

Do 

SlandBidB  Act  Find  ReguMions  Don  t- 
mant  #1;  Final 

ana  nwaason  rrograms 
(DMQRP) 

, 

Febnjafy2S.2000 

Do 

Do 

' 

SiMKiBfdB  Act  Final  Raguialions  Dnah 
ment«2:  Final 

December  8. 1999 

Do 

Do 

Standards  Act  Final  ReguMions  Dnoii- 
mtrtHtS',  Draft 

Mays.  1999 

Do 

Do 

uudance  ine  Mammograptiy  Quany 
Standards  Act  Final  Reguiaiona-Mam- 

Phyaidst  QuaMcation  Requirements 
Under  MQSA;  Final 

Quidanoe  The  IMammograptiy  Quality 
Standards  Ad  Final  Regulaiions— Pre- 
paring for  MQSA  mapedions;  Final 

Mays.  1999 

Do 

Do 

Guidance  for  Requeat  and  teuanoe  of  in- 
terim ftotioe  Lettors  for  Mammogr8|)hy 
FadMes  Under  the  Mammogn^ihy  Qual- 
ity Standards  Ad.  42  U.S.C.  Section 
2e3(b):  Final 

May  4. 1999 

Do 

Do 

Quidanoe  for  Review  of  Cases  of  Pos8i)ie 
Suspension  or  Revocation  of  Mamnwg- 
laphy  FadMy  Certificates  Under  the 
Mammography  Quality  Standards  Ad,  42 
U.S.C.  263(b):  Final 

March  26. 1998 

Do 

Do 

Guidance  for  Review  of  Requests  for  Re- 
consideration of  Adverse  Decisions  on 
AocredMalion  of  Mammography  Fadities 

March  26. 1968 

Do 

Do 

unaar  vte  Mammograptiy  QuaMy  Stand- 
ards Ad.  42  U.S.  C.  263(b):  Final 

Guidance  lor  Submission  of  Request  for 
Raoonstderation  of  Adverse  Decisions  on 

March  26. 1998 

Do 

Do 

AocrsdNation  of  Mammography  Facilities 
Under  the  Mammography  Quafty  Stand- 
ards Ads.  42  U.SC.  263(b);  Final 
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Accidental  Radioactive  Contamination  of 
Human  Food  and  Animal  f=eeds:  Rec- 
ommendations for  State  and  Local  Agen- 
des;  Final 

August  13.  1996 

Do 

Do 

Guidance  for  Policy  and  Standaid  Oper- 
ating Pnx»dures  When  Mammography 
FadWies  in  Stales  that  Hme  Accredtta- 
tion  Bodtos  Intend  to  Change  Accredita- 
tion Bodies:  Final 

April  15. 1996 

Do 

Do 

i  Guidance:  The  Mammography  Quality 
Standards  Act  Fmal  Regulalions  Pre- 
!       paring  for  MQSA  Inspections:  Fmal 

May  5,  1999 

Do 

Do 

Guidance:  The  Mammography  Quality 

f^ii   iiiluiiiiii     A  III    riiial    nn  III  ilnlli-iii  n    linlinn 

starMaros  Act  rmai  negutaouns  Mooon 
of  Tube-Image  ftooeplor  Assembly;  Final 

March  23, 1999 

Do 

Do 

December  7, 1999 

Do 

Do 

Standards  Act  Final  Regulations:  Quality 
Assurance  Documentation,  Final 

Premartot  Notificafion:  510(lc)-Regulatory 
Requirements  for  Medkal  Devices  (>-UA 
95^158)  [available  on  dMc] 

August  1,1995 

Offtee  of  Health  and  Industry 
Programs  (OHIP)/Division 
of  Smal  Manufacturers 
Assistance  (DSIMA) 

Do 

Labe«ng-Reguialory  Requirements  for  Med- 
ical Devices  (FDA  89-4203) 

September  1, 1969 

Do 

Do 

Classification  Names  for  Medical  Devices 
and  In  Vitro  Diagnostic  Products  (FDA 
Pub  No.  9&-4246) 

March  1.. 1995 

v 

Do 

Do' 

An  Introduction  to  Medical  Device  Regula- 
tions (FDA  92-4222) 

January  1, 1992 

Do 

Do 

Comparison  Chart:  1996  Quality  System 
Reg  vs.  1978  Good  Manufacturing  Prac- 
tices Reg  vs.  ANSI/ISO/ASQC  Q9001 
and  ISOn}l  13485:1996 

November  11. 1996 

Do 

Do 

Medical  Glove  Guidance  Manual;  FDA  99- 
4257;  Draft 

August  30. 1999 

Do 

Do 

In  Vitro  Diagnostic  Devices:  Guidance  for 
the  Preparation  of  510(k)  Submissions 
(FDA  97-4224)  [avaiiabie  on  disk] 

January  1, 1997 

Do 

Do 

Insmjcltons  for  Completton  of  Medteal  De- 
vice Registratton  and  Listing  Fonns  FDA 
2891.  2891a  and  2892 

July  1, 1997 

Do 

Do 

Investigational  Devtoe  Fxempikxis  [IDE] 
Manual  (FDA  96-4159)  [available  on 
dWc] 

June  1. 1996 

Do 

Do 

Medkal  Devk»  Appeals  and  Complaints:  A 
Guktance  on  Dispute  Resdutran;  Fmal 

February  19. 1998 

Do 

Do 

Medical  D^nce  Reporting  for  Manufactur- 
ers [available  on  disk] 

March  1.1997 

Do 

Do 

Premariwt  Approval  (PMA)  Manual;  Final 

January  1,1996 

Do 

Do 

Regulalory  Requirements  for  Devices  for 

August  1. 1967 

Do 

Do 

oie  rNHKaClipptHI  \rUM  o/-4c£  1  j 

SmaN  Business  GuMe  to  FDA  (FDA  96- 
1062) 

January  1.1996 

Do 

Do 

^ 
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The  FDA  Export  Refomi  and  Enhancement 
Act  of  llWtVExport  Certification  Package 
including  "Instmctions  for  Requests  for 
Certificale  to  r=oreign  Governments"; 
Final 

Febniary  7.  2000 

Do 

Do 

U.S.-FDA-negulation  of  Medical  Devices; 
Background  Infonnaikm  for  Intemationai 
Offidals  (entire  document  available  on 
dtak):  Final 

April  14, 1999 

Do 

Do 

510(k)  lyianual-PTemaffcet  Notification: 
510(k>-Regulalory  Requirements  for  Med- 
ical Devtees 

August  1.  1995 

Do 

Do 

Export— Foreign  Liaison  (part  of  "Fxporting 
Medkal  Devices,"  Februaiy  25, 1999) 

December  2, 1996 

Do 

Do 

Exporting  Rtodtoal  Devices;  Final 

Febnjary25, 1999 

Do 

Do 

January  6,  1999 

Do 

Annex  on  IMedteal  Devices  to  the  Agree- 
ment on  Mutual  Recognitkm  Between  the 
United  States  of  America  and  the  Euro- 
pean Community  (MRA);  Guidance  for 
Staff,  Industry,  and  TNrd  Parties;  Final 

Do 

Implementation  of  Third  Party  Programs 
Under  the  FDA  Modernization  Act  of 
1997;  Guktance  for  Staff.  Industry,  and 
Third  Parties:  Final 

October  30, 1998 

Do 

Do 

Medk»l  Device  Quality  Systems  Manual:  A 
Small  Entity  Compliance  Guide 

December  1, 1996 

Do 

Do 

Do  It  By  Design-^An  Introductkm  to  Human 
Factors  in  Medical  Devices 

December  1, 1996 

Offtee  of  Health  and  Industry 
Programs  (OHIPyDivisten 
of  Devtee  User  Programs 
and  Systems  Analysis 
(DUPSA) 

Do 

Guidance  on  Medical  Device  Patient  Label- 
ing; Guidance  for  Industry:  Draft 

March  3,  2000 

Do 
DUPSA 

Do 

Devk»  Use  Safety:  Incorporating  Human 
Factors  in  Risk  Management:  Guidance 
For  Imkjstiy  and  FDA  Premarket  and 
P06lmari(et  Review  Staff;  Draft 

August  3,  1999 

Do 
DUPSA 

Do 

Human  Factors  Points  to  Conskier  for  IDE 
Devtoes;  Draft 

January  17,  1997 

Do 
DUPSA 

Do 

Human  Factors  Princtples  for  Mednal  De- 
vtee  Labeling 

September  1,  1993 

Do 
DUPSA 

Do 

Medteal  Devne  Reporting  for  User  Facilities 

April  1,1996 

Do 
DUPSA 

Do 

Write  it  Right;  Recommendattons  for  Devel- 
oping User  Instructton  Manuals  for  med- 
ial Devwes  Used  in  Home  Health  Care 

August  1,1993 

Do 

Do 

Perspectives  on  CKracal  Studies  for  Medteal 
Devtoe  Submisskxis  (StatistRal) 

Unknown  Pre-1997 

Offtee  of  Sunwillanoe  and 
Btometrics  (OSBV 

Do 

PMA  Review  StatistKal  Checklist 

Unknown  Pre-1997 

Do 

Do 

Staiistk»l  Aspects  of  Submisstons  to  FDA: 
A  Medteal  Devtee  Perspective  (also  In- 
ckjdes  an  Appendix  the  artteie  '•Obsenwd 
Uses  and  Abuses  of  Statistteal  Proce- 
dures in  Medteal  Devtee  Submisstens" 

June  1,  1984 

Offtee  of  Suneillance  and 
Btometrics  (OSBVDiviston 
of  Btostatisttes  (DB) 

Do 
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Postmarkel  SurveiManoe  on  Pacemaker 
Leads:  Final 

March  30, 1S«M 

Offioe  of  SwveiHance  and 
BkMnetrics  (OSB)/lssues 
ktanagement  Staff  (IMS) 

Do 

Guktanoeon  Procedures  tor  Review  of 
Poetmartot  Surveillance  Submissions 
[FDAMA];  Final 

Febmary  19. 1996 

Do 

Do 

Quidanoeon  Procedures  to  Determine  Ap- 
plication of  PoMmattot  Sun«illance 
Strategies  [FDAMA];  Fmal 

Febmaiy  19. 1996 

Do 

Do 

8MDA  to  FDAMA:  Guidance  on  FDA's 
Transition  Plan  for  Existing  Postmarket 
Surveillance  Protocols  [FDAMA];  Gukl- 
anoe  for  Industry  and  FDA  Staff;  Final 

November  2. 1998 

Do 

Do 

Guktance  to  Sponsors  on  the  Devetopnnent 
of  a  Discretionary  Postmcuket  Sun«il- 
lance  Study  for  (Permanent  lmplantat)le 
Cardiac  Pacemaker  Electrodes  (Leads): 
Final 

June  9. 1993 

Do 

Do 

Testing  of  MetaINc  Plasma  Sprayed  Coat- 
ings on  Orttrapedto  Implants  to  Support 
ReoonskJeratton  of  r*ostmarket  Surveil- 
lance Ftoquirements;  Guidance  for  Indus- 
try; Fmal 

Febmaiy  2,  2000 

Offtoe  of  SurvelSance  and 
Btometrics  (OSB)/Divisk)n 
of  Postmaiket  Surveillance 
(DPS) 

Do 

ConMnon  Problems:  Basehne  Reports  and 
Medwalch  Form  3500A 

January  1997 

Offwe  of  Sun«illance  and 
Btometrtos  (OSB)/Divisk>n 
of  Surveillance  Systems 
(DSS) 

Do 

Instnjcttons  for  Completing  FDA  Form 
3500A  wHh  Codhig  Manual  for  Forni 
3S0OA  (MEDWATCH)  (MDR) 

December  15, 1995 

Do 

Do 

MDR  Documents  Access  Informatnn  for 
Nattonal  Techntoal  Infomnatton  Servtoe 
(NTIS) 

May  10. 1996 

Do 

Do 

MDR  Internet  List  Server  (Nstsen^)  Instnic- 
tton  sheet 

August  29,  1996 

Do 

Do 

MEDWATCH  FDA  Fomi  3S00A  For  Use  By 
User  Facilities.  Distributors  and  Manufac- 
turers for  Mandatory  Reporting  (MDR) 

Oune  1,1993 

Do 

Do 

MDR  F^eportmg  Guktance  For  Breast  Im- 
plants-El 996002 

August  7, 1996 

Do 

Do 

Addendum  to  the  Instructkms  for  Com- 
pleting FDA  Fonn  3500A  with  Coding 
Manual  (MEDWATCI4)  (MDR) 

June  9. 1999 

Do 

Do 

InstructkMis  for  Completing  Form  3417: 
Medical  Devtoe  Reporting  Baseline  Re- 
port MDR] 

March  31. 1997 

Do 

Do 

Summary  Reporting  Approval  for  Adverse 
Events;  Letter  to  Manufacturers;  Final 

July  31. 1997 

Do 

Do 

MDR  Guktance  Document  No.  1— lOL— 
E199fX)04 

August  7, 1996 

Do 

Do 

MDR  Guktance  Document  No.  3- 
Needlestick  &  Btood  Exposure- 
El  996003 

August  9. 1996 

Do 

Do 

MDR  Guktance  Document  Remedial  Ac- 
tion Exemptton-E1 996001 

July  30.  1996 

Do 

Do 
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MOR  Reporting  Guidanoe  for  Daie-Relaled 
Probiams  mduing  Y2K 

April  16, 1989 

Do 

Do 

Madteal  Device  Reponing:  An  Overview; 
innal 

April  1,1996 

• 

Do 

Do 

Vartwwe  ftrom  Itowtwlurer  Report  Num- 
ber FbmMl  (MOR  leae^:  Finel 

July  16, 1996 

Do 

Do 

A  Primer  on  Medctf  Device  mieractinns 
wilfi  Megnelic  Resonance  Imaging  Sys- 
tems; DibR 

Febnieiy  7, 1997 

Office  of  Science  and  Tech- 
nology (OST) 

Do 

Frequently  Asked  Questions  on  Recogni- 
tion of  Conssnsus  StandNds  [FDAMA]; 
Rnal 

Deoemi)er21,199e 

Do 

Do 

VMHe  Baclsrloph^s  in  C02  Laser  Phme: 
Aerodynamic  Sbs  DistrtMiHon 

Unknoim  pre-1997 

Do 

Do 

QuidMoe  on  the  RsoognHion  and  Use  of 
Consensus  SlandaidB/Appendbt  A 
[FDAMA];  Final 

Febnjaiy  19, 1996 

Do 

Do 

CORH  Standard  Operating  Procedures  for 
tie  MentMcation  and  EwakMion  of  Can- 
dUals  Conssnsus  Standard  for  Reoogni- 
tfon;Fintf 

Augusl6.1999 

Do 

Do 

MadtealDeviossConlsiningMalBfialBDe- 
rtved  from  Animal  Souroas  (Except  for  In 
VMro  Dimnosic  Daviose>.  Guidsnoe  for 

November  16. 1996 

Do 

Do 

Guidance  on  FDA's  Ejtpsclloris  of  Med- 
leal  Device  Manufadurars  Concerning 
the  Yev  2000  0MB  ProUsms:  Final 

May  15, 1996 

Do 

Do 

Guidance  on  Immunotadclly  Testing:  Final 

May  6. 1999 

Office  of  Sdence  and  Tech- 
nology (OSTVDivision  of 
Life  Sdenoes  (DLS) 

Do 

V. 
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Complance  Polcy  Guides  Manual 

1996 

FDA  Regulated  Industries 

National  Technical  Infonnation 
Service  (NTIS).  5?8R  Port 
Royal  Rd.,  Springfield.  VA 
22161,  PB96-920600 

Complanoe  Prognma  Guidance  Manual 

1995 

FDA  Regulated  industries 

National  Technical  Infonnatlon 
Sen>ice  (NTIS),  5286  Port 
Royal  Rd.,  Springfield.  VA 
22161.  PB95-915499 

FDA  Recal  Polcy 

1995 

FDA  Regulated  Industries 

Industry  Activifies  Staff  (HFS- 
565).  Center  for  Food  Safely 
and  Appfied  Nutmion,  FDA.  200 
C  SL  SW^  Washington,  DC 
20204 

inveatigaturs' Operations  Manurt 

May  1996 

FDA  Regulated  Industries 

National  Technical  Infonnalion 
Sewice  (NTIS),  5285  Port 
Royal  Rd.,  Springfield,  VA 
22161,  PB-95-913399 

Fedflral  Rogister/Vol.  65,  No.  141 /Friday,  July  21,  2000 /Notices 


45495 


Nanw  of  Docuni6nt 

Date  of  Issuance 

Grouped  by  Intended  User  or 
Regutatory  Activity 

How  To  Obtain  A  Hard  Copy  of 
The  Document  ^Name  and  Ad- 
dress, Ptwne,  Fax.  E— Mail  or 
Internet) 

Reguiatofy  Procedures  Manual 

August  1995 

FDA  Regulated  Industrtes 

Nationai  Technicai  mfomrtation 
Sen^ioe  (NTIS).  .'i?RR  Port 
Royal  Rd..  Springttoid.  VA 
22161.  PB95-26S534 

Requirements  of  Laws  and  Regulations  En- 
foroed  tiy  the  U.S.  Food  and  Dnjg  Admin- 
istration "Blue  Boole" 

1997 

V 

FDA  Regulated  Industries 

oupenmerKjern  or  uucumems. 
Government  Printing  Office, 
Washington,  DC  20402 

Action  Levels  for  Poisonous  or  Detetenous 
Substances  in  Human    Food  and  Animal 
Feed 

1995 

Food  and  Animai  Feed  Industrtes 

Industry  Activittes  Staff  (HFS- 
565),  Center  for  Food  Sately 
and  AppNed  Nutrition.  FDA.  200 
C  SL  SW.,  Washington,  DC 
20204.  PB96-920500 

Pesticides  Analytical  Manual 

1994 

Food  Industry 

Nation^  Technicai  InfomMtion 
Service  (NTIS).  5286  Port 
Royal  Rd..  Sprfngtteid.  VA 
22161.  PB94-911809 

FDA  Advisory  for  Deoxynivanol  (DON)  in 
Finished  Wheat  Products  Intended  for 
Human  Consumption  and  in  GnUn  and 
Gram  By-Producls  for  Animal  Feed 

September  16. 1993 

rtMQ  am  wwnai  r^ea  irausuies 

Office  of  Plant  &  Dcriry  Foods  & 
Beverages.  Food  and  Drug  Ad- 
ministralion  (HFS-a06).  200  C 
SL  SW..  Waahingtan.  DC 
20204.202-205^4661 

FDA's  Cosmetic  Labeling  Manual 

October  1991 

Cosmetic  Industry 

rooa  ana  urug  aui w  Hsraiuf  i, 
Office  of  Colors  and  Cosmetics 
(HFS-105).200CSLSW.. 
Washington.  DC  20204. 202- 
205-4493 

Statement  of  Policy:  Foods  Derived  from 
New  Plant  Variettos:  Notice 

May  29. 1992  (57  FR 
22964) 

DeveloperB  of  New  Plant  Food 
Variettes 

Office  of  Premarttst  Approval. 
Food  and  Drug  Administralion 
(HFS-200).200CSL8W.. 
Washington,  DC  20204,  202- 
418-3100 

^^9          ^^%^%M    vriVia^^^Wn  Vvp    ^■M^Wtv^v 

May  1997 ' 

■ 

Food  industry 

Industry  Adivittos  Staff  (HFS- 
565).  Center  for  Food  Satety 
and  Appled  Nutrition.  FDA.  200 
C  SL  SW..  Washington.  DC 
20204.202-206-6251 

Appendbc  1— Model  Smai  Business  Food 
Labeing  Exsmplion  NoMoe 

June  1996 

Food  Industry 

Do 

Food  Labeling.  Questions  and  Answers 

August  1994 

Food  Industry 

Do 

Food  Labeling:  Questions  and  Answers: 
Volume  II 

February  1996 

Food  Industry 

aupenniBnaem  or  uuuimerm. 
GowammerM  Prfniing  Ofliue. 
Washinglon.  DC  20420. 20^ 
512-1600 

June  1978 

Food  Industry 

V 

Nation^  Technical  Infonnalion 
Service  (NTIS).  5285  Port 
Royal  Rd..  Spilngiaid.  VA 
22161.  703-487-4650,  PB-63- 
222117 

BM:ter1ological  Analytical  Manual  7tti  EdMon 

1992 

FDA  Reguiatod  Industrtes 

AOAC  International.  461  N.  Frsd- 
ericic  Ave..  Suite  500.  Qaiiwrs- 
burg.  MD.  20677-2417.  301- 
924-7077 

FDA  Food  Imfwrter's  Guide  for  Low-Add 

#% 1   MaM4    *  ulilHIiiii   ■- ^ 

1965 

Food  Industry 

'  Industry  ActivHtee  Steff  (HFS- 
565),  Center  for  Food  Sately 
and  Applted  NuMion,  FDA,  200 
C  St  SW.,  WartHngton,  DC 
20204,202-205-5251 

*9m 
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Name  of  Ooajment 

Dale  of  lasuanoe 

Grouped  bv  Intended  Ueer  or 
naguMoiy  Activity 

Hofw  To  OMam  A  Klanl  Copy  of 

The  Document  (Name  and  Ad- 

dwaa.  Phone.  Fax,  E-Mai  or 

IntameQ 

Fabrication  of  Single  Service  Containers 
and  Cioaures  for  Mik  and  MMc  Products 

1995 

States 

MMc  Safety  Branch  (HFS-626). 
Center  for  Food  Safety  and  Ap- 
pled  Nutrition,  200  C  St  SW.. 
Waahinglon.  DC  20202,  202- 
206-9175 

Evaluation  of  IMMIc  Laboratories 

1995 

Slates 

Do 

Methods  of  Making  Sanitation  Ratings  Of 
Mft  Supplies 

1995 

States 

Do 

Dry  iyMIt  Odkiance 

1995 

States 

Do 

ProoedurBS  Qoveming  Itw  Cooperative 
Stale-Public  HeaMi  Servioa/Food  and 
Drug  Adminiatialiun  Program  for  CertHi- 
calion  of  imerstale  Mik  StUppers 

1995 

Dairy  Industiy 

Do 

Frozen  Dessert  Processing  GiiirteHnes 

1909 

Daily  Industry 

OfHoe  of  Plant  ^nd  Dairy  Foods 
and  Beverages  (HFS-302), 
Center  for  Food  Safely  md  Ap- 
plted  Nutrition.  200  C  SL  SW.. 
Washington,  DC  20204. 202- 
205-9175 

f*astourized  Mint  Ordinance 

1995 

States 

MNk  Safety  Branch  (HFS-e26). 
Center  for  Food  Stfety  and  Ap- 
pHed  Nutrition  200  C  St  SW.. 
Washington.  DC  20204.  202- 
205-9175 

FDA  Nutrition  Labeling  Manual:  A  Giitrin  for 
Developing  and  Using  Databases 

1993 

Foodlndustry 

OtHoe  of  Nutribonai  Pmrfiicte.  La- 
beling, and  Dtetaiy  Suppte- 
ments.  Food  and  Dnjg  Admin- 
islmtion  (HFS-«00),  200  C  St. 
SW..  Washington,  DC  20204. 
202-206^4561 

Guidelines  for  Detemiining  Metric  Equiva- 
lents of  Houselwld  Measures 

October  1. 1993 

Food  Industiy 

Do 

List  of  Food  Defect  Action  Levels  (DALS) 

1995 

Food  and  Animal  Feed  Industries 

Industry  AcHvittes  Staff  (HFS- 
565).  Center  for  Food  Safety 
and  AppHed  Nutrition,  FDA.  200 
C  St  SW..  Washmgtnn,  DC 
20204.202-205-6251 

Action  Levels  for  Poisonous  or  Delelerious 
Substances  in  Human  Food  and  Feed 
(Also  Found  In  CPQ's) 

1995 

Food  and  Animal 

Do 

1997  FDA  Food  Code 

1997 

States 

National  Technical  Information 
Sen/ice  (NTIS),  5285  Port 
Royal  Rd.,  Springfield,  VA 
22161.  T0»-4«7-4650 

Seafood  List 

1993 

Seafood  Industiy 

Superintendent  of  Documente, 
Govemnttnt  Printing  Office. 
Washington.  DC  20402, 202-' 
512-1800 

Manual  of  Operations  National  Shellfish 
Sanitation 

• 

1992 

States 

Office  of  Seafood,  Offioe  of  Sea- 
food (HFS-407),  SheNtish  Sani- 
tation Branch,  200  C  SL  SW., 
Washlnglon,  DC  20204,  202- 
418-3150 

Fish  and  Fisheries  Products  Hazards  and 
Controls  Guide 

1996 

Seafood  Industry 

Do 
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NMW  of  DOCUOdMl 

Dalsoflaauance 

Qroupad  by  imanded  Ueer  or 
ReguialoiyAclMiy 

How  To  Obtain  A  ffaid  Copy  of 

droaa.  PiKMie,  Fax,  E-fyWior 
brtamal) 

QuklMps  for  SutmiMing  RaquniB  under  21 
CFR  170J9.  TlMMhoM  of  RaguWion  for 
SubatMoas  Used  in  Fbod  AridM 

1996 

Food  Padcsglng  indueby. 

onoe  Of  rnemamai  Approval, 

(HF8-200).  200  C  8L  SW.. 
WMNngton.  DC  20204. 202- 
418-3100 

i  QuidolnM  for  ttw  Prepaision  of  PMWon 
SubtniHions 

1996 

Food  IngredMnt  or  Packaging  in- 
dusby 

Do 

Quidelnss  for  AppTOMri  of  Color  AddWves  in 
Contact  LjonoM  Intondad  as  Coiora 

1996 

Color  or  Contact  Ijsns  indusby 

Do 

FDA  ReooHMnandrikm  for  Submiaaion  of 

February  1993 

Color  AddMves  indusliy 

Do 

Color  AddWvea fori=bod,  Dniga or Coa- 
maticaUae 

Points  to  Conaidar  for  ttw  Uaa  of  ftocydad 
PMteinFmd  r^actagbtg:  Ctwmiatiy 
ConaidaralionB 

December  1992 

Do 

Raoommandaliona  for  Submiaaion  of  Cfwm- 

May  1963  ^ 

Food  Packaging  industry 

Do 

fHxxJ  AddWve  and  QfUS  Food  Ingradtont 
paflDona 

Raoommendations  for  ChanMry  Data  for 
IrMflract 'Food  AddMve  PsMions  ' 

J(me1995 

Food  Packming  indusby 

Do 

Enzynw  Prepaialiona:  Cttamialiy  Reo- 
onHnanoBDona  rar  rooa  moorms  ano 
QRAS  AUkmalion  PMitiona 

January  19S3 

Food  Enzyme  indusby 

Do 

Estimating  Expoaure  to  Direcl  Food  AddMve 
Md  Qwmical  Contaminants  in  »e  Diet 

Seplamber  1995 

Food  and  Fbod  mgredtont  Indua- 

Do 

ToBdoologicalt*i1nciples  for  ttw  Safety  As- 
seesmant  of  Diract  Food  AddMvea  and 
Cotor  AddWves  Ueed  in  Food  (also  imowp 

1982 

dMvea 

Do 

Environmental  Aseeesment  Tectmical  Hand- 
booii 

Ktarehige? 

dWves 

Mattonil  Tedinfcal  bHon  Saivica 
(r4TiS).  5286  Port  Royal  Rd.. 
Sprki^toM,VA  22161.  Pub. 
No.  Pe87175346-AS.  Ab-01 

Color  AddMve  Petitions  Infonnalion  Mid 
QuidMce 

1996 

Petitioners  for  Color  AddMves 

OtRce  of  Pioiiiailiat  Approval, 

(HFS-200).  200  C  SL  SW.. 
WaaWnglon.  DC  20204, 202- 
418-3100 

ToNOlogical  TeaUng  of  Food  AddMvea 

1963 

Pedioners  lor  Food  or  Cotor  Ad- 
dMves 

OUce  of  Pramarket  Approval, 
Food  and  Drug  Adnninialration 
(»«'S-20Q),200C8LSIW., 
WaaWnglon,  DC  202O4, 202- 
418-3100 

;  Ust  of  Products  for  Each  Product  Categoiy 

October  8. 1992 

Fted  indusby 

Oflce  of  NubMonal  ftoduds,  iM- 
being,  aiMl  Dialary  &ipple- 
merNs  (HFS-800),  Food  and 
Drag  AdnMsbtfton.  200  C  8L 
SW.,  WaaWngton,  DC  202O4. 

ZUcnAID   4DQ1 

1  atiMi  tvwfatallftn  of  ftleraonic  TUbelanaia 
in  Fboda;  Noioe  10  Manutaelureis 

June  10. 1966 

Food  Industry 

Do 

1  Guidance  on  Ubefcig  of  Foods  twjMasd 
RsMgsmion  by  Coneumers 

Fabniaiy  24. 1997(62 
FR6248) 

Fbodinduaby 

Do 
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Nuns  of  Documsnt 

Date  of  Isauanoe 

Grouped  by  imsndad  Uaar  or 
nsgutatory  Activity 

How  To  OMam  A  Hard  Cony  of 

The  Document  (Name  and  Ad- 

draas.  Phone,  Fax.  E-Mal  or 

Internet) 

GukWhiM  Concerning  NoMcation  and 
TaMhig  of  Mart  Fbnnula 

1985 

Infant  Fonnute  Manufacturers 

Do 

OMcal  Taating  of  Infant  Fomwias  wHh  R6- 
apad  to  NuWtional  SuttabiWy  for  Tenn  In- 
fanta 

1968 

Infant  Fomuila  Manufacturers 

Do 

Quhlalnaa  tor  the  Evahjalion  of  ttw  Safety 
and  Suitability  of  New  Infant  Fonnuias  for 
Faedtog  Intents  with  Aleigto  Diaaaaes 

1988 

Infant  Fomnuta  Manutadimrs 

Do 

GiAlalnaa  for  the  EvahMlion  of  the  Safety 
and  Suiteblly  of  Infant  Fonnuias  for 
Feedtog  Infants  with  Aleigic  Diseases 

1990 

Infant  Formula  Manufacturers 

Do 

Quidalnea  for  the  Clinical  Eviyuaiion  of 
t<law  Products  Uaed  in  the  Dfetary  IMan- 
agament  of  Infants.  Children  and  Preg- 
nant Women  with  Metabo«c  Disofders 

1987 

Infant  Fonnula  Manufacturers 

Do 

Guidance  Document  for  Arsenic  (Trace  Ele- 
ments in  Seirfood) 

January  1993 

States 

OfRoe  of  Seafood.  Food  and  Dnjg 
Administration  (HFS-400),  200 
C  SL  SW.,  Washington.  DC 
20e04. 20e-418-31S0,  Inter- 
net FDA  Home  Page  Htip:// 
vm.cfsan.fda.gov/iist.html 

Guidance  Document  for  Cadmium  (Trace 
Elamanis  in  Seafood) 

January  1993 

States 

Do 

Guidance  Document  for  Chromium  (Trace 
Elaments  in  Seafood) 

January  1993 

States 

Do 

Guidance  Document  for  Lead  (Trace  Ele- 
manls  in  Seafood) 

August  1993 

Slates 

Do 

GuManoe  Document  for  Mickei  (Trace  Ele- 
manls  in  Seafood) 

January  199U 

States 

Do 

FDA's  Policy  for  Foods  DevelopiBd  by  Bio- 
fechnoiogy 

1995 

Food  Industry 

°° 

Bovine  Spongifonn  Encephalopathy  (RSE) 
in  Products  for  Human  Use 

1997 

Food  Industry 

OfRoe  of  Plant  and  Dairy  Foods 
and  Beverages  (HF&-302). 
Center  for  Food  Safety  and  Ap- 
pNed  Nutrition,  200  C  SL  SW., 
Washington,  DC  20204, 202- 
205-9175.  imemet:  FDA  Home 
Page  Httpy/Www.fda.gov/ 

guidanoe/gelguide.htm 

Interim  Guidance  on  the  Voluntary  Labeling 

of  IMk  and  Mint  Products  that  have  not 
.  bean  treated  with  Reoombinani  Bovine 

«NJIrNUIU|MI 

Febnjary1994 

Regulated  Industry 

Office  of  Nutritional  Products.  La- 
beling, and  Dtetary  Suppto- 
ments  (HFS-800).  Food  and 
Dnig  Administration.  200  C  St. 
SW..  Washington.  DC  20204. 
202-205-^168 

SheWish  Sanitation  Model  Ordinance 

1905 

States 

Shellfish  Program  Imptomentation 
Branch,  Division  of  Cooperative 
Programs  Office  of  Field  Pro- 
grams (HFS-628).  200  C  SL 
SW.,  Washington,  DC  20204, 
202-205-8137 

Guide  to  Minimize  Microbial  Hazanls  for 
Fresh  Fnjits  and  Vegetables 

1998 

Fanners  and  Food  Padters 

Lou  Caison,  Food  Safety  Initiative 
(HFS-3),  FDA-CFSAN,  200  C 
St.  SW.,  Washington,  DC 
20204  or 
isaltemanObangate.fda.gov 
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Name  of  Document 

Date  of  Issuance 

Grouped  by  Intended  User  or 
f^egufatory  Activity 

How  To  Obtain  A  Hard  Copy  of 
The  Document  (Name  and  Ad- 
dress, Phone,  Pax,  E-Mail  or 
Internet) 

Iron-Containing  Supplements  and  Doigs: 
Label  Warning  and  Unit  Doee  Packaging; 
Sman  Entity  Compliance  Guide 

1997 

Dietary  Supplement  Manufactur- 
ers: SmaH  Entities 

Office  of  Nutritional  F^rnducts.  La- 
beling, and  Dietary  Supple- 
ments (HFS-450),  FDA- 
CFSAN,  200  C.  St.  SW.,  Wash- 
ington, DC  20204 

Partial  List  of  Enzyme  Preparatons  That  are 
Used  in  Foods 

1996 

FDA  Regulated  Industry 

Do 

Partial  List  of  Microorganisms  and  Microbial- 
Darived  Ingredtonts  That  Are  Used  in 
f=bod 

1998 

FDA  Regulated  Industty 

Office  of  f>remart(et  Approval 
(HFS-200),  FDA-CFSAN,  200 
C  St.  SW.,  Washington,  DC 
20204 

Fish  and  Fishery  Products  Hazards  and 
Controls  Guide,  2nd  Edition 

January  1996 

FDA  RegulMed  Industry 

Office  of  Seafood  (HFS-400). 
FDA-CFSAN,  200  C  St.  SW., 
Washington  DC  20204 

HACCP  Regulations  for  Fsh  and  Fishery 
Products:  Questions  and  Answers 

1998 

FDA  Regulated  Industry 

Do 

Notification  of  a  Health  Claim  or  Nutrient 
Content  Claim  Based  on  an  Authoritative 
Statement  of  a  Scientific  Body 

1996 

FDA  Regulated  Industry 

Office  of  Nutritional  Products,  La- 
beling, and  Dietary  Suppte- 
ments  (HFS-150).  200  C  SL 
SW.,  Washinglon,  DC  20204 

Small  Btjsmess  Juice  Labeling:  Questions 
and  Answers 

1998 

Small  Business 

Office  of  Nutritional  Products,  La- 
beling, and  Dietary  Supple- 
ments (HFS-1S0),  200  C  St 
SW.,  Washington,  DC  20204. 
Geraidkw  June,  202-205-5099 

FDA  Nutrition  Labeling  Manual.  A  Guide  for 
Developing  and  Using  Data  Bases 

March  1996 

FDA  Regulated  Industry 

Office  of  Nutritional  Products,  La- 
beling, and  Dtetary  Supple- 
ments (HFS-150),  200  C  SL 
SW..  Washington.  DC  20204 

HACCP  Regulation  for  Fish  and  Fishery 
Products:  Questions  and  Answers,  Issue 
Three,  Revised  January  1999 

January  1999 

Seafood  Processors 

Office  of  Seafood.  CFSAN/FDA 
(HFS-400).  200  C  St.  SW.. 
Washington.  DC  20204.  Elen 
Nesheim.  202-416-^150 

Sharp  Foreign  Obiects  (CPG) 

Febnjary1999 

FDA  Field  Offices 

Office  of  Plant  and  Dairy  Foods 
and  Beverages  (HFS-300).  200 
C.  SL  SW..  Washington,  DC 
20204 

Food  Additive  Petition  Expedited  Review 

January  1999 

Guidanca  for  Industry  and  Center 
for  Food  Safety  and  Appied 
Nutrition  Staff 

Robert  L  Martin  (HFS-215). 
OPA/CFSAN/FDA.  200  C  St 
SW..  Washinglon.  DC  20204, 
202-418-3074, 
prBmaridOcfsan.fda.gov  OR 
http-7Amfi.cfsan.fda.gov/-dms/ 
opa-expe.httnl 

Use  of  AntMotic  Resistance  Mart(er  Genes 
in  Transgenic  Plants 

September  1996 

Guidance  for  Industry 

Nega  Beru  (HFS-206),  OPA/ 
CFSAN/FDA,  200  C.  St  SW.. 
Washinglon.  DC  20204,  202- 
416-3097, 

premaridOcfsan.fdagov  OR 
htlp7Ann.cfsan.Ma.gov//dms/ 
opa-armg.html 

Draft  Guidanoe:  Channels  of  Trade  Policy 
for  Commodities  with  Methyl  Parathion 
Residues 

June  2000 

Regulated  Industry 

Office  of  Plant  and  Daily  Foods 
and  Beverages,  Center  for 
Food  Satety  and  Appfied  Nutri- 
tion (HFS-aOO),  FDA.  ?00  C 
St  SW..  Washington.  DC 
20204.  htlp7/vm.cisan.fda.gov/ 
dms 
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Name  of  Document 

Date  of  Issuance 

Grouped  by  Intended  User  or 
Regulatory  Activity 

How  To  Obtain  A  Hard  Copy  of 
The  Document  (Name  and  Ad- 
dress, Phone,  Pax.  E-Mail  or 
Internet) 

Dfaft  Guidance:  Fumonisin  Levels  in  Human 
Foods  and  Animal  Feeds 

June  2000 

Regulated  Industry 

Do 

Statement  of  Identity.  Nutrition  Labeling, 
and  Ingredient  Lat)eling  of  Dietary  Sup- 
ptements  Small  Entity  Compliance  Guide 

January  1999 

Small  Business  Entities 

Industry  Activities  Staff  (HFS- 
565),  Center  for  Food  Safety 
and  Applied  Nutrition,  FDA,  200 
C  St.  SW.,  Washington,  DC 
20204,202-205-5251 

Significant  Scientific  Agieement  in  ttw  Re- 
view of  Health  Claims  for  Conventional 
Foods  and  Dietary  Supplements  (Decem- 
ber 1999) 

December  1999 

Regulated  Industry. 

Office  of  Nutritional  Products,  La- 
beling, and  Dietary  Supple- 
ments, Center  For  Food  Safety 
and  Applied  Nutrition,  FDA,  200 
C  St.  SW.,  Washington,  DC 
20204,  202-205-4561 

Antimicrobial  Food  Additives 

July  1999 

Regulated  Industry 

Office  of  Premartet  Approval 
(HFS-200).  Center  for  Food 
Safety  and  Applied  Nutrition, 
FDA,  200  C  St.  SW.,  Wash- 
ington, DC  20204,  202-418- 
3100 

Preparation  of  Premartcet  Notifications  for 
Food  Contact  Substances:  Chemistry 
Recommendations 

t^ovember  1999 

Regulated  Industry 

Do 

Preparation  of  Premarkel  Notifications  for 
Food  Contact  Substances:  Toxicology 
Recommendations 

November  1999 

Regulated  Industry 

Do 

Guidance  for  Small  Businesses:  Submission 
of  Comments  for  CFSAN  Rulemaking 

October  1999 

Small  Business  Entities 

Division  of  Maritet  Studies  (HFS- 
726),  Center  for  Food  Safety 
and  Applied  Nutrition,  Food  and 
Dnjg  Administration,  Wash- 
ington, DC  20204,  202-401- 
4590 

Warning  and  Notice  Statement:  Labeling  of 
Juice  Products  Small  Entity  Compliance 
Guide 

September  1998 

Regulated  Industry 

Office  of  Nutritional  Products,  U- 
beling,  and  Dietary  Supple- 
ments, Center  For  Food  Safety 
and  Applied  Nutrition,  FDA,  200 
C  St.  SW..  Washington,  DC 
20204,  202-205-4561 

Reducing  Microbial  Food  Safety  Hazards  for 
Sprouted  Seeds 

October  1999 

Regulated  Industry 

Office  of  Plant  and  Dairy  Foods 
and  Beverages,  Center  for 
Food  Safety  and  Applied  Nutri- 
tion, FDA,  200  C  St.  SW., 
Washington,  DC  20204. 202- 
20&-4064 

Seafood  HACCP  Transition  Policy 

December  1999 

Regulated  Industry 

Office  of  Seafood  (HF&-400), 
200  C  St.  SW.,  Washington  DC 
20204.  202-205-3150 

VI.  Guidance  Documents  Issued  by  the  Center  for  Veterinary  Medicine  (CVM) 


Name  of  Document 

Date  of  Issuance 

Grouped  by  Intended 

User  or  Regulatory 

Activity 

How  to  Obtain  a  Hard  Copy  of  the  Document 

(Name  and  Address.  Phone.  FAX,  E-mail  or 

Internet) 

Guideline  3— General  Principles  for  Evaluating 
the  Safety  of  Compounds  Used  in  Food-Pro- 
ducing Animals 

July  1994 

Animal  Dmg  Industry 

Internet  via:  http7/www.fda.gov/cvm  or  Com- 
munications Staff  (HFV-12).  FDA/CVM, 
7500  Slandish  PI..  RockviNe.  MO  20855, 
301-594-1755.  FAX  301-594-1831 

Guideline  4— Guidelines  for  Efficacy  Studies  for 
Systemic  Sustained  Release  Sulfonamide 
Boluses  for  Cattle 

Do 

Do 
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Name  of  Oocument 

Date  of  Issuance 

Grouped  by  Intended 
User  or  Regulalory 

How  to  Obtain  a  Hard  Copy  of  the  Document 

{Haxne  and  Address.  Phone,  FAX,  E-maM  or 

Internet) 

I 

l   Guideline  5— Stability  Guideiines 

December  1990 

Do 

Do 

Guideline  6-Guidelines  tor  Submitting  NAOA's 
for  Generic  Drugs  Revievved  by  NAS/NRC 

Do 

Oo 

[   Guideline  9— Predearance  Guidelines  for  Pro- 
duction Drugs 

Ontnber1975 

Do 

Oo 

Guideline  10-^Amendment  of  Section  II 
(GK1Mt>)(4)  of  the  Predearance  Guidelines 

October  1975 

Do 

Do 

Guideline  13-Guideiines  for  Evaluation  of  Ef- 
fedivenees  of  New  Animal  Dmgs  for  Use  m 
Fr8e<»K>ice  Fedds 

January  1965 

Do 

Do 

Guideline  14— Guideline  and  Fomnat  for  Re- 
porting the  Details  of  ainical  Trials  Using  An 
Investigalional  New  Animal  Dnig  In  FOOD 
Producing  Animals 

- 

Do 

Do 

Guideline  15— Guideline  and  Fomrat  for  Re- 
porting tfw  Details  of  Qinical  Trials  Using  An 
Investigational  New  Animal  Dnjg  in  Non- 
Food  Producing  Animals 

February  1977 

Do 

Oo 

GuideKne  16— FOI  Summary  Guideline 

May  1985 

Do 

Do 

Guideline  18— Antibacterial  Dnjgs  in  Animal 
Feeds:  Human  Health  Safety  Criteria 

Do 

Do 

Guideline  19— Antibacterial  Dmgs  in  Animal 
Feeds:  Animal  Health  Safety  Criteria 

Do 

Do 

Guideline  20— Antibacterial  Dmgs  in  Animal 
Feeds:  Antibacterial  Eftectiveness  Criteria 

Do 

Oo 

: 

Guideline  22--Guideline  Labeling  of  ArecoKne 
Base  Drugs  Intended  for  Animal  Use 

* 

Do 

Oo 

Guideline  23— Medicated  Free  Choice  Feeds- 
Manufacturing  Control 

July  1965 

Do 

Do 

1 

1 

Guideline  24— Guidelines  for  Dmg  Combina- 
tions for  Use  in  Animals 

Odober1983 

130 

Oo 

Guideline  2&— Guidelines  for  the  Efficacy  Eval- 
uation of  Equine  Anthelmintics 

January  1979 

Do 

Do 

Guideline  29— Guideiines  for  the  Effectiveness 
Evaluation  of  Swine  Anthelmintics 

September  1960 

Do 

Oo 

Guideline  31—  Guidelines  for  the  Evaluation  of 
Bovine  Anthelmintics 

July  1981 

Oo 

Do 

Guideline  33— Target  Animal  Safety  Guidelines 
for  New  Animal  Drugs 

June19R9 

Do 

Do 

Guideline  35— Bioequivalence  Guideline-Fmal 

1996 

Do 

Oo 

Guidefine  36— Guidelines  for  Efficacy  Evalua- 
tion of  Canine/Feline  Anthelmintics 

July  1985 

Do 

Do 

Guideline  37— Guidelines  for  Evaluation  of  Ef- 
fectiveness of  New  Animal  Drugs  for  Use  In 
Poultry  Feed  for  Pigmentation 

March  1984 

Do 

Do 

Guideline  38— Guideline  for  Eflecfiveness  Eval- 
uation of  Topical/Otic  Animal  Drugs 

August  1984 

Oo 

V 

Oo 

Guideline  40-Draft  Guideline  for  the  Evalua- 
tion of  the  Efficacy  of  Anticoccidial  Drugs  and 
Anticoccidial  Drug  Combinations  in  Poultry 

April  1992 

Do 

Do 

^    ■ 
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Name  of  Document 


Quideiine  41— Draft  Guideline:  Fomiatting.  As- 
sembling, and  Submitting  New  Animal  Drug 
Applications 


DetB  of  Issuance 


June  1992 


Quideiine  42-Animal  Dnig  IManufacturing 
Guidelines,  1994 


Guidelne  43— Guidance  on  Generic  Animal 
Dnjg  Products  Containing  Fennentation-De- 
rived  Dnig  Substances 


Quideiine  4&-Guideiine  for  Unifomi  Labeling 
of  Dmgs  lor  Dairy  and  Beef  CaMe 


Guidelne  48— Guidance  for  Industry  for  tfie 
Submission  of  Documentation  for  Sterilization 
Process  VaMalion  In  Applicalions  for  Human 
and  Veterinary  Drug  Products 


Quidalne  49— Guidance  Document  for  Target 
Animal  Safety  and  Drug  Effectiveness  Stud- 
lee  for  Anii-Microbial  Bovine  Mastitis  Prod- 
ucts   > 


Guidelne  50— Draft  Guideline  for  Target  Ani- 
mal and  Human  Food  Safety,  Drug  Efficacy, 
Environmental  and  Manufactoring  Studtes  for 
Teal  AnHsepHc  F*roducts 


Guidslne  52— Guidance— IMicrobiological  Test- 
ing of  AnUmicrobiai  Drug  Ftoeidues  In  Food 


Quideine  53-Quidelne  for  the  Evaluation  of 
the  UNMy  of  Food  AddWves  in  Diets  Fed  to 
AquaMc  Animals 


1994 


October  1995 


August  1993 


November  1994 


April  1996 


February  1993 


January  1996 


May  1994 


Guidelne  54— Draft  Guidelne  for  UtHity  Studies 
for  Anti-SalmoneNa  Cfiemical  Food  AddttivBS 
in  Animal  Feeds 


Guidelne  55— Supportive  Data  for  Cat  Food 
Labels  Bearing  "Fteduces  Urinary  pH  Claims: 
Guidelne  in  F>rotocol  DevetopmenT' 


Guidelne  56— Protocol  Development  Quideiine 
for  OMcal  Effectiveness  and  Target  Animal 
Safety  Trials 


Quideine  57— Master  Fites-Guidance  for  In- 
dustry for  lite  Prsparalion  and  Submission  of 
Veterinary  Master  Fles 


Quideine  58— Guidance  for  Industry  for  Good 
Target  Animal  Study  Practices:  Clinical  In- 
vesHgators  and  Monitors 


Guidelne  59— Guidance  for  Industry:  Submit- 
ting a  Notice  of  Claimed  Investigational  Ex- 
emption m  Electronic  Fonnat  to  CVM  via  E- 
Mal 


Guidance  61— Guidance  for  Industry^-fDA  Ap- 
proval of  Animal  Drugs  for  Minor  Uses  and 
for  Minor  Species 


Quideine  62-<auidance  lor  Industry— Con- 
sumer-Directetf  Broadcast  Advertisements 


Guidelne  63— Quidanoe  for  Industry— Valida- 
tion of  Analytical  Procedures:  Definition  and 
Tenninoiogy— Draft  Guidance 


June  1994 


June  1994 


November  1994 


July  1995 


May  1997 


January  1999 


January  1999 


August  1997 


D9oember1997 


Grouped  by  Intended 

User  or  Regulalory 

AcUvl^ 


Do 


Do 


How  Jo  Obtain  a  Hard  Copy  of  tfw  Document 

(Name  and  Addrees,  Ptwne.  FAX,  E-mail  or 

bitemet) 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 
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Nams  of  Docunwiit 

Date  of  Issuance 

Grouped  by  Intended 
User  orRMLriatory 

Kiow  to  Obtain  a  Hard  Copy  of  the  Document 

(Name  and  Address,  Phone,  FAX.  E-maH  or 

Internet) 

GuMeHne  64— Guidance  for  Industry^VaNda- 
tion  of  Analytical  Procedures:  Mettwdology— 
Draft  Guidance 

December  1997 

Do 

Do 

Guideline  65— Guidance  for  Industry— Industry- 
Supported  Scientific  and  Educational  Activi- 
ties 

November  1997 

Do 

Do 

• 

Guidelne  66— Guidance  for  Industry— Profes- 

-* ■  rill  1  iiiiiii  1  ■■■  iiti,i  1,  ^tA  ft ■iit^iiiii iiiiiiii 

sionai  nexneLaDOHng  oi  Anumtcfootai 
Dmga-Draft  Guidance 

January  1998 

Do 

Do 

Guidelne  67— Guidance  for  IndusHy-SmaR 
Entitles  Compliance  Guide  for  Renderers 

Febnjary1998 

Do 

Do 

Guidelne  68— Guidance  for  Industry^-Smal 
Entmes  Convlanee  Guide  for  Protein  Blend- 
ers.  Feed  Manufacturers,  and  Distributors       1 

February  1998 

Do 

Do 

Guidelne  e»-Guidenoe  for  Industry— Smal 
ErtWes  Convlance  Guide  for  f=eeder8  of 
Ruminant  Animals  With  On-Farm  Feed  Mix- 
ing Operations 

Febniary1998 

Do 

Do 

Guidelne  ro-Guidance  for  Industry— SmaH 
Entities  Complance  Guide  for  Feeders  of 
Ruminant  Animals  WHhout  On-Fann  Feed 
Mbdng  Operatiuns 

February  1998 

Do 

Do  . 

Guidelne  71-Guidanoe  for  Industry^-Use  of 
Human  Ctwrtonic  Gonadotropic  (HCG)  as  a 
Spawning  Aid  for  ^ish 

April  1998 

Do 

Oo 

Guidelne  72-Guidanoe  for  Industry-GMPs 
for  Medteatsd  Feed  Manutacturers  Not  Re- 
quired to  Register  and  Be  Licensed  With 
FDA 

May  1998 

Do 

Do 

Guideline  73— Draft  Guidance  for  Industry— 
StabHty  Testing  of  New  Animal  Daig  Sub- 
stances dihJ  Products 

July  1998 

Do 

Do 

Guidelne  74— Draft  Guidance  for  Industry- 
Stabity  Testing  for  New  Dosage  Fonns  of 
New  Animal  Dnigs 

July  1998 

Do 

Do 

Guidelne  75-Guidanoe  for  Industoy-Stablity 
Testing:  Pholostablity  TeeUng  of  New  Animal 
Drug  Substances  and  Products:  Draft  Guid- 
ance 

July  1998 

Do 

Do 

Guidelne  76-Guidance  for  Industry-Ques- 
tions and  Answers— BSE  Feed  Regulation 

September  1998 

Do 

Do 

Guidelne  77— Guidance  for  Industry    Intorpro- 
tation  of  On-Fann  Feed  Manufacturing  and 
Mbdng  OpersMons— Draft  Guidmce 

September  1998 

Do 

Do 

Guidelne  7S-Quidanoe  for  bidustry-Evalua- 
liuii  of  ttie  Human  HeaWi  Impact  of  tfw  Mi- 

iiamlitnl    — —                   mM     a     lit   1  itilBlillllllI    **-            All— imI 

crooiai  tiMcis  of  Arnmcrooiai  new  Aiwrtai 
««  .  _  ■_& — i.-i  < — 11 —  i_  r — -J  ■%  ■  J  ..^-.^ 

Animals 

December  1990 

Do 

Do 

Guidwioe  for  Industry:  Ctwmistry,  Manufac- 
turing and  Controls  Changes  to  an  Approved 
NADA  or  ANAOA:  Draft  Guidance 

June  1999 

Do 

Oo 

DrM  Guidanoe  for  Industry:  Good  CNnical 

July  1999 

Do 

Do 

4Mq!f                          Fed«ral  RogHter/Vol.  65.  No.  141 /Friday.  July  21, 

2000/Notirra 

Name  of  Document 

Date  of  Issuance 

Grouped  by  Intended 
User  or  Regulatory 

How  to  Obtain  a  Hart  Copy  of  the  Document 

(Name  and  Address.  Phone,  FAX,  E-mail  or 

Internet) 

Guidance  for  Industry:  Efficacy  of 
Anlheimintics:  General  Recommendations: 
Diaft  Guidance 

July  1999 

Do 

Do 

Guidance  for  Industry:  Stability  Testing  for 
Medk»ted  Premixes  Draft  Guidance 

July  1999 

Do 

Do 

Guidance  for  Industry:  Impurities  in  Nem  Veteri- 
nary Drug  Sut>8tances  Draft  Guidance 

July  1999 

Do 

Do 

Guidance  for  Industry:  ImpurWes  in  ftow  Veteri- 
nary iyledical  Products  Draft  Guidance 

July  1999 

Do 

Do 

Guidance  for  Industry:  Efficacy  of 
Antfwlmintics:  Specific  Recommendations  for 
BaMines:  Draft  Guidance 

July  1999 

Do 

Do 

Guidance  for  Industry:  Efficacy  of 
Antfwlmintics:  Specific  Recommendations  for 
Ovines:  Draft  Guidance 

July  1999 

Do 

Do 

Guidance  for  Industry— Validation  of  Analytical 

July  1999 

Do 

Do 

rrooeaires:  Definition  and  Terminology 

Guidance  for  Industry— Validation  of  Analytical 
Procedures:  Methodology:  Final  Guidance 

July  1999 

Do 

DO 

Guidance  for  Industry:  Efficacy  of 
Antfwlmintics:  Specific  Recommendations  for 
Caprines:  Draft  Guidance 

July  1999 

Do 

Do 

Guidance  for  Industry:  Manufacture  and  Dis- 
tribution of  Unapproved  Piperazine  Products 

August  1999 

Do 

Do 

Guidance  for  Industry:  Possible  Dkudn/PCB 
Contamination  of  Drug  and  Biological  Prod- 
ucts 

August  1999 

Do 

Do 

Guidance  for  Industry— Consumer-Directed 
Broadcast  Advertisements:  Final  Guidance 

August  1999 

Do 

Do 

Guidance  for  Industry:  Stability  Testing  of  New 
Veterinary  Dosage  Fomw  VICH  GL4:  Final 
Guidance 

September  1999 

Do 

Do 

Guidance  for  Industry:  Stability  Testing  of  New 
Veterinaiy  Dmg  Substances  and  Medicinal 
Products  VICH  GL3:  Fmat  Guidance 

September  1999 

Do 

Do 

Guidance  for  Industry:  Environmental  Impact 
Assessments  (ElA's)  for  Veterinary  Medicinal 
Products  (VMPs)— Ptwse  1:  Draft  Guidance 

September  1999 

Do 

Do 

Guidance  for  Industry:  CXiality  of  Biotecfino- 
logical  ProAicts  in  tfw  Veterinary  Field:  Sta- 
bility Testing  of  Biotechnological/Biological 
Products  VICH  GL  17:  Draft  Guidance 

September  1999 

Do 

Do 

Guidance  for  Industry:  Impurities:  Residual  Sol- 
vents VICH  GL  18:  Draft  Guidance 

oGpwfTIDOr  1999 

Do 

Do 

Guidance  for  Industry— Content  and  Fonnat  of 
Effectiveness  and  Target  Animal  Safety 
Technical  Sections  and  Rnal  Study  Reports 
for  Submission  to  the  Division  of  Therapeutic 
Dnjgs  for  Non-Food  Animals 

September  1999 

Do 

Do 

Guidance  for  Industry:  Stability  Testing: 
Pholostability  Testing  of  New  Veterinary 
Dmg  Substances  and  Medicinal  Products: 
Final  Guidance 

OGpiOfTIDGr  1999 

Do 

Do 

Fad«d 
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Nanw  of  Oocunt8nt 

Date  of  Issuance 

Grouped  by  Intended 
User  or  RsgiMofy 

How  to  Obtain  a  Hard  Copy  of  the  Document 

(Name  and  Address,  (>hone.  FAX,  E-mal  or 

Internet) 

Compulerized  Systems  Used  in  CInicai  Trials 

October  1999 

Do 

Do 

Dioidn  in  Antf-Caldng  Aoanls  Used  in  Animal 
Feed  and  Feed  ingredtorts 

Oinher  1999 

Do 

Do 

QuidviM  for  Indiatry— EvaknianoMhe 
Human  HeaNh  hnpaol  of  the  Mteiobial  Effects 
of  Antimicrobial  New  Animal  Dnigs  Intended 

December  1999 

Do 

Do 

Guidance  for  Industry:  Development  of  Supple- 
menial  Apptcations  for  Approved  New  Ani- 
mal Dnig»-Ofafl  Guidance 

January  2000 

Oo 

Do 

Guidance  for  Industiy:  StebMty  Testing  for 
Medtoated  f>remixes  Guidance 

March  2000 

Do 

Ob 

Guidance  for  Industry:  The  Use  of  Published 
Literature  in  Support  of  New  Animal  Dmg 
Approval— Drall  Guidance 

Apni11,2000 

Do 

Oo 

Guidance  for  Industry:  Dioxin  In  Anti^^aldng 
Agents  Used  In  Animal  Feed  And  Feed  In- 
gredtonts 

Revised  April  ■!I2, 

AMU 

Do 

Oo 

Guidance  for  Industry:  Fumonisin  Ijsveis  in 
Humsn  Foods  and  Animal  Feeds— Draft 
Guidance 

JuneO,  200U 

Do 

Do 

Vn.  Gnidaiioe  Docaments  lasiied  by  Hie  Office  oiPvAkj  {on 


Name  of  Document 

Date  of  Issuance 

Grouped  by  Intended  Ueer 
or  Regulatory  Activity 

How  To  Obtain  A  Hard  Copv  of 
lliepoaimentmeine  and  Ad- 
dress. PtKXW.  FAX,  E-maM.  or 
Internal) 

FDA's  Development.  Issuance,  and  Use  of  Guid- 

February 27, 1997 

tatedbidustry 

Msmet  via  www.fda.gov/ 

ance  Documents 

V 

upauomAnuieclioices/ 
icy  (X1-827-33e0) 

Draft  Guidance  for  Industry;  Exporte  and  Importt 
under  the  FDA  Export  Ftofonn  and  Enhance- 
ment Act  of  1996 

June  12. 1998 

Regulalsd  Industry 

II     II     ■     II    II    ■■  1"          *              llMillif 

apanmvieQraBMiBii 

li^a^|HMt.l4iiJ 

Direct  Finel  Rute  Guidmce 

November  21. 1997 

FDA  (Personnel 

opecorr^ltnorBcfioioesAndustry/ 
guidsdchkn  or  Carol 
KimbnMifl^  (301-827-3480) 

Industiy  Supported  Sctonllfic  and  Educalfonai  Ac- 

IliiiUnii 
UVIOTo 

December  3*.  1997 

Regulaled  Industry 

guidancaAidexJitm  or  Oflce  of 
POlcy  (301-827-3360) 

Draft  Guidance  of  Broadcast  Advertisemente 

February  1997 

Do 

Do 

Smal  EntNtoa  Complance  Guide  On:  Regutalions 
to  Restrict  the  Sato  and  DistrlMion  of  Clga- 
fstlss  and  Smotasisaa  Tobacco  in  Order  to  l*ro- 
tsct  Chldrsn  and  Adoteecenti  (21  CFR  l>art 
897) 

February  1987 

Do 

opaoomfeempeigns/lobaooo/ 
tobrsthtm  or  1-888-FO^- 
41008 

Chldrsn  &  Tobwso-Frequently  Aslisd  Queelions 
about  the  new  regulations  (DRAFT) 

July  1997 

Do 

Oo 

ChMren  &  Tobaoco-A  Retaler's  Guide  to  the 

October  1997 

Do 

Do 

Chldrsn  ft  Tobacoo-A  Guids  to  the  New  Federal 
Regulaliorw 

October  1997 

Do 

Do 
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DMe  of  issuanoe 

Grouped  by  Intended  User 
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How  To  Obtain  A  H«d  Copy  of 

The  Dooumsnt  (Name  and  Ad- 

drsoB.  Phone,  FAX,  E-mail,  or 

imameQ 

FDA's  Standards  Policy 

October  1996 

tetod  Industry 

60  PR  53078,  October  11. 1995 
or  Office  o»  Policy  (301-827- 
3360) 

Vm.  Guidaiice  Docamnita  laaned  liy  Ike  (Mke  of  RegnUtorjr  Affidn  ((HtA) 


Name  of  Document 

Date  of  Issuance 

Grouped  by  Intended 
User  or  Regulalory 

How  To  Obtain  A  Hard  Copy  of  The  Document 

(Name  and  Address.  Phone,  FAX,  E-mail,  or 

Internet) 

Compliance  Policy  Guides  Manual 

August  1966 

FDA  Staff  Personnel 

National  Technical  Information  Service  (NTIS), 
5285  Port  Royal  Rd.,  SpringReM,  VA  22161 
(Order  No.  PB96-«15499)  or  via  Internet 
www.fda.gov/bra/oompilanoe    ref^cpg^:pgto.html 

Compliance  Policy  Guide-DRAFT  Commer- 
cialization of  In  Vitro  Diagnostic  Devices 
(IVD's)  Labeled  for  Research  Use  Only 
or  Investigational  Use  Only 

January  5. 1996 

Do 

ivddrib.html 

Compliance  Policy  Guide  675.400  (CPG 
7126.24)  REVISION  Rendered  Animal 

November  13. 
1998 

Do 

Do— Internet  at  www.fda.gov/ore/oompliance    reV 
cpg/cpgvetA9)g675.400.hlml 

Compliance  Policy  Giade  DRAFT  Dis- 
tributor Medtoal  Device  Reporting 

August  28. 1997 

FDA  Staff  Personnel 
and  Regulated  Indus- 
try 

Do— Internet  at  www.«da.govA>ra/bomplianoe    ref/ 
cpgL_mdr3.b(t 

Compliance  Policy  Guide,  Chtpiar  5,  Sec. 
555.425.  NEW:  Foods  AduMsralion  in- 
volving Hard  or  Shaip  Foreign  Objects 

March  23. 1999 

FDA  Staff  Personnel 

Do— internet  at  htlp7Avww.fda.gov/ora/compii- 
anoe_rBe/cpg/opgtod/cpg555-425.htm 

CompHanoe  Policy  Guide.  Chapter  1. 
Sec.160.8D0.  NEW:Year  2000  (Y2K) 
Computer  Compliance 

April  26.  1999 

Do 

Oo-lnlemel  at  ht4>-7/www.fda.gov/ora/compli- 
ance_rBf/cpg/cpggenl/cpt160.800.html 

Compliance  Policy  Guide.  Chapter  1,  Sec. 
140.100.  REVISI0NA3RAFT:  Regulatory 
Policy  on  the  Disposition  of  Publications 
That  Constitute  l.abeiing  (CPG  7153.13) 

April  26,  1999 

Do 

Do— Internet  at  htlpy/www.Ma.gov/ora/oompli- 
ance_rBf/cpgfcpglod/draftrBv-cpg715313.htm 

Compliance  Policy  Guide.  Ch^jter  1.  Sec7| 
160.850:  NEW.  Enforcement  Policy:  21 
Ct-H  Part  11;  Electronic  Reconls:  Elec- 
tronic Signatures  (CPG  7153.17) 

May  13. 1999 

Do 

Do— mtemet  at  htppy/www.fda.gov/ora/compli- 
ance_raf/cpg/cpggeni/cpg160-180.htm 

Compliance  Policy  Guide.  Chapter  2.  Sec. 
230.140,  NEW.  Evaluation  and  Proc- 
essing of  Poet  Donation  Infomration  Re- 
ports 

July  9, 1999 

Do 

Do— Internet  at  http7/www.fda.gov/or8/compli- 
ance_re(/default.htm 

Compliance  Policy  Guide.  Chapter  2,  Sec. 
252.110.  NEW:  Volume  Limits  for  Auto- 
mated Collection  of  Source  Plasma 

March  6,  2000 

Do 

Do— Internet  at  httpyAvww.fda.gov/ora/complir 
ance    rBf/cpgbio/cpg252.110.htm 

Compliance  Policy  Guide.  Chapter  2.  Sec. 
257.100.  REVISED:  Defenal  of  Source 
Plasma  Donors  Due  to  Red  Cell  Loss 
During  Collection  of  Source  Plasma  t>y 
Automated  Plasmapheresis 

March  22, 2000 

Do 

Do-4ntemet  at  htlp://www.fda.gov/ora/ 
cmpliance    re(/cpg/cpgbio/cpg257.100.htm 

Compliance  Policy  Guide.  Chapter  1,  Sec. 
110.100:  REVISED:  Certificates  for  Ex- 
port 

April  14.  2000 

Do 

Do— Internet  at  ht|p:/Aivww.fda.gov/ora/oomptt- 
ance_ret/cpg/bpggenl/tepg1 10-100.html 

Medical  Device  Warning  Letter  Pilot 

March  8.  1999 

FDA  Staff  Personnel 
and  Ftogulated  Indus- 
try 

Do-lntemet  at  http://www.fda.gov/ohnns/Dockets/ 
98fr/030899e.pdf 

Fadval 
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Name  of  Document 

Date  of  Issuance 

User  or  Reojiatofy 

How  To  Obtain  A  HMd  Copy  of  T)ie  Dnniment 

(Name  and  Address.  Phone.  FAX.  E-maU,  or 

Internet) 

E>raft  Guidance  PoUcy  Statement:  Draft  CivH 
Money  Penally  Reduction  Policy  for 
Smal  Entities 

May  18, 1999 

Do 

Do— Internet  at  httpy/www.fda.gov/ohnns/Dockets/ 
98fr/051899.b(l 

Qioesaiy  of  Computerized  System  and 
Software  Development  Terminology 

August  1995 

Do 

National  Technical  Infonnation  Sendee  (f^TIS). 
5285  Port  Ftoyal  Rd,  Springiteid.  VA  22161 
(Order  No.  PB96-1273S2)  or  via  internet 
www.fda.gov/ora/in8pect_ref/igsAgli8t.Mml 

Guidelines  for  Entiy  Ftoview  of  Radiation- 
Emitling  Electronic  Devices 

March  12, 1999 

FDA  Staff  Personnel 

Division  of  Import  Operations  and  Poicy  (HFC- 
170),  Office  of  Region^  Operations,  Food  and 
Dnig  Administndion,  5600  FiaheiB  Lane,  Rock- 
viNe,  MD  20667,  301-504-1218 

Import  Alerts 

Continuous 

Do 

FDA/Freedom  of  Infonnation  Steff  (HFI-35),  .seoo 
Fishers  Lane,  Rodcvlte,  MO  20657  or  via 
lntemotwww.fda.gov/oca/liarB/ 
w*__inipon_atert8.nimi 

Investigations  Operations  Manual 

March  ;V)00 

Do 

Division  of  Emergency  and  InvertigBlionai  Oper- 
ations (HFC-130),  OtRoe  of  Regional  Oper- 
ations, Food  and  Dnig  Administialiuii.  5600 
Fishers  Lane,  RodcvMe,  MD  20657  301-443- 
3276  2000  EdHion  is  not  ysl  mnMMB  on  Inter- 
net  1999  Edtton  is  avaiiabto  on  internet  at 

iomlc.html 

Investigations  Operations  Manual,  REVI- 
SION: Ctiapter  4,  Sampling 

July  1998 

Do 

Do 

Investigations  Operations  Manual.  REVI- 
SION: Chapter  5.  Establishment  Inspec- 
tions 

July  1998 

Do 

Do 

Memorandum:  ORA  Investigational  Strat- 
egy on  Gamma-Butyrolactone  (GBL)  and 
Related  Products 

May  15,  2000 

Do 

Do— Not  avaitabte  on  Internet 

Laboratory  Procedures  Manual 

June  1994 

Do 

Division  of  Tield  Sdenoe  (HFC-141),  Food  «id 
Dnig  Administiation.  5600  Ftshers  Lane,  nn. 
12-41,  Rockviae.  MO  20857,  ATTN:  Donna  Por- 

Ipm/lpmtchtml 

Laboratory  Procedures  Manual,  Chapter  X, 
NEW:  Method  Validation  Samples 

May  1999 

Do 

Do— Not  avalabto  on  Internet 

Regulatory  Procedures  Manual 

August  1997 

Do 

National  Technical  Infonnation  Service  (NTIS), 
5285  Port  Royal  Rd.,  Springfield.  VA  22161 
(Order  No.  PB97-196182)  or  via  Internet 

rpmlc.html 

Regulatory  Procedures  Manual:  UPDATE/ 
New  Subchapter/Application  Integrity  Pol- 
icy 

March  1998 

Do 

Division  of  Compliance  Poicy  (HFC-230).  Office 
of  Enforcement,  Food  and  Drug  Administralion, 
5600  Fishers  Lane,  Rockvie,  MD  20657,  301- 

Regulatory  Procedures  Manual:  UPDATE 
Subchapler/Waming  Letlere 

March  1998 

Do 

Do 

Regulatory  Procedures  Manual:  UPDATE/ 
REVISION  Subchapter/lmport  Proce- 
dures 

April  1998 

Do 

Do 

Regulatory  Procedures  Manual:  UPDATE/ 
REVISION  Subchi«)lei/Priority  Enforce- 
ment Strategy  for  Prot)lem  Importers 

Apmi998 

Do 

Do 

^ 


^fl^^^B^k^h    ^^4    ^^^^k^^A^^k^L^h^^A- 

DMeofleauanoe 

Grouped  by  Mandad 
Ueer  orWaoulloty 

How  To  Obtain  A  Haid  Copy  of  The  Document 

(Name  and  Addreaa.  Phone.  FAX.  B-mtf .  or 

InlsmeQ 

FtaguMofy  Piocedures  ktanual:  UPDATE/ 
REVISION  Subchapler/lmport  Prooe- 

dUIBS 

April  1996 

Do 

Do 

Regutalofy  Precadures  Manual:  UPDATE/ 
'  REVISION  SubchaptofUNolioe  of  Sam- 
P>ng 

April  1996 

Do 

Do 

RaguMory  Prooadures  Itanual:  UPDATE/ 
NEW  SUbchaplM/QfanHng  and  DonyinQ 
TramportaMon  and  Expoittflon  (T&E) 
EnWaa 

May  1996 

Do 

Do 

Reguiatory  Procedures  Manual:  UPDATE/ 
REVISION  Subchaplar/Seizure 

June  1996 

Do 

fpm__new2/ch6.html 

Regulatoiy  Prooadures  Manual:  UPDATE/ 
REVISION  SubdiaptoiySupaiviMxy 
Ctiaigee 

June  1996 

Do 

ipm_new2fcfi9U  igs-html 

RegulBtory  Prooadures  Manual:  NEW  Sub- ^ 

ill   ■    Mill      ir*Tl    Tl    tlamiM^  ii           flu  iJaiiilii     r^m  .j 

cnafMnuMi  PsnoRWo — ciecironic  prod- 
uct RadtaUon  Control 

July  1996 

Do 

ch6ciMpen.html 

Regulalory  Procedures  Manual,  UPDATE/ 
REVISION:  Ch^Msr  4.  SiM)chap>ef/Wam- 
ingLansre 

March  21. 2000      j 

Do 

Do  Internet  at  htlp://Www.fda.gov/ore/oompli- 
ance__rBVipro__new2^cfi4.hlml 

Guide  to  Inapedions  of  Buk  Phamia- 
oeuticai  Chemicals 

May  1994 

Do 

x 

National  Tedmical  Monnation  Seivioe  (NTIS), 
5286  Port  Royal  Rd..  SpringHald^  VA22161 
(Order  No.  PB96-1271S4)  or  via  Internet 

Guide  to  Inspedfons  of  Phannaoeutical 

July  1983 

Do 

DoHNTIS  Older  No.  PB96-127279) 

QuMty  control  Unoratones 

Guide  to  Inspections  of  Microbiological 
Plwrmaceulical  QuaMy  Control  Labora- 
tories 

July  1993 

Do 

DoHNTIS  Order  No.  PB96-127267) 

• 

Guide  to  Inspections  of  Vaidaiion  of  Clean- 
Ing  Processes 

July  1993 

Do 

Do-(NTIS  Order  No.  PB96-127246) 

Guide  to  Inspections  of  Lyophlzalion  of 

1  WUII1UW 

July  1993 

Do 

DoHNTIS  Order  No.  PB96-127253) 

Guide  to  Inspections  of  High  Purity  Water 

July  1993 

Do 

DoHNTIS  Order  Na  PB96-127261) 

Guide  to  Inspections  of  Doeage  Fbmi  Dnjg 
MwHilaclurers-CGMPs 

October  1993 

Do 

DoHNTIS  Order  No.  PB96-127212) 

Guide  to  Inspedions  of  Oral  Solid  Doeage 
Forms  Pra/Poet  Approval  issues  for  De- 
velopinont  and  VaUation 

Januafy1994 

Do 

DoHNTIS  Order  No.  PB96-127345) 

Guide  to  Inspections  of  Topical  Dnjg  Prod- 
ucts 

July  1994 

Do 

DoHNTIS  Order  No.  PB96-127394) 

Quids  to  Inspections  of  Sterile  Dmg  Sub- 
stance Manufacturers 

July' 1994 

Do 

Do-(NTIS  Order  No.  PB96-1277fl5) 

Guide  to  mspecHons  of  Oral  Solutions  and 
Suspensions 

August  1994 

Do 

DoHNTIS  Order  No.  PB86-127147) 

Guide  to  Inspedions  of  Nutritional  Labeling 
and  Education  Act  (NLEA)  Requirements 

Febnjary199S 

Do 

DoHNTIS  Order  No.  PB96-127378) 

Guide  to  Inspections  of  Interstate  earners 
and  Support  FacHUee 

April  1995 

Do 

DoHNTIS  Order  Na  PB9e-127366) 
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,  I 

II 


Name  of  Document 

Date  of  Issuance 

Grouped  by  Intended 

How  ToObtam  A  Hard  Copy  of  The  Document 

(Name  and  Address.  Phone,  FAX.  E-mail,  or 

Internet) 

Guide  to  Inspections  of  Oaiiy  Pmdiict  IMan- 
ufacturers 

April  1995 

Do 

Do— (NTIS  Order  No.  PB96-127329) 

Guide  to  Inspecttons  of  Misceaaneous 
Foods  Vol.  1 

May  1995 

Do 

Do— (NTIS  Order  No.  PB96-127220) 

Guide  to  Inspections  of  Miscellaneous 
Foods  Vol.  II 

September  1996 

Do 

Do— (NTIS  Onter  No.  PB97-196133) 

Guide  to  Inspections  of  Low  Add  Canned 
Foods  Mamrfactureis,  Part  1-Administra- 
tiva  Procedures/Sctieduled  Processes 

November  1996 

Do 

Do— (NTIS  Order  No.  PB97-196141) 

Guide  to  Inspections  of  Low  Acid  Canned 
Foods  Manufacturers,  Part  2-  Processes/ 
Prooedures 

April  1997 

Do 

Do-(NTlS  Order  Ito.  PB97-1 961 58) 

Guide  to  Inspections  of  Cosmetic  Product 
Manufacturers 

February  1995 

Do 

Do— (NTIS  Order  No.  PB96-127P38) 

Guide  to  Inspections  of  Blood  Banks 

September  1994 

Do 

Do— (NTIS  Order  No.  PB96-127303) 

Guide  to  Inspections  of  Source  Plasma  Es- 
noHsnmems 

December  1994 

Do 

Do— (NTIS  Order  No.  PB96-127360) 

Guide  to  Inspections  of  Intadiotjs  Disease 
Marlcer  Testing  Facilities 

June  1996 

Do 

Do— (NTIS  Order  No.  PB96-199476) 

Biotechnology  Inspections  Guide 

November4991 

Do 

Do— (NTIS  Order  No.  PB96-127402) 

Guide  to  Inspections  of  Computerized  Sys- 
tems in  Drug  Processing 

Febniary1983 

Do 

Do— (NTIS  Order  No.  PB96-127337) 

Guide  to  Inspections  of  Foreign  Medical 
Device  Manufacturers 

September  1995 

Do 

Do— (NTIS  Order  No.  PB96-127311) 

Guide  to  Inspections  of  Foreign  Pharma- 
ceutical Manufacturers 

May  1996 

Do 

Do— (NTIS  Order  Ho.  PB96-1 99468) 

Mammography  Quality  Standards  Act 
(MQSA)  AudHors  Guide 

January  1996 

Do 

Do— (NTIS  Order  No.  PB9e-127178) 

Guide  to  Inspections  of  Electromagnetic 
Compatibility  Aspects  of  Medical  Device 
Quality  Systems 

December  1997 

Do 

Do-(NT1S  Order  No.  PB98-127152) 

Guide  to  Inspections  of  Grain  Product  Man- 
ufacturers 

March  1998 

Do 

Division  of  Emergency  and  Investigational  Oper- 
ations (HFC-130).  Office  of  Regional  Oper- 

alK>iU»,  rOOQ  alKJ  UfXJQ  nUII W MHraUOn ,  9DUU 

Fshers  Lane,  RodcvHe.  MO  20657  301-443- 
3276 

Guide  to  Bioresearch  Monitoring  Inspec- 
tions of  In  Vitro  Devices 

Febnjary199e 

Do 

Do 

Guide  to  Inspections  of  Viral  Ctearance 
Processes  for  Plasma  Derivatives 

March  1996 

Do 

Do 

Guide  to  Tracetjadc  of  Fresh  Froits  and 

August  1996 

Do 

Do 

vegeiaDies  imphcatdd  m  EpidenmlogicBl 
Investigatiui  lb 

Guide  to  Inspections  of  Computerized  Sys- 
tems in  the  Food  Processing  Industry 

August  1996 

Do 

Do— internet  at  www.fda.gov/ora/inspect_ref/igf/ 
igli8t.html 

Guide  to  International  Inspections  and 
Travel.  REVISION  (Fonnerty:  FDA/ORA 
International  Inspection  Manual  and 
Travel  Guide) 

July  1999 

Do 

• 

Do  Revision  not  availabte  on  Internet 

Guide  to  Inspections  of  Quality  Systems 

August  1999 

Do 

Do — Internet  at  httpy/www.fda.gov/ora/in- 
8pect_ret/igs/qsit«3SrrGUIDE.PDF 

45510 
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Name  of  Document 

Date  of  Issuance 

Grouped  by  Intended 

User  or  Regulatory 

Activity 

How  To  Obtain  A  Hard  Copy  of -Rie  OocumaM 

(Name  and  Address.  Phone.  FAX.  E-maH,  or 

intomet) 

Guideline  for  tfie  Monitoring  of  Clinical  In- 
vesligators 

January  1988 

FDA  Regulated  Industry 

Division  of  Compliance  Policy  (HFC-230),  OfHoe 
of  Enforcement.  Food  and  Drug  Administration. 
5600  Fishers  Lane.  RockvHto,  MD  20857, 301- 
827-0420 

Convuterized  Systems  Used  m  CNnicai 
Trials 

April  1999 

Do 

Do-4ntemet  at  http://www.«da.gov/oraAx>mpii- 
ance__raf/bimo/ffinalcct.htm 

Boards.  Clinical  Investigalors,  and  Spon- 
sors: Exception  from  Infomwd  Consent 
Requirements  for  Emergency  Researcfi 

March  30,  2000 

Do 

Do-lntemet  at  httpy/www.«da.gov/ora/compK- 

CompHanoe  Program  7348.806:  Bio- 
rasearch  Monitoring,  Qood  Laboratory 
Practioes  (Noncinical) 

Revised  August 
17.1998 

FDA  Staff  Personnel 

Do— Internet  htlp://Www.fda.gov/ora/compii- 
ance_rsf/bimo/default.html 

Compliance  Program  7348.810:  Sponsors, 
Contract  Research  Organizations  and 
Monitors 

Revised  October 
30,1996 

Do 

Do 

Compliance  Program  7348.811:  Bio- 
research  Monitoring;  Clinical  Investiga- 
ttons 

Revised  Sep- 
tember 2, 1998 

Do 

Do 

October  1.1991 

\ 

Do 

dinical  Latwratorias)  7348.80eA;  EPA 
Data  Audit  Inspections 

Division  of  Compianoe  Polcy  (HFC-230),  Office 
d  Enfoioement,  FuuU  and  Drug  Adnninistration, 
5600  Fishers  Lane,  RodcvHto,  MD  20857. 301- 
82/-0420 

August  18.  1994 

Do 

Board 

Do 

Good  Laboratory  Practice  Regulations 
Management  Briefings 

August  1979 

Do 

Do— Internet  at  www.fda.gov/ora/complianoe_rsf^ 
bimo/detault.html 

Dated:  July  14, 2000. 
Maisaral  M.  Dolxd, 

Associate  Commissioner  for  Policy. 
(FR  Doc.  00-18497  Filed  7-20-00;  8:45  am] 
I  cow  nm-m-r 
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902 43687 

lecFn 

PropoMd  RuIm: 

436 44484 

1500 44703 

17CFR 

211 40992 

210 43146 

240 43148 

18CFR 

284 41581.  41673.  43686 

284 41865 

19CFR 

Ch.  1 42634 


4 „ 44432 

132 43686 

163. 

Pr 

4. 

19..- 42883 

122 42893 

123 42886 

127 42603 

141 42663 

142 42683 

20CFR 

404 42283.  42772 

416 42263.  42772 

655 ^ 43539 

PrapoMd  RuIm: 

655 ;..43547 

21CFR 

73 - 41561 .  41584 

178 41874 

179 „ Aszao 

314 43233 

524 41567.  4S282 

556..., 41566 

556 „...41569. 41876 

801 44432 

821 43660 

884 41330 

895 43680 

900 43680 

1300 44673 

1301 44673 

1304 .44673 

1307 44673 

1306 — 43690 

20 .43286 

56 43260 

101 41029 

170 43260 

171 43260 

174 43260 

170 43269 

1271 ,. .44465 

22CFR 

124 45282 

125 45282 

126 45282.  45286 

23CPR 

PropoMd  Rutas! 

172 44486 

450 41881 

771 41892 

1410 41891 

1420 41892 

1430 41882 

24CFR 

960 42516 

964 4251? 

962 .42506 

PrapoMd  RuIm: 

15 42576 

27 ....41536 

290 41538 

990 42488 

25CFR 

15 ^ 43874 

84 43874 


114 43874 

115 43874 

182 43874 

168 43874 

aOCFR 

1 40003.  41332.  44436. 

44437.  44S74, 44679 

31 44679 

602 44437 

^  1 41610.  42900.  43723. 

44401.44700 

26CFR 

0 44662 

Propond  RuHk 

540 .44400 

544 44400 

28CFR 

4022 43604 

4044 ..;..... 43604 

4022 „ .41610 

4044 41610 

30CFR 

3 42760 

250 „ 41000 

PTOpOMB  RUMK 

70 42122 

72 42066 

75 42122 

00 42122 

250 .41662 

034..._ 44015 

046 .43723 

31CFR 

501 41334 

508 41334 

32CFR 

100 41002,  45266,  45425 

33CFR 

100 41003 

165 41004.  41005.  41007. 

41008.  41010.  41342.  41500. 

42267,  42289.  43236.  43244. 

43695.  43697.  45289.  45290. 
45292.45293 


100 45326 

165 45326 

34CFR 

99 41852 

36CFR 

PropoMd  RuIm: 

800 42834 

1191 45331 

37CFR 

1 42309 

102 41903 

201 „ 41612 

38CFR 

3 - 43699 

21 44979 

1 45332 


39™!:! :.!!!!!!!!!!!!!!!!!!!!...45333 

aOCFR 

20 44436 

1 1 1 „ 41877 

775 ....41011 

40CFR 

9 .43566,  43840 

50„ 45182 

52 41344,  41346,  41350. 

41362,  41355,  41592,  42290, 

42661,  43700,  43966,  43994, 

44683,  44665,  44961,  45204, 

45297 

60 42202 

62 .....43702 

63, 41504,42202 

61 45182 

112 43840 

122 - .43586,  43640 

123 43566,  43840 

124 _ .43586.  43840 

130 .43586.  43840 

180 41365,  41504,  41601. 

42863.  43704. 44446.  44454. 

44470.  44473.  44680.  44603. 

44696 

261 42291 

270 42202 

271 .42871.  43246 

300 41369 

712 41371 

52 41389.  41390.  41391. 

42312. 42649.  42900.  42907, 

42913,  42919,  43726,  43727, 

'  44709,  44710,  45002.  45003. 

45335 

62 43730 

63 ......43730.44616 

80 _ 42920 

81 42312 

82 ...42653 

125 „ 42036 

131 41216 

136 41381 

141 41031 

142 41031 

146 _ 42246 

260 „ 42037 

261 42037.  44402 

266 42837 

271 42037.  42060.  43264 

300 41382.  45014 

434 41613 

41CFR 

Ch.  301 „ 45200 

60-741 45174 

42CFR 

60 41268 

400 „ 41126 

410 41126 

41 1 41 126 

413 41128 

424 „....41128 

464 41128 

PropoMd  RutoK 

410 ...444176 

414 444176 

45CFR 

86 45301 
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iii 


1635 „ 41879 

46CFR 

296 45146 

366 44860 

47  CFR 

0 43713 

1 43995.  44576 

2 43995 

15. 43995 

27 42879 

51 44699 

52 43251 

54 44699 

64 43251 

73 41012.  41013,  41375. 

41376,  41377,  44010,  44011. 

44476.  44984.  44985.  44966 

80 43713 

90 43713.  43716.  43995 

95 43995 

101 41603 

PkhmmmI  ftiilai' 

1 41613 

2 41032 

24 41034 

27 42960 


54 44507 

73 41035.  41036.  41037. 

41393,  41401.  41620.  41621. 

44017,  44018,  44507.  45016. 
45017 

74 „ 41401 

87 „ 41032 

48  CFR 

501 41377 

51 1 41377 

512 .» „ .41377 

525 ..:. .41377 

532 .41377 

537 41377 

552 41377 

1804 43717 

1807 45305 

1815 .....45305 

1825 ...45305 

1827 45306 

1835 45306 

1842 45308 

1852 43717.  45306 

PrepoMd  RuIm: 

2 42852 

3 .42852 

8 41264 


14 42852 

15 41264.42852 

28 42852 

30 44710 

35 „.„ 42852 

44 41264 

52 41264,42852 

225 „ 41037 

242 41038 

252 41038 

538 44506 

552 44506 

1837 43730 

49  cm 

1 .41282 

80 44936 

209.. 42529 

211 42529 

215 41282 

220 41282 

238 41J 

260 i, 41t 

821 42637 

PrapoMd  RuIm: 

571 44710 

594 44713 

613 .41891 


621 41881 

622 41882 

623 „ 41892 

1247 44506 

SOCFR 

223 42422.  42481 

600 45306 

622 41015.  41016.  41379 

635 42883 

648 41017.43667 

660 45308 

679 41380,  41883.  42302. 

42641.  42888,  44011,  44699. 
44700,.  44701.  45316 
PrdpoMd  RuIm: 
17 41404,  41405,  41782. 

41812,  41917,  42316,  42662. 

42962,  42973,  43450,  43730. 
44509,  44717,  45336 

25 42318 

32 42318 

600 41622 

622 41041.  42978 

635 44753 

648 42979 

660 41424.41426 

679 41044,44018 
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REMINDERS 

The  items  in  this  list  were 
edHoriaHy  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  Kst  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  JULY  21,  2000 

COMMERCE  DEPARTMENT 
NBDiiiMi  UGWiic  ana 
Atmoapiwffe  Admintetralion 
Fishery  conservation  arxl 
management: 
Alaska;  fisheries  o( 
Exdusive  Economic 
Zone- 
Vessel  Moratorium 
Program  text  removed; 
published  7-21-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quaMy  Implementalion 
plans;  approval  and 
promulgalion;  various 
States: 

Mhmesota;  published  5-22- 
00 

GENERAL  SERVICES 
AOMMSTRATION 

Federal  travel: 
Per  diem  localities; 
maximum  lodgirig  arKi 
meal  allowances 
DuhJlh.  MN;  published  7- 
21-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 


Animal  drugs,  feeds,  and 
related  products: 
Satamedin;  published  7-21- 
00 
Food  for  human  consumption: 
Irradiation  in  production, 
proceesing,  and  handling 
of  food- 
Shan  eggs,  fresh;  safe 
use  of  ionizing  radiation 
for  salmonella  reduction; 
published  7-21-00 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Govemmentwide  debannent 
and  suspension: 
Debarment, -suspension,  and 

NmHed  dental  of 

participation;  procedures 

clarification;  published  6- 

21-00 
Moflgagee  Review  Board  and 
CMI  Money  Penalty 
ragulallons: 
Conforming  amendments; 

published  6-21-00 


NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 

Acquisition  plannirtg; 
published  7-21-00 

Research  and  development 
contracts;  final  reports 
submission:  published  7- 
21-00 

SBIR/STTR  Phase  It 
contracts;  exemption  from 
interim  past  performance 
evaluation;  published  7- 
21-00 

COMMENTS  DUE  NEXT 


AGRICULTURE 
DEPARTMENT 
Mimiwi  ana  rani  nMwn 


IrradMlon  phytosanHary 
treatment  of  imported  fruits 
and  vegetables;  comments 
due  by  7-2500;  published 
5-26^ 

AGRICULTUf^ 
DEPARTMENT 

Runri  UUINIee  Sarvlee 

Seismic  satoty;  comments  due 
by  7-2SO0;  published  5-26- 
00 

COMMERCE  DEPARTMENT 
NaUonal  OoMnic  and 
AliiMMpharte  Admhilstralion 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economk: 
Zone- 
Pacific  halibut  and  red 
king  crab;  comments 
due  by  7-27-00; 
published  6-27-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  polkitants,  hazardous; 
natk)nal  emissfon  standards: 
Vegetable  oil  production; 
solvent  extraclton; 
comments  due  by  7-25- 
00;  published  5-26-00 
Air  poHutkxi  control: 
State  operating  permits 
programs — 

North  Carolina;  comments 
due  by  7-24-00; 
published  6-22-00 
North  Carolina:  comments 
due  by  7-24-00; 
published  6-22-00 
Air  programs: 
Ambient  air  quality 
starxtaids,  natkxial— 
Northern  Ada  County/ 
Boise,  ID;  PM-10 
standards 
nonappKcabWy  finding 


due  by  7-26-00; 
published  6-26-00 
Air  programs;  approval  and 
promulgatfon;  State  plans 
lor  designated  facilities  and 
poUutants: 

Arizona:  comments  due  by 
7-24-00:  ptMshed  6-22- 
00 
VarkMJS  States;  comments 
due  by  7-24-00;  published 
6-22-00 
Air  quality  implementatkxi 
plans;  approval  and 
promulgatkNi:  various 
States: 

Arizona:  comments  due  by 
7-28-00;  published  7-14- 
00 
SoNd  wastes: 
Munkapalsofid  waste  landfill 
permit  programs: 
adequacy 
delerminaltons— 
Virgin  Islands;  comments 
due  by  7-24-00; 
pufaished  5-»00 
SuperfurKi  program: 
Natfonal  oi  and  hazardous 
substances  contingency 
plar>— 

Natkxial  priorities  Kst 
update;  coriNnents  due 
by  7-2400;  published 
6-22-00 
Nafional  priorities  Ust 
update:  comments  due 
by  7-24-00:  published 
6-22-00 
FEDERAL 
COMMUNICATIONS 
COMMISSION 

Digital  televiskm  statk)ns:  table 
of  assignments: 
Alaska;  comments  due  by 
7-27-00:  published  6-12- 
00 
Georgia:  comments  due  by 
7-27-00;  published  6-12- 
00 
Texas;  comments,  due  t>y  7- 
27-00:  published  6-12-00 
Virginia:  comments  due  t>y 
7-27-00:  published  6-12- 
00 
Radk)  servtees,  special: 
Maritime  communicatkxts; 
njles  consoidatkxi, 
reviskxi,  and  streamlining: 
comments  due  by  7-24- 
00;  published  4-24-00 
Radk)  statk)ns:  table  of 
assigrwnents: 

Florida:  comments  due  by 
7-24-00;  published  6-16- 
00 
Georgia;  comments  due  by 
7-24-00;  published  6-16- 
00 
Virgin  Islands;  conwnents 
due  by  7-24-00;  pubHshed 
6-16-00 


O0KRAL  SERVICES 
A0MMRTRAT1ON 

Acquiaitkjn  ragulatkNis: 
Tax  adfustment;  comments 
due  by  7-24-00;  published 
5-25-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 


Medkad  devkses: 
Device  tracking:  comments 
due  by  7-24-00;  published 
4-25-00 
Natk>nal  Environmental  Policy 
Act;  implementatton: 
Food  contact  substance 
notlficalion  system; 
comments  due  by  7-2S- 
00:  published  5-11-00 
HOUSmO  AND  URBAN 
DEVELOPMENT 


rvmrai  noueing  nneriinae 
OwmiSM  Oflwa 
Freedom  of  liifurniatlon  Act; 
mpiemeniaiion. 
Releasing  informatkm; 
comments  due  by  7-24- 
00;  published  5-25-00 
INTERIOR  DEPARTMENT 


Endangered  and  threatened 
species: 
Critkal  habitat 
designatkxis— 
Alameda  whipsnake: 
comments  due  by  7-24- 
00;  published  6-23-00 
TMewater  goby; 
comments  due  by  7-28- 
00;  published  6-28-00 
Dusky  gopher  frog; 
Mississippi  gopher  frog 
distinct  populafion 
segment;  comments  due 
by  7-24O0;  published  5- 
23-00 
Preble's  meadow  jumping 
mouse:  comments  due  by 
7-24^X):  published  6-23- 
00 

INTERIOR  DEPARTMENT 
Surface  Mining  RaclainaMon 
and  Enfofoamant  Oflloa 
Permanent  program  and 

abandoned  mine  land 

reclamation  plan 

submisskxis: 

Kentucky;  comments  due  by 
7-26-00;  published  6-26- 
00 

NATIONAL 

TRANSPORTATION  SAFETY 
BOARD 

Practtoe  and  procedures: 
Air  safety  enforcement 
proceeidkigs:  emergency 
determkiatkxtt:  comments 
due  by  7-26-00;  published 
7-11-00 


jtfc^-. 
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NUCLSAR  REQULATOIIY 


RutonwMnQ  iMNUuns: 
EpsMn,  Eric  Jo6iph; 
oommeins  due  by  7-26- 
00;  puMshed  5-12-00 
UnHed  Ptani  Guard  Woricera 
Oi  wwencii;  oonvnenis 
due  by  7-24-00;  pubNahed 
5-10O0 
Spent  nuclear  fuai  and  high- 


llcenelno  requiienients: 
Apprawed  ■pent  fuel  storage 

oommeote  due  by  7-24- 
00;  publahed  6^-00 
Spent  nuclear  fuel  and  Mgh- 


eniing  re(|ukanienlB: 
Approved  spent  fuel  storage 

flpwmenis  due  by  7-24- 
00;  pubMMd  6^2-00 
Spent  nuclear  fuel  and  tiigh- 
lewsl  radkMctiwe  vMste; 

ii 


Approved  spent  ftiBl  storage 

commems  due  by  7-24- 
00;  pubMMd  ft^-OO 
PERSONNEL  MANAOEMENT 


Pay  administration: 
Grade  and  pay  retention: 
dtocralionary  authority  by 
agencies;  oonMnents  due 
by  7-24-00;  published  5- 
25O0 

TRANSPORTATION 


Coael  Quard 

Ports  and  waterways  safety: 


Lowei  I/Nsslsslppl  River; 
VeessI  Traffic  Sen^ 
conwnerNi  due  by  7-25-  - 
00;  iMMMd  4-2frO0 

urmea  Nasons 
ttoadquartsra.  East  River, 
NY;  denary  anivay 
departunand  UN 


security  zenee;  consnsnls 
due  by  7-24^X>:  publshed 
64-00 
TRANSPORTATION 


Aiiworttiiness  dkedlvas: 
Air  Tractor  inc.;  comments 

due  by  7-2frO0:  publshed 

64-00 
Airbus;  comments  due  by  7- 

28^)0:  pubMied  e^frOO 
Boeing;  comments  due  by 

7-24^)0;  publshed  5424^ 

00 
tMinsn  ^erosp<ice; 

comments  due  by  7-28- 

00;  publshed  6-2840 
Oommander  Aiicrafl  Co.; 

comments  due  by  7-28- . 

00;  publshed  6-1-00 
Emprasa  BrasMra  ds 

Aeieriaulica  S.A.; 

commer<ls  due  t^  7-27- 

00;  publshed  6-27-00 
Empress  Brasleira  de 

Aeronauttca  S.A.; 

oonection;  comments  due 

by  7-27-00;  publshed  7- 

1340 
Lsaijst;  comments  due  by 

7-24-00;  publshed  6440 
REVO,  Inc.;  comments  due 

by  7-2840;  puUiehed  5- 

2640 


Class  D  skspaoe;  comments 

due  by  7-2440;  publshed 

6-2340 
Class  D  airspacs;  confection; 

comments  due  by  7-2440; 

publshed  7-1&40 
Class  E  airapace:  comments 

due  by  7-2440;  publshed 

6-1640 
Federal  airways;  conMitenls 

dus  by  7-2840;  publshed 

8-1240 

TREASURY  09ART1IIENT 

Customs  Service 

Merchandtoe,  spedel  dassss: 
Softwood  lumlMr  ifiipmenta 
from  Canada;  comments 
due  by  7-2440;  publshed 
5-2340 

LIST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
pubic  bUsfrom  the  cunent 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  ueed  in  conjunction 
wMh  "PLUS"  (Pubic  Laws 
Updsls  Service)  on  202-523- 
6641.  This  Kst  is  siso 
avalable  onlne  at  http7/ 
www.nare.gov/fsdi  og. 

The  text  of  laws  is  not 
DuMshod  in  the  recieral 
Regieler  but  may  be  ordered 
in  "sip  law"  (IndMdual 
pamphM)  form  from  ttie 
Superintsndsnt  of  Documents, 
U.S.  Government  r>rinling 
Office.  Washington,  DC  20402 
<phone,  202-512-1806).  The 
text  win  also  be'made 
avaiiat)ie  on  ttie  Internet  from 
GPO  Aocees  at  hflp^/ 


www.aco8ss.gpo.gav/nsra/ 
index.html.  Some  laws  msy 
not  yet  be  avalable. 

HJL  44a»P  J.  106-246 

Maidng  appropriations  for 

miWary  construction,  fsmiy 
housing,  and  base  renlgnment 
and  doeure  for  tfw 
Department  of  Defenee  for  the 
flecal  yeer  endbig  September 
30,  2001,  and  for  other 
purpoees.  (July  13,  2000;  114 
Stat  511) 


LaM  List  [ely  U. 


(P6H8) 


s  a 

iKilficalion  service  of 
enacted  pubic  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archivea^publaws-l.hlml  or 
send  E-mal  to 


ttie  fdowJng  text  message: 

SUBSCRIBE  PUBIAWS4. 

Your  Name. 


This  service  is  strfdy 
for  E-mail  nolificalion  of  new 
laws.  The  text  of  laws  is  not 
avalsble  through  this  ssofice. 
PBIS  cannot  respond  to 
specific  inquiries  sent  to  ihis 


'^ 


VioiiM  you  IHw 

to  know*  ■  m 

if  any  changM  IMW*  baan  mad*  to  the 
Coda  of  Fadaral  RaguMiona  or  wtMt 
documanta  Iwva  baan  puMahad  in  tha 
Fadaral  RagMar  wNhout  fMdkig  tha 
Fadaial  Ragialar  avaiy  <l*y7  H  aot  you 
imy  wiah  to  aMbacfiM  to  Iha  LSA 
(LW  or  CFR  Sacttona  XMKtocQ.  tha 
aNMa;  or  Dom. 


t8A*LMarcm 

IhaLSAtUrtafCm 

I  to  iMd  lam  of  «w  Ood*  or 
ito 
Ifeito 
Tlw  LBA  is  lHUM»nionMy  In 
EnMw  todfcito  aw  mton  or  «M 
such  at  iwiMi^  iwnowd^  or 
tSlparyMT. 


Iha  bidioi,  ooMifeig  flw  oonlMiti  of  Vw 
iWhr  tatanri  RmMk  it  iHMd  monlMv  in 

prtnarty  undv  «w  nanw  of «« iwulng 


AlktdttgtUltlncludniln^tehpubtotllon  which  H 
Fadmwtntgftmptg^numbmBiiKmthtdmoffHMottlhn 


Superintendent  of  Documents  SoiwcripUuo  Order  Form 

*5421 

I    I  YB)S,  eater  die  foflowiijg  indicaied  subgcrytioiis  for  one  year 


fflifiaaiff 


Tafia: 


.  LSA  (List  or  CFR  SectiaiH  Alfcelcd),  (LCS)  fw  $31  per  year: 
■  Federal  Regtster  Index  (FRUS)  $28  per  year. 


(2l2)512nZ25l 
(2n2)512-lM» 


The  total  cost  of  my  order  is  $ 

Iniemational  customers  please  add  25%. 


Price 


ConpHqr  or  penonal  name 

(Pteaie  type  or  print) 

AitBlii'iiil  iMutthOteHaan  tine 

Stnct  addRss 

aty.  Sale.  ZIP  code 

DqniiiiB  piwoe  inchiding  wet  code 

tadaw  Older  nuinber  (optional) 
liv«*HriB)«rHMM*Miaiil«etoc 


YD    NO 


and  is  subject  to  change. 


!  Ckooae  Mctkod  of  ft^toCBA: 
LJ  Oieck  Payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account        I    I    I    I    I    I    I    l-fl 
LJ  VISA      LJ  MasterCard  Account 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  ITTI 

I    I    I    I    I  _  Ihamkyomfor 

I     I     I     I    I      (OnitcaidapinliondaB)  youroHkr! 

Antharizing  Signataie  4«> 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  3719S4.  Pittsbwsh.  PA  1S2S0-79S4 


«      ^         wiiMTni     '  rmDSNT  of  DocuncNrr  subscription  smicE 

^j^w^j^feib  otpiSSSPltiijjIi^  aoticeMid  keqi  a  good  tiling  coming.  To  keep  our  subscription 
pnSes  ophulhe  Goventaiwif  ftit&ig^Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
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20402  is  the  exclusive  distributor  of  me  official  edition. 
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applicability  and  legal  effect,  dociunents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
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The  online  edition  of  the  Federal  Register  is  issued  imder  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
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can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
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Register  bidex  and  List  of  CFR  Sections  Affected  (LSA) 
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requirements;  additional  flexibility,  45526-45535 
Toxic  substances: 
Preliminary  assessment  information  reporting — 
3-amino-5-mercapto-1.2.4-triazole,  etc.,  45535-45539 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Arizona.  45566-45569 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultiual  commodities: 
Inert  ingredients;  processing  fees,  45569-45574 
Water  pollution  control: 
Water  quality  standards — 
Kansas,  45569 
NOTICES 

Agency  information  collection  activities: 

Reporting  and  recordkeeping  requirements.  45600-45601 
Project  XL  (excellence  and  leadership)  innovative 
technologies  projects: 
Metropolitan  Water  Reclamation  District  of  Greater 
Chicago.  IL;  final  project  agreement.  45601-45602 

Exacutiva  Offloa  of  tha  PraaMant 

See  Presidential  Dociunents 

Fadaral  Aviation  Admlnlatration 

RULES 

Airworthiness  directives: 

Airbus.  45513-45515 

Bombardier.  45517-45519 

Mitsubishi,  45515-45517 
Class  D  and  Class  E  airspace,  45519-45520 
Class  E  airspace,  45520-45522 


IV 
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Ncmccs 

Advisory  circulars;  availability,  etc.: 
Airframe  guide  for  certification  of  Part  23  airplanes. 
45645-45646 

Federal  Depoell  Ineurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  45602 


Energy  ReguMory  Commieelon 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Empresa  Electrica  Puychue  S.A.  et  al.,  45591-45595 

Hydroelectric  applications,  45595-45596 

Meetings;  Sunshine  Act,  45596-45600 

Applications,  hgarings,  determinations,  etc.: 
Columbia  Gas  Transmission  Corp,  45587 
Columbia  Gulf  Transmission  Co..  45587-45588      . 
Cove  Point  LNG  L.P.,  45588 
Equitrans,  LP.,  45587-45589 
Fl(vida  Gas  Transmission  Co.,  45589 
Koch  Gateway  Pipeline  Co.,  45589 
Midwestern  Gas  Transmission  Co.,  45590 
New  York  Independent  System  Operator,  Inc.,  et  al.. 

45590 
Southern  Natural  Gas  Co..  45590 
Tennessee  Gas  Pipeline  Co..  45591 
Vector  Pipeline  LJ>..  45591 

Federel  ReHroed  Ackninletretion 


Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  45646- 
45647 
Environmental  statements;  availability,  etc.: 
Magnetic  Levitation  Transportation  Technology 
Deployment  Program.  45647-45648 


raOKMORUtES 

Truth  in  lending  (Regulation  Z): 
Home-equity  lending  maricet;  predatory  lending  practices; 
45547-45551 


Banks  and  bank  holding  companies: 
Change  in  bank  control,  45602 
Formations,  acquisitions,  and  mergers.  45602-45603 
Permissible  nonbanking  activities,  45603 

Food  end  Drug  Adnlnlslrellon 


Animal  drugs,  feeds,  and  related  products: 
Salinomydn  and  roxarsone,  45522-45523 

Food  additives:  * 

Chlorine  dioxide 
Correction,  45522 

Food  Selely  end  Inipectlon  Service 


Meat  and  poultry  inspection: 
Inspection  services — 
Fee  increases,  45545-45547 


Heatlh  end  Humen  Servloee  Deperlment 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 

Houeing  end  Urben  Devetopment  Deperlment 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
U.S.-Israel  Bi-National  Commission  on  Housing  and 
Community  Development,  45606-45607 
Grants  and  cooperative  agreements;  availability,  etc.: 
Housing  assistance  payments  (Section  8) — 
Family  Unification  Program,  45687-45695 

Indlen  Affeira  Buraau 

NOTICES 
Tribal  rolls: 
Catawba  Indiao  Nation  of  South  Carolina.  45607-45617 


See  Indian  Affairs  Bureau 

See  Land  Management  Bureau 

See  National  Indian  Gaming  Commission 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

hitemetlonel  Trede'Admlnlelretlon 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Safe  Harbor  Privacy  Principles;  European  Commission 

transmission;  guidance  for  U.S.  companies  and 

organizations.  45665-45686 


Federal  Management  Regulation: 
Foreign  gifts  and  decorations;  utilization,  donation,  and 
disposal.  45539-45543 


See  Employment  and  Training  Administration 
See  Occupational  Safety  and  Health  Administration 

NOTK^ES 
~  Agency  information  collection  activities: 

Proposed  collection;  comment  request.  45619-45620 

Lend  Manegement  Bureeu 

NOTICES 

Environmental  statements;  availability,  etc.: 
Washoe  County.  NV;  Southern  Washoe  County  Urban 
Interface  Plan  Amendment,  45617-45618 

Realty  actions;  sales,  leases,  etc.: 
Nevada,  45618 

Nationei  Archlvee  end  Recorde  Admlnietratlon 

NOTICES 

Electroiiic  copies  previously  covered  by  General  Records 

Schedule  20;  records  schedules  availability  and 

comment  request,  45624-45626 

Natlonel  Council  on  DleeMllly 

NOTICES 

Meetings;  Simshine  Act,  45626 

NeHonel  Indlen  Geming  Commieelon 

PROPOSED  RULES 
Indian  Gaming  Regulatory  Act: 
Environment  and  public  health  and  safety.  45558-45566 

Netlonel  Oceenic  end  Atmoepherlc  AdmlnMreHon 

RULES 

Fishery  conservation  and  management: 
Nortiieastem  United  States  fisheries — 
Black  sea  bass,  45543-45544 
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PRCPoea)  RULcs 

Fisheiy  conservation  and  management: 
Aladca;  fisheries  of  Exclusive  Economic  Zone — 
Western  Alaska  Community  Development  Quota 

Program.  45579-45582 

NOTICES 

Meetings:  ^ 

Mid-Atlantic  Fishery  Management  Council,  45583-45584 
Pacific  Fishery  Management  Council,  45584 

Nudear  Regulatory  Commieeion 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 

Reactor  Safeguards  Advisory  Committee,  45628 
Environmental  statements;  availability,  etc.: 

Carolina  Power  &  Light  Co.,  45628-45629 
Meetings: 

Spent  fuel  shipping  cask  accident  studies;  workshop, 
45629-45631 
Applications,  hearings,  determinations,  etc.: 

United  Illuminating  Co.,  45626-45628 

Occupational  SafMy  and  Health  Admlntotration 

Noncra 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  45623-45624 
Reports  and  guidance  documents;  availability,  etc.: 

Safe  and  healthful  working  conditions;  voluntary 
protection  programs;  revisions,  45649-45663 

PreaMenllal  Documents 

AOMMKTRATIVE  OROERS 
Government  agencies  and  employees: 
Diplomatic  racilities;  security  requirements 
(Memorandum  of  July  17,  2000).  45511 

Putillc  Health  Service 

See  Centers  for  Disease  Control  and  Prevedtion 
See  Food  and  Drug  Administration 

Securities  and  Exchange  Commlaelon 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  45631 
Submission  for  OMB  review;  comment  request  45631- 
45632 

Securities: 
Suspension  of  trading — 
Save  the  World  Air,  Inc.,  45640 

Self-regulatory  organizations;  proposed  rule  changes: 
Cincinnati  Stodk  Exchange,  Inc.,  45640-45644 
Philadelphia  Stock  Exchwge,  Inc.,  45644-45645 

Applications,  hearings,  determinations,  etc.: 
PIMCO  Funds  et  al.,  45632-45634 


Public  utility  holding  company  filings,  45634-45640 
Surface  Mining  Reclamation  and  Enforcement  Office 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  45618- 
45619 

Surface  Traneportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Watco  Co.,  Inc.,  et  al.,  45648 

TextHe  Agreements  Implementation  Commitlee 

See  Committee  for  the  lii^>lementation  of  Textile 
Agreements 


See  Coast  Guard 
See  Federal  Aviation  Administration 
See  Federal  Railroad  Administration 
See  Surfece  Transportation  Board 
PROPOSED  RULES 

Computer  reservation  systems,  carrier-owned 
Internet  use  for  airline  distribution.  45551-45558 

Treeeury  Department 

See  Alcohol.  Tobacco  and  Firearms  Biueau 


Seperale  Parts  in  This  Issue 


Department  of  Labor,  Occupational  Safety  and  Health 
Administration,  45649-45663 

Pert  la 

International  Trade  Administration,  45665-45686 

Part  IV 

Department  of  Hoiising  and  Urban  Development,  45687- 
45695 

Party 

Department  of  Education.  45697-45700 


Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  remindns, 
and  notice  of  recently  enacted  public  laws. 
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Title  3— 

The  President 


45511 


Presidential  Documents 


Memorandum  of  July  17,  2000 

Del^ation  of  Authority  for  Submission  of  Report  Under 
Section  606  of  the  Foreign  Relations  Authorization  Act 
for  Fiscal  Years  2000  and  2001 


IFR  Doc.  00-18814 
Filed  7-21-00:  8:45  am] 
Biliing  code  5001-10-M 


Memonmdnm  for  the  Secretary  of  Defense 

By  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the  United 
States  of  America,  I  hereby  delegate  to  the  Secretary  of  Defense  the  responsi- 
bility of  the  President,  under  section  606  of  the  Foreign  Relations  Authoriza- 
tion Act  for  Fiscal  Years  2000  and  2001  (Public  Law  10&-113),  to  submit 
the  required  report  to  the  Congress. 

You  are  hereby  authorized  and  directed  to  publish  this  delegation  in  the 
Federal  Register. 


OOOU^^iL^AA^JtUio^^ 


THE  WHITE  HOUSE. 
Washington.  July  17,  2000. 
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Rules  and  Regulations 


Federal  Eflgistar 
Vol.  65.  No.  142 

Monday,  July  24.  2000 


This  section  o(  the  FEDERAL  REGISTER 
contains  reguiotofy  documents  having  general 
appicalJlity  and  legal  eftect,  most  of  which 
are  iceyad  to  and  codMad  In  the  Code  of 
Fedecai  Regulations,  which  is  published  under 
SO  tMes  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  boolGB  are  Nslad  in  the  first  FEDERAL 
REGISTER  issue  of  each  weele 


DEPARTMENT  OF  TRANSPORTATION 

FMnral  AvwHon  Admlntelrailon 

14CFR^Part39 

[DocM  No.  20IMMM»-65^AD;  Amendment 
3»-11t2S;  AO2000-14-iq 

RM  2120-^AA64 


Aliworlhltie— Dlwrtiv—; 
A31«,  A320,  and  A321  S«lM 

AQBICV:  Federal  Aviation 
Adimiiistration,  IX)T. 
ACTKM:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airwcHthiness  directive  (AD), 
q>plicable  to  cortain  Airbus  Model 
A3ig.  A320.  and  A321  series  airplanes, 
that  requires  modifying  the  fuel  pipe 
couplings  and  inataHing  bonding  leads 
in  specified  locations  within  the  fuel 
tank.  This  amendment  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
dvil  airworthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  ignition  sources  and 
consequent  fire/eiqplosion  in  the  fiiel 
tank. 

DATES:  Effective  August  28. 2000. 

The  incorporation  by  refiaiaioe  of 
certain  publications  listed  in  the 
regulations  is  approved  by  Uie  Director 
of  the  Federal  R^^er  as  of  August  28, 
2000. 


The  service  information 
I     refarenced  in  this  AD  may  be  ob^ned 
fitom  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex. 
France. 

This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate. 
Rules  Docket.  1601  Lind  Avenue.  SW., 
Renton,  Washington:  or  at  the  Office  of 
the  Federal  Register.  800  North  Cqiitol 
Street,  NW..  suite  700.  Washington.  DC.  * 


RM  RJRTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manage, 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
8UPPLBIENTARV  MF0RMA710N:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A319.  A320,  and  A321  series 
airplanes  was  published  in  the  Federal 
RogistBr  on  March  16,  2000  (65  FR 
14218).  That  action  proposed  to  require 
modifying  the  fiiel  pipe  couplings  and 
installing  bonding  l^ls  in  specified 
locations  within  Uie  fiiel  tank 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  givon  to  the 
comments  received. 

Siqyort  iwtiiB  Propoeed  AD 

One  commenter  supports  the  content 
of  the  proposed  AD. 

RaquBslB  To  Extend  Comiriiaiioe  Time 

TWo  commenten.  bodi  operators, 
request  that  the  compliance  time  for  the 
proposed  actions  be  5  yean,  rather  than 
3  yean  as  proposed,  for  the  following 
reasons: 

1.  While  supporting  the  proposed  AD 
in  principle,  one  of  the  commenters 
states  that  the  economic  impact  of  a  3- 
year  compliance  time  would 
significantly  affsct  its  maintenance  and 
operating  schedules  because  of 
additional  labor  hours,  additional  out- 
of-service  time  for  its  airplanes,  and  the 
setup  costs  necessary  to  accommodate 
the  simultaneous  modification  of  two 
airplanes. 

2.  The  commenters  note  that  the 
Ftanch  airworthiness  directive 
mandates  a  compliance  time  of  5  yean, 
and  that  the  service  bulletin  rdinrenced 
in  the  proposed  AD  also  reccnnmends  a 
compliance  time  of  5  yean  (or  the  next 
4C  check). 

3.  Hie  commenten  considm  that  a  3- 
year  compliance  time  does  not  account 
for  the  elapsed  time  for  accomplishing 
the  modification  outside  of  a  bsavy  or 
maJOT  maintenance  check.  One 
commenter  states  that  a  5-year 
compliance  time  would  allow  the 
pioixMed  actions  to  be  accomplished 


during  a  scheduled  heavy  maintenance 
visit  The  other  commenter  reports  that 
a  3-year  compliance  time  would  require 
modification  of  34  of  its  airplanes 
outside  of  a  heavy  or  ma}or  maintenance 
check,  resulting  in  extended  downtimes. 

The  FAA  does  not  concur  with  the 
request  to  extend  the  compliance  time. 
In  the  preamble  of  the  proposed  AD,  the 
FAA  explained  its  reasons  for  reducing 
the  compliance  time  from  5  yean  (as 
recommended  by  the  DGAC  and  the 
service  bulletin)  to  3  yean.  The 
commenten  provide  no  data  indicating 
that  such  an  extended  compliance  time 
would  ensure  an  acceptable  level  of 
safety.  As  stated  in  the  proposed  AD, 
the  FAA  considered  many  focton 
associated  with  continued  operational 
safety  and  weighed  those  htiton  against 
any  resulting  disruption  dP  affected 
airlines'  operations.  The  FAA  mainti^ifni 
that  a  3-year  compliance  time 
represents  an  appropriate  interval  of 
time  allowable  for  affected  airplanes  to 
continue  to  operate  wi&out 
compromising  safety.  No  change  to  the 
final  rule  is  warranted  in  this  regard. 

Raqaert  To  Bequin  Addttional  Actions 

One  commenter,  an  operator,  suggests 
that  the  (noposed  AD  be  revised  to  add 
a  requirement  to  inspect  the  condition 
and  proper  installation  of  existing  foel 
tank  banding  straps,  as  specified  by 
Airbus  Service  Bulletin  A320-28-1075. 
Revision  01,  dated  February  1. 2000. 
The  operator  notes  that  a  higher  level  of 
fuel  tuik  safety  would  be  achieved  by 
encouraging  operaton  to  accomplish  the 
inspection  of  the  fuel  tank  bonding 
stn^  in  accordance  with  Airbus 
Service  Bulletin  A320-28-1075.  The 
operator  adds  that  Airbus  Service 
Bulletin  A320-28-1077  (dted  in  the 
proposed  AD  as  the  appropriate  source 
of  service  infiormation  for  accomplishing 
the  modification  and  installation) 
"strongly"  recommoids  ctmcurrent 
accomplishment  of  Airbus  Service 
Bulletin  A320-28-1075. 

The  FAA  does  not  concur  with  the 
request  to  add  a  requirement  to  perform 
the  referenced  inspection.  Although 
accomplishment  of  the  actions  specified 
by  Airbus  Service  BuOetin  A320-28- 
1075  could  provide  an  improved  level 
of  safety,  the  FAA  has  not  ]ret  made  a 
determination  that  those  actions  should 
be  mandated  via  the  AD  rulemaking 
process.  However,  the  FAA  notes  that 
the  design  review  proposed  in  a  Special 
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Federal  Aviation  Regulation  (SFAR) 
(Notice  99-18,  64  PR  58644,  October  29. 
1999,  "Transport  Airplane  Fuel  Tank 
System  Design  Review,  Flanunability 
Reduction,  and  Maintenance  and 
Inspection  Requirements")  would  result 
in  the  FAA's  approval  of  required 
maintenance  and  inspection 
instructions  for  fuel  tank  systems  on  the 
Airbus  airplanes  affected  by  this  AD,  as 
well  as  other  existing  large  transport 
category  airplanes.  The  inspections  in 
Airbus  Service  Bulletin  A320-28-1075 
would  be  considered  under  the  scope  of 
the  SFAR  review,  and  could  be 
mandated  together  with  any  other 
necessary  inspections.  No  change  to  the 
final  rule  is  necessary. 

Raq[ueft  To  Revise  Cost  EsHmstws 

One  commenter,  an  operator,  requests 
a  revision  of  the  cost  estimates  in  the 
proposed  AD  for  the  following  reasons: 

(1)  The  estimated  costs  do  not  reflect  the 
additional  labor  hours  necessary  to 
accommodate  two  airplanes 
simidtaneously  for  the  fuel  tank  rework; 

(2)  the  cost  analysis  in  the  proposed  AD 
is  based  on  work'  hours  for  airplanes  in 
a  heavy  check  status  and  does  not 
include  the  work  hours  necessary  for 
access  and  close;  (3)  the  proposed  cost 
estimate  does  not  account  for  the 
concurrent  accomplishment  of  the 
acticms  specified  by  Airbus  Service 
Bulletin  A320-28-1075;  and  (4) 
maintenance  and  operating  schedules 
would  be  significantly  affected  due  to 
the  additioiial  out-of-service  time 
necessary  for  the  airplanes. 

Hie  FAA  does  not  concur  with  the 
request  to  revise  the  cost  estimate.  The 
cost  impact  information,  below, 
describes  only  the  per-airplane  "direct" 
costs  of  the  specific  actions  required  by 
this  AD.  The  number  of  work  hours 
necessary  to  accomplish  the  required 
actions  was  provided  to  the  FAA  by  the 
manufacturer  based  on  the  best  data 
available  to  date.  This  number 
represents  the  time  necessary  to  perform 
only  the  actions  actually  required  by 
this  AD.  The  FAA  recognizes  that,  in 
accomplishing  the  requirements  of  any 
AD,  operators  may  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs. 
The  cost  analysis  in  AD  rulemaking 
actions,  however,  typically  does  not 
include  incidental  costs,  such  as  the 
time  required  to  gain  access  and  close 
or  time  for  various  administrative 
actions.  Because  incidental  costs  may 
vary  significantly  from  operator  to 
opwator,  they  are  almost  impossible  to 
calculate.  Further,  as  discussed  earher, 
the  actions  specified  by  Airbus  Service 
Bulletin  A320-28-1075  are  not  required 
by  this  AD,  so  those  work  hours  are  not 
included  in  the  cost  estimate.  No  change 


to  the  cost  estimate  of  the  final  rule  is 
necessary. 

Condnsion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  detmmined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  227  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  It  will  take  between  20  and  100 
woric  hours  per  airplane  to  accomplish 
the  required  actions,  at  an  average  labor 
rate  of  $60  per  work  hour.  The  cost  of 
required  parts  is  negligible.  Based  on 
these  figures,  the  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
between  $272,400  and  $1,362,000;  or 
between  $1,200  and  $6,000  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  woidd  accomplish 
those  actions  in  the  fiitiire  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therofore.  it  is 
determined  that  this  final  rule  does  not 
have  fadwalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
und«r  the  criteria  of  the  R^ulatory 
Flexibility  Act.  A  final  evaliiation  has 
been  prep>ared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Admiiustration  amends  part  39  of  the 


Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWOfrrHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autfioritir:  49  U.S.C.  106(g),  40113, 44701. 

139.13    [Amsndsd] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-14-15    Airims  bidustrie:  Amendment 
39-11825.  Docket  2000-NM-55-AD. 

Applicability:  Model  A319,  A320,  and 
A321  series  airplanes;  certificated  in  any 
category;  excluding  those  on  which 
Modifications  27150  and  27955  have  been 
installed. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  vriih  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  ignition  sources  and 
consequent  fiie/explosion  in  the  fuel  tank, 
accomplish  the  following: 

Modlificatkn  and  Inrtallation 

(a)  Within  36  montlis  after  the  effisctive 
date  of  this  AD,  modify  the  fuel  pipe 
couplings  and  install  bonding  leaiis  in  the 
specified  locations  of  the  fuel  tank,  in 
accordance  with  the  Accomplishment 
Instructions  of  Airbus  Service  Bulletin  A320- 
28-1077,  dated  July  9, 1999. 

Alternative  Metboib  of  Compliaiioe 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  r    ^ybe 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transput  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conunents  and  then 
send  it  to  the  Manager,  Intranational  Branch. 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Intmiational  Braiu^. 
ANM-116. 

Special  Flight  PennUs 

(c)  Special  Qight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
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of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

IncorporatioD  by  Keferance 

(d)  The  actions  shall  be  done  in  accordance 
with  Airbus  Service  Bulletin 

A320-28-1077.  dated  July  9, 1999.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  Uie  Federal  Register  in 
accordance  Mrith  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtahied  bom  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte,     ' 
31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC 

Nats  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000-006- 
144(B),  dated  January  12, 2000. 

(e)  This  amendment  becomes  effective  on 
August  28,  2000. 

Issued  in  Renton,  Washington,  on  July  13, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-18282  Filed  7-21-00: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fsdarai  AvtaUon  Administration 

14CFRPart39 

[DodMl  No.  97-CE-21-AD;  AnMndmwrt  39- 
11819;  AD  2000-09-15  R1] 

MN2120-AA64 

Airworthiness  Dirsctlvos;  Mitsubishi 
Hswfy  Industries.  Ud.,  MU-2B  Ssriss 


AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY;  This  amendment  clarifies 
information  contained  in  Airworthiness 
Directive  (AD)  2000-09-15.  which 
currently  requires  you  to  incorporate 
jmodifications  to  the  airplane  operating 
systems  on  all  Mitsubishi  Heavy 
Industries,  Ltd.  (Mitsubishi)  MU-2B 
series  airplanes.  The  Federal  Aviation 
Administration  (FAA)  inadvertently 
omitted  service  information  from  the 
AD  that  is  needed  to  accomplish  these 
modifications  on  some  of  the  affected 
airplanes.  This  document  retains  the 
requirements  of  AD  2000-09-15,  and 
adds  the  service  information  to  the  AD. 
The  actions  specified  in  this  AD  are 
intended  to  continue  to  assist  in 
preventing  departure  from  controlled 
flight  while  operating  in  icing       \ 
conditions. 


DATES:  The  effective  date  of  this  AD  is 
July  24.  2000. 

The  Director  of  the  Federal  Register 
^proved  the  incorporation  by  reference 
of  cntain  publications  as  of  July  24, 
2000. 


I:  You  may  get  the  service 
infbrmatian  referenced  in  this  AD  frtim 
Mitsubiriii  Heavy  Industries  America, 
Inc..  15303  Dallas  Parkway,  suite  685, 
LB-77.  Addison,  Texas  75001-4692; 
telephone:  (972)  980-5001.  facsimile: 
(972)  980-5091.  You  may  examine  this 
information  at  FAA,  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE-21- 
AD,  901  Locust.  Room  506.  Kansas  City. 
Missouri  64106;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW,  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  one  of  the  following  for 
questions  or  more  information  related  to 
this  subject:  Scott  Sec^wick,  Aerospace 
Engineer.  Small  Airplane  Directorate, 
FAA,  901  Locust,  Room  301,  Kansas 
City,  Missouri  64106,  telephone:  (816)' 
329-4132;  facsimile:  (816)  329-4090; 
Carl  Fountain,  Aerospace  Engineer,  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  3960  Paramount  Boulevard. 
Lakewood.  California  90712;  triephone: 
(562)  627-5222;  facsimile:  (562)  627- 
5228;  or  Alma  Ramirez-Hodge, 
Aerospace  Engineer.  FAA.  Airplane 
Certification  Office.  2601  Meadiam 
Boulevard,  Fort  Worth.  Texas  76193- 
0150;  telephone:  (817)  222-5147; 
&csiniile:  (817)  222-5960. 
SUPPLEMENTARY  MF0RMAT10N: 

Diacimion 

Has  FAA  Taken  Any  Action  to  This 
Point? 

SevOTal  icing-related  incidents  and 
accidents  of  MU-2B  series  airplanes  and 
FAA's  investigation  of  both  the  airplane 
design  and  pilot's  abifity  to  operate  in 
icing  conditions  caused  FAA  to  issue 
AD  2000-09-15.  Amendment  39-11724 
(65  FR  30865.  May  15.  2000).  This  AD 
requires  you  to  incorporate  the 
following  airplane  operating  systems: 
— a  deice  monitoring  system; 
— an  automatic  autopilot  disconnect 

system;  and 
— a  trim-in-motion  alert  system. 

What  Has  Happened  Since  AD  2000- 
09-15  To  Initiate  This  Action? 

The  FAA  inadvertently  omitted 
service  information  from  the  AD  that  is 
needed  to  accomplish  these 
modifications  on  some  of  the  afiiected 
airplanes. 

Consequently,  we  see  a  need  to  clarify 
AD  2000-09-15  to  assure  that  the 
modifications  can  be  fully  carried  out. 


Comction  of  Publication 

This  document  clarifies  the  intent  of 
the  airplane  operating  system 
modifications  by  incorporating 
additional  service  information  that  is 
needed  to  accomplish  the  actions  of  AD 
2000-09-15  on  Mitsubishi  MU-2B 
series  airplanes.  This  document  also 
adds  the  amendmoit  to  §  39.13  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13). 

Since  this  action  only  clarifies  the 
intent  of  the  Mitsubishi  MU-2B  series 
airplane  operating  system 
modifications,  it  has  no  adverse 
economic  impact  and  imposes  no 
additional  biuden  on  any  person  than 
would  have  been  necessary  to 
accomplish  the  AD  as  currently  written. 
Therefore.  FAA  has  determined  that 
prior  notice  and  opportunity  for  public 
comment  are  unnecessary. 

List  of  SnbjectB  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DiRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  106(g).  40113. 44701. 
f39.13    [AmwNlwfl 

2.  FAA  amends  Section  39.13  by 
removing  Airworthiness  Directive  (AD) 
2000-09-15,  Amendment  39-11724  (65 
FR  30865,  May  15,  2000),  and  by  adding 
a  new  AD  to  read  as  follows: 

2000— 09-15  Rl  MHsobiahJ  Heavy 

Industries.  Ltd.:  Amendment  39-11819; 
Docket  No.  97-CE-21-AD;  Revises  AD 
2000-09-15,  Amendment  39-11724. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  applies  to  all  serial  numbers  of  the 
f611o%ving  Mitsubishi  airplane  models, 
certificated  in  any  category:  MU-2B,  MU- 
2B-10.  MU-2B-15.  MU-2B-20,  MU-2B-25, 
MU-2B-26.  MU-2B-26A.  MU-2B-30.  MU- 
2B-35,  MU-2B-36.  MU-2B-36A,  MU-2B- 
40,  MU-2B-60 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  adrplanes  on  the  U.S.  Register  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  assist  in  preventing 
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depaitiire  from  controlled  flight  while 
operating  in  idng  conditions. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  Within  12  calendar 
months  after  July  24,  2000  (the  effective  date 
of  this  AD),  you  must  incorporate  the 
following  modifications: 

(1)  Install  a  pneumatic  deice  monitoring 
system.  You  must  use  the  procedures 
contained  in  Test  Instrumentation,  Inc. 
Doounent  No.  MU2-5001,  Rev.  E.,  dated 
May  21, 1997.  and  attachment;  and 
Mitsubishi  Heavy  Industries,  Ltd.,  MU-2 


Service  Bulletin  (SB)  No.  232,  dated  July  2, 
1997. 

(2)  Install  a  trim-in-motion  aloting  system 
'and  automatic  autopilot  disconnect  system. 
Use  the  procedures  contained  in  the 
following: 

(i)  Test  Instrumentation,  Inc.  Document 
No.  MU2-1001,  Rev.  C,  dated  June  IS,  1997, 
and  attachment,  or  Test  Instrumentation,  Inc. 
Document  No.  MU2-1001,  Rev.  D,  dated 
December  17, 1997,  and  attachment;  and 

(ii)  Test  Instrumentation,  Inc.  Document 
No.  MU2-^001,  Rev.  C,  dated  June  30, 1997, 


and  attachment,  or  Test  Instrumentation,  Inc. 
Document  No.  MU2-4001.  Rev.  F.  dated  July 
14, 1998,  and  attachment;  and 

(iii)  Mitsubishi  MU-2  SB  No.  231,  dated 
July  2, 1997. 

(3)  Install  an  auto-ignition  (re-light)  system. 
Use  the  procedures  contained  in  the 
following: 

(i)  Mitsubishi  Heavy  Industries,  Ltd.,  MU- 
2  SB  No.  226,  which  incorporates  the 
following  pages: 


Pages 

Revision  level 

Date 

2  through  11,  13  through  23.  27  through  57,  59.  and  61  through  93 

1   12  24  25  26.  58.  and  60 

A 

B 

January  13, 1997. 
October  27, 1997. 

(ii)  Mitsubishi  Heavy  Industries,  Ltd.,  MU- 
2  SB  No.  086/74-002,  dated  November  15, 
1995. 

(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safisty;  and 

(2)  The  Manager  of  one  of  the  following 
approves  your  ^temative.  Submit  your 
request  through  an  FAA  Principal 
Maintenance  inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager 

(i)  Small  Airplane  Directorate,  FAA,  901 
Lociist,  Room  301,  Kansas  City,  Missouri 
64106; 

(ii)  Los  Angeles  Aircraft  Certification 
Office,  FAA,  3960  Paramount  Boulevard, 
Lakewood,  California  90712;  or 

(iii)  Fort  Worth  Airplane  Certification 
Office,  FAA.  2601  Meacham  Boulevard.  Fort 
Worth.  Texas  76193-0150. 

Note:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  Fcv 
airplanes  that  have  been  modified,  altered,  or 


repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efbict  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and,  if  you  have  not  eliminated  the 
unsafe  condition,  specific  actions  you 
propose  to  address  it. 

(f)  When  can  I  get  inftmnation  about  any 
already-approved  ahemative  methods  of 
compliance?  Contact  one  of  the  following: 

(1)  Small  Airplane  Directorate,  FAA,  901 
Locust,  Room  301.  Kansas  Qty.  Missouri 
64106;  telephone:  (816)  329-4132.  facsimile: 
(816)  329-4090; 

(2)  Los  Angeles  Aircraft  Certification 
Office,  FAA,  3960  Paramount  Boulevard, 
Lakewood,  California  90712;  telephone:  (562) 
627-5222;  Cacsimile:  (562)  627-5228;  or 

(3)  Fort  Worth  Airplane  Certification 
Office,  FAA,  2601  Meacham  Boulevard,  Fort 
Worth,  Texas  76193-0150;  telephone:  (817) 
222-5147;  focsunile:  (817)  222-5960. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 


FAA  can  issue  a  special  flight  permit  imder 
sections  21.197  and  21.199  of  Uie  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference? 

(1)  You  must  acccmiplish  the  actions 
required  by  this  AD  in  accordance  with  the 
service  bulletins  specified  below: 

(i)  Mitsubishi  Heavy  Industries,.  Ltd.,  MU- 
2  SB  No.  231,  dated  July  2, 1997; 

(ii)  Mitsubishi  Heavy  Industries,  Ltd.,  MU- 
2  SB  No.  232.  dated  July  2, 1997; 

(iii)  Test  Instnunentation,  Inc.  Document 
No.  MU2-1001,  Rev.  C,  dated  June  15, 1997, 
and  attachment; 

(iv)  Test  Instnmientation,  Inc.  Document 
No:  MU2-4001,  Rev.  C,  dated  June  30, 1997, 
and  attachment; 

(v)  Test  Instrumentation,  Inc.  Dociunent 
No.  MU2-5001,  Rev.  E,  dated  May  21, 1997. 
and  attachment;  and 

(vi)  Mitsubishi  Heavy  Industries,  Ltd., 
MU-2  SB  No.  226,  which  incorporates  the 
following  pages: 


Pages 

Revision  Level 

Date 

2  through  11, 13  through  23, 27  through  57.  59.  and  61  through  93 

1, 12,  24,  25,  26,  58,  and  60 

A 

B 

January  13, 1997. 
October  27, 1997. 

(vii)  Test  Instrumentation,  Inc.  Document 
No.  MU2-1001.  Rev.  D,  dated  December  17, 
1997,  and  attachment; 

(viii)  Test  Instrumentation,  Inc.  Document 
No.  MU2-4001,  Rev.  F,  dated  July  14, 1998, 
and  attachment;  and 

(ix)  Mitsubishi  Heavy  Industries,  Ltd., 
MU-2  SB  No.  086/74-002.  dated  November 
15. 1995. 


(2)  The  Director  of  the  Federal  Register 
approved  this  incorporation  by  refierence 
under  5  U.S.C  552(a)  and  1  CFR  part  51. 

(3)  You  can  get  copies  from  Mitsubishi 
Heavy  Industries  America,  Inc.,  15303  Dallas 
Parkway,  suite  685,  LB-77,  Addison,  Texas 
75001-4692.  You  can  look  at  copies  at  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  901  Locust,  Room  506,  Kansas  City, 


Missouri;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.  siiite 
700.  Washington.  DC 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  July  24,  2000. 


'Ujjia^ 
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Issued  in  Kansas  Qty.  Missouri,  on  July  7, 
2000. 

MMiaelGalbi^ier. 

Manager,  Small  Airplane  Directmate,  Aircraft 
Certification  Service. 

[FR  Doc  00-17908  FUed  7-21-00;  8:45  am] 
BUMQ  oooe  4no-i»-u 


DEPARTMENT  OF  TRANSPORTATION 
Fadiril  AvtaUoo  Admlntolralion 

UCFRPaitae 

(DoelMl  Na  9e-NM-2MMU>;  AoNitdnMiit 
3»-1ia28:  AO  2000-14-17] 

RIN2120nAA84  ^ 


Modil  CL-600-2B19  SwiM  AkptanM 

AOBICV:  Federal  Aviation 
Administration,  DOT. 
ACnON:  nnalnile. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Bombardier  Model 
CL-600-2B19  series  airplanes,  that 
currentiy  requires  revising  the  Airplane 
Flight  Manual  (AFM)  to  require  the 
fli^t  crew  to  dieck,  and  reset,  if 
necessary,  certain  instrument  settings 
prior  to  each  takeoff  and  after  any  event 
during  which  generators  are  switched. 
This  amendment  adds  a  new  revision  to 
the  AFM  and  revises  the  applicalHlity  of 
the  existing  AD.  This  amendment  also 
requires  modification  of  the  air  data 
reference  systems.  Tliis  amendment  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  fcxeign  dvil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intraded  to  prevent  imoommanded 
changes  in  certain  instrument  settings 
on  the  pilot's  and  co-pilot's  instnunent 
displays,  which  could  result  in 
confusion  among  the  flight  crew  about 
the  correct  position  and  fl^t 
configuration  of  the  airplane. 
DAT18:  Effective  August  28,  2000. 

The  incorporation  by  refermoe  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Fedwal  Register  as  of  August  28, 
2000. 


;  The  service  inficnmation 
referenced  in  this  AD  may  be  obtained 
firom  Bombardier,  Inc.,  Canadair, 
Aerospace  Ckoup,  P.O.  Box  6087, 
Station  Centreville,  Montreal,  Quebec 
H3C  3G9,  Canada. 

Tlus  infarmaticm  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rulm  Docket.  1601  Lind  Avenue,  SW., 
Ronton,  Washington;  or  at  the  FAA. 


-Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office,  10 
Fifth  Street,  Third  Floor,  Valley  Stream. 
^4ew  York;  or  at  the  Office  of  die  Federal 
Roister.  800  Ninth  Capitol  Street,  NW., 
suite  700.  Washington,  DC 
TOR  FURTHER  MTORMATION  CONTACT: 
Peter  Cuneo,  Aerospace  Engineer. 
Systems  and  Flight  Test  Branch.  ANE- 
172,  FAA.  Engine  and  Prop<dler 
Directorate.  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Pioot.  Valley  Stream,  New  York 
11581;  tel^hone  (516)  256-7506,  fax 
(516)  568-2716. 
8UPPLEMBITARY  MTORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regidations  (14  CFR  part  39) 
by  superseding  AD  96-21-02, 
amendment  39-9778  (61  FR  52688, 
October  8, 1996),  which  is  applicable  to 
certain  Bombardier  Model  Q^^OO- 
2B19  series  airplanes,  was  published  in 
the  Fedoral  Ri^j^a/bu  on  August  6, 1999 
(64  FR  42866).  The  action  proposed  to 
supersede  AD  96-21-02  to  continue  to 
require  revising  the  Limitations  Section 
of  the  FAA-approved  Airplane  Flight 
Manual  (AFM)  to  require  the  flight  crew 
to  check,  and  reset,  if  necessary,  certain 
instrument  settings  piiot  to  each  takeoff 
and  after  any  event  during  which 
gmerators  are  switehed.  The  action  also 
proposed  to  add  a  new  temporary 
revision  to  the  Emergency,  Normal,  and 
^normal  Procedures  Sections  and 
Siq>plements  4  and  8  of  the  FAA- 
tqiproved  AFM  to  provide>infonnation 
for  the  fli^t  crew  concerning 
intermittent  feihires  of  the  air  data 
system  resulting  in  uncommanded 
dianges  to  the  pilot's  or  co-pilot's  flight 
instruments,  and  to  provide  procedures 
for  the  flight  crew  to  check  and  reset 
certain  instrument  settings.  In  addition, 
the  action  prc^msad  to  limit  the 
applicability  of  the  etxisting  AD  to 
exclude  certain  airplanes  on  which  the 
modification  was  accomplished  during 
manufacture.  The  action  also  proposed 
to  require  modification  of  the  air  data 
refarmice  systems,  which,  whan 
accomplished,  would  terminate  the 
requirement  for  revising  the  AFM. 

hiterested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

Saqoort  to  RefeieBoe  Latest  Service 
BnUBtin  Revkkm 

One  commenter  requests  that  the  FAA 
reference  the  latest  revision  to  the 
service  bulletin  referenced  in  the 
proposal  as  an  acceptable  means  of 
compliance.  The  FAA  amcurs  with  the 
oommmter's  request.  Since  die  issuance 


of  the  proposal,  the  manufactum  has 
issued  Canadair  Regional  Jet  Service 
Bulletin  S.B.  601R-34-094.  Revision  'E," 
dated  October  12, 1999.  The  technical 
content  of  the  service  bulletin  is  similar 
to  Revision  'B,'  which  is  dted  in  this 
final  rule  as  the  appropriate  source  of 
service  infcnmation  for-accomplishment 
of  the  actions  required  by  this  AD. 
Revision  'E'  was  issued  to  provide 
alternative  wiring  changes.  In  addition, 
the  FAA  also  has  determined  that 
accomplishment  of  the  modification  in 
accordance  with  Revision  'C,'  dated 
September  17, 1998.  or  Revision  'D,' 
dated  March  12, 1999,  is  acceptable  for 
compliance. 

The  FAA  has  added  a  noteto  tiiis 
final  rule  to  specify  that 
accomplishment  of  the  modification  in 
accordance  with  Revision  'C,'  'D,'  or  'E' 
of  the  service  bulletin  is  acceptable  for 
compliance. 

Raqnest  to  Driete  Refaranoes  to  "Serlaa 
100"  Airplaiies 

One  commenter,  the  manufacturer, 
requests  that  the  FAA  delete  its 
reference  in  the  proposal  to  "Series 
100"  airplanes.  "The  commenter 
indicates  that  the  reference  causes 
confusion,  as  a  "Series  200"  airplane 
also  exists  as  a  marketing  designation. 
[While  die  "Series  100"  is  listed  on  the 
Type  Certificate  Data  Sheet  (TCDS),  the 
"Soies  200"  is  not]  Tlie  FAA  concurs 
with  this  request,  and  has  removed  all 
such  references  fixim  this  final  rule. 

CoBcluion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Coatlnqiact 

There  are  approximately  86  airplanes 
of  U.S.  registry  that  will  faie  affected  by 
this  AD. 

The  AFM  revision  that  is  currentiy 
reqiiired  by  AD  96-21-02,  and  is 
retained  in  this  AD,  takes  ^proximately 
1  work  hour  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  currentiy  required  AFM 
on  U.S.  operators  is  estimated  to  be 
$5,160,  or  $60per  airplane. 

The  new  AFM  revision  that  is 
required  by  this  AD  wiU  take 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  woric  hour.  Based  on  thme 
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figiires,  the  cost  impact  of  the  new  AFM 
revision  required  by  this  AO  on  U.S. 
operators  is  estimated  to  be  $5,160,  or 
$60  per  airplane. 

The  new  modification  that  is  required 
by  this  AD  will  take  approximately  11 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Reqiiked  parts  will  be  provided 
by  the  manufacturer  at  no  charge  to  the 
operators.  Based  on  these  figures,  the 
cost  impact  of  the  modification  required 
by  this  AD  on  U.S.  operators  is 
estimated  to  be  $56,760,  or  $660  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Ri^olatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  numbm  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AOOnesSES. 

Lkt«f  SobiMla  in  14  CFR  Put  39 

Air  transportation.  Aircraft.  Aviation 
safiBty,  Incorporation  by  reference, 
Safiaty. 

AdtqitioB  of  tibe  Amendment 

Accordingly,  pursuant  to  the 
authority  ddegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AlflWOIITHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Aathority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [AitMndMQ 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9778  (61  FR 
52688,  October  8, 1996),  and  by  adding 
a  new  airwordiiness  directive  (AD), 
amendment  39-11828,  to  read  as 
follows: 

2000-14-17— Bonbudiar,  Inc.  (Fonmriy 
Canadair):  Amendment  39-11828. 
Docket  98-NM-260-AD.  Suposedes  AD 
96-21-02,  Amendment  39-4778. 

Applicability:  Model  CL-600-2fil9  series 
airplanes  having  serial  numbers  7003 
through  7207  inclusive,  certificated  in  any 
category;  except  those  airplanes  on  which 
Canadair  Regional  Jet  Service  Bulletin  S3. 
601R-34-094,  Revision  'B.'  dated  November 
14, 1997,  has  been  accomplished. 

Note  1:  This  AD  applies  to  each  aiiplane 
identified  in  the  preceding  appUcability 
provision,  regardless  of  whether  it  has  been 
otherwise  moidified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  afiected,  the 
owner/openitcH'  must  request  approval  for  an 
altnnative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  tliis  AD. 
The  request  should  include  an  assessment  of 
the  eSoct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafis  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  uncommanded  changes  in  the 
settings  on  the  fiilot's  and  co-pilot's 
instrument  displays,  which  could  result  in 
confusion  among  the  flight  crew  about  the 
correct  position  and  fli^  configuration  of 
the  airplane,  accompUw  the  following: 

of  the  Raqniienents  of  AO  S6- 
39-0778 


21-02. 

(a)  Within  3  days  after  October  15, 1996 
(the  effective  date  of  AD  96-21-02, 
amendment  39-9778),  revise  the  Limitations 
Section  of  the  FAA-approved  Airplane  Flight 
Manual  (AFM)  to  include  the  following 
statement.  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  in  the  AFM. 

"Prior  to  9axh  takeoff  and  after  any  event 
during  which  generators  are  switched,  check 
the  settings  of  the  barometric  altimeter, 
altitude  pre-aelector,  V-speed,  andspeed  bug. 
If  any  discrepancy  is  detected,  reset  as 
necessary." 

New  RaqoiremflBls  of  This  Ad 

AFM  Temporary  Revision 

(b)  Within  2  days  after  the  effsctive  date  of 
this  AD,  revise  the  Emergency,  Normal,  and 
Abnormal  Procedures  Sections,  and 
Supplements  4  and  8  of  the  FAA-approved 
AI^  by  inserting  Canadair  Regional  Jet 
Temporary  Revision  I^/SO-2,  dated  June  1, 
1997,  into  the  appUcable  section  of  ihe  AFM. 

Note  2:  The  AFM  revisions  required  by 
paragraph  (b)  of  this  AD  are  aoctmiplishad  by 
inserting  a  copy  of  the  Temporary  Revisions 


into  the  appUcable  section  of  the  AFM.  When 
these  Temporary  Revisions  have  been 
incorporated  into  the  general  revisions  of  the 
AFM,  the  general  revisions  may  be  inserted 
into  the  AFM,  provided  that  the  information 
contained  in  the  general  revisions  is  identical 
to  that  specified  in  the  Temporary  Revisions. 

Replacement 

(c)  Within  18  months  after  the  effective 
date  of  this  AD,  modify  the  air  data  reference 
systems  in^ccordance  with  Canadair 

.  Regional  Jet  Service  Bulletin  S.B.  601R-34- 
094,  Revision  'B,'  dated  November  14, 1997. 
After  accomplishment  of  the  modification, 
the  AFM  revisions  required  by  paragraphs  (a) 
and  (b)  of  this  AD  may  be  removed  from  the 
AFM. 

NdB  3:  Accomplishment  of  the 
modification  in  accordance  with  Canadair 
Regional  Jet  Service  Bulletin  S.B.  601R-34- 
094,  Revision  "C,"  dated  September  17, 1998; 
Revision  "D,"  dated  March  12, 1999;  or 
Revision  "E,"  dated  October  12, 1999;  is 
acceptable  for  compliance  vriiti  the 
requirements  of  paragraph  (c)  of  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adfustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  Yorii 
Aircraft  Certification  Office  (ACO),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
^propriate  FAA  Principal  Maintenance 
In^Mctor,  who  may  add  comments  and  then 
senid  it  to  the  Manager,  New  York  ACO. 

Note  4:  Information  concamiitg  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AGO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  SS  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  Except  as  provided  by  paragr^h  (a)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  Canadair  Regional  Jet 
Temporary  Revision  RJ/50-2,  dated  June  1, 
1997;  and  Canadair  Regional  Jet  Service 
Bulletin  S.B.  601R-34-094,  Revision  'B,' 
dated  November  14, 1997.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Ragistsr  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
■be  obtained  from  Bombardier,  Inc.,  Canadair, 
Aerospace  Group,  P.O.  Box  6087,  Station 
CentreviUe,  Montreal,  Quebec  H3C  SCO, 
Canada.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Direct(»ate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  Engine  and  Proiieller  Directorate,  New 
Yoric  Aircraft  Certification  Office.  10  Fifth 
Street  Third  Floor,  VaUey  Stream,  New  Yoric 
or  at  the  Office  of  die  Fed«al  Register,  800 
North  Cq>itol  Street  NW.,  suite  700, 
Washington,  DC 


Note  S:  The  rab)ac(  of  thU  AD  is  addnssed 
in  r<nwdi«n  airwoitiiinam  directive  CF-96- 
16R1,  dated  June  24, 1998. 

(g)  This  amendment  becomes  effective  on 
August  28,  2000. 

Issued  in  Renton,  Washington,  on  July  14, 
2000. 

Donald  L.  Riggiii. 

Acting  Manager,  Transport  Aitplane 
Directorate,  Aircnfi  Certification  Sendee. 
[FR  Doc.  00-18391  Filed  7-21-00;  8:45  am] 
I  COM  4»ie-i9m 
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DEPARTMENT  OF  TRANSPORTATION 

FedMw  AvHHofi  AfdHilnMtoallon 
14CFRPwt71 

[Alrapwa  DocfcM  Na  OO-ANM-oq 
RevWon  of  Ctaae  D  and  CtaM  E 


Airport,  HT;  Removal  of  Claaa  D  and 
Claaa  E  Alrapace,  Qwat  Falia 
Mahniliuiii  AFB,  MT 

agency:  Federal  Aviation 
Adjninistration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the  Ckeat 
Falls  International  Airport  Class  O  and 
E4  airspace  areas  and  removes  the  Great 
Falls  Malmstrom  AFB  Class  D  and  E4 
airspace  areas.  The  reconfiguration  of 
airspace  is  necessary  due  to  the  closiue 
of  the  Malmstrom  AFB.  The  realigned 
airspace  will  better  serve  the  Great  Falls 
International  Airport,  Great  Falls,  MT. 

EFFECTIVE  DATE:  0901 UTC,  August  10, 
2000 

FOR  FURTHER  MPORMATION  CONTACT: 
Brian  Durham,  ANM-520.7,  Federal 
Aviation  Administration.  Docket  No. 
OO-ANM-03. 1601  Lind  Avenue  SW. 
Renton.  Washington  9805S-4056; 
telephone  number  (425)  227-2527. 

SUPPLEMENTARY  MFORMATION: 

Hiatoiy 

On  Februaiy  29,  2000.  the  FAA 
proposed  to  amend  Title  14.  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71)  by  revising  Oass  D  and  E4 
airspace  at  Great  Falls  International 
Airport.  Great  Falls,  MT  and  removing 
Class  D  and  E4  airspace  at  Malmstrom 
AFB.  Ckeat  Falls,  MT  in  (»der  to 
reconfigure  airspace  due  to  the  closure 
of  Malmstrom  AFB  (65  FR  10730). 
Interested  parties  were  invited  to 
participate  in  the  rulemaking 
proceeding  by  subonitting  written 
conunents  on  the  proposal.  No 
comments  were  received. 


TteRale 

This  amendment  to  Title  14  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71)  revises  Class  D  and  E4  airspace 
at  Great  Falls  International  Airport. 
Great  Falls.  MT  and  removes  Class  D 
and  E4  airspace  at  Malmstrom  AFB, 
Ckeat  Falls,  MT  in  order  to  reconfigure 
airspace  due  to  the  clostue  of 
Malmstrom  AFB.  This  amendment 
provides  revised  airspace  at  (keat  Falls, 
MT  to  better  meet  current  airspace 
standards  associated  with  established 
procedures  at  G^eat  Falls  International 
Airport  The  FAA  establishes  airspace 
where  necessary  to  contain  aircraft 
transitioning  between  the  terminal  and 
en  route  environments.  This 
amendment  provides  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 
This  amendment  promotes  safe  flight 
operations  under  Instrument  Flight 
Rules  (IFR)  and  Visual  Fl^t  Rules 
(VFR)  at  the  (keat  Falls  International 
Airport,  (keet  Falls,  MT  and  between 
the  terminal  and  en  route  transition 


The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  referraice. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  D  surfece  airspace  areas  and  Class 
E  airspace  areas  designated  as  an 
extension  to  a  Class  D  sur&ce  airspace, 
are  published  in  Paragn^h  5000  and 
Paragraph  6004,  respectively,  of  FAA 
Order  7400.9G  dated  Septmiber  1, 1999 
and  effective  September  16, 1999,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  and  Class  E  airspace 
designation  listed  in  this  doctunent  will 
be  published  subsequentiy  in  the  Order. 

The  FAA  has  determined  this 
regulation  only  involves  an  established 
IxKly  of  technical  regulations  b«  which 
frequent  and  routine  amendments  are 
necessary  to  keq)  them  operationally 
current,  h,  ther^re,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affact  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
numbw  of  smaU  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Snbfeds  in  14  CFR  Fait  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 


AdqplioB  of  the  AnMndment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART71-OE8IQNATION  OF  CLASS  A. 
CLASS  B.  CLASS  C  CLASS  D.  AND 
CLASS  E  AmSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTWQ 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Autfaority:  49  U.S.C  106(g),  40103,  40113. 
40120;  E.0. 10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389. 

171.1    [Afflwided] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 

Paragraph  5000    General. 


ANM  MT  D    Great  Falb  Inteniatiaiial 
Airport.  MT  (SeviaetU 

Great  Falls  International  Airport,  MT 
(Lat  47°28'55"N.  long.  lll''22'14'W) 
That  airspace  extending  upward  from  the 

sur£u»  to  and  including  6.200  feet  MSL 

within  a  5.5-mile  radius  of  the  Great  Falls 

International  Airport 


ANMMTD    Great  Falls  Malmstram  AFB, 
MTtEemove] 


Paragraph  6004    Class  E  airspace  areas 
designated  as  an  extension  to  a  Qass  D 
airspace  area. 

ANMMTEi    Gnat  FaUs  Intamational 
Aliport,MT(lOTteed) 

Great  Falls  International  Airport,  MT 

(Lat.  4r28'55"N.  long.  111'22'14-W) 
Great  FaUs  VORTAC 

(Lat.  47'27'OOT^,  long.  lll''24'44'W) 
That  airspace  extending  upward  from  the 
surfiace  within  3.1  miles  each  side  of  the 
Gnat  Falls  VORTAC  225°  radial  extending 
from  the  5.5-mile  radius  of  Great  Falls 
International  Airport  to  8.7  miles  southwest 
of  the  VORTAC,  and  within  3.1  miles  each 
side  of  the  Great  Falls  VORTAC  045°  radial 
extending  from  the  5.5-mile  radius  of  the 
airport  to  16.6  miles  northeast  of  the 
VORTAC  and  that  airspace  upward  bom  the 
surface  within  4  miles  each  side  of  the  164 
degree  bearing  &t>m  the  (keat  Falls 
International  Airport  extending  fitim  the  5.5- 
mile  radius  to  13.4  miles  south  of  the  airport 
•         •         *         *         • 

ANM  MT  E4    Great  Falls  Malastrom  AFB, 
MTffflmoTa) 
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Issued  in  Seattle,  Washington,  an  July  6, 
2000. 

DuMA.Bojis, 

Acting  hkmager.  Air  Traffic  Divisioa, 
Northwest  Mountairt  Regfon. 
[FR  Doc.  00-18578  FUed  7-21-00;  8:45  am] 

aujNa  COM  4VI0-1S-II 

DEPAfrrMENT  OF  TRANSPORTATION 


14CFRPart71 

[AirapM*  Doetat  No.  00-ACE-1QI 

Unioni,IA 

AOOCV:  Federal  Aviation 
Administretioii  (FAA),  DOT. 
ACTION:  Final  rule. 


r:  This  action  establishes  Class 
E  airspace  area  at  Lamoni,  lA.  Area 
Navigation  (RNAV)  Runway  (RWY)  17 
and  RNAV  RWY  35  Standard 
Instrument  Approach  Procedures 
(SIAPs)  have  been  developed  to  serve 
Lamoni  Mtmidpal  Airport,  Lamoni,  lA. 
Ck>ntrolled  airspace  extmiding  upward 
from  700  feet  l^DovB  (kound  Level 
(AGL)  is  needed  to  accommodate 
aircraft  executing  these  SIAPs.  This 
action  establishes  controlled  airspace  at 
Lamcmi,  lA,  for  aircraft  executing  the 
SIAPs  at  the  Lamoni  Municipal  Airport. 
In  addition,  an  error  was  noted  in  the 
latitude  of  the  Airport  Reference  Point 
(ARP)  for  the  Lamoni  Municipal 
Airport,  Lamoni,  lA,  as  it  appeared  in 
the  proposed  rule. 

EFFECTIVE  DATE:  0901  UTC  November 
30,  2000. 

FOR  FURTHER  MFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  Qty,  MO  64106;  telephone: 
(816) 329-2525. 
SUPffLEMBITARY  MFORMATION: 

Hiitory 

On  May  22, 2000,  the  FAA  proposed 
to  amend  part  71  of  Title  14  of  the 
Federal  Regulations  (14  CFR  part  71)  by 
establishing  Class  E  airspace  area  at 
Lamoni,  lA  (65  FR  32047).  The 
proposed  action  was  to  provide 
controlled  airspace  to  accommodate 
aircraft  executing  the  RNAV  RWY  17 
and  RNAV  RWY  35  SIAPs.  In  addition, 
this  action  corrects  an  error  in  the 
latitude  of  ARP  for  the  Lamoni 
Municipal  Airport  as  it  appeared  in  the 
proposed  rule. 

After  careful  review  of  all  available 
information  related  to  the  subject 


presented  above,  the  FAA  has 
dstennined  that  air  safety  and  the 
public  intenat  lequiie  adc^on  of  the 
rule.  The  FAA  has  determined  that  this 
correction  will  not  change  the  meaning 
of  the  action  nor  add  any  additional 
burden  on  the  public  beyond  that  which 
was  proposed.  This  action  oonectg  the 
enror  in  ^  latitude  of  the  Lamoni 
Municipal  Airpcnt  ARP. 

Interested  parties  wore  invited  to 
partidpato  in  this  rulemaking 
proceeding  by  submitting  written 
commenta  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surfece  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9G,  dated  September  1 . 
1999,  and  effective  September  16, 1999, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  Title  14 
of  the  Federal  Regulations  (14  CFR  part 
71)  establishes  Ckss  E  airspace  area  at 
Lamoni,  lA.  by  providing  controlled 
airspace  for  airoaft  executing  the  RNAV 
RWY  17  and  RNAV  RWY  35  SL\Ps.  The 
area  will  be  depicted  on  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Thorefore,  this  regulation  (1)  is 
not  a  "significant  regtdatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  antidpated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiiact  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  Mrill  not  have 
a  significant  economic  impad  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Ad. 

UA  of  Sol^ects  in  14  CFR  Part  71 

Aviation,  Incorporation  by  reference. 
Navigation  (air). 

Adi^ition  ef  die  Amendment 

In  consideration  of  the  foregoing,  the 
Fedwal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— 0E8IQNAT10N  OF  CLASS  A, 

AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authi»ity  dtation  for  Part  71 
continues  to  read  as  follows: 

AudMwity:  49  U.S.C  106(g),  40103, 40113, 
40120;  EO.  10854,  24  FR  9565,  3  CFR,  1959- 
1063  Comp.,  p.  389. ' 

171.1    [Amended] 

2.  The  incorporation  by  refisrence  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  R^orting  Points, 
dated  September  1,  2000,  and  effective 
September  16, 2000.  is  amended  as 
foUows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACEIAE5    Lamoni,  lA  [New] 

Lamoni  Municipal  Airport,  lA 
(Lat.  40''38'00^.,  long.  QS'SA'dSrW.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  Lamoni  Municipal  Airport. 

*         •         *         •         * 

Issued  in  Kansas  Qty,  MO  on  July  11. 
2000. 

Hemuoi ).  Lyons,  |r.. 

Manager.  Air  Traffic  Division,  Central  Region. 
[FR  Doc.  00-18576  Filed  7-21-00;  8:45  am] 
■aiMQ  COOK  4nO-1*-4l 


DEPARTMENT  OF  TRANSPORTATION 
rvcmi  AVMDOfi  MinHnMiraiion 

14CFRPart71 

[AlrspM*  Oodnt  No.  OO^ASO-21] 

EatabHahUMnt  Of  ClRM  E 
KY 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  esUblishes  Class 
E  airspace  at  Coliunbia,  KY.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SLAP), 
helicopter  point  in  space  approach,  has 
been  developed  for  Westlake  Regional 
Hospital.  Columbia,  KY.  As  a  result, 
controlled  airspace  extending  upwwd 
frt>m  700  feet  Above  Ooimd  Level 
(AGL)  is  needed  to  accommodate  the 
SL\P. 

DATES:  Effective  0901  UTC.  Odober  5. 
2000. 
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RM  HJHTNER  MPOMiATION  OONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Btanch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5627. 


PART  71— OESIQNATION  OF  CLASS  A. 
CLASS  8,  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 


Hialaiy 

On  June  2,  2000,  die  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Rqpdations  (14  CPR  part  71)  by 
establishing  Class  E  airspace  at 
Columbia.  KY,  (65  FR  35301).  This 
action  provides  adequate  Class  E 
airspace  ftH'  IFR  operations  at  Westlake 
Regional  Hospital.  Designations  for 
Class  E  airspace  extending  upward  from 
700  feet  or  more  above  the  surface  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9G,  dated  September  1. 
1999,  and  effective  Septembm  16, 1999, 
which  is  incorporated  by  refnence  in  14 
CFR  part  71.1.  The  Class  E  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  coqmients  objecting  to  the  proposal 
were  received. 

The  Rule 

This  amendment  to'  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E  airspace  at 
Columbia,  KY. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ourent.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatmy  Evaluation,  as  the 
anticfpated  impact  is  so  minimwl.  Since 
this  is  a  routine  matter  that  will  only 
affect  air  traffic  procedures  and  afr 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  undn  the  criterta  of  the 
Regulatory  Flexibility  Act 

List  of  Sabfeds  in  14  CFR  Fait  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adi^doii  of  dw  ABMBdmBnt 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
anmnH«  14  CFR  part  71  as  follows: 


1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g],  40103, 40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

fTI.I    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective . 
September  16, 1999.  is  amended  as 
follows: 

Paragraph  6005  Class  E  Airspace  Areas . 
Extending  Upward  From  700  Feet  or  More 
Above  the  Surface  of  the  Earth. 


ASOKYE5    CohimbU,  KY  (New) 

Westiake  Regional  Hospital 

Point  in  Space  Coordinates 
Ut.  37»05'30'  N,  long.  aS'lTOl'  W 
That  airspace  extending  upward  from  700 

feet  above  the  surfoce  within  a  6-niile  radius 

of  the  point  in  space  (Lat.  37°05'30'  N,  long. 

85°17'01' W)  serving  Westlake  Regional 

Hospital. 

•         •         •         *^       • 

Issued  in  College  Park,  Geoigia,  August  7, 
2000. 

John  Tlioiiipson, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc  00-18579  Filed  7-21-00;  8:45  am] 
I  CODE  4S10-1S-M 


DEPARTMENT  OF  TRANSPORTATION 
rvQsrsi  Avmon  AuiiiNiisuwiun 

14CFRPwt71 

[Atrspaee  Doetat  No.  00-A8O-201 

EsMilWMMnI  of  daae  E 

Mbtnf,  KY 

AOENCY:  Fedwal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


:  This  action  establishes  Class 
E  airspace  at  Albany,  KY.  A  Global 
Positioning  System  {GPS)  Standard 
Instrument  Approadi  Procedure  (SIAP), 
helicopter  point  in  space  approach,  has 
been  develroed  for  Clinton  County 
Hospital,  Amany,  KY.  As  a  result, 
controlled  airqpace  extending  upward 
from  700  feet  Above  (kound  Level 
(AGL)  is  needed  to  accommodate  the 
SIAP. 


IMTES:  Effective  0901  UTC,  October  5, 
2000. 

FOR  FURTHER  MFORMATION  OONTACTi 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Avtation  Administration,  P.O.  Box 
20636,  Adanta,  Georgia  30320; 
telephone  (404)  305-5627. 

SUPPLEMENTARY  MR3RMAT10N: 

History 

On  )une  2,  2000,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Avtation 
Regidations  (14  CFR  part  71)  by 
establishing  Class  E  airspace  at  Albany. 
KY,  (65  FR  35302).  This  action  provides 
adequate  Class  E  airspace  for  IFR 
operations  at  Clinton  County  Hospital. 
ENssignations  for  Class  E  airspace 
extending  upward  from  700  feet  or  more 
above  the  surface  are  published  in 
paragraph  6005  of  FAA  Order  7400.9G. 
dated  September  1, 1999,  and  effective 
September  16, 1999,  which  is 
incorporated  by  reference  in  14  CFR 
part  71.1.  The  Class  E  designation  listed 
in  this  dociunent  will  be  published 
subsequentiy  in  the  Order. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
commenta  on  the  proposed  to  the  FAA. 
No  commenta  objecting  to  the  proposal 
were  received. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E  airspace  at 
Albany,  KY. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendmenta  are 
necessary  to  ke^  than  opwationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation,  as  the 
anticipated  impaqt  is  so  minimal.  Since 
this  is  a  routine  matter  that  will  only 
affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  sigmficant  economic 
impact  on  a  substantial  number  of  smaU 
entities  under  the  criterta  of  the 
Regulatory  Flexibility  Act 

Uat  of  SuMecIa  in  14  CFR  Part  71 

Airspace,  Incorporation  by  refnence. 
Navigation  (air). 
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In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  C3^  part  71  as  fellows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS;  ROUTES; 
AND  REPORTING  POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Aadiaritjr:  49  U.S.C  106(g).  40103, 40113. 
40120;  EO  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

171.1      [AimndNQ 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9G.  Airspace 
Designations  and  Reporting  Points, 
dated  September  1. 1999.  and  effective^ 
September  16, 1999.  is  amended  as 
follows: 

Paragmph  6005  Class  E  Airspace  Areas 
Extending  Upward  from  700  feet  or  More 
above  the  Surface  of  the  Earth. 


ASO  KY  E5  Albany.  KY  [New] 

Clinton  County  Hospital 

Point  In  Space  Coordinates 
Lat.  36°41'55'N,  long.  85°07'57-W 
That  airspace  extending  upward  bom  700 

feet  or  more  above  the  suiface  within  a  6- 

mile  radius  of  the  point  in  space  (lat. 

36''41'55-N,  long.  85°or57'TV)  serving 

Clinton  County  Hospital. 

*         *         »         »         » 

Issued  in  College  Park,  Georgia,  August  7, 
2000. 

lohn  Thompson, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  00-18580  Filed  7-21-00;  8:45  am) 
MLUNQ  COOe  4«1»-13-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fdod  and  Drug  Administration 

21  CFR  Part  173 
[DockM  No.  00F-07ae] 

Secondary  Diract  Fbod  Additives 
Panninad  in  Food  for  Human 
Consumption;  Correction 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule;  correction. 


The  document  amended  the  food 
additive  regulations  to  [novide  fcr  the 
safe  use  of  chlorine  dioxide  produced 
by  treating  an  aqueous  solution  of 
sodiiun  chlorate  with  hydrogen 
peroxide  in  the  presence  of  sulfuric 
add.  The  document  was  published  with 
an  em».  This  document  corrects  that 
enor. 

DATES:  This  rule  is  effective  May  31, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Martin.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-215).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204-0001. 202-41fr- 
3074. 

SUPflEMENTARY  MFORHATION:  hi  FR  Doc 
00-13477,  appearing  on  page  34587  in 
th&  Federal  legiiter  of  Wednesday,  May 
31,  2000.  the  following  corrections  are 
made: 

1.  On  page  34587.  in  the  first  column, 
under  the  SUMMARY  section,  in  the  sixth 
line,  the  word  "chlorite"  is  corrected  to 
read  "chlorate". 

2.  On  page  34587,  in  the  first  column, 
under  the  SUPPLEMENTARY  MFORMATION 
section,  in  the  14th  line,  "chlorite"  is 
corrected  to  read  "chlorate". 

Dated:  July  13,  2000. 
L.  Robert  Lake, 

Director  of  Regulations  and  Policy,  Center 
for  Food  Safety  and  Applied  Nutrition. 
(FR  Doc.  00-18582  Filed  7-21-W;  8:45  am] 
■LUNG  CODE  4iaO-01-F 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
"-"'-'-:  of  May  31,  2000  (65  FR  34587). 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  558 

New  Animal  Druga  for  Uee  in  Animal 
Faeda;  SaMnomycin  and  Roxarsons 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACnON:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Alpharma, 
Inc.  The  NADA  provides  for  using 
approved,  single-ingredient  salinomydn 
and  roxarsone  Tjrpe  A  medicated 
articles  to  make  two-way  combination 
Type  C  medicated  feeds  used  for 
prevention  of  coccidiosis,  increased  rate 
of  weight  gain,  improved  feed 
efficiency,  and  improved  pigmentation 
in  roaster  and  replacement  breeder  and 
layer)  chickens. 


dates:  This  rule  is  effective  July  24, 
2000. 

FOR  FURfTHBI  MRNIMATION  CONTACT. 
Charles  J.  Andres,  Center  for  Veterinary 
Medicine  (HFV-128),  Food  and  Ihug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855.  301-827-1600. 
SUPPLEMENTARY  INFORMATION:  Alpharma, 
Inc.,  One  Executive  Dr.,  P.O.  Box  1399, 
Fort  Lee,  NJ  07024.  filed  NADA  141-135 
that  provides  for  use  of  approved  Bio- 
Cox*  (30  or  60  grams  per  pound  (g/Ib) 
of  salinomydn  activity)  and  3-Nitro* 
(45.4, 90.  227.  or  360  gAb  roxarsone) 
T3rpe  A  misdicated  articles  to  make 
combination  Type  C  medicated  feeds  for 
use  in  roaster  and  replacement  (breeder 
and  layer)  chickens.  The  combination 
Type  C  medicated  fseds  contain  40  to  60 
g  per  ton  (g/ton)  salinomydn  and  22.7 
to  45.4  g/ton  roxarsone,  and  they  are 
used  for  the  prevention  of  cocddiosis 
caused  byEtmeria  tenella^.  necatrix^. 
acemilina,  E.  maxima^,  brtmetti,  andE. 
mivati.  and  for  increased  rate  of  wei^t 
gain,  improved  feed  effidency,  and 
improved  pigmentation.  Hie  NADA  is 
approved  as  of  May  26. 2000,  and  the 
regulation  in  21  CFR  558.550  is 
amended  to  reflect  the  approval.  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  §514.11(e)(2)(ii)  (21  CFR 
514.11(e)(2)(ii)),  a  s\immary  of  safety 
and  effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  E^ug  Administration,  5630  Fishers 
Lane.  rm.  1061,  Rockville,  MD  20852, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
isreqiiired. 

This  nile  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particidar  applicability." 
Thoefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808: 

List  of  Sub|ects  in21  CFR  Part  5M 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  del^ated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 
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PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b,  371. 

2.  Section  558.550  is  amended  by 
adding  paragraph  (d)(3)(iv)  to  read  as 
follows: 

iSS&SSO    Siriinomycin. 

•  *        *        *        * 

(d)*  •  * 

(3)*  •  * 

(iv)  Amount  per  ton.  Salinomydn,  40 
to  60  grams;  and  roxarsone,  22.7  to  45.4 
grams. 

(a)  Indications  for  use.  For  the 
prevention  of  coccidiosis  caused  by 
Eimeria  tenellaM-  necatrixM- 
acemilina^.  brunetti£.  mivati,  andE. 
maxima,  and  for  increased  rate  of 
weight  gain,  improved  feed  efficiency, 
and  improved  pigmentation. 

(b)  Limitations.  Feed  continuously  as 
sole  ration.  Discontinue  use  prior  to 
sexual  maturity.  Do  not  feed  to  laying  ' 
chickens.  Use  as  sole  soiuce  of  organic 
arsenic.  Poultry  should  have  access  to 
drinking  water  at  all  times.  Drug 
overdosage  or  lack  of  v/atet  intake  may 
result  in  leg  weakness  or  paralysis.  May 
be  fetal  if  fed  to  adult  turkeys  or  to 
horses.  Withdraw  5  days  before 
slaughter.  Salinomycin  as  provided  by 
No.  063238  and  roxarsone  as  provided 
by  No.  046573  in  §  510.600(c)  of  this 
chapter. 

•  •      .  •        •        • 

Dated:  July  7, 2000. 
Staphen  F.  Sundlirf', 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  00-18583  Filed  7-21-00;  8:45  am] 
k  COK  41W-«1-F 


DEPARTMENT  OF  THE  TREASURY 
BuTMHj  Of  Alcohol,  TobMoo  and 


27CFRPwt275 
[T.D.  YF-«22b] 
RM1512-AC07 

liiMilMiMiilMllnn  of  PubHe  Law  105-33. 

QuMilcfllion  of  ToDMOO  Pfodud 
hnportn  (90R—81OP)  wid 

MMOMMnWNM  locniiicw  MNsnanMfilS: 
vomcuuii 

ACTION:  Temporary  rule;  correction 


;  This  document  contains  a 
ccnracting  amendment  to  the  temporary 
regulations,  which  were  published  in 


the  Federal  Register  on  December  22, 

1999  (64  FR  71947)  and  on  March  21, 

2000  (65  FR  15058).  The  temporary 
regidations  relate  to  implementing 
certain  provisions  of  the  Balanced 
Budget  Act  of  1997  that  set  forth 
requirements  that,  beginning  January  1, 
2000,  importers  of  tobacco  products 
must  qudify  for  a  permit  to  conduct  that 
activity. 

DATES:  This  rule  is  effective  July  24, 
2000. 

FOR  FURTHER  MFORMATION  CONTACT: 
Robert  Ruhf,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW,  Washington,  DC  20226  (202-927- 
8210). 

SUPPI.EMENTARY  MFORMATION: 

Background 

The  temporary  regulations  that  are  the 
subject  of  this  correction  implemented 
some  of  the  provisions  of  the  Balanced 
Budget  Act  of  1997  (Public  Law  105-33) 
and  made  clarifyinig  changes  to  part  275. 
The  temporary  regulations  were 
published  in  die  Fed««l  Register  on 
December  22. 1999  (T.D.  ATF-422. 64 
FR  71947)  and  corrected  on  March  21, 
2000  (T.D.  ATF~422a.  65  FR  15058). 
These  provisions  amended  the  Internal 
Revenue  Code  of  1986  to  require  that, 
htynning  January  1, 2000,  importws  of 
tobacco  products  must  qualify  for  a 
permit  to  conduct  that  activity. 

Need  fiir  Correction 

-  As  published,  the  temporary 
regulations  contain  an  error  that  may  be 
confusing  and  needs  to  be  clarified.  T.D. 
ATF— 422  contained  an  instruction  to 
remove  and  resOTve  a  section  of 
regulations  (27  CFR  275.117)  (see  64  FR 
71951).  Later,  T.D.  ATF-422a  removed 
this  instruction  (65  FR  15059),  but  it 
should  not  have  been  removed.  This 
document  corrects  this  error. 

List  of  Sobfacls  in  27  CFR  Part  275 

Administrative  practice  and 
procedure.  Authority  delegations. 
Cigarette  paqpers  and  tubes.  Cigars  and 
cigarettes.  Electronic  fimds  transfers. 
Claims,  Customs  duties  and  inspections. 
Excise  taxes.  Imports,  Labeling, 
Packaging  and  oontainras.  Penalties, 
Reporting  and  record  keeping 
requirements.  Seizures  and  forfeitures, 
Surety  bonds,  U.S.  Possessions, 
Warehouses. 

Accordingly,  27  CFR  Part  275  is 
corrected  by  making  the  following 
correcting  amendments: 


PART  275-4MPORTATION  OF 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 

1.  The  authority  citation  for  part  275 
continues  to  read  as  follows: 

Authority:  18  U.S.C.  2342;  26  U.S.C.  5701, 
5703,  5704,  5705,  5708.  5712.  5713,  5721, 
5722,  5723.  5741.  5754,  5761.  5762,  5763, 
6301,  6302.  6313.  6404,  7101,  7212,  7342. 
7606,  7652,  7805;  31  U.S.C.  9301,  9303.  9304. 
9306. 

1275.117    [RetiHwt^d  and  reee rvdl 

2.  Section  275.117  is  removed  and 
reserved. 

Signed:  July  11.  2000. 
Bradley  A.  Buckles, 
Director. 

[FR  Doc.  00-18057  Filed  7-21-00;  8:45  am] 
BtJJNQ  COOK  4«1»«-r 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
(CQD07-oo-oeq 

Rm2115-AE47 


Attamic 

730^  JadMonvHIa,  FL 

AOENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule  with 
request  for  comments. 

SUMMARY:  Commands,  Seventh  Coast 
Guard  District  is  temporarily  amending 
the  regulations  governing  Sisters  Creek 
(SR 105)  Drawbridge  at  Sisters  Creek, 
mile  739.2  across  the  Atlantic 
Intracoastal  Waterway  at  Jacksonville. 
Florida.  This  ten^rarary  rule  allows  a 
single  leaf  opening,  with  a  four-hour 
advance  notification  to  the  bridge  tender 
to  provide  a  double  leaf  opening,  from 
July  12,  2000  to  Ck:tober  31,  2000.  This 
action  is  necessary  to  fecilitate 
rehabilitation  of  the  drawbridge. 
DATES:  This  temporary  nde  is  effective 
firam  July  12,  2000  to  Ckrtober  31,  2000. 
Conunents  must  be  received  by  August 
31,  2000. 

ADDRESSES:  You  may  mail  conunents 
and  related  matnial  to  Commander 
(obr).  Seventh  Coast  Guard  District,  909 
S.E.  1st  Avenue,  Room  406,  Miami,  FL 
33131.  Seventh  Coast  Guard  District 
Tnaintaing  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  firom  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copjring  at 


V 
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Commander  (obr),  Seventh  Coast  Guard 
District.  909  S.E.  Ist  Avenue,  Room  406. 
Miami,  FL  33131  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  MFORMATION  CONTACT: 
Barry  Dragon,  Pro|ect  Officer.  Seventh 
Coast  Guard  District,  at  (305)  415-6743. 
8UPf>LEIIENTARY  mFORMATKM: 

Request  for  CmmiMiits 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  m^etial.  If  you 
do  so,  please  include  your  name  and 
addrcMS,  identiiy  the  docket  number  for 
this  rulemaking  [CGD07-00-OM], 
indicate  the  specific  section  of  this 
dociunent  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  tmbound 
format,  no  larger  that  8Vi  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  rrached  us,  please  enclose 
a  stamped,  self  addressed  postcard  or 
envelope.  We  will  oonsidn  all 
comments  and  material  received  during 
the  comment  period.  We  may  dumge 
this  temporary  rule  in  view  of  them. 

Pnhlk  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  the  address 
undw  ADDRESSES,  explaining  why  one 
would  be  beneficial.  If  the  Coast  Guard 
determines  that  a  public  meeting  would 
aid  this  rulemaking,  we  will  hold  one  at 
a  time  and  place  announced  by  a  later 
notice  in  the  Federal  Registar. 

Regnlatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  {m  this 
regulation.  Under  5  U.S.C.  553(b)(B).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Publishing 
an  NPRM  is  impracticable  because  we 
received  notice  of  this  rehabilitation 
recently,  not  leaving  time  for  a  foU 
notice  and  comment  period. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Segiatar.  We  received  notice  of  this 
rehabilitation  recently,  not  leaving  time 
for  a  delayed  efiiactive  date. 

Backgreond  and  Purpose 

The  Sisters  Creek  (SR 105) 
Drawtmdge  at  Sisters  Creek,  mile  739.2, 
across  the  Atlantic  Intracoastal 
Waterway,  has  a  vertical  clearance  of  28 
feet  at  mean  high  water  and  a  horizontal 
clearance  of  90  feet  between  fenders. 
The  existing  operating  regulations  in  33 
CFR  117.5  require  the  bridge  to  be  open 


promptly  and  fully  for  the  passage  of 
vessels  when  a  request  to  open  is  given. 

MftJ  Construction  Company  of 
Pinellas  County,  Inc.  requested  firom  the 
Coast  Guard,  that  the  Sisters  Creek  (SR 
105)  Drawbridge  opwations  be 
temporarily  changed  to  allow  for 
reh^ilitation  of  the  drawbridge.  This 
temporary  rule  change  to  the 
drawbric^  operating  regulations  will 
allow  the  dranvbridge  owner  or  operator 
to  open  a  single  leaf,  with  a  four  hour 
advance  notification  to  the  bridge  tender 
to  provide  a  double  leaf  opening, 
starting  July  12. 2000  through  October 
31. 2000. 

Kagnlatory  BvahiatioB 

This  rule  is  not  a  "significant 
regulatory  action"  undor  section  3(f)  of 
Esracutive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transp<ntation 
(DOT)(44  FR 11040.  February  26, 1979). 
The  Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  mininml 
because  a  single  leaf  opening  will  be 
available  and  a  double  leaf  opening  can 
be  provided  with  a  four-(4)  hour  notice 
to  the  bridge  tender. 

SmallEntitifla 

Ihider  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  ay  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
or^nizations  that  are  independentiy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  .economic  impact  on  a 
substantial  number  of  small  entities. 

The  rule  will  afibct  the  following 
entities,  some  of  which  may  be  small 
entities:  owners  and  operators  of  vessels 
intending  to  transit  the  Intracoastal 
Waterway  at  mile  739.2.  Although  this 
temporary  rule  will  be  in  effect^  four 
months,  vessel  traffic  can  still  pass 
through  the  drawbridge  either  with  a 
single  leaf  opening  or  with  advance 
notice  for  a  double  leaf  opening. 

Aasistanoe  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  oBex  to  assist  small  entities  in 


understanding  the  rule  so  that  they  can 
better  evaluate  its  efiiacts  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  would  affsct  your  small 
business,  organization,  or  government 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or 
compliance,  please  contact  the  person 
listed  under  FOR  FURTHER  MFORMATION 
CONTACT  for  assistance  in  understandhig 
and  participating  in  dds  rulemaldng. 
We  also  have  a  point  of  contact  for 
commenting  on  actions  by  emplojrees  of 
the  Coast  Guard.  Small  businesses  may 
send  comments  on  the  actions  of 
Federal  employees  who  enforce,  or 
otherwise  determine  compliance  with. 
Federal  regulaticms  to  the  Small 
Business  and  Agriculture  Regulatory 
Enforcement  Ombudsman  and  the 
Regional  Small  Business  Regulatory 
Fairness  Boards.  The  Ombudsman 
evaluates  these  actions  annually  and 
rates  each  agency's  responsiveness  to 
small  business.  UTyou  wish  to  comment 
on  actions  by  employees  of  the  Coast 
Guard,  call  1-888-41EG-PAIR  (1-888- 
734-3247). 

Cdlaclkm  of  InfinmatioB 

This  nde  calls  for  no  new  collection 
of  information  under  the  Paperworic 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analj^zed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfimded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  tmfunded  mandates.  An 
unfunded  mandate  is  a  r^ulation  that 
requires  a  State,  local,  or  tribal 
government  ax  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  offset  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  E.0. 12630. 
Governmental  Actions  and  Interfnence 
with  Constitutionally  Protected  Property 
Rights. 

Civil  Justioe  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988.  Qvil  Justice  Reftnm.  to  minimiwi 
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litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Childnn 

We  have  analjrzed  this  rule  imdm  E.O. 
13045.  Protection  of  Children  firom 
Environpiental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affsct 
children. 

Environment 

■    \, 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1 , 
paragraph  (32)(e),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  SobfeclB  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g];  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
SUt.  5039. 

2.  From  July  12, 2000  through  October 
31,  2000,  in  §  117.261,  a  new  paragraph 
(tt)  is  temporarily  added  to  read  as 
follows: 

fllTuWI    Atlantic  intracoeial Watenray 
from  SLMarya  River  to  K«y  Largo 


(tt)  Sister's  Creek  (SR 105) 
Drawbridge,  mile  739.2  at  Sisters  Credc. 
The  drawbridge  may  have  a  single  leaf 
opening  on  demand,  with  a  four-hour 
advance  notification  to  the  bridge  tender 
to  provide  a  double  leaf  opening,  from 
July  12.  2000  to  October  31.  2000. 

Dated:  July  12,  2000. 
Hud.  W.  Allen. 

Rear  Admired,  U.S.  Coast  Guard,  Commander, 

Seventh  Coast  Guard  District. 

[FR  Doc.  00-18558  FUed  7-21-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
CoattGuard 

33CFRPMt165 

[CGOOI-Ofr-142] 

Rm211S-AA97 

Satoly  ZonK  Grolon  Long  Point  Yacht 
Chid  Fkawonia  Display,  Main  Baach, 
Groion  Long  Point,  CT 

AQENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safely  zone  for  the  Groton 
Long  Point  Yacht  Club  Fireworics 
Display  to  be  held  in  Long  Island 
Soimd,  Groton  Long  Point,  CT  on  July 
22,  2000.  This  action  is  needed  to 
protect  persons,  facilities,  vessels  and 
others  in  the  maritime  conununity  from 
the  safsty  hazards  associated  with  this 
fireworks  display. 

DATES:  This  rule  is  effective  from  9  p.m. 
on  July  22.  2000,  until  10:15  p.m.  on 
July  23, 2000. 

ADDRESSES:  Dociunents  relating  to  this 
temporary  final  rule  are  available  for 
inspection  and  copying  at  U.S.  Coast 
Guard  Group/Marine  Safety  OfiBoe  Long 
Island  Sound,  120  Woodward  Avenue, 
New  Haven,  CT  06512.  Nomud  office 
hours  are  between  S.'OO  a.m.  and  4KN) 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  * 

FOR  FURTHER  trOnMATlOW  CONTACT: 
Chief  Chris  Stubblefield,  Command 
Center,  Group/Marine  Safety  Office 
Long  Island  Sound,  New  Haven,  CT 
(203)  469-4428. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Infinmation 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553  the  Coast 
Guard  finds  that  good  cause  exists  for 
not  publishing  a  NPRM  and  making  this 
temporary  final  rule  effective  less  than 
30  days  after  publication  in  the  Federal 
RegisAer.  The  sponsor  of  the  event  did 
not  provide  the  Coast  Guard  with  the 
final  details  for  the  event  in  sufficient 
time  to  publish  a  NPRM  or  a  final  nde 
30  days  in  advance.  The  delay 
encountwed  if  normal  rulemaking 
procedures  were  followed  would 
effectively  cancel  the  event. 
Cancellation  of  this  event  is  omtrary  to 
die  public  interest  since  the  fireworks 
display  is  for  the  benefit  of  the  public. 

Background  and  Porpoee 

Tlie  (koton  Long  Point  Yacht  Club  of 
Groton  Long  Point,  CT  is  sponsoring  a 
fireworks  display  off  the  main  beach  in 


Groton  Long  Point,  CT.  The  fireworks 
display  will  occiur  from  9:00  p.m.  until 
10:15  p.m.  on  Jidy  22.  2000.  The  safety 
zone  covers  all  waters  of  the  Long  Island 
Sound  within  a  600  foot  radius  of  the 
fireworks  launching  barge  which  will  be 
located  off  of  the  main  beach  in  Groton 
Long  Point,  CT  in  approximate  position: 
41°  -  la.'OSrN,  072°  -  02/08'^.  (NAD 
1983).  This  zone  is  required  to  protect 
the  maritime  community  from  die  safety 
dangers  associated  with  this  fireworks 
display.  Entry  into  or  movement  within 
this  zone  will  be  prohibited  luiless 
authorized  by  the  Captain  of  the  Port  or 
his  on-scene  representative. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  "significant"  imder  the 
Regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  fidl  Regulatory  Evaltiation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
This  safety  zone  involves  only  a  portion 
of  Long  Island  Sound  and  entry  into  this 
zone  will  be  restricted  for  only  75 
minutes  on  Jtdy  22.  2000.  Although  this 
regulation  prevents  traffic  from 
transiting  diis  section  of  Long  Island 
Sound,  the  effect  of  this  regulation  will 
not  be  significant  for  several  reasons: 
the  duration  of  the  event  is  limited;  the 
event  is  at  a  late  hour,  all  vessel  traffic 
may  safely  pass  around  this  safety  zone; 
and  extensive,  advance  maritime 
advisories  will  be  made. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
stdistantial  niunber  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  Mrith 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  raiall 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 


45526 


Fadwal 


/Vol.  65,  No.  142 /Monday.  July  24.  2000/Rule»  and  Ragulations 


a  portion  of  Long  bland  Sound  firam  9 
pjn.  until  10:15  pjn.  on  July  22. 2000. 
This  safety  zoos  %vi]l  not  have  a 
significant  economic  impact  on  a 
subatantial  number  of  small  entities  for 
the  following  reasons:  The  duration  of 
the  event  is  limited;  the  event  is  at  a  late 
hour,  all  vessel  traffic  may  safely  pass 
around  this  safety  zone;  amd  extensive, 
advance  maritime  advisories  will  be 
made. 

AaaastaBoa  far  Snail  Entitfea 

Under  subsection  213(a)  of  the  Small 
Business  Regulatory  Enfwoement 
Fairness  Act  of  1996  (Pub.  L.  104-121]. 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  ^t  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  biisinesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with  Federal 
regulations  to  the  SmaU  Business  and 
Agriculture  Regulatoiy  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
respcmsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-4<EG-FAIR  (1-888-734-3247). 

Collection  of  InformatiMi 

This  rule  calls  for  no  collection  of 
information  undw  the  Paperwoilc 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Fadaralism 

We  have  analyzed  this  rule  under 
Executive  Order  13132,  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Refonn  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  isstiance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
govenunent  or  the  private  sector  to 
incur  direct  costs  without  die  Federal 
Government  having  first  {»ovided  the 
funds  to  pay  those  imfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfonded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  efiiact  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  E.0. 12630, 
Govenunent  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 


ChrU: 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(bX2)  of  E.O. 

12988.  Civil  Justice  Reftnm.  to  minimiaw 

litigation,  eliminate  ambiguity,  and 
reduce  burden. 

htitaction  of  ChildreB 

We  have  analyzed  this  rule  under  E.O. 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  uid  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  healtii  otriak  to 
safe^  that  may  disproportionately  afiiact 
childben. 


The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1. 
paragn^h  34(g),  of  Commandant 
Instruction.  M  16475.C.  this  rule  is 
categorically  excluded  from  furtiier 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 


List  of  SnbjedB  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reports  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  set  out  in  the 
prramble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authoritjr:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.0*-l.  6.04-6  and  leaS; 
49  CFR  1.46.  S«ction  165.100  is  also  issued 
under  authority  of  Sec.  311,  Pub.L.  105-383 

2.  Add  temporary  §  165.T01-142  to 
read  as  follows: 

f166.TI>1-142    GratonLongPoMYaeM' 
CfcibDIapley.  Main  Baaeti,  Groton  Long 
Poinl,CT. 

(a)  Location.  The  safety  zone  includes 
all  waters  of  Long  Island  Sound  within 
a  600  foot  radius  of  the  launch  site 
located  on  the  Long  Island  Soimd  600 
feet  south  of  Main  Beach.  Ooton  Long 
Point,  CT  in  approximate  position: 

41*  -  18'.05'T«J,  072°  -  02'.08'W. 

(b)  Effective  date.  This  section  is 
effective  from  9  p.m..  on  July  22,  2000 
until  10:15  p.m..  on  Juhr  23.  2000. 

(c)  (1)  Aeguiati'ons.  The  general 
regulations  covering  safety  zones 
contained  in  §  165.23  of  this  part  apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 


derignatwd  on  scene  patrol  personnel  U. 
S.  Coast  Ooard  patrol  persoonel  indude 
oommimrioned,  wranaat.  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.  S.  Coast  Guard  Vessel  via 
siren,  radio,  fl—hing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated:  June  25. 2000. 

DavidP.Pakoake, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port,  Long  Island  Sound. 

[FR  Doc.  00-18560  Filed  7-21-00;  8:45  am]    ' 
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ENVmONyENTAL  PROTECTION 
AOENCY 


40GFRPwt51 

(FRL-673S-1] 

nMa080-AI81 


to 
AnMnanwni  10 


AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUUMARY:  Today's  action  revises  the 
Motor  Vehicle  Inspection/Maintenance 
(I/M)  program  requirements  to  provide 
additional  flexibility  to  state  I/M 
programs,  both  in  response  to  the  I/M 
provisions  of  the  National  Highway 
System  Designation  Act  of  1995 
(NHSDA).  and  in  compliance  with  the 
Clean  Air  Act  requirement  that  EPA's 
guidance  for  such  programs  be  "from 
time  to  time  revised."  Today's  action: 
Modifies  the  current  enhanced  I/M 
performance  standard  modeling 
requirements  to  reflect  delays  caused  by 
the  NHSDA.  and  to  provide  states 
greater  flexibility  in  how  they  meet  the 
performance  standard;  removes  the  I/M 
rule  provision  establishing  the 
decentralized,  test-and-repair  credit 
discount;  revises  certain  test  procedure, 
standard,  and  equipment  requiroments 
to  better  accommodate  alternative  test 
t3^s  and  program  designs;  streamlines 
the  data  collection,  analysis,  and 
reporting  requirements  to  make  them 
consistent  writh  various  alternative  test 
and  program  types;  makes  minor 
revisions  to  the  inspector  training 
requirements  also  to  accommodate 
various  alternative  test  and  program 
types;  revises  the  requirements  for 
consiuner  protection  and  improving 
repair  effectiveness  to  limit  the  current 
requirement  to  provide  diagnostic 
information  to  those  programs  and  test 
types  capable  of  producing  such 
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informaticHi.  reliably  and  practically; 
and  expands  the  options  for  complying 
with  the  on-road  testing  requirement  to 
accommodate  more  recent  variations, 
such  as  clean  screening  and  non> 
tailpipe  based,  roadside  tests. 
DATES:  This  rule  will  take  eSsct  August 
23,  2000. 

ADOnCGDCB.  Materials  relevant  to  this 
rulemaking  are  contained  in  the  Public 
Docket  No.  A-99-19.  The  docket  is 
located  at  the  Air  Docket,  Room  M-1500 
(6102).  Waterside  Mall  SW., 
Washington,  DC  20460.  The  docket  may 
be  inspected  between  8:30  a.m.  and  12 
noon  and  between  1:30  p.m.  imtil  3:30 
p.m.  on  weekdays.  A  reasonable  fee  may 
be  charged  for  copying  docket  matniaL 
FOR  FURTtet  MPOraiATION  CONTACT: 
David  Sosnowski,  Office  of 
Transportation  and  Air  Quality, 
Transportation  and  Regional  Programs 
Division,  2000  Traverwood,  Ann  Arbor, 
Michigan,  48105;  Telephone  (734)  214- 
4823. 
SUPPLaBITARY  MRMMATION: 

TaUe  of  CootantB 

I.  Summaiy  of  Proposal 

n.  Authority 

m.  Public  Participation 

A.  Increased  FlexUnlity 

B.  Perfonnance  Standard  Amendments 
C  Network  Requirement  Amendments 

D.  Test  Procedure  and  Related 
Amendments 

E.  Onboard  Diagnostics  (OBD)  vwsus 
Emissions  Tests 

F.  On-Road  Testing  Amendments 

IV.  Economic  Costs  and  Benefits 

V.  Administrative  Requirements 

A.  Administrative  Designation 

B.  Reporting  and  Recordkeeping 
Requirement 

C.  Regulatory  Flexibility  Act 
O.  Ui^mded  Mandates  Act 

E.  Executive  Ordw  13132:  Federalism 

F.  Executive  Order  13084:  Consultation 
and  Coordination  wiOi  Indian  Tribal 
Govonments 

G.  Executive  Order  13045:  Protectian  of 
Children  from  Environmental  Healdi 
Risks  and  SaflBty  Risks 

H.  National  Technology  Transfer  and 

Advancement  Act 
L  Congressional  Review  Act 

LSvmmaiyofRok 

Undn  the  Clean  Air  Act  as  amended 
in  1990  (CAA),  42  U.S.C  7401  et  sag., 
the  U.S.  Environmental  Piotectioii 
Agency  (EPA)  published  in  the  Fadwal 
RflgMv  on  Novembv  5, 1992,  (40  CFR 
part  51,  subpart  S)  a  rule  related  to  state 
air  quality  implementation  plans  for 
MaHax  Vehicle  Inspection  and 
Maintenance  (I/M)  i»ogiams  (hereafter 
referred  to  as  the  I/M  rulr,  see  57  PR 
52950).  EPA  is  today  ■manHing  this  rule 

X>vide  greater  flexilrility  to  states  to 
their  I/M  programs  to  better  meet 


local  needs.  Specifically,  today's  action: 
(1)  Amends  the  enhanced  I/M 
perfonnance  standard  requirements  at 
40  CFR  51.351  to  change  the 
performance  standard  modeling 
requirement  bom  demonstrating  that 
the  performance  standard  is  met  on 
2000  and  each  subsequent  milestone 
(through  to  and  including  the 
attainment  deadline)  to  a  requirement 
that  the  performance  standard  be  met 
(Mdthin  •«-/-  0.02  grams-per-mile)  on 
2002,  and  that  the  same  or  better  level 
of  emission  reduction  be  demonstrated 
for  the  attainment  deadline,  rounded  to 
the  nearest  year,  (2)  deletes  40  CFR 
51.353(b)  which  previously  established 
the  decentralized,  test-and-repair  credit 
discount,  and  revises  the  definition  of 
test-only  at  40  CFR  51.3S3(a)  to  allow 
test-only  stations  to  seU  self-serve 
gasoline,  pre-packaged  oil,  and  any ' 
other  items  thiat  are  juA  directly  related 
to  automotive  parts  sales  and/or  sovice; 
(3)  to  better  accommodate  altonative 
test  types  and  program  designs:  (a) 
Revises  the  test  procedures  and 
standards  requirements  at  40  CFR 

51.357  to  clarify  that  tailpipe  exhaust 
testing  is  not  a  universal  requirement  for 
all  I/M  programs,  that  alternatives  to  the 
IM240  drive  cjrcle  are  allowed  under  the 
reqiiirraaents  for  transient  testing,  and 
that  the  standard  for  an  acceptable 
alternative  test  to  the  IM240  is 
comparability  in  terms  of  emission 
reductian  potential,  not  necessarily 
equivalence,  (b)  revises  the  test 
equipmmt  requirements  at  40  CFR 

51.358  to  make  die  definiticni  of 
"computerized  test  system"  less 
prescriptive  and  to  relax  the 
requirement  for  a  real-time  data  link  for 
those  areas  required  to  do  I/M,  but 
which  do  not  need  to  claim  I/M 
emission  reductions  to  meet  their  other, 
non-I/M  CAA  requirements,  and  (c) 
revises  the  data  collection,  analysis,  and 
reporting  requirements  at  40  CFR  51.365 
and  40  CFR  51.366  to  clarify  that  the 
specific  elements  to  be  collected  and 
reported  are  only  required  where 
q>plicable  to  the  test  t]^  employed, 
and  to  make  the  requirements  less 
prescriptive  with  regard  to  the  test  types 
assumed;  (4)  revises  the  requirements 
for  mnmmAP  protection  at  40  CFR 
51.368  and  inq)roving  repair 
effectiveness  at  40  CFR  51.369  to  limit 
the  current  requirement  to  provide 
diagnostic  information  to  those 
programs  and  test  tjrpes  capable  of 
pnMudng  such  information,  reliably 
and  practically,  and;  (5)  expands  the 
options  for  compl3^ing  with  the  on-road 
testing  requirement  at  40  CFR  51.371  by: 
(a)  Rnnoving  language  siiggesting  that 
siu:h  testing  miist  be  tailpipe-based,  and 


(b)  inserting  language  malring  the  out-of- 
cycle  repair  requirement  optional  where 
on-road  testing  is  used  as  a  clean-screoi 
approach. 

Hie  goal  of  today's  action  is  to  bring 
the  rule  up-to-date  with  current  policy 
decisions,  technological  changes,  and 
statutory  requirements,  while  also 
providing  states  the  additional 
flexibility  they  need  to  tailor  their  I/M 
programs  now  to  better  meet  their  foture 
needs.  Among  these  foture  needs  are:  (1) 
The  need  to  maximize  program 
efficiency  and  customer  convenience  by 
capitalizing  on  alternative  vehicle 
testing  options;  (2)  the  need  to 
accommodate  an  in-use  fleet  turning 
over  to  newer,  cleaner,  and  more 
durable  vehicle  technologies  over  time; 
uid  (3)  the  need  to  assess  the  role  I/M 
should  play  in  areas  once  they  have 
attained  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  The 
detailed  basis  for  each  amendmmt  was 
explained  in  the  August  20, 1999 
proposal  and  will  not  be  repeated  here 
except  as  appropriate  in  response  to 
comments. 

n.  Authority 

Authority  for  the  today's  action  is 
granted  to  EPA  by  section  182  of  the 
Clean  Air  Act  as  amended  (42  U.S.C. 
7401,  et  seq.)  and  by  section  348  of  the 
National  Midway  System  Designation 
Act  of  1995  (23  U.S.C.  101). 

nL  Pnblic  Participalion 

Written  comments  on  the  August  20, 
1999  proposal  were  received  from  four 
sources  prior  to  the  close  of  the  public 
comment  period  on  September  20, 1999. 
In  response  to  a  request  for  an 
extension,  on  November  16, 1999,  the 
public  comment  period  was  re-opened 
for  seven  days,  and  closed  again  on 
November  23, 1999.  Between  September 
20, 1999  and  Novranber  23, 1999, 
comments  from  one  additional  source 
woe  received,  while  one  of  the  original 
commenters  provided  additional 
comments.  The  commenters  were: 
Missouri  D^tartment  of  Natural 
Resources  (MDNR),  Texas  Natural 
Resource  Conservation  Commission 
(TNRCC),  the  Association  of 
Intonational  Automobile  Manufacturers 
(AIAM),  the  National  Automobile 
Deafen  Association  (NADA),  and 
Environmental  Systems  Products,  bic. 
(ESP),  which  transmitted  comments 
through  the  few  firm  of  Hunton  and 
Williams.  Of  the  comments  received, 
only  ESP  requested  that  some  of  the 
proposed  amendments  be  withdrawn. 
The  main  issues  raised  by  the 
commentais  are  summaririKl  and 
addressed  below: 
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A.  Increased  Flexibility 

All  commenters — ^including  ESP — 
indicated  their  genmal  support  for 
.  changing  the  I/M  rule  to  provide  states 
with  greater  flexibility  to  tailor  I/M 
programs  to  meet  their  local  needs.  Only 
ESP  suggested  that  in  proposing  its 
flexibility  amendments.  Q*A  had 
exceeded  its  authority  and  requested 
cCTtain  aspects  of  the  pioposu  be 
withdrawn.  The  specific  objections 
raised  by  ESP  are  addressed  under  the 
relevant  headings  below. 

B.  Performance  Standard  Amendments 

1.  Summary  of  Proposal 

The  current  I/M  rule  requires  that 
enhancad  I/M  programs  show  through 
modelii^  that  they  can  meet  the 
relevant  performance  standard 
beginning  with  a  2000  evaluation  date 
(which  was  considered  the  closest 
modeling  equivalent  to  the  Qean  Air 
Act's  November  15. 1999  milestone  date 
fior  Reasonable  Farther  Progress  plans) 
and  for  each  CAA  milestone  thenafter 
(also  rounded  to  the  nearest  evaluation 
year)  through  to  and  including  the 
relevant  attainment  date.  Passage  of  the 
National  Highway  System  Designation 
Act  (NHSDA)  in  1995— and  EPA's  own 
I/M  flexibility  amendments  in  1995  and 
1996 — contributed  to  delays  by  many 
states  required  to  implement  enhanced 
I/M  programs.  EPA  therefore  proposed 
to  change  this  requirement  by  delaying 
the  first  milestone  to  2002  and  limiHng 
the  number  of  milestones  modeled  to  a 
maximum  of  two:  2002  and.  for  those 
areas  with  post-2002  attainment 
deadlines,  the  relevant  CAA  attainment 
deadline,  rounded  up  to  the  nearest 
year. 

2.  Summary  of  Ccmiments 

Although  all  the  commmters  that 
chose  to  address  this  element  of  the 
proposal  favored  the  change.  EPA 
believes  there  may  be  some  confusion 
with  regard  to  which  of  the  rule's  dates 
is  being  changed.  At  least  one 
commenter  seems  to  suggest  that  the 
propcMal  changes  the  deadline  by  which 
biennial  program  evaluations  are  due 
under  40  CFR  51.353(c)  of  the  I/M  rule. 
This  is  not  the  case. 

3.  Response  to  Gimments 

EPA  wants  to  take  this  opportunity  to 
clarify  that  we  are  not  proposing  to 
change  the  deadline  by  which  biennial 
program  evaluations  are  due  under  40 
CFR  51.353(c)  of  the  I/M  rule  and  that 
we  are  not  proposing  to  change  that 
section  of  the  rule  in  any  way  at  this 
time.  The  first  CAA-requiied  biennial 
program  evaluation  continues  to  be  due 
two  years  after  the  initial  start  date  of 


mandatory  testing;  subsequent  reports 
continue  to  be  due  evoy  two  years, 
thereaftn.  EPA  has  only  propomd  to 
change  the  performance  stanidard 
modeling  ndlestones  under  40  CFR 
51.351  of  the  I/M  rule.  ThOTefbre,  in  this 
final  action  EPA  is  rhAngi^g  the 
performance  standard  modding 
milestones  as  proposed  and  as 
supptnrted  by  all  commenters  that  chose 
to  address  this  element  of  the  proposaL 

C.  Network  Requirement  Amendments 

1.  Summary  of  Proposal 

The  current  I/M  rule  provides  for  the 
automatic  application  of  an  emission 
reduction  discount  on  programs  that 
aUow  the  same  entity  to  both  test  and 
repair  I/M  subject  vehicles.  In  1995.  the 
National  Highway  Syston  Designation 
Act  (NHSDA)  prohibited  the  automatic 
discounting  of  such  programs. 
Nevertheless,  the  NHSDA  still  allows 
EPA  to  adjust  the  credit  it  approves  for 
such  programs  on  a  case-by-case  basis, 
based  upon  program  data.  EPA  therefcwe 
proposed  to  delete  40  CFR  51.353(b) 
which  first  established  the  automatic 
credit  discount  for  decentralized,  test- 
and-repair  I/M  programs.  Language  was 
also  included  to  clarify  that  a 
decentralized,  test-and-repair  I/M 
program  submitted  after  vie  NHSDA's 
March  27, 1996  deadline  for  qualifying 
for  an  18-month  interim  uiproval  rain 
still  be  granted  a  12-monm  conditional 
approval  on  a  case-by-case  basis. 

2.  Summary  of  Comments 

MDNR  indicated  that  %diile  it  did  not 
agree  with  the  proposed  changes  based 
upon  its  belief  that  decentralized,  test- 
and-repair  programs  are  prone  to 
inaccuracy  andfiraud,  it  nevntheless 
acknowledged  the  need  for  the  dunge 
to  comply  with  the  NHSDA.  NADA 
indicated  that  it  has  been  pushing  for 
this  change  since  before  passage  of  the 
(wiginal.  1992  I/M  rule  and  therefore 
welcomed  the  proposed  amendment. 
TNRCC  suggested  that  EPA  change  the 
following  statement  concerning 
conditional  approvals  from  the 
proposed  amendment— "*  *  *  the  State 
must  demonstrate  that  the  program  is 
achieving  the  level  of  efiectiveness 
claimed  in  the  plan  within  12  months 
ofthe  plan's  approval"— to"*  *  *  the 
State  must  demonstrate  that  die  program 
is  achieving  the  level  of  effectiveness 
claimed  in  the  plan  within  12  mondis 
of  the  plan's  final  approval"  (emphasis 
added). 

3.  Response  to  Comments 

EPA  is  taking  final  action  to  delete  the 
automatic  discount  as  proposed.  In 
addition,  although  EPA  agrees  with 


TNRCC  that  die  text  dted  could  be 
clarified,  we  believe  the  proposed 
revision  actually  increases  confusion, 
and  may  lead  states  to  believe  that  the 
required  dononstration  is  not  a 
condition  for  final  mproval.  but  rather 
something  submitted  after  final 
approval  is  granted.  Therefore.  EPA  will 
amend  the  cited  language  conoeming 
conditional  ^pro^^  to  read  as  follows: 
"*  *  *  the  State  must  demonstrate  that 
the  program  is  achieving  die  level  of 
effectiveness  claimed  in  the  plan  within 
12  months  ofthe  plan's  final 
conditioi\al  ^proval  before  EPA  can 
convert  that  approval  to  a  final  full 
approval." 

D.  Test  Procedure  and  Related 
Amendments 

1.  Summary  of  Proposal 

Although  EPA  has  apjooved  a  variety 
of  altacnative  tests  for  use  in  I/M 
programs— such  as  the  gas  cap  test  and 
the  Acceleration  Simulation  Mode 
(ASM)  test— the  language  in  the  current 
I/M  rule  Mrith  regard  to  test  procedures 
and  related  reqi^rements  remains 
heavily  biased  toward  the  IM240.  Also, 
the  I/M  rule  as  currendy  written 
frequendy  equates  emission  testing  with 
"taUpipe  testing."  thus  barring  by 
impliottion  alternative  designs  that 
have  been  proposed  to  EPA  that  do  not 
rely  upon  tailpipe  testing  to  meet  the 
applioriile  perfixmance  standard.  For 
example,  t^  State  of  Louisiana  has 
propiised  to  meet  the  low  enhanced  1/ 
M  perfbrmanoe  standard  with  a  program 
that  does  not  include  a  tailpipe  test 
employing,  instead,  a  comprehensive 
visual  inspection  and  evaporative 
sjrstem  pressure  testing  on  a  wide  range 
of  vehides.  up  to  and  induding  heavy- 
duty  vehides.  EPA  therefore  proposed 
to  amend  the  rule  to  ddete  language 
that  suggests  that  non-tailpipe  and  non- 
IM240  lutematives  are  barred  from 
consideration.  For  the  most  part,  these 
amendments  are  limited  to  deleting  the 
wmds  "tailpipe"  and  "IM240."  and 
inserting  dM  caveat  "vdiere  uiplicable." 
as  needed.  EPA  also  proposed  rqtladng 
the  requirement  that  alternative  tests  be 
equivalent  to  the  tests  they  replace  to  a 
requirement  that  they  be  comparable  in 
combination  widi  otner  program 
parameters.  Similar  amendments  were 
proposed  elsewhere  in  the  regulatory 
text,  to  the  extent  that  die  exiting  text 
creates  the  impression  that  IM240  or 
tai^ipe  testing  are  disolute 
raquirememts.  or  that  altamative  test 
methods  are  otherwise  barred.  Lasdy. 
EPA  proposed  to  revise  the  test 
equipment  requirements  at  40  CFR 
51.358  to  make  the  regulattxy  definition 
of  "computMized  test  system"  less 
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pnscxiptive  to  allow  altesnatives  like 
evapwative  emission  testing  devices  to 
qualify  as  "computerized  test  systems." 

2.  Sununary  of  Oimments 

MDNR  did  not  favor  changing 
"equivalent"  to  "comparable,"  but 
aclmowledged  the  need  for  the  change. 
TNRCC  suggested  rhnnging  the 
proposed  amendment  language  from  a 
requirement  that  computerized 
analyzers  "shall  be  automated"  to  a 
requirement  that  computerized  test 
systems  "shall  make  automatic  pass/bil 
decisions."  AIAM  and  NADA  supported 
the  deletion  of  references  to  "tailpipe" 
and  "IM240,"  and  expanding  the 
definition  of  "computerized  test 
systems."  ESP  pointed  out  that  the  CAA 
did  not  require  "computerized  test 
systems,"  but  "computerized  emission 
analyzers"  (emphasis  added).  ESP  also 
suggested  the  proposal  to  change  the 
criteria  for  accepting  alternative  tests 
from  "equivalent"  to  "comparable"  was 
in  conflict  with  the  CAA's  requirement 
that  I/M  programs  be  centralized  unless 
decentralized  programs  can  be  proven  to 
be  "equoj/y  effective"  (emphasis  added). 
Lastly.  ESP  suggested  that  EPA's 
proposed  amendment  of  40  CFR 
51.357(a)(13)  to  remove  a  reference  to 
correlation  to  the  Federal  Test 
Procedure  (FTP)  violates  section  207(b) 
of  the  CAA,  which  requires  that  I/M 
tests  be  "reasonably  capable  of  being 
correlated"  to  the  FTP. 

3.  Response  to  Comments 

EPA  agrees  with  the  editorial  change 
suggested  by  TNRCC  and  will  also  add 
the  word  "emission"  to  change 
"computerized  test  systems"  to 
"computerized  emission  test  systems" 
in  response  to  ESP's  comment 
Howrever,  EPA  does  not  agree  that 
changing  the  criteria  for  accepting 
alternative  tests  from  equivalence  to 
comparability  is  in  conflict  with  the 
CAA's  equivalency  demonstration  for 
decentralized  programs.  Specifically, 
the  proposal  is  to  change  a  requirement 
for  test  type,  not  netwcvk  design.  The 
CAA's  equivalency  requirement  ^plies 
only  to  the  latter,  and  is  silent  on  the 
former.  The  rule  provisions  on  network 
design  retain  the  requiremrait  for 
equivalency.  Lastly,  EPA  agrees  with 
ESP  that  reasonable  correlation  to  the 
FTP  is  a  CAA-mandated  requirement  for 
alternative  I/M  tests  and  Mrill  restore  the 
rule's  reference  to  die  FTP  that  was 
proposed  to  be  deleted  in  the  proposal. 


E.  Onboard  Diagnostics  (OBD)  versus 
Emissions  Tests 

1.  Summary  of  Proposal 

EPA  has  indicated  its  belief  that  OBD 
testing  may  one  day  replace  tailpipe 
testing  on  OBD-equippsd  vehicles  in 
several  forums,  including  initially  the 
preamble  to  the  original  1992  I/M  rule. 
Becaiise  many  of  the  amendments 
necessary  to  allow  evaporative  system 
testing  in  lieu  of  tailpipe  testing  ^  are 
similar  to  the  regulatory  changes  which 
will  be  necessary  prior  to  approving  the 
replacement  of  tailpipe  testing  with 
OBD.  in  the  preamble  to  the  proposal, 
EPA  again  reiterated  its  belief  that 
future  I/M  programs  will  rely 
increasingly  on  OBD-based  testing. 
Also,  because  all  state  I/M  programs  are 
required  to  include  OBD  testing  on 
vehicles  so  equipped  beginning  on 
January  1,  2001,  EPA  revised  some  of  its 
generic  I/M  test  requirements  to  reflect 
die  feet  that  OBD  is  either  included  or 
exempted  from  a  given  requirement, 
based  upon  the  nature  of  me  OBD 
system.  It  was  not,  however,  EPA's 
intention  to  make  an  affirmative 
determination  that  OBD  alone  can 
replace  all  other  tests  on  OBD-equipped 
vehicles  at  this  time.  Niv  do  we  intend 
to  make  a  finding  today  that  it  would  be 
technologically  justified  to  do  so.  Those 
determinations  will  be  addressed  in  a 
separate  rulemaking  that  EPA  intends  to 
propose  in  the  near  future. 

2.  Summary  of  Comments 

Both  AIAM  and  ESP  seemed  to 
interpret  EPA's  proposal  as  granting 
approval  of  OBD  checks  as  a 
replacement  for  other  I/M  tests,  effective 
at  the  same  time  as  all  the  other  changes 
proposed.  NADA.  on  the  other  hand, 
seemed  to  read  the  proposal  more  as 
EPA  intended — as  an  indication  of  the 
likely  shape  that  future  I/M  programs 
will  take.  Both  NADA  and  AIAM 
supported  the  idea  of  rel]ring  upon  OBD 
checks  for  I/M  purposes  for  vehicles  so 
equipped,  although  AIAM  also 
indicated  that  additional  regulatc»y 
changes  would  be  necessary  for  states  to 
implonent  OBD-based  I^  testing 
effsctively. 

ESP  vigorously  opposed  the  idea  of 
replacing  tiaditiond  I/M  tests  with 
OBD-only  checks  and  requested  that 
EPA  retract  any  portion  of  the  proposal 
that  would  either  allow  this  or  create 
the  impressicm  diaf  this  was  being 
allowed.  In  support  of  their  opposition, 
they  suggested  the  following:  (1)  OBD 


>  States  opting  to  nly  upon  •vapontive  system 
tasting  in  Itou  of  tailpipe  tasting  must  stiU 
demonstiata  that  tbey  meet  the  applicalde  I/M 
pnfcnnance  stanflaid  prior  to  EPA  approving  such 
apian. 


monitors  individual  components  but 
does  not  direcdy  measure  emissions  and 
therefore  does  not  qualify  as  an 
emission  test;  (2)  the  CAA  lists 
"[c]omputerized  emission  analyzers" 
and  "(ijnspection  of  emission  control 
diagnostic  systems"  separately, 
si^esting  tnat  the  two  approaches  are 
dirorent;  and  (3)  the  CAA's  requirement 
that  all  enhanced  I/M  programs  use 
"(clomputerized  emission  analyzers" 
effectively  prohibits  the  substitution  of 
traditional  I/M  tests  with  checks  of  the 
OBD  system.  ESP  also  pointed  out  that 
the  proposal's  docket  lacked  data 
supporting  the  conclusion  that  OBD 
checks  can  replace  other  tests,  and 
suggested  that  the  public  was  not 
afforded  an  adequate  opportunity  to 
review  the  basis  for  EPA's  proposal. 
LasUy.  ESP  maintained  that  EPA  and 
the  stetes  do  not  have  tinlimited 
flexibility  in  designing  I/M  programs, 
specifically  stating  that  "(i]n  the  case  of 
enhanced  I/M  programs,  for  example, 
tai^ipe  emission  testing  has  long  been 
considered  an  essential  element  of  I/M 
programs,  even  under  the  Agency's  low- 
enhanced  I/M  performance  standard." 

3.  Response  to  Comments 

As  indicated  in  the  "Summary  of 
Proposal"  above,  EPA  is  not  today 
making  an  affirmative  determination 
that  states  can  use  OBD  checks  as  a 
replacemfflit  for  other  I/M  inspections 
on  vehicles  equipped  with  OBD.  Such  a 
determination  woidd  require  a  separate 
docket  including  technical  support 
documentation  assessing  how  much 
emission  reduction  oedit  OBD-only  I/M 
testing  of  OBD-equipped  vehicles 
warrants.  Until  that  time,  any  area  that 
seeks  to  rely  upon  OBD-only  I/M  testing 
of  model  year  1996+  OBD-equipped 
vdiicles  may  find  it  difficidt  to  meet  the 
applicable  I/M  perframanpe  standard  or 
other  CAA  state  implementation 
planning  (SIP)  goals  for  which  I/M- 
related  emission  reduction  credits  are 
needed.  The  reason  for  this  is  because 
OBD-only  I/M  testing  is  not  currmtly 
credited  in  the  MCffilLE  emission  factor 
model  used  for  SO*  development  and 
evaluation.  As  a  residt,  performing 
OBD-only  I/M  testing  on  1996+  OBD- 
equipped  vehicles  would  be  the  SIP 
equivalent  of  con4)letely  exeo^ting 
those  vehicles  from  the  program. 

ESP  is  correct  in  its  observation  that 
the  docket  does  not  contain  the  data 
necessary  to  support  such  an  affirmative 
detwmination.  E^rts  to  gather  and 
analyze  that  date  are  ongoing  and 
althniigh  the  preliminary  results  look 
promising,  EPA  is  not  in  this 
ndemaking  inalfing  a  conclusion  that 
OBD  checks  alone  ate  an  adequate 
replacement  for  other  I/M  tests  iat  OBD- 
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equipped  veliicles.  EPA  wiU  in  the  near 
future  publish  a  document  addressing 
the  results  of  our  data  anatysis.  Tlus 
notice  of  ptmmsed  rulemaking  would  be 
subject  to  public  oranment,  and  would 
include  a  docket  containing  the  data 
and  analyses  EPA  considerad  in 
reaching  its  conclusicm.  Qven  the 
implementation  deadline  of  January  1. 
2001  for  I/M  programs  to  begin  OBD- 
based  I/M  testing,  EPA  expects  to 
publish  a  notice  of  proposed  rulemaking 
addressing  OBD  implementation  in  I/M 

Tbis  said,  EPA  agrees  that  at  least  one 
instance  of  proposed  amendment 
language  was  premature  with  regard  to 
OBD.  EPA  is  therefore  deleting  &e 
following,  proposed  caveat  firom  40  CFR 
51.358(a):  "With  the  exception  of  test 
procedures  relying  upon  a  vehicle's 
onboard  diagnostic  (OBD)  system 
(which  is  certified  as  part  of  the  ovwall 
vehicle  certification  process) ..."  This 
language  was  included  in  a  section 
indicating  the  perfonnance  features  of 
computerized  emission  test  systems  and 
is  premature  because  EPA  has  not  yet 
concluded  that  any  such  Systran  can  rely 
exclusively  upon  OBD  ched».  EPA  is 
taking  final  action  now  on  the  other 
proposed  flexibilities  because  diey  are 
necessary  to  allow  states  to  adopt 
evaporative  emission  testing  as  their 
primary  emission  test  in  lieu  of  tailpipe 
emission  testing. 

Concerning  ^P's  comments 
regarding  the  limits  on  EPA's  flexibility 
with  regud  to  I/M  programs,  EPA  agrees 
that  its  authority  is  .constrained  by  the 
lequirements  of  the  Clean  Air  Act. 
Regarding  ESP's  claims  concerning  the 
essential  nature  of  tailpipe  testing  to 
such  programs,  however,  we  disagree. 
The  CAA  requires  emission  testing  but 
does  not  specify  tailpipe  emission 
testing  versus  evaporative  emission 
testing. 

La^y,  regarding  ESP's  implication 
that  EPA  and  the  states  are  similarly 
constrained  by  the  CAA  with  regard  to 
the  flexibility  it  afforded  each  in  the 
selection  of  I/M  program  elements,  we 
offor  the  following  clarification.  While  ■ 
the  CAA  did  impose  certain  minimiim 
model  year  coverage  requirements  upon 
EPA  in  its  development  of  the  I/M 
performance  standards,  it  did  not 
specify  such  coverage  requirements  for 
the  state  programs  designed  to  meet 
those  performance  standards.  As  a 
practical  matter,  states  have  more 
flexibility  than  EPA  when  it  comes  to 
determining  which  vehicles  to  cover  by 
what  test(s)  in  their  I/M  programs — 
provided  they  can  still  meet  the  relevant 
performance  standard  which  EPA 
developed  considering  all  subject 
vehicles.  In  fact,  states  routinely  «cempt 


the  newest  and/or  oldest  modd  year 
vehicles  from  testing,  or  otharwlae 
exempt  vdiicles  Uuough  a  vuiaty  of 
dean-screening  strategies.  EPA  beUeves 
that  it  is  OTToneous  to  suggest  that  states 
do  not  have  this  flexibility  available  to 
them,  at  that  exempting  certain  classes 
of  vehicles  from  sp«dfic  state  I/M 
program  elements  is  somehow  in 
violation  of  the  CAA. 

P.  On-Rtiad  Testing  Amendments 

1.  Summary  of  Proposal 

The  CAA  requires  that  enhanced  I/M 
programs  include  "on-road  testing 
devices."  In  its  1992  I/M  rule,  EPA 
indicated  that  this  requirement  could  be 
met  by  either  using  remote  sensing 
devices  (RSD)  or  by  condiicting  road- 
side pull-over,  tailpipe  testing.  In  either 
case,  however,  veUcles  which  Sidled  the 
test  were  required  to  get  out-of-cycle 
repairs,  the  presumption  being  that  the 
purpose  of  such  testing  was  to  identify 
dirty  vehicles  in  need  of  such  repairs. 
EPA  proposed  to  expand  the  range  of 
options  for  meeting  the  on-road  testing 
requirement  to  include  non-tailpipe 
tests  like  evapcnative  system  testing  and 
also  to  include  options  like  clean- 
screening  which  use  RSD  readings  as 
one  basis  for  exempting  clean  vwides 
from  the  r^ular  inspection  (and  do  not, 
therefore,  support  the  notion  of  out-of- 
cycle  repairs). 

2.  Summary  of  Comments 

MDNR,  TNRCC,  and  NADA  all 
supported  the  proposed  changes  for  on- 
road  testing  requirements,  dting  the 
additional  flexibility  it  allows  states. 
TNRCC  further  suggested  rbanping  40 
CFR  51.371(b)(3)  which  states  tKat" 
"emission  reduction  credit  for  on-road 
testing  programs  shall  be  granted  for  a 
program  designed  to  obtain  significant 
emission  reductions  over  and  above 
those  already  predicted  to  be  achieved 
by  other  aspects  of  the  I/M  program." 
IT^IRCC  suggested  replacing  the  word 
"significant"  with  "measurable." 

3.  Response  to  Comments 

EPA  is  taking  final  action  as  proposed 
and  supported  by  the  commenters.  EPA 
agrees  with  TNROC's  suggestion  and 
will  incorporate  that  word  change. 

IV.  Economic  Costs  and  Benefits 

Today's  action  provides  states 
additional  flexibility  that  lessens  rather 
than  increases  the  potential  economic 
burden  on  states.  Furthermore,  states  are 
under  no  obligation,  legal  or  otherwise, 
to  modify  existing  plans  meeting  the 
previously  applicable  requirements  as  a 
result  of  today's  action. 


V. 

A.  Administrative  Designation 

It  has  been  detetmined  that  todajr's 
amendments  to  the  I/M  rule  do  not 
constitute  a  significant  regulatory  action 
tmder  the  terms  of  Executive  Order 
12866  and  this  action  is  thflfefrnre  not 
sulqed  to  0MB  review.  Any  impacts 
associated  with  these  revisions  do  not 
constitute  additional  burdens  when 
compared  to  the  existing  I/M 
requirements  publidied  in  the  Fadaral 
R^llilar  on  Novamber  5, 1992  (57  FR 
52950)  as  amended.  Nor  does  tins  action 
create  an  annual  eCfoct  on  the  economy 
of  $100  million  or  more  or  otherwise 
adversefy  afiiad  the  economy  or  the 
envinmment.  It  is  not  inconsistent  with 
nor  does  it  interfere  with  actions  by 
other  agendes.  It  does  not  alter 
budgetuy  impacts  of  entitlements  or 
other  programs,  and  it  does  not  raise 
any  new  or  unusual  legal  or  policy 
issues. 

B.  Reporting  and  Recordkeeping  - 
Requirement 

There  are  no  additional  information 
requirements  in  today's  action  which 
require  the  approval  of  the  Office  of 
Management  and  Budget  under  die 
Paperworic  Reduction  Act  44  U.S.C 
3501  et  seq. 

C.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Administrator  certifies.that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  therefore, 
is  not  subject  to  the  reqiiirement  of  a 
Regulatory  Impact  Analysis.  A  small 
entity  may  indude  a  small  government 
entity  or  jurisdiction.  This  certification 
is  based  on  the  fact  that  the  I/M  areas 
impacted  by  today's  action  do  not  meet 
the  definition  of  a  small  government 
jurisdiction,  that  is,  "governments  of 
dties,  counties,  towns,  townoships, 
villages,  school  districts,  or  special 
districts,  with  a  population  of  less  than 
50,000."  The  basic  and  enhanced  I/M 
requirements  only  apply  to  urbanized 
areas  with  population  in  excess  of  either 
100,000  or  200.000  dq;>ending  on 
location.  Furthennore,  die  impact 
created  by  today's  action  does  not 
increase  die  preexisting  burden  of  the 
existing  rules  which  tlds  action  amends. 

D.  Unfunded  Mandates  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule  - 
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where  the  estimated  costs  to  State,  local, 
or  tribal  governments,  or  to  the  private 
sector,  will  be  $100  million  or  more. 
Under  section  205.  EPA  must  select  the 
most  cost-effective  and  least     ' 
burdensome  alternative  that  achieves 
the  objective  of  the  rule  and  is 
consi^ent  with  statutory  requirements. 
Section  203  reqiures  EPA  to  establish  a 
plan  for  informing  and  advising  aay 
small  governments  that  may  be 
significantly  impacted  by  the  rule.  To 
the  extent  mat  today's  action  would 
impose  any  mandate  at  all  as  defined  in 
section  101  of  the  Unfunded  Mandates 
Act  upon  the  state,  local,  or  tribal 
governments,  or  the  private  sector,  as 
explained  above,  this  action  is  not 
estimated  to  impose  costs  in  excess  of 
$100  million.  Therefore,  EPA  has  not 
prepared  a  statmnent  with  respect  to 
buc^etary  impacts.  As  noted  above,  this 
rule  offers  opportunities  to  states  that 
woidd  enable  them  to  lower  economic 
burdens  fi'om  those  resulting  from  the 
currently  existing  I/M  rule. 

E.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
r^^ulatory  policies  that  have  federalism 
implications."  'Tolides  that  have 
fedaralism  implications"  is  defined  in 
the  Executive  Order  to  include 
rmulations  that  have  "substantial  direct 
erocts  on  the  States,  on  thexelationship 
between  the  national  government  and 
the  States,  or  on  the  diirtiibution  of 
power  and  responsibilities  among  the 
various  levels  of  government" 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  segulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  l^  statute, 
unless  the  Fedoal  government  provides 
the  funds  necessary  to  pay  the  duect 
compliance  costs  incuned  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  offidab  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
r^ulation  that  has  federalism 
ii^lications  and  that  preempts  State 
law.  unless  the  Agemnr  consults  with 
State  and  local  officials  eariy  in  the 
process  of  developing  the  proposed 
resulation. 

This  final  rule  does  not  have 
federaliem  implicatimis.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
govemmant  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government,' as  specified  in 
Executive  Order  13132.  On  the  contrary, 
the  intent  of  today's  final  rule  is  to 
provide  states  greater  flexibility  with 
regard  to  pre-existing  regulatory  and 
statutory  requirements  for  vehicle 
inspection  and  maintenance  (I/M) 
programs.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

F.  Executive  Order  13084:  Consultation 
and  Coprdination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
recpiired  by  statute,  that  significantly  or 
uniquely  afiiscts  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  commimities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consumng.  Executive  Order  13084 
requires  Q'A  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identffied  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  omsultation  with  representatives 
of  affected.tribal  governments,  a 
summary  of  the  nature  of  their  concrans. 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Otdet  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
aikl  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 
significantly  ot  uniquely  affect  the 
communities  of  Indian  tribal 
govenunents.  Today's  rule  does  not 
create  a  mandate  oa  tribal  govenunents 
or  create  any  additional  biuden  or 
requirements  for  tribal  govemmenL  The 
nie  does  not  impose  any  enftxceable 
duties  on  these  entities.  Accordingly, 
the  requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  HealA 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FK 19885, 
April  23, 1997)  ^plies  to  any  rule  that: 
(1)  is  detennined  to  be  economically 
significant  as  defined  imder  Executive 
Otdet  12866,  and  (2)  concerns  an 
environmental  healUi  i»  safety  risk  that 
EPA  has  reascm  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria. 


the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  EPA 
interprets  Executive  Order  13045  as 
applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
rislcs,  such  that  the  analysis  required 
under  section  5-501  of  ihe  Order  has 
the  potential  to  influence  the  regulation. 
This  rule  is  not  subject  to  Executive 
Order  13045  because  it  is  not 
economically  significant  imder 
Executive  Order  12866  and  because  it  is 
based  on  technology  performance  and 
not  on  health  or  safety  rislcs. 

H.  National  Technology  Tnmsferand 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA)  directs  all  Federal 
agencies  to  use  voluntary  consensus 
standards  instead  of  government-unique 
standards  in  their  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
material  specifications,  test  methods, 
sampling  and  analytical  procedures, 
business  practices,  etc.)  that  are 
developed  or  adopted  by  one  or  nwre 
voluntary  consaisus  standards  bodies. 
Examples  of  organizations  generally 
regarded  as  volimtary  consensus 
standards  bodies  include  the  American 
Society  for  Testing  and  Materials 
(ASTM),  the  National  Fire  Protection 
Association  (NFPA),  and  the  Society  of 
Automotive  Engineers  (SAE).  The 
NTTAA  requires  Federal  agencies  like 
EPA  to  provide  Ckingress,  through  OMB, 
Mdth  explanations  when  an  agency 
decides  not  to  use  available  and 
applicable  voluntary  consensus 
standards. 

Today's  rule  does  not  set  new 
technical  standards.  Therefore,  EPA  is 
not  considering  the  use  of  any  voluntary 
consensus  staiidards. 

/.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
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the  ComptiollOT  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Feoerai  BegfaJM.  Tlds  rtile  is  not  a 
"majw  rule"  as  defined  by  5  U.S.C  804 
(2). 

Ual  of  Sdbjeds  in  40  CFR  Part  51 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Carbon  monoxide. 
Intergovernmental  relaticms, 
Traniqportation. 

Dsted:  July  5. 2000. 
Carol  M.Brawiwr, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  51  of  title  40  of  the  Code 
of  Federd  Regulations  is  amended  to 
read  as  follows: 

PARTSI— [AMENDEPI 

1.  The  authority  citation  for  Part  51  is 
revised  to  read  as  follows: 

AaHiarity:  23  U.S.C.  101;  42  U.S.C  7401- 
7671a. 

2.  section  51.350  is  amended  by 
revising  peragraph  (c)  to  read  as  follows: 

^p  a#  a  ^i^a^^#      ^^■^i^^^a^^^a^^a^VkW* 


(c)  Requirements  after  attainment  All 
I/M  i«ogranu  shaU  provide  that  the 
program  vrill  remain  efiactive,  even  if 
the  area  is  redesignated  to  attainment 
status  or  the  standard  is  otherwise 
rendered  no  longer  applicable,  until  the 
State  submits  and  EPA  apiwoves  a  SIP 
revision  which  convincingly 
demonstrates  that  the  area  can  maintain 
the  relevant  standanKs)  %irithout  benefit 
of  the  emission  reductions  attributable 
to  the  I/M  program.  The  State  shall 
commit  to  fully  implement  and  enforce 
the  program  until  such  a  demonstration 
can  be  made  and  approved  by  EPA.  At 
a  minimum,  fax  the  purposes  of  SIP 
approval,  legislation  authorizing  the 
program  shul  not  sunset  prior  to  the 
attainment  deadline  for  the  applicable 
Natimal  Ambient  Air  Quality  Standards 
(NAAQS). 

3.  Section  51.351  is  amended  by 
removing  and  reserving  paragraph  (a) 
and  by  revising  paragraphs  (b),  (f) 
introductory  text.  (f)(13),  (gMia)  and 
(hXll)  to  rcNul  as  follows: 

151 J61    Enhanced  WlperOermance 


(a)  Preserved] 

(b)  On-rood  testing.  The  performance 
standard  shall  include  on-road  testing 
(including  out-of-cycle  repairs  in  the 
case  of  confirmed  failures)  of  at  least* 
0.5%  of  the  subject  vehicle  population, 
at  20.000  vehicles  whichever  is  less,  as 
a  supplement  to  the  periodic  inspection 


required  in  paragraphs  (f).  (g).  and  (h)  of 
this  section.  Specific  requirements  are 
listed  in  §51.371  of  this  sidipart. 

(f)  High  Bnhant»d  Petfonnance 
Standard.  Enhanced  I/M  programs  shall 
be  designed  and  implemented  to  meet 
or  exceed  a  minimum  performance 
standard,  which  is  expressed  as 
emission  levds  in  area-wide  average 
grams  per  mile  igpm),  achieved  from 
highway  mobile  sources  as  a  result  of 
the  program.  The  emission  leveb 
achieved  by  the  State's  program  design 
shall  be  calculated  using  the  most 
ciuient  vision,  at  the  time  of  suJmiittal. 
of  the  EPA  mobile  source  emission 
factor  model  or  an  alternative  model 
approved  by  the  Administrator,  and 
shall  meet  the  minimum  [lerformanoe 
standard  both  in  operation  and  for  SIP 
^proval.  Areas  shall  meet  the 
pwformanoe  standard  for  the  pollutants 
wdiich  cause  than  to  be  subject  to 
enhanced  I/M  requirements.  In  the  case 
of  ozone  nraiattainment  areas  subject  to 
enhanced  I/M  and  sul^ect  areas  in  the 
Ozone  Transport  Region,  the 
performance  standard  must  be  met  for 
both  oxides  of  nitrogen  (NQx)  and 
volatile  otganic  compoimds.(VOCa). 
except  as  provided  in  paragraph  (d)  of 
this  section.  Except  as  provided  in 
paragruths  (g)  and  (h)  of  this  section, 
the  model  program  elenients  for  the 
enhanced  I/M  performance  standard 
shall  be  as  follows: 


(13)  Evaluation  date.  Enhanced  I/M 
program  areas  subject  to  the  (novisions 
of  this  paragraph  shall  be  shown  to 
obtain  die  same  or  lower  emission  levels 
as  the  model  program  described  in  this 
paragr^>h  by  January  1.  2002  to  within 
■I-/ -0.02  gpm.  Subject  programs  shaU 
demonstrate  through  modeling  the 
ability  to  maintain  this  level  of  emission 
reduction  (w  bettw)  through  their 
attainment  deadline  for  the  applicable 
NAAQS  standard(s). 

(g)*  *  • 

(13)  Evaluation  date.  Enhanced  I/M 
program  areas  subject  to  the  provisions 
of  this  paragraph  (g)  shall  be  shown  to 
obtain  the  same  or  lower  emission  levels 
as  the  model  program  described  in  this 
paragr^)h  by  January  1.  2002  to  within 
•f/  -  0.02  gpm.  Subject  programs  shall 
demonstrate  through  modeling  the 
ability  to  maintain  this  level  of  emission 
reduction  (or  better)  throu^  their 
attauunent  deadline  for  the  applicable 
NAAQS  standard(s). 

(h)*  *  * 

(11)  Evaluation  date.  Enhanced  I/M 
program  areas  subject  to  the  provisions 
of  this  paragraph  shall  be  shown  to 
obtain  the  same  or  loww  VOC  and  NOx 


onission  levels  as  the  model  program 
described  in  this  paragraph  (h)  by 
January  1, 2002  to  within  ■*■/  -  0.02  gpm. 
Subject  programs  shall  (temonstrate 
through  modeling  the  ability  to 
maintain  this  level  of  emission 
reduction  (or  better)  through  their 
attaiiunent  deadline  for  the  applicable 
NAAQS  standard(s).  Equality  of 
substituted  emission  reductions  to  the 
benefits  of  the  low  enhanced 
performance  standard  must  be 
demonstrated  for  the  same  evaluation 
date. 

4.  Section  51.353  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a)  and  by  removing  and 
reserving  paragraph  (b)  to  read  as 
follows: 

a5UB3   NanMrtc  type  and  pfOQmn 


Basic  and  enhanced  I/M  programs  can 
be  centralized,  decentralized,  or  a 
hybrid  of  the  two  at  the  State's 
discretion,  but  shall  be  demonstrated  to 
achieve  tbs  same  (or  better)  level  of 
emission  reduction  as  the  applicable 
performance  standard  described  in 
either  §  51.351  or  51.352  of  this  subpart 
For  decentralized  programs  other  than 
those  meeting  the  design  characteristics 
described  in  paragraph  (a)  of  this 
section,  the  State  must  dononstiate  that 
the  program  is  achieving  ihe  level  of 
efiisctiveness  claimed  in  the  plan  within 
12  months  of  the  plan's  final 
conditional  approval  before  EPA  can 
convert  that  t^proval  to  a  final  full 
approval.  The  adequacy  of  these 
dnnonstrations  will  be  judged  by  the 
Administrator  on  a  case-by-case  basis 
through  notice-and-comment 
rulemaking. 

(a)  Presumptive  equivalency.  A 
decentralized  network  consisting  of 
stations  that  only  poform  official  I/M 
testing  (which  may  include  safety- 
related  inspections)  and  in  which 
owners  and  employees  of  those  stations, 
or  con^Muiies  owning  those  stations,  are 
contractually  or  le|pBy  barred  from 
engaging  in  motor  vehicle  repair  or 
service,  motor  vehicle  parts  sales,  and 
motor  vehicle  sale  and  leasing,  either 
directiy  or  indirectiy.  and  are  barred 
from  referring  vdiide  owners  to 
particular  providers  of  motor  vehicle 
repair  services  (except  as  provided  in 
§  51.36g(b)(l)  of  this  subpart)  shall  be 
considered  presumptively  equivalent  to 
a  tentralized.  test-cnily  system  including 
con^mrable  test  elements.  States  may 
allow  such  stations  toanoage  in  die  fiill 
range  of  sales  not  coveredqr  the  Aove 
prohibition,  including  self-serve 
gasoline,  pre-padcaged  oil.  or  other, 
nourautomotive.  conveniraice  state 
items.  At  the  State's  disaeticm,  such 
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stations  may  also  fulfill  other  functions 
typically  canied  out  by  the  State  such 
as  renewal  of  vehicle  registration  and 
driver's  licenses,  or  tax  and  fee 
collectioiis. 

(b)  [Reserved] 
***** 

5.  Section  51.357  is  amended  by 
revising  paragraphs  (a)(3),  (a)(4),  (a)(6), 
(a)(ll).  and  (a)(13)  as  follows: 

f5US7   Tact  praoaduTM  and  alandards. 

*       *       *       •       • 

(a)*  *  * 

(3)  An  official  test,  once  initiated, 
shall  be  performed  in  its  entirety 
regardless  of  intermediate  outcomes  ^ 
except  in  the  case  of  invalid  test 
conchtion,  unsafe  conditions,  fast  pass/ 
fail  algorithms,  or,  in  the  case  of  the  on- 
board diagnostic  (OBD)  system  check, 
unset  readiness  codes. 

(4)  Tests  involving  measurement  shall 
be  performed  with  program-approved 
equipment  that  has  been  calibrated 
according  to  the  quality  procedures 
contained  in  appendix  A  to  this  subpart 
***** 

(6)  Vehicles  shall  be  retested  after 
repair  for  any  portion  of  the  inspection 
that  is  felled  on  the  previous  test  to 
determine  if  repairs  were  effective.  To 
the  extent  that  repair  to  correct  a 
previous  feilure  coidd  lead  to  feilure  of 
another  portion  of  the  test,  that  portion 
shall  also  be  retested.  Evaporative 
system  repairs  shall  trigger  an  exhaust 
emissions  retest  (in  programs  which 
ccmduct  an  exhaust  emission  test  as  part 
of  the  initial  inspection). 
***** 

(11)  Transient  emission  test.  The 
transient  emission  test  shall  consist  of 
mass  emission  measurement  using  a 
constant  volume  sampler  (or  an 
Administratw-^proved  alternative 
methodology  for  accounting  for  eidiaust 
volume)  while  the  vehicle  is  driven 
through  a  conqiuter-monitored  driving 
cycle  on  a  dynamometw.  The  (biving 
cycle  shall  include  acceleration. 
'  deceleration,  and  idle  operating  modes 
as  specified  in  ^peradix  E  to  this 
subpart  (or  an  approved  alternative). 
The  driving  cycle  may  be  ended  earlier 
using  approved  fest  pass  or  fest  fell        ^^^ 
algoritluns  and  multiple  pass/fell 
a^orithms  may  be  used  during  the  test 
cycle  to  eliminate  felse  feilures.  The 
transimt  test  procedure,  including 
algorithms  and  other  procedural  Stalls, 
sludl  be  approved  by  the  Administrator 
prior  to  use  in  an  I/M  program. 
***** 

(13)  Approval  of  alternative  tests. 
Alternative  test  procedures  may  be 
approved  if  the  Administrator  finds  that 
such  procedures  show  a  reasonable 


correlation  with  the  Federal  Test 
Procedure  and  are  capable  of  identifying 
comparable  emission  reductions  from 
the  I/M  program  as  a  whole,  in 
combination  with  other  program 
elements,  as  would  be  identified  by  the 
te8t(s)  which  they  are  intended  to 
replace. 
*        *        *        *        * 

6.  Section  51.358  is  amended  by 
revising  the  introductory  text, 
paragraphs  (a)  introductory  text, 
(a)(2)(i).  (a)(2)(ii).  (aM2)(iv).  (a)(3) 
introductory  text,  (a)(3)(iv).  (aH3)(vi), 
(a)(3)(ix).  (b)  introductory  text,  (b)(2) 
and  (c)  and  by  removing  and  reserving 
(b)(1)  and  (3)  to  read  as  fallows: 

fSIJSa   TaataquipiiwnL 

Computerized  emission  test  systems 
are  required  for  performing  an  official 
emissions  test  on  subject  vehicles. 

(a)  Perfnmance  features  of 
computerized  emission  test  systems. 
The  emission  test  equipment  shall  be 
certified  by  the  program,  and  newly 
acquired  emission  test  systems  shall  be 
subjected  to  acceptance  test  procedures 
to  ensure  compliance  with  program 
specifications. 
***** 

(2)*  *  ' 

(i)  Shall  make  automatic  pass/feil 
decisions; 

(ii)  Shall  be  secured  from  tampering 
and/or  abuse; 
***** 

(iv)  Shall  be  c^Mble  of 
simultaneously  sampling  dual  exhaust 
vehicles  in  the  case  of  t^pipe-based 
emission  test  eouipment 

(3)  The  vehiue  o%vner  or  driver  shall 
be  provided  with  a  record  of  test  results, 
including  all  of  the  items  listed  in  40 
CFR  part  85,  subpart  W  as  being 
required  on  the  test  record  (as 
applicable).  The  test  report  shall 
include: 
***** 

(iv)  The  type(s)  of  test(s)  performed; 

***** 

(vi)  The  test  residts.  by  test,  and, 
where  applicable,  by  pollutant; 

***** 

(ix)  For  vehicles  that  foil  the  emission 
test,  information  on  the  possible 
cause(s)  of  the  failure. 

(b)  Functional  charactoistics  of 
computerized  emissicm  test  sjrstems. 
The  test  system  is  composed  of  motor 
vehicle  test  equipment  controlled  by  a 
computerized  processor  and  shall  make 
automatic  pass/fail  decisions. 

(1)  [Reserved] 

(2)  Test  systems  in  enhanced  I/M 
programs  shall  include  a  real-time  data 
link  to  a  host  computer  that  i»events 
unauthorized  multiple  initial  tests  on 


the  same  vehicle  in  a  test  cycle  and  to 
insure  test  record  accuracy.  For  areas 
which  have  demonstrated  the  ability  to 
meet  their  other,  non-I/M  Clean  Air  Act 
requirements  without  reljring  on 
emission  reductions  from  the  I/M 
program  (and  which  have  also  elected  to 
employ  stand-alone  test  eqmpment  as 
part  of  the  I/M  program),  such  areas  may 
adopt  alternative  methods  for 
preventing  multiple  initial  tests,  subject 
to  approval  by  the  Administrator. 

(3)  [Reserved] 
***** 

(c)  SIP  requirements.  The  SIP  shall 
include  written  technical  specifications 
for  all  test  equipment  used  in  the 
program  and  shall  address  each  of  the 
above  requirements  (as  applicable).  The 
specifications  shall  describe  the  testing 
process,  the  necessary  test  equipment, 
the  required  features,  and  written 
acceptance  testing  criteria  and 
procedures. 

7.  Section  51.359  is  amended  by 
revising  the  introductory  text, 
paragraphs  (a)(1),  (c)  and  (d)  and 
removing  and  reserving  paragraph  (a)(3) 
to  read  as  follows: 

151.359    QuaMy  control. 

Quality  control  measures  shaU  instue 
that  emission  testing  equipment  is 
calibrated  and  maintained  properly,  and 
that  inspection,  calibration  records,  and 
control  charts  are  accurately  created, 
recorded  and  maintained  (where 
applicable). 

(a)  General  requirements.  (1)  The 
practices  described  in  this  section  and 
in  appendix  A  to  this  subpart  shall  be 
followed  for  those  tests  (or  pcotions  of 
tests)  which  fall  into  the  testing 
categories  identified.  Alternatives  or 
exceptions  to  these  procedures  or 
frequencies  may  be  approved  by  the 
Administrator  based  on  a  demonstration 
of  comparable  performance. 
***** 

(3)  [Reserved] 

***** 

.  (c)  Requirements  for  transient  exhaust 
emission  test  equipment.  Equipment 
shall  be  maintained  according  to 
demonstrated  good  engineoing 
practices  to  assure  test  accuracy. 
Conq>uter  control  of  quality  assurance 
ched:s  and  quality  control  charts  shall 
be  used  whenever  possible.  Exceptions 
to  the  procedures  and  the  frequency  of 
the  checks  described  in  appendix  A  of 
this  subpart  may  be  approved  by  the 
Administrator  based  on  a  demonstration 
of  comparable  performance. 

(d)  Requirements  for  evaporative 
system  functional  test  equipment. 
Equipment  shall  be  maintained 
according  to  demonstrated  good 
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engineering  practices  to  SMuie  test 
accuracy.  Computer  control  of  quality 
assurance  checks  and  quality  control 
charts  shall  be  used  whenever  possible. 
Exceptions  to  the  procedures  and  the 
frequency  of  the  checks  described  in 
appendix  A  of  this  subpart  may  be 
approved  by  die  Administrator  based  on 
a  demonstration  of  comparable 
performance. 
•        •        *        *        • 

8.  Section  51.362  is  amended  by 
revising  paragraphs  (a)(2)  and  (b)(4)  to 
read  as  follows: 


IS1.363    Msloilet 


(a)  •  •  • 

(2)  Facilitation  of  accurate  critical  test 
data  and  vehicle  identifier  collection 
through  the  use  of  automatic  data 
capture  systems  such  as  bar-code 
scanners  or  optical  character  readers,  or 
through  redimdant  data  entry  (whero 
q)plicable); 

•  *        •        •        • 

(b)*  •  • 

(4)  Maintain  and  ensure  the  accuracy 
of  the  testing  database  through  periodic 
internal  and/or  third-party  review; 

***** 

9.  Section  51.363  is  amended  by 
revising  paragraphs  (a)(4)(vii),  (b)(1). 
(c)(10).  (d)(l)(i)  to  read  as  follows: 

I5U63    Quality  assurance. 

•  •        *        •        • 

(»)•*• 

(4)*   *   * 

(vii)  Wliere  applicable,  access  to  on- 
line inspection  databases  by  State 
personnel  to  permit  the  creation  and 
maintenance  of  covert  vehicle  records. 

(b)*  •  • 

(1)  Automated  record  analysis  to 
identify  statistical  inconsistencies, 
unusual  patterns,  and  other 
discrepancies: 
***** 

(c)*  •  * 

(10)  A  check  of  the  pressure 
monitoring  devices  used  to  perform  the 
evaporative  canister  pressure  test(s);  and 

***** 

(d)*  •  * 
(1)*  *  * 

(i)  The  use  of  test  equipment  and/or 
procedures; 

***** 

10.  Section  51.365  is  amended  by 
revising  the  introductory  text  and 
paragraphs  {a)(3},  (a)(23).  (a)(24),  (a)(25), 
and  (b)  to  read  as  follows: 

§51.365    Data eollsclion. 

Accurate  data  collection  is  essential  to 
the  management,  evaluation,  and 


enforcement  of  an  I/M  program.  The 
program  shall  gather  test  data  on 
individual  vebides,  as  well  as  quality 
control  data  on  test  equipment  (with  the 
exception  of  test  procedures  for  which 
eidier  no  testing  equipment  is  required 
or  those  test  proceauies  reljdng  upon  a 
vehicle's  OBD  system). 

(»)••• 

(3)  Test  system  number  (whoe 
applicable); 
*        *        •        •        • 

(23)  Results  of  the  evaporative  system 
pressure  test(s)  expressed  as  a  pass  or 
fail; 

(24)  Results  of  the  evapcnative  system 
purge  test  expressed  as  a  pass  or  fail 
along  with  the  total  purge  flow  in  liters 
achieved  during  the  test  (where 
applicable);  and 

(25)  Results  of  the  on-boaid  diagnostic 
check  expressed  as  a  pass  or  fail  ^ong 
with  the  diagnostic  trouble  codes 
revealed  (where  applicable). 

(b)  Quality  control  data.  At  a 
minimiim,  the  program  shaU  gather  and 
report  the  results  of  the  quality  control 
checks  required  under  §  51.359  of  this 
subpart,  identifying  each  check  by 
station  number,  system  number,  date, 
and  start  time.  The  data  report  shall  also 
contain  the  concentration  values  of  the 
calibration  gases  used  to  perform  the  gas 
characterization  portion  of  the  quality 
control  checks  (whwe  applicable). 

11.  Section  51.366  is  amended  by 
revising  paragraphs  (a)(2)(i),  (a)(2)(ii), 
(a)(2)(iii),  (a)(2)(iv),  (a)(2)(v).  (a)(2)(vi), 
and  (b)(3),  and  by  removing  and 
reserving  (a)(2)(vii),  (a)(2)(viii), 
(a)(2)(ix),  (a)(2)(x).  (b)(3)(v),  (b)(3)(vi), 
(b)(3)(vil),  and  (b)(3)(viii)  to  read  as 
follows: 

151.366    Data  analysis  and  rsporting. 

***** 

(a)*  *  • 

(2)*  *    ' 

(i)  Failing  initially,  per  test  type; 

(ii)  Failing  the  firat  retest  per  test  type; 

(iii)  Passing  the  first  retest  per  test 
type; 

(iv)  Initially  failed  vehicles  passing 
the  second  or  subsequent  retest  per  test 
type; 

(v)  Initially  failed  vehicles  receiving  a 
waiver;  and 

(vi)  Vehicles  with  no  known  final 
outcome  (regardless  of  reason). 

(vii)  [Reserved] 

(viii)  [Reserved] 

(ix)  [Reserved] 

(x)  [Reserved] 
***** 

(b)*  *  • 

(3)  The  niunber  of  covert  audits: 
(i)  Conducted  with  the  vehicle  set  to 
fail  per  test  type; 


(ii)  Conducted  with  the  vehicle  set  to 
fail  any  combination  of  two  or  more  test 
types; 

(iii)  Resulting  in  a  false  pass  per  test 
type; 

(iv)  Resulting  in  a  fidse  pass  for  any 
combination  of  two  or  more  test  types; 

***** 

12.  Section  51.367  is  amended  by 
revising  paragraphs  (a)(l)(vi)  and  (a)(3) 
to  read  as  follows: 

fSl^aSTInspsclor  training  and  Hosnslna 

*        *        •        •        • 

(a)*  •  • 

(D*  '  * 

(vi)  Test  equipment  operation, 
calibration,  and  maintenance  (with  the 
exception  of  test  procedures  which 
either  do  not  require  the  use  of  special 
equipment  or  which  rely  upon  a 
vehicle's  OBD  system); 
***** 

(3)  In  order  to  complete  the  training 
requirement,  a  trainee  shall  pass  (i.e.,  a 
minimum  of  80%  of  correct  responses 
or  lower  if  an  occupational  anafysis 
justifies  it)  a  written  test  covering  all 
aspects  of  the  training.  In  addition,  a 
huids-on  test  shall  be  administered  in 
which  the  trainee  dononstrates  without 
assistance  the  ability  to  conduct  a 
proper  inspection  and  to  follow  other 
required  procedures.  Inability  to 
properly  conduct  aU  test  procedwes 
shall  constitute  failure  of  the  test.  The 
program  shall  take  appropriate  steps  to 
insiue  the  security  and  integrity  of  the 
testing  process. 
***** 

13.  Section  51.368  is  amended  by 
revising  paragraph  (a)  as  follows: 

151.368    PuMic  informaUon  and  oonsumsr 


(a)  Public  awareness.  The  SIP  shall 
include  a  plan  for  informing  the  public 
on  an  ongoing  basis  throughout  the  life 
of  the  I/M  program  of  the  air  quality 
problem,  the  requirements  of  Federal 
and  State  law,  the  role  of  motor  vehicles 
in  the  air  quality  problem,  the  need  for 
and  benefits  of  an  inspection  program, 
how  to  maintain  a  vehicle  in  a  low- 
emission  condition,  how  to  find  a 
qualified  repair  technician,  and  the 
requirements  of  the  I/M  program. 
Motorists  that  bil  the  I/M  test  in 
enhanced  I/M  areas  shall  be  offered  a 
list  of  repair  facilities  in  the  area  and 
information  on  the  results  of  repairs 
performed  by  repair  facilities  in  the 
area,  as  described  in  §  51.369(b)(1)  of 
this  subpart.  Motorists  that  foil  the  I^ 
test  shall  also  be  provided  with 
information  concerning  the  possible 
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causeCs)  for  failing  the  particular 
portioiu  of  the  test  that  were  failed. 

***** 

14.  Section  51.369  is  amended  by  r^ 
revising  paragraphs  (c)(2)  and  (c)(3)  to 
read  as  follows: 


151.380    Impiowino  repair 


fc)*  *  • 

(2)  The  application  of  emission 
control  theory  and  diagnostic  data  to  the 
diagnosis  and  repair  of  failures  on  the 
transient  emission  test  and  the 
evaporative  system  functional  checks 
(where  appli^ble); 

(3)  Utilization  of  diagnostic 
information  on  systematic  or  repeated 
failures  observed  in  the  transient 
emission  test  and  the  evaporative 
system  functional  checks  (where 
applicable);  and 
***** 

15.  Section  51.371  is  amended  by 
revising  the  introductory  text, 
paragraphs  (a)(2),  (a)(3),  (bM2)  and  (bH3) 
to  read  as  follows: 

I51J71    OiMfoad  testing. 

On-road  testing  is  defined  as  testing  of 
vehicles  for  cont&tions  impacting  the 
emission  of  HC,  (X),  NO.  and/m  CX)2 
emissions  on  any  road  or  roadside  in  the 
nonattainment  area  or  the  I/M  program 
area.  On-road  testing  is  required  in 
enhanced  I/M  areas  and  is  an  option  for 
basic  I/M  areas. 

a)  *  •  * 

ij*  *  ' 

2)  On-road  testing  is  not  required  in 

every  season  or  on  every  vehicle  but 

shall  evaluate  the  emission  pedbrmance 

of  0.5%  of  the  subject  fleet  statewide  or 

20,000  vehicles,  whichever  is  less,  per 

inraection  cycle. 

(3)  The  on-road  testing  program  shall 

provide  information  about  the 

performance  of  in-use  vehicles,  by 

measuring  on-road  emissions  through 

the  use  of  remote  sensing  devices  or  by 

assessing  vdiicle  emission  perfocmance 

through  roadside  pullovers  including 

tailpipe  or  evaporative  emission  testing 

or  a  ciieck  of  the  onboard  diagnostic 


(OBD)  system  for  vehicles  so  equipped. 
The  program  shall  collect,  analyze  and 
report  on-road  testing  data. 

•        *        *        *        * 

(b)*  •  ' 
(D*  *  * 

(2)  The  SIP  shall  include  the  legal 
authority  necessary  to  implement  the 
on-road  testing  program,  including  the 
authority  to  enibrce  off-cycle  inspection 
and  r^Mur  requiremoits  (whrae 
applioible). 

(3)  Emission  reduction  credit  for  on- 
road  testing  programs  shall  be  granted 
for  a  program  designed  to  obtain 
measurable  emission  reductions  over 
and  above  those  already  predicted  to  be 
achieved  by  other  aspects  of  the  I/M 
program.  Emission  reduction  credit  will 
only  be  granted  to  those  programs 
which  require  out-of-cyde  repairs  for 
confirmed  high-emitting  vehicles 
identified  under  the  on-road  testing 
program.  The  SIP  shall  include 
technical  support  for  the  claimed 
additional  onission  reductions. 
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ENVmONMENTAL  PROTECTION 
AGENCY 
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PrrthHlm^  AsMMUMiit  hifmiiHrtlon 
lOfCwWn 


AiGBCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

SUMMARY:  This  final  rule  addresses  the 
reconunendations  of  the  42nd  TSCA 
Interagency  Testing  Committee  (TTC) 
RepcHt  by  adding  3-amino-5-mercapto- 
1.2.4-triazole,  methylal,  glycoluril.  and 
ethyl  silicate  to  the  Toxic  Substances 
Control  Act  (TSCA)  section  8(a) 
Preliminary  Assessment  Information 


Reporting  (PAIR)  rule.  The  ITC 
recommendations  are  given  priority 
consideration  by  EPA  in  promulgating 
TSCA  section  4  test  rules.  This  PAIR 
rule  will  require  manufacturers 
(including  importers)  of  the  four 
substances  identified  in  this  document 
to  report  certain  production, 
importation,  use,  and  exposure-related 
information  to  EPA. 

DATES:  This  rule  is  effective  on  August 
23,  2000.  Any  person  who  believes  that 
section  8(a)  reporting  required  by  this 
rule  is  not  warranted,  should  submit  to 
EPA  on  or  before  August  7,  2000, 
detailed  reasons  for  Uiat  belief.  Any 
person  reporting  imder  this  document 
must  meet  the  reporting  requirements 
no  later  than  October  23,  2000,  as 
specified  in  Unit  V. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
general  information  contact:  Barbara 
Cimningham.  Director,  Office  of 
Program  Management  and  Evaluation. 
Office  of  Pollution  Prevention  and 
Toxics  (7401).  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number  (202)  554-1404;  e-mail  address: 
TSCA-HotlineOepa.gov. 

Fw  technical  information  contact: 
Paul  Campanella,  Chemical  Control 
Division  (7405),  Office  of  PoUution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Wasl£igton.  DC  20460; 
telephone  number  (202)  260-8130;  fax 
number  (202)  401-3672;  e-mail  address: 
ocd.citbOepa.gov. 

SUPPLEMBITARY  MPORMATKM: 

L  GanerallBfimnatioB 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affacted  by  this  action  if 
you  mantifacture  (defined  by  statute  to 
include  import)  any  of  the  chemical 
substances  that  are  listed  in  §  712.30(d) 
of  the  r^ulatory  text  portion  of  this 
document  Entities  potentially  affected 
by  this  action  may  include,  but  are  not 
limited  to: 


Category 

SIC  codes 

NAICSooOes 

Examples  o(  potentiany  affected  entities 

Chemical  manufactuiere  (induding  im- 
porters) 

28.2911 

325.32411 

Persons  wlw  manufacture  (defined  t>y  statute  to  indude  import)  one 
or  more  of  the  8ut)tect  chemical  substances. 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  ibis  action.  The  Standard 
Industrial  Classification  (SIC)  codes  and 
the  North  American  Industrial 
Classification  System  (NAICS)  codes 
have  been  provided  to  assist  you  and 
others  in  determining  whether  at  not 


this  action  might  apply  to  certain 
entities.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  imd«  FOR 
FURTHER  SronMATlOII  CONTACT. 


B.  How  Can  I  Get  Additional 
Information  or  Copies  of  this  Document 
or  Other  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docmhent  and 
other  documents  fiom  the  EPA  Internet 
EPA  Home  Page  at  http://www.epa.gov/ 
.  On  the  Home  Page  select  "Law  and 
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Regulations"  and  then  look  up  the  entry 
for  this  document  under  "Fewral 
Ragistor — Environmental  Documents." 
You  can  also  go  directly  to  the  Federal 
EegislBF  listings  at  http://Mrww.epa.gov/ 
fedi«tr/. 

2.  In  person.  The  Agency  has 
establisned  an  official  recrad  for  this 
action  under  docket  control  number 
OPPTS-62055.  The  official  record 
consists  of  the  documents  specifically 
refarenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  infimnation 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  refarenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBL  Hie  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  tmplicable  comment  period,  is 
availaole  for  inspectfon  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  throuj^  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Onnments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  your 
comments  must  identify  docket  control 
number  OPPTS-82055  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Suomit  comments  to: 
Document  Control  Office  (7407),  Office 
of  PoUution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460. 

2.  In  person  or  by  courier.  Deliver 
comments  to:  Document  Control  Office, 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  East  Tower, 
Rm.  G-0d9,  Washington,  DC.  The 
tel^hone  niunber  for  the  OPPT 
Document  Control  Office  is  (202)  260- 
7093. 

3.  Electronically.  Submit  your 
comments  electronically  by  e-mail  to: 
opptncicOepa.gov,  or  you  may  mail  or 
deliver  yoiir  computer  disk  to  the 
addresses  identified  in  Units  I.C.I,  or  2. 
Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBL  Submit  comments  as  an  ASCII  file, 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 


will  also  be  a(x»pted  on  standard  disks 
in  WordPerfect  6.1/8  or  ASCII  file 
format  All  copies  of  electronic 
comments  must  be  identified  by  docket 
control  number  OPPTS-82055. 
Electronic  comments  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

D.  How  Should  I  Handle  CBI 
Information  that  I  Wajtt  to  Stdtmit  to  the 
Agency? 

Do  not  submit  any  inf(»mation 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBL 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  Mdth 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comments  that  include  any 
information  daimed  as  CBI.  a  copy  of 
the  comments  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
subnitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  by  EPA  widiout 
prior  notice.  If  you  have  any  questions 
about  CBI  or  the  procedures  for  claiming 
CBI,  consult  the  technical  person  listed 
under  TOR  HIRTHER  WTOWUTIOW 
CONTACT. 

n.  What  Action  is  EPA  TaUngT 

In  this  document,  EPA  is  issuing  a 
final  TSCA  section  8(a)  PAIR  rule  for  3- 
amino-5-mercapto-l,2,4-triazole, 
methylal,  glycoluril,  and  ethyl  silicate 
recommended  for  testing  in  the  42nd 
rrc  Report  to  the  EPA  Administrator 
published  in  the  Federal  K^ielw  of 
August  7, 1998  (63  FR  42554)  (FRL- 
5797-8). 


m.  What  is  the  PreUminary . 
InformatitHi  Reporting  (PAIR)  Role? 

EPA  promulgated  the  PAIR  rule  in  40 
CFR  part  712  under  section  8(a)  of 
TSCA  (15  U.S.C.  2607(a)).  This  model 
section  8(a)  rule  establi^es  standard 
reporting  requirements  for 
manufacturers  (including  importers)  of 
the  chemicals  listed  in  the  nde  at  40 
CFR  712.30.  These  entities  are  required 
to  submit  a  one-time  report  on  general 
production/importation  volume,  end 
use,  and  exposure-related  information 
using  the  Preliminary  Assessment 
Infbnnation  Manufacturer's  Report  (EPA 
Form  No.  7710-35).  EPA  uses  Uiis 
model  section  8(a)  rule  to  quickly  gather 
current  information  on  rhamirala 

This  model  rule  provides  for  the 
automatic  addition  of  ITC  Priority 
Testing  List  chemicals.  Whenever  EPA 


announces  the  receipt  of  an  ITC  Rmxnt, 
EPA  may,  at  the  same  time  and  witnout 
providing  notice  and  opportunity  for 
public  comment  amend  the  model 
information-gathering  rule  by  adding 
the  recommended  (or  designated) 
chemicals.  The  amendment  «HHing 
these  chemicals  to  the  PAIR  rule  is 
effective  August  23.  2000. 

IV.  What  dieBfeab  are  to  be  Added  T 

hi  its  42nd  Re|Knt  to  the  EPA 
Administrator,  me  ITC  recommended  3- 
amino-5-merc{mto-l,2,4-triazole, 
methylal,  glycoluril,  and  ethyl  silicate. 
These  chemicals  can  be  automatically 
added  to  the  TSCA  section  8(a)  PAIR 
rule. 

The  regulatory  text  ($  712.30(d))  of 
this  document  adds  3-amino-5- 
merc^o-1.2,4-triazole,  methylal, 
glycoluril,  and  ethyl  silicate  to  the  PAIR 
rule  as  a  result  of  diis  document 

V.  Who  Meet  Report  under  this  PAIR 
RvleT 

All  persons  who  manufactured 
(defined  by  statute  to  include  import)  3- 
amino-5Hnncapto-l  ,2 ,4-triazole, 
methylal,  glycoluril,  and  ethyl  silicate 
identified  in  the  regulatory  text 
(§  712.30(d))  of  this  rule  during  their 
latest  complete  corporate  fiscal  year 
must  submit  a  EPA  Form  No.  7710-35 
for  each  site  at  which  they 
manufactured  or  imported  a  named 
substance.  A  separate  form  must  be 
completed  for  each  substance  and 
submitted  to  the  Agency  as  spedfied  in 
40  CFR  712.28  no  later  than  October  23, 
2000.  Persons  who  have  previously  and 
voluntarify  submitted  a  Manufacturer's 
Report  to  the  ITC  or  EPA  may  be  able 
to  submit  a  copy  of  the  original  report 
to  EPA  or  to  notify  EPA  by  letter  of  their 
desire  to  have  this  voluntary  submission 
accepted  in  lieu  of  a  current  data 
submission.  See  §  712.30(a)(3). 

Detaik  of  the  PAIR  reporting 
requirements,  including  the  basis  for 
exemptions,  are  provided  in  40  CFR  part 
712.  Copies  of  the  form  are  available 
from  the  TSCA  Environmental 
Assistance  Division  at  the  address  listed 
under  FOR  FURTHER  MpOfWATION 
CONTACT.  Copies  of  the  PAIR  ft«m  aro 
also  available  electronically  from  the 
Chemical  Testing  and  Infbnnation 
Gathering  Home  Page  on  the  Internet  at 
http://w\vw.epa.gov/opptintr/chemtest/. 

VL  Ramoral  otQmmical  Sufaatancas 
from  the  PAIR  Role 

Any  person  who  believes  that  section 
8(a)  reporting  required  by  this  rule  is 
not  warranted,  should  promptiy  submit 
to  EPA  on  or  before  August  7, 2000, 
detailed  reasons  for  that  belief.  EPA,  in 
its  discretion,  may  remove  the  substance 
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from  diis  rule  (see  40  CFR  712.30(c)). 
;  When  withdrawing  a  chemical  from  the 
I  rule,  EPA  will  puluish  a  rule 
I  amendment  in  the  Fedval  BagiatBr. 

VILPidiUG  Record 

The  following  documents  constitute 
the  public  record  for  this  rule  imder 
docket  control  number  OPPTS-8205S. 

1.  This  final  rule. 

2.  The  Economic  Analysis  for  this  rule 
(February  10,  2000). 

3.  The  42nd  ITC  Report  (63  FR  42554, 
August  7. 1998)  (FRL-5797-8). 

Vm.  Why  is  this  Adim  Being  iHned  as 
aFinalRnleT 

EPA  is  publishing  this  action  as  a 
final  rule  without  prior  notice  and  an 
opportunity  to  comment  because  the 
Agency  believes  that  providing  notice 
and  an  opportunity  to  comment  is 
unnecessary.  As  discussed  in  Unit  IQ., 
whenever  EPA  announces  the  receipt  of 
an  rrc  report,  EPA  may,  at  the  same 
time  and  without  providing  notice  and 
opportunity  for  public  comment,  amend 
the  model  information-gathering  rule  by 
adding  the  recommended  (or 
designated)  chemicals.  EPA  finds, 
therefore,  diat  there  is  "good  cause" 
imder  section  553(b)(3)0B)  of  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  553(b)(3)(B))  to  make  these 
amendments  without  prior  notice  and 
comment. 

IX.  Economic  Analysis  ^ 

The  economic  analysis  for  the 
addition  of  3-aminq-5-mercapto-l,2,4- 
triazole,  methylal,  glycoluril,  and  ediyl 
silicate  to  the  TSCA  section  8(a)  PAIR 
rule  is  entitled  "Economic  Analysis  for 
the  Addition  of  4  Chemicals 
Becommended  for  Testing  in  the  42nd 
Report  of  the  TSCA  Interagency  Testing 
Committee  to  EPA's  Preliminary 
Assessment  Infmmation  Reporting 
(PAIR)  Rule"  (February  10.  2000) 
(Economic  Analysis). 

EPA's  1998  Chemical  Update  System 
(CUS)  was  searched  to  identify 
manufacturers  (including  importers)  of 
3-amino-5-mercapto-l  ,2,4-triazole, 
methylal.  glycoluril,  and  ethyl  silicate 
reconunended  in  the  42nd  ITC  Report. 
Only  three  of  the  four  chemicals  were 
located  in  CUS.  The  Economic  Analysis 
estimates  governmental  and  industry 
burden  and  costs  associated  with  this 
final  rule  based  upon  the  data  regarding 
the  three  chemical  substances  found  in 
CUS.  Nine  firms  were  identified  as 
mamifactmers  of  the  chemical  at  nine 
sites.  The  costs  and  burden  associated 
with  this  rule  are  estimated  in  the 
Economic  Analysis  to  be  the  following: 

Reporting  Costs  (doUars) 


Nine  repents  estimated  at  $2,034.82 
per  report  >  $18,313.40 

Total  Cost  s  $18,313.40 

Mean  cost  per  site/firm  = 
$18,313.40/9  sites  >  $2,034.82/site 
Reporting  Burden  (hours) 

Rule  femiliarization:  7  hotirs/site  x 
9  sites  =  63  hoiirs 

Reporting:  21.6  hoius/report  x  9 
reports  - 194  hours 

Total  biuden  hovas  =  257  hours 

Average  burden  per  site/firm  =  257 
hours/9  sites  =  28.6  hoius/site 
EPA  Costs  (doUars) 

The  annual  costs  to  the  Federal 
Government  will  be  approximately 
0.0227  FI^  (or  47.25  hours  annually). 
At  an  estimated  $75,306  per  FTE,  the 
total  0.0227  FTEs  ($1,709.45),  plus 
$1,834.92  for  data  processing,  will  cost 
EPA  $3,544.37. 

X.  Regulatory 


A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  actions  under 
TSCA  section  8(a)  related  to  the  PAIR 
rule  from  the  requirements  of  Executive 
Order  12866,  entitled  Regulatory 
Plarming  and  Review  (58  FR  51735, 
October  4, 1993). 

B.  Executive  Order  12898 

This  action  does  not  involve  special 
considerations  of  environmental  justice- 
related  issues  pursuant  to  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994). 

C.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Raks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997), 
does  not  apply  to  this  final  rule,  because 
it  is  not  "economically  significant"  as 
defined  under  Executive  Ordor  12866, 
and  does  not  concern  an  environmental 
health  or  safety  risk  that  may  have  a 
dispropcntionato  effect  on  children.  This 
rule  requires  the  reporting  of 
production,  importation,  use,  and 
exposure-related  information  to  EPA  by 
manufacturers  (including  importers)  of 
certain  chemicals  recommended  in  the 
42nd  ITC  Report. 

D.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  601  et  seq.,  the  Agency  hereby 
certifies  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  factual 
basis  for  the  Agency's  determination  is 


presented  in  the  small  entity  analysis 
prepared  as  a  part  of  the  Economic 
Analysis  for  this  rule,  and  is  briefly 
simunarized  here.  Three  of  the  nine 
firms  identified  as  manufacturers  of 
chemicals  affected  by  this  rule  met  the 
Small  Business  Administration 
definition  of  a  small  business  (i.e., 
having  less  than  1,000  employees  when 
combined  writh  any  corporate  parents). 
Based  on  the  Agency's  analysis,  the 
mAvimiim  potential  impact  of  this 
action  on  an  individual  firm  is 
estimated  to  be  less  than  $2,034.82. 
regardless  of  the  firm's  size.  To 
determine  the  i>otential  significance  of 
the  estimated  impact  of  this  action  on 
the  small  firms,  the  Agency  compared 
the  estimated  mayimiim  potential  cost 
with  the  estimated  annual  sales  revenue 
for  these  firms.  Based  on  currently 
available  financial  information  for  these 
firms,  EPA  has  determined  that  this 
action  will  not  residt  in  a  significant 
impact  on  any  of  these  firms. 
Information  relating  to  this  EPA 
determination  is  included  in  the  docket 
for  this  rulemaking  (OPPTS-82055). 
Any  comments  regarding  the  economic 
impacts  that  this  action  imposes  on 
small  entities  should  be  submitted  to 
the  Agency  at  the  address  listed  under 
FOR  HmmER  MFORMATION  CONTACT. 

E.  Paperwork  Reduction  Act 

Pursuant  to  the  Paperworic  Reduction 
Act  (PRA)  (44  U.S.C.  3501  et  seq.),  an 
Agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  that  is 
subject  to  approval  under  the  PRA 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations,  after 
appearing  in  the  preamble  of  the  final 
rule,  are  listed  in  40  CFR  part  9,  and       * 
included  on  the  related  collection 
instrument.  The  information  collection 
activities  related  to  this  action  have 
already  been  approved  by  OMB,  under 
OMB  control  number  2070-0054  (EPA 
ICR  No.  586)  for  PAIR  reporting.  This 
action  does  not  impose  any  burdens 
requiring  additional  OMB  approval.  The 
public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
be  257  hours.  Of  that  total,  an  estimated 
63  hours  are  spent  in  an  initial  review 
of  the  rule,  and  the  remaining  194  hours 
are  associated  with  actual  reporting 
activities  (Economic  Analysis).  Because 
this  rule  does  not  contain  any  new 
information  collection  activities, 
additional  review  and  approval  of  these 
activities  by  OMB  undw  the  PRA  is  not 
necessary. 
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F.  Unfunded  Mandates  Reform  Act  and 
Executive  Ckden  13084  and  13132 

Pursuant  to  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA), 
Public  Law  104-4.  EPA  has  determined 
that  this  rule  does  not  contain  a  Federal 
mandate  that  may  result  in  expenditures 
of  $100  million  or  more  kx  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  the  private  sectcw  in  any  1  year.  In 
addition.  EPA  has  detennined  that  this 
rule  will  not  significantly  or  uniquely 
affsct  small  governments.  Accordingly, 
the  rule  is  not  subject  to  the 
requirements  of  UMRA  sections  202, 
203, 204,  or  205. 

Based  on  EPA's  enierience  with  past 
TSCA  section  8(a)  rulemakings.  State, 
local,  and  tribal  governments  have  not 
been  impacted  by  these  rulemakings, 
and  EPA  does  not  have  any  reasons  to 
believe  that  any  State,  local,  or  tribal 
government  will  be  in^Mcted  by  this 
rulemaking.  As  a  result,  this  action  is 
not  subject  to  the  requirement  for  prior 
consultation  Mrith  Indian  tribal 
govonments  as  specified  in  Executive 
Order  13084,  entitled  Consuhation  and 
Cotmiination  with  Indian  Tribal 
Govonments  (63  PR  27655,  May  19, 
1998).  Nor  vrih  this  action  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  betiveen  the  national 
govenunent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  PR  43255,  August  10, 
1999). 

G.  National  Technology  Transfer  and 
Advancement  Act 

This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  volimtary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Tedmology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Section  12(d) 


of  NTTAA  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  woidd  be 
inconsistent  with  applicable  law  or* 
otherwise  impractical.  Voluntary 
consensus  standards  are  technic^ 
standards  (e.g.,  materials  8[>ecifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  throu^  0MB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards.  EPA 
invites  public  comment  on  the  Agency's 
determination  that  this  regulatory  action 
does  not  require  the  consideration  of 
voluntary  consensus  standards. 

H.  Executive  Order  12988 

In  issuing  this  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
orors  and  ambiguity,  minimize 

fiotential  litigation,  and  provide  a  clear 
egal  standard  for  afiiected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988,  entitled  Civil  Justice  Reform  (61 
FR  4729,  February  7, 1996). 

/.  Executive  Order  12630 

EPA  has  complied  with  Executive 
Ordw  12630,  entitled  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights  (53  FR  8859,  March  15. 1988),  by 
examining  the  talringg  implications  of 
this  rule  in  accordance  with  the 
Attmney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings  issued  under  the  &cecutive 
Order. 

XI.  Suhndaaion  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 


submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  Goaeral 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  good  cause 
finding  that  notice  and  public  procedure 
is  impracticable,  uimecessary  or 
contrary  to  the  public  interest  This 
determination  must  be  supported  by  a 
brief  statement.  5  U.S.C.  808(2).  EPA  has 
made  such  a  good  cause  finding  for  this 
final  rule,  and  established  an  elective 
date  of  August  23,  2000.  Pursuant  to  5 
U.S.C.  808(2),  this  determination  is 
supported  by  the  brief  statement  in  Unit 
Vm.  EPA  will  submit  a  report 
containing  this  final  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Ri^jater.  Ilus  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  712 

Environmental  protection.  Chemicals. 
Hazardous  substances.  Health  and 
safaty.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  12, 2000. 

William  H.  Sanders  m. 

Director,  Office  of  Pollution  Prevention  and 
Toxics. 

Thorefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  712— [AMENDED] 

1.  The  authority  citation  for  part  712 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2607(a). 

2.  In  §  712.30.  the  table  in  paragraph 
(d)  is  amended  by  adding  in  nmnerical 
order  by  CAS  number  the  following 
entries: 

1712.30    Chemical  lists  and  raporting 
periods. 

***** 

(d)    •    *    • 


CAS  No. 


Sut)stance 


Effective  date 


Reporting  dale 


76-10-4 
109-87-5 
496-46-8 
16691-43-3 


Ethyl  silicate 

August  23.  2000. 

October  23,  2000. 

Methylal 

•                                                  • 

August  23.  2000. 

•                       • 

October  23,  2000 

Glycoluril 

*                                                  • 

August  23,  2000. 

•                       * 

October  23.  ?000 

3-Amino-5-meicaplo- 
1,2.4-triazole 

•                      ■  • 
August  23.  2000. 

•                       • 

Qgtober23,  2000 

* 

•                        • 

•                      • 

J!^< 
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GENERAL  SERVICES 
iAMMMSniATION  . 

41  CFR  Paris  101-49  and  102*42 

ipnNn  AmetiQnMnt  H  sudj 
IWI3O0O-AHM 


I  DonaHon*  and  DIapoaal  of 

iFofalQn  GWIa  and  Dacoiallona 

AOOICY:  0£Bce  of  Govmunentwide 
3\)licy,  GSA. 
ACTION:  Final  rule. 

SUMMARY:  The  General  Services 
Administration  (GSA)  is  revising  the 
Pederal  Property  Management 
Regulations  (FFMR)  by  moving  coverage 
on  the  utilization,  donation,  and 
disposal  of  foreign  gifts  and  decorations 
into  the  Federal  Management  Regulation 
(FMR).  A  cross-refsrence  is  added  to  the 
FPMR  to  direct  readers  to  the  coverage 
in  die  FMR  The  FMR  is  written  in  plain 
language  to  provide  agencies  with 
updated  regulat(»y  material  that  is  easy 
to  read  and  tmdeistand. 
BTECnVE  DATE:  July  24,  2000. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Martha  Caswell,  Director,  Personal 
Property  Management  Policy  Division 
(MTP),  202-501-3846. 
SUPPLEMENTARY  MP0RHAT10N: 

A.Back8roiind 

The  purpose  of  this  final  rule  is  to 
update,  streamline,  and  clarify  part  101- 
49  and  move  the  part  into  the  Federal 
Management  Regulation  (FMR).  The 
irule  is  written  in  a  plain  language 
iquestion  and  answer  fcmnat  In  this 
fiRmat,  a  questicm  and  its'  answer 
combine  to  establish  a  rule.  This  means 
the  emplo3fee  and  the  agency  must 
follow  the  language  contained  in  both 
I  the  question  and  its  oiswer. 

M.  Esacnlive  Order  12006 

GSA  has  deteimined  that  *^i«  final 
Irule  is  not  a  significant  rule. for  the 
purposes  of  Executive  Order  12866  of 
September  30, 1993.  ^ 

C  Ragnlatory  Flexfliility  Act 

This  final  rule  is  not  required  to  be 
published  in  the  Federal  Ragtater  for 
notice  and  comment,  therefore  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601, 
et  seq.  does  not  apply. 

D.  Paperwmk  Radacden  Act 

"■    The  P^MTworic  Reduction  Act  does 
not  qtply  because  this  final  tvIb  does 


not  impose  recordke^ing  or 
infonnati(Hi  collection  requirements,  or 
the  collection  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget 
(OMB)  under  44  U.S.C.  3501,  et  seq. 

E.  Small  Buaineae  Regulatoiy 
Enforcemmt  Fainaas  Act  ^ 

This  final  rule  is  exempt  from 
Congressional  review  prescribed  undn 
5  U.S.C.  801  since  it  relates  solely  to 
agency  management  and  personnel. 

List  of  Subjects  in  41  CFR  Parts  101-40 
and  102-42 

Conflict  of  interests.  Decorations, 
medals,  awards.  Foreign  relations. 
Government  property,  Govemmmt 
property  management 

For  the  reasons  set  forth  in  the 
preamble,  GSA  amends  41  CFR  ch^ters 
101  and  102  as  follows: 

CHAPTER  101-4AMENDED] 

1.  Part  101-49  is  revised  to  read  as 
follows: 

PART  101-4»-Um]ZAT10N, 
DONATION,  AND  DISPOSAL  OF 
POMEiaN  GIFTS  AND  DECORATIONS 

Aolhartly:  Sec.  205(c).  63  Stat.  390  (40 
U.S.C  486(c));  sec.  515. 91  StaL  862  (5  U.S.C. 
7342). 

1101-404100   Ciuwiieianf  totha 
eedail  Managawant  neguMtfon  (FMR)  (41 
CFR  chai^ar  102,  parts  102-1  through  102- 
220). 

For  information  chi  utilization, 
donation,  and  disposal  of  foreign  gifts 
and  deccwations  previously  contained  in 
this  part,  see  FMR  part  42  (41  CFR  part 
102-42). 

CHAPTER  10a-(AMEMDED| 

2.  Part  102-42  is  added  to  subchapter 
B  of  rh^ter  102  to  read  as  fcdlows: 

^ART102^4a-UT«JZA11ON, 
DONATION,  AND  DISPOSAL  OF 
FORBGN  GIFTS  AND  DECORATIONS 


102-42.5    What  does  this  part  cover? 
Dafinitfaaa 

102-42.10    What  definitioiu  apply  to  this 
pert? 

Care,  HamfMag  and  DispoeWaa 

102-42.15    Under  jfrbaX  dicura^ances  may 
an  employee  retain  a  forei^i  gift  or 
decoration? 

102-42.20    What  is  the  typical  disposition 
pnxxss  for  gifts  aid  dacoratians  diat 
employees  are  not  authorized  to  retain? 

102r-42.25    Who  retains  custody  of  gifb  and 
decorations  pending  disposal? 


102-42.30    Who  is  responsible  for  the 

security,  care  and  handling,  and  delivery 
of  gifts  and  decorations  to  GSA,  and  all 
costs  associated  with  such  functions? 

102-42.35    Can  die  employing  agency  be 
reimbursed  for  transfers  of  gifts  and 
decorations? 

Aiqtraiaala 

102-42.40    When  is  a  commwcial  appraisal 

necessary? 
102-42.45    Who  obtains  a  commercial 

appraisal? 
102-42.50    Is  there  a  special  format  for  a 

commercial  appraisal? 
102-42.55    What  does  the  employing  agency 

do  with  the  appraisal? 

Special  Di^NMab 

102-42.60    Who  is  responsible  for  gifts  and 

decorations  received  by  Senators  and 

Senate  enmloyees? 
102-42.65    Yniat  happens  if  the  Commission 

on  Art  and  Antiquities  does  not  dispose 

of  a  gift  or  decoration? 
102-42.70    Who  handles  gifts  and 

decorations  received  by  the  President  or 

a  member  of  the  President's  tamily? 
102-42.75    How  are  gifts  containing 

hazardous  materials  handled? 

Subpart  B— UnBBPon  of  Foieign  QNIaanQ 


102-42.80    To  whom  do  "we",  "you",  and 

tiieir  yuiants  refer? 
102-42.85    What  gifts  or  decorations  must 

we  report  to  GSA? 
102-42.90    W^iat  is  the  requirement  for 

reporting  gifb  or  decorations  that  were 

retained  fw  ofBdal  use  but  are  no  longer 

needed? 
102-42.95    How  do  we  report  gifb  and 

decorations  as  excess  pecscnial  property? 
102-42.100    How  can  we  obtain  an  exoeaa 

ffA  or  decoration  from  another  agency? 
102-42.105    What  special  information  must 

be  included  on  tlie  transfar  request  (SF 

122)? 
102-42.110    How  must  we  justify  a  transfar 

request? 
102-42.115    What  must  we  do  when  the 

transfnred  gifts  and  decorations  are  no 

longer  required  for  official  use? 

Subpart  C-'Oanallon  of  Fofaign  QMa  and 


102-42.120    Whm  may  gifts  or  decorations 

be  donated  to  State  agencies? 
102-42.125    How  is  donation  of  gifts  or 

decorations  accomplished? 
102-42.130    Are  there  special  requirements 

tor  the  donation  of  ^fts  and  decorations? 

or  Daaliucllon  q4  Foraign 


102-42.135    Whose  approval  must  be 
obtained  before  a  foreign  gift  or 
decoration  is  offered  for  public  sale? 

102-42.140    How  is  a  sale  of  a  foreign  gift 
or  decoration  to  an  employee  conducted? 

102-42.145    When  is  public  sale  of  a  foreign 
gift  or  decoration  authorized? 

102-42.150    What  htppeas  to  proceeds  from 
sales? 

102-42.155    Can  foreign  gifts  or  decorations 
be  destroyed? 
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AallMflily:  Sec.  205(c).  63  Stat.  390  (40 
U.S.C.  486(c));  aec.  515, 91  Sut.  862  (5  U.S.C. 
7342). 


i^»-^Z5  wiMtdoMMspartcovir? 

This  part  coven  the  aooeptance, 
utiliration.  donation,  and  mspoeal  of 
gifts  and  decorations  from  fionign 
govammenty  under  5  U.S.C  7342.  If  you 
receive  gifts  odier  than  from  a  fbraign 
government  you  should  reiar  to  §  102- 
36.405. 


f1(B-42.10 
IMrt? 

Hie  following  dafinitions  q>ply  to 
thispart- 

Deaxatiott  means  an  order,  device, 
medal,  badge,  insignia,  emUbm.  or 
award  ofliarod  by  or  received  from  a 
foreign  government 

Ea^Moyee  meaoM: 

(1)  An  en^llmpee  as  defined  by  5 
U.S.C.  2105  and  an  officer  or  nnployee 
of  the  United  States  Postal  Service  at  of 
the  Postal  Rate  Commissioii: 

(2)  An  expert  or  consultant  who  is 
under  contract  under  5  U.S.C  3109  «vith 
the  United  States  or  any  agency, 
department,  or  eetahlisnmwnt  umof . 
including,  in  the  case  of  an  organization 
performing  services  under  dhat  section, 
any  individual  involved  in  die 
performance  of  audi  services; 

(3)  An  individual  enqik^ed  by  or 
occupying  an  office  or  positian  in  the 
government  of  a  territory  or  possession 
of  the  Ibiited  States  or  the  government 
of  the  District  of  Columbia; 

(4)  A  member  of  a  uniformed  service 
as  specified  in  10  U.S.C  101; 

(5)  The  President  and  the  Vice 
President: 

(6)  A  Member  of  Congress  as  defined 
by  5  U.S.C  2106  (excmt  the  Vice 
Preeideot)  and  any  Delegate  to  the 
Congress;  and 

(7)  The  spouse  of  an  individual 
described  in  paragraphs  (1)  through  (6) 
of  this  definition  of  ampttyse  (umMS 
this  individual  and  his  or  her  spouse  are 
separated)  or  a  dependent  (within  die 
meaning  of  section  152  of  the  Internal 
Revenue  Code  of  1966  (26  U.S.C.  152)) 
of  this  individual,  other  than  a  qpouse 
or  d^Mndent  who  is  an  employee  under 
para^aphs  (1)  through  (6)  of  this 
definiticm  of  emphyae. 

Emjdoying  agmcy  means: 

(1)  The  department,  agency,  office,  or 
other  entity  in  mduch  an  employee  is 
en^iloyed,  for  other  legislative  branch 
en^tlojfees  and  for  all  executive  branch 
employees; 

(2)  The  Committee  on  Standards  of 
Official  Conduct  of  the  House  of 


R^nesentatives,  for  Membns  and 
employees  at  the  House  of 
Representatives,  excrot  that  those 
responaihilities  specified  in  5  U.S.C. 
7342(c)(2XA),  (e)(1).  and  (gX2)(B)  must 
be  carried  out  by  the  Clerk  of  the  House; 

(3)  Hie  Select  Committee  on  Etl^  of 
the  Senate,  for  Senators  and  employees 
of  the  Senate,  excmt  that  those 
responsibilities  (omer  than 
responsibilities  involving  approval  of 
the  en4>loying  agency)  spedfied  in  5 
U.S.C  7342(cM2),  (d),  and  (gM2)(B)  must 
be  carried  out  by  the  Secretary  of  die 
Sfmate;and 

(4)  liie  Administrative  Offices  of  the 
United  States  Courts,  fior  judges  and 
judicial  branch  en^loyees. 

Fomgtt  govenunent  means: 

(1)  Any  unit  of  foreign  government, 
including  any  national.  State,  local,  and 
municipal  govwiiment  and  their  foreign 
equivalents: 

(2)  Any  international  or  midtinational 
organization  whose  membership  is 
composed  of  any  unit  of  a  foreign 
government;  and 

(3)  Any  agent  or  represent^ve  of  any 
such  foreign  government  unit  or 
organization  while  acting  as  such. 

G^  means  a  monetary  or  non- 
moMtary  present  (other  than  a 
decoration)  ofiiared  by  or  received  from 
a  foreign  government  A  monetary  gift 
includes  anything  that  may  conmumly 
.be  used  in  a  financial  transaction,  sudi 
as  cash  or  currency,  checks,  money 
orders,  bonds,  shares  of  stock,  and  other 
securities  and  negotiable  financial 
instruments. 

hiliidmal  value  means  a  retail  value  in 
the  United  States  at  the  time  of 
aooeptance  of  $260  or  less,  except  that: 

(1)  GSA  will  adjust  the  definition  of 
miabnal  value  in  regulations  prescribed 
by  the  Administrator  of  General 
Services  every  three  years,  in 
consultation  with  the  Secretary  of  State, 
to  reflect  changes  in  the  consumer  price 
index  for  the  immediately  preceding  3- 
jrear  period;  and 

(2)  Regulations  of  an  employing 
agency  may  define  minimal  value  for  its 
employees  to  be  less,  but  not  more  than, 
the  value  provided  under  this 
definition. 

Care,  Handling  and  Diqioaition 

1102-42.15    Under  wtiatdfCumManoaa 
I  retain  a  fwalgn  gWl  or 


Employees,  with  the  approval  of  their 
emplojdng  agencies,  may  accept  and 
retain: 

(a)  Gifts  of  minimal  value  received  as 
souvenirs  or  marks  of  courtesy.  When  a 
gift  of  more  than  minimiil  value  is 
accepted,  the  gift  becomes  the  property 


of  the  U.S.  Government  not  the 
emplovae.  and  must  be  reported. 

(b)  Decmations  that  have  be«i  offered 
or  awarded  ht  outstanding  or  unusually 
meritorious  perfiramance.  If  the 
emolojring  agency  disapproves  retention 
of  me  daooration  by  the  employee,  the 
decoration  becomes  the  property  of  the 
U.S.  Government 


1102-42.20   WhalialtM typical 


amploysaa  tn  not  auHwiInd  to  rataki? 

(a)  Non-monetary  gtfis  or  deconitjans. 
When  an  enmloyee  receives  a  non- 
monetary gift  above  the  mintmnl  value 
or  a  decoration  that  he/she  is  not 
authorized  to  retain: 

(1)  The  oi^lojree  must  report  the  gift 
or  decoration  to  his/her  employing 
agency  within  60  days  after  accepting  it. 

(2)  the  employing  agency  detomines 
if  it  will  keep  the  gift  or  decoration  for 
official  use. 

(3)  If  it  does  not  return  the  gift  or 
deccHation  to  the  donor  or  keqp  it  for 
official  use,  the  employing  agency 
reports  it  as  excess  personal  property  to 
GSA  for  Federal  utilization  screening 
under  §102-42.95. 

(4)  If  GSA  does  not  transfer  the  gift  or 
decoration  during 

Federal  utilization  screening,  the 
employee  may  purchase  the  gift  or 
decoration  (see  §  102-42.140). 

(5)  If  the  «nployee  declines  to 
purchase  the  ^  or  decoration,  and 
there  is  no  Fednal  requirement  fior 
either,  GSA  may  offer  it  for  donation 
through  State  Agencies  for  Surplus 
Propwty  (SASP)  under  part  101-44  of 
this  title. 

(6)  If  no  SASP  requests  the  gift  or 
decixation  for  donation,  C^A  may  offor 
it  fax  public  sale,  with  the  approwd  of 
the  Secretary  of  State,  or  wiU  audicwize 
the  destruction  of  die  gift  or  decoration 
under  part  101-45  of  this  title. 

(b)  Monetary  gifts.  When  an  emplojree 
receives  a  monetary  gift  above  the 
minimal  value: 

(1)  Hie  onployee  must  report  the  gift 
to  his/her  emplojnng  agency  within  60 
davs  attet  accepting  it. 

(2)  The  employing  agency  must: 
(i)  Report  a  monetary  gift  with 

pMsible  historic  or  numismatic  (i.e.. 
collectible)  value  to  GSA;  or 

(ii)  Deposit  a  monetary  gift  that  has  no 
historic  <x  numismatic  value  with  the 
Department  of  the  Treasury. 


I102-42.2S    Who 


cuatadyorgmi 


(a)  The  employing  agency  retains 
custody  of  gifts  and  decorations  that 
employees  nave  expreased  an  interest  in 
purchasing. 

(b)  GSA  will  acc^t  physical  custody 
of  gifts  above  the  minimal  value,  whidi 


^*^ 
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employees  decline  to  purchase,  or 
decorations  that  are  not  retained  for 
official  use  or  returned  to  donors. 

Note  to  1 102-ft2.25(b):  GSA  will  not  accept 
physical  custody  of  foreign  gifts  of  fireanns. 
'  Fireanns  reported  by  the  agency  as  excess 
must  be  disposed  of  in  accordance  with  part 
101-42  of  this  title. 

flOa-^12.30   WhoiaraaponsiUefortlie 

and  handaiiQ,  and  daNwafy  off 
teQ8A,andallooala 
wNh  audi  fimcUona? 

The  employing  agency  is  resixmsible 
for  the  security,  care  and  hmniiing,  and 
delivny  of  gifts  and  decorations  to  GSA, 
and  all  costs  associated  with  such 
functions. 

1 1  ^108  42i36   Can  the  amploylnQ  aQsncy  be 
raimburaad  for  tianafsfa  offQNlaand 


No,  all  transfers  of  gifts  and 
decorations  to  Federal  agencies  or 
donation  through  SASPs  will  be  without 
reimbursement.  However,  the 
onploying  agency  may  require  the 
receiving  agency  to  pay  all  or  part  of  the 
direct  costs  incurred  by  the  employing 
agency  in  packing,  prmaration  for 
shipment,  loading,  and  transportation. 

Apinaisals 

|1<B-42>I0   Whenlaacommarelal 


(a)  A  commercial  appraisal  is 
necessary  when  an  employee  indicates 
an  interest  in  purchasing  a  gift  or 
decoration  and  must  be  ob^ned  before 
the  gift  or  decoration  is  reported  to  GSA 
for  screening. 

(b)  GSA  may  also  require.the 
employing  agency  to  obtain  V 
commercial  appraisal  of  a  gift  or 
decoration  that  the  agency  no  longer 
needs  before  accepting  the  agency's 
report  of  the  item  as  excess  pwsaoal 
property. 

%  iOB*4Zi45   wno  oMmm  a  oomnMiciai 


Hm  employing  agency  obtains  a 
commercial  appraisaL 


I102-42J0   lalhafaaapaeialfonnattDra 


There  is  no  special  format  Cor  a 
commocial  appraisal,  but  it  must  be: 

(a)  On  ofBcuu  company  letterhead; 

(b)  Prepared  in  the  Umted  States; 

(c)  Dated;  and 

(d)  Expratsed  in  U.S.  dollars. 


1102-42^    WhaK 
■poncy  oo  wm  mo  I 

Tlie  employing  agency  must  attach 
the  conimerdal  appraisal  to  a  Standard 
Form  (SF)  120,  Report  of  Excess 
Personal  Property. 

Spadal  Di^oaals    - 


IIOa-4240   Whole 


torgRIa 


Giib  and  decorations  received  by 
Senators  and  Senate  employees  are 
deposited  with  the  Secretary  of  the 
Senate  fat  disposal  by  the  Commission 
on  Art  and  Antiquities  of  the  United 
States  Senate  under  5  U.S.C.  7342(e)(2). 
GSA  is  responsible  fn  disposing  (rf  gifts 
or  decorations  received  by  M emtMirs  and 
employees  of  the  House  of 
Representatives. 


f10»-42J6   WlMtlMppanalftha 
ion  Art  and  AnMquMeai 
I  of  a  qR  or  dsoofaUonr 

If  the  Commission  on  Art  and 
Antiquities  does  not  dispose  of  a  gift  or 
decoration,  then  it  must  be  reported  to 
GSA  fior  disposal.  If  GSA  does  not 
dispose  of  a  gift  at  decoration  within 
one  year  of  the  Conunissirai's  reporting, 
die  Commission  may: 

(a)  Request  that  GSA  return  the  gift  or 
decoxaticm  and  dispose  of  it  itself  or 

(b)  Continue  to  allow  GSA  to  dispose 
of  the  gift  or  decoration  in  accordance 
with  this  part 

f10a~«2.70    Who 


ora 
'  OT  mo  ifoononr  •  iHioiyr 

Hie  National  Archives  and  Records 

Attminiatratifm  iMwrnally  hindlos  gifts 

and  decoratiaiis  received  by  the 
President  or  a  member  of  the  President's 
family. 


i10a~«2.75    HowarogMlaoontainlna 

haiaideuei 


C^ftfl  containing  hazardous  materials 
are  handled  in  accordance  with  the 
requirements  and  provisions  of  this  part 
and  part  101-42  of  this  tide. 

Subpart  B-UtHlzatlon  of  Foraign  QNIs 


f102-42J0   To«»honido'^Ma'',"you".and 


Use  of  pronouns  "we",  "you",  and 
their  variants  throughout  this  subpart 
refots  to  the  employing  agency. 

f1(B-42J6    WhatgNliordaeoraUona 
must  «ie  report  to  QSA? 

You  must  report  to  GSA  gifts  of  more 
than  minimal  value,  except  for 
monetary  gifts  that  have  no  historic  or 
numismatic  value  (see  §  102-42.20),  as 
decorations  the  employee  is  hot 
authorized  to  retain  that  are: 

(a)  Not  being  retained  for  official  use 
or  have  not  been  letumed  to  the  doniar; 
or 

(b)  Received  by  a  Senator  or  a  Senate 
employee  and  not  disposed  of  by  the 
Commission  on  Ait  and  Antiquities  of 
the  United  States  Senate. 

alOB  42.90   Wlialia Ufa la^ukanienl for 
laportkiQ  qMb  or  deoofanona  Inai  wMiw 
liar  ofllelel  uao  Ilia  flfs  no  lonaar 


Non-monetary  gifts  or  decorations 
that  were  retained  for  official  use  must 
be  repented  to  GSA  as  excess  property 
within  30  days  after  termination  of  the 
official  use. 

I102-42JB    HowdowaiaportgNlsand 


You  must  complete  a  Standard  Fcnm 
(SF)  120,  Report  of  Excess  Personal 
Property,  and  send  it  to  the  General 
Services  Administration,  Property 
Management  Division  (PiBP), 
Washington,  DC  20406.  Conspicuously 
mark  the  SF  120.  "FOREIGN  GIFTS 
AND/OR  DECORATIONS",  and  include 
the  following  information: 


Entry              "v 

Description 

dm  the  name  and  position  of  the  e^^lloyee. 

(b)  Description  of  Item 

Give  a  full  description  of  the  gift  or  decoration,  including  the  title  of  the  decoration. 

(c)  Identity  of  Fcneign  Govern- 
ment 

Give  the  identity  of  die  foreign  government  (if  known)  and  the  name  and  position  of  the 
individual  wlio  prescmted  the  gUt  or  deooiation. 

(Sve  the  date  the  gift  or  decoration  was  accepted  by  the  employee. 

V 
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Entry 


(e)  Appraised  Value 


(f)  Cuirent  Location  of  Item 


(g)  Employing  Agency  Contact 
Person. 


(h)  Purchase  Jnterest  or  Dona- 
tion Recommendation. 


(i)  Administration 


(j)  Multiple  Items 


Description 


Give  the  q)praised  value  in  United  States  dollars  of  the  gift  or  decoration,  including  the 
cost  of  the  wpraisal.  (The  en^iloying  agency  must  obtain  a  commercial  appraisal  before 
the  gift  is  ofrarod  for  sale  to  the  emplojree.) 


Give  the  current  location  of  the  gift  <a  decoration. 


Give  Ae  name,  address,  and  telephone  number  of  the  accoimtable  official  in  the  employ- 
ing agency. 


Indicate  whether  the  employee  wants  to  buy  the  gift,  or  whether  the  employee  wants  the 
gift  or  decoration  donated  to  an  eligible  donee  through  GSA's  surplus  donation  program. 
Document  this  interest  in  a  letter  outlining  any  special  significance  of  the  gift  or  decora- 
tion to  the  proposed  donee.  Also  provide  the  mailing  address  and  telephone  number  of 
both  the  employee  and  the  proposed  donee. 


Give  the  Administration  in  which  the  gift  or  decoration  was  received  (for  example,  Clin- 
ton Administration). 


Identify  each  gift  or  decoration  as  a  separate  line  item.  Report  multiple  gift  items  that 
make  up  a  set  (for  example,  a  tea  set,  a  necklace  and  matching  earrings)  as  a  single  lin« 
item. 


f10a-«2.100 

aMMs  9M  ordsooraUon  from  anoitm 

asancy? 

To  obtain  an  excess  gift  or  decoration 
from  another  agency,  you  would 
complete  a  Standard  Form  (SF)  122, 
Transfer  Order  Excess  Personal 
Property,  or  any  other  transfer  order 
form  approved  by  GSA,  for  the  desired 
item(s)  and  submit  the  form  to  the 
General  Services  Administration, 
Propvty  Management  Division  (FBP), 
Washington,  DC  20406. 

floe-42.106   WlMtapadallnfonnalion 
muet  be  indudsd  on  ttw  SF  1227 

Conspicuously  maA  the  SF  122, 
"FOREIGN  GIFTS  AND/OR 
DECORATIONS",  and  include  all 
information  furnished  by  the  employing 
agency  as  specified  in  §  102-42.95. 
Also,  include  on  the  form  the  following 
statement:  "At  such  time  as  these  items 
are  no  longer  required,  they  will  be 
reported  to  the  General  Services 
Administration,  Property  Management 
Division  (FBP),  Washington,  DC  20406, 
and  will  be  identified  as  foreign  gift 
items  and  cross-referenced  to  this 
transfer  order  number." 

fltt-42.110    How  must  we  Justify  a 
tranofar  raciuMt? 

You  may  only  request  excess  gifts  and 
decorations  for  public  display  or  other 
bona  fide  agency  use  and  not  for  the 
personal  boiefit  of  any  individual.  GSA 
may  require  that  transfer  orders  be 
supported  by  justifications  for  the 
intended  display  or  official  use  of 
requested  gifts  and  decorations.  Jewelry 
and  watches  that  are  transferred  for 
official  display  must  be  displayed  with 
adequate  provisions  for  security. 


t10a-42.11S   WiMtiiMMtwedowlMnthe 
tnHMlmwl  gMs  and  daeoraHoiw  Mie  ao 
longer  raquiracl  for  omeW  uao? 

When  transferred  gifts  and 
decorations  are  no  longer  reqiured  for 
official  use,  report  these  gifts  and 
decorations  to  the  GSA  as  excess 
property  on  a  SF  120,  including  the 
ori^nal  transfer  order  number  or  a  copy 
of  Uie  original  transfer  order. 

Subpwt  C-OofMrtlon  Of  FOraIgn  GMIs 


1102-42.120    WhonmaygMlsor 
aeooranone  DoaonsMa  10 


If  thoe  is  no  Federal  requirement  for 
the  gifts  or  decorations,  and  if  gifts  were 
not  sold  to  the  employee.  GSA  may 
make  the  gifts  or  decorations  available 
for  donation  to  State  agencies  under  this 
subpart  and  part  101-44  of  this  title. 

f102-«2.12S    How  it  donation  of  gMIs  or 


The  State  Agencies  for  Surplus 
Property  (SASP)  must  initiate  the 
process  on  behalf  of  a  prospective  donee 
(e.g.,  imits  of  State  or  local  governments 
and  eligible  non-profit  organizations) 
by: 

(a)  Completing  a  Standard  Form  (SF) 
123,  Transfer  Order  Surplus  Personal 
Property,  and  submitting  it  to  General 
Services  Administration,  Property 
Management  Division  (FBP), 
Washington,  DC  20406.  Conspicuously 
mark  the  SF  123  with  the  words, 
"FOREIGN  GIFTS  AND/OR 
DECORATIONS." 

(b)  Attaching  an  original  and  two 
copies  of  a  letter  of  intent  to  each  SF 
123  submitted  to  GSA.  An  authorized 
representative  of  the  proposed  donee 


must  sign  and  date  the  letter,  setting 
forth  a  detailed  plan  for  use  of  the 
propwty.  The  letter  of  intent  must 
provide  the  following  information: 

(1)  Identifying  the  donee  applicant, 
including  its  le^  name  and  complete 
address,  its  status  as  a  public  agency  or 
as  an  eligible  nonprofit  tax-exempt 
activity,  and  the  name,  title,  and 

~  telephone  number  of  its  authorized 
representative: 

(2)  A  description  of  the  gift  or 
decoration  requested,  including  the 
gift's  conunerdally  appraised  value  or 
estimated  &ir  market  value  if  no 
conmiwcial  appraisal  was  pwformed; 
and 

(3)  Details  on  the  planned  use  of  the 
gift  or  decoration,  including  where  and 
how  it  will  be  used  and  how  it  will  be 
safeguarded. 


1102-42.130   ArettMrei 

roqutownenls  for  tho  donation  of  gMIs  and 

doeoratkNM? 

Yes,  GSA  imposes  special  banHHng 
and  use  limitations  on  the  donation  of 
gifts  and  decorations.  The  SASP 
distribution  document  must  contain  or 
incorporate  by  reference  the  followins: 

(a)  The  donee  must  display  or  useme 
gift  or  decoration  in  accordance  with  its 
GSA-aoproved  letter  of  intent 

(b)  Thete  must  be  a  period  of 
restriction  which  will  expire  after  the 
gift  or  decoration  has  been  used  for  the 
purpose  stated  in  the  letter  of  intent  for 
a  period  of  10  years,  except  that  GSA 
may  restrict  the  use  of  the  gift  or 
decoration  for  such  other  p«iod  when 
the  inherent  character  of  me  property 
justifies  such  actiqn. 

(c)  The  donee  must  aUow  the  right  of 
access  to  the  donee's  premises  at 
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reasonable  times  for  immectiim  of  the 
gift  or  decoration  by  dufy  autborixsd 
representatives  of  die  SASP  or  the  U.S. 
Govemmemt 

(d)  During  the  period  of  restrictioii. 
the  donee  must  not 

(1)  Sell,  trade,  lease,  lend,  bail, 
encumber,  rMnnih«li«»»  or  dismantle  for 
parts,  or  otherwise  dispose  of  the 
property; 

(2)  Rnnove  it  permanently  for  use 
outside  the  State; 

(3)  Transfsr  title  to  the  gift  or 
decoration  directly  (v  indirectly;  or 

(4)  Do  oar  allow  anything  to  be  done 
that  would  contribute  to  me  gift  or 
decoration  bmng  seized,  attadiad.  lost, 
stolen,  damwed,  or  destrojred. 

(e)  If  the  gut  or  decoration  is  no  longer 
suitable,  usable,  or  needed  by  the  donee 
for  the  stated  purpose  of  donation 
during  the  period  of  restriction,  the 
donee  must  promptly  notify  the  General 
Services  Administration.  Property 
Management  Division  (FBP), 
Washington,  DC  20406,  through  the 
SASP,  and  upon  demand  bv  GSA,  title 
and  right  to  possession  of  the  gift  or 
decc»ation  reverts  to  the  U.S. 
Government  In  this  event  the  donee 
must  comply  with  transliar  or 
disposition  instructions  furnished  by 
GSA  through  the  SASP,  and  pay  the 
costs  of  transportation,  handling,  and 
reasonable  insurance  during 
transportation. 

(f)  The  donee  must  comply  vridi  all 
additicHial  conditions  covering  the 
handling  and  use  of  any  gift  or 
decoration  imposed  by  GSA. 

(g)  If  the  donee  foils  to  comply  with 
the  omditions  or  limitations  during  the 
period  of  restriction,  the  SASP  may 
demand  return  of  the  gift  or  decoration 
and.  upon  such  demand,  title  and  right 
to  possession  of  die  gift  or  deccwation 
reverts  to  the  U.S.  Govenmiemt  In  this 
event  the  donee  must  return  the  gift  or 
deooratiaii  in  accordance  with 
instructions  furnished  by  the  SASP, 
with  costs  of  transportation.  hmniUng, 
and  reasonable  insurance  during 
transportation  to  be  paid  by  the  donee 
or  as  directed  by  the  SASP. 

(h)  If  die  gift  (V  deconrticm  is  lost, 
stolen,  or  cannot  legally  be  recoveted  or 
returned  fior  any  other  reason,  the  donee 
must  pay  to  the  U.S.  Government  the 
foir  market  value  of  the  gift  or 
decoration  at  the  time  of  its  loss,  thdt, 
or  at  the  time  that  it  became 
unrecoverable  as  deteormined  by  GSA.  If 
the  gift  or  decoration  is  damaged  or 
destroyed,  the  SA^  may  require  the 
donee  to: 

(1)  Return  the  item  and  pay  the 
dlffBfBUoe  between  its  farmer  foir 
market  value'and  its  current  foir  market 
vahiTtOr 


(2)  Pay  die  foir  maricet  value,  as 
detaimiiied  by  GSA.  of  the  item  had  it 
not  been  damaged  at  destroyed. 

or  Dwfeu6llon.of 


DEPikRTMBfT  OF  COMMERCE 


1110-42.136   Whoae  approval  muat  be 
oMBhMd  oalose  a  lOfMQn  ffnon 


The  Secretary  of  State  or  the 
Secretary's  derignee  must  ai^nrove  any 
sale  of  foreign  ^Sts  or  decorations 
(excqit  sale  of  foreign  gifts  to  the 
employee,  that  is  approved  in  this  part). 

IIOa-42.140    Howisasalaofafofeignglfl 
Of  Qsoonlion  Id  an  ( 


Foreign  gifts  and  decorations  must  be 
offered  first  through  negotiated  sales  to 
the  onployee  who  has  indicated  an 
interest  in  purchasing  the  item.  The  sale 
price  must  be  the  conmnercially 
appraised  value  of  the  gift  plus  the  cost 
of  the  appraisal.  Sales  must  be 
conducted  and  documented  in 
accordance  with  part  101-45  of  this 
tide. 

iloa-42.146   WhanlapuMteaaleafa 


A  public  sale  is  authcMrized  if  a  foreign 
gift  or  decoration: 

(a)  Survives  Federal  utilization 
screening; 

Cb)  Is  not  purdused  by  the  employee; 

(c)  Survives  donation  screening:  and 

(d)  Is  approved  by  die  Secretary  of 
State  or  designee. 


1102-42.180 
rias? 


The  proceeds  from  the  sale  of  foreign 
.gifts  or  decorations  must  be  deposited  in 
the  Treasury  as  miscellaneous  receipts, 
unless  otherwise  audunized. 

|102~«2.166   CanfosaignglflBor 


Yes,  forngn  gifts  or  decorations  that 
are  not  sold  under  this  part  may  be 
destrojred  and  disposed  of  as  scrap  or 
for  th^  material  content  under  part 
101-45  of  diis  tide. 

Dated:  July  13,'2000. 
ItaTidJ.BaiTaii. 
Administzator  of  General  Swvices. 
[FR.Doc.  00-18328  FUsd  7-21-00;  8:45  am] 


X 


50CFRPwt648 

[DocfcrtNo.  000119014-0137-02;  lA 

onsooB] 

nenenev  or  mo  nomoooHni  uimoo 


for 


QuortwSPorlod 


AQBICY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
.  Commerce. 

ACnON:  Commercial  quota  harvest  for 
Quarters  period. 


t:  NMFS  announces  that  the 
Uack  sea  bass  commercial  quota 
available  in  the  Quarter  3  period  to  the 
coastal  states  from  Maine  through  North 
Carolina  has  been  harvested. 
Commercial  vessels  may  not  land  Uad^ 
sea  bass  in  the  northeast  region  for  the 
remainder  (rfthe  2000  Quarter  3  quota 
period  (through  Septemdier  30,  2000). 
Regulations  governing  die  black  sea  bass 
fishery  require  publicatitm  of  this  notice 
to  advise  me  coastal  states  from  Maine 
throu^  North  Carolina  that  the  quota 
has  been  harvested  and  to  advise  vessel 
permit  holders  and  dealer  permit 
holders  that  no  commerciai  quota  is 
available  fair  landing  black  sea  bass  in 
these  states  north  of  35'1S.3'  N.  lat 
DATES:  Effective  July  25.  2000, 0001  hrs, 
local  time,  through  Septonbw  30, 2000, 
2400  hrs,  local  time. 
RM  RNnHBI  OironMAIION  CONTACT: 
Jennifar  L.  Anderson,  Fishery 
Management  Specialist,  at  (978)  281- 
9226. 


Regulations  governing  the  black  sea  bass 
fishecy  are  found,  at  50  CFR  part  648. 
The  regulations  require  annual 
specification  of  a  commodal  quota  that 
is  allocated  into  four  quota  periods 
based  upon  percentages  of  me  annual 
quota.  "Hie  Quarter  3  commercial  quota 
0uly  dnough  September)  is  distributed 
to  the  coastal  states  from  Maine  through 
North  Carolina.  The  process  to  set  the 
annual  commercial  quota  is  described  in 
§648.140. 

The  initial  total  commercial  quota  for 
black  sea  bass  for  the  2000  rali»nH»r  year 
was  set  equal  to  3,024,742  lb  (1.372,000 
kg)  (65  FR  33486,  May  24, 2000).  The 
Quarter  3  period  quota,  which  is  equal 
to  12.33  penxnt  of  die  annual 
commercial  quota,  was  set  at  372,951  lb 
(169.168  kg).  The  quota  allocation  was 
adjusted  downward  to  compensate  for 
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1999  Quarter  3  landings  in  excess  of  the 
1999  Quarter  3  quota.  The  adjusted 
quota  was  273,155  lb  (123,901  kgi. 

Section  648.141  requires  the  Regionid 
Administrator  Northeast  Region.  NMFS 
(Regional  Administrator)  to  monitor  the 
commercial  black  sea  bnss  quota  for 
each  quota  period  and,  based  upon 
dealer  reports,  state  data  and  omer 
available  infoimationi  to  determine 
when  the  ccunmercial  quota  has  been 
harvested.  NMPS  is  required  to  publish 
notification  in  the  Federal  Ragisler 
advising  and  notifying  commercial 
vessels  and  dealer  permit  holders  that, 
effective  upon  a  specific  date,  the  black 
sea  bass  commercial  quota  has  been 
harvested  and  no  commercial  quota  is 
available  for  landing  black  sea  bass  for 
the  ranainder  of  the  Quarter  3  period, 
north  of  35015.3'  N.  lat  The  Regional 
Administrator  has  detennined,  based 
upon  dealer  reports  and  other  available 
information,  that  the  black  sea  bass 
commercial  quota  for  the  2000  Quarter 
3  pariod  has  been  harvested. 

The  regulations  at  §  648.4(b)  provide 
that  Federal  black  sea  bass  moratorium 
pennit  holders  agree  as  a  condition  of 
the  permit  not  to  land  Mack  sea  bass  in 
any  state  after  NMFS  has  published  a 
notificatioo  in  the  Fadml  Sa 


stating  that  the  commercial  quota  tot  the 
period  has  been  harvested  and  that  no 
commercial  quota  fat  the  black  sea  bass 
is  available.  The  Regional  Administrator 
has  determined  diat  the  Quartw  3 
pariod  for  black  sea  bass  no  longer  has 
commercial  quota  available.  Therefore, 
effective  0001  hrs  local  time,  July  25, 
2000,  further  landings  of  black  sea  bass 
in  coastal  states  from  Maine  through 
North  Carolina,  north  of  35*>15.3'  N.  lat 
by  vessels  holding  commercial  Fedwal 
fisheries  permits  are  prohibited  through 
September  30,  2000, 2400  hrs  local  time. 
The  Quarter  4  period  for  commercial 
black  sea  bass  harvest  will  open  on 
October  1,  2000.  Effective  July  25,  2000, 
federally  permitted  dealers  are  also 
advised  that  they  may  not  purchase 
black  sea  bass  from  federally  pmmitted 
black  sea  bass  moratoriimi  permit 
holdws  that  land  in  coastal  states  from 
Maine  through  North  Carolina  for  the 
remainder  of  the  Quarter  3  period 
(through  September  30, 2000). 

The  regulations  at  §  648.4(b)  also 
provide  that,  if  the  commercial  black  sea 
bass  quota  for  a  period  is  harvested  and 
the  coast  is  closed  to  the  possessiQn  of 
black  sea  bass  north  oi  3S*>15.3'  N.  lat, 
any  vessel  owners  that  hold  valid 


commercial  permits  for  both  the  black 
sea  bass  and  the  NMFS  Soiriheast 
Region  snapper-grouper  fisheries  may 
surrender  meir  black  sea  bass 
moratorium  permit  by  certified  mail 
addressed  to  the  Regional  Administrator 
(see  Table  at  §  600.502)  and  fish 
pursuant  to  their  sni^pw-grouper 
permit,  as  long  as  fishing,  is  conducted 
exclusively  in  watms,  and  landinga  are 
made,  south  of  35015.3'  N.  lat.  A 
moratorium  permit  for  the  blade  sea 
bass  fishery  that  is  voluntarily 
relinquished  at  surrendered  will  be 
reissued  upon  the  receipt  of  the  vessel 
owner's  written  request  after  a 
minimum  period  of  6  months  from  die 
date  of  cancellation. 

Claasification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  bom  review  under 
E.0. 12866. 

Antfaority:  16  U.S.C  1801  et  seq. 

Dated:  July  18, 2000. 

Bmoa  C  Morriwad, 

Acting  Director,  Office  ofSwtainable 
Fisheries,  National  Marine  Fisheries  Service. 
[¥R  Doc.  00-18630  FUed  7-19-00;  4:47  pm] 
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TNb  «sbllan  Of  «w  FEDERAL  REGISTER 
coniBins  noHoss  tottw  puUbof  llw  proposed 
ISMjanoe  of  lutoe  and  ragulalions.  The 
puipoas  Of  inese  noBoaa  la  n  gnw  miknobiou 
persons  an  opportunity  to  peiUcipsts  in  tlie 
njle  maldng  prior  to  Itw  adoption  of  Itw  final 
njles. 


OEPAimiEffT  OF  AGRICULTURE 

Food  SoMty  wid  hMpodloii  SofvIoo 
9CFRPar1s391andS80 

RiN068SnAC74 


In  Fmo  for  Mwrti  PouMryi 

SMVlOM-Ftoeal  Ymt  (FY)  2001 

AGENCY:  Food  Safety  and  Inspection 
Service.  USDA. 
ACTION:  Proposed  rule. 


r:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  increase  the  fees  that  it  charges  meat 
and  pouUry  establishments,  egg 
products  plants,  importers,  and 
exporters  for  providing  volimtary 
inspection  services,  overtime  and 
holiday  inspection  services, 
identification  services,  certification 
services,  and  laboratory  services.  These 
proposed  increases  in  fees  reflect  the 
national  and  locality  pay  raise  for 
Federal  employees  (proposed  3.7 
percent  efiective  January  2(X)1)  and 
inflation.  The  Agency  is  proposing  to 
make  the  increases  in  fees  efifoctive 
October  8. 2000.  At  this  time.  FSIS  is 
not  proposing  to  amend  the  fee  ftv  the 
Aoczedited  Laboratory  Program. 
IMTES:  The  Agency  must  receive 
comments  by  August  23. 2000. 
AOONeaseS:  Submit  one  original  and 
two  copies  of  wnitten  comments  to  FSIS 
Docket  Qerit.  Docket  «00-025P,  U.S. 
Department  of  Agriculture.  Food  Safety 
and  inspection  Service.  Room  102. 
Cotton  Annex.  300  12th  Street.  SW, 
Washington.  DC  20250-3700.  All 
comments  submitted  in  response  to  this' 
proposal  will  be  available  fcv  public 
inspection  in  the  Docket  Clerk's  Office 
between  8:30  a.m.  and  4:30  pjn., 
Monday  through  FHday. 
RM  FURTHiR  INrOflATION  CONTACT:  For 
information  conconing  policy  issues, 
ccmtact  Daniel  Engeljohn,  Ph.D., 
Director,  Regulations  Dervriopment  and 


Analysis  Division,  Office  of  Policy, 
Program  Development,  and  Evaluation, 
FSIS,  U.S.  Department  of  Agriculture, 
Room  112,  Cotton  Annex,  300 12th 
Street.  SW..  Washington,  DC  20250- 
3700.  (202)  720-5627,  fex  number  (202) 
690-0486. 

For  information  concerning  fee 
development,  contact  Michael  B. 
Zimmerer,  Director,  Financial 
Management  Division.  Office  of 
Management,  FSIS,  U.S.  Department  of 
Agriculture,  Room  2130-S.  1400 
Independence  Avenue,  SW., 
Washington.  DC  20250-3700.  (202)  720- 
3552. 
SUFPlfliieNTARY  ■JTOnilATION: 

Background 

The  Federal  Meat  Inspection  Act 
(FMIA)  (21  U.S.C.  601  et  seq.),  the 
Poultry  Products  Inspection  Act  (PPIA) 
(21  U.S.C.  451  et  seq.),  and  the  ^ 
Products  Inspection  Act  (EPIA)  (21 
U.S.C  1031  et  seq.)  provide  fnr 
mandatory  Federal  inspection  of  meat 
and  poultry  slaughter  and  processing  at 
official  establishments  and  of  egg 
products  at  official  plants.  FSIS  bears 
the  cost  of  mandatory  inspection.. 
Establishments  and'plants  pay  for 
inspection  services  performed  on 
holidays  cn^  on  an  overtime  basis. 

In  aadition.  under  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7 
U.S.C.  1621  et  seq.),  FSIS  provides  a 
range  of  voluntary  inspection, 
certification,  and  identffication  services 
to  assist  in  the  orderly  mariceting  of 
variousanimal  products  and 
byproducts.  These  services  include  the 
certification  of  technical  animal  fats  and 
the  inspection  of  exotic  animal 
products,  sudi  as  antelope  and  elL  FSIS 
is  required  to  recovw  the  costs  of 
voluntary  inspection,  certffication,  and 
identification  services. 

Under  the  Agncultural  Marketing  Act 
of  1946,  FSIS  alscTprovides  certain 
voluntary  labcvatory  swvices  that 
establishments  and  others  may  request 
^the  Agency  to  perform.  Laboratmy 
sovioes  are  provided  for  four  types  of 
analytic  testing:  micn)biological  testing, 
residue  chemistry  tests,  food 
compositi<m  tests,  and  pathology 
testing.  FSIS  must  recover  these  costs. 

Every  year  FSIS  reviews  the  fees  that 
it  charges  far  providing  overtime  and 
holiday  inspection  services;  voluntary 
inspection,  identffication,  and 
OBitification  services;  and  laboratory 


services.  The  Agency  porforms  a  cost 
analysis  to  determine  whether  the  fees 
that  it  has  established  are  adequate  to 
recovOT  the  costs  that  it  incurs  in 
providing  these  services.  In  the 
Agency's  analysis  of  projected  costs  for 
October  8.  2000  to  Septonber  30.  2001, 
the  Agency  has  identified  increases  in 
the  costs  of  these  noomandatory 
inspection  services.  The  proposed 
increases  in  fees  are  attributable  to  cost 
escalation,  spedfically  the  naticmal  and 
locality  pay  raise  for  Federal  employees 
(propcMod  3.7  percent  effective  January 
2001)  and  inflation. 

FSIS  calculated  the  proposed  fees  by 
adding  salaries  and  inflation  far  FY 
2000  and  FY  2001  to  the  actual  cost  of 
the  services  in  FY  1999.  The  Agency 
calculated  inflation  to  be  1.55%  for  FY 

2000  and  1.90%  for  FY  2001.  The 
Agency  considered  the  costs  that  it  will 
incur  because  of  the  pay  raise  in  January 

2001  and  averaged  its  pay  costs  out  over 
th»«ntire  FY  2001. 

FSIS  did  not  use  the  fees  currently 
charged  as  a  base  for  calculating  the 
proposed  fees  for  FY  2001  because  the 
current  fees  are  based  on  estimates  of 
costs  to  the  Agency  for  FY  1999  and  FY 
2000.  The  Agency  now  knows  the  actual 
cost  of  inspection  services  for  FY  1999 
and  used  tiie  actual  costs  in  calculating 
(he  proposed  fses. 

FSIS  is  exploring  the  possibility  of 
proposing  a  three  to  five  year  plan  of  fee 
rate  adjustments  based  on  estimates  of 
cost  escalation. 

FSIS  is  proposing  to  amend  9  CFR 
391.2  to  increase  t^  base  time  fee  for 
providing  meat  and  poultry  voluntary 
inspection,  identffication,  and 
certification  services  fixnn  $37.88  per 
hour  per  employee  to  $38.44  per  hour 
per  program  employee.  FSIS  is  also 
proposing  to  amend  §§  391.3.  590.126, 
and  590.128(a)  to  increase  the  rate  for 
providing  meat,  poultry,  and  egg 
products  overtime  and  holiday 
inspection  services  from  $39.76  per 
hour  per  empfoyee  to  $41.00  per  hour' 
per  employee.  In  addition.  FSIS  is 
proposing  to  amend  §  391.4  to  increase 
the  rate  for  laboratory  services  from 
$58.52  per  hour  per  employee  to  $60.04 
per  hour  per  employee.  The  current  and 
proposed  fees  are  listed  by  type  of 
service  in  Table  1. 
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Table  1.— Current  and  Proposed 
Pees— Per  Hour  Per  Employee— 
By  Type  of  Service 


Service 

Current 
rate 

Proposed 
rate 

Base  lime 

$37.66 
39.76 
56.52 

$36.44 

Laboralofy 

41.00 
60.04 

The  diffiBiiiig  fee  increase  for  each 
tvue  of  service  is  the  resiilt  of  the 
d^fiarant  amount  that  it  costs  FSIS  to 
provide  these  three  t3rpes  of  services. 
The  diffsiences  in  costs  stem  from 
various  factors  including  difiiarent  salary 
levels  of  the  program  employees  who 
perform  the  services.  See  Tu)le  2. 

Table  2.— Calculations  for  the 
Different  Types  of  Services 


Base  time 

Actual  FY  1999  coet 

$36.52 

Inflaten  and  saiaiy  increases 

2.91 

Aduslmeni  tar  dhMMity  by  quarter 
hours 

01 

Total 

$36.44 

Overtime    and    holiday    inapection 
services: 
Actual  FY  1999  cost  

$37.66 

Inllation  and  salary  increases 

A(|ustmerit  for  divisibility  by  quar- 
ter hours „ 

aio 

.02 

Total 

$41  00 

Labocatory  Services 
Actual  FY  1999  cost  

$55.50 

Inflation  and  salary  increases 

Total 

4.54 
$60.Qi 

New  fees  for  egg  products  overtime 
and  holiday  inspection  services  will 
become  effective  on  July  30,  2000. 
However,  FSIS  is  proposing  a  new  fee 
because  the  Agency  has  moved  to  a  FY 
basis  for  reviewing  fees  and  is  charging 
the  same  fee  for  meat,  poultry,  and  egg 
products  overtime  and  holiday 
inspection  services.  FSIS  calculated  the 
proposed  fees  based  on  the  presumption 
that  they  would  become  efEective  at  the 
start  of  FY  2001 ,  October  8. 2000. 

To  expeditiously  move  this 
rulemaking  to  recover  the  increase  in 
costs,  and  because  the  Agency  has 
previously  announced  t64  FR  61223)  (65 
FR 11486)  that  it  would  be  reviewing 
these  fees  on  a  FY  basis,  the 
Administrator  has  determined  that  30 
days  for  public  comment  is  sufficient. 

EmcuHvb  Order  12866  and  Regulatory 
FlexflriUtyAd 

Because  this  proposed  rule  has  been 
determined  to  be  not  significant,  the 
Office  of  Management  and  Budget 


(OMB)  did  not  review  it  under 
Executive  Order  12866. 

The  Administrator,  FSIS,  has 
detenhined  that  this  proposed  rule 
would  not  have  a  significant  eomomic 
impact,  as  defined  ^  the  Regulatory 
Flexibility  Act  (5  U.S.C  601),  on  a 
substantial  number  of  entities. 

Small  establishments  and  plants 
should  not  be  afiiscted  adversely  by  the 
proposed  increases  in  fiaes  because  the 
proposed  fee  increases  provided  for 
reflect  only  a  small  incraase  in  the  costs 
cuiraitly  haroB  by  those  entities  ^t 
choose  to  use  certain  inspection 
services.  These  inspection  services  are 
gflDerally  sought  by  larger 
establishments  and  plants  because  of 
larger  production  volume,  greater 
complexity  and  diversity  in  the 
products  mey  produce,  and  the  need  for 
on-time  delivery  of  large  volumes  of 
product  by  their  clients — gmerally  large 
commercial  or  institution^ 
establishments. 

Moreover,  smaller  establishments  and 
plants  are  unlikely  to  use  a  significant 
amount  of  overtime  and  holiilay 
inspection  services.  Establishments  and 
plants  that  seek  FSIS  services  are  likely 
to  have  calculated  that  the  incremental 
costs  of  overtime  and  holiday  inspection 
services  would  be  less  than  iia 
incremental  expected  bmefits  of 
additional  revenues  they  would  realize 
from  additional  production. 

Economic  Efbcl* 

Under  the  proposed  fees,  the  Agency 
expects  to  collect  an  estimated  $106.2 
million  in  revenues  for  FY  2001, 
compared  to  $103  million  undn  the 
current  fee  structure. 

The  costs  that  industry  would 
■  experience  by  the  proposed  raise  in  fees 
are  similar  to  odier  increases  the 
industry  feces  due  to  inflation  and  wage 
increases. 

The  total  volume  of  meat  and  poultry 
slaughtered  under  Federal  inspection  in 
1998  was  about  81  billion  pounds.  The 
total  volume  of  U.S.  egg  product 
production  in  1998  was  about  3.2 
billion  pounds.  The  increase  in  cost  per 
pound  of  product  associated  with  these 
proposed  fees  increases  is  $.00004.  Even 
in  competitive  industries  like  meat, 
povdtry,  and  egg  products,  this  amount 
of  increase  in  costs  would  have  an 
insignificant  impact  on  profits  and 
prices. 

The  industry  is  likely  to  pass  through 
a  significant  portion  of  the  fee  increase 
to  consumers  because  of  the  inelastic 
nature  of  the  demand  curve  feeing  these 
firms.  Research  has  shown  that 
consumers  are  unlikely  to  reduce 
demand  significantly  for  meat  and 
poidtcy  products,  including  egg 


products,  when  prices  increase.  Huang 
estimates  that  donand  would  fell  by  .36 
percent  for  a  one  percent  increase  in 
price  (Huang,  Kao  S.,  A  Complete 
System  of  U.S.  Demand  for  Pood. 
USDA/ERS  Technical  Bulletin  No.  1821. 
1993.  p.24).  Because  of  the  indastic 
nature  of  demand  and  the  con^Mtitive 
nature  of  the  industry,  individual  firms 
are  not  likdy  to  expeneace  any  change 
in  maricet  shiBre  to  response  to  an 
increase  in  inspection  fees. 

ExacHttve  Order  12M8 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  This  proposed  rule:  (1) 
PnemptM  State  and  local  laws  and 
regulations  that  are  inconsistoot  with 
this  rule;  (2)  has  no  retroactive  effect: 
and  (3)  does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  chidlenging  this  rule.  However, 
the  administrativB  procedures  specified 
in  9  CFR  306.5,  361.35,  and  590.320 
through  590.370,  respectively,  must  be 
exhausted  befrxe  any  judicial  challenge 
of  the  ^plicaition  of  the  provisicms  of 
this  proposed  rule,  if  the  challenge 
involves  any  decision  of  an  FSIS 
employee  relating  to  inspection  services 
provided  under  tibe  FMIA.  PPIA.  or 
EPIA. 

Addidonal  PnUic  Notification 

Public  awareness  of  aU  segmmts  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  proposed  rule.  FSIS  will 
announce  and  provide  copies  of  this 
Federal  Register  publication  in  the  FSIS 
Constituent  Update.  FSIS  provides  a 
weekly  FSIS  Constituent  Update  via  fax 
to  over  300  organizations  and 
individuals.  In  addition,  the  update  is 
available  on  line  through  the  FSIS  web 
page  located  at  http:// 
www.fsis.usda.gov.  The  update  is  used 
to  provide  infionnation  regarding  FSIS 
policies,  procedures,  regulations, 
Federal  Register  notices.  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  afiiact  or  would 
be  of  intmest  to  our  constituents/ 
stakeholders.  The  constituent  fex  list 
consists  of  industry,  trade,  and  farm 
groups,  consmner  interest  groups,  allied 
healu  professionals,  scientific 

Erofessionals.  and  other  individuals  that 
ave  requested  to  be  included.  Through 
these  various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  divnse  audimce  than  would  be 
otherwise  possible.  Fat  more 
information  or  to  be  added  to  the 
constituent  &x  list,  fax  your  request  to 
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I  the  Congressional  and  Public  AffuTs 
iOffioe.  at  (202)  720-5704. 

LiatofSnlifecIs 

\9CFRPait391 

I    Fees  and  charges.  Government 
emplojrees.  Meat  inspection,  Poultiy 
products. 

9CFRPart590 

Eggs  and  egg  products.  Exports,  Food 
labeling.  Imparts. 
Accordingly,  FSIS  proposes  to  amend 

0  CFR  chatter  m  as  follows: 

i  PART  391— FEES  AND  CHARGES  FOR 
INSPECTION  AND  LABORATORY 
ACCREDITATION 

1.  Tlie  auth(mty  citation  fax  part  391 
continues  to  read  as  follows: 

'     AiidMfttr  7  U.S.C.  138f,  7  U.S.C  394, 
1622  and  1624;  21  U.S.C  451  et  aeq.;  21 

1  U.S.C  601-695;  7  CFR  2.18  and  2.53. 

I     2.  Sections  391.2, 391.3,  and  391.4  are 
Irevised  to  read  as  follows: 


1391.2    Bm 

Hie  base  time  rate  far  inspection 
services  provided  pursuant  to  §S  350.7, 
351.8,  351.9.  352.5, 354.101,  355.12,  and 
362.5  of  this  chqrter  is  $38.44  per  hour 
per  i»ogram  employee. 


latij 

The  overtime  and  holiday  rate  far 
inqMction  services  provided  pursuant 
to ^$307.5,  350.7,  351.8,  351.9.  352.5, 
354.101,  355.12,  362.5  and  381.38  of 
this  chaptor  is  $41.00  per  hour  per 
program  emplo)roo. 


§391.4   tabonlofyi 

The  rate  far  laboratory  services 
provided  pursuant  to  §§  350.7,  351.9, 
352.5,  354.101, 355.12,  and  362.5  of  this 
chapter  is  $60.44  per  hour  pm  program 
0mplo3ree. 

PARTSSO-ffttPECnON  OF  EOQS 
AW jBOWl  PRODUCTS  jBOO 
PRODUCTS  INSPECTION  ACT) 

3.  Tlia  auduxityxitatiim  for  Part  ?90 
nontiaues  to  read  as  follows: 

AodHrity:  21  U.S.C  1031-1056.      . 

.  4.  Section  590.126  is  revised  to  read 
iw  follows: 


Whan  operations  in  an  official  plant 
require  the  services  of  inspection 
personnel  beyond  their  ragularly 
-  assigned  tour  of  duty^onany  day  or  on 
I  a  day  outsida  the  esUblished  sdiedule, 
>  such  services  are  considered  as  ovettime 
vraA.  Hie  official  plant  must  give 
f  reasonable  advance  notice  to  me 
inspector  of  any  overtime  service 


necessary  and  must  pay  the  Agency  for 
such  overtime  at  an  noiuriy  rate  of 
$41.00. 

5.  In  §  590.128,  paragraph  (a)  is 
revised  to  read  as  follows: 


•580.128    HoMav  InaoacUon  I 

(a)  When  an  official  plant  requires 
inspection  sovioe  on  a  holiday  <a  a  day 
designated  in  lieu  of  a  holiday,  such 
service  is  considered  holiday  wwk.  The 
official  plant  must,  in  advanf»  of  such 
holiday  work,  request  the  inspector  in 
charge  to  furnish  inspection  service 
during  such  period  sind  must  pay  the 
Agency  for  such  holiday  vmtk  at  an 
hourly  rate  of  $41.00. 
•       •       *       *       •  . 

Done  at  Waahington,  DC,  on  July  18. 2000. 
HmmusJ.  Billy. 
AdministratoT. 

(FR  Doa  00-18567  Fdad  7-21-00;  8:45  am] 
ICOOtSMt 
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IRaguMlon  Z;  OeekBl  No.  R-ie7q 

TniSi  In  Lmdhio 

AQDICV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACnOM:  Public  hearings;  notice  (rf 
additional  site. 


r:  On  July  12, 2000,  the  Board 
published  a  notice  of  three  public 
hwarinM  on'predatory  lending  practices 
in  the  home  equity  ImwWng  niarket,  and 
invited  consumers,  nonsnmw  advocacy 
^rMniwinAnSj^iwidffSi  and  other 
interested  puties  to  attmd  and  to 
provide  wnritten  comments  tm  relevant 
issues.  The  Board  will  hold  a  fourth 
hearing  Jn  Chicago,  and  is  republishing 
tiw  earner  notice  wi&  infonnation 
about  tiie  additional  site. 
Dtmt:  Hsaiingt.  Tha  hearings  are 
scheduled  as  followfs: 

1.  Charlotte,  Nortii  Carolina,  July  27, 
2000, 9  ajn.  to  4:30  p.m. 

2.  Boston,  Masaamusetts,  August  4, 
2000. 9ajn.  to  4:30  p.m. 

3.  Chicago,  niinois.  August  16, 2000, 
9  a.m.  to  4:30  pjn. 

4.  San  Francisoo,  California, 
Septendier  7, 2600,  Oajn.  to  4:30  p.m. 

Conunenls.  Comments  from  persons 
unable  to  attend  the  hearings  (V  wishing 
to  submit  written  views  on  the  issues 
raised  in  this  notice  must  be  recnved  by 
Friday,  September  1, 2000. 
AOOMMIt:  HearingB.  Hearings  will  be 
held  at  die  following  locations: 

1.  Chariotte,  North  Carolina,— Federal 
Reserva  Bank  of  Rkfamond,  Charlotte 
Brandi,  530  East  Trade  Street 


2.  Boston,  Massachusetts — ^Federal 
Reserve  Bank  of  Boston.  600  Atlantic 
Street. 

3.  Chicago,  Illinois — Federal  Reserve 
Bank  of  Chicago,  230  South  LaSalle 
StreeL 

4.  San  Francisco,  California — ^Federal 
Reserve  Bank  of  San  Francisco,  101 
MariLBt  Street 

Comments.  Comments  on  the 
questions  listed  in  this  document 
should  refer  to  Docket  No.  R-1075,  and 
may  be  mailed  to  Ms.  Jennifer  J. 
Jtdmson,  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  Sjrstam.  20th 
Street  and  Constitution  Avenue,  NW., 
Washington.  DC  20551  or  mailed 
electronically  to 

mgn  I  iiiniiinnlB#ftHlamlmimi  v>n{iiv 
Comments  addressed  to  Ms.  Johnson 
may  also  be  delivered  to  the  Board's 
mail  nxnn  betKyeen  8:45  a.m.  and  5:15 
p.m.  wedcdajrs,  and  to  die  security 
control  room  at  all  other  times.  The  mail 
room  and  die  security  control  room, 
both  in  the  Board's  Ecdes  Building,  are 
accessible  bom  the  courtyard  entrance 
on  20di  Street  betwem  Constitution 
Avenue  and  C  Street,  N.W.  Comments 
may  be  inspected  in  room  MP-500  in 
the  Board's  Martin  Building  between  9 
ajn.  and  5  p.m.,  pursuant  to  the  Board's 
Rules  Regarding  the  Availability  of 
Infonnation.  12  CFR  part  261. 

POM  Rmran  mrmhatioii  oontact: 

Kyung  Cho-Kfiller.  Counsel,  w  Jane  E. 
Ahrens.  Senior  Counsel.  Division  of 
Consumer  and  Community  Afhirs.  at 
(202)  452-3867  or  452-2412;  for  the 
hearing  impaired  <xify.  contact  Janice 
Simms.  Telecommunication  Device  for 
the  Deaf.  (202)  872-4984. 

For  directians  and  other  matters 
relating  tothe  meeting  facilities  in 
Charlotte,  contact  Muy  Chick.  (704) 
358-r2405:  in  Boston,  Cynthia  Reardon. 
1617)  973-3512:  in  Chicago,  Nisreen 
Darwish.  (312)  322-4780  or  Barbara 
.  Shoulders  (312)  322-8232;  in  San 
Frandaco,  Lena  Robinson,  (415)  974- 
2422. 

'aav  aMDMiaTiaii* 


In  1994.  iho  Congress  enacted  the 
Home  Ownerdiip  and  Equity  Protection 
Act  of  1994  (HCKPA)  as  an  amendment 
to  the  Truth  in  Lending  Act  (TILA). 
HCKPA  %ras  a  respraise  to  anecdotal 
reports  of  abusive  loiding  practices 
whereby  unscrupidous  lenders  made 
unafiiardable  home-securBd  loans  to 
"house-rich  but  cash-iioor  borrowers." 
These  cases  frequentiy  involved  elderly 
and  sometimes  unsophisticated 
homeownan  vdio  were  targeted  for 
loans  vaUih  hi^  rates  and  fees  and 
BBpaymenttarms  that  were  difficult  or      ^ 
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impossible  for  the  homeowners  to  meet 
Oftentimes  the  transactions  involved 
fraud  or  unlawiiil  misrepresmtations  by 
lenders  or  Isokers. 

HOEPA  does  not  prohibit  creditors 
from  making  any  type  of  home-secured 
loan,  not  does  it  limit  or  cap  rates  that 
creditors  may  cham.  Instead,  the  act 
identifies  a  class  of  high-cost  mortgage 
loans  through  rate  and  fise  triggws.  For 
transactions  covered  by  HOEPA, 
creditcHS  must  provide  abbreviated 
disclosures  to  consimiers  at  least  three 
days  before  the  loan  is  closed,  in 
addition  to  the  disclosures  generally 
required  by  TILA.  Whan  combined  with 
TILA's  three-day  right  of  rescission  after 
the  loan  closing,  the  HOEPA  disclosures 
afford  consiuuers  a  miniminn  of  six 
dajrs  to  consider  key  loan  terms  before 
finally  deciding  to  mter  into  a 
transaction.  Transactions  covered  by 
HOEPA  are  also  subject  to  substantive 
limitations  that  pndiibit  certain  terms 
bom  being  included  in  the  loan 
agreement. 

HOEPA  directs  the  Board,  in 
consultation  with  its  Consumer 
Advis<Hy  Council,  to  conduct  public 
hearings  periodically  to  examine  home- 
equity  loans  in  the  marketolace  and 
consider  the  adequacy  of  fedwal  laws 
(including  HOEPA)  in  protecting 
consumers — particularly  low-income 
consumers.  In  Jime  1907,  within  two 
years  after  HOEPA  became  effective,  the 
Board  held  hearings  on  home^uity 
lending  and  HOEPA.  The  results  of 
those  hwaringg  yntn  summarized  and 
submitted  to  the  Congress  by  the  Board 
and  Department  of  Hoiising  and  Urban 
Development  (HUD)  in  July  1998,  in  a 
joint  report  concerning  reform  of  TILA 
and  the  Real  Estate  Settlement 
Procedures  Act 

Predatory  lending  practices  in  home- 
secured  loans  contiaue  to  receive 
attention  from  die  Congress  and 
regulatory  agencies.  The  available, 
inrormation  concerning  predatory 
lending  is  essentially  anecdotal;  there  is 
no  ready  method  for  measuring  the 
amount  of  predatory  lending  or 
determining  how  prevalent  a  problem  it 
represents.  There  are  enou^  anecdotal 
reports,  however,  to  suggest  that 
predatory  lending  continues  to  be  a 
problem.  Abusive  practices  may 
involve,  among  other  things,  excessive 
fees  and  interest  rates,  unnecessary 
insurance,  and  fraud.  Borrowers  saddled 
with  unafibrddile  pa]rments  can  lose 
their  homes.  Excessive  i^>-front  fees 
combined  with  frequent  refinancings 
(often  referred  to  as  "loan  flipping") 
may  also  strip  the  equity  from 
consumes'  homes. 

Given  the  wide  range  of  practices  that 
predatory  lending  may  involve,  a 


multiiaoeted  approach  to  dealing  %vith 
the  pnMem.  including  bodi  ragulatcwy 
and  nonreguktory  strategies,  is  likely  to 
be  the  most  effective.  This  includes 
strengthening  enforcement  of  current 
laws,  voluntary  industry  action, 
community  outreach  efforts,  and 
consumer  education  and  coimseling. 
Several  bills  taking  diffarent  approaches 
to  addressing  jnedatory  lending  have 
beoi  introduced  in  the  Congress. 
Several  states  have  enacted  or  are 
considering  legislation.  The  Board  has 
convened  a  nine-agency  working  group, 
including  die  five  federal  agencies  that 
supervise  depositnv  institutions.  HUD. 
the  OCBce  of  Federal  Housing 
Enterprises  Oversight  the  Department 
of  Justice,  and  the  Federal  Trade 
Commission.  The  aims  of  the  group  are 
to  tighten  enforcement  of  existing 
statutes  and  to  establish  a  coordinated 
approach  to  addressing  predatory 
practices. 

On  May  24.  the  Board  presented 
testimony  at  a  hearing  held  by  the 
House  Cranmittee  on  Banking  uid 
Financial  Services  on  predatory  lending 
and  possible  remedial  actions.  HUD  md 
the  Department  of  the  Treasury  have 
convened  a  National  Task  FcHoe  on 
Predatory  i-wn/iino  The  primary  mission 
of  the  Task  Force  has  been  to  collect 
information  about  predatory  Irading, 
provide  data  on  the  impact  of  predatory 

Kractioes.  and  comment  on  existing 
tgislative  proposals  for  reform  in  order 
to  jnovide  a  basis  for  HUD  and  Treasury 
to  make  recommendations  for 
legislation  to  die  Congress.  To  solicit 
information  about  local  and  national 
aspects  of  the  predatory  lending 
problem.  HUD  and  Treasury  hdd  five 
public  forums  in  Los  Angeles,  Chicago. 
New  York.  Atlanta,  and  Baltimore.  On 
June  20,  HUD  and  Treasury  issued  a 
report  on  their  findings,  that  discusses 
possible  vnys  to  curb  predatcny  lending 
and  contains  recommendations  to  the 
Congress  regarding  possible  legislative 
action  and  to  the  Board  regarding  the 
exercise  of  the  Board's  r^[ulatory 
authority  under  HOEPA. 

The  Board's  home-equity  hearings 
under  HOEPA  will  be  pri^oarily  focused 
on  the  Board's  regulatory  authority 
under  that  act,  and  specific  ways  that 
the  Board  might  consider  exercising  that 
authority.  As  described  below,  the 
Board  is  authorized  to  make  some 
adjustments  to  HOEPA's  high-cost 
triggers  that  could  affect  the  scope  of  the 
act's  covwage.  The  Board  is  also 
directed  by  HOEPA  to  prohibit  certain 
acts  and  practices  in  connection  with 
mortgage  loans  if  the  Board  makes  the 
finding  required  by  the  statute.  Based  on 
information  gathered  during  recent 
public  hearings,  the  interagency 


discussfons.  and  meetings  with  industry 
and  cnnsiimer  representatives,  the 
Board  has  developed  a  series  of 
questions  for  disaission  at  the  HOEPA 
hearings  and  fat  public  comment  TImso 
questions  are  intended  to  solicit  views 
on  the  ways  that  the  Board  mi^t 
exercise  its  authority,  and  will  be  used 
to  focus  the  discussion  at  the  HOEPA 
hearings  on  possible  regulatory 
approaches  to  deter  pndatary  lending. 

The  Truth  in  Lending  Act  and  HOEPA 

The  Truth  in  Lending  Act  (TILA)  (15 
U.S.Q  1601  et  uq.)  is  intended  to 
promote  the  infnnned  use  of  consumer 
credit  by  requiri^  disdnmres  about  its 
terms  and  cost.  The  act  requires 
creditors  to  disclose  die  cost  (tf  credit  as 
a  dollar  amount  (the  "finance  chaige") 
and  as  an  annual  percentage  rate  (ue 
"APR").  Unifcmnity  in  creditcws' 
disclosures  is  intenided  to  assist 
consumers  in  comparison  shopping. 
TILA  requires  additional  disclosures  for 
loans  secured  by  a  consumer's  home 
and  permits  consumers  to  rescind 
certain  transactions  that  involve  their 
principal  dwelling.  The  act  is 
implemented  by  tbe  Board's  Regulation 
Z(12CFRPart226). 

The  Home  Ownership  and  Equity 
Protection  Act  of  1994  (HOEPA). 
contained  in  the  Riegle  Community 
Development  and  Rag^atory 
Improvement  Act  of  1994.  Pub.  L.  103- 
325. 108  Stat  2160.  amends  TILA  to 
impose  disclosure  requirements  and 
substantive  limitations  on  certain  home- 
secured  loans  (closed-end  installment 
loans)  Mrith  rates  and  fses  above  a 
specified  amount 

A  loan  is  covered  by  HOEPA  if  (1)  the 
APR  exceeds  the  rate  fw  treasury 
securities  with  a  comparable  maturity 
by  more  than  10  percentage  points,  or 
(2)  the  points  and  fees  paid  by  the 
consumer  exceed  the  greater  of  8 
percent  of  the  loan  aitinnnt  or  $400 
(adjusted  annually  baaed  on  the 
consumer  price  index).  HOEPA  is 
implemented  by  section  32  of  Uie 
Board's  Reguladra  Z  (12  CFR  226.32), 
effsctive  in  October  1995.  60  PR  15463, 
March  24, 1995. 

HC^PA  does  not  prohibit  creditors 
from  making  any  home-secured  loan, 
nor  does  it  limit  or  cap  rates  that 
creditors  may  charge.  Instead.  HOEPA 
layers  disclosure  and  timing 
requirements  onto  the.requironents 
already  imposed  for  consumer  credit 
transactions.  Creditors  ofCaring  HOEPA- 
covered  loans  must  provide  abbreviated 
disclosures  to  consumers  three  days 
before  the  loan  is  closed.  The 
disclosures  provide  that  consumers  are 
not  obligated  to  complete  the  rlnmng^ 
remind  borrowers  that  they  could  lose 
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their  home  if  they  fail  to  males 
,  I  payments,  and  state  a  few  key  cost 
1 1  oisdosuies,  including  the  APR,  the 
'    regular  pa3rment,  and,  if  the  loan  has  a 
variable  rate,  a  "worst  case  payment"  if 
rates  increase  as  high  and  quickly  as 
possible  under  the  loan  agreement 

In  addition,  creditors  making  HOEPA- 
covered  loans  are  prohibited  from 
including  in  dieir  loan  agreemmts, 
among  odier  provisions:  (1)  Balloon 
pajmients  in  loans  with  maturities  of 
MM  than  five  years,  (2)  payment 
schedules  that  result  in  nemtive 
amortization.  (3)  higlMr  drault  intotest 
rates,  and  (4)  prepajrment  penalties  in 
most  instances.  Consumers  entering  into 
a  HOEPA-oovered  loan  may  resdnd  the 
transaction  for  up  to  three  ymn  after 
closing  if  creditMS  fail  to  provide  the 
early  disclosures  or  if  they  include  a 
;  prohibited  term  in  the  loui  agreement 
Home-purchase  loans  are  not  coveced 
by  HOEPA.  Although  reverse  mortgages 
are  exempt  from  the  HOEPA 
requirements  imposed  for  traditional 
mortgages,  reverse  mortgages  are  subject 
to  an  altemative  detailed  disclosure 
scheme  under  HOEPA  (implemented  by 
section  33  of  Regulation  Z).  Home- 
equity  lines  of  crodit  (open-end  credit) 
are  auo  exenqit  from  HOEPA.  as 
congressional  hawringa  preceding 
enactmmt  did  Jiot  refveal  evidence  of 
abusive  practices  connected  with  open- 
end  hooM-equity  Iqpding. 
In  June  1907.  the  Boara  held  hearings 
' '  on  home-equity  lending  and  HOEPA  in 
Los  Angeles,  Atlanta,  and  Washington. 
D.C  Participants  were  asked  to  address 
several  topics,  including  the  effect  of 
HOBPA  on  hconeowmers  seeking  home- 
equity  credit  and  on  credit 
oppcntunities  in  the  communities 
targeted  bv  the  legislatian  (for  exanmle, 
whether  there  had  been  dianges  to  me 
volume  or  cost  of  home-equity 
installment  loans);  the  efiectiveness  of 
the  disclosures  and  suggestions  for 
improvements:  and  whether  any 
exsnqitions  or  prohibitions  would  be 
q>pr^iriate  for  the  Board  to  consider 
under  its  HOEPA  rulamakiog  authority. 
62  PR  23189.  April  29. 1997. 

Those  testifymg  at  the  hnnringn 
generally  concuned  that  it  was  too  soon 
after  HOEPA's  enactment  to  detannine 
the  efiectiveness  of  die  new  law. 
However,  oonstimwr  lepresentalives 
rqrarted  continuing  abusive  practices 
by  home  equity  leiMlers  of  all  degrees  of 
sophisHcation.  The  >M»«'<nB"  formed  die 
besis  for  a  detailed  anahfsis  of  the 
proUam  of  abusive  l—yWi^  practioes  in 
mottgage  lending  contained  in  a  July 
1996  rqMst  to  die  Congress  by  the  Board 
and  HUD  on  poasiUe  reforms  to  TILA   , 
and  the  Real  Estate  Settlement 
Piooeduras  Act  legaiding  mortage- 


related  disclosures.  (Tlie  1998  joint 
report  is  available  at  the  Board's  website 
address:  wvrw.fedoralpe8erve.gov/ 
boarddocB/pre$t/gettemJ/1998.)  Chapter 

6  of  the  repint  suggested  a  multifaceted 
approach  to  curbing  predatory  lending 
practices,  including  some  legislative 
action,  stronger  enrorcement  of  current 
laws,  and  nonregulatory  strategies  such 
as  community  outreach  efforts  and 
consumer  education  and  counseling. 
(See  also  Chapter  2  at  page  17,  Chapter 

7  at  page  76,  and  Appenmx  D.) 

ILPnUicHaariagB 

Since  iKXPA't  enactment  the 
volume  of  home-equity  lendbig  has 
increased  significandy.  This  overall 
growth  in  home-equity  limHing  has  been 
accompanied  by  a  shop  boost  in  the 
subprime  mortgage  maricet  HUD  reports 
that  the  number  of  subprime  home- 
equity  loans  has  increased  from  80,000 
in  1993  to  790.000  in  1998. 

The  growth  in  subprime  lending 
brou^  a  substantial  increase  in  the 
availaUlity  of  credit  to  borrowerB 
having  lass-than-perfact  credit  histories 
and  to  odier  ccmsumers  who  do  not 
meet  the  imderwriting  standards  of 
prime  lenders.  Because  consimiers  who 
obtain  subprime  mortgage  loans  have,  or 
peroave  diey  have,  fewer  credit  options 
than  other  borrowers,  they  may  be  more 
vulnerabb  to  unscnqpulous  lenders  or 
brokers.  With  the  increase  in  the 
number  of  subprime  loans,  consumer 
advocates  have  been  concerned  tot  some 
time  about  the  potential  for  a 
corresponding  increase  in  the  number  of 
predatory  loans.  Some  industry 
representatives  have  noted,  however, 
that  die  trend  toward  secnritizing 
subprime  mortgages  has  served  to 
standanUxe.creditor  practices  and  to 
limit  the  opportunity  ton  widespread 
abuse. 

To  addren  concems  about  predatory 
lending  and  consider  approaoies  die 
Board  might  take  in  exercising  its 
regulatory  andiarity  under  IKJEPA.  die 
Board  has  scheduled  four  one-day 
hearings  in  Charlotte  (Thursday,  July 
27).  Boston  (Friday.  August  4),  Chicago 
(Wednesday.  August  16),  and  San 
Francisco  (llnirsday.  September  7). 
(Notice  of  die  Charlotte,  Boston,  and 
San  Rrandsoo  hearings  were  published 
at  65  FR  42869,  July  12, 2000.)  The 
hearings  will  seek  statements  from  the 
public  about  home-equity  lending  in 
general,  but  will  focus  specifically  <m 
collecting  testimany  on  the  ways  diat 
die  Board  might  use  its  rulewriting 
audiority  under  HOBPA  to  address 
predatory  lf»«Miw  |if^  i  lo—  indie 
home-equity  manet  To  focus  die 
discusdon  at  the  heatings,  interested 
parties  vrishing  to  preaent  oral 


statements  at  the  hearings  (and  persons 
submitting  wrritten  comments  to  the 
Board)  are  asked  to  address  the  issues 
set  forth  below,  as  applicable: 

A.  Adjiuting  the  HOEPA  Triggers 

HOEPA  covers  mortgage  loans  that 
meet  one  of  the  act's  two  "high-cost" 
triggers.  A  loan  is  covered  if  (1)  the  APR 
exceeds  the  rate  for  treasury  securities 
with  a  comparable  maturity  by  more 
than  10  percentage  points,  or  (2)  the 
points  and  fees  paid  by  the  consumer 
exceed  the  greater  of  Speromt  of  the 
loan  amount  or  $400.  Ine  Board  is 
required  to  adjust  the  $400  threshold 
annually,  based  on  the  consumer  price 
index;  for  2000  die  amount  is  $451. 

1.  APA  Trigger^-HOEPA  authcnizes 
the  Board  to  adjust  the  HOEPA  trigger 
by  2  percentage  points  from  the  current 
standard  of  10  percentage  points  Aave 
the  U.S.  Treasury  securities  with 
comparable  maturities.  Some  consumer 
advocates  and  others  have  suggested 
that,  based  on  die  current  APR  trigger, 
only  a  small  percentage  of  subprime 
mortgage  loans  are  covered  by  HOEPA. 
They  contend  that  lowering  me  APR 
trigger  would  allow  HOEPA's 
protections  to  be  extended  to  a  broader 
class  of  transactions. 

•  Would  lowering  the  APR  trigger  to 
8  percentage  points  be  effective  in 
furthering  the  purposes  of  HOEPA.  and 
if  so,  how? 

•  If  the  APR  trigger  were  lowered, 
wcmld  such  action  have  any  significant 
impact  cm  the  availability  or  cost  of 
subprime  mcntgage  loans? 

Tne  Board  also  solicits  comment  on 
any  available  date  regarding  the 
percentage  of  sub[vime  mortgage  loans 
covered  imder  the  existing  APR  trigger, 
and  the  percentage  of  transactions  that 
%rauld  be  afiiectea  by  Icnvering  the 
trigger  by  2  percentage  pointe. 

2.  Points  and  Fees  Trigger— A  loan  is 
cx>vered  by  1K)EPA  if  the  points  and 
fees  paid  by  the  consumer  exceed  the 
greater  of  8  percent  of  the  loan  amount 
or  $400.  For  diis  purpose,  "pointe  and 
fees"  include  all  items  included  in  the 
finance  charge  and  APR  except  interest, 
and  all  compensation  paid  to  mortgage 
brokers.  Hie  act  specifically  excludes 
reasonable  closing  coste  that  are  paid  to 
unaffiliated  third  parties.  HOEPA  also 
authorizes  the  Board  to  add  "such  other 
charges"  to  the  pointe  and  fees  test  as 
the  Board  deems  appropriate. 
Accordingly,  oomment  is  solicited  cm 
wdiat  fees,  if  any,  should  be  added  to  the 
calailation,  In  particular,  comment  is 
recpiested  cm  toB  follovring: 

a.  Credit  Insurance:  Premiunu  paid 
for  credit  insurancx  that  a  borrower  is 
required  to  purchase  are  finance  charges 
th^  are  cmnndy  included  in  both  the 
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APR  andihe  points  and  ims  test  under 
HOEPA.  But  premiums  paid  for  optional 
credit  life  insurance  cunendy  are  not 
included  in  the  points  and  fees  test. 
Some  consumer  advocates  assert  that 
because  these  premiums  are  excluded, 
predatory  lenders  may  avoid  HOEPA 
coverage  by  "packing"  loans  with  high- 
priced  credit  insurance  that  represents  a 
significant  source  of  fee  income,  in  lieu 
of  charging  faes  that  would  be  included 
under  me  current  HOEPA  trigger. 
«  What  would  be  the  effisct  of 
including  lump-sum  premitmis 
coUectod  at  closing  for  optional  credit 
insurance  in  HOEPA's  points  and  fses 
test?  Should  such  premiums  be 
included  only  if  they  are  paid  to  the 
creditor  or  an  affiliate  of  me  creditor,  or 
only  to  the  extent  that  the  creditor 
receives  compensation  in  ccmnection 
writh  the  sale  of  the  insurance? 

b.  Prepayment  Penalties:  In  some 
cases,  prepaymoit  penalties  may 
provide  fee  income  that  is  an  additional 
incentive  for  creditms  to  encourage 
frequent  refinancings  that  are  not  in  a 
consumer's  interest.  If  the  constunm 
must  pay  a  prepayment  penalty  to  the 
same  creditor  mat  is  refinancing  the 
loan,  the  prepajnnent  fee  couldbe 
viewed  as  a  cost  of  the  new  transaction. 

•  What  would  be  the  effect  of 
includiiK  a  prepayment  penalty 
(assessed  on  the  original  loan)  in 
HOEPA's  points  andfees  test  for  the 
new  loan  when  the  loan  is  refinanced 
with  the  same  creditor  (or  an  affiliate)? 

c.  Points:  Consumers  who  refinance 
their  loans  generally  pay  points  on  the 
entire  refinanced  amount 

•  What  would  be  the  effect  of  adding 
any  points  paid  by  the  consumer  for  the 
existing  loan  to  the  points  and  fees  test 
when  ^  same  creditor  (or  an  affiliate) 
refinances  the  loan  within  a  specified 
time  period? 

The  current  points  and  fees  test  under 
HOEPA  is  complex.  The  statute  allows 
many  closing  costs  to  be  excluded  from 
the  <^culation  if  they  are  reasonable 
and  paid  to  third  parties.  The  Board 
solicits  comments  on  whether  a  better 
approach  would  be  to  recommend  a 
statutory  amendment  that  would 
include  all  closing  costs  in  the  points 
and  fees  test. 

B.  Restricting  Certain  Acts  or  Practices 
under  HOEPA 

The  hearings  will  explore  how  the 
Board's  regulatory  authority  imder 
HOEPA  to  prohibit  specific  practices 
can  be  used  to  curb  predatory  lending. 
Under  HOEPA,  the  Board  is  authorized 
to  prohibit  acts  and  practices: 

•  In  connection  with  mortgage 
loans — ^if  the  Board  finds  the  practice  to 


be  un&ir.  deceptive,  or  designed  to 
evade  HOEPA;  and 

•  fri  connection  with  refinancings  of 
mortage  ioons— if  the  Bcnrd  finds  that 
the  practioe  is  associated  with  abusive 
lending  practices  or  otlunwise  not  in  the 
interest  of  the  borrower. 

Comment  is  invited  on  the  following 
specific  approaches  to  dealing  with 
predatory  lending  practices,  and 
whether  any  new  requirements  or 
prohibitions  should  apply  to  all 
mortgage  transactions,  oidy  to 
refinancings,  or  only  to  HOEPA-covered 
refinancings.  Both  regulatory  and 
legislative  proposals  should  be 
discussed. 

1.  Credit  insurance.  Premiums  for 
credit  insurance  are  often  collected  from 
the  bonowrar  at  closing  and  added  to  the 
loan  amount,  increasing  the  total 
finance  charges  paid  by  the  consiuner. 
Ccmsiuner  advocates  express  concern 
about  high-i>ressure  sales  tactics,  which 
may  miuead  consumers  about  whether 
the  insurance  is  required.  The  Board 
previously  recommended  that  the 
Congress  consider  prohibiting  the 
advance  collection  of  premiums  for 
credit  insiirance  policies  in  connection 
with  HOEPA  loans.  If  no  statutory 
prohibition  is  adopted,  should  the 
Board  regulate  the  conditions  under 
wdiich  such  policies  are  sold  or 
financed?  For  example: 

•  What  would  betheefiisct  of  the 
Board's  requiring  the  sale  of  single- 
premium  policies  to  be  accompanied  by 
a  disclosure  that  the  coverage  may  also 
be  available  with  periodic  premiums? 
What  other  disclosures  might  be 
helpful? 

•  To  address  concerns  about 
"insurance  packing,"  what  would  be  the 
effiect  of  the  Board's  requiring  that  the 
sale  of  single-premium  policies  include 
a  disclosure  at  the  time  of  purchase  of 
how  unearned  premiums  will  be  rebated 
if  the  policy  is  cancelled  or  the  loan  is 
paid  in  full  early? 

•  What  would  be  the  effect  of 
requiring  notification  to  borrowers,  after 
die  loan  closing,  of  their  right  to  cancel 
the  policy  and  obtain  a  refimd? 

•  What  would  be  the  ^ect  of 
regulations  prohibiting  creditors  from 
selling  single-premium  insurance 
products  until  after  loan  closing? 

2.  Unaffordable  loans.  Under  HOEPA 
a  creditor  may  not  engage  in  a  pattern 
or  practice  of  extending  credit  based  on 
the  collateral  if  (given  the  consimier's 
current  and  expected  income,  current 
obligations,  and  employment  status)  the 
consumer  will  be  unable  to  make  the 
scheduled  loan  payments. 

•  Would  additional  interpretative 
guidance  on  the  "pattern  or  practice" 
requirement  be  useful,  or  are  case-by- 


case  detwrninations  more  amiropriate? 
If  additional  guidance  would  be  useful, 
what  elements  of  the  requirement 
should  the  guidance  address? 

•  What  regulatory  standards  could 
the  Board  adopt  for  determining 
whether  a  creditor  has  considered  the 
consumer's  ability  to  repay  the  loan  in 
rader  to  satisfy  this  requirement? 

3.  Refinancing  lowvr-rate  loans.  When 
a  consumer  series  a  second  mortgage  to 
consolidate  debts  or  to  finance  home 
improvements,  some  creditors  also 
require  the  existing  first  mortgage  to  be 
paid  off  as  a  condition  of  provimng  the 
new  funds.  This  ensures  mat  the 
creditor  will  be  the  senior  lien-holder, 
but  may  increase  significantly  the  points 
and  fees  paid  for  the  new  loan.  Is 
regulatory  action  appropriate  to  protect 
consumers  from  atnises  and,  if  so,  what 
type  of  action  could  be  taken  without 
restricting  credit  in  legitimate 
transactions? 

4.  Balloon  Payments.  Depending  on 
the  circumstances,  mortgages  with  a 
balloon  payment  feature  may  be 
attractive  to  some  borrowers,  but  may 
harm  other  consumers.  HOEPA 
currently  prohibits  balloon  payments  for 
high-cost  loans  that  have  terms  of  less 
than  5  years.  Lenders  that  price  their 
loans  just  below  HOEPA's  triggers, 
however,  might  include  balloon 
payments  that  force  consumers  to 
refinance  the  loan  and  pay  additional 
points  and  fees. 

•  For  loans  not  covered  by  HOEPA's 
restriction  on  balloon  payments,  are  any 
restrictions  or  additional  disclosures 
needed  in  connection  with  balloon 
payments  in  order  to  prevent  abusive 
practices? 

•  To  avoid  evasions  of  HOEPA's 
restrictions  on  balloon  payments,  what 
would  be  the  efiisct  of  the  Board's 
prohibiting  "payable  on  demand" 
clauses  for  HO^A  loans  unless  such  a 
clause  is  exercised  in  connection  with  a 
consumer's  de&ult?  (A  similar 
limitation  already  exists  for  home- 
equity  lines  of  credit) 

5.  Prepayment  penalties.  Prepayment 
penalties  allow  creditors  to  recover  their 
transaction  costs  if  loans  are  prepaid 
earlier  than  expected.  That  rationale 
may  not  be  relevant  in  cases  where  high 
rates  and  up-front  fees  are  charged.  In 
such  cases,  the  penalty  might  be  used  to 
deter  the  consumm  from  refinancing  the 
loan  on  mcHre  fevorable  terms. 

•  Is  it  feasible  to  limit  the  use  of 
prepayment  penalties  to  transactions 
where  consumers  receive,  in  return,  a 
benefit  in  the  form  of  lower  up-front 
costs  or  lower  interest  rates?  How  might 
the  existence  of  such  benefits  be 
measured? 
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6.  Pondotune.  Consumecs  who  have 
been  victiiiu  of  ebiuive  pncdoes  must 
be  affnded  adequate  opp<»tuiiity  to 
aasert  their  ri^ts  in  oraer  to  avoid  * 
unwairanted  finedosuras.  State  law  and 
local  practioe  nnflfally  govern  the 
procedures  fouowed  far  foiedoeuies. 
Some  states  require  actual  notice  to  the 
consumer,  but  in  other  states  notice  by 
publication  is  suffidait  Even  when 
consumers  do  receive  notice,  they  may 
not  get  adequate  informaticm  about  their 
l^al  options. 

•  Wnat  would  be  the  effect  of  setting 

Tniniimiin  tnA«f^\  ahntAmrAa  far 

fareclosures  involving  a  consumor's 
primary  dwelling?  For  example,  a 
creditfv  might  be  required  to  provide 
the  consumer  with  actual  notice  of  (1) 
the  ^plicable  faieclosure  procedures; 
(2)  any  legal  rights  the  consumer  may 
have  to  avoid  the  fairaclosure;  and  (3) 
the  specific  amount  dut,  if  paid  in 
accordance  widi  the  notice,  vnll 
tenninate  the  faredosure. 

7.  kOsrepnaentatHXis  regarding 
borrower's  qmlificationa.  There  is  some 
concran  that  many  borrowers  who 
obtain  high-cost  loans  may  actually 
qualify  fiar  lower  cost  credit  Some 
fandcers  or  credittns  may  provide 
consumers  with  false  ot  materially 
misleading  information  that  the 
consumer  does  not  qualify  for  a  lower 
cost  loan  based  on  the  credited 's 
underwriting  criteria.  Such  a  practice 
oenerally  wrould  be  illegal  under  state 
laws  that  protect  against  fraud  and 
deception.  What  benefit  to  consumers 
might  be  achieved  if  the  Board  issued  a 
rule  that  prohibited  such 
ndsrepiesentatiwis  as  unfair  and 
decertive  under  HOEPA? 

8.  Aeporti^g  boiTOwnrs'  payment 
history.  Some  creditors  do  not  report  to 
consumer  retorting  agencies  subprime 
bono  wets'  good  payment  history  in 
order  to  avoid  having  the  bonoweis 
solicited  by  conqietitors  for  a 
refinancing  on  mote  attractive  terms. 
What  would  be  the  effect  of  requiring 
cieditura  diet  dmose  not  to  report 
borrowers'  positive  pa]anent  history  to 
disdoee  that  fact? 

9.  Btfeital  to  credit  coanaeling 
mnricee.  What  regulatory  actton  would 
better  enable  consumers  in  general,  or 
HOEPA  buMuwets  in  particular,  to  take 
advantage  of  any  available  credit 
oounsefing  setvicjes? 

10.  HC^A  dtechmres.  In  their  1998 
report  to  the  Coogress,  the  Board  and 
HUD  recommended  amendments  to  the 
raquirBd  disclosures,  including  adding 
fenranoBS  to  the  avallaMHty  of  credit 
counsding,  using  more  "user-friendfy" 
text  in  the  narrative  reminders  abcmt  the 
potential  consequences  far  not  making 
pqrments,  and  requiring  the  consumer's 


mondily  income  to  be  disdosed  in  close 
proximity  to  the  consumer's  monthly 
pajrmenL  Comment  is  requested  on 
those  recommendations.  Comment  also 
is  solidted  on  whether  additional 
infiarmation  in  the  current  HOEPA 
disdosures  would  benefit  consumers. 
For  example: 

•  The  consumer  must  receive  HOEPA 
disclosures  three  days  before  loan 
dosing,  specifying  the  APR  and 
mondily  pajrment  amount  Due  to  the 
marketing  practices  of  some  lenders, 
consumers  may  not  be  awrare  of  hi^  up- 
front costs  that  will  be  financed.  What 
would  be  the  efiisct  of  the  Board's 
requiring  that  the  disdosure  also 
indude  additional  information,  such  as 
the  total  loan  amount  on  which  the 
disdosed  monthly,  payment  is  based? 

•  For  H(KPAlo«iis,ik^iat  would  be 
the  efiiect  of  requiring  that  consumers 
receive  a  complete  T^th  in  Lending 
disdosure  statement  three  dajrs  befmre 
dosing? 

11.  l^>en-end  home  equity  lines. 
HOEPA  does  not  cover  home-equity 
lines  of  credit  Is  there  evidence  that 
lenders  are  using  open-end  credit  lines 
to  evade  HOEPA?  If  so,  what  benefit 
might  be  derived  from  prohibiting  the 
practice  of  structuring  a  hcnne-secured 
loan  as  open-end  creout  in  order  to 
evade  die  provisions  of  HOEPA?  How 
could  sudi  practices  be  identified  and 
what  limitations  on  these  practices 
would  be  ^nopriate  to  efiiact  the 
purposes  of  HOEPA? 

Communify  Oufmoch  and  Consumer 
Education 

In  additi(m  to  issues  concerning  die 
Boards  regulatoiy  authority  undor 
HOPEA,  views  will  also  be  elicited  at 
the  hearings  about  nonregulatoiy 
approadies  to  curbing  predatory 
lending,  sudi  es  community  outreach 
and  consumer  education.  Aocordingfy, 
the  Board  seeks  comment  on  the 
following: 

What  community  outreech  activities 
and  consumer  education  efforts  are 
being  pursued  cmientfy?  Which  types 
of  products,  programs,  and  ddivery 
s]rstoms  have  been  most  effsctf ve?  What 
otiier  strategies  mi^t  be  implemented 
to  readi  die  targeted  populations?  How 
might  outreach  and  education  efiots  be 
tailored  to  address  some  lenders'  md 
brokers'  aggressive  marketing  {nactices? 
What  role  can  government  agendas  play 
in  increasing  the  effectiveness  of  these 
foograms? 

Additional  Data 

The  Board  seeks  infonnation  about 
any  studies  or  data  pertadadng  to 
simprime  lending  or  HOEPAloans  diat 
nvould  be  useful  in  detenmining  how  die 


Board  might  use  its  regulatory  authraity 
under  HGGPA.  For  example,  are  there  . 
data  regarding  the  percentage  of  HOEPA 
loans  that  result  in  foredosures?  Are 
there  data  regarding  the  effect  of  HOEPA 
disdosures  uiowing  the  percentage  of 
transactions  cancelled  by  borrowers 
based  on  disdosiires  provided  before 
dosing? 

nL  Form  of  StataUMnlB  •iwl  Pi»wmia^||j 

These  hearings  are  open  to  the  public 
to  attend.  Invited  speakers  will 
partidpate  in  pand  discussions.  In 
addition,  about  two  hours  is  reserved  for 
brief  statements  by  other  interested 
parties,  starting  at  approximately  2:30 
p.m.  To  allow  as  many  persons  as 
possible  to  oSar  their  views  durii^  this 
period,  oral  statements  should  befarief 
(five  minutes  or  less):  Mrritten  statements 
of  any  length  may  be  sutanitted  for  the 
record.  Interested  parties  wdio  wish  to 
partidpate  during  this  "c^ien-mike" 
period  are  ariced  to  contact  the  Board  in 
advance  of  the  hearing  date,  to  facilitate 
planning  for  this  portion  of  the  hearings. 
The  order  of  speakers  gen«ally  will  be 
based  on  their  rnistration  at  the  hearing 
site  on  the  day  of  the  heering. 

Comment  letters  should  refar  to 
Docket  No.  R-1075,  and,  when  possible, 
should  use  a  standard  typeiace  widi  a 
font  size  of  10  at  12.  This  will  en^le 
the  Board  to  convert  the  text  to 
machine-readable  form  through 
electronic  scanning,  and  will  facilitato 
automated  retrieval  of  comments  for 
review.  Also,  if  accompanied  by  an 
original  document  in  pqwr  fmm. 
comments  may  be  submitted  on  3Vt 
inch  conumter  diskettes  in  any  IBM- 
compatible  DOS-or  Windows-based 
format 

By  ordar  of  the  Board  of  Govomots  of  the 
Fe(kral  RaMrve  Sjratam.  July  19, 2000. 

Secrettny  to  the  Board. 
[FR  Doc  00-18659  Filed.  7-2 1-00;  8:45  am] 
icooe«w-ei-r 
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ACTION:  Siqiplemental  advance  notice  of 
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summary:  The  Department  is  inviting 
interested  persons  to  submit 
supplemental  comments  in  this 
proceeding  where  the  Department  is 
reexamining  its  rules  on  computer 
reservations  systems.  The  Department  is 
issuing  this  supplemental  advance 
notice  for  two  reasons:  to  invite  parties 
to  update  the  comments  submitted 
earlier  in  this  proceeding  and  to  address 
the  impact  of  industry  developments 
that  have  occurred  since  the  comments  ' 
were  filed,  and  to  invite  them  to 
comment  on  whether  the  Department 
should  considw  adopting  rules 
governing  the  use  of  the  Internet  for 
airline  distribution. 

MTB:  Comments  must  be  submitted  on 
at  befine  September  22,  2000.  Reply 
comments  must  be  submitted  on  or 
before  Octobw  23, 2000. 
ADORCSSCS:  To  make  sure  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  (mariLed  with 
docket  tturaben  OST-97-2881,  OST- 
97-3014,  and  OST-98-4775)  by  only 
one  of  tbe  followring  means: 

(1)  By  mail  to  the  Docket  Management 
Fadlity.  U.S.  Department  of 
Transpcxtation.  room  PL-401. 400 
Sovanth  Street  SW.,  Washington,  DC 
20S90-O001. 

(2)  By  hand  delivery  to  room  PI^^Ol 
on  the  Plaza  level  of  tiie  Nassif  Building. 
400  Seventh  Street  SW.,  Washington. 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Hie  tmephone  number  is  202-366- 
9329. 

(3)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  lit^7/dms.dotgov.  Comments  must 
be  filed  in  Dodwts  OST-97-2881,  OST- 
97-3014,  and  OST-9ft-4775,  U.S. 
Department  of  Transportation,  400  7th 
St  S.W.,  Washington.  D.C.  20590.  Late 
filed  comments  will  be  considered  to 
the  extent  possible. 

KM  HmrHBI  WFONMATKM  CONTACT: 
Thomas  Ray.  Office  of  the  General 
Counsel,  400  Seventh  St  S.W.. 
Washington.  DC  20590.  (202)  366-4731. 


You  can  view  and  download  this 
document  by  going  to  the  webpage  of 
die  Departmmf  s  Dodcet  Mant^noaent 
Systnn  iht^J/dms-dotgav/).  On  that 
page,  clidi  on  "search."  On  the  next 
page,  type  in  the  last  four  digits  of  the 
dodwt  number  shown  on  the  first  page 
of  this  document  Then  dick  on 
"seardL"  An  electronic  copy  of  this 
document  also  may  be  downloaded  by 
using  a  computer,  modem,  and  suitable 
communications  software  from  the 
Government  Printing  Office's  Electronic 


Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  reach  the 
Office  of  the  Federal  Register  home  page 
at:  http://wwwjiara.gov/fBdreg  and  the 
Government  Printing  Office's  database 
at:  http://www.access.gpo.gov/nara/ 
indexJitml. 

SUPPLEMENTARY  MFORMATION: 

Eight  years  ago  the  Department 
readopted  the  regulations  governing 
CRSs,  14  CFR  Part  255,  because  eadi  of 
the  systems  was  then  controlled  by  one 
or  more  airlines  and  airiine  affiliates 
and  because,  if  CRS  firms  were 
unregulated,  their  owners  could  use  the 
systems  to  injure  airline  competition 
and  deny  consumers  and  travel  agents 
access  to  accurate  and  complete 
informStion  on  airline  services.  Those 
rules  called  for  a  Department 
reexamination  of  whether  the  rules  were 
necessary  and  effective.  We  beqjBpn  a 
proceeding  to  reexamine  our  r^ulations 
to  see  whether  they  are  still  necessary 
and,  if  so,  whether  they  should  be 
changed,  by  publishing  an  advance 
notice  of  proposed  rulemaking.  62  FK 
47606  (S^[rtember  10, 1997). 

Hie  comment  period  set  by  our 
advance  notice  (uosed  two  years  ago.  We 
recognize  the  impcntanoe  of 
reeocamining  our  rules  to  see  whether 
they  remain  necessary  and  efiiactive  in 
light  of  the  changes  in  the  con^iuter 
reservations  systmn  business  and  airiine 
distributicxL  We  now  wish  to  move 
forward  on  the  rulemaking.  Doing  so 
requires  us  to  ask  the  parties  to  submit 
updated  comments  due  to  die 
significant  changes  that  have  occurred 
in  airline  distribution  and  the  colI^)uter 
reservaticms  system  business  in  the  last 
two  years. 

In  addition,  wd  wish  to  obtain 
comments  on  whether  we  should  adopt 
any  rules  covering  the  distribution  of 
airline  services  throuj^  the  Intemet 
The  use  of  the  Internet  fm  airiine 
distribution  raises  issues  that  are  similar 
to  diose  traditionally  considered  in  our 
CRS  rulemakings.  Ohi-line  travel 
agmdes,  for  example,  use  the  systems 
as  their  booking  engines. 

We  diereftne  adc  all  interested 
persons  to  submit  comments  in 
response  to  diis  8iq>plemaital  advance 
notice  of  proposed  rulemakii^. 
Commenters  should  discuss  the  specific 
issues  set  fordi  in  this  notice  sjod,  to  the 
extent  necessary  to  address  diangas  in 
the  CRS' business  and  airline 
distribution  practices,  the  issues  listed 
in  the  advance  notice,  62  FR  at  47609- 
47610. 

The  advance  notice  described  the  CRS 
business  and  summarized  our  findings 
in  eariier  proceedings  on  the  need  lor 
CRS  rules.  In  this  notice  we  will 


describe  the  hist(»y  of  CRS  regulation 
and  our  past  finrfingy  insofar  as 
necessary  to  explain  our  requests  that 
the  supplemental  comments  address 
certain  specific  issues. 

TheCRSBnsineaB 

A  CRS  provides  information  on  the 
travel  services  sold  through  the  system 
and  enables  users  to  book  those 
services.  Traditionally  the  most 
important  users  of  the  systems  have 
been  travel  agents,  but  corporate  travel 
departments  and  consumers  also  use  the 
systems.  Travel  agents  and  corporate 
travel  departments  usually  access  a 
system  through  computer  terminals 
linked  with  the  system's  database,  while 
consumers  access  systems  through  on- 
line services,  such  as  Expedia  and 
Travelodty.  Airline  transportation  is  the 
most  important  service  sold  through  a 
system,  but  the  systems  also  provide 
information  and  make  bookings  on 
rental  can.  hotels,  and  other  travel 
services.  A  CRS  enables  users  to  find 
out  what  airline  seats  and  fores  are 
available,  to  book  a  seat  and  to 
purchase  transportaticm  on  each  airiine 
that  "partic^ates"  in  the  system,  that  is. 
that  makes  its  services  saleable  through 
the  CRS. 

The  four  CRSs  operating  in  the  United 
States— Sabre.  Galueo,  Amadeiis,  and 
Woridspan— were  each  developed  by 
one  or  more  airlines.  When  we  last 
reexamined  our  rules,  each  of  the 
systems  was  owned  and  controlled  by 
one  or  mora  aidinas  and  airUne 
affiliates.  57  FR  43780. 43782-43783 
(September  22, 1902).  Since  thm. 
howevm,  the  sjrstems'  ownership  has 
changed — pubtic  shareholckrs  now  own 
all  of. Sabre's  stodc.  and  two  of  the  othw 
three  systems  have  some  public 
shareholders. 


llie  Qvil  Aeronautics  Board  ("tiie 
Board")  candudsd  Aat  CRS  rules  were 
essential  to  prOlediurline  competition 
and  prevent  consumer  deception  due  to 
the  systems'  rob  in  airiine  mstribution. 
40  FR  32540  (August  15, 196^.  Airiines 
relied  on  ttuvek  agandes  for 
distributiao.  travel  agandes  relied  on 
the  sjrstams  to  obtain  information  on 
airline  flights  and  lares  and  make 
booldngs.  and  eadi  system's  owner 
airline  bad  the  alrility  and  incentive  to 
use  the  systam  to  prefudice  airiine 
competiticm  and  f^ve  oonsuBiBn 
miswading  or  moooqileto  infannation  in 
order  to  obtain  more  airiine  bookings. 
The  Board  ndiqptad  its  rules  primarily 
under  its  authority  imder  section  411  of 
the  Federal  Avicdon  Act  later 
recodified  as  49  U.S.C  41712.  to 
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prevent  unfair  methods  of  competition 
and  unfair  and  deceptive  practices  in  air 
transportation  and  the  sale  of  airline 
transportation  (we  will  refer  to  the 
statute  by  its  traditional  and  still 
cramnonly-used  namei  section  411).  On 
review  the  Seventh  Circuit  upheld  the 
Board's  rules.  United  Mr  Lines  v.  CAB. 
766  F.2d  1107  (7th  Cir.  1985). 

We  assumed  the  Board's 
responsibility  to  enforce  section  411  and 
its  regulation  of  the  systems  upon  the 
Board's  sunset  on  December  31. 1984. 
After  reexamining  the  rules,  as  they 
required  us  to  do.  we  readopted  them 
with  changes  designed  to  strengthen 
than.  57  FR  43780  (Septembw  22. 
1992).  We  did  not  expand  the  coverage 
of  the  rules,  which  govern  systems 
operated  by  airlines  or  airline  affiliates 
insofar  as  they  provide  services  to  travel 
agencies.  57  FR  at  43794-43795.  We 
concluded  that  CRS  rules  remained 
necessary  to  promote  airline 
competition  and  to  help  ensure  that 
consumers  did  not  recewe  inaccurate  or 
misleading  inftHmation  on  airline 
services.  Like  the  Board,  we  found  that 
CRSs  remained  essential  for  the 
marketing  of  the  services  of  virtually  all 
airlines.  57  FR  at  43783-43784. 

We  based  our  decision  to  continue 
regulating  the  systems  on  dieir  control 
by  airlines  and  airline  nfRliatw*:  One  or 
mate  airiines  or  airiine  affiliates  then 
owned  and  controlled  each  of  the 
systems,  and  the  systems'  owners  could 
still  use  their  control  of  the  sjrstems  to 
pr^udioe  airline  competition  if  there 
were  no  rules.  57  FR  at  43783-43787. 
43794. 

Our  rules  included  a  sunset  date, 
December  31, 1997,  to  ensure  that  we 
would  rnnvestigate  die  need  for  ths 
rules  and  their  eflactiveness.  14  CFR 
255.12;  57  FR  at  43829-43830 
(Septraober  22, 1992). 


To  begin  the  fKmal  reexamination  of 
our  rules,  we  issiMd  an  advance  notice 
of  pnqxiaed  rulemaking  that  asked 
intsraeted  pecaons  to  comment  on 
«diedier  our  C3tS  rules  are  still 
necessary  and,  if  so,  wfaedier  they 
should  be  changed.  62  FR  47606 
(September  10, 1997).  We  faitanded  to 
focus  "on  rule  piopanls  tiiat  will 
increase  coqipetifive  market  fraces  in 
the  CRS  industry  rather  dnn  on 
I»oposals  for  detailed  regulation  of  CRS 
practices."  62  FR  at  47609.  To  he^  us 
resolve  the  issues,  we  listed  a  series  of 
questions  thsft  we  asked  the  parties  to 
address  in  their  mmmtttp**,  62  FR  at 
47609-47610. 

We  received  comments  from  over 
sixty  parties,  virtually  all  of  wdnm 


stated  that  we  should  mAintain  CRS 
rules. 

In  addition  to  those  comments,  we 
have  received  petitions  for  rulemaking 
from  America  West  Airlines  on  booking 
fee  issues.  Docket  OST-97-3014,  and  by 
the  Association  of  Retail  Travel  Agents 
on  certain  travel  agency  contract  issues, 
Docket  OST-98-4775.  We  will  consider 
the  issues  raised  by  those  petitions  in 
this  proceeding. 

Amadeus  Global  Travel  Distribution 
filed  a  petition  asking  that  we  interpret 
the  existing  rules  as  prohibiting  the 
tying  of  a  travel  agency's  access  to  an 
airline's  ccaporate  discount  fares  with 
the  travel  agency's  choice  of  the  CRS 
affiliated  with  that  airline.  Docket  OST- 
99-5888.  We  are  reviewing  that  petition 
to  determine  how  bmt  to  proceed  with 
the  issue  that  it  raises. 

We  have  maintained  the  current  rules 
in  place  while  we  conduct  our 
reexamination  of  the  need  for  the  rules 
and  the  rules'  effectiveness.  62  FR 
66272  (December  18. 1997);  64  FR 
15127  (March  30, 1999);  65  FR  16808 
(March  30, 2000). 

Factaal  Backgronnd 

Our  rules  cunenUy  require  each 
system  to  allow  all  airiines  to 
participate  on  non-disaiminatoiy  tenns, 
to  offar  at  least  one  nnhiaf^  display, 
and  to  make  available  to  each  ainine 
participant  any  maiketing  and  booking 
data  from  bookings  §at  domestic  travel 
that  it  duxwes  to  generate  frtmi  its 
system.  The  rules  also  prtdiibit  certain 
contract  terms  that  restrict  dw  travel 
agencies'  ability  to  choose  between 
systems.  They  give  travel  agencies  die 
rij^t  to  use  third-party  hardware  and 
software,  subject  to  certain 
con^Mtibility  conditions,  and  to  access 
any  system  or  database  widi  airline 
information  from  the  agenc)r's  tanninals, 
unless  the  terminals  are  aymad  by  a 
sjfstem.  The  rules  cover  systems 
controlled  by  an  airline  or  airline 
affiliate  insofar  as  die  systems  jnovide 
informaticm  andhookii^  services  to 
travel  agsndes. 

Our  rules  are  designed  to  pravent 
practices  by  systems  and  airlines  related 
to  CRS  iterations  diet  are  either  anti- 
competitive or  Ukdy  to  cause 
consumers  to  be  misled.  We  have  not 
otherwise  tried  to  prescribe  how  airlues 
must  distribuiB  dieir  services,  %nth  the 
exception  of  the  requirement  that 
airiines  with  a  significant  ownership 
interest  in  a  system  must  participate  in 
comiMting  systems,  section  255.7.  As  a 
result,  airiines  %ddi  no  significant 
system  ownership  interest  are  free  to 
decide  friieAar  to  participato  in  any 
system  and  to  choose  dieir  level  of 
participation.  Southwest,  for  example. 


has  been  imwilling  to  pay  for 
participation  in  any  system  but  Sabre. 
And  we  adopted  a  rule  barring  system 
from  unreasonably  restricting  the  ability 
of  participating  airlines  to  choose  a 
dinsrent  level  of  service  in  each  system. 
62  FR  59784  (Novonber  5, 1997). 

Airlines  have  chosen  to  use  a  wide 
variety  of  channeb  for  distributing  their 
sOTvices,  and  they  do  not  treat  all  firms 
within  each  channel  the  same.  Airlines, 
for  example,  commonly  give  favored 
travel  agencies  access  to  discount  fares 
and  marirating  benefits  not  made 
available  to  odier  agencies  and  enaUe 
fevered  agencies  to  waive  some 
restrictions  on  discount  fares  and  to 
book  customers  on  oversold  flight. 
General  Accounting  GM£ce,  "Ejects  of 
Changes  in  How  Airiine  Tickets  Are 
Sold"  Quly  1999),  at  15;  Secretary's 
Task  Force  on  Con^)etition  in  the  U.S. 
Domestic  Airline  Industry,  "Airline 
Marketing  Practices"  (February  1990),  at 
25, 26.  Travel  suppliers  have  also  used 
oonsolidators  to  sell  seats  at  low  fares 
not  made  directly  available  frtmi  travel 
agencies  and  airline  reservations  agents. 
Bear,  Steanu.  'Toint,  Click.  Trip:  An 
Introduction  to  the  On-Line  Travd 
taidustry"  (April  2000)  at  58. 

Our  CRS  rules  widi  few  exceptitms 
regulate  neither  the  mannar  in  whidi 
travel  agencies  operate  nor  their  use  of 
die  information  and  transaction 
capabilities  provided  by  a  sjrstem.  Those 
regulations  do  not  prescribe  the  kind  of 
advice  that  travel  agencies  must  give 
custcmiers  seddng  information  tm 
airline  services  and  do  not  prohibit 
travel  agencies  from  reshaping  the 
information  i»ovided  by  a  system  into 
displays  bisMd  in  fevor  of  the  agency's 
pnftaned  suppliers.  57  FR  at  43809.  See 
also  Midwest  Express  Comments  at  26 
(one  maiw  travd  agency  allegedly 
biases  its  displays  in  fevor  of  its 
{xefarred  stqiplters).  We  have,  however, 
adopted  rules  applicable  to  both 
tramtional  and  on-line  travel  agencies 
that  state  diat  certain  practices  will  be 
considered  unfair  and  deceptive.  See. 
e.g.,  14  CFR  Part  257  and  section  399.80. 

Travel  agencies,  of  course,  have 
diffaroit  operating  strategies — some 
primarily  handle  corporate  travel  while 
others  primarily  handle  leisure  travel. 
Some  hold  diemaelves  out  as  gmeralists 
while  odiers  qiecialize,  for  exan^tle,  on 
travd  to  a  particular  destination.  In 
doing  business  over  the  Internet,  on-line 
travw  agandes  must  oope  widi  an 
envinHiment  difiarmt  from  that  within 
mdiich  traditional  travel  agendes 
operate.  On-line  agendas  must  use  new 
methods  of  attracting  customers,  such  as 
creating  links  widi  web  pratals  like 
Yahoo!  On-line  agencies  have  also 
begun  to  buy  blodu  of  airline  seats  and 
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hotel  nioins  at  negotuted  prices 
substantially  below  the  8i4>plier'8 
puUlshed  rates.  Bear.  Steuns.  'Toint, 
Click.  Trip."  at  48. 49.  While  raving 
consumers  an  opportunity  to  bid  on  a 
tidEBt  price.  Pricdine  only  sells  seats 
aoooniung  to  negotiated  deals  with 
airlines  md  other  suppliers.  Id.  at  53- 
55. 


When  we  raadopted  the  rules  in  1092. 
we  primarily  relied  on  our  authority 
undsr  section  411  to  prohibit  un&ir  and 
deceptive  practices  and  un&ir  methods 
of  competition  in  air  tranqMctation  and 
the  sale  of  air  transportatian.  We  also 
relied  to  some  extant  on  our  oUigation 
to  act  consistently  widi  the  United 
States'  inteinaticmal  oUigations  when 
vm  adopted  our  current  rules.  57  FR  at 
43791-43792. 

Sedicm  411  reads.  "Hlhe  Secretary 
may  investigKle  and  decide  whether  an 
air  carrier,  foreign  air  carrier,  or  ticket 
agent  has  been  or  is  engaged  in  an  un&ir 
or  decrativB  practice  or  an  un&ir 
method  of  competition  in  air 
transportation  or  tiie  sale  of  air 
transpoitation."  Section  411  authorizes 
us  to  regulate  the  practices  of  U.S.  and 
ftaeign  airlines  and  "tidurt  agmts."  The 
statute.  49  U.S.C  40102(aN40).  defines  a 
ticket  agent  as  a  person  "that  as 
principal  or  agent  sells,  ofiars  fat  sale, 
negotiates  for.  or  holds  itself  out  as 
selling,  providing,  or  arranging  for,  air 
transportation." 

An  unfair  method  of  competition  is  a 
practice  that  violates  the  antitrust  laws 
or  antitrust  principles.  Unitad  Airlines 
V.  CAB,  supra.  We  conduded  in  our  last 
rulemaking  tiiat  die  practices  barred  by 
the  rules  were  unfair  methods  of 
competitian.  since  those  practicee— 
display  bias  and  discriminatcvy  booking 
fees,  bx  example— violated  antitrust 
prindples.  Those  practices  were 
analogous  to  comhict  prohibited  by  the 
antitrust  laws:  a  firm's  refusal  to  allow 
competitors  to  obtain  access  to  an 
essential  facility  on  reasonable  terms 
and  moncqmly  leveraging  (the  use  of 
mariEBt  power  in  one  une  of  business  to 
obtain  unfair  competitive  advantages  in 
a  seccmd  line  of  business).  These 
antitrust  analogies  were  applicable 
because  each  of  die  sjrstems  was 
controlled  by  airlines  that  competed 
widi  other  airlines  whose  ability  to 
successfully  maricet  their  services 
depended  on  thmr  ability  to  partidpate 
in  the  systems  on  reasonable  terms.  57 
FR  at  43789-43791. 

Congress  modeled  section  411  on  the 
Federal  Trade  Commissiim's  authority 
under  section  5  of  the  Federal  Trade 
Commission  Ad.  15  U.S.C.  45.  to 
prohibit  unfair  meUiods  of  competitioii 


and  unfair  and  deceptive  practices  in 
most  U.S.  industries.  See,  e.g.,  Unitad 
Airlines,  768  F.2d  at  1111-1112.  As  a 
result,  die  judicial  decisions  on  the 
scope  of  thia  FTC's  audiority  are  relevant 
to  the  anal]rsis  of  our  own  authority 
under  section  411.  The  courts  have  hdd 
that  the  FTC  may  not  prdiifait  practices 
as  mifair  methods  of  competition  in 
atdm  to  improve  competitive  conditions 
in  an  industry  unless  the  FTC  finds  that 
the  practices  violate  antitrust  laws  or 
antitrust  prindples.  EJ.  DuPont  de 
Nemours  6-  Co.  v.  PTC.  729  F.2d  128 
(2nd  Cir.  1984).  The  Second  Circuit  has 
held  that  die  FTC  mav  not  regulate  the 
conduct  of  a  firm  witn  monop<^  power 
in  CNoe  industry  in  order  to  prcnaoto 
competition  in  a  second  inoustry  unless 
the  firm  competes  in  the  second 
industry  as  welL  Official  Aiiiine  Guides, 
Lac.  V.  PTC.  630  F.2d  920  (2nd  Or. 
1980).  But  see  LaPejm  v.  PTC.  366  F.2d 
117  (5th  Or.  1966). 

Moreover,  section  411  does  not  gives 
us  the  authority  to  determine  how 
airiine  services  should  best  be 
distributed.  Since  airiine  deregulation 
began  twenty  yeem  v/o,  the  airlines 
have  been  gaaierally  free  to  detennine 
how  to  distoibute  smd  sell  their  services, 
induding  sales  through  travel  agencies. 
This  residt  is  consistent  with  the 
antitnist  laws,  which  generally  allow 
individual  firms  to  choose  how  to 
distribute  their  products  and  services. 
See,  e.g..  Paschall  v.  Kansas  City  Star 
Co.,  727  F.2d  692  (8th  Cir.  1984)  (en 
banc);  AulHim  News  Co.  v.  Providence 
Journal  Co.,  659  F.2d  273.  278  (1st  Or. 
1981). 

As  noted  above,  we  also  relied  on  oiu' 
section  411  authority  to  prohibit  unfair 
and  decmtive  practices  when  we 
reedopted  the  rules.  57  FR  at  43791. 
Sectiom  411  gives  us  broad  authority  to 
mohifait  un&ir  and  deceptive  practices 
by  airlines  and  ticket  agents.  See  United 
Airlines. 

We  also  held  that  our  obligation 
under  section  1102(b)  of  the  Federal 
Aviation  Ad.  recodified  as  49  U.S.C. 
40105(b).  to  ad  consistentiy  with  the 
United  States'  obligations  under  treaties 
and  bilatflral  air  services  agreemente 
supported  our  continuation  of  the  CRS 
regulations.  Many  of  those  bilateral 
agreements  assure  the  airlines  of  each 
party  a  fair  and  equal  oppcntuniw  to 
ctmipete.  We  have  held  tnat  the  rair  and 
equal  opportunity  to  compete  indudes, 
among  ouier  thii^.  a  ri^t  to  have  an 
airiine's  services  fairly  displayed  in 
CRSs.  Our  rules  against  display  bias  and 
discriminatory  treatment  help  to 
provide  foreign  airlines  with  a  bir  and 
equal  (^>poituiiity  to  compete  in  the 
Unitad  States.  57  FR  at  43791-43792. 
Foreign  govemments-^the  European 


Union.  Canada,  and  Australia,  for 
example— have  similariy  ad(^ted  rules 
giving  airiines  fair  and  non- 
discriminatfvy  access  to  CRS  services. 

Congress,  mweover,  recentiy 
raaffirmed  the  importance  of  preventing 
anticompetitive  and  discriminatory 
practices  by  sysdftbs  and  affiliated 
airiines  that  would  distort  international 
competition.  The  Wendril  H.  Ford 
Aviation  Investment  and  Refonn  Ad  for 
the  2l8t  Century.  Public  Law  106-181 
(April  5, 2000)  ("AIR  21").  indudes  a 
provision,  section  741.  tlut  expands  our 
authority  undw  49  U.S.C.  41310  to  take 
countetmeesures  against  an  activity  that 
involves  airline  service  of  a  foreign 
system  or  foreign  airiine  owning  a 
system  that  constitutes  an  unpistifiably' 
discriminatcKy  or  anticompetitive 
jnadice  against  a  U.S.  CRS  at  represento 
the  inqxMition  of  unjustifiable 
restrictirais  on  access  by  a  U.S.  system 
to  a  foreign  market. 


We  are  interested  in  obtaining 
supplemental  commenta  for  two 
reasons:  our  decision  to  consider 
Internet  issues  in  this  proceeding  and 
our  wish  to  consider  the  changes  that 
have  occurred  in  the  CRS  business  and 
airiine  marketing  practices  since  we 
issued  our  advance  notice  of  proposed 
rulemaking. 

One  of  ^ese  changes  is  the  airlines' 
rfiminialiifig  control  of  the  systems. 
Since  we  published  our  advance  notice, 
airlines  affiliated  with  the  systems  have 
substantially  divested  their  CRS 
owmership  intnests.  As  a  result.  Sabre 
is  now  entirely  owned  by  the  public, 
and  only  one-fburth  of  Galileo's  stock  is 
owned  by  airiines  and  airline  affiliates. 
October  7, 1999,  United  Supplemental 
Commenta  at  4.  While  Amadeus  is  still 
controlled  by  three  foreign  airlines. 
Lufthansa.  Air  France,  and  Iberia. 
Continental  has  sold  all  of  ita  stock,  and 
the  public  now  holds  a  significant 
portion  of  Amadeus'  stock.  Only 
Woridspan  is  still  owned  entiruy  by 
airlines  and  airline  affiliates.  However, 
every  system  still  has  ties  with  one  or 
more  aklines.  American  and  Southwest 
mari:et  Salve,  and  United  provides  soms 
mari»tiiig  supptxt  fat  Galileo. 

A  seccmd  majar  change  is  the 
increasing  use  of  the  Internet  for  airiine 
distribution.  The  Internet  gives  airlines, 
like  other  travel  suppliers,  new  ways  to 
sell  their  services  uid  inform  consumers 
as  vrell  as  opportunities  to  significantly 
cut  distrUmtion  costa.  The  Internet 
similarly  makes  it  easier  for  many 
travellers  to  obtain  inftmnatifm  and 
make  botddnga.  Genetal  Accounting 
Office.  "Etbcta  of  Changes  in  How 


Airline  Tickets  Are  Sold"  (July  1999)  at 
13. 

Many  airlines  have  websites,  and  a 
number  of  airlines  offar  special  discount 
fares  and  other  benefits  to  travellers 
who  book  seats  through  Aeir  own 
websites  instead  of  another  distribution 
channel.  Southwest  now  obtains  one 
fbiuth  of  its  bookings  on-line,  and 
sevnal  other  airlina^— Alaska  and 
America  West,  for  example— obtain  at 
least  one-tenth  of  th^  bookings  on-line. 
February  28, 2000,  Southwest  Airlines 
Press  Release.  In  aiddition,  five  maJOT 
airlines  are  creating  a  website  in  which 
dozens  of  airlines  and  other  travel 
suppliers  will  participate.  Several  major 
on-line  travel  agimcies  now  exist, 
including  Travelodty,  affiliated  with 
Sabre;  Expedia,  developed  by  Microsoft: 
and  Priceline,  a  firm  that  allows 
consumers  to  bid  for  tickets  at  fiires  they 
choose. 

Using  the  Internet  for  bookings 
appears  to  be  much  less  costly  &r 
amines  than  die  traditional  methods  of 
selling  airline  tickets.  According  to  a 
1999  study,  for  example,  each  booking 
made  through  traditional  travel  agencies 
cost  America  West  $23,  a  booking  made 
through  an  electronic  travel  agency  cost 
$20,  a  booking  made  through  the 
airline's  reservations  agents  cost  $13, 
and  a  booking  made  through  the 
airline's  website  cost  $6.  GAO,  "Efiiacts 
of  Changes  in  How  Airline  Tidcets  Are 
Sold"  at  17.  Hie  Internet  also  benefits 
the  maiketing  efforts  of  travel  suppliers, 
especially  smaller  suppliers.  A  tourism 
official  for  the  Maldive  Islands  thus 
steted.  "Marketing  is  quite  expensive 
and  we  are  working  on  a  very  small 
budget.  Because  of  the  Internet  we  are 
able  to  do  a  lot  of  mariceting  with  less 
expense."  "Travel  industry  suffers 
Internet  growing  pains,"  March  15, 
2000,  Reuters  story  published  on  Yahoo 
(we  are  placing  in  the  docket  a  copy  of 
this  article  and  other  less  widely- 
available  material  cited  in  this  notice). 

Distribution  through  flie  Intnnet, 
however,  seems  unlikely  to  end  the 
airlines'  dependence  on  CRS 
participation.  The  on-line  travel 
agencies  so  far  have  not  provided 
airlines  a  way  of  b]rpassing  the  systems, 
because  on-lhie  agencies  use  one  of  the 
83rstems  as  a  booldng  engine.  Expedia, 
for  example,  uses  Worldspan,  and 
Travelod^  uses  Sabre.  Even  the  website 
being  established  by  five  m^cv 
airlines— United,  Delta,  NorUiwest, 
.Continental,  and  American — ^will  use 
Worldspan  as  its  booking  engine.  Thus 
airlines  continue  to  need  CRS  access 
and  remain  obligated  to  pay  CRS  fses, 
although  future  developments  may  in 
time  lessen  their  reliance  on  the 
syst«ns. 


While  the  growing  use  of  the  Intonet 
and  other  changes  in  distribution 
practices  will  likely  make  it  harder  for 
some  travri  agencies  to  remain  in 
busyiess,  these  changes  should  not 
cause  travel  agraunes  to  disappear.  A 
Sabre  official  has  predicted,  for 
exanqile,  that  travel  agencies  %vill 
account  for  65  percent  of  aU  aiiiine 
bookings  in  2005  (45  percent  by 
traditicmal  travel  agencies  and  20 
percent  by  travel  agency  websites). 
"Sabre:  Agents  could  retain  65%  of  tiir 
sales  by  20ps,"  TRAVEL  WEEKLY 
(April  3,  2000)  at  10.  An  independent 
research  firm  specializing  in  on-line 
travel  issues  recently  stated  that 
consiuners  prefer  using  a  travel  agmcy 
w^ite  since  they  believe  that  they  are 
likely  to  get  a  better  price  from  a  travel 
agency  website  than  from  an  airline 
website,  .^vil  17, 2000,  HioCusWright 
Press  Release.  Travel  agents  provide 
services  that  benefit  many  travellers. 
The  GAO  found,  for  example,  that 
consumers  are  more  likely  to  obtain  the 
lowest  available  fare  from  a  travel  agent 
than  from  other  sources  of  airiine 
information.  General  Accounting  Office, 
"Effects  of  Changes  in  How  Airline 
Tickets  Are  Sold"  (July  1999)  at  13. 

The  Depaitmaiif s  PluH  To  Stiidy 
Distijlmtion  and  CRS  Devel^iiiBiita 

We  have  been  monitoring  the  airlines' 
increasing  use  of  the  Internet  and  otha 
changes  in  airline  distribution  practices 
as  part  of  our  obligation  to  keep 
informed  of  developments  in  the  airline 
industry.  Our  staff  has  been  studying 
the  CRS  business  and  airline  marketing 
practices.  See  Order  94  0  35 
(September  26, 1994).  The  staff  has 
reviewed  relevant  documents  obtained 
bom  the  systems  pursuant  to  Order  94- 
9-35  and  has  interviewed  officials  from 
the  systems,  airlines,  travel  agencies  and 
travel  agency  groups,  as  well  as  other 
industry  exp«ts.  "The  staff  has  learned 
a  great  deal  from  this  work,  which  will 
help  us  consider  the  issues  in  diis 
proceeding.  We  plan  to  incorporate  the 
staffs  findings  into  the  notice  of 
proposed  rulemaking  rather  than 
puUish  a  separate  report  as  originally 
intended.  Proceeding  in  this  manner 
should  expedite  this  rulemaking. 

In  addition,  we  have  b^un  to  study 
airline  distribution  issues  in  othw 
contexts.  The  dted  staff  study  of  the 
CRS  business  has  not  focused  on  ^e 
Internet's  role  in  airline  distribution. 
Due  to  concons  raised  by  travel  agency 
groups  and  othws  about  the  airlines'  use 
of  the  Internet,  our  staff  will  be 
informally  studying  the  airlines'  use  of 
the  Internet  for  marketing  their  services. 
The  staff's  findings  will,  if  practicable, 
be  included  in  the  notice  (rf  proposed 


ndemaking  and  be  used  in  other 
contracts  w^ere  we  will  be  addressing 
airline  distribution  and  Internet  issues. 
A  related  staff  study  is  reviewing  Orbitz, 
the  joint  website  being  created  by  five 
mmor  airlines. 

Other  agencies  have  also  investigated 
airline  distribution  issues.  The 
Department's  Inspector  General 
conducted  a  study  of  travel  agency 
ovoride  commissions.  Office  of  the 
Inspector  General,  U.S.  Dept  of 
Truiqportetion,  "Report  on  Travel  Agent 
Commission  Ovenides"  (March  2, 
1999).  While  the  report  largely  dealt 
with  issues  outside  the  scope  of  this 
proceeding,  the  report  noted  that 
airlines  use  the  mariceting  and  booking 
date  sold  by  the  systems  to  implement 
their  override  commission  programs.  Id. 
at  8. 

The  General  Accounting  Office 
("GAO")  issued  a  report  on  sd^bral 
issues:  whether  consumers  have  been 
affected  by  changes  in  the  airlines' 
methods  of  selling  tickets,  whether 
airlines  require  travel  agencies  to  follow 
different  rules  on  selling  tickets  than  are 
followed  by  airline  res«tvations  agents, 
what  the  airlines'  policies  are  for 
making  discount  fares  available  to 
consumers  and  travel  agencies,  and  how 
the  airlines  use  date  on  travel  agency 
sales.  Gennal  Accounting  Office, 
"Efiiscts  of  Changes  in  How  Aiiiine 
Tickets  Are  Sold"  (July  1999).  The 
GAO's  findings  thus  touch  on  some  of 
the  matters  that  we  intend  to  consider 
in  this  proceeding. 

In  1998  Congress  requested  the 
Transportation  Research  Board  ("TRB") 
of  the  National  Research  Council  to 
update  its  1991  report  on  airline 
competition,  "Winds  of  Change: 
Domestic  Air  Transport  since 
Deregulation."  The  TRB  did  so  by 
publishing  a  report,  "Entry  and 
Competition  in  the  U.S.  Airline 
Industry:  Issues  and  Opportunities" 
(1999),  which  addresses  among  other 
competition  issues  the  impact  of 
changes  in  airline  distribution.  TRB 
Report  at  124-129. 

m  addition.  Congress  has  required 
three  studies  of  issues  related  to  airline 
distribution.  The  Department  of 
Transportetion  and  Related  Agencies 
Appropriations  Act.  2000,  Public  Law 
106-69, 113  Stet  985  (1999),  requires 
the  Department's  Inspector  General  to 
submit  a  report  "on  the  extent  to  which 
actual  or  potential  barriers  exist  to 
consumer  access  to  comparative  price 
and  service  information  from 
independent  sources  on  the  purchase  of 
passenger  air  transportetion."  113  Stet. 
at  1014. 

Section  207  of  AIR  21  requires  the 
Secretary  to  review  airline  marketing 
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practices  that  may  ke^  small  and 
medium-sized  communities  from 
receiving  quality,  affndable  airline 
services.  Section  228  of  AIR  21  will 
create  the  National  Commission  to 
Ensure  Consumw  Information  and 
Choice  in  the  Airline  Industry.  The 
coounission  will  study  (i)  wbather  the 
financial  condition  of  travel  agencies  is 
declining  and,  if  so,  tiie  effsct  on 
consumers;  and  (ii)  whether  there  are 
impediments  to  infonnation  on  airline 
services  and  the  effect  of  any  such 
impediments  on  travel  agaades,  - 
Intamet-hased  distributes,  and 
consumers.  The  Commission  shall  make 
recommendations  it  considers  necessary 
to  improve  the  condition  of  travel 
agents,  especially  smaUer  travel  agents, 
and  to  improve  consumer  access  to 
travel  infixmation. 

To  the  extent  that  the  findings  and 
recommendations  of  these  stumes  are 
relevant,  we  will  take  them  into  account 
in  developing  oiir  notice  of  proposed 
rulemaking  in  this  procee(Ung,  if 
practicable.  If  not,  we  will  consider 
them  in  other  proceedings. 

Finally,  two  travel  agency  trade 
assodatioos  have  filed  fionnal 
complaints  involving  airline 
distribution  practices  related  to  the 
issues  in  this  proceeding.  The  Amoican 
Society  of  Travel  Agents  filed  a 
complaint  against  several  airline 
practices  that  assotedly  constitute 
unfair  methods  of  competition  because 
they  «rill  allegedly  eliminate  travel 
agencies  as  a  source  of  unbiased 
infonnation  fat  consumers  (Docket 
OST-99-6410).  The  Association  of 
Retail  Travel  Agents  has  filed  a 
complaint  against  the  airUnes  that  plan 
to  create  a  joint  website  bu  the  sale  of 
airline  tickets  and  other  travel  services 
(Docket  OST-99-6691).  It  alleges  that 
any  jomt  airline  site  will  threttoi 
conqpetition  and  therefore  be  an  unfrdr 
method  of  competition.  Despite 
whatever  action  is  taken  by  the 
Enfncement  Office  on  thrae  complaints, 
we  also  intend  to  analyze  some  of  these 
issues  in  this  proceeding,  and  the  staff 
will  be  examining  some  in  their 
informal  study  of  the  airlines'  use  of  the 
Internet  and  other  distribution  practices. 

Reqpeat  fiv  SoppleoMBtal  CoBunentB 

While  the  studies  being  imdertaken 
by  our  staff  and  by  oth«  agencies  will 
assist  us  in  analjrdng  the  issues  in  this 
rulemaking,  we  cannot  wisely  resolve 
those  issues  without  the  parties' 
comments.  We  theraficne  invite  the 
parties  to  file  supplemental  comments 
in  response  to  our  advance  notice  of 
prop<Med  rulemaking  and  this  notice. 
Since  we  will  decide  the  issues  cm  the 
basis  of  all  of  the  comments,  both  those 


filed  so  far  and  the  supplemental 
comments  requested  by  this  notice,  the 
parties  need  not  repeat  the  factual  and 
legal  arguments  contained  in  their 
original  comments.  The  supplemental 
comments  should  focus  on  discussing 
the  issues  in  this  proceeding  in  light  of 
the  changes  in  the  CRS  buskiess  and 
airline  distribution  that  have  occuned 
since  the  end  of  the  original  comment 
period. 

In  addition,  as  we  have  stated,  parties 
are  free  to  m^ce  any  rule  proposal 
related  to  the  questions  being 
considered  in  this  proceeding  and  to 
present  any  relevant  iactual,  policy,  and 
legal  arguments.  62  FR  at  47610.  We 
also  aslrad  the  parties,  however,  to 
comment  on  tba  specific  questions  set 
forth  in  our  advance  notice.  62  FR  at 
47609-47610.  We  are  now  asking  the 
parties  to  address  two  additional  issues, 
the  effect  of  the  reduced  ties  between 
the  systems  and  the  airiines  that  have 
controlled  them,  and  the  advisability  of 
regulating  airline  distribution  practices 
involving  the  Internet 

The  discussion  of  the  issues  set  forth 
in  this  notice  is,  of  course,  tentative.  We 
have  made  no  decision  on  the  questions 
at  issue  in  this  proceeding. 

We  wish  to  ensure  thai  traveUers  will 
continue  to  benefit  frtmi  a  competitive 
airline  industry  and  have  access  to 
accurate  and  uumprehensive 
information  on  airline  services. 
However,  as  eoq>lained  above,  under 
section  411  to  aidopt  a  rule  we  must 
consider  whether  the  practice  at  issue 
harms  consumers  by  significantly 
reducing  conqietition  or  potentially 
causing  deception  and  wnetfatn  market 
forces  (ot  alternative  less  intrusive 
rules)  may  correct  the  pmceived 
problem.  Furthermore,  in  examining 
rule  proposals  we  must  analyze  whether 
they  would  produce  benefits 
outweighing  their  costs.  We  will  be 
hesitant  to  adopt  rules  when 
compliance  or  enforcement  is  likely  to 
be  impracticable. 

The  Legal  Basis  for  the  Depaitment's 
Auies.  The  changes  in  the  systems' 
ownership  and  our  wish  to  consider 
whethn  any  rules  are  needed  with 
respect  to  Internet  practices  require  us 
to  reexamine  the  l^al  predicates  for  our 
regulation  of  system  operations. 

The  systems'  growing  indepmdence 
from  airiine  control  raises  two  questicms 
about  our  authcwity — (i)  whether  section 
411  authorizes  us  to  regulate  the 
conduct  of  a  system  that  is  not  owned, 
controlled,  or  marketed  by  an  airline  or 
airline  affiliate,  and  (ii)  wdiedur  our 
determinations  that  tiie  system  i^actioes 
prohibited  by  our  rules  are  unfair 
methods  of  competition  are  still  valid, 
when  those  determinations  rdied  on  the 


sjrstems'  control  by  airiines  that 
competed  writh  airlines  dependent  on 
the  systems  for  distribution. 

Factual  and  policy  considerations  led 
to  our  determiitation  in  1992  and  the 
Board's  determination  in  1984  to  limit 
the  scope  of  the  rules  to  systems  owned 
or  marlrated  by  airlines.  57  FR  43794;  49 
FR  32549.  As  a  result,  neither  we  nor 
the  Board  have  ruled  on  whether  we 
may  regulate  a  system  that  has  no  links 
to  airlines  excrot  insofar  as  airlines 
participate  in  the  sjrstem.  The  changes 
in  the  systems'  ownership  now  appear 
to  require  us  to  consider  this  issue. 

The  Reduced  Ties  between  the 
Systems  tmd  Airline  Owners.  As 
discussed  above,  we  readopted  CRS 
rules  because  the  airlines  controlling  the 
systems  could  use  them  to  distort  airline 
competition  and  provide  mirfaarfing 
infannatitm,  as  snown  by  the  systems' 
use  of  discriminatory  fees  and  display 
bias.  The  airlines  controlling  the 
systems  had  an  incentive  to  take  such 
action,  since  tiiey  competed  with  the 
airlines  whose  services  are  sold  through 
the  systems. 

The  ties  between  the  systems  and 
their  former  airiine  owners  have  since 
diminished  greatly,  at  least  with  respect 
to  Sabre  and  Galileo,  as  discussed 
above.  United  accordingly  has  suggested 
that  Galileo  is  no  longer  covered  fay  the 
rules,  since  no  airline  or  airline  affiliate 
allegedly  controls  it,  despite  United's 
ownership  (A  seventeen  percent  of 
Galileo's  stock  (Galileo,  however,  has 
not  endorsed  this  suggestim).  October 
7, 1999,  United  Supp.  Conunents  at  S, 
n.  5.  Amadeus  already  has  public 
ownos  and  may  sdl  additional  shares 
to  the  public.  Finally,  the  willingness  of 
many  airlines,  including  Continental 
and  US  Airways,  to  divest  their  system 
interests  suggesta  that  airlines  may  no 
longer  believe  that  control  of  the 
systems  is  essential  for  protecting  their 
d>ility  to  maricet  their  services. 

Given  these  deveii^ments,  we  ask  the 
parties  to  commmt  on  wdiedier  CRS 
rules  remain  necessary  and.  if  so,  tiie 
basis  for  our  maintenance  of  such  rules 
as  to  ^tems  that  would  have  fow.  if 
any.  affiliations  with  airiines.  The 
parties  should  present  thrir  fiKitual  and 
legal  arguments  on  ndiather  the 
reduction  in  airiine  control  of  the 
sjrstems  has  redaoed  or  eliminated  the 
need  to  maintain  rules  goveniing  system 
operations.  If  cammenters  believe  tiiat 
the  rules  remain  necessary  for  other 
reasons,  they  should  explain  why  and 
further  show  that  readimting  rules 
would  be  consistent  wim  our  au^ority 
under  section  411. 

Parties  should  additionally  discuss 
wdiether  the  rules,  if  any.  diould  be  the 
same  for  eadi  system  sqgardless  of  the 
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degree  of  its  ties  writb  one  at  more 
airanes.  That  issue  involves  the 
question  of  whether  subjecting  some 
systems  but  not  others  to  reguLition 
would  impose  an  unreasonsi)le  ■ 
competitive  handicap  on  the  systems 
subject  to  more  leguLition.  As  on  all 
other  issues,  parties  seeking  to  convince 
us  that  a  regulated  system  will  sufCar 
competitive  disadvantages  (or  that  a 
regulated  system  will  not  suffer  such 
dimdvantages)  should  provide  a 
persuasive  factual  basis  for  their 
assertions. 

If  we  may  not  regulate  non-airline 
systems  direcdy,  our  authority  to 
regulate  airline  practices  under  section 
411  may  allow  us  to  pirevent  potential 
abuses.  For  exan^le,  %vith  respect  to  the 
r^ulation  of  Internet  sites,  potential 
problems  could  perii^s  be  alleviated  by 
bailing  airlines  from  seeking  or 
obtaining  pfefarential  displays  or 
discriminatory  fees.  If  justified  by  the 
record,  we  could  impose  a  similar  ban 
on  airiines  with  jespect  to  system 
sorvices  provided  travd  agencies.  We 
ask  whemm  such  a  regulation  would 
adequately  resolve  any  potential 
problons  that  might  arise  from  the 
operation  of  mtems  that  have  no 
airlines  at  airline  affiliates  as  ownos  or 
mariceters.  Conceivably  certain  types  of 
cfflitract  clauses  in  agreements  between 
travel  agencies  and  a  system  could  also 
be  prohU>ited  as  agreements  analogous 
to  contracts  that  unreasonably  restrain 
trade  in  violation  of  section  1  of  the 
Sherman  Act 

Internet  luues.  The  Interoet— ^an 
increasingly  in^Mstant  channel  Cor 
airline  distribution — provides  efficiency 
benefits  for  consumers  and  travel 
suppliers.  We  will  considw  whedier 
diere  is  a  significant  risk-that  some 
practioes  associated  widi  the  use  of  the 
Internet  are  likely  to  reduce  competition 
in  the  airline  industry  or  result  in 

rrniMiniiw*  nhtainii^  inminpUtw  rtr 

misleading  information.  The  relevant 
questions  may  include  the  fbUowring: 
whether  airlines  are  able  to  participata 
in  on-line  services  on  reasonable  terms, 
whether  consumers  have  a  reasonable 
opportunity  to  obtain  mm-deceptive 
inrarmatiQn  on  airline  services  and  to 
make  bookings,  and  whether  die 
Internet's  use  presents  questions  about 
the  competitivniess  of  me  airline  and 
distribution  industries. 

The  prmKMals  for  Internet  regulation 
generaUy  nil  into  two  categiHies — 
proposals  for  regulating  wMsites, 
including  those  operated  by  on-lioe 
travel  agaudes,  and  proposals  for 
regulating  die  airlines'  use  of  the 
Intmnet,  both  writh  respect  to  airline 
websites  and  third-party  websites.  No 
one  has  yet  suggested,  however,  that  we 


adopt  rules  govwning  websites  opwated 
by  individutd  airlines,  althou^  some 
contend  diat  we  should  bar  airlinwa 
from  offering  feres  available  only 
throu^  their  own  websites. 

Various  parties  have  alleged  in  their 
comments  that  the  operation  of  websites 
by  travel  agencies  and  the  systems 
creates  a  potential  for  abuse,  since  the 
site  operator  may  be  indticed  to  bias  its 
displays  of  airline  information.  Our  CRS 
rules  currently  upply  to  system  services 
provided  to  websites  operated  l^  travel 
agaides,  14  CFR  255.1  and  255.2,  Imt, 
as  noted  above,  do  not  govern  the  use 
made  by  tnvel  agencies  of  the 
information  and  displays  made 
available  by  a  system.  Commenters 
should  also  state  whether  any  travel 
agency  websites  are  currently  biased  or 
provide  deoqrtive  information  and.  if 
so,  provide  siqiporting  evidence. 

Parties  mnt«wirfing  that  additional 
rules  are  necessary  for  Internet  services 
should  explain  %diy  on-line  agencies  . 
should  be  treated  differently  man 
traditional  agmries.  As  we  explained  in 
our  advance  notice,  omsumers  use 
CRSs  differently  than  they  do  Internet 
services.  62  PR  at  47610.  Consumers 
relying  on  travel  agencies  for 
infoimadon  and  advice  do  not  see  the 
displays  used  by  the  travel  egent,  but 
consumers  using  a  website  do  see 
displa3rs  created  from  the  information 
provided  by  a  system.  In  our  past 
rulemakings  we  found  CRS  regulation 
necessary  because,  among  other  things, 
most  travel  agencies  used  only  one 
sjrstem.  travd  agencies  could  not  easily 
switch  systems  or  use  more  than  one 
system,  and  the  time  pressures  on  travel 
agents  tend  to  cause  them  to  book  one 
of  the  first  flights  shown  on  a  display, 
even  if  flights  displayed  later  may  better 
suit  the  traveller's  needs.  57  PR  at 
43783, 43785-43786.  These  factors  seem 
unlikely  to  be  as  true  for  consiuner  use 
of  Internet  booking  sites.  Some  studies 
nonetheless  have  shown  a  substantial 
variance  between  the  fares  quoted  by 
difiiarent  w^isites.  See  "Prictions  in 
cyberspace,"  ECONOMIST  (November 
20, 1999). 

hi  addition  to  the  proposals,  for 
regulating  websites  and  the  airlines'  use 
of  the  Internet,  Delta  has  asked  us  to 
forbid  systems  from  tjring  participation 
in  the  sjrstem  services  provided  on-line 
travel  agencies  and  other  wsbsites  %nth 
participation  in  the  system  services 
provided  traditional  travel  agencies.  Our 
advance  notice  asked  parties  to 
comment  on  that  proposal,  62  PR  47610, 
and  a  number  of  parties  discussed  tlw 
proposal  in  their  comments.  We  will 
consider  it  along  with  the  parties'  other 
proposals. 


Regulatory  Process  Mattera 

Regulatory  Assessment 

Our  CRS  rules  were  a  significant 
regulatory  action  under  section  3(0  of 
Executive  Otdet  12866  and  were 
reviewed  by  the  Office  of  Management 
and  Budget  under  that  order.  As 
required  by  section  6(a)(3)  of  that 
Executive  Order,  we  prepared  an 
assessment  of  the  rules'  costs  and 
benefits.  The  rules  were  also  significant 
under  the  regulatmy  policies  and 
procedures  of  the  Department  of 
Transportation.  44  PR  11034. 

As  we  stated  in  our  advance  notice, 
we  do  not  know  now  whether  we  will 
propose  new  rules  that  would  have  a 
substantial  impact  and  would  thus  be 
considered  simificant  under  the 
Executive  OrderToMB  has  waived 
review  of  this  supplemental  advance 
notice  of  proposed  rulemaking. 

The  comments  submitted  in  response 
to  this  notice  should  address  die 
potential  effects  any  dianges  would 
have  on  the  economy,  costs  or  prices  for 
consumers  and  the  govemmmt,  and 
adverse  effects  on  competition. 

We  do  not  expect  that  this  rulemaking 
will  impose  unfunded  mandates  or 
requiranents  that  will  have  any  impact 
on  the  quality  of  the  human 
environment. 

Regulatory  Flexibility  Analysis 

Congress  enacted  the  Regulatory 
Flexibility  Act  of  1980, 5  U.S.C.  601  et 
seq.,  to  keep  small  entities  from  being 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
Thd'act  requires  agencies  to  review 
proposed  regulations  that  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  this  rule,  small  entities 
include  smaller  U.S.  and  foreign  airlines 
and  smaller  travel  agencies. 

Any  rules  adopted  by  us  regulating 
CRS  operations  are  likely  to  affect  the 
operations  of  many  small  entities, 
primarily  travel  agencies,  even  though 
they  would  not  be  regulated  directly  if 
we  readopted  the  «»"«*i"g  rules.  Whed 
we  publish  a  notice  of  proposed 
rulemaking  in  this  proceeding,  we  will 
include  an  initial  rwulatory  flexibility 
analysis  as  requiredliy  the  Regulatory 
Flexibility  Act 

That  act  also  requires  each  agency  to 
periodically  review  rules  whi^  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities.  5 
U.S.C.  610.  This  rulemaking  will 
constitute  the  required  review  of  our 
CRS  rules. 
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Paperwtak  Reduction  Act 

The  cuirent  rules  ccmtain  no 
collection-of-infonnation  lequiiements 
subject  to  the  Papwwork  Reduction  Act, 
PX.  No.  96-511. 44  U.S.C.  Chapter  35. 
See  57  FR  at  43834. 

Federalism  Implications 

This  request  for  comments  will  have 
no  substantial  direct  effscts  on  the 
States,  on  the  relationship  between  the 
natiraial  government  and  the  States,  m 
cm  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Thersfixe.  in 
accordance  with  Executive  Order  13132. 
dated  August  4, 1999.  we  have 
determined  that  it  does  not  present 
su£Bcient  federalism  implications  to 
warrant  consultations  with  State  and 
local  governments. 

Issued  in  Washington,  D.C.  on  July  17, 
2000. 

A.  Bradley  KOas, 

Deputy  Assistant  Secntaty  far  Aviation  and 
bttmiationa]  Affairs. 
(FR  Doc  00-18573  Filed  7-21-00;  8:45  am] 


NATIONAL  MDIAN  QAMMQ 


2SCFRPartS80 

RMS141-AA04 

eilVIUIHIIWIIt  PUDHCIWHin  MM  SSMiy 


f :  National  inHian  Gaming 
Commission. 
ACnON:  Proposed  rule. 


f:  The  National  Indian  Gaming 
Commission  (Commission)  proposes 
regulations  that  provide  for  adequate 
protection  of  the  mivironment,  public 
neahh  and  safety  under  the  Indian 
Gaming  Regulatory  Act  (Act).  Hiese 
regulations  would  implemmt  the 
provisions  of  the  Act  which  require  that 
tribal  gaming  fiadlities  be  constructed, 
maintained  and  operated  in  a  manner 
which  protects  the  environment,  public 
health  and  safety.  The  primary  offset  of 
this  action  is  to  have  gaming  tribes 
regulated  by  the  Act  develop  and 
implement  environment,  public  health 
and  safety  standards  at  their  gaming 
operations.  This  reguktion  vdll 
establish  a  process  throiigh  which  the 
Commission  and  tribal  govetnment(s) 
exercise  concurrent  regulatc»y  authority 
in  enforcing  these  standards. 

0ATC8:  Cranments  may  be  submitted  on 
or  before  November  30, 2000.  A  puUic 
hearing  will  be  held  on  Octalier  25. 
2000  at  10:00  am. 


:  Comments  may  be  mailed 
to:  Environment.  Public  Health  and 
Safety  Comments,  National  Indian 
Gaming  Commission,  1441  L  Street, 
NW,  Suite  9100,  Waahingtcm,  DC  20005, 
delivered  to  that  address  between  8:30 
ajn.  and  5:30  pju.,  Monday  through 
Friday,  or  fined  to  202/632-7066  (this  is 
not  a  toll-free  numbor).  Comments 
received  may  be  innwcted  between  9:00 
ajn.  and  noon,  and  between  2H)0  p.nL 
and  5:00  pjn.,  Monday  through  Friday. 
The  puUic  hearing  will  be  hmd  in 
Washington,  DC 

TOR  ranflMBI  MRMMATION  OONTAGT: 
Christine  Nagle  at  202/632-7003;  hx 
202/632-7066  (these  are  not  toll-free 
nundMTs). 


FARY  wrowiATlOH:  The 
Indian  Gaming  Regulatory  Act  (IGRA,  or 
the  AcO.  enac^d  <m  OctcAiw  17, 1988, 
aebUished  the  National  Indian  Gaming 
Commissitui  (Commission).  Under  the 
Act.  the  Commission  is  charged  with 
regulating  gaming  activities  on  Indian 
lands.  The  Act  expressly  authorizes  the 
Commission  to  "promulgate  such 
regulations  and  guidelines  as  it  deems 
appropriate  to  implement  piovisirais  of 
this  (Act)."  25  U.S.C  270MbKl0). 

Tike  regulations  pn^iosed  today 
would  implement  the  Commission's 
authority  to  issue  environment,  public 
health  uid  safety  regulations.  This 
criteria  is  set  forth  in  25  U.S.C.  2710 
(l4(^(Eland  provides  that  tribal 
ocdinanoBS  ar  resolutions  submitted  for 
the  Chairman's  approval  ensttre  Aat 
"the  constructioo  and  maintnifnce  of 
the  gaming  fiKdlity,  and  the  operation  of 
that  gaming  (facility)  (sic)  is  conducted 
in  a  manner  which  adequately  protects 
the  environment  and  the  puluic  healtii 
and  safsty." 

On  April  27. 1999,  the  Commission 
issued  an  Adi^uce  Notice  of  Proposed 
Rulemaking  ragwriiing  the  establishment 
of  environment,  public  health  and  safety 
procedures.  After  reviewing  the 
information  solicited  through  this 
notice,  die  Commission  decided  to 
move  forward  with  proposed 
regulations.  In  November  1999,  a  Tribal- 
Commission  Advisory  Conmiittee  was 
formed  to  consult  on  the  project.  Hie 
Commission  attempted  to  assemble  a 
diverse  advisory  committee  that 
represented  the  interests  of  a  broad 
range  of  gaming  tribes.  During  the 
period  from  November  1999  through 
May  2000,  the  Commission  and  the 
Tribal  Advisory  Committee  met  four 
times  to  develop  a  regulatory  proposal. 
Ultimately,  the  Commission  and  ^ 
Committee  selected  an  approach  that 
strikes  a  balance  between  the  inherent 
authcmty  of  tribal  gevemments  and  the 
statutory  autluwity  of  the  Commission. 


Hiis  api»oach  enables  the  Commission 
to  meet  its  r^ulatory  responsibilities 
witiiout  creating  a  set  of  substantive 
standards  that  may  be  inconsistent  with 
existing  provisions  of  tribal  law  or 
tribal-state  gaming  compacts. 

The  Commission's  decision  to 
propose  this  regulation  is  based 
primarily  on  three  considerations:  (1) 
The  need  to  ensure  that  adequate 
environment,  public  health  and  safety 
programs  are  hi  place  at  all  Indian 
gaming  operatiims;  (2)  the  need  to  set 
forth  applicable  standards  for  thne 
programs  so  that  die  tribes  and  t^   . 
Commission  will  have  notice  of 
compliance  requirements;  and  (3)  the 
impedtment  to  effective  enfuoement 
that  exists  in  the  absence  of  a  clear 
statement  of  qiplicaUe  standards. 

In  proposing  this  regulation,  the 
Commisaion  is  aware  that  many  tribes 
have  taken  steps  to  ensure  that  their 
gaming  fiEH:dlities  are  constructed, 
maintained,  and  operated  in  a  manner, 
which  Motects  the  environment  and 
public  healdi  and  safety.  The 
Ccmmiasion  notes,  however,  that  there 
is  no  existing  regulatory  mechanism  to 
ensure  that  adequate  [notactions  are  in 
place  at  all  Indian  gaming  facilities.  In 
the  view  of  the  Commission,  the  most 
effective  means  of  ensuring  that 
adequatspiDgEams  are  implemented  on 
an  industry  ifride  basis  is  to  promulgate 
A  rule.which  would  be  applicable  to  all 
gaming  Itibea.  In  addition,  in  die  last 
several  yean  the  Commission  has 
encountered  aniimber  of  potential 
threalB  to  the  envinnHnent,  public 
health,  and  safety  at  Indian  gaming  . 
fKdlities.  In  assessing  diese  matters  it  is 
appaient  that  absent  a  rulemaking 
which  sets  forth-applicable  standuds, 
neither  trttal  governments  nc»  the 
Commission  have  a  viable  means  of 
determining  vrfaetfaer  tribes  are  in 
compliance  wjth  requiiemmts  of  the 
Act  Mraeover.  the  aosence  of  a  clear 
statement  of  appUcahle  standards 
creates  an  impediment  to  effective 
enforoement  lor  bodi  tribes  and  the 
Commission. 

The  proposed  rule  applies  whenever 
an  Indian  tribe  undertakes  the 
ownership,  operation,  regulation,  ot 
licensing  of  gaming  fadlUies  cm  Ludian 
lands  as  defined  by  the  Act  Under  this 
regulation,  tribal  goveniment(s)  are 
encourued  to  assume  the  full 
responsibility  for  the  development,  and 
implementation  of  environment,  public 
health  and  safsty  laws,  codes, 
ordinances  and  resolutions  applicable  to 
their  gaming  operation(s).  To  comply 
with  this  rule,  agaming  tribe  must 
prepare  and  submit  to  ue  Commission 
an  environment,  public  health  and 
safety  plan  (Plan)  which  sets  fortii  the 
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bibe's  policies  for  ensuring  that  its 
gaming  operations  do  not  pose  a  threat 
to  the  environment  public  health  and 
safety.  Under  this  regulation,  the  Plan  is 
to  contain  the  tribe^s  policies  for  tlw 
development,  iiugj^imentation,  and 
enforcement  of  envirtHunental,  public 
health  and  safsty  standards  for  its 
gaming  operation(s);  describe  the  tribe's 
standards,  regulatory  stnicture(s).  and 
enforcement  program(s)  in  place  or  to  be 
implemented  to  ensure  that  the 
environment,  public  health  and  safaty  of 
its  gaming  opaation(s)  are  adequately 
protected;  and  meet  the  requirements  of 
§  580.20  of  the  regulation.  Section 
580.20  includes  requirements  fat 
emergency  preparedness,  construction, 
maintenance  and  operation,  drinking 
water  and  food,  use,  storage  and 
disposal  of  hazardous  materials,  and 
sanitation  and  waste  disposal. 

The  Commission  will  review  the 
Plans  to  ensure  that  they  comply  with 
requirements  in  this  nde.  A  preliminary 
review  will  be  conducted  at  the  time  of 
submission  to  ensure  completeness  and 
to  notify  the  tribe  of  any  apparent 
deficiencies.  Tribes  will  be  notified  at 
the  time  the  Ckimmission  undertakes  a 
formal  review  of  their  Plan.  The 
Conunission's  role  in  enforcing 
compliance  with  this  regulation  focuses 
on  the  tribe's  compliance  with  its  Plan. 
The  Commission's  oversight  of  such 
Plans  will  provide  a  comprehensive 
mechanism  for  ensuring  that  all  tribal 
gaming  fiudlities  are  constructed, 
maintained  and  operated  in  the  manner 
required  under  the  Act 

tlierefore.  pursuant  to  25  U.S.C. 
2710(b)(2)(E),  these  rmulations  are 
being  proposed  to  estwlish  the  adequate 
protection  of  the  environment  public 
health  and  safety  at  Indian  gaming 
operations  regulated  by  the  Act 

Regnlatory  FkziUIity  Act 

The  Commission  certifies  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  niunber 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.). 
Indian  tribes  are  not  considered  to  be 
small  entities  fat  purposes  of  the 
Regulatory  Flexibility  Act 

Small  BvaiiieH  EBgolatoiy  Enforoeiiient 
Faimeea  Act  (SBKEFA) 

This  proposed  rule  is  not  a  majcv  rule 
as  defiiMd  by  section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1906.  This  proposed  rule 
%dll  not  (1)  Result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  (2)  cause  a  ma|or  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State  (x  local 
government  agencies  or  geographic 


rmions;  and  (3)  have  significant  adverse 
emcts  on  ocmqpetition,  employment, 
investment  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  companies  in  domestic  and 
Bxpait  maAsAs. 

Unfimded  Mandataa  Reform  Act 

The  Commission  has  determined  that 
this  proposed  nde  does  not  impose  an 
unfunded  mandate  on  State,  local  or 
tribal  govemmenta  or  on  the  private 
sector  of  more  than  $100  million  per 
year.  The  Commission  has  determined 
that  this  proposed  rule  may  have  a 
unique  enact  on  tribal  govemmenta,  as 
this  rule  applies  exclusively  to  tribal 
govonomente,  whenever  they  undertake 
the  ownefship,  operation,  regulation,  or 
licensing  of  gaming  fecilities  on  Indian 
lands  as  de&ed  by  the  Indian  Gaming 
Regulatory  Act  Thus,  in  accordance 
with  section  203  of  the  Unfunded 
Mandates  Refonn  Act,  the  Commission 
has  developed  a  small  government 
agency  plan  which  provides  tribal 
govemmenta  with  adequate  notice, 
opportunity  for  "meaningful" 
consultation,  and  information,  advice 
and  education  on  compliance. 

The  Commission's  small  government 
agency  plan  includes:  formation  of  a 
tribal  advisory  committee;  discussions 
with  Tribal  lmd»s  and  tribal 
associations;  preparation  of  guidance 
material  and  model  documenta;  and 
technical  assistance.  During  the  period 
from  Novembo*  1999  through  May  2000, 
the  Commission  and  the  TrilMd 
Advisory  Committee  met  four  times  to 
develop  a  regulatory  proposal.  In 
selecting  committee  members, 
consideration  was  placed  on  die  current 
level  of  environmental,  public  health 
and  safety  regulation  exwdsed  t^  the 
tribe  represented,  the  applicant's 
experience  in  this  area,  as  well  as  the 
size  of  the  tribe  the  nominee 
represented,  geographic  location  of  the 
gaming  operation  and  the  size  and  type 
of  gaming  conducted.  The  Commission 
attempted  to  assemble  a  committee  that 
incorporates  diversity  and  is 
represmtative  of  Indian  gaming 
intereste.  Since  beginning  formulation 
of  this  proposed  rule,  the  Commission 
spoke  at  three  tribal  association 
meetings  and  held  three  field 
consuhattons  with  tribes.  The 
Commission  is  in  the  process  of 
developing  guidance  materials  that  will 
include  a  model  Environment,  Public 
Health  and  Safaty  Plan.  The 
Commission  will  meet  with  the  Tribal 
Advisory  Committee  to  discuss  the 
public  commente  that  are  received  as  a 
result  of  publication  of  this  proposed 
rule.  Lastly,  prior  to  the  inqplementation 


deadline  of  this  proposed  rule,  the 
Commission  will  hold  numerous 
regional  technical  assistance  workshops. 

P^wrwork  Raduction  Act 

The  Commission  is  in  the  process  of 
obtaining  clearance  from  the  Office  of 
Management  and  Budget  (OMB)  for  the 
information  collection  requirementa 
contained  in  this  proposed  nile,  as 
required  by  44  U.S.C.  3501  et  seq.  The 
information  required  to  be  submitted  is 
identified  in  §§  580.20-580.30.  and  will 
be  used  to  determine  compliance  with 
thispart 

The  public  reporting  Inuden  for  this 
collection  of  information  is  estimated  to 
average  150  hours,  to  initially  prepare 
an  Environmental,  Public  Health  and 
Safaty  Plan,  including  the  time  for 
reviewing  instructions,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  The  Commission 
estimates  that  information  needed  to 
maintain  the  Plan  will  require  an  annual 
burden  of  190  hofirs.  It  is  estimated  that 
an  additional  21  hours  will  be  required 
to  prepare,  and  gather  the  data  needed, 
and  to  complete  the  collection  of 
information  necessary  to  prepare  for 
plan  renewal.  Plans  need  to  be  renewed 
every  five  years. 

Piulic  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  361  hours  per  year  including 
the  time  for  initial  Plan  preparation, 
monitoring,  recordkeeping  and  Plan 
renewal  preparation.  "The  Conunission 
estimates  that  approximately  198  tribes 
will  need  to  file  an  Environmental, 
Public  Health  and  Safaty  Plan  for  an 
annual  burden  of  71,478  hours. 

Send  commente  regarding  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden  to 
both.  Environment,  Public  Health  and 
Safaty  Commente.  National  Indian 
Gaming  Commission,  1441  L  Street  NW, 
Suite  9100,  Washington,  DC  20005;  and 
to  the  Office  of  Information  and 
Regulatory  Afhir,  Office  of  Management 
and  Budget.  Washington.  DC  20503.  The 
Office  of  Management  and  Budget 
(OMB)  has  up  to  60  days  to  approve  or 
disapprove  the  informatioD  collection, 
but  may  respond  after  30  days;  thmefore 
public  commente  should  be  submitted 
to  OMB  within  30  days  in  order  to 
assure  their  maximum  consideration. 

The  Commission  solicite  public 
comment  as  to: 

a.  Whethw  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  die 
Commission,  and  whether  the 
information  will  have  practical  utility; 

b.  The  accuracy  of  the  Commission's 
estimate  of  the  burden  of  the  collection 
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of  information,  inducing  the  validity  of 
the  methodology  and  assumptions  used; 

c.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

d.  How  to  miniminB  the  burdoi  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
^propriate  automated  uectronic, 
mechanical,  or  other  forms  of 
information  technology. 

An  agency  may  not  conduct,  and  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  0MB  control 
number. 

Natkuial  Eaviraiuneiital  Policy  Act 

The  Commission  has  determined  that 
this  proposed  rule  does  not  constitute  a 
mapr  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  is  required  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq). 

Taldngi  (Executive  Order  12630) 

The  Commission  has  detormined  that 
this  proposed  rule  does  not  have 
significant  "takings"  implications. 
Thus,  a  takings  implications  assessment 
is  not  required. 

FadenUam  (Exacnthre  Order  12612) 

The  Commission  has  determined  that 
this  proposed  rule  does  not  have 
significant  Fedwalism  effects  becaiise  it 
pertains  solely  to  Federal-tribal  relations 
and  will  not  intmfere  with  the  roles, 
rights  and  responsibilities  of  States. 

Civil  Justice  Reform  (Executive  Order 
12988) 

In  accordance  with  Executive  Order 
12988,  the  Commission  has  determined 
that  this  proposed  rule  does  not  unduly 
burden  the  judicial  system  and  meets 
the  reqiurements  of  sections  3(a)  and 
3(bK2)  of  the  Order. 

Montie  S.  Deer, 

Chcunnan. 

Ust  of  Soblects  in  25  CFR  Part  580 

Environment.  Gambling,  Health  and 
safety,  Indians-lands,  Indians-Tribal 
government. 

For  the  reasons  stated  in  the 
preamble,  the  National  Indian  Gaming 
Commission  proposes  to  amend  25  CFR 
by  adding  a  new  part  580  as  follows: 

PART  SaOT-PROTECTING  THE 
ENVmONMENT,  PUBLIC  HEALTH, 
AND  SAFETY 

Siibpi|rt  A~-^ec|iilmncnt  for  Ml 
EnvtrannMnl,  Public  HeeNti,  and  SelMy  Plan 

doc. 

580.2    What  is  the  purpose  of  this  pait? 


580.3  When  does  this  part  apply? 

580.4  What  is  the  scope  of  tliis  part? 

580.5  How  does  a  tribe  comply  with  this 
part? 

580.6  What  is  the  Enviroiunent,  Public 
Health,  and  Safety  Plan? 

580.7  What  is  the  effect  of  a  tribe's 
Compliance  with  this  Part? 


8ubp«t 


of  an  Envimninant, 


580.20    What  must  the  tribe  include  in  its 

Plan? 
580.22    What  emergency  preparedness 

information  must  the  tribe  include? 
580.24    What  construction,  maintenance  and 

operation  information  must  the  tribe 

include? 
580.26    What  information  must  the  tribe 

include  on  drinking  water  and  food? 
580.28    What  infiormation  must  the  tribe 

include  on  use,  storage,  and  disposal  of 

hazardous  materials? 
580.30    What  information  must  the  trilw 

include  on  sanitation  and  waste 

disposal? 
580.32    What  legal/regulatory  standards  and 

enforcement  programs  does  the  tribe 

have  in  place  to  carry  out  its  Plan? 
580.34    What  if  the  tribe  does  not  have  legal/ 

regulatory  standards  and/or  enforcement 
.     programs  in  place? 
580.36    Can  the  tribe  assign  its  Plan 

compliance  functions  to  another  entity? 
580.38    When  must  the  tribe  submit  its 

Plan? 
580.40    What  is  a  Certificate  of  Assurance? 
580.42    Wh«e  does  the  tribe  send  its  Plan? 

Subpart  C— Plan  naviaw  rrocaai 

580.50    Who  will  review  a  tribe's  Plan? 
580.52    What  happens  when  a  tribe  submits 

its  Plan? 
580.54    What  are  the  steps  of  the  review 

process? 
580.56    What  factors  will  be  considered  in 

the  review  of  the  tribe's  Plan? 
580.58    How  is  a  Notice  of  Intent  to 

Disapprove  issued? 


SubpartI 

580.60    Wliat  actions  can  the  tril>e  take  if  it 

receives  a  Notice  of  Intent  to 

Disapprove? 
580.62    What  happens  if  the  tribe  fails  to 

correct  deficiencies  identified  by  the 

Commission  or  file  an  appeal  within  the 

q}ecified  timeframes? 
580.64    If  the  Reviewing  Conmiissioner 

issues  a  Notice  of  Disapproval,  may  the 

tribe  appeal? 
580.66    How  will  the  Commission  handle 

the  tribe's  appeal  under  $  580.64? 

Subpart  C    InapaoUona,  Entoreamant,  and 
nacoi  dhaapino 

580.70    When  must  a  tribe  revise  its  Plan? 
580.72    What  must  a  tribe  do  in  order  to 

revise  its  Plan? 
580.74    Does  a  change  of  management  at  a 

gaming  operation  require  a  trilie  to  revise 

its  Plan? 
580.76    Does  the  tribe  have  to  renew  its 

Plan? 
580.78    What  must  a  tribe  do  to  renew  its 

Plan? 


580.80    How  will  the  Commission  review 

the  new  Plan? 
580.88    When  can  the  Commission  conduct 

an  on-site  inspection? 
580.90    What  procedures  will  the 

Commission  follow  in  an  enforcemenf 

action  taken  pursuant  to  this  part? 
580.92    What  are  some  examples  of 

violations  that  may  resuh  in  an 

enforcement  action? 
580.94    If  the  tribe  has  signed  a  Trilial-State 

compact,  will  the  tribe  have  to  comply 

with  two  sets  of  standards? 
580.96    Does  this  part  affect  the  regulatory 

authority  of  any  other  governmental 

entity  or  alter  tribal-state  gaming 

compacts? 
580.98    What  records  must  the  tribe  keep? 
580.100    How  long  must  the  tribe  maintain 

the  types  of  records  outlined  in  §  580.96? 

Authority:  25  U.S.C.  2710. 

Subpart  A— ftoquirMnent  for  an 
Bnvwwnniani,  fumic  naann,  ana  saiviy 


fsao^   WhatlathapurpoaaoflMapart? 
Hie  purpose  of  this  part  is  to: 

(a)  Ensure  that  tribal  gaming  fedlities 
are  constructed,  maintained  and 
operated  in  a  manner  that  adequately 
protects  the  environment,  public  health 
and  safety  as  required  by  the  Indian 
Gaming  Regulatory  Act  (Act); 

(b)  Establish  a  process  through  which 
the  National  Indian  Gaming 
Commission  (Commission)  and  tribal 
govemment(s)  coordinate  the  exercise  of 
concurrent  regulatory  jurisdiction  ovw 
gaming  opwations  on  Indian  lands  in 
relation  to  the  environment  and  public 
health  and  safety;  and 

(c)  Encourage  tribal  govemment(s)  to 
assume  the  fuUest  responsibility  for  the   . 
administration  and  enforcement  of  tribal 
envinmmental,  public  health  and  safety 
laws,  codes,  ordinances  and  other  tribal 
enactments  applicable  to  gaming 
operations  on  Indian  lan^. 

fSSOJ   Whan  doaathia  part  ^ply? 

This  part  applies  when  an  Indian  tribe 
undertidces  the  ownership,  operation, 
regulation,  or  licensing  of  gaming     . 
fedlities  on  Indian  lands  over  which  it 
has  jurisdiction,  under  the  provisions  of 
the  Act. 

§580.4   WhatlathaaeopaertMapart? 

This  part  pertains  to  the  development, 
regulation,  and  enforcement  of 
environment,  public  health  and  safety 
standards  applicable  to  a  tribe's  gaming 
operation(s),  and  covers  the  area(s) 
where  gaming  activities  are  conducted; 
parking  areas  used  primarily  for  ganung 
patrons;  and  any  other  area(s)  over 
which  the  tribe's  gaming  regulatory 
body  has  jurisdiction  under  the  tribe's 
approved  gaming  ordinance. 
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part? 


How  doM  s  iiNM  oomply  wHh  this 


In  order  to  comply  with  this  part,  a 
tribe  must: 

(a)  Prepare  an  Environmental.  Public 
Health  and  Safety  Plan  (Plan)  in 
accordance  with  §  580.20  of  this  part; 

(b)  Submit  the  Plan  to  the 
Commission  in  accordance  with 
provisions  of  §  580.38  of  this  part; 

(c)  Meet  all  the  requirements 
contained  in  this  part;  and 

(d)  Comply  with  the  provisions 
contained  in  its  Plan. 

tsey   While  the  Envlromiwnt,PubHc 
HeMlh,  Mid  Sefety  Plan? 

The  Plan  is  the  document  that  a  tribe 
must  prepare  and  submit  to  the 
Commission  for  i^proval  in  order  to 
comply  with  this  part.  The  Plan  must: 


(a)  Contain  the  tribe's  strategy  for  the 
development,  implementation,  and 
enforcement  of  its  environmental, 
public  health  and  safety  standards  for 
gaming  operation(s)  on  its  hidian  lands; 

(b)  Describe  the  tribe's  standards, 
regulatory  structure(s),  and  enforcement 
program(s)  in  place  or  to  be 
implemented  to  ensure  that  the 
environment,  public  health  and  safety  of 
its  gaming  operatioH(s)  are  adequately 
protected;  and 

(c)  Meet  the  requirements  of  §  580.20. 

fSMI.7   What  Is  the  eflMt  of  a  tribe's 
cwinpiwnGs  win  mn  psnr 

Tribal  compliance  with  this  Part 
provides  the  mechanism  through  which 
the  Commission  will  recognize  the  tribal 
government's  primary  regulatory  and 
enforonnent  authority  in  the  area  of 


environment,  public  health  and  salsty. 
The  Commission  will  focus  its 
regulatory  activities  on:  Reviewing  and 
processing  Plan  submissions; 
monitoring  tribal  compliance  with  its 
Plan;  and  responding  to  emergencies. 
Routine  oversight  and  enforcement  will 
be  considered  the  primary  responsibility 
of  the  appropriate  tribal  governmental 
agency  and/or  other  govenunental  entity 
delineated  in  the  Plan. 

Subpart  B—ConlMto  of  an 
Envfronmant,  Public  Haaltti  and  Safaly 


fSaiUO   What  miMt  the  tribe  mdudem  Ms 
plan? 

The  Plan  must  contain  all  of  the 
information  shown  in  the  following 
table. 


The  Plan  must  contain— 


(a)  Complete  identHying  inlonnation 


(b)  An  emergency  preparedness  section 


(c)  A  constmcMon.  maimenance  and  oper- 
ation section. 


(d)  A  drinking  water  and  food  section 


(e)  A  use,  storage  and  disposal  of  hsz- 
ardous  materials  sedioa 


(!)  A  sanltBlion  and  waste  diaposal  sscHon 


W  Documsnlalion  showing  that  ths  tribe 
has  an  adsqusls  pn)gnim(s)  to  cany 
out  Mw  Plan. 


Which  must  include— 


(h)  Documematlon  showing  tMt  ths  tribe's 
are  St  Isasi  as  sMngsnl  as 

or  ottwr  sisndaids  oonvnoiriy 
IJnsunoundhojMdsdteions. 
{I)  Coniplsis  idsM^^Ing  infonnallon  for 
each  snlNy  reaponiiils  for  oomplanoe 
I  IdSfiMsd  in  the  PIsn. 


<1)  The  tribe's  name  and  the  name(s)  of  the  gaming  operalion(s); 

(2)  The  owner,  operator,  licensing  body  and/or  management  contractor  of  the  gaming  operetion(s); 

(3)  The  contact  pereon;  and  ^-.^        ^  , 

(4)  A  descripfion  of  the  gaming  operBtion(s)  including:  location(8),  size  in  square  feet,  days  and 
houre  of  operation,  and  maximum  occupancy  load. 

A  descripfion  of  ttw  tribe's  policies,  procedures,  standards,  oomplianoe  monHoring,  enforoement  pro- 
grants),  and  quaMed  personnel  in  place  to  handto  emergencies.  See  §580.22  for  luriher  girid- 
ance  on  how  to  comply  with  this  requiremenL 

A  description  of  the  tribe's  policies,  operating  procedures,  standards,  con^jliance  monHoring  sysism, 
enforoement  program(s)  snd  qusMsd  personnsl  in  plaos  for  oonatnjciion,  maintsnios  tni  opsr- 
ation.  CsrtMoallon  that  any  mitigation  msasuras  lequirsd  by  the  CommHiion  pwsuvit  to  the  Na- 
tional Envkonmsmal  Pdcy  Act  (NEPA)  have  been  compleled.  See  §580.24  for  further  guidwice 
on  how  to  comply  wNh  this  rsquiremsnL 

A  dsscripion  of  «w  tribe's  poMss.  opsiakig  procsdures,  standards,  compHwice  monitoring  system, 
*"*ow»"w«  progrBm(s)  snd  qusMsd  psrsonnsi  in  plaos  for  drinking  walsr  «id  food  preparation 
and  handkig.  Sse  §580.26  for  ksther  guManoe  on  how  to  comply  wMh  IMS  requtrsment 

A  descriplton  of  the  triM's  poMss.  opsraHng  procsdures,  standards,  oomplwios  monitoring  systorii. 
enfewwem  prognamCs)  andquaWsd  psreonnsl  in  plaoe  for  use,  stongs  «id  dtapostf  of  haz- 
ardous malsriali.  The  tribe  raust  dsscribe  how  It  wM  use,  ston  md  dtaposs  of  hazardous  mato- 
rtsls.  mchidbig  bU  not  taHtod  to:  paMs.  soiwsnls,  pssttoidss,  dsaning  msnlB.  «id  fusis  if  Vwy  «e 
used  ss  part  of  ths  conskucion.  opsraten  or  mainlsnsnoe  of  the  gaming  operalon.  See  §580.28 
for  ftjrthsr  guidsnoe  on  how  to  oomply  wMi  this  rsquhemsnL 

A  dsscripion  of  ths  tribe's  pololss,  opsraing  procsdurss,  stsndsnlB,  oomplsnos  monitoring  syalsm, 
w*>itamen»  programCs)  snd  qusMsd  psrsonnsi  in  plaos  for  asnWalon  and  wasto  dmpotM.  Sse 
§580.30  for  farther  guUanos  on  how  to  oomply  wNh  IMS  rsquhamsnL 

(1)  ldsr<8ea8on  of  tis  Isgsl  standants  ths  tribe  w«  use  to  carry  out  Mw  pnwWons  of  Ms  Plan,  in- 
^^""^  g***^  cisluiis  to  or  oopiss  of  the  spplcabis  Mbal  ordbanoss,  resoUtons,  rsgulsions  or 
Owwr  governing  insbumsnls; 

(2)  MsnWcaidh  of  each  tribal  governing  body  rssponsMs  for  adntirislering  the  Plan,  or  p«t  ttwe- 
0*: 

t3)  A  dsscripton  or  copy  of  •«  proosduns  t«  tribe  wM  use  to  enforos  oompllwios  wNh  the  Pivi; 

(4)  A  dssolplton  or  copy  of  the  proooduras  Us  trfbs  wl  uss  to  monMor  ooinplMwe  wNh  ths  PiMi,  in- 
ching parmlMng  proossssi,  snd  hMpseian,  loansa.  laportlng.  monitoring  and  rscord  ksaping  r»- 
QUiPMiimlK 

(5)  CsrtWoalon  tiat  MMduato  iaoponsUe  for  ovarii^  pisnning.  and  implsmsrMaihjn  of  the  Plan 
hSMS  ths  mMmum  qu  '**    " 

(6)  A  dsscripion  of  Mw 


of  fw  PIsn; 
(7)CsriHc«Honfhatlhs 


rsoord  fcssping  sysism  containing  smptoysa/lror^aitoi  training. 
wodc  a»q)sri6nos.  and  oonirwiiig  education  rsquiremsniB  for  sach 


(1)The 
(2)  A 


dsscripion  or  copy  of  al  psrtbwnt 


wM  dsvoto  suHcisnt  rssouross  to  cany  out  ths  tribe's  Plvt; 
s standards msst si ofths fsquirsmsnls oonlBinsd in §580.32.  • 
idsntHsd  in  tw  PIsn  sre  at  Isast  as  stringsnt  as  Isdsnri  or 
usso  n  sunounong  junsoBSons. 


trfeal  enlly;  srNVor 

wNh  sny  non^ribai  entity. 


45562 


Fedml  Kogister/Vol.  65.  No.  142 /Monday.  July  24.  2000 /PrapoMd  Rule* 


I  MfNMl  VM  trios  nOMBB  T 

To  meet  the  requiraments  of  §  580.20(b),  the  tribe  must  include  the  following  infonnation  in  the  emergency  praparod- 
ness  section  of  its  Plan: 


Fo»^ 


(a)  Accidents,  in|uriee. 


(b)  Nehinl  and  Ottwr  DisaslBiB 


(c)Fire 


(d)  Security  ttwaats 


The  tribe  muet  kidude  a  deecripNcn  of — 


(1)  The  slipe  taken  to  prevent,  prepare  fof,  and  respond  to  aocktoms,  injuries,  and  tnedkisl  eniof- 

(2)  The  trained  emeigency  ntedteai  pereonnei,  ambulanoe  seivioe,  medtoai  transport,  and  medteal 
facHHas  seivtnQ  ttie  tribe's  ganiinQ  nperelinn. 

(1)  idenWIcailon  of  «w  range  of  natural  dtoasim  associatad  wttt  ttie  tribe's  geogra^jhic  area,  or 
other  dtoastsn  ttiat  might  crealB  a  serious  threat  to  the  environment,  pubic  heath  and  safety; 

(2)  The  sisps  taiien  to  prepare  for  and  respond  to  Hie  identified  diBOBtorg; 

(3)  Ewacualon  prooaduras;  and 

(4)  The  inddsnl  response  sysism,  wtiich  may  aiso  induda,  badMip  communicatione,  mock  drilb, 
o(|uipnwnt  IssMng,  back-up  power  and  water  syslsnts,  and  hazardous  matericds  response. 

(1)  The  sisps  taicsn  to  prevent,  prepare  for  and  resf)ond  to  Are  ortMngoncios; 

(2)  Evacualon  prooaduras; 

(3)  The  alamt  sysism  In  plaoe;  and 

I  ne  avaNSDSRy  or  nre  ngrang  sennoea,  nanea  personnel,  ana  m  suppression  sysnms. 

(1)  The  steps  taken  to  prspare  for  and  respond  to  security  threats.  Inchiding  bomb  threats,  untawful 
Inlnjstons,  criminal  acts  and  oHier  foresoeable  security  risks; 

(2)  Evacuatkm  procedures;  and 

(3)  The  avalabiity  of  law  enforcement  services. 


9980^4    wlial  Gonatmclioffit 

Section  580.20(c)  requires  that  the  tribe  include  in  its  Plan  a  description  of  the  policies,  operating  procedures, 
standards,  complisnce  monitoring  system,  enforcement  program  and  qualified  personnel  in  place  ba  construction,  mainte- 
nance and  operation,  and  certification  that  any  mitigation  measures  required  \i<j  the  Commission  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  have  been  met  The  blowing  taUe  shows  examples  of  the  documents  that  the  tribe 
can  describe  or  include  to  help  satisfy  this  requirement. 


l=or- 


(a)  Consimclton  standards 


(b)  Preventative  Maintenance  and  Repair 


Some  exampiee  of  inlormaiion  itiet  wil  meet  tliis  requirement  indudo 


(1)  The  buldhig  coda  ttiat  the  tribe  fdows; 

(2)  The  criteria  thai  the  tribe  uaea  for  phanbing,  elecWcai  and  mechanteal  systems;  and 

(3)  The  pradioae  that  the  tifee  fdows  for  managing  sedknent  and  stormwalsr. 

(1)  HMnlananoe  and  Inspection  schadidas  for  haaing  and  air  oondWoning  systems,  elevatore,  paric- 
ing  areas,  and  skMmwaaar  maiMganiant  facMiea;  and 

(2)  Proceduras  and  achedules  In  piaoe  for  enauring  ttie  safe  operalton  of  energy  sources  used  to 
supply  the  gaming  operBtk)n(s)  and  records  systama  for  inapectkms,  mainiancmce.  and  lepeir. 


99*11.^0    wni  wntmwiuimKK  nwm nie  uwe  wcwiue  on  onwiiin  wwar ano  ioopt 

Section  580.20(d)  requires  that  the  tribe  include  in  its  Plan  a  description  of  its  policies,  operating  procedures, 
standards,  compliance  monitoring  systems,  enforcement  programs  and  qualified  personnel  in  place  for  drinking  water 
and  food  preparation  and  handling.  The  following  table  shows  examples  of  the  documents  that  the  tribe  can  describe 
or  include  to  help  satisfy  this  requirement 


f^— 


(a)  Drinking  water 


(b)  Food  Praparatton  and  flanding 


Some  exampiee  of  infonmatton  that  wiM  meet  this  requiremant  Inchido 


(1)  The  water  system  that  suppiee  the  gaming  opecaton; 

(2)  The  amount  of  storage  mainlained  araVor  whether  a  back-up  source  is  available; 

(3)  The  inepecMon  and  testing  program,  Jnchidkig  the  re6ponsi)le  entity;  and 

(4)  An  emergency  pkwi  to  re^wnd  to  contaminaMon. 

(1)  The  inapedton  and  testing  program,  inchxfng  the  leaponsfcle  entity;    . 

(2)  Measures  used  to  ensure  proper  temperature  control  of  food; 

(3)  Methods  used  to  educate  employees  on  proper  hygienic  practices;  and 

(4)  Control  measurse  used  to  prevent  food  contaminaMon. 


WhatlnlormaUonmuatthetrfbelnpfudeonuee,alorega,anddispoealefha«BrdouawBlsrialsT 
Section  580.20(e)  requires  that  the  tribe  include  in  its  Plan  a  description  of  the  tribe's  policies,  operating  procedures, 
standards,  compliance  monitoring  systems,  enforcement  programs  and  qualified  personnel  in  place  for  use.  storage  and 
disposal  of  hazardous  materials.  The  tribe  must  describe  how  it  will  use.  stc»e  and  dispose  hazardous  material  including 
but  not  limited  toi  Paints,  solvents,  pesticides,  cleaning  agents,  and  fuels  if  they  are  used  as  part  of  the  construction, 
operation  or  maintenance  of  the  gaming  operation. 


l=or— 


(a)  Use  and  handUng 


Some  exampiee  of  Mormatton  that  win  meet  this  requirement  InchJde— 


(1)  CeitWcalton,  loensing,  or  other 
aidous  malarfala  have  been  trained 

(2)  A  copy  of  Ihe  Mbe's  written 


uaed  to  make  aure  persons  using  or  handbig  haz- 
approprialaly;  and 

for  uae  and  handhig  hazardous  malarials. 
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For— 


(b)  Storage 


!    (c)Diap08al 


Some  oxomptee  of  fntbrmation  that  will  meet  this  requirement  ir¥:iude — 


(1)  The  methods  used  to  control  access  to  hazardous  materials; 

(2)  The  spMHwevention  and  response  plan;  and 

(3)  Methods  used  to  ensure  hazardous  materials  are  placed  in  proper  containers  and  that  con- 
tainers are  labeled  properly. 

(1)  The  guideHnes  that  have  been  adopted  for  the  proper  disposal  of  hazardous  materials;  and 

(2)  Any  agreements  in  place  with  local  governments  or  private  contractors. 


fSMUO   WtaAbrfoniwtlon  must  the  Mbe:inciude  on  ssnilalion  and  waste  diapoeaf? 

Section  580.20(f)  requires  that  the  tribe  include  in  its  Plan  a  description  of  its  policies,  operatiag  procediues,  standards, 
compliance  monitoring  systems,  enforcement  programs  and  qualified  personnel  in  place  for  sanitation  and  waste  disposal 
The  following  table  shows  examples  of  the  documents  that  the  tribe  can  describe  or  include  to  help  satisfy  this  requirement 


For— 


(a)  Solid  waste 


(b)  Wastewater  and  Sewage  Disposal 


(c)  Bio-hazard  disposal 


Some  examptos  of  infomwtion  that  wiN  meet  this  requirement  include— 


(1)  The  methods  used  to  dispose  of  solid  waste: 

(2)  Recycling  or  pollution  prevention  plans  in  ptaioe;  and 

(3)  Any  agreements  in  place  with  local  governments  or  private  contradore. 

(1)  The  treatment  and/or  disposal  system  being  used; 

(2)  Any  agreenwnte  in  place  with  local  government  or  private  contractors; 

(3)  If  wastewater  is  treated  or  disposed  of  on-site,  the  maintenance  program  and  quaMication  cri- 
teria for  plant  operators. 

(1)  The  diqxisal  program  in  place. 

(2)  Any  agreemente  in  place  with  local  governments  or  private  contractors. 


isao.32    WhMregulalocy  standards  and  enloreament  programs  does  the  tribe  hwre  In  plaoe  to  carry  out  Ms  Plan? 

To  comply  with  the  requirements  of  §  580.20(g),  the  Plan  must  show  that  the  tribe  has  in  place  regulatory  standards 
and  enforcement  programs  to  do  all  of  the  followring: 

(a)  Require  gaming  operations  under  the  tribe's  jurisdiction  to  be  constructed,  opmated  and  maintained  in  a  manner 
that  adequately  protects  the  environment,  public  health  and  safiaty; 

(b)  Adopt  and  implement  tribal  standards  for  the  following  areas:  Emergency  Preparedness;  Ckinstruction.  Maintenance 
and  Operation;  Drinldng  Water  and  Food;  Use,  Storage  and  Disposal  of  Hazardous  Materials;  and  Sanitation  and  Waste 
Disposal; 

(c)  Monitor  compliance  with  the  Plan,  through  a  program  that  includes  inspections,  monitoring,  reporting,  record 
keeping  requirements,  and  permitting  and  licensing; 

(d)  Enforce  applicable  laws,  regulations,  and  standards; 

(e)  Ensure  that  individuals  responsible  for  oversight,  planning,  and  implementing  the  Plan  have  the  appropriate 
qualifications;  and 

(f)  Ensure  that  the  tribe  will  allocate  adequate  resources  to  carry  out  the  Plan. 


1580.34   lllfhat  If  the  tribe  does  noMMwe  legal /regulatofyetwidardaandter  enforcement  programs  in  piece? 

The  tribe  shall  adopt  such  standards  and/or  such  program(s)  or  the  Plan  should  specify  if  the  tribe  has  an  intergovern- 
mental agreement  or  the  government  entity,  which  will  meet  the  requirements  of  §  580.20. 

1580.36   Can  the  tribe  assign  Ha  Plan  eompllanoe  functions  to  another  entity? 

A  tribe  may  enter  into  an  agreement  with  a  federal,  state,  or  local  government  or  contract  with  a  private  entity 
to  provide  services  or  functions  necessary  to  carry  out  its  Plan  or  any  portion  thereof,  however,  this  does  not  relieve 
the  tribe  of  its  responsibility  to  comply  witii  the  Plan,  or  any  portion  thereof. 

1580.38    When  must  the  tribe  submtt  its  Plan? 

The  tribe  must  submit  its  Plan  to  the  Commission  as  shown  in  the  following  table. 


If  the  tribe's  gaming  operation 


(a)  Already  in  existence  on  the  effective  date  of 
this  part. 

(b)  Under  constmction  on  the  effective  date  of 
thispart 


(c)  Not  In  existence,  or  under  oonstnjction,  on 
ttie  effective  date  of  this  part. 


then  the  tribe  must- 


Submit  the  tribe's  Plan  within  twelve  (12) 
months  of  the  effective  date  of  ttiis  part. 

Submit  a  Certificate  of  Assurance  within  nine- 
ty (90)  days  of  the  effective  date  of  this  part. 


Sutmit  a  Certificate  of  Assurance  before  en- 
gaging in  any  construction  activity. 


and— 


Submit  the  tribe's  Plan  within  twelve  (12) 
months  of  the  effective  date  of  this  part  or 
at  least  sixty  (60)  days  before  the  tribe 
opens  the  gaming  operation  whichever  is 
later. 

Submit  the  tribe's  Plan  at  least  sixty  (60)  days 
before  the  tribe  opens  the  gaming  oper- 
ation. 
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A  Cntificate  of  Assurance  is  a  written 
pledge  from  the  tribal  government 
stating  that  the  tribe's  oonstniction 
standards  meet  or  exceed  fiaderal,  or 
other  standards  commonly  used  in 
jurisdictions  surrounding  the  gammg 
operation  and  that  S3rstems  are  in  place 
to  monit(v  compliance  and  enforcement 
of  such  standards.  At  a  minimum,  the 
construction  standards  must  include: 

(a)  Tlie  building  code  followed; 

(b)  The  criteria  the  tribe  will  use  for 
plumbing,  mechanical  and  electrical 
system;  and 

(c)  The  practices  die  tribe  «dll  follow 
far  managing  sediment  and  stcmnwater. 

|8M^   Wham  doe*  the  tribe  aend  Its 
Plan? 

The  tribe  sends  the  Plan  by  certified 
mail  return  receipt  requested  to:  The 
National  Indian  Gaming  Commission 
Environment,  Public  Health,  and  Safety 
1441 L  Street.  NW,  Suite  9100 
Washington,  DC  20005. 

Subpart  C-Ptan  ItavlMf  ProoMS 

fStOJO   WhowWrevtawatribe'aPlan? 

The  Chairman  shall  appoint  one 
Commissioner  to  oversee  the  Plan 
^iproval  process  and  make  the  initial 
determination  on  whether  the  tribe's 
Plan  meets  the  approval  criteria. 

SSNlBZ   Wnsfl  nappena  wnen  a  tribe 
BubiiimHaPtan? 

A  tribal  Plan  becomes  effective  on  the 
date  it  is  mailed  to  the  address  listed  in 
§  580.42  and  ronains  in  efiect  dirough 
completion  of  the  review  process. 


fSMM   WlMlarathe 


ih  nieiwm* 


There  are  two  steps  in  the  Plan  review 
process: 

(a)  Preliminary  Review.  (1)  The 
preliminary  review  process  is  the  first 
step.  During  this  stage,  the  Reviewing 
Commissioner  will: 

(i)  Review  a  tribe's  Plan  for 
completeness  in  acccndanoe  with 
§$580.20  and  580.56;  and 

(ii)  Request  any  additional 
information  needed  to  initiate  the 
facmal  review  process. 

(2)  The  RevieMnng  Commissioner  may 
also: 

(i)  Notify  the  tribe  of  any  q)parent 
deficiencies  in  its  oonq>Uuice  with 
§$  58a20  and  580.56;  or 

(ii)  Contact  the  tribal  entities  or 
federal,  state,  or  local  entities  ideotified 
in  the  Plan  to  clarify  in£c»mation 
contained  therein. 

(b)  Fc»mal  Review.  (1)  The  formal 
review  process  is  the  final  stage  of  the 
review  process,  which  commences 


when  the  Reviewing  Commissioner 
notifies  the  tribe  that  the  formal  review 
of  the  tribe's  Plan  is  undenway.  Hm 
formal  review  process  will  be  concluded 
within  ninety  (90)  days  from  die  date 
the  tribe  is  sent  notice  that  die  formal 
review  process  is  underway.  During  the 
fannal  review  process,  the  Reviewing 
Commissioner  will: 

(i)  Notify  the  tribe  by  certified  mail 
that  the  review  process  has  been 
initi^ed.  The  notice  will  soit  to  the 
contact  person  identified  by  the  tribe  in 
its  Plan; 

(U)  Review  the  Plan; 

(iii)  Determine  wdiether  the  Plan 
meets  the  criteria  specified  in  §§  580.20. 
580.32  and  580.56;  and 

(iv)  Send  wnritten  Notice  of  Approval 
to  the  contact  person  listed  in  me  tribe's 
Plan;  or 

(v)  Send  the  tribe  a  Notice  of  Intent  to 
Disapprove  in  accordance  Mrith  §  580.58. 

(2)  As  part  of  the  farinal  review 
'process: 

(i)  On-site  inspections  may  be  * 
conducted; 

(ii)  Ccmsultation  with  the  tribal 
entities  or  federal,  state,  or  loc»l  entities 
identified  in  the  Plan  may  take  place;  or 

(iii)  Documentation  or  any  otner 
informaticm  deemed  pertinent  to  the 
Reviewnng  Coimnissioner's  formal 
review  of  the  Plan  may  be  requested. 


ofHwMbe'sPlan? 
Review  of  die  tribe's  Plan  will  look  for 
adherenoe  to  the  criteria  in  $$580.20 
and  580.32,  and  will  consider  whether 

(a)  The  standards  in  the  tribe's  Plun 
are  at  least  as  stringent  as  the  fedoal 
standards  or  standuds  commonly  used 
in  surrounding  jurisdictions; 

(b)  Tlie  tribe  will  exwdse  authority 
under  the  Plan  through  appropriate 


(c)  The  tribe  has  established 
compliaiu»  mcmitoring  procedures  to 
carrv  out  the  Plan; 

(d)  The  tribe  has  allocated  sufficient 
resources  to  cany  out  Us  Plan; 

(e)  Hie  tribe  has  procedures  ensuring 
that  the  individuals  responsible  for 
oversight,  planning,  and 
implementation  of  tlw  areas  of  covoage 
have  the  apfvopriate  qualifications  to 
discharge  their  responsibilities;  and 

(f)  The  tribe's  Plan  adequately 
addresses  all  of  the  criteria  in  $$580.20 
and  580.32. 

(bIOjSB   How  ia  a  NoHoe  of  InianI  to 


A  Notice  of  Intent  to  Disapprove  wfill 
be  sent  by  certified  mail  to  die  contact 
person  listed  in  the  Plan.  The  Notice 
willcmtain: 

(a)  A  description  of  the  deficiencies 
that  have  been  identified; 


(b)  The  steps  die  tribe  must  take  to 
cure  the  deficiencies; 

(c)  The  legal  authiuity  undw  which 
the  notice  is  being  issued;  and 

(d)  A  deadline  By  which  the  tribe 
must  correct  the  deficiencies  identified 
under  paragraph  (a)  of  this  section. 


Ill 


■  NeHM  of  Man!  to  Dfo^VfVMT 

(a)  The  tribe  may  submit  a  revised 
Plan  curing  the  deficiencies  identified 
in  the  Notice  of  Intent  to  Dis^prove 
within  the  timeframe  specified  in  die 
notice;  or 

(b)  The  tribe  can  request  that  the: 
Reviewing  Commissioner  hold  a  hearing 
by  following  die  procedures  contained 
in  diis  section.  To  request  a  hearing 
under  this  part  the  tribe  must 

(1)  Submit  a  request  for  a  hearing  in 
writing  within  thirty  (30)  days  of 
receiving  a  Notice  erf  Intent  to 
Disapprove.  The  tribe's  request  must 
spedfy: 

(i)  "nie  tribe's  objections  to  the 
Reviewing  Commissioner's  preliminary 
determination  and  submit  all  evidence 
and  other  documentation  supporting  the 
tribe's  objections; 

(ii)  Any  qal  or  written  testimony  that 
the  tribe  wants  to  present 

(2)  Within  fifteen  (15)  days  of 
receiving  the  tribe's  request,  die  tribe 
will  be  notified  of  the: 

(i)  Date  and  place  of  the  hearing; 

(ii)  Schedule  for  conducting  the 
hearing,  including  the  order  of 
presentation; 

(iii)  Issues  to  be  addressed; 

(iv)  Witnesses  that  can  be  called;  and 

(v)  Time  allotted  for  testimony  and 
oralanument 

(3)  'nie  Reviewing  Commissioner  will 
issue  a  decision  Mrimin  sixty  (60)  days 
after  the  hearing. 

$580.62   Wiiat  nappana  H  the  Mdo fala  to 


If  the  tribe  fails  to  cure  the 
deficiencies  or  file  an  appeal  of  the 
Notice  of  Intent  to  Disapprove  within 
the  specified  timeframe,  a  Notice  of 
Disapproval  will  be  issued  and  an 
enforcement  action  under  25  CFR  part 
573  may  be  initiated. 

i580«4   Vlho 


Yes.  A  tribe  may  appeal  the 
Reviewing  Commissioner's  ifisfl|iproval 
of  its  Plan  to  the  fall  CommissiQn.  Such 
an  ^ipeal  shall  be  filed  within  thirty 
(30)  days  after  the  tribe  receives  a  Notice 
of  DisanprovaL  Sudi  an  qipeal  shall 
state  why  the  tribe  believes  the 
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Reviewing  Commissioiiflr's 
determination  to  be  erroneous,  and  diall 
include  supporting  documentation,  if 
any.  Failure  to  file  an  appeal  within  the 
time  provided  by  this  section  shall 
result  in  a  waiver  of  the  opportunity  for 
tai  appeal. 


the  tribe's  appeal  undv  fSMM? 

(a)  Such  appeal  must  be  received  by 
the  Commission  within  thirty  (30)  days 
of  the  service  of  the  decision  and  shall 
include  a  supplemental  statement  that 
states  witii  particularity  the  relief 
desired  and  the  groundB  ther^re.  The 
Commission  shall  decide  the  appeal 
based  only  on  a  review  of  the  record 
before  it  The  decision  on  8f)peal  shall 
require  a  majority  vote  of  the 
Commissioners. 

Cb)  The  decision  of  the  Commission  to 
^tprove  at  dis^prove  a  tribe's  Plan 
shall  be  a  final  agency  action.  A 
Commission  deitial  diall  be  ^pealable 
under  25  U.S.C.  2714. 


EnfofOMnwit, 


fSM.70   WhanmiMtatribafevlaeili 
nan? 

A  tribe  must  revise  its  Plan  whenever 
there  is  a  material  change  that  affscts 
the  tribe's  ability  to  cany  out  its  Plan. 
Some  examples  of  changes  that  are 
likely  to  require  a  Plan  revision  include, 
but  are  not  limited  to: 

(a)  Substantial  changes  in  tribal  codes, 
cndinanoes.  regulations,  or  compact 
jMOvisions; 

(b)  Substantial  changes  to  or 

termination  of  intwrgnvwrninantnl 


(c)  Structural  esqiansions. 
renovations,  or  modifications  of  the 
gaming  (qieration(s); 

(d)  Construction  of  a  new  gnming 
operation; 

(e)  Changes  in  the  tribal  regulatory 
structure  or  enfioroement  programs 
identified  in  the  Plan;  or 

(f)  Managerial  dianges  tiiat- 
substantiaUy  afbct  or  alter  the  practices, 
procedures,  or  S3rstems  contained  in  the 
Plan. 

iMO.72   WiMtmualatribadolnordarto 
iwvtoeHs  Plan? 

The  tribe  must  send  its  revision(s)  to 
the  Commission  no  later  than  120  days 
after  the  occurrence  of  the  material 
change  prompting  the  revisi(m(s). 
Revisions  vmL  become  effective  upon 


of 

raquhea 


terawlse     aetion 


submissi(m  to  the  Commission,  but  will 
not  become  part  of  the  approved  Plan 
until  the  revision  is  reviewed  and 
{^proved  in  accordance  with  §§  580.50 
through  580.58. 

tSW.74    Does 

aQBHWII 

Its  Plan? 

A  change  in  the  management  at  a 
gaming  operation  does  not  in  itself 
require  the  tribe  to  revise  its  Plan 
provided  that  the  new  management 
continues  to  follow  the  provisicms  in  the 
tribe's  Plan. 

1580.76    Does  tiM  tribe  haws  to  renew  Ns 
Plan? 

Yes.  A  tribe's  Plan  expires  five  years 
firom  the  date  of  its  ^proval  and  must 
be  renewed. 

1580.78   WhstmuatatribadotoranawNs 
Plan? 

Within  60  days  prior  to  esqiiration  of 
its  Plan,  a  tribe  must  submit  a  new  Plan 
for  qiproval  evm  if  the  provisicms  of 
the  new  Man  are  not  substantially 
difEarent  from  those  in  the  expired  Plan. 
The  new  Plan  must: 

(a)  Contain  all  the  sections  required 
tmder§  580.20; 

(b)  Mset  the  criteria  required  under 
§§  580.20. 580.32  and  580.56; 

(c)  hiclude  all  revisions  that  the  tribe 
submitted  to  the  Commission  during  the 
previous  approval  period  if  the 
revisions  remain  in  eOacHi  and 

(d)  Include  any  other  changes  that  the 
tribe  has  made  fat  which  a  revision  was 
not  required. 


required  by  the  Commission  pursuant  to 
NEPA;or 

(e)  When  an  emergency  situation 
exists  at  a  gaming  operation. 


vM  new  Plan? 

The  Commission  will  follow  the  Plan 
review  provisions  contained  in 
$§580.50-580.64. 


In  addition  to  the  autiumty  set  ftnth 
in  25  CFR  571.5,  the  Commission  may 
conduct  an  on-site  inspection: 

(a)  At  any  time  to  ensure  compliance 
with  the  Plan; 

(b)  If  the  Conunission  conducts  a 
routine  investigation  not  related  to 
enviroiuneiital,  public  health  and  safety 
issues,  and  discovers  a  condition  that 
needs  investigatian; 

(c)  U  die  tribe's  Plan  raises  concerns 
that  an  area  of  environmental,  public 
health  or  saiiBty  is  not  being  adequately 
addressed; 

(d)  To  ensure  that  the  tribe  has 
implemoited  all  mitigations,  if  any. 


In  an 


{580J0   What  J 

MiflOMwIn  an  I 

m  pursuant  to  iMa  part? 

The  Commission  Mrill  follow  the 
ooforcement  procedures  set  forth  in  25 
CFR  part  573. 

fMOJa  WlMtwe 
violallona  that  may 
action? 

(a)  Failure  to  submit  a  Plan; 

(b)  Failure  to  revise  the  Plan; 

(c)  Failure  to  comply  with  the  Plan; 

(d)  Failure  to  cure  deficiencies  that 
result  in  disapproval; 

(e)  Operating  with  a  disapproved 
Plan: 

ffl  Failure  to  correct  deficiencies 
discovered  during  a  compliance  review 
by  the  Commission:  or 

(g)  Misrepresentations  of  any  feet  or 
assertion  made  in  the  Plan  under 
§§  580.20,  580.32  and  580.56  upon 
w^iich  the  Commission  relied  in 
granting  q)proval  of  a  Plan  or  revisions 
of  the  Plan. 


iS80J»4    NlhaMbo 

lOf 


haaalgnad  a  Tribal- 
have  to  comply 


No.  The  tribe  can  use  provisions  in 
Tribal-State  conqracts  to  satisfy  the 
requirements  of  this  part  if  the  compact 
provisions  are  as  stringent  as  the 
requirements  specified  in  this  part 


of  any  otfwr 


No.  Nothing  in  this  part  is  intended 
to: 

(a)  Reduce,  diminish,  or  odierwise 
alter  the  regulatory  auttiority  of  any 
other  Fedoal,  State,  or  tribal 
governmental  entity:  at 

(b)  Amend  or  require  am«kdment(s)  to 
any  tribal-state  gaming  compact(s). 

i580J8    What 


nwaiim  vmv 


The  tribe  must  keep  suiffidmit  records 
to  demonstrate  compliance  with  each 
area  of  its  Plan  including  any  records 
the  tribe  has  identified  in  its  Plan  under 
§  580.20  (g),  at  otherwise  required  by 
federal  law,  to  carry  out  provisions  of 
this  part 


-■.^        .^l  >^!^  ' 
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For— 


Such  raoords  include,  lor  exampte 


Emefgency  Preparedness;  Drinking  Water 
and  Food;  Use,  Storage  &  Disposai  of 
Hazardous  Materials;  Sanitation  and 
Waste  Disposal;  and  Mainterance  and 
Operations. 


Conslnjction 


(1)  Copies  of  policies,  procedures  and  standards  described  or  IdenMlled  in  the  tribe's  Plan. 

(2)  Emptoyee,  training,  education,  oertificalions,  licenses,  and  woric  experience. 

(3)  Monitoring  and  test  results  such  as: 

(i)  Emergency  equipment  inspecKon; 

(li)Drite; 

(M)  Fke  suppression  systems; 

(Iv)  Witer  quality  testing; 

(v)  Alarm  systems. 

(4)  Inspection  Reports  such  as: 

0)  Health; 

(iORre; 

(HI)  Sanitation: 

(Iv)  Chemical  handNng; 

(v)  Insurance; 

(vi)  Safety; 

(vil)  Wastewater 

(v«)  Maintenance. 

(5)  Enforcement  records  such  as: 

0)  Notices  of  violations; 

(H)  Corrective  action  records; 

(M)  Sanctions; 

(iv)  Personnel  actions; 

(v)  F%)al  dispositions  of  enforcement  actions. 

(6)  Such  envirorwnental  records  relaling  to  diaposal  of  hazardous  matertals  artd  iwaste,  protedton  of 
the  environment 

(1)  Requirements  for  rsoord  rstonHon  for  corwlrudton  may  be  satisfied  t)y:  oertificatBS  of  oocupartcy, 
oetHficsAes  from  independent  quaHRed  Inapectors,  or  irtdMdual  constniction  records; 

<2)  Such  environmental  records  rekiting  to  dtaposal  of  haiardous  materials  and  vvasto,  protection  of 
the  environment,  or  othenvise  required  by  federal  law  to  carry  out  provisions  of  this  pari 


l8n.ieo 

IIMMIMI  TO  qfpOT  OT  WCOflM  OUmnMI  hi 

iSMM? 

The  tribe  must  retain  the  types  of 
reccnds  identified  in  §  580.98  for  a 
period  of  five  years,  following  the  year 
to  which  they  relate  unless  a  longer 
period  of  time  is  specified  by  some 
other  provision  of  law. 

(FR  Doc.  00-18527  Filed  7-21-00;  8:45  am] 
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flewlelone  to  the  Arlipue  Itlele 
knplenenlellon  Plm,  PInel  County  Air 
QinMy  Control  DleMet 

AQBiCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SOMMAirr:  EPA  is  proposing  a  limited 
approval  of  revisions  to  the  Pinal 
County  Air  Quality  Control  District 
(PCAQCD)  portion  of  the  Arizona  State 
Implonentation  Plan  (SIP).  These 
revisions  concern  volatile  organic 
compound  (VOC)  emissions  from 


stationary  storage  tanks,  dock  loading 
and  leakages  from  piunps  and 
compressors.  We  are  {noposing  action 
on  local  rules  that  regulate  these 
emission  sources  under  the  Clean  Air 
Act  as  amended  in  1990  (CAA  or  the 
Act).  We  are  taking  comments  on  this 
proposal  and  plan  to  follow  with  a  final 
action. 

DAYIS:  Comments  must  arrive  by  August 
23, 2000. 

AOOnesSES:  Mail  comments  to  Andy 
Steckel.  Rulemaking  Office  Chief  (AIR- 
4).  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  document  (TSD)  at 
our  Region  DC  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  ravirions  at  the 
folloMong  locations: 
Environmental  Protection  Agency,  Air 

Docket  (6102),  401  "M"  Street,  SW. 

Washington.  DC  20460. 
Arizraia  Department  of  Environmental 

Quality,  3033  North  Central  Avenue, 

Phoenix,  AZ  85012. 
Pinal  County  Air  Quality  Control 

District,  Building  F.  31  North  Pinal 

Street.  ^.O.  Box  987).  Florwice,  AZ 

85232. 


FOR  RMTNER  MFOMIATION  contact:  Max 
Fantillo.  Rulemaking  Office  (AIR-4), 
U.S.  Environmsntal  Protection  Agency. 
Region  DC,  (415)  744-1183. 


Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 
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L  Hm  StalB'a  Snlmiittal 

A.  What  rules  did  the  State  submit? 

Table  1  lists  die  rules  addressed  by 
this  proposal  with  the  dates  that  they 
were  adopted  by  PCACyiD  and 
submitted  by  the  Arizona  Departmmt  of 
Environmental  Quality  (ADEQ). 
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Table  1.— Submitted  Rules 


agency 


PCAQCO 
PCAQCD 
PCAQCO 


Rule 
No. 


5-18-740 

5-19-8G0 

5-24-1065 


Ruletttle 


Storage  of  Volatile  Organic  Compounds— Organic  Confound  Emisalons 

General ;  , 

P"™P«  and  CompressofSK-Organic  Compound  Eniaiiiorm  "ZZZZZ'. 


Adopted 


02/22/95 
02/22/95 
02/22/95 
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Submitted 


11/27/95 
11/27/95 
11/27/95 


On  Februaiy  2. 1996,  these  rule 
submittals  were  found  to  meet  the 
completeness  criteria  in  40  CPR  part  51. 
appiendix  V,  which  must  be  met  before 
formal  EPA  review. 

B.  Are  Then  Other  Versions  of  These 
Rules? 

There  are  previous  versions  of  Rules 
5-18-740,  5-19-800,  and  5-24-1055  in 
the  SIP.  We  approved  a  version  of  the 
above  rules  into  the  SIP  on  November 
15, 1978.  The  PCAQCD  adopted 
revisions  to  the  SIP-approved  version  on 
February  2, 1995  and  ^EQ  submitted 
them  to  us  on  November  27, 1995. 

C.  What  Is  the  Purpose  of  the  Submitted 
Rule  Revisions? 

The  only  purpose  of  the  submitted 
nile  revisions  was  the  renumbering  of 
the  SIP  approved  version.  Rule  7-3-2.1 
was  reniunbered  as  5-18-740,  Rule  7- 
3-3.2  was  renumbered  as  5-19-800,  and 
Rule  7-3-3.3  was  renumbered  as  5-24- 
1055.  The  TSD  has  more  information 
about  these  rules. 

n.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  th?  Rules? 

Generally,  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
Act),  must  require  Reasonably  Available 
Control  Technology  (RACT)  for  major 
sources  in  nonattainment  areas  (see 
section  182(a)(2)(A)),  and  must  not  relax 
existing  requirements  (see  sections 
HOG)  and  193).  The  PCAQCD  regulates 
an  ozone  attainment  area  (see  40  CFK 
part  81).  So  RACT  requirements  do  not 
apply. 

Guidance  and  policy  documents  that 
we  used  to  define  specific  enforceability 
include  the  following: 

1.  "Issues  Relating  to  VOC  Regulation 
Cutpoints,  Deficiencies,  and  Deviations; 
Clarification  to  Appendix  D  of 
November  24, 1987  Federal  Kagista' 
document,"  (Blue  Book),  notice  of 
availability  published  in  the  May  25, 
1988  Federal  Register  (This  applies  to 
all  the  above  rules). 

2.  Control  Technique  Guideline 
Document  (CTG)  entitled  "Control  of 
Volatile  Oi^ganic  Emissions  from  Storage 
of  Petroleum  Liquids  in  Fijced-Roof 
Tanks."  EPA-450/2-77-036,  U.SJSPA, 
December  1977  (applies  to  Rule  5-18- 
740). 


3.  Cbntro7  Technique  Guideline 
Document  (CTG)  entitled  "Control  of 
Volatile  Organic  Emissions  from 
Petroleum  Liquid  Storage  in  External 
Floating  Roof  Tanks,  "  EPA-450/2-78- 
047,  December,  1977  (applies  to  Rule  5- 
18-740). 

4.  Control  Technique  Guideline 
Document  (CTG)  entitled  "Control  of 
Volatile  Organic  Emissions  from  Bulk 
Gasoline  Plants,"  EPA-450/2-77H035, 
December  1977  (applies  to  Rule  5-19- 
800). 

5.  Control  Technique  Guideline 
Document  (CTG)  entitled  "Control  of 
Hydrocarbons  from  Tank  Truck 
Gasoline  LoadUng  Terminals,"  EPA- 
450/2-77-026,  October  1977  (applies  to 
Rule  5-19-800). 

6.  Control  Technique  Guideline 
Document  (CTG)  entitled  "Control  of 
Volatile  Organic  Compound  Leaks  from 
Synthetic  Organic  Chemical  and 
Polymer  Manufacturing  Equipment," 
EPA-450/3-83-006  (applies  to  Rule  5- 
24-1055). 

B.  Do  the  Rules  Meet  the  Evaluation 
Critmia? 

These  rules  are  essentiaUy 
inconsistent  with  the  relevant  policy 
and  guidance  regarding  enforceability. 
Rule  provisions  which  do  not  meet  (he 
evaluation  criteria  are  siunmarized 
below  and  discussed  further  in  the  TSD. 

C  What  Are  die  Role  DefidendesT 

We  have  identified  the  following 
defidendes: 

1.  None  of  the  above  rules  adequately 
specify  or  reference  applicability, 
exemptions,  definitions,  test  methods, 
recordke^ing  and  monitoring 
requirements  to  make  eadi  rule 
federaUy  oifotceable. 

2.  SIP  version  of  Rule  3-1-160  (Test 
Method  and  Procedures)  which  may  be 
applicaUe  to  the  above  rules  has  a 
"Diredor  Discretion"  whidi  needs  to  be 
deleted/corrected.  If  PCAQCD  wishes  to 
retain  this  part  in  the  rule,  the  phrase 
should  be  worded  to  include  ^A's 
approval. 

These  provisions  conflid  with  section 
110  and  part  D  of  the  Ad  and  prevent 
full  approval  of  the  SIP  revision. 


D.  Proposed  Action  and  Public 
Conunent 

As  authorized  in  sections  110(k)(3) 
and  301(a)  of  the  Ad.  EPA  is  proposing 
a  limited  approval  of  the  submitted 
rules  to  the  SIP.  If  finalized,  this  action 
would  incorporate  the  submitted  rules 
into  the  SIP,  induding  those  provisions 
identified  as  defident  and  wrill 
supercede  Rules  7-3-3.1,  7-3-3.2,  and 
7-3-3.3  bom  the  SIP.  This  approval  is 
limited  because  of  the  preceding 
defidendes.  Note  that  the  submitted 
rules  have  been  adopted  by  the 
PCAQCD,  and  EPA's  final  limited 
approval  would  not  prevent  the  local 
agency  from  enforcing  them.  Because 
this  is  an  attainment  area,  EPA  is  not 
simultaneously  proposing  a  limited 
disapproval  of  the  mles.  As  a  result,  no 
sanction  clocks  imder  section  179  or  FIP 
docks  undw  section  110(c)  are 
associated  with  this  action. 

We  will  accept  comments  bom  the 
public  on  the  proposed  limited  approval 
for  the  next  30  days. 

m.  Background  Infionnation 

Why  Were  These  Rules  Submitted? 

VOCs  help  produce  ground-level 
ozone  and  smog,  which  harm  human 
health  and  the  environment  Section 
110(a)  of  the  CAA  requires  states  to 
submit  regulations  that  control  VOC 
emissions. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12886. 
Regulatory  Planning  and  Review. 

B.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997), 
appUes  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  &cecutive 
CMer  12866,  and  (2)  concerns  an 
environmental  bealdi  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  efied  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effads  of 
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the  planned  rule  on  children,  and 
explun  why  the  planned  regulation  is 
preferable  to  otho^  potentiaUy  effactive 
and  reasonably  isesible  alternatives 
considered  by  the  Aeency. 

This  rule  is  not  suoject  to  Executive 
Qrdor  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

C.  Executive  Order  13084 

Under  Executive  Order  13084. 
Consultation  and  Cowdination  with 
Indian  Trib^  Governments.  EPA  may 
not  issue  a  regulaticm  that  is  not 
required  by  statute,  that  significantly  or 
unicpiely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  Q'A  to  provide  to  the  OMB  in 
a  separately  identified  secticm  of  the 
preunble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
govwnments.  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  govmnmento  "to  provide 
meaningful  and  timely  input  in  the 
development  of  r^ulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  proposed  rule  does  not 
significantly  or  uniquely  affsct  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  proposed  rule. 

D.  Executive  Order  13132 

Executive  Order  13132.  entitled 
Federalism  (64  FR  43255.  August  10. 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Federalism  and  12875, 
Enhancing  the  Intergovernmental 
Partnership.  Executive  Order  13132 
requires  EPA  to  develop  an  accoimtable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
fiederalism  implications"  is  defined  in 
the  Executive  Order  to  include 
r^ulations  that  have  "substantial  direct 
effecta  on  the  States,  on  the  relationship 
between  the  national  govampient  and 


the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government"  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costa,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costa  incurred  by  State  and  local 
govemmento,  or  EPA  consulta  with 
State  and  local  officials  eariy  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
r^ulation  that  has  federalism 
implications  and  that  preempta  State 
law  unless  the  Agency  consuhs  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  will  not  have 
substantial  direct  effecta  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  poww  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  acta  on  a  state  rule  implementing 
a  federal  standard,  and  does  not  alter 
the  relationship  or  the  distribution  of 
power  and  responsibilities  established 
ia  the  Clean  Air  Act  Thus,  the 
requiremento  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
proposed  nde. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requiremente  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  smaU  businesses, 
small  not-for-profit  enterprises,  and 
smaU  governmental  jurisdictions. 

This  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirementa  but 
simply  act  on  requirementa  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  create  any  new  requirements,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

EPA's  proposed  limited  approval  of 
the  state  request  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
does  not  affect  any  existing 
requirementa  applicable  to  small 
ffiitities.  Any  pre-existing  federal 


requirementa  remain  in  place  after  this 
limited  approval.  Federal  limited 
^>roval  of  the  state  submittal  does  not 
aroct  state  enforceability.  Moreover, 
EPA's  limited  a|>proval  of  the  submittal 
does  not  impose  any  new  Federal 
requiremento.  Therefore,  I  certify  tibat 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasoiuibleness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  ite 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co..  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costa  to 
State,  local,  or  tribal  govemmento  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requiremento.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  govemmento  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costo  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
govemmento  in  the  aggregate,  or  to  the 
private  sector.  This  proposed  Federal 
action  acto  on  pre-existing  requiremento 
under  State  or  local  law,  and  imposes 
no  new  requiremento.  Accordingly,  no 
additional  costo  to  State,  local,  or  tribal 
govemmoito,  or  to  the  private  sector, 
result  from  this  action. 

G.  National  Technology  Transfer  and 
Advancement  AxA 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  availaUe 
and  applicable  when  developing 
-  programs  and  policies  unless  doing  so 
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would  be  inconsistent  with  spplicable 
law  or  otherwise  impractical. 
EPA  believes  that  VCS  are 
inapplicable  to  today's  proposed  action 
because  it  does  not  require  the  public  to 
petfoim  activities  conducive  to  the  use 
of  VCS. 

List  of  Sdbjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
bitogovranmental  relations,  Ozone. 
Reporting  and  reccxdke^ing 
requirements,  Volatile  organic 
compound. 

AuHmity:  42  U.S.C.  7401  et  seq. 

Dated:  July  13,  2000. 
Fdida  Marcos, 

Regional  Administrator,  Region  DC. 
(FR  Doc.  00-18643  Filed  7-21-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRI>wt131 

mi2IM0-ZA00 

BnenMoii  Of  uomnwni  rwnoowno 

to  Public  Hawing  SdMduto  for 
Um  PropOMd  Rulo  on  Walor  QtMrtlly 
•or 


AQBCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule;  extension  of 

comment  period  and  change  to  public 

hearing  sdiedide. 

summary:  EPA  is  extending  the 
comment  period  and  rescheduling  the 
public  hearing  for  its  July  3, 2000, 
proposed  rule  to  promulgate  water 
quality  standards  for  the  State  of 
Kansas.  If  promulgated  as  final 
standards,  they  would  supersede 
aspects  of  Kaiuas's  water  quality 
standards  diat  EPA  disapproved  in 
1998.  In  furtherance  of  EPA's  1998 
dis^proval  action,  EPA  is  proposing: 
that  all  discharges  to  stream  segments 
for  which  continuous  flow  is  sustained 
primarily  through  the  discfaaige  of 
treated  fluent  shall  protect  the  States' 
designated  uses;  that  7Q10, 4B3.  or 
other  scientifically  d^aosible  design 
flows  approved  by  EPA  diall  be  used  to 
implement  the  State's  chronic  aipiatic 
Ufa  criteria  that  IQIO,  IBS.  or  otfa«r 
scientifically  defensible  design  flows 
approved  by  EPA  shall  be  used  to 
implemmt  the  State's  acute  aquatic  life 
criteria;  implementation  procedures  for 
)iae  when  applying  the  States' 
antidegradaticm  policy  to  detsnnine 
Whether  to  allow  a  lowering  of  surfeoe 


water  quality  by  point  sources  of 
pollution  where  nonpoint  sources  also 
contribute  the  pollutant  of  concern  to 
that  body  of  watw;  and,  an  aquatic  life 
use  for  one  stream  segment  and  a 
primary  contact  recreation  use  for  1.292 
stream  segments  and  164  lakes.  In 
addition,  under  its  disoetionary 
authority  to  address  State  standards  that 
the  Administrator  detormines  are 
inconsistmt  with  the  Qean  Water  Act. 
EPA  is  proposing:  that  water  quality 
standards  in  Kansas  apply  to  all 
privately  owned  sur&ce  waters  in 
Kansas  that  are  vraters  of  the  U.S.;  and 
numeric  human  health  criteria  for 
alpha-  and  beta-endosuUan. 

EPA  originally  established  a  deadline 
of  S^tfflnher  1, 2000,  for  the 
submission  of  public  comments  on  thi« 
proposed  rule.  In  response  to  concerns 
raised  by  stakeholders.  EPA  is  extmding 
the  comment  period  until  October  16, 
2000  and  is  rescheduling  the  public 
hearings.  It  is  EPA's  intent  to  provide 
the  public  and  all  stakeholders  an 
adequate  period  of  time  to  fiilly  analyze 
the  issues,  to  prepare  comprehensive 
comments  and  to  assemble  any  available 
data.  Therefore,  we  are  extencUng  the 
comment  period  an  additional  46  days 
for  a  total  comment  period  of  105  days. 
Furthezmoce,  EPA  is  rescheduling  the 
public  hearings  from  July  27,  2000  to 
SeptendMr  13  and  14,  2000  to  provide 
additional  time  for  interested  parties  to 
prepare  for  the  hearings. 
DATES:  EPA  will  accept  public 
comments  on  this  propcMed  rule  until 
October  16, 2000.  Comments 
postmarked  after  this  date  may  not  be 
considered.  On  September  13  and  14, 
2000,  EPA  is  holding  public  hearings  on 
proposed  water  quality  standards  for 
Kansas. 


t:  Persons  vnshing  to  submit 
comments  should  send  an  original  plus 
2  copies,  (and.  if  possible,  an  electronic 
version  of  cnnments  either  in 
WordPerfsct  ot  ASCII  format),  to  Ann 
Jacobs  at  jacobs.annOBpa.gov  or  at  U.S. 
EPA  Regicm  VH.  Water  Resources 
Protection  Branch.  901  North  5th  Street. 
Kansas  City.  Kansas  66101.  Thoe  will 
be  two  public  hearings.  The  first  public 
hearing  will  be  held  on  Wednmday, 
September  13^000.  firom  6:30  pan.  to 
9:00  p  jn.  (CDT)  in  the  Museum 
Qasnoom  of  the  Kansas  Center  for 
Histoiteal  Research  at  6425  S.W.  6th 
Avenue  in  Topd^  Kansas.  The 
telephone  numUbr  for  the  Kansas  Cmter 
for  Historical  Research  is  785-272- 
8681.  The  second  public  hearing  will  be 
held  on  Thursday.  September  14.  from 
6:30  pjn.  to  9:00  p  jn.  (CDT)  in  the 
Convention  Center  of  the  Best  Westnn 
Silver  Spur  at  1510  West  Wyatt  Earp 


Boulevard  in  Dodge  City,  Kansas.  The 
telephone  number  of  the  Best  Western 
Silver  Spur  is  316-227-2125.  The 
administrative  record  ftv  today's 
proposed  rule  is  available  for  public 
inspection  at  EPA  Region  Vn,  Regional 
Records  Center,  901  North  5th  Street. 
Kansas  City,  Kansas  66101,  between  8 
a.m.  and  4:30  p.m. 

FOR  FUdrNER  ■UTOnMATIOM  CONTACT:  Ann 
Jacobs  at  )acob8.ann9epa.gov  or  at  U.S. 
EPA  R^on  Vn,  Water  Resources 
Protection  Branch,  901  North  5di  Street. 
Kansas  Qty,  Kansas  66101  (Telephone: 
913-551-7930). 

Dated:  July  17,  200a 
J.  diarks  Fox. 

Assistant  Adminittiator,  Office  of  Water. 
(FR  Doc.  00-18642  Filed  7-21-00;  8:45  am] 
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for  hMrt  n^rodlonlo 

AGENCY:  Enviromnental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  partial  reopening 
of  comment  period. 


':  The  Agency  is  providing  an 
opportunity  for  the  public  and  affected 
parties  to  submit  comments  on 
additional  data  and  information 
pertaining  to  tolerance  fees  as  they 
relate  to  inert  ingredients.  In  the 
proposed  tolerance  fse  rule,  published 
on  June  9, 1999,  EPA  outlined  its 
approach  to  revise  its  tolerance  fse 
system  to  fully  recover  the  costs 
incurred  in  processing  pesticide 
tolerance  actions.  Since  the  proposal, 
EPA  has  accumulated  better  costing  data 
with  respect  to  resource  needs  and 
number  of  actions  and  is  malHng  this 
improved  costing  data  available,  llie 
A^ncy  has  also  reestimated  the  fees 
that  would  be  in^xwed  on  tolerance 
actions  for  inert  ingredients  and  has 
reconsidered  several  key  provisions  in 
its  proposal  that  may  affsct  the  inerts 
industry.  EPA  is  seeking  comment  on 
this  new  information  and  revised 
processes. 

DATES:  Writtffli  onnments,  identified  by 
the  docket  number  OPP-30115B,  must 
be  received  on  or  before  August  23, 
2000.  This  date  will  not  be  extraded. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
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penan.  Pkase  follow  the  detailed 
instnictiaiu  fat  eadi  method  as 
provided  in  Unit  I  of  the 
SUPPLEMENTARY  D^FORMAHON 
section.  To  ensure  proper  receipt  by 
EPA.  it  is  essential  Aat  you  identify 
dodut  amtrol  number  OPP-30115B  in 
the  subject  line  on  the  first  page  of  your 
response. 
RM  nuniKn  mtohhation  contact: 

Carol  Peterson.  Office  of  Pestidds 
Programs  (7506C).  U.S.  Environmental 
Protection  Agency,  Ariel  Rios  Bld^, 
1200  PttmsyTvania  Ave.,  NW., 


Washington.  DC  20480;  telephone 
number:  (703)  305-6598;  e-mail  address: 
peter8on.carol^pa.gov. 

SUPPLEMENTARY  MFOfWATION: 

L  General  Informatimi 

A.  Does  this  Notice  Apply  to  Me? 

This  proposed  rule  may  directly  affect 
any  person  or  company  who  might 
petition  the  Agency  for  new  tolerances, 
hold  a  pesticide  registration  with 
existing  tolerances,  or  any  perscm  or 
company  Xwho  is  intorested  in  obtaining 


or  retaining  a  tolerance  in  the  absence 
of  a  -registratifm.  This  group  can  include 
pesticide  manufacturers  or  formulators, 
companies  that  manufacture  inert 
ingrediraits,  importers  of  food,  grower 
groups,  or  any  person  «dio  sedcs  a 
tolerance.  Fedoral.  State,  local, 
territorial,  or  tribal  government  agencies 
that  petition  for.  or  hold,  emergency 
exemption  tolerances  are  exempt  firam 
this  rule.  The  vast  majority  of 
potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Calagoiy 

NAICS 

SIC 

Exwnples  of  Polenlially  Affected  Entities 

Ch«infCfrt  IfKhittiy 

325320 
115112 

0286 
0287 

pesticide  chemical  manufacturers,  fomiulatofB 
cftemical  manufacturers  of  inert  inoredtonts 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likefy  to  be 
regulated  by  ttiis  action.  Other  types  of 
entities  not  listed  above  also  could 
potentially  be  affscted  by  this  notice.  If 
availaUe.  the  four-digit  Standard 
faidnstrial  Classification  (SIC)  codes  or 
Ao  six-digit  North  American  Industrial 
riassifinition  System  (NAICS)  codes 
have  been  provided  to  assist  you  and 
odien  in  determining  whether  or  not 
this  notice  uplies  to  certain  entities.  To 
determine  wnedier  you  or  your  business 
is  regulated  by  this  action,  you  should 
carenilly  examine  the  applicability 
jnovisions  in  this  document  (see  Unit 
IV).  If  you  have  any  questions  regarding 
the  qiplicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  "FOR  FURTHER 
INFORMATION  CONTACT'  section. 

B.  How  Can  I  Get  Additional 
bifonnation  or  Copies  of  this  Document 
or  Otl^  Documents? 

1.  Bectmnically.  You  may  obtain 
electronic  copies  of  this  document  and 
various  suppmt  documents  from  the 
EPA  Internet  Home  Page  at  http:// 
wrww.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  fev  this  document  under 
the  "Federal  Begialiir,  Environmental 
Documents."  You  can  also  go  directly  to 
the  "Fedaral  lagisler"  listings  at  http:/ 
/wMrw.epa.gov/mHnepage/fedrgstr. 

2.  In  person.  If  you  nave  any 
questions  or  need  additional 
informati(m  about  this  action,  you  may 
contact  the  person  identified  in  the 
"FOR  FURTHER  INFORMATION 
CONTACT'  section.  In  addition,  the 
official  record  for  this  notice,  including 
the  public  version,  has  been  established 
under  docket  control  number  OPP- 


30115B  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of  any 
electronic  comments,  which  does  not 
include  any  infixmation  claimed  as 
Confidential  Business  Infcwmation  (CBI). 
is  available  for  inspection  in  Rm.  119. 
Crystal  Mall  «2. 1921  Jeffarson  Davis 
Highway,  Arlii^g;tcm,.VA,  from  8:30  a.m. 
to  4  pjn.,  Monday  through  Friday, 
excluding  legal  holidays.  The  Public 
Information  and  Recnds  Integrity 
Branch  telephone  number  is  (703)  305- 
5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronicaUy.  Be 
sure  to  identify  the  appropriate  docket 
number  li.e.,  "OPP-30115B")  in  your 
ctxrespondence. 

1.  By  mail.  Submit  written  comments 
to:  Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg.. 
1200  Pennsylvania  Ave.,  Washington, 
DC  20460. 

2.  Ill  person  or  by  courier.  Deliver 
written  comments  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  «2, 1921  Jefferson  Davis  Ifighway. 
Arlington,  VA. 

3.  Electronically.  Submit  your 
comments  and/or  data  electronically  by 
e-mail  to:  opp-docke(Sepamail.epa.gov. 
Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBL  Submit  electronic  comments  as  an 


ASCII  file,  avoiding  the  use  of  special 
characters  and  any  fcnm  of  encryption. 
Comment  and  data  will  also  be  accepted 
on  standard  computer  disks  in 
WordPerfect  or  ASCII  file  format  All 
conunents  and  data  in  electnmic  form 
must  be  identified  by  the  docket  control 
numbw  [OPP-30115B].  Electronic 
comments  on  this  notice  may  also  be 
filed  online  at  many  Federal  Depository 
Lilnaries. 

D.  How  Should  I  Handle  Confidential 
Business  Information  that  I  Want  to 
Submit  to  tile  Agency? 

You  may  claim  infionnatian  that  you 
submit  in  response  to  this  document  as 
CBI  by  marking  any  part  or  all  of  that 
informatian  as  CBL  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  fbrtti  in 
40  CFR  part  2.  A  copy  of  the  cmnmmt 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  mariced 
confidential  will  be  included  in  the 
public  docket  by  EPA  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  rlaiming  CBI, 
please  omsult  die  person  identified  in 
the  "FOR  FURTHER  INFORMATION 
CONTACT'  section. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  far  EPA? 

We  invite  you  to  provide  your  views 
on  the  information  presented,  new 
approaches  to  be  ccmsidered,  the 
potential  impacts  of  the  information 
(including  possible  unintended 
consequences),  and  any  data  at 
informatian  that  you  would  like  the 
Ag«icy  to  consider  during  the 
development  of  the  final  action.  You 
may  find  the  foUowing  suggesticms 
helpful  bat  preparing  jrour  conunents: 
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•  E]q>lain  your  views  as  clearly  aa 
'  possible. 

•  Describe  any  assumptions  that  you 
used. 

I     •  Provide  solid  technical  infonnation 
andJtx  data  to  support  your  views. 

•  If  3rou  estimate  potential  bmden  or 
costs,  explain  how  jrou  arrived  at  the 

,  estimate. 

•  Tell  us  what  you  support,  as  well  as 
'  what  you  disagree  widi. 

•  Ptovide  specific  examples  to 
illustrate  your  concerns. 

•  Offer  altranative  ways  to  inq>rove 
the  rule  or  collection  activity. 

•  Make  sure  to  submit  your 
comments  by  the  deadline  in  thi« 
notice. 

•  At  the  beginning  of  your  comments 
i(e.g..  as  part  of  the  "Subject"  heading), 
be  sure  to  properly  identify  the 
document  you  are  commenting  on.  You 
ican  do  this  by  providing  the  docket 
number  assigned  to  the  notice,  along 
'with  the  name.  date,  and  Federal 

citation. 


n.  Terminology 

Pesticide  products  contain  both 
"active"  and  "inert"  ingredients.  These 
two  terms  are  defined  in  Federal  law  as 
part  of  the  Federal  Insecticide. 
Funjpdde.  and  Rodentidde  Act 
(FIERA).  An  in«t  ingredient  is  defined 
as  any  ingredient  in  a  pesticide  product 
;that  is  not  intended  to  affiact  tfa«  taiget 
;pesL  Because  of  the  potential  to  mislead 
Ithe  public  into  aiMiiiniiig  that  all  inert 
{ingredients  are  non-toxic  or  harmless. 
IEPA  has  asked  {drmulaton  to  use  the 
term  "other  ingredients"  instead  of 
"inert  ingredient"  on  tii^  label 
ingredient  statements.  As  a  result  both 
itanns  are  now  used  to  identify 
angredients  used  in  pesticide  products 
in  addition  to  active  ingredients.  To 
lavoid  any  regulatory  confusion. 
Iiowever.  throughout  dds  document  and 
all  subsequrait  documents  relating  to 
^lerance  processing  fees.  EPA  will  to 
use  the  term  "inert  ingredients"  to 
describe  these  non-active  diemicals. 


I    Legislative  changes  included  in  the 
ifood  Quality  Protection  Act  of  1906 
(FQPA)  put  a  greater  emphasis  on  inert 
ingredients  and  clarified  that  theee 
chemicals  are  covered  by  die  definition 
pf  a  pesticide  chemical  under  the  Food, 
Drug,  and  Cosmetic  Act  Subaequently. 
on  Jime  9. 1999  EPA  issued  a  propoeed 
Irule  to  revise  its  existing  tolerance  fee 
regulations  to  account  far  new 
provisions  affecting  tolerance  reviews 
for  all  pesticide  chemicals,  including 
inerts.  At  the  same  time,  the  Agency 
updated  the  fee  amounts  to  reflect  the 
ncrease  in  processing  costs  since  the 


last  time  tolefanoe  fees  wete  amended 
15  years  ago.  In  its  proposed  rule.  EPA 
ouuined  a  rogulatory  scheme  to  make,  to 
the  extent  possibfe.  the  tolerance 
processing  system  self-supporting  as 
directed  l^  statute.  While  the  Agency 
historically  has  not  charged  a  fee  for 
tolerance  actions  for  inert  ingredients, 
the  increased  costs  of  reviews  coupled 
with  the  statutory  mandate  to  fully 
cover  the  cost  of  processing  tolerances 
via  fees  has  resulted  in  EPA  proposing 
tolerance  fises  (at  them. 

IV.  Data/Information  Available  br 


A.  Why  is  EPA  Seeking  Comment  on  this 
Additional  Data  and  Information? 

In  response  to  its  proposed  rule,  EPA 
received  27  comments  from  industry 
stakeholders — 2A  of  them  were  from  the 
inerts  industry.  These  commentors 
expressed  their  view  that  the  tolerance 
fse  rule,  as  proposed,  would  result  in 
severo  consequences  to  both  their 
industry  and  the  pesticide  industry  as  a 
whole.  Many  commentcns  pointed  out 
that  inert  ingredients  are  low  profit 
products  and  that  companies  that 
manufecture  these  products  doived 
limited  profits  from  dieir  sales  in 
pesticicfe  formulations.  A  number  of 
conunents  also  were  received  on  the 
mechanism  for  odlecting  fees  for  the 
reassessment  of  inert  ingredient 
tolerances  or  exemptions.  Commentors 
expressed  concern  that  unlike 
registrants  of  active  ingredionts,  the 
identities  of  the  parties  that  may  be 
subject  to  an  inert  tolerance 
reassessment  fee  are  not  public 
infcnmaticm.  Not  knowing  who  else 
holds  responsibility  tat  the  required  fse 
would  in^wde  attenqits  to  entor  into 
arrangements  to  share  in  the  costs  of 
fees,  hk  re^Kmse  to  these  concnns,  EPA 
has  revisited  this  issue  and  has  refined 
its  analysis  and  propmed  process.  The 
approach  outlined  in  this  document  is 
an  ^brt  to  ease  the  regulatory  and 
economic  impact  to  tlds  sector  of  the 
pesticide  industry.  The  Agency  is 
seeking  comment  on  v^iether  these 
measures  are  ^propriate. 

Since  the  close  of  the  comment  period 
for  the  proposed  rule,  EPA  has  carefuUy 
considered  the  concems  raised.  First, 
the  Agency  has  revised  its  resource 
estimates  for  inert  tolerance  actions 
which  has  resulted  in  lower  fees. 
Second.  EPA  divided  the  inerts 
tolerance  exenqition  category  into  those 
chemicals  that  require  a  foil  review 
from  those  that  need  only  a  minimal 
scientific  review.  The  resulting  fees  for 
inerts  tolerance  actions  are  su^tantially 
rediiced  and  mate  accurately  rdSect 
actual  costs  than  the  fees  that  were 


initially  proposed.  Third,  for  inert 
tolerances  requiring  reassessment,  EPA 
is  clarifying  the  notification  process. 
The  Agency  could  put  into  place  a 
comprdiensive  process  aimed  at 
eaqmnding  cprt  «hiiring  opportunities 
and  reducing  the  economic  impact 

Finally,  EPA  is  introducing  oianges 
designed  to  address  a  company's  size 
and  ability  to  pay.  For  exan^>le,  the 
Agency  is  revising  its  definition  of  a 
small  business  for  die  purpose  of 
determining  elig^ility  of  fee  waivers.  A 
business  will  be  considered  small,  and 
therefore  eligible  for  a  fee  waiver,  if  it 
has  500  or  fewer  employees  and  an 
average  annual  gross  revmue  from 
global  pesticide  sales  of  less  than  $60 
million  over  the  most  recent  3  year- 
period.  Fiuther,  for  a  business  entity 
with  one  or  more  affiliates,  the  gross 
revenue  limit  shall  apply  to  the  total 
global  pesticide  sales  tat  the  entity  and 
all  of  its  affiliates,  inrhifling  the  parent 
and  subsidiaries.  EPA  also  intends  to 
decrease  the  proposed  fee  iat  requesting 
a  fee  waiver  because  die  majority  of 
companies  that  qualify  for  a  fee  waiver 
are  likely  to  be  companies  that  can  least 
afford  the  waiver  request  fee.  These  two 
allowances  to  small  businesses  should 
reduce  the  number  of  unsupported 
tolerances  and  exemptions,  and 
minimir^t  the  loss  of  chemicals  available 
to  pesticide  formulators  and  growers. 

B.  What  Additional  Data  and 
Information  is  EPA  htaking  Available? 

The  Agency  is  seeking  comment  on 
reestimates  of  the  cost  incurred  in 
processing  several  types  of  tolerance 
actions  of  inert  ingredients,  as  well  as 
an  overall  approach  to  the  collection  of 
tolerance  fees  for  them. 

1.  Fee  estimates.  In  its  recalculations. 
EPA  brought  its  1997  cost  estimates  up 
to  date  with  the  latest  data  and  labor 
rate  figures.  The  1999  rate  of  $89.000 
per  FuU-time  Equivalent  (FTE)  was 
incorporated  into  the  calculations,  and 
the  adjustment  factor,  which  accounta 
for  the  activities  EPA  has  proposed  to 
waive,  has  also  changed  slighdyfrom 
1.48  to  1.24  for  petitioned  actions  and 
from  1.23  to  1.29  for  reassessment 
actions.  Total  annual  costs  for  the 
Agency  to  process  all  inert  tolerance 
actions  are  now  estimated  to  be 
$11,393,254  based  on  actual  data  from 
fiscal  years  1997. 1998,  and  1999. 

The  inerts  tolerance  fae  category  also 
was  further  subdivided  to  create  a  more 
accurate  fse  structure.  The  tolerance 
exemption  actions  requiring  a  minimal 
science  review  would  be  those  petitions 
that  are  not  accon^ianied  by  supporting 
health  and  safety  studies,  such  as 
petitions  for  the  establishment  of 
tolerance  exemptions  fat  polynias  that 
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are  based  on  confonnance  vrith  the 
Office  of  Pollution  Prevention  and 
Toxics'  polymer  exemption  rule  criteria. 


The  proposed  faes  for  inert  derivations  are  contained  in  Unit  V  of 

ingredients  are  as  fbUows.  The  complete    this  document 
revised  cost  estimates  and  fee 


T,,l— -^,, ....   o-iua  III    ft  I  It  II II 

iMorance  reuMi  acwni. 

Toisfsnoe  for  an  Inert  InQredtoni 

Toisfsnce  Exemption  fof  an  Inert  Ingredtonl „... « 

Toleranoe  Exempllon  for  an  Inert  Ingretfieni  leQuMng  acienoe  review 

Toleianoe  ExempMon  for  an  Inert  kigredienl  minimal  science  review  required 

Toleranoe  Reasseesmeni  Action. 

inen  mgreanni  loteranoe 

Inert  htQredtonl  Toiorenoa  Exemplion 

Inert  Ingredtont  Toleranoe  Exemptfon  wHh  sdance  review 

Inert  Iriqradtent  Toleianoe  ExenvUon  minimai  science  review  required ~ 


$62,300 
59.300 


$201,400 
79.300 


$70,900 

25,500 
$2,800 

$182,500 

$62,100 
$3,600 


2.  ^Huing  the  coats  of  reassessment. 
Because  many  of  EPA's  records  on 
inexts  are  old  and  a  number  of 
chemicals  were  "grandfathered"  in 
when  EPA  first  became  responsible  for 
regulating  pesticides,  a  prooedure  for 
identifying  the  original  petitioner  for  the 
purposes  of  levjring  tolmance 
reassessment  feies  is  not  possible. 
Presently,  there  are  no  mechanisms  in 
place  to  identify  all  responsible  parties 
on  a  company-by-company,  tolerance- 
by-tolerance  basis.  Additionally,  it  may 
be  extremely  difficult  to  ascertain  all  of 
the  parties  that  may  utilize  the  inert 
toleranoe  and  ther^lore  would  be 
expected  to  pay  (ot  share  in  the  cost  of 
paying)  the  ree  since  these  parties  may 
not  be  exclusively  registrants. 

To  address  this  problem,  EPA  could 
issue  a  public  notice  in  the  Federal 
Ragieler  for  any  person  or  company  who 
may  have  an  economic  interest  in  die 
maintenance  of  the  inert  tolerance  or 
tolerance  exemption.  The  notice  would 
be  published  6  months  in  advance  of 
initiating  the  reassessments  of  the  inert 
tolerances  or  exemptions  and  will 
consist  of  a  list  of  mose  inert  chemicals 
that  are  scheduledfor  tolnance 
reassessment  in  the  subsequent  6  month 
poiod.  At  the  same  time,  a  separate 
letter  would  be  sent  to  all  registrants 
that  have  one  or  more  of  the  scheduled 
inert  ingredients  in  their  products,  and 
all  known  inert  producers  who  are  not 
registrants.  The  notice  and  letters  would 
announce  the  pending  tolerance 
reassessments  and  issue  a  call  for  the 
required  fee  to  support  each  inert 
ingredient  In  these  letters,  EPA-will 
suggest  that  it  may  be  incumbent  upon 
each  registrant  to  contact  and  coordinate 
with  their  supplier(s).  even  if  the 
identity  of  their  inert  ingredients  are  not 
known  to  them.  If  a  company  wishes  to 
protect  the  identity  of  its  inert  product, 
it  may  opt  to  designate  a  third  party  to 
act  on  its  behalf  for  the  piuposes  of 
arranging  payment.  The  Agmcy  also 


believes  that  the  industry  trade 
associations  could  assist  in  this  effrat  to 
the  extent  allowed  by  law. 

EPA  recognizes  that  not  all  current 
manufacturers  of  innts  may  wish  to 
support  the  reassessment  of  the 
tolerance  or  tolerance  exemption.  Based 
on  the  notffication  process  outlined 
above,  EPA  anticipates  that  those  with 
an  economic  stake  in  the  tolerance  will 
pay  all  or  a  portion  of  the  appropriate 
fee.  As  more  companies  participate  in 
the  cost  sharing,  me  less  the  fee  will  be 
to  each  individual  company.  If  the 
revenues  received  exceed  tiie  required 
amount,  EPA  will  refund  an  equitable 
amoimt  to  all  parties  who  paid  in 

!>roportion  to  the  percentage  of  the  total 
iae  and  the  amount  each  company 
submitted.  If  receipts  do  not  cover  the 
required  fee,  EPA  will  contact  those 
parties  who  have  paid  to  request 
additional  monies.  EPA  strongly 
believes  that  it  is  clearly  within  a 
companjr's  best  interest  to  cost  share. 

3.  Tnmsition.  Petitioned  inerts 
tolerance  actions  that  are  on  EPA's 
published  Work  Plan  for  year  2000  and 
for  suceeding  years  would  be  subject  to 
new  tol«ance  fees.  Tolerance  actions  - 
for  inert  chemicals  that  are  currenUy 
pending  review  and  not  scheduled  on 
the  published  Work  Plan  at  the  time  of 
promulgation  of  the  rule  would  be 
subject  to  the  new  fees,  but  not  until  the 
Agency  has  actively  scheduled  them  for 
review.  EPA  would  not  issue  notices  for 
fees  for  all  pending  inerts  tolerance 
actions  at  the  same  time.  Instead,  it 
would  notify  each  petitioner  in  advance 
of  the  pending  review  of  the  upcoming 
review  and  request  remittance  of  the 
required  fee.  Q>A's  Work  Plan  can  be 
found  on  the  Internet  at  http:// 
www.epa.gov/opprd001/workplan. 
For  inerts  tolerance  reassessment 
actions,  the  transition  provision 
presented  in  the  proptMal  still  applies. 
That  is.  a  chemical  will  not  be 
considered  officially  reassessed  until 


the  appropriate  tolerance  fee  is  paid. 
Thus,  thcwe  inert  chemical  tolerances  or 
exemptions  that  are  reassessed  prior  to 
promulgation  of  the  final  rule  will  be 
subject  to  the  new  fae.  However,  since 
the  majority  of  existing  inert  chemicals 
are  not  scheduled  for  tolerance 
reassessment  until  2003  or  later,  they 
are  virtually  unaffected. 

4.  Allowances  for  small  companies. 
Many  parties  di^  commented  on  the 
proposed  rule  felt  that  small  businesses 
should  receive  some  form  of  concession 
based  on  their  ability  to  pay. 
Commentors  were  not  in  agreement, 
however,  as  to  the  appropriate 
definition  of  a  small  business. 
Currently,  FIFRA  defines  a  small 
business  as  one  with  fewer  than  150 
employees  and  3-year  average  annual 
sales  of  less  than  $40  million.  This- 
definition,  however,  may  no  longer 
reflect  the  pesticide  industry.  Therefore. 
EPA  could  consider  a  business  small  for 
the  purposes  of  imposing  a  tolerance 
fee,  if  it  has  500  or  fswer  employees  and 
an  average  gross  revenue  from  ^obal 
pesticide  sales  of  less  than  $60  million 
over  the  most  recent  3-year  period.  For 
a  business  entity  with  one  or  more 
affiliates,  the  gross  revenue  limit  shall 
apply  to  the  total  global  pesticide  sales 
for  the  entity  and  all  of  its  affiliates 
including  the  parent  and  subsidiaries. 
While  this  definition  encompasses  an 
increased  number  of  companies,  each 
company  woidd  still  need  to  ai^ly  for 
a  fee  waiver.  The  Agency  will  issue  a 
Pesticide  Registration  (PR)  notice  in  the 
near  future  that  will  outline  how  a 
company  may  apply  for  a  fse  waiver, 
what  types  of  iiiformation  shotdd  be 
submitted,  and  other  criteria  for  the 
Agency  to  make  a  determination.  The 
PR  notice  will  be  available  for  public 
comment  before  being  implemented. 

While  some  companies  commented 
that  a  fae  to  request  a  waiver  is  useful 
in  detmring  frivolous  requests  and  tying 
up  Agency  resources,  many  commentors 
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cited  the  increased  waiver  fee  amount 
itself  as  serving  as  a  detenent  to 
deserving  companies  from  requesting  a 
waiver  fat  fear  that  they  would  loseuis 
money  if  the  request  was  not  granted. 
EPA  agrees  and  intends  to  retain  the 
existing  fee  waiver  request  fee  of  $1,700 
per  request  and  Mrill  refund  it  if  the 
waiver  is  granted.  In  addition,  if  the  fee 
waivm  request  is  denied,  EPA  will 
credit  this  amount  toward  die 
appropriate  tolwanoe  fiae. 

V.  Ttdaranoe  Adioii  Coat 


NotestoTaUaBlaiidZ 

1 .  Resource  estimates  for  each 
division  (Columns  A,  B,  C,  D  and  M.  N, 
O.  P).  Included  in  any  application  fat  a 
pesticide  registration  for  a  pesticide  to 
be  used  ki  or  on  a  food  item,  a  petition 
to  establish  or  exempt  from  the 
requirement  of  a  tolerance  must  also  be 
submitted.  Programmatic  estimates  were 
derived  from  resource  needs  to  process 
only  tolerance  petitions  and  not  other 
aspects  of  the  registration  application. 
The  Registration  Division  (RD),  Health 
Effects  Division  (HED),  Environmental 
Fate  and  Effects  Division  (EFED).  and 
Special  Review  and  Rerosdstration 
Division  (SRRD)  providedindividual 
estimates  for  the  resources  necessary  to 
process  each  tjrpe  of  inert  tolerance 
petitioned  actions.  These  estimates  are 
based  on  current  Agency  policy  for 
regulating  inert  ingredients  as  outlined 
in  its  Policy  Statement  of  April,  1997.  It 
is  impratant  to  note  that  the  estimates 
do  not  reflect  costs  to  the  Agency  widi 
respect  to  the  possible  revisions  of  the 
data  requirements  for  these  other 
pesticide  ingredients. 

Estimates  were  given  in  Full-Time 
Equivalents  (FTEsTper  Unit  One  FTE. 
wiiich  is  defined  as  the  number  of  hours 
a  full  time  employee  works  in  1  year,  is 
equal  to  2080  hours.  Each  division 
within  the  program  provided  a  best- 
estimate  of  Durden  hours  based  on  its 
own  method  of  accounting.  A  "Unit" 
was  defined  in  the  proposed  rule  as  a 
petition  in  the  case  of  a  new  tolerance 
actions  and  a  chemical  fior  tolerances 
that  need  to  be  reassessed.  For  a  vast 
m^nity  of  cases  involving  inert 
tolerances  (new  at  existing),  the  number 
of  tolerances  per  petition  or  tolerances 
per  chemical  is  one.  Hence  in  the  tables 
presented  in  this  document,  one  unit 
equals  one  tolerance. 

The  BiopMticides  and  Pollutimi 
Prevention  Division  provided  resource 
estimates  for  the  small  number  of 
biological  inert  ingredients.  Total  costs 
were  estimated  in  a  like  manner  to 
conventional  inert  chemicals.  The  cost 
to  process  a  tolerance  exemfition  for  a 


biological  other  ingredient  is  estimated 
at  $45,746  per  jrear.  Since  the  Agency 
has  chosen  to  waive  all  tolerance  costs 
assodaled  with  biooesticides,  this  cost 
is  not  included  in  the  table,  yet  is 
incorporated  in  the  derivation  of  the 
adiustmmt  fector  (column  K). 

Other  divisions  not  listed  are  not 
direcdy  involved  in  processing  or 
evaluating  tolerance  petitions,  but  may 
have  a  supporting  role  in  which  the 
associated  costs  are  contained  in  the 
Agency's  overiieed  rate  (column  G  and 
S). 

2.  Programmatic  resource  estimates 
(Qdumns  E  and  Q).  Colimms  E  and  Q 
contain  the  total  resource  estimates  for 
the  Office  of  Pesticide  Programs.  By 
summing  the  resource  needs  for  each 
division  within  the  program  (columns 
A.  B.  C.  D.  and  M.  N,  O,  P,  respectively), 
the  total  resources  estimated  in  FTEs 

°  per  toloance  action  are  calculated. 

For  petitioned  actions:  EsA-t-B-fCf  D. 
For  reassessment  actions:  Q=M+N404-P. 

3.  Annual  salary  for  a  full-time 
equiffolent  (Colmrms  F  and  R).  Columns 
F  and  R  contain  figures  for  the  average 
annual  salary  (including  benefits)  of  an 
Agency  employee  during  fiscal  year 
1W9.  The  $89,000  includes  the  two  cost 
oiliving  increases  in  the  government  GS 
pay  scab  that  occurred  since  the 
proposed  rule.  In  1997  die  average 
anmial  Agency  salary  and  the  figure 
used  in  the  fee  calculations  was  $78,000 
per  FTE. 

4.  Overhead  rate  (Columru  G  and  S). 
Overhead  rates  for  both  new  tolerance 
procening  activities  and  existing 
tolerance  reassessments  (columns  G  and 
S.  respectively)  were  calculated  as  a 
pocentage  of  overall  Agency  activities 
that  directly  and  indirectly  support 
EPA's  mandate  to  set  and  mnintnin 
pesticide  residue  tolerances  on  food. 
The  overhead  rate  used  in  this 
docummt  is  the  same  as  was  used  in  the 
proposed  rule.  The  methodology  used  to 
derive  each  rate  is  explained  in  section 
2.1.1  of  the  Economic  Analysis  to  tbuB 
Proposed  Rule.  Further  explanation  was 
also  provided  during  the  comment 
period  of  the  proposal  as  part  of 
siqpplementary  materials.  Both  of  these 
documents  are  in  the  official  docket  for 
this  rulemaking  (OPP-30115). 

5.  Toto/  cost  per  toierance  (CfJuirms 
Hand  T).  The  figures  provided  in 
columns  H  and  T  reflect  the  Agmcy's 
estimation  of  how  much  it  costs  to 
process  a  single  new  or  old  tolerance. 
The  total  cost  per  tolerance.is  derived 
by  summing  the  direct  FTE  costs  with 
indirect  FTE  costs  and  converting  this 
into  dollars.  Tliis  is  illustrated  by  the 
following  equatfons: 


EKract  costs  =  Total  FTEs  per  Tolerance 
e.g.,  (columns  E  and  Q) 

Indirect  costs  «  Total  FTEs  per  Tolerance 
*  Ovetliead  rate  (columns  G  and  S)  e.g.. 
indirect  costs  =  (E*G)  and  (Q'S) 

Total  FTE  costs  per  Tolerance  =  Direct 
costs  +  Indirect  costs  e.g.,  total  FTE  costs  * 
IE  +  (ETG)]  and  [Q#  (Q*S)I  Total  dollar  costs 
per  Tolerance  =  Total  FTE  costs  '  Annual 
salary  of  an  FTE  (columns  F  and  R)  e.g..  H= 
(E  +  (E^ll'F  and  T=  (Q  +  (Q-SH'R 

6.  Number  of  tolerances  per  year  and 
the  total  aimual  cost  (Columns  I.  J  and 
U.  V).  Columns  I  and  J,  and  U  and  V, 
are  included  in  the  tables  for  illustrative 
purposes  cmly  and  do  not  enter  into  the 
final  fee  calculations.  However,  tlM  total 
annual  costs  of  processing  tolmances  for 
all  chemicals  is  used  to  calculate  the 
ovwall  adjustment  factors  which 
^ipears  in  columns  K  and  W  of  the 
tables  in  this  document 

7.  Aecoveri^g  costs  of  waived  actiora 
(Columns  K  and  W).  Columns  K  and  W 
contain  the  adjustment  factor  which  is 
applied  to  the  total  cost  per  tolerance 
action  to  recover  the  costs  of  tolerance 
actions  for  which  the  Agency  chose  to 
waive  the  fee.  It  is  not  specific  to  other 
ingradients  (inerts).  It  is  derived  from 
the  estimated  cost  for  tolerances  for  all 
pesticide  chemicals.  For  all  petitioned 
tolerance  actions,  waived  actions  total 
$2,450,224.  Out  of  a  total  annual  costs 
of  $13,641,457.  $892,047  is  theoretically 
paid  through  registration  fees  leaving  a 
balance  of  $12,749,410  to  be  collected 
via  new  tolerance  faes.  The  adjustment 
factor,  or  amount  which  faes  must  be 
raised  to  recover  these  costs  is  1.24.  For 
tolerance  reassessmwit  actions,  waived 
actfons  total  $6,291,789,  and  total  costs 
to  be  collected  via  tolerances  fees  is 
$27,751,995.  Hence  die  adjustment 
fector  fat  tolerance  reassessment  fees  is 
1.29.  The  following  equations  are 
qiplicable  to  both  new  and  reassessed 
tolerance  actions: 

Total  cost — PcKtion  of  the  cost  paid 
tlirough  other  fees  =  Balance  (cost  to  be 
recovered  bom  tolerance  fses) 

Waived  cost/(Balance  of  total  cost- 
Waived  costs)  *  100  s  Pefcmt  increase  or 
Adjustment  fector 

8.  Derivation  of  tolerance  fee 
(Columns  L  and  X).  The  calculated 
tolerance  fee  is  derived  by  multipl3ring 
the  total  cost  per  tolerance  by  the 
adjustment  fictor,  Le.,  (H*IC)  and  (T*W). 
Tlie  actual  fee  that  will  be  imposed  per 
tolerance  tjrpe  is  the  calculat«d  fee 
rounded  off  to  the  nearest  hundred 
dollars. 

9.  The  ccnnplete  revised  cost  estimates 
and  fae  derivations  are  shown  in  the 
following  tables  1  and  2. 
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Table  1.— Cost  Estimates  f=or  Inert  Ingredients  Tolerance  Petitioned  Actions 
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Table  2.— Costs  Estiimtes  for  Inert  Ingredient  Tolerance  Reassessment  Actions 
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VL  Do  Any  Regulatory 
Reqniranente  Apply  to  diis  Action? 

Yes.  This  action  discusses  and 
requests  comments  on  additional  data 
and/or  information  related  to  a 
proposed  rule  that  was  previously 
published  in  the  Federal  Register  on 
June  9, 1999  (64  FR  31039)  (FRL-602S- 
2).  For  information  about  ihe 
applicability  of  the  regulatory 
assessment  requirements  to  ^e 
proposed  rule  and  this  supplemental 
proposal,  please  refer  to  the  discussion 
in  Unit  Vn  of  that  document 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  July  17,  2000. 

Susan  H.  Wayland, 

Acting  Assistant  Administrator  Office  of 
Prevention,  Pesticides  and  Toxic  Substances. 

|FR  Doc.  00-18646  Filed  7-21-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

48CFRPart215 

[DFARS  Case  2000-D018] 

Defenee  Federal  Ac(|iiieltion 
negullion  Supplemenl;  Cttengee  to 
Prom  Policy 


ACTION:  Proposed  rule  with  request  for 
comments. 

SUMMARY:  The  Director  of  Defense 
Prociuement  is  proposing  to  amend  the 
Defianse  Federal  Acquisition  Regulation 
Supplement  (DFARS)  to  make  changes 
to  DoD  profit  policy  that  would  reduce 
and  eventually  eliminate  emphasis  on 
facilities  investment,  increase  emphasis 
on  performance  risk,  and  encourage 
contractor  cost  efficiency. 

DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
address  shown  below  on  or  before 
September  22,  2000,  to  be  considered  in 
the  formation  of  the  final  rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  on  the 
proposed  rule  to:  Defense  Acquisition 
Regulations  Council,  Attn:  Ms.  Amy 
Williams,  OUSD  (AT&L)  DP  (DAR),  IMD 
3D139,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062.  Telefex 
(703) 602-0350. 

E-mail  comments  submitted  via  the 
Internet  should  be  addressed  to: 
dfersOacq.osd.mil 

Please  dte  DFARS  Case  200p-D018  in 
all  correspondence  related  to  this 
proposed  rule.  E-mail  correspondense 
should  dte  DFARS  Case  2000-D018  in 
the  subject  line. 

R3R  FURTHER  INFORMATION  CONTACT:  Ms. 
Amy  Williams,  (703)  602-0288. 


AQBCY:  Department  of  Defense  (DoD).       SUPPLEMENTARY  MFORMATION: 


A.  Background 

This  rule  proposes  amendments  to  the 
profit  policy  in  DFARS  Subpart  215.4. 
The  existing  structure  of  DoD  profit 
policy  was  established  as  a  result  of  the 
report  published  in  1985  on  the  Defense 
Financial  and  Investment  Review 
(DFAIR).  Since  1985,  the  defense 
industry  has  downsized  and 
consolidated  due  to  substantial 
reductions  in  the  defense  budget.  While 
a  key  DFAIR  objective  was  to  encourage 
defense  contractors  to  invest  in 
productivity-enhancing  fecilities,  the 
defense  industry  now  has  excess 
capadty  and  under>utilized  fecilities.  In 
thk  environment,  rewarding  contradors 
for  investing  is  counter-productive  and 
acts  as  a  disincentive  to  the  further 
rationalization  of  the  defense  industry. 

The  primary  purpose  of  this  rule  is  to 
reduce  and,  over  time,  eliminate 
fedlities  invesment  as  a  fador  in 
establishing  profit  objectives  on  sole- 
source,  negotiated  contracts.  The 
changes  in  the  rule  include — 

•  Adding  general  and  administrative 
expense  to  the  cost  base  used  to 
establish  profit  objectives. 

•  Reducing  the  values  assigned  to 
fedlties  capital  investment  by  50 
percent 

•  Ofbetting  these  changes  by 
increasing  the  values  for  performance 
risk  by  1  percentage  point  and 
decreasing  the  values  for  contrad  type 
risk  by  0.5  pocentage  point 
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•  Adding  a  special  factor  for  cost 
efficiency  to  encourage  cost  reduction 
efforts. 

Two  yean  aftw  the  date  this  rule 
I  becomes  effective,  DoD  will  eliminate 
buildings  as  a  factor  used  to  establish 
profit  objectves  and  will  reduce  the 
value  of  equipment  by  50  percnet  This 
wiU  be  o^^t  by  an  increase  to 
peifbnnance  risk  values  of  1  percentage 
point 

Four  years  after  the  date  this  rule 
becomes  effective,  DoD  will  eliminate 
facilities  capital  emplojred  as  a  fector 
\ised  to  establish  profit  objectives  and 
will  offset  this  elimination  with  another 
1  percentage  point  increase  to 
performance  risk  values. 

Excluding  the  addition  of  the  special 
cost  efficiency  factor,  these  changes 
have  been  developed  with  the  ob)ective 
of  reorienting  profit  incentives  from 
facilities  investment  to  contract 
performance  risk  factors  without 
causing  a  significant  impact  to  overall 
profit  levels  on  DoD  contracts.  However, 
contracting  officers  will  be  able  to  use 
the  special  cost  efficiency  factor  to 
reward  companies  that  undertake 
meaningful  ^orts  to  reduce  contract 
costs  Mrith  additional  profit  not  available 
under  the  current  profit  guidelines. 

In  addition  to  these  changes,  the  rule 
proposes  a  number  of  other  clarifying  ' 
and  editorial  amendments  and  includes 
changes  proposed  undw  DFARS  Case 
2000-D300,  Profit  Incentives  to  Produce 
Iimovative  New  Technologies, 
published  at  65  FK  32066  on  May  22, 
2000. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  order  12866,  dated  September 
30, 1993. 

Ib.  Regulatory  Flezibility  Ad 

i    The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 


Flexibility  Act,  5  U.S.C  601,  et  seq., 
because  most  contracts  awarded  to 
small  mtities  are  below  $500,000,  are 
based  on  adequate  price  competition,  or 
are  for  commercial  items,  and  do  not 
reqture  submission  of  cost  or  pricing 
data.  TherefDre,  an  initial  regulatory 
flexibility  analysis  has  not  been 
performed.  Commraits  are  invited  from 
small  businesses  and  oth^  interested 
parties.  Comments  from  small  entities 
concerning  the  affected  DFARS  subpart 
also  will  be  considered  in  accordance 
with  5  U.S.C.  610.  Such  comments 
should  be  submitted  separately  and 
should  cite  DFARS  Case  2000-D018. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  colelction 
requirements  that  require  the  approval 
of  the  Office  of  Mauagomout  and  Budget 
under  44  U.S.C  3501,  et  seq. 

List  of  Sol^ects  in  48  CFR  Part  215 

Govenunent  procurement 

MicheleF.Petenon. 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  DoD  proposes  to  amend  48 
CFR  Part  215  as  follows: 

1.  The  authority  citation  for  48  CFR 
Part  215  continues  to  read  as  follows: 

Authority:  41  U.S.C  421  and  48  CFR 
Chapter  1. 

PART  215-CONTRACnNG  BY 
NEG0TUT10N 

215^404^    [AmMldMl] 

2.  Section  215.404-4  is  amended  by 
removing  paragraph  lc)(2)(C)( l)(i)  and 
redesignating  paragraphs  (c)(2)(C)^2^u7 
through  (iv)  as  paragraphs  (c)(2)(C)^i/jj 
throi^  (Hi),  respectively. 

3.  Sections  215.404-71-1  and 
215.404-71-2  are  revised  to  read  as 
follows: 


215.404-71-1    QMMfaL 

(a)  The  weighted  guidelines  method 
focuses  on  the  following  profit  factors: 

(1)  Performance  risk; 

(2)  Contract  type  risk; 

(3)  Facilities  capital  employed 
(through  September  30,  2004);  and 

(4)  Cost  efficiency. 

(b)  The  contracting  officer  i»«irign» 
values  to  each  profit  factor;  the  value 
multiplied  by  the  base  results  in  the 
profit  ol^ective  for  that  factor.  Except  for 
the  cost  efficiency  special  factor,  aaich 
profit  factor  has  a  normal  value  and  a 
designated  range  of  values.  The  n(»mal 
value  is  representative  of  average 
conditions  on  the  prospective  contract 
when  compared  to  all  goods  and 
services  acquired  by  DoD.  The 
designated  range  provides  values  based 
on  above  normal  or  below  normal 
conditions.  In  the  price  negotiation 
documentation,  the  contracting  officer 
need  not  explain  assignment  of  the 
nonnal  value,  but  should  address 
conditions  that  justify  assignment  of 
other  than  the  normal  value.  The  cost 
efficiency  special  factor  has  no  normal 
value.  The  contracting  officer  must 
exercise  sound  business  judgment  in 
selecting  a  value  when  this  special 
factor  is  used  (see  215.404-71-5). 

215.404-71-2    PwfbnnancerWL 

(a)  Description.  This  profit  factor 
addresses  the  contractor's  degree  of  risk 
in  fulfilling  the  contract  requirements. 
The  factor  consists  of  two  parts: 

(1)  Technical — the  technical 
imcertainties  of  performance. 

(2)  Mangement/cost  control — the 
degree  of  management  effort  necessary 
to— 

(i)  Ensure  that  contract  requiimnents 
are  met;  and 
(ii)  Reduce  and  control  costs. 

(b)  Detennination.  The  following 
extract  from  the  DD  Form  1547  is 
annotated  to  describe  the  process. 


Item  and  oomractor  risk  factors 


21.  Technical 

22.  Management/Coet  Control 

23.  Reserved. 

24.  Performance  Risk  (Compoeite) 


(1)  Assign  a  weight  (percentage)  to 
each  element  according  to  its  input  to 
the  total  performance  risk.  The  total  of 
die  two  weights  equals  100  percent  - 


Assigned 
weignling 


(1) 
(1) 

N/A 


Assigned 
vakie 


(2) 
(2) 

(3) 


Base  (item 
20) 


N/A 
N/A 

(4) 


Prom  oOjeo- 
tive 


N/A 
N/A 

(5) 


(2)  Select  a  value  for  each  element 
from  the  list  in  paragraph  (c)  of  this 
subsection  using  the  evaluation  criteria 
in  paragraphs  (d)  and  (e)  of  this 
subsection. 


(3)  Compute  the  composite  as  shown 
in  the  following  example: 


V 


r 
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(percent) 

(percent) 

Weiqhied 

VMM 

(percent) 

Technical 

60 

40 

100 

5.0 
4.0 

3.0 

|/|iinaoefn9nt/C<w<  ConM 

1.6 

Composite  Value » ., 

4.6 

(4)  Insert  the  amount  from  Block  20  of 
the  DD  Form  1547.  Block  20  is  total 


contract  costs,  excluding  facilities 
capital  cost  of  money, 
fs)  Multiply  (3)  by  (4). 


(c)  Values:  Nonnal  and  designated 
ranges. 


Through  Seplenit)er  30, 2002: 

Standard 

Ailemate 

Technology  Incenlive 

OeUber  1, 2002— September  30, 2004: 

Standard 

Technology  Incentive 

After  SeptemtMr  30, 2004: 

Standard 

Technology  Incentive  


Designated  range 
(percent) 


5  to  9. 
9  to  13. 


(1)  Standard.  The  standard  designated 
range  should  apply  to  most  contracts. 

(2)  Ahemate.  Through  Septembm  30, 
2002,  contracting  officers  may  use  the 
alternate  designated  range  for  research 
and  development  and  service 
contractors  when  these  contractors 
require  relatively  low  capital  investment 
in  buildings  and  equipment  when 
coii^)ared  to  the  defense  industry 
overall.  If  the  alternate  desimated  range 
is  used,  do  not  give  any  profit  for 
facilities  capital  employed  (see  215.404- 
71-4(c)(3H.    , 

(3)  Technology  incentive.  For  the 
technical  factor  only,  contracting 
officers  may  use  the  technology 
incentive  range  for  acqmsitions  that 
include  development  c»  production  of 
innovative  new  technologies. 

id)  Evaluation  criteria  for  technical. 
1)  Review  the  contract  requirements 
and  focus  on  the  critical  performance 
elements  in  the  statement  of  work  or 
specifications.  Factors  to  consider 
include — 

(i)  Tedmolray  being  applied  or 
developed  by  me  contractor. 

(ii)  Technical  complexity; 

liii)  Program  maturity; 

(iv)  Periormance  specifications  and 
tolerances; 

Iv)  Delivery  schedule;  and 
vi)  Extent  of  a  warranty  or  guarantee. 
2)  Above  normal  conditions. 
i)  The  contracting  officer  may  assign 
a  higher  than  normal  value  in  those 
cases  where  there  is  a  substantial 
technical  risk.  Indicators  are — 

(A)  Items  are  being  manufactured 
using  specifications  with  stringent 
tolerance  limits; 

(B)  The  efibrts  require  highly  skilled 
personnel  or  require  the  use  of  state-of- 
the-art  machinery; 


(C)  The  services  and  analytical  efforts 
are  extremely  important  to  the 
C^vemment  and  must  be  performed  to 
exactine  standards; 

(D)  Tne  contractor's  independent 
development  and  investment  has 
reduced  the  Government's  risk  or  cost; 

(E)  The  contractor  has  accepted  an 
accelerated  delivery  schedule  to  meet 
DoD  requirements;  or 

(F)  The  contractor  has  assumed 
additional  risk  through  warranty 
provisions. 

(ii)  Extremely  complex,  vital  efibrts  to 
ovOTCome  difficult  technical  obstacles 
that  require  personnel  with  exceptional 
abilities,  experience,  and  professional 
credentials  may  justify  a  value 
significantly  above  normal. 

(iii)  The  rollowing  may  justify  a 
maximum  value: 

(A)  Development  or  initial  production 
of  a  new  item,  particiilarly  if 
performance  or  quality  specifications 
are  tight;  or 

(B)  A  high  degree  of  development  or 
production  concurrency. 

(3)  Below  normal  conditions. 

(i)  llie  contracting  officer  may  assign 
a  lower  than  normal  value  in  those  cases 
where  the  technical  risk  is  low. 

Indicators  are — 

(A)  Requirements  are  relatively 
simple; 

(B)  Technology  is  not  complex; 

(C)  Efforts  do  not  require  highly 
skilled  personnel; 

(D)  Efforts  are  routine; 

(E)  Programs  are  mature;  or 

(F)  Acquisition  is  a  follow-on  effort  or 
a  repetitive  type  acquisition. 

(ii)  The  contracting  officer  may  assign 
a  value  significantly  below  nonnal  for — 
(A)  Routine  services; 


(B)  Production  of  simple  items; 

(C)  Rote  entry  or  routine  integration  of 
(jovemment-fumished  information;  or 

(D)  Simple  operations  with 
(jovemment-fimiished  property. 

(4)  Technology  incentive  range. 

{i)  The  contracting  officer  may  assign 
values  within  the  technology  incentive 
range  when  contract  performance 
includes  the  introduction  of  new, 
significant  technological  innovation. 
Use  the  technology  incentive  range  only 
for  the  most  innovative  contract  efforts. 
Innovation  may  be  in  the  form  of— 

(A)  Development  or  application  of 
new  technology  that  fundamentally 
changes  the  characteristics  of  an 
existing  product  or  system  and  that 
results  in  increased  technical 
performuice,  improved  reliability,  or 
reduced  costs;  or 

(B)  New  products  or  systems  that 
contain  significant  technological 
advances  over  the  products  or  systems 
they  are  replacing. 

(ii)  When  selecting  a  value  within  the 
technology  incentive  range,  the 
contracting  officer  should  consider  the 
relative  value  of  the  proposed 
iimovation  to  the  acquisition  as  a  whole. 
When  the  innovation  represents  a  minor 
benefit,  the  contracting  officer  should 
considOT  using  values  less  than  the 
norm.  For  iimovative  efforts  that  will 
have  a  major  positive  impact  on  the 
{woduct  or  program,  the  contracting 
officer  may  use  values  above  the  norm. 

(e)  Evaluation  criteria  for 
management/cost  control. 
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(1)  The  contiactiiig  ofBoer  should 
evaluate— 

(i)  Tlie  contractor's  management  and 
internal  control  systems  tising 
contractiiig  office  information  and 
reviews  made  by  field  contract 
administration  offices  or  oth»  DoD  field 
offices; 

(ii)  The  management  involvement 
expected  on  the  prospective  contract 
action; 

(iii)  The  value  added  by  the 
contractor; 

(iv)  The  contractor's  supp(»t  of 
Fedenl  socioeconomic  programs; 

(v)  The  expected  reliability  of  the 
contractcw's  cost  estimates  (including 
the  contractor's  cost  estimating  system): 

(vi)  The  adequacy  of  the  contractor's 
management  qiproach  to  controlling 
cost  and  sdiedme;  and 

(vii)  Any  other  factors  that  afiect  the 
contractor's  ability  to  meet  the  cost 
targets  (e.g.,  foreign  currency  exchange 
rates  and  inflation  rates). 

(2)  Above  normal  conditions. 

(i)  The  contracting  officer  may  assign 
a  higher  than  normal  value  when  tliere 
is  a  high  degree  of  management  effort. 
Indicators  of  this  are — 

(A)  The  contractOT's  value  added  is 
both  considerable  and  reasonably 
difficult; 

(B)  The  effort  involves  a  high  degree 
of  intfiMoation  or  coordination: 

(C)  Hie  contractor  has  a  good  record 
ofpastperformanoe; 

(D)  Tne  contractor  has  a  substantial 
record  of  active  participation  in  Fedoral 
socioeconomic  programs; 


(E)  The  contractor  provides  fully 
documented  and  reliable  cost  estimates; 

(F)  The  contractor  makes  appropriate 
make-or-buy  decisions;  or 

(G)  The  contractor  has  a  proven 
record  of  cost  tracking  and  control. 

(ii)  The  contracting  officer  may  justify 
a  maximum  value  when  the  effort — 

(A)  Requires  large  scale  integration  of 
the  most  complex  nature; 

(B)  Involves  major  international 
activities  with  significant  management 
coordination  [e.g.,  ofbets  with  foreign 
vendors):  or 

(C)  Has  critically  important 
milestcmes. 

(3)  Below  normal  conditions. 

(i)  The  contracting  officer  may  assign 
a  lower  than  normal  value  when  the 
management  e£fort  is  minimal 
Indicators  of  this  are — 

(A)  The  program  is  mature  and  many 
end  item  deliveries  have  been  made; 

(B)  The  contractor  adds  minimal 
value  to  an  item; 

(C)  The  efforts  are  routine  and  require 
minimal  supovision; 

(D)  The  contractor  provides  poor 
quality,  untimely  proposals; 

(E)  The  contractor  fails  to  provide  an 
adequate  analysis  of  subcontractor  costs; 

(F)  The  contractor  does  not  cooperate 
in  the  evaluation  and  negotiation  of  the 
proposal; 

(G)  The  contractor's  cost  estimating 
system  is  marginal; 

(H)  The  contractor  has  made  minimal 
effiirt  to  initiate  cost  reduction 
programs; 


Contract  type 


Firm-fixed-pffoe,  no  financing 

FhnrrHhceJHKlce,  wMh  perfonnanoe^Msed  pigments 

Rim4lxe<HMtoe,  wNh  prograss  payments 

Fbodprioe  incentive,  no  financing „ 

Rxediirioe  incentive,  wNh  parfonnance^Msed  payments 

Flxed-|Mloe  wMli  redelanninalion  provision  „ 

HxwHifioe  incentive,  wMh  progress  payments „ 

Coet-piua  incentiwe  tee „ 

Co6t-piu»-flKe(Mse  !"""""!!""!! 

'nme4md-malartais  (including  ovediaui  oontrads  priced  on  time-and-maleriate  basis) 

ittor-hour 

Rnn-flxed-prioe,  levet-of  effort  


(I)  The  contractor's  cost  proposal  is   ' 
inadequate; 

(J)  llie  contractor  has  a  record  of  cost 
overruns  ot  another  indication  of 
unreliable  cost  estimates  and  lack  of 
cost  control;  or 

(K)  The  contractor  has  a  poor  record 
of  past  performance. 

(ii)  The  following  may  justify  a  value 
significantly  below  normal: 

(A)  Reviews  performed  by  the  field 
contract  administration  offices  disclose 
unsatisfactory  management  and  internal 
control  systems  (e.g.,  quality  assurance, 
property  control,  s^iaty,  security);  or 

(B)  The  effort  requires  an  unusiially 
low  degree  of  management  involvonenL 

4.  Section  215.404-71-3  is  amended 
as  follows: 

a.  In  paragraph  (b).  in  the  table,  by 
removing  the  heading  "Base  (Item  18)" 
and  adding  in  its  place  "Base  Qtem  20)"; 

b.  By  revising  paragraph  (b)(2); 

c.  In  paragr^h  (c)  by  revising  the 
table;  and 

d.  By  revising  paragraph  (e)(2) 
introdiictoiy  text  to  read  as  follows: 

21&404-71-3   Contraet  type  risk  and 


(b)*  •  • 

(2)  Insert  the  amount  from  Block  20. 
i.e.,  the  total  allowable  costs  excluding 
facilities  capital  cost  of  money. 

*        •        •        •        * 

(c)*  •  • 


(1) 
(6) 
(2) 
(1) 
(6) 
(3) 
(2) 
(4) 
(4) 
(5) 
(5) 
(5) 


Nomwl  value 
(peroenQ 


4.5 
3.5 
2.5 
2.5 
1.5 


.5 
.5 


0 
0 
0 
0 


Desionatedn 
UMroent] 


range 


3.5  to  5.5. 
2  to  5. 
1.5  to  3.5. 
1.5  to  3.5. 
0to3. 

0  to  1.5. 

0  to  1.5. 

Oto.5. 

Oto.5. 

Oto.5. 

Oto.5. 


(e)»    *    * 

(2)  Total  costs  equal  Block  20  (i.e.,  all 
allowable  costs  excluding  facilities 
capital  cost  of  money),  reduced  as 
appropriate  when — 
•        •        •    '    *        * 


Notes 


(1) 
(1) 


Land  

BuMings 


5.  Section  215.404-71-4  is  amended 
as  follows: 

a.  In  paragraph  (b)(2)(ii),  in  the  first 
and  last  sentences,  by  removing  "Block 
18"  and  adding  in  its  place  "Block  20"; 
and 


b.  By  revising  paragraphs  (c)  and  (d) 
to  read  as  follows: 

215.404-71-4   FaeMUeacaplWanvleyed 

•       •        •       *       • 

(c)  Voiues:  Normal  and  designated 
ranges. 


type 


Normal  wriue 
(peioent) 


0 
5 


Desionatod  range 
(percent) 


N/A. 
OtolO. 


45578 


Federal  Registw/Vol.  65.  No.  142 /Monday,  July  24,  2000 /Proposed  Rules 


^4otes 


Asset  type 


Nonnal  value 
(percent) 


Designated  range 
(peicent) 


(1) 
(2) 
(2) 
(2) 
(3) 
(3) 
(3) 


Equipment 

Land  

Buildings.. 
Equipment 

Land  

Buildings  .. 
Equipment 


20 
0 
0 

10 
0 
0 
0 


15  to  25. 

N/A. 

N/A. 

7.5  to  12.5. 

N/A. 

0. 

0. 


(1)  These  are  the  ncmnal  values  and 
ranges  through  September  30,  2002. 
They  apply  to  all  situations  except  as 
noted  in  paragraph  (c)(3Hi)  of  this 
subsection. 

(2)  Tlnse  are  the  normal  values  and 
ranges  from  October  1,  2002.  through 
September  30,  2004. 

(3)  Do  not  allow  profit  on  facilities 
capital  employed — 

(i)  Through  September  30, 2002,  when 
using  a  value  from  the  alternate 
designated  range  for  the  performance 
risk  factor  (see  215.404-71-2(c)(2)):  or 

(ii)  After  September  30,  2004. 

(d)  Evaluation  criteria. 

(1)  In  evaluating  facilities  capital 
employed,  the  contracting  o£Bc« — 

(i)  Should  relate  the  usefulness  of  the 
facilities  capital  to  the  goods  or  services 
being  acquired  under  the  prospective 
contract; 

(ii)  Should  analyze  the  productivity 
improvements  and  othw  anticipated 
industrial  base  enhancing  benefits 
resulting  from  the  facilities  capital 
investment,  including — 

(A)  the  economic  value  of  the 
facilities  capital,  such  as  physical  age, 
imdepreciated  value,  idleness,  and 
expected  contribution  to  future  defense 
needs;  and 

(B)  The  contractor's  level  of 
investment  in  defense  related  facilities 
as  compare  with  the  portion  of  the 
contractor's  total  business  that  is 
derived  from  DoD;  and 

(iii)  Should  consider  any  contractual 
provisions  that  reduce  the  contractor's 
risk  of  investment  recovery,  such  as 
tomiiuttion  protection  clauses  and 
cajHtal  investment  indemnification. 

(2)  Above  nonnal  conditions. 

(i)  The  contracting  officer  may  assign 
a  higher  than  normal  value  if  the 
faciUties  capital  investment  has  direct, 
identifiable,  and  exceptional  benefits. 
Indicators  are — 

(A)  New  investments  in  state-of-the- 
art  technology  that  reduce  acquisition 
cost  or  yield  othet  tangible  benefits  such 
as  improved  product  quality  or 
accelerated  deliveries;  or 

(B)  Investments  in  new  equipment  or 
research  and  development  applications. 

(ii)  The  contracting  office  may  assign 
a  value  significantly  above  normal  when 


there  are  direct  and  measurable  benefits 
in  efficiency  and  significantly  reduced 
acquisitions  costs  on  the  effiut  being 
priced.  Maximum  values  apply  only  to 
those  cases  where  the  benefits  of  the 
facilities  capital  investment  are 
substantiaUy  above  normal. 

(3)  Below  normal  conditions. 

(i)  The  contracting  officer  may  assign 
a  lower  than  normal  value  if  the 
fecilities  capital  investment  has  little 
benefit  to  DoD.  Indicators  are — 

(A)  Allocations  of  capital  a|)ply 
predominantly  to  commercial  item 
lines: 

(B)  Investments  are  for  such  things  as 
furniture  and  fixtures,  home  or  group 
level  administrative  offices,  corporate 
aircraft  and  hangars,  gymnasiums;  or 

(C)  Facilities  are  old  or  extensively 
idle. 

(ii)  The  contracting  officer  may  assign 
a  value  significantly  below  ncwinal 
when  a  significant  portion  of  defense 
manufacturing  is  done  in  an 
environment  characterized  by  outdated, 
inefficient,  excessive,  and  labor- 
intensive  capital  equipment. 

6.  Section  215.404-71-5  is  added  to 
read  as  follows: 

215.404-71-S   CfMtaffldaney  factor. 

(a)  This  special  factor  provides  an 
incentive  for  contractors  to  reduce  costs. 
To  the  extent  that  the  contractor  can 
demonstrate  cost  reduction  efforts  that 
benefit  the  pending  contract,  the 
contracting  officer  may  increase  the 
prenegotiation  profit  ob)ective  by  an 
amount  not  to  exceed  4  percent  of  total 
objective  cost  (Block  20  of  the  DD  1547) 
to  recognize  these  efibrts. 

(b)  To  determine  if  using  this  factor  is 
appropriate,  the  contracting  officer  must 
consider  criteria,  such  as  the  following, 
to  evaluate  the  benefit  the  contractor's 
cost  reduction  efforts  will  have  on  the 
pending  contract: 

(1)  The  contractor's  participation  in 
Single  Process  Initiative  improvements; 

(2)  Actual  cost  reductions  achieved  on 
prior  contracts; 

(3)  Reduction  or  elimination  of  excess 
or  idle  facilities; 

(4)  The  contractor's  cost  reduction 
initiatives  (e.g.,  competition  advocacy 
programs,  technical  insertion  programs. 


obsolete  parts  control  programs,  spare 
parts  pricing  reform,  value  engineering, 
the  use  of  metrics  to  drive  down  key 
costs); 

(5)  The  contractor's  adoption  of 
process  improvements  to  reduce  costs; 

(6)  Subcontractor  cost  reduction 
efforts;  or 

(7)  The  contractor's  efiective 
incorporation  of  commercial  items  and 
processes. 

(c)  When  selecting  the  percentage  to 
use  for  this  special  factor,  the 
contracting  officer  has  maximum 
flexibility  in  determining  the  best  way 
to  evaluate  the  benefit  the  contractor's 
cost  reduction  efforts  will  have  on  the 
pending  contract  Howrever,  the 
contracting  officer  must  consider  the 
impact  that  quantity  differences, 
learning,  changes  in  scope,  and 
economic  factms  such  as  inflation  and 
deflation  will  have  on  cost  reduction. 

7.  Section  215.404-72  is  amended  as 
follows: 

a.  In  the  first  sentence  of  paragraph  (b) 
(1)  (i)  and  the  first  sentence  of  paragraph 
(b)  (1)  (ii)  by  removing  "Block  18"  and 
adding  in  its  place  "Mock  20";  and 

b.  By  adding  paragraph  (b)  (1)  (iii)  to 
read  as  follows: 

21S>404  72    ModMsd  waioMad  Qutdaiinaa 
meltioa  tor  nonproltt  organlzanoiia  oUmt 
thanFFRDCa. 

*  *        *        *        * 

(b)  •  *  • 
(D*  *  * 

(iii)  Do  not  assign  a  value  from  the 
technology  incentive  designated  range. 

•  •       *       *        * 

8.  Section  215.404-73  is  amended  by 
revising  paragraphs  (b)  (1)  and  (b)  (2r(i) 
to  read  as  follows: 

215.404-73    Altomatoalruelurad 


(b)*  •  • 

(1)  Consideration  of  the  basic 
components  of  profit — performance  risk, 
contract  type  risk  (including  working 
aq>ital),  facilities  c^iital  employed 
(tluoiigh  September  30, 2004),  and  cost 
efficiency.  However,  the  contracting 
officer  is  not  required  to  complete 
Blocks  21  throi^h  30  of  the  DD  Form 
1547. 
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(2)*  •  • 

(i)  The  contracting  officer  shall  reduce 
the  ovmall  prenegotiation  profit 
objective  by  the  amotmt  of  fedlities 
capital  cost  of  money.  The  profit 
amount  in  the  n^otiation  summary  of 
the  DD  Form  1547  must  be  net  of  the 
ofEset 
•        •        •        •        • 

9.  Section  215.404-74  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

215.404-74    F—iequlwmiH» tercet- 


(c)  Apply  the  oCEset  policy  in  215.404- 
73  (b)  (2)  fat  fiudlities  capital  cost  of 
money,  i.e.,  reduce  the  base  fee  by  the 
amount  of  facilities  capital  cost  d 
money;  and 

[FR  Doc.  00-18510  Filed  7-21-00;  8:45  am] 
COOCI 


DEPARTMENT  OF  COHMERCE 


SO  CFR  Part  679 

(Doctot  Na  000714206-0206^:  U>. 
061400A] 

RIN  0646-AII53 

FWmiIm  of  tiM  ExdiMlvo  Economic 
Zoiw  Off  AlMta;  Wtatwn  AlMha 
CommynWyDoytopmcm  Quote 


AOBCV:  National  Marine  Fishwies 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  rule;  request  for 
comments. 

SUMMRY:  NMFS  issues  a  proposed  rule 
to  reduce  observer  coverage  and 
experience  requirements  for  some 
catcher  vessels  and  shoreside  processors 
participating  in  the  Western  Alaska 
Commimity  Development  Quota  (CDQ) 
fisheries,  "niis  action  is  necessary  to 
reduce  costs  associated  with  die 
observer  coverage  requirements  in  the 
CDQ  fisheries.  It  is  intended  to  further 
the  objectives  of  the  Fishery 
Management  Plan  for  the  G^imdfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP). 

DATES:  Comments  must  be  received  by 
August  23,  2000. 


I:  Comments  may  be  mailed  to 
Sue  Salveson,  Assistant  R^onal 
Administrator,  Sustainable  Fisheries 
Division,  Alaska  legion.  NMFS,  P.O. 
Box  21668,  Juneau,  AK  99802-1666, 
Attn:  Lori  G^vel.  Hand  or  courier 
delivraed  comments  may  be  sent  to  the 
Federal  Building,  709  West  9th  Street, 
Room  453.  Juneau,  AK  99801. 
Comments  also  may  be  sent  via 
facsimile  {fax)  to  907-586-7465. 
Comments  wUl  not  be  accepted  if 
submitted^via  e-mail  or  the  Internet  A 
copy  of  the  Regulatory  Impact  Review 
(RK)  prepared  for  this  action  can  be 
obtained  fiom  the  same  ad^ess,  or  by 
calling  the  Alaska  Region,  NMFS,  at 
907-586-7228. 

FOR  FUmNER  MPORMAHON  CONTACT: 
Alan  Kinsolving,  907-586-7228. 
SUPPLEMENTARY  MPORMATION:  NMFS 
manages  fishing  for  groundfish  by  U.S. 
vessels  in  the  occlusive  economic  zone 
of  the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI)  according  to 
the  FMP.  The  North  Pacific  Fishery 
Management  Council  (Council) 
prepared  the  FMP  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act).  Regulations 
goveraiing  fishing  by  U.S.  vessels  and 
implementing  the  FMP  appear  at  50 
CFR  parts  600  and  679. 

Through  the  CDQ  program,  NMFS 
allocates  a  portion  of  the  BSAI 
groundfish,  prohibited  species,  halibut, 
and  crab  total  allowable  catch  (TAC)  to 
65  eligible  Western  Alaska 
communities.  These  communities  must 
use  the  proceeds  fiom  the  CDQ 
allocations  to  start  or  support 
commercial  fishery  activities  that  will 
result  in  ongoing,  regionally  based, 
commercial  fishery  or  related 
businesses.  The  CDQ  program  began  in 
1992  with  the  allocation  of  7.5  percent 
of  the  BSAI  pollock  TAC.  The  fixed  gear 
halibut  and  sablefish  CDQ  allocations 
began  in  1995,  as  part  of  the  halibut  and 
sablefish  Individual  Fishing  Quota 
Program.  In  1998,  allocations  of  7.5 
percent  of  the  remaining  groundfish 
TACs,  7.5  percent  of  the  prohibited 
species  catch  limits,  and  7.5  percent  of 
the  crab  guidelines  harvest  leveb  were 
added  to  the  CDQ  program.  In  1999,  the 
amount  of  pollock  allocated  to  the  CDQ 
program  was  increased  to  10  percent  of 
the  BSAI  pollock  TAC  as  a  result  of  the 
American  Fisheries  Act 

On  June  4, 1998,  NMFS  published  a 
final  rule  imposing  catch  monitoring 
and  obswvw  coverage  requirements  for 


all  vesseb  and  processors  participating 
in  the  multispecies  CDQ  fishmies  (63  FR 
30381).  On  April  26, 1999,  NMFS 
extended  these  requirements  to  vessels 
equal  to  or  greatn  than  60  ft  (18.3  m) 
length  overall  (LQA)  that  participate  in 
the  halibut  CDQ  fishery.  The^e 
regulations  were  issued  because,  in  the 
CDQ  fisheries,  all  groundfish  and 
prohibited  species  cafch  by  veuals 
fishing  for  CDQ  groups  accrue  against 
the  individual  allocations  for  each  CDQ 
group  (64  FR  20210).  Becaiise 
individual  vessels,  processors,  and  CDQ 
groups  are  account^le  for  the  catch  of 
groundfish  and  prohibited  species,  the 
catch  monitoring  standards  must  be 
more  stringent  than  in  many  other 
fisheries.  These  final  rules  also  impose 
expwience  and  training  requirements 
for  observers  that,  in  most  cases,  exceed 
the  requirements  in  the  non-CDQ 
fisheries. 

Following  completion  of  the  first  year 
of  fishing  imder  these  regulations, 
NMFS  reviewed  the  observer  coverage 
and  experience  requirements  and  has 
determined  that  observers  without  gear- 
specific  experience  were  able  to  perlram 
their  duties  as  Mrell  as  observers  with 
gear-specific  experimce  on  catcher 
vessels  choosing  to  retain  all  catch  and 
in  shoreplants.  Further,  NMFS  has 
determined  that  the  data  collected  by 
the  shoreplant  observer  were  not 
necessary  for  effective  program 
management  when  a  CDQ  obsover  from 
the  vessel  making  a  delivery  was 
available  to  collect  shoreside  data.  Thus, 
the  observer  coverage  requirements  can 
be  reduced  without  afiiecting  the  ability 
of  NMFS  to  collect  the  data  necessary  to 
monitor  and  manage  the  CDQ  fishoy. 

Conent  CDQ  Oheenrer  Requirements 

The  currmt  CDQ  catch  monitoring 
and  observer  covoage  requirements 
were  imposed  to  provide  accurate  and 
verifiable  catdi  estimates  for  all  CDQ 
and  prohibited  species  quota  (PSQ) 
species.  This  led  NMFS  to  issue  catch 
accounting  regulations  that  rely 
primarily  on  NMFS-certified  QX) 
observers  to  collect  data  necessary  to 
estimate  the  catch  of  all  CDQ  and  PSQ 
species,  or  to  ensure  that  all  catch  was 
being  retained  and  accounted  for  at  a 
shoreside  processor. 

Table  1  summarizes  the  current 
observer  coverage  requirements  for  the 
CDQ  fisheries.  Table  2  summarizes  the 
experience  requirements  necessary  for  a 
CDQ  observer  and  a  lead  CDQ  observer. 
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Table  1.  Current  Observer  Coverage  Requirements  for  the  CDQ  Fisheries. 

Category 

CDQ  Observer  Requirements 

Catcher  vessel,  <  60  ft 
Catcher  vessel.  2  60  ft 
Molhership  or  catcher/processor  using  trawl  or  hook-and-iine  gear 

Catcher/processor  using  pot  gear 
Shoreside  processor 

• 

none. 

1  lead  CDQ  obsen«r  (obs.). 

2  total  (1  lead  CDQ  obs..  1  CDQ 
obs.). 

1  lead  CDQ  obs. 
1  lead  CDQ  obs.  for  each  CDQ 
delivery,  except  deliveries  from 
catcher  vessels  <  60"  LOA  fishing 
halibut  CDQ. 

Table  2.  Requirements  for  CDQ  Observer  and  "Lead"  CDQ  Observer  in  50  CFR  679.50 


CDQ  Otnerver  Classification 

Experience  Requirements 

All  CDQ  obseraers 

Prior  experience  as  an  observer  with 
60  days  observer  data  collection,. 

-  minimum  evaluation  rating  of  1  or 
2.. 

-  suocessfulty  complete  CDQ 
observer  training  course. 

ADDITIONAL  REQUIREMENTS  FOR 

"LEAD"  CDQ  OBSER' 

^ERS 

Lead  observer  on  a  factory  trawler  or  a  mothership 

At  least  2  cruises  (contracts)  and 
sampled  at  least  100  hauls  on  a 
factory  trawler  or  a  mothership. 

Lead  on  catcher  vessel  using  trawl  gear 

At  least  2  cruises  (contracts)  and 
sampled  at  least  50  hauls  on  a 
catcher  vessel  using  trawl  gear. 

Lead  on  vessel  using  nontrawl  gear 

At  least  2  cruises  (contracts)  of  at 
least  10  days  each  and  sampled  at 
least  60  sets  on  a  vessel  using 
nontrawl  gear. 

Lead  in  shoreside  plant 

Observed  at  least  30  days  in  a 
shoreside  processing  plant 

The  current  regulations  require  lead 
CDQ  observers  on  all  vessels  and 
shoreside  processing  plants  for  which 
observer  coverage  is  required  because 
NMFS  believed  that  the  CDQ,  observers 
needed  prior  experience  specific  to  the 
vessel  or  processor  type  in  order  to 
collect  the  data  needed  to  manage  the 
CDQ  fisheries.  However,  after  reviewing 
the  first  year  of  the  multispedes  CDQ 
fisheries,  NMFS  has  concluded  that  a 
lead  CDQ  observer  is  not  necessary  on 
some  catcher  vessels  while  CDQ  fishing 
or  in  shoreside  processing  plants  taking 
CDQ  deUveries. 

NMFS  proposes  the  following 
reductions  in  observer  coverage  and 
experience  requirements: 

1.  Eliminate  the  requirement  for  a 
lead  CDQ  observer  on  all  catcher  vessels 
greater  than  or  equal  to  60  ft  (18.3  m) 
LOA  using  trawl  gear.  A  CDQ  observer 
would  still  be  required.  This  reduction 
is  justified  because  the  vessel  must 
retain  all  groundfish  CDQ  and  salmon 
PSQ  and  deliver  it  to  a  shoreside 
processor,  where  it  is  sorted  by  species. 


weighed,  and  reported  to  NMFS.  The 
lead  CDQ  observer  on  the  vessel 
estimates  the  at-sea  discards  of  halibut 
PSQ  and  crab  PSQ  and  monitors 
compliance  with  retention 
requirements.  NMFS  believes  that  these 
duties  can  be  performed  adequately  by 
a  CDQ  observer  who  has  prior 
experience  as  an  observer,  but  not 
necessarily  vessel-specific  experience. 

2.  Eliminate  the  requirement  for  a 
lead  CDQ  observer  on  a  catcher  vessel 
greater  than  or  equal  to  60  ft  (18.3  m) 
LOA  using  nontrawl  gear  that  chooses  to 
retain  all  groundfish  CDQ  species 
(option  1  defined  at  50  CFR 
679.32(c)(2)(ii)(A)).  A  (3X2  observer 
would  still  be  required.  Under  current 
regulations,  catcher  vessels  grisater  than 
or  equal  to  60  ft  (18.3  m)  LOA  using 
nontrawl  gear  must  select  one  of  two 
options  as  the  basis  for  CDQ  catch 
accoimting.  Option  1  requires  the  vessel 
operator  to  retain  all  groundfish  CDQ 
and  salmon  PSQ  and  deliver  them  to  a 
processor  to  be  sorted  by  species, 
weighed,  and  reported  to  NMFS.  Under 


this  option,  CDQ  catch  accoimting  is 
based  on  the  processor's  reports  for 
groundfish  CDQ  and  salmon  PSQ  and 
on  the  observer  data  for  halibut  PSQ. 
NMFS  believes  the  gear-specific 
experience  of  a  lead  CDQ  observer  is 
unnecessary  for  vessels  choosing  catch 
accoimting  option  1.  NMFS  would 
continue  to  require  a  lead  CDQ  observer 
on  catcher  vessels  using  nontrawl  gear 
that  select  option  2,  which  is  to  use 
observOT  data  as  the  basis  for  all  CDQ 
catch  accounting.  Option  2,  which  is  set 
forth  at  50  CFR  679.32(c)(2)(ii)(B), 
allows  the  vessel  operator  to  discard 
groundfish  CDQ  species  at  sea  and  to 
use  data  collected  by  the  observer  to 
estimate  the  catch  of  all  groundfish  CDQ 
species  and  halibut  PSQ. 

3.  Eliminate  the  requirement  that  a 
shoreside  processing  plant  provide  a 
CDQ  observer  to  monitor  deliveries  fit>m 
catcher  vessels  that  use  nontrawl  gear   . 
and  select  option  2.  Under  option  2, 
only  data  collected  by  the  ol»erver  on 
the  catcher  vessel  is  used  for  CDQ  catch 
accounting.  Therefore,  neither  a  lead 
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CDQ  observer  nor  a  CDQ  observer 
would  be  necessary  at  the  plant.  To 
date,  no  catcher  vessel  has  selected 
option  2  for  QX^  catch  accounting,  so 
this  reduction  would  not  have  effected 
any  shoreside  processors  that 
participated  in  the  1999  CDQ  fisheries. 

4.  Eluninate  the  requirement  that 
shoreside  processors  required  to  provide 
CDQ  observers  provide  a  lead  CDQ 
observer  when  takmg  CDQ  deliveries.  A 
CDQ  observer  would  still  be  required. 
NMFS  has  determined  that  experience 
in  a  shoreside  plant  would  not  be 
necessary  for  the  observer  to  adequately 
monitor  the  sorting  and  weighing  of 
CDQ  deliveries. 

5.  Reduce  the  observer  coverage 
requirements  for  shoreside  processors 
taldng  CDQ  deliveries  fitom  catcher 
vessels  equal  to  or  greater  than  60  ft 
(18.3  m)  LOA  using  nontrawl  gear  and 
using  option  1  (fullretention)  for  CDQ 
catch  aocountiiig  to  allow  ttie  vessel 
observer  to  monitcv  the  CDQ  delivery  in 
the  processing  plant  A  separate  CDQ 
observer  for  the  shcneside  processor  is 
not  necessary  if  the  vessel  observer  can 
monitor  the  sorting  and  weighing  of 
catch  at  the  shoreside  processor  without 
exceeding  the  regulatory  woridng  hour 
limits.  Under  this  revision,  the 
shoreside  processor  could  still  choose  to 
provide  an  additional  obsOTver  at  the 
processing  plant  if  the  shoreside 
prooessOT  did  not  want  its  activities  to 
be  limited  by  the  woridng  hour  limits 
for  the  vessel  observer. 

This  proposed  rule  would  also  make 
a  minor  revision  to  the  introductory 
paragraph  of  50  CFR  67g.50(c)(4).  The 
current  paragraph  requires  the  ovmet  or 
opoator  of  a  vessel  engaged  in  CDQ 
fishing  to  comply  with  CDQ  observer 
coverage  requirements  for  each  day  the 
vessel  is  used  to  harvest,  transport, 
process,  deliver,  or  take  deliveries  of 
CDQ  or  PSQ  species.  NMFS  proposes  to 
remove  the  requirement  that  CDQ 
observors  be  onboard  catcher/processors 
or  motherships  when  they  are  being 
used  aaly  to  transport  CDQ  catch.  The 
regulations  would  continue  to  require 
an  observer  on  a  catchm  VMsel  while 
CDQ  species  are  being  transpcnted.  In 
some  cases,  catcher/processors  continue 
to  process  CDQ  catch  onboard  loi^  after 
catehing  and  processing  of  the  CDQ 
catch  hitf  been  completed.  There  is  no 
need  fiv  a  CDQ  observw  to  be  onboard 
solely  to  monitor  die  transput  of 
processed  product 


have  a  significant  impact  on  a 
substantial  numbor  Of  small  entities  as 
follows: 

This  proposed  rule  would  apply  to  the  21 
catcher  vessels  greater  than  or  equal  to  60  ft 
(18.3  m)  IX)A  and  10  shoreplants  that 
participate  in  the  CDQ  fidmy.  The  proposed 
rule  would  remove  the  gear-specific 
experience  requirements  for  CDQ  observers 
deployed  in  shoreplants  and  on  some  types 
of  vessels,  which  would  increase  the  niunber 
of  observers  qualified  to  be  deployed  in  the 
CDQ  fisheries.  This  increased  flexibility  in 
obsenrver  deployment  would  reduce  the 
possibility  Uiat  a  qualified  observer  would 
not  be  available  when  a  vessel  or  processor 
wants  to  participate  in  a  CDQ  fishery.  This 
proposed  action  would  also  allow  shoreside 
plants  taking  CDQ  deliveries  from  some  non- 
trawl catcher  vessels  to  provide  a  regular, 
rather  than  a  CDQ  observer,  and  would 
reduce  observer  coverage  levels  in  certain 
circumstances. 

Based  on  the  analysis  presented  in  tlie 
Regulatory  Impact  Review  prepared  for  this 
rule,  NMFS  estimates  that  this  action  will 
have  a  positive  impact  on  the  vessels  and 
processors  that  wiU  be  directly  impacted  by 
the  action  and  will  have  no  negative  impact 
on  observer  contractors. 

Because  of  the  absence  of  negative 
impacts,  and  because  positive  impacts 
are  not  deemed  to  have  a  "significant" 
impact  on  small  entities,  an  hiterim 
Regulatory  Flexibility  Analysis  was  not 
prepared. 

A  copy  of  the  RIR  can  be  obtained 
from  NMFS  (see  ADDRESSES). 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.0. 12866. 

Ine  President  has  directed  Federal 
agencies  to  use  plain  language  in  their 
communications  with  the  public, 
including  regulations.  To  comply  with 
that  directive,  we  seek  public  comment 
on  any  ambiguity  or  unnecessary 
complexity  arising  from  the  language 
used  in  this  proposed  rule. 

List  of  Sabjeds  in  50  CFR  Part  679 

Alaska.  Fisheries,  Recordkeeping  and 
reporting  requirements. 

Dated:  July  17, 2000. 
Aadrtw  A.  KoMnbacg, 
Deputy  Assistant  Administrate  for  Fisheries, 
Natiamil  Marine  Fisheries  Service. 

FcMT  the  reasons  set  ftath  in  the 
preamble.  50  CFR  part  679  is  proposed 
to  be  amended  as  foUowrs: 


PART  CTS-nSHERIES  OF  THE 

Excumv 

E  ECONOMIC  ZONE  OFF 

ALASKA 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commooe  certified 
to  the  Chief  Counsel  ficff  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 


1.  Hm  authority  citation  for  part  679 
continues  to  reed  as  followrs: 

Airthoritr  16  U.S.C.  773  et  seq.,  1801  et 
seq.,  and  3631  et  seq. 

2.  In  $679.50,  paragraph  (h)(l)(i)(E)(4) 
is  removed,  the  first  sentence  of  die 


introductory  text  in  paragraph  (c)(4)  is 
revised,  paragr^h  (cX4Hv)  is  added, 
and  paragraphs,  (c)(4Hiv).  and  (d)(4)  are 
revised  to  read  as  follows: 


%t79JS0   QreundlWi 


31.2000. 


(c)  *  *  • 

(4)  Gioundfish  and  halibut  CDQ 
fisheries.  The  owner  or  operator  of  a 
vessel  groundfish  QX^  fishing  or 
halibut  CDQ  fishing  as  defined  at 
§  679.2  must  comply  with  the  following 
minimum  observer  coverage 
requirements  each  day  that  the  vessel  is 
used  to  transport  (catcher  vessels  only), 
harvest,  process,  deliver  or  take  delivery 
of  CDQ  or  PSQ  species.  *  *  * 

•  •        •        *        • 

(iv)  Catcher  vessel  using  trawl  gear.  A 
catcher  vessel  equal  to  or  greater  than  60 
ft  (18.3  m)  LOA  using  trawl  gear,  except 
a  catcher  vessel  that  delivers  only 
unsorted  codends  to  a  processor  or 
another  vessel,  must  have  at  least  one 
CDQ  observer  as  described  at  paragnq>h 
(h)(l)(i)(D)  of  this  section  aboard  die 
vessel. 

(v)  Catcher  vessel  using  rumtzawl 
gear.  A  catcher  vessel  equal  to  or  greater 
than  60  ft  (18.3  m)  LOA  using  nontrawl 
gear  must  meet  the  following  observer 
coverage  requirements: 

(A)  LbtJon  1.  If  the  vessel  operator 
select  Option  1  (as  described  at 

§  679.32(c)(2)(u)(A))  for  CDQ  catch 
accounting,  dien  at  least  one  CDQ 
observer  as  described  at  paragrqth 
(h)(l)(i)(D)  of  diis  section  must  be 
aboard  the  vessel 

(B)  Option  2.  If  the  vessel  operator 
selected  Option  2  (as  describml  at 

§  679.32(c)(2)(ii)(B))  for  CDQ  catch 
accoimting.  dien  at  least  one  lead  CDQ 
observer  as  described  at  paragraph 
(h)(l)(i)(E)  of  this  section  must  be 
aboard  the  vessel 

•  •        *        •        • 

(d)'** 

(4)  Groundpsh  and  halibut  CDQ 
fisheries. — (i)  CDQ  deliveries  requiring 
obeerver  coverage.  Subject  to  paragrwh 
(d)(4)(ii)  of  this  section,  each  shoreside 
processor  taking  delivoies  of 
groundfish  or  halibut  CDQ  must  have  at 
least  one  CDQobservw  as  described  at 
paragraph  (h)(lXi)(D)  of  this  section 
present  at  all  times  while  CDQ  is  being 
received  OT  processed. 

(ii)  CDQ  deliveries  not  requiring 
obsmver  coverage.  A  shoreside 
processor  is  not  required  to  provide  a 
CDQ  observer  for  OX^  deliveries  from 
the  following  vessels: 

(A)  Vessds  less  than  60  ft  (18.3  m) 
LOA  that  are  halibut  CDQ  fidiing: 

(B)  Vessels  equal  to  or  greater  uan  60 
ft  (18.3  m)  LOA  using  nontrawl  gear 
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that  have  selected  Option  1  (as 
described  at  §  679.32(c)(2)(ii)(A))  for 
CDQ  catch  accounting,  so  long  as  the 
CDQ  observer  on  the  catcher  vessel 
monitors  the  entire  delivery  without 
exceeding  the  working  hour  limitations 
described  in  paragraph  (d)(4)(iii)  of  this 
section;  and 


(C)  Vessels  equal  to  or  greater  than  60 
ft  (18.3  m)  LOA  using  nontrawl  gear 
that  have  selected  Option  2  (as 
described  at  §  679.32(c)(2)(ii)(B))  for 
CDQ  catch  accounting. 

(iii)  Ohserver  working  hours.  The  time 
required  for  the  CDQ  observer  to 
complete  sampling,  data  recording,  and 


data  communication  duties  may  not 
exceed  12  hours  in  each  24-hour 
period,  and  the  CDQ  observer  is 
required  to  sample  no  more  than  9 
hours  in  each  24-hour  period. 
***** 

[FR  Doc.  00-18650  Filed  7-21-00;  8:45  am] 
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This  section  ofthe  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  appinbie  to  the 
putilc.  Notices  of  hearings  and  investigalions, 
commMae  meetings,  agency  decisions  and 
mNngs.  deiogations  d  authority,  tMng  of 
petNions  and  applcalions  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 


COMMISSION  ON  CIVIL  RIGHTS 

AgMida  and  NoIlM  Of  PubHc  MMHng 
of  llM  Malm  Advisory^  CommttlM 

Notice  is  hereby  given,  pursuant  to 
the  provisions  ofthe  rules  and 
regulations  ofthe  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  ofthe  Maine 
Advisory  Committee  to  the  Commission 
will  convene  at  9KX)  a.m.  and  ai^um  at 
12:30  p.m.  on  Monday.  August  14. 2000. 
at  the  Holiday  Inn  By  The  Bay.  88 
Spring  Street,  Portland.  Maine  04101. 
The  Committee  wiU  make  plans  to  hold 
a  press  conference  to  release  its  report. 
I  Limited  English  Proficient  Students  in 
;  Maine:  An  Examination  of  Equal 
Educational  Opportunities,  in 
:  September  2000.  The  Committee  will 
'  also  be  briefad  by  local  conununity 
'.  advocates  of  current  civil  rights  issues. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Gerald  Talbot. 
207-722-6098.  or  Fernando  Serpa.  Civil 
Rights  Analyst,  of  the  Eastern  Regional 
Office.  202-376-7533  (TDD  202-376- 
8116).  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  inteipretw 
should  contact  the  Regional  Office  at 
least  ten  (10)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  ofthe  rules 
and  regulations  ofthe  Commission. 

Dated  at  Washii^on.  DC.  July  19, 2000. 
|EdwafdA.Hidlas,|r^ 
I  Acting  General  Counsel. 
\  (FR  Doc.  00-18628  Filed  7-21-00;  8:45  am} 


COMMISSION  ON  CIVH.  RIGHTS 


ofPubNc 
Anvwofy 


oflha 
ConuiHllaa 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  ofthe  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Pennsylvania  Advisory  Qunmittee  to 
the  Commission  will  convene  at  12:00 
p.m.  and  adjourn  at  5:00  p.m.  on 
Thursday,  August  17,  2000,  at  the 
Philadelphia  Convention  Center 
Conference  Room  B,  12th  and  Arch 
Streets,  Philadelphia,  Pennsylvania 
19107.  The  purpose  ofthe  meeting  is  to 
review  the  draft  report,  "Barriers  to 
Minority  and  Women  Owned 
Businesses  in  Pennsylvania",  develop 
preliminary  conclusions  and 
recommendations,  and  plan  future 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Marc 
Pentino.  Qvil  Rights  Analyst,  ofthe 
Eastern  Regional  Office.  202-376-7533 
(TDD  202-376-8116).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interprets  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  July  19. 2000. 
Edward  A.  Hailes.  Jr^ 
Acting  General  Counsel. 
(FR  Doc.  00-18629  Filed  7-21-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oooanic  and  Atmospheric 
AdnMalfalloii 

P.O.  071800C] 

MM-Attamic  FWiary  Managomant 
Council;  MaaHnga 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Mid-Adantic  Fishery 
Management  Council's  (MAFMC) 


Summer  Flounder  Monitoring 
Committee,  Scup  Monitoring 
Committee,  Black  Sea  Bass  Monitoring 
Committee,  and  Bluefish  Monitoring 
Committee  will  hold  public  meetings. 

DATES:  The  meeting  will  be  held  on 
Tuesday.  August  8,  2000,  the  Scup 
Monitoring  Committee  will  begin 
meeting  at  9:00  a.m.  followed  by  the 
Summer  Flounder  Monitoring        _ 
Committee,  the  Black  Sea  Bass 
Monitoring  Committee  and  the  Bluefish 
Monitoring  Committee. 

ADDRESSES:  These  meetings  will  be  held 
at  the  Sheraton  Intanational  Airport. 
7032  Elm  Road.  BWI  Airport  Baltimore. 
MD  21240,  telephone:  410-859-3300. 

Coiiindl  address:  Mid-Atlantic  Fishery 
Management  Coimcil,  300  S.  New 
Street,  Dover,  DE  19904;  telephone: 
302-674-2331. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T.  Furlong.  Executive  Director, 
MAFMC.  telephone:  302-674-2331.  ext 
19. 

SUPPLBIENTARY  MFORMATKM:  The 
purpose  of  these  meetings  is  to 
recommend  the  2001  commercial 
management  measures,  commercial 
quotas,  and  recreational  harvest  limits 
for  summer  floimder,  scup,  and  black 
sea  bass.  The  Bluefish  Monitoring 
Committee  will  meet  to  recommend 
commercial  management  measures, 
recreational  management  measures,  and 
a  commercial  quota  Ux  bluefish  for 
2001. 

Although  non-emergmcy  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any.  issues 
arising  after  publication  of  this  notice 
that  require  emoigency  action  under 
section  305(c)  ofthe  Magnuson-Stevens. 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency. 

Special  AooommodatioBs 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
awdliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Council  at  least  5 
days  prior  to  the  meeting  date. 


.  _»^-^4^.. .  --  . 


45584 


Federal  Reguter/Vol.  65.  No.  142 /Monday,  July  24.  2000 /Notices 


Dated:  luly  18,  2000. 
Bnaoa  C  MoralMMi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  00-18651  Filed  7-21-00;  8:45  am] 
■UMO  cooe  3sio-a-f 

DEPARTMENT  OF  COMMERCE 

NeUonel  Ooeenicend  Atmoepheric 
AonNnMueuun 

[LO.071800D] 

Pedflc  Fleliefy  Menegement  Council; 
PuMIc  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS],  National  Oceanic  and 

Atmospheric  Administration  ^OAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

summary:  The  Pacific  Fishery 
Management  Council's  (Council)  Ad- 
Hoc  Groundfish  Strategic  Plan 
Development  Committee  (Committee) 
will  hold  a  work  session  which  is  open 
to  the  public. 

DATES:  The  work  session  wiU  be  held 
Thursday,  August  24  at  10  a.m.  and  may 
go  into  the  evening  until  business  for 
the  day  is  completed.  The  work  session 
will  reconvene  at  8  a.m.  on  Friday, 
August  25  and  continue  throughout  the 
day  imtil  business  for  the  day  is 
completed. 

ADDRESSES:  The  woik  session  will  be 
held  at  the  Pacific  States  Marine 
Fisheries  Commission,  Large  Conference 
Room,  45  SE  82nd  Drive,  Suite  100, 
Gladstone,  OR  97027;  (503)  650-5400. 

Council  address:  Pacific  Fishery 
Management  Council.  2130  SW  Fifth 
Avenue.  Suite  224,  Portland.  OR  97201; 
(503) 326-6352. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jim  Clock,  (503)  326-6352. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  woridng  session  is  to 
review  public  comments  received  at  a 
series  of  public  hearings  conducted  by 
the  states  of  Washington,  Oregon,  and 
California  and  develop 
recommendations  for  presentation  to  the 
Council  at  its  September  11-15  meeting. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  sub)ect  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emei^gmcy  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  ConswvatitHi  and  Management 
Act,  provided  the  public  has  been 


notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  AcctHiunodatioiM 

This  meeting  is  physically  accessible 
to  people  writh  disabilities.  Requests  for 
sign  language  intopretation  or  other 
auxiliary  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  July  18,  2000. 
Bnice  C  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  00-18649  Filed  7-21-00;  8:45  am] 

■■JJNQ  COM  3S1»-»-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXHLE 
AGREEMENTS 

Adfuetment  of  Import  Umlte  for  Certain 
Cotton  and  Men  Made  Fiber  TextHee 
end  Textile  Products  Produced  or 
Menufactured  in  Meleyele 

July  17,  2000. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CTTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  July  21.  2000. 

FOR  FURTHER  MFORMAHON  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.cu8toms.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Anthivity:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing 
and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Regifltor  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 


see  64  FR  62657.  published  on 
November  17. 1999. 

RicfaudSteiiikamp. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Conunittae  for  tin  Implementatimi  of  Textile 

Agi  iwiiMmtff 

July  17,  2000. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  8, 1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 
apparel,  produced  or  manufectiued  in 
Malaysia  and  exported  during  the  period 
beginning  on  January  1,  2000  and  extending 
through  December  31,  2000. 

Effective  on  July  21,  2000,  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

At^usted  twelve-month 
limit' 

300301 

64»646 

4,239,418  kilograms. 
378.916  dozen. 

'The  limits  have  not  t>een  adjusted  to  ac- 
count for  any  Iniports  exported  after  December 
31, 1999. 

The  Conunittee  for  the  Implementation  of 
Textile  Agreements  has  detennined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Richard  Steinkamp, 
Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

[FR  Doc.  00-18568  Filed  7-21-00;  8:45  am] 

BIUINQ  coca  3610-On-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILf 
AGREEMENTS 

Ad|ueiment  Of  Import  Umita  for  Certain 
Cotton  and  Man4Made  FRmt  Textile 
Produete  Produced  or  Menufactured  in 


July  18, 2000! 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  July  21.  2000. 
FOR  FURTHER  MFORMATION  CONTACT.  Roy 
Unger.  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
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Department  of  Commmoe,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  me  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://w%vw.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 
SUPPUEMENTARY  MFORMATION: 

Aiitlioril3r:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

Pursuant  to  the  Memorandum  of 
Understanding  dated  June  13,  2000 
between  the  Governments  of  the  United 
States  and  the  Kingdom  of  Nepal 
extending  the  current  bilateral  textile 
agreement,  the  ciurent  limits  for  certain 
categories  are  being  adjusted  for  special 
swine. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbws  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 
see  64  FR  54871.  published  on  October 
8, 1999. 

Richard  B.  Steinkomp, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  A^eements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

July  18,  2000. 

(Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  4, 1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Nepal  and  exported  during 
the  twelve-month  period  which  began  on 
January  1,  2000  and  ^(tends  throu^ 
December  31, 2000. 

Efiiective  on  July  21,  2000,  you  are  directed 
to  adjust  the  current  limits  for  the  following 
categOTies,  as  provided  for  MnAm  the  terms  of 
the  current  biuteral  textile  agreement 
between  the  Governments  of  the  United 
States  and  Nepal,  as  extended  by  the 
Memorandum  of  Understanding  dated  July 
13, 2000  between  the  Governments  of  the 
United  States  and  the  Kingdom  of  Nepal: 


Calegofy 

Nmitf 

347/348 

641 

936,093  dozen. 
^52380  dozen. 

^The  Nmits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  [>ecernt)er 
31, 1999. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  &I1  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Richard  B.  Steinkamp, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  00-18570  Filed  7-21-00;  8:45  am] 
aaiJNQ  CODE  1610-OII-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AdJustHMnt  of  Import  Umlto  for  Cortaln 
Cotton  ToxINo  Produeto  Producod  or 
Manufketufod  In  tlM  RopubUc  of 
Turtay 

July  18,  2000. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the  " 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  July  21.  2000. 
FOR  FURTHER  ■JTOnilATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refn  to  Uie  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 
SUPPLBKNTARY  MRMMATION: 

Aatiiority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  special 
shift 

A  description  of  the  textile  and  - 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Regiater  notice  64  FR  71982. 
publiahed  on  December  22, 1999).  Also 
see  64  FR  62659,  published  on 
November  17, 1999. 

RifAard  B.  Steiokunp, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

CoDUBiltae  for  *>»•  Inuiiementatioii  of  Textile 


of  Customs, 


Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  9, 1999,  by  the 
Chairman,  Committee  for  the  hnplementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  5ber  textile  products,  produced  or 
manufactured  in  the  Republic  of  Tiukey  and 
exported  during  the  twelve-month  period 
which  began  on  January  1,  2000  and  extends 
through  Discember  31,  2000. 

Effective  on  July  21,  2000,  you  are  directed 
to  adjust  the  current  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Dothing: 


Category 


Limits  not  in  a  group 

361 

369-82 


Adjusted  limit  ^ 


3,032,394  numbers. 
2,215,493  kilogranw. 


^The  limits  have  not  tieen  adjusted  to  ac- 
count for  any  imports  exported  after  Deoember 
31,  1999. 

'Category 
6307.10.2005. 


369-S:    only    HTS    number 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Richard  B.  Steinkamp, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  00-18569  Filed  7-21-00;  8:45  am] 
aaiaM  cooc  stio-ON-r 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

DonM  of  PHtlclpMlon  in  tho  SpocM 


July  18,  2000. 
Coo 


July  18,  2000. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  suspending 

participation  in  the  Special  Access      . 

Program. 

EFFECTIVE  OiATE:  August  1,  2000. 

FOR  FURTHER  MFORMATION  CONTACT:  Loii 

E.  Mennitt,  International  Trade 

Specialist,  Office  of  Textiles  and 

Apparel.  U.S.  Department  of  Commmce, 

(202) 482-3400. 

SUPPLBCNTARY  MFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
ammded. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
(CTTA)  has  determined  that  Item  Eyes. 
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Inc.  has  violated  the  requirements  fat 
participation  in  the  Special  Access 
Program,  and  has  suspmded  Hem  Eyes. 
Inc.  from  participation  in  the  Program 
fat  the  period  August  1,  2000  through 
JuW31.2001. 

Through  the  letter  to  the 
Commissioner  of  Customs  published 
below,  CTTA  directs  the  Commissioner 
to  prohibit  entry  of  products  under  the 
Special  Access  Program  by  or  on  behalf 
of  Item  Eyes.  Inc.  during  Ae  period 
Ai«u8t  1. 2000  throudi  ^dy  31. 2001. 
and  to  prohibit  entry  by  <a  on  behalf  of 
Item  Eyes,  Inc.  under  the  Program  of 
products  manufactured  from  fabric 
exported  from  the  United  States  during 
that  period. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notice  63  FR 16474. 
published  on  April  3, 1998. 


Sidiard  B.  Stonkamp, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  A^eements. 

CommittM  Am-  the  biplonentatioii  of  Textile 
AywMienIs 

July  18, 2000. 

Commissioner  of  Customs, 
Department  of  the  Treasuiy,  Washington,  DC 
20229. 

Dear  Commissioner:  The  purpose  of  this 
directive  is  to  notify  you  that  the  Committee 
for  the  Implementation  of  Textile  Agreements 
has  suspended  Item  Eyes,  Inc.  from 
participation  in  the  Special  Access  Program 
for  the  period  August  1,  2000  through  Jjily 
31,  2001.  You  are  therefore  directed  to 
prohibit  entry  of  products  under  the  Special 
Access  Program  by  or  on  behalf  of  Item  Eyes, 
Inc.  during  the  period  August  1,  2000 
through  )uly  31, 2001.  You  are  further 
directed  to  prohibit  entry  of  products  under 
the  Special  Access  Program  by  or  on  behalf 
of  Item  Eyes,  Inc.  manu&ctured  from  fabric 
exported  from  the  United  States  during  the 
period  August  1,  2000  through  July  31. 2001. 

Sincerely, 

Richard  B.  Steinkamp, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affeements. 
(FR  Doc.  0O-18S71  Filed  7-21-00;  8:45  am] 
■aiMS  cooe  3Bio-ofi-r 


DEPARTMENT  OF  EDUCATION 

National  AMMMnant  Govaming 
Boani:  MaaUng 

AGENCY:  National  Assessment 
Governing  Board;  Education 
ACTION:  Notice  of  (>artially  closed  and 
closed  meetings. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Assessment  Governing  Board.  This 


notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  August  3-5.  2000. 
TME:  August  3 — Subject  Area 
Committee  #1,  2-5  p.m.  (closed); 
Achievement  Levels  Committee.  3-5 
p.m.;  Executive  Committee,  5:30-6:15 
p.m.  (opm),  6:15-7  p.m.,  (closed). 
August  4— Full  Board  8:30-10:30  a.m., 
(open):  Sulqect  Area  Committee  «2. 
10:30  a.m.-12  p.m.  (open),  12-12:30 
p.m..  (closed);  Reporting  and 
Dissemination  Committee,  10:30  a.m.- 
12:30  pan.  (open);  Design  and 
Methodology  Committee,  10:30  a.m.- 
12:30  p.m..  (open);  Full  Board  12:30- 
1:30  p.m.,  (dosed),  and  1:30-4  p.m., 
(open).  August  5 — full  Board,  8:30  a.m.- 
adjoumment,  approximately,  12  noon, 
(open). 

LOCATION:  Ritz  Carlton  Pentagon  Qty, 
1250  South  Hayes  Street.  Arlington. 
Virginia. 

FOR  FURTHER  MFORMAT10N  CONTACT: 
Mary  Ann  Wilmer.  Operations  OfBcer, 
National  Assessment  Governing  Board, 
Suite  825,  800  North  Capitol  Street,  NW. 
Washington,  D.C.,  20002-4233, 
Telephone:  (202)  357-6938 
SUPPUEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  412  of  the 
National  Education  Statistics  Act  of 
1994  (Title  IV  of  the  Improving 
America's  Schools  Act  of  1994)  (Pub.  L. 
103-382). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
Under  P.L.  105-78,  the  national 
Assessment  Governing  Board  is  also 
granted  exclusive  authority  over 
developing  the  Volimtary  National  Tests 
pursuant  to  contact  number  RJ9753001. 

On  Thursday,  August  3.  there  will  be 
meetings  of  three  committees  of  the 
Governing  Board.  From  2-5  p.m.. 
Subject  Area  Committees  #1  will  meet 
in  closed  sessioq  to  review  secure  test 
items  for  the  National  Assessment  of 
Educational  Progress  (NAEP)  in  the 
folloMring  subject  areas:  reading,  writing, 
and  geography.  This  meeting  must  be 
closed  to  the  public  because  reference 
may  be  made  to  data  which  may  be 


miainteirpretad.  incorrect,  or  incomplete. 
Premature  disclosure  of  diis  data  niight 
significantly  frustrate  implementation  of 
a  proposed  agency  action.  Such  matters 
are  protected  by  exemption  9(B)  of 
section  552b(c)  of  Title  5  U.S.C 

The  Achievement  Levels  conunittee 
will  meet  in  open  session  on  Thursday, 
August  3,  from  3  to  5  p.m..  to  receive 
an  update  cm  the  voluntary  national  test, 
to  review  the  woric  on  the  achievement 
levels  study,  and  to  review  sections  of 
the  achievement  levels  report  on 
student  performance  standards. 

Also,  on  August  3,  the  Executive 
Committee  will  meet  in  partiaUy  closed 
session.  In  the  open  session  from  5:30- 
6:15  p.m.  the  Committee  will  hear  an 
update  on  the  Voluntary  National  Tests 
contract,  the  NAEP  participation  issues, 
and  NAEP  reauthorization;  the 
Committee  also  will  discuss  possible 
changes  to  the  Governing  Board  meeting 
schedule  and  committee  structure. 

From  6:15-7  p.m..  the  Executive 
Committee  will  meet  in  closed  session. 
There  are  two  agenda  items  for  the 
closed  session.  First,  the  Committee  will 
hear  an  update  on  the  development  of 
cost  estimates  for  NAEP  and  mture 
contract  initiatives.  Public  disclosure  of 
this  information  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action  if  conducted 
in  open  session.  Such  matters  are 
protected  by  exemption  (9)  (B)  of 
Section  552b(c)  of  Title  5  U.S.C. 

Second,  the  Executive  Committee  will 
discuss  the  qualifications  of  current 
Board  members  to  serve  as  Vice- 
Chairman  of  NAGB.  Based  upon  these 
discussions,  the  Board  will  elect  a  Vice- 
Chairman.  This  portion  of  the  meeting 
will  relate  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency  and  will  disclose  information  of 
a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  and,  as 
such,  is  protected  by  exemptions  (2)  and 
(6)  of  Section  552b(c)  of  Title  5  U.S.C. 

On  August  4,  the  frill  Board,  will 
convene  in  open  session  beginning  at 
8:30  a.m.  In  addition  to  the  approval  of 
the  agenda,  a  report  from  the  Executive 
Director,  and  an  update  on  the  NAEP 
project,  the  Board  will  hear  a  report  on 
College  Board  Initiatives  and  receive  a 
report  from  the  Ad  Hoc  Committee  on 
NAEP  Participation  and  discuss  the 

findingn 

Subject  Area  Committee  #2  will  meet 
in  partially  closed  session.  From  10:30 
a.m.-12U)0  p.m..  the  Committee  will 
meet  in  open  sessiop  to  discuss  issues 
related  to  the  upcoming  NAEP  2004 
mathematics  framework  update  project 
In  closed  session,  from  12:00-12:30 
p.m..  the  Committee  will  review  secure 
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test  items  for  the  proposed  Voluntary 
National  Test  (VNT)  in  8th  grade 
mathematics.  This  portion  of  the 
meeting  must  be  conducted  in  closed 
session  because  public  disclosure  of  this 
information  woidd  likely  have  an 
adverse  financial  efiisct  on  the  NAEP 
program.  The  discussion  of  this 
information  would  be  likely  to 
significantly  frustrate  implemmtation  of 
a  proposed  agency  action  if  conducted 
in  open  session.  Such  matters  are 
protected  by  «cemption  9(B)  of  section 
^S2b(c)  of  Title  5  U.S.C. 

There  will  be  open  meetings  of  the 
Reporting  and  Dissemination  Committee 
and  the  Design  and  Methodology 
Committee  from  10:30  a.m.-12:30  p.m. 

Age^da  items  for  the  Reporting  and 
Dissemination  Committee  include  the 
schedule  for  the  release  of  future  NAEP 
reports;  reporting  NAEP  2000 
mathematics  assessmeiit.  samples  with 
and  without  accommodations;  private 
school  reporting  plans  for  NAEP  2002 
assessments  in  retuling  and  writing;  and 
an  update  on  reporting  NAEP  long-term 
-  trend  data  in  writing,  internet  and 
printed  reports. 

The  Design  and  Methodology 
committee  will  meet  in  open  session  to 
receive  an  update  on  tiie  voluntary 
national  test,  and  to  review  a  progress 
report  on  the  market  basket  study. 

The  full  Board  will  reconvene  in 
closed  session  from  12:30-1:30  p.m.  to 
hear  the  1999  NAEP  Long-Term  Trend 
Report  During  this  meeting.  Dr.  Peggy 
Can.  Associate  Commissioner  of  NCES, 
will  make  a  presentation  to  the  full 
Board.  The  session  may  discuss  specific 
items  from  the  1999  Long  Term  l^end 
Assessment  in  Math,  Science  and 
Reading.  If  the  meeting  wras  held  in 
open  session,  the  disclosure  of  such 
information  might  significantly  frustrate 
implementation  of  a  proposed  agency 
action.  Such  matters  are  protected  W 
exemption  9(B)  of  section  5S2b(c)  of 
Tide  5  U.S.C. 

From  1:30-4:00  p.m.  the  board  will 
meet  in  open  session.  Agenda  items  for 
this  portion  of  the  meetkig  include  a 
panM  discussion  on  matbusmatics 
assessment  issues,  receiving 
conclusions  and  recommendations  on 
Achievement  Levels  and  the  Follow-up 
Report  to  Congress  and  hear  an  update 
en  a  study  regarding  the  impact  of 
incentives  and  rewards  on  NAEP. 

On  Saturday,  August  5,  the  Board  will 
hear  an  update  on  NAEPfNAGB 
Reauthorization  and  conclude  with  the 
presfflitation  of  committee  reports  and 
Board  actions.  ^. 

A  summary  of  die  activities  of  the 
closed,  partially  closed  sessions,  and 
other  related  matters  which  are 
informative  to  die  public  and  consistent 


with  the  policy  of  the  section  5  U.S.C. 
552b(c),  will  be  available  to  the  public 
within  14  days  after  the  meeting. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  AssMsment 
Governing  Board,  Suite  #825, 800  North 
Capitol  Street,  NW,  Washington.  DC. 
from  8:30  a.m.  to  5:00  p.m. 

RoyTinby. 

Executive  Director,  National  Assessment 
Governing  Board. 

[FR  Doc.  00-18663  Filed  7-21-00;  8:45  am] 
■■JJNQ  COOC  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CoiwiTileelon 

[Doctat  Na  CPOO-MS-OWq 


Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest  If  a  protest  is  filed 
and  not  wididrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 

David  P.  Boo-gBrs, 

Secretary. 

[FR  Doc.  00-18620  Filed  7-21-00;  8:45  am] 

■LLMO  COM  •nr-ei-H 


CoHimbla  Gae  Tfanemlaelon 

CoiporBtion;Nodoe  of  Requeat  Under      DEPARTMENT  OF  ENERGY 

Blanket  Auttwrliallow 


July  19, 2000. 

Take  notice  that  on  July  17,  2000, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  12801  Fair  Lakes  Parkway, 
Fair£ax,  Virginia  22030-0146,  filed  a 
request  with  the  Commission  in  Docket 
No.  CPOO-405-000.  pursuant  to  Section 
157.205, 157.211  and/or  157.216(b)  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  authorization 
to  replace  10.1  miles  of  20-inch  pipeline 
in  three  segments  of  its  Line  KA  located 
in  Mingo  County.  West  Virginia 
authorized  in  blanket  certificate  issued 
in  Docket  No.  CP83-76-000.  all  as  more 
fiilly  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.u8/  ' 
onlme/iims.htm  (call  202/208-2222  for 
assistance). 

Columbia  proposes  to  replace  10.1 
miles  of  its  20-inch  pipeline  due  to  the 
age  and  condition  of  the  pipe.  The 
pipeline  would  be  replaced  with  an 
approximate  like  amount  and  a  like  size 
pipeline.  Columbia  states,  that 
approximately  3.7  miles  of  the  pipeline 
would  be  replaced  on  Avi«Hng  ri^t-of- 
way  and  would  involve  a  typical  lift  and 
lay  prooeduie.  The  remaining  6.4  miles 
would  be  replaced  using  a  new  right-of- 
way.  Cohimoia  states  the  new  right-of- 
way  is  required  to  move  the  pipeline 
from  its  existing  location  along  a  creek 
bank  to  the  rid^  top.  The  pipeline 
being  replaced  through  the  lift  and  lay 
procedure  would  be  abandoned  by 
removal,  and  the  remainder  of  the  pipe 
would  be  abandoned  in  place. 


Federal  Energy  Regulatory 
Coinnilielon 

[Doetat  Na  RP96-3W-007] 


NegolMed  Rale 


Cokunbie  Gtoilf  Tranamleeion 
Company!  Notice  of 
niing 

July  19, 2000. 

"Take  notice  that  on  July  14,  2000, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  to 
the  Federal  Energy  Regulatory 
Commission  the  following  contract  for 
disclosure  of  a  reoendy  negotiated  rate 
transaction: 

FTS-l  Smvice  Agreement  No.  68854  between 
Columbia  Gulf  Transmission  Company  and 
Virginia  Power  Energy  Mari:eting,  Inc.. 
dated  June  30,  2000 

Columbia  Gulf  states  that 
transportation  service  is  scheduled  to 
commence  Nov«nber  1,  2000. 

Columbia  Gulf  states  that  copies  of 
the  filing  have  beoi  served  on  all  parties 
on  the  official  service  list  created  by  the 
Secretary  in  this  proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedoal  Energy  R^uktcny  Commission, 
868  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Secticm  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considned  by  the  Commission 
in  determing  the  ^propriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fnc.fed.us/online/ 
rim8.htm  (call  202-208-2222  fat 
assistance). 

David  P.  Boeigen, 

Secretary. 

(FR  Doc.  OQ-18618  Filed  7-21-00;  8:45  am] 
I  oooe  imT-oi-M 


DEPARTMENT  OF  ENERGY 
FMtoral  Enwgy  RaguMory 


P>oclMt  No.  RPOO-389-0001 

Com  Point  LNG  UmNtd  PwtrMrHilp: 
Nolloo  of  Tariff  FIHng 

luly  19,  2000. 

Take  notice  that  on  July  14,  2000, 
Cove  Point  LNG  Limited  Partnership 
(Cove  Point)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  with  a 
proposed  to  be  effactive  June  14,  2000. 

Cove  Point  state  that  the  purpose  of 
the  instant  filing  is  to  replace  Cove 
Point's  existing  tariff  due  to  changes 
made  necessary  by  the  purchase  of  the 
Cove  Point  limited  partnership  by  two 
subsidiaries  of  The  Williams  Companies 
on  June  14,  2000.  Williams  Cove  Point 
LNG  Company,  L.L.C.  purchased  the 
99%  limited  partnership  interest  in 
Cove  Point  LNG  Limited  Partnership 
firom  Columbia  LNG  Corporation  and 
Columbia  Atlantic  Trading  Corporation, 
and  Williams  Gas  Project  Company, 
L.L.C.  purchased  the  1%  general 
partnership  interest  in  Cove  Point  LNG 
Limited  Partnership  from  CLNG 
Corporation. 

Specifically,  Second  Revised  Volume 
No.  1  of  Cove  Point's  tariff  is  being  filed 
to  (1)  correct  the  title  page  to  include 
conected  information  regarding  the 
person  to  whom  communication 
concerning  the  tariff  should  be  sent,  (2) 
change  the  tariff  sheets  to  reflect  the 
name  of  the  new  issuing  officer,  (3) 
modify  the  section  related  to  marketing 
affiliates  to  reflect  the  change  of 
ownership  and  (4)  correct  certain 
typographical  enora. 

Cove  Point  states  that  it  is  serving 
copies  of  the  instant  filing  to  the 
afiiacted  customers.  State  Commissions 
and  othm  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Sections 


385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  ctmsidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wdshing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Referoice 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fnc.fBd.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Davis  P.  BoargBn, 

Secretary. 

[FR  Doc.  00-18612  Filed  7-21-00;  8:45  am] 
I  COOe  STIT-OI-H 


DEPARTMENT  OF  ENERGY 

Fadoral  Energy  Ragutalory 
Conunlsslon 

[DoelMt  Na  cpotMoa-onq 
Equitrans,  LP.;  NoIIm  of  Application 

July  18,  2000. 

"Take  notice  that  on  July  11,  2000, 
Equitrans,  L.P.  (Equitrans),  100 
AUegheny  Center  MaU,  Pittsburgh, 
Pennsylvania  15212,  filed  in  Docket  No. 
CPOO-402-000  an  application  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act 
(NGA)  for  permission  and  approval  to 
abandon  by  sale  to  Noimienon 
Corporation  (Noumenon),  certain 
natural  gas  gathering  pipeline  and 
appurtenant  facilities  comprising  its 
Dayl»ook  gathering  system  whic^  is 
located  in  Monon^lia  County,  West 
Virginia,  aU  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http//www.fBrc.fBd.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Equitrans  states  that  the  facilities 
proposed  for  abandonment  consists  of 
approximately  53,273  faet  of  pipeline  of 
various  lengths  and  diametns, 
miscellaneous  appurtenant  facilities 
including  valves,  taps,  regulators, 
meters  and  applicable  rij^ts-of-way.and 
propmty  interests  related  thereto. 

llie  abandonment,  it  is  said,  would 
reduce  the  overall  costs  of  Equitrans' 
gathering  operations,  minimize  the 
amount  of  stranded  costs  required  to 
maintain  unbundled  gathming  rates, 
and  permit  Equitrans  to  provide  a  more 
economical  operation  of  its  authorized 


services  by  reducing  its  rate  base  and 
eliminating  operation  and  maintenance 
costs. 

Equitrans  indicates  that  the  facilities, 
after  the  sale,  would  continue  to  be 
distribution  facilities  exempt  from  the 
Commission's  jurisdiction  imder 
Section  1(b)  of  the  NGA. 

Any  person  desiring  to  be  heard  or 
any  person  desiring  to  make  any 
protests  iwith  refnence  to  said 
q>plication  should  on  or  before  August 
8.  2000,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  vdth  the  Commission  wUl  be 
considexed  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
fQed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  time  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  oflierwise  advised,  it  will  be 
unnecessary  for  Equitrans  to  ^pear  or 
be  represented  at  the  hearing. 

David  P.  BoogBn, 

Secretary. 

[FR  Doc.  00-18587  Filed  7-21-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlealon 

[Doctot  No*.  RP«7-34»-«27] 

Equitrana,  LP.;  Notice  of  Propoaad 
Ctiangea  In  FERC  Gaa  Tariff 

July  19,  2000.  %, 

Take  notice  that  on  July  14,  2000,       ' 
Equitrans,  LP.  (Equitrans)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Ori^ial  Volume  No.  1,  the  following 
revised  tariff  sheets  to  become  effective 
August  1,  2000. 

Third  Revised  Sheet  No.  5 
Fourth  Revised  Sheet  No.  6 
Second  Revised  Sheet  No.  9 
Second  Revised  Sheet  No.  10 
Third  Revised  Sheet  No.  11 

Equitrans  states  that  the  purpose  of 
this  filing  is  to  place  into  effect  new 
base  rates  and  retainage  levels  for  the 
period  of  August  1,  2000  until  the 
termination  of  the  settlement  in 
compliance  with  the  Commission's 
April  29, 1999  Listter  Order  approving 
the  imcontested  January  22, 1999 
Stipulation  and  Agreement. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boeigers, 

Secretary. 

[FR  Doc.  00-18616  Filed  7-21-00;  8:45  am] 

HUJNO  cooc  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Dodwt  No.  RPOO-262-002] 

Florfcia  Gaa  Tranamlaalon  Compaiiyt 
Notloe  ol  Complianoe  Filing 

July  19.  2000. 

"Take  notice  that  on  July  13,  2000, 
Florida  Gas  Transmission  Company 


(FGT)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  effiective  March  27,  2000. 
the  following  tariff  sheet: 

Second  Substitute  Fourth  Revised  Sheet  No. 
164 

FGT  states  that  on  May  1,  2000.  FGT 
filed  in  Docket  No.  RPOO-262-000  (May 
1  Filing)  to  implement  provisions  of 
Order  No.  637  regarding  the  waiver  of 
the  rate  ceiling  for  short-term  capacity 
release  transactions  and  the  prospective 
limitations  on  the  availability  of  the 
Right-of-First  Refusal  ("ROFR"). 
Subsequently,  on  May  31,  2000,  the 
Commission  issued  an  order  in  the 
referenced  docket  accepting  FGT's  May 
1  Filing  subject  to  conditions  and 
requiring  FGT  to  file  tariff  revisions 
within  15  days.  On  June  15.  2000,  FGT 
filed  tariff  revisions  to  comply  with  the 
Commission's  May  31  Order.  In  the 
instant  filing,  FGT  is  making  a  tariff 
revision  which  should  have  been 
included  in  the  June  15  filing. 
Specifically  on  Second  Substitute 
Fourth  Revised  Sheet  No.  164,  FGT  is 
rhanging  a  reference  from  Section 
284.243  to  Section  284.8.  Additionally, 
FGT  is  requesting  that  the  Commission 
make  Substitute  Fourth  Revised  Sheet 
No.  165,  Third  Revised  Sheet  No.  165A, 
Fourth  Revised  Sheet  No.  166  and 
Substitute  Second  Revised  Sheet  No. 
168A  effiective  March  27,  2000.  FGT 
mistakenly  requested  that  these  tariff 
sheets  be  made  effective  March  26,  2000 
in  FGT's  June  15  filing. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
'  Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  AU  such  protest  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  SOTve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boagen, 

Secretaiy. 

(FR  Doc.  00-18614  Filed  7-21-00;  8:45  am] 

MUJNQ  cooc  cnr-ai-n 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 


[DodcM  No.  RPOO-38a-000] 


Pipeline  Company; 
Changea  In  FERC 


Koch  Gateway 
Notica  of 
Gaa  Tariff 


July  19,  2000. 

Take  notice  that  on  July  14.  2000, 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Fifth  Revised  Volume 
No.  1,  the  following  tariff  sheets,  to 
become  effective  August  14,  2000: 

Thirteenth  Revised  Sheet  No.  23 
Fifth  Revised  Sheet  No.  103 
Second  Revised  Sheet  No.  104 
First  Revised  Sheet  No.105 
Third  Revised  Sheet  No.  809 
First  Revised  Sheet  No.  810 
Origina]  Sheet  No.  811 
Third  Revised  Sheet  No.  1407 
Fifth  Revised  Sheet  No.  3700 

Koch  proposes  to  establish  a  new 
siunmer-only  firm  transportation  option 
that  will  meet  the  needs  of  the 
developing  electric  power  generation 
market  and  will  allow  customers  to 
subsoribe  for  summer-only  firm  service 
either  for  a  single  siunmer  or  for 
multiple  summer  seasons. 

Koch  states  that  copies  of  this  filing 
have  been  served  upon  Koch's 
customers,  state  commissioners  and 
other  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  vrHl 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boofgen, 

Secretary. 

[FR  Doc.  00-18613  Filed  7-21-00;  8:45  am] 

BUJNO  COOC  cnr-oi-M 
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DEPAffTMEIfT  OF  ENERGY 
FmImsI  Enwgy  RsgulMofy 


[DodM  Na  RP«7-14-00q 


ConupMiy;  Nollov  of  CompHMios  FINng 

Joly  19, 2000. 

Take  notice  that  on  July  14,  2000 
Midwestern  Gas  Transmission  Company 
(Midwestem),  tendered  for  filing  as  part 
of  its  FERC  Ges  Tariff,  Second  Revised 
Volume  No.  1,  First  Revised  Sheet  No. 
HOB.  Mrith  an  effisctive  date  of 
November  1,  2000. 

Midwestem  states  that  the  purpose  of 
the  filing  is  to  comply  with  the 
Commission's  June  30, 2000  Letter 
Order  in  the  referenced  proceeding. 
Midwestem  requests  that  the  attached 
-tariff  sheet  be  deemed  effective 
November  1,  2000. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedmal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestanCs  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refisrence 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.Snc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-18617  Filed  7-21-00;  8:45  am] 
I COK  sriT-oi-ii 


DEPAmHENT  OF  ENERGY 
Fadaral  Enwgy  RaguMory 


DEPARTMENT  OF  ENERGY 


IPoeial  tkM.  Em0-198»-000;  ELOfr-ST- 
000;  ELOO-WMNO;  ajOO-tS-OOO;  aiW-64- 

000(noteoninnrtiHil)l 


Now  Yoffc  IndopMidMit  SyoiMn 
Oponlor,  Ino^  NHgora  MomMi 
Con^  V.  Now  Yoiti  IndofMndonl  Syotom 
Opwalor,  Inc.;  Orion  Powor  Now  York 

AD   kktfft   u   A^^^  Vn  Hi  * — ■ — ■-   -  * 

ur,  aic  V.  imv  Tam  ■MMpHMOni 

Syoloin  Oporoior;  bic;  Now  York  '< 

ElocMc  «  Goo  Corporation  V.  Now 

York  I 

kic; 

Corporrton  v.  Now  York  kNtopondMit 

<9yotoni  OporMor,  kic;  Nolloo  of  FHkig 

July  18,  2000. 

Take  notice  that  on  Jime  30,  2000, 
New  Yoik  Independent  System 
Operator,  Inc.  (NYISO)  filed  its 
preliminary  compliance  filing 
describing  its  plans  for  implementing  a 
permanent  solution  to  the  problems  in 
its  10-minute  reserve  markets.  The  May 
31  order  requires  the  NYISO  to  file  its 
proposed  permanent  solution  no  later 
than  September  1, 2000,  to  be  effective 
Novonbw  1,  2000. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.  Washington.  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission's  Rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  August  1, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boeigns, 

Secretary. 

[FR  Doc.  00-18588  Filed  7-21-00;  8:45  am] 

BHUNG  COM  tm-m-m 


[DoeM  Na  RPW-40ft-007] 

SouHiom  Noluiol  Goo  Compony, 
NoUco  of  Torlff  FNkig 

July  19, 2000. 

Take  notice  that  on  July  14. 2000, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Seventh  Revised 
Volume  No.  1,  the  following  tariff  sheet 
with  the  proposed  efiisctive  date  of 
August  1,  2000: 

Sub  Seventy-Third  Revised  Sheet  No.  15 

Southern  states  that  the  purpose  of 
this  filing  is  to  include  the  firm 
transportation  rates  for  the  South 
Georgia  Incremental  Service,  which 
were  filed  in  Southern's  March  10. 
2000.  Settlement  Filing  in  Docket  No. 
RP99-496.  et  al..  and  approved  by  the 
Commission's  Otdm  (Oitler)  dated  May 
31 ,  2000  in  that  docket.  On  June  30. 
2000,  Southern  filed  tariff  sheets  to 
implement  the  settlonent  provisions 
approved  by  the  Ordm.  The  rates  for  the 
South  Georgia  Incremental  Service  were 
inadvertendy  omitted  in  the  June  30th 
filing.  Soutfa«m  is  filing  herewith  rates 
for  the  South  Georgia  Incremental 
Service. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Wadiington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.'  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  token,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  ore  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refisrence 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fnc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boagan, 

Secretary. 

[FR  Doc.  00-18615  Filed  7-21-00;  8:45  am] 
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DEPARTMENr  OF  ENERGY 

FeoMw  EiMfBy  ReQUMlOfy 


[Doekat  Na  RP96-312-0aoi 


Pipeline  Compeny; 
FNIng 


July  19.  2000. 
Take  notice  that  on  July  14, 2000 
'  Tennessee  Gas  Pipeline  Company 
[  (Tennessee),  tendered  for  filhig  as  part 
!  of  its  FERC  Gas  Tariff.  Fifth  Revised 

Volume  No.  1.  Ninth  Revised  Sheet  No. 
I  413.  withanefiiectivedateofNovembw 
1.2000. 

Tennessee  states  diat  thd  puipose  of 
the  filing  is  to  comply  with  the 
Conunission's  June  29. 2000  Letter 
Order  in  the  refermoed  proceeding. 
Any  penon  desiring  to  be  heard  or  to 
;  protest  said  filing  should  file  a  motion 
I  to  intervene  o^a  protest  with  the 
Federal  Enogy  Regulatory  Commission. 
888  First  Street.  N£..  Washington.  D.C. 
20426.  in  accordance  mrith  Sections 
385.214  or  385.211  of  the  Commissicm's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  fw  public 
'  inspection  in  the  Public  Reference 
',  Room.  This  filing  may  be  viewed  on  the 
I  web  at  http://www.finc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  BongBTS, 

Secretary. 

[FR  Doc.  00-18619  FUed  7-21-^  8:45  am) 

■ajjNQ  cooe  sTir-ti-ii 


DEPARTMENT  OF  ENERGY 
I  Federal  Enerav  Reoulelofv 

{DoGtat  Na  CP96-1S4-00q 
vevwi  f^eene  tmr,i  wuuve  oi 


July  19. 2000. 

Take  notice  that  on  June  27. 2000. 
Vactor  Pipeline  L.P.  (Vector),  filed  in 
Docket  No.  CP98-134-004  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  die 
Conmiission's  Regulations,  18  CFR  part 


157.  subpart  E.  to  amend  its  certificate 
to  change  its  initial  recourse  rates. 

Vector  requests  that  the  Commission 
amend  its  Certificate  to  revise  the  level 
of  the  recourse  rate,  set  in  the 
Preliminary  Determination  (PD)  for  the 
first  year  at  $0,267  per  Dth,  downward 
to  $0,248  per  Dth,  to  reflect:  (A)  Uie 
followuig  changes  to  the  initial 
ratemaldng  metiiodology  and  Cost-of- 
service  components:  (1)  Adjusting 
Vector's  rate  base  to  update  the  1997 
'capital  cost  estimate  to  reflect  actual 
costs  already  incurred  or  undw  contract 
and  more  accurate  estimates,  with  a 
corresponding  revision  of  AFUDC;  (2) 
updating  Vector's  projected  cost  of  debt, 
to  reflect  Vector's  present  contractual 
base  and  credit  position,  as  projected  by 
Vector's  financial  advisor,  and  (3) 
changing  the  depreciation  method  from 
strain-line  to  mat  already  used  in 
Vector's  levelized  negotiated  rate, 
specifically  the  reverse  sum-of-the-yeais 
digit  method;  and  (B)  adjusting  the  form 
of  its  initial  rate  structure  by  instituting 
(1)  cast  allocation  to  IT  and  other 
services  and  (2)  zone  rates  as  follows: 

Zone  1  (to  MP43 )  $0,346  per  Dth 
Zone  2  (to  MP333)  $0.2556  per  Dth 

Any  questions  rmarding  the 
application  should  be  directed  to  Juri 
Otsason,  President,  at  (416)  753-7303, 
Vector  Pipeline  L.P.,  500  Consumers  Rd. 
Toronto,  Ontario  M2J1P8. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fednal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  twith  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  aa  or  before  July  26, 2000.  Protests 
wiU  be  considered  by  the  Commission 
in  determining  the  appropriate  actiim  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  witii  the 
Conunission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  httai://www.fimrc.fBd.u8/online/ 
rimsJitm  (call  202-208-2222  for 
assistance). 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  ctmfiBrred  upon  the 
Fedexal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  motion  to  intnvene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  l^  the  public 


convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  ot 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
requked,  further  notice  of  such  hearing 
will  be  duly  giveiL 

Under  the  prooedure  herein  provided 
for.  unless  otfaowise  advised,  it  will  be 
unnecessary  for  Vector  to  appear  or  be 
represented  at  the  hearing. 

David  P.  BoeffBTB, 

Seaettuy. 

[FR  Doc.  00-18621  Filed  7-21-00;  8:45  am] 

aaxMQ  COOK  snT-oi-M 


DEPARTMENT  OF  ENERGY 


[DockM  No.  EQ00-2a8-000.  at  aLl 

I  Eieelrtee  Puyohue  8JL,  el  eL; 


July  18,  2000. 

"Take  notice  that  the  folloMring  fi  ings 
have  been  made  with  the  Commission: 


1.  EnqRvaa  Electiica 


S^ 


[Docket  No.  EG0&-226-0001 

Take  notice  that  on  July  12,  2000, 
Empress  Electrics  Pu3^ue  S.A.,  a 
corporation  (sociedad  anonima) 
organized  under  the  laws  of  the 
Republic  of  Chile  (Applicant),  with  its 
principal  place  of  business  at  Las 
Bellotas  No.  199.  Ofidna  No.  104, 
Providencia,  Santiago,  Chile,  filed  with 
the  Federal  Enogy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Applicant  owns  and  operates  an 
approximately  39  megawatt 
hydroelectric  power' production  fedlity 
located  near  C^mo,  in  southern  Chile. 

Comment  date:  August  8, 290O.  in 
accordance  with  Standard  Paragrq)h  E 
at  the  end  of  tiiis  notice.  The 
Commission  will  limit  its  consideration 
of  comments  t(f  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Wrightcville  Power  Fadltty.  LiX. 

[Docket  No.  EGOO-228-OOOl 
.  Take  notice  that  on  July  17,  2000, 
Wrightsville  Power  Facility,  L.L.C. 
(Wr^tsville  Power  Facility),  900 
Ashwood  Parkway,  Suite  500,  Atlanta. 
Georgia  30338-4780,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wdiolesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 
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Wrightsville  Povrar  Facility  ia  a 
Delaware  limited  liability  company  that 
intends  to  construct,  own.  and  operate 
a  555  MW  generation  facility  at  a  site  in 
Wrightsville.  Arkansas.  Wrightsville 
Power  Facility  is  engaged  dkectly  and 
exclusively  in  the  business  of  owning  or 
operating,  or  both  owning  and 
operating,  all  or  part  of  one  or  mora 
eugible  fedlities  and  selling  electric 
energy  at  wholesale. 

Comment  date:  August  8,  2000.  in 
acccndance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  PofBt  Sound  Energy,  be. 

(Docket  No.  EROO-3121-000] 

Take  notice  that  on  July  12.  2000, 
Puget  Sound  Energy,  bic.,  as 
l^ansmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Swvice 
and  a  Service  Agreement  for  Non-Firm 
Point-To-Point  Transmission  Service 
with  Cargill-Alliant,  LLC  (Cargill),  as 
Transmission  Customer.  A  copy  of  the 
filing  wras  served  upon  Carg^. 

Caminent  date:  August  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Caniral  Maine  Puwer  Cmvany 

[Docket  No.  ERbO-3122-000] 

Take  notice  that  on  July  12,  2000, 
Central  Maine  Power  Company  (CMP) 
tendered  for  filing  notice  that  CMP 
submits  for  filing  notice  that  Central 
Maine  Power  Company  Open  Access 
Transmission  TaricMFERC  Electric 
Tariff,  Fourth  Revised  Volume  No.  3, 
should  be  considered  modified  to 
adopted  the  Transmission  Loading 
Relief  (TLR)  procedures  proposed  by  the 
North  American  Electric  Reliability 
Council  and  accepted  by  the 
Commission,  in  North  American 
Bectiic  ReUabUity  Council.  91  FERC 
161.122(2000). 

Copies  of  this  filing  have  been  served 
upon  all  parties  to  this  jnoceeding. 

Comment  date:  August  2,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Arimui  Public  Service  ConqMoy 

[Docket  No.  EROO-3123-000] 

Take  notice  that  on  July  12. 2000. 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  umbrella  S«vice 
Agreements  to  provide  Short-Term  Firm 
Point-to-Point  Transmission  Service  to 
The<Cincinnati  Gas  &  Electric  Company, 
an  Ohio  corporation,  PSI  Energy,  Inc., 
an  Indiana  corporation,  (collectively 
Cinergy  Operating  Co^^>anies)  and 


Cinergy  Services,  Inc.,  a  Delaware 
corporation,  as  agent  for  and  on  behalf 
of  the  Cinergy  Operating  Companies, 
and  Short-Term  Firm  and  Non-Firm 
Point-to-Point  Transmission  Service  to 
San  Di^o  Gas  ft  Electric  Company 
under  APS"  Open  Access  Transmission 
Tariff. 

A  copy  of  this  filing  has  been  s«ved 
on  Cinorgy  Services,  San  Diego  Gas  ft 
Electric  Cmnpany,  and  the  Arizona 
CorporatifHi  Commission. 

Coounent  date:  August  2, 2000.  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 


[Docket  No.  EROO-3124-000] 

Take  notice  that  on  July  12.  2000. 
Consumers  Energy  Company 
(Consumers)  tendered  for  filing 
executed  transmission  service 
agreements  with  Public  Service 
Company  of  Colorado  (Customer) 
pursuant  to  the  Joint  G^wn  Access 
Transmission  Service  Tariff  filed  on 
December  31. 1906  by  Consumers  and 
The  Detroit  Edison  Company  (Detroit 
Edison). 

The  agreements  have  effactive  dates  of 
June  29. 2000. 

Copies  of  the  filed  agreement  were 
served  upon  the  Michigan  Public 
Service  Commission,  Detroit  Edison, 
and  the  Customer. 

Comment  date:  August  2, 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  ADagnmy  Energy  Service 
Corporatkni,  on  bdialf  of  Allai^iBny 
Enngy  Supply  Company  LLC 

[Docket  Nos.  EROO-912-000  EROO-2801-000] 

Take  notice  that  on  July  13,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Alle^eny  Energy 
Supply  Company),  tendered  for  filing 
Second  Revised  Service  Agreement  No. 
10  to  complete  the  filing  requirement  for 
one  (1)  new  Ciistomer  of  the  Market 
Rate  Tariff  imder  which  Allegheny 
Energy  Supply  offers  generation 
services,  lie  Service  Agreement  portion 
of  Second  Revised  Service  Agreement 
No.  10  will  maintain  the  effsctive  date 
of  December  2, 1999,  in  accradance  with 
the  Commission's  Order  at  Docket  No. 
EROO-912-000. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Pid)lic  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 


Comment  date:  August  3. 2000.  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

8.  Hie  Montana  Powar  CamiMny 

[Docket  No.  ER9S-2382-004] 

Take  notice  that  on  July  13,  2000,  The 
Montana  PoMrer  Company  (Montana) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commissicm)  pursuant  to  the 
Commissicm's  order  issued  May  19, 
2000  in  these  proceedings  compliance 
reports  showing  amounts  refunded  by 
Montana,  including  interest,  collected 
in  excess  of  the  settlement  rates  in  ^e 
above-reiiBrenced  dockets. 

A  copy  of  the  filing  yras  served  upon 
the  state  commissions  within  whose 
jurisdiction  the  wholesale  customers 
distribute  and  sell  electric  energy  at 
retail. 

Comment  date:  August  3, 2000,  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

9.  Wisconsin  PnMk  Service 
Corporation 

[Docket  No.  ER0O-22g&-O0l] 

Take  notice  that  on  July  13. 2000, 
WisconsiD  Public  Service  Corporation 
(WPSC).  tendered  for  filing  a  revised 
MR  Tariff  in  compliance  with  the 
Commission's  order  issued  June  14. 
2000  in  Wisconsin  Public  Service 
Corporation.  91  FERC  1 61.254.  This 
compliance  MR  Tariff  conforms  with 
the  Commission's  Order  No.  614.  WPSC 
requests  a  June  1,  2000  effective  date. 

Copies  of  the  filing  vrere  served  upon 
the  parties  on  the  official  snvioe  list,  all 
of  WPSC's  MR  Tariff  customers,  the 
state  commissions  of  Wisconsin  and 
Michigan,  and  other  concwned  parties. 

Comment  date:  August  3,  2000.  in 
accordance  with  Standwd  Paragraph  E 
at  the  ead  of  this  notice. 

10.  Dnqnesne  Light  Company 

[Docket  No.  EROO-3125-000] 

Take  notice  that  on  July  13. 2000, 
Duquesne  Li^t  Company  (DLC). 
tendered  for  filing  a  Service  Agreement 
dated  Jidy  12.  2000  with  The  Legacy 
Energy  &oup.  LLC  undw  DLC's  Open 
Access  Transmission  Tariff  (Tariff).  The 
Service  Agreement  adds  The  Legacy 
Energy  Ckoup.  LLC  as  a  customer  under. 
the  Tariff. 

DLC  requests  an  efiiactive  date  of  July 
12,  2000  for  the  Service  Agreement 
Comment  date:  August  3,  2000,  in 
accordance  vrith  Standud  Paragrqih  E 
at  the  end  of  this  notice. 


11.  Duquesne  Light  ConqMUiy 

[Docket  No.  EROO-3126-000] 

Take  notice  that,  Duquesne  Light 
Company  PLC),  tendmed  filing  a 
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SflfFvica  Agreement  dated  July  12,  2000 
with  The  Legacy  Eneigy  Group,  LLC 
under  DLC's  Open  Access  Transmission 
Tariff  (Tarifi).  The  Service  Agreement 
adds  llie  Legacy  Energy  (koup,  LLC  as 
a  customer  under  the  Tariff. 

DLC  requests  an  effective  date  of  July 
12. 2000,  for  the  Service  Agreement 

Comment  date:  August  3.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Duquesne  Light  Con^any 

pocket  No.  EROO-3127-000] 

Take  notice  that  on  July  13,  2000, 
Duquesne  Light  Company  (DLC), 
tendered  for  filing  a  Service  Agreement 
for  Retail  Network  Integration 
Transmission  Service  and  a  Network 
Opwating  Agreement  for  Retail  Netwoik 
Integration  Transmission  Service  dated 
July  12.  2000  SmartEnragy.com.  Inc., 
under  DLC's  Open  Access  Transmission 
Tariff  (Tariff).  The  Service  Agreement 
and  Network  Operating  Agreement  adds 
SmartEnergy.com,  Inc.  as  a  customer 
under  the  Tariff. 

DLC  requests  an  effective  date  of  July 
12, 2000,  for  the  Service  Agreement 

Qjmment  date:  August  3.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  Doqaesne  Light  ConqMny 

pocket  No.  EROO-3 128-000] 

Take  notice  that  on  July  13.  2000. 
Duquesne  Light  Company  (DLC). 
tendered  for  filing  a  Sovice  Agreement 
dated  July  12.  2000  with  PEPCXi  Energy 
Services  tmder  DLC's  Open  Access 
Transmission  Tariff  (Tariff).  The  Service 
Agreement  adds  PEPCO  Energy  Services 
as  a  customer  tmder  the  Tariff. 

DLC  requests  an  effective  date  of  July 
12, 2000.  for  the  Service  Agreement 

Conunent  date:  August  3,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Dnqnesne  Li^  Company 

pocket  No.  EROO-3129-000] 

Take  notice  that  July  13,  2000, 
Duquesne  Light  Company  (DLC), 
tendered  for  filing  a  Service  Agreement 
dated  July  12, 2000  with  PEPOO  Energy 
Services  tmder  DLC's  Open  Access 
Transmission  Tariff  (Tariff).  The  Service 
Agreement  adds  PEPCiO  Eneigy  Services 
as  a  customer  tmder  the  Tariff. 

DLC  requests  an  effective  date  of  July 
12, 2000,  for  the  Service  Agreement 

Cbounent  date:  August  3, 2000,  in 
accordance  witb^tai^Utrd  Paragraph  E 
at  the  end  of  this  notice. 


15.  Viigfnia  Electric  and  Power 
Conqtany 

[Dodcet  No.  ER00-3130-Q00] 

Take  notice  that  on  July  13.  2000. 
Virginia  Electric  and  Poww  Company 
(Virginia  Power  or  the  Company), 
tendered  for  filing  eight  (8)  Service 
Agreements  for  Long  Term  Firm  Point- 
to-Point  Transmission  Service  with 
Virginia  Power's  merchant  function. 
The  Wholesale  Powm  Ooup.  These 
Agreements  will  be  designated  as 
Service  Agreement  Nos.  284-291  under 
Company's  FERC  Electric  Tariff,  First 
Revised  Voltmie  No.  5. 

The  foregoing  Service  Agreements  are 
tendered  for  filing  tinder  the  Open 
Access  Transmission  Tariff  to  Eligible 
Ptirchasers  dated  July  14. 1997.  Under 
the  tendered  Service  Agreements. 
Virginia  Power  will  provide  long  term 
firm  point-to-point  service  to  the 
Transmission  Customer  tmder  the  rates, 
terms  and  conditions  of  the  Open 
Access  Transmission  Tariff. 

Virginia  Power  requests  an  effective 
date  of  July  13.  2000,  the  date  of  filing 
of  the  Service  Agreements. 

Copies  of  the  filing  were  served  upon 
The  Wholesale  Power  Group,  the 
Virginia  State  Corporation  Commission, 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  Atigust  3.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Cleco  Utility  Group  Inc 

(Docket  No.  EROO-3131-000] 

Take  notice  that  on  Jtily  13.  2000. 
Cleco  Utility  (koup.  Inc..  tendered  for 
filing  Non-Firm  anid  Short  term  firm 
point-to-p<Hnt  transmission  service 
agreements  tmder  its  Open  Access 
Transmission  Tariff  vrith  Lafayette 
Utilities  Sjrstem. 

Comment  date:  August  3.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Wiaoonain  Pidilic  Service 
Cmporatiim 

pocket  No.  ER0O-3i32-000] 

Take  notice  that  on  Jtily  13.  2000. 
Wisconsin  Public  Service  Corporation 
(WPSC).  tendered  for  filing  an  executed 
Service  Agreement  with  Wind  Utility 
ConstUting  providing  for  transmission 
service  under  FERC  Electric  Tariff, 
Voltime  No.  1. 

Comment  date:  Atigtist  3,  2000,  in 
accortlance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


18.  Wiaconain  Public  Service 
Corporation 

pocket  No.  EROO-3133-OOOl 

Take  notice  that  on  Jtily  13,  2000, 
Wisconsin  Public  Service  Corporation 
(WPSC),  tendered  for  filing  an  executed 
Service  Agrennent  with  Wind  Utility 
Consulting  providing  for  transmission 
service  tmder  FERC  Electric  Tariff, 
Volume  No.  1. 

WPSC  requests  that  the  agreement  be 
accepted  for  filing  and  made  effective 
on  June  29. 2000. 

Comment  date:  August  3.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Ckco  Utility  Group  Inc 

Pocket  No.  EROO-3134-OOOl 

Take  notice  that  on  July  13.  2000. 
Cleco  Utility  Group.  Inc.,  tendered  for 
filing  Non-Firm  and  Short  term  firm 
point-to-point  transmission  service 
agreements  tmder  its  Open  Access 
Transmission  Tariff  widi  NRG  Power 
Mariceting  Inc. 

CLECO  requests  that  the  Commission 
accept  the  Service  Agreement  with  an 
effective  date  of  July  17,  2000. 

Comment  date:  August  3.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Allegheny  Eneigy  Service 
Corporaliim.  on  behalf  of  Monongafaria 
Power  Company  The  Potomac  EdiMHi 
ConqMmy,  and  Weat  Ftann  Power 
Conqiany  (Alleg|Mny  Power) 

pocket  No.  ER00-3135-000] 

Take  notice  that  on  July  13.  2000. 
Allegheny  Eneigy  Service  Corporation 
on  behalf  of  Monongahela  Power 
Con^>any.  The  Potomac  Edison 
Company  and  West  Pom  Power 
Company  (AUegheny  Power),  tendered 
for  filing  a  Notice  of  Cancellation  of 
Sendee  Agreement  No.  69  with  Sonat 
Power  Marketing.  L.P.,  a  ctistomer 
tmder  AUegheny  Power's  Open  Access 
Transmission  Service  Tariff. 

Allegheny  Power  has  requested  a 
waiver  of  notice  to  allow  the 
cancellation  to  be  effiactive  June  26. 
2000. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Viiginia 
Public  Service  Commission. 

Comment  date:  Atigust  3.  2000.  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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21.  Alla^imj  Buugy  SmvIu 
CatparalkB,  on  briMlf  of 


Ediion 


Caapaiy,  and  WMt 
O—pany  (All«^baBy  Panwr) 

[Docket  No.  ER0O-313e-O00] 

Take  notice  that  on  July  13,  2000, 
Allegheny  Energy  Service  Corporation 
on  bdialf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Peon  Power 
Company  (Allegheny  Power),  tendered 
for  filing  a  Notice  of  Cancellation  of 
Service  Agreement  No«.  49  and  158 
with  PP&L,  Inc.,  a  customer  under 
Allegheny  Power's  Open  Access 
Transmission  Service  Tariff; 

Allegheny  Power  has  requested  a 
waiver  of  notice  to  allow  the 
cancellations  to  be  effective  July  1, 
2000. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  (%io,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  August  3, 2000,  in 
accordance  with  Staiulard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Indeck-Kockfiml.  L.L.C 

[Docket  No.  EROO-3137-000] 

Take  notice  that  on  July  13.  2000, 
Indeck-Rockford,  L.L.C.,  tendered  for 
filing  pursuant  to  Section  205  of  the 
Fedwal  Power  Act,  and  Part  35  of  the 
Commission's  Regulations,  its  long-term 
Sales  Agreement  with  Commonwealth 
Edison  Company. 

Comment  date:  August  3,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Central  Maine  Power  Cmnpany 

[Docket  No.  EROO-3138-000] 

Take  notice  that  on  July  13,  2000. 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  as  an  initial  rate 
schedule  pursuant  to  Section  35.12  of 
the  Federal  Energy  Regulatory 
Commission's  (the  Commission) 
Regulations,  18  CFR  35.12  an  executed 
Interconnection  Agreement,  dated  as  of 
June  13,  2000  (the  Agreement)  between 
CMP  and  Bucksport  Energy  LLC 
(Bucksport  or  Customer)  (for  itself  and 
as  agent  for  Champion  International 
Corporation,  co-owner  of  the  generating 
facility). 

The  Agreement  provides  for 
interconnection  service  to  the 
Customer's  facility  at  the  rates,  terms, 
charges,  and  conditions  set  forth 
therein.  CMP  is  requesting  that  the 


Agreement  beccmie  effoctive  June  13, 
2000. 

Copies  of  this  filing  have  been  served 
upon  the  Commission,  the  Maine  Public 
Utilities  Commission,  and  the  Custraner. 

Omaaent  date:  August  3. 2000.  in 
accordance  with  Stai^ard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Sondwni  Company  Servioas,  Inc. 
(Docket  No.  EROO-3139-000] 

Take  notice  that  on  July  13. 2000. 
Southern  Company  Sorvices.  Inc.  (SCS). 
acting  on  behalf  of  Alabama  Powor 
Company  (APC).  tendered  for  filing  an 
Interconnection  Agreement  (Agreement) 
between  Mobile  Energy  Swvices 
Company.  L.L.C.  and  APC.  The 
Agreement  allows  Mobile  Energy  to 
interconnect  its  facility  in  Mobile. 
Alabama  to  and  operate  in  parallel  with 
APC's  electric  system.  The  Agreement 
was  executed  on  Jtme  16. 2000  and 
terminates  in  one  (1)  ]rear. 

An  effsctive  date  of  June  20.  2000  has 
been  requested. 

Comment  date:  August  3.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Pacific  Gas  and  Elecliic  Company 

(Docket  No.  EROO-3150-000] 

Take  notice  that  on  July  13.  2000. 
Pacific  Gas  and  Electric  Company 
(PGandE  Company),  tendered  for  filing 
the  Emergency  Swvice  Agreement 
Between  Pacific  Gas  and  Electric 
Company  and  Northern  California 
PowOT  Agency  (NCPA).  This  Agreement 
is  intended  to  facilitate  NCPA's 
suppl3dng  of  excess  and  reserve  energy 
to  the  CaUfomia  Independent  System 
Operator  (CAISO)  to  support  reliability 
of  the  electric  grid  in  California  this 
summer.  Under  this  Emergency  Service 
Agreement,  when  the  CAISO  requests 
dispatch  of  excess  energy  from  NCPA 
and  pays  PGandE  Company  as  NCPA's 
Scheduling  Coordinator  for  that  energy 
at  the  Hourly  Ex-Post  Price,  PGandE 
Company  will  transfer  such  payments  to 
NCPA  subject  to  and  based  upon 
payments  from  CAISO.  PGandE 
Company  has  requested  certain  waivers. 
Copies  of  this  filing  have  been  served 
upon  NCPA,  the  CAISO,  the  California 
Electricity  Oversight  Board,  the  CPUC 
and  the  Service  List  for  FERC  Docket 
No.  ELOO-75-000. 

Comment  date:  August  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Cleco  Utility  Group  Inc. 

(Docket  No.  EROO-3140-000] 

Take  notice  that  on  July  13.  2000. 
Qeco  Utility  Group.  Inc.  (CLECO). 
tendered  for  filing  Non-Firm  and  Short 


term  firm  point-to-point  transmission 
service  agreements  under  its  Open 
Access  Transmission  Tariff  witn  The 
LcMUCT&ifligy  Gnnm,  LLC 

Q^OO  requests  that  the  Commission 
accept  the  Service  Agreement  with  an 
effective  date  of  July  17. 2000. 

Comment  date:  August  3,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  PogBl  Sound  Enoigy,  Inc. 

[Docket  No.  ER0O-3141-O0Q] 
Take  notice  that  on  July  13.  2000, 

Puget  Soimd  Enogy,  hic..  teodexed  for 

filing  a  Netting  Agreement  with  Duke 

Energy  Trading  and  Marketing,  LLC. 

(DETM). 
A  copy  of  the  filing  was  served  upon 

DETM. 
Comment  date:  August  3.  2000.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

28.  SontlMra  Company  Servioas,  Inc. 

[Docket  No.  EROO-^142-000] 

Take  notice  that  on  July  13, 2000. 
Southern  Company  Services.  Inc.  (SCS). 
acting  on  behalf  of  Alabama  Power 
Company.  Georgia  Power  Company. 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Qectric 
and  Power  Company  (collectively 
refatted  to  as  Southern  Companies), 
tendered  for  filing  Amendment  No.  1  to 
the  Agreement  for  Network  Integration 
Trannmission  Service  for  Alabama 
Electric  Cooperative.  Inc..  imder 
Southern  Companies  Open  Access 
Transmission  Tariff  to  Add  Delivery 
Points.  The  Amendment  No.  1  provides 
that  transmission  sorvice  under  the 
referenced  service  agreement  (Service 
Agreement  No.  225  under  Southern 
Companies  Open  Access  Transmission 
Tariff  (FERC  Electric  Tariff  Original 
Volume  No.  5)  is  to  be  provided  at  five 
(5)  new  delivery  points  and  specifies  the 
direct  assignment  fedUty  chaiges. 

Comment  dote:  August  3.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Puget  Sound  Energy.  Inc. 

[Docket  No.  EROO-3143-OOOl 
Take  notice  that  on  July  13,  2000, 

Piiget  Sound  Energy.  Inc..  tendwed  for 

filing  a  Netting  Agre«nent  with  Qtizens 

Power  Sales  LLC  (CitiEens). 
A  copy  of  the  filing  vna  served  upon 

Citizens. 
Comm^ent  date:  August  3, 2000.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

30.  Paget  Sound  Energy.  Inc. 

[Docket  No.  EROO-3144-OOOl 

Take  notice  that  on  July  13.  2000, 
Puget  Sound  Energy,  hic.,  tendoed  for 


Federal  Register /Vol.  65,  No.  142 /Monday.  July  24.  2000 /Notices 


45595 


filing  a  Netting  Agreement  with 
WilliBnu  Energy  Marketing  &  Trading 
Company  (Williams). 

A  copy  of  the  filing  was  served  upon 
Williams. 

Comment  date:  August  3,  2000.  in 
acc»rdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Southwest  Pown  Pool,  Inc. 

[Docket  No.  EROO-3145-000) 

Take  notice  that  on  July  13, 2000, 
Southwest  Power  Pool,  Inc.  (SPP), 
tendered  for  filing  executed  service 
agreements  for  Firm  Point-to-Point 
Transmission  Service.  Non-Firm  Point- 
to-Point  Transmission  Service  and  Loss 
Compensation  Service  with  Public 
Service  Company  of  New  Mexico 
(Transmission  Customer). 

SPP  seeks  an  effective  date  of  July  5, 
2000,  for  each  of  the  service  agreements. 

Copies  of  this  filing  were  served  on 
the  Transmission  Customer. 

Comment  date:  August  3, 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  PJM  Intercmnection,  L.L.C     (%^ 

(Docket  No.  EROO-3146-000] 

Take  notice  that  on  July  13,  2000,  PJM 
Interconnection,  L.L.C.  (PJM),  tendered 
for  filing  a  notice  of  cancellation  for 
PGa£  ^ergy  Services  Corporation 
(PGftE)  to  terminate  its  membership  in 
PJM,  to  cancel  certain  service 
agreements  between  PJM  and  PG&E,  and 
to  remove  it  as  a  signatory  to  the 
Reliability  Assurance  Agreement 
Among  Load  Serving  Entities  in  the  PJM 
Control  Area  (RAA).  PJM  also  is  filing 
a  revised  Schedule  17  to  the  RAA 
removing  PG&E  from  the  list  of 
simatories  to  the  RAA. 
.   PJM  states  that  it  served  a  copy  of  its 
filing  on  all  of  the  monbers  of  PJM  and 
the  signatories  to  the  RAA,  including 
PG&E,  and  each  of  the  state  electric 
regulatory  commissions  within  the  PJM 
control  area. 

Comment  date:  August  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Lowell  Cogeneratlon  Company,  LP. 

(Docket  No.  EROO-3147-0001 
Take  notice  that  on  July  13,  2000, 

Lowell  Cogeneration  Company,  LP. 

(Lowell  Cogen),  tendered  for  filing  a 

service  agreem«it  establishing  Southern 

Company  Energy  Marketing  L.P. 

(Soudmn)  as  a  customs  under  Lowell 

Cogen's  Rate  Schedule  No.  1. 
Lowell  Cogen  requests  waiver  of  the 

Commission's  prior  notice  requirement 

and  requests  an  effective  date  of  May  1, 

2000. 
Lowell  Cogm  states  that  a  copy  of  the 

filing  was  served  on  Southern. 


Comment  date:  August  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  Enteigy  Servicast  Inc. 

(Docket  No.  EROO-3148-000] 

Take  notice  that  on  July  13,  2000, 
EntCTgy  Services,  Inc.,  on  behalf  of 
Entergy  Mississippi  Inc.,  tendered  for 
filing  an  Interconnection  and  Operating 
Agreement  with  Southaven  Power  LLC 
(Southaven),  and  a  Generator  Imbalance 
Agreement  with  Southaven. 

Comment  date:  August  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

35.  Delmarva  Power  &  Light  Omqiany, 
and  Conectiv  Delmarva  Generation, 
Inc. 

[Docket  No.  EROO-3168-000] 

Take  notice  that  on  July  11,  2000, 
Conectiv  Delmarva  Generation,  Inc. 
(CDG),  tendered  for  filing  notice  that  on 
July  11,  2000,  hereby  adopts,  ratifies, 
and  maJcesits  own,  in  every  respect 
Delmarva  Power  &  Light  Company's 
(Delmarva)  interest  in  the 
"Interconnection  Agreement  by  and 
Among  the  Keystone  Owners  and 
Pennsylvania  Energy  Company  d/b/a 
GPU  Enatgy,"  Pennsylvania  Hectric 
Company,  Rate  Schedule  FERC  No.  115, 
and  "Interconnection  Agreement  by  and 
Among  the  Conemaugh  Station  Owner 
and  the  Conemaugh  Switch  Station 
Owners,"  Delmarva  Power  &  Light 
Company,  Rate  Schedule  FERC  No.  58, 
heretofore  filed  with  the  Federal  Energy 
Rmnilatory  Commission. 

This  Notice  of  Succession  in 
Ownnship  shall  be  effsctive  on  July  1, 
2000,  the  date  of  transfer  of  the  interests 
in  the  Keystone  and  Conemaugh 
generating  facilities  from  Delmarva  to 
CDG. 

Comment  date:  August  1,  2000,  in 
accordance  wdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard. or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  writh  the 
Federal  Energy  Regulatory  Commission, 
688 First  Street,  NE.,  Washington,  DC 
20426,  in  aoc(»dance  with  RiUes  211 
and  214  of  the  Commiteion's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.fiBrc.fed.us/online/rinis.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergen, 

Secretary. 

(FR  Doc.  00-18611  Filed  7-21-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 


Nolloe  of  AppHcetton  Tandarad  for 
FHInQ  Willi  the  CoHiinleeloH,  SoUcMnQ 
AddlMonel  Study  Requeele,  end 

ReNoenelnQ,  ende  DeedNnefor 


July  18,  2000. 

"Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Subsequent 
License. 

b.  Project  No.:  P-2103-002. 

c.  Date  Filed:  June  29,  2000. 

d.  Applicant:  Cominco  American 
Incorporated. 

e.  Name  of  Project:  Cedar  Creek 
Project. 

f.  Location:  On  Cedar  Creek,  a  minor 
tributary  stream  to  the  Pend  Oreille 
River,  near  the  dty  of  Northport,  within 
Stevens  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a>-«25(r). 

h.  Applicant  Contact:  Bruce  DiLuzio, 
Cominco  American  Incorporated,  15918 
E.  Euclid  Avenue,  Spokane,  WA  98216, 
(509)  747-6111  and/or  Nan  A.  Nalder— 
Relicenslng  Manager,  Acres 
International  for  Cominco  American 
Incorporated,  150  Nicknson — Suite  310, 
Seattle,  WA  98109,  (206)  352-5730, 
(206)  352-5734  fex,  acrssnanQserve.net. 

i.  FERC  Contact:  Brandi  Bradford, 
(202)  219-2789, 
brandi.bradf(»tlOfen:.fBd.us. 

j.  Deadline  for  filing  additional  study 
requests:  August  30,  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
RegiUatory  Commission,  888  First 
Street.  NE,  Washington.  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervener 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  on  the  official  service  list 
for  the  project.  Furthw.  if  an  intervener 
files  conunents  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
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issue  that  may  affact  the  rasponsibilities 
of  a  particular  resource  agency,  they 
mu4t  also  serve  a  copy  of  die  document 
on  that  resource  agency. 

k.  This  application  is  not  ready  fw 
environmental  analysis  at  this  time. 

L  Deaaiption  ofPmject:  The  «nri«Hng 
Cedar  Creek  Pro}ect  crauists  of  2.4  acres 
of  land  periodically  inund^ed  by 
(^letation  of  the  Waneta  Prt^ect  located 
in  Britisli  Columbia,  Canada.  The  Cedar 
CnA.  Pn^ect  area  is  located  in  the 
United  States.  All  Waneta  Project 
facilities,  iiM^lmting  the  dam  and  powrer 
genention  facilities,  are  located  in 
Canada  and  are  outside  FERC 
Jurisdiction.  Cedar  Ckeek  Project  lands 
are  owned  by  the  Bureau  of  Land 
Management  (2.058  acres),  the 
International  Boundary  Rasove  (0.298 
acres),  and  private  owners  (0.044  acres). 
Within  the  confines  of  the  Cedar  Creek 
Project,  the  maximum  pool  is  EL  1517.8 
(Canadian  Geodetic  Survey  of  Canada 
Datum)  and  minimum  pool  is  EL  1502. 
Cominco  American  fauxxporated 
cunently  has  flowage  rights  to  lands  in 
the  Cedar  Creek  Project  boundary  up  to 
EL  1521. 

m.  A  copy  of  the  ^plication  is 
available  vat  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
Hie  application  may  be  viewed  on 
http://www.fiBfc.fea.u8/online/rims.htm 
(cdl  (202)  208-2222  for  assistance).  A 
copy  is  aliso  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

n.  With  this  notice,  we  are  inviting 
consultation  with  die  WASHINGTON 
STATE  HISTORIC  PRESERVATION 
OFFICER  (SHPO).  as  required  by  §  106, 
National  Historic  Preservation  Act,  and 
the  regulations  of  the  Advisory  Council 
(m  Historic  Preservation,  36  CFR  800.4. 

o.  Procedural  $chedule  and  final 
amendments:  The  ^plication  will  be 
processed  accordii^  to  the  foUowing 
milestcHMs,  some  of  which  may  be 
combined  to  expedite  processing: 

Notice  that  application  has  been 
aocq>ted  for  filing. 

Notice  of  NEPA  Scoping. 
Notice  that  application  is  ready  for 
environmental  analjrsis.* 

Notice  of  the  availability  of  the  draft 
NEPA  document. 

Notice  of  the  availability  of  the  final 
NEPA  document 

Order  issuing  the  Commission's 
decision  on  the  application. 

'Final  amendments  to  the  application 
must  be  filed  writh  the  Commiasion  no  later 


than  30  dayn  from  die  issuance  date  of  the 
notice  of  nndy  fat  anvironmental  analysis. 

DavUP.Bastpn, 

Secntoty. 

rnt  Doc.  00-18589  Filed  7-21-00;  8:45  am] 
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Sunahhw  Ad  MMllngs 

July  19, 2000. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Govenunent  in  the  Sunshine  Act  (Pub. 
L.  No.  94-«09),  5  U.S.C  552B: 
AQENCY  HOUNNQ  MOnNQ:  FMeral 
Energy  Regulatory  Commission. 
OATC  AND  1ME:  July  26,  2000. 10  a.m. 
PLACC  Romn  2C,  888  Rrst  Street,  N.E., 
Washington,  DC  20426. 
STATUS:  Open. 
MAIimS  TO  BE  CONSSERB):  Agenda. 

Note:  Items  listed  on  the  agenda  may  be 
deleted  vnthout  further  notice. 

OONrACT  PERSON  FOR  yORE  ■POmiATKM: 

David  p.  Boeigers,  Secretary,  Tal^hcme 
(202)  208-0400.  For  a  raamUng  listing 
items  stricken  from  or  added  tothe 
meeting,  call  (202)  208-1627. 
This  IS  a  list  of  matters  to  be 
considered  by  the  commission.  It  does 
not  include  a  listing  of  all  papers 
rdevant  to  the  items  on  the  agenda; 
however,  a)l  public  documents  may  be  . 
examined  in  the  Reference  And 
Infonnation  Center. 

748th    MeeHwg  July  28,2000,  Regular 
MeaHBgdOMIajB.) 

Consent  Agenda— Markets,  Tanffs  and 
Bates— Electric 

CAB-1. 

Omitted 
CAB-2. 
Docket#  ELOO-83, 000.  Nstar  Swvices 

Company 
Othet«8  EROO-2052, 000.  ISO  New  England 

Inc. 
CAE-3. 
Dodwt*  EROa-536, 000,  Southwestnn 

Public  Service  Company 
Odu(r«s  EROO-536, 001.  Southwestein 

Public  Sovice  Company 
EROO-536,  001.  Southwestern  Public 

Service  Company 
EROO-536. 002.  Southwestern  Public 

Service  Company 
CAE-4. 
DockeW  EROO-082. 000.  Central  Maine 

Power  Company 
Othertto  ERg7-1326, 000,  Central  Maine 

Power  Company 
ER99-238. 000.  Central  Maine  Power 

Company 
ER9»:«04, 000,  Central  Maine  Power 

Company 


ER99-4534, 000.  Central  Maine  POwar 

Compeny' 
EROO-26, 000,  Central  Maine  Power 

Company 
ELOO-44. 000,  Central  Maine  Poww 

Company 
SlOO-1638, 000,  Central  Maine  Power 

Company 
QlOO-1638. 001.  Central  Maine  Power 

Company 
EROO-2062. 002,  Cmtral  Maine  Power 
Company 
CAE-5. 

Omitted 
CAE-6. 
Docket*  EROO-2669. 000,  Central  Main 
Power  Company 
CAB-7. 
Docket*  EROO-2644, 000.  Southwest  Power 
Pool.  Inc. 
CAE-8. 
Dodcet*  EROO-2689. 000.  PPL  Electric 
Utilities  Corporation 
CAE-0. 
Docket*  EROO-2726. 000.  Southern  Energy 

Delta,  LX.C 
Other*8  EROO-2727. 000,  Southern  Energy 
Potiero.  L.L.C. 
CAE-10. 
Docket*  EROO-2632. 000.  Califtania  Power 
Exchange  Corporation 
CAB-11. 
Docket  EROO-2713. 000,  Southwrest  Power 
Pool.  Ina 
CAE-12. 
Docket  EROO-2813. 000.  New  YaA 
Independent  System  Operator.  Inc.  and 
P)M  Interconnection.  L.L.C 
CAE-13. 

Omitted 
CAB-14. 

Omitted 
CAE-15. 
Docket*  BR99-4470. 000.  Commonwealth 

Edison  Company 
Other*8  ER99-4470. 001,  Commonwealth 

Edison  Company 
ELOO-21. 000.  Commonwealth  Edison 

Company 
ELOO-21. 001.  Commonwealth  Edison 
Company 
CAE-16. 
Docket*  EROO-2668. 000,  Metnmolitan 
Edison  Company  and  Pennsylvania 
Electric  Cronpany 
CAB-17. 
Docket*  EROO-2736. 000.  Califixnia  Power 

Exchange  CorpoFBtion 
Otfaer*8  EROO-2737. 000.  Caliibmia  Poww 
Exchange  Corporation 
CAE-18. 
Docket*  EROO-30gO.  000,  P)M 
InteicomMCticm,  LX.C. 
CAE-19. 
Docket*  EROO-298  003  P)M 

Interccmnection.  L.L.C 
Otheres  ELOO^l.  001.  P)M 

Intacconnection.  LX..C 
EROO-298. 000.  P)M  Interconnection. 

LX.C 
EROO-298. 001.  P)M  Interconnecti<m. 

LLC 
EROO-298, 002.  P)M  Interconnection. 

LL.C 
ELOO-41. 000.  P)M  biterconnection.  L.LC 
ELOO-tl,  001.  F)M  Interconnection.  LL.C 
CAE-20. 
Docket*s  EROO-213. 001.  Cincinnati  Gas  k 
Electric  Company 
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Othefts  ELOO-22. 000,  Cindimati  Gas  k 
Bactric  Company 

ELOa-22, 001,  Cinrinimti  Gas  ft  Electric 
Company 

EROO-213, 000,  Cincinnati  Gas  ft  Electric 
Company 
CAE-21. 

Docket*  ER9B-4g6, 006.  San  Diego  Gas  ft 
Electric  Company 

Othef#8  ER98-2160, 007,  San  Diego  Gas  ft 
Electric  Company 

EROS-tee,  009,  San  Diego  Gas  ft  Electric 
Company 

ERgS-2160, 004,  San  Diego  Gas  ft  Electric 
Company 
CAE-22.  'is. 

Docket*  ER99-264g,  001.  Mict-Continent 
Area  Power  Pool 

OtheHta  EROO-2317, 000.  Mid-Continent 
Area  Power  Pool 

ER9g-2649, 002,  Mid-Continent  Area 
Power  Pool 
CAE-23. 

Docket*  ER96-441. 019,  Southern 
California  Edison  Company 

Other*s  ER98-t41, 000,  Southern     . 
California  Edison  Company 
CAE-24. 

Docket*  ER97-1523, 000.  C^^toal  Hudson 
Gas  ft  ElectricCraporationrConsolidated 
Edison  Company  of  New  Yoik,  Inc.,  Long 
Island  T.ighring  C(Mnpany,  New  York 
State  Electric  and  Gas  Corporation. 
Niagara  Mc^wk  Power  Corporation. 
Orange  and  Rockland  Utilities,  Inc., 
Rochester  Gas  and  Electric  Corporation 
and  New  Yorii  Poiver  Pool 

Other*  OAg7-470, 000,  Central  Hudson 
Gas  ft  Electric  Corporation,  Consolidated 
Edison  Company  of  New  Yoric,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation,  ^ 
Orange  and  Rockland  Utilities,  Inc., 
Rochester  Gas  and  Electric  Corporation 
and  New  York  Power  Pool 

OAg7-470, 042,  Central  Hudson  Gas  ft 
Electric  CorpConsolidated  Edison 
Company  of  New  York,  Inc.,  Long  Island 
Lighting  Company,  New  York  State 
Electric  and  Gas  Corporation,  Niagara 
Mohawk  Power  Corp(nation,  OaagB  and 
RocklandUtilities,  faic,  Rochester  Gas 
and  Electric  Corporation  and  New  York 
Power  Pool 

ER97-1S23, 044.  Central  Hudson  Gas  ft 
Electric  Corporation.  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  Yoric 
State  Electric  and  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Orange  and  Rockland  Utilities.  Inc., 
Rochester  Gas  and  Electric  Corporation 
and  New  York  Power  Pool 

ER97-4234, 000,  Central  Hudson  Gas  ft 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York.  Inc..  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Orange  and  Rockland  Utilities,  Inc.,. 
Rochester  Gas  and  Electric  Corporation    . 
and  New  York  Power  Pool 

ER97-4234, 010,  Central  Hudson  Gas  ft 
Elec  Corporation.  Consolidated  Edison 
Company  of  New  York.  Inc.  Long  Island 


lighting  Company.  New  York  State 
Elwrlric  and  Gas  Corporation.  Niagara 
Mohawk  Power  Corpcvation.  Orange  and 
Roddomd  Utilities.  Inc..  Rochester  Cos 
and  Electric  Corporation  and  New  York 
Power  Pool 
CAE-25. 

Docket*  ER99-1659. 000.  Central  Power 
and  Light  Company,  West  Texas  Utilities 
Company,  Public  Service  Company  of 
Oklahoma  and  Southwestern  Electric 
Power  Company 

Other«s  ER99-1659. 005,  Central  Power 
and  Light  Company,  West  Texas  Utilities 
Company,  Public  Service  Company  of 
Oklahoma  and  Southwestern  Electric 
Power  Company 

ER99-1660, 000.  Central  Power  and  Light 
Company,  West  Texas  Utilities 
Company,  Public  Service  Company  of 
Oklahcnna  and  Southwestern  Electric 
Power  Company 

EROO-ieeo,  005,  Central  Power  and  Light 
Company,  West  Texas  Utilities 
Company,  Public  Service  Company  of 
Oklahoma  and  Southwestern  Electric 
Power  Company 

ER99-1659, 002,  Central  Power  and  Light 
Company,  West  Texas  Utilities 
Company,  Public  Service  Company  of 
Oklahoma  and  Southwesteni  Electric 
Power  Company 

ER99-1660, 002,  Central  Power  and  Light 
Company,  West  Texas  Utilities 
Company,  Public  Service  Company  of 
Oklahoma  and  Southwestern  Electric 
Power  Company 
CAE-2e.  \ 

Docket*  ER97-2355, 000.  Southern 
Califixnia  Edison  Company 

Other*s  ER98-1261, 000,  Southon 
Califnmia  Edison  Company 

ER98-1685, 000,  Southern  California 
Edison  Company 
CAE-27. 

Docket*  ER97-1523, 023,  Central  Hudson 
Gas  &  Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  lighting  Company,  New  York 
State  Electric  and  Cm  Corporation, 
Niagara  Mohawk  Poww  Corporation. 
Orange  and  Rockland  Utilities,  Inc., 
Rochester  Gas  and  Electric  Corporation 
and  New  York  Power  Pool 

Othei«s  OA97-470, 021,  Central  Hudson 
Gas  ft  Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Orange  and  Rockland  Utilities,  Inc., 
Rochester  Gas  and  Electric  Corporation 
and  New  York  Power  Pool 

ER97-4234, 019.  Central  Hudson  Gas  ft 
Electric  Corporation  Consolidated 
Edison  Company  of  New  YorifL,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gat  Corporation. 
Niagara  Mohawk  Power  Corporation, 
Orange  and  Rockland  Utilities,  Inc., 
Rochester  Gas  and  Electric  Corporation 
and  New  York  Power  Pool  Central 
Hudson  Gas  ft  Electric  Corporation, 
Consolidated  Edison  Company  of  New 
York.  Inc.,  Long  Island  Limiting 
Company,  New  York  State  Electric  and 


Gas  Qxporation,  Niagara  Mohawk  Poww 
Corporation,  Orange  and  Rockland 
Utilities,  Inc.,  Rochester  Gas  and  Electric 
Corporation  and  New  York  Power  Pool 
CAE-28. 

Docket*  OAge-ig4, 000,  Niagara  Mohawk 
Power  Corporation 
CAE-29. 

Docket*  ER97-1523. 034,  Central  Hudson 
Gas  ft  Electric  Corporation,  Consolidated 
Edison  Cranpany  of  New  York.  Inc.,  Long 
Island  Lighting  Company.  New  York 
State  Electric  and  Gas  Corporation. 
Niagara  Mohawk  Power  Corporation, 
Orange  and  Rockland  Utilities,  Inc.. 
Rochester  Gas  and  Electric  Corporation 
and  New  York  Power  Pool 

Other  *  ER0O-S56, 003,  Central  Hudson 
Gas  ft  Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  Yoik 
State  Electric  and  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Orange  and  Rockland  Utilities,  Inc., 
Rochester  Gas  and  Electric  Corporation* 
and  New  Yoric  Power  Pool 

OA97-470, 032,  Central  Hudson  Gas  ft 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Orange  and  Rockland  Utilities,  Inc., 
Rochester  Gas  and  Electric  Corporation 
and  New  York  Power  Pool 

ERg7-4234, 030,  Central  Hudson  Gas  ft 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company.  New  York 
State  Electric  and  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Orange  and  Rockland  Utilities,  Inc.. 
Rochester  Gas  and  Electric  Corporation 
and  New  York  Power  Pool 
CAE-30. 

Docket*  ER97-1S23, 035,  Central  Hudson 
Gas  ft  Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  aiid  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Orange  and  Rockland  Utilities.  Inc., 
Rochester  Gas  and  Electric  Corporation 
and  New  York  Power  Pool 

Other*s  EROO-556, 004.  Central  Hudson 
Gas  &  Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  lighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Orange  and  Rockland  Utilities,  Inc., 
Rochester  Gas  and  Electric  Corporation 
and  New  Yoric  Power  Pool 

OA97-470, 033,  Central  Hudson  Gas  ft 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Ormge  and  Rockland  Utilities,  Inc., 
Rochester  Gas  and  Electric  Corporation 
and  New  York  Power  Pool 

ERg7-4234, 031,  Central  Hudson  Gas  ft 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 


^ 


State  Electric  and  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation. 
Orange  and  Rockland  Utilities,  Inc., 
Rochester  Gas  and  Electric  Corporation 
and  New  York  Poww  Pool 
CAE-31. 

Docket*  ER97-1523, 036,  Central  Hudson 
Gas  k  Electric  Ccoporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gais  Corporation, 
Niagara  Mohawk  Power  Corporation. 
Orange,  and  Rockland  Utilities,  Inc.. 
Rochester  Gas  and  Electric  Corporation 
W  York  Power  Pool 

Othei«s  ERg7-4234, 032,  Central  Hudson 
Gas  ft  Electric  Corp<»ation.  Consolidated 
Edison  Company  of  New  York.  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Change  and  Rockland  Utilities,  Inc., 
Rochester  Gas  and  Electric  Corporation 
and  New  Yoric  Power  Pool 

OAg7-470, 034,  Central  Hudson  Gas  ft 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  Y(^,  Inc.,  Long 
Island  Lifting  Company,  New  Yoiic 
State  Electric  and  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Orange  and  Rockland  Utilities,  Inc., 
Rochester  Gas  and  Electric  Corporation 
and  New  York  Power  Pool 
CAE-32. 

Docket*  ER97-1S23, 033,  Central  Hudson 
Gas  ft  Electric  Corporation,  Consolidated 
Edison  Conq>any  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Orange  and  Rockland  Utilities,  Inc., 
Rochester  Gas  and  Electric  Corporation 
New  York  Power  Pool 

Other«s  OA97-470, 031,  Central  Hudson 
Gas  ft  Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Orange  and  Rockland  Utilities,  Inc., 
Rochester  Gas  and  Electric  Corporation 
New  York  Power  Pool 

ER97-4234, 029.  Central  Hudson  Gas  ft 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  Yoiii 
State  Electric  and  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Orange  and  Rockland  Utilities,  Inc., 
Rochester  Gas  and  Electric  Corporation 
New  York  Povrer  Pool 
CAE-33. 

Docket*  ER97-913. 001,  Connecticut 
Yankee  Atomic  Power  Company 
CAE-34. 

Docket*  ER98-496, 008,  San  Diego  Gas  ft 
Electric  Company 

Other*s  ER98-2160, 000,  San  Diego  GAS  ft 
Electric  Company 

ERg8-496, 000,  San  Diego  Gas  ft  Electric 
Company 

ERg8-2160, 006.  San  Diego  Gas  ft  Electric 
Company 
CAE-35. 

Docket*  ER98-M1, 013,  Southern 
California  Edison  Company 


CAE-36. 
Docket*  EROO-671, 000,  Pugst  Sound 

Bneigy,  Inc. 
Othet#s  EROO-671, 001.  Pugst  Sound 

Energy.  Inc. 
EROO-672. 000,  Puget  Sound  Energy,  Inc. 
EROO-672, 001,  Puget  Sound  En«gy,  Inc. 
EROO-673, 000,  Puget  Sound  Energy,  Inc. 
EROO-673, 001,  Puget  Sound  Energy,  Inc. 
EROO-674, 000,  PugBt  Sound  Enogy.  Inc. 
EROO-674, 001,  Puget  Sound  Energy,  Lac. 
EROO-674, 002,  Puget  Sound  Energy,  Inc. 
EROO-676, 000,  Puget  Sound  Energy,  Inc. 
ER0a<«76, 001,  Puget  Sound  Energy,  Ina 
EROO-677, 000,  Pt^  Sound  Energy,  Inc. 
EROO-677, 001,  Puget  Sound  Energy,  Inc. 
EROO-678, 000,  Pi^  Sound  Energy,  Inc. 
EROO-678. 001.  Puget  Sound  Energy,  Inc. 
CAB-37. 

Omitted 
CAE-38. 
Docket*  ER99-2339, 003,  Sierra  Pacific 

Power  Company 
CAE-39. 
Docket*  ECOO-27, 000,  Utilicorp  United 

Inc.  and  St.  Joseph  Light  ft  Power 

Company 
Other*s  ECOO-27, 001,  Utilicorp  United 

Inc.  and  St.  Joseph  Light  ft  Power 

Company 
ECOO-28,  000,  Utilicorp  United  Inc.  and 

Empire  Distric;t  Electric  Company 
ECOO-28, 001,  Utilicorp  United  Inc.  and 

Empire  District  Electric  Company 
CAE-W. 
Docket*  ECOO-75, 000.  Nisource,  Inc.  and 

Columbia  Energy  Group 
CAE-41. 
Docket*  ECOO-63, 000,  Sierra  Pacific 

Power  Company,  Nevada  Power 

Company  and  Portland  General  Electric 

Company 
Other*s  EROO-1801, 000,  Nevada  Power 

Company 
CAE-42. 
Docket*  ECOO-73, 000,  El  Paso  Energy 

Corporation  and  the  Coastal  Corporation 
CAE-43. 
Docket*  ER94-1377, 001,  Dehnarva  Power 

ft  Li^t  Company 
Other*s  EL93-53, 000,  Southwestern 

Public  Service  Company 
EL94-16. 000,  Wisconsin  Electric  Power 

Company 
EL96-37, 000,  Pacific  Gas  ft  Electric 

Company 
EL96-41 ,  000,  Tule  Hub  Service  Company 
EL96-45, 000.  Modesto  Irrigation  District 
EL96-50, 000,  Peco  Energy  Company 
ER96-3157, 001,  Niagara  Mohawk  Power 

Corporation 
EL97-47, 000,  Wisconsin  Electric  Power 

Company 
EL97-52, 000,  Niagara  Mohawk  Power 

Corporation 
OA97-237, 006,  New  England  Power  Pool 
OA97-608, 004,  New  England  Power  Pool 
ER97-1079, 005,  New  England  Power  Pool 
ER97-3574, 004,  New  England  Power  Pool 
ERg7-4421. 004,  New  England  Power  Pool 
EL98-74. 001.  South  Mississippi  Electric 

Power  Association  v.  Entergy  Services. 

Inc. 
ER98-499.  003.  New  England  Power  Pool 
ER98-2910. 001.  Energy  Services.  Inc. 
ER98-3S68, 001.  New  England  Power  Pool 


EROB-387, 001.  New  England  Power  Pool 
ER99-2335. 001.  New  England  Po%»«r  Pool 
ER99-MW2. 001.  ISO  New  England.  Inc. 
TX98-1. 000,  Chicago  Housing  Authority 
OA97-470, 001,  New  York  Power  Pool 
ER97-086, 001,  New  Yori^  Power  Pool 
CAE-44. 
Docket*  ER97-2353. 002,  New  Yatk  State 
Electric  ft  Gas  Corporation 
CAB-45. 
Docket*  EL98-36, 001,  Aquila  Power 
Corporation  v.  Enteigy  Services,  Inc.,  as 
Agent  for  Entergy  Anansas,  Inc.,  Entergy 
Louisiana,  Inc.,  Entergy  Mississippi,  Inc.. 
Entergy  New  Orieans,  Inc.  and  Entergy 
Gulf  States,  Inc. 
ER91-569, 010,  Enteigy  Services,  Inc. 
CAE-46. 
Docket*  EROO-1933, 001,  Entergy  Services, 
Inc. 
CAE-47. 

Omitted 
CAE-48. 
Docket*  EROO-1969, 002,  New  York 

Independent  System  C^>erator,  Inc., 
Other*  ELOO-64, 000,  Rochester  Gas  and 
Electric  Corporation  v.  New  Yoiic 
Independent  System  Operator,  Inc. 
CAE-49. 
Docket*  EL99-6, 000.  Sam  Raybum  GftT 
Electric  Cooperative,  Inc.,  V.  Enteigy 
Gulf  States,  Inc.  and  Enteigy  Services, 
Inc. 
Other*8  ERg9-231, 000,  Sam  Raybum  GftT 
Electric  Cooperative,  Inc.,  Entergy  Gulf 
States,  Inc.  and  Enteigy  Services,  Inc. 
ER99-232, 000,  Sam  Raybum  GftT  Electric 
Cooperative,  Inc.,  Entergy  Gulf  States, 
Inc.  and  Enteigy  Services,  Inc. 
ER99-487, 000,  Sam  Raybum  GftT  Electric 
Cooperative,  Inc.,  Entergy  Gulf  States, 
Inc.  and  Enteigy  Services,  Inc. 
CAE-50. 
Docket*  RM99-7, 000,  Depreciation 
Accounting 
CAE-51. 

Omitted 
CAE-52. 
Docket*  ELOO-78, 000,  Baconton  Power 
LLC 
CAE-53. 
Docket*  ELOO-72, 000,  Praxair,  Inc. 
Other*s  QF86-1079, 001,  Praxair,  Inc. 
CAE-54. 
Docket*  ELOO-81, 000,  Southaven  Power. 
LLC 
CAE-55. 
Docket*EL0O-84,000,Prairieland  Energy, 
Inc. 
CAE-56. 

Omitted 
CAE-57. 
Docket*  ELOO-1,  002,  AES  NY,  L.L.C.  v. 
Niagara  Mohawk  Power  Corporation 
CAE-58. 
Docket*  ELOO-9, 000,  Cherokee  County 
Cogeneration  Partners  L.P.  v.  Duke 
Energy  Corporation 
Other*s  ER99-2331,  002,  Duke  Energy 
Corporation 
CAE-59. 
Docket*  ELOO-77, 000,  Skygen  Eneigy  LLC 
v.  Southern  Company  Services,  Inc. 
CAE-60. 
Docket*  ELOO-82, 000,  Niagara  Mohawk 
Energy  Marketing,  Inc.  v.  New  York 
Independent  Sysem  Operator,  Inc. 
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CAE-61. 
Docket*  ELOO-60, 000.  Indeck  Maine 
Energy,  L.L.C.  v.  ISO  New  England  Inc. 
CAE-62. 
Docket*  RM95-9, 013,  Open  Access  Same- 
Time  Infmnation  System  and  Standards 
of  Conduct 
CAE^3. 
Docket*  RM95-e.  014,  Open  Access  Same- 
Time  Infbnnation  System  and  Standards 
of  Conduct 
CAE-64. 
Docket*  ER9S-1042, 000,  System  Energy 
Resources,  Inc. 
CAE-6S. 
Docket*  ELOO-70, 000,  New  York  State 
Electric  and  Gas  Corporation  v.  New 
Yori:  Independent  System  Operator,  Inc. 
Other*  ELOO-70, 001,  New  York  State 
Electric  &  Gas  Corporation  v.  New  York 
Independent  System  Operator,  Inc. 
ER0O-3O38, 000,  New  York  Independent 
System  Operator,  Inc. 
CAE-66. 
Investigation  of  Electric  Bulk  Power 
Markets 

Conamt  Agenda — Miacellaneous 

CAM-1. 
Docket*  RM99-10, 000,  Revisions  to  and 
Electronic  Filing  of  the  Fere  Form  No.  6 
and  Related  Uniform  Systems  of 
Accounts 

CAM-2. 
Docket*  RM99-e,  000,  Preservations  of  ' 
Records  of  Public  Utilities  and 
Licensees,  Natural  Gas  Companies  and 
Oil  Pipeline  Companies 


t  Agenda— Markets,  Tarift  and 
Ratee— Gas 

CAG-1. 

Omitted 
CAG-2. 

Omitted 
CAG-3. 
Docket*  PROO-14, 000,  Aim  Pipeline 
Company 
CAG-4. 
Docket*  RPOO-366, 000,  Southwest  Gas 
Storage  Company 
CAG-5. 
Docket*  RPOO-358, 000,  Natural  Gas 
Pipeline  Company  of  America 
CAG-6. 
Docket*  RP96-383, 007,  Dominion 
Transmissicn,  Inc. 
CAG-7. 
Docket*  RPOO-369, 000,  Trunkline  Gas 
Company 
Other*8  RPOO-376, 000,  Trunkline  LNG 

Company 
CAG-6. 
Docket*  RPOO-363, 000,  Natural  Gas 
Pipeline  Company  of  America 
CAG-9. 

Omitted 
CAG-10. 

Omitted 
CAG-11. 
Docket*  RPOO-359, 000,  Koch  Gateway 
Pipeline  Comapny 
CAG-12. 

Omitted 
CAG^13. 
Docket*  RPOO-370, 000,  Northern  Natural 
Gas  Company 


^ 


CAG-14. 

Omitted 
CAG-15. 

Omitted 
CAG-16. 

Omitted 
CAG-17. 
Docket*  RP00-3S4,  000,  Columbia  Gas 
Transmission  Corporation 
CAG-18. 
Docket*  RPOO-17, 002.  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-19. 

Omitted 
CAG-20. 
Docket*  RPOO-316, 000,  Kinder  Morgan 
Interstate  Gas  Transmission  LLC 
Other*s  RPOO-343,  000,  Kinder  Morgan 

Interstate  Gas  Transmission  LLC 
XAG-21. 

Omitted 
CAG-22. 
Docket*  PROO-12, 000,  Louisiana  Intrastate 
Gas  Company  L.L.C. 
CAG-23. 
Docket*  RP96-383, 005,  Dominion 
Transmission,  Inc. 
CAG-24. 
Docket*  RPOO-237, 001,  Columbia  Gas 
Transmission  Qnporation 
CAG-2S. 
Docket*  RPOO-238, 001,  Columbu  Gulf 
Transmission  Company 
CAG-26. 
Docket*  RPOO-364, 000.  Qear  Creek 
Storage  Company,  L.L.C. 
CAG-27. 
Docket*  RP00-3S6, 000,  El  Paso  Natural 
Gas  Company 
CAG-28. 
Docket*  RPOO-298, 000,  Kern  River  Gas 

Transmission  Company 
Other*8  RPOO-298, 001,  Kern  River  Gas 

Transmission  Company 
RPOO-298, 002,  Kern  River  Gas 
Transmission  Company 
CAG-29. 
Docket*  RPOO-375, 000,  Panhandle  Eastern 
Pipe  Line  Company 
CAG-30. 

Omitted 
CAG-31. 
Docket*  RPOO-371, 000,  Northern  Border 
Pipeline  Company 
CAG-32. 

Omitted 
CAG-33.  "^ 

Docket*  RP99-291, 002,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-34. 
Docket*  PROO-11. 000,  Humble  Gas 
Pipeline  Company 
CAG-35. 
Docket*  OR9»^,  000,  Colonial  Pipetine 
Company 
CAG-36. 
DockeM>  OR99-6, 000,  TE  Products 
Pipatine  Company,  L.P. 
CAG-37. 

Omitted 
CAG-38. 
Docket*  RPOO-199, 001,  Reliant  Energy 
Gas  Transmission  Company 
CAG-39. 
Docket*  RM98-10, 005,  Regulation  of 
Short-Term  Natural  Gas  Transportation 
Swvices 


Other*s 
RM98-12,005.Regulation  of  Interstate 
Natural  Gas  Transportation  Services 
CAG-40. 

Omitted 
CAG-41. 
Docket*  PROO-15, 000,  Overland  Trail 
Transmission  Company 
CAG-42. 
Docket*  MGOO-8, 000,  Egan  Hub  Partners, 
L.P. 
CAG-43. 
Docket*  RMOO-11, 000.  Five- Year  Review 
of  Oil  Pipeline  Pricing  Index 
CAG-44. 
Docket*  RPOO-275, 000.  Chesapeake 
Panhandle  Limited  Partnership  v. 
Natural  Gas  Pipeline  Company  of 
America,  Midcom  Gas  Products 
Corporation,  Midcom  Gas  Services 
Corporation,  KN  Energy,  Inc.  and  Kinder 
Morgan,  Inc. 
CAG-45. 
Docket*  RP92-137, 050,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-46. 
Docket*  OROO-6, 000,  Chevron  Pipe  Line 
Company 
CAG-47. 
Omitted 

Consent  Agenda — Energy  Protects — Hydro 

CAH-1. 
Docket*  P-2389, 032,  State  of  Maine 
Other*s  P-2322, 027,  FPL  Energy  Maine 

Hydro  LLC 
P-2325,030JTL  Energy  Maine  Hydro  LLC 
P-2552.034  JPL  Energy  Maine  Hydro  LLC 
P-2574,026,Merimil  Limited  Partnership 
P-2611.035,UAH-Hydro  Kennebec  Limited 

Partnership 
P-5073,056,Benton  Falls  Associates 
CAH-2. 
Docket*  HB69-93-7. 007,  Wisconsin 

Electric  Power  Company,  Repap,  Inc. 

and  City  Kaukauna,  Wisconsin 

Consent  Agenda — Energy  Projads — 
Gertificatas 

CAC-1. 
Docket*  CP96-178, 013,  Maritimes  k 

Northeast  Pipeline,  L.L.C. 
Other*s  CP96r«09,  Oil,  Maritimes  ft 

Northeast  Pipeline,  L.L.Q 
CP9&-810, 005,  Maritimes  &  N(»theast 

Pipeline,  L.L.C. 
CP97-238,  Oil,  Maritimes  ft  Northeast 

Pipeline,  L.L.C. 
CP98-724, 002,  Maritimes  ft  Northeast 

Pipeline,  L.LC 
CP98-797, 002.  Maritimes  ft  Northeast 

Pipeline,  L.L.C. 
CAC-2. 
Docket*  PL99-3, 002,  Certification  of  New 

Interstate  Natural  Gas  Pipeline  Facilities 
CAC-3. 
Docket*  CP99-163, 000,  Questar  Southern 

Trails  Pipeline  Company 
Other#8  CP99-163, 001.  Questar  Southern 

Trails  Pipeline  Company 
CP99-165,000,Que8tar  Southern  Trails 

Pipeline  Company 
CP99-166.000.Que8tar  Southern  Trails 

Pipeline  Company 
CAC-*. 
Docket*  CPg8-702, 002,  Natural  Gas 

Pipeline  Company  of  America 
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CAC-5. 
Docket*  CPOO-34, 000,  Algonquin  Gas 
Transmission  Company 
CAC-6. 
Docket*  CPOO-392, 000,  Stanfield  Hub 
Services,  LLC 
CAC-7. 
Docket*  CP00-t7, 000,  Ttans-Union 
Interstate  Pipeline,  LP. 
CAC-e. 
Docket*  CPOO-48, 000,  Tennessee  Gas 

Pipeline  Company 
OtheT«s  CPOO-48. 001.  Tennessee  Gas 
Pipeline  Company 
CAC-9. 

Omitted 
CAC-IO. 
Docket*  CP0&-82, 000,  Williams  Gas 
Pipelines  Central,  Inc. 
CAC-11. 
Docket*  CPOO-384. 000,  Norteno  Pipeline 
Company  and  Southern  Transmission 
Company 
CAC-12. 
Docket*  CP99-541, 001.  Cotton  Valley 

Compression,  L.LC. 
OtliOT«s  CP99-542,  001,  Cotton  Valley 

Compression.  L.L.C. 
CP99-543,001,Cotton  Valley  Compression. 
LJ..C 
CAC-13. 
Docket*  RM9»-5. 001.  Regulations  under 
the  Outer  Continental  Shelf  Lands  Act 
Governing  the  Movement  of  Natural  Gas 
on  Facilities  on  the  Outer  Continental 
ShaU 
CAC-14. 
Docket*  CP9S-168, 003,  SEA  Robin 
Pipeline  Company 

Energy  PiujaLla    Iljdiu  Agnda 

1^1. 
Reserved 

Energy  ProjacU    Cntiflcfa  Agenda 
C-1. 
Reserved 

Mukats,  Tarifb  and  Rates— Electric  Agenda 

E-1. 
Reserved 

Maricets,  TariA  and  Rata*— Gm  Agenda 

G-1. 
Reserved 

David  P.  Boeigers, 

Secivtoiy. 

(FR  Doa  00-18701  Filed  7-20-00;  10:39  am] 
I  oooc  eriT-ei-p 


ENVmONMENTAL  PROTECTION 
AGENCY 

AgMicy  bifof  iiMlkiii  CoHmHoii 


(OMB)  respoiues  to  Agency  clearance 
requests,  in  compliance  with  the 
Paperwcnk  Reduction  Act  (44  U.S.C 
3501  et  teq.).  An  agency  may  not 
conduct  at  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
inrannation  imless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15. 
FOR  FURTNOI  MFORMATION  OONrACT: 
Sandy  Fanner  at  260-2740,  or  email  at 
Farmer.sandyOBpa.gov,  and  please  refer 
to  the  appropriate  ^A  Inibrniation 
Collection  Request  (ICR)  Numbw. 
SUPPLBmiTARY  MFORMATION: 


OMB 


AOBICY:  Environmental  Protection 
Agency  (EPA). 
ACflNM:  Notices. 


f:  This  document  annoimces  the 
Office  of  Management  and  Budget's 


to  Agency  Ckaranoe 


Oh4B  Approvals 

EPA  ICR  No.  1803.03;  Drinking  Water 
State  Revolving  Ftmd  Programs;  was 
approved  06/07/2000;  OMB  No.  204&- 
0185;  eomires  06-30-2003. 

EPA  ICR  No.  1648.02;  Control 
Technology  Determination  for 
Equivalent  Emissions  Limitations  by 
Pramit;  in  40  CFR  part  63,  subpart  B; 
was  approved  02/03/2000;  OMB  No. 
2060-0266;  expires  11/30/2000. 

EPA  ICR  No.  1060.10;  NSPS  for  Steel 
nants:  Electric  Arc  Furances  an  Argon- 
Qxygen  Decarbuiization  Vessek;  in  40 
CFR  part  60.  subpart  AA  and  AAa;  was 
approved  06/15/2000;  GMB  No.  2060- 
0038;  e^roires  06/30/2003. 

EPA  ICR  No.  1061.08;  NSPS  iat 
.  Phosphate  Fertilizer  Industry;  in  40  CFR 
part  60,  subpart  T,  U.  V.  W,  and  X;  was 
approved  06/15/2000;  OMB  No.  2060- 
0037;  eomires  06/30/2003. 

EPA  ICR  No.  1064.06;  NSPS  for 
Nonmetallic  Mineral  Processing  in  40 
CFR  part  60,  subpart  000;  was  approved 
06/15/2000;  OMB  No.  2060-0050; 
enpires  06/30/2003. 

EPA  ICR  No.  1157.06;  NSPS  for 
Flexible  Vinyl  and  Urethane  Coating 
and  Printing;  in  40  CFR  part  60,  subpart 
FFF;  was  approved  06/14/2000;  OMB 
No.  2060-0073;  expires  06/30/2003. 

EPA  ICR  No.  1764.02;  Reporting  and 
Recordkeeping  Requirements  for . 
National  Volatile  Organic  Compound 
Emission  Standards  for  Consumer 
Products;  in  40  CFR  part  59,  subpart  C; 
was  approved  06/14/2000;  OMB  No. 
2060-0348;  expires  06/30/2003. 

EPA  ICR  No.  1696.03;  Re^stration  of 
Fueb  and  Fuel  Additives:  Hcalth-Effocts 
ReseanJi  Requirements  for 
Manufacturres;  in  40  CFR  part  79, 
subpart  F;  was  approved  05/25/2000; 
OMB  No.  2060-0297;  expires  05/31/ 
2003. 

EPA  ICR  No.  1072.06;  NSPS  for  Lead- 
Acid  Battery  Manufacturing:  in  40  CFR 


part  60,  sul^Mrt  KK;  was  approved  06/ 
14/2000:  OMB  No.  2060-0081;  expires 
06/30/2003. 

EPA  ICR  No.  0113.07;  National 
Emission  Standards  for  Mercury- 
NESHAP;  in  40  CFR  part  61;  subpart  E; 
was  approved  06/14/2000;  OMB  No. 
2060-0097;  eoqiires  06/30/2003. 

EPA  ICR  No.  1178.05;  Standards  of 
Performance  of  Volatile  Organic 
Compound  (VOC)  Emissions  firom  the 
Syndietic  Organic  Chemical 
Manufacturing  Industry  (SOCMI). 
Reactor  Processes;  in  40  CFR  part 
60.700.  subpart  RRR;  was  approved  06/ 
14/2000;  OMB  Na  2060-0269;  expires 
06/30/2003. 

EPA  ICR  No.  1128.06;  NSPS  for 
Secondary  Lead  Smelters;  in  40  CFR 
part  60,  subpart  L;  was  approved  06/14/ 
2000:  OMB  No.  2060-0080;  expires  06/ 
30/2003. 

Action  Withdrawn 

EPA  ICR  No.  0276.09;  Application  far 
Experimental  Use  Permit  (l^JP)  to  Ship 
and  Use  a  Pesticide  for  Experimental 
Purposes  Only;  in  40  CFR  part  172; 
OMB  No.  2070-0040;  this  ICR  was 
withdraKvn  from  OMB  06/19/2000  by 
EPA. 

Extensions  of  Expiration  Dates 

EPA  ICR  No.  1001.06;  Polychlorinated 
Biphenyls  (PCBs)  Exclusions, 
Exemptions,  and  Use  Authorizations;  in 
40  CFR  part  761;  OMB  No.  2070-0008; 
on  02/29/2000  OMB  extmided  the 
expiration  date  throu^^  08/31/2000. 

EPA  ICR  No.  1665.02;  Confidentiality 
Claims:  in  40  CFR  part  2,  subpart  B; 
OMB  No.  2020-0003;  on  05/15/2000 
OMB  extended  the  expiration  date 
through  08/31/2000. 

EPA  ICR  No.  1550.02;  Conflict  of 
Interest;  in  40  CFR  part  268.6;  OMB  No. 
2030-0023;  on  05/10/2000  OMB 
extended  the  expiration  date  through 
11/30/2000. 

EPA  ICR  No.  1353.05;  Land  Disposal 
Restrictions  "No-Migration"  Variances; 
in  40  CFR  JMrt  268.6;  OMB  No;  2050- 
0062;  on  05/18/2000  OMB  extended  the 
expiration  date  through  08/31/2000. 

EPA  ICR  No.  1064.08;  NSPS  for 
Automobile  and  Light  Duty  Truck 
Surface  Coating  Operations;  in  40  CFR 
part  60.  subpart  MM;  OMB  No.  2060- 
0034:  on  06/16/2000  OMB  extended  the 
ffiroiration  date  through  09/30/2000. 

EPA  ICR  No.  0309.09;  Registration  df 
Fuels  and  Fuel  Additives:  Reqtiirmnents 
for  Manufacturers;  in  40  CFR  part  79; 
OMB  No.  2060-0150;  on  06/15/2000 
OMB  extended  the  expiration  date 
through  09/30/2000. 

EPA  ICR  No.  1414.03;  NESHAP  for 
Hazardous  Organic  (HON);  in  40  CFR 
part  63.3  through  63.192;  OMB  No. 
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2060-0282;  on  05/23/2000  0MB 
extended  the  expiration  date  through 
11/30/2000. 

EPA  ICR  No.  1132.05;  NSPS  for 
Volatile  Organic  Liquid  Storage  Vesseb; 
in  40  CFRpart  60,  subpart  Kb;  OMB  No. 
2060-0074;  on  05/24/2000  OMB 
extended  the  expiration  date  through 
11/30/2000. 

EPA  ICR  No.  1713.03;  Federal 
Operations  Pmnit  Program  of  the  Qean 
Air  Act;  in  40  CFR  part  71,  Title  V;  OMB 
No.  2060-0336;  on  05/11/2000  OMB 
fficteoded  the  expiration  date  through 
10/31/2000. 

EPA  ICR  No.  1093.05;  NSPS  for  the 
Surface  Coating  of  Plastic  Parts  for 
Business  Machines;  in  40  CFR  part  60. 
subpart  TTT;  OMB  No.  2060-0162;  on 
05/11/2000  OMB  extended  the 
ejmiration  date  through  08/31/2000. 

EPA  ICR  No.  1655.03;  Gasoline 
Detergent  Certification  Program  (Final 
Rule);  OMB  No.  2060-0275;  on  04/26/ 
2000  OMB  extended  the  expiration  date 
through  9/30/2000. 

EPA  ICR  No.  1783.01;  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  Flexible  Polyuiethane 
Foam  Production;  in  40  CFR  part  63, 
subpart  IB;  OMB  No.  2060-0357;  on  04/ 
26/2000  OMB  extended  the  expiration 
date  through  08/31/2000. 

EPA  ICR  No.  1012.06;  Polychlorinated 
Biphenyls  (PCBs)  Disposal  Permitting 
Relation;  in  40  CFR  parts  761.60,  .70 
and  .75;  OMB  No.  2070-0011;  on  06/08/ 
2000  OMB  extended  the  expiration  date 
through  12/31/2000. 

EPA  ICR  No.  1139.05;  TSCA  Section 
4  Test  Rules.  Consent  Orders  and  Test 
Rule  Exemptions;  in  40  CFR  part  790; 
OMB  No.  2070-0033;  on  05/30/2000 
OMB  extended  the  expiration  date 
through  08/31/2000. 

EPA  ICR  No.  0616.06;  Compliance 
Requirement  for  the  Child-Resistant 
Packaging  Act;  in  40  CFR  part  157;  OMB 
No.  2070-0050;  on  05/30/2000  OMB 
extended  the  expiration  date  through 
08/31/2000. 

EPA  ICR  No.  1710.02;  Residential 
Lead-Based  Paint  Hazard  Disclosure 
Requirements;  in  40  CFR  part  745;  OMB 
No.  2070-0151;  on  05/30/2000  OMB 
extended  the  expiration  date  through 
08/31/2000. 

EPA  ICR  No.  1715.02;  TSCA  Section 
402  and  Section  404  Training  and 
Certification.  Accreditation,  and 
Standards  for  Lead-Based  Paint 
Activities;  in  40  CFR  part  745;  OMB  No. 
2070-0155;  on  05/30/2000  OMB 
extended  the  expiration  date  through  8/ 
31/2000. 

EPA  ICR  No.  0857.07;  Polchlorinated 
Biphenyls  (PCBs):  Manufacturing. 
Processing,  and  Distribution  in 
Commerce  Exemptions;  in  40  CFR  part 


750;  OMB  No.  2070-0021;  on  05/24/ 
2000  OMB  extended  the  expiration  date 
through  11/30/2000. 

EPA  ICR  No.  1672.02;  Request  for 
Information  for  Bioremediation  Field 
Initiative:  OMB  No.  2080-0048;  on  05/ 
18/2000  OMB  extended  the  expiration 
date  through  08/31/2000. 

Dated:  July  11,  2000. 
Oscar  MiHvles, 

Director,  Collection  Strategies  Division. 
(FR  Doc.  00-18637  Filed  7-21-00;  8:45  am] 
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EHVIRONMENTAL  PROTECTION 
AGENCY 

[FnL-683B-4] 

RaguMory  R«lnv«ntlon  (XL)  PHol 


AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of  the 

Project  XL  Draft  Final  Project 

Agreement  for  the  Metropolitan  Water 

Reclamation  District  of  Qreater  Chicago. 

SUMMARY:  EPA  is  requesting  comments 
on  a  Draft  Project  XL  Final  Project 
Agreement  (FPA)  for  the  Metropolitan 
Water  Reclamation  District  of  Greater 
Chicago  (hraeafter  "The  District").  The 
FPA  is  a  voluntary  agreement  developed 
collaboratively  by -the  District,  the 
Illinois  EPA,  USEPA  and  interested 
stakeholders.  Project  XL,  announced  in 
the  Fedaral  R/qMar  on  May  23, 1995 
(60  FR  27282),  gives  regulated  entities 
the  flexibility  to  develop  alternative 
strategies  diat  will  replace  or  modify 
specific  regulatory  or  procedural 
requirements  on  the  condition  that  they 
produce  greater  environmental  benefits. 
EPA  has  set  a  goal  of  implementing  fifty 
XL  projects  undertaken  in  fuU 
partnership  with  the  states. 

In  the  draft  FPA^^the  District's 
proposed  project  consists  of  four 
interrelated  components. 

The  first  is  a  request  to  EPA  and  lEPA 
for  regulatory  flexibility  with  regard  to 
its  obligation  under  the  General 
Pretreatment  Regulations  to  provide 
regulatory  ovwsight  to  small  Categorical 
Industrial  Users  (ClUs)  into  the 
District's  WRPs.  This  flexibility  will 
allow  the  District  to  reallocate  currently 
committed  resources  to  other  activities 
with  greater  potential  for  environmental 
benefit. 

Second,  the  District  proposes  that  its 
Pretreatment  Program  Annual  Report  be 
revised  to  include  detailed  information 
regarding  environmental  performance 
that  is  not  currently  required  in  the 
Annual  Report  To  ofbet  the  District's 


commitment  to  include  this  additional 
information  in  its  Annual  Report, 
detailed  ovnsight  information  regarding 
SIUs  will  be  limited  to  only  the 
population  of  SIUs  that  were  found  in 
significant  noncompliance  at  any  time 
during  the  report  year. 

Third,  to  furthm  promote  the 
objectives  of  the  Strat^ic  Goals  Program 
(SQ>).  the  District  will  create  Strategic 
Performance  Partnerships  (Partnerships) 
with  metal  finishing  facilities  that  fully 
achieve  the  individual  facility  goals 
outlined  in  the  SGP.  Under  these 
Partnerships,  the  District  will  work 
cooperatively  with  demonstrated  sector 
leadms  to  develop,  test,  and  implement 
alternative  m<>a8urement  systems  for 
demonstrating  environmental 
performance. 

Fourth,  die  District  proposes  to 
address  non-regulated  priority 
pollutants  that  may  be  of  concern  on  a 
local  scale  by  developing  Toxic 
Reduction  Action  Plans  (TRAPs).  Under 
TRAPs,  an  interagency  task  force 
(District.  EPA  and  Illinois  EPA)  will  use 
existing  environmental  data  {i.e.. 
District  emissions  data  and  multi- 
agency  ambient  environmental 
monitoring  data)  to  identify  priority 
pollutants  which  are  documented  to  be 
present  in  quantities  or  concentrations 
that  may  be  a  risk  to  the  District's 
facilities  or  the  ambient  environment 
but  not  currently  subject  to  regulation, 
and  rank  these  pollutants  in  order  of 
importance.  As  resources  become 
available  through  the  regulatory 
flexibility  described  above,  the  District 
will  atten^rt  to  reduce  discharges  and 
emissions  of  these  pollutants  through  a 
variety  of  non-traditional  strategies  such 
as  pollution  prevention  outreach  and 
consumer  education  programs.  The  site 
specific  rulemaking  setting  forth  the 
specific  regulatory  flexibility  to  be 
implemented  will  be  developed  and 
will  ensure  that  the  project  will  fuUy 
comply  with  applicable  federal 
requirements  under  the  Clean  Water 
Act. 

DATES:  The  period  for  submission  of 
comments  ends  on  August  7,  2000. 
AOORESSES:  All  comments  on  the 
proposed  Final  Project  Agreement 
should  be  sent  to: 

Matthew  Gluckman,  USEPA,  77  West 
Jackson  Boidevard,  Chicago,  IL  60604, 
or  Chad  Carbone,  U.S.  EPA.  Room 
1027WT  (1802),  1200  Pennsylvania 
Ave.,  NW,  Washington,  DC  20460. 
Comments  may  also  be  faxed  to  Mr. 
Gluckman  (312)  886-7804.  or  Mr. 
Carbone  (202)  260-1812.  Comments 
may  also  be  received  via  electronic  mail 
sent  to:  gluckman.matthew^pa.gov  or 
carbone.chadOepa.gov. 
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RM  niRTMER  ■POnHATlOW  CONTACT:  To 
obtain  a  copy  of  the  propoaed  Final 
Proiect  Agreement  or  Fact  Sheet, 
contact:  Matthew  Ghickman,  USEPA,  77 
Wect  JackMm  Boulevaid,  Qiicago,  IL 
60604  at  Chad  Caibone,  Room  1027WT 
(1802)  U.S.  EPA.  1200  Pennsylvania 
Ave..  NW.  Washington.  DC  20460.  The 
FPA  and  related  documents  are  also 
available  via  the  Internet  at  the 
following  location:  ht^://w«rw.epa.gov/ 
PnqectXL.  Questions  to  EPA  regarding 
the  documents  can  be  directed  to 
Matthew  Ouckman  at  (312)  866-6089 
or  Chad  Caibone  at  (202)  260-4296.  For 
inliannation  on  all  other  aspects  of  the 
XL  Program  contact  Christraher  Knopes 
at  the  following  address:  Office  of 
Policy,  Economics  and  Innovation, 
United  States  Environmental  Protection 
Agency,  1200  Pennqrlvania  Ave.,  NW, 
Room  1029WT  (Mail  Code  1802), 
Washington,  DC  20460.  Additional 
information  on  Project  XL,  including 
documents  referenced  in  this  notice, 
other  EPA  policy  documents  related  to 
Project  XL,  regional  XL  contacts, 
application  information,  and 
descriptions  of  existing  XL  projects  and 
proposals,  is  available  via  the  bitemet  at 
http://www.epa.gov/ProfectXL 

DatadL  July  18, 2000. 
Christopher  KnopM, 

Acting  Deputy  Associate  Admmistrator, 
Office  of  Policy,  Econoadcs  and  Innovation. 
(FR  Doc  00-18638  FUed  7-21-00;  8:45  am] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

SumMm  Act  MMting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Depolit  Insurance 
Corpination's  Board  of  Directors  wiU 
meet  in  open  session  at  10:00  a.m.  on 
Thursday,  July  27,  2000.  to  consider  the 
following  matters: 
SUMMARY  AflENOA:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
membm  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 
Disposition  of  minutes  of  previous 

Board  of  Directors'  meetings. 
Summary  reports,  status  reports,  and 

reports  of  actions  taken  pursuant  to 

authority  delegated  by  the  Board  of 

Directors. 
Memorandum  and  resolution  re: 

Proposed  Amendbnent  to  Part  308, 

Rules  of  Practice  and  Procedure,  to 


implement  the  requirements  of  the 
Program  Fraud  Civil  Remedies  Act. 
Memivandum  and  resolution  re:  Pinal 
Amendment  to  Part  360,  Resolution 
and  Receivership  Rides,  Regarding  the 
Ttaatment  of  Securitizations  and 
Participations  in  Conaervatorshipe 
and  Receiverships. 
oncumON  AQENOA:  Memorandum  re: 
Decision  and  Order  Regarding 
Infxuisistencies  B^ween  Iowa  Law  and 
National  Deposits  Preference  Statute. 

The  meeting  will  be  held  in  die  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW,  Washington,  DC. 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  (e.g.,  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  call  (202)  416-2449  (Voice); 
(202)  416-2004  (TTY),  to  make 
necessary  arrangements. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robmt  E.  Feldman.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-8757. 

Dated:  July  20, 2000. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Faldman, 
Executive  Secretary. 

(FR  Doc.  00-18746  Filed  7-20-00;  2:12  pm] 
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FEDERAL  RESERVE  SYSTEM 


Chang*  In  Bank  Control  I 
AoquWttom  of  SiMrw  ol  BMla  or 
Bank  Hddbig  Companlaa 

The  notificants  listed  below  have 
applied  undn  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  die  Board's  Re«(ulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  fectors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  ofGces  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  ofBces 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  August 
8,  2000. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  Q  Goodwin,  Vice  President), 
104  Marietta  Street,  N.W.,  Atlanta. 
Georgia  30303-2713: 

1.  George  Vibbert,  Jr.,  Tullahoma, 
Tennessee;  Elwanda  Vibbert, 


Tullahoma.  Tennessee;  Faye  Sawyer 
Stynchula.  Isle  of  Palms,  South 
Carolina;  Sam  Sawyer,  Tullahoma. 
Tennessee;  Marvin  Norman  Sawyer, 
Scottsboro,  Alabama;  and  Dr.  Tulio 
Figarola,  Huntsville,  Alabama;  all  to 
retain  voting  shares  of  American  City 
Bancorp,  Inc.,  Tullahoma,  Tennessee, 
and  thereby  indirectly  retain  voting 
shares  pf  American  City  Bank, 
Tullahoma,  Tennessee. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  July  19, 2000. 

SobatideV.Frianaii. 

Associate  Secretary  of  the  Board. 

(FR  Doc  00-18634  Filed  7-21-00;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

Formallona  of,  AcQulalllona  by,  and 

lOfBankf  '"      ' 


The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicx^le  statutes 
and  regulations  to  become  a  bank 
holding  con^)any  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  q)plic8tions  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Govonors.  Interested 
persons  may  express  their  views  in 
writing  on  die  standards  enumerated  in 
tiie  BHC  Act  (12  U.S.C.  1842(c)).  If  die 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  die  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throuj^out  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Infbnnation  Center 
website  at  wrww.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  at  the  offices  of  die  Board  of 
Governors  not  later  dian  August  18, 
2000. 


A.  Federal  Beserve  Bank  of 
Btehainnd  (A.  Linwood  Gill,  m.  Vice 
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President)  701  East  Byid  Street. 
Richmond,  Virginia  23261-4528: 

1 .  The  S^cchange  Bankshaxes,  bic. 
Estill,  South  Carolina;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Exchan^  Bank,  Estill,  South  Carolina. 

2.  Friedman,  BUUngf,  Ramsey  Group, 
Inc.,  and  its  sidisidiaries,  FBR  Bancorp, 
Inc.;  Money  Management  Associates, 
Inc.;  and  Money  Management 
AssodateiB  (LP),  Inc.;  of  Ariinston, 
Virginia;  to  become  bank  holmng 
companies  by  acquiring  100  percent  of 
the  voting  shares  of  Rushmore  National 
Bank.  Bethesda.  Maryland  (successor  by 
cbnvOTsion  of  Rushnuwe  Trust  and 
Savings,  FSB,  Bethesda,  Maryland,  to  a 
national  bank). 

In  connection  with  this  q>plication, 
Friedman,  Billings,  Ramsey  Group,  Inc., 
Ariington,  Virginia,  also  has  implied  to 
retain  6.34  percent  of  the  voting  shares 
of  Pocahontas  Bancorp,  Inc., 
Pocahontas,  Arkansas,  and  its  sole  thrift 
subsidiary,  Pocahontas  Federal  Savings 
and  Loan  Association.  Pocahontas, 
Aricansas,  and  thereby  engage  in  owning 
shares  in  a  savings  association,  pursuant 
to  §225.28(b)(4)(ii)  of  Regulation  Y. 

B.  Fadaral  IflMnre  Bank  of  AdanU 
(Cynthia  C.  Goodwin.  Vice  President) 
104  Marietta  Street.  N.W..  Atlanta. 
Geoi|da  30303-2713: 

].  rintrust  Qxporation,  New  Orleans, 
Louisiana;  to  acquire  100  percent  of  ^ 
voting  shmes  of  Metro  Bank,  Kramer, 
Louisiana. 

C  Fadval  KflMnrv  Bank  of  Kusas 
Ctty  (D.  Michael  Manias,  Assistant  Vice 
Presidant)  925  (kand  Avenue,  Kansas 
Qty,  Missouri  64198-0001: 

1.  Advantage  Banaxp,  Inc., 
Woodbury,  MimiMota:  to  become  a 
bank  holmng  conpany  1^  acquiring  100 
percent  of  the  voting  shares  of 
Advantage  Bank.  Loveland.  Colorado,  a 
de  novo  bank  in  organization. 

2.  Commace  Financial  Ctxporation 
Emfiayee  Stock  Ownership  nan, 
Tcwdca.  Kansas;  to  become  a  bank 
huiding  company  by  acquiring  at  least 
25.65  peroent  of  the  voting  shares  of 
Commanx  Financial  Corporation. 
Topdca.  Kansas,  and  theraby  indirectly 
acquire  Commerce  Bank  and  Thist. 
Topdca.  Kansas. 

m  connectian  widi  this  application. 
Applicant  and  Ccmmieioe  Financial  ' 
Corporation,  Topeka.  Kansas,  also  has 
appked  to  retain  an  additional  19.63 
peroent,  for  a  total  of  29.03  pooent,  of 
the  voting  riiares  of  Financial  Institution 
Technologies  (also  known  as  Suntell, 
T(^>dca.  Kansas),  and  tiiereby  raigage  in 
data  processing  activities,  pursuant  to 
§  225.28(bMl4XiHA)  of  Ranilation  Y. 

D.  Fadatal  BaMTva  Bank  of  San 

(Muia  Villanueva.  Consumer 


Regulation  (kotqi)  101  Market  Street, 
San  Fkandsco,  California  94105-1579: 

1.  Wells  Fargo  6r  Company.  San  - 
Francisco,  California;  to  acquire  100 
percent  of  the  voting  shares  of  Buffalo 
National  Bancshares,  Inc.,  Buihlo, 
Minnesota,  and  thereby  indirectly 
acquire  voting  shares  of  The  Bufihlo 
National  Bank.  Buffalo,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  19, 2000. 
SohMtdaV.FHMsai. 
Aaaodate  Secretary  of  the  Board. 
[FR  Doc.  00-18632  Filed  7-21-00;  8:45  am] 
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FEOERALRESERVE  SYSTEM 
Mailea  of  Praooaala  To  Enoaaa  In 

To  Aequhv  CompanlM  That  Ara 


AcHvmao. 

The  companies  listed  in  this  notice 
have  given  notice  under  sectfon  4  of  the 
Bank  Holding  Con^Mny  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  ot  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
rather  directly  or  through  a  subsidiary  or 
other  company,  in  a  nanbanking  activity 
that  is  listed  in  $225.28  of  RegiUatian  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  hanking  and  permissible  for 
bank  heading  companies.  Unless 
otherwise  notod^these  activities  will  be 
conducted  thra«^[hout  the  United  States. 

Eadi  notice  is  available  for  inspiaction 
at  the  Federal  Reserve  Bank  indicated. 
Hie  notice  also  will  be  available  £(» 
inqMCtion  at  the  ofBcas  of  the  Board  of 
Governors.  Intarested  persons  may 
express  their  views  in  wrriting  on  the 
question  whether  the  proposal  complies 
widi  the  standards  of  section  4  of  tlu 
BHC  Act  Addition^  information  on  all 
bank  holdkig  companies  may  be 
obtakied  from  the  National  information 
Center  wrabsite  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  ccHnments 
regarcUng  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  die  offices  of  the  Board  of  Goveminrs 
not  later  than  Aimist  8. 2000. 

A.  Federal  Baaarva  Ba^  af 
FhilaiMpMa  (Midiaal  E.  Collins,  Senior 
Vice  PrasidaBt)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105- 
1521: 

1.  USABancShare8.com,  Philadelphia, 
Pennsylvania;  to  engage  de  novo 
through  its  subsidiary,  Bondsonline 
Ckoup,  Inc.,  Meroer  Island,  Washington, 
in  brokerage  activities,  investmrait 


hanking,  and  information  services, 
pursuant  to  §§  225.28(bK7)  and  (b)(8)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  10,  2000. 
Kobart  daV.  Frianon, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-18633  Filed  7-21-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 


Control  MM 


(600aHIO-«1] 


foe  PuMte  Commonl  ond 

In  compliance  with  the  raquirranent 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projecta,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projecta.  To 
request  more  information  on  the 
pn^Msed  proiecto  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instnunento,  call  the  CDC  Reporta 
Clearanoe  Officer  on  (404)  639-7090. 

Commento  are  invited  on:  (a)  Whether 
the  proposed  collection  of  infromation 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  Ihe  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity-of  the  information  to  be 
collected;  and  (d)  ways  to  minimiae  the 
burden  of  the  coUecticm  of  information 
on  respondente,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Smd  commenta  to  Anne 
O'Ccmncff,  CDC  Assistant  Reporta 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Writtrai 
commenta  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project:  Key  Informant 
Interviews  to  Identify  ^e  Barriers  to  the 
Implementation  of  the  New  Targeted 
Testing  and  Treatmmt  of  Latent  TB 
Infection  Recommendations — NEW — In 
April  2000,  the  Centers  far  Disease 
Control  and  Prevention  (CDC)  and  the 
American  Thoracic  Society  (ATS) 
issued  new  recommendations  for 
targeted  tuberculin  testing  and 
treatment  regimens  for  persons  with 
latent  tuberodosis  infjsction  (LTBI.)  The 
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CDC's  National  Center  for  HIV.  STD, 
and  TB  Prevention  (NCHSTP).  Division 
of  Tuberculosis  Elimination  (DTBE) 
proposes  to  collect  data  to  identify 
potential  barriws  to  the  acceptance, 
implementation,  and  adherence  to 
targeted  testing  and  treatment  of  LTBI 
guidelines. 

The  specific  purpose  of  this  research 
is: 

A.  Identify  barriers  to  acceptance, 
implementation,  and  adherence  to  the 
new  targeted  testing  and  treatment  of 
LTBI  recommendations. 

B.  Identify  possible  education  and 
communication  messages,  materials. 


and  behavior  change  strategies  to 
overcome  those  barriers. 

C.  Identify  acceptable  dissemination 
and  media  channels. 

Approximately,  one  himdred  key- 
informant  telephone  interviews  with 
physicians  who  evaluate  tuberculin  skin 
test  residts  and  make  treatment 
decisions  for  individuals  with  LTBI  vnll 
be  conducted.  The  target  group  will 
include  physicians  who  work  in  the 
private  sector  and  public  sector  in  urban 
and  rural  areas  from  throughout  the 
United  States. 

The  total  cost  to  the  Federal 
government  is  estimated  at  $50,000, 


which  includes  contract  staff  and 
respondent  incentives.  Key  informant 
respondents  will  receive  an  incentive  of 
approximately  $100  to  participate  in  the 
telephone  interview.  Using  an  estimated 
cost  of  $100  per  hour,  approximately 
100  physicims  will  participate  as 
interview  respondents;  it  is  estimated 
their  burden  will  be  one  hour  and  their 
cost  burdm  will  be  $100  (per 
respondent.)  The  total  estimated  cost  to 
all  respondents  is  $10,000.  The  total 
burden  hours  are  estimated  to  be  100. 


Respondents 

Number  of 
respondents 

Number  of 
responses/ 
respondent 

Average 
burdenAe- 

sportse 
(in  hours) 

Total  bur- 
den 
(In  hours) 

Physicians  (Jntennewed) _... „ 

100 

1 

1 

100 

Total 

100 

Oited/ July  18. 2000. 
NaaqrCSnai. 

Acting  Associate  DinctorforPoUcy, 
Planning,  and  Evaluation  Centers  for  Disease 
Control  and  Prevention  (CDC). 
[FR  Doc.  00-18660  Filed  7-21-00;  8:45  am] 
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Counirtee  Targeted  by  the  Lendereh^ 
■no  mvOToiMm  m  nynDngvw 
EpMemteaJFE)  biHMIve;  Notice  or 

AvaHebMly  Off  FUnde 

A.Pnipon 

Tlie  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2000 
funds  kft  a  cooperative  agreement 
program  for  HIV/AIDS  Prevention 
Program  Development  and  Tedmical 
Assistance  Collworation  with  Countries 
Targeted  by  the  LIFE  (Leadership  and 
Investment  in  Fighting  an  Epidemic) 
Initiative. 

In  July  1999.  the  United  States  (U.S.) 
Government  announced  the  LIFE 
Initiative  to  address  the  global  AIDS 
pandemic.  The  LIFE  initiative,  an  effort 
to  expand  and  intensify  the  global . 
response  to  the  growing  AIDS  pandemic 
and  ito  serious  impact,  is  part  of  the  U.S. 


Government's  participation  in  the 
International  Partnership  Against  HIV/ 
AIDS  in  Africa  QPAA).  A  central  feature 
of  the  LIFE  Initiative  is  a  $100  million 
increase  in  US  support  for  sub-Saharan 
African  countries  and  India,  whidi  are 
working  to  prevent  the  further  spread  of 
HIV  and  to  care  for  those  affected  by 
this  devastating  disease.  This  additional 
funding  is  a  critical  step  by  the  U.S. 
Government  in  recognizing  the  impact 
that  AIDS  continues  to  have  on 
individuals,  femilies,  communities  and 
nations  re«>onding  to  the  imporative  to 
do  more.  The  Department  of  Health  and 
Human  Services  (HHS),  through  ite 
agency  the  Centers  for  Disease  Control 
and  lYevention  (CDC)  is  administering 
$35  million  of  the  $100  million 
allocated  to  the  LIFE  Initiative  by 
Congress  in  November  1999. 

The  purpose  of  the  program  is  to 
support  HIV/ AIDS  prevention  program 
developm«it  and  technical  assistance 
fc»  countries  designated  as  LIFE 
countries  by  the  United  States  Congress. 
At  present,  those  coimtries  are 
Botswana.  Cote  D'lvoire.  Kenya.  South 
Africa.  Uganda.  Rwanda.  Zimbabwe, 
Ethiopia.  Mozambique.  Malawi. 
Tanzania.  Nigeria,  Senegal.  Zambia  and 
India.  The  countries  targisted  represent 
those  with  the  most  severe  epidemic 
and  the  highest  number  of  new 
infections.  They  also  represent  coimtries 
where  the  potential  for  impact  is 
greatest  and  where  U.S.  government 
agencies  are  already  active. 

The  goals  of  this  program  are  to 
address  and  support  three  program 
elemento  of  the  LIFE  initiative:  Primary 
Prevention.  Capacity  and  Infrastructure 
Development,  and  Community  and 


Home-Based  Care  and  Treatment.  This 
program  announcement  calls  for  the 
delivory  of  HIV/AIDS  prevention 
program  development  and  technical 
assistance  to  the  LIFE  countries  through 
a  variety  (rf  recipient  activities.  Hie 
result  will  be  enhancement  of  the  skills 
of  officials  from  LIFE  country  national 
AIDS  control  programs  in  strategic 
planning,  implementation,  evaluation, 
and  communication  relating  to  HIV/ 
AIDS  prevMition  and  care  programs. 

B.  EUgOile  AppUcanto 

Assistance  will  be  provided  only  to 
the  Association  of  Public  Health 
Laboratories  (APHL)  for  this  project  No 
other  applications  are  solicited  or  wiU 
be  accepted.  APHL  is  the  appropriate 
and  only  qualified  agency  to  provide  the 
services  specified  imder  this 
cooperative  agreement  because: 

1.  APHL  is  the  only  officially 
established  organization  that  represents 
public  health  laboratory  science 
practitioners.  As  such.  APHL  representa 
officials  from  throughout  the  U.S.  who 
have  responsibility  for  all  aspects  of 
public  health  laboratory  sdenoe 
practice,  education  and  management  to 
ensure  excellent,  accessible  cost- 
effisctive  laboratory  services  for  the 
consumers  of  health  care. 

2.  This  places  APHL  in  a  unique 
position  to  act  as  a  liaison  between  state 
and  tenitorial  public  health 
laboratorians  and  LIFE  country  public 
health  officials.  In  addition,  the  same  set 
of  knowledge,  skills,  and  diilities  APHL 
representa  (through  ito  members' 
expertise)  are  of  critical  impcntance  in 
Improving  the  capacity  of  public  health 
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laboiatories  in  African  countries  and 
India. 

3.  Health  threats  such  as  HIV  are  not 
confined  by  geographic  boundaries. 
APHL  was  formed  to  promote 
coordination  of  HIV/AIDS  public  health 
laboratory  efforts  among  the  States  and 
territories.  The  organization  is  imiquely 
positioned  to  collaborate  not  only  with 
national  organizations,  including 
Federal  agencies,  but  also  with  national 
AIDS  control  program  officials  in  the 
LIFE  coimtries,  on  policy  and  program 
issues  from  a  U.S.-govonment  model, 
multi-state  perspective.  In  this 
collaboration  APHL  is  positioned  to 
monitor,  assess,  and  improve  HIV/ASDS- 
related  laboratory  design, 
implementation,  and  evaluation  in  the 
LIFE  countries. 

4.  APHL  is  uniquely  qualified  to 
assure  the  provision  of  technical 
assistance  to  public  health  laboratories 
domestically;  therefore,  APHL  is 
uniquely  positioned  to  provide  CDC 
technical  assistance  by  serving  as  a 
liaison  between  State  and  territorial 
public  health  laboratory  officials  and 
officials  of  national  AIDS  control 
programs  in  the  LIFE  countries.  In  the 
U.S.,  APHL  coordinates  die  efforts  of 
mV/AIDS  public  health  laboratory 
directors,  who  vnak  together  with  CDC 
to  monitor  the  public  health  laboratories 
across  States  and  territories,  share 
successes  and  challenges,  monitor 
issues  and  obstacles  to  implementation 
of  effective  interventions,  provide 
technical  assistance  and  consult  with 
CDC,  one  another,  and  other 
governmental  and  non-governmental 
prevention  partners  on  these  issues. 
Therefore  APHL  possesses  imique 
knowledge  and  insight  that  can  be 
applied  to  the  LIFE  initiative  through 
the  provision  of  technical  assistance 
aimed  at  strengthening  the  ability  of 
national  AIDS  control  i»ograms  to 
design,  develop,  implonent,  and 
maintain  HIV/AIDS  public  health 
laboratories  based  on  the  best  practices 
of  U.S.  state  and  teiritwy  programs. 

5.  It  is  critical  that  APHL  conducts 
these  swioes  since  it  represents  the 
HIV/AIDS  public  health  laboratory 
directon  wno  oversee  and  deliver  HIV 
testing  analysis.  Since  APHL  represents 
the  HIV/AIDS  public  health  lab<natory 
directors  who  have  responsibility  for 
HIV  testing  analysis  within  their 
jurisdictions,  it  is  the  (mly  organization 
that  can  work  collaboratively  with 
individual  AIDS  Directon  to  provide 
multi-Jurisdiction  perspectives  and 
translate  knowledge,  skills,  and  abilities 
to  national  AIDS  control  program 
officials  in  the  LIFE  countries. 

6.  APHL  has  already  established 
mechanisms  for  communicating  HIV/ 


AIDS  laboratory  practice  information  to 
the  States  and  die  political  subdivisions 
of  the  States  that  carry  out  the  Nation's 
mV/AIDS  public  health  laboratory 
programs.  They  can  use  these 
mechanisms  to  exchange  information 
betwem  the  States  and  public  health 
officials  in  the  LIFE  countries  to  identify 
and  develop  effective  public  health 
laboratory  information  networics  and 
dissemination  systems.  Because  of  their 
experience  and  established 
communications  mechanisms,  APHL  is 
in  a  unique  position  to  assist  national 
AIDS  control  program  officials  with  the 
dissemination  of  HIV/AIDS  laboratory 
practice  iofbrmation  within  their 
respective  country  settings. 

C  AvailaUlity  of  Fnnds 

Approximately  $500,000  is  available 
in  FY  2000  to  support  this  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30,  2000  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  3  years. 
Fundii^  estimates  may  change. 

Contmuation  awards  within  an 
approved  project  period  will  be  made 
on  the  baris  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  fimds. 

Use  of  Funds 

Funds  received  from  this 
announcement  will  not  be  used  for  the 
purchase  of  antiretroviral  drugs  for 
treatment  of  established  HIV  infection, 
occupational  exposures,  and  non- 
occupational exposures  and  will  not  be 
used  for  the  purdiase  of  machines  and 
reagents  to  conduct  the  necessary 
laboratory  monitoring  for  patient  care. 

Applicants  may  contract  with  other 
organizations  under  these  cooperative 
agreements.  Howevw,  applicants  must 
perform  a  substantial  portion  of  the 
activities  (including  program 
management  and  operations  and 
delivery  of  prevention  services  for 
which  rands  are  requested.)  Peer-to-peer 
training,  *ftrhii<nnl  assistance,  and  other 
activities  (including  but  not  limited  to 
those  described  below  imder  Program 
Requirements — Recipient  Activities) 
conducted  outside  the  U.S.  by  persons 
under  this  avrard  are  limited  to  forty- 
five  (45)  dajrs  per  person  per  yeat. 

D.  When  To  Obtain  Additioaal 
lofimietion 

This  and  other  CDC  announoonents 
can  be  found  on  the  CDC  home  p«ge 
Internet  address — http://wMrw.cdcgov. 
Scroll  down  the  page,  thrai  click  tm 
"Funding"  then  "Oants  and 
Cooperative  Agreements." 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents. 


business  management  technical 
assistance  may  be  obtained  from: 
Dorimar  Rosado,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centera 
for  Disease  Control  and  Prevention 
(CDC),  2920  Brandywine  Road,  Room 
3000,  MailStop  E-15,  Atlanta,  GA 
30341-4146;  Telephone  (770)  48^-2736; 
E-mail  address:  dpr7@cdc.gov. 

Programmatic  technical  information 
may  be  obtained  from:  Leo  Weakland, 
Deputy  Coordinator,  Global  AIDS 
Activity  (GAA),  National  Center  for  HIV, 
STD,  and  TB  Prevention,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
1600  Clifton  Road,  M/S  E-07,  Atlanta, 
GA30333;  Telephone  number  (404)  639- 
8906;  E-mail  address:  lfwOOcdc.gov. 

Dated:  July  18,  2000. 
John  L.  WUliams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc  00-18595  Filed  7-21-00;  8:45  am) 
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In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Name:  Translation  Advisory  Committee  for 
Diabetes  Prevention  and  Control  Programs. 

Times  and  Dates:  9  a.m.-6  p.m.,  August  29, 
2000.  9  a.m.-l  p.m.MugU8t  30,  2000. 

Place:  Sheraton  Buckhead  Hotel,  3405 
Lenox  Road,  Atlanta,  Georgia  30326; 
telephone:  404-261-9250. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Purpose:  This  committee  is  charged  mth 
advising  the  Director,  CDC,  regarding  policy 
issues  and  broad  strategies  far  diabetes 
translation  activities  and  control  programs 
designed  to  reduce  risk  factors,  heald^ 
services  utilization,  costs,  morbidity,  and 
mortality  associated  with  diabetes  and  its 
complications.  The  Committee  identifies 
research  advances  and  technologies  ready  for 
translation  into  widespread  community 
practice;  recommends  broad  public  health 
strategies  to  be  implemented  through  public 
health  interventions;  identifies  opportunitieB 
for  surveillance  and  epidemiologic 
assessment  of  diabetes  and  related 
complications;  and  for  the  purpose  of 
assuring  the  most  effective  use  and 
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oiganization  of  resources,  maintains  liaison 
and  coordination  of  programs  within  the      — 
Federal,  voluntary,  and  private  sectors 
involved  in  the  provision  of  services  to 
people  with  diaoetes. 

Mjtters  To  Be  Discussed:  Primary 
Prevention  of  Type  2  Diabetes — A  Public 
Health  Perspective. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Norma  Loner,  Committee  Management 
Specialist,  Division  of  Diabetes  Translation, 
National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion,  CDC.  4770 
Buibrd  Highway.  NE,  M/S  K-10.  Atlanta, 
Georgia  30341-3717,  telephone  770/488- 
5376. 

The  Director,  Management  Ana^sis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Bagiehir  Notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  July  17,  2000. 
Cuolyn  J.  RoMell, 

Director.  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 

(FR  Doc.  00-18596  Filed  7-21-00;  8:45  am] 
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Advtoory  CommttlM  for  ln|ury 
Pivvwidon  Mid  Control:  MooUnQ 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  CentOTS  for  Disease 
Control  and  Prevention  (CDC) 
annotmces  the  following  committee 
meeting. 

Name:  Advisory  Committee  for  Injury 
Prevention  and  Control  (ACIPC). 

Times  and  Dates:  1:30  pjn.— 5  p.m.,  August 
15,  2000.  8:30  a.m.-3:30  p.m..  August  16, 
2000. 

Place:  The  Westin  Atlanta  Airport.  4736 
Best  Road,  College  Park.  Georgia  30337. 

Status;  Closed:  2:45  p.m.-5  p.m.,  August 
15,  2000,  and  8:30  a.m.-9  a.m.,  August  16, 
2000;  Open:  1:30  p.m.-2:45  p.m.,  August  15, 
2000,  and  9  a.m.-3:30  p.m.,  August  16,  2000. 

Purpose:  The  Committee  advises  and 
makes  recommendations  to  the  Secretary,  the 
Assistant  Secretary  for  Health,  and  the 
Director,  CDC,  regarding  feasible  goals  for  the 
prevention  and  control  of  injury.  The 
Committee  makes  recommendations 
regarding  policies,  strategies,  objectives,  and 
priorities,  and  reviews  progress  toward  injury 
prevention  and  control.  The  Committee 
provides  advice  on  the  appropriate  balance  of 
intramural  and  extramural  research,  and  also 
provides  guidance  on  the  needs,  structiue, 
progress  and  performance  of  intramural 


programs,  and  on  extramural  scientific 
program  matters.  The  Committee  provides 
second-level  scientific  and  programmatic 
review  for  applications  for  research  grants, 
cooperative  agreements,  and  training  grants 
related  to  injury  conbt>l  and  violence 
prevention,  and  recommends  approval  of 
{»t)jects  that  merit  furthw  consideration  for 
funding  support.  The  Committee  also 
recommends  areas  of  research  to  be 
supported  by  contracts  and  coopwative 
agreements  and  provides  concept  review  of 
program  proposals  and  announcements. 

Mattms  To  Be  Discussed:  The  meeting  will 
convene  in  closed  session  finm  2:45  p.m.  to 
5  p.m.  on  August  15,  2000.  The  purpose  of 
this  closed  session  is  for  the  Science  and 
Program  Review  Work  (koup  (SPRWG)  to 
consider  injury  control  research  grant 
applications  recommended  for  further 
consideration  and  the  results  of  several  site 
visit  reports.  On  August  16,  2000,  from  8:30 
a.m.  to  9  a.m.,  the  AQPC  voting  members 
wrill  convene  in  closed  session  to  vote  on  a 
funding  recommendation  and  results  of  the 
site  visit  reports.  These  portions  of  the 
meeting  will  be  closed  to  the  public  in 
accordance  Mrith  provisions  set  forth  in 
section  552(c)(4)  and  (6)  title  5  U.S.C,  and 
the  Detwmination  of  the  Associate  Director 
for  Management  and  Operations,  GDC, 
pursuant  to  Pub.  L.  92-463.  Prior  to  the 
SPRWG  closed  session,  there  will  be  a 
program  oversight  session  which  will  include 
announcements,  updates,  and  an  overview  of 
National  Center  for  Injury  Prevention  and 
Control  (NCIPC)  Division  of  Violence 
Prevention  Activities  and  priorities  for 
intimate  partner  violence  and  youth  violence. 
The  Committee  will  also  discuss  (1)  an. 
update  from  the  Acting  Director,  NCIPG;  (2) 
current  and  future  child  occupant  protection 
activities;  and  (3)  reports  from  the  August  15 
meetings  of  the  Subcommittee  on  Family  and 
Intimate  Violence  Prevention  and  SPRWG. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information:  Mr. 
Thomas  E.  Blakeney,  Acting  Executive 
Secretary,  AQPC,  NCIPC,  CDC,  4770  Buford 
Highway,  NE,  M/S  K61.  AUanta,  Geoigia 
30341-3724,  telephone  770/488-1481. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  July  17.  2000. 
Carol3m  J.  Ruaaell, 

Management  Analysis  and  Services  Office, 
Centers  for  Disease  Control  and  Prevention. 
(FR  Doc.  00-18599  Filed  7-21-00;  8:45  am] 
■UMO  cooe  4ias-ia-r  ? 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DockM  No.  FIWMOI-N-Oq 

NoUcoof  ExiMMion  of  Appllcflllon 
Pwlod  for«w  OpportunNy  to  Sorvo  on 
ttw  U.&-lmMl  B^^^^tlon^l  Commlwlon 
on  Homing  wid  ComnMinlty 


agency:  Office  of  Intmutional  Affairs 
under  the  Office  of  the  Assistant 
Secretary  for  Policy  Devefopment  and 
Research.  HUD. 
ACTION:  Notice. 

SUMMARY:  On  Jime  26. 2000.  HUD 
published  a  notice  that  announced  the 
opportunity  for  individuals  to  apply  to 
serve  on  the  U.S.-Israel  Bi-National 
Commission  on  Housing  and 
Community  Development.  The 
application  period  was  scheduled  to 
end  on  July  26, 2000.  This  notice 
extends  the  deadline  to  apply  for  this 
U.S.-Israel  Bi-National  Commission 
imtil  August  28.  2000.  The  Jime  26, 
2000  notice  provides  the  selection  and 
eligibility  requirements  for  serving  on 
the  commission. 

DATES:  August  28, 2000.  In  order  to 
receive  full  consideration,  requests  must 
be  received  by  HUD  no  later  than 
August  28.  2000. 

ADDRESSES:  Please  send  your  requests 
for  consideration  to  U.S.-Israel  Bi- 
National  Commission.  U.S.  Department 
of  Housing  and  Urban  Development. 
Office  of  International  Affairs,  Room 
8118. 451  Seventh  Street,  SW, 
Washington,  DC  20410.  You  may  fax 
your  request  to  (202)  708-5536  (this  is 
not  a  toU-free  number). 
FOR  FURTHER  MFORMATION  CONTACT:  John 
Geraghty,  U.S.  Department  of  Housing 
and  Urlmn  Development,  Office  of 
International  Affairs.  Room  8118, 451 
Seventh  Street,  SW,  Washington,  DC 
20410,  (202)  708-0770  (telephone), 
(202)  708-5536  (fax)  (these  are  not  toll- 
free  munbers).  Persons  with  hearing  or 
speech  impairments  may  access  that 
nimiber  via  TTY  by  callLog  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339. 

SUPPLEMENTARY  MFORMATION:  On  June 
26, 2000  (65  FR  39419),  HUD  published 
a  notice  that  provided  the  opportimity 
for  individuals  to  apply  to  serve  on  the 
U.S.-Israel  Bi-National  Commission  on 
Housing  and  Community  Development 
and  announced  the  selection  and 
eligibility  requirements.  The 
Commission  Mdll  consist  of  U.S.  and 
Israeli  representatives  from  the  housing, 
real  estate,  community  development, 
finance,  and  construction  sectors. 
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The  application  poriod  for  this  U.S.' 
Israel  Bi-National  Conunission  vns 
scheduled  to  end  on  July  26, 2000.  In 
order  to  give  nune  people  the 
opportunity  to  apply,  the  Department 
has  decided  to  extend  the  deadline  of 
the  application  period  to  August  28, 
2000. 

Dated:  July  19, 2000. 
Waditer, 


I  Assistant  Secretary  for  Policy,  Development 

land  Research. 

'  [FR  Doc.  00-18727  Filed  7-20-00;  11:48  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bwwu  of  Indtan  AffMra 

■MimfWnp  noN  Of  inv 


TMM  of  South 


Known  MlHo' 
CvoHm) 

AOBtCY:  Biueau  of  Indian  AfEairs. 

Interior. 

ACTION:  Notice. 


aUMHARV:  On  December  22. 1999,  die 
Bureau  of  Indian  Affurs  published  in 
the  Fedval  Kagiatar  (64  FR  71816)  a 
notice  of  the  proposed  final  base 
membership  roll  and  membership 
appeal  procedures  of  the  Catawba 
Indian  Nation  of  South  Carolina 
(formerly  known  as  die  Catawba  Tribe 
of  South  Carolina).  This  notice 
announces  the  final  base  membership 
roll  of  the  Catawrba  Indian  Nation  of 
South  Carolina. 

FOR  HMTHER  MFORMATION  CONTACT: 
LeAnn  Bennett,  Bureau  of  Indian 
AfEurs.  Tribal  Relations  Branch,  Eastern 
Region,  Mailstop  260-VA  SQ,  3701 
NOTth  Fair&x  IMve,  Arlington,  VA 
22203.  Telephone  number  (703)  235- 
3006. 

SUPPLEMBfTARV  MPORMAIION:  This 

notice  is  published  pursuant  to  Section 
7  of  the  Act  of  October  27, 1993  (Pub. 
L.  103-116;  107  Stat.  1124)  and  in 
exercise  of  the  authority  delegated  to  the 
Assistant  Secretary— Indian  AfEurs 
under  25  U.S.C.  2  and  9  and  209  DM  8. 

Section  7  of  the  Act  of  Octobn  27, 
1993  (Act).  Pub.  L.  103-116, 107  Stat 
1124.  directs  the  Secretary  of  the 
Dqwrtmmt  of  the  Interior  (Secretary)  to 
compile  a  final  base  membership  roll  of 
members  of  the  Catawba  Indian  Nation 
and  to  publish  it  in  the  Federal '. 
and  in  three  newrspapers  of  general 
diculation  in  the  Caftawba  Indian 
Natim's  service  area.  The  puipose  of 
die  final  base  memberahip  roll  is  to 
identify  individuals  eligible  ftv 
participation  in  the  distatihution  of  funds 


firom  the  Per  Capita  Trust  Fimd 
established  undlBr  Section  11(h)  of  the 
Act  To  be  eligible  for  inclusion  on  the 
final  base  membenhip  roll,  individuals 
must  have  been  living  on  October  27. 
1993,  must  be  listed  on  or  be  lineal 
descendants  of  persons  listed  on  the 
membrasfaip  roU  published  by  the 
Secretary  in  the  Federal  Rflgiiiter  on 
February  25. 1961,  or  the  Catawba 
Qcecutive  Committee  must  have 
determined  that  a  particular  individual, 
or  his  or  her  lineal  ancestcKS.  should 
have  been  listed  on  the  1961 
membership  roll,  but  was  not 

The  following  is  the  final  base 
membership  roU  of  the  Catawba  Indian 
Nation  of  South  Carolina  and  is  final  for 
purposes  of  the  distribution  of  funds 
from  the  Pw  Capita  Trust  Fund 
established  under  Section  11(h)  of  the 
Act  of  October  27, 1993  (Piib.  L.  103- 
116;  107  Stat  1124). 

Dated:  July  14, 200a 
KBrin  Gww, 
Assistant  Secretary— Indian  Affairs. 


Final  Base  lileodietaUp  KoU  of  die 


CaraUna 

1.  Adams,  Aaron 

2.  Adams,  Amanda  Brooke 

3.  Adams,  Andre  Daiiis 

4.  Adams,  Christina  Elizabeth 

5.  Adams,  Clarence  Roddey 

6.  Adams,  Dewey  Lee 

7.  Adams,  Franklin  Dou^as  Jr. 

8.  Adams,  Franklin  Dou^as  Sr. 

9.  Adams,  Glenda  Naomi 

10.  Adams.  Jaimie  She 

11.  Adams.  James  Robert 

12.  Adams.  Kimberly  Denise 

13.  Adams.  Laura  Elizabeth 

14.  Adams.  Mammie  Blue 

15.  Adams.  Nelscm  Judson  Qudd) 

16.  Adams.  Thomas  Chadwick  Jr. 

17.  Adams.  Tyler  Lee 

18.  Adams.  Vidqr  Michelle 

19.  Adkins.  Judy  Gail 

20.  Adkins.  Robert  Alvin  ^. 

21.  Adkins,  Sharon  Gwen 

22.  Albettson,  Brandon  Lee 

23.  Aldridge,  Charles  Anthony 

24.  Aldridge,  Christopher  Lee 

25.  Alexander,  Nona  Medlin 

26.  Allen.  Brittany 

27.  Allen,  Devin  Michael 

28.  Allen,  Henry  Lester  Jr. 

29.  Allen,  Kristin 

30.  Allen,  Pheobia  Ludnda 

31.  Anderson,  Betty  Jo 

32.  Aos,  Angela  Marie 

33.  Annenta,  Ana  Sopia 

34.  Armoita,  Holly  Diana 

35.  Armeota,  Jose  Javier 

36.  Atkinson,  Aletta  Michele 

37.  Austin,  Hollie  Leigh 

38.  Austin,  Jason  Eugene 


\ 


39.  Auten,  Amy  Carrie 

40.  Auten,  Shirley  Mae 

41.  Ayers,  Alan  Don 

42.  Ayers,  Amy  Lynn 

43.  Ayers,  April  Lsi^ 

44.  Ayers,  Ashley  Elizabeth 

45.  Ayers,  Avery  Stuart 

46.  AyOTs,  Claude  Kenneth  (J.C.) 

47.  Ayers,  Dennis  Ervin 

48.  Ayers,  Ernest  Wade  Jr. 

49.  Ayers,  Foxx  E. 

50.  Ayers,  Jacob  Mitchell 

51.  Ayers,  Jessica  Lynne 

52.  Ayers,  John  * 

53.  Ayers,  Johnnie  Nelson  Jr. 

54.  Ayers,  Johnnie  Nelson  Sr. 

55.  Ayers,  Ralph  Lewis 

56.  A3^ers,  Robert  Heber 

57.  Ayers,  Roger  Dale 

58.  Ayen,  Sara  H. 

59.  Ayers,  William  Frell  Jr. 

60.  Bagley,  Doniece 

61.  Bagley,  Jacqueline  Diane 

62.  Bc^ey,  John  Wayne 

63.  Bailey,  Amanda  Marie 

64.  Bailey.  Dain  Adrain 

65.  Bailey,  Fanchon  Alicia 

66.  Bailey,  Jan 

67.  Bailey,  Jason  Wade 

68.  Bailey,  Karen  Angela 

69.  Bailey,  Michael  LeRoy  ft. 

70.  Bailey,  Robert  Wayne 

71.  Bailey,  Tamara  Slunnon  Nicole 

72.  Baird,  April  Marie 

73.  Baird,  Kimberly  Denise 

74.  Baird,  McRandall  Laurence  Jr. 

75.  Baker.  Ashley  Mechele 

76.  Baker,  Cindy  Renee 

77.  Baker,  Jonadian  Vtayna 

78.  Baker,  Kathy  Evonne 

79.  Bakm,  Matthew  Bradley 

80.  Baker.  Robert  Dale 

81.  Baker,  SaUy  Elaine 

82.  Barbn,  David  Kyle 

83.  Barbw,  Trina  Kaye 

84.  Bariaer,  Barbara  Jean 

85.  Barker,  Brandon  Luke 

86.  Barnes,  Cory  Neil 

87.  Barnes,  Justin  MaA 

88.  Barnes,  Sharon  Jean 

89.  Barnes,  Tiffany  Midielle 

90.  Basha,  Shelby  Nicole 

91.  Bauer,  JoAnn  Carol  Jean 

92.  Bauer.  Lawrence  Peter  m 

93.  Baumgardner.  Amanda  Nicole 

94.  Baumgardner.  Ashlie  Kay 

95.  Baumgardner.  Cheryl  Aim 

96.  Baumgardner,  Hariie  Kristina 

97.  Baumgardner,  Robert  Dale 

98.  Baun^ardner,  Teresa  Marie 

99.  Baumgardner,  William  Arthur  Jr. 

100.  Beck.  Calvin  Trevor 

101.  Beck.  Daniel  Tyler 

102.  Beck.  Donald  Jefiery 

103.  Beck.  Duane  Early 

104.  Beck.  Fletchw  B. 

105.  Beck,  Fletchw  Calvin 

106.  Beck,  Gerald  Sr. 

107.  Beck,  Gerald  Leon  III 
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108.  Beck.  Gerald  Leon  Jr.  177. 

109.  Beck.  Jason  Roderick  178. 

110.  Beck.  Jennifer  Ann  1 79. 

111.  Beck.  Jerany  Ryan  180. 

112.  Beck.  John  C.  181. 

113.  Beck.  John  Clarence  Jr.  182. 

114.  Beck.  John  Henry  183. 

115.  Beck,  Karen  Beth  184. 

116.  Beck,  Kellon  Taylor  185. 

117.  Beck,  Kimberly  Lynn  186. 

118.  Beck.  Lula  S.  187. 

119.  Beck.  Ma)<vH.  188. 

120.  Beck.  Margaret  Helen  189. 

121.  Beck.  Matthew  Kyle  190. 

122.  Beck.  Michael  Tiey  191. 

123.  Beck.  Mindy  Sue  192. 

124.  Beck.  Randall  Scott  193. 

125.  Beck,  Roderick  Neil  194. 

126.  Beck.  Ronald  Lee  Jr.  195. 

127.  Beck.  Ronald  Lee  Sr.  196. 

128.  Beck.  Ronnie  Lee  197. 

129.  Beck.  Samuel  John  198. 

130.  Beck.  Samuel  Michael  199. 

131.  Beck.  Samuel  Mitchell  200. 

132.  Beck.  Steven  Ryan  201. 

133.  Beck.  Tammy  Rae  202. 

134.  Beck.  Tara  Michele  203. 

135.  Beck.  Tifianie  Denise  204. 

136.  Beck.  Tony  Leon  205. 

137.  Bell.  Amber  Delora  206. 

138.  Bell.  Colette  Williams  207. 

139.  Bennett.  Timothy  Wade  208. 

140.  Bibb.  Ganett  Spenser  209. 

141 .  Bibb.  Patricia  Dawn  210. 

142.  Bibb.  Sean  Andrew  211. 

143.  Bibb,  Wanda  Sue  212. 

144.  Bickett,  Mary  Leigh  Ann  213. 

145.  Biggers.  Lewis  Steven  214. 

146.  Biggerstaff,  Alicia  Beth  215. 

147.  Bishop.  Lillie  216. 

148.  Bjorichuid.  Cheryl  June  217. 

149.  Black.  Christoplwr  Steven  218. 

150.  Black.  Dicy  Anna  219. 

151.  Black.  Dustin  Shane  220. 

152.  Black.  Jerry  Kieth  Jr.  221. 

153.  Blackmtm.  Bam  Brian  222. 

154.  Blackmon.  Donna  Lynn  223. 

155.  Blackmon.  Marissa  Ann  224. 

156.  Blackwell.  Brandon  Dean  225. 

157.  Blackwell.  James  Harold  226. 

158.  Bladcwell.  Tammy  Anise  227. 

159.  Blackwell.  Tammy  Lynn  228. 

160.  Blackwood.  Elizabeth  Cabaniss  229. 

161.  Blue.  Andrew  Gene  230. 

162.  Blue.  Arnold  Lee  Jr.  231. 

163.  Bhie.  Betty  232. 

164.  Blue.  Bobby  Everette  233. 

165.  Blue.  Bobby  Reid  234. 

166.  Blue.  Carson  Taylor  235. 

167.  Blue.  Charies  Patrick  236. 

168.  Blue.  Christopher  Larson  237. 

169.  Blue.  Christy  Shanon  238. 

170.  Blue.  Danna  Lynn  239. 

171.  Blue.  Douglas  Keith  240. 

172.  Blue.  Gilbert  B.  241. 

173.  Blue.  Glenn  Taylor  242. 

174.  Blue,  (kada  Kathleen  243. 

175.  Blue.  Harry  Reid  •     244. 

176.  Blue.  Heather  Ashley  245. 


Blue,  Henry  Leroy  246. 

Blue.  Hesbert  Roosevelt  247. 

Blue.  Jeffrey  Travis  248. 

Blue.  Jessica  Leann  249. 

Blue,  Jonathan  Aaron  250. 

Blue,  Kalah  Danielle  251 . 

Blue.  Karen  Denise  252. 

Blue.  Kelly  Labrian  253. 

Blue,  Mildred  Louise  254. 

Blue.  Nathan  Taylor  255. 

Blue.  Nathan  Timothy  256. 

Blue.  Randall  Lavon  Jr.  257. 

Blue,  RandaU  Lavon  Sr.  258. 

Blue.  Rebecca  Dyann  259. 

Blue.  Samuel  Andrew  Wheelock  260. 

Blue.  Steven  Shawn  261. 

Blue.  Timothy  Everett  262. 

Boatwright.  Tanya  Marie  263. 

Bodiford.  Bruce  Marvin  264. 

Bodiford,  Donald  Bruce  265. 

Bodiford,  Hazel  Dewey  266. 

Bodiford,  Ted  Dewey  267. 

Bodiford,  Terriol  James  (Terry)  268. 

Bolick,  Beronica  Lynn  269. 

Bolick,  Kimberly  Michelle  270. 

Bolick.  Robert  Eugene  in  271. 

Boone.  Brandy  L^hae  272. 

Boone.  Cynthia  Dawn  273. 

Boone,  Jimmy  David  274. 

Boone,  Joshua  Wayne            >  275. 

Bouler,  Thomas  Dean  276. 

Bouler,  Tony  Alan  Jr.  277. 

Bowers,  MeUnda  Lou  278. 

Boyd,  Debora  Darlene  279. 

Boyd.  Shannon  Nicole  280. 

Brackett,  Tehra  Jansen  281. 

Brackett.  Tyson  Wade  282. 

Brackett,  Vicky  Jane  283. 

Bradbum.  Edwin  Scott  284. 

Bradbum.  Jamie  Gayle  285. 

Braddy.  Bryan  Reid  286. 

Braddy.  Sha^e  Michelle  287. 

Bradley.  Clifford  Dean  Jr.  288. 

Bradley.  Crystal  Renee  289. 

Bradley.  Dramon  Ryan  290. 

Bradley.  Louise  Michele  291. 
Bradley.  Robert  Dwayne                   -  292. 

Bradley.  Susan  D.  293. 

Brady.  Michael  Scott  294. 
Branham.  Anna  Maria                      .  295. 

Branham,  Charlotte  Ann  296. 

Branham.  Kristopber  Lee  297. 

Branham.  Oliver  Lee  298. 

Branham.  Rodney  Holden  299. 

Branham,  William  Lament  300. 

Brazell.  Delia  Melissa  301. 

Brazell.  Edward  Howard  Jr.  302. 

Brazell.  Patsy  Dmise  303. 

Brazell.  Patty  Damdl  304. 

Breakfield.  Laura  Kay  305. 

Brezeale.  Christy  Lee  306. 

Bridges.  Ellen  307. 

Brii^e.  Carl  308. 

Brindle.  Frank  Wayne  309. 

Brindle.  Jason  Carl  310. 

Brindle,  Jennifer  Lynn  311. 

Brindle.  Lcmnda  Ann  312. 

Brindle.  Kfelvin  Lester  313. 

Brindle.  Missouri  Elizabeth  314, 


Brindle.  Patrice  Lucille 
Brindle.  Walter  Andrew  Jr. 
Brindle,  Walter  Andrew  Sr. 
Brooks,  Arthur  Dale 
Brooks,  Christophw  Thomas 
Brooks,  Janice  Amelia 
Brooks.  Joseph  Lee 
Brown.  Arnold  Dean 
Brown,  Bobby  Norman 
Brown.  Brandon  Tyler 
Brown,  Chelsee  Ann 
Brown.  Christopher  Ethan 
Brown,  David  Lee 
Brown.  David  Warren 
Brown.  Donald  Lester  Jr. 
Brown.  Donald  Lester  Sr. 
Brown.  Donald  Richard 
Brown,  Drequanna  Marie 
Brown.  Eric  Lee 
Brown.  Gary  Wayne 
Brown.  Gary  William 
Brown.  Harold  Dean 
Brown.  Hazel  Edward  Jr. 
Brown.  Hazel  Edward  Sr. 
Brown,  James  Vernon 
Brown,  Janet 
Brown.  Jessica  Elizabeth 
Brown.  Jessica  Wenonah 
Brown.  Jessie  Thomas 
BroMm,  Joel  Lee 
Brown,  John  Edward 
Brown.  John  Jeffrey 
Brown.  John  Samuel  Jr. 
Brown,  Jonathan  Richard 
Brown,  Joshua  Wa3^e 
Brown,  Karen  Diane 
Brown.  Kathleen  Rogers 
Brown.  Kayla  Michelle 
Brown.  Kelly  Marie  ' 
Brown,  Leola  George 
Brown.  Lewis  Herman  n 
Brown.  Lewis  Homan  Sr. 
Brown.  Mandy  Marie 
Browm,  Mary  Lynn 
Brown.  Melissa  Michelle 
Brown.  Michael  Edwrard  Jr. 
Brown.  Michael  Edward  Sr. 
Brown.  Midiael  Wayne 
Brown.  Mildred  Leona 
Brown.  Morgan  Ramsey 
Brown.  Myra  Edith 
BroKvn.  Nancy  Mae 
Brown,  Otis  Roddey 
Brown,  Otis  Wayne 
Brown.  Owen  Keith 
Brown.  Patrick  Neal 
Bnnvn.  Paula  Dolores 
BroMm,  Robbie  Lee 
Brown.  Robert  Stephen 
Browm.  Roddey  Alan 
Brown.  Sally  Edith 
Brown,  Sandy  Midielle 
Brown,  Sootty  Eugeiae 
Brown,  Stephanie  Nicole 
Brown,  Tammy  Aim 
Brown,  Teraea  Diane 
Brown.  Toouny  Clyde 
Brown.  Troy  Doan 
Brown.  Troy  Gene 
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315.  Brown.  Whitney  Marie 

384.  Canty,  Alvin  Huey 

453.  Caponis,  Reina 

316.  Brown.  Willinm 

385.  Canty,  Amelia  Brooke 

454.  Carlton.  Johni  Rae 

317.  Brown.  Williatn  aifibrd 

386.  Canty,  Angel  Marie 

455.  Carnwath,  Danielle  Nicole 

318.  Brown.  William  Larry 

387.  Canty,  Anthony  Scott 

456.  Carpenter,  Christopher  Sylvanus  Jr. 

457.  Carpenter.  Jane  Dilling 

319.  Brown-Gunderson,  Sue 

388.  Canty,  April  Denise 

389.  Canty,  Billy  Huey 

320.  Bruce.  Donna  Jo 

458.  Ca^nter,  Paul  Michael 

321.  Bryson.  Tna  Mahovie 

390.  Canty,  Billy  Jack 

391.  Canty.  Bobby  Dean 

459.  Caipenter,  Timothy  Joseph 

322.  Bryson.  Kevin  Ray 

460.  Carroll,  Amber  Nirhnle 

;  323.  Bryson.  Myrtle  Blanche       x^ 

392.  Canty.  Carolyn  Denise 

461.  Carroll.  Emest  Haskel  m 

' ;  324.  Bryson,  Swford  Anzle  Jr. 

393.  Canty.  Catherine 

462.  Carroll.  Karen  Elaine 

• 

325.  Bryson.  Stanley  Aozle 

394.  Canty.  Cecil 

463.  Carter.  Janice  Dorenda 

326.  Bryson,  Tasha  Lynn 

395.  Canty.  Charies  Ray 

464.  Cartwright.  Jeremy  Shawn 

327.  Bryson,  Trisha  Anzle 

396.  Canty.  Cheyenne 

465.  Carver,  Hailey  Nicole 

328.  Bucca,  Connie  Patricia 

397.  Canty.  Christoi^ier  Chad 

466.  Carver,  Jack  Monroe  Jr. 

329.  Buckaloo,  Eula  Kay 

398.  Canty.  Christopher  Lance 

467.  Carver,  Jacqueline  Delores 

330.  Buckaloo,  Mark  Anthony  Jr. 

399.  Canty.  Christophw  Lee 

400.  Canty,  Clifford  Troy 

468.  Carver,  Kenneth  Wayne 

331.  Buckaloo.  Nicholas  Ckxly 

469.  Carver,  Kristen  Danielle 

332.  Buckley.  Micheal  Loraine 

401.  Canty,  Colond  Lee  George 

470.  Carver.  Mary  Delores 

333.  Bullin,  Jai  Anne 

402.  Canty,  Curtis  Ray  Jr. 

471.  Carver.  Tracy  Lynn 

334.  Burciago.  Carol  O. 

403.  Canty,  Curtis  Ray  Sr. 

472.  easier.  Crystal 

335.  Burgess.  Angela  Renee 

404.  Canty,  Diane  Renee 

473.  Castagna.  Loren  Naomi 

336.  Buigess.  Tondia  Carol 

405.  Canty,  Eddie  Henderson 

337.  Burnett,  Patricia  Ann 

406.  Canty,  Edwin  Bruce 

475.  Castagna.  Rachel  Loren 

338.  Burnett,  Teresa  Mae 

407.  Canty,  Emily  Louise 

339.  Bums,  Andrew  Scott 

408.  Canty,  Eric  Jennne 

340.  Bums,  Christopher 

409.  Canty.  Erica  Rose 

478.  Catoe,  Christopher  Joseph 

341.  Bums,  Janie  Rose 

410.  Canty.  Erin  Melissa 

479.  Catoe,  Cierra  LeAnn 

342.  Bums,  Kenneth  Allen  ^. 

411.  Canty.  Heyward  Jackson  Jr. 

480.  Catoe,  Donald  Lloyd  Jr. 

i    343.  Bums,  Lizzie  Jane 

412.  Canty.  Huey  Columbus 

481.  Catoe,  Herbert  Pascal 

344.  Bums.  Scott  Dennis 

413.  Canty.  James  Eugene 

482.  Catoe,  Leslee  June 

345.  Burris.  Brittany  Susan 

414.  Canty.  James  Hmiry 

483.  Catoe,  Richard  David  Jr. 

346.  Burris,  Kimberly  Susan 

415.  Canty.  Jamie  Dawn 

484.  Catoe,  Thomas  Lee 

;  347.  Burris,  Matthew  Douglas 

416.  Canty.  Jared  Scott 

485.  Catoe,  William  Brad 

348.  Burrows,  Stephen  Courtney  Jr. 

417.  Canty.  Jarom  Dean 

486.  Caudle,  April  Leann 

349.  Burton,  Angela  Demece 

418.  Canty.  JeOrey  Neal 

487.  Caudle,  Cammie  Lynn 

350.  Burton.  Jacqueline  Louise 

419.  Canty.  Jessica  Lynn 

488.  Caudle,  Daniel  Lee 

1  351.  Burton.  Matthew  David 

420.  Canty.  Jessica  Mishelle 

489.  Caudle,  Edward  Chris 

;  352.  Byers.  Daniel  William 

421.  Canty,  Jessica  Suzan 

490.  Caudle,  Jason  Christophw  D. 

353.  Byers,  Roger  James 

422.  Canty,  Johnathon  Kyle 

491.  Caudle.  Jennifer  Rebecca 

-  354.  Byrd,  Marsha 

423.  Canty,  Jonathan  Jned 

492.  Caudle.  Kenneth  Darrell 

355.  Byrd.  Timothy  James 

424.  Canty,  Kathryn  Ryan 

493.  Caudle.  Mickem  James 

356.  Cabaniss,  Amianda  Jo 

425.  Canty,  Kathy  Elizabeth 

494.  Caudle.  Suzanne  Nicole 

'  357.  Cabaniss,  Courtney  Paige 

426.  Canty.  Lawrence  Laveme  Jr. 

495.  Caudle,  Sylvia 

358.  Cabaniss,  Daniel  Hargrove 

-  427.  Canty,  Lawrence  Lavrane  Sr. 

496.  Cauthen,  Angela  Michele 

359.  Cabaniss,  Jennifer  Dawn 

428.  Canty,  Leonard  James 

497.  Cauthen,  Bustm  Ray 

360.  Cabaniss.  Mardlle 

429.  Canty,  Leonard  Taylor 

498.  Cauthen.  Kandis  Brooke 

361.  Cabaniss.  Mary  Cathryn 

430.  Canty.  Lisa  Marie 

499.  Charles.  Lyda 

.  362.  Cabaniss.  Nicole  Beth 

431.  Canty.  Marcus  LaCurt 

500.  Cherry.  Alice  Elaine 

363.  Cabaniss  Thomas 

432.  Canty,  Marion  Thomas 

501.  Cherry.  Donald  Ray 

364.  Cabaniss.  William  Fonest  Jr. 

433.  Canty.  Martha  Nicole 

502.  Cherry.  Eula  May 

365.  Cabaniss.  William  Heath 

434.  Canty.  Natalie  Shawnte 

503.  Cherry,  Heather  Rene 

366.  Cabaniss.  iJoe  Marie 

435.  Canty.  Quinlan  Russell  Schutte 

504.  Chary,  James  Columbus  Jr. 

367.  Cagle,  Angela  Delphins 

436.  Canty.  Rdiecca  Ann 

505.  Chnry.  Jomifer  Elaine 

368.  Camoon,  Jessica  Ann 

437.  Canty.  Rhonda  Renee 

506.  Cherry.  Jimmy  Dean 

369.  Cameron.  Sandra  K. 

438.  Canty.  Robert  Kirk 

507.  Chary.  Scotty  Ray 

370.  Cameron.  Walter  Joseph 
i  371.  Canq)bell.  Damien  Allen 

439.  Canty.  Roger  B. 

508.  Childers,  Stacy  Paige 

^<t^440.  Canty.  Ronald  Vance 
441.  Canty,  Scott  Dell 

509.  Childers,  Teressa  Annette 

372.  Campbell.  Edwin 

510.  Cinqmars,  Beverly  Frandne 

373.  Campbell.  Edvirin  Alan 

442.  Canty.  Shaun  Travis 

511.  Cinqmars.  Brian  Matthew 

^  374.  Campbell.  Ella  Rid^ 

443.  Canty.  Stqihanie  Britt 

512.  Cinqmars.  Ryan  Daniel 

513.  Clark.  Nathan  Lee  Jr. 

375.  Campbell.  Nola 

444.  Canty,  Steven  Ray 

376.  Campbell.  Paul  Edward 

445.  Canty,  Suzanne  Marie 

514.  Cline.  Damaris  Ruth 

• 

377.  Campbell.  Phillip  Christophw 

446.  Canty.  Teresa  Diane 

515.  Cline.  James  Patrick  Jr. 

378.  CampbeU.  Rita  Fay 

447.  Canty.  Timothy  Dean 

516.  Cline.  Michael  Paul 

379.  Campbell.  Susan  Juanita 

448.  Canty,  Timothy  Joseph 

517.  Cline,  Shirley  Lynn 

380.  Campbell,  Zachery  Lee 

449.  Canty,  Wallace  Lee  Jr. 

518.  Colley.  Andrew  Steven 

381.  Canfield,  Steven  Torrivo 

450.  Canty,  Wallace  Lee  Sr. 

519.  Colley.  Jose  Sandoval  m 

382.  Canty,  Alonzo  George  Jr. 

451.  Caponis,  Jennifer  Anne 

520.  Colley.  Kristine  Elizabeth 

383.  Canty,  Alva  B. 

452.  Caponis,  John  Alvin 

521.  Colley.  Mary  Elizabeth 

« 
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522.  Collins,  Daniel  Howard 

523.  Collins.  James  David 

524.  Colter,  Jessica  Rey 

525.  Cookson,  Christene  Lee 

526.  Cookson.  Christian  Darryl 

527.  Cookson,  Corey  A 

528.  Cookson.  Jeremy  R. 

529.  Cookson,  Jewell  Shirley 

530.  Cookson,  Ricardo  Harris 

531.  Cooper,  David  Lee 

532.  C4xipm,  Erica  Shawta 

533.  Coopm,  Lisa  Maureen 

534.  Coppersmith.  Amy  Nadine 

535.  Corfaridge.  Nicole  Leigh 

536.  Corlxi<^.  Sandra  Marlene 

537.  Corder,  Audrianna  Christine 

538.  Corder,  Cecil  Idus 

539.  Corder,  Christopher  W. 

540.  Colder,  James  Ralph  Jr. 

541.  Cc»der,  Joyce  I. 

542.  Corder,  Joyce  M. 

543.  Comwell,  Hollis  J(wdan 

544.  Comwell,  Tonya  Nichol 

545.  Crawford,  Julia  May 

546.  Crawford,  Justin  Bryant 

547.  Crawford,  Tammy  Renee 

548.  Creel,  Mary-Jo  Anne 

549.  Crisco,  Deborah  Mae 

550.  Croft,  James  Franklin 

551.  Croft,  John  Peariey 

552.  Ciytser,  James  Oliver 

553.  Crytser,  Melissa  Dawn 

554.  Crytser,  Randy  Wayne 

555.  Crytser.  Wayne  Alexander 

556.  Culbertson.  Jason  Eric 

557.  Culbertson.  Mark  Wanen  Jr. 

558.  Curtis.  Carl  Nathan 

559.  Curtis,  Derrick  John 

560.  Curtis,  Doima  Beck 

561.  Curtis,  Michael  Shannon 

562.  Curtis.  Naomi  Christine 

563.  Dabney.  Aaron  John 

564.  Dabney,  Alan  Dwayne 

565.  Dabney,  Jessica  Danielle 

566.  Dabney,  Meredith  Lindsay 

567.  Davis,  Andrew  Wayne 

568.  Davis,  Barry  Joseph 

569.  Davis,  Carlene  Renee 

570.  Davis,  Christina  Renee 

571.  Davis,  Danelle  Hazel 

572.  Davis,  Desiree  Melinda 

573.  Davis,  Frances  L. 

574.  Davis,  Freddie  D.  Home 

575.  Davis,  Jayson  Lee 

576.  Davis,  Kimborly  Denise 

577.  Davis,  Laura  Mae 

578.  Davis,  Lilly  Ann 

579.  Davis,  Ronald  Lee  Jacob 

580.  Davis,  Shane  Christopher 

581.  Davis,  Sharon  Melinda 

582.  Davis,  Tiffimy  Nicole 

583.  Deal,  Daylon  Gene 

584.  Deal,  Stephen  Brian 

585.  Deal,  Susan 

586.  Deal,  Waylon  Dean 

587.  Dietrich,  Shana  Nicole 

588.  Dietrich,  Wanda  Jean 

589.  Dixon,  Olivia  Grace 

590.  Dodrill,  Tamara  Lynn 


591.  Dorman,  Valerie  Frandne 

660. 

592.  Dorsey-Beck,  Eric  Mitchell 

661. 

593.  Doster.  Teresa  Louise 

662. 

594.  Doster.  Wanda  Renee 

663. 

595.  Dresser,  Seth  Martin 

664. 

596.  Dresser,  Victoria  Yvonne 

665. 

597.'Driggei8.  Angela  Marie 

666. 

598.  Driggras,  Betty 

667. 

599.  Driggers,  Judy  Patricia 

668. 

600.  Driggers.  Marvin  Henry  Jr. 

669. 

601.  Dunnells,  Amanda  Michelle 

670. 

602.  Dunnells,  Jeffsry  Allan 

671. 

603.  Dunnells,  Kenneth  Wesley 

672. 

604.  Eagan,  Tonya  Marie  Ensley 

605.  Edgar,  Sandra 

673. 

674. 

606.  Edington,  Patricia  Lynn 

675. 

607.  Edwuds,  Amanda  Lynne 

676. 

608.  Edwards,  Cara  Michelle 

677. 

609.  Edwards,  Cindy  Lee 

678. 

610.  Edwards,  Robert  Daniel 

679. 

611.  Edwards,  Robert  Tyler 

680. 

612.  Ehman,  Dean  Michad 

681. 

613.  EUdns,  Mary  Jane 

682. 

614.  Ellison,  Elizabeth  Leigh-Ann 

683. 

615.  Ellison,  Richard  William  H 

684. 

616.  Esplin,  Alice  Kris 

685. 

617.  Esplin,  Colton  Harris 

686. 

618.  Esplin,  Kelsey  Caroline 

687. 

619.  Evans,  David  Dewayne  Jr. 

688. 

620.  Evans,  Holley  Amanda 

689. 

621.  Evans,  Kelly  Wayne 

690. 

622.  Faile,  Brittany  Ann 

691. 

623.  Farmer,  Qyde  Eric 

692. 

624.  Farmer,  Kathryn 

693. 

625.  Ferrell,  Alberta  Uvinia 

694. 

626.  Ferrell,  Jerri  Lee 

695. 

627.  Ferrell,  Saleshia  Zandora 

696. 

628.  Fincher,  Annette  Marie 

697. 

629.  Fincher,  Sharon  Dale 

698. 

630.  Fincher,  Stephen  Anthony  Jr. 

699. 

631.  Fleming,  Dana  Meshelle 

700. 

632.  Ford,  Branden  Ray 

701. 

633.  Ford,  Katura  Ann 

702. 

634.  Fowler,  Bobby  Lee 

703. 

635.  Fowler,  Candy  Cleo 

704. 

636.  Fowler,  Kathy  Marie 

705. 

637.  Fowler,  Nettie  Jane 

706. 

638.  Fowler,  Patrick  Thome 

707. 

639.  Fowler,  Ricky  Dean 

708. 

640.  Fowler,  Robbie  Colel 

709. 

641.  Fowler.  Stacey  Michelle 

710. 

642.  Fowler,  Teressa  Diane 

711. 

643.  Foxx,  Antonio  Basil  III 

712. 

644.  Foxx,  Antonio  Basil  Jr. 

713. 

645.  Foxx,  Brittany  Dawn 

714. 

646.  Foxx,  Charles  Winifred  0 

715. 

647.  Foxx,  Charles  Winifred 

716. 

648.  Foxx,  Danny  Ray  Jr. 

717. 

649.  Foxx.  Danny  Ray  Sr. 

718. 

650.  Foxx.  Ernest  B. 

719. 

651.  Foxx,  Emest  Ryan 

720. 

652.  Foxx,  Jimmy  Coy 

721. 

653.  Foxx,  Joey  Edward 

722. 

654.  Foxx,  Kari  Anne 

723. 

655.  Foxx,  Kristen  Michelle 

724. 

656.  Foxx,  Leshea  Breeon 

725. 

657.  Foxx,  Lewis  Angelo  Basil 

726. 

658.  Foxx,  Louis  Russell 

727. 

659.  Foxx.  Michael  Wayne 

728. 

.  Foxx,  Nicole  Cherise 
.  Foxx.  Steven  Lewis 
Foxx.  Tenill  Dwayne  Jr. 
Foxx.  Terrill  Dwayne  Sr. 
Foxx,  Ti£Eany  Jo 
Foxx.  William  C  Basil 
Foxx.  William  Coon  Basil  Jr. 
Foxx.  William  Edward  Basil 
Foxx,  WiUie  Ray 
Frances  Hum,  Brian  Jay  Robert 
Francisco,  Shirley  Ann 
Franks,  Tolani  Rochelle 
Frary,  Christopher  Paul 
Frary,  Dot  Mirian 
Funderburk,  Melissa  Shrake 
Gable,  Allen  Wayne  Jr. 
Gaddy,  Carol  Aim 
Gaillard,  Angela  Faye 
Gaillard.  Nancy  Marie 
Gantt.  Alina  Elvina 
Gantt.  Bobby  Brian  Jr. 
Gantt,  Jessica  LeeAim 
Gantt,  Stacy  Renee 
Garcia,  Ben  Jr. 
Garcia,  Betty  Juanita  ' 
Garcia,  B<mnie 
Garcia,  Edward  Guy 
Garcia,  Irene  Minerva 
Garland,  Steven  E. 
Garland.  Vivian  A. 
Gairis,  Joan  S. 
Garris,  Jonathan  Hazel 
Garris,  Shana  Louise 
Gassert,  Rita  Faye 
Gaston,  Devon  Michael 
Geist,  Betty  Jean 
Geist.  Brian  Keith 
Geist.  Nicole  Lynn 
George.  Amanda  Leigh 
George,  Amber  Leslie 
George,  April  Leigh 
George,  Audrey  Dale 
George,  Brently  Clark 
George,  Brooklyn  Nicole 
George,  Bryan  Wayne 
George,  Charles  Edward 
George,  Charles  Lewis 
George,  Christopher  Evans 
George,  Claude  Leonard 
George,  Courtney  Elizabeth 
George,  Crystal  Lee 
George,  Curtis  Edward 
George,  Cynthia  Amanda 
George,  Cynthia  Annette 
George,  Eddie  Mac 
George,  Elsie  Blue 
George,  Emily  Wycie 
George,  Evans  M.  (Buck)  Jr. 
George,  Evelyn  B. 
George,  Flonnie  Evelyn 
George,  Fred  Calvin 
George,  Gregory  Tige 
George,  Hayley  Danyale 
George,  Jennifer  Aniiette 
George,  John  Albert 
George,  John  Christopher 
George,  John  Earl 
George,  John  Early 
George,  John  Marvin 
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729.  George.  Jonathan  Nildta  798. 

730.  George.  Joshua  Edward  799. 

731.  George.  Kevin  Wade  Jr.  800. 

732.  George,  Kevin  Wade  St.  801. 

733.  George,  Kristen  Nicole  802. 

734.  George,  Landnim  L  803. 

735.  George.  Laveme  Randolph  Jr.  804. 

736.  George.  Laveme  Randolph  80S. 

737.  George,  Lawrence  Howard  806. 

738.  George,  Leonard  Chadwick  807. 

739.  George,  Lewis  Brently  808. 

740.  George.  Linda  Fave  809. 

741.  George.  Lisa  Michelle          v  810. 

742.  George.  Lynda  DeAnn  811. 

743.  George.  Marion  Phillip  812. 

744.  Gerage.  Marvin  Kelly  813. 

745.  George.  Matthew  Auiet  814. 

746.  George.  Megan  Nicole        ^  815. 

747.  Gecnge,  Michael  Allen  816. 

748.  George.  Moroni  Taylm  817. 

749.  Ge(»ge.  Nathan  Charles  818. 

750.  George.  Nyeoka  lona  819. 

751.  George,  Phillip  Anthony  820. 

752.  George.  Phillip  Dakota  TWo  Bears       821. 

753.  George.  Phillip  Keith  822. 

754.  George.  Rachel  Lee  823. 

755.  George,  Robert  Neil  824. 

756.  George,  Roger  Wayne  825. 

757.  Geoige,  San  Louise  826. 

758.  George,  Shannon  Leigh  827. 

759.  Geooge.  Summer  Lyne  828. 

760.  George.  Susan  M.  829. 

761.  Gerage.  Susan  Maiie  830. 

762.  George,  Thomas  Claris  831. 

763.  Gerage,  Thomas  Howraid  832. 

764.  Geocge,  Tina  Ann  .633. 

765.  George.  Tracy  Alan  ^34. 

766.  George,  William  Joseph  Corrichee       835. 

767.  George  Wanen.  DeLesslin  Evans  836. 

768.  George  Warren.  K.  C.  837. 

769.  George  Warren.  Wanda  838. 

770.  Gibson.  Annette  Maurice  839. 

771.  Gibson.  Fannie  Lavina  840. 

772.  Gibson.  Frances  Virginia  >     841. 

773.  Gibson.  Jason  Matthew  842. 

774.  Gibson.  Joahua  Ddoita  843. 

775.  Gibson.  Mary  844. 

776.  Gibecm.  Robert  Raid  845. 

777.  Giles.  Catherine  Ranee  846. 

778.  Giles.  Christopher  Ray  847. 

779.  (Sles.  Shannon  Imgh  848. 

780.  Gillilan.  John  Strickland  Jr.  849. 

781.  GiUiltti.  Jon  Allen  850. 

782.  cmilan.  Mttthew  Ryan  851. 

783.  Gillis.  Dwana  Menjon  852. 

784.  Glenn.  Tina  Michelle  853. 

785.  Gonzales.  Donna  Leola  854. 

786.  Gonzales.  Katrina  Larae  855. 

787.  Gonzales,  Kimberly  Dawn  ^      856. 

788.  Goodwin  Fhmces  hiez  857. 

789.  Gordcm.  Carson  Matthew  858. 

790.  Gordon.  Sheiyl  859. 

791.  GordiHi.  Wesley  Olin  860. 

792.  Graham.  Jason  (kegory  861. 

793.  Graham.  Jillian  Gayle  862. 

794.  Graham.  Jonathon  Yates  863. 

795.  Graham,  Joseph  Gertman  864. 

796.  (kaham.  Josfaaia  Garriaon  865. 

797.  Graham,  Karen  Rebecca  866. 


Ckaham.  Karl  Ray 

867. 

Graham,  Kevin  Ross 

868. 

Graham,  Kimberly  Rebecca 

869. 

Ckaham.  Kurtis  Randall 

870. 

Green,  AarynRae 

871. 

Green.  Caitlin  Elizabeth 

872. 

Gieai.  Edwin  Brian 

873. 

(kem.  Emma  Karie 

874. 

(keen.  Frederick  Dane. 

875. 

(keen.  Hal  Ephnim 

876. 

(keen,  Joyce  M. 

877. 

(keen.  Justin  Adam 

878. 

(keen.  Kelli  Katherine 

879. 

(kem.  Lindsay  Joyce 

880. 

(keen.  Norah  Nicole 

881. 

Gregory.  Beverly  Nicole 

882. 

(k^ry.  Karen  Yvonne 

883. 

(keioer.  Hazel  Faye 

884. 

(kice,  Melissa  Dawn 

885. 

(kice,  Robert  Caelum 

886. 

(kiggs,  Bonita  Sue 

887. 

(kiggs,  Brandon  Charles 

888. 

(kiggs.  Brandy  Michelle              ^ 

889. 

(kiggs.  Christopher  Charles 

890. 

(kiggs.  Miranda  Christian 
(koDuslgr.  Charles  Christopher 

891. 

892. 

(kobusky.  Joseph  Stanley 

893. 

Guinn,  Jamas  Dylan 

894. 

Gunn.  Andrew  Paul 

895. 

Gunn.  Angela  Denine 

896. 

Gunn.  David  Howard  m 

897. 

(kmn.  David  Howard  Jr. 

896. 

Ckmn.  Floyd  Lee  Jr. 

899. 

Gunn,  Floyd  Lee  Sr. 

900. 

Guim..  Lou  Ella 

001. 

(Sunn,  Mary  Faye 

902. 

(kmn,  Nancy  Jane 

903. 

(kum,  Nellie  Faye 

904. 

Ckmn,  Patricia  Lucille 

905. 

Guam.  Richard  A.  Jr. 

906. 

Gunn.  Richard  A. 

907. 

Ckina,  Susan 

908. 

•909. 

(kmton,  Fannie  Ellen 

910. 

(kmton,  Geneva  Gnaldine 

911. 

Hafiur,  Christian  David 

912. 

Ha&er.MyraJune 

913. 

Haire,  Chrystal  Louisa 

914. 

Haire,  Wenonah  Caitlin 

915. 

Haire,  Wmonah  George 

916. 

HaU,VictorUSheUe 

917. 

918. 

919. 

Hamacher,  Jeny  Wayne  II 
Hamm.  Raymond  Edward 
Hamm,  Rcxwrt  Leroy 

920. 

921. 
922. 

Hamm,  Tabatha  Avery 

923. 

Hamm,  Tad  Allen  Jr. 

924. 

Hammond.  Bobby  Ray 

925. 

Hammond,  Christopher  Ian 

926. 

Hammond.  David  KanneUi 

927. 

Hammond,  (herald  James  HI 

928. 

Hanunond.  (herald  James  Jr. 

929. 

Hammond.  Nora  Lee 

930. 

Hanefarink,  Adam  Michael 

931. 

Hanefaiink,  Erika  Lynn 

932. 

Hanefarink,  Robyn  Jolene 

933. 

Hans«i,BiUieJo 

934. 

Harrell,  Joseph  Rjran 

935. 

Harris,  Adam  Kmmeth 
Harris,  Alfred  Kenneth 
Harris,  Alfred  Neal 
Harris,  Alice  Loretta 
Harris,  Amanda  Renee 
Harris,  Amanda  ReoLa 
Harris,  April  Lynn 
Harris,  Arzada  Marie  Itu'se 
Harris,  Barry  Dean 
Harris,  Barry  Dean  James 
Harris,  Barry  Phillip  Jr. 
Harris,  Bany  Phillip  Sr. 
Harris,  Berma 
Harris,  Bethany  Michelle 
Harris,  Beulah 
Harris,  Billy  Ray 
Harris,  Bradley  Scott 
Harris,  Brandi  Michelle 
Harris.  Brandcm  Beaumont 
Harris.  Brian  Adam 
Harris.  Calvin  Ylayne 
Harris.  Cari  Bazil 
Harris,  Cari  Elbert  Jr. 
Harris.  CSiarles  Roger 
Harris,  Christt^her  Loran 
Harris,  Qeadous  O'Neal 
Harris,  Cody  Darryl 
Harris.  Chirtis  Doi^glas 
Harris,  Dale  Wallace 
Harris,  Danyl  Kent 
Harris,  David  Adam 
Huris,  David  Loran 
Harris,  David  Steve 
Harris,  Dewey  Wallace 
Harris,  Donald  Brian  . 
Harris.  Donald  Wilford 
Harris.  Donnie  Ray 
Harris.  Donnie  Ray  Edward 
Harris,  4)waine  (^bert 
Hairis,J)waine  (kmny 
Harris.  Dwayne  Phulip 
Harris,  Elizdiedi  Lauren 
Harris.  Ellen  Delnia 
-Harris.  Emily  Joann 
Harris.  Eric  Loian 
Harris.  Ethan  Lloyd  William 
Harris,  Floyd  William  Jr. 
Harris.  Floyd  William 
Harris.  Ftanklin  Carlisle 
Harris,  Furman  (jeorge 
Harris,  Garfield  C 
Harris,  (^land  Wesley  Jr. 
Harris.  (Sariand  Wesley  Sr. 
Harris,  Cjeorgia  H. 
Harris,  dairaa  Diane 
Harris,  (kady  (^wford 
Harris.  Header  L]mn 
Harris.  Heather  Nicole 
Harris.  Holly  Dawn 
Harris,  Himier  Vemon 
Harris.  Jacob  Kent 
Harris.  James  Anthony 
Harris.  James  Loren  Jr. 
Harris.  James  Michael 
Harris.  Jamas  Wade  Jr. 
Harris,  James  Wade  Sr. 
Hvris,  James  Wesley 
Harris.  James  William 
Harris.  Jason  Matthew 


45612 


Federal  Register /Vol.  65,  No.  142 /Monday.  July  24,  2000 /Notices 


936.  Hams,  Jason  Maurice 

937.  Hairis,  Jefiiarson  W.  C. 

938.  Hatris,  Jeffrey  Charles 

939.  Hauls,  Jessica  Hope 

940.  Harris,  Jodi  Kay 

941.  Harris,  John  Rella  Jr. 

942.  Harris,  John  Rella  Sr. 

943.  Harris,  Jonathon  David 

944.  Harris,  Joseph  Dakota 

945.  Harris,  Joseph  Franklin 

946.  Harris,  Joseph  W. 

947.  Harris,  Joshua  Paid 
946.  Harris,  Justin  Bryant 

949.  Harris,  Kalum  Douglas  Reed 

950.  Harris,  Karen  Ann 

951.  Harris,  KeUy  Aaron 

952.  Harris,  Kelly  Neal 

953.  Harris,  Kevin  Leonard 

954.  Hairis,  Kimberly  Ann 

955.  Harris,  Lester  Nathaniel 

956.  Harris,  Lester  Neal 

957.  Harris,  Linda  Sue 

958.  Hairis,  Loma  F. 

959.  Harris,  Luther  Morgan 

960.  Harris,  Lynda  Annette 

961.  Harris,  Martin  Raymond 

962.  Hairis,  Melvin  Howard 

963.  Harris,  Michael  Dwayne 

964.  Harris,  Michael  Shams 

965.  Harris,  Michael  Wayne  Jr. 

966.  Hanis,  Michael  Wayne  Sr. 

967.  Harris,  Michael  William 

968.  Hairis,  Mitchell  Oliver 

969.  Hairis,  Paul  Christopher      * 

970.  Harris,  Paul  Kenneth  Jr. 

971.  Harris,  Paul  Kenneth  Sr. 

972.  Harris,  Peggy  Elizabeth 

973.  Harris,  Philip  Lee 

974.  Harris,  Randolph  Gerard 

975.  Harris,  Reece  O'Neil 

976.  Harris,  Robert  Curtis 

977.  Harris,  Roger  Bazil 

978.  Harris,  Roger  Curtis 

979.  Harris,  Roger  Gerard  Qeiry) 

980.  Harris,  Ronald  Floyd 

981.  Harris,  Shaun  Mydial 

982.  Harris,  Stanley  Spencer 

983.  Harris,  Tara  Marie 

984.  Harris,  Theresa  Lee 

985.  Harris,  Thomas  Edward 

986.  Harris,  Tinuny  Loran 

987.  Harris,  Timothy  Dale 

988.  Harris,  Timothy  Neal 

989.  Harris,  Tina  Oveda 

990.  Harris,  Tracy  Irene 

991 .  Harris,  Tracy  Marie 

992.  Harris,  Travis  William 

993.  Hairis,  Victor  Lee 

994.  Harris,  Vonda  Darlene 

995.  Harris.  Walter  Lloyd  Jr. 

996.  Hairis,  Walter  Lloyd  St. 

997.  Harris,  Wendell  Loran  II 

998.  Harris,  Wendell  Loran 

999.  Harris,  Wilbum 

1000.  Hairis,  Wilfbrd  Phillip 

1001.  Hairis,  Willard  Leon  Jr. 

1002.  Hairis,  Willard  Leon  Sr. 

1003.  Harris,  William  Bryan 

1004.  Hairis,  Woodrow 


1005.  Harris-Adams,  Teresa  1074. 

1006.  Harrison,  Daniel  Hutchinson  1075. 

1007.  Harrison,  Marilyn  Ann  1076. 

1008.  Harsey,  Frances  1077. 

1009.  Harsey,  Lacey  Jaye  1078. 

1010.  Harsey,  Samantha  Renee  1079. 

1011.  Hawkins,  Pamela  Jean  1080. 

1012.  Haywood,  Ryan  Cheyene  1081. 

1013.  Hedgepath,  Ashley  Nicole  1082. 

1014.  Hedgepath,  Cody  Lee  1083. 

1015.  Hedgepath,  Cora  Paulette  1084. 

1016.  Hedgepath,  Robert  Daniel  1085. 

1017.  Hedgepath,  Ronald  Wayne  Jr.  1086. 

1018.  He<^path,  Ronald  Wayne  1087. 

1019.  Hedgepath,  Sherman  Dale  Jr.  1088. 

1020.  Hellewell,  Shauna  1089. 

1021.  HeUewell,  Tamara  Nicole  1090. 

1022.  Helms.  Jason  Keith  1091. 

1023.  Helms,  Rhonda  Denine  1092. 

1024.  Hemby,  Aaron  Wade  1093. 

1025.  Henderson,  Amy  Michelle  1094. 

1026.  Henderson,  Nicholas  Shane  1095. 

1027.  Hendrix,  Justin  Dwrick  1096. 

1028.  Hendrix.  Robwt  Floyd  Jr.  1097. 

1029.  Hendrix.  Thelma  Canty  1098. 

1030.  Henson.  Cynthia  Lynn  1099. 

1031.  Henson,  Emily  Suzanne  1100. 

1032.  Herring,  Andria  Kristi  1101. 

1033.  Herring,  Angel  Rebecca  1 102. 
1034:  Herring,  Anthoney  David  1103. 

1035.  Herring,  Belinda  Faye  1104. 

1036.  Heiring,  Cathy  Paulette  1105. 

1037.  Herring,  Jamie  Faye  1106. 

1038.  Hmring,  Katherine  Suzanne  1107. 

1039.  Herring,  Lenny  Dwayne  1108. 

1040.  Herring,  Victoria  Kaye  1109. 

1041.  Hines,  Autumn  Lamareal  1110. 

1042.  Hines,  Clayton  Thomas  1111. 

1043.  Hines,  Kevin  Taylor  Scott  1112. 

1044.  Hinson,  Anita  Canty  1113. 

1045.  Hinson,  Carrie  Lynn  1 1 14. 

1046.  Hodge,  Hazel  Elizabeth  1115. 

1047.  Hodge,  Jeftey  Allen  1116. 

1048.  Hodge,  Joshua  David  1117. 

1049.  Hodge,  Lisa  Anne  1118. 

1050.  Hodge,  Matthew  Steven  1119. 

1051.  Hodge,  Nicholas  Blair  1120. 

1052.  HonakOT,  April  Renee  1121. 

1053.  Honaker,  Baihara  Allen  1122. 

1054.  Honaker,  Nicole  Etenielle  1123. 

1055.  Honeycutt,  Ashley  Brooke  1124. 

1056.  Honeycutt,  Earl  Henry  in  1125. 

1057.  Honeycutt,  Jacqueline  Marie  1126. 

1058.  Honeycutt,  John  Timothy  1127. 

1059.  Honeycutt,  Robwt  Wayne  n  1 128. 

1060.  Honeycutt,  Roberta  1129. 

1061.  Honeycutt,  Sandy  Kay  1130. 

1062.  Honeycutt,  Trisha  Suzannd  1131. 

1063.  Honeycutt,  Troy  T  1132. 

1064.  Honeycutt,  Troy  Thomas  Jr.  1133. 

1065.  Hooks,  Constance  V.  1134. 

1066.  Hooks,  Wendy  Leigh  1135. 

1067.  Hooper,  Karen  Tennille  1136. 

1068.  Home,  Melissa  1137. 

1069.  Hosmer.  Allison  Leigh  1138. 

1070.  Hosmer,  Anthony  Ryan  1139. 

1071.  Hosmer,  Brian  Phillip  1140. 

1072.  Hosmer,  lla  Gail  1141. 

1073.  Houskeeper.  Jay  Dee  1142. 


Hovis,  Kimberly  Nicole 
Howard,  Billy  Joe 
Howard,  Cassie  Lynn 
Howard,  Charles  James 
Howard,  David  Wayne 
Howard,  Debbie  Ann 
Howard,  James  Moore  Jr. 
Howard,  James  Travis  Sr. 
Howard,  Jessica  Ann 
Howard,  John  Leslie  Jr. 
Howard,  Tom  Williams 
Howard,  Victoria  Elizabeth 
Howard,  William  Paul 
Howe,  Steven  Wayne  in 
Howington,  Angela  Talley 
Hubbard,  Amanda  MicheUe 
Hubbard,  Baibara  Annette 
Hubbard,  Brandon  Edward 
Hubbard,  Michael  Tracy 
Hubbard,  Richard  Dustin 
Huddleston,  Lori  Anne 
Hudson,  Jeffrey  William  Jr. 
Hudson,  Mallory  Paige 
Hudson,  Rebecca  Caneen 
Hueitt,  Mark  William  U 
Hueitt,  Richard  Daniel 
HufEstetler,  Kayce  Douglas 
HitfbteUer,  Whitney  Ayers 
Humphries,  Corey  Midbael 
Humphries,  Jenn^ar  Alane 
Humphries,  Rosa  H. 
Hungate,  Caitlyn  Jayne 
Himgate,  Car}^  Louise 
Hungate,  Lauren  Ashley 
Hungate,  Mederith  Trimnal 
Hunter,  Elizabeth  Ashley 
Hunter,  Jenna  Camille 
Hunter,  Josephine 
Hunter,  Jude  Alan 
Hunter,  Julius  Calvin 
Hunter,  Lillie  Viola 
Hunter,  Marsha  Rene 
Himter,  Matthew  Calvin 
Hunter,  Paige 
Hunter,  Raegan 
Hunter,  SheUy  Jeannine 
Hum,  Joseph  Emery  Darrell 
Hutchinson,  Sandra  Dolores 
Hyatt,  Cheryl  Ann 
Hyatt,  David  Wajrne 
Hyatt,  John  Curtis 
Hyatt,  TifEany  Marie 
Hyman,  Aaron  DuPree 
Hyman,  Angela  Paulette 
Hyman,  Joshua  Kenneth 
Jackson,  Toesa  Lynn 
James,  Anthony  Eugene 
James,  Pamela  Sue 
Johnson,  Amber  Courtney 
Johnson,  Ambm  Shavon 
Johnson,  Amy  Ray 
Johnson,  Courtney  Amanda 
Johnson,  Crystal  Renee 
Johnson,  Dcwtiny  Marie 
Johnson,  Gary  Brent 
Johnson,  Hadden  Delano 
Johnson.  James  Durrand 
Johnson,  Jane  A. 
Johnson,  Jecdca  Brooke 
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1143.  Johnson.  Jessica  Brooke  1211. 

1 144.  Johnson,  Joseph  Hadden  1212. 

1145.  Johnson.  Kimbeily  Gay  1213. 

1146.  Johnson.  Lanie  India  1214. 

1147.  Johnson.  Marty  Adam  1215. 

1148.  Johnson.  Pamela  Sue  1216. 

1149.  Johnson.  Prisdlla  Blue  1217. 

1150.  Johnson.  Robert  Lee  1218. 

1151.  Johnson.  Ruthie  Mae  1219. 

1152.  Johnson.  Santana  Danielle  1220. 

1153.  Johnson.  Sf»tt  Leroy  1221. 

1154.  Johnson,  Spencer  Glenn  1222. 

1155.  Johnson.  T^  Michael  1223. 

1156.  Joiner,  Beverly  Allyn  1224. 

1157.  Joiner.  Jared  Nathajiiel  1225. 

1158.  Joiner,  Jason  Matthew  1226. 

1159.  Joiner.  Justin  Allen  1227. 

1160.  Jones.  Angela  Marie  1228. 

1161.  Jones,  Angelica  Sheree  1229. 

1162.  Jones,  Daniel  Jacob  1230. 

1163.  Jones,  James  Anthony  (Tony)  1231. 

1164.  Jones,  Keiri  Elizabeth  1232. 

1165.  Jones,  Stacy  Xiarie  1233. 

1166.  Jordan,  Debra  Kay  1234. 

1167.  Jordan,  Jody  Shavm  1235. 

1168.  Jordan,  Kevin  James  1236. 

1169.  Jordan,  Melanie  Rose  1237. 

1170.  Jose,  Andrew  Reid  1238. 

1171.  Kaidbey,  Naomi  1239. 

1 1 72.  Keasler,  Sabrina  Dawn  1240. 

1173.  Keener,  James  Vester  1241. 

1174.  Keener.  Marsha  Diane  1242. 

1175.  Keesee.  Amber  Nicole  1243. 

1176.  Keesee.  Charles  Edward  1244. 

1177.  Keesee,  Jennepher  Michelle  1245. 

1178.  Keesee,  Robert  Lewis  1246. 

1179.  Keim,  Shannon  Marie  1247. 

1180.  Kekoolani,  Henry  Paaldk  1248. 
Naumanuh  m  1249. 

1181.  Kekoolani,  Jenne  Rene,  1250. 

1182.  Kekoolani,  Rene  Noelani,  1251. 

1183.  Kellam,  Sonja  N  1252. 

1184.  Kennedy,  Anita  Michele  1253. 

1185.  Kennington,  Amanda  Nicolle  1254. 

1186.  Kennington,  Donald  Wajme  1255. 

1187.  Kersey,  Meagan  Nicholle  1256. 

1188.  Kertzel,  Carol  Crytser  125^7. 

1189.  Kertzel,  Gordon  Erederick  IV  1258. 

1190.  Kertzel.  Oegory  Vmnon  1259. 

1191.  Killian.  Jessica  Blaine  1260. 

1192.  Kimble.  Bryan  Kenneth  1261. 

1193.  Kimble.  Michelle  Veronica  1262. 

1194.  Kiiofarell.  Brandy  Michelle  1263. 

1195.  KimbreU.  Cynth^  Ann  1264. 

1196.  Kimbrell.  Daniel  Ray  1265. 

1197.  Kimbrell,  Nettie  Lou  1266. 

1198.  Kimbrell.  Ronnie  Lee  1267. 

1199.  Kimbrell,  Shanncm  Nicole  1268. 

1200.  Kimbrell,  Susan  Darlene  1269. 

1201.  Kiik,  Christopher  Jacob  1270. 

1202.  Kiik.  daience  (kover  in  1271. 

1203.  Kirk.  Evelyn  A.C.  1272. 

1204.  Kitchen.  Elizabeth  Ann  1273. 

1205.  Kitchen.  Gary  Eugene  1274. 

1206.  Kitdien.  Wanda  Kay  1275. 

1207.  Knight,  Anthony  Dakota  1276. 

1208.  Kni^t.  Anthony  Glenn  1277. 

1209.  Knight.  Chasity  Christine  1278. 

1210.  Kni^t,  Dana  Ivan  1279. 


Knight.  Everett  Dupree  1280. 

Knight.  Leah  Michele  1281. 

Kn^t.  Melanie  Denise  1282. 

Knight.  Rodney  Bill  Logan  1283. 

Knight.  Tammy  Renee.  1284. 

Kni^t.  Thomas  Wayne.  1285. 

Kni^t.  Tommy  Seth  1286. 

Konsul,  Pamela  Antoinette  1287. 

Korver,  Jonathan  Tyler    .  1288. 

Korver,  Ryan  Tomas  1289. 

Korver,  Tanya  Midiele  1290. 

Kuck,  Alaina  Justine  1291. 

Kuck,  Amanda  Mae  1292. 

Kuck,  Jennifer  Lei^  1293. 

Kuck,  Lise  Kristine  1294. 

tail,  Jeremy  Allen  1295. 

Lail,  Tanda  Michelle  1296. 

Lail,  Zachery  James  1297. 

Lambiasi,  Amanda  Fern  1298. 

Lambiasi,  Anthony  Daniel  Jr.  1 299. 

Lambiasi,  Elizabeth  Joann  1300. 

Lambiasi,  Olene  Fern  1301. 

Largo.  Jason  Jennie  1302. 

Laigo,  Jeanette  Guynell  1303. 

Largo,  Lisa  Jane  1304. 

Largo.  Mark  Anthony  1305. 

Laivson.  Christopher  Peyton  1306. 

Lawson.  Kimbmy  Dawn  1307. 

Lawther.  Tiffuiy  Ayers  1308. 

Leach.  Brandon  Gene  1309. 

Leach.  Maranda  Kimberly  1310. 

Leach.  Patricia  Ann  1311. 

Lear,  Margaret  Faye  1312. 

Lewis,  Laurie  Ann  1313. 

Lloyd,  Cynthia  Wade  1314. 

Long,  Ccnra  Lee  1315. 

Long.  Kimberly  Dawn  1316. 

Love.  Christopher  Ray  Carr  1317. 

Love.  Danyl  Lynn  1318. 

Love,  Harley  Desiree  1319. 

Love,  Jonathan  Todd  1320. 

Love,  Joseph  Nicholas  Brady  1321. 

Love,  Joshua  Lewis  Carr  1322. 

Love;  Jutanna  C  1323. 

Love.  Jutanna  Suzette  1324. 

Love.  Kevin  Ray  1325. 

Love.  Melissa  Fajre  1326. 

Love.  Sylvia  Elizabeth  1327. 

Lovingood,  Steven  Tyler  1328. 

Lowder,  Vivian  1329. 

Lowery.  Jeremy  William  1 330. 

Lowery.  Sharon  Rose  1331. 

Lyda.  Sandra  Diahnne  1332. 

Lyell.  Richard  1333. 

Lydl,  Sylvia  Margaret  1334. 

Lynch.  Teresa  Deloria  1335. 

Mackey,  Christopher  Lee  1336. 

Mackey,  David  Windell  Jr.  1337. 

Mackey.  Joshua  1338. 

k4ckey.  Windell  David  Sr.  1339. 

MandU.  Krameth  Earl  1340. 

Mandll,  Mary  Frances  1341. 

Maness.  Buddy  Ray  1342. 

Maness,  Rebecca  1343. 

Maness,  Robert  Allen  1344. 

Maness,  Roger  Benton  Jr.  1345. 

Maness.  Winona  Lee  1346. 

Manuma.  Matthew  L.  1347. 

Margiotta,  Brittaney  Dianne  1348. 


Mamach,  Elizabeth  Marie 
Marshall,  Melissa  Nicole 
Martin,  Bryan  Keith 
Martin,  Cassondra  Felice 
Martin,  Daniel  Earl 
Martin,  Derrick  Nidiolas 
Martin,  Heather  Celeste 
Martin,  Jackie  Wesley 
Martin,  Kimberlee  Eula 
Martin,  Louise  Renee  Honeycutt 
Martin,  Malcome 
Martin,  Melissa  Kay 
Mason,  Janet  Renee 
Mason,  Kristy  Louise  Odell 
Mason,  Wanda  Denise 
Mayfield,  Ashley  Midbelle 
Mayfield,  Kandice  Alicia 
Mayfield,  Kelly  Choi 
Majme,  Alyssa  Nicole 
Mqme,  Dawm  MidieUe 
Maynor,  Briana  Michelle 
Majnuir,  Rebecca  Lynn 
Majmor,  Rose  Marie 
McAteer,  Felicia  Dawn 
McAteer,  Jessica  Lynn 
McCall,  Jessica  Lei^ 
MoCall,  Kailen  Paige 
McCall,  Patricia  Roiee 
MoCraw,  Deborah  Kay 
MoCraw,  Magan  Elizabeth 
McCraw.  Matthew  David 
McDaniel,  Daphene  Delois 
McDaniel,  Jannie  Canty 
McDaniel,  Jeremy  Dean 
McDaniel,  Rachel  Celeste 
MoGinnis,  Elizabeth  Jane 
MoGinnis,  Tammy  Louise 
McGinnis,  Tracy  Ann 
McGraw,  Amanda  Kay 
McCkaw,  Daryl  Owens  Jr. 
McHugh,  Kimberly  Sue 
McHu^,  Stephanie  Lynn 
McKeUar.^iUie  Anne 
McKellar,  Jessica  Lauren 
McKellar,  Steve  Eugene  Jr. 
McKinney,  Bryan  Patrick  " 
McKinney,  Evan  Joel 
McKinney,  Joyce  Pamela 
McKinney,  Justin  Evwett 
McKinney,  Lauren  Celeste 
McKinney,  Seth  Williamson 
McManus,  Bryan  Douglas  Jr. 
McManus,  Deborah  Mae 
McManus,  Edward  Dron 
McManus,  Eiyn  Celeste 
McManus,  James  Cory 
McManus,  Kairie  Celeste 
MiA^anus,  Timothy  Daniel 
Medlin,  Charles  Robert 
Medlin.  Jason  Charles 
Medlin.  Tonda  Marjean 
Medlin.  William  Lament 
Mwdlock,  Alisa  Kay 
Medlock,  Doris  Kay 
MedlodfL.  Jared  Rqr 
K^lflch.  I^trida  Cnariene 
Meltcui,  Ashley 
Melton.  Cynthia  Denise 
Melton.  Justin  Kyle 
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1349.  Melton.  Kristina  Janette  1417. 

1350.  Melton,  Steven  Andrew  1418. 

1351.  Mercer,  Bryan  Anthony  1419. 

1352.  Mercer,  Leesa  Louise  1420. 

1353.  Mercer,  Mark  Allen  Jr.  1421. 

1354.  Meiritt,  Adrienne  Marie  1422. 

1355.  Menritt,  James  Matthew  1423. 

1356.  Menitt,  Patricia  1424. 

1357.  Miller,  Ester  1425. 

1358.  Miller,  Larry  Timothy  1426. 

1359.  Miller,  Shelly  Rmee  1427. 

1360.  Mills,  Dorenda  Michelle  1428. 

1361.  Mills,  Howard  Adam  1429. 

1362.  Mitchell,  Heather  Cecelia  1430. 

1363.  MitcheU,  John  1431. 

1364.  MitcheU,  Katharine  Marie  1432. 

1365.  Mitchell,  Misti  Lynn  1433. 

1366.  Mixon,  Shannon  Janice  1434. 

1367.  Mock,  Dustin  Kyle  1435. 

1368.  Mock,  Vickie  Renee  1436. 

1369.  Molony,  Audrey  Leigh  1437. 

1370.  Molony,  Melissa  Lauren  1438. 

1371.  Molony,  Tammy  Kay  1439. 

1372.  Moore,  Ashley  1440. 

1373.  Moore.  Atuake  Ann  1441. 

1374.  Moore,  Joann  1442. 

1375.  Moore,  Kristy  Denise  1443. 

1376.  Moore,  Roger  Dale  Jr.  1444. 

1377.  Morgan,  Jefierson  Scott  Jr.  1445. 

1378.  Morgan,  Jenhette  1446. 

1379.  Morgan,  Laurie  Lynette  1447. 

1380.  Morgan,  Michelle  Lu  Raye  1448. 

1381.  Morgan,  Timothy  Scott  1449. 

1382.  Morris,  Ann  Garnet  1450. 

1383.  Morris,  Ashley  Brooke  1451. 

1384.  Morris,  Bonnie  Leveme  Ji.  1452. 

1385.  Morris,  Dalton  Andrew  1453. 

1386.  Morris,  Donald  Jr.  1454. 

1387.  Morris,  Donald  D'Angelo  1455. 

1388.  Morris,  Robert  Lee  1456. 

1389.  Moser,  Jennifer  Mich^le  1457. 

1390.  Moss,  Billy  Odell  Jr.  1458. 

1391.  Moss,  Billy  Odell  1459. 

1392.  Moss,  Helen  1460. 

1393.  Moss,  Matthew  Dell  1461. 

1394.  Moss,  Travis  Steele  1462. 

1395.  MiUlis,  Nancy  Elizabeth  1463. 

1396.  Mundy,  Sandra  Faye  1464. 

1397.  Murray,  Toy                        '  1465. 

1398.  Nash,  Denise  Rena  1466. 

1399.  Neely,  Lisa  Adell  1467. 

1400.  Neely.  Steven  Wayne  1468. 

1401.  Neely,  Wesley  Ryan  1469. 

1402.  Nichols,  Anthony  Wayne  1470. 

1403.  Nichols,  Brooklyn  Michele  1471. 
Lavinia  1472. 

1404.  Nichols,  Haley  Denise  Michele  1473. 

1405.  Nichols,  Karen  Denise  1474. 

1406.  Norris.  David  LaFayette  III  1475. 

1407.  Oates,  Dorothy  Elizabeth  1476. 

1408.  Oates,  Nicholas  Campbell  1477. 

1409.  Oglesbee,  Natlie  Nicole  1478. 

1410.  C^esby,  Candis  Reagan  1479. 

1411.  C^esby,  Cassandra  Leah  1480. 

1412.  Oglesby,  Kari  Morgan  1481. 

1413.  C^esby,  Rhonda  Dolores  1482. 

1414.  Oliver,  Amanda  Renee  1483. 

1415.  Oliver,  Jessica  Anne  Alyssa  1484. 

1416.  Oliver,  Justin  Emory  1485. 


Oliver,  Margaret  Ann 
Oliver,  Randy  Lester 

1486. 
1487. 

Oliver,  Sidney  Jerome 

1488. 

Osbom,  Alex  Todd 

1489. 

Osbom,  Clinton  Berlin 

1490. 

Osbom,  David  Todd 

1491. 

Osbom,  Dawn  Renee 

1492. 

Osbom,  Jason  Wade 

1493. 

Osbom,  Milton  Gregg 
Osbom,  Ruth  Danielle 

1494. 

1495. 

Osbom,  Sheny  Geraldine 
Osbome,  Sheila 

1496. 

1497. 

Osbome,  Susan  Marlene 

1498. 

Osment,  Glenn  Ryan 

1499. 

Oswald,  Anthony  Lee 

1500. 

Oswald,  Brittney  April  Leigh 

1501. 

Oswald.  Charles  Michael 

1502. 

Outen.  Robot  Edward  Jr. 

1503. 

Owens.  Lula  Annette 

1504. 

Owens.  Randall  Chadwick 

1505. 

Owens.  Robin  Rene 

1506. 

Owens,  Samuel  Herbert  in 

1507. 

Oxendine,  Aaron  Blake 

1508. 

Qxendine,  Delia  Eleanor 

1509. 

Oxendine,  Phillip  Dtew 

1510. 

Oxendine,  Ralph  Guy  Jr. 

1511. 

Oxendine,  Stephen  Daniel 

1512. 

Qxendine,  Waylon  Keith 

1513. 

Page,  Kimberly  Ann 

1514. 

Parker,  Ann 

1515. 

ParicOT,  Heather  Nicole 

1516. 

Pariier,  Jessica  Rebenna 

1517. 

Parker,  Kelly  Midielle 

1518. 

Parker,  Toni  Kay 

1519. 

Parks,  Cody  Great  Bear 

1520. 

Parks,  Jack  Big  Bear 

1521. 

Parks,  Kris  Littlebear 

1522. 

Parks,  Lauren  Alyssa 

1523. 

Paries.  Paula  Lei^ 

1524. 

Pamell,  Rhonda  Kimberly 

1525. 

Patterson,  Christine  Leola 

1526. 

Patterson,  Salena  Marie 

1527. 

Payne,  Evonne 

1528. 

Perdue,  Benjamin  McClure 

1529. 

Perdue,  Billy  James  Jr. 

1530. 

Perdue,  Elizabeth  Blair 

1531. 

Perdue,  Mary  Frances 

1532. 

Petrim,  Caroline  Dianne  ■ 

1533. 

Petty,  Buddy 

1534. 

Petty,  Christine 

1535. 

Petty,  Cory  D'Wayne 

1536. 

Petty,  George  Samuel 

1537. 

Petty,  Jackie  Alton  Jr. 

1538. 

Petty,  Jackie  Alton 

1539. 

Petty,  Jackie  Lynn 

1540. 

Petty,  John  Wayne 

1541. 

Pet^,  Johnnie  William 

1542. 

Petty.  Le-Anne  Nicole 

1543. 

Petty,  Patricia  Ann 

1544. 

Petty,  Ronald  Vance 

1545. 

Petty,  Ronald  William 

1546. 

Petty,  Wanda  Kay 

1547. 

Phillips,  Andrea  Marie 

1548. 

Phillips,  Ashley  Nicole 

1549. 

Phillips,  Catherine  Denise 

1550. 

Phillips,  Crystal  Nichole 

1551. 

Phillips,  Jonathan  Corey 

1552. 

Phillips,  Robert  Dean  II 

1553. 

Phillips,  Ryan  Heath 

1554. 

Phillips.  Wanda  Kaye 
Pittman,  Tonmiy  Shane 
Pittman,  Velma  Marlene 
Plyler,  Arthur  Tenance  Jr. 
Plyler.  Arthur  Terrance 
Plyler,  Bmce  Allen 
Plyler,  Charles  Martin 
Plyler,  Donald  Olin 
Plyler.  Gerald  Hubert  Jr. 
Plyler.  Gerald  Hubert  Sr. 
Plyler,  Jennifer  Jean 
Plyler,  Jordan  Violet 
Plyler,  Joshua 
Plyler,  Joshua  Olin 
Plyler,  Justin  Allen 
Plyler,  Kassidy  Maeghan 
Plyler,  Leonard 
Plyler,  Linda  Rebecca 
Plyler,  Mark  Jefiiary 
Plyler,  Matthew  Joseph 
Plyler,  Michael  Dakota 
Plyler,  Michael  Wayne 
Plyler,  Norman  Lyim 
Plyler,  Olin  Flow  Jr. 
Plyler,  Phillip  Keith 
Plyler,  Sallie  Elizabeth 
Porter,  Frank  Delano  III 
Porter,  Jennifer  Lauren 
Porter.  Joshua  Wade 
Porter,  Joy  Maudine 
Porter,  Kevin  Christopher 
Porter,  Lindsay  Kimber 
Porter,  Robin 
Poteet,  Charlotte  Yvonne 
Pottenger,  Ashley  May 
Pottenger,  Kressent  Monique 
Pottenger,  Shelley  Maxine 
Potts,  Alisha  Rae 
Potts,  Alton  Amos 
Potts,  Alton  Dwayne 
Potts,  Bryant  Neal 
Potts,  Calvin  Lee 
Potts,  Christian  Tess 
Potts,  Johimy  Ray 
Potts,  Krista  Leann 
Potts,  Michael  Aaron 
Potts,  Noah  Steven 
Potts,  Renda 
Powell,  Jennifer  Ellis 
Preslar,  Jarhett  Wade 
Price,  Cheryl  Ann 
Price,  Jessie  Elaine 
Price,  Jessie  Lyim 
Price,  John  Gregory 
Price,  Kristi  Sierra 
Price,  Kyle  Chadwick 
Price,  Linda  Diane 
Price,  Michael  Kalib 
Price,  Sandra 
Price,  Timothy  John 
Price,  Valerie  Lyim 
Privette,  Jason  Lee 
Privette,  Jeremy  James 
Pruitt,  Jonathan  Lee 
Pruitt,  Lottie  Juanita  Vemell 
Pryor,  Alan  Mark 
Pryor,  Wanda  Sue 
Pryor,  William  Eric 
Puckett,  Ashley  Denise 


Fedral  RagMtBr/VoI.  65,  No.  142 /Monday,  July  24,  2000 /Notices 


45615 


1555.  Puckett,  Carrie  Nicole 

1556.  Puckett,  Constantine 

1557.  Puckstt.  James  Albert  II 

1558.  Rabon,  Emily  Elizabeth 

1559.  Railey.  Ka-Laney  Dee 

1560.  Ramey,  Robin  Ctystal 

1561.  Ramey,  Tiffmy  Dawn 

1562.  Ramsey.  Amanda  Ljrnn 

1563.  Ramsey,  Brandon  Lee 

1564.  Ramsey,  Brenda  Jean 

1565.  Ramsey,  Christopher  Thomas 

1566.  Ranucci,  Susanna 

1567.  Ratteirae,  Audrey  Bemice 

1568.  Ratterree,  Audrey  Reola 

1569.  Ratteiree,  Christy  Gayle 

1570.  Ratterree,  Kristie  Caudle 

1571.  Ratteiree,  Tonya  Midielle 

1572.  Ravan,  Betty  Ruth 

1573.  Ray,  Audiie  Christine 

1574.  Ray,  Stacy  Simmers 

1575.  Rayfield.  Chanse  Robert 

1576.  Ra3ffield,  Lillian  Ann 

1577.  Rayfield,  Robert  Dow 

1578.  Raymond,  Zan  Kfarie 

1579.  Reid,  Katharine  LeeAnne 

1580.  Reynders,  John  David 

1581.  Renders,  Pieter  Benjamin  Jr. 

1582.  Riders,  Ryan  Scott 

1583.  Rejniders,  Spencer 

1584.  Renders,  Victoria  Yvonne 

1585.  Rider.  Anthoney  Micheal 

1586.  Ridley,  Melina  Sharee 

1587.  Ridley.  Nina  Marae 

1588.  Riley,  Amaxula  Diana 

1589.  Riley,  Jessica  Midielle 

1590.  Riley,  Jill  Rmoe 

1591.  Riley,  Kimberly  Christina 

1592.  Riley,  Tammy  Renee 

1593.  Robbins,  Barney  C 

1594.  Robbins,  Bradley  Eari 

1595.  Robbins,  Bradley  M. 

1596.  Robbins,  Eari 

1597.  Robbins,  Flmt 

1598.  Robbins,  Frank  E. 

1599.  Robbins,  Viola 

1600.  Roberts,  Rosemary 

1601.  Robertson,  Donna  Marie 

1602.  Robertson,  Wesley  Adam 

1603.  Robinson,  Russell  Ramon 

1604.  Rochester,  Cynthia  Dianne 

1605.  Rochestn,  Jacob  Lee 

1606.  Rodiester,  James  Nicholas 

1607.  Rocdiester,  Jessica  Laine 

1608.  Rochester,  Joseph  Tyler 

1609.  Rodgers,  Benjamin  Joe 

1610.  Rodgers,  Dcmald  Wayne 

1611.  Rollers,  Freddie  Gdice 

1612.  Rodgers,  John  Alvin  Jr. 

1613.  Rodgers,  John  Alvin  Sr. 

1614.  Rodgers,  Kim  Lee 

1615.  Rodgers,  Marde  Lynn 

1616.  Rollers,  Timothy  Lee 

1617.  Rogers,  Amy  Mcole 

1618.  Refers,  Autumn  Nicole 

1619.  Refers.  Beau  Ddlas 

1620.  Rogers,  Brogke  Elizdwth 

1621.  Rogers,  Dakota  Preston 

1622.  Rogers,  Daniel  Wayne 

1623.  Risers,  Ernest  D.  in 


1624.  Rogers,  Fred  Kelly  1693. 

1625.  Refers,  Hannah  Danielle  1694. 

1626.  Rogers,  James  Kelly  1695. 

1627.  Rc^rs,  Jascm  Daniel  1696. 

1628.  Rogers,  Jeny  Daniel  1697. 

1629.  Rogns,  Jimmie  1698. 

1630.  Rogers,  Kaitlyn  Miranda  1699. 

1631.  Rc^ras,  Keith  Preston  1700. 

1632.  Rogers,  Kelly  Elizabeth  1701. 

1633.  Rogers,  Lany  Dwayne  n  1 702. 

1634.  Refers,  Lany  Dwayne  1703. 

1635.  Refers,  Mary  Katberine  1704. 

1636.  Refers,  Ronnie  1705. 

1637.  Rogers,  Sharon  Marie  1706. 

1638.  Rogers,  Steven  Jarrett  1707. 

1639.  Rogers,  Steven  Otho  1708. 

1640.  Refers,  Tod  Loren  1709. 

1641.  Rc^ns,  William  Bradford  1710. 

1642.  Rollins,  Amy  Michelle  1711. 

1643.  Rollins.  Eric  Dwayne  1712. 

1644.  Rowe,  Adam  Thomas  1713. 

1645.  Rowre.  Meni  1714. 

1646.  Rowe,  Wyatt  Dale  1715. 

1647.  Rowley,  James  Michael  II  1716. 

1648.  Rowley,  Lisa  Ann  1717. 

1649.  Rutland.  Kristen  Nicole  1718. 

1650.  Sanders,  Ada  1719. 

1651.  Sanders,  Adrienne  Lucretia  1720. 

1652.  Sanders,  Albert  H.  Sr.  1721. 

1653.  Sanders,  Albert  Henderson  m  1722. 

1654.  Sanders,  Albert  Henderson  Jr.  1723. 

1655.  Sanders,  Alexis  bene  1724. 

1656.  Sanders.  Amanda  Brooke  1725. 

1657.  Sanders,  Andrew  Clark  Jr.  1726. 

1658.  Sanders,  Andrew  Clark  Sr.  1727. 

1659.  Sanden,  Angela  Lea  1728. 

1660.  Sanders,  Broida  Cornelia  1729. 

1661 .  Sanders,  Kooke  Lyn  1 730. 

1662.  Sanders,  Calvin  Ray  1731. 

1663.  Sanders,  Cecil  Glenn  1732. 

1664.  Sanders,  Charies  Richard  1733. 

1665.  Sanders,  Cheryl  Darleiie  1734. 

1666.  Sanders,  Christopher  Louis  1735. 

1667.  Sanders,  Christy  Lee  1736. 

1668.  Sanders,  Curtis  Allen  1737. 

1669.  Sanders,  David  Neal  1738. 

1670.  Sanders,  Debcxah  Jean  1739. 

1671.  Sanders,  Delta  Dawn  1740. 

1672.  Sandns,  Donald  Wayne  1 741. 

1673.  Sanders,  Eariy  Fred  1742. 

1674.  Sanders,  Elizabeth  Denise  1743. 

1675.  Sanders,  Franklin  Thomas  1744. 
1676.^anders,  F^ed  Eugene  1 745. 

1677.  Sanders,  Jackie  Scott  1746. 

1678.  Sanders,  John  Jack  Jr.  1 747. 

1679.  Sanders,  John  Patrick  ^  1748. 

1680.  Sanders,  Johnny  Shaleko  1 749. 

1681.  Sanders,  Joshua  Derek  1750. 

1682.  Sanders,  Justin  Charies  1751. 

1683.  Sanders,  Kelly  Renee  1752. 

1684.  Sanders,  Kriston  Elaine  v     1753. 

1685.  Sanders,  Laoey  Rhea  1754. 

1686.  Sanders,  Marcus  Emory  Jr.  1755. 

1687.  Sanders,  Marcus  Emory  1756. 

1688.  Sanders.  Marilyn  1757. 

1689.  Sanders.  Maiy  Caroleen  1 758. 

1690.  Sandos,  Michael  Cieam  1759. 

1691.  Sanders,  Misty  Dawn  1760. 

1692.  Sanders.  Nikkita  Danielle  1761. 


Sanders,  Rachel  Nichole 
Sanders,  Randall  Dean 
Sanders,  Randolph  Edward  II 
Sanders,  Randolph  Edward  Sr. 
Sandffls,  Rikld  D. 
Sanders,  Rodn^  Wayne 
Sanders,  Ronald  Wiluam 
Sanders,  Scotty  Dewayne 
Sanders,  Shannon  Wayne 
Sanders,  Thomas  Burton 
Sanders,  Thomas  Cornelius 
Sanders,  Thomas  Lestw 
Sanders,  Thomas  KteCloud 
Sanders,  Tracy  Michelle 
Sanders,  Verdie 
Sanders,  Warren  Brian 
Sanders,  William  Ashley 
Sanders.  William  Louie 
Sanders.  William  Max 
Sanders.  William  Scott 
Sanders.  Willie  Mack 
SantiUon,  Mrianie  Lovdse 
Schutte,  Da«m  Wahilani 
Schutte,  Gaitii  Kaleikini 
Scott,  Colleen 
Scruggs,  Jonathan  Bradlqr 
Scruggs,  Tammy  Renee 
Shankle,  Patricia  Ann 
Sharpe,  Angela 
Sharpe,  Christopher  Wayne 
Shaipe,  Melissa  Renee 
Sheoly,  Barbara  Lynn 
Shealy,  Britanie  Margaret 
Shealy,  Kailyn  Muie 
Shehan,  Lynette 
Shehan,  ShaMm  Weslmr 
Shingler,  Anna  Danidle 
Shingler,  Dustin  Ashley 
Shingler,  Sheila 
Shirah,  Christopher  Lee 
Shirah,  Jamie  Allot 
Shirah,  Reba  Louise 
Shrake,  Freida  Marilyn 
Shugart,  Bethany  Rhiannon 
Shugart.  Helen  Louise 
Shugart,  Jefiiary  Adams 
Shugart,  Jennifer  Michelle 
Shugart  Kenneth  Eugene  Jr. 
Shugart  Rita  Shown 
^ugart  Steven 
Shugart  William  Dean  n 
Shuler,  Daniel  Scott 
Shuler.  Joel  Christopher 
Sigmon.  Reba  Maxine 
Simmers.  Brittany  Nashea 
Simmers,  Daniel  Ray 
Simmers,  Daniel  Taylor 
Simmers,  Erika  Nicole 
Simmers,  Garrett  Jason 
Simmers,  James  Lson 
Simmers,  Jasm  Edward 
Simmers,  Lisa  Louise  Marie 
Simmers,  Rocky  Vernon 
Simmers,  Shelly  Jeanetta 
Sims,  Linda  Gail 
^car.  Eric  Tyler 
Skar.Letha 
Sloat  Patsy  Bhw 
Smehzer.  Katrine  Carol 
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1762.  Smith.  Anthony  Glenn  1831. 

1763.  Smith.  Brandon  C3iaz  1832. 

1764.  Smith,  Brandy  Michelle  1833. 

1765.  Smith.  Candace  Natasha  1834. 

1 766.  Smith.  Cheryl  Melissa  1835. 

1 767.  Smith,  Cinda  Darnell  1836. 

1768.  Smith.  Dana  Mariene  1837. 

1769.  Smith,  Deborah  Ann  1838. 

1 770.  Smith.  Doris  Jean  1839. 

1771.  Smith.  Jonathan  Blade  1840. 

1772.  Smith.  Joshua  Shane  1841. 

1773.  Smith,  Kristen  Nicole  1842. 
■1774.  Smith,  Margaret  Rebecca  1843. 

1 775.  Smith,  Robort  Earl  Jr.  1844. 

1776.  Smith,  Robert  Earl  Sr.  1845. 

1777.  Smith,  Sandra  Darnell  1846. 

1778.  Smith,  Shari  Wilson  1847. 

1779.  Smith,  Sherri  Lynn  1848. 

1780.  Smith.  Thomas  Franklin  Jr.  1849. 

1781.  Smith.  TilEany  Lynn  1850. 

1782.  Sotolongo,  Amber  Mechelle  1851. 

1783.  Sotolongo.  Miranda  Ljnm  1852. 

1 784.  Sox.  Paul  Samuel  1853. 

1785.  Sox,  Robert  Wesley  1854. 

1786.  Spell,  Mary  Beth  .    1855. 

1787.  Spinks,  Christopher  Allmi  1856. 

1788.  Spinks,  Debra  Lee  1857. 

1 789.  Spinks,  Thomas  Dale  Jr.  1858. 

1790.  Spivey,  Alisha  Danielle  1859. 

1 791 .  Spivey,  Jiianita  Marie  1860. 

1792.  Spivey,  SamanthaVictraia  1861. 

1793.  Spivey,  Timothy  Joe  1862. 

1794.  Stargel.  Brittany  Michele  1863. 

1795.  Stargel.  Shannon  Toriol  1864. 

1796.  Stames.  Cynthia  1865. 

1797.  Steiniger.  Shirley  1866. 

1798.  Stephmuon.  Lacey  Michelle  1867. 

1799.  Stevens.  Barbara  Ann  1868. 

1800.  Stevens.  Dawn  Michelle  1869. 

1801.  Stevens.  Melinda  Lynn  1870. 

1802.  Stewart,  Mary  Evelyn  1871 . 

1803.  Stewart,  Randall  Matthew  1872. 

1804.  Stewart,  Steven  Andrew  1873. 

1805.  Stokes,  Barry  Dean  1874. 

1806.  Stokes.  Billy  Joe  Jr.  1875. 

1807.  Stokes.  Billy  Joe  1876. 

1808.  Stokes.  Curtis  Wayne  1877. 

1809.  Stokes.  Daniel  Looy  1878. 

1810.  Stokes.  Glenn  Edward  Jr.  1879. 

1811.  Stokes.  Glenn  Edward  Sr.  1880. 

1812.  Stokes.  James  Allen  1881. 

1813.  Stokes.  Jonathon  Coland  1882. 

1814.  Stokes.  Joseph  Coland  Jr.  1883. 

1815.  Stokes.  Kenneth  R  1884. 

1816.  Stokes.  Lisa  Nicole  1885. 

1817.  Stdces.  Michael  Shane  1886. 

1818.  Stokes.  Robert  Lee  Sr.  1887. 

1819.  Stokes.  Stella  B.  1888. 

1820.  Stokes,  Stdla  Marie  1889. 

1821.  Stokes.  Windy  Fays  1890. 

1822.  Strickland.  Peariie  1891. 

1823.  Stroud.  Brittany  Amanda  1892. 

1824.  Stroud.  ChristoplMr  Dale  Jr.  1893. 

1825.  Stroud.  Kimberiy  H.  1894. 

1826.  Sutphin,  Iris  Luanda  1895. 

1827.  Sutton.  Teresa  Diane  1896. 

1828.  Sutton.  William  Curtis  Ayers  1897. 

1829.  Swett.  Malinda  Darlene  1898. 

1830.  Tadlock.  Michael  Jason  1890. 


Talley.  Amber  Renea  1900. 

Talley.  Barbara  Annette  1901. 

Talley.  Curtis  Brent  Sr.  1902. 

Talley.  Dessa  Darlene  1903. 

Talley.  James  Heyward  n  1904. 

Talley.  Michael  Warren  1905. 

Talley.  Myleah  Breanne  1 906. 

TaUey.  Tabitha  Darlene  1907. 

Talley.  Warren  Edward  1908. 

Tanner,  Brooke  Michele  1909. 

Tanner,  Kacey  Danielle  1910. 

Tanner,  William  Travis  1911. 

Taylor,  Amber  Nichole  1912. 

Teaster.  Carrie  Christine  1913. 

Teaster.  Etta  D.  1914. 

Teaster.  Jimmy  Eugene  Jr.  1915. 

Teaster.  Jimmy  Eugene  Sr.  1916. 

Teaster.  Justin  Ransom  1917. 

Teaster.  Ransom  1918. 

Teastw.  William  Glenn  1919. 

Teaster,  William  Harry  1920. 

Terry,  Michelle  Lynn  1921. 

Tessner,  Rudi  Robhins  1922. 

ThatchiOT,  Harold  Uoyd  1923. 

Thatcher,  Jason  Lloyd  1924. 

Thatcher,  Matthew  Tyler  1925. 

Thatcher,  Megan  Elaine  1926. 

Thatcher,  Rebecca  Leigh  Ann  1927. 

Thatcher,  Stephen  Keith  1928. 

Therrell,  Joyce  Aim  1929. 

Thomas,  Amber  Lomette  1930. 

Thomas,  Angela  Marie  1931. 

Thomas,  Anica  Nicole  1932. 

Thomas,  Ashley  Nicole  1933. 

Thomas,  Brian  Andrew  1934. 

Thomas,  Chrissy  Alene  1935. 

Thomas,  Christopher  Dwa3rne  1936. 

Thomas,  Emory  Randolph  1937. 

Thomas.  Ericka  Leigh  1938. 

Thomas.  Jeffiary  McDonald  1939. 

Thomas.  Jeremy  David  1940. 

Thomas.  Jessica  Elaine  1941. 

Thomas.  Kaitlyn  Victoria  1942. 

Thomas.  Kristine  Elizabeth  1943. 

Thomas.  Larry  Allen  1944. 

Thomas.  Louis  Scott  1945. 

Thomas.  Marvin  Donald  in  1946. 

Thomas.  Michael  Shannon  1947. 

Thomas.  Michael  Steven  1948. 

Thomas,  Ollie  Mae  1949. 

Thomas.  Pamela  Michelle  1950. 

Thomas.  Peggy  1951. 

Thomas,  Tayuu  Renee  1952. 

Thomas,  Tiffany  Marie  1953. 

Thomas,  Timothy  Dale  Jr.  1954. 

Thomas,  Timothy  Randolph  1955. 

Thomas.  William  B]^ron  1956. 

Thomas.  William  Michael  1957. 

Thon^Mon.  Adam  Quintin  1958. 

Thompsfm.  Anna  Leigh  1959. 

Thompson.  Clyde  Sunuel  1960. 

Thompson.  Jessica  Lynn  1961. 

Thompson.  Latasha  Ann  1962. 

Thompson.  Lois  Elvina  1963. 

Thon^>son.  Rose  Maria  1964. 
Thompson.  Scotty  Aleocander  Jr.  1965. 
Thompsoii.  Scotty  Alexander  Sr.  1966. 
Thompson.  Stephanie  Midicdle         1967. 

Thompson,  Virginia  Claudette  1968. 


Thrash.  Rita  Shawn 
Threatt.  Josephine  Branham 
Thurman.  Kimberiy  Dawn 
Tinker,  Geraldine 
Tinker,  Matthew  David 
Tinker,  Rebecca  Kathryn 
Tinker,  Stuart  Jason 
Totherow,  Ernest  Randall 
Totherow,  Richard  C 
Totherow,  Shannon  Leslie 
Townsend,  Casey  Daniel 
Trimnal,  Ashley  Carol 
Trimnal,  Bedcy  Christine 
Trimnal,  Bob  Kenneth 
Trimnal,  Heather  Elizabeth 
Trimnal,  Kathrin  Gloria 
Trimnal,  Samuel  Taylor 
Trimnal,  Thomas  Woodrow 
Troublefield,  Christopher  Lee 
Troublefield,  Joseph  Martin 
Troublefield.  Vanessa  Lee 
Troxel,  David  Trent 
l^oxel.  Samuel  Neil 
l^oxel,  Shasta  Ilene 
Troxel.  Suzette  Michele 
Tucker,  Margaret  Robbins 
Tucker,  MatSiew  Earl 
Tucker.  William  Shane 
Tumey.  Carol  Lynn 
Usher.  Jerry  Dell 
Usher.  Norma  Jean 
Valkenlnirgh.  Rachel  Eleanora 
Vamadore.  Brandon  Trent 
Vamadore,  Brandy  Leigh 
Vamadore.  Christopher  Lee 
Vamadore.  Cory  West 
Vamadfue.  Edward  Glenn 
Vamadore.  James  Dustin 
Vamadore.  James  Ronald 
Vamadore.  Jennifar  Renea 
Vamadore.  Kenneth  Charles 
Vamadore.  Laura  Merrill 
Vamadore.  Mathew  Chantz 
Vincent,  Ruby  Ay«rs 
\^nson,  Elic  Wheeler 
Wade,  Audrea  Lynn 
Wade.  Baxter  Bruce 
Wade.  Beauford 
Wade,  Brandon  Paul 
Wade,  Christopher  Steve 
Wade,  Cleave  Harrison 
Wade,  Connie  Steve  Jr. 
Wade,  Connie  Steve  Sr. 
Wade,  Daniel  Bemamin 
Wade,  Dara  Danielle 
Wade,  Edith  Frances 
Wade,  Florence  R. 
Wade,  Glenn  Hampton 
Wade.  Heather  Suzanne 
Wade.  Hraaoe  Gary  Jr. 
Wade,  Horace  Gary  Sr. 
Wade.  Jason  Blair 
Wade.  Justin  Heath 
Wade.  Krissi  Maree 
Wade.  Michael  Qregg 
Wade,  Michael  ^ 
Wade.  Natalie  Renee 
Wade.  Ragina  Suzanne 
Wade.  William  Christopher 
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1969.  Wade.  William  Eric  2038. 

1970.  Wade.  William  Peny  Jr.  2039. 

1971 .  Wade.  William  Peny  Sr.  2040. 

1972.  Walker.  Daiien  Matthew  2041 . 

1973.  Walker.  Lora  Amie  2042. 

1974.  Wall.  Cor^  Alleo  2043. 

1975.  Wall.  Stephanie  Nicole  2044. 

1976.  Wall,  Winona  Lyne  2045. 

1977.  Walsh.  Bessie  Valoy  2046. 

1978.  Ward.  Katelyn  I^e  2047. 

1979.  Ward.  Kathryn  Evonne  2048. 

1980.  Ward.  Lisa  Michelle  2049. 

1981.  Warner.  Brian  Dede  2050. 

1982.  Warner.  Cora  Ethel  2051. 

1983.  Warner.  Jason  Lee  2052. 

1984.  Warner.  Oliver  Dale  2053. 

1985.  Watts.  Brent  William  2054. 

1986.  Watts,  Caitlyn  Eve  2055. 

1987.  Watts,  Clifford  ODell  Jr.  2056. 

1988.  Watts.  Clifford  ODell  Sr.  2057. 

1989.  Watts.  Davin  Blue  2058. 

1990.  Watts.  Edwin  Larsen  2059. 

1991.  Watts.  Jenelle  Simshine  2060. 

1992.  Watts,  Matthew  Todacheeni  2061. 

1993.  Watts,  Milton  Everett  2062. 

1994.  Watts,  Nellie  Leone  2063. 

1995.  Watts,  Paul  Bradley  2064. 

1996.  Watts,  Rodney  Allan  2065. 

1997.  Watts,  Santa  Janine  2066. 

1998.  Watts.  Tristan  Wade  2067. 

1999.  Watts,  William  D.  Jr.  2068. 

2000.  Weathers.  Mendy  Jo  2069. 

2001.  Weaver.  Sheryl  Lynn  2070. 

2002.  W^b,  Elizabeth  Ashley  2071. 

2003.  Webb,  Sharon  Mariene  2072. 

2004.  Webster,  Krista  Marie  2073. 

2005.  Webster.  Morgan  Alyshia  2074. 

2006.  Wells.  Kenneth  Chad  Vamadore        2075. 

2007.  Wells,  Lou  Gene  2076. 

2008.  Wheeler,  Adilin  Nicole  2077. 

2009.  Wheeler,  Bobbie  Jean  2078. 

2010.  Wheeler,  Chase  Russell  2079. 

2011.  Wheeler,  Tyson  Robert  2080. 

2012.  White.  Angela  Dionne  2081. 

2013.  White.  Deena  Ann  2082. 

2014.  White.  Eber  Waltar  n  2083. 

2015.  White.  Eber  Walter  2064. 

2016.  White.  Gail  Blue  2065. 

2017.  White.  Rodcy  Anthony  II  2086. 

2018.  White.  Rodgr  Anthony  2087. 

2019.  White,  Sarah  EUsdietfa  2088. 

2020.  WhitoBides.  Keith  Bernard  2089. 
2021:  Whitatidee.  Robert  Charles  2090. 

2022.  Wbitesidea,  Vehna  2091. 

2023.  Whitlock.  Sadie  2092. 

2024.  Wilbuzn,  Amber  Suzanne  2093. 

2025.  V^^Ibum,  Brittany  Paige  2004. 

2026.  Wilbum,  Cedl  Jr.  2095. 

2027.  TA^lbum,  CSuistopher  Douglas  2006. 

2028.  Wilbum.  David  Adam  Jr.  2007. 

2029.  Wilbum,  David  Adam  &.  2098. 

2030.  Wilbum,  Herman  Franklin  Jr.  2099. 

2031.  Wilbum,  Jaoqudiae  Nicole  2100. 

2032.  Wilbum,  Ryan  Andumy  2101. 

2033.  Wilbum.  Stophmie  Lauren  2102. 

2034.  Wilkinson.  Benjamin  Bruce  2103. 

2035.  WiUdnscm,  Kristin  Lynn  2104. 

2036.  Wilkinson.  NeU  Gordon  2105. 

2037.  Wilkinson.  Tarah  Jean  2106. 


Wilkinson.  Theresa  J. 
Williams.  Amy  Carol 
Williams.  Brent  Lee 
Williams.  Keith  Eloit 
Williams.  Mae  Carol 
Williams,  Phyllis  DeLora 
Williams,  Randy  Alan 
Williams,  Russell  Shane 
Williford,  CecUy  Nicole 
Williford,  David  CecU  Jr. 
Williford,  John  Timothy 
Willis,  Alice  &ace 
Wilson,  Billy  OUvot 
Wilson,  Brandy  Jenny  Rebecca 
Wilson,  Brittany  Morena 
Wilson.  Christin  Nicole 
Wilson.  Claire 
Wilson,  David  Wayne 
Wilson.  Donald  Wayne  Jr. 
Wilson.  Donald  Wayne  Sr. 
Wilson.  Edwin  Keith 
Wilson.  Heather  Ann 
Wilson.  JefErey  Randall 
Wilson.  Joseph  Matthew 
Wilson.  Joshua  Michael 
Wilson.  Kim  Lyle 
Wilson.  Kristy  Nicole 
Wilson.  Matthew  David 
Wilson,  Roy  OT)eU  Jr. 
Wilson.  Roy  OT)ell  m 
Wilson.  St^hanie  Nicole 
Wilson.  Steve  Randall 
Wilson.  Tana|a  Carol 
Wilson.  Todd  L. 
Wilson.  Travis  Ronald 
Wilson.  Violet 
Windham.  Edd  Leil(m  m 
Windham-Forbis,  Shana  Marie 
Woodell.  Jennifor  Kaitl]nQ 
Woolsey.  Ambn  Jewell 
Wright.  Carolyn  Marie 
Wri^t,  Christoidiw  AUen 
Wright,  Lewis  Allen  Jr. 
Wri^t  Nancy  Deandrea 
Wri^  Rose  Mary 
Wright,  Stephanie  Brooke 
Wurdemann,  Aaron  Cole 
Wurdemann,  Heyward  Stone 
Wurdemann,  John  David  Jr. 
Wurdemann,  John  David  Sr. 
Wurdemann,  Kennedi  Wa3me  Jr. 
Wurdemann,  Linda  Ann 
Wurdemann,  L]mn  Canty 
Wurdemann.  Natalie  Ann 
Yates,  Christopher  Kfic^ael 
Yates,  Courtney  Midielle 
Yates,  Radial  Beck 
Yonoe,  Kfichael  Brandon 
Yonoe.  PatoitJa  GtoB 
Young.  Amanda  Elizabeth 
Young,  Beiqamin  Michael 
Young.  Jacob  Yates 
Yonng.  Jesse  Alexander 
Young.  Jooodian  Howrard 
Young.  Kathiyn  Rachel 
Young,  Kathryn  Valerie 
Young,  Laurie  lifichele 
Young,  Pamela  Jean 
Young.  Peter  William 


2107.  Young,  Susan  Geyle 

(FR  Doc.  00-18584  Filed  7-21-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  Of  LandHarngMiiMit 
[NV-OaO-ieiO-OH;  N-a68BSl 

Nollo  of  AvoHobMly  ond  PuMIc 
MoMng  fof  iho  Prapoood  OouHimii 
WkilMM  County  Uftan  kifwlMo  Ptan 


I  niOT  AIWM  Oi  WnCM  EflWOIMMnW 

Conooffi,  ond  Prapoood  WNhdnNMl  of 
PubHe  LMd;  Wtahoo  County,  NoMdi 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACnON:  Notice  of  availability  and  public 
meeting  for  a  proposed  resource 
management  plan  amendment, 
propmed  designation  of  three  Areas  of 
Critical  Environmental  Concern 
(ACECs).  and  proposed  withdrawal  of 
public  land. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  Carson  City,  Nevada 
Field  Office  and  Washoe  County  have 
jointly  prepared  the  Proposed  Southern 
Washoe  County  Urban  Interface  Plan 
Amendment  to  address  future 
management  of  public  lands  in  the  open 
and  mountainous  terrain  of  southern 
Washoe  County's  urban,  suburban,  and 
rural  residential  areas.  The  document  is ' 
available  for  public  and  agency  review 
and  a  public  open  house  is  scheduled  in 
accordance  with  43  CFR  1610.2  and 
2310.3-1.  to  discuss  the  {noposed  plan 
amendment,  proposed  ACEC's,  and 
pn^rased  wimdnnval  of  160,620  acres  of 
Fediaral  lands  and  15,800  acres  of 
federally  reserved  minerals.  BLM  and 
Washoe  County  staff  will  be  available  to 
answer  questions  and  take  conunents  at 
the  following  public  open  house: 
August  24, 2000, 5:30  p.m.-7:30  pjn., 
Buraau  of  Land  Management 
(Confarenoe  Rooms  A  and  B).  1340 
Financial  Boulevard,  Reno,  Nevada. 
DATES:  Comments  will  be  accepted  until 
September  22, 2000. 
ADOncoiEB.  Cammmts  should  be  sent 
to:  Bureau  of  Land  Managemsnt,  Carson 
aty  Field  Office,  5665  Morgan  Mill 
Road,  Carson  Qty,  NV  89701.  Attn: 
Teiri  Knutson.  Project  Manager. 
Comments  may  aim  be  smt  via 
electronic  mail  to  the  followii^  address: 
ticnut8011tev.hfan.90v  or  via  fsx:  (775) 
885-6147. 

Comments,  including  names  and 
addresses  of  ren>ondents.  will  be 
available  Cor  public  review  at  the  above 
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address  during  tegular  business  hours 
(7:30  ajn.-S:00  pjn.).  Monday  through 
Friday,  except  hlolidays.  and  may  be 
published  as  part  of  the  document 
Individual  respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
jrour  name  or  street  address  from  public 
review  as  from  disclosure  under  the 
Freedom  of  Information  Act.  you  must 
state  this  prominently  at  the  beginning 
of  your  written  comment  Howrever.  we 
wrill  not  consider  aaaaymous 
comments.  Such  requests  will  be 
boDored  to  the  extent  allowed  by  law. 
AU  submissions  frran  ofganixations  or 
businesses,  and  frtun  individuals 
identifying  themselvfl*  as 
representatives  or  officials  of 
aigmizations  or  businesses,  will  be 
made  available  for  pubUc  inspection  in 
their  entirety. 

FOR  RIITTNBI MP0RMA110N  CONTACTS 
Tetri  Knutson,  Carson  Qty  BLM,  at 
(775)  885-6156  or  Bill  Whitney,  Washoe 
County  at  (775)  328-3617. 

After  the  review  period  ends  for  the 
proposed  plan  amendment,  proposed 
ACECs,  and  proposed  withdrawal, 
comments  will  be  analyzed  and 
ccmsidflred  jointly  by  tlie  BLM  and 
Washoe  County  in  preparing  the  final 
plan  amendment  and  withdrawal. 

Dated:  July  18. 2000. 
John  Singlanb. 

Manager.  Qmon  City  Field  Office. 
[FR  Doc  00-18598  Filed  7-21-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
BwMu  d  Land  I 


INV-fl80-1430-CS:  N-62feq 


NotfM  of  RMNy  Acdon: 
OoiMsyMiM  fof  RsciMnon  Mid  PubNc 


AQBWV:  Bureau  of  Land  Management 

ACTION:  Recreaticm  and  Public  Purpose 
Lease/conveyance. 


f.  The  following  described 
public  land  in  Pahrump,  Nye  County, 
Nevada  has  been  examined  and  found 
suitable  for  leese/conveyance  for 
recreational  or  public  purposes  under 
the  provisions  of  the  Recreation  and 
PuUic  Purposes  Act  as  amended  (43 
U.S.C  869  et  aeq.).  Nye  County  School 
District  proposes  to  use  the  land  for  a 
muM-sdiool  (K-12)/auxiliary  bus  yard 
site.  The  (voposed  site  is  located  on  the 
south  side  of  Kellog  Road,  east  side  of 
Sandy  Lane,  and  the  west  side  of  Hafen 
Ranch  Road,  and  is  legally  described  as 
follows: 


Mount  Diablo  Meriiiiaii,  Nevada 

T.  21  S..  R.  54  E.. 
Section  21,  N\^NEV«. 

Containing  80.00  acres,  more  or  less. 

The  land  is  not  required  fi»  any 
federal  purpose.  Tlie  lease/conveyance 
is  consistent  with  current  Bureau 
planning  for  this  area  and  would  be  in 
the  public  interest.  The  lease/patent, 
when  issued,  will  be  subfect  to  the 
provisions  of  die  Recieatian  and  Public 
Purposes  Act  and  applicable  regulations 
of  the  Seoretarv  of  me  interior,  and  will 
(xmtain  the  frillowing  reservations  to  the 
UoitBd  Stater 

1.  A  right-of-way  thereon  for  ditdies 
or  canals  ccHistructed  by  the  audiority  of 
the  United  States.  Act  of  August  30. 
1890  (43  U.S.C  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  writh  the 
right  to  prospect  for,  mine  and  remove 
such  d^osits  from  the  same  under 
applicable  law  and  such  regulatimis  as 
the  Secretary  of  the  Interior  may 
prescribe. 

and  will  be  subject  to: 

1.  An  easement  20.00  feet  in  vridth 
along  aU  boundaries  in  fovor  of  the 
NevMla  Bell  for  a  telephone  line. 

Detailed  information  concerning  tiiis 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management  Las  Vegas  Field  Office, 
4765  W.  Vegas  Drive.  Las  Vegas,  Nevada 
89108.  Cimtact  Frederick  Marcell  at 
702/647-5164. 

Upon  publication  of  this  notice  in  the 
Federal  lagMar,  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  genoral  mining 
laws,  except  far  lease/conveyance  under 
the  Recreation  and  Public  Purposes  Act. 
leasing  under  the  mineral  leasing  laws 
and  disposals  under  the  mineral 
material  disposal  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Fadaral  Eegialer.  interested  parties  may 
submit  comments  regarding  the 
proposed  lease/conveyance  for 
classification  of  the  lands  to  the  District 
Manager.  Bureau  of  Land  Management, 
Las  Vegas  Field  Office,  4765  W.  Vegas 
Drive,  Las  Ve^as,  Nevada  89108. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  multi- 
school  (K-12)/auxiliary  bus  yatd  site. 
Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  die  use  will  mwrimigw  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 


ApplicatUm  Comments:  Intorested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  iasAiat  not 
directly  related  to  the  suitability  of  the 
land  for  a  multi-school  (K-12)/au}dliary 
bus  ]rard  site. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director. 

In  the  absence  of  any  adverse 
comments,  die  classification  of  the  land 
described  in  this  Notice  will  become 
eCEBCtive  60  Aajs  from  the  date  of 
publication  in  the  Fednnl  S^iiitar.  The 
lands  will  not  be  offored  for  lease/ 
conveyance  until  after  die  classification 
becomes  effective. 

Dated:  June  23, 2000. 
RexWds, 

Assiataitt  FMd  hSanagBT,  Division  <^ Lands, 
Las  Vegas,  NV. 
[FR  Doc.  00-18647  Piled  7-21-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 


PKmov  oi  rraposKi  ■ruiiihhioii 


AQENCY:  Office  of  Suifece  Mining 
Reclamation  and  Enforcement 
ACTION:  Notice  and  request  for 
comments. 


r:  In  compliance  with  the 
Pmerworic  Reduction  Act  of  1995.  the 
Office  of  Sur&ce  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
that  the  information  collection  request 
regarding  noncoal  reclamation,  found  at 
30  CFR  Part  875.  has  beoi  forwarded  to 
the  Office  of  Managonent  and  Budget 
(0MB)  for  renewal  authority.  The 
information  collection  request  describes 
the  nature  of  the  infomatfon  collection 
and  the  expected  burden  and  cost 
DATS:  OMB  has  up  to  60  days  to 
^prove  at  disc^prove  the  information 
coUection  but  may  respond  after  30 
days.  Therefore,  public  comments 
should  be  submitted  to  OMB  by  August 
23.  2000.  in  order  to  be  assured  of 
consideration. 


RM  HIRTMBt  WTOIIATION  CONTACT:  To 

request  a  copy  (rfdie  information 
coUection  request  explanatory 
infmnation  and  related  frinn.  contact 
John  A.  Trelease  at  (202)  208-2783,  or 
electronically  at  jtrelea80osmre.gov. 

supnamrARv  ■powhation:  The  Office 
of  Management  and  Budget  (OMB) 
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ngulations  at  5  CFR 1320.  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
require  that  interested  members  of  the 
public  and  a£focted  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  OSMhas 
submitted  a  request  to  OMB  to  renew  its 
^proval  of  die  collection  of  information 
for  noncoal  reclamation,  found  at  30 
CFR  Part  875.  OSM  is  requesting  a  3- 
year  term  of  approval  for  this 
information  collection  activity. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  numoer.  The  OMB  control 
number  for  this  collection  of 
information  is  listed  in  30  CFR  Part  875, 
which  is  1029-0103. 

As  required  under  5  CFR  1320.8(d),  a 
Fedraal  Regiain  notice  soliciting 
comments  on  these  collections  of 
information  was  published  on  April  17, 
2000  (65  PR  20486).  No  comments  were 
received.  This  notice  provides  the 
public  with  an  additional  30  days  in 
which  to  comment  on  the  following 
information  collection  activity: 

Title:  Noncoal  reclamation,  30  CFR 
Part  875. 

Oha  Coniiol  Number:  1029-0103. 

Summary:  This  part  establishes 
procedures  and  requirements  for  State 
and  Indian  tribes  to  conduct  noncoal 
reclamation  using  abandoned  mine  land 
funding.  The  information  is  needed  to 
assure  compliance  with  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977. 

Bureau  Form  Number.  None. 

Frequency  of  Collection:  Once. 

Description  of  Respondents:  State 
governments  and  Indian  Tribes. 

Total  Azmual  Responses:  7. 

Total  Annual  Burden  Hours:  340. 

Send  comments  on  the  need  for  the 
collection  of  information  for  the 
performance  of  the  functions  of  the 
agency;  the  accuracy  of  the  agency's 
burden  estimates;  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  collection;  and  ways  to 
minimiae  the  information  collection 
burden  on  respondoits.  such  as  use  of 
automated  means  of  collection  of  the 
infiormation,  to  the  following  address. 
Please  refer  to  the  appropriate  OMB 
control  number  in  all  correspondence. 

ADDRESSES:  OfBce  of  Information  and 
Regulatory  AfGurs.  Office  of 
Management  and  Budget,  Attmtion: 
Departm«it  of  Interior  Desk  Officer.  725 
17th  Street,  NW..  Washington,  DC 
20S03. 


Dated:  July  18, 2000. 
Udiard  G.  Bryaan, 
Chief.  Division  ofReguiatory  Support. 
[FR  Doc.  00-18662  Filed  7-21-00;  8:45  am] 


DEPAimiEIIT  OF  LABOR 
OfflM  of  Job  Coips 
Prapoood  CoHsctton;  ConmiMit 


action:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  efiort  to  reduce 
paperwc^  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  widi  the 
Paperworic  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
tmderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
propwly  assessed.  Currentiy,  the  Office 
of  Job  Corps  is  soliciting  comments 
concerning  the  proposed  reinstatement 
collection  of  the  Job  Corps  Enrollee 
Allotment  Determination  Form. 

A  copy  of  the  proposed  information 
collection.request  (ICR)  can  be  obtained 
by  contacting  the  office  listed  below  in 
the  addressee  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee's  section  below  on  or  before 
August  31,  2000. 

ADDRESSES;  Steven  K.  Puterbaugh. 
Room  N-4510.  U.S.  Department  of 
Labor.  Enq>loyment  and  Training 
Administration,  Office  of  Job  Corps,  200 
Constitution  Avenue.  NW.  Washington. 
DC  20210.  Inquiries  can  be  made  of 
Steven  Puterbaugh  on  telephone 
number  202-219-6568.  FAX*  202-501- 
5469  or  e-mail  address 
Sputerbaugh9doleta.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Backgnmnd 

The  collection  of  this  information  is 
made  necessary  to  provide  a  vehicle  to 
make  allotments  available  to  students 
who  both  want  one  and  have  a 
qualifying  dependent 

The  main  purpose  of  the  form  is  to 
obtain  information  from  the  enroUee  as. 
to  the  allotee  designation  and  to  obtain 


documentary  evidence  to  support  the    * 
enrollee's  claim  for  qualification  for  the 
allotment  It  is  completed  by  either  the 
Job  Corps  screener  or  the  Center 
Director's  staff.  It  is  done  by  personal 
interview.  This  is  a  basic  operating 
document,  required  by  the  Department 
of  Labor  to  initiate  an  allotment 

n.  Review  Focvs 

The  Department  of  Labor  is  ' 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
includinfi  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  infoimation  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  infoimation  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  CofTent  Actions 

There  is  a  continuing  need  to  collect 
this  information  itom  respondents  in 
order  to  make  allotments  available  to 
new  students  and  to  make  rhangw  to 
existing  allotments  that  current  students 
have  in  place. 

.The  Department  of  Labor  handles  all 
student  payments.  If  this  information 
was  not  collected,  ETA  could  not 
comply  with  the  regulations  and  the 
students  could  not  receive  an  allotment 
This  is  a  basic  source  document 
initiating  the  allotment  eligibility  and 
payment  process.  The  information 
obtained  and  displayed  on  this 
document  is  not  readily  obtainable 
elsewhere. 

Type  of  Review:  Reinstatement 

Agency:  Employment  and  Training 
Administration. 

Title:  Job  Corps  Enrollee  Allotment 
Detomination. 

OMB  Number:  1205-0030. 

A^ncy  Number:  ETA  658. 

Affected  Public:  Individuals  or 
households;  Federal  agencies  or 
employees. 

total  Respondents:  7.500. 

Frequent^:  On  occasion. 

Total  Responses:  7,500. 

Average  time  per.  Response:  12 
minutes. 
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Estimated  Total  Burden  Hours:  1.500. 

Total  Burden  Cost  (operating/ 
maintaining):  $10,000. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  wiU  also 
become  a  matter  of  public  record. 

Dated:  July  17,  2000. 
RidianlC  Trigg, 
National  Director,  Job  Corps. 
[FR  Doc.  00-18606  Filed  7-21-00;  8:45  am] 


DEPARTMENT  OF  LABOR 

EinployniMit  WM  TIrHnInQ 
AdninMraAkNi 

tmmMOBOi  UOTsniMnBiionv  iwgBrang 
EMbMv  To  AboIv  ter  WMnr 
AdKirtiiwm  AwllMW  <ntf  NAFTA 
T^mmMoiim  Ad|mliiniil  AmI>Ibho 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
sununaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  woricers  (TA-W)  issued 
during  the  praiod  of  June  and  July, 
2000. 

In  cnder  for  an  affirmative 
detomination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
wori»r  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  numbw  or 
proportion  of  file  workers  in  the 
woricers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  Tliat  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  tiie  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Deteiminatioiis  for  Woriur 
A«4astm«nt  Aaeiatance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TAr-W-37.S57;  Touch  of  Lace.  Union 
aty.NJ 


TAr-W-37.754:  Texworks,  Inc.. 

MUwaukee.  WI 
TAr-VI-37.767:  Shorewood  Packaging 

Corp.  of  Alabama.  Andalusia,  AL 
TArW-37.737;  Union  Special  Corp.. 

Huntley.  IL 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
TAr-W-37.665:  Chetta  B.  Evening 

Limited,  New  YoA  Gty.  NY 
TA-W~37,663;  Fruit  of  The  Loom,  Sales 

Office.  New  York.  NY 
TAr-W-37,686;  Calgon  Corp..  Pittsburgh. 

PA 
TA-W-37.815:  Tetra  Applied 

Technology.  Inc..  Tetra  Pipe  Sales, 

Midland.  TX 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-37.643;  Advance  Transformer 

Co..  Wariburg.  TN 
TA-W-37,334:  Calgon  Corp.,  Pasadena, 

Tx 
TAr-W-37.484:  Calgon  Corp..  Ellwood 

City.  PA 
TAr-W-37,589;  New  America  Wood 

Products.  Winlock.  WA 
TAr-W-37,634;  Marathon  Oil  Co..  Gulf 

Coast  Region,  Lafayette,  LA 
TA-W-37,629;  Raychem  Corp.,  Fuquay- 

Varina.  NC 
TA-W-37.769:  The  Rosebud  Mining  Co 

LLC.  58  Miles  West  of  Miles  West  of 

Winnemucca.  NV 
TA-W-37.545;  Midwest  Micro 

Manufacturing  Co..  Formerly 

Known  as  Vision  Technologies  ILC, 

Iron  Ridge.  WI 
TA-W-37,735;  International  Business 

Machines  Carp.  (IBM).  Storage 

Technoligy  LHv..  Desk  Sustrate 

Manufacturing,  Rochester.  MN 
TAr-W-37,633:  The  Homes  Group.  Rival 

Div..  Warrensburg,  MO 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

Affirmative  Detenniiuitions  for  WoilEer 
Adjnatment  Aaaiatance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W-37,598:  Hatch.  Inc.,  El  Paso,  TX: 

April  5, 1999. 
TAr-Vf-37.460:  Mr.  Louis  Manufacturing, 

Inc..  Hialeah.  FL:  March  3. 1999. 
TA-W-37.S44:  Fall  River  Weaving.  Inc., 

Fall  River,  MA:  March  23, 1999. 
TAr-W-37.799;  Swaim  Emiaoidery. 

Florence,  AL:  Mm  31. 1999. 
TAr-W-37.779;  Elco  Controls, 

Wytheville.  VA:May26. 1999. 


TA~W-37,564:  American  Camper.  A 

Div.  of  Brunswick  Outdoor 

Recreation  Group,  St.  George,  UT: 

March  28, 1999. 
TA-W-37,475;  Fuday  Industries. 

Process  Bonding  Div.,  Johnstown. 

OH:  March  7. 1999. 
TA-W-37.622;  Milano  Fashions, 

Passaic,  NJ:  April  6, 1 999. 
TAr-W-37.723;  The  Glove  Corp.,  Calico 

Rock,  AR:  May  15, 1999. 
TA-W~37,72l:OshkoshB'Gosh,   . 

Jamestown,  TN:  May  18. 1999. 
TA-W-37,720;  The  Doe  Run  Resources 

Co.,  The  Southeast  Missouri  Mining 

and  Milling  Div.,  Viburnum.  MO: 

May  17. 1999. 
TAr-W-37.688:  Ripley  Industries. 

Lewiston.  MB:  May  12. 1999. 
TA-W-37.690:PCCOlofsson.  West 

Branch.  MI:  May  3, 1 999. 
TA-W-37,447:  Pmverex.  Inc.. 

Youngwood.  PA:  February  15. 1999. 
TAr-W-37.71S:  Murray.  Inc.. 

Lawrencebaig,  TN:Mayll.  1999. 
TA-W-37.693:  PCS  Nitrogen. 

Camanche.  IA:May22, 1999. 
TA-W~37.650:  Long  Handle  Shirts,  inc., 

Monroe.  NC:  April  17. 1999. 
TA-W-37.727;  Seton  Co..  El  Paso 

Cutting  Plant,  El  Paso.  TX:  May  18, 

1999. 
TA-W-37.781;  The  Raleigh  Col.  Raleigh. 

MS:  May  22. 1999. 
TA-W-37.766:  Condor  DC.  Power 

Supplies.  Inc..  The  Todd  Products 

Group,  McAUen,  TX:May25, 1999. 
TA-W-37.725:  Cadillac  Curtain  Corp.. 

Dyer.  TN:  May  17, 1999. 
TA-W-^7.765;  Cuba  Specialty  h^.  Co., 

Inc.,  Fillmore,  NY:  May  26, 1999. 
TA-W-37.683;  Lsfevw  Plastics.  Inc.. 

Huntsville.  OH:  May  5. 1999. 
TA-W-37.784;  The  Thermos  Co., 

Batesville,  MS:  June  1, 1999. 
TA-W-37,776;  American  Case  Co.,  Ann 

Arbor.  MI:  May  30. 1999. 
TA-W-37.662  6- A;  Cape  Cod  Cricket 

Lane,  A  IXv.  ofKeUwood  Co., 

BridgBwater,  MA  and  Hialeah,  FL: 

April  27, 1999. 
TA-W-37JB74;  Marquip,  Inc.,  Madison, 

WI:  May  5, 1999. 
TAr-W-37,692;  Valley  Recreation 

Products.  Inc..  Sycamore.  IL:  May 

10. 1999. 
TA-W-37.624;  PMC  Specialties  Group. 

Fords.  NJ:  March  28. 1999. 
TA-W-37.648;  Olympia  Limited,  Inc.. 

Hobdcen.  NJ:  April  4. 1999. 
TA-W-37.700;  Cave  Shoe  Co.. 

Martinsburg.  PA:  May  15. 1999. 
TA-W-37.749:  Cast  Alloys.  Inc.. 

Northridge,  CA:May23, 1999. 
TA-W-37.389;  Langenberg  Hat  Co.,  Inc., 

New  Haven.  MO:  February  1 1. 1999. 
TA-W-37,730;  Artesyn  Technologies, 

Broomfield,  CO:  Mm  16, 1999. 
TA-W-37.782:  eMag  Solutmns.  LLC. 

Qraham.  TX:May30. 1999. 
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TAr-W-37.657  &  A;  Ambar  Chemical. 
Inc.,  Manistee  Plant,  Manistee,  MI 
and  Corporate  Office,  Houston,  TX: 
April  25. 1999. 
Also,  pursiiant  to  Title  V  of  the  North 
Amwicaa  Ftae  Trade  Agreement 
Implementatioii  Act  (P.L.  loa-182) 
conceiniog  transitioiial  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  wdth  Section 
250(a),  Subch^ter  D,  Chaptw  2.  Title  H, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  June  and 
July,  2000. 

In  order  for  an  afBrmative 
determination  to  be  made  and  a 
cratification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  die  Trade  Act  must  be  met: 

(1)  That  a  significant  nmnber  of 
proportion  of  die  worivrs  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  b(K»me  totally 
or  partially  separated  firom  employment 
and  eitiieir — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directiy 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  imports 
contributed  importantiy  to  such 
Mroricers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 


or 


(4)  That  there  has  been  a  shift  in 
production  by  such  woikers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  l^  the  firm 
or  subdivision. 

Negative  Peterniinatiwn  NAFTA-TAA 


In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  wero  not  met  Imp<»ts  from  . 
Canada  or  Mexico  did  not  contribute 
in^Kntantly  to  woricers'  separations. 
Thme  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  pniod. 
NAPTA-TAA-03913:Mr.  Louis 

Man^jctaring,  Inc.,  Hialeah.  PL 
NAPTA^AA-03831;  Midwest  Micro 

Manufacinring  Co..  Formerly 

Known  as  Vision  Technologies,  ILC, 

Iron  Ridge,  WI 
NAFTAr-TAA-03944:  The  Hobnes 

Group,  Rival  Div.,  Warreruburg.  MO 


NAFTA-TAA-C3951:  Rexworks,  Inc., 

Milwaukee,  WI 
NAPTA-TAA-03842;  International 

Business  Machines  Corp  (IBM)., 

Storage  Technology  Div.,  Disk 

Substrate  Manufacturing, 

Rochester.  MN 
NAFTA-TAA-03975:  Shorewood 

Packaging  Corp.  of  Alabama, 

Andfdusia,  AL 
NAPTAr-TAAr4)3926:  The  Glove  Corp., 

Calico  Rock.  AR 
TAPTA-TAAr4t3883;  Stroehmann 

Bakeries,  Previously  Known  as 

Maier's  Bakery.  Boston,  PA 
NAPTA-TAA-04001:  Flowserve  Corp.. 

Temecula,  CA 
NAPTA~TAA-03937;  Cutler-Hammer, 

Crane  Transportation  and  Resistors, 

Milwaukee,  WI 

The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 
NAPTA'TAA-03924:  Howden  Buffalo, 

Inc..  Buffalo,  NY 
NAPTA-TAA-03960;  Hearst 
Entertainment.  King  Telpro 
Productions.  Los  Angeles,  CA 
NAFTA-TAA-03958:  Destination  Film 
Distribution  Co..  Inc..  Wieelman 
Productions,  Santa  Monica,  CA 
The  investigation  revealed  that 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  Section  250(a)  of  Ihe  Trade  Act,  as 
amended. 

AiBimative  DetanniiiatiiHis  NAFTA- 
TAA 

NAFTA-TAAr-03718;  Oneida  Limited 

Silversmiths,  Sharill.  NY:  F^miary 

4.1999. 
NAFTA-TAA-03872;  Advanced 

Trans&mner  Co.,  Wartburg,  TN: 

April  21. 1999. 
NAFTA-TAA-03961;  Cast  Alloys.  Inc.. 

Northridge,  CA:  May  23. 1999. 
NAFTA-TAA-03858:  Raychem  Corp., 

Fuquay-Varina.  NC:  April  17, 1999. 
NAFTA-TAA-03966;  O'Neill,  hic.,  San 

Francisco,  CA:  June  30,  2000. 
NAFrA-TAA-03929:  Oshkowh  B'Gosh. 

Jamestown.  TN:  May  18, 1999. 
NAFrA-TAA-03896  ft  A;  Ambar 

Chemical,  Inc..  Manistee  Plant. 

Manistee,  MI  ft  Corporate  Office, 

Houston,  TX:  April  25, 1999. 
NAFTA-TAA-03955;  A  ft  B;  Dallco 

Industries,  Inc.,  Yiak.  PA.  Delta,  PA 

and  Spring  Run,  PA:  May  31, 1999. 
NAFrA-TAA-03987:  K  and  R 

Spoitswear,  Spring  Hope,  NC:  June 

21. 1999. 
NAFTA-TAA-03905;  Four  Seasons 

Apparel  Co.,  MurfrBesboro,  NC  and 

Sanlbrd,  NC:  May  5, 1999. 
NAFTA-TAA-03922;  Ithaca  bidustries. 

Inc.,  Corporate  Headquartos, 

Wjlkesbcno.  NC:  May  16, 1999. 


NAFTA-TAA-03979:  VDO  North 
America,  LCC,  Cheshire,  CT:  May 
16, 1999. 
NAFTA-TAA-03903;  Dana-^pic 
Technical  Ooup,  Fluid  Systems 
(koup,  Kendallville,  IN:  May  5, 
1999. 
NAFTA-TAA-03888:  Lear  Corp.,  Mold 
and  Die  Shop,  El  Paso,  TX:  April 
21, 1999. 
NAFTA-TAA-03964;  Seton  Co..  Leatiier 

Div.,  Saxton,  PA:  June  5, 1999. 
NAFTA-TAA-03959;  Celestica  Corp.. 

Campton,  KY:  May  6, 1999. 
NAFrA-TAA-03954;  Honeywell,  Inc.. 
Allied  Signal  TBS,  Bendix 
Commercial  Vehicle  Systems, 
Frankfort,  KY:  June  5, 1999. 
I  hoeby  c«tify  that  the 
aforementioned  detominations  were 
issued  during  the  month  of  June  and 
July,  2000.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  C-4318,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210 
during  normal  business  hoivs  or  will  be 
mailed  to  persons  who  write  to  the 
above  address. 

Dated:  July  14,  2000. 
Grant  D.  Beale. 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-18607  Filed  7-21-00;  8:4S  am] 
CODE  4Sio-ao-M 


DEPARTMENT  OF  LABOR 
Emptafyment  end  TreMng 


or  ElgMMy  To  Apply  for  WbftMT 


Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Tide  n, 
Chiqitar  2,  of  the  Act  The  investigations 
wrill  fiuthiBr  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitionen  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
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request  a  public  lieahiig,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  3.  2000. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 


the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  3, 
2000. 

Hie  petitions  filed  in  this  case  are 
available  fat  inspection  at  the  Office  of 
the  Directcnr,  Division  of  Trade 
Adjustment  Assistance,  Employment 

Appendix 

[Petitions  institulad  on  7/3/2000] 


and  Training  Administration,  U.S. 
Department  of  Labor.  200  Constitution 
Avmue.  NW.,  Washhigton,  DC  20210. 

Signed  at  Washington,  DC,  this  3rd  day  of 
July,  2000. 

Grant  D.  Baaie, 

Proffom  Manager,  Division  of  Trade 
Adjustment  Assistance. 


T>MW 

Subject  Hnn 
(petilioners) 

Location 

Dateof 
pollUon 

Produci(8) 

37,832  .... 

Nestawsy  Coip.  (UAW) „......._ 

PED  Oil  Coip  (Co.) 

Dynegy  MkMraam  Saivioas  (Ca) 

Whitohal  LMMhar  (Co.)  „ 

Shenandoah  Rag  Co.,  Inc  (Wtos) 

Cleveland,  OH 

06/22/2000 
06«y2000 

osnoaooo 

06/2Qf2000 
06/14/2000 
06/08/2000 
06M  4/2000 
06/15/2000 
06/20^000 
06/17/2000 
06^4/2000 
06/20/2000 
03^3/9000 
06/010000 
06/23/2000 
06/21/2000 
06/16/2000 
06/26/2000 

06n(y2noo 

06/19/2000 
06/15/2000 

37,833  .... 

Mkland,  TX 

01  and  Qas  Ijeasing. 
Procaaa  NMunrf  Qas. 

37,834  .... 

Eunhse,  NM 

37,835  .... 
37336  .... 

WNIehal,  Ml 

Shenandoah.  PA 

Reading,  PA > 

OmnrrmmmwQ  UMwVr. 

(3rade  Second  Hand  Ctothing. 

Customer  Ooivice    Medteai  Claima. 

Tungatan  Electrodes  for  Medksal  induatiy. 

vmyl  Flooring. 

Leather  Footwear. 

GoM  Jewelry. 

FlecMcal  Industrial  Motore 

37.837  .... 

37.838  .... 

American  Qanaral  Asaurenoe  (Wkrs) 

Colorado  Biomadcal  (Wkrs) 

37338  .... 

Congotoum  Coip.  (USWA) 

La  Croaae  Footwear  (Co.) „.... 

Braunstain.  ma  (Co.) « 

Siamena  (lUE) 

Trainer,  PA 

37.840  .... 

37.841  .... 

CIntoiwHe,  Wl „....».. 

New  Yoifc  CMy,  NY 

37342  .... 

NOIWOMl,  On  .._ 

Adger,  AL  

37.843  .... 

Shoal  Creek  Mne4>ummond  (UMWA) 

J  and  L  Steel  (USWA) _ _ 

Sims  DeMec  (Co.) 

CoalMbiing. 

Stainlasa  Produda. 

Qrjpper  Needtos,  Medication  Ccttsetles. 

Plywood. 

t » t^-i-i  fi-ii.iL  iii- 

impaci  (Timer. 
Ckmpuler  Hard  Drives. 
Dattoriea  for  Cellular  Phonoo 

37344  .... 
37346  .... 

DemHI.  Ml _ 

SL  Paul,  MN 

37348  .... 

Collins  Products  (Co)  

Klamalh  Ftfte.  OR 

37.847  .... 
37348  .... 
37348  .... 

Rect(ttBenckiaer(PACE) 

Ooniooni  Coip.  (Wkre) „ 

>*fmiOHlff  Tttchntriogy  Inc  (Wkrs) 

Rockwuud,  Ml „...._.... 

Temple,  TX _.. 

OkMioma,  OK 

37360  .... 

Motorola— Eneigy  Syslams  (Wkrs) 

37361  .... 

J.  Angela  Dress  (UNITE) 

BiooMyn.  NY  

Day  and  Evening  Dresses, 
ladkw*  Urwiergniiiiuiits. 

37.852  .... 

Southwest  CupW  Coip.  (Wkrs) 

Hominy,  OK 

(FR  Doc.  00-18609  Filed  7-21-00: 8:45  am] 
I  COOe  4S1S-4S-H 


DEPARTIIENT  OF  LABOR 
EmptoyiMfit  Mtd  TlvMnQ 


or  ENgMMy  To  Apply  for  Wortar 


Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 


instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  wcvkers  are  eligible  to  apply  for 
adjiistment  assistance  under  Title  II, 
Quqiter  2,  of  the  Act  The  investigations 
will  farther  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
tiinatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitionetrs  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  sho%vn  below, 
not  later  than  August  3, 2000. 

APPENDIX 
[Petitions  Instituted  on  7/10/2000] 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  T^ade 
Adjustment  Assistance,  at  the  address 
shovm  below,  not  later  than  August  3, 
2000. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  2000  Ck>nstitution 
Avenue,  NW..  Washhigton,  D.C.  20210. 

Signed  at  Washingtcm,  DC  this  lOth  day  of 
July,  2000. 
Grant  D.  Baale, 

Program  Manager.  Division  of  Trade 
Adjustment  Assistance. 


TA-W 

Subject  firni  (petitwners) 

Locatton             ^ 

Mto^ 

Product(s) 

37.853  .... 

37.854  .... 

VF  Wortcwear/Horace  Small  (Con^)) 

P.H.  Glatfelter  (Writs)  _ 

BaaslieM,  MS  

Plsgah  Forest.  NC 

0602/2000 
06/20/2000 
06^20^000 
06/06^2000 

06/25/2000 
06/28/00 

Men's  Worit  CkMhing. 
Cigaretle  Paper.             / 
t.attarSiza  Foktais 

37,855  .... 

Graphic  Vinyl  Products  (Writs) 

NewMk,  NJ „ 

AnaMtm,  CA  

37.856  .... 

Seagate  Technotogy,  (Comp)  

DehumUMteatkin  Systems. 

VkJeo,  Audk)  and  Computer  Products. 

37,857  .... 

Optimum  Air  Corp..  (Writs) _.... 

Shape  QWbei  Techrtotogy  (Comp) 

Malta.  NY 

37.858  .... 

Kennebunk.  ME 
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Appendix— Continued 

[PeWions  instituted  on  7/1(V2000] 


TA-W 

SutijficA  firni  (petitionere) 

'Location 

Date  of 

Product(s) 

37.859  .... 

Hurwitz  Ca  (UERM) 

Buffalo.  HY  

06/15/2000 
06/21/2000 
06/21/2000 
06/21/2000 
06/1S/2000 
06/22/2000 
06/24/2000 
06/26/2000 
06/20/2000 
06/26/2000 
06/29/2000 
06/28/nOOO 
06/28/2000 
06/28/2000 
06/24/2000 
06^5/2000 
06/28/2000 
06/24/2000 

Baled  Iron  and  Steel. 

Packages  and  Rents  OHfieM  Equipment 

Wekling  and  Cutting  Tip. 

ChikJrsn's  Swimwear. 

LunriMT 

37,860  .... 

Weatheifonj  Global  (Comp)  . 

Midtand.  TX  ^ 

GaMman,  MS 

37.861   .... 

Thennadyne  (Wiks) 

37,862  .... 

K  and  R  Sportawoar  (Comp) 

Spring  Hope  NC 

37.863  ..^ 

Morton  Forest  Products  (Comp) 

Morton.  WA  

37364  .... 

Weinmann,  Inc.  (Comp)  

OIney.  IL 

Akjminum  Wheel  Rims— Bk:ycles. 

Vacuum  Harnesses— Automotive  Parts. 

Brooms  and  Mops. 

Pottery. 

Radnl  Flow  Valves. 

Machining  Equip— Air  Conditnning.  HeaL 

Silicon  Cart)ide. 

HousehoM  Cuttoiy  Utensils. 

37.865  .... 

ITT  Industries.  FHS  (Comp) 

Tawas  City.  Ml  

El  Paso.  TX  

37,866  .... 

Assembly  Services,  Inc  (Wrfcs)  

37,867  .... 

WP  Industries  (Writs)  

South  Gate  CA 

37,868  .... 

American  Meter  Co  (lUE) 

Erie.  PA  

37.869  .... 

Johnson  Controls.  Ina  (IBEW) 

Standard  Ceramics.  Inc  (Wrics) 

37.870  .... 

NiaoaraFalls  NY 

37,871  .... 

Robinson  Rddlei's  Qrsen  (iUE) 

SpringvHIe.  NY 

Belmont,  HC 

37,872  .... 

Chipman-Union,  Inc  (Comp) 

37.873  .... 

Springs  Induslnes,  hie  (Comp) 

Griffin,  GA 

Baby  Apparel. 

Snow  Plows  and  Components. 
Feminine  Hygiene  &  Incontinence  Prod. 
Automotive  Fuel  Systems. 

37.874  .... 

Frink  America,  Inc.  (lAMAW) 

Personal  Products  Co  (Comp) 

Clayton.  NY 

37.875  .... 

wnmtngion,  il 

Oscoda,  Ml 

37,876  .... 

ITT  Industries  (Co.)  

(FR  Doc.  00-18608  Filed  7-21-00;  8:45  am] 
■UJNG  COOe  4S10-M-M 

DEPARTMENT  OF  LABOR 

EmploynMnt  and  Training 
Adminietration 

[NAFTA-03^ 

Cuelom  Efflbieme,  inc,  indudlno 
Laaaed  Wortms  of  Total  Emptoyment 
Company,  Tampa,  Florida;  Amended 
Certmcadon  Regarding  EHgMMy  To 
Apply  for  WAFTA-TranaiMonal 
Adfuetment  Aeelelanoe 

In  accordance  with  Section  250(A). 
Subchapter  D.  Chapter  2.  Title  n.  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273),  the 
Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  May  12, 
2000.  applicable  to  workers  of  Custom 
Emblems,  Inc..  Tampa,  Florida.  The 
notice  was  published  in  the  Federal 
Register  on  May  31. 2000  (65  FR  34734). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workms  of  the  8ub)ect  firm.  New 
information  shows  that  some  workers  of 
Custom  Emblems.  Inc.  were  leased  from 
Total  Employment  0>mpany  to  produce 
embroidmed  name  tags  and  emblems  at 
the  Tampa,  Florida  facility.  Information 
also  shows  that  workers  separated  from 
employment  at  Custom  Emblem,  Inc. 
had  their  wages  reported  under  a 
separate  unemployment  insurance  (UI) 
tax  account  for  Total  Employment 
Company. 

Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  workers  of  Total 


Employment  Company.  Tampa.  Florida 
leased  to  Custom  Emblems.  Inc.,  Tampa, 
Florida. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Custom  Emblems,  Inc.  adversely 
affected  by  imports  bom  Mexico. 

The  amended  notice  applicable  to 
NAFTA-03732  is  hereby  issued  as 
follows: 

All  workers  of  Custom  Emblems,  Inc., 
Tampa,  Florida  and  leased  woricers  of  Total 
Employment  Company,  Tampa.  Florida 
engaged  in  employment  related  to  the 
production  of  embroidered  name  tags  and 
emblems  for  Custom  Emblems,  Inc.,  Tampa, 
Florida  who  became  totally  or  partially 
separated  firom  employment  on  or  after 
February  21, 1999  through  May  12,  2002  are 
eligible  to  apply  for  NAFTA-TAA  under 
section  250  of  the  Trade  Act  of  1974. 

Dated:  Signed  at  Washington,  DC  this  14th 
day  of  July,  2000. 

Grant  D.  Baale, 

Pmgmm  Manager,  Division  of  Trade 
Adjustment  Assistance. 

(FR  Doc.  00-18610  Filed  7-21-00;  8:45  am] 


DEPARTMENT  OF  LABOR 

Oocup«Monal  Safely  «id  Health 
Adminlelrailon 

[Doetal  Ito.  ICR-1218-0103(2000)] 

Ionizing  RadtaUon;  Propoeed 
Exianelon  of  the  Offloe  of  Management 
and  Budgefe  (0MB)  Approval  of ^ 
liifuinialluii-Collecllon  (Papeiwor10 
ReQuhemenlai  Comment  Rec|iieet 

AGENCY:  Ckxupational  Safety  and  Health 
Administration.  (OSHA):  Labor. 


action:  Notice  of  an  opportunity  far 
public  comment 

SUMMARY:  OSHA  solicits  comments 
concerning  the  extension  of  the 
information-collection  requirements 
contained  in  the  Ionizing  radiation 
Standard  for  general  industry.  (29  CFR 
1910.1096). 

REOUeST  FOR  COMMENT:  The  Agency  has 
a  particular  interest  in  comments  on  the 
following  issues: 

•  Whether  the  information-collection 
requirements  are  necessary  for  the 
proper  performance  of  the  Agency's 
functions,  including  whether  the 
information  is  useful; 

•  Theaccuracy  of  the  Agency's 
estimate  of  the  burden  (time  and  costs) 
of  the  information-collection 
requirements,  including  the  validity  of 
the  methodology  and  assumptions  used; 

•  The  qtiality,  utihty,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  infmnation-collection 
and  -transmission  techniques. 
DATES:  Siibmit  written  comments  on  or 
before  September  22.  2000. 
ADDRESSES:  Submit  written  comments 
to  the  Docket  Office.  Docket  No.  ICR- 
1218-0103(2000).  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone:  (202) 
693-2350.  Commenters  may  transmit 
Mnritten  comments  of  10  pages  or  less  in 
length  by  fecsimile  to  (202)  693-1648. 
POR  RIRTHER  INFORMATION  CONTACT: 
Todd  R.  Owen.  Directorate  of  Policy. 
Occupational  Safety  and  Health 
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Admimstration,  U.S.  Department  of 
Labor,  Room  N-3641,  200  Constitution 
Avenue,  NW..  Washington,  DC  20210; 
telephone:  (202)  693-2444.  A  copy  of 
the  Agency's  Information-Collection 
Request  (ICR)  supporting  the  need  for 
the  information-collection  requirements 
in  the  Ionizing  radiation  Standard  is 
available  for  inspection  and  copying  in 
the  Docket  Office,  or  you  may  request  a 
mailed  copy  by  telephoning  Todd  R. 
Owen  at  (202)  693-2444.  For  electronic 
copies  of  the  ICR  on  the  Ionizing 
radiation  Standard,  contact  OSHA  on 
the  Internet  at  http://www.osha.gov. 
SUPPLQIENTARY  MFORMATION: 

I.  Backgraand 

The  Department  of  Labor,  as  part  of  its 
continuing  efibrt  to  reduce  paperwork 
and  respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  with  an  opportunity  to 
comment  on  propoised  and  continuing 
information-collection  requirements  in 
accordance  with  the  paperwork 
Reduction  Act  of  1995  (PRA-95)  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
ensures  that  inlbrmation  is  in  the 
desired  format,  reporting  burden  (time 
and  costs)  is  minimal,  collection 
instruments  clearly  understood,  and 
OSHA's  estimate  of  the  information 
burden  is  correct.  The  Occupational 
Safety  and  Health  Act  of  the  1970  (the 
Act)  authorizes  information  collection 
by  employers  as  necessary  or 
appropriate  for  enforcement  of  the  act  or 
for  developing  information  regarding  . 
the  causes  and  prevention  of 
occupational  injuries,  illnesses,  and 
accidents  (29  U.S.C.  657). 

The  information-collection 

lents  specified  in  the  Ionizing 
Btion  Stanoard  protect  employees 
from  the  adverse  hmilth  efiiscts  that  may 
result  from  their  exposure  to  ionizing 
radiation.  The  information-collection 
requirements  of  the  Ionizing  radiation 
Standard  include  employers  phoning 
OSHA  when  radiation  exposure 
incidents  expose  employees  over 
radiation  limits  stated  in  the  Standard: 
sending  written  reports  of  radiation  over 

exposure  to  OSHA;  maintaining 

employee  exposure  records;  and 
furnishing  exposure  records  to 
employees  upon  request. 

n.  Proposed  Actions 

OSHA  proposes  to  extend  OMB's 
approval  of  the  collection  of  information 
(paperwork)  requirements  contained  in 
the  Ionizing  raiUation  Standard.  OSHA 
will  summarize  the  comments 
submitted  in  response  to  this  notice, 
and  will  include  this  summary  in  the 
request  to  OMB  to  extend  the  approval 


of  the  information-coUection 
requirements  contained  in  the  Ionizing 
radiation  Standard. 

Type  of  Review:  Extension  of 
currently  approved  information- 
collection  requirements.  

Title:  Ionizing  Radiation  (29  CFR 
1910.1096). 

OMB  Number:  1218-0103. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  government;  State,  Local 
or  Tribal  government. 

Number  of  Respondents:  15,859. 

Frequency:  On  occasion. 

Total  Responses:  258,745. 

Average  Time  per  Response:  Varies 
from  5  minutes  to  maintain  radiation- 
exposure  records  to  15  minutes  for 
employers  to  prepare  a  written  report  of 
employee  ovoexposure  for  submission 
to  OSHA. 

Estimated  Total  Burden  Hours: 
42,491. 

Estimated  Cost  (Operation  and 
Maintenance):  $2,093,388. 

m.  Avthority  and  Si^utore 

Charles  N.  Jeffiess,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506)  and  Secretary  of 
Labor's  Order  No  6-96  (62  FR  111). 

Signed  at  Wasliington,  D.C.,  on  July  18, 
2000. 

OiariM  N.  JeAwB, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  00-18627  Filed  7-21-00;  8:45  am] 

HJJNQ  CODC  4610-aS-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Raconto  SdMdulM  for  EtoctronIc 
CoplM  PrwvloiMly  Co¥M«d  by  QwMral 
Raoords  Sdwduto  20;  AvaltaMIKy  and 
Ra^uaat  for  Connnanta 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACnON:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  ciurent 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 


destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  oAer  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retmtion  period 
of  records  already  authorized  for 
disposal. 

This  request  for  comments  pertains 
solely  to  schedules  for  electronic  copies 
of  records  created  using  word 
processing  and  electronic  mail  where 
the  racorakeming  copies  are  already 
scheduled.  (Qectronic  copies  are 
records  created  using  word  processing 
or  electronic  mail  software  that  remain 
in  storage  on  the  computer  system  after 
the  recmdkeeping  copies  are  produced.) 

These  records  were  previously 
approved  for  disposal  under  General 
RbcOrds  Schedule  20.  Items  13  and  14. 
The  agencies  identified  in  this  notice 
have  submitted  schedules  pursuant  to 
NARA  Bulletin  99-04  to  obtain  separate 
disposition  authority  for  the  electronic 
copies  associated  with  program  records 
and  administrative  records  not  covered 
by  the  General  Records  Schedules. 
NARA  invites  public  comments  on  such 
records  schedules,  as  required  by  44 
U.S.C.  3303a(a).  To  facilitate  review  of 
these  schedules,  their  availability  for 
comment  is  announced  in  Fedaral 
K«gjbtar  notices  separate  from  those 
used  for  other  records  disposition 
schedules. 

DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before 
September  7,  2000.  On  request,  NARA 
will  send  a  copy  of  the  schedule.  NARA 
staff  usually  prepare  appraisal 
memorandums  concerning  a  proposed 
schedule.  These,  too,  may  he-requested. 
Requesters  will  be  given  30  days  to 
submit  comments. 

Some  schedules  submitted  in 
accordance  with  NARA  Bulletin  99-04 
group  records  by  program,  function,  or 
organizational  element.  These  schedules 
do  not  include  descriptions  at  the  file 
series  level,  but,  instead,  provide 
citations  to  previously  approved 
schedules  or  agency  nctada  disposition 
manuals  (see  SUPPLEMENTARY 
INFORMATION  sectim  of  this  notice).  To 
facilitate  review  of  such  disposition 
requests,  previously  approved  schedules 
or  manuals  that  are  cited  may  be 
requested  in  addition  to  schedules  for 
the  electronic  copies.  NARA  will 
provide  the  first  100  pages  at  no  cost. 
NARA  may  charge  $.20  per  page  for 
additional  copies.  These  materials  also 
may  be  examined  at  no  cost  at  the 
National  Archives  at  College  Park  (8601 
Adelphi  Road,  Collie  Park.  MD).  . 


r*-^"-^-*-*- 
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U  To  leqiiest  acopy  of  any 
records  schedule  idmtified  in  this 
notice,  vrrite  to  the  life  Cjrde 
Management  Division  (NWML), 
National  Archives  and  Records  ^ 

Administration  (NARA),  8601  Adelphi 
Road,  College  Park.  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-mail  to 
records.mgtSarch2.nara.gov. 

Requesters  must  cite  the  control 
number,  which  appears  in  parentheses 
after  the  name  of  the  agency  which 
submitted  the  schedule,  and  must 
provide  a  "miline  address.  Those  who 
desire  appraisal  reports  and/or  copies  of 
previously  approved  schedules  or 
manuals  should  so  indicate  in  their 
1 1    request. 

FOR  FURTMER  MTORMATION  CONTACT: 
Marie  Allen,  Director,  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road. 
College  Park,  MD  20740-6001. 
Telephone:  (301)  713-7110.  E-mail: 
j  I    record8.mgt^arch2. nara.gov. 

'     SUPPLEMENTARY  INFORMATION:  Each  year 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
and  other  media.  To  control  this 
I    accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA  approval,  using  the 
Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfor 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  alter  the  agoocy  no  Icmger  needs 
the  records  to  coiuluct  its  business. 
Routine  administrative  records  common 
to  most  agencies  are  ^proved  for 
disposal  in  the  Ganend  Records 
Schedules  {CSS),  which  are  disposition 
schedules  issued  by  NARA  that  apply 
Government-wide. 

On  March  25, 1999,  the  Archivist 
issued  NARA  Bulletin  99-04.  whidi 
told  agencies  what  they  must  do  to 
schedule  electronic  copies  assodated 
with  previously  scheduled  program 
records  and  ceartain  administrative 
records  that  nme  previously  scfaedubd 
under  GRS  20,  Items  13  and  14.  On 
December  27, 1999,  die  Archivist  issued 
NARA  Bulletin  2000-02,  wbkh 
suspended  Bulletin  90-04  pending 
NARA's  completion  in  FY  2001  of  an 
overall  review  of  scheduling  and 
appraisal.  On  completion  of  this  review, 
v^ch  will  address  all  records, 
including  electronic  craies,  NARA  will 
determine  whethn  Bulletin  99-04 
should  be  revised  or  replaced  with  an 
alternative  scheduling  procedure. 


However,  NARA  will  accept  and 
process  schedules  for  electronic  copies 
prepared  in  accordance  with  Bulletin 
99-04  that  are  submitted  after  December 
27, 1999,  as  well  as  schedules  that  were 
submitted  prior  to  this  date. 

Schedules  submitted  in  accordance 
with  NARA  Bulletin  99-04  only  cover 
the  electronic  copies  associated  with 
previously  scheduled  series.  Agencies 
that  wish  to  schedule  hitherto 
unscheduled  series  must  submit 
separate  SF  115s  that  cover  both 
recordkeeping  copies  and  electronic 
copies  used  to  create  them. 

In  developing  SF  1158  for  the 
electronic  copies  of  scheduled  records, 
agencies  may  use  either  of  two 
sdieduling  models.  They  may  add  an 
appropriate  disposition  for  the 
electronic  copies  formerly  covered  by 
GRS  20,  Items  13  and  14,  to  evray  item 
in  their  manuals  or  records  schedules 
where  the  recordkeeping  copy  has  been 
created  with  a  word  processing  or 
electronic  mail  application.  This 
approadi  is  described  as  Model  1  in 
Bulletin  99-04.  Alternatively,  agencies 
may  group  records  by  program, 
function,  or  organizational  component 
and  propose  disposition  instructions  for 
the  electronic  copies  associated  with 
each  grouping,  llus  ^proach  is 
described  as  Model  2  in  the  Bulletin. 
Schedules  that  follow  Model  2  do  not 
describe  recrnds  at  the  series  level. 

For  each  schedule  covered  fay  this 
notice  the  following  infoimatirai  is 
provided:  name  of  the  Federal  agency 
and  any  subdivisions  requesting 
disposition  authority;  die  organizational 
unit(s)  anraimulating  the  records  or  a 
statement  that  the  sdiedule  has  agency- 
wide  applicability  in  the  case  of 
schedules  that  cover  records  that  may  be 
accumulated  throug^ut  an  agency;  the 
control  number  asrigned  to  each 
schedule;  the  total  number  of  schedule 
itons;  the  number  of  temporary  items 
(the  record  series  proposed  for 
destruction);  a  brief  (inscription  of  the 
ten^xirary  electronic  copies;  and 
citations  to  previously  ^iproved  SF 
115s  or  priirtad  disposition  mun^wlf  that 
scheduled  the  recordkeepiog  o^ies 
associated  with  the  electionic  copies 
covered  by  the  pending  schedule.  If  a 
cited  manual  or  schedule  is  available 
from  die  Government  Printing  OfBce  or 
has  been  posted  to  a  puUidy  available 
Web  site,  this  too  is  noted. 

Further  information  dmut  the 
disposition  process  is  available  on 
request 


1.  Department  of  the  Treasury,  United 
States  Secret  Service  (N9-87-00-1, 60 
items,  69  tniqparary  items).  Electronic 


copies  of  records  created  using  word 
processing  that  relate  to  such  matters  as 
special  investigations,  protective 
operations,  emergency  preparedness 
and  planning,  fedlities  security.  White 
House  security,  polygraph 
examinations,  protective  operations 
associated  with  presidential  campaigns 
and  inaugurals,  litigation  cases,  incident 
reports,  and  the  organization  and 
functions  of  agency  components.  This 
schedule  follows  Model  1  as  described 
in  SUPPLEMENTARY  WrOOMATON  section 
of  this  notice.  Recordkeeping  copies  of 
these  files  are  included  in  Disposition 
Jobs  NCl-87-76-1,  NCl-87-76-3, 
NCl-67-78-2.  Nl-87-83-2,  NCl-87- 
84-1,  NCl-87-84-2,  NCl-87-85-1,  Nl- 
87-86-1,  Nl-87-86-2,  Nl-87-88-1, 
Nl-87-88-2,  Nl-87-89-1,  Nl-87-89- 
2,  Nl-87-90-3,  Nl-67-91-1,  Nl-87- 
91-2.  Nl-87-92-2,  Nl-87-92-3,  Nl- 
87-93-1.  Nl-87-93-2,  Nl-87-96-1, 
Nl-87-96-2.  and  Nl-87-98-1. 

2.  Federal  Communications 
Commission,  Office  of  Public  Affairs 
(N9-1 73-00-7, 1  item,  1  temporary 
item).  Electronic  copies  of  records 
created  using  electronic  mail  and  word 
processing  that  are  accumulated  by  the 
Office  of  Public  Affairs.  Records  relate 
to  interactions  between  the  agency  and 
the  public,  including  such  matters  as 
consumer  mailings,  publications,  the 
translation  of  selecteid  documents  into 
Spanish,  consumer  inquiries, 
informational  and  press  releases,  and 
industry-wide  dvil  rights.  This 
schedule  follows  Mo^  2  as  described 
in  the  SUPPLEMENTARY  SITOnMATIQN 
section  of  this  notice.  Recordkemiing 
copies  of  these  files  are  included  in 
Disposition  Jobs  NCl-1 73-81-4  and 
Nl-173-88-1. 

3.  Federal  Communications 
Commission.  OfBce  of  General  Counsel 
(N9-1 73-00-8. 1  item.  1  temporary 
item).  Electnmic  copies  of  records 
created  using  electronic  mail  and  word 
processing  ^t  are  accumulated  by  the 
Office  of  General  Counsel.  Records 
relate  to  legal  actions  and  issues, 
including  such  matters  as  rulemaking, 
equal  emplojmient  opportunity, 
equipment  authorizations,  and 
contracting.  This  schedule  follows 
Modd  2  as  described  in  the 
SUPPLEMENTARY  BPOfMATKM  section  of 
this  notice.  Recardkeeping  copies  of 
these  files  are  included  in  Disposition 
Jobs  NCl-173-79-2.  Nl-173-84-5.  and 
Nl-173-91-1. 

4.  Federal  Communications 
Commission,  OfBce  of  Legislative  and 
Intergovernmental  Afhirs  (N9-1 73-00- 
9, 1  item,  1  temporary  item).  Electronic 
copies  of  reoonu  created  using 
electronic  mail  and  Mrord  processing 
that  are  accumulated  by  the  Office  of 
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Lmialative  and  Intergovenunental 
Amdn.  Records  relate  to  Ccuaunission 
relatioiu  Mrith  Ckmgress.  the  Vice 
President,  and  the  President,  including 
such  matters  as  the  development  of 
communications  legislation. 
Congressional  hearings,  legislative 
proposals,  and  Congressiimal 
correspondence.  This  schedule  follows 
Model  2  as  described  in  the 
aUPPLBKNTARY  WTOnumOH  section  of 
this  notice'.  Rectodkeeping  copies  of 
these  files  are  included  in  Diqxisition 
Jobs  Nl-173-92-2  and  Nl-173-96-1. 

5.  Federal  Communications 
Commission,  Office  of  Plans  and  Policy 
(N9-1 73-00-10, 1  item.  1  temporary 
item).  Electronic  copies  of  records 
created  using  electronic  mail  and  word 
processing  that  are  accumulated  by  tiie 
Office  of  Plans  and  Policy.  Records 
relate  to  the  development  and  analysis 
of  long-range  Commission  policies  and 
the  funding  and  management  of 
Commission  research,  including  such 
matters  as  Conunission  dockets,  cases 
and  pitqecte,  contract  administration, 
Notices  of  Inquiry,  Notices  of  Proposed 
Rulemaking,  and  persdnnd.  This 
schedule  foUows  Model  2  as  described  - 
in  the  SUPPLEMBITAIIV  MRMIATION 
section  of  this  notice.  Recordkeeping 
copies  of  these  files  are  included  in 
Disposition  Job  NCl-173-80-4. 

6.  Federal  Communications 
Commission.  Office  of  Administrative 
Law  Judges  (N9-173-00-11, 1  item,  1 
temporary  it«n).  Electronic  copies  of 
recads  created  using  electronic  mail 
and  MTord  processing  diat  are 
accumulated  by  the  Office  of 
Administrative  Law  Judges.  Records 
relate  to  hearings,  initial  decisions,  and 
woridoad  statistics.  This  schedule 
follows  Model  2  as  described  in  the 
SUPPLEMENTAIIY  ■iOTOIATlOH  section  of 
this  notice.  Recordkeeping  copies  of 
these  files  are  included  in  Disposition 
Job  Number  NC1-17S-80-1. 

DstBd:  July  18,  2000. 
MiduriJ.Knts, 

AssiataBt  Archivist  for  Record  Services — 
Waahingtoa.  DC. 

(FR  Doc.  00-18623  Filed  7-21-00;  8:45  am] 
■UMQ  COOK  7S1S-tt-U 


NATIONAL  COUNCIL  ON  nSABIUTY 

Sunshine  Act:  MeednQ 

TYPE:  Community  briefings. 
AQSICV:  National  Council  on  Disability. 
summary:  This  notice  sets  fiorth  the 
schedide  of  the  forthcoming  community 
briefings  of  the  National  Council  on 
DisabiUty.  Notice  of  this  meeting  is 
required  under  Section  522b(eKl)  of  the 


Government  in  the  Sunshine  Act  (P-L. 
94-109). 

BACXQROUND:  In  May  and  June  2000. 
NCD  conducted  a  think  tank  and  dvil 
rights  retreat  in  Washington.  DC,  June 
27-29, 2000.  From  those  meetings  a 
disability  dvil  rights  agenda  was 
developed  that  includes  a  strategic 
action  plan  for  disability  civil  rights 
enforcement  for  the  next  decade.  The 
purpose  of  these  13  community 
briefings  is  to  share  and  solicit  iimut  on 
the  plan  from  grassroots  stakdiolders  in 
every  region  of  die  country. 
COMMUMTY  BRKFMQ  DAm  AND 
LOCATIONS: 

August  14, 2000.  New  York.  NY 
August  17. 2000.  Atlanta.  GA 
August  30. 2000.  Houston.  TX 
September  6. 2000.  Denver.  CO 
September  7, 2000.  Anchorage,  AK 
September  8,  2000,  Philadelphia,  PA 
September  13,  2000,  Los  Anmes.  CA 
September  15,  2000,  Miami,  FL 
Septembw  19,  2000.  Boston.  MA 
Septembor  21,  2000.  Portland.  OR 
S^itember  27,  2000,  Rapid  Qty,  SD 
S^itember  28, 2000,  Chicago.  EL 
September  29. 2000,  Kansas  Qty.  MO 
FOR  SPEOn&LOCATKM  AND  tTOnMATION, 

CONTACT:  Caria  Nrison,  National 
Council  on  Disability.  1331  F  Street 
NW.  Suite  1050.  Washington.  DC 
20004-1107:  202-272-2004  (Voice). 
202-272-2074  (TTY),  202-272-2022 
(Fax),  at  atnadiaoi^aicd.gov  (e-mail). 
AOBCY  MB8I0N:  The  National  Council 
on  Disability  is  an  independent  federal 
agoicy  composed  of  15  members 
appointed  l^  the  President  and 
confirmed  by  the  U.S.  Senate.  Its  overall 
purpose  is  to  promote  polides. 
programs,  practices,  and  procedures  that 
guarantee  equal  opportunity  for  all 
people  with  disabilities,  regardless  of 
the  nature  of  severity  of  the  disability; 
and  to  empower  people  with  disabilities 
to  achieve  economic  self-suffidency, 
independent  living,  and  indusion  and 
integration  into  all  aspects  of  sodety. 
ACCOMMODATIONB:  Those  needing 
interpreters  or  other  acconunodations 
should  notify  the  National  Council  on 
Disability  prior  to  this  meeting. 
ENVStONMBfTAL  UNESS:  People  with 
environmental  illness  must  reduce  their 
exposure  to  volatile  chemical 
substances  in  order  to  attend  this 
meeting.  In  order  to  reduce  such 
exposure,  we  ask  that  3^00  not  wear 
perfumes  or  scents  at  the  meeting.  We 
also  ask  that  you  smoke  only  in 
designated  areas  and  the  privacy  of  your 
room.  Smoking  is  prohibited  in  the 
meeting  room  and  surrounding  area. 
OPEN  MOTMO:  lliese  omununity 
briefings  of  the  National  Council  on 
Ksatnlity  vrill  be  opea.  to  the  public 


Records  will  be  kept  of  all  National 
Coimdl  on  Disability  proceedings  and 
Mrill  be  available  aftn  the  meeting  for 
public  inspection  at  the  National 
Coimdl  on  Disability. 

Signed  in  Washington,  DC.  on  July  19, 
2000. 

BtfadCBriggs. 

Executive  Director. 

{FR  Doc.  00-18666  Filed  7-19-00: 4:21  pm] 


NUCLEAR  REGULATORY 


In  the  Mslisr  of  UnNed 


UnKI); 

HsswMdurtnQ  of  UnNso 


United  Illuminating  Company  (UI) 
holds  17.5-perceiit  ownership  interest  in 
Seafarook  Station.  Unit  1.  Ten  other 
investcv-owned  and  munidpal  entities 
unaffiliated  with  UI  are  co-owners  of 
Seabrook  Station,  Unit  1. 

In  connection  widi  its  ownership 
interest,  UI  is  a  co-holder  of  Facility 
Operating  License  No.  NPF-86  issued 
by  the  U.S.  Nudear  Regulatory 
Commission  (NRC)  pursuant  to  10  CFR 
Part  50  on  March  15, 1990,  for  Sedbrook 
Stetion,  Unit  1.  Under  this  license. 
North  Atlantic  Energy  Service 
Corp<»ation,  an  affiliate  of  Northeast 
Utilities,  has  the  exdusive  authority  to 
operate  Seafarook  Stetion,  Unit  1. 
Seabrook  Station  is  located  in 
Rockingham  County.  New  Hampshire. 

n 

Pursuant  to  10  CFR  50.80.  UI  filed  an 
application  dated  Fdmiary  17.  2000. 
which  was  supplemented  by  letters 
dated  March  1,  April  24,  April  28,  and 
May  10, 2000  (collectively  herein 
refnred  to  as  the  application).  In  the 
application,  UI  informed  the 
Commission  that  it  was  in  the  process 
of  implementing  a  corporate 
restructuring  umler  which  UIL  Holdings 
Corporation  (Holdings)  would  become 
the  parent  corporation  to,  and  sole 
owner  of  UI.  In  addition,  unregulated 
subsidiaries  of  UI  would  beamie  direct 
or  indirect  subsidiaries  of  Holdings.  UI 
would  continue  to  hold  its  respective 
ownership  percentage  of  and  possession 
only  license  for  Seabrook  Station.  Unit 
1.  UI  would  remain  an  "electric  utiUty" 
as  defined  in  10  CFR  50.2.  engaged  in 
the  generation,  transmission,  and 
distribution  of  electric  energy  for 
wholesale  and  retail  sale,  No  physical 
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dianges  to  the  facility  or  operatioiial 
changes  are  being  proposed  in  the 
application,  and  none  of  the  other  co- 
owners  of  Seabrook  Station,  Unit  1,  are 
involved  in  the  proposed  restructuring 
of  UI.  UI  requested  the  Commission's 
approval  of  the  indirect  transfer  of  the 
license  as  held  by  UI  to  Holdings,  to  the 
extent  effected  by  the  proposed   . 
corporate  restructuring,  pursuant  to  10 
CFR  50.80.  Notice  of  this  request  for 
approval  was  published  in  ue  Federal 
Ib^Mar  on  May  8.  2000  (65  FR  26640). 
No  hearing  requests  vmte  received. 

Under  10  CFR  50.80.  no  license  shall 
be  transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  gives  its 
consent  in  writing.  Upon  review  of  the 
information  submitted  in  the 
application,  and  other  information 
before  the  Commission,  the  NRC  staff 
has  determined  that  the  proposed 
corpwate  restructuring  will  not  affect 
the  qualifications  of  UI  as  a  holder  of 
the  license,  and  that  the  indirect  transfer 
of  the  license,  to  the  extent  efiiscted  by 
the  restructuring,  is  otherwise 
consistent  with  applicable  provisions  of 
law,  regulations,  and  orders  issued  by 
the  Commission,  subject  to  the 
conditions  set  forth  herein.  These 
findings  are  supported  by  a  Safety 
Evaluation  dated  July  18, 2000. 

m 

Accordingly,  pursuant  to  Sections 
161b.  161i,  161o,  and  184  of  the  Atomic 
Energy  Act  of  1954  (the  Act),  as 
amended,  42  U.S.C.  2201(b).  2201(i). 
2201(o),  and  2^34;  and  10  CFR  50.80.  it 
is  hereby  ordered  that  the  application 
r^arding  the  proposed  corporate 
restructuring  of  in  and  the  indirect 
transfer  of  the  license  held  by  UI  is 
approved,  subject  to  the  following 
conditions: 

(1)  UI  shall  providethe  Director  of  the 
Office  of  Nuclear  Reactor  Regulation  a 
copy  of  any  application,  at  the  time  it 
is  filed,  to  transfer  (excluding  grants  of 
security  interests  or  liens)  firom  UI  to  its 
proposed  parent  or  to  any  other 
afBuated  company,  fedlities  for  the 
production,  transmission,  or 
distribution  of  electric  energy  having  a 
depreciated  book  value  exceeding  ten 
percent  (10%)  of  UI's  consolidated  net 
utility  plant,  as  recorded  on  UI's  books 
of  account,  and  (2)  should  the  corporate 
restructuring  of  UI  not  be  completed  by 
June  30.  2001.  this  Order  shall  become 
null  and  void,  provided,  however,  on 
application  and  for  good  cause  shown, 
such  date  may  be  extended. 

This  Order  is  effective  upon  issuance. 

For  further  details  with  respect  to  this 
action,  see  the  initial  uiplication  dated 
February  17,  2000,  and  supplements 


thmeto  dated  March  1,  April  24.  April 
28,  and  May  10.  2000.  and  the  Sai^ 
Ewduation  dated  July  18. 2000.  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street. 
NW..  Washington,  DC  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  [http:// 
www.NRC,govi. 

Dated  at  Rockville,  Maryland  this  8th  day 
of  July.  2000. 

For  the  Nuclear  Regulatory  Conunission. 

Sunu^J.CoUins. 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  00-18654  Filed  7-21-00;  8:45  am] 


NUCLEAR  REGULATORY 


[DoetatNa5(M29] 

In  Um  IMiw  Of  UnltMl  IHumlnirting 


Strtton,  UnH  3);  Ordm  Approving 
AppMcaHon  Rsgwdhig  RMlnieluring 
of  Unlltd  lllumlMlIng  Company 

I 

United  Illuminating  Company  (UI) 
holds  3.6850-peroent  ownership  interest 
in  Millstone  Nuclear  Power  Station, 
Unit  3  (Millstone).  Thirteen  othm 
investor-owned  and  municipal  entities 
unaffiliated  with  UI  are  co-owners  of 
Millstone,  Unit  3. 

In  connection  with  its  ownership 
interest.  UI  is  a  co-holder  of  Facility 
Opiating  License  No.  NPF-49  issued 
by  the  U.S.  Nuclear  Regulatory 
Qimmission  (NRC)  pursuant  to  10  CFR 
Part  50  on  January  31, 1986,  for 
Millstone.  Unit  3.  Under  this  license. 
Northeast  Nuclear  Energy  Company,  an 
affiliate  of  Northeast  Utilities,  has  Uie 
exclusive  authority  to  operate  Millstone. 
Unit  3.  Millstone  is  located  in  New 
London  County,  Connecticut 

n 

Pursuant  to  10  CFR  50.80,  UI  filed  an 
application  dated  February  17,  2000, 
whidi  was  supplemented  by  letters 
dated  March  1,  April  24,  April  28,  and 
May  10,  2000  (coUectively  herein 
referred  to  as  the  application).  In  the 
application,  UI  infonned  the 
Commission  that  it  was  in  the  process 
of  implementing  a  corporate 
restructuring  under  which  UIL  Holdings 
Corporation  (Holdings)  would  become 
the  parent  corporation  to,  and  sole 
owner  of,  UI.  In  addition,  unregulated 
subsidiaries  of  UI  wo\dd  become  direct 
or  indirect  subsidiaries  of  Holdings.  UI 


would  continue  to  hold  its  respective 
ownership  percentage  of  and  possession 
only  license  for  Milktone.  Unit  3.  UI 
would  remain  an  "electric  utility"  as 
defined  in  10  CFR  50.2,  engaged  in  the 
generation,  transmission,  and 
distribution  of  electric  energy  for 
wholesale  and  retail  sale.  No  physical 
changes  to  the  facility  or  operational 
changes  are  being  proposed  in  the 
application,  and  none  of  the  other  co- 
owners  of  Millstone,  Unit  3.  are 
involved  in  the  proposed  restructuring 
of  UI.  UI  requested  the  Commission's 
approval  of  the  indirect  transfer  of  the 
license  as  held  by  UI  to  Holdings,  to  the 
extent  effected  by  the  proposed 
corporate  restructuring,  pursuant  to  10 
CFR  50.80.  Notice  ofthis  request  for 
approval  was  publidied  in  the  Federal 
Kogiater  on  May  8.  2000  (65  FR  26641). 
No  hearing  requests  were  received. 

Under  10  CFR  50.80,  no  license  shall 
be  transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  imless  the  Commission  gives  its 
consent  in  Mrriting.  Upon  review  of  the 
information  submitted  in  the 
application,  and  other  information 
before  the  Commission,  the  NRC  staff 
has  determined  that  the  proposed 
corporate  restructuring  will  not  affect 
the  qualifications  of  UI  as  a  holder  of 
the  license,  and  that  the  indirect  transfin 
of  the  license,  to  the  extent  effected  by 
the  restructuring,  is  otherwise 
consistent  with  applicable  provisions  of 
law.  regulations,  and  ordos  issued  by 
the  Commission,  subject  to  the 
conditions  set  forth  herein.  These 
findings  are  supported  by  a  Safety 
Evaluation  dated  July  18, 2000. 

m 

Accordingly,  pursuant  to  Sections 
161b,  161i,  161o,  and  184  of  the  Atomic 
Energy  Act  of  1954  (the  Act),  as 
amended.  42  USC  2201(b).  2201(i). 
2201(o),  and  2234;  and  10  CFR  50.80,  it 
is  her^fy  ordered  that  the  application 
regarding  the  proposed  corporate 
restructuring  of  UI  and  the  indirect 
transfer  of  the  license  held  by  UI  is 
approved,  subject  to  the  following 
conditions: 

(1)  UI  shall  provide  the  Director  of  the 
OfBce  of  Nuclear  Reactor  Regulation  a 
copy  of  any  application,  at  the  time  it 
is  filed,  to  transfer  (excluding  grants  of 
security  interests  or  liens)  from  UI  to  its 
proposed  parent  or  to  any  other 
afKliated  company,  fedlities  for  the 
production,  transmission,  at 
distribution  of  electric  energy  having  a 
depreciated  book  value  exceeding  ten 
percent  (10%)  of  UI's  consolidated  net 
utility  plant,  as  recorded  on  UI's  books 
of  account,  and  (2)  should  the  corporate, 
restructuring  of  UI  not  be  completed  by 


June  30, 2001,  this  Order  shall  become 
nuU  and  void,  provided,  however,  on 
application  and  for  good  cause  shown, 
such  date  may  be  extended. 

This  Order  is  efiiactive  upon  issuance. 

For  further  details  with  respect  to  this 
action,  see  the  initial  application  dated 
February  17,  2000,  and  supplements 
thereto  dated  March  1,  April  24,  April 
28,  and  May  10,  2000,  and  the  Safety 
Evaluation  dated  July  18,  2000,  which 
are  available  for  public  inspection  at  the 
Onnmission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC  and  accessible 
electronically  throu^  the  ADAMS 
Public  Electnmic  Reading  Room  link  at 
the  NRC  Web  site  (http:// 
www^NRCgov). 
For  the  Nudear  Regulatory  Commission. 

Dated  at  Rockville.  Maryland,  this  18th  day 
of  July.  2000. 
Saand  J.  CoIUbs. 
Director,  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc.  00-18655  Filed  7-21-00;  8:45  am] 
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AGBICY:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Request  for  resumes. 


r:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  seeking  two 
qualified  candidates  for  appointment  to 
its  Advisory  Committee  on  Reactor 
Safeguards  (ACRS). 
ADDRESSES:  Submit  resumes  to:  Ms. 
Robin  Avent,  Office  of  Htmian 
Resources,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

Fm  Application  Materials,  Call:  1- 
800-952-0678.  Please  refer  to 
Announcement  Number  60000001. 
SUPfLEMENTARY  WTOnHATiOli:  Congress 
established  the  ACRS  to  provide  the 
NRC  with  independent  expert  advice  on 
matters  related  to  licensing  and  the 
safety  of  existing  and  proposed  nuclear 
power  plants,  l^e  Committee's  work 
currently  emphasizes  safety  issues 
associated  with  the  operation  of  103 
commercial  nuclear  power  plants  in  the 
United  States;  the  pursuit  of  a  risk- 
informed,  and  performance-based 
regulatory  approach;  review  of  license 
renewal  applications;  digital 
instrumentation  and  control  systems; 


and  technical  issues  related  to  standard 
plant  desims. 

Hie  ACRS  membership  includes 
individuals  from  national  laboratories, 
academia,  and  industry  who  possess 
specific  technical  expertise  along  with  a 
broad  perspective  in  addressing  safety 
concerns.  Conmiittee  members  are 
selected  from  a  variety  of  mgineering 
and  scientific  disciplines,  such  as 
nuclear  power  plant  operations,  nuclear 
engineering,  mechanical  engineering, 
electrical  engineering,  chemical 
engineering,  metallurgical  engineering, 
structural  engineering,  materials 
science,  and  instrumentation  and 
process  control  systems.  At  this  time, 
candidates  are  specifically  being  sought 
who  have  15-20  years  of  experience, 
including  graduate  level  education,  in 
the  areas  of  structural  mechanics/ 
materials  engineering  and  metallurgy 
^)plicable  to  nuclear  pow«  systems, 
and  the  application  of  risk  methods 
related  to  nudear  regulatory  safiaty 
issues. 

Criteria  used  to  evaluate  candidates 
indude  education  and  experience, 
demonstrated  skills  in  nudear  reactor 
matters,  and  the  ability  to  solve 
problems.  Additionally,  the 
Ccnnniission  considers  the  need  for 
specific  expertise  in  relationship  to 
current  and  future  tasks.  Consistent 
with  the  requirements  of  the  Federal 
Advisory  Committee  Act.  the 
Commission  seeks  candidates  with 
diverse  viewpoints  so  that  the 
membership  on  the  Committee  will  be 
feirly  balanced. 

Because  conflict-of-interest 
regulations  restrict  the  partidpation  of 
members  activdy  involved  in  the 
regulated  aspects  of  the  nudear 
industry,  the  degree  and  nature  of  any 
such  involvement  will  be  weighed.  Each 
qualified  candidate's  finandalinterests 
must  be  reconciled  with  applicable 
Federal  and  NRC  rules  and  regulations 
prior  to  final  appointment  TUs  might 
require  divestiture  of  securities  issued 
by  nudear  industry  entities,  or 
discontinuance  of  industry-funded 
research  contracts  or  grants. 

Copies  of  a  resume  describing  the 
educational  and  professional 
background  of  the  candidate,  induding 
any  spedal  accomplishments, 
profsssional  references,  current  address 
and  telephone  number  should  be 
provided.  All  qualified  candidates  will 
receive  careful  consideration. 
Appointment  will  be  made  iwithout 
re^rd  to  such  factors  as  race,  color, 
reUglon,  national  origin,  sex,  age,  or 
disabilities.  Candidttos  must  be  dtizens 
of  the  United  States  and  be  able  to 
devote  approximately  60-100  days  per 
year  to  Ccnnmittee  business. 


Applications  mtHI  be  accepted  until 
September  29,  2000. 

Dated:  July  18,  2000. 
Androw  L.  Batai, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  00-18653  Filed  7-21-00;  8:45  am] 
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unn  i|  BnwonnNinM  / 
rHiuBiy  Oi  NO  oignincoin  ■npoci 

The  U.S.  Nudear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  certain 
requirements  of  Title  10  of  the  Code  of 
Federal  Regulations  (10  CFR)  Part  50. 
Section  50.60(a)  for  Facility  Operating' 
License  No.  NPF-63.  issued  to  Carolina 
Power  k  Light  Company  (CPftL.  the 
licensee)  fcv  operation  of  the  Shearon 
Harris  Nudear  Power  Plant,  Unit  1 
(HNP),  located  in  Wake  and  Chatham 
Counties,  North  Carolina. 

EnvJronaMnlal  Asnament 

Identification  of  the  Proposed  Action 

10  CFR  Part  50.  Appendix  G.  requires 
that  pressure-temperature  (P-'T)  limits 
be  established  for  reactor  pressure 
vessels  (RPVs)  during  normal  operating 
and  hydrostatic  or  leek  testing 
conditions.  Specifically,  10  CFR  Part  50. 
Appendix  G.  states  that.  'Htlhe 
appropriate  requirements  on  both  the 
pressure-temperature  limits  and  the 
minimum  pomissible  temperature  must 
be  met  for  all  conditions."  Appendix  G 
of  10  CFR  Part  50  specifies  that  the 
requirements  for  these  limits  are  the 
American  Sodety  of  Mechanical 
Engineers  (ASME)  Boiler  and  Pressure 
Vessel  Code  (Code),  Section  XI, 
Appendix  G  Limits. 

To  address  provisions  of  amendments 
to  the  technical  specifications  (TS)  P-T 
limits  and  low  temperature  overpressure 
protection  (LTOP)  system  setpoints,  the 
licouee  requested  in  its  submittal  dated 
April  12, 2000.  as  supplemented  on 
June  2. 2000.  that  the  staff  exempt  HNP 
from  application  of  specific 
requirements  of  10  C7R  Part  SO,  Section 
50.60(a)  and  Appendix  G.  and  substitute 
use  of  ASME  Code  Case  N-640.  Code 
Case  N-640  permits  the  use  of  an 
alternate  reference  fracture  toughness 
(Kic  fracture  toughness  curve  instead  of 
Ku  fracture  toug^ees  curve)  for  reactor 
vessel  materiab  in  determining  the  P-T 
limits  and  LTOP  setpoints.  Since  the  I^ 
fracture  toughness  curve  shown  in 
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ASME  Section  XI,  Appendix  A.  Figure 
A-2200-1  (the  K^  fracture  toughness 
curve)  provides  greater  allowable 
fracture  toughness  than  the 
ccnrespond^  Ku  fracture  toughness 
curve  of  ASME  Section  XI,  Appendix  G. 
Figure  G-2210-1  (the  Ku  fracture 
toughness  curve),  using  Code  Case  N- 
640  for  establishing  the  P-T  limits  and 
LTOP  se^ints  would  be  less 
conservative  than  the  methodology 
currently  endorsed  by  10  CFR  Part  50. 
Appendix  G  and.  therefore,  an 
exemption  to  apply  the  Code  Case 
would  be  required  by  10  CFR  50.60.  It 
should  be  noted  that,  although  Code 
Case  N-640  was  incorporated  into  the 
ASME  Code  recently,  an  exemption  is 
still  needed  because  the  proposed  P-T 
limits  and  LTOP  setpoints  (excluding 
Code  Cases  N-640)  are  based  on  the 
1989  edition  of  the  ASME  Code. 

The  proposed  action  is  in  accordance 
with  the  licensee's  explication  for 
exemption  dated  April  12, 2000,  as 
supplemented  on  Jime  2, 2000. 

The  Need  for  the  Proposed  Action 

Use  of  the  Kic  curve.  Code  Case  N- 
640,  in  detomining  the  lower  bound 
fracture  toughness  in  the  development 
of  P-T  operating  limit  curves  and  LTOP 
setpoints  is  more  technically  correct 
than  use  of  the  Ku  curve  since  the  rate 
of  loading  during  a  heatup  or  cooldown 
is  slow  and  is  more  representative  of  a 
static  condition  than  a  dynamic 
condition.  The  Kic  curve  appropriately 
implements  the  use  of  static  initiation 
fracture  toughness  behavior  to  evaluate 
the  controlled  heatup  and  cooldo%vn 
intooess  of  a  reactor  vessel.  The  staff  has 
required  use  of  the  conservatism  of  the 
Ku  curve  since  1974,  whan  the  curve 
was  adopted  by  the  ASME  Code.  This 
conservatism  was  initiaUy  necessary 
due  to  the  limited  knowledge  of  the 
fracture  toughness  of  RPV  materials  at 
that  time.  Since  1974,  additional 
Imowledge  has  been  gained  about  RPV 
materials,  which  demonstrates  that  the 
lo%rar  bound  on  fracture  toughness 
provided  by  the  Ku  curve  greatiy 
exceeds  the  margin  of  safety  required  to 
motect  the  public  health  and  safety 
from  potential  RPV  failure.  In  addition, 
P-T  curves  and  LTOP  setpoints  based 
on  the  Ktc  curve  will  enhance  overall 
{riant  safety  by  opening  the  P-T 
operating  Mdndow,  %rim  the  greatest 
safiBly  boiefit  in  the  region  oflow 
temperature  operations. 

Smoe  an  imneoesrarily  reduced  P-T 
operating  window  can  reduce  operator 
flexibility  without  just  basis, 
implementation  of  the  proposed  P-T 
curves  and  LTOP  setpoints  as  allowed 
by  ASME  Code  Case  N-640  may  result 
in  enhanced  safety  during  critical  plant 
cqierational  periods,  specifically  heatup 


and  cooldown  conditions.  Thus, 
pursuant  to  10  CFR  50.12(a)(2)(ii).  the 
undwlying  purpose  of  10  CFR  50.60  and 
Appendix  G  to  10  CFR  Part  50  will 
continue  to  be  served. 

Envimnmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  exemption  described  above 
wotdd  provide  an  adequate  margin  of 
safety  against  brittle  failure  of  the  HNP 
reactor  pressure  vessel. 

The  proposed  action  will  not  increase 
the  probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  ^uents  that  may  be 
released  ofEsite.  and  there  is  no 
significant  increase  in  occupational  or 
public  radiation  exposiue.  Therefore, 
there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential 
nonradiological  environmental  impacts, 
the  proposed  action  does  not  involve 
any  historic  sites.  It  does  not  affect 
nonradiological  plant  efQuents  and  has 
no  other  environmental  in^Mcts. 
Therefore,  there  are  no  significant 
nonradiological  impacts  associated  with 
the  proposed  action. 

Accordingly,  tluB  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  altonative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  "Hie 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
ccmsidered  in  the  Final  Environmental 
Statement  for  HNP. 

Agencies  and  Persons  Qjiisulted 

In  accordance  with  its  stated  policy, 
on  July  11,  2000,  the  staff  ccmsulted 
Willi  the  North  Carolina  State  official, 
Mr.  Johnny  James  of  the  North  Carolina 
Dei>artment  of  Environment  and  Natural 
Resoiuces,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

nnding  of  No  Sigpiificant  Inqpaet 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 


human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  Ucensee's  letter 
dated  April  12.  2000.  as  si^iplemented 
on  Jime  2,  2000.  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  The  Gelman 
Building.  2120  L  Street,  NW.. 
Washington,  DC.  Publicly  available 
records  Mrill  be  accessible  electronically 
from  the  ADAMS  Public  Ulwaiy 
component  on  the  NRC  Web  site, 
http:www.nic.gov  (the  Electronic 
Reading  Room). 

Dated  at  Rockville.  Maryland,  this  17th  day 
of  July  2000. 

For  the  Nuclear  Regulatory  Commission. 
Ridbard  ;.  Laufer, 
Project  Manager,  Section  2,  Profect 
Directorate  U,  Division  of  Licensing  Project 
Management  Office  ofSuclear  Reactor 
Regulation. 

(FR  Doc.  00-18656  Filed  7-21-00;  8:45  am] 
saxMQ  CODE  raw-oi-p 
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NRCToHoMPubNe 
Fuel  Shipping  Ceek 


AOENCV:  U.S.  Nuclear  Regulatory 
Commission. 

ACnON:  Notice  of  public  meetings  on 
spent  nuclear  foel  transportation 
studies. 


r:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  is 
approaching  die  md  of  the  scoping 
phase  of  a  study  on  spent  nuclear  foel 
cask  responses  to  sevwe  transportation 
accidents  [i.e..  the  Package  Performance 
Study  (PPS)).  The  scoping  phase  will 
determine  which  issues  and  approaches 
are  to  be  used  for  succeeding  phases 
(including  planning,  conducting,  and 
documraiting  any  suoalyses  or  tests).  In 
addition,  in  March  2000.  NRC  published 
the  technical  report  for  a  related  study, 
NlJREG/CR-6672.  "Reexamination  of 
Spentlbel  Shipment  Risk  Estimates," 
and  a  discussion  sunmiary  paper  is 
available  to  complement  th^  technical 
report.  To  facilitate  discussion  on  these 
activities,  NRC  is  convening  an  August 
public  workshop  and  two  public 
meetings  in  Nevada,  and  a  September 
woricshop  in  Rockville.  Maryland. 

A  World  Wide  Web  site  has  been 
established  for  dissemination  of 
information  to  interested  members  of 
the  public  Electronic  copies  of 
documents  related  to  these  studies,  and 
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additional  infonnation  on  the  public 
meetings,  can  be  obtained  at  http:// 
ttd.8andia.gov/nrc/modalJitm.  Francis 
X.  Cam«on.  Special  Counsel  for  Public 
Liaison,  in  tiie  Commission's  Office  of 
tbe  General  Counsel,  will  be  tbe 
convener  and  facilitator  for  the 
meetings. 

DATES  AND  ADDRESSES:  The  meetings  are 
{banned  as  follows: 

•  Public  wOTkshop:  August  15.  2000. 
9:30  ajn.-4:30  p.m..  in  the  Hawaiian 
room  at  the  Tropicana  Hotel.  3801  Las 
Vegas  Boulevard.  Las  Vegas.  NV; 

•  Public  meetibug:  August  15. 2000.  7- 
9  pjn..  in  the  Hawaiian  room  at  the 
Tropicana  Hotel.  3801  Las  Vegas 
Boiuevard,  Las  Vegas.  NV; 

•  Public  meeting:  August  16. 2000. 
7:00-9:00  pjn.,  at  the  Mountain  View 
Casino  &  Bowl,  1750  Pahrump  Valley 
Bhrd..  Pahrump.  NV;  and 

•  Public  workshop:  September  13. 
2000. 9:30  a.m.-3  pjn..  in  the  NRC's 
Two-White  Flint  North  Auditorium. 
11545  Rockville  Pike,  Rockville,  MD. 


KTION:  Contact  Francis  X. 
Camenm,  Special  Counsel  for  Public 
Liaison.  Office  of  the  Genual  Counsel, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555-0001. 
Telefdume:  (301)  415-1642  about  any 
qoastions  on  the  meetings.  Copies  of 
materials  related  to  these  meetings  can 
be  obtained  on-line  at  http-J/ 
ttdMmdia.gov/nrc/modtdJitm,  <x  from 
Robert  Lewis.  NRC.  Telephone:  (301) 
415-8527. 

SUmjDKNTARV  MFOMIATION:  The  Tisk  of 
transporting  highly  radioactive  spent 
nuclear  fuel  frtnn  nuclear  power  plants 
to  a  centralized  storage  fodlity  or  to  an 
underground  rqpositcffy  is  an  issue  that 
has  recently  received  increased  NRC 
and  public  attention  because  of  the 
increase  in  the  number  of  shipments 
that  will  occur  if  and  when  such 
facilities  begin  opnating.  Ride  to  the 
public  from  transportation  accidents 
dqiends  dn  accident  rates,  number  of 
shipments,  and  the  likely  consequences 
and  severity  of  the  accidents.  About 
1300  shipments  oi  spent  nuclear  fuel 
have  beeoi  made  in  NRC-certified 
packages,  with  an  exceptional  safsty 
record  of  no  releases  from  accidents. 
Despite  the  previous  studies  and  safety 
recnd,  several  groups  have  criticized 
NRC's  cask  standards  and  i»evious 
studies  as  being  insufficient  to 
adequately  demonstrate  safety  during 
severe  transptvtation  accidents. 

NRC  previously  studied 
transportation  accident  risks  in  the 
1980s  (e.g.,  see  NUREG/CR-4829, 
"Shipping  Contuner  Response  to  Severe 
Highway  and  Railway  Accident 
Conditions."  and  NUREG/BR-0111. 


"Transporting  Spent  Fuel.  Protection 
Provided  Ag^nst  Severe  Highway  and 
Railroad  Accidents."  often  called  the 
'modal  study'),  llie  modal  study  looked 
at  possible  rail  and  hi^way  accidents 
and  concluded  that  spent  nuclear  foel 
cask  designs  would  survive  nearly  all 
transportation  accidents  Mrithout 
releasing  radioactive  material  to  the 
environment.  Over  the  next  few  years 
NRC  will  revisit,  in  the  Package 
Peifrwmanoe  Study,  the  conclusions  of 
the  1987  modal  study,  to  evaluate  their 
continued  validity  in  U^t  of  newer  cask 
technologies  and  approaches.  Risk 
insights  obtained  using  modem  analysis 
techniques,  physical  testing,  and 
through  interaction  with  stakdiolders 
and  the  public,  will  support  NRC's 
ongoing  efforts  to  assure  that  its 
regulatory  actions  maintain  safety  and 
are  risk-informed  and  effective.  Ongoing 
public  interactions  throughout  this 
inoject  will  hdtp  ensure  £at  public 
oaioems  are  effsctively  identified  and 
undentood.  and  that  the  study  design 
considers  these  issues.  A  related  stiMly, 
NUREG/CR-6672,  "Reexunination  of 
Spent  Fuel  Shipment  Risk  Estimates." 
was  puUished  in  March  2000,  and 
looked  at  both  accident  and  incident- 
free  risks  from  a  large  spoit  fuel 
transportation  campaign.  A  discussion 
summary  p^ier  is  available  to 
complement  the  technical  report  for  that 

StUOT. 

NRC  is  holding  two  public  workshops 
and  two  public  meetings  to  focus  on 
these  activities,  and  specifically  to 
discuss  stak^older  views  and 
conmients  on  two  documents:  (1)  The 
Package  Performance  Study  issues  and 
resolution  options  report,  and  (2)  a 
discussion  sumnuoy  paper  legarding 
NUREG/CR-6672. 

During  the  morning  and  afternoon  of 
August  15  in  Las  Vegas,  and  on 
September  13  in  Rodcvflle,  MD. 
repiesMttatives  of  the  interests  afiiected 
by  the  study  will  discuss  their  views  on 
the  issues  in  a  "woricshop"  format  The 
CiHnmission.  through  the  fedlitator  for 
the  meeting,  will  attempt  to  ensure 
participation  by  the  broad  spectrum  of 
interests  at  the  meetings,  including 
citizen  and  envinnunental  groups, 
nuclear  and  transportation  industry 
interests,  state,  trioal.  and  local 
governments,  experts  from  academia,  or 
other  agencies.  Other  members  of  the 
public  are  welcome  to  attend,  and  tbe 
public  will  have  the  opportunity  to 
comment  on  each  of  the  agenda  items 
slated  for  discussion.  Questions  about 
participation  may  be  directed  to  the 
fecilitatw,  Francis  X.  Cameron. 

On  the  evenings  of  August  15  in  Las 
Vegas  and  on  August  16  in  Pahrump, 
public  meetings  will  be  conducted.  At 


these  meetings,  the  NRC  staff  will 
briefly  present  the  NRC's  role  in 
ensuring  transportation  safety  and  its 
views  regarding  the  two  studies.  A 
moderated  discussion  will  then  be  held 
to  discuss  the  study's  proposed  content 
or  cmproach.  The  NRC  staff  will  be 
available  to  further  discuss  issues  or 
public  concerns  regarding  the  studies  or 
transportation  safety. 

The  first  part  of  each  meeting  will  be 
about  NUREG/CR-6672  and  the 
discussion  papw;  the  remainder  will  be 
to  discuss  the  PPS  issues  report  NRC  is 
sharing  these  documents  with  the 
public  hefan  the  public  meetings,  to 
obtain  timely  fiseaback  on  their  content 
and  to  continue  the  constructive 
interactions  on  transportation  risk 
issues  that  began  at  workshops  and 
public  meetings  in  1999.  Copies  of  the 
docunumts  can  be  obtained  on-line  at 
http://ttd.aandMa.gav/nrc/modalMtm,  or 
through  tiie  NRC  contacts  listed  above. 
NRC  is  particularly  interested  in  views 
on  the  discussion  pmer's  usefulness, 
both  as  a  summary  of  NUREG/CR-6672 
and  as  a  communication  about 
transportation  risks.  Regarding  the  ITS 
issues  and  resolution  options.  NRC 
desires  to  ensure  that  commraits  made  at 
the  1999  public  workshops,  made  in 
letters,  or  made  throu^  tbe  Web  site, 
have  been  included  and  appropriately 
characterized  in  this  report  NRC  will 
use  the  discussions  on  the  PPS  issues 
report,  to  help  decide  which  issues  and 
resolution  options  will  be  examined  by 
the  next  phases  of  the  PPS. 

The  pimlic  workshop  and  public 
meetings  will  have  a  scope  and  agenda. 
However,  the  agenda  format  will  he 
suffidentiy  flexible  to  allow  for  the 
introductkm  of  additional  related  issues 
that  the  participants  jnay  wish  to  raise. 
The  purpose  of  the  meetings  is  to  hear 
the  views  of  the  participants  on  the 
issues  and  options  to  resolve  the  issues 
for  the  forthcoming  study.  The  agenda 
for  tbe  meetings  is  set  forth  below. 

Piddic  Woriohop  AgBBda— SpesBt 
Nuclear  ftelTraaqpoitaltoB  Stndiaa 

August  15. 2080  (Las  Vegas.  NV)  and 
September  13,  2000  (Rodcville.  MD) 

9:00  a.m. — Open  House 

9:30  ajn.-^10:00  a.m. — Call  to  Order. 
Introductions  and  Qtound  Rtiles 
(Francis  X.  Cameron,  NRC, 
Facilitates.  Susan  F.  Shankman. 
Spent  Fuel  Pnqect  Offlce.  NRC) 

lOKN)  a.m.-ll:30  ajn. — "Reeocamination 
of  Spent  Fuel  Shipment  Risk 
Estimates,"  (NUREG/CR-6672)  and 
the  associated  "Discussion  Paper" 
Participant  Discussion 

11:30  a.m.-12:45  pjn. — ^Break  for  Lunch 

12:45  p.m.-l:15  p.m. — Participant 
Discussion  {continued) 
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1:15  p.in.-2:30  p.m. — ^Package 

Pwfonnance  Study  bsues  Report 
Project  Ovwview  and  Public 

Interactions  (Robert  Lewis.  NRC) 
Presentation  of  Issues  Report  and 

Options  for  Study 
Participant  Discussion  .  ^ 

2:30  p.m.-2:45  p.m.— Break 
2:45  p.m.-3:45  p.m. — Package 

Performance  Study  Issues  Report 
Participant  EKscussion  tcontinued) 
3:45  p.m.-4:15  p.m. — ^Brmkout 
Discussions  with  NRC  Staff 
4:15  p.m.^:30  pjn.— ^Wrap-up 
4:30  p.m. — ^Adjourn 

PoUic  Nfaetiiig  Agend»^-Spent  Nuclear 
Fuel  Transportation  Studies 

August  15,  2000  (Las  Vegas,  NV)  and 
August  16.  2000  (Pahrump,  NV) 
Seminar.  7:00  P.M.-Q:0O  P.M. 

7:00  p.m.-7:30  p.m.— Welcome  and 
Overview  (Francis  X.  Cameron, 
NRC,  facilitator) 
NRC  Role  and  Regulatory  Framework 

for  Transportation 
NRC  Spent  Fuel  Transportation 
Stui^es 

7:30  p.m.-6:15  p.m.— Facilitated 
Discussion  on  "Reexamination  of 
Spent  Fuel  Shipment  Risk 
Estimates,"  (NUREG/CR-6672)  and 
the  associated  "Disctission  Paper" 
(Francis  X.  Cameron,  NRC, 
facilitator) 
An  opportunity  for  the  public  to 

discuss  this  project  with  &e  NRC  staff. 

8:15  p.m.-9:00  p.m. — ^Facilitated 
Discussion  on  "Package 
Performance  Study  Issues  Report" 
(Francis  X.  Cameron.  NRC. 
facilitator) 
An  opportunity  for  the  public  to 

discuss  Uiis  project  with  &e  NRC  staff. 

9:00  p.m. — ^Wrap-up  and  Adjourn 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  July  2000. 

For  the  Nuclear  Regulatory  Commission. 
E.  WiUun  Bradi. 

Director,  Spent  Fuel  Project  Office.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
(FR  Doc.  00-18657  Filed  7-21-00;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

nrnfumi  for  Public  ComiMnt 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange  Commission, 
Office  of  Filings  and  Infbnnation  Services, 
Washington.  DC  20549. 

i     Extensions:  Rule  6c-7,  SEC  File  No. 
270-269.  OMB  Control  No.  3235-0276. 
and  Rule  lla-2,  SEC  File  No.  270-267. 
OMB  Control  No.  3235-0272. 


Notice  is  hereby  given  that  piusuant 
to  the  P^perwoii:  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  aeq.),  the  Securities 
and  Exchange  Commission  (the 
"Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval.     

Rufe  6c-7  [17  CFR  270.6c-7]  under 
the  Investment  Company  Act  of  1940 
(15  U.S.C.  BOa-1  et  seq.)  ("1940  Act") 
provides  exemption  from  certain 
provisions  of  Sections  22(e)  and  27  of 
the  1940  Act  for  registered  separate 
accounts  offering  variable  annuity 
contracts  to  certain  employees  of  Texas 
institutions  of  higher  education 
participating  in  the  Texas  Optional 
Retirement  Program.  There  are 
approximately  82  r^istrants  governed 
by  Rule  6c-7.  The  biuden  of  compliance 
vidth  Rule  6c-7,  regarding  obtaining 
from  a  purchaser,  prior  to  or  at  the  time 
of  purcuase,  a  signed  document 
acknowledging  the  restrictions  on 
redeemability  imposed  by  Texas  law,  is 
estimated  to  be  approximately  3 
minutes  per  response  for  each  of  2,649 
purchasers  annually,  for  a  total  annual 
burden  of  132.45  hours. 

Rule  lla-2  [17  CFR  270.11a-2] 
permits  certain  registered  insurance 
company  separate  accounts,  subject  to 
certain  concutions,  to  make  exchange 
offers  without  prior  approval  by  the 
Commission  of  the  terms  of  those  offers. 
Rtile  lla-2  requires  disclosure,  in 
certain  registration  statements  filed 
pursuant  to  the  1933  Act,  of  any 
administrative  fee  or  sales  load  imposed 
in  connection  with  an  exchange  offer. 
There  are  approximately  649  restraints 
governed  by  Rule  lla-2,  Mrith  an 
estimated  compliance  time  of  15 
minutes  pet  registrant. 

The  estimate  of  average  burden  hours 
is  made  solely  fat  the  purposes  of  the 
Paperwork  Reduction  Act  and  is  not 
derived  from  a  comprehensive  or  even 
a  representative  survey  or  study  of  the 
costs  of  Commission  rules  or  forms. 
With  regard  to  Rule  6c-7,  the 
Commission  does  not  include  in  the 
estimate  of  average  burden  hotus  the 
time  preparing  registration  statement 
and  sales  literattue  disclosure  regarding 
the  restrictions  or  redeemability 
imposed  by  Texas  law.  The  estimate  of 
burden  hours  for  completing  the 
relevant  registration  statements  are 
reported  on  the  separate  PRA 
submissions  for  those  statements  (see 
the  separate  PRA  submissions  for  Form 
N-3  [17  CFR  274.11b]  and  Form  N-4  [17 
CFR  274.11c]).  With  regard  to  Rule  11a- 
2.  the  Commission  includes  the  estimate 


of  burden  hours  in  the  total  number  of 
burden  hours  estimated  for  completing 
the  relevant  registration  statements  and 
reported  on  the  separate  PRA 
submissions  for  those  statements  (see 
the  separate  PRA  submissions  for  Form 
N-3  and  Form  N-4). 

Complying  with  the  collection  of 
information  requirements  of  the  rules  is 
necessary  to  obtain  a  benefit  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currenUy  valid  control 
number. 

Written  comments  are  invited  on:  (a) 
Whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  has 
practical  utility;  (b)  tiie  accuracy  of  the 
Commission's  estimate  of  the  burdoi  of 
the  collection  of  infbnnation;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Direct  your  written  comment  to 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N.W.. 
Washington,  D.C.  20549. 

Dated:  July  14,  2000. 
Jonathaii  G.  Kalz. 

Secretary. 

[FR  Doc.  00-18592  Filed  7-21-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSKm 

Submission  for  OMB  Rovlsw; 
Commsnt  RsQusst 

Upon  Written  Request;  Copies  Available 
From:  Securities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Services, 
Washington.  DC  20549. 

Extension:  Form  8-A,  OMB  Control 
No.  3235-0056,  SEC  File  No.  270-54.    " 
and  Form  18-K.  OMB  Control  No. 
3235-0120.  SEC  File  No.  270-108. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperworic  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  extension  of  the  previously 
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approved  coUectioiu  of  informatioii 
disciused  below. 

Form  8-A  (OMB  Control  No.  3235- 
0056:  SEC  File  No.  270-54)  is  a 
regtstration  statement  for  certain  classes 
of  securities  pursuant  to  Section  12(b) 
and  12(g)  of  the  Securities  Exchange  Act 
of  1934.  The  information  required  on 
Form  8-A  provides  investors  with  the 
necessary  information  to  make 
investment  decisions  regarding 
securities  offered  to  the  public.  The 
likely  respondents  will  be  companies. 
The  information  must  be  filed  with  the 
Commission  on  occasion.  Form  8-A  is 
a  public  docniment  The  Commission 
uses  very  little  of  the  collected 
information  itself  except  on  an 
occasional  basis  in  the  enforcement  of 
the  securities  laws.  Form  8-A  takes  3 
hours  to  prepare  and  is  filed  by  1,540 
respondents  for  a  total  of  4,620-burden 
hours. 

Form  18-K  (OMB  Control  No.  3235- 
0120:  SEC  File  No.  270-108)  is  used  as 
an  annual  report  for  foreign 
governments  and  political  subdivisions 
with  securities  listed  on  a  United  States 
exchange.  Form  18-K  permits 
verification  of  compliance  with 
securities  law  requirements  and  assures 
the  public  availability  and 
dissemination  of  such  information.  The 
information  collected  on  Form  18-K 
must  be  filed  with  the  Commission 
annually.  The  Commission  uses  very 
little  of  the  collected  information  itself 
except  on  an  occasional  basis  in  the 
enforcement  of  the  securities  laws.  Form 
18-K  is  a  public  document.  Form  18-K 
takes  approximately  8  hours  to  prepare 
and  is  filed  by  20  respondents  for  a  total 
of  160  burden  hours. 

Written  comments  regarding  the 
above  information  shoiild  be  directed  to 
the  following  persons:  (i)  E)esk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10102, 
New  Executive  Office  Building, 
Washington,  DC  20503:  and  (ii)  Michael 
E.  Bartell,  Associate  Executive  Director, 
Office  of  Information  Technology, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW,  Washington,  DC 
20549.  Comments  must  be  submitted  to 
OMB  writhin  30  days  of  this  notice. 

Dated:  July  17, 2000. 
Jonatluui  G.  Katz, 
Secretary. 

(FR  Doc.  00-18593  Filed  7-21-00;  8:45  am] 
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pnvMQiMnt  Conipdiy  Act 
24558, 512-11852] 


PMCO  Fufidec  MultHMnaQer ) 
and  PIMCO  Advlaors  LP.;  NoUeeof 


July  17,  2000. 

AOENCV:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  for  an 
order  under  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  exemption  from  section 
15(a)  of  the  Act  and  rule  18f-2  under 
the  Act,  as  well  as  from  certain 
disclosure  requirements. 

SUMMARY  OF  APPUCATION:  Applicants. 
PIMCO  Funds:  Multi  Manager  Series 
("Trust")  and  PIMCO  Advisors  L.P. 
("Adviser"),  request  an  order  that  would 
pomit  them  to  enter  into  and  materially 
amend  subadvisory  agreements  without 
shareholder  approval  and  grant  relief 
from  certain  disclosure  requirements. 

RUNG  DATES:  The  application  was  filed 
on  December  20, 1999.  Applicants  have 
agreed  to  file  an  amendmmt  during  the 
notice  period,  the  substance  of  which  is 
reflected  in  this  notice. 
HEAMNQ  OR  NOTVICATKM  OT  HCARMG:  An 
order  granting  the  requested  relief  will 
be  issued  unless  the  Commission  orders 
a  hearing.  Interested  pasoas  may 
request  a  hearing  by  writing  to  the 
Commission's  Seci«tary  and  serving 
applicants  with  a  copy  of  the  request, 
personally,  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  August  11,  2000  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  law3refs,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  intoest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
5th  Street,  NW,  Washington,  D.C. 
20549-0609.  Applicants,  800  Newport 
Center  Drive,  Suite  600,  Newport  Beach, 
California  92660. 

TOR  FURTHER  MFORMATKM  CONTACT:  Anu 
Dubey,  Senior  Counsel,  at  (202)  942- 
0687,  or  Nadya  Roytblat,  Assistant 
Director,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMBITARY  MFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 


Commission's  Public  Reference  Branch, 
450  Sth  Street.  NW,  Washington.  D.C. 
20549-0102  (tel.  202-942-8090). 

Applicant's  Representations 

1.  The  Trust,  a  Massachusetts 
business  trust,  is  registered  under  the 
Act  as  an  open-end  management 
investment  company.  The  Trust  is 
currently  compiised  of  twenty  six  series 
(each  a  "PIMCO  Fund"  and  collectively 
the  "PIMCO  Funds").iEach  Fund  has  its 
own  investment  objectives,  policies  and 
restrictions.  The  Adviser,  registered 
under  the  Investment  Advisms  Act  of 
1940  ("Advisers  Act"),  serves  as 
investment  adviser  to  the  Funds 
pursuant  to  an  investment  advisory 
agreement  with  the  Trust  ("Advisory 
Agreement"),  which  was  approved  by 
the  board  of  trustees  of  the  "Trust 
("Board"),  including  a  majority  of  the 
trustees  who  are  not  "interested 
persons",  as  defind  in  section  2(a)(19)  of 
the  Act  ("Independent  Trustees"),  and 
the  shareholdors  of  each  Fund. 

2.  Under  the  terms  of  the  Advisory 
Agreement,  the  Adviser  manages  the 
investment  of  assets  of  each  Fund  and 
may,  subject  to  oversight  by  the  Board, 
hire  one  or  more  subadvisers 
("Subadvisers")  to  provide  portfolio 
management  services  to  eacm  of  the 
Funds  pursuant  to  separate  investment 
advisory  agreements  ("Subadvisory 
Agreements").  Each  Subadviser  is.  or 
will  be.  an  investment  adviser  that  is 
either  registered  undw  the  Advisers  Act 
or  exempt  from  registration  under  the 
Advisers  Act.  Subadvisers  are 
recommended  to  the  Board  by  the 
Adviser  and  selected  and  approved  by 
the  Board,  including  a  majority  of  the 
Independent  Trustees.  Each 
Subadviser's  fees  are,  and  will  be.  paid 
by  the  Adviser  out  of  the  management 
fees  received  by  the  Adviser  frmn  the 
respective  Fund. 

3.  The  Adviser  monitors  the  Funds 
and  the  Subadvisers  and  makes 
recommendations  to  the  Board 
regarding  allocation,  and  reallocation,  of 
assets  between  Subadvisers  and  is 
responsible  for  recommending  the 
hiring,  termination  and  replacement  of 
Subadvisers.  The  Adviser  recommends 
Subadvisers  based  on  a  number  of 
factors  used  to  evaluate  their  skills  in 


*  Applicants  also  request  relief  with  respect  to 
future  series  of  the  Trust,  and  any  other  registered 
open-end  manngmnent  investment  companies  or 
series  thereof  (a)  that  are  advised  by  the  Adviser 
and  (b)  which  operate  in  substantially  the  same 
manner  as  the  PIMOO  Funds  (togsther  with  the 
PIMCO  Funds,  the  "Funds")-  Any  Fund,  that  relies 
on  the  requested  order  wrill  do  so  only  in 
accordance  with  the  terms  and  conditions 
contained  in  the  application.  The  Trust  is  the  only 
esdsting  investment  company  that  cunently  intends 
to  rely  on  the  order. 
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managing  assets  pursuant  to  particular 
investment  objectives. 

4.  Applicants  request  relief  to  permit 
the  Adviser,  subject  to  Board  oversi^t 
but  without  obtaining  shareholder 
approval,  to  (a)  teiminate  a  Subadviser 
who  is  not  an  affiliated  prason  of  the 
Adviser  or  the  Funds,  within  the 
meaning  of  section  2(aH3)  of  the  Act, 
eoacepi  b^  virtue  of  serving  as  a 
subadvisOT  to  a  Fund  ("Non-Affiliated  . 
Subadviser")  and  enter  into  a 
subadvisoiy  Agreement  with  another 
Non-affiliated  Subadviser.  (b)  terminate 
a  Subadviser  that  is  a  wholly  owned 
subsidiary,  as  defined  in  section  2(a)(43) 
of  the  Act,  of  the  Adviser  ("Wholly 
Owned  Subadviser")  and  enter  into  a 
Subadvisory  Agreement  with  anodier 
Wholly  Owned  Subadviser,  (c) 
terminate  a  Wholly  Owned  Sid)adviser 
and  enter  into  a  Subadvisory  Agreement 
with  a  Non-Affiliated  Subadviser;  or  (d) 
materially  amend  an  existing 
Subadvisory  Agreement  with  a  Non- 
Affiliated  Subadviser  or  a  Wholly 
Ou^ied  Subadviser.  Shareholder 
approval  will  continue  to  be  required 
for  any  other  Subadviser  changes  (not 
already  permitted  by  Conunission  rule 
or  other  Commission  or  staff  action), 
material  amendments  to  an  existing 
Subadvisory  Agreement  with  any 
Subadviser  other  than  a  Non- Affiliated 
Subadviser  or  a  Wholly  Owned 
Subadviser,  and  material  amendments 
to  the  Advisory  Agreement  (all  such 
changes  referred  to  as  "Ineligible 
Subadviser  Changes"). 

5.  Applicants  also  request  an 
exemption  from  the  various  disclosure 
provisions  described  below  that  may 
require  each  Fund  to  disclose  fees  paid 
by  the  Adviser  to  the  Subadviser.  "Hie 
Trust  will  disclose  for  each  Fund  (both 
as  a  dollar  amount  and  as  a  percmtage 
of  a  Fund's  net  assets):  (a)  aggregatefees 
paid  to  the  Adviser  and  Wh^y  Owned 
Subadviflos;  (b)  aggregate  fees  paid  to 
Non-Affiliated  Subad^isers;  and  (c)  the 
fee  paid  to  each  Subadviser  that  is  not 

a  Wholly  Owned  Subadviser  or  a  Non- 
Affiliated  Subadviser  ("Aggregate  Fee 
Disclosure"). 

Applicants'  Lqgal  Analysis 

1.  Section  15(a)  of  the  Act  provides, 
in  relevant  part,  that  it  is  unlawful  for 
any  person  to  act  as  an  investment 
adviser  to  a  registered  investment 
company  except  pursuant  to  a  written 
contract  that  has  been  approved  by  the 
vote  of  the  company's  outstanding 
voting  securities.  Rule  18f-2  under  the 
Act  provides  that  each  series  or  class  of 
stock  in  a  series  company  affected  by  a 
matter  must  mprove  sudi  matter  if  the 
Act  requires  shareholder  apptaval. 


2.  Form  N-lA  is  the  registration 
statement  used  by  open-end  investment 
companies.  Hem  15(a)(3)  of  Form  N-IA 
reqiiires  disclosiue  of  the  mediod  and 
amount  of  the  investmrat  adviser's 
compensation. 

3.  Rule  208-1  under  the  Act  requires 
proxies  solicited  with  respect  to  an 
investment  company  to  comply  with 
Schedule  14A  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"). 
Item  22(a)(3)(iv)  of  Schedule  14A 
requires  a  proxy  statement  for  a 
shareholder  meeting  at  which  a  new  fee 
will  be  established,  or  an  exiting  fee 
increased,  to  include  a  table  of  the 
current  and  pro  ftnma  fees.  Itrans 
22(c)(l)(u),  22(c)(l)(iii),  22(c)(8),  and 
22(cM9)  of  Schedule  14A,  taken 
together,  require  a  proxy  statement  fax  a 
shareholder  meeting  at  which  the 
advisory  contract  will  be  voted  upon  to 
include  the  "rate  of  compensation  of  the 
investment  adviser,"  the  "aggregate 
amount  of  the  investment  advisOT's  fae," 
a  description  of  the  "tenns  of  the 
contract  to  be  acted  upon,"  and,  if  a 
change  in  the  advisory  fee  is  proposed, 
the  existing  and  proposed  fees  and  the 
difEnence  between  the  two  fees. 

4.  Form  N-SAR  is  semi-annual  report 
filed  with  the  Commission  by  registered 
investment  companies.  Item  48  of  Form 
N-SAR  requires  investment  companies 
to  disclose  the  rate  sdiedule  for  foes 
paid  to  their  investment  advisers, 
including  the  Sub-Advisers. 

5.  Regulation  S-X  sets  forth  the 
requirements  for  financial  statements 
required  to  be  included  as  part  of 
investment  conqtany  registration 
statements  and  sharehomers  reports 
filed  with  the  Commission.  Sections  6- 
07(2)(a),  (b)  and  (c)  of  R^ulation  S-X 
require  that  investment  companies 
include  iii  their  fin«iiri<>l  statements 
information  about  investment  advisory 
fees. 

6.  Section  6(c)  of  the  Act  provides  that 
the  Commission  may  exempt  any 
person,  security,  at  transaction  or  any 
class  m  classes  of  persons,  securities  or 
transactions  from  any  provision  of  the 
Act,  or  from  any  rule  thereunder,  if  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  feirly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
believe  that  their  requested  relief  meets 
this  standard  for  the  reasons  discussed 
below. 

7.  Applicants  assert  that  shareholders 
are  relying  on  the  Adviser  to  select  and 
monitor  the  activities  of  Non-Affilated 
Subadvisers  and  Wholly  Owned 
Subadvisers  that  are  best  suited  far  the 
respective  Funds.  Applicants  assert  that, 
from  the  po^MCtive  <rfthe  investor,  the 


role  of  the  Non-Affilated  Subadvisers 
and  the  Wholly  Owned  Subadvisers  is 
comparable  to  that  of  individual 
portfolio  managers  employed  by  other 
investment  advisory  firms.  Applicants 
contend  that  requiring  shareholder 
approval  of  Subadvisory  Agreements 
may  impose  lumecessary  costs  and 
delays  on  the  Funds,  and  may  preclude 
the  Adviser  from  Acting  promptly  and 
efficiently  according  to  the  jut^ment  of 
the  Board  and  the  Adviser. 

8.  Ai^licants  also  assert  that  no 
impermissible  conflict  of  interest  or 
opportunity  for  self-dealing  would  arise 
when  a  Subadviser  change  (other  than 
an  Ineligible  Subadvism  Chiange)  is 
made.  Applicants  state  that  the  Adviser 
does  not  have  any  economic  incentive 
to  replace  one  Wholly  Owned 
Subadviser  with  another  Wholly  Owned 
Subadviser  since  its  overall 
compensation  does  not  increase  by 
virtue  of  its  ownership  interest  in  both 
entities.^  Applicants  further  state  that 
the  Adviser  does  not  derive  any 
economic  benefit  when  it  repkuDes  a 
Wholly  Owned  Subadviser  with  a  Non- 
Affilated  Subadviser  or  when  it  makes 
material  changes  to  a  Subadvisory 
Agreement  with  a  Wholly  Owned 
Subadviser.  Applicants  note  that  the 
Ineligible  Subadviser  Changes  will 
remain  fully  subject  to  the  requirements 
of  section  15(a)  of  the  Act  and  rule  18f- 
2  under  the  Act. 

9.  Applicants  assert  that  some  Non- 
Affiliated  Subadvisers  use  a  "posted" 
rate  schedule  to  set  their  fees. 
Applicants  stete  that  the  Adviser  may 
not  be  able  to  negotiate  below  "posted" 
fee  rates  with  Non-Affilated  Subadvisers' 
if  each  Non- Affiliated  Subadviser's  faes 
are  required  to  be  disclosed.  With 
respect  to  Wholly  Owned  Subadvisms, 
applicants  state  that  the  Funds' 
shareholders  would  expect  an  aggregate 
fee  to  be  presented  because  the  adviser 
and  the  Wholly  0«vned  Subadviser  are 
essentially  part  of  the  same  economic 


2  ApplicuiU  asaert  that  they  may  not  be  able  to 
rely  on  the  safe  haifaor  afforded  by  rule  2a-6  under 
the  Act  for  making  WhoUy  Owned  Subadviser 
changes  without  shareholder  approval.  Applicants 
state  that  their  view  is  based  principally  on  the 
Adviser's  management  amngement  with  each  of  its 
WhoUy  Owned  Subadvisers,  pursuant  to  which  the 
managing  general  partner  of  each  Wholly  Owned 
Subadviser  ganeially  runs  the  day-to-day  Affiurs  of 
the  WhoUy  Owned  Subedviser  and  each  Wholly 
Owned  Subedviser  has  its  own  investment 
persooneL  Accordingly,  applicants  state  that  it  may 
be  asserted  that  chaises  in  Wholly  Owned 
Subadvisers  for  the  Funds  could  be  regarded  as 
changes  in  "management"  and,  thus,  an 
"assignment"  with  the  meaning  of  sections  2(a)(4) 
and  15(>K4)  of  the  Act,  so  as  to  preclude  reliance 
on  rule  2a-6.  Applicants  also  state  that  the 
guidance  offsred  by  the  Commission  staff  in  no- 
action  letters  may  not  apply  to  the  adviser's 
management  structure  with  respect  to  WhoUy 
Owned  Sttbadviaets. 
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entaiprise.  Applicants  thus  submit  that 
aggregate  Fee  Disclosure  is  in  the  best 
interest  of  the  Funds  and  their 
shareholders. 

.^^Ikanli' Qniditiona 

Applicants  agree  that  any  order 
granthig  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Befote  a  Fund  may  rely  on  the 
cxder  requested  herein,  the  operation  of 
the  Fund  in  the  manner  described  in  the 
qiplication  will  be  approved  by  a 
minority  of  the  Fund's  outstanding 
voting  securities,  as  defined  in  the  Act. 
m,  in  die  case  of  a  new  Fund,  whose 
public  sharehcdders  purchase  shares  on 
the  basis  of  a  prospectus  containing  the 
disclosure  contemplated  by  condition  2 
below.  In  the  sole  initial  shardiolder 
befiore  ofiiBring  the  Fund's  shares  to  the 
public. 

2.  The  prospectus  for  each  Fund  will 
disclose  me  existence,  substance,  and 
efhct  of  any  (vdec  granted  pursuant  to 
the  q>plication.  Each  Fund  wiU  hold 
itself  out  to  the  public  as  enqiloying  the 
management  structure  described  in  the 
^plioitiao.  The  proqiectus  will 
prominently  disclose  that  the  Adviser 
has  ultimate  responsibility  (subject  to 
oversight  by  the  Board)  to  oversee  the 
Subadvisers  and  raconuneod  th^ 
hiring,  teiminatian.  and  replacement 

3.  Within  90  days  of  the  luring  of  a 
Wholly  Owned  Subadviser  or  Non- 
Affiliated  Subadviser,  the  Advisw  will 
furnish  shareholders  all  information 
about  the  Subadviser  that  would  be 
included  in  a  proxy  statement,  except  as 
modified  to  permit  Aggregate  Fee 
Disclosure.  This  infonnation  wiU 
include  aggregate  Fee  Disclosure  and 
any  change  in  such  disclosure  caused  by 
the  addition  of  a  new  Subadviser.  To 
meet  this  obligation,  the  Adviser  will 
provide  shareholders,  within  90  days  of 
the  hiring  of  a  Subadviser.  with  an 
information  statement  meeting  the 
requirements  of  Regulation  14C, 
Schedule  14C  and  Item  22  of  Schedule 
14A  under  the  Exchange  Act,  except  as 
DUidified  by  the  order  to  pmmit 
Aggregate  Fee  Disclosure. 

4.  Any  Ineligible  Subadviser  Change 
will  be  required  to  be  mproved  by  the 
shareholders  of  the  applicable  Fund. 

5.  At  all  times,  a  majority  of  the  Board 
will  be  Independent  Trustees,  and  the 
nomination  of  new  or  additional 
Independent  Trustees  will  be  at  the 
discietion  of  the  then  existing 
Indmendent  Trustees. 

6.  When  a  Subadviser  change  is 
proposed  for  a  Fund  with  a  Subadviser 
that  is  an  affiliated  person  of  the 
Adviser,  the  Board,  including  a  majority 
of  the  Independent  Trustees,  will  make 
a  separate  finding,  reflected  in  the 


applicable  Board  minutes,  that  the 
change  is  in  the  best  interests  of  the 
Fund  and  its  shareholders  and  does  not 
involwe  a  conflict  of  interest  from  which 
the  Adviser  ta  the  affiliated  Subadviser 
derives  an  inapi»opriate  advantage. 

7.  Independent  counsel 
knowledgeable  about  the  Act  and  the 
duties  of  Independent  Trustees  will  be 
engaged  to  represent  the  Independent 
Trustees.  The  selection  of  such  counsel 
will  be  within  the  discretion  of  the 
Independoit  Trustees. 

6.  The  Adviser  will  provide  the 
Board,  no  less  frequently  than  quarterly, 
with  information  about  the  Adviser's 
profitability  on  a  per-Fund  basis.  The 
information  will  reflect  the  impact  on 
profitability  of  the  hiring  at  termination 
of  any  Subadviser  during  the  applicable 
quarter. 

9.  Whenever  a  Subadviser  is  hired  or 
terminated,  the  Adviser  will  provide  the 
Board  ¥rith  inframation  showing  the 
expected  impact  on  the  Adviser's 
profitability. 

10.  The  Adviser  will  provide  general 
management  services  to  each  Fund, 
including  overall  supervisory 
responsibility  for  die  general 
managonent  and  investment  of  the 
Fund's  assets,  and,  subject  to  review 
and  i^proval  by  the  Board,  wrill  (a)  set 
each  Fund's  overall  investment 
strategies,  (b)  evaluate,  select  and 
racommoid  Subadvisers  to  manage  all 
or  a  part  of  a  Fund's  assets,  (c)  allocate 
and,  when  appropriate,  reallocate  a 
Fund's  assets  among  multiple 
Subadvisers,  (d)  monitor  and  evaluate 
the  performance  of  Subadvisers,  and  (e) 
implement  procedures  reasonably 
designed  to  ensure  that  the  Subadvisers 
comply  with  each  Fund's  investment 
objective,  policies  and  restrictions. 

11.  No  trustee  or  officer  of  the  Funds 
nor  director  or  officer  of  the  Adviser 
will  own  directly  or  indirecdy  (othm 
than  through  a  pooled  investment 
vehicle  that  is  not  controlled  by  such 
pOTson)  any  interest  in  a  Subadviser, 
except  for  (a)  ownoship  of  interests  in 
the  Adviser  or  any  entity,  except  a 
Wholly  Owned  Subadviser.  that 
controls,  is  controlled  by.  at  is  under 
common  control  with  the  Adviser,  or  (b) 
ownorship  of  less  than  1%  of  the 
outstanding  securities  of  any  class  of 
equity  or  debt  of  any  publidy  traded 
company  that  is  either  a  Subadviser  or 
controls,  is  controlled  by  or  is  under 
common  control  with  a  Subadviser. 

12.  Each  Fund  will  include  in  its 
registration  statement  the  Aggregate  Fee 
Disclosure. 


For  Uia  Commiuion,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
lonathan  G.  Kaiz. 
Secretary. 

[FR  Doc.  00-18394  Filed  7-21-00;  8:45  am] 
aajjNQ  cooc  isi»-oi-M 
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[RataM*  No.  36-27201] 

FNinQB  Undtf  tlw  Public  UmHy  HoMbiQ 
Compsny  Ad  of  1936|  M  AiMfidod 
("AcT) 

July  18, 2000. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
Mrith  the  Commission  pursuant  to  • 
provisions  of  the  Act  and  rules 
promulgated  und«  the  Act  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statemmts  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  ainandment(s)  is/are  available  for 
pimlic  inspection  through  the 
Commission's  Brandi  of  Pi^c 
Refiamice. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
August  11, 2000,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  tfa«  relevant  applicant(8)  and/ 
or  declarant(s)  at  the  address(es) 
spedfied  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  Mrill  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  at  order  issued  in  the 
matter.  After  August  11,  2000.  the 
applicant(8)  and/or  declaration(s).  as 
fUed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  efiiective. 

Eastern  Enterprise*  (70-0605) 

Eastern  Enterprises  ("Easton"),  9 
Riverside  Road.  Weston,  Massachusetts 
02139,  a  gas  utUity  holding  company 
claiming  exemption  from  registration  by 
rule  2  under  the  Act.  has  filed  an 
application  under  sections  3(a)(1). 
9(aM2)  fmd  10  of  the  Act  Eastern 
proposes  to  acquire  all  of  the  issued  and 
outstanding  common  stock  of 
EnergyNordi.  Inc.  ("ENI",  also  a  gas 
utility  holding  company  rlaiming 
exranption  undo*  the  Act  by  rule  2.  In 
addition.  Eastern  requests  that  the 
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Cominission  issue  an  order  imdm 
section  3(a)(1)  of  the  Act  confirming  that 
Eastern  and  its  subsidiary  companies,  as 
siich,  as  well  as  ENI  in  its  c^Mcity  as 
a  holding  company,  will  continue  to 
qualify  for  an  exemption  imder  section 
3(a)(1)  following  the  proposed 
transaction. 

To  accomplish  the  acquisition 
(reforred  to  here  as  the  "Merger"). 
Eastern  and  ENI  have  entered  into  an 
Agreement  and  Plan  of  Reozganization 
("Merger  Agreement"),  dated  as  of  July 
14. 1999.  as  amended  by  Amendment 
No.  1.  dated  as  of  November  4. 1999 
("Amsoded  Merger  Agreement"),  llie 
Merger  Agreonent  provides,  among 
other  things,  that  a  special  purpose 
subsidiary  of  Eastern  ("Metger  Sub") 
will  be  fonned  to  efiisct  the  Merger. 
Following  the  Meigar.  Eastern  will  ovm 
all  the  outstanding  common  stock  of 
ENI  and  ENO  will  remain  a  vrfaolly 
owned  subsidiary  of  ENI. 

Under  another  Agreement  and  Plan  of 
Merger,  dated  NovanJier  4. 1999.  by  and 
among  KeySpan  Cocpontion 
("KmrSpan").  AQ  Acqniaition  LLC.  a 
vdiMly  owned  sidMidiaiy  (tfKey^mi. 
and  EastKn,  KeySpan  has  wraad  to 
aoquin  all  of  the  issued  andoatstmding 
common  stodc  of  Eastam  in  en  all-caah 
tran8«:tion<the  "KeySpan  Matgar"). 
Key^pm  has  filed  a  sapaiate  appUoitian 
imder  die  Act  for  ^KKoval  of  the 
KmrSpan  Maqyw  and  haa  stated  dial. 
iDUowiiigitsaoquisitionafEastatn.it 
intmds  to  registar  as  a  holding  oonqMny 
under  saotion  5  of  tihe  Act* 

TIm  obligrtion  of  Easlani  undw  the 
aBMnded  Merger  Apeement  to  aoquiie 
ENI  ia  not  cenditianed  on  KeySpan's 
aapiisltian  of  EaslMn.  aUhon^llie 


ilHttlt  tl»  Mmv  will  dose 
idillie] 


'widi  the  KeySpan 
Matgar.  ffOa  doafaig  on  the  Ksn^^Mn 
matgar  ia  delayed  bqrond  Mvch  31.^ 
2001.  ENI  wouhllunni  Am  (^tfen  to 
tanninatiii  thn  Tilarflni  rigiiiemaiil  va  l» 
•xtad  die  doaing  date  to  ooiBcide  widi 
«be  dosing  of  the  KeySpan  Maif. 


A.  ftisiewi 


I  OBTBBtly  owaa  all  of  tlw 
iaeoad  and  ooMaBdiiig  ooBBoi  atock 
of  One  gas  utilitf  oanqmies:  Boetan 
Gas  ComiMny  ("Boston  Gas'O;  Bioex  Gas 
Conqiaiiy  ("Eaeax  Gtarf.  and  Colonid 
Gas  Gonpany  ("Cdonial  Gas").*  Badi  of 


'toySf  H»dlli 
dMAclMikii, 

I  s.  »aa  (M»  SJLC  FOt  NoL  '76-mni.  iw 

■'■Mitoarte 
to  Ml  fartfc  iliwrliii  I  la  m 

'BMlmcaaplrtidteaoqpWtianarGolaBtol 
Cm  OB  AofHl  SI.  lose.  Sm 
HCAS  No.  tTOM  (A^  12.  ItOO); 


these  companies  is  organized  under  the 
laws  of  the  Commonwealth  of 
Massachusetts  and  operates  as  a  gas 
utility  comapny  exclusively  witUn 
Massachusetts.  Boston  Gas,  Essex  Gas. 
and  Colonial  Gas  are  subject  to 
regulation  by  the  Massachusetts 
Department  of  Telecommunications  and 
Eneigy  ("MDTE")  as  to  retail  rates, 
transportation  rates,  afBliate 
transactions,  securities  issuances,  and 
other  matters. 

For  die  year  ended  December  31. 

1999.  Eastern  reported  combined  total 
assets  of  $2^19.757j000.  combined 
gross  revenues  of  $978,702,000.  of 
vduch  $690,809,000  weie  derived  from 
regulated  salaas  of  gas  and  gas 
transpoitation.  and  combined  net 
income  of  $55,003,000.  As  of  April  27, 

2000,  Eastern  had  issued  and 
outstendidng  27,146.676  shares  of 
common  stodL.  par  value  $1.00  per 
share.  Eastern's  ««""»""  stodc  is  listed 
for  trading  on  the  New  Yoric  Boston  and 
Pacific  Stock  Exdumges. 

Boston  Gas  servea  a|ipraximately 
541.000  gM  retail  cuatomers.  all  in 
Masaadusetts.  For  die  year  ended 
Deoambor  31.  IMO.  Boaton  Gas  had 
total  aseais  of  qppraximatdy  $002.9 
milteon.  operating  revennesrf 
approBcteatBly  $502.7  ndllion.  and 
■ppnodmaAe  net  inoonie  of  $37.9 


:  Gas  sotvas  apptnx  imatwly 
434M»  mail  gas  OMtonMti  in 

For  tbayov  ended 
31. 1900.  BeasK  Gm  had  total 

ofajiptminiBfly  $07.2  million. 

(^lerating  lavenuea  of  aftpnodmalaly 
$44.1  ndUian,  and  apptoodmate  net 
inooniaof5.9mi]]ian. 

ColonidGasaanrasaiiptaxiniataly  • 
158J0O  latail  gMcustanMiB  in 

Fordwyaarondod 
31. 1000.  Colonial  Gas  had 
of  yrtnwIiiMtalj  $504 

$170.7  BdDion.  and 


Eaaax  Gaa  and  Colonld  Gas  ( 


Gas. 


all  in 

in 
inltOO.thetfme 
daiivaied  a  total  of  154 
bUUan  cafaic  isat  of  gas.  indndiivgas 
daUtawd  on  a  "bundlad"  baais  tojalail 
i  and  gM  dolivarad  to 


t  faiir  ptincipal.  wholly 
owned  noandlfty  snbaidiaiy  oonqwaiar 
Midland  EtOmpdam.  Inc.  ("Mdland"k 


Transgas  Inc.  ("Transgas"),^  AMR  Data 
Corporation  ("AMR");  and  Servic£dge 
Partners,  Inc.  ("Servic£dge").  Eastern's 
principal  nonutility  businesses  are  as 
follows:  water  bar{^ng  activities, 
including  the  hauling  of  fuel  and  other 
cargo;  transporting  LNG  and  propane  by 
tnidc;  providing  meters  and  meter 
reading  sovices  to  municipal  utilities; 
and  providing  heating,  ventiliation.  and 
air  conditioning  ("HVAC")  services. 

Midland  is  primarily  engaged, 
throu^  wholly  o%vned  subsidiary 
companies,  in  the  operation  of  a  fleet  of 
towboats,  tu^joats  and  barges 
transporting  dry  bulk  commodities,  a 
major  portion  of  which  is  coed.  Through 
othiar  subsidiary  companies,  Midland 

also  pafuims  rapair  wnA  nn  murini^ 

equipment,  operates  a  rail-to4)arge  coal 
dun^ring  terminal,  a  phosphate 
chemical  fertilizer  tenninal,  and  cargo 
tnmsferiKdlities. 

Tranwas,  a  direct  subsidiary  of 
ColonialGas,  is  an imraguktad  enngy 
trucking  company  that  provides  over- 
dw^oad  tranqportation  of  LNG, 
propane,  and  other  commodities. 
Thmsgu  is  the  nation's  laigast  over-the- 
road  transpottar  of  LNG.  ServicEdge 
provides  HVAC  services,  primarily  to 
reaidantial  customers  in  eastern 
MassadiuseCts.  AKOl  provides 
cnstondMd  metatii^  oqnipmant  and 
automated  meter  reading  services, 
piimaiily  to  munidpal  utilities  in  New 
Eimland. 

fii  addition  to  diaee  four  snbeidiariae. 
Baetam  also  owns  ddity-fiva  odbar 
nonutility  snheidiaty  onmpanies.  Theaa 
indnde  twenty  nonntility  oonmanies 
owned  by  Baelann  oidiar  diractly  or 
thton^  one  ofEartetn'enliBty 
auhai&itea:  Boaton  Gm  Sotvioas.  Inc4 
OGI  Tnaapati  lAd.;  Cakadal  EkM^gy.^ 
EEtAEM  Ctaopany.  inc.;  B  Aofoisition 
ConqMny.  Inc.:  BBC  Aoqaiaitian 
Company.  Inc-rFartatn  Aaaodalad 
Capital  Corp.;  EaslHB  Aaaodatad 
'SacniitiMXiOtp.;  ] 


Conqiany.  Inc.;  Fastsm  UAan  Servioee, 
Inc;  LNG  iStowge.  Inc;  MoMarhiieatto 


LNG  IncaqMialed: 'llyatk 
ComnUon;  FGC  Land  Coaapaiqr.  inc.; 
Phjhdalphia  Coke  Oo..4ac.;  W«lv 
Pwidncta  Gwwqp  hootpotaled;  Westain 

Noitnatn 
_  Inc.*  Iifidland  holds 

dw  fssBainiqgfiikeen  neamtility 


ofCnlaatolGM. 
AadColiMUBtaiqgrm 
wUchtoa 


•LNG  aianai.  taK.  Md  NartMn  bii|7 
lofBHnGH. 


V 
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subsidiaries  either  directly  or  indirectly: 
Capital  Marine  Supply,  Inc.;  Chotin 
Transportation,  Inc.;  Eastern  Associated 
Taminals  Company;  Fednal  Baige 
Lines,  Inc.;  River  Fleets,  Inc.;  Hartley 
Marine  Corp.;  Minnesota  Harbor 
Service,  Inc.;  The  Ohio  River  Company; 
The  Ohio  River  Con^Mny  Traffic 
Division,  Inc.;  The  Ohio  River 
Tenninals  Company;  Orgulf  Tran^mrt 
Co.;  Qisauth  Transport  Co.;  Port  Alloa 
Marine  Swice,  Inc.;  Red  Qicle 
T^anspcKt  Co.;  and  West  Virginia 
Tflnninals.  Inc. 

B.BNI 

ENI  is  a  New  Hampshire  cdrporati<m 
that  presently  owns  all  of  the  issued  and 
outstanding  common  stock  of  one  gas 
utility  company  operating  exclusively  in 
New  Hampshire:  EnargyNcwth  Natural 
Gas.  Inc.  ("ENGD.  For  tiie  fiscal  year 
mded  Sqrtemher  30, 1999,  ENI  reported 
consolidated  assets  of  $168,325,000, 
including  net  utility  plant  of 
$113,730,000;  consolidated  operating 
revenues  of  $119,172,000,  of  which 
$76iil7,000  (or  84%)  represented 
rqiulated  gas  sales  and  transp<»tation; 
and  total  net  income  of  $4,537,000,  As 
of  Ai»il  27,  2000,  ENI  had  issued  and 
outstanding  3,322.903  shares  of 
common  stock,  par  value  $1.00  per 
share,  which  are  listed  and  traded  on 
the  New  York  Stock  Exchange. 

ENQ  distributes  natural  gas  to 
appraodmalaly  73.000  customers  in 
southern,  oential  and  n<»tfiam  New 
Hamnshife.  ENd  is  sub)ect  to  the 
regulatory  supOTvision  (rf  the  NHPUC  as 
to  gas  sales,  transportatiim  rates, 
securities  issuance  and  other  mattws. 
For  the  fiscal  year  ended  September  30, 
1999,  ENCl  reported  total  assets  of 
$150,757,000.  consolidated  operating 
revenues  (rf  $76,61 7,000.  and 
consolidated  net  income  of  $3,831,000. 

ENI's  direct  and  indirect  material 
nonutility  subsidiary  companies  are  as 
fbllowrs:  EnergyNordi  Propane,  Inc. 
("ENPI");  ENI  Mechanicals,  Inc. 
("ENM");  Northem  Peabody.  Inc. 
("NPI");  (kanito  State  Humbing  and 
Heating,  Inc.  ("GSPH");  Broken  Bridge 
Corp.;  EnergyNorth  Realty,  Inc.;  and  ENI 
Resources.  Inc. 

ENPI  sells  propane  to  more  than 
15,300  customers  in  and  around 
Concord.  New  Hampshire.'  ENPI  owns 
a  49%  interest  in  VGS  Propane,  LLC 
("VGSP"),  a  joint  venture  with  Northem 
New  En^and  Gas  Corpocation,  which 
owns  the  other  51%.  VGSP  is  a  Vnmont 
limited  liability  company  that  provides 


{nopane  service  to  ^proximately 
10.000  customers  in  Vermont" 

ENM  owns  all  of  the  outstanding 
stock  of  NPI  and  GSPH.  which  are 
mechanical  contractors  engaged  in  the 
design,  construction  and  service  of 
plumbing.  HVAC.  and  process  piping 
systons.  They  serve  commercial, 
industrial  and  institutiaaal  customers  in 
nos&tam  and  central  New  England. 

EnemrNoidi  Realty.  Inc.  is  engaged 
primaruy  in  owning  and  leasing  land 
and  a  btdlding  in  Manchester.  New 
Hampshire,  where  ENI  maintains 
corporate  offices.  Brtdnn  Bridge  Ccnp. 
owns  undevdoped  land  located  in 
Concord,  New  Hampshire.  ENI 
Resources.  Inc.  is  engaged  in  an  energy 
services  joint  venture. 

n.  PesuiftliiM  of  Iha  Matger 

The  Amended  Merger  Agreement 
provides  two  alternative  means  for 
effecting  the  Merger,  depending  on 
whether  the  KeySpah  Merger  Agreement 
is  terminated  prior  to  the  EfEoctive  lime 
oftheMfflger.tt 

1.  If  the  Merger  and  the  KeySpan  Macgar 
close  at  the  same  time,  then  Mfliger  Sub  will 
be  merged  with  and  into  ENI.  with  ENI  as  the 
surviving  corporation.  In  this  esse,  each 
share  of  common  stodc  of  ENI  issued  and 
outstanding  immadlatriy  prior  to  die 
EfiiBCtive  lime  (otliar  than  treasuiy  shaies) 
will  be  canceled  andextingudshed  and 
automatically  converted  into  the  li^t  to 
receive  cash  in  tlie  amount  of  $61.13,  without 
interest,  as  tliis  amount  may  be  adjusted. 
Based  on  the  number  of  shares  of  ENI 
common  stocic  outstanding  on  MSrdi  20, 
2000,  tlM  total  consideration  paid  in  the 
Merger  (assuming  no  increase)  would  be    • 
approximately  $^3.1  joiUion. 

2.  If.  on  the  ottiar  hand,  the  KeySpan 
Merger  agreement  is  terminated  before  the 
Effective  Time,  ENI  will  be  merged  with  and 
into  Merger  Sub,  with  Merger  Sub  as  the 
surviving  corporation.  Merger  Sub  will 
diange  its  name  to  "EnergyNorth,  Inc."  and 
remain  a  wholly  owned  subsidiary  of 
Eastern.  Etidl  will  remain  a  wholly  owned 
subsidiary  of  "new"  ENI.  Under  tliis 
alternative,  holders  of  ENI  common  stock 
will  receive  cash  and  common  stock  of 
Eastern  having  an  expected  aggregate  value  of 
approximately  $182.7  milhon.  A  total  of 
49.9%  of  the  outstanding  shares  of  ENI 
common  stock  %vill  be  exchanged  for  cash 
and  the  remainder  will  be  exchanged  tor 
shares  of  Eastern  oommim  stock.  Each  share 
of  ENI  common  stock,  eocchanged  tat  cash  wrill 
entitle  the  holder  to  receive  $47.00.  Each, 
share  which  is  not  exchanged  for  cash  will 
entitle  the  holder  to  receive  that  pumtwr  of 


shares  of  Eastern  common  stock  having  a 
value  of  $47.00  based  on  the  average  of  die 
daily  per  share  weighted  averages  of  the 
trading  prices  of  the  Eastern  comnion  stock 
for  a  specified  ten-day  period  preceding  the 
efiiective  date  of  the  Merger.  The  value  of  the 
Eastern  common  stock  is  subject  to 
adjustment  if  the  weighted  average  per  diaie 
price  fidls  lower  than  $36.00  or  rise  higher 
dian  $44.00.1" 

Eastern  will  account  fior  the  Merger 
under  the  "purchase  method"  of 
ancminting,  and  estimates  that  $124 
miUion  of  goodwill  will  be  created  in 
the  transaction.  Eastern  states  that  the 
goodvrill  will  be  amortized  over  a  40- 
year  poiod. 

On  ^nil  27. 2000.  the  Merger  was 
approved  by  ENI's  shareholders.  On 
May  8. 2000,  the  New  Hampshire  Public 
Utilities  CommissioB  issued  an  order 
approving  the  Ktager  and  further 
approving  the  indiract  acquisition  of 
ENI  by  K^Span  through  me  KeySpan 
Merger. 

KeySpan  Corpotatioii,  el  al.  (7e-M41) 

KayS^pan  Corporation  ("KeySpan"),  a 
comirination  gas  and  electric  utUity 
holding  conqiany  claiming  exemption 
from  registration  under  section  3(a)(1)  of 
the  Act  by  rule  2,  and  its  wholly  owned 
subsidiary  company  ACJ  Acquisition 
LLC  {"ACf"),  both  tocated  at  One 
Metrotedi  Center.  Brooklyn.  New  Ycnk 
11201.  have  filed  an  application- 
dedaration  imder  sectioiis  3(a)(1).  4,  5, 
8, 9(a)(2).  10.  and  11(b)  of  the  Act  and 
rule  54  under  the  Act 

KeySpan  proposes  to  acquire  all  of  the 
issued  and  outstanding  shares  of 
common  stock  of  Eastern  Enterprises 
("Easton").  a  gas  utility  holding 
company  rlaimii^  exen^tion  from 
registration  under  section  3(a)(1)  of  the 
Act  by  rule  2,  located  at  9  Riverside 
Road,  Weston.  Massachusetts  02139. 
KeySpan  also  sedcs  Commission 
approval  for  the  retention  o£  (1) 
KsySpan's  electric  utility  operations; 
and  (2)  the  nonutility  siuisidiary 
compsmies  of  KeySpan  and  Eastern. 
KeySpan  further  requests  a  &iding  by 
the  Commission  that  Eastern  and 
KeySpan's  subsidiary  utility  holding 
companies  will  continue  to  be  exempt 
holiUng  companies  tmder  section  3(aXiy 
of  the  Act  following  the  proposed 


'  Propane  distribution  does  not  raquiie  a 
regulatory  faanchise  in  New  Hampshire. 


■In  August  1990,  ENd  •xardMil  ah  option  to 
offer  to  sail  its  interest  in  VGSP  to  Northani  New 
England  Gas  Corpontion.  This  transactkm  is 
expected  to  cloee  in  late  sununer  of  2000. 

"The  Effective  Time  is  the  date  on  which  the 
Merger  is  consummated  by  filing  articles  of  merger 
with  the  Secretary  of  the  State  of  New  Hampshire 
following  closing  of  tlie  transaction. 


">  Baaed  on  the  avenge  of  the  daily  weighted 
avenge  pnce  pershanof  Eastam  cotBnioB  stock  for 
the  tan  tmding  day  period  andsd  on  Januaiy  24, 
2000  and  the  niiinbar  of  shana  d  ENI  ooaainoa 
stock  outstandiqg  on  March  20. 2000.  Eastam 
would  issue  approximate  1,778,000  shaiea  of  its. 
common  stock  in  the  Maigsi. and  tba  cash  poitioB 
of  the  conaidantiaa  would  equal  appraodmately 
$78  miUion.  ENTs  sharaholdan  would  hdd 
approximately  8.1%  of  Eastern's  outstanding 
common  stoa  following  the  transaction. 
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acquisition  of  EMtam  ("Meiger").^*. 
After  the  Mfliger,  KejrSpan  will  register 
writh  the  Commission  under  section  5  of 
theAct. 

Under  the  terms  of  an  Agreement  and 
Plan  of  Merger  dated  as  of  Novmbw  4, 
1999,  as  modified  by  Amendment  No.  1 
dated  January  26, 2000  ("Merger 
AgrsBment").  ACJ  will  be  mo^Mi  with 
and  into  Eastern,  with  Eastern  as  the 
surviving  entity.  Eastern  will  become  a 
direct  wholly  owned  subcidiaiy  of 
KeySpan.  KeySpan  anticipates  that  it 
will  pay  approximately  $1.7  billion  to 
acquire  Eastern's  common  stock  in  an 
all-cash  transaction. 

Under  anothn  Agreement  and  Plan  of 
Reorganization  dated  as  of  July  14, 1999, 
as  amended  by  Amendment  No.  1  dated 
as  of  November  4, 1999  ("ENI  Merger 
Agreement"),  Eastern  has  agreed  to 
acquire  all  of  the  issued  and  outstanding 
common  stock  of  EnergyNcwth.  Inc. 
("ENT'),  a  New  Hanq>£ire  gas  utility 
holding  company  rlaiming  exemption 
under  section  3(a)(1)  of  the  Act  l^  rule 
2  ("Eastem/£NI  h/tatgBt").  This 
proposed  transaction  is  subject  to 
approval  by  the  New  Hampdiire  Public 
Utilities  Commission  ("NHPUC")  and  to 
Commission  approval  under  the  Act*^ 
If  the  Eastem/ENI  Merger  is  approved 
by  the  Commission  and  is 
consummated.  ENI  will  become  a  direct 
subsidiary  of  Eastern  and,  therefore,  an 
indirect  subsidiary  of  KeySpan 
following  consiumnstion  of  the 
Meigw.13  For  purposes  of  this 
appUcation-declaratibn.  KeySpan  has 
assumed  that  the  Eastem/ENI  Merger 
will  be  approved  concurrently  wi£  the 
Moger.  However.  KeySpan  and  ACJ's 
request  for  approval  of  me  hfaigar  is  not 
contingent  on  Commission  approval  of 
the  Eastem/ENI  Merger. 

L  Dascr^idan  of  tiie  Parties 

A.  KeySpan 

KeySpan  directly  or  indirectly  o%vns 
all  of  tlM  issued  and  outstanding 
common  stock  of  three  public  utility 


"  Aftar  cnniHimiMtion  of  the  Metgw,  K»ySpan 
expects  to  haye  three  eubsidiaiy  utiUty  holdii^ 
compeniee:  Eeetem;  KeySpen  Enogjr  Coqiaratioii; 
and  EnefgjrNorth.  Inc.  However.  KeySpan  intends 
to  aUminate  BnetgyNorth.  Inc.  as  an  intetmediary 
holding  company  as  soon  as  practicable  after 
conaununatiaa  (rftfae  Macgar.  Bastera  and  the  other 
two  subeidiaiy  holding  companies  are  deaoribed  in 
more  detail  now.  These  holding  oompanies  vrould 
remain  subject  to  the  Ad  widi  lespect  to  their  status 
as  subsidiaiias  of  a  cagialared  holding  coaq>any. 

"  Eastern  Sled  a  separate  apidicatian-declaration 
under  the  Act  seeking  approval  of  the  Eaetera/ENI 
Margar  on  Jannaiy  5, 2000  (tee  Commiasian  File 
No.  70-0605).  IIm  EMtam/BNI  Margar  aiing  is 
being  noticed  contemparaneously  ivith  this  notice. 

**  As  stated  in  note  1  dMve,  KeySpan  intends  to 
eliminate  ENI  as  an  intermediate  1mI»Wih  company 
as  soon  as  reesonaUy  practicable  aftar  closing  the 
Merger. 


oranpanies:  (1)  Tlie  Brooklyn  Unicm  Gas 
Ccmqiany  d/b/a  KeySpan  Energy 
Ddiveiy  New  Ytxk  (KsySpan  New 
Yoik):i«  (2)  KeySpan  Gas  East 
Corporation  d/o/a  KeySpan  Energy 
Ddivery  Long  Island  ("KeySpan  Long 
Island");  and  (3)  KeySpan  Generation 
LLC  ("KeySpan  Generation") 
(collectively,  the  "New  York 
Utilities")." 

Fcv  the  year  ended  December  31. 
1999.  KeySpan  rnKXted  operating 
revenues  of  $3  billion  of  which  $1.8 
billion  (or  api»aximatofy  59%)  woe 
derived  firom  regulated  sales  of  gas  and 
gas  transpcHtatioa,  and  $861.6  million 
(or  appraximataly  29%)  vrera  derived 
from  electric  c^wrations.  At  December 
31. 1999.  KeySpan  had  consolidated 
assets  of  $6.7  billion,  including  net 
property  and  equipment  of  $4.2  biUum. 
operating  inomie  of  $482.2  niilK«n,  and 
net  inoiune  of  $258.6  million.  As  of  the 
same  date,  KeySpan  had  issued  and 
outstanding  133.9  million  shares  of 
common  stock,  par  value  $0.01  per 
share,  wdiich  is  publifdy  traded  on  the 
New  York.  Stock  Exchange  and  the 
Pacific  Exchange. 

KeySpan  New  York  distributes 
natural  gas  at  retail  to  approximately  1.1 
million  customers  in  the  New  Yoric  Qty 
area.  For  the  year  ended  December  31. 
1999.  KeySpan  New  Yori:  had  total 
assets  of  $2,196,055,000.  operating 
revenues  of  $1,116,041,000,  and  net 
income  of  $189,648,000. 

KeySpan  Long  Island  distributes 
natural  gas  at  rotail  to  qiproximately 
500.000  custcmiers  located  on  Long 
Island  and  the  Rockaway  Peninsula  in 
New  York  Stete.  For  the  year  ended 
December  31. 1999.  KeySpan  Long 
Island  had  assets  of  $2,092,853,000, 
operating  revenues  of  $640,705,000,  and 
net  income  of  $41,588,000.  Both 
KeySpan  New  Yoric  and  KeySpan  Long 
Island  are  subject  to  regulation  by  the 
New  York  Public  Service  Commissicm 
("NYPSC")  as  to  rates,  affiliate 


**  KeySpan  New  Yorii  is  indirectly  owned  by 
KoySpan  dirough  KeySpan's  wholly  owned  direct 
subsidiary  holding  company  KeySpan  Energy 
Corporation  ("KEC").  KEC  owns  100%  of  the 
outstanding  voting  stock  of  KeySpan  New  York  and, 
like  KeySpan,  is  a  public  utility  holding  company 
claiming  exenqrtian  from  registration  under  section 
3(aXl)  of  the  Act  by  rule  2. 

*>KeySpen  Long  Island  and  KeySpan  Generation 
own,  respectively,  the  gM  distribution  operations 
and  the  nooHniciaar  electric  generating  facilities 
fannerly  held  by  Long  Island  Lighting  Company 
("LILOO").  ia  BL  Holding  Corp..  HCAR  No.  26S75 
(May  IS,  1006).  the  Commisaion  approved  the 
transactions  by  which  KeySpen  acquired  (i) 
LOjOO's  intareats  in  these  bdllties  and  in  common 
plant  aaaodatad  vrith  theee  tKiUties;  end  (ii)  KEC, 
the  parent  conqtany  of  KeySpen  New  York. 
KeySpu  Long  Island  and  KqrSpan  Generation  are 
diract.  wdioUy  owned  subsidiariiM  of  Key^Mm. 


transactions,  and  cntain  other 
matten." 

KeySpan  Genwation  is  a  New  York 
limited  liability  company  that  owns  and 
operates  approximately  4.032  megawatts 
of  dectric  genoation  capacity  located 
on  Lcmg  Island  ( "KeySpan  G«ieration 
Facilities" ).  All  of  the  capacity  of  the 
KeySpan  Generaticm  Fac^ities  is  sold  at 
wdiolesale  to  die  Long  Island  Power 
Authority  ( "LIPA" ).  which  provides 
retail  electric  service  to  1.1  million 
customers.  KeySpan  Generation  does 
not  owm  any  electric  tr9nsmis«i<m  or 
distribution  facilities  other  than  limited 
fodlities  necessary  to  interconnect  its 
generating  facilities  with  UPA's 
transmission  and  distribution  system. 
For  the  year  mded  Decembec  31. 1999, 
KeySpan  Generation  had  assets  «>f 
$1,111,436,000.  operating  revmues  of 
$318364.000,  and  net  income  of 
$20,854,000.  KeySpan  Generatim  is 
sub)ect  to  regulation  by  the  Federal 
Enngy  Hegiuatory  Commissicm  and  by 
the  NYPSC." 

In  addition  to.  AQ.  Ke3rSpan  has 
sevmteen  direct,  wholly  owned 
nonutility  subsidiary  companies:  KEC;i" 
KeySpan  Operating  Services  LLC 
( "KOS" ); »  KeySpan  Exploration  and 
Production,  LLC  ( "KeySpan 
Exploration" );  KeySpan  Corporate 
Services  LLC  ( "KCS": ):  KeySpan  Utility 


^The  Applicants  state  that  the  NYPSC  has 
expressed  no  concern  about  the  Merger  or  its  effect 
on  rates,  regulation  or  competition  in  New  York. 
Applicants  further  state  that  the  NYPSC  does  not 
have  statutory  jurisdiction  over  the  Merger. 

"  The  NYPSC  regulates  KeySpan  Generatioa  with 
respect  to  afBliate  transactions  and  other  financial, 
coiixnate,  reliability,  and  safsty  matters. 

*■  KEC  is  a  holding  company  for  KeySpan  New 
York  and  for  five  direct  nonutility  subsidiHy 
ccHnpenies:  KeySpen  North  East  Venturee.  Inc.; 
KeySpen  Energy  Development  Corporation 
( "KEDC' ):  THEC  Holdings  Corp.  ( "THEC" ): 
KeySpen  Natural  Fuels,  llC:  and  GEI  Development 
Corp.  Through  KeySpan  New  York  and  these 
uxiutility  sidwidiary  «v«iip«f.i«.  |3c  owns  50%  or 
more  of  die  foUonving  indirect  nonutility  subeidiary 
companies:  Nortfi  East  Transmission  Co.,  \ik.\ 
Nortiieast  Gas  Markets.  LLC;  The  Houston 
Exploration  Company  ( "Houston  E3q>loration" ); 
Seneca-Upahnr  FMroleum.  Inc.;  GTM  Energy.  LLC: 
KeySpan  Intematinnal  Corporation;  GEI  tlmna. 
Inc.;  KeySpan  Ooas  Bay,  LLC;  KeySpan  Midstream, 
LLC  ( "KeySpan  Midstream" ):  Solex  Production 
Limited;  KeySpan  a  Limited:  KeySpan  a  n 
Limited  n«mier  Ttanaco  Umitad;  Grupo  Keyspan 
S.  de  ILIL.  de  CV.:  FINSA  Enargeticaa,  S.  de  R.L. 
de  CV.;  GMS  Fadlittee  Limitad:  Gulf  Midstieam 
Services  Limited  ( "Gulf  Midstream  Services" ); 
Gulf  Midstream  Services  Partnership;  KeySpan 
Energy  Canada,  Ltd.  ( "KeySpan  Canada"; ); 
KeySpan  Q  Midstream  Ltd.:  KeySpan  Luxembourg 
S.A.R.L.;  Nicodama  Beheer  V.B.V.;  KeySpen  Energy 
Development  Co.  (Nova  Scotia);  and  KS  Midstream 
FinsmoeCo. 

*"  KOS  is  an  inactive  company  that  holds  no 
eseets.  In  June  2000,  KOS  sold  its  only  assets,  a  51% 
intereet  in  KeySpen  Energy  Construction  LLC  to  en 
unatBliated  entity.  KeySpan  intends  to  dissolve 
KOS  as  soon  as  practicable.-^ 
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Services  LLC  ( "KUS" );  20  KeySpan 
Electric  Services  LLC  ( "KES" ): " 
KeySpan  Eneigy  Trading  Services  LLC 
( "KeySpan  Trading" );  Marquez 
Development  Corporation;  Island 
Eneigy  Services  Company,  Inc.;  ULCO 
Energy  System  Inc.;  '^  KeySpan- 
Ravenswood  Inc.  ("Ke3rSpan- 
RavensKTOod" );  KeySpan-Ravensweod 
Services  Corp.  ( "KRS" );  '^  KeySpan 
Energy  Supply.  LLC  ( "KeySpui 
Supply"  );  KeySpan  Services  Inc. 
( "KSI" );  24  Honeoye  Storage 
CorporatiiHi  ( "Honeoye" );  2^  KeySpan 
Tedmologies  Inc.;  and  KejrSpan  MHK. 
Ina  ( "KMHK" ).»  As  of  December  31, 
1999,  KeySpan's  combined  nonutility 
subsidia^  companies  and  investmoits 
together  constituted  approximately  34% 
of  the  consolidated  assets  of  KeySpan 
and  its  subsidiaries,  33%  of  its 


'"KaySpwi  CoqM>rata  Services  LLC  and  KeySpan 
Utility  Services  LLC  are  service  companies 
providing,  raqMctivaly,  coqxmta  administrative 
larvices  and  utility  transmisaion  and  distribution 
services  to  the  New  York  Utilities  and  to  KeySpan's 
nonutility  subsidiary  companies.  In  a  separate 
application,  KeySpan  will  seek  Commission 
approval  under  section  13(b)  of  the  Act  of  both  KCS 
and  KUS  as  service  companies  for  the  registered 
holding  company  system. 

**  KES  provides  operation,  maintenance,  and 
coostruction  management  services  to  LIPA  for 
UFA'S  transmission  and  distribution  focilities 
located  on  Long  Island,  New  York,  subject  to  LIPA's 
overall  direction  and  control.  KES  also  provides 
management  and  administrative  services  to  LIPA 
for  its  interests  in  the  Nine  Mile  Point  Unit  2 
nuclear  facility,  also  located  on  Long  Island. 

^LILCO  Energy  Systems  Inc.  holds  a  1%  interest 
in  Iroquois  Gas  Transmission  Systems  L.P. 
( "Iroquois" ),  a  natiual  gas  pipeline  regulated  by 
FERC  KeySpan  indirectiy  owns  another  18.4% 
interest  in  Iroquois  through  North  East 
Transmission  Co.,  Inc.,  a  nonutility  subsidiary 
company  of  KEC 

"  KeySpan-Ravenswood  is  an  exempt  wholesaler 
generator  ( "EWG" )  under  section  32  of  the  Act 
KRS  is  primarily  engaged  in  providing  operation 
and  maintenance  services  to  KeySpan-Ravenswood 
for  its  electric  generating  facility  located  in  Queens, 
New  York,  subject  to  K^rSpan-Ravenswood  overall 
direction  and  control 

**Direcdy  or  indirectly,  KSI  wholly  owns  the 
ibllowring  14  nonutility  subsidiary  companies: 
KeySpan  Communications  Corp.  ( "KCC" ); 
KqrSpan  Energy  Management,  Inc.  ( "KEMI" ); 
K^rSpan  Energy  Services,  Inc.;  KeySpan  Energy 
Solutions,  LLC;  KeySpan  Plumbing  Solutions,  Inc.; 
Pritze  KeySpan,  LLC;  DelU  KeySpan,  Inc.;  Active 
Conditioning  Corp.;  Fourth  Avenue  Enterprise 
Piping  Corp.;  Paulus,  Sokolowski  ft  Sartor,  Inc. 
( "PSAS" );  WDF,  hic;  Roy  Kay,  Inc.;  Roy  Kay 
Electrical  Company;  and  Roy  Kay  Mechanical,  Inc. 

"  KeySpan  directiy  holds  a  23.33%  interest  in 
Honeoye,  and  KES  indirectiy  holds  an  additional 
26.8%  of  the  outstanding  common  stock  of 
Honaoye. 

**KMHK  is  a  Delaware  corporation  that  currentiy 
owns  an  approximate  18.2%  equity  interest  in 
MyHomeKey.com  ("MHK").  MHK,  also  a  Delaware 
corporation,  was  created  to  establish  and  maintain 
an  Internet-based  website  that  will  serve  as  (1)  a 
national  platform  for  local  websites  offering  energy 
and  home-related  goods  and  services;  and  (2)  a 
contractor  for  energy  and  home-related  services 
from  national  providers. 


consolidated  income,  and  30%  of  its 
ctmsolidated  net  revenues. 

KejrSpan's  principal  nonutility 
businesses  are  as  follows:  (1) 
Development,  ownership  and  opa«.tion 
of  natural  gas  pipelines  and  storage 
fBcilities;27  (2)  invastmoit  in  companies 
that  develop,  own,  and/or  operate  gas 
pipelines,  nonutility  generation  pluits, 
gas  processing  fiunlities,  and  oil 
fields;  2*  (3)  exploration,  development 
and  aoquisition  of  natural  gas  and  oil 
properties;2»  (4)  brokering  and 
maneting  of  natural  gas  and 
electricity;^  (5)  provision  of  operation, 
maintenance,  construction, 
management,  and  corporate 
administrative  services  to  affiliate 
companies;  '^  (6)  procurement, 
development,  and  marketing  of  new 
energy  related  teclmologies;^^  (7) 
genoration  and  mariwting  of  electric 
energy  at  wholesale;^^  (8)  the  ownership 
of  teleconuntmications  equipment;^  (9) 
the  design  and  development  of  energy 
plants  for  large  industrial  and 


2' These  activities  are  primarily  conducted  by 
KEDC,  an  indirect  subsidiary  of  KeySpan,  thrdugh 
KEDC's  eight  direct  subsidiary  companies. 

"These  investment  activities  are  conducted  by 
KEDC  directiy  and  through  direct  and  indirect 
subsidiary  companies  of  KEDC  and  of  Key  Span 
New  York.  KEDC,  both  directiy  and  throiijgh  its 
subsidiary  companies,  also  invests  in  foreign  utility 
companies,  as  defined  in  section  33  of  the  Act. 

2«  KEC  engages  in  these  activities  through  its 
subsidiary,  THEC,  which  currentiy  holds  a  70% 
interest  in  Houston  Exploration.  Houston 
Exploration  is  engaged  in  the  exploration, 
development  and  acquisition  of  domestic  natural 
gas  and  oil  properties,  and  also  owns  Seneca- 
Upshur  Petroleiun,  Inc.,  which  owns  oil  and  gas 
properties  in  West  Virginia.  Another  wholly  owned 
sulMidiary  of  KeySpan,  KeySpan  Exploration,  is 
part  of  a  joint  venture  with  Houston  Exploration  to 
conduct  offshore  gas  and  oil  exploration  and 
development  in  the  Gulf  of  Mexico. 

^Subsidiary  companies  providing  these  services 
include  KeySpan  Trading  and  KeySpan  Supply.  A 
direct  subsidiary  of  KEDC,  KeySpan  Midstream, 
also  indirectly  holds  interests  in  four  Canadian 
companies  through  a  chain  of  wholly  owned 
subsidiary  companies  incorporated,  respectively,  in 
the  Cayman  Islands,  Luxembourg,  the  Netherlands, 
and  Nova  Scotia.  Two  of  these  Canadian  companies 
own  interests  in  several  natural  gas  processing 
plants  located  in  Canada;  a  third.  Gulf  Midstream 
Services,  act  as  the  agent  for  these  two  companies. 
The  fourth  company,  KeySpan  Canada,  owns  a  19% 
interest  in  a  natiual  gas  liquids  and  extraction 
hdlity  located  in  western  Canada. 

^*  Subsidiary  companies  providing  these  services 
include  KES.  KOS,  KCS,  KUS,  and  KRS.  These 
service  subsidiary  companies  are  described  above  at 
footnotes  9, 10, 11,  and  13. 

^2  KeySpan  engages  in  these  activities  through  its 
direct,  wholly  owned  subsidiary  company, 
KeySpan  Technologies  Inc. 

33  In  addition  to  KeySpan  Generation,  which  is 
regulated  as  an  electric  utility,  KeySpan  generates 
and  markets  electric  energy  at  wholesale  through  an 
EWG,  KeySpan-Ranveswood.  See  footnote  13  above. 

"  KCC,  a  direct,  wholly  owned  subsidiary  of  KSI, 
owns  an  approximately  400-mile  fiber  optic 
network  on  Long  Island  and  in  new  York  City.  KOC 
also  constructs  and  operates  fiber  optic  networks 
and  transportation  facilities. 


institutional  customera;'^  (10)  the 
installation  and  maintenance  of  heating, 
ventilation  and  air  conditioning 
("HVAC")  systems;  and  (11)  provision 
of  a  wide  range  of  plumbing, 
engineering  and  appliances  services  to 
commercial,  industrial,  residential  and 
small  business  customers.^" 

B.  Eastern 

Eastnn  is  a  Massachusetts  voluntary 
association  that  cumntly  owns  all  of 
the  outstanding  common  stock  of  three 
gas  utility  companies  operating 
exclusively  within  Massachusetts: 
Boston  Gas  Company  ("Boston  Gas"); 
Colonial  Gas  Company  ("Colonial  Gas"); 
and  Essex  Gas  Company  ("Essex  Gas") 
(collectively,  the  "Massachusetts 
Utilities").  At  April  27,  2000,  Eastern 
had  issued  and  outstanding  27,146,678 
shares  of  common  stock,  par  value  $1.00 
per  share.  Eastern's  common  stock  is 
listed  fior  trading  on  the  New  York, 
Boston  and  Pacific  Stock  Exchanges.^' 
For  the  year  ended  December  31, 1999. 
Eastern  reported  consolidated  assets  of 
$2,019,757,000,  gross  revenues  of 
$978,702,000.  of  which  $690,809,000 
were  derived  from  regulated  sales  of  gas 
and  gas  transportation,  and  earnings 
before  extraordinary  items  of 
$55,093,000. 

The  Massachusetts  Utilities  are 
organized  under  the  laws  of  the 
Commonwealth  of  Massachusetts  and 
are  subject  to  the  regulation  of  the 
Massadiusetts  Department  of 
Telecommunications  and  Energy  as  to 
retail  rates,  transportation  rates,  affiliate 
transactions,-  securities  issuances,  and 
other  matters.  Together,  the 
Massachusetts  Utilities  provide  retail 
gas  service  to  approximately  735,000 
customers  within  Massachusetts. 

Boston  Gas  distributes  natural  gas  to 
approximately  541,000  customen 


"  KeySpan  engages  in  these  activities  indirectiy 
through  KEMI,  a  wholly  owned  subsidiary  company 
of  KSI.  KEMI  is  the  holding  company  of  two  wholly 
owned  subsidiary  companies  that  design  and 
operate  energy  systems  for  large-scale  residential 
and  commercial  facilities  and  provide  energy 
related  services  such  as  the  installation  and 
construction  of  power  supply  and  heating, 
ventilation  and  air  conditioning  systems,  boilers 
and  burners.  PS&S,  another  wholly  owned 
subsidiary  of  KSI,  is  an  engineering  and  consulting 
firm  that  engages  in  design,  permitting,  licensing 
and  environmental  compliance  work  on  a  wide 
range  of  systems  for  a  variety  of  large  commerdal 
and  industrial  customera,  including  utilities, 
corporate  offices,  hotels,  laboratories,  warehouses, 
pharmaceutical  companies,  hospitals,  univenitte*. 
and  power  plants. 

'"KeySpan  provides  services  relating  to  HVAC 
systems,  plumbing,  engineering  and  appliances 
through  thirteen  subsidiary  companies  owned 
indirectiy  through  KSL 

"  Eastern's  shares  will  be  delisted  and  cease  to 
be  publicly  traded  after  consummation  of  the 
Merger. 
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located  in  Boston  and  in  ot&er  areas 
throughout  eastern  and  central 
Massachusetts.  As  of  Decambn  31. 
1999,  Boston  Gas  had  total  assets  of 
$902,892,000,  operating  revenues  of 
$592,719,000,  and  net  income  of 
$37,912,000. 

Essex  Gas  distributes  natural  gas  to 
approxinuitely  43,000  customers  in 
eastern  Massachusetts.  For  the  year 
ended  Deoembn  31, 1998,  Essex  Gas 
had  total  assets  of  $97,196,000, 
operating  revenues  of  $44,096,000,  and 
net  income  of  $5,936,000. 

Colonial  Gas  serves  approximately 
158,000  retail  gas  customers  in 
northeastern  Massachusetts.^*  For  the 
year  ended  December  31, 1999,  Colonial 
Gas  had  total  assets  of  $584,047,000, 
operating  revenues  of  $176,724,000,  and 
net  income  of  $7,233,000. 

Eastern  has  four  principal,  wholly 
owned  nonutility  subsidiary  companies: 
Midland  Enterprises,  Inc.  ("Midland"); 
Traumas  Inc.  ("Transgas");  AMR  Data 
CorpOTation  ("AMR");  and  SovicEdge 
Partnen,  Inc.  ("ServicEdge").  Together, 
at  December  31, 1999.  Eastern's 
nonutility  subsidiary  companies  and 
investments  constituted  approximately 
23%  of  the  consolidated  total  assets  of 
Eastern  and  its  subsidiary  con^panies. 
11%  of  consolidated  opwating  income 
and  29%  of  consolidated  revmues. 
Eastern's  principal  nonutility  businesses 
are  as  foUows:  water  barging  activities, 
including  the  hauling  of  fuel  and  other 
caigo;3*  transporting  by  truck  liquefied 
natural  gas  ("LNG")  and  propane; 
providii^  meters  and  meter  reading 
services  to  municipal  utilities;  and 
providing  HVAC  swvioes. 

Midland  is  primarily  engaged, 
through  wholly  owned  subsidiary 
companies,  in  the  operation  of  a  fleet  of 
towboats,  tu^^ioats  and  barges 
transp(»ting  dry  bulk  commodities,  a 
major  portion  of  which  is  coaL  Through 
other  subsidiary  companies.  Midland 
also  performs  repair  work  on  marine 
equipment,  operates  a  rail-to-barge  coal 
dumping  terminal,  a  phosphate 
chemical  fartiliter  terminal,  and  cargo 
transfsr  facilities.'*'' 

Tranraas,  a  direct  subsidiary  of 
ColonialGas,  is  an  unregulated  enragy 


**  EastacB  completed  it*  acquisition  of  Colonial 
Gaa  on  August  31, 1W9.  Sw  Eagtam  Entwpruet, 
HCAR  Na  27069  (Aug.  12, 1909). 

**KeySpan  states  in  its  Application  that  these 
activities  may  not  meat  the  retention  standards  of 
the  Act  See  note  40  below. 

^  KaySpan  recognixas  that  Midland's  business 
activities  may  not  satisfy  the  standards  for  retention 
by  a  registered  gss  utility  holding  company  under 
the  Act.  Consequently,  Qm  Applicants  request  that 
any  order  of  the  Commission  that  approvaa  the 
Merger  but  requires  KeySpan  to  divest  Midland 
pennit  KeySpan  to  take  the  appropriate  acticHU  to 
efCsct  dte  sale  of  all  of  its  interests  in  Midland 
within  three  years  alter  the  Merger  is  consummated. 


trucking  company  tiiat  provides  over- 
the-road  transportation  of  LNG, 
propane,  and  other  commodities. 
Transgas  is  the  nation's  largest  over-the- 
road  transportn  of  LNG.  SorviceEdge 
provides  HVAC  services,  primarily  to 
residential  customers  in  eastern 
Massachusetts.  AMR  provides 
customized  metering  equipment  and 
performs  automated  meter  reading 
services  to  municipal  utilities. 

Not  including  Nudland's  subsidiaries, 
Eastern  owns  directly  or  indirectly 
twenty  othat  nonutility  subsidiary 
companies:  EE-AEM  Mariceting 
Company.  Inc.;  EE  Acquisition  Corp.; 
EEG  Acquisition  Corp.;  Boston  Gas 
Services,  Inc.;  Colonial  Energy 
Company,  Inc.;  Eastern  Associated       ^ 
Capital  Corp.;  Eastern  Associated 
Securities  Corp.;  Eastern  Energy 
Systems  Corp.;  Eastom  Enterprises 
Foundation;  Eastern  Rivermoor 
Company,  Inc.;  Eastern  IMian  Services. 
Inc.;  CGI  Transport  Ltd.;  Mystic 
Steamship  Corporation;  FCC  Land 
Company,  Inc.;  Philadelphia  Coke  Co.. 
Inc.;  Water  Products  Ckoup 
Incorporated;  Western  Associated 
Energy  Corp.;  Massachusetts  LNG 
Incorporated  *i;  LNG  Storage.  Inc.;  and 
Northern  Energy  Company,  Inc.*' 

Eastern's  suraidiary.  Midland,  also 
owns  the  following  direct  and  indirect 
subsidiary  companies:  Capital  Marine 
Supply.  Inc.;  Chotin  Transportation. 
Inc.;  Eastern  Associated  Terminals 
Company;  Fedoal  Barge  Lines,  Inc.; 
River  Fleets,  Inc.;  Hartley  Marine  Corp.; 
Marine  Corp.;  Miimesota  Harbor 
Swvice,  Inc.;  The  Ohio  River  Company; 
The  Ohio  River  company  Traffic 
Division,  Inc.;  The  Ohio  River 
Terminals  Company;  Oigulf  Transport 
Co.;  Orsouth  Transp(»t  Co.;  Port  Allen 
Marine  Sovioe,  Inc.;  Red  Qrcle 
Transport  Co.;  and  West  Virginia 
Term^ials,  Inc. 

C.ENI 

ENI  is  a  New  Hampshire  corporation 
that  presently  owns  all  of  the  issued  and 
outstanding  common  stock  of  one  gas 
utility  company  operating  exclusively  in 
New  Hampshira:  EnergyNortii  Natual 
Gas,  Inc.  ("ENGI").*^  For  the  fiscal  year 
ended  September  30, 1999,  ENI  reported 
consolidated  assets  of  $168,325,000, 
consolidated  operating  revenues  of 
$119,172,000,  and  total  net  income  of 
$4,537,000.  As  of  April  27,  2000.  ENI 


♦'MassadiMsetts  LNG  Incorporated  is  a  direct 
subsidiary  of  Boston  Gas. 

"LNG  Storage,  Inc.  and  Northern  Energy 
Company,  Inc.  are  direct  subsidiary  companies  of 
Essex  Gu. 

"If  the  Eastem/ENI  Merger  is  consummated,  ENI 
will  become  a  direct,  wholly  owned  subaidiaiy  of 
Eastern. 


has  issued  and  outstanding  3,322,903 
shares  of  common  stock,  par  value  $1.00 
per  share,  which  are  listed  and  traded 
on  the  New  York  Stock  Exchange.  Upon 
die  consummation  of  the  Eastem/ENI 
Merger.  ENI's  shares  will  be  delisted 
and  cease  to  be  publicly  traded. 

ENGI  distributes  natural  gas  to 
approximately  73.000  customers  in 
southern,  central  and  northern  New 
Hampshire.  ENGI  is  subject  to  the 
regulatory  supervision  of  the  NHPUC  as 
to  gas  sales,  transportation  rates, 
securities  issuance  and  other  mattera. 
Fat  the  fiscal  year  ended  Septen^Mr  30. 
1999,  NEGI  reported  total  assete  of 
$150,757,000,  operating  revmiues  of 
$76,617,000,  and  net  income  of 
$3,831,000. 

ENTs  direct  and  indirect  material 
nonutility  subsidiary  companies  are  as 
follows:  Enetg^or^  Propane,  Inc. 
("ENPI"):  ENI  Mechanicals,  Inc. 
("ENM");  N(Hthem  Peabody,  Inc. 
("NPI"):  Granite  State  PlundiiDg  and 
Heating,  Inc.  ("GSPH");  Broken  Bridge 
Corp.;  EnergyNorth  Realty,  Inc.;  and  ENI' 
Resources,  Inc.  As  of  September  30, 
1999rENI's  nonutility  subsidiary 
companies  and  investments  constituted 
approximately  4.8%  of  the  consolidated 
assets  of  ENI  and  35%  of  its 
consolidated  gross  revenues. 

ENPI  sells  propane  to  approximately 
15,800  customers  in  and  around 
Concrad.  New  Hampshire.*^  ENPI  owns 
a  49%  interest  in  VGS  Propane  LLC 
("VGSP"),  a  joint  venture  with  Niwthem 
New  England  Gas  Corp(»ation.  which 
owns  the  othn  51%.  VGSP  is  a  Vermont 
limited  liability  company  that  provides 
propane  service  to  ^proximately  10,00 
customos  in  Vermont*^ 

ENM  owns  all  of  the  outstanding 
stock  of  NPI  and  GSPH.  which  are 
mechanical  contractors  engaged  in  the 
design,  construction  and  service  of 
plumbing.  HVAC.  and  process  piping 
systems.  They  serve  coimnercial, 
industrial  and  institutional  customers  in 
northern  and  central  New  RnglnnH 

EiiergyN<»th  Realty,  Inc.  is  engaged 
primarily  in  owning  and  leasing  laud 
and  a  bidlding  in  Manchester,  New 

Hampshire,  whoe  ENI  maintaina 

corporate  offices.  Broken  Bridge  Corp. 
owns  undeveloped  land  located  in 
Concord.  New  Hampshire.  ENI 
Resources.  Inc.  is  engaged  in  an  energy 
services  joint  venture. 


**  Propane  distribution  does  not  require  a 
regulatory  frandiise  in  New  Hampshire. 

*s  In  August  1999,  ENGI  exercised  an  option  to 
offisr  to  sell  its  interest  in  FGSP  to  Northern  New 
England  Gas  Corporation.  This  transaction  is 
expected  to  close  in  the  late  summer  of  2000. 
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n.  DMuiptkm  of  tiie  Merger 

As  stated  above,  the  Merger 
Agreement  provides  for  Eastern  to  be 
merged  with  and  into  ACJ  ivith  Eastern 
being  the  surviving  entity.  Eastern  will 
then  become  a  wholly  owned  direct 
subsidiary  of  KeySpan  and  KeySpan 
will  register  as  a  holding  company 
under  die  Act.  On  April  26,  2000, 
Eastern's  Shareholders  approved  the 
Meiger. 

Under  the  Meigw  Agreement,  the 
common  shareholders  of  Eastern  will 
have  the  right  to  receive  $64.00  in  cash, 
without  interest,  for  each  share  of 
Eastern  common  stock,  other  than 
shares  with  respect  to  which  dissenters' 
appraisal  rights  have  been  perfected. 
Eastern  shareholders  will  receive  an 
additional  $0,006  per  share 
("Additional  Amount")  for  each  day  the 
Merger  has  not  closed  after  the  later  of 
(a)  August  4,  2000;  or  (b)  ninety  days 
after  the  NHPUC  gives  final  regulatory 
approval  to  the  Eastem/ENI  Merger.^ 
However,  the  aggregate  Additional 
Amount  will  be  reduced  by  the 
aggregate  amount  of  any  per  share  . 
increase  in  any  dividend  actually  paid 
that  is  attributable  to  any  poiod  in 
which  the  Additional  Amount  accrues. 

KeySpan  expects  to  finance  the 
acquisition  price  initially  through  the 
issuance  of  commercial  paper  under  an 
expended  KeySpan  commercial  paper 
program  backed  by  a  combination  of 
short-term  and  long-term  credit 
facilities.  After  closing  on  the  Mergm, 
KeySpan  anticipates  replacing  a 
sig^iificant  portion  of  the  commercial 
paper  program,  as  well  as  some  or  all  of 
the  initial  short-term  acquisition 
financing,  with  proceeds  from  the 
issuance  of  debt  and/or  convertible 
securities.  KeySpan  will  account  for  the 
Merger  imder  the  "purchase  method"  of 
accounting,  and  estimates  that  the 
acquisition  premium  will  be 
$1 ,080,359,760,  which  will  be 
amortized  ovot  a  40-year  period. 

For  the  Commission  by  the  Division  of 
hivestment  Management,  pursuant  to 
delegated  authority. 
Jmiatluui  G.  Katz, 
Secretary. 

[FR  Doc.  00-18624  Filed  7-21-00;  8:45  ami 
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[RIe  Na  SOO-1] 

Sav«  Tlw  WorM  Air,  Inc.;  OrdMT  of 
StMOMwloii  of  TradbM 

luly  20.  2000. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  Save  The 
World  Air,  Inc.  ("STW  Air")  because  of 
questions  r^arding  the  accuracy  of 
statements  made  Ir^  STW  Air  to  the 
public  in  press  releases  and  on  its 
intonet  website  concerning,  among 
other  things,  the  restilts  of 
demonstration  tests  of  STW  Air's  "Zero 
Emission  Fuel  Saver"  device  and  STW 
Air's  purported  relationship  with  the 
Ford  Motor  Company. 

The  Commission  is  of  the  opinion  that 
the  public  intoest  and  the  protection  of 
investors  reqxiire  a  suspension  of  trading 
in  the  securities  of  the  above  listed 
company. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  the  above 
listed  con^rany  is  suspouied  for  the 
period  from  9:30  a.m.  (EDT).  on 
Thursday,  July  20,  2000  through  11:59 
p.m.  (EETT).  on  Wednesday,  August  2, 
2000. 

By  the  Commission. 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  00-18726  FUed  7-20-00;  11:48  pm) 
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[RalMM  Na  34-43042;  FH*  No.  SA-CSE- 
«Mn] 


«*The  NHPUC  Usued  an  order  on  May  8.  2000 
approving  the  Eastem/ENI  Merger.  Therefore,  the 
alternate  date  on  which  payment  of  the  Additional 
Amount  is  to  begin  will  be  August  6,  2000. 


Of  FHIna  and  Ordw  Granting 

^^^^^^^P^^^^  V^V^^Vb   ^^B^B^^  ^rw^^S    ^^B     ■     m  ^^V^^^^^^^^V 

Ruto  CtMwg*  by  llM  Cinclnmrti  Slock 
CiiGnBnBBi  niGoipornKi  lO  itovkntoi 
llw  LMing  wid  TNMlng  of  Corliin 
Tniot  haued  HocolpU 

July  17,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").!  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  May  30, 
2000,  the  Cincinnati  Stock  Exchange, 
Incorporated  ("CSE"or  "Exchange") 
filed  Mrith  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Conunission") 
the  proposed  rule  change  as  described 


>  15  U.S.C  78«(bMl). 
>17CFR240.19b-4. 


in  Items  I  and  II  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Conmiission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  fiom  interested 
persons  and  to  grant  accelerated 
approval  of  the  proposed  rule  change. 

L  Self-Kegulatoiy  Organization's 
SUtament  of  Ae  Tenns  of  Sobetance  of 
the  Propoaed  Rule  Change 

The  CSE  proposes  to  amend  its  rules 
to  adopt  listing  standards  for  trust 
issued  receipts.  Upon  approval  of  the 
listing  standards,  the  Exchange  intends 
to  trade  two  series  of  trust  issued 
receipts — ^Internet  Holding  Company 
Depository  Receipts  ("Internet 
HOLDRs")  and  Biotechnology  Holding 
Company  Depository  Receipts  ("Biotech 
HOLDRs")— pursuant  to  unlisted 
trading  privilages  ("UTP").  The  text  of 
the  proposed  lule  change  is  available  at 
the  principal  ofBce  of  the  CSE  and  at  the 
Commission. 

n.  Self-Regulatoiy  Organization's  ' 
Statenieitf  of  die  Poxpose  o(  and 
Statntory  Basis  for,  oie  Propoaed  Knle 
Change 

In  its  filing  Mrith  the  Commissicm.  the 
CSE  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  m  below.  The  Exchange  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Oganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Ae  Proposed  Rule 
Change 

1.  Purpose 

The  CSE  proposes,  in  a  new  Rule 
11.9.  to  adopt  listing  standards  that 
would  allow  the  Exchange  to  trade, 
whether  by  listing  or  pursuant  to  UTP. 
trust  issued  receipts  based  on  one  or 
more  securities. 

i.  Trust  Issued  Receipts:  Trust  issued 
receipts  are  negotiable  receipts  that  are 
issued  by  a  trust  in  which  securities  of 
issuers  are  deposited  and  held  on  behalf 
of  the  holders  of  the  trust  issued 
receipts.  Trust  issued  receipts  are 
designed  to  allow  investors  to  hold 
interests  in  a  variety  of  companies  in  a 
particular  industry  throtigh  a  single, 
exchange-listed  and  -traded  instrument 
that  represents  beneficial  owmership  in 
the  deposited  securities.  Holders  may 
cancel  their  trust  issued  receipts  at  any 
time  to  receive  their  pro  rata  share  of 
the  imderlying  securities. 
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Beneficial  owners  of  the  receipts  have 
the  same  rights,  privileges,  and 
obligations  as  they  woiUd  if  they 
beneficially  owned  the  underlying 
securities  outside  the  trust  issued 
receipt  program.  Holders  of  the  receipts 
have  the  rij^  to  instruct  the  trustee  to 
vote  their  pro  rata  share  of  the 
underlying  securities  evidenced  by  the 
receipts.  They  will  receive  reports, 
pnncy  solicitations,  and  odier 
infiimnation  distributed  by  the  issuers  of 
the  deposited  securities  to  their  security 
holders,  and  will  reoave  their  pro  rata 
share  of  the  dividends  and  other 
distributions  declared  and  paid  by  the 
issuers  to  the  trustee. 

Ttust  issued  receipts  will  be  issued  by 
a  ttust  created  pursuant  to  a  dmositary 
trust  agreement  Afkar  tiie  initiju 
offaiing.  the  trust  may  issue  additional 
receipts  on  a  continuous  basis  when  an 
investor  dq)osits  the  requisite  securities 
in  the  trust  An  investor  in  the  trust 
issued  receipts  wrill  be  permitted  to 
withdraw  the  underlying  securities 
upon  deliveiy  to  the  trustee  of  one  or 
more  round  lots  of  100  trust  issued 
receipts.  Convenely,  an  investor  may 
deposit  the  naoassaiy  securities  md 
receive  trust  issued  reoaipts  in  ratuRL 

ti.  Qitaria  far  Initial  and  Continuad 
listiqg:  If  trust  issued  feoaipts  an  to  be 
listed  on  tiw  Bxdiange,  the  CSE  will 
eatahhsh  a  minimum  nun^bar  of  raoeipts 
that  mnst  be  ontstanding  at  the  time 
trading  commaaoas  omtte  Bxdiange.  in 
amnection  wiA  continuad  listing,  flie 
CSE  will  cooddar  die  snqMnaian  of 
tmdiBg  in.  or  removal  from  listing  ot  • 
series  of  trust  issued  receipts  when  any 
of  Ae  idlowing  draimstannas  arise;  (1) 
Hm  issuing  trust  has  mora  than  60  dqfs 
wmatitiiig  until  fnainatinn  and  thaw 
have  bean  fcwar  diaa  SO  laootd  and/or 
baoaAdal  hddanof  diainist  issued 
noaipts  for  30  ornon  oonaacniive 
tmyog  dagrs:  (2)  the  fniat  hM  fewer  than 
50.000  leGaipCs  iasnad  and  ontstandii^ 
(3)  the  mariut  vahM  of  all  noripts 
issuad  aad  entitiadiiy  ia  has  ftmSl 
milBon;  or  (4)  sock  ottsr  anrant  oocuts 
or  oondMians  aodata  widdi.  in  die 
optakm  of  diaCSB,  aakaa  AnHiar 
daalkiB  on  die  BxdMi«B  iaadviadik. 
TlMaetaacfbie  cfilaria  will  dknr  die 
CSB  to  «vaid  dalisdiv  trust  iaanad 
raoatote  (and  poaaflihr  tanninatiag  the 
trust)  due  to  ralatfvafy  biiafilnctuatiaBs 
in  maricat  GondMoas  diat  mqr  canae  the 
mmdiar  of  hddars  to  wy.  Howafvar. 
thaae  daUitiiv  critaia  will  not  be 
oplied  lordM  initfd  12-Bon(h|iariod 
loBowiBg  iocBidan  of  a  Huat  ad 
toftmdiagonllio 

^diajnunbaraf 


each  time  the  number  of  companies  is 
reduced  thereafter,  die  Exchange  will 
consult  with  the  staff  of  the  Division  of 
Maricet  Regulation  to  confirm  the 
appropriateness  of  the  continued  listing 
of  the  trust  issued  receipts. 

The  Exchange  believes  that  the 
proposed  critoria  are  similar  to  the  trust 
issued  receipt  listing  criteria  curroitly 
used  by  the  American  Stock  Exchange 
("Amex"),  Chicago  Stock  Exchange 
("CHX"),  and  Boston  Stock  Exchange 
("BSE").3 

iii.  EjKhange  Rules  Applicable  to  the 
Trading  of  Trust  Issued  Receipts:  Trust 
issued  receipts  are  considerea 
"securities"  und«  the  Exchange's  Rules 
and  are  subject  to  all  applicable  trading 
rules,  including  the  provisions  of  CSE 
Rule  14.9  (ITS  Trade-Throu^  mad 
Locked  Maikats)  whidi  proubits 
Excaange  nlembers  nom  initiating 
trade4luou|^  fat  ITS  securities.  The 
trust  issued  receipts  are  also  subject  to 
margin  rules;  rules  goveniing  priority, 
parity,  and  pracedenoe  of  oraers: 
operational  and  regulatory  trading  halt 
provisions;  and  raspamEBiilitiesM 
DaaipuAadDealers.* 

Trost  issued  raosipts  arecunendy 
traded  on  die  Amaoc  CHX.  and  BOB  at 
minimum  variations  of  one-sixtaeMdi  of 
$1.00  for  trust  issued  receipts  trading  at 
or  above  $0.25.  and  one-thkty-eecond  of 
SliW  lor  dioae  trading  bdow  $0.25.  die 
BxcliangB  is  propoeing  the  SUM 
minimum  fractional  incremaots  for  the 
trading  in  trust  issued  racaipis  until 
dwriwuijiMtfan  is  inaugurated. 

TIm  CSTs  aunraillanoe  ptnueduie  ior 
trust  issued  raoaipla  wiD  he  aindlar  to 
dM  procadnras  used  for  portiidio 
dapoaftny  raoa^rta  and  wiU  iaooiparate 
^rahr^pon  aodating  Bxchanga 
swaUlanoe  ayalans. 

Mar  to  conmanoaggMnt  of  tradii^  in 
trust  iaaned  laoafats.  the  CSE  wiU  issue 
a  circular  to  mamoars  hi^iliditii^  Ae 
cfaaradaiiatics  of  trust  israal  reoaipts, 
indnding  dMt  trust  issued  raoa^  an 
BotindividuaByradawnahle.  hi 
addftion.  the  drcttlar  win  infonn 

about  tTMli)^  hahs  ha  sudi 
'  pursuaat  to  CSE  Rule 
12.11.  wUcB  iiaBls  awthorily  to  die 
&Boa 


Board  of  Iteslaaa  or  the 
_  toi 
trading  any«nd  all  seggfties  y 
in  diair  detasminatioo.  it  is  in  dMpuUie 


interest  to  do  so.  In  addition,  the 
circular  will  advise  that,  along  with 
other  factors  that  may  be  relevant,  the 
CSE  may  consider  the  extent  to  which 
trading  is  not  occurring  in  one  or  more 
of  the  imderlying  securities  and  whether 
other  imusual  omditions  or 
circumstances  detrimmtal  to  the 
maintenance  of  a  £air  and  orderly 
market  are  present 

iv.  Disclosure  to  Customers:  The  CSE 
will  require  its  member  to  provide  all 
purchasers  of  newly  issued  trust  issued 
receipts  with  a  prospectus  for  tlut  soies 
of  trust  issued  receipts. 

V.  Creation  of  Internet  and  Biotech 
HCXDRs:  The  Internet  HOLDRs 
("HHH")  are  issued  by  the  Internet 
HOLDRs  trust  which  was  created 
pursuant  to  a  depositary  trust  agreemmt 
dated  Sqitember  2, 1999,  among  the 
Bank  of  New  Y<^  as  trustee;  MariU 
Lynch.  Pierce,  Fennar  h  Smidi 
Incorporated;  odber  depoaitors;  and  the 
owners  of  the  fattamst  HOUKs.  The 
Internet  HOLDRs  trust  %rill  hold  shoes 
of  oommcm  stock  issued  by  20  specified 
companies  in  Intemet-rel^ed 
industries.  The  20  conqianies 
represented  by  the  securities  in  the 
portfolio  underlying  the  internet 
HCXJKs  trust"  mat  the  followii^ 
minimum  criteria  «dien  they  ware 
sdected  on  ^^nst  312. 1990:  (l)Tha 
maricet  cqntaliatian  for  each  coa^Mny 
was  eqiual  to  or  graator  dian  $1  faillian; 
(2)  die  avomgB  daily  tiadii«  volume  far 
eadi  aecurity  was  a  least  1.2  million 
shares  over  the  60  tntUng  days  prior  to 
Amust  31, 1990;  (3)  die  avan^a  daily 
ddkr  volume  of  the  aharaa  traded  liir 
audi  company  during  the  OONlafy  trading 
period  prior  to  August  31. 1999,  was  at 
least  $60  million;  and  (4)  eadi  Goaqiaay 
waa  traded  on  a  nattond  aacuritias 
aosdiaage  or  Nasdaq  far  at  least «» days 
prior  to  August  31. 1999. 

The  Bioladi  iiOLDRa  tnist  was 
fanned  under  a  dapoaitaiy  trust 
■ffaeiuant.  dalad  NovanJwr  6. 1999. 
aBMQgte  Bank  ofNow  Yodc  as  toustae; 
Masffl  Lynch.  Karca.  Fennar  ft  Siridi 
Inoorporalod;  odMr  dapoaitaaa:  and  dM 
ownara  of  dM  trust  issued  raoetots.  The 
Bioloch  HOLZffis  truat  will  hold  sbMa 
ofoonmMm  stock  issued  by  20  specified 


*Hamwm,  Ikt  ^K^m^'%  win  nlniimo  odd 

twfllBOtip|ily,tiiri liwfcMii 

t  wffl  ba  IndKl  laly  in  iMiai  hm  or 
llotwiiWiihi  AddJttMMlly.llwr    ' 
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companies  that  are  generally  considered 
to  be  representative  of  the  biotechnology 
industry. 

Each  of  the  companies  represented  by 
the  seouities  in  the  portfolio  underlying 
the  Biotech  HOIDRs  trust"  met  the 
following  minimum  criteria:  (1)  The 
market  capitalization  for  each  company 
was  equal  to  or  greater  than  $840 
million;  (2)  the  average  daily  trading 
volume  fbr  each  security  was  at  least 
200,000  shares  ovm  the  60  trading  days 
prior  to  and  including  October  27, 1999; 
(3)  the  average  daily  dollar  value  of  the 
shares  traded  fbr  each  company  during 
the  60-day  trading  period  prior  to  and 
including  October  27, 1999,  was  at  least 
$7.5  million;  (4)  each  company  was 
traded  on  a  national  securities  exchange 
or  Nasdaq  fbr  at  least  90  days  prior  to 
Oclcbet  27, 1999. 

The  companies  represented  by  the 
securities  in  the  portfolio  underlying  the 
two  HOLDRs  trusts  were  required  to 
meet  the  following  Tninimnm  criteria 
when  they  were  selected:  (1)  Each 
company's  common  stock  was 
registoed  under  section  12  of  the  Act, ' 
(2)  the  minimum  public  float  of  each 
company  included  in  the  portfolio  was 
at  least  $150  million;  (3)  ^ch  seciuity 
was  either  listed  on  a  national  securities 
exchange  or  on  Nasdaq  and  was  a 
reported  national  market  system 
socurity;  (4)  the  average  didly  trading 
volume  for  each  securi^  was  at  least 
100,000  shares  diiring  the  preceding  60- 
day  trading  period;  and  (5)  the  average 
daily  dollar  value  of  the  shares  traded 
dur^  the  (Heceding  60-day  trading 
period  was  9t  least  $1  million.  The 
initial  weighting  of  each  security  in  the 
portfolio  was  based  on  its  market 
capitalization;  however,  if  a  security 
represented  more  than  20  percent  of  the 
overall  value  of  the  receipt  on  the  date 
such  weighting  yras  determined,  then 
the  amount  of  such  security  was  to  be 
reduced  to  no  more  than  20  percent  of 
the  receipt  value. 

vi.  Trading  Issues:  A  round  lot  of  any 
of  the  above  trust  issued  receipts 
repieseats  a  holder's  individual  and 
undivided  beneficial  ownership  interest 
in  the  whole  number  of  securities 


*  The  depoaitad  securitiM  underlying  the  Biotech 
HOLDRs  arr.  Amgen  Inc.  (AMGN);  Genentech.  Inc. 
(DNAh  Biogen,  Inc.  (BGEN);  Immuoex  Corpoiation 
(IMNX);  PE  Coip.— FE  Biotystemi  Group  (FEB); 
Medlmmune,  Inc.  (MEIM);  Qtiron  Corporation 
(CHIR):  Genome  Coipoiatian  (GENZ);  Gilead 
Sdancaa  Inc.  (GILD):  Spencor  Inc.  (SEPR);  IDEC 
Phannacauticals  Corpotation  (IDPH);  QLT  Photo 
Therapeutics  Inc.  (QLTQ;  Millennium 
Pharmaceuticals.  Inc.  (MLNM);  Biochem  Phaima 
Inc.  (BCHE);  Affymetrix.  Inc.  (AFFXh  Human 
Ganone  Sciences,  Inc.  (HGSI);  KDS  Corporation 
QCOS);  Enzon,  hic.  (ENZN):  Calera  Genomics 
(CRA);  and  Alkermes,  Inc.  (ALKS). 
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represented  by  the  receipt.  The  amoimt 
of  deposited  securities  for  each  round 
lot  of  100  trust  issued  receipts  will  be 
determined  at  the  beginning  of  the 
mariceting  period  and  will  be  disclosed 
in  the  prospectus  to  investors.  Trust 
issued  receipts  may  be  acquired,  held, 
or  transferred  only  in  rotmd  lots  of  100 
receipts  or  in  round  lot  multiples. 
Orders  for  less  than  a  round  lot  will  be 
rejected,  while  orders  for  greater  than  a 
round  lot,  but  not  a  round  lot  multiple, 
will  be  executed  to  the  extent  of  the 
largest  round  lot  multiple,  rejecting  the 
remaining  odd  lots." 

The  CSE  believes  that  trust  issued 
receipts  will  not  trade  at  a  material 
discount  or  premium  to  the  assets  held 
by  the  issuing  trust,  because  the 
arbitrage  process  should  promote 
correlative  pricing  between  the  trust 
issued  receipts  and  the  d^Misited 
securities.  If  the  price  of  the  trust  issued 
receipt  deviates  enough  from  the  value 
of  the  portfolio  of  deposited  securities  to 
create  a  material  discount  or  premium, 
an  arbitrage  opportunity  woiud  be 
created  allowing  the  arbitrageur  either 
(1)  to  buy  the  trust  issued  reoeipts  at  a 
discount,  exchanging  them  for  shares  of 
the  tmderlying  securities,  and  selling 
those  shares  at  a  profit;  or  (2)  to  sell  the 
trust  issued  receipts  short  at  a  premium, 
buying  the  securities  imderlyiilg  the 
trust  issued  receipts,  depositing  them  in 
exchange  fbr  the  trust  issued  receipts, 
and  dehvering  against  the  short 
position.  In  both  instances,  the 
arbitrageur  locks  in  a  profit  and  the 
markets  move  back  into  line. 

vii.  Maintenance  of  the  HOLDRs 
Portfolios:  Except  when  a  reconstitution 
event  occurs,  as  described  below,  the 
securities  represented  by  a  trust  issued 
receipt  will  not  change.  According  to 
the  prospectuses  of  the  HOLDRs 
products,  under  no  circumstances  will  a 
new  company  be  added  to  the  group  of 
issues  of  the  underlying  securities,  and 
weightings  of  component  securities  will 
not  be  adjusted  after  they  are  initially 
set" 

viii.  Reconstitution  Events:  As 
described  in  the  prospectuses,  the 
securities  underlying  the  trust  issued 
receipts  will  be  automatically 
distributed  to  the  beneficial  owners  of 
the  receipts  in  four  circumstances: 


■  For  example,  an  order  for  50  trust  issued 
receipts  would  be  reiected,  while  an  order  for  lOSO 
trust  issued  receipts  would  be  executed  in  part 
(1000  receipts)  and  reiected  in  part  (SO  receipts). 

■  However,  the  number  of  shares  of  each  security 
represented  in  a  receipt  may  change  due  to  certain 
corporate  events  such  as  stock  splits  or  reverse 
stock  splits  on  the  deposited  securities,  and  the 
relative  weightings  among  the  deposited  securities 
may  change  oesed  on  the  current  market  price  of 
the  deposited  securities. 


1.  If  the  issuer  of  the  underlying  securities 
no  longer  has  a  class  of  conunon  stock 
registored  under  Section  12  of  the  Act,  ^°  then 
its  securities  will  no  longer  be  an  underlying 
seciuity  and  the  trustee  will  distribute  the 
securities  of  that  comftany  to  the  owners  of 
the  trust  issued  receipts; 

2.  If  the  Commission  finds  that  an  issuer 
of  imderlylng  securities  should  be  registered 
as  an  investment  company  under  the 
Investment  Ckimpany  Act  of  1940,  and  the 
trustee  has  actual  knowledge  of  the 
Commission's  finding,  then  the  trustee  will 
distribute  the  shares  of  that  company  to  the 
owners  of  the  trust  issued  receipts; 

3.  If  the  imderi]niig  securities  of  an  issuer 
cease  to  be  outstanding  as  a  result  of  a 
merger,  coiisoiidation,  or  other  corporate 
combination,  the  trustee  will  distribute  the 
consideration  paid  by  and  received  from  the 
acquiring  company  to  the  beneficial  owners 
of  the  trust  issued  receipts,  imless  the 
acquiring  company's  securities  are  already    ' 
indudedin  the  trust  issued  receipt  as 
deposited  securities,  in  which  case  such 
additional  securities  will  be  deposited  into 
the  trust;  or 

4.  If  an  issuer's  tmderlying  securities  are 
delisted  from  trading  on  a  national  securities 
exchange  or  Nasdaq  and  are  not  listed  for 
trading  on  another  national  securities 
exchange  or  Nasdaq  widiin  five  business 
days  of  the  date  the  securities  are  delisted. 

Also  as  described  in  the  prospectuses,  if 
a  reconstitution  evmit  occurs,  the  trustee 
will  deliver  the  underlying  security  to 
the  investor  as  promptly  as  practicable 
after  the  date  the  trustee  has  knowledge 
of  the  occurrence  of  a  reconstitution 
event 

ix.  Issuance  and  CanceUaHon  of 
HOIDRs:  The  trust  will  issue  and 
cancel — and  an  investor  may  obtain, 
hold,  trade,  ot  surrender — HOLDRs  only 
in  round  lots  of  100  or  in  roimd  lot 
multiples.  While  investors  will  be  able 
to  acquire,  hold,  transfer,  and  surrender 
only  round  lots,  the  bid  and  asked 
prices  will  be  quoted  on  a  per-receipt 
basis.  The  trust  wrill  issue  additional 
receipts  on  a  continuous  basis  when  an 
investor  deposits  the  required  securities 
with  the  trust 

An  investor  may  obtain  trust  issued 
receipts  either  by  purchasing  them  on 
an  exchange  or  by  delivraing  to  the 
trustee  the  underlying  securities 
equivalent  to  a  round  lot.  The  trustee 
will  charge  an  issuance  and  a 
canceUation  fee  of  up  to  $10.00  per  100 
trust  issued  receipts.  Lower  chaioes  may 
be  assigned  for  bulk  issuance  and 
cancellations.  An  investor  may  cancel 
trust  issued  receipts  and  withdraw  the 
deposited  securities  by  delivering  a 
round  Ibt  or  round  lot  multiple  of  the 
trust  issued  receipts  to  the  trustee 
during  normal  business  hours. 
According  to  the  prospectuses,  the 
trustee  expects  that,  in  most  cases,  it 


"15U.S.C78;. 
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wriU  deliver  the  deposited  securities 
within  one  business  day  of  the 
withdrawal  request 

X.  Termination  of  the  Trustsitha 
trusts  shall  terminate  upon  the  earliest 
o£  (1)  The  removal  of  the  receipts  from 
Amex  listing  if  they  are  not  listed  for 
trading  on  another  national  securities 
exchange  or  Nasdaq  within  five 
business  days  from  the  date  the  receipts 
are  delisted;  (2)  the  trustee  resigns  and 
no  successor  trustee  is  appointed  within 
60  days  from  the  date  the  trustee 
provides  notice  to  the  initial  depositor 
of  its  intent  to  resign;  (3)  75  porcent  of 
the  beneficial  ovmers  of  outstanding 
trust  issued  receipts  (other  than  Monrill 
Lynch,  Pierce,  Fenner  &  Smith 
Incorporated)  vote  to  dissolve  and 
liquidate  the  trust;  or  (4)  December  31, 
2039.  If  a  termination  event  occurs,  the 
trustee  will  distribute  the  underlying 
securities  to  the  beneficial  owners  as 
promptly  as  practicable  aitw  the 
termination  event 

2.  Statutory  Basis 

The  CSE  believes  that  the  proposed 
rule  change  is  consistent  witii  Section 
6(b)  of  the  Acti^  in  general,  and  furthers 
the  objectives  of  Sections  6(b)(5)  ^^  in 
particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and.  in  genoal,  to  protect 
investors  and  the  public  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Biurden  on  Competition 

The  CSE  does  not  believe  that  the 
proposed  rule  would  impose  any  . 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Cktmmente  on  the 
Proposed  Rule  Change  Received  From 
Mennbers,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  in  connection  with  the 
proposed  rule  change. 

m.  Solicitation  of  ComnMnts 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 


with  respect  to  the  proposed  rule 
change  uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Refsreitce 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CSE-00-03  and  should  be 
submitted  by  August  14.  2000. 

IV.  Ciunmimainn'm  Ffaidiiigi  and  Order 
Granting  Acoeleratod  ^proval  of 
PnqMMod  Rule  Change 

A.  Generally 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  section  6(b)(5)  of  the 
Act  1 3  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  Specifically,  the 
Commission  finds,  as  it  did  in  previous 
orders  approving  the  listing  and  trading 
of  trust  issued  receipts  generaUy.  and 
Internet  HOLDRs  and  Biotech  HOLDRs 
specifically,  that  the  CSE's  proposal  to 
list  and  trade  Biotech  and  Internet 
HOLDRs  will  proWde  investors  with  a 
convenient  and  less  expensive  way  of 
participating  in  the  securities  markets.  >* 
The  proposal  shoiild  advance  the  public 
interest  by  allowring  investors  to 
purchase  and  sell  ti^ughout  the 
business  day  a  single  security 
replicating  die  performance  of  a  broad 
portfolio  of  biotechnology  or  Internet 
stocks,  thus  providing  investors  with 
increased  flexibility  in  satisfying  their 
investment  needs.  Accordingly,  the 
Commission  finds  that  the  proposal  will 
facilitate  transactions  in  securities, 
remove  impediments  to  and  porfect  the 
mechanism  of  a  free  and  open  maricet 
and  a  national  market  system,  and.  in 


"15U.S.C78«lb). 
"15U.S.C78HbX5). 
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"  See  Securities  Exchange  Act  Rsleese  No.  42348 
(January  18. 2000).  65  FS  5006  (Frtmiaiy  2.  2000) 
(approving  liating  and  trading  of  Biotech  HOLDRs 
on  OiX  pursuant  to  UTP);  Securities  Exchange  Act 
Release  No.  42347  (January  IB.  2000).  65  Fft  4451 
(January  27,  2000)  (approving  listing  and  trading  of 
Internet  HOLDRs  on  BSE  pursuant  to  UTP): 
Securities  RxnhangB  Act  Release  No.  42159 
(November  19, 1999).  64  FR  66947  (November  30, 
1999)  (approving  listing  and  trading  of  Biotech 
HOLDRs  on  Amex);  Seoirities  Exchange  Act 
Releese  No.  42056  (October  22. 1999).  64  FR  58870 
(November  1, 1999)  (q>ptoving  listing  and  trading 
of  trust  issued  receipts  and  Internet  HOLDRs  on 
CHX  pursuant  to  UTP);  and  Securities  Exchange 
Act  Releese  No.  41892  (September  21. 1999).  64  FR 
52559  (September  29, 1999)  (approving  listing  and 
trading  of  trust  issued  reoeipls  and  Internet 
HOLDRs  on  Amex). 


general,  protect  investors  and  the  public 
interest.  Moreover,  the  proposal  is  not 
designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers.^^ 

Althou^  trust  issued  receipts  are  not 
leveraged  instnmients  and,  therefore,  do 
not  possess  any  of  the  attributes  of  stock 
index  options,  their  prices  will  be 
derived  and  based  upon  the  securities 
held  in  their  respective  trusts. 
Acandinglv,  the  level  of  risk  involved 
in  the  purchase  or  sale  of  trust  issued 
reoeiptB  is  similar  to  the  risk  involved 
in  the  purchase  or  sale  of  traditional 
conmion  stock,  with  the  exception  that 
the  pricing  mechanism  for  trust  issued 
receipts  is  based  on  a  basket  of 
securities.  i>  Nevertheless,  the 
Commission  believes  that  the  unique 
nature  of  trust  issued  receipts  raises 
certain  product  design,  disclosure, 
trading,  and  other  issues. 

B.  Trading  of  Trust  Issued  Receipts — 
Listing  and  UTP 

The  Clommission  finds  that  the  CSE's 
proposal  to  trade  Biotech  and  Internet 
HOLDRs  meets  all  of  the  specific  criteria 
and  listing  standards  that  the 
Commission  approved  in  earlier 
orders.  1'  Biotedi  and  Internet  HOLDRs  ■ 
are  equity  securities  that  will  be  subject 
to  the  full  panoply  of  rules  governing 
the  trading  of  eqidty  securities  on  the 
C^E,  including,  among  others,  rules 
governing  margin;  the  priority,  parity, 
and  precedence  of  orders;  operational 
and  regulatory  trading  halts;  and  the 
responsibilities  of  Designated  Dealers.!'  . 

Moreover,  in  approving  this  proposal, 
the  Commission  notes  the  CSE's 
representation  that  Biotech  and  Internet 
HOLDRs  will  not  trade  at  a  material    - 
discount  or  premium  in  relation  to  the 
overall  value  of  the  trusts'  assets 
because  of  potential  arbitrage 
opportunities.  The  CSE  represents  that 
the  potential  for  arbitrage  should  keep 
the  market  price  of  a  trust  issued  receipt 
comparable  to  the  composite  value  of 
the  deposited  securities. 

Finally,  the  CSE  has  developed 
surveillance  procedures  for  trust  issued 
receipts  that  incorporate  and  rely  upon 


IS  In  approving  this  rule,  the  Commission  notes 
that  it  has  also  considered  the  proposed  rule's 
impact  oD  efficiency,  competitioD,  and  capital 
formation.  See  15  U.S.C  78c(fl. 

>■  The  Commission  has  concerns  about  continued 
trading  of  the  trust  issued  receipts — whether  listed 
or  pursuant  to  UTP — if  the  number  of  component 
securities  fidls  below  nine,  because  the  receipts  may 
no  longer  adequately  reflect  a  cross  section  of  the 
selected  industry.  Accordingly,  the  CSE  has  agreed 
to  consult  the  Commission  concerning  continued  . 
trading  once  the  trust  has  fewer  than  nine 
component  securities,  and  for  each  loss  of  a  security 
thereailer. 

"  See  supra  note  14. 

"  But  see  supra  note  4. 
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existiiig  CSE  surveillanoe  procedures 
governing  equities.  The  Commission 
believes  that  these  surveillance 
procedures  will  provide  adequate 
safeguards  to  prevent  manipulative  acts 
and  practices  and  to  protect  investors 
and  the  public  interest. 

C, Disclosure  and  Dissemination  of 
Information 

The  Commission  believes  that  the 
CSE's  proposal  will  ensure  that 
investors  have  sufBdent  infnmation  to 
be  adequately  apprised  of  the  terms, 
characteristics,  and  risks  of  trading  trust 
issued  receipts.  The  CSE  will  reqiiire  its 
members  to  provide  all  purchasers  of 
newly  issued  trust  issued  receipts  with 
a  prospectus  for  that  series  of  trust 
issued  receipt.  The  Commission  also 
notes  that,  upon  the  initial  listing  of  any 
trust  issued  receipts,  the  CSE  will  issue 
a  circular  to  its  members  highlighring 
the  characteristics  of  trust  issued 
receipts,  including  that  trust  issued 
receipts  are  not  individually 
redeemable. 

D.  Accelerated  Approval 

The  CSE  has  requested  that  the 
Commission  grant  the  proposed  rule 
change  accelwated  efiectiveness.  As 
noted  above,  the  Commission  has 
approved  the  listing  and  trading  of 
Biotech  and  Internet  HOLDRs  on  other 
exchanges,  under  rules  that  are 
substantially  similar  to  the  CSE's  rules. 
The  Commission  published  those  rules 
in  the  Federal  Register  for  the  full 
notice  and  comment  period.  No 
comments  were  received  on  the 
proposed  rules,  and  the  Commission 
foimd  them  consistent  with  the  Act.^" 
Tlu9  Commission  believes  that  the 
trading  of  Biotech  and  Internet  HOLDRs 
on  the  CSE  raises  no  new  regulatory 
issues,  and  that  the  Biotech  and  Internet 
HOLDRs  to  be  traded  on  the  CSE  are 
structxirally  the  same  as  the  HOLDRs 
previously  approved  by  the  Commission 
.  for  listing  and  trading  on  the  other 
exchanges.  Accordingly,  the 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing 
thereof  in  the  Federal  RMister.^o 

It  Is  Therefore  Ort/eret/Tpursuant  to 
section  19(b)(2)  of  the  Act,^^  that  the 


"See  supra  note  15. 

^However,  the  Commission  notes  that, 
notwithstanding  approval  of  the  listing  standards 
for  Biotech  and  Internet  HOLDRs,  other  similarly 
structured  products,  including  trust  issued  receipts 
based  on  otiier  industries,  will  require  review  by 
the  Commission  prior  to  being  traded  on  the 
Exchange.  In  addition,  the  CSE  may  be  required  to 
submit  a  rule  filing  prior  to  trading  a  new  issue  or 
series  on  the  Exchange. 

"  15  U.S.C  78s(bM2). 


proposed  rule  change  (SR-CSE-00-03), 
is  hoeby  approved  on  an  accelerated 
basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*' 

Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  00-18625  Filed  7-21-00;  8:45  am] 
cooe  wie-01-M 
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Of  rmng  ina  NniiNiiins  cifsciiwiMn 
of  Propoood  Rulo  ChwiQO  wMI 
MUMnonMin  no>  i  ny  mo  itiiiMiMiinMi 
Stock  ExciMHiQO,  kiCi  to  ANow  on 
Exoinplton  Front  Iho  SortooT  ExMn  for 
Cortoln  Olf-Ftoor  Tradora 

July  18,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  and  Rule  19b-4  thereunder,* 
notice  is  hereby  given  that  on  June  27, 
2000,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phbc"  or  "Exchange"),  filed  with 
the  Securities  and  Exchange 
Commission  ("Conunission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  n  and  m  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  July  10,  2000.  the  Phlx  amend^  the 
proposal.  3  The  Exchange  filed  the 
proposal  pursuant  to  section  19(b)(3)(A) 
of  the  Act,*  and  Rule  19b-4(f)(6) 
thereimder,^  which  renders  the  proposal 
effective  upon  filing  with  the 
Commission."  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

L  Self-Regulatory  Organization's 
StatenMnt  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx,  pursuant  to  Rule  19b-4  of 
the  Act,  proposes  to  amend  to  the  text 
of  Phlx  Rule  604  by  adding  paragraph 
(e}(iii)  to  reflect  an  exemption  to  the 
Rule's  requirement  that  current  off-floor 


» 17  CFR  200.3O-3(a)(12). 

'  15  U.S.C  78s(b)(l). 

>17CFR240.19b-4. 

'The  amendment  ("Amendment  No.  1")  made 
minor,  technical  changes  to  the  original  proposal. 
The  filing  date  of  the  proposal,  for  purposes  of 
calculating  the  60-day  abrogation  period,  is  July  10, 
2000,  the  date  the  Phlx  filed  Amendment  No.  1. 

«15U.S.C.78s(bM3)(A). 

» 17  CFR  240.19b-t(f)(6). 

'The  Phlx  provided  written  notice  to  the 
Commission  on  June  5,  2000,  that  it  intended  to  file 
this  proposal.  See  Rule  19b-4(f)(6)(iii).  17  CFR 
240.igb-4(fM6)(iii).  See  also  footnote  3.  supra. 


tradws  as  well  as  future  off-floor  tradws 
successfully  complete  the  Uniform 
Registered  Representative  Examination 
Series  7  ("Series  7  Exam").  Currently, 
paragraph  (eHii)  of  Phlx  Rule  604  states 
that  the  requiiement  to  successfully 
complete  the  Series  7  Exam  applies  to 
current  off-floor  traden  as  well  as  future 
off-floor  traden  who  affiliate  with 
membere  at  a  later  date.  The  Exchange 
is  proposing  to  exempt  off-floor  traders 
who  are  currently  members  in  good 
standing  of  a  national  securities 
exchange  or  who  have  ever  been  a 
member  in  good  standing  of  a  national 
securities  exchange  for  not  less  than  12 
consecutive  yean.  The  text  of  the 
proposed  rule  is  below.  Proposed  new 
language  is  in  italics. 
•        *        *        •        • 

Rule  604.  Ragiatratifm  and  Termination 
of  Registerad  Pwsons 

(a)-(d)  No  change. 

(e) 

(i)  No  change. 

(ii)  No  change. 

(iii)  Any  off-floor  trader  who  is 
currently  a  member  in  good  standing  of 
a  national  securities  exchange  or  has 
ever  been  a  member  in  good  standing  of 
a  national  securities  exchange  for  not 
less  than  12  consecutive  years,  shall  be 
exempt  from  the  examination 
requirements  set  forth  in  section  (i)  and 
(ii)  hereof. 


n.  Self-Regulatory  OrganizatioB's 
Statement  of  dw  Purpose  ot  and 
Statutory  Basis  fisr,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  of 
its  proposal  and  discussed  any 
comments  it  received  regarding  the 
proposal.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Exchange  has 
prepared  summaries,  set  forth  in 
Sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  crrate  an 
exemption  to  the  Series  7  Exam 
requirement  to  those  off-floor  traden 
who  are  currently  memben  in  good 
standing  of  a  national  securities 
exchange  or  who  have  ever  been  a 
member  in  good  standing  of  a  national 
securities  exchange  for  not  less  than  12 
consecutive  yean.  The  Phlx  believes 
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such  memberahip  or  expnience  is  an 
apint^riate  substitute  for  the  Series  7 
'  E»m  requirement. 

PUx  Rule  604  was  amended  on 
August  20, 1999,  to  require  successful 
completion  of  the  Series  7  Exam  by 
persons  associated  with  members  or 
:  participant  organizations  fii»r  which  the 
Exchange  is  the  Designated  Examining 
Authority  and  who  trade  off  the  floor  of 
the  Exchange.'  The  purpose  of  that 
amendment  was  to  insure  that  all  off- 
floor  traders,  by  successfully  completing 
I  the  Series  7  Exam,  demonstrated  that 
I  they  had  satisfied  prescribed  standards 
of  training,  experience  and  competence 
as  a  condition  of  becoming  off-floor 
traders. 

The  Phlx  has  proposed  an  exemption 
to  the  Series  7  Exam  requirement  in 
response  to  a  significant  number  of 
requests  for  exemptions  received  by  the 
Exchange's  Examinations  Department. 
The  majority  of  such  requests  for 
exemption  were  from  Exchange 
members  who  cited  their  experience  as 
a  member  of  a  national  securities 
exchange  as  a  valid  reason  for 
exemption. 

Pursuant  to  the  Act,  self-regulatory 
I  organizationsC'SROs")  are  clurged  with 
I  assuring  that  associated  persons  of  their 
I  memb^  satisfy  prescribed  standards  of 
training,  experience  and  competence  as 
a  condition  to  membership.  "Hie 
Exchange  believes  that  the  critwia  as 
stated  in  the  proposed  amendment 
I  should  do  so.  The  individuals 
I  qualifying  for  the  proposed  exemption 
have  either  successfully  completed  the 
Series  7  Exam  in  becoming  a  member  in 
good  standing  of  a  national  securities 
exchange,  or,  through  their  years  of 
experience  as  on-floor  or  off-floor 
traders,  have  developed  an  expertise, 
I  proficiency  and  knowledge  in  the  areas 
that  are  tested  in  the  Series  7  Exam.^ 

The  criteria  for  the  exemption  were  - 
established  by  the  Exchange's 
lAdmissions  Conunittee  ("Committee"). 
The  Committee  will  review  those 
applications  of  individuals  applying  for 
;the  exemption.  If,  during  that  review,  it 
is  evident  that  an  applicant  has  been  a 
member  in  good  standing  of  a  national 
isecurities  exchange  for  not  less  than  12 
consecutive  years,  or  is  currently  a 
member  in  good  standing  of  a  national 
securities  exchange,  then  that 
individual  shall  be  exempt  from  the 


'  See  Securities  Exchange  Act  Release  No.  41 776 
(August  20. 1999),  64  FR  47214  (August  30, 1999) 
(SR-Plllx-9»-07). 

■Areas  tested  in  the  Series  7  Exam  include 
compliance  with  fedenl  and  state  laws  and 
industry  regulations,  characteristics  of  different 
imrwtment  products,  investment  risks,  and 
ptindpai  factors  afbcting  securities  markets  and 
prices  for  individual  securities. 
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examination  requirements  as  set  forth  in 
Phlx  Rule  604.  This  proposal  does  not 
afiiact  the  applicability  of  the  Smes  7 
Exam  requirement  to  any  other  persons 
that  Phlx  Rule  604  dictates  must  meet 
the  requirement. 

2.  Statutory  Basis 

The  Phlx  believes  that  the  proposal  is 
consistent  with  section  6  of  the  Act.*  in 
general,  and  furthers  the  objectives  of 
sections  6(c)(3)(A)  and  (B)  of  the  Act  ^o 
in  particular,  in  that  it  is  designed  to 
insure  that  the  appropriate  standards  of 
training,  experience  and  competence  for 
brokers  and  dealers  and  persons 
associated  with  Exchange  members  are 
met  to  protect  investors  and  the  public. 
The  Exchange  believes  that  the 
proposed  rule  change  also  is  consistent 
with  section  6(b)(5)  of  the  Act."  in  that 
it  is  designed  to  perfect  the  mechanisms 
of  a  free  and  open  market  system,  and 
to  protect  investors  and  the  public 
interest  by  requiring  that  those  off-floor 
traders  seeking  an  exemption  are 
properly  qualified,  as  evidenced  by 
prior  or  current  membership. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organaation's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveiieas  of  the 
Pnqwaed  Role  Change  and  Timing  for 
Commiasion  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  Significantly  affact  the  protection 
of  investors  or  the  public  interest; 

(ii)  Impose  any  significant  burden  on 
competition:  and 

(iii)  Become  operative  for  30  days 
from  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  section  19(b)(3)(a)  of  the 
Act  12  and  Rule  19b-4(f)(6) " 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 


•15U.S.C78f 

>o  15  U.S.C  78flcM3KA)  and  (B) 

"  15  U.S.C  78«[bM5). 

"15U.S.C78s(b)(3)(A). 

"  17  can  240.19b~*(f)(6). 


or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  SoUdtatkm  of  Commenti 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act  Persons  malring 
written  submissions  should  file  six 
copies  thweof  with  the  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  mth  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Ck>mmission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phbc.  All 
submissions  should  refer  to  file  numbw 
SR-4>hbc-00-46  and  should  be 
submitted  August  14,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 
fonothui  G.  Kate, 
Secretary. 

(FR  Doc.  00-18626  Filed  7-21-00;  8:45  am] 
aaxMG  COM  ■n»-ot-« 


DEPARTMENT  OF  TRANSPORTATKMI 

Fedmral  Aviation  AdmlnMration 

PropoMd  Advtoory  Ckculw  (AC)  2»- 
XX-28,  AMranM  Quid*  for  Cwtiflcalion 
orPart23AirplimM 

AGB4CY:  Federal  Aviation 
Administration,  EIOT. 
ACTION:  Notice  of  availability  of 
proposed  Advisory  Circular  (AC)  AC 
23-XX-28  and  request  for  comments. 

SUMMARY:  This  notice  annoimces  the 
availability  of  and  requests  comments  to 
proposed  Advisory  Circular  (AC)  23- 
XX-28,  Airfrwne  Guide  for  Certification 
of  Part  23  Airplanes.  This  AC  provides 
information  and  guidance  concerning  an 
acceptable  means,  but  not  the  only 
means,  of  complying  with  Title  14  of  the 
Code  of  Federal  Regulations  (14  CFR) 
Part  23  Subpart  C  and  portions  of 
Subpart  D.  It  consolidates  the  substance 
of  existing  Qvil  Aeronautics 


"  17  CFR  20a3O-3(aMl2). 
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Administration  (CAA)  and  Federal 
Aviation  Administration  (FAA)  letters 
into  a  single  reference.  It  also  presents 
infonnation  from  certain  presendy 
existing  AG's  that  cover  general  topics 
and  specific  airworthiness  standards. 
DATES:  Conunents  must  be  received  on 
at  before  August  31. 2000. 
AOORESacS:  Send  a  hard  copy  and.  if 
possible,  an  electronic  copy  of  all 
commfflits  on  the  proposed  AC  to  the 
Fed«al  Aviation  Administration, 
Attenticm:  Pat  NiningOT 
(pat.nininge(9faa.gov),  Regulations  and 
Policy  Branch.  ACE-111,  Small 
Airplane  Directorate,  Federal  Aviation 
Administration,  901  Locust,  Room  301, 
Kansas  City,  Missouri  64106,  telephone 
number  (816)  329-4129,  or  facsimile 
(816) 329-4090. 

FOR  FURTHER  MFORMAIKM  CONTACT:  Ken 
Payauys,  Aerospace  Engineer, 
R^ulations  and  Policy  Branch,  ACE- 
111,  Small  Airplane  Directorate,  Federal 
Aviation  AdministraticHi.  901  Locust. 
Room  301,  Kansas  City,  Missouri  64106. 
telephone  numbm  (816)  329-4130. 
SUPPLEMENTARY  MFORMATION: 

CoBDMiita  Invited 

Any  person  may  obtain  a  copy  of  the 
proposed  AC  by  contacting  the  person 
named  above  under  ADDRESSES  or  the 
AC  should  be  available  within  a  few 
days  on  the  intonet  at  http:// 
www.faa.gov/avr/air/airfaome.htm.  We 
invite  interested  persons  to  comment  on 
the  proposed  AC  by  submitting 
comments  to  the  address  specified 
above.  The  FAA  will  consider  all 
comments  received  on  or  before  the 
closing  date  before  issuing  the  AC. 
Comments  may  be  examined  at  the 
Small  Airplane  Directorate,  Federal 
Aviation  Administration,  901  Locust, 
Room  301,  Kansas  Qty,  Missouri  64106. 
between  7:30  a.m.  and  4:00  p.m. 
weekdays,  except  Federal  holidays. 

Background 

The  AC  format  is  current  with  the 
airworthiness  standards  that  appear  in 
Part  23  through  Amendment  23-51, 
effective  March  11, 1996.  Information 
contained  in  the  AC  spans 
approximately  30  years  of  both  FAA  and 
CAA  guidance.  It  includes  some 
historical  guidance  that  dates  back  to 
the  Civil  Air  Regulations  (CAR)  3  and 
the  earlier  CAR  04. 

Issued  in  Kansas  Qty,  Missouri,  on  July  10, 
2000. 

MurinNuas, 

Acting  Manager  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  00-18581  Filed  7-21-00;  8:45  am] 
HLUNB  cooe  4eiO-13-# 


DEPARTMENT  OF  TRANSPORTATION 
rwiMV  HMViMKi  Moniinwuauuii 

PlOpOeSfl  AlQItnCY  M  INN  IIMluOn 
VOmCDOfl  AGUVIIMIi  MNnnwni 


AOENCY:  Federal  Railroad 
Administration,  DOT. 
ACTION:  Notice  and  Request  for 
Commmts. 


f:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  30-day  notice 
announces  that  the  Information 
Collection  Requirement  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden.  The  Federal 
Register  notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collections  of  infonnation  was 
published  on  February  4,  2000  (65  FR 
5721). 

DATES:  Comments  must  be  submitted  on 
or  before  August  23,  2000. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Robert  Brogan,  Office  of  Planning  and 
Evaluation  Division,  RRS-21.  Federal 
Railroad  Administration.  1120  Vermont 
Ave..  NW..  Mail  Stop  17,  Washington. 
DC  20590  (telephone:  (202)  493-6292), 
or  Dian  Deal,  C)ffice  of  Information 
Technology  and  Productivity 
Improvement,  RAD-20,  Federal 
Railroad  Administration,  1120  Vermont 
Ave.,  NW.,  Mail  Stop  35,  Washington, 
DC  20590  (telephone:  (202)  493-«133). 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPPLEMENTARY  MFORMATION:  The 
Paperwork  Reduction  Act  of  1995 
(PRA),  Pub.  L.  No.  104-13,  §  2, 109  Stat. 
163  (1995)  (codified  as  revised  at  44 
U.S.C.  3501-3520),  and  its 
implementing  regulations,  5  CFR  part 
1320,  require  Federal  agencies  to  issue 
two  notices  seeking  public  comment  on 
information  collection  activities  before 
OMB  may  approve  paperwork  packages. 
44  U.S.C.  3506,  3507;  5  CFR  1320.5, 
1320.8(d)(1).  1320.12.  On  February  4, 
2000,  FRA  published  a  60-day  notice  in 
the  Federal  Register  soliciting  comment 
on  ICRs  that  the  agency  was  seeking 
OMB  approval.  65  FR  5721.  FRA 
received  no  comments  in  response  to 
this  notice. 

Before  OMB  decides  whether  to 
approve  these  proposed  collections  of 
information,  it  must  provide  30  days  for 
public  comment.  44  U.S.C.  3507(b);  5 
CFR  1320.12(d).  Federal  law  requires 
OMB  to  approve  or  disapprove 
paperwork  packages  bebveen  30  and  60 


days  after  the  30  day  notice  is 
published.  44  U.S.C.  3507(b)-(c):  5  CFR 
1320.12(d);  see  also  60  FR  44978, 44963, 
Aug.  29. 1995.  CH^  believes  that  the  30 
day  notice  informs  the  regulated 
community  to  file  relevant  comments 
and  affords  the  agency  adequate  time  to 
digest  public  comments  berore  it 
renders  a  decision.  60  FR  44983.  Aug. 
29. 1995.  Therefore  respondents  should 
submit  their  respective  comments  to 
OMB  within  30  dajrs  of  publication  to 
best  ensure  having  their  frill  efiisct.  5 
CFR  1320.12(c):  see  also  60  FR  44983. 
Auk.  29, 1995. 

The  summaries  below  describe  the 
nature  of  the  infonnation  collection 
requirements  (ICRs)  and  the  expected 
burden.  The  revised  requirements  are 
being  submitted  for  clearance  by  OMB 
as  required  by  the  PRA. 

TiUe:  Rail-Equipment  Accident/ 
Incident  Cost  Analysis  Study. 

OMB  Control  Number:  2130-New. 

Type  of  Request:  New  collection. 

Affected  Public:  Businesses. 

Fonn(B):  FRA  F  6180.105. 

Abstract:  The  collection  of 
information  proposes  a  new  method  to 
calculate  dollar  damages  in  the  event  of 
a  railroad  accident/incident.  The 
current  method  of  calculating  damages 
yields  accurate  but  widely  varying 
results  for  accidents  of  approximately 
equal  severity.  The  information 
collected  will  be  used  for  a  one-time  six 
month  study.  Participation  on  the  part 
of  railroads  is  completely  voluntary.  If 
the  statistical  analysis  from  this  study 
provides  valid  results,  then  FRA  wiU 
produce  an  Notice  of  Proposed 
Rulemaking  (NPRM)  to  modify  the 
current  reporting  system. 

AnnualEstimated  Burden  Houts: 
1,150. 

ADDRESSES:  Send  comments  regarding 
these  information  collections  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  725  Seventeenth  Street.  NW.. 
Washington,  DC  20503.  Attention:  FRA 
Desk  Officer. 

Comments  are  invited  on  the 
following:  Whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  FRA.  including  whethm  the 
information  will  have  practical  utility; 
the  accuracy  of  FRA's  estimates  of  the 
burden  of  the  proposed  information 
collections;  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  infonnation  to 
be  collected;  and  ways  to  minimizB  the 
burden  of  the  collections  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  comment  to  OMB  is  best  assured  of 
having  its  full  offset  if  OMB  receives  it 
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within  30  days  of  publication  of  this 
I  notice  in  the  Fedwal  Register. 

AutliHity:  44  U.S.C.  3501-3520. 
Issued  in  Washington,  DC. 
Margaret  B.  Raid, 

Acting  Diiector,  C^ce  of  Information 

]  Technology  and  Support  Systems,  Federal 

I '  Railroad  Administration. 

I  ![FR  Doc.  00-18622  ^led  7-21-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  RailTOMl  Adminlalrallon 

DrafI  PrograiNiHrtlc  EnvironflMnlal 
bnpsci  StrtMiMiit  lor  ttw  Itagtov 


AQENCY:  Federal  Raiht>ad 
lAdministration  (ERA),  Depaitmait  of 
TransporUtion  (DOT). 
ACTION:  Notice  of  Availability. 

■SUMMARY:  Pursuant  to  the  Council  of 
jEnvironmental  Quality's  regulations  and 
ERA'S  Procedures  for  Considering 
Environmental  Impacts,  the  FRA 
announces  the  availabiUty  of  the  Draft 
Programmatic  Environmental  Impact 
Statement  PPEIS)  for  the  Magnetic 
iLevitadon  Transportation  Te^nology 
DepIoymentProgram  (Maglev 
Deployment  Program).  This  DPEIS  has 
been  prepared  to  satisfy  the 
Ireqttirements  of  the  National 
Environmental  Policy  Act  (NEPA). 
iMagnetic  levitation  (Maglev)  is  an 
advanced  transportation  technology  in 
which  magnetic  forces  lift  propel,  and 
,  iguide  a  ve^cle  over  a  specially    . 
designed  guideway.  The  Maglev 
Deployment  Program  was  established  in 
the  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21)  with  the  purpose 
of  demonstrating  the  feasibility  of 
maglev  technology.  Through  a  nation- 
,  wide  competition,  FRA  selected  seven 
I  istates  or  state  designated  authorities, 
,  |Erom  a  pool  of  eleven,  to  receive  grants 
for  pre-constniction  planning.  The 
projects  proposed  by  those  seven 
j  toarticipants  are  considered  the  action 
'  vtematives  in  this  DPEIS.  'tioB 
document  has  been  prepared  to  afford 
the  public  an  opportunity  to  comment 
on  the  potential  for  environmental 
Impact  associated  with  each  of  the 
Bevra  action-alt«natives  as  well  as  for 
jthe  no-action  alternative. 
DATES:  A  45-day  public  review  period 
on  the  DPEIS  will  begin  on  July  21,  2000 
and  conclude  on  Septembw  5,  2000.  A 
public  information  meeting  is  being 
scheduled  at  each  of  the  seven  project 
locations  as  described  in  the 
^UPPLEMBITARY  INFORMATION  section.  A 
lublic  hearing  will  be  held  in 


Washington,  DC  on  August,  24,  2000,  at 
9  AM  in  FRA's  OfBces,  1120  Vermont 
Avenue,  NW,  Seventh  Floor, 
Washington,  DC. 

ADDRESSES:  Written  comments  on  the 
DPEIS  should  include  docket  nimiber 
"FRA-2000-7472"  at  the  top  of  the  first 
page  and  be  addressed  to  the  Docket 
Clerk,  DOT  Central  Docket  Management 
Facility,  400  Seventh  Street,  SW,  Plaza- 
401,  Washington,  D.C.  20590-0001. 
FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
David  Valenstein  at  the  FRA,  1120 
Vermont  Avenue,  NW,  Mailstop-20, 
Washington,  DC  20590,  telephone  (202) 
493-6368.  Please  note  comments  on  the 
DPEIS  should  be  sent  to  the  Docket 
Clerk.  Copies  of  the  DPEIS  have  been 
distributed  to  federal,  state  and  local 
agencies,  intraested  individuals,  and  to 
luiraries  in  the  vicinity  of  the  seven 
Maglev  projects.  The  document  is  also 
avaUable  on  the  internet  at:  httpJ/ 
www.fTa.dot.gov/8/env/MagPEISJitm. 
Requests  for  a  cc^y  of  the  DPEIS  may 
be  addressed  to  Mr.  Valenstein  at  the 
address  above. 
SUPPLEMENTARY  ironMATlON: 

Background 

As  directed  by  the  enabling 
legislation,  the  FRA  has  initiated  a 
competition  to  select  a  project  for  the 
purpose  of  demonstrating  the  use  of 
Maglev  technology  to  the  American 
public.  Aftffi  receiving  and  evaluating 
eleven  initial  applications,  the  Secretary 
of  l^ansportation  on  May  24, 1999 
announced  financial  assistance  grants  to 
seven  states  and  authorities  (California, 
Florida,  Georgia,  Louisiana.  Maryland, 
Nevada,  and  Pennsylvania)  for  pre- 
construction  planning  for  Maglev  high- 
speed ground  transportaticm.  FRA 
entmed  into  cooperative  agreements 
with  each  of  the  selected  states.  These 
agreements  required  each  participating 
state  or  authority  to  prepare  and  submit 
to  the  FRA  a  tenhniral  review  of 
environmental  considerations  affecting 
their  proposed  project.  The  participants 
incorporated  tli^  results  of  these 
technical  reviews  into  individual 
documents  referred  to  as  Environmental 
Assessments.  The  purpose  of  these 
technical  documents  was  to  provide  the 
baseline  environmental  data  to  be  used 
by  FRA  in  the  preparation  of  this  DPEIS. 
FRA  has  analyzed  and  synthesized  these 
documents  in  this  DPEIS.  After 
completing  this  environmental  review, 
FRA  wrill  administer  a  selection  process 
to  pick  a  project  for  authorized 
construction  funding.  The  participants 
are  continuing  to  engage  in  planning, 
design,  engineering,  and  further 
environmental  studies.  FRA  will 
prepare  a  project-specific  environmental 


impact  statement  for  any  Maglev  system 
proposed  for  construction. 

Partidpanti 

The  action-alternatives  are  the  seven 
projects  proposed  by  the  seven 
applicants,  as  follows: 

•  California — ^The  initial  corridor 
study  area  extends  from  Los  Angeles 
International  Airport  through  to  Union 
Station  in  downtown  Los  Angeles  and 
further  east  to  Ontario  International 
Airport  and  on  to  March  Air  Reserve 
Base,  a  distance  of  ^proximately  137 
km  (85  mi).  The  Califwnia  Business, 
Transportation,  and  Housing  Agency  is 
the  project  sponsor. 

•  Florida— The  initial  study  corridor 
includes  a  32  km  (20  mi)  project  linking 
Port  Canaveral  to  the  Kennedy  Space 
Center  and  the  Space  Coast  Regional 
Airport  The  Florida  Department  of 
Transportation  is  the  project  sponsor. 

•  Georgia— The  initial  study  area  is  a 
51  km  (32  mi)  corridor  extending  from 
Hartofield- Atlanta  International  Airport 
to  a  multi-modal  station  north  of 
Atianta.  The  project  sponsor  is  the 
Atlanta  Regional  Commission. 
Additional  information  is  available  at: 
[ht^://Mrww.acmaglev.com/] 

•  Louisiana — ^Ilie  initial  study 
corridor  extends  from  downtown  New 
Orleans  through  to  the  New  Orleans 
International  Airport,  across  Lake 
Pontchartrain,  and  ends  on  the  northern 
side  of  the  lake,  a  distance  of 
^proximately  77  km  (48  mi).  The 
Greater  New  Oriaans  Expressway 
Commission  is  the  pn^ect  sponsor. 
Additional  information  is  available  at: 
[ht^//www.gulfcoa8tmaglev.com/] 

•  Marytand— The  initial  study 
corridor  is  ^proximately  64  km  (40  mi) 
in  length,  and  extends  from  Baltimore, 
MD,  south  to  the  Baltimore-Washington 
International  Airport  and  then  to  Union 
Station  in  Washington,  D.C.  Additional 
information  is  available  at:  [http:// 
www.bwmaglev.com/] 

•  Nevada— The  68  km  (42  mi)  initial 
study  corridor  links  Primm,  located  on 
the  Nevada-California  state  border,  with 
downtowm  Las  Vegas.  The  California- 
Nevada  Super  Speed  Train  Commission 
is  the  project  sponsor. 

•  Pennsylvania— The  initial  study 
area  extends  from  Pittaburgh 
International  Airport  to  the  City  of 
Greensbuig,  passing  through  downtown 
Pittsburgh  and  Monroeville,  a  distance 
of  about  72  km  (45  mi).  Tlie  Port 
Authority  of  Allegheny  County  is  the 
project  sponsor.  Additional  information 
is  available  at:  [http:// 
wivw.maglevinc.com/] 
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Public  Infamuitioii  Meetings 

FRA  will  conduct  a  public 
infonnation  meeting  with  each  of  the 
seven  participants  during  August  2000. 
The  public  infonnation  meetings  will 
include  information  on  the  Maglev 
Deplojnment  Program,  the  DPEIS,  and  on 
the  local  action-dtwnative.  The  location 
and  time  of  the  first  two  meetings  have 
been  set  and  are  provided  below.  The 
location  and  time  of  other  meetings  will 
be  announced  by  the  participant  and 
advertised  locally.  FI^  will  post  the 
time  and  location  of  all  of  the  meetings 
on  FRA's  v/tib  site  at  http:// 
www.fra.dot.gov/8/mv/hki^PEISJitm. 
The  public  information  meetings  are 
scheduled  as  follows: 

•  Maryland.  August  1,  2000,  from 
4:30  PM  to  7:00  PM,  Baltimaro  Qty 
Hall.  Cunan  Roam.100  North  Holliday 
Street.  Bahimore.  MD  21202. 

•  Georgia,  August  8. 2000,  from  6:30 
PM  to  8:30  PM.  Loudflnoilk  Canter,  40 
Courtland  Street,  Atlanta.  GA  30303. 

•  Louisiaiia.  August  9,  2000. 

•  Florida.  August  10, 2000. 

•  Peonsyhrania.  August  16,2000. 

•  Caltforaia,  August  21, 2000. 

•  Nevada.  August  22, 2000. 
PaUkHaarii^ 

The  FRAvfill  hold  a  puUic  hearing 
an  the  DFnS  oa  August  24, 2000.  at 
9K»  AM  in  the  FRA's  offices:  1120 
Vennant  Avenue.  N.W.,  Seventh  Floor. 
Waehington.  D.C  Hie  puUic  hearing 
will  indude  a  presentation  on  the 
I»ogram  and  the  IVEIS.  and  an 
(^poftunity  fcr  public  oommanL 

The  FRA  invites  interasted 
individuds.  oigmfMrtons,  and  fsdeial, 
state  and  local  agndes  to  conuneBt  on 
the  evahialed  ahamativee  and 
■Siocietad  social,  econamic,  and 
enviropmantal  impacts  related  to  the 
■hvnatives. 


Issued  in  Washington,  D.C.  on:  July  17, 
2000. 

Mark  E.  Yachmetz, 
Associate  Administrator  for  Railroad 
Development. 

(FR  Doc.  00-18603  Filed  7-21-00;  8:45  am] 
BHJJNQ  OOOe  4S10-0S-P 


DEPARTIIENT  OF  TRANSPORTATION 

Sufflaca  Tfwwpoflnllon  BoMPd 
[STB  FInenee  Doeint  No.  338W) 

WmIoo  Companyi  Inc^  Soutti  I 


ralnnaa  Ittirar  t  Touiaa  Qty  nallrnad. 


Watco  Comnany,  Inc.  (Wato^,  Soutii 
Kansas  and  Cftlahoma  Railroad 
Company  (SKO),  Palouse  River  k  Coulee 
aty  Raihoad,  faic.  (PRCC),  Southeast 
Kansas  Railroad  Conqiany  (SSK).  and 
Blue  MounlaiQ  Raikoad,  Inc.  (BMR) 
have  filed  a  verified  nolioe  of 
axeaqrtion.1  thm  axanipt  transartion 
involves  the  maiger  of  SEK  into  ^O, 
vrith  SKO  as  tiie  sonriving  ooqpontion, 
and  die  metgw  of  mufR  into  ntOC,  witii 
PROC  as  die  surviving  corpontioo. 

file  transaction  was  aomsded  to  be 
cansununated  on  or  shomy  after  ^ily  7, 
2000. 

file  transaction  is  intended  to 
sini]Mify  Watoo's  oorponte  structure 
and  diminate  coete  associated  witti 

I  anmiinting,  tax,  hoofckaeping 
_  '  mctiens.  In  additifln.  the 
transadion  ifriD  anhancatiw  (^lentiag 
econamies  of,  and  improve  service  on. 
dwlwo  sondving  caBiers. 

This  is  a  transaction  within  a 
ceipoede  family  of  the  type  specifically 


exempted  from  prior  review  and 
approval  under  49  CFR  1180.2(d)(3). 
The  parties  state  that  the  transaction 
will  not  result  in  adverse  changes  in 
service  levels,  significant  operational 
changes,  or  a  change  in  the  competitive 
balance  with  carriers  outside  the 
corporate  family. 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exonption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  m  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

If  the  verified  notice  contains  false  or 
misleading  infonnation,  the  exen4>ti<m 
is  void  ab  initio.  Petitions  to  reopen  die 
fvoceeding  to  revoke  die  exemption 
under  49  U.S.C  10502(d)  may  Iw  filed 
d  any  time.  Tlie  filing  of  a  petition  to 
raopan  will  not  automatically  stay  the 


'  Wleo,  a  nnTMiiw.«Bwcdy  caimoh  SKO  md 
PRCC  SKO,  ia  turn,  owM  aU  of  tiM  outatanding 
ftadi  of  SEK.  and  PROC.  in  tnm,  mma  all  (tf  tha 
(HodiafBMR. 


An  origind  and  10  copies  of  all 
pleading*,  rafcrring  to  STB  Finance 
Dockd  No.  33898,  mud  be  filed  widi 
the  Smfaoe  TkanqMntation  Board,  Office 
of  the  Saaelaiy.  Case  Contral  Unit.  1925 
K  Street.  NW.,  WMhii^on.  DC  20423- 
0001.  In  addition,  a  oopv  of  eadi 
pleading  mud  be  served  on  Kari  Morell. 
Esq.,  Ball  Janik  LLP.  1455  F  Street,  NW.. 
Suite  225.  Washington.  DC  20005. 

Bond  dedrions  and  notices  are 
availaUe  on  our  website  at 
"WWW.STBJXDT.GOV." 

DKidad:)ulyl3.2000. 

By  Ae  Board,  Jdeaph  R  Dattmar.  Acting 
Diieclor.  Office  of  Procaadings. 
Vnana  ft  TfilHaii 
Sociwtaiy. 
(FR  Do&  00-18430  FUad  7-21-00;  8:45  am) 
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DEPAimiENT  OF  LABOR 

OecupaMonal  Salty  and  HealMi 

Adwilnialyallon 

■^ ■  — ■ »  -    Aift^  %fi>fc,-aA^— ,  f^»Aa  gall ii  1 

neviaiona  io  nw  vonanary  riwacoon 
PToyania  lo  riuvHia  aaw  ana 
HaaNMul  Wortdn^  CondMona 

agency:  Occupational  Saiiaty  and  Health 
Administration  (OSHA).  Labor. 
ACTION:  Notice  of  revisions  to  the 
program. 

summary:  The  Occupational  Safety  and 
Health  Administration,  wishing  to 
revise  its  Volimtaiy  Protection  Programs 
(VPP),  published  draft  revisions  and 
requested  comments  from  stakeholders 
and  the  general  public  (Federal  Registar 
Notice  64  FR  55390.  October  12, 1999). 
The  Agency  now  pubUshes  a  discussion 
of  those  comments  and  its  final  VPP 
revisions.  The  revisions  include  several 
new  critnia  intended  to  make  the  VPP 
more  challenging  and  to  raise  the  level 
of  safety  and  health  achievement 
expected  of  participants.  New  eligibility 
catmories  aUow  previously  ineUgible 
worksites  to  apply.  The  criteria  ^o 
have  been  rewritten  to  make  them  more 
easily  imderstood  and  to  bring  the  VPP's 
basic  program  elements  into  conformity 
with  OSHA's  Safefty  and  Health  Prog^m 
Management  Guidelines. 
EFFECTIVE  DATE:  The  revisions  are 
effective  January  1,  2001,  except  that 
III.F.4.a.(2)  and  m.G.4.  are  effective  July 
24,  2000. 

FOR  FURTHER  MFORMATION  CONTACT: 
Bonnie  Friedman,  Director,  Office  of 
Public  Afijirs,  Occupational  Safety  and 
Health  Administration,  Room  N3647, 
200  Constitution  Ave.  NW,  Washington, 
DC  20210,  telephone  (202)  693-1999. 
SUPPI.EMENTARY- INFORMATION: 

I.  Introdaction 

A.  Background 

The  Voluntary  Protection  Programs 
(VPP).  adopted  by  OSHA  in  Federal 
legislBr  Notice  47  FR  29025.  Jidy  2, 
1982,  have  established  the  efficacy  of 
cooperative  action  among  government, 
industry,  and  labor  to  address  worker 
safaty  auod  health  issues  and  expand 
worker  protection.  VPP  participation 
requirements  center  on  comprehensive 
management  systems  with  active 
employee  involvement  to  prevent  or 
control  the  safety  and  health  hazards  at 
the  woricsite.  Employers  who  qualify 
generally  view  OSHA  standards  as  a 
minimum  level  of  safety  and  health 
performance  and  set  their  own  more 
stringent  standards  where  necessary  for 
effective  employee  protection. 

OSHA's  experience  with  VPP  and 
other  programs  led  it  to  publish  its 


voluntary  "Safety  and  Health  Program 
Management  Guidelines"  (the 
Guidelines)  in  the  Federal  Register  on 
January  26, 1989,  54  FR  3904.  The 
Guidelines  present  effective  criteoia  for 
organizing  a  managed  safefty  and  health 
program.  To  maintain  consistency  in 
OSHA's  approach  to  safety  and  health 
program  management,  the  Agency  has 
decided  to  reorganize  the  Vn*  criteria  to 
conform  more  closely  to  the  Guidelines. 

This  reinganization  has  been 
accomplished  by  merging  the  six 
elements  of  the  VPP  into  the  four 
elements  of  the  Guidelines.  Specifically, 
Management  Commitment  and  Planning 
has  become  Management  Leadership 
and  Employee  Involvement;  Hazard 
Assessment  has  become  Woricsite 
Analysis;  Hazard  Correction  and  Control 
has  become  Hazard  Prevention  and 
Control;  Safety  and  Health  Program 
Evaluation  has  become  part  of 
Management  Leadership  and  Employee 
Involvement;  and  Safety  and  Health 
Training  continues  as  one  of  fourljasic 
program  elements. 

Ine  VPP  criteria  also  have  been 
rewritten  to  make  them  more  easily 
imderstood,  in  keeping  with  the 
President's  'Tlain  Language  in 
Government  Writing"  Memorandum  of 
Jime  1, 1998.  This  has  involved  changes 
in  both  language  and  organization. 
However,  except  for  a  variety  of  minor 
clarifications,  the  substance  of  the 
criteria  has  changed  littie.  The  three 
most  notable  dumges  are  an  expansion 
of  eligibility  to  certain  classes  of 
woricsites  previously  not  covered  by  the 
program,  increased  expectations 
concerning  the  management  of  the 
safety  and  health  of  contractors' 
employees  working  at  VPP  sites,  and  a 
new  illness  reporting  requirement.  This 
last  means  OSHA  will  consider  a 
worksite"^  illness  expwience  together 
with  its  injury  performance  when 
assessing  the  site's  level  of  achievement. 

B.  Statutory  Framework 

The  Occupational  Safety  and  Health 
Act  of  1970,  29  U.S.C.  651  et  seq. 
(hereinafter  referred  to  as  the  Act  or  the 
OSH  Act),  was  enacted  "to  assure  so  far 
as  possible  every  working  man  and 
woman  in  the  Nation  safe  and  healthful 
_,  working  conditions  and  to  preserve  our 
htunan  resoiuces.  •  *  *" 

Section  2(b)  specifies  the  measures  by 
which  the  Congress  would  have  OSHA 
carry  out  these  purposes.  They  include 
the  following  provisions  whidi 
establish  the  legislative  mandate  for  the 
Voluntary  Protection  Programs: 

*  *  *  (1)  by  encouraging  employers  and 
employees  in  their  efforts  to  reduce  the 
number  of  occupational  safiety  and  health 
hazards  at  their  places  of  employment,  and 


to  stimulate  employers  and  employees  to 
institute  new  and  to  perfiact  existing 
programs  for  providing  safe  and  healthful 
working  concutions; 

*  *  *  (4)  by  building  upon  advances 
already  made  through  employer  and 
emplo]ree  initiative  for  providing  safe  and 
hedthful  working  conditions; 

*  *  *  (5)  *  •  *  by  developing  iimovative 
methods,  techniques,  and  approaches  for 
dealing  with  occupational  safety  and  health 
problems; 

*  *  *  (13)  by  encouraging  )oint  labor- 
management  efforts  to  reduce  injuries  and 
disease  arising  out  of  employment. 

n.  Discussiim  of  the  Conunents 

This  section  includes  a  review  of  the 
public  conunents  submitted  to  OSHA  in 
response  to  its  October  12. 1999  Notice, 
and  the  Agency's  decisions  to  either 
change  or  let  stand  certain  provisions  in 
that  Notice.  OSHA  received  comments 
from  15  respondents.  These  included  8 
VPP  participating  companies,  2 
profMsional  associations,  2  trade 
associations,  2  private  consultants,  and 
the  Voluntary  Protection  Programs 
Participants'  Association.  The 
comments  are  addressed  in  the  order  in 
which  the  topics  are  found  in  the  draft 
Notice. 

A.  Eligibility 

1.  Resident  Contractors.  VPP  accepts 
applications  from  resident  contractors  at 
participating  VPP  sites  for  the 
contractors'  operations  at  those  VPP 
sites.  One  respondent  held  that 
contractors  at  VPP  sites  should  not  have 
to  make  separate  application  and 
undergo  separate  onsite  review.  The 
respondent  suggested  that  OSHA 
indude  in  the  VPP  application  every 
organization  with  workers  at  the  site  for 
500  hours  or  more  in  a  quarter  (the  draft 
revision's  definition  of  applicable 
contractor)  and  award  VPP  approval  to 
them  all.  OSHA  does  not  considn  this 
in  the  best  interest  of  the  VPP  or 
individual  applicants.  Not  all 
contractors  meet  the  VPP's  rigorous 
standards.  While  OSHA  is  not  prepared 
to  take  the  respondent's  suggestion,  it  is 
willing  to  assess  contractors  desiring 
VPP  partidpation  at  the  same  time  as  it 
assesses  the  site  applicant  when  it 
considers  such  an  action  appropriate 
and  conserving  of  resources. 

2.  Uniomzed  Sites.  A  ImsIc  tenet  of 
VPP  is  that,  at  the  worksites  with  the 
best  safety  and  health  protection— those 
worthy  of  VPP  recognition — 
management  and  employees  work 
coopaatively  to  ensure  a  safe  and 
healthful  worksite.  Therefore,  at 
unionized  sites,  the  authorized 
collective  bargaining  representative(s) 
must  support  VPP  partidpation.  One 
respondent  was  concerned  that  union 
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support  for  VPP  could  become  a 
leveraging  tool  during  collective 
bargaining  and  requested  language  to 
discourage  this  practice.  While  OSHA 
certainly  hopes  that  support  for  Vn>  by 
either  the  imion  or  management  does 
not  become  an  i^tue  in  matters 
unrelated  to  woriqilace  safety  and 
health,  the  Agency's  role  does  not 
extend  to  advising  the  parties  on 
appropriate  collective  bargaining 
methoids. 

B.  Assurances 

1.  The  draft  revisions  provided  that 
applicants  assure  they  "will  correct  in  a 
timely  manner  all  hazards  addressed  by 
OSHA's  safety  and  health  standards  and 
regulations  and  by  Section  5(a)(1)  of  the 
Act."  Two  respondents  voiced  concern 
about  guaranteeing  in  writing  that  all 
Section  5(a)(1)  "general  duty"  hazards 
will  be  identified  and  corrected, 
suggesting  that  the  practical  difficulty  of 
fulfilling  this  assurance  may  discourage 
applications  to  the  program.  Full 
compliance  with  the  OSH  Act  has 
always  been  a  basic  assumption  of  the 
VPP,  and  OSHA  did  not  intend  to 
suggest  that  any  change  in  policy  or 
procedure  was  being  proposed.  Upon 

i  consideration,  the  Agency  sees  no 
:  reason  to  single  out  die  Act's  Section 
6(a)(1).  Therefore,  to  the  1988  Notice's 
:  requirement  that  applicants  assure  that 
I'AJl  hazards  discovered  through  self- 
inspections,  accident  investigations  or 
I  employee  notification  will  be  corrected 
in  a  timely  manner,"  this  Notice's 
Assurances  section  will  now  add  the 
explicit  requirement  that  VPP 
applicants  assure  compliance  with  the 
Act  and,  for  Federal  agencies,  with  29 
CFR1960. 

2.  The  draft  revisions  provided  that 
Applicants  asstire  that  "site  employees 
support  the  VPP  application."  One 
respondent  asked  for  guidance  on  how 
non-imion  applicants  demonstrate 
Employee  support.  How  employees 
thow  dieir  support  varies  from  site  to 
f  ite.  At  unionized  sites,  employee 
lupport  is  evidenced  by  the  collective 
)>argaining  representative  either  signing 
the  application  or  submitting  a  signed 
Itatement  of  support  for  VPP 
|>articipation  (required  at  III.D.2.).  At 
non-union  sites,  it  has  been  OSHA's 
fxperience  that  employee  attitudes 
tbout  VPP  will  became  evident  to 
ioanagement  during  the  process  of 
Improving  the  site's  safety  and  health 
program  and  putting  togeithw  the  VPP 
Application.  No  specific  demonstration 
of  employee  support  is  needed  before 
management  can  assure  OSHA  that  site 
WoricOTS  support  the  application.  When 
6SHA's  review  team  visits  the  site  for 

\s  pre-^proval  review  (and  on 


subsequent  visits),  team  members  will 
verify  during  enq>loyee  interviews  that^ 
the  onployees  are  supportive  of  VPP 
participation. 

3.  Applicants  must  assure  that,  each 
year  by  February  15,  they  will  send 
certain  performance  data  to  the 
designated  OSHA  VPP  Manager.  An 
important  change  contained  in  the  draft 
revisions  was  the  addition  of  illnesses  to 
the  data.  Previously,  only  information 
about  injuries  had  to  be  reported.  No 
respondent  ob|ected  to  the  tuidition  of  a 
site's  illness  experience  to  VPP 
requirements.  Seven  respondents 
addressed  this  issue,  however,  and  most 
reconunended  postponing 
implementation  of  the  illness  rate 
reporting  requirements  until  proposed 
revisions  to  OSHA's  general 
recordkeeping  standard  go  into  effect. 
Respondents  were  anxious  that  VPP 
reporting  requirements  be  consistent 
with  any  new  OSHA  recordkeeping 
requirements. 

OSHA  agrees  with  the  need  for 
consi^ncy,  and  the  VPP  staff  has  had 
extensive  discussions  with  OSHA's 
Directorate  of  Safety  Standards 
Programs  (which  has  been  woridng  on 
the  new  recordkeeping  standard)  since 
receiving  the  comments.  The  Agency 
has  decided  not  to  postpone  its  new 
VPP  reporting  requirements  pending 
final  publication  of  a  revised 
recordkeeping  standard.  However,  the 
requirement  to  begin  reporting  data  on 
both  injuries  and  illnesses  will  be 
effective  January  1,  2001,  the  new 
effective  date  of  most  provisions  in  this 
final  Federal  Register  Notice,  rather 
than  immediately  upon  publication  of 
this  Notice.  Therefore,  beginning  in 
2001,  O^IA  will  require  applicants  and 
existing  sites  to  submit  die  total 
recordable  case  incidence  rate 
(combining  injuries  and  illnesses)  and 
the  incidence  rate  for  days  away  from 
work  and  restricted  woric  activity 
(combining  injuries  and  illnesses).  For 
sites  already  participating  in  VPP,  the 
first  reporting  to  OSHA  of  this  data  will 
occur  by  Felmiary  IS,  2001,  and  will 
reflect  die  calendar  year  2000 
experience.  Days  away  firom  work  and 
restricted  work  activity  will  continue  to 
be  combined;  these  previously  were 
termed  "lost  workdays."  These 
categories  of  performance  data  also  will 
apply  to  the  required  reporting  of 
applicable  contractor  safety  and  health 
eraerience. 

For  the  first  year  only  of  the  new 
reporting  requirements,  OSHA  will  need 
additional  data  in  order  to  recalculate  3- 
year  incidence  rates  that  reflect  illnesses 
as  well  as  injuries.  Therefore,  when 
participating  sites  submit  their 
information  to  OSHA  by  February  15, 


2001,  they  will  be  expected  to  report  the 
total  recordable  case  incidence  rate,  the 
incidence  rate  for  total  cases  involving 
days  away  from  work  and  restricted 
work  activity,  the  total  number  of  cases 
reflected  in  these  rates,  avnage  annual 
employment,  and  the  total  hours 
worked  for  calendar  yean  1998  and 
1999  as  well  as  calendar  year  2000. 
OSHA  does  not  need  and  is  not  asking 
participating  sites  to  submit  contractor 
data  for  calendar  years  1998  and  1909, 
unless  the  contractor  is  direcUy 
supervised  by  site  management  and  is 
normally  included  in  the  site's 
employee  injury/illness  data  reporting. 

OSHA  wishes  to  reassure  its  vPP  sites 
that  the  newly  required  data  can  be 
obtained  from  botn  the  OSHA  Form  200 
(the  "OSHA  Log")  and  its  expected 
successor  OSHA  Form  300. 

The  proposed  revision  of  OSHA's 
recordkeeping  standard  is  expected  to 
make  certain  changes  in  the  definitions 
of  injury  and  illness.  VPP  applicants 
and  participating  sites  will  continue  to 
employ  the  existing  definitions  until  a 
revised  standard  becomes  effective. 

4.  Under  the  draft  revisions,  the 
anniial  data  submission  included  data 
on  applicable  contractors'  employees. 
An  applicable  contractor  was  defined  as 
one  whose  employees  worked  a  total  of 
500  or  more  hours  (the  equivalent  of  one 
full-time  employee)  in  at  least  one 
calendar  quarter  at  the  site.  Three 
respondents  recommended  rhanging  the 
definition  of  applicable  contractor  in 
ways  that  would  have  the  effect  of 
reducing  the  number  of  contractors 
whose  safety  and  health  data  VPP  sites 
must  report  to  OSHA.  One  respondent 
recommended  basing  contractor 
applicability  on  contractor  hours 
relative  to  total  site  hours,  for  example, 
contractora  whose  average  hours  per 
quarter  are  equal  to  or  greater  than  1% 
of  the  site's  average  hours.  OSHA  is 
concerned  that,  at  large  sites,  one 
consequence  of  such  a  change  would  be 
to  exclude  from  applicability 
contractors  who  have  relatively  few 
employees  at  the  site  but  who,  in 
actuality,  may  have  substantial  numbers 
of  employees  performing  highly 
hazardous  work.  For  example,  at  a  site 
with  2,000  employees,  a  contractor 
would  have  to  employ  the  equivalent  of 
at  least  20  full-time  employees  to  be 
considored  applicable  under  the  1% 
definition.  The  Agency  believes  this 
would  be  an  imwise  reduction  in 
contract  woricer  protection. 

Another  respondent  suggested 
increasing  the  threshold  frtim  500  hours 
per  quarter  to  5,000  hours  per  quarter, 
the  equivalent  of  10  full-time 
employees.  Still  another  respondent 
suggested  1,500  hours  (the  equivalent  of 


V 


45652 


Fadwal  Ragiilw/VoL  65.  No.  142 /Monday.  July  24,  2000 /Notices 


3  foll-time  employees)  instead  of  500. 
OSHA  omcedes  mat  500  hours,  i.e.,  one 
full-time  contractor  en^loyee,  may  pose 
unduly  burdensome  reporting 
requirements  at  some  VPP  sites. 
However,  the  Agency  is  reluctant  to 
raise  the  number  dramatically,  because 
it  could  weaken  the  VPP  requirements 
concerning  contractor  safety  and  health. 
The  purpose  of  this  revision  is  to 
strengthen  the  program.  Therefore,  the 
Agency  has  decided  on  a  modest  change 
in  the  definition  of  applicable 
contractor,  from  500  hours  in  a  calendar 
quarter  to  1,000  hours. 

5.  Two  respondents  objected  to  the 
requirement  to  collect  and  report  site 
performance  data  for  applicable 
contractors,  characterizing  this 
requirement  as  burdensome,  expensive, 
and  unachievable.  Given  the  reality  of 
contractor  presence  in  today's 
workplace,  OSHA  is  convinced  that 
contractor  data  are  essentitd  to  assess 
the  safety  and  health  performance  of  a 
VPP  applicant  or  participant  site.  The 
collection  and  reporting  of  contractor 
rates  also  will  help  a  site  identify  areas 
of  needed  improvement  in  its  contractor 
management  and  oversight  system. 
Therefore,  OSHA  wall  expect  sites  to 
assure  they  will  submit  aimual 
performance  data  on  applicable 
contractors.  The  data  to  be  submitted 
are  for  performance  at  the  site  only. 

6.  Under  the  draft  revisions, 
applicants  were  expected  to  submit  each 
year  to  the  VPP  Manager  a  description 
of  worksite  outreach  activities.  Some 
readers  of  the  Notice  interpreted  this  as 
a  requirement  to  conduct  outreach. 
OSHA  wants  to  encourage  mentoring, 
community  involvement,  and  other 
forms  of  outreach  by  VPP  worksites. 
Further,  the  information  sites  share  with 
the  Agency  concerning  their  outreach 
activities  is  useful  in  documenting  the 
value  of  VPP.  However,  at  this  time 
OSHA  believes  that  VPP  eligibility 
shoiild  be  based  on  an  applicant's  onsite 
safety  and  health  performance. 
Therefore,  while  the  Agency  intends  to 
continue  encouraging  volimtary 
outreach,  it  is  removing  from  the  Notice 
references  to  reporting  of  outreach 
activities. 

C.  Status  of  Participants  Whose  Rates 
Are  Impacted  by  Addition  of  Illnesses 

A  Star  participant  voiced  concern  that 
the  addition  of  illness  data  in  the 
calculation  of  a  site's  performance  rates 
could  push  the  rates  above  the  national 
average  and  jeopardize  the  site's  Star 
status.  OSHA  realizes  that  the  addition 
of  illnesses  may  indeed  cause  rates  to 
increase  above  the  national  average  at 
some  VPP  sites.  Further,  there  will  be  a 
period  of  time  when  a  site's  rates  under 


the  propoeed  new  OSHA  recordkeeping 
standard,  if  finalized,  are  being 
compared  with  rates  developed  under 
the  pricH'  recordke^ing  standard.  While 
the  basic  categories  of  information  Mdll 
not  change,  some  definitions  will,  e.g., 
what  ii^uiies  and  illnesses  are 
recordable.  This  may  result  in  some 
temporary  rate  fluctuations  not  truly 
indicative  of  substantive  changes  in  the 
site's  safety  and  health  performance. 
The  Agency  is  prepared  to  assist  cxirrent 
Star  participants  on  a  case  by  case  basis 
and  believes  the  VPP  already  contains 
the  appropriate  means.  At  injvl.2.c.,  the 
VPP  gives  the  Regional  Administrator 
discretion  to  provide  a  grace  period  in 
the  form  of  a  2-year  rate  reduction  plan 
whenever  a  Star  participant's  3-year 
rates  exceed  the  htest  national  average 
published  by  BLS. 

D.  Small  WoAsite  AHemative  Method  of 
CeJculating  Rates 

The  proposed  ahemative  calculation 
is  intended  to  help  primarily  small  sites 
to  qualify  for  VPP  even  when  they  have 
experienced  1  year  of  abnormally  high 
rates.  One  respondent  believes  that 
small  companies  in  its  industry  will  not 
benefit  from  this  provision  and 
recommends  a  different  means  to  help ' 
small  companies:  extending  eligibility 
to  small  employers  with  19  or  fewer 
employees  who  exceed  their  industry 
aveiase  in  any  1  year  by  1.5  to  2  times. 

OSHA's  Vn>  staff  availed  itself  of 
extensive  assistance  from  OSHA's  Office 
of  Statistics  when  developing  the 
alternative  rate  calculation  proposed  in 
the  Notice.  The  Agency  is  confident  that 
the  proposed  alternative  method  will 
effectively  enable  the  small  employer 
with  an  excellent  safety  and  h^th 
management  system  to  qualify  for  VPP 
even  when  a  small  number  of  injuries/ 
illnesses  in  1  year  disproportionately 
affects  the  site's  rates. 

E.  Safety  and  Health  Program 
Requirements 

1.  One  respondent  requested 
clarification  of  the  requirement  that  the 
safaty  and  health  program  be  written. 
Worksites  that  already  have  a 
comprehensive  written  safety  and 
health  program  that  includes  the  VPP 
elements  need  not  create  a  new, 
separate  dociunent  for  VPP  eligibility. 
The  VPP  application  guidelines  specify 
that,  where  existing  written  policies, 
guidelines,  forms,  etc.  describe  an 
applicant's  programs,  OSHA  encoiuages 
the  site  to  submit  these  dociunents 
rather  than  write  new  material  for  the 
VPPmplication. 

2.  OSHA  received  several  comments 
on  the  meaning  of  Management 
Leadership.  The  Agency  believes  the 


subelements  provided  in  the  Notice 
offer  an  adequate  frameworii  vdthin 
which  each  VPP  site  may  establish 
syitBoa  appropriate  to  its  company 
culture  ana  site  needs.  "Reasonable 
employee  access  to  top  site 
management"  (IILF.5.a.(5)(c))  refers  to 
onsite  managerial  personnel  and  not  to 
managers  located  elsewhere,  e.g..  a 
corporation's  chief  executive  officer. 

3.  One  required  aspect  of  Management 
Leadership  is  the  provision  of  adequate 
resources  to  those  who  have  safety  and 
health  responsibility  and  authority.  The 
draft  Notice  went  on  to  give  examples 
of  such  resources,  including 
"appropriate  use  of  certified  industrial 
hygienists  (OH)  and  certified  safety 
professionals  (CSP)  as  needed  *  *  *." 
One  respondent  suggested  this  language 
be  expanded  to  recognize  other 
occupational  health  care  professionals 
who  participate  in  the  management  of 
wori^lace  safety  and  health  issues. 
OSHA  recognizes  that  many 
professionals  other  than  CIHs  and  CSPs 
provide  important  smvices  to  VPP 
worksites.  Therefore,  in  both  the 
Management  Leadership  section  and 
later  in  the  discussion  of  the 
occupational  health  care  program,  the 
use  of  these  other  professionals  has  been 
acknowledged. 

4.  OSHA  received  several  comments 
on  the  meaning  of  Employee 
Involvement.  "Ilie  Agency  agrees  that 
the  effectiveness  of  employee 
participation  in  the  site's  safisty  and 
health  program  is  paramount.  At  VPP 
sites,  meaningful  and  active  employee 
involvement  helps  ensure  that,  every 
day,  the  site's  protective  sjrstems 
operate  successfully  and  employees 
imderstand  their  essential  roles  within 
these  systems.  OSHA's  evaluation  of  the 
effectiveness  of  a  site's  employee 
involvement  is  accomplished  by 
examining  documents,  interviewing 
employees,  and  conducting  the  site 
walkthrough  during  the  VPP  onsite 
review. 

5.  The  requirement  for  increased 
participant  responsibility  for  contractor 
safaty  and  health  drew  several 
comments.  OSHA  is  not  convinced  by 
the  argument  that  VPP  sites  should  not 
be  expected  to  ensure  high-quality 
protection  of  contract  workcvs.  The 
Agency  believes  that  a  more 
performance-based  requirement  would 
be  reasonable,  however,  thus  giving  the 
sites  greater  latitude  to  design  site- 
appropriate  contractOT  ovendght  and 
management  programs.  nhAnging  to  a 
less  prescriptive  contractor  oversight 
requirement  also  may  resolve  a 
potentially  serious  problem  raised  by  a 
federal  agency  participant,  i.e.,  that  the 
change  proposed  in  the  draft  Notice 
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xmflicted  with  the  Federal  Agency 
Regulation  (FAR)  governing  federal  sites 
:  and  could  prevent  federal  sites  firom 
qualifying  for  VPP.  Therefore.  OSHA 
has  substantially  rewritten  the 

Suiraments  relating  to  contractor 
sty  and  health,  llie  requirement  in 
the  Assiirances  to  report  contractor 
Information  remains  (although,  as  noted 
above,  the  definition  of  applicable        ^ 
Contractor  has  changed),  but  die  entire 
lection  in.F.4.a.(2)  from  the  draft  Notice 
Is  deleted,  including  the  requirement 
j  that  applicable  contractors'  rates  be 
below  uM  national  averages.  Section 
in.F.5.a.(7)  has  been  substantially 
Rewritten  and  now  reflects  OSHA's 
expectation  that  VPP  sites  will  develop 
«nd  implement  contractor  oversight  and 
management  systems  that  effectively 
protect  contractor  employees  and  the 
tite  employees  whose  safety  and  health 
tre  afiiscted  by  the  presence  of  contract 
MratkBn. 

6.  The  identification  and  analysis  of 
worksite  hazards  are  essential 
components  of  an  effective  safety  and 
health  program.  One  respondent  asked 
4bout  tne  extent  to  whidi  OSHA  is 
fequiiing  the  involvement  of 
occupational  health  careprofiassionals 

^site  hazard  analysis.  The  need  to 
volve  occupational  health  care 
brofessionals,  and  the  type  of 
professionals  involved,  will  depend  on 
the  hazards  of  the  site  and  the  extent  of 
In-house  expertise.  Whsfther  the  analysis 
is  performed  by  regular  onsite  staff  or  by 
Outside  staff  contracted  for  this  purpose 
is  irrelevant;  in  either  case.  OSHA 
expects  the  professionals  to  be  familiar 
Ivith  the  operations  and  hazards  of  the 
lite  (an  inUial  walkthrough  may  be 
I  ppropriate  to  ensure  femiliarity).  A 
^  vriety  of  qualified  occupational  health 
I  lara  professionals  (occupational  health 
1  tunes,  occupational  physicians, 
mdustrial  hvgienists,  eigonomists,  etc.) 
laay  be  utfad  to  manage  the  site's 
iMzards  depending  on  the  nature  of 
those  hazards. 

f.  Multi-Site  Merit  Eligibility 

The  draft  Notice  stated  that  if  a 
company  has  many  sites  applying  to 
yPP,  and  if  OSHA  detennines  that  the 
on^Mny  has  the  resources  to  develop 
Itar  quality  sites,  the  Agency  has  ^e 

onaiy  authority  to  limit  the 
lumber  of  Merit  sites  approved  from 
at  ccm^Mmy.  This  provision  was  .. 
itended  to  help  OSHA  effectively 

its  limited  VPP  resources  in 
ituations  where  a  large  company 
iyishes  to  tningnumorous  sites  into 
:  Four  respwders  were  concerned 
it  this  program  change.  They  argued 
it  limiting  the^nunber  of  Merit  sites 
iriU  undocut  the  efforts  of  hardworking 


employees  and  may  undermine  the 
momentum  to  improve  safety  and 
health.  One  responder  pointed  out  that 
the  impetus  to  apply  for  VPP  often 
originates  at  the  site  level,  with  minimiil 
corporate  level  involvement,  and  that 
limiting  such  a  site's  opportunity  to 
participate  in  VPP  would  be  unbir.  One 
large  multi-site  company  suggested  that 
there  are  other  ways  to  address  the 
resource  issue.  It  pointed  out  that  while 
it  hopes  to  bring  many  sites  into  VPP. 
it  also  intends  to  sponsor  dozens  of  new 
VPP  Volunteers,  an  innovative  aspect  of 
the  VPP  which  allows  qualified 
employees  of  VPP  sites  to  assist  OSHA 
persoimel  as  mmnbera  of  onsite  review 
teams. 

OSHA  considers  the  above  arguments 
compelling.  Further,  the  stronger 
requirements  for  Mevit  eligibility,  and 
the  stated  expectation  that  in  order  to 

3ualify  for  Merit,  a  site  must 
emonstrate  the  commitment  and 
possess  the  resources  to  achieve  Star 
within  3  years,  should  effectively  limit 
the  growth  of  Merit  participation  to  sites 
woi^y  of  VPP  recognition.  Therefore. 
OSHA  has  r«noved  the  provision  on 
limiting  the  numbor  of  Merit  sites. 

C.  Examination  ofCoiparate  Audits 

Four  respondents  were  concerned 
about  OSHA's  onsite  examination  of 
corporate  audits  during  the  pre-^proval 
onsite  review.  One  respondoit  held  that 
existing  requirements  of  fedlity-based 
audits  and  other  supporting 
documentation  should  be  sufficient  at  a 
VPP-quality  site.  In  similar  vein, 
another  initially  suggested  (but  in  later 
discussion  changed  it9  position)  that,  if 
a  site  does  not  mnintnjn  all  required 
documentation,  OSHA  should  cease  its 
review  rather  than  esqpect  the  site  to 
provide  access  to  corporate-level 
documents.  Still  anotiier  responder 
steted  that  eoqpecting  con^Mnies  to  turn 
over  voluntary  self-audit  infixmation 
seemed  inconsistent  with  OSHA's 
proposed  enforcement  policy  on  use  of 
self-audit  recotdi. 

OSHA  believes  the  VPP  policy  does 
not  conflict  with  the  Agency's  proposed 
enforcement  policy  on  self-audits, 
although  OSHA  procedures  during  an 
enforcement-visit  are  not  especia% 
relevant  in  the  contaxt  of  a  voluntary 
VPP  onsite  visit  The  Agency  dofss 
believe  that  the  VPP  onsite  review  team 
needs  the  discretionary  authority  to  ask 
about  additional  documents  wh^  site 
docummts  are  insufficient  to  establish 
VPP  qualification.  Many  sites  rely  on 
corporate-level  safety  and  health 
personnel  to<»nduct  certain  aspects  of 
the  site's  ongoing  hazard  analysis,  and 
the  findings  would  typically  be 
contained  in  corporate  Hnraimantiy  To 


the  extent  these  documents  are  needed 
to  detmmine  VPP  eligibility.  OSHA  may 
ask  to  examine  them,  and  die  site  may 
volimtarily  choose  to  provide  them.  If 
such  documentetion  is  not  provided  and 
is  necessary  to  demonstrate  VPP  criteria 
are  being  met.  OSHA  may  find  itself 
unable  to  approve  the  site  for 
participation. 

H.  Rig^t  To  Appeal  a  Notice  of 
Tennination 

Under  most  circiunstanoes,  OSHA 
will  provide  a  participant  and  its 
bargaining  \mit  representatives  30  days' 
notice  of  intent  to  terminate  the  site's 
participation  in  VPP.  One  respondent 
thou^t  that  30  days  was  not  enough 
time  for  an  employer  to  propwly  file  an 
^peal  and  suggested  60  days'  notice. 
OSHA  believes  that  30  days  is 
sufficient.  In  practice,  the  participant 
almost  always  will  know  well  in 
advance  of  die  official  notice  that  OSHA 
believes  there  is  a  serious  problem 
warranting  termination. 

The  final  revised  program  follows. 

m.  Hie  Vohmtary  Protection  Programs 

A.  Purpose  of  the  Voluntary  Protection 
Ptognuns 

OSHA  has  long  recognized  that  a 
multi&ceted  c^proach  is  die  best  way  to 
acromnlish  all  tne  goals  of  the  OSH  Act 
Compliipce  with  occupational  safety 
and  health  standards.  OSHA 
regulations.  29  CFR  1960  for  Federal 
agencies,  and  the  general  duty  clause — 
all  the  requirements  of  the  Act — ^is 
essential.  Rulemaking  and  enforcement 
alone,  however,  cannot  replace  the 
understanding  of  work  processes, 
materials,  and  hazards  that  comes  with 
employes'  and  employees'  daily  on-the- 
job  experience  and  commitment  to 
workplace  safaty  and  health.  This 
knowledge,  combined  with  an  ability  to 
evaluate  and  address  hazards  rapidly, 
enables  employers  and  employees  to 
take  responsibility  for  their  own  safety 
and  health  in  ways  not  available  to 
OSHA.  Further,  OSHA's  substantial 
experience  with  site-based  safaty  and 
health  programs  has  shown  the  value  of 
a  comprehensive,  systematic  ^proach 
to  worker  protection.  It  is  OSl£\'s 

Elicy.  therefore,  to  promote  safety  and 
alth  programs  tailored  to  the  needs  of 
particular  worksites. 

The  purpose  of  the  Voluntary 
Protection  Programs  (VPP)  is  to 
emphasize  the  importance  of.  encourage 
the  improvement  of.  and  recognize 
excellence  in  employer-provided, 
employee-participative,  and  generally 
sita'^pedfic  occupational  safety  and 
health  programs.  These  programs  are 
opo^iiised  of  manegement  systems  bx 
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preventing  or  controlling  occupatianal 
hasards.  Sites  employing  these  systems 
not  only  are  wcvldng  to  remain 
compliant  with  OSHA's  rules,  but  also 
are  striving  to  excel  by  using  flexible 
and  creative  strategies  that  go  beyond 
the  requirements  to  provide  the  best 
feasible  protection  for  their  w(»kers.  In 
the  process,  these  woriuites  serve  as 
models  for  effective  safety  and  health 
programs  in  their  industries  while 
reducing  employee  injuries  and 
illnesses  well  below  industry  avenges. 
Moreover,  the  denumstiatad  wc^cars' 
cnmiwnsation  cost  raductians,  reduced 
employee  turnover,  quality 
improvements,  and  other  benefits  to 
which  VFP  woiksitBS  tastily  are  hewing 
to  omi^noe  skeptics  that  fooductivity, 
quality.  profit^Uty,  and  safety  and 
heahh  are  oomplamantaiy  goals. 

Vn*  paiticipaiits  antar  into  a  new 
rdationshipwiai  OSHA.  In  this 
innovative  public/private  partnership, 
cocqientian  and  trust  nourish 
improvamentf  in  wdiiN  and  health,  not 
fust  at  VFP  aitas.  but  abo  beyond  the 
worioita  boundMies.  VFP  oonpenias 
have  nequent  oppoitunity  to  provide 
the  Agency  wim  input  OB  saSrty  and 
heaMi  mattaN.  At  we  same  tima.  the 
fecognitian  and  status  gained  by^  their 
pertidpetiaa  in  VPP,  Md  Oeir 
conudtmant  to  inqwovisg  diair 
industriee  and  coaummmiBs.  anaUe 
tiMnn  to  aoonnplith  a  braed  lanfa  of 
safety  and  heelth  obfecttvee.  VFP 
participants  uientoi  oflwr  wwfcaWea 
inianeted  in  impeoviug  tiiair  safely  and 
healdi  progfams;  conduct  tak 
herfth  trafaing  md  outieach  i 
and  hold  aafety  and  haahh  ( 
tibat  focus  on  bading-edgsaafcty  and 
heaMi  isauae.  VFP  parttdpants  also 
partidpale  with  08HA  OB  VFP  OMite 
leviewa.  lids  uniqiDa  peofram,  the 
OSHA  VFP  ValuBiaafs.^v«sftivale 
and  piddic  aedor  sefeity  and  haaldi 
ptefeaaianals  uM  oppartanlty  to 


and  grow  prafeasioodly.-  / 

WoricsMaa  in  fhe  VFP  are  wmfc>^ 
Poni  ptogiainBied  iuapetHuii  nats'fct 
the  dmaliontn  maif  partic^elfoBt 

I  tiiey  cfaooee  to  nalMinan  the 

rhfelH^l 


Uats-Thfel 


I  OSHA  to  focus  its 


diat  ara  kaa  likehr  to  meat  te 
■eqpdnnanls  of  ne'OSH  Act.  Howawar, 
OSHA  conltmiea  to  invasligate  vaUd 
anqdoyea  saisty  and  health  cagqjdaints, 
felalitfea  and  calaaliophaa.  and  odiar 
aipdncant  events  at  VFP  sitaa  aooBnUng 
to  aetahBAed  Agancy  ptooeduwa. 

Paitio^alian  m  any  (rfthe  peppams 
doesnot  diminidiasdBtteg  aaplaTCr 
and  anmkyee  renonafldlitfee  md  1%^ 
undar  tte  Act  and.  far  Fedaral  i^andea. 
under  29  CFR 1960.  fai  paitfcnlar.  OSHA 


does  not  intend  to  increese  the  liability 
of  any  party  at  an  approved  VPF  site. 
Employees  or  any  representatives  of 
employees  taking  part  in  an  OSHA- 
approved  VPP  safety  and  health 
program  do  not  assume  the  employer's 
statutory  or  common  law 
responsibilities  for  providing  safe  and 
hewhfol  workplaces;  nor  are  employees 
or  their  representatives  eoqpected  to 
guarantee  a  safe  and  heahhful  woric 
environment. 

The  programs  included  in  the  VPP  are 
voluntary  in  die  sense  that  no  enqplo3rer 
is  required  to  participate.  Compliance 
with  OSHA's  requirements  and 
applicable  laws  remains  mandatory. 
Initial  achievonent  and  then  continuing 
maintenance  of  the  VPP  requirements 
are  conditions  of  participation. 

The  Aayialant  Saoetary  far 
Oocvqiational  Safety  and  Health 
detannines  approval  for  initial 
peiticipetion  in  the  VFP.  advancement 
to  die  Star  Program,  all  participation  in 
OanoDitration  Piognuns.  and 
tarminationfrmn  the  VFP.  The  OSHA 
Regional  Administrator  «dio  has 
fnriadidian  over  a  partidpent 
determines  approval  for  conllnwation  in 
the  Star  (induding  1-yeer  Contfitianal 
Star  participatian)  and  Merit  Programs. 

B.  Ptupom  ofTkit  Notiee 

lUs  notiGe  describes  tkeotfteria  for 
edwiashm  to  the  Vohmtaqr  Protection 
Pngranw  (VFP);  die  condMons  of 

pUfQCISSllOAf  ISEBUBSQOOt  Off 

wifhmwal;  and  the  means  of 


C  Pn^wn  DuttifiUon 


TheVFP 

)  wodcsMe  aafafty  and 
haaJBtTpeagiaina    eafety  and  heeWi 

goal  of  te  Aot  "to  aason  80  far  as 

in  te  Natton  aafemdlieellhfnl  woridng 
nTwilittTmf  in^  irt  irrtrirTt  wir  human 
"rUs  ampbaais  is 
)to 
I  in  ttair  aOorts  to  laach  the 
VFP  level  of  anodlanoe;  tfaroQ^ 

lehor. 
Itoieaohrei 
tanduRNigh  i 
racQBiitton  of  aoGoaiianI  aefaty  and 
heelUi  propema.  VFP  aftos  areaoqwded 
to  afiacdvMy  piolecl  diair  wariutaftan 
uie  heaards  of  the  wnlqidaoe  fiuonA 
their  safely  and  liaeldi  nromms.  Iney 
dothiabymeetii^aeldbMsr 
aafaCy  end  healdi  propam  i 


Program  recognizes  worksites  that  are 
self'Suffident  in  their  ability  to  control 
hazards  at  the  wcoksite.  Tlie 
Demonstration  Program  reo^nizes 
worksites  that  have  Star  quality  safety 
and  health  programs  Imt  require 
demonstration  and/or  testing  of 
experimental  approaches  that  differ 
fitom  current  Star  requirements.  The 
Moit  Program  recognizes  worksites  that 
have  goodf  safety  and  health  programs 
but  must  take  additional  steps  to  reach 
Star  quality. 

2.  Recognition 

When  OSHA  cq>proves  an  applicant 
for  partidpation  in  the  VPP.  the  Agency 
recognises  that  the  applicmt  is 
providing,  at  a  minimum,  the  basic 
elements  of  ongoing.  S3rsteinatic 
protection  of  woribers  at  the  site  in 
accordance  widi  rigorous  VPP  criteria. 
This  protection  makea  general  adiednle 
inspections  nnnereaseiy.  llMrBfate.  the 
site  is  removed  firom  OSHA's 
programmed  inspection  lists  (unless  the 
perddpent  chooees  not  to  be  lemoved). 
Hm  VPP  symbols  of  recognition  are 
castifioalea  and  plaques  of  approval  and 
flags  idantifyingdia  program  in  ¥^di 
the  aito  paitidpelea.  Tlie  peidment 
also  may  ckooae  to  uae  program  logoa 
on  such  items  m  letlariiead,  shirts,  and 
mugs. 

3.  Cooperative  Rdationahip 

VPP  partidpeirta  work  coopaiatively 
widi  the  Agaocy.  bodi  in  die  raeolntien 
of  aaJMy  and  hMJA  pnUams  and  in  die 
promotion  of  effective  safety  and  healdi 
Ttiscooparation  takes  anch 


of  labor,  indnaliyr  and  govanunant 
groiqpa;  itynt  in  OSHA  wilamaHng;  and 
partic^ation  in  activittaa  indudi]« 
OSHA  Vohintaan.  laaniniing.  oiitisadi. 
■ad  liaining.  OSHA  deaignBlea  a  oontad 
parson.  usiMlydie  Rwgimial  VFP 
Managar,  anio  coordinatoa  aecn 
qiproved  aito's  oontad  widi  die  Agancy. 

D.aigibaity 

1.  Gananl 

The  VFP  aooapls  apidicaitiona  from 
pii vale  sector  gHMBU  iuduslry, 
maritime,  and  oonatondion  woricaitea, 

^Iflfl  S08&  jBQH8l<4BHBCy  ^VOriCMtlS 

auiiied  to  29  CFR 1990  diet  have 
implaaaantodaaafalyandhaaMi 
propem  msating  dM  requiiamattta  of 
f  1960.  VFP  aooa|il8  qiiaicBlieBa  ikom 
owners  and  aito  manegars  (sodi  as  a 
(iinslHirtifln  site's  ganand  contractor  or 
rjadto  control  site 


Hie  VPP  consist  of  duae 
Star,  Oamonstiation.  and  Merit  The  Star 


leanenaihinty  far  eaamiug  aafe  and 
heddifnl  woddng  oonditiaBa  el  die  rite. 
VFP  alao  accepts  qifdicationa  from 
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twideot  contractors  at  paitidpatiiig  VPP 
kite*  for  the  contractors'  operations  at 

;  those  VPP  sites.  Any  application 
teoeivBd  by  OSHA  must  reflect  the 
tupport  of  site  eII^)loyee8  and.  where 

'  applicable,  their  collective  bargaining 

,  representatives. 

1 2.  Uni<Hiized  Sites 

At  sites  with  onployees  organized 
^to  one  or  more  collective  bargaining 
units,  the  authcnized  representative  for 
each  collective  bargaining  unit  must 
either  sign  the  application  or  submit  a 
•igned  statement  indicating  diat  the 
collective  bargaining  agmt(s)  support 
VPP  participation.  Without  such 
concurrence  from  all  sudi  authorized 
agents,  OSHA  will  not  accept  the 
application. 

8.  OSHA  History 

If  an  applicant  has  bem  inspected  by 
!  dSHA  within  the  36-month  period 
preceding  application,  ihe  inspection, 
abatement,  and/or  any  other  history  of 
interaction  with  OSHA  must  indicate 
good  £aith  attenqrts  to  improve  safety 
1  $nd  health.  An  i^plicant's  history  must 
I  Include  no  open  investigations  and  no 
I  pending  or  open  contested  citations  or 
notices  under  appeal  at  the  time  of 
application,  and  no  afBrmed  willful 
Violations  during  those  prior  36  months. 

B.  Assurances 

Applications  for  the  Star, 
Demonstration,  and  Merit  Programs 
must  be  accompanied  by  certain 
•ssuranoes  describing  what  the 
applicant  agrees  to  do  if  the  application 
is  approved.  The  applicant  must  assure 
fliat: 

1.  The  applicant  will  conqily  with  the 
Act  and,  in  the  case  of  Federal  agencies, 
29  CFR 1960,  and  will  correct  in  a 
fimely  manner  all  hazards  discovered 
through  self-inspections,  employee 
aotification,  accidait  investigations,  an 
OSHA  onsite  review,  process  hazard 
feviews,  annual  evaluations,  or  any 
Other  means.  The  applicant  will  provide 
effective  interim  protection  as 
necessary. 

2.  Site  deficiencies  related  to 
compliance  with  OSHA  requtaements 
4nd  identified  during  the  OSHA 
;areq)i»oval  onsite  review  will  be 
jOorrectod  within  90  days. 

!  I  3.  Site  en^>loyee8  support  the  VPP 
Application. 

4.  VPP  elements  are  in  place,  and  the 
jijequirements  of  the  elements  will  be 
|ibet  and  maintained. 
'  5.  En^iloyees,  including  newly  hired 
employees  ami  oo&tract  emplo3rees 
Hi^ien  Aey  reach  the  site,  will  have  the 
VPP  floq)lained  to  them,  including 


employee  rights  under  the  program  and 
under  the  Act  or  29  CFR  part  1960. 

6.  Employees  given  safety  and  health 
duties  as  part  of  the  applicant's  safety 
and  health  program  will  be  i»otected 
from  discriminatory  actions  resulting 
from  their  carrying  out  such  duties,  just 
as  Section  11(c)  of  the  Act  and  29  CFR 
1960.46(a)  protect  employees  who 
exercise  thdir  righto. 

7.  Employees  will  have  access  to  the 
residto  of  self-inspections,  accident 
investigations,  and  other  safety  and 
health  program  date  upon  request  At 
unionized  construction  sites,  this 
requirement  may  be  met  through 
employee  represmitative  access  to  these 
resulte. 

8.  The  information  listed  below  will 
be  maintained  and  available  for  OSHA 
review  to  determine  initial  and 
continued  approval  to  the  VPP: 

a.  Written  safety  and  health  program; 

b.  All  documentetion  enumerateid 
under  Section  IILJ.4.  of  this  notice;  and 

c.  Any  agraememto  between 
management  and  the  collective 
bargaining  agent(s)  concerning  safisty 
and  health. 

9.  Any  date  necessary  to  evaluate  the 
achievement  of  individual  Merit  as  One- 
Year  Coiiditional  goals  not  listed  dxnre 
will  be  made  available  to  OSHA  for 
evaluation  purposes. 

10.  Each  year  by  February  15.  eadi 
participating  site  will  send  to  ito 
designated  OSHA  VPP  Manager 
(described  in  Secticm  IILN.l.): 

a.  The  site's  total  recordable  case 
incidence  rate  for  injuries  and  illnesses 
combined  for  the  previous  calendar  year 
and 

b.  the  site's  incidence  rate  for  cases 
involving  days  away  from  woric  and 
restricted  w(nk  activity. 

Each  site  will  also  submit  the  total 
number  of  cases  for  each  of  the  above 
two  rates;  hours  woriced;  estimated 
aveiage  employment  for  the  past  full 
calendar  year;  a  copy  of  the  most  recent 
annual  eraluatfon  of  the  site's  safety 
and  health  program;  and  a  description 
of  any  woricsite  success  stories.  e.g., 
reductions  in  workers'  compensation 
rates,  increases  in  emplo3ree 
involvement  in  die  program,  ete. 

c.  In  the  year  2001  o^y.  when 
participating  sites  submit  thefr 
information  to  OSHA  by  February  15. 
2001,  they  will  be  expected  to  report  the 
total  recoidaUe  case  incidence  rate,  the 
incidence  rate  fn  days  swuy  from  work 
and  restricted  woric  activity,  the  total 
number  of  cases  reflected  in  these  rates, 
total  hours  worked,  and  estimated 
average  enqiloyment  fat  calendar  yosn 
1998  and  1999  as  Mrell  as  cal«idar  year 
2000. 


11.  At  the  same  time,  each 
participating  general  industry,  maritime, 
or  fedwal  agency  site  will  send  to  the 
designated  OSHA  VPP  Manager  site 
data  on  each  applicable  contractor's 
employees. 

a.  Applicable  contractors  are  those 
onployers  who  have  contracted  with 
the  site  to  perform  certain  jobs  and 
whose  employees  worked  a  total  of 
1,000  or  more  hours  in  at  least  1 
calendar  quarter  at  the  worksite. 

b.  The  date  will  consist  of  the  site's 
total  recordable  case  incidence  rate  and 
the  incidence  rate  for  cases  involving 
days  away  from  woric  and  restricted 
work  activity  for  each  applicable 
contractor's  employees;  total  number  of 
cases  from  which  these  tivo  rates  were 
derived;  hours  worked;  and  estimated 
average  employment  for  the  past  full 
calendar  year. 

12.  Whooever  significant 
organizational  or  ownership  changes 
occur,  the  site  will  provide  OSHA 
within  60  days  a  new  Statement  of 
Commitment  signed  by  both 
management  and  any  authorized 
collective  bargaining  agento. 

13.  Whenever  a  change  occurs  in  the 
authorized  collective  hargaintng  agent, 
the  site  will  provide  OSHAwi&n  60 
days  a  new  signed  statement  indicating 
diat  the  new  representative  supporto 
VPP  participation. 

F.  The  Star  Program 

1.  Purpose 

Hw  Star  Program  recognizes  leadns 
in  occupational  safaty  and  healdi  vrho 
are  successfully  jmitectittg  workers  from 
death,  injury,  uid  illness  by 
inmlementing  comprehensive  and 
effective  safisty  and  health  programs. 
Star  partidpanto  willingly  share  thefr 
experience  and  expertise,  and  th^ 
encourage  others  to  w(»k  toward 
comparable  success. 

2.  Term  of  Participation 

The  tenn  for  participation  in  an 
approved  Star  Program  is  open-ended  so 
long  as  the  participating  site: 

a.  Continues  to  maintain  ito  exoelleirt 
safety  and  health  program  as  evidenced 
by  fevorable  evaluation  by  OSHA  every 
30  to  60  months;  and 

b.  Submito  the  annual  information 
required,  e.g..  annual  rates  date  and 
program  eviduation  (see  IILE.10.-11.). 

Note:  In  the  construction  industry.  Star  and 
Merit  participation  ends  with  the  completion 
of  construction  work  at  the  site. 

S.Expetieace 

All  safaty  and  health  program 
elmnento  iraeded  fax  program  success,  as 
delineated  in  IILF.5.  below,  must  be 


45656 


Federal  R«gistar/VoL  65.  No.  142 /Monday.  July  24.  2000 /Notices 


operatiiig  for  a  period  of  not  less  than 
12  months  before  Star  approval. 

4.  Injury/Illness  Perf(»manoe 

a.  The  general  industiy  ta  maritime 
applicant  at  the  time  of  approval  must 
meet  the  followins  criteria: 

(1)  For  site  en^Ioyees — ^Two  rates 
reflecting  the  experience  of  the  most 
recent  3  calendar  years  must  be  below 
the  most  recent  specific  industry 
national  avoagas  for  non&tal  injuries 
and  illnesses  (at  the  most  precise  level 
available,  eitbnr  three  or  four  digits) 
published  by  the  Bureau  of  Labor 
Statistics  (BLS).  These  rates  are: 

(a)  The  3-year  total  recordable  case 
incidence  rate  (a  single  rate  that  reflects 

3  jrears  of  total  recoidable  injuries  and 
illnesses),  and 

(b)  The  3-year  incidence  rate  for  cases 
involving  days  away  from  weak  and 
restricted  work  activity  (previously 
referred  to  as  the  lost  woriulay  case 
incidence  rate). 

(2)  Some  applicants,  usually  smaller 
wori^tes  with  limited  numbers  of 
employees  and/or  hours  wori^d,  may 
use  an  alternative  method  fn 
calculating  inddenoe  rates.  The 
alternative  method  allows  the  employer 
to  use  the  best  3  out  of  the  most  recent 

4  years'  injury/illness  experience. 

(a)  To  determine  whether  the 
employer  qualifies  for  the  alternative 
calculation  method,  do  the  following: 

•  Using  the  most  recent  employment 
statistics  (hours  worked  in  the  most 
recent  calendar  year),  calculate  a 
hypothetical  total  recordable  case 
incidence  rate  far  the  employer 
assuming  that  the  employm  had  two 
casias  during  the  year; 

•  Compare  that  hypothetical  rate  to 
the  most  recently  published  BLS 
combined  injury/ulness  total  recordable 
case  incidence  rate  for  the  industry;  and 

•  If  the  h3rpothetical  rate  (based  on 
two  cases)  is  equal  to  or  higher  than  the 
national  average  for  the  firm's  industry, 
the  employer  qualifies  for  the 
alternative  calculation  method. 

(b)  If  the  employer  qualifies  for  the 
alternative  calculation  method,  the  best 
3  of  the  last  4  calendar  years  may  be 
used  to  calculate  both  3-year  rates 
(specified  in  (l)(a)  and  (l)(b)  above)  for 
the  employer. 

b.  The  construction  applicant,  at  the 
time  of  approval,  must  meet  the 
following  criteria: 

(1)  The  site  for  which  VPP  application 
is  being  made  must  have  been  in 
operation  few  at  least  12  months. 

(2)  The  applicant's  total  recordable 
case  incidence  rate  and  its  incidence 
rate  for  cases  involving  days  away  fit>m 
work  and  restricted  work  activity,  from 
site  inception  until  time  of  application, 
must  indude  all  workers  of  all 


subcontractocs  and  must  be  below  the 
national  average  for  the  type  of 
construction  at  the  site  according  to  the 
most  appropriate  and  representative  SIC 
code.  The  site's  SIC  code  is  determined 
by  the  type  of  construction  project,  not 
individual  trades. 

c  Federal  agency  i^plicants  must 
follow  the  same  requirements  as  general 
industry  and  maritime  (see  a.'  above), 
except  that  3-year  rates  may  be 
calculated  by  fiscal  year  instead  of 
calendar  year. 

d.  When  BLS  changes  from  the  SIC 
classification  system  to  the  North 
American  Industry  Classification 
System  (NAICS)  and  begins  publishing 
data  imder  the  new  system,  VPP 
applicant/participant  site  rates  will  be 
compared  with  the  rates  generated 
under  NAICS. 

5.  Safiaty  and  Health  Program 
Qualifications  for  Ae  Star  Program. 

a.  Management  LeadOTship  and 
Employee  Involvement.  Each  applicant 
must  faie  able  to  demonstrate  top^evel 
management  leadership  in  the  site's 
safiaty  and  health  program.  Management 
systems  for  comprehensive  planning 
must  address  protection  of  wori»r  safety 
and  health.  Employees  must  be 
meaningfully  involved  in  the  safsty  and 
health  program. 

(1)  Commitment  to  Safety  and  Health 
Protection.  Authority  and  responsibility 
for  employee  safety  and  healtn  must  be 
integrated  with  the  overall  management 
system  of  the  organisation  and  must 
involve  employees,  lliis  commitment 
includes: 

(a)  Policy.  Clearly  established  policies 
for  worker  safety  and  health  protection 
that  have  been  communicated  to  and 
understood  by  employees;  and 

(b)  Goal  ana  Objectives.  Established 
and  communicated  goal(s)  for  the  safety 
and  health  program  and  results-oriented 
objectives  for  meeting  the  goal(s),  so  that 
all  members  of  the  organization 
understand  the  results  desired  and  the 
measures  planned  for  achieving  them, 
especially  those  factors  that  directly 
apply  to  them. 

(2j  Commitment  to  VPP  Participation. 
Management  must  clearly  demonstratia 
commitment  to  meeting  and 
maintaining  the  requirements  of  the 
VPP. 

(3)  Planning.  Planning  for  safaty  and 
health  must  be  a  part  of  the  overall 
management  planning  process.  In 
construction,  this  indfudes  pre-job 
planning  and  preparation  for  difiiarent 
phases  of  construction  as  the  project 
prooesses. 

(4)  Written  Safety  and  Health 
Program.  All  critical  elements  of  a  basic 
systems  management  safety  and  health 
program  must  be  part  of  tfae  Mrritten 
program.  These  critical  elements  are 


management  leadership  and  enmloyee 
involvement,  worksite  analjrsis,  nazard 

Erevention  and  control,  and  safety  and 
ealth  training.  Federal  agency  safety 
and  health  programs  must  also  meet  the 
requirements  of  29  CFR  part  1960.  and 
constructfon  site  safety  and  health 
programs  must  also  meet  the 
requirements  of  29  CFR  1926.20.  All 
aspects  of  the  safety  and  health  program 
must  be  qipropriate  to  the  size  of  the 
wori^site  and  me  type  of  industry.  For 
small  businesses,  OSHA  may  waive, 
some  formal  requirements,  such  as 
certain  written  procedures  or 
documentation,  where  the  effectiveness 
of  the  systems  has  been  evaluated  and 
verified.  Waivers  will  be  decided  on  a 
case-by-case  basis. 

(5)  Management  Leadership. 
Maaagers  must  provide  visible 
leadership  in  implementing  the 
program.  This  must  include: 

(a)  Establishing  clear  lines  of 
communication  with  employees; 

(b)  Setting  an  example  of  safe  and 
healthful  behavior. 

(c)  Creating  an  environment  that 
allo«rs,far  reasonable  employee  access 
to  top  site  management; 

(d)  Ensuring  that  all  workers  at  the 
site,  including  contract  workers,  are 

Erovided  equally  high  quality  safiaty  and 
ealth  i»otection; 

(e)  Clearly  defining  responsibility  in 
writing.  wiUi  no  unassigned  areas.  Each 
employee,  at  any  level,  must  be  able  to 
describe  his/her  responsibility  for  safiaty 
and  health; 

(f)  Assigning  commensurate  authority 
to  those  who  have  responsibility; 

(g)  Affording  adequate  resources  to 
those  who  have  responsibility  and 
authority.  This  includes  such  resources 
as  time,  training,  personnel,  equipment, 
budget,  and  access  to  information  and 
experts,  including  appropriate  use  of 
certified  safety  profassionals  (CSP). 
certified  industrial  hygienists  (QH). 
other  licensed  health  care  profassionals. 
and  other  enperts  as  needed,  based  on 
the  risks  at  the  site;  and 

(h)  Holding  managers,  supervisors, 
and  non-supervisory  employees 
accountable  for  meeting  their  safety  and 
health  responsibilities.  In  addition  to 
'  clearly  denning  and  implementing 
authori^  and  responsibility  fcff  safety 
and  hearth  protection,  management 
leadership  entails  evaluating  managers 
and  supervisors  annually,  and  operating 
a  documented  system  for  collecting 
deficient  performance. 

(6)  Employee  Involvement  The  site 
culture  must  enable  and  encourage 
effective  employee  involvement  in  the 

ilanning  and  operation  of  the  safety  and 
1th  program  and  in  decisions  that 
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afbct  employees'  safety  and  health.  Tlie  ^ 
lequiiement  for  anqiloyee  participation 
may  be  met  in  a  variety  of  ways,  as  long 
as  employees  have  at  least  thrae  active 
and  meaningful  ways  to  participate  in 
safety  and  health  problem  identification 
and  resolution.  This  involvement  must 
be  in  addition  to  the  individual  right  to 
notify  appropriate  managers  of 
hazardous  conditions  and  practices  and 
to  have  issues  addressed.  Examples  of 
acceptable  employee  involvement 
include  but  are  not  limited  to  the 
following: 

(a)  Participating  in  ad  hoc  safety  and 
health  problem-solving  groups. 

(b)  Participating  in  audits  and/or 
worksite  inspections, 

(c)  Participating  in  accident  and 
incident  investigations, 

(d)  Developing  and/or  participating  in 
emplojree  improvemmt  suggestion 
prooams, 

(e)  Trebling  other  employees  in  safety 
and  health, 

(]Q  Analyzing  job/i»ocess  hazards, 
M  Acting  as  safety  observers, 
(n)  Serving  on  safety  and  health 
committees  constituted  in  conformance 
to  the  National  Labor  Relations  Act. 

(7)  Contract  Vlotkex  Coverage.  All 
ccmtractors  and  subcontractors,  wdiether 
in  general  industry,  construction, 
muitime,  or  fed^l  agency  sites,  must 
follow  woricsite  safety  and  health  rules 
and  procedures  applicable  to  their 
activities  while  at  the  site. 

(a)  In  addition  to  ensuring  that 
contractors  follow  site  safety  and  health 
rules,  VPP  participants  are  expected  to 
encourage  meir  contractors  to  develop 
and  operate  effsctive  safety  And  health 

prnffrttni  managtwnaiit  syStSmS. 

(d)  To  this  end,  participants  must 
have  in  place  a  docimiented  ovexsight 
and  managemmt  system  for  applicable 
contractors  (see  d^Snition  at  nLE.lLa.) 
that  ensures  the  contractors'  site 
employees  are  provided  effective 
protection  and  that  drives  improvement 
in  contractor  safety  and  healm.  Such  a 
system  should  ensure  diat  safety  and 
health  considerations  are  addressed 
during  the  contractor  selection  process 
and  when  contractors  are  onsite. 

(8)  Safety  and  Health  Program 
Evaluation.  The  applicant  must  have  a 
system  for  annually  evaluating  the 
operation  of  the  safety  and  heahh 
inogram.  This  system  will  judge  success 
in  meeting  the  program's  goal  and 
ob)ectives,  and  will  assist  those 
responsible  to  determine  and  implement 
chimges  for  continually  improving 
worker  safety  and  health  protection. 

(a)  Hie  system  must  provide  for  an 
annual  writtmi  narrative  repwt  with 
recommendations  for  timely 
im{novemrats,  assignment  of 


reKMmsibility  for  thoee  improvameots, 
ana  documentation  of  timely  follow-up  ' 
action  m  the  reason  no  action  was 
taken. 

■    (b)  Hie  evaluation  must  assess  die 
effectiveness  of  all  dements  described 
at  IILF.5.  and  any  other  elements  of  the 
site's  safety  and  health  program. 

(c)  TIm  evaluation  may  be  conducted 
by  competent  site,  corporate,  or  other 
private  sector  persons  who  are  trained 
and/or  experienced  in  performing  such 
evaluations.  The  evaluation  should 
follow  any  format  recommended  by 
OSHA. 

(d)  In  construction,  the  evaluation 
must  be  ixmdacted  annually  and 
immediately  prior  to  completion  of 
construction.  The  final  evaluation  is  to 
determine  what  has  been  learned  about 
safety  and  health  activities  that  can  be 
used  to  improve  the  contractcv's  safety 
and  health  program  at  othor  sites.  If  a 
construction  company  does  not  provide 
tins  final  evaluation.  OSHA  will  not 
consider  subsequent  VPP  applications 
for  other  sites  operated  by  that 
company. 

b.  Worksite  Analysis.  Management  of 
safety  and  health  programs  must  begin 
with  a  thorough  understanding  of  all 
hazardous  situations  to  w^ch 
employees  may  be  exposed  and  the 
^ility  to  recognize  and  correct  all 
hazards  as  they  arise.  This  requires: 

(1)  Procedures  to  ensure  analysis  of 
all  newly  acquired  ox  altered  facilities, 
processes,  materials,  equipment,  and/or 
{biases  before  use  bc^;ins,  to  identify 
hn»ardy  and  the  means  for  their 
preventicm  or  control. 

(2)  Comprehensive  safety  and  health 
survejrs,  at  intervals  ^propriate  for  the 
nature  of  worl^lace  operations,  which 
include: 

(a)  Identification  of  safety  hazards 
accomplished  by  an  initial 
comprriiensive  hn«iilim»  survey  and 
then  subseouent  surveys  as  needed; 

(b)  Identification  of  neahh  hazards 
and  employee  exposure  levels 
accomiMished  through  an  industrial 
h3^ene  sampling  rationale  and  strategy. 
San^ling  rationale  should  be  based  on 
data  including  reviews  of  woric 
processes,  material  safety  data  sheets, 
employee  complaints,  exposure 
incidents,  medical  reconu,  and 
previous  monitoring  results.  The 
smnpling  strategy  shoidd  include 
baseline  and  subsequent  surveys  that 
assess  employees'  exposure  through 
screening  and  full  shift  sampling  when 
necessary;  and 

(c)  Tlie  use  of  nationally  recognized 
procedures  for  all  munpHng,  testing,  and 
analysis  vdth  written  records  of  rmults. 

(3j  Routine  examination  and  analysis 
of  safety  and  health  hazards  associated 


with  individual  jobs,  processes,  or 
phases  and  inclusion  of  the  results  in 
training  and  hazard  control  pograms. 
This  may  include  job  hazard  analysis 
and/or  process  hazard  review.  In 
construction,  the  en^>hasis  must  be  on 
special  safety  and  health  hazards  of 
each  craft  and  each  i^ase  of  vroA. 

(4)  A  system  for  conducting,  as 
appropriate,  routine  self-inspections 
that  follows  written  procedures  or 
guidance  and  that  remits  in  written 
reports  of  finHingi  and  tracking  of 
huard  elimination  or  control  to 
completion. 

(a)  In  general  industry  and  maritime, 
these  inspections  must  occur  no  less 
frequently  tiian  monthly  and  must  covct 
the  whole  worksite  at  least  (quarterly; 

(b)  In  construction,  these  inspections 
must  cover  die  entire  worksite  at  least 
weddy. 

(5)  A  reliable  system  for  employees, 
without  fear  of  rqnisal,  to  notify 
appropriate  management  posonnel  in 
writing  about  conditions  that  appear 
hazardous  and  to  receive  timely  and 
appropriate  responses.  The  system  must 
include  tracking  of  responses  and 
tracking  of  hazard  elimination  or  control 
to  completion. 

(6)  An  accident/incident  investigatimi 
system  that  includes  written  procedures 
or  guidance,  ivith  written  reports  of 
finHing«  and  hazard  elimination  or 
control  tracking  to  conqiletimi. 
Investigations  are  expected  to  seek  out 
root  causes  of  tfie  accident  or  event  and 
to  cover  "neer  miss"  incidents. 

(7)  A  system  to  saalyze  trends 
through  a  review  of  injury /illness 
experience  and  hazards  identified 
throu^  inspections,  employee  r^Kirts. 
accident  investigations,  and/or  other 
means,  so  that  patterns  with  common 
causes  can  be  identified  and  the  causes 
eliminated  or  controlled. 

c.  Hazard  Prevention  and  Control.  Site 
hazards  identified  during  the  hazard 
analyns  process  must  be  eliminated  or 
controlled  by  devefoping  and 
implementing  the  sjrstems  discussed  at 
(2)  below  and  by  using  the  hierarchy 
provided  at  (3)  below. 

(1)  The  hazard  controls  a  site  chooses 
to  use  must  be: 

(a)  Understood  and  followed  by  all 
affected  parties; 

(b)  Appropriate  to  the  hazards  of  the 
site: 

(c)  Equitably  enforced  through  a 
clearly  communicated  written 
disciplinary  system  that  includes 
procedures  for  disciplinary  action  or 
reorientation  of  managers,  supervisors, 
and  non-supervisory  employees  who 
break  or  disregard  safety  rules,  safe 
work  practices,  proper  materials 
hanHling,  or  emergency  procedures; 
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(d)  Written,  implemented,  and 
updated  by  management  as  needed,  and 
must  be  used  by  employees:  and 

(e)  Incorporated  in  training,  positive 
reinforcement,  and  correction  programs; 

(2)  The  required  systems  of  nazard 
prevention  and  con^l  are: 

(a)  A  system  for  initiating  and 
tracking  hazard  elimination  or  control 
in  a  timely  manner: 

(b)  A  written  system  for,  and  ongoing 
documentation  of,  the  monitoring  and 
maintenance  of  woricplace  equipment 
such  as  preventive  and  predictive 
maintenance,, to  prevent  equipment 
from  becoming  hazardous: 

(c)  An  occupational  health  care 
program  that  uses  licensed  health  care 
proressionals  to  assess  employee  health 
status  for  prevention  of  and  early 
recognition  and  treatment  of  illness  and 
injury:  and  that  provides,  at  a  iriinimnin, 
access  to  certified  first  aid  and 
cardiopulmonary  resuscitation  (CPR) 
providers,  physician  care,  and 
emergency  medical  care  for  all  shifts 
within  a  reasonable  time  and  distance. 
Occupational  health  care  professionals 
should  be  used  as  appropriate  to 
accomplish  these  fimctions;  and 

(d)  Irocedures  for  response  to 
onergencies  on  all  shifts.  These    , . 
procedures  must  be  written  and 
communicated  to  all  employees,  must 
list  requirements  for  personal  protective 
equipment,  first  aid,  medical  care,  and 
emergency  egress,  and  must  include 
provisions  for  emergency  telephone 
numbers,  exit  routes,  and  training  drills 
including,  at  a  minimmn,  annual 
evacuation  drills. 

(3)  The  following  hierarchy  should 
govern  actions  to  eliminate  or  control 
hazards,  with  (a)  being  the  most 
desirable: 

(a)  Engineering  controls  are  the  most 
reliable  and  effective  type  of  controls. 
These  are  design  changes  that  directly 
eliminate  (ideally)  or  limit  the  severity 
and/or  likelihood  of  the  hazard,  e.g. 
reduction  in  pressure/amount  of 
hazardous  material,  substitution  of  less 
hazardous  material,  reduction  of  noise 
produced,  fail-safe  design,  leak  before 
burst,  Eatilt  tolerance/redundancy, 
ergonomics,  etc.  Although  not  as 
reliable  as  true  engineering  controls, 
this  category  also  includes  protective 
safety  devices  such  as  guards,  barriers, 
interlocks,  groimding  and  bonding 
systems,  pressure  relief  valves  to  keep 
pressure  within  a  safe  limit,  etc.  These 
items  typically  seek  to  reduce  indirectly 
the  likelihood  of  the  hazard.  These 
controls  are  often  linked  with  caution 
and  warning  devices  like  detectors  and 
alarms  that  are  either  automatic  (do  not 
require  a  human  response)  or  manual 
(require  a  human  response): 


(b)  Administrative  controls  that 
significantly  limit  daily  exposure  to 
h^ard  by  control  or  manipulation  of  the 
work  schedule  or  manner  in  which 
work  is  performed,  e.g.,  job  rotation: 

(c)  Work  Practice  controls,  a  type  oi 
administrative  control  that  includes 
woricplace  rules,  safe  and  healthful 
work  practices,  and  procedures  for 
specific  operations.  Work  Practice 
controls  modify  the  manner  in  which  an 
employee  performs  assigned  work.  This 
modification  may  result  in  a  reduction 
of  exposure  through  such  methods  as 
changing  woric  habits,  improving 
sanitation  and  hygiene  practices,  or 
making  other  changes  in  the  way  the 
emplOTee  performs  the  job. 

(a)  Personal  protective  equipment. 

d.  Safety  and  Health  Training. 
Training  is  necessary  to  reinforce  and 
complement  management's  commitment 
to  prevent  exposure  to  hazards.  All 
employees  must  understand  the  hazards 
to  which  they  may  be  exposed  and  how 
to  prevent  harm  to  themselves  and 
others  from  such  hazard  exposure. 
Effective  training  enables  employees  to 
accept  and  follow  established  safety  and 
'  health  procediires.  Training  for  safety 
and  health  must  ensure  that: 

(1)  Managers  and  supervisors 
understand  their  safety  and  health 
responsibilities  (see  lU.F.S.a.)  and  are 
able  to  carry  them  out  effectively: 

(2)  Managers,  supervisors,  ana  non- 
supervisory  employees  (including 
contract  employees)  are  made  aware  of 
hazards,  and  are  taught  how  to 
recognize  hazardous  conditions  and  the 
signs  and  symptoms  of  workplace- 
related  illnesses: 

(3)  Managers,  supervisors,  and  non- 
supervisory  employees  (including 
contractor  employees)  learn  the  safe 
work  procedures  to  follow  in  order  to 
protect  themselves  from  hazards, 
through  training  provided  at  the  same 
time  Uiey  are  taught  to  do  a  job  and 
through  reinforcement: 

(4)  Managers,  supervisors,  non- 
supervisory  employees  (Including 
contractor  employees),  and  visitors  on 
the  site  understand  what  to  do  in 
emergency  situations:  and 

(5)  Where  personal  protective 
eqiiipment  is  required,  employees 
understand  that  it  is  required,  why  it  is 
required,  its  limitations,  how  to  use  it, 
and  how  to  maintain  It;  and  employees 
use  it  properly. 

6.  Compliance  With  OSHA 
Requirements 

All  Star  sites  are  expected  to  comply 
with  OSHA  requirements.  Any 
deficiencies  related  to  compliance  that 
are  uncovered  through  an  OSHA  onsite 
review,  an  internal  inspection,  an 


employee  report,  or  other  means  must 
be  corrected  promptly. 

G.  Demonstration  Programs 

1.  Program  Purpose  and  Approval 

a.  Demonstration  Programs  provide 
the  opportunity  for  companies  and/or 
worbites  to  demonstrate  the 
effectiveness  of  alternative  methods  of 
achieving  safety  and  health  program 
excellence  that  could  be  sut»tituted  for 
current  Star  requirements.  OSHA  may 
approve  a  Demonstration  Program  for 
such  purposes  as: 

(1)  Exploring  the  application  of  VPP 
in  industries  where  OSHA  ladks 
substantial  experience: 

(2)  Testing  alternative  application  and 
approval  protocols  that  may  enable  sites 
currently  ineligible  for  VPP  to  qualify 
for  participation:  and 

(3)  Demonstrating  the  feasibility  of 
joint  federal  agency  oversight,  including 
joint  audits,  in  the  area  of  workplace 
safety  and  health. 

b.  A  Demonstration  Program  also  may 
be  used  to  demonstrate  the  potential  for 
a  new  VPP  program. 

c.  The  basic  parameters  of  a 
Demonstration  Program  will  be 
developed  at  the  National  Office  or 
Regional  level  and  will  include  a  clear 
outline  of  specific  requirements. 

d.  The  decision  to  Implement  a 
Demonstration  Program  must  be 
approved  by  the  Assistant  Secretary 
before  any  worksite  is  considered  for 
participation. 

2.  Qualifications  for  Demonstration 
Programs 

a.  Safety  and  Health  Program 
Requirements.  Demonstration  Program 
applicants  must  have  a  site  safety  and 
health  program  that,  at  a  minimum, 
addresses  the  basic  elements 
(management  leadership  and  employee 
involvement,  worksite  analysis,  hazard 
prevention  and  control,  and  safety  and 
health  training)  described  for  Star  at 
III.F.5.  above,  including  29  CFR  1960 
requirements  for  Federal  agencies  and 
29  CFR  1926.20  requirements  for 
construction  sites.  How  the  applicant 
implements  these  elements  may  be  the 
subject  of  demonstration  so  long  as  Star 
quality  protection  is  afforded  to  all 
employees  and  contractors.  Where  an 
alternative  is  being  tested,  the  applicant 
may  not  be  requireid  to  meet  eac^  of  the 
specific  sub-elements  that  comprise 
each  basic  element. 

b.  Injury/Illness  Performance 
Requirements.  These  are  identical  to 
Star  Program  rate  requirements.  See 
m.F.4. 

c.  Applicants  must  depionstrate  to  the 
Assistant  Secretary's  satisfection  that 
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'  the  alternative  approach  shows 
reasonable  promise  of  being  successful 

:  and  of  leading  to  changes  in  the  Star 
Program  requirements. 

>  3.  Term  of  Participation  • 

Worksites  may  be  approved  to  a 
Demonstration  Program  for  the  period  of 
time  agreed  upon  in  advance  of 
approval,  but  not  to  exceed  5  years  and 
subject  to  regular  evaluation  every  12  to 
18  months. 

4.  Approval  of  Demonstration  Program 
Worksite  to  Star 

a.  Approval  to  Star  is  contingent 
upon: 

(1)  Successful  demonstration  of  the 
alternative  aspects  of  the  safety  and 
health  program;  and 

(2)  A  decision  by  the  Assistant 
;  Secretary  that  changing  the 

requirements  of  the  Star  Program  to 
allow  inclusion  of  these  alternative 
provisions  is  desirable  and  wiU  result  in 
I  a  continuing  high  level  of  worker 
protection. 

b.  Once  a  decision  has  been  made  by 
the  Assistant  Secretary  to  change  Star 
requirements,  those*  changes  will  be 

I  e%ctive  on  the  date  they  are  announced 

{ to  the  public. 

I     c.  When  the  change  becomes  effective, 
the  Demonstration  site(s)  may  be 
approved  to  Star  without  sufamittiiu  a 
new  application  or  undergoing  further 
onsite  review,  provided  that  the 
approval  occurs  no  later  than  18  months 
following  the  last  evaluation  under  the 
Demonstration  Program.  If  more  than  18 
months  has  elapsed,  an  evaluation  must 

;  be  conducted  prior  to  recommending 
the  worksite  for  approval  to  the  Star 
Program. 

5.  Demonstration  Termination 

a.  OSHA  will  terminate  a 
Demonstration  Program  fior  the 
following  reasons: 

(1)  llie  Demonstration  is  likely  to 
endanger  workers  at  the  approved 
site(s); 

(2)  It  is  unlikely  that  the 

I  Demonstration  vdll  result  in 
participating  sites' approval  to  the  Star 
Program  or  creation  of  a  new  Program: 

:  or 

(3)  The  Demonstration  pniod  has 
expixed. 

0.  When  a  Demonstration  Program 
ends,  any  participating  sites  not 
approved  to  Star  will  be  terminated 
from  the  VPP. 

H.  The  Merit  Program 

;  1. Purpose 

I      The  Merit  Program  is  aimed  at 
employers  in  any  industry  who  do  not 
yet  meet  the  qudifications  for  the  Star 


Program  but  who  have  implemented  a 
safety  and  health  program  and  who 
want  to  work  toward  Star  Program 
participation.  If  OSHA  detomines  that 
an  employer  has  demonstrated  the 
commitment  and  possesses  the 
resources  to  achieve  Star  requirements 
within  3  years.  Merit  is  used  to  set  goals 
that,  when  achieved,  will  qualify  the 
site  fior  Star  participation. 

2.  Qualifications  for  Merit 

a.  Safety  and  Health  Program 
Requirements.  An  eligible  applicant  to 
the  Merit  Program  must  have  a  written 
safety  and  hmlth  program  that  covers 
the  essential  elements  described  at 
m.F.5.  for  Star. 

(1)  The  basic  elements  (management 
leadership  and  employee  involvement, 
worksite  analysis,  hazard  prevention 
and  control,  and  safety  and  health 
training)  must  all  be  operational  or,  at 
a  minimiiTTi,  in  place  and  ready  for 
implementation  by  the  date  of  approval. 
For  the  construction  industry,  each  site 
must  have  in  place  before  approval  an 
active  program  that  provides  for  safety 
and  he»lth  inspections  involving  trained 
empl^ees. 

(2)  The  eligible  applicant  may  not 
have  met  eadi  of  tbs  specific  Star 
requirements  comprising  each  basic 
element.  Participation  in  Merit  is  an 
opportimity  for  employers  and  their 
employees  to  worlc  widi  OSHA  to 
improve  the  quality  of  their  safety  and 
health  programs  and,  if  necessary, 
reduce  their  injury  and  illness  rates  to 
meet  the  requirements  for  Star.  The 
site's  safety  and  health  program  must  be 
at  Star  quality  within  3  yean. 

b.  Combined  Injury  and  Illness  Rates 
(1)  For  general  industry,  maritime, 

and  fedml  agencies,  if  the  applicant's 
3-year  total  recordable  case  incidence 
rate  reflecting  all  recordable  injuries  and 
illnesses  and/or  the  applicant's  3-year 
incidence  rate  for  cases  involving  days 
away  from  woric  and  restricted  wori. 
activity,  for  the  last  3  calendar  years 
prior  to  ^proval,  does  not  meet  the  Star 
rate  requirements  (in.F.4.a.),  the 
^plicant  must  have  a  plan  to  achieve 
Star  rate  requirements  within  2  yean.  It 
miist  be  statistically  possible  to  achieve 
this  goal. 

(2rFor  construction,  if  the  incidence 
rates  for  the  applicant  site  are  not  below 
the  industry  averages  as  required  for 
Star,  the  applicant  company  must 
demonstrate  that  the  company-wide  3- 
year  rates  are  below  the  most  recently 
published  BLS  national  average  for  the 
industry  (at  the  three-digit  level).  The 
total  recordable  case  incidence  rate  and 
the  incidence  rate  for  cases  involving 
days  anvay  from  work  and  restricted 
vtoA  activity  must  each  be  calculated 


over  the  last  3  complete  calendar  years. 
The  rates  must  include  all  the 
applicant's  employees  who  are  actually 
employed  at  construction  sites  in  that 
SIC.  The  applicant  may  use  nationwide 
employment  or  may  designate,  with 
OSHA  approval,  an  appropriate 
geographical  area  that  includes  the  site 
for  which  application  is  made. 

c.  Goals/Annual  Evaliiation.  In 
consultation  with  the  applicant,  OSHA 
will  set  goals  to  bring  Merit  sites  up  to 
Star  level.  Site  deficiencies  related  to 
compliance  with  OSHA  rules  will  be 
listed  as  90-day  items  and  will  not  be 
included  in  longer-term  Merit  goals. 
How  a  site  is  woridng  toward  or  has 
achieved  its  Merit  goals  must  be 
discussed  in  the  site's  annual  evaluation 
of  its  safety  and  health  program 
(in.F.S.a.(8)). 

3.  Term  of  Participation 

Worksites  will  be  approved  to  the 
Merit  Program  for  a  period  of  time 
agreed  upon  in  advance  of  approval  but 
not  to  exceed  3  years.  The  term  will 
depend  upon  how  long  it  is  expected  to 
take  the  applicant  to  accomplish  the 
goals  for  Star  participation.  ^ 

Participation  is  canceled  at  the  end  of 
the  term  unless  approval  for  a  second 
term  is  recommended  and  is  approved 
by  the  Assistant  Secretary.  Approval  for 
a  second  term  will  be  recommended 
only  when  unanticipated  imique 
drcumstanoes  slow  the  participant's 
progress  toward  accomplishing  the 
goals. 

I.  Application  for  VPP 

1.  Instructions 

OSHA  will  prepare,  keep  current,  and 
make  available  to  all  interested  parties 
a{^lication  gtddelines  that  explain  the 
information  to  be  siibmitted  for  OSHA 
review. 

2.  Content 

a.  Eligible  applicants  must  provide  all 
information  described  in  the  most 
current  version  of  the  relevant 
application  instructions. 

b.  OSHA  will  request  amendments  to 
submitted  applications  when  the 
a{)plication  information  is  insufficient 
to  determine  eligibility  for  onsite 
review. 

c.  Materials  needed  to  document  the 
safety  and  health  program  that  may 
involve  trade  secrets  or  employee 
privacy  interests  must  not  be  included 
in  the  application.  Instead,  such 
materials  must  be  described  in  the 
application  and  provided  only  for 
viewing  at  the  site  during  an  application 
assistance  visit  and/or  during  the  Pre- 
Approval  Onsite  Review. 
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3.  Submission 

Hie  number  of  application  copies 
requested  by  OSHA  must  be  submitted 
to  the  appropriate  OSHA  Regional 
Office  or,  in  the  case  of  some 
Demonstration  Program  applications,  to 
OSHA's  Directorate  of  Fednal-State 
Operations  in  Washington,  DC  OSHA 
normally  will  require  at  least  two 
copies,  but  the  number  requested  may 
vary  depending  upon  circumstances 
particuur  to  the  program  and/or  the 
applicant. 

4.  Acceptance  of  Application 

a.  OSHA  conducts  an  initial  review  of 
each  application  to  determine  whether 
it  meets  VPP  criteria  that  can  be 
substantiated  by  the  site's  written  safety 
and  health  program  and  supporting 
documentation.  The  applicant  will  be 
given  the  opportunity  to  improve  its 
q>plication  by  submitting  amended  or 
additicmal  materials. 

b.  If  the  application  is  incomplete, 
and  if  after  notification  the  appucant 
has  not  responded  within  90  days  to 
OSHA's  request  for  more  information, 
the  Agency  will  consider  the 
^plication  imacceptable  and  will 
return  it  to  the  site.  The  site  may 
resubmit  the  application  whrai  it  is 
complete. 

5.  Withdrawal  of  Application 

a.  Any  applicant  may  withdraw  a 
submitted  application  at  any  time. 
When  the  q>plicant  notifies  OSHA  of  its 
desire  to  withdraw,  the  original 
application(s)  will  be  returned  to  the 
applicant. 

b.  OSHA  may  keep  the  assigned  VPP 
Manager's  marked  working  copy  of  the 
q>plication  for  a  year  before  discarding 
it,  in  Older  to  respond  knowledgeably 
should  the  applicant  raise  questions 
concerning  the  handling  of  the 
application.  Once  an  application  has 
been  withdraMm,  a  new  submission  of 
an  application  is  reqiiired  to  be 
considered  for  VPP  appro^. 

6.  Public  Access 

The  following  documents  will  be 
maintained  by  OSHA  for  public  access 
beginning  on  the  day  the  site  attains 
VIT  approval  and  continuing  for  so  long 
as  the  site  remains  in  VPP: 

a.  In  the  National  Office— Site 
information  and  the  general  description 
of  the  site's  safety  and  health  program 
from  the  application;  pre-approval 
report  and  subsequent  evaluation 
reports  prepared  by  OSHA;  the  Regional 
Administrator's  letter  of 
recommendation;  transmittal 
memoranda  to  Assistant  Secretary;  and 
the  Assistant  Secretary's  and  Regional 
Administrator's  approval  letters. 
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b.  In  the  Regional  Office— €oii^>lete 
VPP  application  and  amendments:  pre- 
approval  rq>ort  and  subsequoit 
evaluation  reports;  the  Regional 
Administrator's  letter  of 
recommendation;  Regional 
Administrator  transmittal  memoranda  to 
Assistant  Secretary  via  the  Director  of 
Federal-State  Operations;  the  Assistant 
Secretary's  approval  letters:  the 
memorandum  to  the  appropriate  Area 
Director  removing  the  approved  site 
from  the  general  inspection  list;  and 
related  correspondence. 

/.  Pre-Appwval  Onsite  Review 

1.  Purpose 

The  pre-approval  review,  which 
OSHA  conducts  in  a  non-enforcement 
capacity,  is  a  review  of  the  site's  safety 
and  health  program.  It  is  conducted  to: 

a.  Verify  the  mformation  supplied  in 
the  application  concerning  qualification 
for  the  VPP; 

b.  Identify  the  strengths  and 
weaknesses  of  the  site's  safety  and 
health  program; 

c.  Determine  the  adequacy  of  the  site's 
safety  and  health  program  to  address  the 
hazards  of  the  site  and  to  ensure 
compliance  with  all  OSHA 
requirements:  and 

d.  Obtain  information  to  assist  the 
Assistant  Secretary  in  malring  the  VPP 
approval  decision. 

2.  Preparation 

The  review  will  be  arranged  at  the 
mutual  convenience  of  OSHA  and  the 
applicant.  The  review  team  will  consist 
of  a  team  leader;  a  back-up  team  leader 
(whenever  possible);  and  health,  safety, 
and  other  specialists  as  required  by  the 
size  of  the  site  and  the  complexity  of  its  ' 
operations. 

3.  Duration 

The  time  required  for  the  pre- 
approval  onsite  review  will  depend 
upon  the  size  of  the  site  and  the 
complexity  of  its  operations.  Pre- 
approval  reviews  usually  average  4  days 
onsite,  but  may  be  shorter  or  longer 
based  on  thededsion  of  the  Regional 
Administrator  or  Regional  VPP 
Manager. 

4.  Scope 

All  pre-approval  onsite  reviews 
follow  a  three-pronged  strategy  that 
assesses  a  site's  safety  and  health 
program  by  means  of  document  review, 
site  walkthrough,  and  employee 
interviews. 

The  onsite  review  will  include  a 
review  of  injiuy,  illness,  and  fetality 
records;  recalculation  and  verification  of 
the  total  recordable  injury  and  illness 
case  incidence  rate  and  the  incidence 


rate  for  cases  involving  days  a%vay  from 
work  and  restricted  woric  activity  (the 
two  rates  submitted  with  the 
application):  a  genwal  assessment  of 
satety  and  health  conditions  to 
determine"if  the  safety  and  health 
program  adequately  protects  workers 
from  the  hazards  at  me  site:  verification 
of  compliance  with  OSHA  and  VPP 
requirements;  and  verification  that  the 
saraty  and  health  program  described  in 
the  application  hais  been  implemented 
effectively. 

The  review  vnU  include  random 
formal  and  informal  interviews  with 
relevant  individuals  such  as  members  of 
any  safety  and  health  conunittees. 
management  personnel,  randomly 
selected  non-supervisory  emplojrees, 
union  representatives,  and  contract 
workers. 

Onsite  document  review  will  entail 
examination  of  the  following  records  (or 
samples)  if  they  exist  and  are  relevant 
to  the  ^plication  or  to  the  safety  and 
health  program  (trade  secret  concerns 
will  be  accommodated  to  the  extent 
feasible): 

a.  Written  safety  and  health  program; 

b.  Management  stefement  of^ 
commitmoit  to  safety  and  health: 

c.  The  OSHA  Form  200  log  (or  a 
saccesaot  OSHA  form)  for  the  site  and 
for  all  site  contracts  employees  who  are 
required  to  report; 

a.  Safety  and  health  manual(s}; 

e.  Safety  rules,  emeigency  procedures, 
and  examples  of  safe  woric  procedures; 

f.  The  system  for  enforcing  safety 
rules; 

g.  Reports  from  employees  of  safety 
and  health  problems  and  documentation 
of  management's  response; 

h.  Seltinspection  procedures,  reporta. 
and  correction  track^ig; 

i.  Accident  investigation  reports  and 
analyses: 

j.  Safety  and  health  committee 
minutes: 

k.  Employee  orientation  and  safety 
training  programs  and  attendance 
records; 

1.  Baseline  safety  and  industrial 
hygiene  exposure  assessmenta  and 
updates; 

m.  Industrial  hj^ene  monitoring 
records,  resulta,  exposure  calculations, 
analyses  and  summary  reporta; 

n.  Annual  safety  and  health  program 
evaluations,  site  audita,  and,  when 
needed  to  demonstrate  that  VPP  criteria 
are  being  met,  corporate  audita  that  a 
site  voluntarily  diooses  to  provide  in 
support  of  ita  appUcation.  The  review  of 
evaluative  documenta  needed  to 
establish  that  the  site  is  meeting  VPP 
requirementa  will  cover  at  least  the  last 
3  yean  and  will  include  records  of 
follow-up  activities  stemming  from 
program  evaluation  rarnmnmni^fitionB: 
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o.  Prefventive  maintenanoe  program 
and  records; 

p.  Accountability  and  responsibility 
documentation,  e.g.,  perfonnance 
standards  and  appraisals; 

q.  Contractor  safety  and  health 
program(s); 
r.  Occupational  health  care  programs 
'  and  records; 

s.  Available  resouroee^devoted  to 
i  safety  and  health; 

t  Hazard  and  process  analjrses; 
u.  Process  Safety  Management  (PSM) 
documentation,  if  applicule; 
V.  Employee  involvement  activities; 
II  and 

I !     w.  Other  records  tfiat  provide  relevant 
I '  documentation  of  VPP  qualifications. 

K.  Recommendation  for  Pmpum 
1 1  Approval 

'■    1.  Deferred  Approval 

If  the  pre-approval  review  determines 
that  the  ^plicant  needs  to  take  steps  to 
meet  one  or  more  program  requirements 
or  to  come  into  compliance  vdth  OSHA 
rules,  the  applicant  will  be  given 
reasonable  time  (up  to  90  days)  before 
a  recommendation  fior  VPP  approval  is 
made  to  the  Assistant  Secretary.  When 
necessary,  an  onsite  visit  will  be  made 
to  verify  the  actions  taken  after  the  pre- 
I  approval  onsite  review  visit 

j  I  2.  Approval 

II      If,  in  the  opinion  of  the  OSHA  pre- 

!    approval  onsite  review  team,  the 
q>plicant  has  met  the  qudifications  for 
participation  in  a  VPP.  the  team's 
reconunendation  will  be  made  to  the 
Regional  Administrator,  wdio,  on 
conciureooe,  wdl  recommend  approval 
to  the  Director  of  Federal-State 
Operations  (FSO).  Hie  Director  of 
Federal-State  Operations  will  review  the 
pre-q>proval  report  fat  complianne  with 
the  program  criteria  and  consistent 
appucation  of  the  qualifications 

I  requirements  and,  on  concurrence,  will 
fomard  the  recommendation  to  the 

:     Assistant  Secretary  to  q>prove 

participation.  Approval  will  occur  on 
the  day  that  the  Assistant  Secretary 
signs  a  letter  informing  the  applicant  of 
approval. 

I  L  Becommendation  fix^  ProgFom  Denial 

I       l.IfOSHA  determines  that  the 

^plicant  does  not  meet  the 

requirements  for  participation  in  one  of 
I  the  VPP,  the  Agency  %viU  allow 
i  reasonable  time  (not  to  exceed  30 

calendar  days)  for  the  applicant  to 

Mdthdraw  its  applicatifm  before  the 

Regional  Administrator  makes  a  denial 
I  recommraidation  to  the  Assistant 

Secretary. 
2.  If  the  Assistant  Secretuy  accepts 

the  recommendation  to  deny  approval. 


the  dmial  will  occur  as  of  the  date  the 
Assistant  Secretary  signs  a  letter 
inf(»ming  the  applicant  of  the  decision. 

3.  An  appUcant  may  appeal  to  the 
Assistant  Secretary.a  finding  by  the 
OSHA  pre-approval  team,  that 
requirements  have  not  been  met.  The 
Director  of  Federal-State  Opmations  will 
forward  the  i^peal  to  the  Assistant 
Secretary,  along  with  the  team's 
recommendation  of  denial  and  the  FSO 
DirectOT's  own  recommendation. 

4.  Should  the  Assistant  Secretary  for 
any  reason  reject  the  recommendation  to 
approve  made  by  the  Director  of  FSO 
and/or  the  Regional  Administrator,  a 
letter  from  the  Assistant  Secretary 
denying  approval  and  explaining  the 
rejection  vriil  be  sent  to  me  applicant 
The  denial  will  occur  as  of  the  date  of 
the  letter. 

M.  Inspection/Investigation  Provisitaa 

1.  Programmed  Inspections 

Participating  woricsites,  unless  they 
choose  otherwise,  will  be  removed  from 
OSHA's  i»ogFammed  inspection  lists, 
including  any  lists  of  targeted  sites,  fat 
the  duration  of  approved  partidpaticm 
in  the  VPP.  The  applicant  wi^Esite  %viU 
be  removed  from  the  programmed 
inspection  lists  no  mcne  than  75 
calendar  dajrs  prior  to  the 
commencement  of  its  scheduled  pre- 
approval  onsite  review:  The  site  wrill 
remain  (^  those  lists  until  official 
denial  of  the  ^plication,  applicant 
withdrawal  of  its  qiplication,  or.  if  the 
applicant  is  approved  to  the  VPP, 
subsequent  cessation  of  active 
participation  in  the  VPP. 

2.  Unprogrammed  Inspections 

a.  Wori^lace  complaints  to  OSHA,  all 
fetalities  and  catastrophes,  and  other 
significant  events  will  be  handled  by 
enforcement  personnel  in  accordance 
with  nonnal  OSHA  enforcement 
procedures. 

b.  The  history  of  the  VPP 
demonstrates  &at  safety  and  health 
problems  discovered  during  any  contact 
with  worksites  normally  are  resolved 
cooperatively.  Nevertheless.  OSHA 
must  reserve  the  right  vdiere 
employees'  safety  and  health  are 
seriously  endangered  and  site 
management  refoses  to  correct  the 
situation,  torafer  the  situatioii  to  the 
Assistant  Secretary  for  review  and 
enforcement  action.  The  anplcwer  will 
be  informed  that  a  referral  wdll  be  made 
to  the  Assistant  Secretary  and  that 
enforcement  action  may  result 

3.  Additional  VPP  Investigations 

a.  Following  significant  events,  e.g., 
fetalities,  chemical  spills  or  leaks,  or 


other  accidents,  OSHA  may  choose  to 
use  VPP  personnel  to  conduct  an  onsite 
review  to  determine  a  participating 
site's  continued  eligibility  for  VPP. 

b.  OSHA  also  may  choose  to 
investigate  other  significant  accidents  or 
eventslhat  come  to  its  attention  and 
that  are  not  required  to  be  handled  with 
normal  OSHA  enforcement  procedures, 
whether  or  not  injury/illness  is 
involved.  OSHA  will  use  VPP  personnel 
to  determine  whether  the  accident  or 
incident  reflects  a  serious  defidmcy  in 
the  site's  safety  and  health  program  that 
Mrarrants  reevaluation  of  the  site's  VPP 
qualification. 

N.  Post-Approval  Contact/Assistance 

1.  OSHA  Contact  Person 

The  Contact  Person  for  each  VPP 
worksite  will  be  the  appropriate 
R^onal  VPP  Manager  ot  his/her 
designee.  This  person  wrill  be  available 
to  assist  the  participant  as  needed. 

2.  Assistance 

a.  In  scnne  cases,  such  as  in  a 
Demonstration  Program,  at  construction 
sites,  or  when  needed  for  the  Merit 
Program,  an  onsite  assistance  visit  may 
be  scheduled,  e.g.,  to  respond  to 
employer  technical  inquiries  or  to 
msure  the  efBcacy  of  a  Demonstration. 

b.  Whenever  si^iificant  dianges  in 
ownership  or  organizational  structure 
occur,  at  the  authorized  collective 
bargaining  agent  changes.  OSHA  may 
make  an  onsite  assistance  visit  if  needed 
to  determine  the  impact  of  the  changes 
on  VPP  partidpaticMi.  In  the  ev«it  of 
such  changes,  the  ^ipropriate  RegitHial 
Administrate  must  be  notified  of  the 
change  within  60  days,  and  a  new 
signed  Statwnent  of  Commitment  moII 
be  remured.  Tlie  Statement  must  be 
sigiMd  fay  management  and  appropriate 
beigaining  refweaentatives. 

c  Whenever  a  3-year  rate  (eithm  the 
total  recordable  case  incidence  rate  or 
the  incidence  rate  for  cases  involving 
dajfs  away  from  work  and  restricted 
work  activity)  of  a  Star  Program 
participant  exceeds  the  latmt  national 
average  published  by  BLS,  at  the 
discretion  of  the  Regional 
Administrator,  the  participant  may  be 
required  to  develop  an  agreed  upon  2- 
3rear  rate  reduction  plan.  If  appropriate, 
OSHA  may  make  an  onsite  assistance 
visit  to  help  the  site  develop  the  plan. 

0.  Periodic  Onsite  Evaluation  of 
Approved  Worksites 

1.  The  Star  Program 

a.  Purpose.  Onsite  evaluations  of  Star 
participants  are  intended  to: 

(1)  Detesmine  continued  qualification 
for  the  Star  Program; 
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(2)  Document  results  of  program 
paiticipatioii  in  terms  of  the  evaluation 
criteria  and  other  noteworthy  aspects  of 
the  site's  safety  and  health  program;  and 

(3)  Identify  any  problems  that  have 
the  potential  to  adversely  affect 
continued  Star  Program  qualification 
and  determine  appropriate  follow-up 
actions. 

b.  Frequency.  The  first  post-approval 
evaluation  will  be  within  30  to  42 
months  of  the  initial  Star  approval  or,  in 
the  case  of  a  Demonstration  Program  site 
diat  has  been  approved  to  Star,  within 
30  to  42  months  of  the  last 
Demonstration  evaluation. 
Subsequently,  all  Star  participants  will 
be  evaluated  at  nogreater  than  60- 
month  intervals,  f^e  identification  of 
potantially  serious  safsty  and  health 
liaks  may  create  the  need  for  more 
frequent  evaluations.) 

c  Scope.  OSHA's  evaluation  of  Star 
Pngnun  participants  will  consist 
mainfy  of  an  onsite  visit  similar  in 
duration  and  scope  to  the  pre-approval 
program  review  described  in  in.J.3-4. 
OSHA  wrill  review  the  documentation  of 
program  implementation  since  pre- 
^>proval  review  or  since  the  previous 
evaluation.  The  evaluation  will  include 
a  review  of  incidence  rates  and 
siq>porting  data  (specified  in  in.E.10.- 
11.)  ft»  the  site  and  for  its  applicable 
contractor  employees  for  the  latest  3 
complete  calendar  years.  The  review  of 
applicable  contractor  data  will  be  part  of 
OSHA's  evaluation  of  the  effectiveness 
of  the  site's  contractor  oversight  and 
management  system.  The  review  of 
mplicabfe  contractor  rates  will  be 
phased  in  as  follows: 

(1)  In  2001,  contractor  data  for 
calendar  year  2000; 

(2)  hi  2002,  contractor  data  for 
calendar  years  2000  and  2001; 

(3)  Thneafter,  diuta  for  the  most  recent 
3  calendar  years. 

d.  Measures  of  Effectiveness.  OSHA 
will  use  the  following  factors  in  the 
evaluation  of  Star  Prcnram  participants: 

(1)  Continued  compliance  with  the 
program  requirements  and  continuous 
improvonent  in  the  safety  and  health 
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(2)  Satisfaction  and  continuing 
demonstrated  commitment  of 
employees  and  manasement: 

(3)  Nature  and  valioity  of  any 
complaints  received  by  OSHA; 

(4)  Nature  and  resolution  of  problems 
that  may  have  come  to  OSHA's  attention 
since  approval  or  the  last  evaluation; 
and 

(5)  The  effectiveness  of  employee 
participation  programs. 

e.  Ewduation  Decisions  and 
Recommendations.  The  Regional 
Administrate  will  make  one  of  the 


foUowing  decisions/recommendations 
following  a  Star  evaluation  visit: 

(1)  Decision  to  continue  participation 
in  the  Star  Program; 

(2)  Decision  to  allow  a  1-year 
conditional  participation  in  the  Star 
Program.  The  VPP  onsite  review  team 
may  recommend  this  alternative  if  it 
finds  that  the  site  has  allowed  one  or 
more  program  elements  to  slip  below 
Star  quality.  The  site  must  return  its 
safety  and  health  program  to  Star 
quality  within  90  calendar  days  of  the 
evaluation  visit  and  must  demonstrate  a 
commitment  to  Tnnintain  that  level  of 
quality.  A  VPP  onsite  review  team  will 
return  in  1  year  to  determine  if  the  site's 
safety  and  health  program  remains  at 
Star  quality.  U  Star  quality  has  been 
maintained,  the  team  will  recommend 
the  site  be  re-approved  to  the  Star 
Program;  or 

(3)  Termination.  After  considning  the 
recommendation  of  the  VPP  onsite 
review  team,  the  Regional  Administrator 
may  recommend  to  the  Assistant 
Seoetary  that  a  site  be  terminated  if  the 
site  has  been  found  to  have  significantly 
foiled  to  maintain  its  safety  and  health 
program  at  Star  quality. 

2.  The  Demonstration  Program 

a.  Purpose  of  Evaluation.  Onsite 
Demonstration  evaluations  are  intended 
to: 

(1)  Determine  continued  qualification 
for  the  Demonstration  Program; 

(2)  Document  results  of  program 
participation  in  terms  of  the  evaluation 
criteria  and  other  noteworthy  aspects  of 
the  site's  safsty  and  health  program; 

(3)  Ensure  that  the  demonstration 
aspects  of  the  program  continue  to  be 
effective  and  to  protect  employees;  and 

(4)  Identify  any  problems' that  have 
the  potential  to  adversely  affect 
continued  Demonstration  Program 
qualification  and  determine  appropriate 
follow-up  actions. 

b.  Frequency.  Demonstration  Program 
participants  will  be  evaluated  every  12 
to  18  months. 

c.  Scope.  Identical  to  Star  Program 
evaluations;  see  in.0.1.c.  above. 

d.  Measures  of  Effectiveness.  A 
Demonstration  Program  evaluation  will 
assess  the  effectiveness  of  the  alternate 
criteria  being  demonstrated.  It  also  will 
consider  aU  fectors  used  to  measure  the 
efiiectiveness  of  Star  Program 
participants.  See  m.O.l.d.  above. 

e.  Evaluation  Recommendations  and 
Decisions.  The  Regional  Administrator 
may  make  one  of  die  following 
recommendations  to  the  Assistant 
Secretary  following  a  Demonstration 
evaluation  visit  The  Assistant  Secretary 
wiU  then  decide: 


(1)  Continued  participation  in  the 
Demonstration  Program; 

(2)  Changes  in  the  Star  requirements 
to  include  the  aspects  being 
demonstrated  because  they  provide 
effective  Star  quality  safety  and  health 
protection;  or 

(3)  Termination  because  either  the 
Demonstration  aspects  do  not  provide 
Star  quality  protection  or  the  site  has 
significantly  failed  to  maintain  the 
remainder  of  its  safety  and  health 
program  at  Star  quality. 

3.  The  Merit  Program 

a.  Purpose  of  Evaluation.  Onsite  Merit 
evaluations  are  intended  to: 

(1)  Determine  continued  qualification 
for  the  Merit  Program,  or  determine 
whether  the  applicant  may  be  approved 
for  the  Star  Pn^ram; 

(2)  Determine  whether  adequate 
progress  has  been  made  toward  the 
agreed-upon  Merit  goals; 

(3)  Identify  any  problems  in  the  safety 
and  health  program  or  its 
implementation  that  need  resolution  in 
order  to  ctmtinue  qualification  or  meet 
agreed-upon  goals; 

(4)  Document  program  improvements 
and/or  improved  results;  and 

(5)  Provide  advice  and  suggestions  for 
needed  improvements. 

b.  Frequency.  The  first  evaluation  of 
a  Merit  participant  will  be  conducted 
within  24  months  (18  months  is 
recommended)  of  approval.  The  site 
may  request  an  earlier  evaluation  if  it 
believes  it  has  met  Star  Program 
qualifications. 

c.  Scope.  OSHA's  evaluation  of  Merit 
Pro^gram  participants  will  consist 
mainly  of  an  onsite  visit  similar  in 
duration  and  scope  to  the  pre-approval 
program  review  described  at  in.J.3.-4. 
OSHA  will  review  documentation  of 
program  implementation  since  the  pre- 
approval  review  or  the  previous 
evaluation.  The  evaliiation  will  include 
a  review  of  total  recordable  case 
incidence  rates  and  incidence  rates  for 
cases  involving  days  away  from  woric 
and  restricted  woric  activity,  for  both  the 
site  and  its  applicable  contracted 
enwlovees  as  described  at  in.E.10.-ll. 

d.  Measures  of  Effectiveness.  The 
following  factors  will  be  measured  in 
the  evaluation  of  Merit  Programs: 

(1)  Continued  adequacy  of  the  safety 
and  health  program  to  address  the 
potential  hazards  of  the  worlq)lace; 

(2)  Comparison  of  employer  and 
contractor  rates  to  the  industry  average; 

(3)  Satis&ction  and  continuing 
demonstrated  commitment  of 
employees  and  management; 

(4)  Nature  and  validity  of  any 
complaints  received  by  OSHA; 

(5)  Resolution  of  prwlems  that  have 
come  to  OSHA's  attention; 
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(6)  Effectiveness  of  the  emplojree 
participation  program;  and 

(7)  Progress  made  towrard  goals 
spedfied  in  ibe  pre-qiprovd  or 
previous  evaluation  repcwt 

e.  Evaluation  Decisions  and 
Reconmiendations.  The  Regional 
Administrator  may  make  one  of  the 
following  decisions/recommeildations 
following  a  Merit  evaluation  visit: 

(1)  Decision  for  continued  Merit 
participation; 

(2)  Recommendation  for  advancement 
to  the  Star  Program;  or 

(3)  Recommendation  for  termination. 

P.  Termination  or  Withdrawal 

1.  Reasons  for  Termination 

A  site  will  be  terminated  from  the 
VPP  when: 

a.  Participating  site  management,  or 
the  duly  authorized  collective 
bargaining  agent,  where  applicable, 
witi^draws  support  for  VH» 
participation. 

b.  A  site  faib  to  maintain  its  safety 
and  health  program  in  accordance  with 
the  program  requirements. 

c.  No  significant  progress  has  been 
made  toward  achieving  the  established 
Merit  goals  or  1-year  Star  Conditional 
goals. 


d.  The  Merit  tenn  of  approval  has 
eoqmed,  and  no  recommendation  has 
been  made  for  a  second  tenn. 

e.  Construction  wcnk  at  a  construction 
industry  site  has  been  completed. 

f.  The  sale  of  a  VPP  site  to  anothw 
con^Mny  or  a  management  change  has 
significantly  weakened  the  safety  and 
health  program. 

g.  Reeidmt  contractor  participation  is 
no  longer  possible  because  the  host  site 
no  longer  participates  in  VPP. 

h.  OSHA  terminates  a  Demonstration 
Program  for  just  cause. 

i.  The  Regional  Administrator 
presents  written  evidence  to  the 
Assistant  Secretary  that  the  essential 
trust  and  cooperaticm  among  labor, 
management,  and  OSHA  no  longer  exist, 
and  therefore  recommends  termination, 
and  the  Assistant  Secretary  concur*. 

2.  Termination  Notification  and  Appeal 
or  Withdrawal 

Under  most  circumstances,  OSHA 
will  provide  die  participant  and 
bargaining  unit  representatives  30  days' 
notice  of  intent  to  traminate  a  site's 
participation  in  the  VPP.  During  the  30- 
day  period,  die  participant  is  entitled  to 
appral  in  %mting  to  the  Assistant 
Secretary  and  to  provide  reasons  why  it 
believes  the  site  should  not  be  removed 
from  the  VPP. 


OSHA  will  not  provide  30  days' 
notice  when: 

a.  Other  terms  for  terminatioa  were 
agreed  upon  before  qiproval; 

b.  A  set  period  for  approval  is 
eoq>iring:or 

c.  Construction  has  been  completed  at 
a  participating  construction  site. 

3.  Withdrawal  of  a  Participating  Site. 

Upon  recmpt  of  an  OSHA  notice  of 
intent  to  terminate,  or  for  any  reason,  a 

Earticipant  may  withdraw  from  the  VPP 
y  submitting  written  notification  to  the 
appn^riate  Regional  Administrator. 

4.  Reapplication  Following 
Tenninatibn. 

OSHA  will  not  consider  the 
reapplication  of  a  terminated  site  for  a 
period  of  3  years  from  the  date  of 
termination. 

Q.  Reinstatement 

Reinstatement  requires  reapplication. 

Signed  at  Washington,  DC,  this  18th  day  of 
July  2000. 

Charles  N.  Jaftaas. 

Assistant  Secretary  for  Occupational  Safety 
and  Health. 

(FR  Doc.  00-18605  Filed  7-21-00;  8:45  am] 
■UJNQ  cooe  4sio-as-r 
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DEPARTMENT  OF  COMMERCE 

Inlematlonal  Trade  AdmtnietratkNi 

leeuance  of  Sefe  Harbor  Princlplee  and 
TiaiteiHieelon  to  European 
wunniiiiBNNi 

AQENCY:  Intemational  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  publication. 


r:  The  U.S.  Department  of 
Commerce,  imder  its  authority  to  foster, 
promote,  and  develop  intemational 
commerce,  is  formally  issuing  the  Safe 
Harbor  Privacy  Principles  and 
transmitting  them  to  me  European 
Commission.  Upon  receipt  of  the 
Principles,  the  Commission  is  expected 
to  issue  an  "adequacy  detnmination" 
for  the  safe  harbor  arrangement.  In 
addition  to  being  published  in  the 
Federal  Register,  these  documents  can 
be  found  on  the  Intemational  Trade 
Administration's  website 
(www.ita.doc.giov/ecom). 

Background 

The  Principles,  whic^  include  a  set  of 
Frequently  Asked  Questions  (FA(^)  that 
supplement  the  Safe  Haibor  Privacy 
Prbiciples,  are  intended  to  serve  as 
authoritative  guidance  to  U.S. 
companies  and  other  organizations 
receiving  personal  data  from  the 
European  Union.  Upon  receipt  of  the    ■ 
Principles,  the  Commission  is  expected 
to  issue  an  "adequacy  determination" 
for  the  safe  harbor  arrangement. 
Organizations  receiving  personal  data 
transfers  from  the  EU  and  complying 
with  the  Principles  %«rill  be  considwed 
to  meet  the  "adequacy"  requirements  of 
the  European  Union's  Directive  on  Data 
Protection. 

FURTHER  MFORMATKM:  Further 
information  will  be  provided  about  the 
efiiBctive  dates  of  operation  of  the  safe 
harbor,  after  the  European  Commission 
has  provided  its  "adequacy 
determination." 

Dated:  July  19,  2000. 
Rabacca  J.  Richards. 

Intemational  Trade  Specialist,  Intemational 
Trade  Administration/Trade  Development. 
July  17.  2000. 

Mr.  John  Mogg,  Director  DG  Internal  Market. 

European  Commission.  Office  C  107-6/72, 

Rue  de  la  Loi.  200, 1049  Brussels. 

BELGIUM 
Dear  Mr.  Mogg: 

I  am  pleased  to  provide  you  with  several 
documents:  1)  the  "Safe  Harbor  Privacy 
Principles."  issued  by  the  U.S.  Department  of 
Commerce  on  July  21.  2000:  2)  Frequently 
Asked  Questions  (FAQs)  that  supplement  the 
Safe  Haibor  Principles;  3)  an  overview  on 


how  organizations'  safe  harbor  commitments 
will  be  enforced  in  the  United  States;  4)  a 
memorandum  on  damages  available  to 
individuals;  5)  the  July  14.  2000  letter  from 
the  Federal  Trade  Commission;  and  6)  the 
July  14.  2000  letter  from  the  U.S.  Department 
of  Transportation. 

The  Department  is  providing  these 
documents  under  its  authority  to  foster, 
promote,  and  develop  intemational 
commerce.  Both  the  Safe  Harbor  Principles 
and  the  FAQs  ("the  Principles")  are  intended 
to  serve  as  authoritative  guidance  to  U.S. 
companies  apd  other  organizations  receiving 
personal  data  from  the  European  Union  and 
wishing  to  establish  a  predictable  basis  for 
the  continuation  of  such  transfers.  The 
enforcement  overview  and  other  supporting 
documents  are  intended  to  explain  how  U.S. 
enforcement  mechanisms,  based  either  on 
law  and  regulation  or  self-regulation,  will 
satisfy  the  requirements  of  the  Enforcement 
Principle  and  ensure  that  an  organization's 
commitment  to  adhere  to  the  Principles  will 
be  efCectively  enforced.  The  safe  harixir 
documents  of  course  need  to  be  read  against 
the  U.S.  legal  system  and  its  well  known 
features,  such  as  class  actions  and 
contingency  fees,  which  allow  consumers 
even  with  novel  claims  relatively  ready  and 
inexpensive  access  to  the  courts  and  damages 
where  justified. 

Organizations  can  be  assured  of  the 
benefits  of  the  safe  harbor  by  self-certifying 
that  they  adhere  to  the  Principles.  The 
Department  of  Commerce  will  arrange  for  a 
list  to  be  maintained  of  all  organizations  that 
self-certify  their  adherence  to  the  Principles. 
Both  the  list  and  the  notifications  submitted 
by  organizations  containing  information  with 
regard  to  their  implementation  of  the 
Principles  will  be  made  publicly  available  as 
will  any  proper  and  final  adverse 
determrnation  made  by  a  U.S.  enforcement 
body  and  notified  to  the  Department  of 
Commerce  (or  its  designee)  that  a  safe  harbor 
organization  has  persistently  fiailed  to  comply 
with  the  Principles.  Where  in  complying 
with  the  Principles,  an  organization  relies  in 
whole  or  in  part  on  self-r^ulation,  its  bilure 
to  comply  with  such  self-regulation  must  also 
be  actionable  imder  Section  5  of  the  Federal 
Trade  Commission  Act  prohibiting  unfeir 
and  deceptive  acts  or  another  law  or 
regulation  prohibiting  such  acts. 

On  the  basis  of  these  documents,  our 
expectation  is  that  the  European  Commission 
will  determine  that  this  safe  harbor 
framework  provides  adequate  protection  for 
the  purposes  of  Article  25.1  of  the  Data 
Protection  Directive  and  data  transfers  fit>m 
the  European  Union  would  continue  to 
organizations  that  participate  in  the  safe 
harbor.  As  a  result,  adherence  to  the 
Principles  on  these  terms  will  reduce  the 
uncertainty  about  the  impact  of  the 
"adequacy"  standard  on  personal  data 
transfers  to  such  organizations  from  EU 
Member  States. 

On  the  basis  of  our  dialogue,  we 
understand  that  the  Commission  and 
Member  States  will  use  the  flexibility  of 
Article  26  and  any  discretion  regarding 
enforcement  to  avoid  disrupting  data  flows  to 
U.S.  organizations  during  the 
implementation  phase  of  the  safe  harbor  and 


that  the  situation  will  be  reviewed  in  mid 
2001.  This  will  give  U.S.  organizations  an 
opportunity  to  decide  whether  to  enter  the 
safe  harbor  and  (if  necessary)  to  update  their 
information  practices.  We  will  encourage 
U.S.  organizations  to  enter  the  safe  harbor  as 
soon  as  possible  to  enhance  privacy 
protection  and  because  participation  in  the 
safe  haibor  provides  greater  certainty  that 
data  flows  will  continue  without 
interruption. 

During  the  dialogue,  you  sought  assurances 
that  where  the  United  States  enacted  privacy 
legislation  providing  greater  privacy 
protection  than  the  s^  haibor.  such 
protection  should  be  applied  to  safe  harbor 
data  too.  in  cases  where  the  law  applied  with 
respect  to  U.S.  citizens  only,  but  was  silent 
on  its  applicability  with  respect  to  non-U.S. 
citizens.  You  noted  that  the  EU  Directive  on 
Data  Protection  applies  to  all  personal 
information  processed  in  Europe,  regardless 
of  the  individuals'  citizenship  or  residency. 
I  would  like  to  confirm  that  we  agree  that 
privacy  legislation  should  not  apply 
difiisrently  on  the  basis  of  nationality,  as 
provided  for  in  paragraph  19(e)  of  the  OECD 
guidelines  and  paragraph  70  of  the 
explanatory  memorandum  and  to  assiue  you 
that  if  such  legislation  were  proposed  in 
Congress,  we  would  woric  within  the 
legislative  process  to  avoid  any  such  effects. 
We  vrill  also  continue  our  efforts,  in  line  with 
our  general  commitment  to  regulatory  co- 
operation in  the  context  of  the  Transatlantic 
Economic  Partnership,  to  keep  you  informed 
of  legislative  and  other  developments  in  the 
United  States  in  the  field  of  privacy 
protection  of  which  we  are  aware,  with 
particular  attention  to  any  such 
developments  that  may  create  allowable 
exceptions  to  the  Principles.  Of  course,  you 
can  raise  any  concerns  about  these  issues 
under  the  review  arrangements  provided  for. 

Similarly,  on  a  number  of  occasions  I 
raised  with  you  the  concerns  of  U.S.  industry 
about  the  possible  effects  of  the  safe  haibor 
as  regards  jurisdiction  and  applicable  law.  I 
would  like  to  confirm  that  it  is  the  U.S. 
intention  that  participation  in  the  safe  haibor 
does  not  change  the  status  quo  ante  for  any 
organization  with  respect  to  jurisdiction, 
applicable  law  and  liabiUty  in  the  European 
Union.  Moreover,  our  discussions  with 
respect  to  the  safe  harbor  have  not  resolved 
nor  prejudged  the  questions  of  jurisdiction  or 
appUc^Ie  law  with  respect  to  websites.  All 
existing  rules,  principles,  conventions  and 
treaties  relating  to  international  conflicts  of 
law  continue  to  apply  and  are  not  prejudiced 
in  any  way  by  the  safe  harbor  arrangement. 

Finally,  the  Department  of  Commerce  wrill 
notify  the  Commission  in  advance  of  any 
proposed  FAQs  or  revisions  to  existing  ones. 
Sincerely, 
Robert  S.  LaRussa,  Acting 

Safe  Haibor  Privacy  Principles  Issued 
by  the  U.S.  Department  of  Coounerce  on 
July  21. 2000 

The  European  Union's  comprehensive 
privacy  legislation,  the  Directive  on 
Data  Protection  (the  Directive),  became 
effective  on  October  25, 1998.  It  requires 
that  transfers  of  personal  data  take  place 
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only  to  non-EU  countries  that  provide 
an  "adequate"  level  of  privacy 
protection.  While  the  United  States  and 
the  Eiuopean  Union  share  the  goal  of 
enhancing  privacy  protection  for  their 
citizens,  Uie  United  States  takes  a 
difiinent  approach  to  privacy  from  that 
taken  by  the  European  Union.  The 
United  States  uses  a  sectoral  approach 
that  relies  on  a  mix  of  legislation, 
regulation,  and  self  reguhtion.  Given 
those  differences,  many  U.S. 
organizations  have  expressed 
uncertainty  about  the  impact  of  the  EU- 
required  "adeqiutcy  standard"  on 
personal  data  transfers  from  the 
\   European  Union  to  the  United  States. 
>  •       To  diminish  this  uncertainty  and 
1 1    provide  a  more  predictable  framework 
for  such  data  transfers,  the  Department 
;    of  Commerce  is  issuing  this  document 
I !    and  Frequently  Asked  Questions  ("the 
Principles")  under  its  statutory 
authraity  to  foster,  promote,  and 

I  i    develop  intematioiial  commerce.  The 
!  I    Principles  were  developed  in 

I I  consultation  with  industry  and  the 

I !    general  public  to  fecilitate  trade  and 
I  >    commerce  between  the  United  States 
I !    and  European  Unicm.  They  are  intended 
for  use  smely  by  U.S.  organizations 
receiving  personal  data  from  the 
European  Union  for  the  purpose  of 
qualifying  fiw  the  safe  hubor  and  the 
presumption  of  "adequacjr"  it  creates. 
Because  the  Principles  were  solely 
designed  to  serve  mis  specific  purpose, 
dieir  adoption  fat  odier  purposes  may 
be  inappropriate.  Hie  Principles  cannot 
be  used  as  a  substitute  far  national 
provisions  implementing  the  Directive 
that  apply  to  me  processing  of  posonal 
data  in  the  Member  States. 

Decisions  by  arganizations  to  qualify 
for  the  safe  harbor  are  entirely 
voluntary,  and  orguiizations  may 
qualify  for  the  safe  harbor  in  different 
ways.  Oiganizations  that  decide  to 
adhere  to  the  Principles  must  comply 
with  the  Principles  in  order  to  obtain 
and  retain  the  benefits  of  the  safe  harbor 
and  publicly  declare  that  they  do  so.  For 
example,  if  an  organization  joins  a  self- 
regulatory  privacy  program  diat  adheres 
to  the  Principles,  it  qualifies  for  the  safe 
harbor.  Organizations  may  also  qualify 
by  devdoping  their  own  self-regulatory 
privacy  policies  provided  that  mey 
confonn  with  die  Principles.  Where  in 
complying  with  the  Principles,  an 
organization  relies  in  whole  or  in  part 
On  self-regulation,  its  failure  to  comply 
with  such  self-regulation  must  also  be 
actionabfe  under  Sectim  5  of  the 
Federal  T^ade  Commission  Act 
prohibiting  unfair  and  deceptive  acts  or 
another  laW  or  regulation  prohibiting 
such  acts.  (See  the  annex  for  the  list  of 
U.S.  statutory  bodies  recognized  by  the 


EU.)  In  addition,  organizations  subject 
to  a  statutMy,  rmulatory.  administrative 
or  other  body  of  law  (or  of  rules)  that 
effectively  protects  personal  privacy 
may  also  qiialify  for  safe  harbor  benefits. 
In  all  instances,  safe  harbor  benefits  are 
assured  from  the  date  on  which  each 
organization  wishing  to  qiudify  for  the 
safe  harbor  self-certifies  to  the 
Department  of  Commoce  (or  its 
designee)  its  adherence  to  the  Principles 
in  accordance  with  the  guidance  set 
forth  in  the  FrequenUy  Asked  Question 
on  Self-Certification. 

Adhmenoe  to  these  Principles  may  be 
limited:  (a)  To  the  extent  necessary  to 
meet  national  security,  public  interest, 
or  law  enforcement  requirements;  (b)  by 
statute,  government  regulation,  or  case 
law  that  create  conflicting  obligations  or 
explicit  authorizations,  provided  that,  in 
exercising  any  such  authorization,  an 
organization  can  demonstrate  that  its 
non-compliance  with  the  Principles  is 
limited  to  the  extent  necessary  to  meet 
the  overriding  legitimate  interests 
furthered.by  such  authorization;  or  (c)  if 
the  efiiect  of  the  Directive  ta  MembOT 
State  law  is  to  allow  exceptions  or 
derogations,  provided  such  exceptions 
or  derogations  are  applied  in 
comparable  ccmtexts.  Consistent  with 
the  goal  of  enhancing  privacy 
protection.  (Hganizations  should  strive 
to  implement  these  Principles  fully  and 
transparentiy.  including  inrfirating  in 
their  privacy  policies  wdiere  exceptions 
to  the  Principles  permitted  by  (b)  above 
will  apply  on  a  regular  basis.  For  the 
same  reason.  wh«e  the  option  is 
allowable  under  the  Prindplee  and/or 
U.S.  law,  oiganizations  are  expected  to 
opt  fax  the  higher  protection  law  wdiere 
possible. 

Oiganizati(Hi8  may  wish  fior  practical 
or  other  reasons  to  apply  the  Principles 
to  all  their  data  processing  operations, 
but  they  are  onfy  obligated  to  apply 
them  to  data  transferred  after  thi^  enter 
die  safe  harb(v.  To  qualify  for  the  safe 
harbor,  organizations  are  not  obligated 
to  apply  vaeae  Principles  to  personal 
inficnmation  in  manually  processed 
filing  systems.  Oiganizations  wishing  to 
benefit  from  the  safe  harbor  for 
receiving  infonnation  in  manually 
processed  filing  systems  from  the  EU 
must  apply  the  Principles  to  any  such 
infromaticm  transferred  aftw  they  enter 
the  safe  harbor.  An  organization  that 
wishes  to  extend  safe  harbor  benefits  to 
hmnan  resources  personal  information 
transfened  from  the  EU  for  use  in  the 
context  of  an  employment  relationship 
must  indicate  this  vdien  it  self-certifies 
to  the  Department  of  Commerce  (or  its 
designee)  and  conform  to  the 
requirements  set  forth  in  the  Fkequentiy 
Adced  Question  on  Self-Certification. 


Organizations  will  also  be  able  to 
provide  the  safeguards  necessary  imder 
Article  26  of  the  Directive  if  they 
include  the  Principles  in  writtoi 
agreements  with  piarties  transferring 
data  from  the  EU  for  the  substantive 
privacy  provisions,  once  the  other 
provisions  for  such  model  contracts  are 
authorized  by  the  Commission  and  the 
Member  States. 

U.S.  law  will  apply  to  questions  of 
interpretation  and  compliance  with  the 
Safe  Harbor  Principles  (including  the 
Frequentiy  Asked  Questions)  and 
relevant  privacy  poUdes  by  safe  harbor 
organizations,  except  where 
oiganizations  have  committed  to 
cooperate  with  Eiuopean  Date 
Protection  Authorities.  Unless  otherwise 
steted,  all  provisions  of  the  Safe  Harbor 
Principles  and  Frequently  Asked 
Questions  apply  where  they  are 
relevant 

Personal  date"  and  "personal 
information"  are  date  aoout  an 
identified  or  identifiable  individual  that 
are  within  the  scope  of  the  Directive, 
received  by  a  U.S.  oiganization  from  the 
European  Union,  and  recorded  in  any 
form. 

Notice:  An  oiganization  must  inform 
individuals  about  the  purposes  for 
which  it  collects  and  uses  information 
about  them,  how  to  amtact  the 
organization  with  any  inquiries  or 
complainte.  the  types  of  mird  parties  to 
which  it  discloses  the  infonnatioii,  and 
the  choices  and  means  the  organization 
offas  individuals  for  limiting  ite  use 
and  disclosure.  This  notice  must  be 
provided  in  clear  and  conspicuous 
language  when  individuals  are  first 
asksd  to  provide  personal  infonnation 
to  the  oiganization  or  as  soon  thmeafter 
as  is  practicable,  but  in  any  event  before 
the  organization  uses  such  information 
for  a  purpose  other  than  that  for  wdiich 
it  was  originally  collected  or  processed 
by  the  transfsiiing  cnganization  ot 
discloses  it  for  the  fint  time  to  a  third 
party.* 

Choice:  An  organization  must  ofiier 
individuals  the  opportunity  to  choose 
(opt  out)  whether  their  personal 
infonnation  is  (a)  to  be  disclosed  to  a 
third  par^i  or  (b)  to  be  used  for  a 
purpose  that  is  incompatible  with  the 
purpose(s)  for  which  it  was  originally 
collected  at  subsequendy  authorized  by 
the  individuaL  Individuals  must  be 
provided  with  clear  and  conspicuous, 
reedily  available,  and  affordable 
mechanisms  to  exercise  choice. 


*  It  U  not  necasMiy  to  provide  notica  or  dioice 
whan  dudomie  U  made  to  a  third  party  that  it 
acting  as  an  agant  to  peifonn  taak(t)  on  behalf  of 
and  under  the  inatructions  of  the  organizatiaa.  The 
Onward  Tiancfar  Principle,  on  the  other  hand,  doe* 
apply  to  such  discloeurea. 
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For  sensitive  information  (i.e. 
personal  information  specifying  medical 
or  health  conditions,  racial  or  ethnic 
origin,  political  opinions,  religious  or 
pl^osophical  beliefs,  trade  union 
membership  or  information  specifying 
the  sex  life  of  the  individiial),  they  must 
be  given  affirmative  or  explicit  (opt  in) 
choice  if  the  information  is  to  be 
disclosed  to  a  third  party  or  used  for  a 
purpose  other  than  mose  for  which  it 
was  originally  collected  or  subsequently 
authorized  by  the  individual  through 
the  exercise  of  opt  in  choice.  In  any 
case,  an  organization  should  treat  as 
sensitive  any  information  received  from 
a.  third  party  where  the  third  party  treats 
and  idoitifies  it  as  sensitive. 

Onward  Transfer.  To  disclose 
information  to  a  third  party, 
orgaiuzations  must  apply  die  Notice  and 
Choice  Principles.  Where  an 
organization  wishes  to  transfer 
information  to  a  third  party  that  is 
acting  as  an  agent,  as  described  in  the 
endncrte,  it  may  do  so  if  it  first  either 
ascertains  that  the  third  party  subscribes 
to  the  Principles  or  is  subject  to  the 
Directive  or  another  adequacy  finding  or 
enters  into  a  written  agreement  with 
such  third  party  requiring  that  the  third 
party  provide  at  least  the  same  level  of 
privacy  protection  as  is  required  by  the 
relevant  Principles.  If  the  organization 
complies  with  these  requirements,  it 
shall  not  be  held  responsible  (imless  the 
organization  agrees  otherwise)  when  a 
third  party  to  which  it  transfers  such 
information  processes  it  in  a  way 
contrary  to  any  restrictions  or 
representations,  unless  the  organization 
kaaw  or  should  have  known  me  third 
party  would  process  it  in  such  a 
contrary  way  and  the  organization  has 
not  taken  reasonaUe  steps  to  prevent  or 
stop  such  processing. 

Security:  Organizations  creating, 
maintaining,  using  Or  disseminating 
porsonal  information  must  take 
reasonable  precautions  to  protect  it  from 
loss,  misxise  and  unauthorized  access, 
disclosure,  alteration  and  destruction. 

Data  Integrity.  Consistent  with  the 
Principles,  personal  information  must 
be  relevant  for  the  purposes  for  which 
it  is  to  be  used.  An  organization  may  not 
process  personal  information  in  a  way 
that  is  incompatible  with  the  purposes 
for  which  it  has  been  collected  or 
sidisequently  authorized  by  the 
individual.  To  the  extent  necessary  for 
those  piuposes,  an  organization  should 
take  reascmable  steps  to  ensure  that  data 
is  reliable  for  its  intended  use,  accurate, 
complete,  and  current. 

Access:  Individuals  must  have  access 
to  personal  information  about  them  that 
an  organization  holds  and  be  able  to 
correct,  amend,  or  delete  that 


information  where  it  is  inaccurate, 
except  where  the  burden  or  expense  of 
providing  access  would  be 
disproportioiute  to  the  risks  to  the 
individual's  privacy  in  the  case  in 
question,  or  where  the  rights  of  persons 
other  than  the  individual  would  be 
violated. 

Enforcement  Efiiective  privacy 
protection  must  include  mechanisms  for 
assuring  compliance  with  the 
Prindples,  recourse  for  individuals  to 
whom  the  data  relate  a%cted  by  non- 
compliance with  the  Principles,  and 
consequences  for  the  organization  when 
the  Principles  are  not  ftdlowed.  At  a 

minimnm,  sucfa  mwrhani«m«  muSt 

include  (a)  readily  available  and 
affordable  independent  recourse 
mechanisms  by  which  each  individual's 
complaints  and  disputes  are 
investigated  and  resolved  by  refnence 
to  the  Principles  and  damages  awarded 
where  the  applicable  law  or  private 
sector  initiatives  so  provide:  (b)  follow 
up  procedures  for  verifying  that  the 
attestations  and  assertions  businesses 
make  about  their  privacy  practices  are 
true  and  that  privacy  practices  have 
been  implemented  as  presented;  and  (c) 
obligations  to  remedy  problems  arisii^ 
out  of  fiulure  to  comply  with  the 
Principles  by  organizations  annoimcing 
their  adherence  to  them  and 
consequences  for  such  nganizations. 
Sanctions  must  be  sufficiently  rigorous 
to  ensure  compliance  by  organizations. 

Annex 

List  of  U.S.  Statutory  Bodies  Recognized 
by  the  European  Union 

The  European  Union  recognizes  the 
following  U.S.  government  bodies  as 
being  empowered  to  investigate 
complaints  and  to  obtain  relief  against 
unfeir  or  deceptive  practices  as  well  as 
rederess  for  individuals  in  case  of  non- 
compliance with  the  Principles 
implemented  in  accordance  with  the 
FAQs: 
— ^The  Federal  Trade  Commission  on  the 

basis  of  its  authority  under  Section  5 

of  the  Federal  Trade  Commission  Act 
— ^The  Department  of  Transportation  on 

the  basis  of  its  authority  under  Title 

49  U.S.C.  41712. 

Frequentfy  Asked  Queetions  (FAQa) 

FAQ  1— Sensitive  Data 

Q:  Must  an  organization  always 
provide  explicit  (opt  in)  choice  with 
respect  to  sensitive  data? 

A:  No,  such  choice  is  not  required 
where  the  processing  is:  (1)  In  the  vital 
interests  of  the  data  subject  or  another 
person:  (2)  necessary  for  the 
establishment  of  le^  claims  or 
defenses;  (3)  required  to  provide 


medical  care  or  diagnosis;  (4)  carried 
out  in  the  course  of  legitimate  activities 
by  a  foundation,  association  or  any 
other  non-profit  body  with  a  political, 
philosophical,  religious  or  trade-union 
aim  and  on  condition  that  the 
processing  relates  solely  to  the  members 
of  the  body  or  to  the  persons  who  have 
regular  contact  with  it  in  coimection 
with  its  purposes  and  that  the  data  are 
not  discloscKl  to  a  third  party  without 
the  consent  of  the  data  subjects:  (5) 
necessary  to  carry  out  the  organization's 
obligations  in  the  field  of  onployment 
law;  or  (6)  related  to  data  that  are 
manifestly  made  public  by  the  ' 
individual. 

FAQ  2— journalistic  Exceptions 

Q:  Given  U.S.  constitutional 
protections  for  freedom  of  the  press  and 
the  Directive's  exemption  for 
journalistic  material,  do  the  Safe  Harbor 
Principles  apply  to  personal  information 
gatha«d,  maintained,  ot  disseminated 
for  journalistic  purposes? 

A:  Where  the  rights  of  a  free  press 
embodied  in  the  First  Amendment  of 
the  U.S.  Constitution  intersect  with 
privacy  protection  interests,  the  First 
Amendment  must  govern  the  balancing 
of  these  interests  with  regard  to  the 
activities  of  U.S.  persons  or 
organizations.  Personal  information  that 
is  gathered  for  publication,  broadcast,  or 
other  forms  of  public  communication  of 
journalistic  material,  whether  used  or 
not,  as  well  as  information  found  in 
previously  published  material 
disseminated  from  media  archives,  is 
not  subject  to  the  requirements  of  the 
Safe  Harbor  Principles. 

FAQ  3-^Secondary  Liability 

Q:  Are  Intwnet  service  providers 
(ISPs),  telecommunications  carriers,  or 
other  organizations  liable  under  die  Safe 
Harbor  Principles  when  on  behalf  of 
another  organization  they  merely 
transmit,  route,  switch  or  cache 
information  that  may  violate  their 
terms? 

A:  No.  As  is  the  case  with  the 
Directive  itself,  the  safe  harbor  does  not 
create  secondary  liability.  To  the  extent 
that  an  organization  is  acting  as  a  mere 
conduit  for  data  transmitted  by  third 
parties  and  does  not  determine  the 
purposes  and  means  of  processing  those 
personal  data,  it  would  not  be  liable. 

FAQ  4— Investment  Banking  and  Audits 

Q:  The  activities  of  auditors  and 
investment  bankers  may  involve 
processing  personal  data  %vithout  the 
consent  or  knowledge  of  the  individual. 
Under  what  circumstances  is  thi« 
permitted  Iqr  the  Notice,  Choice,  and 
Access  Principles? 
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A:  Investment  bankers  or  auditors 
may  process  information  without 
knowledge  of  the  individual  only  to  the 
extent  and  for  the  period  necessary  to 
meet  statutory  or  public  interest 
requirements  and  in  other 
circumstances  in  which  the  application 
of  diese  Principles  would  prejudice  the 
legitimate  interests  of  the  organization. 
These  legitimate  interests  include  the 
monitoring  of  companies'  compliance 
with  their  legal  obligations  and 
legitimate  accounting  activities,  and  the 
need  for  confidentiality  coiinected  with 
possible  acquisitions,  mergers,  joint 
ventures,  or  other  similar  transactions 
carried  out  by  investment  bankers  or 
auditors. 

FAQ  5— The  Role  of  the  Data  Protection 
Authorities 

Q:  How  will  companies  that  commit 
to  cooperate  with  European  Union  Data 
Protection  Authorities  (DPAs)  make 
those  commitments  and  how  will  they 
be  implemented? 

A:  Under  the  safe  harbor,  U.S. 
organizations  receiving  personal  data 
fit>m  the  EU  miist  commit  to  employ 
effective  mechanisms  for  assuring 
compliance  with  the  Safe  Harbor 
Principles.  More  specifically  as  set  out 
in  the  Enforcement  Principle,  they  must 
provide  (a)  recourse  for  individuals  to 
whom  the  data  relate,  (b)  follow  up 
procedures  for  verifying  that  the 
attestations  and  assertions  they  have 
made  about  their  privacy  practices  are 
true,  and  (c)  obligations  to  remedy 
problems  arising  out  of  failure  to 
comply  widi  the  Principles  and 
consequences  for  such  organizations. 
An  organization  may  satisfy  points  (a) 
and  (c)  of  the  Enforcement  Principle  ^ 
it  adheres  to  the  requirements  of  this 
FAQ  for  cooperating  with  the  DPAs. 

An  organization  may  commit  to 
cooperate  with  the  DPAs  by  declaring  in 
its  safe  harbor  certification  to  the 
Departm«it  of  Commerce  (see  FAQ  6  on 
8elfK»rtification)  that  the  organization: 

1.  Elects  to  satisfy  the  requirement  in 
points  (a)  and  (c)  of  the  Safe  Harbor 
Enforcement  Principle  by  committing  to 
cooperate  with  the  DPAs; 

2.  Will  cooperate  with  the  DPAs  in 
the  investigation  and  resolution  of 
complaints  brought  under  the  safe 
harbor;  and 

3.  Will  comply  with  any  advice  given 
by  the  DPAs  whoe  tbs  DPAs  take  the 
view  that  the  organization  needs  to  take 
specific  action  to  comply  widi  the  Safe 
Harbor  Principles,  including  remedial  or 
compensatray  measures  for  the  benefit 
of  individuals  affected  by  any  non- 
compliance with  the  Principles,  and 
ivill  provide  the  DPAs  with  written 


confirmation  that  such  action  has  been 
taken. 

The  cooperation  of  the  DPAs  will  be 
provided  in  the  form  of  information  and 
advice  in  the  following  way: 
— ^The  advice  of  the  DPAs  will  be 
delivered  through  an  informal  panel 
of  DPAs  established  at  the  European 
Union  level,  which  will  inter  alia 
help  ensure  a  harmonised  and 
coherent  approach. 
— ^The  panel  will  provide  advice  to  the 
U.S.  organizations  concerned  on 
unresolved  complaints  from 
individuals  about  the  hAnHling  of 
personal  information  that  has  been 
transfarred  bom  the  EU  under  the  safe 
harbor.  This  advice  will  be  designed 
to  ensure  that  the  Safe  Harbor 
Principles  are  being  correcdy  applied 
and  will  include  any  remedies  for  the 
individiud(s)  concerned  that  the  DPAs 
consider  appropriate. 
— ^The  panel  will  provide  such  advice  in 
response  to  referrals  from  the 
organizations  concerned  and/or  to 
complaints  received  direcUy  from 
individuals  against  organizations 
which  have  committed  to  cooperate 
with  DPAs  for  safe  harbor  purposes, 
while  encouraging  and  if  necessary 
helping  such  individuals  in  the  first 
instance  to  use  the  in-house 
complaint  handling  arrangements  that 
the  organization  may  oBa. 
— ^Advice  will  be  issued  only  after  both 
sides  in  a  dispute  have  had  a 
reasonable  opportunity  to  comment 
and  to  provide  any  evidence  they 
wish.  "Hie  panel  will  seek  to  deliver 
advice  as  quickly  as  this  requirement 
for  due  process  allows.  As  a  genoral 
rule,  the  panel  will  aim  to  provide 
advice  within  60  days  after  receiving 
a  complaint  or  lefeiral  and  more 
quickly  where  possible. 
— ^The  panel  %vill  make  public  the 
results  of  its  consideration  of 
complaints  submitted  to  it,  if  it  sees 
fit. 
— ^The  delivery  of  advice  through  the 
panel  will  not  give  rise  to  any  liability 
for  the  panel  or  for  individud  DPAs. 
As  noted  above,  organizations 
choosing  this  option  for  dispute 
resolution  must  undntake  to  comply 
with  the  advice  of  the  DPAs.  If  an 
organization  feils  to  comply  within  25 
days  of  the  delivoy  of  the  advice  and 
has  offered  no  satisfactory  explanation 
for  the  delay,  the  panel  will  give  notice 
of  its  intention  eimn  to  sidimit  the 
matter  to  the  Federal  Trade  Commission 
or  other  U.S.  fedoral  or  state  body  with 
statutory  powers  to  take  enforcement 
action  in  cases  of  deception  or 
misrepresentation,  or  to  conclude  that 
the  agreement  to  cooperate  has  been 


seriously  breached  and  must  therefore 
be  considered  null  and  void.  In  the 
latter  case,  the  panel  will  inform  the 
Department  of  Commerce  (or  its 
designee)  so  that  the  list  of  safe  harbor 
participants  can  be  duly  amended.  Any 
feilure  to  fulfill  the  undertaking  to 
cooperate  with  the  DPAs,  as  well  as 
feilures  to  comply  with  the  Safe  Harbor 
I^indples,  will  bie  actionabfe  as  a 
deceptive  practice  under  section  5  of  the 
FTC  Act  or  other  similar  statute. 

Organizatians  choosing  this  option 
will  be  required  to  pay  an  annual  fee 
which  will  be  designed  to  cover  the 
operating  costs  of  me  panel,  and  they 
may  additionally  be  asked  to  meet  any 
necessary  translation  expenses  arising 
out  of  the  panel's  consideration  of 
referrals  or  complaints  against  them. 
The  annual  fee  will  not  exceed  $500  and 
will  be  less  for  smaller  companies. 

The  option  of  co-operating  with  the 
DPAs  will  be  available  to  organizations 
joining  the  safe  harbor  during  a  three- 
year  period.  The  DPAs  will  reconsider 
this  arrangement  before  the  end  of  that 
period  if  the  number  of  U.S. 
organizations  choosing  this  option 
proves  to  be  excessive. 

FAQ  6— Self-Certification 

Q:  How  does  an  organization  self- 
certify  that  it  adheres  to  the  Safe  Harbor 
Principles? 

A:  Safe  harbor  benefits  are  assured 
fitim  the  date  on  which  an  organization 
self-certifies  to  the  Department  of 
Commerce  (or  its  designee)  its 
adher«ice  to  the  Principles  in 
accordance  with  the  guidance  set  forth 
below. 

To  self-certify  for  the  safe  harbor, 
organizations  can  provide  to  the 
Department  of  Commerce  (or  its 
designee)  a  letter,  signed  by  a  corporate 
ofBoer  on  behalf  of  tfie  organization  that 
is  joining  the  safe  harbor,  that  contains 
at  least  the  following  information: 

1.  Name  of  organization,  mailing 
address,  email  address,  telephone  and 
fax  numbers; 

2.  Description  of  the  activities  of  the 
organization  with  respect  to  personal 
information  received  from  the  EU;  and 

3.  Description  of  the  oiganizatipn's 
privacy  policy  for  such  personal 
information,  including: 

a.  Where  the  privacy  policy  is 
available  for  viewing  by  the  public, 

b.  Its  effective  date  oi  implementation, 

c.  A  contact  ofBoe  for  the  handling  of 
complaints,  access  requests,  and  any 
other  issues  arising  under  the  safe 
harbor, 

d.  The  specific  statutory  body  that  has 
jurisdiction  to  hear  any  claims  against 
the  organization  regarding  possible 
imfair  ot  deceptive  practices  and 


45670 


Faderal  Regutnr/Vol.  65.  No.  142 /Monday.  July  24.  2000 /Notices 


violations  of  laws  or  ragulatioiis 
govenung  privacy  (and  that  is  listed  in 
die  annex  to  the  Principles). 

e.  Name  of  any  privacy  programs  in 
which  the  organization  is  a  member, 

f.  Method  of  vorification  (e.g.  in- 
house.  thkd  party)  *.  and 

g.  The  independoit  recourse 
mechanism  that  is  available  to 
investigate  imresolved  complaints. 

Where  the  cnganization  vdshes  its  safe 
harbor  benefits  to  cover  hiunan 
resources  inframation  transtered  from 
the  EU  for  use  in  the  context  of  the 
employment  relationship,  it  may  do  so 
wl^re  there  is  a  statutory  body  writh 
jurisdiction  to  hear  claims  against  the 
organization  arising  out  of  human 
resources  information  that  is  listed  in 
the  annex  to  the  Principles,  hi  addition 
the  organization  must  indicate  this  in  its 
letter  and  declare  its  commitment  to 
cooperate  with  the  EU  authority  ot 
authorities  omoenied  in  conformity 
with  FAQ  9  and  FAQ  5  as  q;>plicahle 
and  that  it  will  comply  with  the  advice 
given  by  such  authorities. 

Tlie  Department  (or  its  designee)  wiU 
miiintniii  a  list  of  all  Organizations  that 
file  such  letters,  thereby  assuring  the 
availability  of  safe  harbor  benefits,  and 
will  update  such  list  on  the  basis  of 
annual  letters  and  notifications  received 
pursuant  to  FAQ  11.  Such  self- 
certification  lettears  should  be  provided 
not  less  than  annually.  Otherwise  the 
organization  Mrill  be  removed  from  the 
list  and  safe  harbor  benefits  will  no 
longer  be  assured.  Both  the  list  and  the 
self-certification  letters  submitted  by  the 
organizations  will  be  made  publicly 
available.  AU  organizations  that  soU- 
certiiy  for  the  safe  harbor  must  also  state 
in  their  relevant  published  privacy 
policy  statements  that  they  adhwe  to  the 
Safe  Harbor  Principles. 

Tlie  undertaking  to  adhere  to  the  Safe 
Harbor  Principles  is  not  time>-limited  in 
respect  of  data  received  during  the 
period  in  which  the  organization  enjoys 
the  benefits  of  the  safe  harbor.  Its 
undertaking  means  that  it  will  continue 
to  apply  the  Principles  to  such  data  for 
as  long  as  the  organization  stores,  uses 
or  discloses  them,  even  if  it 
subsequently  leaves  the  safe  harbor  for 
any  reason. 

An  organization  that  will  cease  to 
exist  as  a  separate  legal  entity  as  a  result 
of  a  mergor  or  a  takeover  must  notify  the 
Department  of  Commerce  (or  its 
designee)  of  this  in  advance.  The 
notification  should  also  indicate 
whether  the  acquiring  entity  or  the 
entity  resulting  from  the  merger  will  (1) 
continue  to  be  bound  by  the  Safe  Harbor 
Principles  by  the  operation  of  law 


*  See  FAQ  7  on  verification. 


governing  the  takeover  or  merger  or  (2) 
elect  to  self-cotify  its  adherence  to  the 
Safe  Harbor  Principles  or  put  in  place 
other  safeguards,  such  as  a  written 
agreement  that  will  ensure  adherence  to 
the  Safe  Harbor  Principles.  Where 
neithw  (1)  nor  (2)  appUes.  any  data  that 
has  been  acquired  under  the  safe  harbor 
must  be  pronq>tly  deleted. 

An  organization  does  not  need  to 
subject  aU  personal  information  to  the 
Safe  Ha^OT  Principles,  but  it  must 
subject  to  the  Safe  Harixir  Principles  all 
personal  data  received  from  the  EU  after 
it  joins  the  safe  harbor. 

Any  misrepresentation  to  the  general 
public  conoeming  an  organization's 
adherence  to  the  Safe  Hmbor  Principles 
may  be  actionable  by  the  Federal  Trade 
Commission  or  other  relevant 
government  body.  Misrepresentations  to 
the  Department  of  Commerce  (m  its 
designee)  may  be  actionable  under  the 
False  Statements  Act  (18  U.S.C.  1001). 

PAQ  7— Verification 

Q:  How  do  organizations  provide 
follow  up  procedures  for  verifying  that 
the  attestations  and  assmtions  they 
make  aboat  their  safe  harbcw  privacy 
practices  are  true  and  those  privacy 
practices  have  been  implemented  as 
represented  and  in  accmdance  vntii  the 
Safe  Harbor  Principles? 

A:  To  meet  the  verification 
requirements  of  the  Enforcement 
Principle,  an  organization  may  verify 
such  attestations  and  assertions  either 
through  self-assessment  or  outside 
compuance  reviews. 

Under  the  self-assessment  approach, 
such  verification  would  have  to  indicate 
that  an  organization's  published  privacy 
policy  regarding  personal  information 
received  fit>m  the  EU  is  accurate, 
comprriiensive,  prominently  displayed, 
completely  implemented  and  accessible. 
It  woiUd  also  need  to  indicate  that  its 
privacy  policy  conforms  to  the  Safe 
Harbor  Principles;  that  individuals  are 
informed  of  any  in-house  anangements 
for  handling  complaints  and  of  the 
independent  medianisms  through 
which  they  may  pursue  complaints;  that 
it  has  in  place  procedures  for  training 
employees  in  its  implementation,  and 
disciplining  them  for  feilure  to  follow  it; 
and  that  it  has  in  place  internal 
procedures  for  periodically  conducting 
objective  reviews  of  compliance  with 
the  above.  A  statement  verifying  the 
self-assessment  should  be  signed  by  a 
corporate  officer  or  other  autiiorized 
representative  of  the  organization  at 
least  once  a  year  and  made  available 
upon  request  by  individuals  or  in  the 
context  of  an  investigation  or  a 
complaint  about  non-compliance. 


Organizations  should  retain  their 
records  on  the  implementation  of  their 
safe  harbor  privacy  practices  and  make 
them  available  upon  request  in  the 
context  of  an  investigation  or  a 
complaint  about  non-compliance  to  the 
independent  body  responsible  for 
investigating  complaints  or  to  the 
agency  with  unfeir  and  deceptive 
practicM  jurisdiction. 

Where  the  organization  has  chosen 
outside  compliimoe  review,  such  a 
review  neecb  to  demonstrate  that  its 
privacy  poliqr  regarding  personal 
information  received  from  the  EU 
conforms  to  the  Safe  Harbor  Principles, 
that  it  is  being  complied  with  and  that 
individuals  are  informed  of  the 
mechanisms  through  which  they  may 
pursue  complaints.  Tlie  methods  of 
review  may  include  without  limitation 
auditing,  random  reviews,  use  of 
"decoys,"  «  use  of  technology  tools  as 
appropriate.  A  statement  verifying  that 
an  outside  compliance  review  has  been 
successfully  completsd  should  be 
signed  either  by  uw  reviewer  or  by  the 
corp<»ate  officer  or  other  authorized 
representative  of  the  (»ganizati(m  at 
least  once  a  y9ar  and  made  available 
upon  request  by  individuals  or  in  the 
context  of  an  investigation  or  a 
complaint  about  compliance. 

FAQ  8:  Access 

Access  Prindple 

Individuals  must  have  access  to 
personal  information  about  them  that  an 
organization  holds  and  be  able  to 
correct,  amend  or  delete  that 
information  where  it  is  inaccurate, 
except  whoe  the  burden  or  expense  of 
providing  access  would  be 
disproportionate  to  the  risks  to  the 
indivioual's  privacy  in  the  case  in 
question,  or  where  the  legitimate  rights 
of  persons  other  than  the  individual 
would  be  violated. 

1.  Q:  Is  the  right  of  access  absolute? 

1.  A:  No.  Undor  the  Safe  Harbor 
Principles,  the  right  of  access  is 
fundamental  to  privacy  ]^tectioiL  In 
particular,  it  allows  individuals  to  verify 
the  accuracy  of  information  held  about 
them.  Nonetheless,  the  obligation  of  an 
organization  to  provide  access  to  the 
personal  information  it  holds  about  an 
individual  is  subject  to  the  principle  of 
proportionality  or  reasonableness  and 
has  to  be  tempinted  in  certain  instances. 
Indeed,  the  &cplanatory  Memmandum 
to  the  1980  OECD  Privacy  Guidelines 
makes  clear  that  an  organization's 
access  obligation  is  not  absolute.  It  does 
not  require  the  exceedingly  thorough 
search  mandated,  for  example,  by  a 
subpoena,  nor  does  it  require  access  te 
all  the  di£EBient  forms  in  which  the 
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infannation  may  be  maintained  by  the 
organization. 

Rather,  experience  has  shown  that  in 
responding  to  individuals'  access 
requests,  organizations  should  first  be 
guided  by  the  concem(s}  that  led  to  the 
requests  in  the  first  place.  For  example, 
if  an  access  request  is  vague  or  broad  in 
scope,  an  organization  may  engage  the 
individual  in  a  dialogue  so  as  tobetter 
undwstand  the  motivation  for  the 
request  and  to  locate  responsive 
information.  The  organization  might 
inquire  about  which  pert(8)  of  the 
organization  the  individual  interacted 
with  and/or  about  the  nature  of  the 
information  (or  its  use)  that  is  the 
subject  of  the  access  request 
Individuals  do  not,  however,  have  to 
justify  requests  for  access  to  their  own 
data. 

Expense  and  burden  are  important 
foctocs  and  shoiUd  be  taken  into  account 
but  they  are  not  controlliQg  in 
determining  whether  providing  access  is 
reasonable.  For  example,  if  the 
information  is  used  for  decisions  that 
will  significantly  affect  the  individual 
[e.g.,  the  denial  or  grant  of  important 
benefits,  such  as  insurance,  a  mortgage, 
or  a  job),  then  consistent  with  the  other 
provisions  of  these  FAQs,  the 
organization  would  have  to  disclose  that 
information  even  if  it  is  relatively 
difficult  or  expensive  to  provide. 

If  the  information  requested  is  not 
sensitive  or  not  used  for  decisions  that 
will  significantly  affect  the  individual 
{e.g..  non-sensitive  marketing  data  that 
is  used  to  detomine  whether  or  not  to 
send  the  individual  a  catalog),  but  is 
readily  available  and  inexpensive  to 
provide,  an  organization  would  hmre  to 
provide  access  to  fisurtual  information 
that  the  organization  stores  about  the 
individual.  The  information  concerned 
could  include  foots  obtained  fiom  the 
individual,  foots  gathered  in  the  course 
of  a  transaction,  or  facts  obtained  from 
others  that  pertain  to  the  individual. 

Consistent  with  the  fundamental 
nature  of  access,  organizations  should 
always  make  good  foith  efforts  to 
provide  access.  For  example,  where 
certain  information  needs  to  be 
protected  and  can  be  readily  s^arated 
from  other  information  subject  to  an 
access  request,  the  organization  should 
redact  the  protected  information  and 
make  avaikble  the  other  information.  If 
an  organization  determines  that  access 
should  be  denied  in  any  particular 
instance,  it  should  provide  the 
individual  requesting  access  with  an 
explanation  of  why  it  has  made  that 
deteimination  and  a  contact  point  for 
any  further  inquiries. 


2.  Q:  What  is  ctmfidential  commercial 
information  and  may  organizations  deny 
access  in  ordw  to  safsguard  it? 

2.  A:  Confidential  commercial 
information  (as  that  term  is  used  in  the 
Federal  Rules  of  Civil  Procedure  on 
discovoy)  is  information  which  an 
organization  has  taken  steps  to  protect 
bom  disclosure,  where  disclosure 
would  help  a  competitor  in  the  market. 
The  particular  computer  program  an 
organization  uses,  such  as  a  modeling 
program,  or  the  details  of  that  program 
may  be  confidential  commercial 
information.  Where  confidential 
commercial  information  can  be  readily 
separated  from  other  information 
subject  to  an  access  request,  the 
organization  shoidd  redact  the 
confidential  commercial  information 
and  make  available  the  non-confidential 
information.  Organizations  may  deny  or 
limit  access  to  the  extent  that  granting 

it  would  reveal  its  own  confidential 
commercial  information  as  defined 
above,  such  as  marketing  inferences  or 
classifications  generated  by  the 
organization,  or  the  confidmtial 
commercial  information  of  another 
where  such  information  is  subject  to  a 
contractual  obligation  of  confidentiality 
in  circumstances  where  such  an 
obligation  of  confidentiality  woidd 
normally  be  undertaken  or  imposed. 

3.  Q:  m  providing  access,  may  an 
organization  disclose  to  individuals 
persoiud  information  about  them 
derived  frt>m  its  data  bases  or  is  access 
to  the  data  base  itself  required? 

3.  A:  Access  can  be  provided  in  the 
form  of  disclosure  Inr  an  organization  to 
the  individual  and  does  not  require 
access  by  the  individual  to  an 
organization's  data  base. 

4.  Q:  Does  an  organization  have  to 
restructure  its  data  bases  to  be  able  to 
provide  access? 

4.  A:  Access  needs  to  be  provided 
only  to  the  extent  that  an  organization 
stores  the  information.  The  access 
principle  does  not  itself  create  any 
obligation  to  retain,  maintain, 
reorganize,  or  restructure  personal 
information  files. 

5.  Q:  These  replies  make  clear  that 
access  may  be  dmiied  in  certain 
circumstances.  In  what  other 
circumstances  may  an  organization 
deny  individuals  access  to  their 
personal  information? 

5.  A:  Such  circumstances  are  limited, 
and  any  reasons  for  denying  access  must 
be  specific.  An  organization  can  refuse 
to  provide  access  to  information  to  the 
extrat  that  disclosure  is  likely  to 
interfere  with  the  saf^uarding  of 
important  countervailing  public 
intraests,  such  as  national  security: 
defense;  or  public  security.  In  addition. 


where  personal  information  is  processed 
solely  for  research  or  statistical 
purposes,  access  may  be  denied.  Other 
reasons  for  denjring  or  linriiting  access 
are: 

a.  Interference  with  execution  at 
enforcement  of  the  law,  including  the 
prevention,  investigation  or  detection  of 
offenses  or  the  right  to  a  fair  trial: 

b.  Intwference  with  private  causes  of 
action,  including  the  prevention, 
investigation  or  detection  of  legal  rlaimg 
or  the  right  to  a  feir  trial; 

c.  Disclosure  of  personal  information 
pertaining  to  other  individual(s)  where 
such  references  cannot  be  redacted: 

d.  Breaching  a  legal  or  other 
professional  privil^  or  obligation: 

e.  Breaching  the  necessary 
confidentiality  of  foture  or  ongoing 
negotiations,  such  as  those  involving  the 
acquisition  of  publicly  quoted 
companies: 

f.  Prejudicing  employee  security 
investigations  or  grievance  proceedings: 

g.  Prejudicing  the  confidentiality  that 
may  be  necessary  for  limited  periods  in 
connection  with  employee  succession 
planning  and  corporate  re-organizations; 
or 

h.  Prejudicing  the  confidentiality  that 
may  be  necessary  in  connection  with 
monitoring,  inspection  or  regulatory 
functions  connected  with  sound 
economic  or  financial  management;  or 

i.  Othw  circumstances  in  which  the 
burden  or  cost  of  providing  access 
would  be  disproportionate  or  the 
legitimate  ri^ts  or  interests  of  others 
would  be  violated. 

An  organization  which  claims  an 
exception  has  the  burden  of 
demonstrating  its  appUcability  (as  is 
normally  the  case).  As  noted  above,  the 
reasons  for  denying  or  limiting  access 
and  a  contact  point  for  further  inquires 
should  be  given  to  individuals. 

6.  Q:  Can  an  organization  charge  a  fee 
to  cover  the  cost  of  providing  access? 

6.  A:  Yes.  The  OECD  Guidelines 
recognize  that  organizations  may  charge 
a  fee,  provided  that  it  is  not  excessive. 
Thus  organizations  may  charge  a 
reasonable  fee  for  access.  Charging  a  fse 
may  be  useful  in  discouraging  repetitive 
and  vexatious  requests. 

Organizations  that  are  in  the  business 
of  selling  publicly  available  information 
may  thus  charge  the  organization's 
customary  fee  in  responding  to  requests 
for  access.  Individuab  may  alternatively 
seek  access  to  their  information  from  the 
organization  that  originally  compiled 
the  data. 

Access  may  not  be  refused  on  cost 
grounds  if  the  individual  offers  to  pay 
the  costs. 
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7.  Q:  Is  an  oiganization  required  to 
provide  access  to  personal  information 
derived  from  public  records? 

7.  A:  To  clarify  first,  public  records 
are  tbose  records  kept  by  government 
agencies  or  entities  at  any  level  that  are 
(qien  to  consultation  by  die  public  in 
general.  It  is  not  necessary  to  apply  the 
Access  Principle  to  such  information  as 
long  as  it  is  not  combined  with  other 
personal  information,  apart  from  when 
small  amounts  of  non-pubtic  record 
infinmation  are  used  for  indexing  or 
organizing  public  record  information. 
However,  any  conditions  for 
consultation  established  by  the  relevant 
jurisdiction  are  to  be  respected.  Where 
public  record  information  is  combined 
with  other  non-public  record 
information  (other  than  as  specifically 
noted  above),  however,  an  organization 
must  provide  access  to  all  such 
information,  ii«imining  it  is  not  subject 
to  other  permitted  exceptions. 

8.  Q:  Does  the  Access  Principle  have 
to  be  applied  to  publicly  available 
persoDAl  information? 

8.  A:  As  with  public  record 
information  (see  Q7),  it  is  not  necessary 
to  provide  access  to  information  that  is 
already  publicly  available  to  the  public 
at  large,  as  long  as  it  is  not  combined 
with  non-publidy  available 
information. 

9.  Q:  How  can  an  organization  protect 
itself  against  repetitious  or  vexatious 
requests  for  access? 

9.  A:  An  organization  does  not  have 
to  respond  to  such  requests  for  access. 
For  these  reasons,  organizations  may 
charge  a  reasonable  fee  and  may  set 
reasonable  limits  on  the  number  of 
times  within  a  given  period  that  access 
requests  from  a  particular  individual 
will  be  met.  In  setting  such  limitations, 
an  organization  should  consider  such 
fectors  as  the  frequency  with  which 
information  is  updated,  the  purpose  for 
which  the  data  are  used,  and  the  nature 
of  the  information. 

10.  Q:  How  can  an  organization 
protect  itself  against  fraudulent  requests 
for  access? 

10.  A:  An  organization  is  not  required 
to  provide  access  unless  it  is  supplied 
with  sufficient  information  to  allow  it  to 
confirm  the  identity  of  the  person 
making  the  request. 

11.  Q:  Is  there  a  time  within  which 
responses  must  be  provided  to  access 
requests? 

11.  A:  Yes,  organizations  should 
respond  without  excessive  delay  and 
within  a  reasonable  time  period.  This 
requirement  may  be  satisfied  in 
different  ways  as  the  explanatory 
memorandum  to  the  1980  OECD  Privacy 
Guidelines  states.  For  example,  a  data 
controller  who  provides  information  to 


data  subjects  at  regular  intervals  may  be 
exempted  from  obligations  to  respond  at 
once  to  individual  requests. 

FAQ  9— Human  Resources 

l.Q.  Is  the  transfer  frtim  the  EU  to  the 
United  States  of  personal  information 
collected  in  the  context  of  the 
employment  relationship  covraed  by  the 
safehufaor? 

1.  A:  Yes,  where  a  company  in  the  EU 
transfers  personal  information  about  its 
employees  (past  or  present)  collected  in 
the  context  of  the  employment 
relationship,  to  a  parent,  affiliate,  or 
unaffiliated  service  provider  in  the 
United  States  participating  in  the  safe 
harbor,  the  transfar  enjoys  the  benefits 
of  the  safe  harbor.  In  sudi  cases,  the 
collection  of  the  information  and  its 
processing  prior  to  transfer  will  have 
been  subject  to  the  national  laws  of  the 
EU  country  where  it  was  collected,  and 
any  conditions  for  or  restrictions  on  its 
transfer  according  to  those  laws  will 
have  to  be  respected. 

The  Safe  Hubor  Principles  are 
relevant  only  when  individually 
identified  records  are  transfiened  or 
accessed.  Statistical  reporting  relying  on 
aggregate  employment  data  and/or  the 
use  of  anonymized  or  pseudonymized 
data  does  not  raise  privacy  concerns. 

2.  Q:  How  do  the  Notice  and  Choice 
Principles  apply  to  such  information? 

2.  A:  A  U.S.  organization  that  has 
received  employee  information  from  the 
EU  undw  the  safe  harbor  may  disclose 
it  to  third  parties  and/or  use  it  for 
different  purposes  only  in  accordance 
with  the  Notice  and  Choice  Principles. 
For  example,  where  an  organization 
intends  to  use  personal  information 
collected  through  the  employment 
relationship  for  non-empioyment- 
related  piuposes,  such  as  marketing 
communications,  the  U.S.  organization 
must  provide  the  affected  individuals 
with  choice  before  doing  so,  unless  they 
have  already  authorized  the  use  of  the 
information  for  such  purposes. 
Moreover,  such  choices  must  not  be 
used  to  restrict  employment 
opportunities  or  take  any  punitive 
action  against  such  employees. 

It  should  be  noted  that  certain 
generally  applicable  conditions  for 
transfer  frt>m  some  Member  States  may 
preclude  other  uses  of  such  information 
even  after  transfer  outside  the  EU  and 
such  conditions  will  have  to  be 
respected. 

In  addition,  employers  should  make 
reasonable  efforts  to  accommodate 
employee  privacy  preferences.  This 
could  include,  for  example,  restricting 
access  to  the  data,  anotaymizing  certain 
data,  or  assigning  codes  or  pseudonyms 


when  the  actual  names  are  not  required 
for  the  management  purpose  at  lumd. 

To  the  extent  and  ror  the  period 
necessary  to  avoid  prejudicing  the 
legitimate  interests  of  the  organization 
in  "mlri«e  promotions,  appointments,  or 
other  sinmar  employment  decisions,  an 
oi^ganization  does  not  need  to  offer 
notice  and  choice. 

3.  Q:  How  does  the  Access  Principle 
apply? 

3.  A:  The  FAQs  on  access  provide 
guidance  on  reasons  which  may  justify 
denying  or  limiting  access  on  request  in 
the  hmnan  resources  context.  Of  course, 
employers  in  the  European  Union  must 
comply  with  local  regulations  and 
ensure  that  European  Union  employees 
have  access  to  such  information  as  is 
required  by  law  in  their  home  countries, 
re^rdless  of  the  location  of  data 
processiog  and  storage.  The  safe  harbor 
requires  that  an  organization  processing 
such  data  in  the  United  States  will 
cooperate  in  providing  such  access 
either  directly  or  through  the  EU 
employer. 

4.  Q:  How  will  enforcement  be 
handled  for  employee  data  undw  the 
Safe  Harbor  Principles? 

4.  A;  In  so  &r  as  information  is  used 
only  in  the  context  of  the  employment 
relationship,  primary  responsibility  for 
the  data  vis-a-vis  the  emplojree  remains 
with  the  company  in  the  EU.  It  followrs 
that,  when  European  employees  make 
complaints  about  violations  of  their  data 
protection  rights  and  are  not  satisfied 
with  the  results  of  internal  Yeview, 
complaint,  and  appeal  procedures  (or 
any  applicable  grievance  procedures 
under  a  contract  with  a  trade  union), 
they  should  be  directed  to  the  state  or 
national  data  protection  or  labor 
authority  in  the  jurisdiction  where  the 
employee  works.  This  also  includes 
cases  where  the  alleged  mialmnrfling  of 
their  personal  inframation  has  taken 
place  in  the  United  States,  is  the 
responsibility  of  the  U.S.  organization 
that  has  received  the  information  from 
the  employer  and  not  of  the  employer 
and  thus  involves  an  alleged  breach  of 
the  Safe  Harbor  Principles,  rather  than 
of  national  laws  implementing  the 
Directive.  This  will  be  the  most  efficient 
way  to  address  the  often  overiapping 
rights  and  obligations  imposed  by  local 
laubor  law  and  labor  agreements  as  well 
as  data  protection  law. 

A  U.S.  oroanization  participating  in 
the  safe  hairor  that  uses  EU  human 
resources  data  transferred  from  the 
Europe  Union  in  the  context  of  the 
employment  relationship  and  that 
wi^es  such  transfers  to  be  covered  by 
the  safe  harbor  must  therefore  commit  to 
cooperate  in  investigations  by  and  to 
comply  with  the  advice  of  competent 
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EU  authoiities  in  such  cases.  The  DPAs 
that  have  agreed  to  cooperate  in  this 
way  will  notiiy  the  European 
Commission  and  the  Department  of 
Commerce.  If  a  U.S.  organization 
participating  in  the  safe  harbor  wishes 
to  transfer  human  resources  data  from  a 
Member  State  where  the  DPA  has  not  so 
agreed,  the  provisions  of  FAQ  5  will 
apply. 

FAQ  10— Article  1 7  Cktntmcts 

Q:  When  data  is  transferred  from  the 
EU  to  the  United  States  only  for 
processing  purposes,  will  a  contract  be 
required,  regardless  of  participation  by 
.the  processor  in  the  safe  harbor? 

A:  Yes.  Data  controllers  in  the 
European  Union  are  always  required  to 
enter  into  a  contract  when  a  transfer  for 
mere  processing  is  made,  whether  the 
processing  operation  is  carried  out 
inside  or  outside  the  EU.  The  purpose 
of  the  contract  is  to  protect  the  interests 
of  the  data  controller,  i.e.  the  person  or 
body  who  determines  the  purposes  and 
means  of  processing,  viho  retains  full 
responsibility  for  the  data  vis-a-vis  the 
individualCs)  concerned.  The  contract 
thus  specifies  the  processing  to  be 
carried  out  and  any  measures  necessary 
to  ensure  that  the  data  are  kept  secure. 

A  U.S.  organization  participating  in 
the  safe  harbor  and  receiving  personal 
information  from  the  EU  merely  for 
processing  thus  does  not  have  to  apply 
the  Principles  to  this  information, 
because  the  controller  in  the  EU  remains 
responsible  for  it  vis-a-vis  the 
individual  in  accordance  with  the 
relevant  EU  provisions  (which  may  be 
more  stringent  than  the  equivalent  Safe 
Harbor  Principles). 

Because  adequate  protection  is 
provided  by  safe  harbor  participants, 
contracts  with  safe  harbor  participants 
for  mere  processing  do  not  require  prior 
authorization  (or  such  authorization 
will  be  granted  automaticaUy  by  the 
Member  States)  as  would  be  required  for 
contracts  with  recipients  not 
participating  in  the  saie  harbor  or 
otherwise  not  providing  adequate 
protection. 

FAQ  Noll:  Dispute  Resolution  and 
Enforcement 

Q:  How  should  t]^  dispute  resolution 
requirements  of  the 'Enforcement 
Principle  be  implemented,  and  how  will 
an  organization's  persistent  failure  to 
complv  with  the  Principles  be  handled? 

A:  Tne  Enforcement  Principle  sets  out 
the  requirements  for  safe  harbor 
enforcement  How  to  meet  the 
requirements  of  point  (b)  of  the 
Principle  is  set  out  in  the  FAQ  on 
verification  (FAQ  7).  TTiis  FAQ  11 
addresses  points  (a)  and  (c).  both  of 
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which  require  independent  recourse 
mechanisms.  These  mechanisms  may 
take  diffisrent  forms,  but  they  must  meet 
the  Enforcement  Principle's 
requirements.  Organizations  may  satisfy 
the  requirements  through  the  following: 
(Ij  Compliance  with  private  sector 
developed  privacy  programs  that 
incorporate  the  Safe  Harbor  Principles 
into  their  rules  and  that  include 
effective  enforcement  mechanisms  of 
the  type  described  in  the  Enforcement 
Principle;  (2)  compliance  with  legal  or 
regulatory  supervisory  authorities  that 
provide  for  HnnHling  of  individual 
complaints  and  dispute  resolution;  or 
(3)  conunitment  to  cooperate  with  data 
protection  authorities  located  in  the 
European  Union  or  their  authorized 
representatives.  This  list  is  intended  to 
be  illustrative  and  not  limiting  The 
private  sector  may  design  other 
mechanisms  to  provide  enforcement,  so 
long  as  they  meet  the  requirements  of 
the  Enforcement  Principle  and  the 
FAQs.  Please  note  that  the  Enforcement 
Principle's  reqiiirements  are  additional 
to  the  requirement  set  forth  in  paragraph 
3  of  the  introduction  to  the  Principles 
that  self-regulatory  efforts  must  be 
enforceable  under  Artide  5  of  the 
Federal  Trade  Commission  Act  or 
similar  statute. 

Recourse  Mechanisms.  Consumers 
should  be  encouraged  to  raise  any 
complaints  they  may  have  with  the 
relevant  organization  before  proceeding 
to  independent  recourse  medianisms. 
Whether  a  recourse  mechanism  is 
independent  is  a  furtual  question  that 
can  be  demonstrated  in  a  nimiber  of 
ways,  for  example,  by  transparent 
composition  and  financing  or  a  proven 
track  record.  As  required  by  the 
enforcement  principle,  the  recourse 
available  to  individuals  must  be  readily 
available  and  affordable.  Dispute 
resolution  bodies  should  look  into  each 
complaint  received  from  individuals 
unless  they  are  obviously  unfoimded  or 
frivolous.  This  does  not  preclude  the 
establishment  of  eligibility  requirements 
by  the  organization  operating  the 
recourse  mechanism,  but  such 
requirements  should  be  transparent  and 
justified  (for  example  to  exclude 
complaints  that  fdl  outside  the  scope  of 
the  program  or  are  for  consideration  in 
another  forum),  and  should  not  have  the 
effsct  of  undermining  the  commitment 
to  look  into  Intimate  complaints.  In 
addition,  recourse  nwrhanigmn  should 
provide  individuals  with  full  and 
readily  available  information  about  how 
the  dispute  resolution  procedure  works 
when  they  file  a  complaint  Such 
information  should  include  notice  about 
the  mechanism's  privacy  practices,  in 


conformity  with  the  Safe  Harbor 
Principles.  1  They  shoiild  also  co-operate 
in  the  development  of  tools  such  as 
standard  complaint  forms  to  fecilitate 
the  complaint  resolution  process. 

Remedies  and  Sanctions.  The  nsuli  of 
any  remedies  provided  by  the  dispute 
resolution  body  should  be  that  the 
effects  of  noncompliance  are  reversed  at 
corrected  by  the  organization,  in  so  far 
as  feasible,  and  that  foture  processing  by 
the  organization  will  be  in  conformity 
with  ti^e  Principles  and,  where 
appropriate,  that  processing  of  the 
personal  data  of  the  individual  who  has 
brought  the  complaint  will  cease. 
Sanctions  need  to  be  rigorous  enough  to 
ensure  compliance  by  the  organization 
with  the  Principles.  A  range  of  sanctions 
of  varjring  degrees  of  severity  will  allow 
dispute  resolution  bodies  to  respond 
appropriately  to  varying  degrees  of  non- 
compliance. Sanctions  should  include 
both  publicity  for  findings  of  non- 
compliance and  the  requirement  to 
delete  data  in  certain  circumstances.^ 
Other  sanctions  could  include 
suspension  and  removal  of  a  seal, 
compensation  for  individuals  for  losses 
incurred  as  a  result  of  non-compliance 
and  injunctive  orders.  Private  sector 
dispute  resolution  bodies  and  self- 
regidatory  bodies  must  notiiy  failures  of 
safe  harbor  organizations  to  comply 
with  their  rulings  to  the  governmental 
body  with  applicable  jurisdiction  or  to 
the  courts,  as  appropriate,  and  to  notiiy 
the  Department  of  Commerce  (or  its 
designee). 

FTC  Action.  The  FTC  has  committed 
to  reviewing  on  a  priority  basis  referrals 
received  from  privacy  self-regulatory 
organizations,  such  as  BBBOnline  and 
TRUSTe,  and  EU  Member  States 
alleging  non-compliance  with  the  Safe 
Harbor  Principles  to  determine  whether 
Section  5  of  the  FTC  Act  prohibiting 
imfair  or  deceptive  acts  or  practices  in 
commerce  has  been  violated.  If  the  FTC 
concludes  that  it  has  reason[s]  to  believe 
Section  5  has  been  violated,  it  may 
resolve  the  matter  by  seeking  an 
administrative  cease  and  desist  order 
prohibiting  the  challenged  practices  or 
by  filing  a  complaint  in  a  federal  district 
court,  which  if  successful  could  result 


'  Dispute  resolution  bodies  are  not  required  to 
confonn  with  the  enforcement  principle.  They  may 
also  derogate  from  the  Principles  where  they 
encounter  conflicting  obligations  or  explicit 
authorizations  in  the  perfonnance  of  their  speciBc 
tasks. 

'  Dispute  resolutions  bodies  have  discretion  about 
the  circumstances  in  which  they  use  these 
sanctions.  The  sensitivity  of  the  data  concerned  is 
one  factor  to  be  taken  into  consideration  in  deciding 
whether  deletion  of  data  should  be  required,  as  is 
whether  an  organization  has  collected,  used  or 
disclosed  information  in  blatant  contravention  of 
the  Principles. 
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in  a  fedoal  court  onkr  to  same  eSBct 
The  FTC  may  obtain  dvil  penaltim  lor 
violations  of  an  administrative  cease 
and  desist  order  and  may  pfoiaue  dvil 
or  criminal  contempt  for  violation  of  a 
fiedanl  caort  order.  The  FTC  will  notify 
the  D^MTtment  of  Commerce  of  any 
such  actions  it  takes.  The  Department  of 
Commeice  encourages  other  government 
bodies  to  notify  it  ra  the  final 
disposition  of  any  suchreCnials  or  other 
ruling*  determining  adherence  to  the 
Saiis  Harbor  Prindples. 

Persistent  FaHun  to  Comply.  If  an 
(nganization  penistendy  &ils  to  comply 
with  the  Prindples,  it  is  no  longer 
entitied  to  ben^t  from  the  safe  harbor. 
Penistent  failure  to  comply  arises  where 
an  organization  that  has  self-certified  to 
the  Department  of  Commerce  (or  its 
designee)  refiises  to  compfy  with  a  final 
determination  by  any  self-regulatory  or 
govemment  body  or  where  such  a  body 
determines  diat  an  organization 
frequently  fails  to  comply  widi  the 
Principles  to  the  pobit  where  its  claim 
to  comply  is  no  longer  credible.  In  these 
cases,  ue  organization  must  promptly 
notify  the  Department  of  Commerce  (or 
its  designee)  of  such  facts.  Failure  to  do 
so  may  be  actionable  imder  the  False 
Statonnits  Act  (18  U.S.C.  1001). 

The  Department  (or  its  designee)  will 
indicate  on  the  public  Mst  it  maintains 
of  organizations  self-certifying 
adhorence  to  the  Safe  Haibor  Prindples 
any  notification  it  receives  of  persistent 
failure  to  comply,  whether  it  is  received 
from  the  orgaouzation  itself,  from  a  self- 
regulatory  body,  or  from  a  government 
body,  but  only  after  first  providing 
thirty  (30)  days'  notice  and  an 
opportunity  to  respond  to  the 
(nganization  tiiat  has  failed  to  comply. 
Accordingly,  the  public  list  maintained 
by -the  Department  of  Commerce  (or  its 
designee)  will  make  deer  Mrhich 
organizations  are  assured  and  which 
organizations  are  no  longer  assured  of 
safe  haibOT  benefits. 

An  organization  applying  to 
partidpate  in  a  self-regulatory  body  for 
the  purposes  of  re-qualifying  for  the  safe 
harbor  must  provide  that  body  with  full 
iofbrmation  about  its  prior  partidpation 
in  the  safe  harbor. 

FAQ  12— Choice— Timing  of  Opt  Out 

Q:  Does  the  Choice  Prindple  permit 
an  individual  to  exodse  choice  only  at 
the  beginning  of  a  relationship  or  at  any 
time? 

A:  Goierally,  the  purpose  of  the 
Choice  Prindple  is  to  ensiire  that 
personal  information  is  used  and 
disdosed  in  ways  that  are  consistent 
with  the  individual's  expectations  and 
choices.  Accordingly,  an  individual 
should  be  able  to  exerdse  "opt  out"  (or 


choioe)  of  having  paraonal  inlarmatiaD 
used  for  direct  mariceting  at  amy  time 
sulked  to  reasonable  limits  established 
by  die  organization,  such  as  giving  the 
oraanization  time  to  make  the  opt  out 
emctive.  An  organization  may  also 
require  sufficient  infiHmation  to  <ii>nfirm 
the  identity  of  the  individual  leqiiesting 
the  "opt  out"  In  the  United  States, 
individuds  may  be  able  to  eocendse  this 
option  through  the  use  of  a  oemtial  "opt 
out"  program  such  as  the  Dired 
Marketing  Assodaticm's  Mail  Preference 
Service.  Organizations  that  partidpate 
in  the  Dired  Marketing  Association's 
Mail  Preference  Service  should  promote 
its  availability  to  consumers  who  do  not 
wish  to  receive  commercial  infrnmation. 
In  any  event,  an  individual  should  be 
given  a  readily  available  and  affordable 
mechanism  to  exerdse  this  option. 

Similariy,  an  organizatiroi  may  use 
information  for  certain  dired  marketing 
purposes  whan  it  is  im{»acticable  to 
provide  the  individual  writh  an 
opportunity  to  opt  out  before  using  the 
information,  if  the  Mganiiation 
promptfy  gives  the  individual  such 
oppcutunity  at  the  same  time  (and  upon 
request  at  any  time)  to  decline  (at  no 
cost  to  the  individual)  to  receive  any 
further  dired  marketing 
communications  and  tha  organization 
conqilies  with  the  individuid's  wishes. 

FAQ  13 — Tmvel  Infonnation 

Q:  When  can  airline  passenger 
reservation  and  other  travel  information, 
such  as  frequent  flyer  or  hotel 
reservation  information  and  special 
hnnHling  needs,  such  as  meals  to  meet 
religious  requirements  or  physical 
assistance,  be  trfflufarred  to 
organizations  located  outside  the  EU? 

A:  Such  information  may  be 
transferred  in  several  different 
circumstances.  Under  Artide  26  of  the 
Directive,  personal  data  may  be 
transfarred  "to  a  third  country  which 
does  not  ensure  an  adequate  level  of 
I»otection  within  the  meaning  of  Artide 
25(2)"  on  the  condition  that  it  (1)  is 
necessary  to  provide  the  services 
requested  by  the  consumer  or  to  fulfill 
the  terms  of  an  agreement,  such  as  a 
"frequent  flyer"  agreement;  or  (2)  has 
been  unambiguously  consented  to  by 
the  omsumer.  U.S.  organizations 
subscribing  to  the  safe  harbor  provide 
adequate  protection  for  personal  data 
and  may  therefore  receive  data  transfns 
from  the  EU  writhout  meeting  those 
conditions  or  othw  conditions  set  out  in 
Artide  26  of  the  Directive.  Since  the 
safe  harbor  indudes  specific  rules  for 
sensitive  information,  such  information 
(whidi  may  need  to  be  colleded,  fat 
example,  in  connection  with  customers' 
needs  for  physical  assistance)  may  be 


indudsd  in  transfers  to  safe  harbor 
partidpants.  In  all  caees,  however,  the 
organization  transferring  the 
inrarmation  has  to  reaped  the  law  in  the 
EU  Member  State  in  which  it  is 
operating,  which  may  inter  alia  impose 
special  conditions  for  the  handling  of 
sensitive  data. 

FAQ  14—Pharmaceatioal  and  Medical 
Products 

1.  Q:  If  personal  data  are  oollectad  in 
the  EU  and  transferred  to  the  United 
States  for  pharmaceutical  research  and/ 
or  other  purposes,  do  Member  State 
laws  or  me  Safe  Harbor  Prindples 
apply? 

1 .  A:  Member  State  law  ^pliee  to  the 
collection  of  the  personal  data  and  to 
any  processing  that  takes  place  prior  to 
the  transfer  to  the  United  States.  The 
Safe  Harbor  Prindples  apply  to  the  data 
once  they  have  been  tranraarred  to  the 
United  States.  Data  used  for 
phaimaoeutical-reaearch  and  other 
purposes  should  be  anonymized  when 
Impropriate. 

2.  Q:  Personal  data  developed  in 
specific  medical  or  pharmaceutical 
research  studies  often  play  a  valuable 
role  in  future  scientific  research.  Where 
personal  data  colleded  for  one  research 
study  are  transfiBRed  to  a  U.S. 
organization  in  the  safe  harb(v,  may  the 
organization  use  the  data  for  a  new 
sdentific  research  activity? 

2.  A:  Yes,  if  appropriate  notice  and 
choice  have  beoa  provided  in  the  first 
instance.  Such  a  notice  should  provide 
infonnation  about  any  future  nMdfic 
uses  of  the  data,  such  as  periodic 
foUow-up,  related  studies,  or  marketing. 
It  is  understood  that  not  all  future  uses 
of  the  data  can  be  specified,  since  a  new 
researdi  usex»>uld  arise  from  new 
insights  on  the  original  data,  new 
medical  discoveries  and  advances,  and 
public  health  and  regulatiny 
developments.  Where  appropriate, -the 
notice  should  therefne  indude  an 
explanation  that  personal  data  may  be 
used  in  foture  medical  and 
pharmaceutical  research  activities  that 
are  unantidpated.  If  the  use  is  not 
consistent  with  die  general  research 
purpose(s)  for  which  the  data  were 
oridnally  collected,  or  to  which  the 
inmvidual  has  consented  subsequentfy, 
new  consent-must  be  obtained. 

3.  Q:  What  happens  to  an  individual's 
data  if  a  participant  deddes  voluntarify 
or  at  the  request  of  the  sponsor  to 
withdraw  from  die  clinical  trial? 

3.  A:  ParticuMmts  may  dedde  ta  be 
adced  to  withdraw  from  a  clinical  trial 
at  any  time.  Any  data  collected  previous 
to  withdrawal  may  still  be  processed 
along  with  other  data  collected  as  part 
of  the  rlifiiral  trial,  however,  if  this  was 
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made  clear  to  the  participant  in  the 
notice  at  the  time  he  or  she  agreed  to 
participate. 

4.  Q:  Pharmaceutical  and  medical 
device  companies  are  allowed  to 
provide  penonal  data  from  clinical 
trials  conducted  in  the  EU  to  regulators 
in  the  United  States  for  regulatory  and 
supervision  purposes.  Are  similar 
transfers  allowed  to  parties  other  than 
r^ulators.  such  as  company  locations 
and  other  researchers? 

4.  A:  Yes,  consistent  with  the 

: ;  Piindples  of  Notice  and  Choice. 

5.  Q:  To  ensure  objectivity  in  many 
clinical  trials,  participants,  and  often 
investigators,  as  well,  cannot  be  given 
access  to  infcHmation  about  which 
treatment  each  participant  may  be 
receiving.  Doing  so  would  jeopardize 
the  validity  of  ^research  study  and 
results.  WUl  participants  in  such 
clinical  trials  (referrad  to  as  "blinded" 
studies)  have  access  to  the  data  on  their 

I ;  treatment  during  the  trial? 
1 1     5.  A:  No,  such  access  does  not  have 
I  to  be  provided  to  a  participant  if  this 
i  restriction  has  been  explained  when  the 
>  I  participant  entered  the  trial  and  the 
disclosure  of  such  infinmation  would 
jeopardize  the  integrity  of  the  research 
effort  Agreement  to  participate  in  die 
trial  under  these  conditions  is  a 
reasonable  foigoing  of  the  right  of 
access.  Following  the  conclusion  of  the 
trial  and  analysis  of  the  results, 
participants  diould  have  access  to  their 
^data  if  they  request  it  They  should  seek 
it  primarily  from  the  phjrsidan  or  other 
hmlth  care  provider  from  whom  they 
received  treatment  wiAin  the  clinical 
trial,  or  secondarily  from  the  sponsoring 
company. 

6.  Q:  Does  a  pharmaceutical  or 
medical  device  firm  have  to  apply  the 
Safe  Harbor  Principles  widi  respect  to 
notice,  choice,  onward  transfer,  and 
access  in  its  product  safety  and  efBcacy 
monitoring  activities,  including  the 
repenting  of  adverse  events  and  die 
tracking  of  patients/sul^jects  using 
certain  medicines  or  medical  devices 
ie.g.  a  pacemaker)? 

6.  A:  No,  to  the  extent  that  adherence 
to  the  Principles  interferes  with 
compliance  with  regulatoiy 
requiranents.  This  is  true  both  with 
respect  to  reports  by,  fat  example, 
health  care  providns,  to  pharmaceutical 
and  medical  device  companies,  and 
tvith  respect  to  reports  by 
:  pharmaceutical  and  medical  device 
i  Companies  to  govemment  agencies  like 
the  Food  and  Drug  Administration. 
A   7.  Q:  Invariably,  research  data  are 
i  jmiqualy  key-oodad  at  tiieir  origin  by 
I  the  principal  investigatn  so  as  not  to 
i  ieveal  die  identity  of  individual  data 
lubjects.  Pharmaceutical  oon^Miiies 


mmsorixn  such  research  do  not  receive 
the  key.  1^  unique  key  code  is  held 
only  l^.  the  researcher,  so  that  he/she 
can  identify  the  research  subject  under 
special  circumstances  (e.g.  if  follow-up 
medical  attention  is  re^iired).  Does  a 
tsander  from  the  EU  to  the  United  States 
of  data  coded  in  this  way  oonstituto  a 
transfer  of  penonal  data  diat  is  subject 
to  die  Safe  Harbor  Principles? 

7.  A:  No.  This  would  not  constitute  a 
transfer  of  personal  data  that  would  be 
subject  to  ttie  Principles. 

FAQ  IS— Public  Record  and  Publicly 
Available  Information 

Q:  Is  it  necessaiy  to  apply  the  Notice, 
Choice  and  Onward  Traiufer  Principles 
to  public  record  infaimation  or  pubUdy 
available  information? 

A.  It  is  not  necessary  to  ^>ply  the 
Notice,  Choice  or  Onward  Transfer 
Principles  to  public  record  information, 
as  long  as  it  is  not  combined  with  non- 
public record  infonnation  and  as  long  as 
any  conditions  bx  consultation 
established  by  the  relevant  jurisdiction 
are  respected. 

Also,  itis  gennally  not  necessary  to 
apply  the  Notice,  Choice  os  Onward 
pansfo  Principles  to  publicly  available 
inibimation  unless  the  European 
transferor  indicates  that  such 
information  is  subject  to  restrictions  that 
require  application  of  tfaoae  Principles 
by  the  organization  for  the  uses  it 
intends.  Oiganizations  will  have  no 
liability  fiv  now  such  informatiam  is 
used  by  those  obtaining  such 
information  from  published  materials. 

Where  an  organuation  is  found  to 
have  intentionally  made  personal 
infonnation  public  in  contravention  of 
the  Prindplm  so  that  it  or  others  may 
benefit  frinn  diese  exceptions,  it  will 
cease  to  qualify  for  tha  benefito  of  the 
safeharbm. 

Safe  Harbor  EBfercemeBt  Overview 

Fedaral  aMl  State  "Unfeir  and 
PyHtf  Practtoes"  Antliority  and 
Privacy 

July  19, 2000. 

This  memorandum  outlines  die 
audiority  of  the  Federal  Trade 
Commission  (FTC)  under  Section  5  of 
the  Federal  T^ade  Commission  Act  (15 
U.S.C  41-58,  as  amended)  to  t^ 
action  «gainst  those  vtbo  fell  to  protect 
the  privacy  of  personal  infonnation  in 
aoooidanoe  wiUi  their  represantati<ms 
anAlot  commitraaota  to  do  so.  It  also 
addresses  the  exceptions  to  that 
authority  and  the  ahilW  (pother  federal 
and  state  agsndas  to  tue  action  wdiere 
the  FTC  does  not  have  authority.^ 


FTC  Authority  Over  Unfair  or  Deceptive 
Practices 

Section  5  of  the  Federal  Trade 
Commission  Act  declares  "unbir  or 
deceptive  acta  or  practices  in  or 
affecting  ccHnmerce"  to  be  illegal.  IS 
U.S.C.  45(aKl).  Section  5  confers  on  the 
FTC  the  plenary  power  to  prevent  such 
acta  and  practices.  15  U.S.C.  45(a)(2). 
Accordiiiqgly,  the  FTC  may,  upon 
conducting  a  formal  hearing,  issue  a 
"cease  and  desist"  order  to  stop  the 
ofiending  conduct  15  U.S.C  45(b).  If  it 
woidd  be  in  the  public  interest  to  do  so, 
the  FTC  can  also  seek  a  temporary 
restraining  order  or  temporary  or 
permanent  injunction  in  U.S.  district 
court  15  U.S.C  53(b).  In  cases  where 
there  is  a  widespread  pattern  of  un&ir 
or  deceptive  acta  or  practices,  or  wdiere 
it  has  already  issued  cease  and  desist 
orders  on  the  matter,  the  FTC  may 
promulgate  an  administrative  rule 
prescribing  the  acta  or  practices 
involved.  15  U.S.C.  57a. 

Anyone  who  does  not  comply  with  an 
FTC  order  is  subject  to  a  dvif  penalty 
of  up  to  $11,000,  with  each  day  of  a 
continuing  violation  constituting  a 
separate  violation.*  15  U.S.C.  450). 
Likewise,  anyone  who  knowingly 
violates  an  FTC  rule  is  liable  for  $11,000 
for  each  violation.  15  U.S.C.  45(m). 
Enforcement  actions  can  be  hrmight  by 
either  the  Department  of  Justice,  or  if  it 
declines  by  the  FTC.  15  U.S.C  56. 

FTC  Authority  and  Privacy 

In  exocising  ita  section  5  authority, 
the  FTC  takes  the  position  that 
misrepresenting  wmy  information  is 
being  collected  from  consumers  or  how 
the  information  will  be  used  constitutes 
a  deceptive  practice.^  For  example,  in 
1998,  the  FTC  filed  a  complaint  against 


*Wa  do  not  dtooMM  iMt* aU  tfaa  vnioiM  Padml 
■tetntM  that  mAAnn  |»<— ry  hi  qtrrtWr  rwitiTrti  or 


statB  statulM  and  fawnmnn  law  that  might  apply. 
StatulM  at  dw  fedecallaval  that  r«gulal«  the 
coBunaKial  coUactian  and  UM  of  panooal 
infannatian  induda  ^  CaUa  CommunicatiaiM 
Policy  Act  (47  U.S.C  551).  dia  Drivar'a  PrivKy 
Protactioa  Act  (18  U.S.C  2721).  tha  Elactionic 
Gommanications  Privacy  Act  (18  U.S.C  2701  at 
aeq.),  Aa  Elactranic  Punds  TnnaCar  Act  (is  U.S.C 
1093.  leasm),  dia  Pair  Oadit  itepocdi«  Act  (15 
use  1881  tt  mq.).  dia  Right  to  Plnancial  Privacy 
Act  (12  U.S£.  3401 M  t&q.).  tha  Talaphone 
Owiwiimr  Ptotaction  Act  (47  U.S.C  227).  and  tha 
Vid«>  Privacy  Prolactiaa  Act  (18  VS.C.  2710), 
amoog  othan.  Many  atatai  hava  analogoiu 
l«gid«ti0B  in  diaaa  afaaa.  Sae, «.«.,  Maaa.  Gao.  Lam 
ch.  1B7B,  18  (pndifinting  ft^Mwiil  'ntHtiitiflnt  from 
diarlnaing  niitomar'a  Wn«tifi»i  lacorda  to  a  third 
party  wittout  aithar  tha  custoaier't  conaant  or  la^ 
pfooaaa).  N.Y.  Pub.  Haahh  Law  §  17  (limitii^  uae 
and  diadoaura  of  madical  or  mantal  haalth  lacorda 
and  giving  patianta  tha  right  of  accaaa  durato). 
«In  auch  an  action,  tha  United  Stataa  diatrict 
court  can  alao  ordar  injunctive  and  aquitabla  relief 
appropriate  to  enfarcing  dw  PTC  order.  IS  U.S.C 
45(1). 

*  "Deceptive  ptacdca"  i«  deBned  aa  a 
rapraaanlatiuu.  omiasion  or  practice  that  is  Ukaly  to 
mialaad  raainnaMe  conaumart  in  a  material  Cuhion. 
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GeoCities  for  disclosing  infonnation  it 
had  collected  on  its  Web  site  to  third 
parties  for  purposes  of  solicitation,  and 
without  priOT  pennission.  despite  its 
r^resentations  to  the  contrary."  The 
FTC  staff  has  also  asserted  that  the 
collection  of  personal  infonnation  firom 
children,  and  sale  and  disclosure  of  that 
infcnmation,  without  the  parents' 
consent  is  likely  to  be  an  onfiir 
practice.' 

In  a  letter  to  Director  General  John 
Mogg  of  the  European  Conunissiam.  FTC 
Chairman  Pitofidcy  noted  the  limitations 
on  the  FTC's  authority  to  protect 
privacy  where  there  haa  not  been  a 
misrepresentation  (or  no  representation 
at  all)  as  to  how  ^  information 
collected  will  be  used.  FTC  Chainnan  ' 
Pitofidcy  letter  to  John  Mogg  (September 
23. 1998).  However,  companies  that 
want  to  avail  themselves  of  the 
proposed  "safe  harbor"  will  have  to 
certify  that  they  wrill  protect  the 
information  they  collect  in  accordance 
with  prescribed  guidelines. 
Consequently,  whne  a  company 
certifies  that  it  will  safeguard  the 
privacy  of  information  and  tiien  fidls  to 
do  so,  such  action  would  be  a 
misrepresentation  and  a  "deceptive 
practice"  within  the  meaning  of  section 
5. 

As  the  FTC's  jurisdiction  extends  to 
imbir  or  deceptive  acts  or  practices  "in 
or  affscting  commeroe."  the  FTC  will 
not  have  jurisdiction  over  the  collection 
and  use  of  posonal  infionnation  for 
nonoommflicial  purposes,  charitable 
fund-raising  fiv  example.  See  Pito&ky 
letter,  p.  3.  However,  the  use  of  pmsonal 
information  in  any  commercial 
transaction  wiU  satisfy  this 
jurisdictional  predicate.  Thus,  for 
example,  the  sale  by  an  employer  of 
personal  information  on  its  onployees 
to  a  direct  marketer  vrould  bring  the 
transaction  within  the  purview  of 
Sections. 

Section  5    Exceptions 

Section  5  establishes  exceptions  to  the 
FTC's  authority  ovw  un&ir  or  deceptive 
acts  or  practices  with  respect  to: 


•  Financial  institutions,  including 
banks,  savings  and  loans,  and  credit 
unions: 

•  Telecommunications  and  interstate 
transportation  common  carriers; 

•  Air  carriers;  and 

•  Packers  and  stockyard  opoators. 
See  15  U.S.C.  45(a)(2).  We  discuss 

each  exception,  and  the  regulatory 
autiiority  that  takes  its  place,  below. 

Financial  Institutions  * 

The  first  exception  supplies  to  "banks, 
savings  and  loan  institutitms  described 
in  section  18(fK3)  [15  U.S.C.  57a(fK3)]" 
and  "Federal  credit  unions  described  in 
section  18(fM4)  [15  U.S.€.  S7a(fK4)]."« 
These  fin«iiH«l  institutions  are  instead 
subject  to  regulations  issued  W  the 
Federal  Reserve  Board,  the  Office  of 
Thriik  Supervision.^^  and  the  National 
Credit  Union  Administraticm  Board, 
respectively.  See  15  U.S.C.  57a({).  These 
regulatoiy  agencies  are  directed  to 
prescribe  the  regulations  necessary  to 
pievsnt  un&ir  and  deceptive  practices 
by  these  finanrial  institutions  ^^  and  to 
establish  a  separate  division  to  handle 
consumer  complaints.  15  U.S.C 
57a(fKl).  Finally,  authority  fior 
enforcement  derives  from  taction  8  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C  1818).  fbr  banks  and  savings  and 
loans,  and  secticms  120  and  206  ^tiie 
Federal  Credit  Union  Act,  for  Federal 
credit  unions.  15  U.S.C  57a(fX2H4). 

Although  the  insurance  industry  is 
not  specifically  included  in  the  list  of 
exceptions  in  Section  5.  the  MoCanan- 
Ferguson  Act  (15  U.S.C  1011  et  seq.) 


■Sm  www.pc.gov/opa/1996/980S/gBOcitieJitm. 

'  Sm  staff  Isttar  to  Center  far  Media  Education, 
www.fic.gov/ot/1997/9707/cenwed.htm.  In 
addition,  the  Children's  Online  Privacy  Protection 
Act  of  1998  confers  on  the  FTC  specific  legal 
authority  to  regulate  the  collection  of  personal 
information  from  children  by  weiwite  and  online 
sanrice  operators.  See  IS  U.S.C.  6501-S50e.  In 
particular,  the  act  requires  online  operators  to  give 
notice  and  to  obtain  verifiable  parental  consent 
before  collecting,  using,  or  HiTlnrfng  personal 
information  from  children.  Id.,  $  6502(b).  The  act 
alao  gives  parents  a  right  of  access  and  to  refuse 
pamoisaian  fbr  the  continoad  use  of  the 
infonnation.  Jd. 


■Oo  November  12, 1999,  President  Clinton 
signed  the  (kamm-Leach-Bliley  Act  (Pub.  L.  106- 
102.  codlflad  at  15  U.S.C  6601  et  »eq.)  into  law. 
The  Act  Umits  the  disclosure  by  finai¥ial 
institittioiis  of  penooal  infbimatiaa  about  thab 
custnneis.  TIm  Act  requires  finanrial  institutions 
to,  inter  olfa,  notify  all  aistomers  of  thair  privacy 
polidas  and  practioas  with  respect  to  the  sharing  of 
peiaanal  infonnation  with  afiiUataa  and  oon- 
■tWHt—  Tha  Act  authorixsa  the  FTC  tha  Federal 
tianiring  authorities  and  other  authorities  to 
promulgate  regulations  to  Implement  the  privacy 
protections  required  by  the  statute.  The  agencies 
have  issued  proposed  regulations  for  this  purpose. 

*  By  its  terms,  this  exception  does  not  apply  to 
the  securities  sector.  Therefore,  brokers,  dealers  and 
others  in  the  securities  industry  are  subject  to  the 
concurrent  jurisdiction  of  the  Sacuritias  and 
Exchange  Qinunission  and  the  FTC  with  respect  to 
unfrir  or  deceptive  acts  and  practices. 

"The  exception  in  section  5  ori^nally  tefsRed 
to  the  Federal  Home  Loan  Bank  Board  which  was 
abolished  in  August  1989  by  the  Finanrial 
Institutions  Refram,  Recovery  and  Enforcement  Act 
of  1969.  Its  functions  were  transfsned  to  the  Office 
of  Thrift  Supervision  and  to  the  Resolution  Trust 
Corpcntion,  the  Federal  Deposit  Insurance 
Corporation,  and  the  Housing  nnance  Board. 

»  While  removing  finanrial  institutions  from  the 
FTCs  jurisdiction,  Sectitm  5  also  stipulates  that 
whsDever  the  FTC  issues  a  rule  on  unfair  or 
deceptive  acta  and  practices,  the  financial 
raguJataty  Boards  Aould  adopt  parallel  regulations 
witUn  60  days.  See  15  U.S.C.  S7a(fXl). 


generally  leaves  the  regulation  of  the 
business  of  insurance  to  the  individual 
states,  ^z  Furthermore,  pursuant  to 
section  2(b)  of  the  McCanan-Feiguson 
Act,  no  fiaderal  law  will  invalid^, 
impair,  ot  supersede  state  regulation 
"unless  such  Act  specifically  relates  to. 
the  business  of  insurance."  15  U.S.C 
1012(b).  However,  the  provisions  of  the 
FTC  Act  apply  to  the  insurance  industry 
"to  the  extent  that  such  business  is  not 
regulated  l^  State  law."  Id.  It  should 
alM)  be  noted  that  McCarran-Feiguson 
defers  to  the  states  only  writh  respect  to 
"the  business  of  insurance."  TherefiDre. 
the  FTC  retains  residual  authority  over 
un&ir  or  deceptive  practices  by 
insurance  companies  wh«i  they  are  not 
engaged  in  the  Dusiness  of  insurance. 
This  could  include,  for  example,  whan 
insurers  sdl  personal  infinmation  about 
their  policy  bilders  to  direct  maricatflrs 
of  non-insuranoe  products.^' 


Tlie  second  section  5  exception 
extends  to  tiiose  common  carriers  that 
are  "subject  to  the  Acts  to  regulate 
commerce."  15  U.S.C  45(a)(2).  In  this 
case,  iha  "Acts  to  regulate  commerce" 
refiar  to  subtitle  IV  ofTitie  49  of  the 
United  States  Code  and  to  tiie 
Communications  Act  of  1934  (47  U.S.C. 
151  et  weq.)  (tiie  Communications  Act). 
See  15  U.S.C  44. 

49  U.S.C.  subtitle  IV  (Intrastate 
Transportation)  coven  rail  carriers, 
motor  carriers,  watra  carriers,  brokers, 
freight  fcvwardns,  and  pipeline  carriers. 
49  U.S.C.  10101  et  aeq.  These  various 
common  carriers  are  subject  to 
regulation  by  the  Surfece  Transportation 
Bmrd,  an  independent  agency  Mrithin 
the  Department  of  Transportation.  49 
U.S.C.  10501. 13501.  and  15301.  In  each 
instance.  &e  carrira  is  prohibited  from 
disclosing  infonnation  about  tiie  nature, 
destination,  and  other  aspects  of  its 
cargo  that  might  be  used  to  tiie  shipper's 
detriment  S0e49U.S.C  11904. 14908. 


1' "The  busiiiass  of  insunmoa,  and  af««y  pMBoa 
engagad  diaraia.  shall  be  subject  to  the  hwa  of  the 
sevenl  States  vriiich  relate  to  tha  ragnlation  or 
taxation  of  suchbuaineaa."  IS  U.S.C  1012(a). 

i>  The  FTC  has  exerdaed  juriadictioD  over 
insurance  companiea  in  difhrant  oontincts.  In  ana 
case,  the  FTC  took  action  against  a  firm  far 
deceptive  advactiBing  in  a  state  in  «diicfa  it  was  not . 
licoMed  to  do  boainaaa.  Tha  FTCs  turiadintion  was 
upheld  on  the  basis  that  there  was  no  efbcUve  state 
regulation  becauae  the  firm  was  eBecUveiy  bafyond 
the  reach  of  the  state.  See  FTC  V.  TVuvelen  HmMi 
Associotfon,  362  U.S.  293  (1960). 

As  for  the  states,  seventeen  have  adopted  the 
model  "Insurance  Information  and  Privacy 
Protection  Act"  preparad  by  tha  National . 
Association  of  Insurance  Commisaioners  (NAK). 
The  Act  includes  provisiaBS  for  notice,  use  and 
disclosure,  and  acceas.  Also,  almost  all  stataa  have 
adopted  the  NAICs  model  "Unfair  taisutanoe 
Practices  Act,"  which  spedflcally  targets  unCrir 
trade  practices  in  the  insurance  indu^ry. 
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and  16103.  We  note  that  these 
provisions  refer  to  information 
regarding  the  shippoi's  cargo  and  thus 
do  not  appear  to  extend  to  perscmal 
information  about  the  shipper  that  is 
unrelated  to  the  shipment  in  question. 

As  for  the  Communications  Act,  it 
provides  for  the  regulation  of  "interstate 
and  foreign  commerce  in 
communication  by  wire  and  radio"  by 
the  Federal  Communications 
Commission  (FCC).  See  47  U.S.C.  151 
and  152.  In  addition  to  common  carriw 
telecommunications  con^Mnies,  the 
Communications  Act  also  applies  to 
companies  such  as  television  and  radio 
broadcasters  and  cable  service  providers 
which  are  not  common  carriers.  As 
such,  these  latter  companies  do  not 
qualify  for  the  exception  under  section 
5  of  the  FTC  Act  Thus,  the  FTC  has 
jurisdiction  to  investigate  these 
companies  for  unfair  and  deceptive 
practices,  while  the  FCC  has  concurrent 
jurisdiction  to  enfince  its  independent 
authority  in  this  area  as  described 
below. 

Under  the  Communications  Act, 
"every  telecooununications  carrier." 
including  local  exchange  carriers,  has  a 
duty  to  protect  the  privacy  of  customer 
I»oprietary  information.^^  47  U.S.C 
222(a).  In  addition  to  this  general 
privacy-protection  authority,  the 
Communications  Act  was  amended  by 
die  Cable  Communications  Policy  Act  of 
1984  (the  Cable  Act),  47  U.S.C.  521  et 
teq.,  to  mandate  spedficaUy  that  cable 
apetatats  protect  the  privacy  of 
"personally  identifiable  information"  on 
cable  subscriben.  47  U.S.C  551."  Hie 
Cable  Act  restricts  the  coQection  of 
personal  informatitm  by  cable  operators 
and  requires  the  cable  operator  to  notify 
the  subscriber  of  the  nature  of  the 
information  collected  and  how  that 
infinmatipn  will  be  used.  The  Cable  Act 
^ves  subscribers  the  right  of  access  to 
^e  information  about  them  and  requires 
cable  operators  to  destroy  that 
information  when  it's  no  longw  needed. 

Hie  Communications  Act  empavnts 
the  FCC  to  enforce  thesetwo  ftivacy 
provisions,  either  at  its  own  initiation  w 
in  response  to  an  outside  complaint*" 


>«The  tatm  "ciwtomar  pniprietaiy  natwoifc 
fixmatioo"  mMns  infonnrtioii  that  raiatM  to  "tfaa 
quantity,  tachnical  configuratloii,  type,  daatinatian. 
and  amount  of  use  of  a  talaconununications 
Hrvice"  by  a  customer  and  telephone  billii^ 
Infotmation.  47  U.S.C  222(fKl).  However,  the  tenn 
does  not  include  subaoiber  list  infannation.  Id. 

"The  legislation  does  not  expressly  define 
''pettonally  identifiable  intotmation." 

I    "This  authority  encompasses  the  light  to  redress 
for  privacy  violationa  under  both  section  222  of  the 
Cnmnwinications  Act  or,  with  raqtect  to  cable 
MModbers,  under  section  551  of  the  Cable  Act 
tmendmmt  to  the  Act  See  alto  47  U.8X1 551({K3) 
dvil  action  in  fsdaral  district  court  is  a 


47  U.S.C.  205. 403;  id.  208.  If  the  FCC 
determines  that  a  telecommimications 
carrier  (including  a  cable  operator)  has 
violated  the  privacy  provisions  of 
section  222  or  section  551.  there  are 
three  basic  actions  it  may  take.  First 
after  a  hearing  and  determination  of 
violation,  the  Commission  may  order 
the  carrier  to  pay  monetary  damages.*' 
47  U.S.C.  209.  Alternatively,  the  FCC 
may  order  the  carrier  to  cease  and  desist 
from  the  offanding  practice  or  omission 
47  U.S.C  205W).  Finally,  the 
Commission  may  also  atdat  an 
offending  carrier  to  "omfcnm  to  and 
observe  [any]  regulation  or  practice" 
that  the  FCC  may  prescribe.  Id. 

Private  persiuis  who  believe  a 
telecommunications  carrier  or  cable 
operator  has  violated  the  relevant 
provisions  of  the  Commimications  Act 
or  the  Cable  Act  may  eithw  file  a 
con^plaint  witii  the  FCC  or  take  their 
daims  to  a  fed^al  district  court  47 
U.S.C.  207.  A  complainant  who  prevails 
in  a  federal  court  action  against  a 
telecommunicrtions  carrier  for  failure  to 
protect  customer  proinietary 
information  under  tlM  broader  section 
222  of  the  Communications  Act  may  be 
awarded  actual  damages  and  attaroByt' 
fees.  47  U.S.C  208.  A  complainant  who 
files  suit  claiming  a  privacy  violation 
under  the  caUe-spedfic  section  551  of 
the  Cable  Act  may.  in  addition  to  actual 
damwes  and  attarneys'  fises.  also  be 
awarded  punitive  damages  and 
reasonable  litigation  costs.  47  U.S.C 
551(0. 

The  FCC  has  adopted  detailed  rules  to 
implement  section  222.  See  47  CFR 
64.2001-2009.  The  rules  set  out  specific 
safeguards  to  protect  against 
unauthcHizad  access  to  customm 
proprietary  network  information.  Ilie 
regulations  require  *«»l«»mmiiiiini#^^Tnff 
caniersto: 

•  Develop  and  implement  software 
systems  that  "flag"  a  customer's  notice/ 
approval  status  when  the  custoniar's 
service  record  first  comes  on-screen; 

•  Maintain  an  electronic  "audit  trail" 
to  track  access  to  a  customer's  account, 
including  when  a  customer's  record  is 
opened,  by  whom,  and  for  what 
purpose; 

•  -Train  their  personnel  on  the 
authorized  use  of  customer  proprietary 
networii  information,  with  impropriate 
disdplinary  processes  in  place; 

•  EstablisE  a  supervisory  review 
process  to  ensiue  compliance  when 
conducting  outixiund  marketing;  and 


nonexclusive  remedy,  ofiisrsd  "in  addition  to  any 
other  lawful  remedy  available  to  a  cable 
subsalber.") 

'^  However,  the  absence  of  direct  dam^e  to  a 
complainant  is  not  grounds  to  dismiss  a  complaint 
47  U  AC  20e(a). 


•  Certify  to  the  FCC,  on  an  anmin] 
basis,  how  they  are  compljing  with 
these  regulations. 

Air  Carriers 

U.S.  and  foreign  air  carriers  that  are 
subject  to  Federal  Aviation  Act  of  1958 
are  also  exempt  from  section  5  of  the 
FTC  Act.  See  15  U.S.C.  45(a)(2).  This 
includes  anyone  who  provides  intrastate 
or  foreign  transportation  of  goods  or 
passengers,  or  who  transports  mail,  by 
aircraft.  See  49  U.S.C.  40102.  Air 
carriers  are  subject  to  the  authority  of 
the  Department  of  Transportation.  In 
this  regard,  the  Secretary  of 
Transportation  is  authorized  to  take 
action  "prevmting  un&ir,  deceptive, 
predatory,  or  anticompetitive  practices 
in  air  transportation"  49  U.S.C. 
40101(a)(9).  The  Secretary  of 
Transportation  can  investigate  whether 
a  U.S.  or  foreign  air  carrier,  or  a  ticket 
agent,  has  engaged  in  an  unifair  or 
deceptive  practice  if  it  is  in  the  public 
interest  49  U.S.C.  41712.  After  a 
hearing,  the  Secretary  of  Transportation 
can  issue  an  order  to  stop  die  iUegal 
practice.  Id.  To  our  knowledge,  the 
Secretary  of  Transportation  has  not 
exercised  this  audunity  to  addrms  the 
issue  of  protecting  the  |Hivacy  of 
personal  information  about  airline 
customOTs.1' 

There  are  two  provisions  protecting 
the  privacy  of  personal  information  that 
q>ply  to  air  carriers  in  specific  contexts. 
I^nt,  the  Federal  Aviation  Act  protects 
the  privacy  of  pilot  wplicants.  See  49 
U.S.C.  44936(f).  While  allowing  air 
carriers  tp  obtain  an  applicant's 
onployment  records,  the  Act  gives  the 
applicant  the  right  to  notice  that  the 
records  have  been  requested,  to  give 
consent  to  the  request,  to  correct 
inaccuracies,  and  to  have  the  records 
divulged  only  to  those  involved  in  the 
hiring  decision.  Second.  DOT 
regulations  require  passenger  manifest 
information  collected  for  government 
use  in  the  event  of  an  aviation  disaster 
to  "be  kept  confidential  and  released 
only  to  the  U.S.  Department  of  State,  the 
National  Transportation  Board  (upon 
die  NTSB's  request),  and  the  U.S. 
Department  of  Transportation."  14  CFR 
part  243,  243.9(c)  (as  added  by  63  FR 
8258). 


*■  We  understand  there  are  eSioits  underway 
within  the  industry  to  address  the  privacy  issue. 
Industry  representatives  have  discussed  the 
proposed  nfe  haifoor  principles  and  their  possible 
q>ldicaUon  to  air  catrien.  The  discussion  has 
induded  a  proposal  to  adopt  an  industry  privacy 
policy  with  participating  firms  expressly  subjecting 
themselves  to  DOT  authority. 
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Packers  and  Stockyards 

With  regard  to  the  Packers  and 
Stockyards  Act  of  1921  (7  U.S.C.  181  et 
seq.],  the  Act  makes  it  unlawful  for  "any 
packer  with  respect  to  livestock,  meats, 
meat  food  products,  or  livestock 
products  in  luunanufacttired  form,  or  for 
any  live  poultry  dealer  with  respect  to 
live  poultry,  to  engage  in  or  use  any 
unfair,  imjustly  discriminatory,  or 
deceptive  practice  or  device."  7  U.S.C. 
192(a);  see  also  7  U.S.C.  213(a) 
(prohibiting  "any  unfair,  unjustly 
discriminatory,  or  deceptive  practice  or 
device"  in  connection  with  livestock). 
The  Secretary  of  Agriculture  has  the 
primary  responsibUity  to  enforce  these 
provisions,  while  the  FTC  retains 
jurisdiction  over  retail  transactions  and 
those  involving  the  poultry  industry.  7 
U.S.C.  227(b)(2). 

It  is  not  clear  whether  the  Secretary  of 
Agriculture  will  interpret  the  failure  by 
a  packer  or  stockyard  operator  to  protect 
personal  privacy  in  accordance  with 
stated  poUcy  to  be  a  "deceptive" 
practice  under  the  Packers  and 
Stockyards  Act.  However,  the  Section  5 
exception  applies  to  pwsons, 
partnerships,  or  corporations  only 
"insofar  as  they  are  subject  to  the 
Packers  and  Stockyards  Act,"  Therefore, 
if  personal  privacy  is  not  an  issue 
within  the  purview  of  the  Packers  and 
Stockyards  Act,  then  the  exception  in 
Section  5  may  very  well  not  apply  and 
packers  and  stockyard  operators  would 
be  subject  to  the  authority  of  the  FTC  in 
thatr^ard. 

State  "Unfair  and  Deceptive  Pnfctices" 
Authority 

According  to  an  analysis  prepared  by 
FTC  staff,  "All  fifty  states  plus  the 
District  of  Colimibia,  Guam,  Puerto 
Rico,  and  the  U.S.  Virgin  Islands  have 
enacted  laws  more  or  less  like  the 
Federal  Trade  Commission  Act 
("FTCA")  to  prevent  unfair  or  deceptive 
trade  practices."  FTC  fact  sheet, 
reprinted  in  Comment,  Consumer 
Protection:  The  Practical  Effectiveness 
of  State  Deceptive  Trade  Practices 
Legislation,  59  Tul.  L.  Rev.  427  (1984). 
In  all  cases,  an  enforcement  agency  has 
the  authority  "to  conduct  investigations 
through  the  use  of  subpoenas  or  civil 
investigative  demands,  obtain 
assurances  of  volimtary  compliance,  to 
issue  cease  and  desist  orders  or  obtain 
court  injunctions  preventing  the  use  of 
unfair,  unconscionable  or  deceptive 
trade  practices."  Id.  In  4b  jurisdictions, 
the  law  allows  private  actions  for  actual, 
double,  treble,  or  punitive  damages  and, 
in  some  cases,  recovery  of  costs  and 
attorney's  fees.  Id. 


Florida's  Deceptive  and  Unfiur  Trade 
Practices  Act,  for  example,  authorizes 
the  attorney  general  to  investigate  and 
file  civil  actions  against  "unfair 
methods  of  competition,  unfair, 
unconscionable  or  deceptive  trade 
practices,"  including  false  or  misleading 
advertising,  misleadiog  fianchise  or 
business  opportiinities,  fraudulent 
telemarketing,  and  pyramid  schemes. 
See  also  N.Y.  General  Business  Law  349 
(prohibiting  unfair  acts  and  deceptive 
practices  carried  out  in  the  course  of 
business). 

A  survey  conducted  this  year  by  the 
National  Association  of  Attorneys 
General  (NAAG)  confirms  these 
findings.  Of  forty-three  states  that 
responded,  all  have  "mini-FTC"  statutes 
or  other  statutes  that  provide 
comparable  protection.  Also  according 
to  the  NAAG  survey,  39  states  indicated 
they  would  have  the  authority  to  hear 
complaints  by  non-residents.  With 
respect  to  consumer  privacy,  in 
particular,  37  out  of  forty-one  states  that 
responded  indicated  that  they  would 
respond  to  complaints  alleging  that  a 
company  within  their  jurisdiction  was 
not  adhering  to  its  self-declared  privacy 
policy. 

Damages  for  Breaches  of  Privacy,  Legal 
Avthorizatioiis  and  Mergers  and 
Takeovera  in  U^.  Law 

July  19, 2000. 

This  responds  to  the  request  by  the 
European  Commission  for  clarification 
of  U.S.  law  with  respect  to  (a)  claims  for 
damages  for  breaches  of  privacy,  (b) 
"explicit  authorizations"  in  U.S.  law  for 
the  use  of  personal  information  in  a 
manner  inconsistent  with  the  safe 
harbor  principles,  and  (c)  the  effect  of 
mergers  and  takeovers  on  obligations 
imdertaken  pursuant  to  the  safe  harbor 
principles. 

A.  Damages  for  Breaches  of  Privacy 

Failure  to  comply  with  the  safe  harbor 
principles  could  give  rise  to  a  niunber 
of  private  claims  depending  on  the 
relevant  circimistances.  In  particular, 
safe  harbor  organizations  could  be  held 
liable  for  misrepresentation  for  failing  to 
adhere  to  their  stated  privacy  policies. 
Private  causes  of  action  for  damages  for 
breaches  of  privacy  are  also  available 
under  common  law.  Many  federal  and 
state  statutes  on  privacy  also  provide  for 
the  recovery  of  damages  by  private 
individuals  for  violations. 

The  Right  To  Recover  Damages  for 
Invasion  of  Personal  Privacy  is  Well 
Established  Under  U.S.  Common  Law 

Use  of  personal  information  in  a 
manner  inconsistent  with  the  safe 
harbor  principles  can  give  rise  to  legal 


liability  under  a  niunber  of  different 
legal  thecxies.  For  example,  both  the 
transfraring  data  controller  and  the 
individuals  affected  could  sue  the  safe 
harbor  organization  which  fails  to  honor 
its  safe  hubor  commitments  for 
misrepresentation.  According  to  the 
Restatement  of  the  Law,  Second, 
Torts »»: 

One  who  fraudulently  makes  a 
misrepresentation  of  fiact,  opinion,  intention 
or  law  for  the  purpose  of  inducing  another 
to  act  or  to  refrain  from  action  in  reliance 
upon  it,  is  subject  to  liability  to  the  other  in 
deceit  for  pecuniary  loss  caused  to  him  by 
his  justifiable  reliance  upon  the 
misrepresentation. 

Restatement,  §  525.  A 
misrepresentation  is  "fraudulent"  if  it  is 
made  with  the  knowledge  or  in  the 
belief  that  it  is  false.  Id..  §  526.  As  a 
general  rule,  the  maker  of  a  fraudulent 
misrepresentation  is  potentially  liable  to 
everyone  who  he  intends  or  expects  to 
rely  on  that  misrepresentation  for  any 
pecuniary  loss  they  might  suffer  as  a 
result  Id.,  §  531.  Furthermore,  a  party 
who  makes  a  fraudulent 
misrepresentation  to  another  could  be 
liable  to  a  third-party  if  the  tortfeasor 
intends  or  expects  that  his 
misrepresentation  would  be  repeated  to 
and  acted  upon  by  the  third-party.  Id., 
§533. 

In  the  context  of  the  safe  harbor,  the 
relevant  representation  is  the 
organization's  public  declaration  that  it 
wUl  adhere  to  the  safe  harbor  principles. 
Having  made  such  a  commitment,  a 
conscious  failure  to  abide  by  the 
principles  could  be  grounds  for  a  cause 
of  action  for  misrepresentation  by  those 
who  relied  on  the  misrepresentation. 
Because  the  commitment  to  adhere  to 
the  principles  is  made  to  the  public  at 
large,  the  individuals  who  are  the 
subjects  of  that  information  as  well  as 
the  data  controller  in  Europe  that 
transfers  personal  information  to  the 
U.S.  organization  could  all  have  causes 
of  action  against  the  U.S.  organization 
for  misrepresentation.  2°  Moreover,  the 
U.S.  organization  remains  liable  to  them 
for  the  "continuing  misrepresentation" 
for  as  long  as  they  rely  on  the 
misrepresentation  to  their  detriment 
Restatement,  §  535. 

Those  who  rely  on  a  fraudulent 
misrepresentation  have  a  right  to 
recover  damages.  According  to  the 
Restatement: 


"Second  Restatement  of  the  Law— Torts; 
American  Law  Institute  (1997). 

20  This  might  be  the  case,  for  example,  where  the 
individuals  relied  on  the  U.S.  organization's  safe 
harbor  commitments  in  giving  their  consent  to  the 
data  controller  to  transfw  their  personal 
informatioa  to  the  United  States. 
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The  recipient  of  a  fraudulent 
misrepresentation  is  entitlml  to  recover  as 
damages  in  an  action  of  deceit  against  the 
maker  the  pecimiary  loss  to  him  of  which  the 
misrepresentation  is  a  legal  cause. 

Restatement,  §  549.  Allow^le 
damages  include  actual  out-of-pocket 
loss  as  well  as  the  lost  "benefit  o(the 
baigain"  in  a  commercial  transaction. 
Id.;  see.  e.g..  Baling  v.  Tennessee  State 
Bank.  890  S.W.2d  32  (1994)  (bank  liable 
to  borrowers  for  $14,825  in 
compensatory  damages  for  disclosing 
borrowers'  personal  information  and 
business  plans  to  bank  president  who 
had  a  coi^cting  interest). 

Whereas  fraudulent  misrepresentation 
requires  either  actual  knowledge  or  at 
least  the  belief  that  the  representation  is 
fisdse,  liability  can  also  attach  for 
negl^ent  misrepresentation.  According 
to  the  Restatement,  whoever  makes  a 
fialse  statement  in  die  course  of  fajs 
business,  profession,  or  employment,  or 
in  any  pecimiary  transaction  can  be 
held  liable  "if  he  fails  to  exercise 
reasonable  care  or  competence  in 
obtaining  or  communicating  the 
information."  Restatement,  §  552(1).  In 
contrast  with  fraudulent 
misrepresentations,  damages  for 
negligent  misrepresentation  are  limited 
to  out-of-pocket  loss.  Id.,  §552B(1). 

In  a  recent  case,  for  example,  the 
Superior  Court  of  Connecticut  held  that 
a  fiiilure  by  an  electric  utility  to  disclose 
its  reporting  of  customer  payment 
information  to  national  credit  agencies 
sustained  a  cause  of  action  for 
misrepresentation.  See  Brotullard  v. 
United  Illuminating  Co.,  1999  Conn. 
Super.  LEXIS  1754.  hi  that  case,  the 
plaintiff  was  denied  credit  because  the 
defendant  reported  payments  not 
received  within  thii^  days  of  the  billing 
date  as  "late".  The  plaintiff  alleged  that 
he  had  not  been  informed  of  this  policy 
when  he  opened  a  residential  electric 
service  account  with  the  defendant.  The 
court  specifically  held  that  "a  claim  for 
Diligent  misrepresentation  may  be 
based  on  the  defendant's  feilure  to 
roeak  when  he  has  a  duty  to  do  so." 
"niis  case  also  shows  that  "sdentn"  or 
fraudulent  intent  is  not  a  necessary 
element  in  a  cause  of  action  for 
nagligent  misrepresentation.  Tlius,  a 
U.S.  organization  which  negligently 
fails  to  fiilly  disclose  how  it  will  use 
personal  information  received  under  the 
safe  harbor  could  be  held  liable  for 
misrepresentation. 

Insofar  as  a  violation  of  the  safe 
harbor  principles  entailed  a  misuse  of 
ipersonal  information,  it  could  also 
support  a  claim  by  the  data  subject  for 
the  common  law  tort  of  invasion  of 
|>rivacy.  American  law  has  long 
recognized  causes  of  action  relating  to 
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invasions  of  privacy.  In  a  1905  case.^^ 
the  Georgia  Supreme  Court  found  a  right 
to  privacy  rooted  in  natural  law  and 
common  law  precepts  in  holding  for  a 
private  citizen  whose  photogr^h  had 
been  used  by  a  life  insurance  company, 
without  his  consent  or  knowledge,  to 
illustrate  a  commercial  advertisement. 
Articulating  now-familiar  themes  in 
Amoican  privacy  jurisprudence,  the 
court  found  that  the  usage  of  the 
photograph  was  "malicious,"  "felse," 
and  tended  to  "bring  plaintiff  into 
ridicule  before  the  world."  ^^  The 
foundations  of  the  Pavesich  decision 
have  prevailed  with  minor  variations  to 
become  the  bedrock  of  American  law  on 
this  topic.  State  courts  have  consistently 
upheld  causes  of  action  in  the  realm  of 
invasion  of  privacy,  and  at  least  48 
states  now  judicially  recognize  some 
such  cause  of  action.^s  Moreovor,  at 
least  twelve  states  have  constitutional 
provisions  safeguarding  their  citizens' 
right  to  be  free  bom  intrusive  actions,^^ 
which  in  some  cases  could  extend  to 
protect  against  intrusion  by  non- 
governmental entities.  See,  e.g..  Hill  v. 
NCAA.  865  P.2d  633  (Ca.  1994);  see  also 
S.  Cinder,  Lost  and  Found  in 
Cyberspace:  Informational  Privacy  in 
the  Age  of  the  Internet,  34  S.D.  L  Rev. 
1153  (1997)  ("Some  state  constitutions 
include  privacy  protections  which 
surpass  privacy  protections  in  the  U.S. 
Constitution.  Alaska,  Arizona, 
California.  Florida,  Hawaii,  Illinois, 
Louisiana,  Montana.  South  Carolina, 
and  Washington  have  broader  privacy 
protection.") 

The  Second  Restatement  of  Torts 
provides  an  authoritative  overview  of 
the  law  in  this  area.  Reflecting  common 
judicial  practice,  the  Restatement 
explains  that  the  "right  to  privacy" 
encompasses  four  distinct  causes  of 
action  in  tort  imder  that  umbrella.  See 
Restatement,  §  652A.  First,  a  cause  of 
action  for  "intrusion  upon  seclusion" 
may  lie  against  a  defendant  who 
intentionally  intrudes,  physically  or 
otherwise,  upon  the  solitude  or 
secltision  of  another  or  his  private 
affairs  or  concerns.^^  Second,  an 


"  Pavetich  v.  New  England  Life  Ins.  Co..  50  S.E. 
68  (Ga.  190S) 

"  Id..  M  69. 

'<  An  electronic  search  of  the  Westlaw  database 
found  2703  reported  cases  of  civil  actions  in  state 
courts  tliat  pertained  to  "privacy"  since  1995.  We  ° 
have  previously  provided  the  results  of  this  search 
to  the  Commission. 

"  See,  e.g.,  Alaska  Constitution.  Art  1  Sec.  22; 
Arizona.  Art.  2,  Sec.  8;  California.  Art  1.  Sec.  1; 
Florida.  Art  1.  Sec.  23;  Hawaii.  Art  1.  Sec.  5; 
Illinois,  Art  1.  Sac.  6;  Louisiana,  Art.  1,  Sec.  5; 
Montana.  Art  2.  Sec.  10;  New  York,  Art.  1,  Sec.  12: 
Pennsylvania.  Art  1.  Sec.  1;  South  Carolina,  Art.  1, 
Sec.  10;  and  Washington,  Art  1.  Sec  7. 

»  U..  at  Chapter  28,  Section  6S2B. 


"appropriation"  case  may  exist  when 
one  takes  the  name  or  likeness  of 
another  for  his  own  use  or  benefit.^e 
Third,  the  "publication  of  private  facts" 
is  actionable  when  the  matter 
publicized  is  of  a  kind  that  would  be 
highly  offensive  to  a  reasonable  person 
and  is  not  of  legitimate  concern  to  the 
public.27  Lastly,  an  action  for  "false 
light  publicity"  is  appropriate  when  the 
defendant  knowingly  or  recklessly 
places  another  before  the  public  in  a 
false  light  that  would  be  highly 
offensive  to  a  reasonable  person.  2' 

In  the  context  of  the  safe  harbor 
framework,  "intrusion  upon  seclusion" 
could  encompass  the  imauthorized 
collection  of  personal  information 
whereas  the  imauthorized  use  of 
personal  information  for  commercial 
purposes  could  give  rise  to  a  claim  of 
appropriation.  Similarly,  the  disclosure 
of  personal  information  that  is 
inaccurate  would  give  rise  to  a  tort  of 
"false  light  publicity"  if  the  information 
meets  the  standard  of  being  highly 
offensive  to  a  reasonable  person. 
Finally,  the  invasion  of  privacy  that 
results  from  the  publication  or 
disclosure  of  sensitive  personal 
information  could  give  rise  to  a  cause  of 
action  for  "publication  of  private  facts." 
(See  examples  of  illustrative  cases 
below.) 

On  the  issue  of  damages,  invasions  of 
privacy  give  the  injured  party  the  right 
to  recover  damages  for: 

(a)  The  harm  to  his  interest  in  privacy 
resulting  from  the  invasion; 

(b)  His  mental  distress  proved  to  have 
been  suffered  if  it  is  of  a  kind  that 
normally  results  from  such  an  invasion; 
and 

(c)  Special  damage  of  which  the 
invasion  is  a  legal  cause. 

Restatement,  §  652H.  Given  the 
general  applicability  of  tort  law  and  the 
multiplicity  of  causes  of  action  covering 
different  aspects  of  privacy  interests, 
monetary  damages  are  likely  to  be 
available  to  those  who  suffer  invasion  of 
their  privacy  interests  as  a  result  of  a 
failure  to  adhere  to  the  safe  harbor 
principles. 

Indeed,  state  courts  are  replete  with 
cases  alleging  invasion  of  privacy  in 
analogous  situations.  Ex  Parte  AmSouth 
Bancorporation  et  al.,  717  So.  2d  357, 
for  example,  involved  a  class  action  that 
alleged  the  defendant  "exploited  the 
trust  depositors  placed  in  the  Bank,  by 
sharing  confidential  information 
regarding  Bank  depositors  and  their 
accoimts'  to  enable  a  bank  af&liate  to 
sell  mutual  fimds  and  other 


^Id..  at  Chapter  28.  Section  6S2C. 
27  Id.,  at  Chapter  28,  Section  6S2D. 
*■  /d..  at  Chapter  28,  Section  6S2E. 
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inTWtaiants.  Damages  are  oftan  awarded 
in  audi  caaes.  In  Vagmliades  v. 
Gaifmdfd's,  Brocks  Bros..  492  A.2d  580 
(D.CApp.  1985).  an  ai^tellata  court 
ravened  a  lower  court  judgement  to 
hcM  that  the  use  of  photographs  of  the 
plaintiir  "before"  and  "after"  plastic 
suigecy  in  a  presentation  in  a 
dej^tment  store  constituted  an 
invasion  of  privacy  duough  the 
publication  of  private  fiKta.  In  Cand^xtt 
V.  Flanagan.  487  So.2d  207  (Miss.  1986), 
the  defendant  insurance  conmany  used 
an  accident  in  which  plaintiff's  wife 
was  serious^  injured  in  an  advertising 
campaign.  Plaintiff  sued  for  invasion  of 
privacy.  The  court  held  that  plaintiff 
could  recover  damages  for  emotional 
distress  and  qipropriation  of  identity. 
Actions  for  misappropriation  can  be 
maintained  even  if  the  plaintiff  is  not 
posonally  famous.  See,  e.g.,  Starusid  v. 
Ccmtinental  Telephone  Co..  154  Vt.  568 
(1990)  (defendant  derived  commercial 
benefit  in  using  employee's  name  and 
photograph  in  newspaper 
advertisement).  In  mlla  v.  Amoco  Oil 
Co.,  882  F.Supp.  836  (S.D  Iowa  1995), 
an  employer  intruded  on  plaintiff 
employee's  seclusion  by  having  another 
employee  investigate  his  credit  card 
records  in  order  to  verify  his  sick  day 
absraces.  The  court  upheld  a  jury  award 
of  $2  in  actual  damages  and  $500,000  in 
punitive  damages.  Another  employer 
was  held  liable  for  publishing  a  stc»y  in 
the  company  newspaper  about  an 
employee  who  was  terminated  for 
allegedly  fdsifying  his  employment 
records.  See  zLnda  v.  Louisiana-Pacific 
Corp..  140  Wis.2d  277  (Wis.App.  1987). 
The  story  invaded  the  plaintiff's  privacy 
by  publication  of  a  private  matter 
beause  the  newspaper  circulated  in  the 
commimity.  Finally,  a  college  which 
tested  students  for  HIV  after  telling 
them  the  blood  test  was  for  rubella  only 
was  held  liable  for  intrusion  upon 
seclusion.  See  Doe  v.  High-Tech 
Institute.  Inc.,  972  P.2d  1060  (Colo.App. 
1998).  (For  oUier  reported  cases,  see 
Restatement,  §  652H.  Appendix.) 

The  United  States  is  often  criticized 
for  being  overly  litigious,  but  this  also 
means  that  inthviduals  actually  can,  and 
do.  pursue  legal  recourse  when  they 
believe  they  have  been  wronged,  ^^ny 
aspects  of  me  U.S.  judicial  system  make 
it  easy  fior  plaintifb  to  bring  suit,  either 
individually  or  as  a  class.  "Ijie  1^^  bar, 
comparatively  larger  than  in  most  other 
countries,  m^es  professional 
representation  readily  available. 
Plaintiffs'  counsel  representing 
individuals  in  private  claims  will 
typically  work  on  a  contingency  fee 
basis,  aUovring  even  poor  or  indigent 
plaintiffs  to  seek  redress.  This  brings  up 
an  important  factor — in  the  United 
States,  each  side  typically  bears  its  OMm 


lawyers'  fees  and  other  costs.  This 
contrasts  with  the  prevailing  rule  in 
Europe  f«^ierein  the  loaiitf  party  has  to 
ragmbune  the  other  side  mr  costs. 
Wi&out  debating  the  rdative  merits  of 
Haa  two  systems,  the  U.S.  rule  is  less 
likely  to  deter  legitimate  claims  hv 
individuals  who  would  not  be  able  to 
pay  the  costs  on  both  sides  if  they 
should  loee. 

bidividuals  can  sue  for  redress  even  if 
their  claims  are  relatively  small.  Most, 
if  not  all  U.S.  jurisdictions,  have  small 
claims  courts  which  provide  simplified 
and  less  costly  procedures  for  dilutes 
below  the  statutory  limits.'*  The 
potMitial  for  punitive  damages  also 
ofiins  a  finnnri^l  reward  for  individuals 
who  might  have  suffored  little  direct 
injury  to  bring  suit  against  reprehensible 
misconduct.  Finally,  individuals  who 
have  been  injured  in  the  same  way  can 
Fimf^hi^l  th^ir  resources  as  well  as  their 
claims  to  bring  a  class-action  lawsuit 

A  good  example  of  the  ability  of 
individuals  to  bring  suit  to  obtain 
redress  is  the  pending  litigation  against 
Amazon.com  lor  inva^on  of  privacy. 
Amazon.com.  the  large  online  retailer,  is 
the  target  of  a  class  action,  in  which  the 
plaintim  allege  that  they  were  not  told 
about,  and  did  not  consent  to.  the 
collection  of  porsonal  infonnation  about 
them  when  they  used  a  software 
program  owned  by  Amazon  called 
"Alexa."  In  that  case,  plaintiffe  have 
alleged  violations  of  the  Conqmter 
Fraud  and  Abuse  Act  in  unlawful  access 
to  their  stored  communications  and  of 
the  Qectronic  Commtmications  Privacy 
Act  fn  imlawful  interception  of  their 
electronic  and  wire  communications. 
They  also  claim  an  invasion  of  privacy 
under  common  law.  This  stems  from  a 
complaint  filed  by  an  Internet  security 
expert  in  December.  The  suit  seeks 
damages  of  $1,000  per  class  member, 
plus  attomejrs'  fees  and  profits  earned 
as  a  result  of  violations  of  laws.  Given 
that  the  number  of  class  members  could 
be  in  the  miltions,  damages  could  total 
billions  of  dollars.  The  FTC  is  also 
investigating  the  charges. 

Federal  and  State  Privacy  Legislation 
Often  Provides  Private  Causes  of  Action 
for  Money  Damages 

In  addition  to  giving  rise  to  civil 
liability  under  tort  law,  noncompliance 
wiUi  the  safe  harbor  principles  could 
also  violate  one  or  another  of  the 
htmdreds  of  federal  and  state  privacy 
laws.  Many  of  these  laws,  which 
address  both  government  and  private- 
sector  hanHHng  of  persoiul  inroimation, 
allow  individiials  to  sue  for  damages 
whan  violations  occur.  For  example: 


fflecfawnic  Coiimmnicgtions  JWvncy 
Act  of  1988.  The  BCPA  prtddlnts  the 
unauduxiaad  interceptimi  of  cellular 
telephone  calls  and  coo^utaMo- 
coBurater  transmissions.  Vii^tions  can 
result  in  dvil  liability  of  not  less  than 
$100  for  each  day  of  vicdation.  The 
protection  (rfdie  ECPA  also  extends  to 
unauthorized  access  or  disclosure  of 
stored  dectronic  communications. 
Violates  are  liable  for  damages  suffsRid 
or  farfiaiture  of  profits  generated  by  a 
violation. 

Teleconununications  Act  of  1996. 
Under  section  702.  customer  profwietary 
networic  information  (CPNI)  may  not  be 
used  for  any  purpose  other  than  to 
provide  teleoommimications  services. 
Service  subocribers  can  either  submit  a 
complaint  to  the  Federal 
Communications  Commission  or  file 
suit  in  federal  district  court  to  recover 
damages  and  attorneys'  fises. 

Consumer  Credit  Repotting  Beform 
Act  Of  1996.  The  1996  Act  amended  the 
Fair  Credit  Reporting  Act  of  1970 
(FCRA)  to  require  inqiroved  notice  and 
ridit  of  acoeas  for  credit  reporting 
Bisects.  The  Reform  Act  also  imposed 
new  restrictions  on  resellers  of 
consumer  credit  reports.  Consiuners  can 
recover  damages  and  attorneys'  fees  for 
violations. 

State  laws  also  protect  personal 
privacy  in  a  broad  range  of  situations. 
Areas  ^ere  the  states  have  taken  action 
include  bank  records,  cable  television 
subscriptions,  credit  reports, 
employment  records,  government 
records,  genetic  information  and 
medical  records,  insurance  records, 
school  records,  electronic 
connnunications.  and  video  rentals.^ 

B.  Explicit  Legal  Authorizations 

The  safe  harbor  principles  contain  an 
exception  where  statute,  regulation  or 
case  law  create  "conflicting  oblioations 
or  eoqilicit  authorizations,  provided  that, 
in  exercising  any  such  authorization,  an 
organization  can  demonstrate  that  its 
non-compliance  with  the  principles  is 
limited  to  the  extent  necessary  to  meet 
the  overriding  legitimate  interests 
further  by  suoi  authorization."  Clearly, 
where  U.S.  law  imposes  a  conflicting 
obligation.  U.S.  organizations  ndiether 
in  the  safe  harbor  or  not  must  comply 
with  the  law.  As  for  en)licit 
authorizations,  while  the  safe  harbor 
principles  are  intended  to  bridge  the 
diffarmices  between  the  U.S.  and 
European  regimes  for  privacy 

f>rotection.  we  owe  defarence  to  the 
egislative  prerogatives  of  our  elected 


^Wa  had  pteviously  provided  the  Commission 
with  infonnation  on  small-claims  actions. 


^A  recant  atactroiiic  search  of  the  Weatlaw 
database  yielded  994  reported  states  cases  that 
related  to  damages  and  invasion  of  privacy. 
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lawmakara.  The  limited  exception  from 
strict  adhetegooe  to  tiie  safe  haibor 
piinciplee  aeeks  to  strike  a  balance  to 
accommodate  the  legitimate  interests  on 
each  side. 

The  exception  is  limited  to  cases 
where  there  is  an  expHcit  authorization. 
Therafiore,  as  a  thresnold  matter,  the 
relevant  statute,  regulation  or  court 
decision  must  affimiatively  authorize 
the  particular  craiduct  by  safe  harbor 
oiganizaticms.'*  In  other  words,  the 
exception  would  not  apply  wlMre  the 
law  is  silent  In  addition,  the  excepticm 
would  q>ply  only  if  the  explicit 
authorization  conflicts  wim  adherence 
to  the  safe  harbor  principles.  Even  theoi, 
the  exception  "is  limited  to  the  extent 
necessary  to  meet  the  overriding 
legitinude  interests  furthered  by  such 
authorization."  By  way  of  iUustraticm, 
where  the  law  simply  authorizes  a 
company  to  {Hovide  personal 
information  to  government  authorities, 
the  exception  woidd  not  q>ply. 
Conversely,  wdiere  the  law  specifically 
authorizes  the  company  to  provide 
pers<Hial  information  to  government 
agmdes  without  the  indttvidual's 
consent,  this  Mrould  constitute  an 
"explicit  authorization"  to  act  in  a 
maimer  that  conflicts  witii  the  safe 
harbor  principles.  Alternatively,  specific 
exceptions  from  affirmative 
requirements  to  provide  notice  and 
consent  would  fdl  within  the  exoqition 
(since  it  would  be  the  equivalent  of  a 
specific  authorization  to  disclose  the 
infonnaticm  writhout  notice  and 
consoit).  For  examine,  a  statute  wdiich 
authorizes  doctors  to  provide  their 
patients'  medical  records  to  health 
offidals  without  the  patients'  paat 
consent  might  pennit  an  exception  from 
the  notice  imd  choice  prindphs.  This . 
authraization  would  not  permit  a  doctor 
to  provide  the  saine  medical  records  to 
health  maintenance  organizations  or 
commercial  pharmaceutical  research 
labcnatories,  vdiich  «rould  be  beyond 
the  scope  of  the  purposes  authorized  by 
the  law  and  therefore  beyond  tiie  scope 
of  the  exception.^'  The  legal  authority 
in  question  can  be  a  "stand  alone" 
authorization  to  do  specific  things  with 
personal  infrxmation,  but.  as  tiie 
examples  below  illu^rato,  it  is  likdy  to 
be  am  exception  to  a  broader  law  whidi 


"  A*  ■  poiiit  of  dvificatiaa.  tha  n|«vant  lagd 
wrthotity  will  not  have  to  qMdflcaUy  rafannce  the 
wth  hnfaor  principlet. 

«  Similarty.  the  doctor  in  this  example  could  not 
rely  on  the  itatutaiy  antbority  to  oraRlde  the 
individual's  eocardae  of  the  «^-aat  Cram  direct 
marketing  provided  by  FAQ  12.  The  aoopa  of  any 
aocceptiaB  far  "explicit  audiariations"  is 
neceeaaiily  limited  to  the  acope  of  the  aaflioriMtion 
under  relavant  law. 


\ 


Itroscribas  die  collection,  \ise.  or 
disclosure  of  personal  information. 

Telecommunications  Act  of  1996 

In  most  cases,  die  authorized  uses  are 
either  consistent  with  the  requirements 
of  the  Directive  and  the  principles,  cft 
would  be  permitted  by  one  of  die  other 
allowred  exceptions.  For  example, 
section  702  of  the  Telecammunicatitms 
Act  (codified  at  47  U.S.C.  §  222) 
imposes  a  duty  on  telecommunications 
caniers  to  mnintnin  tiie  cmfidentiality 
of  personal  information  that  they  obtain 
in  die  course  of  providing  their  services 
to  their  customers.  This  provision 
specifically  allows  telecommunications 
carriers  to: 
— Use  customer  information  to  {Hovide 

telecommunications  service, 

induding  the  publication  at 

subscriber  directories; 
— Provide  customer  infarmatioo  to 

others  at  the  written  request  of  the 

customer;  and 
-'-Provide  customer  information  in 

aggregate  form. 

See  47  U.S.C  $  222(cXl)-(3).  Tlie  Act 
also  allows  telecommunications  carriers 
an  exoqitton  to  use  custodier 
inframation: 

— ^To  initiate,  render,  bilU  and  collect  for 

their  services: 
— ^To  potect  against  fraudulent,  abusive 

or  illegal  conduct;  and 
— To  i»ovide  telemariceting,  refanal  (V 

administrative  services  during  a  call 

initialed  by  the  customer.  ^^ 

Id..  §222(dKlH3).  Finally, 
telecommunications  carriers  are 
requiied  to  provide  subscriber  list 
information,  which  can  only  indude  the 
names,  addresses,  telephone  numbers 
and  line  of  business  for  commercial 
customers  to  publishers  of  telephone 
directories.  Id..  §  222(e). 

Hm  exception  for  "explidt 
authuizations"  might  come  into  play 
when  telecommunications  caniers  use 
CPNI  to  prevent  fraud  or  other  unlawful 
conduct.  Even  here,  sudi  actions  could 
qualify  as  being  in  the  "public  interest" 
uid  allowed  by  the  prindplee  for  tibat 
reason. 

Department  of  Healtii  and  Human 
Services  Proposed  Rules 

The  Department  of  Hedth  and  Human 
Services  (HHS)  has  proposed  rules 
regarding  standards  for  the  privacy  of 


**T1ie  scope  of  tikis  exception  is  very  limited.  By 
its  terms,  die  tdecommunications  anim  can  use 
CPhQ  only '-'wa  cdl  initiaiad  by  die  costomar. 
Fuxtharmore.  we  have  been  advtoad  by  die  POC  Aat 
the  teleconununicalions  caniar  may  not  uae  CPNI 
to  madcat  earvioea  baycod  die  scope  of  the 
customar's  inqniiy.  Finally,  ainoe  the  cttstomar 
must  qipnva  the  uae  of  (TNI  far  diis  purpose,  this 
proviaian  ia  not  really  an  "excaptian"  at  uL 


individually  identifiable  health 
information.  See  64  FR  59,918  (Nov.  3, 
1999)  (to  be  codified  at  45  CFR  parts 
160-164).  The  rules  would  implement 
the  privacy  requirements  of  the  Health 
Insiirance  Portability  and 
Accountability  Act  of  1996,  Pub.  L.  104- 
191.  The  Imposed  rules  generally 
would  prt^bit  covered  entities  (j.e. 
hedth  plans,  health  care  dearinghouses, 
and  health  providers  that  transmit 
health  information  in  electronic  format) 
frnm  using  or  disdosing  protected 
hedth  information  without  individud 
authorization.  See  proposed  45  CFR 
§  164.506.  llie  proposed  rules  would 
require  disclosure  of  protected  hedth 
innxmation  for  only  two  purposes:  (1) 
To  permit  individuals  to  inspect  and 
cc^  hedtii  information  about 
themsdves,  see  id.  at  $  164.514;  and  (2) 
to  enforce  the  rules,  see  id.  at  §  164.522. 

Hie  poposed  rules  would  permit  use 
or  disclosure  of  protected  heddi 
information,  wimout  specific 
authorization  by  die  individud,  in 
limited  dicumstances.  Theee  indude 
for  example  oversi^t  of  dM  health  care 
system,  law  enforcement,  and 
emergendes.  See  id.  at  §  164.510.  The 
proposed  rules  set  out  in  detail  the 
limits  on  these  uses  and  disdosures. 
Moreover,  permitted  uses  and 
disdosures  of  protected  hedth 
infmnation  woidd  be  limited  to  the 
niinimum  amount  of  inframation 
necessary.  See  id.  at  §  164.506. 

The  permissive  uses  explidtly 
authfHized  by  die  proposed  rwulations 
are  gmerally  consistent  Mrith  ue  safe 
harbor  prindples  or  are  odierwise 
aUowed  by  another  exception.  Fot 
example,  law  enfoBcement  and  judidd 
administration  are  permitted,  as  is 
medicd  leeearch.  Other  uses,  such  as 
oversi^t  of  die  health  care  system, 
public  liealdi  function,  and  government 
hedth  data  systems,  serve  the  public 
interest  Disclosures  to  process  hedth 
care  paymeirts  and  premiums  are 
necessary  to  the  provision  of  hedth 
care.  Usm  in  emergendes,  to  considt 
with  next-of-kin  regarding  treatment 
whne  die  patient's  ctmsent  "cannot 
practicably  at  reesondily  be  obtained," 
or  to  detennine  the  identity  or  cause  of 
death  of  die  deceased  protect  the  vitd 
interests  of  the  data  suolect  md  others. 
Uses  for  the  management  of  active  duty 
military  and  other  spedd  classes  of 
individuals  dd  the  proper  execution  of 
the  military  misnon  or  similar  exigent 
situations;  and  in  any  event,  such  uses 
will  have  little  if  any  qiplication  to 
consumers  in  generaL 

This  leaves  only  the  use  of  persond 
information  by  health  care  fedltties  to 
produce  patient  directcnies.  While  sudi 
use  might  not  rise  to  the  levd  of  a 
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"vital"  intorast,  the  directories  do 
benefit  patients  end  their  friends  and 
relatiaiis.  Also,  the  scope  of  this 
authorized  use  is  inherently  limited. 
Therefore,  raiiance  on  the  exception  in 
the  principles  far  uses  "esqplicitly  ' ' 
authorized"  by  law  for  this  purpose 
praaents  minimal  risk  to  the  privacy  of 
patients. 

Fair  Credit  Reportiiig  Act 

The  European  Conmiission  has 
exprasaed  the  concem  that  the  "eiqilicit 
authorizations"  exception  would 
"efEsctively  create  an  adequacy  finding" 
fiv  the  Fair  Credit  Repeating  Act  ^ 
(PCRA).  This  wrould  not  be  the  case.  In 
the  abeance  of  a  pacific  adequacy 
finding  for  the  FCRA.  those  U.S. 
organizations  Aat  would  otherwise  rely 
on  such  a  finding,  would  have  to 
premise  to  adhere  to  the  safe  harbor 
pIinc^>les  in  all  respects.  This  means 
that  where  FCRA  requiremmts  exceed 
the  levd  of  protection  embodied  in  the 
principles,  me  Uj>.  organizations  need 
only  to  obey  the  FCRA.  Conversely, 
where  the  FCRA  might  fell  short  then 
thoee  oiganizations  would  need  to  Ining 
their  infonnation  practioes  into 
confannity  with  the  principles.  The 
exception  would  not  alter  mis  basic 
assessment  By  its  tenns,  the  exception 
qppliea  only  where  the  relevant  law 
explicitly  authorizes  conduct  that 
would  be  inconsistent  with  the  safe 
harbor  principles.  The  exception  wrould 
not  extend  to  where  FCRA  requirements 
merely  do  not  meet  the  safe  harbor 
principles.^ 

In  other  words,  we  do  not  intmd  the 
exoepti(m  to  mean  that  whatevw  is  not 
required  is  therefore  "explicitly 
authorized."  Furthermore,  the  exception 
applies  only  when  what  is  explicitly 
authorized  by  U.S.  law  conflicts  widi 
th»  requirements  of  the  safe  harbor 
principles.  The  relevant  law  must  meet 
both  of  these  elements  before  non- 
adherenca  «rith  the  principles  would  be 
permitted. 

Section  604  of  the  FCRA,  for  example, 
explicitly  authorizes  consumer 
reporting  agencies  to  issue  consumer 
reports  in  various  enumerated 
situations.  See  FCRA.  §  604.  If  in  so 
doing,  section  604  authcnizes  credit 
reporting  agencies  to  act  in  conflict  with 
the  safe  harbor  principles,  then  the 
credit  reputing  agencies  would  need  to 
rely  on  the  exception  (imless,  of  course, 
some  other  exception  cqiplied).  Credit 
reporting  agencies  must  obey  court 


**Our  ditmiirinn  hare  should  not  be  taken  as  an 
admisainn  that  the  FCRA  does  not  provide 
"adaquata"  prataction.  Any  BMnssmint  of  the  PCKA 
muat  conaider  the  ptotactian  provided  by  the 
statute  in  its  entirely  and  not  ibcus  only  on  the 
exceptions  as  we  do  hare. 


arders  and  grand  jurv  subpoenas,  and 
use  of  credit  rmorts  by  government 
licensing,  social  and  chud  8upp(Mt 
enforoanent  agencies  serves  a  public 
purpose.  Id..  $604(aKl).  OKD).  and  (4). 
Consequently,  the  credit  reporting 
agency  would  not  need  to  lely  on  the 
"explicit  authorization"  exception  for 
these  Durpoees.  Where  it  acts  in 
accoraanoe  with  writtam  instructions  by 
the  consumer,  the  consumer  reporting 
agency  would  be  fully  in  compliance 
with  me  safe  harbor  principles.  Id.. 
S  604(aH2).  Likewise,  consumo'  reports 
can  be  procured  fat  emplojrment 
purposes  only  with  the  consumer's 
written  audiorizatian  (id., 
§S  604(a)(3)(B)  and  (bM2XAHii))  and  for 
credit  or  insurance  transactions  that  are 
not  initiated  by  the  consumer  only  if  the 
consumer  had  not  opted  out  from  such 
solicitations  (id.,  S  604(cKl)(B)).  Also. 
FCRA  inohibits  credit  reputing 
agencies  from  i»roviding  medical 
infrwmation  fm  employment  purposes 
Mrithout  the  consent  of  the  consumer. 
Id..  $  604(g).  Such  uses  comport  with 
the  notice  and  choice  principles.  Other 
purposes  authorized  Iqr  section  604 
entail  transactions  involving  the 
consumer  and  would  be  permitted  by 
the  principles  for  that  reason.  See  id., 
§604(aK3)(A)and(F). 

The  remaining  use  "authorized"  by 
section  604  relates  to  secondary  credit 
markets.  Id..  %  604(a)(3)W.  There  is  no 
conflict  between  use  of  consumer 
reports  for  this  purpose  and  the  safe 
harbor  principles  per  se.  It  is  true  that 
the  FCRA  does  not  require  credit 
reporting  agencies,  for  example,  to  give 
notice  and  consent  to  consumers  when 
they  issue  reports  for  diis  purpose. 
However,  we  reiterate  the  point  that  the 
absence  of  a  requirement  does  not 
connote  an  "explicit  authorization"  to 
act  in  a  manner  other  than  as  required. 
Similarly,  section  608  allows  credit 
reporting  agencies  to  provide  some 
personal  information  to  government 
agencies.  This  "authorization"  would 
not  justify  a  credit  reporting  agency 
igncning  its  commitments  to  adhere  to 
me  safe  harbor  principles.  This 
contrasts  with  our  other  exan4)les 
where  exceptions  from  affirmative 
notice  and  choice  reqiiirements  operate 
to  explicitly  authorize  uses  of  personal 
information  without  notice  and  choice. 

Conclusion 

A  distinct  pattern  emeiges  even  from 
our  limited  review  of  these  statutes: 

•Hie  "enilicit  authorization"  in  the 
law  generally  permits  the  use  or 
disclosure  of  personal  information 
without  the  individ\ial's  prior  consent 
thus,  the  exception  would  be  limited  to 
the  notice  and  choice  principles. 


•  In  moat  cases,  die  exceptions 
authorized  by  the  law  are  narrowly 
drawn  to  q>ply  in  specific  situations  for 
specific  purposes.  In  all  cases,  the  law 
othwwise  prohibits  the  unantluxized 
iise  or  disclosure  of  personal 
information  that  does  not  fall  within 
these  limits. 

•  In  most  cases,  reflecting  their 
legislative  charactn.  the  auUiorizad  use 
or  disclosure  serves  a  public  interest. 

•  In  almost  all  cases,  the  authorized 
uses  are  rither  ftdly  consistent  with  the 
safe  harbor  principles  at  fell  into  one  of 
the  other  allowed  exceptions. 

In  conclusion,  the  exception  for 
"epmlidt  authorizations"  in  the  law 
will,  bv  its  nature,  likely  be  rather 
limited  in  scope. 

C.  Metgers  and  TaJbeovere 

The  Article  29  Working  Party 
expressed  concern  over  situations  wlme 
an  oiganization  within  the  safe  harbor  is 
taken  over  by.  or  merged  widi.  a  firm 
Mdiidi  has  not  made  a  commitment  to 
follow  the  safe  harbor  principles.  The 
Woridng  Party,  however,  appears  to 
have  assumed  tiiat  the  surviving  firm 
would  not  be  bound  to  ^ply  the  safe 
harbor  principles  to  personal 
infonnation  held  by  the  firm  that  is 
taken  over,  but  that  is  not  necessarily 
the  case  under  U.S.  law.  The  general 
rule  in  the  United  States  as  to  mergers 
and  takeovers  is  that  a  company  which 
acquires  the  outstanding  stock  of 
another  ocnporation  geiurally  assumes 
the  obligations  and  liabilities  of  the 
acquired  firm.  See  15  Pletchw 
Cyclopedia  o/  the  Law  of  Private 
Corpmations  §  7117  (1900);  see  also 
Model  Bus.  Corp.  Act  $  11.06(3)  (1979) 
("the  surviving  corporation  has  all 
liabilities  of  eadi.  corporation  party  to 
the  meiger").  In  other  words,  tne 
survivi]^  firm  in  a  meiger  ex  takeover 
of  a  safe  harbor  organizatian  by  this 
method  would  be  bound  b^  the  latta's 
safe  harbor  commitments. 

Moreover,  even  if  the  meiger  or 
takeover  wwe  effectuated  tlbvough  the 
acquisition  of  assets,  the  liabilities  of 
the  acquired  enterprise  could 
nevertheless  bind  the  acquiring  firm  in  < 
cotain  circumstances.  15  Fletcher, 
§  7122.  Even  where  liabilities  did  not 
survive  the  merger,  however,  it  is  worth 
noting  that  they  also  would  not  survive 
a  merger  where  the  data  were 
transferred  from  Europe  pursuant  to  a 
contract— the  ooly  vi&le  alternative  to 
the  safe  harbor  for  data  transfars  to  the 
United  States.  In  addition.  tlM  safe 
harbor  documents  as  revised  now 
require  any  safe  haifoor  organization  to 
notify  the  Department  of  Commmce  of 
any  takeova  and  permit  drta  to 
continue  to  be  transferred  to  the 
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successor  oi^ganization  only  if  the 
successor  organization  |oins  the  safe 
harbor.  See  FAQ  6.  Indeed,  the  United 
States  has  now  revised  the  safe  harbor 
framework  to  require  U.S.  organizations 
in  this  situation  to  delete  in^mation 
they  have  received  under  the  safe  harbor 
frameworit:  if  their  safe  harbor 
conunitments  will  not  continue  or  other 
suitable  safeguards  are  not  put  in  place. 
July  14, 2000. 

John  Mogg.  Director,  DG  XV,  European 
CommiMion,  Office  C 107-6/72,  Rue  de  la 
Loi.  200, 1049  Brussels,  BELGIUM 
Dear  Mr.  Mogg: 

I  undostand  a  number  of  questions  have 
arisen  with  regard  to  my  letter  to  you  of 
March  29,  2000.  To  clarify  our  auth<»ity  on 
those  areas  where  questions  have  arisen,  I  am 
sending  this  letter,  which.  Car  future  ease  of 
refsrenoe,  adds  to  and  recapitulates  some  of 
the  text  of  previous  correspondence. 

In  your  visits  to  our  offices  and  in  your 
correspondence,  you  have  raised  several 
questions  about  the  United  States  Federal 
Trade  Commission's  authority  in  the  online 
privacy  area.  I  thought  it  would  be  useful  to 
summarize  my  prior  responses  and  to 
provide  additional  infcnmation  about  the 
agency's  Jurisdiction  over  consumer  privacy 
inues  raiMd  in  your  most  recent  letter. 
Specifically,  you  ask  whether  (1)  The  FTC 
has  Jurisdiction  ovw  transfers  of 
employment-related  data  if  done  in  violation 
of  tne  U.S.  safe  haiixn-  principles:  (2)  the  FTC 
has  Jurisdiction  over  non-profit  (uivacy 
"seal"  programs;  (3)  the  FTC  Act  applies 
equally  to  the  offline  as  well  as  online  world; 
and  (4)  what  happens  when  the  FTCs 
Jurisdiction  overiaps  vritfa  other  law 
enforcement  agencies. 

FTC  Act  AppUcatkm  to  Privacy 

The  Federal  TrMle  Commission's  hgal 
authority  in  this  area  is  found  in  Section  5 
of  the  Federal  lYade  Commission  Act  ("FTC 
Act"),  which  prohifaito  "unfair  or  deoqitive 
acts  or  prarticas"  in  or  labeling  oommetce.** 
A  deceptive  practice  is  defined  as  a 
representation,  omissitm  or  practice  that  is 
likely  to  ndslaad  reasonable  omsumefs  in  a 
material  foshion.  A  practice  is  onfyr  if  it 
causes,  or  is  likdy  to  cause,  substantial 
injury  to  censumeis  which  Js  not  reasonably 
avoidable  and  is  not  outweighed  by 
countervailing  benefits  to  oonsumars  or 
oompetitinn.*" 

Cotain  infonnation  collection  practioas  are 
likely  to  vldate  the  FTC  Act  For  axamide, 
if  a  web  site  fdaely  claims  to  coiBipfy  witii 
a  stated  privacv  policy  or  a  sat  of  smF- 
ragulataiy  guiiMinaa.  Seetion  S  of  the  FTC 
Act  provides  a  legal  basis  far  dialla^ii^ 
sudi  a  mismpt eeeiitatluu  as  deceptive. 
Indeed,  we  have  successfiilhr-anfcroed  the 
law  to  astaUiah  this  |»inci|de.*' In  addition. 


*■  IS  U.S.C  45.  TIm  Fafr  Gndfl  RMMKtii«  Act 
would  sIm  apply  to  Imafost  data  oaQacdoB  aid 
aalM  diat  nwM  tha  atatutaqr  deOnitbMH  of 
r  lapoft"  end  "coosuiiMr  npiM^ 


the  Commission  has  taken  the  position  it  may 
challenge  particularly  egregious  privacy 
practices  as  unfair  under  Section  5  if  such 
practices  involve  diildren,  or  the  use  of 
highly  sensitive  information,  such  as 
financial  records  ^  and  medical  records.  The 
Federal  Trade  Commission  has  and  wiU 
continue  to  pursue  such  law  enforcement 

actions  throu^  our  active  monitoring  and . 

investigative  efiioits,  and  through  referrals  we 
receive  from  self-regulatOTy  organizations 
and  others,  including  European  Union 
member  states. 

Backstop  Sdf<Cegiilation 

The  FTC  will  give  priority  to  reforals  of 
non-oompliance  with  self-regulatory 
guidelines  received  from  organizations  such 
SF  BBBOnline  and  TRUSTe."*  This  approach 
would  be  consistent  with  our  longstanding 
relationship  with  the  National  A^ertising 
Review  Board  (NARB)  of  the  Better  Business 
Bureau,  which  refars  advertising  complaints 
to  the  FTC  The  National  Advertising 
Division  (NAD)  of  NARB  resolves 
complaiirts,  throu^  an  adjudicative  process, 
conceniing  national  advertising.  Whm  a 
party  refiises  to  comply  ¥ri^  an  NAD 
decision,  a  refanal  is  rnade  to  the  FTC.  FTC 
staff  reviews  the  diallenged  advertising  on  a 
priority  basis  to  detannine  if  it  vioUtes  the 
FTC  Act,  and  often  is  successful  in  stopping 
the  diallenged  conduct  or  omvincing  the 
party  to  return  to  the  NARB  process. 

Similariy.  the  FTC  will  give  priority  to 
refatrals  of  Ilon-coiI^>liance  writii  safe  harbor 
principles  from  EU  msmbar  states.  As  with 
refanus  from  U.S.  self-ngulatocy 
organiiatinns,  our  staff  will  consider  any 
infannation  hearing  upon  wdiadier  the 
conduct  complained  (rf  vfelatas  Section  5  of 
the  FTC  Act  This  nrnnmitmi.*  can  also  be 
found  in  the  safe  harixr  principles  under  the 
P^eqpsndy  Asked  Qunstioi  (FAQ  11)  <» 

ttuiOKC0OMDlt> 

raarHiaa-  ThanCs-nnl  QaUne  FrivM^ 


The  Fedand  l^ade  Commiasion's  first 
Intamat  privacy  case,  GsoGitfes,  was  baaed 


**lSU.S.C48(ii). 

*^  Saa  GkOUm,  DodDst  No.  C-M4e  (Final  Onlw 
Feb.  12. 1990)  (avaUaUs  at  ^niw$K^t»ltm/iaM 


aaoi/teiaoiSdXXoMuk  UbmtyBaaadalQm.. 
DockM  No.  C-aaM  (Final  Onlar  Aw.  12. 1999) 
(avalUbta  at  www.ftc4fartopa/i9Mm0S/ 
yaunifnvimtuiJilm).  Sm  dao  Chfldm's  QollBe 
Privacy  PmtKtkm  Act  Rula  (OQPPA),  le  CFJt  Part 
312  (availabla  at  www./ki.$a>r/opa/1999/9910/ 
cM(<9liiaU<«;. -na  OQFPA  Rnle.  wbidi  bacanw 
•Ibclfaw  last  moBlh.  lenifaee  opaialan  of  Web  sites 
directed  to  GhiUian  iBiMrlS,  or  wli»  knowii^ 
collect  pacMMiBl  ioltanaalian  froB  chUdran  undv 
13,  to  JiniileMnt  tha  Ur  infannatiairinctice 
itandafde  wondesed  in  the  Rule. 

**See  FTCv.  Toadi  Tern.  be.  CMl  Actioa  No. 
99-WM-78S  (aCo.)  (filed  ApciUl.  1999)  at 
<winrj>Rjawtepa^a9a/l»ao«/lhmrhfc>ii>  fam>.  Staff 
0|riaian  LetiK,  )nly  17. 1997.  ieeuad  taie^onee  to 
e  pedtioa  filsd  tar  dM  Gaoto  far  Madia  Bdncrtiaa. 
at  <www.^.§ow/o$/ia$7/9707/eammdJam>. 

fMlatal  diSbdct  coBM  spiBit  a  TRim'a 

ToyiMrt-cnin^  — Irtwg  4w^iiiiil—  mnA 

iriiaf  to  pievant  the  Ma  OTconfidaBMi 

Wab  aile  in  vtolabcn  of  ili  own  privacy  poBcy.  IIm 
FTC  laamad  of  tUs  poadUe  law  violatioa  diracdy 
frooi  TRUSTS.  FTC  V.  Tafmateom.  UC,  Ovil 
AcUon  Na  g9-11341-ltGS  (DJufa.)  (filed  Jnly  11, 
2090)  (available  at  www  Jlc!gov/opa/2000Ml7/ 
toyanMBtlttfliO. 


on  the  Commission's  authority  under  Section 
5.«o  In  that  case,  the  FTC  alleged  that 
GeoQties  misrepresented,  both  to  adults  and 
children,  how  their  personal  information 
would  be  used.  The  Federal  Trade 
Commission's  complaint  alleged  that 
GeoQties  represented  that  certain  personal 
identifying  information  it  collected  on  its 
Web  site  was  to  be  used  only  for  internal 
purposes  or  to  provide  consumers  with  the 
specific  advertising  offers  and  products  or 
services  they  requested,  and  that  certain 
additional  "optional"  information  would  not 
be  released  to  anyone  without  the  consumer's 
permission.  In  fact,  this  information  was 
disclosed  to  third  parties  who  used  it  to 
target  members  ba  solicitations  beyond  those 
agreed  to  by  the  member.  The  complaint  also 
charged  that  GeoQties  en^ged  in  deceptive 
practices  relating  to  its  collection  of 
information  from  children.  According  to  the 
FTC's  complaint,  GeoQties  represented  that 
it  operated  a  children's  area  on  its  Web  site 
and  that  the  information  collected  there  was 
maintained  by  GeoQties.  In  fact,  those  areas 
on  the  Web  site  were  run  by  third-partiea 
who  collected  and  maintained  the 
information. 

The  settlement  prohibits  GeoQties  from 
misrepresenting  the  purpose  for  which  it 
collectsor  uses  personal  identifying 
information  from  or  about  consumers, 
including  children.  The  order  requires  the 
company  to  post  on  its  Web  site  s  clear  and 
prominent  Privacy  Notice,  telling  consumers 
what  information  is  being  collected  and  for 
«^iat  purpoae,  to  whom  it  will  be  disdosed, 
and  1m>w  consumers  can  accaaa  and  remove 
the  information.  To  ensure  parental  control, 
the  settlemmt  also  raquirae  GeoQtiee  to 
obtain  parental  oonaent  b^ore  collecting 
personal  idratifying  information  from 
children  12  and  under.  Under  tiw  order, 
GeoQtiaa  is  required  to  notify  its  members 
and  provide  them  with  an  oppntunify  to 
have  their  infannation  deleted  from 
GeoQties'  and  any  third  parties'  databases, 
llie  settiemant  ^wdfically  requiraa 
GeoQties  to  notify-the  patents  of  c^dren  12 
aruLondar  and  to  delete  their  infocmatiai, 
unless  a  paiant  affirmatively  consents  to  its 
rstantiaD  and  use.  Finally,  GeoQties  alao  is 
required  to  contact  third  parties  to  whom  it 
previously  disclosed  the  information  and 
request  that  tiiose  parties  delete  that 
in&Hmation  as  well.*> 


«<>GsoGKiaf.  Docket  No.  C-aS4e  (Final  Oid«  FSh. 
12. 1999)  (availaUe  at  www.fic.ga»/M/1999/a90a/ 
9a230t5d%26oJaml 

«The  Commiaaian  nbeequently  Mttlad  enothar 
matter  Inveiving  the  coflection  of  pwecnal 
infaRMfbon  fron  diildian  onUae.  LOwrty  Financial 
Cnmpaniee,  lac.,  opeialad  the  Yonin  Inwrtor 
wibeite  which  wee  dinded  to  obildnn  and  tMBS, 
end  ftinmrl  rw  I wiee  reletlns  tn  money  end 
inveetiag.  The  Cnwimieeiwiefleieii  tfaatthe  eito 
Mealy  lepieewlad  that  peteotiJ  infannation 
ooUectad  from  cfaildwB  in  a  smvey  would  be 
mainteiwed  anaaymooily,  end  that  pertidpanti 
would  be  ent  en  e-meil  neweletlar  ee  «*«D  es 

I  iniannetioD  eboot  the 


cooyeBy  |Miaea.fafact.tfaapanoiial 

fpobcy.The      ddld  and  the  famify's  fines 


in 
r,  end  no  nawelettar  or  prises 
.  The  cooaant  eyaeoMnt  prohibits  cudi 
t  tlM  fatnre  end  requires 
Ubefty  Financial  to  poet  e  privacy  notioe  oo  its 

Cooliniwd 


45684 


F«d«r«l  Ragi«tar/Vol.  65.  No.  142 /Monday.  July  24,  2000 /Notices 


KavwnAaclioiLcaiB 

In  January  2000,  the  Conunission  approved 
a  complaint  against,  and  consent  agreement 
with.  RevwseAuction.coni,  an  online  auction 
site  that  allegedly  obtained  consumers' 
panonally  identiiying  inibnnation  from  a 
competitor  site  (eBay.com)  and  then  sent 
deceptive,  unsolicited  e-mail  messages  to 
those  consumers  seeking  their  business.*^ 
Our  complaint  alleged  that  RsvarseAuction 
violated  Section  5  of  the  FTC  Act  in 
obtaining  the  personally  identifiable 
infonnation,  which  included  eBay  users'  e- 
mail  addresses  and  personalized  user 
identification  names  ("user  IDs"),  and  in 
sending  out  the  deceptive  e-mail  messages. 

As  described  in  the  complaint,  before 
obtaining  the  infinmation,  ReverseAuction 
ragistflrad  as  an  tSity  user  and  agreed  to 
comply  with  eBay's  User  Agreement  and 
Privacy  Policy,  llie  agreement  and  policy 
protect  consumers'  privacy  by  |»ohibiting 
eBay  users  from  gatnering  and  using  personal 
identifying  infrHmation  for  unauthorized 
purposes,  such  as  sending  unsolicited 
commercial  e-mail  messages.  Thus,  our 
complaint  first  allegad  that  ReverseAuction 
misr^nvsented  that  it  would  comply  with 
eBajr's  User  Agreement  and  Privacy  Policy,  a 
deceptive  practice  under  Section  5.  In  the 
alternative,  the  complaint  alleged  that 
RevaneAuction's  use  of  the  information  to 
send  die  unsolidtad  commercial  e-mail,  in 
violation  of  the  Vsa  Agreement  and  Privacy 
Policy,  was  an  un&ir  trade  practice  imder 
Sections. 

Second,  the  complaint  alleged  that  the  e- 
mail  maasagM  to  consumers  contained  a 
deceptive  sul^ect  line  informing  each  of  them 
that  his  or  her  eBay  user  ID  "wul  expire 
soon."  Finally,  the  complaint  alleged  that  the 
e-mail  mesaagae  Ealaely  repreaentMi  that  eBay 
directly  or  indirectly  {Hovided 
ReveneAuction  with  eBay  users'  personally 
identifiable  information,  or  otherwise 
participated  in  dissonination  of  the 
unaoUdtad  e-mail. 

The  settlemmt  obtained  by  the  FTC  bars 
RevaaeAuctfon  from  committing  these 
violations  in  the  future.  It  also  requires 
RavaneAuction  to  provide  notice  to 
consamers  who,  as  a  result  of  receiving 
RevaneAuction's  e-mail,  registered  or  will 
register  with  ReverseAuction.  The  notice 
innams  theee  consumers  that  their  eBay 
oaafs  IDs  were  not  about  to  ajmire  on  eBay, 
and  that  eBay  did  not  know  of,  or  authorize, 
ReverseAnction's  dissemination  of  the 
unsolicited  e-mail.  The  notice  also  provides 
theee  cmsumers  with  the  opportunity  to 
cancel  registration  with  ReveneAuction  and 
have  their  personal  identifying  information 
deleted  btm  ReveraeAuction's  database.  In 
addition,  the  order  requires  ReverseAuction 
to  ddete,  and  refisin  fit>m  using  or 
dianlnaing,  the  personal  identifying 


information  of  eBay  members  who  received 
ReveraeAuction's  e-mail  but  who  have  not 
registered  with  ReverseAuction.  Finally, 
consistent  with  prior  privacy  orders  obtained 
by  this  agency,  tne  settlement  requires 
ReverseAuction  to  disclose  its  own  privacy 
policy  on  its  Internet  site,  and  contains 
conq>rehensive  record  keeping  provisions  to 
allow  the  FTC  to  mcmitor  compliance. 

The  ReveneAuction  case  demonstrates  that 
the  FTC  is  committed  to  using  enforcement 
to  buttress  industry  self-regulaUHy  efforts  in 
the  area  of  online  consumer  privacy.  Indeed, 
this  case  directly  challenged  conduct  that 
undermined  a  FMvacy  Puicy  and  User 
Agreement  protecting  consumers'  privacy, 
and  that  could  erode  consumer  confidence  in 
privacy  measures  undertaken  by  online 
companies.  Because  this  case  involved  the 
misappropriation  by  one  company  of 
consumer  information  protected  by  anothw 
company's  privacy  policy,  it  also  may  have 
particular  relevance  to  the  privacy  concerns 
raised  by  the  transfar  of  data  between 
companies  in  difbrant  countries. 

Not¥rithstanding  the  Fedaral  Trade 
Commission's  law  enforcement  actions  in 
GeoGtiea.  Ubmty  Fbumcial  Cos.,  and 
ReveneAuction,  the  agency's  authority  in 
some  areas  of  online  privacy  is  more  limited. 
As  noted  above,  to  be  reachable  under  the 
FTC  Act,  the  collection  and  use  of  perscmal 
information  without  consent  must  constitute 
either  a  deceptive  or  unfair  trade  practice. 
Thus,  the  FTC  Act  likely  would  not  address 
the  practices  of  a  Web  site  that  collectsd 
personally  identifiable  information  from 
consumers,  but  neither  misrepresented  the 
purpose  for  whidi  the  infonnation  was 
collected,  nor  used  or  released  the 
information  in  a  way  that  was  likely  to  cause 
substantial  injury  to  consumers.  Also,  it 
currently  may  not  be  within  the  FTC's  power 
to  broadly  require  that  entities  collecting 
information  on  the  Internet  adhwe  to  a 
privacy  policy  or  to  any  particular  privacy 
policy.**  As  stated  above,  however,  a 


dilldnn'a  sites  and  obtain  varifiable  parantal 
oooawt  before  coUactiiig  penonal  idmtifying 
infenMtion  from  children.  LSmity  Financial  Cm., 
DockM  No.  C-3W1  (Final  Old*  Aug.  12. 1999) 
Imr^iMa  tiwww.ftc.gov/opa/189B/9905/ 
younginvettor.htm]. 

**  Saa  AevanMAiictioji.com,  Inc.,  Qvil  Action  No. 
000032  (DJ).C)  (filed  )anuary  B,  2000)  (prasi 
raiaaae  and  pleading!  at  www.ftc.gov/opa/2000/01/ 
lamielJitm). 


«>  For  tUs  raaaon,  the  Fedanl  Tiade  Commladon 
stated  in  Ponyaailfiiiil  tastiniony  that  additional 
lagialation  probably  would  be  tequiiad  to  mandate 
that  aU  U.S.  commatdal  Wab  aitei  directed  toward 
consuman  abida  by  apadflad  hit  infonnation 
ptacticaa.  "Consumer  Privacy  on  dw  Worid  Wide 
Wab,"  Bafara  the  Subcommittee  on 
Talacommunications,  Trade  and  Conaumer 
Protection  of  ttw  Houie  Committaa  on  Commaree 
United  Stataa  House  of  Rapiasentativea,  July  21 , 
199S  (the  taatimony  can  be  found  at  wwwficMv/ 
ot/9e07/privac98.htm].  The  FTC  deteied  calling 
far  such  lagislation  in  order  to  give  self-ragulatory 
efioits  the  opportunity  to  demonstrate  widsapcaad 
adoption  of  to  information  pncticaa  on  Web  sites. 
In  the  Federal  Trade  Commission's  report  to 
Congress  on  online  privacy,  "Privacy  Online:  A 
Report  to  Congraas."  June  1908  (the  report  can  be 
found  at  ¥fww.ftc.gov/npoitM/pinacy3/toc.htm],  the 
FTC  recommended  lagjslation  to  require  that 
commatcial  Wab  sites  obtain  parental  oonaant 
befon  collecting  pers<mally  identifiable  information 
bom  diildren  under  13  jrean  old.  See  footnote  3 
tupn.  I.a>t  year,  the  FTCs  report,  "Salf-Ragulation 
and  Privacy  Online:  A  Federal  Ttada  Commission 
Report  to  Congress,"  July  1900  (die  report  can  be 
found  at  wwW.ftc.gov/ot/1999/9907/index.htinH3.) 
found  sufficient  piogtess  in  self-regulation  and, 
accordingly,  chose  not  to  recommend  legislation  at 
ttiat  time. 

In  May  2000,  the  Commiaaion  issued  a  third 
report  to  Congress,  "I>rivacy  Online:  Fair 


company's  failure  to  abide  by  a  stated 
privacy  policy  is  likely  to  be  a  deceptive 
practice. 

Furthermore,  the  FTC's  iurisdiction  in  this 
area  covers  unfair  or  deceptive  acts  or 
practices  only  if  they  are  "in  or  affecting 
commerce."  Information  collection  by 
commercial  entities  that  are  promoting 
products  or  services,  including  collecting  and 
using  information  fat  commercial  purposes, 
would  presumably  meet  the  "commerce" 
reqidronent.  On  tfie  other  hand,  many 
individuals  or  entities  may  be  collecting 
information  online  without  any  commercial 
purpose,  and  thereby  may  fall  outside  the 
Federal  Trade  Commission's  jurisdiction.  An 
example  of  this  limitation  involves  "chat 
rooms"  if  operated  by  noncommercial 
entities,  e.g..  a  charitable  organization. 

Finally,  there  are  a  ntmiber  of  full  or  partial 
statutory  exclusions  from  the  FTC's  basic 
jurisdiction  over  commercial  practices  that 
limit  the  FTC's  ability  to  provide  a 
comprehensive  response  to  Internet  privacy 
concerns.  Theae  include  exemptions  fDr 
many  information  intensive  consumer 
businesses  such  as  banks,  insurance 
companies  and  airlines.  As  you  are  aware, 
other  faderal  at  state  agencies  would  have 
jurisdiction  over  those  entities,  such  as  the 
federal  hanjping  agencies  or  the  Department 
of  Transportation. 

Incases  where  it  does  have  jurisdiction, 
the  FTC  accepts  and,  resources  permitting, 
acts  on  consumer  complaints  received  t^ 
mail  and  telephone  in  its  Consumer 
Response  Cooter  ("CRC")  and,  mora  recently, 
on  its  Web  site.^  The  CRC  accepts 
complaints  from  all  consumers,  including 
those  residing  in  European  Union  member 
sUtes.  The  FTC  Act  provides  the  Federal 
Trade  Commission  equitaUe  power  to  obtain 
injunctive  relief  against  futura  violations  of 
the  FTC  Act,  as  wall  as  redress  for  injured 
consumers.  We  would,  however,  look  to  see 
whether  the  company  has  engaged  in  a 
pattern  of  improper  conduct,  as  we  do  not 
resolve  individual  consumer  disputes.  In  the 
past,  the  Federal  Trade  Commissfon  has 
provided  redress  for  dtizNis  of  both  dte 
United  States  and  other  countries.^  The  FTC 
will  continue  to  assert  its  authcnity.  in 
appropriate  cases,  to  provide  redress  to 
citizens  at  other  countries  who  have  been    • 
injured  by  deceptive  practices  under  its 
jurisdiction. 


Information  Ptacticaa  in  the  Electronic 
Marketplace,"  (tlie  r^Mxt  can  be  found  at 
wvrw.ftc40v/aa/20ao/05/lndexJitm«22)  which 
discusses  the  FTCsiecaBt  survey  of  cwnmeiUel 
Web  aitea  and  their  oomdianca  with  fair 
infonnatioo  practiosa.  The  report  abo 

diet  Coo^raas  anact  lagialatiaa  that  would  aat  forth 
a  basic  level  of  privacy  pralectian  far  consuntar- 
orieuted  rofnrasif  lal  Web  sitea. 

**  See  httpeJ/www.fte^^/ftc/comphintJtlnt  for 
the  Federal  Trade  Commission's  online  compleiat 
farm. 

*■  For  example,  in  a  recent  case  involving  an 
Internet  pyrandd  scfaaaie.  the  Conuniasiaa  obtained 
refunds  far  1S,622  coasumecs  totaling 
approximately  $5.5  million.  The  consumers  leaided 
in  the  United  Stataa  and  70  foreign  countriea. 
SeewwwJkc.gov/opa/0aO7/fbctttaarJitm; 
www.ft&gov/opa/0007/ftcrafiindOlJitm. 
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EnplojniMmt  Data 

Your  most  recent  lettw  sought  additional 
clarification  concerning  the  FTC's 
jurisdiction  in  the  area  of  employment  data. 
First,  you  pose  the  question  whether  the  FTC 
could  take  action  under  Section  5  against  a 
company  that  represents  it  complies  with 
U.S.  safe  harbor  principles  but  transfers  or 
uses  employment-related  data  in  a  manner 
that  violates  these  principles.  We  want  to 
assure  you  that  we  have  carefully  reviewed 
the  FTC  authoiiadng  legislation,  related 
documents,  and  relevant  case  law  and  have 
concluded  that  the  FTC  has  the  same 
jtirisdiction  in  the  employment'4«lated  data 
situation  as  it  would  genwally  under  Section 
5  of  the  FTC  Act««  That  is  to  say,  nmniming 
a  case  met  our  existing  criteria  (unfeimess  or 
deception)  for  a  privacy-related  enforcement 
action,  we  could  take  action  in  the 
employment-related  data  situation. 

We  also  would  like  to  dispel  any  view  that 
the  FTC's  ability  to  take  privacy-related 
enforcement  action  is  liinited  to  situations 
where  a  company  has  deceived  individual 
consumers.  In  feet,  as  the  Commission's 
recent  action  in  the  ReverseAuction*^  matter 
makes  clear,  the  FTC  will  bring  privacy- 
related  enforcement  actions  in  situations 
involving  data  transfers  between  companies, 
where  one  company  allegedly  has  acted 
[  unlawfully  vis  a  vis  anotiber  company, 
t  leading  to  possible  injury  to  both  consumers 
:  and  compuiies.  We  expect  this  situation  is 
the  one  in  which  the  employment  issue  is 
most  likely  to  arise,  as  employment  data 
about  Europeans  is  transferred  from 
European  companies  to  American  companies 
that  have  pledged  to  abide  by  the  safe  harbar 
principles. 

We  do  wish  to  note  one  circumstance  in 
which  FTC  action  would  be  circumscribed, 
however.  This  would  occur  in  situations  in 
which  the  matter  is  already  being  addressed 
in  a  traditional  labor  law  dispute  resolution 
context,  most  likely  a  grievance/arbitration 
claim  at  an  unfeir  labor  practice  complaint 
at  the  National  Labw  Relations  Board.  This 
would  occur,  for  example,  if  an  employer  had 
made  a  commitment  in  a  collective 
bargaining  agreement  r^anling  the  use  of 
petBonal  data  and  an  employee  or  union 
claimed  that  the  employer  had  broached  that 
agreeBnent  The  Commission  would  likely 
defiar  to  that  proceeding.** 


^Einept  u  specifically  excluded  by  the  FIC* 
I  aiithoriring  statute,  the  FTC's  )uiiadiction  under  the 

FTC  Act  over  practices  "in  or  aflecting  comineice" 
I  is  coextensive  widi  the  constitatioiial  power  of 

Congees*  under  the  Commerce  Clauae,  United 
I  Slate*  V.  American  Building  htaintenance 

IndtutriM,  422  U.S.  271, 277  n.  6  (1975).  The  FTCs 

jurisdiction  vrould  thus  encompass  employment- 
I  related  practices  in  firms  and  industries  in 

international  commerce. 
"  See  "Online  Auction  Site  Settles  FTC  Privacy 

Cbaigss."  FTC  News  Release  Oan.  6, 2000), 
I  available  at  http://wwrw.ftc.gov/opa/2000^01/ 

ravirse4Jiliu. 
«•  The  detannination  whether  conduct  is  an 

"unUr  labor  practioe"  or  a  violation  of  a  collective 
!  bsngaining  agraement  is  a  teclmical  one  that  is 
I  ordinarily  raserved  to  tlie  expert  labor  tribunals 

who  will  hear  Aa  complaints,  such  as  aiititntocs 
landtheNRLB. 


Inrisdktifla  Over  "Seal" 

Second,  you  ask  whether  the  FTC  would 
have  jurisdiction  over  "seal"  programs 
administering  dispute  resolution 
mechanisms  in  the  United  States  that 
misrepresented  their  role  in  enforcing  the 
"safe  naibor"  principles  and  KenHling 
individual  complaints,  even  if  such  entities 
were  technically  "not  for  profit"  In 
detennining  M^iether  we  have  jurisdiction 
over  an  entity  that  holds  itself  out  as  a  non- 
profit, the  Commission  closely  analyzes 
whether  the  entity,  while  not  seeking  a  profit 
for  itself,  furthers  die  profit  of  its  members. 
The  Commission  has  successfully  asserted 
jurisdiction  over  such  entities  and  as  recently 
as  May  24, 1999,  the  United  States  Supreme 
Court,  in  California  Dental  Association  v. 
Federal  Trade  Commission,  unanimously 
afiBrmed  the  Commission's  jurisdiction  over 
a  voluntary  nonprofit  association  of  local 
dental  societies  in  an  antitrust  matter.  The 
Court  held: 

The  FTC  Act  is  at  pains  to  include  not  only 
an  entity  "organized  to  carry  on  business  for 
its  own  profit,"  15  U.  S.  C.  $44,  but  also  one 
that  canies  on  business  for  the  profit  "of  its 
members."  *  *  *.  It  could,  indeed,  hardly  be 
supposed  that  Congress  intended  such  a 
restricted  notion  of  covered  supporting 
organizations,  with  the  opportunity  tUs 
would  bring  with  it  for  avoiding  jurisdiction 
where  the  purposes  of  the  FTC  Act  wrould 
obviously  call  for  asserting  it. 

In  sum,  detennining  whether  to  assert 
jurisdiction  over  a  particular  "non-profit" 
entity  administering  a  seal  program  would 
require  a  bctual  review  of  the  extent  to 
which  the  entity  provided  economic  benefit 
to  its  for-profit  members.  If  such  an  entity 
operated  its  seal  program  in  a  manner  that 
provided  an  economic  benefit  to  its  members, 
the  FTC  likely  would  assart  its  jurisdiction. 
As  a  separata  point,  the  FTC  likely  would 
have  jurisdiction  over  a  fraudulent  seal 
program  that  misrepresents  its  status  as  a 
non-profit  entity. 

Privacy  in  the  Offline  World 

Third,  you  note  that  our  prior 
conespondance  has  focused  on  privacy  in 
the  online  world.  While  online  privacy  has 
been  a  major  concern  of  the  FTC  as  a  critical 
component  to  the  development  of  electronic 
commarce,  the  FTC  Act  dates  beck  to  1914 
and  applies  equally  in  the  offline  world. 
Thus,  we  can  pursue  offline  firms  that  engage 
in  unfeir  ch'  deceptive  trade  practices  with 
regard  to  consumers'  privacy.*"  In  bet,  in  a 
case  brought  by  the  Commission  last  year, 
FTC  V.  TouchTone  Information,  2hc.,«>  an 
"information  broker"  was  charged  with 
iUegaUy  obtaining  and  selling  consumers' 
private  financial  information.  The 


*"  As  yon  know  from  aariiar  dlscuiaion*.  the  Fsir 
Oedit  Raporting  Act  also  gives  die  FTC  the 
autlurity  to  protect  consumers'  <in»«H«i  privacy 
within  the  purview  of  the  Act  and  the  Commiasion 
racently  israed  a  dadaion  pertaining  to  this  issue. 
Sm  In  the  Matter  of  Tauu  Union.  Docket  No.  9255 
(Mardi  1, 2000)  (press  ralsaae  and  opinion  available 
at  www.ftc.80v/os/2000/03/indexJitmSl). 

•oavil  Action  g»-WM-783  (D.Colo.)  (availriile  at 
hap://www.ftc.garfopa/10»0/9904ftoachtoaeJitm) 
(tentative  consent  decree  pending). 


Commission  alleged  that  Touch  Tone 
obtained  consumers'  information  by 
"pretexting."  a  term  of  art  coined  by  the 
inivate  investigation  industry  to  describe  the 
practice  of  getting  personal  information  about 
others  undn  bJse  pretenses,  typically  on  the 
telephone.  The  case,  filed  April  21, 1999,  in 
fadoal  court  in  Colorado,  seeks  an  injunction 
and  all  illegally  gained  profits. 

This  law  enforcement  experience,  as  well 
as  recent  concerns  about  the  merging  of 
offline  and  online  databases,  the  blurring  of 
distinctions  between  online  and  offline 
merchants,  and  the  feet  that  a  vast  amount  of 
personal  identifying  information  is  collected 
and  used  offline,  make  clear  that  sigidficant 
attention  to  ofBine  privacy  issues  is 
warranted. 

Overlappiiig  Jariadidion 

Finally,  you  pose  the  question  of  the 
interplay  of  the  FTC's  jurisdiction  with  that 
of  other  law  enforcement  agencies, 
paiticulariy  in  cases  where  there  is 
potentially  overlapping  jurisdiction.  We  have 
developed  strong  woridng  relationships  writh 
numerous  other  law  enforcement  agmdes, 
including  the  federal  banking  agencies  and 
the  state  attorneys  general.  We  very  often 
coordinate  investigations  to  maximize  our 
resources  in  instances  of  overlapping 
jurisdiction.  We  also  often  refer  matteis  to 
the  appropriate  fedwal  or  state  agency  for 
invest^tion. 

I  hope  this  review  is  helpful.  Please  let  me 
know  if  you  need  any  further  infonnation. 

Sincerely, 
Robert  Pitofeky 
July  14. 2000. 

John  Mogg,  Director,  DG  XV.  European 
Commission,  Office  C  107-6/72,  Rue  de  la 
Loi,  200, 1049  Brussels,  BELGIUM 
Dear  Director  General  Mogg: 

I  am  providing  you  this  letter  at  the  request 
of  the  U.S.  Department  of  Commerce  to 
explain  the  role  of  the  Department  of 
Transportation  in  protecting  the  privacy  of 
consumes  with  respect  to  infonnation 
provided  by  them  to  airlines. 

The  Department  of  Transportation 
encourages  self-regulation  as  the  least 
intrusive  and  most  efficient  means  of 
ensuring  the  privacy  of  infoimation  provided 
by  consumers  to  airlines  and  accordingly 
supports  the  establishment  of  a  "safe  harbor" 
regime  that  would  enable  airlines  to  comply 
with  the  requirements  of  the  European 
Union's  privacy  directive  as  regards  transfers 
outside  the  EU.  The  Department  recognizes, 
however,  that  for  self-r^ulatory  efforts  to 
work,  it  is  essential  that  the  airlines  that 
commit  to  the  privacy  principles  set  forth  in 
the  "safe  harbor"  regime  in  feet  abide  by 
them.  In  this  regard,  self-regulation  should  be 
backed  by  law  enforcement  Therefore,  using 
its  existing  consiimer  protection  statutory 
authority,  the  Department  will  ensiue  airline 
compliance  with  privacy  commitments  made 
to  the  public,  and  pursue  refstrals  of  alleged 
non-compliance  that  we  receive  from  sel^ 
regulatory  organizations  and  others, 
including  European  Union  member  states. 

Hie  Department's  authority  to  take 
enforcement  action  in  this  area  is  found  in 
49  U.S.C  41712  which  prohibits  a  carrier 
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from  engaging  in  "an  unfair  or  deceptive 
practice  or  an  unfair  method  of  competition" 
in  the  sale  of  air  transportation  that  results 
or  is  likely  to  result  in  consumer  harm. 
Section  41712  is  patterned  after  Section  5  of 
the  Federal  Trade  Cmnmission  Act  (15  U.S.C. 
45).  However,  air  carriers  are  exempt  from 
Section  5  regulation  by  the  Federal  Trade 
Commission  under  15  U.S.C.  45(a)(2). 

My  ofBce  investigates  and  prosecutes  cases 
under  49  U.S.C.  41712.  (See,  e.g..  DOT 
Orders  99-11-5,  November  9, 1999;  99-8-23, 
August  26, 1999;  99-6-1,  June  1, 1999;  96- 
6-24.  June  22, 1998;  96-6-21.  June  19, 1998; 
98-5-31,  May  22, 1998;  and  97-12-23, 
December  18, 1997.)  We  institute  such  cases 
based  on  our  own  investigations,  as  well  as 
on  fiaimal  and  informal  complaints  we 
receive  from  individuals,  travel  agents, 
airlines,  and  U.S.  and  foreign  government 
agencies. 

I  would  point  out  that  the  failure  by  a 
carrier  to  maintain  the  privacy  of  information 
obtained  from  passengers  would  not  be  a  per 
se  violation  of  section  41712.  However,  once 
a  carrier  formally  and  publicly  conunits  to 
the  "safe  harbor"  principles  of  providing 
privacy  to  the  consimier  information  it 


obtains,  than  the  Department  would  be 
empowered  to  use  the  statutory  powers  of 
section  41712  to  ensiue  compliaince  with 
those  principles.  Therefore,  once  a  passenger 
provides  information  to  a  carrier  that  has 
committed  to  honoring  the  "safe  harbor" 
principles,  any  failure  to  do  so  would  likely 
cause  consimier  harm  and  be  a  violation  of 
section  41712.  My  office  would  give  the 
investigation  of  any  such  alleged  activity  and 
the  prosecution  of  any  case  evidencing  such 
activity  a  high  priority.  We  will  also  advise 
the  Department  of  Commerce  of  the  outcome 
of  any  such  case. 

Violations  of  section  41712  can  result  in 
the  issuance  of  cease  and  desist  orders  and 
the  imposition  of  civil  penalties  for 
violations  of  those  orders.  Although  we  do 
not  have  the  authority  to  award  damages  or 
provide  pecuniary  relief  to  individual 
complainants,  we  do  have  the  authority  to 
approve  settlements  resulting  from 
investigations  and  cases  brought  by  the 
Department  that  provide  items  of  value  to 
consumers  either  in  mitigation  or  as  an  offset 
to  monetary  penalties  otherwise  payable.  We 
have  done  so  in  the  past,  and  we  can  and  will 
do  so  in  the  context  of  the  safe  harbor 


principles  when  circumstances  warrant. 
Repeated  violations  of  section  41712  by  any 
U.S.  airline  would  also  raise  questions 
regarding  the  airline's  compliance 
disposition  which  could,  in  egregious 
situations,  result  in  an  airline  being  foimd  to 
be  no  longer  fit  to  operate  and,  thwefore, 
losing  its  economic  operating  authority.  (See, 
DOT  Orders  93-6-34,  June  23, 1993,  and  93- 
6-11,  June  9, 1993.  Although  this  proceeding 
did  not  involve  section  41712,  it  did  result 
in  the  revocation  of  the  operating  authority 
of  a  carrier  for  a  complete  disregard  for  the 
provisions  of  the  Federal  Aviation  Act,  a 
bilateral  agreement,  and  the  Department's 
rules  and  regulations.) 

I  hope  that  this  information  proves  helpful. 
If  you  have  any  questions  or  need  further 
information,  please  feel  free  to  contact  me. 

Sincerely, 
Samuel  Podberesky, 
Assistant  General  Counsel  for  Aviation 
Enforcement  and  Proceeding. 

[FR  Doc.  00-18489  Filed  7-21-00;  8:45  am] 
BIUMG  CODE  aSIO-OR-U 
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DEPARTMENT  OF  HOUSING  AND 


[Doctal  Na  FfM6W-N-01] 

NollMOf  Fundbig  AvriebWIy  Ftaiily 
lAiNlcellon  PioqiwiIi  Flecel  Yeer  2000 

AQENCY:  Office  of  the  Assistant 
Secretaiy  ba  Public  and  Indian 
Housing.  HUD. 

ACnON:  Notice  of  Funding  Availability 
(NOFA). 


f.  Purpose  of  the  Prog^im.  The 
pufpoee  of  the  Family  Unification 
Ptooam  is  to  promote  fiunily 
unification  by  providing  hounng 
assistance  to  families  fax  whom  the  lack 
of  adequate  housing  is  a  primary  factor 
in  the  separation,  or  the  threat  of 
imminent  separation,  of  children  from 
their  families. 

Available  Funds.  The  approximately 
$10  million  in  one-year  budget  authority 
available  under  this  NOFA  will  support 
appraximateiy  l,800.Section  8  Housing 
Oioioe  vouchers.  The  possibility  exists 
of  additional  funding  being  made 
available  fax  this  program;  perhaps  as 
much  as  an  additionsd  $50  million. 
Applicants  should  bear  this  in  mind 
when  ccmsidering  the  number  of 
vouchen  to  upply  fat  under  Section 
n(CMl)  of  this  NOFA. 

EU^Me  Applicants.  Public  Housing 
Agencies  dPiiAs).  Indian  Housing 
Authorities,  Indian  tribes  and  their 
tribally  designated  housing  entities  are 
not  eligible.  The  Native  American 
Housing  Assistance  and  Self- 
Determination  Act  of  1996  does  not 
allow  HUD  to  enter  into  new  Section  8 
annual  contributions  contracts  [ACQ 
with  IHAs  after  September  30. 1997. 

Application  Deadline.  August  23, 
2000. 

JMotoh.  Ncme. 

Additional  fafiaination 

If  you  are  interested  in  implying  for 
fimmng  under  the  Family  Ihi&cation 
Program,  please  read  the  balance  of  this 
NOFA  which  wUl  provide  you  with 
detailed  information  regarding  the 
submission  of  an  application.  Section  8 
Housing  Choice  program  requirements, 
the  qipucation  selection  process  to  be 
used  in  selecting  applications  for 
funding,  and  other  valuable  information 
relative  to  a  PHA's  application 
submission  and  participation  in  tho 
Family  Unification  Pn^ram. 

L  ^^kadon  One  Dale,  Application 
KUb,  Feilhar  bifDnnation,  ud 


^plication  Due  Date.  Your 
oonqileted  qiplication  (an  original  and 


two  copies  is  due  on  or  bpfore  August 
23, 2000.  at  the  address  shown  below. 

Address  for  Submitting  Applications. 
Submit  your  original  application  and 
one  copy  to  Midbael  E.  Diggs,  Director 
of  the  Grants  Management  Center, 
Department  of  Housing  and  Urban 
Development.  501  School  Street.  SW.. 
Suite  800.  Washington,  D.C.  20024. 

Submit  the  second  copy  of  yoiir 
application  to  the  local  HUD  Field 
Office  Hub.  Attention:  Director,  Office 
of  Public  Housing,  or  to  the  local  HUD 
Field  Office  Program  Cmter,  Attention: 
Pronam  Center  Coordinator. 

lie  Grants  Management  Center  is  the 
official  place  of  receipt  for  all 
applications  in  response  to  this  NOFA. 
Fat  ease  of  referance.  the  term  "local 
HUD  Field  Office"  wiU  be  used 
throughout  this  NOFA  to  mean  the  local 
HUD  Field  Office  Hub  and  local  HUD 
Field  Office  Program  Center. 

Delivered  Applications.  If  you  are 
hand  delivering  your  application,  your 
application  is  due  on  or  before  5  p.m.. 
Eastern  time,  on  the  application  due 
date  to  the  Gffice  of  Public  and  Indian 
Housing's  Grants  Management  Center 
(GMC)  in  Washington,  D.C.  A  copy  is 
also  to  be  submitted  by  the  applicant  to 
the  local  HUD  Field  Office. 

This  application  deadline  is  firm  as  to 
date  and  hour.  In  the  interest  of  feimess 
to  all  competing  PHAs,  HUD  will  not 
consider  any  application  that  is  received 
after  the  application  deadline. 
Applicants  should  take  this  practice 
into  account  and  make  early  submission 
of  their  materials  to  avoid  any  risk  of 
loss  of  eligibility  broiight  about  by 
unanticipated  delays  or  other  delivery- 
related  problems.  HUD  will  not  accept, 
at  any  time  during  the  NOFA 
competition,  ^pUcation  materials  sent 
via  facsimile  (FAX)  transmission. 

Mailed  Applications.  Applications 
sent  by  U.S.  mail  will  be  considored 
timely  filed  if  postmarked  before 
midnight  on  the  application  due  date 
and  received  within  ten  (10)  days  of  that 
date. 

Applications  Sent  By  Overnight 
Delivery.  Applications  sent  by  overnight 
delivery  will  be  considmed  timely  filed 
if  received  before  or  on  the  application 
due  date,  or  upon  submission  of 
documentary  evidence  that  they  were 
placed  in  transit  with  the  oveniight 
delivery  service  by  no  later  than  the 
specified  application  due  date. 

For  Apphcation  Kit.  An  application 
kit  is  not  available  and  is  not  necessary 
for  submitting  an  application  for 
funding  under  this  NOFA.  This  NOFA 
contains  all  of  the  information  necessary 
for  the  submission  of  an  application  for 
voucher  funding  in  connection  with  this 
NOFA. 


For  Further  Infbnnation  and 
Technical  Assistance.  Prior  to  the 
application  due  date,  you  may  contact 
George  C.  Hendrickson,  Housing 
Program  Specialist,  Room  4216,  Office 
of  Public  and  Assisted  Housing 
Delivery,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410;  telephone 
(202)  708-1872,  ext.  4064.  Subsequent 
to  application  submission,  you  may. 
determine  the  status  of  your  application 
by  contacting  the  (kants  Management 
Center  at  (202)  358-0273.  (These  are  not 
toll-free  numbers.)  Persons  with  hearing 
or  speech  impairments  may  access  these 
numbers  via  TTY  (text  telephone)  by 
calling  the  Federal  Information  Relay 
Service  at  1-800-877-6339  (this  is  a  toll 
freeniunber). 

n.  Authority,  Pnrpoae,  Amount 
Allocated,  Voacher  Funding,  and 
EUglfaility 

(A)  Authority 

The  Family  Unification  Program  is 
authorized  I^  section  8(x)  of  tihe  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437f(x)).  The  Department  of  Veterans 
AfEairs  and  Housing  and  Urban 
Devdopment,  and  Independent 
Agencies  Appn^riations  Act,  2000 
(Pub.  L.  106-74,  approved  October  20, 
1999),  referred  to  in  this  NOFA  as  the 
FY  2000  HUD  Appropriations  Act) 
provides  funding  few  the  Family 
Unification  Pro-am. 

(B)  Purpose 

The  Family  Unffication  Program  is  a 
program  under  which  Section  8  Housing 
Choice  vouchers  are  provided  to 
families  for  whom  the  lack  of  adequate 
housing  is  a  primary  frtctor  which 
would  result  in: 

(1)  The  imminent  placement  of  the 
family's  child,  or  children,  in  out-of- 
home  care;  or 

(2)  The  delay  in  the  disdiarge  of  the 
child,  or  children,  to  the  family  from 
out-of-home  care. 

Vouchers  awarded  under  the  Family 
Unffication  Program  are  administered 
by  PHAs  under  HUD's  regulations  for 
the  Section  8  Housing  Choice  Voucher 
Program  (24  CFR  part  982), 

(C)  Amount  Allocated 

(1)  Available  Funds/Maximum 
Voucher  Request  and  Lottery.  This 
NOFA  aimounoes  the  availdiility  of 
approximately  $10  million  for  the 
Family  Unffication  Program  which  will 
provide  assistance  for  about  1,800 
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fBinilies.  (Tbe  possibility  exists  of 
additioiial  funding  bring  made  Available 
for  this  program;  poiiaps  as  much  as  an 
additional  $50  million.  .^>^cants 
should  bear  this  in  mind  wnen 
considering  the  number  (rf  vouchers  to 
apply  farimder  Section  n(CMl)  of  this 
NOFA.)  PHAs  with  a  current  Section  8 
voudier  and  certificate  program  (rfmore 
than  500  units  under  an  Annual 
Contiibutions  Contract  may  iqpply  for 
fanding  for  a  maximum  of  100  units. 
niAs  with  a  current  Section  8  voucher 
or  certificate  program  of  500  units  or 
less  under  an  Annual  Contributions 
Contract  may  apply  for  a  mavimiim  of 
50  units.  PHAs  not  currmtly 
administering  either  a  Section  8  vouclMr 
or  certificate  program  may  apply  for  a 
maximum  of  50  units. 

A  national  lottery  will  be  conducted 
to  select  iqyprovable  applications  for 
fonding  if  approvable  iqpplicati<ms  are 
submitted  by  PHAs  in  FY  2000  for  more 
than  the  qipnudmately  $10  million 
available  under  this  NOFA. 

The  Family  Unification  Program  is 
exempt  from  the  foir  share  allocation 
requimnents  of  section  213(d)  of  the 
Housing  and  Conununity  Devek^ment 
Act  of  1974  (42  U.S.C.  1430(d))  and  the 
implementing  regulations  at  24  CFR  part 
791.  subpart  D. 

(2)  Undeifunding  (kHTections.  If  prior 
to  the  award  of  FY  2000  FUP  funding. 
HUD  detennines  that  any  awardees 
under  the  FY  1999  Family  Unification 
Program  NOFA  have  been  underfunded. 
HUD  will  increase  fonding  to  the 
amount  the  awardee  should  have 
received.  Funding  (rfany  sudi  FY  1999 
avrardees  will  be  dependent  upon  the 
availability  of  FY  2000  funds  for  the 
Famihr  Unification  ProgranL 

(3)  unfunded  Apfuovabie 
AppUoaikms.  PHAs  with  approvable 
applications  diat  are  not  ftuukKi.  in 
whole  or  in  part,  dira  to  inMiffin«nt 
fonds  available  under  this  FUP  NOFA, 
shall  be  ftmded  first  in  FY  2001 
provided  HUD  receives  additional 
appropriations  for  FUP  for  FY  2001. 

(D)  Voucher  Funding 

(1)  Deteiminatioa  of  Funding  Amount 
fm  the  PHA  's  Requested  Number  of 
Vouchers.  HUD  will  determine  llie 
amount  of  fimding  tliat  a  PHA  will  be 
awarded  under  this  NOFA  based  upon 
an  actual  annual  per  unit  cost  using  the 
following  three  step  process: 

(a)  HUD  will  extract  the  total 
eiqMDditnies  for  all  thePHA's  Section 
8  tenant-based  assistance  poyams  and 
the  unit  months  leesed  inmsmation  from 
the  most  recent  ^proved  year  end 
statement  (form  HUD-52681)  that  the 
PHA  has  filed  with  HUD.  HUD  will 
divide  the  total  expenditures  for  all  of 


the  PHA's  Section  8  tenant-based 
assistance  programs  by  the  unit  months 
leesed  to  derive  an  average  mcmthly  per 
unit  cost 

(b)  HUD  %vm  multij^  the  monthly 
per  unit  cost  by  12  (months)  to  obtain 
an  annual  per  unit  cost 

(c)  HUD  will  muhiply  the  annual  per 
unit  coet  derived  unmr  paragraph  (b) 
above  by  the  Sectfon  8  Housing 
Assistance  Payments  Program  Contract 
Rent  Annual  Adjustment  Factcviwith 
the  highest  cost  utility  included)  to 
generate  an  adjusted  annual  per  unit 
cost  For  a  PHA  whose  juriscUction 
spans  midtiple  annual  adjustment  foctor 
areas.  HUD  will  use  the  bluest 
appUcsble  annual  adjustment  factor. 

(E)EligiUeApiaicants 

Any  PHA  established  pursuant  to 
State  law,  including  regUmal 
(multicounty)  or  State  PHAs.  may  apply 
for  fonding  under  this  NOFA.  Indian 
Housing  Authorities.  Indian  tribes  and 
their  tribally  designated  housing  entities 
are  not  eligible  to  apply  because  die 
Native  American  Houring  Assistance 
and  Self-Delenninatian  Act  of  1996  does 
not  allow  HUD  to  enter  into  new 
Section  8  annual  contributions  contracts 
(AOC)  writh  IHAs  after  Septonber  30. 
1997. 

Some  mAs  ciHrently  administering 
the  Section  8  voudier  and  certificate 
progruns  have,  at  the  time  of 
publication  ot  this  NOFA.  mqor 
program  managemeot  finHinga  bom 
Inspector  General  audits.  HUD 
management  reviews,  or  iwfc^pwidwit 
Public  Accountant  (IPA)  amUts  that  are 
open  and  unreeolveid  or  other  significant 
imwram  compliance  problems.  HUD 
willnot  accept  ^plications  for 
additional  fimding  from  these  PHAs  as 
contract  administrators  if.  on  the 
application  deadline  date,  the  findings 
are  either  not  dosed,  or  suffident 
progress  toward  dodng  the  fiiulings  has 
not  been  made  to  HUD's  satisfaction. 
The  PHA  must  also,  to  HUD's 
satisfaction,  be  maldng  satisfoctory 
progress  in  addressing  any  program 
compliance  problems.  U  any  of  these 
PHAs  want  to  q^ly  for  the  Family 
Unification  Program,  the  PHA  must 
submit  an  ^plication  that  designates 
another  houring  agenor.  nonprofit 
agency,  tx  conttactor  that  is  acceptable 
to  HUD.  The  PHA  q>plication  must 
include  an  agreement  fay  the  other 
housing  agency  ot  contiactix  to 
administer  the  {nogram  for  die  new 
fimding  increment  on  bdialf  of  die  PHA 
and  a  statement  that  outlines  the  steps 
the  PHA  is  taking  to  resolve  the  program 
findings  and  program  compliance 
problems.  Immediately  after  the 
publication  of  diis  NOFA.  the  Office  of 


Public  Housing  in  the  local  HUD  Office 
will  notify,  in  writing,  those  PHAs  that 
are  not  eligible  to  apply  because  of 
outstanding  management  or  compliance 
problons.  Concurrently,  the  local  HUD 
Field  Office  will  provide  a  copy  of  each 
such  written  notification  to  the  GMC 
The  PHA  may  appeal  the  decision  if 
HUD  has  mistakenly  classified  the  PHA 
as  having  outstanding  management  or 
compliance  problems.  Any  ^peal  must 
be  annnmpanied  by  conclusive  evidence 
of  HUD's  error  (j.e,  documentation 
showing  that  tlM  finding  has  been 
deered)  and  must  be  received  prior  to 
the  ttpplication  deadline.  The  u>peal 
should  be  submitted  to  tbe  local  HUD 
Field  Office  where  a  final  determination 
shall  be  made.  Concurrently,  the  local 
HUD  Field  Office  shall  provide  the  CMC 
with  a  copy  of  its  written  response  to 
the  sppeai.  along  widi  a  o^y  of  the 
niA's  written  appeal.  Major  program 
management  finHing«  are  thoee  that 
would  cast  doubt  on  the  c^Mdty  of  the 
PHA  to  effsctively  administer  any  new 
Section  8  voucher  funding  in 
accordanoe  with  applicable  regulalary 
andstatutory  requirements. 

BL 


To 


(A)  Genmal  Requimnents 

(1)  Compliance  with  Fair  Housing  and 
Gfvi/ il^ghto  Lows.  All  qiplicants  must 
comphr  widi  all  fair  hooriiqi  and  dvil 
rights  laws,  statutes,  regulations,  and 
executive  orders  as  enumerated  in  24 
CFR  5.105(iO-  If  sn  qiplicant:  (a)  has 
been  charged  yrifk  a  systemic  violation 
of  the  Fafr  Housing  Act  by  the  Secretary 
alleging  ongoing  discrimination;  (b)  is 
the  defendant  in  a  Fair  Housii^  Act 
lawsuit  filed  by  the  Department  of 
Justice  alleging  an  ongoing  pattern  or 
practice  of  discrimination;  as  (c)  has 
received  a  letter  of  noncompliance 
findings  under  Title  VI  of  die  Civil 
Ri^its  Act  aactimi  504  of  the 
Rehabilitation  Act  of  1973,  or  section 
109  of  the  Housing  and  Cmnmunity 
Development  Act  the  a^Ucant's 
applic^ao  will  not  be  evaluated  under 
diis  NOFA  if,  prior  to  the  qiplication 
deadline,  the  charge,  lawsuit  or  fotter  of 
findings  has  not  been  resolved  to  the 
satisfi^on  of  the  Department  HUD's 
decision  regarding  whether  a  charge, 
lawsuit  or  a  letter  of  findfrigs  has  beim 
satisfactorify  resolved  will  be  based 
upon  whedMr  appropriate  actions  have 
been  taken  necessary  to  address 
allegations  of  ongoing  discrimination  in 
the  policies  or  practioes  involved  in  the 
diarae.  lawrsuit  oi  letter  of  fin«4<ng« 

{2}  Additional  Nondisaiminatian 
Requinmatts.  In  addition  to 
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compliance  Mrith  the  civil  rights 
requiramaots  listed  at  24  CFR  5.1Q5(a). 
eadi  successful  applicant  must  comply 
with  the  nondiscrimination  in 
employment  lequiiements  of  Title  VII  of 
the  Qvil  Rights  Act  of  1964  (42  U.S.C 
2000e  e(  seo.),  the  Equal  Pqr  Act  (29 
U.S.C  206(d)),  the  Age  Discrimination 
in  Employment  Act  of  1967  (29  U.S.C 
621  0(  sag.).  Title  K  of  the  Education 
Amendments  Act  of  1972,  and  Titles  I 
and  V  of  the  Americans  widi  Disabilities 
Act  of  1990  (42  U.S.C  12101  et  seg.). 

(3)  Affiimatthnfy  FtuAming  Fair 
Hooting.  Applicants  have  a  duty  to 
afBnnativ^  further  firir  housing. 
Applicants  will  be  required  to  ioantify 
the  qiecific  steps  that  they  will  take  to: 

(a)  Address  ttie  elimination  of 
impediments  to  fair  housing  tiiat  wete 
identified  in  the  jurisdiction's  Analysis 
of  Impediments  (Al)  to  Fair  Housing 
Choioe; 

(b)  Rnnedy  discrimination  in 
housing:  or 

(c)  Promote  hir  housing  rights  and 

fair  hA^lting  *^h«Wf 

(4)  Catificatkma  and  Assoranoes. 
Each  qiplicant  is  required  to  submit 
signed  copies  of  Assurances  uid 
Certifications.  The  standard  Assuiancas 
and  Certifications  are  on  Foim  HUD- 
52515,  Funding  Application,  vhich 
includes  the  Equal  Opportunity 
Certification,  Certification  Regarding 
Lobbying,  and  Certification  Regarding 
Drug-Free  Wariq)lace  Requirements. 

(B)  ReqturementB  Specific  to  tiie  Family 
Unification  Proffom 

(1)  Eligibility,  (a)  Famify  Unification 
difibh  families.  Eadi  PHA  murt  modify 
its  selectitm  prefatence  system  to  permit 
the  selection  of  Family  Unification 
eligible  families  for  the  program  with 
available  funding  provided  by  HUD  for 
this  purpose.  The  term  'Tamily 
Unification  eligible  family"  means  a 
family  tiiat: 

(i)  The  public  child  welfare  agency 
has  certified  is  a  family  for  mdum  thte 
lack  of  adequate  housing  is  a  primary 
factor  in  the  imminent  placement  of  the 
family's  child,  or  childran,  in  out-of- 
home  care,  or  in  the  delay  of  discharge 
of  a  child,  or  children,  to  the  family 
from  out-of-home  care;  and 

(ii)  The  PHA  has  determined  is 
eligible  &»  a  Section  8  voudier. 

(b)  Lack  of  Adequate  Housing.  The 
lack  of  adequate  hiousing  means: 

(i)  A  family  is  living  in  stitwtandard 
fa  ^lapidated  housing;  ox 

(ii)  A  family  is  homeless;  or 

(iii)  A  family  is  displaced  by  domestic 
violence;  or 

(iv)  A  family  is  living  in  an 
overcrowded  unit 


(c)  SoAsCondiarri  Housing.  A  family  is 
living  in  substandard  housing  if  the  unit 
where  the  family  lives: 

(i)  Is  difapidatad; 

(ii)  Does  not  have  operable  indoor 
plumUng: 

(iii)  Does  not  have  a  usable  fliish  toilet 
inside  the  unit  fm  the  exclusive  use  of 
a  family;  ^ 

(iv)  Does  not  have  a  usable  bathtub  or 
shower  inside  the  unit  for  the  exclusive 
use  of  a  famify; 

(v)  Does  not  have  dectridty,  or  has 
inatkwinate  or  unsafe  electrical  service; 

(vi)  Does  not  have  a  safe  or  adequate 
source  of  heat; 

(vii)  Should,  but  does  not.  hove  a 
kitchen;  or 

(viii)  Has  been  declared  unfit  for 
habitation  by  an  agency  or  unit  or 
government. 

(d)  DUapidatad  Housing.  A  famify  is 
livk^  in  a  hotiring  unit  ^tat  is 
dilapidated  if  the  unit  «^iere  the  famify 
lives  does  not  provide  safe  and  adequate 
shelter,  and  in  its  present  condition 
endangers  the  heuth,  safety,  or  well- 
being  of  a  family,  or  the  unit  has  one  or 
more  critical  deiscits,  or  a  combination 
of  intermediate  defects  in  sufficient 
number  or  extent  to  require 
considerable  repair  or  rebuilding.  The 
defiacts  may  result  from  original 
construction,  from  continued  neglect  or 
]atk  of  repair  or  frmn  serious  damage  to 
the  structure. 

(e)  Hmneless.  A  homeless  family 
includes  any  person  or  family  that 

(i)  Lacks  a  fixed,  regular,  and 

adeauate  nighttinui  residence;  and 
(ii)  Has  a  primary  nighttime  residence 

that  is: 

— ^A  supervised  publicly  or  privatefy 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(inauding  welfare  hotels,  congregate 
shelters,  and  transitional  housing); 

— ^An  institution  that  provides  a 
temporary  residence  fat  persons 
intended  to  be  institutionalized;  or 

— ^A  public  or  private  place  not  designed 
for,  or  (nrdinarily  used  as,  a  regular    - 
sleeping  accommodation  for  human 
beings. 

(f)  Displaced  by  Domestic  Violence.  A 
famify  is  displaced  by  domestic 
violence  i£ 

(i)  The  applicant  has  vacated  a 
housing  unit  because  of  domestic 
violence;  w 

(ii)  The  applicant  lives  in  a  housing 
unit  with  a  person  who  engages  in 
domestic  violence. 

(iii)  "Domestic  violence"  means 
actual  or  threatened  physical  violence 
directed  against  one  or  more  members  of 
the  applicant  family  by  a  spouse  or 
other  member  of  the  applicant's 
household. 


(g)  Involuntarily  Displaced.  For  a 
family  to  oualify  aa  involuntarily 
displaced  because  of  domestic  violoice: 

(i)  Hm  PHA  murt  determine  that  the 
domestic  violence  occurred  recently  or 
is  of  a  continuing  nature;  and 

(ii)  The  applicant  murt  certify  that  the 
person  who  engaged  in  such  violence 
will  not  reside  with  the  family  unless 
the  HA  has  given  advance  written 
qiproval.  If  the  family  is  admitted,  the 
FHA  may  terminate  assistance  to  tibe 
family  for  breadi  of  this  certification. 

(h)  Uvingin  Overcrowded  Housing.  A 
family  is  considered  to  be  living  in  an 
overcrowded  unit  if: 

(i)  The  family  is  sqiaratad  from  its 
child  (or  children)  and  the  parent(s)  are 
living  in  an  otherwise  standard  housing 
unit  but  after  the  famify  is  re-united, 
the  parents'  housing  unit  would  be 
overcrowded  for  the  entira  family  and 
would  be  considered  substandard;  or 

(ii)  The  famify  is  living  witii  its  child 
(or  diildren)  in  a  unit  that  is 
overcrowded  for  the  entire  family  and 
this  overcrowded  condition  may  result 
in  the  imminent  placement  of  its  diild  ' 
{ot  children)  in  out-of-home  care. 

For  purpose  of  this  paragn^h  (h),  die 
PHA  may  determine  nidietber  the  unit  is 
"overcrowded"  in  accordance  widi  PHA 
subsidy  standards. 

(i)  Detained  Family  Membm.  A 
Famify  Unificaiticm  eligible  family  may 
not  include  any  person  imprisoned  or 
otherwrise  detaLoed  pursuant  to  an  Act 
of  the  Congress  or  a  State  law. 

Q)  PuUic  diild  weifdre  agencv 
(PCWA).  PCWA  means  the  pubUc 
agency  that  is  responsible  under 
q>pliable  State  law  for  determining 
that  a  child  is  at  imminent  risk  of 
placement  in  out-of-home  care  or  that  a 
child  in  out-of-home  care  under  the 
supervision  of  the  public  agency  may  be 
returned  to  his  ot  her  fronily. 

(2)  PHA  Responsibilities.  PHAs  must 

(a)  Accept  families  certified  by  Ae 
PCWA  as  eligible  for  the  Family 
Unification  Program.  Hie  PHA.  upon 
receipt  of  the  PCWA  lirt  of  fiamilies 
currently  in  the  PCWA  caseload,  murt 
compare  the  names  with  dmse  irf 
families  alreedy  on  the  PHA's  Section  8 
waiting  list  Any  family  on  the  PHA's 
Section  8  waiting  lirt  uat  matches  with 
the  PCWA's  Urt  murt  be  assisted  in 
order  of  their  position  on  the  waiting 
lirt  in  aocordanoe  widi  PHA  admission 
policies.  Any  famify  certified  by  ^ 
PCWA  as  eligible  and  not  on  tfaie  Section 
8  waiting  lirt  murt  be  placed  on  the 
waiting  fist  If  the  PHA  has  a  closed 
Section  8  waiting  lirt,  it  murt  reopen  the 
waiting  lirt  to  aoo^  a  Family 
Unificrtion  Program  ^>plicant  fiunily 
who  is  not  currently  on  the  PHA's 
Section  8  waiting  list; 
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(b)  Determine  if  any  fisunilies  with 
children  on  its  waiting  list  are  living  in 
temporary  sheltws  or  on  the  street  and 
may  qualify  for  the  Family  Unification 
Pn^ram,  and  refer  such  applicants  to 
thePCWA; 

(c)  Detennine  if  femilies  referred  by 
the  PCWA  are  eligible  for  Section  8 
assistance  and  place  eligible  families  on 
the  Section  8  waiting  list; 

(d)  Amend  the  administiative  plan  in 
accordance  with  i^iplicable  program 
regidations  and  requirements; 

\e)  Administer  the  vouchers  in 
accordance  with  applicable  program 
regulation^  and  requiraments; 

If)  Assure  the  quality  of  the  evaluation 
that  HUD  intends  to  conduct  on  the 
Family  Ihiification  Program  and 
cooperate  with  and  provide  requested 
data  to  the  HUD  office  or  HUDnqiproved 
contractor  responsible  for  pro-am 
evaluation;  and 

(g)  Comply  with  the  actions  to  be 
taken  by  the  PHA  as  specified  in  the 
memorandum  of  imderstanding  (MOU) 
executed  by  the  PHA  and  the  PCWA. 
(See  paragraphW  (BM3)  regarding  the 
MOU. 

(3)  Public  Child  Welfare  Agency 
(PCWA)  Begpmuibilities.  A  public  child 
weUue  agency  that  has  agreed  to 
participate  in  the  Family  Unification 
Program  must: 

(a)  KataMish  and  implement  a  system 
to  identify  Family  Unification  eligiUe 
families  writhin  the  agency's  caseload 
and  to  review  refairajs  from  the  PHA; 

(b)  Provide  written  certification  to  the 
PHA  diat  a  fondly  qualifies  as  a  Family 
Unification  ^igiKU  fomily  btted  iqpon 
the  criteria  established  in  section  8(x)  of 
the  United  States  Housing  Act  of  1937, 
and  this  notice; 

(c)  Commit  suffident  staff  resources 
to  ensure  that  Famify  Unification 
eli^ble  families  are  identified  and 
determined  eligiUe  in  a  timely  nmnrMw 
and  to  provide  foUow-iqp  supportive 
services  after  the  famiBiM  Imm  units; 

(d)  Cooperate  %i^h  tiie««aluatiim  that 
HUD  intends  to  ooBuluct  on  die  Family 
Unification  Prosnm.  and  submit  a 
cartificatian  wi&  die  PHA's  qtpUcatian 
for  Family  UnificaAioa  fiinding  that  the 
PCWA  wUl  apee  to  coopanto  with  and 
provide  requasted  date  to  die  HUD 
office  or  raJD-Mpro vd  contractor 
having  reaponsmility  for  program 
evafaiiAioa;  and 

(e)  Conmfy  with  the  tctiotts  to  be 
taken  by  the  PCWA  «s  spedfiedin  die 
mwmorandnm  of  undsrrtanding  flxIQU) 
executed  betwaanthe  PCWA  mddie 
PHA.  (See  paragnqdi  IV  (BK9)  TWBvUng 
dwMOU.) 

-  (4)  Secffon  0  Vbiicfter  Asaastance.  The 
Family  lAiificatian  Program  provides 
Jfonding  for  rental  assistattoniBdar  the 


Section  8  Housing  Choice  Voucher 
Program. 

PHAs  must  administer  this  program 
in  accordance  with  HUD's  regulations 
governing  the  Section  8  Housing  Choice 
Voudier  Program.  If  a  Section  8  voucher 
for  a  family  imder  this  program  is 
terminated,  the  voucher  must  be 
reissued  to  another  Family  Unification 
eligible  funily  for  5  years  from  the 
initial  date  of  execution  of  the  Annual 
Contributions  Contract  subject  to  the 
availability  of  renewal  frmding. 

IV.  ^pUcadon  Sdectton  Proceaa  For 
Fnnoing 

(A)  Rating  and  Ranking 

HUD's  (kanto  Managemwit  Center  is 
responsible  for  rating  the  applications 
under  the  selection  criteria  in  this 
NOFA,  and  is  responsible  for  the 
selection  of  FY  2000  qtplications  that 
will  receive  consideration  for  assistance 
under  the  Family  Unification  Program. 
The  (kauts  Managnnmt  Canter  will 
initially  screen  all  ^plications  and 
determine  any  technical  defidendes 
based  (m  the  application  submission 
raquiremente. 

Eadi  iq)plication  submitted  in 
response  to  the  NOFA.  in  order  to  be 
eligiUe  for  funding,  must  receive  at 
least  10  pointe  for  Threshold  Criterion 
2,  Efforts  of  PHA  to  Provide  Area-Wide 
Housing  Opportunities  for  Families. 
Each  qiplication  must  also  meet  ^ 
requirammte  for  Tlireshold  Criterion  1, 
Unmet  Housing  Needs;  Threshold 
Criterion  3,  Coordination  between  HA 
and  PuUic  Child  Wdfue  Agency  to 
Identify  and  Assist  Eligible  Families; 
and  nneshold  Criterion  4,  Public  Child 
Wdfue  Agency  Statement  of  Need  for 
Family  Unificaticm  I^ogram. 

(B)  Threshold  Qitena 

(1)  Thraahcdd  Qiterion  1:  Unmet 
Housing  Needs 

This  criterion  requires  the  PHA  to 
demonstrate  the  need  for  an  equal  or 
greater  number  of  Sectton  8  vouchers 
than  it  is  raquasting  under  this  NOFA. 
The  PHA  must  assess  and  document  the 
unmet  houafaag^nead  forito  geographic 
jurisdiction  of  fmilies  for  lidiom  me 
Jack  of  adequate  housing  ie  a  primary 
fMtor  in  the  immimmt  placement  of  the 
funily's4:hild  or  children  in  outK^ 
hmne  care,  or  in  a  deimr  of  diaoharge  of 
a  child  OTidiildran  to.tne  funily  from 
ont-af-bonie  care.  The  raeolte  of  die 
nssoaamant  must  Include  a  cmimarison 
of  die  estimated  unmrt  housing  needs  of 
such  fmyiiee  to  die  Constdidated  Plan 
covering  the  PHA's  juiisdictian. 


(2)  Threshold  Criterion  2:  Efforts  of  PHA 
to  Provide  Area-Wide  Housing 
Opportunities  for  Families  (50  Points) 

(a)  Description:  Many  PHAs  have 
undertaken  voluntary  efforts  to  provide 
area-wide  housing  opportunities  for 
funilies.  The  efforts  described  in 
response  to  this  selection  criterion  miist 
be  beyond  those  required  fay  federal  law 
or  regulation  such  as  the  portability 
provisions  of  the  Section  8  Housing 
Choice  Voucher  Program.  PHAs  in 
metropolitan  and  non-metropolitan 
areas  are  elig^le  for  points  undm  thi» 
criterion.  The  Grants  Management 
Center  will  assign  points  to  PHAs  that 
have  established  coopwative  agreements 
with  other  PHAs  or  created  a 
consortium  of  PHAs  in  order  to  fi»rili»af^ 
the  transfer  of  funilies  and  their  rental 
assistance  between  PHA  jurisdictions. 
In  addition,  the  Grants  Management 
Center  will  assign  pointe  to  PHAs  that 
have  established  relationships  with 
nonprofit  groups  to  provide  funilies 
with  additional  counseling,  or  have 
direcdy  provided  counseling,  to 
increase  the  likelihood  of  a  suocessfiil 
move  by  the  funilies  to  areas  that  do  not 
have  large  concentrations  of  poverty. 

(b)  Rating  and  Assessment:  The 
Granto  Management  Center  will  assign 
10  pointe  for  any  of  the  following 
assessmente  for  which  the  PHA  qualifies 
and  add  the  pointe  for  all  die 
assessmmto  (mavimiim  of  40  pointe)  to 
determine  the  total  pointe  for  this 
Selection  Criterion: 

(i)  10  Points— Assign  10  points  if  the 
PHA  documente  that  it  partidprtas  in 
an  area-wide  exchange  program  %^iere 
all  PHAs  abaorfa  porteble  Section  8 
fuidliea. 

(ii)  10  Points— Assign  10  pointe  if  the 
PHA  documente  diat  PHA  staff  will 
provide  hmimng  counseling  for  funilies 
that  want  to  move  to  low-poverty  or 
non-minority  areas,  or  if  the  PHA  has 
esteWished  a  contractual  rdationship 
widi  a  nonprofit  agency  or  a  local 
govemmantal  entity  to  i^ovide  housing 
counseling  for  funilies  that  want  to 
^  move  to  low-poverty  or  non-^ninority 
areas.  The  five  niAs  approved  for  ^ 
FY  1093  Moving  to  Opportunity  (MTO) 
for  Fair  Housing  Demonstration  and  any 
other  PHAs  that  receive  counaeling 
funds  from  HUD  (a.^.  in  settlwnant  of 
litigation  involving  daaegyogaticm  or 
demolition  of  puUic  Imw***^  regional 
opportunity  counseling,  or  mixed 
pc^ulatian  profacte)  may  qualify  for 
pointe  under  diis  assessment,  but  these 
PHAs  must  identify  all  activities 
undertaken,  odier  dian  thoee  funded  by 

Him,  tn  wnrptnj  hmirii^  lypnrtiinitiAa      - 

(iii)  10  Pointe— Assign  10  pdnte  if  the 
PHA  documente  that  it  partidpates  with 
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other  PHAs  in  using  a  metropolitan 
wide  or  combined  waiting  list  for 
selecting  participants  in  the  prognun. 

(iv)  10  Points— Assign  10  points  if  the 
PHA  documents  that  it  has 
implemented  other  initiatives  that  have 
resulted  in  ejqianding  housing 
opportunities  in  areas  that  do  not  have 
undue  concentrations  of  poverty  or 
mincvity  families. 

(3)  lliieshold  Criterion  3:  Coordination 
Between  PHA  and  Public  Child  WeUare 
Agency  to  Identify  and  Assist  Eligible 
Families 

The  q>plication  must  include  a 
memonuidum  of  understanding  (MOU). 
executed  by  the  chief  executive  officer 
of  the  PHA  and  the  PCWA.  identifying 
the  actions  that  the  PHA  and  the  PCWA 
will  take  to  identify  and  assist  Family 
Unification  Program  eligible  £ganilies 
and  the  resources  that  each  (nganization 
will  conmiit  to  the  FUP.  The  MOU  must 
dearfy  address,  at  a  minimiim,  the 
foUcnwing: 

(a)  niA  responsibilities  as  outlined  in 
paiMrrah  III.(BX2)  of  this  NOFA. 

(bJPCWA  responsibflities  as  outlined 
in  pangrq>h  IIL(B)(3)  of  this  NOFA. 

(c)  Tbe  assistance  iha  PCWA  will 
provide  to  families  in  locating  housing 
units. 

(d)  The  PCWA's  past  experience  in 
administflrt^  a  similar  program. 

(e)  Past  PCWA  and  PHA  cooperation 
in  administering  a  similar  (vogram.  The 
MOU  shall  be  considered  by  HUD  and 
the  signatnies  (the  PCWA  and  the  PHA) 
as  abinding  agreement  As  such,  the 
document  uiould  be  veary  specific.  Fm 
instance,  the  PCWA  should  clearly 
indicate  in  connection  with  parapafrii 
(b)  immediately  above  the  length  of  time 
that  its  follow-up  services  wiUbe 
available  to  FUP-eligible  families  after 
they  have  rented  a  unit  using  the 
voucher  issued  by  the  PHA;  the  amount 
of  time  and  staflf  resources  the  PCWA 
will  commit  on  a  continuing  basis  to 
identify  FUP-eligible  families  and 
provide  follow-up  support  services,  etc. 

(4)  Threshold  Criterion  4:  Public  Child 
Welfare  Agency  Statement  of  Need  for 
Family  Ui^cation  Program 

The  application  must  include  a 
statement  by  the  PCWA  dMoibing  the 
need  for  a  program  providing  assistance 
to  families  for  Wham  ladi  of  adequate 
housing  is  a  primary  factor  in  the 
placement  of  the  family's  children  in 
out-of-home  care  or  in  the  delay  of 
discharge  of  the  children  to  the  family 
from  out-of-home  care  in  the  area  to  be 
served,  as  evidenced  by  the  caseload  of 
the  public  child  wrifare  agency.  The 
PCWA  must  adequately  demonstrate 
that  there  is  a  need  in  the  PHA's 


jurisdiction  for  the  Family  Unification 
program  that  is  not  being  met  through 
existing  programs.  The  narrative  must 
include  spedfic  information  relevant  to 
the  area  to  be  served,  about 
homelesaness.  family  violence  resulting 
in  involuntary  displacement,  number 
and  characteristics  of  families  who  are 
experiencing  the  placement  of  children 
in  out-of-hcmie  care  or  the  delayed 
discharge  of  children  from  out-of-home 
care  as  uie  result  of  inadequate  housing, 
and  the  PCWA's  past  experience  in 
obtaining  housing  dirough  HUD  assisted 
pograms  and  otlrar  sources  kx  famiUee 
laddiw  adequate  houskig. 

{jCiFunding  FY  2000  Applications. 
After  the  (kants  Management  Center  has 
screened  PHA  applications  and 
disapproved  any  amplications 
unacceptable  for  furthn  processing  (see 
Sectfon  Wfi)  of  this  NOFA.  below),  the 
Granto  Mani^ement  Center  will  review 
and  rate  aU  approvable  implications, 
utilizing  the  Tnreshold  CMteria  and  the 
point  assignmente  listed  in  this  NOFA. 

The  Ckuito  Management  Centw  will 
select  digible  PHAs  to  be  funded  based 
on  a  lottery  in  the  event  qiprovable 
q>plications  submitted  in  FY-  2000  are 
received  for  more  funding  than  the 
approximately  $10  million  available 
under  this  NOFA.  All  FY  2000  PHA 
applications  identified  by  the  Grants 
Manaaement  Center  as  meeting  the 
Threshold  Criteria  identified  in  this 
NOFA  will  be  eligible  fior  the  lottery 
selection  process.  If  the  cost  of  funding 
these  applications  exceeds  available 
funds.  HUD  will  limit  the  number  of  FY 
2000  appUcations  selected  for  any  State 
to  no  more  than  10  percent  of  the  budget 
authority  made  ainauable  under  this 
NOFA  in  csdu  to  achieve  geographic 
diversity.  If  establishing  tlids  geographic 
limit  results  in  imspent  budg^ 
authority,  howrever.  HUD  may  modify 
this  limit  to  assure  that  all  available 
funds  are  used. 

Applications  will  be  funded  in  full  for 
the  number  of  vouchers  requested  by 
the  PHA  in  accordance  witti  the  NOFA. 
If  the  renuQniiw  voucher  funds  are 
insufficient  to  nmd  the  last  PHA 
application  in  full,  however,  the  Grants 
Management  Centw  may  recommend 
funding  that  ^plication  to  the  extent  of 
the  funding  available  and  the 
applicant's  willingness  to  accept  a 
reduced  number  of  vouchers. 
Applicants  that  do  not  vrish  to  have  the 
size  of  their  programs  reduced  may 
indicate  in  th«r  applications  that  they 
do  not  wish  to  be  considered  for  a 
reduced  award  of  funds.  The  Ckanto 
Management  Center  will  skip  ovw  these 
appUomts  if  assigning  the  remaining 
funding  would  rmult  in  a  reduced 
funding  level. 


V.  .^qriictfioa  Siibmiarion 


(A)  Fonn  ffl/Z>^2515.  Funding 
Application,  form  HUD-52515.  must  be 
completed  and  submitted  fior  the 
Section  8  Housing  Choice  Voucher 
Program.  This  form  includes  aU  the 
necessary  certifications  for  Fair 
Housing,  Drug-Fkee  Workplace  and 
Lobbyi^  Activities.  Section  C  of  the 
form  should  be  left  blank  PHAs  may 
obtain  a  copy  of  finm  HUD-52515  from 
the  local  HUD  Field  Office  or  may 
download  it  from  the  HUD  Home  page 
on  the  internet's  world  wide  web  Qit^:/ 
/www  Jiud.gov).  On  the  HUD  wefaaite 
click  on  "fcnnns,"  then  click  on  "HUD- 
5"  and  then  click  on  "HUD-52515." 
The  fiorm  must  be  completed  in  ito 
entirety,  with  the  exception  of  Section 
C,  signed  and  dated. 

(B)  Letter  of  Intent  and  Narrative.  All 
the  items  in  this  section  must  be 
included  %dtib  ttie  ^iplication  submitted 
to  the  local  HUD  Field  Office.  Funding 
is  limited,  and  HUD  may  only  have 
enough  funds  to  tpptave  a  smallw 
amount  than  the  number  of  vouchers 
requested.  The  PHA  must  sta&  in  its 
cover  letter  to  the  application  whether 
it  wrill  accept  a  smaller  number  of 
vouchers  and  the  minimiifn  number  of 
vouchers  it  will  accept.  The  oovw  letter 
must  also  include  aatetamant  by  the 
PHA  certifying  that  the  PHA  has 
consult^  with  the  agency  or  agencies  in 
the  State  responsible  for  the 
administration  of  wrelfare  refioim  to 
provide  frv  the  successful 
implementaticm  of  the  State'j  welfare 
reform  for  famili^  receiving  rental 
assistance  under  the  family  unification 
program.  The  application  must  include 
an  e]q>lanatian  oi  how  the  application 
meeto.  or  will  meet.  Threshold  Criteria 

1  througli  4  in  Section  IV(B)  of  diis 
NOFA. 

The  application  must  also  include  an 
MOU  as  described  in  paragraph 
IV.(B)(3)  of  this  NOFA. 

The  PCWA  serving  the  jurisdiction  of 
the  PHA  is  respoosiUe  far  providing  the 
information  for  Threshold  Criterion  4. 
PCWA  Statement  of  Need  fat  Family 
Unification  PnMjram.  to  tibe  PHA  for 
submission  with  the  PHA  application. 
This  should  include  a  disciusion  of  the 
case-load  of  the  PCWA  and  information 
about  homelessness.  famify  violence 
resulting  in  involuntary  displacement, 
niunber  and  characteristics  of  families 
who  are  experiencing  the  placement  of 
children  in  out-of-hcnne  care  as  a  resuh 
of  inadequate  housing,  and  the  PCWA's 
experience  in  obtaining  housing  through 
HUD  assisted  housing  programs  and 
other  sources  fot  famUies  larJHng 
adequate  housing.  A  State-wide  Public 
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Child  Wel&ro  Agency  must  provide 
infoimation  on  Thiethold  Criterion  4, 
PCWA  Statsmflpt  of  Need  for  Family 
Unification  PiQRrani.  to  all  PHAs  that 
request  such  infoimation:  otherwise, 
HUD  will  not  consider  applications 
from  any  PHAs  with  the  State-wide 
PCWA  as  a  participant  in  its  pro-am. 

(C)  Evaluation  Cextificatioia.  The 
PHA  and  the  PCWA,  in  scnpaiate 
certifications,  must  state  that  the  PHA 
and  Public  Child  Welfore  Agency  agree 
to  oo<^Mrale  with  HUD  and  provide 
requested  data  to  the  HUD  office  or 
HUD-spproved  contcacttv  ddegated  the 
respoiuimlity  for  the  program 
evaluatian.  No  specific  language  for  this 
certification  is  prescribed  by  HUD. 

(D)  Statsment  Regarding  the  Steps  the 
PHA  Will  TalM  to  Affirmatively  Further 
Fair  Housing.  The  areas  to  be  addressed 
in  the  PHA's  statement  should  include, 
but  not  necessarily  be  limited  to:  (a)  v 
Elimination  of  impediments  to  fair 
housing  that  were  identified  in  the 
lurisdiction's  Analysis  of  I^^)ediments 
(AI)  to  Fair  Housing  Choice;  (b)  remedy 
discrimination  in  housing;  or  (c) 
promote  fair  housing  rights  and  fiur 
housing  choice. 

(E)  Program  Summary.  Provide  a 
separate,  one  paragraph  statement 
describing  how  the  vouchers  being 
qiplied  for  wiU  address  the  local 
housing  needs  of  eligible  funilies  in 
renting  decent,  safe,  and  affordable 
housing.  Describe,  where  applicable, 
how  the  vouchers  will  be  used  to 
eoqiand  existing  housing  choices,  and 
whether  the  PHA  intends  to  use  the 
vouchers  to  establish  or  expand  upon  its 
partnenhips  iwith  local  government, 
nonprofit  agencies,  or  private  industry 
groups.  Also  address  any  related  notwle 
local  program  activities,  best  practices, 
or  accomplishments. 

VL  OatwcUuus  To  Defldenl  Family 
UnificBHon  AppUcatians 

(A)  AcceptiMe  Applications 

An  acceptable  application  is  one 
which  meets  all  of  ue  application 
submissian  reouirements  in  Section  V  of 
this  NOFA  ami  does  not  fall  into  any  of 
die  categories  listed  in  Section  VI  (B)  of 
this  NOFA.  The  Ckants  Management 
Center  will  initially  screen  all 
qmUcations  and  notify  PHAs  of 
twrainical  deficiencies  by  letter. 

With  reqiect  to  oorre^ion  of  deficient 
q>plications,  HUD  may  not.  after  the 
applicatirai  due  date  amd  consistent 
widi  HUD'S  rsgulations  in  24  CFR  part 
4,  subpart  B.  consider  any  unsolicited 
infonnation  an  applicant  may  vrant  to 
provide.  HUD  may  contact  an  applicant 
to  darify  an  item  in  the  ^>pUcation  or 
to  correct  terimirail  deficiencies.  Please 


note,  however,  that  HUD  may  not  seek 
clarification  of  items  or  responses  that 
improve  the  substantive  qiulity  of  a 
ren>onse  to  any  selection  factors,  b 
order  not  to  unreesonably  exclude 
^plications  from  being  rated  and 
ranked,  HUD  may  contact  applicants  to 
ensure  proper  completion  of  the 
q>plication  and  will  do  so  on  a  uniform 
basis  for  all  applicants.  Examples  of 
curable  (correctable)  technical 
deficiencies  include  fiulure  to  submit 
the  proper  certifications  or  failure  to 
submit  an  application  that  contains  an 
original  signature  by  an  authorized 
omdaL  In  each  case  under  this  NOFA, 
the  (kants  Management  Center  will 
notify  the  mplicant  in  writing  by 
describing  the  clarification  or  technical 
deficiency.  Hie  qiplicant  must  submit 
clarifications  or  corrections  of  torhnir^l 
defidoocies  in  accordance  %»ith  ^ 
infonnation  provided  by  the  (kants 
Managem«it  Center  within  14  calendar 
days  odFthe  date  of  receipt  of  tbe  HUD 
notification.  (If  the  due  date  falls  on  a 
Saturday,  Sunday,  or  Federal  holiday, 
your  correction  must  be  received  by 
HUD  on  the  next  day  that  is  not  a 
Saturday,  Sunday,  or  Federal  holiday.) 
If  die  defidency  is  not  ccorected  within 
this  time  period,  HUD  will  reject  the 
application  as  incon^plete,  and  it  will 
not  be  considered  for  funding. 

(B)  Unacceptable  Applications 

(1)  After  the  14-calendar  day  technical 
defidmcy  correction  period,  the  (kants 
Management  Center  urill  disapprove 
PHA  implications  diat  it  determines  are 
not  aco^rtable  for  processing.  The 
(kants  Management  Center's 
notification  of  reaction  letter  must  state 
the  basis  for  the  decision. 

(2)  ^^lications  from  PHAs  that  fell 
into  any  of  the  following  categories  will 
not  be  processed: 

(a)  Applications  from  PHAs  that  do 
not  meet  the  requirements  of  Section 
m(A)(l)  of  this  NOFA,  Compliance  Witii 
Fair  Housins  and  Civil  Rishts  Laws. 

(b)  The  niA  has  ma/or  mspector 
Gcmeral  audit  findings,  HUD 
management  review  findings,  or 
independent  public  accountant  (IPA) 
findings  for  its  voucher  or  certificate 
programs  that  are  not  dosed  or  on 
which  satisfactoiy  progress  in  resolving 
the  findings  is  not  being  made;  program 
oompHance  problems  ^  its  voucher  or 
certificate  programs  on  which 
satisfectory  progress  is  not  being  made. 
The  (mfy  exception  to  diis  category  is  if 
the  PHA  has  been  identified  umler  die 
policy  established  in  Section  11(E)  of  this 
NOFA  and  the  PHA  makes  application 
with  another  agency  or  contractor  that 

will  aAminiatar  tiie  femily  iiTiil>«^ti"Tl 

assistance  on  bdialf  of  tfaie  PHA.  Ma^ 


program  management  finHing«  are  those 
that  would  cast  dodit  on  the  capadty  of 
the  PHA  to  ^bctively  administn  any 
new  Section  8  voucher  funding  in 
accordance  with  applicable  HUD 
regulatory  and  statutory  requirements. 

(c)  The  PHA  has  failed  to  achieve  a 
lease-up  rate  of  90  percent  tat  its 
combined  certificate  and  voucher  units 
under  contrad  fat  its  fiscal  year  ending 
in  1998.  Cfltfegory  (c)  may  be  pasmd, 
however,  if  the  PHA  achieved  a 
combined  certificate  and  voucher 
budget  authority  utilization  rate  of  90 
percent  or  greater  for  its  fiscal  year 
ending  in  1998.  In  the  event  the  niA  is 
imable  to  meet  either  of  these 
percentage  requirements,  it  may  still 
pass  category  (c)  if  it  submits 
infrmnation  to  the  (kants  Managonent 
Center,  as  part  of  its  ^iplication, 
demonstrating  that  it  was  able  to  either 
increase  its  combined  cntificate  and 
voucher  lease-i^  rate  to  90  percent  or 
greater  for  its  fiscal  year  ending  in  1999, 
or  was  able  to  increase  combined 
certificate  and  voucher  budget  authority 
utilization  to  90  percent  or  more  for  its 
fiscal  year  ending  in  1999.  PHAs  that 
have  been  detennined  l^  HUD  to  have 
passed  either  the  90  percent  lease-up,  or 
90  percent  budget  authority  utilization 
requirement  for  their  fiscal  year  ending 
in  1998  will  be  listed  on  the  HUD  Home 
Page  site  on  the  Internet's  worid  wride 
web  (http://www.hud.gov).  A  PHA  not 
listed  must  either  submit  information  in 
its  applicatfon  supp(»tive  of  its  90 
percent  leese-up  or  90  percent  budget 
authcwity  utilization  poformance  for  its 
fiscd  year  ending  in  1999,  or  submit 
information  as  part  of  its  application 
supportive  of  its  contention  that  it 
should  have  been  induded  among  thoae 
PHAs  HUD  listed  on  the  HUD  Home 
Page  as  having  achieved  either  a  90 
percent  lease-up  rate  or  90  percent 
funding  utilization  rate  for  fiscal  years 
ending  in  1998.  Attachment  1  of  this 
NOFA  indicates  the  methodology  and 
data  sources  used  by  HUD  to  cuculate 
the  lease-up  and  budget  authority 
utilization  percentage  rates  for  PHAs 
with  fiscd  years  ending  in  1998.  Any 
PHA  wishing  to  submit  infonnation  to 
the  Q4C  in  connection  %vith  its  1998 
fiscd  year  or  1999  fiscd  year  for  dw 
purposes  described  immediately  above 
(so  as  to  be  eligible  under  csiBgary  (c) 

to  submit  an  qiplication)  will  be 
required  to  use  the  same  methodology 
and  data  sources  indicated  in 
Attachment  1. 

(d)  The  PHA  is  invdved  in  litigation 
and  HUD  determines  that  the  litigation 
may  serioudy  impede  the  alrility  of  the 
PHA  to  administer  the  rentd  vouchers. 

(e)  A  PHA's  application  that  does  nOt 
comply  with  the  requirements  of  24  CFR 
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982.102  and  this  NOFA  aftsr  the 
expiration  of  the  14-calendar  day 
tedmical  deficienqr  conection  period 
will  be  imicted  from  processing. 

(f)  The  PHA's  qipUcatioa  was 
submitted  after  tlw  application  due  date. 

(g)  The  application  was  not  submitted 
to  me  official  place  of  receipt  as 
indicated  in  the  paragraph  entitled 
"Official  Place  of  Applicaticm  Recmpt" 
at  the  beginning  of  this  NOFA. 

(h)  The  ^plicant  has  been  debarred 
or  oUierwise  disqualified  from 
providing  assistance  under  the  program. 

Vn.  FindingB  and  Cortificatiflas 

(A)  Paperwork  Reduction  Act  Statement 

The  Section  8  information  collection 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  Ute  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501-3520).  and 
assigned  OMB  control  numbm  2577- 
0169.  An  agency  may  not  conduct  or 
sponsor,  and  a  poson  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  displays  a  valid 
control  number. 

(B)  Environmental  Impact 

In  accordance  with  24  CFR  50.19(b) 
(11)  of  the  HUD  regulations,  tenant- 
based  rental  activities  under  this 
program  are  categorically  excluded  from 
the  requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  are  not  subject  to 
environmental  review  under  the  related 
laws  and  authorities.  This  NOFA 
provides  funding  for  these  activities 
under  24  CFR  Part  982,  which  does  not 
contain  environmental  review 
provisions  because  of  the  categorical 
exclusion  of  these  activities  from 
environmental  review.  Accordingly, 
under  24  CFR  50.19(c)(5),  issuance  of 
this  NOFA  is  also  categorically 
excluded  from  environmental  review 
under  NEPA. 

(C)  Catalog  of  Federal  Domestic 
Assistance  Numbers 

The  Federal  Domestic  Assistance 
niunber  for  this  program  is  14.857. 

(D)  Federalism  Impact 

Executive  Order  13132  (captioned 
"Fedoalism")  prohibits,  to  the  extent 
practicable  and  permitted  by  law,  an 
agency  from  promulgating  a  regulation 
that  has  federalism  implications  and 
either  imposes  substantial  direct 
ccHnpliaiM»  costs  cm  State  and  local 
governments  and  is  not  required  by 
statute,  or  preempts  State  law,  imless 
the  relevant  requirements  of  section  6  of 
the  Executive  Order  are  met.  None  of 
the  provisions  in  this  NOFA  will  have 


federalism  implications  and  they  vrill 
not  in^MMe  substantial  direct 
compliance  costs  on  State  and  local 
governments  or  preempt  State  law 
within  the  "MM«"'"g  of  the  Executive 
Order.  As  a  result,  the  notice  is  not 
subject  to  review  under  the  Order. 

(E)  Accountability  in  the  Provision  of 
HUD  Assistance 

Section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (HUD  Reform  Act) 
and  the  regulations  in  24  CFR  part  4, 
subpart  A  contain  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accountability  and  integrity  in 
the  provision  of  certain  tjrpes  of 
assistance  administered  by  HUD.  On 
January  14, 1992  (57  FR  1942),  HUD 
published  a  notice  that  also  provides 
information  on  the  in^>lementation  of 
section  102.  HUD  will  comply  %vith  the 
documentation,  public  access,  and 
disclosure  requirements  of  section  102 
with  r^ard  to  the  assistance  awarded 
under  &ns  NOFA.  as  followrs: 

(1)  Documentation  and  Public  Access 
Requirements 

HUD  will  ensure  that  dociunentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
lettws  of  support,  will  be  made 
available  for  public  inspection  for  a  5- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Matwial  wrill  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  Federal 
Register  notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis. 

(2)  Disclosures 

HUD  will  make  available  to  the  public 
for  5  years  all  applicant  disclosuro 
r^rarts  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Forin  2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  less  than  3  years.  All  reports — 
both  applicant  disclosures  and 
updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15. 


(F)  Section  103  HUD  BBform  Act 

HUD  will  conqily  with  section  103  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  and 
HUD's  implementing  r^ulations  in 
subpart  B  of  24  CFR  part  4  with  regard 
to  the  funding  competition  announced 
today.  These  requirements  continue  to 
vppXy  until  the  announcement  of  the 
selection  of  snooessful  n>plicants.  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  limited  by  section 
103  from  providing  advance  information 
to  any  person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
dedsions,  or  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  under  section  103  and 
subpart  B  of  24  CFR  part  4. 

Applicants  or  employees  who  have 
ethics  related  questions  shoiild  contact 
die  HUD  Office  of  Ethics  at  (202)  708- 
3815.  (This  is  not  a  tdl-free  number.) 
For  HUD  employees  who  have  specific 
program  questions,  such  as  whedier 
particular  subject  matter  can  be 
discussed  with  persons  outside  HUD, 
the  employee  shoidd  contact  the 
appropriate  Field  Office  Counsel. 

(G)  Prohibition  Against  Lobbying 
Activities 

Applicants  for  funding  imder  this 
NOFA  are  subject  to  the  provisions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriation  Act 
for  Fiscal  Year  1991  (31  U.S.C.  1352) 
(the  Byrd  Amendment)  and  to  the 
provisions  of  the  Lobbying  Disclosure 
Act  of  1995  (Pub.  L.  104-65;  approved 
December  19, 1995). 

The  Byrd  Amendment,  which  is 
implemented  in  regulations  at  24  CFR 
part  87,  prohibits  ^>plicants  for  Federal 
contracts  and  grants  from  using 
appropriated  fonds  to  attempt  to 
influence  Federal  executive  or 
legislative  officers  or  employees  in 
connection  with  obtaining  such 
assistance,  or  with  its  extension, 
continuation,  renewal,  amendmoit,  or 
modification.  The  Byrd  Amendment 
applies  to  the  funds  that  are  the  subject 
of  this  NOFA.  Thoefore,  applicants 
must  file  a  certification  stating  that  they 
have  not  made  and  will  not  make  any 
prohibited  payments  and,  if  any 
payments  or  agreement  to  make 
payments  of  non^propriated  funds  for 
these  punoees  have  been  made,  a  farm 
SF-LLL  msdosing  sudi  payments  must 
be  submitted. 

The  Lobbying  Disclosuro  Act  of  1995 
(Pub.  L.  104-65;  approved  December  19, 
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1995),  which  repealed  section  112  of  the 
HUD  Refonn  Act,  requires  all  persons 
and  entities  who  lobby  covered 
executive  or  ^gislative  branch  officials 
to  register  with  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of 
Representatives  and  file  reports 
concerning  their  lobbjring  activities. 

Dated:  July  18,  2000. 

Harald  Lucas, 

Assistant  Secretaiy  for  Public  and  Indian 
Housing, 

Attachmant  1 — Methodology  fior 
Datarmining  Leaaaap  and  Budget 
Authority  Utilization  Percentage  Rates 

Using  data  from  the  HUDCAPS  system. 
HUD  detennined  which  PHAs  met  the  90% 
budget  authority  utilization  or  90%  lease^p 
criteria.  The  data  used  in  the  determination 
was  based  on  PHA  fiscal  years  ending  in 


1998.  The  budget  authority  utilization  and 
lease-up  rates  were  determined  based  upon 
the  methodology  indicated  below. 

Budget  Authority  Utilization 

Percentage  of  budget  authority  utilization 
was  determined  by  comparing  the  total 
contributions  required  to  the  anmml  budget 
authority  (ABA)  available  for  the  PHA  1998 
year  combining  the  certificate  and  voucher 
programs. 

Total  contributions  required  were  ' 
determined  based  on  the  combined  actual 
costs  approved  byHUD  on  the  form  HUD- 
52681,  Year  End  Settlement  Statement.  The 
components  which  make  up  the  total 
contributions  required  are  the  total  of 
housing  assistance  payments,  ongoing 
administrative  fees  earned,  hard  to  house  fees 
earned,  and  IPA  audit  costs.  From  this  total 
any  interest  earned  on  administrative  fees  is 
subtracted.  The  net  amount  is  the  total 
contributions  required. 

ABA  is  the  prorated  portion  applicable  to 
the  PHA  1998  year  for  each  funding 


increment  which  had  an  active  contract  term 
during  all  or  a  portion  of  the  PHA  year. 

Example: 

PHA  ABC 

[Fiscal  year  10/1/97  ttwough  9/30/96] 


HUD  52681  Approved  Data: 
HAP 

$2,500,000 
250000 

AdfninistrBtivo  Foo 

Hard  to  House  Fee 

1,000 
2,000 

Audit 

Total 

2,753,000 

Interest  earned  on  admMs- 
trative  fee 

(2.500) 

Total  contributk>ns  re- 
quired   

2,750.500 

Calculation  of  Annual  Budget  Authority 


Increnients 


001  

002 

003  ...„ 

004 

Totals 


Contract  tomi 


11/01/97-10/31/96 
01/01/96-12/31/96 
04/01/9fr-03/31/96 
07/01/96-06/30/99 


Total  BA 


$1,300,000 

1,200.000 

950,000 

1,500,000 


4,950.000 


ABA 


$1,191,667 
900,000 
475,000 
375,000 


2,941,667 


Budget  Authority  Utilization 

Total  contributions  required  . 

divided  by 
Annual  budget  authority 

equals 
Budget  Authority  Utilization 


$2,750,000 


2.941,667 


93.5% 


Lease-up  Bate 

The  lease-up  rate  was  determined  by 
comparing  the  contract  units  (funding 
increments  active  as  of  the  end  of  the  PHA 
1998  year)  to  the  unit  months  leased  (divided 
by  12)  reported  on  the  combined  HUD  52681, 
Year  End  Settlement  Statement(s)  for  1998. 

Active  funding  increments  awarded  by 
HUD  for  special  purposes  such  as  litigation. 


relocation/replacement,  housing  conversions, 
etc.  were  excluded  from  the  contract  units  as 
the  Department  recognizes  that  many  of  these 
unit  allocations  have  special  requirements 
which  require  extended  periods  of  time  to 
achieve  lease-up. 

Example: 


001 
002 
003 
004 


Totals 


Increment  003  litigation  ... 
Adjusted  contract  units 


Contract  term 

Unite 

11A)1/97-10/31/96 
01/01/96-12/31/96 
04A)1/96-03/31/99 
07/01/96-06/30/99 

242 
224 
176 
280 

924 

(176) 
746 

Unit  months  leased  reported 

by  PHA  

divided  by  12 
Units  Leased  

Lease-up  Bate 

Units  leased  

divided  by  adjusted  con- 
tract imits  equals 
Lease-up  Rate 


8.726 
727 
727 


727 

746 
97.4% 


[FR  Doc  00-18658  Filed  7-21-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Upward  Bound  Program  Participant 
Expanalon  InMaUva 

agency:  OfBce  of  Postsecondaiy 
Education,  Department  of  Education. 
ACTION:  Notice  of  Final  Priority. 

SUMMARY:  The  Secretary  of  Education 
announces  an  absolute  priority  to 
provide  supplemental  funds  of  up  to 
$85,600  in  fiscal  year  (FY)  2000  to 
currently  funded  Upward  Bound 
projects  that  serve  at  least  one  target 
hi^  school  in  which  at  least  50  percent 
of  the  students  were  eligible  for  a  free 
lunch  under  the  National  School  Lunch 
Act  (Free  Lunch  program)  during  the 
1998-1999  school  year. 

The  purpose  of  this  priority  is  to 
increase  the  number  of  the  neediest 
eligible  students  who  are  served  by  the 
Upward  Bound  program.  The  neediest 
students  are  generally  those  fit>m  the 
lowest  income  levels.  The  Secretary 
believes  that  limiting  supplemental 
fimds  to  projects  that  serve  the  above- 
described  target  high  schoob  is  a  good 
way  to  measure  whether  projects  serve 
the  lowest  income  students  because  the 
Free  Lunch  program  is  limited  to 
students  from  families  with  the  lowest 
family  income. 

Under  this  priority,  supplemental 
funds  of  up  to  $85,600  will  be  made  to 
currently  funded  Upward  Bound 
program  projects.  ^  estimated  157-177 
current  Upward  Boimd  projects  could 
each  receive  supplemental  funds  to 
serve  up  to  20  additional  students. 

Projects  that  receive  supplemental 
funds  under  this  priority  are  strongly 
encouraged  to  select  eligible 
participants  who  have  ti^e  greatest  need 
for  Upward  Bound  services. 

EFFECTIVE  DATE:  August  23,  2000. 
FURTHER  INFORMATION  CONTACT:  Peggy 
Whitehead,  Sheryl  Wilson,  or  Gaby 
Watts,  U.S.  Department  of  Education. 
1990  K  Street.  NW.,  Room  7020, 
Washington,  DC  20006-8510. 
Telephone  (202)  502-7600.  The  email 
address  for  The  Office  of  Federal  TRIO 
Programs  is:  TrioOed.gov. 

The  email  addresses  for  Ms. 
Whitehead.  Ms.  Wilson  and  Ms.  Watts 
are:  Peggy  Whitehead9ed.gov, 
Sheryl_WiIson9ed.gov, 
Gaby_Watts9ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
theFedaral  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
fimnat  (e.g.,  BraiUe,  large  print, 
audiotape,  or  computer  diskette)  on 


request  to  the  contact  persons  listed  in 
the  preceding  paragraph. 
SUPPLEMBfTARY  MFORMATION:  The 
Secretary  of  Education  published  a 
notice  of  proposed  priority  in  the 
Federal  Register  on  June  1,  2000  (65  FR 
35238-35239). 

In  FY  2000,  the  Congress  provided 
more  funds  than  the  Administration 
requested  for  the  Federal  TRIO 
Programs.  In  examining  the  options 
avaUable  to  the  Secretary  for  allocating 
these  additional  funds,  the  Secretary 
determined  that  a  portion  of  the  funds 
should  be  used  to  increase  support  to 
the  Upward  Bound  program.  The 
Upwmd  Bound  program,  authorized 
undw  section  402C  of  the  Highm 
Education  Act  of  1065  as  amended 
(HEA),  20  U.S.C.  1070a-13,  serves  low- 
income,  potential  first-generation, 
college  students  by  helping  them 
generate  the  skills  and  motivation 
necessary  for  success  in  education 
beyond  secondary  schooL 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priority,  nine  parties  submitted 
comments  on  the  proposed  priority.  An 
analysis  of  the  comments  and  of  any 
changes  in  the  priority  since  publication 
of  the  notice  of  proposed  priority 
follows. 

Target  School  Eligibility  and  Date  of 
Eligibility 

Comments:  One  commenter 
recommended  that  bee  hutch  eligibility 
be  determined  for  the  school  district 
rather  than  the  target  high  schools.  One 
commenter  reconunended  the  use  of 
1998-1999  school  year  data  rather  than 
1999-2000  school  year  data,  since  the 
1999-2000  data  will  not  be  available 
until  October  2000.  Two  commenters 
recommended  use  of  the  eligibility  rate 
for  the  county  or  specified  service  area 
for  free  lunch  or  public  benefits  such  as 
AFDC. 

Discussion:  Upward  Bound  projects 
serve  target  high  schools  that  are  not 
necessarily  within  the  same  school 
district  since  the  target  areas  do  not 
have  to  be  contiguous.  Upward  Bound 
projects  also  serve  target  high  schools  in 
different  counties  and  States.  Thoefore, 
it  is  easier  for  most  Upward  Bound 
projects  to  collect  data  from  the  specific 
target  high  school  and  certify  that  the 
target  high  school  meets  the  free  limch 
criterion,  which  reqiiires  eligibility  for 
the  Free  Limch  program,  not 
participation  in  the  Free  Lunch 
program.  AFDC  benefits  are  individual 
records  and  collection  of  AFDC 
information  for  a  target  high  school 
woidd  be  difficult  "Hie  Secretary 


accepts  the  suggestion  that  the  data 
should  be  collected  for  school  year 
1998-1999.  In  many  areas,  the  data  for 
school  year  1999-2000  may  not  be 
readily  available. 

Changes:  The  Free  Lunch  program 
data  will  be  collected  for  the  1998-1999 
school  year. 

Low-Income  First-Generation  Criteria 

Comments:  One  commenter  suggested 
the  Secretary  use  the  low-income  first- 
generation  criteria  rather  than  50 
percent  Free  Lunch  program  eligibility 
for  the  priority. 

Discussion:  AU  participants  who 
receive  services  under  the  priority  must 
meet  the  eligibility  requirements  for 
Upward  Bound,  which  already  require 
that  participants  be  low-income  or 
potential  first-generation  college 
students. 

Changes:  None. 

Free  Lunch  Criterion 

Comments:  One  commenter 
supported  the  use  of  the  free  lunch 
statistics  as  an  indicator  of  high  need  of 
students  for  the  Upward  Bound 
program.  The  commenter  also 
questioned  if  otho-  possible  indicators 
might  be  used.  Another  commenter 
recommended  the  use  of  actual  income 
of  the  families  of  students  enrolled  in 
the  target  high  schoob  as  the  measure 
of  need  for  expanded  services.  The 
commenter  did  not  recommend  an 
income  threshold  to  make  that 
determination. 

Discussion:  The  Secretary  believes 
that  the  use  of  the  Free  Limch  criterion 
coupled  with  the  requirement  that 
Upward  Bound  participants  are 
gennaUy  frt>m  low-income  families  is 
sufficient  to  target  these  supplemental 
grant  funds  to  the  right  grantees. 

With  regard  to  the  use  of  family 
income,  sdioob  do  not  know  the  £unily 
income  of  their  students  so  the 
commenter's  suggestion  is  not  practical. 

Changes:  None. 

Comments:  Another  commenter 
recommended  that  the  concept  of  free  or 
reduced  lunch  be  used  as  the  eligibility 
criterion  for  the  initiative. 

Discussion:  The  priority  u  designed  to 
increase  the  number  of  the  neediest 
eligible  students  who  are  served  by  the 
Upward  Bound  program.  The  neediest 
students  are  generally  those  from  the 
lowest  income  leveb.  The  low-income 
eligibility  requirement  for  studoits  to 
participate  in  Upward  Bound  u  a  family 
income  that  does  not  exceed  150 
percent  of  the  poverty  level  estabUshed 
by  the  Bureau  of  the  Census.  In  contrast, 
the  Reduced  Lunch  program  and  F^ee 
Lunch  program  eligibility  requirements 
are  set  at  185  percent  and  130  percent 
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of  the  poverty  level,  respectively. 
Therefbra.  the  Reduced  Lunch  program 
has  a  higher  income  threshold  than  the 
Upward  Bound  program  and  woiild  not 
be  useful  for  targeting  the  lowest  income 
students.  The  Secretary  believes  that 
limiting  supplemental  funds  to  projects 
that  serve  target  hi^  sdiools  with  50 
percent  or  hi^ier  of  the  students  in  the 
Free  Lunch  program  is  a  good  way  to 
measure  whedim  projects  serve  the 
lowest  income  studoits.  The  Free  Lunch 
program  is  limited  to  students  from 
families  with  the  lowest  funily  income. 

Rationale  for  the  Priority 

Comments:  One  commentet 
questioned  the  need  for  the  priority.  The 
comments  recommended  allocating  the 
funds  to  all  existing  Upwrard  Bound 
projects  to  support  student  stipends, 
work  study  components,  increase  staff, 
and  support  technology  skills. 

Diacu8sia9i:  The  priority  is  designed  to 
increase  the  number  of  the  neediest 
students  participating  in  the  Up%rard 
Bound  program. 

Changes:  None. 

Cost  Per  Participant 

Comments:  One  commenter 
questioned  if  additional  students  would 
be  funded  at  the  current  per  student 
participant  rate,  since  costs  vary  among 
projects. 

Discussion:  The  priority  is  designed  to 
serve  up  to  20  additional  students  at  a 
cost  of  up  to  $85,600.  Since  the  priority 
is  geared  to  serving  the  neediest 
students,  costs  may  be  higher  than  the 
current  per  student  participant  rate. 
This  would  be  determined  by  the  t3^pes 
of  additional  services  and  activities  to 
be  provided. 

Changes:  None.       v 


cuiient  projects.  Therefore,  only  a  brief 
namtive  is  needed  to  describe  the 
activities  to  be  provided  widi  the 
additional  fimcung. 
Changes:  None. 

Support  for  the  Priority 

Coiruneitts:  Three  commenters 
expressed  support  of  the  priority. 

Discussion:  No  changes  were 
recommended. 

Changes:  None. 

Priority 

Absolute  Priority 

Under  34  CFR  7S.105(c)(3),  the 
Secretary  gives  absolute  prefnrence  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  only 
applications  that  meet  this  absolute 
priority: 

A  project  funded  under  this  priority 
must  serve  a  target  high  school  in  which 
at  least  50  percent  of  die  students  were 
eligible  for  the  Free  Lunch  program 
during  the  1998-1999  school  year. 

Invitational  Priority 

Within  the  absolute  priority  specified 
in  this  notice,  the  Secretary  is 
particularly  interested  in  applications 
that  meet  the  following  invitational 
priority.  However,  under  34  CFR 
75.105(cKl)  an  application  that  meets 
this  invitational  priority  does  not 
receive  competitive  preference  over 
other  applications. 

The  Secretary  strongly  encourages 
projects  that  receive  supplemental  funds 
to  enhance  their  recruitment  strategies 
and  services  to  target  high  schools  to 
select  and  serve  students  who  are  at 
greatest  risk  of  not  gradiiating  from  high 
school  or  pursuing  postsecondary 
education. 


Participation  of  Target  High  Schools  Intergovernmental  Review 


Coirunents:  One  commenter 
questioned  whother  students  enrolled  in 
target  high  schools,  that  were  included 
in  a  grantee's  initial  application  but  that 
are  not  currently  being  saved,  can 
receive  services  under  this 
supplemental  initiative. 

iMscusfiio/i:  Yes.  a  student  enroUed  in 
any  target  high  school  included  in  the 
grantee's  Upward  Bound  ^plication, 
that  was  submitted  on  or  befrne  October 
30, 1998  would  be  eligible  to 
participate. 

Changes:  None. 

Page  Limitations 

Comments:  One  commenter 
questioned  the  existence  of  a  page  limit 
for  the  narrative  that  accompanies  the  - 
revised  budget. 

Discussion:  The  priority  provides  for 
supplemental  funding  to  expand  the 


This  program  is  subject  to  Executive 
Order  12372  and  the  regulations  in  34 
CFR  put  79.  One  of  the  objectives  of  the 
Executive  atdm  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthoied  fsderalism.  The  Executive 
order  relies  on  processes  developed  by 
State  and  local  governments  for 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

This  docimient  provides  early 
notification  of  our  specific  plans  and 
action  for  the  program. 

AppUcaUe  Program  Ragulations 

34CFRpart645 
Eleetrordc  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
r,  in  text  or  Portable  Document 


Format  (PDF)  on  the  Internet  at  eithm  of 
the  following  sites: 

http://ocfo.ed.gov/fBdreg.htm 
http://%«rww.e<£gov/news.html 
To  use  PDF  you  must  have  Adobe 
Acrobat  Reader  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  the  PDF,  call 
the  U.S.  Government  Printing  Office 
(0*0),  toll  free,  at  1-888-293-6498;  or 
in  the  Washington.  DC  area  at  (202) 
512-1530. 

Note:  Ths  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Rqistar.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Begiater  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://wvrw.acce8s.gpo.gov/nara/ 
index.html 

(Catalog  of  Federal  Domestic  Assistance 
Number:  84.047A) 

Program  Anthoritjr:  20  U.S.C.  1070. 

Dated:  July  17,  2000. 

A.  Lee  FritacUer, 
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DEPARTMENT  OF  EDUCATION 
[CFOANo:S44M7A] 

Offlmof 


AppHcMkms  for  SupplMMnM  Awanto 
forRMalYMr(FV)2000 

Purpose  of  Program:  The  Upward 
Bound  Program  Participant  Expansion 
Initiative  is  designed  to  increase  the 
number  of  the  neediest  eligible  students 
in  the  Upward  Bound  program. 

Eligible  Applicants:  All  currently 
funded  Upward  Boimd  projects.  Veteran 
Upward  Bound  projects  and  Upward 
Bound  Math/Science  projects  are  not 
eligible  to  participate. 

Deadline  for  Transmittal  of 
Applications:  Augasi  28. 2000. 

Deadline  for  Intergovernmental 
Review:  September  12,  2000. 

Applications  Available:  July  26.  2000. 

Available  Funds:  $13,500,000. 

Estimated  Range  of  Awards:  Up  to 
$85,600. 

Estiirtated  Av&age  Size  of  Awards: 
$76,270. 

Estimated  Number  of  Awards:  157- 
177. 

NoiK  The  Department  is  not  boimd  by  any 
estimates  in  ttiis  notice. 

Project  Period:  Up  to  36  months  for 
current  4-year  grantees;  up  to  48  months 
for  cuirent  5-year  grantees. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
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Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  82.  85,  86. 
97, 98,  and  99;  and  (b)  the  regulations 
for  this  program  in  34  CFR  part  645. 
SUPPLEMENTARY  MPORMATKM:  Only 
proposals  that  meet  the  absolute  priority 
will  be  funded.  If  more  applications  that 
meet  the  absolute  priority  are  received 
than  can  be  funded  undw  the  Upward 
Bound  Program  Participant  Ejcpansion 
Initiative,  me  Secretary  will  fund  those 
applicants  that  receiveid  the  highest 
average  peer  review  scores  during  the 
FY  1999  Upward  Bound  competition. 
For  the  purposes  of  this  initiative,  the 
Secretary  will  not  consider  prior 
experience  points. 

Applicants  for  supplemental  awards 
must  submit  an  application  that 
contains: 

'  •  A  certification  by  the  Upward 
Bound  project  director  that  at  least  one 
target  high  school  meets  the  absolute 
priority; 

•  The  number  of  additional  students, 
not  to  exceed  20,  that  the  project  plans 
to  serve; 

•  A  revised  budget;  and 

•  A  brief  narrative  describing  how  the 
supplemental  funds  will  be  used. 

Priorities 

Absolute  Priority:  Under  34  CFR 
75.105(cH3),  the  Secretary  gives  an 
absolute  preference  to  appUcations  that 
meet  the  following  priority,  which  is 
published  elsewhere  in  this  issue  of  the 
Federal  Ragistar.  The  Secretary  funds 
only  applications  that  meet  this  absolute 
priority: 

A  project  funded  under  this  i»iority 
must  serve  a  target  high  school  in  which 


at  least  50  percent  of  the  students  vrere 
eligible  for  the  Free  Lunch  Program 
during  the  199a-99  school  year. 

Invitational  Priority:  Within  the 
absolute  priority  specified  in  this  notice, 
the  Secretary  is  particularly  interested 
in  applications  that  meet  the  following 
invitational  priority.  However,  under  34 
CFR  75.105(c)(1)  an  application  that 
meets  this  invitational  priority  does  not 
receive  competitive  prefwence  over 
other  applications. 

The  Secretary  strongly  encourages 
projects  that  receive  supplemental  funds 
to  enhance  their  recruitment  strategies 
and  services  to  target  high  schools  to 
select  and  serve  students  who  are  at 
greatest  risk  of  not  graduating  from  high 
school  or  pursuing  postsecondary 
education. 

FOR  APPUCATIONS  OR  MFORIIATION 
contact:  Peggy  Whitehead,  Sheryl 
Wilson,  or  Gaby  Watts,  U.S.  Department 
of  Education,  1990  K  Street.  NW,  Room 
7020.  Washington.  DC  20006-6510. 
Telephone  (202)  502-7600.  The  email 
address  for  The  Office  of  Federal  TRIO 
Programs  is:  TrioOed.gov. 
The  email  addresses  for  Ms.  Whitehead. 
Ms.  Wilson  and  Ms.  Watts  are: 
Peggy  Whitehead9ed.gov 
Sheryl  Wil8on9ed.gov 
Gaby_Watt80ed.gov 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-686-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print. 


audiotape,  or  computer  £skette)  on 
request  to  the  contact  persons  listed  in 
the  preceding  paragr^h.  However,  the 
Department  is  not  able  to  reproduce  in    . 
an  alternate  fiumat  the  standard  forms 
included  in  the  application  package. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Droartment  of  Education 
documents  published  in  the  Fadaral 
Rflgiatar,  in  text  or  Portable  Document 
Format  (PDF)  on  the  Internet  at  either  of 
the  following  sites: 

http://ocfo.ed.gov/fedregJitm 
http://wMrw.ed.gov/news.html 

To  use  PDF  you  miist  have  Adobe 
Acrobat  Readm  which  is  available  free 
at  eithor  of  the  previous  sites.  If  you 
have  questions  about  using  the  TOF,  call 
the  U.S.  Government  Printing  Office 
(GPO).  toll  free,  at  1-886-293-6498;  or 
in  the  Washington.  DC  area  at  (202) 
512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Fodaral 
Ragistar.  Free  Internet  access  to  the  official 
edition  of  the  Fadaral  Bagistiir  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Pngram  Antfaority:  20  U.S.C.  1070. 

Dated:  July  17, 2000. 

A.  Lee  FritacUar, 

Assistant  Secretcay,  Office  of  Postsecondary 
Education. 

[PR  Doc.  00-18591  Filed  7-21-00;  8:45  am] 
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Unifonn  lire  quatty  gmdhg 
standards:  published  5-24- 
00 

TREASURY  DEPARTMENT 


Alcohol,  tobacco,  and  other 

gfflisB  taxes: 
Tobacco  products 
Cigarette  papers  and 

lubee;  tax  incrsase; 

conection:  pubished  7- 

24-00 

TREASURY  DEPARTMENT 
Cuatoma  Servwe 
Fines,  penalties,  and 
forfettures: 
Tarrif  Act  violalions; 
imposilion  and  mitigation 
of  penalties:  guidelines: 
published  6-23-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 


Mkiliigan  et  al.;  comments 
due  by  8-1-00;  pubished 
6-2-00 
Peand  promotion,  rsaaaioh, 


National  PeMwt  Boaid; 


due  by  8-1-00;  pubished 
6-2-00 


Plum  pox 
mowsmsnl  of  artdaa  from 
Adama  County.  PA 
reatrtdad;  comments  due 
by  8-1-00;  puUtahad  6-2- 
00 

09ARTMENT 


reports  pursuant  to  13 
U.S.C.  141(c);  comments 
due  by  8-4-00;  publahed 
6-2040 


Fishery  oonaervatton  and 


Exclusivo  EoofMwnic 
Zone- 


Community 
DevaiofNnani  Quota 


due  by  7-31-00; 
pubMiad  5-3(M» 
Caribbean.  Qui  of  Mexico, 
and  South  Aiantic 


South  AianHc  snapper- 
grouper  comments  due 
by  8-2-00;  pubished  7- 
3-00 
Caribbean.  QuN.  and  South 

Atlantic  fiafieries — 

Caribbean  Fiaheiy 
Managament  Coundt 
meetings:  comments 
due  by  7-31-00; 
pubished  ft^OHX) 
Weet  Coaat  State  and 

Waatsm  Pacific 

fieherioo 

Pacific  Coast  groundHsh; 
oommento  due  t>y  8-3- 
00;  pubished  7-5^X> 
West  Coast  Staiss  and 

Weslsrn  Pacific 


Cherries  (tart)  grown  in- 


Pacific  Coast  groundfish; 
oommento  due  by  8-2- 
00;  pubished  7-21-00 
Ocean  and  coastal  resource 
management 


Ftoiida  Kays  Nalionii 
Marine  Sanctuary; 
boundary  aacpanaton; 
oommento  due  by  7-31- 
00;  publahed  5-lfrOO 

Florida  Keys  Notional 
Marina  Sanduaiv 
txjundaiy  sxpanaion; 


due  by  7-31-00; 
pubWwd6«00 


CivHan  fnaMt  and  madfcal 
program  of  unNoimed 
aaivioee  (CHAMPUS): 
NaBonal  tosMtutes  of  Health- 


by  7-31- 
00;  pubished  5^-00 
TRICARE  piogranH— 
rraiseaiorwi  servnao  n 


paymente;  oommento 
due  by  7-31-00; 
pubished  5-3(MN) 

rmttnmmmt     Ajw—ilaiaiii  ■■     ^ J«atn  « 

raoofw  ACQuisiiion  iwjuwnon 
(FAR): 
Coftfnct  action  and 

conliacing  adon 

asMNBorw,  comments  due 

by  7-31-00;  pubished  5- 

31-00 
TraniaclionD  ottwr  ttton 
oonbacta,  grants,  or 
oooperalve  agroemonto  for 
prototype  proiecls; 
oommento  due  by  84-00; 
publahed  ft^OO 


Commaretol  «id  induatriiri 
e<|uipment,  erwigy 
rnnawwallijii  program: 
Commercial  hnaHnp.  air 


fwolng  equipmertf; 
worksfwp:  comments  due 
by  7-31-00;  pubished  5- 
IfrOO 


PROTECTION  AOBICY 

Mr  quasiy  >npMmannDon 
plane;  approval  and 
promulgation;  varioua 

Connecticut;  oommento  due 

by  7-31-00;  publahed  6- 

30X» 
Florida;  oommento  due  tiy 

ft4-00;  pubished  6-20^ 
Indtona;  oommento  due  by 

84-00;  pubished  7-&00 


due  by  6400;  pubished 

Oregon;  oommento  due  by 

8-4-00;  pubished  7-SOO 

Hazardoua  wasto 

authorizoliorto: 
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Hawaii;  conwnonto  dua  by 
fr4-00:  pubiishad  6-22-00 
Pasttddas;  tolerances  in  food, 
animal  feeds,  and  raw 
agricuHural  commodities: 
Methyl  perathion;  comments 
due  by  8-1-00;  published 
6-2-00 
Superfund  program: 
National  oH  and  hazardous 
substances  oontir^)ency 
plan- 
National  priorities  list 
update;  comments  due 
by  8-4-00;  published  7- 
5-00 

National  oil  and  hazardous 
substarxies  contingency 
plan- 
National  prioritiee  list 
update;  comments  due 
by  fr4-0O,  pubished  7- 
5-00 
Water  pollution;  effluent 
guidelines  for  point  source 
categories: 

Centralized  waste  treatment 
and  landfills;  comments 
due  by  8-4-00;  published 
7-5-00 

FARM  CREDIT 
AOMMISmATION 

Farm  credit  system: 
Standards  of  conduct  and 
loan  policies;  comments 
due  by  7-31-00;  published 
&^0KX) 

FEDERAL 
COmiUMCATIONS 


DigHal  television  stations;  table 
of  assignments: 
Oklahoma;  comments  due 
by  7-31-0O,  published  6- 
1600 
Texas;  comments  due  by  7- 
31-00;  publiahed  6-16-00 
Radk)  stations;  tabto  of 


Arizona:  comments  due  by 
7-31-00:  published  7-»00 

Misaouif:  comments  due  by 
6-4-00:  pubished  7-3^ 


Flood  kiauianoa  program: 
Inauranoe  coveiage  and 


Standard  Flood  Insurance 
Polcy:  changes; 
comments  due  by  7-31- 
00:  pubMted  5-31-00 


roosfw  Aoquwnion  noguMDon 
(FAR): 

Cootract  action  and 
contradinB  action 


dallnilions;  comments  due 
by  7-31-00;  pubished  5- 
31-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
HaaNfi  Caro  Financing 


Modfcare  Program: 
State  health  insurance 
assistance  program;  terms 
and  condKons;  comments 
due  by  7-31-00;  published 
6-1-00 
INTERIOR  DEPARTMENT 
FMi  and  WHdHfa  Sarvioa 
Endangered  and  ttwealened 
species: 

Buena  Vista  Lake  shrsw; 
comments  due  by  7-31- 
00;  published  6-1-00 
CritKal  habitat 
designattons—         s^ 
Coastal  CaMomia 
gnatcalcher  comments 
due  by  7-31-00; 
published  6-29-00 
Nesogenes  rotensis,  etc.; 
comments  due  by  7-31- 
00;  published  6-1-00 
Importatkm,  exportation,  and 
transportaikHi  of  wiMNfe: 
Ir^urkxis  wikiife— 
Black  carp;  Informaten 
review;  comments  due 
by  6-1-00:  pubished  6- 
^   2-00 
JUSTICE  DEPARTMENT 


Aliens— 
Detentton  of  aliens 
ordered  renxivad; 
comments  due  by  7-31- 
00;  published  6-3000 
LABOR  DEPARTMBIT 


Coal  mine  and  metal  and 
nonmetal  mine  safety  and 


Underground  mines 
Diesel  parliculale  matter 
axposuia  of  minara: 
commeniB  due  by  7-31- 
00:  puUWwd  frOOOO 

NATIONAL  AERONAUTICS 
AND  SPACE 


Fadarri  AoquisMon  ReguMton 
(FAR): 
Corttad  acion  and 

oontiauiny  actton 

definitions;  comments  due 

by  7-31-00:  pubished  5- 

31-00 

TRANSPORTATION 


Ceaat  Guam 

DriwiNidgs  oporaUorts: 


Louisiana;  comments  due  by 
7-31-00;  pubished  5-10- 
00 

TRANSPORTATION 
DEPARTMENT 


Ainvorthiness  directives: 
Boeing;  comments  due  t)y 

7-31-00;  published  6-15- 

00 
Domier  comments  due  by 

7-31-00;  pubished  6-30- 

00 
Intemaiional  Aero  Engines; 

comments  due  by  7-31- 

00;  pubished  6-3000 
Israei  Aircraft  Industries, 

Lid.;  commenis  due  liy  7- 

31-00.  pubished  6-3OO0 
Raytheon;  commants  due  tiy 

7-31-00;  pubished  6-16- 

00 
Short  Bfottiers;  comments 

due  by  7-31-00;  pubished 

6-3DO0 
TurtxMnsca;  comments  due 

by  7-31-00;  pubished  5- 

31-00 
Class  E  aicBpaoe;  oommertts 
due  by  6-3-00;  pubished  6- 
22-00 

TRANSPORTATION 


Carrier  Safely 


Motor  canier  safety  standards: 
Drivers'  hours  of  servk»— 
Fatigue  preventnn;  driver 

rest  and  sleep  for  safe 

operations;  comments 

due  by  7-31-00; 

pubished  5-2-00 
TRANSPORTATION 
DEPARTMBfT 
iiHiiiinBi  niyiiMir  inmc 


Consumer  informalion: 
Passenger  cars  and  Nghl 

vehicias  and  trucks; 
roiovar  piavBiiUon: 
comments  due  bf  7-31- 
OO.  pubished  6-1-00 
TRANSPORTATION 


Seaway  ragulaikins  and  nilas: 


by  7-31- 
00;  pubished  6-26O0 
TREASURY  DEPARTMENT 


Cafetarta  plans;  tax 


Hearing;  commenis  due 
by  8^-00.  pubished  7- 
14O0 


LIST  OF  PUBUC  LAWS 

This  is  a  contirujing  list  of 
public  bHIs  from  the  current 
sesskxi  of  Congress  whwh 
have  become  Federal  laws.  H 
may  be  used  in  ooii|unction 
with  "PLUS"  (Pubic  Laws 
Update  Sannoe)  on  202-523- 
6641.  This  list  is  also 
available  online  at  httpM 
www.nara.govAedreg. 

The  text  of  laws  is  not 
pubished  in  the  Federal 
RagMar  but  may  be  ordered 
in  "sip  law"  (Indh/Mual 
pamphlet)  form  from  tlw 
OHWtrintendeiH  of  Documents, 
U.S.  Government  Printing 
Office.  Washinglon,  DC  20402 
(phone,  202-612-1806).  The 
text  wrUI  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http7/ 
www.access.gpo.gov/nara/ 
index.hlml.  Some  laws  may 
not  yet  be  avaMabto. 

H.R.  A43SIPJL  106-246 

Making  appropriatkms  for 
military  constnjctkxi,  famHy 
housing,  and  baae  reaMgrvnent 
and  ckieurs  for  ifte 
Department  of  Defense  for  the 
fiscal  year  endktg  September 
30,  2001,  and  for  other 
purposes.  (July  13,  2000;  114 
Stat.  511) 

Last  List  July  U,  2000 


PubHc  Laws  DetliuiiiL 


(PENS) 


PENS  is  a  free  otoctronc  mai 
noMicaion  aarvioo  of  newly 
enacted  pubic  laws.  To 
subacifea.  go  to  www.gBa.gov/ 
aicnnaa/puDiaws-i.miii  or 
sand  E-mal  to 


tlw  folowing  text  meesage: 

SUBSCRIBE  PUBLAW»4. 

Your  Name. 

Nolas'Tflis  servtoe  is  sirfciy 
for  E-mal  noificatton  of  new 
laws.  The  text  of  laws  is  not 
avaiabte  ttwough  this  servfcse. 
PENS  cannot  respond  to 
specific  Inquiries  sent  to  tfiis 


"^ 


VI 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  F^egister,  is 

published  weeMy.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prk»s,  and  reviskm  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

iveek  and  whkii  is  now  available  for  sale  at  the  Government  Priming 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  compiele  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectwns 

Affected),  whtoh  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Qovemment  Printing 

Office's  GPO  Access  Service  at  htlp7/www.acoess.gpo.gov/nara/cfr/ 

index.hlml.  For  informatkxt  about  GPO  Access  cal  the  GPO  User 

Support  Team  at  1-888-293-6496  (toN  free)  or  202-512-1530. 

The  aivuial  rate  for  subscriptkxi  to  all  revised  paper  vohimes  Is 

$951 .00  domestk:,  $237.75  aomonai  for  foreign  mailing. 

Mail  orders  to  the  Superinterxlent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  152S&-7954.  AH  orders  must  be 
accompanied  by  remittanoe  (check,  mortey  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1600  from  8:00  a.m.  to  4KX)  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  S12-22S0. 
THIS  SloefcNumbMr 


1. 2  (2  Resen/ed) (869-038-00001-3) 6.50 

3  (1997  Compikihcn 


Apr.  1,2000 


and  Ports  100  and 
101) „ 


4 (869-042-OOOOW)) 

SPwIs: 

1-699  (869^)42-00004-8) 

700-1199 (869-042-00005-6) 

1200^nd,6(6 
Reserved) (869-042-00006-4) 

7Parts: 

1-26 (869-042-00007-2) 

27-52  (869-0424)0008-1) 

53-209 (869^)42-00009-9) 

210-299 (869-042-00010-2) 

300-399 (869-0424B011-1) 

400-699 (869-042-00012-9) 

700-899 (869-042-0001 3-7) 

900-999 (869-042-00014-5) 

1000-1199 (8694)42^10015-3) 


(869O42-00002-1) 22JCO      'Jan.  1 

8.50       Jan.  1 


43Xn 
3)  A) 


Jan.  1 
Jan.  1 


48.00       Jan.  1 


28A) 
354)0 
22il0 
54A) 
29X10 
41 JD 
37  A) 
46.00 
MJOa 


1200-1599 (8694)424)0016-1) 44.00 


1600-1899  (869-042-0001 7-0) 

1900-1939  (8694)424)0018-8) 

1940-1949 (869-042-00019-6) 

1950-1999 (869-042-0002O4)) 

2000-€nd (8694)42-00021-6) 


61A) 
21.00 
37.00 
38.00 
31.00 


Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jon.  1 
Jon.  1 
Jon.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jon.  1 
Jan.  1 
Jan.  1 


8 (869-042^)0022-6) 41.00       Jan.  1 

0  Psffte" 

1-199  ..'. (869-042-00023-4)  .. 

200-End  (8694)424)0024-2)  .. 


10 

1-50 (8694)4^00025-l) 

51-199 „ (8694)42-00026^ 

200-499 (869K)424]0027-7) 

500-End  (869-042-60028-5) 

11  (8694)4W)0029-3) 

12Pwts: 

1-199  (869-042-00030-7) 

200-219 (8694)42-00031-5) 

220-299 (869-0424)0032-3) 

300-499 (8694)424)0033-1) 

500-999 (8694)42-0003*4)) 

600-End  (8694)42-00035-6) 

13 (8694)424)0036-6) 


46.00 
44.00 

46.00 
38.00 
38.00 
48.00 


Jan.  1 
Jan.  1 

Jon.  1 
Jan.  1 
Jan.  1 
Jan.  1 


23.00       Jan.  1 


18.00 
22A) 
45.00 
29A) 
26A) 
53A) 


Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 


35A)       Jon.  1 


2000 
2000 

2000 
2000 

2000 


2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 

2000 

2000 
2000 

2000 
2000 
2000 
2000 

2000 


2000 
2000 
2000 
2000 
2000 
2000 

2000 


TmM  Stock  Nunipv 

14PwtK 

1-59 (8694)42-00037-4) 

60-139 (8694)42-60038-2) 

140-199 (869-038^)0039-1) 

200-1199 (869-0424)0D4(M) 

1200-End (8694)424)0041-2) 

ISPwts: 

0-299 (8694)42-00042-1) 

300-799 (869-042-00043-9) 

aOO-End  - (869-04M0044-7) 

16  Parts: 

0-999  (869-042-00045-5) 

lOOCKnd (8694)42-00046-3) 

17  Parts: 

1-199 (8694)42-00048-0) 

200-239 (8694)4»)0049^) 

240-End  „ (8694)38-00050-4) 

16  Parts: 

1-399  (8694)424)0051-0) 

400-€nd  (8694)42-00052-8) 

19  Parts:  ' 

1-140  (86W)4W)0053-«) 

141-199 (8694)38-00054-7) 

200-End  (8694)38^)0055-6) 

20Psrts: 

1-399  (869^)38-00056-3) 

400-499 (869-038-00067-1) 

•500-€nd (8694)424)0058-7) 

21  Pwrts: 

1-99 (8694)42-00059-5) 

100-169 „ (8694)4»)0060^ 

170-199 (8694)42-00061-7) 

•200-299  (869-042-00062-5) 

300-499 (8694)364)0063-6) 

500-599 (8694)42-00064-1) 

600-799 (8694)36-00065-2) 

•80(V-1299 (8694)4»)0066-4) 

1300-End (869-0424)0067-6) 

22  Parts: 

1-299  (869-0364)0066-7) 

300-€nd  (869-0424)0069^2) 

•23 ;  (869-0424)0070-6) 

24  Parts: 

0-199  (86W)364)0071-7) 

200-499 (8694)38-00072-5) 

500-699 (8694)424)0073-1) 

700-1699 (8694)364)0074-1) 

1700-End (8694)424)0075-7) 

25 (869-042-00076-5) 

26  Parts: 

§§1.0-1-1.60 (869-0424)0077-3) 

§§  1.61-1.169 (8694)42-00078-1) 

§§1.170-1.300 (8694)364)0079-2) 

§§  1  JOI-1^400 „...  (8694)42-00080-3) 

§§1.401-1^40 (8694)42-00081-1) 

§§1.441-1.500 (8694)424)00624)) 

§§1.501-1M) (8694)38-00063-1) 

§§1.641-1650  ..: (86^4)4»)0064-6) 

§§1.851-1.907 (8694)42-00065-4) 

*§§  1.908-1.1000 (8694)42-00086-2) 

*§§  1.1001-1.1400 (869-04»)0067-1) 

§§1.1401-End  (8694)38-00066-1) 

2-29 (8694)36-000894)) 

30-39  (8694)424)0090-1) 

40-49  (8694)424)0091-9) 

50-299 (869-04^00092-7) 

300-499 (8694)38-00093-8) 

500-599 (8694)4»)0094-3) 

600-End  (869-0424)0095-1) 

27Psrts: 

1-199  (8694)42-000964)) 


58.00 
46J)0 
17X10 
29X)0 
T&JOD 

28.00 
45.00 
26.00 

33AI 
43J)0 

32J0D 
XJOU 
44D0 

54X10 
I5X)0 

40X)0 
36X)0 
18XX) 

30X10 
51.00 
S6X)0 

26.00 
X.00 
29X)0 
)3X)0 
MJOO 
31.00 
9J0O 
38.00 
1500 

44X)0 
31.00 

29.00 

34.00 
32JO0 

2aoo 

40X)0 

i8xn 

5Z00 

3IX)0 
56X)0 
34X)0 
29X10 
47X)0 
36X)0 
27X)0 
41X)0 
43X10 
41X)0 
45X)0 
55X10 
39X10 
31X)0 
18X10 
23X)0 
37.00 
12X)0 
12X10 

59X)0 


Jan.  1 
Jan.  I 
4Jan.  I 
Jan.  1 
Jan.  1 


Jan.  1 
Jon.  1 
Jan.  1 


Jan.  1 
Jan.  1 

Apr.1 
Ape.  1 
Apr.1 

Apr.1 
Apr.  I 

Apr.1 
Apr.1 
Apr.1 

Apr.1 

Apr.1 

'Apr.1 

Apr.1 
Apr.1 
Apr.1 
Apr.1 
Apr.1 
Apr.1 
Apr.1 
Apr.1 
Apr.1 

Apr.1 
Apr.1 

Apr.1 

Apr.1 
Apr.1 
Apr.1 
Apr.1 
sApr.  1 

Apr.1 

Apr.l 
Apr.1 
Apr.  I 
Apr.1 
Apr.1 
Apr.  I 
«Apr.  1 
Apr.1 
Apr.1 
Apr.1 
Apr.1 
Apr.1 
Apr.1 
Apr.1 
Apr.1 
Apr.1 
Apr.1 
Apr.1 
Apr.1 


2000 
2000 
2000 
2000 
2000 

2000 
2000 
2000 

2000 
2000 

2000 
2000 

1999 

2000 
2000 

2000 

1999 
1999 

1999 
1999 
2000 

2000 
2000 
2000 
2000 

1999 
2000 
1999 
2000 
2000 

1999 
2000 

2000 

1999 
1999 
2000 
1999 
2000 

2000 

2000 
2000 

1999 
2000 
2000 
2000 
1999 
2000 
2000 
2000 
2000 
1999 
1999 
2000 
2000 
2000 
1999 
2000 
2000 


Apr.  1,2000 
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Agricultural  Research  Service 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
North  Carolina  State  University,  45748 

AQriculture  Department 

5ee  Agricultural  Research  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Food  and  Nutrition  Service 

See  Food  Safety  and  Inspection  Service 

See  Forest  Service 

See  Rural  Telephone  Bank 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  conmient  request,  45747- 
I  45748  .  , 

Alcohol,  Tobacco  and  Hreerms  Bureau 

PROPOSED  RULES 

'Alcohol;  viticultural  area  designations: 

Fair  Play,  El  Dorado  County,  CA.  45739-45742 

Anhnal  and  Plant  Health  Inepectlon  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  45748-45749 

Arte  and  HumanKlee,  National  Foundation     ^ 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Centere  for  DIeeaee  Control  end  Prevention 

NOTICES 

I  Grant  and  cooperative  agreement  awards: 

American  Indian  Higher  Education  Consortium,  45776- 

45777 
Grants  and  cooperative  agreements;  availability,  etc.:^ 
I     State  and  local  health  information  and  data  systems 

improvement,  45777-45780 

CoeetGuerd 

RULES 

Drawbridge  operations: 
New  York,  45716-45718 

Commerce  Depertment 

i  See  Foreign-Trade  Zones  Board 

,  See  International  Trade  Administration 
See  National  Institute  of  Standards  and  Technology 
See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 
'  Special  access  and  special  regime  programs: 

Participation  denial — 
I        Top  Kid's,  Inc.,  45762-45763 

'  Commodity  Futwee  Tradhig  Commleelon 

:RtlLES 

Federal  claims  collection: 
Qvil  monetary  penalties;  inflation  adjustment,  45709- 
,   45711 


Drug  Enforcement  Administration 

RULES 

Freight  forwarding  facilities  for  DEA  distributing 
registrants;  establishment 
Correction,  45829 
Prescriptions: 
Facsimile  transmission  for  patients  enrolled  in  hospice 
programs,  45712-45713 

Education  Depertment 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  45763 

Employment  and  Training  Administration 

NOTICES 
Meetings: 
Registered  Apprenticeship  Federal  Committee,  45803- 
45804 

Energy  Depertment  1|^. 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RtJLES 

Air  programs: 
Ozone  areas  attaining  1-hour  standard;  identification  of 
areas  where  standard  will  cease  to  apply;  findings 
rescission 
Correction,  45829 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Maryland,  45718-45720 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Maryland,  45743 
NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  45765 
Grants  and  cooperative  agreements;  availability,  etc.: 
-     Wetland  Program  Development  Grants,  45765-45769 
Pesticide,  food,  and  feed  additive  petitions: 

Monsanto  Co.,  45769-45773 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Bioclinical  Laboratories  Site,  NY,  45774 
Water  supply: 
Underground  injection  control  program — 
Hydraulic  fracturing  of  coal  beds  for  methane  gas 
recovery;  study  design,  45774-45775 

Executive  Office  of  the  Preeident 

See  Presidential  Documents 


Federal  Aviation  Adminietration 

RULES 

Airworthiness  directives: 

Bell,  45703-45704 

Boeing,  45705-45706 
Class  E  airspace,  45707-45709 
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Meetings: 
Aviation  Rulemaking  Advisory  Committee.  45817 

Federal  Communlcaftions  Commiseion 

RULES 

Digital  television  stations;  table  of  assignments: 

Georgia,  45720 
Radio  stations;  table  of  assignments: 

Georgia,  45723 

New  Mexico,  45721-45722 

Oklaboma,  45722 

Tennessee,  45721 

Texas,  45722 

Utah,  45723 

Wyoming,  45720-45721 
PROPOSED  RULES 
Digital  television  stations;  table  of  assignments: 

North  Dakota,  45743-45744 
Radio  stations;  table  of  assignments: 

Alabama,  45745-45746 

Missouri,  45745 

Montana,  45744-45745 

Oregon.  45744-45745 


Fted  Sefely  end  Inepectlon  Servtoe 


Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  45775 
Commission  Registration  System  (CORES);  on-line  filing 
system,  45775 

Federal  Energy  ReguMory  Commieeion 

NOnCES 

Hydroelectric  applications,  45763-45764 

F^dsral  Motor  Csnler  Safety  Administration 

NOTICES 

Mot(»  carrier  safsty  standards: 
Driver  qualifications — 
Adams,  Henry  Wayne,  et  al.;  vision  requirement 
exemptions,  45817-45825 

FMsral  ReNroad  AdminMretlon 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  45825-45826 

Federal  Reeerve  Syetem 

NOTICES 

Meetings;  Sunshine  Act,  45776 

FMi  and  WHdHfe  Servica 


Environmental  statements;  availability,  etc.: 
Contiguous  United  States  and  Alaska;  nestling  American 
per^rine  falcons.  45789-45790 

Food  and  Drug  AdnHnleiiallun 


Animal  drugs,  foeds,  and  related  products: 
Halofuginone  and  roxarsone,  45711-45712 

Food  and  Nutrfdon  Servica 

PROPOOB)  RULES 
Quid  nutrition  programs: 
^Mdal  milk,  summer  food  service,  and  child  and  adult 
care  food  programs,  and  free  and  reduced  price 
meals  and  free  milk  in  schools — 
Children's  eligibility  information;  disclosure,  45725- 
45739 


Hazardous  analysis  and  critical  control  point  (HACCP) 

inspection;  industry  petition;  comment  request,  45749- 
45750 

Forslgn-Trade  Zonee  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
New  York,  45752 

FOraet  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 

Medicine  Bow-Routt  National  Forests,  CO,  45750-45751 
Meetings: 

Intergovernmental  Advisory  Committee,  45751 

Health  and  Human  Servloea  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Houelng  end  Urben  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  45787 
Submission  for  OMB  review;  comment  request,  45787- 
45788 
Mortgage  and  loan  insurance  programs: 
Credit  Watch  Termination  Initiative;  list  of  mortgagees 
whose  Origination  Approval  Agreements  have  been 
terminated.  45788-45789 


See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 
See  Reclamation  Bureau 

International  Trade  AdminMratlon 

NOTICES 
Antidumping: 
Glycine  from — 

China.  45752-45753 
Natural  bristie  paint  brushes  and  brush  heads  from — 

China,  45753-45754 
Steel  concrete  reinforcing  bars  from — 
Various  countries.  45754-45761 
Export  trade  certificates  of  review.  45761 

imemetlonal  Trade  Commieeion 

NOTICES 

Import  investigations: 
Desktop  note  counters  and  scanners  from — 

Various  countries.  45800-45801 
Helical  spring  lock  washers  from — 
China  and  Taiwan.  45801-45802 
Integrated  circuit  chipsets,  components,  and  products 
containing  same,  45802-45803 

Juetlee  Deportment 

See  Drug  Enforcement  Administration 


See  Employment  and  Training  Administration 
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See  Mine  Safety  and  Health  Administration 
Land  Management  Bureau 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc: 

Scienoe  Advisory  Board,  45790 
Oil  and  gas  leases: 

Utah.  45790 
Resource  management  plans,  etc.: 

California  Desert  Conservation  Area,  NV  and  CA; 
amendment,  45790-45791 

enneraie  Manegenieni  oervioe 

NOTICES 

Agracy  information  collection  activities: 

Submission  for  OKfB  review;  comment  request,  45791- 
I  45797 

[  Royalty  management: 
i     hidian  gas  production  in  designated  areas  not  associated 

with  index  zones;  additional  royalty  payments;  major 
I  portion  prices  and  due  dates,  45797 

Mine  Safety  end  Health  Adminletratlon 

PROPOSED  RULES 
Coal  mine  safety  and  health: 
Respirable  coal  mine  dust;  concentration  determination 

Correction,  45743 
Underground  coal  mine  operators'  dust  control  plans  and 
compliance  sampling  for  respirable  dust;  vwification 
Correction,  45742 

'  Hstlonel  Archivee  end  Recocde  AdnihUefretion 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Presidential.  libraries  Advisory  Committee,  45804 

I  NetkNiel  Foundetlon  on  the  Arte  end  the  HumenMee 
Noncs 
Meetings: 
Humanities  Panel,  45804-45805 

Netionel  Highway  Traffle  Setaty  Admlnietretlon 

I  RULES 

National  Driver  Register  Problem  Driver  Pointer  System; 
transition  procedures,  45714-45716 

Netlonei  inetttule  of  Stendeide  end  Technology 

NOTICES 

Meetings: 
Symmetric  key  block  cipher  algorithms;  operation  modes; 
workshop,  45761-45762 

HetkNiel  Inetttulee  of  Heeilh 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Psychiatric  disease;  di^nosis,  treatment,  and  monitoring; 

novel  methods  and  composition,  45780-45782 
Meetings: 
National  Human  Genome  Research  Institute,  45782 
National  Institute  of  Child  Health  and  Human 

Development,  45783-45784 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases,  45782-45783 
National  Institute  of  General  Medical  Sciences,  45783- 

45785 
National  histitute  of  Mental  Health,  45784 
National  Institute  on  Aging,  45782 
National  Library  of  Medicine,  45785 


Scientific  Review  Center,  45785-45786 
Netionel  Oceenic  end  Almuephenc  AdminMiellon 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Pacific  Ocean  pwch,  45723-45724 

Nettonel  Perk  Service 

NOTICES 

National  Register  of  Historic  Places: 
Pending  nominations,  45797-45799 

Northeest  Deiry  Compect  Conmiieelon 

NOTICES 

Meetings,  45805  .   . 

Preeldentiel  Documente 

PROCLAMATIONS 

Special  observances: 
Parents'  Day  (Proc.  7331),  45701-45702 

Pulillc  Heeilh  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

neiieiHelloii  Bureeu 


Environmental  statements;  availability,  etc.: 
Coachella  Canal  Lining  Project,  CA,  45799-45800 


NOTICES 

Hazardous  matmials:  * 

Applications;  exemptions,  renewals,  etc.,  45826-45827 

Rural  Telephone  Bank 

NOTICES 

Meetings;  Sunshine  Act,  45751-45752 


Nonces 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  45805 
Self-regulatory  organizations;  proposed  rule  changes: 

Chicago  Board  Options  Exchange,  Inc.,  45805-45808 

New  York  Stock  Exchange,  Inc.,  45808-45810 

Pacific  Exchange,  Inc.,  45810-45813 

Small  Buelneee  AdminietretkNi 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
V  National  Small  Business  Development  Center  Advisory 
Board,  45814 


Art  objects;  importation  for  exhibition: 

Painting  Revolution:  Kandinsky,  Malevich  and  the 
Russian  Avant-Garde,  45814 

Silver  in  Ancient  Peru,  45814 
Meetings: 

Shipping  Cnnrdinating  Committee,  45814 


VI 
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Subelance  Abuse  end  MentsI  HeeNh  Servlcee 


Agency  infonnation  collection  activities: 
Submission  for  OMB  review;  comment  request,  45786- 
45  787 

Surface  TransportatkNfi  Bovd 


Rail  caiiiers: 

Control  exemptions — 
Mars,  lliomas  Z.,  45827-45828 
Railroad  operation,  acquisition,  construction,  etc. 

Soo  Line  Railroad  Co.,  45828 

Textile  Agieemems  Implementation  Commltiee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 


See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Motor  Carrier  Safety  Administration 

See  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 


See.  Surface  Transportation  Board 
NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
Farwest  Airlines,  LLC.  45814-45815 
Meetings: 

Electronic  drug  testing  information  roimdtable,  45815 
Transportation  workplace  drug  and  alcohol  testing 
programs;  procedures,  45815-45817 

Treeeury  Depertment 

See  Alcohol,  Tobacco  and  Firearms  Bureau 

Velerane  Affaire  Depertment 

NOnCES 

Meetings: 
Rehabilitation  Research  and  Development  Service 
Scientific  Merit  Review  Board,  45828 


Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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Presidential  Documents 


Title  3— 

The  President 


Pnidamation  7331  of  July  21,  2000 
Parents'  Day,  2000 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Parents  play  a  crucial  role  in  shaping  our  lives  and  the  life  of  our  Nation. 
They  niuture  us  as  in&nts  when  we  are  unable  to  help  oiirselves.  protect 
us  as  toddlisrs  when  we  wander  into  trouble,  encourage  us  as  adolescents 
when  we  dream  about  the  future,  and  guide  us  as  adults  as  we  face  the 
challenges  and  opportunities  of  our  own  families  and  careers.  It  is  through 
their  care  that  we  learn  the  invaluaUe  lessons  of  love,  family,  and  community; 
and  it  is  through  their  selflessn^  that  we  come  to  understand  the  joy 
of  making  a  difference  in  the  life  of  another. 

Throughout  our  Administration,  Vice  President  Gore  and  I  have  strived 
to  provide  parents  with  the  tools  they  need  to  meet  their  responsibilities. 
The  Family  and  Medical  Leave  Act,  which  I  signed  in  1993.  has  allowed 
more  than  20  million  Americans  to  take  up  to  12  weeks  of  unpaid  leave 
to  care  for  a  newborn  or  an  ailing  relative  without  fear  of  losing  their 
job.  We  have  also  worked  to  make  child  care  safer,  better,  and  more  affordable 
for  millions  of  families,  and  we  faave  expanded  preschool  and  after-school 
programs  to.  give  parents  more  flexibility  in  balancing  the  demands  of  job 
and  family.  And  we  have  worked  hard  for  parents  to  make  the  drram 
of  a  college  education  for  their  sons  and  daughters  a  reality — ^with  new 
HOPE  scholarships,  more  work-study  opportunities,  higher  Pell  grants,  and 
more  affordable  student  loans. 

Parenting  is  a  lifetime  commitment  and  a  lifetime  challenge — ^it  involves 
balancing  the  demands  of  family,  friends,  career,  and  community.  Yet  par- 
enting is  also  one  of  life's  greatest  gifts.  To  hold  one's  sleeping  baby,  watch 
one's  children  take  their  first  tottering  steps  and  hear  them  say  their  first 
words,  boast  with  pride  about  their  first  home  run  or  first  music  recital, 
and  witness  firsthand  their  journey  into  adulthood — ^these  are  some  of  the 
most  precious  rewards  of  parenthood. 

Only  when  we  pass  from  childhood  to  adiilthood  can  we  appreciate  the 
value  of  our  parents  and  the  extent  of  their  sacrifices.  For  these,  we  owe 
our  parents — ^whether  biological  or  adoptive,  stepparents  or  fostw  parents — 
a  profound  debt  of  gratitude.  On  Parents'  Day  and  throughout  the  year, 
let  us  pay  tribute  to  America's  parents,  whose  imconditional  love  and  con- 
stant devotion  have  helped  create  a  bright  future  for  the  next  generation. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CXINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  tibe  United  States  and  consistent  with  Public  Law  103-362, 
do  hereby  proclaim  Sunday,  July  23,  2000,  as  Parents'  Day.  I  call  upon 
all  Americans  to  jpin  together  in  observing  this  day  with  appropriate  cere- 
monies and  activities  to  honor  our  Nation's  parents. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-first 
day  of  July,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-fifth. 
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Rules  and  Regulations 


Fwlaral  Ragiitar 

Vol.  65,  No.  143 
Tuesday.  July  25,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appHcdbWty  and  legal  effect,  most  of  which 
are  keyed  to  and  codHied  in  the  Code  of 
Federal  Regulations,  wliich  is  pubHshed  under 
SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
ttw  Superintendent  of  Documents.  Prices  of 
new  twoks  are  listed  in  the  first  FEDEFtAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 

,  reosrai  AVMuon  AonnnOTaoon 

14CFRPart38 

[Docket  Na  2000-SW-10-AD;  Amendment 
39-11827;  AO  2000-14-18] 

RIN2120-AA84 

AlrworthinMS  Dfradivw;  B«H 
I  IMiooplor  TmIiuii  Cwwdc  llodsl  407 


agency:  Federal  Aviation 
1  Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
for  Bell  Helicopter  Textron  Canada' 
(BHTC)  Model  407  helicopters.  That  AD 
requires  installing  a  tail  rotor  pitch- 
limiting  left-pedal  stop  (pedal  stop), 
installing  an  airspeed  limitation 
placard,  marking  a  never-exceed 
velocity  (Vne)  placard  on  all  airspeed 
indicators,  and  revising  the  Limitations 
section  of  the  Rotorcrait  Flight  Manual 
(RFM).  This  AD  requires  iimtalling  a 
redesigned  tail  rotor  system  and 
modifying  the  vertical  fin  and 
horizontu  stabilizer  to  allow  restoring 
the  Vne  to  140  knots  indicated  airspeed 
(IAS).  This  AD  is  prompted  by  design 
changes  to  the  tail  rotor  system  and 
modification  of  the  pedal  stop  for 
airspeed  actuation  to  eliminate  a  tail 
rotor  strike  to  the  tailboom.  Tlie  actions 
specified  by  this  AD  are  intended  to 
prevent  the  tail  rotor  blades  fiom 
striking  the  tailboom,  separation  of  the 
aft  section  of  the  tailboom  with  the  tail 
rotor  gearbox  and  vertical  fin,  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Effective  August  29, 2000. 

The  incorporation  by  refsrenoe  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Ditwltm 


of  the  Fedoal  Register  as  of  August  29, 
2000. 

ADDRESSES:  Tile  service  information 
refiarenced  in  this  AD  may  be  obtained 
bom  Bell  Helicopter  Textron  Canada, 
12,800  Rue  de  I'Avenir,  Mirabel,  Quebec 
JONILO,  telephone  (800)  463-3036,  fax 
(514)  433-0272.  This  information  may 
be  examined  at  the  FAA,  OfBce  of  the 
R^onal  Counsel,  Southwest  Region,      ' 
2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas;  or  at  the  OfBce  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHBt  WTOnMATION  CONTACT: 
Sharon  Miles,  Aviation  Safety  Enmneer, 
FAA.  Rotorcraft  Directorate,  Regulations 
Group,  Fort  Worth,  Texas  76193-0111, 
telephone  (817)  222-5122,  fiuc  (817) 
222-5961. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  99-06-15, 
Amendment  39-11111  (64  FR 16801, 
April  7, 1999),  which  applies  to  BHTC 
Model  407  helicopters,  was  published 
in  the  Federal  Kegiater  on  May  17.  2000 
(65  FR  31291).  Tlut  action  proposed  to 
require  installing  a  redesigned  tail  rotor 
system,  modifying  the  vertical  fin  and 
horizontal  stabiliaar,  and  restoring  the 
Vne  to  140  knots  IAS. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
commfflits  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for 
removing  unnecessary  wording  from  the 
introductory  unsafe  condition  paragraph 
and  removing  the  superseded  AD 
number  from  Figure  1. 

The  FAA  estimates  that  ^00 
helicopters  of  U.S.  registry  will  be 
affscted  by  this  AD.  It  will  take 
approximately  80  work  hours  per 
helicopter  to  perform  the  modifications 
and  installations  and  the  average  labor 
rate  is  $60  per  work  hour.  Reqiiired 
parts  will  cost  approximately  $24,161 
per  helicopter;  however,  the 
manufacturer  has  stated  they  will 
provide  these  parts  at  no  cost 
AdditionaUy,  the  manufacturer  has 
stated  they  will  reimburse  the  cost  of 
labor  up  to  $4,400.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 


$5,792,200  or  $28,961  per  helicopter, 
assiuning  no  costs  are  reimbursed. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  fedwalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  reguUtfory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
Mrill  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safefy. 

Adoption  of  die  Amendment 

Acamlingly,  ptusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-A1RWORTHINE8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AntfMfttjr.  49  U.S.C  106(g),  40113. 44701. 
S30.13   [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11111  (64  FR 
16801).  and  by  adding  a  new 
airworthiness  directive  (AD), 
Amendment  39-11827,  to  read  as 
follows: 

2000-14-16    Bdl  Helioopter  Textron 

Canaila:  Amendment  39-11827.  Dodcet 
No.  2000-SW-lO-AD.  Supersedes  AD 
9»-«6-15.  Amendment  39-11111. 
Docket  No.  99-SW-1&-AD. 
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Applicability:  Model  407  helicopters, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardJess  of  wnetner  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  rep^red  so  that  the  performance 
of  the  requirmnents  of  this  AD  is  affected,  the 
owmCT/operator  must  request  approval  for  an 
altonative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 


repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  tail  rotor  blades  from 
striking  the  tailboom,  separation  of  the  aft 
section  of  the  tailboom  with  the  tail  rotor 
gearbox  and  vertical  fin.  and  suboaquent  loss 
of  control  of  the  helicopter,  accomplish  the 
fbllowdng: 

(a)  Before  further  flight: 

(1)  Install  a  stop  that  limits  the  nrnximum 
distance  that  the  left  pedal  can  travel  in. 


accordance  with  Part  I  of  the 
Accomplishment  Instructions  in  Bell 
Helicopter  Textron  Canada  Technical 
Bulletin  407-98-13,  dated  December  12, 
1998  (TB). 

(2)  Adjust  the  rigging  of  the  directional 
controls  in  accordance  with  Part  II  of  the 
Accomplishment  Instructions  in  the  TB. 

(3)  Install  the  airspeed  limitation  placard 
shown  in  Figure  1  of  this  AD  so  that  it 
completely  covers  and  obscures  the  airspeed 
limitation  placard,  P/N  407-070-201-103. 
Ensure  that  the  replacement  placard  is  at 
least  2^»-inches  tall  and  3^s-inche8  long. 


Figure  1.^407  Airspeed  Umitations-Knots-IAS 
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(4)  Install  a  redline  at  a  Vne  of  100  KIAS 
on  all  airspeed  indicators.  Remove  or  obsciu« 
any  previously  installed  lines  or  arcs  above 
100  KIAS.  If  die  redline  is  installed  on  the 
instrument  glass,  also  install  a  slippage  mark 
on  the  glass  and  on  the  instrument  case. 

(5)  Add  the  following  statement  to  the 
Limitations  section  of  the  Rotorcrait  Flight 
Manual  (RFM): 

When  operating  at  an  airspeed  of  60  to  100 
KIAS,  maintain  yaw  trim  within  one  ball 
diameter  of  the  centered  position  of  the  turn 
and  bank  (slip)  indicator,  and  avoid  sudden 
or  large  directional  control  inputs  in  flight. 

(6)  Mark  the  airspeed  limitations  placard  in 
Figure  1-3  in  the  RFM  to  indicate  that  it  has 
been  superseded  by  this  AD,  and  insert  a 
copy  of  this  AD  into  the  RFM.  Also,  mark,  the 
airspeed  indicator  in  Figure  1-5  of  the  RFM 
to  indicate  a  Vne  of  100  KIAS. 

(7)  This  AD  revises  the  limitations  section 
of  BHTC  Model  407  RFM  by  replacing  sheet 
1  of  Figure  1-3  in  the  RFM  with  Figure  1  of 
this  AD,  revising  sheet  3  of  Figure  1-5  of  the 
RFM,  and  adding  an  operationial  limitation 
for  allowrable  yaw  trim  and  directional 
control  input. 

(8)  Report  any  uncommanded  right  yaw, 
uncommanded  movement  of  the  pedals 
during  flight,  or  tail  rotor  blade  contact  with 
the  tailboom  within  24  houn  of  the 
occurrence  to  the  Manager,  Regulations 
Ooup,  telephone  (817)  222-5111.  Reporting 
requirements  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
assigned  0MB  control  niunber  2120-0056. 

(b)  Before  further  flight  after  January  31, 
2001: 

(1)  Remove  and  replace  the  existing  tail 
rotor  writh  tail  rotor  installation,  P/N  407- 
012-100-109,  in  accordance  with  Part  II  of 
Bell  Helicopter  Textron  Technical  Bulletin 
407-99-17,  dated  April  15. 1999. 


(2)  Modify  the  vertical  fin  and  horizontal 
stabilizer  in  accordance  %vith  Bell  Helicopter 
Textron  Technical  Bulletin  No.  407-96-2, 
Revision  A.  dated  March  11, 1097. 

(3)  Install  the  tail  rotor  airspeed-actuated 
pedal  stop  kit,  install  the  new  airspeed 
limitation  decals,  and  remove  the  temporary 
instrument  marking«  and  RFM  changes  in 
accordance  with  the  Accomplishment 
Instructions  in  Parts  I,  II,  and  ni  of  Bell 
Helicopter  Textron  Alert  Service  BuUetin 
407-99-33,  Revision  A,  dated  March  10, 
2000. 

(c)  Accomplishing  the  requiremento  of 
paragraph  (b)  of  this  AD  is  terminating  action 
for  the  requiremento  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  uiat 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requesto  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(e)  Special  flight  permito  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Avtation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopto' 
to  a  location  where  the  requiremento  of  tnis 
AD  can  be  accomplished. 

(f)  The  modifications  shall  be  done  in 
accordance  with  Parto  I  and  n  of  the 
Accomplishment  Instructions  in  Bell 
Helicopter  Textron  Canada  Technical 
Bulletin  407-98-13.  dated  December  12, 
1998;  Part  II  of  Bell  Helicopter  Textron 
Technical  Bulletin  407-99-17,  dated  April 
15, 1999;  Bell  Helicopter  Textron  Technical 
Bulletin  No.  407-96-2,  Revision  A,  dated 


March  11, 1997;  and  Parto  I,  D,  and  m  of  Bell 
Helicopter  Textron  Alert  Service  Bulletin 
407-99-33,  Revision  A,  dated  March  10, 
2000.  This  incorporation  by  refisrenca  was 
approved  by  the  Director  of  the  Federal 
Roister  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Bell  Helicopter  Textron  Canada,  12,800 
Rue  de  rAvnair.  Mirabel,  Qu^mc  JONlLO, 
telephone  (800)  463-3036,  fax  (514)  433- 
0272.  Copies  may  be  inspected  at  the  FAA. 
Office  of  the  Regional  Couiuel,  Southwest 
Region,  2601  Meacham  Blvd.,  Room  663,  Fort 
Worth.  Texas;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
August  29,  2000. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Transport  Canada  (Canada)  AD  CF-98- 
36R7.  dated  February  1,  2000. 

Issued  in  Fort  Worth,  Texas,  on  Julyil2, 
2000. 

Henry  A.  Aimatrang, 

Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  00-18521  Filed  7-24-00;  8:45  am] 
seisn  0001 4tie-i*-u 
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MoM  747--400  SirfM  AlrplMM 

AOENCV:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  747- 
400  series  airplanes.  This  action 
reqiures  a  one-time  inspection  to 
determine  if  certain  wire  bundles  are 
routed  incorrectly  and  to  detect  damage, 
and  corrective  actions,  if  necessary.  This 
action  is  necessary  to  prevent  damage  of 
certain  wire  bundles  routed  to  the  fuel 
tank  transfer  pumps  in  the  horizontal 
stabilizer,  which  coidd  result  in 
electrical  arcing  and  a  possible  fire 
adjacent  to  the  fuel  tank.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  August  9,  2000. 

Tile  incnpwation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  9. 
2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
Septembn  25, 2000. 

Submit  comments  in 


triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
151-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcommentMuLgov.  Comments  sent 
via  fex  or  the  Internet  must  contain 
"Docket  No.  2000-NK^151-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text 

The  service  information  nhteaced  in 
this  AD  may  be  obtained  bom.  Boeing 
Conunaxcial  Airplane  (koup,  P.O.  Box 
3707,  Seattle.  Washington  98124-2207. 


Thisinfoimatioa  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.. 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Re^ster.  800  North  Cq>itol 
Street.  NW..  suite  700,  Washington.  DC 
FOR  HWTHER  SgDnMATION  CONTACT: 
Sulmo  Mariano,  AeroqMce  Engineer, 
Propubion  Branch,  ANM-140S,  FAA. 
Transport  Airplane  Directorate.  Seatde 
Aircraft  Certification  Office.  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-^056:  telephone  (425)  227-2686; 
fex  (425)  227-1181. 
8UPPI  mniTAHY  MPORMATION:  The  FAA 
has  received  a  rep<»t  indicating  that, 
during  a  flight  test  in  production,  the 
flight  crew  reported  the  advisory 
message  "FUEL  PMP  STAB  R"  and  the 
caution  message  "FUEL  STAB  XFR" 
were  displayed  on  the  engine  indicating 
and  crew  alnting  system.  Inspection 
revealed  that  a  certain  wire  bundle 
routed  to  the  foel  tank  transfer  pumps 
in  the  horizontal  stabilize  was 
"pinched"  between  the  head  of  atdamp 
fastener  and  adjacent  structure. 
Evidence  of  arcing  was  also  detected. 
Investigation  revraled  that  the  wire 
bundle  was  routed  incorrecdy  through  a 
clamp  near  the  transfer  pump.  This 
condition,  if  not  corrected,  covld  result 
in  electrical  arcing  and  a  possible  fire 
adjacent  to  the  fiid  tank. 

ExplanaUim  <tf  Rrievant  Service 
InformatiMi 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
28A2232,  Revision  1,  dated  June  22, 
2000,  wdiich  describes  procedures  for  a 
one-time  visual  inspection  of  wire 
bundles  routed  to  the  fuel  tank  transfer 
punqw  in  the  horizontal  stabilizer  to 
detennine  if  wire  bundles  W4601  and 
W4602  are  routed  correctly  and  to 
detect  damage,  and  corrective  action,  if 
necessary.  Corrective  action  includes 
rerouting  any  wire  bundle  that  is  routed 
incorrectly  and  r^airing  any  damaged 
wiring.  Accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin  is 
intended  to  adequatdy  address  the 
identified  unsafe  condition. 

ExplanatioB  of  the  ReqnirementB  of  tiw 
Ride 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
tjrpe  design,  this  AD  is  being  issued  to 
prevent  damage  of  certain  wire  bimdles 
routed  to  the  foel  tank  transfer  punqis 
in  the  horizontal  stabilizer,  which  could 
result  in  electrical  arcing  and  a  possible 
fire  adjacent  to  the  foel  tank.  This  AD 
requires  accon^lishment  of  the  actions 
specified  in  the  alert  service  bulletin 


described  previotisly,  except  as 
discussed  below. 

Difinenoes  Between  This  AD  and  Aleit 
Serrke  Bulletin 

Operators  should  note  that  this  AD 
reqiures  aocon^)lishment  of  the 
inspection  within  60  days  after  the 
effective  date  of  this  AD.  The  alert 
service  bulletin  recommends  that 
opwators  accomplish  the  actions  in  the 
bulletin  "at  their  earliest  opportunity 
Mdien  manpoMrer  and  facilities  are 
available."  In  developing  an  wpropriate 
compliance  time  for  this  AD.  uw  FAA 
considered  not  only  the  manufacturer's 
recommendation,  but  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  the  average 
utilization  of  the  affected  fleet,  and  the 
time  necessary  to  perform  the 
inspection  Oess  than  one  hour).  In  light 
of  all  of  these  fectors,  the  FAA  finds  a 
60-day  compliance  time  for  initiating 
the  required  actions  to  be  warranted,  in 
that  it  represents  an  appropriate  interval 
of  time  allowable  for  affected  airplanes 
to  continue  to  operate  without 
compromising  safety. 

Determination  of  Rule's  Eflective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  conunent 
hereon  are  impracticable,  and  that  good 
cause  exists  far  making  this  amendment 
effective  in  less  than  30  days. 

CoBunents  Invited 

Althou^  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
afiiecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  cm  this  rule.  Interested  persons 
are  invited  to  conunent  on  this  rule  by 
submitting  such  written  data,  views,  ac 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
.  received.  Factual  information  that 
supports  the  conunenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whethn 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  followring 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
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request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
chai^  to  the  AD  is  being  requested. 

•  mclude  justification  (e.^.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  AU  conunents 
submitted  will  be  avaUable,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-151-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

RegoUtory  Inqiact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  efiect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govmnment.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Qrd«  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979).  If  it  is 
detennined  that  this  emergency 
regulation  otheiwise  would  be 
significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Dodcet.  A  copy 
of  it,  if  filed,  may  be  obtained  firom  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

Liat  trfSnbfecia  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

AdoptfoB  of  die  Amendmeiit 

Accordingly,  pursuant  to  the 
auth(»ity  delated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administratfon  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  M-AIRWOffrTHINESS 
OIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthority:  49  U.S.C.  106(g),  40113, 44701. 
139.13    [Amanda^ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-15-02    Boaiiig:  Amendment  39-11831. 
Docket  2000-NM-151-AD. 

Applicability:  Modal  747-400  series 
aiiplanes  having  line  numbers  (UN)  1162 
through  1223,  except  L/N  1174;  equipped 
with  horizontal  stabilizer  fuel  tanks; 
CMtificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  ofwhemer  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  tp  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfonnanca  of  the 
requirements  of  this  AD  is  afhcted,  the 
owner/operatv  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  m 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  of  certain  wire  bundles 
routed  to  the  fuel  tank  transfer  pumps  in  the  ^ 
horizontal  stabilizer,  which  could  result  in 
electrical  arcing  and  a  possible  fire  adjacent 
to  the  fuel  tank,  accomplish  the  following: 

One-Time  Inspection  and  Cmraclive  Actimis 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  perform  a  one-time  detailed 
visual  inspection  of  wire  bimdles  routed  to 
the  fiiel  tank  transfer  pumps  in  the  horizontal 
stabilizer  to  determine  if  wire  bundles 
W4601  and  W4602  are  routed  correctly  and 
to  detect  damage,  in  accordance  with  Boeing 
Alert  Service  Bulletin  747-28A2232, 
Revision  1,  dated  June  22,  2000. 

(1)  If  the  wire  bundles  are  routed  correctly 
and  no  damage  is  detected,  no  further  action 
is  required  by  this  AD. 

(2)  If  either  wire  bundle  is  determined  to 
be  incorrectly  routed,  but  no  damage  is 
detected,  prior  to  further  flight,  reroute  the 
afiiacted  wire  bundle  in  accudance  with  the 
alert  service  bulletin. 

(3)  If  any  damage  is  detected  (whether  the 
wire  bundles  are  routed  properly  or  not), 
prior  to  further  flight,  repair  the  afiected  wire 
bundle  and  route  the  wire  bundle  couectly, 
as  applicable,  in  accordance  with  the  alert 
service  bulletin. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 


structmal  area,  system,  installation,  or 
assembly  to  detect  damage,  tailure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lifting  at  intensity  deemed  appropriate  by 
the  inspecUH'.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  SurfKe 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Note  3:  Inspections  and  corrective  actions 
accomplished  prior  to  the  efiisctive  date  of 
this  AD  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-28A2232,  dated  March 
2, 2000,  are  considered  acceptable  for 
compliance  with  the  ^ipUcable  action 
specified  in  this  amendment. 

Altamative  Methods  of  Conipliaiioe 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 

°  provides  an  acceptable  level  of  safety  may  be 
used  if  apintnred  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operaton 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 
Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  $§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 

,  can  be  accomplished. 

Incorporatian  by  SeiBreBoe 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  747- 
28A2232,  Revision  1.  dated  June  22, 2000. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Roister  in  accordance  with  5  U.S.C.  S52(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
fit>m  Boeing  Commercial  Airplane  (koup, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Ronton,  Washington:  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC 

rlh<.tita  Dote 

(e)  This  amendment  becomes  efiisctive  on 
August  9, 2000. 

Issued  in  Ronton,  Washington,  on  July  17, 
2000. 

ViLL^psU. 

Acting  Mionc^ger,  Ttanspoit  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-18522  Filed  7-24-00;  8:45  am] 
aajjNo  oooB  teis-is-u 
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DEPARTMENT  OF  TRANSPORTATION 


14CFRPMt71 

[AlrapM*  Doctat  No.  OO-ACE-221 

AflMiidnMntto  Ctaaa  E  AlraiMOK 
KS 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

summary:  This  action  amends  Class  E 
airspace  area  at  Elkhart-Morton  County 
Airpcnt,  Elkhart.  KS.  A  review  of  the 
Class  E  airspace  area  fat  Elkhart-Morton 
County  Airport  indicates  it  does  not 
comply  Mridi  the  criteria  for  700  feet 
Above  (koimd  Level  (AGL)  airspace 
required  for  divwse  departures  as 
specified  in  FAA  OrdOT  7400.2D.  The 
Class  E  airspace  has  been  enlarged  to 
conform  to  the  criteria  of  FAA  Order 
7400.2D. 

In  addition,  a  minor  revision  to  the 
Airport  Reference  Point  (ARP)  is 
included  in  this  document. 

The  intended  effect  of  this  rule  is  to 
provide  additional  controlled  Class  E 
airspace  for  aircraft  opwating  under 
Instoument  Flight  Rules  (IFR),  revise  the 
ARP  and  comply  with  the  criteria  of 
FAA  Order  7400.2D. 
DATES:  ESsctive  date:  0901  UTC. 
November  30,  2000. 

Gnnments  for  inclusion  in  the  Rides 
Docket  must  be  received  on  or  before 
September  18.  2000. 
A00RES8ES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Airspace  Branch.  Air  Traffic  Division. 
ACE-^20.  DOT  Regional  Headquarters 
Building,  Federal  Aviation 
Administration,  Docket  Number  00- 
ACE-22, 901  Locust.  Kansas  City,  MO 
64106. 

Hie  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Central  Region  at  ttie  same  address 
between  9K)0  am.  and  3:00  pjn., 
Mcmday  through  Friday,  except  Federal 
holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 
FOR  FURTHER  SgOnMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division. 
Airspace  Branch,  ACE-520C,  DOT 
Regional  Headquarters  Building.  Federal 
Aidatipn  Administration,  901  Locust. 
Kansas  Qty,  MO  64106;  telephone: 
(816) 329-2525. 

SUPPLEMENTARY  MP0NMAT10N:  This 
amendment  to  14  CFR  71  revises  the 


Class  E  airspace  at  Elkhart.  KS.  A  review 
of  the  Class  E  airspace  for  ElUiart- 
Morton  County  Airpcnt.  KS,  indicates  it 
does  not  meet  the  criteria  for  700  feet 
AGL  airspace  required  for  diverse 
departures  as  specified  in  FAA  Order 
7400.2D.  The  criteria  in  FAA  Order 
7400.2D  for  an  aircraft  to  reach  1200  feet 
AGL  is  based  on  a  standard  climb 
•  gradient  of  200  feet  per  mile  plus  the 
distance  from  the  Ahport  Reference 
Point  (ARP)  to  the  end  of  the  outermost 
runway.  Any  fractional  part  of  a  mile  is 
converted  to  the  next  higher  tenth  of  a 
mile.  The  amendment  at  Elkhart-Morton 
County  Airport.  KS.  will  provide 
additional  controlled  airspace  for 
aircraft  operating  under  IFR.  revise  the 
ARP  and  comply  with  the  criteria  of 
FAA  Order  7400.2D.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts.  Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
sur&ce  of  the  earth  are  published  in 
paragr^>h  6005  of  FAA  Ordw  7400.9G. 
dated  September  10, 1999,  and  effective 
September  16, 1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequendy  in  the  Order. 

The  DiTBCt  Final  Rnk  Procednre 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
n^ative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  hem 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
whete  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  loww 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  Mrrittoi 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  n^ative  comment  is  received 
widiin  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  spedfied  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Ri^ialer  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Regjiter,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 


Commmts  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  imder  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effactiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  wotUd  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmoital.  and  oiergy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  availabfe.  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  fat  examination  by 
intwested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
boncemed  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  OO-ACE-22."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Ordm  13132. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  advmse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
r^ulatory  action"  imder  Executive 
Onler  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR 11034, 
February  26. 1979);  and  (3)  if 


promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS:  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Anthortty:  49  U.S.C.  106(g),  40103. 40113, 
40120:  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 


171.1    [Anwndadl 

2.  Tlie  incorporation  by  refwence  in 
14  CFR  71.1  of  Fedeial  Aviation 
Administration  Order  7400.90,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1999,  and  efEactive 
September  16, 1999,  is  amended  as 
follows: 

Paragraph  8005  Class  E  airspace  areas 
extendiitg  upward  from  700  foet  or  more 
above  the  surface  of  the  earth. 


ACXKSES    Elkhart. KS [Revised] 
Eikhait-Morton  County  Airport,  KS 

(Ut  iTWor  N.,  long.  101<'52'56'  W.) 
ElkbaitNDB 
(Ut  37'W04'N.,  long.  101''53'05"  W.) 
That  airspace  extending  upward  &x>m  700 
feet  above  the  sur&ce  within  a  6.S-mile 
radius  of  Elkhart-Morton  County  Airport  and 
within  2.6  miles  each  side  of  the  164°  bearing 
from  the  Elkhart  NDB  extending  from  the  6.5- 
mile  radius  to  7.4  miles  southeut  of  the 
airp<wt. 


Issued  in  Kansas  Qty,  MO,  on  July  11, 
2000. 

Hanum  J.  Lyoos,  Jr., 

Manager.  Air  Traffic  Division.  Central  Reffon. 
[FR  Doc.  00-18575  Filed  7-24-00;  8:45  am] 
t  OOOe  4S10-1S-M 


DEPARTMENT  OF  TRANSPORTATION 
FMarai  Aviation  Administration 

14CFRPart71 

[Alrapaoa  Ooctot  Na  9»nANM-l2] 

Ravlaion  of  Oaaa  E  airapaca.  North 
Band,  OR 

AQOICY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  action  amends  the  North 
Bend.  OR,  Class  E  airspace  to 
accommodate  the  development  of  a 
revised  Standard  Instrument  Approach 
Procedure  (SIAP)  at  the  North  Bend 
Municipal  Airport,  North  Bend.  OR. 
This  amendment  provides  for  the  safo 
and  efBcient  use  of  the  navigable 
airspace. 

EFFECTIVE  DATE:  0901  UTC.  August  10. 
2000. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Brian  Durham.  ANM-520.7.  Federal 
Aviation  Administration,  Docket  No. 
99-ANM-12. 1601  Lind  Avenue  SW, 
Ronton.  Washington  98055-4056; 
telephone  number  (425)  227-2527. 
SUPPLEMENTARY  MFORMATION: 
Histoiy 

On  April  4. 2000.  the  FAA  proposes 
to  amend  Title  14,  Code  of  Federal 
RegiUations.  part  71  (14  CFR  part  71)  by 
revising  Class  E  airspace  at  Nortii  Bend. 
OR.  in  order  to  accommodate  a  revised 
SIAP  to  the  North  Bend  Municipal 
Airport.  Nnth  Bend.  OR  (65  FR  17616). 
This  amendment  will  provide 
additional  airspace  at  North  Bend.  OR. 
to  meet  current  criteria  standards 
associated  with  SIAP  holding  patterns. 
Interested  parties  were  invitml  to 
participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received. 

The  Rule 

This  amendment  to  Title  14  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71)  revises  Class  E  airspace  at  North 
Bend  Airport,  North  Bend,  OR.  This 
amendment  provides  revised  airspace  at 
North  Bend.  OR.  to  bettm  meet  current 
airspace  standards  associated  with 
estaolished  procedures  at  North  Bend 
Airport.  The  FAA  establishes  airspace 
where  necessary  to  contain  aircraft 
transitioning  between  the  terminal  and 
en  route  environments.  This 
amendment  provides  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 
This  amendment  promotes  safe  flight 
operations  under  Instrument  Flight 


Rules  (IFR)  and  Visual  Flight  Rules 
(VFR)  and  the  North  Bend  Alport. 
North  Bend.  OR.  and  Ix^ween  the 
terminal  and  en  route  transition  stages. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  dpcket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
firom  700  feet  or  more  above  the  sur&ce 
of  the  earth  are  published  in  Paragraph 
6005  of  FAA  Order  7400.9G.  dated 
September  1. 1999.  and  effective 
September  16, 1999,  which  is 
incorporated  by  refntence  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  wiU  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fre^ient  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore.  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Felmiary  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal  Since  thi«  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantkd 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  (rfSnl^ects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  die  Amendment   ' 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESKUiATION  OF  CLASS  A. 
CLASS  B,  CLASS  C  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REP0RT1NQ 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103, 40113. 
40120;  E.0. 10854, 24  FR  9565, 3  CFR,  1959- 
1963  Comp.,  p.  389. 

f71.1    [Amended] 

2.  The  incorporation  by  refinenoe  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.90,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 
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Parapxiph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

•         *         *         *         • 

ANMorES    North  Bend,  OR  pteviaad) 

North  Bend  VORTAC 
(Lat.  43''24'56'  N.  long.  124»10'06'  W) 
That  airspace  extending  upward  &om  700 
feet  above  the  surface  within  an  8  mile  radius 
of  the  North  Bend  VORTAC  bom  the  142° 
radial  clockwise  to  the  352°  radial,  and 
within  a  14-mile  radius  of  the  VORTEC  from 
the  352°  radial  clockmse  to  the  142°  radial, 
and  within  2.7  miles  north  of  the  VORTAC 
268°  radial  extending  from  the  8  mile  radius 
to  11  miles  west  of  the  VORTAC.  and  within 
1.8  miles  south  and  5.7  miles  north  of  the 
VORTAC  241°  radial  extendhig  from  the  8 
mile  radius  to  14.8  miles  southwest;  that 
airspace  extending  upward  from  1,200  feet 
about  the  surface  within  a  22  mile  radius  of 
the  VORTAC  extending  clockwise  from  the 
west  edge  of  V-27  south  of  the  VORTAC.  to 
the  west  edge  of  V-287  north  of  the 
VORTAC.  and  within  2.2  miles  southeast  and 
10.1  miles  northwest  of  the  VORTAC  241° 
radial,  extending  fit>m  the  VORTAC  to  22.2 
miles  southwest. 


Issued  in  Seattle,  Washington,  on  July  6, 
2000. 

DuM  A.  Bojrle, 

Acting  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Reffon. 
[FR  Doc.  00-18577  Filed  7-24-00;  8:45  am] 
I  oooc  4ne-i»-ii  \ 


COMMODfTY  FUTURES  TnAOING 


17  CFR  Part  143 
RWa038-AB59 

A^HMliMnt  Of  CMI  Monetary  PwmMm 
for  InfMlon 

AOBICY:  Cknnmodity  Futiires  Trading 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commodity  Futures 
Trading  Commission  (Commission)  is 
amending  Rule  143.8.  which  governs 
the  wnnrimiim  amount  of  civil  monetary 
penalties,  to  adjust  for  inflation.  Tins 
rule  sets  forth  the  itinvimnTn  inflation- 
adjusted  dollar  amount  for  civil 
monetary  penalties  assessable  for 
violations  of  the  Commodity  Exchange 
Act  (Act)  and  Conmiission  rules  and 
orders  thereunder.  The  rule,  as 
amended,  in^ilements  the  Federal  Civil 
Penalties  Inflation  Adjustment  Act  of 
1990,  as  amended  by  the  Debt 
Collection  In^)rovement  Act  of  1996. 
EFFECTIVE  DATE:  October  23.  2000. 
FOR  RIRTHER  MPORMATKM  CONTACT: 

Lawrence  B.  Patent.  Associate  Qiief 


Counsel,  or  Julie  R.  Windhom,  Law 
Cleric,  Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  1155  21st  Street,  NW., 
Washington,  DC  20581.  Telephone 
Number:  (202)  418-5450. 
SUPPLEMENTARY  INPORMATION: 
L  Background 

The  Federal  Civil  Pmalties  Inflation 
Adjustment  Act  of  1990  (FCPIAA).  as 
amended  by  the  Debt  Collection 
Improvement  Act  of  1996  (DCIA),* 
requires  the  head  of  each  Federal  agency 
to  adjust  by  regulation,  at  least  once 
every  four  years,  the  maximum  amount 
of  dvil  monetary  penalties  (CMPs) 
provided  by  law  within  the  jurisdiction 
of  that  agency  by  the  cost-of-living 
adjustment  defined  in  the  FCPIAA,  as 
amended.2  Because  the  ptuposes  for  the 
inflation  adjustments  include 
maintaining  the  deterrent  effect  of  CMPs 
and  promoting  compliance  with  the 
law.  the  Commission  monitors  the 
impact  of  inflation  on  its  CMP 
maximums  and  adjusts  them  as  needed 
to  implement  the  requirements  and 
purposes  of  the  FCPIAA.^ 

n.  Relevant  CommiHiaa  CMPs 

The  inflation  adjustment  requirement 
applies  to: 

any  penalty,  fine  or  other  sanction  that — 

(A)  (i)  is  for  a  specific  monetary  amount  as 
provided  by  Fedmal  law;  or 


<  The  FCPIAA  U  codified  in  a  note  at  28  U.S.C 
2461  note.  The  relevant  amendnMiit*  to  the  FCPIAA 
contained  in  die  Dabt  Collection  Improvamaot  Act 
of  1996,  Pid>.  L.  104-134  (1996).  are  ako  oodifiwl 
at  28  U.S.C  2461  note.  In  addition,  the  Federal 
Repocti  Elimination  Act  of  1998.  Pub.  L.  105-362 
(1996).  is  alM  codified  at  28  U.S.C  2461  note.  TUs 
statute.  amoDg  other  thingt,  i>liniiii«t^t^  taction  6  of 
the  FCPIAA,  which  pievioudy  raquiied  the 
Pnndant  to  report  annually  to  Congraaa.  This 
amandmaat  is  not  rdevant  to  the  adjustmant  of 
CMPs  far  inflation. 

*  Excluded  from  this  cequiiement  is  "any  penalty 
(including  any  addition  to  tax  and  additional 
amount)  under  tlie  Internal  Revenue  Code  of  1986. 
die  Tariff  Act  of  1930.  the  Occupational  Safaty  and 
Haahh  Act  of  1970  or  the  Social  Security  Act"  28 
US.C  2461  note,  as  amended  by  Pub.  L  104-134. 

DOA  alao  letiuins  diat  the  range  of  nrfnhnum 
and  maximum  CMPs  be  adjusted,  if  applicable.  This 
is  not  applicable  to  the  Ownmitaion  because,  lor  the 
relevant  QirfPs  within  the  Commiasian's 
juiiadictlan.  the  Act  provides  only  far  maximum 
amounts  that  can  be  asseeeed  for  eecfa  violation  of 
the  Act  or  the  rules  and  onlats  dieraundar;  the  Act 
does  not  set  forth  any  mtnimiim  panaltiaa. 
Theiefaie,  the  remainder  of  this  release  will  refar 
only  to  04P  maidmums.  * 

^Specifically,  the  FCPIAA  statea: 
The  purpose  of  {the  FCPIAA]  is  to  establiah  a 
'"T^anj«"»  ♦*»?*  «>««it 

(l)allow  far  regular  adjustment  for  infladon  of 
civil  monetary  penaltias; 

(2)  maintain  the  detenent  efCect  of  dvil 
monetary  penalties  and  promote  compliance  with 
the  law;  and 

(3)  improve  the  collection  by  the  Federal 
Govemmant  of  dvil  monetary  penalties. 


(ii)  has  a  maximtim  amount  provided  for 
by  Federal  law;  and 

(B)  is  assessed  or  enforced  by  an  agency 
pursuant  to  Federal  law;  and 

(C)  is  assessed  or  enforced  pursuant  to  an 
administrative  proceeding  or  a  civil  action  in 
the  Federal  courts.  28  U.S.C.  2461  note. 

The  Act  provides  for  CMPs  that  meet 
the  above  definition,  and  are  therefore 
subject  to  the  inflation  adjustment,  in 
three  sections:  section  6(c)  of  the  Act, 
section  6b  of  the  Act,  and  section  6c  of 
the  Act.* 

Penalties  may  be  assessed  piuvuant  to 
Section  6(c)  of  the  Act,  7  U.S.C.  9, 
against  "any  person"  foimd  by  the 
Commission  to  have— 

(1)  engaged  in  the  manipulation  of  the 
price  of  any  commodity  or  futures  contract; 

(2)  made  willfully  a  fidse  or  misleading 
statement  or  omittmi  a  material  fact  in  an 
application  or  report  filed  with  the 
Commission;  or 

(3)  violated  any  provision  of  the  Act  or  of 
the  rules,  regulations  or  orders  thereunder. 

Penalties  may  be  assessed  pursuant  to 
Section  6b  of  the  Act,  7  U.S.C.  13a, 
against:  (1)  Any  contract  market  that  the 
Ckimmission  finds  is  not  enforcing  or 
has  not  enforced  its  rules;  or  (2)  any 
contract  market,  or  any  director,  officer, 
agent,  or  employee  of  any  contract 
market,  that  is  violating  or  has  violated 
any  of  the  provisions  of  the  Act  or  any 
of  the  rules,  regulations,  or  orders 
thereunder. 

Penalties  may  be  assessed  by  "the 
proper  district  court  of  die  United  States 
or  the  propOT  United  States  court  of  any 
tetaitoiy  or  other  place  sul^ect  to  the 
jurisdiction  of  the  United  States" 
pursuant  to  section  6c  of  the  Act,  7 
U.S.C.  13a-l.  against  "any  poson  foimd 
*  *  *  to  have  committed  any  violatfon 
[of  any  provision  of  the  Act  or  any  rule, 
regulation  m  order  thereunder]." 

m.  Relevant  Coat-oMJving  Adfoatment 

The  cost-of-living  ai^ustment  is 
defined  by  the  FCPIAA,  as  amended  by 
the  DQA,  as  the  amoimt  by  which  the 
Consumer  Price  Index  for  the  month  of 
June  of  the  calendar  jrear  preceding  the 
adjustment  exceeds  (he  Consumer  Price 
Index  for  the  month  of  June  of  the 
calendar  3rear  in  which  the  amoimt  of 
such  dvil  monetary  penalty  was  last  set 
or  adjusted  pursuant  to  law.'  The 


«  7  U.S.C  9. 13a  and  13a-l. 

*  The  Consumer  Price  Index  means  the  Consumer 
Price  Index  far  all-uriien  consumers  (CPI-U) 
published  by  the  Depertment  of  Labor.  Interested 
parties  may  find  die  ralevant  Consumer  Price  Index 
over  die  Internet.  To  access  this  information,  go  to 
the  Consiimer  Price  Index  Home  P^e  at  httpJ/ 
statB.bls.gov/dalahoma.htm:  first  seled.  Most 
Requested  Series:  dun  select  Overall  BLS  Most 
Requested  Series;  and  finally,  under  Price  Indexes, 
select  CPI  far  All  Urban  Consumers  (CPI-U) 
1967-100  (Unadjustedl-CUUROOOOAAO. 


45710 


Fedaral  ftogister/Vol.  65.  No.  143 /Tuesday.  July  25,  2000 /Rules  and  Regulations 


adjusted  CMP  maximums  are  to  be 
rounded  based  upon  the  size  of  the 
penalty  and  a  specified  formula. 

The  Commission's  initial  inflation 
adjustment,  reflected  in  the  current  Rule 
143.8.  was  published  in  the  Federal 
Regiater  on  October  28. 1998.  with  an 
efiiactive  date  of  November  27, 1996." 
Therefore,  the  cost-of-living  adjustment 
for  the  CMP  maximums  that  can  be 
assessed  and  enforced  by  the 
Commission  would  be  the  amount  by 
which  the  Consumer  Price  Index  for  all- 
uiban  consumers  published  by  the 
Department  of  Labcv  for  June  1999  (i.e., 
June  of  the  year  preceding  this  year) 
exceeds  that  index  for  June  1996.'  After 
roimding  according  to  the  ^plicable 
formula,"  the  maximum,  inflation- 
adjusted  CMP  for  each  violation  of  the 
Act  or  Commission  rules  or  orders 
thereunder  assessed  against  any  person 
pursuant  to  sections  6(c)  and  6c  of  the 
Act  will  be  $120,000  or  triple  the 
monetary  gain  to  such  person  for  each 
such  violation,  and  $575,000  for  each 
such  violation  wh«i  assessed  pursuant 
to  section  6b  of  the  Act.  The  FCPIAA 

tirovides  that  "any  increase  under  . 
FCPIAA]  in  a  civil  monetary  penalty 
shall  apply  only  to  violations  which 
occur  after  the  date  the  increase  takes 
effect."  Thus,  the  new  CMP  maximum 
may  be  applied  only  to  violations  of  the 
Act  that  occur  after  the  efiiactive  date  of 
this  amendment,  October  23. 2000.^ 

IV.  Related  Matters 

A.  Effective  Date 

This  amendment  to  Rule  143.8  will 
implement  a  statutory  change  regarding 
agency  procedure  or  practice  within  the 
meaning  of  5  U.S.C.  553n>)(3)(A)  and 


•61  FR  55564. 

'The  Consumer  Price  Index  for  all-urban 
consumers  published  by  the  Department  of  Labor 
for  June  1999  was  497.9,  and  for  June  1996  was 
469.5.  Therefore,  the  relevant  cost  of  living 
adjustment  factor  would  equal  497.9  divided  by 
469.5. 

■The  FCPIAA,  as  amended  by  DOA,  provides  in 
relevant  part  for  the  rounding  of  any  inflation 
adjustment  "to  the  nearest — 

(5)  mtiltiple  of  SIO.OOO  in  the  case  of  penalties 
greator  than  $100,000  but  less  than  or  equal  to 
S200.000;  and 

(6)  multiple  of  S25,000  in  the  case  of  penalties 
greater  than  5200,000." 

Calculations  of  the  Commission's  inflation- 
adjusted  CMP  maximums  are  the  following: 

(4g7.9/469.S)x$110,00O>>S116,653.89 

(497.9/46g.5)x$550.000=$583,269.44 

When  rounded  according  to  the  statutory 
requirements,  the  inflation-adjusted  CMP 
maximums  would  be  $120,000  and  $575,000. 

*  See  also  Landffofv.  USI  Film  Products,  511  U.S. 
244  (1994J  (holding  that  there  is  a  presumption 
against  retroactivity  in  changes  to  damage  remedies 
or  civil  penalties  in  the  absence  of  clear  statutory 
language  to  the  contrary). 


therefiue  does  not  require  notice.***  The 
Commission  also  believes  that 
opportunity  for  public  comment  is  also 
unnecessarv  under  5  U.S.C.  553(b)(3)(B). 
This  ameaoment  does  not  affact  any 
substantive  change  in  Commission 
regulations,  nor  idter  any  obligation  that 
a  party  has  under  Commission  rules, 
r^vlations  or  orders.  No  party  must 
change  its  mannar  of  doing  business, 
either  with  the  public  or  the 
Commission,  to  comply  with  the  rule 
amendments.  These  changes  are 
undertaken  pursuant  to  a  statutcny 
requirement  that  all  agencies  make  such 
adjustments  and  are  intended  to  prevent 
inflation  from  eroding  the  practical, 
deterrent  effect  of  CMPs. 

While  higher  maximum  CMPs  may 
expose  persons  to  potentially  higher 
finiancial  liability,  in  nominal  tenns,  for 
violations  of  the  Act  or  Commission 
rules  or  orders  thereunder,  the  rule 
amendments  do  not  require  that  the 
maximum  penalty  be  imposed  on  any 
party,  nor  do  they  alter  any  substantive 
due  process  rights  that  a  party  has  in  an 
administrative  proceeding  or  a  court  of 
law  that  protect  against  imposition  of 
excessive  penalties.  Further,  the  rule 
amendments  only  apply  to  violations  of 
the  Act.  Commission  rules  or 
Commission  orders  that  occur  aftw  the 
effective  date  of  these  amendments. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  requires  that  agencies 
considOT  the  impact  of  their  rules  on 
smaU  businesses.  The  amended  rule 
will  potentially  afiisct  those  persons 
who  are  found  by  the  Commission  or 
the  Federal  courts  to  have  violated  the 
Act  or  Commission  rules  or  orders. 
Some  of  these  affected  parties  could  be 
small  businesses.  Nevertheless,  the 
Chairman,  on  behalf  of  the  Commission, 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

While  the  Commission  recognizes  that 
certain  persons  assessed  a  CMP  for 
violating  the  Act  or  Commission  rules  or 
ordws  may  be  small  businesses,  the  rule 
does  not  mandate  the  imposition  of  the 
maximum  fixed  CMP  set  forth  in  the 
rule  on  any  party.  As  is  currently  the 


">S  U.S.C.  553(b)  generaUy  requires  notice  of 
(iroposed  rulemaking  to  be  published  in  the  Fadaral 
■avatar.  That  provision  states,  however,  that 
except  when  notice  or  hearing  is  required  by 
statute,  notice  is  not  required  for: 

(A)  *  *  *  interpretive  rules,  general  statements  of 
policy,  or  rules  of  agency  organization,  procedure 
or  practice;  or 

(B)  when  the  agency  for  good  cause  finds  (and 
incorporates  the  finding  and  a  brief  statement  of 
reasons  therefor  in  the  rules  issued)  that  notice  and 
public  procedure  thereon  are  impracticable, 
unnecessary  or  contrary  to  the  public  intatesL 


case,  die  imposition  of  the  maximum 
fixed  QAP  will  occur  only  where  the 
administrative  law  judge,  the 
Commission  or  a  Federal  court  finds 
that  the  gravity  of  the  offense  warrants 
a  CMP  in  that  amount." 

The  rule  should  not  increase  in  real 
terms  the  economic  burden  of  the  fixed 
maximum  CMPs  set  forth  in  the  Act 
Instead,  the  rule  implements  a  statutory 
requirement  that  agencies  adjust  for 
inflation  existing  CMPa  so  that  the  real 
economic  value  of  such  penalties,  and 
thoefaie  the  Congressionally-intended 
deterrent  efiiact  of  such  CMPs.  is  not 
reduced  over  time  by  inflation.  Nor  does 
the  rule  impose  any  new.  affirmative 
duty  on  any  party  or  change  any 
existing  requirements  and  thus  no  party 
who  is  currently  complying  with  the 
Act  and  Commission  regulations  will 
incur  any  expense  in  order  to  comply 
with  the  new  rule.  Therefore,  the 
Commission  believes  that  this  final  rule 
will  not  have  a  significant  eccmomic 
impact  on  a  substantial  number  of  small 
entities.i2 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1995 
(PRA).  44  U.S.C  3507(d),  which 
imposes  certain  requirements  on  federal 
agencies,  including  the  Commission,  in 
connection  with  t^ir  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the  PRA.  does 
not  apply  to  this  rule.  The  Commission 


"  Section  6(e)  of  the  Act,  7  U.S.C  9a(l),  dincts 
the  Commission  to  "considef  the  appropriateness  of 
(a)  penalty  to  the  gravity  of  the  violation"  when 
assessing  a  CMP  pursuant  to  section  6(c)  of  the  Act, 
7  U.S.C  9.  In  addition,  the  Commission's  penalty 
guidelines  state  that  the  Commission,  whoi 
assessing  any  CMP,  will  consider  the  gravity  of  the 
offense  in  question.  In  assessing  the  gravity  of  an 
offense,  the  Commission  may  consider  sudi  bctors 
as  whether  the  violations  renilted  in  harm  to  the 
victims,  whether  the  violations  involved  core 
provisions  of  the  Act  and  whether  the  violaAor  acted 
intentionally  or  willfully,  as  well  as  other  iactors. 
See  CFTC  Policy  Statement  Relating  to  the 
Commission's  Authority  to  Impose  Civil  Mtmey 
Penalties  and  Futures  Sialf-Regulatory 
Oiganiations'  Authority  to  Impose  Sanctions; 
Penalty  Guidelines,  [1994-1996  TtansiiBr  Binder) 
Comm.  Fat  L  Rep.  (CCH)  1^6,265  (November 
1994). 

"Any  agency  that  regulatas  the  activities  of  small 
entities  must  establish  a  policy  or  program  to 
reduce  and,  when  appropriate,  to  waive  civil 
penalties  for  violations  of  statutory  or  regulatory 
requirmnants  by  small  entities.  An  agency  is  not 
required  to  reduce  or  to  waive  dvil  penalties, 
however,  if:  (1)  An  entity  has  been  the  subject  of 
multiple  enforcement  actions;  (2)  an  entity's 
violations  involve  willful  or  criminal  conduct:  or 
(3)  the  violations  involve  serious  health,  safety  or 
environmental  threats.  See  Small  Business 
Regulatory  Enforcement  Fairness  Act  of  1906 
("SBREFA"),  Pub.  L.  104-121,  §223, 110  Stat  862 
(March  29, 1996).  The  Commission  takes  these 
provisions  of  SBREFA  into  account  when  it 
considers  whether  to  seek  or  to  impose  a  civil 
monetary  penalty  in  a  particular  case  involving  a 
small  entity. 
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believes  this  nile  amendmrat  does  not 
contain  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and 
Budget 

List  of  SabfM^s  in  17  Cnt  Part  143 

Civil  monetary  penalty.  Claims. 

In  consideration  of  the  foregoing  and 
pursuant  to  authority  contained  in 
sections  6(c),  6b  and  6c  of  the  Act,  7 
U.S.C.  9, 13a,  and  13a-l(d),  and  28 
U.S.C.  2461  note  as  amended  by  Pub.  L. 
No.  104-134,  the  Commission  hereby 
amends  part  143  of  Chapter  I  of  Title  17 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  143~COLUECT10N  OF  CLAIMS 
OWED  THE  UNTTED  STATES  ARI8INQ 
FROM  ACnvmES  UNDER  THE 
COMMISSION'S  JURISDICTION 

1.  The  authority  of  citation  for  part 
143  is  revised  to  read  as  follows: 

AntiiocttT:  7  U.S.C.  9  and  15. 9a.  12a(5). 
13a,  13a-l(d)  and  13(a);  31  U.S.C.  3701- 
3719;  28  U.S.C.  2461  note. 

2.  Section  143.8  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read  as 
follows: 

f14M   hiflatlon-MlluatidclvilmoMlary 


(a)  Unless  otherwise  amended  by  an 
'  act  of  Congress,  the  inflation-ad)usted 
maximum  civil  monetary  penalty  for 
each  violation  of  the  Commodity 
Exchange  Act  or  the  rules  or  orders 
promulgated  thereunder  that  may  be 
assessed  or  enforced  by  the  Commission 
imder  the  Commodity  Exchange  Act 
pursuant  to  an  administrative 
proceeding  or  a  dvil  action  in  Federal 
court  wrill  be: 

(1)  For  each  violation  for  which  a  dvil 
monetary  penalty  is  assessed  against 
any  person  (other  than  a  contract 
muriket)  pursuant  to  section  6(c)  of  the 
Commodity  Exchange  Act,  7  U.S.C.  9: 

(i)  For  violations  committed  between 
November  27, 1996  and  October  22, 
1 2000,  not  more  than  the  greater  of 
I  $110,000  or  triple  the  monetary  gain  to 
such  person  for  each  such  violation;  and 

(ii)  For  violations  committed  on  or 
I  after  October  23,  2000.  not  more  than 
t  the  greater  of  $120,000  ot  triple  the 
;  monetary  gain  to  such  person  for  each 
isuchviolatian: 

(2)  For  each  violation  for  which  a  dvil 
monetary  penalty  is  asseraed  a^inst 
any  ctmtract  maricet  or  odier  person 
pursuant  to  section  6c  of  the 
Commodity  Exdiange  Act.  7  U.S.C.  13a- 
1: 

(i)  For  violations  committed  betwem 
iNovember  27. 1996  and  October  22. 
2000.  not  more  than  the  pester  of 


$110,000  or  triple  the  monetary  gwin  to 
such  person  for  eadi  such  violation;  and 

(ii)  For  violations  committed  on  ox 
after  October  23, 2000,  not  more  than 
the  greater  of  $120,000  at  triple  the 
monetary  gain  to  such  person  for  each 
such  violation;  and 

(3)  For  each  violation  for  which  a  dvil 
monetary  penalty  is  assessed  against 
any  contract  market  or  any  director, 
officer,  agent,  or  employee  of  any 
contract  maricet  pursiumt  to  section  6b 
of  the  Commodity  Exchange  Act,  7 
U.S.C.  13a: 

(i)  For  violations  committed  betweim 
November  27, 1996  and  October  22, 
2000,  not  more  than  $550,000  for  each 
such  violation;  and 

(ii)  For  violations  committed  on  or 
after  October  23, 2000,  not  more  than 
$575,000  for  eadi  such  violation. 
*        *        *       *  .     • 

(c)  Unless  otherwise  amended  by  an 
act  of  Congress,  the  penalties  set  forth 
in  this  section  or  any  penalty  adjusted 
for  inflation  in  the  future  pursuant  to 
paragraph  (b)  of  this  section  shall  be 
qtplicaole  only  to  violations  of  the 
Commodity  Exchange  Act,  Commission 
rules,  or  Commission  orders  which 
occur  after  the  date  on  which  such 
future  inflation  adjustments  become 
effective. 

Issued  in  Washington,  DC  on  July  19, 2000 
by  the  Conunission. 
|eaBA.Waiib. 

Secretary  of  the  CommisBion. 
[FR  Doc.  00-18728  Filed  7-24-00;  8:45  am] 
lOOOlMn-ti-u 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fbod  and  Dnig  AdminMraOon 

21CFflPart5M 

Nmt  Animal  Drugs  for  Um  In  AnkiMl 


AOGNCV:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drag 
Administration  (FDA)  is  amonHing  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
^plication  (NADA)  filed  by  Alphaima, 
Inc.  The  NADA  provides  for  use  of 
approved,  single-ingredient 
hialofuginone  hydnwromide  and 
roxarsone  Type  A  medicated  artides  to 
make  two-way  combination  Type  C 
medicited  heds  used  for  prevention  of 
oooddiosis,  increased  rate  of  weight 
gain,  imiiroved  feed  efficiency,  and 


improved  pigmentation  in  broiler  and 
replacement  chickens. 

DATES:  This  rule  is  effective  July  25, 
2000. 

FOR  FURTHER  MFORMATION  CONTACn 
Charles  J.  Andres,  Center  for  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  7500  Standish  PL, 
RockviUe,  MD  20855,  301-827-1600. 
SUPPLBdfTARY  MFORMATKM:  Alpharma, 
Inc.,  One  Executive  Dr.,  P.O.  Box  1399, 
Fort  Lee,  NJ  07024,  filed  NADA  141-157 
that  provides  ft»  use  of  STENOROL* 
(2.72  grams  per  pound  (g/lb)  of 
halofuginone  hydrobromide)  and  3- 
NTTRO*  (45.4, 90, 227,  or  360  g/lb  of 
roxarsone)  Type  A  medicated  artides  to 
nuke  combination  Type  C  medicated 
feeds  for  broiler  chidLens,  replacement 
broiler  breedw  chickens,  and 
replacement  caged  laying  r^hickwns  prior 
to  sexual  maturity.  The  combination 
Type  C  medicated  feeds  contain  2.72 
grams  per  ton  (g/ton)  halofuginone 
hydro^mide  ami  22.7  to  45.4  g/ton 
roxarsone  and  are  used  for  the 
prevention  of  cocddiosis  caused  by 
Eimeria  tenella,  E.  necatxix,  E. 
acermlina,  E.  bmnetti,  E.  mivati,  and  E. 
maxima,  and  for  increased  rate  of 
weight  gain,  improved  feed  effidency. 
and  improved  pigmentation.  The  NADA 
is  ^mroved  as  of  July  3,  2000,  and  the 
regulations  are  amended  in  21  CFR 
558.265  and  §  558.530  (21  CFR  558.530) 
to  reflect  the  approval.  The  basis  of 
approval  is  discussed  in  the  freedom  of 
information  summary. 

Also,  §  558.530  is  editorially  amended 
in  paragraphs  (a)  and  (dK5)  to  simplify 
the  regulation. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.1  l(e)(2Xii).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  ^plication  may  be  seen 
in  the  Dockets  Management  Bnmch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishos  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  thmngh 
Friday.     . 

The  agency  has  detsnnined  under  21 
CFR  25.33(a)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  hiunan  environment  Thoefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
Ik  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subjed  to  the 
congressional  review  requirements  in  5 
U.S.C  801-808. 
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Liit  of  Subjects  in  21 CFR  Part  SM 

Animal  drugs.  Animal  fseds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Ck>smetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  AMMAL  DRUGS  FOR 
USEiNi 


1.  The  authority  citation  for  21  CFR 
part  558  continues  to  road  as  follows: 

Anthoritj:  21  U.S.C.  360b,  371. 

2.  Section  558.265  is  amended  by 
adding  paragraphs  (c)(l)(viii)  and 
(c)(3)(ii)  to  read  as  follows: 

iS5&26S    HatofuginoM  hydrobromMe. 

•  •        •        •        • 

(c)*  •  • 

(viii)  Amount  per  ton.  Halofuginone 
hydrolvomide,  2.72  grams  plus 
roxarsone.  22.7  to  45.4  grams. 

(A)  Indications  for  use.  For  the 
prevention  of  cocddiosis  caused  by 
Eimeria  tenella,  E.  necatrix,  E. 
acervulina,  E.  brunetti,  E.  mivati,  and  E. 
maxima;  for  increased  rate  of  weight 
gain,  improved  feed  e£Bciency,  and 
improved  pigmentation. 

^)  Lmu'tations.  Feed  continuously  as 
sole  ration  to  replacement  cage  laying 
chickens  until  20  weeks  of  age-  Feed 
continuously  as  sole  ration  to 
replacement  broiler  breeder  chickens 
imtil  16  weeks  of  age.  Use  as  the  sole 
source  of  organic  arsenic;  drug  overdose 
or  lack  of  water  intake  may  rraiilt  in  leg 
weakness  or  paralysis.  Do  not  feed  to 
laying  chickens  or  waterfowl.  Withdraw 
5  days  before  slaughter. 

•  •        *        •        • 

(3)*  *  ' 

(ii)  Amount  per  ton.  Halofuginone 
hydrolffomide,  2.72  grams  plus 
roxarsone.  22.7  to  45.4  grams. 

(A)  Indications  for  use.  For  the 
prevention  of  coccidiosis  caused  by 
Eimeria  tenella,  E.  necatrix,  E. 
acervulina,  E.  brunetti,  E.  mivati,  and  E. 
maxima;  for  increased  rate  of  weight 
gain,  improved  feed  efficiency,  and 
improvml  pigmentation. 

(B)  Limitations.  Feed  continuously  as 
sole  ration  to  replacement  cage  laying 
chickens  until  20  weeks  of  age.  Feed 
continuously  as  sole  ration  to 
replacement  broiler  breeder  chickens 
until  16  weeks  of  age.  Use  as  the  sole 
source  of  organic  arsenic;  drug  overdose 
or  lack  of  water  intake  may  result  in  leg 
weakness  or  paralysis.  Do  not  feed  to 
laying  chickens  or  waterfowl.  Withdraw 
5  days  before  slaughter. 


3.  Section  558.530  is  amended  by 
revising  paragraphs  (a)  and  (d)(5)  and  by 
removing  paragraph  (d)(6)  to  read  as 
follows: 

fSS&sao    ftoxaraoiM. 

(a)  Approvals.  T3rpe  A  medicated 
articles:  10. 20. 50.  and  80  percent  to 
046573  in  §  510.600(c)  of  thi^  chapter 
for  use  as  in  paragraphs  (d)(1)  through 
(d)(4)  of  this  section. 
***** 

(d)*  *  * 

(5)  Permitted  combinations.  It  may  be 
used  in  accordance  with  this  section  in 
combination  with: 

(i)  Aklomide  as  in  §  558.35. 

(ii)  Amprolimn  as  in  §  558.55. 

(iii)  Amprolium  and  ethopabate  as  in 
§558.58. 

(iv)  Bacitracin  methylene  disalicylate 
as  in  §558.76. 

(v)  Bacitracin  zinc  as  in  §  558.78. 

(vi)  Bambermydns  and  bambermjrdns 
plus  certain  anticoccidials  as  in 
§558.95. 

(vii)  Chlortetracycline  as  in  §  558.128. 

(viii)  Clopidol  as  in  §  558.175. 

(ix)  Decoquinate  alone  or  in 
combination  as  in  §  558.195. 

(x)  [Reserved] 

(xi)  Halofuginone  alone  or  in 
combination  as  in  §  558.265. 

(xii)  Lasalocid  alone  or  in 
combination  as  in  §  558.311. 

(xiii)  Moufflisin  alone  or  in 
combination  as  in  §  558.355. 

(xiv)  Narasin  alone  or  in  combination 
as  in  §  558.363. 

(xv)  Nequinate  as  in  §  558.365. 

(xvi)  Nicarbazin  alone  or  in 
combination  as  in  §  558.366. 

(xvii)  Nitromide  and  sul&nitran  as  in 
§558.376. 

(xviii)  Penicillin  and  zoalene  as  in 
§558.680. 

(xix)  Robenidine  hydrochloride  as  in 
§558.515. 

(xx)  Salinomycin  alone  or  in 
combination  as  in  §  558.550. 

(xxi)  Semdufamicin  alone  or  in 
combination  as  in  §  558.555. 

(xxii)  Sulfadimethoxine.  ormetoprim 
as  in  §  558.575. 

(xxiii)  Zoalene  alone  or  in 
combination  as  in  §  558.680. 

Dated:  luly  17,  2000. 
Stophen  F.  Sundlof, 

Director.  Center  for  Veterinary  Medicine. 
|FR  Doc.  00-18744  Filed  7-24-00;  8:45  am] 
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agency:  Drug  Enforcement 
Administration  (DEA).  Justice. 
ACTION:  Interim  rule. 


r:  DEA  is  amending  Title  21, 
Code  of  Federal  Regulations  (CFR) 
1306.11(g)  to  clearly  include  articiilate 
that  prescriptions  tot  Schedule  II 
narcotic  substances  for  prtients  enrolled 
in  hospice  care  certified  by  Medicare 
under  Title  XVm  or  licensed  by  the 
state  may  be  transmitted  by  fecsimile. 
The  regulation  as  it  is  cuiiently  wcmied 
grants  this  allowance  for  Schedule  n 
prescriptions  for  patients  "residing  in  a 
hospice*  *  *".  This  phrase  has  been 
perceived  by  the  regulated  industry  as 
requiring  that  the  patient  reside  in  a 
hospice  fedlity  to  the  excliision  of  other 
can  settings,  sudi  as  home  hospice 
care.  It  was  never  DEA's  intent  to  omit 
the  significant  number  of  patients 
receiving  hospice  care  who  reside  at 
home.  This  interim  rule  clarifies  DEA 
regulations  in  response  to  industry 
questions. 

DATES:  Effective  Date:  July  25,  2000. 

Ckjmments:  Written  comments  must 
be  submitted  on  or  before  September  25. 
2000. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  the  Deputy 
Assistant  Administrator,  OfBce  of 
Diversion  Control,  Drug  Enforcement 
Administration,  Washington,  D.C 
20537,  Attention:  DEA  Federal  Register 
Representative/CCR. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  M.  Good,  Chief,  Liaison  and 
Policy  Section,  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration.  Washington.  D.C 
20537.  telephone  (202)  307-7297. 
SUPPLEMENTARY  INFORMATION: 

What  Do  IKA  Regulations  Cuirenfly 
Provide? 

DEA  regulations  permit  a  pharmacy  to 
dispense  a  Schedule  n  narcotic 
substance  pursuant  to  a  prescription 
transmitted  to  the  pharmacy  via 
facsimile  for  a  patient  residing  in  a 
hospice  certified  by  Medicare  under 
Titie  XVm  or  licensed  by  the  state  (21 
CFR  1306.11(g)).  The  faxed  prescription 
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serves  as  the  original  prescription  for 
recordkeeping  purposes.  However,  the 
use  of  the  lai^uage  "residing  in  a 
hospice  certified  by  Medicare  under 
Title  XVm  or  licensed  by  the  state"  has 
been  perceived  l^  the  r^ulated 
industry  as  requiring  that  the  patient 
reside  in  a  hospice  facility  to  the 
exclusion  of  other  care  settings,  such  as 
home  hospice  care.  DEA  has  received 
letters  from  home  hospice  care 
providers  inquiring  about  the 
requirements  for  facsimile  transmission 
of  Schedide  n  prescriptions  for  their 
patients.  It  was  never  DEA's  intent  to 
create  an  exclusion  for  these  patients. 
DEA  regulations  were  meant  to  cover  all 
patients  enrolled  in  hospice  programs 
certified  by  Medicare  under  Title  XVm 
or  licensed  by  the  state,  regardless  of 
where  the  patient  resides.  Consistent 
with  DEA's  intopretation  of  its 
regulations,  DEA  has  responded  to  the 
:  inquiries  it  has  received  with  lettns 
'  stating  that  its  regulations  allow  for 
1  facsimile  transmission  of  prescriptions 
to  such  patients. 

!  What  OiangB  Does  This  RnlanakinB 
Maker 

The  inquiries  DEA  has  received 
indicate  uat  the  use  of  die  term 
"residing"  did  not  fuUy  convey  DEA's 
intended  result.  Therefore,  DEA  is 
modifying  the  language  of  21  CFR 
1306.11(^  to  clarify  Vbat  the  permission 
for  fijRsimile  transmission  of  Sdiedule  n 
,  narcotic  prescriptions  covers  all  patimts 
j  enrolled  in  hospice  programs  certified 
by  Medicare  under  Title  XVm  or 
I  licensed  by  the  state. 

Rflgnlatory  CertificatiiHis 

Administrative  Pmcedun  Act  (5  U.S.C. 
553) 

This  rule  is  minor  and  technical  in 
nature,  merely  clarifying  existing  DEA 
regulations  and  requirements,  the  intent 
of  which  was  cleany  indicated  in  the 
original  notices.  Further,  to  the  extent 
that  regulated  parties  were  following  a 
m(He  restrictive  interpretation  of 
existing  regulations,  Uie  clarification 
this  rule  makes  lessens  a  perceived 
regulatory  restricticm  to  the  benefit  of 
j  I  Medicarfr<:ntified  or  state  licensed 
!  I  hospice  program  patients  needing 
Schedule  n  narcotic  substances.  The 
I  (Kiginal  rulemakings  (proposed  rule  61 
!  FR  8503,  DEA-139P,  RIN 1117-AA33; 
final  rule  62  PR  13938,  DEA-139F,  KIN 
1117-AA33)  clearly  indicate  that  DEA's 
intent  was  to  permit  the  facsimile 
transmission  of  Schedule  n 

Erescriptions  for  all  patients  enrolled  in 
ospice  programs,  regardless  of  v^iera 
'the  patient  resides.  Inis  interim  rule 
does  not  change  DEA  practioe  or  policy. 


Rather,  the  regulations  are  being 
amended  to  more  accurately  reflect 
DEA's  intention  in  the  rule  promulgated 
at  62  FR  13938  and  to  alleviate  public 
confusion.  Accordingly,  DEA  finds  good 
cause  to  exempt  this  rule  from  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  requiring 
notice  of  propcMed  rulemaking,  the 
opportunity  for  public  comment,  and 
delay  in  effBctive  date. 

Regulatory  Flexibility  Act 

The  Deputy  Assistant  Administrator 
hereby  certifies  that  this  rulemaking  has 
been  drafted  in  a  manner  consistent 
with  the  principles  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  It 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunbn  of  small 
business  entities.  This  rulemaking 
clarifies  the  regulations  regarding  the 
facsimile  transmission  of  prescriptions 
for  Schedule  II  narcotic  substances  for 
patients  enrolled  in  hospice  programs. 

Executive  Order  12866 

The  Deputy  Assistant  Administrator 
further  certifies  that  this  rulemaking  has 
been  drafted  in  accordance  with  the 
principles  in  Executive  Order  12866, 
Section  1(b).  DEA  has  determined  that 
this  is  not  a  significant  rulemaking 
action.  This  rulemaking  clarifies  the 
regulations  regarding  ihe  facsimile 
transnussion  of  prescriptions  for 
Schedule  n  narcotic  substances  for 
patients  enrolled  in  hospice  programs. 
Therefoie,  this  action  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget 

Executive  Order  12988 — Civil  Justice 
Reform 

This  regulation  meets  the  applicable 
standards  set  forth  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Executive  Order  13132 

This  action  has  been  analjrzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  13132,  and  it 
has  been  determined  that  this  rule  does 
not  have  sufficient  fsderalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  will  not 
significantly  or  uniquely  afiiact  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  imder  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 


Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  m^or  rule  as 
defined  by  Section  804  of  the  Small 
Biisiness  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  efiiects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Plain  Language  Instructions 

The  Drug  Enforcement 
Administration  makes  every  eSaii  to 
Mnrite  clearly.  If  you  have  suggestions  as 
to  how  to  improve  the  clarity  of  this 
regulation,  call  at  write  Patricia  M. 
Good,  Chief,  Liaison  and  Policy  Section. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  telephone  (202) 
307-7297. 

List  of  Sobfeds  In  21  CFR  Part  1308 

Drug  traffic  control.Prescription 
drugs. 

For  the  reasons  set  out  above.  21  CFR 
part  1306  is  amended  to  read  as  follows: 

PART  laoe-CAMENDEO] 

1.  The  authority  citation  for  Part  1306 
continues  to  read  as  follovvs: 

Antfaority:  21  U.S.Q  821. 829, 871(b). 

2.  Section  1306.11  is  amended  by 
revising  paragraph  (g)  to  read  as  foUows: 

11306.11    Requimnafiterpfeacrlplion. 

*        *        •        *        • 

(g)  A  prescription  prepared  in 
accordance  with  §  1306.05  written  for  a 
Schedule  n  narcotic  substance  f^  a 
patient  enrolled  in  a  hospice  care 
program  certffied  and/or  paid  for  by 
Medicare  under  Title  XVm  or  a  hospice 
program  which  is  licensed  by  the  state 
may  be  transmitted  by  the  practitioner 
or  die  practitioner's  agent  to  the 
dispensing  pharmacy  by  facsimile.  The 
practitioner  or  the  practitioner's  agent 
will  note  on  the  prescription  that  the 
patient  is  a  hospice  patient  The 
facsimile  serves  as  the  original  writtm 
prescription  for  purposes  of  this 
paragraph  (g)  and  it  shall  be  maintained 
in  accordance  with  §  1304.04(h). 

Dated:  July  14, 2000. 

John  H.  King, 

Deputy  Assistant  Adniinistrator,  Office  of 
Diversion  Control. 

(FR  Ooc.  00-18572  Filed  7-24-00;  8:45  am] 
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DePAfrmeiTOF  transportation 

Nadon^HlglnMfy  TMHc  Satoty 
AdnilnMnrtiOQ 

23  CFR  Parts  132S  and  1327 
[Dodvl  Na  NHTSA-00-7SS1] 
mN2127-AG68 

Prooadma  for  lYanaWon  to  Naw 

NMKiiwi  miwM  nsBWMr 

AGDICY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
action:  Final  rule. 

SUMMARY:  This  final  rule  announces  that 
changes  proposed  in  a  notice  of 
proposed  rulemaking  (NPRM)  to 
NHTSA's  National  Driver  Register 
(NDR)  regulations  %vill  be  adopted. 
These  proposed  changes  are  being 
adopted  without  change.  Since  all  States 
now  are  participating  in  the  new 
Problem  Driver  Pointer  System  (PDPS), 
and  the  transition  from  the  old  NDR  to 
the  new  PDPS  has  been  completed,  the 
transition  procedures  outlined  in  the 
NPRM  are  no  longer  needed  and  are 
now  removed. 

DATES:  This  final  rule  becomes  effsctive 
on  August  24.  2000. 
FOR  FURTHER  WTOnMATlOW  CONTACT:  Mr. 
William  Holden.  Chief.  National  Driver 
Register  (NTS-24).  400  Seventh  Street. 
SW.,  Washington.  DC  20590;  telephone 
(202)  366-4800  or  Ms.  Heidi  L. 
Coleman,  Assistant  Chief  Counsel  for 
General  Law  (NCC-30),  400  Seventh 
Street,  SW.,  Washington.  DC  20590; 
telephone  (202)  366-1834. 
SUPPIEMENTARY  tlPORMATION:  The 
National  Driver  Register  (NDR) 
functions  as  a  central,  computerized 
index  of  State  reports  on  drivers  whose 
driving  privileges  have  been  denied, 
cancelled,  suspended  or  revoked,  for 
caiise.  or  who  have  been  convicted  of 
certain  serious  traffic  violations.  It  was 
designed  to  address  the  problem  that 
arises  when  traffic  law  violators,  after 
losing  their  license  in  one  State,  attempt 
to  obtain  a  license  in  another  State. 

States  participate  by  sending  to  the 
NDR  records  regarding  individuals  who 
have  been  subject  to  covered  licensing 
actions  and  convictions,  and  by 
querying  the  NDR  before  they  issue 
licenses  to  applicants.  In  this  way. 
States  can  avoid  issuing  licenses  to 
persons  whose  driving  records  contain 
violations  or  licensing  actions  that 
should  keep  them  off  the  road. 
Originally  established  by  law  in  1960 
(Pub.  L.  86-660),  the  NDR  was  made  a 
part  of  the  Highway  Safety  Act  of  1966 
(Pub.  L.  89-564)  and  has  been  operated 


since  that  time  by  the  National  Highway 
Traffic  Safety  AdministratioB  (NHTSA). 
The  NDR  Act  of  1982  (Pub.  L.  97-364) 
called  for  the  establishment  of  an 
improved  NDR.  The  new  NDR  system 
(the  Problem  Driver  Pointer  System,  or 
PDPS)  differs  from  the  old  NDR  system 
in  that  it  no  longer  maintains  fiill 
substantive  records  on  adverse  actions 
taken  against  problem  drivers.  Instead, 
it  miiintiiinB  only  identification  data  on 
problem  drivers  and  "points"  to  the 
State  of  record  where  me  substantive 
advose  action  data  can  be  obtained.  In 
addition,  the  new  PDPS  is  fully 
automated  and  enables  State  driver 
licensing  officials  to  determine  virtually 
instantly  whether  another  State  has 
taken  an  adverse  action  or  convicted  a 
drivn  license  applicant  of  a  serious 
traffic  ofEanse. 

Part  1325— Transition  Procadnras 

On  July  11. 1985  (50  PR  28191). 
NHTSA  established  a  regulation  on  the 
Procediues  for  the  Transition  from  the 
Old  to  the  New  PDPS  NDR  System  (23 
CFR  part  1325).  The  regulation 
established  procedures  for  the  orderly 
transition  from  the  NDR  system 
established  in  Pub.  L.  86-660  as 
amended,  to  the  NDR  system 
established  in  Pub.  L.  97-364.  The 
regulation  provided  that  its  purpose  was 
to  enstire  that  participating  States 
undwstood  their  rights  and  obligations 
during  the  transition  period,  wl^ch  was 
to  last  until  such  time  as  all  States  that 
are  participating  in  the  NDR  are  doing 
so  under  the  PDPS. 


Notica of  PrepewdifailHwaMwi'i  >'>->■  • 

On  April.  17, 1996.  NHtSA  {iiiblliSra^ 
a  notice  of  proposed  rulemaking 
(NPRM)  in  the  Fedaral  Kaglitn-,  61  FR 
16729.  proposing  to  remove  the  agencjr's 
regulation  on  procedures  for  transition 
to  the  new  PDPS  NDR.  At  the  time  the 
NPRM  was  published,  all  50  States  and 
the  District  of  Columbia  had  notified 
NHTSA  of  their  intention  to  be  bound 
by  the  requirements  of  the  PDPS  NDR 
system.  In  addition.  38  States  had 
completed  their  transition  to  the  PDPS. 
and  the  remaining  States  had  requested 
or  been  granted  extensions  of  time.  In 
^e  NPRM.  the  agency  indicated  that 
Part  1325  of  23  CFR  would  no  longer  be 
necessary  and  that  section  1327.4  of  23 
CFR  Vroiild  require  modification  once 
the  transition  from  the  old  NDR  system 
to  the  new  system  had  been  completed, 
and  the  agency  proposed  to  make  those 
changes.  The  NPRM  provided  a  45-day 
comment  period  for  interested  parties  to 
present  d^  views,  and  arguments  on 
the  proposed  action.  No  commants  were 
received. 

Ciuiant  Statns  im  Notification  and  NDR 
Participatiim 

At  this  time,  all  50  States  and  the 
District  of  Columbia  now  are 
participating  in  the  NDR  imder  the 
PDPS,  in  accordance  Mdth  Part  1327. 
According^,  the  transition  to  FIX'S  has 
been  compieted.  and  the  transition 
regulations  no  longer  are  needed.  Part 
1325  of  23  CFR  is  hereby  rescinded  and 
tiie  amendment  to  23  CFR  1327.4  is 
made  final. 


Part  1327— Procedural  for  Participating    Regulatory  Analyaes  and  Notices 


On  August  20, 1991  (56  FR  41394), 
NHTSA  established  a  regulation  on  the 
Procediues  for  Participating  in  and 
Receiving  Data  from  the  NDR  PDPS  (23 
CFR  part  1327).  The  regulation 
established  procedures  for  States  to 
participate  in  the  NDR  PDPS,  and  for 
other  authorized  parties  to  receive 
infbrmaticm  from  the  NDR.  It  also 
established  procedures  for  States  to 
notify  NHTSA  of  their  intention  to  be 
bound  by  the  requirements  of  the  PDPS 
NDR  system  and  for  States  to  notify 
NHTSA  in  the  event  it  becomes 
necessary  to  withdraw  from 
participation. 

The  procedures  provided  that  only 
States  that  have  been  certffied  as 
"participating  States"  may  participate  in 
the  NDR  aftw  the  transition  period  ends 
(no  later  than  April  30, 1995).  They 
provided,  however,  that  States  that  were 
not  certified  as  "participating  States"  by 
April  30, 1995,  that  iwished  to  continue 
participating  in  the  NDR,  could  request 
an  extension  of  time.  ■ 


Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

Executive  Order  12866,  "Regulatory 
Planning  and  Review"  (58  FR  51735, 
October  4, 1993),  provides  for  making 
determinations  whether  a  regulatory 
action  is  "significant"  and  therefixe 
subject  to  Office  of  Maihagement  and 
Budget  (OMB)  review  and  to  the 
requirements  of  the  Executive  Order. 
The  Order  defines  a  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  offset  on  the 
economy  oif  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  conu>etition.  jobs,  die 
environmemt.  public  healtfi  or  safety,  ot 
State,  local,  or  Tribunal  governments  m 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
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or  loan  programs  or  the  rights  and 
oblioations  of  ledpients  Aneofi  or 

(4)  Raise  novel  I^al  or  poliqr  issues 
alising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  die  Executive  Order. 

We  have  oonsidersd  the  inqMct  of  this 
rulemaking  actiim  under  Execnttve 
CMer  12866  and  the  Depertment  of 
Transportation's  rsgulatory  policies  and 
procedures.  This  rule  is  not  considered 
a  significant  regulatory  action  under 
section  3(fl  of  the  Executive  Order 
12866.  Censequently.  this  rulemaking 
document  %»as  not  reviewed  by  the 

I  OfBoe  of  Management  and  Budget  under 
E.0. 12866.  "Regulatory  Planning  and 
Review."  llie  ndemaking  action  also  is 
not  considered  to  be  significant  under 
the  Department's  Rsgulatory  Policies 
and  Procedures  (44  FR 11034.  Frtruary 
26. 1979). 
Because  the  wmnnigTr  impacts  of  this 

j  rule  are  so  minimal,  no  furthar 

!  regulatory  evaluation  is : 


ExecutirB  Order  13132 

Wehave  analyzed  diis  rule  in 
accordance  with  Executive  Order  13132 
CTederalism").  We  have  detannined 
that  diis  rule  does  not  have  sufBcient 
:  Federalism  impects  to  warrant  the 
!  {wqMraticm  of  a  federalism  cmsultation. 

Execute  Order  13045 

;     Executive  Order  13045  (62  FR  19685, 
:  April  23, 1997)  q>plies  to  any  rule  that- 
(1)  Is  detannined  to  be  "economically 
significant"  as  d^nad  under  E.O. 
12866.  and  (2)  oonoems  an 
anviranmaolal.  health  or  safsty  ride  that 
NHTSA  has  reason  to  bdieve  may  have 
a  diqmnMstionate  efisct  on  chilcben.  If 
the  raguutonr  action  meets  both  criteria, 
we  must  evaluate  the  environmental 
heahh  or  safsty  efiects  of  the  planned 
rule  on  ddldren.  and  explain  %riiy  the 
planned  regulation  is  prefaraUe  to  odur 
ipotantialfy  eflective  and  reasonably 
nasible  sJtamativee  coosiderad  by  us. 

This  rule  is  not  subject  to  die 
Executive  Order  because  it  is  not 
economically  rfgnifirmt  as  de&ied  in 
|E.0. 12866.  It  also  doee  not  involve 
decisions  based  on  heaMi  risks  dwt 
disproportionai^y  afEsct  children. 

fincothv  CMsr  12778 

Pursuant  to  Executive  Ordsr  12778, 
"Qvil  Justice  Reform."  we  have 
0>nsidered  friiedier  diis  rule  will  have 
lany  retnecdve  aflecL  This  rule  does  not 
M«  any  latraactive  efiacL  A  pedtion 
•far  reoonsideratian  or  odier 
iadministrative  proceeding  will  not  be  a 

ll rniritir  trr  an  artlnii  insHi^Jnilli  lal 

keviaw  of  diis  rule,  lids  nda  does  not 
breen^tdM  slalas  fipom  adoptiiig  laws 
or  lagnlalians  on  the  sane  sidiiect 


excnit  that  it  does  preempt  a  state 
reguhtion  that  is  in  actuu  conflict  with 
the  federal  regulation  or  makes 
compliance  widi  the  Federal  regulation 
in4>ossible  or  interferes  with  the 
implementation  of  the  federal  statute. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  teq..  as  ammded  1^ 
the  Small  Business  Regulatory 
Enfioroeaient  Fairness  Act  (SBREFA)  of 
1996)  whenever  an  agency  is  required  to 
publish  a  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  ft>mifni|t 
a  regulatmy  fleodbUity  analysis  that 
desaibes  the  effect  of  die  rule  on  «mall 
entities  (i.e..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  However,  no  regulatory 
flexibility  analysis  is  required  if  the 
heed  of  an  agency  certifiee  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  SBREFA  amended  the 
Regulatory  Flexibility  Act  to  require 
Federal  agencies  to  provide  a  statement 
of  the  fiKtual  basis  for  certifying  that  a 
rale  frill  not  have  a  ■igniHrmi* 
■rrnimniir!  inqMct  ou  a  Substantial 
number  of  small  entities. 

I  have  considered  the  effscts  of  dds 
ralemaUng  action  under  die  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  tea.)  and 
certify  diat  this  proposal  will  not  have 
a  significant  econinnic  inmact  on  a 
substantial  number  of  imdl  entities, 
The  rule  does  not  inqrase  or  rescind  any 
requirements  for  anyone.  The 
Regulatory  Flexibility  Act  does  not, 
dierefare,  require  a  regulatory  flexUiility 
analysis. 

Natitmal  Bavinmmmtal  P(Jicy  Act 

We  have  analyzed  diis  action  for  the 
purpoaes  of  die  National  Environmental 
Policy  Act  and  determined  that  it  will 
not  have  any  ■igniftffai^f  impact  on  the 
qualify  oi  Hob  human  envirraunent 

Aiperwafi: /ieduction  Act 

Uider  die  Pqierwaik  Reduction  Act 
of  1905.  a  person  is  not  required  to 
lespond  to  a  collection  of  infbnnaticm 
fay  a  Federal  agency  unleas  die 
collection  ditplKyn  a  valid  0MB  control 
number,  lliis  rule  does  not  propose  any 
new  inibmiatian  odlection 
requirements. 

Unfunded  Mandatae  Refdim  Act 

Section  202  of  die  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
le^ee  Fedanl  agendee  to  preoero  a 
writtan  aaaasaaiemt  of  die  coets.  benefits 
and  odier  eflacls  of  proposed  or  final 
rulaa  diat  indade  a  Fettaral  maudate 
lik^  to  rasuh  in  the  esqienditura  by 


State,  local  OT  tribal  governments,  in  the 
aggregate,  or  by  the  mivate  sector,  of 
more  than  $100  million  in  any  one  year 
(adjusted  for  inflation  with  base  year  of 
1995).  Before  promulgating  a  NHTSA 
rule  for  which  a  wrritten  statement  is 
needed,  section  205  of  the  UMRA 
generally  requires  us  to  identify  and 
consider  a  leesonable  nundier  tA 
regulatory  ahematives  and  adopt  the 
least  costty,  most  cost-effective  or  leest 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
pravirions  of  section  205  do  not  apply 
ndien  diey  are  Inconsistent  with 
wpUcaUe  law.  Moreover,  section  205 
allows  us  to  adopt  an  alternative  other 
than  the  least  coedy.  most  cost-effective 
or  least  burdensome  ahamative  if  we 
publish  widi  the  final  rule  an 
explanation  %riiy  that  alternative  was 
not  adopted. 
This  rule  does  not  inwoae  any 

iinfamixi  mamUt—  iinAar  the 

Unfunded  Mandates  Reform  Act  of 
1995.  This  rule  does  not  meet  die 
definition  of  a  Federal  mamiatf  ^^^T^^m^ 
it  doee  not  inqpoae  reouirements  on 
anyone.  Furdier.  it  will  not  result  in 
coets  of  $100  miiHr«n  or  more  to  eidier 
State,  local  or  tribal  governments,  in  the 
eggregate.  or  to  die  private  eector.Tlius. 
diis  rule  is  not  subject  to  die 
requirements  of  sections  202  and  205  of 
die  UMRA. 

Hegu^otion  Identifier  Number  (BIN) 

The  Department  of  Transportation 
assigns  a  rsgulation  identifier  number 
(RIN)  to  each  regulatory  action  listed  in 
die  Unified  Annda  of  Federal 
Regulations.  Tlie  Regulatory  Information 
Service  Center  publishoe  the  Unified 
Agenda  in  ^^  and  October  of  each 
year.  You  may  use  die  RIN  tymfina^  in 
die  heeding  at  die  beginnii^  of  diis 
document  to  find  this  action  in  die 
Unified  Agenda. 

LtatofSiiMMto 

23  CFR  Part  1325 

Kghwey  — Iwfy,  Tntwfgnviwiimanf  1 
relations. 

23  CPR  Part  1327 

Highy^  safety.  Intergovernmental 
relations,  Reporting  and  recordkeeping 
requirements. 

Under  the  authorify  of  49  CFR  part 
1.50.  the  Depufy  Administrator  of  die 
National  ifi^iway  Tkaffic  Safety 
Administratian  amends  title  23  of  die 
Code  of  Fidsral  Rsguktions,  Chapter  m. 
as  follows: 

PAin" 

Part  1325  is  rsmovad. 
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PART  1327— PROCEDURES  FOR 
PARTICIPATVIQ  M  AND  RECEIVMG 
mPORMATION  FROyTNE  NATIONAL 
DRIVER  R^MSTER  PROBLEM  DRIVER 
POINTER  SYSTEM 

1.  The  authority  dtation  for  part  1327 
continues  to  read  as  follows: 

Antiiority:  Pub.L.  97-364, 96  Stat.  1740,  as 
amended  (49  U.S.C  30301,  et  seq.): 
delegation  of  authority  at  49  CFR  1.50. 

2.  Section  1327.4  is  revised  to  read  as 
follows: 

§  1327.4   Cailincalion,  tsnninallon  and 


(a)  Certification  requirement.  Only 
States  that  have  been  certified  by 
NHTSA  as  participating  States  under 
POPS  may  participate  in  the  NDR. 
NHTSA  will  remove  all  records  on  file 
and  will  not  accept  any  inquiries  or 
reports  from  a  State  that  has  not  been 
centified  as  a  participating  State. 

(b)  Termination  or  cancellation.  (1)  If 
a  State  finds  it  necessary  to  discontinue 
participation,  the  chief  driver  licensing 
official  of  the  participating  State  shall 
notify  NHTSA  in  writing,  providing  the 
reason  for  terminating  its  participation. 

(2)  The  efiective  date  of^termination 
Mrill  be  no  less  than  30  days  after 
notification  of  tomination. 

(3)  NHTSA  will  notify  any 
participating  State  that  changes  its 
operations  such  that  it  no  longer  meets 
statutory  and  regulatory  reqtiirements, 
that  its  certification  to  participate  in  the 
NDR  wiU  be  withdrawn  if  it  does  not 
come  back  into  compliance  within  30 
davs  fitim  the  date  of  notification. 

(4)  If  a  participating  State  does  not 
come  back  into  compliance  with 
statutory  and  regulatory  requirements 
within  the  30-day  period,  NHTSA  will 
send  a  letter  to  the  chief  driver  licensing 
official  cancelling  its  certification  to 
participate  in  the  NDR. 

(5)  ^fHTSA  will  remove  all  records  on 
file  and  will  not  accept  any  inqiiiries  or 
reports  from  a  State  whose  participation 
in  the  NDR  has  been  tmminated  or 
cancelled. 

(6)  To  be  reinstated  as  a  participating 
State  after  being  terminated  or 
cancelled,  the  chief  driver  licensing 
official  shall  follow  the  notification 
procedures  in  paragraphs  (c)(1)  and  (3) 
of  this  section  and  must  be  re-certified 
by  NHTSA  as  a  participating  State 
under  PDPS,  upon  a  determination  by 
NHTSA  that  the  State  complies  with  the 
statutory  and  regulatory  requirements 
for  participation,  in  accordance  with 
paragraphs  (c)(2)  and  (4)  of  this  section. 

(c)  Reinstatement.  (1)  The  chief  driver 
licensing  official  of  a  State  that  wishes 
to  be  reinstated  as  a  participating  State 
in  the  NDR  under  the  PEff^S.  shall  send 


a  letter  to  NHTSA  certifying  that  the 
State  Mdshes  to  be  reinstated  as  a 
participating  State  and  that  it  intends  to 
be  bound  by  the  requirementa  of  section 
205  of  the  NDR  Act  of  1982  and  §  1327.5 
of  this  part.  It  shall  also  describe  the 
changes  necessary  to  meet  the  statutory 
and  regulatmy  requiremoito  of  PDPS. 

(2)  Within  20  dajrs  after  receipt  of  the 
State's  notification,  NHTSA  wiU 
acknowledge  receipt  of  the  State's 
certification  to  be  reinstated. 

(3)  The  chief  driver  licensing  official 
of  a  State  that  has  notified  NHTSA  of  ito 
intention  to  be  reinstated  as  a 
participating  State  ¥rlll,  at  such  time  as 
it  has  completed  all  changes  necessary 
to  meet  the  statutory  and  regulatory 
requirementa  of  PDPS,  certify  this  fad  to 
the  agency. 

(4)  Up<Hi  receipt,  review  and  approval 
of  certification  from  the  State,  NHTSA 
will  recertify  the  State  as  a  participating 
State  undw  PDPS. 

Issued  on:  July  18,  2000. 
Rocalyn  G.  MiUman, 
Deputy  Administiator.  National  Highway 
Traffic  Safety  Administration. 
[FR  Doc.  00-18574  Filed  7-24-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Court  Quard 


33  CFR  Part  117 

[CGO01-09-070] 

RIN2115-AE47 


WMtchMter  CrMk,  Bronx  RIvar, 
Hutchinaon  RIvar,  NY 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  changing 
the  operating  rules  for  three  New  York 
City  bridges;  the  Bruckner  Boulevard/ 
Unionport  Bridge,  at  mile  1.7,  across 
Westchester  Creek  at  the  Bronx,  the 
Bruckner  Boulevard/Eastern  Boulevard 
Bridge,  mile  1.1,  across  the  Bronx  River 
at  the  Bronx,  and  the  Hutchinson  River 
Parkway  Bridge,  mile  0.9,  across  the 
Hutchinson  River,  at  the  Bronx,  all  in 
New  York.  The  bridge  owner  asked  the 
Coast  Guard  to  change  the  regidations  to 
require  a  two-hour  advance  notice  for 
openings.  This  action  is  expected  to 
relieve  the  owner  of  the  bridge  from  the 
requirement  to  crew  each  bridge  at  all 
times  by  using  a  roving  crew  of 
drawtenders  and  stiU  meet  the 
reasonable  needs  of  navigation. 
DATES:  This  rule  is  effective  August  24, 
2000. 


;  Commenta  and  material 
received  from  the  public,  as  vrell  as 
documento  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  (00)01-99-029)  and  are 
available  for  inspection  or  cop3ring  at 
the  First  Coast  Guard  District,  Bridge 
Branch  Office,  408  Atlantic  Avenue, 
Boston,  Massachusetta  02110,  7  a.m.  to 
3  p.m.,  Monday  through  Friday,  except 
Federal  holida3rs. 

FOR  HMTHEfl  ■gOWIATION  CONTACT:  Kfr. 
John  W.  McDonald.  Project  Officer,  First 
Coast  Guard  District,  (617)  223-9364. 
SUPPLEMENTARY  MFORMATION: 

Regulatory  Infimnalkm 

On  April  25,  2000,  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entitled  Itoawbridge  Opmation 
Regulations;  Westehester  Creek,  Bronx 
River  and  Hutchinson  River,  New  York, 
in  the  Federal  RegMar  (65  FR  24162). 
We  received  no  commenta  in  response 
to  the  notice  of  proposed  rulemaking. 
No  public  hearing  was  requested  and  ■ 
none  was  held. 

Backgnmnd  and  Fnrpoee 

Bruckner  Boulevard/Eastern  Bovlevaid 
Bridge 

The  Bruckner  Boulevard/Eastern 
Boulevard  Bridge,  mile  1.1,  across  the 
Bronx  River  at  the  'Bronx,  has  a  vertical 
clearance  of  27  feet  at  mean  high  water 
and  34  feet  at  mean  low  water.  The 
existing  operating  regulations  for  the 
Bruckner  Boulevard^astem  Boulevard 
Bridge  in  33  CFR  117.771(a)  require  the 
bridgs  to  open  on  signal  if  at  least  a 
four-hour  advance  notice  is  given  to  the 
NYCDOT  Radio  Hotline,  or  NYCDOT 
Bridge  Operations  Office.  From  7  a.m.  to 
9  a.m.  and  4  p.m.  to  6  p.m.,  Monday 
through  Friday,  the  bridge  need  not 
open  for  vessel  traffic. 

Hutchinson  River  Parkway  Bridge 

The  Hutchinson  River  Parkway 
Bridge,  mile  0.9,  across  the  Hutchinson 
River  at  the  Bronx,  has  a  vertical 
clearance  of  30  feet  at  mean  high  watw 
and  38  feet  at  mean  low  water.  The 
existing  operating  regulations  for  the 
Hutchinson  River  Parkway  Bridge  in  33 
CFR  117.793(b)  require  the  bridgis  to 
open  on  signal  if  at  least  a  six-hour 
advance  notice  is  given. 

Bruckner  Boulevard/Unionport  Bridge 

The  Bruckner  Boulevard/Unionp<nt 
Bridge,  at  mile  1.7,  across  WestaJiester 
Crew  at  the  Bronx,  has  a  vertical 
clearance  of  14  feet  at  mean  high  water 
and  21  faet  at  mean  low  water.  The 
existing  operating  regulations  for  the 
Bruckner  EJoulevard  Bridge  in  33  CFR 
117.815  require  the  bridge  to  open  on 
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signal;  except  that,  from  7  a.m.  to  9  a.m. 
and  4  p.m.  to  6  p.m.,  Monday  through 
Friday,  the  draw  need  not  open  for 
vessel  trafBc. 

The  owner  of  the  bridges,  the  New 
Ytak  City  Department  of  Transportation 
(NYCDOT).  submitted  Ividge  opening 
log  data  to  the  Coast  Guard  for  review. 
The  bridge  owner  plans  to  operate  all 
three  bridges  with  multiple  crews  of 
draMrtenders  after  a  two-hour  advance 
notice  is  given.  The  two-hour  advance 
notice  for  all  three  bridges  will  make  the 
advance  notice  requirement  consistent 
for  each  bridge  allowing  sufficient  time 
for  the  roving  crews  ofdrawtenders  to 
operate  all  three  bridges.  The  closed 
periods  7  a.m.  to  9  a.m.  and  4  p.m.  to 
6  p.m..  Monday  through  Friday,  for 
BrucknOT  Boulevard/Unioi^>c«t  Bridge 
and  Brucknw  Boulevard^astem 
Boulevard  Bridge  will  not  be  changed 
by  this  rule.  The  numbw  of  bridge 
openings  at  the  three  bridges  are  as 
follows: 


1996 

1999 

BrudaieiAJnionpoft 

Bruckner/Eastem 

429 

0 

75 

516 
0 

HulctiJnson  Pailnvay 

129 

The  Coast  Guard  believes  that  the 
owner's  plan  to  use  multiple  creivs  of 
roving  drawtenders  to  operate  these 
bridgm  will  meet  the  needs  of 
navigation.  The  bridge  owner  will 
provide  additional  crews  of  drawtenders 
in  the  event  the  nunJier  of  bridge 
opening  requests  increases. 

The  Coast  Guard  believes  that  the 
two-hour  advance  notice  is  reasonable 
because  the  bridges  will  still  qpen  on 
signal,  except  during  the  closed  periods 
at  Bruckner  Boulevard/Unionport 
Bridge  and  Bruckner  Boulevanl/Eastem 
Boulevard  Bridge,  provided  the  two- 
hour  notice  is  given.  The  commercial 
vessel  transits  on  the  Bnmx  River. 
Hutchinson  River.  Eastchester  Creek 
and  Westchester  Creek  are  scheduled  in 
advance.  Providing  a  two-hour  notice 
for  bridge  openings  should  not  prevent 
vessels  from  transiting  the  waterway  in 
a  timely  manner. 

The  advance  notice  time  will  be 
reduced  at  the  Bruckner  Boulevard/ 
Eastern  Boulevard  and  the  Hutchinson 
River  Parkway  bridges  from  four-hour 
and  six-hour  advance  notice, 
respectively  to  tviro-hours  advance 
notioe  for  both  bridges. 

Oiacnasifm  of  Proposal 

The  Coast  Guard  is  revising  the 
operating  regulations  for  the  Bronx 
lUver.  Hutchinson  River  (Eastchester 
CraelO  and  Westchester  Creek  as 
follows: 


Bruckner  Boulevtud/Eastem  Boulevard 
Bridge 

Revise  the  operating  regulations  at  33 
CFR  117.771(a)  for  the  Bruckner 
Boulevard/Eastern  Boulevard  Bridge, 
mile  1.1.  across  the  Bronx  River,  to 
require  that  the  draw  shall  open  on 
si^ial  if  at  least  a  two-hour  advance 
notioe  is  given.  The  requirement  that  the 
draw  need  not  open  for  vessel  trafBc,  7 
a.m.  to  9  a.m.  and  4  p.m.  to  6  p.m.. 
Monday  through  Friday,  will  remain 
unchanged  by  this  action. 

Hutchinson  River  Parkway  Bridge 

Revise  the  operating  regulations  at  33 
CFR  117.793(b)  for  the  Hutchinson 
Paricway  Bridge,  mile  0.9.  across  the 
Hutchinson  River,  to  require  that  the 
draw  shall  open  on  signal  if  at  least  a 
two-hour  advance  notice  is  given. 

Bruckner  Boulevard/Unionport  Bridge 

Revise  the  opoating  regulations  at  33 
CFR  117.815  for  the  BrucLier 
Boulevard/Unionport  Bridge,  mile  1.7, 
across  Westchester  Creek,  to  add  the 
requirement  that  the  draw  open  an 
sigaal  if  at  least  a  two-hour  advance 
notice  be  given.  The  requirement  that 
the  draw  need  not  open  for  vessel 
trafBc.  7  a.m.  to  9  a.m.  and  4  p.m.  to  6 
p.m.,  Monday  through  Friday,  will 
remain  unchanged  by  this  action. 

Requests  for  nidge  openings  may  be 
given  to  the  New  Yoric  City  Department 
of  Transportation  (NYCDOT)  Radio 
Hotline  or  NYCDOT  Bridge  Operations 
OfBce. 

This  consistent  two-hour  advance 
notice  requirement  will  allow  the  bridge 
ownw  to  utilize  multiple  crews  of 
drawtenders  to  open  the  bridges  and 
still  meet  the  reasonable  neo&  of 
navigation. 

The  Coast  Guard  believes  this  roving 
crew  concept  will  be  successful  because 
commercial  vessel  transits  are 
scheduled  in  advance.  Providing  a  two- 
hour  notioe  for  bridge  opmings  should 
not  prevent  vessels  from  transiting  the 
waterway  in  a  timely  manner. 

Rflgnlatiny  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  bmefits  under  section  6(a)(3)  of  that 
Order.  Tlie  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  R  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR 11040;  February  26. 1979).  This 
conclusion  is  based  on  the  fact  that  the 
bridges  will  still  open  for  marine  traffic 
provided  a  two-hour  notioe  is  given. 
Conuneicial  transits  are  scheduled  in 


advance.  Providing  a  two-hour  advance 
notice  should  not  prevent  vessels  from 
transiting  in  a  timely  manner. 

Small  Entitiai  . 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  comprises  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  popidations  lews  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  upon  the  fact 
that  the  bridges  will  still  open  for  all 
vessel  traffic  aftm  a  two-hour  advance 
notice  is  given.  Commercial  vessel 
transits  are  scheduled  in  advance. 
Providing  a  two-hour  notice  for  bridge 
openings  should  not  prevent  ^ssels 
finm  transiting  the  utraterway  in  a  timely 
mannn. 

CoUaction  of  Infinmalion 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C  3501- 
3520). 

Federalim 

We  have  analyxed  Ais  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  fsderalism  imder  that 
Order. 

Unfunded  Mandalaa  Raform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issiiance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
govnnment  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
fimds  to  pay  those  unfunded  mandate 
costs,  lliis  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Pn^Mrty 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Ordn  12630.  Govenunental  Actions  and 
Interfarence  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Qvil  Justice  Reform,  to 
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minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  tmder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (32)(e)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  dociunentation  because 
promulgation  of  changes  to  drawbridge 
regulations  have  been  found  to  not  have 
a  significant  effect  on  the  environment. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  1 17— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Autiiority:  33  U.S.C.  499:  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
imder  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Section  117.771(a)  is  revised  to 
read  as  follows: 

f  1 17.771    Bronx  Rivar. 

(a)  The  draw  of  the  Bruckner 
Boulevard  Bridge,  mile  1.1,  at  the 
Bronx,  New  York,  shall  open  on  signal 
if  at  least  a  two-houx  advance  notice  is 
given  to  the  New  York  City  Department 
of  Transportation  (NYCDOT)  Radio 
Hotline,  or  the  NYCDOT  Bridge 
Operations  Office.  From  7  a.m.  to  9  a.m. 
and  4  p.m.  to  6  p.m.,  Monday  through 
Friday,  the  bridge  need  not  be  opened 
for  the  passage  of  vessels. 
*        •        •        *        * 

3.  Section  117.793(b)  is  revised  to 
read  as  follows: 


f  117.793 
Ciaak). 


Hutchinson  Rivsr  (Eastchastsr 


(b)  The  draw  of  the  Hutchinson  River 
Parkway  Bridge,  mile  0.9,  at  the  Bronx, 
New  York  shall  open  on  signal  if  at  least 
a  two-hoiir  notice  is  given  to  the  New 
York  City  Department  of  Transportation 
(NYCDOT)  Radio  Hotline,  or  the 
NYCDOT  Bridge  Operations  Office. 
***** 

4.  Section  117.815  is  revised  to  read 
as  follows: 

§117.815   Wsalctiaalsr  Ciaak. 

The  draw  of  the  Bruckner  Boulevard/ 
Unionport  Bridge,  mile  1.7,  at  the 
Bronx,  New  York,  shall  open  on  signal 
if  at  least  a  two-hour  advance  notice  is 
given  to  the  New  York  City  Department 
of  Transportation  (NYCDOT)  radio 
hotline,  or  the  NYCDOT  Bridge 
Opwations  Office.  The  draw  need  not  be 
opened  for  vessel  traffic  from  7  a.m.  to 
9  a.m.  and  4  p.m.  to  6  p.m.,  Monday 
through  Friday.  The  owner  of  the  bridge 
shall  provide  clearance  gauges 
according  to  the  provisions  of  §  118.160 
of  this  chapter. 

Dated:  July  17.  2000. 
G.N.  Naocara, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

First  Coast  Guard  District. 

(FR  Doc.  00-18683  Filed  7-24-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPaftS2 

pyK)042-a051;  FRL-6838-3] 

Approval  and  Promulgation  of  Ak 
Qualtty  ImplementBtlon  Plana; 
Maryland;  Approval  of  Ravlalona  to 
COMAR  26.11.12    Control  Of  Batdi 
Typa  Hot-Dip  Galvanizing  Inalallatlona 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  Maryland  regulations  regarding 
batch  type  hot-dip  galvanizing 
installations.  The  revisions  effect  the 
fluxing  process  at  these  facilities  and 
the  changes  allow  more  flexibility  in 
controlling  particidate  matter  emissions 
while  maintaining  the  Same  Opacity 
limit  on  this  process.  These  revisions 
were  submitted  by  the  State  of 
Maryland,  Department  of  the 
Environment  (MDE)  as  a  revision  to  its 
State  Implementation  Plan  (SIP)  on  July 
17, 1995. 

DATES:  This  rule  is  effective  on 
September  25,  2000  without  further 
notice,  imless  EPA  receives  adverse 
written  comment  by  August  24,  2000.  If 


EPA  receives  such  comments,  it  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  should 
be  mailed  to  Ms.  Makeba  A.  Morris, 
Chief,  Technical  Assessment  Branch, 
Mailcode  3AP22,  U.S.  Environmental 
Protection  Agency,  Region  IB,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  F^tection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m.  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460;  and  Maryland 
Department  of  the  Environment,  2500 
Broening  Highway,  Baltimore, 
Maryland,  21224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  E.  Knapp,  (215)  814-2191,  or  by  e- 
mail  at  knapp.ruthOepamail.epa.gov. 
SUPPLEMENTARY  MPORMATION: 
Throughout  this  document  wherever 
"we,"  "us"  or  "our"  are  used  we  mean 
EPA. 

Table  of  Contants 

I.  What  Is  EPA  Approving? 

n.  What  Facilities/OpeTations  Does  This 

Action  Apply  To? 
m.  What  Are  Tne  Provisions  of  the  Revised 

Regulation? 

IV.  What  Are  The  Current  Limits  on  These 

Sources? 

V.  What  Supporting  Material  Did  Maryland 

Provide? 

VI.  What  Are  the  Environmental  Effects  of 

this  Action? 
Vn.  EPA  Rulemaking  Action. 
Vm.  Administrative  Requirements. 

I.  What  la  tin  EPA  Approving? 

We  are  approving,  as  a  SIP  revision, 
changes  made  to  the  regulations  that  are 
relatml  to  batch  type  hot-dip  galvanizing 
installations.  These  facilities  perform 
finishing  techniques  on  metals.  In-order 
to  protect  metals,  such  as  steel,  from 
corrosion,  chemical  coatings  are 
applied.  There  are  usually  three  steps  in 
the  hot  dip  process:  surface  preparation, 
fluxing,  and  galvanizing.  The  changes 
being  made  to  the  regulation  effect  the 
fluxing  portion  of  the  process.  The 
revisions  allow  particulate  emissions 
from  fluxing  to  be  controlled  using  a 
pollution  control  device.  The  revisions 
were  submitted  as  a  SIP  revision  to  EPA 
on  July  17. 1995.  The  changes  allow 
these  facilities  to  meet  the  current 
opacity  limit  by  installing  control 
equipment  instead  of  imposing  limits  on 
matmials  used  during  fluxing. 
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n.  What  FadUtiei/Operatioiis  Does  TUs 
Actioii  Apply  To? 

We  are  approving  revisions  to  a 
portion  of  Uw  regiilations  that  only 
apply  to  batch  type  hot-dip  galvanizing 
operations.  These  facilities  perform 
finishing  techniques  on  metals  and 
apply  coatings  to  help  protect  the  metal 
products  firom  corrosion.  Only  these 
t)rpe8  of  feudlities  are  effected  by  the 
revisions.  There  are  no  new 
requirements  for  these  facilities. 

m.  What  Are  the  Provjsione  of  die 
Revised  KegolatiiHis? 

The  revised  regulations  allow  more 
flexibility  for  these  facilities  to  meet  the 
20%  opacity  limit  contained  in  COMAR 
26.11.12.04.  The  revisions  allow  a 
facility  to  install  pollution  control 
equipment  to  meet  the  applicable 

opacity  limit  instead  of  maintaining 

limits  on  the  fluxing  process.  The 
revision  provides  that  MDE  must 
approve  the  use  of  the  control  device.  If 
MDE  approves  the  selection  of  a 
faderally  approved  control  device,  no 
further  action  is  required  between  MDE 
and  us.  However,  if  MDE  approves  the 
use  of  a  non-fed«ally  approved  control 
device  then  MDE  must  submit  a  source 
specific  SIP  revision  to  us  so  that  use  of 
the  device  can  be  faderally  approved. 
This  additional  step  is  required  since 
there  is  no  documented  process 

Erovided  in  the  regulation  indicating 
ow  MDE  will  determine  when  a 
control  device  may  be  used  in  these 
situations.  We  view  this  revision  as 
potentially  allowing  the  selection  of  an 
alternative  method  of  pollution  control 
vrbich  has  not  been  federally  delegated 
to  MDE. 

IV.  What  Are  die  Cnnent  Limits  on 
These  SomcesT 

All  batch  tjrpe  hot-dip  galvanising 

^  operations  are  prohibited  firom  using 
>  ammonium  chloride  in  prefluxes  and 
1  |top  fluxes  except  where  it  is  contained 
I  |in  a  prepackaged  flux  compoimd  of 
which  the  ammonium  chloride  content 
,  does  not  exceed  69  percent  The 
:  i&dlities  are  also  i»t>hibited  from 
applying  a  flux  to  a  galvanized  end 
,  product 

y.  What  Siqiporting  Material  Did 
Marjiand  Provider 

Maryland  provided  information 
pertaining  to  the  current  regulation  and 
the  possible  use  of  a  control  device. 
Visible  emission  limits  are  usually  met 
by  restrictions  on  the  flux  process 
which  is  generally  uncontrolled.  MDE 
indicates  that  use  of  a  baghouse  for 
control  of  particulate  pollution  may  be 
a  possible  alternative  to  existing  process 
imitations.  Hiis  change  provides  an 


opportunity  for  opoational  flexibility 
but  does  not  mandate  require  any 
changes  at  existing  facilities. 

VI.  What  Are  the  Envinnuneiital  Effects 
of  This  Action? 

Visible  emission  limitations  are  not 
being  revised.  Therefore,  this  action 
should  not  have  an  adverse  impact  on 
air  quality.  This  action  provides 
industry  with  additional  flexibility  to 
meet  existing  air  pollution  limits. 

Vn.  EPA  Rulemaking  Action 

We  are  approving,  through  direct  final 
rulemaking,  revisions  to  Maryland's 
batch  type  hot-dip  galvanizing 
regulations.  The  revisions  pmtain  to  the 
manner  in  which  a  source  may  comply 
with  the  current  opacity  limits.  We  are 
publishing  this  action  without  prior 
proposal  because  we  view  this  as  a 
noncontroversial  revision  and  anticipate 
no  adverse  comments.  However,  in  a 
separate  document  in  the  "Proposed 
Riiles"  section  of  today's  Federal 
Register,  we  are  publishing  a  separate 
document  that  will  serve  as  the  proposal 
to  approve  the  SIP  revision  if  adverse 
comments  are  filed.  This  rule  will  be 
effective  on  September  25,  2000  without 
further  notice  imless  we  receive  adverse 
comment  by  August  24,  2000.  Shoidd 
we  receive  such  comments,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Ragiater  informing  the  public 
that  the  rule  will  not  take  effect  We  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  must  do  so  at  this  time. 

Vm.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993).  this  action  is 
not  a  "significant  r^ulatory  action"  and 
therafore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  This 
acticm  merely  q>proves  stete  law  as 
meeting  fedoal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Aocordin^y,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  soaall  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  stete  law,  it  does  not  contain  any 
unfunded  mandate  ot  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 


Reform  Act  of  1995  (Pub.  L.  104-4).  For 
the  same  reason,  this  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
Stetes,  on  the  relationship  between  the 
national  government  and  the  Stetes,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  stete  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  est^lished  in  the 
Clean  Air  Act  This  rule  also  is  not 
subject  to  Executive  Order  T3045  (62  FR 
19885.  April  23, 1997).  because  it  is  not 
economically  significant 

In  reviewing  SlP  submissions,  EPA's 
role  is  to  approve  stete  dioices, 
provided  tnat  they  meet  the  criteria  of 
the  Qean  Air  Act  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  Stete  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act  Thus,  the 
requiremente  of  section  12(d)  of  the 
National  Technology  Transfn  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  reqtJtired  by 
section  3  of  Executive  Order  12988  (61 
FR  4729.  February  7, 1996).  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
amniguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affacted  conduct  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  me  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Gmdelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperworic  Reduction  Act  of  1995  (44 
U.S.C.  3501  efseg.). 

B.  Submission  to  Congtess  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report  which  includes  a 
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copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  Genraal 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Ri^^i/tm.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2).  This  action  efiect  batch  type  hot- 
dip  galvanizing  installations  in 
Maryland  only. 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  25, 
2000.  ming  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  efiiectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(bM2).)  lids  action  only  effects  batch 
type  hot-dip  galvanizing  installations  in 
Xfaryland. 

List  of  SubjectB  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
refarence.  Particulate  matter.  Reporting 
and  recordkeeping  requirements. 

Dated:  July  1.  2000. 
BrwUey  M.  CampbsU, 
Reffonal  Administrator,  Region  HI. 

40  CFR  part  52  is  amended  as  follows: 
PARTS2-(AIIENDE0] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Subpart  52.1070    Haryland 

2.  Section  52.1070  is  amended  by 
adding  paragraphs  (c)(149)  to  read  as 
follows: 

fS2.1070    Mantmcationafpton. 

*        *        •        •        * 

(c)*  *  * 

(149)  Revisions  to  the  Maryland 
Ftegulations  related  to  use  of  pollution 
control  devices  in  COMAR  26.11.12 
Control  of  Batch  Type  Hot-Dip 
Galvanizing  Installations  submitted  on 
July  17. 1995  by  the  Maryland 
Department  of  the  Environment: 

(i)  IiMX»p(»ation  by  refnence. 


(A)  Letter  of  July  17, 1995  from  the 
Maryland  Department  of  the 
Environment  to  Mr.  Stanley  Laskowski 
of  EPA  transmitting  revisions  to 
COMAR  26.11.12  Control  of  Batch  Type 
Hot-Dip  Galvanizing  Installations 
related  to  use  of  control  equipment  to 
meet  visible  emission  limitations. 

(B)  Revision  to  COMAR  26.11.12 
Control  of  Batch  Type  Hot-Dip 
Galvanizing  Installations  related  to  use 
of  control  equipment  to  meet  visible 
emission  limitations.  Revisions  were 
efiective  on  May  8, 1995. 

(ii)  Additions  Matwial. — Remainder 
of  July  17, 1995,  submittal  related  to 
COMAR  26.11.12  Control  of  Batch  Type 
Hot-Dip  Galvanizing  Installations  and 
the  use  of  pcdlution  control  equipment 
to  meet  visible  emission  limitations. 

[FR  Doc.  00-18528  Filed  7-24-00;  8:45  am] 
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47CFRPwt73 

[DA  00-1501,  MM  Dectat  No.  W-319; 
97Sq 


Digital  Televtoion  Broadeatt  Swvlcw; 
Akany.GA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Ccnnmission,  at  the 
request  of  Waitt  License  Company  of 
Georgia,  L.L.C.,  licensee  of  station 
WFXL(TV),  NTSC  Channel  31, 
substitutes  DTV  Channel  12  for  DTV 
Channel  30  at  Albany.  Georgia.  See  64 
FR  60150,  November  4, 1999.  DTV 
Channel  12  can  be  allotted  to  Albany  at 
coordinates  (31-19-52  N.  and  83-51-43 
W.)  with  a  power  of  60,  HAAT  of  287 
meters,  and  with  a  DTV  service 
population  of  631  thousand.  With  this 
action,  this  proceeding  is  terminated. 
DATES:  Efiective  September  5,  2000. 
FOR  FURTHER  WTOflMATION  CONTACT:  Pam 
Bliunenthal,  Mass  Media  Bureau.  (202) 
418-1600. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-319, 
adopted  July  19,  2000,  and  released  July 
20,  2000.  The  fuU  text  of  this 
Commission  decision  is  available  for 
inspection  and  cop3ring  during  normal 
business  hours  in  the  FCC  Reference 
Center,  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Swvices, 


hic,  (202)  857-3800, 1231  20th  Street, 
NW.  Washington,  DC  20036. 

List  of  SuMects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AndKwity:  47  U.S.C  154,  303.  334.  336. 

§73.622    [Amanda^ 

2.  Section  73.622(b).  the  Table  of 
Digital  Television  Allotments  under 
Grargia.  is  amended  by  removing  DTV 
Channel  30  and  adding  DTV  Channel  12 
at  Albany. 

Federal  Conunuoicatioos  Commission. 
Barbara  A.  Kraiaman, 
Chief,  Video  Services  Division,  htass  Media 
Bureau. 

[FR  Doc.  00-18765  Filed  7-24-00;  8.45  am] 
I  COOK  sns-«i-p 


FEDERAL  C0MMUMCAT10NS 


47  CFR  Part  73 

[DA  00-1577;  IMI 
92M,tM  9671) 


DockatNo. 


WMnautlarand  BahoH,  WY 

AQBICY:  Federal  Communications 

Qnnmission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Mountain  Tower 
Broadcasting,  allots  Channel  261C  to 
Wamsutter,  Wyoming  as  the 
community's  first  local  aiiral  service; 
and,  at  the  request  of  Mount  Rushmore 
Broadcasting.  Inc..  aUots  Channel  266A 
to  Wamsutter  as  a  second  local  aural 
service,  and  Channel  265A  at  Bairoil, 
Wyoming  as  the  community's  first  local 
aural  service.  See  63  FR  34621  (June  25, 
1998). 

Channel  261C  can  be  allotted  to 
Wamsutter  in  compliance  with  the 
Conunission's  minlmiiiti  distance 
separation  requirements,  with  respect  to 
domestic  allotments,  with  a  site 
restriction  of  23.4  kilometms  (14.6 
miles)  at  coordinates  41-44-00  and 
108-14-27.  Channel  266A  can  be 
allotted  at  Wamsuttn  without  the 
imposition  of  a  site  restriction,  at 
coordinates  41-40-18  and  107-58-18; 
and  Channel  265A  can  be  allotted  at 
Bairoil  without  the  imposition  of  a  site 


AQENCY:Ffl 
Conunissio 
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restrictioii,  st  coordinates  42-14-42  and 
107-33-24.  Filing  Mdndows  for 
Channels  261C  and  266A  at  Wamsutter 
and  265A  at  Bairoil  will  not  be  opened 
at  this  time.  Instead,  the  issue  of 
opening  a  filing  window  for  each 
channel  will  be  addressed  by  the 
Commission  in  a  subsequent  Order. 
0ATE8:  Effective  August  28. 2000. 
ADDRESSES:  Fedoal  Communications 
Commission.  Washington.  DC  20554. 
FOR  FURTHER  MPORMATKM  CONTACT: 
Victoria  M.  McCauley.  Mass  Media 
Bureau.  (202)  418-2180. 

SUPPLEMENTARY  MFORHATKM:  This  is  a 
s3niopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  98-86, 
adopted  July  5. 2000.  and  released  July 
14. 2000.  The  full  text  of  this      - 
Commission  decision  is  available  for 
inspection  and  copjring  during  nramal 
budness  hours  in  the  FCC  R^fremce 
Center  (Room  239).  445  12th  Street, 
SW..  Washington.  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services.  Inc.,  (202)  857-3800. 1231 
20th  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
folloMTs: 


PAIIT73-[AMENDE0] 

1.  The  authority  citation  fior  part  73 
continues  to  read  as  follows: 

Andmrity:  47  U.S.C.  154, 303. 334. 336. 
173.202    [AmwKM] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Wjronung.  is  amended 
by  adding  Wamsutter,  Channels  261C 
and  266A  and  Bairoil.  Channel  281A. 

Federal  Communications  Commission. 
lolmAKannsos, 

Chief,  Allocations  &mich.  Policy  and  Rules 
Division,  Mass  Media  Bunau. 
(FR  Doc.  00-18754  FUed  7-24-00;  8:45  am] 
OOK  sns-01-r  ■ 


FEOERAL  COMMUMCATIONS 


47CFRPwt73 

IDA  0»-1571:  MM  DodM  No.  96-204; 
i876andRM-M16I 


[V^plonvMa,  and  lYanlDn,  TN 

lAQENCY:  Federal  Communications 
Commission. 


ACTION:  Final  rule;  i>etition  for 
reconsideration. 


SUMMARY:  this  document  denies  a 
petition  for  reconsideration  of  a  Report 
and  Order  Order,  63  FR  49684 
(September  17. 1998).  that  denied  a 
petition  for  rule  malring  and  the 
alternative  allotment  plan  filed  by 
Thimderbolt  Broadcasting  Company 
("Thunderbolt")  proposing  the 
substitution  of  Channel  267C3  for 
Channel  269A  at  Martin,  Tennessee.  To 
accommodate  its  proposal  to  upgrade 
Station  WCMT(FM)'s  Channel  269A  to 
Channel  267C3  at  Martin.  Thunderbolt 
also  proposed  to  substitute  Channel 
247A  for  Channel  267C3  at  Tiptonville, 
Tennessee  and  to  siibstitute  Channel 
249C3  for  Channel  248C3  at  Trenton. 
Tennessee.  These  alternate  proposals 
wen  rejected  because  engineering 
studies  determined  thitf  retaining 
Channel  267C3  at  Tiptonville  would 
result  in  service  to  many  more  people 
than  allotting  Channel  267C3  to  Martin. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FOR  FURTHER  MP0RMAT10N  CONTACT:  R. 
Barthen  Gorman.  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  MFORMATKM:  This  is  a 
synopsis  of  the  Conunission's 
Memorandum  Opinion  and  Order,  MM 
Docket  No.  96-204,  adopted  on  July  5, 
2000,  and  released  on  July  14,  2000.  Tha 
full  text  of  this  Commission  decision  is 
available  for  inspecticm  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Infonnation  Centm  at 
Portals  n.  CY-A257, 445  12th  Street, 
SW.,  Washington,  DC  20554.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commissfon's 
copy  contractors.  International 
Transcription  Snvioe.  Inc.,  (202)  857- 
3800.  located  at  1231  20th  Street,  NW.. 
Washington.  DC  20036. 

Federal  Communications  Commission. 
lahnAKamiMM. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc  00-18752  Filed  7-24-00;  8:45  am] 
I  oooa  sns-ei-r 
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ACTION:  Final  rule. 


47CRIPart73 

[DA  00-1560;  MM  DoetatNaO»-6;mi-  173.202    [Am«idad] 

9782] 


SUMMARY:  The  Commission,  at  the 
request  of  BK  Radio,  substitutes 
channel  268C3  for  Channel  268A  at  Las 
Vegas,  NM,  reaUots  Channel  268C3  from 
Las  Vegas  to  Pecos.  NM,  as  the 
community's  first  local  aural  service, 
and  modifies  its  construction  permit 
(BPH-19960829MH)  accordingly.  See  65 
FR  4798,  February  1,  2000.  Channel 
286C3  can  be  allotted  to  Pecos  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site,  restriction  of 
9.1  Idlometers  (5.7  miles)  east,  at 
coordinates  35-32-54  NL;  105-35-18 
WL.  This  action  also  editorially  amends 
the  Table  of  FM  Allotments  to  reflect 
the  substitution  of  Channel  275C2  for 
Channel  275A  at  Las  Vegas,  NM, 
pursuant  to  Station  KTRL's  one-step 
upgrade  application  (BMPH- 

19991220ACQ)  granted  on  March  30, 
2000. 

DATES:  Effective  August  28,  2000. 

ADDRESSES:  Federal  Communicatiims 
Commission,  Washingtim,  DC  20554. 

FOR  FURTHER  MPORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202) 418-2180. 

SUPPLEMENTARY  MFORMATKM:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Ordw,  MM  Docket  No.  00-5, 
adopted  July  5,  2000,  and  released  July 
14,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  ntwmal 
bu^UMss  hours  in  the  FCC  Referraice 
Coitw  (Room  239),  445  12th  Street,  SW. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services. 
Inc..  (202)  857-3800, 1231  20th  Street. 
NW,  Washington,  DC  20036. 

List  of  Subfeda  in  47  CFR  Part  73 

Radiobroadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-[AIIEf0EP] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Anthority:  47  U.S.C  154,  303,  334.  336. 


AGENCY:  Federal  Conununications 
Commission. 


2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
ammded  by  removing  Channels  268A 
and  275A  and  adding  Channel  275C2  at 
Las  Vegas  and  by  adding  Pecos,  Channel 
268C3. 


4S7Zr  Fwto^  Bggiit»/Vo>.^65s  No.  Ma/Tuesdayjjiily  25.  ZOOQ/^Ratee  ami'mguhttibBrt 


Federal  Communications  Commission. 

John  A.  KarooKW, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  00-18764  Filed  7-24-00;  8:45  ami 
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.jfoAj    sasiv^  respectiveii|>|*oAtk«ltt6'«^eiafyAMlO?i 
operation  on  Channel  273CZ  at  MAUMr  ~ 
This  proposal  would  not  comply  with 
the  separation  requirements  set  forth  in 
Section  73.207(b)  of  the  Rules. 


47CFRPart73 

[DAOO-1561;  MM Doetat No. 00-7;  RM- 

Radio  BioMdcartlng  SwvIom;  Alva,  OK 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Wing-&-a-Prayer  Broadcasting 
Cfunpany  ("petitioner"),  allots  Channel 
296C3  to  Alva.  OK.  as  the  community's 
fourth  local  FM  service.  See  65  FR  4400. 
January  27,  2000.  A  filing  window  for 
Channel  296C3  at  Alva  will  not  be 
opened  at  this  time.  Instead,  the  issue  of 
opening  a  filing  window  for  this 
channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 

DATES:  Effective  August  28.  2000. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  418-2180. 

SUPPIfMENTARY  MFORMATMN:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-7, 
adopted  July  5,  2000,  and  released  July 
14, 2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  445  12th  Street, 
SW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  £rom  the  Commission's  copy 
contractor,  International  Transcription 
Services,  Inc.,  (202)  857-3800, 1231 
20th  Street,  NW..  Washington,  DC 
20036. 

List  of  Snblects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 


173.202    (AmendMl] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  adding  Channel  296C3  at 
Alva. 

Federal  Communications  Commission. 

John  A.  Karouaos. 

Chief,  Allocations  Branch,  Policy  and  Bales 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-18763  Filed  7-24-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


47CFRPart73 

[DA  00-1520;  MM  DocM  Na  90-2157; 
0337,  RM  00021 


Manaia  ano  rfaoanciiBoury,  ■  a. 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  At  the  request  of  BK  Radio, 
Jayson  and  Janice  Fritz,  Foxcom.  Inc.. 
and  Kent  S.  Foster,  this  document  allots 
Channel  239C2,  Channel  273C2,  and 
Channel  289C2  to  Mason.  Texas.  BK 
Radio  may  amend  its  p«ading 
application  for  Channel  281C2  at 
Mason.  Texas,  to  specify  operation  on 
Channel  239C2  without  loss  of  cut-off 
protection.  Jayson  and  Janice  Fiitz  may 
amend  their  pending  application  for 
Channel  281C2  at  Mason,  Texas,  to 
specify  operation  on  Channel  289C2 
without  loss  of  cut-off  protection. 
Foxcom,  Inc.  may  ammid  its  pending 
application  for  Channel  281C2  at 
Mason,  Texas,  to  specify  operation  on 
Channel  273C2  without  loss  of  cut-off 
protection.  This  document  also  allots 
Channel  265C2  to  Menard,  Texas.  See 
64  FR  33237,  published  June  22, 1999. 
The  reference  coordinates  for  the 
Channel  265C2  allotment  at  Menard, 
Texas,  are  30-44-00  and  99-44-00.  The 
reference  coordinates  for  the  Channel 
239C2  allotment  at  Mason.  Texas,  are 
30-33-24  and  99-2S-34.  The  refiarence 
coordinates  for  the  Channel  289C2 
allotment  at  Mason,  Texas,  are  30-31- 
40  and  99-07-51.  The  reference 
coordinates  for  the  Channel  273C2 
allotment  at  Mason,  Texas,  are  30-38- 
21  and  99-20-36.  The  refotence 
coordinates  for  the  Channel  281C2 
allotment  at  Mason,  Texas,  are  now  30- 
44-55  and  99-13-49.  The 
counterproposal  filed  by  Mimbilla 
Broadcasting  to  allot  Channel  249C2  to 
Fredricksburg,  Texas  will  not  be 
considered  in  this  proceeding  because  it 
required  each  applicant  to  amend  thek 


DATES:  Effiective  September  5,  2000. 

ADDRESSES:  Federal  Communications 
Conunission,  Washington,  DC  20554. 

FOR  FURTHER  MFORMATION  CONTACT: 
Robwt  Hayne,  Mass  Media  Bureau, 
(202)  418-2177. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  in  MM  Docket  No.  99-215. 
adopted  Jime  28.  2000.  and  released  July 
7,  2000.  The  full  text  of  this  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Refiarence  Information  Center  at 
Portals  II.CY-A257, 445  12th  Street. 
SW,  Washington,  D.C.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  (202)  857-3800, 1231  20th 
Street.  NW.  Washington.  D.C.  20036. 

List  of  Snl^ecte  in  47  CFR  Part  73 

Radio  Broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues. to  read  as  follows: 

AutlKHrity:  47  U.S.C.  154.  303,  334,  336. 
{73.202    [AlDMMtod] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channel  239C2  at  Mason. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Texas,  is  amended  by 
adding  Channel  289C2  at  Mason. 

4.  Section  73.202(b).  the  Table  of  FM 
Allotments  imder  Texas,  is  amended  by 
adding  Channel  273C2  at  Mason. 

5.  Section  73.202(b).  the  Table  of  FM 
Allotments  imder  Texas,  is  amended  by 
adding  Menard.  Channel  265C2. 

Federal  Communications  Commission. 
JtriiB  A.  KarooMM, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  00-18762  FUed  7-24-00;  8:45  am] 
BNAJN6  CODE  9n*-0i-P 


Fadaral  BggMter/Vol.  65.  No.  143 /Tuesday,  July  25.  2000 /Rules  and  Regulations  45723 


FEDERAL  C0MMUMCATI0N8 


47CFRP«t73 

[DA  00-1S73:  MM  DocM  No.  W-222:  RM- 
9602  and  RM-Vraq 

Radio  BroadCMlIng  S«rvleM:  Fountain 
Qfoan  and  Lavan,  UT 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


':  This  document  allots  Channsl 
260A  at  Fountain  (keen.  Utah,  in 
response  to  a  petition  filed  by  Mountain 
West  Broadcasting.  See  64  FR  34750, 
June  29, 1999.  The  coordinates  for 
Channel  260A  at  Fountain  (keen  are 
39-37-42  and  111-38-24.  In  response 
to  a  counterproposal  filed  by  Micro 
Communications,  Inc.  we  will  substitute 
Channel  244C1  tot  Channel  256A  at 
Levan,  Utah,  and  modify  die 
constructicm  pomit  for  Station  KBUi  to 
specify  operation  on  Channel  244C1. 
"nie  coordinates  for  Channel  244C1  at 
Levan  are  39-33-32  and  111-46-55.  A 
filing  window  f(v  Channel  260A  at 
Fountain  (keen  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
a  filing  window  for  this  channelwill  be 
addressed  by  the  (^mmission  in  a 
subsequent  order. 
OATIt:  Efiective  August  28, 2000. 
AOOMMtt:  Fedmal  (Communications 
Commissi<m,  Washington,  D.C  20554. 

MR  kuthbi  MPonMAnoN  oontact: 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  418-2180. 
•umJMBirARY  mkrhahon:  This  is  a 
summary  of  the  Commission's  Rqwrt 
and  Order.  MM  Docket  No.  99-222, 
adopted  July  5, 2000.  and  released  July 
14. 2000.  The  foil  text  of  this 
Commissim  decision  is  available  for 
inspection  and  oopwing  during  normal 
bu^ness  hours  in  the  (Commission's 
Reference  Center.  445 12di  Street.  SW. 
Washington.  DC  Hie  omqilete  taxt  of 
Ibis  dedsion  may  also  be  purchased 
from  die  Commission's  copy 
contzactins.  hitamational  T^anschption 
Services.  Inc.  1231 20th  Street.  NW.. 
Washington.  DC  20036,  (202)  857-3800. 
EKSimile  (202)  857-3805. 

Usl  ofSdblecli  in  47  CFR  Part  73 

Radiobroadcasting. 

Part  73  of  title  47  of  die  Code  of 
Federal  Regulations  is  ««— "M  as 
followrs: 


1.  Hm  andiarify  dtation  for  pert  73 
prntinnas  to  read  as  follows; 

:  47  U.S.C  1S4. 303. 334  and  336. 


173.202   [Amendecq 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Utah,  is  amended  by 
adding  Fountain  (keen,  C3iannel  260A 
and  by  removing  Channel  256A  and 
adding  Channel  244C1  at  Levan. 

Federal  Communications  Commission. 
Joiui  A.  KanmsiM, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Medki  Bureau. 
[FR  Doc.  00-18759  Filed  7-24-00;  8:45  am] 
ioooasn>.«i^ 


FEDERAL  COHMUfiCATIONS 


47CFRPart73 

[DA  06-1672;  MM 
97B6,BPEfr-1 


ftOPiCY;  Federal  nnmnninif^ti^nff 

Commission. 

ACTION:  Final  rule. 


OUMMMIV:  The  Commission,  at  the 
request  of  Radio  Elberton.  Inc..  realloU 
Channel  221A  from  EUmton.  (^.  to 
Lavonia.  GA,  as  the  community's  first 
local  aural  service,  and  m^wmj^  Station 
WWRK-FM's  license  accordiiigfy. 
Channd  221A  can  be  allotted  to  Lavonia 
in  compliance  with  die  Commissiim's 
minimum  distance  sqiaratian 
requirements  widi  a  site  restriction  of 
12.5  Idlfflnetars  (7.8  milss)  west,  at 
coordinates  34-27-26  NL;  83-14-27 
WL.  to  anoommodate  petitioner's 
desired  transmitter  sits.  TUs  action 
found  that  die  public  interest  was  better 
served  by  the  provision  of  a  first  local 
aural  service  ror  the  more  populous 
community  of  Lavonia  than  by  the 
mutually  exclusive  proposal  of  Waves  of 
Mercy  Productions.  Inc.  to  provide  a 
first  local  aural  service  on 
ncmconunerdal  educational  FM 
Caiannel  22QA  at  Pendo^grass.  (3A 
(BPBD-1990630MB).  See  64  FR  70672. 
December  17. 1999. 
OAm:  Efiective  August  28. 2000. 
ADORaoRfc  Federal  Communications 
(Commission,  Washington,  DC  20554 
FDR  WIBIIMR  ■PORMATWR  COHTACT; 
LesUe  K.  Shapiro,  Mass  Media  Bureau, 
(202)418-2180. 

OUmiBHNrARY  MPORMAHON:  This  is  a 
synopsis  of  die  Commission's  Report 
and  Oidar,  MM  Dodost  No.  9»-343, 
adopted  Jnfy  5. 2000.  and  releeeed  July 
14. 2000.  The  fun  tBxt  of  dds 
Cnmmission  dedsJMi  is  available  for 
inspection  and  copying  duriiw  narmal 
business  hours  in  die  FCC  ReSrence 


Center  (Room  239).  445  12th  Street.  SW, 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  (Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800. 1231  20th  Street, 
NW.,  Washington,  DC  20036. 

List  of  Sufajeda  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
folloMrs: 

PARTTS-HAMENDEOI 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Anlharity:  47  U.S.C154. 303,  334.  336. 

173.202   [Asnanda^ 

2.  Section  73.202(b),  die  Table  of  FM 
Allotments  under  C^eragia.  is  amended 
by  removing  Channel  221A  at  Elbestan 
and  by  adding  Lavonia.  C3iannel  221A. 

Federal  Communications  Commission. 
)ohaA.Kanaaaa, 

Oiief,  Allocations  Btanch,  Policy  and  Ruhs 
Division,  hiass  Media  Bureau. 
[FR  Ooc.  00-18758  Filed  7-24-00;  8:45  am] 
Esna-si-e 


DEPARTMENT  OF  COMMERCE 


MCFRPartffT* 

Cgsciift  No.  000211040-0040-01;  La 
072000A] 


I  Of  ttw  Exelualvo  EeonoaMe 
Zono  Oir  Alaaha;  PaeMe  Ooaan  Faieh 


AOPCY.  National  Marine  Fisheries 
Service  (NMFS).  Naticmal  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Closure. 


':  NMFS  is  prohibitii^  directed 
fishing  for  Pacific  ocean  perch  in  the 
Western  Aleutian  District  of  the  Bering 
Sea  and  Aleutian  Islands  manegament 
area  (BSAI).  Tliis  action  is  neoeseaiy  to 
prevent  exceeding  die  2(M)0  total 
allowable  catch  (TAC)  of  Pacific  ocean 
perch  in  this  area. 

DATn:  Effective  1200  his.  Alaska  local 
time  (AJ.t).  July  21. 2000.  through  2400 
hrs.  A.Lt.  DenHmber  31, 2000. 


iVOtt  CCHTMCfi 
Mary  Funmeas.  907-58»-7228. 

rARViP0RiMn0N.NMFS 
the  groundflsh  fishery  in  die 
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BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishoy  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  imder 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2000  TAC  of  Pacific  ocean  perch 
for  the  Western  Aleutian  District  was 
established  as  5.245  metric  tons  (mt)  by 
the  Final  2000  Harvest  Specifications  of 
Groundfish  for  the  BSAI  (65  FR  8282. 
February  18.  2000).  See 
§67g.20(c)(3)(iii). 

In  accordance  with  §  67g.20(d)(l)(i). 
the  Administrator.  Alaska  Region. 
NMFS  (Regional  Administrator),  has 
determined  that  the  2000  TAC  for 


Pacific  ocean  perch  in  the  Western 
Aleutian  EMstrict  will  be  reached. 
Thwefore.  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  4.445  mt.  and  is  setting 
aside  the  remaining  800  mt  as  bycateh 
to  support  other  anticipated  groimdfish 
fisheries.  In  accordance  with 
§  679.20(d)(lHiii).  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
Consequently.  NMFS  is  pohibiting 
directed  fishing  for  Pacific  ocean  perch 
in  the  Western  Aleutian  District  of  the 
BSAI. 

Maidmum  retainable  bycateh  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Gbnification 

This  action  responds  to  the  best 
available  information  recentiy  obtained 
from  the  fishery.  It  must  be 


implemented  immediately  to  prevent 
overharvesting  the  2000  TAC  of  Pacific 
ocean  perch  for  the  Western  Aleutian 
District  of  the  BSAI.  A  delay  in  the 
effective  date  is  impracticable  and 
contrary  to  the  public  interest  Further 
delay  would  only  result  in  ovra-harvest. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  diould 
not  be  delayed  for  30  days.  Accordingly, 
under  5  U.S.C.  553(d),  a  delay  in  the 
effective  date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O.. 
12866. 

Aodmrity:  16  U.S.C.  1801  etseq. 

Dated:  July  20, 2000. 


Acting  Director,  Ofpce  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 

[FR  Doc.  00-18747  FUed  7-20-4X);  1:46  pm] 

■NJJNQ  COM  »10-a»# 
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Proposed  Rules 


Fadaral  R^ialar 
Vol.  65,  No.  143 
Tuesday,  July  25,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  notfoes  to  the  public  of  the  propoeed 
issuance  of  mlas  and  regulalions.  The 
purpose  of  these  noUcee  is  to  give  interested 
persons  an  oppoftunity  to  padicipflB  in  the 
njle  maldng  prior  to  the  adoption  of  the  final 
nriee. 


DEPARTMENT  OF  AGRICULTIffiE 
Fbod  and  Nutrition  Swvto* 

7  CFR  P«1B  215, 225. 226,  and  245 
RM0684-nAC21 

SdwW  MNk  PraarMm  tar  CtiHikan 

FtaMl  SwrviM  PiuypMii,  CMM 


DtodoMm  of  CtilMran's 
BiigHiiiiiy  HminiMDOfi 

AOENCV:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  regulations  for  the  Special 
,  Milk  Program  for  Childreoi,  Summer 
Food  Service  Program.  Child  and  Adult 
Care  Food  Program  and  the 
Det«nnination  of  Eligibility  for  Free  and 
Reduced  Price  Meals  and  Free  MiUi  in 
Schools  to  establish  new  requirements. 
These  requiranents  relate  to  the 
confidentiality  of  information  ^ut 
individuals  who  receive  free  and 
reduced  price  meals  and  free  milk.  The 
rule  would  protect  the  confidentiality  of 
personal  data,  but  would  allow  the 
limited  disclosure  and  use  of  a 
participant's  program  eligibility 
information  or  eligibility  status.  Hurt 
information  could  be  used  by  certain 
education,  health,  and  means-tested 
nutrition  programs.  The  rale  reflects  the 
confidentiality  provisions  of  the  Hralthy 
Meals  for  Healthy  Americans  Act  of 
1994. 

DATES:  To  be  assured  of  consideration, 
comments  must  be  postmariced  on  or 
befine  November  22, 2000. 
A0ME8SCS:  Address  all  comments 
concecning  this  proposed  rule  to  Robert 
M.  Eadie,  Chief,  Policy  and  Program 
Development  Branch,  Child  Nutrition 
Division.  Food  and  Nutrition  Service, 
USDA,  3101  Park  Center  Drive, 
Alexandria,  VA  22302.  You  also  may 
submit  comments  electnmically  at 
I  cndpropo8alOfii8.usda.gov.  All  written 


submissions  received  will  be  available 
for  public  inspection  in  Room  1007  at 
the  address  listed  above,  during  regular 
business  hours  (8:30  a.m.  to  5  p.m.) 
Monday  through  Friday. 
FOR  RJRTMER  MFOmUTION  CONTACT: 
Barbara  Sonper  or  Mary  Jane  Whitney 
at  the  above  address  or  by  telephone  at 
703-305-2820. 
SUPPLEMDITARV  MF0RMAT10N: 

Backgnnuid 

The  Food  and  Nutrition  Service  (FNS) 
has  had  a  longstanding  policy  that  the 
information  obtained  bom  children's 
free  and  reduced  price  meal  or  free  milk 
applications  is  confidential.  Under  this 
policy,  the  determining  agency  could 
only  use  the  information  on  the 
^plication  fr»  program  purposes.  (For 
the  purpose  of  this  preamble,  a 
determining  agency  means  the  State 
agency,  school  food  authority,  sdiool 
(including  a  private  or  charter  school), 
child  care  institution  or  Summw  Food 
Service  Program  sponsor  that  makes  the 
free  and  rerfaiced  price  meal  or  free  milk 
eligibility  determination.)  FNS  applied 
this  policy  to  all  the  Child  Nutrition 
Programs,  which  include  the  National 
School  Lunch  Program  (NSLP),  Special 
Milk  Program  for  Children  (SMP), 
Summer  Food  Service  Pro-am  (SFSP), 
and  the  Qiild  and  Adult  Care  Food 
Program  (CACPP).  FNS  based  the  policy 
on  section8  9(bK4)  and  (5).  11(e),  and 
17lg)(2)  of  the  National  School  Lunch 
Act  (NSLA)  (42  U.S.C.  1758(bK4)  and 
(5).  17S9a(e).  and  1788(g)(2)).  These 
sections  of  ^e  NSLA  prohibit  the  overt 
identification  of  individuals  w^o  are 
eli^ble  for  free  and  reduced  price  meals 
or  free  milk.  FNS  incorporated  tiie  overt 
identification  provision  into  the 
regulations  at  7  CFR  215.13a(a)  and 
(d)(3)  for  the  SMP  in  child-care 
institutions:  225.8(cH3)(ii)(C)  and  (F)  for 
tiie  SFSP;  226.23(b)  and  (c)(3)  and  (5) 
for  the  CACFP;  and  245.1(b).  245.8(b). 
and  245.10(aM4)  for  the  NSLP,  SBP.  and 
SMP  in  schools.  The  policy  permitted 
the  determining  agency  to  disclose  only 
aggregate  infrmnation.  such  as  the 
numbOT  of  diildren  eUgible  for  free  and 
reduced  price  meals  in  an  individual 
schooL  However,  the  determining 
agency  could  only  disclose  other 
information  with  the  consent  of 
children's  parents  or  guardians. 

Other  programs  ha^  had  increased 
interest  in  access  to  information  about 
individuals  m^o  are  dig^le  frir  free  and 


reduced  price  meals  or  free  milk.  In  fact, 
several  Federal  agencies,  such  as  the 
Department  of  Labor  and  the 
Department  of  Education,  dte  free  and 
reduced  price  meal  eligibility  as  an 
eligibility  criterion  for  some  programs 
that  they  administer.  Additionally,  some 
Federal,  State,  and  local  education 
programs  have  requested  free  and 
reduced  price  meal  eligibility  status  to 
use  for  statistical  and  research  purposes. 

FNS  recognized  that  nharing 
information  may  benefit  program 
partidpanta  and  their  households.  FNS 
issued  guidance  to  determining  agencies 
in  June  1992  and  again  in  August  1998 
concerning  multi-use  applications  in  the 
NSLP.  SBP  or  SMP.  The  1998  guidance 
also  stated  that  the  CACFP  coidd  also 
use  a  multi-use  application.  Using  the 
multi-use  application  approach, 
households  can  indicate  interest  in 
programs  in  addition  to  ^pljring  for 
free  and  reduced  price  school  meals  at 
free  milk.  Determining  agencies  that 
choose  to  use  a  multi-use  applicaticm 
must  indude  a  consent  statement  on  the 
free  and  reduced  price  meal  and  free 
milk  application.  The  consent  statement 
lista  the  programs  or  uses  to  which  the 
household  may  indicate  interest, 
permita  children's  parmta  or  guardians 
to  limit  consent  to  specified  iises  or 
programs  and  advises  households  that 
agreeing  to  the  disdosure  of  their  bee 
and  reduced  price  eligibility  is  not  a 
requirement  for  paitidpation  in  the 
child  nutrition  programs.  The  parent/ 
guardian  must  sign  the  consent 
indicating  that  t^y  understand  that  the 
determining  agency  may  share 
eligibility  infrmnation  with  these 
programs.  The  determining  agency  may 
also  use  a  consent  fiDrm  separate  from 
the  free  and  reduced  price  applicatioiL 

L  What  Is  a  DisdMora  and  Whatb  the 
MadoaarB  Statute? 

Any  time  information  is  revealed  or 
used  for  a  purpose  other  than  for  the 
purpose  for  which  the  information  was 
obtained  is  a  disdosure.  This  is  true 
even  vrben  the  same  agency  that 
obtained  the  information  is  the  one 
wishing  to  use  it  for  anothw  purpose. 
The  term  "disdosure,"  refsrs  to  access, 
release,  or  transfer  of  personal  data 
about  partidpanta  by  means  of  print, 
tape,  microfilm,  microfiche,  and 
electronic  communication  or  other 
means.  In  this  rule,  the  data  would  be 
individual  children's  free  and  reduced 
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price  eligibility  status  w  other 
infnnnation  obtained  thiouEh  the  free 
and  reduced  price  meal  or  6ee  milk 
digibility  process.  In  the  CACFP,  this 
coiud  also  include  a  participating 
adult's  eligibility  infnmation. 

As  discussed  tbave,  detsnnining 
agancies  w«e  previously  prohibited 
from  disclosing  pwsonal  oata  unless 
they  first  obtained  consent  Section  108 
of  Public  Law  103-448.  the  Healthy 
Meals  for  Healthy  Americans  Act  of 
1994.  amended  Section  9(bK2)(C)  of  the 
NSLA  to  allow,  without  consent,  limited 
disclosure  of  eligibility  information 
about  free  and  reduced  price  meal 
eligibility.  The.statute  authorizes  the 
disclosure  of  participants'  free  and 
reduced  price  infbnnation  obtained 
from  a  free  and  reduced  price  meal 
application  or  obtained  Uirough  direct 
csrtificatiim.  Direct  certification  is  the 
process  by  which  program  operators 
delennine  inogram  eligibility  by 
directly  communicating  %vith  the 
appropriate  State  or  loal  agency  to 
obtain  documentation  that  an  individual 
is  a  member  of  a  food  stamp  household 
or  a  fiunily  receiving  assistance  under 
certain  State  programs  for  the 
Tenyorary  Assistance  lor  Needy 
Families  (TANF).  The  statute  authorizes 
disclosure  to: 

(1)  Persons  directly  connected  with 
ths  administration  or  enfiircement  of  the 
NSLA  or  the  Child  Nutrition  Act  of  1966 
(42  U.S.C  1771  0t  seq.)  (CNA)  or  a 
regulation  enacted  under  either  of  those 
Acts: 

(2)  Persons  directly  connected  with 
the  administration  or  enfoicement  of  a 
Federal  education  program; 

(3)  Pnsons  directly  connected  with 
the  administration  or  eufnoement  of  a 
State  health  ot  education  program  (other 
than  Medicaid)  administered  by  die 
State  or  local  eduartion  agency; 

(4)  Persons  directly  ctmnected  with 
the  administration  or  enfiHcement  of  a 
Federal.  State  or  local  means-tested 
nutrition  program  with  eligibility 
standards  comparable  to  the  NSLP; 

(5)  The  Comptroller  General  of  the 
United  States  for  audit  and  examination; 
and 

(6)  Law  enforcement  officials 
involved  in  investigating  alleged 
violations  of  any  of  these  programs. 

The  statute  specifies  thi^  certain  of 
the  persons  and  programs  listed  above 
may  have  access  to  participants'  names 
and  eligibility  status  only,  while  other 
persons  or  programs  may  have  access  to 
all  eligibility  infonnatirai.  Any 
disclosures  not  authorized  by  the  statute 
require  the  prior  consent  erf  parents  or 
guardians.  The  statute  also  specifies  a 
fine  of  not  more  dian  $1,000  or 
imprisonment  of  not  more  than  1  year, 


or  both,  for  unauthorized  disclosures  of 
free  and  reduced  price  eligibility 
information. 

Please  note  that  although  the  statute 
allows  limited  disclosure,  determining 
agancies  are  not  leqiured  by  the  statute 
or  by  this  proposed  rulemaking  to 
disclose  eugibility  information.  This  is 
a  State  and  local  decision. 

n.  WhatPragrans  Do  die  Dbclosore 
PrevieioBe  ^^  ToT 

The  new  disclosure  provisions  appear 
in  the  part  of  the  NSLA  that  pertains  to 
the  free  and  reduced  price  meal 
applicaticm  process  for  the  NSLP. 
However.  baiMd  on  FNS  practices  aud 
policies  dealing  with  issues  in  the  past 
and  need  for  consistency  among  the 
Child  Nutrition  Programs,  we  are 
proposing  to  apply  me  confidentiality 
provision  to  information  obtained  in  all 
the  Child  Nutriti<m  Programs  including 
die  SBP.  SMP.  CACFP.  and  camps  and 
enrolled  sites  in  the  SFSP.  Therefore, 
this  rule  would  also  wnrmnrf  the 
regulations  for  each  of  these  programs. 
The  various  sections  to  be  amended  are 
listed  following  the  discussion  of  each 
issue  addressed  by  dus  rule.  Hie  minor 
wording  differences  necessary  to 
accommodate  the  terminolorar  for  the 
specific  programs  are  not  adcbeMed  in 
the  preamble.  School  food  authorities. 
SKff  ddld-care  institutions,  CACFP 
institutions,  and  SFSP  sponsors  are 
collectively  refcrred  to  as  "program 
operators"  in  the  preamUe. 

m.  Does  the  Statate  Limit  Ae 
DJsdeeMe  to  EBglMHy  Infot— Hwi 
1%at  Pm^aoi  OparalBrs  ObleiB  Fkom 
the  Pkee  end  ledwed  Price  Msd  or 
Fkee  ftOlk  .^plicaikai  or  May  Program 
teeralon  Dlscloae  Infiinnalioo  Thai 
They  Obtain  From  Odier  SoorcesT 

The  statute  refars  only  to  the  use  and 
disclosure  of  infbnnation  obtained  from 
an  i^>plication  fat  free  and  reduced 
price  meals  or  through  direct 
certification.  The  statute  does  not  refw 
to  other  information  concerning 
program  eligibility,  such  as  information 
obtained  through  verification  efforts. 
Stete  agencies  and  school  food 
authorities  are  required  to  votiSy  the 
infcmnation  on  selected  free  and 
reduced  price  mral  amplications  for  the 
NSLP  and  the  CACFP.  Tbese 
requirements  are  in  sections  245.6a  for 
the  NSLP  and  the  SBP  and  226.23(h)  ha 
the  CACFP.  Verification  may  include 
obtaining  documentation  of  eligibility 
from  the  applicant  households  and 
collateral  contacts  writh  third  parties  to 
confirm  infiirmation  provided  by  the 
household.  This  proposal  would  expand 
the  statutny  provision  and  treat  all 
program  el^bility  information. 


including  verification  information  not 
originating  with  the  free  and  reduced 
price  meal  application,  the  same  as 
information  obtained  from  the  free  and 
reduced  price  meal  application.  All  the 
disclosure  provisions  would  apply. 

IV.  Why  Is  There  Need  for  a  Proposed 
Rule? 

The  statute  is  clear  regarding 
disclosure  of  information  to  specific 
persons  and  programs  for  some  uses,  but 
not  others.  For  example,  there  may  be 
some  question  as  to  wdiat  constitutes  an 
education  program  (v  who  are  persons 
directly  connected  with  the 
administration  or  enforcement  of 
programs  under  the  NSLA  or  CNA. 
Also,  student  privacy  and  the  potential 
for  misuse  of  confidential  information 
are  issues  of  concern.  Therefore.  FNS  is 
issuing  this  proposal  to  invite  comment 
on  which  persons  and  jwograms  should 
have  access  within  the  structure 
provided  by  the  statutiory  provisions. 

On  December  7, 1996.  FNS  issued  to 
all  State  agencies  guidance  on  the 
disclosure  of  program  digibility 
information  undear  the  amendmenta 
made  by  Public  Law  103-448  to  section 
9(b)(2)(C)  of  die  NSLA.  This  proposed 
rule  generally  reflects  the  content  of  the 
guidimce.  However,  once  a  final  rule  is 
published  it  will  supersede  the 
guidance. 

V.  What  lidbrBatkm  May  Be  INsdoaed 
W^ttoatCoBsanlT 

A.  DisdomrB  ofAggmgate  Infonnation 

This  proposed  rule  would  continue  to 
permit  program  operators  to  disclose 
school  level  aggregate  information  (e.g., 
numbers  of  participants  eligible  for  fiee 
meals)  that  does  not  individually 
identify  participants  to  any  person  or 
program.  Program  operators  are  not 
required  to  obtain  parental  consent  for 
this  type  of  disclosure.  The  authority  for 
disclosure  of  aggregate  information 
would  be  added  to  sections 
215.13a(gX2).  225.15(g)(2).  226.23(i)(2). 
and  245.6(f)(2)  by  this  proposed  nile. 

B.  Disclosun  trf  Names  and  EUgOHlity 
Status.  As  Specified  in  the  Statute 

Section  9(bH2MC)(iii)(II)  of  die  NSLA 
specifies  that  informatitHi  obtained  frinn 
the  free  and  reduced  price  application 
and  through  direct  certification  may  be 
disclosed  to  "persons  direcdy 
connected"  with  the  administration  or 
enforcement  of  certain  programs.  The 
statute  only  expliddy  mentions 
eligibility  infonn^on  end  does  not 
spedficdly  mention  participant's 
names.  However.  %iiiile  die  nw  does  not 
mention  the  disdosuie  of  particmanta' 
names,  the  eligibility  status  would  be  no 
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diffarent  than  aggregate  information 
without  the  names.  Hius,  this  proposed 
rule  would  add  sections  215.13a(gH3), 
225.15(g)(3),  226.23(i)(3),  and  245.6(f)(3) 
to  pennit  the  disclosure  of  only  the 
participants'  names  and  eligibility  status 
to  persons  directly  connected  widi  the 
administration  or  enforcement  of  the 
following  programs: 

(1)  Federal  education  programs.  In 
section  9(b)(2)(CKiii)(II)(aa)  of  the 
NSLA,  Congress  specified  that  eligibility 
status  may  be  disclosed  to  "persons 
directly  connected"  with  the 
administration  or  enforcement  of  a 
Federal  education  program.  The  law 
intends  that  parsons  directly  connected 
Mrith  a  Federal  program  which  provides 
i  academic  at  vocational  educational 
benefits  to  children  may  have  access  to 
a  student's  eligibility  status  for  Child 
'Nutrition  Pro-ams.  This  would  include 
persons  directly  responsible  for 
administering  or  enforcing  program 
regulations  under  the  Department  of 
Education.  The  Department  of 
[Education's  programs  are  too  numerous 
;to  list,  but  would  include  such  programs 
las  Title  I;  TRIO  Programs:  migrant 
education;  educational  research 
projects,  such  as  the  National 
Assessment  of  Educational  Progress; 
vocational  programs  under  the  Carl  D. 
Peridns  Vocational  and  Applied 
Technology  Education  Act;  and 
enforcement  activities,  such  as  program 
compliance  and  civil  rights  reviews. 
\    The  statute  allows  the  disclosiue  of 
jeligibility  status  to  educational 
programs  imder  the  jurisdiction  of  any 
Federal  agency,  not  just  the  Department 
lof  Education.  Therefore,  the  disclosure, 
of  eligibility  status  to  posons  direcdy 
connected  to  the  admLnistration  or 
enforcement  of  vocational  training 
programs  imder  the  Departmoit  of 
labor,  audi  as  educational/job  training 

Erograms  under  the  Woridicnce 
ivestment  Act  (previously  the  Job  . 
Training  Partnership  Act),  and  any 
compliuice  reviews  under  those 
^programs  would  fidl  within  the  category 
bf  "Fedwal  education  programs."  FNS 
jancourages  oommenters  to  provide 
specific  iniramation  about  other  Federal 
prrarams  that  they  believe  may  qualify 
In  this  regard. 

I    (2)  State  he(Mi  or  education 
prog^mu  (<aher  than  Medicaid).  In 
Section  9(bM2)(CXiU)CII)(bb)  of  the 
NSLA.  Coyness  spedfied  that  eUipbility 
Matus  may  be  disdosed  to  "persons 
direcdy  connected"  with  the 
tidministration  or  enforcement  of  a  State 
)iealth  or  education  program 
ftdministered  by  eithm  a  State  agency  or 
ocal  educational  agency.  FNS 
nnphasizes  that  the  statute  specifies 


that  these  must  be  State  health  or 
education  prooams. 

To  assist  wim  health  insmance 
outreach  for  children  from  low-income 
households.  FNS  induded  in  its 
prototype  application  for  free  and 
reduced  price  meals,  issued  August 
1998,  a  provision  undw  which  parents 
may  consent  to  the  sharing  of 
information  with  Medicaid  and  the 
State  Children's  Health  Insurance 
Program  (SCHIP).  Subsequently,  FNS 
developed  and  distributed  to  State 
agendes  sevoal  additional  prototype 
forms  to  facilitate  the  disdosure  of 
children's  free  and  reduced  price  meal 
eligibility  information,  with  parental/ 
guardian  consent,  to  identify  and  enroll 
children  in  Medicaid  and  SCHIP. 
However,  the  Agricultural  Risk 
Protection  Ad  of  2000,  (Public  Law 
106-224).  enacted  on  June  20.  2000. 
amended  Section  9(b)(2)(C)  of  the  NSLP 
(42  U.S.C.  1751(b)(2)(C))  to  pennit 
limited  disdosure  of  children's  free  and 
reduced  price  meal  eligibility 
information  to  "a  person  directly 
conneded  with  the  administration  of 
the  State  medicaid  program  under  title 
XDC  of  the  Sodal  Security  Act  (42  U.S.C. 
1396  et  seq.)  or  the  State  children's 
health  insurance  program  under  title 
XXI  of  dutt  Ad  (42  U.S.C.  1397aa  et 
seq.)."  The  provision  is  effective 
October  1,  2000.  Additionally,  Section 
263  of  Public  Law  106-224  requires  that 
the  Secretary  promulgate  r^ulations  to 
implement  its  provisions.  FNS  will 
issue  a  rule  to  implement  the  authority 
to  disdose  children's  free  and  reduced 
price  meal  eligibility  information  for 
State  Medicaid  and  SCHIP  piuposes  as 
a  separate  implementing  rule,  hi  the 
interim,  FNS  continues  to  partner  with 
the  Departments  of  Education  and 
Health  and  Hiunan  Services  to  facilitate 
the  enrollment  of  children  in  State 
Medicaid  and  SCHIP. 

Currendy,  there  is  increased  emphasis 
on  developing  comprehensive  school 
health  programs  in  recognition  of  die 
contribnition  propw  health  and  well- 
being  make  in  nmvimJTing  educational 
opportunities.  State  health  programs 
administered  by  a  State  agency  or  local 
education  agency  that  may  have  access 
to  partidpants'  eligibility  status, 
without  Consent,  could  indude  alcohol 
and  drug  abuse  education  programs, 
dental,  immunization  and  vision 
services,  and  moital  health  services 
under  the  sponsorship  of  the  school 

AdditionaUy,  Congress  induded  only 
State  education  programs  and  Federal 
education  programs,  as  previously 
discussed.  Therefore,  no  program 
eligibility  infonnation  (imduding  names 
and  eligibility  status)  may  be  disdosed 
for  local  education  programs  without 


consent  Representatives  of  State  or 
local  education  agendes  evaluating  the 
results  and  compliance  with  student 
assessment  programs  would  be  covered 
only  to  the  extent  that  the  assessment 
programs  were  established  at  the  State, 
not  local  levd. 

(3)  Federal.  State  or  local  means- 
tested  nutrition  programs.  Section  . 
9(b)(2)(C)(iii)(II)(cc)  of  the  NSLA 
permits  the  disdosure  and  use  of      ... 
eligibility  status  for  some  other  Federal. 
State  and  local  means-tested  nutrition 
programs.  These  are  programs  with 
eli{^ulity  standards  comparable  to  the 
NSLP  (i.e.,  a  mavimiiin  eligibility  limit 
of  185  percent  of  the  Fedoal  poverty 
level  ($30,895  annually  for  a  household 
of  four  for  School  Year  1999-2000)). 
This  would  indude  the  Food  Stamp 
Program  and  some  State  and  local 
means-tested  nutrition  programs  as 
eligible  redpients  of  eligibility  status. 

C.  Disclosure  of  All  EligibiBty 
Information.  As  Specified  in  the  Statute 

In  addition  to  names  and  eligibility 
status,  determining  agendes  may 
disdose,  without  consent,  any  or  all 
information  concerning  partidpation, 
including  the  infonnation  obtained  from 
the  application  for  free  and  reduced 
price  meals  or  free  milk,  through  dired 
certification,  or  through  voification.  to 
the  following: 

(1)  Persons  directly  coimected  with 
the  administration  or  enforcement  of 
National  School  Lunch  Act  or  Quid 
Nutrition  Act  programs.  Section 
9(b)(2)(C}(iii)(I)  permits  pexsons  direcdy 
connected  with  the  administration  or 
enforcement  of  the  NSLA  or  CNA  to 
have  access  to  all  information  obtained 
from  the  free  and  reduced  price  meal 
application  or  direct  certification.  As 
discussed  above,  FNS  is  proposing  to 
treat  all  program  eligibility  information 
the  same  as  information  obtained  from 
the  application  or  direct  certification. 
Therefore,  this  rule  would  permit  the 
disdosure  of  all  [Hogram  eligibility 
information  to  persons  direcdy 
connected  with  the  administration  or 
enforcement  of  the  NSLA  or  CNA.  This 
means  that  program  eligibility 
infonnation  may  now  be  shared, 
without  consent,  between  Child 
Nutrition  Programs  and  other  programs 
authraized  under  those  Acts.  Although, 
accordingly,  eligibility  information  may 
now  be  shared  with  the  Spedal 
Supplemental  Nutrition  Program  for 
Women,  In£mts  and  Children  (WIC), 
this  rule  in  no  way  affects  the  shanng 
of  information  about  WIC  partidpants. 
Infixmation  about  WIC  partidpants  may 
be  shared  only  in  accordance  with  7 
CFR  part  247.  This  means  th^  program 
eligibility  information  may  be  shared 
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with  another  Child  Nutrition  Program, 
even  if  the  programs  are  sponsored  by 
difiiesent  entities.  For  example,  a  public 
school  may  disclose  information  from 
childrm's  free  and  reduced  price  school 
meal  application,  without  consent,  to  a 
person  directly  connected  with  an 
ofganization,  such  as  Parks  and 
Recreation,  administering  a  Summer 
Food  Service  Program.  This  provision  is 
in  sections  215.13a(g)(4Hi). 
225.15(g)(4)(i),  226.23(i)(4)(i),  and 
245.6(f)(4)(i)  of  this  proposed  rule. 

(2)  CBrtain  law  enforcement  officials. 
Section  9(b)(2MCHiii)(ni)(bb)  of  the 
NSLA  allows  disclosure  of  aJl 
information  obtained  from  the  free  and 
reduced  price  meal  application  or  direct 
certification  to  Federal,  State,  and  local 
law  enforcement  officials  who  are 
investigating  allmed  violations  of  any  of 
the  programs  \mdet  the  NSLA  or  CNA 
at  any  of  the  programs  permitted  to 
receive  names  and  eligibility  status.  As 
discussed  above,  FNS  is  proposing  to 
treat  all  program  eligibility  information 
the  same  as  information  obtained  from 
the  application  or  direct  certification. 
Therefore,  this  rule  would  permit  the 
disclosure  of  all  program  eligibility 
information,  including  information 
obtained  through  any  verification 
procedures,  to  these  law  enforcement 
officials.  This  provision  is  in  section 
215.13a(g)(4)(iii),  225.15(g)(4)(iu), 
226.23(i)(4)(iii),  and  245.6(f)(4)(iii)  of 
this  proposed  rule. 

Thus,  this  proposal  would  allow 
disclosure  of  any  or  all  program 
eligibility  information  to  law 
enforcement  officials  investigating 
alleged  violations  of  the  Child  Nutrition 
Programs  and  WIC.  Also,  the  proposal 
would  permit  disclosure  of  this 
inframation  to  law  enforcement  officials 
who  are  investigating  an  alleged 
violation  of  a  program  authorized  access 
to  eligibility  status  imder  the  NSLA. 
This  could  be  a  Federal  education 
program,  a  State  health  or  education 
program  (othw  than  Medicaid) 
administered  by  the  State  or  local 
education  agency,  or  other  Federal, 
State  or  local  means-tested  nutrition 
programs  (such  as  the  Food  Stamp 
Program).  The  statute  does  not  authorize 
disclosure  of  any  program  eligibility 
information  (other  than  aggregate 
infionnation)  to  law  enforcement 
officials  investigating  alleged  violations 
of  other  programs  or  laws.  For  example, 
law  enforcement  officials  involved  in 
child  custody  cases  are  not  authorized 
access  under  this  provision.  However, 
FNS  continues  to  advise  that  if  the 
request  for  information  is  in  the  form  of 
a  subpoena  issued  by  a  court  or  other 
government  body  possessed  of  subpoena 
povrer,  program  operators  should  seek 


guidance  from  their  legal  counsel  and 
die  State  aoancy. 

(3)  The  Comf^roUet  General  of  the 
United  States.  Section 
9(b)(2KC)(iii)(m)(aa)  of  the  NSLA 
spedficaUy  authorizes  the  Comptroller 
General  of  the  United  States  to  have 
access  to  information  obtained  from  the 
free  and  reduced  price  meal  application 
or  direct  certification  for  audit  and 
examination.  As  discussed  above,  FNS 
is  proposing  to  treat  all  program 
eligibUity  information  the  same  as 
information  obtained  from  the 
wplication  or  direct  certification. 
Inerefore,  this  rule  would  permit  the 
disclosure  of  all  program  eligibility 
information  to  the  Comptroller  General. 
This  provision  would  be  added  to 
sections  215.13a(g)(4)(ii), 
225.15(g)(4)(ii),  226.23(i)(4)(ii),  and 
245.6(f)(4)(ii)  by  this  proposed  rule. 

VL  Who  Are  "Directly  Connected 
Perstmsr* 

The  confidentiality  provision  in  the 
NSLA  permits  disclosure  and  use  of 
certain  program  eligibility  information 
specffically  to  "persons  directly 
connected  with  the  administration  or  . 
enforcement"  of  various  statutes  and 
programs.  This  rule  would  define 
"persons  directly  connected  with  the 
administration  or  enforcement"  as 
Federal,  State,  and  local  program 
operators  responsible  for  the  ongoing 
operation  of  the  programs  or  activities 
listed  in  section  9(b)(2)(C)  of  the  NSLA 
and  compliance  offiidais  responsible  for 
monitoring,  reviewing,  auditing,  or 
investigating  a  program,  who  are 
thereby  authorized  access  to  children's 
free  and  reduced  price  eligibility 
information  as  a  specified  function  of 
those  activities.  It  may  also  include 
contractors  or  grantees,  who  act  on  their 
behalf.  Grantees  and  contractors,  like 
others  involved  in  the  administration 
and  enforcement  of  a  program,  may  only 
use  the  information  for  program 
piuposes. 

Tne  statute  does  not  imply  that 
Congress  intended  that  programs  or 
individuals  have  unlimited  access  to 
free  and  reduced  price  eligibility 
information.  Rather,  there  must  be  a 
legitimate  need  to  know  in  order  to 
provide  a  service  or  carry  out  an  activity 
authorized  under  the  disclosure 
provision  of  section  9(b)(2)(C)  of  the 
NSLA.  For  example,  persons  having 
legitimate  access  may  include  the 
school  principal,  who  has  overall 
responsibility  for  speofic  programs 
within  the  sdiool,  which  are  entitled  to 
eligibility  information.  Additionally,  the 
school  food  service  director,  cafsteria 
manager  and  cafeteria  staff,  who  are 
responsible  for  determining  free  and 


reduced  price  school  meal  eligibility 
and/or  verifying  the  information, 
issuing  the  memtun  of  exchange  for  free 
and  reduced  price  meals,  or  for  counting 
meab  served  by  t3rpe  are  persons  having 
legitimate  access  to  free  and  reduced 
price  eligibility  information.  Federal, 
State  and  local  reviewers  responsible  for 
reviewing  or  auditing  compliance  with 
the  Program  regulations  may  have 
access  to  program  eligibility  information 
for  monitoring  purposes.  Reviews  may 
include  civil  rights  reviews  to  ensure 
that  there  is  no  discrimination  in  the 
food  service,  as  well  as  administrative 
reviews  or  audits,  such  as  those 
conducted  imder  the  Coordinated 
Review  Effort  Release  of  free  and 
reduced  price  eligibility  information  to 
teachers,  cafeteria  staff  or  other  persons 
who  are  not  involved  in  any  program 
function  which  would  necessitate 
knowledge  about  eligibility  would  not 
be  entitled  to  that  information. 
Additionally,  parent  organizations 
could  not  have  access  either,  since  they 
would  not  be  involved  in  the 
administration  or  enforcement  of  the 
program.  The  intent  is  to  limit 
disclosure  of  program  eligibility 
information  to  those  who  have  a  "need 
to  know"  program  eligibility 
information  for  proper  administration  or 
enforcement  of  me  particular  program. 
A  description  of  "persons  directly 
connected"  is  included  in  proposed 
sections  215.13a(gM5).  225.15^(6), 
226.23(i)(6),  and  245.6(f)(5). 

Vn.  For  What  Porpoaes  May  Program 
EligiUlity  Information  Be  Used? 

The  State  agency  and  program 
operator  may  use  program  eligibility 
information  for  administering  or 
enforcing  the  program  for  which  the 
information  was  obtained.  In  addition, 
any  other  Federal,  State  or  local  agency 
charged  with  administering  or  enforcing 
the  program  may  use  the  information  for 
that  purpose.  This  provision  would  be 
added  to  §§  215.13a(g)(6),  225.15(g)(5). 
226.23(i)(5),  and  245.6(f)(6). 

Vm.  Who  Deddaa  Whadier  To  DiMdoae 
Program  EligflriUty  InformatioDT 

The  agency  that  makes  the  free  and 
reduced  price  meal  or  free  milk 
determination  is  the  only  agency  that 
can  decide  to  disclose  program 
eligibility  information.  In  most  cases, 
this  is  the  school  food  authtwity  or 
school.  Siunnm  Food  Service  Program 
sponsOT.  m  Child  and  Adult  Care  Food 
Ingram  sponsor,  but  sometimes  the 
State  agency  performs  this  function. 
This  provision  is  at  proposed 
§§215.13a(g)(l),  225.15(g)(1). 
226.23(i)(l),  245.6(f)(1).  > 
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DL  What  irstadnit  SMords  and  Odw 
Syrtans  An  CoBiMlnlaBdT 

Many  sdiools  are  now  computerized, 
and  individual  student  information  is 
often  part  of  a  Statewide  dectronic  data 
base  under  die  responsibility  of  the 
State's  Department  of  Education.  Hie 
infinmation  may  also  be  part  of  a  local 
school  district  data  base.  Typically, 
these  databases  contain  "directory 
information,"  such  as  student's  name, 
address,  phone  number,  and  "education 
records,"  such  as  achievement  test 
scores,  grades,  special  education  plans, 
and  evuuations.  The  Department  of 
Educatfon  has  regulations  restricting 
access  to  "education  records,"  including 
those  on  computerissed  systems.  These 
rmulations  are  found  at  34  CFR  part  99. 

Program  operators  should  tal»  note 
that  "education  records"  do  not  include 
Child  Nutrition  Prof^am  eligibility 
infannation.  Therefore,  the  Department 
of  Education  regulations  do  not  extend 
to  i»ogram  eligibility  information  for 
the  Child  Nutrition  Programs.  Nor  is 
compliance  with  the  Department  of 
Education  confidentiality  regulations 
sufficient  to  meet  the  confidfflitiality 
protections  in  the  NSLA.  Thoefore, 
program  operators  must  ensure  that  to 
the  extent  that  Child  Nutrition  Program 
eligibility  information  is  kept  together 
widi  other  school  records,  die  program 
operators,  who  may  also  be  database 
managers,  establish  controls  to  ensure 
that  the  program  eligibility  information 
is  used  only  for  the  authcnized  purposes 
and  is  available  rally  to  persons  directly 
connected  with  the  program. 

Access  to  eligibility  information  for 
authorized  purposes  and  to  persons 
direcdy  connected  with  the  program  is 
of  particular  concern  in  computerized 
databases.  FNS  is  not  proposing  any 
specific  methods  to  ensure  compliance 
.with  the  NSLA  confidentiality 
provisions  in  these  situations.  However, 
FNS  remains  concerned  about  the  extent 
of  access  to  the  databases,  ai»l  ways  to 
protect  program  eligibility  information 
firom  disclosure  anduse  beyond  what  is 
authorized  by  Congress.  Since  FNS 
experience  in  this  area  is  limited, 
commenten  are  encouraged  to  provide 
their  enperiences  with  student  databases 
in  which  access  restrictions  vary 
according  to  the  sensitivity  of  the 
different  data  items  in  the  database.  An 
example  would  be  a  school  district 
database  whme  access  to  students' 
academic  records  is  more  restricted  than 
is  access  to  students'  class  schedules, 
addresses,  and  other  cranmon 
information.  Comments  on  diis  subject 
will  aid  FNS  in  detOTmining  whether 
special  controls  are  necessary  in 
situations  in  which  program  eligibility 


X 


infbnnation  reside  in  the  same  database 
where  other  student  information  is 
maintained.  While  this  rule  would  not 
forbid  such  arrangement,  FNS  wishes  to 
emphasize  that  to  comply  with  this  rule, 
database  managers,  vrha  may  also  be 
program  operators,  must  restrict  access 
to  program  eligibility  information  to 
omhr  those  individuals  and  uses 
authorized  by  statute  and  regulation. 

X.  Who  Needs  To  Be  Notified  or  May 
Ove  rwieaiit  fartiie  Diadeeme  of 
Propam  EUgiUltty  bfiDmation  to 


In  general,  when  eligibility  status  or 
other  inlmmatiOn  from  the  program 
eligibility  information  is  sharadwith  the 
persons  and/or  programs  as  authorized 
by  the  NSLA  confidentiality  provisions, 
the  statute  does  not  require  mat  program 
operators  first  obtain  consent  Howevm, 
FNS  bdieves  that  households  should  be 
informed  of  any  potential  disclosure  of 
program  eligibility  infoomation  at  the 
time  of  program  application.  Iliis  notice 
could  be  in  the  notice/letter  to 
households  that  accompanies  the 
qiplication.  It  could  aLro  be  on  the 
application  itself,  or,  for  participants 
direcdy  certified  for  free  meals  or  milk, 
on  the  document  informing  the 
household  of  the  participant's  eligibility 
through  direct  certification.  While  FNS 
recommends  that  notice  be  given,  FNS 
is  not  proposing  to  amend  the 
regulations  to  require  the  notice. 
Difiiarent  requirements  ^ply  Mrith 
respect  to  disclosure  of  social  security 
numbos  as  discussed  later  in  this 
preamble. 

XLConaent 

Determining  agencies  that  want  to 
disclose  more  information  than  that 
specifically  permitted  by  the  NSLA  or 
for  programs  not  specified  in  the  NSLA 
provisions  must  obtain  consent  prior  to 
the  disclosure.  For  children,  the  consent 
must  be  given  by  the  parent  or  guardian 
who  is  a  member  of  the  household  or 
fiunily  for  purposes  of  the  free  and 
reduced  price  meal  or  free  milk 
application.  F(v  an  adult  participant  in 
the  CACFP,  the  consent  must  be  given 
by  the  adult  participant,  unless  a 
guardian  has  been  appointed  to  act  for 
die  aduk.  Thi  consmt  may  be 
accomplished  as  part  of  the  free  and 
reduced  price  application,  such  as  on  a 
midti-use  application,  ra^  at  a  later  time. 
This  approach  is  already  authorized  by 
the  multi-use  qiplication  guidance 
discussedearlier  in  the  preamble.  Also, 
the  State  agency  or  program  operator 
may  rely  on  a  consent  form  initiated  by 
the  program  or  agency  that  wants  to  use 
the  free  and  redxiced  price  information. 
For  example,  the  agency  iirimjpif><»pnp 


a  local  eye  care  program,  which 
provides  free  or  low  cost  eye 
examinations  to  low  income  children 
may  request  written  permission  from 
parents/guardians  to  get  their  children's 
free  or  reduced  price  meal  eligibility 
information  from  their  children's 
schools.  The  eye  care  program,  in  thi« 
case,  would  be  securing  from  the 
household  the  consent  fat  the 
detennining  agency  to  release  the 
information  to  the  administering 


In  the  case  of  direct  certification, 
school  officials  or  the  agency 
administwing  the  food  stamp,  FDPIR.  oc 
TANF,  as  appropriate,  may  add  a 
consent  statement  to  die  notice  of 
eligibility  for  free  nusals  m  milk  that  is 
provided  to  the  household.  A  household 
interested  in  obtaining  the  specified 
services  at  benefits  would  sign  and 
return  the  consent  to  the  school. 

FNS  wishes  to  emphasize  that  under 
this  proposed  rule,  only  a  parent  or 
guardian  who  is  part  of  the  household 
or  family  for  program  application 
purposes  may  provide  consent  to 
disdose.  In  the  Child  Nutrition 
Programs,  generally  the  household  or 
fiunily  is  the  group  of  related  or 
nonrelated  individuals,  who  are  not 
residents  of  an  institution  or  boarding 
house,  but  who  are  living  as  one 
economic  unit  For  adults  in  the  CACFP, 
it  is  the  adult  and  the  adult's  spouse  and 
dependent(s)  residing  with  the  adult 
(See  the  deJBnitions  ^  "famity"  at 
"household"  in  7  CFR  215.2(kl  for  the 
SMP  in  child-care  institutions,  225.2  for 
die  SFSP,  226.2  for  die  CACFP,  and 
245.2  bx  the  SMP  in  schools  and  the 
SBP  and  NSLP).  Thus,  in  most  cases  of 
divorce  or  separation,  this  means  die 
custodial  paroit  or  guardian.  However, 
if  custody  is  shared,  the  parents  or 
guardians  must  decide  who  has  primary 

custody  for  purposes  of  malring 

application  for  the  program.  The  parent 
or  guardian  having  sucm  custody  would 
be  the  only  person  who  could  provide 
consent  to  disclosure  of  program 
elmbility  information. 

rr^S  is  concerned  about  the  personal 
financial  data  at  stake.  This  information 
is  unlike  other  student  records  that 
direcdy  concern  the  education  of  the 
child,  and  in  which  both  parmts  have 
a  direct  interest  The  program  eligibility 
infonnation  in  these  circumstances  is 
associated  with  one  parmt  or  guardian, 
and  FNS  believes  that  only  that  parent 
or  guardian  should  be  able  to  give 
consent  to  its  disclosure.  FNS 
recognizes  that  this  is  a  difficult  issue 
and  is  particularly  interested  in 
comments  on  this  point 

Regardless  of  the  document  used  to 
secure  the  consotf ,  officials  must 
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provide  the  household  with  adequate 
inftmnation  for  them  to  detennine 
whether  or  not  to  give  consent  to  the 
proposed  disclosure.  This  rule  would 
amend  §§  215.13a(g)(9).  225.15(g)(9), 
226.23(i)(9),  and  245.6(fK9)  to  set  the 
minimum  standards  for  that  notice.  To 
be  valid,  the  consent  must  be  in  writing. 
It  must  identify  the  information  that 
will  be  shared,  how  the  information  will 
be  used,  and  be  signed  and  dated  by  the 
participant's  parent  or  guardian  (or 
adult  applicant  or  participant  in  the 
CACFP).  It  must  also  sUte  that  failing  to 
sign  the  consent  wiU  not  affect  the 
participant's  eligibility  for  the  program 
for  which  application  is  being  made  and 
that  the  infonnation  will  not  be  shared 
by  the  receiving  program  for  other  than 
program  related  reasons. 

Parents/guardians/adidt  ^plicants 
and  participants  must  also  be  permitted 
to  limit  the  consent  to  only  those 
(nograms  with  which  they  wish  to  share 
information.  For  example,  the  consent 
could  use  a  check-off  system  under 
which  the  ^phcant  would  check  or 
initial  a  box  to  indicate  that  he  or  she 
wants  to  have  infonnation  disclosed  to 
determine  eligibility  for  benefits  from  a 
particular  program.  Finally,  the  consent 
must  be  signed  and  dated  l^  a  parent  or 
guardian  (or  adult  applicant  or 
participant  in  the  CACFP).  Readers 
rilouldnote  that  although  any  adult 
household  member  may  sign  the  free 
and  reduced  priced  meal  or  free  milk 
Implication,  die  consent  must  be  signed 
tiy  the  parent  or  guardian  for  the  child, 
or  by  the  adult  applicant  at  participant 
in  the  CACFP  or  that  person's  guardian. 
Only  those  persons  have  the  authority  to 
consent  to  these  disclosures. 
Information  may  not  be  disclosed  to 
individuals  or  programs  under  any 
circumstances  beyond  that  authorized 
by  law  or  the  implementing  r^^ation 
without  consent. 

Xn.  What  Is  Required  When  Social 
Seouity  NamlMn  Are  PiacIoeedT 

Tliete  is  no  statutory  requirement  that 
^plicants  or  participants  must  be 
notified  of  the  potential  use  of  program 
eligibility  infonnation.  However,  the 
Privacy  Act  requires  that  notice  be  given 
of  the  intended  uses  of  social  security 
numbers.  Thus,  if  a  State  agmcy  or 
program.operator  intends  to  release 
social  security  numbers,  ^ther  through 
the  disclosures  authorized  in  the  NSLA 
or  with  spteific  parental  consent,  then 
section  7(b)  of  the  Privacy  Act  of  1974 
(5  U.S.C.  552a  note)  requires  that  notice 
of  the  planned  uses  of  the  sooal 
security  number  be  given.  The  easiest 
method  is  to  include  die  planned  uses 
in  die  Privacy  Act  statement  currently 
required  by  $$  225.15(f)(4), 


226.23(e)(l)(ii)(F),  and  245.6(aJ(l).  The 
only  uses  currently  listed  in  the 
regulations  and  the  prototype 
application  are  for  the  determination 
and  verification  of  eligibility  for 
program  meals.  Any  State  agency  or 
program  operator  that  plans  to  release 
the  social  security  number  for  other 
purposes  must  amend  the  Privacy  Act 
statement  to  reflect  this.  State  agencies 
and  program  operators  are  responsible 
for  ensuring  the  adequacy  of  meir 
Privacy  Act  statement,  and  FNS 
encourages  them  to  consult  with  their 
legal  coimsel.  This  requirement  would 
be  added  to  sections  215.13a(g)(7), 
225.15(gK7),  226.23(i)(7),  and  245.6(f)(7) 
by  this  proposed  rule. 

This  rule  would  also  propose  to  revise 
the  current  Privacy  Act  notice  required 
in  Parts  225, 226,  and  245  and  would 
propose  a  new  Privacy  Act  notice 
requirement  for  the  SMP  in  child-care 
institutions  to  ensure  Privacy  Act 
compliance  in  that  program.  The 
Privacy  Act  statements  required  to  be 
given  at  the  time  of  application  would 
each  be  revised  to  replace  the  three 
sentences  giving  detailed  descriptions  of 
the  potential  use  of  the  social  security 
number  fw  verification  with  a  more 
general  statement  that  the  number  will 
be  used  in  the  administration  and 
enforcement  of  the  program.  An 
additional  Privacy  Act  notice  is  required 
to  be  given  before  verification  (for  those 
programs  subject  to  vwification).  That 
notice  would  continue  to  provide  the 
more  detailed  description  on  the 
potential  uses  of  social  security 
numbws  in  verification.  The  sections 
that  would  be  revised  are 
§§  225.15(f)(2)(vi),  226.23(e)(l)(ii)(F), 
and  245.6(a)(1).  The  Privacy  Act 
requirement  for  the  SMP  in  child-care 
institutions  would  be  added  at  section 
215.13a(f). 

JUU.  Are  Agreements  Kequired  Befine 
DieckMii^  Program  EUgfUlily 
InformationT 

Persons  and  programs  to  which 
program  eligibility  information  is 
disclosed  under  the  statute  (see  Section 
I  of  the  preamble),  may  oidy  use  the 
information  in  the  administration  or 
enforcement  of  the  programs  for  which 
the  infonnation  was  released.  The 
receiving  agency  cannot  transfar  or 
otherwise  disclose  eligibility 
information  to  a  third  party.  This  rule 
recommends  that  the  detennining 
agency  entw  into  agreements  wim  the 
persons  or  programs  receiving  the 
information  before  any  disclosures  are 
made,  including  disclosures  made  with 
consent  This  is  to  ensure  proper  use  of 
the  information. 


FNS  Mdshes  to  ensure  that  parties 
receiving  program  eligibility 
information  (including  participants' 
names  and  eligibility  status)  fully 
understand  the  limitations  on  the  use  of 
the  information  and  the  penalties  for 
mimiaing  the  information.  The 
agreement  should  identify  the  programs 
and  persons  receiving  the  information 
and  describe  the  infcwmation  to  be 
disclosed  and  how  it  will  be  used.  It 
should  also  describe  how  the 
information  will  be  protected  fitim 
unauthorized  uses  and  disclosures  and 
describe  thejpenalties  for  imauthorized 
disclosure,  luis  provision  would  be 
added  to  §§  215.13a(g)(10), 
225.15(g)(10),  226.23(i)(10).  and 
245.6(f)(10). 

XIV.  Are  There  Any  Penalties  for 
Unaiiliuiriaed  Disclosure  or  Misuse  of 
Information? 

As  mandated  in  the  statute,  the 
proposal  includes  criminal  penalties  for 
any  person  who  publishes,  divulges, 
discloses  cnr  makes  known  in  any 
manner,  at  to  any  extent  not  authorized 
by  Fedflcal  law.  information  disclosed 
under  these  provisions.  The  penalties 
may  include  a  fine  of  up  to  $1 ,000  or 
imprisonment  of  up  to  1  year  or  both. 
These  penalties  would  be  described  in 
§§215.13a(gMll).  225.15(g)(ll), 
226.23(i)(ll),  and  245.6(0(11)  of  the 
proposed  rule. 

XV.  Summary 

FNS  is  proposing  to  amend  the  Child 
Nutrition  Ptopam  regulations  to  permit 
the  release  of  program  eligibility 
information  that  is  consistent  with  the 
revised  provisions  of  the  NSLA.  FNS' 
goal  is  to  facilitate  the  release  of  free 
and  reduced  price  information  to 
specified  programs  or  individuals, 
without  sacrificing  the  confidentiality  of 
the  individuals  or  their  parents/ 
guardians. 

Readers  should  note  that  the  law  does 
not  require  State  agencies  and  program 
operators  to  share  information  but 
provides  authority  for  State  agencies 
and  program  operators  to  do  so.  Also, 
program  operatcns  must  continue  to 
prevent  the  ovett  identification  of 
children  receiving  free  and  reduced 
price  meals  or  free  milk,  this  includes 
following  such  practices  as  not 

publishing,  posting  or  anninmring  the 

names  of  children  eligible  for  free  or 
reduced  jwice  meals  or  free  milk. 
Program  operators  are  also  prohibited 
from  making  children  eligible  for  free 
and  reduced  price  meals  or  free  milk 
use  special  serving  lines  or  special 
tokens  or  tickets  that  are  not  made 
availd>le  to  all  students. 


more  ma 


Exacntivs  Onlar  UtM 

This  rule  has  been  dfltaminsd  to  be 
simificant  and  was  reviewed  1^  dw 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

PaUk  Law  10«-« 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4,  establishes  a  requiranant 
fta  Federal  agenci«t  to  assess  the  effscts 
of  their  regulatcnry  actions  on  State, 
local,  and  tribal  govemmentaand  the 
private  sector.  Under  section  202  of  the 
UMRA,  the  Food  and  Nutrition  Service 
genmally  prepares  a  written  statement, 
including  a  cost-benefit  analysis.  This  is 
done  for  proposed  and  final  rules  that 
have  "Federal  mandates"  whidh  may 
result  in  expenditures  of  $100  million  or 
more  in  any  one  year  by  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
I  by  the  private  sector.  AA^ben^s 
statement  is  needed  fw  a  rule,  section 
205  of  the  UMRA  generally  requires  the 
Food  and  Nutrition  Service  to  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives.  It  must  thm 
adopt  the  least  costly,  most  cost- 
efiective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 

This  proposed  rule  contains  no 
Federal  mandates  of  $100  million  or 
mtae  in  any  one  year  (under  regulatory 
provisions  of  Titte  n  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Thus,  this  proposed 
rule  is  not  subject  to  the  reauirements 
of  sections  202  and  205  of  ue  UMRA. 

Regulatory  Flexibility  Ad 

This  proposed  rule  has  been  reviewed 
'  with  regard  to  the  requirements  of  the 
Regulatoxy  Flexibility  Act  (5  U.S.C. 
601-612).  Shiriey  R.  Watldns,  Under 
Secretary  for  Food,  Nutrition  and 
Consxuner  ServiceSi  has  certified  that 
this  rule  will  not  have  a  significant 
economic  impact  cm  a  substantial 
number  of  small  entities.  By  pennitting 
]  access  to  certain  eligibility  information, 
'  this  rule  could  reduce  duplicate 
I  p^MTWofk  by  ceartain  agencies  which 
serve  low-income  chil£en  and  adults. 
Tlie  rule  could  streamline  openrtions  of 
those  programs.  The  [wovisions  of  this 
rule  auo  may  enhance  access  to  these 
programs  by  needy  children.  The 
Dqtartment  of  Agriculture  (the 
Department  or  USDA)  does  not 
anticipate  any  adverse  fiscal  impact 
resulting  from  implonentation  of  this 
rulemaking.  Although  there  may  be 
some  burdens  associated  with  tibis  rule, 
the  burdens  would  not  be  significant 
and  would  be  outwei^ied  by  the 
benefits  of  «hnr<iig  of  informaticm. 


Exacotifv  (Mar  12372 

The  Special  Milk  Program,  the 
Summer  Food  Senrioe  Program,  and  the 
Child  and  Aduh  Care  FoodProgram  are 
listed  in  the<ktalog  of  Federal  Domestic 
Assistance  under  Nos.  10.556, 10.559, 
and  10.558  respectively.  Thaaie 
programs  are  subject  to  the  provisicms  of 
Executive  Order  12372,  wfaicdi  requires 
inteigovemmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015,  subpart  V,  and  final  rule  relied 
notice  at  48  FR  29115,  June  24, 1083). 

ExBcotive  Order  12988 

Tliis  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  It  is  intended  to  have 
preemptive  efiiBc:t  with  respect  to  any 
State  orlcxal  laws,  regulations  or 
policies  which  ccmflict  with  its 
provisions  or  whic:h  would  impede  its 
full  implementation.  This  rule  is  not 
intended  to  have  retroacrtive  effecrt 
unless  that  is  specified  in  the  Effective 
Date  section  of  the  preamble  of  the  final 
rule.  Befrae  any  jutUcial  challenge  to  the 
provisions  of  this  rule  or  the  implication 
of  its  i»ovisions,  all  administrative 
procedures  that  apply  must  be  followed. 
The  mly  administrative  appeal 
procedures  relevant  to  this  proposed 
rule  are  the  hA«ring«  that  FNS  must 
provide  for  decisions  relating  to 
eligibility  for  free  and  reduced  price 
meab  and  free  milk  (section  245.7  for 
the  NSLP,  SBP,  and  SMP  in  schools; 
section  226.23(eX5)  for  the  CACFP). 

Piyerwork  Reduction  Act 

In  accordance  with  the  PqMrwork 
Reduction  Act  of  1995, 44  U.S.C.  3507, 
this  noti(»  invites  the  general  public 
and  other  public  agencnes  to  cximment 
on  proposed  information  collection. 

Written  cxunments  must  be  received 
on  or  before  S^tember  25, 2000. 

Comments  concerning  the 
inft»mation  colleciicm  aspects  of  this 
proposed  rule  diould  be  sent  to  Brenda 
Aguilar,  Desk  Officer,  Office  of 
InfiHtmation  and  Regulatory  Affairs, 
Offira  of  Management  and  Budget 
(OMB),  Washi^ton.  DC  20503.  A  cc^y 
of  these  comments  may  also  be  sent  to 
Mr.  Eadie  at  the  address  listed  in  the 
A0IME88n  section  of  this  preamble. 
Commenters  are  asked  to  separate  their 
information  (x>llecticm  requirements 
ccmlments  from  their  commoits  on  the 
remainder  of  this  proposed  rule. 

OMB  is  reqinred  to  make  a  decision 
concerning  the  collection  of  information 
cxintained  in  this  proposed  regulation 
between  30  and  60  days  after  the 
publicaticm  of  this  dcxnunont  in  the 
Federal  Kagblar.  TherefDre,  a  comment 
to  OMB  is  best  assured  of  having  its  fuU 


effect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
the  Department  on  the  proposed 
regulation. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necxssary  for  the  proper  performance 
of  the  fonctions  of  the  agency,  including 
whether  the  information  has  practical 
utility:  (b)  the  accunK:y  of  the  agency's 
estimate  of  the  proposed  (»llec:tion  of 
information,  including  the  validity  of 
the  methodology  and  assumpticms  used; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimiTw  the 
burden  of  the  cx>llec:tion  of  information 
on  those  who  are  to  respond,  inrlnHing 
through  the  use  of  appropriate 
automated,  elec:tronic,  mec:hani(al,  ox 
othn  tecdmological  collecrtion 
techniques  or  other  forms  of  information 
tec:hnoIoey. 

The  tide,  description,  and  respcmdent 
descaiption  of  the  information 
collecrtions  are  shown  below  with  an 
estimate  of  the  anminl  recdrdkeeping 
burdens.  Included  in  the  estimate  is  the 
time  for  reviewing  instructions, 
seerching  existing  data  sources, 
gathering  and  irmintaining  the  data 
needed,  and  cxmipleting  and  reviewing 
the  collecticm  of  infrHmation. 

Tide:  7  CFR  Part  215,  Special  Milk 
Program;  7  CFR  Part  225  Summer  Food 
Service  Program;  7  CFR  Part  226,  Child 
and  Adult  Care  Food  Program;  7  CFR 
Part  245  Determining  Qigibility  for  Firee 
and  Reduced  Price  Meals  and  Free  Milk 
in  Schools. 

Oh4B  Number:  0584-0005,  0584- 
0280,  0584-0055  and  0584-0026, 
respectively. 

Expiration  Date:  8/31/02,  2/28/03, 5/ 
31/01,  and  9/30/01,  respectively. 

7>pe  of  Request:  Revision  of  cuneotiy 
approved  collecticm. 

Abstiact:  Under  this  pn^xMal, 
determining  agencies  may  discdose 
applicants'  names  and  eligibility, 
without  consmt,  to  parsons  div^y 
cxmnec:ted  with  the  administraticm  or 
enforbament  of  the  following  programs: 
Federal  education  programs;  State 
health  and  State  education  programs 
administered  by  the  State  or  local 
education  agency;  Fednal,  State,  or 
local  meanAested  nutrition  programs 
with  eligibility  standards  comparable  to 
the  Child  Nutrition  Programs  (i.e..  food 
assistancse  to  hcraseholcls  with  income  at 
or  below  185  percent  of  the  Federal 
poverty  level).  Additionally,  State 
agencnes  and  program  operators  may 
disclose  all  other  eligibility  information 
obtained  through  the  free  and  reduced 
price  meal  or  free  milk  eligibility 
prcxess  (imduding  all  information  on 
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the  application  or  obtained  through 
direct  certification  or  verification), 
without  consent,  to  the  following: 
Persons  directly  connected  with  the 
administration  or  enforcement  of  the 
programs  authorized  under  the  NSLA 
and  CNA;  the  Comptroller  General  of 
the  United  States  for  audit  and 
examination;  and  Federal,  State  or  local 
law  enforcement  officials  investigating 
alleged  violations  of  the  programs  under 
the  NSLA  and  CNA  or  investigating 


violations  of  any  of  the  programs 
authorized  access  to  names  and  free  and 
reduced  price  meal  or  free  milk 
eligibility  information.  Disclosing  any 
free  and  reduced  price  meal  or  free  milk 
eligibility  information  to  individuals 
and  programs  not  authorized  under  the 
statute  requires  written  consent.  The 
proposed  rule  makes  several 
recommendations  to  Stete  agency, 
school  food  authority,  SMP  child-care 
institution.  SFSP  sponsor,  ax  CACFP 


institutions  that  intend  to  disclose 
participants  eligibility  information.  The 
nde  recommends  (1)  that  these  entities 
inform  potential  participants  that  their 
eligibility  information  may  be  shared 
widi  other  entities;  and  (2)  that  there  is 
an  agreement  between  the  State  agency, 
school  food  authority,  SMP  child-care 
institution.  SFSP  sponsor,  or  CACFP 
institution  and  the  entity  that  is 
requesting  the  program  eligibility 
information. 


ESTIMATED  /Annual  RECOROKEEPiNG  AND  REPORTING  BURDEN  » 


Section 


Annual 

number  of 

respondents 


Annual  fre- 
quency 


Averageixjr- 
den  per  re- 
sponse 


Annual  bur- 
den houre 


Stale  agency  or  child  care  institution  should  enter  into 
a  written  agreement  with  the  party  requesting  the 
Mormalion: 

ToW  Existing  State  agencies 

Total  Proposed  State  agencies 

Total  Existing  Child  Care  Institutions  „ 

Total  Proposed  Child  Care  Institutions 

Stale  agency  and  child  care  institution  must  give  no- 
tloe  of  any  addWonal  uses  of  the  social  security 
number 

Total  Existing  Stale  agencies „. 

Total  Propoeed  Stale  agencies 

Total  Existing  Child  Care  Institutions  

Total  Proposed  Child  Care  Institutions 

Child  care  institutions  that  plan  to  use  or  disclose  in- 
formation in  ways  not  permitted  must  first  obtain 
wrttlan  consent  from  the  chad's  parent  or  guanfan: 

Total  Existing  Child  Care  Institutions  

Total  Propoeed  CtiiM  Care  Institutions 

Total  Existing  Household „ 

Total  Proposed  Household 

Totiri  Existing: 
Total  Propoeed: 
Change: 

Stale  agency  or  sponsor  should  enter  into  a  written 
agreement  with  the  party  requesting  the  informa- 
tion: 

Total  Existing  State  Agency  

Total  f*ropo8ed  State  Agertcy 

Total  Existing  Sponsor 

Total  Propoeed  Sponsor 

Stale  agency  or  sponsors  must  give  notice  of  any  ad- 
dWonal  uses  of  tfw  social  security  number 

Total  Existing  Stale  Agencies 

Total  Proposed  Stale  Agencies 

Total  Existing  Sponsors 

Total  Proposed  Sponsors 

Stale  agencies  and  sponsors  that  plan  to  use  ordis- 
doee  information  in  ways  not  permitted  must  first 
otitain  written  consent  from  the  child's  parent  or 
guanfan: 

Total  Existing  State  Agency  

Total  Proposed  State  Agei>cy 

Total  Existing  Sponsors „ 

Total  Proposed  Sponsors „ 

Total  Existing  Household 

Total  Propoeed  Household _ 

Total  Existing: 
Total  Propoeed: 
Cliange: 

Stale  agency  or  child  care  Institution  should  enter  into 
a  writlBn  agreement  with  tfie  party  requesting  the 
information: 

Total  Existing  State  Agency  

Total  Proposed  State  Agerwy 


7  CFR  215.13a(g)(10) 
7CFR215.13a<g)(10) 
7  CFR  215.13a(gK10) 
7  CFR  215.13a<gK10) 

7  CFR  215.13a(g)(7)  . 
7  CFR  215.13a(g)(7)  . 
7  CFR  215.13a(gK7)  . 
7  CFR  215.13a(g)(7)  . 

7  CFR  215.13a(gM9)  • 

7  CFR  215.13a(g)(9)  . 

7  CFR  215.13a(gK9)  . 

7  CFR  215.13a(g)(9)  . 

0. 

+1,126. 

+1.126. 


7  CFR  22S.15(g)<10) 
7CFR225.15(g)(10) 
7  CFR  225.15(gM10) 
7  CFR  225.15(g)(10) 

7  CFR  225.13(g)<7)  . 
7  CFR  225.13(g)(7)  . 
7  CFR  225.13(g)(7)  . 
7  CFR  225.13(g)(7)  . 


7  CFR  225. 
7  CFR  225. 
7  CFR  225. 
7  CFR  225. 
7  CFR  225. 
7  CFR  225. 
0. 

+8,262. 
+8,262. 


l5(gM9) 
15(gM9) 

i5(gH9) 
15(g)(9) 
15(g)(9) 
15(g)(9) 


0 

57 

0 

207 


0 

57 

0 

207 


0 

207 

0 

14,006 


0 

49 

0 

3.309 


0 

49 

0 

3,309 


0 
49 

0 

3,309 

0 

72,864 


.50 


.25 


.32 


.16 


.07 


.07 


.25 


.25 


.16 


.16 


.25 


.25 


.083 


0 
2» 

0 


0 
18 

0 
33 


0 
14 

0 
980 


0 

12 

0 

8S7 


0 

.    8 

0 
529 


0 

12 

0 

827 

0 

6,047 


7  CFR  226.23(i)(10) 
7  CFR  226.23(i)(10) 


0 
54 


.25 


0 
13 
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Estimated  Annual  Recordkeeping  and  REPOfmNO  Burden— Continued 


Total  Existing  Child  and  Adult  Day  Care  Institu- 
tions. 
Total  Proposed  Child  and  AduN  Day  Care  Inslitu- 
sons. 
Slats  agencies  and  child  care  insUtuHon  must  give  no- 
tice of  any  additional  uses  of  the  social  security 
number 

Total  Existing  State  Agency  

Total  Proposed  State  Agency 

.  Tottd  Existing  Chid  Care  Institutions  :.^ 

Total  Proposed  Child  Care  Institutions 

State  agencies  and  child  care  institulions  that  plan  to 
use  or  disclose  infonnation  in  ways  not  pennitted 
must  firet  obtain  written  consent  from  the  child's 
parent  or  guardian: 

Total  EidsUng  State  Agency  

Total  Proposed  Stals  Agency 

Total  Existing  Child  and  Adult  Day  Care  Institu- 
tion. 
Total  Proposed  Child  and  Adult  Day  Care  Institu- 
tioa 

Total  Existing  Household ,.... 

Total  Proposed  Household „ 

Total  Existing: 
Total  Proposed: 
Change: 

State  agency,  SFA,  or  school  should  enter  into  a  writ- 
ten agreement  with  the  party  requesting  the  infor- 
mation: 

Total  Existing  Stats  Agency 

Total  Propoeed  State  Agency 

Total  Existing  School  Food  Authorittes  

Total  Proposed  School  Food  Authorities 

Total  Existing  Schools 

Total  Proposed  Schools 

State  agencies,  SFA.  or  school  must  give  notice  of 
any  additional  uses  of  the  sociai  security  number 

Total  Existing  State  Agencies 

Totel  Proposed  State  Agencies 

Total  Existing  School  Food  Authorittes  

Total  Proposed  School  Food  Authorities 

Total  Existing  Schools 

Total  Propoeed  Schools 

State  agsnctes,  SFAs.  and  schools  that  ptan  to  use  or 
dtodoee  information  In  ways  not  permitted  must  first 
obtain  written  consent  from  the  child's  parent  or 
guardian: 

Total  Existing  State  Agency 

Total  Proposed  State  Agerwy 

Total  Existing  School  Food  Authority 

Total  Proposed  School  Food  Authority 

Total  Existing  School 

Total  Proposed  School 

Total  Exislfng  Household „„ „ 

Total  Proposed  Household 

Total  Existing: 
Total  Proposed: 
Change: 


7  CFR  226.230X10) 
7  CFR  226.230X10) 


7  CFR  226.230X10) 
7  CFR  226230X10) 
7  CFR  226.13(gX7) 
7CFR226.13(gX7) 


7  CFR  226.23(i)(9) 
7  CFR  226.23(1X9) 
7  CFR  226.230X9) 

7  CFR  226.230X9) 

7  CFR  226.23(1X9) 

7  CFR  226.23(1X9) 

0. 

463,801. 

463,801. 

7  CFR  245.6(fX10) 
7  CFR  245.6(fX10) 
7  CFR  245.6(0(10) 
7  CFR  24S.6(fX1(^ 
7  CFR  245.6(fX10) 
7  CFR  245.6(0(10) 


7  CFR  245.6(0(7) 
7  CFR  245.6(0(7) 
7  CFR  245.6(0(7) 
7  CFR  245.6(0(7) 
7  CFR  245.6(0(7) 
7  CFR  245.6(0(7) 


7  CFR  245.6(0(9)  .. 
7  CFR  245.6(0(9)  .. 
7  CFR  245.6(0(9)  .. 
7  CFR  245.6(0(9)  .. 
7  CFR  245.6(0(9)  .. 
7  CFR  245.6(0(9)  .. 
7  CFR  245.6(0(9)  . 
7  CFR  245.6(0(9)  .. 
0. 

+553.771. 
+553,771. 


Annual 

number  of 

resporxtents 


10.144 


0 

54 

0 

10,144 


0 

54 

0 

10,144 

0 
687,562 


0 
58 

0 

16,342 

0 

101,000 


0 
58 

0 

16,342 

0 

101.000 


0 

58 

0 

16.342 

0 

101.000 

0 

4.138.810 


Annual  fre- 
quency 


Average  bur- 
den per  re- 
sponse 


UsdrfSaUedB  . 

V 

7CFRPart21S 

Food  assistance  programs.  Grant 
programs— education,  (kant  programs — 
health,  Infiants  and  children.  Milk, 
Reporting  and  recordkeeping 
requirements. 


7CFRPart225 

Food  assistance  programs.  Grant 
programs — health,  In^ts  and  children. 
Labeling,  Reporting  and  recordkeeping 
requirements. 


2B 


25 


.16 


.25 


Annual  bur- 
den hours 


0 
2.536 


-  0 

13 

0 

1,623 


0 

13 

0 


.25 

2.536 

0 

0 

.063 

57,067 

• 

0 

0 

.25 

14 

0 

0 

.25 

12,256 

0 

0 

.25 

75.750 

0 

0 

.16 

9 

0 

0 

.25 

12,256 

0 

0 

•25 

75.750 

0 

0 

.25 

14 

0 

0 

.25 

12.256 

0 

0 

.25 

75.750 

0 

0 

.07 

289,716 

7  CFR  Part  226 

Accounting,  Aged,  Day  care.  Food 
assistance  programs.  Grant  programs. 
Grant  programs — health,  Indians, 
Individuals  with  disabilities,  In&nts 
and  children,  Intergovernmental 
relations.  Loan  programs.  Reporting  and 
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rocardkeeping  raquinmants,  Surplus 
agricultural  conunodities. 

7CFRPaxt245 

Qvil  rights.  Food  assistance 
programs,  Ckant  programs— education, 
(kant  programs-health,  Infemts  and 
children.  Milk,  Reporting  and 
recordkeeping  requirements.  School 
break&st  and  lunch  programs. 

Accordingly,  7  CFR  parts  215,  225, 
226,  and  245  are  proposed  to  be 
amended  as  foUows: 

PART  21&-8PECtAL  IffLK  PROQRAM 
FORCMLOREN 

1.  The  authority  citation  for  part  215 
is  revised  to  read  as  follows: 

Aathocity:  42  U.S.C  1772  and  1779. 

2.  In  $  215.13a,  new  {jaragraphs  (f) 
and  (g)  an  added  to  read  as  follows: 


fl21S.13a 

[In 


(fib  a  Privacy  Act  notice  required  on 
the  free  milk  application?  Each  free  milk 
^plication  must  include  substantially 
the  following  statement:  "Unless  you 
include  your  child's  case  numbw  for  the 
Food  Stamp  Program,  the  Food 
Distribution  Program  on  Indian 
Reservations  (or  othm  identifior  for  the 
Food  Distribution  Program  on  Indian 
Reservations)  or  the  Temporary 
Assistance  for  Needy  Families  Program, 
you  must  include  the  social  security 
number  of  the  adult  household  member 
signing  the  application  or  indicate  that 
the  household  member  does  not  have  a 
social  security  number.  This  is  required 
by  section  9  of  the  National  School 
Lunch  Act.  The  social  seciuity  numbw 
is  not  mandatcHy,  but  the  application 
cannot  be  approved  if  a  sodal  security 
numbm  is  not  given  or  an  indication  is 
not  made  that  die  signer  does  not  have 
a  social  security  number.  The  social 
security  niunbor  wriU  be  used  in  the 
administration  and  enforcement  of  the 
program." 

(^  May  program  eligibility 
infixmation  be  used  for  non-program 
purposes  or  disclosed  to  other 
ixutividuals  or  programs?  Certain 
infonnation  about  childrm  eligible  for 
free  milk  may  be  disclosed  to  me 
individuals  and  programs  described  in 
this  section.  Admtionally,  program 
eligibility  information  may  be  disclosed 
to  other  people  and  programs  if  parental 
consent  is  given. 

(1)  Who  decides  whether  to  disclose 
program  eligibility  information?  Tbe 
State  agmcy  at  child  cara  institution 
that  determines  free  milk  eligibility  is 
responsible  tat  deciding  wdiether  to 
diKlose  program  eligibility  information. 


(2)  To  Mrhooi  may  the  State  agency  or 
child  care  institution  disclose  aggregate 
information?  The  State  agency  or  child 
care  institution,  as  impropriate,  may 
disclose  aggregate  information  to  any 
party.  Parental  consent  is  not  necessary, 
since  children  are  not  identified.  For 
example,  the  State  agency  or  child  care 
institution  may  disclose  aggregate 
information,  that  is  the  number  of 
children  eligible  for  free  milk,  but  not 
children's  names. 

(3)  To  whom  may  the  State  agency  or 
child  care  institution  disclose 
participants'  names  and  eligibility 
status,  without  consent?  The  State 
agency  or  child  care  institution,  as 
appropriate,  may  disclose,  without 
parental  consent,  children's  names  and 
eligibility  status  (whether  they  are 
eligible  for  free  milk)  to  persons  direcdy 
connected  with  the  administration  or ' 
enforoameat  of  the  following  programs: 

(i)  A  Federal  education  program; 

(ii)  A  State  health  orogram  (other  than 
Medicaid)  or  State  education  program 
administered  by  the  State  ox  local 
education  agency;  or 

(iii)  A  Fednal,  State,  or  local  means- 
tested  nutrition  program  with  eligibility 
standards  comparable  to  the  National 
School  Lunch  Program  (i.e.,  food 
assistance  programs  for  households  with 
incomes  at  or  below  185  percent  of  the 
Federal  poverty  level). 

(4)  To  n^om  may  the  State  agency  or 
child  care  institution  disclose  all 
eligfbHity  information,  without  consent? 
In  addition  to  children's  names  and 
eligibility  status,  the  State  agency  or 
child  care  institution,  as  qipropriate, 
may  disclose,  without  parental  consent, 
all  eligibility  infrnmation  obtained 
through  the  free  milk  eligibility  process 
(including  all  information  on  the 
application  or  obtained  through  direct 
certification  or  any  vwification.of 
eligibility  efforts)  to  the  following: 

(i)  Persons  directly  connected  with 
the  administration  or  oofovcement  of 
programs  authorized  under  the  National 
School  Limch  Act  or  the  Child  Nutrition 
Act  of  1966.  This  means  that  all 
eligibility  information  obtained  for  the 
Special  Milk  Program  may  be  disclosed 
to  persons  directfy  connected  witii 
administering  or  enforcing  regulations 
under  the  National  School  Lunch  or 
School  Breakfost  Programs  (parts  210 
and  220,  respectively,  of  this  chaptar). 
Child  and  Adult  Care  Food  Program 
(part  226  of  this  chapter).  Summer  Food 
Service  Program  (part  225  of  this 
chapter)  and  the  Special  Supplemental 
Nutoition  Program  for  Women,  Infants 
and  Children  (WIC)  (part  246  of  this 
chapter); 


(ii)  The  Comptroller  General  of  the 
United  States  for  purposes  of  audit  and 
examination;  and 

(iii)  Federal,  State,  and  local  law 
ei^roement  officials  for  the  purpose  of 
investigating  any  dleged  violation  of  the 
programs  li^ed  in  paragraphs  (g)(3)  and 
(g)(4)  of  this  section. 

(5)  For  wfiat  purposes  may  program 
eligibility  infrmnation  be  used?  State 
agencies  and  child-can  institutions  may 
use  program  eligibility  information  for 
administering  or  enforcing  the  program. 
Additionally,  any  other  Fed«tal,  Stete, 
or  local  agmcy  dianed  with 
administering  or  mrordng  the  program 
may  use  the  infonnation  ba  that 
purpose.  Individuals  and  programs  to 
which  program  eligibility  information  is 
disclosed  under  this  section  may  only 
use  the  infonnation  in  the 
administration  or  enforcement  of  the 
receiving  program.-No  further  disclosun 
of  die  inlonnation  may  be  made. 

(6)  Who  are  "directly  coimected" 
persons?  Persons  direcdy  connected 
with  the  administration  or  enfraonnent 
of  a  orogram  an  the  Federal,  State,  and 
local  program  operators  responsible  for 
program  compliance,  including  their 
contractors,  to  the  extoit  those  persons 
have  a  need  to  know  the  information  for 
program  administration  or  enforcement 
Prc^ram  operators  include  persons 
responsible  for  the  ongoing  opmation  of 
the  program.  Compliance  ofiBcials 
include  persons  responsible  for 
monitoring,  reviewing,  auditing,  ot 
investigating  the  program.  Contracton 
include  evaluators,  auditon,  and  othen 
with  whom  State  agencies  and  program 
operaton  may  contract  to  assist  in  the 
administration  or  enforcement  of  their 
prooam. 

(7)  May  social  security  numbers  be 
disclosed?  The  Stete  agency  or  child 
can  institution,  as  appropriate,  may 
disclose  social  security  numben  to  any 
programs.or  persons  authorized  to 
receive  all  program  eligibility 
informaticm  under  paragraph  (gK4)  of 
this  section  or  wh«i  consent  is 
obtained.  However  Stete  agencies  and 
child  can  institutions  that  plan  to 
disclose  social  security  numben  must 
give  notice  of  the  plamied  use  of  the 
social  security  number.  This  notice 
must  be  in  aocwdanoe  widi  section  7(b) 
of  the  Privacy  Act  of  1974  (5  U.S.C  552a 
note).  The  q>plication  must  include 
substantially  the  following  languwe  for 
disclosures  of  social  security  nunwan 
under  paragraph  (gM4)  of  tl^  section: 
"The  social  security  number  may  also 
be  disclosed  to  programs  under  the 
National  School  Lunch  Act  and  Child 
Nutrition  Act,  the  Comptroller  General 
of  the  United  States,  and  law 
enforcement  officials  for  the  purpose  of 


V. 
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investigatiiig  violatioiu  of  certain 
Federal,  State,  and  local  education, 
Ihealth  and  nutrition  programs."  This 
{language  is  in  addition  to  the  notice 
required  in  paragraph  (f)  of  this  section. 
iState  agencies  and  child  care 
institutions  are  responsible  for  drafting 
the  appropriate  notice  for  disclosiires  of 
isocial  security  numbers  under  the 
iconsent  provisions  of  paragraph  (g)(10) 
of  this  section. 

(8)  When  is  parental  consent 
required?  State  agencies  and  child  care 
(institutions  that  plan  to  use  or  disclose 
information  about  children  eligible  for 
!£ree  milk  in  ways  not  specified  in  this 
section  must  obtain  written  consent 
Ifrom  the  child's  parent  or  guardian  prior 
to  the  use  or  disclosure. 

(9)  Who  may  give  consent  for  the 
disclosure  of  program  eligibility 
■^formation  to  other  programs  or 
persons?  Only  a  parent  or  guardian  who 
is  a  member  of  the  child's  household  for 
{purposes  of  the  free  milk  application 
may  give  consent  to  the  disclosure  of 
brogram  eligibility  information.  The 
consent  must  identify  the  information 
that  will  be  shared  and  how  the 
information  will  be  used.  Additionally, 
the  consent  statement  must  be  signed 
and  dated  by  the  child's  parent  or 
guardian  who  is  a  member  of  the 
household  for  piuposes  of  the  free  milk 
application.  There  must  be  a  statement 
forming  parents  and  guardians  that 
failing  to  sign  the  consent  will  not  affect 
^e  child's  eligibility  for  free  milk  and 
that  the  individuals  or  programs 
receiving  the  information  will  not  share 
the  information  with  any  other  entity  or 
program.  Parents/guardians  must  also  be 
permitted  to  limit  the  consent  to  only 
these  programs  with  which  they  wish  to 
share  information. 

(10)  Are  agreements  required  before 
disclosing  program  eligibility 
information?  Agreements  between  the 
^tate  agency  or  child  care  institution,  as 
Appropriate,  and  the  individual  or 
program  receiving  the  information  are 
tuA  required.  However,  agreements  are 
recommended.  Before  disclosing  any 
information,  the  State  agency  or  child 
care  institution  should  enter  into  a 
written  agreement  with  the  party 
requesting  the  information.  An 
ligreement  is  not  necessary  for 
disclosures  to  Federal,  State  or  local 
ligencies  evaluating  or  reviewing 
program  operations  or  for  disclosures  to 
the  Ck>II^>troller  General  The  agreement 
should: 

(i)  Identify  the  programs  or  persons 
receiving  tfaie  information; 

(ii)  Describe  the  information  to  be 
lisclosed  and  how  the  information  will 
mused: 


(iii)  Describe  how  the  information 
will  be  protected  from  unauthorized 
uses  and  disclosures  and  include  the 
penalties  for  using  the  information  for 
unauthorized  purposes;  and 

(iv)  Be  signed  by  both  the  determining 
agency  and  tiie  receiving  party. 

(11)  What  are  the  penalties  for 
unauthorized  disclosure  or  misuse  of 
information?  Any  individual  who 
publishes,  divulges,  discloses  or  makes 
known  in  any  manner,  or  to  any  extent 
not  authorized  by  statute  or  the 
regulations  in  this  part,  any  information 
obtained  under  this  paragraph  (g)  will 
be  fined  up  to  $1,000  or  imprisoned  for 
up  to  1  year,  or  both. 

PART  225— SUMMER  FOOD  SERVICE 
PROGRAM 

1.  The  authority  citation  for  part  225 
continues  to  read  as  follows:        ^^ 

Authoritjr:  Sees.  9, 13,  and  14,  National 
School  Lunch  Act,  as  amended  (42  U.S.C 
1758, 1761,  and  1762a). 

2.  In  §  225.15,  redesignate  paragraphs 
(g)  and  (h)  as  paragraphs  (h)  and  (i)  and 
add  a  newparagraph  (g). 

The  addition  reads  as  follows: 


S22S.15 
•poneor*. 


Management  rasponslbHttie*  of 


(g)  May  program  eligibility 
information  be  used  for  non-program 
purposes  or  disclosed  to  other 
individuals  or  programs?  Certain 
information  about  children  eligible  for 
free  meals  may  be  disclosed  to  the 
individuals  and  programs  described  in 
this- section.  Adcfitionally,  program 
eligibility  information  may  be  disclosed 
to  other  individuals  and  programs  if 
parental  consent  is  given. 

(1)  Who  decides  whether  to  disclose 
program  eligibility  information?  The 
State  agency  or  sponsor  that  determines 
free  meal  eligibility  is  responsible  for 
deciding  whether  to  disclose  program 
eligibility  information. 

U)  To  whom  may  the  State  agency  or 
sponsor  disclose  aggregate  information? 
The  State  agency  or  sponsor,  as 
appropriate,  may  disclose  aggregate 
information  to  any  party.  Parental 
consent  is  not  necessary,  since  children 
are  not  identified.  For  example,  the 
State  agency  or  sponsor  may  disclose 
aggregate  iidbrmation,  that  is  the 
number  of  childrm  eligible  for  free  and 
reduced  price  meals,  but  not  duldren's 
names. 

(3)  To  whom  may  the  State  agency  or 
sponsor  disclose  particmants'  names 
apd  eligfbility  status?  The  State  agency 
or  sponsor  may  disclose,  without 
parental  consent,  diildreo's  names  and 
eligibility  status  (whether  they  are 


eligible  for  free  meals)  to  persons 
directiy  connected  with  the 
administration  or  enforcement  of  the 
following  programs: 

(i)  A  Feoeru  education  program; 

(ii)  A  State  health  program  (other  than 
Medicaid)  or  State  education  program 
administered  by  the  State  or  local 
education  agency;  or 

(iii)  A  Federal,  State,  or  local  means- 
tested  nutrition  program  with  eligibility 
standards  comparable  to  the  Nationd 
School  Limch  Program  (i.e.,  food 
assistance  programs  for  households  with 
incomes  at  or  below  185  percent  of  the 
Federal  poverty  level). 

(4)  To  whom  may  the  State  agency  or 
sponsor  disclose  all  eligibility 
information,  without  parental  consent? 
In  addition  to  children's  names  and 
eligibility  status,  the  State  agency  ox 
sponsor  may  disclose,  without  parental 
consent,  all  eligibility  information 
obtained  throu^  the  free  meal 
eligibility  process  (including  all 
information  on  the  application  or 
obtained  through  direct  certification  or 
any  verification  of  eligibility  efforts)  to 
the  foUowing: 

(i)  Persons  directiy  connected  with 
the  administration  or  enforcement  of 
programs  authorized  tmder  the  National 
School  Lunch  Act  (NSLA)  or  the  Child 
Nutrition  Act  of  1966  (CNA).  This 
means  that  aU  eligibility  information 
obtained  for  the  Summer  Food  Sovice 
Program  may  be  disclosed  to  persons 
directiy  connected  with  administering 
or  enforcing  regulations  under  the 
Special  Milk  Program  (part  215  of  this 
chapter),  the  National  School  Ltmch  or 
School  Breakfast  Programs  (parts  210 
and  220,  respectively,  of  this  chapter),' 
Child  and  Adult  Care  Food  Program 
(part  226  of  this  chapter),  and  the 
Special  Supplemental  Nutrition 
Program  bit  Women,  Infants  and 
Children  (WIC)  (part  246  of  this 
chapter); 

(ii)  Tbs  Comptroller  General  of  the 
United  States  for  purposes  of  audit  and 
examination;  and 

(iii)  Federal,  State,  and  local  law 
enforcement  officials  for  the  purpose  of 
investigating  any  alleged  vioUtion  of  the 
programs  listed  in  paragraphs  (gK3)  and 
(g)(4)  of  this  section. 

(5)  For  what  purposes  may  progpun 
eligibility  information  be  used?  State 
agencies  and  sponsors  may  use  program 
eligibility  information  for  administering 
or  enforcing  the  program.  Additionally, 
any  other  Fedwal,  State,  or  local  agency 
charged  with  administering  or  enfcwcing 
the  program  may  use  the  information  for 
that  purpose.  Individuals  and  programs 
to  which  program  eligibility  ii^rmation 
is  disclosed  under  this  section  may  only 
use  the  information  in  the 
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administration  or  enforcement  of  the 
reoeiving  program.  No  further  disclosure 
of  the  in£nmation  mav  be  made. 

(6)  Who  are  "directly  cotmected" 
parsons?  Persons  directly  connected 
with  the  administration  or  enforcement 
of  a  program  are  the  Federal,  State,  and 
local  program  operators  responsible  for 
program  compliance,  including  their 
contractors,  to  the  extent  those  persons 
have  a  need  to  know  the  information  fior 
program  administration.  Program 
opetatom  include  persons  responsible 
for  the  ongoing  operation  of  the 
program.  Compliance  officials  include 
persons  responsible  for  monitoring, 
reviewing,  auditing,  or  investigating  the 
prooranL  Contractoro  include 
evaluators,  auditors,  and  others  with 
whom  State  agencies  and  program 
operators  may  contract  to  assist  in  the 
administration  or  enforcement  of  their 
pronam. 

(7)  May  social  security  numbers  be 
disclosed?  The  State  agency  or  sponsor 
may  disclose  social  security  numbers  to 
any  programs  or  persons  authorized  to 
receive  all  program  eligibility 
information  under  paragraph  (g)(4)  of 
this  section  or  when  consent  is 
obtained.  However  State  agencies  <x 
8{x>nsor8  that  plan  to  disclose  social 
security  numbors  must  give  notice  of  the 
planned  use  of  the  social  security 
number.  This  notice  must  be  in 
accordance  with  section  7(b)  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a  note). 
The  application  must  include 
substantially  the  following  language  for 
disclosures  of  social  security  numbers 
undOT  paragraph  (g)(4)  of  this  section: 
"The  social  security  numbm  may  also 
be  disclosed  to  programs  under  the 
National  School  Lunch  Act  and  Child 
Nutrition  Act,  the  Comptroller  General 
of  the  Uiuted  States,  and  law 
enforcement  officials  for  the  purpose  of 
investigating  violations  of  c«rtain 
Federal,  State,  and  local  education, 
health  and  nutrition  programs."  This 
language  is  in  addition  to  the  notice 
required  in  paragraph  (f)  of  this  section. 
Detennining  agencies  are  responsible  for 
drafting  the  appropriate  notice  for 
disclosures  of  social  security  numbers 
undn  the  consent  provisions  of 
paragruph  (^(10)  of  this  section. 

[BjWhen  is  parental  consent 
required?  State  agencies  and  sponsors 
that  plan  to  use  or  disclose  information 
about  children  eligible  for  free  milk  in 
ways  not  specified  in  this  section  must 
obtain  written  consent  from  the  child's 
parent  or  guardian  prior  to  the  use  or 
disclosure. 

(9)  Who  may  give  consent  for  the 
disclosure  of  program  eligibility 
information  to  t^er  programs  or 
persons?  Only  a  parent  ot  guardian  who 


is  a  member  of  the  child's  household  for 
purposes  of  the  free  meal  application 
may  give  consent  to  the  diMuosure  of 
program  eligibility  information.  Tlie 
consent  must  identify  the  information 
that  will  be  shared  and  how  the 
information  will  be  used.  Additionally, 
the  consent  statement  must  be  signed 
and  dated  by  the  child's  parent  or  ' 
guardian  who  is  a  member  of  the 
household  for  purposes  of  the  free  and 
reduced  price  meal  application.  There 
must  be  a  statement  informing  parents 
and  guardians  that  ft»<ling  to  »rign  the 
consent  will  not  affect  the  child's 
eligibility  for  free  meals  and  that  the 
individuals  or  programs  receiving  the 
information  will  not  share  the 
information  with  any  othw  entity  or 
program.  Parents/guardians  must  also  be 
permitted  to  limit  the  consent  to  only 
these  programs  with  which  they  wish  to 
share  information. 

(10)  Are  agreements  required  before 
disclosing  program  eligibility 
information?  Agreements  between  the 
State  agency  or  sponsor  and  the 

.  individual  or  program  receiving  the 
information  are  not  required.  Howevw, 
agreements  are  recommended.  Before 
(^closing  any  information,  the  State 
agraicy  or  sponsor  should  enter  into  a 
written  agreement  with  the  party 
requesting  the  information.  An 
agreement  is  not  necessary  for 
disclosures  to  Federal.  State  or  local 
agencies  evaluating  or  reviewing 
program  operations  or  for  disclosures  to 
the  Comptroller  General.  The  agreement 
should: 

(i)  Identify  the  programs  or  persons 
receiving  the  information; 

(ii)  Dmcribe  the  information  to  be 
disclosed  and  how  the  information  will 
be  used; 

(iii)  Describe  how  the  information 
will  be  protected  from  unauthorized 
uses  and  disclosures  and  include  the 
penalties  for  using  the  information  for 
unauthorized  purposes;  and 

(iv)  Be  signod  by  both  the  determining 
agency  and  the  receiving  party. 

(11)  What  are  the  penalties  for 
unauthorized  disclosure  or  misuse  of 
information?  Any  individual  who 

Eublishes,  divulges,  discloses  or  makes 
Down  in  any  manner,  or  to  any  extent 
not  authorized  by  statute  or  the 
regulations  in  this  part,  any  information 
obtained  under  this  paragraph  (g)  will 
be  fined  up  to  $1,000  or  imprisoned  for 
up  to  1  year,  or  both. 


PART  226-CHILD  AND  ADULT  CARE 
FOOD  PROGRAM 

1.  The  authority  citation  for  part  226 
continues  to  read  as  follows: 


Aniliorttjr:  Sacs.  9. 11, 14, 16  and  17, 
National  School  Lunch  Act,  aa  amended  (42 
U.S.C  1758. 1759a.  1762a,  1765,  and  1766). 

2.  In  $226.23. 

a.  Paragraph  (e)(l)(ii)(F)  is  revised;, 
and 

b.  A  new  paragraph  (i)  is  added. 
The  revision  and  addition  read  as 

follows: 


%  226.23   Five  and  iediioed*pftoa 


(eMl)  '  '  * 

(ii)  '  '  ' 

(F)  A  statement  that  includes 
substantially  the  following  information: 
"Unless  you  include  your  child's  case 
number  ba  the  Food  Stamp  Program, 
the  Food  Distribution  Program  on 
Indian  Reservations  (or  odter  identifier 
for  the  Food  Distribution  Program  on 
Indian  Reservations)  or  the  Tempiwary 
Assistance  for  Needy  Families  Program, 
you  must  include  the  social  security 
niunber  of  the  adult  household  member 
signing  the  application  or  indicate  that 
the  household  member  does  not  have  a 
social  security  number.  This  is  required 
by  section  9  of  the  National  School 
Lunch  Act.  The  social  security  number 
is  not  mandatory,  but  the  application 
cannot  be  approved  if  a  social  security 
number  is  not  given  or  an  indication  is 
not  made  that  die  signer  does  not  have 
a  social  security  number.  The  social 
securify  numbw  will  be  used  in  the 
administration  and  enforcement  of  the 
program."  State  agencies  and 
institutions  must  ensure  that  the  notice 
complies  with  section  7(b)  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a  note); 
and 
•       *       *       *       • 

(i)  May  program  eligibility 
information  be  used  for  non-program 
purposes  or  disclosed  to  other 
individuals  or  programs?  Cwtain 
information  about  children  eligible  tar 
free  and  reduced  price  meals  may  be 
disclosed  to  the  individuals  and 
programs  described  in  this  section. 
Additionally,  program  eligibility 
information  may  be  disclosed  to  other 
people  and  programs  if  parental  consent 
is  given. 
'  (1)  Who  decides  whether  to  disclose 
program  elig^ility  information?  The 
State  agency  ot  institution  that  makes 
the  free  and  reduced  price  meal 
determination  is  responsible  for 
deciding  whether  to  disclose  program 
elifiibility  information. 

(2)  To  ¥^om  may  the  State  agency  or 
institution  disclose  aggregate 
information?  The  State  agency  or 
institution  may  disclose  aggregate 
information  to  any  party.  Parental 
consent  is  not  necessary,  since  diildren 
are  not  idoitified.  Fm  example,  the 
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State  agency  or  institutioii  may  discloae 
aggregate  infonnatioii.  that  is  the 
number  of  childtm  eligible  far  free  and 
reduced  price  meals,  but  not  children's 


(3)  To  wfioai  may  the  State  <^9smy  or 
^  ingtitution  disclote  ptatiapantB'  names 
I  and  eligibility  status?  The  State  agency 

or  institution  may  disdose,  wdthout 

parmtal  consent,  diildren's  names  and 

eligibility  status  (wbedier  they  are 
:  j  eligible  for  free  or  reduced  price  meals) 
1 1  to  persons  directly  connected  with  the 

administration  or  enforcement  of  the 

following  programs: 
(i)  A  Federal  education  program; 
(ii)  A  State  health  program  (other  than 
:  I  Medicaid)  at  State  education  program 
1 1  administered  by  the  State  or  local 

!  education  agency;  or 

(iii)  A  Fedbral,  State,  or  local  means- 

I  tested  nutrition  program  with  eligibility 
:  >  standards  comparable  to  the  National 

'  School  Lunch  Program  {i.e.,  flood 

,  assistance  programs  for  households  with 
! ;  incomes  at  or  below  185  percent  of  the 

Federal  poverty  level). 

(4)  To  ¥fhom  may  the  State  agency  or 
institution  disclose  all  eligibility 
information,  without  parental  consent? 
In  addition  to  children's  names  and 
eligibility  status,  the  State  agency  or 
institution  may  disclose,  without 
parental  consent,  all  eligifaility 
linformation  obtained  through  the  free 
'and  reduced  price  meal  eligibility 

;  process  (including  all  information  on 
the  ^plicaticm  or  obtained  through 
direct  certification  or  any  verification  of 
eligibility  efforts)  to  the  following: 

(i)  Persons  direcdy  connected  with 
the  admimstration  or  enfrntsement  of 
programs  authorized  under  the  National 
School  Lunch  Act  (NSLA)  or  the  Child 
Nutrition  Act  of  1966  (CNA).  This 
means  that  all  eligibil^  infintmation 
obtained  for  the  Child  and  Aduk  Care 
Food  Program  may  be  disclosed  to 
persons  directly  ocmnected  with 
administering  or  enforcing  regulations 
imder  the  Special  Milk  Program  (part 
215  of  this  chaptn).  the  National  School 
I  jLunch  or  School  Break&st  Pr^pams 
I  {(parts  210  and  220,  respectively,  of  this 
idiaptar).  Summer  Food  Service  Program 
;  (part  225  of  this  chatter),  and  die 
\  Special  Supplemental  Nutritfon 
Program  for  Women.  Infants  and 
Childien  (WIC)  (part  246  of  diis 
chapter); 

(ii)  The  Comptroller  General  of  the 
United  Slates  fat  purposes  of  audit  and 
examination;  and 

(iii)  Fecbral.  State,  and  local  law 
lenfoicement  oCBdals  for  the  puqiose  of 
iinvectigBting  any  alleged  violatioB^  of  the 
^nograms  li^ed  in  paragraphs  (^3)  and 
(i)(4)  of  this  section. 


(5)  For  what  purposes  may  program 
eligibility  infmnation  be  used?  State 
agencies  and  institutions  may  use 
pro-am  eligibility  information  fat 
administering  or  enforcing  the  program. 
Additionally,  any  otiber  FederalTstate, 
or  local  agency  charged  with 
administering  or  enforcing  the  (ffogram 
may  use  the  information  for  that 
purpose.  Individuals  and  programs  to 
which  program  eligibility  information  is 
disclosed  under  this  section  may  only 
use  the  information  in  the 
administration  or  enfmrcement  of  the 
receiving  program.  No  further  disclosure 
of  the  iiunmation  may  be  made. 

(6)  Who  are  "directly  connected" 
persons?  Persons  directly  connected 
with  the  administration  ot  en£noement 
of  a  prdqpam  are  the  Federal.  State,  and 
local  {Hfogram  cqierators  responsible  for 
program  compliance,  including  their 
contracton,  to  the  extent  those  persons 
hitve  a  need  to  know  the  infiormation  for 
program  administration.  Pro-am 
operators  include  persons  responsible 
for  the  ongoing  operation  of  the 
program.  Compliance  officials  include 
persons  responsible  for  monitoring, 
reviewing,  auditing,  or  investigating  the 
propam.  Contractors  include 
evaiuators,  auditms.  and  others  with 
lA^om  State  agencies  and  program 
operaton  may  contract  to  assist  in  the 
administration  or  enforcement  of  their 
proraam. 

(7)  May  social  security  nuird)ers  be 
disclosed?  The  State  agency  or 
institution  may  disclose  social  security 
numben  to  any  programs  or  persons 
authorixed  to  receive  all  program 
eligibility  information  imder  paragr^h 
(i)(4)  of  this  section  or  when  consent  is 
obtained.  However,  State  agencies  at 
institutions  that  plan  to  disclose  social 
security  numben  must  give  notice  of  the 
planned  use  of  the  social  security 
number.  This  notice  must  be  in 
accordance  with  section  7(b)  of  the 
Privacy  Act  of  1974  (5  U.S.C  552a  note). 
The  ^plication  must  include 
substantially  the  following  language  for 
disclosures  of  social  security  numbers 
under  paragraph  (i)(4)  of  this  sectfon: 
"The  social  security  number  may  also 
be  disclosed  to  propams  under  the 
National  Sduxtl  Limdi  Act  and  Child 
Nutrition  Act.  the  Comptrolla  General 
of  the  United  States,  and  law 
enforcemeot  officials  for  the  purpose  of 
investigating  violations  of  certain 
Federal.  Staie.  and  local  education, 
health  and  nutrition  programs."  This 
language  is  in  addition  to  the  notice 
required  in  panpsph  (e)  of  this  section. 
State  agndes  and  child  care 
institutions  areteeponsible  to  drafting 
the  appropriate  notice  for  disclosures  of 
social  security  numbars  under  the 


consent  {novisions  of  par^rqih  (i)(10) 
ofthissectiuL 

(8)  M^ien  is  parental  consent 
required?  State  agencies  ami  child  care 
institutions  that  plan  to  use  or  disclose 
information  about  children  or  adults 
eligible  for  free  and  reduced  price  meals 
in  ways  not  specified  in  this  section 
must  obtain  vrritten  consent  from  the 
child's  parent  or  guardian  or  the  adult  ' 
participant  or  guardian  prior  to  the  use 
(«  disclosure. 

(9)  Who  mayffve  consent  for  the 
disclosure  offoogram  eligibility 
information  to  other  progfams  or 
persons?  Only  a  parent  or  guardian  who 
is  a  member  of  the  child's  nousdiold  for 
purposes  of  the  free  ot  reduced  price 
meal  ^plication  may  give  consent  to 
the  disdosure  of  program  eligibility 
infrnmation.  The  consent  must  identify 
the  information  that  will  be  shared  and 
how  the  inficumation  will  be  used. 
Additionally,  the  consent  statement 
must  be  signed  and  dated  by  the  child's 
parent  or  guardian  vtbo  is  a  member  of 
the  housdtold  for  purposes  of  the  free 
and  reduced  price  uuul  application. 
There  must  be  a  statement  infiorming 
parents  and  guardians  that  failing  to 
sign  the  consent  will  not  affect  the 
child's  eligibility  fat  free  and  reduced 
price  meals  and  that  die  individuals  or 
programs  receiving  the  information  %rill 
not  share  the  inforaaatfon  writh  any  other 
entity  or  program.  Parmts/guardians 
must  also  be  pomitted  to  Ifrnit  the 
consent  to  only  these  programs  with 
which  they  wish  to  share  information. 
For  an  adult  applicant  or  participant  in 
the  CACFP,  the  consent  must  be  given 
and  signed  by  the  adult  applicant  or 
participant,  unless  a  guardian  has  been 
appointed  to  act  for  the  adult 

(10)  Are  agreements  required  before 
disclosing  program  eligibiUty 
information?  Agreements  between  the 
State  agency  or  child  care  institution 
and  the  individual  or  program  receiving 
the  infcnmation  are  not  required. 
However,  agreements  are  recommended. 
Before  disclosing  any  infmnation,  the 
State  agency  or  child  care  institution 
should  enter  into  a  written  agreement 
with  the  party  requesting  the 
information.  An  agreement  is  not 
necessary  for  disdosures  to  Federal. 
State  or  local  agendas  evaluating  or 
reviewing  program  operations  or  for 
disdosures  to  the  Comptroller  General. 
The  agreement  should: 

(i)  Identify  the  programs  or  persons 
receiving  the  infoimation; 

(ii)  Dascribe  the  information  to  be 
disdosed  and  how  the  information  will 
be  used; 

(iii)  Describe  how  the  infcnmation 
will  be  protected  from  unauthorized 
uses  and  disdosures  and  indude  the 
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penalties  for  using  the  infonnation  for 
unauthorized  purposes;  and 

(iv)  Be  signed  by  both  the  State 
agency  or  child  care  institution  and  the 
teceiidns  party. 

(11)  what  are  the  penalties  for 
unauthorized  disclosure  or  misuse  of 
information?  Any  individual  who 
publishes,  divulges,  discloses  or  makes 
known  in  any  manner,  or  to  any  extent 
not  authorized  by  statute  or  the 
regulations  in  this  part,  any  information 
obtained  under  this  paragraph  (i)  will  be 
fined  up  to  $1,000  or  imprisoned  for  up 
to  1 3rear,  or  both. 

PART  a46-OETERMMMIG 
EUQinUTY  FOR  FREE  AND 
REDUCED  PRICE  MEALS  AND  FREE 
MNJCmaCNOOLS 

1.  The  authority  citation  for  part  245 
is  revised  to  read  as  follows: 

AnttMMity:  42  U.S.C  1752, 1758, 1759a, 
1772, 1773.  and  1779. 

2.  In  §  245.6,  paragraph  (a)(1)  is 
revised  and  a  new  paragraph  (0  is 
added. 

The  revision  and  addition  read  as 
follows: 

{24&i6    CeiUflcalion  of  cMMran  for  frae 


(a)*  *  • 

(1)  "Unless  you  include  your  child's 
case  number  for  the  Food  Stamp 
Pn^iram,  the  Food  Distribution  Program 
on  hidian  Reservations  (or  other 
identifier  for  the  Food  Distribution 
Program  on  Indian  Reswvations)  or  the 
Temporary  Assistance  for  Needy 
FamUies  Program,  you  miist  include  the 
social  security  number  of  the  adult 
household  member  signing  the 
application  or  indicate  that  the 
household  member  does  not  have  a 
social  security  number.  This  is  required 
by  section  9  of  the  National  School 
Limch  Act.  The  social  security  niunber 
is  not  mandatory,  but  the  ^>plication 
cannot  be  approved  if  a  sodal  security 
number  is  not  given  or  an  indication  is 
not  made  that  ue  signor  does  not  have 
a  social  seciuity  number.  The  social , 
security  number  will  be  used  in  the 
administration  and  enficwcement  of  the 
program."  State  agencies  and  school 
food  authorities  must  ensure  that  the 
notice  complies  with  section  7(b)  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a  note); 
and 


(f)  May  program  eligibility 
infiumation  be  used  for  non-program 
purposes  or  disclosed  to  other 
in(tviduals  or  programs?  Certain 
infinmation  about  children  eligible  for 
free  meals  may  be  disclosed  to  the 
individuals  and  programs  described  in 


this  section.  Additionally,  program 
eligibility  information  may  be  disclosed 
to  other  people  and  programs  if  parental 
consent  is  given. 

(1)  Who  decides  wihetAer  to  disclose 
program  eliffbility  infonnation?  The 
agency  that  makes  the  free  and  reduced 
price  meal  or  free  milk  eligibility 
determination  (i.e.,  the  determining 
agency)  is  the  only  agency  that  can 
decide  to  disclose  program  eligibility 
information.  In  most  cases,  this  is  the 
school  food  authority,  but  sometimes 
the  State  agency  performs  this  function. 

(2)  To  vmom  may  the  determining 
agency  disclose  aggregate  infonnation? 
Tbe  State  agency  or  sdiool  food 
authority  may  disclose  aggregate 
infimnation  to  any  party.  Parental 
consent  is  not  necessary,  since  children 
are  not  identified.  For  example,  the 
State  agency  or  school  food  authority 
may  disclose  aggregate  information,  that 
is  the  number  of  children  eligible  for 
free  and  reduced  price  meab  or  free 
milk,  but  not  children's  names. 

(3)  To  whom  may  the  determining 
agency  disclose  participants'  names  and 
eUg^ility  status,  without  consent?  The 
State  agmcy  or  school  food  authority 
may  disclose,  without  parental  consent, 
children's  names  and  eligibility  status 
(whether  they  are  eligible  for  free  and 
reduced  price  meals  or  free  milk)  to 
persons  directly  connected  with  the 
administration  or  enforcement  of  the 
followdng  programs: 

(i)  A  Feaeral  education  program; 

(ii)  A  State  health  program  (other  than 
MedJkaid)  or  State  education  program 
administered  by  the  State  or  local 
education  agency;  or 

(iii)  A  Feaeral.  State,  or  local  means- 
tested  nutrition  program  with  eligibility 
standards  comparable  to  the  National 
School  Lunch  Program  (j.e..  food 
assistance  programs  for  households  with 
incomes  at  or  bdow  185  percent  of  the 
Federal  poverty  level). 

(4)  To  whom  may  the  determining 
agency  disclose  all  eligibility 
infonnation,  yrithout  consent?  In 
addition  to  children's  names  and 
eligibility  status,  the  State  agency  or 
child-care  institution  may  ctisclose. 
without  parental  consent,  all  eligibility 
information  obtained  through  the  free 
and  reduced  price  meal  or  bee  milk 
eligibility  process  (including  all 
information  on  the  application  or 
obtained  through  dinct  certification  or 
any  verification  of  eligibility  efforts)  to 
the  following: 

(i)  Pwsons  directly  connected  with 
the  administration  or  enforcement  of 
programs  authorized  under  the  National 
School  Lunch  Act  or  the  Child  Nutrition 
Act  of  1966.  This  means  that  all 
eligihility  infaimatian  obtained  for  the 


Special  Milk  Program  may  be  disclosed 
to  persons  direct^  connected  with 
administering  or  enforcing  regulations 
under  the  National  School  Lunch  or 
School  Break&st  Programs  (parts  210 
and  220.  respectively,  of  this  chapter). 
Child  and  Adult  Care  Food  Program 
(part  226  of  this  cha|)ter).  Summer  Food 
Service  Program  (part  225  of  this 
chapter)  and  the  Special  Supplemental 
Nutrition  Program  for  Women.  Infants 
and  Children  (WIC)  (part  246  of  this 
chapter); 

(ii)  The  ComptrollOT  General  of  the 
United  States  for  purposes  of  audit  and 
examination;  and 

(iii)  Fedraal,  State,  and  local  law 
enforcement  officials  for  the  purpose  of 
investigating  any  alleged  violation  of  the 
programs  listed  in  paragraphs  (f)(3)  and 
(fK4)  of  this  section. 

(5)  Who  are  "directly  connected" 
persons?  Persons  directly  connected 
with  the  administration  ot  enfrtrcement 
of  a  mogram  are  the  Federal.  State,  and 
local  program  operat(»8  responsible  fc» 
program  compliance,  including  their 
contractors,  to  the  extoit  those  persons 
have  a  need  to  know  the  information  for 
program  administration  (x  enforcement. 
Program  operators  include  persons 
responsible  for  the  ongoing  opwation  of 
the  program.  Compliance  offidab 
include  persons  responsible  for 
monitoring,  reviewing,  auditing,  or 
investigating  the  program.  Contractors 
include  evahiators.  auditors,  and  o&ers 
with  whom  State  agencies  and  program 
operatiMS  may  contract  to  assist  in  the 
administration  or  enforcement  of  their 
program. 

(6)  F(x^  ¥^at  purposes  may  proffam 
eligibility  information  be  used?  State 
agencies  and  school  flood  authorities 
may  use  program  eligibility  information 
for  administering  or  enforcing  the 
program.  Additionally,  any  o&ier 
Federal.  State,  or  local  agency  charged 
with  administ«ring  or  enforcing  the 
program  may  use  the  informati(ni  fior 
that  purpose.  Individuals  and  pro-ams 
to  which  program  eligibility  infrvmation 
is  disclosed  under  this  section  may  only 
use  the  information  in  the 
administration  or  enforcanoit  of  the 
receiving  program.  No  fiirdier  disclosure 
of  the  infrmnation  may  be  made. 

(7)  May  social  security  nundters  be 
disclosed?  The  determining  agency  may 
disclose  social  security  niunbers  to  any 
programs  or  persons  autlunized  to 
receive  all  program  eligibility 
infbfmati(m  under  paragraph  (fK4)  of 
this  section  or  when  consent  is 
obtained.  However  State  agencies  and 
school  food  authorities  tfiat  plan  to 
disclose  social  security  numbers  under 
this  paragraph  (f)(7)  must  give  notice  of 
the  planned  use  of  the  sodal  security 


Fwfaral  RggiilT/VoL  65.  No.  143 /Tuesday.  July  25.  2000 /Proposed  Rules 


45739 


number.  Tliis  notice  must  be  in 
accordance  with  sectiam  7(b)  of  the 
Privacy  Act  of  1974  (5  U.S.C  5S2a  note). 
Hm  q>plication  must  include' ' 
substantially  the  following  language  for 
disclosures  of  social  security  nuinbers 
under  paragraph  (fX4)of  this  section: 
"The  sooalsecurity  number  may  also 
be  disclosed  to  programs  under  the 
National  School  Lunch  Act  and  Child 
Nutrition  Act.  the  Comptroller  General 
of  the  United  States,  §nd  law 
enfcxcement  officials  for  the  purpose  of 
investigating  violations  of  certain 
Federal,  St^e,  and  local  education, 
health  and  nutrition  programs."  This 
language  is  in  additim  to  the  notice 
required  in  paragraph  (a)  of  this  section. 
State  agounes  and  school  food 
authorities  are  responsible  fat  drafting 
the  wpropriate  notice  for  disclosures  of 
social  security  numbos  under  the 
consent  provisions  of  paragraph  (Q(9)  of 
this  section. 

(8)  What  is  parental  consent 
required?  State  agencies  and  school  food 
authcHities  that  plan  to  use  or  disclose 
information  about  children  eligible  for 
free  and  reduced  i»ioe  meab  or  free 
milk  in  ways  not  specified  in  this 
section  must  obtain  written  consent 
from  the  child's  parent  or  guardian  prior 
to  the  use  or  disclosure. 

(9)  Who  may  give  consent  for  the 
disclosure  of  program  eligibility 
infmxnatkm  to  othw  programs  or 
persons?  Only  a  parent  or  guardian  who 
is  a  member  of  the  child's  household  for 
purposes  of  the  free  and  reduced  price 
meu  or  free  milk  application  may  give 
consent  to  the  disclosiue  of  program 
eligibility  infiumation.  Hie  consent 
must  idoitify  the  infermation  that  will 
be  shared  and  how  the  information  will 
be  used.  Additionally,  the  consent 
statement  must  be  signed  and  dated  by 
the  child's  parrat  or  guardian  who  is  a 
member  of  the  houMuold  for  purposes 
of  the  free  and  reduoedprioe  meu  or 
free  milk  q>plication.  Thne  must  be  a 
statement  informing  parents  and 
guardians  that  failing  to  sign  the  consent 
will  not  afibct  the  child's  debility  for 
free  and  reduced  price  meals  or  free 
milk  and  that  the  individuals  or 
programs  reomving  the  infannatirai  will 
not  share  the  information  with  any  other 
entity  or  program.  Pvents/guardians 
must  also  be  permitted  to  limit  the 
consent  to  only  these  programs  «rith 
which  they  wish  to  store  information. 

(10)  Are  agreematts  required  before 
disclosing  juogram  eligibility 
information?  Agreements  between  the 
State  agency  or  school  food  authority 
(determining  agency)  and  the  individual 
or  program  receiving  the  infiocmatiao  are 
not  required.  Howrever.  agreemepts  are 
recommended.  Before  Hiarln^ing  any 


inlumation.  the  detennining  agency 
should  enter  into  a  %«rritten  agreement 
with  the  party  requesting  the 
information.  An  agreement  is  not 
necessary  for  disdosures  to  Fedmal. 
State  01  local  agencies  evaluating  or 
reviewing  program  operations  or  for 
disclosures  to  the  Comptroller  General. 
The  ameeinent  should: 

(i)  Identiiy  the  programs  or  persons 
receiving  tfaie  information; 

(ii)  Describe  the  information  to  be 
disclosed  and  how  the  information  will 
housed; 

(iii)  Describe  how  the  information 
will  be  protected  from  imauthcwized 
uses  and  disclosures  and  include  the 
penalties  for  uSing  the  information  for 
unauthorized  purposes;  and 

(iv)  Be  signed  by  both  the  detennining 
agency  and  the  receiving  party. 

(11)  What  an  the  pemJties  for 
unauthorized  disclosure  or  misuse  of 
information?  Any  individual  who 
publishes,  divulges,  discloses  or  makes 
known  in  any  manner,  or  to  any  extent 
not  authorized  by  statute  or  the 
regulations  in  this  part,  any  information 
obtained  imder  this  paragrqih  (f)  will  be 
fined  up  to  $1,000  or  imprisoned  for  up 
to  1  year,  or  both.  - 

Dated:  July  11,  2000. 
Shirley  LWatUiis. 

Under  Secretary,  Pood.  Nutrition  and 

Consumer  Savices. 

[FR  Doc.  00-18631  Filed  7-24-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Buraau  Of  Alcohol,  Totaooo  and 


Z7CFRPMt» 

[NelioeNa90iq 
fWI  1S12-AA07 

Filr  Ptoy  VWeuNural  Area  (2000R- 
170P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Ttoasury 
ACTION:  Notice  of  proposed  rulemaking. 


r:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticulturalaiaa  to  be  known  as  "Fair 
Play."  located  in  southern  El  Dorado 
County,  Califiunia,  entirely  within  the 
existing  "El  Dorado"  and  "Sierra 
Foothills"  viticultural  areas.  This 
proposal  is  the  result  of  a  petition  filed 
by  Brian  FitqMtrick,  President  of  Fair    ^ 
Play  Winery  Association.  Mr. 
Fit^Mtrick  believes  that  "Fair  Play"  is 
a  widely  known  name  for  the  petitioned 


area,  that  the  area  is  well  defined,  and 
that  the  area  is  distinguished  from  other 
areas  by  its  soil,  elevation,  climate, 
terrain,  and  topogr^ihy. 
DATES:  Written  comments  must  be 
received  by  September  25,  2000. 
AOORESSES:  Send  Mrritten  comments  to: 
Chief,  Regulations  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  P.O. 
Box  50221,  Washington.  DC  20091- 
0221,  (Attention:  Notice  No.  900).  See 
"Public  Participation"  section  of  this 
notice  if  you  want  to  comment  by 
facsimile  or  e-mail. 

FOR  HNTmei  mmmAVOH  contact:  Lisa 
M  Cesser,  R^ulations  Division,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226  (202-927-9347). 
SUPPLBIBiTAWY  WTOnMAnON. 

1.  Backgronnd  on  ^^tiadtaral  Atom 

What  is  ATF's  Authority  to  Establish  a 
Viticultural  Area? 

ATF  published  Treasury  Decision 
ATF-53  (43  FR  37672,  54624)  on 
August  23, 1978.  This  decision  revised 
the  regulations  in  27  CFR  part  4, 
Labeling  and  Advertising  of  Wine,  to 
allow  the  establishment  of  definitive 
viticultural  areas.  The  regulations  allow 
the  name  of  an  ^proved  viticultural    * 
area  to  be  used  as  an  spallation  of 
origin  in  die  labeling  and  advertising  of 
wine. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-60  [44  FR 
56692)  which  added  27  CFR  part  9. 
American  Viticultural  Areas,  for  the 
listing  of  approved  American 
viticultural  areas,  the  names  of  which 
may  be  used  as  appellations  of  origin. 

What  is  the  Defixuti(m  of  an  American 
Viticultural  Area? 

Section  4.25a(e)(l),  title  27.  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Viticultural  fsatures  such  as 
soil,  climate,  elevation,  topography,  etc., 
distinguish  it  from  surrounding  areas. 

What  is  Required  to  Establish  a 
Viticultural  Area? 

Any  interested  person  may  petition 
ATF  to  establish  a  grq)e-gro%ring  region 
as  a  viticultural  area.  Tlie  petition 
should  include: 

•  Evidence  that  the  name  of  the 
pn^KMod  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition: 

•  Histcrical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

•  Evidoioe  relating  to  die 
geogrqihical  features  (climate,  soil. 
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elevation,  physic9l  features,  ete.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  firom  surrounding 
areas; 

•  A  description  of  the  specific 
boundaries  ol  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

•  Acopy  of  the  appropriate  U.S.G.S. 
m^(8)  witii  the  boundaries  prominentiy 
marked. 

2.FairnayPelitiai 

ATF  has  received  a  petition  from 
Brian  Fltzpatrick,  President  of  Fair  Play 
Winery  Association,  proposing  to 
establish  a  viticultural  area  in  southern 
El  Dnado  County,  Califiamia.  known  as 
'Tair  Play."  The  proposed  viticultural 
area  is  located  entirely  within  the 
existing  "El  Dorado"  and  "Siena 
Foodiills"  viticultural  areas  described  in 
27  CFR  9.61  and  9.120. 

The  proposed  area  encompasses 
approximately  33  square  miles.  The 
total  acreage  of  vineyards  is 
approximately  350  acres,  of  which  250 
acres  are  currenUy  in  production.  The 
proposed  viticultural  area  now  boasts 
ten  ponded  wineries  and  a  numbw  of 
vineyards  ranging  in  size  from  less  than 
five  acres  to  over  seventy  acres. 

What  Name  Evidence  Has  Been 
Provided? 

According  to  the  petitioner,  the 
proposed  "Fair  Play"  viticultural  area 
takes  its  name  from  an  old  gold  mining 
camp  during  the  California  gold  rush. 
Although  Fair  Play  was  at  ffrst  only  a 
mining  camp,  the  town  later  became  a 
trading  centra  and  post  ofBce  for  drift 
and  hydraulic  mines  in  the  area.  The 
Alta  Califomian  newspaper  dated 
DecembOT  21, 1853.  mentions  Fair  Play 
as  a  prosperous  littie  mining  town  witii 
sevnal  stores  and  hotels. 

Today,  the  name  "Fair  Play"  is  used 
to  designate  a  former  school,  an  existing 
crossroads  store,  and  a  ferm  road 
located  within  the  {ffoposed  boundaries. 
In  1998,  residents  of  Fair  Play 
petitioned  the  United  States  Postal 
Service  to  acknowledge  Fair  Play  as  a 
postal  address.  The  petition  was  granted 
and  Fair  Play  now  shares  the  Zip  Code 
95684  with  Somerset 

According  to  the  petitioner,  the  first 
commercial  vineyarid  and  winery  in 
"Fair  Play"  was  established  in  1887  by 
a  Qvil  War  veteran,  Horace  Bigelow. 
Bigelow  planted  4,000  grape  vines  and 
by  1898  was  producing  between  600 
and  1,000  gallons  of  wine  each  year. 
Today,  "Fair  Play"  is  gaining 
recognition  as  a  wine  grovring  area  and 
is  featured  in  the  media,  on  some  wine 


labels,  and  in  the  petitionsr's 
promptional  materials.  The  petitioner 
has  provided  the  following  other 
refwences  as  name  evideaoce: 

•  The  Aukum,  Califoinia  1952 
(photorevised  1973)  U.S.G.S.  map  used 
to  show  the  boundaries  of  the  jnoposed 
area,  show  the  town  of  Fair  Play  and 
Fair  Play  School  located  within  the 
proposed  'Tair  Play"  viticultural  area. 
The  nu^  shows  no  conflicting 
designation  for  the  remainder  of  the 
proposed  area; 

•  Correspondence  from  Jim 
McBroom.  Manager  of  Operations 
Programs  Support  with  tiie  United 
States  Postal  Swvice,  indicating  that 
Fair  Play,  California  95684  is  an 
authorized  last  line  mailing  address; 

•  An  article  about  the  history  of  the 
Fair  Play  area  written  in  1998  by  Doug 
Noble,  Donocrat  correspondoit,  for  the 
Mountain  Democrat; 

•  Fair  Play  Winery  Association's  16th 
annual  brochure  advotising  the  'Tair 
Play  Wine  Festival;" 

•  Fair  Play  Winery  Association's  17th 
annual  brochure  advertising  the  "Fair 
Phqr  Wine  Festival;" 

•.  The  Articles  of  Inccwporation  of  the 
Fair  Play  Winery  Assodaticm:  and 

•  An  excerpt  from  a  book  in  progress 
by  hist(»ian  Erick  Costa  called  Gold  and 
Wine,  A  Histcwy  of  Winemaking  in  El 
Dnado  County,  California. 

What  Boundary  Evidence  Has  Been 
Provided?  ^ 

The  petitioner  contmds  that  the  name 
'Tair  Play"  is  used  to  designate  the 
entire  area  bisected  by  Fair  Play  Road. 
Tlie  general  boundaries  are  the  canyon 
of  the  Middle  Foric  of  the  Cosumnes 
River  to  the  north;  rugged  terrain  and 
higher  elevation  to  the  east;  a  change  in 
soils  to  the  southeast  and  south;  Cedar 
Creek  running  through  a  dew  canyon  to 
the  southwest;  Cedar  Creek  flowing  into 
a  short  section  of  Scott  Creek  and  into 
a  mile  long  section  of  the  South  ForifL  of 
the  Cosumnes  River  (near  River  Pines) 
thence  northerly  cross  country  to  the 
Middle  Fork  of  the  Cosiunnes  River.  In 
support  of  this  approach,  the  petitioner 
provided  a  copy  of  U.S.G.S.  map 
(Aukum,  California)  on  which  me 
boundaries  of  the  proposed  "Fair  Play" 
viticultural  area  and  town  of  Fair  Play 
is  prominentiy  labeled.  The  petitioner 
has  also  provided  other  maps  that  show 
that  Fair  Play  Road  runs  through  the 
proposed  viticultural  area,  beginning  at 
Grays  Comer  (shown  as  Melsons  Corner 
on  the  U.S.G.S.  map)  and  winning 
generally  southeast,  east  and  soutii  to 
Omo  Ranch  Road,  "rhe  proposed  "Fair 
Play"  viticultural  area  primarily 
consists  of  those  farms  and  ranches 


served  by  Fair  Play  Road  and  its 
"tributaries." 

What  Evidence  Relating  to  Geographical 
Featvures  Has  Been  Provided? 

•  Soil: 

According  to  the  petitionw,  the 
proposed  "Fair  Play"  viticultural  area  is 
characterized  by  deep,  modwately  to 
well  drained,  granitic  soils  of  the 
Holland,  Shavw,  and  Musick  series. 
These  soils  consist  of  sandy  loams  and 
coarse  sandy  loams'  with  an  effective 
average  rooting  d«ith  between  40  and 
60  indies.  The  soil  maps  taken  from  the 
USDA  Soil  Survey  show  the  specific 
areas  where  each  of  these  soib 
predominate;  the  proposed  boundaries 
were  specifically  designed  to  include 
these  uuee  soil  series,  and  to  exclude 
othm  soils  which  are  either  notgranitic, 
or  shallow,  <a  poorly  dndned.  "me  areas 
to  the  north  and  east  of  the  proposed 
boimdaries  are  predominately  shallow 
granitic  soils  of  the  Chawanakee  and 
Chaix  series.  The  proposed  northern 
and  eastern  boimoaries  are  dravm 
primarily  based  on  torain  and  ease  of 
description,  but  with  the  intent  to 
generally  exclude  these  soils.  The 
southeastern  and  southern  boundaries 
of  'Tair  Play."  tiie  waterways  of  Cedar 
Creek  into  Scott  Creek  into  the  South 
Fork  of  the  Cosumnes  River,  lay  out  a 
clear  geological  demarcation  yAnetn  the 
granitic  sous  predominate  and  the 
volcanic  soils  begin.  Thus,  the 
'  petitioner  argues  that  "Fair  Play"  has  a 
soil  association  that  sets  it  u>ut  from 
the  rest  of  the  Sierra  FootitiUs  and  El 
Dorado  viticultural  areas. 

•  Terrain  and  Topography: 

The  petitioner  assarts  tnat  the  arable 
terrain  within  the  proposed  area  is 
generally  composed  of  rolling  hillsides 
and  roimding  ridge  taps.  At  mMe 
elevations  (2.000-3,000)  each  vineyard's 
topographic  location  in  relationship  to 
the  immediate  siurroimdings  is  of  utmost 
importance  to  minimiaw  the  negative 
effects  of  late  spring  frosts.  Most  of  tiie 
existing  vineyards  are  situated  on  the 
ridge  tops  or  hillsides  so  there  is  lower 
ground  fat  the  cold  air  to  drain. 

To  the  east  and  southeast,  the 
proposed  boundaries  include  terrain  too 
rugged  for  commercial  viticulture.  This 
is  also  true  of  Coyote  Ridge  to  the  south. 
The  petitioner  states  that  although  littie 
vineyard  activity  is  anticipated  in  these 
steep  canyon  lands,  the  use  of  the 
Middle  FoHe  of  the  Cosiunnes  River, 
Cedar  Creek,  Scott.Creek,  and  South 
Fork  of  the  Cosumnes  River  make  easily 
understood  and  prominent  boundaries. 

•  Elevation: 

The  petitioner  asserts  that  the  lowest 
elevations  in  the  proposed  area,  about 
2,000  feet,  occur  along  Perry  Creek  and 
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the  North  and  South  Forks  of  Spanish 
CreelLB  where  they  flow  west  out  of  the 
proposed  viticuhural  area.  TIm  lowest 
existing  vineyards  sit  at  about  2,000  liset 
near  Mt  Aukum.  The  elevation  rises  to 
the  north,  east  and  south  to  a  mavimntn 
of  about  2,800  fiset  above  Slug  Gulch 
Road  and  Walker  Ridge. 

To  the  north,  die  ste^  sides  of  the 
canyon  of  the  Middle  Fork  of  the 
Cosunmes  River  are  not  suitable  for 
viticulture.  The  bottom  land  along  the 
river,  ranging  from  1,700  to  1,800  fset 
elevation,  is  at  least  two  hundred  feet 
lower  in  elevation  than  the  lowest 
points  included  within  the  proposed 
tmundaiies. 

The  rugged  terrain  east  of  the 
proposed  boundaries,  and  the  volcanic 
"caps"  to  the  southeast  and  south 
quickly  rise  above  2.800  feet. 

Elevation  is  significant  because  of  its 
effect  on  growing  conditions  in  the 
Sierra  Nervada  Foothills. 

•  (kowing  Season  and  RainfelL 
According  to  the  petitions,  the 

U.S  J).A.  Soil  Survey  shows  that  in  this 
part  of  Sierra  Foothills,  rainfell 
generally  increases  along  witii  the 
elevation.  The  isobars  generally  run 
from  the  ncwthwest  to  southeast,  similar 
to  the  general  run  of  the  elevation 
contour  lines.  The  proposed  "Fair  Play" 
area  receives  between  35  to  M  inches  of 
rain  in  an  average  year,  while  the  loww 
areas  to  die  west  and  southwest  of  "Fair 
Play"  receive  35  inches  or  less. 

Hie  U.S.D.A.  chart  fca  the  loigth  of 
growing  season  follows  the  reverse 
pattern;  as  elevation  increases,  the 
growing  seastxi  decreases.  "Fair  nay" 
enjoys  an  average  growing  season  of 
between  about  230  and  250  dajrs;  the 
areas  to  the  west  and  southwest  show 
over  250  days. 

Thus,  the  petitioner  asserts  that  the 
proposed  "Fair  Play"  viticuhural  area 
enjoys  more  rainfell,  but  with  a  shorter 
growing  season,  than  the  areas  to  the 
west  and  southwest. 

•  Climate: 

According  to  the  petitioner,  based  on 
the  standard  University  of  Cali&niia  at 
Davis  CUCD)  temperature  summation 
definition  of  climatic  regions  or  zones, 
the  proposed  "Fair  Play"  viticultural 
area  would  appear  to  fell  into  high 
Region  3  (less  than  3,500  degree  days). 
The  areas  to  the  west  and  southMrest  fell 
into  low  Region  4  (over  3,500  degree 
dajrs). 

3.  Ri^nlatory  Analyses  and  Nodoes 

b  This  a  Significant  Regidatoiy  Action 
as  Defined  by  Executive  Order  12866? 

It  has  been  determined  that  .this 
proposed  regulation  is  not  a  significant 
regulatory  action  as  defined  in 


Executive  Order  12866.  Accordingly, 
this  proposal  is  not  subject  to  the 
analysis  required  by  tins  Executive 
Order. 

How  Does  the  R^ulatory  Flexibility  Act 
Apply  to  This  Proposed  Rale? 

The  proposed  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  establishment  of  a  viticultural  area 
is  neither  an  endorsement  or  approval 
by  ATF  of  the  quality  of  wane  produced 
in  the  area,  but  rather  an  identification 
of  an  area  that  is  distinct  from 
surrounding  areas.  ATF  believes  that  the 
establishment  of  viticultural  areas 
merely  allows  mrineries  to  more 
accurately  describe  the  (Higin  of  their 
wines  to  consumers,  and  Iwlps 
consumers  identify  the  wines  they 
purchase.  Thus,  any  benefit  derived 
from  the  use  of  a  viticultural  area  name 
-is  the  result  of  the  proprietor's  own 
efforts  and  consumer  acceptance  of 
wines  from  that  area. 

No  new  requirements  are  proposed. 
Aooocdingly,  a  ragulatiHy  flexibility 
analjrsis  is  not  required. 

Does  the  Papervnxk  Reduction  Act 
Apply  to  This  Proposed  Rule? 

Hie  Paperworic  Reduction  Act  of 
1995, 44  U.S.C.  Chapter  35,  and  its 
implementing  rsgulatitHis,  5  CFR  Part 
1320,  do  not  apply  to  this  notice  of 
proposed  rulemaking  because  no 
requirement  to  collect  information  is 
proposed. 

4.  Pdriic  PaitidpatiaB 

Who  h4ay  Comment  on  This  Notice? 

AIT  requests  cinnments  from  all 
interested  parties.  In  addition.  ATF 
spedficallv  requests  comments  on  die 
darity  of  this  proposed  nde  and  how  it 
may  be  made  easier  to  understand. 
Comments  received  on  m  before  the 
closing  date  will  be  carefiilly 
considered.  Comments  received  after 
.  that  date  virill  be  given  the  same 
consideration  if  it  is  practical  to  do  so. 
However,  assurance  of  consideration 
can  onfy  be  given  to  comments  received 
on  or  before  the  closing  date. 

Can  I  Review  Comments  Received? 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
any  written  comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  ATF 
Reading  Room,  Office  of  the  Liaison  and 
Pidilic  Information,  Room  6480, 650 
Massachusetts  Avenue,  N.W., 
Washington.  D.C.  20226.  For 
infixmation  on  filing  a  Freedom  of 
Informatiim  Act  request  for  a  copy  of  the 
comments,  please  refiar  to  the  internet 


address:  http://www.atf.treas.gov/about/ 
foia/foiaJitm. 

Will  ATF  Keep  My  Comments 
Confidential? 

ATF  will  not  recognize  any  comment 
as  confidential.  All  comments  and 
materials  will  be  disclosed  to  the  public 
If  you  consider  your  material  to  be 
confidential  or  ini^propriate  for 
disclosure  to  the  public,  you  should  not 
include  it  in  the  comments.  We  will  also 
disclose  the  name  of  any  pwson  who 
submits  a  comment 

During  the  comm«it  period,  any 
person  may  request  an  opportunity  to 

Soral  te^imony  at  a  public 
.  However,  the  Director  reserves 
t  to  determine,  in  light  of  all 
drcumstanoes,  whether  a  public  Kwrii^ 
will  be  held. 

How  do  I  Send  Facsimile  Comments? , 

You  may  sulmiit  comments  by 
facsimile  transmissfon  to  (202)  927- 
8525.  Facsimile  comments  must: 

•  Be  legible. 

•  Referaice  this  notice  number. 

•  Beonpaper8V^'xii'insiae. 

•  Contain  a  legible  written  signature. 

•  Be  not  more  than  three  pages. 
We  will  not  acknowledge  receipt  of 

facsimile  transmissions.  We  will  treat 
facsimile  transmissions  as  originals. 

How  Do  I  Send  Electronic  Mail  (E-Mail) 
Comments?    ■ 

You  may  submit  comments  by  e-mail 
by  sending  the  comments  to 
npnnOatflu|.atf.treas.gov.  You  must 
follow  these  instructions.  E-mail 
comments  must 

•  Contain  yoiu  name,  mailing 
address,  and  e-mail  address. 

•  Reference  this  notice  number. 

•  Be  legible  when  printed  on  not 
more  than  three  pages,  BV^'  x  11'  in 
size. 

We  will  not  acknowledge  receipt  of  e- 
maiL  We  will  treat  comments  submitted 
by  e-mail  as  originals. 

How  do  I  Send  Comments  to  the  ATF 
Internet  IVeb  Site? 

You  may  also  submit  comments  using 
die  comment  form  provided  with  the 
online  copy  of  the  proposed  rule  on  the 
ATF  internet  w^  site  at  http:// 
www.atf.treas.gov. 

Drafting  Information:  The  principal 
author  of  this  dociunent  is  Lisa  M 
GessOT,  Regulations  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practices  and 
procedures,  Consiuner  protection, 
Viticultural  areas,  and  Wine. 
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Aattarity  and  1 

Title  27,  Code  of  Federal  Regulations. 
Part  9,  American  Viticultuial  Areas,  is 
proposed  to  be  amended  as  follows: 

PART  •-AMERICAN  VmCULTURAL 
AREAS 

Paragra|ih  1.  The  authority  citation 
for  part  9  continues  to  read  as  follows: 

Anlharity:  27  U.S.C  205. 


VWeuNural 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.168  to  read  as  follows: 


19.168    Mr  Play. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  sectim  is  "Fair 
Play." 

(b)  Approved  Maps.  The  appropriate 
maps  for  determining  the  boundary  of 
the  Fair  Play  viticultural  area  are  three 
United  State^GeoIogical  Survey 
(U.S.G.S.)  topographic  maps  (7.5  minute 
series:  quadrangles).  They  are  titled: 

(1)  "Omo  Ranch.  California,"  1952 
(photorevised  1973). 

(2)  "Aukum.  California."  1952 
(photorevised  1973). 

(3)  "Camino.  California."  1952 
(photorevised  1973). 

(c)  Boundaries.  The  Fair  Play 
viticultural  area  is  located  in  Q  D(»ado 
County,  California  and  is  located 
entirely  within  the  existing  Sierra 
Foothills  and  El  Dorado  viticultural 
areas.  The  boundary  for  Fair  Play  is  as 
follows: 

(1)  The  beginning  point  of  the 
boundary  is  the  intersection  of  the 
Middle  Fork  of  the  Cosumnes  River  and 
the  U.S.G.S.  map  secticm  line  between 
Sections  26  and  27,  T.  9  N..  R.  11 E. 
("Aukum"  Quadrangle): 

(2)  Flrom  the  beginning  point,  the 
boundary  follows  northeast  along  the 
Middle  Fork  of  the  Cosumnes  River 
until  it  meets  an  imnamed  medium-duty 
road  (Mt.  Aukum  Road  or  El  Dorado 
County  Road  E-16)  just  as  it  crosses 
onto  ^  "Camino"  Quadrangle  map; 

(3)  The  boundary  continues  then 
northeast  alcmg  Mt  Aukum  Road  to  its 
intersection  with  Grizzly  Flat  Road  at 
the  town  of  Somerset  ("Camino" 
Quadrangle); 

(4)  The  boundary  continues  east  and 
thm  southeast  along  Grizzly  Flat  Road 
to  its  intersection  with  the  U.S.G.S.  map 
section  line  between  Sections  15  and  16, 
T.  9  N..  R.  12  E.  ("Camino"  Quadrangle): 

(5)  Tlie  boundary  then  proceeds  south 
along  the  U.S.G.S.  map  section  line 
between  Sections  15  and  16,  T.  9  N..  R. 
12  E.,  to  its  intersection  with  the  Middle 


Fatk  ot  the  Cosumnes  River  ("Aukum" 
Quadrangle): 

(6)  The  boundary  then  follows  along 
the  Middle  Fnk  of  the  Cosumnes  River 
in  a  southeasterly  direction  onto  the 
"Omo"  Quadran^e  map  and  continues 
until  it  meets  the  range  liira  between  R. 
12  E.  and  R  13  E.  ("Aukum" 
Quadrangle  and  "Omo  Ranch" 
Quadrangle); 

(7)  The  boundary  Ihsa  follows  south 
along  the  range  line  betwem  R.  12  E. 
and  R.  13  E.  to  its  intersection  with  an 
unnamed  medium-duty  road  in  T.  8  N. 
(Omo  Ranch  Road)  ("Omo  Ranch" 
Quadrangle); 

(8)  The  boundary  then  continues  west 
in  a  straight  line  approximately  0.3 
miles  to  Sie  point  where  Cedar  Credit 
intersects  with  the  3200-foot  contour 
line,  within  Section  1,  T.  8  N.Jt  12  E. 
("Omo  Ranch"  Quadrangle); 

(9)  The  boundary  follows  along  Cedar 
Creek  west  and  then  southwest  until  it 
empties  into  Scott  Creek  ("Aukum" 
Quadrangle); 

(10)  The  boundary  then  proceeds  west 
along  S<:»tt  Creek  until  it  empties  into 
the  South  F(»k  of  the  Cosumnes  River 
("Aukum"  Quadrangle); 

(11)  The  boundary  continues  west 
along  the  South  Fork  of  the  Cosumnes 
River  to  its  intersection  with  the 
U.S.G.S.  map  section  line  between 
Sections  14  and  15,  T.  8  N..  R.  11  E. 
("Aukum"  Quadrangle);  and 

(12)  Finally,  the  boundary  follows 
north  along  the  section  line  back  to  its 
intersection  with  the  Middle  Fork  of  the 
Cosumnes  River,  the  point  of  the 
beginning.  ("Aukum"  Quadrangle). 

Approved:  July  18,  2000. 
BnidliyA.BiickiM, 
Director. 

(FR  Doc.  00-18732  Filed  7-24-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Mine  Sefaly  end  Heellh  AdRitnietrelion 

30  CFR  Perle  70, 7S  end  90 
RM 1219-AB14 

VerNleeHon  Of  Underground  Coal  Mine 
Operalore' Duet  Control  Plone  end 
Cowiplience  SempMng  lor  Hesplreble 
Duet;  Correction 

AGBICY:  Mine  Safaty  and  Health 
Administration  (MSHA),  Labor. 
ACTION:  Proposed  rule;  correction. 

summary:  This  document  lists 
typographical  errors  which  appeared  in 
the  preamble  to  a  proposed  rule 
regarding  verification  of  imderground 


coal  mine  operaton'  dust  contool  plans 
and  oomplianoe  sampling  far  respirable 
dust  publidMd  in  the  Fateei  lisislv 
on  liuy  7,  2000.  Infonnaticm  in  this 
document  is  provided  to  correct  these 
evTon. 

FOR  PURTHBt  ePORMATIOH  CONTACT: 
Carol ).  J(nies,  Director.  Office  of 
Standards.  Regulations,  and  Variances, 
MSHA;  703-235-1910. 

Cbrrectioiis 

As  published,  the  proposed  rule 
preamble  contains  t3^pographical  errors. 
This  document  provides  iidbrmation  so 
that  a  reader  may  conect  those  errors. 
No  corrections  are  being  made  to  the 
r^ulatory  text  Please  note:  if  you 
received  a  copy  of  the  proposed  rule 
from  MSHA  in  the  mail,  some  of  the 
cmectiaiis  have  already  been  made. 
These  are  mariEed  with  an  *. 

In  the  prc^Kwed  rule  addressing 
verificatkm  of  underground  coal  mine 
operaton'  dust  control  plans  and 
compliance  sampling  ias  respirable 
dust,  published  in  the  Fadval  iMialar 
on  July  7.  2000  (65  FR  42122).  mate  the 
following  corrections: 

1.  On  page  42123  ,  column  one,  line 

9  insert  "]Ht>vide"  between  "third."  and 
"additional". 

2.  On  page  42140.  column  two.  in  the 
formula,  change  "m^"  to  read  "m^l 
min". 

3.  On  page  42143,  column  three,  line 

45,  section  heading,  insert  "with" 
between  "comply"  and  "this". 

4.*  On  page  42144.  colunm  three,  line 
67.  within  footnote  9,  change  "1-P 
(X>=n)"  to  "l-P(X>n)". 

5.  On  page  42159,  column  two.  line 
18.  remove  "and  NIOSH". 

6.  On  page  42159.  column  two.  lines  . 
19  and  20,  remove  "and  NIOSH  are" 
and  replace  witii  "is". 

7.  On  page  42160,  colunm  two,  line 

46.  replace  "Secretaries  invite"  with 
"Secretary  invites". 

8.  On  page  42161,  footnote  14,  line  3, 
replace  "production  of  with 
"proportion  of. 

9.  On  page  42164,  column  three,  line 
51.  change  "January  2000"  to  read  "June 
2000". 

10.  On  page  42170,  Table  IX-3.  line 
two,  column  one  (of  text),  change  "^00 
employees"  to  read  "^  500  employees". 

Dated:  July  20.  200a 
Carol  J.  JanM, 

Director,  Office  of  Standards,  Regulations  and 
Variances. 

[FR  Doc  00-18812  Filed  7-21-00;  12:45  pm] 
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DEPARTliiNr  OF  LABOR 

mnv  snwy  ana  nMin  mwimimii  ■uun 

30CFRPart72  ; 

RIN1219-AB1S 

UOTBrnMHUUII  Of  WmLWIUBUUII  Off 

RMplnMoCosI  Mifw  Duct;  Comclion 

AOENCY:  Mine  Safety  and  Health 
Administration  CMSHA),  Labor. 
ACTION:  Proposed  rule;  correction. 


r:  This  document  corrects 
typographical  errors  which  appeared  in 
the  preunble  to  the  joint  proposed  rule 
that  announced  that  the  Seoetary  of 
Labor  and  the  Secretary  of  Health  and 
Himian  Services  (the  Secretaries)  would 
find  in  accordance  with  sections  101  (30 
U.S.C  811)  and  202(f)(2)  (30  U.S.C 
842(f)(2))  of  the  Federal  Mine  Safisty  and 
Healdi  Act  of  1977  that  the  average 
concentration  of  respirable  dust  to 
w^ch  each  miner  in  the  active 
woddngs  of  a  coal  mine  is  e3q>osed  can 
be  accurately  measured  over  a  single 
shift.  No  corrections  are  being  made  to 
the  regulatory  text 

The  joint  proposal  published  in  the 
Federal  Sa^atar  on  July  7, 2000,  would 
rescind  a  previous  1972  finding  My  the 
Secrataries  on  the  validity  of  such 
single-shift  sampling. 

FOR  RIRTHB)  MRMMATION  CONTACT: 
Carol  J.  Jones,  Director,  Office  of 
Standards,  Regulations^  and  Variances, 
MSHA;  703-235-1910. 


The  pnqpoeed  rule  as  published  by  the 
Faderu  Bagialwr  contains  typographical 
errors.  This  document  provides 
infonnation  so  that  a  reader  may  conect 
those  einxs.  Please  note:  if  you  received 
a  copy  of  the  proposed  rule  from  MSHA 
in  the  mail,  some  of  die  corrections  have 
already  hem  made.  These  are  mariced 
with  an*. 

In  the  proposed  rule  addressing 
determination  of  concentration  of 
respirable  coal  mine  dust,  published  in 
the  Federal  K«giatar  on  July  7, 2000  (65 
FR  42068),  make  the  following 
corrections: 

1.  On  page  42068,  column  one,  line 
42,  chaise  "1997"  to  read  "1998". 

2.  On  page  42069,  column  diree,  Une 
53,  change  "1999"  to  read  "proposed". 

3.  On  page  42079,  column  two,  line 
31.  change  "In"  to  read  "hn". 

4.  On  page  42094,  column  two,  line 
13  change  "y."  to  read  "Mg". 

5.  On  pege  42094,  column  two,  line 
59,  diaB«(B  "Mg"  to  read  "1.400  Kg". 

6.  On  page  42094,  orfumn  three,  line 
17.  chai:^  "H"  to  read  "|un". 


7.  On  page  42096,  column  one,  line 
14,  change  "^pendix  B"  to  read 
"AppenddxC". 

8.  On  page  42097,  column  three,  line 
51,  change  "^pendix  C"  to  read 
"Appendix  D". 

9.  On  page  42098,  column  one.  lines 
11, 20  and  27,  change  "Appendix  B"  to 
read"  Appendix  C". 

10.  On  page  42101,  column  three,  line 
40,  change  "December  1999"  to  read 
"June  2000." 

11.*  On  page  42112,  colimm  one,  line 
44,  replace  "Qf"  widi  "o,". 

12.*  On  page  42113,  colimm  2,  line  3, 
replace,  "willis"  with  "is". 

13.  Oa  page  42113,  column  three,  line 
19,  and  Table  C-1.  column  one,  line  23, 
replace  "Tyvek,"  with  "Tyvek*". 

14.*  On  page  42118,  column  one,  line 
21,  replace  "of."  witii  "of  a,". 

15.*  On  page  42119,  colimm  one,  Une 
73,  replace  "equal  to  "2)"  with  "equal 
toV2)". 

Dated:  July  20. 2000. 

Carol  Manas, 

Director,  Office  of  Standards,  Regulations  and 
Variances. 

[FR  Doc.  00-18813  Filed  7-21-00;  12:45  {hd] 


ENVnONMENTAL  PROTECTION 
AGENCY 

40CFRPwt82 
PMM42-a051b;  RIL-6838-2] 

Appravslmd  Pramu^pllon  of  Alf 


MwyiMini  AppiovH  of  RWnHOIWtO 
COMAR  28.11.12    Conlral  of  BMcti 


AOGNCV:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  iq>prove  the 
State  Implementation  Plan  (Sff) 
revision  submitted  l^  the  State  of 
Maryland  for  the  purpose  of  establishing 
operatianal  flexibility  to  meet  visible 
emissicm  limits  for  ratch  type  hot-dip 
galvanizing  installations.  In  the  Final 
Rules  section  of  this  Federal  Segialer, 
EPA  is  ^iroving  die  State's  SIP 
submittal  as  a  diract  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  nonoontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  mote  detailed  deacripticm 
of  the  state  submittal  and  EPA's 
evaluation  are  included  in  a  Technical 
Stqiport  Document  (TSD)  prepared  in 
support  of  tills  rulemaking  acticm.  A 
copy  of  the  TSD  is  available,  upon 
request,  from  the  EPA  Ragioiial  Office 


listed  in  the  AOORESSCS  section  of  this 
document  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  wrill  be  withdra%vn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  shoidd  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  August  24,  2000. 
AOORCSSES:  Written  comments  should 
be  addressed  to  Ms.  Makeba  A.  Morris, 
Chief,  Technical  Assessment  Branch. 
Mailoode  3AP22,  U.S.  Environmental 
Protection  Agency,  Region  m,  1650 
Ardi  Street,  Phil«ielphia,  Pennsylvania 
19103.  Copies  of  the  documents  rrievant 
to  this  acticm  are  available  for  public 
inspection  during  ncnmal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmmital  Protection  Agency, 
R^;ian  m,  1650  Arch  Street. 
Miiladelphia.  Pennsylvania  19103;  and 
the  Maryland  Department  of  the 
Environment.  2500  Broening  Highway. 
Baltimore,  Maryland,  21224. 
R)R  RNVnCR  MRMMATION  CONTACT: 
Ruth  E.  Knapp,  (215)  814-2191,  at  the 
EPA  Region  10  address  above,  or  by  e- 
mail  at  knappjuth0qMunail.epa.gov. 

SUPPLEMBITARY  SgOnMATION:  For 

further  information,  regarding  the 
revisions  to  Maryland's  regulation  on 
batch  type  hot-dip  galvanizing 
insfallaticms,  please  see  the  infannation 
provided  in  the  direct  final  action,  with 
the  same  tide,  that  is  located  in  the 
"Rules  and  Regulations"  section  of  this 
Federal  Ftg!l■^^^r  publication. 

Dated:  June  30.  2000. 
BradlqrM.CaimiMI, 

Regional  Administrator.  Region  ID. 

(FR  Doc.  00-18529  FUed  7-24-00;  8:45  am] 
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AOPICY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


f.  Hie  Commission  requests 
comments  on  a  petition  filed  li^  Red 
River  Broadcast  Company,  licsmsee  of 
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station  KJRR(TV),  NTSC  Channel  7, 
Jamestown.  Nortii  Dakota,  requesting 
the  substitution  of  DTV  Channel  30  for 
station  KRJJ(TV)'s  assigned  DTV 
Channel  14.  DTV  Channel  14  can  be 
allotted  to  Jamestown,  North  Dakota,  in 
compliance  with  the  principle 
community  coverage  requirements  of 
section  73.625(a)  at  reference 
coordinates  (46-55-30  N.  and  98-46-21 
W.).  However,  since  the  community  of 
Jamestown  is  located  400  kilomet»s  of 
the  U.S.-Canadian  border,  concurrence 
by  the  Canadian  government  must  be 
obtained  for  this  proposal.  As  requested, 
we  propose  to  aUot  DTV  Channel  30  to 
Jamestown  with  a  power  of  1000  and  a 
height  above  average  tntain  (HAAT)  of 
135  meters. 

DATES:  Comments  must  be  filed  on  ox 
before  September  11,  2000,  and  reply 
comments  on  or  before  September  26, 
2000. 

ADDRESSES:  Fedoal  Communications 
Ccnnmission,  445  12th  Street.  SW,  Room 
TW-A325,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  at  consultant, 
as  follows:  John  T.  Scott  m,  Crowell  & 
Moring  LLP,  1001  Pennsylvania  Avenue 
NW,  Washington,  DC  20004  (counsel  for 
Red  River  Broadcast  Company). 

FOR  FURTHER  MFORMATION  CONTACT:  Pam 
Bliunenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  I>ocket  No. 
00-127,  adopted  July  19,  2000,  and 
released  July  20.  2000.  The  fiill  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Refwence  Center  445  12th  Street,  SW, 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street 
NW,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  fat  rules 
governing  permissible  ex  parte  contacts. 

For  infbnnation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 


Federal  Communications  Commission. 

Baiban  A.  Kieiaman, 

Chief,  Video  Services  Diviaion,  Mass  Media 

Bureau. 

(FR  Doc.  00-18766  Filed  7-24-00;  8:45  am] 
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[DA  00-1588;  MM  DocM  Na  90-136;  RM- 
9570] 


m 

AQENPY:  Federal  CommunicatJons 
Commission. 

ACTION:  Proposed  rule;  denial. 

SUMMARY:  This  document  denies  a 
petition  for  rule  making  filed  by  the 
Battani  CorpcHBtion  requesting  the 
allotment  of  Channel  233C3  at  Babb, 
Montana.  See  64  FR  24997,  May  10, 
1999.  Based  on  the  information 
submitted  by  Battani  Corporation,  we 
believe  it  hais  feiled  to  establish  that 
Babb  qualifies  as  a  community  for 
allotment  purposes  and  therefore  it 
woidd  not  serve  the  public  interest  to 
allot  a  channel  to  Babb. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  MFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-136, 
adopted  July  5,  2000.  and  released  July 
14,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  Twelfth  Street, 
SW.  Washington,  DC.  The  complete  text 
of  this  decision  may  also  be  p\uT:hased 
fromthe  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc..  1231  20th  Street.  NW., 
Washington.  DC  20036;  (202)  857-3800, 
facsimile  (202)  857-3805. 

Federal  Communications  Commission 

lohn  A.  Karoosos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  Oa-18757  Filed  7-24-00;  8:45  am] 
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IDA  00-1570.  MM  DoekM  No.  00-128,  RM- 
9012) 

Rado  BroMfCMtlng  SarvlcM;  PHol 
Rocki  OR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


f:  The  Commission  requests 
comments  on  a  petition  filed  by  Aaron 
Bruton  to  allot  Channel  221C3  to  Pilot 
Rock,  OR,  as  the  community's  first  local 
aural  service,  rhannal  221C3  can  be 
allotted  to  Pilot  Rock  in  compliance 
vrith  the  Commissfon's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  14.5  kQometers  (9 
miles)  west,  at  coordinates  45-30-00 
NL;  119-00-56  WL,  to  avoid  a  short- 
spacing  to  Station  KWVR.  Channel 
221A,  Enterprise,  Oregm. 
DATES:  Comments  must  be  filed  on  or 
before  September  5, 2000.  and  reply 
comments  on  at  before  Septembo*  20, 
2000. 


I:  Fedwal  Communications 
Commission,  445  12th  Street.  S.W.. 
Room  TW-A325.  Washington.  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC.  interested  parties  should 
serve  die  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Aaron  Bruton. 
1832  Fan.  Walla  Walla.  WA  99362 
(Petitioner). 

FOR  FURTHER  MFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Dodcet  No. 
00-128,  adopted  July  5,  2000,  and 
released  July  14,  2000.  The  fiill  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center,  445  12th  Street,  SW. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW.  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter  . 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  procc»dinp>  such  as  this 
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one,  which^volve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  commoits,  see  47 
CFR  1.415  and  1.420. 

Federal  Communications  Commission. 
John  A.  Karonsos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  00-18755  Filed  7-24-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[DA  00-1555;  MM  Docint  No.  00-129.  R»- 
M09] 


Radio  Broadcasting  Sarvloaa; 
Malta  Band  &  Chilllcotha,  MO 


AGENCY:  Federal  Commimications 
Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  This  dociunent  requests 
comments  on  a  petition  filed  by  Best 
Broadcasting,  Inc.,  requesting  die 
substitution  of  Channel  247C2  for 
Chaimel  247C3  at  Moberly  and 
modification  of  the  license  for  Station 
KCSX  to  specify  opwation  on  Channel 
247C2.  The  coordinates  for  Channel 
247C2  at  Moberly  are  39-27-41  and  92- 
21-03.  To  accommodate  the  substitution 
at  Moberly,  Best  Broadcasting  has  also 
requested  the  substitution  of  Channel 
280C3  for  Channel  248C3  at  Malta  Bend, 
MO  and  modification  of  the  license  for 
Station  KRLI  and  substitution  of 
Channel  273A  for  Channel  280C3  at 
Chillicothe,  MO  and  modification  of  the 
license  for  Station  KCHI  accordingly. 
The  coordinates  for  Channel  280C3  at 
Maha  Bend  are  39-21-59  and  93-24-12. 
The  coordinates  for  Channel  273A  at 
Chillicothe  are  39-45-56  and  93-33-14. 
In  aocoidance  with  Section  1.420(g)(3) 
of  the  Commission's  Rides,  we  will  not 
accept  competing  expressions  of  interest 
for  Channel  247C2  at  Moberiy. 

DATES:  Comments  must  be  filed  on  or 
before  August  28,  2000,  and  reply 
comments  on  or  before  September  12, 
2000. 


Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FGC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  John  R. 
Wihier,  Bryan  Cave  LLP,  700  13di 
Street.  N.W.,  Suite  700,  Washington. 
D.C.  20005. 


RM  HJRTMER  arOnMATION  CONTACT. 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  MRMIMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
00-129,  adopted  July  5, 2000.  and 
released  July  14,  2000.  The  fiill  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hoius  in  the 
Commission's  Reference  Information 
Center,  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  piuchased 
from  the  Commission's  copy 
contractors,  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Conunission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  chamnel  allotments. 
See  47  CFR  1.1204(b)  for  rides 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Federal  Communications  Commission. 
|olu  A.  Kaioasos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  00-18753  Filed  7-24-00;  8:45  am] 
i  oooe  sns-ti-p 


FEDERAL  COMMUNICATIONS 


47  CFR  Part  73 

[DA  Na  0»-1519;  MM  Doctat  No.  90-221; 
RM-«63q 


MT 

AQENCY:  Fedwal  Communications 

Commission. 

ACTION:  Proposed  rule;  denial. 

SUMMARY:  This  document  denies  a 
petition  for  rule  iwHng  filed  by  the 
Battani  Corporation  requesting  the 
allotment  of  Channel  232C3  at  Fortine, 
Montana.  See  64  FR  34752,  Jime  29, 
1999.  Based  on  the  infcHmation 
submitted  by  the  Battani  Coip<xation, 
we  believe  it  has  fidled  to  establish  that 
Fortine  qualifies  as  a  commuiuty  for 
allotment  purposes  and  therefore  it 


would  not  serve  the  public  interest  to 
allot  a  channel  to  Fortine. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHDt  MVORMATION  CONTACT. 
Kathleen  Scheuwle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  MPORMATKM:  This  is  a 
siunmary  of  the  Commission's  Report 
and  Ordor,  MM  Docket  No.  99-221, 
adopted  June  28, 2000,  and  released  July 
7, 2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  Twelfth  Street, 
SW,  Washington,  DC.  The  complete  text 
of  this  decision  nuy  also  be  purchased 
from  the  Commission's  copy 
contractors,  International  Transcription 
Services,  hic.  1231  20th  Street,  NW., 
Washington,  DC  20036;  (202)  857-3800. 
facsimile  (202)  857-3805. 

Federal  Communications  Commission.' 

John  A.  KaroiMOB. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FRDoc.  00-18761  FUed  7-24-00;  8:45  am) 

■aiMQ  cooc  sn»-ei-p 


FEDERAL  COMMUMCATIONS 


47  CFR  Part  73 

(DA  00-1S21;  MM  Doctat  Na  00-67; 
9S2q 


AOBICY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  dismissal. 


f:  This  document  dismisses  a 
petition  filed  on  behalf  of  C^star 
Royalty  U  Corporation  (now  Capstar  TX 
Limited  Partnoship).  licensee  of  Station 
WQGN(FM).  Channel  279C1,  Gadsden, 
AUdMuna,  proposing  the  substitution  of 
Channel  279C  for  Channel  279C1  at 
Gadsden,  the  reallotment  of  Channel 
279C  to  Springville,  Alabama,  and 
modification  of  its  license  accordingly. 
Petitioner  withdrew  ita  interest  in 
pursuing  the  proposal  See  65  FR  20791, 
April  18, 2000. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  RMTMER  JTORMATION  CONTACT: 
Nancy  Jojmer,  Mass  Media  Biueau,  (202) 
418-2180. 

SUPPLEIBITARY  MF0RMAT10N:  This  is  • 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  00-57, 
adopted  June  28.  2000 .  and  released 
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July  7,  2000.  The  full  text  of  this 
Conunission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hovas  in  the  FCC's  Reference 
Information  Center  (Room  CY-A257), 
445  Twelfth  Street.  SW..  Washington. 


DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
toe,  1231  20th  Street,  NW.. 
Washington,  DC  20036,  (202)  857-3800. 


Federal  Communications  ComiA^tn. 

John  A.  KaiouMM, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-18760  Filed  7-24-00;  8:45  am] 
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>  aecHon  of  the  FEDERAL  REGISTER 
oontains  documenis  other  than  nilM  or 
proposed  rules  that  are  appicable  to  the 
public  Nolioes  of  heerings  and  investigalions, 
commmse  meetings,  agency  decisions  and 
(uNngs,  dslsgaltonB  of  aulhorify,  filing  of 
{petitions  and  applications  and  agency 
istalements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
oBCiion. 


I JOEPARTMENT  OF  AGRICULTURE 
Tiiimlaainn  Ibr  miP  Raul— 

'COHMMfll  I 


July  19,  2000. 

The  Department  of  Agricnltuie  has 
submitted  the  foUovniiR  infonnation 
collection  requirement)  to  OMB  for 
review  and  clearanoe  inider  Uie 
Purarworic  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  die  functions  of  the 
agency,  including  whethOT  the 
information  will  have  practical  utility: 
i(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumotiras  used;  (c) 
"ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
icollected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  inftHmation 
fon  those  who  are  to  respond,  including 
through  the  use  of  ^propriate 
automated,  electronic,  mwrfwniral,  or 
^er  technological  collection 
Itechniques  or  other  fonns  of  infonnation 
^technology  should  be  addressed  to:  DmIc 
Ipfficer  for  Agriculture,  Office  of 

and  Regulatoiy  Affdrs, 
ice  of  Management  and  Budget 
',  Washington,  D.C  20503  and  to 
atal  dfearance  OfBoe,  USDA, 
.Mail Stop  7602,  Washi^fton, D.C 
0250-7602. 

Comments  regarding  diese 
^information  colkctions  are  best  assured 
of  having  their  full  effect  if  received 
jwithin  30  days  of  this  notification. 
Copies  of  the  suhmissionCs)  may  be 
lobtained  by  calling  (202)  720-«746. 
I    An  agency  may  not  conduct  or 
jspanaor  a  collectioa  of  infonnation 
unless  die  collection  of  infonnatira 
displays  a  currently  valid  CMB  control 
number  and  the  agency  inftnms 
|>otential  persons  %vho  are  to  req>ond  to 
the  coUectioa  of  infonnation  dut  such 
persons  are  not  required  to  resprmd  to 
the  collection  of  infoimaticm  unless  it 


lOMB), 


displays  a  currently  valid  OMB  control 
number. 

AgricnkuFal  Mariceting  Service 

Title:  7  CFR  Part  54-Meat8.  Prepared 
Meats,  and  Meat  Products  (Grading, 
Certification,  and  Standards). 

OMB  Control  Number  0581-0124. 

Siuiunaiy  o/Ca[/ection:  The 
Agricultural  Marketing  Act  of  1946,  as 
amended,  authorizes  tibe  Secretary  of 
Agriculture  to  provide  consumers  with 
voluntary  Federal  meat  grading  and 
certification  services  diat  facilitate  the 
mariceting  of  meat  and  meat  products. 
This  is  acconwlished  by  providing  meat 
and  meirtproaucts  that  are  uniform  in 
quality.  The  Meat  Ckading  and 
Cotification  (MGC)  Branch  provides 
these  services  imder  the  authority  of  7 
CFR  Part  54— Meats,  Prepared  Meats, 
and  Meat  Products  ((kamng. 
Certification,  and  Standards).  The 
Agricultural  Marketing  Service  (AMS) 
w^  collect  infimnation  using  forms  LS- 
313,  "^plicaticm  for  Service,"  and  LS- 
315,  "^plication  for  Ccnunitment 
Gradins  or  Certification  Service." 

Need  and  Use  of  the  Informati<m: 
AMS  will  collect  infonnation  to  identify 
the  responsible  authcnities  in 
establishments  requesting  services  and 
to  initiate  billing  and  colbction 
accounts.  A  signed  and  ^proved 
supplication  Q'orm  LS-313  ox  LS-315) 
constitutes  authonzation  for  any 
employee  of  AMS  to  enter  the 
establishment  for  the  purpose  of 
performing  "ffi^S^'^  functions  under  the 
regulations.  ^K^thout  a  properly  signed 
and  qiproved  Form  LS-313  at  LS-315, 
AMS  officials  would  not  have  the 
authority  to  enter  the  premises  to 
provide  grading  and/or  certification 
services  nor  would  users  of  the  services 
be  legaUy  obligated  to  abide  l^  the 
regulations  ex  to  remit  pa]rment  few 
services  rendered. 

Detaiption  of  Bespondents:  Business 
or  odier  for-profit 

Numbw  i^  Bespondents:  888. 

Frequency  t^  Responses:  Reporting: 
Onoocaaian. 

Total  Burden  Hours:  406. 

Agitenllwal  Matfatf^  Sarvke 

Tifde:  Olives  (kown  in  California. 

Oli4B  Control  Numba-:  0581-0142. 

Siunmoiy  ofCoUection:  Mariceting 
Order  932  (7  CFR  Part  932),  covering  the 
handling  of  olives  grown  in  California, 
emanates  bam.  -nMin^  legislation  (The 
Agricultural  Marketing  Agreement  Act 


of  1937.  Sections  1-19. 48  Stats.  31,  as 
amended;  7  USC  601-«74).  The  order 
authorizes  the  issuance  of  grade  and. 
size  standards,  and  inmining  and 
outgoing  inspection  requirements.  The 
order  also  has  authority  for  research  and 
developmmtprojects,  including  paid 
advertising.  The  Agricultiual  Mariceting 
Service  (/MS)  willcollect  information 
using  several  forms. 

Need  and  Use  of  the  Information: 
AMS  will  collect  information  to 
determine  olive  inventories,  acquisition 
of  olives,  shipments,  and  disposition. 
Only  audiorized  representatives  of  the 
USDA,  including  AMS,  Fhiit  and 
Vegetable  Programs'  regional  and 
headquarters'  staff,  and  authorized 
employees  of  the  committee  would  use 
the  information  collected. 

Description  of  Respondents:  Business 
or  other  for-profit;  Farms. 

Numbw  (^Respondents:  691. 

Frequency  of  Responses: 
Recordkeq)ing:  repixting:  On  occasion; 
Other  (2-6  years) 

Tofo/ Bunien  Hoius:  2,947. 

Food  and  Nirtrition  Serwice 

Tide:  Interoperability  Funding 
Agreement. 

OMB  Qtntn^  Numb»:  0584-^4EW. 

Suounaiy  of  Collection:  Under 
Section  7(k)  of  Pub.  L.  106-71,  the 
Electronic  Benefit  Transfer  (EBT) 
Interoperability  and  Portability  Act  of 
2000.  the  Secretary  is  required  to  ensure 
,  that  electronic  bmefit  transfar  (EBT) 
systems  used  for  the  issuance  and 
redemption  of  fmxl  stamp  program 
(FSP)  benefits  are  interopoable  and  that 
food  stamp  bmefits  are  portable  among 
all  States  by  October  1,  2002,  excq>t 
wdiere  exemptions  apply  or  a  temporary 
Mraiver  is  granted. 

Need  and  Use  of  the  Information:  The 
Interoperability  Funding  Agreement 
will  inform  State  agmcies  of  the 
administrative  prooadures  for  requesting 
enhanced  funding  for  interoperability 
costs,  including  prescribed  formats  far 
submitting  requests  for  pe3rment  and 
submission  deadlines.  State  agencies 
that  request  funding  Mrill  be  required  to 
submit  the  signed  agreement  concurrent 
with  the  State  agency's  fiirst  request  for 
payment  fat  oacn  fiscal  year,  indicating 
that  it  agrees  to  comply  with  the 
procedures  established  by  the 
Department  If  the  agreemmt  is  not 
submitted  it  would  prevent  (be  Food 
and  Nutrition  Service  from  obligating 
enhanced  funding  each  fiscal  year  for 
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interoperability  costs  incuned  by  State 
agencies. 

Description  of  Respondents:  State, 
Local,  or  Tribal  Government. 

Number  of  Respondents:  51. 

Frequency  of  Responses: 
Recordkeeping;  reporting:  Annually. 

Total  Burden  Hours:  38. 

Agency  is  requesting  an  emergency 
approval  by  7/31/00. 

Naocjr  B.  Stambarg, 

Departmental  Clearance  Officer. 

[FR  Doc.  00-18695  Filed  7-24-00;  8:45  am] 

MUJNO  ooof  sno-m-H 


DEPARTMENT  OF  AGRICULTURE 

Agrlcultiiral  Raaaarch  ttanrtce 

fwtMMM  oi  reoerai  nvvniion  Avanaow 
for  UoanahiQ  and  Manl  To  Grant 
Exdualva  Ucanaa 

AOBICY:  Agricultural  Research  Smvice. 
USDA. 

ACTION:  Notice  of  availability  and  intent. 


requirements  of  35  U.S.C.  209  and  37 
CPR  404.7. 

Richard  M.  Parry,  Jr., 

Assistant  Administrator. 
[FR  Doc.  00-18768  Filed  7-24-00;  8:45  am] 
I  COOK  a«t»>«-r 


r:  Notice  is  hereby  given  that 
the  soybean  varieties  designated 
"N6210,"  "N7101,"  N7102,"  and 
"N7103"  are  available  for  licensing  and 
that  the  U.S.  Department  of  A^ncmture. 
Agricultural  Research  Swvice  intends  to 
grant  to  North  Carolina  State  University 
of  Raleigh.  North  Carolina,  an  exclusive 
license  to  these  varieties. 

DATES:  Comments  must  be  received  on 
or  before  October  23.  2000. 


Send  comments  to:  USDA, 
ARS.  0£Bce  of  Technology  Transfer, 
5601  Sunnyside  Avenue,  Room  4-1158, 
Beltsville,  Maryland  20705-5131. 

FOR  FURTHER  INFORMATION  CONTACT:  June 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5257. 

StIPPLEMENTARY  MFORMATKNi:  The 
Federal  Government's  intellectual 
property  rights  to  these  inventions  are 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Agriculture.  The 
prospective  exclusive  licenses  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  licenses  may  be  granted 
unless,  within  ninety  (90)  days  from  the 
date  of  this  pubUshed  Notice,  the 
Agricultural  Research  Service  receives 
written  evidence  and  argument  which 
establishes  diat  the  grant  of  the  licenses 
would  not  be  consistent  with  the 


DEPARTMENT  OF  AGRICULTURE 

Anhnal  and  Plant  HaaMi  Inspactlon 
Sarvlea 

[DochsHto.  00-064-1] 

NoUca  of  Raouaat  for  Annrmirt  at  an 
■noriiwnon  wonacuon 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  New  information  collection; 
comment  request. 

summary:  hi  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  approval  of  additional 
information  collections.  Feedlot  '99  and 
Ongoing  Monitoring,  in  support  of  the 
National  Animal  Health  Monihning 
System.  These  collection  activities  will 
include  conducting  a  national  study  on 
feedlot  catUe.  increasing  the  number  of 
participants  in  the  sentinel  feedlot 
monitoring  study  as  part  of  our  ongoing 
monitoring,  and  collecting  antimicrobial 
susceptibility  testing  results  from 
vetCTinary  diagnostic  lalxnatories  as  a 
new  component  to  ongoing  monitoring. 
DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  September 
,25. 2000. 

ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  00-054- 
1,  Regulatory  Analysis  and 
Development.  PPD.  APHIS.  Suite  3C03. 
4700  River  Road.  Unit  118,  Riverdale, 
MD  20737-1238 

Please  state  that  your  comment  refers  to 
Docket  No.  00-054-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue. 
SW..  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.in., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 


WMrw.aphis.usda.gov/ppd/rad/ 
webrepor.htinl. 

FOR  FURTHER  ilFORMATION  CONTACT:  For 
information  on  the  national  feedlot 
study  and  ongoing  monitoring  data 
collection  activities,  contact  Ms.  Marj 
Swanson,  Management  Analyst.  Centers 
for  Epidemiology  and  Animal  Health. 
VS.  APHIS.  555  S.  Howes,  Fort  Collins. 
CO  801521;  (970)  490-7978.  For  copies  of 
more  detailed  information  on  the 
information  collection,  contact  Ms. 
Cheryl  (koves,  APHIS'  Information 
Collection  Coordinator,  at  (301)  734- 
5086. 

SUPPLEMENTARY  MFORMATION:  Title: 
National  Animal  Health  Monitoring 
System  (Feedlot  '99  and  Ongoing 
Monitoring). 

Ohm  Number:  0579-XXXX. 

Type  of  Request:  Approval  of  a  new 
infimnation  collection. 

Abstract:  The  United  States 
Department  of  Agriculture  is 
responsible  for  protecting  the  health  of 
our  nation's  livestock  and  poultry 
populations  by  preventing  the 
importaticm  and  interstate  spread  of 
contagious,  infectious,  or  communicable 
diseases  of  livestock  and  poultry  and  for 
eradicating  such  diseases  from  die 
United  States  when  feasible.  In 
connection  with  this  mission,  the 
Animal  and  Plant  Health  Inspection 
Service  operates  the  National  Animal 
Health  Monitoring  System  (NAHMS). 
which  collects,  on  a  national  basis, 
statistically  valid  and  scientifically 
sound  data  on  the  prevalence  and 
economic  importance  of  livestock  and 
poultry  diseases.  Information  from  these 
studies  is  disseminated  and  used  by 
livestock  and  poultry  producers, 
consumers,  animal  hmdth  officials, 
private  veterinary  practitioners,  animal 
industry  groups,  policymakers,  public 
health  officials,  the  media,  educational 
institutions,  and  others  to  imfsove 
agriculture's  productivity  and 
competitiveness. 

NAHMS'  national  studies  have 
evolved  into  a  collaborative  industry 
and  government  initiative  to  help 
improve  product  quality  and  to 
determine  the  most  effective  means  of 
producing  animal  and  poultry  products. 
We  are  the  oidy  agency  responsible  for 
collecting  national  data  on  animal  and 
poultry  Iraalth.  Participation  in  any 
NAHMS  study  is  voluntary,  and  all  data 
are  confidentiifd. 

Feedlot  '99:  The  Feedlot  '99  study  is 
NAHMS'  second  national  study  of  die 
beef  fsedlot  industry.  The  NAHMS' 
1994  CatUe  (m  Feed  Evaluation  results 
provided  producer-requested  baseline 
information  that  will  be  used  with 
Feedlot  '99  information  to  identify 
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trends  in  animal  health  and 
management  practioes  over  the  past  5 
years.  NAHMS  is  requesting  ^)provaI  to 
collect  data  from  feedlot  operators  in  the 
United  States.  The  data  collected 
through  the  national  study  will  be  used 
to:  (1)  Describe  die  changes  in 
management  practices  and  animal 
liealth  in  fee<Uots  from  1994  to  1999;  (2) 
describe  management  practices  that 
might  affsct  product  quality:  (3)  identify 
fiKrtors  associated  with  shedding  of 
specific  pathogens  by  feedlot  catde;  (4) 
describe  antimicrobial  usage  in  feedlots; 
(5)  describe  animal  healdi  management 
practioes  in  feedlots  and  the 
relationship  to  catde  health;  and  (6) 
identify  priority  areas  for  preairival      ."^ 
processins  of  catde  and  calves. 

SentuiAf  Feed/ot  Afonitorihg;  Sentinel 
feedlot  monitoring  is  a  low-cost,  hig^- 
impact  method  of  continually 
monitoring  the  multibillion  dollar  cattle 
feeding  industry  for  death  and  disease 
trends.  NAHMS  collects  limited  data 
from  private  veterinary  practitioners 
and  uses  it  to  assess  the  industry  and 
monitor  for  emerging  issues.  This 
ongoing  monitoring  activity  originally 
started  with  data  being  reported  on  15 
percent  of  the  catde  on  feed  in  the 
United  States.  NAHMS  is  requesting 
that  the  ninnber  of  catde  monitored  be 
jincteased  to  20  pocent. 

Antimicrobial  Susceptibility  Testing 
Study:  The  ability  of  bacteria  to  resist 
the  effects  of  antimicrobials  has  become 
a  global  issue  affecting  both  animal  and 
human  health.  Despite  a  growing 
concern  that  antimicrobitd  resistance  is 
affecting  health,  there  is  a  lack  of  data 
to  monitor  trmds  and  make  timely 
decisions  about  antimicrobial  selection 
and  use.  An  extensive  amount  of 
antimicrobial  resistance  testing  is 
carried  out  in  veterinary  diagnostic 
laboratories  across  the  country  but,  to 
date,  has  not  been  collected  and 
analjrzed.  NAHMS  is  requesting 
^proval  to  collect,  aggregate,  and 
summarize  data  from  me  veterinary 
diasnostic  laboratories.  The  ob)ectives 
of  mis  study  are  to:  (1)  Survey 
diagnostic  laboratories  to  determine 
how  they  conduct  antimicrobial 
resistance  testing,  store  data,  and  if  they 
would  be  willing  to  contribute  data  to 
a  central  clearinghouse;  and  (2)  initiate 
collection  of  data  from  a  geographically 
diverse  sample  of  laboratories  to  test  the 
feasibility  and  usefulness  of  such  a 
system. 

We  are  asking  the  OfBce  of 
Management  and  Budget  (OMB)  to 
approve  these  information  collection 
activities. 

The  purpose  of  this  notice  is  to  solicit 
conunents  from  the  public  (as  well  as 
affected  agmdes)  concerning  these 


information  collection  activities.  These 
comments  will  help  us: 

(1)  Evaluate  whether  the  information 
collection  is  necessary  for  the  proper 
performance  of  our  Agency's  fimctions, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  die 
information  collection,  including  the 
validity  of  the  methodology  and 
assiimptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
^propriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
technologies,  e.g.,  permitting  electronic 
submissfon  of  responses. 

Estimate  of  burden:  The  public 
repenting  burden  for  this  collection  of 
information  is  estimated  to  average 
1.0364  hours  pes  response. 

Respondents:  Industry  pwsonnel. 
private  veterinary  practitioners, 
company  and  indc^Mndent  producers, 
academicians.  State  vetninary  medical 
ofBoeis.  State  Public  Health  OfBdals  as 
well  as  other  intecested  parties  involved 
with  ■Ttiwinl  health  and  mwm^giymwit 
practioes  in  the  United  States. 

Estimated  annual  number  of 
respondents:  4466. 

Estimated  €aimud  numher  of 
responses  per  respondent  1.2651. 

Estimated  annual  number  of 
responses:  5,650. 

Estimated  total  annual  burden  on 
respondents:  5.856.  (Due  to  rotmding, 
the  total  annual  burden  hours  may  not 
equal  the  product  of  the  annual  niunber 
of  responses  multiplied  by  the  average 
reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington,  DC,  this  18th  day  of 
July  2000. 
Boobjr  K.  Acora. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  00-18691  FUed  7-24-00;  8:45  am] 
COOC  a410-44-P 


DEPARTMENT  OF  AGRICULTURE 

Food  SflMy  wid  Inspoctlon  Swvlos 
(DodMlNa  00-01411] 

AimouneMiMnt  of  and  Raoueal  for 


nmsMV  MntSfWSB  mnO  WIDCW 

Control  Point  (HACCP)  Inapactlon 

AQBICY:  Food  Safety  and  Inspection 
Sovice,  USDA. 

ACTION:  Notice;  reopening  of  comment 
period. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  reopening 
the  comment  period  on  a  notice 
published  in  the  Federal  Register  on 

May  15,  2000.  annnnnfing  and 

requesting  comment  on  a  petition 
received  by  several  trade  associations 
requesting  FSIS  to  amend  sections  of  its 
Hazard  Analysis  and  Critical  Control 
Point  (HACCP)  regulations.  The 
comment  period  will  be  reopened  for  60 
days.  This  action  is  in  response  to  a 
request  received  from  the  National 
Advisory  Committee  on  Meat  and 
Poultry  Inspection  (NACMPI). 
MTCB:  Comments  must  be  received  on 
or  before  September  12,  2000. 
ADDREMCS:  Submit  one  original  and 
two  copies  of  written  comments  to:  FSIS 
Dodcet  Room.  Docket  «00-014E,  Room 
102  Cotton  Annex  Building.  300  12th 
Street.  SW..  Washiugton,  DC  20250- 
3700.  All  comments  received  in 
response  to  this  notice  will  be 
considered  part  of  the  public  record  and 
will  be  available  for  viewing  in  the  FSIS 
Docket  Room  between  8:30  a.m.  and 
4:30  p.m.,  Monday  throu^  Friday.  FSIS 
is  making  available  side-by-side 
co^^>arison  documents  on  the  FSIS 
homepage  at  www.fsis.iuda.gafv. 
FOR  FURTHER  BronMATIOM  CONTACT: 
Daniel  L.  Engeljohn,  Director, 
Regulations  Development  and  Analysis 
Division,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250-3700, 
Telephone  (202)  720-5627,  FAX  (202) 
690-0486. 

SUPPLEMBfTARY  MFORMATION:  On  May 
15,  2000,  FSIS  published  a  notice  in  the 
Federal  Register  announcing  the 
availability  of  and  requesting  comment 
on  a  petition  received  from  a  group  of 
trade  associations  (65  FR  30952).  The 
petition  asked  FSIS  to  amend  sections  of 
the  Hazard  Analysis  and  Critical  Control 
Point  (HACCP)  regulations  (9  CFR  Part 
417).  The  petitioners  argued  that  the 
changes  would  increase  the 
effectiveness  of  establishments'  HACCP 
systems  and  would  make  the  regulations 
more  consistent  with  the  HACCP 
principles  published  in  1997  by  the 
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National  Adviaoiy  CommittM  on 
Microbiological  Criteria  for  Food 
(NACMCF).  However,  the  petition  was 
submitted  with  no  data  or  examples  to 
support  the  requests  being  made.  The 
notice  provided  a  60-day  comment 
period,  which  ended  on  July  14, 2000. 

FSIS  received  a  request  from  the 
National  Advisory  Committee  on  Meat 
and  Poultry  Inspection  (NACMPI)  to 
extend  the  comment  period  to  allow  the 
petitioners  more  time  to  provide 
specific  examples  and  data  to  support 
the  reccHnmendaticms  they  posed  in 
their  petition.  The  NACMPI  also 
requested  that  FSIS  make  available  a  set 
of  side-by-side  documents  discussing 
definitions,  principles,  procedures,  and 
prerequisites  of  FSIS,  the  Food  and  Drug 
Administration,  the  NACMCF,  and  the 
Codex  Alimentarius  Commission's 
HACCP  i»ooedures. 

In  response  to  the  requests,  FSIS  is 
rec^iening  the  conunent  period  for  60 
days,  making  comments  due  September 
12, 2000.  Also,  FSIS  has  prepared  a  set 
of  side-by-side  documents  which  are 
now  available  on  the  FSIS  homepage  at 
www.f8is.uada.gav  and  also  in  the  FSIS 
Docket  Room  (see  AOORCSSES). 


Dons  at  Washington,  DC.  <m:  July  20, 3000. 
Thaws  J.  Billy, 
AdminiOiatar. 

(PR  Doc.  00-18769  Filed  7-24-4m;  8:45  am] 
I  OOOC  Mis-OM-r 


AddUkmal  PdUic  NotiilGatkia 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  parsons  with  disabilities  are  aware 
of  this  notice,  FSIS  vrill  anhoimce  it  and 
provide  copies  of  this  Federal  Ragiatar 
publication  in  the  FSIS  Constituent 
Update.  FSIS  provides  a  weekly  FSIS 
Constituent  Update,  which  is 
communicated  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on-line 
through  the  FSIS  web  page  located  at 
http://www.fBi8.U8da.gov.  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procedures,  regulations. 
Federal  EagialBr  notices,  FSIS  puUic 
meetiiigs,  recalls,  and  any  other  types  of 
information  that  could  afiect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
health  professionals,  scientific 
profiassi(Hials,  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  chaimels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience.  For  more 
information  and  to  be  added  to  the 
constituent  fax  list,  fax  your  request  to 
the  Congressional  and  Public  AfEairs 
OfBce,  at  (202)  720-5704. 


DEPARTMENT  OF  AGRICULTURE 


MolofBMTraH  AiMriyslsMid  PwkkiQ 


Counlv.  OokimlB 

AQBICY:  USDA,  Forest  Service. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 


n  The  Forest  Service  will 
prepare  and  Environmental  Impact 
Statement  (EIS)  to  assess  and  disclose 
the  environmental  efiiects  of 
determining  the  future  status  of  Forest 
Development  Trail  (FDT)  1135  (Ar^>aho 
Ridge  Trail)  and  creating  trailheed 
parting  areas  at  both  ends  of  the  trail. 
FDT  1135  is  located  on  the  Routt 
National  Forest  in  Jackson  County, 
Coltnado.  Trailhead  puking  areas 
would  be  rough  surfiaoed,  approximately 
2  acres  in  size,  and  would  be  built  to 
accommodate  hone  trailers  and  other 
recreational  parking.  Informational 
signing.  Interpretive  Education  bulletin 
boards,  and  other  area  improvements 
may  also  be  installed  in  the  future. 
Installation  of  these  amenities  would  be 
based  on  public  need  and  the  Forest 
Service  budget. 

The  purpose  and  need  for  the 
proposal  is  to  determine  whether  or  not 
motorized  use  is  appropriate  on  FDT 
1135.  Currently,  the  area  around  and 
including  FDT  1135  is  in  a  non- 
motorized  Forest  Plan  Management 
Area  prescription.  The  analysis  will 
determine  the  appropriate  use  of  the 
trail,  if  user-conflicts  or  resource 
impacts  are  occiuring  as  a  result  of 
existing  motorized  use  of  the  trail,  and 
the  t]rpes  of  amenities  and  parking  areas 
neecfod  at  each  trailhead. 

The  Forest  Service  is  giving  notice 
that  it  is  beginning  a  full  environmental 
analysis  and  decision-making  process 
for  this  proposal  so  that  potentially 
interested  or  affected  individuals, 
agencies,  or  organizations  can 
participate  in  die  process  and  contribute 
to  the  final  decision.  All  comments  and 
suggestions  on  the  scope  of  the  analjrsis 
and  decision-making  process  are 
welcome. 

DATES:  Public  scoping  to  determine  the 
future  status  of  FDT  1135  and  to  create 
trailhead  parking  areas  at  both  ends  of 
the  trail  was  initiated  on  January  4, 


2000.  Over  500  comment  letters  vrere 
received.  All  ooomiantB  received  from 
the  Januaiy  4. 2000  scoping  efibirt  will 
be  combined  with  comments  received  as 
a  result  of  this  Notice  of  Intent 
Comments  from  both  scoping  effnts 
will  be  reviewed  to  idmtify  potmitial 
issues  for  this  anal]rsis.  Since  tJto 
previously  received  comments  will  be 
incorp<x^ed  into  this  analysis, 
individuals  who  responded  to  the 
January  4.  2000  scoping  request  need  to 
provide  comments  at  tUs  time  only  if 
they  wish  to  provide  additional 
information  to  what  they  previously 
submitted.  Written  comments  and 
suggestions  should  be  postmarked  by 
August  21.  2000  to  receive 
consideration.  The  estimated  time  for 
filing  the  draft  EIS  is  October  2000 
followed  by  the  final  decision  in 
February  2001. 

AOOnesSES:  Send  written  comments  to 
Charles  T.  Oliver,  District  Ranger,  Paries 
Ranger  District,  P.O.  Box  158,  Walden, 
Colorado,  80480. 

FOR  RIRTHBI  MPOHMAHON  CONTACT: 
Melissa  Martin,  Project  Coordinator, 
Medicine  Bow-Routt  National  Forests, 
2468  Jackson  Street.  Laramie,  Wyoming, 
82070.  Telephone:  (307)  745-2371. 
SUPPLEMBn-AIIV  MPOmiATION:  Ptiat  to 
revision  of  the  1997  Routt  National 
Forest  Phm.  FDT  1135  was  located 
entirely  within  a  Forest  Plan 
Management  Area  that  allowed 
motorized  travel  on  designated  routes. 
Consequendy.  the  trail  was  managed  to  . 
accommodate  motorcycle  use,  as  well  as 
other  non-motoiized  uses.  Following 
revision  of  the  Forest  Plan,  however, 
most  of  the  area  throi^  which  FDT 
1135  runs  was  changed  to  a  non- 
motorized  Management  Area 
prescriptico.  As  a  result  of  tiiis  change, 
the  miodle  portion  (roughly  9  miles)  of 
the  trail  is  now  localBd  in  Forest  Plam 
Management  Area  1.32.  Backcountry 
Recreation,  Non-motorized  writii  Limited 
Motorized  Use  in  Winter,  whneas  both 
trailheads  and  roughly  3  miles  of  the 
trail  are  located  in  Management  Area 
5.13.  Fraest  Products,  lowing 
motorized  travel  to  continue  on  portimis 
of  the  trail  currentiy  falling  within  the 
non-motorized  i»escription  conflicts 
with  the  1997  Routt  National  Forest 
Plan. 

Proposed  Action:  The  Forest  Service 
is  proposing  to  close  FDT  1135  to 
motorized  use;  all  other  forms  of  non- 
motorized  recreation  activities  would 
continue  to  be  allowed.  Tlie  Forest 
Service  would  also  create  trailhead 
parking  areas  at  both  ends  of  the  trail. 
The  puking  areas  would  be  rough 
surfaced,  approximately  2  acres  in  size. 

and  would  be  built  to  armmmnAa*a 
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hnse  tiailetb  and  other  recreatioiial 
paridng.  In£annatioiial  signing, 
Intecpietive  Education  bulletin  boards, 
and  other  area  improvements  may  also 
be  installed  in  the  future.  Installation  of 
these  ammities  would  be  based  on 
public  need  and  die  Forest  Service 
budget 

PnUminary  Issues:  The  following 
preliminary  issues  were  identified  as  a 
result  of  the  January  4, 2000  scoping 
efEoft: 

•  Implement  the  Revised  Routt  Forest 
Plan  by  closing  FDT 1135  to  motorized 
use. 

•  Amoid  the  Revised  Routt  Fewest 
Plan  to  allow  continued  motorized  use. 

•  Reduce  the  size  of  the  propoeed 
parking  areas. 

•  Construct  physical  barriers  to 
prevent  motorized  use  of  the  traiL 

•  User  conflicts  due  to  use  of 
motorized  vehicles  in  back  country 
settings. 

•  l^r  conflicts  due  to  potentially 
reduced  motorized  trail  opportunities. 

•  Resoiuce  impacts  from  motorized 
use  of  FDT  1135. 

•  Impacts  to  roadless  areas  from 
moUxAzed  use  of  FDT  1135. 

Preliminary  Alternatives:  The 
following  preliminary  altwnatives  were 
developed  in  response  to  the  issues 
identified  above: 

(1)  No  Action:  The  Forest  Service 
would  allow  continued  motorized  use  of 
the  trail  and  would  not  amend  the  Routt 
National  Forest  Plan.  Trailhead  parking 
areas  would  not  be  created,  and 
informational  signing  and  Interpretive 
Education  bulletin  boards  would  not  be 
installed. 

(2)  Proposed  Action:  Please  refsr  to 
the  description  above. 

(3)  Amend  the  Routt  National  Forest 
fffan  to  allow  continued  motorized  use 
of  FDT  1 135:  The  Forest  Service  woidd 
amend  the  Routt  Natiraoal  Fwest  Pka  to 
create  a  motorized  Management  Area 
ccnridw  around  FDT  1135.  This  action 
would  change  a  linear  p<»tion  of  the 
currently  non-motorized  prescription  to 
one  that  aaximmodates  motorized  uses 
in  back  country  settings  fcx  roug^y  100 
Iset  on  either  side  of  FDT  1135.  The 
[Management  Area  change  would  affsct 
{roughly  9  miles  of  the  trail.  All  other 
iactivities  associated  with  this 
eltemative  would  be  identical  to  the 
proposed  action. 

Selecttm  of  this  alternative  would 
likely  result  in  a  significant  amendment 
the  Routt  National  Forast  Plan. 
DedMions  to  be  Made:  The 

Official  must  decide  which 
ve  of  those  analyzed  in  the  draft 
EIS  to  select  for  implementatjcm.  Based 
on  the  decisi(m  that  is  made,  he  will 
also  decide  what  mitigation  measures 


and  monitoring  requirements  will  be 
required. 

Reviewer  Obligations:  The  comment 
period  on  the  dieft  EIS  will  be  45  days 
from  the  date  the  Enviraunmtal 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Kegiatar. 
The  comment  period  is  expected  to  end 
August  21, 2000. 

Release  of  Names:  Comments 
received  in  response  to  this  solicitation, 
including  names  and  addresses  of  those 
who  comment,  will  be  considered  part 
of  the  public  record  on  this  PropoMd 
Action  and  will  be  available  for  public 
inspection.  Comments  submittea 
anonymously  will  be  accepted  and 
considered;  however,  those  M/bo  submit 
anonymous  comments  will  not  have 
standing  to  ^peal  the  subsequent 
decision  under  36  CFR  parts  215  or  217. 
Additionally,  pursuant  to  7  CFR  1.27 
(d),  any  person  may  request  the  agency 
to  withhold  a  submission  from  the 
public  record  by  showing  how  the 
Freedom  of  Infomutfion  Act  (FOLA) 
permits  such  confidentiality.  Persons 
requesting  such  confidenti^ty  should 
be  aware  that,  under  the  FOLA, 
confidentiality  may  be  granted  in  only 
very  limited  circumstances,  such  as  to 
protect  trade  secrets.  The  Forest  Service 
will  inform  the  requestm  of  the  agency's 
decision  rnarding  die  request  fin 
confidmtiality.  and  where  the  request  is 
denied,  the  agency  will  return  the 
submission  and  notify  the  requester  that 
the  commmts  may  be  resubmitted  with 
or  without  name  and  address  within  ten 
(10)  days. 

Responsible  Official:  Charles  T. 
Oliver.  District  Ranger.  Parks  Ranger 
District;  Medicine  Bow-Routt  National 
Forests;  PO  Box  158;  Walden.  CO  80480. 

As  the  Responsible  Official.  I  will 
decide  which,  if  any  of  the  alternatives 
to  be  described  in  the  draft 
Environmental  hnpact  Statement  wrill  be 
implemented.  I  will  document  the 
decision  and  reasons  for  my  dedsion  in 
a  Record  of  Decision. 

Oitsd:  June  26. 2000. 
OuiIm  T.  OUvWt 
Disttict  BaagBT. 
CFR  Doc  0D-1812Z  Hied  7-24-00;  8:45  am] 


DEPARTMENT  OF  AQnCULTURE 


AQBCV:  Forest  Service.  USDA. 
ACTKM:  Notice  of  meeting. 


SUMMARY:  The  Intergovernmental 
Advisory  Committee  will  meet  on 
August  3,  2000.  at  the  Embassy  Suites 
Portland  Do%mtown.  319  SW  Pine 
Street.  Portland.  Oregon  97204-2726. 
The  purpose  of  the  meeting  is  to 
continue  discussions  on  the 
implranentation  of  the  Northwest  Forest 
PluL  The  meeting  will  begin  at  9:30 
a.m.  and  continue  until  3:30  p.m. 
Agenda  items  to  be  discussed  include, 
but  are  not  limited  to:  briefings  and 
discussion  on  Monitoring  efiirats,  the 
Survey  and  Manage  DttA  Supplemental 
Environmental  In^tact  Statement,  and 
progress  reports  on  ongoing 
implementation  issues.  The  lAC 
meeting  will  be  open  to  the  public  and 
is  fully  accessible  for  people  with 
disabilities.  Interpreters  are  available 
upon  request  in  advance.  Written 
comments  may  be  submitted  for  the 
record  at  the  meeting.  Time  will  also  be 
schedtUed  for  oral  public  comments. 
Interested  persons  are  encouraged  to 
attend. 

FOR  FURTHER  WrORMATIOH  CONTACT: 
Questions  regarding  this  meeting  may 
be  directed  to  Curt  Loop.  Acting 
Executive  Director,  Regional  Ecosystem 
OfBce.  333  SW  Ist  Avenue,  P.O.  Box 
3623.  Portland,  OR  97208  (Phone:  502- 
808-2180). 

Dated:  July  19,  2000. 
Cnitis  A.  Loop. 

Acting  Desigaated  Fedaal  Official. 
[FR  Doa  00-18699  FUed  7-24-00;  8:45  am] 
I  cooc  »«ia-ii-H 


DEPARTMENT  OF  AGRICULTURE 
Sunahln*  Ad  MMllngs 


r:  Rural  Telephone  Bank.  USDA. 
ACTION:  Staff  Briefing  for  the  Board  of 
Directors. 


AND  DATE:  2  p.m..  Thursday,  August 
3.2000. 

PLACe:  Room  5030.  South  Building, 
of  Agriculture.  1400 
Avenue.  SW.. 
Washington.  DQ 
STATUS:  Opm. 
MATTBIS  TO  SC  OaCUSSCD: 

1.  Current  tdeoommunications  industry 
issues. 

2.  Status  of  PBO  planning. 

3.  Retiremoit  (rfdass  A  stock  in  FY 
2000. 

4.  Annual  class  C  stock  dividend  rate. 

5.  Board  <rf  Directors,  election. 

6.  Administrative  issues. 
ACTION:  Board  of  Directors  Meeting. 
TME  AND  DATE:  9  a.m..  Friday  August  4. 
2000. 
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PlACe:  Room  104-A,  The  Willianubuig 
Room,  Deptrtment  of  Agncultuie,  12th 
ft  Jefienon  Drive.  SW..  Washington.  DC 
status:  Opm. 

MATTim  TO  BE  CON8I0ERE0:  The 

following  matters  have  been  placed  on 
the  agenda  for  the  Board  of  Directors 
meeting: 

1.  Call  to  order. 

2.  Action  on  Minutes  of  the  May  12. 
2000.  board  meeting. 

3.  Report  on  loans  approved  in  the  third 
quarter  of  FY  2000. 

4.  Report  on  third  quarter  financial 
activity  for  FY  2000. 

5.  Privatization  Committee  report 

6.  Consideration  of  resolution  to  retire 
class  A  stock  in  FY  2000. 

7.  Consideration  of  resolution  to  set 
annual  class  C  stock  dividend  rate. 

8.  Final  dates  for  receipt  and  tabulation 
of  nominations. 

9.  Adjournment 

CONTACT  PERSON  K)R  MORE  MFORMATKM: 
Roberta  D.  Purcell,  Assistant  Governor, 
Rural  Telephone  Bank.  (202)  720-9554. 

Dated:  July  20,  2000. 
Robarta  D.  Puicall, 

Acting  Governor,  Rural  Telephone  Bank. 
[FR  Doc.  00-18849  Filed  7-20-00;  5:02  pml 
I  COOC  S«10-1S^ 


DEPARTMENT  OF  COMMERCE 

FOralgn-Trade  Zoom  Board 
[Doctot37-200(q 

Foralgn-Trada  Zom  34-Nlagara 
County.  N«w  York  AppllMlion  tor 


An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  County  of  Niagara,  New 
York,  grantee  of  FTZ  34.  requesting 
authority  to  expand  its  general-purpose 
zone  site  to  indude  an  additional  parcel 
in  Wheatfield.  New  YorL  The 
application  was  submitted  piusiumt  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
onJulyl7,  2000. 

FTZ  34  was  approved  on  November 
29, 1977  (Board  Order  125, 42  FR  61489, 
12/5/77),  relocated  on  January  27, 1983 
(Board  Order  203, 48  FR  5771,  2/8/83), 
and  expanded  on  Octobw  28. 1993 
(Board  Order  662.  58  FR  59236. 11/8/ 
93).  The  zone  project  currently  consists 
of  183  acres  at  the  Niagara  FaUs 
International  Airport  in  Niagara  County 
(Town  of  Wheatfield).  New  York. 

The  applicant  is  now  requesting 
authority  to  expand  the  existing  zone 


site  to  include  the  Vantage  Intetnational 
Pointe  Industrial  Paric  (158  acres) 
located  at  6300  Lodqport  Road. 
Wheatfield.  adjacent  to  the  airport  site. 
Hie  park  is  owned  by  the  Niagara 
County  Industrial  Development  Agency. 
No  specific  manufocturing  requests  are 
being  made  at  this  time.  Such  requests 
would  be  made  to  the  Board  on  a  case- 
by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  membn  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  ajiplication  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  pwiod  for 
their  receipt  is  September  25,  2000. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  October  9, 
2000). 

A  copy  of  the  application  and 
accompanying  eidiibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commnce.  Export 

Assistance  Center  111  West  Huron 

Street,  Room  1304.  BufEalo,  NY  14202. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce.  14th  ft 

Pennsylvania  Avenue.  NW. 

Washington.  DC  20230. 

Dated:  July  18,  2000. 
Dennis  Pncdnelli. 
Executive  Secretary. 

[FR  Doc.  00-18807  Filed  7-24-00;  8:45  am] 
I  OOOe  3610-O»-P 


DEPARTMENT  OF  COMMERCE 

IntomatkMMl  Trade  Administration 
[A-570-836] 

ContkMiatton  of  Antidumpiftg  Duty 
Ofdan  Qtydnafrom  Hm  Poopla's 
RapubllcofCtilna 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  continuation  of 
antidumping  duty  orders:  Glycine  from 
the  People's  Republic  of  China 

SUMMARY:  On  June  8.  2000  the 
Department  of  Commerce  ("the 
Department"),  pursuant  to  sections 
751(c)  and  752  of  the  Tariff  Act  of  1930. 
as  amended  ("the  Act"),  determined 
that  revocation  of  the  antidumping  duty 
order  on  glycine  from  the  People's 


Republic  of  China  ("PRC")  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  dumping  (65  FR  36405). 
On  July  12.  2000,  the  International 
Trade  Conunission  ("the  Commission"), 
pursuant  to  section  751(c)  of  the  Act 
determined  that  revocation  of  the 
antidumping  duty  order  on  Glycine 
from  PRC  would  be  likely  to  lead  to 
continuation  or  recurrence  of  matoial 
injury  to  an  industry  in  the  United 
States  within  a  reasraiably  foreseeable 
time  (05  FR  43037).  Therefore,  pursuant 
to  19  CFR  3S1.218(f)(4),  the  Department 
is  publishing  notice  of  the  continiution 
of  antidumping  duty  order  on  Glycine 
from  the  PRC. 

EFFECTIVE  DATE:  July  25.  2000. 
FOR  FURTMBI MPORHATION  CONTACT:  Eun 
W.  Cho  or  James  Maedw.  0£Bce  of 
Policy  for  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Ave.,  NW, 
Washington,  D.C.  20230;  telephone: 
(202) 482-1698  or  (202) 482-3330. 
respectively. 

SUPPLEMENTARY  MFORMATNM: 

Background 

On  February  3.  2000.  the  Department 
initiated,  and  the  Commission 
instituted,  sunset  reviews  (65  FR  5308 
and  65  FR  5371.  respectively)  of  the 
antidiunping  duty  order  on  ^ycine  from 
the  PRC.  pursuant  to  section  751(c)  of 
the  Act  As  a  result  of  its  review,  tiie 
Department  found  that  revocation  of  the 
antidumping  duty  order  would  be  likely 
lead  to  continuation  or  recurrence  of 
dumping  and  notified  the  Commission 
of  the  magnitude  of  the  margins  likely 
to  prevail  were  the  order  to  be  revoked.^ 

On  July  12. 2000,  the  Commission 
determined,  pursuant  to  section  751(c) 
of  the  Act,  that  revocation  of  the 
antidumping  duty  order  on  glycine  from 
the  PRC  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injiuy  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time  (see.  Glycine  From  China.  65  FR 
43037  Only  12.  2000)  and  USITC 
Publication  3315.  Investigation  No.  731- 
TA-718  (Review)  Qune  2000)). 

Soojpm 

The  product  covered  by  this  order  is 
glycine,  which  is  a  free-flowing 
crystalline  material,  like  salt  or  sxigar. 
Glycine  is  produced  at  varying  levels  of 
purity  and  is  used  as  a  sweetener/taste 
enhancer,  a  bufforing  agent,  re- 
absorbable  amino  acid,  rliamiml 


1  See  Qycine  From  the  People's  Republic  of 
China;  Final  Results  of  Expedited  Sunset  Review  of 
Antidumping  Duty  Order,  65  FR  3S40S  Qune  8, 
2000). 


'      *SeeNotice 

'  l(November21 

made  on  an  Of 
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intennediate,  and  a  metal  complexing 
agent  Glycine  is  currently  classified 
under  subheading  2922.49.4020  of  the 
Harmonized  Tariff  schedule  Qf  the 
United  States  ("HTSUS").  The  scope  of 
this  order  includes  glycine  of  all  purity 
levels.  In  a  separate  scope  ruling,  the 
Department  determined  that 
D(-)Phaiy)glycineEthyl  Dane  Salt  is 
outside  the  scope  of  the  ord».^ 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Delei  iiifaation 

As  a  result  of  the  determinations  by 
the  Department  and  the  Commission 
that  revocation  of  these  antidimiping 
duty  orders  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
and  material  injury  to  an  industry  in  the 
United  States,  pursuant  to  section 
751(d)(2)  of  the  Act,  the  Department 
hereby  orders  the  continuation  of  the 
antidumping  duty  orders  on  glycine 
firom  the  PRC.  The  Department  will 
instruct  the  U.S.  Customs  S«vice  to 
continue  to  collect  antidumping  and 
countervailing  duty  deposits  at  the  rates 
in  efiiact  at  the  time  of  entry  for  all 
imports  of  subject  merchandise.  The 
effective  date  of  continuation  of  this 
order  will  be  the  date  of  publication  in 
the  Federal  Register  of  this  Notice  of 
Continuation.  Pursuant  to  section 
751(c)(2)  and  751(c)(6)  of  the  Act.  the 
Department  intends  to  initiate  the  next 
five-year  review  of  these  orders  not  later 

than  June  2005. 

'4 
Dated:  July  19.  2000. 

twofVL  Cribb. 

Acting  Assistant  Secmtcay  for  Import 
Administration. 

[FR  Doc.  00-18808  Filed  7-24-00;  8:45  am] 

cooc  atio-oe-p 


DEPAfmiENT  OF  COMMERCE 

Tnde  AdmlntoliNlioH 


tWmtm  nwii  nw  PKipws 
of  Chins:  RimI  RmmIIs  of 
DutyAdmlniotratlvo 

AOBICY:  hnport  Administration.  . 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
action:  Notice  of  final  results  of 
administrative  review:  natural  bristle 


*  Sea  Notice  of  Scope  Rulings,  62  FR  62288 
PNovembor  21, 1M7).  We  note  that  acope  niling  i 
on  an  order-wide  basis. 


paint  brushes  and  brush  heads  from  the 
People's  Republic  of  China. 

SUMMARY:  On  March  15,  2000,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidiunping  duty  order  on  natural 
brisUe  paint  brushes  and  brush  heads 
from  the  People's  Republic  of  China 
(PRC).  This  administrative  review 
covers  the  period  February  1, 1998 
through  January  31. 1999. 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes  to  the  margin  calculations. 
Th«efore,  the  final  results  diflbr  from 
the  preliminary  results.  The  final 
weighted-avwage  dumping  margins  for 
the  reviewed  firms  are  listed  below  in 
the  section  entitied  "Final  Results  of 
Review." 

EFFECTIVE  DATE:  JuTy  25,  2000. 
FOR  FURTHBI  MFORMATION  CONTACT: 
Sarah  Ellerman  or  Maureen  Flannoy, 
Antidumping/Countervailing  Duty 
Enforcement,  Import  Administration, 
International  Trade  Administration. 
U.S.  D^iartment  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
482-4106  or  (202)  482^3020, 
respectively. 

.^plicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  die  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effsctive  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  the  provisions 
codified  at  19  CFR  part  351  (1998). 

Backgnnuid 

On  March  15, 2000,  the  Department 
published  the  preliminary  results  of 
review  of  the  antidumping  duty  order 
on  natural  brisUe  paint  brushes  and 
brush  heads  from  the  PRC  (65  FR 
13944).  We  received  surrogate  ^ue 
comments  from  respondent  Hebei 
Foimder  Import  &  Export  Company 
(Foimder)  and  the  Paint  Applicator 
Division  of  the  American  Brush 
Manufecturen  Association  (petitioner) 
on  April  3  and  4, 2000  respectively.  Cte 
April  14,  2000  we  received  rebut^ 
comments  regarding  surrogate  values 
from  lesponcrant  Hunan  Provincial 
Native  Produce  ft  Animal  By-Products 
Import  and  Export  Corp.  (Hunan).  On 
April  24. 2000.  we  received  comments 
regarding  our  preliminary  calculations 
on  behalf  of  the  petitioner  and  Founder. 
On  May  2,  2000,  we  received  rebuttal 
comments  from  petitioner  and 


respondents  Hunan  and  Founder.  The 
Department  has  now  completed  this 
review  in  accordance  with  section  751 
of  the  Act. 

Scope  (tf  Review 

Imports  covered  by  this  review  are 
shipments  of  natural  brisUe  paint 
brushes  and  brush  heads  from  the  PRC. 
Excluded  from  the  review  are  paint 
brushes  and  brush  heads  with  a  blend 
of  40%  natural  bristies  and  60% 
synthetic  filaments.  The  merchandise 
under  review  is  currenUy  classifiable 
imder  item  9603.40.40.40  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  the 
D^Mrtmoit's  written  description  of  the 
mochandise  is  dispositive. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
administrative  review  are  addressed  in 
the  "Issues  and  Decision  Memorandum" 
(Decision  Memo)  from  Joseph  A. 
Spetrini,  Deputy  Assistant  Secretary  for 
Import  AdndnistFation,  to  Troy  H. 
Cribb.  Acting  Assistant  Secretary  for 
Import  Administration,  dated  Jidy  14, 
2000.  whidi  is  hereby  adopted  by  this 
notice.  A  list  of  the  issues  which  parties 
have  raised  and  to  which  we  have 
responded,  all  of  which  are  in  the 
Decision  Memo,  is  attached  to  this 
notice  as  an  appendix.  Parties  can  find 
a  con^lete  discussion  of  all  issues 
raised  in  this  review  and  the 
corresponding  recommendations  in  this 
pubUc  memorandum  which  is  on  file  in 
the  Central  Records  Unit,  room  B-099  of 
the  main  Department  building  (B-099). 
In  addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directiy 
on  the  Web  at  http://ia.ita.doc.gov.  The 
paper  copy  and  electronic  version  of  the 
Decision  Memo  are  identical  in  content 

CTiangBi  Since  die  Preliminary  Reeohs 

Based  on  our  analysis  of  comments 
received,  we  have  made  certain  changes 
in  the  margin  calculations  for  Hunan 
and  Founder.  Any  allied  programming 
or  clerical  rarors  are  discussed  in  the 
relevant  sections  of  the  Decision  Memo, 
accessible  in  room  B-099  and  on  the 
Web  at  http://ia.ita.doc.gov. 

Final  Reeulta  af  Review 

We  determine  that  the  following 
weighted-average  margins  exist  for  the 
period  February  1, 1998  through  January 
31, 1999l 
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Manufacturer/exporter 


Hunan  Provincial  Native 
Produce  &  Animal  By-Protf- 
ucts  Import  &  Export  Corp.  ... 

Hebei  Founder  Import  &  Export 
Company 


Margin 
(percent) 


0.00 
30.02 


Cash  Depoeit  RequirementB 

The  fbUowing  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  resiilts  of 
administrative  review  for  all  shipments 
of  natural  bristle  paint  brushes  and 
brush  heads  from  the  PRC  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication,  as  provided  by  section 
751(a)(2)(C)  of  the  Act:  (1)  The  cash 
deposit  rates  for  the  reviewed 
companies  will  be  the  rates  shown 
above  except  that,  for  firms  whose 
weighted-average  margins  are  less  than 
0.5  percent  and  therefore  de  minimis, 
the  Department  shall  require  no  deposit 
of  estimated  antidumping  duties;  (2)  for 
previously-reviewed  PRC  and  non-PRC 
exporters  with  separate  rates,  the  cash 
deposit  rate  will  be  the  company- 
specific  rate  established  for  the  most 
recent  period;  (3)  for  all  other  PRC 
exporters,  the  cash  deposit  rate  will  be 
the  PRC-wide  rate,  351.92  percent;  and 
(4)  for  all  other  non-PRC  exporters  of  the 
subject  merchandise,  the  cash  deposit 
rate  will  be  the  rate  applicable  to  the 
PRC  supplier  of  that  exporter. 

These  deposit  requirements  shall 
remain  in  effect  imtil  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  351.402(f)  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liqtiidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occtured  and  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disjxMition  of  proprietary  information 
disclosed  under  ^J>0  in  accordance 
with  section  351.305(a)(3)  of  the 
Department's  regulations.  Timely 
written  notification  of  the  return/  . 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 


We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751  and  777(i)  of  the  Act. 

Dated:  July  13,  2000. 

TroylLCribb.     ' 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix — ^List  of  Iwnas 

1.  Factor  Valuation  and  Usage  Rates 

A.  Sunogate  Values  of  Material  Inputs 

B.  Material  Input  Weights 

C.  Wooden  Core 

D.  Inflation  of  Surrogate  Values 

2.  Non  Bona  Fide  Sale 

3.  Scope 

4.  Clerical  Errois 

[FR  Ooc.  00-18810  Filed  7-24-00;  8:45  am] 
BNJJNQ  oooe  3610-Oe-^ 


DEPARTMENT  OF  COMMERCE 
Intamatiofwl  Trade  Administration 

[A-433-80e,  A-822-«04.  A-«7»-«80.  /^-«60- 
811,  A  5»-a6S,  A-S80-a44,  A-449-804,  A- 
841-804,  A-4S5-803,  A-821-812.  A-«2»- 
809,  A-307-819] 

InltiSflion  Of  Antidumping  Duty 
invMtigalions:  Sieoi  Concrale 
Reinforcing  Bora  From  Austria, 
Belarus,  Indonesia,  Japan,  Latvia, 
Moldova,  ttie  People's  Rspubllc  of 
China,  Poland,  the  RepuMIe  of  Korea, 
tlie  Ruealan  Federation,  Ukraine,  and 
Veneaiela 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Initiation  of  Antidumping  Duty 
Investigations. 

EFFECTIVE  DATE:  July  25,  2000. 

FOR  FURTHER  INFOflMATION  CONTACT: 
Charles  Riggle  or  Tom  Futtner  at  (202) 
482-0650  and  (202)  482-3814, 
respectively;  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington.  DC  20230. 

Initiation  of  Investigations 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amenchnents 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  ujiless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  references 
to  the  provisions  codified  at  19  CFR  Part 
351  (2000). 


The  Petitions  u)  tji 

On  Jujie  28,  2000,  the  Department  of 
Commerce  (the  Department)  received 
petitions  filed  in  proper  form  by  the 
Rabar  Trade  Action  Coalition  (RTAC),  as 
well  as  its  individual  members  ^ 
(hereinafter  collectively,  the  petitioner). 
RTAC  is  an  ad  hoc  trade  association,  the 
members  of  which  are  producers  of  the 
domestic  like  product  in  the  alleged 
region.  The  Department  received  from 
RTAC  information  supplementing  the 
petitions  throughout  the  20Mlay 
initiation  period. 

In  accordance  with  section  732(b)  of 
the  Act,  the  petitioner  alleges  that 
imports  of  steel  concrete  reinforcing 
bars  (rebar)  bom  Austria,  Belarus, 
Indonesia,  Japan,  the  Republic  of  Korea 
(Korea),  Latvia,  Moldova,  the  People's 
Republic  of  China  (the  PRC),  Poland,  the 
Russian  Federation  (Russia),  Ukraine, 
and  Venezuela  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Act,  and  that  such  imports 
are  materially  injuring  an  industry  in 
the  United  States. 

The  Department  finds  that  the 
petitioner  filed  these  petitions  on  behalf 
of  the  domestic  industry  because  it  is  an 
interested  party  as  defined  in  section 
771(9)(C)  of  the  Act  and  has 
demonstrated  sufficient  industry 
support  with  respect  to  each  of  the 
antidumping  investigations  that  it  is 
requesting  the  Department  to  initiate 
(see  the  following  section  below). 

Determination  of  Industry  Support  for 
the  Petitions 

The  petitioner  alleges  that  there  is  a 
regional  industry  for  the  domestic  like 
product  and  included  data  for  both 
factors  required  by  section  771(4)(C)  of 
the  Act:  (1)  The  producers  within  such 
market  sell  all  or  almost  all  of  their 
production  of  the  like  product  in 
question  in  the  regional  maiket;  and  (2) 
the  demand  in  the  regional  marlLet  is  not 
supplied,  to  any  substantial  degree,  by 
producers  located  elsewhere  in  the 
United  States.^  Moreover,  the  petitioner 
included  data  supporting  its  allegation 
that  there  is  a  concentration  of  diunped 


>  AmeriSteel;  Aulniin  Steel  Co.,  Inc.;  Birmingham 
Steel  Corp.;  Border  Steel,  Inc.;  Marion  Steel 
Company;  Riverview  Steel;  Nucor  Steel  and  CMC 
Steel  Group.  Auburn  Steel  Co.  is  not  a  petitioner  in 
the  investigations  involving  rebar  from  Japan  and 
Indonesia. 

>  the  region  identified  by  the  petitioner  conaiat* 
of  Alabama,  Arkansas,  Connecticut.  Delaware,  the 
District  of  Columbia.  Florida.  Georgia,  Illinois, 
Indiana,  Kentucky,  Louisiana,  Maine,  Maryland. 
Massachusetts,  Michigan,  Mississippi,  MiMouri, 
New  Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Puerto  Rico,  Rhode  Island,  South 
Carolina,  Tennessee,  Texas,  Vermont,  Viiginia, 
West  Virginia,  and  Wisconsin. 
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j  mporti  from  the  sul^ect  countxias  in 
I  he  region,  punuant  to  section  771(4MC) 

I  ( >f  the  AcL^  We  have  exsmined  the 

I I  locuiacy  and  adequacy  of  the 

:  nfonnation  supporting  the  le^onal 
:  ndustiy  claim  to  dstannine  v^ether  the 
petitioner  provided  evidence, 
teesonably  available  to  it.  sufficient  to 
Justify  initiation  based  on  a  regicmal 
industry  analjrsis.  We  determined  the 
Accuracy  and  adequacy  of  the 
(wtitioner's  data  by  comparing  the 
petition  information  wim  pi^cly 
Available  data.  On  this  bads,  we  have 
determined  that  the  petitioner  satisfied 
the  statutory  requirements  tcx  initiation 
purposes.  See/mtidfjon  Checklist,  dated 
July  18,  2000  {Initiation  Checklist), 
wmch  is  on  file  in  Impost 
Administratim's  Cmtral  Records  Unit 

If  the  petitioner  alleges  that  the 
industry  is  a  regional  industry,  the 
Department,  on  the  basis  of  production 
in  the  region,  shall  determine  whether 
Oie  petition  has  been  filed  on  behalf  of 
file  domestic  industry  by  ^plying  the 
requirements  enunciated  in  section 
t32(c)(4)(A)  of  the  Act  This  section  of 
I  file  Act  provides  that  the  Department's 
!  Industry  support  determination,  which 
Is  to  be  made  before  the  initiation  of  the 
Investigation,  be  based  on  whether  a 
aiinimum  percentage  of  the  relevant 
regional  industry  supports  the  petition. 
A  petition  meets  this  requirement  if  the 
domestic  produons  or  woAats  who 
support  the  petition  account  for  (1)  At 
ilsMt  25  percent  of  die  total  production 
of  the  domestic  like  product  in  the 
Segion;  and  (2)  more  than  50  percent  of 
the  production  of  the  domestic  like 
|aroduct  in  the  region  produced  by  that 
Ifortion  of  the  industry  expressing 
Support  for,  or  opposition  to,  the 
petiticm. 

Sectfon  771(4)(A)  of  die  Act  defines 
|die  "industry"  as  the  producers  of  a 
Idomestic  like  product  Thus,  to 
determine  whether  the  petition  has  die 
sequisite  industry  support,  the  statute 
directs  the  Droartment  to  look  to 
producers  and  workers  who  produce  the 


'C 


*To  date,  the  Intotnatioiial  Tmda  Comniisiion 
not  oonsiderad  the  iMue  of  wbadiar  to 
rtimnliHlvrfy  mmw  dM  voluma  and  aSact  of 
J^Mxts  undar  aacUoo  77l(7NGKi)  of  tfaa  Act  in  a 
Mgiooal  indiutzy  caM,  whan  tha  patttioB  aU«gM 
jumping  of  imports  faam  mow  than  ona  oountiy. 
^  a  laault.  ttria  caae  pcaaanU  a  nova!  miartion  of 
i^Mther  to  nac&  tfaa  cumulatian  iaaua  bafaca 
NMannining  wlHtbar  tha  aoliiact  import!  wan 
■biBciaatly  oonoaatta»ad  wMUn  tha  allagad  raglon. 
whathar  to  coiuidar  the  coocantntiaa  iaatM  tor 

individual  oountiy,  punuant  to  aaction 
1(4X0  of  tba  Act  Bitliar  mathod  U  a  plauaiMo 
of  tile  atatuta.  For  paipoaaa  of  thaaa 
in  our  analyaia  of  wfaethar  tubiaia 
wan  aulBciantly  conontiatad  undar 
ioa  771(4XQ  of  tfaa  Act.  wa  will  accept  the 
BatitioiMr'a  aHaiatinii  of  ii^uty  haaad  on  the 
r^imwlatiw  aaaaaamant  of  the  volume  and  value  of 
ISiports  under  aaction  77l(7XGMt)  of  die  Act 


domestic  like  product  The  U.S. 
Intonational  Trade  Commission  (ITC), 
which  is  responsible  for  determining 
whether  "the  domestic  industrjr"  has 
been  ii^ured,  must  also  detennine  what 
constitutes  a  domestic  like  product  in 
order  to  define  the  industry. 

While  both  the  Department  and  the 
ITC  must  q>ply  the  same  statutory 
definition  reguding  the  domestic  like 
product  (section  771(10)  of  the  Act), 
they  do  so  for  diffsremt  purposes  and 
pursuant  to  separate  and  Hiatinrt 
authorities.  In  addition,  the 
Departmoit's  determination  is  subject  to 
limitations  of  time  and  infiormation. 
Although  this  may  result  in  diffarent 
definitions  of  the  like  product  such 
diffnences  do  not  render  the  dedsfon  of 
either  agency  contrary  to  the  law.* 

Section  771(10)  of  the  Act  defines  the 
domestic  like  product  as  "a  product 
which  is  like,  iv  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an 
investigation  under  this  subtitle."  Thus, 
the  reference  point  from  if^ch  the 
domestic  like  product  analysis  begins  is 
"die  article  subject  to  an  investigation." 
i.e.,  die  class  m  kind  of  merchandise  to 
be  investigated,  ifidiich  normally  will  be 
the  scope  as  defined  in  the  petition. 

Hm  domestic  like  product  referred  to 
in  the  petitions  is  the  single  domestic 
like  product  defined  in  the  "Scope  of 
Investigations"  section,  bcdow.  No  party 
has  commented  on  the  petitions' 
definition  of  the  domestic  lika  product 
and  there  is  nothing  on  the  record  to 
indicate  diat  diis  de&iition  is 
inaccurate.  The  Dqiartment  therefore, 
has  adopted  the  domestic  like  product 
definition  set  forth  in  the  petitions. 

Moreover,  the  Department  has 
determined  that  the  petitions  «iinaiin 
adequate  evidence  of  industry  support 
thmefore,  polling  is  unnecessary  (see 
Initiation  ChedcusQ-  For  each  petition 
filed,  the  petitioner  established  industry 
suppcxt  rqftresenting  over  SO  percent  of 
total  production  of  tiaa  domestic  like 
product  in  the  region.  Accordingly,  the 
Department  detmnines  that  these 
petitions  are  filed  on  behalf  of  the 
regional  domestic  industry  within  the 
meaning  of  section  732(b)(1)  of  the  Act." 


«  See  i4^gDaa  Staef  Coqi.  ltd.,  V.  tAiAaif  State*, 
688  F.  Supp.  63S,  642-M  (OT  IMS);  H^ 
Jh/bnnatfon  Goatant  Flat  Ainef  iMqjiajv  and 
DitfAiyGlatBfnm  fapan:  Pbml  OManniiMtton; 
BwerfMian  of  liii  nalilfiitfon  md  Partial  Utmiaaal  of 
PMttion.  56  FR  32376, 32380-81  Quly  16, 1991). 

•  Wa  note  Oat.  even  if  tfaa  petitions  did  not  alkge 
a  ragiooal  maikat  for  die  anbjact  matdiandiaa, 
industiy  aupport  for  tfaeee  paUtians  represents  mon 
dian  se  paroant  of  national  productiui  of  the 
domaadc  like  product 


Scope  of  bmttigatioDa 

For  purposes  of  these  investigations, 
the  product  covered  is  all  steel  concrete 
reinforcing  bars  (rebar)  sold  in  straight 
lengths,  cunendy  classifiable  in  the 
Harmonized  Tar^  Sdiedule  of  the 
United  States  (HTSUS)  under  item 
number  7214.20.00  or  any  odier  tariff 
item  number.  Specifically  excluded  are 
plain  rounds  (i.e..  non-defrnmed  or 
smooth  bars)  and  rebar  that  has  been 
further  processed  through  bending  or 
coating.  HTSUS  subheadings  are 
proviifed  for  convenience  and  Customs 
purposes.  The  written  dcMcription  of  the 
scope  of  this  proceeding  is  dispositive. 

During  our  review  of  the  petitions,  we 
discussed  the  scope  wnth  the  petitioner 
to  ensure  that  it  accurately  reflects  the 
product  for  mdiidi  the  domestic  industry 
is  seeking  relief.  Moreover,  as  discussed 
in  the  preamble  to  the  Department's 
regulations  (62  FR  27323),  we  are  setting 
aside  a  period  for  parties  to  raise  issues 
regarding  [xoduct  coverage.  The 
Department  encourages  all  parties  to 
submit  such  comments  by  August  18, 
2000.  Comments  should  be  addrMsed  to 
In^Mxt  Administration's  Central 
Records  Unit  at  Roan  1870,  U.S. 
Department  of  Commeroe,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington,  DC  20230.  The  period  of 
scope  consultatfons  is  intended  to 
provide  the  Department  with  ample 
opportunity  to  consider  all  comments 
and  consult  with  parties  prior  to  the 
issuance  of  the  preliminary 
determinations. 

Eiport  Price  and  Nocmal  Vahia 

The  following  are  descriptions  of  the 
allegations  of  sides  at  less  Uian  feir  value 
upon  indiich  the  Department  based  its 
decision  to  initiate  these  investigations. 
The  sources  of  data  Cor  the  deductions 
and  ai^ustraeots  relating  to  home 
market  prioe^Uifi.  price,  and  fru:tors  of 
production  (FtX^  are  detailed  in  the 
Initiation  Checklist.  Where  the 
petitioner  obtained  data  from  foreign 
market  research,  we  spoke  to  the 
researcher  to  establish  that  person's 
credentials  and  to  confirm  me  validity 
of  the  information  being  provided. 
Should  the  need  arise  to  use  any  of  this 
infrxmation  as  facts  available  under 
section  776  of  die  Act  in  our 
preliminary  or  final  determinatioiu,  we 
may  re-examine  the  information  and 
revise  the  margin  calculations,  if 
appropriate. 

Regarding  the  investigations  involving 
non-maricet  economies  (NME),  the 
Dqiartment  presumes,  based  on  the 
extent  of  cmtral  government  control  in 
an  NME,  that  a  singie  dumping  margin, 
should  there  be  one,  is  appropriate  for 
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aU  NME  exporters  in  the  given  country. 
In  the  coune  of  these  investigations,  all 
jMrties  wrill  have  the  opportunity  to 
provide  relevant  information  related  to 
the  issues  of  a  country's  NME  status  and 
the  granting  of  separate  rates  to 
individual  exporters.  See.  e.g..  Final 
Determination  of  Sales  at  Leas  Than 
Fair  Value:  Silicon  Carbide  from  the 
PRC,  59  FR  22585  (May  2. 1994). 

Austria 

Export  Price 

The  petitioner  based  export  price  (EP) 
on  the  March  2000  unit  value  reported 
in  the  Bureau  of  the  Census  IM-145  data 
and  calculated  a  net  U.S.  price  by 
deducting  from  this  value  international 
freight.  U.S.  port  charges,  and  customs 
duties  paid. 

Normal  Value 

The  petitioner  based  normal  value 
(NV)  on  two  methodologies.  First,  the 
petitioner  provided  an  Austrian 
domestic  price  of  high  yield  rebar 
obtained  from  an  industry  publication. 
However,  because  of  the  lack  of 
specificity  of  the  terms  of  sale 
associated  with  this  price,  we  have  not 
considered  this  value  as  a  basis  for  NV. 
The  petitioner  also  based  NV  on 
constructed  value  (CV),  consisting  of 
cost  of  manufacturing  (COM),  selling, 
general  and  administrative  expenses 
(SG&A),  profit,  interest  expense, 
d^redation,  and  packing.  COM  was 
calculated  based  on  the  average 
consumption  rates  of  two  U.S.  rebar 
producers.  The  petitioner  adjusted  COM 
for  known  cost  difiiarences  of  the 
producers  in  the  United  States  and 
Austria.  To  calculate  SG&A  and  interest 
expense,  the  petitioner  relied  upon  its 
own  data  because  the  Austrian 
producer's  financial  statements  did  not 
disclose  these  expenses.  The  petitioner 
derived  profit  based  upon  an  Austrian 
rebar  producer's  1998  financial 
statements. 

Based  upon  the  compariscm  of  CV  to 
EP,  the  petitioner  calculated  an 
estimated  dumping  margin  of  104.05 
percent. 

Belarus 

Esqport  Price 

The  petitioner  based  EP  on  price 
quotes  from  Byelorussian  Steel  Worics 
(BSW)  to  an  unaffiliated  U.S.  purchaser 
for  different  sizes  of  rebar  of  the  same 
grade  and  calculated  a  net  U.S.  price  by 
deducting  international  freight  and  U.S. 
port  charges. 

Normal  Value 

The  petitioner  alleges  that  Belarus  is 
an  NME  country,  and  calculated  NV 


based  on  the  FOP  methodology 
pursuant  to  section  773(c)  of  me  Act.  In 
accordance  with  section  771(18)(C)  of 
the  Act.  any  determination  that  a  foreign 
country  has  at  one  time  been  considered 
an  NME  shall  remain  in  effect  until 
revoked.  This  status  covers  the 
geogr^hic  area  of  the  frwmer  U.S.S.R., 
each  part  of  which  retains  the  NME 
status  of  the  former  U.S.S.R.  Therefore, 
Belarus  will  be  treated  as  an  NME 
unless  and  until  its  NME  status  is 
revoked  (see  Preliminary  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Uranium  from  Kazakhstan.  Kyrgyzstan, 
Russia,  Tajikistan,  Ukraine,  ana 
Uzbddstan,  57  FR  23380  Qime  3, 1992)). 

Fen-  NV,  the  petitioner  based  the  FOP, 
as  defined  by  section.  773(c)(3)  of  the 
Act,  on  the  consumption  rates  of  two 
U.S.  rebar  producers.  The  petitioner 
asserts  that  information  regarding 
BSWs  consumption  rates  is  not 
available,  and  that  the  consumption 
rates  of  the  two  U.S.  producers  are 
typical  of  the  global  steel  industry. 
Based  on  the  informatioa  provided  by 
the  petitioner,  we  believe  that  the 
petitioner's  FOP  methodology 
represents  information  reasonably 
available  to  the  petitioner  and  is 
appropriate  for  purposes  of  initiating 
this  investi^tion. 

The  petitioner  asserts  that  Thailand  is 
the  most  appropriate  surrogate  country 
for  Belarus,  claiming  that  Thailand  is: 
(1)  A  mariut  economy;  (2)  a  significant 
producer  of  comparaole  merchandise; 
and  (3)  at  a  level  of  economic 
development  comparable  to  Belarus  in 
terms  of  per  capita  GNP.  Based  on  the 
information  provided  by  the  petitioner, 
we  believe  that  the  petitioner's  use  of 
Thailand  as  a  surrogate  country  is 
appropriate  for  purposes  of  initiating 
this  investigation. 

In  accordance  with  section  773(c)(4) 
of  the  Act,  the  petitioner  valued  FOP, 
where  possible,  on  reasoiu^ly  available, 
public  surrogate  coimtry  data  from 
Thailand.  Values  for  scrap  steel  and  the 
scrap  offset  were  based  on  Thai  import 
prices  listed  in  TradStat  Import/Exports 
Report  for  the  period  October  1999 
through  March  2000.  The  value  for 
electricity  vras  obtained  from  the 
International  Energy  Agency's  Energy 
Prices  6-  Taxes,  Fourth  Quarter  1999. 
The  natural  gas  value  was  taken  from 
Coal  and  NaturqLGas  Competition  in 
APEC  Economies,  August  1999.  Labor 
was  valued  using  the  Department's 
regression-based  wage  rate  for  Belarus, 
in  accordance  with  19  CFR 
351.408(c)(3). 

The  petitioner  valued  other 
production  costs,  for  which  no  Thai 
surrogate  values  were  available,  with 
values  from  the  two  U.S.  produows.  All 


surrogate  values  that  fall  outside  the 
anticipated  period  of  investigation 
(POI),  which  in  the  NME  cases  was 
October  1. 1999  throu^  March  31, 
2000,  were  adjusted  for  inflation.  For 
electricity,  vre  recalculated  the  inflator 
using  the  wholesale  price  index.  To 
determine  depreciation,  SGftA,  interest 
expenses,  and  profit,  the  petitioner 
relied  on  the  data  from  a  1999  annual 
report  of  Sahaviriya  Steel  faidustries 
Public  Company  Limited,  a  Thai  steel 
producer.  Based  on  the  information 
provided  by  the  petitioner,  we  believe 
that  the  surrogate  values  represent 
information  reasonably  available  to  the 
petitionor  and  are  acceptable  for 
purposes  of  initiating  diis  investigation. 

Based  on  comparisons  of  EP  to  NV. 
the  petitioner  calculated  estimated 
dumping  margins  ranging  from  49.06  to 
56.48  percent. 

Indonesia 

Export  Price 

The  petitioner  based  EP  on  price 
quotes  from  PT  Jakarta  Kyoei  Steel 
Works  Ltd.  Qakarta  Kyoei)  to  an 
unaffiliated  U.S.  purdiaser  for  diffarent 
grades  and  sizes  of  rebar.  and  calculated 
a  net  U.S.  price  by  deducting  foreign 
inland  fric^t.  international  freight,  and 
Indonesian  and  U.S.  port  charges. 

Normal  Value 

With  respect  to  NV.  the  petitioner 
provided  a  home  market  price  that  was 
obtained  from  foreign  market  research 
for  a  grade  and  size  of  rel»r  that  is 
comparable  to  those  of  the  products 
exported  to  the  United  States  which 
serve  as  the  basis  for  EP.  The  petitioner 
states  that  the  home  market  price 
quotation  was  FOB  mill  and  did  not 
make  any  deductions  from  this  price. 

Although  the  petitioner  provided  a 
margin  based  on  a  price-to-price 
comparison,  it  also  provided 
information  demonstrating  reasonable 
grounds  to  believe  or  suspect  that  sales 
of  rebar  in  the  home  mancet  were  made 
at  prices  below  the  fully  absorbed  COP, 
within  the  meaning  of  section  773(b)  of 
the  Act,  and  requested  that  the 
Department  conduct  a  country-wide 
sales-below-cost  investigation. 

Pursuant  to  section  773(b)(3)  of  the 
Act,  COP  consists  of  the  COM,  SGftA. 
and  packing.  The  petitioner  calculated 
COM  based  on  the  consumption  rates  of 
a  U.S.  rebar  producer.  The  petitioner 
adjusted  COM  for  known  difiierences  in 
the  production  process  used  by 
produces  in  the  United  States  and 
Indonesia.  To  calculate  depreciation 
and  SG&A.  the  petitioner  relied  upon 
amounts  reported  in  Jakarta  Kyoei's 
1998  financial  statements.  For  interest 
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expense,  the  petitioner  used  Jakarta 
Kyoei's  1997  financial  statements', 
explaining  that  the  1998  interest 
expenses  were  unreasonably  high  as  a 
result  of  the  finnnnql  crisis. 

Based  upon  the  comparison  of  tiie 
adjusted  prices  of  the  rareign  like 
product  in  the  home  market  to  the 
calculated  OOP  of  ^  product,  we  find 
reasonahle  grounds  to  believe  ta  suspect 
that  sales  of  the  fiaraign  like  product 
were  made  below  the  OOP.  within  the 
meaning  of  section  773(bX2XAHi)  of  the 
Act  Accordingly,  die  Department  is 
initiating  a  country-wride  cost 
investigation.  See  the  btitkition  of  Cost 
Investigations  section  below. 

Pursuant  to  sections  773(aK4),  773(b) 
and  773(e)  of  the  Act.  the  petitioner  also 
based  NV  fat  sales  in  Indonesia  on  CV. 
The  petitioner  nnlrnlVtpd  CV-using  the 
same  COM,  depreciation,  SGftA,  and 
interest  expense  figures  used  to 
compute  Indonesian  home  market  costs. 
Consistent  with  section  773(eM2)  of  die 
Act,  the  petitioner  included  in  dv  an 
amount  for  profit.  However,  the  profit 
amounted  to  zero  because  Jakarta  Kyoei 
reported  aloss  on  its  1998  finnnrial 
statements.  See,  e.g.,  Initiatkm  of 
Antidumping  Duty  Investigations: 
Catain  Cold-Rolled  Flat-Rolled  Caibon- 
Qaality  Steel  Products  From  Argentina, 
BnaH,  the  People's  Republic  of  China, 
Indonesia,  Japan,  the  Russian 
Federation,  Slovakia.  South  Africa, 
Taiwan.  Thailand,  TuHcey.  and 
Venezuela.  64  FR  34194, 34202  (June 
25, 1999)  (Petitionors  added  to  CV  no 
anumnt  for  profit,  because  the  Thai  steel 
producer  reported  a  loss  in  its  1998 
financial  statements). 

Based  upon  the  comparison  of  CV  to 
EP,  the  petitioner  has  calculated  an 
estimated  Humping  margin  of  71.01 
pOTcent. 

Japan 

Export  Price 

The  petitioner  based  EP  on  a  price 
quota  from  Kyoei  Steel  Ltd.  (Kyoei),  to 
an  unaffiliated  U.S.  purchaser  for  two 
grades  and  sizes  of  rebar,  and  calculated 
a  net  U.S.  price  by  deducting  fnrcngn 
inland  freight,  international  freight,  U.S. 
pott  charges,  and  customs  duties  paid. 

Normal  Value 

With  respect  to  NV,  the  petitioner 
provided  a  home  market  (wice  that  was 
obtained  from  foreign  market  reseuch 
for  grades  and  sizes  of  rebar  that  are 
comparable  to  the  products  exported  to 
the  United  States  which  serve  as  the 
basis  for  EP.  The  petitioner  calculated 
an  ex-&ctory  NVby  deductiug  from  the 
quoted  home  maricet  price  foreign 


inland  freight  and  home  maricet  credit 
expense. 

Although  the  petitioner  provided  a 
margin  based  on  a  price-to-prioe 
comparison,  it  also  provided 
information  demonstrating  reasonable 
grounds  to  believe  or  suspect  that  sales 
of  rebar  in  the  home  market  were  made 
at  prices  bdow  the  fiilly  absorbed  OOP, 
within  the  meaning  of  section  773(b)  of 
the  Act.  and  raquMted  that  the 
Department  conduct  a  country-wide 
sales-below-cost  investigation. 

Pursuant  to  section  773(bM3)  of  the 
Act.  0C»>  omaisU  of  the  COM.  SGftA, 
interest  expenses,  and  packing.  The 
petitioner  calculated  COM  based  on  the 
consun^itiam  rates  crfa  U.S.  rebar 
producer.  The  petitioner  adjusted  COM 
for  known  diffaraooes  in  the  production 
process  used  by  producers  in  the  United 
Stales  and  J^mu.  To  calculate 
defMedation.  SG&A,  and  interest 
expenaes,  the  petitioner  relied  upon  the 
1999  financial  statements  of  Tcdgro  Steel 
Manufocturing  Qmipany  fjolkyo  Sted) 
because  it  was  unable  to  locate  public 
financial  statements  for  Kyoei.  Based 
upon  the  comparison  of  the  price  of  the 
foreign  like  product  in  the  home  market 
to  the  calculated  OCff  of  the  product,  we 
find  reasonable  grounds  to  believe  or 
suspect  that  sales  of  the  foreign  like 
product  were  made  below  the  OOP, 
witiiin  the  meaning  of  section 
773(bH2)(AXi)  of  the  Act  Accordingly, 
the  Department  is  initiating  a  country- 
wide cost  investigation.  See  die 
Initiation  of  Cost  Investigations  section 
below. 

Pursuant  to  sections  773(aX4),  773(b) 
and  773(e)  of  tiie  Act  the  petitioner  also 
based  NV  for  sales  in  Japan  on  CV.  The 
petitioner  mlnil^t^  cv  using  the  same 
OpM.  dmredation.  SGkA.  and  intoest 
expense  figures  used  to  compute 
JfqMneee  home  inaricat  costs.  Pursuant  to 
section  773(eX2)  of  the  Act.  the 
petitioner  included  in  CV  an  amount  bu 
profit  However,  the  profit  amounted  to 
zero  because  Tokyo  Steel  repented  a  loss 
on  its  1998  financial  statement 

Based  upon  the  comparison  of  CV  to 
EP,  the  petitioner  has  ^culated  an 
estimated  dumping  margin  of  188.79 
percent 

Latvia 

ExportPrice, 

The  iMtitioner  based  EP  an  a  price 
quote  from  liepaja  Mslahiigs  (Liepaja) 
to  an  unaffilialad  U.S.  pun^aser  fat 
difierent  grades  and  sizes  cinbai,  and 
calculated  a  net  U.S.  (nice  by  deducting 
international  freight  and  Latvian  and 
U.S.  port  charges. 


Normal  Value 

The  petitioner  alleges  that  Latvia  is  an 
NME  country,  and  calculated  NV  based 
on  the  FOP  methodology  pursuant  to 
section  773(c)  of  the  Act  For  the 
reasons  described  Aove  for  Belarus, 
Latvia  will  be  treated  as  an  NME  unless 
and  until  its  NME  status  is  revoked. 

Given  that  information  regarding 
Liep^'s  consunq>tion  rates  is  not 
available,  NV  was  calculated  using  the 
same  methodology  described  above  for 
Belarus.  Further,  Thailand  was  used  as 
the  surrogate  country.  We  brieve  tiiat 
Thailand  is  an  appropriate  surrogate  for 
purposes  of  initiating  this  case  with 
respect  to  Latvia  for  the  same  reasons  as 
discussed  above  with  respect  to  Belarus. 

Based  on  conutarisaiis  of  EP  to  NV, 
the  petitioner  calculated  estimated 
ifiimping  margins  ranging  from  45.52  to 
58.40  percent 

Mfddova 

EjqMrt  Price 

The  petitioner  based  EP  on  a  price 
quote  from  Moldova  Steel  Works  (MSW) 
to  an  unaffiliated  U.S.  purchaser  for 
diffarent  grades  and  sizes  of  rebar,  and 
calculated  a  net  U.S.  price  by  deducting 
foreign  inland  frei^t,  international 
freight,  and  U.S.  port  charges. 

Ncvmal  Value 

The  petitioner  alleges  that  Moldova  is 
an  NME  country,  and  constructed  NV 
based  on  the  FOP  methodology 
pursuant  to  section  773(c)  of  the  Act 
For  the  reasons  described  above  fior 
Belarus,  Moldova  will  be  treated  as  an 
NME  unless  and  until  its  NME  status  is 
revoked. 

Givm  that  information  regarding 
MSWs  consun^ytion  rates  is  not 
available,  NV  wras  calculated  using  the 
same  methodology  described  above  fat 
Belarus«except  that  Indonesia,  ratiier 
than  Thailand,  was  used  as  the 
surrogate  country  for  valuing  tiie  FOP. 
The  petitioners  assart  that  Indonesia  is 
the  most  apprc^niate  surrogate  country 
fat  Moldova  because  Indonesia  is:  (1)  A 
market  ecomnny  coimtry;  (2)  a 
significant  producer  of  comparable 
merchandise:  and  (3)  at  a  level  of 
economic  develc^ment  comparable  to 
Moldova  in  terms  of  per  capita  GNP. 
Based  on  die  infrHmation  provided  by 
the  petitioner,  we  believe  that  the 
petitioner's  use  of  Indonesia  as  a 
surrogate  country  is  appropriate  for 
purposes  of  initiating  this  investiaation. 

In  accordance  vn&  section  773rcX4) 
of  the  Act.  the  petitioner  valued  FOP. 
where  possible,  on  reasonably  available, 
public  surrogate  country  data  from 
Indonesia.  Values  for  scrap  steel  and  the 
scrap  o&et  were  based  on  Indonesian 
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import  prices  listed  in  TradStat  Import/ 
E3q>orts  Report  for  the  period  October 
1999  through  March  2000.  The  values 
for  electricity  and  gas  were  obtained 
from  the  International  Energy  Agency's 
Energy  Prices  &•  Taxes,  Fourth  Charter 
1999.  LAat  was  valued  using  the 
Department's  regression-based  wage  rate 
for  Moldova,  in  acccndance  widi  19  CFR 
351.408(c)(3). 

The  petitioner  valued  other 
prodw^on  costs,  for  which  no 
Indonesian  sumgite  values  were 
available,  using  ^ues  from  the  two 
U.S.  producers.  All  surrogate  values 
whicu  foil  outside  the  POI  were 
adjusted  for  infl««inn.  To  determine 
depredation  and  SGkA.  the  petitionw 
applied  rates  derived  from  the  1998 
financial  statements  of  Jakarta  Kjroei.  an 
Indonesian  producer  of  the  subject 
merchandise.  For  interest  expense,  the 
petitioner  used  Jakarta  Kyoei's  1997 
financial  statements,  explaining  that  the 
1998  intoest  expoues  were 
unreasonably  high  as  a  result  of  the 
financial  crisis.  The  amount  for  profit 
was  reported  as  zero  because  Jakarta 
Kyoei  reported  a  loss  on  its  1998 
financial  statements.  Based  on  the 
inftDrmation  provided  by  the  petitioner, 
we  believe  that  the  surrogate  values 
represent  information  reasonably 
available  to  the  petitioner  and  are 
acceptable  for  purposes  of  initiating  this 
investigation. 

Based  on  comparisons  of  EP  to  NV, 
the  petitioner  calculated  an  estimated 
dumping  margin  of  49.07  percent 

The  People's  Republic  of  China 

Export  Price 

The  petitioner  based  EF  on  a  price 
quote  from  Laiwu  Steel  Ckoup  Limited 
(Laiwu)  to  an  imaffiliated  U.S. 
purchaser  for  difCareiit  grades  and  sizes 
of  rebar,  and  calculated  a  net  U.S.  price 
by  deducting  international  freight,  U.S. 
port  charges,  and  customs  duties  paid. 

Normal  Value 

The  petitioner  assmts  that  the  PRC  is 
an  NME  country,  and  that  in  all 
previous  investigations  the  D^mrtment 
has  determined  that  the  PRC  is  an  NME. 
See.  e.g..  Natural  Bristle  Paintbrushes 
and  Brush  Heads  From  the  People's 
RepubUc  of  China,  65  FR 13944, 13946 
(March  15.  2000)  (preliminary 
detmmination).  The  PRC  will  be  treated 
as  an  NME  unless  and  until  its  NME 
status  is  revoked.  Pursuant  to  section 
771(18)(CKi)  of  the  Act,  because  the 
PRC's  status  as  an  NME  remains  in 
efiiact,  the  petitioner  determined  the 
dumping  margin  using  an  NME 
analysis. 


Given  that  information  regarding 
Laiwu's  consumption  rates  is  not 
available,  NV  was  calculated  using  the 
same  methodology  described  above  for 
Moldova.  Further.  Indonesia  was  used 
as  the^urrogate  country.  We  believe  that 
Indonesia  is  an  appropriate  surrogate  for 
purposes  of  initiating  this  case  with 
respect  to  the  PRC  for  the  same  reasons 
as  discussed  above  with  respect  to 
Moldova. 

Based  on  comparisons  of  EP  to  NV, 
the  petitiono'  calculated  an  estimated 
dumping  margin  of  59.98  percent. 

Poland 

Export  Price 

The  petitioiier  based  EP,  on  a  price 
quote  from  Huta  Ostrowiec  to  an 
unaffiliated  U.S.  purchaser  for  diffsrent 
grades  and  sizes  of  rebar,  and  calculated 
a  net  U.S.  price  by  deducting  foreign 
inland  freight,  international  freight,  and 
U.S.  port  abarges. 

Normal  Value 

With  respect  to  NV.  the  petitioner 
provided  a  home  mari^et  price  that  wras 
obtained  from  foreign  market  research 
for  a  grade  and  size  of  rebar  that  is 
comparable  to  those  of  the  products 
exported  to  the  United  States  which 
serve  as  the  basis  for  EP.  The  petitionor 
states  that  the  home  market  price 
quotation  was  FOB  mill  and  did  not 
make  any  deductions  from  this  price. 

Although  the  petitioner  provided  a 
margin  bued  on  a  prioe-to-price 
comparison,  if  also  provided 
infwmation  demonstrating  reasonable 
grounds  to  believe  or  suspect  that  sales 
of  rebar  in  the  home  maricet  were  made 
at  prices  below  the  fully  absorbed  COP, 
whhin  the  meaning  of  section  773(b)  of 
the  Act,  and  requested  that  the 
Department  conduct  a  country-wide 
sales-below-cost  investigation. 

Pursuant  to  section  773(b)(3)  of  the 
Act.  COP  consists  of  the  COM.  SGftA, 
intnest  expenses,  and  packing.  The 
petitioner  calculated  COM  basisd  on  the 
average  consumption  rates  of  two  U.S. 
rebar  producers.  The  petitioner  adjusted 
COM  for  known  differences  in  the 
production  process  used  by  producers 
in  the  UnitcKi  States  and  Poland.  To 
calculate  depreciation,  SG&A,  and 
interest  expenses,  the  petitioner  also 
relied  upon  its  own  data  because  it  was 
unable  to  locate  public  financial 
statements  for  Huta  Ostrowiec.  Based 
upon  the  comparison  of  the  adjust 
prices  of  the  foreign  like  product  in  the 
home  market  to  the  calculated  COP  of 
the  product,  we  find  reasonable  grounds 
to  believe  or  suspect  that  sales  of  the 
foreign  like  product  were  made  below 
the  COP,  wnthin  the  meaning  of  section 


773(b)(2)(A)(i)  of  the  Act.  Accordingly, 
the  Department  is  initiating  a  country- 
wide cost  investigation.  See  the 
Initiation  of  Cost  Investigations  sectitm 
below. 

Pursuant  to  sections  773(a)(4).  773(b) 
and  773(e)  of  the  Act.  the  petitioner  also 
based  NV  for  sales  in  Poland  on  CV.  The 
petitioner  calculated  CV  using  the  same 
CdM.  depreciation.  SG&A  and  intoest 
expense  figures  used  to  compute  Polish 
home  maricet  costs.  Consistent  with 
section  773(e)(2)  of  the  Act.  the 
petitioner  also  added  to  CV  an  amount 
for  profit  Petiticmer  derived  profit  based 
upon  its  own  data. 

Based  upon  the  comparison  of  CV  to    ' 
EP.  the  petitioner  calculated  an 
estimated  dumping  margin  of  53.54 
percent. 

Republic  of  Korea 

Export  Price 

The  petitioner  determined  EP  based 
on  price  quotes  from  Hanbo  Iron  and 
Steel  Co.  Ltd.  (Hanbo)  and  the  former 
Kangwon  Industries  Ltd.  (Kangwon). 
whidi  has  recently  been  acqufred  by 
Inchon  bon  &  Steel  Co.  Ltd.  (Inchon),  to 
unaffiliated  U.S.  purchasers  for  difiiarent 
grades  and  sizes  of  rebar.  The  petitioner 
calculated  a  net  U.S.  price  by  deducting 
foreign  inland  freight  international 
freight  charges,  Korean  and  U.S.  port 
chai^ges,  and  customs  duties  paid. 

Normal  Value 

With  respect  to  NV,  the  petitionw 
provided  home  market  prices  that  were 
obtained  from  foreign  market  research 
for  grades  and  sizes  of  rebar  that  are 
comparable  to  the  products  exported  to 
the  United  States  which  serve  as  the 
basis  for  EP.  The  petitioner  calculated 
an  ex-factory  NV  by  deducting  from  the 
quoted  home  market  prices  foreign 
inland  freight 

Although  the  petitioner  jvovided  a 
margin  based  on  a  price-to-price 
comparison,  it  also  provided 
information  demonstrating  reasonable 
grounds  to  believe  or  suspect  that  sales 
of  rebar  in  the  home  market  were  made 
at  prices  below  the  fully  absorbed  COP, 
within  the  meaning  of  section  773(b)  of 
the  Act  and  requested  that  the 
Departmrait  conduct  a  country-wide 
sales-below-cost  investigation. 

Pursuant  to  section  773(b)(3)  of  the 
Act,  OOP  consists  of  the  COM,  SG&A. 
interest  expenses,  and  packing.  The 
petitioner  calculated  COM  based  on  the 
average  consumption  rates  of  two  U.S. 
rebar  producers.  Tlie  petitioner  adjusted 
COM  for  known  differences  in  the 
production  process  used  by  produous 
in  the  United  States  and  Korea.  To 
calculate  depreciation.  SG&A.  and 
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interest  aocpensM  the  petiticmBr  relied 
upon  the  1998  unoonscdidated  annual 
rqxirt  fbr  Kangwon.  Baaed  iqxm  die 
comparison  of  the  at^usted  prices  of  the 
foreign  like  product  in  t^  home  maricet 
to  the  calculated  COP  of  llie  pnxluct,  we 
&ui  raastmable  grounds  to  believe  or 
suspect  that  sales  of  the  foreign  like 
product  were  made  below  the  OOP. 
within  the  meaning  of  section 
773(b)(2)(A)(i)  of  the  Act  Accordingly, 
the  D^MTtment  is  iniHaHng  a  country- 
wide cost  investigation.  See  the 
Initiation  of  Coat  Investigations  section 
below. 
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Pursuant  to  sections  773(aK4),  773(b) 
and  773(e)  of  the  Act,  the  petitioner  also 
based  NV  for  sales  in  Korea  on  CV.  The 
petitioner  calculated  CV  iising  the  «nin« 
COM,  depreciation,  SGfcA  and  interest 
expense  figures  used  to  compute  Korean 
home  market  costs.  Consistent  with 
section  773(e)(2)  of  the  Act,  the 
petitioner  also  added  to  CV  an  amount 
for  profit  using  data  from  bichon's  1998 
financial  statements  because  Kangwon 
had  no  profit  in  1998. 

Based  upon  the  comparison  of  CV  to 
EP,  the  petitioner  calculated  estimated 
dumping  margins  of  86.69  percent  and 
102.28  percent 

The  Russian  Federation 

Export  Price 

The  petitioner  based  EP  on  a  price 
quote  from  Kuznetridy  Met  Kombinat 
(KMK)  to  an  unaffiliated  U.S.  purchaser 
for  different  grades  and  sizes  of  rebar, 
and  given  that  the  terms  of  this  price 
quote  were  FOB  mill,  no  deductions  to 
me  price  quotation  were  made. 

Normal  Value 

The  petitioner  asserts  that  the  Russia 
is  an  NME  country,  and  that  in  all 
previous  investigations  the  Department 
has  detenninedthat  Russia  is  an  NME. 
See,  e.g..  Notice  vfFixud  Detmnination 
of  Sales  at  Lees  Than  Pair  Value;  Solid 
Fatilizer  (kade  Ammcmium  Nitrate 
from  the  Russian  Fedaration.  65  FR 
42669, 42670-71  (July  11,  2000)  (final 
determination).  Russia  will  be  treated  as 
an  NME  unless  and  until  its  NME  status 
is  revcdwd.  Pursuant  to  section 
77l(l8)(CKi)  of  the  Act  because 
Russia's  status  as  an  NME  remains  in 
effsct  the  petitioner  determined  the 
dumping  margin  using  an  NME 
analysis. 

Given  that  information  regarding 
KMK's  omsun^rtion  rates  is  not 
available,  NV  was  calculated  using  the 
same  methodology  described  above  for 
Belarus.  Further,  Thailand  was  used  as 
the  surrogate  country.  We  believe  that 
Thailand  is  an  ^ipropriate  surrogate  for 
purposes  of  initiating  this  case  with 


raqiect  to  Russia  for  the  same  reasons  as 
discussed  above  with  respect  to  Belarus. 

Based  on  comparisons  of  Q>  to  NV, 
the  petitioner  calculated  an  estimated 
dumping  margin  of  68.87  percent 

Ukraine 

EjqxHt  Price 

Tlie  petitioner  based  EP  on  a  price 
quote  from  Krivoi  Rog  State  Mining  ft 
Metal  Walks  (Krivoi  R^g)  to  an 
unaffiliated  U.S.  purcbnser  fat  difforamt 
grades  and  sixes  of  idbar,  and  calculated 
a  net  U.S.  {nice  by  deducting  ftneign 
inland  fivight  international  freight  U.S. 
pgrt  costs,  and  customs  duties  paid. 

Normal  Value 

The  petitioner  alleges  that  Ukraine  is 
an  NME  country,  and  in  aU  previous 
investigations,  the  Department  has 
determined  tiiat  Ukraine  is  an  NME. 
See,  e.g..  Notice  of  Final  Determination 
of  Sales  at  Less  TAon  Fair  Value: 
Certain  Cut-to-Length  Carbon  Steel  Plate 
From  Ukraine,  62  FR  61754  (November 
19, 1997)).  Ukraine  will  be  treated  as  an 
NME  unless  and  until  its  NME  status  is 
revoked.  Pursuant  to  section 
771(18KC)(i)  of  the  Act  because 
Ukraine's  status  as  an  NKffi  remains  in 
effect,  the  petitioner  determined  the 
dumping  margin  using  an  NME 
analysis. 

Given  that  infrmnation  regarding 
Krivoi  Reg's  consumption  rates  is  not 
available,  NV  was  calculated  ii«ing  the 
same  methodology  described  above  for 
Moldova.  Further,  Indonesia  was  used 
as  the  sifrrogate  country.  We  believe  that 
Indonesia  is  an  ^pnqtriate  surrogate  for 
purposes  of  initiating  this  case  with 
respect  to  Ukraine  for  the  same  reasons 
discussed  above  vriik  respect  to 
Moldova. 

Based  on  comparisons  of  EP  to  NV, 
the  petitioner  calcidated  an  estimated 
dumping  margin  of  41 .69  percent 

Venezuela 

Export  Price 

The  petitioner  based  EP  on  a  price 
quote  from  Siderurgica  del  Turbio  SA 
(Sidetur)  to  an  unaffiliated  U.S. 
purdiaser  for  difbrent  grades  and  sizes 
of  rebar,  and  calculated  a  net  U.S.  price 
by  deducting  foreign  inland  freight, 
intematioiial  freight,  and  Venezuelan 
and  U.S,  port  charges. 

Normal  Value 

With  respect  to  NV,  thepetitioner 
provided  a  home  market  price  obtained 
from  foreign  market  research  for  grades 
and  sizes  of  rebar  comparable  to  the 
products  exported  to  the  United  States 
which  serve  as  the  basis  for  EP.  The 
petitioner  calculated  an  ex-factory  NV 


by  deducting  from  the  quoted  home 
market  price  movement  related  charges 
associated  with  delivering  the 
mochandise  to  the  Venezuelan 
customers. 

Based  upon  the  comparison  of  NV  to 
EP.  the  p^tioner  calculated  an 
estimated  dumping  margin  of  125.49 
percent 

InitiaHnB  atCats  ln^wt^g^^^^fl^^^ 

As  noted  above,  pursuant  to  section 
773(b)  of  the  Act  the  petiticmer 
provided  information  demonstrating 
reasonable  grounds  to  believe  or  suspect 
that  sales  ,in  the  home  markets  of 
Indonesia.  J^ian,  Kraea,  and  Poland 
wen  made  at  prices  below  the  fuUy 
absorbed  COP  and,  aoctndingly, 
requested  diat  tiie  Department  conduct 
country-wide  sales-below-COP 
investigations  in  ooimection  with  die 
requested  antidumping  investigaticms 
for  these  countries.  The  -Statement  of 
Administrative  Action  (SAA).  sulnnitted 
to  the  U.S.  Caagress  in  connection  with 
the  interpretation  and  utplication  of  the 
URAA,  states  that  an  allegation  of  sales 
below  COP  need  not  be  specific  to 
individual  ejqiorten  or  producws.  SAA, 
RR.  Doc.  No.  316  at  833  (1994).  The 
SAA,  at  833,  states  that  "Commerce  will 
consider  allegations  of  below-cost  sales 
in  the  aggregate  Cor  a  frweign  oountry, 
just  as  Commerce  currently  considos 
allegations  of  sales  at  less  than  fair  value 
on  a  country-wide  basis  for  purposes  of 
initiating  an  antidumping 
investigation." 

Further,  the  SAA  provides  that  "new 
section  773(bH2MA)  retains  the  current 
requirement  that  Commerce  have 
'reasonable  grounds  to  believe  or 
suspect'  that  below  cost  sales  have 
occurred  before  initiating  such  an 
investigaticm.  'Reasonable  grounds' 
*  *  *  exist  whm  an  interested  party 
provides  specific  fiurtual  information  on 
costs  and  prices,  observed  or 
constructed,  indicating  that  sales  in  the 
foreign  mariLet  in  question  are  at  below- 
cost  prices."  Id.  Based  upon  tiie 
comparison  of  the  adjusted  prices  frmn 
the  petition  for  the  represmtative 
foreign  like  products  to  their  OOPs,  we 
find  the  existence  of  "reasonable 
grounds  to  believe  or  suspect"  that  sales 
of  these  foreign  like  pro<hicts  in  markets 
of  Indonesia.  ]apaai,  Korea,  and  Poland 
were  made  below  their  respective  COPs 
within  the  nwianii^  of  section 
773(bX2)(A)(i)  of  tiie  Act  Accordingly, 
the  Department  is  initiating  the 
requested  cotmtry-wide  cost 
investigatimis. 

Critical  Ctrcunstanoas 

The  petitioner  has  alleged  diat  the 
Department  should  make  an  expedited 
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finding  that  critical  diciunstances  exist 
with  regard  to  imports  of  rebar  firom  the 
PRC,  Korea,  Latvia,  and  Poland,  aiid  has 
siipp<Hted  its  allegations  with  the 
foUowins  information. 

First,  me  petitioner  claims  that  the 
importers  knew,  or  should  have  knoMm, 
that  the  rebar  was  being  sold  at  less  than 
NV.  Specifically,  the  petitioner  alleges 
that  the  margins  calculated  in  the 
petition  for  each  of  the  four  countries 
exceed  the  25  pocent  threshold  used  by 
the  Department  to  impute  importer 
knowledge  of  dumping.  Moreover,  with 
regud  to  Korea  and  Latvia,  the 
petitioner  notes  that  exports  of  rebar 
from  these  countries  have  been  subject 
to  recent  antidumping  duties  imposed 
by  countries  other  than  the  United 
States. 

The  petitioner  also  has  alleged  that 
imparts  from  these  four  countries  have 
been  massive  over  a  relatively  short 
period.  Alleging  that  there  was 
sufficient  pre-ming  notice  of  these 
antidimiping  petitions,  the  petitioner 
contends  that  for  purposes  of  this 
determination,  the  Department  should 
compare  imports  during  September  to 
Decnnber  1999  to  imports  during 
January  to  April  2000.^  As  explained  in 
section  351.206(i)  of  our  regulations, 
"the  Secretary  normally  wiU  consider  a 
"relatively  short  period"  as  the  period 
beginning  on  the  date  the  proceeding 
begins  and  ending  at  least  three  months 
later.  However,  if  the  Secretary  finds 
that  importers,  or  exporters  or 
producers,  had  reason  to  believe,  at 
some  time  prior  to  the  beginning  of  the 
proceeding,  that  a  proceeding  was 
likely,  then  the  Secretary  may  consider 
a  period  of  not  less  than  three  months 
from  that  earlier  time." 

The  petitioner  supported  its  claim 
that  an  earlier  comparison  period 
should  be  used  witii  citations  from  a 
December  7. 1999,  news  article 
discussing  the  formation  of  a  U.S. 
industry  coalition  and  the  likelihood  of 
filing  of  antidumping  petitions  against 
producers  of  rebar.  Additionally,  in  a 
petition  amendment/supplement  filed 
July  13,  2000,  the  petitioner  provided 
several  additional  articles  published 
prior  to  the  petition  filing  that 
specifically  refer«aced  the  volume  of 
rebar  exports  from  these  four  countries. 

In  the  past,  the  Department  concluded 
that  a  h^  level  of  press  coverage 
provided  foreign  producers  of  r^>ar 
Mdth  prior  knowledge  of  pending 
antidumping  investigations.  See  e.g.. 
Initiation  of  Antidumping  Duty 


■For  the  PRC,  the  petitioner  compared  imports 
from  the  five-month  period  of  August  to  December 
1999,  and  January  to  May  2000,  in  order  to  include 
a  significant  May  shipment  of  rahar  in  its  analysis. 


Investigaiioiu:  Certain  Cold-Rolled  Flat- 
Rolled  Ctabon-Quality  Steel  Products 
From  Argentina,  Rratil,  the  People's 
Republic  of  China,  IndKmesia,  Japan,  the 
Russian  Federation,  Slovakia,  South 
Africa,  Taiwan,  Thailand,  Turkey,  and 
Venezuela,  63  FR  34194,  34203  Oune 
25, 1999).  Therefore,  the  Dqiartment 
considered  import  statistics  contained 
in  the  petition  for  the  periods 
September-December  1999  and 
January-April  2000  for  Korea,  Latvia 
and  Poland,  and  the  periods  of  August- 
December  1999  and  January-May  2000 
for  the  PRC.  Based  on  this  ccmipaiison, 
imports  of  rebar  from  the  PRC  increased 
by  130  percent,  imports  from  Korea 
increased  by  17  percent,  imprats  from 
Latvia  incroased  by  42.4  peit»nt.  and 
imports  from  Poland  increased  from 
zero  imports  to  over  forty  thousand 
metric  tons,  an  unquantifiable 
percentage.' 

The  Department  also  considers  the 
extent  of  the  increase  in  the  volume  of 
imports  of  the  subject  merchandise  as 
one  indicator  of  whether  a  reasonable 
basis  exists  to  impute  knowledge  that 
material  injury  was  likely.  In  the  cases 
involving  the  PRC,  Korea,  Latvia  and 
Poland,  the  increases  in  imports  were  in 
excess  of  fifteen  percent,  the  amount 
considered  "massive"  by  the 
Department.  Taking  into  consideration 
the  foregoing,  we  &id  that  the  petitioner 
has  supported  its  claim  of  critical 
circumstances  with  information 
reasonably  available  for  purposes  of 
initiating  a  critical  circumstances 
inquiry.  For  these  reasons,  we  will 
investigate  this  matter  further  and  will 
make  a  preliminary  determination  at  the 
appropriate  time,  in  accordance  with 
section  735(e)(1)  of  the  Act  and  the 
Department's  practice  (see  Policy 
Bulletin  98/4  (63  FR  55364,  October  15, 
1998)). 

Fair  Value  Comparisons 

Based  on  the  data  provided  by  the 
petitioner,  there  is  reason  to  believe  that 
imports  of  rebar  from  Austria,  Belarus, 
Indonesia.  Japan.  Korea,  Latvia, 
Moldova,  the  PRC,  Poland,  Russia, 
Ukraine,  and  Venezuela  are  being,  or  are 
likely  to  be,  sold  at  less  than  &ir  value. 

AOegatioiis  and  Evidence  of  Material 
bifniy  and  Causation 

The  petitions  allege  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured,  or  is 
threatened  with  material  injiiry,  by 
reason  of  the  individual  and  cumtilated 
imports  of  the  subject  merchandise  sold 
at  less  than  NV.  The  petitioner  contends 


'' In  the  period  of  September  to  December  1999, 
there  were  no  imports  of  rebar  from  Poland. 


that  the  indu8tr3r's  injured  condition  is 
evident  in  the  declining  trends  in  net 
operating  profits,  net  sales  volumes, 
profit  to  sales  ratios,  and  capacity 
utilization.  Hie  allegations  of  injury  and 
causation  are  suppcnrted  by  relevant 
evidence  indut^ng  U.S.  Customs  import 
data,  lost  sales,  and  pricing  infrnmation. 
We  have  assessed  the  allegations  and 
supporting  evidence  regarding  material 
ii^ury  and  causation,  and  have 
determined  that  these  allegations  are 
properly  supported  by  accurate  and 
adequate  evidence  and  meet  the 
statutory  requirements  for  initiation  (see 
Initiation  Checklist  at  Attachment  Re: 
Material  Injury). 

Initiatloii  of  Antidiimpiiig 
Imreetigatknis 

Based  upon  our  examination  of  the 
petitions  on  rebar,  and  the  petitioner's 
responses  to  our  supplemental 
questionnaire  clarifying  the  petitions,  as 
well  as  our  omversations  with  foreign 
market  researchers  and  other  experts 
who  provided  information  concerning 
various  aspects  of  the  petitions,  we  have 
found  that  they  meet  the  requirements 
of  section  732  of  the  Act  Therefore,  we 
are  initiating  antidumping  duty 
investigations  to  determine  whether 
imports  of  rebar  from  Austria,  Belarus, 
Indonesia,  Japan,  Korea,  Latvia, 
Moldova,  the  PRC,  Poland,  Russia, 
Ukraine,  and  Venezuela  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  Unless  this  deadline 
is  extended,  we  will  make  our 
preliminary  determinations  no  latw 
than  140  days  after  the  date  of  this 
initiation. 

Distributiim  of  Copiea  of  the  Petilions 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act,  a  copy  of  the 
public  version  of  each  petition  has  been 
provided  to  the  representatives  of  the 
governments  of  Austria,  Belarus, 
Indonesia,  Japan,  Korea,  Latvia, 
Moldova,  the  PRC,  Poland,  Russia, 
Ukraine,  and  Venezuela.  We  will 
attempt  to  provide  a  copy  of  the  public 
veraion  of  each  petition  to  each  exporter 
named  in  the  petition,  as  appropriate. 

International  Trade  Commission 
Notification 

We  have  notified  the  ITC  of  our 
initiations,  as  required  by  section  732(d) 
of  the  Act. 

Preiiminaiy  Determinatioos  by  die  ITC 

The  rrc  will  determine,  no  later  than 
August  14,  2000,  whether  thme  is  a 
reasonable  indication  that  imports  of 
certain  rebar  products  from  Austria, 
Belarus,  Indonesia,  Jwan,  Korea,  Latvia, 
Moldova,  the  PRC,  Poland,  Russia, 
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Ukraine,  and  Venezuda  are  causing 
material  in}aiy.  or  threatening  to  cause 
material  ii^uxy.  to  a  U.S.  industry.  A 
negative  ITC  detennination  for  any 
country  will  result  in  the  investigation 
being  tnrminated  with  respect  to  that 
country;  otherwise,  these  investigations 
Mrill  proceed  according  to  statutory  and 
rwulatory  time  limits. 

iliis  notice  is  issued  and  published 
pursuant  to  section  777(i)  of  the  Act. 

Dated:Julyl8,2000. 

TraffLCtOb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  00-18800  Filed  7-24-00: 8:45  am] 


45761 


DEPARTIIENT  OF  COMMERCE 

IntanwtloiMl  Trad*  AdmbiMlratlon 

Export  Trade  Cartfflcal*  or  Ravtow 

ACTION:  Notice  of  Application  to  Amend 
an  Exptwt  Trade  Certificate  of  Review. 

SUMMARY:  The  Office  of  Export  Trading 
Company  A&irs  ("OETCA"), 
International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  application  to  amend  an  Export 
Trade  Certificate  of  Review 
("Certificate").  This  notice  siunmarizes 
the  proposed  amendment  and  requests 
comments  relevant  to  whethw  the 
Certificate  should  be  issued. 
FOR  FURTHER  WTOnMATION  CONTACT: 
Morton  Schnabel.  Director,  Office  of 
Export  Trading  Company  Affairs,  - 
International  iWde  Administration, 
(202)  482-5131  (this  is  not  a  toll-fiee 
nun^r)  or  E-mail  at  oetca0ita.doc.gov. 
SUPPLEMENTARY  MFORMATKM:  Title  m  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  An  Export 
Trade  Certificate  of  Review  protects  the 
holder  and  the  members  identified  in 
the  Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  mth  its  terms  and 
conditions.  Section  302(b)(1)  of  the 
Export  Trading  Company  Act  of  1982 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  R^Mar  identifying  the 
applicant  and  summarizing  its  proposed 
ejqmrt  conduct.         -t 

Request  for  Public  Conuneitfs 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  an  amended  Certificate  should 


be  issued.  If  the  conunents  inrludg  any 
privil^ed  or  ccmfidential  business 
information,  it  must  be  clearly  marked 
and  a  nonconfidential  version  of  the 
comments  (idendfied  as  sudi)  should  be 
included.  Any  comments  not  marked 
privil^ed  or  confidential  business 
informatifm  wall  be  deemed  to  be 
nonconfidential.  An  original  and  five  (5) 
copies,  plus  two  (2)  copies  of  die 
nonconfidential  version,  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Thiding  Company  Afihirs,  Intonational 
Trade  Administration,  Department  of 
Commerce,  Room  1104H,  Washington, 
D.C.  20230.  Information  submitted  by 
any  person  is  exempt  from  disclosure 
wadet  the  Freedom  of  Information  Act 
(5  U.S.C.  552).  However, 
nonconfidential  versions  of  the 
comments  will  be  made  available  to  the 
applicant  if  necessary  for  determining 
whether  or  not  to  issue  the  Certificate. 
Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  niunber  84- 
11A12." 

Northwest  Fruit  Export»s'  ("NFE") 
original  Certificate  was  issued  on  June 
11, 1984  (49  FR  24581,  June  14, 1984) 
and  previously  amended  on  May  2. 

1988  (53  FR  16306.  May  6, 1988); 
September  21, 1988  (53  FR  37628. 
Sqitember  27, 1988);  September  20, 

1989  (54  FR  39454.  September  26, 
1989);  November  19, 1992  (57  FR  55510, 
Novembw  25, 1992);  August  16, 1994 
(59  FR  43093,  August  22, 1994); 
November  4, 1996  (61  FR  57850, 
Novembn  8, 1996);  October  22, 1997 
(62  FR  55783,  October  28, 1997); 
November  2, 1998  (63  FR  60304, 
November  9, 1998);  and  October  20^ 
1999  (64  FR  57438,  October  25, 1999). 

A  summary  of  the  application  for  an 
amendment  follows. 

SuDunaiy  (tf  the  Application 

Applicant:  Northwest  Fruit  Exporters, 
105  South  18th  Street.  Suite  227, 
Yakima.  Washington  98901. 

Contoct:  James  R.  Archer,  Manager, 
Telephone:  (509)  576-8004. 

Application  No.:  84-11A12. 

Ikite  Deemed  Submitted:  Jidy  18, 
2000. 

Proposed  Amendment:  Northwest 
Fruit  Exporters  seeks  to  amend  its 
Certificate  to: 

1.  Add  each  of  the  following 
companies  as  a  new  "Member"  of  the 
Certificate  within  the  meaning  of 
section  325.2(1)  of  the  Regulations  (15 
CFR  325.2(1)):  Apple  Country,  Inc., 
Wapato,  Washington;  Cashmere  Fruit 
Exchange,  Cashmere,  Washington;  Dole 
Northwest,  Wenatchee,  Washington;  IM 
EX  Trading  Company,  Yakima, 


Washington;  Inland— JosefA  Fhiit 
Company.  Wq>ato,  Washington; 
(controlUng  entity:  Inland  Fruit  ft 
Produce  Co.,  Inc.);  PAC  Mariceting 
Intranational,  LLC,  Yaldma, 
Washington:  Sage  Marketing  LLC. 
Yakima,  Washington  (controlling 
entities:  Olympic  Fhiit,  Columbia  Reach 
and  Valley  Fruit);  Voelker  Fruit  ft  Cold 
Storage,  Inc.,  Yaldma,  Washington;  and 
WasUngton  Expcwt.  LLC,  Yakima, 
Washii^ton; 

2.  Delete  the  following  companies  as 
"Monbns"  of  the  Certificate:  Crandell 
Fruit  Company,  Wenatchee, 
Washington;  George  F.  Joseph  Orchard, 
Yakima,  Washington;  Gwin,  White  ft 
Prince,  Inc.,  Wenatchee,  Washington;  H 
ft  H  Orchards  Packing,  hic,  Malaga. 
Washington;  Inland  Fruit  ft  Produce  Co., 
Wapato,  Washington;  Johnny  Appleseed 
of  WA/CRO  Fruit  Co.,  Wenatchee, 
Washington,  Majestic  Valley  Produce. 
Wenatchee,  Washington;  and  Valicoff 
Fruit  Company,  Inc.,  Wq)ato, 
Washington;  and 

3.  Change  the  listing  of  the  company 
name  for  &e  current  Membra  "Blue 
Bird,  Inc."  to  the  new  listing 
"Washington  Oierry  Growers". 

Dated:  July  19,  2000. 

MntoB  Schnabel, 

Director,  Office  of  Export  Trading  Ckimpany 
Affairs. 

[FR  Doc.  00-18737  FUed  7-24-00;  8:45  am] 
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National  hwmuta  of  Standaitfa  and 


Announcing  a  Worfcahop  on  Modaa  of 
Oparallon  lor  SymmaMe  Kay  Block 
dphar  Algorfthma 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Doc. 

ACTION:  Notice  of  public  workshop; 
request  for  comments. 


r:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
annoimces  a  workshop  to  discuss  modes 
of  operation  for  the  protection  of  data 
using  a  symmetric  key  block  dphra 
algorithm.  The  results  of  this  workshop 
will  be  used  by  NIST  in  development  a 
draft  modes  of  operation  standard  for 
symmetric  key  block  dphra  algorithms. 
Conmiraits  and  papers  are  encouraged 
prior  to  the  workshop  to  propose, 
define,  and  justiiy  any  modes  that  are 
appropriate  for  NIST  to  indude  in  such 
a  standard.  Tliese  comments  and  papers 
should  be  addressed  to 
EncryptionModesOnistgov. 
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DATES:  The  Modes  of  Operation 
workshop  will  be  held  on  Friday, 
October  20,  2000,  from  9  ajn.  to  5  p.in. 

To  provide  for  sufBdent  time  to 
prepare  the  agenda  for  the  modes  to  be 
discussed  at  uie  woricshop,  commoits 
are  due  by  October  1,  2000. 
A00RE88ES:  The  workshop  will  be  held 
at  the  Baltimore  Convention  Center  in 
Baltimore,  Maryland.  Details  regarding 
workshop  registration  can  be  found  at: 
http://www.nist.gov/modes. 

Comments  regarding  proposed  modes 
of  operation  may  be  sent  to: 
EncijrptionModesOnistgov  or  to  Elaine 
Barker,  National  Institute  of  Standards 
and  Technology,  100  Bureau  Drive,  Stop 
8930,  Gaithersburg,  MD  20899-8930, 
USA. 

FOR  RNVTHCR  MFORMATION  CONTACT:  Hie 
Symmetric  Key  Block  Qphor  Modes  of 
Operation  home  page  (http:// 
www.nisLgov/modes)  may  be  used  to 
access  information  regarding  the  modes 
of  operation  woricshop,  registration  and 
lodging  information. 

C^estions  may  also  be  addressed  to: 
1)  Elaine  Barkn  at  (301)  975-2911 
(Email:  ebarkei9nist.gov)  or  Bill  Burr  at 
(301)  975-2914  (Email: 
william.bun9nist.gov). 

SUPPLEMENTARY  MFORMATION:  In  1997, 
NIST  began  the  development  of  the 
Advanced  Encryption  Standard  (AES)  to 
specify  a  symmetric  key  block  cipher 
algorithm  that  would  provide 
confidentiality  for  sensitive 
(unclassified)  data.  As  the  AES 
development  process  nears  its 
conclusion,  the  specific  modes  of 
operation  for  its  use  need  to  be 
addressed.  In  1980,  Federal  Information 
Processing  Standard  (FOPS)  81,  DBS 
Modes  of  Operation,  defined  four 
encryption  modes  for  the  Data 
Encryption  Standard  {JOES).  The  four 
modes  are  the  Electronic  Codebook 
(ECB)  mode,  the  Qpher  Block  Chaining 
(CBC)  mode,  the  Cipher  Feedback  (CFB) 
mode,  and  the  Output  Feedback  (OFB) 
mode.  Each  mode  of  FIPS  81  specifies 
a  different  way  to  use  the  DES  block 
encryption  algorithm  to  encrjrpt  and 
decrypt  data,  with  somewhat  difiierent 
security  and  operational  characteristics, 
and  each  is  b^  suited  to  difiisrent 
applications.  Cryptographic  system 
designers  or  security  application 
designers  need  to  select  one  or  more  of 
the  modes  when  using  the  DES 
symmetric  key  block  cipher  algorithm  in 
a  cryptographic  system  or  security 
application.  However,  FIPS  81  was 
written  to  be  specific  to  DES  and  its  key 
and  block  size.  A  new  standard  is 
needed  that  Mrill  address  other 
symmetric  key  block  cipher  algorithms 
(e.g..  AES).  The  workshop  will  provide 


NIST  with  useful  input  as  the  standard 
is  drafted. 

It  is  NIST's  intention  that  the  planned 
standard  be  independent  of  specific  key 
or  block  sizes  of  particular  encryption 
algorithms  and  that  the  standard 
include  the  four  modes  specified  in 
FIPS  81,  plus  other  modes  needed  for 
current  applications  and  technology. 
During  the  development  of  the  AES, 
NIST  received  comments  suggesting  that 
additional  modes  should  be  included  in 
a  Modes  of  Operation  standard,  and  that 
the  development  of  a  new  modes 
standard  should  be  carefully  considered 
by  the  cryptographic  community.  To 
this  end,  die  woricshop  will  discuss 
appropriate  secure  modes  that 
participants  believe  NIST  should 
consider  for  the  standard.  Comments  are 
requested  prior  to  the  workshop  on  any 
recommended  modes  so  as  to  fiunlitate 
discussion  of  specific  proposals  at  the 
workshop.  Following  die  workshop, 
NIST  intends  to  prepare  a  draft  standard 
that  Mdll  be  made  available  for  public 
review  and  comment. 

Advance  registration  and  a  workshop 
fee  is  required  for  workshop  attendance. 
Details  of  the  woricshop  may  be 
obtained  at  http://www.ni8tgov/modes. 
Note  that  this  workshop  follows  the 
National  Information  Systems  Security 
Conference  (NISSC)  held  in  Baltimore, 
Maryland  from  October  16-19,  2000. 

NIST  solicits  comments  from 
intwested  parties,  including  industry, 
academia,  voluntary  standards 
organizations,  the  public,  Federal 
agencies,  and  State  and  local 
governments  concerning  the  Modes  of 
Operation  Standard  issues  and 
techniques  for  discussion  at  the 
workshop. 

Anthnrity:  NIST's  activities  to  develop 
computer  seciirity  standards  to  protect 
Federal  sensitive  (unclassified)  systems  are 
undertaken  pursuant  to  specific 
responsibilities  assigned  to  NIST  in  Section 
5131  of  the  Information  Technology 
Management  Reform  Act  of  1996  (Pub.  L. 
104-106),  the  Computer  Security  of  1987 
(Pub.  L.  100-235).  and  Appendix  m  to  Office 
of  Management  and  Budget  Circular  A-130. 

Dated:  July  18.  2000. 
Karen  H.  Brown, 

Deputy  Director.  NIST. 

(PR  Doc.  00-18811  Filed  7-24-00;  8:45  am] 
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COMHrTTEEFORTHE 
mPLEIIENTATION  OF  TEXTILE 
AGREEMENTS 

DwiM  Of  ParticlpMon  In  the  SpMM 


July  19,  2000. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  suspending 

participation  in  the  Special  Access 

Program. 

EFFECTIVE  DATE:  August  1,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 

E.  Mennitt,  Intonational  Trade 

Specialist,  Office  of  Textiles  and 

Apparel,  U.S.  Department  of  Commerce, 

(202)  482-3400. 

SUPPLEMENTARY  MFORMATION: 

Andiarity:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA)  has  determined  that  Top  Kid's, 
Inc.  has  violated  the  requirements  for 
participaticm  in  the  Special  Access 
Program,  and  has  suspended  Top  Kid's, 
Inc.  from  participation  in  the  Program 
for  the  period  August  1,  2000  through 
January  31,  2002. 

Through  the  letter  to  the 
Commissioner  of  Customs  published 
below,  QTA  directs  the  Commissioner 
to  prohibit  entry  of  products  imder  the 
Special  Access  Program  by  or  on  behalf 
of  Top  Kid's,  Inc.  during  the  period 
August  1,  2000  through  Janiiary  31, 
2002,  and  to  prohibit  entry  by  or  on 
behalf  of  Top  Kid's,  Inc.  under  the 
Program  of  products  manufactured  from 
fabric  exported  from  the  United  States 
during  that  period. 

Requirements  for  participation  in  the 
Special  Access  Pro-am  are  available  in 
Federal  Register  notice  63  FR 16474, 
published  on  April  3, 1998. 

Richard  B.  Steinkamp, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Apeements. 

Committee  Cor  the  Implementation  of  Textile 
Agreement! 

July  19,  2000. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissionen  The  purpose  of  this 
directive  is  to  notify  you  that  the  Committee 
for  the  Implementation  of  Textile  Agreements 
has  suspended  Top  Kid's,  Inc.  from 
participation  in  the  Special  Access  Program 
for  the  period  August  1,  2000  through 
January  31,  2002.  You  are  therefore  directed 
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to  piohibH  entry  of  products  under  the 
Special  Access  Pro^un  by  or  on  behalf  of 
Top  Kid's,  Inc.  duibig  the  pwiod  August  1, 
2000  through  January  31, 2002.  You  ara 
further  directed  to  prohibit  entry  of  products 
under  the  Special  Access  Program  by  or  on 
behalf  of  Top  Kid's,  Inc.  manu&ctuied  firom 
fabric  exported  &om  the  United  States  during 
the  period  August  1, 2000  through  January 
31, 2002. 

Sincerely, 
Richard  B.  Steinkamp, 
AcUng  Chainnan.  Conunittee  for  the 
Implementation  of  TextUe  Affeements. 

[FR  Doc  00-18682  Filed  7-24-00;  8:45  am] 


0EPART1IENT  OF  EDUCATION 
SuDMMlon  for  OMB  RwImv: 


AGENCY:  Department  of  Education. 
SUMMARY:  Tlie  Leader.  Regulatory 
Information  Management  Group,  Office 
of  the  CSiief  InCormation  Officer  invites 
omiments  on  tbe  suhnusrion  fat  OMB 
review  as  required  by  the  P^iwwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  an  invited  to 
submit  comments  on  at  befirae  August 
24.2000. 


;  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Att«iti(Hi:  Wai-Sinn  Chan,  Acting  Desk 
Officer.  Department  of  Education.  Offu» 
of  Managnnent  and  Budget.  725  17th 
Street.  N.W..  Room  10235,  New 
Executive  Office  Building,  Washington. 
D.C  20503  or  should  be  electronically 
mailed  to  the  internet  address  Wai- 
Sinn__L.^ChanOomb.eop.gov. 

SUPPLEMENTARY  MFORMATKM:  Section 
3506  of  the  P^Mrwock  Reduction  Act  of 
1995  (44  U.S.C.  Ch^ter  35)  recpiiies 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  cinnment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  qpproval  process 
would  defeat  the  purpose  of  tne 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perfDrm  its 
statutory  obligations.  The  Leader. 
RegulatiHy  Information  Management 
Group.  Office  of  the  C^ief  Infomiation 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision. 


extension,  existing  or  reinstatranrait:  (2) 
Titie;  (3)  Summary  of  the  collection:  (4) 
Description  of  the  need  for.  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection:  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment 

Dated:  July  19, 2000. 

Joseph  Schnbart, 

Acting  Leader,  Regulatory  Information 
Management.  Office  of  the  Chief  Information 
Officer 

Office  rffte  Undereeuetory 

Type  of  Review:  New. 

Title:  Annual  Performance  Repent  for 
the  Preparing  Tomorrow's  Teachers  to 
use  Technology  (kant  Program. 

Frequency:  Annually. 

Affected  PtAlic:  Not-for-profit 
institutions;  Businesses  or  other  for- 
profit;  State.  Local,  or  Tribal  Gov't. 
SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Rmponses:  225 — ^Burden  Hours: 
2.250. 

Abstract:  This  submission  requests 
approval  for  a  web-based  performance 

aK>rt  needed  by  the  U.S.  Departmoit  of 
ucatioD  (ED)  to  obtain  baseline  data 
and  information  on  the  progress  and 
effectiveness  of  the  Pre^ring 
Tomorrow's  Teachers  to  use  Technology 
(PT3)  grantees.  The  PT3  grant  program 
was  established  to  assist  consortia  of 
public  and  private  entities  in 
developing  and  implenranting  teacher 
training  programs  mat  prepare 
prospective  teachers  to  use  technology 
for  improved  instructional  practices  and 
student  learning  opportunities  in  the 
classroom.  The  performance  reports  will 
be  completed  by  all  225  grantees  and 
data  gathered  firom  the  reports  will  be 
used  by  ED  to  determine  which 
activities  are  most  successful  at  training 
preservice  teachers  to  integrate 
technology  and  td  determine  the  overaU 
effectiveness  of  the  PT3  grant  program. 

Requests  for  copies  of  the  proposed 
iiiframation  collection  request  may  be 
accessed  from  http://edic8web.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington.  D.C 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OaO_IMG_Issuesaed.gov  or 
faxed  to  202-708-^9346.  Please  spwdfy 
the  complete  titie  of  the  information 
collection  when  mAlHnp  your  request 

Comments  regarding  Imrden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Jacqueline 
Montague  at  (202)  708-^359  (v  via  her 
internet  address 


Jackie_MontagueOed.gov.  Individuals 

who  use  a  teleconmumications  device 

for  the  deaf  (TDD)  may  call  the  Federal 

Information  Relay  Service  (FIRS)  at  1- 

800-877-8339. 

[PR  Doc.  00-18690  Filed  7-24-O0;  8:45  am] 


DEPARTiBfT  OF  ENERGY 


NoliM  of  ApplMHon  SoUeWng 
To" 


Twins 


July  19,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
tot  puUic  inspection: 

a.  Type  of  Application:  Amendment 
of  Exemption. 

b.  Project  No.:  7662-015. 

c.  Date  pled:  June  12,  2000. 

d.  Applicant:  Reading  Area  Water 
Autiiority. 

e.  Name  of  Project:  Qntelaimee. 

/.  Location:  At  Lake  Ontelaunee  in 
Berks  County,  Pennsylvania. 

g.  Filed  Purmant  to:  Federal  Power 
Act  16  use  791(a)-825(r). 

h.  Applicant  Qmtact:  Gary  D. 
Bachman.  Van  Ness  Feldman.  P.C.  1050 
ThcHBUs  Jefferson  Street  N.W., 
Washington,  D.C.  20007,  (202)  298- 
1800. 

I.  FERC  Contact:  Hectm  Perez, 
hector.perezdfnc.fad.us,  202-219- 
2843. 

/.  Deadline  fa- filing  motions  to 
intervene,  protest,  comments, 
teconunendations,  terms  and 
conditions,  and  prescriptions:  30  days 
firom  the  issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Eheigy 
Regidatory  Commission.  888  First 
Street,  NE,  Washington.  DC  20426. 

The  Commisison's  Rules  of  Practice 
and  Procedure  require  all  intervenes 
filing  documents  with  the  Comnussion 
to  serve  a  copy  of  that  document  on 
each  person  on  the  official  service  list 
for  the  project  Furtitor,  if  an  intnvener 
files  comments  or  documents  vrith  the 
Commission  relating  to  the  merits  of  an 
issue  that  nuy  affect  the  responsibilities 
of  a  particular  resource  agency,  tbey 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  The  existing  project  consists  of  two 
units  at  the  facility's  gatehouse,  375-kW 
and  530-kW,  respectively,  and  a  37-kW 
vaat  at  a  nearby  filter  pluit  The 
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applicant  proposes  to  decommissicni  the 
two  units  at  the  gatehouse  by  removing 
tfaie  units  and  disconnecting  the 
transmission  line  that  connects  them  to 
thegrid. 

The  ^iplicant  also  proposes  to  amend 
the  conservation  minimiim  flows. 
Presently,  the  applicant  is  required  to 

iwjntnin  a  minimum  flow  of  51  CUbic 

feet  per  second  (cis)  or  the  inflow  to  the 
reservoir,  whichever  is  less.  The 
applicant  proposes  to:  (1)  maintain  a 
constant  conservation  flow  of  51  cfs  if 
the  level  of  the  reservoir  is  302  fioet;  (2) 
maintnin  a  constant  conservation  flow 
of  36  c&  if  the  reservoir  level  is  between 
300  and  302  fiset;  and  (3)  maintain  a 
constant  conservation  flow  of  27  cb  if 
the  level  of  the  reservoir  is  under  300 
feet 

L  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Fiulic  R^arence  Room,  located  at  888 
First  Street,  NE,  Room  2A,  Washington, 
D.C  20426,  or  by  calling  (202)  208- 
1371.  The  application  may  be  viewed  on 
http://www,ran:.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance)..  A 
copy  is  also  available  for  inspecticm  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding. 

n.  All  filings  must  (1)  bear  in  all 
capital  letters  the  title  "PROTEST". 
•T^OTION  TO  INTERVENE", 
"COMMENTS". 

"RECOMMENDATIONS ",  "TERMS 
AND  CONDITIONS",  or 
"PRESCRIPTIONS:"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  pro|ect  number  of  the  application  to 
which  the  filing  responds:  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing:  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
throu^  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
An  additional  copy  must  be  sent  to 
Director,  Division  of  Environmental  and 
Engineering  Review,  Office  of  Energy 
Projects  at  the  address  shown  in  item  j 
and  to  the  applicant's  contact  specified 
in  item  h  above.  The  filing  must  include 
proof  of  service  of  the  filing  on  all 


pOTSons  listed  in  the  service  list  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(b)  and  385.2010. 

David  P.  BoagHBt 

Secretary. 

(FR  Doc.  00-18698  Filed  7-24-00;  8:45  am] 
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DEPART1IENT  OF  ENERGY 


NODCv Of  AppncsDon  lOMnsna 


To 


July  20,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Application  to 
amwiin  the  license. 

h.  Project  No.:  P-6641-037. 

c.  Date  Piled:  April  7,  2000. 

d.  Applicant:  City  of  Marion. 
Kentucky  and  Smithland  Hydroelectric 
Partners. 

e.  Name  of  Project:  Smithland 
Hydroelectric  Project 

/.  Location:  The  Project  would  be 
located  at  the  existing  U.S.  Army  Corps 
of  Engineers'  Smithland  Lock  and  Dam 
on  the  Ohio  River  in  Livingston  County. 
Kentucky.  The  project  utilizes  a 
government  dam. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-625(r). 

h.  Applicant  Contact:  Snllthland 
Hydroelectric  Partners,  Ltd.,  120 
Calumet  Court,  Aiken,  S.C.  29803.  Tel: 
(803)  642-2749. 

i.  PERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Ms. 
Allyson  Lichtenfels  at  (202)  219^3274  or 
by  e-mail  at 
^yson.lichtenfels9ferc.fed.us. 

/.  Deadline  for  filing  comments  and/ 
or  motions:  Aumst  28,  2000. 

Please  include  the  project  number  (P- 
6641-037)  on  any  comments  or  motions 
filed. 

Jc.  Description  of  Filing:  Smithland 
Hydroelectoic  Partners,  Ltd., 
(Smithland)  proposes  to  change  (a)  the 
number  of  units  authorized  from  216 
tiubines  and  106  generators  to  170 
turbines  and  170  generators,  (b)  total 
authorized  capacity  from  80  MW  to  83 
MW,  (c)  the  project's  hydraulic  capacity 
from  58,000  cfs  to  63,500  ch.  (d)  the  net 
head  from  20.2  ft.  to  21  ft,  and  (e) 
extend  the  deadline  for  project 
completion. 

1.  Location  of  the  Application.  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 


Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http://www.fiBrc.fed.us/ 
online/rims.htm  [call  (202)  208-2222  for 
assistance].  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  denring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
conunents,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  vrith  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motirais  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST*.  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
.documfflits  must  be  filed  by  providing 
the  driginal  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
^ergy  Regulatory  Commission,  888 
First  Street.  NE..  Washington.  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  ^plication. 

AgeuCT  Cdnunents — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  cm  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presiuned  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boaisen, 

Secretary. 

[FR  Doc.  00-18739  Filed  7-24-00;  8:45  am] 
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for  AutomoM*  and  UgM  Duly  Thick 
SurtM*  Coaling 

AOBiCY:  ^vixonmental  Piotection 
Agency  (EPA). 
action:  Notice. 


r:  Incompliance  with  the 
Paperwoik  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Infennation 
Collection  Request  (ICR)  has  been 
forwarded  to  me  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  NSPS.  Subpart  MM,  for 
Automobile  and  Light  Duty  Truck 
Surface  Coating.  OMB  Control  Number 
2060-0034.  expiration  date:  9/30/2000. 
The  ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument 

DATES:  Comments  must  be  submitted  on 
or  before  August  24,  2000. 
FOR  FURTMER  MFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740.  by 
E-Mail  at 

Farmer.SandyOepamaiLepa.gov  or 
download  off  the  Intonet  at  http-M 
www.epa.gqv/icr9SiA  refer  to  EPA  ICR 
No.  1064.09.  For  technical  questions 
about  the  ICR  contact  Anthony  Raia  in 
the  OfBce  of  Compliance  at  202-564- 
6045. 

3UPflLEMENTARV  MFORMATKM: 

Titie:  NSPS,  Subpart  MM.  for 
Automobile  and  Light  Duty  Truck  V 
Surface  Coating  (OMB  Control  Number 
2060-0034:  EPA  ICR  Number  1064.09; 
ffiq)iring  9/30/2000).  This  is  a  request 
fat  extension  of  a  currently  improved 
collection. 

Abstract:  The  New  Source 
Performance  Standards  (NSPS)  fior 
automobile  and  light  duty  truck  surface 
coating  operations  were  proposed  on 
October  5, 1979  and  promulgated  on 
December  24. 1980  (45  FR  85415).  These 
standards  apply  to  ^e  following 
automobile  and  light  duty  track 
assembly  plant  lines:  .each  i»ime  coat 
operation,  guide  coat  opmation.  and  top 
coat  operation  conmiencing 
construction,  modification  or 
reconstruction  after  October  5. 1979. 
Volatile  organic  onnpounds  (VOC)  are 
the  pollutants  regulated  imder  the 
standards. 


Owners  or  operat(»8  of  the  affected 
fecilities  deao^ied  must  make  the 
following  one  time-only  reports: 
notification  of  the  date  of  construction 
orrecxmstruction;  notification  of  the 
anticipated  and  actual  dates  of  startup: 
notification  of  any  physical  or 
operational  change  to  an  existing  facility 
which  may  increase  the  r^ulated 
pollutant  emission  rate;  notification  of 
die  date  of  the  initial  performance  test 
(not  required  under  section  60.393(a)): 
and  the  resulto  of  the  initial 
performance  test. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  infbnnation 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapta 
15.  The  Federal  RagiatBr  document 
required  under  5  CFR  1320.8(d). 
soliciting  commmts  on  this  coUection 
of  information  was  published  on 
January  21. 2000  (65  FR  3443). 
Comments  were  received  from  industry 
representatives.  The  representatives 
believed  the  EPA  substentially 
underestimated  th»  number  of  burden 
hours  associated  witii  this  regulation. 

Burden  Stotement.'llie  annual-public 
reporting  and  recordkeeping  burden  for 
this  collection  of  infoimaticm  is 
estimated  to  avmage  228  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintiiii^  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  Tliis  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systnns  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  informati(m.  and  disclosing 
and  providing  informaticm;  adjust  the 
existing  ways  to  comply  with  any 
previously  ai^licaUe  instructions  and 
requirements;  train  personnel  to  be  able 
to  reqiond  to  a  collectfon  of 
information;  search  data  sources; 
conq)lete  and  review  the  collection  of 
information;  and  transmit  or  cAherwise 
disclose  the  information. 

Besprnidrnta/Affected  Entities: 
Automobile  and  light  duty  truck  surface 
coating  plants. 

Estimated  Number  of  Respondents: 
45. 
Fre^ency  of  Response:  Quarterly. 
Estimated  Total  Annual  Hour  Burden: 
39.039. 

Estimated  Total  Aimualixed  Capital 
OSrM  Cost  Bonfltn:  $6,750. 

Smd  comments  on  the  Agencjr's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  my 
suggested  methods  fw  minimizing 


respondent  burden,  inrlnHing  through 
the  use  of  automated  collection 
techniques  to  die  followiiig  addresses. 
Please  refer  to  EPA  ICR  No.  1064.09  and 
OUB  Control  Na  2860-0034  in  any 
correspondence. 

Ms.  Sandy  Farmer, 

U.S.  Environmental  Protection  Agency, 

OfBce  of  Environmental  Infonnation, 

Collection  Strategies  Division  (2822). 

1200  Pennsylvania  Ave  NW, 

Washington.  DC  20460; 

and 

Office  of  Information  and  Regulatory 
Affairs, 

Office  of  Management  and  Budget. 
Attention:  Desk  Officer  for  EPA. 
725  17th  Street.  NW.  Washington,  DC 
20503. 

Dated:  July  15, 2000. 
OKarMoralsB, 

Director,  CoUection  Strategies  Diviaon. 
(FR  Doc.  00-18792  Filed  7-24-00;  8:45  am] 


ENMRONMENTAL  PROTECTION 


AOENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 


tUMMARY:  The  Wetland  Program 
Developmoit  Grants  (WPDGs),  initiated 
in  FY90,  provide  states,  tribes  and  local 
govnnments  (S/T/LGs)  an  opportunity 
to  develop  projects  which  buud  and 
refine  comprdiensive  wetland 
programs.  Whife  WPDGs  can  continue 
to  be  used  by  S/T/LGs  to  build  and 
refine  all  elements  of  a  comprehensive 
wetland  program,  the  wetland  program 
identified  two  program  priorities  for 
FYOl:  mcmitoxing  and  assessing  the 
statu*  and  oonditiouxif  wetlandi;  and 
improving  the  effactiveness  of 
compensatory  mitigation.  Some  priority 
will  be  giyea  to  fimding  projects  wliich 
address  these  tMro  priority  areas.  This 
document  will  serve  as  operating 
guidance  for  S/T/LGs  interested  in 
applying  for  FYOl  WPDGs. 

FOR  FURTHER  WrORMATION  CONTACT: 
Shanna  Ikaheim.  Office  of  Wetlands, 
Oceans,  and  Watersheds.  Wetlands 
Division  (MC  4502F),  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  Washington.  DC 
20460.  Telephone:  (202)  260-6218.  Fax: 
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(202)  260-8000,  email: 
draheim.shannadepa.gov. 

RolMrt  H.  WayUnd  m. 

Director,  Office  of  Wetlands,  Oceans  and 
Watersheds. 
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L  Introduction 

The  goals  of  the  Environmental 
Protection  Agency's  wetland  program 
and  the  Clean  Water  Action  Plan  are  to 
increase  the  quantity  and  quality  of 
wetlands  in  the  U.S.  by  consOTving  and 
increasing  wetland  acreage,  and 
improving  wetland  health.  In  pursuing 
these  goals,  EPA  seeks  to  btiild  the 
capacity  of  all  leveb  of  government  to 
develop  and  implement  effective, 
comprehensive  programs  for  wetland 
protection  and  management. 

The  Wetland  Program  Development 
Grants  were  initiated  in  FY90  to  provide 
an  opportunity  for  states,  tribes  and 
local  governments  (S/T/LGs)  to  develop 
projects  which  build  and  refine 
comprehensive  wetland  programs.  S/T/ 
LG  interest  in  the  grant  program  has 
continued  to  grow  over  the  years,  and 
since  1995  Congress  has  appropriated 
$15  million  annually  to  support  the 
grant  program.  EPA  encourages  S/T/LGs 
to  build  effective,  comprehensive 
wetland  programs  in  five  areas: 
monitoring  and  assessment,  regulation, 
restoration,  water  quality,  and  public- 
private  partnerships. 

The  type  of  pro)ects  which  S/T/LGs 
can  tmdertake  to  build  their 
comprehensive  wetland  programs  are 
very  diverse.  In  the  past,  S/T/LGs  have 
pursued  a  wide  range  of  activities,  such 
as  developing  plans  and  management 
tools  for  wetland  resources,  advancing 
scientific  and  technical  tools  for 
protecting  wetland  health,  improving 
public  access  to  information  about 
wetlands,  and  training/educating 
wetland  managws  and  the  public  about 


wetland  and  watershed  values.  A  list  of 
oihst  example  project  topics  is  included 
in  Appendix  B. 

The  statutory  authority  for  Wetland 
Program  Development  Grants  is  section 
104(b)(3)  of  the  Qean  Water  Act  (CWA). 
Wedand  Program  Development  Grants 
(WPDG)  are  limited  to  developing  new 
or  refining  existing  comprehensive 
wetland  programs.  Section  104(b)(3)  of 
the  CWA  restricts  the  use  of  these  grants 
to  developing  wetland  management 
programs.  Thisse  grants  may  not  be  used 
for  the  operational  support  of  wetland 
programs.  All  projects  funded  through 
this  program  must  contribute  to  the 
overall  development  and  improvement 
of  S/T/LG  wetland  programs. 
Applicants  must  dranonstrate  that  their 
proposed  project  integrates  with  their  S/ 
T/LG  wetland  programs.  At  this  time. 
Wetland  Program  Development  Grants 
caimot  be  tised  for  ongoing  opwational 
support  of  S/T/LG  Kvetland  programs. 

Tne  award  and  administratian  of 
Wetland  Program  Development  Grants 
are  governed  by  the  regulations  at  40 
CFR  Part  31  ("Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments").  EPA  has 
proposed  additional  regulations  to 
govern  state  and  tribal  environmental 
program  grants,  including  Wetland 
Pn^ram  Development  Grants  and 
Performance  Partnership  &ants,  to  be 
codified  at  40  CFR  Part  35,  Subparts  A 
and  B  (see  64  FR  40064  and  64  FR 
40084  Quly  23, 1999)).  EPA  will  provide 
further  guidance  regarding  these 
proposed  regulations  when  they  are 
promulgated  as  final  rules. 

n.  FY  2001  Program  Priorities 

EPA  has  begun  to  assess  the  status  of 
programs  that  will  move  us  toward  our 
wetiand  goals.  The  wetland  program  has 
identified  two  areas  as  program 
priorities  for  improving  our  ability  to 
protect  and  restore  wetlands  in  the 
U.S. — ^monitoring  and  assessing  the 
status  and  condition  of  wetlands,  and 
improving  the  effectiveness  of 
compensatory  mitigation.  S/T/LG  are 
encouraged  to  develop  WPDGs  which 
build  their  programs  in  these  areas. 

Monitoring  and  assessing  the  status 
and  condition  of  wetlands:  Projects 
which  advance  the  science,  technical, 
and  management  tools  for  evaluating, 
protecting  and  restoring  wetland  health. 
Projects  should  be  directed  toward 
developing  and  ultimately 
implementing  multi-scale, 
comprehensive  S/T/LG  Wetland 
monitoring  programs.  For  example, 
WPDGs  can  be  used  for  projects  which 
build  S/T/LG  capacity  to  analyze  data, 
assess  biological  health  of  wedands. 


estimate  wetland  losses  and  gains, 
assess  wetland  function,  and  coordinate 
activities  and  information  among  levels 
of  government.  Grant  funds  can  also  be 
used  to  provide  training  in  monitoring 
and  assessment  techniques.  While 
wetland  inventory  is  an  important 
component  of  monitoring,  inventory 
alone  does  not  constitute  program 
development. 

Improving  the  effectiveness  of 
compensatory  mitigation:  Projects 
which  improve  S/T/LG  capacity  to 
ensure  ecologically  effective 
compensatory  mitigation  for 
unavoidable  impacts.  For  example, 
WPDGs  can  be  used  to  build  technical 
expertise  in  wetland  restoration  and 
creation,  develop  tracking  systoms  for 
compliance  and  enforcement  of 
mitigation  activities,  and  develop 
methods  for  monitoring  the 
effsctiveness  of  mitigation.  Grants  can 
only  be  used  for  improvement  or 
development  of  mitigation  programs. 
They  caimot  be  used  for  specific 
mitigation  activities  (e.g.  projects  for 
mitigation  banks  or  in  Ueu  ke 
mitigation  mi»rams). 

Vmle  WPDGs  can  still  be  used  by  8/ 
T/LGs  to  build  and  refine  all  elements 
of  a  omiprehensive  wetland  program 
(see  examples  in  Appendix  B),  in  this 
and  upcoming  years,  some  priority  will 
be  given  to  fimding  projects  which 
address  these  two  priority  areas. 

m.  Funding  Eligibility 

State,  tribal,  and  local  governmental 
agencies,  interstate,  intertribal,  and  local 
government  associations  are  eligible  to 
receive  grant  funds.  Typical  weUand  or 
wetland  related  agencies  include,  but 
are  not  limited  to  wetland  regulatory 
agencies,  water  quality  agencies 
(Section  401  water  quality  certification), 
planning  offices,  wild  and  scenic  rivws 
agencies,  departments  of  transportation, 
fish  and  wildlife  or  natural  resources 
agencies,  agriculture  departments, 
forestry  agencies,  coasfol  zone 
management  agencies,  park  and 
recreation  agencies,  non-point  source  or 
storm  water  agencies,  dty  or  county  and 
other  S/T/LG  wetland-related  asencies. 

In  order  to  be  eligible  for  Wetland 
Program  Development  (kant  funds, 
tribes  must  be  federally  recognized, 
althou^  "Treatment  as  a  State"  status 
is  not  a  requirement.  Interstate  and 
intertribal  entities  and  associations  are 
eligible  for  direct  funding.  Inter-state/ 
tribal/local  entity  projects  must  be  Intjad 
in  scope  and  encompass  more  than  one 
state,  tribe  or  local  government. 

Grant  fimds  are  typically  awarded 
through  a  competitive  process  at  a 
Regional  leveL  While  fimds  are 
allocated  to  EPA  Regional  offices  based 
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on  this  number  of  states  writhin  the 
Region,  EPA  is  not  raquiied  to  provide 
grant  funds  to  any  or  all  S/T/LGs. 
Funding  decisions  will  be  made  by  EPA 
Regional  offices,  and  are  based  on  the 
quality  of  the  proposals  received  and 
adherence  to  me  selection  criteria. 
Regions  typically  receive  requests  for 
funding  &r  in  excess  of  available  funds. 
EPA  Headquarters  (HQ)  uses  some  of 
the  Wetland  Program  Development 
Grant  funds  to  support  entities  other 
than  S/T/LG  agencies  for  projects  and 
tasks  that  advance  state,  tribd  and/or 
local  Mretland  programs  on  a  national 
basis.  These  projects  are  not  selected 
through  the  Regional  grant  selection 
process. 

|.!     IV.SelecdanCMlerU 

I  i         For  FY2001,  some  priority  in  the 
selection  process  will  be  given  to 
projects  which  build  S/T/LG's 
monitoring  and  assessment  programs  or 
seek  methods  for  improving  the 
effsctiveness  of  compensatory 
mitigation.  All  proposals  (regardless  of 
topic  area)  will  be  evaluated  using  the 
following  general  criteria: 

•  Clarity  of  Proposal's  Woric  Plan— 
j       clearly  written  and  described  projects 

•  Potential  Environmental  Results — a 
high  likelihood  for  positive 
environmental  rmults  in  the  short  and 

I  long  term 

i  I        •  Transferability  of  Results  and/or 
Methods  to  Other  S/T/LG 

•  Success  of  Previous  Projects — ^for 
any  applicants  who  have  received  prior 
EPA  funding 

•  Involvement/Commitment  of  the  S/ 
T/LG  applicant — significant  financial 
and  personnel  contribution, 

j  I     involvement  of  partners,  incorporation 
of  project  into  broad  agency  goals. 

Some  EPA  Regions  nave  aaditional 
criteria  for  evaluating  grant 
applications.  Please  contact  your 
Regional  Grant  Coordinator  for  further 
guidance  (see  Appendix  C). 

I ;    V.  ^plication  Procednres 

I I  Wetland  Program  Development  Grants 
I !    are  applied  for  through  EPA  Regional 

offices.  Regional  offices  review  all  their 
applications  and  select  the  most 
competitive  projects  for  funding.  We 
emphasize  that  the  quality  of  the 
applications  will  play  a  significant  role 
in  the  Region's  selection  of  grants  for 
:    funding. 

a.  Application  Package:  Interested 
applicants  must  submit  an  application 
including  completed  EPA  grant  forms 
and  a  work  plan.  At  a  miniinnm,  work 
1 1    plans  must  include  a  project 
description,  time-line,  budget,  and 
deliverables.  Some  Regionid  offices  may 
ask  S/T/LGs  to  submit  pre-^plication 


proposals  (rfgrant  pnqectsfofr 
conq)etitive  review.  Contact  jrour 
Regional  EPA  Grant  Coordinator 
(Appendix  C)  for  more  specific  regional 
requirements  and  formats. 

b.  Deadlines:  Full  qiplications  and/or 
pre-^plication  proposals  must  be 
submitted  to  the  <q>propriate  EPA 
Regional  office.  Rmional  deadlines  are 
generally  in  the  fell  Please  contact  your 
Regional  Grants  Coordinator  (see 
Appendix  C)  for  further  information 
about  ^plication  processes  and  to 
confirm  deadlines. 

Regions  may  request  the  applicant  to 
submit  revised  work  plans  to  adjust 
funding  levels  to  fit  within  the  Region's 
funding  availability  or  to  revise  a 
pn^Kisal  to  develop  a  project  that  better 
fits  within  the  grant  criteria. 

c.  Match  Requirements:  Recipients 
must  provide  a  minimum  of  25%  of 

each  award's  total  project  costs  in 
accordance  with  the  regulatfon 
govraning  cost  during  (40  CFR  31.24 
"Matching  or  Cost  Sharing").  We 
encoiuage  states,  tribes  and  lool 
governments  to  provide  additional 
matching  funds  whenever  possible  (i.e., 
funds  in  excess  of  the  required  25%  of 
total  project  costs). 

Matching  fonds  can  be  provided  by 
entities  other  than  the  S/T/LG  agency. 
Other  federal  money  cannot  be  used  as 
the  match  for  this  grant  program. 
However,  Indian  tribes  can  use  funds 
provided  imder  the  Indian  Self- 
Determination  and  Education  Act  {i.e.. 
638  fimds)  to  provide  the  required 
matching  funds  to  the  extent  authorized 
by  that  Act  and  implementing 
regulations. 

Matching  funds  are  considered  grant 
funds.  They  may  be  used  for  the 
reasonable  and  necessary  expenses  of 
canying  out  the  work  plan.  Any 
restrictions  on  the  use  of  grant  fonds 
(i.e.  acquisition  of  land)  also  apply  to 
the  use  of  matching  fonds. 

d.  Quality  Assurance/Qiality  Control 
(QA/QC):  QA/QC  and  peer  review  are 
sometimes  ^pUcable  to  these  grants. 
Each  application  should  be  evaluated  to 
determine  if  QA/QC  is  needed  in  order 
to  comply  wi^  the  quality  system 
requirements  undw  EPA  Order  5360.1. 
These  requirements  apply  to  the 
collection  of  environmental  data. 
Environmental  data  is  any 
measurranents  or  information  that 
describe  environmental  processes, 
location,  ot  conditions;  ecological  or 
health  effects  and  consequences;  or  the 
performance  of  environmental 
technology.  Environmental  data 
includes  information  collected  directly 
from  measurements,  produced  from 
models,  and  compiled  from  other 
sources  such  as  data  bases  or  literature. 


^plicants  should  allow  sufficient  time 
and  resources  for  this  i«ocess.  EPA 
Regional  offices  can  jaovide  specific 
guidance  on  QA/QC  requirements. 

VL  Additional  Program  Informatioa 

a.  Performance  Partnership  Grants:  A 
Performance  Partnership  (kant  (PPG)  is 
a  midti-program  grant  made  to  a  state, 
interstate  agmcy,  tribe,  or  intertribal 
consortium  from  funds  allocated  and 
otherwise  available  for  environmental 
program  grants.  PPGs  are  voluntary  and 
provide  recipients  the  option  to 
combine  funds  from  two  or  more 
categcwical  grants  into  one  or  more  PPG. 
PPGs  can  provide  administrative  and/or 
programmatic  flexibility.  Local 
governments  are  not  eligible  for  PPGs. 

The  Wetland  Program  Developm«it 
Ckants  remain  a  competitive  grant 
program.  Tlie  state  m  tribal  project  must 
first  be  sheeted  under  the  competitive 
grant  process  and  must  identify  specific 
wetland-related  output  or  outcome 
measures  in  the  grant  proposal  as  a 
condition  for  adung  funcu  to  the  PPG. 
A  state  or  tribe  may  include  these  grant 
output  measures  in  its  Environmental 
Pofbrmanoe  Agreement/Tribal 
Environmental  Agreement  and  use  these 
agreements  to  support  their  application 
for  these  grant  funds.  If  the  state  or  tribe 
chooses  to  add  wetland  grant  funds  to 
an  existing  PFG^EPA  will  add  these 
funds  to  the  PPG  by  a  grant  amendment 
and  the  recipient  must  amend  its  woric 
plan  to  identify  the  specific  wetland- 
related  output  or  outcome  measures  thwt 
will  be  accomplished. 

For  further  inibnnation,  see  63  FR 
53764,  "Performance  Partnership  Ckants 
for  State  and  Tribal  Environmental 
Programs:  Revised  Interim  Guidance" 
(Oct  6, 1998)  and  the  proposed  rules  for 
State  and  Tribal  ravironmental  program 
grants  at  64  FR  40064  and  40084  (July 
23, 1999). 

b.  Core  Elements  of  a  State  or  Tribal 
Comprehensive  Wetland  Prog^un:  The 
EPA  Wetland  Program  Development 
(kants  have  assisted  states  and  tribes  in 
developing  or  refining  their  wetland 
programs  since  1990.  Under  the 
Wetland  Program  Development  Grante, 
funds  can  only  support  development  or 
enhancement  of  wetland  programs; 
funds  cannot  support  operation  or 
implementation  of  wetland  programs. 
EPA's  Wetlands  Division  recognizes  that 
not  being  able  to  fund  the  operation  of 
state  and  tribal  programs  has  been 
problematic  to  states  and  tribes. 

To  address  this  problem,  EPA's 
Wetlands  Division  will  provide  a 
limited  exception  to  the  normal 
competitive  process  for  wetland  grante. 
States  or  tribes  who  demonstrate  that 
they  meet  a  set  of  core  elements  for  a 
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Ckimprehensive  Wetland  Program  can 
apply  to  EPA  for  funding  to  partially 
support  operation  of  their  wetland 
program,  but  only  if  these  funds  will  be 
included  in  the  state  or  tribe's  PPG  (see 
above  guidelines  and  restrictions).  For 
states,  the  recipient  may  only  use  fimds 
for  implementation  if  the  state's  PPG 
includes  other  grant  funds  from  at  least 
one  other  environmental  program  which 
authorizes  wetland  program  work  as  an 
eligible  activity  (e.g.  CWA  Section  106 
or  Section  319  grants). 

A  description  of  the  Core  Elements  of 
a  Comprehensive  Wetland  Program  and 
information  on  program  approval  is 
available  on  EPA's  web  page  at: 
www.epa.gov/owow/wetland8/  or  by 
calling  EPA  Helpline  at  1-600-832- 
7828. 

c.  Local  and  Tribal  Funding  Targets: 
Each  Regional  Office  shall  support  the 
local  government  initiative  and  tribal 
efforts  by  targeting  at  least  15%  of  their 
Regional  allocation  to  local  government 
and  tribal  applications. 

d.  Reporting:  EPA  uses  information  on 
progress  and  completion  of  wetland 
grants  and/or  cooperative  wetland 
management  efforts  between  EPA  and  S/ 
T/LGs  to  disseminate  information  on 
efiiective  wetland  management 
e^proaches  to  the  general  public  and 
other  S/T/LG.  Information  on  the  grant 
projects  is  also  used  to  provide 
information  about  the  progress  and 
usefulness  of  the  grant  program  to 
Congress,  the  Office  of  Management  and 
Budget,  other  federal  agencies,  and 
within  EPA.  Such  information  helps 
EPA  improve  our  partnerships  wnth  S/ 
T/LGs  and  to  set  priorities  for  improving 
wetland  protection. 

S/T/LG  Wetland  Program 
Development  Grants  are  currently 
covered  imder  EPA's  general  grant 
regulations,  40  CFR  Part  31.  These 
regulations  specify  basic  grant  reporting 
requirements,  including  performance 
and  financial  reports.  In  negotiating 
these  grants,  the  Regions  will  work 
closely  with  their  S/T/LGs  to 
incorporate  appropriate  reporting 
requirements  into  each  grant  agreement 
consistent  with  40  CFR  31.40  and  31.41. 
These  regulations  provide  sufficient 
flexibility  to  allow  the  Agency,  in 
consultation  with  the  S/T/LGs,  to 
determine  the  appropriate  reporting 
requirements,  within  certain 
boundaries,  and  to  specify  their  content 
and  frequency. 

Regional  offices  will  set  the  time 
frames  and  required  content  of  all 
periodic  performance  reports.  However, 
at  a  minimum,  the  reports  should 
include: 

•  Project  description — short  narrative 
of  the  ori^nal  project 


•  Information  on  status  of  funding 
(total  federal  funds  awarded,  federal 
funds  expended,  federal  funds 
remaining), 

•  Accomplishments  in  the  last 
reporting  period/progress  to  date  (short 
narrative  assessment  of 
accomplishments  and  program 
highlights  for  that  reporting  period), 

•  Deficiencies  and/or  corrective 
actions  (short  narrative  of  any  program 
deficiencies  or  corrective  actions  during 
that  reporting  period  and  proposed 
corrective  actions  or  project 
modifications),  and 

•  Planned  activities  for  the  next 
reporting  period  (short  narrative 
describing  upcoming  activities.) 

e.  Public  Participation:  EPA 
regulations  (40  CFR  Part  25)  require 
public  participation  in  various  Clean 
Water  Act  programs  including  grants. 
Each  applicant  for  EPA  financial 
assistance  (40  CFR  25.11)  shall  include 
tasks  for  public  participation  in  their 
project's  work  plan  submitted  in  the 
grant  application.  The  project  work  plan 
should  reflect  how  public  participation 
will  be  provided  for,  assisted,  and 
accomplished. 

f.  Ajuiuoi  Wetlands  Meeting/Training: 
EPA  encourages  S/T/LGs  to  include 
travel  costs  in  the  grant  application  for 
wetland  pwsonnel  to  attend  at  least  one 
national  wetland  meeting  or  training 
each  year  (e.g.  Association  of  State 
Wetland  Managera  Annual  Meeting). 
EPA's  Wetlan£  Division  does  not 
anticipate  providing  travel  for  state, 
tribal  or  local  government  staff  to  attend 
meetings  other  than  through  this  grant 
program. 

Appendix  A — Grant  Restrictions 

Based  on  experience  gained  from  previous 
years  and  policy  and  r^ulation,  we  offsr  the 
following  comments/restrictions  on  funding 
eligibility. 

•  Universities  (except  those  chartered  as  a 
part  of  state  government),  schools,  non- 
governmental agencies  and  nonprofit 
organizations  are  not  eligible  for  direct 
funding  under  this  grant  program.  However, 
they  can  be  prime  or  subcontractor  on  grants 
awarded  to  S/T/LG  agencies  as  long  as  that 
recipient  actively  participates  and  has  a 
significant  role  in  the  project.  The  state,  tribe 
or  local  agency  should  not  simply  pass 
through  funding  to  an  organization  that  is  not 
eligible  to  receive  funding  directly. 

•  Universities  that  are  legally  chartered  as 
part  of  state  government  are  eligible  to 
receive  grant  funds  as  they  fall  under  the 
"state  agency"  category.  The  university  must 
provide  dociunentation  that  supports  the 
premise  that  they  function  as  a  state  agency 
and  EPA  must  agree  with  the  premise  before 
grant  funds  are  awarded.  Land  grant  schools 
do  not  automatically  qualify  for  direct 
funding  because  of  their  status  as  a  land  grant 
school. 


•  This  grant  program  cannot  fund  land 
acquisition  or  purchase  of  easements. 
However,  this  program  can  support  planning 
efforts  to  identify  areas  for  acquisition. 

•  This  grant  program  cannot  fund  payment 
of  taxes  for  landowners  who  have  wetluids 
on  their  property. 

•  While  contractual  efforts  can  be  a  part  of 
these  grants,  each  grant  must  have  a 
significant  involvement  by  the  state/tribal/ 
local  agency  receiving  the  grant.  EPA  - 
recommends  that  recipients  use  no  more  than 
50%  of  the  grant  funds  for  contractual  efforts. 
However,  if  the  S/T/LG  feels  that  it  needs  to 
exceed  this  limit,  it  should  submit  a  written 
justification  for  greater  contractual  efforts 
with  its  grant  application.  EPA's  Regional 
Office  vvUl  evaluate  the  need  for  greater 
contractual  efforts  and  may  approve  the 
request  if  they  agree  that  there  is  adequate 
justification  to  exceed  the  50%  limit.  Woric 
done  by  other  S/T/LG  agencies  is  not 
considered  contractual  efforts.  The  grant 
application  should  clearly  indicate  if  the 
"contractual"  work  is  being  done  by  another 
S/T/LG  agency. 

•  Inventory  or  mapping  for  the  sole 
purpose  of  locating  wetlands  in  a  S/T/LG  is 
not  eligible  for  funding  under  this  grant 
program.  A  description  of  how  mapping  or 
inventory  projects  will  directly  develop  or 
improve  S/T/LG's  wetland  protection 
programs  must  be  included  in  the  grant 
application  for  these  types  of  projects  to  be 
considered  for  funding  ujider  this  grant 
program. 

•  Each  grant  must  be  completed  with  the 
initial  awud  of  fimds.  S/T/LGs  should  not 
anticipate  additional  funding  beyond  the 
initial  award  of  funds  for  a  specific  project. 
S/T/LGs  shotild  request  the  entire  amount  of 
money  needed  to  complete  the  project  in  the 
original  application.  Each  grant  should 
produce  a  final,  discrete  product.  Funding 
and  project  periods  can  be  for  more  than  one 
year  so  long-term  projects  can  continue  over 
more  than  one  year. 

•  Grant  funds  cannot  be  used  to  fund  an 
honorarium. 

•  Any  field  work  or  research-type 
activities  are  limited  to  activities  mat  have  a 
direct,  demonstrated  link  to  program 
development  or  refinement  included  in  the 
application. 

•  Purchase/lease  of  vehicles  (including 
boats,  motor  homes)  and  office  furniture  is 
not  eligible  for  funding. 

•  Grant  funds  cannot  be  used  to  pay  for 
travel  by  federal  agency  staff.  However,  grant 
funds  can  be  used  to  pay  state,  tribal  or  local 
government  travel  costs  related  to  the  grant 
project. 

Appendix  B— fttampie  WPDG  Pn^ect 
Topics 

EPA  has  developed  a  database  of  all 
projects  supported  through  the  WeUand 
Program  Development  Grants  funding.  This 
searchable  database  will  be  available  on 
EPA's  web  page  in  July,  2000  at: 
www.epa.gov/owow/wetlands. 

The  following  is  a  sample  list  of  past 
projects  that  have  been  funded  through 
Wetland  Program  Development  Grants.  This 
is  not  an  exhaustive  list,  and  S/T/IX^  may 
submit  any  eligible  proposal  for  wetland 
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program  development  which  addresses  the 
goals  of  EPA's  wetland  program  outlined  in 
this  document: 

•  (]omprehen8ive  planning  of  wetland 
resources,  or  integration  of  wetland 
management  into  broad  watershed  protection 
approaches. 

•  Development  of  S/T/LG  Wetland 
Conservation  Plans  (WCP). 

•  Development  of  a  framewoiic  for 
assuming  CWA  Section  404  program  or 
Programmatic  General  Permits  program. 

•  Development  of  widely  applicable  model 
wetland  training  programs  for  S/T/LGs. 

•  Incorporation  of  wetlands  into  water 
quality  standards,  or  refining  criteria  to 
appropriately  reflect  water  quality  conditions 
in  wetlands. 

•  Creation,  piloting  and  refining  of 
wetland  and  riparian  restoration  programs. 

•  Development,  piloting  and  refining  of 
wetland  bioassessment  programs  to  evaluate 
wetland  health  and  performance  of 
protection  and  restoration  activities. 

•  Facilitation  of  public-private 
partnerships  to  develop  wetland  restoration, 
protection  or  education  programs. 

•  Creation  of  and/or  participation  in 
training  that  builds  watershed  and  wetland 
partnership  and  technical  skills  (e.g.  the 
Watershed  Academy). 

•  Conducting  outreach  and  educatfon 
efforts  aimed  at  improving  public 
understanding  of  wetland  protection  and 
regulatory  efforts. 

•  Development  of  outreach  programs  to 
inform  owners  of  potential  wetland 
restoration  sites  of  government  assistance 
programs. 

•  Creating  public  education  programs 
which  promote  wetland  information  for 
American  Wetlands  month. 

Appendix  C— Grant  Cooidinaton 

Region  1:  Bob  Goetzel,  617/565-3602, 

goeUeljvbert9epa.gov 
Region  2:  John  Cantilli.  212/637-3810, 

cantilU.john9epa.gov 
Region  3:  Alva  Brunnar,  215/814-2715, 

bTunnw.alva9epa.gov 
Region  4:  Sharon  Ward.  404/562-9369, 

ward.8hamn9epa.gov 
Region  5:  Cathy  Gaira,  312/886-0241, 
i     garra.catherine9epa.gov 
I  Region  6:  Sondra  McDonald.  214/665-7187, 
I     mcdonaldsondro9epa.gov 
Region  7:  Raju  Kakarlapudi,  913/551-7320. 
j     kakaTiapudi.raju9epa.gov 
Region  8:  Ed  Steams,  303/312-6946, 

8teams.edward9epa.gov 
i  Region  0:  Cheryl  McGovem,  415/744-2013, 

mcgovem.cher^9epa.gov 
Region  10:  Anne  Robinson,  206/553-6219, 

robinson.aime9epa.gov 
Headquarters:  Shaima  Draheim,  202/260- 
6218,  draheiin.8haima9epa.gov 
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ENVmOfMIENTAL  PROTECTION 
AGENCY 

{PF-e57:  FRL-6596^] 

Notioe  Of  niing  a  Peettdda  PalMon  to 
Eatabllah  a  Toloranoe  for  a  Certain 
Peaticide  Chemicailn  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-957,  must  be 
received  on  or  before  August  24, 2000. 
AOORESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
"SUPPLEMENTARY  INFORNflATION." 
To  «isura  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  dodcet 
control  numbor  PF-957  in  the  subject 
line  on  the  first  page  of  your  response. 
FOR  FURTHER  MFORMAT10N  CONTACT:  By 
mail:  Jim  Tompkins,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pomsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number  (703)  305-5697;  e-mail  address: 
tompkins.jimOepa.gov. 
SUPPLEMBITARY  MPORMATION: 

L  Gennral  Infbfination 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
jrou  are  an  agricultural  producer,  food 
manufacture  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Cat- 

NAICS 
codes 

Examgles  of  poten- 
tiaHy  anectod  entities 

Industry 

111 
112 
311 
32532 

Cfop  production 
/knimal  production 
Food  manufactunng 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
e^diaustive,  but  rather  provides  a  guide 
for  readers  r^arding  entities  likely  to  be 
affscted  by  tMs  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 


(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applic^ility  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  imder  "FOR  FURTHER 
INFORMATION  CONTACT." 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  ReUOed 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 

•  certain  other  related  documents  that 
might  be  available  electronically,  fiom 
the  EPA  Intonet  Home  Page  at  http:// 
wwrw.epa.gov/.  To  access  mis 
document,  on  the  Home  Page  select 
"Laws  and  R^ulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Ragiater— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  SMirtBr  listings  at  http:// 
www.epa.gov/fedrg8tr/. 

2.  In  person.  The  Agency  has 
establiuied  an  offioaTrecord  for  this 
action  under  docket  control  number  PF- 
957.  The  official  record  consists  of  the 
documents  spedfically  referenced  in 
this  action,  any  public  comments 
received  dming  an  wplicable  comment 
poiod.  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
infcnmation  (CBQ.  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  wrell 
as  the  documents  that  are  refermced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  indude  any 
information  claimed  as  CBI.  Hie  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during, 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PDUB),  Rm.  119,  Crystal  MaU 
«2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  ajn.  to  4  pjn., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-957  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Suina^t  your  comments  to: 
Public  Inftnmation  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
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(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
3n>ur  conunents  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agency.  Rm.  119,  Crystal 
Mall  #2. 1921  Jef^son  Davis  Highway, 
Ariington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluiung  legal  holidays,  llie 
PIRIB  telephone  number  is  (703)  305- 
5805. 

^Electronically.  You  may  submit  your 
comments  electronicaUy  by  e-mail  to: 
"opp-docket@epa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCn  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-957.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
docxunent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  "FOR  FURTHER  INFORMATION 
CONTACT." 

E.  What  Should  I  Consider  as  I  Prepare 
My  Commen  ts  for  EPA  ? 

You  may  find  the  following 
suggesti(Hi8  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assiunptions  that  you 
used. 


3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food. 
Drug,  and  Comestic  Act  (FFDCA).  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

ListofSuIHects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  20.  2000. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Progmnts. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  simmiary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 


Monsanto  Conqiaijr  . 

0F6130 

EPA  has  received  a  pesticide  petition 
0F6130  from  Monsanto  Company,  600 
13th  St,  NW..  Suite  660.  Washington. 
DC  20005  proposing,  pursuant  to 
section  408(d)  of  the  FFDCA.  21  U.S.C. 
346a(d).  to  amend  40  CFR  part  180  by 
establishing  a  tolerance  for  residues  of 
gl3^ho8atB  IN- 

pho8phonomethyl)glycine  from  the 
application  of  gfyphosate.  the 
isopropylamine  salt  of  glyphoste.  the 
ethanolamine  salt  of  glyphosate,  and  the 
ammonium  salt  of  glyphosate  in  or  on 
the  raw  agricultural  commodity  grass 
forage,  fodder,  and  hay  group  at  300 
parts  per  million  (ppm).  These 
tolerances  would  replace  the  existing 
tolerances  for  Bahia  grass,  Bermuda 
grass,  bluegrass,  bromegrass,  fescue, 
orchard  grass,  rye  grass,  timothy,  and 
wheat  grass  at  200  ppm,  and  forage, 
grasses  at  0.2  ppm.  grasses  forage,  at  0.2 
ppm,  and  grasses  forage,  at  0.1  ppm. 
The  Agency  has  determined  that  the    . 
petition  contains  data  or  information 
regarding  the  elonents  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however.  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition.  Additional  data 
may  be  needed  oefore  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  qualitative 
nature  of  the  residue  in  plants  is 
adequately  understood.  Studies  with  a 
variety  of  plants  including  corn,  cotton, 
soybeans,  and  wheat  indicate  that  the 
uptake  of  glyphosate  or  its  metabolite, 
aminometi^ylphosphonic  acid  (AMPA), 
from  soil  is  limited.  The  material  which 
is  taken  up  is  readily  translocated. 
Foliarly  applied  glyphosate  is  readily 
absorbed  and  translocated  throughout 
the  trees  or  vines  to  the  fruit  of  apples, 
coffee,  dwarf  citrus  (calamondin),  pears, 
and  grapes.  Metabolism  via  N- 
methylation  yields  N-methylated 
glycines  and  phosphonic  adds.  For  the 
most  part,  the  ratio  of  glyphosate  to 
AMPA  is  9  to  1  but  can  approach  1  to 

1  in  a  fiaw  cases  (e.g..  soybeans  and 
carrots).  Much  of  the  residue  data  for 
crops  reflects  a  detectable  residue  of 
parent  (0.05-0.15  ppm)  along  with 
residues  below  the  level  of  detection 
(<0.05  ppm)  of  AMPA.  The  terminal 
residue  to  be  regulated  in  plants  is 
glyphosate  per  se. 

2.  Analytical  method.  Adequate 
enforcement  methods  are  available  for 
analysis  of  residues  of  gljrphosate  in  or 
on  plant  commodities.  These  methods 
include  GLC  (Method  I  in  Pesticides 
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Analytical  Manual  (PAM)  II;  the  limit  of 
detection  is  0.05  ppm)  and  high 
performance  liquid  chromatography 
(HPLC)  with  fluorometric  detection.  Use 
of  the  GLC  method  is  discouraged  due 
to  the  lengthiness  of  the  experimental 
procedure.  The  HPLC  procedure  has 
imdergone  successful  Agency  validation 
I  and  was  recommended  for  inclusion  in 
PAM  n.  A  gas  chromatography  mass 
!  spectrometry  (GC/MS)  metnod  for 
glyphosate  in  crops  has  also  been 
validated  by  EPA's  anal)rtical  chemistry 
laboratory  (ACl,). 

Adequate  analytical  methods  are 
available  for  residue  data  collection  and 
enforcement  of  the  proposed  tolerances 
of  glyphosate  in  or  on  grass  forage, 
I  fodder,  and  hay  group. 
I     3.  Magnitude  of  residues.  The 
available  crop  field  trial  residue  data 
support  the  establishment  of  tolerances 
in  grass  forage,  fodder,  and  hay  at  300 
ppm.  This  new  tolerance  will  be 
sufficient  to  replace  the  existing 
tolerances  for  specific  grass  species  at 
200  ppm.  Any  secondary  residues 
occurring  in  die  liver  or  kidney  of  cattle, 
goats,  horses,  sheep,  liver,  and  kidney  of 
poultry  will  be  covered  by  existing 
tolerances,  and  the  available  data 
indicate  that  residues  of  glyphosate  are 
jnot  anticipated  to  occur  in  any  other 
livestock  commodities  as  a  result  of  this 
action. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Sevmal  acute 
toxicology  studies  placing  technical- 
grade  glyphosate  in  toxicity  category  III 
and  toxicity  category  IV.  Techniod 
glyphosate  is  not  a  dermal  sensitizer. 

2.  Genotoxicty.  Mutagenicity  data 
included  chromosomal  aberration  in 
vitro  (no  aberrations  in  Chinese  hamster 
ovary  (CHO)  cells  were  caused  with  and 
without  S9  activation);  DNA  repair  in 
rat  hepatocyte;  in  vivo  bone  marrow 
cytogenetic  test  in  rats;  rec-assay  with  B. 
subtilis;  reverse  mutation  test  with 
S.typhimurium;  Ames  test  with  S. 
typhimurium;  and  dominant-lethal 
imutiKenidty  test  in  mice  (all  negative). 

3.  Reproductive  andjievelopm6ntaI 
^toxicity.  A  developmental  toxicity  study 
|in  rabbits  given  doses  of  0, 75, 175,  and 
350  milligrams/kilograms/day  (mg/kg/ 
day)  with  a  developmental  no  observed 
ladverse  effect  level  (NOAEL)  of  175  mg/ 
Ikg/day  (insufficient  litters  were 
availwle  at  350mg/kg/day  to  assess 
developmental  toxicity):  a  maternal 
J^IOAEL  of  175  mg/kg/day  based  on 
Iclinical  signs  of  toxicity  and  mortality  at 
350  mg/kg/day  highest  dose  tested 
(HDT). 

A  multi-generation  reproduction 
study  with  rats  fed  dosage  levels  of  0, 
3, 10,  and  30  mg/kg/day  widi  the 


parental  and  reproductive  (pup) 
NOAELs  at  30  mg/kg/day  HDT  based  on 
no  adverse  effects  related  to  dosing  at 
any  level  tested. 

In  a  2-generation  reproduction  study, 
rats  were  fed  dosage  levels  of  0, 100, 
500,  and  1,500  mg/kg/day  with  a 
systemic  NOAEL  of  500  mg/kg/day 
based  on  soft  stools  in  Fo  and  Fl  males 
and  females  at  1,500  mg/kg/day  HDT 
and  a  reproductive  NOAEL  1,500  mg/ 
kg/day  HDT. 

4.  Subchronic  toxicity.  In  a  2-day 
dermal  toxicity  study,  rabbits  were 
exposed  to  glyphosate  at  levels  of  0, 10, 
1,000,  or  5,000  mg/kg/day.  The  systemic 
NOAEL  was  1,000  mg/kg/day  and  the 
lowest  observed  adverse  effect  level 
(LOAEL)  was  5,000  mg/kg/day  based  on 
decreased  food  consiunption  in  males. 
Although  serum  lactate  dehydrogenase 
was  decreased  in  both  sexes  at  the  high 
dose,  this  finding  was  not  considered  to 
be  toxicologically  significant. 

5.  Chronic  toxicity.  A  1-year  feeding 
study  with  dogs  fed  dosage  levels  of  0. 
20, 100,  and  500  mg/kg/day  with  a 
NOAEL  of  500  mg/kg/day.  A  2-year 
carcinogenicity  study  in  mice  fed 
dosage  levels  of  0, 150,  750,  and  4,500 
mg/kg/day  with  no  carcinogenic  effect 
at  the  highest  dose  tested  HDT  of  4,500 
mg/kg/day. 

A  chronic  feeding/carcinogenicity 
study  in  male  and  female  rats  fed  dosage 
levels  of  0.  3, 10,  and  31  mg/kg/day 
(males)  and  0,  3, 11,  or  34  mg/kg/day 
(females)  with  no  carcinogenic  effects 
'  observed  under  the  conditions  of  the 
study  at  dose  levels  up  to  and  including 
31  mg/kg/day  HDT  (males)  and  34  mg/ 
kg/day  HDT  (females)  and  a  systemic 
NOAEL  of  31  mg/kg/day  HDT  (males) 
and  34  mg/kg/day  HDT  (females). 
Because  a  maximum  tolerated  dose 
(MTD)  was  not  reached,  this  study  was 
classified  as  supplemental  for 
carcinogenicity. 

A  second  chronic  feeding/ 
carcinogenicity  study  in  male  and 
female  rats  fed  dosage  levels  of  0,  89, 
362,  and  940  mg/kg/day  (males)  and  1, 
113, 457,  and  1,183  mg/kg/day  (females) 
with  no  carcinogenic  effects  noted 
under  the  conditions  of  the  study  at 
dose  levels  up  to  and  including  940/ 
1.183  mg/kg/day  (males/females)  HDT 
and  a  systranic  NOAEL  of  362  mg/kg/ 
day  (males)  based  on  an  increased 
inddence  of  cataracts  and  lens 
abnormalities,  decreased  urinary  pH, 
increased  liver  weight  and  incr^sed 
liver  weight/brain  ratio  (relative  liver 
weight)  at  940  mg/kg/day  (males)  HDT 
and  457  mg/kg/day  (females)  based  on 
decreased  (bwt)  body  weight  gain  1,183 
mg/kg/day  (fismales)  HDT.  There  was  no 
carcinogenic  response  at  any  dose  level. 


6.  Animal  metabolism.  The  qualitative 
nature  of  the  residue  in  animals  is 
adequately  understood.  Studies  with 
lactating  goats  and  laying  hens  fed  a 
mixture  of  glyphosate  and  AMPA 
indicate  that  the  primary  route  of 
elimination  was  by  excretion  (urine  and 
feces).  These  results  are  consistent  with 
metabolism  studies  in  rats,  rabbits,  and 
cows.  The  terminal  residues  in  eggs, 
milk,  and  animal  tissues  are  glyphosate 
and  its  metabolite  AMPA;  there  was  no 
evidence  of  further  metabolism.  The 
terminal  residue  to  be  regulated  in 
livestock  is  glyphosate  per  sc. 

7.  Metabolite  toxicology.  The 
metaboUte  AMPA  has  been  determined 
to  not  be  of  toxicological  significance. 

8.  Endocrine  disruption.  The  toxicity 
studies  required  by  EPA  for  the 
registration  of  pesticides  measure 
numerous  endpoints  with  sufficient 
sensitivity  to  detect  potential  endocrine- 
modulating  activity.  No  effects  have 
been  identified  in  subchronic.  chronic 
or  developmental  toxicity  studies  to 
indicate  any  endocrine-modulating 
activity  by  glyphosate.  In  addition, 
negative  results  were  obtained  when 
glyphosate  was  tested  in  a  dominant- 
lethal  mutation  assay.  While  this  assay 
was  designed  as  a  genetic  toxidty  test, 
agents  that  can  affect  male  reproduction 
function  will  also  cause  effects  in  this 
assay.  More  importantly,  the  multi- 
generation  reproduction  study  in 
rodents  is  a  complex  study  design 
which  measures  a  broad  range  of 
endpoints  in  the  reproductive  system 
and  in  developing  offspring  that  are 
sensitive  to  alterations  by  diemical 
agents.  Glyphosate  has  been  tested  in 
two  separate  multi-generation  studies 
and  each  time  the  results  demonstrated 
that  glyphosate  is  not  a  reproductive 
toxin. 

C.  Agffegate  Exposure 

1.  Dietary  exposure — From  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.364)  for  the 
residues  of  (N- 

(phosphonomethyl)glycine  residting 
from  die  application  of  the 
isopropylamine  salt  of  glyphosate,  and/ 
or  the  ammonium  salt  of  glyphosate,  in 
or  on  a  variety  of  raw  agricultxiral 
cx)mmodities.  Tolerances  are  established 
on  the  kidney  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  4.0  ppm;  liver  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
0.5  ppm;  and  liver,  and  kidney  of 
poultry  at  0.5  ppm  based  on  animal 
feeding  studies  and  worst-case  livestock 
diets.  Risk  assessments  were  conducted 
by  EPA  to  assess  dietary  exposures  from 
glyphosate  as  follows. 

i.  Food — a.  Acute  exposure  and  risk. 
Acute  dietary  risk  assessments  are 
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perfonned  for  a  food-use  pesticide  if  a 
toxicological  study  has  indicated  the 
possibility  of  an  effect  of  concern 
occurring  as  a  result  of  a  1-day  or  single 
exposure.  An  acute  dietary  risk. 
assessment  was  not  poformed  because 
no  endpoints  attributable  to  single  dose 
were  identified  in  the  oral  studies 
including  rat  and  rabbit  developmental 
studies.  There  are  no  data  requirements 
for  acute  and  subchronic  neurotoxicity 
studies  and  no  evidence  of 
neurotoxicity  in  any  of  the  toxicity 
studies  at  very  hig^  doses.  The  Agency 
has  concluded  with  reasonable  certainty 
that  glyphosate  dose  not  elicit  an  acute 
toxiojlogical  response,  and  that  an  acute 
dietary  risk  assessment  is  not  needed. 

b.  Quonie  exposure  and  risk.  The 
chronic  dietary  exposure  analysis  was 
conduced  using  the  reference  dose  (Rfl)) 
of  2.0  mg/kg/day  based  on  the  matnnal 
NOAEL  of  175  mg/kg/day  from  a 
developmmtal  study  and  an  uncertainty 
fectOT  of  100  (applicable  to  all 
population  groups)  the  Dietary  Exposure 
Evaluation  Model  (DEEM)  analysis 
assumed  tolerance  levels  residues  and 
100%  of  the  crop  treated.  These 
assumptions  resulted  in  the  following 
theoretical  maximum  residue 
contributions  and  percent  RflDs  for 
cortain  popiilation  subgroups.  The 
theoretical  ma-ifiiniiTn  residue 
contribution  (TMRC)  for  the  U.S. 
population  (48  contiguous  states)  was 
0.029960  or  1.5%  of  the  RfD;  0.026051 
or  1.3%  of  the  RfD  for  nursing  infants 
(less  than  on  1-year  old);  0.065430  or 
3.3%  of  the  RfD  for  nm-nursing  infants 
less  than  1-year  old;  0.064388  or  3.2% 
of  the  RfD  for  children  (1-6  years  old): 
0.043017  or  2.2%  of  the  Rfl)  for  children 
(7-12  years  old);  0.030928  or  1.5%  of 
the  RfD  for  females  (IS-h/nursing); 
0.030241  or  1.5%  of  the  RfD  for  non- 
hispanic  whites;  and  0.030206  or  1.5% 
of  me  RfD  for  non-hispanic  blacks. 
These  exposure  levels  are  unaffected  by 
the  proposed  tolerances  on  grass  forage, 
fodder,  and  hay  group.  These 
commodities  are  only  consumed  by 
livestock,  and  the  existing  tolerances  in 
liver  and  kidney  fractions  of  cattle, 
goats,  horses,  sheep,  and  poultry  are 
considered  sufficient  to  account  for  any 
additional  dietary  burden  these  animals 
may  encounter. 

c.  Chmnic  risk-carcinogenic. 
Gljrphosate  has  been  classified  as  a 
group  E  chemical  no  evidence  of 
carcinogenicity  in  two  acceptable 
animal  species. 

ii.  Drinking  water.  Generic  Expected 
Environmental  Concentration  (GENEEC) 
and  Screening  Concentration  and 
Groundwater  (SQ-GROW)  models  were 
run  by  EPA  to  produce  mavinniin 
estimates  of  glyphosate  concentrations 


in  sur£EK»  andground  water, 
respectivdy.  The  drinking  water 
exposure  tot  glyphosate  from  the  groimd 
water  screening  model,  SCI-GROW, 
3rields  a  peak  and  chronic  estimated 
environmental  concentration  (EEC)  of 
0.0011  parts  per  billion  (ppb)  in  ground 
water.  The  GENEEC  values  represent 
upper-bound  estimates  of  the 
concentrations  that  might  be  found  in 
surface  water  due  to  glyphosate  use. 
Thus,  the  GENEEC  model  predicts  that 
glyphosate  sur&ce  water  concentrations 
range  from  a  peak  of  1.64  ppb  to  a  56- 
day  average  of  0.19  ppb.  "nie  model 
estimates  are  compared  directly  to 
drinking  water  levels  of  com{>arison 
(DWLOG)  (chronic).  The  DWLOC 
(chronic)  is  the  theoretical 
concentration  of  gljrphosate  in  drinking 
water  so  that  the  aggregate  chronic 
exposure  (food  +  watw  +  residential) 
will  occupy  no  more  thai^  100%  of  the 
Rfl).  This  assessment  does  not  take  into 
accpunt  expected  reductions  in  any 
gljrphosata  concentrations  in  water 
arising  from  water  treatment  of  sur&ce 
water  prior  to  releasing  it  for  drinking 
purposes.  The  Agency's  default  body 
weights  (bwts)  and  consumption  values 
used  to  calculate  DWLOCs  are  as 
follows:  70  kg/2  litw  (L)  (adult  male),  60 
kg/2L  (adult  female),  and  10  kg/lL 
(child). 

a.  Acute  exposure  and  risk.  An  acute 
dietary  endpoint  and  dose  was  not 
identified  in  the  toxicolc^  data  base. 
Adequate  rat  and  rabbit  developmental 
studies  did  not  provide  a  dose  or 
endpoint  that  could  be  used  for  acute 
dietary  risk  purposes.  Additionally, 
there  were  no  datajequiremeiits  for 
acute  or  subchronic  rat  neurotoxicity 
studies  since  there  was  no  evidoace  of 
neurotoxicity  in  any  of  the  toxicology 
studies  at  very  high  doses. 

b.  Chronic  exposure  and  risk.  The 
DWIXX;  (chronic,  non-cancer)  risk  is 
calculated  by  miiltiplying  the  allowed 
chronic  water  exposuire  (mg/kg/day)  x 
bwt/kg  divided  by  the  consumption  (L) 
x  103  Mg/mg.  The  DWLOCs  are  69,000 
^g/L  for  the  U.S.  population  in  48 
contiguous  states,  males  (13-f),  non- 
hispanic  whites,  and  non-hispanic 
blacks:  and  19,000  for  non-nursing 
infants  Qess  than  1-year  old)  and 
children  (1-6  years).  Although  the 
GENEEC  and  Sd-GROW  modeb  are 
known  to  produce  worst-case  estimates, 
the  resulting  average  concentrations  of 
glyphosate  in  the  surfece  and  groimd 
water  are  more  than  10,000-fold  less 
than  the  DWUX:  (chronic).  Thnefore, 
taking  into  account  present  uses  and 
uses  proposed  in  this  action,  Monsanto 
concludes  with  reasonable  certainty  that 
no  harm  will  result  from  chronic 
aggregate  exposure  to  glyphosate. 


2.  N<m-dietary  exposure.  Gl3^ho8ate 
is  currently  registated  for  use  on  the 
folloMfing  residential  non-food  sites: 
Aroimd  ornamentals,  shade  trees, 
shrubs,  walks,  driveways,  flower  beds, 
and  home  laMms.  Based  on  the 
registered  uses  of  glyphosate,  the 
potential  for  residential  exposures 
exists.  However,  based  on  the  low  acute 
toxicity  and  lack  of  other  toxicological 
concerns,  glyphosate  does  not  meet  the 
Agency's  oiteria  for  residoitial  data 
requirements  and  a  residential  exposure 
assessment  is  not  required  since  tnere 
are  no  toxicelogiaal  endpoints  selected 
for  either  dermal  or  inluuotion  exposure. 
Exposures  frtnn  residential  uses  are  not 
expected  to  jpose  undue  risks  or  harm  to 
puUicheahL 

i.  Acute  exposure  and  risk.  Theve  are 
no  acute  toxicological  concerns  for 
glyphosate.  Glyphostrte  has  been  the 
subject  of  numerous  incident  reports, 
priinarily  for  eye  and  skin  irritation 
injuries,  in  CaUfomia.  Some  glyphosate 
end-use  products  are  in  toxicity 
categories  I  and  II  fw  eye  and  dennal 
irritation.  The  rer^^istration  eligibility 
decision  document  for  glyphosate  (SEP- 
1993)  indicated  that  the  Agency  is  not 
adding  additional  pwsonal  protective 
equipment  (PPE)  requirements  to  labels 
of  end-use  products,  but  that  it 
ctmtinues  to  recommend  the  PPE  and 
precauti(mary  statements  required  for 
end-use  products  in  toxicity  categories  I 
andn. 

ii.  Chronic  exposure  and  risL 
Although  there  are  registered  residential 
uses  fat  ^jrphosate,  glyphosate  does  not 
meet  the  A^ncy's  criteria  for  residential 
data  requirements,  due  to  the  lack  of 
toxicologicaiconcems.  Incidental  acute 
and/or  chronic  dietary  exposures  from 
residential  uses  of  glyphosate  are  not 
expected  to  pose  undue  risks  to  the 
general  population,  including  infants 
and  children. 

iii.  Short-  and  intermediate-term 
exposure  and  risk.  EPA  identified  no 
toxicological  concerns  for  short-, 
intermeouate-,  and  long-term  dennal  or 
inhalation  routes  of  exposures  for 
gljrphosate.  The  Agency  has  concluded 
that  raqposures  from  residential  uses  of 
glyphosate  are  not  expected  to  poee 
imdue  risks. 

D.  Cumulative  Effects 

Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)Q))(v)  reqiiires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
infonnation"  concnning  the  cumulative 
effects  of  a  particular  pesticide  residue 
and  "other  substances  that  have  a    - 
common  mechanism  of  toxicity." 
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EPA  does  not  have,  at  this  time, 
available  data  to  detennine  whedier 
glyphosate  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
uyphosate  does  not  produce  a  toxic 
metabolite  that  is  also  produced  1^ 
othm  substances.  For  the  purposes  of 
this  tolerance  action,  therefore,  EPA 
should  assumed  that  glyphosate  does 
not  have  a  common  mechanism  of 
toxicity  MTith  other  substances.  For 
information  regarding  EPA's  efforts  to 
determine  which  chemicals  have  a 
common  mechanism  of  toxicity  and  to 
evaluate  the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifanthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26, 1997)  (FRL-5754- 
7)- 
E.  Safety  Detemdhation 

I.U.S.  population — 1.  Acute  risk. 
There  was  no  acute  dietary  endpoint 
identified,  therefore  there  are  no  acute 
toxicological  concerns  for  glyphosate. 

ii.  Chronic  risk.  Using  the  TMRC 
exposaie  assumptions  described  in  this 
unit,  EPA  has  concluded  that  aggregate 
exposure  to  glyphosate  from  food  ^^ 
utflize  1.5%  of  the  RfD  for  die  U.S. 
population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  non-nursing  infants  (less 
than  1-year)  and  childrra  (1-6)  as 
discussed  below.  EPA  generally  has  no 
amcem  tot  exposures  below  100%  of 
the  RfD  because  the  Rfi}  represents  the 
level  at  or  below  which  daily  aggregate 
dietary  exposure  over  a  lifetime  will  not 
pose  appreciable  risks  to  human  health. 
Despite  the  potential  for  exposure  to 
glyphosate  in  drinking  water  and  from 
non-dietary,  non-occupational  exposure, 
the  aggregate  exposure  will  not  exceed 
100%  of  the  RfD.  EPA  has  previously 
concluded  that  thoe  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  glyphosate 
residues  at  tiiis  level. 

iii.  Short-  and  intennediate-term  risk. 
Short-  and  intermediate-term  dermal 
and  inhalation  risk  is  not  a  concern  due 
to  the  lack  of  significant  toxicological 
effects  observed  with  glyphosate  under 
these  exposure  scenarios.  Short-  and 


inteimediate-term  aggregate  exposure 
takes  into  account  c£ronic  dietary  food 
and  water  (considered  to  be  a 
background  exposure  level)  plus  indoor 
and  outdoor  residential  exposure. 

iv.  Aggragote  cancer  risk  for  US. 
populatiatt.  (Uyphosate  has  hem 
claissified  as  a  group  E  choanical,  with 
no  evidence  of  can±iogenicity  far 


humans  in  two  acceptable  animal 
studies. 

V.  Determination  of  safety.  Based  on 
these  risk  assessments.  Monsanto 
concludes  that  there  is  a  reasonable 
cratainty  that  no  harm  will  residt  from 
aggregate  exposure  to  glyphosate 
residues. 

2.  Infants  and  children — i.  Safety 
factor  for  infants  and  children.  In 
genual,  when  assessing  the  potential  for 
additional  sensitivity  of  infants  and 
children  to  residues  of  glyphosate,  EPA 
considers  data  from  developmental 
toxicity  studies  in  the  rat  and  rabbit  and 
a  2-generation  reproduction  study  in 
the  rat  The  developmental  toxicity 
studies  are  designed  to  evaluate  adverse 
effiacts  on  the  developing  organism 
resulting  from  maternal  pesticide 
exposure  gestation.  Reproduction 
studies  provide  information  relating  to 
effects  from  exposure  to  the  pesticide  on 
the  reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  ten-fold 
margin  of  safaty  for  infants  and  children 
in  the  case  of  threshold  effects  to 
account  for  prenatal  and  postnatal 
toxicity  and  the  completeness  of  the 
data  base  unless  EPA  detormines  that  a 
different  margin  of  safety  will  be  safe  for 
infants  and  children.  Margins  of  safsty 
are  incorporated  into  EPA  risk 
assessmmts  either  direcdy  through  use 
of  a  mar:^  of  exposure  (MOE)  analysis 
or  through  using  uncertainty  (safe^) 
facton  in  calculating  a  dose  level  that 
poses  no  ^ipredahle  risk  to  humans. 
EPA  believes  that  reli^le  data  support 
using  the  standard  uncertainty  factor 
(usually  100  for  combined  intmspecies 
and  intraspedes  variability)  and  not  the 
additional  ten-fold  MOE/uncertainty 
factor  when  EPA  has  a  conqilete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concons  regarding  the  adequacy  of 
the  standard  MOE/safaty  factor. 

ii.  Prenatal  and  postnatal  sensitivity. 
The  oral  perinatal  and  prenatal  data 
demonstrated  no  indication  of  increased 
sensitivity  of  rats  or  rabbits  to  in  utero 
and  postnatal  exposure  to  glyphosate. 

iii.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  glyphosate  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasobably 
accounts  for  potential  exposures.  Based 
on  these  data,  there  is  no  indication  that 
the  developing  fatus  or  neonate  is  more 
sensitive  than  adult  animals.  No 
developmental  neurotoxicity  studies 
have  been  required  at  this  time.  A 
developmental  neurotoxicity  data 
requirement  is  an  upper  tier  study  and 


is  required  only  if  effects  observed  in 
the  acute  and  90-day  neurotoxicity 
studies  indicate  concerns  for  frank 
neuropathy  or  alterations  seen  in  fetal 
nervous  system  in  the  developmental  or 
reproductive  toxicology  studies.  The 
Agency  has  concluded  that  reliable  date 
support  the  use  of  the  standard  100-461d 
imcertainty  factor  for  glyphosate,  and 
that  a  ten-fold  (lOx)  uncertainty  factor  is 
not  needed  to  protect  the  safety  of 
infants  and  children. 

iv.  Acute  risk.  There  are  no  acute 
toxicological  endpoints  for  glyphosate. 
The  Agency  has  concluded  that 
esteblishment  of  the  proposed 
tolerances  would  not  pose  an 
unacceptable  aggregate  risk. 

V.  Chronic  risk  Using  the  exposure 
assumptions  described  in  this  unit,  EPA 
has  concluded  that  aggregate  exposure 
to  glyphosate  from  food  utilizing 
present  tolerances  will  utilize  3.0.%  of 
the  RfD  for  infants  and  childraL  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  Rfl} 
represents  the  level  at  or  below  w)  ich 
didly  aggregate  dietary  exposure  o*  er  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  These  dietary 
exposure  leveb  are  imaffected  by  the 
proposed  tolerances  on  grass  forage, 
fodder,  and  hay  group,  because  these 
commodities  are  only  consumed  by 
livestock,  and  the  existing  tolerances  in 
liver  and  kidney  fractions  of  catde, 
goats,  horses,  sheep,  and  poultry  are 
considered  sufficient  to  account  fw  any 
additional  dietary  burden  these  animals 
may  encounter.  Although  there  is  a  low 
likelihood,  potential  exposure  to 
glyphosate  in  drinking  water  and  from 
non-dietary,  non-occupational  exposure, 
EPA  has  previously  concluded  that  the 
aggr^ate  exposure  is  not  e}q>ected  to 
exceed  100%  of  the  Rfl). 

vi.  Short-  or  intermediate-term  risk 
Short-tram  and  intermediate-term 
dermal  and  inhalation  risk  is  not  a 
concern  due  to  the  lack  of  significant 
toxicological  effects  observed  with 
glyphost^  under  these  exposure 
scenarios.  '- 

vii.  Detennination  of  safety.  Based  on 
these  risk  assessments,  EPA  has 
previously  concluded  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggr^ate  expostire  to  glyphosate 
residues  at  these  levels. 

F.  International  Tolerances 

A  Codex  Maximum  Residue  Level 
exists  for  "hay  or  fodder  (dry)  of 
grasses"  at  50  ppm.  - 

(FR  Doc.  00-18794  Filed  7-24-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Proposed  CERCLA  Acbnlnlslrallw 
voei  nBoawy  SMmMnom  lof  uie 
niof  llnirol '  it^?i*'>iof1ee  Suptrftind 
SMOi  Botieinle,  Suffolk  County,  New 
Yofk 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  public 

comment 

aUMHARV:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  amended  ("CERCLA"),  42 
U.S.C.  9622(i),  notice  is  hereby  given  by 
the  U.S.  Environmental  Protection 
Agmicy  ("EPA"),  R^on  n,  of  a 
proposed  administrative  settlement 
pursuant  to  section  122(h)  of  CERCLA, 
42  U.S.C.  9622(h),^  for  recovory  of  past 
response  costs  concerning  the 
Bioclinical  Lab(»atories  Superfond  Site 
("Site")  located  at  1585  Smithtown 
Avenue  in  Bohemia,  Suffolk  County, 
New  York,  with  Harold  Carpentier  and 
Carpentier  Construction  Company,  Inc. 
("Settling  Parties").  The  settlement 
requires  the  settling  parties  to  pay  the 
principal  sum  of  $100,000.00  in  three 
paymonts  plus  interest  at  the  prevailing 
Superfimd  interest  rate  (5.30%),  to  the 
EPA  Hazardous  Substance  Superfund  in 
reimbursement  of  past  response  costs 
incurred  with  respect  to  the  Site.  The 
Settlement  includes  a  covenant  not  to 
sue  the  settling  parties  pursuant  to 
section  107(a)  of  CERCLA,  42  U.S.C. 
9607(a),  for  all  costs  incuned  at  or  in 
connection  with  the  Site  by  the  United 
States  prior  to  Decembw  31, 1999.  For 
thirty  (30)  days  following  the  date  of 
publication  of  this  notice,  the  U.S. 
Environmental  Protection  Agency 
("EPA"  or  "Agency")  will  receive 
written  comments  relating  to  the 
setdement.  The  Agency  will  consider  all 
comments  received  and  may  modify  or 
withdraw  its  consent  to  the  settlement 
if  comments  received  disclose  facts  or 
considerations  that  indicate  that  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  The  Agency's 
response  to  any  comments  received  Mrill 
be  available  for  public  inspection  at  the 
EPA,  Region  n,  290  Broadway,  New 
Yori^  New  York  10007-1866. 
DATES:  Comments  must  be  submitted  on 
or  before  August  24,  2000. 

AODRESSES:  The  proposed  settlement  is 
available  for  public  inspection  at  the 
EPA,  290  Broadway,  New  York,  New 
York  10007-1866.  Commoats  should 


reference  the  Bioclinical  Laboratories 
Superfund  Site  located  in  Bohemia. 
New  Yoric,  Docket  No.  CERCLA-02- 
2000-2015.  A  copy  of  the  proposed 
settlement  may  be  obtained  from  the 
individual  listed  below. 
FOR  FURTHER  erOnHATlOM  CONTACT: 
Henry  A.  Guzman,  Assistant  Regional 
Counsel,  New  York/Caribbean 
Supwfund  Branch,  Office  of  Regional 
Counsel,  U.S.  Environmental  Protection 
Agency,  17th  Floor,  290  Broadway,  New 
York.  New  Yoric  10007-1866. 
Telephone:  212-637-3166. 

Dated:  July  13,  2000. 
William  |.  Muszynski. 

Acting  Regional  Administrator,  Region  2. 
[FR  Doa  00-18791  Filed  7-24-00;  8:45  am] 


ENVnOIMIENTAL  PROTECTION 
AGENCY 

[Fftt.-6SW-q 

unueryouna  eiiBciion  convoi  iiNw) 
riuywn,  ifiipoeea  uow  boo  MeuMne 
(CBM)  Study  Design 

AOOiCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  meeting  to 
receive  comment  on  a  study  design  for 
collecting  information  to  assess 
environmental  risks  associated  with  the 
hydraulic  fracturing  of  coal  beds  for 
methane  gas  recovery. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  EPA  intends  to 
conduct  a  study  of  the  environmental 
risks  associated  with  hydraulic 
fracturing;  EPA  has  drafted  a  design  for 
the  study  and  invites  comment  from  the 
public  on  the  study  design;  and,  EPA 
Mrill  hold  a  public  meeting  to  solicit 
input  on  the  study  design. 

Prior  to  1997,  EPA  had  not  considered 
r^ulating  hydraulic  fracturing  because 
the  Agency  believed  that  this  well 
production  stimulation  process  did  not 
fall  imder  the  UIC  program's  purview, 
nor  was  it  under  the  jurisdiction  of  the 
Safe  Drinking  Water  Act  (SDWA).  In 
1994,  the  Le^  Environmental 
Assistance  Founibtion  (LEAF) 
challenged  that  interpretation  by 
petitioning  EPA  to  withdraw  Alabama's 
EPA-approved  Section  1425  (SDWA) 
UIC  program  because  LEAF  believed  the 
State  should  regulate  hydraulic 
fracturing  for  coal  bed  methane 
development  as  undeigroxuid  injection. 
EPA  rejected  LEAF'S  petition,  but  LEAF 
litigated  and  in  1997,  the  11th  Circuit 
Court  of  Appeals  ruled  that  hydraulic 
fracturing  of  coal  beds  in  Alabama 
should  be  regulated  undw  the  SDWA  as 


underground  injection  {LEAF\.  EPA, 
118  F.  3d  1467).  The  State  was  required 
to  modify  its  UIC  program,  and  in 
December  1999,  EPA  approved  this 
revision.  Since  the  11th  Ciicuit  Court's 
decision,  EPA  has  received  verbal  and 
written  reports  from  several 
CTivironmental  interest  groups  that 
practices  associated  wim  methane  gas  ( 
production  from  coal  beds  has  resulted  f 
in  contamination  of  their  underground 
drinking  wrater  sources. 

Because  of  such  reports,  and  because 
the  frequency  of  coal  bed  mediane 
development  is  rapidly  escalating,  EPA 
will  conduct  a  study  to  evaluate  the 
environmoital  risks  to  underground  * 
sources  of  drinking  water,  potential  and 
actual,  associated  %vith  hycuaulic 
fracturing.  The  study  will  initially 
evaluate  hydraidic  fracturing  of  coal 
beds,  however,  EPA  will  also  consider 
experiences  with  hydraulic  fracturing 
associated  with  other  types  of 
production.  EPA  may  later  study  a 
wider  imiverse  of  hydraulic  fracturing  if 
information  collected  during  this  study 
indicates'fiirther  investigation  is 
warranted. 

The  current  study  will  estimate 
contamination  incidents  associated  with 
hydraulic  fracturing  through  interviews 
with  State  and  local  agoicies 
responsible  for  drinking  water 
protection,  citizens,  and  industries 
performing  hydraulic  fracturing.  The 
study  vrill  also  include  a  literature 
review  to  provide  information  on  the 
potential  lUks  posed  by  hydraidic 
fracturing  of  coal  beds  in  areas  likely  to 
be  developed  for  methane  gas 
production. 

EPA  is  requesting  comments  on  the 
proposed  study  design  from 
stakeholders  interested  in  coal  bed 
methane  production.  EPA  believes 
receiving  stakeholder  input  in  the  initial 
study  design  will  assist  it  in  conducting 
a  comprehensive  investigation  in  the 
most  efficient  and  expeditious  way 
possible. 

DATES:  A  public  meeting  is  scheduled 
for  August  24,  2000,  from  9:30  a.m.  to 
4  p.m.  EPA  requests  parties  who  plan  to 
attend  provide  notice  including  name, 
title,  Organization,  address,  telephone, 
fax,  and/or  email  by  August  15,  2000,  so 
that  sufficient  facilities  can  be  made 
available.  The  meeting  will  be  made 
available  to  remote  locations  through 
teleconferencing.  Any  person  may  also 
provide  comment  on  the  proposed  study 
design  in  writing  to  EPA  by  August  25, 
2000. 

ADDRESSES:  The  proposed  study  can  be 
viewed  on  EPA's  Internet  site  at  http:/ 
/vfww^pa.gov/safBwater/uicJttml. 
Copies  of  the  proposed  study  may  be 
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i ;  obtained  ^m  EPA's  Watw  Resource 

I  [Center  by  phone  at  (202)  260-7766,  or 
I  by  e-mail  to  center,  wofer- 
;  r9Soun:eOepa.gov  or  by  conventional 
mail  to  EPA  Water  Resource  C«iter.  RC- 
4100.  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  N.W. , 
Washington.  D.C.  20460.  Notices  to 
attend  ^e  public  meeting  and 
comments  may  be  submitted  to  E. 
BaiTos,  Horsley  &  Witten,  Inc.,  90  Route 
6A.  Sandwich.  MA  02563,  Fax:  (508) 
833-9140.  E-mail: 

eborrDsOiiorB/eyMTtte/i.coin.  The  August 
24. 2000,  public  meeting  wiU  be  held  at 
Ithe  Omni  Shoreham,  2500  Calvert 

I  jStreet.  NW.,  Washington.  DC.  PH:  (202) 

1 1234-0700. 
FOR  FUimiER  INFORMATION  CONTACT:  L. 
Cronkhite,  Groimd  Water  Protection 

.  Division,  Environmental  Protection 
Agency,  Mail  Code  4606,  Ariel  Rios 

''  i  Building,  1200  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20460,  PH:  (202) 
260-0713. 

Dated:  July  19, 2000. 

Cynthia  C.  Dougherty. 

Director,  Office  of  Ground  Water  and  Drinking 
Water. 

I  |[FR  Doc.  00-18793  Filed  7-24-00;  8:45  am] 
)  iBSJUNQ  COOC 


jFEDERAL  COMMUNICATIONS 
jCOMMBSION 

NotlM  Of  Public  Infonnallon 
|Coltoellon(«)  Bataig  SubmlllMf  to  0MB 
ifor  iWvtow  and  Approval 


Uly  18,  2000. 

ISUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
^invites  the  general  public  and  other 
I  jFederal  agencies  to  take  this 
I  jopportunity  to  comment  on  the 
'fblloMnng  information  collection,  as 
irequired  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
j  [displays  a  currently  valid  control 
I  inumber.  No  person  shall  be  subject  to 
I  iany  penalty  for  foiling  to  comply  with 
a  coUection  of  information  simject  to  the 
Paperworic  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  oihance 
the  qiudity,  utility,  and  clarity  of  the 
infonnation  collected;  and  (d)  ways  to 


minimjge  the  burden  of  the  collection  of 
infonnation  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  August  24,  2000. 
If  you  anticipate  that  you  will  be 
submitting  conunents,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804, 445  12th 
Street,  S.W.,  Washington,  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov. 

FOR  FURTHER  MFORMATKM  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Intnnet  at  lesmith0fcc.gov. 

SUPPLEMENTARY  MF0RMAT10N: 

OMB  Control  Number:  3060-0773. 

Title:  Mariseting  of  RF  Devices  Prior  to 
Equipment  Authorization,  47  CFR 
Section  2.830. 

Fonn  Nvanber:  N/A. 

Type  of  Review:  Extension  of 
aurently  approved  collection. 

Respondents:  Businesses  or  othm  for- 
profit  entities. 

Number  of  Respondents:  6,000. 

Estimated  Time  Per  Response:  0.5 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement  Third  party 
disclosure. 

Total  Annual  Burden:  3,000  hours. 

Total  Annual  Costs:  N.A. 

Needs  and  Uses:  FCC  rules  permit  the 
display  and  advertising  of  radio 
frequency  (RF)  devices  prior  to 
equipment  authorization  or  a 
determination  of  compliance,  providing 
that  the  advertising  or  display  contains 
a  conspicuous  notice  as  specified  at  47 
CFR  Section  2.803(c).  A  notice  must 
also  accompany  RF  prototype 
equipment  devices  ofGned  ror  sale,  as 
stated  in  47  CFR  Section  2.803(c)(2), 
prior  to  equipment  authorization  or  a 
showing  of  compliance,  that  the 
equipment  must  comply  with  FCC  rules 
prior  to  delivery.  This  information 
informs  third  parties  of  the  FCC's 
requirement  for  the  responsible  party  to 
comply  with  its  rules. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-18730  FUed  7-24-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[DAOO-ISSq 

Naw  Commission  Rsglstnrtion  System 
(CORES) 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice. 


This  dociunent  announces  the 
New  Commission  R^istration  System 
(CORES).  Starting  July  19,  2000.  the 
Commission  will  begin  implemsiting 
(CORES).  CORES  is  a  registration  system 
for  entities  filing  applications  or  malrii^g 
payments  with  the  Commission.  CORES 
will  assign  a  imique  10-digit  FCC 
Registration  Nundier  (FRN)  which  can 
be  obtained  both  on-line  and  manually 
Ovet  time,  the  FRN  will  be  used  by  all 
Commission  systems  that  handle 
financial,  authorization  of  service,  and ' 
enforcement  activities.  The  use  of  the 
registration  number  is  voluntary, 
although  the  Commission  wiU  consider 
making  it  mandatory  in  the  future.  FCC 
customers  can  access  the  on-line  filing 
system  or  get  further  infonnation  on 
CORES  by  visitijig  the  FCC's  web  site  at 
www.fcc.gov  and  rlirlHng  on  the  CORES 
registration  linL  You  may  also  file 
manually  by  completing  and  filing  a 
FCC  Form  160  (CORES  Registration). 
Mailing  instructions  are  found  on  Form 
160.  Wireless  Telecommimications 
Bureau's  Universal  Licensing  System 
registrants  will  receive  a  CORES 
registration  niunber  automatically  by 
mail  if  they  were  registered  prior  to  June 
22,  2000. 

DATES:  The  Conunission  Registration 
System  (CORES)  will  be  operational  on 
July  19,  2000.  The  Commission  will 
hold  a  public  forum  on  July  31. 10  to  12 
p.m. 


i:  The  public  forum  will  be 
held  in  the  Commission  Meeting  Room 
at  445  12th  Street,  SW.  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  To    . 
attend  the  public  forum  contact  Tammy 
Watson  at  twatson^cc.gov,  or  by  calling 
(202)  418-0565.  Individuals  with 
disabilities  who  need  accommodations 
for  the  July  31  public  fonun  are  asked 
to  contact  Brian  Millin  at 
access@fcc.gov,  or  by  calling  (202)  418- 
7426  voice,  (202)  418-7365  TTY. 

Andrew  S.  Ffaiid, 

Mantling  Director. 

(FR  Doc.  00-18731  Filed  7-24-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
Sunahine  Act  Mealing 


I  AND  DATE:  11:00  a.m..  Monday.  July 
31.  2000. 

PLACE:  Kiairiner  S.  Eccles  Federal 
Reserve  Board  Bmlding,  2Dth  and  C 
Streets,  N.W.,  Washington,  D.C  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIOEflEO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  firom  a 
previously  announced  meeting. 
CONTACT  PnSON  FOR  MORE  MFORMATKM: 
Lynn  S.  Fox.  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  MFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  aimouncement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  July  21.  2000. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  00-18946  Filed  7-24-00;  3:43  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  tar  Disease  Control  and 


[Program  AnnouneanMnt  00101] 

Announcement  of  a  Cooperative 
Agreement  with  the  Amerlcen  Indian 
Higher  Education  Conaortium  (AlHEC) 
To  Enhance  Resssrch,  bifrsstructure, 
snd  Cspaclty  Building  Notice  of 
Avallabllity  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  and  the  Agency  for 
Toxic  Substances  and  Disease  Registry 
(ATSDR)  announce  the  availability  of 
fiscal  year  (FY)  2000  funds  for  a 
cooperative  agreement  program  with  the 
American  Indian  Higher  Education 
Consortium  (AIHEC).  The  purpose  of 
the  program  is  to  assist  the  AIHEC  in 
developing  the  commitment  and 
capacity  of  their  member  institutions  to 


promote  education,  development, 
research,  leadership  and  community 
partnerships  that  enhance  the 
participation  of  American  Indians/ 
Alaska  Natives  in  the  health 
professions;  and  to  enhance  the  health 
status  of  Amoican  Indians/Alaska 
Natives  in  the  United  States. 

The  CDC  and  ATSDR  are  committed 
to  adiieving  the  health  promotion  and 
disease  preventfon  objectives  of 
"Healdiy  People  2010",  a  national 
activity  to  reduce  morbidity  and 
mortality  and  to  improve  the  quality  of 
life.  This  announcement  is  related  to  the 
"Healthy  People  2010"  olqectives  which 
specify  improving  the  health  of  groups 
of  people  bearing  a  disproportionate 
burden  of  pow  Iwalth  as  compared  to 
the  total  population.  The  bamewaA  of 
"Heathy  People  2010"  consists  of  two 
broad  goals  which  are  to: 

1.  Increase  qtudity  and  years  of  healthy 
life;  and 

2.  Eliminate  health  disparities. 
Healthy  People"  is  the  national 

prevention  initiative  that  identifies 
opportunities  to  improve  the  health  of 
aU  Americans.  For  the  conference  copy 
of  "Healthy  People  2010"  visit  the 
internet  site:  <http://www.health.gov/ 
healthypeople> 

The  life  expectancy  of  Americans  has 
steadily  increased.  In  1979,  when  the 
first  "Healthy  People:  The  Surgeon 
Genmal's  Report  on  Health  Promotion 
and  Disease  Prevention"  was  published, 
average  life  expectancy  was  73.7  years. 
Based  on  current  mortality  experience, 
babies  bom  in  1995  are  expected  to  live 
75.8  years.  However,  people  have 
become  increasingly  interested  in  other 
health  goals,  such  as  preventing 
disability,  improving  functioning,  and 
relieving  pain  and  the  distress  caused 
by  physical  and  emotional  symptoms. 
°    The  proportion  of  the  population  who 
assess  their  current  health  status 
positively  has  not  changed  substantially 
during  the  past  decade.  In  1987,  the 
percentage  was  90.4  percent.  During  the 
same  period,  the  percentage  of  the 
population  reporting  that  they  were 
limited  in  major  activity  due  to  chronic 
conditions  actually  increased  from  18.9 
percent  in  1988,  to  21.4  percent  in  1995. 

Eliminating  disparities  by  the  year 
2010  will  require  new  knowledge  about 
the  determinants  of  disease  and 
efiiective  interventions  for  prevention 
and  treatment.  It  will  also  require 
improved  access  for  all  to  the  resources 
that  influence  health.  Reaching  this  goal 
will  necessitate  improved  collection  and 
use  of  standardized  data  to  correctly 
identify  all  high-risk  popiilations  and 
monitor  the  effectiveness  of  health 
interventions  targeting  these  groups. 


Research  dedicated  to  a  better 
understanding  of  the  relationahips 
between  health  status  and  income, 
education,  race  and  ethnicity,  cultural 
influences,  environment,  and  access  to 
quality  medical  services  will  help  us 
acquire  new  insists  into  eliminating 
the  disparities  and  developing  new 
ways  to  apply  our  existing  knowledge 
toward  this  goal.  Improving  access  to 
quality  health  care  and  the  delivery  of 
preventive  and  treatment  services  will 
require  woridng  more  closely  with 
communities  to  identify  culturally 
sensitive  implementation  strategies. 
Althou^  health  statistics  on  race, 
ethnicity,  socioeconomic  status  and 
disabilities  are  sparse,  the  data  we  do 
have  demonstrates  the  volume  of  work 
needed  to  eliminate  health  disparities. 
The  greatest  oppcurtunities  for 
improvement  and  the  greatest  threats  to 
the  future  health  status  of  the  Nation 
reside  in  the  population  groups  that 
have  historically  been  diMdvantaged 
economically,  educationally  and 
politically. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  American  Indian  Higher  Education 
Consortium  (AIHEC).  No  other 
applications  are  solicited. 

The  American  Indian  Higher 
Education  Cons(Hlium  (AIHEC).  a  non- 
profit 501(c)(3)  tax  exempt  organization 
under  the  Internal  Revenue  Code,  was 
formed  in  October.  1972,  by  six  Indian 
community  colleges  with  a  view  toward 
mobilizing  a  concerted  effort  to  deal 
with  developmental  problems  common 
to  them  all.  AIHEC  was  established  for 
the  purpose  of  providing  or  fecilitating 
technical  assistance  and  training 
programs  to  assist  in  the  development  of 
its  member  schools. 

AIHEC  was  established  as  an  exercise 
in  tribal  sovereignty  with  which  to  meet 
the  expressed  needs  of  each  institution's 
tribal  population.  AIHEC  believes  these 
institutions  to  be  the  only  ones  that 
comprehensively  address  the  technical 
development  needs  of  their  constituent 
tribes  while  promoting  and  enhancing 
their  tribal  cultures  and  representing  the 
tribes  within  the  broader  academic 
community. 

ADIEC  is  responsible  for  providing 
training  and  assistance  based  on 
individual  needs  and  organizational 
resources.  The  AIHEC  colleges  and 
universities  are  the  most  appropriate 
and  qualified  institutions  to  provide 
services  specified  under  this 
cooperative  agreement  because: 

1.  AIHEC  is  sponsored  in  part  by  30 
member  Tribal  Colleges  and 
Universities  (TCUs)  located  throu^out 
the  United  States.  The  consortimn  began 
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with  six  Tribal  colleges  in  1972  and  has 
riexpanded  to  30  institutions,  which  exist 
today.  AIHEC  strives  to  serve  the 
common  needs  of  its  member 
institutions  by  providing  the 
infrastructure  for  educational 
advancement. 

2.  The  conscwtium  of  Tribal  Colleges 
and  Universities  (TCUs)  individually 
serve  the  diverse  needs  of  Tribal 
Nations  and  Native  American  people  in 
12  States  within  the  United  States. 

3.  Each  institution  has  unique 
methods  in  serving  their  respective 
population.  AIHEC  is  the  only  national 
Native  American  organization  that  is 
comprised  of  and  specifically  charged 
with  representing  the  TCUs. 

4.  The  AIHEC  is  uniquely  positioned 
to  consxdt  with  TCUs  because  their 
main  purpose  is  to  be  the  primary 
advocate  and  liaison  when  collaborating 
with  the  Federal  government,  State 
government.  World  Health 
Organization,  universities,  colleges,  and 
other  organizations. 

5.  The  majority  of  graduates  from 
TCUs  work  with  the  Federal 

Eovemment  and  Tribal  government. 
6.  AIHEC  is  currently  promoting 
ublic  health  initiatives  among  tribal 
members  to  improve  the  health  status  of 
the  Indian  Nations.  Each  institution  is 
unique  in  two  ways:  (1)  they  attempt  to 
oiganize  and  deliver  services  to  the 
Indian  people:  and  (2)  they  administer, 
health  care  to  Indian  people  within  their 
respective  area. 

I    7.  AIHEC  promotes  public  health 
activities  and  the  Healthy  People  2010 
Objectives  in  pursuit  of  improving  the 
health  status  of  American  hidians/ 
Alaska  Natives. 

8.  AIHEC  strives  to  assist  the  Indian 
Nations  in  the  development  and 
Implementation  of  the  hif^est  standards 
of  education  that  are  consistent  with  the 
tnhwent  rights  of  tribal  sovereignty  and 
self-determination. 

9.  AIHEC  has  provided  a  critical 
framework  for  TCUs  in  serving  their 
tribal  commimities  as  a  resource  to 
comprehensively  address  the  technical 
and  economic  development  needs  of 
their  constituents.  TCUs  sorve  their 
communities  as  resources  for  research, 
human  resource  development,  and 
community  organization. 

10.  The  overall  goal  for  AIHEC  and 
the  TCUs  is  to  provide  educational 
programs  that  respond  to  the 
community  and  student  needs. 

11.  The  Tribal  college's  vision  in 
organizing  the  AIHEC  is  to  unify  and 
strengthen  the  tribal  colleges' 
curriculum  within  the  Federal  and  State 
{ovemments,  focusing  on  health  and 
>revention.  The  organization  has  well 
istablished  linkages  with  American 


Indians/ Alaska  Natives,  National  Indian 
organizations  and  Federal  agencies. 

12.  AIHEC  has  experience  in 
managing  activities  and  resources 
through  cooperative  agreements  with 
Federal,  State  and  local  governments. 

C.  Availability  of  Funds 

Approximately  $200,000  is  available 
in  FY  2000  to  fund  this  cooperative 
agreement.  AIHEC  will  solicit 
applications  for  special  projects  and 
fund  subawards  within  the  scope  of  this 
program  announcement.  Subawards  will 
be  funded  through  CDC  and  ATSDR.  A 
cumulative  award  of  approximately 
$2,000,000  tothe  AIHEC  is  expected 
during  FY  2000.  It  is  expected  that  the 
awards  will  begin  on  Septembw  30. 
2000. 

Funding  estimates  may  vary  and  are 
subject  to  change.  Continuation  awards 
within  the  project  period  will  be  made 
on  the  basis  of  satis&ctory  progress  and 
the  availability  of  funds. 

D.  Where  to  obtain  Additional 

infonnatioii 

A  complete  program  description  and 
information  on  application  procedures 
are  contained  in  the  application 
package.  Business  management 
technical  assistance  may  be  obtained 
from:  Sharon  Robertson,  Senior  &ants 
Management  Specialist  (kants 
Management  Branch,  Procurement  and 
&ants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC)  2920 
Brandywine  Road,  Room  3000,  M.S.  E- 
15,  Koger  Center,  Colgate  Building, 
Atlanta,  Georgia  30341-3724. 
Telephone  770-^488-2720.  E-mail 
address  sqr20cdc.gov. 

Program  technical  assistance  may  be 
obtained  fitim:  Karen  E.  Harris,  Senior 
Advisor  for  Research  Projects,  Office  of 
the  Associate  Director  for  Minority 
Health,  Office  of  the  Director,  Centers 
for  Disease  Control  and  Prevention, 
1600  Clifton  Road.  Northeast,  Mailstop 
D-39,  Atlanta,  Georgia  30333. 
Telephone  (404)  639-4313,  e-mail 
address  keh29cdc.gov. 

Dated:  July  19,  200a 

Heniy  S.  CaaseU,  m. 

Acting  Director,  Procurement  and  Grants 
Office.  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  00-18702  Filed  7-24-00;  8:45  am] 
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of  AvMuMNly  of  Funds 
A.Parpoae 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2000 
funds  for  a  cooperative  agreement 
program  to  improve  state  and  local 
health  information  and  data  systems  to 
monitor  and  improve  the  health  of  U.S. 
populations  and  their  communities. 

The  CDC  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2010",  a  national  activity  to 
reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  to  the  priority 
area — Data  and  Information  Systems, 
Chapter  23,  "Public  Health 
Infrastructiue"  of  "Healthy  People 
2010".  Healthy  People  2010  is  available 
online  at  http://www.health.gov/ 
healthjrpeople/publications/  or  the 
ODPHP  Conmumication  Support 
Center,  P.O.  Box  37366,  Washington,  DC 
20013-7366,  (301)  468-5960. 

The  purpose  is  to  develop  programs 
which  will  enable  state  and  local  health 
departments  to  regularly  and 
systematically  coUect,  assemble, 
analyze,  and  make  available  information 
on  the  health  of  their  populations  and 
communities.  Further  background  may 
be  found  in  1988  the  Institute  of 
Medicine  published  The  Future  of 
Public  Health,  which  described  the 
three  core  functions  of  public  health: 
assessment,  policy  development,  and 
assurance.  For  assessment,  every  public 
health  agency  should  regularly  and 
sjrstematically  collect,  assemble, 
analyze,  and  make  available  information 
on  the  health  of  the  community, 
including  statistics  on  health  status, 
community  health  needs,  and 
epidemiologic  and  atha  studies  of 
health  problems. 

B.  Eligible  .^ipiicaiits 

Funding  will  be  provided  only  to 
national  non-profit  organizations,  whose 

{irimary  mission  is  to  support  State  and 
ocal  health  agencies  in  the  collection, 
management,  analysis  and 
dissemination  of  population-based, 
health-related  data.  These  data  include 
data  on  mortality,  morbidity,  natality, 
and  healthcare  (e.g.,  ambulatory  or 
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hospital-based),  that  are  derived  from 
surveys,  vital  registrations,  disease 
notifications,  disease  registries,  or 
health-related  administrative  systems 
{e.g..  Medicaid  claims  and  encountns). 

Eligible  national  organizations  must 
have  affiliate  offices  and  local,  state,  or 
regional  membership  constituencies  in  a 
minimum  of  10  states  and  territories. 
Affiliate  offices  and  local,  state,  or 
regional  membership  constituencies 
may  not  apply  in  lieu  of,  or  on  behalf 
of,  their  national  office.  Colleges  and 
universities  and  ibr-pn^  organizations 
are  not  eligible  to  apply. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  bitenud  Revenue  Code  of  1986  that 
engages  in  lobb3ring  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreonent, 
contract,  loan,  or  any  other  form. 

C  AvaUaUlity  of  F^mds 

Approximately  $200,000  is  available 
in  FY  2000  to  fiind  approximately  2 
awards.  It  is  expected  that  the  avmage 
award  will  be  $100,000,  ranging  from 
$50,000  to  $150,000.  It  is  expe<^  that 
the  awards  will  begin  on  or  about 
September  29,  2000  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  3  years.  The 
fimding  estimate  may  vary  and  is 
subject  to  change.  Continuation  awards 
within  an  approved  project  period  will 
be  made  on  me  basis  of  satisfactory 
progress  as  evidenced  by  required 
reports  and  the  availabitity  of  fimds. 

D.  Progrun  RequiraiMiitB 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  die  recipient 
will  be  responsible  for  the  activities 
imder  "Recipient  Activities,"  and  CDC 
will  be  responsible  for  die  activities 
listed  under  "CDC  Activities." 

1.  Recipient  Activities 

a.  Establish  and  maintain  activities 
which  support  health  information  and 
data  system  for  state  and  local  health 
departments. 

b.  Assess  state  and  local  medicaid, 
education,  and  social  service  programs 
to  achieve  the  piuposes  of  this  program. 

c.  Implement  projects  and  activities 
with  specific,  measurable,  and  feasible 
goals,  objectives,  and  timelines. 
Evaluate  the  efiiectiveness  of  the 
activities  related  to  this  program 
including  possible  indicators  of  success. 

d.  Participate  in  the  Division  of  Public 
Health  Surveillance  and  Informatics 
(DPHSI)  annual  Assessment  State 
Meeting  each  budget  year  of  the  project 
for  the  purpose  of  sharing  best  practices 
learned  from  the  planned  activities. 


e.  Disseminate  inoject-rriated 
infnmation  and  findings  through  a 
variefty  of  methods. 

t  Ii^lement  an  operational  plan  for 
one  or  more  of  the  following  activities: 

1.  Internet-based  Systraos:  identify 
best  practices  among  state  and  local 
heahn  agencies  and/or  programs  that 
collect,  manage,  and  disseminate  health- 
related  information  by  way  of  the 
Internet;  develop  a  plan  fat  the  use  of 
the  Internet  as  a  means  for  the  exchange 
of  data  and  information  among  and 
between  state  and  local  health 
d^taitments  and  their  partners. 

2.  Strategic  Plan  fat  Use  of  Data 
Standards  Develop  and  implement  a 
strategic  plan  to  facilitate  me  use  of 
national  specifications  and  standards  in 
health  information  systems  by  state  and 
local  health  agencies.  These 
specifications  and  standards  should  take 
advantage  of  existing  national  and 
international  data  and  infnmation 
standards,  and  woik  already  done  in  the 
public  and  private  sectors. 

3.  Model  Data  Sharing  Agreements: 
Identify  and  evaluate  current  efforts  by 
state  and  local  health  agencies  to  share 
information,  develop  and  field  test 
model  agreements,  disseminate  the 
modeb  to  state  and  local  health 
departments,  and  provide  training  on 
their  use. 

4.  Technical  Assistance:  Develop  a 
plan  to  address  the  technical  needs  of 
state  and  local  health  departments  such 
areas  as  methods  of  linking  or  matching 
data,  methods  of  managing  and  storing 
data,  methods  of  analyang  data, 
methods  of  querying  or  o^rwise 
accessing  data,  methods  of  displajring 
information,  and  methods  of  ensuring 
the  integrity  and  seciirity  of  data  and  the 
confidenti^ty  of  data  about  individual 
persons.  Identify  the  most  common 
requests  for  information  that  state  and 
local  health  agencies  receive;  assess 
information  and  service  needs;  and 
provide  direct  technical  assistance  to 
requesting  agencies. 

5.  Natimiu  Health  Information 
Systems  Training:  In  conjunction  with 
various  partners  develop  a  national  plan 
to  address  the  changing  training  needs 
of  state  and  local  hmlth  departments  in 
the  area  of  health  information  sjrstems 
include  public  and  private  sector 
training  courses;  devel(^  new  training, 
as  appropriate,  to  address  emerging 
topics;  and  identify  othm  opportunities 
for  state  and  local  health  agency  staff. 

2.  CDC  Activities 

a.  Coordinate  with  national,  state,  and 
locd  health  information  and  data 
agencies,  as  well  as  other  relevant 
organizations,  in  developing  programs 
which  will  enable  state  and  local  health 


departments  to  regularly  and 
systematically  coUect.  assemble, 
analyze,  and  make  available  information 
on  the  health  of  their  populaticms  and 
communities. 

b.  Provide  programmatic  consultation 
and  guidance  related  to  program 
planning,  implonentaticm.  and 
evaluation;  assessment  of  program 
objectives;  use  of  indicators;  and 
dissemination  of  successful  strategies, 
experimces,  and  evaluation  reports. 

c.  Plan  and  conduct  the  annual 
Assessment  meeting  to  address  issues 
and  program  activities  related  to  this 
cooperative  agreement. ' 

d.  Assist  in  the  evaluation  of  program 
activities. 

E.  Apiriication  Cmitent 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evuuation  Criteria  sections  to  develop 
the  application  omtent  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  impcntant  to 
follow  them  in  lajdng  out  your  program 
plan. 

The  narrative  should  be  no  more  than 
25  double-spaced  pages  printed  on  one 
side,  with  one-inch  margins,  and 
unreduced  font  Pages  must  be 
numbered  clearly,  and  a  complete  table 
of  contents  of  the  application  and  its 
appendixes  must  be  included.  Begin 
each  separate  section  on  a  new  page. 

Provide  a  concise,  one  page  Executive 
Summary  that  cleariy  states  the 
activities  being  addressed  and  describes 
your  organization's  eligibility, 
including:  (a)  its  status  as  a  national 
organization,  (b)  number  and 
membership  of  affiliate  offices,  and  (c) 
experience  and  capacity  of  the 
organization  to  work  with  state  and 
lo^  health  departments.  The  summary 
should  also  include  the  major  proposed 
goals,  objectives,  and  activities  for 
implementation  of  the  project 

Divide  the  body  of  the  application 
into  the  following  sections: 

1.  Background  and  Need  (not  more 
than  2  pages) 

a.  The  needs  associated  with  the 
activities  under  proposed  activities. 

b.  Your  organization's  background 
and  experience  in  addressing  the  needs 
related  to  health  information  and  data 
systems. 

c.  The  need  for  the  specific  activities 
proposed  in  your  plan. 

2.  Capacity  (not  more  than  2  pages): 
a.  Describe  your  organization's 

constituents  and  affiliates  as  follows: 
Type  of  constituency. 
Number  of  constituents  and  affiliates. 
Location  of  constituents  and  affiliates. 
How  the  constituency  can  influence 
and  work  with  health  information 
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and  data  systems. 

b.  Describe  your  oi^ganization's 
experience  in  suppcnting  the  activities 
for  which  you  are  applying,  including 
sudi  factors  as: 

Current  and  previous  experience 
related  to  the  proposed  program 
activities. 

Current  and  previous  coordination 
with  other  national  organizations  and 
partners.  Activities  related  to  building 
I  [alliances,  networics,  or  coalitions. 
>    c.  Describe  your  organization's 
structure  and  how  it  supports  health 
information  and  data  systems.  Attach  a 
icopy  of  3rour  organizational  chart 

3.  Operational  Plan  (not  more  than  10 
pages): 

a.  Goals — ^List  goals  that  specifically 
reUte  to  program  requirements  that 
indicate  where  the  program  will  be  at 
the  end  of  the  projected  3  year  project 
iperiod. 

b.  Objectives — ^List  objectives  that  are 
specific,  measurable,  and  feasible  to  be 
accomplished  during  the  first  12-month 
budget  period.  The  objectives  should 
relate  directly  to  the  project  goals  and 
recipient  activities. 

c.  Describe  in  narrative  form  and 
display  on  a  timetable,  specific 
activities  that  are  related  to  each  first- 
year  objective.  Indicate  when  each 
activity  Mrill  occur  as  well  as  when 
preparations  for  activities  will  occur. 
Indicate  who  wrill  be  responsible  for 
each  activity. 

d.  List  major  milestones  that  will  be 
accomplished  during  years  two  and 
three. 

4.  Project  Management  and  Staffing 
Plan  (not  more  than  4  pages): 

a.  Describe  the  proposed  staffing  for 
the  project  and  provide  job  descriptions 
for  existing  and  proposed  positions. 

b.  Attach  curriculum  vitae  (limited  to 
2  pages  per  person— in  attadmients)  for 
each  professional  staff  member  named 
in  the  proposal. 

c.  Submit  job  descriptions  (in  . 
attachments)  illustrating  the  level  of 
organizational  responsibility  for 
professional  staff  who  will  be  assigned 
to  the  project. 

d.  If  a  state(s)  has  been  identified 
whwe  the  proposed  activities  will 
occur,  i»ovide  the  name  of  this  state(s) 
bnd  the  name(s)  of  the  contact  person 
Who  will  cotndinate  the  activity. 

5.  Sharing  eoqierienoes  (not  more  than 
it  page): 

Describe  how  project  materials  and 
iccomplishments  will  be  shared  with 
>thers.  Identify  appropriate  audiences 
ior  this,  information. 

6.  Collaboration  (not  mora  than  1 
M«es): 

Describe  the  purposes  of  proposed 
xillaboration  and  me  agencies  and 


organizations  with  which  collaboration 
will  be  conducted.  If  other  organizations 
will  participate  in  proposed  activities, 
provide  the  name(8)  of  the 
organization(s),  and  state  who  in  your 
organization  will  coordinate  the 
activity.  For  each  organization  listed, 
provide  a  letter  bom  them  that 
acknowledges  their  specific  role  and 
describes  their  capacity  to  fulfill  it  Do 
not  include  letters  of  support  from 
(»ganizations  that  will  not  have  specific 
roles  in  the  project. 

7.  Evaluation  (not  more  than  4  pages): 
Describe  a  plan  to  evaluate  the 

project's  effectiveness  in  meeting  its 
objectives  and  goals.  Describe  the  type 
of  evaluation  thiat  wiU  be  used  (process, 
outcome,  or  both).  Specify  the 
evaluation  que8tion(s)  to  be  answered, 
data  to  be  obtained,  the  type  of  analyses 
that  wrill  be  performed,  to  whom  it  will 
be  reported,  and  how  data  will  be  used 
to  improve  the  program.  The  plan 
should  indicate  major  steps  in  the 
evaluation,  who  will  be  responsible. 

8.  Budget  and  Accompanying 
Justification: 

Provide  a  detailed  budget  narrative 
and  line-item  justification  of  all 
operating  expenses.  The  budget  should 
be  consistent  with  the  stated  objectives 
and  planned  activities  of  the  project 
Budget  requests  should  include  die  cost 
for  two  people  for  a  2  day  trip  to 
Atlanta,  Georgia  for  a  planning  meeting 
and  a  4  day  trip  to  Atianta,  Gec»gia  for 
the  annual  Assisssment  Conference. 
Applicants  are  also  requested  to  present 
an  estimate  (percentage)  of  their  to^ 
request  bud^ted  for  each  identified 
activity  area  and  its  associated 
activities. 

F.  SafamiHion  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS-5161-1  (OMB  Number  0937- 
0189).  Forms  are  available  at  the 
following  Internet  adcbress: 
www.cdc.gov/...Fbrms,  or  in  the 
application  kit 

On  or  before  August  25,  2000.  submit 
the  application  to  tiie  Grants 
Management  Specialist  identified  in  the 
"Whoe  to  Obtain  Additional 
Information"  section  of  this 
announcement  Deadline:  Applications 
will  be  omsidned  as  meeting  the 
deadline  if  they  are  either 

1.  Received  on  or  bc^re  the  deadline 
date:  or 

2.  Scut  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  l^bly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarics  will 


not  be  acceptable  as  proof  of  timely 
mailing.)  Late  Applications: 
Applications  which  do  not  meet  the 
criteria  in  (a)  or  (b)  above  are  considered 
late  applications,  will  not  be 
considered,  anc^will  be  returned  to  the 
applicant        f 

G.  Evaluation  Criteria  (100  points) 

Each  application  will  be  evaluated 
individuaUy  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1 .  Organizational  Capability  (20  Points) 

The  extent  to  which  the  applicant 
documents: 

(a)  An  organizational  mission  of 
assisting  state  or  local  agencies  in 
collecting,  assembling,  analyzing  and 
making  available  health-related 
information. 

(b)  Recent  experience  assisting  state 
or  local  agencies  in  collecting, 
assembling,  analyzing  and  malfing 
available  health-related  information. 

(c)  Recent  experience  administering 
ot  coordinating  health-related,  public 
health,  or  community-based  data  or 
information  programs  in  conjunction 
wdth  other  national  associations  or 
federal  health  agencies. 

(d)  Ability  to  access  and  influence 
state  and  local  health  agencies  through 
a  network  of  affiliates,  constituents,  or 
members,  and 

(e)  Capacity  (or  planned  capacity)  to 
provide  either  coordination  and 
oversight,  or  technical  assistance  and 
training  to  state  and  local  health 
agencies  in  improving  information  and 
information  systems.  This  capacity 
should  include  skilled  and  experienced 
staff,  phjrsical  facilities,  and  information 
technology  resources  (e.g.  Jntemet 
access). 

2.  Understanding  of  the  Problem  (10 
Points) 

The  extent  to  which  the  applicant 
demonstrates  and  documents  an 
understanding  of  population-based 
health  information  systems,  the  immet 
needs  of  state  and  local  health  agencies 
witii  respect  to  these  systems,  and  the 
opportunities  and  barriers  that  exist  to 
meet  these  needs. 

3.  Pragnun  Objectives  (15  Points) 

The  extent  to  which  the  proposed 
objectives  are  specific,  measurable, 
time-phased,  and  consistent  with  the 
purpose  of  the  program  announcement 

4.  Quality  of  Plan  (25  Points) 

The  strength  of  the  applicant's  plan 
for  conducting  program  activities  and 
the  likelihood  tnat  the  proposed  plan 
will  adequately  address  the  purpose  of 
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the  program.  The  plan  should  address 
each  of  the  activities  under  the  program 
area  for  which  the  applicant 
organization  is  applying  and  provide  a 
timeline  for  conducting  program 
activities. 

5.  Organizational  Expmience  (15  Points) 

The  extent  to  which  the  ^plicant  can 
demonstrate  existing  support  for 
partmrship  activities  ami  oolldioration 
with  CDC,  other  assodatians  and 
organizations,  and  official  health 
agencies. 

6.  Evaluation  Plan  (15  Points) 

The  extoit  to  which  the  ^plicant 
presents  an  evaluation  plan  to  measure 
the  adiievement  of  program  objectives 
and  numitor  die  inylementation  of 
proposed  activities,  or  the  commitment 
to  implement  a  collaboratively 
developed  evaluation  plan. 

7.  Budget  Justification  (not  scored) 

Hie  budget  will  be  evaluated  for  the 
extent  to  which  it  is  reasonable,  clearly 
justified,  and  consistent  vrith  the 
intended  use  of  cooperative  agreement 
funds. 

H.  (Mmt  laqaiTanMnts 

1.  Technical  Reporting  Requirements 
Provide  CDC  with  original  plus  two 
o^iesof 

a.  semiannual  progress  reports; 

b.  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

c.  final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  repiorts  to  the  (kants 
Management  Specialist  identified  in  the 
"Whoe  to  Obtain  Additional 
Information"  section  of  this 
announcement 

2.  Tlie  following  additional 
requirements  are  iq>plicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 

AR-7  Executive  Ordw  12372  Review 
AR-10  Smoke-Free  Wori^lace 

Requirements 
AR-11  Healthy  People  2010 
AR-12  Lobbying  Rmtrictions 

L  AatlMirity  and  Catalog  itf  Fedoal 
Domertic  AssistMice  Nmnber 

This  program  is  authorized  under 
Section  301(a)  of  the  Public  Health 
Swvice  Act,  42  U.S.C.  241(a),  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  Number  is  93.283. 

J.  Where  to  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 


Internet  address — htti>://www.cdc.gov 
Click  on  "Funding"  ttien  "Grants  and 
Cooperative  Agreements."  To  receive 
additional  wrritten  information  and  to 
request  an  application  kit  call  1-88B- 
(91ANTS4  (1-888  472-6874).  You  will 
be  asked  to  leave  your  name  and 
address  and  will  be  instructed  to 
identify  the  announcemmt  number  of 
interest 

If  ]fou  have  questions  after  reviewing 
the  contents  of  all  tiie  documeasts. 

hiiMiwMM  manngiwiMint  t^tnhnirail 

assistance  may  be  obtained  from:  Juanita 
D.  Crowder,  Ckants  Management 
Specialist  (kants  Management  Branch, 
Procurement  and  Grmts  Office,  Centers 
for  Disease  Control  and  Prevention. 
Ro<mi  3720,  2920  Bramfywine  Road 
Atlanta.  GA  30341-4146,  Telephone 
Number  (770)  488-2734.  Email  address: 
jdd20cdc.gov. 

For  program  technical  ii«««t»iir«, 
contact'  R.  bibson  Pairish,  M.D.,  CDC 
Pn^ect  Officer,  2877  Brandywine  Road, 
Mailstop  K74,  Atlanta.  Georgia  30341- 
3724.  Telephone  numlier  (770)  488- 
8357,  Email  address:  rgpl0cdc.gov. 

Dated:  July  19.  2000. 
Haaiy  S.  Caassiilll, 

Acting  Director,  Procuretamit  and  Grants 
Office.  Centers  far  IXseaae  Control  and 
Prevention  (CDC). 
[FR  Doc.  00-18700  FUfld  7-24-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  (DHH8) 


i(i«H); 

NMioiwI  iMliiule  on  Drag  AbuM 
(NBA) 


("CRADA'O 


ConpoellioiM  lor  Dtagnoskigi  TrMHng 


AOENCV:  NIDA,  NIH.  DHHS. 
ACTION:  Notice. 

SUMMARY:  The  National  Institute  on 
Drug  Abuse  (NIDA),  Cellular 
Neurobiology  ResMoch  Branch,  is 
seeking  Licensee(s)  and/or  proposals 
frpm  potential  coUalKwators  for  a 
Cooperative  Research  and  Development 
Agreement  (CRADA)  to  participate  in 
the  exploration  of  the  clinical 
significance  of  recant  studies  in  which 
NJDA  has  identified  variations  in  the 
isoforms  of  neural  cell  adhesion 
molecule  (N-CAM)  associated  with 
neuropsychiatric  disorders.  Elevations 
in  certain  isoforms  are  associated  with 
specific  neuropsychiatric  disorders. 


Tliese  specific  variations  in  the  levels  of 
N-CAM  suggest  that  diagnostic 
techniques  or  theruMutic  interventions 
could  be  based  on  me  observed 
alteratioiu  in  cell  adhesion  molescules. 
A  provisional  patent  ^tplication 
relating  to  the  N-CAM  isoflcxms 
associated  with  neurt^Mychiatric 
dis<miers  has  beoi  filed.  Any  successful 
CRADA  coUaboratcw  may  need  to 
negotiate  a  ticense  to  the  provisional 
patent  ^>plication  in  order  to 
commercklize  developments  under  the 
CRADA.  Contact  infnmation  to  apply 
hi  a  license  to  the  provisional  patent 
application  q>pears  below. 
DATB:  InterMted  CRADA  applicants 
should  submit  written  notice  of  intent  to 
apply  within  45  days  of  the  date  of  this 
notice.  NIDA  will  consider  dl  written 
proposals  received  iwithln  60  days  of  the 
date  of  publication  of  this  notice. 
CRADA  proposals  submitted  thereafter 
mav  be  considflred  if  a  suitable  CRADA 
coliaboratar  has  not  been  found.  There 
is  no  specific  deadline  fior  licensing 
qiplications. 


Scientific  questions  about 
this  notice  may  be  addressed  to  Dr. 
Marquis  Vawtar.  National  Institute  on 
Drug  Abuse.  5500  Nathan  Shock  Drive, 
Baltimore.  Maryland  21224.  TeL  410- 
550-1405;  que^cms  concerning  the 
CRADA  opportunity  may  be  addressed 
to  Dr.  MaOa  Scher,  Technology 
Development  and  Commerciauzation 
Branch.  National  Cancer  Institute,  6120 
Executive  Boulevard,  Suite  450, 
Rockville.  Maryland  20852,  Tel:  301- 
496-0477.  Fax:  301-402-2117.  e-mail* 
schfltm0niaiLnih.gov;  and  que»tions 
concanoing  the  patent  implication 
should  be  addrrased  to  I^.  Ncnbart 
Pontzer.  Office  of  Technology  Transfer. 
National  Institutes  of  Health.  6011 
Executive  Boulevard.  Suite  325, 
Rockville.  Maryland  20852-3804.  Tel: 
301-496-7057  (ext  284),  Fax:  301-402- 
0220.  e-mail:  np59n0nih.gov. 

SUmjBKNTARV  mpormation: 
Raspondees  interested  in  licensing  the 
invention  will  be  required  to  submit  an 
Application  fat  License  to  Public  Health 
Service  Inventions,  biventions 
described  in  the  patent  application  are 
available  for  either  exclusive  or  non- 
exclusive licensing  in  accordance  with 
35  U.S.C  207  and  37  CFR  Part  404. 
Information  about  Patent  Application(s) 
and  pertinent  infcnmation  not  yet 
publicly  described  can  be  obtained 
under  the  tanas  of  a  Confidmtial 
Disclosure  Agreement. 

A  "Cooperative  Research  and 
Development  Agreement"  or  "CRADA" 
is  the  anticipated  joint  agreement  to  be 
entered  into  by  NIDA  and  a  collaborator 
pursuant  to  tb«  Federal  Technology 
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TiaiufiBr  Act  of  1986  as  amended  by  the 
National  Technology  Transfor  and 
Advancement  Act  of  1995  (Pub.  L.  104- 
113  (Mar.  7, 1996))  and  by  the  Executive 
Order  12591  of  October  10, 1987.  The 
CRADA  would  pertain  to  inventions 
conceivfld  ot  reduced  to  practice  after 
the  efiisctive  date  of  the  CRADA. 
CRADA  applicants  should  be  aware  that 
a  license  to  the  above  mentioned  patent 
rights  may  be  necessary  in  order  to 
commercialize  products  arising  from  a 
CRADA. 

A  CRADA  is  an  agreement  designed  to 
enable  certain  collaoorations  between 
Government  laboratories  and  non- 
Govemment  laboratories.  It  is  not  a 
grant,  and  is  not  a  contract  for  the 
procurement  of  goods/services.  The 
NIDA  is  prohibited  from  transfBcring 
funds  to  a  CRADA  collaborator.  Under 
a  CRADA.  NIDA  can  contribute 
facilities,  staff,  materials,  and  expertise 
to  the  effort,  llie  collaborator  may 
contribute  facilities,  staff,  matwials, 
expertise,  and  funding  to  the 
collaboration.  The  CRADA  otdlabmator 
receives  an  exclusive  option  to  negotiate 
an  exclusive  or  non-exclusive  license  to  , 
Government  intellectual  property  rights 
arising  under  the  CRADA  in  a  pre- 
detormined  field  of  use  and  may  qualify 
as  a  co-inventor  of  new  technology 
developed  under  the  CRADA. 

NIDA's  principal  objectives  imder  a 
License  and/or  CRADA  would  be  the 
development  and  timely 
commercialization  of  new  diagnostics 
and/or  therapeutics  for  specific 
neurops3rchiatric  disorders  and  rapid 
publication  of  results  related  to  these 
research  projects. 

Scientists  at  NIDA  have  discovered 
that  distinct  isofonns  of  N-CAM  are 
elevated  in  the  cerebrospinal  fluid  (CSF) 
and  brains  of  patients  diagnosed  with 
specific  neuropsjrchiotric  disorders 
including  schizophrenia,  bipolar 
disorder  and  defxessfon.  A  distinct 
isofotm  with  molecular  weight  105-115 
kDa  is  present  in  devated  levels  in  both 
die  CSF  and  brain  tissues  of  patients 
with  sduzopbrenia.  Tlie  secreted  (SEC) 
N-CAM  isoform  was  elevated  in  Inain 
tissue  from  bipolar  disorder  patiente. 
Elevation  of  at  least  one  isoform.  the 
variable  alternative  spliced  axon,  or 
VASE  isoform,  is  correlated 
significantly  with  behavioral  ratings  in 
patients  with  schizophrenia  but  not 
affective  disorders.  Thus,  patients  vrith 
neuropsychiatric  disorders  exhibit 
variations  in  N-CAM  iaokants  which 
are  specific  for  their  particular  disorder. 
The  specific  association  of  these 
variations  in  N-CAM  isofbims  with 
particular  neuropsychiatric  disorders 
suggests  the  potential  for  devefopment 
of  thoapeutic  intervwutions.  clinical 


trials  for  monitoring  treatment  respcmse, 
and  diagnostic  methods  of 
schizophrenia,  bipolar  disorder, 
depression  and  related  diseases. 
Present  treatment  of  sdiizophrenia, 

-  bipolar  disorder,  depression  and  related 
diseases  is  inadequate.  Existing 
treatments  may  have  serious  side  effects 
and  do  not  prevent  the  progression  of 
schizophrenia.  Development  of  an 
effective  treatment  requires  a  greater 
understanding  of  the  biological 
mechanisms  underlying  the  disease 
conditions.  Through  Nn)A's  discovery 
of  an  association  between  rliniral 
abnormalities  and  alterations  in  the 
level  of  N-CAM,  a  greater 
understanding  of  the  disease  process  is 
now  possible,  and  this  discovery 
suggests  possible  therapies. 

m  additicm  to  inadecpiate  existing 
treatmoits.  there  is  presendy  no 
definitive  diagnostic  tart  for 
schizophrenia.  Determination  of  the 
presence  of  the  various  criteria 
characteristic  of  schizophraiia  is  made 
by  a  trained  rJinirnan  and  is  somewhat 
subjectiva.  NIDA's  discovery  su^sts 
that  aheied  leveb  of  N-CAM  ismirms 
in  the  CSF  may  be  the  basis  of  an 
objective  diagnostic  test 

N-CAM  is  a  cell  recognition  molecule 
with  four  nuqor  isoforms  present  in  the 
brain.  N-CAM  isoforms  are  membrane- 
assodated  glycoproteins,  eithor 
transmembrane  glycoproteins  or 
gljrcosjdphosphotidyl  inositol-anchmed 
gljrcoproteins.  lliere  is  also  a  secretory 
isofonn.  Membrane-associated  N-CAM 
has  several  roles  in  cellular  (xsanization 
and  development  of  die  central  nervous 
syston.  An  important  aspect  of  N-CAM 
activity  is  the  regulation  of  adhesion  of 
brain  cells.  Adhesion  of  neural  to  ^al 
cells  is  mediated  by  N-CAM  binding. 
N-CAM  is  also  involved  in  monory 

^^^processes.  intracellular  signal  cascades, 
and  neurite  outgrowth.  N-CAM  is 

.  thought  to  be  a  neuronal  protein  and  is 
known  to  be  associated  with 
syn^itosomes,  vesicles  recovered  from 
neuroiud  preparations,  llius,  alterations 
in  N-CAM  ii^uence  brain  structure, 
leeming^and  psychiatric  systems,  as 
shown  in  the  recent  research  that  NIDA 
is  seeking  to  develop  with  a 
oollabmator. 

Hie  proposed  collaboration  Mrould 
include  in  vivo  investigations  of 
production  of  N-CAM  isoforms  and 
release  of  N-CAM  isoforms  into  CSF. 
Measurements  on  N-CAM  production 
and  release  would  be  correlated  with 
the  rliniral  stetus  of  patients.  The 
possibility  of  using  these  correlations  to 
develc^  a  diagnostic  method  will  be 
investigated.  Potential  therapeutic 
compounds  would  be  tested  for  effects 
on  the  biodmnical  parameten  and  the 


clinical  stetus  of  patients.  The 
collaboration  would  also  involve  in 
vitro  investigation  of  N-CAM  fragment 
production  and  release  from  brain 
tissue. 

The  proposed  duration  of  the  CRADA 
is  two  (2)  years.  However,  the  duration 
could  be  as  long  as  five  (5)  years 
depending  on  the  nature  of  the  research 
plan  developed  by  the  parties. 

The  role  of  NIDA  imder  the  proposed 
CRADA  may  include  the  foUowing.  and 
other  relevant  scientifically  ^propriate 
collaborative  research  projecte  will  be 
considered: 

.  (1)  Provide  further  characterization  of 
association  between  N-CAM  variations 
with  neuropsydiiatric  disorders. 

(2)  Perform  in  vitro  determinations  of 
N-CAM  fragment  production  and 
release  from  brain  tissue. 

(3)  Provide  in  vitro  assessment  of 
possible  therapeutic  compounds. 

(4)  Monitor  the  efficacy  of  ther^ieutic 
compounds  through  biochraiical 
methodology. 

(5)  Joindy  publish  results. 

(6)  Provide  project  coordination  fat 
the  overall  development  and  testing. 

The  role  of  the  Collaborator  under  die 
proposed  CRADA  may  include  the 
following,  and  other  relevant  and 
sdentifi^lly  q>propriate  collaborative 
research  projects  vrUl  be  considered: 

(1)  Provide  significant  intellectuaL 
scientific,  and  technical  expertise  in 
developing  appropriate  methods  for  a 
diagnostic  assay  based  on  the  level  of 
N-CAM  isoforms  in  cerebrospinal  fluid. 

(2)  Determine  whether  the  variation  in 
level  of  N-CAM  isoftoms  in 
cerebrospinal  fluid  can  be  used 
diagnostically. 

(3)  Provide  compounds  which  may 
have  therapeutic  potential. 

(4)  Provide  significant  intellectual, 
scientific,  and  technical  ejqiertise  in 
developing  a  therapeutic  protocol  based 
on  regulating  the  level  of  N-CAM 
isofonns. 

(5)  Perform  clinical  studies  including 
assessments  of  patients  and  collection  of 
sanities. 

(6)  Monitor  the  efficacy  of  therapeutic 
compounds  using  rlininil 
detenninations  of  efficacy. 

(7)  Joindy  publish  results. 

(8)  Joindy  provide  project 
coordination  for  the  overall 
development  and  testing. 

The  following  factors  will  be 
evaluated  in  selecting  a  CRADA 
collaborator 

(1)  Corporate  expertise  in  the  field  of 
developmmt  of  diagnostic  tools. 

(2)  Competency  in  developing  and 
assessing  efficacy  of  therapeutic 
interveoticHis. 
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(3)  Number  and  character  of  possible 
thenmeutic  omipoands  that 
collaborator  may  be  able  to  provide. 

(4)  Ability  to  provide  lior  staff  to 
perform  in  vitro  studies. 

(5)  Key  staff  expertise,  qualifications 
and  relevant  experience. 

(6)  Ability  to  eSsctively 
commercialize  new  technologies. 

Dated:  July  6, 2000. 

Dtnctor,  TedunJogy  Development  and 
CommerdaUzatkm  Branch,  Natkmat  Cancer 
Institute.  National  Institute*  of  Health. 

Dated:  July  14,  2000. 
JackSptapl. 

Dinctm;  Divititm  ofTechiK^ogy  Transfer  and 
Devdopment.  Office  ofTechnology  Transfer, 
National  Institutes  of  Health. 

[FR  Doa  00-18724  Filed  7-24-00;  8:45  ami 
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DEFARTMENT  OF  HEALTH  AND 


of  HmMi 


Imllliilt;  NoliM  of  ClOMd  MMling 

Pursuant  to  sectimi  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(cM6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Maine  of  Conunittee:  National  Human 
Genome  Research  Institute  Special  Emphasis 
Panel  ZHGl  HGR  P  03. 

Date:  August  10.  2000. 

Time:  3:00  pm  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Conference  Room  B2B32/BLDG  31. 
31  Center  Drive,  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Rudy  O.  Pozzatti, 
Scientific  Review  Administrator,  Office  of 
Scientific  Review,  National  Human  Genome 
Research  Institute,  National  Institutes  of 
Health,  Bethesda,  MD  20892.  301^02-0838. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.172,  Human  Genome 
Research,  National  Institutes  of  Health,  HHS) 


Dated:  July  14, 2000. 
Ama  P.  Saealhr, 

Acting  Director,  Office  of  Federal  Advismy 
Committee  Pohcy. 

[FR  Doc  00-18721  Filed  7-24-00;  8:45  am] 
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DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hollonol  InotllulM  of  lleoHli 
Nhomh  kwHIulB  on  AQbiQ;  MoMooof 


Pursuant  to  section  10(d)  of  the 
Federal  Adviscny  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  acc^dance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amoided.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel,  Effects  on 
Menopause  and  Hormone  Replacement  on 
Visceral  Fat  and  Insulin  Sensitivity. 

Date:  August  7. 2000. 

Time:  11  am  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Crowne  Plaza  Washington-National 
Airport,  1489  Jefferson  Davis  Highway. 
Arlington,  VA  22202. 

Contact  Person:  Ramesh  Vemuri,  Office  of 
Scientific  Review,  National  Institute  on 
Aging,  The  Bethesda  Gateway  Building,  7201 
Wisconsin  Avenue,  Suite  2C212,  Bethesda. 
MD  20892;  (301)  496-9666.. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93866,  Aging  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  July  18,  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-18711  Filed  7-24-00;  8:45  am] 
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OEPARTMENr  OF  HEALTH  AND 
HUMAN  8BIVICES 


of  HoflNh 


InoMuloof 
andKMnoy 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closied  to  the 
public  in  accmdanoe  with  the 
provisions  set  fcttii  in  sections 
552b(c)(4)  and  5S2b(cK6),  Tide  5  U.S.C, 
as  amended.  Tlie  grant  applications  and 
the  discussions  omild  disclose 
confidential  trade  secrets  or  commercial 
propoty  such  as  patentable  material, 
and  personal  infoimation  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  blearly  unwarranted 
invasion  of  personal  privacy. 

Name  <rf  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-7  Ol. 

Date:  August  3-4 ,  2000. 

rime:  8:30  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Mace:  Double  Tree  Hotel,  1750  Rockville 
Pilie,  Rockville,  MD  20852. 

Contact  Person:  IjikahTtianan  Sankaran, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Room  659,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda,  MD  20892-6600,  (301) 
594-7799. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl,  GRB-2(02)S. 

Date:  August  7-8,  2000. 

Time:  7:30  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Shan  S.  Wong,  Scientific 
Review  Administrator,  Review  Branch,  DEA, 
NIDDK,  Room  643, 6707  Democracy 
Boulevard,  National  Institutes  of  Health, 
Bethesda,  MD  20892.  (301)  594-7797. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-3(02). 

Date:  August  9-10.  2000. 

rime:  8  am  to  12  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Michele  L.  Barnard, 
Scientific  Review  Administrator,  Review 
Branch.  DEA,  NIDDK,  National  Institutes  of 
Health,  Room  657, 6707  Democracy 
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Boulevard,  B«theada,  MD  20892. 301/594- 
8898. 

Mime  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel. 

Date:  August  21-22,  2000. 

Time:  7  {un  to  5:30  pm 

Agenda:  To  review  and  evaluate  grant 
appucations. 

Place:  Sheraton  Crystal  City,  1800  Jeffarson 
Davis  Highway,  Arlington,  VA  22202. 

Contact  Person:  Dan  E.  Matsumoto, 
Scientific  Review  Administrator,  Review 
Bnmdi,  DEA.  NIDDK,  Roan  649, 6707 
Donocracy  Boulevard,  National  bistitutes  of 
Healdi.  Bethesda.  MD  20692-6600.  (301) 
594-8894. 

(Catalogue  of  Federal  Domestic 
Assistance  Program  Nos.  93.847, 
Diabetes.  Endocrinology  and  Metabolic 
Reseaich;  93.848.  Digestive  Diseases  and 
Nutrition  Reseaich;  93.849.  Kidney 
IMseases,  Urology  and  Hematology 
Research,  National  Institutes  of  Health, 
HHS) 

Dated:  July  18, 2000. 
UVeraeY.StringBald. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(PR  Doc.  0(V-18712  Filed  7-24-mO;  8:45  am]  - 
I  OOM  4MS-SI-M 


BEPiKinilENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Pursuant  to  section  10(d)  of  the 
Fedeial.Advisaiy  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  harabygtve^f  the-rollowing 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  aoc^danoe  %vith  the 
provisions  set  foidi  in  Section 
552b(c)(4)  and  552b(cM6).  Title  5  U.S.C.. 
as  amended.  The  grant  applicatioBS  and 
the  discussions  could  disclose 
confidential  trade  secrets  at  commercial 
propsfty  such  as  patentable  material, 
and  penonal  infiormation  concerning 
individuals  assodated  with  tiw^ant 
^plications,  the  disdosoie  of  indnch 
wtnild  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  ofCommittee:  National  Institute  of 
Genanl  Medical  Sdanoes  Special  Bnqdiasis 
Panel.  \ 

Dote:  July  21, 2000. 

TYme:  9:30  am  to  10:30  am. 

Agmda:  To  review  and  evaluate  grant 
appUcatioos. 

Place;  Natdier  Building,  Room  1AS19, 
Bethesda.  MD  20692.  (Telephone  Confaranoe 
CaU). 

GoRtBct  Psnon:  Rebecca  H.  Hackett,  Office 
of  Scientific  Review.  Natiooal  institute  of 


General  Medical  Sciences,  National  Institutes 
of  Health.  Natchar  Building.  Room  1AS19J, 
Bethesda.  MD  20892,  (301)  594-2771. 
hadcetti4nigms.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meting  due  to  the  timing 
limitations  imposed  by  me  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistan<» 
Program  Nos.  93.375,  Minority  Biomedical 
Remaich  Support;  93.821,  Cell  Biology  and 
Biophysics  Research;  93.859,  PhanpaEology, 
Ph]niology.  and  Biological  Chemistry 
Research;  93.862,  Geiratics  and 
Developmental  Biology  Research;  93.88, 
Minority  Access  to  Reseerch  Careen;  93.96. 
Special  Minority  Initiatives.  National 
Institutes  of  Health,  HHS) 

Dated:  July  18. 200a 
UVaneY.Slrfi^llaM, 

DirecttHT.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-18713  Filed  7-24-00;  8:45  am] 


D^ARTIIENT  OF  HEALTH  AND 
HUMAN  SERVIGES 

National  hMMulM  Of  HMMi 

tot  CMM  HaaMi  and 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Afmoidix  2),  notice 
ir  hereby  givtai  of  die  following 
meeting. 

llivmeeting  will  be  closed  to  the 
public  in  aoondanoe  with  the 
inovisiotts  set  forth  in  sections 
552b(cK4)  and  552b(cK6).  Title  5  U.S.C. 
as  amended.  The  grant  ^plicatiims  and 
the  dy»cussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
andpecKmal  iniicamation  concerning 
individuals  associated  with  the  grant 
q>plications.  die  disclosure  of  vdiich 
would  constitulB  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

Name  of  CommittBe:  National  Institute  of 
Child  fleialh  and  Human  Development 
Special  finphasisPaneL 

Date:  August  7, 2000. 

Time:  10  am  to  11  am  -^ 

Agenda:  To  review  and  evaluate  grant 
iqq>lications. 

Maoe:  6100  Executive  Blvd.,  Room  5E01-, 
Rocbrille,  MD  20852.  (Telephone  Confiannca 
CaU). 

Contact /Vrson:  Jon  M.Ranhand.  Scientist 
Review  Administrator,  Division  of  Scientific 
Review.  National  Institute  of  Child  Health 
and  Human  DeveloiHnent,  NIH,  6100 
Executive  Blvd^  Room  5E03,  Bethesda.  MD 
20892.  (301)  435-6884. 

This  notice  is  being  published  less  dian  15 
days  prior  to  the  meeting  due  to  the  timing 
timitations  imposed  by  the  review  and 
funding  cycle. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.684, 
Population  Reseerch;  93.865,  Research  (sx 
Mothers  and  Qiildren;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health.  HHS) 

Dated:  July  18. 2000. 
LaVeraeT.SlriivBrid. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-18714  Filed  7-24-O0;  8:45  am] 
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OEPARTMENT  OF  HEALTH  AND 


iwDonai  ■Muunio  OT  naaan 


I  of  CMMHaaWi  and 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  rollowing 
meeting. 

Hie  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(cK4)  and  552b(cM6).  "Htle  5  U.S.a. 
as  amended.  Hie  grant  q>plications  and 
the  discussions  condd  disdoee 

nrmfirUntial  -tr^tJA  — rtwta  nr  nummawnnl 

property  such  as  patentable  material. 

anH  pwgMiul  infiirnialinn  fjiiifiiiming 

individuals  associated  with  the  oant 
applications,  the  disclosure  of  vmich 
would  constitnte  a  deariy  unwananted 
invasion  of  personal  privacy. 

Mune  ofCmnmittee:  National  Institute  of 
Child  HeeMi  and  Human  Development 
Special  Emphasis  Panel 

Dbte:  August  17, 2000. 

Time:  8  am  to  12  pm. 

Agenda:  To  review  and  evaluate  grant 
appucations. 

Place:  Ritz-Carlton  Hotel  at  Pentagon  Qty. 
1250  South  Hayes  Street,  Ariington.  VA 
22202. 

Contact  Person:  Anne  Krey.  Scientific 
Review  Administntor,  Dividon  of  Scientific 
Review,  National  Institute  of  Child  Health 
and  Human  Devek^mient.  National  Institutes 
of  Health.  6100  Executive  Blvd..  Rm.  5E03. 
Bethesda.  MD  20692. 301-435-6908. 

(Crtalogas  of  Federal  Domestic  Assistance 
Prugrem  Nos.  93.209,  Contraception  and 
lofBitility  Loaiv  Repayment  Program;  93.864, 
PopulatioaJtBseaich;  93.865,  Reseaich  for 
Mothsts  snd  Childtm;  93.929,  Center  for 
Medical  Rehabilitation  JUiiaarch.  National 
Instttutas  (rf  Heahh.  HHS) 

Dated:  July  18, 2000. 
UVaraeY-lliieglieiil. 
ilirecCar,  OfpcexrfFedeml  Adnsoty 
Cmnmittee  Policy. 

(FR  Doc  00-18715  Filed  7-24-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nallomi  Inilllulsi  of  HmWi 

NallofMl  InstNute  of  CMM  HMNh  Md 
Human  D«««lopiiMfit;  NoUc*  of  ClOMd 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(cK4)  and  552b(c){6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date:  August  23.  2000. 

Time:  11  am  to  12  pm 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6100  Executive  Blvd.,  Room  5E01, 
Rockville.  MD  20852.  (Telephone  Ck>nference 
Call). 

Contact  Person:  Jon  M.  Ranhand,  Scientist 
Review  Administrator,  Divisiim  of  Scientific 
Review.  National  Institute  of  Child  Health, 
and  Human  Development,  NIH,  6100 
Executive  Blvd.,  Room  5E03,  Bethesda,  MD 
20892,  (301)  435-«884. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Noe.  03.209,  Contraception  and 
Infintility  Loan  Repayment  Program:  93.864, 
Population  Research;  93.865.  Research  for 
Mothers  and  Children:  93.929,  Center  for 
Medical  Rehabilitation  Research.  National 
Institutes  of  Health,  HHS) 
Dated:  July  18, 2000. 

LaVame  Y.  Strii^fiald. 

Director,  Office  of  Federal  Adn'sory 
Committee  Policy. 

(FR  Doc.  00-18716  Filed  7-24-O0;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nallonol  hwUlulM  of  HmMi 

Nalloni  InyMluty  of  Moirtrt  H—Hh; 
Nolloo  of  Cloowl  MMling 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 


The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  TiUe  5  U.S.C.. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  %nth  the  grant 
applications,  the  disclosure  of  which 
woidd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  August  7-8.  2000. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Governor's  House  Hotel.  17tb  ft 
Rhode  Island  Avenue.  NW,  Washington,  DC 
20036. 

Contact  Person:  Fred  Altman.  Scientific 
Review  Administrator,  National  Institute  of 
Mental  Health,  NIK,  Neuroscience  Center, 
6001  Executive  Boulevard,  Room  6220.  MSC 
9621.  Bethesda.  MD  208g2-'g621.  301-443- 
8962. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  ReseaiT:h 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Qinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  July  18.  2000. 
UVenwY.Stringficld. 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  00-18717  Filed  7-24-00;  8:45  am] 

BaXMQ  COM  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutea  of  HaaHh 

National  Inatltuta  of  Mantal  HaaHh; 
Notica  of  Cloaad  Mating 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Titie  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote:  August  1 1 ,  2000. 

Time:  11:30  am  to  12:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892.  (Telephone  Conference 
Call). 

Contact  Person:  Asikiya  Walcourt, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  6001  Executive 
Boulevard.  Room  6138.  MSC  9606.  Bethesda. 
MD  20892-9606,  301-443-6470. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Qinicians,  and  Research  Scientist  Award; 
93.282.  Mental  Health  National  Research 
Service  Awards  for  Research' Training, 
National  Institutes  of  Health,  HHS) 

Dated:  July  18, 2000. 
Lavnne  Y.  Striagfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-18718  Filed  7-24-00;  8:45  am] 

HUMQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


National  hwtllirtaa  Of  HaaHh 

National  InatHuta  of  Oanaral  Madloal 
Sdanoaa;  Notica  of  Cloaad  MaaHng 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Titie  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mune  of  Committee:  National  Institute  of 
General  Medical  Sciences  Special  Emphasis 
Panel. 

Date:  August  21 ,  2000. 

rime:  2:00  pm  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health. 
NIGMS,  Office  of  Scientific  Review,  Natcher 
Building,  Room  lAS-13,  Bethesda.  MD 
20892,  (Telephone  Coniaranca  Call). 

Contact  Person:  Carole  H.  Latker,  Scientific 
Review  Administrator,  Office  of  Scientific 
Review,  National  Institute  of  General  Medical 
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SdencM,  National  butitutas  of  Haahh, 
Natdiw  Buidling,  Roma  lAS-13,  Bedieada. 
MD  20692,  (301)  594-2848. 

(Catalogue  of  Fedanal  Domestic  Aaaittanoe 
Propam  Nos.  93.375,  Minority  Biomedical 
Raaaaich  Support;  93.821.  Cell  Biologjr  and 
Biophysics  Research;  93.859,  Pharamacology, 
Physiology,  and  Biological  Cbemistiy 
Research;  93.862,  GeiMtics  and 
Developmental  Biology  Research;  93.88, 
Minority  Access  to  Raseeich  Careen;  93.96. 
Special  Ii^nority  Initiatives,  National 
Institutes  of  Health,  HHS)       <^ 

Dated:  July  13, 2000. 
Anna  P.  &ioiifiBr, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc  00-18720  Filed  7-24-00;  8:45  am] 
■UMQ  eOOC  4MS-0MI 


DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NsMoiud  IfwUtiilee  of  HMrtth . 

NBDOiNN  UMHy  Of  HWOICNlOi  NODOOOf 


Dated:  July  13, 2000. 

Amu  P.  SoooliBr, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-18719  Filed  7-24-00;  8:45  am] 

I  oooe  «i4e-M-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NmoiNN  HMUiiniv  OT  nsMn 

wnSr  iDr  OCNnDIIC  IfOVNw)  flWII»0  OT- 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Ck)iniiiittee  Act,  as 
amended  (5  U.S.C.  Appendix  2,  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applicationB  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  tiie  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Lifaraiy  of 
Medicine  Special  Emphasis  Panel 

Date.  July  25. 2000. 

rime:  11  am  to  12  pm 

Agenda:  To  review  and  evaliute  grant 
applications. 

Place:  National  Libraiy  of  Medicine. 
Division  of  Extramural  Programs,  6705 
Rockledge  Drive,  Suite  301,  Bethesda,  MD 
20892,  (Telephone  Confarence  Call). 

Contact  Person:  Shaiee  Pepper,  Scientific 
Review  Administrator,  Health  Scientist 
Administrator,  Office  of  Extramural 
Programs.  National  Library  of  Medicine,  6705 
Roddadge  Drive,  Suite  301,  Bethesda,  MD 
200817. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  uie  review  and 
funding  cjrde. 

(Catalogue  of  Federal  Dranestic  Assistance 
Program  No.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  HeaMi. 
HHS) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nsnonw  msuuiMOi  iiMnn 

nmtonal  Ubrarv  ofMedclne:  Nolleo  of 


Pursuant  to  section  10(d)  of  the 
Federal  Adviscay  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and5S2b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  coidd  disclose 
confidential  trade  secrets  or  commercial 
propwty  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasiim  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  Panel. 

Date:  July  19-21, 2000. 

Time:  July  19,  2000,  7:30  pm  to  lOKW  pm. 

Agenda:  To  review  and  evaluate  grant 
appUcations. 

Place:  NewaiiL  Airport  Marriott  Hotel 
NewarifL,  NJ  07114. 

Time:  July  20. 2000, 8.-00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P7ace:  University  of  Medicine  &  Dentistry 
of  New  Josey.  Newark.  NJ  01703-2754. 

Time:  July  21, 2000, 8:00  am  to  1:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Ffacs;  Newaric  Aiipoif  Marriott  Hotel 
Newark.  NJ  07114. 

Contact  Person:  Sharee  Peppw,  Scientific 
Review  Administrator.  Health  Scientist 
Administrator,  Office  of  Extramural 
Programs,  National  Library  of  Medicine,  6705 
Rockledge  IMve,  Suite  301 ,  Bethesda.  MD 
20892. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Healdi, 
HHS) 

Dated:  July  14, 2000. 
Anna  P.  Snooflhr, 

Acting  Director.  Offkx  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-18722  Filed  7-24-00;  8:45  am] 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  title  5  U.S.C. 
as  amnoded.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning  . 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  24,  2000. 

Time:  3.-00  pm  to  4:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Mace:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Lee  S.  Mann,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  3186,  MSC  7848, 
Bethesda,  MD  20892,  (301)  435-0677. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
liinitations  imposed  by  the  review  and 
funding  c)rcle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  25. 2000. 

Time:  3:00  pm  to  4.-00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Lee  S.  Mann,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  3186,  MSC  7848. 
Bethesda,  MD  20892,  (301)  435-0677. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Mune  of  Cmnmittee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote:  July  26, 2000. 

Time:  114M  am  to  1:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Mace:  NOi,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Confiarance  Call). 

Contact  Person:  Marda  Litwack,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4150,  MSC  7804, 
Bethesda.  MD  20692.  (301)  435-1719. 
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This  notke  is  being  published  less  than  15 
days  prior  to  the  meetiiig  due  to  the  timing 
limitations  imposed  by  me  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  Jiily  27. 2000. 

Time:  11:00  am  to  12KX)  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Mace:  NIH,  Rockledge  2,  Bethssda.  MD 
20692.  (Telephone  Confsrance  Call). 

Cimtact  Penon:  Gillian  Einstein,  Scientific 
Review  Administrator,  Center  tat  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5198,  MSC  7850, 
Bethesda,  MD  20602,  301-43S-4433, 
einsteig0csr.nih.gov. 

Tliis  notice  is  being  published  less  than  15 
dajrs  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  me  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote:  July  27,  2000. 

rime:  11:00  am  to  12:30  pm. 

Agenda:  To  review  and  mmluate  grant 
appUcations. 

Fface:  NIH,  Rockledge  2,  Bethesda.  MD 
20692,  (Telephone  Conference  Call). 

Contact  Person:  Rita  Anand,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4186,  MSC  7608, 
Bethesda,  MD  20892, 301-435-1151. 

Tliis  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  me  review  and 
funding  cycle.. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel 

Dote:  July  27, 2000. 

Time:  2KX)  pm  to  3:30  pm. 
.    Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Confinnnce  Call). 

Contact  Person:  David  J.  Remondini, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  6154. 
MSC  7890,  Bethesda,  MD  20892,  301-435- 
1036,  remondidOcsr.nih.gov. 

This  notice  is  being  published  less'than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  me  review  and 
funding  cycle. . 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  27, 2000. 

Time:  4:00  pm  to  7:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Bruce  Maurer,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review.  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5222.  MSC  7852, 
Bethesda.  MD  20892.  301-435-1168. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Mune  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 


Date:  July  28.  2000. 

Time:  1 KW  pm  to  1 :45  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Stephen  M  Nigida, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  R6ckledge  Drive,  Room  4112, 
MSC  7612,  Bethesda,  MD  20692,  (301)  435- 
3565. 

This  notice  is  being  published  less  than  15 
dajrs  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Mune  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:July31,2000. 

Time:  10:30  am  to  12:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20692,  (Telephone  Confarence  CaU). 

Contact  Person:  Richard  Marcus.  Scimtific 
Review  Administrator.  Canter  for  Scientific 
Review.  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5168,  MSC  7844, 
Bethesda,  MD  20892,  (301)  435-1245, 
richard.marcuaOnih.gov. 

This  notice  is  being  published  less  than  15 
days  prim  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Da(e:JuIy31,2000. 

Time:  2:30  pm  to  4:30  pm. 
.    Agenda:  To  review  and  evaluate  grant 
{q>plications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Richard  Marcus,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5166.  MSC  7844. 
Bethesda.  MD  20692.  (301)  435-1245, 
richard.marcusQnih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle.  * 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine. 
93.306;  93.333.  Clinical  Research.  93.333. 
93.337.  93.393^3.396.  93.837-93.844. 
93.846-93.876.  93.892. 93.893,  National 
Institutes  of  Health.  HHS) 
Dated:  July  18.  2000. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Comnuttee  Policy. 

[FR  Doc.  00-18710  Filed  7-24-00;  8:45  am) 
MUMQ  COOC  4140-ei-« 


OEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICeS 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

Tlie  meeting  will  be  closed  to  the 
public  in  acc(wdanoe  with  the 
provisions  set  forth  in  sections 
552b(c)(4),  and  552b(c)(6).  Tide  5 
U.S.C.,  as  amended.  The  grant 
applications  md  the  discussions  could 
disclose  omfidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  infbnnation 
concerning  individuals  assodatad  with 
the  grant  ^plications,  the  disclosure  of 
which  would  constitute  a  cleariy 
unwarranted  invasion  of  personal 
privacy. 

Mime  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  20. 2000. 

Time:  10:00  am  to  12  pm. 

Agenda:  To  review  and  evaluate  grant 
appUcatons. 

Mace:  NIH,  Rockledge  2,  Bethesda,  MD 
20692,  (Telephoaa  ConCsrence  Call). 

Contact  Person:  Lee  S.  Mann,  Scimtific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Healtli.  6701 
Rockledge  Drive.  Room  3186,  MSC  7848, 
B^hesda,  MD  20692,  (301)  435-0677. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.637-93.844, 
93.846-93.678.  93.892.  93.693,  National 
Institutes  of  Health,  HHS) 

Dated:  July  17,  2000. 

Amu  Snoufler, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-18723  Filed  7-24-00;  6:45  am] 

BKXMQ  coos  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


«MrvioM  AoniinwinnNin 

Agsncy  ■noniMnoii  coMCQon 
AciMliw;  fttowiirton  for  0MB 

RMMWJ  ComilMfll  RCQUMl 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  will  publish  a  list  of 
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information  collection  requests  under 
OMB  review,  in  compliance  widi  the 
Papsrwoik  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Offionr  on  (301)443-7978. 

Annual  Cmsus  of  Patient 
Characteristics  in  State  and  County 
Mental  Hospitalli^Mtient  Services 
(0930-0093,  Revision)— The  Annual 
Census,  which  is  conducted  by 
SAMHSA's  Center  for  Mental  Health 


Services  (CMHS),  is  a  complete 
eniuneration  of  all  State  and  county 
mental  hospitals  and  collects  aggregate 
information  by  age,  gender,  and 
diagnosis  for  each  State  on  the  number 
of  additions  during  the  year  and 
resident  patients  viho  are  physically 
present  for  24  hours  per  day  in  the 
inpatient  service  at  the  end  of  the 
reporting  year.  First  conducted  in  1840, 
the  Census  has  provided  information 


throiighout  the  years  that  is  not 
available  from  any  other  soiirces. 

The  Census  is  the  primary  means 
within  CMHS  for  assessing  de- 
institutionalization practices  of  State 
and  county  mental  hospitals.  Effoctive 
with  the  2000  Census,  two  tables  are 
being  added  to  obtain  patient  race/ 
ethnicity  by  diagnostic  grouping  for 
additions  and  resident  patients.  The 
annual  biuden  estimate  is  shown  in  the 
table  below. 


^ 

Nwnberfll 
respondents 

Responses/ 
raspondont 

Bunton/ 

rasponse 

(hows) 

Annual  bunton 
(hours) 

stale  Statisticians  and  Supeilntemtonts  of  Stale  IMental  Hoapitals 

52 

1 

2 

104 

Written  ccHnments  and 
recommendations  concerning  the  ^ 
proposed  infnmatifm  collection  should 
be  sent  within  30  days  of  this  notice  to: 
SAMHSA  Desk  OfBcer.  Human 
Resources  and  Housing  Branch,  OfBce 
of  Management  and  Budget,  New 
Executive  Office  Building,  Room  10235, 
Washington.  DC  20503. 

Dated:  July  19. 2000. 
Kichard  Kopanda. 
Executive  (^pcer,  SAMHSA. 
(FR  Doc.  00-18703  Filed  7-24-00;  8:45  am] 


DEPARTMENT  OF  HOUSINQ  AND 


URBAN 
NoMMOf 


I  Proo8Mln9'{IIAP) 

AOeiCV:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
ACnON:  Notice. 


^ 


HUIWIMrr,  The  proposed  infiormation 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Managsmmt  and  Budget  (OMB)  far 
review,  as  required  by  the  Paperwork 
Reduction  Actv^lie  Department  is 
soliciting  public  conunents  on  the 
subject  proposal 

OkltH  Comments  Due  Date:  Septranber 
25, 2000. 

A00RBM88:  IntoTOSted  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Coirtrol  Nundier  and  should  be  soit  to: 
Wayne  Eddins,  Repents  Management 
Officer,  Departanent  of  Housing  and 
Urban  Development,  451  7th  Street.  SW. 
L'Enbnt  Building,  Room  8202, 
Washington.  D.C  20410,  telq^cms 


(202)  708-5221  (this  is  not  a  toll-free 
numiier)  for  copies  of  the  proposed 
forms  and  other  available  information. 
FOR  RJimCR  MnmiAIION  CONTACT: 
Midiael  L.  MoCuIlough.  Dqiartment  of 
Housing  and  Urban  Development  451 
7th  Street,  SW,  Washingtrai.  DC  20410, 
telephone  number  (202)  708-3000  (this 
is  not  a  toll-free  number). 
SUPPLOMNTAIIY  tMTOnilATiOW:  The 
Departmfflit  is  submitting  the  proposed 
inrarmadon  collection  to  OMB  for 
review,  as  required  by  the  P^Mrwtxk 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  memben  of  the  pubuc  and  afiiected 
agencies  concerning  me  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  ft»  the  proper  poformance  of 
the  functions  of  the  agency,  including 
whether  the  infiMmation  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agoKT's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  die  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  ^propriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  rollowing 
information: 

Title  of  Proposal:  Lender 
Qualifications  fm  Muhifsmily 
Accelerated  Processing  (MAP). 

Qkffl  Contra/  Numbw,  if  applicable: 
2502-0541. 

Description  of  the  needfm  the 
information  and  proposed  use: 
Multi&mily  Accelerated  Processing 
(MAP)  is  a  new  way  for  approved 
lenders  to  apply  in  Federal  Housing 
Administration  (FHA)  multifamily 
mortgage  insurance.  MAP  will  replace 


existing  "fast-track"  procedures  with  a 
single  national  process  for  all 
mmtifamily  offices  of  the  U.S. 
Department  of  Housing  and  Urban 
Development  (HUD). 

Agency  form  numbos,  if  applicable: 
None. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequmcy  of  response,  and 
hours  of  response:  The  number  of 
respondents  are  130,  the  frequency  of 
responses  is  1,  the  hours  per  response 
is  10  hours,  and  the  total  estimated 
annual  burden  hours  is  1,300. 

Status  of  the  proposed  information 
collection:  ReixutatonenL 

AudMiity:  The  Paperwoik  Reduction  Act 
of  1995, 44  U.S.C  Cnapter  35,  as  amended. 

Dated:  July  19, 2000. 
WilliaBCApgar. 

Assistant  SeaetaiyfrxHoasing-Federal 
Housing  Commissioner. 
(FR  Doc  00-18606  Filed  7-24-00;  8:45  am] 


DEPARTMENT  OF  HOUSINQ 
URBAN  DEVELX>PMENT 


AND 


(PocHel  No.  F^^Sdi~ti*40j 
OfNMV 


of 

to 


Office  of  die  Chief  Inibrmatimi 
Officn,HUD. 
ACnON:  Notice. 


f:  The  proposed  information 
collection  requirement;  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwtnk 
Reduction  Act  The  Department  is 
soliciting  public,  commmts  on  the 
subject  proposal. 


^ 
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0AT18:  Comments  Due  Date:  August  24. 
2000. 


i:  Interested  pwsons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  numbor  (2528-0029)  and 
should  be  sent  to:  Joseph  F.  Lackey.  Jr., 
OMB  Desk  Officer.  Office  of 
Management  and  Budget.  Room  10235. 
New  Executive  Office  Building, 
Washington.  IX  20502. 

FOR  RmnCR  MRMMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
Southwest.  Washington,  DC  20410;  e- 
mail  Wayne_Eddin89HUD.gov; 
telephone  (202)  708-2374. 1^  is  not  a 
toll-free  nimiber.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  maybe  obtained  from 
Mr.  Eddins. 


SUPPLEMENTAflV  MPOMIATNM:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwix^  Reduction 
Act  (44  U.S.C.  Chapiter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  ag«icy  to 
collect  the  infiHmation:  (3)  the  OMB 
approval  numbw.  if  applicable;  (4)  the 
description  of  the  need  fat  the 
information  and  its  proposed  use;  (5) 
the  agency  farm  number,  if  applicable: 
(6)  what  members  of  the  public  will  be 
affscted  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  die 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  coUection  requirement; 


and  (10)  the  name  and  telephone 
number  of  an  agency  official  familfOT 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Survey  of  New 
Manufoctured  (Mobil)  Home 
Placements. 

OMB  Approval  Niunber:  2528-0029. 

Fonn  Numbers:  C-HM-9A. 

Description  of  The  Need  For  The 
Information  And  Its  Proposed  Use:  This 
survey  is  used  to  collect  data  on  the 
placement  of  new  manufactured 
(mobile)  homes.  The  data  are  collected 
from  manufactured  home  dealers.  The 
principal  user,  HUD,  used  the  statistics 
to  monitor  trends  in  this  type  of  low- 
cost  housing,  to  formulate  policy,  draft 
legislation,  and  evaluate  programs. 

Respondents:  Business  or  other  for- 
profit 

Frequency  of  Submission:  Monthly. 


Number  o( 
respondents 

X 

Frequency  of 
response 

X 

Hoursper     1 
response 

= 

Burden  hours 

Reporting  Burden 

12.960 

1 

0.5 

6.480 

Total  Estimated  Burden  Hours:  6.480. 
Status:  Revision  of  a  currently 
approved  collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995. 44  U.S.C  35.  as 
amended. 

Dated:  July  19, 2000. 
Wajme  Eddins. 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  00-18697  Filed  7-24-00;  8:45  amj 
I  COOS  4210-01-11 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docfcst  No.  FR-4513-N-04] 

Credit  Watch  Tennliurtlon  initiaUve 

AGBCY:  Office  of  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner.  HUD. 

ACTION:  Notice. 

SUMMARY:  This  notice  advises  of  the 
cause  and  effect  of  termination  of 
Origination  Approval  Agreements  taken 
by  HUD's  Federal  Housing 
Administration  against  HUD-approved 
mortgagees  through  its  Credit  Watch 
Termination  Initiative.  This  notice 
includes  a  list  of  mortgagees  which  have 
had  their  Origination  Approval 
Agreements  (Agreements)  terminated. 


FOR  FURTHER  INFORMATION  CONTACT:  The 
Quality  Assurance  Division.  Office  of 
Housing,  Department  of  Housing  and 
Urban  Development.  451  Seventh  St 
SW,  Room  B133-4>3214.  Washington. 
DC  20410;  telephone  (202)  70fr-2830 
(this  is  not  a  toll-fiee  number).  Pwsons 
with  hearing  or  speech  impairments 
may  access  that  number  via  TTY  by 
calling  the  Federal  Information  Relay 
Service  at  (800)  877-8339. 
SUPPLEMBITARY  MFORMATKM:  HUD  has 
the  authority  to  address  deficiencies  in 
the  performance  of  lenders'  loans  as 
provided  in  the  HUD  mortgagee 
approval  regulations  at  24  CFR  202.3. 
On  May  17. 1999  (64  FR  26769),  HUD 
published  a  notice  on  its  procedures  for 
terminating  origination  approval 
agreements  wim  FHA  lencfers  and 
placement  of  FHA  lenders  on  Credit 
Watch  status  (an  evaluation  period).  In 
the  May  17, 1999  notice,  HUD  advised 
that  it  would  publish  in  the  Federal 
Register  a  list  of  mortgagees  which  have 
had  their  Origination  Approval 
Agreements  terminated. 

Termination  of  Origination  Approval 
Agreement 

Approval  of  a  mortgagee  by  HUD/ 
FHA  to  participate  in  FHA  mortgage 
insurance  programs  includes  an 
Agreement  between  HUD  and  the 
mortgagee.  Under  the  Agreement,  the  . 
mortgagee  is  authorized  to  originate 
single  family  mortgage  loans  and  submit 


them  to  FHA  for  insurance 
endorsement  The  Agreement  may  be 
terminated  on  the  basis  of  poor 
performance  of  FHA-insured  mortgage 
loans  originated  by  the  mortgagee.  The 
Termination  of  a  mortgagee's  Agreement 
is  separate  and  apart  from  any  action 
taken  by  HUD's  Mortgagee  Review 
Board  imder  HUD's  regulations  at  24 
CFR  part  25. 

Cause 

HUD's  regulations  permit  HUD  to 
terminate  the  Agreranent  Mdth  any 
mortgagee  having  a  default  and  claim 
rate  for  loans  endorsed  within  the 
preceding  24  months  that  exceeds  200 
percent  of  the  default  and  claim  rate 
within  the  geographic  area  served  by  a 
HUD  field  office,  and  also  exceeds  the 
national  default  and  claim  rate.  For  the 
third  review  period,  HUD  is  oidy 
terminating  ^e  Agreement  of 
mortgagees  whose  default  and  claim  rate 
exceeds  both  the  national  rate  and  300 
percent  of  the  field  office  rate. 

Effect 

Termination  of  the  Agreem«it 
precludes  that  brBndi(s)  of  the 
mortgagee  from  cnriginating  FHA-insured 
singlia  family  mortgages  within  the  area 
of  the  HUD  field  office(s)  listed  in  this 
notice.  Mortgagees  authorized  to 
purchase,  hold,  or  service  FHA  insured 
mortgages  may  continue  to  do  so. 
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Loans  that  dond  or  w«n  «pi»oved 
before  tiio  TflnninaticRi  became  effiBCllve 
may  be  submitted  for  insurance 
endorsement  Approved  loans  are:  (1) 
Those  already  underwritten  and 
qiproved  by  a  Direct  Endorsement  PE) 
undenwritw  employed  by  an 
unconditionally  ^proved  DE  lender; 
and  (2)  cases  coverad  by  a  firm 
commitment  issued  by  HUD.  Cases  at 
earlier  stages  of  processing  cannot  be 
sulmiitted  for  insurance  by  the 
terminated  branch;  howevw,  they  may 
be  transfened  for  completion  of 
processing  and  underwriting  to  another 
mortgagee  or  branch  authorized  to 
originate  FHA  insured  mortgages  in  that 
area.  Mortgagees  are  obligated  to 
continue  to  pay  existing  insurance 
premiums  and  meet  all  other  obligations 
associated  with  insured  mortgages. 

A  terminated  mortgagee  may  qpply  for 
a  new  Origination  Apjnoval  Agraonent 
if  the  mortgagee  continues  to  be  an 


approyed  mortgigBe  meeting  the 
requiramants  of  24  CFR  202.5,  202.6. 
202.7. 202.8  or  202.10  and  202.12.  if 
there  has  been  no  Origination  Approval 
Agreonent  for  at  least  six  montb,  and 
if  the  Secretary  determines  that  the 
underiying  causes  for  termination  have 
been  remedied. 

To  enable  the  Secretary  to  ascertain 
whether  the  underiying  causes  fonr 
termination  have  been  remedied,  a 
moitgaigBe  appljring  for  a  new 
Origination  Approval  Agreement  must 
obtfdn  an  independent  review  of  the 
tenninated  ofBce's  operations  as  well  as 
its  mortgage  production,  specifically 
including  the  FHA-insured  mortea^s 
dted  in  its  termination  notice.  This 
independent  analysis  shall  identify  the 
imdOTlying  cause  for  the  nunteagee's 
high  default  and  claim  rate.  Tne  review 
must  be  conducted  and  issued  by  an 
independent  Certified  Public 
Accountant  (CPA)  qualified  to  perform 


audits  under  Govemmsnt  Auditing 
Standards  as  set  forth  by  the  General 
Accounting  Office. 

.  The  mortgagee  must  also  submit  a 
wrritten  collective  action  plan  to  address 
each  of  the  issues  identified  in  the 
CPA's  tvptxU  aloog  with  evidence  that 
the  plan  has  been  implemented.  The 
application  for  a  new  Agreemmt  should 
be  in  the  fonn  of  a  letter,  accompanied 
by  the  CPA's  report  and  corrective 
action  plan.  The  request  should  be  sent 
to  the  Director,  Office  of  Lender 
Activities  and  Program  Compliance,  451 
Seventh  Street  SW,  Room  B133-P3214. 
Washington,  DC  20410,  or  by  courier  to 
490  L'En&nt  Plaza.  East.  S.W.,  Suite 
3214,  Washington.  DC  20024. 

Action 

The  following  mortgagees  have  had 
their  Agreements  terminated  by  HUD: 


Mortgagee  name 

Mortgagee  branch  address 

HUO  office  iuri8(«Rlions 

Terminallon 
eflectlve  dale 

Home  owiwfBhip 
oamars 

MHed  Mortgage  Capital 

513  East  Center  Street,  Kingaport.  TN  37060 

IS  Spinning  Wheel  Roed,  STE  426.  Hinsdale.  IL 

60S21. 
8180  Qteensboro  Dr..  Sit  1175,  McLean.  VA 

6230  Fabvlew  RD  0SSOO.  Chwtolle,  NC  28210  

23860  WoodMMird  Avanue,  Plasaant  Ridge,  Ml 

48060. 
14402  John  Humphrey  Mve.  Oriand  Parti,  IL 

6046^ 

Mawyhis.  TN 

06^02/2000 
06/05^2000 

06/OZ/2O00 
03/2Of2O00 
06^02/2000 
06^2/2000 

Allanla. 

Cofp 
Chalenge  Mortgage  Coip 

First  Quafanty  Mortgage 
Corp. 

n,^|    ri^-->,  J^Bn    Hnr^»«T»M 

Chicago,  IL 

Allanla. 

rnsaaaipna. 

Atlanta. 

Greenstxxo,  NC  

Corp. 
Qeneral  IMortgage  Corp  .... 

Deboit,  Ml 

iTwatioynia, 
Atlanta. 

gage  Inc. 

Chicago,  IL  ....„ 

Dated:  July  17, 2000. 

William  CApgar, 

Assi^ant  Secreitaiy  for  Housing-Federal 
Houmng  Commissions. 

[FR  Doc.  00-18745  Filed  7-24-00;  8:45  am] 


OEPARmENr  OF  THE  INTERIOR 


MvwHDiniy  Of  ufwi  BiivMunnwffmi 


V 


agency:  Fish  and  WUdlife  Service. 
Interior. 

ACnON:  Notice  of  availability. 


;  Tliis  notice  is  to  announce  the 
availability  of  a  Draft  Environmental 
AssesMBont  of  falconry  take  of  nestling 
American  peregrine  fidcons  in  the 
contiguous  United  States  and  Alaska.  In 
it.  we  seek  to  provide  protection  for  die 
jirticmwide  population  of  American 


nervine  falcons  whfle  allowing  a 
limited  take  of  nestlings  for  falconry. 
We  do  so  by  evaluatmg'tiie  efibcts  of 
take  of  nesdings  on  American  peregrine 
population  growth  in  die  United  States. 
We  seek  public  comment  on  the  draft, 
assessment 

OATB:  Comments  on  the  Draft 
Eavinnimental  Assessment  are  due  by 
September  25. 2000. 
AOOKESSes:  Hie  Draft  Environmental 
Aasoisment  isavailaUe  firom.  and 
written  comments  about  it  shoidd  be 
submitted  to.  Chiet  Office  of  Migratory 
Bird  Management.  U.S.  Fish  and 
Wildlife  Service.  4401  N(»th  Fairfax 
Drive,  Room  634,  Arlingtcm,  Virginia 
22203-1610.  You  can  request  a  copy  of 
the  Environmental  Asseument  by 
calling  703-358-1714.  The  fax  number 
iot  a  request  or  for  comments  is  703- 
358-2272.  The  Assessment  also  is 
available  on  the  Office  of  Migratory  Bird 
ManageiAent  web  pages  at  http:// 
migratoryfairds.fw8.gov. 

RM  RMfTHER  MPQRHAT10N  CONTACT:  Dr. 
Geoige  T.  Allen.  Office  of  Minatory 


Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  at  703-358-1714  or 
the  address  above. 

SUPKBMNTARV INPORMATION:  The 

American  per^rine  falcon  (Palco 
pmeaittus  onafuoi)  occurs  throughout 
muca  of  Nordi  America  from  the 
subarctic  bortal  forests  of  Alaska  and 
Canada  south  to  Mexico.  The  American 
peregrine  falcon  declined  predpitoualy 
in  North  America  following  Wodd  War 
n.  adecline  attributed  largely  to 
organochlorine  pesticides  applied  in  the 
United  States  and  Canada.  Because  of 
the  decline,  the  American  perqgrine  was 
listed  as  endangered  in  1970  (35  FR 
16047). 

Recovery  goals  for  American 
peregrine  falcons  in  the  United  States 
were  substantially  exceeded  in  some 
areas,  and  on  August  25, 1999,  we . 
removed  the  Amwican  peregrine  Saloon 
from  the  list  of  Endangered  and 
Threatened  Wildlife  and  Plants  (64  FR 
46542).  However,  monitwing  of  the 
status  of  the  species  is  required,  and  it 
is  still  protected  imder  the  Migratory 
Bird  TraaQr  Act 
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Antidpatiiig  delistiiig,  in  June  1999  a 
niunber  of  state  fish  and  wildlife 
agencies,  through  the  International 
Association  of  Fish  and  Wildlife 
Agencies,  proposed  allowing  take  of 
nestling  American  peregrines  for 
falconry.  In  response,  in  an  October  4, 
1999,  Federal  Register  notice  (64  FR 
53686),  we  stated  that  we  would  prepare 
two  management  plans  and  associated 
environmental  assessments  for  take  of 
wild  peregrine  falcons.  We  further 
stated  that  we  would  consider  a 
conservative  take  of  nestling  peregrines 
from  healthy  populations  of  American 
peregrine  falcons  in  the  western  United 
States  and  Alaska,  where  recovery  was 
most  marked  and  where  approximately 
82%  of  the  nesting  pairs  in  the  United 
States  were  found  in  1998. 

The  States  proposed  allowing  take  of 
5%  of  the  annual  production  of 
nestlings  in  States  west  of  100°  (Alaska. 
Arizona.  California,  Ck>lorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Utah,  Washington,  and  Wyoming).  In 
preparing  the  Draft  Environmental 
Assessment,  we  considoed  the  request 
from  the  States,  as  well  as  the  effects  of 
allowing  no  take,  and  take  of  10%,  15%, 
and  20%  of  annual  production  in  those 
States.  A  sixth  alternative  we  evaluated 
was  lifting  the  current  restriction  on 
take  by  falconry  pmmittees.  This  option 
would  make  no  distinctions  regarding 
where  nestling  peregrines  could  be 
taken. 

Because  population  changes  also  are 
greedy  influenced  by  survival  of  adults, 
we  also  assessed  the  effects  of  different 
take  levels  with  different  values  for 
adult  mortality.  We  concluded  that  20% 
post-first-year  mortality  is  a 
conservative  and  reasonable  value  to 
use.  However,  we  also  modeled 
population  growth  using  W%>,  15%,  and 
25%  annual  mortality  of  adults. 

The  proposed  action  in  the  Draft 
Environmental  Assessment  is  to  allow 
take  of  up  to  5%  of  the  nestlings 
produced  in  western  States:  take  of  any 
lesser  amount  could  be  allowed  by  a 
State.  The  5%  level  of  take  should  still 
allow  population  growth  of  3%  per  year 
if  post-first-year  mortality  is  20%  and 
population  density  does  not  affect 
reproduction  or  survival. 

Dated:  )uly  18.  2000. 
Jamie  Rappaport  Clark. 

Director.  U.S.  Fish  and  Wildlife  Service. 
(FR  Doc.  00-18693  Filed  7-24-00;  8:45  am] 
>  cooe  4aio-M-r 


DEPARTMENT  OF  THE  INTERIOR 

BuTMNJ  Of  Land  ManagMiMnt 

SdMiM  Advisory  Board;  Nolica  of 
RaaatabHahinant 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Science  Advisory  Board — 

Notice  of  Reestablishment. 

SUMMARY:  This  notice  is  published  in 
accordance  with  Section  9(a)(2)  of  the 
Federal  Advisory  Ck>mmittee  Act  of 
1972  (Pub.  L.  92-463).  Following 
consultation  with  the  General  Services 
Administration,  notice  is  hereby  given 
that  the  Secretary  of  the  Intwior  has 
reestablished  the  Science  Advisory 
Board. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Advisory  Board  is  to 
advise  and  assist  the  Director  of  the 
Bureau  of  Land  Management  on  issues 
pertaining  to  science  and  the 
application  of  scientific  information  in 
the  management  of  public  lands  and 
their  resources.  The  Advisory  Board  is 
comprised  of  up  to  nine  membws  from 
among  the  foUowing  categories:  natural 
resource  management,  energy  and 
minerals,  conservation  biology,  and 
ecology  and  genetics. 
FOR  FURTHER  INFORMATION  CONTACT:  Lee 
Barkow,  Bureau  of  Land  Management, 
Denver  Federal  Center,  Building  50, 
P.O.  Box  25047,  Denver,  Colorado 
80225-0047.  (303)  236-6454. 

CeitificatioD 

I  hereby  certify  that  the 
reestablishment  of  the  Science  Advisory 
Board  is  necessary  and  in  the  public 
interest  in  connection  with  the 
Secretary  of  the  Interior's 
responsibilities  to  manage  the  lands, 
resources  and  fecilities  administered  by 
the  Bureau  of  Land  Management 

Dated:  July  14,  2000. 
Bruce  BaiiUtt, 
Secretary  of  the  Interior. 
[FR  Doc.  00-18751  Filed  7-24-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 
[UTU-7S306] 


County,  Utah,  was  timely  filed  and 
required  rentals  accruing  from  January 
1,  2000,  the  date  of  termination,  have 
been  paid. 

The  lessee  has  a^ved  to  new  lease 
terms  for  rentals  and  royalties  at  rates  of 
$5  per  acre  and  16%  percent, 
respectively.  The  $500  administrative 
fee  has  been  paid  and  the  lessee  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  publishing 
this  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31(d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  188),  the 
Bureau  of  Land  Management  is 
proposing  to  reinstate  lease  UTU-76305, 
effective  January  1,  2000.  subject  to  the 
original  terms  and  conditions  of  the 
lease  and  the  increased  rental  and 
royalty  rates  cited  above. 

Robert  Lopez, 

Chief,  Branch  of  Minerals  Adjudication. 
[FR  Doc  00-18706  Filed  7-24-00;  8:45  am] 
MLUNQ  COOC  4310-8»-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 
[CA-S80-6101-ER-B124;  CACA-4141«] 


Rahwlalaniant  of 


Utah;  Propooad 
Tarmlnalad  Oil  and  Qaa 

In  accordance  with  Tide  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  UTU-76305  for  lands  in  (kand 


AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent  for  plan 
amendment  to  California  desert 
conservation  area  plan. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM) 
has  proposed  a  plan  amendment  to  the 
California  Desert  Conservation  Area 
Plan  (CDCA)  to  partially  exempt  a 
proposed  fiber  optic  cable  right-of-way 
from  a  designated  Energy  Production 
and  Utility  Corridor  for  a  portion  of  the 
proposed  alignmmt. 
DATES:  Written  scoping  comments  must 
be  received  no  later  than  August  24. 
2000. 

ADDRESSES:  Written  scoping  conunents 
should  be  addressed  to:  Becld  Gonzales, 
Attn:  Plan  Amendment.  Barstow  Field 
Office,  2601  Barstow  Road,  Barstow.  CA 
92311. 

FOR  FURTHER  MFORMATION  CONTACT: 
Bedd  Gonzales  (760)  252-6029. 

SUPPLEMENTARY  MFORMATKM:  An 
approximate  235.8  mile  fiber  optic  cable 
is  proposed  by  Level  3 
Commimications,  L.L.C.,  frY>m  Las 
Vegas,  Nevada  to  San  Bernardino, 
CaUfbmia.  A  major  portion  of  the 
proposed  route  vvill  utilize  Energy 
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Production  and  Utility  Conidor  "D"  as 
shown  in  the  Califbmia  Desert 
(Conservation  Area  Plan  1980  (OXIA).  as 
amended.  The  proposed  right-of-way  as 
it  nears  the  City  of  Victorville.  deviates 
from  the  corridor  at  Stoddard  Wells 
Road  following  existing  fiber  optic  lines 
to  Black  Mountain  Quury  Road, 
returning  to  the  corridor.  The 
approximate  12  miles  segment  where 
the  proposed  route  leaves  Cofridor  D  is 
not  formally  designated  as  a  utility 
corridor  by  the  CDCA  Plan.  The 
proposed  plan  amendment/exemption  is 
being  evaluated  in  the  environmental 
documentation  for  the  proposed  fiber 
optic  facility. 

Individual  respondents  may  request 
confidentiality.  £F  you  wish  to  withold 
ycmr  name  or  street  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  written  comment  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  AU  submissions  from  organizations 
or  business,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organization  or  business,  will  be  made 
a^nailable  for  pubtic  inspection  in  their 
entirety. 

Dated:  July  18. 2000. 
Jamas  L.Williaiiis. 
Acting  District  Manager. 
(FR  Doc.  00-18652  Filed  7-24-00;  8:45  am] 
COOt4S1«Me-P 


DEPARTMENT  OF  THE  INTERIOfl 


AdlvilNK  SubmHIed  for  OfuM  Off 
MmoMMiil  andaudgM  (0MB) 
RevMwj  OonmMfn  ReQueel 

AQENCV:  Minerals  Management  Service 
(MMS).  Interior. 

ACTION:  Notice  of  extension  of  a 
currently  approved  information 
collection  (OMB  control  niunber  1010- 
0067). 


1'.  To  comply  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  we  are  submitting  to  OMB  for 
review  and  approval  an  information 
collection  request  (IdU.  titled  "30  CFR 
250,  Subpart  E,  Oil  and  Gas  Well- 
Completion  Operations."  We  are  also 
soliciting  comments  from  the  public  on 
thisICR. 


DATES:  Submit  written  comments  by 
August  24,  2000. 

ADDRESSES:  You  may  submit  comments 
directly  to  the  Office  of  Information  and 
Regulatory  AfCurs,  OMB,  Attention: 
Desk  Officer  for  the  Department  of  the 
Interior  (1010-0067),  725  17th  Street. 
N.W.,  Washington.  D.C.  20503.  Mail  or 
hand  carry  9  copy  of  your  comments  to 
the  Department  of  the  Interior;  Minerals 
Management  Service;  Attention:  Rules 
Processing  Team:  Mail  Stop  4024;  381 
Eld«i  Street;  Hemdon,  Virginia  20170- 
4817. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hotus. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  These  may  be 
circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  law.  tf  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  bxisinesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
RM  FURTHER  WTOnilATIOH  CONTACT: 
Alexis  London.  Rides  Processing  Team, 
telephone  (703)  787-1600.  You  may  also 
contact  Alexis  London  to  obtain  a  copy 
of  the  collection  of  information  at  no 
cost 

SUPPUBIENTARY  MRMMATION: 

Tft/e:  30  CFR  250.  Subpart  E.  Oil  and 
Gas  Well-Completion  Operations 
OMB  Ck>ntrol  Niunber:  1010-0067. 
Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act.  43  U.S.C.  1331  et  seq.. 
requires  the  Secretary  of  the  Interior  to 
preserve,  protect  and  develop  oil  and 
gas  resources  in  the  OCS  in  a  nmnimr 
that  is  consistent  with  the  need  to  make 
such  resources  available  to  meet  the 
Nation's  energy  needs  as  ir^idly  as 
possible;  balance  orderly  eneigy 
resources  development  with  protection 
of  the  human,  marine,  and  coastal 
environment;  msure  the  public  a  fair 
and  equitable  return  on  OCS  resources; 
and  preserve  and  mwintniii  free 
enterprise  competition.  Section  1332(6) 
of  the  OCS  Luuis  Act  (43  U.S.C.  1332) 
requires  that  "operations  in  the  [0]uter 
Continental  Shelf  should  be  cond\icted 


in  a  sals  manner  by  well-trained 
personnel  using  technology, 
precautions,  and  techniques  sufficient 
to  prevent  or  minimize  me  likelihood  of 
blowouts,  loss  of  well  control,  fires, 
spillages,  physical  obstruction  to  other 
users  of  this  waters  or  subsoil  and 
seabed,  or  other  occurrences  which  may 
cause  daniage  to  the  environment  or  to 
property,  or  endanger  life  or  health." 
This  authority  and  responsibility  are 
among  those  delegated  to  the  Mhierals 
Man^ement  Service  (MMS). 

The  MMS  district  supervisors  analyze 
and  evaluate  the  information  and  data 
collected  undor  subpart  E  to  ensure  that 
planned  weU-completion  operations 
will  protect  personnel  safety  and  natural 
resources.  They  use  the  analysis  and 
evaluation  results  in  the  decision  to 
approve,  disqiprove,  at  require 
modification  to  the  proposed  well- 
completion  operations.  Specifically, 
MMS  uses  the  information  to  ensure:  (a) 
Compliance  with  persomiel  safety 
training  requirements;  (b)  crown  block 
safety  device  is  opoating  and  can  be 
expected  to  function  to  avoid  accidents; 
(c)  proposed  operation  of  the  annnUr 
preventer  is  technically  correct  and 
provides  adequate  protection  for 
personnel,  property,  and  natural 
resources;  (d)  well-completion 
operations  are  conducted  on  well 
casings  that  are  structurally  competent; 
and  (e)  sustained  casing  pressures  are 
within  acceptable  limits. 

We  protect  proprietary  information 
that  is  submitted  according  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  and  its  implementing  regulations 
(43  CFR  2),  and  30  CFR  250.196.  No 
items  of  a  soisitive  nature  are  collected. 
Responses  are  mandatory. 

We  published  a  Fadanl  Kegiater 
notice  with  the  required  60-day 
comment  period.on  April  17.  2000  (65 
FR  20485).  We  received  no  comments  in 
response  to  that  notice. 

Frequency:  The  frequency  of  reporting 
varies  according  to  requirement  (see 
following  burden  chart). 

Estimated  Number  and  Description  of 
Respondents:  Approximately  130 
Federal  OCS  oil,  gas,  and  sulphur 
lessees. 

Estimated  Annual  Reparting-and 
Reaxdkeeping  "Hour"  Burden:  5,672 
hours  (see  following  burden  chart). 

Estimated  Aimual  Recordkeeping 
"Non-Hour  Ck)st"  Bimfeii.-We  have 
identified  no  non-hour  cost  burdens 
associated  with  this  collection  of 
information. 
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Burden  Breakdown 


Citation  30  CFR  250 
SubpartE 

502  

502  (MMS  condition  of  ap- 
proval). 

505:  513;  515(a):  516(g).  (D 

512  

515(a) 

517(b)  „ 

517(c)  

Reporting  subtotal 

506  

511  

516  tests:  516(1)  ~..™. 

516(dK5)  test:  516(i)  

516(e)  

516(f) 

Reoordlweping  subtotal 

Total  hour  burden 


Reporting  &  recordkeeping  requirement 
(frequency) 


Request  approval  not  to  shut  in  well  during  equipment 

movement  (on  occasion). 
Notify  MMS  of  weN-completion  rig  movement  on  or  off 

pitrtfonn  or  from  weM  to  weV  on  same  platform  (on 

occasion). 
Submit  fonns  MMS-123.  MMS-124.  MMS-125  for  var- 
ious approvals. 
Request  field  weil-oampletion  rules  be  established  and 

canceled  (on  occasion:  however,  there  have  been 

no  requests  in  many  years). 

Submit  wen-control  procedures  (on  occasion) 

Pressure.test,  caliper,  or  otheiwiee  evaiuale  tubing  & 

wellhead  equipment  casing:  submit  results  (every  30 

days  during  prolonged  operations). 
NoMy  MMS  if  sustained  casing  pressure  is  observed 

on  a  weN  (on  occasion). 


Instruct  crew  members  in  safety  requirements  of  oper- 
ations to  be  perfonned:  document  meeting  (weeidy 
for  2  craws  x  2  weeks  per  completkm  =  4). 

Perform  operatnnat  check  of  traveiing-bkxic  safety  de- 
vk9e:  document  results  (weekly  x  2  weeks  per  com- 
pletion =  2). 

Petfonn  BOP  pressure  tests,  actuatkms  &  inspecttons: 
record  results:  retain  reconte  2  years  foHowing  oom- 
pletkm  of  well  (when  installed:  minimum  every  14 
days:  as  stated  for  component). 

Function  test  annulars  and  rams:  document  results 
(every  7  days  between  BOP  tests— biweekly:  note: 
part  of  BOP  test  when  conducted). 

Record  reason  for  postponing  BOP  system  tests  (on 
oocasnn). 

Perform  crew  drills:  record  results  (weekly  for  2  crews 
X  2  weeks  per  completkxi  =  4). 


Number 


13  requests 
560  notices 


Burden 
(hours) 


131 


.1 


Burden  included  in  1010-0044. 1010- 
0045,  1010-0046. 
2  requests 


15  submissions 
20  reports 


1,355  notk^s 


1 


Annual  bur- 
den hours 


.25 


1,965  Responses 


570  completfons  x  4 : 
2,280. 

575  oompietfons  x  2  ■■ 
1.150. 


575  completfons 


575  completfons 


45  postponed  tests  .. 

570  completfons  x  4 : 
2.280. 


.16 
.1 


.16 

.1 
.5 


130  Recordkeepere  (RKs) 


2.095  Responses/RKs 


13 

0 

2 


15 
80 


339 
(rounded) 


505 


365 
(rounded) 

115 


3.450 


92 


5 

(rounded) 
1.140 


5.167 


5.672 


Comments:  The  PRA  (44  U.S.C.  3501. 
et  seq.)  provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  itdisplays  a 
currently  valid  OMB  control  number. 
Section  3506(c)(2)(A)  of  the  PRA 
requires  each  agency  ".  .  .to  provide 
notice  .  .  .  and  otherwise  constdt  with 
members  of  the  piiblic  and  affected 
agencies  concerning  each  proposed 
collection  of  information  .  .  ."Agencies 
must  specifically  solicit  comments  to: 
(a)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  agency  to  perform  its  duties, 
including  whether  the  information  is 
useful;  (b)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
enhance  the  quality,  usefulness,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  minimize  the  burden 
on  the  respondents,  including  the  use  of 


automated  collection  techniques  or 
other  forms  of  information  technology. 

If  you  wish  to  comment  in  response 
to  this  notice,  send  your  comments 
directly  to  the  offices  listed  imder  the 
ADDRESSES  section  of  this  notice.  The 
OMB  has  up  to  60  days  to  approve  or 
disapprove  the  information  collection 
but  may  respond  after  30  days. 
Therefore,  to  ensure  maxinnim 
consideration,  OMB  should  receive 
public  comments  by  August  24,  2000. 

MMS  Information  Collection 
Qearance  Officer:  Jo  Ann  Lauterbach, 
(202)  208-7744). 

Dated:  July  5,  2000. 
E.P.  Danenberger, 

Chief,  Engineering  and  Operations  Division. 
(FR  Doc.  00-18803  Filed  7-24-00;  8:45  am] 
BHJJNG  CODE  4310-MR-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agenqr  Information  Colleetlon 
ActMtlee:  Sutimltled  tar  Offloe  of 
Management  and  Budget  (OMB) 
Review;  Comment  Re(|iieet 

AGENCY:  Minerals  Management  Service 
(MMS),  hiterior. 

ACTION:  Notice  of  extension  and  revision 
of  a  currently  approved  information 
collection  (OMB  Control  Niunber  1010- 
0049). 

SUMMARY:  Under  the  Paperwork 
Reduction  Act  of  1995  (PRA),  we  are 
submitting  to  OMB  for  review  and 
approval  an  information  collection 
request  (ICH),  titled  "30  C^FR  250, 
Subpart  B-Exploration  and  Development 
and  Production  Plans."  We  are  also 
soliciting  comments  from  the  public  on 
this  ICR. 
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DATE:  Submit  written  comments  by 
August  24,  2000. 

ADDRESSES:  You  may  submit  comments 
directly  to  the  0£Bce  of  Infcnmation  and 
Regulatoiy  AfEairs,  OMB,  Attention: 
Desk  Officer  for  the  Department  of  the 
Interior  (1010-0049),  725  17th  Street, 
N.W.,  Washington,  D.C.  20503.  Mail  or 
hand  carry  a  cqpy  of  your  comments  to 
the  Department  of  the  Int«ior,  Minorals 
Managnnent  Service;  Attention:  Rules 
ProcMsing  Team;  Mail  Stop  4024;  381 
Elden  Street;  Hemdon.  Virginia  20170- 
4817. 

Our  practice  is  to  make  conunents, 
induding  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  be 
circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
wiU  make  all  submissions  from 
organizations  or  businesses,  and  frnm 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  MPORMATION  CONTACT: 

Alexis  London,  Rides  Processing  Team, 
telephone  (703)  787-1600.  You  may  also 
contact  Al«ds  London  to  obtain  a  a>py 
of  the  collection  of  information  at  no 
cost 

SUPPLEMBITARV INP0RIIAT10N:  Titie:  30 
CFR  250,  Subpart  B,  Exploration  and 
Development  and  Production  Plans 

OMB  Contml  Number  1010-0049. 

Bureaa  Fonn  Numbers:  MMS-137, 
MMS-138,  MMS-139,  and  MMS-141. 

Abstmct:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act,  43  U.S.C.  1331  et  seq., 
gives  the  Secretary  of  the  Interior 
(Secretary)  the  responsibility  to 
presove,  protect,  and  develop  oil  and 


gas  resources  in  the  OCS,  consistent 
with  the  need  to  make  such  resoiuces 
available  to  meet  the  Nation's  eneigy 
needs  as  rapidly  as  possible;  balance 
orderly  eneigy  resource  development 
with  protection  of  the  human,  marine, 
and  coastal  environments;  ensiue  the 
public  a  fair  and  equitable  return  on  the 
resources  of  the  OCS;  and  {weserve  aqd 
maintain  free  enterprise  competition. 
Sections  11  and  25  of  the  amended 
OCS  Lands  Act  require  the  holders  of 
OCS  oil  and  gas  and  sulphur  leases  to 
submit  exploration  plans  (EPs)  and 
development  and  production  plans 
(DPPs)  fat  approval  prior  to 
commencing  these  activities.  The 
implementing  regulations  and 
associated  innirmation  collection 
requirements  are  contained  in  30  CFR 
250,  subpart  B,  Exploration  and 
Development  and  I^oduction  Plans 
(subpart  B).  In  addition,  MMS  has 
issued  Notices  to  Lessees  and  Operators 
(NTLs)  that  provide  supplementary 
guidance  and  procedures  as  applicable 
to  each  Region  or  nationally.  These 
NTLs  address  the  various  siuveys, 
reports,  plans  (including  deep  water 
operations  plans  and  conservation 
information),  etc.,  that  are  necessary  for 
MMS  to  ^prove  the  exploration  or 
development  and  production  activities. 

The  MMS  engineers,  geologists, 
geophjrsicists,  and  environmental 
scientists  use  the  information  collected 
under  subpart  B,  and  related  NTLs,  to 
analyze  and  evaluate  the  planned 
operations  to  ensure  that  they  will  not 
adversely  affect  the  marine,  coastal,  or 
human  environment  and  that  they 
conserve  the  resources  of  the  OCS.  It 
would  be  impossible  for  the  Regional 
Supervisor  to  make  an  informed 
decision  on  whe^r  to  approve  the 
proposed  plans,  or  whusther 
modifications  are  necessary,  without  the 
analysis  and  evaluation  of  the  required 
infonnation.  The  affected  States  also 
review  the  information  collected  for 
consistency  with  approved  Coastal  Zone 
Management  plans. 

We  are  resubmitting  this  collection  of 
information  to  OMB  to  obtain  official 


approval  of  sevoral  aspects  of  the  plan 
submissions  that  have  developed  over 
time.  In  addition  to  the  currently 
approved  requirements,  we  are  seeking 
OMB  ^proval  of  the  niunber  of  copies 
respcmdents  submit;  a  new  "OCS  Plan 
Infonnation  Form"  (fonn  MMS-137)  for 
iise  in  the  COM  Region;  and  two  air 
emissions  spreadsheets  (forms  MMS- 
138  and  MMS-13g)  currently  used  in 
the  COM  Region.  Except  for  form  MMS- 
137,  these  are  not  new  requirements.  We 
consider  the  burdens  for  these  as  part  of 
the  burden  currently  approved  for 
developing  and  submitting  EPs  or  DPPs 
(development  operations  coordination 
documents  (DOCDs)  in  the  western 
COM). 

In  addition,  we  are  seeking  OMB 
approval  for  a  new  fbrm  MMS-141, 
"ROV  Survey  Report."  Sections 
250.203(o)  and  250.204(s)  of  our 
regulations  provide  the  authority  to 
require  monitoring  surveys  and  submit 
the  results.  MMS  has  not  required  such 
monitoring  surveys  be  conducted  for 
some  time.  Because  many  of  the  current 
exploration  areas  in  the  COM  Region  are 
now  characterized  as  "relatively 
imtested  or  remote,"  it  will  be  necessary 
to  obtain  the  information  from  these 
surveys.  We  have  developed  a  suggested 
form  on  which  respondents  may  record 
the  information  from  the  survey. 

We  will  protect  information 
respondents  submit  that  is  considered 
proprietary  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  its 
implementing  regulations  (43  CFR  2) 
and  30  CFR  250.196.  No  items  of  a 
sensitive  nature  are  collected. 
Responses  are  mandatory. 

Frequency:  The  frequency  of  reporting 
is  on  occasion. 

Estimated  Number  and  Description  of 
Respondents:  Approximately  130 
Federal  OCS  oil,  gas,  and  sulphur 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  249,370 
hours — refer  to  the  following  chart  for  a 
breakdown  of  this  estimate. 


Citation  30  CFR  250  Sub- 
part B  and  related  NTLs 


201 

202 
203 


203(i).  (D.  (10,  (I),  (n).  (q) 
203(0):  204(8) 


Rapoiling  and  recordkeeping  requirement 


Notify  MMS  and  others  of  pretiminary  activities  and 
submit  fonow-up  information. 

Submit  conservation  infonnation  docunjents 

Submit  initial  exploration  plan,  including  surveys,  re- 
ports, studtes,  GOM  Region  forms  MMS-137,  MMS- 
138,  MMS-^.  etc.,  inckKing  notificalion  require- 


Submit  revisedAnodHied  exploration  plan,  including  sur- 
veys, reports,  studies,  departures,  etc. 

Conduct  surveys  or  monitoring  programs  and  aubmtt 
reauMs:  GOM  Region  form  MMS-141. 


Annual  number 


22  notices/information  ... 

30  documents  

260  plans  

180  revisions 

3  eacti  for  30  wells  s  go 


Average 
burden 
(hows) 


10 

300 
580fKHJrs 


80 

2 


Annual  bur- 
den ftours 


220 

900 
150,800 


14,400 
180 
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CtaNon  30  CFR  2Sb  Sub- 
part B  and  retatod  NTLs 

Reporting  and  recordkeeping  PBquifement 

Annual  number 

burden 
(houre) 

Annual  bur- 
den hours 

203(dV  204(0 

Burden  covered  under  1010-0044. 

0 

204 

204  

DOCD)  used  in  western  QOM,  inckxing  suneys,  re- 
ports, studtes.  GOM  Regton  fonns  MMS-137,  MMS- 
138.  MMS-139.  etc.,  inckidbig  notificatkxi  requira- 
ments. 

Submit  deepwater  operatkxw  plans  for  projects  in 
QOM  water  depths  greater  ttian  1.000  feet  and 
projects  utiizing  subsea  production  tachnotogy. 

StAwnit  preliniinary  plans  for  tracts  in  vKinity  of  a  DPP 
tint  requires  NEPA  procedures. 

Submit  revisecVmodKied -devetopment  and  productkxi 
plan  (or  DOCD),  Including  surveys,  reports,  studies, 
departures,  etc. 

95  plans  - 

17  plans  

lOplan* 

580 

580 

2 
82 

55.100 
9.860 

2om 

2O4  0).(m).(n).(o).(q).(u) 

aa 

215  ravistons „ 

17.830 

Reporting— Subtotal 

886  Responses 

249,110 

Retain  original  copies  of  sufveys,  studtes.  reports,  etc. 
(Note:  (tespondents  wmiM  r^ain  these  as  part  of 
usual  and  customaiy  business  activities.  The  burden 
is  to  make  them  available  to  MMS  if  needed.). 

SuDOlemental  NTLs 

130 -... 

2 

280 

Recordkeeping— Subtotal ... 

130  Recordkeeoers  

260 

Total  txirden    

1,016  Responses/Recordkeeoers 

249,370 

Estimated  Annual  Reporting  and 
Recordkeeping  "Non-Hour  Ctw*" 
Burden:  We  have  identified  no  non-hour 
cost  burdens  for  this  collection. 

Comments:  The  PRA  (44  U.S.C.  3501. 
et  seq.)  provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
ciurently  valid  OMB  control  number. 
Section  3506(c)(2)(A)  of  the  PRA 
requires  each  agency  "*  *  *  to  provide 
notice  *  *  *  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information  *  *  *" 
Agencies  must  specifically  solicit 
comments  to:  (a)  evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

We  published  a  Federal  Register 
notice  with  the  required  60-day 
comment  period  soliciting  comments  on 
this  ICR  on  February  23,  2000  (65  FR 
8984).  We  received  no  comments  in 
response  to  that  notice.  If  you  wish  to 
comment  in  response  to  this  notice, 
send  your  comments  directly  to  the 
offices  listed  under  the  ADDRESSES 
section  of  this  notice.  The  OMB  has  up 


to  60  days  to  approve  or  disapprove  the 
information  collection  but  may  respond 
after  30  days.  Therefore,  to  ensure 
mayimiim  consideration,  OMB  should 
receive  public  comments  by  August  24, 
2000. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202)  208-7744. 

Dated:  June  15,  2000. 
E.P*  Danenbef  gar , 

Chief,  Engineering  and  Operations  Division. 
[FR  Doc.  00-18804  Filed  7-24-00;  8:45  am] 
aa-uNS  COM  4>i»-ia»-p 

DEPARmENT  OF  THE  INTERIOR 

Minerals  MMisgement  Secvloe 

Agency  bifomMfUon  CollecUon 
AcUvMee:  Submined  for  Offloe  of 
Manegernewt  and  Budget  (OMB) 
Revtowr;  Comment  Request 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Notice  of  extension  of  a 
ciurently  approved  information 
collection  (OMB  control  number  1010- 
0053). 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  we  are  submitting  to  OMB  for 
review  and  approval  an  information 
coUection  request  {ICR).  titled  "30  CFR 
250,  Subpart  D,  Oil  and  Gas  Drilling 
Operations."  We  are  also  soliciting 
conmients  from  the  public  on  this  ICR. 


DATES:  Submit  written  comments  by- 
August  24,  2000. 

ADDRESSES:  You  may  submit  comments 
directly  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  the  Department  of  the 
Interior  (1010-0053),  725  17th  Street, 
NW,  Washington,  DC  20503.  Mail  or 
hand  carry  a  copy  of  your  comments  to 
the  Department  of  the  Interior;  Minerals 
Management  Service;  Attention:  Rules 
Processing  Team:  Mail  Stop  4024;  381 
Elden  Street;  Hemdon,  Virginia  20170- 
4817. 

Our  practice  is  to  make  commenta, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individu^  respondents  may  request  that 
we  withhold  meir  home  address  firom 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  be 
circiunstancas  in  whidi  we  would 
withhold  from  the  reccurd  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment  However,  we  will  not 
consider  anon3naious  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  offi^als  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  RJRTHER  INFORMATION  CONTACT: 
Alexis  London.  Rules  Processing  Team, 
telephone  (703)  787-1600.  You  may  also 
contact  Alexis  London  to  obtain  a  copy 
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of  the  collectioii  of  infoimation  at  no 
cost 

SUPPLEMENTARY  INFORMATION: 

Titie:  30  CFR  250,  Subpart  D,  Oil  and 
Gas  Drilling  Operations 

OMB  Control  Number:  1010-0053. 

Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act.  43  U.S.C.  1331  et  seq., 
requires  the  Secretary  of  the  Interior  to 
preserve,  protect,  and  develop  oil  and 
gas  resources  in  the  OCS;  make  such 
resources  available  to  meet  the  Nation's 
energy  needs  as  rapidly  as  possible; 
balance  orderly  energy  resources 
development  with  protection  of  the 
hiunan,  marine,  and  coastal 
environment;  ensure  the  public  a  fair 
and  equitable  return  on  the  resources 
oflEshore;  and  preserve  and  maintain  free 
enterprise  competition.  Section  1332(6) 
of  the  OCS  Lands  Act  (43  U.S.C.  1332) 
requires  that  "operations  in  the  [0]uter 
Continental  Shelf  should  be  conducted 
in  a  safe  manner  by  well-trained 
personnel  using  technology, 
precautions,  and  techniques  sufBcient 
to  prevent  or  minimize  the  likelihood  of 
blowouts,  loss  of  well  control,  fires, 
spillages,  physical  obstruction  to  other 
users  of  the  waters  or  subsoil  and 
seabed,  or  other  occurrences  which  may 


cause  damage  to  the  environment  or  to 
property,  or  endanger  life  or  health." 
This  authority  and  responsibility  are 
among  those  delegated  to  the  Minerals 
Management  Service  (MMS). 

The  MMS  uses  the  information  to . 
determine  the  condition  of  a  drilling  site 
to  prevent  hazards  inherent  in  drilling 
operations.  Among  other  things,  MMS 
specifically  uses  the  information  to 
ensure:  (a)  TTie  drilling  unit  is  fit  for  the 
intended  purpose;  (b)  the  lessee  will  not 
encounter  geologic  conditions  that 
present  a  hazard  to  operations;  (c) 
equipment  is  maintained  in  a  state  of 
readiness  and  meets  safety  standards; 
(d)  each  drilling  crew  is  properly 
trained  and  able  to  promptly  perform 
well-contiol  activities  at  any  time 
during  well  operations;  (e)  compliance 
with  safety  standards;  and  (f)  the 
proposed  field  drilling  rules  will 
provide  for  safe  and  proper  field  c« 
resorvoir  development,  resource 
evaluation,  conservation,  protection  of 
correlative  rights,  safety,  and 
environmental  protection.  We  also 
review  well  records  to  determine 
whether  drilling  operations  have 
encountered  hydrocarbons  or  H2S  and 
to  ensure  that  H2S  detection  equipmrait, 
pwsonnel  protective  equipment,  and 

Burden  Breakdown 


training  of  the  crew  are  adequate  for  safe 
operations  in  zones  known  to  contain 
H2S  and  zones  where  the  presence  of 
H2S  is  imknown. 

We  protect  proprietary  information 
that  is  submitted  acconUng  to  the 
Freedom  of  hiformation  Act  (5  U.S.C 
552),  and  its  implementing  regulations 
(43  CFR  2),  and  30  CFR  250.196.  No 
items  of  a  sensitive  nature  are  collected. 
Responses  are  mandatory. 

We  published  a  Federal  Regiater 
notice  with  the  required  60-day 
comment  period  on  April  17,  2000  (65 
FR  20484).  We  receiveid  no  comments  in 
response  to  that  notice. 

Frequency:  The  frequency  of  reporting 
varies  according  to  requirement  (see 
following  burden  chart). 

Estimated  Number  and  Description  of 
Aespondente;  Approximately  130 
Federal  OCS  oil,  gas,  and  sulphur 
lessees. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  113.827 
hours  (see  following  burden  chart). 

Estimated  Annual  Recordkeeping 
"Non-Hour  Cost"  Burden:  We  have 
identified  no  non-hour  cost  burdens 
associated  with  this  collection  of 
information. 


Citation  30  CFR  250  sub- 
part D 


401(aK3).  (c),  (d) 
401(aM3).  (f) 


<01(eK1) 
401(eK5) 
401(g) 


401(g)  (MMS  condition  of 

approval). 
404(a).  (b).  (c):  405(a),  (b). 

(c). 
405(c) 


Reporting  and  recordiweping  requirement  (frequency) 


Numt)er 


Submit  new  fitness  of  drilling  reports  (on  occasion) 30  reports 

Apply  for  installation  of  fixed  drilling  piatfonns  or  stnjctures;  provide  3rd  paii^  review 

of  drilling  unit 


Burden 
(houre) 


40e(a)(2) 
412  


414  kid.  various  refe  in 
402,  404,  405,  406,  407. 
409,410,411. 

415;  416(b),  (e)  


416 


417(cM1).  (CM2),  (C)(3) 


8(*rlift  plans  for  welt  testing;  notify  MMS  before  testing 
(on  occasion). 

Provide  copy  of  directional  survey  to  affected  lease- 
fwWer  upon  request  (on  occasion). 

Request  approval  not  to  shut-in  weH  during  equtpment 
movement  (on  occasion). 

Notify  MMS  of  drilling  rig  movement  on  or  off  drilling 
location  (on  occasion). 

Submit  revised  casing  &  cementing  program  (on  occa- 
sion). 

(Pressure  test  or  evaluate  casing;  submit  results  (every 
30  days  during  prolonged  driMng). 

Prepare  &  post  well  oontrel  drill  plan  for  crew  membere 
(on  occasion). 

Request  to  amend  or  cancel  field  dnHing  njtes  (on  oc- 
casion). 

Apply  for  pennit  to  drill  &  supptomental  required  infor- 
mation, including  various  other  approvals  required  in 
subpart  D. 

Submit  fomw  MM&-124,  Sundry  Notices  &  ftoports  on 
WeHs,  &  MMS-12S.  WeH  Summary  Report. 

Submit  weH  records  &  other  data  as  requested  (daily; 
on  occasion;  note  In  QOMR.  daHy  drilling  reports 
submHtod  weeMy  on  fomi  MMS-133,  burden  under 
101(M)132). 

Ftequest  classification  for  presence  of  H2S  


25  plans 

13  occasions 
15  requaste  .. 
1.210  notices 


20%  of  1,105  driHing  oper- 
ations =221. 
20%  of  1.106  wens  =  221.6 


33  plans  ... 
8requests 


1  hour 

Burden 

indudedin 

1010-0058 

(30  CFR 

250,  subpart 

I) 

2hour8 

Ihour 

Ihour 

.1  hour 

2hours 

5houre 

3houre 

2.7  hours 


AnrHjal  bur- 
den hours 


SO 
0 


Burden  covered  under  1010-0044  A/or 
1010-0132  (tonns  MMS-123  and 
MMS-123S) 

Burden  included  in  1010-0045  or  1010- 
0046) 


20%  of  13  weNs  =  2.6  (Pa- 
cific Region  only). 


3houre 


Submitted  with  APD;  burden  included  in 
1010-0044 


90 
13 

16 

121 

442 

1,106 

90 
122 

0 
0 
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Citation  X  CFR  250  sut>- 
partD 


417(cK4).  (d) 
417(0.  (»(12) 


417(1) 


417(jK13)(vO 


417(0  

417(oK5)  .. 
417(qK1)  .. 
417(qK9)  .. 
417(qX12) 


Reporting  Subtotal 
401(b)(1) 


404(aK5).  (6) 


405(a).  (b) 

407  tests;  407(h) 


407(d)(5)  test:  407(h) 


407(e) 

40e(aX3).  (aH4) 


409(0 


410(b).  (c).  (d) 


413 


4ia(a).  (g) 

4i7(gK2).  (gM5)  - 


417(hX2) 
417(jK8)  . 


417(JM8) 


Recordkeeping  Subtotal  .. 
TOTAL  HOUR  BUR- 
DEN. 


Burden  Breakdown— Continued 


Reporting  and  recordkeeping  requirement  (frequency) 


Submit  request  for  reclassification  of  HjS  zone;  noMy 
MMS  If  condNions  change  (on  occasion). 

Submit  contlngancy  plans  for  operations  m  H3S  areas; 
propose  aNematives  to  minimize  or  eliminate  SO2 
hazards  (on  occasion). 

Display  warning  signs  


Label  braatfung  air  bcMes 


Notify  (phone)  MMS  of  unplanned  H2S  releases  (on 

occasion). 
Request  approval  to  use  drW  pipe  for  wefl  testing  (on 

occasion). 
Seal  &  mailc  for  the  presence  of  HjS  cores  to  be  trans- 


Request  approval  to  use  gas  containing  H2S  for  inslm- 

ment  gas  (on  occasion). 
Ana^ze  produced  water  disposed  of  for  H3S  content  & 

submit  results  to  MMS  (on  occasion,  appra.  weeMy). 

dwck  driing  unit  saiety  device;  teoord  rasuRs  (week- 
ly). 

Perform  pressure-integrity  &  pore-preesure  tests; 
pscord  resuNs  of  tests  &  hole-behavtor  obaervattons 
(onoccaston). 

Perform  casing  pressure  &  production  liner  lap  tests; 
record  reeults  (on  occasion). 

Perform  BOP  tests,  actualkins  &  inspections;  record 
results;  retain  records  2  years  foHowing  oompMton 
(wftan  installed;  at  a  minimum  every  14  d^rs;  as 
stMed  for  components  of  drMng  actlvily). 

FuncHon  test  annulars  and  rams;  document  results 
(every  7  days  between  BOP  tests-biweeldy;  note: 
pert  of  BOP  test  wtien  conducted). 

Record  rsason  for  postponing  BOP  tost  (on  occasion) 

Perform  weH-conlrol  drtis;  record  operaBons  (weeMy 
for  2  crews>104). 

Test  diverter  saalng  element,  valves  &  control  system 
when  installed  &  subsequent  actuation;  record  re- 
sults (on  occasion;  daHy/weeMy  during  drilling;  aver- 
age 2  per  driMng  operotkm). 

Perform  mud  tests  &  calculattons;  post  informalton; 
record  test  data  (on  occasion,  daily,  weekly,  quar- 
terly). 

Maintain  training  records  for  lessee  &  drilling  contractor 
personnel. 

Maintain  drilling  &  well  records  (annual  recordkeeping) 

Conduct  training:  poet  safety  instnjctkxis;  document 
training  (on  oocaskm;  annual  refresher). 

Conduct  drills  &  safety  meetings;  document  attendance 
(weekly). 

Test  H2S  deteclkxi  &  monitoring  sensors  during  drill- 
ing; record  testing  &  calibratkxis  (apprx.  12  sensors 
per  tig;  on  ooceskxi,  daily  during  drilling). 

Test  I-I2S  detedton  &  monitorirtg  sensors  during  pro- 
ductkxi;  record  testing  &  caNtnattons  (apprx.  30  sen- 
sors on  5  platforms  +  apprx.  42  sensors  on  23  plat- 
forms; every  14  days). 


Number 


33 


47  plans  (21  drill,  13 
wortcover,  13  produdton.). 


Burden 
(hours) 


1.7  hours 
10  hours 


Hot  appHcabte;   facilities  woukf   dtoplay 

wanting  signs  &  use  oltier  visual  &  au- 

dtoto  systems 
Not  appRcabto;  cupplior  nomnaHy  labels 

botltos;  facilities  wouM  routinely  label  if 

not 


65  facilities  X  2  =  130 
4  requests 


.2  hour 
2houre 


Not  applicabto:  facilities  would  mark  trans- 
ported corse 
4  requests 


8  production  platforms  x  52 

»416. 

2.413  Reeponses _ 

138  driMng  rigs  X  52 - 

7,176. 
485  tests 


138  drilling  rigs  x  apprx.  50 

per  rig  3  6,900. 
138  driHng  rigs  X  i^ipnc  36 

per  rig  =  4,830. 


139  drilling  rigs  X  appx.  20 
per  rig  s  2,780. 

139  drilling  rigs  x  2  =  278  .. 
138  driNng  rigs  X 104  = 

14.352. 
1.104  driNng  operattons  x 

2  =:  2.208. 


2  hours 
2.8  hour 


.1  hour 

4hours 

2hours 
Ohours 

.16  hour 


.Ihour 
1  hour 

2hours 


135  drilling  rigs  X  52  = 1.5  hours 

7,020  3  drilling  rigs  X  365  »  1.5  hours 
1,095. 

Burden  included  in  1010-0078, 30  CFR 
250.  subpart  O 

1,138  wels 1.5  hours 

62  fadWtos  X  2  >  124 2  hours 


62  facilities  x  52  =  3.224  .. 

33  drilling  rigs  X  365  days 
=  12.045. 

50  productton  piatforms  X 
26  weeks  =  1.300. 


130  Recordkeepers  

2,543  Responses/Record- 
keepers. 


Annual  bur- 
den hours 


1  hour 
2hours 

3.5  hours 


^66 
470 


26 

8 

0 

8 

M.165 

(rounded) 

3.641 

'718 

1.455 

13.800 
28.960 


'445 

'28 
14,352 

4,416 


10.530 
'1,643 


1,707 
248 

3,224 

24,080 

4,550 


110,186 
113327 


'Rounded. 


Comments:  The  PRA  (44  U.S.C.  3501,      required  to  respond  to.  a  collection  of 
et  seq.)  inrovides  diat  an  agency  may  not     information  imless  it  displays  a 
conduct  or  sponsor,  and  a  person  is  not      currently  valid  C^iB  control  number. 


Section  3506(c)(2)(A)  of  the  PRA 
requires  each  agency  "*  *  *  to  provide 
notice  *  *  *  and  odierwise  consult 


with  members  of  thb  public  and  affBCted 
agencies  concerning  each  proposed 
collection  of  information  *  *  *" 

Agencies  must  specifically  solicit 
comments  to:  (a)  Evaluate  whether  the 
proposed  collection  of  iofbrmation  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

If  you  wish  to  comment  in  response 
to  this  notice,  send  your  commoits 
directly  to  the  offices  listed  under  the 
ADOncaocs  section  of  this  notice.  The 
OMB  has  up  to  60  days  to  approve  or 
disapprove  the  information  collection 
but  may  respond  after  30  days. 
Therefore,  to  ensure  nunrimiim 
consideration,  OMB  should  receive 
public  comments  by  August  24, 2000. 

MMS  Information  Couection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202)  208-7744). 

Dated:  July  5. 2000. 
E.P.  DwaBoberger, 

Chief,  Engineering  and  Operations  Division. 
[FR  Doc.  00-18805  Filed  7-24-00;  8:45  am] 


Federal  Ragiiter/Vol.  65,  No.  143 /Tuesday.  July  25,  2000 /Notices 


45797 


DEPARTMENT  OF  THE  INTERIOR 


RMIOIO-ABSr 

imor  Portion  Prtoee  and  Due  OMee  for 
AddMoiwI  Royally  Payments  on  Indtan 
Qae  Production  In  DeelgnaleJ  Aieae 
Not  Aeeodaled  wHh  en  Index  Zone 

AGENCY:  Minerals  Management  Service 

(MMS),  Intnior. 

ACTION:  Notice  of  major  portion  prices. 


SUMMARY:  Final  regulations  for  valuing 
gas  produced  from  Indian  leases, 
puUished  on  August  10, 1999,  require 
MMS  to  detomine  major  portion  values 
and  notify  industry  by  publishing  the 

values  in  the  Fednral  Regigter.  The  

regulations  also  require  MMS  to  publish     August  10, 1999).  If  additional  royalties 
a  due  date  for  industry  to  pay  additional    are  due  based  on  a  published  major 
royalty  based  on  the  major  portion  portion  price,  the  lessee  must  submit  an 

value.  This  notice  provides  the  major         amended  Form  MMS-2014,  Report  of 
portion  values  and  due  dates  for  January    Sales  and  Royalty  Remittance,  to  MMS 


Valuation  Division,  P.O.  Box  25165,  MS 
3152,  Denver,  Colorado  80225-0165. 

SUPPLEMDfTARY  MRMMATION:  On  August 
itf.  1999,  MMS  published  a  final  rule, 
titled  "Amendments  to  Gas  Valuation 
Regulations  for  Indian  Leases,"  with  an 
effective  date  of  January  1,  2000  (64  FR 
43506).  The  gas  regulations  apply  to  all 
gas  produced  bom  Indian  (tribal  or 
allotted)  oil  and  gais  leases  (except  leases 
on  the  Osage  Indian  Reservation). 

The  riile  requires  that  MMS  publish 
major  portion  prices  for  each  designated 
area  not  associated  with  an  index  zone 
for  each  production  month  beginning 
January  2000  along  with  a  due  date  for 
additional  royalty  payments.  See  30 
CTR  206.174(a)(4)(u)  (64  FR  43520. 


and  February  2000  production  months 
EFFECTIVE  DATES:  January  1,  2000. 
AOORESSES:  See  FOR  FURTHER 
MFORMATKM  CONTACT  section  below. 
FOR  FURTHER  MFORMATKM  CONTACT:  John 
Barder.  Royalty  Valuation  Division. 
MMS;  telephone.  (303)  275-7234;  FAX, 
(303)  275-7227;  E-mail, 
John.Bardei^mms.gov;  mailing  address. 
Minerals  Management  Service,  Royalty 


by  the  due  date.  If  additional  rojralties 
are  not  paid  by  the  due  date,  late 
payment  interest  undw  30  CFR  218.54 
(1999)  will  accrue  from  the  due  date 
until  pajrment  is  made  and  an  amended 
Form  MMS-2014  is  received.  The  table 
below  lists  the  major  portion  prices  for 
all  designated  areas  not  associated  with 
an  index  zone  and  the  due  date  for 
payment  of  additional  royalties. 


Management  Program,  Royalty 

GAS  M/UOR  PORTION  PRICES  FOR  JANUARY  AND  FEBRUARY  2000  AND  DUE  DATES  FOR  DESIGNATED 

AREAS  NOT  ASSOCIATED  WITH  AN  INDEX  ZONE 


MMS-Designated  Areas 


Blacktoet  Reservation 

Fort  Belknap  „ 

FortBeithold "™Z!!"!"!"""" 

Fort  Peck  Reservatkm „.!.!!!"!!!!!.."!!! 

Navajo  Alkmad  Leases  in  ttw  Na^  Resen/atkm 

Rocky  Boys  Reservation  

Turtle  Mountain  Reservatkx)  

Ute  Aflotted  Leases  in  the  Uintah  and  Ouray  R€serv«tfon 
Ute  Trit>al  Leases  in  the  Uintah  and  Ouray  Reservatton  ... 


January  2000 


$1.73/MMBtu 
3.72/MMBtu 
0.87/MMBtu 
1.47/MMBtu 
2.2QMMBtu 
1.64/MM6tu 
1.27/MM8tu 
2.18/MMBtu 
2.18<«MMBtu 


February  2000 


$1.68/MMBtu 
3.81/IWlMBtu 
I.OQIWiMBtu 
1.67/MMBtu 
2.45/MMBtu 
1.84/MMBtu 
1.27/MMBtu 
2.38/MMBtu 
2.38/MMBtu 


Due  Dale 


08^1/2000 
06/31/2000 
06/31/2000 
06/31/2000 
06/31/2000 
06/31/2000 
06/31/2000 
06/31/2000 
06/31/2000 


For  information  on  how  to  report 
additional  royalties  due  to  major  portion 
:  prices,  please  refer  to  our  Dear  Payor 
letter  dated  December  1, 1999. 

Dated:  July  19, 2000. 
j  iLucyQiMrquesDeiMlt, 
;  [Associate  Director  for  Royalty  Management. 

[FR  Doc.  00-18694  Filed  7-24-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 


National  RegMer  of  Hietoric  Pleoee; 
NoUfleallon  of  Ponding  Nominallona 

Nominations  for  the  following 
properties  being  considoed  for  listing 
in  the  National  Register  woe  received 
by  the  National  Park  Service  before  July 
15,  2000.  Pursuant  to  §  60.13  of  36  CFR 
part  60  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 


National  Register,  National  Park  Service. 
1849  C  SL  NW,  NC400,  Washington,  DC 
20240.  Written  comments  should  be 
submitted  by  August  9,  2000. 

Patrick  W.  Andrus, 

Acting  Keeper  of  the  National  Register. 

ARKANSAS 
PulaskiCouiity 

Park  Hill  Historic  District,  Roughly 
bounded  by  Plainview  Circle, 
Crestview  Blvd.,  Ridge  St.  and  H  Ave., 
Pulaski,  00000935 
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COLORADO 

Laiimnr  Comily 

First  National  Bank  Building.  3728 
Cleveland  Ave..  Wellington.  00000937 

Prowers  County 

Petticrew  Stage  Stop.  Address 
Restricted,  Lamar.  00000936 

CONNECnCUT 

Fairfirid  County 

Noiwalk  Lock  Company  Factory.  18 
Marshall  St..  Norwalk.  00000939 

Litdifield  County 

Rye  House,  122-132  Old  Mount  Tom 
Rd..  Utchfield.  00000940 

Tolland  County 

Eldredge  Mills  Archeological  District. 
Addrase  Restricted,  Willington. 
00000938 

FLORIDA 

St  Lucie  County 

St  Anastasia  Catholic  School.  Old,  910 
Orange  Ave.,  Fort  Keice,  00000941 

ILLINOIS 

Co^  County 

American  State  Bank,  6801  Cermak  Rd.. 

Berwyn,  00000951 
Buckingham  Building.  59-67  E.  Van 

Buren  St..  Chicago.  00000942 
Noble-Seymour-Crippen  House.  5622- 

5624  N.  Newark  Ave..  Chicago, 

00000950 

Lake  County 

Leonard,  Clifford  Milton,  Farm,  550, 
561.  565,  570,  575.  579  Hathaway 
Circle,  Lake  Forest,  00000944 

Morse,  Robert  Hosmer,  House,  1301 
Knollwood  Circle,  Lake  Forest, 
00000947 

Morgan  County 

Jacksonville  Public  Library,  (Illinois 
Carnegie  Libraries  MPS)  201  W. 
College  Ave.,  Jacksonville,  00000953 

Perry  County 

Peiiy  County  Jail,  108  W.  Jackson  St., 
PickneyviUe.  00000943 

Sangamon  County 

Bretz,  John  F.,  House  and  Warehouse, 
113  N.  Fifth  St.,  Springfield, 
00000945 

Shelby  County 

Clarksburg  Schoolhouse,  Clarksburg  Rd. 
1  mi.  E  of  Cty  Rd.  800  N/2025  E. 
Clarksburg,  00000952 

StqthensiHi  County 

Ritzman,  William,  House,  10715  IL  26 
N,  Orangeville,  00000949 


WinnelMgp  County 

Brown,  William,  Building,  226-228  S. 

Main  St.,  Rockford,  00000946 
Illinois  National  Guard  Armory,  60S  N. 

Main  St,  Rockford.  00000948 

IOWA 
AdaBsCounty 

Odell.  Noah,  House,  1245  240th  St. 
Nodaway.  00000917 

^Alkunakee  County 

Turner  Hall.  119  E.  Ckeene  St.  Postville. 
00000921 

Cedar  GouBty 

Kreinlmng  Phillips  66  Gas  Station.  200 
Main  St..  Lowdan.  00000933 

Clinlon  County 

Helvig— Olson  Farm  Historic  District. 
(Nmwegian  Related  Resources  of 
Olive  Township,  Clinton  County. 
Iowa  MPS)  2008  260th  St,  (kand 
Mound,  00000924 

Johnson,  George,  House,  (Ncnwegian 
Related  Resources  of  Olive  ToMmship. 
Clinton  County,  Iowa  MPS)  2566  .^ 
190th  Ave.,  Calamus,  00000923 

Kvindhened  Lutheran  Church.  School 
and  Cemetery,  (Norwegian  Related 
Resources  of  Olive  Township.  Clinton 
County.  Iowa  MPS)  2589  190th  Ave., 
Calamus.  00000922 

Johnsmi  County 

Bethel  AME  Church,  411  S.  Govonor 
St. ,  Iowa  aty ,  00000925 

Linn  County 

Second  and  Third  Avenue  Historic 
District,  (Cedar  Rapids,  Iowa  MPS) 
1400  to  1800  blks  of  Second  Ave.  SE 
and  lliird  Ave.  SE,  Cedar  Rapids, 
00000926 

Polk  County 

Goddard  Bungalow  Court  Historic 
District,  (Bungalow,  The,  and  Square 
House — ^Des  Moines  Residential 
(kowth  and  Development  MPS)  1410- 
21  Goddard  Court,  1232  14th  St.,  Des 
Moines,  00000930 

Ingersoll  Place  Plat  Historic  District, 
(Bungalow,  The,  and^uare  House — 
Des  Moines  Residential  Growth  and 
Development  MPS)  28th  St.,  Linden 
and  High  Sts.,  Des  Moines,  00000931 

Kingman  Place  Historic  District, 
(Bungalow,  The,  and  Square  House — 
Des  Moines  Residential  Growth  and 
Development  MPS)  27th  to  31st  Sts., 
Kingman  Blvd.,  Rutland  St.  and 
Cottage  Ave.,  Dies  Moines,  00000928 

Middlesex  Plat  Historic  District, 
(Bimgalow,  The,  and  Square  House — 
Des  Moines  Residential  Growth  and 
Development  MPS)  Center  St.  to 


Woodland  Ave..  3tst  to  35th  Sts..  Des 
Moines.  00000932 
Veneman's  Bungalow  Court  Historic 
District.  (Bungalow.  Tlie.  and  Square 
House— J}es  Moines  Residraitial 
(kowth  and  Development  MPS) 
1101-115  Droukas  Court.  1228. 1232 
E.  12th  St.  Des  Moines,  00000929 
Woodland  Place  Historic  District. 
(Bungalow.  The,  and  Sqiure  House — 
Des  Moines  Residential  Growth  and 
Devdopment  MPS)  25th  to  27th  St  to 
Woodland  Ave..  De  Moines.  00000927 

Tama  County 

Conant's  Cabin  and  Park.  lA  96.  3  mi. 
W  of  Gladbrook.  Gladbrook.  00000920 

# 

W^mUo  County 

Dahlonega  School  «1.  Cty.  Rd.  H25.  2 
mi.  NE  of  Ottumwa.  Ottumwa. 
00000934 

Weodbury  County 

Bruguier.  Thec^hile.  Cabin,  Riverside 

Paric.  Sioux  Qty.  00000918 
New  Chpheum  Theatre.  520-28  Pierce 

St.  Sioux  aty,  00000919 

KENTUCKY 
Botme  County 

Blankei^)ec]cm— Riley  Farm.  (Boone 

County.  Kentucky  MPS)  2788 

Hathaway  Rd.,  Union,  00000907 
Chamber,  Robert,  House,  (Boone 

County,  Kentucky  MPS)  118 

Chambers  Rd.,  Walton,  00000906 
Chambers,  C.  Scott,  House  and  Funeral 

Parlor.  (Boone  County,  Kentucky 

MPS)  111  N.  Main  St..  Walton, 

00000911 
Clore,  Jonas,  Log  House,  (Boone  County, 

Kentucky  MPS)  9293  E.  Bend  Rd., 

Burlington,  00000910 
George— Vest  House,  (Boone  Coimty, 

Kentucky  MPS)  13815  Walton-Verona 

Rd.,  Verona,  00000913 
Glore,  William  Milbum.  House.  (Boone 

County.  Kentucky  MPS)  11682  Big 

Bone-Unicm  Rd..  Union.  00000904 
Goodridge.  Virginia  Corey,  House. 

(Boone  County.  Kentudcy  MPS)  259 

Main  St.,  Florence,  00000902 
Gregory.  Peter.  House,  (Boone  County. 

Kentucky  MPS)  5063  Beaver  Rd., 

Union,  00000905 
Huey,  Thomas,  Farm,  (Boone  Coimty. 

Kentucky  MPS)  10492  Big  Bone  Rd.. 

Union,  00000900 
Jenkins — ^Berkshire  House,  (Boone 

County,  Kentucky  MPS)  6529  Mill  St. 

Petersburg,  00000908 
Rogers,  Boone  Fowler,  Bam,  (Boone 

County,  Kentucky  MPS)  5394 

Belleview  Rd.,  Petersbiug,  00000901 
Stevenson,  Dr.  John  E.,  House,  (Boone 

County.  Kentucky  MPS)  3422  Beaver 

Rd..  Union.  00000912 
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Verona  High  School.  (Boone  County. 
Kentucky  MPS)  14923  Walton- 
Verona  Rd.,  Verona,  00000909 

Williams,  Caroline,  Log  House,  (Boone 
County,  Kentucky  MPS)  3650 
Burlii^lton  Pike,  Burlington, 
00000903 

Jessamina  Coanty 

Avon  Stock  Farm,  6289  Haroodsburg 
Rd..  Nicholasville.  00000954 

MASSACHUSETTS 
Barnstable  County 

West  Dennis  (kaded  School.  67  School 
St.  Dennis,  00000957 

Bristol  County 

^  Buttonwood  Park  Historic  District. 
I      Kempton  St,  Rockdale  Ave.. 

Hawthorne  St  and  BrowneU  Ave., 

New  Bedford.  00000915 

Essex  County 

I  Rollins,  John  R.,  School,  451  Howard 
St,  Lawrence.  00000956  . 

Nfiddlesex  County 

Wilson.  Henry.  Shoe  Shop.  181  W. 
Central  St.  Natick.  00000955 

t  NEW  JERSEY 

Morris  County 

Tempe  Wick  Road— Washington 
Comers  Historic  District.  Corey  Ln.. 
Cemetery  Rd..  Tempe  Wick, 
Keniuday,  Leddell.  and  Jockey 
Hollow  Rds.,  Harding,  00000959 

Somerset  County 

Hig^nsville  Road  Bridges,  (Metal  Truss 
Bridges  in  Somerset  County  MPS) 
Hig^Dsville  Rd.,  at  the  South  Branch 
of  the  Raritan  River.  Ifillsboroi^, 
00000916 
I  Maplewood.  Burnt  Hill  Rd..  at  Rock 
Brook.  Mongomeiy.  00000960 

NEWYORK 

Rensselaer  County 

Blink  Bonnie,  1368  Sunset  Rd^ 
Schodack.  00000958 

OHIO 

Colundiiana  County 

Teegarden— Centennial  Covered  Bridge, 
Breton  Rd.  T-761, 0.1  mi  E  of  C- 
411,  Salem,  000009{61 

I  Cuyahoga  County 

lohnsted  Falls  Depot.  25802  Garfield 
}    Rd. ,  Ofansted  Falls,  00000963 

Summit  County 

Northfield  Town  Hall,  9546  Brandywine 
Rd..  Northfield.  00000962 


PENNSYLVANIA 
ErieCounty 

Erie  Trust  Company  Building,  1001 
State  St ,  Erie,  00000967 

Fulton  County 

Cold  Spring  Farm.  323  Lions  Park  Dr.. 
McConnellsburg.  Todd,  00000966 

Greene  County 

Gordon,  Geoige  W.,  Farm,  333  Mary 
Hoge  Rd.,  0.3  mi.  SW  of  Gordon  Hill. 
Franklin,  00000965 

MeroerCoonty 

(keenville  Conunerdal  Historic  District 
Centered  on  Main,  Canal  and  Clinton 
Sts..  Greenville,  00000964 

WASHINGTON 

Ferry  County 

Fairweathra^Trevitt  House,  645 
Kaufinan.  Republic.  00000975 

King  Coanty 

Colvos  Store.  123rd  Ave.  SW  and  Cove 

Rd..  Vashon.  00000970 
Pirate  (R-Class  Sloop).  1010  Valley  St. 

Seattle,  00000968 
Skykomish  Historic  Commercial 

District.  Railroad  Ave.,  from  3rd  St  to 

W  of  N  6th  St ,  and  part  of  Old 

Cascade  Hwy..  Skykomish.  00000974 
Steen.  Helmer  and  Selma.  House.  10924 

SW  Cove  Rd.v  Vashon.  00000976  ' 
Trommald  Building.  1523-1525  Cole 

St,  Enumclaw,  00000972 
Vashon  Hardware  Store,  17601  99th 

Ave.  SW,  Vashon,  00000971 

Pierce  Coanty 

Wilkeson  Arch.  WA  165.  Church  St  and 
Brieriiill  Blvd..  Wilkeson.  00000973 

Spokane  Coanty 

Biunp  Block— Bellevue  House- 
Hawthorne  Hotel,  (Single  Room 
Occupancy  Hotel's  in  the  Central 
Business  District  of  Spokane  MPS)  S 
206  Post  St,  Spokane,  00000977 

Roosevelt  Apartments,  524  W.  Seventh 
Ave.,  Spokane,  00000969 

WISCONSIN 

DaneCounty 

West  Main  Street  Historic  District, 
Rou^y  bounded  by  S.  Fairchild  St. 
W.  Main  St.  S.  Carroll  St.,  and  W. 
Doty  St.  Madison.  00000914 

Ozaukee  Coanty 

Jahn.  William  F.,  Farmstead.  12112- 
12116  N.  Wauwatosa  Rd..  Mequon. 
00000978 

(FR  Doc.  00-18689  Filed  7-24-00;  8:45  am] 
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DEPARmENT  OF  THE  INTERIOR 

Buraau  Of  Rodamation 

CoMtMHa  CmmI  Uning  Prolwt, 
CoMhalla  and  Impartal  CountiM, 


AGENCY:  Bureau  of  Reclamation. 
Interior. 

ACTION:  Notice  of  Intent  to  update  and 
revise  the  1993  Draft  Environmental 
Impact  Statement  (DEIS)/Draft 
Environmental  Impact  Report  (DEIR) 
and  to  prepare  the  Final  &ivironmental 
Impact  Statement  (FEIS)/Final 
Environmental  In^wct  Report  (FEIR)  for 
the  lining  of  the  Coachella  Canal. 
Riverside  and  Imperial  Counties. 
California. 

summary:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969.  as  amended,  and  the  California 
Environmental  Quality  Act  (CEQA).  the 
Bureau  of  Reclamation  and  the 
Coachella  Valley  Watw  District  in 
conjunction  with  the  State  of  California 
and  the  Metropolitan  Water  District  of 
Southern  California  wiU  update  and 
revise  the  1993  DEIS/DEIR  and  prepare 
a  FEIS/FEIR  to  evaluate  the 
environmental  aspects  associated  with 
the  proposed  project  to  line  33.4  miles 
of  the  Coachella  Canal  (canal)  between 
siphons  7  and  14  and  siphons  15  and 
32.  Reduction  of  the  seepage  loss  from 
the  canal  would  conserve  approximately 
26.000  acre  fset  of  water/year,  which 
would  be  made  available  to  the  San  Luis 
Rey  Indian  Tribe  and  Metropolitan 
Water  District  of  Southern  California 
and  would  help  maintain  the  amoimt  of 
Colorado  River  water  available  to 
California  in  accordance  with  the 
furtherance  of  implementing  and 
achieving  the  goals  of  the  "California 
Colorado  River  Water  Use  Plan."  The 
allocation  of  the  water  conserved  from 
the  canal  lining  will  be  consistent  with 
fedoal  law.  and  shall  be  determined  by 
an  agreement  among  the  Metropolitan 
Water  District  of  Southern  California, 
the  Imperial  Irrigation  District,  the  Palo 
Verde  Irrigation  District,  the  Coachella 
Valley  Water  District,  and  the  San  Luis 
Rey  settlement  parties,  reached  after 
consultation  with  the  United  States 
Secretary  of  the  Interior  and  the  Director 
of  the  California  Department  of  Water 
Resources. 

DATES:  It  is  anticipated  that  the  Revised 
DEIS/DEIR  will  be  completed  during 
August-September,  2000.  A  Notice  of 
Avtdlability  for  diis  document  will  be 
published,  and  copies  of  the  Revised 
DEIS/DEIR  will  be  circulated  for  a^BO- 
day  review  and  comment  period  by  the 
public  and  other  agencies. 
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FOR  FURTHER  MPORMAIKM  OONTACT:  Mr. 
Don  Young.  Assistant  Aim  Manager, 
Yuma  Ana  Office.  Buimu  of 
Reclamation.  7301  Calle  Agua  Salida» 
P.O.  Box  D,  Yuma.  Arizona  85366. 
SUPPUBKNTARY  aPCNM/moN:  On 
November  17, 1988.  Public  law  100- 
675  autlusued  the  Secretary  of  the 
Interior  to  line  the  Coachella  Canal  at  to 
recover  seepage  bom.  the  canal  using 
construction  funds  from  California 
water  agencies  entitled  to  the  use  of 
Colorado  River  watn.  A  DEiSfDEOL  was 
prepared  for  this  project  after  public 
scoping  meetings  were  held  in  1988. 
1989  and  1992  to  identify  issues, 
develop  ahemativM  and  provide 
inframation  to  the  public  on  the  project 
plan.  In  addition.  Reclamation  chaired 
various  intmagency  vnxk  groups  to 
evaluate  project  eSocts.  develqp 
alternatives  and  identify  mitigation 
measures.  Based  upon  this  pi2>lic/ 
agency  input,  foiir  alternatives  were 
developed  for  this  project:  (1) 
Conventional  lining,  (2)  underwater 
lining,  (3)  construction  of  a  parallel 
canal,  and  (4)  the  no  action  alternative. 
The  DEIS/DEIR  for  the  project  was 
completed  and  circulated  to  other 
government  agencies,  interested  parties, 
and  the  public  for  review  and  conmient 
from  January  11  to  March  15, 1994. 
However,  following  the  public 
involvement  process,  the  DEIS/DEIR 
was  not  revised  to  produce  a  FEIS/FEIR 
because  frmding  was  not  available  for 
the  project. 

Califtnnia  has  now  provided 
appropriated  funds  to  finance  the  lining 
of  the  remaining  unlined  portions  of  the 
Coachella  Brandi  of  the  All  American 
Canal.  The  environmental  analyns  for 
this  project  wrill  be  updated  to  evaluate 
the  status  of  resources  since  the  original 
DEIS/DEIR  was  prepared.  Since  the 
alternatives  have  not  changed  for  this 
project,  further  scoping  is  not  required. 
Substmtive  comments  received  during 
the  first  public  review  of  the  document 
will  be  evaluated  and  incorporated  into 
the  revised  DEIS/DEIR.  The  revised 
DEIS/DEIR  will  be  distributed  to  the 
public  and  interested  agencies/ 
cooperators  for  a  60-day  review  and 
comment  period.  A  Notice  of 
Availability  will  be  published  when  the 
rensed  DEIS/DEIR  iravailahle  for 
public  review  and  comment,  and  a 
public  hearing  has  been  scheduled. 

The  Coachwla  Canal  delivers  an 
average  of  300,000  acre-feet  of  Colorado 
River  water  each  year  to  die  Coachella 
Valley  Water  District  (CVWD),  situated 
on  the  north  end  of  tl»B  Salton  Sea.  The 
canal  begins  at  a  turnout  on  the  All 
American  Canal  near  the  intematicmal 
boundary  with  Mexico  and  runs  through 
the  desert,  east  of  the  Salton  Sea.  before 


itentets  the  irrigated  area  of  the  CVWD. 
The  CHul  was  eamavated  through  desert 
soils  in  the  1940'8  and  wuplaosd  in 
opentian  as  a  partially  lined  and 
unlinsd  cuial  in  1948. 

The  first  49-mile  section  of  the  canal, 
whidi  runs  through  the  sandy  soil  of  ^ 
East  Kfasa.  had  atpadaUy  hi^  leakage: 
consecjuantfy  it  was  lined  in  1980  to 
conserve  water  pursuant  to.  Title  I  of  the 
Colorado  River  Basin  Salinity  Cimtrol 
Act  CPubUc  Law  93-320).  Tlie  canal  was 
"lined"  by  constructing  a  new  canal 
parallel  to  the  existing  canal  and 
connecting  the  new  canal  to  existing 
concrete  structures.  The  last  37  miles  of 
the  canal  wen  lined  when  the  canal  was 
ori^nally  constructed. 

ine  intervening  section  of  canal  was 
constructed  in  a  mixture  of  gravel  and 
clay  soils.  The  rate  of  seepage  from  this 
section  Mras  not  as  high  as  in  the  first  49 
miles,  so  lining  was  deferred.  This 
section  contains  33.4  miles  of  unlined 
canal  (between  siphons  7  and  14  and 
siphons  15  and  32)  that  are  proposed  for 
lining  by  this  project  Between  siphons 
14  and  15.  the  canal  was  lined 
experimentally  in  1991.  The  Imisth  of 
unlined  canal  does  not  include  the 
lengths  of  the  pipe  siphons  (wash 
crossing  and  rail  roaid  crossings),  which 
are  not  proposed  for  replacranent 

Anyone  interested  in  mtm 
information  concerning  the  Coachella 
Canal  Lining  Project  should  contact  Mr. 
Young  as  provided  above. 

Dated:  July  18. 2000. 
EobMtW.lohiMaB. 
iiegiono/ Director. 

[FR  Doc.  00-18707  Filed  7-24-00;  8:45  am] 
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INTERNATIONAL  TRADE 


FtWH  CMnRi  KofMi,  end  the  UnNeQ 
KlnQdofn 

AQENCV:  United  States  Intnnational 
Trade  Commission. 
ACTION:  Institution  of  antidumping 
investigations  and  scheduling  of  a 
preliminary  phase  investigations. 

SUMMARY:  The  Commission  hneby  gives 
notice  of  the  institution  of  an 
investigation  and  commenconent  of 
preliminary  phase  antidumping 
investigations  Nos.  731-TA-885-887 
(Preliininary)  under  section  733(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(a)) 
(the  Act)  to  determine  whethm  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 


injured  or  threatened  writh  material 
injury,  or  theestaUishment  of  an 
industry  in  die  United  States  is 
materially  retarded,  by  reason  of 
imports  from  China,  Korea,  and  the 
United  Kingdom  of  desktop  note 
countos  and  scanners,  provided  for  in 
subheading  8472.90.9520  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  die  United  States  at  less  than  feir 
value.  Unless  the  Dmartment  of 
Commerce  extends  the  time  for 
initiation  pursuant  to  section 
732(cKl)(B)  of  the  Act  (19  U.S.C. 
1673a(c)(l)(B)).  the  Commission  must 
readi«  prelimUiary  determination  in 
antidumping  investigations  in  45  days, 
or  in  this  case  by  August  31,  2000.  Ine 
Commission's  views  are  due  at  the 
Department  of  Commerce  within  five 
business  days  thereafter,  or  by 
September  8, 2000. 

For  further  information  concerning 
the  conduct  of  these  investigations  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 

EFFECTIVE  DATE:  July  17.  2000. 

FOR  FURTHER  MPORMATION  CONTACT: 
Jozlyn  Kalchthalor  (202-205-3457). 
Office  of  Investigations.  U.S. 
International  Trade  Commission.  500  E 
Street  SW.,  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Pnsons  with  molality 
impairments  who  will  need  special 
assistance  in  gaining  access  to  die 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  QaXtp'Jl   ' 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 

BacJcgrDUiitf. — ^These  investigaticms 
are  being  instituted  in  response  to  a 
petition  filed  on  July  17, 2000,  by 
Cummins-Allison  Cknp.,  Mt  Prospect. 
IL. 

Participation  in  the  investigationg  and 
public  service  list. — Persons  (other  than 
petitioners)  vnshing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  die 
Commission's  rules,  not  later  than  seven 
days  after  puhlicatiai  of  diis  notice  in 
the  Federal  Kagialar.  Industrial  users 
and  (if  die  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consumer  :arganizatians 
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have  the  right  to  appear  as  parties  in 
Commission  antidumping 
investigations.  The  Secretary  will 
;  prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  these  investigations  upon  the 

expiration  of  the  period  for  filing  ebtries 
of  appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
,  and  BPI  service  list. — Pursuant  to 

section  207.7(a)  of  the  Commission's 
i  rules,  the  Secretary  wiU  make  BPI 
gathoted  in  these  investigations 
available  to  authorized  applicants 
representing  interested  parties  (as 
defined  in  19  U.S.C  1677(9))  «^o  are 
parties  to  the  investigations  under  the 
APO  issued  in  the  investigation. 
I  provided  that  the  application  is  made 
I  not  later  than  seven  days  aftw  the 
I  puUication  of  this  notice  in  the  Federal 
I  Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  nadet 
the  APO. 

Conference. — ^The  Commission's! 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  these 
investigations  for  9:30  a.m.  on  August  7, 
2000,  at  the  U.S.  Intonational  Trade 
Commission  Building.  500  E  Street  SW., 
Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Jozlyn  Kalchthaler  (202-205- 
3457)  not  later  than  August  3,  2000,  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  imposition  of ' 
antidumping  duties  in  these 
inveet^ations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
writhin  which  to  make  an  oral 
presentation  at  the  conferance.  A 
incnmarty  who  has  testimony  that  may 
laid  me  Cdmmission's  delibecations  may 
request  pomission  to  present  a  diort 
statement  at  the  conferance. 

Written  submissimu. — ^As  provided  in 
sections  201.8  and  207.15  of  the 
Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  beR»e 
August  10. 2000.  a  written  brief 
icontaining  infbnnation  and  arguments 
pertinent  to  die  subject  matter  of  tiie 
investigations.  Parties  may  file  written 
^testimony  in  connecticm  with  their 
presentation  at  the  conference  no  later 
than  three  days  before  the  confaranoe.  If 
Iniefe  or  written  testimony  contain  BPI, 
Uiey  must  confimn  with  the 
requirements  of  sections  201.6.  207.3. 
and  207.7  of  the  Commission's  rules. 
The  Commission's  rules  do  not 
jauthcnize  filing  of  sulmiissions  with  the 
Secretary  by  facsimile  or  electronic 
kneans. 


In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by 
either  the  public  or  BPI  sovioe  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
dociunent  for  filing  without  a  certificate 
of  service. 

Anthority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

Issued:  July  19,  2000. 

By  order  of  the  Commission. 
DomiaJLKoduike,  ^ 

Secretary. 
[FR  Doc.  00-18733  Filed  7-24-00;  8:45  am] 


IKTERNATIONAL  TRADE 
COMMSSION 

nnvMUgMom  No*.  731-T^-624-e3S 

HMm  Spring  Lock  WMhm  Rom 
Chin  and  Tatam 

AOENCV:  United  States  International 
Trade  Commission. 
ACTION:  Scheduling  of  full  five-year 
reviews  conoeniing  the  antidumping 
duty  orders  on  helical  spring  locx 
vnaben  from  China  and  Taiwan 


':  The  Commission  hereby  gives 
noticse  of  the  scheduling  of  fiill  reviews 
pursuant  to  section  751(c)(S)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(cM5)) 
(the  Act)  to  determine  whether 
revocation  of  the  antidunqiing  duty 
orders  on  helical  spring  lock  washers 
from  China  and  Taiwan  would  be  likely 
to  lead  to  continuation  or  recurrence  of 
material  injury  within  a  reasonably 
fneseeable  time.  For  further 
information  oonooning  the  conduct  of 
these  reviews  and  rules  of  general 
t^plication,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201.  sulmarts  A  through  E  (19  CFR  part 
201),  and  part  207.  subparts  A.  D,  E,  and 
F  (10  CFR  part  207). 
uiitiiinE  date:  July  ii,  2000. 

FOR  RIRTNBR  MPOmiAIION  contact: 
Valerie  Newkiric  (202-205-3190),  Office 
of  Investigations.  U.S.  Intemational 
Trade  Commission.  500  E  Street  SW. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
inibnnation  on  this  matter  by  contacting 
the  Commission's  T13D  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
■ssistanoe  in  gaining  access  to  the 


Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  MFORMATION: 

Backffound. —Oa  February  3,  2000. 
the  Commission  determined  that 
responses  to  its  notice  of  institution  of 
the  subject  five-year  reviews  were  such 
that  full  reviews  pursuant  to  section 
751(c)(5)  of  the  Act  should  proceed  (65 
FR  7890.  Fdmiary  16,  2000).  A  record 
of  the  Commissioners'  votes,  the 
Commission's  statement  on  adequacy, 
and  any  individual  Commissioner's 
statements  are  available  from  the  Office 
of  the  Secretary  and  at  the 
Conunission's  web  site. 

Participation  in  the  reviews  and 
public  service  list. — Persons,  including 
industrial  users  of  the  subject 
mochandise  and,  if  the  merchandise  is 
sold  at  the  retail  level,  representative 
consumer  organizations,  wishing  to 
participate  in  these  reviews  as  parties 
must  file  an  entry  of  appearance  with 
the  Secretary  to  the  Commission,  as 
provided  in  section  201.11  of  the 
Commission's  rules,  by  45  days  after 
publication  of  this  notice.  A  party  that 
filed  a  notice  of  appearance  following 
publication  of  the  Commission's  notice 
of  institution  of  the  reviews  need  not 
file  an  additional  notice  of  appearance. 
The  Secretary  wrill  maintain  a  public 
sCTvioe  list  containing  the  names  and 
addresses  of  all  persons,  or  thnir 
representatives,  who  are  parties  to  the 
reviews. 

Umited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrativB  protective  order  (APO) 
and  BPI  service  list. — Pursuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  %dll  make  BPI 
gathered  in  these  reviews  available  to 
authorized  {^plicants  under  the  APO 
issued  in  the  reviews,  provided  tiiat  did 
triplication  is  made  l^  45  days  after 
publication  of  this  notice.  Authorized 
applicants  must  represent  interested 
parties,  as  defined  by  19  U.S.C.  1677(9). 
who  are  parties  to  tlM  reviews.  A  party 
granted  access  to  BPI  following 
publication  of  tiie  Commission's  notice 
of  institution  of  tiie  reviews  need  not 
reapply  for  such  access.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  unda  the  APO. 

Staff  report — ^The  prehearing  staff 
r^Kxt  in  the  reviews  will  be  placed  in 
tlu  nonpublic  record  on  November  8, 
2000,  and  a  public  vmsion  will  be 
issued  thereafter,  pursuant  to  section 
207.64  of  the  Commission's  rules. 
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Hearing. — ^Ths  Commusion  will  hold 
a  hearing  in  connection  with  the 
reviews  beginning  at  9:30  a.m.  on 
November  30. 2000.  at  the  U.S. 
International  Trade  Commission 
Building.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  writh 
the  Secretary  to  the  Commission  on  or 
before  November  21. 2000.  A  nonparty 
who  has  testimony  that  may  aid  the 
Commission's  deliberations  may  request 
peimissicHi  to  presoit  a  short  statement 
at  the  hearing.  All  ptoties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  confiBrence 
to  be  held  at  9:30  a.m.  on  November  27, 
2000.  at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  matoials  to  be  submitted  at 
the  public  htmring  are  governed  by 
sections  201.6(b)(2),  201.13(f),  207.24, 
and  207.66  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7 
days  prior  to  the  date  of  the  hearing. 

Written  mibntissions. — Each  party  to 
the  reviews  may  submit  a  prehearing 
Ixief  to  the  Commission.  I^shearing 
briefe  must  confum  with  the  provisions 
of  section  207.65  of  the  Commission's 
rules;  the  deadline  for  filing  is 
November  20,  2000.  Parties  may  also  file 
written  testimony  in  connection  with 
their  presentation  at  the  hearing,  as 
provided  in  section  207.24  of  the 
Commission's  rules,  and  posthearing 
brie&.  which  must  confcmn  with  the 
provisions  of  section  207.67  of  the 
CtHumission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  DeconbOT  11, 
2000;  witaaess  testimcmy  must  be  filed 
no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  reviews  may  ndmiit  a  wnitten 
statement  of  infionBation  pertinent  to 
the  subject  of  the  reviews  on  or  before 
December  11,  2000.  Qa  January  3,  2001, 
the  Commission  will  make  available  to 
parties  all  information  on  which  they 
have  not  had  an  opportunity  to 
comment.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  January  5,  2001,  but  such  final 
comments  must  not  contain  new  factual 
information  and  must  otherwise  comply 
with  section  207.68  of  the  Commission's 
rules.  All  written  submissions  must 
conform  with  the 'provisions  of  section 
201.8  of  the  Commission's  roles;  any 
submissions  that  contain  BPI  miist  also 
conform  with  the  requirements  of 
sections  201.6, 207.3,  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authcvize  filing  of 


sufaraissitHU  with  the  Secntary  by 
facsimile  or  electronic  means. 

In  accordmoe  with  secticms  201.16(c) 
and  207.3  of  the  Cmnmission's  rules, 
each  document  filed  by  a  party  to  the 
reviews  must  be  served  on  all  other 
parties  to  the  reviews  (as  identified  by 
either  the  public  at  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Anttority:  These  reviews  are  being 
conducted  under  authority  of  title  Vn  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.62  of  the 
Commission's  rules. 

By  order  of  the  Commission. 

Issued:  ^lly  19. 2000. 
Doana  R.  Kodmka, 
Secretaiy. 
(FR  Doc  60-18734  Filed  7-24-00;  8:45  am] 
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or 


■NHiiiii  lo  I ■nniiiMP  inv  ■nwmpBDon 
iMto  PNlMn  Ctabiw  of  Oiw  f 

AOBICV:  Intranational  Trade 

Commission. 

ACTION:  Notice. 


r:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  ("ALJ's")  initial  determination 
("ID")  granting  complainant's  motion 
bx  termination  of  the  investigation  as  to 
15  claims  of  one  patent  at  issue. 
FOR  FURIHER  MPOmiATlOM  CONTACT:  Tim 
Yaworski.  Office  of  the  Genoral  Counsel. 
U.S.  International  Trade  Commission. 
500  E  Street.  S.W..  Washington.  D.C 
20436.  teleidione  (202)  205-3096. 
Hearing-impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.usitc.gov). 
supptannARV  mforhation:  The 
Commission  ordered  the  institution  of 
this  investigation  on  February  4,  2000. 
based  on  a  complaint  filed  by  Intel 
Corp.  of  Santa  Qara,  California 
("Intel").  65  PR  7059  (2000).  The 


nramplaint  nawwd  five  respondents:  VIA 
Technologies,  Inc.,  of  Taipei,  Taiwan; 
VIA  Technologies.  Inc.,  of  Fremont, 
California;  First  International  Computer, 
Inc.,  of  Taipei,  Taiwan;  First 
Intematioiial  Computer  of  America,  Inc.. 
of  Fremont.  California;  and  Everex 
Systems,  Inc.,  of  Fremont,  California, 
llie  complaint,  as  supplemented, 
alleges  violations  of  section  337  of  the 
Tar^  Act  of  1930  in  the  importation 
into  the  United  States,  the  sale  for 
importation,  and/or  the  sale  within  the 
United  States  after  importation  of 
certain  integrated  circuit  chipsets  and 
products  containing  same  by  reason  of 
infitingemmit  of  dahns  1-3  and  15-16  of 
U.S.  Letters  Patent  5,333,276;  claims  1- 
4, 10. 15.  22.  27-30.  36-37,  44-45,  and 
49  of  U.S.  Letters  Patent  5,740,385; 
claims  1-12  and  28-48  of  U.S.  Lettns 
Patent  5,581.782;  and  claims  1-31  of 
U.S.  Letters  Patent  5.548.733  ("the  '733 
patent"). 

On  June  5.  2000.  complainant  Intel 
moved  to  amend  the  con^>laint  and 
notice  of  investigation  by  deleting 
claims  2-4.  7. 15-20.  22.  27-29.  and  31 
of  the  '733  patent  Motion  Docket  No. 
428-14.  There  were  no  responses  to  the 
motion. 

On  June  27.  2000.  Ae  ALJ  issued  an 
ID  (Order  No.  14)  grating  hitel's  motion 
to  ^  extent  that  he  permitted  faitel  to 
withdraw  claims  2-4.  7. 15-20. 22.  27- 
29.  and  31  of  the  '733  patent  from  iho 
investigation.  No  party  petitioned  for 
review  of  the  ID. 

The  authority  for  the  Commission's 
detaimination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  and  in 
section  210.42  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
210.42).  Copies  of  the  ALJ's  ID  and  all 
otiier  nonconfidential  documents  filed 
in  connection  with  this  investigation  are 
or  will  be  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  In  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  S.W., 
Washington,  D.C  20436,  triephone  202- 
205-2000. 

Issued:  July  19, 2000. 

By  order  of  the  Commission. 
Donna  R.  Kodmke, 
Secretaiy. 
[FR  Doc.  00-18735  FUed  7-24-00;  8:45  am] 


\ 


Faderal 


/Vol  65,  No.  143 /Tuesday.  July  25.  2000 /Notices 


45803 


IWTBtNATfOWAL  TRADE 
COMMISSION 

Piw.No.3S7-TA-42q 


Iwlygwd  Circuit  Chipaeti. 
TlwvMf  Mid  Preducts 

NoHMOf 
OmMm  Not  To  AavlMv 


Containing  S«m; 


MoMonToTonnlnle 
MtoOnePaiMit 

AGBICV:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 


':  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  lav/ 
judge's  ("ALJ's")  initial  determination 
("ID")  granting  complainant's  motion 
for  termination  of  the  investigation  as  to 
one  of  four  patents  at  issue. 
FOR  RNfTHER  MFORMATION  CONTACT:  Tim 
Yaworski,  Esq.,  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission,  500  E  Street,  S.W., 
Washington,  D.C.  20436,  telephone 
(202)  205-3096.  Hearing-impaired 
persons  are  advised  that  information  on 
this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  (http://www.usitc.gov). 
SUPPLEyENTARY  mFORHATION:  The 
Commission  ordered  the  institution  of 
this  investigation  on  February  4,  2000, 
based  on  a  complaint  filed  by  Intel 
Corp.  of  Santa  Clara,  California 
("Intel").  65  FR  7059  (2000).  The 
complaint  named  five  respondents:  VIA- 
Technologies,  Inc.,  of  Taipei,  Taiwan; 
VIA  Technologies,  Inc.,  of  Fremont, 
'  California  (collectively,  "VIA");  First 
International  Computer,  Inc.,  of  Taipei, 
Taiwan;  First  Int«national  Computer  of 
America,  Inc.,  of  Fremont  California; 
and  Everex  Systems,  Inc.,  of  Fremont, 
California  (collectively,  "FIC").  The 
complaint,  as  supplemented,  alleges 
violations  of  section  337  of  the  Tariff 
Act  of  1930  in  the  importation  into  the 
!  United  States,  the  sale  for  importation, 
i  and/or  the  sale  within  the  United  States 
after  importation  of  certain  int^rated 
circuit  diipsets  and  products  containing 
same  by  reason  of  infringement  of 
claims  1-3  and  15-16  of  U.S.  Letters 
Patent  5,333,276;  claims  1-4, 10, 15,  22, 
27-30,  36-37,  44-45,  and  49  of  U.S. 
letters  Patent  5,740,385  ("the  "385 
patent");  claims  1-12  and  28-48  of  U.S. 
Letters  Patent  5,581,782;  and  claims  1- 
31  of  U.S.  Letters  Patent  5,548,733. 

On  June  5,  2000.  complainant  Intel 
moved  to  amend  the  complaint  and 


notice  of  investigation  by  deleting  the 
"385  patent  Motion  Docket  No.  428-12. 
The  VIA  and  FIX  respondents 
responded  separately  to  Intel's  motion. 
Both  sets  of  respondents  supported  the 
motion,  provided  certain  docummts 
cunendy  in  the  confidraitial  record  of 
the  investigation  were  made  public.  The 
Commission  investigative  attorney 
supported  the  motfon  unconditionally. 

On  June  20. 2000.  the  ALJ  issued  an 
ID  (Order  No.  12)  granting  Intel's  motion 
to  the  extent  that  he  permitted  Intel  to 
withdraw  the  "385  patent  from  the 
investigation.  No  party  petitioned  for 
review  of  the  ID. 

The  authority  for  the  Commission's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  and  in 
section  210.42  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
210.42).  Copies  of  the  ALJ's  ID  and  all 
other  nonconfidential  documents  filed 
in  connection  with  this  investigatfon  are 
or  Mrill  be  available  for  inspection 
during  official  business  hours  (8:45  ajn. 
to  5:15  p.m.)  In  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Conunission,  500  E  Street,  S.W., 
Washington,  DC  20436,  telephone  202- 
205-2000. 

Issued:  July  19, 2000. 

By  order  of  the  Conunission. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  00-18736  Filed  7-24-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

EnqiloyiiMnt  and  Training 
Adniiniotration 

Pui>lic  Matting;  FMaral  Commltlaa  on 
Ragialarad  Appiantlcaaliip 

AGENCY:  Employment  and  Training 
Administration.  Labor. 
ACTION:  Notice  of  meeting. 


SUMMARY:  Pursuant  to  section  10  of  the 
federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  APP.  1),  notice  is 
hereby  given  of  a  meeting  of  the  Fedmal 
Committee  on  Registered 
Apprenticeship  (FCRA). 

Time  and  Date:  The  meeting  will 
begin  at  9:00  a.m.  Thursday,  August  17, 
2000,  and  will  continue  until 
approximately  5  p.m.  The  meeting  will 
reconvene  at  9:00  a.m.  on  Friday, 
August  18. 2000,  and  will  continue  until 
approximately  12  noon. 

Place:  The  Hilton  Milwaukee  Center. 
509  West  Wisconsin  Avenue. 
Milwaukee.  Wisconsin  53203. 


FOR  HJRTHER  WIFOHMATKM  CONTACT:  Mr. 
Anthony  Swoope,  Administrator.  Office 
of  Apprenticeship  Training.  Employer 
and  Labor  Services.  Employment  and 
Training  Administration.  U.S. 
Department  of  Labor,  Room  N-4649, 
200  Constitution  Avenue,  NW, 
Washington,  D.C.  20210.  Telephone: 
(202)  693-2806,  x-149  (this  is  not  a  toll- 
free  number). 

Matters  to  be  Considered:  The  agenda 
will  focus  on  the  following  topics: 

(1)  Reports  on  the  Federal  Committee 
on  Registered  Apprenticeship  Worii 
(koups 

Mari»ting 

Quality 

Diversity 

Resources/Data 

Legislative 

(2)  Progress  Report  on  Apprenticeship 
Training,  Employer  and  L«^r  Services/ 
Bureau  of  Apprenticeship  and  Training 
activities 

(3)  Progress  Report  on  National 
Association  State  and  Territorial 
Apprenticeship  Directors 

(4)  Progress  Report  on  National 
Association  of  Government  Labor 
Officials 

(5)  Progress  Report  on  National  Skill 
Standards  Board 

(6)  Next  Meeting  Dates  and  Location 

(7)  Public  Comment 
Status:  Members  of  the  public  are 

invited  to  attend  the  proceedings. 
Individuals  with  dis^ilities  should 
contact  Marion  Wintras  at  (202)  219- 
5921  no  later  than  August  8. 2000.  if 
special  accommodations  are  needed. 

Any  member  of  the  public  who 
wishes  to  file  written  data  or  comments 
pertaining  to  the  agenda  may  do  so  by 
sending  it  to  Mr.  Anthony  Swoope. 
Administrator.  Office  of  Apprenticeship 
Training,  Employer  and  L^r  Services, 
Emplojrment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  N-4649,  200  Constitution 
Avenue,  NW,  Washington,  D.C.  20210. 
Such  submissions  should  be  sent  by 
August  8,  2000,  to  be  included  in  the 
record  for  the  meeting. 

Any  member  of  the  public  who 
wishes  to  speak  at  the  meeting  shoidd 
indicate  the  nature  of  the  intended 
presentation  and  the  amount  of  the  time 
needed  by  furnishing  a  written 
statement  to  the  Designated  Federal 
Official  by  August  8,  2000.  The 
chairperson  will  annotmce  at  the 
beginning  of  the  meeting  the  extent  to 
which  time  will  permit  the  granting  of 
such  request. 
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Dated:  Signed  at  Washington.  D.C  this 
19th  day  of  July  2000. 
Umywaamd  L.  BnuBaod. 
Assistant  Secretary  of  Employment  and 
Training. 

[FR  Doc.  00-18774  Filed  7-24-00;  8:45  am] 
iC0H4n»-a»4i 


natknial  archives  and  records 
admmstrahon 

ReiMwal  off  Advlaory  CommlllM  on 


This  notice  is  published  in 
accordance  with  the  provisions  of 
section  9(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-483,  5 
U.S.C  App.)  and  advises  of  the  renewal 
of  the  National  Archives  and  Records 
Administration's  (MARA)  Advismy 
Committee  cm  Prmidential  Libraries.  In 
acccndance  with  Office  of  Management 
and  Bud^  (OMB)  Circular  A-135. 
OMB  approved  the  incltision  of  the 
Advisory  Committee  on  Presidoitial 
Libraries  in  NARA's  ceiling  of 
discretionary  advisory  committees.  The 
Committee  Management  Secretariat, 
General  Services  Administration,  also 
concurred  with  the  renewal  of  the 
Advisory  Committee  on  Presidential 
Libraries  in  conrespondence  dated  July 
10, 2000. 

NARA  has  determined  that  the 
r«iewal  of  the  Advisory  Committee  is  in 
the  public  interest  due  to  the  expertise 
and  valuable  advice  the  Committee 
members  provide  on  issues  affecting  the 
functioning  of  existing  Presidential 
libraries  and  library  programs  and  the 
development  of  future  {Residential 
libraries.  NARA  will  use  the 
Committee's  recommendations  in  its 
implementation  of  strategies  for  the 
efficient  operation  of  the  Presidential 
libraries.  NARA's  Conunittee 
Management  Officer  is  Mary  Ann 
Had^ca.  She  can  be  reached  at  301- 
713-7360x222. 

Dated:  July  19,  2000. 
JdmW.Cariin. 
Archivist  of  the  United  States. 
[FR  Doc.  00-18738  Filed  7-24-00;  8:45  am] 
BHXsn  oooe  7S1S-S1-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 

Mwmigs  Of  nunwnnm  i*anei 

AOENCY:  The  National  Endoivment  for 

the  Humanities. 

ACTION:  Notice  of  meetings. 


:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following 
meetings  of  the  Humanities  Pmel  will 
be  held  at  the  XAd  Post  Office,  1100 
Pennsylvania  Avenue.  NW.. 
Washioqgton.  DC  20506. 
TOR  FUmiCR  MranMTiON  oontact: 
Laura  S.  Nelson,  Advisory  Committee 
Managnnent  Officer,  National 
Endowment  for  die  Humanities, 
Washington,  DC  20506;  telephone  (202) 
606-«322.  Hearing-impaired  individuals 
are  advised  that  information  on  d>is 
matter  may  be  obtained  by  contacting 
the  Bodowmenf  s  TDD  terminal  on  (202) 
606-8282. 

aumeMBiTMiv  mrmmation:  The 
pn^MMed  meetings  are  far  the  purpose 
of  panel  reviewTmscussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  tne  propoMd 
meetings  will  consider  information  that 
is  likely  to  disclose  trade  secrets  and 
commercial  or  financial  infiormation 
obtained  from  a  person  and  privileged 
or  confidential  and/or  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasifm  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  Jtdy  19, 1993, 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4), 
and  (6)  of  section  552b  of  Tide  5,  United 
States  Code. 

1.  Date:  August  1 ,  2000. 
Time:  8:30  a.m.  to  5:00  p.m. 
Aoom:  315. 

Proptun:  This  meeting  will  review 
applications  for  Fellowships  in  Political 
Science,  International  ABaiis,  and 
Jurisprudence,  submitted  to  the  Division  of 
Research  Programs  at  the  May  1,  2000 
deadline. 

2.  Date:  August  2. 2000. 
rime:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Fellow^ips  in  American 
and  Latin  American  Literature,  submitted  to 
the  Division  of  Research  Programs  at  the  May 
1,  2000  deadline. 

3.  Date:  August  3.  2000. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships  in  Romance 
Languages  and  Literatures,  submitted  to  the 
Division  of  Research  Programs  at^he  May  1, 
2000  deadline. 

4.  Date:  August  4,  2000. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 


Program:  This  meeting  will  review 
applications  for  Fellowuips  in  Film  and 
llieater,  submitted  to  the  Division  of 
Research  Programs  at  the  May  1, 2000 
deadline. 

5.  Date:  August  7, 2000. 
Tine:  8:30  a.m.  to  SKW  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applicationa  for  Fellowtnips  in  anthropology 
and  Archaeology  n,  submitted  to  the  Division 
of  Reaeaich  Programs  at  the  May  1, 2000 
deadline. 

6.  Date:  August  8, 2000. 
Time:  8:30  ajn.  to  5:00  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applicatians  far  Fellpwuips  in  History  of  Ait 
and  Ardiitecture,  submitted  to  the  Division 
of  Research  Programs  at  the  May  1, 2000 
deadline. 

7.  Date:  August  9, 2000. 
Tune:  8:30  aon.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applicatiODS  for  Fellowuups  in  Classical  and 
Medieval  Studies,  submitted  to  the  Division 
of  Research  Programs  at  the  May  1, 2000 
deadline. 

8.  Date:  August  10, 2000. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
appUrations  fiw  Fellowships  in  African,  Near 
Eastern,  and  Asian  Studies,  submitted  to  the 
Division  of  Research  Programs  at  the  May  1, 
2000  deadline. 

9.  Date:  August  10, 2000. 
Time:  8:30  a.m.  to  5K)0  p.m. 
Jloom:415. 

Propam:  This  meeting  will  review 
applications  for  Fellowships  in  Sociology, 
Psychology,  and  Education,  submitted  to  the 
Division  of  Research  Programs  at  the  May  1, 
2000  deadline. 

10.  Date:  August  11, 2000. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  The  meeting  will  review 
applications  for  Fellowships  in  American 
Studies,  submitted  to  the  Division  of 
Research  Programs  at  the  May  1, 2000 
deadline. 

11.  Date:  August  14,  2000. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Propam:  This  meeting  will  review 
applications  for  Fellowships  in  Germanic 
and  Slavic  Languages  and  Literatures, 
Comparative  Literature,  Literary  Criticism 
and  Linguistics,  submitted  to  the  Division  of 
Research  Programs  at  the  Msy  1, 2000 
deadline. 

12.  Date:  August  15, 2000. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships  in  American 
Studies,  Rhetoric,  Communication  and 
Media,  submitted  to  the  Division  of  Researdi 
Programs  at  the  May  1,  2000  deadline. 

13.  Date:  August  16, 2000. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 


^^-,it.j.*  ■-,_-j— 
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Program:  This  meeting  will  review 
applications  for  Fellowships  in  European 
History,  submitted  to  the  Division  of 
Research  Programs  at  the  May  1,  2000 
deadline. 

14.  Date:  August  17,  2000. 

Time:  8:30  a.m.  to  5:00  p.m. 

i?ooin;  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships  in  History  of  Art 
and  Architecture,  submitted  to  the  Division 
of  Research  Programs  at  the  May  1, 2000 
deadline. 

Lanra  S.  Nelaon, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  00-18681  Filed  7-24-00;  8:45  am] 
BUJNG  COOK  7B36-01-H 


NORTHEAST  OAffiY  COMPACT 
COMMISSION 

NoHm  Of  Meeting 

AOBICY:  Northeast  Dairy  Compact 

Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Compact  Commission 
will  hold  its  regular  monthly  meeting  to 
consider  matters  relating  to 
administration  and  enforcement  of  the 
price  regulation,  including  the  reports 
and  recommendations  of  die 
Commission's  standing  Committees. 
dates:  The  meeting  will  begin  at  10:30 
a.m.  on  Wednesday,  August  2,  2000. 
ADDRESSES:  The  meeting  will  be  held  at 
The  Centennial  Inn,  Concord,  New 
Hampshire,  1-93  S,  Exit  14. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Kenneth  M.  Becker,  Executive  Director, 
Northeast  Dairy  Compact  Commission, 
1 1  34  Barre  Street,  Suite  2,  Montpelier,  VT 
\     05602.  Telephone  (802)  229-1941. 

Anthofttr-  7  U.S.C.  7256. 
Dated:  July  19, 2000. 

[   KemMlh  M.  Bednr, 

1 1 
I   Executive  IXiectoT. 

(FR  Doc.  00-18708  FUed  7-24-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 


Submleeion  for  OMB  RbvImv: 


Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Infbnnation  Sovices,  Washington,  D.C 
20549 

Extension: 
Rule  lla-3.  SEC  File  No.  270-321.  OMB 

Control  No.  3235-0358 
Notice  is  hereby  given  that,  pursuant 

to  the  Paperwork  Reduction  Act  of  1995 


V 


(44  U.S.C.  3501  et  seq.)  ("PRA  ").  the 
Securities  and  Exchange  Commission 
(the  "Commission")  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  for  extension  of  the  previously 
approved  collection  of  infonnadon 
discussed  below. 

Rule  ll*-3  Under  the  InvestHMnt 
Company  Act  of  1940;  Ofins  of 
Exchange  by  Open-End  Inveabnent 
Con^anies  Othn  Than  Separate 
Accounts 

Rule  lla-3  under  the  hivestment 
Compaay  Act  of  1940  [17  CFR  270.11a- 
3]  is  an  exemptive  rule  that  permits 
open-end  investment  companies 
("funlb"),  other  than  insurance 
company  separate  accoimts,  and  funds' 
princip^  imderwriters,  to  make  certain 
exchange  offers  to  fund  shareholders 
and  shardiolders  of  other  foods  in  the 
same  group  of  investment  companies. 
The  rule  requires  a  fund,  among  other 
things:  (i)  to  disclose  in  its  prospectus 
and  advertising  literature  the  amount  of 
any  administrative  or  redemption  fee 
imposed  on  an  exchange  transaction;  (ii) 
if  the  fund  imposes  an  administrative 
fee  on  exchange  transactions,  other  than 
a  nominal  one,  to  maintain  and  presmve 
records  with  respect  to  the  actual  costs 
incurred  in  connection  with  exchanges 
for  at  least  six  years;  and  (iii)  to  give  the 
fund's  shareholders  a  sixty  day  notice  of 
a  termination  of  an  exchange  ofier  or 
any  material  amendment  to  the  terms  of 
an  exchange  offer  (unless  the  only 
material  effect  of  an  amendment  is  to 
reduce  or  eliminate  an  administrative 
f(9e,  sales  load  or  redemption  fee  payable 
afdie  time  of  an  exchange). 

The  rule's  requirements  are  designed 
to  protect  investors  against  abuses 
associated  with  exdumge  offars,  to 
provide  fund  shareholdecs  with 
information  necessary  to  evaluate 
exchange  ofiiars  uid  cratain  matmial 
changes  in  the  tenns  oT  exchange  offen, 
and  to  enable  the  Commission  staff  to 
monitor  funds'  use  of.  administrative 
fees  charged  in  connection  with 
exchange  transactions. 

It  is  estimated  that  approximately 
2,900  funds  may  choose  to  rely  on  the 
rule,  and  each  fund  may  spend  one  hour 
annually  complying  with  die 
recordkeeping  requirement  and  another 
one  hotir  annually  complsring  Mrith  the 
notice  requirement.  The  burdans 
associated  with  the  disclosure 
requirement  of  the  rule  are  accounted 
for  in  the  burdens  associated  with  the 
Fcwm  N-lA  registration  statemmit  for 
funds.  The  total  annual  burden 
associated  with  the  rule  therefaie,  is 
limked  to  the  recordkeeping  and  notice 
requirements  under  the  rule,  whidi  is 
estimated  to  be  5,800  hours.  This 


estimate  represents  an  increase  of  800 
hours  over  the  prior  estimate  of  5 ,000 
hours.  This  increase  in  burden  hours  is 
attributable  to  an  increase  in  the 
estimated  ntunber  of  funds  from  2,500 
to  2,900.  The  estimate  of  average  burden 
hours  is  made  solely  for  the  purposes  of 
the  PRA,  and  is  not  derived  from  a 
comprehensive  or  even  a  representative 
stuvey  or  study  of  the  costs  of 
Commission  rules. 

Compliance  with  the  collection  of 
information  requirements  of  rule  lla-3 
is  mandatory.  Responses  subject  to  the 
disclostue  requirement  of  rule  1  la-3 
will  not  be  kept  confidential 
Information  subject  to  the  recordkeeping 
requirement  and  notice  requirement  of 
rule  lla-3  is  ^ot  submitted  to  the 
Commission  «nd,  therefore, 
confidentiality  is  not  an  issue. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currendy  valid 
control  number. 

General  comments  regarding  the 
above  information  shoidd  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Muiagement  and  Budget,  New 
E}cecutive  Office  Building,  Washington, 
D.C.  20503;  and  (ii)  Michael  E.  Bartell, 
Associate  Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
N.W.,  Washington.  D.C.  20549. 
Comments  must  be  submitted  to  OMB 
within  30  days  of  this  notice. 

Dated:  July  18, 2000. 
JonadiaB  G.  Katz, 
Secretary. 

{FRDoc.  00-18740  Filed  7-24-00;  8:45  am] 
I  COM  SS1S-S1-M 
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July  18, 2000. 

Pursuant  to  Section  19(b)(1)  (rfthe 
Securities  Exchange  Act  of  1934 
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("Act")  1  and  Rule  19b-4  thofsunder.' 
notice  is  hereby  given  that  on  April  11, 
2000,  the  Chicifflo  Board  Opticms 
Exchange.  Inc.  f'CSOE"  or  "Exchange") 
filed  wtth  the  Securities  and  Exchange 
Conunission  ("Commission")  a 
proposed  nde  change  to  incrsase  the 
podtion  and  exercise  limits  for  narrow- 
based  index  options.  The  CBOE 
ammded  its  proposal  on  June  13, 2000.^ 
The  proposed  nue  change,  as  amended, 
is  deacribed  in  Itons  I  and  U  below, 
which  have  been  prepared  by  the 
Exchange.  The  Commission  is 
publishing  this  notice  and  order  to 
solfcit  cQnunents  on  ths  proposed  rule 
change  and  Amendment  No.  1  from 
intansted  persons  and  to  ^iprove  the 
proposal,  as  amended,  on  an  accelerated 
basis. 

L  SalHtsgBlatosy  Oigariiation'a 

dw  Plepaaed  Ilk  Gkanga 

TIm  CBOE  proposes  to  amerul 
Exchange  Rule  24.4A.  "Position  Limits 
far  Industry  bidex  Options,"  to  increase 
Ae  position  and  exendse  Ihnits  iat 
narrow-based  (industry)  index  options 
to  die  levels  currently  in  place  fn 
industry  index  options  listed  on  the 
Philadelphia  Stock  Exchange,  Inc. 
("FUx")  and  on  die  American  Stock 
Ritnhange,  Inc.  ("Amex").  The  text  of  the 
pnpoaed  rule  diange  is  available  at  the 
'^"^  sand  at  die  Commission's  public 
troom. 


's 


of  the 


In  its  filing  with  the  Commission,  the 
CBCK  included  statements  concerning 
die  purpose  of  and  basis  for  the 


>lSU.S.C7Si(bNl). 

*17CTR240.igb-4. 

*  Sw  bttv  bun  ktey  L.  Bendw,  Soiior  Vica 
PraridMl  and  Chiaf  Raguhtorjr  OOow.  DivUioD  of 
lUgubtacy  SwvioM.  CBOE.  to  loMph  CcMcann. 
OhrWoa  ofMnlnl  Ragulatioa  ("Dtviaioa"), 
nniMriMlnii.  (fatMl  JniM  12.  2000  ("Amandinant 
No.  1*7.  In  Amandmant  No.  1.  the  CB(»  reviMd 
CBOE  Rule  24.4A(aKi)  to  provide  Ibat  the  podtion 
Uniti  far  options  on  a  naiiow4)aMd  index  will  be: 
(1)  lS/»Onontracti  If  ttieCBOBdetemilnee.  during 
the  aaod-annnal  teviaw  conducted  punuant  to 
CBCS  Itale  24.4A(aKU).  that  any  ti^ile  underlying 
itock  accounted,  on  aiiwage.  for  30%  or  more  of  the 
index  vahie  during  the  30-day  period  inunediateiy 
pnoMUngthe  review;  (2)  24.000  contncis  if  the 
CBOE  deleiuiJnet,  during  it*  — ^imniMil  review, 
that  any  aingle  underiying  stodc  accounted,  on 
aveage,  far  20%  or  more  oiFthe  index  value  or  that 
any  Bw  underlying  atocks  togrther  accounted,  on 
avmgi,  far  more  than  50%  of  the  index  value,  but 
diat  no  single  stodi  in  the  group  accounted,  on 
avaraga.  far  30%  or  more  of  the  index  value  during 
the  SOHlay  period  immediately  preceding  the 
review;  or  (3)  31.500  contracU  if  the  CBOE 
«<«*»inines  that  the  conditions  spedfled  in  (1)  or  (2) 
which  wouTd  require  the  eetablishment  of  a  lower 
limit  have  not  occuned. 


proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  m  below.  The  CBOE  has 
prqiared  summaries,  set  fordi  in 
Sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Hegalatoiy  Oiganization's 
Stateanmt  of  the  Purpose  of ,  and 
Statutmy  Basis  for,  me  Proposed  Au/e 
Change 

1.  Purpose 

The  CBOE  proposes  to  amend  CBOE 
Ride  24.4A  to  increase  the  position  and 
exercise  limits  for  narrow-based 
(industry)  index  options,  which  are 
subject  to  a  three-tier  position  and 
exercise  limit  determination.*  The 
OBOE'S  proposal,  as  amended,  will 
make  die  CBOE's  position  and  exwdse 
limits  for  narrow-based  index  options 
ctmsistent  writh  a  recently  qiproved 
increase  in  position  and  exercise  limits 
for  narrow-besed  index  options  listed  on 
the  Pblx  and  Amex.'  Specifically,  the 
CBCffi  proposes  to  increese  the  position 
and  exercise  levels  for  narrow-based 
index  optitms  from  9,000. 12,000  and 
154X10  contracts  to  18.000. 24,000  and 
31,500  contracts.  The  CBOE  requests 
that  die  Conunission  approve  the 
proposal  on  an  acceleaeted  besis  to 
allow  for  imiformity  among  the  options 
exchanges  widi  regard  to  position  and 
exercise  limits  for  narrow-based  index 
options,  which  in  turn  should  promote 
fair  cooqMtition  amnt^  the  exchanges. 
The  CBCffi  believes  diat  the  poasibilQty 
of  investor  ccmfusion  wrill  be  eliminated 
in  a  trading  environment  with  uniform 
position  and  exercise  limits  for  industry 
index  options. 

The  CSOE  notes  that  exercise  limits 
for  narrow-based  index  options  will 
continue  to  correspond  to  position 
limits,  so  that  investors  may  exmcise  the 
niunbOT  of  contracts  set  forth  as  the 
position  limit  during  any  five 
consecutive  business  day  period. 

As  of  April  3,  2000.  the  CBOE  listed 
the  following  industry  index  options, 
with  limits  as  shown: 

(1)  S&P  Banking  Index— 15.000 
contracts; 

(2)  SftP  Chemical  Index— 9.000 
contracts; 


4  CBOE  Rule  24.5,  "Exerose  Limits."  provides 
that  the  exercise  limits  for  index  options  will  be 
eiiuivalent  to  the  position  limits  prescribed  lor 
options  with  the  naerest  expiration  date  in  CBOE 
Rule  24.4  or  24.4A. 

>  See  Securities  Exchange  Act  Raleeae  No.  42132 
(November  12, 1999).  64  FR  63837  (November  22, 
1999)  (order  approving  File  Noe.  SR-Amex  ge-39 
and  SR-Phbc-98-39)  ("Neirow-Based  Index  Ootion 
Order"). 


(3)  S&P  Healdi  Care  hidex— 12.000 
contracts; 

(4)  S&P  Insurance  Index— 9,000 

contracts; 

(5)  S&P  Retail  hidex— 12.000  contracts; 

(6)  S&P  Transportation  Index— 12.000 

contracts; 

(7)  CBOE  Automotive  Index— 12,000 

contracts; 

(8)  CBOE  Computer  Software  hidex— 

12,000  contracts; 

(9)  CBOE  Gaming  Index— 12.000 

contracts; 

(10)  CBOE  Gold  Index— 15,000 
contracts; 

(11)  CBOE  Internet  hidex— 15.000 
contracts; 

(12)  CBOE  Latin  15  Index— 15,000 
contracts; 

(13)  CBOE  Mexico  faidex— 12,000 
contracts; 

(14)  CBOE  Oil  Index— 15,000  contracts; 

(15)  CBOE  Technology  Index— 15,000. 
contracts; 

(16)  GSTI  Hardware  Index— 12,000 
contracts; 

(17)  GSTI  Internet  Index— 12.000 
contracts; 

(18)  GSTI  Multimedia  Networking 
Index— 12,000  contracts; 

(19)  GSTI  Services  Index— 12,000 
ocmtracts; 

(20)  GSTI  Software  Index— 12,000 
contracts; 

(21)  DJUA  hidex— 15.000  contracts; 

(22)  DJTA  fodex— 15,000  contracts: 

(23)  Dow  Jones  Internet  Commerce 
Index— 15,000  contracts; 

(24)  Dow  10  Index— 12.000  contracts; 
and, 

(25)  GSTI  Semiconductor  Index— 12,000 
contracts. 

In  addition  to  providing  regulatory 
equality,  the  CBOE  believes  &at  an 
increase  in  position  and  exercise  limits 
for  narrow-based  index  options  is 
appropriate  for  several  reasons.  First, 
the  CBOE  believes  that  increased 
position  and  exercise  limits  for  narrow- 
based  index  options  may  bring 
additional  depth  and  liquidity,  in  terms 
of  both  volume  and  open  interest,  to 
these  index  options  aaasM  without 
significandy  increasing  concerns 
regarding  inter-market  manipulations  or 
disruptions  of  the  index  options  or  the 
underlying  con^Kment  securities. 

Second,  the  CSOE  notes  that  the    - 
Commission  reoendy  approved  rule 
changes  increasing  the  position  and 
exercise  limits  for  standardized  equity 
option  contracts. "  The  Commissitm  also 
approved  the  elimination  of  position 


■See Securities  Exchange  Act  Releese  No.  40675 
(December  31. 1996),  64  FR  1642  Qanuary  12, 1999) 
(order  approving  File  Nos.  SR-CBOE-9S-25,  SR- 
Amex-96-22, 9M>CX-9S-33.  and  SR-Phlx-96- 
36). 
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and  exercise  limits  for  certam  broad- 
based  index  option  contracts  for  a  two- 
year  pilot  program/  Givm  these  recent 
changes  to  various  options  exchanges' 
position  and  exercise  limit  rules,  the 
CBOE  believes  that  it  is  reasonable  to 
allow  for  corresponding  changes  to  the 
position  and  exercise  Ihnits  tot  narrow- 
based  index  options. 

Third,  the  CBOE  notes  that  the 
proposal,  while  increasing  the  position 
limits  for  narrow-based  index  options, 
continues  to  reflect  the  unique 
characteristics  of  each  index  option  and 
to  maintain  the  structure  of  the  current 
three-tiered  system.  Specifically,  under 
the  proposal,  as  amended,  the  lowest 
proposed  limit,  18,000  contracts,  will 
apply  to  narrow-based  index  options  in 
whidi  a  single  undmlying  stock 
accounted  on  average  for  30%  or  more 
of  ihe  index  value  during  the  30-day 
period  immediately  preceding  the 
Exchange's  semi-annual  review  of 
industry  index  option  position  limits.  A 
position  limit  of  24,000  contracts  will 
apply  if.  (i)  Any  single  underlying  stock 
accounted,  on  average,  for  20%  or  more 
of  the  index  value,  or  (ii)  any  five 
underlying  stocks  together  accoimted, 
on  average,  for  more  than  50%  of  the 
index  value,  but  no  single  stock  in  the 
group  accounted,  on  average,  fat  30%  or 
more  of  the  index  value,  during  the  30- 
day  period  immediately  preceding  the 
Exchange's  semi-annual  review  of 
industry  index  option  position  limits. 
The  31,500-contract  limit  will  apply 
only  if  the  Exchange  determines  that  die 
above-specified  conditions  requiring 
either  the  18,000-contract  limit  or  the 
24,000-contract  limit  have  not  occurred. 

2.  Statutory  Basis 

The  CBOE  believes  the  proposed  rule 
change  is  consistent  Mrith  and  furthers 
the  objectives  of  Section  6(b)(5)  ■  of  the 
Act  in  that  it  is  designed  to  remove 
impediments  to  a  free  and  open  market 
and  to  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  necessary 
or  appropriate  in  furtherance  of  the 
purposes  of  the  Act. 


C.  Self-Regulatory  Orgamization's 
Statement  on  Comments  on  the 
Proposed  Ruie  Change  Received  From  ' 
Members.  Participants,  or  Others 

No  Mrritten  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Solkitatkn  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  nue  is 
consistent  writh  the  Act  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  die  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  N.W..  Washington.  D.C 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  writtmi 
communications  relating  to  die 
proposed  rule  change  between  the 
Commission  and  any  person,  other  dian 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  PubUc  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-00-16  and  should  be 
submitted  by  August  15,  2000. 

IV.  Coauniaaion'a  Findings  and  Order 
GruBldag  AooekratBd  Approval  of 
Propoaad  Rnk  Change 

The  Commission  finds  that  the 
proposal  is  consistent  with  the 
requirements  of  the  Act."  In  particular, 
the  Commission  finds  the  proposal  is 
consistent  with  Section  6(b)(5)  ^°  of  the 
Act  Section  6(b)(5)  requires,  among 
other  things,  that  the  rules  of  an 
exchange  be  designed  to  prevent 
fraudident  and  manipulative  practices, 
to  promote  just  and  equitable  principles 
of  trade,  and  to  protect  investors  and  the 
public  interest. 

The  Commission  believes  that  the 
CBOE's  proposal  to  increase  its  position 
and  exercise  limits  for  narrow-based 
index  options  is  appropriate  for  several 
reasons.  First,  the  Commission  notes 
that  the  proposal  will  increase  the 
CBOE's  position  and  exercise  limits  for 
narrow-based  index  options  to  the  levels 
adopted  by  the  Phlx  and  the  Amex, 
which  the  Commission  previously 


'Sm  S«curiti8s  Exchange  Act  Release  Nos.  40969 
Qanuary  22, 1999).  64  FR  4911  (Felmiaty  1. 1999) 
(order  approving  File  No.  SR-CBOE-96-23):  and 
41011  (February  1, 1999),  64  FR  6405  (February  9, 
1999)  (order  approving  File  No.  SR-Aoiex-98-36). 

•15U.S.C78fl[bX5). 


approved.^  1  Accordingly,  the 
Commission  finds  that  die  proposal  wrill 
help  to  assure  fair  competition  among 
exdiange  markets,  consistent  with  the 
Congressional  findings  in  Section 
llA(a)(l)(C)(iii)  of  the  Act." 

Second,  the  Commission  believes  that 
increasing  position  and  exercise  limits 
for  narrow-based  index  options  may 
bring  additional  depth  and  liquidity,  in 
terms  of  both  volume  and  open  interest, 
to  these  index  options  classes  without 
significantly  increasing  concerns 
regarding  intennarket  manipulations  or 
disruptions  of  the  index  options  or  the 
underlying  component  securities. 

Third,  increasing  position  and 
exOTdse  limits  for  narrow-based  index 
options  should  better  serve  the  hedging 
needs  of  institutions  that  engage  in 
trading  strategies  difilerent  from  those 
covered  under  the  index  hedge 
exemption  policy. 

Fourth,  the  Commission  notes  that  the 
proposal,  while  increasing  the  position 
limits  for  narrow-based  index  options, 
continues  to  reflect  the  unique 
characteristics  of  each  index  option  and 
to  maintain  the  structure  of  the  current 
three-tiered  system.  Specifically,  under 
the  proposal,  as  amended,  the  lowest 
proposed  limit.  18,000  contracts,  will 
apply  to  narrow-based  index  options  in 
whidi  a  single  underlying  stodn 
accounted  for  30%  or  more  of  the  index 
value  during  the  30-day  period 
immediiately  preceding  the  Exchange's 
semi-annual  review  of  industry  index 
option  position  limits.  A  position  and 
exercise  limit  of  24.000  contracts  will 
apply  if  any  single  underlying  stock 
accounted,  on  average,  for  20%  or  more 
of  the  index  value  or  any  five 
underlying  stocks  accounted,  on 
average,  for  more  than  50%  of  the  index 
value,  but  no  single  stock  in  the  group 
accounted,  on  average,  for  30%  or  more 
of  the  index  value  during  the  30-day 
period  immediately  preceding  the 
Exchange's  semi-annual  review  of 
industry  index  option  position  limits. 
The  31.500-contract  limit  will  apply 
only  if  the  Exchange  determines  that  the 
conditions  requiring  either  the  18,(X)0- 
contract  limit  or  the  24,(X)0-contract 
limit  have  not  occurred.  ^^ 

Fifth,  the  (Commission  believes  that 
finanrial  requirements  imposed  by  the 
Exchange  and  by  the  ([Commission 
adequately  address  concerns  that  a 
CSOE  member  or  its  customers  may  try 
to  maintain  a  large  unhedged  position  in 
a  narrow-based  index  option.  In  this 
regard,  the  Commission  notes  that 


•In  approving  this  role  change,  Ae  Commission 
has  considered  the  proposed  rule's  impact  on 
effidancy,  competition,  and  capital  formation.  15 
U.S.C  78c(f). 

">lSU.S.C7B{(b)(5). 


'    "  See  Narrow-Baaed  Index  Option  Order,  supra 
note  5. 

" See  15  U.S.C  78k-l(aKl)(C)(iii). 

''  See  Amendment  No.  1 ,  supra  note  3. 
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cuiirait  margin  and  risk-based  haircut 
methodologies  serve  to  limit  the  size  of 
positions  that  a  CBOE  menimr  or  its 
customer  may  maintain  14  The  CSOE 
also  has  the  authority  under  its  rules  to 
impose  a  higher  margin  requirement 
upon  the  member  or  member 
oiganization  when  it  determines  that  a 
higher  lequiranent  is  warranted.  >' 
Monitorins  accounts  maintaining  large 
positions  would  provide  the  Exchange 
with  inicMination  necessary  to  determine 
whether  to  impose  additional  margin 
and/or  wheth«  to  assess  capital  charges 
upon  a  member  organizatirai  carrying 
the  account.  In  addition,  the 
Commission's  net  capital  rule.  Rule 
15c3-l  under  the  Exchange  Act, 
imposes  a  coital  charge  on  membms  to 
the  extent  of  any  margin  deficimcy 
resulting  from  the  hi^er  margin 
requirement.  The  Commission  also 
notes  that  the  Options  Clearing 
CorpcHBtion  will  serve  as  the  counter- 
party guarantor  in  every  exchange- 
traded  transaction. 

Sixth,  the  Commission  notes  that  the 
index  (^tions  and  other  types  of  index- 
based  derivatives  {e.g.,  forwards  and 
swaps)  are  not  subject  to  position  and 
exercise  limits  in  the  OTC  mariiet.  The 
Commission  believes  that  increasing 
position  and  exncise  limits  for  narrow- 
Insed  index  options  will  better  allow 
the  Exchan^  to  compete  with  the  OTC 
marirat. 

Finally,  the  absence  of  any  discernible 
manipulative  problems  for  narrow- 
based  index  options  at  existing  levels 
leads  the  Commission  to  conclude  that 
the  proposed  increases  are  reasonable 
and  that  they  can  be  safely 
implemented.*"  The  Commission 
believes  that  the  Exchange's 
surveillance  programs  are  adequate  to 
detect  and  deter  violations  of  position 
and  exercise  limits,  as  well  as  to  detect 


**  In  particular,  Exchange  Act  Rule  15c3-l 
raquin*  a  capital  change  ecpial  to  the  wwirfin^iin 
potential  toea  on  a  brolMr-daaler's  ^gragate  index 
podtian  over  a  -K  - )  10%  market  move.  In  addition, 
the  adojMion  of  riak-beaed  haircuts  in  1997  resulted 
in  significant  increases  in  capital  chuges  for 
unhedged  options  positions.  See  Securities 
Kxrhawge  Act  Releeae  No.  3S24S  (Febniaiy  6, 1997), 
62  FR  6474  (February  12. 1997)  (adopting  risk-based 
hiircuta).  With  regard  to  margin  requirements, 
CBOE  Rule  12.3  provides  a  customer  margin 
requirement  for  an  unhedged  position  in  a  listed 
nairaw-faaaed  index  option  equal  to  the  option 
pramium  plus  20%  of  the  product  of  the  current 
index  group  value  and  the  applicable  index 
multiplier,  reduced  by  any  outof-the-money 
account,  with  a  minimum  margin  requirement 
equal  to  the  option  premium  plus  10%  of  the 
product  of  the  current  index  group  value  and  the 
applicable  index  multiplier. 

"See CSOE  Rule  12.10. 

"Telephone  Conversation  between  Mary  L. 
Bender.  Senior  Vice  President  and  Chief  Regulatory 
Officer,  Division  of  Regulatory  Services,  CBOE,  and 
Joseph  Corcoran,  Division,  Commission,  on  June  27, 
2000. 


and  deter  attonpted  manipulation  and 
other  trading  abuses  through  the  use  of 
such  illegal  positions  by  market 
participants.  * ' 

The  Commission  finds  good  cause  to 
approve  the  proposed  rule  change  and 
/^endment  No.  1  prior  to  the  thirtieth 
day  after  the  date  of  publication  of 
notice  of  filing  thereof  in  the  Federal 
Regiatar.  As  discussed  above,  the 
proposed  rule  change,  as  amended,  is 
identical  to  proposals  by  the  Phlx  and 
Amex  that  the  Commission  previously 
approved.*"  The  Commission  notes  that 
no  comments  were  received  on  either 
the  Phlx's  or  Amex's  proposal.  In 
addition,  the  Commission  is  not  aware 
of  any  problems  arising  fiom  the 
position  and  exercise  limits  approved  in 
the  Phlx  and  Amex  proposals. 
Amendment  No.  1  conforms  CBOE's 
position  and  exercise  limits  for  narrow- 
based  index  options  to  the  levels 
adopted  by  the  Phlx  and  Amex. 
Accordingly,  the  Commission  finds  that, 
consistent  with  Sections  6(b)  and 
19(b)(2)  of  the  Act,  there  is  good  cause 
to  approve  the  proposal  and 
Amendment  No.  1  to  the  proposal  on  an 
accelerated  basis. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,*a  that  the 
proposed  nde  change  (SR-CBOE-00- 
16),  as  amended,  is  hereby  approved  on 
an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  piuvuant  to  delegated 
authority.^ 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  00-18743  Filed  7-24-00;  8:45  am] 
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July  17.  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 


"  The  Commission  emphasixas  that  the  Exchange 
must  closely  monitor  compliance  with  position  and 
exercise  limits  and  impose  appropriate  sanctions 
for  failures  to  comply  with  the  Exchange's  position 
and  exertnse  limit  rules. 

"  See  Narrow-Based  Index  Option  Order,  supra 
notes. 

"15U.S.C  788(b)(2). 

» 17  CFR  200.30-3(aMl2). 


("Act")  1  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  June  14, 
2000,  the  New  Yc^  Stock  Exdiange, 
Inc.  (the  "Exchange"  or  the  "NYSE") 
£led  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  II  below, 
which  Items  have  been  prepared  by  the 
Exchange.  The  Commission  is 
publishbig  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  intorested  persons  and  to  approve 
the  proposal  on  an  accelerated  basis. 

I.  Self-Regulatory  Organization's 
Statament  of  Ae  Tenns  (rfSubataace  of 
the  Propoaed  Rule  Qiange 

The  Exchange  is  proposing  to  adopt 
two  interpretations  under  its  rules  to 
accommodate  the  trading  of  Celanese 
AG  ("Celanese").  Celanese  listed  on  the 
NYSE  on  October  25, 1999. 

Celanese  is  a  stock  corporation 
iiu»rporated  under  die  laws  of  the 
Federal  Republic  of  Germany  with  a 
single  class  of  common  stock — ordinary 
shores,  no  par  value  ("Ordinary 
Shares")— that  trade  on  both  the  NYSE 
and  the  Frankfurt  Stock  Exchange,  as 
well  as  on  other  exchanges  around  the 
world.  The  register  fortne  Ordinary 
Shares  is  administeied  by  Deutsche 
Bank  AG,  Celaneae's  transfer  agent  and 
registrar  in  Germany,  and  ChaseMellon 
Shareholder  Services,  Celanese's 
transfBr  agent  and  registrar  in  the  United 
States.  Transactions  in  the  Ordinary 
Shares  are  cleared  through  the  central 
clearing  systems  of  both  countries.  The 
Depository  Trust  and  Clearing 
Corporation  ('TITCC")  in  the  United 
States  and  Deutsche  Borse  Clearing  in 
Germany. 

Although  the  Celanese  Ordinary 
Shares  are  issued  by  a  German 
company,  they  have  many 
characteristics  that  are  similar  to  shares 
of  common  stock  issued  by  U.S. 
companies.  For  example,  while  most 
German  stocks  are  in  bearer  fann, 
Celanese  shares  are  in  registered  form, 
the  same  as  U.S.  shares.  However,  the 
form  of  the  stock  certificate  will  have 
certain  characteristics  more  similar  to 
certificated  shares  of  common  stock  of 
a  (German  company  than  of  a  U.S. 
company.  In  addition,  Celanese  will  pay 
dividends  and  call  stockholdm  meetings 
and  conduct  voting  at  such  meetings 
generally  in  accordance  with  German 
practices.  For  these  reasons,  the 
Exchange  proposes  to  adopt  two 
interpretations  of  its  rules  to 
accommodate  the  listing  and  trading  of 
Celanese,  similar  to  interpretations  that 
the  Commission  approved  in  1998  to 


>  15  U.S.C  78s(b)(l). 
*17CFR240.19b-l. 


accommodate  the  listing  and  trading  of 
DaimleiChiyBlerS: 

Cwtiflcatea:  The  Frankfurt  Stock 
Exchange  rules  goveniing  stock 
certificates  are  somewhat  difforent  than 
the  Exchange's  rules.  Tliis  rule  change 
interprets  Paragraph  502  of  the 
Exchange's  Listed  Company  Manual 
(the  "Manual")  to  accept  the  Celanese 
certificates. 

Proxies:  Celanese  Mrill  solicit  proxies 
in  a  manner  that  combines 
characteristics  of  both  the  German  and 
U.S.  maricets.  This  rule  change 
interprets  Paragraphs  401.03  and  402  of 
the  Manual  to  accept  Celanese's 
proposed  proxy  procedures. 

n.  Setf-Ragnlatory  Organizatini's 
StatanMnt  of  tfw  Pnipoee  nit,  and 
Statutory  Ba«b  tar,  die  Propoaed  Rule 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  m  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutmy  Basis  for,  tne  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  provide  two  interpretations 
under  the  Exchange's  rules  to 
accommodate  the  listing  and  trading  of 
Celanese.  These  interpretetions  pertain 
to  Celanese's  share  ontificates  and 
voting  procedures.  As  noted  above,  they 
are  sin^lar  to  interpretations  that  the 
Commission  approved  in  1998  with 
respect  to  the  listing  of  the  ordinary 
shares  of  DaimleiC^sler.^ 

Certificates 

The  Celanese  share  certificates 
conform  in  most  respects  to  the 
requirements  in  Paragraph  502  of  the 
Manual.  Hie  only  eoaaaptionB  are  that 
the  vignettes  (pictures)  are  not  fidly 


steel  engraved  and  the  form  of 
endocsement  provides  for  German 
registry.  Othowise.  the  printing  and 
engraving  requiremente  are  met.  The 
Exdianne  beueves  that  these  are 


'  S«e  Socurities  Rxnlmngw  Act  Ralaaie  No.  40597 
(Octobor  23, 1998).  63  FR  58435  (OctolMr  30. 1998). 

•The  RxrhangB  anticipatw  devaloplng  and  filing 
wltt  die  Comnission  such  gsnaially  appUcable 
nilw  a*  an  iMCSMary  to  oovarmattan  rriating  to 
the  tzading  of  otdinaiy  aharaa  of  iKiii4J.S. 
compankia,  tiwia  makliig  company  apadlic  rule 
filings  such  as  this  one  iiiiiiBi'esiaiji.  Since  Calsnase 
listed  baiafa  the  devektpmaat  work  ooold  he 
finalicad,  dte  Exchange  is  lequesUng  this  company- 
specific  approval,  following  the  DaimleiChiyaler 
model. 


relatively  minor  inconsistencies  with 

cummt  requiremente. 

« 

Voting 

Undw  German  law,  only  stockholders 
who  hold  shares  on  the  date  of  the 
stockholders  meeting  are  entitled  to 
vote.  Acoordingly,  tbs  record  date  few 
voting  at  a  stocxholder  meeting  is  the 
meeting  date.  In  contrast.  Exchange 
rules  require  10  days'  notice  of  a  record 
date  and  30  days  between  record  and 
meeting  date.  Celanese  will  modify  its 
current  practice  to  accommodate  the 
notice  poiod  in  the  United  Stetes.  In 
Gomany,  there  already  are  procedures 
to  distrioute  preliminary  agendas  and 
other  information  to  shareholders 
approximately  one  month  before  the 
meeting.  Celanese  has  agreed  to  prepare 
and  mail  stockholder  meeting  materials 
approximalBly  45  days  prior  to  ite 
meeting,  permitting  the  solicitetfon  of 
proxies  in  the  United  States  in  the 
currently  accept^  time  frame.  The 
company  also  has  agreed  to  give  the 
Exchange  10  days'  notice  of  the  reccwd 
date. 

Tlie  coinddenoe  of  the  record  and 
meeting  date  also  raises  the  possibility 
that  a  selling  shareholder  could  give  a 

Eroxy  and  £en  sell  the  shares,  with  the 
uyer  also  getting  a  proxy.  This  could 
lead  to  doimle  voting.  In  order  to 
address  this,  both  ChaseMellon 
Shareholder  Services  as  transfer  agent 
(the  "l^tansfer  Agent")  and  Automatic 
Date  Processing  ("ADP").  the  proxy 
agent  fw  most  member  organizations, 
will  institute  procedures  to  monitor 
changes  in  the  shueholder  list  between 
the  (Me  the  i»roxy  material  is  originally 
mailed  out  and  the  date  of  the  meeting.  .^ 
These  procedures  will  be  designed  (i) 
To  cancel  the  votes  of  persons  who 
submit  proxies  but  sell  their  shares  prior 
to  the  meeting  date,  and  (ii)  to  facilitate 
voting  by  persons  who  purchase  shares 
after  the  time  the  proxy  material  is 
mailed  out.  but  before  the  meeting  date. 
A  purpose  of  the  proposed  rule  change 
is  to  accBpl  these  procedures  as  being  in 
compliance  with  NYSE  procedures. 

Bodi  the  Transfer  Agent  and  AOP  will 
produce  shardiolder  Uirts  on  the  day 
designated  for  mailing  the  proxy 
material  (^proximately  30-45  days 
prior  to  the  meeting),  llie  Transfer 
Agoot's  list  will  reflect  the  names  of 
registered  holders  and  ADP's  list  will 
rdlect  the  names  of  beneficial  owmers. 
Prior  to  the  meeting  date,  the  Transfer 
Agent  and  ADP  will  each  produce  a 
cunent  shareholder  list  If  holdets  no 


longer  appear  on  the  list,  then  votes 
attributad  to  proxies  sulmiitted  by  them 
will  be  cancelled.  If  new  holders  appear, 
proxy  materials  will  be  mailed  to  uiem 
by  \he  Transfer  Agent,  in  the  case  of 
registered  owners,  and  by  ADP.  in  the 
case  of  beneficial  owners. 

The  shareholder  lists  can  be  updated 
periodically  up  until  the  date  of  the 
meeting.  If  practicable,  proxy  materials 
will  be  mailed  to  any  new  holdos.  This 
will  be  done  on  a  bmt  efforte  basis.  Such 
best  efibrto  may  include  electronic 
notification  and  expedited  delivery 
service.  The  proxy  materials  vnh 
describe  voting  procediues  in  detaiL 
Notices  will  be  included  advising  of  the 
automatic  revocation  of  the  proxy-if  the 
holder  sells  stocks  prior  to  the  meeting. 
Finally,  as  a  check  and  balance,  the  total 
vote  cast  in  nominee  name  will  not  be 
permitted  to  exceed  the  total  position  so 
held. 

In  addition,  Celanese  shareholdera 
can  vote  in  person  at  a  shareholders' 
meeting.  Under  German  law,  a 
shareholder  must  give  the  company 
notice  of  his  or  h  w  intent  to  vote  in 
person  no  later  than  three  business  days 
prior  to  the  meeting,  and  the  person     , 
must  be  a  recwd  holder  on  the  meeting 
date.> 

2.  Basis 

The  basis  under  the  Exchange  Act  for 
this  proposed  rule  change  is  the 
requirement  under  Section  6(b)(5)  of  the 
Act. "  that  an  exchange  have  nUes  that 
are  designed  to  prevent  fraudulent  and 
manipulative  acto  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  pnsons  oigaged  in 
regulating,  clearing,  settling,  processing 
infcnmation  with  respect  to,  and 
faciliteting  transactions  in  securities,  to 
remove  impedimente  to  and  perfsct  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest 


^  With  re^MCt  to  dividends,  Celanese's  record 
date  also.will  be  the  date  of  the  company's  annual 
meeting  (like  moat  Gennan  companies.  Celanaaa 
pays  dividends  annuaUy).  This  urill  make  it 
impossible  to  trade  the  stock  "ex-dividend"  on  the 
Exchange  in  the  noraial  course.  Accordingly,  the 
Exchange  will  use  its  ■«<«Hng  flexibility  under 
BvrKangii  Rules  235  and  257  and  Para^aph  703.02 
of  the  Manual  to  trade  Celanese  stock  with  "due 
bills"  for  the  period  that  the  stock  normally  would 
.  trade  «x-dividand.  This  is  a  process  pursuant  to 
which  the  sailer  will  receive  the  dividend,  but  is 
oUigatad  to  pay  the  dividend  to  the  buyer  of  the 
shares.  This  process  will  be  tran^tarent  to  investors 
since  due  bills  net  out  in  the  clearing  process.  To 
avoid  any  polantial  confusion  as  to  the  "ex- 
dividend  drte",  the  Kxrhangs  will  endeavor  to 
transmit  notices  to  memhar  organisations  well  in 
advance  of  the  dividend  declaration  date. 

•15U.S.C78«>)(5). 
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B.  Self'Regalatory  Organization's 
Statement  on  Burden  on  Competition 

The  piopo«ed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the 
Exchange  Act. 

C.  Se^-Begalatoiy  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  commmts  on 
this  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

m.  Sdkdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
aigummits  concerning  the  foregoing, 
including  whether  the  proposed  nue 
change  is  consistent  with  me  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Conmiission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  coping  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Copies  of  such 
filing  %vill  also  be  available  for 
inspection  and  coping  at  the  principal 
ofBce  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-^JYSE-00- 
25  and  should  be  submitted  by  [insert 
date  21  days  from  the  date  of  this 
publication]. 

IV.  Commismops's  Findings  and  Order 
GrantiBg  Accelerated  Approval  of 
PropoMd  Rule  Change 

The  Commission  finds  that  the 
NYSE's  proposal  to  interpret  the  Manual 
to  accommodate  the  listing  and  trading 
of  Celanese  shares  is  consistent  with  the 
Act  and  the  rules  and  regulations 
thefeunder  applicable  to  a  national 
securities  exchange.^  Specifically,  the 
Commission  finds  that  the  proposed 


rule  change  is  consistent  with  Section 
6(b)(5)  of  the  Act  in  that  it  will  remove 
impediments  to  and  perfect  ^e 
mechanism  of  a  free  and  open  market 
and  will  protect  investors  and  the 
public  intoest,  by  wnahling  the  NYSE  to 
serve  as  a  market  for  shares  of  Celanese 
(rather  than  American  depositary 

receipts)  while  fnaintaitiing  tracing 

standards  that  are  substantially 
equivalent  to  the  NYSE's  existing 
standards. 

The  Commission  believes  that  it  is 
reasonable  for  the  NYSE  to  interpret  the 
Manual  to  accept  the  Celanese  proxy 
procedures.  By  mailing  stockholdor 
meeting  materials  approximately  45 
days  prior  to  its  annual  meeting, 
Celanese  will  give  shareholders  the 
same  type  of  advance  notification 
provided  for  in  the  Manual.  Moreover, 
the  Celanese  proxy  procedures  will 
cancel  proxies  for  shares  sold  prior  to 
the  meeting,  and  will  facilitate  voting  by 
persons  who  purchase  shares  during  the 
month  leading  up  to  the  meeting.  In  that 
way,  the  Exchange's  proxy  procedures 
regarding  Celanese  appear  to  be 
substantially  equivalent  to  the  NYSE's 
existing  standards,  by  permitting  the 
votes  cast  at  the  annual  meeting  to 
accurately  reflect  the  company's 
shareholders  at  the  time  of  the  meeting. 
Indeed,  the  Commission,  approved  a 
similar  interpretation  in  1998  to  permit 
the  NYSE  to  trade  ordinary  shares  of 
DaimlerChrysler, '  and  the  Commission 
approved  a  similar  interpretation  earlier 
this  year  to  permit  the  NYSE  to  trade 
ordinary  shares  of  UBS.^ 

The  Commission  notes  that  the 
Exchange  states  that  it  anticipates 
developing  and  filing  generally 
applicable  rules  related  to  the  trading  of 
ordinary  shares  of  non-U.S.  companies, 
making  this  type  of  company-specific 
rule  filing  unnecessary.  The 
Commission  supports  that  goal,  and 
concurs  that  general  rules  are  preferable 
to  a  series  of  company-specific 
exemptions. 

The  Exchange  has  requested  that  the 
Commission  approve  the  proposed  rule 
change  prior  to  the  thirtieth  day  after  its 
publication  in  the  Federal  Regfarter.  The 
Exchange  notes  that  these 
interpretations  are  the  same  as  those 
made  in  connection  with  the  trading  of 
ordinary  shares  of  DainderChrysler,  and 
the  Exchange  states  that 
DaimlerChrysler  shares  have  traded 
without  difficulty  on  the  Exchange  since 
their  first  listing.  The  Exchange  adds 
that  in  light  of  tiie  significant  trading 
interest  in  Celanese,  these 


interpretations  will  help  eliminate 
uncertainty  on  the  part  of  nmket 
participants. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  aftw  the  date 
of  publication  of  notice  of  filing  in  the 
Federal  Regiilar.  These  interpretations 
are  substantially  similar  to  the 
interpretations.that  permitted  the 
trading  of  DaimlerChrysler.  and  tiie 
Commission  finds  that  granting 
accelerated  approval  to  these  changes 
will  eliminate  uncertainty  about  the 
status  of  Celanese  shares.  i° 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  ^^  that  the 
proposed  rule  change  (SR-NYSE-00- 
25)  is  hereby  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  »* 

fonathan  G.  Katz, 

Secretary. 

[FR  Doc.  00-18741  Filed  7-24-00;  8:45  am] 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

[RetaM*  Na  34-4304«;  FHa  Ito.  SR-PCX- 
00-oq     ' 

S«lf-R«gulatory  OrgMibaUora;  Nolle* 
of  FNing  of  ProiMMMl  Rule  Chang*  by 
ttw  PacNIc  Exchango,  Inc.  ftotaUng  to 
Its  Automatic  EmcuHon  SyttMn 

July  18.  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  Rule  19b-4  thereunder,^  notice 
is  hereby  given  that  on  March  8.  2000, 
the  Pacific  Exchange,  Inc.  ("PCX"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
m  below,  which  Items  have  been 
prepared  by  the  Exchange.  On  June  27. 
2000,  PCX  submitted  Amendment  No.  1 
to  the  proposed  rule  change.^  The 


'  In  approving  this  rule,  the  Commission  has 
coniidared  the  proposed  rule's  impact  on 
efBdency,  competition  and  capital  formation.  15 
U.S.C  78c<f). 


*  See  note  3,  supra. 

"  See  Securities  Exchange  Act  Release  No.  42785 
(May  IS.  2000),  65  FR  33396  (May  23. 2000). 


'"The  Commiwion  notes,  however,  that  the 
Exchange  has  been  trading  ordinary  shares  of 
Celanese  since  October  1999,  but  did  not  file  this 
proposed  rule  change  until  June  2000.  The 
Cmnmission's  approval  of  this  proposed  rule 
change  is  not  retroactive. 

>'15U.S.C788(bK2). 

« 17  CFR  200.30-3(aKl2). 

'  15  U.S.C  7«8(bKl). 

»17CFR240.19b-4. 

'  See  letter  from  Michael  Pierson,  Vice  Prasident, 
Regulatory  Policy.  PCX,  to  Gordon  Fuller.  Spedal 
Counsel,  Division  of  Market  Regulattoo,  • 
Commission,  dated  June  26,  2000  ("Amendmant 
No.  1").  In  Amendment  No.  1,  PCX  revised  aotiie 
of  the  text  of  the  ph>posad  rule  and  submitted  this 
revised  text 
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■Commission  is  publishing  this  mitice  to 
solicit  comments  on  the  proposed  nile 
change,  as  amended,  firom  interosted 
persons. 

I. 


toftlwTa 
tile  Propoaed  Rale  Camiga 

The  PCX  proposes  to  allow  broker^ 
dealer  orders  to  be  eligible  for  automatic 
execution  through  the  Exchange's 
Automatic  Execution  System  ("Auto- 
Ex")  on  an  issue-by-issue  basis.  The 
Exchange  also  proposes  to  adopt  new 
rules  and  {nooedures  to  establish  means 
of  assuring  better  compUanoe  writh  rules 
pertaining  to  the  use  of  Auto-Ex.  Below 
is  the  text  of  tiie  prc^posed  rule  change. 
Proposed  new  language  is  italicized; 
proposed  deletions  are  in  brackets. 

15S31.  Antmnartc  RmwiHiiii  System 

Rule  6.87 

(a).  Definitions.  Forpuiposes  of  Rule 
6.87: 

(1)  The  tenn  "Auto-Ex"  nMons  the 
autHnated  eiucution  tyttem  feature  of 
POETS  tiiat  is  owned  and  operated  by 
the  Exchange  and  that  provides 
automotecf  oidsr  axecutjoii  and 
reporting  services  for  options. 

(2)  The  tenn  "User"  means  any 
persmt  or  firm  that  obtains  electronic 
access  to  Auto-Ex  throu^  an  Order 
Entry  Firm. 

(3)  The  tenn  "Order  Entry  Firm" 
means  a  membm  organizati<m  of  the 
Exchange  that  is  registered  as  an  Order 
Entry  Firm  fm  purposes  of  sealing 
orders  to  this  &BMangpfor  execution  by 
Auto-Ex. 

(hjEhmbleOrdms. 

(DiWi  [Only]  Except  as  fuavided in 
Subsection  (A)  bdow.  onJy  nm-broker/ 
dealer  customer  orders  are  digible  for 
execution  on  the  Exchange's  Auto-Ex 
system  [Automatic  Executicm  System 
("Auto*t")]. 

(A)  The  editions  Floor  Trading 
Comaaittee  ("OFTC')  may  deteaaine,  an 
an  issae-by-issae  basis,  to  aUow  mders 
fw  the  accounts  afbrtisBr-deaiers  to  be 
executed  on  Aato-Ex,  except  for  orders 
fc»  Market  Makers  M'  Specialists  on  an 
exchange  who  are  exemptfrom  the 
provisions  ofRegulatkm  T  of  the 
FedMol  Reserve  Board  parsmnt  to 
Section  7(cX2)ofAe  Securities 
Exchange  Act  of  1934.  Fat  purpoeeB  at 
this  Role,  the  term  "farokar/dealer" 
indttdes  foreign  broker/ikalers. 

(2)  [(b)]  Hie  Options  Floor  Tending 
Coimmittee  shall  detannine  the  siae  of 
orders  that  are  elisibla  to  be  executed  on 
Auto-Ex.  Atthoui^  the  order  aiae 
parameter  may  be  changed  on  an  issue- 
by-issue  basis  by  tiw  Options  Floor 
Trading  Committee,  the  maximum  coder 


size  for  execution  through  Auto-Ex  is 
fiffy  contracts. 

(3)  ((c)l  The  Options  Floor  Trading 
Committee  mnr  increese  the  size  of 
Auto-Ex  eligibu  orders  in  one  or  more 
classes  of  nuiltiply  traded  equity 
options  to  the  extent  that  other 
exchanges  permit  such  laiger-size  orders 
in  multiply  traded  equity  (^tions  of  the 
same  cIms  or  classes  to  be  entered  into 
their  own  automated  execution  systems. 
If  the  Options  Floor  Tteding  Committee 
intends  to  increase  the  Auto-Ex  order 
size  digibility  pursuant  to  this  Role,  the 
Exchange  wriU  notify  the  Securities  and 
Exdiange  Commission  pursuant  to 
Section  19(bH3KA)  of  the  Exchange  Act 

(c)  Order  fin&yf&in  Aegistratidn. 
Participation  in  AuUy-Ex  as  an  Order 
Entry  Firm  requires  regutration  with  the 
Exdumge.  Qmtinued  registration 
depends  upon  the  Order  Entry  Firm's 
initial  and  continuing  compliance  wiA 
the  fidlowin^  requiranertts: 

(1)  execution  of  an  Auto-Ex  Order 
Entry  Firm  Application  Agreement  with 
theExchanae; 

(2)  ccunpuance  with  all  applioaUe 
PCX  optimis  trading  rules  and 
procedures: 

(3)  written  notice  must  be  provided  to 
all  Users  regarding  the  propm  use  of 
Auto-Ex:  and 

(4)  maintenance  of  adequate 
procedures  and  controls  that  will  permit 
Ae  Order  Entry  Finn  to  effectively 
morutor  and  supervise  the  entry  of 
electronic  ordms  by  all  Users.  Order 
Entry  Firms  must  mordttv  and  supervise 
the  entry  <rf  orders  by  Users  to  prevent 
Ae  fuohitited  practices  setfcath  in 
subeecti(m  (d). 

(d)  PnMbited  Practices.  Prohibited 
practices  include,  bat  are  not  limited  to, 
tlm  following: 

(1)  Entering  an  <»der  for  an  account 
that  is  indigibie  for  execation  on  Auto- 
Expurmant  to  subsection  (b),  dbove: 

(2)  Dividing  an  order  involving  a 
sin^e  investment  dedsian  into  multiple 
samUer  lots  for  Ae  parpose  of  meeting 
the  onler  size  rsquirements  for  Auto-Ex 
eligibility.  MuM^e  oiden  to  trade  the 
same  series,  imutiple  orders  in  Ae  same 
call  dass,  ormuMjde  orders  in  Ae  same 
put  chss  entered  wiAin  tmy  IS-seoond 
periodfdrAe  account  ofAe  same 
beneficial  ownm  win  be  presumed  to  be 
based  <m  a  sir^e  investmmt  decision.. 
If  multiple  ortms  irtvabfing  a  siri^e 
investment  decision  have  been  entered 
foraatomatic  execation,  <mly  the  first  of 
such  ofden  that  equals  or  add  up  to  less 
than  the /inn  Auto-Ex  axe  requirement 
wUl  be  entUled  to  an  execution. 

(3)  Entaing  orders  via  Auto-Ex  to 
perform  a  market  making  function.  No 
manbm  m  pmstm  associated  wiA  a 
mernberoHxy  use  Auto-Ex  on  a  regular 


and  continuous  btuis  to  simultaneously 
execute  ordas  to  buy  and  sell  series  for 
the  account  ofAe  same  beneficial 
holder.  In  making  Ae  detKmination  of 
whether  a  member  or  person  associated 
with  a  rrmanberis  using  the  Auto-Ex 
system  to  perform  a  market  making 
function,  Ae  Exchange  will  consider  Ae 
foUo¥nngfactms:  Ae  simultaneous  or 
near-simultaneous  entry  of  limit  orders 
to  buy  and  sell  Ae  same  option:  and  Ae 
entry  of  multiple  limit  (xders  at  diffaent 
prices  in  the  same  option  series. 
(4)  Effecting  transactioru  Aat 
constitute  manipulation  as  provided  in 
PCX  Rule  4.6(a)  and  SEC  Rule  lOb-5. 

[(d)  Firms  entering  orders  for 
executfon  on  Auto  &(  may  not  divide 
them  up  in  order  to  make  their  parts 
eligible  for  enftiy  into  Auto-Ex.] 
^Hk>-C(dHj)l-No  change. 

ISISI    CiMlnclMadBaBAooaplaace 
ofBidorOaar 

Rule  6.77 

All  bids  at  offers  made  and  accepted 
in  accordance  witii  the  Rules  shall 
constitute  binding  contracts,  sul^ect  to 
^yplicable  requiremmts  of  tiie 
Constitution  and  Rules  of  the  Exchange 
and  tiie  Rules  of  the  Options  Qeeiing 
Crapcxation. 


.01  Two  (^rtions  Floor  Officials  may 
nullify  a  traiuaction  or  adjust  its  terms 
if  they  determine  the  transaction  to  have 
been  in  vfolation  of  any  of  the 
following: 

(a)  Rub  6.73  (Manner  of  Bidding  and 
Offering): 

(b)  Rule  6.75  (Priority  of  Bids  and 
Offers); 

(c)  Rule  6.56  (Transactions  Outside 
Order  Book  Official's  Last  Quoted 
Range); 

(d)  Rule  6.76  (Priority  oo  Split  Price 
Transactions); 

(e)  Role  6.86  (Trading  Crowd  Firm 
Disseminated  Market  Qootas); 

(f)  Rule  6.66(c)  (Order  MentilBcatian: 
Broker-Dealer  Orders:  Failure  to  identify 
abrakerHkaler  order,  provided  tiiat  tiie 
transaction  may  be  nullified  at  its  terms 
may  be  actuated  only  if  tiie  transacti(m 
is  for  20  contracts  at  less); 

(g)  Rule  6.87  (Automatic  Execution 
System). 


n.  SdHtegnlaliiiy  Organiiation'a 

or  nw  Pnpoae  eC  and 


In  its  filing  with  the  Commission,  the 
PCX  indud^  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
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rul0  change  and  discussed  any 
comments  it  received  on  the  proposed 
rale  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PCX  has  prepared 
summaries,  set  forth  in  Sections  A.  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Se^-Regulateay  Orgaiuzatitm's 
Stataaient  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

Hie  Commission  approved  the 
Exchange's  Pacific  Cations  Exchange 
Trading  System  ("POETS")  on  a  pUot 
ptognm  basis  in  1990  and  on  a 
penunflnt  basis  in  1993.^  POETS  is 
comprised  of  an  qptirais  nder  routing 
system  ("CHIS"),  an  automatic  and  srani- 
automatic  execution  system  ("Auto- 
Ex"),  an  on-line  book  system  ("Auto- 
Botdc").  and  an  automatic  madast  quote 
iqidate  system  ("Auto-Quote"). 
Cnnently.  PCX  Rule  6.87  allows  only 
non-faroksr-deakr  customer  orders  to  be 
executed  throu^  the  Exchange  Auto-Ex 
syttam.  The  Exchange  now  proposes  to 
pennit  broko^lealer  ordws  to  be 
eligible  far  automatic  execution  through 
Auto-Ex  (m  an  issue-by-issue  basis  and 
to  watahlish  means  of  assuring  better 
compliance  with  rules  pertaining  to  the 
use  M  Auto-Ex. 

a.  DeflnitioDS.  The  Exdiange  ptoposea 
several  dafinitiinial  changes  to  PCX  Rule 
6.87  pertaining  to  Auto-Ex.  Specifically, 
die  Rxrhangn  proposes  to  add  new  rule 
6.87(a)  to  codify  the  terms  "Auto-Ex." 
"User,"  and  "Order  Entry  Firm."  First, 
the  Exchange  proposes  to  define  the 
tenn  "Auto-Ex"  to  mean  the  autcmiated 
execution  system  feature  of  PCKTS  that 
is  owned  and  operated  by  die  Exchange 
and  that  provides  automated  atdat 
execution  and  r^p<Hting  services  for 
aptiaaa.  Second,  the  Exchange  pn^oses 
to  define  die  term  "User"  to  mean  any 
penon  or  firm  that  obtains  electronic 
access  to  Auto-Ex  through  an  Order 
Entry  Finn.  Third,  the  Exchange 


«Sm  SKuritiM  Bxcfaanii  Act  RaiMM  Na  27633 
Qmaty  IS,  1990).  55  FR  2466  Ouuiaiy  24. 1990) 
(■Pfmring  POETS  on  a  pilot  bMU):  SacuiitiM 
Bn^H§i  Act  IMmm  No.  32703  Only  30, 1993).  58 
PR  42117  (August  6. 1993)  (•pproving  POETS  on  a 
pwiiwiiaul  bads).  Tba  Auto-Ex  syalam  panntta 
dlgiUe  maricot  ormaikatable  limit  onfara  aant  &t>m 
maoibar  ibiaa  to  ba  axacutod  automaticaUy  at  the 
dtaphyad  bid  or  oOgfing  piica.  Paiticipatiiig  mariujt 
maun  am  daaignalwl  aa  tha  cootta  aid*  to  each 
AhIo-Bx  ofdar.  Particip«tii«  ooaikat  makaca  H« 
aaai^Md  by  Auto-Ex  on  a  ntalii^  baais.  with  tile 
flat  madtat  maker  aalactad  at  laodom  from  the  liat 
of  aiyied-oa  maikat  makata.  Automatic  axecutimu 
thiough  Auto-Bx  are  cuRBOtly  available  for  public 
"«*oi— r  otdan  of  twenty  contiacta  or  laaa  (or  in 
certain  iaauea.  far  Blty  contracta  or  laaa)  in  all  seriea 
of  optiona  traded  on  die  Optiona  Floor  of  the 
Rill  iMMiga 


proposes  to  define  the  term  "Order 
Entry  Finn"  to  mean  a  member 
organization  of  th«  Exchange  that  is 
registered  as  an  Order  Entry  Firm  for 
purposes  of  sending  orders  to  the 
Exdiange  fat  execution  ^  Auto-Ex.  The 
Exchange  proposes  to  comfy  t^se  terms 
in  (xder  to  provide  users  of  Auto-Ex 
with  clear  and  precise  definitions  for 
terms  used  in  Rule  6.87. 

b.  Eligible  Oders.  The  Exchange 
proposes  to  change  its  rules  to  allow 
broker-dealer  orders  to  be  executed,  on 
an  issue-by-issue  basis,  on  the 
Exchange's  Auto-Ex  system,  sulqect  to 
the  ^proval  of  the  Options  Floor 
Trading  Ccmimittee.  "Hie  Exchange  also 
proposes  to  allow  maricet  and 
madntable  limit  axden  fior  the  accounts 
of  certain  brcdnrnlealers  to  be  executed 
via  AutO'^x,  except  for  those  ordars  for 
Marker  Makers  or  Specialists  on  an 
exchange  that  are  exempt  from  die 
provisions  of  Regulation  T>  pursuant  to 
Section  7(cH2)  of  die  Act*  The 
Exchange  proposes  this  rule  change  to 
remain  competitive,  and  to  improve  the 
efficiency  by  wdiich  ordars  far  noker- 
dealecB  are  currentfy  executed.  Further, 
the  Exdiaine  proposes  this  r;hang«  to 
reduce  thebunlen  on  Floor  Brokers  far 
executing  raoall  market  and  marketable 
limit  orOKs.  hi  addition,  the  itwrliai^ga 
proposes  to  ronumber  Rule  6.87(a)  as 
Rule  6.87(bXl)  and  Rules  6.87(b)  and  (c) 
as  rules  6.87(bX2)  and  (3). 

c  Onhr  Entry  Finn  Remtnition.  The 
Exdiange  pn^xises  to  add  new  Rule 
.  6.87(c)  to  require  Order  Entry  Firms,  as 
defined  in  pn^Msed  Rule  6.87(a).  to 
register  wim  the  Exdiange  as  a 
ccmdition  of  having  access  to  Auto-Ex. 
Such  ragistratitHi  will  require  that  an 
Order  fintry  nrm  execute  an  Order 
Entry  Hrm  Application  Agreement  with 
the  Exdiange:  oo^^)ly  wi£  all 
^iplicable  PCX  options  tradii^  rules 
md  procedures;  provide  written  notice 
to  all  Users  regarding  proper  use  of 
Auto-Ex;  and  maintain  aaMjuata 
procedures  and  controk  thet  will  permit 
the  Order  Entry  Firm  to  efiectively 
monitw  and  supervise  the  entry  of 
electronic  atden  by  all  Users,  llie 
Exchange  proposes  these  rule  changes  to 
safeguard  the  use  of  Auto-Ex  and  to 
obligate  Order  Entry  Finns  to  in&nm 
and  supnvise  Users  to  ensure 
compliance  with  PCX  Rules  and 
procedures.  The  Exchange  also  proposes 
diese  changes  to  protect  investors  and 
the  public  from  uianges  in  options 
prices  or  markets  caused  by  uses  of 
Auto-Ex  that  the  Exdiange  believes  are 
prohibited. 


d.  PnAibited  Practices.  In  addition, 
the  Exchange  proposes  to  add  new  Rule 
6.87(d)  to  cod%  practices  it  believes  are 
prohibited  on  Auto-Ex.  Specifically,  the 
Exchange  proposes  to  cooify  the  most 
common  prombited  practices  and 
abuses  of  Auto-Ex.'  Prop(»ed  Rule 
6.87(d)  lists  four  prohibited  uses  of 
Auto-Ex:  altering  an  order  for  an 
account  that  is  ineligible  for  execution 
on  Auto-Ex;  dividing  an  order  involving 
a  single  investmmt  decision  into 
multiple  smaller  lots  for  the  purposes  of 
meeting  the  order  siae  requirements  for 
Auto-Ex  eli^bility.  which  indudes 
entering  mimiple  ortiers  in  the  same  call 
class  at  put  class  fiir  tbs  account  of  the 
same  beneficial  onvner  within  the  annift 
15-second  period;  entering  orders  via 
Auto^Ex  to  perform  a  maunet  tnalring 
function;  and  effecting  transactions  that 
oonstituto  manipulaticm  as  provided  in 
PCX  Rule  4.6(a) "  and  Rule  lOb-^  • 
under  die  Act  A  detailed  explaiuition  of 
eech  prddbited  fwactioe  follows. 

First  widi  regard  to  the  type  of  orders 
eligibfe  for  exeoition  on  Auto-Bx.  the 
Exdiange  proposes  diat  all  ordos  not 
eligible  unider  subsection  (b)  or 
pnmosed  Rule  6.87  be  denned 
inuigible  orders.  The  Exchanae 
proposes  this  rule  dimgetocUrify  what 
orders  are  digible  for  executicm  on 
Auto-Bx. 

Seamd.  die  Exchange  proposes  to 
replace  PCX  Rule  6.87(d)  widi  proposed 
Rule  6.87(dM2).  SpedfioaUy.  die 
Exdiange  proposes  to  ddete  language 
that  cunendy  stales  that  "firms  entering 
(nders  far  execution  on  Auto-Ex  may 
not  divide  them  up  in  order  to  i»mkift 
their  parts  eligible  fat  entry  into  Auto- 
Ex."  The  Exdonge  proposes  to  rsplaoe 

Rub  6.87(d)  widi  new  Rule  6.87(aX2). 
wdiich  imihibits  dividing  an  order 
involving  a  single  investment  decision 
into  multiple  smaller  lots  for  the 
purposes  of  meetiiig  the  order  «<«» 
requirements  of  Auto-Ex  eligibility.  Hie 
EjoJiange  also  proposes  that  multiple 
orders  to  trade  the  same  series  entered 
within  any  fiAeen-second  period  far  the 
account  erf  die  same  boiefidal  owner 
wUl  be  presumed  to  be  based  on  a  single 
investment  decision.  The  Exchange 
proposes  this  change  to  darify  its  rules 

on  iinhiinHling 


'The  codificatian  of  dieee  proUUtMi  piacticaa  is 
not  meant  to  ba  all-induaive. 


•12(7R200araeq. 
•l5U.S.C78«(cX2). 


•PCX  Hida  4.6  Malaa  that  "(nlo  member. 

firm  or  any  participant  therein  ahalleflact  or  induce 
the  putchaae  or  aala  or  othaawiaa  eOict  traoMctiana 
in  any  aacuiity  far  die  puipoaa  of  craatii^  or 
Iniftirini  a  faltn  mlilaadlin  m  aillfli  iil  appuaiauui 
of  activtty  in  Bucfa  aacntty,  or  far  tfaa  purpoaa  of 
unduly  or  improperly  lailiMwrlin  the  maricat  price 
of  audi  aacnilty .  or  far  the  .porpoea  of  mi4±^  a 
price  wdddt  doaa  not  reflect  the  true  Male  of  the 
market  in  audi  aacority.** 

•17CFR240.10b-S. 


_  r-_  _ 
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Third,  with  regard  to  entering 
multii^  orders  in  the  same  call  class  or 
put  cuss  for  the  account  of  die  same 
beneficial  owner  Mrithin  the  same  15- 
second  period,  the  Exchange  proposes 
that  only  the  first  of  such  orders  that 
equals  or  adds  up  to  less  than  the  firm 
Auto-Ex  size  requirement  will  be 
entitled  to  execution.  The  Exchange 
proposes  this  change  in  order  to 
specifically  prohibit  conduct  that  is  in 
conflict  with  the  purpose  of  Auto-Ex 
and  would  otherwise  circumvent  die 
prohibitions  against  imbundling. 

Fourth,  the  Exchange  proposes  to 
codify  language  to  prohibit  Users  from 
using  Auto-Ex  to  perform  Maricet  Maker 
functions.  PCX  Rule  6.32  defines  a 
Market  Maker  as  an  individxial  who  is 
registered  with  the  Exchange  for  the 
purpose  of  making  transactions  as 
dealer-specialist  on  the  Floor  of  the 
Exchange.  With  regard  to  entming 
orders  via  Auto-Ex  to  perform  a  market 
making  function,  the  Exchange  proposes 
that  no  member  or  associated  person  of 
a  member  may  iise  Auto-Ex  on  a  regular 
and  continuous  basis  to  simidtaneously 
execute  orders  to  buy  and  sell  series  for 
the  account  of  the  same  beneficial 
holder.  In  making  the  determination  of 
whether  a  membw  or  person  is  using 
the  Auto-Ex  system  to  perform  a  market 
making  function,  the  Ebcchange  will 
consider  the  following  foctors:  the 
simultaneous  or  near-simultaneous 
entry  of  limit  ordos  to  buy  and  sell  the 
same  option;  and  the  entry  of  multiple 
limit  orders  at  different  prices  in  the 
same  option  series.  The  Exchange 
proposes  this  change  to  prohibit  Users 
from  acting  as  Ma^et  Makers  through 
the  use  of  Auto-Ex.i° 


">Sw  PCX  Rule*  6.88  (b)  and  6.89(d)(3).  PCX 
Rule  6.8a(b)  atslM  that  "in)o  Floor  Bn^  may 
knowingly  ute  a  Floor  Bralaar  Haiid<H»ld  Taniinal, 
on  a  ragolar  and  centinuout  baaia,  to 
■imuhanaoualy  reptoaant  ordan  to  buy  and  sell 
option  contracta  in  the  nma  aetiea  for  die  account 
of  the  aama  hanaBrial  holdar.  If  the  Exchange 
detanninaa  that  a  parson  or  entity  haa  been  sending, 
on  a  ngular  and  ooatinuous  baaia,  otden  to 
simultanaoualy  buy  and  aall  option  contracts  in  the 
same  sariaa  for  the  account  of  the  same  beneficial 
holdar,  the  Rxrhange  may  prohibit  orders  for  the 
account  of  sudh  parson  or  entity  from  being  sent 
throu^  the  Exchange's  member  Rim  IntarfKe  for 
s^di  period  of  time  as  tte  Exdiuga  deems 
appropriate.** 

PCX  Rule  6.80(dX3)  states  that  "(tlenninala  may 
be  used  to  reoei've  farokarage  orders  only.  Teminals 
may  not  be  used  to  paifonu  a  market  making 
fuiictiaii.  No  Maoibar  nay  knowing  use  a 
Terminal  oo  a  Hfular  and  continnous  faaais  to 
sJiroihanaously  lepieeent  orders  to  boy  and  sdl 
option  contiacts  in  the  same  aariea  for  the  account 
of  Aa  same  beneficial  holdir.  If  the  Bxdiai«B 
detatmiuaa  that  a  person  or  entity  has  been  sending, 
on  a  ragnlar  and  oantinnoiis  baaia,  ordan  to 
sJmuhaiHwnsly  buy  and  sell  option  coniracts  in  the 
same  sariaa  far  the  account  of  the  same  banafidal 
holder,  the  ""•'""b*  may  prohibtt  orders  far  the 
anmnwt  of  aucfa  person  or  enti^faim  being  sent 


Fifth,  the  Exchange  proposes  to 
codify,  as  a  prohibited  practice, 
effecting  transactions  that  constitute 
manipidation  as  provided  in  Rule  4.6(a) 
and  Rule  lOb-5  imder  the  Act  The 
Exchange  proposes  this  change  to 
prevent  members  or  Users  bom  using 
Auto-Ex  to  violate  PCX  and  SEC  rules 
and  to  protect  investors  and  the  public. 
Finally,  the  Exchange  proposes  to 
renumber  rules  6.87(d)  through  (j)  as 
Rules  6.87(e)  through  (k). 

e.  Nullification  of  Orders.  The 
Exchange  proposes  to  add  subsection  (g) 
to  Rule  6.77,  Commentary  .01. 
Cunently,  Rule  6.77,  Commmitary  .01 
allows  two  Options  Floor  Officials  to 
nullify  a  transaction  or  adjust  its  terms 
if  they  determine  the  transaction  to  have 
been  in  violation  of  certain  PCX  rules.^^ 
The  Exchange  proposes  that  if  a 
transaction  is  in  violation  of  RiUe  6.87 
regarding  Automatic  Execution,  then 
two  Floor  Officials  may  nullify  or  adjust 
such  transaction.  The  Exchange 
proposes  this  change  to  remain 
consistent  in  its  applicaiton  of  PCX 
Rides  and  procedures. 

2.  Statutory  Basu 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  i'  of  die  Act.  in  genual,  and 
farthers  the  objectives  of  Section 
6(b)(5).i3  m  that  it  is  designed  to 
prmnote  just  and  equitable  principles  of 
trade,  to  enhance  competition  and  to 
protect  investcHS  and  die  public  inteiest 

B.  Self-Begalatary  Orgpidiation's 
Statement  on  Biuden  on  Competition 

The  Exchange  does  not  believe  that 
die  proposed  rule  change  will  impose 
any  bunlen  on  competition  that  is  not 
necessary  or  appropriate  in  furthoance 
of  the  purposes  of  the  Act. 


for 


through  die  Rxrhange's  Member  Fkm  1 
such  period  of  time  as  the  Exchange  daeans 
appropriate.  Any  system  used  by  a  Member  to 
(^Mrate  e  Terminal  miist  be  separate  and  distinct 
Gram  any  system  that  may  be  uaed  by  a  Mwinhw  or 
any  parson  assoriated  wiA  a  Member  in  connection 
witii  market  making  functions." 

i>  PCX  Rule  6.77.  Commentary  .01  states  that 
"(t]wo  Options  Floor  Officials  may  nullify  a 
transaction  or  ad|ttst  its  terms  if  they  determine  the 
transaction  to  have  been  in  violation  of  any  of  the 
following:  (a)  Rule  6.73  (Manner  of  Bidding  and 
OOaiing);  (b)  Rule  6.7S  (Plioitty  of  Bids  end  OHars); 
(c)  Rule  6.56  (Transactions  Outside  Order  Book 
Official's  Ust  Qoolad  Rai^);  (d)  Rule  6.76  (Priority 
on  ^>lit  Prioe  Ttansartions);  (e)  Rule  6.86  (Trading 
Chnrd  Firm  Disseminated  Market  (Quotes);  (Q  Rule 
6.6e(c)  (Older  Idantiflcatian:  Brokar4)aeler  Orders: 
Failure  to  identify  a  broker-dealer  order,  provided 
that  the  transartion  may  be  nullified  or  its  terms 
may  be  ed{usted  onfy  if  tite  transartiwi  is  for  ao 
contiacts  or  lass)." 

»15U.S.C78t 

**15U.S.C78Cn>X5). 


C.  Self-Regulatory  Organization's 
Statement  on  Ck)nunents  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effisctivenew  of  the 
Propoaad  Rule  Chaiige  and  llmiiig  for 
Commiiaimi  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
n^iater  or  within  such  long«  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  at 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
nUe  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  nde  change 
shoidd  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views^  and 
aiguments  concerning  the  foregoing, 
ii^uding  whedier  the  proposed  rule  is 
consistent  with  the  Act.  Persons  nualring 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary. 
Sectnities  and  Exchange  Commission. 
450  Fifth  Street.  NW.,  Washuigton.  DC 
20549-0609.  O^Iesof  the  sulmiissfon. 
all  subsB(}aeot  amendments,  all  writtra 
statements  Mrith  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  vrritten 
communications  relating  to  the 
proposed  rule  change  betwem  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  bx  inspection  and  cop3dng  in 
the  Ckimmission's  Public  Reference 
Room.  Cnues  of  such  filing  will  also  be 
available  far  iiwpection  and  copying  at 
the  princ^ial  office  of  die  PCX.  All 
submissions  diould  refer  to  File  No. 
SR-4>CX-00-05  and  should  be 
submitted  by  August  15.  2000. 

For  the  Comminion,  by  the  Division  of 
Maikst  Regulation,  pursuant  to  delegated 
authority.  >* 
jaudmG.Kalz, 
Secntaiy. 

[FR  Doa  00-18742  Filed  7-24-00;  8:45  am] 
COOK  ••lo-ei-ii 


>«  17  CFR  200.30-a(a)(12). 
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SMALL  BUSINESS  A0MM8TRAT10N 


Cwilw  Advlaory  Board;  NoHm  of 


This  notica  is  published  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  §  14(a), 
5  U.S.C.  App.  2  (1908)  and  advises  of 
the  renewal  of  the  U.S.  Small  Business 
Administration  Natiooal  SmaU  Business 
Development  Center  Advismy  Boud 
charter. 

The  Board  will  provide  advice, 
counsel  and  confer  with  the  Associate 
Administrate,  Office  of  Small  Business 
Development  Centers  in  canying  out 
her/his  programmatic  duties.  The  scope 
of  the  Board  covefs  the  entire  SBDC 
program. 

For  further  infbcmatian,  please  write 
or  call  Ellen  Thrashor.  U.  S.  Smdl 
Business  Administration.  409  Tliird 
Street.  SW.,  Fourdi  Floor,  Washington, 
DC  20416.  Telephone  number  (202) 
205-6817. 

Dtfad: 


CouiuehrtotheAdministTator. 

(FR  Doc.  00-18796  Filed  7-24-00;  8:45  am] 


OEPARTMENr  OF  STATE 


I  United  States  Department  of 
State. 

ACTION:  Amendment 


r:  On  January  12, 2000,  Notice 
was  published  cm  pue  1940  of  the 
Fadanl  ■igliliii  (Volume  65.  Number  8) 
by  the  Deputmeot  of  State  pursuant  te 
Pid>.  L  89-259  relating  to  d»  exhibit 
'Tainting  Revolution:  Kandinsky, 
Malevich  and  die  Russian  Avant- 
Garde."  The  rriiennced  Notice  is 
amended  as  fblloivs.  After  "March  31, 
2001,"  insert  the  following  additional 
venue:  "and  at  the  Bass  Museum  in 
Miami  Beach.  Florida  from  on  or  about 
July  9. 2001,  is  in  the  national  interest" 
FOR  RNmCR  MFORMATION  CONTACT:  For 

furdier  information,  including  a  list  of 
exhibit  objects,  contact  Jacqueline 
Caldwell,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  202/619-6982).  The 
address  is  U.S.  Department  of  State,  SA- 
44.  301  4th  Street  S.W..  Room  700, 
Washington,  DC  20547-0001. 


Dated:  July  18, 2000. 
HdHU  KuM  Ffam. 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  Department  of  State. 
(FR  Doc.  00-18783  Filed  7-24-00;  8:45  am] 


DEPARTMENT  OF  STATE 
[PudNc  Nolloe  No>  33461 


on 


onSirttlyofUltalSM 
WofWngOroMp 


DEPARTMENT  OF  STATE. 
[PuMe  Nolloe  SSaq 


n  Andpnl  Pwu" 

AOBICY:  United  States  Departmoit  of 
State. 

acton:  Notice. 


f:  Notice  is  horeby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19. 1965  (79  Stat  965, 22  U.S.C 
2459),  the  Fneign  Affairs  Reftiim  and 
Restructuring  Act  of  1908  (112  Stat 
2681.  et  aeq.).  Delegation  of  Authority 
No.  234  of  October  1, 1999,  and 
Dekgation  of  Authority  No.  236  of 
Octdber  19, 1999,  as  amended,  I  hereby 
determine  that  the  ol^ect  to  be  included 
in  die  exhibitian  "Silver  in  Andeat 
Peru."  in^Kirted  from  dvoad  for  die 
temporary  exhiUfion  without  profit 
within  the  United  States,  is  of  cultural 
significance.  The  object  is  imported 
pursuant  to  a  loan  agreement  widi  the 
foreign  lender.  I  also  determine  that  the 
eodiihttion  or  display  of  die  exhibit 
object  at  the  Metropolitan  Museum  of 
Art  in  New  York  from  on  or  about 
November  3,  2000  to  on  w  about  April 
22. 2001.  is  in  the  national  interest 
Pid^  Notice  of  these  Determinations  is 
ordered  to  be  publidied  in  die  Federal 


TOR  PURTHn  ■lOnMATION  OONTACT:  For 
farther  information,  imrlnHlng  « list  of 
the  exhibit  object,  contact  Paul 
Manning,  Attorney-Adviser,  Office  of 
the  Legal  Advisw,  U.S.  Dqiartment  of 
State  (telephone:  202/619-5997).  The 
address  is  U.S.  Department  of  State,  SA- 
44,  301  4di  Street.  S.W.,  Room  700, 
Washington,  DC  20547-0001. 

Dated:  July  18. 2000. 
Hdeaa  Kane  Fian, 

Actii^  Assistant  Secretary  for  Educatiortal 
and  Cultural  Affairs,  Depmtment  of  State. 
(FR  Doc.  00-18782  Filed  7-24-00;  8:45  am] 


soiMy;  pnnooot 


The  Woridng  Group  on  Stability  and 
Load  Lines  and  on  Fishing  Vessels 
SafiBty  of  the  Subcommittee  on  Safety  of 
Life  at  Sea  will  conduct  an  open 
meeting  «t  9:30  ajn.  on  Monday.  August 
28. 2000.  in  Room  6319.  at  U.S.  Coast 
Guard  Headquarters.  2100  Second 
Street,  SW.  Washin^^  DC  20593- 
0001.  This  meeting  will  discuss  the 
upcoming  43rd  Session  of  the 
Subcommittee  on  Stability  and  Load 
Lines  and  cm  Fidiing  Vessels  Safisty 
(SLP)  and  assodated  bodies  of  die 
International  Maritime  Organization 
OMO)  wdiich  will  be  held  on  September 
11-15. 2000.  at  die  IMO  Headquarters  in 
London,  Eiwland. 

Items  of  discussion  will  include  the 
following: 

a.  Review  of  results  from  42nd  Session 
ofdieSLF. 

b.  Harmonization  of  dam^e  stability 
Movistons  in  the  IMO  instruments. 

c.  Revision  of  tedmical  regulatiras  td 
the  1966  Intemational  LomI  Line 
Convention. 

d.  Devel(q[mient  of  die  dam^ 
conseqiMooe  diagrams  for  inclusion 
in  damage  control  plan  guidelines, 
and 

e.  Revisions  to  die  Fishing  Vessel  Safety 
Code  and  Voluntanr  Guidelines. 
Members  of  the  public  may  attend 

this  meeting  1^)  to  the  seating  capacity 
of  the  room.  Interested  persons  may 
seek  infbrmatiao  by  writing:  Mr.  Paul 
Cojeen.  U.S.  Coast  Guard  Headquarters, 
Commandant  (G-MSE-2).  Room  1308. 
2100  Seomd  Street  SW.  Washington. 
DC  20593-0001  or  by  calling  (202)  267- 
2988. 

DatMl:  July  12, 2000. 
St^phaeM-MIlar, 

Executive  Secretary,  ^dpping  Coordlrtating 
Committee.  Department  of  State. 
[FR  Doc.  00-18781  FUed  7-24-00;  8:45  am] 
muMQ  oooe  4no-tr-r 


DEPARTMENT  OF  TRANSPORTATION 

Oilteoof  Iho  Socralwy 

(Qrdar  aoOO-7-^  OoekM  OST-4»-71sq 

DilMiiilnallon  of  FirwMt  AMkiM,  LLC 

AOENCV:  Department  of  TransptHtation. 
ACTON:  Notice  of  order  to  show  cause. 


JgMljM^yittii|^M^^ 


t    *  o*  t 

4Mf9' 


summary:  Hie  d^^bfcii^ttf^^T»v>^t: 

Transpoitation  is  diiectiog  all  intenttsd 
penoos  to  show  cause  vdiy  it  should 
not  issue  an  order  finding  Uiat  Farwest 
Airiines,  LLC,  is  fit.  willkig.  and  able  to 
provide  scheduled  passenger  operations 
as  a  conunuter  air  oarier. 

ReepoBsea!  All  interested  persons 
wishing  to  respond  to  the  D^tartment  of 
Transportation's  tontalive  fitness 
determination  should  file  their 
responses  witii  the  Doportment  of 
Transportation  Dodcets,  400  Seventh 
Street.  SW..  Room  PL-4G1.  Washington, 
DC  20590,  and  serve  them  on  all 
persons  listed  in  Attachment  A  to  the 
order.  Responses  shall  be  filed  no  later 
than  August  2, 2000. 

FOR  FURTHER  ■gOOMATIOH  CONTACT: 
Calvin  Coimbre,  Air  Cairier  Fitness 
Division  (X-S6,  Room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-5347. 

Dated:  July  19, 2000. 
A.  Bradbjr  MIbs, 

Acting  Assistant  Secretary  for  Aviation  and 
International  Affairs. 

[PR  Doc.  00-18777  FUed  7-24-00;  8:45  am] 
aaiMO  oooe  4no-ds-r 


DEPARTMENT  OF  TRANSPORTATION 

OMm  of  Itw  Swfilwy 

Bwlranic  DnioTMtIng  InlonMMion 


ACMENCY:  Office  of  the  Secretary  of 
Transportation  (OST),  DOT. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Department  of 
Transportation  (DOT),  Department  of 
Health  and  Human  Sovices  (HHS),  and 
Office  of  Management  and  Budget 
(OMB)  are  holding  a  public  meeting  on 
August  4,  2000,  to  foster  further 
discussion  of  the  application  of 
electronic  transmission,  storage,  and 
signature  of  material  conoeruM  with  the 
DOT  and  HHS  drug  testing  programs. 
FOR  FURTMER  MPORMATKMCONTACT:  Ron 
Matzner,  Office  of  Information  alid 
Regulatory  Affairs,  New  Executive 
Office  Building,  750 17th  Street,  NW., 
Washington,  DC,  20503;  202-395-4856; 
RmatziMi4omb.eop.gov :  Don 
Shatinsky,  Drug  anid  Alcdiol  Policy 
AdvisOT,  Office  of  Drug  and  Alcohol 
Policy  and  Compliance,  DOT,  400  7th 
Street.  SW.,  Room  10403,  Washington, 
DC,  20590;  20Zt36&-3784; 
don.shatinskyCostdotgov :  or  Dr. 
Walter  Vogl,  Drug  Testing  Section, 
Division  of  Worlqplaoe  Programs,  HHS, 
5600  Fishers  Lane,  Rockwall  2  Building, 


Room  815,  Rockville,  MD  20857;  301- 
443-6014;  wvogl98amh8a.gov. 
SUPWFMTNTARY  MF0RMAT10N:  On  June 
15. 2000,  the  OMB's  Office  of 
Infennation  and  R^ulatny  Affuis 
(OIRA)  held  a  public  meeting,  attended 
by  Federal  agency  and  lalxnitoiy 
representatives  and  other  interested 
persons,  to  discuss  how  best  to  apply 
electronic  technology  to  the  infonnatton 
collactian,  transmission,  and  storage  of 
data  connected  with  Fedoally- 
mandated  drug  testing  programs.  Hie 
meeting  was  tUled  "The  Paperless 
Laboratory,"  tiiough  the  subject  matter 
was  not  limited  to  laboratory  matters,  as 
such.  OMB,  DOT.  and  HHS  are  vo^ 
interested  in  moving  forward  in  this 
area,  and  fat  this  purpose  we  are 
convening  a  second  public  meeting. 

The  meeting  will  take  place  in  tEs 
Truman  Room  of  the  White  House 
Conference  Cmter  on  August  4. 2000. 
from  9  a-m.  to  appnudmatoly  5  p  jn.  The 
White  House  Qmference  Center  is 
located  at  726  Jackson  Place,  NW., 
Washington,  DC  20503.  Lunch  will  be 
onyourown. 

Ilie  following  is  the  tentative  agenda 
for  this  meeting: 

I.  Overview  and  summary  of  die  June  15 

meeting 
n.  Objectives  of  die  August  4  meeting 
m.  Procedure 

a.  Scope 

b.  Discussion  of  the  Federal  Advisory 
Committee  Act  (FACA)  and  its 
application  to  this  subject  matter 

c.  Discussion  of  organization  of  working 
groups 

d.  Development  of  v/atk  plan  and  time  Une 

IV.  Legal  issues  (presentation  by  Department 

of  Justice) 

a.  Current  status  and  future  of  lawrs  related 
to  electronic  records 

b.  Transmission  of  electronic  records 

c.  Admissibility  in  court 

d.  Use  in  forensic  programs 

V.  Policy  issues 

a.  What  process  changes  should  be  made? 

b.  What  inConnation  should  be  collected? 

c.  Who  should  collect  the  information  [e.g., 
should  employer/collector  initiate  an 
electnmic  custody  and  control  form?) 

d.  To  whom  and  in  what  form  should 
reports  be  made?  ^ 

VI.  Technical  issues 

a.  Interoperable  interfsces 

b.  Portal  technology 
c  Standards 

Vn.  Security  technical  issues:  encryption. 
PKI,  firewalls,  biometrics,  tokni 
technologies,  etc.  \ 

Vm.  Next  steps 

One  of  the  ideas  the  Federal  agencies 
involved  are  considering  is  forming  a 
formal  advisory  committee,  under  the 
Federal  Advisory  Committee  Act  (see 
item  ni(b)  in  agenda).  This  committee 
would  consist  of  representatives  of 
interested  parties  who  would  meet 


perfodioyiy  Wifhthe'i^ederal  agftH^^' 
concerned  with  drug  testing  and  attempt 
to  formulate  consensus 
recommendations  on  electronic 
technology  as  it  relates  to  the  DOT  and 
HHS  drug  testing  procedures.  One  of  the 
purposes  of  the  meeting  is  to  determine 
the  interest  of  non-goveniment  parties 
in  participetii^  in  such  a  committee. 

The  primary  focus  of  this  initiative 
has  been  drug  testing.  However,  DOT 
also  has  a  parallel  alcohol  testing 
program.  Many  of  the  issues  we  an 
discussing  also  have  relevance  to  the 
alcohol  testing  program.  DOT  is 
interested  in  tudng  this  meeting  as  a 
forum  to  discuss  electronic  alcohol 
testing  infcHmation  matters  as  well. 

If  jrou  are  interested  in  attending, 
please  fax  or  e-mail  the  following 
infrvmation  to  Lisa  Jones,  OIRA,  at  202- 
395-7245  or  LjonesOomb.eop.gov  by 
August  1,  2000.  If  you  have  any 
questions  concnning  r^istration  for  the 
meeting,  you  mav  cdl  202-395-5898. 

Full  Name,  Title,  Organization, 
Telephone  and  fax  numbers.  E-mail 
address,  Special  needs. 

Issued  this  21st  day  of  July,  2000,  at 
Washington.  DC 
Mary  imiusibiii. 

Director,  Office  of  Drug  and  Alcohol  Pcdicy 
and  Comjjiance. 
[FR  Doc.  00-18905  FUed  7-24-00;  8:45  am] 


OEPARTHENT  OF  TRANSPORTATION 

OfflMof  11m  SMfvlvy 

Preosduras  for  TranspoflRllon 
WorhpISM  Drug  and  Alcohol  TMtIng 


AOaiCY:  OfBoe  of  the  Secretary.  DOT. 
action:  Notice. 

SUMMARY:  This  notice  permits 
elI^>loyer8  regulated  by  the  Department 
of  Transportation  (DOT)  to  he^  using 
a  new  Fedwal  Drug  Testing  Custody  and 
Control  Form  (CCF)  as  of  August  1, 
2000.  provided  they  follow  the 
procedures  specified  in  this  notice. 
Employers  may  also  continue  to  use  the 
current  seven-part  CCF.  The  Substance 
Abuse  and  Mental  Health  Services 
Aihninistntion  (SAMHSA).  Department 
of  Health  and  Human  Services  (HHS) 
has  revised  the  cuzient  CCF  which  has 
a  July  31, 2000.  ejqiiration  date.  The 
Office  of  Management  and  Budget  has 
approved  the  use  of  the  new  Federal 
CCF  until  July  31.  2003.  Federal 
agencies  are  permitted  to  begin  using 
the  new  Federal  CCF  on  August  1. 2000. 
for  their  worlqilace  drug  testing 
programs. 
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EFFECTIVE  DATE:  August  1,  2000. 
FOR  FUHTNER  MF0RMAT10N  CONTACT:  Don 
Shatiiuky,  Drug  and  Alcohol  PoUcy 
Advisor,  0£Gc8  of  Drug  and  Alcohol 
Policy  and  Compliance,  Office  of  the 
Secretary,  DOT.  400  7th  Street,  SW., 
Room  10403,  Washington,  DC  20590, 
telephone  number  (202)  366-3784. 
SUPPLEMENTARY  MFORMATION: 

Backgraimd 

All  uiine  specimens  collected  under 
the  DOT  drug  and  alcohol  testing  rule 
(49  CFR  Part  40)  must  be  collected  using 
chain  of  custody  procedures  to 
documoat  the  integrity  and  security  of 
the  specimen  from  the  time  of  collection 
until  receipt  by  the  laboratory.  To 
ensure  uniibnnity  of  procedures  among 
all  Federal  agencies  and  DOT  regulated 
employers,  the  use  of  the  Federal  CCF 
is  required.  Based  on  the  experiences  of 
using  the  current  Federal  CCF  for  the 
past  several  years,  DOT  and  HHS 
initiated  a  joint  efibrt  to  develop  a  new 
Federal  CCF  that 'was  easier  to  use  and 
more  accurately  reflected  both  the 
collection  process  and  how  results  were 
reported  by  the  drug  testing  labcNratories. 
This  etkat  included  scheduling  two 
public  meetings  attended  by  over  35 
industry  representatives  who 
recommended  most  of  the  changes  to 
the  current  Fedoal  CCF.  As  a  result  of 
these  meetings,  HHS  published  a 
proposed  revised  Federal  CCF  in  the 
Federal  Kegiater  (64  FR  61916)  on 
November  15, 1999.  Comments  from  the 
public  were  incorporated  in  a  revised 
final  form  which  was  published  in  the 
Federal  Roister  (65  FR  39155)  on  June 
23. 2000,  with  an  effective  date  of 
August  1, 2000. 

Major  changes  included  wJiminiiting 
two  copies  of  the  fiorm  so  that  the  new 
Federal  CCF  now  has  five  instead  of 
seven  copies.  The  new  form  moves  the 
specimen  bottle  seals  from  the  ri^t  side 
of  the  form  to  the  bottom,  simplifies  the 
chain  of  custody  step  by  requiring  the 
coUector  to  sign  the  form  only  once, 
provides  a  Mdder  choice  of  terms  that  a 
laboratory  can  use  to  report  results, 
allows  the  use  of  Copy  1  to  report 
results  of  the  split  specimen  testing,  and 
places  the  Me(£cal  Review  Ctfficer 
(MRO)  steps  for  both  the  primary  and 
split  specimens  on  the  MRO  copy  of  the 
form. 

To  avoid  inconsistencies  with 
procedures  established  by  HHS  for  the 
Jiew  CCF,  the  Department  will  parallel 
HHS  guidance  for  the  use  of  the  new 
form.  Issues  dealing  Mrith  transmission 
of  alcohol  information  (DOT  Breath 
Alcohol  Testing  Form)  will  be 
addressed  in  the  final  DOT  drug  and 
alcohol  rule. 


Implementation  Gnidance 

DOT-regulated  employers  may  start  to 
use  the  new  Federal  CCF  starting 
August  1,  2000.  Hiere  are  changes 
associated  with  the  use  of  the  new  CCF 
{e.g..  Step  2.  check  box  fat  Split.  Single, 
or  None  Provided:  check  box  for 
Observed)  that  must  be  followed  even 
though  they  are  not  cunendy 
procedures  required  in  49  CFR  Part  40. 
DOT-regulated  employers  who  chose  to 
use  the  new  CCF  must  ensure  that  the 
form  is  filled  out  completely.  However, 
the  procedures  used  in  the  urine 
specimen  collection  process,  other  than 
the  use  of  the  form,  must  still  conform 
to  the  current  requirements  as  directed 
in  49  CFR  Part  40.  HHS  published  on 
their  web  site  (www.health.org/ 
workpLhtm)  a  new  Urine  Spe^men 
Collection  Handbook  for  Federal 
Workplace  Drug  Testing  Programs  and  a 
new  Medical  Review  Officer  Manual  for 
Federal  Workplace  Drug  Testing 
Programs  for  use  with  ue  new  CCF. 
This  guidance  and  the  MRO  ip<inuwl  are 
only  for  Federal  agency  testing 
programs,  not  for  DOT-regulated 
transp<»tation  industryprograms. 

The  following  are  difrarences  between 
the  new  HHS  guidance  and  Part  40. 
DOT-regulated  parties  must  continue  to 
use  the  Part  40  requiranents  except 
where  otherwise  noted: 

(1)  The  new  HHS  guidance  directs  the 
donor  to  empty  his/her  pockets.  Current 
DOT  guidelines  permit  the  collector  to 
make  this  request  only  if  there  is  reason 
to  believe  that  the  donor  has  something 
in  his/her  pockets  that  may  be  used  to 
adulterate  a  specimen  {e.g.,  a  bidgjng 
pocket). 

(2)  The  new  HHS  guidance  tells  the 
collector  to  initiate  an  immediate  direct 
observation  collection  when  a  donor's 
conduct  clearly  indicates  an  attempt  to 
substitute  or  adulterate  a  specimen. 
DOT  rules  require,  in  advance,  the 
review  and  concurrence  of  a  collection 
site  supervisor  or  designated  employer 
ropresentative  that  the  condition  for  a 
direct  observation  collection  exists. 

(3)  The  new  HHS  guidance  tells  the 
coUector  to  immediately  begin  a  direct 
observation  collection  if  the  temperature 
is  outside  the  acceptable  range.  DOT 
rules  direct  the  collector  to  first  offer  to 
take  the  donor's  body  temperature. 
Direct  obsovation  collection  is  triggered 
only  if  the  donor  declines  to  provide  a 
measurement  of  his/her  body 
temperature  or  the  temperature  varies 
by  more  than  1.8°  F  from  the 
temperature  of  the  specimen. 

(4)  The  new  HHS  guidance  permits 
Federal  employees  subject  to  drug 
testing  to  waive  the  split  specimen 
requirement  in  a  dhy  oladder  situation. 


Under  DOT  rules,  those  individuals 
who  are  required  to  provide  split 
specimens  under  modal  administration 
rules,  may  not  waive  this  requirement, 
but  must  provide  a  split  specimen. 

(5)  The  new  HHS  guidance  permits 
the  collector  to  initiate  a  Arefusal  to 
testtt  procedure  if  the  donor  refuses  to 
drink  fluids  as  directed.  Undw  current 
DOT  rules,  this  is  not  considered  a 
refusal. 

(6)  Unlike  the  procedures  in  the  new 
HHS  guidance,  DOT  required 
collections  conducted  under  direct 
observation  are  limited  to  current  Part 
40  requirements  and  to  the  September 
28. 1998  MRO  Guidance  for  Interpreting 
Specimen  Validity  Test  Results 
memorandum  signed  by  Mary 
Bernstein,  Director,  Office  of  Drug  and 
Alcohol  Pohcy  and  Compliance. 

(7)  The  new  five-part  OCF  does  not 
contain  a  shipping  container  seal,  as 
does  the  current  seven-part  form. 
Collection  sites  may  use  separate 
collection  container  seals  with  the  new 
CCF  or  may  use  the  current  process 
described  in  49  CFR  Part  40.25(h), 
which  states,  in  part.  "*  *  *  (diipping) 
containers  shall  be  securely  sealed  to 
eliminate  the  possibility  of  imdetected 
tampering  wim  the  spedmen  and/or  the 
fonn.  On  the  tape  sealing  the  shipping 
container,  the  collection  site  person 
shall  sign  and  enter  the  date  specimens 
were  seeled  in  the  shipping  container 
far  shipment."  Collection  sites  may 
utilize  any  apfvopriate  adhesive 
material  or  packing  tape  provided  the 
collection  site  person's  signature  and 
date  may  be  affixed  to  the  material  used. 
Users  of  current  seven-part  CCF  should 
continue  to  use  the  shipping  container 
seals  provided  with  these  forms. 

Under  the  new  HHS  guidance,  the 
laboratory  may  transmit  all  results 
(negative  and  non-negative)  to  the  MRO 
by  either  faxing  the  completed  Copy  1 
of  the  CCF  or  transmitting  a  scanned 
image  of  the  form  via  computer.  Each 
memod  must  be  designed  to  ensure  the 
confidentiality  of  the  information,  the 
security  of  the  data  transmission,  and 
limit  access  to  any  data  transmission,     « 
storage,  and  retrieval  system.  A 
laboratory  may  also  continue  to  use  the 
current  method  of  sending  a  hard  copy 
of  the  form.  For  all  non-negative  results, 
the  laboratory  must  also  send  to  the 
MRO  a  hard  copy  of  the  original  Copy 
1  of  the  OCF.  Regulated  parties  in  the 
DOT  program  may  begin  to  follow  this 
practice,  thou^  m^  are  not  required  to 
do  so.  This  practice  is  consistent  with 
the  Department's  proposal  in  the  Part  40 
notice  of  proposed  rulemaking,  which 
most  commwntare  fevored. 

The  Department  will  permit 
employers  and  laboratories  to  also  use 
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the  same  piocess  of  trannnittiiig  the 
cuirant  seven-part  CCF  from  the 
laboiatoiy  to  the  MRO: 

(1)  A  Iworatory  may  send  negative 
results  by  electronic  (e.g.,  fecsimile, 
imaging)  transmission  of  Ck)py  1  of  the 
seven  part  CCF  to  the  MRO.  For 
negative  results,  a  hard  copy  (Copy  2) 
does  not  have  to  be  sent  to  the  I^O. 

(2)  A  laboratcwy  may  send  non- 
negative  results  by  electronic  {e.g., 
faraimile,  imaging)  transmission  of 
Copy  1  or  Copy  2  of  the  seven  part  CCF 
to  the  MRO.  A  hard  copy  of  the  CCF 
must  subsequently  be  sent  to  the  MRO. 

Employers  and  service  agents  who 
provide  DOT  related  drug  and  alcohol 
sovices  must  ensure  that  all  current 
regulatory  procedures  related  to  drug 
testing,  collection,  record  keeping,  etc, 
are  followed  even  if  the  option  to  use 
the  new  Federal  CCF  is  initiated. 
Additionally,  implementation  of  the 
new  CCF  and  transmissicm  of  laboratory 
results  of  the  new  CCF  or  the  current 
seven  part  CCF  must  have  the 
concurrence  of  the  employjBr  and  the 
employer's  MRO.  The  Department  is 
projecting  the  piiblication  of  a  final  drug 
and  alcohol  rule  by  the  end  of  2000  or 
the  first  part  of  2001.  At  that  time,  the 
Department  wrill  address  in  more  detail 
the  various  changes  and  options  that 
will  be  implemented  as  a  result  of 
public  input  to  the  current  NPRM. 

Issued  this  2l8t  day  of  July,  2000,  at 
Washington,  DC 

MaryBMiMMn. 

Director,  Office  of  Drug  and  Alcohol  Policy 

and  Compliance,  Depaitnwnt  of 

Tianspokation. 

(FR  Doc.  00-18904  Filed  7-24-00;  8:45  am] 
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;      AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  a 
1 1    public  meeting  of  the  FAA's  Aviation 
Rulemaking  Advisory  Committee  to 
discuss  rotmcrait  issues. 
DATES:  The  meeting  will  beheld  cm 
August  8.  2000,  2:00  p.m.  EST. 
ADOncssco.  The  meeting  will  be  Iftld  at 
Helicoptn  Assodatian  bitentational, 
1635  Prince  St.  Alexandria  VA.  22314, 
telephone  (703)  682-4646. 
RM  RMIIWI SPOIIMAIION  OONTACT: 
Angela  Anderscm.  Office  of  Rulemaking, 
ARM-200,  FAA,  800  Indqpeiifdenoe 


Avenue.  SW.  Washington.  DC  20591, 
telephone  (202)  267-0681. 
SUPPLBKNTARY  MPONMATIDN:  The 
refer«iced  meeting  is  announced 
pursuant  to  Section  10(aH2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  II). 
The  agenda  will  include: 
Presentation  of  work  plans  for  the 
following: 

a.  Damage  Tolerance  and  Fatigue 
Evaluation  of  Composite  Rotorcraft 
Structure. 

b.  Damage  Tolerance  and  Fatigue 
Evaluation  of  Metallic  Rotorcraft 
Structure. 

Presentation  and  vote  on  the  NPRM 
from  the  Perfrxmance  and  Handling 
Qualities  working  group. 

Attendance  is  open  to  the  public  but 
will  be  limited  to  the  space  available. 
The  public  must  make  arrangemmts  to 
present  oral  statements  at  the  meeting. 
Writtoi  staftnnents  may  be  presrated  to 
the  committee  at  any  time  1^  providing 
16  copies  to  the  Asristant  Chidr  or  by 
providing  the  copies  at  the  meeting.  If 
you  are  in  need  of  assistance  or  require 
a  reasonable  accommodation  bx  the 
meeting,  please  contact  the  person  listed 
under  ue  heading  POR  RJRTMER 
■ronMATlON  OONTACT.  In  addition,  sign 
and  aal  interpretation,  as  well  as  a 
listening  device,  can  be  made  available 
at  the  meeting  if  requested  10  calendar 
days  before  the  meeting.  Arrangements 
may  be  made  by  contacting  the  person 
listed  under  the  heading  RW  RJRTHER 
MPORMATION  CONTACT. 

Issued  in  Washington,  DC,  on  July  18, 
2000. 

Anthony  F.  Faiio, 

Assistant  EjBBCuUve  Director,  Aviation 
Rulemaking  Advisory  Committee. 

[FR  Doc  00-18686  FUed  7-24-00;  8:45  am] 
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r^dwl  Molor  Carrlsr  QaMy 
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QuaHHcflUon  of  Drivsrs;  FutwyHqn 

AflCNCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACnON:  Notice  of  petitions  and  intent  to 
grant  explications  for  exemption; 
request  for  comments. 


f:  This  notice  announces  the 
FMCSA's  i»eliminary  determination  to 
grant  the  ^plications  of  70  individuals 
for  an  exemption  from  the  vision 
requiiements  in  the  Federal  Motor 


Carrier  Safety  Regulations  (FMCSRs). 
Granting  the  exemptions  will  enable 
these  individuals  to  qualify  as  drivers  of 
commercial  motor  vehicles  (CMVs)  in 
intrastate  commerce  without  meeting 
the  vision  standard  prescribed  in  49 
CFR  391.41(b)(10). 

DATES:  Comments  must  be  received  on 
or  before  August  24,  2000. 
ADDRESSES:  Your  Mrritten,  signed 
comments  must  refer  to  the  docket 
number  at  the  top  of  this  document,  and 
you  must  submit  the  comments  to  the 
Docket  dak,  U.S.  DOT  Dockets,  Room 
PIr-401. 400  Seventh  Street,  SW.. 
Washington.  DC  20590-0001.  All 
comments  will  be  available  for 
examination  at  the  above  address 
between  9  a.m.  and  5  p.m.,  e.t,  Monday 
through  Friday,  except  Federal  holidays. 
Those  desiring  notification  of  rece^it  of 
comments  must  include  a  self- 
addressed,  stamped  envelope  or 
postcard. 

POR  FURTHER  SIORMATION  CONTACT:  For 
information  about  the  vision 
exemptions  in  this  notice.  Ms.  Sandra 
Zywdcarte,  Office  of  Bus  and  Truck 
Standards  and  Operations.  (202)  366- 
2987;  for  information  about  legal  issues 
related  to  this  notice.  Ms.  Judith 
Rutledge.  Office  of  the  Chief  Counsel. 
(202)  366-2519.  FMCSA.  Department  of 
Transportation,  400  Seventh  Street. 
SW..  Washington.  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t.  Monday  through  Friday,  except 
Fedoral  holidays. 
SUPPLEMENTARY  INFORMATION: 

Etecliunic  Acoeaa 

Internet  users  may  access  all 
conunents  received  by  the  U.S.  DOT 
Dockets.  Room  PL-401.  by  using  the 
universal  resource  locator  (URL):  http-J 
/dms.dot.gov.  It  is  available  24  hours 
each  day.  365  days  each  year.  Please 
follow  tlM  instructions  online  for  more 
information  and  help. 

An  electnmic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  fnnn 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Office  of  the  Federal  Register's 
home  page  at:  http://www.iHira.gov/ 
fedng  and  the  Government  Printing 
Office's  database  at  http-J/ 
www.acce88.gpo.gov/nara. 

Backgromul 

Seventy  individuals  have  requested 
an  exea^>tion  from  the  vision 
requirement  in  49  CFR  391.41(bHlO). 
which  applies  to  drivers  of  CMVs  in 
interstate  commerce.  Under  49  U.S.C 
31315  and  31136(e),  the  FMCSA  (and 


m^t 
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previously  the  FHWA)  may  grant  an 
exemption  for  a  renewable  2-year  period 
if  it  finds  "such  exemption  would  likely 
achieve  a  level  of  safety  that  is 
equivalent  to,  or  greater  than,  the  level 
that  would  be  achieved  absmt  such 
exemption."  Accordingly,  the  FMCSA 
has  evaluated  each  of  &e  70  exemption 
requests  on  its  merits,  as  required  by  49 
U.S.C.  31315  and  31136(e),  and 
preliminarily  determined  that 
exempting  these  70  applicants  from  the 
vision  requirement  in  49  CFR 
391.41(b)(10)  is  likely  to  achieve  a  level 
of  safety  equal  to,  or  grealw  than,  the 
level  that  would  be  achieved  without 
the  exemption. 

Qnalificatiras  of  .^pplicanta 


1 .  Heniy  Wayne  Adams 

Mr.  Henry  Wayne  Adams,  54,  has 
been  blind  in  his  left  eye  since  1988  due 
to  an  accident.  The  best  corrected  visual 
acuity  in  his  right  eye  is  20/20.  He  was 
exaniined  in  1999  by  an  optometrist 
who  stated,  "In  summation,  his 
condition  is  stable  and  he  should  have 
sufficient  vision  to  perform  the 
necessary  driving  tasks  required  to 
operate  a  commercial  vehicle." 

Mr.  Adams  has  driven  straight  trucks 
for  6  years,  accumulating  360,000  miles 
and  tractor-trailer  combination  vehicles 
for  3  years,  accumulating  135,000  miles. 
He  holds  an  Alabama  Class  D  license. 
His  official  driving  record  shows  no 
accidents  and  no  convictions  of  moving 
violations  in  a  CMV  for  the  past  3  years. 

2.  Willie  F.  Adams 

Mr.  Willie  F.  Adams,  43,  has 
amblyopia  in  his  right  eye.  His  best 
corrected  visual  acuity  is  20/20  in  the 
left  eye  and  20/400  in  the  right  eye.  He 
was  examined  in  1999  by  an  optometrist 
who  stated,  "In  my  opinion,  Fred 
Adams  is  capable  of  operating  a 
commercial  vehicle." 

Mr.  Adams  has  driven  straight  trucks 
for  20  years,  accumulating  1.6  million 
miles  and  tractor-trailer  combination 
vehicles  for  2  years,  accumulating 
130,000  miles.  He  holds  an  Alabama 
Class  DM  license.  His  official  driving 
record  shows  no  accidents  and  no 
convictions  of  moving  violations  in  a 
CMV  for  the  last  3  years. 

3.  Fernando  Aguilera 

Mr.  Fomando  Aguilera,  38,  has 
amblyopia  in  his  left  eye.  His  best 
corrected  visual  acuity  is  20/20+2  in  the 
right  eye  and  20/200  in  the  left  eye.  He 
was  examined  in  2000  by  an  optometrist 
who  stated,  "It  is  my  opinion  that  Mr. 
Aguilera  has  sufficient  vision  to  perform 
the  driving  tasks  required  to  operate  a 
commercial  motor  vehicle." 


Mr.  Aguilera  has  driven  stralg^ 
tracks  tor  11  years,  accumulating 
990,000  miles  and  tractor-trailer 
combination  vehicles  for  1  year, 
accumulating  90,000  miles.  He  holds  a 
Califtmiia  Class  A  CDL.  His  official 
driving  record  shows  no  acddeots  and 
no  convictions  of  moving  violations  in 
a.CMV  for  the  past  3  years. 

4.  Louis  Edward  Aldridge 

Mr.  Aldridge,  57,  has  amblyopia  in 
his  right  eye.  His  best  corrected  visual 
acuity  is  20/20  in  the  left  eye  and  20/ 
200  in  the  right  eye.  He  was  examined 
in  1999  by  an  optometrist  who  stated, 
"There  is  no  visual  reason  to  keep  Mr. 
Aldridge  from  safely  driving  a 
commercial  vehicle." 

Mr.  Aldridge  has  driven  straight 
tracks  for  20  years,  accumulating 
500,000  miles.  He  holds  a  Maryland 
Class  CM  license.  His  official  ^ving 
record  shows  no  accidents  and  no 
convictions  of  moving  violations  in  a 
CMV  for  the  past  3  years. 

5.  Lany  Neal  Amnion 

Mr.  Larry  Neal  Arrington,  54,  has 
amblyopia  in  his  left  eye.  iJia  best 
corrected  visual  acuity  is  20/20  in  the 
right  eye  and  20/200  in  the  left  eye.  He 
was  examined  in  1999  by  an  optometrist 
who  stated,  "Vision  of  OD  [ri^t]  is 
sufficient  to  perform  the  driving  tasks 
required  to  operate  a  conunercial 
vehicle." 

Mr.  Airington  has  driven  straight 
trucks  for  26.5  years,  accumulating 
795,000  miles.  He  holds  a  North 
Carolina  Class  B  CDL.  His  official 
driving  record  shows  no  accidents  and 
no  convictions  of  moving  violations  in 
a  CMV  for  the  past  3  years. 

6.  David  W.  BaU 

Mr.  David  W.  Ball,  47,  has  had 
decreased  vision  in  his  right  eye  since 
an  injury  in  1966.  His  best  corrected 
visual  acuity  is  20/20  in  the  left  eye  and 
20/60  in  the  right  eye.  He  was  examined 
in  1999  by  an  ophthalmologist  who 
stated,  "Your  examination  is  essentially 
unchanged  from  approximately  one  year 
qgo  and  I  see  no  reason  that  you  cannot 
continue  to  perform  your  driving  tasks 
as  a  commercial  driver." 

Mr.  Ball  has  driven  straight  tracks  for 
29  years,  accumulating  over  2.1  million 
miles.  He  holds  a  Missouri  Class  E 
commercial  license.  His  official  driving 
record  shows  no  accidents  and  no 
convictions  of  moving  violations  in  a 
CMV  for  the  past  3  years. 

7.  Delbert  Ronnie  Bays 

Mr.  Delbot  Ronnie  Bays,  43,  wears  a 
prosthesis  in  his  right  eye  as  the  result 
of  an  injury  in  1971.  The  visual  acuity 


in  his  left  eye  is  20/20,  uncorrected.  He 
was  examined  in  1999  by  an 
ophthalmologist  who  stated,  "In 
summary,  the  vision  in  his  left  eye  is 
siifficient  to  perform  the  driving  tasks 
required  to  operate  a  commercial 
vehicle." 

Mr.  Bays  has  driven  both  straight 
tracks  and  tractor-trailer  combination 
vehicles  for  22  years,  accumulating  a 
total  of  682,000  miles.  He  holds  a 
Kentucky  Class  DMA  CDL.  His  official 
driving  record  shows  no  accidents  and 
no  convictions  of  moving  violations  in 
a  CMV  for  the  last  3  years. 

8.  Rosa  C.  Beaumont 

Ms.  Rosa  C.  Beaimiont,  53,  has 
amblyopia  in  her  right  eye.  Her  best 
conected  visual  aci^ty  is  20/20  in  the 
left  eye  and  20/400  in  the  right  eye.  She 
was  examined  in  1999  by  an 
ophthalmologist  who  stated,  "h  is  the 
examiner's  opinion  that  the  patient  has 
sufficient  vision  to  perform  the  driving 
tasks  required  to  operate  a  commercial 
vehicle." 

Ms.  Beaumont  has  driven  buses  for  8 
years,  accumulating  800,000  miles.  She 
holds  a  Washington  Class  B  CDL.  Her 
official  driving  record  shows  no 
accidents  and  no  convictions  of  moving 
violations  in  a  CMV  for  the  past  3  years. 

9.  Jerry  A.  Bechtold 

Mr.  Jerry  A.  Bechtold.  47,  is  blind  in 
his  ri^t  eye  due  to  trauma  and  wears 
a  prosthesis.  His  best  corrected  visual 
acuity  is  20/20  in  the  left  eye.  He  was 
examined  in  1999  by  an  optometrist 
who  stated,  "Because  of  his  successful 
history  he  should  be  able  to  perform  the 
driving  tasks  required  to  operate  a 
commercial  vehicle." 

Mr.  Bechtold  has  driven  straight 
trucks  for  25  years,  accumidating  over 
1.2  million  miles.  He  holds  an  Illinois 
Class  B  CDL.  His  official  driving  record 
shows  no  accidents  and  no  convictions 
of  moving  violations  in  a  CMV  for  the 
past  3  years. 

10.  Robert  F.  Berry 

Mr.  Robert  F.  Beny,  55,  has 
amblyopia  in  his  right  eye.  His  best 
corrected  visual  acuity  is  20/15  in  the 
left  eye  and  20/200  in  the  right  eye.  He 
was  examined  in  1999  by  an  optometrist 
who  stated,  "It  is  my  medical  opinion 
that  Robert  F.  Berry  has  sufficient  vision 
to  perform  the  tasks  needed  to  operate 
a  commercial  vehicle." 

Mr.  Berry  has  driven  straight  tracks 
for  23  years,  accumulating  over  620,000 
miles.  He  holds  a  Maine  Class  B  CDL. 
His  official  driving  record  shows  one 
accident  and  no  convictions  of  moving 
violations  in  a  CMV.  No  citations  were 
issued  in  the  accident  Mr.  Boiy 
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swrerved  to  avoid  a  head-on  collisian 
with  an  oncoming  vdiiclo  in  i»i»  lane. 

!     ll.Jame9A.Biig^t 

Kfr.  James  A.  Bri^it.  51,  has 
amUyopia  in  his  Idt  eye.  Ifis  hest 
collected  visual  acuity  is  20/25  -  in  the 

I ;     right  eye  and  20/60  in  tlM  left  eye.  He 

'      was  examined  in  2000  by  an 

ophthalmologist  who  stated,  "Due  to  the 
results  of  his  exam,  I  believe  he  has 
sufficient  vision  to  pefCorm  the  driving 
tasks  required  to  opefste  a  commercial 
vehicle." 

Kfr.  Bri^t  has  cbiven  straight  trucks 
for  4  years,  aocumulating  20,000  miles 
and  tractor-trailer  c(nnbkiation  vehicles 
for  27  years,  accumulating  ovot  890,000 
miles.  He  holds  a  Texas  dass  A  CDL. 
His  official  driving  record  shows  no 

! '     accidents  and  no  convictions  of  moving 
violations  in  a  CMV  tx  the  past  3  j^ears. 

12.  Robert  R.  Buis 

Mr.  Robert  R.  Buis,  59,  has  had  no 
functional  vision  in  his  left  eve  since 
childhood.  His  best  oonected  visual 
acuity  is  20/25-  in  die  right  eye  9nd  no 
li^t  percepticm  in  the  left  eye.  He  was 
examined  in  1999  by  an 
ofdidudmologist  who  stated,  "He  has 
sufficient  vision  to  perform  driving 
tasks  required  to  apmatB  a  cranmerdal 
vehicle." 

Mr.  Buis  has  driven  straight  trucks  Sat 
3  years,  accumulating  3,000miles.  He 
hit  driven  tractor-tr^ler  nnmhinatian 
vehicles  for  40  years,  aocumulating  over 
2  million  miles.  He  holds  a  Kentucky 
Class  DA  Operator/CDL  Uoeose.  His 
official  driving  leooid  shows  no 
acddants  and  no  convictions  of  moving 
violations  in  a  CMV  for  the  past  3  years. 

13.  David  Deuninidc  Btuigcm 

hb.  David  Dominidc  Bungni,  45,  has 
amhl]ropia  in  his  left  eye.  W»  best 
conectad  visual  acuity  is  20/20  in  his 
ri^  eye  and  20/200  in  his  Jeft  eye.  He 
was  tnramined  in  1999  by  an  c^itoinetrist 
who  stated.  "Medically  Mr.  Buogori 
may  peifonn  aU  driving  tasks  required 
far  oommflrdal  vehicle  opanttiao." 

Mr.  Bimgori  has  driven  tractor-traikr 
oomhination  vahidas  for  24  yens, 
ancimmlfing  792,000  miles.  He  holds  a 
Maryland  Class  A  CDL.  ms  (rfBdal 
driving  raoord  shows  no  accidents  and 
no  convictians  of  moving  violations  in 
a  CMV  for  the  last  3  years. 

14.  RaoMK  L  CairoU 

Mr.  Roozie  L  Carroll,  57,  has  a 
macalar  scar  in  his  left  em.  ifis  visual 
acuity  is  20/20  in  die  ri^  eye  and  20/ 
100  in  the  left  eye.  Ha  was  i**^"*"*^  in 
1909  by  an  (^tomatiist  who  stated.  "I 
bdieva  the  patient  has  adequate  vision 
to  operate  a  commercial  vehicle." 


Mr.  Carroll  has  driven  tractcw-trailer 
combination  vdbicles  for  28  years, 
aocumulating  over  2  million  miles.  He 
holds  a  Geoigia  Class  AM  CDL.  His 
official  driving  record  shows  no 
accidents  and  no  omvictions  of  moving 
violations  in  a  CMV  for  the  last  3  years. 

15.  Richard  S.  Carter 

Mr.  Richard  S.  Carter,  55,  has 
amblyopia  in  his  left  eye.  His  best 
OKTected  visual  acuity  is  20/20  in  the 
right  eye  and  20/100  in  the  left  eye.  He 
was  examined  in  1999  by  an  optometrist 
vdio  stated,  "It  is  my  opinion  mat  Mr. 
Carter -has  sufficient  visitm  to  perform 
the  driving  tasks  required  to  operate  a 
comiiiflvciftl  vQuicls* 

Mr.  Carter  has  driven  both  straight 
trudcs  and  tractor-trailer  combination 
vehicles  for  30  years,  aocumulating  a 
total  of  more  than  2.7  million  miles.  He 
holds  a  Florida'Class  A  CDL.  His  (Adal 
driving  record  for  die  past  3  yeers  diows 
no  accidents  and  one  conviction  fat 

"Load  dwypiwg/«hilKiig/wfaiping"  in  a 

CMV. 

16.  Lynn  A.  ChildreM8 

Mr.  Lynn  A.  Childress,  52,  has  a 
retinal  scar  in  his  ri^t  eye  as  the  result 
of  a  childhood  iiqury.  His  best  corrected 
visual  acuity  is  20/15-2  in  die  ri|^  eye 
and  li^  peroqition  in  the  left  eye.  Ifo 
was  examined  in  1909  by  an  optometrist 
mdio  stated.  "Mr.  Childress  is  certainly 
wdl  adapted  to  his  visual  situation  hy 
now,  and  has  been  driving  cmnmerdal 
vdiicles  safoly  witiiin  the 
Comnumwealdi  of  ^^rginia.  With  diis  in 
mind,  I  fori  his  vision  is  sufficient  to 
perform  the  driving  tasks  required  to 
operate  a  ctnnmercial  vehicle." 

Mr.  Childress  has  driven  strai^t 
trades  for  20  years,  aocumulating  over 
1.4  million  miles  md  tractor-trailer 
combination  vdiides  for  4  years, 
anraimnlating  400,000  miles.  Ho  holds  a 
Virginie  Class  A  CDU  His  official 
driving  record  shows  no  accidents  and 
no  ocmvictians  of  moving  violations  in 
a  CMV  for  die  last  3  years. 

IT.KavittLCole 

Mt.  Kevin  L.  Cole,  48,  is  blind  in  his 
ri^  eye  as  the  result  of  trauma.  The 
visual  acuity  is  20/15+2  in  his  left  eye. 
He  was  examined  in  1999  bfy  an 

ryhtKalmnlngta*  ^idlO  Stated,  "In  my 

medical  (pinion  I  do  not  see  any 
medical  todications  that  would  pwJiilrit 
him  from  «n«^niiing  to  drive  e 
comuMiiJal  vdiide  in  die  ftttnre." 

Mr.  Cole  has  driven  stnig^  tracks  for 
30  veaia,  aocumulating  600.000  miles 

for  26  years,  anraimulajing  390,000 
miles.  He  holds  a  Missouri  Oass  A  CDL 
His  official  driving  record  shows  no 


accidents  and  no  convictions  of  moving 
violations  in  a  CMV  for  the  past  3  years. 

18.  David  R.  Cox 

Mr.  David  R  Cox.  42,  has  visual 
acuity  of  hand  motion  in  his  right  eye 
due  to  ocular  trauma.  The  visual  acuity- 
in  his  left  eye  is  contectable  to  20/20.  He 
was  examined  in  1998  by  an 
ophdialmologist  who  st^ed,  "I  certify 
that  in  my  opinion  he  is  capable  of 
performing  me  driving  tasks  required  to 
operate  a  commercial  motor  vehicle." 

Mr.  Cox  has  driven  tractor-trailer 
combination  vehicles  for  20  yeers, 
accumulating  2  million  miles.  Ha  holds 
an  Oregon  Class  A  CDL.  His  offidal 
driviDg  record  shows  no  accidents  and 
no  cmvictions  of  moving  violations  in 
a  CMV  for  the  past  3  years. 

19.  GeraM  Wade  Cox  . 

Mr.  Gerald  Wade  Cox.  42,  lost  his  left 
eye  due  to  ttauma  vdien  he  was  12  years 
old.  The  best  corrected  visual  acuity  in 
his  ri^t  ejfe  is  20/15.  He  vn»  examined 
in  1999  by  an  (^»thalmologist  who 
stated,  "Mr.  Cox's  vision  is  sufficient  to 
perform  commercial  driving." 

Mr.  Cox  has  driven' straight  trucks  for 
22  years,  aocumulating  77,000  miles  end 
tractor^railer  combination  vdiides  far 
11  years,  aocumulating  825.000  miles. 
He  holds  an  Alabama  Class  AM  Uoeose. 
His  official  driving  record  shows  no 
accidents  and  one  moving  convictian 
for  "Failure  to  obey  trafBc  signal/li^' 
in  a  CMV,  for  die  last  3  years. 

20.  Dempaey  laoy  GmwAom,  fir. 

Mr.  Den^ieey  Leroy  Crawdiom,  Jr.,  48, 
has  ainUyopia  in  his  left  eye.  His  best 
corrected  visual  acuity  is  20/20  in  die 
ri^t  eye  and  20/50-2  in  the  left  eye.  He 
was  examined  in  2000  by  an  optometrist 
vdio  stated,  "In  my  opinion  Mr. 
Crawhom  does  have  sufficient  vision  to 
operate  a  canmerdal  vehicle." 

Mr.  Crawdioin  has  driven  tractor- 
trailer  oomhinati<m  vriiiclee  far  5  years,  - 
aocumulating  over  490,000  miles.  He 
hfdds  an  Indiana  (^leratar's  license.  His 
official  driving  record  shows  no 
aoddente  or  convictions  of  moving 
viplations  in  a  CMV  far  die  past  3  years. 

21.  Tbomaa  P.  Cummingt 

Mr.  llionias  P.  Cummings,  56,  has 
been  Mind  in  his  right  eye  due  to 
trauma  far  at  least  8  yeers.  file  best 
conected  visual  acuity  is  20/20  in  his 
left  eye.  He  vras  examined  in  1999  by  an 
(qptomalrist  vrbo  steted,  "I  foel  he  hit 
sufficient  vision  fta  a  commercial 
vdude." 

Mr.  Cummings  has  drivm  tractor^ 
trailer  oomhination  vehicles  for  21    * 
years,  accumulating  more  dian  1.8 
million  miles.  He  holds  a  Wisconsin 
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Class  ABCD  CDL.  His  official  driving 
record  shows  no  accidents  and  one 
citation  for  operating  while  disqualified. 

22.  CedricE.  Foster 

Mt.  Cedric  E.  Foster,  50,  has  only  light 
pooqption  in  his  right  eye  due  to  injury. 
His  best  corrected  visual  acuity  in  the 
left  eye  is  20/20.  He  wras  examined  in 
1999  by  an  optometrist  who  stated,  "In 
my  medical  opinion,  Kfr.  Foster  has 
sufficient  visicm  to  perform  the  driving  . 
tasks  required  to  operate  a  commerdal 
vehicle." 

Mr.  Foster  has  driven  straight  truciu 
for  5  years,  accumulating  100.000  miles 
and  buses  for  14  years,  accumulating 
224.000  miles.  He  holds  an  Illinois  Class 
B  CDL.  His  official  driving  hist<»y 
shows  no  accidents  and  no  convictions 
of  moving  violations  in  a  CMV  far  the 
past  3  years. 

23.  Roaalie  A.  afford 

Ms.  Rosalie  A.  Gifford.  62,  has  had 
ooitral  vision  loss  in  her  left  ejre  since 
at  least  1964.  The  cause  is  tmlmown. 
Her  best  corrected  visual  acuity  is  20/20 
in  the  li^  eye  and  20/50  in  the  left  eye. 
She  was  examined  in  1999  by  an 
optometrist  who  stated.  "It  is  my 
(^tinioa  that  this  small  centnd  debet  in 
Rosalie's  left  eye  in  no  way  afiiBCts  her 
ability  to  o/petsta  a  commenaal  vehide." 

Kb.  Qffoid  has  driven  bases  ftv  13 
years,  anciimulatiiig  234,000  miles.  She 
holds  an  Ariaona  Oass  B  license.  Her 
official  driving  record  shows  no 
accidents  and  no  convictions  of  moving 
violations  in  a  CMV  fw  the  last  3  years. 

24.  Eugene  Anth<my  (ktzen 

Mr.  Eugene  Andiony  Gitsen,  37,  is 
blind  in  Ids  right  eye  as  the  result  of  an 
injury  over  18  years  ago.  The  best 
conected  visual  acuity  in  his  left  eye  is 
20/20.  He  was  examined  in  1999  by  an 
optometrist  who  stated.  "In  my 
professional  medical  opinion,  Mr. 
Qtzen  has  sufficient  vision  to  perform 
the  driving  tasks  required  to  operate  a 
commercial  motor  vehicle." 

Mr.  Gitzen  has  driven  both  straight 
trucks  and  tractor-trailer  combination 
vehicles  for  17  years,  accumulating  a 
total  of  more  than  850,000  miles.  He 
holds  a  Minnesota  Class  A  CDL.  His 
official  driving  record  shows  no 
accidents  and  no  convictions  for  moving 
violatiims  in  a  CMV  for  tl^  past  3  years. 

25.  Donald  Grogan 

Mr.  Donald  Qrogan,  58,  has  amblyopia 
in  his  left  eye.  His  best  corrected  visual 
acuity  is  20/20  in  the  right  eye  and  20/ 
400  in  the  left  eye.  Mr.  Grogan  was 
examined  in  1999  by  an 
ophthalmologist  who  stated,  "Donald 


Grogan's  vision  is  sufficient  for  driving 
a  commercial  vdiicle." 

Mr.  Ckogan  has  driven  tractor-trailer 
comblnatian  vehicles  for  32  jrears, 
accumulating  over  3.5  million  miles.  He 
holds  an  Alabama  Class  D  license.  His 
official  driving  record  shows  one 
accident  and  no  convictions  of  moving 
violations  in  a  CMV  for  the  past  3  years. 
According  to  the  aod^nt  report,  me 
other  vehicle  involved  feiled  to  yield 
the  right  of  way.  causing  Mr.  Qrogan  to 
collide  with  it  Neither  driver  wras 
charged  in  the  acddoat 

26.  Elmer  Harper 

Mr.  Elmer  Harper.  49.  has  been  blind 
in  his  left  ejre  since  childhood  due  to 
ii^ury.  His  visual  acuity  is  20/20  in  the 
right  eye.  He  was  examined  in  1999  by 
an  (^htfialmolagist  who  stated,  "ft  is 
my  opinion  that  as  fiu  as  Mr.  Harper's 
vision  goes,  he  should  be  able  to  operate 
a  commercial  vehicle." 

Mr.  Harper  has  driven  strai^t  trucks 
for  30  years.  •mimnlnHi^  780.000 
miles.  He  holds  a  Tennessee  Class  A 
CDL.  His  ofBcial  driving  record  shows 
no  aoddents  and  no  convictions  of 
moving  violations  in  a  CMV  fat  the  past 
3  years. 

27.  Peter  L  Haaixuck 

Mr.  Peter  L.  Haufarudc  53.  has 
amUyopia  in  his  left  eye.  His  best 
corrected  visual  acuity  is  20/20  in  the 
right  eye  and  20/50  in  the  left  eye.  He 
was  examined  in  1999  by  an 
cyhthalmolngist  who  started.  "It  is  my 
opinion  diat  nis  vision  is  sufficient  to 
operate  a  oommerdal  vdiide." 

l^.  Hauhrudc  has  driven  strai^t 
trucks  for  28  jfears.  accumulating  more 
than  420,000  miles  and  tractOT-trailer 
combination  vehicles  for  15  years. 
annimnlaMng  more  tiian  75.000  miles. 
He  holds  a  New  Jersey  Class  A  CDL.  Ifis 
official  driving  record  shows  no 
accidents  and  no  convictions  of  moving 
violations  in  a  CMV  few  the  last  3  years. 

28.  foe  Marvin  HiU 

Mr.  Joe  Marvin  Hill.  52.  has 
amblyopia  in  his  right  eye;  His  best 
onrected  visual  acuity  is  20/20  in  the 
left  eye  and  20/200  in  the  right  eye.  He 
was  examined  in  1999  by  an  optometrist 
who  stated.  "It  is  my  opinion  mat  Mr. 
Hill  has  adequate  central  and  peripheral 
vision  to  operate  a  commercial  vehicle." 

Mr.  Hill  has  driven  tractor^railer 
combination  vehicles  for  32  ]rears. 
Amimiilnting  3.8  miiJioD  miles.  He 
holds  a  Texas  Class  A  CDL.  His  official 
driving  record  shows  no  accidents  and 
one  conviction  for  a  serious  speeding 
violation  in  a  CMV  fw  the  past  3  years. 


29.  Brian  L  Houle 

Mr.  Brian  L.  Houle.  27,  has  a  macular 
hole  in  his  left  eye  due  to  trauma.  His 
best  crarected  visual  acuity  is  20/10  in 
the  right  eye  and  20/200  in  Uie  left  eye. 
He  was  examined  in  1999  by  an 
optometrist  who  stated,  "Brian  Houle 
has  sufficient  vision  to  perform  the 
driving  tasks  required  to  operate  a 
commercial  vehicle." 

Mr.  Houle  has  driven  straight  trucks 
ha  over  5  years,  accumulating  over 
125.000  mUes.  He  holds  a  New  York 
Class  A  CDL.  His  ofBcial  driving  record 
for  die  past  3  years  shows  no  accidents 
and  one  conviction  for  "Unautluwized 
towing"  in  a  CMV. 

30.  ChristopharL  Humphry 

Mr.  ChristK^her  L  Hun^iries.  38, 
sufEared  an  injiny  in  his  kok  eye  as  a 
child,  causing  a  traumatic  cataract  He 
underwent  cataract  extraction  and  lens 
implantatJMi  six  years  ago.  Mr. 
Hunndiries'  best  omected  visual  acuity 
is  20/20  in  Uw  ri^  eye  and  20/60  in 
the  left  eye.  He  was  examined  in  1999 
by  an  Optometrist  yiho  staled. 
"Although  his  left  monocular  vision  is 
reduced  to  below  standard,  his 
binocular  visiwt  should  be  deemed  safe 
for  commercial  drivess  licensure." 

Mr.  Humphries  hu  driven  stniglit 
trucks  for  4.5  years,  aocnmulating 
162,000  miles.  He  htdds  a  Texas  Oass 
B  CDL  His  official  drivii^  record  shows 
no  accidents  or  ocmvictimis  (rf  moving 
violadons  in  a  CMV  far  the  past  3  years. 

31.  Craig  Clridt 

Mr.  C^aig  C  bish.  42,  has  reduced 
visual  acuity  in  his  left  eye  as  the  result 
of  trauma.  His  best  corrected  visual 
acuity  is  20/20  in  the  right  eye  and  20/ 
60  in  the  left  eye.  He  vna  anfiniiuM^  in 
1999  by  an  ophAalmologist  who  stated. 
"I  believe  his  current  visual  acuity  aiul 
function  is  sufficient  to  safely  operate 
commercially." 

Mr.  Irish  has  driven  strai^  trucks  for 
9  years,  aiTrnmnUtiiig  aver  315,000 
miles  and  tractor-trauer  combination 
vehicles  for  12  yeers,  accumulating  over 
420.000  milee.  He  holds  a  Maine  Oass 
A  CDL  His  official  driving  ream!  shows 
no  accidents  and  no  convictions  of 
moving  violations  in  a  CMV  for  the  past 
3  years. 

32.  Donald  R.  Jadaon 

Mr.  Donald  R  Jackson.  50,  has 
amblyopia  in  his  ri^  eye  seocmdary  to 
congenital  omieal  scar^ag.  His  best 
corrected  visual  acuity  is  20/20  in  his 
left  eye  and  20/400  in  his  right  eye.  He 
was  examined  by  an  optometrist  in  1999 
who  stated,  "It  is  my  understanding  that 
Mr.  Jackson  has  maintained  a 
commercial  license  fn  the  last  fifteen 
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yean  writhout  an  acddent  This  would 
certainly  imply  to  my  professional 
tudynent  that  he  has  suffidsnt  vision  to 
perronn  the  driving  tasks  lequiied  to 
operate  a  commercial  vehicle." 

Mr.  Jackson  has  driven  tractor-trailer 
combination  vehicles  for  15  years, 
annimiilating  over  1.4  million  miles.  He 
holds  an  Ohio  Class  A  CDL.  His  official 
driving  history  shows  no  accidents  and 
no  convictions  of  moving  violations  in 
a  CMV  for  the  last  3  years. 


33.  Nelson  V.  Jaramillo 

Kfr.  Nelson  V.  Jaiamillo,  31,  has 
amblyopia  in  his  left  eye.  His  best 
collected  visual  acuity  is  20/20  in  the 
right  eye  and  20/200  in  left  eye.  He  w|u 
examined  in  1999  by  an 
ophthalmologist  «dK>  stated.  "In  my 
opinion  dais  patient  is  able  to  pecfiDrm 
driving  tasks  required  to  operate 
oommwrcial  vehicles." 

Mr.  Jaramillo  has  driven  strai^ 
trucks  for  9  years.  amimnlaHwig  58.500 
miles.  He  holds  a  Massachusetts  Class  D 
license.  His  official  driving  recocd 
shows  no  accidents  and  no  convictions 
of  moving  vitiations  in  a  CMV  for  the 
past  3  years. 

34.  Dai^  A.  Jester 

Mr.  Daryl  A.  Jester,  42,  has  been  blind 
in  his  left  eye  since  childhood  and 
wears  a  prosdiesis.  His  best  conected 

[  visual  acuity  is  20/20  in  the  ri^  eye. 

'  He  vras  tnomiiuwi  in  20OO  by  an 

(^itometrist  who  stated,  "I  certify  that 
patient  has  sufficient  vision  to  petform 

1 1  the  driving  tasks  required  to  operate  a 

;  I  commaicial  vdiide." 

Mr.  Jester  has  driven  strai^  trucks 
for  22  years,  «mimiil«ri.|g  330.000 
miles.  He  holds  a  Utah  Class  B  CIH«  His 
official  driving  recotd  shows  no 
accidents  and  no  convicttons  of  moving 
violations  in  a  CMV  for  the  last  3  years. 

35.  Joseph  Vernon  Johns 

Mr.  Joeq>h  Vemon  Jdms.  37,  has  been 
blind  in  his  right  eye  since  1902  es  the 
i>  result  of  an  autom^rileaoddenLlfis 
11  visual  acuity  is  20/20  in  the  left  ejre, 
!'  unoocrecled.Hawasexanimedinl999 
by  an  optometrist  vdio  staled.  "Based  on 
my  examination  and  the  visual  field 
perfbimed  an  lis.  Johns.  I  certify  that 
I  his  vision  is  stable  and  my  T»Mwlical 
!  I  (^tinion  is  that  he  has  suffident  vision 
to  c^Mrate  a  commercial  vehide  under 
normal  conditions  as  per  jrour 
requirements." 

Mr.  Johns  has  driven  straight  trucks 
finr  3  years,  accumulating  45.000  miles 
and  tractor-trailer  combination  vehicles 
for  11  years.  armmiilaHug  1.2  million 
miles.  He  holds  a  Louisiana  Class  A 
CDL.  His  official  driving  record  shows 
one  accident  and  no  convictions  for 


moving  violations  in  a  CMV  for  the  past 
3  years.  Mr.  Jdms  was  not  dted  for  the 
acddent  He  %iras  struck  from  behind  by 
the  other  vehicle  involved.  That  driver 
was  dtad  fat  following  too  dos^y. 

36.  Jiname  W.  Jndkua 

Mr.  Jimmie  W.  Judldns.  53,  has 
amblyopia  in  his  left  eye.  His  best 
corrected  visual  acuity  is  20/20  in  tiie 
ri^t  eye  and  20/604-  in  die  left  eye.  He 
was  examined  in  1999  by  an 
ophthalmologist  vdio  stated,  "He  diould 
have  suffident  vision  to  pe^oim  the 
driving  test  required  to  operate  a 
-  commercial  veiiicle." 

Kfr.  Judkins  has  (faiven  atraight  trucks 
for  27  years,  aocumuladng  mora  tha^r 
1.3  miUion  miles.  Heboid  an  AUiama 
Class  AMV  CDL.  His  official  drivii^ 
record  shows  no  accidents  and  no 
convictions  of  moving  violations  in  a 
CMV  fbr  die  past  3  yeus.  9 

37.Km&A.KapkB 

Mr.  Kurdi  A.  Kai^ce,  41,  has 
amblyopia  in  his  left  eye.  His  best 
corrected  visual  acuity  is  20/20  in  the 
ri^  eye  and  20/100  in  die  hft  eye.  He 
was  examined  in  1999  by  an 
ophthalmologist  ndio  stirted.  "It  is  my 
opinion  that  Mr,  Kafrice's  visual  acuity 
should  notdianga  from  his  proeent 
level  and  diat  he  is  aUe  to  operate  a 
commercial  vehicle  with  his 
spectades." 

Mr.  Kapke  has  driven  strai^  trucks 
for  6  yevs.  aocumulati^  312,000  miles. 
He  holds  a  lA^soonsin  Cuss  BCD  CDL 
His  offidal  driving  reooid  shows  no 
aoddents  and  no  convictions  of  moving 
violations  in  a  CMV  for  the  last  3  years. 

38.  Johnny  hi.  Krupaidc 

Mr.  Jdinny  M.  Kruprzak.  34,  has 
decreased  vision  in  his  ri^  eye  due  to 
in|uiy.  Ifis  best  conected  visual  acuity 
is  20/20  in  die  left  eye  and  lifl^ 
perception  in  die  ri|^  eye.  Ife  was 
examined  in  2000  Ity  an  optometrist 
who  stated.  "In  our  c^iinion  he  is 
amiable  irf  driving  a  oommerdal  vdiide 
without  proUams." 

Kfr.  Krupmk  has  driven  both  strai^t 
trucks  and  tractor-trailer  condiination 
vdiides  for  16  years,  accumulating  a 
total  of  mora  dian  l.l  million  miles.  He 
hdds  anOluo  Class  A  CDL  His  ofBdal 
driving  record  shows  no  acddents  and 
no  convictions  of  moving  violations  in 
a  CMV  for  the  past  3  years. 

39.  Charles  R.  Kuderer 

Mr.  Charies  R.  Kuderer,  50,  has  visual 
acuity  of  light  perception  in  his  right 
eye  as  the  result  of  a  childhood 
acddent.  His  visual  acuity  is  20/20  hi 
the  left  eye.  He  was  examined  in  1999 
by  an  optometrist  who  stated,  "With 


additional  head  movement  to 
compensate  for  decreased  right  eye 
central  vision  Mr.  Kuderer  has  student 
vision  to  safely  operate  a  commercial 
vehide." 

Mr.  KuderOT  has  driven  straight  trucks 
for  30  3fear8,  accumulating  over  3.7 
millions  miles  and  tractor-trailer 
combination  vehides  for  7  years, 
acraimiilating  350,000  miles.  He  holds  a 
Wisconsin  Class  ABCD  CDL  His  official 
driving  record  shows  one  acddent  and 
no  convictions  tot  moving  violations  in 
a  CMV  for  die  past  3  years.  Then  wera 
no  injuries  and  no  dtetions  given  as  a 
result  of  the  acddent  Mr.  Kudhnr  was 
stopped  in  the  left  center  lane  waiting 
to  niake  a  left  turn.  Tlw  odier  vdiicle 
invohred  stopped  to  die  back  left  of  Mr. 
Kuderer,  assiiining  he  was  poceeding 
straight  The  odier  vdiide  fait  Mr. 
Kudmer  when  he  turned  left 

40.  Thomas  D.  Lows 

Mr.  Thomas  D.  Laws,  42.  has 
amblyopia  in  his  right  eye.  His  best 
comcted  visual  acuity  is  20/20  in  the 
left  eye  and  20/50  in  die  right  eye.  Ha 
was  examined  in  1999  and  his 
optometrist  stated.  "The  patient  is 
perfectly  nosinal  and  fiapaMe  of 
operating  a  commercial  vehicle  as  for  as 
die  eyes  are  concerned." 

Thomas  Laws  has  driven  straight 
trucks  for  11  years,  aocumulatii^  over 
220,000  miles  and  tractor-trailer 
combination  vehicles  for  15  yean, 
anraimnlating  mora  than  22,500  ndlas. 
He  holds  an  Indiana  Class  A-XT  CDL 
His  offidal  driving  record  shows  no 
aoddeirts  or  convictions  of  moving 
violations  in  a  CMV  for  die  past  3  years. 

41.  Demebio  Loxano 

Mr.  Demetrio  Lozano,  52,  is  blind  in 
his  rig^  eye  due  to  trauma.  His  visual 
acuity  is  20/20  in  die  Idt  eye.  He  was 
exandned  in  1999  by  an  (^itometrist 
who  stated.  "In  my  medical  opinion  Mr. 
Loxano  has  suffident  vision  to  perform 
the  driving  tadcs  required  of  him  to 
operate  a  commercial  vehide." 

Mr.  Loaano  has  driven  straight  trucks 
for  34  years,  aocnimdating  1.7  millinny 
miles  and  tractor-trailer  combination 
vdiicles  for  24  yeers.  accumulating 
600.000  miles.  He  holds  a  Texas  diass 
A  CDL  IGs  official  driving  record  shows 
no  aoddents  and  no  omvictions  of 
moving  violations  in  a  CMV  for  the  past 
3  years. 

42.  Wayne  Mantda 

Mr.  Wayne  MantoU.  31.  has  been 
blind  in  his  left  eye  since  birth  due  to 
a  congmital  cataract  His  visual  acuity 
in  his  right  eye  is  20/20  unconeded.  He 
was  examined  in  1999  by  an 
ophdialmologist  who  stated.  "Mr. 
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Mantela  should  have  no  trouble 
operatiiig  a  cxHumocial  vehicle." 

Mr.  Mantela  has  driven  straight  trucks 
fat  3.5  years,  accumulating  over  157.000 
miles.  He  holds  a  Kentucky  Class  D 
license.  His  official  driving  reond 
shows  no  accidents  and  no  convictions 
of  moving  violations  in  a  OiffV  for  the 
past  3  years. 

43.  Kmneth  D.  May 

Mr.  Kenneth  D.  May,  51,  has  reduced 
cmtral  acuity  in  his  left  eye  which  has 
resulted  ficom  scarring  in  the  center  of 
the  left  aye  as  the  result  of  a 
hemonhage.  His  visual  acuity  is  20/20 
in  die  right  eye  and  20/200  in  the  left 
eye.  He  was  examined  in  1909  by  an 
ophthalmologist  who  stated,  "He 
oontiniies  to  have  sufBcient  vision  to 
pofotm  the  driving  tasks  required  to 
operate  canunsndai  valudes  and  he  has 
bean  doing  tibis  safely  and  successfully 
since  1994." 

Mr.  May  has  driven  tractor-trailer 
combination  vehicles  for  31  years, 
accumulating  over  3  miHwn  miles.  He 
holds  an  Alabama  Class  AM  CDL.  His 
official  driving  raovd  shows  no 
accidents  snd  no  convictions  of  moving 
violations  in  a  CMV  for  the  last  3  years. 

44.  finunyR.  MillagB 

Mr.  ^mmy  R.  Millage,  55,  has  had  a 
central  visicm  defect  in  his  left  eye  since 
childhood  due  to  trauma.  His  visual 
acuity  is  20/20  in  the  ri^t  eye  and  20/ 
100  in  the  left  eye.  He  was  examined  in 
2000  by  an  ophthalmologist  who  stated, 
"In  my  medical  opinion  and  based  upon 
the  bet  that  the  patient  has  had  the 
same  vision  fat  almost  50  years  and  an 
excellent  driving  record  since  he  began 
in  1988,  he  has  sufficient  vision  to 
pecform  the  driving  tasks  required  to 
operate  a  commercial  vdiicle." 

Mr.  Millage  has  driven  tractor-trailer 
combination  vehicles  for  11  years, 
accumulating  924,000  miles.  He  holds  a 
Texas  Class  A  CDL.  His  official  driving 
reconl  shows  no  acddsmts  and  no 
convictians  for  moving  violations  in  a 
CMV  for  the  past  3  years. 

45.  Hcaold  J.  Mitchell 

Mr.  Harold  J.  Mitchell.  50,  has 
amblyopia  in  his  left  eye.  His  best 
corrected  visual  acuity  is  20/20  in  die 
right  eye  and  20/100  in  the  left  eye.  He 
was  examined  in  1999  by  an  optometrist 
who  stated,  "It  is  my  opinion  mat  Mr. 
Harold  Mitchdl  has  si^cient  vision  to 
perform  die  driving  tasks  required  to 
operate  a  conuneicial  vehicle." 

Mr.  Kfitdiell  has  driven  straight 
trucks  for  30  years,  accumulating 
1,500,000  miles  aiul  tractor*trailer 
combination  vehicles  for  24  jrears, 
accumulating  1.440.000  miles.  He  holds 


a  Nevada  C3ass  AM  license.  His  official 
driving  record  shows  no  accidents  and 
no  convictions  of  moving  violations  in 
a  CMV  fiv  the  last  3  years. 

46.  Goid<m  L  Nathan 

Mr.  Gordon  L.  Nathan,  56,  has 
ambl3r(9ia  in  his  left  eye.  His  best 
OKiected  visual  acuity  is  20/15  in  the 
right  eye  and  20/100  in  the  left  eye.  He 
was  examined  by  an  optometrist  in  1999 
who  statsd,  "Mr.  Nathan  has  sufficient 
vision  to  perfom  the  driving  tasks 
required  to  opetatB  a  commotcial 
v«ihicle." 

Mr.  Nathan  has  driven  straight  trucks 
for  42  years,  accumulating  630,000 
miles  and  tractor-tiailec  combination 
vdiides  far  3.75  veais,  accumulating 
37,500  miles.  He  holds  a  Califbniia 
Class  AMI  Cm^  His  official  drivii^ 
record  shows  no  acddants  and  no 
convictions  of  moving  violations  in  a 
CMV  fior  the  last  3  years. 

47.  Jerry  LNtw 

Mr.  Jeny  L.  New,  52,  has  a  corneal 
scar  in  his  ri|^  eye.  ifis  best  corrected 
visual  acuity  is  20/20  in  his  left  eye  and 
20/200  in  his  ri^  eya  He  was 
examined  in  2000  by  an  tqrtometrist 
who  stated,  "ft  is  my  opiaion  that  Mr. 
Jerry  New  has  sufficient  vision  to 
parnnm  the  driving  tasks  required  to 
operate  a  omnmsnaal  vehicle." 

Mr.  New  has  driven  tractor-trailer 
combination  vehicles  far  5  years, 
af-mmularing  300,000  miles.  He  holds  a 
Mississippi  Class  A  CDL.  His  ofBcial 
driving  recnd  shows  no  accidents  and 
no  convictions  of  moving  violations  in 
a  CMV  for  the  last  3  years. 

48.  Bemice  Ray  AunsJ!/ 

Mr.  Bemice  Ray  Pamell,  65,  has 
chiMoidal  melanoma  in  his  left  eye.  His 
best  conected  visual  acuity  is  20/20  in 
the  right  eye  and  20/400  in  the  left  eye. 
He  was  examined  by  an  optcmietrist  in 
1999  who  stated,  "bt  my  opinion,  Mr. 
Pam^  has  sufficient  vision  to  perfcnm 
the  driving  tasks  required  to  operate  a 
commercial  vdiicle." 

Mr.  Pamell  has  driven  tractra-trailer 
combination  vdiicles  for  42  yean, 
accumulating  over  5  million  miles.  He 
holds  a  North  Carolina  Class  A  CDL.  His 
official  driving  record  shows  no 
accidents  and  no  convictions  of  moving 
violations  in  a  CMV  for  the  past  3  years. 

49.  Aaron  Pennington 

Mr.  Aaron  Pennington,  73,  is  blind  in 
his  left  eye  and  wears  a  prosthesis.  His 
best  corrected  visual  acuity  is  20/25  in 
the  right  eye.  He  was  exainiiied  in  1999 
by  m  ophthalmologist  wdio  stated,  "In 
my  medical  opinion,  Mr.  Peoningtm 
does  have  sufficient  vision  to  pediorm 


the  driving  tasks  required  to  operate  a 
commercial  vdiicle." 

Mr.  Pennington  has  drivoi  straight 
trucks  for  59  j^ears,  accumulating 
885,000  miles  and  tractor-trailer 
combination  vehicles  for  over  25  years, 
accumulating  over  2.4  million  miles.  He 
holds  a  Caliibtnia  Class  A  CDL.  His 
official  driving  record  shows  ho 
accidents  and  no  convictions  of  moving 
violations  in  a  CMV  for  the  last  3  years. 

50.  Clifford  C.  Priesmeym 

Mr.  Clifford  C.  Priesmeyer,  51, 
niffsred  trauma  to  his  leftejre  in  1964 
leaving  visual  acuity  in  that  eye  of  20/    . 
400.  His  best  corected  visual  acuity  in 
the  right  eye  is  20/20-1.  He  was 
examined  in  1999  by  an  opUmietrist 
who  stitad.  "Ahhougfa  Mr.  Priesmeyer's 
central  vision  is  decreased  in  his  left 
eye,  his  20/20  visi<m  in  his  right  eye  snd 
unobstructed  fidd  of  vision  in  boih 
eyes,  diauld  allow  him  to  operate  a 
commercial  vdiicle  without  any 
difficuhies." 

Mr.  Priesmeyer  has  driven  straight 
trucks  for  5  yean,  accumulating  50,000 
miles  and  tractor-trailw  combination 
vdiides  for  34  years,  scnimulating  1.7 
milliim  miles.  Ifo  hcdds  a  Texas  Class 
AM  CDL.  His  official  driving  reond 
shoiws  no  accidents  and  no  convictions 
of  moving  violations  in  a  CMV  far  the 
past  3  years. 

51.  GewgB  S.  Rayaon 

Mr.  George  S.  Rayson,  36,  has  macular 
degeneration  in  the  left  eye  with  retinal 
scuiing.  His  visual  acuity  is  20/20  in 
the  right  eye  and  20/400  in  the  left  eye. 
He  was  examined  in  1999  by  an 
ophthalmologist  who  stated,  "This 
young  man  has  been  a  driver  for  this 
company  for  whidi  he  wrorks  fi»  a 
number  of  years  and  has  proven  to  be 
a  competent  careful  driver  with  no 
history  of  any  prior  accidents.  He  is  a 
valuable  employee  of  this  company  and 
needs  to  ocmtinue  in  the  c^iacity  of  a 
driver  and  it  is  my  rapinion  that  he  has 
adequate  vision  for  (uiving  safely." 

Mr.  Rayson  has  driven  straight  trucks 
tar  20  years,  accumulating  104,000 
miles  and  tractor-trailer  combination 
vehides  far  18  years,  accumulating 
630,000  miles.  He  holds  an  CAio  Class 
A  CDL.  His  offidd  driving  racnd  shows 
no  accidents  and  1  conviction  of  a 
vidation  in  a  CMV  far  the  past  3  yeers. 
The  conviction  was  for  "Expiration/no 
drivers  license." 

52.  Kevin  D.  Reece 

Mr.  Kevin  D.  Reece,  29,  has 
amblyopia  in  his  right  eye.  IBs  best 
corrected  visud  acuity  is  20/20  in  the 
left  eye  and  20/100  in  the  right  eye.  He 
was  examined  in  1999  by  an  optometrist 


who  stated,  "Due  to  Mt.  Reece's  long 
standing  amblyopia;  I  foel  that  he  would 
have  no  trouble  driving  a  commercial 
vehicle  or  any  other  vehicle  for  that 
matter  since  this  is  the  only  vision  he 
has  ever  known  and  he  should  get  along 
quite  nicely." 

Mr.  Reece  has  driven  straight  trucks 
for  8  years,  accumulating  over  140.000 
miles  and  tractor-trailer  combination 
vehicles  for  6  months,  acciunulating  500 
miles.  He  holds  a  Tennessee  Class  B 
CDL.  His  official  driving  record  shows 
no  accidents  and  no  convictions  of 
moving  violations  in  a  CMV  for  the  last 
3  years. 

53.  Franklin  Reed 

Mr.  Franklin  Reed,  58,  has  amblyopia 
in  his  right  eye.  His  best  corrected 
visual  acuity  is  20/20  in  die  left  eye  and 
20/80  in  the  right  eye.  He  was  examined 
in  1999  by  an  ophthalmologist  who 
stated,  "It  is  my  medical  opinion  that 
Mr.  Reed  has  siifficient  vision  to 
perform  the  driving  tasks  required  to 
operate  a  commercial  vehicle." 

Mr.  Reed  has  driven  straight  trucks  for 
2.5  years,  accumulating  125,000  miles 
and  tractor-trailer  combination  vehicles 
for  35  years,  accumulating  350,000 
miles.  He  holds  a  North  Carolina  Class 
A  CDL.  His  official  driving  record  shows 
no  accidents  and  no  convictions  of 
moving  violations  in  a  CMV  for  the  past 
3  years. 

54.  Arthur  A.  Sappington 

Mr.  Arthur  A.  Sappington,  57,  has 
amblyopia  in  his  left  eye.  The  best 
corrected  visual  acuity  is  20/20  in  his 
right  eye  and  20/800  in  his  left  eye.  He 
was  examined  by  an  optometrist  in  1999 
who  stated,  "It  is  my  opinion  that  Mr. 
Sappington  can  operate  a  commercial 
vehicle  safely,  as  he  has  safely  done  for 
thepast  30^ears." 

Mr.  S^pmgton  has  driven  strai^t 
trucks  for  39  years,  accumulating  over 
1.1  million  ndles.  He  holds  an  Indiana 
Class  B  CDL.  His  official  driving  record 
shows  no  accidents  and  no  convictions 
of  moving  violations  in  a  CMV  for  the 
past  3yearsv 

55.  fames  L.  Schneider 

Mr.  James  L.  Schneider,  58.  has  a 
history  of  extremely  poor  vision  in  the 
right  eye  from  neovascular  glaucoma 
from  Sturge- Weber  syndrome.  His  best 
corrected  visual  acuity  is  20/20  in  the 
left  eye  and  light  perception  in  the  right 
e3re.  He  was  examined  in  1999  by  an 
ophthalmologist  who  stated.  "Based  on 
the  patient's  history  of  having  driven  a 
commercial  vehicle  for  many  years 
with,  reportedly,  no  accidents  aU  while 
having  essentidly  no  vision  in  the  right 
eye.  it  appears  evident,  in  my  medical 


opinion,  that  die  patient  has  sufficient 
vision  to  perform  the  driving  tasks 
required  to  operate  a  commercial 
vehicle." 

Mr.  Schneidw  has  driven  tractor- 
trailer  combination  vehicles  for  12 
years,  accumulating  1.2  million  miles. 
He  holds  a  New  Mexico  Class  A  CDL. 
His  official  driving  record  shows  no 
accidents  and  one  non-serious  speeding 
violation  in  a  CMV  fox  the  past  3  years. 

56.  Patrick  W.  Shea 

Mr.  Patrick  W.  Shea.  47,  is  blind  in 
his  left  eye  due  to  a  childhood  injury. 
His  visual  acuity  is  20/20  in  the  right 
eye.  He  was  examined  in  1999  by  an 
ophthalmologist  who  stated,  "It  is  my 
medical  opinion  that  Mr.  Shea  has 
sufficient  vision  to  perform  the  driving 
tasks  required  to  operate  a  commercial 
vehicle  and  currently  has  no  medical 
conditions  related  to  the  eyes." 

Mr.  Shea  has  driven  stnught  trucks  for 
20  years,  accumulating  600,000  miles. 
He  holds  a  Massachusetts  Class  D 
license.  His  official  driving  record 
shows  no  accidents  and  no  convictions 
of  moving  violations  in  a  CMV  for  the 
past  3  years. 

57.  Ckui  B.  Simonye 

Mr.  Carl  B.  Simonye,  48,  has 
ambljropia  in  his  left  eye,  as  well  as  an 
old  injury  which  caused  scar  tissue  to 
form  in  the  macular  area.  His  best 
ctnrected  visual  acuity  is  20/20  in  the 
right  eye  and  count  fingers  at  3  feet  in 
the  left  eye.  He  was  examined  by  an 
ophthalmologist  in  1999  who  stated,  "In 
my  medical  opinion,  patient  has 
student  vision  to  operate  a 
commercial  vehicle." 

Mr.  Simonye  has  driven  both  straight 
trucks  and  tractor-trailer  combination 
vehicles  for  30  years,  accumulating  a 
total  of  105.000  miles.  He  holds  a  New 
Jersey  Class  A  CDL.  His  official  driving 
record  shows  no  accidents  and  no 
convictions  of  moving  violations  in  a 
CMV  for  the  past  3  years. 

58.  Ernie  Sims 

Mr.  Ernie  Sims,  46,  has  been  blind  in 
his  right  eye  since  birth.  His  best 
corrected  visual  acuity  is  20/20  in  the 
left  eye  and  light  perception  in  the  right 
eye.  He  was  examined  in  1999  by  an 
optometrist  who  stated,  "This  patient 
has  sufficient  vision  to  drive  a 
commercial  vehicle." 

Mr.  Sims  has  driven  both  straight 
trucks  and  tractor-trailer  combination 
vehicles  Cor  10  years,  accumulating  a 
total  of  50.000  miles.  He  holds  a  South 
Carolina  Class  A  CDL  His  official 
driving  record  shows  no  accidents  and 
no  convictions  of  moving  violations  in 
a  CMV  for  the  past  3  years. 


59.  William  H.  Smith 

Mr.  William  H.  Smith,  42.  has 
amblyopia  in  his  left  eye.  His  best 
corrected  visual  acuity  is  20/20  in  the 
right  eye  and  20/400  in  the  left  eye.  He 
was  examined  by  an  ophthalmologist  in 
1999  who  stated,  "It  is  my  medic^ 
opinion  that  Mr.  Smith  has  sufficient 
vision  to  perform  the  driving  tasks 
required  to  operate  a  commercial 
vehicle." 

Mr.  Smith  has  driven  straight  trucks 
for  3  years,  acciunulating  more  than 
75,000  miles.  He  holds  an  Alabama 
Class  DM  license.  His  official  driving 
record  shows  no  accidents  and  no 
convictions  of  moving  violations  in  a 
CMV  for  the  past  3  years. 

60.  Paul  D.  Spalding 

Mr.  Paul  D.  Spalding.  49,  has 
amblyopia  in  the  left  eye  due  to  trauma 
at  age  3.  His  best  corrected  visual  acuity 
is  20/20  in  the  right  eye  and  light 
perception  only  in  the  left  eye.  He  was 
examined  in  1999  by  an  optometrist 
who  stated,  "As  he  has  operated  a 
commercial  vehicle  safely  for  his  entire 
working  life  I  feel  he  has  sufficient 
vision  to  operate  a  commercial  vehicle." 

Mr.  Spalding  has  driven  tractor-trailer 
combination  vehicles  for  27  years, 
accumulating  over  2.3  million  miles.  He 
holds  a  Texas  Class  A  CDL.  His  official 
driving  record  for  the  last  3  years  shows 
no  accidents  and  one  conviction  for  a 
non-serious  speeding  violation  in  a 
CMV. 

61.  Richard  Allen  Strange 

Mr.  Richard  Allen  Strange,  47,  has 
amblyopia  in  his  right  eye.  His  best 
corrected  visual  acuity  is  20/15  in  the 
left  eye  and  20/50-1  in  the  right  eye.  He 
was  examined  in  1999  by  an 
ophthalmologist  who  stated,  "It  is  my 
opinion  that  Richard  Strange  is  capable 
of  operating  a  commercial  vehicle." 

Ku.  Strange  has  operated  straight 
trucks  for  1  year,  accumulating  10,000 
miles  and  tractor-trailer  combination     ^ 
vehicles  for  8  years,  accumulating 
400,000  miles.  He  holds  a  Texas  Class 
A  CDL.  His  official  driving  record  shows 
no  accidents  and  no  convictions  of 
moving  violations  in  a  CMV  for  the  past 
3  years. 

62.  Steven  Carter  Thomas 

Mr.  Steven  Carter  Thomas,  39,  has  a 
chorioretinal  scar  in  his  right  eye  due  to 
an  accident  in  1991.  While  his  vision  is 
affected  in  one  area,  his  best  corrected 
visual  acuity  is  20/20  in  the  left  eye  and 
20/25  in  the  right  eye.  He  was  examined 
by  an  ophthalmologist  in  1998  who 
stated.  "He  has  no  disability  that  should 
prevent  him  from  operating  any  type  of 
vehicle."  — e     .^  /»- 
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Mr.  Thimias  has  driven  tractor-trailer 
combination  vehicles  for  over  13  years, 
accumulating  more  than  1.5  million 
aulas.  He  holds  an  Arkansas  Class  A 
CDL  His  ofBdal  driving  record  shows 
no  accidents  and  the  conviction  of  one 
speeding  violation  in  a  CMV  for  the  past 
3  years. 

63.  George  Walter  Thomhitt 

Mr.  George  Walter  Thwnhill,  48,  has 
a  congenital  coloboma  of  the.  retina  in 
his  ledft  eye.  His  best  ctwrected  visual 
acuity  is  20/20  in  the  right  eye  and  20/ 
70  in  the  left  ejre.  He  was  examined  by 
an  optometrist  in  1999  who  stated,  "In 
my  professional  opinion,  I  feel  Mr. 
Thomhill  has  sufficient  vision  to 
perform  the  driving  tasks  required  to 
operate  a  commercial  vehicle  including 
tractor  trailers." 

Mr.  Thomhill  has  driven  straight 
trucks  for  31  years,  accumulating  more 
than  1.5  million  miles.  He  holds  an 
Alabama  Class  BM  CDL.  His  official 
driving  record  shovrs  no  accidents  and 
no  convictions  of  moving  violations  in 
a  CMV  for  the  past  3  years. 

eA.BickN.Ukich 

Mr.  Rick  N.  Ubich.  45,  has  amblyopia 
in  his  right  eye.  His  best  corrected 
visual  acuity  is  20/20  in  the  left  eye  and 
20/400  in  the  right  eye.  He  was 
examined  in  1999  by  an  optometrist 
who  stated.  "I  believe  he  has  sufficient 
vision  to  perform  the  tasks  required  to 
operate  a  commercial  vehicle." 

Mr.  Ulrich  has  driven  both  straight 
trucks  and  tractor-trailer  combination 
vehicles  for  4.5  years,  accumulating  a 
total  of  90,000  miles.  He  holds  a 
Kentucky  Class  A  CDL  His  official 
driving  record  shows  no  accidents  and 
no  convictions  of  moving  violations  in 
a  CMV  firar  the  last  3  years. 

65.  RoyF.  Vamado 

Mr.  Roy  F.  Vamado,  43,  has  a  macular 
scar  in  his  left  eye.  His  visual  acuity  is 
20/20  in  the  right  eye  and  20/400  in  the 
left  eye.  He  was  examined  in  1999  by  an 
ophthalmologist  who  stated,  "Patient 
has  small  central  field  defect  (-3") 
affects  central  vision  only,  left  eye;  is 
stable;  has  sufficient  vision  to  perform 
driving  tasks  for  a  commercial  vehicle." 

Mr.  Vamado  has  been  driving  both 
straight  tracks  and  tractor-trailer 
combination  vehicles  for  25  years, 
accumulating  a  total  of  more  than 
625,000  miles.  He  holds  a  Louisiana 
Class  D  Chauffeur's  License.  His  official 
driving  record  shows  no  accidents  and 
no  convictions  of  moving  violations  in 
a  CMV  for  the  past  3  years. 


66.  Henry  Lee  Walker 

Mr.  Henry  Lee  Walker,  48,  has 
glauconu  in  both  eyes  that  is  controlled 
by  medication.  His  visual  acuity  is  20/ 
25  in  his  right  ejre  and  counting  fingers 
in  the  left  eye.  He  was  examined  in  1999 
by  an  ophthalmologist  who  stated,  "I 
certify  that  in  my  medical  opinion  Mr. 
Walker  has  sufficient  vision  to  perform 
the  driving  tadcs  required  to  operate  a 
commercial  vehicle  as  required  by  law." 

Mr.  Walker  has  driven  straight  trucks 
for  9  years,  anraimulating  over  540,000 
miles  and  tractiv^trailer  combination 
vehicles  for  14  jrears,  accumulating  over 
840,000  miles.  He  currently  holds  a 
Louisiana  personal  driver's  license.  His 
official  driving  ncatd  shows  no 
accidents  and  one  speeding  conviction 
in  a  CMV  for  the  past  3  years.  The 
speeding  conviction  was  a  non-serious 
violation. 

67.  Larry  D.  Wedekind 

Mr.  Lairy  D.  Wedekind,  55.  has 
amblyopia  in  his  left  eye.  His  best 
corrected  visual  acuity  is  20/20  in  the 
right  eye  and  20/200  in  the  left  eye.  He 
was  examined  by  an  optometrist  in  1999 
who  stated,  "Patient  has  sufficient 
vision  to  perform  driving  tasks  to 
operate  commercial  vehicle." 

Mr.  Wedekind  has  driven  straight 
trucks  for  2  years,  accumulating  100.000 
miles  and  tractor-trailer  combination 
vehicles  for  22  years,  accumulating  over 
1.9  million  miles.  He  holds  a  Texas 
Class  A  CDL.  His  official  driving  recc»d 
shows  no  accidents  and  one  conviction 
of  a  violation  (Speed  Less  than 
Minimum}  in  a  CMV  for  the  last  3  years. 

68.  Daniel  Wilson 

Mr.  Daniel  Wilson.  39.  has  amblyopia 
in  his  right  eye.  His  best  corrected 
visual  acuity  is  20/20  in  the  left  eye  and 
20/400  in  the  right  eye.  He  was 
examined  by  an  ophthalmologist  in 
1999  who  stated,  "He  has  sufficient 
vision  to  perform  the  driving  tasks 
required  to  operate  a  commercial 
vehicle." 

Mr.  Wilson  has  driven  straight  trucks 
for  15  years,  acctunulating  735,000 
miles.  He  holds  an  Illinois  Class  B  CDL. 
His  official  driving  record  shows  no 
accidents  and  no  convictions  of  moving 
violations  in  a  CMV  in  the  last  3  years. 

69.  Emmett  E.  Windhorst 

Mr.  Emmett  E.  Windhorst.  54,  has 
amblyopia  in  his  left  eye.  His  best 
.  corrected  visual  acuity  is  20/20-1  in  the 
right  eye  and  20/400  in  the  left  eye.  He 
was  examined  in  1999  by  an  optometrist 
who  stated,  "Because  the  vision  in  his 
other  eye  is  so  good,  and  because  his  fob 
for  the  past  few  years  has  consisted  of 
mostiy  driving.  I  believe  that  Mr. 


Windhorst  has  sufficient  vision  to 
perform  the  driving  tasks  required  to 
operate  a  ccunmarcial  vdiide." 

Mr.  Windhorst  has  drivm  straight 
trucks  for  6  yean,  aoaminlating  240,000 
miles.  He  holds  a  Missouri  Class  E 
license.  Hia  official  driving  record 
shows  no  accidents  and  no  convictions 
of  moving  violations  in  a  CMV  for  the 
past  3  jrears. 

70.  Wonda  hue  Wooten 

Ms.  Wonda  Lue  Wootan,  57,  has  open 
angle  glaucoma  in  her  left  eye.  Her  best 
corrected  visual  acuity  is  20/20  in  the 
right  eye  and  no  li^t  perception  in  the 
left  eye.  She  was  examined  in  1999  by 
an  ophthalmologist  who  stated,  "Her 
vision  is  stable  and  she  has  sufficient 
vision  in  hn  right  eye  to  poform  the 
driving  tasks  reqidred  to  opoate  a 
commercial  vehicle." 

Ms.  Wooten  has  driven  tractor^trailer 
combination  vehicles  for  8  yean, 
accumulating  800.000  miles.  She  liolds 
a  Texas  Class  A  CDL.  Her  official 
driving  record  shows  no  accidents  and 
one  conviction  in  a  CMV  for  "Failure  to 
yield  right  of  way  to  an  emergency 
vehicle"  fat  the  past  3  yean. 

Baals  fiir  Prriimfauury  Detemrinatton  To 
Grant  ExBHqitiaiia 

Independent  studies  support  the 
principle  that  past  driving  poformanoe 
is  a  reuable  indicator  of  an  individual's 
fiitura  safety  record.  The  studies  are 
filed  in  FHWA  Docket  No.  FHWA-97- 
2625  and  discussed  at  63  FR 1524, 1525 
(January  9, 1998).  We  believe  we  can 
properly  apply  the  principle  to 
monocular  driven  because  data  from 
the  vision  waiver  program  clearly 
demonstrate  the  driving  performance  of 
monocular  drivms  in  this  program  is 
better  than  that  of  all  CMV  driven 
collectively.  (See  61  FR  13338.  March 
26, 1996.)  That  monocular  driven  in  the 
waiver  i»ogram  demonstrated  their 
ability  to  drive  safely  stipp<Mis  a 
conclusion  that  other  monocular 
driven,  with  qualifications  similar  to 
those  required  by  the  waiw  program, 
can  also  ad^  to  their  visioa  deficiency  * 
and  operate  safely. 

The  70  applicants  have  qualifications 
similar  to  t&ose  possessed  by  driven  in 
the  Mfaiver  program.  Their  experience 
and  safe  driving  reccml  oper^ing  CMVs 
demonstrate  that  they  have  adapted 
their  driving  skills  to  accommodate 
their  visicm  d^dency.  Since  past 
driving  racnds  are  rdiable  precursors  of 
the  future,  there  is  no  reason  to  mcoetcIL 
these  individuals  to  drive  less  safely 
after  receiving  their  exemptions.  Indeed, 
there  is  every  reason  to  expect  at  least 
the  same  level  of  safety,  if  not  a  greater 
level,  because  the  applicants  can  have 


their  exemptions  revoked  if  they 
compile  an  unsafe  drivins  record. 

For  these  nasoos.  dieFMCSA 
believes  exempting  the  individuals  from 
49  CFR  391.41(b)(10)  is  likely  to  achieve 
a  level  of  safety  equal  to,  or  greater  than, 
the  level  that  would  be  achieved 
without  the  exemption  as  long  as  vision 
in  their  better  eye  continues  to  meet  the 
standard  specified  in  391.41(b)(10).  As  a 
condition  of  the  exenq>tion.  therefore, 
the  FMCSA  proposes  to  impose 
requirements  on  die  indiviauals  similar 
to  the  grandfethering  provisions  in  49 
CFR  391.64(b)  appUed  to  drivers  who 
participated  in  Um  agracy's  former 
vision  waiver  program. 

These  requirements  are  as  follows:  (1) 
That  each  individual  be  physically 
examined  every  year  (a)  oy  an 
ophthalmologist  or  optometrist  who 
attests  that  vision  in  the  better  eye  meets 
the  standard  in  49  CFR  391.41(b)(10), 
and  (b)  by  a  medical  examiner  who 
attests  the  individual  is  otherwise 
physically  qualified  under  49  CFR 
391.41;  (2)  mat  each  individual  provide 
a  copy  of  the  ophthalmologist's  or 
optometrist's  repent  to  the  medical 
examiner  at  the  time  of  th«  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  nis  or  her 
onployer  for  retention  in  its  drivor 
quuification  file  or  keep  a  copy  in  his 
or  hm  driver  qualification  file  if  he  or 
she  becomes  self-employed.  The  driver 
must  also  have  a  copy  of  the 
certification  when  driving  so  it  may  be 
pres«ated  to  a  duly  authorized  Federal, 
State,  or  local  enfoicement  ofBciaL 

In  accordance  with  49  U.S.C.  31315 
and  31136(e),  the  proposed  exemption 
for  each  person  will  be  valid  fior  2  yean 
unless  revoked  earlim  by  the  FMCSA. 
The  exemption  will  be  revoked  i£  (1) 
The  person  fails  to  conwly  %rith  the 
terms  and  conditions  of  the  exen^ition; 
(2)  the  exemption  hma  resulted  in  a 
lower  levtA  of  safety  than  was 
maintained  befare  it  was  granted;  or  (3) 
continuation  of  the  exan^rtion  would 
not  be  consistent  with  the  goals  and 
ol^ectives  of  49  U.S.C.  31315  and  31136. 
If  the  exnnption  is  effective  at  the  end 
of  the  2-year  period,  the  person  may 
apply  to  die  FMCSA  for  a  renewal  under 
procedures  in  effect  at  that  time. 
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In  aoccHdance  with  49  U.S.C.  31315 
and  31136(e),  die  FMCSA  is  requesting 
public  comment  from  all  intamted 
persons  on  the  exemption  petitions  and 
the  matters  discussed  in  this  notice.  All 
comments  received  before  the  close  of 
business  on  the  closing  date  indicated 
above  will  be  considered  and  %vill  be 
available  for  examination  in  the  docket 


room  at  the  above  address.  Comments 
received  ait»  the  closing  date  will  be 
filed  in  the  docket  and  %nll  be 
considered  to  tiie  extent  practicable,  but 
the  FMCSA  may  issue  exemptions  from 
the  vision  requfrooient  to  the  70 
applicants  anid  publish  in  the  Federal 
Sagfetir  a  notice  of  final  determination 
at  any  time  afker  the  close  of  the 
comment  period.  In  addition  to  late 
comments,  the  FMCSA  will  also 
continue  to  file  in  the  docket  relevant 
information  which  becomes  available 
after  the  closing  date.  Interested  persons 
should  continue  to  examine  the  docket 
for  new  material. 

Authoiity:  49  U.S.C  322. 31136  and  3131S; 
49  CFR  1.73. 

Issued  on:  July  17, 2000. 
Julie  AuaCbillo. 

Acting  Assistant  Administrator,  Federal 
Motor  Carrier  Safety  Administmtion. 
(FR  Doc.  00-18775  Filed  7-24-00: 8:45  am] 


OEPARmENT  OF  TRANSPORTATION 


Colsctfon  AellvlIlM;  Comimm 


MBHCr:  Federal  Railroad 
Administration.  DOT. 
ACTION:  Notice. 

SUMMARY:  In  aoccHrdance  with  the 
P^erwixk  Reduction  Act  of  1995  and 
its  implonenting  regulations,  the 
Federal  Railroad  Administraticm  (FRA) 
hoeby  announces  that  it  is  seddng 
approval  of  the  following  information 
collection  activities.  Before  submitting 
these  information  collection 
requirements  for  clearance  by  the  Office 
of  Management  and  Budget  (OMB).  FRA 
is  soliciting  public  comment  on  specific 
aspects  of  the  activities  ideoddfied 
below. 

DAUB:  Comments  must  be  received  no 
later  than  September  25. 2000. 
A00ME88ES:  Submit  written  comments 
on  any  or  all  of  the  following  proposed 
activities  fay  maU  to  etthw:  Mr.  Roberi 
Brogan.  Office  of  Safety.  Planning  and 
Evaluation  Division,  RRS-21,  Federal 
Railroad  Administration,  1120  Vermont 
Ave.,  N.W.,  Mail  Stop  17,  Washington, 
D.C.  20590,  or  Ms.  Dian  Deal,  Office  of 
Information  Technology  and 
Productivity  Improvement.  RAD-20. 
Federal  Railroad  Administration.  1120 
Vermont  Ave..  N.W.,  Mail  Stop  35, 
Washington.  D.C.  20590.  Commentms 
requesting  FRA  to  adoiowledge  receipt 
of  their  respective  comments  must 


include  a  self-addressed  stamped 
postcard  stating,  "Comments  on  OMB 
control  niunbOT  213a-New. 
Alternatively,  conunents  may  be 
transmitted  via  facsimile  to  (202)  493- 
6265  or  (202)  493-6170,  or  E-mail  to  Mr. 
Brogan  at  robert.broaanM«.doLgov,  or 
to  Ms.  Deal  at  dian.deal0frB.dotgov. 
Please  refer  to  the  assigned  OMB  control 
niuiber  in  any  correspondence 
submitted.  FRA  will  summarize 
comments  received  in  response  to  thia 
notice  in  a  subsequent  notice  and 
include  them  in  its  infixmation 
collection  submission  to  OMB  for 
qijmivaL 

FOR  RRmCR  MFORMATION  CONTACT:  Mr. 
Robert  Brogan.  OCBce  of  Planning  and 
Evaluation  Division.  RRS-21,  Federal 
Railroad  Administration.  1120  Vermont 
Ave.,  N.W.,  Mail  Stc^  17.  Washington. 
D.C.  20590  (telephone:  (202)  493-6292) 
or  Dian  Deal.  Office  of  Information 
Technology  and  Productivity 
Improvement.  RAD-20.  Federal 
Rhilroad  Adminiirtiation.  1120  Vermont 
Ave.,  N.W.,  Mail  Stop  35,  Washington, 
D.C.  20590  (telephone:  (202)  493-6133). 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPPLEMENTARY  MFORMATKM:  The 
Paperwork  Reduction  Act  of  1995 
(PRA),  Pub.  L  104-13,  Section  2, 109 
Stat  163  (1995)  (codified  as  revised  at 
44  U.S.C.  3501-3520),  and  its 
implementing  regulations,  5  C.F.R.  Part 
1320,  require  Federal  agencies  to 
provide  OO-days  notice  to  the  public  for 
comment  on  information  collection 
activities  befne  seeking  api»t>val  by 
OMB.  44  U.S.C.  3506(c)(2)(A);  5  CFJL 
1320.8(d)(1),  1320.10(e)(1).  1320.12(a). 
Specifically,  FRA  invites  interested 
respondents  to  comment  on  the 
foUiowing  sununary  of  proposed 
information  collection  activities 
regarding  (i)  whether  the  information 
collection  activities  are  necessary  for 
FRA  to  properiy  execute  its  functions, 
including  vdiettier  the  activities  will 
have  practical  utility;  (ii)  the  accuracy  of 
FRA's  estimates  of  the  burden  of  the 
infnmation  collection  activities, 
including  the  validity  of  the 
methodology  and  assumptions  used  to 
determine  the  estimates;  (iii)  ways  for 
FRA  to  enhance  the  quality,  utility,  and 
clarity  of  die  information  being 
collected;  and  (iv)  ways  for  FRA  to 
minimiiJB  the  burden  of  information 
collection  activities  on  the  public  by 
automated,  electronic  wmrKaniral  or 
other  technological  collection 
tedmiques  at  other  forms  of  information 
technology  (e.g..  pennitting  electronic 
sulmiission  of  responses).  See  44  U.S.C 
3506(cK2KAKi)-(iv):  5  C.F.R. 
1320.8(d)(lHi)-(iv).  FRA  beUeves  that 
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solidting  public  comment  will  promote 
its  efforts  to  leduoe  the  administrative 
and  paperworii  fawdens  associated  with 
the  collecticm  of  inficHmation  dUndated 
by  Fedual  regulations.  In  summary. 
FRA  reasons  that  commmts  received 
will  advance  three  objectivee:  (i)  Reduce 
reporting  burdens;  (ii)  ensure  that  it 
arganizes  information  collection 
requirements  in  a  "user  friendly"  fonnat 
to  improve  the  use  of  such  infhinnation; 
and  (Ui)  accurately  assess  the  resources 
enMndedto  retrieve  and  produce 
information  requested.  See  44  U.S.C 
3501. 

Below  is  a  brief  summary  of  proposed 
new  initumation  collection  activities 
that  FRA  will  submit  for  clearance  by 
OMB  as  required  under  the  niA: 

Titie:  Regicmal  Inspection  Point 
Listing  Forms. 

OAffl  Contra/  Number.  2130-^ew. 

Attract:  Through  a  direct 
comparison  of  inspection  data  with 
acddent/inddenidata,  the  collection  of 
inftwmation  proposes  to  develop  a 
profile  county-by-county  of  what  there 
is  to  inspect,  and  how  much  inspection 
activity  was  done  by  Federal  and  State 
railroad  inspectors  each  year 
nationwide.  The  information  coUected 
will  produce  "snapshots"  i^ch  will 
allow  FRA  to  determine  where  the  gaps 
are  in  inspection  teiritories  so  that  it  can 
focus  inspection  resources  where  they 
will  do  the  most  good.  As  a  result  of  the 
proposed  information  collection,  FRA 
will  be  better  able  to  equalize  inspector 
workloads,  and  will  be  bett«  able  to 
make  infbnned  hiring  decisions 
regarding  the  most  efiiactive  placement 
of  new  inspectors.  More  targeted 
inspections  will  permit  FRA  to 
maximize  its  limited  resources,  and  will 
serve  to  mhanoe  overall  safety  on  the 
nation's  rail  system. 

Fonn  Numbeiis):  FRA  F  6180.106(a)- 
(e). 


Affected  Public:  Businesses. 

Resptmdent  Univmwe:  430  Federal 
and  State  Railroad  Inspectors. 

Fnquency  of  Submusion:  On 
oocasioiL 

Estimated  Annual  Burden:  3.960 
hours. 

Statue:  Regular  Review. 

Pursuant  to  44  U.S.C  3S07(a)  and  5 
CFJL  1320.5(b).  1320.8(bH3Kvi).  FRA 
informs  all  interasted  parties  that  it  may 
not  conduct  or  sponscr.  and  a 
respondent  is  not  required  to  respond 
to,  a  collection  of  inmrmation  unless  it 
displays  a  currently  valid  C^B  control 
number. 

Anttoitty:  44  U.S.C  3501-3S2a 

Mai8ai«tB.KBid, 

Acting  IXnctar,  Office  oflnfonaation 
Tedmology  and  Support  Systems.  Pedmal 
Bailmad  Administration. 
(FR  Doa  00-18780  Filed  7-24-00;  8:4S  am) 


DEPARTMENT  OF  TRANSPORTATION 


AflWMnWWWIOW  UIHW  Of  nMlfHMW 

IMmWs  SiMy,  NoIlM  of 


MBtCt:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  applications  for 
modification  of  exemptions. 


t:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  die  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 


docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  tiie  nature  of 
^ypUcaAion  have  been  shown  in  earlier 
FedHral  »«jt^"»  publications,  they  are 
not  rMMated  here.  Requests  fionr 
modifications  of  exemptions  (a.g..  to 
provide  for  additiimal  nazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "M"  denote  a 
modification  request  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comments  must  be  received  on 
at  before  August  9, 2000. 


t  TO:  Reoxds  Center, 
Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation.  Washington,  DC  20590. 

Comments  should  refer  to  die 
application  number  and  be  submitted  in 
triplicate.  U  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  niunber. 

FOR  FURTNBI  MFOmiATION:  Copies  of  the 
applications  are  available  for  inspection 
in  the  Rectvds  Center,  Nassif  Building. 
400  7th  Street  SW,  Washington,  DC  or 
at  ht^://dms.dotgov. 

This  notice  of  receipt  of  applications 
for  modification  of  exemptions  is 
published  in  accordance  with  Part  107 
of  the  Federal  hazardous  materials 
transportation  law  (49  U.S.C.  5117(b): 
49  CFR  1.53(b)). 

Issued  in  Washington,  DC,  on  July  19, 
200a 

R.  RyanPostan. 

Exemptions  Propam  Officer,  Officer  of 
Hazardous  Materials;  &cemptions  and 
Approvals. 


AppfcaNon 
number 

Docket  number 

Applicant 

MooncaDon  ot 
exemption 

3187-M  

RSPA-1999- 
5903 

PPG  Industries.  Inc.  Pittsburt^.  PA  (See  Footnole  1)  

3187 

11S06-M  

12301-M  

OEA  Inc..  Denver,  CX)  (See  Footnote  2) 

Steptoe  &  Johnson  U.P,  Washington.  DC  (See  Footnote  3) 

11506 
12301 

(l)Jo  authorize  altemative  packaging  and  the  use  of  common  carriers  in  exckjsive  use  for  ttie  tFanaporlatkm  of  Diviaton  5.2  materials. 

(2)  To  modNy  tfw  exemplkm  to  authorize  a  design  change  using  a  welded  flange  and  laser  etohing  on  the  exterior  of  non-OOT  specification 
preeewe  vessels  for  use  as  components  of  automobile  vehteie  saf^  systems. 

(3)  To  modMy  the  exemptkm  to  waive  the  martdng  requiremerrts  so  tfwt  stripping  papers  and  cylinders  do  not  have  to  bear  the  DOT  exemptton 
number. 
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OEP ARTIIEIir  OF  TfUNSPORTATION 


Off 
Of 


lor  ExMnplluiM 

AODlcy.  ResMidi  and  Special  Programs 
Administration.  DOT. 
ACnON:  List  of  applicants  for 
exemptions. 

SUHHARV:  In  aocordanoe  with  tlie 
procedures  governing  the  implication 
lor,  and  the  processing  of.  exen^rtions 
bam  die  Department  of  Tranqportation's 
Hanrdous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 


hereby  given  that  die  Office  of 
Hazardous  Materials  Safisty  has  received 
the  ^plications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  reaiiested  is 
indicated  by  a  number  in  die  "Nature  of 
Application"  portion  of  the  taUe  below 
as  follows:  1— MotOT  vehide.  2— Sail 
freight.  3— Cargo  vessel.  4— Cargo 
aircraft  only.  5— Passenger-carrying 
aircraft. 

DATES:  Comments  must  be  rec^ved  on 
or  before  August  24. 2000. 

AOOREM  OOMMBITS  TO:  Records  Center. 
Researdi  and  Special  Programs 
Administration.  U.S.  Dqiartment  of 
Transportation,  Washington.  DC  20590. 

Comments  should  refer  to  die 
qiplication  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  smf- 

New  Exemptions 


addressed  stamped  postcard  showing 
the  exm^ition  ^plication  number. 


FOR  HIRfTMDI  MTOMUTION:  Copies  of  the 
applicatfons  (See  Docket  Number)  are 
availaUe  for  inspection  at  the  New 
Docket  Management  Facility.  PL-401.  at 
the  U.S.  Deputment  of  Transpcvtation, 
Nassif  Building,  400  7di  Street.  SW.. 
Washington.  DC  20590  or  at  ]MpJ/ 
dms.dotgov. 

This  notice  of  receipt  of  qiplications 
for  new  exenqitions  is  published  in 
•ccordanoe  with  Part  107  of  the  Federal 
hazardous  materials  transportation  law 
(49  U.S.a  5117(b):  49  CFR  1.53(b)). 

Issued  in  Washington,  DC.  on  July  10. 
2000. 


LSyn] 

Exanptions  Program  Officer.  Office  of 
Hiuaidous  Materials,  Exemptions  and 
Approvals. 


No. 


12481-N 

12401-N 
12402-N 
ia48»-N 

1248&-N 
12487-N 


OocfcalNo. 


RSPA-00- 
7S04 


RSPA-00- 
7596 

RSPA-00- 
7503 

R8PA-0a- 
7579 


RSPA-00- 
7003 


RSPA-00- 
7804 


Applcwil 


Tmc  RaguMor  Co..  Inc..  ML 
Vamon.NY. 


PPQ  hiduBMes,  Inc.  PWs- 
buigh.PA. 

Honeywal  Intomallonal  Inc. 
I.  NJ. 


negulation(8)  aiscled 


49  CFR  173.306 


Nahiro  of  exBinplion  •wieof 


Caralne  Power  &  UgM  Co, 
Soutipoit.  NC. 


Soult  Caralne  ElecMc  A 
Qas  Co..  Jenidnsvie,  9C. 


Tectwioiogies,  Inc.,  Rlch- 
aidaon,  TX 


49  CFR  171.12(b)(5).  SP 
T17. 

49  CFR  173.304 

40  CFR  174.67(0  &  (D  ... 

49  CFR  171. 172. 173  .... 


49  CFR  173.302(^1). 
173.314(c). 


To  auVKMte  ttw  fcanaportiluii  in  commaree  ct 
a  apedaly  designad  dsvtoe  rnnsiB>iH  of 
non^pecMoalion  ouiar  fMckaging  for  uae  in 
fnspoilinu  wBilous  hazaidous  maloriiiB. 
(modasl.Z) 

To  autwite  ttie  teanaportaliuii  in  oommaree  of 
dfctiwopfianyl  iaocyanMs,  OMaion  6.1  in  M 
lOlportHHe  lanlcB.  (modas  1, 3) 

To  authorize  tw  tompoilalion  In  commence  of 
IquatM  gas,  n.o.s..  DMaian  22  in  DOT-aAL 
1800  cylndais.  (modaa  1. 2. 3) 

To  autmize  ral  cm  to  lemaln  aaactwd  to  un- 
loadhig  dsvtoae  during  intonnlMant  unloKliV 
of  chtarine,  DMaion  2  J  uMioul  tw  ptiyaicii 
pieaanoe  of  an  untoedar.  (mode  2) 

To  auliorin  tw  fwnapuiialluii  in  oommaree  of 
nOamatm  matorial  packages.  Obh  7,  Iram 
one  facMy  to  anotwr  uring  sMs  reed  f«l 
ireuld  be  transportsd  aa  eaaenMly  umegu- 
Mad.  (mode  1) 

To  autttortze  ttw  tame  mounlng  «id 
menMdhig  to  a  motor  vatMe  of 


wNh  DOT  apadfcallon  107A  tor  ttw  I 
laHon  in  oommeree  of  certain  DMatan'2.2 
(model) 


[FR  Doc.  00-18779  Filed  7-24-00;  8:45  am] 


beFAini»fr  of  tranbpoiitation 


18TB 


NSoiMral 

InOa 

I   Thomas  Z.  Mars  (Mars),  an 
Individual,  has  filed  a  notice  of 
Bxen^ition  to  continue  in  control  of  die 


Sunflonr  Railroad,  Inc.  (SFR).  upon 
SFR's  beooaBing  a  Qass  m  railroad. 

The  transaction  is  scheduled  to  be 
consummated  on  July  31. 2000. 

This  transaction  is  related  to  STB 
Finance  DodBet  No.  33003.  Sanflour 
Raiboad,  btc. — 'itc^utsitiQn  and 
Operation  Exemfdoa—SooUne 
AoiZrooc/ Company,  wherein  SFR  sedcs 
to  acquire  from  Soo  Line  Railroad 
Company  and  operate  an  appraodmately 
26.3-mile  rail  line  extending  from 
RoshidttoVeblen,SD. 

Mars  cunendy  controls  me  «nri«Hng 
Class  in  railroad:  Denver  Rock  bland 


Railroad  (IHU).  operating  in  the  State  of 
Colorado. 

Mars  states  that  (i)  The  raU  lines  to 
be  operated  fay  SFR  and  DRI  do  not 
oonnnnt;  (U)  the  transaction  is  not  part 
of  a  series  (rf  anticipated  transactioos 
diet  would  result  in  such  a  connection; 
and  (iii)  the  transactitm  does  not  involve 
a  Class  I  carrier.  Tlierefdre.  the 
transaction  is  exempt  from  die  prior 
approval  raquiremmts  of  49  U.S.C. 
11323.  See  49  CFR  1180.2(dK2). 

Under  49  U.S.C.  10502(g).  the  Board 
may  not  use  its  exempti(m  authority  to 
relieve  a  rail  carrier  of  its  statutory 
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obligatioii  to  protect  the  interosts  of  its 
em^oyees.  Section  11326(c),  howrever, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  ED  rail 
carriers.  Because  this  transaction 
involves  Class  III  rail  carriers  only,  the 
Board,  und«  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

If  the  notice  contains  fidse  or 
misleading  infbimation,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoka  will  not 
automatically  stay  the  transaction. 

An  original  ana  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33904,  mtist  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Unit,  1925 
K  Street.  NW.  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  William  C. 
Sippel,  Esq.,  Fletcher  &  Slppel  LLC. 
Two  Prudential  Plaza.  Suite  3125. 180 
North  Stetson  Avenue.  Chicago,  IL 
60601-6721. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.D0T.GOV." 

Decided:  July  19, 2000. 

By  the  Board.  David  M  Kcmsdmik, 
Director,  Office  of  Proceedings. 
VeiBonA.WilIiaiii8, 
Secretary. 
[FR  Doc  00-18798  Filed  7-24-00: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

awwue  iiwispuiiBUUii  dowd 
[STB  nnanoe  Dectot  Na  33903] 

Sunflour  RaHraad,  Inc. AoquWIIon 

Mtd  Operation  ExenipClon    Qoo  Une 


The  transaction  is  scheduled  to  be 
consummated  on  [uly  31, 2000. 

This  transaction  is  related  to  STB 
Finance  Docket  No.  33904,  Thomas  Z. 
Mora — Continuance  in  Control 
EKBttiption — SunflouT  Railroad.  Inc., 
wherein  Thomas  Z.  Mars  has 
concurrently  filed  a  vorified  notice  to 
continue  in  control  of  SFR  upon  its 
becoming  a  Class  ID  rail  carrier. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  iooay  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automaticaUy  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  refeiring  to  STB  Finance 
Docket  No.  33903.  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit.  1925 
K  Street,  NW,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  William  C 
Sippel.  Esq..  Fletcher  &  Sippel  LLC, 
Two  Prudential  Plaza,  Suite  3125, 180 
North  Stetson  Avenue,  Chicago,  IL 
60601-«721. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STBJX)T.GOV." 

Decided:  July  19. 2000. 

By  the  Board.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams. 
Secretary. 

[FR  Doc.  00-18797  Filed  7-24-00;  8:45  am] 
I  COOK  4Sis-oe-F 


Sunflour  Railroad.  Inc.  (SFR),  a 
noncarriw,  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1150.31  to 
acquire  fiom  Soo  Line  Railroad 
Company  (Soo)  and  operate 
approximately  26.3  miles  of  rail  line 
«ctending  from  a  connection  with  Soo  at 
milepost  210.0,  near  Rosholt,  to  the  end 
of  track  at  milepost  236.3,  in  Veblen,  in 
Marshall  and  Roberts  Counties,  SD 
(Rosholt-Veblen  line).i 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


nevNw  Boora,  wooceor  weeing 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 
(Federal  Advisory  Committee  Act)  as 
amended,  by  section  5(c)  of  Public  Law 
94-409,  that  a  meeting  of  the 
Rehabilitation  Research  and 


*  Acoordiiig  to  the  verified  notice  of  exemption, 
Soo  will  withdraw  its  abendonment  application  for 
the  aMtnn  portion  of  the  Rosholt-Veblen  line,  firom 
Roeholt  to  west  of  C3aire  City,  SD,  now  pending 
before  the  Board  in  STB  Docket  No.  AB-57  (Sub- 


No.  51),  Soo  Line  Railroad  Cmnpaay — 
Abandonment— in  Roberta  County.  SD.  The 
abandonment  of  the  weatotn  portion  of  the  Roahoh- 
Veblan  line  from  Claire  Qty  to  VaUen  «ras 
previously  exempted  by  the  Board  in  Soo  Line 
Raiboad  Company— AtmndiHuaent  Exmnptitm — in 
htai^uiU  and  Roberts  Cmuitte,  SD.  STB  Docket  No. 
AB-57  (Sub-Na  SOX)  (STB  satved  Jan.  11, 2000). 
The  verified  notice  of  exemption  furthar  indicates 
that  Soo  has  not  consummated  that  abandonment 
Thus,  Soo  is  now  proposing  to  sell  the  Roahoh- 
Veblen  line  insteed  of  abandoning  it 


Development  Service  Scientific  Merit 
Review  Board  will  be  held  at  the 
Croiwne  Plaza  Hotel.  1001 14th  Street, 
NW,  Washington,  DC  on  August  1, 2000 
through  August  2,  2000. 

The  sessions  on  August  1  and  August 
2,  2000,  are  scheduled  to  begin  at  8:30 
a.m.  and  end  at  6:30  p.uL  The  purpose 
of  the  meeting  is  to  review  rehabilitation 
research  and  development  applications 
for  scientific  and  tedinical  merit  and  to 
make  recommendations  to  the  Directw, 
Rehabilitation  Research  and 
Development  Service,  regarding  th^ 
funding. 

The  meeting  will  be  open  to  the 
public  for  the  August  1  sessitm  from 
8:30  a.m.  to  9  a.m.  for  the  discussion  of 
administrative  matters,  the  general 
status  of  the  program,  and  the 
administrative  details  of  the  review 
process.  On  August  1  from  9  a.m. 
through  August  2.  2000.  the  meeting  is 
closed  during  which  the  Board  will  be 
reviewing  research  and  development 
applications. 

This  review  involves  oral  comments, 
discussion  of  site  visits,  staff  and 
consultant  critiques  of  proposed 
research  protocob.  and  similar 
analytical  documents  that  necessitate 
the  consideration  of  the  personal 
qualifications,  performance  and 
competence  of  individual  researdi 
investigators.  Disclosure  of  such 
infcurmation  wotild  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  Disclosure  would  also  reveal 
research  proposals  and  research 
underway,  which  could  lead  to  the  loss 
of  these  prefects  to  third  parties  and 
thereby  frustrate  future  agency  research 
efforts. 

Thus,  the  closing  is  in  accordance 
with  5  U.S.C.  552b(c)(6).  and  (c)(9)(B) 
and  the  determination  of  the  Secretary 
of  the  Department  of  Veterans  Affairs 
tmder  Section  10(d)  of  Public  Law  92- 
463  as  amended  by  Section  5(c)  of 
Public  Law  94-409. 

Those  who  plan  to  attend  the  open 
sessions  should  write  to  Ms.  Victoria 
Mongiardo.  Program  Analyst, 
Rdiwilitation  Research  and 
Development  Service  (122P), 
Department  of  Veterans  Afhirs.  810 
Vennont  Avenue,  NW,  Washington.  DC 
20420  (Phone:  202-408-3684)  at  least 
five  days  before  the  meeting. 

Dated:  July  17,  2000. 

By  direction  of  the  Secretary. 
Manrin  R.  Easan, 
Conunittee  Maitagement  Officer. 
[FR  Doc.  00-18687  Filed  7-24-00;  8:45  am] 
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Corrections 


This  section  of  the  FEDERAL  REQiSTER 
contains  edMoital  oomctions  of  pievfcxisly 
pubMted  Pwidential.  Rule.  ProfMsed  Rule, 
and  NoMoe  documents.  These  conections  are 
prapared  ty  the  OtHce  of  the  Federal 
RegislBr.  Agency  prapaied  conectioiis  are 
issusd  as  signed  documents  and  inieer  in 
the  apprapitalB  document  categories 
otoeiwhere  in  the  issue. 


July  20,  2000.  make  the  follo%yiiig 
correction: 

181.329   ^orrselBd] 

On  page  45244.  in  ^1.329,  in 
footnote  2  "Januaiy  16, 2000"  should 
read  "Januaiy  16, 2001". 

[FR  Doc.  CO-17472  Filed  7-24-00;  8:45  am] 
Ml 


ENVmONMENTALPROTECnON 
AGENCY 

40CFRPwt81 
[FRL'473S-q 


DEPARTMBIT  OF  JUSTICE 
bfug  EnlotciiiwH  Admiiitobiluii 

21  CFR  Parts  1301  and  1307 

[peA-143FI 

RM1117nAAM 

1-Hour 
NoLongarAipplHln 

Coaectian  Comction 

In  rule  document  00-1 7472  beginning        In  rule  documant  00-18147 
on  page  45182  in  the  issue  of  Thursd^,     on  page  44674  in  the  issue  of 


forOEAOIaMbullns 


Vol.  65.  No.  143 
Tuesday,  July  25,  2000 


nning 


Wednesday,  July  19,  2000,  make  the 
following  corrections: 

f1301.12    [Corrselsd] 

1.  On  page  44678,  in  the  third 
colunm,  in  $1301.12(bK4),  thirteen  lines 
from  the  bottom,  "with  thirty"  should 
read  "within  tiiirty". 

11301.77    (ConKM] 

2.  On  page  44679,  in  the  first  column, 
in  §1301.77,  in  paragraph  (c),  in  the  first 
line  "substance"  should  read 
"substances". 

3.  On  the  same  page,  in  the  same 
column,  in  the  same  section,  in  the 
same  paragraph,  in  die  third  line  "must 
packed"  fhould  read  "must  be  padwd". 

f  1307.12   [Corrsdadl 

4.  On  pegs  44679,  in  the  second 
column,  in  Sl307.12(a).  "957(bKl)" 
should  nad  "957(bKl))". 

[PR  Doc  00-18147  niad  7-24-00;  8:45  am] 
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3CFR 


7325 _. 41313 

7326 41547 

7327 41865 

7328 42596 

7329 43673 

7330 44641 

7731 45701 

EmeuHweOrdm: 
13129  (See  Notice  of 

June  30,  2000) 41549 

13161 41543 

13162......... 43211 

AonNnletrailve  ODdam 
Memoiandums: 

July  5,  2000 43213 

July  17,  2000 45511 

Notices: 

June  30, 2000 41549 

Presidential  ^ 

Determinations: 
No.  2000-25  of  June 

29,  2000 42273 

No.  2000-26  of  July  7, 

2000 44403 

5CFR 

3 41867 

177 44945 

178 40967 

213 41867 

315.._ 41867 

532. .42597,  43215 

550, 41868,  44643 

591 44099,  44100 

890 44644 

892 44644 

7CFR 

272 41 321 .  41 752 

273 41321,41752 

274 41321 

723 41551 

929 42596 

tel ~ 41 557 

•47 42275 

958 40967 

982 ; 40970 

985 40973 

989 ....40975,  444«5 

1140 44406 

1218 43961 

1230 43498 

1464 41551 

1735 42615 


.43259 
.45725 
.45725 
.45725 
.45725 


205. 
215., 
225.. 


245. 


905.., 41606,  42642 

927 41018 

4280 45319 


8CFR 

103 

214 

236 

274a.... 
299 


.43528 
.43526 
.43677 
.43677 
.43677 


3 .....44476 

103 43527 

212 _ 44477 

214 43527 

248 43527 

264... 43527 

9CFR 

74 45275 

94 43680,  43682 

130 44947 

590 44948 

Prapoeed  Rules: 

1 42304 

2 42304 

391 :...„.. 45545 

590 45545 

10  CFR 

2 44649 

50 44649 

170 44574 

171 44574 

Proposed  Rules: 

54 42305 

55 ^. 41021 

71 - 44360 

72 „ 42647 

480 44988 


11  CFR 

104 


.42619 


12  CFR 

5. 

563b 

575 

700 

701 

702 


41559 

43088 

43088 

44950 

. — 44974 

44950 

900 43969,  44414 

915 41560 

917 44414 

925 40079 

926 44414 

940...., 43969 

944 44414 

950 40679,  43969,  44414 

952 44414 

955 .43969 

956 .43969 


u 


Fadwal  RagJateryVol.  65,  No.  143 /Tuesday.  July  25.  2000 /Reader  Aids 


961 44414 

986 43969 

960 44414 

Pi'opoMd  RuIm: 

206 44481 

226 42092.  45547 

S63b 43092 

575 43068 

917 43408 

925 43408 

930 43406 

931 ...43406 

932 43406 

933 43406 

956 .43406 

960 43406 

13CFR 

120 42624 

121 44574,  45143 

PrapOMdRulM: 

123 43261 

14CFR 

35 42278 

39 40961.  40963.  40965. 

40988.  41326.  41869.  41871. 

42281,  42855.  43215.  43217. 

43219.  43221.  43223,  43228, 

43406,  44432,  44661 ,  44662, 

44663,  44667,  44670.  44672. 

44977.  45277.  45513.  45515. 

45517.  45703.  45705 

71 40990.  40991.  41328, 

41329,  41330,  41576,  42866, 

42856.  42859,  42860.  43406. 

43683,  43684.  43666,  44435. 

45425.  45519.  45520.  45521. 
45707.45708 

95 41578 

97 43230.  43232 

PrapoMd  Rutw: 

Ch.  1 43265 

13 .41528 

21 42796 

36 „ 42796 

39 41381.  41365.  41864, 

42306,  43265.  43720.  44013. 

44991,  44994,  44995.  44997, 
45319.45323 

71 41367,  41388,  43406, 

43722 
255 .45551 

15CFR 

30 42556 

732 42556 

740 42556,  43130 

743 42556 

748 - 42556 

750 42556 

752 42556 

756 42556 

762 .42556 

772 42556,  43130 

774 42556,  43130,  43406 

902 43687 

leCFR 

Pfopossd  RuIm; 

436 44484 

1500 44703 

17CFR 

143 45709 


21 1 40692 

210 43146 

240 43148 

18CFR 

284 41561,  41673.  43688 

PrapoMd  RuliK 

284 41886 

19CFR 

Ch.  I .42634 

4 ^ 44432 

132 „- .43689 

163 „ .43689 

Praposso  Rums 

4 42893 

19 - 42883 

122 42893 

123 - 42893 

127 42893 

141 42893 

142 42893 

20CFR 

404 42283.  42772 

416 42283.  42772 

655 43539 

PropoMd  RuIm: 

655 .43547 

21CFR 

73 41581.41584 

173 „ 45522 

178 .41874 

179 45260 

314 43233 

524 41567.  45282 

556 41588 

556 41589.  41876.  45522, 

45711 

801 44432 

821 .....43690 

884 413M 

895 .43690 

900 .43690 

1300 44673 

1301 .44673,  45829 

1304....„ .44673 

1306 „ 45712 

1307.. ;..44673,  45829 

1308 43690 

20 43269 

58 43269 

101 41029 

170 .43269 

1 71 43269 

174 43269 

179 43269 

1271 44485 

22CFR 

124 45282 

125 45282 

126 45282,  45286 

23CFR 

1325 45713 

1327 45713 

PfopoMd  Ririw: 

172 44486 

450 41891 

771 41882 

1410 41891 


1420 41892 

1430 41892 

24CFR 

980 42518 

964 42512 

982 - 42506 

PrapoMdRulM: 

15 42578 

27 41536 

290 ~ 41538 

990 42488 

25  cm 

15 43874 

84 43874 

114 „ 43874 

115 43874 

162 43874 

166 43874 

580 45558 

26CFR 

1 40993,  41332,  44436, 

44437,  44574.  44679 

31 44879 

602 » 44437 

PrapoMdRulM: 

1 41610.  42900,  43723. 

44491.44709 

27CFR 

275 45523 

9 45739 

28CFR 

0 .44682 

PraiMMdRulM: 

540 44400 

544 44400 

29CFR 

4022 43894 

4044 43694 

PropoMd  RuIm: 

4022 41610 

4044 41610 

30CFR 

3 42769 

250 41000 

PropiMMl  RuIm: 

70 42122,45742 

72 42066,  45743 

75 42122.45742 

90 421 22,  45742 

250 41892 

934 44015 

946 43723 

31CFR 

501 41334 

598 41334 

32CFR 

199 41002,  45286,  45425 

33CFR 

100 41003 

117 45523,45716 

165. 41004,  41005.  41007, 

41006. 41010,  41342,  41590. 

42287,  42288.  43236,  43244, 


43686,  43697,  45289.  45290. 
45292,45293,45525 


100 45326 

165 45326 

34CFR 

99 41852 

36CFR 

PrapoMd  RutoK 

800 42834 

1191 45331 

37CFR 

PrapoMd  RuIm: 

1 42309 

102 41903 

201 41612 

38CFR 

3 43699 

21 44979 

PrapoMd  RutoK 

1..... 45332 

9 .• «•.... ...44899 

39 45333 

39CFR 

20 44438 

111 41877 

775 41011 

40CFR      • 

9 43586,  43840 

SO „ 45182 

51 45526 

52 41344,  41346,  41350. 

41352.  41355,  41592.  42290, 

42861,  43700,  43986.  43994, 

44683,  44685,  44981,  45294. 

45297.45718 

60 42292 

62 43702 

63 41584.  42292 

81 45182,  45829 

112 43840 

122 .43586,  43840 

123. .43586,  43840 

124 .43566,  43840 

130 43566,  43840 

180 41365,  41584,  41601. 

42863.  43704,  44448,  44454, 

44470,  44473,  44689,  44693, 

44696 

261 42291 

270 42292 

271 .42871,  43246 

300 41369 

712 41371,45535 

52 41368,  41390,  41391, 

42312,  42649,  42900,  42907, 

42913.  42919.  43726.  43727, 

44709,  44710,  45002. 45003, 

45335.  45566.  45743 

62 43730 

63 43730.  44616 

80 42920 

81 „ 42312 

82.. 42653 

125 42936 

131 .41216.  45669 

136 .41391 

141 .41081 


Federal 


1*2 _ 41031 

146 42248 

180 45569 

260 42937 

261 42937,  44492 

268 42937 

271 42937.42960.43284 

300 41392.  45014 

434 41613 

41  CFR 

Ch.  301 45299 

60-741 45174 

101-49 45539 

102-42 45539 

42CFR 

59 41268 

409 41128 

1 1  410 41128 

41 1 41 128 
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413 .41128 

424 41128 

484 .41128 


..444176 
.444178 


410. 
414. 


4SCFR 

96 45301 

1635 41879 

46CFR 

298 45146 

356 44880 


€rcFn 

0 43713 

1 43995.  44578 

2 43995 

15 .- 43895 

27 .42879 

51 44689 

52 .43251 

54 .44699 

64 „ 43251 

73 41012.  41013.  41375. 

41378.  41377.  44010.  44011. 
44476,  44984.  44985.  44966, 
45720,  45721.  45722.  45723 

80 .43713 

90 43713.  43716.  43895 

85 43095 

101 41603 


1 41613 

2 .41082 

24 .......41034 

27 .42980 

54 44507 

73 41035.  41036.  41037. 

41393.41401.41620,41821. 

44017.  44018,  44507.  45016. 
45017.  45743.  45744 

74 „.41401 

87 41032 

48  CFR 

501 .41377 

51 1 41377 

512 41377 

525 ,.....,41377 


532 41377 

537 _.. „ 41377 

552 41377 

1804 43717 

1807 45305 

1815 45305 

1825 45305 

1827 45306 

1835 45306 

1842 45308 

1852 43717,  45306 


2 42852 

3 42852 

8 41264 

14 42852 

15..,„ .41264,  42852 

28 „ 42852 

30 44710 

35 42852 

44 41264 

52 41264,42852 

215 45574 

225 41037 

242 41038 

252 41038 

538 „ 44508 

552 „ 44508 

1837 43730 

40  CFR 

1 41282 

80.*. 44936 

206 42529 

21 1 42529 

215 „.. 41282 

220 „ 41282 
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238 41282 

260 41838 

821 42637 


571 44710 

594 44713 

621 41891 

622 41882 

623 41882 

1247„ 44509 

50CFR 

223 42422,  42481 

600 45308 

622 .41015.  41016,  41379 

635 42883 

648 .4^617, "43687.  45543 

660 45306 

679 41380,  41883,  42302, 

42641,  42888,  44011,  44689, 
44700.  44701.  45316.  45723, 
45745 
PrepOMd  RuIm: 

17 41404.  41405.  41782. 

41812.  41917,  42316,  42682, 

42962.  42973.  43450.  43730. 

44509.  44717.  45336 

25 42318 

32 42318 

600. 41622 

622 41041.  42978 

635 44753 

648 42979 

680 41424.41426 

679 41044, 44018.  45579 
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The  items  in  this  Kst  were 
edHorially  compiled  as  an  aid 
to  Federal  Regisler  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  JULY  25,  2000 

COMMEnCE  DEPARTMENT 


AOnCULTURE 
DEPARTMENT 
Animal  and  Plant  HeaMh 


Fishery  conservation  and 
management: 
htorlheaslem  United  States 


Biacfc  sea  bass;  published 
7-24-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 


Animal  drugs,  feeds,  and 
related  products: 
Halofuginone  and  roxarsone; 
publshed  7-25-00 

JUSTICE  DEPARTMENT 

Dnig  Enforeament 
Administration 

Prescriptions: 
Facsimile  transmission  for 
patients  enrolled  in 
hospice  programs; 
published  7-25-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  watenways  safety: 
Arkansas  River,  IN; 
published  7-10-00 

TRANSPORTATION 
DEPARTMENT 
FMoral  Aviation 
Administration 

Airwonhirtess  directives: 
Ayres  Corp.;  published  6-7- 

00 
Boeing;  published  7-20-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricuitural  Mariiating 
Service 

Cherries  (tart)  grown  in — 
Michigan  et  al.;  comments 
due  by  8-1-00;  published 
6-2-00 
Peanut  promotion,  research, 
and  information  order 
r4ational  Peanut  Board; 
membership;  comments 
due  by  8-1-00;  published 
6-2-00 


Plant-reialed  quaranUna, 
domestic: 

Plum  pox  dteease;  imerslato 
movement  of  articles  from 
Adams  County,  PA 
reetridad;  oommerMs  due 
by  8-1-00;  publshed  6-2- 
00 
COMMERCE  DEPARTMENT 
Cenaus  Duraau 
Decennial  population 
information: 

Stale  and  local  tabulations 
reports  pursuant  to  13 
U.S.C.  141(c);  comments 
due  by  8-4-00;  published 
6-20O0 
COMMERCE  DEPARTMENT 

Nationai  Oeaanic  and 
Atmosphaite  Administration 
Fishery  conservation  and 
management: 
Alaska:  fisheries  of 
Exclusive  Eoonomk: 
Zone- 
Western  Alaska 
Community 
Devetopment  Quota 
Program;  comments 
due  by  7-31-00; 
published  5-30^)0 
Carit)bean,  Gulf  of  Mexxx), 
and  South  Atlantx: 
fisfieries 

South  Atlantk:  snapper- 
grouper,  comments  due 
by  8-2-00;  published  7- 
3-00 
Carit)bean,  Gulf,  and  South 
AtlantK  fisheries- 
Caribbean  Fishery 
Martagement  Council; 
meetings;  comments 
due  by  7-31-00; 
published  6-30-00 
West  Coast  State  and 
Western  Pacific 
fisheries — 

Padfk:  Coast  groundfish; 
comments  due  by  8-3- 
00;  published  7-5-00 
West  Coast  States  arxj 
Western  Pactfk: 
fisheries — 

Pacific  Coast  groundfish; 
comments  due  by  8-2- 
00;  published  7-21-00 
Ocean  and  coastal  resource 
management: 
Marine  sanctuaries— 
Ftorida  Keys  Natkxial 
Marine  Sanctuary; 
boundary  expanskxi; 
comments  due  by  7-31- 
00;  published  5-18-00 
Ftorkla  Keys  Natk>nal 
Marine  Sanctuary; 


boundary  expansion: 
oorractton;  comments 
due  by  7-31-00; 
publshed  6-6-00 
DEFBISE  OEPARTMENT 
ClvWan  haalh  arwl  rnedicai 
program  of  uniformed 
sen/teas  (CHAMPUS): 
Nalonal  Insiilulas  of  Health- 
sponaorad  cinical  trials; 
coverage  malhodotogy: 
comments  due  by  7-31- 
00;  publshed  5-31-00 
TRICARE  program— 
Profeastonal  services  in 
low-access  hxartkxis; 
payments;  comments 
due  by  7-31-00; 
publshed  5-3OO0 
Federal  Aoquisitkx)  Regulatkxi 
(FAR): 

Contract  adkxi  and 
contracting  actkxi 
defimitons;  comments  due 
by  7-31-00:  published  5- 
31-00 
Transactions  other  than 
contracts,  grants,  or 
cooperative  agreements  for 
prototype  projects; 
comments  due  t>y  8-4-00; 
published  6-5-00 

ENERGY  DEPARTMENT 
Energy  Effldaney  and 
nanowabla  Energy  Offloa 

Commercial  and  industrial 
equipment;  energy 
conservatton  program: 
Commercial  heating,  air 

coTKiitkxiing,  and  water 

heating  equipment; 

wort(shop;  comments  due 

by  7-31-00;  published  5- 

15-00 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implennentatton 
plans;  approval  and 
promulgatkm;  various 
States: 
ConnectKUt;  comments  due 

by  7-31-00;  published  6- 

30-00 
Fk)rida;  comments  due  by 

8-4-00;  published  6-20-00 
Indiana;  comments  due  by 

64-00;  published  7-5-00 
Massachusetts;  comments 

due  by  8-4-00;  published 

7-5-00 
Oregon;  comments  due  by 

8-4-00;  published  7-5-00 
Hazardous  waste  program 
autfwrizatkxis: 
Hawaii;  comments  due  t>y 

8-4-00;  published  6-22-00 
Pestk:ides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  comnwdHies: 
Methyl  parathion;  comments 

due  t>y  8-1-00;  published 

6-2-00 


Superfund  program: 
Naltonai  OH  and  hazardous 
substances  contingency 
plan— 

Natkxial  priorities  Hat 
update;  comments  due 
by  8-4-00;  publshed  7- 
5-00 
Naltonal  ol  and  hazardous 
substances  contingsncy 
plan- 

Natkxial  priorities  M 
update;  oommente  due 
by  8-4-00;  publshed  7- 
5-00 
Water  pdkitkm;  effkient 
guMettnes  lot  point  source 
categories: 

Centralized  waste  treatment 
and  landfiHs;  comments 
due  by  84-00;  publshed 
7-5-00 

FARM  CREDIT 
ADMINISTRATION 

Farm  credit  system: 
Standards  of  corwluct  and 
k>an  polcies;  comments 
due  by  7-31-00;  published 
6-30-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  televiskMi  statk>ns;  table 
of  assignments: 
Oklahoma;  comments  due 

by  7-31-00;  publshed  6- 

16O0 
Texas;  conwnents  due  t)y  7- 

31-00;  published  6-16-00 
Radk>  statkxw;  tabto  of 
assignments: 
Arizora;  comments  due  by 

7-31-00;  published  7-(^O0 
Missouri;  comments  due  by 

84-00;  published  7-3-00 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Fkxxj  insurance  program: 
Insurance  coverage  and 
rates- 
Standard  Fkx)d  Insurance 
Polk^;  changes; 
comments  due  by  7-31- 
00;  published  5-31-00 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisitkin  Regulatkw 
(FAR): 
Contract  actkxi  and 

contracting  actkxi 

definHkxis;  comments  due 

by  7-31-00;  publshed  5- 

31-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

HeaRh  Care  Rnancing 
Adminittratlon 

Medk:are  Program: 
State  health  insurance 
assistance  program;  terms 


and  oondWons:  commante 
due  by  7-31-00;  published 
6-1-00 

MTEMOR  DEPARTMBIT 
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Endangered  and  Ihrealened 


Buena  Vista  Lalw  shrew; 
oommenls  due  by  7-31- 
00;  published  6-1-00 

Critical  habitat 


Coastal  CaNfomia 
,  gnalcalcher.  comments 

due  by  7-31-00; 
I  published  6-29O0 

Neeogenes  relsnsis,  etc.; 
comments  due  by  7-31- 
00;  published  6-1-00 
trnportalion.  exportation,  and 
transportation  of  wNdMs: 
Injurious  wildMe— 
Blade  catp;  Inioimatlon 
review;  comments  due 
'  by  8-1-00:  pubMwd  6- 

2-00 

JUSTICE  DB>AfmlENT 


Alien8- 
DMionoralens 
oidered  removed, 
oommenls  due  by  7-31- 
00;  pubWMd  »«M» 


Coal  mine  and  metal  and 
nonmslBl  mine  safsly  and 


Undeigreund 


of  minere; 
oommenls  4ue  by  7-31- 
00:  pubMwd  6^000 
MATKMAL  AEHONAUnCS 

MDsma 

MOMMVIRATION 

federal  Acquisition  Regulation 
(FAR): 


Contract  action  and 
contracting  action 


by  7-31-00;  published  5- 
31-00 


TRANSPORTATION 
DEPARTMENT 


Drawbridge  operations: 
Louisiana;  comments  due  by 
7-31-00;  publshed  5-10- 

TRANSPORTATION 
DEPARTMENT 


Ainvorthineee  diredivee: 
Boeing;  comments  due  by 
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Organization,  functions,  and  authority  delegations: 

Health  Professions  Biueau,  45994-45995 


See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 


Nonces 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  46045-46046 
Taxable  substances,  imported: 

Polyether  polyols  substances,  46046-46048 

intsnwtlonai  Trade  Commiaalon 

NOTICES 

Import  investigations: 
Heavy  forged  handtools  from — 

China,  45998 
Prescription  drugs  pricing,  45998-45999 
Spiral  grill  products  including  ducted  fans  and 
components,  45999 
Meetings;  Sunshine  Act.  45999 


See  Parole  Commission 


See  Employment  and  Training  Administration 

See  Labor  Statistics  Bureau 

See  Occupational  Safety  and  Health  Administration 

RULES 

Service  Contract  Act;  Federal  service  contracts;  labor 

standards,  45903-45908 
PROPOSED  RULES 
Service  Contract  Act;  Federal  service  contracts;  labor 

standards,  45943-45952 

l-alMr  Statistice  Bureau 

NOnCES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  46003-46004 

luand  Manegement  Bureau 


Alaska  Native  claims  selection:       ^ 

Chugach  Alaska  Corp.,  45995 

Old  Harbor  Native  Corp.,  45995-45996 
Closure  of  public  lands: 

Colorado,  45996 
Public  land  orders: 

California,  45996-45997 
Recreation  management  restrictions,  etc.: 

Gamlin  Lake  Area,  ID;  ovmnight  camping,  off-road 
vehicle  use,  and  equestrian  prohibitions,  45997 

Glenwood  Springs,  Horseshoe  Bend  Area,  CO;  camping 
closure,  45997 

Management  and  Budget  Oflloe 


Budget  rescissions  and  defairals 
Cumulative  reports,  46023-46027 
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Nalional  Aeronautics  and  Space  AdmhiistFation 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Construction  Industry  Payment  Protection  Act; 

implementation,  46068-46071 
Contract  bimdling,  46052-46055 
Deferred  research  and  development  costs,  46P70-46072 
Introduction,  46051-46053 
Liquidated  damages,  46063-46068 
North  American  Industry  Classification  System,  46054- 

46063 
Reporting  requirements  repeal,  46072-46073 
Service  Contract  Act;  commercial  item  subcontracts, 

46067-46069 
Small  Business  Competitiveness  Demonstration  Program, 

46068-46069 
Small  entity  compliance  guide,  46073-46075 
Technical  amendments,  46073-46074 
Time-and-materials  or  labor-hours,  46071-46073 

National  Agricultural  Statlatica  Servloa 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  45961-45962 

National  Oceanic  and  AtmoaptMrlc  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
American  Fisheries  Act;  emergency  implementation; 
correction,  45930 
Northeastern  United  States  fisheries — 
Atlantic  bluefish  and  spiny  dogfish,  45844-45854 
Nonccs 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  45963- 
45964 

NaUonai  Parte  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Death  Valley  National  Park.  CA;  Timbisha  Shoshone 
,  Tribal  Homeland,  45998 
Recreation  management  restrictions,  etc.: 
Golden  Gate  National  Recreation  Area,  CA;  year-roimd 
closure  at  Fort  Funston;  comment  request;  correction, 
45998 

National  Science  Foundation 

NOTICES 

Meetings;  Sunshine  Act,  46004 


NOTICES 

Meetings 
Naval  Postgraduate  School  Board  of  Advisors  to 
Superintendent,  45966-45967 

Nuclear  Regulatory  Commleelon 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  46004 
Meetings;  Sunshine  Act,  46004-46005 
Operating  licenses;  amendments;  no  significant  hazards 

considerations;  biweekly  notices,  46005-46023 
Reports  and  gmdance  documents;  availability,  etc.: 
Mill  tailings  sites;  reclamation  plan  review;  standard 
review  plan,  46023 


Occupational  Safety  and  Health  Administration 

NOTICES 

Nationally  recognized  testing  laboratories,  etc.: 
Southwest  Research  Institute.  46077-46079 

Oflloa  Of  Management  and  Budget 

See  Management  and  Budget  Office 

Parole  Commission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
District  of  Colimibia  Code — 
Prisoners  serving  sentences.  45885-45903 

Puliiic  Delyt  Qureau 

See  Fiscal  Service 

PulHIc  Health  Service 

See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Rural  Housing  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  45962 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Philadelphia  Stock  Exchange.  Inc.,  46027-46028 

Small  Busineee  Administration 

RULES 

Government  contracting  programs: 

Contract  bundling.  45831-45835 
NOTICES 
Disaster  loan  areas: 

Minnesota,  46028 
Meetings: 

Regulatory  Fairness  Boards — 
Midwestern  States,  46028 
Northwestern  States,  46029 

State  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
New  Independent  States  College  and  University 
Partnerships  Program.  46029-46032 

State  Justice  institute 

NOTICES 

Meetings;  Sunshine  Act,  46032-46033 

Statistical  Reporting  Service 

See  National  Agricultural  Statistics  Service 

Substance  Atxiee  and  Mental  Health  Services 
Administration 

NOTKES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  45995 

Surface  Transportation  Board 

NOTICES 

Rail  carriers: 
Railroad  revenue  adequacy  determinations;  Class  I 
railroads,  46040 
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Railroad  operation,  acquisition,  construction,  etc.: 
Northeast  Texas  Rural  Rail  Transportation  District, 

46039-46040 
Union  Pacific  Railroad  Co.,  46040 


See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Federal  Highway  Administratiott 
See  Sur&ce  TVanspoitati<»i  Board 


See  Customs  Service 

See  Fiscal  Swvice 

See  Intnnal  Revenue  Service 


Agency  information  collection  activities: 
Ptoposed  collection;  comment  request,  46041 
Submission  for  0MB  review;  comment  request,  46041- 
46044 

votmww  AfMHra  Dspwimwit 

PKOTOSB)  RULSS 

Adjudication;  pensions,  compensation,  dependency,  etc.: 
Signature  by  mark,  45952-45953 


WMltm  Aim  Poww  AdminMrallon 

Nonces 

Power  marketing  plans: 
Sierra  Nevada  Customer  Service 
Pool.  45976-45977    ^ 


R^on;  2005  Resource 


Sufunm  Part*  In  This  Issus 

Parti 

Department  of  Defense,  General  Services  Administration, 
National  Aeronautics  and  Space  Administration. 
46051-46075 


Department  ai  Labor,  Occupational  Safety  and  HeaUh 
Administration,  46077-46079 

Partly 

Department  of  Labor,  Employmmt  and  Training 
Administration.  46081-46084 


Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  nimibers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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SMALL  BUSINESS  ADMHIISTRATION 
13  CFR  Parts  121  and  125 
Govanmianl  ConlradlnQ  Pfoonana 

AQBICY:  Small  Business  Administration. 
action:  Final  rule. 

SUMMARY:  The  Small  Business 
Administration  (^A)  is  finnHring  its 
i^ulations  to  address  contract  bundling 
due  to  changes  set  forth  in  the  Small 
Business  Reauthorization  Act  of  1997. 
This  rule  implements  the  statutory 
amendments  that  recognize  that  the 
c(msolidation  of  contract  requirements 
may  be  necessary  and  justified,  in  some 
cases.  It  also  implements  the  statutory 
requirement  that  each  Fedefal  agency,  to 
the  maximum  extent  practicable,  take 
steps  to  avoid  unnecessary  and 
unjustified  bundling  of  comtract 
requirements  that  precludes  nnall 
business  participaticm  as  prime 
contractors  as  well  as  to  uiminate 
obstacles  to  small  business  partidpaticm 
as  prime  contractors.  In  addition,  this 
rule  restates  SBA's  current  authority  to 
appeal  to  the  head  of  a  procuring  agency 
decisions  made  by  the  agency  that  SBA 
believes  to  adversely  afEsct  small 
businesses. 

DATES:  This  rule  is  effective  July  26, 
2000. 

FOR  FURTHER  BIFORMATXM  CONTACT: 
Anthony  Robinson,  Office  of 
Government  Contracting,  (202)  205- 
6465. 

SUPHEMENTARY  iVORMATKNl:  Section 
15(a)  of  the  Small  Business  Act.  15 
U.S.C.  644(a),  authorizes  SBA  to  appeal 
to  the  head  of  a  prociuing  wency 
certain  decisions  made  by  ue  ^ency 
that  SBA  believes  advendly  afbcts 
small  businesses.  innlnHiiig  proposed 
procurements  that  include  "goods  or 
services  currently  beum  pecfacmed  by  a 
small  business"  and  which  are  in  a 
"quantity  or  estimated  dollar  value  the 


magnitude  of  which  renders  >small 
buriness  prime  contract  participation 
unlikely."  Section  413(b)(1)  of  Public 
Law  105-135  added  an  appeal  right  to 
section  15(a)  of  the  SmaU  Business  Act 
for  "an  unnecessary  or  unjustified 
bundling  of  contract  requirements."  It 
left  intact,  however.  SBA's  current 
q)peal  rights.  In  this  regard,  the  Joint 
&q>lanatory  Statement  of  the  bimdllng 
provisions  contained  in  Public  Law 
105-135  as  set  forth  in  the 
Congressional  Record  specifically 
provided  that  "[n]othing  in  [the 
bundling  amendments]  is  intended  to 
amend  or  change  in  any  way  the 
existing  obligations  imposed  on  a 
procuring  activity  or  the  authority 
granted  to  the  Small  Business 
Administration  imder  section  15(a)  of 
the  Small  Business  Act"  143  Cong.  Rec. 
S11522.  S11526  (daily  ed.  Oct  31. 
1997). 

On  Octobn  25, 1999,  SBA  published 
an  interim  rule  with  request  for 
comments  in  the  Fednal  SagialBr 
requesting  public  comments  on 
implementation  of  Sections  411-417  of 
the  Small  Business  Reauthorization  Act 
of  1997  (Public  Law  105-135,  111  Stat 
2617).  See  64  FR  57366.  October  25, 
1999.  Hie  statutcury  amendments 
recognize  that  the  consolidation  of 
contract  requirements  may  be  necessary 
and  justified,  in  some  cases.  The  rule 
requires  that  each  Federal  agency,  to  the 
maximum  extent  practicable,  take  st^s 
to  avoid  unnecessary  and  imjustified 
bundling  of  contract  requironents  that 
preclude  smaU  business  participation  as 
prime  pontractOTS.  The  rule  also  requires 
eadi  agency  to  eliminate  obstacles  to 
smaU  business  participation  as  prime 
contractors. 

The  comment  period  for  the  interim 
rule  (64  FR  57366)  closed  on  December 
27. 1999.  Consistent  with  the  statutory 
amendments,  the  interim  rule  defined 
"bundling."  identified  the 
circumstances  under  which  such 
"bundling"  may  be  necessary  and 
justified,  and  pennitted  SBA  to  appeal 
bundling  actions  fliat  it  believes  to  be 
unnecessary  and  unjustified  to  the  head 
of  the  procuring  agency.  The  rule  also 
restated  SBA's  current  authority  to 
^peal  to  the  head  of  an  agmcy  odier 
procurement  decisions  made  l^ 
I»ocuring  activities  that  SBA  believes 
will  adversely  affect  small  buriiuBSS. 
SBA  received  19  oonmients  in  response 
to  the  interim  rule.  The  comments  are 


comprised  of  three  from  Government 
agencies,  four  from  trade  associations, 
ten  from  small  businesses,  and  two  from 
members  of  Congress. 

Most  of  the  comments,  particularly 
those  &t>m  small  business,  did  not  offer 
specific  chants  to  ibo  nUe,  but  rather 
strongly  end(Hsed  the  government 
taking  action  against  contract  bundling. 
Since  these  comments  oSiared  no 
specific  changes,  SBA  responds  by 
noting  the  strong  opposition  to  contract 
bundling  by  the  small  business 
commimity. 

The  four  comments  from  trade 
associations  focused  on  the  impact  of 
bundling  requirements  on  the  ardiitect 
and  engineering  industry.  Specifically, 
these  conunents  were  concerned  with 
the  consolidation  of  architect  and 
engineering  services  with  requirements 
frtim  other  industries.  TIub  bundling 
statute  and  SBA's  rule  permit  various 
ccmtract  requirements  to  be 
consolidated  provided  that  the 
consolidation  results  in  substantial 
benefits.  Tfa«  statute  does  not  limit  the 
scope  and  diversity  of  consolidated 
contracts.  As  long  as  there  are 
mednirably  substantial  benefits,  a 
procuring  agency  is  authorized  to 
consolidate  or  bundle  contract 
requironents.  Thus,  this  rule  also  does 
not  limit  the  scope  and  diversity  of 
consolidated  contracts. 

When  a  procuring  activity  intends  to 
proceed  with  a  "bundled"  requirement 
it  must  document  that  the  bundling  is 
necessary  and  justified.  If  it  cannot  do 
so,  the  procuring  activity  cannot  go 
forward  with  the  intended 
consolidation.  In  atda  for  bundling  to 
be  necessary  and  justified,  the 
consolidation  must  achieve 
"measuraUy  substantial  bowfits."  In 
finaliring  this  rule,  SBA  again  examined 
the  interim  rule's  two-tier  q)proach  to 
detmmining  what  constitutes 
measurably  substantial  benefits.  SBA 
continues  to  believe  that  the  two-ti« 
approach  represents  a  reascmable 
application  of  detennining  wdiat 
"measurably  substantial  benefits" 
means.  Pursuant  to  the  statutory 
language,  bmefits  must  be 
"substantiaL"  SBA  believes  diat  benefits 
equivalent  to  10%  of  die  contract  value 
(including  options)  is  a  substantial 
benefit  relative  to  the  amount  of  the 
contract  M^iere  the  contract  value  is  $75 
million  or  less.  Similarly,  SBA  believes 
that  benefits  equivalent  to  at  least  $7.5 
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million  or  5%  of  the  contract  value 
(including  options)  is  a  substantial 
benefit  in  absolute  dollars  where  the 
contract  value  exceeds  $75  million.  SBA 
notes  that  most  bundled  requirements 
that  SBA  has  reviewed  over  the  past 
four  years  have  had  a  contract  value 
(including  options)  that  was  less  than 
$75  million.  Thus,  most  bundled 
contracts  Mrill  be  subject  to  a  10% 
savings  test.  The  remainder  of  the 
contracts  will  be  subject  to  a  minimum 
absolute  savincs  of  $7.5  million. 

This  final  nue  clarifies  the  two-tier 
approach  to  achieve  this  result  of  a 
minimum  savings  for  contracts  having  a 
value  (including  options)  between  $75 
million  and  $150  million.  The  interim 
nile  required  agencies  to  achieve  a 
benefit  equivalent  to  at  least  5%  of  the 
contract  value  (including  options)  for 
any  contract  having  a  value  exceeding 
$75  million,  but  without  specifying  a 
minimum  savings  of  $7.5  million. 
Under  the  interim  rule,  for  contracts 
having  a  value  between  $75  million  and 
$150  million,  the  required  benefits 
could  have  ranged  firom  $3.25  million  to 
$7.5  million.  Thus,  contracts  having  a 
value  between  $75  million  and  $150 
million  required  less  of  a  benefit  than 
contracts  having  a  value  between  $32.5 
million  and  $75  million.  For  example, 
an  agency  needed  to  demonstrate  a  $6 
million  benefit  for  a  contract  having  a 
$60  million  value,  while  it  had  to  show 
only  a  $4  million  benefit  for  a  contract 
having  a  value  of  $80  million.  SBA 
believes  that  this  result  would  have 
been  illogical.  As  such,  SBA  has 
amended  this  provision  to  require  that 
an  agency  must  show  a  benefit  of  5%  or 
$7.5  million,  whichever  is  greater,  for 
any  bundled  contract  having  a  value 
that  exceeds  $75  million.  Contracts 
awarded  in  reliance  on  the  interim  rule 
which  met  the  5%  benefits  test  but 
would  not  satisfy  this  minimum  savings 
test  will  be  imafibcted  by  this  final  rule. 

One  commenter  suggested  that  the 
"critical  to  the  agency's  mission 
success"  exemption  (125.2(d)(3)(iii)(B)) 
could  be  subject  to  abuse.  SBA  does  not 
agree.  SBA  believes  that  because  these 
exemptions  are  made  at  the  agency's 
highest  prociuement  levels,  abuses  of 
this  authority  are  unlikely. 

The  interim  final  rule  included  a 
provision  addressing  the  application  of 
the  regulation  to  procurements  that  are 
awarded  in  accordance  with  a  cost 
comparison  conducted  under  OMB 
Circular  A-76  ("Performance  of 
Commercial  Fimctions").  We  did  not 
receive  any  comments  on  this  provision. 
The  final  rule  retains  the  provision, 
with  clarifying  revisions. 

Circular  A-76  establishes  a  cost- 
comparison  process  for  evaluating 


whether  a  commercial  activity  that  is 
conducted  by  a  Federal  agency  should 
be  performed  in-house  or  by  contract. 
This  process  compares  the  estimated 
cost  of  in-house  performance  by  the 
"Most  Efficient  Organization"  (MEO) 
with  the  cost  of  contract  performance  as 
determined  by  offers  that  are  submitted 
in  response  to  an  A-76  solicitation. 
Under  the  Circular,  the  simple  fact  that 
contract  performance  is  found  to  be  less 
costly  than  in-house  performance  by  the 
MEO  is  not  sufficient  to  justify  a 
conversion  from  in-house  to  contract 
performance.  Instead,  an  activity  will 
not  be  converted  to  contract 
performance  (i.e.,  it  will  be  retained  in- 
house)  unless  the  savings  will  exceed  10 
percent  or  $10  million  over  the 
performance  period,  whichever  is  less. 

Under  the  A-76  cost-comparison 
process,  the  required  MEO  (which  is 
also  required  by  statute  at  10  U.S.C. 
2461  for  the  Department  of  Defense) 
may  include  a  mix  of  Federal  employees 
and  contract  support.  In  other  words, 
the  scope  of  an  A-76  cost  comparison, 
the  solicitation,  and  the  in-house  MEO 
may  consist  of  a  workload  performed  by 
Federal  employees  and  one  or  more 
existing  contractors.  Thus,  it  is  possible 
under  an  A-76  cost  comparison  process 
that  activities  that  have  been  performed 
by  Federal  employees  (along  with 
activities  performed  under  two  or  more 
small  business  contracts)  will  be 
converted  to  performance  xmder  one 
contract  awarded  to  a  large  business.  In 
such  cases,  the  methodology  of  the  A- 
76  process  will  have  ensiued  that  the 
Federal  Government  will  derive 
"measurably  substantial  benefits"  from 
the  conversion.  This  occurs  in  two 
ways.  First,  through  the  agency's 
development  of  a  management  plan  and 
the  in-house  MEO  (which  concludes  in 
the  MEO's  written  "certification"), 
significant  and  measurable  savings  and 
performance  enhancements  can  be 
achieved  even  before  competing  with 
any  private  offeror.  Second,  through  the 
cost  comparison  itself,  measurable 
savings  and  performance  enhancements 
are  quantffied,  and  a  decision  to  convert 
requires  substantial  savings  (10  percent 
or  $10  million  over  the  performance 
period,  whichever  is  less). 

SBA  has  added  clarifying  language  to 
the  rule  so  that  it  is  clear  that  a  bundling 
analysis  is  not  required  when  an  agency 
conducts  a  similar  analysis  under  an  A- 
76  study. 


Conqilianoe  Widt  Executive  Ordos 
13132. 12988  and  12866,  the  Regolatoiy 
Flexilrflity  Act  (S  U^.C  601  et  nq.). 
and  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  3501  etveq.) 

The  Office  of  Management  and  Budget 
reviewed  this  rule  as  a  "significant" 
regulatory  action  imder  Executive  Order 
12866. 

SBA  has  determined  that  this  final 
rule  may  have  a  sigmficant  beneficial 
economic  impact  on  a  substantial 
niunber  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  SS  601-612.  The  rule  can 
potentially  apply  to  all  small  businesses 
that  are  performing  or  may  want  to 
perform  on  the  prime  contract 
opportunities  of  the  Federal 
Government.  While  there  is  no  precise 
estimate  of  the  number  of  small  entities 
or  the  extent  of  the  economic  impact, 
SBA  believes  that  a  sigmficant  number 
of  small  businesses  would  be  affected. 
SBA  has  submitted  a  complete  Final 
Regidatory  Flexibility  Analysis  of  this 
final  rule  to  the  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration.  For  a  copy  of  this 
analysis,  please  contact  Anthony 
Robinson  at  (202)  205-6465. 

For  the  purpose  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  Ch.  35,  SBA 
certifies  that  this  rule  would  not  impose 
new  reporting  or  record  keeping 
requirements. 

For  purposes  of  Executive  Order 
13132,  SBA  certifies  that  this  rule  does 
not  have  any  federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment. 

For  purposes  of  Executive  Order 
12978,  SBA  certifies  that  this  rule  is 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  section  2  of  this  order. 

List  of  Subjects 

13  CFR  Part  121 

Administrative  practice  and 
procedure.  Government  procurement, 
Government  property.  Grant  programs — 
business.  Individuals  with  disabilities. 
Loan  programs — business.  Reporting 
and  recordkeeping  requirements.  Small 
businesses^ 

13  CFR  Part  125 

Government  contracts.  Government 
procurement.  Reporting  and 
recordkeeping  requirements.  Small 
businesses.  Technical  assistance. 

For  the  reasons  stated  in  the 
preamble,  SBA  adopts  the  interim  rule 
amending  13  CFR  parts  121  and  125 
whidi  was  published  at  64  FR  57366  on 
October  25, 1999,  as  final  with  the 
following  changes: 
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PART  121— SMALL  BUSINESS  SIZE 
REQULA710N8 

1.  The  authority  citation  for  13  CFR 
part  121  continues  to  read  as  follows: 

Andiafity:  15  U.S.C  632(a),  634(bK6), 
637(a),  644(c),  and  662(5);  and  Sec  304,  Pub. 
L  103-403, 108  Stat.  4175, 4188. 

2.  In  121.103  currently  in  efiisct, 
revise  paragraph  (f)(3)(i). 

I121.10S   WhatlaalllltaMon? 

*        •        •        *        • 

(3)*  *  *(i)  A  joint  venture  or 
teaming  arrangnnent  of  two  or  more 
business  concerns  may  submit  an  oBet 
as  a  small  business  for  a  Federal 
procurement  without  regard  to 
affiliation  under  this  paragr^>h  (f)  so 
long  as  each  concern  is  small  under  the 
size  standard  corresponding  to  the  SIC 
code  assigned  to  the  contract,  provided: 

(A)  The  procurement  qualifies  as  a 
"bundled"  requirement,  at  any  dollar 
value,  within  the  meaning  of 

§  125.2(d)(l)(i)  of  this  chapter,  or 

(B)  The  procurement  is  othw  than  a 
"bundled"  requirement  within  the 
meaning  of  §  125.2(d)(l)(i)  of  this 
chapter,  and: 

(f)  For  a  procurement  having  a 
revenue-based  size  standard,  the  dollar 
value  of  the  procurement,  including 
options,  exceeds  half  the  size  standard 
corresponding  to  the  SIC  code  assigned 
to  the  contract;  or 

(2)  For  a  procurement  having  an 
employee-based  size  standard,  the 
dollar  value  of  the  procurement, 
including  options,  exceeds  $10  million; 


PART  125— GOVERNMENT 
CONTRACTINQ  PROGRAMS   ^ 

1.  The  authority  citation  for  13  CFR 
part  125  continues  to  read  as  follows: 

Amharity:  15  U.S.C.  634(b)(6),  637  and 
644;  31  U.S.C.  9701,  9702. 

2.  In  §  125.2.  revise  paragraphs  (a),  (b) 
and  (d)  to  read  as  follows: 


f12U 

(a)  General.  Small  business  concons 
must  receive  any  award  or  contract,  or 
any  contract  for  the  sale  of  Govemmrait 
property,  that  SBA  and  the  procuring  or 
disposal  agency  determine  to  be  in  the 
interest  of: 

(1)  Maintaining  or  mobilizing  the 
Nation's  full  productive  capacity; 

(2)  War  or  national  defense  programs; 

(3)  Assuring  that  a  feir  proportion  of 
the  total  purd^es  and  contracts  for 
property,  services  and  construction  for 
the  Government  in  each  industry 
category  are  placed  with  small  business 
concans;or 


(4)  Assuring  that  a  fair  proportion  of 
the  total  sales  of  Government  property 
is  made  to  small  business  oonoems. 

(b)  PCR  and  procaiing  activity 
responsibilities.  (1)  SBA  Procurement 
Center  Representatives  (PCRs)  are 
gmerally  located  at  Federal  agoades 
and  bujring  activities  which  have  major 
contracting  programs.  PCRs  review  all 
acquisitions  not  set-aside  for  small 
InMnesses  to  determine  whether  a  set- 
aside  is  appropriate. 

(2)  A  procuring  activity  must  provide 
a  copy  (rf  a  proposed  acquisition 
strategy  (e.g..  Department  of  Defense 
Form  2579,  or  equivalent)  to  the 
applicable  PCR  (or  to  the  SBA  Office  of 
Government  Contracting  Area  Office 
serving  the  area  in  which  the  buying 
activity  is  located  if  a  PCR  is  not 
assigned  to  the  procuring  activity)  at 
least  30  days  prior  to  a  solicitation's 
issuance  whenever  a  proposed 
acquisition  strategy: 

(i)  Includes  in  its  description  goods  or 
services  currently  being  performed  by  a 
small  business  and  the  magnitude  of  the 
quantity  or  estimated  dollar  value  of  the 
proposed  procurranent  would  rendw 
small  business  prime  contract 
participation  unlikely; 

(ii)  Seeks  to  package  or  consolidate 
discrete  omstruction  projects;  or 

(iii)  Meets  the  definition  of  a  bundled 
requirement  as  defined  in  paragraph 
(d)(l)(i)  of  this  section. 

(3)  Whenever  any  of  the 
circumstances  identified  in  paragraph 
(bK2)  of  this  section  exist,  the  procuring 
activity  must  also  submit  to  the 
applicable  PCR  (or  to  the  SBA  Office  of 
Government  Contracting  Area  Office 
saving  the  area  in  whidi  the  buying 
activity  is  located  if  a  PCR  is  not 
assigned  to  the  procuring  activity)  a 
written  statement  explaining  why: 

(i)  If  the  proposed  acquisition  strategy 
involves  a  bundled  requirement,  the 
proctuing  activity  believes  that  the 
bimdled  requirement  is  necessary  and 
justified  imder  the  analysis  required  by 
paragraph  (dK3)(iii)  of  this  section;  or 

(ii)  If  the  description  of  the 
requirementlmcludes  goods  or  services 
currently  being  performed  by  a  small 
business  and  the  magnitude  of  the 
quantity  or  estimated  dollar  value  of  the 
proposed  procurement  would  render 
smaU  business  prime  contract 
participation  unlikely,  or  if  a  proposed 
procurement  for  construction  seeks  to 
package  or  consolidate  discrete 
construction  projects: 

(A)  The  proposed  acquisition  cannot 
be  divided  into  reasonably  small  lots  to 
permit  offers  on  quantities  less  than  the 
total  requirement; 


(B)  Delivery  schedules  cannot  be 
established  on  a  basis  that  will 
encourage  small  business  participation; 

(C)  The  proposed  acquisition  cannot 
be  offered  so  as  to  make  small  business 
participation  likely;  or 

(D)  Construction  cannot  be  procured 
as  separate  discrete  projects. 

(4)  In  conjimction  with  their  duties  to 
promote  the  set-aside  of  procurements 
for  small  biisiness,  PCRs  wiU  identify 
small  businesses  that  are  capable  of 
performing  particular  requirements, 
including  teams  of  small  business 
concerns  for  larger  or  bundled 
requirements  (see  §  121.103(f)(3)  of  this 
chapter). 

(5)(il  If  a  PCR  believes  that  a  proposed 
procurement  will  render  small  business 
prime  contract  participation  unlikely,  or 
if  a  PCR  does  not  believe  a  bimdled 
requirement  to  be  necessary  and 
justified,  the  PCR  shaU  recommend  to 
the  prociirement  activity  alternative 
procurement  methods  which  would 
increase  small  business  prime  contract 
participation.  Such  alternatives  may 
include: 

(A)  Breaking  up  the  procurement  into 
smaller  discrete  procurements; 

(B)  Breaking  out  one  or  more  discrete 
components,  for  which  a  small  business 
set-aside  may  be  appropriate;  and 

(C)  Reserving  one  or  more  awards  for 
small  companies  when  issuing  multiple 
awards  under  task  ordw  contracts. 

(ii)  Where  bundling  is  necessary  and 
justified,  the  PCR  will  work  with  the 
procuring  activity  to  tailor  a  strategy 
that  presoves  smaU  business  prime 
contract  participation  to  the  maximum 
extent  practicable. 

(iii)  'The  PCR  wiU  also  work  to  ensure 
that  small  business  participation  is 
maximized  through  subcontracting 
opportunities.  This  may  iiuilude: 

(A)  Recommending  that  the 
solicitation  and  resultant  contract 
specifically  state  the  small  business 
subcontracting  goals  which  are  expected 
of  the  contractor  awardee;  and 

(B)  Recommending  that  the  small 
business  subcontracting  goals  be  based 
on  total  contract  dollars  instead  of 
subcontract  dollars. 

(6)  In  cases  whme  there  is 
disagreement  between  a  PCR  and  the 
contracting  officm  over  the  suitability  of 
a  particular  acquisition  for  a  small 
business  set-aside,  whethw  or  not  the 
acquisition  is  a  bundled  or  substantially 
bundled  requirement  within  the 
meaning  of  paragraph  (d)  of  this  section, 
the  PCR  may  initiate  an  appeal  to  the 
head  of  the  contracting  activity.  If  the 
head  of  the  contracting  activity  agrees 
with  the  contracting  officer,  SBA  may 
appeal  the  matter  to  the  secretary  of  the 
department  or  head  of  the  agency.  The 
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time  limits  for  such  appeals  are  set  forth 
in  19.505  of  the  Fedwal  Acquisition 
Revulation  (FAR)  (48  CFR  19.505). 

f?)  PCRs  will  vnak  with  a  procuring 
activity's  Small  Business  Specialist 
(SBS)  to  identify  proposed  solicitations 
that  involve  bundling,  and  Mrith  the 
agency  acquisition  officials  to  revise  the 
acquisition  strategies  Uxt  such  proposed 
solicitations,  where  appropriate,  to 
increase  the  probability  of  participation 
by  small  bu^nesses,  including  small 
business  contract  teams,  as  prime 
contract<»s.  If  small  business 
participation  as  prime  contract(»s 
appears  unlikely,  the  SBS  and  PCR  will 
fadUitate  small  business  participation  as 
subcontractors  or  suppliers. 

(d)  Contract  buntUing—il) 
Definitions — (i)  Bundled  requirement  or 
bundling.  The  term  bundled 
requirement  or  bundling  refers  to  the 
consolidation  of  two  or  more 
procurement  requirements  for  goods  or 
services  previously  provided  or 
poformed  imder  separate  smaller 
contracts  into  a  solicitation  of  offars  for 
a  single  contract  that  is  likely  to  be 
unsuitable  for  award  to  a  small  business 
concern  due  to: 

(A)  The  diversity,  size,  or  specialized 
nature  of  the  elements  of  the 
performance  specified; 

(B)  The  aggregate  dollar  value  of  the 
anticipated  award; 

(C)  The  geographical  dispersion  of  the 
contract  performance  sites;  or 

(D)  Any  combination  of  the  factors 
described  in  paragraphs  (d)(l)(i)  (A),  (B), 
and  (C)  of  this  section. 

(ii)  Separate  smaller  contract.  A 
separate  smaller  contract  is  a  contract 
that  has  previously  been  performed  by 
one  or  more  small  business  concerns  or 
was  suitable  for  award  to  one  or  more 
small  business  concerns. 

(iii)  Substantial  bundling.  Substantial 
bundling  is  any  contract  consolidation, 
which  results  in  an  award  whose 
average  annual  value  is  $10  million  or 
more. 

(2)  Requirement  to  foster  small 
business  participation.  The  Small 
Business  Act  requires  each  Federal 
agency  to  foster  the  participation  of 
small  business  concerns  as  prime 
contractors,  subcontractors,  and 
suppliers  in  the  contracting 
opportimities-of  the  Government  To 
comply  with  this  requirement,  agency 
acquisition  planners  must: 

(i)  Structure  procurement 
requirements  to  facilitate  competition 
by  and  among  small  business  concerns, 
including  small  disadvantaged,  8(a)  and 
women-owned  business  concerns;  and 

(ii)  Avoid  imnecessary  and  unjustified 
bundling  of  contract  requirements  that 


inhibits  or  precludes  small  business 
participation  in  procurements  as  prime 
contracton. 

(3)  Requirement  for  market  research. 
In  addition  to  the  requirements  of 
paragraph  (b)(2)  of  this  section  and 
before  proceeding  with  an  acquisition 
strategy  that  could  lead  to  a  contract 
containing  bimdled  or  substantially 
b\mdled  requirements,  an  agency  must 
conduct  market  research  to  determine 
whether  bundling  of  the  requirements  is 
necessary  and  justified.  During  the 
market  research  phase,  the  acquisition 
team  shoiUd  consult  with  the  applicable 
PCR  (or  if  a  PCR  is  not  assigned  to  the 
procuring  activity,  the  SBA  Office  of 
Government  Contracting  Area  Office 
serving  the  area  in  whicn  the  buying 
activity  is  located). 

(4)  Requirement  to  notify  current 
small  business  contractors  of  intent  to 
bundle.  The  procuring  activity  must 
notify  each  small  business  which  is 
performing  a  contract  that  it  intends  to 
bundle  that  requirement  with  one  or 
more  other  requirements  at  least  30  days 
prior  to  the  issuance  of  the  solicitation 
for  the  bimdled  or  substantially  bundled 
requirement.  The  procuring  activity,  at 
that  time,  should  also  provide  to  the 
small  business  the  name,  phone  number 
and  address  of  the  applicable  SBA  PCR 
(or  if  a  PCR  is  not  assigned  to  the 
procuring  activity,  the  SBA  Office  of 
Government  Contracting  Area  Office 
serving  the  area  in  whidi  the  buying 
activity  is  located). 

(5)  Determining  requirements  to  be 
necessary  and  justified.  When  the 
procuring  activity  intends  to  proceed 
with  an  acqiusition  involving  bimdled 
or  substantially  bundled  procurement 
requirements,  it  must  document  the 
acquisition  strategy  to  include  a 
determination  that  the  bundling  is 
necessary  and  justified,  when  compared 
to  the  benefits  that  could  be  derived 
from  meeting  the  agency's  requirements 
through  separate  smaUer  contracts. 

(i)  Ine  procuring  activity  may 
determine  a  consolidated  requirement  to 
be  necessary  and  justified  if,  as 
compared  to  the  benefits  that  it  would 
derive  bom.  contracting  to  meet  those 
requirements  if  not  consolidated,  it 
would  derive  measwably  substantial 
benefits.  The  procuring  activity  must 
quantify  the  identified  benefits  and 
explain  how  their  impact  would  be 
measurably  substantial.  The  benefits 
may  include  cost  savings  and/or  price 
reduction,  quality  improvements  that 
will  save  time  or  improve  or  enhance 
performance  or  efficiency,  reduction  in 
acquisition  cycle  times,  better  terms  and 
conditions,  and  any  other  benefits  that 
individually,  in  combination,  or  in  the 
aggregate  would  lead  to: 


(A)  Benefits  equivalent  to  10  percent 
of  the  contract  value  (including  options) 
where  the  contract  value  is  $75  ndllion 
or  less;  or 

(B)  Benefits  equivalent  to  5  percent  of 
the  contract  value  (including  options)  or 
$7.5  million,  whichever  is  greater, 
where  the  contract  value  exceeds  $75 
million. 

(ii)  Notwithstanding  paragraph 
(d)(5)(i)  of  this  section,  the  Assistant 
Secretaries  with  responsibility  for 
acquisition  matters  (Service  Acquisition 
Executives)  or  the  Under  Secretary  of 
Defianse  for  Acquisition  and  Technology 
(for  other  Defense  Agencies)  in  the 
D^MTtment  of  Defense  and  the  Deputy 
Secretary  or  equivalent  in  civilian 
agencies  may,  on  a  non-delegable  basis 
detomine  that  a  consolidated 
requirement  is  necessary  and  justified 
when: 

(A)  There  are  benefits  that  do  not 
meet  the  thresholds  set  forth  in 
paragraph  (d)(5)(i)  of  this  section  but,  in 
the  aggregate,  are  critical  to  the  agency'i 
mission  success;  and 

(B)  Procurement  strategy  provides  for 
maximum  practicable  participation  by 
small  business. 

(iii)  The  reduction  of  administrative 
or  personnel  costs  alone  shall  not  be  a 
justification  for  bundling  of  contract 
requirements  unless  the  administrative 
or  personnel  cost  savings  are  expected 
to  be  substantial,  in  relation  to  die 
dollar  value  of  the  procurement  to  be 
consolidated  (including  options).  To  be 
substantial,  such  cost  savings  must  be  at 
least  10  percent  of  the  contract  value 
(including  options). 

(iv)  In  assessing  whether  cost  savings 
and/or  a  price  reduction  would  be 
achieved  through  bundling,  the 
procuring  activity  smd  SBA  must 
compare  the  price  that  has  been  charged 
by  small  businesses  for  the  work  that 
they  have  performed  and,  where 
available,  the  price  that  could  have  been 
or  could  be  charged  by  small  businesses 
for  the  work  not  previously  performed 
by  small  business. 

(6)  OMB  Circular  A-76  Cost 
Comparison  Analysis.  The  substantial 
benefit  analysis  set  finth  in  paragraph 
(d)(5)(i)  of  this  section  is  not  recpiiired 
whore  a  requirement  is  subject  to  a  Cost 
Comparison  Analysis  under  OMB 
Circular  A-76  (See  5  CFR  1310.3  for 
availability). 

(7)  Substantial  bundling.  Where  a 
proposed  procurement  strategy  involves 
a  substantial  bimdling  of  contract 
requirements,  the  procuring  agency 
must,  in  the  documentation  of  that 
strategy,  include  a  detormination  that 
the  anticipated  benefits  of  the  proposed  ' 
bundled  contract  justify  its  use,  and 
must  include,  at  a  minimum: 
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(i)  Hie  analysis  for  bundled 
requiiements  set  fioitii  in  paxasru)h 
(dKsXi)  of  this  section: 

(ii)  An  aasesamsnt  of  the  specific 
impediments  to  participation  by  wnnH 
business  amoenu  as  prime  cxmtntiUm 
that  will  result  from  die  substantial 
bundling; 

(iii)  Actions  designed  to  inavimiga 
small  business  participation  as  i»ime 
contractors,  including  provisions  that 
encourage  small  business  twaming  for 
the  substantially  bundled  requirement; 
and 

(iv)  Actions  designed  to  maximize 
small  business  participation  as 
subcontractors  (indumng  siq>pliers)  at 
any  tier  under  die  contract  or  contracts  - 
that  may  be  awarded  to  meet  the 
requirements. 

(8)  Significant  subcontracting 
oppmtunity.  (i)  Where  a  bundled  or 
substantially  bundled  requirement 
offers  a  significant  opportunity  for 
subcontracting,  the  procuring  agency 
must  designate  the  following  factors  as 
significant  factors  in  evaluating  offers: 

(A)  A  factor  that  is  based  on  the  rate 
of  participation  provided  under  the 
subcontracting  plan  for  small  business 
in  the  performance  of  the  contract;  and 

(B)  For  the  evaluation  of  past 
performance  of  an  ofEnor,  a  bdot  that 
is  based  on  the  extent  to  which  the 
ofieror  attained  applicable  goals  for 
small  business  participation  in  the 
performance  of  contracts. 

(ii)  Where  the  ofieror  for  such  a 
bundled  contract  qualifies  as  a  small 
business  concern,  the  procuring  agmcy 
must  give  to  the  offeror  the  highest  score 
possible  for  the  evaluatfon  factors 
identified  in  paragraph  (d)(5)(i)  of  this 
section. 

5.  In  §  125.6.  revise  paragr^h  (|^  to 
read  as  follows: 


DEPARTIIENr  OPTfUNSPORTATION 


1125.8   Prtme 


^nelMlone  on 


(g)  Where  an  offnor  is  exempt  from 
affUiaticm  under  $  121.109(0(3)  of  this 
chapter  and  qualifies  as  a  small  business 
concern,  the  perfonnanoe  of  work 
requirements  set  ftxth  in  this  section 
^ply  to  the  cooperative  effort  of  the 
team  or  joint  venture,  not  its  individual 
membws. 

Dated:  June  20, 2000. 
AidaAWam. 

Administrator. 

[FR  Doc.  00-18795  FUed  7-2S-00;  8:45  am] 
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[DoelMfIa  98-CE-25^AO; 
118*2:  AO  2080-16-08] 


AHMfioniMK  3^- 


GmbH  t  Co.  KG  Modoto  810-V  and 
810-VT! 


agency:  Fedmal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  Stemme  QnbH  ft  Co.  KG 
(Stemme)  Models  SlO-V  and  SlO-VT 
sailplanes.  This  AD  supersedes  AD  98- 
15-24,  which  curroitiy  requires 
replacing  the  propeller  bU^e 
suspension  forks  with  parts  of  imfMroved 
design  on  Stemme  SlO-V  sailplanes. 
Tliis  AD  requires  you  to  remove  the 
propellw  blade  siupension  forks, 
exchange  them  with  the  manufacturer 
for  improved  design  forks,  and  install 
the  improved  design  propeller  blade 
suspension  forks.  This  AD  is  the  result 
of  uialysis  that  shows  that  the  existing 
propeller  blade  suspension  forics  are 
cunentiy  cracking  more  rapidly  than 
originally  pn^ected.  lie  actions 
specified  1^  this  AD  are  intended  to 
prevent  cotain  propeller  blade 
suspension  folks  bom.  cracking,  vdiich 
coiud  result  in  the  loss  of  a  propeller 
blade  during  flight  with  possible  latoral 
imbalance  and  loss  of  thrust. 
DATES:  This  AD  becomes  efilBctive  on 
August  4,  2000. 

The  Director  of  the  Federal  Registn 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
r^ulation  as  of  August  4. 2000. 

The  Federal  Aviation  Administration 
(FAA)  must  receive  any  comments  on 
this  rule  on  or  before  August  25.  2000. 
AOOMESSES:  Submit  comments  in 
triplicate  to  the  FAA.  Central  Region. 
Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  99-CE-25- 
AD.  901  Locust.  Room  506.  Kansas  City. 
Missouri  64106. 

You  may  get  the  service  infixmation 
refeienoed  in  this  AD  from  Stemme 
GmbH  &  Co.  KG.  Gu8tav4^eyw^Allee 
25,  D-13355  Berlin,  Germany; 
telephone:  49.33.41.31.11.70;  facsimile: 
49.33.41.31.11.73. 

You  may  examine  this  information  at 
FAA.  Central  Region.  Office  of  the 
Regional  Counsd.  Attention:  Rules 
Docket  No.  99-CE-25-AD.  901  Locust, 


Room  506.  Kansas  Qty,  Missouri  64106; 
or  at  the  OfBoe  of  the  Federal  Register. 
800  North  Capitol  Street.  NW.,  suite 
700.  Washington.  DC 

RM  FUrniCR  MTORMATION  CONTACT:  Mr. 
Mike  Kiesov,  Aerospace  Engineer.  FAA. 
Small  Airplane  Directorate.  1201 
Walnut,  suite  900,  Kansas  Qty.  Missouri 
64106;  telephone:  (816)  426-6934; 
facsimile:  (816)  426-2169. 


ofTUa 


LeaiUngtotfae 


Brents 
AD 

Has  FAA  taken  any  action  to  this 
point?  An  incident  where  the  propeller 
blade  suspension  fork  failed  during 
flight  on  a  Stemme  Model  SlO-V 
sailplane  caused  FAA  to  issue  AD  98- 
15-24.  Amendment  39-10674.  This  AD 
was  published  in  the  Federal  EagMar    ' 
on  July  23. 1998  (63  FR  39484).  and 
re^iired  replacing  the  propeller  blade 
suspension  fork,  distance  ring,  and  nut 
witii  parts  of  improved  design  on 
Stemme  Model  SlO-V  sailplanes. 

After  issuing  AD  98-15-24,  the 
Luftfahrt-Bundesamt  (I^A),  which  is 
the  airworthiness  authority  for 
Germany,  notified  FAA  that  ^e 
improved  design  propeller  blade 
suspension  fork  (part  numbw  (P/N) 
A09-10AP-V08)  on  one  of  the  affected 
sailplanes  failed  during  flight  Analysis 
of  this  propeller  blade  revealed  a 
fracture  located  at  the  end  of  the 
threaded  fastening  pin.  This  caused 
FAA  to  issue  a  proposal  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  to  include  an  AD  that 
would  apply  to  all  Stemme  Models  Slfr- 
V  and  SIO-VT  sailplanes  that 
incoiporate  a  certain  propeller  blade 
suspension  fork.  This  proposal  was 
published  in  the  Federal  g«gi«t— •  as  a 
notice  of  proposed  ridemaldng  (NFRM) 
on  July  21. 1999  (64  FR  39100). 

The  NPRM  proposed  to  supwsede  AD 
98-15-24  with  a  new  AD  that  would 
require  you  to  repetitively  exchange 
(throu^  the  manufacturer)  the  F/N 
A09-10AP-V08  (or  FAA-qiproved 
equi\^ent  part  number)  propeller  blade 
suspension  fork  for  a  foik  that  has 
passed  X-^ay  crack  testing  requirements. 

IVos  the  public  invited  to  comment  on 
the  NPRM?  The  FAA  invited  intoested 
persons  to  participate  in  the  nmlring  of 
the  amendment  We  Aoeived  no 
comments  on  die  proposed  rule  or  the 
cost  impact  upon  the  public.  However, 
the  LBA  has  infonned  us  that  die 
existing  propeller  blade  suspension 
forks  are  currently  cracking  more 
rapidly  than  originally  projected. 

Is  there  a  propeller  blade  suspension 
fixk  design  that  is  better  than  the 
current  design?  Stemme  has  worked 
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with  the  LBA  in  designing  an  improved 
propeller  blade  suspension  fork  (P/N 
10AP-V88)  along  with  a  modification  to 
the  propeller  gearbox  suspension. 

Has  the  manufactaier  issued  service 
information?  Stemme  issued  Service 
Bulletin  No.  A31-1 0-051.  Amendment- 
Index  OS.a.  dated  Deconber  6. 1999. 
This  service  bulletin  specifies 
procedures  for  accomplishing  the 
propeUer  blade  suspension  fork 
replacement  and  propeller  gearbox 
suspension  modification,  which  were 
described  previously. 

The  FAA's  Detennination  and 
FoUownp  Action 

What  have  we  decided?  After  careful 
review  of  all  available  information 
related  to  the  subject  presented  above, 
including  the  above-refiBrenced 
comments,  FAA  has  determined  that: 
— ^the  propeUer  blade  suspension  fork 
replacement  and  propellor  gearbox 
suspension  modification  should  be 
accomplished  on  all  Stemiiie  Models 
SlO-V  and  SlO-VT  sailplanes;  and 
— ^AD  action  should  be  taloen  to  prevent 
certain  propeller  blade  suspension 
baks  from  cracking,  which  could 
result  ia  the  loss  of  a  propeller  blade 
during  flight  with  possible  lateral 
imbalance  and  loss  of  thrust. 
What  is  our  next  action?  Since  the 
improved  design  propeller  blade 
suspension  fork  replacement  and 
propeUer  gearbox  suspension 
modification  requiremraits  increase  the 
burden  on  the  owners/operators  of  the 
affected  sailplanes  over  what  was 
proposed  in  the  NPRM.  we  are  required 
to  allow  the  pubUc  additional  time  to 
comment  on  the  AD. 

Because  of  the  low  hours  TIS  on  the 
saUplanes  where  the  cracked  propeller 
blade  suspension  forks  were  found. 
FAA  finds  that  notice  and  opportunity 
for  pubUc  prior  comment  are 
impracticable.  Therefore,  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days. 

What  does  this  AD  require?  This  AD 
requires  you  to: 
— remove  the  propeUer  blade 

suspension  foiks; 
^-exdiange  them  with  the  manufocturer 

for  improved  design  forks;  and 
— install  the  improved  design  propeUer 
blade  suspension  forks. 
AccompUshment  procedures  are 
specified  in  Stemme  Service  BuUetin 
No.  A31-10-051,  Amendment-Index 
OS.a,  dated  December  6, 1999. 

Conunents  Invited 

Can  J  comment  on  this  AD?  This 
action  is  in  the  form  of  a  final  rule  and 


the  FAA  did  not  precede  it  with  notice 
and  opportunity  for  pubUc  comment. 
FAA  is  issidng  this  final  rule  without 
prior  notice  because  an  urgent  situation 
concerning  safety  of  flight  exists. 
However.  FAA  is  stiU  inviting 
comments  on  this  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  in  tripUcate  to 
the  address  specified  under  tne  caption 
AOfMESSES.  The  FAA  wiU  consider  aU 
comments  received  on  or  before  the 
closing  date.  We  may  amend  this  rule  in 
light  of  comments  received. 

How  can  we  communicate  more 
cleariy  with  you?  The  FAA  is  reviewing 
the  writing  style  we  currently  use  in 
regulatory  documents,  in  response  to 
the  Presidential  memorandum  of  June  1, 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  pubUc.  We  are 
interested  in  yova  comments  on  the  ease 
of  understanding  this  document,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandiun  and  the  plain 
language  initiative  at  http:// 
www.faa.gov/lanffiage/. 

The  FAA  specifically  invites 
comments  on  the  overaU  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  rule  that  might  suggest  a 
neiad  to  modify  the  rule.  You  may 
examine  aU  comments  we  receive  before 
uid  after  the  closing  date  of  the  rule  in 
the  Rules  Docket.  We  wiU  file  a  report 
in  the  Rules  Docket  that  summarizes 
each  FAA  contact  with  the  pubUc  that 
concerns  the  substantive  parts  of  this 
AD. 

How  can  I  be  sure  the  FAA  receives 
my  comment?  If  you  want  us  to 
adoiowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  99-CE-25-AD."  We  wiU  date  stamp 
and  mail  the  postcard  back  to  you. 

Regulatory  Impact 

How  does  this  AD  impact  relations 
between  Federal  and  State 
governments?  These  regulations  wiU  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  The  FAA  has 
determined  that  this  final  rule  does  not 
have  federaUsm  impUcations  imder 
Executive  Order  13132. 


Haw  does  this  action  involve  an 
emergency  situation?  The  FAA  has 
determined  that  this  regulation  is  an 
emmgency  regulation  that  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft,  and  is  not  a 
significant  regulatory  action  imder 
Executive  Order  12866.  We  have 
determined  that  this  action  involves  an 
emmgency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979).  If  FAA 
determines  that  this  emergency 
regulation  otherwise  would  be 
significant  \mder  DOT  Regulatory 
PoUdes  and  Procedures,  we  wiU 
prepare  a  final  regulatory  evaluation. 
You  may  obtain  a  copy  of  the  evaluation 
(if  requked)  from  the  Rules  Docket 

List  of  Sdilects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safiBty.  Incorporation  by  reference. 
Safety. 

Adopdoii  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  foUows: 

PART  39-nAIRWORTHINESS 
DIRECTTVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUows: 

Authority:  49  U.S.C  106(g),  40113, 44701. 
199.13    [Amended] 

2.  FAA  amends  section  39.13  by 
removing  Airworthiness  Directive  (AD) 
98-15-24,  Amendment  39-10674 
(39484,  July  23. 1998),  and  by  adding  a 
new  AD  to  read  as  follows: 

2000-15-03  Stamme  GmbH  ft  Co.  KG: 

Amendment  39-11832;  Docket  No.  99-CE- 
25-AD. 

(a)  What  sailplanes  are  affected  by  this 
AD?  This  AO  applies  to  Models  SlO-V  and 
SlO-VT  sailplanes,  all  serial  numbers, 
certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  sailplanes  on  the  U.S.  Register  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  of  this  AD  are  intended  to 
prevent  certain  propeller  blade  suspension 
forks  from  cracking,  which  could  result  in 
the  loss  of  a  propeUer  blade  during  flight 
with  possible  lateral  imbalance  and  loss  of 
thrust. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 
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AcHon 


'  (1)  Removal,  exchange,  and  fainttBlalion: 


(i)  Remove  from  the  salplane  any  propeler 

blade  wapenston  fort(  ttnt  is  not  part 

number  (P/N)  lOAP-VSB. 
(i)  Exchange  (through  the  manufadurar) 

this  propelor  Made  suspension  forte  tor  a 

prapeler  Made  suspension  foilc  that  is  P/ 

N  1QAP-V88.. 
(H)  Inslal  the  improved  deeign  propeier 

Made  suspension  forte  (P/N  10AP-V88) 

on  the  salpiwie.. 
,    (2)  Modify  the  propeier  gearbox  suspension 


P)  Dynsmicaly  balance  the  propeier. 


(4)  Do  not  inslal  a  propelef  bMe  suspension 
forte  yet  is  not  P/N  10AP-V88  oa  any  af- 
faiMd  salpiarw. 


AH  actions  within  10  hours  time  in  service  as 
(TIS)  aflsr  August  4.  2000  (the  effective 
dste  of  this  AD). 


Within  10  hours  US  after  August  4,  200O  (the 
effective  dele  of  this  AD).. 

Prior  to  kjrther  fight  aflsrthe  instattation  end 
modWcaMon  required  in  paragmphs  (dKIKi), 
(dXiKH).  (dKlHM).  and  (dK2)  of  this  AD.. 


As  of  August  4,  2000  (the  elfecNve  date  of 
thisAO). 


f*R)oeduras 


(1)  Aocompish.  each  action  aooordngly,  as 

fOlOWK 


(0  Ftomovat  In 
strucions  in  the 


wUh  tlw  in- 
manual. 


(I)  Exchange:  In  aoooidsnce  wM  the  in- 
stnidons  in  Stamme  Service  BuMin 
No.  A31-10-061.  Amendment-Index: 
05JU  dated  December  6. 1990. 

(i)  InmnlBlion:  in  aooordsnoe  with  the  in- 
stnjctions  in  the  maintenanue  menuei. 

in  accordance  wNh  the  instnjclions  in  Stemme 
Seraiee  Buislin  No.  A31-1(MI61.  Amend- 
ment-index: 05.a.  dsted  December  6. 1900. 

in  aoooidanoswt»  the  Instnjcions  in  Stemme 
ProoedunI  InslruMion  A17-10AP-V/2-E 
'1>ynamio  batendng  of  the  Stemme  SIO 
powered  ijHder  propeier  in  the  SIO-V  md 
S10-VT  modsto." 

NolAppiGsbte. 


(e)  Can  I  comply  wHh  Ait  AD  in  any  other 
way? 

(1)  You  may  uae  an  ahemMive  method  of 
compliance  or  adjust  the  complimoa  time  if: 

(i)  Your  ahemative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(ii)  The  Manager,  Small  Airplane 
Diractonte,  approves  your  altantative. 
Submit  your  request  duoogh  an  FAA 
Prindp^  Maintenance  Inqiactor,  wrfao  may 
add  comments  and  then  sand  it  to  the 
Manager,  Small  Airplane  Directorate. 

(2)  Ahemative  madiods  of  compliance  that 
wan  qqnoved  in  accordance  wi^  AD  96- 
15-24  are  not  consielared  approved  in 
accordancM  with  this  AD. 

Note:  This  AO  a{q>liee  to  eech  s^^lane 
identified  in  the  preceding  applicability 
iwovision,  regardless  of  vAmiQim  it  has  been 
modified,  altered,  or  repaired  in  die  area 
subject  to  the  requirements  of  tibis  AD.  For 
sailplanes  that  Iwve  beeirmodified,  altared, 
w  repaired  so  that  the  pecfecmanoe  of  Ae 
requimnents  of  this  AD  is  affscted,  the 
omer^oparator  must  request  i^roval  for  an 
alternative  method  of  compUance  in 
accordance  with  paragr^tb  (e)  of  this  AD. 
Tbe  rwiuest  should  include  an  assessment  of 
die  effect  of  the  modification,  aharation,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  you  have  not  eliminated  the 
unsafe  condition,  specific  acticms  you 
propose  to  address  it. 

(f)  When  can  I  get  infiumation  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Mike  Kiesov,  Aerospace 
Engineer,  FAA,  Small  Airplane  Directorate, 
1201  Walnut,  suite  900,  Kansas  Qty, 
Missouri  64106;  telephone:  (816)  426-6934; 
fksimile:  (816)  426-2169. 

(g)  What  if  I  need  to  fly  the  sailplane  to 
anothw  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  fligbt  permit  under 
sections  21.197  and  21.199  of  die  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  sailplane  to  a  location 


vriiere  you  can  acccMnplish  the  requirements 
of  this  AD. 

(h)  Aiv  any  service  bulletins  incorporated 
into  this  ADby  refaence? 

(1)  Actions  required  by  this  AD  must  be 
done  as  fidlows: 

(i)  M>dificati<m:  In  ac(»rdaiioe  with 
Stemme  Service  Bulletin  No.  A31-10-0S1. 
Amendmmt-Index:  0S.a,  dated  December  6, 
1999;  and 

(ii)  Balancing:  In  aocordance  «rith  Stemme 
Procedural  Instraction  Al7-l0AP-V/2-^ 
"Djmamic  halandng  of  the  Stemme  SlO 
powered  glider  propeller  in  the  SlO-V  and 
SlO-VT  models",  August  24, 1999. 

(2)  Hie  Director  of  the  Federal  Register 
approved  ttiis  incorporation  by  rriiBrence 
under  5  U.S.C  552(a)  and  1  CFR  part  51. 

(3)  You  can  get  o^ies  from  Stniune  GmbH 
ft  Co.  KG.  Gustav4ifeyar-Allee25,  D-13355 
Berlin,  Germany;  telephone: 
49.33.41.31.11.70;  facsimile: 
40.33.41.31.11.73. 

(4)  You  can  look  at  copies  at  FAA,  Central 
Regton.  OfBoe  of  the  Regional  Counsel,  901 
Locust,  Roan  506.  Kansas  Qty,  Kfissouri;  or 
at  die  OfBce  of  the  Federal  Register.  800 
Nordi  Capitol  Street.  NW,  suite  700. 
Washington.  DC 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  August  4.  2000. 

Issued  in  Kansas  Qty.  Missouri,  on  July  17, 
2000. 

Marvin  R.  Num. 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  00-18597  Filed  7-25-00;  8:45  am] 
;4eto-is-u 
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AflCNCV:  Fedfltal  Aviatknt 

Administiation  (RAA).  DOT. 

ACTION?  Final  rule.      

•UHMARV:  This  action  modifies  Class  E 
airspace  at  Shalbyville.  IN.  An  Area 
Navigation  CRNAV)  Standard  Instnuneat 
Approach  Procedure  (SIAP)  to  Runway 
(R«ry)  01,  Amendment  (Anidt)  1,  and  an 
RNAV  »AP  to  Rwy  19,  Amdt  1,  have 
heen  devidc^ied  fiw  SheHiyville 
Municipal  Aiipoxt  Controlled  airspace 
extending  upward  from  700  fset  or  mace 
above  the  sur&ce  of  die  esrth  is  needed 
to  contain  airciaft  executing  these 
approaches.  This  action  radigns  the 
existing  Class  E  airspace  to  tibe 
nordiwest  by  0.3  nautical  miles  (NM)  for 
Shelbyville  Munidpsl  Airport. 

ffFEcnvE  date:  osoi  UTC,  October  5. 
2000. 

FOR  RMTHER  JPOflllATIOH  CONTACT: 
Denis  C.  Burice,  Air  Traffic  Dinsion, 
Airspace  Brandi,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLfMENTARV  INPOfMATION: 

History 

On  Tuesday,  April  25, 2000.  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
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modiiy  Class  E  airspace  at  Shelbyville, 
IN  (65  FR  24138).  The  proposal  was  to 
modify  controlled  airspace  extending 
upward  firom  the  700  feet  above  the 
surface  to  contain  Instrument  Flight 
Rules  (IFR)  opna^ons  in  controlled 
airspace  dvxing  poritons  of  the  terminal 
operation  and  wdiile  transiting  between 
the  route  and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surfece  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9G  dated  September  1. 1999, 
and  effective  September  16, 1999,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Role 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  Shelb)rviUe, 
IN,  to  accommodate  aircraft  executing 
instrucment  flight  procedures  into  and 
out  of  ShelbyvUle  Municipal  Airport. 
The  area  will  be  depicted  on 
appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  route  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore  this  Emulation — (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedmes  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smtdl  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— 0E8IQNATI0N  OF  CLASS  A. 
CLASS  8.  CtASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Anduirity:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  95665,  3  CFR, 
1959-1963  Comp.,  p.  389. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.90,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 


Paragmph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  IN  E5    Shelbyville,  IN  [Revised] 

Shelbyville  Municipal  Airport,  IN  (Lat. 

39''34'59'  N.,  Long.  85°48'17'  W.) 
ShelbyviUe  VORTAC  (Lat.  39°37'5r  N., 

Long.  85°49'28"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.7-niile 
radius  of  the  Shelbyville  Municipal  Airport, 
and  within  1.8  miles  each  side  of  the 
Shelbyville  VORTAC  340°  radial,  extending 
from  the  6.7-mile  radius  to  9.6  miles 
northwest  of  the  VORTAC,  excluding  that 
airspace  within  the  Mount  Confort,  IN,  Class 
E  airspace  area. 


Issued  in  Des  Plaines,  Illinois  on  )uly  10, 
2000. 

Christopher  R.  Blum, 
Manager,  Air  Traffic  Division. 
[FR  Doc.  00-18892  Filed  7-25-00;  8:45  am] 
MLUNQ  cooe  4eio-is-«i 


DEPARTMENT  OF  TRANSPORTATION 
FMaral  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  OO-AGL-13] 

Modification  of  Class  E  Airspaca; 
Ionia,  Ml 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  modifies  Class  E 
airspace  at  Ionia,  MI.  An  Area 
Navigation  (RNAV)  Standard  Instnunent 
Approach  Procedure  (SlAP)  to  Runway 
27  has  been  developed  for  Ionia  Cotmty 
Airport.  Controlled  airspace  extending 


upward  from  700  feet  or  more  above  the 
furfeoe  of  the  earth  is  needed  to  contain 
aircraft  executing  this  approach.  This 
action  increases  the  radius  of  the 
existing  controlled  airspace  for  Ionia 
Coimty  Airport. 

EFFECTIVE  DATE:  0901  UTC,  Octobcv  5. 
20G0. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  TrafBc  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Tuesday,  April  25,  2000,  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
modify  Class  E  airspace  at  Ionia,  MI  (65 
FR  24140).  The  proposal  was  to  modify 
controlled  airspace  extending  upward 
from  the  700  feet  above  the  surfece  to 
contain  Instrument  Flight  Rules  (IFR) 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transiting  between  the  enroute 
and  terminal  environments.  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surfece 
of  the  earth  are  published  in  paragraph 
6005  of  FAA  Order  7400.90  dated 
September  1, 1999,  and  effective 
September  16, 1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  Ionia,  MI, 
to  accommodate  aircraft  executing 
instrument  flight  procedures  into  and 
out  of  Ionia  County  Airport.  The  area 
will  be  depicted  on  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  operationally  current. 
Therefore,  this  regulation — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regidatory  Policies  and  Procediues  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
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is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reflnence. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  95665,  3  CFR, 
1959-1963  Comp.,  p.  389. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGLMIE5    Ionia,  MI  [Revised] 

Ionia  County  Airport,  MI 
(Lat.  42°56'16"  N.,  long.  85°03'40'  W.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  7.4-mile 

radius  of  the  Ionia  County  Airport. 

***** 

Issued  in  Des  Plaiiies,  Illinois  on  July  10, 
2000. 

Christopher  R.  Blum, 
Manager,  Air  Traffic  Division. 
[FR  Doc.  00-18891  Filed  7-25-00;  8:45  am] 
■LUNG  CODE  4aiO-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

FMtoral  Aviation  Administration 

14  CFR  Part  71 

[AirsfMce  Oochat  No.  OO-AQL-12] 

EatabHshment  of  Clasa  E  Ahrspace; 
Graanwood/Wondar  Laka,  IL 

agency:  Federal  Aviation 
Administration  (PAA).  DOT. 


ACnON:  Pinal  rule. 


SUMMARY:  This  action  establishes  Class 
E  airspace  at  (keenwood/Wonder  Lake, 
IL.  An  Area  Navigation-A  (RNAV-A) 
Standard  Instrument  Approach 
Procedure  (SIAP)  has  been  developed 
for  Gait  Field  Airport.  Controlled 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  of  the 
earth  is  needed  to  contain  aircraft 
executing  this  approach.  This  action 
creates  controlled  airspace  with  an  8.8- 
mile  radius  for  Gait  Field  Airport. 
EFFECTIVE  DATE:  0901  UTC,  October  5, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Brandi.  AGL-520,  Federal 
Aviation  Administration,  230&East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Tuesday,  April  25.  2000.  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
establish  Class  E  airspace  at 
Greenwood/Wonder  Lake,  IL  (65  FR 
24139).  The  proposal  was  to  add 
controlled  airspace  extending  upward 
from  700  to  1200  feet  AGL  to  contain 
Instnunent  Flight  Rides  (IFR)  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  enroute  and 
terminal  enviromnents. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
'  designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  siurface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9G  dated  September  1, 1999, 
and  effective  September  16. 1999.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  doctunent  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  Class  E  airspace  at 
Greenwood/Wonder  Lake,  IL,  to 
accommodate  aircraft  executing  the 
proposed  RNAV-A  SL\P  at  Gait  Field 
Airport  by  creating  controlled  airspace. 
The  area  will  be  depicted  on 
appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 


current  Hierefore,  this  regulation — (1) 
is  not  "significant  regulatory  action" 
under  Executive  Order  12666;  (2)  is  not 
a  "significant  rule"  under  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)    . 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiisct  air 
traffic  procedures  and  air  navigation,  it  ^ 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
tmder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sulqects  14  CFR  Part  71 

Airsi>ace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1 .  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.0. 10854,  24  FR  95665.  3  CFR, 
1959-1963  Comp.,  p.  389. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1,1999,  and  effective 
September  16. 1999,  is  amended  as 
follows: 

•        *        •        *        • 

Paragraph  6005    Class  E  airspace  areas 
extending  upward  from  700  Feet  or  more 
above  the  surface  of  the  earth. 


AGL  n.  ES    GreenwoodAVonder  Lake.  IL 
(New) 

Greenwood/Wonder  Lake,  Gait  Field  Airport, 

IL 
(Lat.  42°  24'  10T4.,  long.  88°  22'  33"^.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8.8-mile 
radius  of  the  Gait  Field  Airport,  excluding 
that  airspace  within  the  Chicago,  IL,  Class  E 
airspace  area. 
***** 

Issued  in  Des  Plaines,  Illinois  on  July  10, 
2000. 

Qiristopher  R.  Blum, 
Manager,  Air  Traffic  Division. 
[FR  Doc.  00-18890  Filed  7-25-00;  8:45  am] 
■MXMO  CODE  4ei0-1»-« 
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DEPAfrryENT  of  transportation 

rvnsfsi  Avmion  wumwimimun 

14CFRPart71 

[Airapao*  Dednl  Na  0»-AQL-iq 


CMmbo^  Aurara  Municipal  Akport,  IL; 
and  ModMloallon  or  Claaa  E  AhafMoa; 
CMcago,  Aurara  Munich  Airport,  H. 

AOeiCV:  Federal  Aviation 
AdministraticHi  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  actiaax  modifies  Class  D 
aiispaoe  at  Chicago,  Aurora  Municipal 
Aizport.  E..  and  modifies  Ckss  E 
■iiqMce  at  Chicago,  Aurora  Municipal 
Airp<»t,  IL.  A  VHP  Oomidirectioau 
Ra^ge  (VOR)  Standud  histrumrat 
Approach  Procedme  (SIAP)  to  Runway 
(Rwy)  15.  and  a  VOR  SIAP  to  Rwy  33, 
have  been  developed  for  Aurma 
Municipal  Airport.  Controlled  airspace 
e(xtendiiigup«vard  from  the  surface  of 
the  earth  is  needed  to  contain  aircraft 
executing  these  ^iproaches.  This  action 
increases  the  radius  of  the  existing  Class 
D  and  Class  E  airspace  fior  Auraa 
Municipal  Airport 

UIBCIIWE  DATE:  0901 UTC.  October  5, 
2000. 

FOR  RMTHBI MRMMATION  OONTACT: 
Denis  C  Burice.  Air  TtafBcDfvisicm, 
Airspace  Branch,  A(^j-620,  Federal 
Aviation  Administratian,  2300  East 
Devon  Avenue,  Des  Plainea.  Illinois 
60018,  telephone  (847)  294-7568. 
SUPWJMBCTARrwronMATION. 


On  Tuesday,  May  2,  2000,  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
modify  Class  D  airspace  and  Class  E 
airspace  at  Chicago,  Aurara  Municipal 
Aapoxt.  IL  (65  PR  25456).  The  proposal 
was  to  modify  contrcdled  airspace 
extending  upward  from  the  sur&ce  to 
contain  Instoument  Flight  Rules  (IFR) 
operations  in  controlled  airspace  diiring 
portions  of  the  terminal  operation  and 
while  transiting  between  the  enroute 
and  terminal  environments. 

Interested  parties  woe  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  D  airspace 
designations  are  published  in  paragraph 
5000,  and  Class  E  airspace  areas 
designated  as  extensions  to  a  Class  D 
airspace  area  are  published  in  paragraph 
6004,  of  FAA  Order  7400.9G  dated 
September  1, 1999,  and  effective 
September  16, 1999,  which  is 


incorporated  by  refcrence  in  14  CFR 
71.1.  The  Class  D  airspace  designations 
and  Class  E  airspace  (Msignations  listed 
in  this  document  will  be  published 
subsequently  in  the  Order. 


ITiis  amendm«it  to  14  CFR  part  71 
modifies  Class  D  airspace  and  Class  E 
airspace  at  Chicago,  Aurora  Municipal 
Airport,  IL,  to  accommodate  aircraft 
executing  instrument  flight  procedures 
into  and  out  of  Aurora  Mimidpal 
Airport,  IL.  The  area  will  be  deleted  on 
WTOopriate  aeronautical  charts. 

Hie  FAA  has  detennined  that  diis 
reguktioa  only  involves  an  established 
body  of  tenhninal  r^ulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  diem  c^ierationaUy 
current  TherefrHe,  this  regulatton— (1) 
is  not  a  "significant  ragulrtoiy  action" 
under  Executive  Ordv  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regiuatoty  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
Regulatoiy  Evaluation  as  the  anticipated 
impact  is  so  mmimal  Since  this  is  a 
routine  matter  that  wrill  only  afiact  air 
traffic  jnooedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smul  entities 
under  the  criteria  of  the  R^ulatwy 
Flexibility  Act 

Us!  of  Sabfeds  te  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adqptton  of  te  Amamfanant 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— OESGNATION  OF  CLASS  A. 
CLASS  B.  CLASS  C.  CLASS  O,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REP0RT1NQ 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103. 40113. 
40120:  E.0. 10854,  24  FR  95665,  3  CFR, 
1959-1963  Comp.,  p.  389. 

fTI.I    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  Septembw  1, 1999,  and  effective 
September  16. 1999,  is  amended  as 
follows: 

•        •        •        •        * 

Pur^gnipii  5000    Class  D  airspace. 


AGL  n.  D  Chkags,  Avon  Mnaidpal 
Aiipoit.  n.  [BsvfsadI 

Chicago,  Auzora  Municipal  Airport.  IL 
(Ut  41'46'19"  N..  long.  88»28'32"  W.) 
That  airspace  sxtending  upward  from  the 
sui£u:e  to  and  including  3,200  feet  MSL 
within  an  4.2-mile  radius  of  the  Aurora 
Municipal  Airport.  This  Class  D  airspace  area 
ia  efbctive  during  the  specific  dates  and 
times  established  in  advance  by  Notice  to 
Ainnen.  The  eCfisctive  data  and  time  will 
thaieafter  be  continuously  published  in  the 
Aiiport/Fadlity  Directory. 
•        •        •        •        • 

Pamgmph  e004    Class  E  airspace  anas 
deaignatad  as  an  extension  to  a  Qass  D 
ainpacearea. 


A«.  ILB4  CkicaiB,  AHwa  Monidpal 
Airport,  n.  davlaad] 

Chicago,  Aurara  Municipal  Aiipixt.  IL 
(Lat  41"46'19*  N.,  long.  88«2r32*  W.) 

DuP^VOK/DME 
(Lat  41*53'25''  N.,  kmg.  Sa^l'Ol"  W.) 
That  airnace  extending  upward  from  the 
surface  within  1.3  miles  each  side  of  the 
DuPage  VC»/miiB  217*  radial  extending 
fmn  me  4.2-mile  radius  of  the  Auraca 
Municipal  Airport  to  6.6  miles  northeest  of 
the  airport.  This  Qass  E  airqiaoe  arse  is 
eflective  during  the  qpedfic  dates  and  times 
estabiidbed  in  advance  by  Notice  to  Airmen. 
The  eSsctiva  date  and  time  will  thenafter  be 
continuously  poblisbad  in  the  Airpot/ 
FadhtyDHectaiy. 


Issued  in  Des  Pkines,  Dlincris  on  July  10. 
2000. 


Manager.  Air  Tnfpc  Division. 

[FR  Doa  00-18889  Filed  7-25-00;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 


14CFRPMt71 


NaOO-AGL-iq 


ioICImrO 

QMfyf  M;  and  mooMoanon  of 
AnpRoa;  Qwyi  IN 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  action  modifies  Class  D 
airspace  at  Gary,  IN,  and  modifies  Class 
E  airspace  at  Gary,  IN.  An  Area 
Navigation  {RNAV)  Standard  Instrument 
Approach  Procedure  (SIAP)  to  Runway 
(Rwy)  20,  and  a  helicopter  Instrument 
Landing  System  (Copter  ILS)  SIAP  to 
Rwy  30,  have  been  developeid  for  Gary 
Regional  Airport  Controlled  airspace 
extending  upward  from  the  surfeoe  of 
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the  earth  is  needed  to  contain  aiicrait 

executing  these  approaches.  This  action 

increases  the  radius  of  the  existing  Class 

D  and  Class  E  airspace  for  Gary  Regional 

Airport. 

EFFECTIVE  DATE:  0901 ITFC,  October  5. 

2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Tuesday,  May  2,  2000,  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
modify  Class  D  airspace  and  Class  E 
airspace  at  Gary,  IN,  (65  PR  25457).  The 
proposal  was  to  modify  controlled 
airspace  extending  upward  from  the 
siuface  to  contain  Instrument  Flight 
Rules  (IFR)  operations  in  controlled 
airspace  diuing  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  enviromnents. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  D  airspace 
designations  are  published  in  paragraph 
5000,  and  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth,  are 
published  in  para^ph  6005,  of  FAA 
Order  7400.9G  dated  September  1, 1999, 
and  effective  September  16, 1999,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designations 
and  Class  E  airspace  designations  listed 
in  this  document  will  be  published 
subsequently  in  the  Order. 

TheRol* 

This  amendment  to  14  CFR  part  71 
modifies  Class  D  airspace  and  Class  E 
airspace  at  Gary,  IN,  to  accommodate 
airciaft  executing  instrument  flight 
procedures  into  and  out  of  Gary 
Regional  Airport  The  area  Mdll  be 
depicted  on  appropriate  aeronautical 
charts. 

The  FAA  has  detnmined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  ammdments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  r^ulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regiilatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  on  a 
Regulatoiy  Evaluation  as  the  anticipated 


impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g],  40103, 40113, 
40120;  E.0. 10854,  24  FR  95^5,  3  CFR, 
1959-1963  Comp.,  p.  389. 

171.1    [AntMided] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 


Paragraph  5000    Class  D  airspace. 

•         *         *         •         • 

AGLIND    Gary,  IN  [Revised] 

Gary  Regional  Airport,  IN 
(Ut.  41°  36' 59"  N.,  long.  87°  24' 46' W.) 
That  airspace  extending  upward  from  the 
8urfiu»  to  and  including  3,100  feet  MSL 
within  an  4.2-mile  radius  of  the  Gary 
Regional  Airport.  This  Class  D  airspace  area 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGLINES    Gaiy.  IN  [Keviaed] 

Gary  Regional  Airport,  IN 
(Ut  41°  36'  59*  N..  long.  Sr  24'  46'  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  6.7-mile  radius 
of  the  Gary  Regional  Airport,  excluding  the 
airspace  within  the  Chicago  Class  E  airspace 
area. 
***** 


Issued  in  Des  Plaines,  Illinois  on  )uly  10, 
2000. 

Christopher  R.  Blum, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  00-18888  Filed  7-25-00;  8:45  am] 

BUJNQ  COOe  4S1»-19-M 


DEPARTy ENT  OF  TRANSPORTATION 
14CFRPlrt71 

[AirspM*  DockM  No.  OO^QL-10] 

.EstaMishmwit  of  ClaM  E  Airapaoe; 
MInneRpolli,  Crystal  Akport,  MN; 
CoiTscllon 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  an  error 
in  the  legal  description  of  a  final  rule 
that  was  published  in  the  Federal 
Regiiler  on  Wednesday,  June  28, 2000 
(65  FR  39792),  Airspace  Docket  No.  00- 
AGL-10.  The  final  rule  established 
Class  E  Airspace  at  Minneapolis,  Crystal 
Airport,  MN. 

EFFECTIVE  DATE:  0901  UTC,  October  5. 
2000. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Denis  C.  BurlfLe,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018; 
telephone:  (847)  294-7477. 

SUPPI^MENTARY  MFORMATXM: 

History 

Federal  Register  Docxunent  00-16335. 
Airspace  Dodcet  No.  00-AGL-lO, 
pubUshed  on  June  28,  2000  (65  FR 
39792).  established  Class  E  Airspace  at 
Minneapolis,  Crystal  Airport.  KOJ.  An 
error  in  the  legal  description  for  the 
Class  E  airspace  for  Minneapolis, 
Crystal  Airport,  MN,  was  published. 
TMs  action  corrects  that  error. 

Conection  to  Final  Rule 

Accordingly,  ptnsuant  to  the 
authority  delegated  to  me,  the  legal 
description  for  the  Class  E  airspace. 
Minneapolis,  Crystal  Airport,  MN,  as 
published  in  the  Federal  Register  June 
28,  2000  (65  FR  39792),  (FR  Doc.  00- 
16335),  is  corrected  as  follows: 

PART  71— (CORRECTED] 

{71.1    [Correded] 

On  page  39792.  Column  3,  line  25. 
change  (lat.  43O03'43"  N.,  long. 
93"'21'14"  W.)  to  (lat.  45»03'43''  N.,  long. 
93»21'14'W.). 
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Issued  in  Des  Piainea,  Illinois  on  July  12, 
2000. 

ChrislopliBr  R.  Bhim, 
Manager,  Air  Traffic  Division. 
[FR  Doc.  00-18887  Filed  7-25-00;  8:45  am] 
MLUNQ  COOe  4»ie-19-M 


OEPARTMEin'  OF  TRANSPORTATION 

rOTMVai  M wDon  AonnnivraDOfi 

14CFRPwt71 

[AirapM*  Doetat  Na  OO-AOL-oaq 

ModNlollon  of  Ctass  E  Alrapaos; 
llfqwll>.  Ml 

AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  action  modifies  Class  E 
airspace  at  Marquette,  MI.  An  Area 
Navigation  (RNAV)  Standard  Instnunent 
Approach  Procedure  (SIAP)  to  Runway 
(Rwy)  19  has  been  developed  for  Sawyer 
International  Airport.  Controlled 
airspace  extending  upward  from  700 
feet  or  more  above  the  siuface  of  the 
earth  is  needed  to  contain  aircraft 
executing  this  approach.  This  action 
increases  that  portion  of  the  existing 
Class  E  airspace  which  extends  upward 
from  1,200  feet  above  the  siirface  of  the 
earth  for  Sawyer  International  Airport. 

EFFECTIVE  DATE:  0901  UTC,  October  5, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018;  telephone  (847)  294-7568. 
SUPPLEMENTARY  mFORMATION: 

History 

On  Friday,  May  5,  2000,  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
modify  Class  E  airspace  at  Marquette, 
MI  (65  FR  26158).  The  proposal  was  to 
modify  controlled  airspace  extending 
upward  frt>m  the  700  feet  above  the 
surface  to  contain  Instrument  Flight 
Rules  (IFR)  operations  in  controlled 
airspace  during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  he  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Ordw  7400.9G  dated  September  1, 1999, 


and  effective  September  16, 1999,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

TlMRnk 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  Marquette, 
MI,  to  accommodate  aircraft  executing 
instrument  flight  procedures  into  and 
out  of  Sawyer  International  Airport.  The 
area  vdll  be  depicted  on  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  fat  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  r^ulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 

impact  is  so  minimal 

Since  this  is  a  routine  matter  that  will 
only  afiiact  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  tlus  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  mmober  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Sab|ects  in  14  CFR  Fait  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— OESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aathority:  49  U.S.C.  106(g).  40103. 40113. 
40120;  E.0. 10854.  24  FR  95665,  3  CFR  1959- 
1963  Comp.,  p.  389. 

171.1    [AmwMtod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1. 1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 


Paragraph  8005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGLMIES    Mufqnatte. NO [HeviMd) 

Maiquette,  Sawyer  International  Airport,  MI 
(Lat  46"'21'13'  N..  Long.  8r23'45''  W.) 
That  airspace  extending  upward  from  700 
feet  iibove  me  surface  within  an  7.1-niiles 
radius  of  the  Sawyer  International  Airport, 
and  that  airspace  extending  upward  from 
1.200  feet  above  the  surfece  within  an  area 
bounded  on  the  north  by  latitude  47°05'00' 
N.,  on  the  east  by  longitude  86''23'30'  W..  on 
the  south  by  latitude  45°4S'00'  N..  and  on  the 
east  by  V9;  excluding  all  Federal  Airways, 
Hancock,  MI,  Escanaba.  MI,  and  Iron 
Mountun,  MI,  Class  E  airspace  areas. 
•        •        *        *        * 

Issued  in  Des  Plaines,  Illinois  on  July  10, 
2000. 

Christopher  R.  Blum. 

Manager,  Air  Traffic  Division. 

[FR  Doc.  00-18893  Filed  7-25-00;  8:45  am] 

MUJNO  COOK  4ei»-i«-H 


DEPARTHENT  OF  COMMERCE 
BiKMMi  Of  Export  AdminlstrBtlon 

15CFRPwt744 

[Dockat  Na  9ei01«261-m207-0SI 

Rmoe04-AB73 

Export  AdmliiloUrtlun  RegulaBono 
Enllly  LM:  RovWofW  to  tho  Enttly  List 

AOENCV:  Bureau  of  Export 
Administration,  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  On  November  19. 1998,  the 
Bureau  of  Export  Administration  (BXA) 
published  a  nUe  in  the  Federal  Register 
(63  FR  64322)  that  added  certain  hidian 
and  Pakistani  entities  to  the  Entity  List 
in  the  Export  Administration 
Regulations  (EAR).  Further  revisions 
were  made  to  the  list  of  Indian  entities 
on  March  17,  2000  (65  FR  14444).  This 
rule  removes  two  Indian  entities:  the 
Nuclear  Science  Centre  located  in  New 
Delhi  and  the  Uranitmi  Recovery  Plant 
located  in  Cochin;  and  adds  one  Indian 
entity:  Indian  Space  Research 
Organization  (ISRO),  Telemetry. 
Tracking  and  Command  Netwoiic 
(ISTRAC)  to  the  Entity  List. 

DATES:  This  rule  is  effective  July  26. 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  M.  Albanese,  Director,  Office  of 
En>orter  Services.  Bureau  of  Export 
Administration.  Telephone:  (202)  482- 
0436. 

SUPPLEMENTARY  INFORMATION: 
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Backgronnd 

In  acx»rdance  with  section  102(b)  of 
the  Anns  Export  Control  Act,  President 
Clinton  reported  to  the  Congress  on  May 
13, 1998,  with  regard  to  India  and  May 
30, 1998,  with  r^ard  to  Pakistan  his 
determinations  that  those  non-nuclear 
weapon  states  had  each  detonated  a 
nuclear  explosive  device.  The  President 
directed  in  the  determination  reported 
to  the  Congress  that  the  relevant 
agencies  and  instrumentalities  of  the 
United  States  take  the  necessary  actions 
to  implement  the  sanctions  described  in 
section  102(b)(2)  of  that  Act.  Consistent 
with  the  President's  directive,  the 
Bureau  of  Export  Administration  QBXA) 
implemented  certain  sanctions,  as  well 
as  certain  supplementary  measures  to 
enhance  the  sanctions  on  November  19, 
1998  (63  FR  64322). 

Based  on  a  consensus  decision  by  the 
Administration  to  more  tightly  focus  the 
sanctions  on  those  Indian  entities  which 
make  direct  and  material  contributions 
to  weapons  of  mass  destruction  and 
missile  programs  and  items  that  can 
contribute  to  such  programs,  BXA 
issued  revisions  to  the  list  of  Indian 
entities  on  March  17, 2000  (65  FR 
14444).  This  rule  makes  additional 
revisions  to  the  list  by  removing  the 
Nuclear  Science  Centre  located  in  New 
Delhi  from  the  Entity  List  table  in 
Supplement  No.  4  to  part  744.  In 
addition,  this  rule  removes  the  Uranium 
Recovery  Plant  located  in  Cochin  from 
the  subordinates  listed  imder  the  Indian 
organization  Department  of  Atomic 
Energy  (DAE)  in  Appendix  A  to  the 
Entity  List,  "Listed  Subordinates  of 
Listed  Indian  Organizations."  Lastly, 
this  rule  adds  the  Indian  Space  Research 
Organization  (ISRO),  Telonetry, 
Tracking  and  Command  Network 
(ISTRAC)  to  subordinates  listed  under 
the  Indian  organization  Department  of 
Space  (DOS)  in  Appendix  A  to  the 
Entity  List. 

The  license  review  policy  for  ISTRAC 
will  be  one  of  denial  for  items 
controlled  for  NP  or  MT  reasons,  except 
items  intended  for  the  preservation  of 
safety  of  civil  aircraft,  which  will  be 
reviewed  on  a-case-by-case  basis;  and 
computers,  which  will  be  reviewed  with 
a  presumption  of  denial.  All  other  items 
subject  to  the  EAR  to  ISTRAC  will  be 
reviewed  with  a  presumption  of  denial, 
with  the  exception  of  items  classified  as 
EAR99,  which  will  be  reviewed  with  a 
presiunption  of  approval. 

The  removal  of  entities  from  the 
Entity  list  does  not  relieve  exporters  or 
reexporters  of  their  obligations  under 
General  Prohibition  5  in  §  736.2(b)(5)  of 
the  EAR  which  provides  that,  "you  may 
not,  without  a  license,  knowingly  e^qnirt 


or  reexport  any  item  subject  to  the  EAR 
to  an  end-user  or  end-use  that  is 
prohibited  by  part  744  of  the  EAR." 
BXA  strongly  urges  the  use  of 
Supplement  No.  3  to  part  732  of  the 
EAR,  "BXA's  'Know  Your  Customer' 
Guidance  and  Red  Flags"  when 
exporting  or  reexporting  to  India  and 
Pakistan. 

Although  the  Export  Administration 
Act  (EAA)  expired  on  August  20, 1994, 
the  President  invoked  the  International 
Emergency  Economic  Powers  Act  and 
continued  in  effect  the  EAR,  and,  to  the 
extent  permitted  by  law,  the  provisions 
of  the  EAA  in  Executive  Order  12924  of 
August  19, 1994,  as  extended  by  the 
President's  notices  of  August  15, 1995 
(60  FR  42767),  August  14, 1996  (61  FR 
42527),  August  13, 1997  (62  FR  43629), 
August  13, 1998  (63  FR  44121),  and 
August  10, 1999  (64  FR  44101,  August 
13, 1999). 

Rulemaking  ReqnirenientB 

1.  This  final  rule  has  been  determined 
to  be  not  significant  for  purposes  of  E.O. 
12866. 

2.  This  rule  contains  and  involves 
collections  of  information  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  These  collections 
have  been  approved  by  the  Office  of 
Management  and  Budget  imder  control 
number  0694-0088,  "Multi-Purpose 
Application,"  which  carries  a  burden 
hour  estimate  of  40  minutes  to  prepare 
and  submit  electronically  and  45 
minutes  to  submit  mamially  on  form 
BXA-748P;  and  0694-0111,  "India 
Pakistan  Sanctions,"  which  carries  a 
burden  hour  estimate  of  40  minutes  to 
prepare  and  submit  electronically  and 
45  minutes  to  submit  manually  on  form 
BXA-748P.  Notwithstanding  any  other 
provision  of  law,  no  pmson  is  required 
to  respond  nor  shall  any  person  be 
subject  to  a  p«ialty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act,  unless  that  collection  of 
information  duplays  a  currently  valid 
OMB  Control  Number. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
13132. 

4.  The  provisifms  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participatfon,  and  a  delay  in  efEsctive 
date,  are  inapplicable  because  this 
regulation  involves  a  military  and 
foreign  afEurs  function  of  the  United 
States  (see  5  U.S.C.  553(a)(1)).  Furthw, 
no  other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 


opportunity  for  public  comment  be 
given  for  this  final  rule.  Because  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  are  not 
required  to  be  given  for  this  rule  under 
5  U.S.C.  553  or  by  any  other  law,  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
ef  seq.)  are  not  applicable.  « 

Therefore,  this  r^ulation  is  issued  in 
final  form.  Althou^  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Sharron  Cook,  Regidatory 
Policy  Division,  Biuaau  of  Export 
Administration,  Department  of 
Conunerce,  PO  Box  273,  Washington, 
DC  20044. 

List  of  Sol^ects  in  15  CFR  Part  744 

Exports,  Foreign  trade.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  part  744  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730  through  799)  is  amended  as 
follows: 

1.  The  authority  citation  for  15  CFR 
part  744  continues  to  read  as  follows: 

Authority:  50  U.S.C.  app.'2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  22  U.S.C.  3201  et  seq.; 
4f  U.S.C  2139a:  E.O.  12058, 43  FR  20947,  3 
CFR,  1978  Comp.,  p.  179;  E.O.  12851,  58  FR 
33181.  3  CFR.  1993  Comp..  p.  608:  E.O. 
12924.  59  FR  43437,  3  CFR.  1994  Comp..  p. 
917;  E.0. 12938.  59  FR  59099.  3  CFR.  1994 
Comp.,  p.  950:  E.0. 13026.  61  FR  58767.  3 
CFR.  1996  Comp..  p.  228;  Notice  of 
November  12. 1998«j53  FR  63589.  3  CFR. 
1998  Comp.,  p.  305;  Notice  of  August  10. 
1999. 64  FR  44101,  3  CFR.  1999  Comp., 
p.302. 

PART  744— [AMENDED] 

2.  Supplement  No.  4  to  part  744  is 
amended  by: 

a.  Removing  the  entity  "Nuclear 
Science  Centre  (NSC),  New  Delhi"  from 
"India"  in  the  table; 

b.  Removing  "Uraniiun  Recovery 
Plant,  Cochin"  bom.  the  subordinates 
listed  under  the  Indian  organization 
"Department  of  Atomic  Energy  (DAE)" 
in  Appendix  A,  Listed  Subordinates  of 
Listed  Indian  Organizations;  and 

c.  Adding  in  alphabetical  ordet  the 
entity  "Indian  Space  Research 
Organization  (ISRO).  Telemetry, 
Tracking  and  Command  Networi^ 
(ISTRAC)"  to  the  subordinates  listed 
imder  the  Indian  organization 
"£)eparbnent  of  Space  (DOS)"  in 
Appendix  A  to  Supplement  No.  4  to 
part  744  A,  listed  Subordinates  of 
Listed  Indian  Organizations. 
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Dated:  July  18, 2000. 

Assistant  Secretary  for  Export 

Administration. 

(FR  Doc.  00-18820  Filed  7-25-00;  8:45  am] 

■UMQ  COM  3n0-3»-r 


DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  Atmoapherlc 


ISCFRPartMtt 

S0CFRPart648 

[Doetal  No.  90On31«>-O1SS-O2;  LD. 
04198801 

RM0648-AH63 

Flahertaa  Of  the  Northeaalam  United 
SMea;  Amendment  1  to  the  Flahery 
ManaQemenI  Plan  for  the  AHandc 
BhMliah  FWMfy;  Spiny  Dogfleh 


agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule;  technical 
amendment. 

summary:  NMFS  issues  this  final  rule  to 
implement  approved  measures 
contained  in  Amendment  1 
(Amendment  1)  to  the  Fishery 
Management  Plan  for  the  Atlantic 
Bluefish  Fishery  (FMP).  Amendment  1 
contains  a  number  of  ^pleasures 
requiring  regulatory  implementation  to 
control  fishing  mortality  on  Atlantic 
bluefish  (bluefish).  This  rule 
implements  pennit  and  reporting 
requirements  for  commercial  vessels, 
dealers,  and  party/charter  boats; 
implements  permit  requirements  for 
bluefish  vessel  operators;  establishes  a 
Bluefish  Monitoring  Committee 
(Committee)  chargcld  with  annually 
recommending  to  the  Mid- Atlantic 
Fishery  Management  Council  (Council) 
and  the  AUantic  States  Marine  Fisheries 
Commission  (Commission)  the  total 
allowable  landings  (TAL)  and  other 
restrictions  necessary  to  achieve  the 
target  fishing  mortality  rates  (F) 
specified  in  the  FMP;  establishes  a 
framework  adjustment  process; 
establishes  a  9-year  stock  rebuilding 
schedule;  establishes  a  commercial 
quota  with  state  allocations;  and 
establishes  a  recreational  harvest  limit. 
The  purpose  of  this  rule  is  to  control 
fishing  mortality  of  bluefish  and  rebuild 
the  stock.  Also,  this  rule  makes 
technical  amendments  to  the  regulations 
implementing  the  Spiny  Dogfish  Fishery 


Managonent  Plan.  In  addition,  this  rule 
makes  technical  ammidmaits  to 
crossrefiarencing  regulations  managing 
the  Ammican  lobster  fishery. 
Furthermore,  NMFS  informs  the  public 
of  the  approval  by  the  OCBce  of 
Management  and  Budget  (OMB)  of  the 
collection-of-infbrmation  requirements 
contained  in  this  rule  and  publishes  the 
OMB  control  nunriters  fat  these 
collections. 

OATCS:  Hub  rule  is  effective  August  25, 
2000. 


t:  Copies  of  Amendment  1 ,  its 
Regulatory  Impact  Review,  the  Final 
RMulatoiy  Flexibility  Analysis  (FRFA). 
and  the  FLoal  Environmental  Impact 
Statement  (FEIS)  are  available  from 
Daniel  T.  Furlong.  Executive  Director, 
Mid- Atlantic  Finery  Management 
Council.  Room  2115.  Federal  Building. 
300  South  New  Street.  Dovor,  DE 
19901-6790. 

Comments  regarding  the  collection-of- 
information  requirements  contained  in 
this  final  rule  should  be  sent  to  Patricia 
Kurkul,  Regional  Administrator,  NMFS, 
Northeast  Regional  Office.  One 
Blackburn  Drive,  Gloucester.  MA  01930, 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
DC  20503  (Attention:  NOAA  Desk 
Officer). 

FOR  FURTHER  MFORMATION  CONTACT: 
Myles  Raizin,  Fishery  Policy  Analyst. 
978-281-9104. 

SUPPLEMENTARY  MFORMATION:  This  final 
rule  implements  the  measures  to  control 
fishing  mortality  of  bluefish  contained 
in  Amfflidment  1,  which  were  approved 
by  NMFS  on  behalf  of  the  Secretary  of 
Commerce  (Secretary)  on  Jidy  29. 1999. 
Amendment  1  also  addresses  the  new 
requirements  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act),  as 
amended  by  the  Sustainable  Fisheries 
Act  Two  primary  examples  of  these 
requirements  are  establishing  a 
rebuilding  plan  to  rebuild  the  bluefish 
stock  from  an  overfished  condition  and 
describing  and  identifying  essential  fish 
habitat  (EFH)  for  bluefish.  As  part  of  the 
rebuilding  plan.  Amendment  1  contains 
a  new  overfishing  definition  for  the 
bluefish  stock  and  a  9-year  rebuilding 
schedule.  The  rebuilding  plan  was  also 
approved  by  NMFS.  The  overfishing 
definition  is  not  being  codified  in 
regulations.  NMFS  did  not  approve  all 
of  Amendment  1.  NMFS  disapproved 
the  de  minimus  provision  related  to 
state  allocations  of  the  commercial 
quota,  the  portion  of  the  essential  fish 
habitat  (EFH)  section  assessing  the 
effects  of  fishing  gear  on  bluefish  EFH, 


and  die  description  and  analysis  of 
fishing  communities.  All  of  the  othw 
measures  contained  in  Amendment  1,  as 
origjnalhr  sidmiittod.  were  approved.  A 
proposed  rule  to  implonent  these 
measures  was  published  on  August  23. 
1999  (64  FR  45938). 

The  de  minimus  provision,  which 
would  have  exempted  states  receiving 
less  than  0.1  percent  of  the  overall 
allocation  fitun  participating  in  the  state 
allocation  system,  vns  disapproved 
because  it  is  inconsistent  wiu  National 
Standard  1  of  the  Magnuson-Stevens 
Act,  which  requires  mat  management 
measures  prevent  overfishing,  lliis 
provision  lacks  any  dear  obligation  on 
the  part  of  the  de  minimus  state  to  close 
its  commercial  bluefish  fishery  once  its 
quota  is  harvested.  This  could  residt  in 
a  state's  de  minimus  quota  being  rapidly 
exceeded  and  could  result  !n 
overfishing  of  the  bluish  stock. 

A  portion  of  the  EFH  provisions  were 
disapproved  because  Amendment  1 
failed  to  list  and  to  consider  adequately 
the  potential  adverse  impacts  of  all 
fishing  gear  used  in  the  waters 
described  as  EFH,  particulariy  those 
waters  imder  state  jurisdiction.  A 
significant  portion  of  bluefish  EFH 
occurs  witUn  state  waters  and  the 
Coimdl  has  indicated  that  thoe  is  some 
linkage  between  juvenile  bluefish  and 
submeiged  aquatic  veg)»tation  (SAV). 
Amendment  1  indicates  that  there  are 
impacts  to  SAV  fit>m  certain  estuarine 
fishing  gear.  However,  these  gear  are  not 
listed  in  Section  2.2.3.6  (Fishing  Gear 
Used  Within  the  Bluefish  Range),  their 
potential  impacts  to  bluefish  EFH  are 
not  assessed  in  Section  2.2.3.7  (Fishing 
Impacts  to  Bluefish  EFH).  nor  are  the 
measures  for  managing  potential 
adverse  impacts  considmed  in  Section 
2.2.4  (Options  for  Managing  Adverse 
Effects  from  Fishing).  These  three 
sections  of  the  EFH  designation  in  the 
amendment  were,  therefore, 
disapproved. 

The  description  and  analysis  of 
fishing  communities  was  disapproved 
because  the  communities  involved  in 
the  present  day  fishery  are  not 
suffidendy  identified  and  the 
amendment  does  not  describe  or 
consider  impacts  on  recreational  fishing 
communities,  such  as  Ocean  City. 
Maryland.  Virginia  Beach,  Virginia,  or 
Oregon  Inlet,  North  Carolina.  The 
fishing  communities  section  of 
Amendment  1  is  based  op  the  1993 
surveys  of  the  Mid-Atiantic  commerdal 
fishing  communities  by  McCay  et  al. 
Dependence  of  commimities  on  the 
fishny  is  not  assessed  or  considered, 
and  the  requirements  of  section 
303(a)(9)  and  national  standard  8  are  not 
satisfied. 
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DetaUs  conconing  the  justification  for 
and  development  of  Amendment  1  and 
the  implementing  regulations  were 
provided  in  the  notice  of  availability 
(NOA)  of  Amendment  1  (64  FR  23260, 
April  30, 1999)  and  in  the  preamble  to 
the  proposed  rule  (64  FR  45938,  August 
23^1999)  and  are  not  repeated  here. 

Approved  Measures 

Overfishing  Definition  and  Rebuilding 
Schedule 

Amendment  1  revises  the  definitions 
of  overfishing  and  overfished  in  the 
FMP  to  include  an  F  and  biomass  (B) 
component,  respectively.  Overfishing  is 
defined  as  occurring  when  F  is  greater 
than  the  maximum  F  threshold, 
specified  as  Fn»y  »  0.4;  and  die  bluefish 
stock  is  considcoed  overfished  when 
biomass  is  less  than  the  minimnTn 
biomass  threshold,  specified  as  l/2Bn»y 
=  118.5  million  (mil)  lb  (53,750  mt).  The 
long-term  F  target  is  90  percent  of  Fnay 
and  the  long-term  B  target  is  Bmsy  The 
overfishing  definition  contained  in 
Amendment  1  is  not  codified  in 
regulations. 

In  accordance  with  §  648.160(a),  the 
rebuilding  plan  provides  for  the  bluefish 
stock  to  be  rebuilt  to  Bmy  over  a  9-year 
period.  In  the  first  (1999)  and  second 
(2000)  years  of  rebuilding,  F  remained/ 
remains  at  the  1998  level,  F=0.51;  in 
years  3  through  5  (2001,  2002,  and 
2003),  F  will  be  reduced  to  F=0.41;  and 
in  years  6  through  9  (2004,  2005,  2006, 
and  2007),  F  will  be  reduced  to  F=0.31. 
Once  rebuilding  is  achieved,  F  wiU  be 
set  at  F=0.36.  and  continue  to  be  that 
value  as  long  as  the  stock  is  not 
overfished. 

The  Coimdl's  analysis  of  the  impacts 
of  the  rebuilding  program  was  based  on 
the  9-year  period  for  fishing  years  1999 
through  2007.  Although  the  rebuilding 
plan  was  approved  on  July  29, 1999, 
NMFS  did  not  implement  the  plan  in 
1999  in  Federal  waters  because  of 
delays  in  publishing  this  final  rule. 
However,  the  states  participating  in  the 
bluefish  fishery  took  action  for  1999  in 
accordance  with  the  rebuilding 
schedule  of  Amendment  1  through  the 
ASMFC  and  their  own  existing 
administrative  programs  for  managing 
quotas  in  the  commercial  fishery  for 
bluefish.  Therefore,  fishing  year  2000 
will  be  the  second  year  of  the  rebuilding 
plan. 

Annual  Adjustment  Process  and 
Bluefish  Monitoring  Committee 

This  final  rule  establishes  a  Bluefish 
Monitoring  Committee  that  is  a  joint 
committee  of  the  Council  and  the 
Commission  made  up  of  sta£f 
representatives  of  the  Mid- Atlantic, 


New  England,  and  South  Atlantic 
Fishery  Management  Councils,  NMFS 
Northeast  Regional  Office,  NMFS 
Northeast  Fisheries  Science  Center,  and 
the  Commission.  The  Committee  will 
review  annually  the  best  available  data 
and  recommend  commercial  (annual 
quota,  minimum  fish  size,  and    . 
minimum  mesh  size)  and  recreational 
(possession  and  size  limits,  and 
seasonal  closures)  measures  designed  to 
ensure  that  the  F  for  bluefish  for  that 
given  year  is  not  exceeded. 

EFH  for  Bluefish 

Specific  description  and 
identification  of  EFH  for  bluefish  that  is 
contained  in  Section  2.2.2.2  of 
Amendment  1  was  approved.  The 
Council  did  not  identify  any  habitat 
areas  of  particular  concern  for  bluefish. 

Recreational  Harvest  Limit  and 
Commercial  Quotas 

This  final  rule  establishes  a  procedure 
to  specify  an  annual  coastwide  harvest 
level  that  is  to  be  divided  into  two 
separate  TAL  values,  one  each  for  the 
recreational  and  conunercial  sectors. 
The  relative  shares  of  the  annual 
coastwide  harvest  level  for  the 
recreational  and  commercial  sectors  are 
83  and  17  percent,  respectively.  These 
values  are  based  on  the  average  catch 
composition  of  the  two  sectors  during 
the  1981  through  1989  fisheries.  The 
commercial  TAL  is  further  allocated  to 
the  states  from  Maine  through  Flraida 
based  on  their  percentage  share  of 
commercial  landings  for  the  period  1981 
through  1989.  However,  this  rule 
provides  for  an  exception  to  the  split  of 
the  annual  coastwide  harvest  level 
between  83  percent  of  the  recreational 
sector  and  17  percent  for  the 
commercial  sector.  If  17  percent  of  the 
annual  coastwide  harvest  level  for  a 
given  year  is  less  than  10.5  million  lb 
(4.8  million  kg)  and  the  recreational 
fishery  is  not  projected  to  land  its 
harvest  limit  for  the  upcoming  year,  the 
commercial  TAL  may  be  allocated  up  to 
^10.5  million  lb  (4.8  million  kg)  (the 
average  commercial  landings  for  the 
period  1991  through  1996)  as  its  quota, 
provided  that  the  combination  of  the 
projected  recreational  landings  and  the 
conunercial  quota  does  not  exceed  the 
TAL.  This  strategy  was  adopted  to 
ensure  that  commercial  landings  would 
not  be  unduly  constrained  imder  a  low 
annual  coastwide  harvest  level  and  a 
proportionally  low  recreational  landing. 
The  annual  coastwide  harvest  limit  will 
be  set  annually,  based  on  the  F  values 
specified  in  the  rebuilding  schedule, 
and  a  taiget  F=0.36,  once  rebuilding  is 
achieved. 


Allocations  for  the  Commercial  Fishery 

For  fishing  year  1999,  the  states 
implemented  a  TAL  of  36.84  million  lb 
(16.71  million  kg),  consistent  with  the 
first  year  of  the  rebuilding  plan 
approved  under  Amendment  1  (see 
§  648.160(a)).  The  commercial  fishwy 
was  allocated  9.583  million  lb  (2.69 
million  kg).  State-by-state  allocation  of 
the  commercial  TAL  was  based  on  the 
percentages  listed  in  §  648.160(e)(1). 

Framewoik  Adjustment  Process 

In  addition  to  the  nnmml  review  and 
modifications  to  management  measures 
associated  with  the  Monitoring 
Committee  process.  Amendment  1  and 
the  final  rule  set  forth  procedures 
allowing  the  Council  to  add  or  modify 
management  measures  through  a 
streamlined  public  review  process 
called  a  framework  adjustment  process. 
As  such,  management  measures  that 
have  been  identified  in  Amendment  1 
could  be  in4)lemented  or  adjusted  at 
any  time  during  the  year  following 
consideration  of  the  measiues  and 
associated  analyses  during  at  least  two 
Council  meetings.  The  recommended 
management  measures  may  then  be 
implemented  through  a  final  rule 
without  first  publishing  a  proposed  rule. 
The  measure  identified  in  Amendment 
1  add  gear  restrictions,  nuinimnip  and 
maximum  fish  size,  permitting 
restrictions,  changes  in  the  recreational 
possession  limit,  recreational  and 
commercial  seasons,  closed  areas  to 
address  overfishing  if  it  is  deemed 
necessary  in  the  future,  description  and 
identification  of  EFH  and  fishhig  gear 
management  measiues  that  impact  EFH, 
and  description  and  identification  of 
habitat  areas  of  particular  concern. 

Permit  and  Reporting  Requirements 

This  final  rule  adds  permit  and 
reporting  requirements  that  mirror 
similar  requirements  for  other  Northeast 
fisheries.  These  measures  include  new 
permitting  requirements  for  Federal 
commercial  vessels,  charter  and  party 
boats,  dealers,  and  vessel  operators,  and 
new  reporting  requirements  for 
commercial  and  charter/party  boat 
vessels  and  dealers.  In  addition  to 
logbook  reporting,  dealers  will  be 
reqiured  to  participate  in  the  Northeast 
Interactive  Voice  Reporting  (IVR)  system 
to  assure  timely  reports  for  purposes  of 
quota  monitoring. 

Implementation  of  a  commercial 
vessel  permitting  system  represents  a 
modification  of  the  present  system 
where  individuals,  and  not  vessels,  are 
issued  a  permit  to  sell  bluefish.  Under 
bluefish  regulations  prior  to 
Amendment  1.  any  person  selling  a 


K. 
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bluefish  harvested  from  the  exclusive 
economic  zone  is  identified  as  a 
commercial  fisherman  and  must  have 
had  a  commercial  fishing  permit  issued 
by  a  state  or  by  NMFS  that  allows  the 
sale  of  bluefish  (i.e.,  the  individual  is 
licensed).  The  new  management 
measure  allows  the  sale  of  bluefish 
harvested  in  Federal  waters  only  from 
vessels  issued  a  Federal  permit.  The 
Council  believes  that  the  bulk  of  the 
bluefish  that  enters  the  market  is 
harvested  by  commercial  vessels. 
However,  at  Coimcil  and  committee 
meetings,  it  has  been  noted  that  certain 
individuals,  such  as  those  who  fished 
from  a  vessel  they  did  not  own  or 
operate  and  then  sold  their  catch,  would 
be  afiiacted  by  the  changeover  to  a  vessel 
permit.  These  individuals  would  be 
subject  to  the  recreational  possession 
limit  and  would  no  longer  be  able  to  sell 
bluefish. 

This  rule  also  makes  technical 
amendments  to  the  regulations 
implementing  the  Spiny  Dogfish  FMP 
published  on  January  11. 2000,  at  65  FR 
1557  and  whose  efiieictiveness  was 
delayed,  first,  to  March  15,  2000  (65  FR 
7461,  February  15,  2000),  second,  to 
March  27,  2000  (65  FR  15110.  March  21, 
2000),  and  third,  to  April  3,  2000  (65  FR 
16844,  March  30.  2000).  The  final  rule 
implementing  the  Spiny  Dogfish  FMP 
inadvertently  removed  the  requirement 
contained  in  §  648.5  for  surf  dam  and 
ocean  quahog  operators  to  obtain  an 
operator  permit.  This  final  rule  corrects 
the  regulations  in  §  648.5(a)  by  adding 
surf  clam  and  ocean  quahog  to  the  list 
of  species  identified. 

In  addition,  the  final  rule  published 
on  December  6, 1999  (64  FR  68228), 
implemented  measiues  to  manage  the 
American  lobster  fishery  in  the  EEZ 
from  Maine  through  North  Carolina.  The 
final  r^ulations  removed  part  649  of  50 
CFR  Chapter  VI.  However,  a 
crossreference  to  part  649  contained  in 
§  648.5  was  not  removed  at  the  time  of 
implementation  of  the  final  rule.  This 
final  rule  removes  the  crossreference  to 
part  649. 

Conmients  and  Raqranses 

Ten  written  comments  on 
Amendment  1  were  received  by  NMFS 
during  the  comment  period  established 
by  the  NO  A  for  Amendment  1,  which 
ended  June  29, 1999.  These  comments 
were  considered  by  NMFS  before  it 
partially  approved  Amendment  1  on 
July  29. 1999.  Those  comments  received 
during  the  comment  period  on 
Amendment  1  are  addressed  hoe. 

NMFS  received  one  additional 
comment  on  the  proposed  rule  during 
the  comment  period  ending  on  October 
7. 1999.  Because  the  comment  period 


was  distinct  from,  and  followed  the 
comment  period  for  the  amendment,  the 
comment  received  during  the  proposed 
rule  period  was  not  considered  in 
NMFS'  determination  to  partially 
approve  Amendment  1.  This  comment 
is  addressed  here. 

Comment  1:  Two  commenters 
considered  the  EFH  portion  of  the 
Amendment  to  be  overly  broad  and  to 
fficceed  the  intent  of  Congress.  The 
commenters  specifically  dted  the 
breadth  of  EFH  designations,  noting  that 
EFH  appeared  to  be  designated  in  an 
arbitrary  manner,  over  the  range  of  the 
spedes.  and  induded  coastal  state  and 
estuarine  waters.  One  coounenter  notes 
that  NMFS  and  the  Council  should 
daiify  and  elaborate  on  its  views  as  to 
how  die  Amendment  relates  to  the  EFH 
consultation  and  recommendation 
requirements. 

Response:  The  Magnuson-Stevens  Act 
defines  EFH  as  those  waters  and 
substrate  necessary  to  fish  for  spawning, 
breeding,  feeding,  or  growth  to  maturity. 
The  EFH  regulations  explain  that  this 
definition  should  be  interpreted  to 
indude  associated  physical,  chemical 
and  biological  properties  that  make  the 
habitat  appropriate  for  use  by  the 
spedes  and  may  indude  aquatic  areas 
historically  used  by  fish  where 
appropriate.  The  geographic  extent  of 
^'H  for  a  spedes  should  be  based  on 
the  habitat  necessary  to  support  a 
sustainable  fishery  and  the  managed 
spedes  contribution  to  a  healthy 
ecosystem,  and  can  indude  state  and 
FedOTal  waters.  The  Coimdl's  EFH 
description  and  identification  are 
consistent  with  these  requirements.  The 
information  that  the  Council  used  for 
EFH  designation  was  primarily  species 
distributions  and  relative  abimdance 
data,  which  would  be  classified  as 
"Level  2"  information  under  the  EFH 
regulations  (50  CFR  600.815).  The  use  of 
this  data  in  determining  EFH  is  fiilly 
explained  within  the  text  of  the 
amendment.  Upon  approval  of  the  EFH 
designations.  Federal  agendes  must 
consult  with  NMFS  regarding  any  action 
that  may  adversely  afilact  EFH,  and 
NMFS  must  provide  conservation 
recommendations  regarding  any  Federal 
or  state  agency  action  that  would 
adversely  afiect  EFH,  pursuant  to 
section  305(b)  of  the  Magnuson-Stevens 
Act. 

Chmment  2:  A  commenter  stated  that 
the  conservation  and  enhancement 
recommendations  for  non-fishing 
impacts  to  EFH  that  are  provided  in  the 
Amendnient  are  not  based  on  the  best 
available  sdence,  nor  suffidently 
supported.  Two  commenters  contended 
that  the  recommended  measures  do  not 
take  into  consideration  current 


practices,  are  likely  to  be  in  conflict 
with  measures  being  pursued  under 
other  regulatory  programs,  and  may 
cause  severe  over-regulation.  One 
commenter  also  stated  that  the 
Magnuson-Stevens  Act  did  not 
empower  the  Fishery  Management 
Councils  to  address  non-fishing 
activities. 

Response:  NMFS  disagrees  that  the 
conservation  and  enhancement 
recommendations  for  non-fishing 
impacts  to  EFH  are  not  based  on  the  best 
available  sdence.  The  information 
presented  in  this  section  of  the 
Amendment  is  well  researched  and 
substantiated.  Discussions  of  actions 
with  the  potential  to  adversely  affect 
EFH  and  acconq>anying  conservation 
and  enhancement  recommendations 
were  induded  to  satisfy  the 
requirements  of  section  303(a)(7)  of  the 
Magnuson-Stevens  Act  to  "identify 
other  actions  to  encourage  the 
conservation  and  enhancement  of  EFR" 
This  information  is  exemplary  and 
provided  to  assist  non-fishing  industries 
in  avoiding  impacts  to  EFH.  The 
recommendations  are  neithm  posed  as, 
nor  meant  to  be,  binding  in  nature.  It  is 
up  to  the  discretion  of  the  non-fishing 
industries  and  relevant  regulatory 
agendes  whether  these  or  similar 
reconunendations  are  needed  or 
implemented. 

Ckimment  3:  Two  commenters  stated 
that  the  Amendment  contains  no 
meaningfid  threshold  of  significance  or 
likelihood  of  adverse  effect  on  habitat 
for  non-fishing  impacts.  The 
commenters  su^ested  that  the 
consultation  and  conservation 
recommendation  provisions  of  the  Act 
will  be  burdensome  and  unworkable. 
One  commenter  contended  that  the 
consultation  procedures  will  be 
redundant  with  the  National 
Environmental  Policy  Act  (NEPA), 
costly,  and  time  consuming.  "" 

Response:  The  Magnuson-Stevens  Act 
requires  Federal  action  agendes  to 
consult  with  NMFS  on  activities  that 
may  adversely  aBed.  EFH.  "Adverse 
effects,"  as  defined  at  50  CFR 
600.810(a),  means  any  impact  that 
reduces  the  quality  and/or  quantity  of 
EFH.  Adverse  efiiscts  may  indude,  for 
example,  direct  effects  through 
contamination  or  physical  disruption, 
indirect  effects  such  as  loss  of  prey  or 
reduction  in  spedes  fecundity,  and  site- 
specific  or  habitat-wide  impacts, 
including  individual,  cumulative,  or 
synergistic  consequowes  of  actions. 
Only  actions  that  may  have  a  reasonably 
foreseeable  adverse  effect  require 
consultation.  The  EFH  regulations 
provide  for  streamlined  consultation 
procedures  in  which  the  level  of 
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coiuultation  for  any  action  is 
commensurate  with  the  degree  of 
potential  impact  to  EFH.  The  EFH 
consultation  requirements  will  be 
consolidated  with  oth«r  existing 
consultation  and  environmental  review 
procedures  wherever  appropriate.  This 
approach  will  ensure  that  EFH 
consultations  do  not  duplicate  other 
,  environmental  reviews,  yet  still  fulfill 
the  statutory  requirement  for  Federal 
actions  to  consider  potential  effects  on 
EFH. 

Comment  4:  One  commenter 
expressed  concern  regarding  the 
inclusion  of  two  frameworkable 
measiues:  (1)  "Description  and 
identification  of  EFH."  and  (2) 
"Description  and  identification  of 
habitat  areas  of  particular  concern."  The 
commenter  is  concerned  that  the 
framework  process  woidd  allow  changes 
to  these  measures  to  be  published  as  a 
final  rule  without  first  publishing  them 
as  a  proposed  rule.  The  commenter 
states  that  non-fishing  interests  lack 
representation  at  Coimcil  meetings  and, 
therefore,  will  not  have  an  opportunity 
to  comment  on  actions  regarding  EFH. 
The  commenter  asserts  that  the 
fi^mework  adjustment  process  for  these 
two  measures  will  foster  inconsistencies 
in  treatment  among  the  different  NMFS 
Regions  and  the  Councils,  thereby 
complicating  the  EFH  consultation 
process.  The  commenter  requests  that 
the  inclusion  of  these  measures  be 
delayed  until  revision  of  NMFS  EFH 
interim  final  regulations  and  guidelines. 
Response:  The  fismework  adjustment 
process  requires  the  Councils,  when 
making  specifically  allowed 
adjustments  to  the  FMP,  to  develop  and 
to  analyze  the  actions  over  the  span  of 
at  least  two  Council  meetings.  The 
Councils  must  provide  the  public  with 
advance  notice  of  the  meetings  through 
publication  of  the  meeting  agenda  in  the 
Federal  Register,  the  proposals  and  the 
analysis,  and  provide  an  opportunity  to 
comment  on  the  proposals  prior  to,  and 
at,  the  second  Council  meeting. 
Commenters  may  also  submit  written 
comments  to  the  Council  before  or  ' 
diuing  the  second  Coimcil  meeting. 
Upon  review  of  the  analysis  and  public 
comment,  the  Council  may  recommend 
to  the  Administrator,  Nordieast  Region, 
NMFS  (Regional  Administrator),  that 
the  measures  be  published  as  a  final 
rule,  if  certain  conditions  are  met. 
NMFS  may  either  publish  the  measures 
as  a  final  rule,  or  as  a  proposed  rule  if 
NMFS  or  the  Council  determines  that 
additional  public  comment  is  needed. 
Within  the  guidelines,  modifications  to 
EFH  and  Habitat  Areas  of  Particular 
Concern  can  be  implemented  in  a 
expedited  manner  while  providing 


K 


ample  notice  and  opportunity  for 
commmt  by  all  stakeholders. 

Comment  5:  A  commenter  stated  that 
the  Amendment  generally  failed  to 
address  the  potential  for  significant 
adverse  impacts  of  the  Amendment  on 
non-fishing  entities,  specifically  citing 
the  requirements  of  NEPA  and  the 
Regulatory  Flexibility  Act. 

Response:  The  description  and 
identification  of  aquatic  areas  or 
substrate  as  EFH  for  a  species  or  life 
stage  does  not  carry  with  it  any 
regulation  or  restriction  of  any  activity. 
Following  designation  of  EFH,  NMFS, 
on  behalf  of  the  Secretary,  is  required  to 
minimize,  to  the  extent  practicable, 
adverse  impacts  to  EFH  fiom  fishing, 
and  Federal  action  agencies  are  required 
to  consult  with  NMFS  on  any  action  it 
authorizes,  funds,  or  undertakes  that 
may  adversely  affect  EFH.  NMFS' 
regulations  of  fishing  in  the  i^Ky.  or 
another  action  agency's  regulation  of 
non-fishing  activities  must  comply  with 
all  applicable  laws,  such  as  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  Regulatory  Flexibility  Act  (RFA). 

Comment  6:  One  commenter  asserts 
that  the  Amendment  is  inconsistent 
with  the  Magnuson-Stevens  Act 
national  standards  1,  2,  and  7. 

Response:  In  regard  to  national 
standard  1,  the  Amendment  utilizes  a 
NMFS-certified  overfishing  definition 
developed  by  scientists  fiom  the 
Universities  of  Rhode  Island  and 
Connecticut.  The  overfishing  definition 
was  also  adopted  by  the  Bluefish 
Technical  Monitoring  Committee  and 
approved  by  the  Science  and  Statistical 
Committee  of  the  Council.  The 
rebuilding  schedule  will  allow  the  stock 
of  Atlantic  bluefish  to  rebuild  to  a  level 
of  maximum  sustainable  yield  in  9 
years.  The  overfishing  definition  and 
rebuilding  strategy  are  consistent  with 
national  standard  1.  Because  the 
overfishing  definition  for  bluefish 
contains  a  Btfamhou  =  l/2Bm,y  and  Bt,,^ 
=  Bony,  and  the  Foi^ei  is  less  than  Fmsy. 
the  definition  complies  with  national 
standard  1  guidelines.  Also,  the 
rebuilding  schedule  for  bluefish  is  in 
compliance  with  national  standard  1 
because  it  is  less  than  10  years,  but  also 
takes  into  account  the  needs  of  fishing 
communities  (especially  in  years  1  and 
2  by  not  having  a  lower  F  vcdue).  The 
Amendment  is  consistent  with  national 
standard  2  since  it  relies  on  the  best 
scientific  information  available. 

The  commenter  does  not  elaborate 
upon  the  assertion  that  the  Amendment 
violates  national  standard  7,  so  NMFS 
assumes,  for  the  purpose  of  responding 
to  their  comment,  that  the  commenter  is 
alleging  that  the  EFH  consultation 
process  is  duplicative  of  other  federally 


required  consultation  procedures. 
NMFS  has  determined  that  the 
Amendment  is  consistent  with  the 
Magnuson-Stevens  Act,  including 
national  standard  7.  Interagency 
consultations  on  Federal  activities  that 
may  adversely  afiect  EFH  are  required 
by  the  Magnuson-Stevens  Act  As 
explained  earlier,  EFH  consultations 
will  be  incorporated  whenever 
practicable  into  existing  review 
processes  and  be  accomplished  within 
existing  process  time  frunes.  NMFS  is 
committed  to  a  consultation  process  that 
will  be  effective,  efficient,  and  non- 
duplicative.  The  EFH  regulations  at  50 
CFR  600.920  suggest  that  NMFS  be 
consulted  as  early  as  possible  in  project 
planning  so  that  appropriate 
conservation  measures  can  minimize 
the  potential  for  adverse  effects  to  the 
EFH.  The  Amendment  contains 
conservation  recommendations  that  are 
appropriate  for  many  Federal  actions, 
and  that  can  also  serve  as  guidelines 

during  project  planning 

Conmient  7:  One  commenter  believed 
the  Council  should  have  adopted  a  5- 
year  rebuilding  strategy  in  lieu  of  a  9-   ' 
year  strategy  explaining  that  a  5-year 
plan  would  end  overfishing  and  begin 
recovery  as  soon  as  possible.  In 
addition,  the  5-year  rebuilding 
schedules  evaluated  by  the  Council 
show  that  the  recovery  alternatives 
generate  similSr  and  sometimes  greater 
cumulative  commercial  revenues  and 
cumulative  recreational  harvest  limits 
compared  to  the  preferred  alternative. 

Response:  The  Council  believes  and 
NMFS  agrees  that  the  9-year  strategy 
could  mitigate  short-term  potential 
negative  economic  impacts  to  the 
recreational  and,  imder  certain 
scenarios,  to  the  commercial  sector.  The 
Amendment  will  allow  a  transfer  of  up 
to  10.5  million  lb  (4.8  million  kg)  to  the 
commercial  sector  if  the  recreational 
sector  is  not  projected  to  take  their  share 
of  the  quota.  In  the  years  that  this  entire 
amount  can  be  transferred,  there  is  no 
difiierence  in  revenues  to  the 
commercial  sector,  because  under  any 
rebuilding  strategy  this  sector  woidd  be 
able  to  fish  the  10.5  million  lb  (4.8 
million  kg)  cap.  However,  in  years  when 
the  transfers  cannot  take  place  the 
commercial  quotas  would  be 
substantially  less  under  the  5-year  plan 
as  opposed  to  the  9-year  plan. 
Recreational  revenues  are  usually  less 
for  the  first  five  years  under  the  5-year 
rebuilding  plans,  but  much  greater 
thereafter.  NMFS  recognizes  that 
overfishing  may  occur  in  1999  and  2000 
although  given  recent  landings 
information  this  seems  highly  uidikely. 
Recreational  landings  have  been 
decreasing  and  were  roughly  half  of  the 
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maeat  quota  iu  1997.  Howevor,  NMFS 
twlieves  that  the  Coirndl,  in  adopting 
the  9-year  strategy,  is  attempting  to  end 
oveifialung  as  soon  as  possible  while 
maintaining  an  optimum  yield  that  will 
not  unduly  hann  participants  in  ^ 
fishfliy. 

Coinment  8:  Two  commenten  were 
concerned  about  the  potaatial  econcnnic 
and  social  impacts  of  a  minimirm 
recreational  ^e  Iknit  and  efiscts  (rftiie 
siae  Umit  onoommui^es. 

Aesponse:  lliis  is  a  moot  issue  since 
the  Amendmeot  does  not  implement  a 
size  limit,  only  a  mechanism  fcr  diring 
so  duou^  the  fitameworic  or  the  annual 
adjustment  process.  Theraquiied 
analysis  would  be  conqdelM  at  ihat 
time.  Shore  based  fishnies  are  regulated 
by  state  actions  that  may  con^tlemant 
Amendment  1,  but  are  not  directly 
regulated  by  the  PK6>. 

Coounent  9:  One  coramentsr  raised 
conoein  with  tmsfBRii^  the  projected 
recreational  surplua  of  vqi  to  10.5 
miUioapoundstotheconunardal 
quota,  liw  commentflr  believes  that  this 
will  increase  die  length  of  time  required 
for  th»  stock  to  rebuild. 

JbsponaK  The  Council  adopted  this 
stralagy  to  ensure  diat  coBonMrdd 
landings  would  not  be  unduly 
constiainad  undsalow  alkni^hle 
hanrest  Web  and  proportionally  lowr 
recreatianal  landings.  Gomaifltcial  and 
recreational  bhufish  industry 
repiesantatives  who  attanded  Council 
and  committee  meetings  on  Amendment 
1  si^porttUs  compromise.  The 
recre^ional  and  commareial  quotas 
would  be  set  annually  based  on  the. 
fishing  mortality  rates  specified  in  the 
rebuilding  schedule.  Tkds  mattsr  is 
discussed  in  lengdL  in  the  Initial 
Regulatray  Flex&lity  Analysis  (IRFA) 
summary  contained  in  dM  Hnittrifii^ti"" 
secticm  of  the  proposed  rub. 

CoDunent  10:  Cma  commenter  had 
conosms  regarding  National  Standard  8, 
which  requires  management  measures 
to  consider  affscta  on  onnBUBitias.  and 
section  303(aX9>.  whidi  requires  a 
fishery  inqiact  statement 

Aesponse:  The  description  and 
analysb  of  fi^King  communities  was 
disraproved  because  the  communities 
invcMved  in  the  present  day  fishery  are 
not  sufficiently  identified  and 
Amendment  1  does  not  describe  or 
consider  impacts  on  recreational  fishing 
conununities.  such  as  Ocean  City, 
Maryland,  Virginia  Beach,  Virginia,  or 
Oregon  Inlet,  North  Carolina.  The 
fishing  communities  section  of 
Amendment  1  is  based  on  die  1993 
survejrs  of  the  Mid- Atlantic  commercial 
fishing  communities  by  McCay  et  al. 
Dependence  of  communities  on  the 
fishery  is  not  assessed  or  considered. 


and  die  requirements  of  Section 
303(a)(9)  and  National  Standard  8  have 
not  been  satisfied.  However,  NMFS 
infEmned  the  Council  of  diase 
defidffiicies  of  the  Amandment  and 
eoqMCts  the  Council  to  provide  thb  type 
of  analysb  in  die  future. 

Caaunent  11:  One  oonnnentar 
believed  that  diaitar/pai^  vesseb 
should  not  be  subfect  to  the  monthly 
vessel  trip  npatt  (Vlll)  requirements 
due  to  the  existing  Marine  Reeraattonal 
Fisheries  Statistics  Survay  and  dw 
apparsnt  bck  <tf  mtiooalaiar  reauiiing 
mondily  loi^books.  bi  addition,  die 
oommeBtev  states  that  huU 
identification  mmibers  should  ba 
indudedas  a  raqimad  demant  of 
permits  and  reporting  logbooks,  and  that 
Amandment  1  riiouldnotbe 
inconsistent  with  the  Atlantic  Coastal 
Cooperadva  Statistics  Program  (AOCSP) 
system. 

Aesponae:  Tha  VTRs  for  diartar/party 
vessels  are  currandy  necassvy  to  ensure 
appropriata  quota  Bumitoiing  in 
fisherias.  TliB  VTR  b  an^wtahlishad 
system  of  mandatory  reporting  fomiliar 
to  and  used  by  the  Council  fcv  quota 
and  total  allowaUa  caleh  monitoring 
puiposas.  Thb  reporting  raquiratnant 
will  halp  satisfy  die  required  provision 
of  die  MagBusoohStavena  Act  to 
describe  md  to  qu^rtify  trends  in 

and  chartv  fidiing  sectors.  Hull 
identification  nrndiars.  aitlMr  U.S. 
Coart  GuKd  (USOC^  docmnantadon 
number  or  state  re^stration  number,  are 
required  infhrmation  on  VTTb,  and  thb 
will  be  darified  in  the  ragidatMy  text 
Whib  the  ACCa>  m^r  estaUish 
prefarabb  monitoring  systems,  the 
program  b  not  operational  in  die  region. 
Until  such  dme  as  die  AOCSP 
estabUshas  an  ^iproprbto  monitoring 
system.  thaVTRs  are  necessary.  The 
data  coUecdon  anecte  of  Amnidment  1 
are  subfact  to  thanamawoik  adjustment 
process  to  allow  fior  conversion  to  the 
ACCSP  pro-am  in  the  future. 

niangse  F^raaa  Jkm  Propoaed  Ink    ■ 

In  §  648.4(a)(8)(ii),  die  phrase  "to  fish 
for  bluefish"  was  expanded  to  read  "to 
fish  for,  possess,  or  land  Atlantic 
bluefish  in  or  frcNm  the  EEZ." 

In  §648.7,  paragraph  (b)  was  revised 
to  add  spiny  dogfish  to  the  list  of 
species  for  whidi  permit  conditioiu 
apply.  The  final  rule  implementing  the 
Sp^y  Dogfish  FMP  becMne  effoctive  on 
A^ril  3,  2000,  alter  the  proposed  rub  for 
Amendment  1  to  the  Biuefirii  FMP  was 
published. 

Several  paiagrqihs  in  §648.7  ware 
modified  to  mske  it  eariar  for  the  public 
to  understand  wluch  dealws  are  affscted 
by  the  reporting  requiremmts  specified 


in  that  part  The  current  mandatary 
dealer  reporting  system  was 
incorporated  into  eadi  fishery 
management  plan  throu^  plan 
amendmanb  that  occurred  over  a  poiod 
of  yean.  As  amandmanto  were 
impbmantad  thb  section  listed  by 
species  the  dealers  subfect  to  thb 
requbement  Now  diat  the  requiramoot 
has  bean  iocorporatad  into  all  of  the 
Northaart  Region  fishery  management 
plans,  it  b  not  necessary  to  lirt  daabr 
parmito  by  spades.  Theirafbre. 
§  648.7(aMl)(i)  has  bean  modified  to 
show  it  qipUas  to  "All  deders  issued  a 
dealer  permit  under  thb  part  widi  the 
axoeption  of  those  utilizing  die  surf 
dam  or  ocean  quahog  deder  permit;" 
§  648.7(aX3Mi)  has  baan  modified  to 
show  diat  it  applies  to  "All  dealers 
issued  a  daabr  permit  under  thb  part" 

For  the  same  reason,  a  similar 
modification  was  made  to 
§  648.7(b)(lHi)  to  darify  tint  the  vessd 
repenting  raquiranant  appUes  to  "The 
owner  or  apantot  of  any  vessel  issued 
a  permit  undbr  dib  part" 

In  §  648.14(wM2)r  dw  phrase  "Adantic 
bluefish  taken  fitom  a  fishing  vassd" 
was  expanded  to  laad  "Adratic  Uuefiah 
taken  from  a  fishing  veesdAat  ware 
harvested  in  or  from  the  EEZ."  bi 
§  648.14(wM3),  dw  phrase  "dedar  or 
transferee  has  a  dealar  pannit  issued 
under  §  648.6(a)"  was  replaced  by 
"vessd  has  a  vdid  Uusfish  permit 
issued  under  S648.4(aX8Xi)."  The 
prohibitian  at  §  648.14(wK7)  viras 
removed  and  replaced  by  "To  purchase 
or  odwrwise  reodve  for  a  commercid 
purpose  bluefish  harveated  from  the 
EEZ  after  the  affsctive  date  of  dw 
notification  published  in  the  Fsiwal 
lagtalBr  stating  that  the  commardd 
quota  has  been  harvested."  A  new 

~  was  added  at  §648.1^wH8) 
that  prohibib  deden  from  purchasing 

from  liBderally-permittad 
veeseb  after  publication  of  a  notification 
stating  diat  the  ctmunerdd  quota  has 
been  harveslad. 

Section  648.160(d)  b  revised  to 
indicate  that  NMFS  will  only  issue  one 
proposed  rub  and  find  rub  annually  in 
the  Federal  lariater  to  indude  bodi  the 
commercid  and  recreationd  measures. 
The  proposed  rule  for  Amendment  1 
indicated  that  a  separate  proposed  and 
find  rule  would  be  issued  annually  for 
recreationd  fishing  measures. 

NOAA  codifies  ito  OMB  control 
numbers  far  information  collection  at  15 
CFR  part  902.  Part  002  collecta  and 
displays  the  control  numbers  assigned 
to  information  collection  requirementa 
of  NOAA  by  OMB  pursuant  to  the 
PaperworiL  Reduction  Act  (PRA).  Thb 
final  rub  codifies  OMB  control  number 
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;  0648-O202  for  §§648.91  through  648.94, 
and  §648.96. 

Under  NOAA  Administrative  Order 
205-11,  dated  December  17, 1990,  the 
Under  Secretary  for  Oceans  and 
Atmosphere  has  delegated  to  the 
Assistant  Administrator  for  Fisheries, 
I NQAA,  the  authority  to  sign  material  for 
\  publication  in  the  Federal  Register. 

Classification 

NMFS  determined  on  July  29, 1999. 
:  that  Amendment  1  that  this  rule 
]  implements  is  consistent  with  the 
M^nuson-Stevens  Act  and  other 
applicable  laws,  with  the  exception  of 
the  de  minimus  provision,  the  fishing 
commimities  section,  and  the  portion  of 
the  EFH  section  dealing  with  die  efiect 
of  fishing  gear  on  bluefish  EFH. 

This  rule  has  been  determined  to  be 
significant  for  the  purposes  of  Executive 
Order  12866. 

The  Council  prepared  an  FEIS  for  this 
Amendment;  an  NOA  for  the  FEIS  was 
published  in  the  Federal  Register  on 
Jime  25, 1999.  NMFS  determined  upon 
review  of  Amendment  1  and  its 
accompanying  FEIS  and  public 
comments  that  approval  and 
implementation  of  Amendment  1  is 
environmentally  preferable  to  the  status 
quo.  The  FEIS  demonstrates  that  it 
contains  management  measures  able  to 
halt  overfishing  and  to  relniild  the 
Atlantic  bluefish  stock;  protect  marine 
mammals  and  endangered  spedes;- 
provide  economic  and  social  benefits  to 
the  fishing  industry  in  the  long  term; 
and  contribute  to  better  balance  in  the 
ecosystem  in  terms  of  the  Atlantic 
bluish  resource. 

In  compliance  with  the  RFA,  the 
Council  prepared  and  NMFS  adopted  an 
IRFA  contained  in  Amendment  1  that 
describes  the  economic  impacts  of  the 
proposed  rule,  if  adopted,  on  small 
entities.  The  final  regulatory  flexibility 
analysis  (FRFA)  consists  of  the  IRFA, 
pubUc  comments  and  responses  thereto, 
the  analysis  of  impacts  and  alternatives 
in  Amendment  1  to  the  Atlantic 
Bluefish  FMP.  a  description  of  the  need 
for,  and  ob|ectives  of  the  rule  found  in 
the  preamble  of  the  proposed  rule,  and 
a  siunmary  of  the  impacts  on  small 
entities  as  published  in  the 
classification  sectiim  of  the  proposed 
rule,  all  of  which  are  not  repeated  here. 
A  summary  of  the  FRFA  is  as  foUows: 

Need  for  and  Objectives  of  the  Rule 

NMFS  is  issuing  this  final  rule  to 
I  implement  approved  management 
I  measures  contained  in  Amendment  1  to 
the  Bluefish  FMP.  The  purpose  of  this 
rule  is  to  control  fishing  mortality  of 
bluefish  and  begin  rebuilding  the  stock. 


Public  Comments 

There  were  several  public  comments 
submitted  during  the  public  comment 
period  for  the  proposed  rule  that  related 
to  impacts  on  smul  entities,  including 
comments  5  and  8.  The  public 
comments  and  responses  thereto  are 
contained  in  the  preamble  to  this  rule. 
No  changes  were  made  to  the  proposed 
rule. 

Nuttdier  of  Small  Entities 

In  the  full  permit  year  of  1998,  there 
were  1.126  Federal  bluefish  permits 
issued  to  individuals.  All  of  these 
individuals  readily  Ml  within  the 
definition  of  a  small  business.  NMFS 
estimated  that  190  Federal  permits  held 
by  individuals  are  associated  with 
commercial  vessel  ownership.  The 
number  of  recreational  vessels  that  sell 
their  catch  and  could  apply  for  a  vessel 
permit  is  unknown. 

Projected  Reporting  and  Recordkeeping 
Requirements 

This  rule  would  add  bluefish  permit 
and  reporting  requirements  that  mirror 
similar  requirements  for  other  Northeast 
fisheries.  These  measures  include  new 
permitting  requirements  for  Fedoral 
commercial  bluefish  vessels,  bluefish 
charter  and  party  boats,  bluefish  dealers, 
and  bluefish  vessel  operators,  and  new 
reporting  requirements  for  bluefish 
doalers  and  ownws  or  opraators  of 
commercial  bluefish  vessels  and 
bluefish  charter  and  peity  boats.  In 
addition  to  logbook  reporting,  dealers 
would  be  required  to  participate  in  the 
tVR  system  to  assure  timely  reports  for 
purposes  of  quote  monitoring. 

Cost  of  Compliance 

The  alternatives  concerning  vessel 
and  dealer  permitting  and  reporting 
have  no  effect  on  revenues  and 
represent  a  minute  portion  of  the  cost  of 
doing  business.  The  Council  estimated 
that  249  new  vessel  permit  applicanto, 
500  new  charter/partyboat  vessel  permit 
applicante.  and  97  dealers  would  each 
spend  $7.50  to  apply  for  a  permit  and 
$20.00  per  year  for  reporting 
requirements.  In  addition,  no  special 
knowledge  is  required  to  fill  out  the 
permit  application.  No  additional  costs 
of  compUance  woidd  result  from  the 
implementetion  of  the  preferred  or  other 
alternative. 

Steps  Taken  to  Minimize  Economic 
Impacts 

This  final  rule  minimizes  economic 
impacts  on  small  entities  by 
implementing  a  9-year  rebuilding  plan. 
Rebuilding  may  occur  fester  if  fishing 
for  bluefish  in  Federal  waters  were 
prohibited  altogedier.  However,  dm 


Council  recommended  and  NMFS 
implements  through  this  rule  a  9-year 
rebuilding  program  that  takes  into 
accoimt  the  economic  needs  of  fishery 
participants  to  continue  some  level  of 
fishing  for  bluefish  while  also  meeting 
the  stetutory  requirement  to  rebuild  the 
fishery  in  as  short  a  time  frame  as 
possible  but  within  10  years. 

Aeoson  for  Selecting  Alternatives  in  the 
Rule  and  Reasons  for  Rejecting  Other 
Alternatives 

The  alternative  rebuilding  schedules 
were  rejected,  because  they  would  not 
have  provided  the  same  stability  in 
projected  yields,  and  would  have 
resulted  in  greater  short-term  economic 
losses  for  the  commercial  sector, 
compared  to  the  alternative 
implemented  by  this  rule. 

The  quote  allocation  between  the 
commercial  and  recreational  fisheries 
implemented  by  this  rule  was  chosen 
because  it  was  based  on  time  period 
(1981-1989)  that  reflects  the 
composition  of  the  fishery  when 
bluefish  stock  abimdance  was  feirly 
high  and  stable.  The  recreational  harvest 
limit  of  10  fish  was  chosen  in  order  to 
keep  recreational  harvest  within  ite 
allocation  over  the  coiuse  of  the  fishing 
year.  The  quote  allocation  periods  other 
than  1981-1989  that  woe  evaluated  for 
the  basis  of  any  split  between  the 
commercial  and  recreational  sectors 
were  either  too  short  (e.g.,  1985-1969) 
or  were  based  pardy  on  catches  attained 
during  periods  of  relatively  low  stock 
abuniunoe  (e.g.,  1981-1993) ;  therefore 
they  were  rejected. 

Ilie  commncial  vessel,  charter/party 
boat  and  dealer  permitting  and  reporting 
requironente  implemented  by  this  rule 
were  chosen  over  the  stetus  quo 
(individual  permits)  so  that  NMFS  will 
be  better  able  to  monitor  the  quote,  to 
close  the  commercial  fishery  when  the 
quote  is  reached,  and  evaluate  harvest 
capacity.  The  Council  also  considered 
the  stetus  quo  alternative  of  continuing 
the  issuance  of  permits  to  individuals. 
Although  this  would  mitigate  the 
economic  impacts  of  the  proposed 
vessel  permitting  scheme,  the  Council 
notes  that  imdw  individual  permitting, 
the  monitoring  of  the  quote  system 
would  likely  be  undermined,  because  it 
would  be  very  difficult  to  contact 
individuals  with  timely  notifications  or 
obtain  information  required  for  quote 
reports.  Implementetion  and 
enforcement  of  commercial  closures  and 
commercial  miniTnuin  fish  sizes  that  are 
essential  to  managing  the  fishery  would 
be  compromised  by  ue  continued 
permitting  of  individuals.  Furthermore, 
harvesting  c^Mcity  or  fishing  power 
could  not  be  evaluated  under  a  regime 
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of  individual  pwinits.  The  ability  to 
monitor  and  to  enforce  commerdal 
fishing  quotas  is  essential  to  meeting  the 
agency's  fishery  conservation  and 
management  responsibilities  under  the 
Magnuson-Stevoos  Act 

PqMTWork  Kednctioa  Act 

Notwithstanding  any  other  provision 
of  the  law.  no  peison  is  required  to 
respond  to,  nor  shall  any  person  be 
sulqect  to  a  penalty  for  muuie  to  comply 
with,  a  collection  of  infonnation  subject 
to  the  requirements  of  the  niA,  unless 
that  collection  of  infcnmaticHi  displays  a 
cunently  valid  0MB  control  nundrar. 

This  rule  contains  8  new  collection- 
of-information  requirements  sul^ect  to 
the  Paperwork  Reduction  Act.  These 
coUection-of-infannaticMi  requirements 
have  been  approved  by  the  OMB.  and 
the  OMB  control  numbers  and  public 
rqxirting  biuden  are  listed  as  follows: 

Bluefish  vessel  pennits.  OMB  control 
number  0648-0202  (30  minutes/ 
response). 

Bluefish  dealer  pennits,  OMB  control 
number  0648-0202  (12  minutes/ 
response). 

Bluefish  vessel  identification,  OMB 
control  number  0648-0202  (45  minutes/ 
response). 

Employment  section  of  the  Processed 
Products  Rep(»t,  OMB  control  number 
0648-0202  (2  minutes/response). 

State  quota  transfw  applications, 
OMB  control  number  0648-0202  (60 
minutes/response).  Vessel  trip  r^orts, 
OMB  control  number  0648-0212  (5 
minutes/response). 

Dealer  reports  through  IVR  system. 
OMB  control  number  0648-0229  (4 
minutes/response). 

Dealm  reports  for  NOAA  Form  30-80. 
OMB  control  number  0648-0229  (2 
minutes/response). 

The  estimated  response  time  includes 
the  time  needed  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  mAintnining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  infonnation. 
Send  comments  regarding  these 
reporting  burden  estimates  or  any  other 
aspect  of  the  collection-of-information. 
including  suggestions  for  reducing  the 
burden,  to  NMFS  and  OMB  (see 
ADORtssea). 

UatofSabteds 

IS  CFR  Part  902 

Reporting  and  recordkeeping 
requirements. 

50  CFR  Peat  648 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 


Dated:  July  17.  2000. 
Aadrsw  A.  Bn— nhwg. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  15  CFR  part  902.  chapter  IX. 
and  50  CFR  part  648.  chapter  VI.  are 
amended  as  follows: 

15  CFR  Cliqitar  DE 

PART  902-NOAA  MFORMATION 
COLLECTION  REQURBIENTS  UNDER 
THE  PAPERWORK  RBOUCTION  ACT; 
OMB  CONTROL  NUMBERS 

1.  The  authority  citation  fot  part  902 
continues  to  read  as  follows: 

AnOortty:  44  U.S.C.  3501  et  aeq. 

2.  In  §  902.1.  the  table  in  paragraph  (b) 
under  50  CFR  is  ammided  by  revising 
the  entry  for  §  648.7  and  adding  a  new 
entry  for  §  648.160  to  read  as  follows: 

1900.1    OMBeonlral 


•        •        • 
(b)'  *  • 


CFR  pert  or  section 

wtiete  the  intof  malion 

ooleclion  rsquiiwnent 

islocaled 


Current  OMB  oontral 

number  (al  numbers 

begin  wNh  0648-) 


SO  CFR 
648.7 


-0018.  -0202.  -021^ 
«id-0229 


648.160 


-0202 


50  CFR  Chapter  VI 

PART  64S— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  foUows: 

AiidiarUy:  16  U.S.C.  1801  et  seq. 

2.  In  §  648.2,  the  definition  for 
"Bluefish  Committee"  is  ranoved  and  a 
new  definition  for  "Bluefish  Monitoring 
Committee"  is  added  in  alphabetical 
order  to  read  as  follows: 

9<Mebs    uenmnoiw. 

•        *        •        •        • 

Bluefish  Monitoring  Committee  means 
a  committee  made  up  of  staff 
representatives  of  the  Mid-Atlantic 
Fishny  Management  Council,  the  New 
England  Fishery  Management  Council, 
and  South  Atlantic  Fidtory  Management 
Council,  the  NMFS  Northeast  Regional 
Office,  the  NMFS  Northeast  Fisheries 


Science  Center,  and  die  QMnmission. 
The  Mid-Atlantic  Fishery  Managam«at 
Council's  Executive  Director  or  a 
designee  chairs  the  committee. 

•        •        •        *        • 

3.  In  §648.4,  paragraphs  (aM8),  (b)  and 
(c)(2)(i)  are  revised,  and  paragraph  (cK3) 
is  removed  as  follows: 


i64M    V« 

(a) '  *ensp;* 

(8)  Atiantic  tduefiA  vessels,  (i) 
Commercial.  Any  vessel  of  the  United 
States  including  party  and  charter  boats 
not  carrjdng  passengers  Stx  hire,  that 
fishes  hit,  possesses,  or  lands  Atlantic 
bluefish  in  or  from  the  EEZ  in  excess  of 
the  recreational  possession  limit 
specified  at  $  648.164  must  have  hem 
issued  and  cany  on  board  a  valid 
commercial  bluefish  vessel  pennit. 

(ii)  Poi^  and  c/iorter  vessels.  Any 
party  or  cnarter  boat  must  have  becm 
issued  and  carry  on  board  a  valid  party 
or  charter  boat  permit  to  fish  tat, 
possess,  or  land  Atlantic  bluefish  in  or 
from  the  EEZ  if  it  is  carrying  passengers 
for  hire.  Persons  on  board  such  vessel 
must  observe  the  possession  limits 
established  pursuant  to  $  648.164.  and 
the  prohibitions  on  sale  specified  in 
§648.14(w). 

(b)  Pamit  conditions.  Any  person 
who  applies  fior  a  fishing  permit  under 
this  section  must  agree  as  a  coiuiition  of 
the  permit  that  the  vessel  and  the 
vessel's  fishing  activity,  catch,  and 
pertinent  gear  (without  regard  to 
whether  such  fishing  occurs  in  the  EEZ 
or  landward  of  the  ^Z.  and  without 
regard  to  where  such  fish  or  gear  are 
possessed,  taken  or  landed),  are  subject 
to  all  requirements  of  this  part,  unless 
exempted  from  such  requirements 
under  this  part  All  such  fishing 
activities,  catch,  and  gear  will  remain 
subject  to  aU  applicable  state 
requirements.  Except  as  otherwise 
provided  in  this  part,  if  a  requirement 
of  this  part  and  a  management  measure 
required  by  a  state  OT  local  law  differ, 
any  vessel  owner  pennitted  to  fish  in 
the  EEZ  for  any  species  managed  under 
this  part  must  comply  with  the  nuxe 
restrictive  requirement  Owners  and 
operators  of  vessels  fishing  under  the 
terms  of  a  summer  flounder 
moratorium,  scup  moratoriiun.  black  sea 
bass  mmatorium  or  bluefish  commercial 
vessel  pennit  must  also  agree  not  to 
land  summer  flounder,  scup,  black  sea 
bass,  spiny  dogfish,  or  bluefish. 
respectivdy.  in  any  state  after  NMFS 
has  published  a  notification  in  the 
Fedaral  tagiatar  stating  that  the 
commercial  quota  foruat  state  or 
period  has  been  harvested  and  that  no 
commercial  quota  is  available  for  the 
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irespective  species.  A  state  not  receiving 
ian  allocation  of  summer  flounder,  scup, 
iblack  sea  bass,  spiny  dogfish,  or 
bluefish,  either  directly  or  through  a 
coastwide  allocation,  is  deemed  to  have 
ino  commercial  quota  available.  Owners 
lor  operators  fishing  for  surf  clams  and 
«cean  quahogs  within  waters  under  the 
jurisdiction  of  any  state  that  requires 
cage  tags  are  not  subject  to  any 
conflicting  Federal  Tninirniim  size  or 

requirements.  If  a  surf  clam  and 
quahog  requirement  of  this  part 
fers  from  a  surf  clam  and  ocean 
quahog  management  measure  required 
by  a  state  that  does  not  require  cage 
tagging,  any  vessel  owners  or  operators 
jpemutted  to  fish  in  the  EEZ  for  surf 
clams  and  ocean  quahogs  must  comply 
with  the  more  restrictive  requirement 
while  fishing  in  state  waters.  However, 
isuirender  of  a  surf  clam  and  ocean 
quahog  vessel  permit  by  the  owner  by 
certified  mail  addressed  to  the  Regional 
Administrator  allows  an  individual  to 
comply  with  the  less  restrictive  state 
tninimiim  size  requirement,  as  long  as 
ifjabing  is  conducted  exclusively  within 
Istate  waters.  If  the  commercial  black  sea 
bass  quota  for  a  period  is  harvested  and 
the  coast  is  closed  to  the  possession  of 
hlack  sea  bass  north  of  35°15.3'  N.  lat, 
any  vessel  owners  that  hold  valid 
commercial  permits  fat  both  the  black 
sea  bass  and  the  NMFS  Southeast 
Region  Snapper-Ckouper  fisheries  may 
Bunoider  their  moratorium  Blade  See 
Sass  permit  by  certified  mail  addressed 
to  the  Regional  Administrator  and  fish 
pursuant  to  their  Snapper-Grouper 
pomit,  as  long  as  fishing  is  cpnducted 
iexclusively  in  waters,  and  landings  are 
made,  south  of  SS'lS.a'  N.  lat  A 
moratorium  permit  for  the  black  sea    . 
bass  fishery  that  is  voluntarily 
relinquished  or  surrendered  will  be 
^issued  upon  the  receipt  of  the  vessel 
jowner's  written  request  after  a 
Wiinimum  period  of  6  months  from  the 
date  of  cancellation. 

(c)*  *  * 
i    (2)*  •  • 

(i)  An  q)plication  for  a  permit  issued 
{under  this  section,  in  addition  to  the 
Information  specified  in  paragraph  (cMl) 
lof  this  section,  also  must  contain  at  least 
the  following  information,  and  any 
other  information  required  by  the 
klegional  Administrator  Vessel  name, 
DwnOT  name  or  name  of  the  owner's 
authorized  representative,  mailing 
address,  and  telephone  niunber;  USCG 
documentation  number  and  a  copy  of 
the  vessel's  current  USOG 
documoitation  or,  for  a  vessel  not 
irequirad  to  be  documented  undw  title 
46  U.S.C,  the  vessel's  state  registration 
number  and  a  copy  of  the  current  state 
registration;  a  copy  of  the  vessel's 


current  party/charter  boat  license  (if 
applicable),  home  port  and  principal 
port  of  landing,  length  overall,  GRT,  NT. 
engine  horsepower,  year  the  vessel  was 
budt.  type  of  construction,  type  of 
propulsion,  approximate  fisn  hold 
capacity,  type  of  fishing  gear  used  by 
the  vessel,  ntunber  of  crew,  number  of 
party  or  charter  passengers  licensed  to 
be  carried  (if  ^plicable),  permit 
category,  if  the  ownm  is  a  corporation, 
a  copy  of  the  current  Certificate  of 
Incorporation  or  odier  corporate  pqters 
showing  the  date  of  incorporation  and 
the  names  of  the  current  officers  of  the 
corporation,  and  the  names  and 
addresses  of  all  shareholders  owning  25 
percent  or  more  of  the  corporation's 
shares;  if  the  owner  is  a  partnership,  a 
copy  of  the  current  Partnership 
A^eement  and  the  names  and  addresses 
of  all  partners;  if  there  is  mme  than  one 
owner,  the  names  of  all  owners  having 
a  25-percent  interest  or  more;  and 
permit  number  of  any  current  or,  if 
expired,  previous  Federal  fishery  permit 
issued  to  the  vessel. 

*  *        •        •        • 

4.  In  §  648.5,  paragraph  (a)  is  revised 
to  read  as  follows: 

§648^   Opefilor  pefmNs. 

(a)  General.  Any  operator  of  a  vessel 
fishing  for  or  possessing  sea  scallops  in 
excess  of  40  lb  (18.1  kg),  NE 
multispedes.  monkfish.  suif  clam, 
ocean  quahog.  mackerel,  squid, 
butterfish.  scup.  black  sea  bass,  spiny 
dogfish,  or  bluefish.  harvested  in  or 
from  the  EEZ,  or  issued  a  pomit  fat 
these  species  under  this  part,  must  have 
been  issued  under  this  section  and  carry 
on  board,  a  valid  operator's  permit  An 
operator's  permit  issued  piusuant  to 
part  697  of  this  dupter  satisfies  the 
permitting  requirement  of  this  section. 
This  requirement  does  not  apply  to 
operators  of  recreational  vessels. 

*  *        •        •        * 

5.  In  $  648.6.  paiagnqph  (a)  is  revised 
to  read  as  follows:         a 


9w^o>r     v^K#ofw  iiMpin^  ano  ffvpoftinp 


1648.6 

(a)  Gen&eal.  All  NE  midtispedes. 
monkfish.  sea  scallop,  summer  flounder, 
surf  clam,  ocean  quahog.  mackerel, 
squid,  butterfish.  scup.  black  sea  bass, 
spiny  dogfish,  or  bluefish  dealers  and 
surf  clam  and  oceen  quahog  processors 
must  have  been  issued  under  this 
section,  and  have  in  their  possession,  a 
valid  permit  fior  these  spedes. 

6.  In  §648.7,  in  paragraphs  (a)(l)(i) 
and  (aXSMi)  the  fint  sentence  is  revised 
and  in  paragraph  (b)(lHi)  the  heading  is 
removed  and  (bKl)(i)  is  revised  as 
foUows: 


(a)*  •  • 

(D*  •  ' 

(i)  All  dealers  issued  a  dealw  permit 
under  this  part,  with  the  exception  of 
those  utiliring  the  surf  clam  or  ocean 
quahog  dealer  permit,  must  provide: 
Dealer  name  and  mailing  address;  dealer 
permit  number,  name  and  permit 
number  or  name  and  hull  number 
(USOG  documentation  number  or  state 
registration  number,  which  ever  is 
applicable)  of  vessels  from  viHbich  fish 
are  landed  or  received;  trip  identifier  for 
a  trip  from  which  fish  are  landed  or 
received;  dates  of  purchases;  pounds  by 
spedes  (by  maricet  category,  if 
applicable):  price  per  pound  by  spedes 
(by  mariaet  category,  if  q>plicable)  ot 
total  value  by  spedes  (by  market 
category,  if  applicable);  port  landed; 
signature  of  person  si^)plying  the 
informaticHi;  and  any  odier  information 
deemed  necessary  by  the  Regional 
Administrator.  *  *  • 


(3)*  •  • 

(i)  All  dealers  issued  a  dealer  permit 
under  this  part,  with  the  exception  of 
those  processing  only  surf  clams  m 
ocean  quahogs,  must  complete  the 
"Employment  Data"  section  of  the 
Annual  Processed  Products  Report; 
completion  of  the  other  sections  of  that 
form  is  voluntary.  *  *  * 
•        *        •        •        • 

(b)»  *  • 

(D*  •  * 

(i)  The  owner  or  operator  of  any 
vessel  issued  a  permit  undw  this  part 
must  maintain  on  board  the  vessel,  and 
submit,  an  accurate  daily  fitting  log 
report  for  all  fishing  trips,  regarcUess  of 
spedes  fished  for  or  taken,  on  ficnms 
supplied  by  or  q)proved  fay  the  Regional 
Administrator.  If  authorized  in  writing 
by  the  Regional  Administrator,  a  vessel 
owner  or  operator  may  submit  reports 
electronically,  for  example  by  using  a 
VMS  or  other  media.  With  the  exception 
of  those  vessel  owners  at  operators 
fishing  under  a  surf  dam  or  ocean 
quahog  permit,  at  least  the  following 
inf(»mation  and  any  other  information 
required  by  the  Regional  Administrator 
must  be  provided:  Vessel  name,  USCG 
documentation  number  (or  state 
registration  number,  if  undocumented); 
permit  number;  date/time  sailed;  date/ 
time  landed;  trip  type;  number  of  crew; 
munber  (danglers  (if  a  charter  or  party 
boat);  gear  fished;  quantity  and  size  of 
gear,  mesh/ring  size;  chart  area  fished; 
average  depth;  latitiide/longitude  (or 
loran  station  and  bearings);  total  hauls 
per  area  fished;  avnage  tow  time 
duration;  pounds  by  spedes  (or  count 
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if  a  party  or  charter  vessel)  of  all  species 
landed  or  discarded;  dealer  pennit 
number,  dealer  name;  date  sold;  port 
and  state  landed;  and  vessel  operator's 
name,  signature,  and  operator's  pennit 
number  (if  ^plicable). 
•        •        •        *        * 

7.  In  §  648.11  the  first  sentence  of 
paragraph  (a)  and  paragraph  (e)  are 
revised  to  read  as  follows: 


f64t.11 


(w)(6),  (w)(7),  (w)(8),  and  (xM9)  are 
added  to  read  as  follows: 


10.  Subpart  J  is  revised  to  read  as 
follows: 


(a)  The  Regional  Administrator  may 
request  any  vessel  holding  a  permit  for 
Atlantic  sea  scallops,  or  ME 
multispecies,  or  monkfish.  or  Atlantic 
mackerel,  sqmd,  butterfish,  or  scup,  or 
black  sea  bass,  or  bluefish,  or  spiny 
dogfish,  or  a  moratorium  permit  for 
summer  flounder,  to  cany  a  NMFS- 
approved  sea  sampler/observer.  *  *  * 
*        *        *        •        * 

(e)  The  owner  or  operator  of  a  vessel 
issued  a  summer  flounder  moratorium 
pennit,  or  a  scup  moratorium  permit,  or 
a  black  sea  bass  moratorium  permit,  or 
a  bluefish  permit,  or  a  spiny  dogfish 
permit,  if  requested  by  the  sea  sampler/ 
observer  also  must 

(1)  Notify  the  sea  sampler/observer  of 
any  sea  turtles,  marine  mammals, 
summer  flounder,  scup,  or  black  sea 
bass,  or  bluefish,  or  spiny  dogfish,  or 
other  specimens  taken  by  the  vessel. 

(2)  Provide  the  sea  sampler/observer 
with  sea  turtles,  marine  mammals, 
stuiuner  floimder,  scup,  or  black  sea 
bass,  or  bluefish,  or  spiny  dogfish,  or 
other  specimens  taken  by  the  vessel. 
***** 

8.  hi  §  648.12,  the  introductory  text  is 
revised  to  read  as  follows: 

1648.12    ExparinMntallWilng. 

The  Regional  Administrator  may 
exempt  any  person  or  vessel  from  the 
requirements  of  subparts  B  (Atlantic 
mackerel,  squid,  and  butterfish),  D  (sea 
scaUop),  E  (siirf  clam  and  ocean 
quahc^,  F  (NE  multispecies  and 
monkfish),  G  (summer  flounder).  H 
(scup),  I  (black  sea  bass),  J  (bluefish),  K 
(spiny  dogfish),  of  this  part  for  the 
conduct  of  experimoital  fiahing 
beneficial  to  the  management  of  the 
resources  or  fishery  managed  under  that 
subpart  The  Regional  Administrator 
shall  considt  with  the  Executive 
Director  of  the  Council  regarding  such 
exemptions  for  the  Atlantic  mackerel, 
squid,  and  butterfish,  the  summer 
flounder,  the  scup,  the  black  sea  bass, 
the  spiny  dogfish,  and  the  bluefish 
fisheries. 


9.  In  §648.14,  paragraphs  (w)(l) 
through  (5)  are  revised  and  paragraphs 


1648.14    ProhlbHIona. 
(w)*  •  * 

(1)  Possess  in  or  harvest  from  the  EEZ, 
Atlantic  bluefish,  in  excess  of  the  daily 
possession  Umit  found  at  §  648.164, 
imless  the  vessel  is  issued  a  valid 
Atlantic  bluefish  vessel  permit  under 

%  648.4(a)(8Hi)  and  die  pennit  is  on 
board  the  vessel  and  has  not  beoi 
sunendered,  revoked,  or  su8pen<kd. 

(2)  Purchase,  possess  or  receive  for  a 
commendal  purpose,  at  attempt  to 
purchase,  possess,  or  receive  for  a 
commercial  purpose,  in  the  capacity  of 
a  dealer,  except  solely  for  transport  on 
land,  Atlantic  bluefish  taken  from  a 
fishing  vessel  that  were  harvested  in  or 
from  itie  EEZ  unless  issued,  and  in 
possession  of,  a  valid  Atlantic  bluefish 
fishery  dealer  permit  issued  under 

§  648.6(a). 

(3)  Sell,  barter,  trade  or  transfer,  or 
attempt  to  sell,  barter,  trade  or  otherwise 
transfer,  other  than  for  transport, 
Atlantic  bluefish  that  were  harvested  in 
or  from  the  EEZ,  unless  the  vessel  has 
been  issued  a  valid  bluefish  permit 
under  §648.4(a)(8)(i). 

(4)  Land  Atlantic  bluefish  for  sale  in 
a  state  after  the  efiisctive  date  of  the 
notification  in  the  Federal  Regialer , 
pursuant  to  §  648.161(b),  which  notifies 
permit  holders  that  the  commenaal 
quota  is  no  longer  available  in  that  state. 

(5)  Cany  passengers  for  hire,  or  carry 
more  than  three  crew  members  feet  a 
charter  boat  or  five  crew  members  for  a 
party  boat  while  finhing  commercially 
pursuant  to  an  Atlantic  bluefish  permit 
issued  tmder  §  648.4(aH8). 

(6)  Land  Atlantic  bluefish  for  sale 
after  the  effective  date  of  the  notification 
in  the  Federal  Register  pursuant  to 

§  648.161(a),  whidi  not&es  permit 
holders  that  the  Atlantic  bluefish  fishery 
is  closed. 

(7)  To  purchase  or  otherwise  receive 
for  a  commercial  purpose  bluefish 
harvested  from  the  EEZ  after  the 
efi^ective  date  of  the  notification 
published  in  the  Federal  Register 
stating  that  the  commracial  quota  has 
been  harvested. 

(8)  To  purchase  or  otherwise  receive 
for  a  commercial  purpose  bluefish 
harvested  by  a  federally  permitted 
vessel  after  the  efiiactive  date  of  the 
notification  published  in  the  Federal 
Register  stating  that  the  commercial 
quota  has  been  harvested. 

(x)*  *  * 

(9)  All  bluefish  possessed  on  board  a 
party  or  charter  vessel  issued  a  permit 
under  §  648.4(a)(8)(ii)  are  deemed  to 
have  been  harvested  from  the  EEZ. 


llw  AllMille  BhnfWi  PialMry 


648.160 
648.161 
648.162 
648.163 
648.164 
648.165 


Catch  quotas  and  other  restrictions. 

Closuras. 

Minimum  fish  sizes. 

Gear  restrictions. 

Possession  restrictions. 

Framework  specifications. 


f646w1«0  Caleh 


The  fishing  year  is  from  January  1 
through  Deconber  31. 

(a)  Annual  review.  The  Bluefish 
Monitoring  Committee  will  review  the 
followring  data,  subject  to  availdiility, 
on  or  before  August  15  of  each  year  to 
determine  the  total  allowable  level  of 
landings  (TAL)  and  other  restrictions 
necessary  to  achieve  a  target  fishing 
mortality  rate  (F)  of  0.51  in  1999  and 
2000;  a  target  F  of  0.41  in  2001, 2002, 
and  2003;  a  target  F  of  0.31  in  2004, 
2005,  2006,  and  2007;  and  a  target  F  of 
0.36  thereafter  Commercial  and 
recreational  catch  data;  current 
estimates  of  fishing  mortality;  stock 
status;  recent  estimates  of  recruitmoit; 
virtual  population  analysis  results; 
levels  of  noncompliance  by  fishermen 
or  individual  states;  impact  of  size/mesh 
regulations;  sea  sampling  data;  impact 
of  gear  other  than  otter  trawls  and  gill 
nets  on  the  mortality  of  bluefish;  and 
any  other  relevant  information. 

(b)  Recommended  measures.  Based  on 
the  annual  review,  the  Bluefish 
Monitoring  Conunittee  shall  recommend 
to  the  Coastal  Migratory  Committee  of 
the  Council  and  &e  Commission  the 
following  measures  to  assure  that  the  F 
specified  in  paragr^h  (a)  of  this  section 
will  not  be  exceeded: 

(1)  A  TAL  set  frt>m  a  range  of  0  to  the 
maximum  allowed  to  achieve  the 
specified  F. 

(2)  Commercial  mininnim  fish  size. 

(3)  Minimum  mesh  size. 

(4)  Recreational  possession  limit  set 
from  a  range  of  0  to  20  bluefish  to 
achieve  the  specified  F. 

(5)  Recreational  minimiim  fish  size. 

(6)  Recreational  season. 

(7)  Restrictions  on  gear  other  than 
otter  trawb  and  giU  nets. 

(c)  Allocation  of  the  TAL—{1) 
Recreational  harvest  limit.  A  total  of  83 
percent  of  the  TAL  will  be  allocated  to 
the  recreational  fishery  as  a  harvest 
limit 

(2)  Commercial  quota.  A  total  of  17 
percent  of  the  TAL  will  be  allocated  to 
the  commercial  fisheiy  as  a  quota.  If  17 
percent  of  the  TAL  is  less  than  10.5 
million  lb  (4.8  million  kg)  and  the 
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liecreatioiial  fishery  is  not  projected  to 
!land  its  harvest  limit  for  the  upcoming 
year,  the  commercial  fishery  may  be 
allocated  up  to  10.5  million  lb  (4.8 
million  kg)  as  its  quota,  provided  that 
the  combination  of  the  projected 
lecreational  landings  and  the 
commercial  quota  does  not  exceed  the 
TAL. 

i    (d)  Annual  fishing  measures.  The 
iCouncirs  Coastal  Kfigratory  Committee 
ishall  review  the  recommendations  of 
the  Bluefish  Monitoring  Committee. 
Based  on  these  recommendations  and 
any  public  comment,  the  Coastal 
Migratory  Committee  shall  recommend 
to  die  Council  measures  necessary  to 
assure  that  the  applicable  specified  P 
will  not  be  exceeded.  The  Council  shall 
review  these  recommendations  and, 
Ibased  on  the  recommendations  and  any 
public  comment,  recommend  to  the 
Regional  Administrator  by  September  1 
measures  necessary  to  assure  that  the 
applicable  specified  F  will  not  be 
exceeded.  The  Council's 
recommendations  must  include 
supporting  dociunentation,  as 
appropriate,  concerning  the 
lenvironmental,  economic,  and  social 
impacts  of  the  recommendations.  The 
Regional  Administrator  shall  review 
these  recommendations  and  any 
kecommendations  of  the  Commission. 
After  such  review,  NMFS  will  publish  a 
})roposed  rule  in  the  Federal  Register  on 
or  about  October  15,  to  implement  a 
coastwide  commercial  quota  and 
recreational  harvest  limit  and  additional 
management  measmes  for  the 
commercial  and  recreational  fisheries  to 
assure  that  the  applicable  specified  F 
Mdll  not  be  exceeded.  After  considering 
|)ublic  comment,  NMFS  will  publish  a 
{final  rule  in  the  Federal  Register. 

(e)  Distribution  of  annual  commercial 
quota.  (1)  The  annual  conunercial  quota 
wrill  be  distributed  to  the  states,  based 
upon  the  following  percentages: 

ANNUAL  COMMERCIAL  QUOTA 
SHARES 


STATE 


PERCEffTAGE 


0.( 

0.4145 

6.7167 

6.8061 

1.2663 

10.3851 

14.8162 

1.8782 

3.0018 

11.8796 

32.0606 

0.0352 

0.0095 

10.0597 

1M.0000 


Sn/bK  The  "Total"  does  not  actually  add  up 
to  100.0000  because  of  rounding  error. 

(2)  All  bluefish  landed  for  sale  in  a 
state  shall  be  applied  against  that  state's 
annual  commercial  quota,  regardless  of 
where  the  bluefish  were  harvested.  Any 
overages  of  the  commercial  quota 
landed  in  any  state  will  be  deducted 
firom  that  state's  annual  quota  for  the 
following  year. 

(f)  Qfiota  transfers  and  combinations. 
Any  state  implemmiting  a  state 
commercial  quota  for  bluefish  may 
request  approval  bom  the  Regional 
Amninistrator  to  transfn'  part  or  all  of 
its  annual  quota  to  one  or  more  states. 
Two  or  more  states  implementing  a  state 
comm^dal  quota  for  bluefish  may 
request  approval  fiom  the  Regional 
Administrator  to  combine  their  quotas, 
or  part  of  their  quotas,  into  an  overall 
regional  quota.  Requests  for  transfer  or 
combination  of  commercial  quotas  for 
bluefish  must  be  made  by  individual  or 
joint  letter(s)  signed  by  the  principal 
state  official  with  marine  fishery 
management  responsibility  and 
expertise,  or  his^er  previously  named 
designee,  for  each  state  involved.  The 
lettoKs)  must  certify  that  all  pertinent 
state  requirements  have  been  met  and 
identify  the  states  involved  and  the 
amount  of  quota  to  be  transferred  or 
combined. 

(1)  Within  10  working  days  following 
the  receipt  of  the  Ietter(s)  fiom  the  states 
involved,  the  R^onal  Administrator 
shall  notify  the  appropriate  state 
officials  of  the  disposition  of  the 
request.  In  evaluating  requests  to 
transfer  a  quota  or  combine  quotas,  the 
Regional  Administrator  shall  consider 
whether: 

(i)  The  transfer  or  combination  would 
preclude  the  overall  annual  quota  fiom 
being  fully  harvested. 

(ii)  The  transfer  addresses  an 
imforeseen  variation  or  contingency  in 
the  fishery. 

(iii)  The  transfer  is  consistent  with  the 
objectives  of  the  Bluefish  FMP  and 
Magnuson-<Stevens  Act. 

(2)  The  transfer  of  quota  or  the 
condiination  of  quotas  will  be  valid  only 
for  the  calendar  year  for  which  the 
request  was  made  and  will  be  effective 
upon  the  filing  by  NMFS  of  a 
notification  of  the  approval  of  the 
transfer  or  combination  with  the  Office 
of  the  Federal  Register. 

(3)  A  state  may  not  submit  a  request 
to  transfer  quota  or  combine  quotas  if  a 
request  to  which  it  is  party  is  pending 
before  the  Regional  Administrator.  A 
state  may  submit  a  new  request  when  it 
receives  notification  that  the  Regional 
Administrator  has  disapproved  die 
previous  request  or  wImu  notification  of 


the  approval  of  the  transfer  or 
combination  has  been  published  in  the 
Federal  Register. 

(4)  If  there  is  a  quota  overage  among 
states  involved  in  the  combination  of 
quotas  at  the  end  of  the  fishing  year,  the 
overage  will  be  deducted  fiom  the 
folloMring  year's  quota  for  each  of  the 
states  involved  in  the  combined  quota. 
The  deduction  will  be  proportional, 
based  on  oach  state's  relative  share  of 
the  combined  quota  for  the  previous 
year.  A  transfer  of  quota  or  combination 
of  quotas  does  not  alter  any  state's 
percentage  share  of  the  overall  quota 
specified  in  paragraph  (e)(1)  of  tnis 
section. 

(g)  Based  upon  any  changes  in  the 
landings  data  available  from  the  states 
for  the  base  years  1981-89,  the 
Commission  and  the  Council  may 
recommend  to  the  Regional 
Administrator  that  the  states'  shares 
specified  in  paragraph  (e)(1)  of  this 
section  be  revised.  The  Council's  and 
the  Commission's  recommendation 
must  include  supporting 
doounentation,  as  appropriate, 
concerning  the  environmental  and 
economic  impacts  of  the 
recommendation.  The  Regional 
Administrator  shall  review  the 
recommendation  of  the  Commission  and 
the  Council.  After  sudi  review,  NMFS 
will  publish  a  proposed  nile  in  the 
Federal  Register  to  implement  a 
revision  in  the  state  shares.  After 
considering  public  comment,  NMFS 
will  publish  a.final  rule  in  the  Feder^ 
Register  to  implement  the  hanges  in 
allocation. 

1648.161    Cioauiee. 

(a)  EEZ  closure.  NMFS  shall  close  the 
EEZ  to  fishing  for  bluefish  by 
commercial  vessels  for  the  remainder  of 
the  calendar  year  by  publishing 
notification  in  the  Federal  Re^sler  if 
the  Regional  Administrator  determines 
that  the  inaction  of  one  or  more  states 
will  cause  the  applicable  F  specified  in 
§  648.160(a)  to  be  exceeded,  or  if  the 
commercial  fisheries  in  all  states  have 
been  closed.  NMFS  may  reopen  the  FT:7 
if  earlier  inaction  by  a  state  has  been 
remedied  by  that  state,  or  if  commercial 
fisheries  in  one  or  more  states  have  been 
reopened  without  causing  the 
applicable  specified  F  to  be  exceeded. 

(b)  State  quotas.  The  Regional 
Administrator  will  monitor  state 
commercial  quotas  based  on  dealer 
reports  and  other  available  information 
and  shall  determine  the  date  when  a 
state  commercial  quota  will  be 
harvested.  NMFS  shall  publish 
notification  in  the  Fednal  Register 
advising  a  state  that,  effective  upon  a 
specific  date,  its  conunwcial  quota  has 
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been  harvested  and  notifying  vessel  and 
dealer  permit  holders  that  no 
commercial  quota  is  available  for 
landing  bluefish  in  that  state. 


f64a.162    MMmumfteht 

If  the  Council  determines  through  its 
annual  review  or  framework  adjustment 
process  that  mininuim  fish  sizes  are 
necessary  to  assure  that  the  fishing 
mortality  rate  is  not  exceeded,  or  to 
attain  odier  FMP  objective,  such 
measures  will  be  enacted  through  the 
procedure  specified  in  §  648.160(d)  or 
648.165. 


1646.163 

If  the  Council  determines  through  its 
annual  review  or  frameworic  adjustment 
process  that  gear  restrictions  are 
necessary  to  assure  that  the  fishing 
mortality  rate  is  not  exceeded,  or  to 
attain  other  FMP  objectives,  such 
measures  will  be  enacted  through  the 
procedure  specified  in  §§  648.160(d)  or 
648.165. 

§648.164    PosMMion  raetftellons. 

(a)  No  person  shall  possess  more  than 
10  bluefish  in,  or  harvested  from,  the 
EEZ  unless  that  person  is  the  owner  or 
oDOTator  of  a  fishing  vessel  issued  a 
bluefish  commncial  permit  or  is  issued 
a  bluefish  dealer  permit.  Persons  aboard 
a  vessel  that  is  not  issued  a  bluefish 
commercial  pomit  are  subject  to  this 
possession  liinit  The  owner,  operator, 
and  crew  of  a  charter  or  party  boat 
issued  a  bluefish  commercial  permit  are 
not  subject  to  the  possession  limit  when 
not  carrying  passengers  for  hire  and 
when  the  crew  size  does  not  exceed  five 
for  a  party  boat  and  three  for  a  charter 
boat. 

(b)  Bluefish  harvested  by  vessels 
subject  to  the  possession  limit  with 
more  than  one  person  on  board  may  be 
pooled  in  one  or  more  containers. 
Compliance  with  the  daily  possession 
limit  will  be  detwmined  by  dividing  the 
number  of  bluefish  on  board  by  the 
number  of  persons  on  board,  other  than 
the  captain  and  the  crew.  If  there  is  a 
violation  of  the  possession  limit  on 
board  a  vessel  carrying  more  than  one 
pOTSon,  the  violation  shall  be  deemed  to 
have  been  committed  by  the  owner  and 
operator. 

1646.165    FrameiMork  specMcatiora. 

(a)  Within  season  management  action. 
The  Council  may,  at  any  time,  initiate 
action  to  add  or  adjust  management 
measures  if  it  finds  that  action  is 
necessary  to  meet  or  be  consistent  with 
the  goals  and  objectives  of  the  Bluefish 
FMP. 

(1)  Adjustment  process.  After  a 
management  action  has  been  initiated. 


the  Council  shall  develop  and  analyze 
appropriate  management  actions  over 
the  span  of  at  least  two  Coiuwnl 
meetings.  The  Council  shaU  provide  the 
public  with  advance  notice  of  the 
availability  of  both  the  proposals  and 
the  analysis  and  the  oppcntunity  to 
comment  on  them  prior  to  and  at  the 
second  Council  meeting.  The  Coimcil's 
recommendation  on  adjustments  or 
additions  to  management  measures 
must  come  from  one  or  more  of  the 
following  categories:  Minimum  fish 
size,  wiavimiiin  fish  size,  gear 
restrictions,  gear  requirements  or 
prohibitions,  permitting  restrictions, 
recreational  possession  limit, 
recreational  season,  closed  areas, 
commercial  season,  description  and 
identification  of  essential  fish  habitat 
(EFH).  fishing  gear  management 
measures  to  protect  EFH,  designation  of 
habitat  areas  of  particular  concern 
within  EFH,  and  any  other  management 
measures  cuirentiy  included  inrne 
FMP. 

(2)  Council  recommendation.  After 
developing  management  actions  and 
receiving  public  testimony,  the  Council 
shall  miuta  a  recommendation  to  the 
Regional  Administrator.  The  Council's 
recommendation  must  include 
supporting  rationale  and,  if  management 
measures  are  recommended,  an  analysis 
of  impacts  and  a  recommendation  to  the 
Regional  Administrator  on  whether  to 
issue  the  management  measures  as  a 
final  rule.  If  the  Council  recommends 
that  the  management  measures  should 
be  issued  as  a  final  rule,  the  Council 
must  consider  at  least  the  following 
factors  and  provide  support  and 
analysis  for  each  factor  considered: 

(i)  Whether  the  availability  of  data  on 
which  the  recommended  management 
measures  are  based  allows  for  adeqiute 
time  to  publish  a  proposed  rule,  and 
whether  regulations  have  to  be  in  place 
for  an  entire  harvest/fishing  season; 

(ii)  Whether  there  has  been  adequate 
notice  and  opportunity  for  participation 
by  the  public  and  members  of  the 
affected  industry  in  the  development  of 
the  Council's  recommended 
management  measures; 

(iii)  Whether  there  is  an  immediate 
need  to  protect  the  resoiuce;  and 

(iv)  Whether  there  will  be  a 
continuing  evaluation  of  management 
measures  adopted  following  their 
implementation  as  a  final  rule. 

(3)  Action  byNMFS.  If  the  Council's 
recommendation  includes  adjustments 
or  additions  to  management  measures 
and,  after  reviewing  the  Council's 
recommfflidation  and  supporting 
information: 

(i)  If  NMFS  concurs  with  the 
Coimdl's  recommended  management 


measures  and  determines  that  the 
recommended  management  measures 
should  be  issued  as  a  final  rule  based  on 
the  facbon  specified  in  paragraph  (a)(2) 
of  this  section,  the  measures  will  be 
issued  as  a  final  rule  in  the  Federal 
Regiatar. 

(ii)  If  NMFS  concurs  with  the 
Council's  recommendation  and 
determines  that  the  recommended 
management  measures  should  be 
publii^ed  first  as  a  proposed  rule,  the 
measures  will  be  published  as  a 
proposed  rule  in  the  Fednal  Register. 
After  additional  public  comment,  if 
NMFS  concurs  with  the  Council's 
recommendation,  the  measures  will  be 
issued  as  a  final  rule  in  the  Federal 


(iii)  If  NMFS  does  not  concur,  the 
Council  will  be  notified  in  writing  of  the 
reasons  for  the  non-concurrence. 

(b)  Emergency  action.  Nothing  in  this 
section  is  meant  to  derogate  from  the 
authority  of  the  Secretary  to  take 
emergency  action  und«r  section  305(e) 
of  the  Magnuson-Stevens  Act 

[FR  Doc.  00-18648  Filed  7-25-00;  8:45  am] 
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DEPARmENT  OF  ENERGY 
Fadaral  EiMingy  Regulatory 


18CFRPart35 

[Dockst  No.  RMM-«-4NW] 

RegkNMil  Tranamlaaloii  Otganliatlona 

Issued  July  20,  2000. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTKM:  Notice  of  guidance  for 
processing  Order  No.  2000  Filings. 

SUMMARY:  The  Fedmal  Energy 
Regulatory  Commission  (Commission)  is 
establishing  and  clarifying  procedures 
regarding  the  filings  related  to  the 
formation  of  R^cnud  Transmission 
Orgamzations.  as  required  by  18  CFR 
35.34(c)  and  35.34(h).  These  regulations 
were  adopted  in  the  Commission's 
Order  No.  2000.  (65  FR  809). 

FOR  FURTHER  MRMMATKM  CONTACT: 
Brian  R.  Gish.  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E..  Washington,  D.C.  20426. 
(202) 206-0996. 
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Notice  of  Guidance  Cor  ProoeiBiiig 
Order  No.  2000  Filings 

In  Older  No.  2000,*  the  Commission 
issued  regidations  requiring  all 
transmission-owning  public  utilities  to 
make  certain  filings.  ^  This  notice 
establishes  and  clarifies  procedures 
related  to  those  filings. 

Timing  of  Filings 

The  regulations  establish  two 
deadlines  for  the  required  filings. 
Section  35.34(c)  sets  forth  the  general 
rule  that  filings  are  due  by  October  15. 
2000,  and  section  35.34(h)  establishes 
January  15,  2001  as  the  deadline  for 
public  utilities  already  participating  in 
approved  transmission  entities.^ 
Attached  as  an  Appendix  to  this  Notice 
is  a  list  of  the  public  utilities  that  the 
Commission  deems  to  be  within  section 
35.34(h)  with  a  January  15,  2001  filing 
deadline.  All  other  transmission-owning 
public  utilities  are  subject  to  the 
October  15,  2000  deadline.  Of  course, 
any  public  utility  may  file  before  its 
deadline.  In  addition,  transmission- 
owning  non-public  utilities  who  wish  to 
volimtarily  establish  RTOs  or  join  other 
RTO  proposals  along  with  public 
utilities  may  also  volimtuuy  make 
filings  on  or  before  these  deadlines. 

Docketing  of  Filings 

Each  filing  made  in  compliance  with 
Order  No.  2000,  whether  it  is  a  proposal 
to  participate  in  an  RTO  or  an 
alternative  filing,  will  receive  a  new 
docket  number  designation.  The 
Commission  has  established  the  new 
I  "RT"  prefix  for  docket  numbers  that 
I  will  be  assigned  to  any  filing  made  in 
compliance  with  Order  No.  2000. 

Filing  Requirements 

Unless  specified  diffisvently  in  this 
paragraph)  the  Commission's  Rules  of 
Practice  and  Procedure  at  18  CF.R.  Part 
385  are  applicable.  An  original  and 
fourteen*copie8  of  each  compliance 
filing  must  be  filed  with  the 
Commission.  For  each  public  utility 
making  a  compliance  filing,  the  filing 
must  contain  ihe  identity  of  the  utility 
and  a  designation  of  person  to  receive 
service  [see  18  C.F.R.  §  385.203(b)),  and 
be  signed  by  an  appropriate  person 
representing  the  utility  (see  18  C.F.R. 


>  Ragtonal  Tmumissioii  Oiganizatioiu,  Ordar  No. 
2000, 65  FR  809  Orauaiy  6, 2000),  FEftC  Stats,  and 
Regs.  1  31,089  (1999),  ordar  on  nh'g.  Ofdar  No. 
I  2000-A,  65  FR  12,088  (March  8. 2000),  FERC  StaU. 
'  and  Regs.  1  31,092  (2000). 
» 18  C.F.R.  35.34. 

'  Because  October  IS.  2000  CtUs  on  a  Sunday,  and 
I  )aniiacy  IS,  2001  blla  oo  a  holiday,  the  filings  an 
due  by  dose  of  business  on  October  16, 2000,  and 
;  January  16, 2001,  respectively.  See  18  CF.R. 
S385.2007(aK2). 


§  385.2005(a)).  The  filing  must  be  served 
on  the  State  conmiission  or 
commissions  that  have  jurisdiction  over 
the  utility  filer,  and  any  othor  State 
commission  in  a  state  that  might  be 
affected  by  the  filing.  In  addition, 
service  should  be  made  on  any  person 
or  entity  likely  to  be  significant^ 
afifocted  by  the  filing  {e.g.,  current 
transmission  customers  of  the  utilities 
con^prising  the  proposed  RTO).  A 
certificate  of  service  listing  those  served 
must  be  included  [see  18  C.F.R. 
385.2010). 

In  addition  to  filing  paper  copies,  the 
Commission  encourages  the  filing  of 
RTO  compliance  filings  electronicaUy, 
either  on  con^utw  diskette  or  via 
Internet  E-MaU.  Such  filings  may  be 
filed  in  the  following  formats: 
WordPerfect  8.0  or  loww  version,  MS 
Word  Office  97  or  lower  version,  at 
ASCn  format. 

For  diskette  filing,  include  the 
following  information  on  the  diskette 
label:  Older  No.  2000  compliance  filing; 
the  name  of  the  filing  entity;  the 
software  and  version  used  to  create  the 
file;  and  the  name  and  telephone 
number  of  a  contact  person. 

For  Internet  E-Mail  submittal,  filings 
should  be  submitted  to  ito9ferc.fed.u8 
in  the  following  format  On  the  subject 
line,  specify  Order  No.  2000  compliance 
filing.  In  the  body  of  the  E-Mail 
message,  include  the  name  of  the  filing 
entity;  the  software  and  version  used  to 
create  the  file,  and  the  name  and 
telephone  number  of  the  contact  person. 
Attach  the  filing  to  the  E-Mail  in  one  of 
the  farmats  specified  above.  The 
Commission  will  send  an  automatic 
acknowledgment  to  the  sender's  E-Mail 
address  upon  receipt  Questions  on 
electronic  filing  should  be  directed  to 
Brooks  Carter  at  202-501-6145,  E-Mail 
address  bmoks.carterQferc.fed.us. 

Filws  should  take  note  that  until  the 
Commission  ammiHa  its  rules  and 
regulations,  the  paper  copy  of  the  filing 
remains  the  official  copy  of  the 
document  submitted.  "Therefore,  any 
discrepancies  between  the  paper  filing 
and  the  electronic  filing  or  the  diskette 
will  be  resolved  by  refnence  to  the 
pqier  filing. 

Commenting  on  Filings 

A  public  notice  will  be  issued  for  all 
compliance  filings.  The  notice  will 
establish  a  comment  period  of 
qiproximately  30  days  for  all  interested 
persons  to  comment  on  each  filing, 

JointFilii^ 

The  Commission  reminds  public 
utilities  that  the  regulations  dlow  for 
compliance  filings  to  be  made 
individually  or  joindy  with  other 


entities.  Thus,  whme  two  at  more 
public  utilities  are  proposing  to 
participate  in  the  same  RTO,  the 
Commission  encourages  one  joint  filing. 
In  the  case  of  joint  filings,  it  should  be 
made  clear  which  entities  are 
participating  in  that  filing.  There  must 
be  separate  representatives  designated 
and  separate  authorizing  signatures  for 
any  piiblic  utility  for  which  a  joint  filing 
represents  its  required  compliance 
filing.  Fat  approved  transmission 
institutions,  the  transmission  institution 
[e.g.,  an  approved  ISO)  may  make  tiie 
filhig  on  behalf  of  the  member 
transmission  OMmers,  but  each  public 
utility  transmission  owning  member 
must  provide  s^Mrate  autlumzing 
signatures. 

Filings  Containing  Milestones  For 
FinaUxation 

In  Order  No.  2000,  the  Commission 
recognized  that  some  elements  of  an 
RTO  proposal  may  be  more  difficult  to 
fully  implement  than  othos.  For 
example,  with  respect  to  function  7 
(planning  and  expansion)  and  function 
8  (intnregional  coordination),  the 
regulations  permit  an  extension  beyond 
initial  operation  for  ftill  implementation 
of  these  functions.  In  these  types  of 
instances,  where  the  Commission  has 
adopted  a  period  of  implementation 
beyond  the  date  of  initial  operation,  we 
remind  filers  that  they  must  provide  an 
explanation  of  their  plans  for 
cfnnpliance,  including  dates  of 
anticipated  implementation. 

Format  For  Filing 

To  make  reviewing  filings  more 
effidmt,  vre  request  that  filings 
proposing  an  RTO  contain  an  executive 
summary  limited  to  no  more  than  five 
pages.  We  also  request  that  the  filings 
address  each  of  the  required 
characteristics  and  functions  in  the 
order  set  forth  in  the  regulations, 
followed  by  the  support  for  any 
additional  Federal  Power  Act  sections 
203  and  205  filings  required  to 
implement  the  RTO  proposal.  We 
recognize  that  there  may  be  overlap  in 
the  discussions  of  the  characteristics 
and  functions,  since  proposals  may  have 
to  support  various  elements  in  relation 
to  how  those  elements  allow  the  RTO  to 
ctaty  out  others,  e.g.,  one  measure  of 
appropriate  scope  and  configuration  is 
how  well  the  RTO  can  perform 
congestion  management  Thus,  to  the 
extent  it  is  necessary  to  discuss  more 
than  one  characteristic  or  function 
together,  we  request  that  an  identifying 
cross-reference  be  used  so  that  the 
reader  can  easily  find  the  discussion  of 
a  particular  characteristic  or  function  of 
interest. 
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FiUngs  by  Small  Entities 

The  Commission  reminds  public 
utilities  that  have  limited  transmission 
facilities  and  that  have  previoiisly  been 
granted  waiver  of  some  or  all  of  the 
requirements  of  Order  Nos.  888  or  889, 
that  an  abbreviated  filing  is  acceptable.'* 
The  Commission  does  not  wish  to 
burden  these  small  entities  with 
extensive  filings,  but  will  find  it  useful 
to  know  the  status  of  all  transmission- 
owning  public  utilities  with  respect  to 
regional  participation. 

By  direction  of  the  Commission. 
David  P.  Bonrgara, 

Secretaiy. 

Appendix— Public  Utilities  Retfuired  to 
File  on  or  bdbre  Janiufy  15, 2001 

California  Independent  System  Operator 
(ISO) 

Pacific  Gas  and  Electric  Company 
San  Diego  Gas  ft  Electric  Company 
Southern  California  Edison  Company 

ISO  New  England,  Inc. 

Bangor  Hydro-Electric  Company 
Boston  Edison  Company 
Cambridge  Electric  Light  Company 
Central  Maine  Power  Company 
Central  Vermont  Public  Service  Corporation 
Commonwealth  Electric  Company 
Fitchbuig  Gas  ft  Electric  Light  Company 
Green  Mountain  Power  Corporation 
Montaup  Electric  Company 
New  England  Power  Company 
Connecticut  Light  &  Power  Company 
Western  Massachusetts  Electric  Company 
Holyoke  Water  Power  Company 
Holyoke  Power  and  Electric  Company 
Public  Service  Company  of  New  Hampshire 
North  Atlantic  Energy  Corporation 
United  Illuminating  Company 
Vermont  Electric  Power  Company 

Midwest  ISO 

Central  Illinois  Public  Service  Company 

Cincinnati  Gas  ft  Electric  Company 

Commonwealth  Edison  Company 

Commonwealth  Edison  Company  of  Indiana 

Illinois  Power  Company 

Kentucky  Utilities  Company 

Louisville  Gas  ft  Electric  Company 

PSI  Energy,  hic. 

Union  Electric  Company 

Wisconsin  Electric  Power  Company 

Sew  York  ISO 

Central  Hudson  Gas  ft  Electric  Corporation 
Consohdated  Edison  Company  of  New  York, 

Inc. 
New  York  State  Electric  ft  Gas  Corporation 
Niagara  Mohawk  Power  Corporation 
Orange  ft  Rockland  Utilities,  Inc. 
Rochester  Gas  ft  Electric  Corporation 

PJM  Interconnection,  LLC 

Atlantic  City  Electric  Company 
Baltimore  Gas  and  Electric  Company 
Dehnarva  Power  ft  Light  Company 


Jersey  Central  Power  ft  Light  Company 
Metropolitan  Edison  Company 
Pennsylvania  Electric  Company 
Pennsylvania  Power  ft  Light  Company 
Potomac  Electric  Power  Company 
PubUc  Service  Electric  ft  Gas  Company 

Alliance  Companies 

Appalachian  Power  Company 

Columbus  Southern  Power  Company 

Indiana  Michigan  Power  Company 

Kanawha  Valley  Power  Company 

Kentucky  Power  Company 

Kingsport  Power  Company 

Ohio  Power  Company 

Wheeling  Power  Company 

Consiuners  Energy  Company 

Detroit  Edison  Company 

Cleveland  Electric  Illtuninating  Company 

Ohio  Edison  Company 

Pennsylvania  Power  Company 

Toledo  Edison  Company 

Virginia  Electric  and  Power  Company 

(FR  Doc.  00-18874  Filed  7-25-00;  8:45  am] 
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*  See  Order  No.  200O-A,  FERC  Stats,  ft  Regs,  at 
31.392-93. 


18  CFR  Part  157 

[Docket  No.  RMOO-S-^NM);  Order  No.  615] 

Optional  Certlficata  and  Abandonmant 
Procaduraa  for  AppHcationa  for  New 
Service  Under  Section  7  of  the  Natural 
GaaAct 

Issued  July  14,  2000. 

agency:  The  Federal  Energy  Regulatory 

Commission,  IX)E. 

ACTION:  Final  rule. 

SUMMARY:  On  September  15, 1999,  the 
Commission  issued  a  policy  statement 
to  provide  the  industry  with  guidance 
with  respect  to  how  the  Commission 
will  evaluate  new  proposals  for  pipeline 
construction  projects  to  take  account  of 
changes  in  the  natural  gas  industry  in 
recent  years  (Policy  Statement).  In  view 
of  the  new  framework  for  analyzing 
pipeline  certificate  applications 
annoimced  in  the  the  Policy  Statement, 
the  Commission  is  removing  the 
optional  certificate  regulations  because 
it  believes  that  a  tiniform  regulatory 
scheme  applicable  to  all  certificate 
applications  will  best  accomplish  the 
Commission's  goals,  as  set  out  in  the 
Policy  Statement,  of  assuring  that  all 
relevant  interests  and  circumstances  are 
considered  and  balanced  in  assessing 
the  public  convenience  and  necessity. 
DATES:  This  rule  is  effective  September 
25,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L  Zoller,  OfBce  of  Energy 
Projects,  Federal  Energy  Regulatory 


Commission  888  First  Street,  N.E.. 

Washington,  D.C.  20426,  (202)  206- 

1203. 

Joseph  B.  O'Malley,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  D.C.  20426, 
(202) 208-0088. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  is  amending  its  regulations 
to  remove  its  optional  certificate 
regulations  in  Subpart  E  of  Part  157  of 
the  Commission's  regulations.^  The 
policies  embedded  in  these  regulations 
have  been  overtaken  by  subsequent 
policy  developments,  most  particidarly 
the  Commission's  September  15, 1999 
statement  of  policy  on  certificating  new 
pipeline  construction  (Policy 
Statement).^  The  optional  certificate 
regulations,  promulgated  in  1985, 
established  procedures  whereby  an 
eligible  appUcant  may  obtain,  for 
purposes  of  providing  new  service,  a 
certificate  authorizing:  the 
transportation  of  natural  gas;  sales  of 
natural  gas;  the  construction  and 
operation  of  natural  gas  facilities;  the 
acquisition  and  operation  of  natural  gas 
facilities;  and  conditional  pre-granted 
abandonment  of  such  activities  and 
facilities.  The  Commission's  September 
15, 1999  Policy  Statement  provides  the 
industry  guidance  with  respect  to  how 
the  Commission  will  evaluate  new 
proposals  for  pipeline  construction 
projects  to  take  accoimt  of  changes  in 
the  natural  gas  industry  in  recent  years. 
The  Policy  Statement  provides  that 
pipelines  may  not  rely  on  existing 
customers  to  subsidize  new  projects  that 
will  not  benefit  them  and  that 
construction  projects  will  be  approved 
only  where  the  public  benefits  outweigh 
any  adverse  efiincts.  The  optional 
regulations  do  not  provide  for 
consideration  and  weighing  of  public 
interest  factors,  and  are  thus 
inconsistent  with  current  Commission 
policy. 

n.  Background 

Before  a  pipeline  may  construct  any 
natural  gas  facilities  subject  to  the 
Commission's  Natural  Gas  Act  (NGA) 
jiuisdiction,  it  must  obtain  a  certificate 
of  public  convenience  and  necessity 
authorizing  such  coiistruction  under 
section  7  of  the  NGA.  In  conjunction 
with  the  open  access  transportation 


MS  CFR  157.100  e(  seq. 

'  Certification  of  New  Interstate  Natural  Gas 
PipeUne  Facilities,  88  FERC  1  61.227  (1999)  (Policy 
Statement),  order  clarifying  statement  of  policy,  90 
FERC  161,128  (2000). 
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program  that  the  Commission 
est^Iished  in  1985  in  Order  No.  436. 
the  Commission  adopted  the  optional 
certificate  regulations  as  an  alternative 
to  the  conventional  certificate  process.^ 
A  key  goal  of  the  optional  "irHfi«'^ti» 
program  was  to  provide  die  foil  benefits 
of  competition  to  consumers  by 
facilitating  easier  pipdine  entry  and  exit 
from  ma»ets.'*  The  optional  '^— *<firatff 
regulations  establish  a  rebuttable 
presunmtion  that,  subject  to  revieur 
under  the  National  Environmental 
Policy  Act.  a  project  is  required  by  die 
public  CMavenienoe  and  neoeesiw  if  the 
qtplicant  is  willing  to  assume  all  the 
economic  risk  of  a  new  service.'  To 
assure  that  the  ^plicant  shoulden  the 
project  risk,  the  optional  regulatimis 
proiubit  ■Kifting  costs  originally 
allocated  to  the  new  service  or  &cility 
to  any  other  service.  Hie  clonal 
r^ulations  also  prohibit  any  reduction 
in  the  certificated  leved  of  billing 
determinants  used  to  dmign  the  initial 
rates  for  a  project  or  service. 

In  view  of  continuing  changes  in  the 
natural  gas  industry,  ma  Commission 
revisited  its  NGA  section  7  certificate 
policy,  and  on  Septembn  15, 1999,  the 
Commission  issued  its  Policy  Statemuit 
to  provide  the  industry  Krith  guidmce 
regarding  the  process  and  criteria  the 
Commission  will  enq>loy  in  evaluating 
future  proposals  for  certificating  new 
pipeline  construction.  Rather  than 
adopting  new  rules  for  filing 
applications,  die  Pdicy  Statement 
movides  an  analytical  frameworic  for 
determining  whni  a  particular  pipdine 
project  is  required  by  the  public 
convoiience  and  necessity.  The 
threshold  requirement  of  the  new  policy 
is  diat  the  pipeline  must  be  prcqpared  to 
devriop  me  project  without  relying  on 
subsidies  from  its  w»i«Hng  customers." 
The  Policy  Statemmt  also  encourages 
pipelines  seddng  a  certificate  to  resolve 
potential  issues  very  early  in  the  process 
by  gubmitting  applications  designed  to 
avoid  OS  minimize  adverse  offsets  on 
sudi  groups  as  existing  customers  of  the 
applicant,  existing  pipelines  serving  die 
muket  and  their  captive  customers,  and 
affocted  landowners  and  odier 
community  intes«rts.  After  the  q>plicant 
makes  efEorts  to  inmim«»«i  adverse 
effects,  the  Commission  will  authorize 
construction  projects  that  have  reddual 
unresolved  issues  only  where  it  finds 
that  the  public  benefits  of  dm  i»ojects 
outweigh  the  adverse  effects.  The  Policy 


*  Sw  Odar  Na  436.  Ragulatiaa  of  Nituiml  Gm 
PipdlBM  Aftv  Pwtial  WaiUiMd  DKODtral,  SO  FK 
42408  (Oct  18.  ISeS).  50  FR  45907  (Nov.  5. 1085); 
FBRC  Slatt.  a  Ragk  1 30MS  (1985). 

•/d.  it  p.  31370. 

•M.  at  p.  31.584. 

•Policy  SlatHiMnt.  88  FBRC.  at  p.  81.750. 


Statement  provides  that  an  applicant 
may  submit  evidence  of  the  public 
benefits  to  be  achieved  by  the  proposed 
project  such  as  contracts,  precedent 
agreements,  studies  of  projected 
demand  in  the  market  to  be  served,  or 
other  evidence  of  public  benefit  of  the 
pro|ecL 

On  February  9. 2000.  the  Commission 
issued  a  Notice  of  Prcqiosed  Rulanaldng 
(NCX>R)' proposing  in  the  instant 
docket  to  amend  the  Commission's 
regulations  by  removing  the  optional 
certificde  regulations.  The  Commisdon 
stated  thd  a  uniform  regulatory  schnne 
applicabb  to  all  certificate  applications 
will  best  accomplish  the  Cranmisdon's 
goals,  as  set  out  in  ^  Policy  Statement, 
of  assuring  thd  all  rdevant  interests  and 
drcumstanoes  are  conddered  and 
balanced  in  assessing  the  public 
convenience  and  neoesdty. 

The  Commisdon  e)qpldia»d  in  the 
NOPR  did  its  September  1999  Policy 
Statement  established  a  COTS  set  of 
prindples  and  considerattcms  for 
evaluating  new  pipeline  construction 
projects.  By  precluding  subddization  of 
new  projects,  bodi  the  Policy  Statement 
and  die  optiond  certificate  program 
place  the  risk  of  a  new  pR^ect  on  the 
pipeline  and  the  customers  fev  the  new 
project  and  protect  existing  custimias 
Irom  aswiming  die  finandal  risk  of  a 
project  thd  was  not  designed  hu  their 
beiwfit  The  Cranmisdon  noted, 
however,  thd  in  other  reniects,  current 
policy  is  inconsistent  with  Ae  optiond 
certificate  program.  The  Commission 
eoqilained  that  because  the  optiond 
certificate  program  operates  under  a 
rdnittable  presumption  that  proposals 
under  which  die  pipeline  ^pliomt  will 
assume  the  finandd  risks  associated 
with  the  project  are  in  the  public 
interest,  die  Commisdcm  does  not  weigh 
the  public  benefits  againd  die  adverse 
dbcts  in  considering  such  applications. 
The  Commisdon  st^ed  that  it  believes 
thd  it  will  be  better  to  condder  all 
certificate  qiplications  under  die 
broader  balancing  criteria  articulated  in 
the  Policy  Statement 

In  its  order  clarifying  the  Policy 
StatementMssued  contemporaneously 
with  the  NOPR,  the  C^ommisdon 
determined  diat  on  an  interim  basis 
until  issuance  of  a  find  rule  in  this 
rulemaking  proceeding,  the 
presun^on  in  fevor  of  an  application 
filed  under  the  optiond  certificate 
regulations  will  continue,  but  that  the 
presumption  will  be  conddered 


rebutted  if  the  adverse  afiiects  of  the 
proposed  project  are  found  to  outweigh 
its  benefits. 

IILDiacaadmi 

The  Commisdon  received  only  four 
comments  in  response  to  its  NOPR, 
none  of  which  disagreed  with  the 
proposd  to  diminate  the  optiond 
procedures.  One  comments.  El  Paso 
Energy  (Corporation,  bdieves  that  a 
uniform  ragulatoiy  scheme  emplojring 
the  same  standards  and  proceoures  for 
all  certificate  ^plications  will  improve 
the  integrity  and  fairness  of  the 
regulatory  process,  and  it  supports  the 
Commission's  proposd  to  remove  the 
optiond  certificate  procedures.  The 


'Opttonal  Cartificato  and  Abandoninaat 
I¥oc*duiaa  for  Applicatioiu  far  New  Sarrica  Undar 
Saclioii  7  of  tha  Nataiial  Gas  Act,  85  FR  7803  (Fab. 
16, 2000),  FERC  StaU.  S  Rags.  1  32,551. 

•90  FERC 1  61,128  (2000),  at  p.  61301. 


Other  commentors.  Sempra  E 
Companies  (Sempra),  Tne  Williams 
Companies.  Inc.  (Williams),  and  the 
Coastd  Pipelines  (ANR  Pipeline 
Ccmqiany.  Colorado  Interstate  Ges 
Conqiany.  and  Wyoming  Laterstate 
Conqiany.  Ltd.),  express  differing 
opinicms  regarding  when  removd  of  the 
optiond  certificate  procedures  should 
take  effect  Williams  also  comments  on 
the  wdght  to  be  accorded  an  ^iplicant's 
taking  on  the  financial  risk  of  a  project 

Sempra  supports  the  Coounisdon's 
proponl  to  remove  the  opticmd 
certificate  rules,  and  it  urges  that  all 
new  and  pending  ^plications  filed 
under  the  optiond  procedures  be 
converted  to  conventiond  NGA  7(c) 
^plications  and  conddered  under  the 
audyticd  frameworic  set  out  in  the 
Commission's  Policy  Statement  Sen^wa 
avers  that,  inasmuch  as  the  (Commisdon 
has  detarmined  that  the  optiond 
procedures  are  inconsistent  with  the 
Policy  Statement  the  optiond 
procedures  should  be  eliminated  as 
soon  as  posdble.  What  it  calls  "the 
accident  of  an  eariy  filing  date"  should 
not  result  in  ^plications  filed  under  the 
(^itiond  proceoures  avoiding  review 
under  the  interest  balancing  standards 
of  the  Policy  Statement 

Williams  and  the  Coastd  Pipelines, 
on  the  othn  hand,  while  stating  that 
they  have  no  objection  to  the 
Commisdon's  elimination  of  the 
optiond  certificate  raocedures,  argue 
that  elimination  of  die  regulations 
should  be  prospective  only.  That  is, 
they  aver  that  ue  (Commission  should 
apply  the  optiond  certificate  rules  to 
applications  filed  under  those 
procediues  prior  to  the  issuance  of  the 
NOPR  Williams  urges,  mneover,  that, 
after  the  optiond  procedures  are 
removed,  the  (Conunisdon  should 
condder  an  applicant's  willingness  to 
assume  the  financial  risk  of  a  project  as 
a  major  factor  in  assessing  the  public 
convenience  and  necessity  under  the 
Policy  Statement's  KalAnHng  test  It 
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remains  true  today,  asserts  Williams, 
just  as  the  Coimmssion  found  when  it 
adopted  the  optional  certificate 
procedures,  that  an  applicant's 
willingness  to  bear  all  the  risk  of  a 
project's  failure  is  strong  evidence  that 
there  is  a  public  need  for  a  project 
inasmuch  as  a  reasonable  company 
would  not  invest  in  a  project  imless  it 
believes  that  it  will  be  able  to  attract 
sufBcient  business  to  recoup  its 
investment. 

Commission  Response 

We  find  that  all  comparable  pijpeline 
projects  should  be  evaluated  under  the 
same  criteria,  and  we  adopt  our 
proposal  set  forth  in  the  NOPR  to 
remove  the  optional  certificate 
regulations.  As  the  Commission  stated 
in  the  NOPR.  a  regulatory  approach  that 
determines  the  public  convenience  and 
necessity  on  a  uniform  basis  for  all 
project  applicants  will  best  assist  the 
Commission  in  meeting  its  goal,  as  set 
forth  in  the  Policy  Statement,  that  all 
interests  and  circumstances  that  are 
relevant  to  a  particular  pipeline  project 
will  be  accorded  appropriate 
consideration  and  wei^t. 

The  Commission  agrees  with 
Williams  that  an  applicant's  willingness 
to  assume  the  financial  risk  of  a  project 
without  subsidies  from  existing 
customers  should  be  an  important  foctor 
in  determining  the  public  convenience 
and  necessity.  We  in  fact  explained  in 
the  Policy  Statement  that  this  is  the 
threshold  issue  in  that  determination. 
However,  analysis  of  the  public 
convenience  and  necessity  under  the 
Policy  Statement  does  not  end  with  a 
determination  that  the  project  can 
proceed  without  subsidy  from  existing 
customers.  The  PoUcy  Statement 
explained  that  the  requirement  that  a 
project  be  able  to  stand  on  its  own 
without  subsidies  "will  be  the  predicate 
for  the  rest  of  the  evaluation  of  a  new 
project  by  an  existing  pipeline."  ^  Thus, 
the  Commission  stated,  "if  an  applicant 
can  show  that  the  project  is  financially 
viable  without  subsidies,  then  it  will 
have  established  the  first  indicator  of 
public  benefit."  ^o  Once  the  applicant 
satisfies  the  threshold  test,  the 
Commission  will  proceed  pursuant  to 
the  Policy  Statement  to  evaluate  and 
balance  the  public  benefit  from  a 
proposed  project  against  any  residual 
adverse  effects  on  existing  customers, 
other  pipelines  and  their  captive 
customers,  and  landowners  and 
conmnmities  affected  by  the  route 
proposed  for  the  pipeline.  Because  the 
optional  certificate  regulations 


undertake  this  interest  balancing  only  if 
the  presumption  in  favor  of  the 
application  is  challenged,  they  conflict 
with  a  significant  goal  imder  the  Policy 
Statement,  and  we  will  remove  them  as 
an  alternative  means  of  certificating  a 
project. 

As  noted  above,  in  its  order  clarifying 
the  Policy  Statement,  the  Commission 
addressed  the  matter  of  the  appropriate 
standard  to  be  applied  to  applications 
filed  under  the  optional  certificate 
procedures  pending  a  final 
determination  in  this  rulemaking 
proceeding.  The  Commission 
announced  that  it  would  continue  to 
apply  the  presumption  in  favor  of 
fboiancially  viable  proposals  that  did  not 
rely  on  contributions  from  existing 
customers,  but  that  it  woiild  considw 
the  presumption  successfully  rebutted, 
pursuant  to  a  Policy  Statement  analysis, 
if  the  adverse  efEacts  bom  the  project 
outweigh  the  public  benefits.  We 
continue  to  believe  that  this  is  the 
appropriate  approach  to  optional 
certificate  applications  filed  prior  to  the 
effective  date  of  this  final  rule,  which 
will  be  60  days  after  its  date  of  issuance. 

The  optional  procedures'  regulatory 
presumption  has  always  been  one  that 
is  subject  to  rebuttal.  "The  Commission 
has  now  explained  that  the  presumption 
favoring  an  optional  certificate  proposal 
may  be  addressed  by  applying  a  Policy 
Statement  analysis.  While  procedurally 
this  places  the  burden  on  those  parties 
that  find  themselves  adversely  cdffected 
by  a  proposal,  the  Commission  believes 
that,  as  a  practical  matter,  the  end  result 
will  be  the  same.  We  explained  in  the 
NOPR  that  this  is  an  interim  solution 
only  until  the  optional  certificate 
procedures  are  eliminated  and  all 
proposals  are  evaluated  directiy  under 
the  Policy  Statement  considerations. 

IV.  Environmental  Analysis 

Commission  regulations  describe  the 
circumstances  where  preparation  of  an 
environmental  assessment  or  an 
environmental  impact  statement  will  be 
required.  ^^  The  Commission  has 
categorically  excluded  certain  actions 
bom  this  requirement  as  not  having  a 
significant  effect  on  the  human 
environment.^^  No  environmental 
consideration  is  necessary  for  the 
promulgation  of  a  rule  that  is  clarifying, 
corrective,  or  procedural,  or  that  does 
not  substantially  change  the  effect  of 
legislation  or  regulations  being 
amended. '3 


This  Final  Rule  merely  eliminates 
optional  procedures  for  the  filing  and 
processing  of  pipeline  certificate 
applications;  tiie  Rule  makes  no 
substantive  change  to,  or  has  any 
substantive  efiisct  on.  the  environmental 
requirements  and  conditions  with 
respect  to  any  pipeline  project 
Applicants  fbr  pipeline  construction 
authority  have  had  to  satisfy  the  same 
environmental  requirements  under  the 
optional  or  traditional  proced\ires,  as 
well  as  under  the  Policy  Statement 
Thus,  issuance  of  this  Final  Rule  does 
not  represent  a  major  fisderal  action 
having  a  significant  effect  on  the  htunan 
environment  under  the  Commission's 
regulations  implementing  the  National 
Environmental  Policy  Act,  and  no 
environmental  assessment  or 
environmental  impact  statement  is 
necessary  for  the  action  taken  here. 

V.  Regnlatory  Flexibility  Impact 
Statement 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  ^*  genmally  requires  a  description 
and  analysis  of  SjuiI  rules  that  will  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Commission  is  not  required  to  make 
such  analysis  if  a  rule  woidd  not  have 
such  an  effect.^' 

Removal  of  the  optional  certificate 
rules  will  not  have  such  an  impact  on 
small  entities.  The  proposed  removal  of 
regulations  would  have  impact  only  on 
interstate  pipelines,  which  generally  do 
not  £all  within  the  RFA's  definition  of 
small  entity.^"  Accordingly,  pursuant  to 
section  605(a)  of  the  RFA,  the 
Commission  certifies  that  the  removal  of 
regulations  proposed  here  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Thraefore,  no  regulatory  flexibility 
analysis  is  required. 

VI.  Information  Collection  Statement 

The  Office  of  Management  and 
Budget's  (OMB)  regulations  require  that 
OMB  approve  certain  information 
collection  requirements  imposed  by 
agency  rule.^'  Upon  approval  of  a 
collection  of  information,  OMB  shall 
assign  an  OMB  control  number  and  an 
expiration  date.  Respondents  subject  to 
the  filing  requirements  of  this  Final 
Rule  shall  not  be  penalized  for  failure  to 
respond  to  this  collection  of  information 


■Policy  Statement,  88  FERC,  at  p.  61,746. 
'»W.  at  p.  61,747. 


>  *  Regulatioiu  Implementing  National 
Environmental  Policy  Act,  52  FR  47897  (Dec.  17, 
1987),  codified  at  18  CFR  Part  380. 

"  18  CFR  380.4(aM2)(u). 

"  18  CFR  380.4. 


"5  U.S.C  601-612. 

•»  5  U.S.C  605(b). 

<■  5  U.S.C  601(3).  citing  to  section  3  of  the  Small 
Business  Act,  15  U.S.C.  632.  Section  3  of  the  Small 
Business  Act  defines  a  "small  business  concern"  as 
a  business  which  is  indefmndently  owned  and 
operated  and  which  is  not  dominant  in  its  field  of 
operations. 

"5CFR1320.il. 
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unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
The  collection  of  information  related  to 
this  Final  Rule  fells  under  FERC-537, 
Gas  Pipeline  Certificates:  Construction, 
Acquisition,  and  Abandonment  (OMB 
Control  No.  1902-0060).» 

The  Commission  is  not  establishing  a 
new  information  burden.  Rather,  tmder 
this  Final  Rule,  the  Commission  is 
merely  removing  a  l»nretofore  little  used 
alternative  to  the  conventional  NGA 
section  7(c)  application  process.  All 
pipeline  project  applicants  will  file  the 
same  information  mat  the 
overwhelming  majority  of  applicants  for 
consbuction  authority  already  file.  As  a 
practical  matter,  our  action  should  not 
have  any  appreciable  effect  on  the 
collection  of  data  from  the  pipeline 
industry. 

None  of  the  comments  received  in 
response  to  the  NOPR  specifically 
addressed  the  reporting  burden  or  cost 
estimates.  As  required  under  OMB's 
regulations,  the  Commission  submitted 
the  NOPR  to  OMB  for  review.  OMB  took 
no  action  on  the  NOPR. 

Interested  persons  may  obtain 
information  on  the  reporting 
requirements  by  contacting  the  Federal 
Energy  Regul^ory  Conunissicm,  888 
First  Street,  N.E.,  Washington,  D.C 
20426,  [Attention:  Michael  Millm, 
Office  of  the  Chi^  Infonnation  Officer. 
Phone:  (202)208-1415.  &x:  (202)208- 
2425,  e-mail:  mike.millei9ferc.fBd.u8]  or 
the  Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Afhirs,  Washington.  D.C.  20503. 
[Attention:  Desk  Officer  fior  the  Federal 
Energy  Regulatory  Commission,  phone: 
(202)395-3087,  tax:  (202)395-7285] 

Vn.  Docnment  AvailaUlily 

In  addition  to  publishing  the  full  text 
of  this  document  in  the  Federal 
Kegisler,  the  Commission  provides  all 
interested  persoiu  an  opportunity  to 
view  and/or  print  the  contents  of  this 
document  via  the  Internet  through 
FERC's  Home  Page  (Jittp:// 
www.fetcfed.us)  and  in  FERC's  Public 
Refoience  Room  during  normal  business 
hours  (8:30  a.nL  to  5  p.m.  Eastern  time) 
at  888  First  Street,  N.E.,  Room  2A, 
Washington.  DC  20426. 

From  FERC's  Home  Page  on  the 
Internet,  this  information  is  available  in 
both  the  Commission  Issuance  Posting 
System  (OPS)  and  the  Records  and 
Information  Management  System 
(RIMS). 


**Tha  cuiient  burden  Mtimate  for  FERC-537  is 
13S,2M  hours.  This  number  is  besed  on  an  average 
of  SO  respondents  (companies  "mHwb  filings),  11.2 
responses  (filings  per  respond«it),  and  246.9  hours 
of  preparation  time  perxesponse. 


— OPS  provides  access  to  the  texts  of 
formal  documents  issued  by  the 
Commission  since  November  14, 
1994. 
^UPS  can  be  accessed  using  the  OPS 
link  or  the  Energy  Information  Online 
icon.  The  full  text  of  this  document  is 
available  on  OPS  in  ASCII  and 
WcwdPerfsct  8.0  format  for  viewing, 
printing,  and/or  downloading. 
— RIMS  contains  images  of  documents 
submitted  to  and  issued  by  the 
Commission  after  November  16, 1981. 
Documents  from  November  1995  to 
the  present  can  be  viewed  and  printed 
from  FERC's  Home  Page  using  the 
RIMS  link  or  the  Energy  Information 
Online  icon.  Descriptions  of 
dociunents  back  to  November  16, 
1981 .  are  also  available  frtim  RIMS- 
on-the-Web;  requests  for  copies  of 
these  and  other  older  documents 
should  be  submitted  to  the  Public 
Refarenoe  Room.  User  assistance  is 
available  for  RIMS,  OPS,  and  the 
Website  during  normal  business  hours 
from  our  Help  Une  at  (202)  208-2222 
(E-Mail  to  WebMastei^rc.fed.us)  or 
the  Public  Reference  at  (202)  208- 
1371  (E-Mail  to 

publicreferenceroont&ferc.fed.us). 
During  normal  business  hours, 
documents  can  also  be  viewed  and/or 
printed  in  FERC's  Public  Reference 
Room,  whero  RIMS,  OPS,  and  the  FERC 
Website  are  available.  User  assistance  is 
also  available. 

VnLEfiectiveDate 

This  Final  Rule  will  take  efiioct 
September  25,  2000.  The  Commission 
has  determined,  with  the  concurrence  of 
the  Administrator  of  the  Office  of 
Information  mid  Regulatory  Afhirs  of 
the  Office  of  Management  and  Budget, 
that  this  rule  is  not  a  "major  rule" 
within  the  meaning  of  section  251  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  i"  The 
Commission  will  submit  the  Final  Rule 
to  both  houses  of  Congress  and  the 
General  Accounting  Office,  ^o 

List  of  SidifeclB  in  18  CFR  Part  157 

Administrative  practice  and 
proOedure,  Natural  gas.  Reporting  and 
recordkeeping  requirements. 

By  the  Commission. 

Linwood  A.  Wattoa.  Jt^ 

Acting  Secretary. 

In  considwation  of  the  foregoing,  the 
Commission  is  amending  Part  157  of 
Chapter  I.  Title  18,  Code  of  Fedoal 
Regulations,  as  follows: 


PART  1S7-APPlJCA-nON8  FOR 
CERTIFICATES  OF  PUBUC 
CONVEMENCE  AND  NECESSmr  AND 
FOR  ORDERS  PERMimNQ  AND 
APPROVINQ  ABANDONyENT  UNDER 
SECTION  7  OF  THE  NATURAL  QAS 
ACT 

1.  The  authority  citation  for  part  157 
continues  to  read  as  follows: 

Anthotity:  15  U.S.C.  717-717W,  3301- 
3432;  42  U.S.C  7101-7352. 

lf1S7.100-1S7.106   Subpart  E-CRwnowed 


2.  Remove  and  reserve  subpart  E, 
consisting  of  §§  157.100  through 
157.106. 

[FR  Doc.  00-18499  Filed  7-25-00;  8:45  am] 


DEPARTHENT  OF  ENERGY 

Fadanri  Enargy  Ragulalory 
ComniiMion 

18  CFR  Parts  270, 375  and  381 

[Dodwt  Na  RMOO-e-OOO;  Order  No.  6iq 


»"5U.S.C  804(2). 
"SU.S.CSOKaMlKAJ. 


Issued  luly  14. 2000. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  Rule. 

SUmiARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  its  regulations  to  reinstate 
provisions  for  well  category 
detraminations  for  certain  categories  of 
high-cost  gas  under  NGPA  section  107. 
An  NGPA  determination  will  enable 
such  gas  to  be  eligible  for  a  tax  aedit 
under  Section  29  of  the  Intonal 
Revenue  Code  (Section  29  tax  credit). 
The  final  Rule  extends  the  provisions  to 
all  wells,  and  tight  formation  areas  that 
could  qualify  for  the  Section  29  tax 
crediL 

EFFECTIVE  DATE:  This  rule  is  effective 
September  25,  2000. 

FOR  FUfTTMBI  WTOnilATION  CONTACT: 
Marilyn  Rand  (Technical  Information), 
Office  of  Pipeline  Regulation,  888 
First  Street,  NE.,  Washington.  DC 
20426,  (202)  208-0444. 
Jacob  Silverman  (Advisory  Attorney), 
Office  of  the  General  Counsel,  888 
First  Sbnet,  NE.,  Washington,  D.C. 
20426,  (202)  208-2078. 

SUPPLEMENTARV  MFORHATION: 
Before  Commissioners:  James  J. 

Hoecker,  Chairman;  William  L. 

Massey,  Linda  Breathitt  and  Curt 

Hebert,Jr. 


V 
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Order  No.  616,  Final  Rule,  issiied  July 
14,  2000. 

L  Introdacdon 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
its  regulations  to  reinstate  provisions  four 
making  well  category  determinations 
under  section  503  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  In  a  Notice 
of  Proposed  Rulemaking  (NOPR)  issued 
on  January  27,  2000,^  the  Commission 
proposed  to  reinstate  well 
determination  procedures  for  certain 
categories  of  high-cost  gas  under  tiGPA 
section  107.  An  NGPA  determination 
will  enable  such  gas  to  be  eligible  for  a 
tax  credit  under  Section  29  of  the 
Interoal  Revenue  Code  (Section  29  tax 
credit).  The  NOPR  specifically  proposed 
to  limit  the  availability  of  the  reinstated 
procedures  to  determinations  on  post- 
January  1, 1993  recon^)letions  in  wells 
drilled  after  December  31, 1979,  but 
before  January  1, 1993.  The  Commission 
also  did  not  propose  any  regulations 
that  would  allow  a  )urisdictional  agency 
to  designate  new  tight  fiormations.  The 
Final  Rule  extends  the  provisions  to  all 
wells  spudded  before  January  1, 1993, 
and  recompletions  both  before  and  after 
that  date  that  could  qualify  for  the 
Section  29  tax  credit,  and  provides  for 
the  designation  of  new  tight  fonqations. 

n.  Backgronnd 

Section  29  of  the  Internal  Revenue 
Code,  as  amended  by  the  Revenue 
Reconciliation  Act  of  1990,  allows 
tajrpayers  to  claim  a  tax  credit  for 
certain  qualified  fuels  which  (1)  are 
produced  from  wells  drilled  after 
December  31, 1979,  and  before  January 
1, 1993,2  aQ(j[  (2)  are  sold  before  January 
1, 2003.  The  qualified  fuels  include  hl^ 
cost  gas  as  defined  in  NGPA  section  107 
(c)(2)-(4)  (gas  produced  from 
geopresssiired  brine,  coal  seams  and 
Devonian  shale),  as  well  as  some  gas  the 
Commission  defined  as  tight  formation 
gas  pursuant  to  NGPA  section  107(c)(5). 

Section  29(c)(2)(A)  of  the  Internal 
Revenue  Code  also  provides  that  the 
determination  whether  gas  falls  into  a 
category  qualifying  for  tibe  tax  credit 
"shall  be  made  in  accordance  with 
section  503  of  the  (NGPA)."  NGPA 
section  503  set  forth  the  procediues 
used  for  detramining  whether  gas 
qualified  for  the  various  categories  of 
gas  entided  to  the  higher  ceiling  prices 
established  by  the  NGPA  as  incentives 
for  increased  production.  These 


>  65  FR  6048  (Feb.  8.  2000),  FERC  Stats.&  Regs., 
Proposed  Regulations  1 32,549  (Jan.  27.  2000). 

'  For  purposes  of  the  tax  credit,  the  initial  drilling 
had  to  be  started  after  January  1, 1980,  and  this  date 
was  never  changed.  Thus,  this  starting  date  is 
assumed  throughout 


included  section  107(c)  "high-cost 
natural  gas."  Undn  NGPA  section  503, 
the  agency  having  regulatory 
juriscuction  with  respect  to  the 
production  of  the  natiual  gas  in 
question  (the  jurisdictional  agency)  ^ 
made  the  initial  detormination,  and 
submitted  it  to  the  Commission.  The 
Commission  could  either  a£Brm, 
reverse,  remand,  make  a  preliminary 
finding  on,  or  simply  take  no  action, 
regarding  die  agency's  determination.  If 
the  Commission  took  no  action  within 
45  days  after  receipt  of  the  agency's 
determination,  that  determination 
became  final.  Judicial  review  was 
available  under  section  503  only  if  the 
Commission  remanded  or  reversed  the 
detnmination. 

Tlie  Wellhead  Decontrol  Act  of  1089 
(Decontrol  Act)  *  decontrolled  all 
wellhead  sales  of  natural  gas  by  January 
1, 1993,  and  repealed  NC^A  section  503 
as  of  that  date.  After  decontrol,  the 
Commission's  policy  was  not  to  accept 
determinations  for  any  post-January  1, 
1993  drilling  activity,  llie  Commission, 
however,  continued  to  process  well 
category  determinations  it  received  bom. 
jurisdictional  agencies-through  April  30, 
1994,  for  wells  spudded  before  January 
1, 1993,  and  pre-January  1, 1993 
recompletions.  Tlie  Commission 
explained  that  the  reason  for  continuing 
to  review  those  agency  determinations 
for  a  transition  period,  was  that,  while 
NGPA  section  107  well  category 
detenninations  no  longer  had  any  price 
consequence,  they  were  necessary  to 
obtain  the  Section  29  tax  credit. 

As  discussed  above,  section  29  of  the 
Code  provides  that,  in  order  to  qualify 
for  the  tax  credit,  gas  must  be  produced 
bom  a  weU  drilled  before  January  1, 
1993,  the  same  date  the  last  remaining 
NGPA  ceiling  prices  were  eliminated 
and  NGPA  section  503  was  repealed. 
When  the  Commission  decided  not  to 
process  well  determination  requests  for 
wells  recompleted  after  December  31, 
1992,  it  was  assumed  that  the  tax  credit 
would  not  be  available  vnth  respect  to 
any  drilling  activity  after  that  date,  and 
therefore  there  was  no  need  to  continue 
the  well  category  determination 
procedures  to  enable  producers  to 
qualify  for  the  tax  credit  for  such 
drilling  activity.  However,  on  August 
16, 1993,  the  Internal  Revenue  Service 
(IRS),  which  administers  the  Section  29 
tax  credit,  issued  Revenue  Rvding  93- 
54,^  clarifying  the  provision  of  section 
29  that  states  that  gas  must  be  produced 
bom  a  well  drilled  before  January  1, 


1993.  The  ms  held  that,  while  the 
initial  drilling  of  a  well  had  to  have 
been  performed  before  January  1, 1993, 
tax  credits  are  available  for  non- 
conventional  fiiels  produced  through  a 
post-January  1, 1993  recompletion  in 
the  well,  as  long  as  the  recompletion 
does  not  involve  additional  drilling  to 
deepen  or  extend  the  well. 

After  the  IRS  Revenue  Ruling  93-54, 
the  Commission  received  jurisdictional 
agency  determinations  for 
recompletions  commenced  after  January 
1, 1993.  However,  the  Commission 
refused  to  process  them  since  it 
appeared  that  the  IRS  would  permit  the 
Section  29  credit  for  such  recompletions 
without  any  Conunission  action.  On 
]vly  29, 1994,  the  Commission  issued 
Order  No.  567.*  which  deleted 
r^ulations  that  were  no  longer  required 
due  to  the  decontrol  of  wellhead  sales 
of  natural  gas,  including  regulations 
which  set  forth  eligibility  requirements, 
filing  requirements,  and  the  procedures 
for  making  well  detnmiiutions  under 
section  503  of  the  NGPA. 

Thus  matters  stood  from  1994  until 
the  True  Oil  decision  changed  the  legal 
landscqie.  In  1999  the  United  States 
Court  of  Appeals  for  the  Tenth  Circuit 
held  in  True  Oil  Co.  v.  Commissioner  of 
Internal  Revenue  '  {True  Oili  that,  in 
order  to  obtain  the  section  29  tax  credit, 
there  must  be  a  formal  determiiution 
under  the  procedures  provided  by 
NGPA  section  503  that  the  gas  is  high 
cost  gas. 

A.  The  NOPR 

In  the  NOPR  the  Commission 
proposed  to  accept  jurisdictional  agency 
determinations  for  those  post-January  1. 
1993  recompletions  which  satisfy  the 
IRS'  definition  under  Revenue  Ruling 
93-54,  including  that  the  recompletion 
does  not  involve  additional  drilling  to 
deepen  or  extend  the  well.  For  this 
purpose,  the  Commission  proposed  to 
reinstate  regulations  necessary  to  (1) 
Define  the  categories  of  high  cost  gas 
eligible  for  the  tax  credit  and  (2)  provide 
procedures  for  jurisdictional  agencies  to 
file  their  determinations  and  the 
Commission  to  review  those 
determinations. 

The  Commission  proposed  not  to 
accept  detenninations  from 
jurisdictional  agencies  with  respect  to 
either  initial  completions  in  wells 


3  That  agency  may  be  either  a  State  or  Federal 
agency. 
«Pub.  L.  101-60;  103  Stat.  157  (1989). 
s  1993-2  CB.3  (1993). 


"  Removal  of  Outdated  Regulations  Pertaining  to 
the  Sales  of  Natural  Gas  Production.  59  FR  40240, 
FERC  Stats,  k  Regs.,  Regulations  Preambles  1991- 
1996 1  30,999  (1994).  Order  on  Rehearing,  69  FERC 
11  61.055  and  61.042  (1994).  A  petition  to  review 
the  deletion  of  other  provisions  in  these  regulations 
was  denied  by  the  Court  of  Appeals  in  Hadson  Gas 
System,  Inc.  v.  FERC.  75  F.3d  680  P.C  Or.  1996). 

'  170  F.3d  1294  (10th  Cir.  1999). 
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spudded  before  January  1, 1993,  or  any 
pie-1993  reconqiletioiu.  Tlius,  the  well 
category  detenodnation  procadnres  the 
Commission  proposed  to  reinstate  in 
§  270.201  would  be  limited  to 
recompletians  oommenoed  after  January 
1. 1993.  in  %vells  initially  drilled  after 
December  31. 1970,  but  before  January 
1. 1993.  This  reflected  the  Commission's 
decision  to  limit  the  detannination 
pooess  to  conect  tiie  situ^ian  canaad 
by  the  7>ue  Qtf  decirion.  but  parties 
waro  invited  to  mmuMmt  on  mis  matter. 
The  Commission  {noposedto  accept 
determinations  tat  recompletions  in 
tight  formations,  coal  seams,  and 
Devonian  Shale."  The  Commission  also 
proposed  only  to  accept  jurisdictianal 
agoicy  determinations  for  qualifying 
recompletions  in  already  designated 
tight  formations,  and  would  not  allow  a 
jurisdictional  agency  to  designate 
additional  tight  icwmations.  The  NOPR 
stated  diat  ^  Coimnission  must-iely 
upon  the  jurisdictional  agencies  to 
develop  the  full  record  in  these 
proceedings,  and  the  Commission 
would  limit  its  role  to  reviewing  initial 
determinations  made  by  the 
jurisdictional  agencies.  Accordingly,  the 
Commission  requested  comments  firom 
the  jurisdictional  agencies  whether  they 
will  make  initial  detenninations  under 
IKSPA  section  503.  tf  the  proposed  rule 
is  adopted. 

hi  siunmary,  the  Commission 
proposed  to  reinstate  those  portions  of 
its  prior  r^ulations,  with  appropriate 
modifications,  that  are  necessary  to 
allow  producers  to  obtain  well  cat^ory 
determinations  solely  fox  tax  credit 
purposes.  In  general,  the  proposed 
regulatioiu  retain  the  definiticms..  the 
filing  and  notice  requirements,  and  die 
review  procedures  that  the  Commission 
promulgated  prior  to  the  termination  of 
the  regulations  due  to  the  Decontrol 
Act' 

B.  The  Commentg 

The  Commission  received  comments 
firom  over  40  parties,  as  set  forth  in  the 
Appendix,  including  comments  by  the 
United  States  Departmoit  of  Energy 
(DOE),  fourteen  state  jurisdictional 
agendas."  and  the  United  States 


•The  NC»>R  atstad  that  it  did  not  include  ■ 
definition  far  gu  produced  from  gaoinMrand  brine 
since  peK  oqMrience  has  shown  that  there  is  no  gis 
likely  to  quaUiy  far  this  category  given  the 
Commission's  definition  of  geopraasured  brine  and 
the  cumnt  stale  of  technology.  The  NOPR 
lequaeted  cmnments  on  this  matter,  but  none  was 
filed. 

*The  subatantive  rulings  that  the  Commission 
made  previously  concerning  well  determinations 
and  the  qualification  tmdar  these  Na>A  section  107 
category  ¥rould  also  continue  to  govern. 

>°The  jurisdictional  agencies  ware  from  the 
foUowing  stMas:  Alabama.  Colorado.  Kansas, 


DqMTtment  ctf  the  Interior.  Bmeau  of 
Land  Management  (BIA().  AU 
conmientors,  without  exception, 
siqtport  the  reinstatement  of  die  N(a>A 
procedures.  Most  of  the  commentos. 
including  DOE  and  the  jurisdictional 
agencies,  una  the  Commission  to 
extend  the  determination  procedures  to 
all  wells  spudded  before  January  1, 
1993,  and  pre-1993  recon^leticais  so 
that  all  gas  eligible  ficv  a  tax  credit  may 
receive  a  dalennination.  In  edition, 
several  commentars,  assert  diat  the 
Commission  should  allow  jurisdictional 
agencies  to  designate  new  tight 
foimatian  areas. 

In  re^xmae  to  die  NCH>R's  question, 
the  jurisdictional  agencies  filing 
comments  stated  they  vrould  make  the 
initial  determinations.^*  Several 
jurisdictional  agencies  that  previously 
made  NC^A  section  107  deteorminations 
did  not  file  comments.*'  In  its 
comments.  BLM  stated  that  it  does  not 
have  the  staffing  and  budgetary 
resources  to  aeaiinm  the  additional 
woridoad  that  would  result  if  the 
Commission  extends  the  procedures  to 
all  eligible  wells  and  permits 
jurisdictional  agencies  to  designate  new 
tight  formations.  Some  commentors 
urged  the  Commission  to  adopt  revised 
procedures  to  ease  the  burden  of 
implementing  the  reinstated  review 
process. 

llLDianMBloii 

hi  this  final  rule,  die  Commission  is 
reinstating  its  wdl  determination 
review  procedures  in  order  to  allow 
producers  to  obtain  the  Sectiim  29  tax 
credit  This  is'consistent  with  Congress' 
desire  to  encourage,  enhance,  and 
expand  the  United  States'  natural  gas 
supply  base  by  allowing  legitimatdy 
qualified  pto&aom  to  receive  a  tax 
credit  associated  with  developing  and 
producing  gas  firom  formations  and 
wells  that  otherwise  might  not  have 
been  available  to  supply  consumers.  In 
the  NOPR.  the  Ccmimission  explained 
the  legal  authority  for  reinstating  the 
well  determination  review  procedures 
to  allow  producns  to  obtain  the  Section 
29  tax  credit  despite  the  repeal  of  NCPA 
section  503  by  the  Wellhead  Decontrol 
Act  This  authmity  has  not  been 
questioned  by  any  commentor.  and  aU 
commentors  siqiport  reinstatement  of 


Kentucky,  Louiaiaiia.  Michigan,  New  Mexico,  New 
Yori;  Ohio,  OkUiaoa.  Texas,  Virginia.  West 
Virginia,  and  Wyoming. 

11  Michigin  simply  stated  it  is  willing  to  mdw  the 
neceaiaty  dalanninatioiu  on  post-January  1, 1993 
recomplations. 

"Those  not  filing  comments  were  Arkansas, 
CaUfaraia.  Illinoia.  Indiana,  Mississippi,  Montana, 
Nefanska.  North  Dakota.  Pnmsylvania.  SooAh 
Dakota.  Tanneeeee.  and  Utah. 


the  weU  determination  review 
procedures.  However,  the  extent  of  the 
review  process  was  subject  to  extensive 
comment,  which  the  Commission  will 
now  address. 

1.  Should  the  nmewpeocen  be  limited 
to  post-fanuaiy  1, 1993  ncompletionB? 

In  the  NOPR  the  Commission 
proposed  not  to  accept  detenninations 
with  reqtect  to  rtdier  initial 
cooqiletioiu  in  wells  spudded  before 
January  1. 1993.  or  any  pre-1993 
leconqiletions.  llie  Commission  stated 
that  in  Order  No.  539.  the  Commissian 
establidied  deadlines  for  filing 
q>plicatiaas  involving  wells  ^t  were 
spudded  and/or  rscompleted  prior  to 
January  1. 1993.  and  the  time  has  kms 
passed  vdien  those  applications  slwuld 
have  been  filed.  Also,  the  NOPR  stated 
that  in  a  petition  filed  by  a  nundiar  of 
producers  requesting  the  Ccmunission  to 
reinstate  the  N(?A  section  503  well 
category  procedures,  the  producers  had 
not  requMted  that  the  Commissian 
accept  determinations  with  regard  to 
wells  spudded  at  rscompleted  before 
January  1, 1993. 

In  their  comments,  parties  have  urged 
that  the  proposal  not  be  so  limited,  "nie 
commentors  maintain  tiiat  the  reasons 
stated  in  the  NOPR  do  not  present  a 
valid  basis  for  limiting  the  review 
process  to  post-January  1, 1993 
reconqiletions.  lliey  assert  that  the  foct 
that  the  deadline  set  by  the  Commission 
fat  submitting  determinatitms  for  pre- 
Januory  1, 1993  drilling  activity  has 
passed  should  not  bar  producers  from 
seddng  to  obtain  the  tax  credit 
Moreover,  they  argue  that  thoe  are 
many  reasons  why  the.Commission's 
April  1994  deadline  kx  jurisdictional 
agencies  to  file  determinations  %irith 
respect  to  pre-January  1. 1993  drilling 
activity  may  not  have  been  met 

Conunentors  state  that  the  Order  No. 
539  deadlines  «rere  imposed  because 
the  Qmimissfon  assiuned  that  the 
Section  29  tax  credit  would  not  be 
available  for  weUs  originally  drilled 
before  January  1. 1993,  that  were 
rscompleted  after  that  date.*^  Thus,  the 
Commission  had  concluded  that  it 
needed  to  go  out  of  the  business  of 
making  well  determinations  by  a  time 
certain.  Moreover,  it  was  assumed  that 
the  foct  that  the  Commission  would  not 
process  well  detenninations  did  not 
mean  that  the  Section  29  tax  credit 
could  not  be  obtained  by  the  producer. 
Commentors  assert  that  those  reasons 
for  the  April  30. 1994  deadline  are  no 
longer  valid  because  the  IRS  in  Revenue 
Ruling  93-54  allowed  certain 


"  FERC  Stats  ft  Regs.,  Regulations  Preamble 
1991-1998 1 30. 940  n.41  at  30, 488. 
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recompletions  performed  after  January 
1, 1993,  to  quaufy  for  the  tax  credit,  and 
7>iie  CKl  requires  the  NGPA  section  503 
procedures  to  be  followed  to  obtain  the 
tax  credit 

Commentors  also  assert  that  there 
were  a  number  of  reasons  producers  did 
not  meet  the  April  30, 1994  deadline 
established  in  the  Order  No.  539  series. 
They  contend  that  there  was  some 
question  at  the  time  as  to  what  the 
consequences  wpre  of  not  meeting  the 
Commisefon's  deadline.  This  was 
especially  true  after  the  IRS  issued 
Rwenue  Ruling  93-54.  vdiich  permitted 
the  tax  credit  fat  post-January  1, 1993 
recompletions.  In  addition,  as  DOE 
explained,  there  was  a  large  amount  of 
drilling  activity  which  occurred  prior  to 
the  close  of  the  drilling  vrindow  on 
December  31, 1992.  This  inevitably  led 
to  some  oversights  on  the  part  of 
producers,  or  it  simply  made  the 
deadline  impossible  to  meet.  In 
addition,  subsequent  purchasers  of  pre- 
1993  wells  may  not  have  been  aware  of 
the  filing  deadlines  imposed  by  the 
Commission  in  Order  No.  539. 

We  explained  in  the  NOPR,  and  no 
one  has  contested,  that  the  Commission 
has  continuing  authcwity  to  process 
N(3>A  section  503  determinations  to 
allow  producers  to  qualify  for  the 
Section  29  tax  credit.  In  light  of  this 
authority,  the  Commission  finds  merit 
in  commentors'  request  that  the 
Commission  reinstate  the  NGPA  section 
503  well  category  determination 
procedtue  for  most  pre-January  1, 1993 
drilling  activity,  as  well  as  post-January 
1, 1993  recompletions,  where  necessary 
to  allow  a  producer  to  qualify  for  the 
Section  29  tax  credit.  We  will  not 
reinstate  the  NGPA  section  503  well 
category  determination  procedure  for 
pre-January  1. 1980  completions 
because  the  gas  produced  from  such 
completions  is  not  eligible  for  the 
Section  29  tax  credit. 

The  Commission  did  not  impose  any 
deadline  on  filing  requests  for 
determinations,  nor  a  deadline  for 
submitting  the  determinations  by  the 
jurisdictional  agency,  until  the 
decontrol  of  wellhead  sales.  The 
Conunission  then  set  deadlines  only  as 
a  means  of  implementing  the  complete 
termination  of  the  well  category 
determination  program.  Now  that  the 
Commission  is  reinstating  that  program 
so  that  producers  can  obtain  the  Section 
29  tax  credit,  there  is  no  basis  to  decline 
to  process  well  category  determination 
for  pre-January  1, 1993  drilling  activity 
while  processing  determinations  for 
post-January  1, 1993  recompletion 
drilling  activity.  Section  29  allows  a 
credit  if  the  producer  obtains  the  section 
503  determination.  The  Commission  has 


the  authority  to  make  the  section  503 
determination.  Thoefore,  the 
Commission  concludes  it  should 
process  determinations  for  any  well  that 
could  qualify  for  a  Section  29  tax  credit, 
regardless  of  when  the  drilling  activity 
occurred,  as  long  as  it  meets  uie 
requirements  of  section  29  of  the  Code. 
We  will  not  reinstate  the  NGPA  section 
503  well  category  detfflmination 
procedure  for  pre-January  1, 1980 
completions  because  die  gas  produced 
from  such  completions  is  not  eligible  for 
the  Sectitm  29  tax  credit. 

Accordingly,  except  for  gas  frnxiuced 
from  a  pre-January  1. 1980  completion, 
the  Commission  will  modify  the 
proposed  rule,  and  will  apply  the 
section  503  review  process  to  wells 
drilled  and  spudded,  and  recompletions 
commenced  prior  to  December  31, 1992, 
as  well  as  to  post-January  1 ,  1993 
recompletions.** 

2.  Should  The  Designation  of  New  Tigfit 
Fonnation  Areas  be  Permitted? 

Before  a  specific  well  can  obtain  a 
tight  formation  determination,  a  portion 
of  the  formation  into  which  the  well  is, 
or  will  be  completed,  must  be 
designated  as  a  tight  formation  by  a 
jurisdictional  agency,  which 
determination  is  also  subject  to 
Commission  review.  After  a  field  is 
designated  as  a  tight  formation, 
applications  with  respect  to 
completions  in  specific  wells  in  the 
designated  tight  formation  can  be 
filed." 

In  the  NOPR,  the  Commission  stated 
that  the  Commission  was  not  proposing 
any  regulations  that  would  allow  a 
jurisdictional  agency  to  designate 
additional  tight  formations.  The 
Conunission  explained  that  to  permit 
the  designation  of  additional  tight 


**We  note  that  a  new  dstennination  will  not  be 
required  for  some  recompletions  involving 
Devonian  shale  gas  if  there  is  a  prior  determination 
covering  the  entire  gross  Devonian  age  stratigraphic 
interval  penetrated  by  the  wellbore.  The 
Commission  will  view  all  natural  gas  produced 
from  a  well  to  have  been  previously  qualified  as 
Devonian  shale  production  if:  (1)  The  well 
previously  received  an  affirmative  Devonian  shale 
determination  that  was  not  reversed  or  remanded 
by  the  Commission;  and  (2)  that  determination  was 
based  on  a  gamma  ray  index  test  for  non-shale 
footage  that  spans  the  entire  gross  Devonian  age 
stratigraphic  interval.  In  such  cases,  the 
Commission  sees  no  reason  to  re-affirm  what  has 
already  been  established,  i.e.,  that  any  gas  produced 
from  the  gross  Devonian  age  stratigraphic  interval 
penetrated  by  such  well  qualifies  as  natural  gas 
produced  from  Devonian  shale  within  the  meaning 
of  section  107(c)(4)  of  the  NGPA. 

"  The  Commission  originally  designated  tight 
formation  areas  by  rule  making  and  listed  approved 
tight  formations  in  §  271.703  of  the  Commission's 
regulations,  but  after  the  decision  in  WiUiston  Basin 
Interstate  Pipeline  Co.  v.  FERC,  816  F.2d  816  (D.C 
Cir.  1967).  the  Commission  followed  the  procedures 
under  NGPA  section  503. 


formations  would  require  the 
Conunission  to  review  extensive 
geologic  data,  wdiich  could  place  an 
undue  burden  on  the  Commission.*"  In 
addition,  the  Commission  noted  that  it 
appeared  likely  that  most  producing 
formations  that  qualify  as  tight 
fonnations  have  already  been   - 
designated  as  such. 

A  number  of  commentors.  including 
two  jurisdictional  agencies,  urge  that  the 
Commission  should  permit  the 
designation  of  additional  tight  formation 
areas.  They  assert  that  the  reasons  stated 
in  the  NOPR  for  not  doing  so.  do  not 
justify  denying  the  tax  credit  that 
producers  would  be  entiUed  to  from 
production  in  these  areas. 

Commmtors  argue  that,  contrary  to 
the  contention  that  most  tight  formation 
areas  have  already  been  designated., 
there  are  numerous  additional  tight 
formation  areas  that  could  qualify  for 
the  tax  credit.  Specifically,  Texas  maJces 
refarence  to  proceedings  in  the  State  of 
Texas  that  resulted  in  357  additional 
tight  formation  designations  covering 
thousands  of  acres. 

Commentors  also  assert  that  the 
concern  about  placing  an  undue  burden 
on  the  Commission  does  not  justify 
denying  producers  the  ability  to  obtain 
the  tax  credit  that  Congress  provided 
for.  Moreover,  new  and  revised 
procedures  could  be  adopted  by  the 
Commission  to  lessen  the  expected 
workload  from  the  new  filings. 

For  the  same  reasons  we  nkvB 
concluded  to  allow  the  review  process 
for  wells  drilled  and  spudded,  and 
recompletions  commenced  prior  to 
Decenmer  31, 1992,  as  well  as  to  the 
post-January  1. 1993  recompletions.  we 
will  also  permit  the  designation  of  new 
tight  formations.  As  explained  above, 
the  Commission  has  been  authorized  to 
carry  out  the  NGPA  section  503  well 
category  determination  procedure  so 
producers  can  obtain  the  section  29  tax 
credit  for  qualifying  gas.  Permitting  the 
designation  of  new  tight  formations  is 
conustoit  with,  and  furthers  Ccmgress' 
purpose  in  establishing  the  Section  29 
tax  credit  to  encourage  domestic  natural 
gas  production. 

On  balance,  the  Commission 
concludes  that  it  should  permit  the 
designation  of  new  tight  formations. 
Therefore,  the  regulations  are  being 
amended  to  include  procedures  for 
designating  new  tight  formaticms  and 
the  information  required  to  support 
such  designation.  In  its  comments,  BLM 
stated  that  permitting  the  designation  of 
new  tight  formations  would  rrault  in  "a 
substantial  administrative  burden"  to  it 


»  FERC  Stats,  ft  Regs.  Proposed  Regulations 
1 32,549  at  33397. 
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The  Cominission  will  addiess  this,  and 
other  procedural  matters  in  the  next 
section. 

3.  Procedural  Matters 

Ckimmission  stafiF.  by  letter,  notified 
all  jurisdictional  agencies  that 
previously  made  determinations  for  gas 
that  qualified  for  Section  29  tax  credits 
of  the  NOPR,  and  requested  them  to 
advise  the  Commission  as  to  whether 
they  would  be  willing  to  make 
determinations  again.  The  fourteen 
jurisdictional  agencies  that  filed 
comments,  resp<mded  diat  they  %rauld 
make  the  determinations.  Sevoal  other 
jurisdictional  agencies  that  previously 
made  Section  107  detraminations  did 
not  respond  to  staff's  lettw.  However, 
this  will  not  preclude  them  from 
subnutting  determinations  when  this 
rule  becomes  efiisctive. 

In  addition,  BLM  indicated  it  would 
not  have  appropriate  staff  resources  to 
make  determinations  if  the 
determination  procedures  were 
expanded  to  include  all  wells  and  new 
ti^t  formation  areas.  BLM  suggests  that 
tlM  Commission  could  provide 
resources  since  the  Commission 
proposes  to  collect  a  foe,  or  the  industry 
could  fund  a  position  in  BLM's  office. 
BLM,  also  has  proposed  that  the  section 
503  procedures  "be  radically 
streamlined  to  minimize  the  technical 
review  process  and  jurisdictional 
agency  involvement."  and  seems  to 
suggest  that  the  Conunission  use  BLM's 
Automated  Fluid  Minerals  Siq>port 
System  to  make  the  determinations. 

The  NOPR  stated  that  NCPA  section 
503  requires  the  jurisdictional  agencies 
to  make  an  initial  well  category 
determination,  unless,  as  permitted  by 
section  503(cX2),  the  Commission  enters 
into  an  agreement  with  a  State  or 
Federal  agency  under  whidi  the 
Commission  would  make  the 
determinations  that  would  otherwise  be 
made  fay  that  agency.  The  NOPR  stated 
that  the  Commission  intended  not  to 
exercise  its  discretion  to  enter  into  any 
such  agreement "  because  the 
Commission's  role  in  the  producing  area 
has  virtually  been  eliminated,  and 
consequently  the  Commission's 
resources  in  this  area  bave  been 
substantially  reduced. 

In  its  comments.  Equitable  Production 
Company  (Equitable)  asserts  Uiat  the 
Commission  does  not  have  the 
discretion  to  determine  that  it  will  not 
make  determinations  if  the 
jurisdictional  agencies  decline  to  do  so. 
Hie  Commission  disagrees,  because 
NGPA  section  503(c)(2)  permits  waiver 


of  the  jurisdictional  agency's  authority 
to  make  the  initial  determination  only  if 
the  Commission  agrees  to  enter  into  a 
written  agreement  with  the 
jurisdictional  agency  wherein  the 
Commission  agrees  to  make  the  initial 
detamination.1*  Since  the  NO>A  makes 
Commission  performance  of  initial 
determinations  contingent  on  the 
Commission's  agreement  to  do  so,  the 
Commission  clearly  has  the  discretion 
to  refuse  to  agree.  Given  its  limited 
resources  in  this  area,  the  Commission 
cannot  undertake  to  praform  the  initial 
'review  of  producer  applications  of  well 
category  determinations,  and  must  rely 
on  the  jiuisdictional  agencies  to  perform 
this  function.  Accordingly,  the 
Commission  concludes  that  it  will  not 
accept  applications  for  determinations 
from  producers  if  the  applicable 
jurisdictional  agency  has  not  agreed  to 
make  detenninations.i^  As  to  me  BLM's 
concerns,  BLM  may  wish  to  consider 
entering  into  an  agreemmt  with  die 
applicable  state  jurisdictional  agencies 
that  would  provide  diat  the  state 
jurisdictional  agency  will  be  responsible 
for  detmninations  involving  Federal 
lands  in  that  state.  The  previous 
regulations  provided  for  this,  and  the 
NOPR  proposed  to  reinstate  this 
provision  Further,  the  filing  fee  under 
the  Commission's  regulations  does  not 
preclude  BLM  from  collecting  a  separate 
fise  to  recover  its  costs  of  processing  the 
well  determination  q>plications. 

The  Commission  has  revievrad  the 
coal  seam,  Devonian  shale,  and  tight 
formation  gas  well  cortification 
requirements  of  the  State  of  Texas 
Severance  Tax  Incentive  for  Ifi^  Cost 
Gas  program,  as  set  forth  under 
§§  3.101(e)(3),  (4),  and  (5)  of  Railroad 
Commission  Statewide  Rule  101.  We 
find  those  filing  requirements  provide 
virtually  the  same  documentation  and 
evidentiary  support  for  those 
certifications  mat  we  are  requiring  for  a 
coal  seam  gas,  Devonian  shde,  or  tight 
flcnmation  gas  determination  under  die 
NGPA.  Accordingly,  Texas  may  utilize 
the  documents  and  information  filed 
pursuant  to  Railroad  Commission  Rule 
101  to  satisiy  the  corresponding  filing 
requirements  for  a  well  category 
determination  under  the  N(9>A. 
However,  all  ^plicants  whose 
^plications  for  determinations  rely 
upon  such  documents  and  information 
must  provide  Texas  with  appropriate 


"FEI^  Statutes  a  Ragulatiaiu,  PropoMd 
Regulations  1  32,549  at  33397. 


**The  Jaint  Explanatory  Statement  of  the 
Committee  on  Confarence  explained  that  waiver 
under  aectiaa  SOS  (cM2)  will  take  place  only  "if  the 
Craunitcioo  agrees"  to  make  the  determination.  I 
FERC  Slats.  &  Rags.  1  3101  at  3142. 

*"The  Commission  did  not  enter  into  any  such 
waiver  agreement  when  the  prior  regulations  ware 
inefiect. 


oath  Statements  and  Form  121  required 
under  the  NGPA  regulations.  Texas,  in 
turn,  must  include  this  material  widi 
the  notice  of  determination  that  Texas 
files  with  the  Commission. 

Texas  and  the  Producer  Coalition 
propose  significant  procedural  changes 
in  the  review  of  new  tight  formations. 
Texas  notes  that  it  has  approved  357 
tight  formation  designations  since  1993 
undw  its  "State  of  Texas  Severance  T^ 
Incentive  for  High  Cost  Gas  program" 
(under  RRC  Statewide  Rule  101).  In 
contrast.  172  tight  formation 
designations  in  Texas  were  approved 
before  1993  under  the  NQ>A 
procedures.  Texas  asserts  ibe 
Commission  should  accept  these  area 
designations  because  the  requirements 
under  RRC  Statewide  Rule  101  are 
equivalent  to  the  Commission's 
requirements  for  tight  formations.  Texas 
also  asserts  the  Commission  should 
accept  any  determinations  it  makes  in 
the  niture  under  its  Rule  101.  The 
Producer  Coalition  urges  the 
Commission  to  allow  jiuisdictional 
agencies  to  designate  additional  tight 
formations  without  Commission  review. 

In  order  to  qualify  as  a  tight 
formation,  a  formation  must  meet 
guidelines  for  permeability  and 
stabilized  flow  ratio.  The  Commission 
clarified  these  guidelines  in  Order  No. 
539.^  The  Commission  understands 
that  in  designating  tight  formations, 
Texas  uses  the  geometric  mean  or 
median  values  to  satisfy  the  0.1 
millidarcy  (md)  in-situ  permeability  and 
maximum  allowable  pre-stimulation 
stalrilized  flow  rate  requirements  under 
Texas'  program.  This  conflicts  with  the 
Commission's  use  of  the  arithmetic 
mean  to  determine  if  fonnations  meet 
the  Order  No.  539  guidelines  for 
permeability  and  stabilized  flow  rates  . 
The  Commissicm  found  that  using 
median  or  geometric  mean  averaging 
hides  "sweet  spots"  which  allows  areas 
that  do  not  meet  the  qualifications  to  be 
designated  as  tight  formations. 
Accordingly,  the  Commission  rejects 
Texas'  proposal  that  the  Commission 
accept  Texas'  designation  of  new  tight 
formations  under  RRC  Statewide  Rule 
101. 

The  Commission  also  rejects  the 
Producer  Coalition's  suggestion  that  the 
Commission  accept  all  tight  formation 
designations  by  jurisdictional  agencies 
without  any  Commission  review. 
Therefore,  the  previously  existing 
review  process  will  be  reinstated. 

Vaster  Resources,  Inc.  (Vaster)  a  large 
independent  oil  and  natural  gas 
company,  like  most  commentors. 


">  FERC  Stats.ft  Rags.,  Regulations  Preambles 
1991-1996 1  30.940  (1992). 
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requests  the  Commission  to  Inoaden  the 
scope  of  the  reinstated  well 
determination  process  to  include  any 
and  all  wells  that  othwwise  qualify  for 
the  section  29  tax  credit,  regardless  of 
circumstances.  However,  its  request 
goes  beyond  what  other  commentors 
have  rec^uested. 

First,  it  requests  that  a  post-1992 
replacement  well  should  be  included 
within  the  scope  of  the  reinstated 
determination  process.  By  replacement 
well,  Vaster  refers  to  the  situation  where 
a  qualified  section  29  well  stops 
producing  for  mechanical  reasons  and 
cannot  be  economically  sidetracked, 
and  the  producer  may  be  able  to  drill  a 
replacement  well.  On  its  fece,  the 
request  is  contrary  to  the  statutory 
requirement  that  the  well  must  be 
drilled  or  spudded  before  December  31, 
1992.  The  Commission  is  unaware  of 
any  I.R.S.  ruling  that  such  a 
''replacement"  well  could  receive  the 
Section  29  tax  credit  Thus,  the 
'.'replacement"  well  does  not  present  the 
same  situation  as  a  post-December  31, 
1992  recompletion  since  the  IRS  has 
ruled  on  recompletions  in  Revenue 
Ruling  93-54.  Vastar  also  requests  the 
Commission  to  include  wells  drilled 
prior  to  1993  where  production  did  not 
begin  prior  to  January  1, 1993.  However, 
since  tbe  final  rule  expands  the  eligible 
class  to  all  wells  that  could  qualify  for 
the  Section  29  tax  credit  there  is  no 


need  to  make  a  special  provision  for.  this 
tjrpeofwell. 

Finally,  as  we  stated  in  the  NOPR, 
since  the  Section  29  tax  credit  is  now 
scheduled  to  end  on  December  31,  2002, 
the  reinstatement  of  the  well 
determination  review  procediues  will 
remain  efiisctive  until  the  later  of  June 
30,  2003,  or  six  months  after  the  tax 
credit  is  no  longer  available  for 
production  from  any  weU  shotdd 
Congress  further  extend  the  tax  credit. 

IV.  EnvirtHimental  Statnnenl 

The  Commission  excludes  certain 
actions  not  having  a  significant  effect  on 
the  human  environment  from  the 
requirement  to  prepare  an 
environmental  assessment  or  an 
environmental  impact  statement.  Since 
the  final  rule  reinstates  regulations  that 
were  previously  in  effect,  and  does  not 
substantially  change  the  effect,of  the 
imderlying  legislation  or  the  regulations 
being  revised,  it  fells  imder  the 
exclusion  in  i  380.4  (a)(2)(ii)  of  the 
Commission's  regulations.^^  In  the 
NOPR,  the  Commission  expressed  this 
view,  and  none  of  the  comments 
questioned  this  position.  Accordingly, 
no  environmental  consideration  is 
necessary. 

V.  Information  Collection  Statement 

The  Office  of  Management  and 
Budget's  (OMB)  regulations  in  5  CFR 


1320.11  require  that  it  approve  certain 
reporting  and  recordkeeping 
requirements  (collections  of 
information)  imposed  by  an  agency. 
Upon  approval  of  a  collection  of 
information,  OMB  will  assign  an  OMB 
control  number  and  an  expiration  date. 
Respondents  subject  to  the  filing 
requirements  of  this  Rule  will  not  be 
penalized  for  foiling  to  respond  to  these 
collections  of  information  unless  the 
collections  of  information  display  a 
valid  OMB  control  number. 

The  collections  of  information  related 
to  the  subject  of  this  final  rule  fall  under 
FERC  Form  No.  121,  Applications  for 
Maximum  Lawful  Price  undm  the 
Natural  Gas  Policy  Act  of  1978  (OKffi 
Control  No.  1902-0038)  and  FERC-568 
Well  Category  Determinations  (OMB 
Control  No.  1902-0112).  Under  this 
Final  Rule,  the  overall  bmden  of  filing 
will  be  increased  as  the  Commission  is 
expanding  the  number  of  wells  that  will 
be  eligible  for  the  Section  29  tax  credit. 
Therefore,  the  Commission  is  revising 
its  initial  burden  estimates  as  stated  in 
the  NOPR  on  the  number  of  applications 
it  anticipates  it  will  receive  from  1800 
to  2400.  The  Section  29  tax  credit  is 
scheduled  to  expire  on  December  31, 
2002. 

The  burden  estimates  for  compl3ring 
with  this  final  rule  are  as  follows: 


Data  coileclion 

No.  of 
respondents 

No.  of 
responses 

Hours  per 
response 

Total  annual 
hours 

FERC  Forni  121   

2400 
2400 

1 

1 

.25 
6.01 

600 

FERC-568 

14,424 

The  total  annual  hours  for  collection  (including  recordkeeping)  is  estimated  to  be:  15,024  hours. 
The  average  aimualized  cost  for  all  respondents  is  projected  to  be  the  following: 


0 

Data  collection 

Annualized  cap- 
ital/start-up costs 

Annualized  costs 
(operations  & 
maintenance) 

Total  annualized 
costs 

FERC  Forni  121 

$3?.176 
773.522 

$0.00 
0.00 

$32176 

FERC-568 

773.522 

The  total  annualized  costs  for  collection 
is  estimated  to  be:  $805,698.  Cost  per 
respondent  -  (Form  121,  $13.41), 
(FERC-568,  $  322.00). 

The  Commission  received  forty  four 
comments  on  the  proposed  rule,  but 
none  on  its  reporting  burden  or  cost 
estimates.  The  Commission's  responses 
to  the  comments  are  being  addressed 
elsewhere  in  this  rule.  Further,  we  note 
that,  as  required  under  OMB's 
regulations,  the  Commission  submitted 
the  NOPR  for  OMB  review.  OMB  took 
no  action  on  the  NOPR.  However,  in 


response,  OMB  stated  that  the 
Commission  should  resubmit  its 
information  collection  request  when  it 
takes  final  action. 

Interested  persons  may  obtain 
information  on  the  reporting 
requirements  by  contacting  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426 
[Attention:  Michael  Miller,  Office  of  the 
Chief  Information  Officer,  Q-l,  Phone: 
(202)  208-1415,  fax:  (202)  208-2425,  e- 
mail  mike.mUlei®ferc.fed.us]  or  send 
comments  to  the  Office  of  Management 


and  Budget  [Attention:  Desk  Officer  for 
the  Federal  Energy  Regulatory 
Commission].  The  Desk  Officer  can  be 
reached  at  (202)  395-3087,  fax:  395- 
7285. 

VI.  Regolatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act  (RFA), 
5  U.S.C.  601-612,  requires  rulemakings 
to  contain  either  a  description  and 
analysis  of  the  efiisct  that  the  proposed 
rule  will  have  on  small  entities  or  a 
certification  that  the  rule  will  not  have 


"  18  CFR  380.4(aK2Mii). 
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a  significant  econcnnic  impact  on  a 
substantial  number  of  sm^  entities. 

In  htd-Tex  She.  Coop.  v.  FERQ  773 
F.2d  327  (D.C.  Cir.  1985).  tbe  court 
found  that  Ccmgrass,  in  passing  the 
RFA,  intended  agsncies  to  limit  their 
consideration  "to  small  entities  that 
would  be  diiacdy  regulated"  by 
proposed  rules.  Id.  at  342.  TIm  court 
nirmer  ccmcluded  that  "iia  relevant 
'economic  impact*  was  the  impact  erf 
compliance  with  the  proposed  rule  on 
reg^ated  small  entities."  Id.  at  342. 

The  final  rule  reinstates  regulations 
dut  were  nwiottsly  in  efCoct.  and 
would  enude  entities  to  obtain  hitemal 
Revenue  Code  Section  29  tax  credits. 
The  Commissiam  certifies  diet  this 
proposed  rule  vrill  not  have  a  significant 
advene  economic  inwact  mxm  a 
substantial  number  of  small  entities. 

VILEIiKtfwDale 

These  regulations  become  efEsctive 
September  25. 2000.  The  Commission 
has  determined,  with  the  amcuirenoe  of 
the  Administrator  of  the  Office  of 
InfiDrmation  and  R^ulatoiy  Affairs  of 
C^ffi.  that  this  rule  is  a  "nu^r  rule"  as 
defined  in  Section  251  of  the  &nall 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.22  ^^  Commission 
will  subnut  the  rule  to  both  houses  of 
Congress  and  the  Conqrtroller  General 
prior  to  its  publication  in  die  Federal 


Vm.  DocuMnt  AvaiiaUUty 

hi  addition  to  publishing  the  fiill  text 
of  this  document  in  the  Federal 
Kagirtar.  the  Commissicm  provides  all 
interested  persons  an  opportuni^  to 
view  and/or  print  tbs  ccmtents  of  tibis 
document  via  the  Internet  through 
FERCs  Hcnne  P^e  (A(Q>y/ 
www.fm.fed.us)  and  in  FERCs  Public 
ReCarence  Room  during  normal  business 
hours  (8:30  a.m.  to  5KX)  p.m.  Eastern 
time)  at  888  First  Street.  NE,  Room  2A. 
Washington.  DC  20426. 

Ftom  FERJCs  Home  Page  on  the 
bitemet,  this  infiannation  is  available  in 
both  the  Commission  Issuance  Posting 
System  (OPS)  and  the  Reccnds  and 
Information  Management  Sjrstem 
(RIMS). 

—OPS  provides  access  to  the  texts  of 
fonnal  documents  issued  by  the 
Commission  since  November  14. 
1994. 
— OPS  can  be  accessed  using  the  QPS 
link  or  the  Energy  Information  Online 
icon.  The  full  text  of  this  document 
will  be  available  on  OPS  in  ASCII 
and  WordPerfect  8.0  format  for 
viewing,  printing,  and/or 
downloading. 


— ^RIMS  contains  images  of  documents 
submitted  to  and  issued  by  the 
Commission  after  November  16. 1981. 
Documents  ftom  November  1995  to 
the  present  can  be  viewed  and  printed 
from  FERC's  Home  Page  using  me 
RIMS  link  or  the  Energy  Inftmnation 
Online  icon.  Descriptions  of 
documents  back  to  November  16. 
1981.  an  also  available  from  RIMS- 
on-the-Web;  requests  for  copies  of 
diese  and  other  older  docummts 
should  be  submitted  to  the  Public 
Refsreuoe  Room. 

User  assistance  is  available  for  RIMS, 
□PS,  and  the  Website  during  lusmal 
business  hours  from  our  Help  line  at 
(202)  208-2222  (E-MaU  to 
WebMosta^fmu.fed.us)  m  the  Public 
Refarence  at  (202)  208-1371  (E-Mail  to 
pubIicjefaeiHxnoni9fiBrc.fBd.us). 

During  normal  business  hours, 
documents  can  also  be  viewed  and/or 
printed  in  FERC's  Public  Reference 
Room,  where  RIMS,  OPS.  and  the  FERC 
Webstte  are  availdde.  User  assistance  is 
also  available. 

UetofSvi^BCIs 

18  CFR.  Part  270 

Natural  gas.  Price  centn^,  Recnd 
and  recorueqping  requirements. 

18  CFR  Part  375 

Auduxity  delegations  (Government 
agencies).  Seals  wd  insignia,  Sunshine 
Act 

18  CFR  Part  381 

Natural  gas.  Repotting  and 
reccxdkeroing  requirements. 
By  the  Commission. 

LinwwMl  A.  WaiMB,  Jr.. 

Acting  Secntary. 

In  consideration  of  die  foregoing,  die 
Commission  amends  Chapter  I.  Ittle  18, 
of  the  Code  of  Federal  Regulatifms.  as 
followrs: 

1.  The  heading  of  Subch^ter  H  is 
revised  and  part  270  is  addml  to  read  as 
follows: 

Subch^rter  H— Procedures  Governing 
Determinations  fat  Tax  Credit  Purposes 

PART  270-OETEraaNATK)N 
PROCEDURES  ^ 


Sec. 
270.101 


Gahenl  definitioiu 


»SU.S.C  804(2). 


270.201  Applicability 

270.202  Definition  of  detomination 

270.203  Determinations  by  jurisdictional 
agencies 

270.204  Notice  to  the  Commission 


270.301  General  requirements 

270.302  Occluded  natural  gas  produced 
from  coal  seams 

270.303  NatuiBl  gas  produced  from 
Devonian  shale 

270.304  Ti^t  frinnation  gas 

270.305  Detennination  of  ti^t  fonnation 
areas 

270.306  Devonian  shale  wells  in  Michigan 


270.401    Jurisdictional 


27aS01    Publication  of  notice  from 
jurisdictional  agency 

270.502  Commiaaion  review  of  final 
determinations 

270.503  Protests  to  tbe  Commission 
27a504    Contents  of  protesU  to  the 

Gommisaion 

270.505  Procedure  for  reopening 
determinations 

270.506  Confidentiality 

Antharity:  15  U.S.C.  717-717w,  3301  et. 
teq.:  42  U.S.C  7101  et  teq.;  EO  12009.  3  CFR 
1978  Comp..  p.  142. 


1270.101 

(a)  Na>A  depnitkxm.  Terms  defined 
in  the  Natural  Gas  Policy  Act  of  1978 
(NG^A)  will  have  the  same  nuMining  for 
purposes  of  this  subch^iter  as  they  have 
uncMr  the  NGPA,  unless  further  defined 
in  this  subchapter. 

(b)  Subchaoter  H  d^initkms.  For 
purposes  of  diis  part: 

(1)  iVGPA  means  die  Natural  Gas 
Policy  Act  of  1978. 

(2)  Suiface  location  means  the  point 
<m  the  Euth's  surface  from  «^ch 
drilling  of  a  wril  is  commenced  except 
that  in  the  case  of  a  well  drilled  in 
permanent  surface  waters,  "the  Eaith'a 
mutace"  means  the  mean  elevation  of 
the  surface  of  the  water. 

(3)  fuiisdictional  agency  means  the 
state  or  fiaderal  agency  identified  in 
§270.401. 

(4)  Tif^t  formation  gas  means  natural 
gas  that  a  furisdictional  agency  has 
detomined  to  be  produced  frame 
designated  tight  formation. 

(5jZ)Ba^gnated  tight  fcxmatioii  means 
the  pmtion  of  a  natural  gas  bearing 
fraination  that  was: 

(i)  Designated  as  a  tight  formation  by 
the  Commission,  pursuant  to  section 
501ofdieNGPA.or 

(ii)  Determined  to  be  a  tight  fonnation 
pursuant  to  section  503  of  the  NCPA. 

(6)  Occluded  natural  gas  produced 
from  coal  seams  means  nMurally 
occuiring  natural  gas  released  from        ^ 
entrapment  from  the  fractures,  pores 
and  bedding  planes  of  coal  seams. 
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(7)  Natural  gas  produced  from 
Devonian  shale  means  natural  gas 
produced  from  fractures,  micropores 
and  bedding  planes  of  shales  deposited 
during  the  Paleozoic  Devonian  Period. 

(8)  Shales  deposited  during  the 
Paleozoic  Devonian  Period  can  be 
defined  as  either 

(i)  The  gross  Devonian  age 
stratigraphic  interval  encountered  by  a 
well  bore,  at  least  95  percent  of  which 
has  a  gamma  ray  index  of  0:7  or  greater; 
or 

(ii)  One  continuous  interval  within 
the  gross  Devonian  age  stratigFu>hic 
interval,  encountered  by  a  well  bore,  as 
long  as  at  least  95  percent  of  the 
selected  Devonian  shale  interval  has  a 
gamma  ray  index  of  0.7  or  greater  (but 
if  the  interval  selected  is  more  than  200 
feet  thick,  the  bottom  and  top  100  foot 
portions  must  meet  the  five  percent  test 
independently). 

(9)  Gamma  ray  index  means  when 
measuring  the  Devonian  age 
stratigraphic  interval,  the  gamma  ray 
index  at  any  point  is  to  be  calculated  by 
dividing  the  gamma  ray  log  value  at  that 
point  by  the  gamma  log  value  at  the 
shale  base  line  established  over  the 
entire  Devonian  age  interval  penetrated 
by  the  well  bore. 

(10)  Afcf  means  one  thousand  cubic 
feet  of  natural  gas  at  60  degrees 
Fahrenheit  under  a  pressure  equivalent 
to  that  of  30.00  inches  of  mercury  at  32 
degrees  Fahrenheit,  imder  standard 
gravitational  force  (980.665  centimeters 
per  second  squared). 

(11)  Data  well  means  a  well  for  which 
permeability  and/or  pre-stimulation 
production  rate  data  are  available  for  a 
pay  section  in  the  formation  for  which 
a  tight  formation  designation  is  being 
sought. 

Subpart  B—Oalarminationa  by 


1270^1    AppNcaMllty. 

(a)  This  part  applies  to  determinations 
of  jurisdictional  agencies  for  tight 
fonnation  gas,  occluded  natural  gas 
produced  from  coal  seams,  and  natural 
gas  produced  from  Devonian  shale  that 
is  produced  through: 

(1)  A  well  the  surface  drilling  of 
which  began  after  December  31, 1979, 
but  before  January  1, 1993; 

(2)  A  recompletion  commenced  after 
January  1. 1993.  in  a  well  the  surface 
drilling  of  which  began  after  December 
31r  1979,  but  before  January  1, 1993;  or 

(3)  A  recompletion  conmienced  after 
December  31, 1979.  but  before  January 
1. 1993,  where  such  gas  could  not  have 
been  produced  from  any  completion 
location  in  existence  in  the  well  bore 
before  January  1, 1980. 


(b)  This  part  also  applies  to 
determinations  of  jurisdictional 
agencies  that  designate  a  fonnation.  or 
portion  thereof,  as  a  tight  formation. 

{27O.208    DefbiNion  of  dslMiMiialion> 

For  purposes  of  this  subpart,  a 
determination  has  been  made  by  a 
jurisdictional  agency  when  such 
determination  is  administoatively  final 
before  such  agency. 


identify  the  documents  indicated  as  the 
minimum  required. 

(c)  Each  applicant  must  pay  the  fee 
prescribed  in  §  381.401  of  this  chwter. 
The  applicant  will  be  billed  annually  by 
the  Commission  for  each  jurisdictional 
agency  determination  received  by  the 
Commission.  The  applicant  must  submit 
the  fee,  or  petition  for  waiver  punuant 
to  §  381.106  of  this  chapter,  within  30 
days  following  the  billing  date. 

1270208    OslMiniMttonebyiuriadiclional     |270JIB    Ooduded  natural  gas  prodiwad 


A  jurisdictional  agency  must  make 
determinations  to  which  this  part 
appUes  in  accordance  with  procedures 
applicable  to  it  under  the  law  of  its 
jurisdiction  for  making  such 
determinations  or  for  malcing 
comparable  determinations. 

{270.204    Notica  tp  the Cowiiiilialoo. 

Within  15  days  after  making  a 
determination  under  this  part,  the 
jurisdictional  agency  must  give  written 
notice  of  the  determination  to  the 
Commission.  The  notice  must  include 
the  following: 

(a)  A  list  01  all  participants  in  the 
proceeding  as  well  as  any  persons  who 
submitted  or  who  sought  an  opportunity 
to  submit  written  comments  (whether  or 
not  such  persons  participated  in  the 
proceeding); 

(b)  A  statement  indicating  whether 
the  matter  was  opposed  before  the 
jurisdictional  agency; 

(c)  A  copy  of  the  application  together 
with  a  copy  or  description  of  all  other 
materials  upon  which  the  jurisdictional 
agency  relied  in  the  couree  of  making 
the  determination,  together  with  any 
information  which  may  be  inconsistent 
with  the  determination. 

(d)  An  explanatory  statement, 
including  appropriate  factual  findings 
and  references,  which  is  sufficient  to 
enable  a  person  examining  the  notice  to 
ascertain  the  basis  for  the  determination 
without  reference  to  information  or  data 
not  contained  in  the  notice. 

Subpart  C— Raqulramanta  for  Fllinga 
WHh  Juriadlctional  Aganeiaa 

1270.301    General  requteamenta. 

(a)  An  application  for  determination 
may  be  filed  with  the  jurisdictional 
agency  and  signed  by  any  person  the 
jurisdictional  agency  designates  as 
eligible  to  make  filings  with  respect  to 
the  well  for  which  the  application  is 
made. 

(b)  The  documents  required  by  this 
subpart  are  the  minirmiTn  required  in 
support  of  a  request  for  a  determination. 
The  jurisdictional  agency  may  require 
additional  support  as  it  deems 
appropriate,  and  may  more  specifically 


A  person  seeking  a  determination  that 
natural  gas  is  occluded  natural  gas 
produced  from  coal  seams  must  file  an 
application  with  the  jurisdictional 
agency  which  contains  the  following 
items: 

(a)  FERC  Form  No.  121; 

(b)  All  well  completion  reports. 

(c)  A  radioactivity,  electric  or  other 
los  which  will  define  the  coal  seams. 

(d)  Evidence  to  establish  that  the 
natural  gas  was  produced  from  a  coal 
seam; 

(e)  A  statement  by  the  applicant, 
undw  oath,  that  gas  is  produced  from  a 
coal  seem  throuwi: 

(l)(i)  A  well  the  surface  drilling  of 
which  began  aftn  December  31. 1979. 
but  before  January  1. 1993; 

(ii)  A  recompletion  commenced  after 
January  1, 1993,  in  a  well  the  siufece 
drilling  of  whidi  began  after  December 
31, 1979,  but  before  January  1, 1993;  or 

(iii)  A  recompletion  that  was 
commenced  after  December  31, 1979  but 
before  January  1, 1993,  where  such  gas 
could  not  have  been  produced  from  any 
completion  location  in  existence  in  the 
well  bore  before  January  1, 1980;  and 

(2)  The  applicant  has  no  knowledge  of 
any  information  not  described  iA  the 
application  which  is  inconsistent  with 
his  conclusion. 

{270.303    Natural  gaa  produced  from 
Devonian  ahala. 

A  person  seeking  a  determination  that 
natural  gas  is  produced  from  Devonian 
shale  shall  file  an  application  with  the 
jurisdictional  agency  which  contains  the 
following  items: 

(a)  FERC  Form  No.  121; 

(b)  All  well  completion  reports; 

(c)  A  gamma  ray  log  with 
superimposed  indications  of  the  shale 
base  line  and  the  gamma  ray  index  of 
0.7  oyer  the  Devonian  age  stratigraphic 
section  designated  pursuant  to 

§  270.101(b)(8); 

(d)  A  reference  to  a  standard 
stratigraphic  chart  or  text  establishing 
that  ti^  producing  intwval  is  a  shale  of 
Devonian  age;  and 

(e)  A  sworn  statement: 

(1)  Calcidating  the  percentage  of 
footage  of  the  producing  interval  which 
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is  not  Devonian  shale  as  indicated  by  a 
Ganuna  ray  index  of  less  than  0.7; 

(2)  Demonstrating  that  the  percentage 
of  potentially  disqualifying  non-shale 
footage  for  the  stacatigr^hic  section 
selected  is  equal  to  or  less  than  5 
percent  of  the  Devonian  stratigraphic 
age  interval  designated  pursuant  to 
§  270.101(b)(7): 

.  (3)  Attesting  that  the  natural  gas  is 
being  produced  bom.  Devonian  shale 

tbrrmgh; 

(i)  Awell  the  surface  drilling  of  which 
began  after  Decembw  31, 1979,  but 
before  January  1. 1993; 

(ii)  A  recompletion  commenced  after 
January  1, 1993.  in  a  well  the  surface 
drilling  of  whidi  began  after  December 
31. 1979.  but  before  January  1. 1993;  or 

(iii)  A  recompletion  that  was 
commenced  after  December  31. 1979  but 
before  January  1, 1993.  wlrare  such  gas 
could  not  have  been  produced  from  any 
completion  location  in  existence  in  the 
well  bore  before  January  1. 1980;  and 

(4)  Attesting  that  the  applicant  has  no 
knowledge  of  any  information  not 
described  in  the  application  which  is 
inconsistent  with  ms  condusion.  - 

fZ70J04   TigMfonmtiongae. 

A  person  seeking  a  determination  tiiat 
natural  gas  is  tight  formation  gas  must 
file  with  the  jurisdictional  agency  an 
application  which  contains  the 
following  items: 

(a)  FERC  Form  No.  121; 

(b)  All  well  completion  reports; 

(c)  A  map  that  identifies  the  surfoce 
location  of  the  well  and  the  completion 
location  in  the  well  in  the  designated 


tight  fiwmation.  along  with  the 
geographic  boundaries  of  die  designated 
tight  formation,  or  a  location  plat 
identifying  the  surface  location  of  the 
well  and  the  completion  location  in  the 
designated  ti^t  formation,  along  with  a 
list  of  the  tract  (or  tracts)  of  land  that 
comprise  the  designated  tight  formation; 

(d)  A  complete  copy  of  me  well  log. 
including  the  log  heading  identifying 
the  designated  tight  formation 
stratigr^hically;  and 

(e)  A  statement  by  the  applicant, 
under  oath,  that 

(1)  The  natural  gas  is  being  produced 
from  a  designated  tight  formation 
through: 

(i)  A  well  the  surface  drilling  of  whidi 
began  after  Decembm  31. 1979.  but 
before  January  1. 1993; 

(ii)  A  recompletion  commmced  after 
January  1. 1993,  in  a  well  the  surface 
drilling  of  which  began  after  December 
31. 1979.  but  before  January  1. 1993;  or 

(iii)  Through  a  recompletion  that  was 
commenced  after  December  31, 1979  but 
before  January  1. 1993.  whoe  such  gas 
could  not  have  been  produced  from  any 
completion  location  in  existence  in  the 
well  bore  before  January  1, 1980;  and 

(2)  The  applicant  has  no  knowledge  of 
any  informatirai  not  described  in  the 
q)plication  which  is  inconsistent  with 
his  conclusion. 

i270J05    Peter iiiliieUuii  of  tight  tonnatlon 


(a)  General  requirement.  A 
jurisdictional  agency  determination 
designating  a  portion  of  a  formation  as 
a  tight  formation  must  be  made  in  the 


form  and  manner  prescribed  in  this 
subpart 

(b)  Guidelines  fm  designating  tight 
formations.  A  jurisdictional  agency 
determination  designating  a  portion  of  a 
formation  as  a  tight  formation  must  be 
made  in  accordance  with  the  following 
guiddines: 

(1)  Within  the  geographic  boundaries 
of  the  portion  of  the  formation  being 
recommended  for  tight  formation 
designation,  the  estimated  in  situ  gas 
permeability,  throughout  the  pay 
section,  is  expected  to  be  0.1  millidarcy 
(md)  or  less.  The  eiqiected  in  situ 
permeability  is  to  be  determined 
through  an  arithmetic  mean  averaging  of 
the  known  permeabilities  obtainedfrom 
the  wells  tiut  penetrate,  and  have  a  pay 
section  in,  sucii  portion  of  such 
formation. 

(2)  WitlOn  the  geographic  boundaries 
of  the  portion  of  the  formation  bemg 
recommended  for  tight  formation 
designation,  the  stabilized  production 
rate  of  natural  gas,  against  atmospheric 
pressure,  of  wells  con^ileted  for 
production  in  such  portion  of  such 
formation,  without  stimulation,  is  not 
expected  to  exceed  the  production  rate 
determined  in  accordance  with  the  table 
in  this  paragrqih  (b)(2).  Such  expected 
stabilized,  pre-stimulation  production 
rate  is  to  be  determined  through  an 
arithmetic  mean  averaging  of  the  known 
stabilized,  pre-stimulation  production 
rates  obtained  from  the  wells  that 
penetrate,  and  have  a  pay  secticm  in, 
such  portion  of  such  fnmation. 


If  the  average  depth  to  the  top  of  the  formation  (in  feet) 


exceeds— 


0 

1,000.. 

1,500.. 

2,000.. 

2,500.. 

3,000.. 

3,500.. 

4,000.. 

4,500.. 

5,000.. 

5,500.. 

6,000.. 

6,500.. 

7,000.. 

7.500.. 

8.000.. 

8.500.. 

9,000.. 

9,500.. 

10,000 

10,500 

11,000 

11,500 

12.000 


but  does  not 
exceed— 


1,000 

1,500 

2,000 

2.500 

3,000 

3.500 

4.000 

4,500 

5,000 

5,500 

6,000 

6,500 

7,000 

7,500 

8.000 

8^00 

9,000 

9.500 

10,000 

10,500 

11,000 

11.500 

12.000 

12,500 


The  ipaxinium  at- 

lowable  production 

rate  of  natural  gas 

(inMcfperday) 


nnay  not 


61 


79 
91 
106 
122 
141 
163 
188 
217 
251 
290 
336 
388 
448 
519 
600 

es3 

802 

927 

1.071 

1.238 


^. 
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If  the  average  depth  to  the  top  of  the  fonnation  (in  feet) 


exceeds— 


but  does  not 
exceed— 


The  nuudmum  al- 
lowable production 
rate  of  natural  gas 
(in  Mcf  per  day) 


may  not  exceed— 


12,500 
13,000 
13.500 
14,000 
14,500 


13,000 
13.500 
14,000 
14,500 
15,000 


1,432 
1.656 

1.913 
2.212 
2.557 


(c)  Notice  to  the  Commission.  Any 
jurisdictional  agency  making  a 
detennination  mat  a  fonnation.  or 
portion  thereof,  qualifies  as  a  tight 
formation  wiU  provide  timely  notice,  in 
wilting,  of  such  determination,  to  the 
Ckinunission.  Such  notice  shall  include 
the  following  to  substantiate  the 
jiuisdictional  agency's  findings: 

(1)  Geological  and  geograpucal 
descriptions  of  the  fonnation,  or  portion 
thereof,  which  is  determined  to  qualify 
as  a  tight  fonnation;  and  (2) 

Geological  and  engineering  data  to 
support  the  detennination,  including 
(but  not  limited  to): 

(i)  A  map  of  the  area  for  which  a  tight 
fonnation  determination  is  being  sought 
that  clearly  locates  and  identifies  all 
data  wells  and  all  dry  holes  that 
penetrate  the  subject  fonnation  and  all 
wells  that  are  cuirentiy  producing  from 
the  subject  fonnation. 

(ii)  A  well-by-well  table  of  each  in 
situ  permeri)ility  value  (in  millidardes), 
pre-stimulation  stabilized  production 
rate  (in  Mcf  per  day),  and  depth  to  .die 
top  of  the  fonnation  (in  feet)  for  each 
well,  and  the  arithmetic  mean  of  each 
set  of  data. 

(iii)  For  any  data  that  the 
jurisdictional  agency  excludes  from  the 
above  calculations,  a  statement 
ejnilaining  why  the  data  was  excluded. 

(iv)  The  underlying  well  test,  well 
logs,  cross-sections,  or  other  data 
soiuces,  and  all  calculations  performed 
to  derive  the  formation  tops, 
permeability  values,  and  pre- 
stimulation  stabilized  production  rates 
shown  in  the  well-by-well  table. 

(v)  Any  other  information  that  the 
jurisdictional  agency  deems  relevant 
and/or  that  the  jurisdictional  agency 
relied  upon  in  making  its  determination. 

1270,306    DMonlanahalewallein 
Michiaan 

A  person  seeking  a  determination  that 
natural  gas  is  being  produced  from  the 
Devonian  Age  Antrim  shale  in  Nfichigan 
shall  file  an  application  that  contains 
the  following  items: 

(a)  FERC  Form  No.  121; 

(b)  All  well  completion  reports; 

(c)  A  gamma  ray  log  from  me  closest 
available  well  bore  (Reducing  or  dry 


hole)  that  is  vrithin  a  one  mile  radius  of 
the  well  for  which  a  determination  is 
sought,  with  superimposed  indications 
of: 

(1)  The  shale  base  line  and  the  gamma 
ray  index  of  0.7  over  the  Devonian  age 
stratigraphic  section  penetrated  by  the 
well  bore;  and 

(2)  The  boundary  between  the  Antrim 
ahale  and  the  overlying  framation  (Berea 
Sandstone,  Ellsworth,  Bedford,  or 
Sunbury  shales,  or  their  equivalents); 

(d)  A  location  plat  showing  the  w^ 
for  which  the  deteimination  is  sought 
and  the  well  for  which  a  gamma  ray  log 
has  been  filed; 

(e)  A  mud  log  from  the  well  for  which 
the  determination  is  sought,  with  a 
detailed  description  of  samples  takoa 
from  ID-fbot,  or  less,  intervals  through- 
out the  Devonian  age  stratigraphic 
section  penetrated  by  the  well  bore; 

(f)  A  oriller's  log,  or  similar  report, 
froon  the  well  for  which  the 
deteimination  is  sought,  indicating  the 
general  characteristics  of  the  strata 
penetrated  and  the  corresponding 
depths  at  which  they  are  encountered 
throughout  the  Devonian  age 
stratigraphic  section  penetrated  by  the 
well  bore; 

(g)  A  reference  to  a  standard 
stratigraphic  chart  or  text  establishing 
that  the  producing'  interval  is  a  shale  of 
Devonian  age;  and 

(h)  A  sworn  statement: 

(1)  Calculating  the  percentage  of 
footage  of  the  producing  interval  (or  the 
Antrim  Shale  in  the  event  the  well  is  a 
dry  hole)  in  the  well  for  which  a  gamma 
ray  log  was  submitted  which  is  not 
Devonian  shall  as  indicated  by  a  gamma 
ray  index  of  less  than  0.7; 

(2)  Demonstrating  that  the  percentage 
of  potentially  disqualifying  non-shale 
footage  for  the  Devonian  age 
stratigraphic  section  penetrated  by  the 
weU  bore  for  which  the  submitted 
gamma  ray  log  is  equal  to  or  less  than 

5  percent; 

(3)  Attesting  that  the  natural  gas  is 
being  produced  from  the  Devonian  Age 
Antrim  shale  through: 

(i)  A  well  the  sumce  drilling  of  which 
began  after  December  31, 1979,  but 
before  January  1, 1993; 


(ii)  A  recompletion  commenced  after 
January  1, 1993,  in  a  well  the  surface 
drilling  of  which  began  after  December 
31, 1979.  but  before  January  1. 1993;  or 

(iii)  A  recompletion  that  was 
commenced  after  December  31.- 1979  but 
before  January  1. 1993,  where  such  gas 
could  not  have  been  produced  from  any 
conq>letion  location  in  existence  in  the 
well  bore  befoire  January  1. 1980  and 

(4)  Attesting  the  applicant  has  no 
knowledge  of  any  intformation  not 
described  in  the  application  which  is 
inconsistent  vrith  his  conclusion. 

IiMmim  I D    fcliilini-  alluii  uf  tllMie  mmI 
radOTl  JiMltcictlonal  Amnckw 

1270.401    Juriadictional  agenqr. 

(a)  Definition.  With  respect  to  a  well 
the  surface  location  of  which  is  on  lands 
within  the  boundaries  of  a  State 
(including  Federal  lands  and  ofEshore 
Stete  lands),  "jurisdictional  agency" 
means  the  Federal  or  Stete  agency 
having  regulatory  jurisdiction  with 
respect  to  the  production  of  natural  gas. 

(d)  The  jurisdictional  agency  for  wells 
located  on  Federal  lands  in  each  stete 
are: 

(1)  Alabama — Chief,  Branch  of 
Resoiuces.  Planning  &  Protection, 
Biueau  of  Land  Management.  Eastern 
Stetes  Office  (931).  7450  Boston 
Boulevard,  Springfield.  VA  22153. 

(2)(i)  Alaska.  Anchorage  Field 
Office — ^Assistant  District  Manager  for 
Mineral  Resources,  Bureau  of  Land 
Management.  6881  Abbott  Loop  Road, 
Anchorage,  AK  99507. 

(u)  Alaska.  Northern  Field  Office- 
Assistant  District  Manager  for  Mineral 
Resources.  Bureau  of  Land  Management, 
1150  University  Avenue.  Fairbanks.  AK 
99709. 

(3)(i)  Arizona,  except  for  the  Navaho 
and  Hopi  Indian  Reservations — ^Deputy 
Stete  Director  for  Mineral  Resources, 
Bureau  of  Land  Management,  PO  Box 
555.  Phoenix,  AZ  85000-0555. 

(ii)  Arizona.  Navaho  and  Hopi  Indian 
Reservations — ^District  Manager.  Bureau 
of  Land  Management.  Albuquerque 
District  Office  (NGPA).  435  Montano 
Road.  NE..  Albuquerque.  NM  87107. 

(4)  Arkansas — Chief.  Branch  of 
Resources,  Planning  &  Protection, 
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I   Biireau  of  Land  Managemmt.  Eastern 
.    States  Office  (931),  7450  Boston 
Boulevaid.  Springfidd.  VA  22153. 

(5)  Caliiinnia,  except  Naval  Petroleum 
Reserve  No.  1  (Elk  HUls)  and  No.  2 
(Buena  Vista)— Chief,  bandi  of  Fhiid 
and  Solid  Minerak.  Bureau  of  Land 
Management,  Division  (rfMinotal 
Resources  (C-920),  2800  Cottage  Way. 
Suite  W-1834.  Sacramento,  CA  95825. 

(6)  Colorado-^)eputy  State  Oiiector 
ftv  Rasoiuce  Services,  Bureau  of  Land 
Management.  Colorado  Stale  Office 
(0O-930).  2850  Youngfield  Street. 
Lakewood.  CO  80215. 

(7)  Florida  and  Geocgia— Chiet 
Branch  (tfResooroes.  looming  &  ^>^ 
Protection.  Bureau  of  Land 
Management.  Eastern  States  Office 
(931).  7450  Boston  Boi^evaid. 
Sprii^eld,  VA  22153. 

(8)  Uaho-Dqiuty  State  Director 
Resources  and  Science,  Bureau  of  Land 
Management,  Idaho  State  Office  (931), 
1387  Vinnell  Wav.  Boise.  ID  83709. 

(9)  Illinois,  buuana.  and  Iowa— Chief, 
Branch  of  Resources,  Planning  ft 
Protection.  Bureau  of  Land 
Management.  Eastern  States  Office 
(931).  7450  Boston  Boulevard. 
Sptingfield.  VA  22153. 

(lOrKansas— Deputy  State  Director 
fat  Resource  Services.  Bureau  of  Land 
Management.  Colorado  St^e  Office        ^ 
(CO-931).  2850  Youngfield  Strset, 
Lakewood,  CO  80215. 

(11)  Kentud^,  Louisiana.  Maryland. 
Kfidilgan.  ISa^attppi,  and  Missouri- 
Chief.  Branch  of  Resources.  Planning  ft 
Protection.  Bureau  of  Land 
Management.  Eastacn  States  Office 
(931).  7450  Boctcm  Boulevard. 
Sprixnfiekl.  VA  22153. 

(12rMontana— Chi^,  Branch  of  Fluid 
and  Solid  Minerals.  Bureau  of  Land 
Management,  Division  crfKOnenl 
Resources,  PO  Bene  36800,  Billings,  MT 
59107. 

(13)  Nebnska-Chiet  Branch  of 
Resources,  Planning  ft  Protection, 
Bureau  of  Land  Managemeot.  Eastern 
States  Office  (931),  7450  Boston 
Boulevard,  Spriiwfield.  VA  22153. 

(14)  Nevada— Sate  Directiv,  Bureau 
of  Land  Maiugement,  Nevada  State 
Office  (NV-42000),  PO  Box  12000, 
Reno,  NV  89520. 

(15)(i)  New  Mexico,  Northem  New 
Mexico— Field  Office  Manager.  Bureau 
of  Land  Management,  Albuquerque 
Field  Office  (NCffA).  435  Montano 
Road,  NE.,  Albuquerque.  NM  87107. 

(ii)  New  Mexico.  Southern  New 
Mexico-^ield  Office  Manager.  Bureau 
of  Land  Management.  Roswell  Field 
Office  (NGPA),  2909  West  Second 
Street.  Roswell,  NM  88201. 

(16)  New  York  and  North  CaroUna— 
Chief,  Branch  of  Resources,  Planning  ft 


Protection,  Bureau  of  Land 
Management,  Eastern  States  Office 
(931),  7450  Bostcm  Boulevard. 
Springfield.  VA  22153. 

(17rNorth  Dakotft-Chief.  Branch  of 
Fluid  Kfinerab.  Bureau  of  Land 
Management.  Division  of  Mineral 
Resources.  PO  Box  36800.  Billing.  MT 
59107. 

(18)  Ohio— Chief,  Branch  of 
Resources,  Planning  ft  Protection. 
Bureau  of  Land  Managooaent.  Eastern 
States  Office  (931).  7450  Boston 
Boulevard.  Springfield.  VA  22153. 

(19Xi)  OHehnwa.  except  the  C^age 
RnesrsalliHi    Field  Office  Manager. 
Buraan  of  Land  Man^sment.  Tulse 
Fiehi  Office  (NGPA).  7906  East  33rd 
Street.  Suite  101.  Tulsa.  OK  74145. 

(ii)  Oklahoma,  tiie  Oesge  Reservation 
onljr— Superintendent.  Osage  Indian 
Agency.  Bureau  of  Indian  Affairs,  U.  S. 
DqMTtinent  of  die  Interior,  Pawhuska. 
OK  74056. 

(20)  Ckegon— Deputy  State  Directar. 
Planning.  Use,  and  Protection.  Bureau  of 
Land  Management.  Oregon  State  Office. 
PO  Box  2965.  Portland.  CXI  97208. 

(21)  Pennsylvania  and  South 
Caralina^-Gliief.  &anch  of  Resources. 
Plaiming  ft  Protectian.  Bureen  of  Land 
Management.  Eastern  States  Office 
(931).  7450  Boston  Boulevard. 
Springfidd.  VA  22153. 

(22rSouth  Dakota— Chief,  ftanch  of 
Fluid  Mtaierds.  Bureau  of  Land 
Management.  Divisitm  of  Mineral 
Resources,  PO  Box  36800  Billings,  MT 
59107. 

(23)  Tennessee— Chief,  Branch  of 
Resources,  Planning  ft  Protection. 
Bureen  of  Land  Management  Eastern 
Statee  Office  (031),  7450  Boston 
Boulevard.  Springfidd.  VA  22153. 

(24)  (i)  Texas,  east  of  the  100th 
Meridian— Field  Office  Manager. 
Bureen  of  Land  Management.  Tulsa 
Field  Office  (NGPA).  7906  East  33rd 
Street.  Suite  101.  Tulsa.  OK  74145. 

(ii)  Texas,  west  of  the  100th 
Meridian— Fidd  Office  Manager, 
Bureau  of  Land  Managraoent  Roswell 
Field  Office  (NOPA).  2909  West  Second 
Street.  Roswdl.  NM  88201. 

(25)  (i)  Utah,  except  fat  die  Navajo 
and  Hopi  bidian  Reservations— Deputy 
State  Directar  for  Naturd  Resources. 
Bureau  of  Land  Management.  Utah  State 
Office  (U-930).  324  Soutii  Stde  Street, 
Suite  301,  Salt  Lake  City,  UT  84111. 

(U)  Utah,  the  hfav^  and  Hqpi  Indian 
Reservatirais  only— Fidd  Office 
Manager,  Bureau  of  Land  Management, 
AlbuqiMrque  Fidd  Office  (ftCPA),  435 
Montano  Road.  NE..  Albuquerque,  NM 
87107. 

(26)  Virginia— Chiet  Branch  of 
Resources,  Planning  ft  Protection, 
Bureau  of  Land  Management.  Eastern 


Stetes  Office  (031),  7450  Boston 
Boulevard.  Springfidd.  VA  22153. 

(27)  WashingtoND— Deputy  Stete 
Director  for  K^nerd  Resources,  Bureau 
of  Land  Management,  Oregon  State 
Office,  PO  Box  2965.  Portland.  OR 
97208. 

(28)'West  Virginia-JChief,  Branch  of 
Resources,  Plaiming  ft  Protecticm. 
Bureeu  of  Land  Management.  Eastern 
Stdes  Office  (931).  7450  Boston 
Boulevard.  Springfield.  VA  22153. 

(29)  (i)  Wyoming.  ««-?li«n»ig  Navd 
Petroleiun  Reserve  Na  3  (Teuot  DiHne) 
Casper  Fidd  Office-FIdd  Office 
Manager.  Bureeu  crfLand  ManagsBient. 
1701  East  E  Street.  Caner.  WY  82601. 

(ii)  Rawlins  Fidd  Office-Field  Office 
Manager.  Bureau  of  Land  Management. 
PO  Box  2407.  Rawlins,  WY  82301. 

(iU)  Rock  Springs  Fidd  Office-Field 
Office  Manager,  Bureau  of  Land 
Management.  280  Highway  191  North. 
Rock  Springs.  WY  82901. 

(iv)  Worland  Field  Office-Field 
Office  Menager.  Bureau  of  Land 
Managemrat  PO  Box  119.  Wodand.  WY 
82401. 

(c)  The  jurisdictiaad  agencnr  for  wdls 
located  on  Other  lands  in  eech  state  are: 

(1)  Alabama-nState  OU  and  Gas 
Board.  420  Hackfaesry  Lane.  P  O  Box 
869909.  Tuscdoosa.  AL  35486^780. 

(2)  Alaska    Depertment  of  Naturd 
Resources.  Oil  ft  Ges  Division.  550  West 
7th  Avenue.  Anchorage.  AK  99501. 

(3)  Arizona— Oil  aid  Ges 
Conservation  Commission,  416  West 
Congress  Street.  Suite  100,  Tucson.  AZ 
85701 

(4)  Arkansas— Oil  ft  Gas  Commission. 
PO  Box  1472.  El  Dorado.  AR  71730- 
1472. 

(5)  California— D^Mrtment  of 
Consnvation,  Division  of  Oil  ft  Gas,  801 
K  Street,  MS24-01,  Sacramento,  CA 
95814. 

(6)  Colorado— Oil  ft  Gas  Conservation 
Commission,  1120  T.inr«l|i,  Suite  801, 
Denver,  00  80203. 

(7)  Florida— Administrator  Oil  and 
Gas,  Bureau  of  Geology,  Depertment  of 
Naturd  Resources,  903  West  Tennessee 
Street.  Tallahassee.  FL  32304. 

(8)  Georgia— Depertment  of  Naturd 
Resources.  Geologic  ft  Water  Resources  . 
Division.  19  Martin  Luther  King  Drive, 
SW.  Atlanta.  GA  30334. 

(9)  Idaho-4daho  Pid>lic  Utilities 
Commission,  Statdiouse  Mail.  Boise,  ID 
83720. 

(10)  Illinois— Department  of  Naturd 
Resources,  Oil  ft  Gas  Division,  524 
South  2nd  Street.  Springfield,  IL  62701. 

(11)  Indiana — Department  of  Natural 
Resources.  Oil  ft  Ges  Division,  402  West 
Washington  Street.  Roopi  256 
Indianapolis,  IN  46204. 

(12)  Mnsas-^Cansas  Corporation 
Conunission.  Finney  State  Office 
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Building,  130  South  Market,  Room 
2078.  Wichita.  KS  67202-3802. 

(13)  Kentucky — Public  Sorvice 
Conunission,  211  Sower  Blvd.,  PO  Box 
6615,  Frankfcvt,  ICY  40602-0615. 

(14)  Louisiana — ^Department  of 
Natural  Resources,  Office  of 
Conservation,  PO  Box  94275.  Baton 
Rouge.  LA  70804. 

(15)  Maryland — Department  of 
Natural  Resources.  Tawes  State  Office 
Building..  Annapolis.  MD  21404. 

(16)  Michigan — Department  of 
Environmental  Quality,  Geological 
Survey  Division.  Hollister  Building,  PO 
Box  30473,  Lansing  MI  48909. 

(17)  Mississippi— State  Oil  k  Gas 
Board.  500  (kaymont  Avmue.  Suite  ^,  , 
Jackson,  MS  39202. 

(18)  Missouri— Department  of  Natural 
Resources  Geology  and  Survey  Division, 
PO  Box  250,  111  Fairgrounds  Road, 
Rolla,  MO  65402. 

(19)  Montana — Department  of  Natural 
Resources  and  Oil  and  Gas  Conservation 
Division.  2535  St  John's  Avenue. 
Billings,  MT  59102. 

(20)  Nelnaska— OU  &  Gas 
Conservation  Commission.  Box  399. 
Sidney.  NE  69162. 

(21)  Nevada — Department  of 
Conservation  and  Natural  Resources, 
Division  of  Mineral  Resources,  Capitol 
Complex,  201  S.  Fall  Street,  Carson  City, 
NV  89710. 

(22)  New  Mexico — ^Department  of 
Energy  and  Minerals  and  Natural 
Resources,  Oil  Conservation  Division, 
2040  S.  Pacheco  Street,  Sante  Fe,  NM 
87505. 

(23)  New  York— New  York  State 
Department  of  Environmental 
Conservation,  Division  of  Mineral 
Resources,  Bureau  of  Oil  and  Gas 
Regulation.  50  Wolf  Road.  Albany,  NY 
12233-6500. 

(24)  North  Carolina — Department  of 
Natural  Resources  and  Community 
Development.  512  North  Salisbury 
Street.  Raleigh.  NC  27611. 

(25)  North  Dakota— Industrial 
Commission,  State  Capitol,  600  East 
Boulevard  Avenue,  Department  405, 
Bismarck,  ND  58505. 

(26)  Ohio — ^Department  of  Natural 
RjMOurces,  Division  of  Oil  and  Gas  4383 
Fountain  Square  Drive,  Coltunbus,  OH 
43224-1362. 

(27)  Oklahoma — Corporation 
Commission,  300  Jim  Thorpe  Building, 
PO  Box  52000-2000,  Oklahoma  Qty, 
OK  73152-2000. 

(28)  Oregon-^)epiartment  of  Geology 
k  Mineral  Industries,  800  N.E.  Oregon 
Street.  «28  Portland.  OR  972332. 

(29)  Pennsylvania  "  Department  of 
Conservation  and  Natural  Resources,  PO 
Box  8767,  Hanisbuig.  PA  17105-8767. 


(30)  South  Carolina— South  Carolina 
Public  Service  Commission,  PO  Drawer 
11649.  Columbia.  SC  29211. 

(31)  South  Dakota— Oil  and  Gas 
Supervisor.  Department  of  Environment 
and  Natural  Re«ources,  2050  West  Main, 
Suite  1.  Rapid  Qty,  SD  57702. 

(32)  Tennessee— OfBoe  of 
Ccms^vation.  Division  of  Geology.  401 
Church  Street,  Nashville.  TN  37243. 

(33)  Taxae— Railroad  Commission  Oil 
and  Gas  Division.  1701  North  Ccm^ess 
Avenue.  PO  Box  12967,  Austin.  TX 
78711-2967. 

(34)  Utah — Department  of  Natural 
RMOuroes.  Division  of  Oil,  Gas  and 
Mining.  PO  Box  145801  West  North 
Ten^)le.  Suite  1210,  Salt  Lake  City.  UT 
84114-5801. 

(35)  Viiginia-4)epartment  of  Mines. 
Minoals  &  Energy,  Division  of  Gas  and 
Oil,  PO  Box  1416.  Abingdon.  VA  24210. 

(36)  Washington— Department  of 
Natural  Resources,  Geology  and  Earth 
Resources  Division,  PO  Box  47001, 
Olympia,  WA  98504. 

(37)  West  Virginia — Division  of 
Environmental  Protection,  Office  of  Oil 
and  Gas,  «10  Mcjunkin  Road.  Nitro,  WV 
25143-2506. 

(d)  Federal  lands.  For  purposes  of  this 
section.  Federal  lands  means: 

(1)  All  lands  leased  under 

(i)  The  Mineral  Lands  Leasing  Act.  as 
amended,  30  U.S.C.  181  et  seq.;  and 

(ii)  The  Mineral  Leasing  Act  for 
Acquired  Lands,  as  amended.  30  U.S.C. 
351  et  seq.;  and 

(2)  All  Indian  lands  which  are  under 
the  supervision  of  the  United  States 
Geological  Survey  or  any  successor 
federal  agency  (30  CFR  part  221);  and 

(3)  All  Indian  lands  which  areunder 
the  supervision  of  the  Osage  Indian 
Agency,  Bureau  of  Indian  AfEain,  U.S. 
Department  of  the  Interior. 

(e)  Divided-interest  leases.  Unless  an 
agreement  under  this  paragraph 
provides  otherwise,  where  a  well  is 
located  on  a  divided-interest  lease 
involving  Federal  (or  Indian)  and 
private  (or  State)  ownership: 

(1)  The  Federal  jurisdictional  agency 
will  make  the  determination  where  the 
majority  lease  interest  is  Federal  (or 
Indian); 

(2)  The  State  jurisdictional  agency 
will  make  the  determination  where  the 
majority  lease  interest  is  private  (or 
State);  and 

(3)  The  State  jurisdictional  agency 
will  make  the  determination  where  the 
lease  is  divided  equaUy. 

(f)  Drilling  units.  Unless  an  agreement 
undOT  paragraph  (e)  of  this  section 
provides  o&erwise,  where  a  drilling 
unit  is  drained  by  two  or  more  wells, 
the  Federal  jurisdictional  agency  will 
make  the  determination  if  the 


completion  location  of  the  wrell  in 
question  is  located  on  a  Federal  (or 
Indian)  lease,  and  the  State 
jurisdictional  agmcy  will  make  the 
determination  if  the  completion  location 
of  the  vrell  in  question  is  located  on  a 
private  (or  State)  lease. 

(g)  Affeements.  If  a  jurisdictional 
agency  diat  has  jurisdiction  ovex  Federal 
lands  ent«8  into  an  agreement  with  a 
jurisdictional  agency  that  has 
jurisdiction  ovw  State  lands  that  either 
authcnizes  the  State  jurisdictional 
agency  to  make  determinations  for  wells 
located  on  Federal  lands  or  the  Federal 
agency  to  make  determinations  for  wells 
located  on  State  lands,  such  agreement 
shall  be  filed  with  the  Commission. 
Upon  the  filing  of  such  an  agreement, 
the  agency  so  authorized  will  be 
considered  to  be  the  jurisdictional 
agency  for  wells  on  the  lands  subject  to 
the  agreement. 


Subpart 


fWViMV  Of 


f270J01    PubHcalkMiornolioafrain 


(a)  Upon  receipt  of  a  notice  of 
determination  by  a  jurisdictional  agency 
under  $  270.204,  the  Commission  will 
send  an  acknowledgment  to  the 
applicant  and  will  post 
acknowledgment  in  the  Commission's 
Public  Refmence  Room  and  on  the 
Commission's  web  site.  Another  source 
of  the  information  is  the  Commission's 
copy  contractor,  RVJ  International,  Inc. 
RVJ  International,  Inc.  is  located  in  the 
Public  Reference  Room  at  888  First 
Street,  NE..  Washington.  DC  20426. 

(b)  The  acknowledgment  will  amtain 
the  following: 

(1)  The  date  on  which  the 
jurisdictional  ageiu:y  notice  was 
received; 

(2)  Certain  information  contained  in 
FERC  Form  No.  121; 

(3)  A  statemmt  that  the  application 
and  a  copy  or  description  of  other 
materials  in  the  reccnd  on  which  such 
determination  was  made  is  available  for 
inspection,  except  to  the  extent  the 
material  is  treated  as  confidential  under 
§  2  70.506,  at  the  offices  of  the 
Commission;  and 

(4)  A  statement  that  posons  objecting 
to  the  final  determination  may,  in 
accordance  vdth  this  subpart,  file  a 
protest  with  the  Commission  within  20 
days  after  the  date  that  notice  of  receipt 
of  a  detfflrmination  is  issued  by  the 
Commission  pursuant  to  this  section. 

1270.502    Commlaalon  tmiimm  of  Ikiai 

(a)  Review  by  Commission.  Except  as 
provided  in  paragrqihs  (b).  (c)  and  (d) 
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of  this  section,  a  determination 
submitted  to  the  Commission  by  a 
jurisdictional  agency  will  become  final 
45  days  after  the  date  on  which  the 
Commission  received  notice  of  the 
detmmination,  unless  within  the  45  day 
period,  the  Commission: 

(1)  Makes  a  preliminary  finding  that: 
(i)  The  determination  is  not  supported 

by  substantial  evidence  in  the  record  on 
whidi  the  determination  was  made;  or 

(ii)  The  determination  is  not 
consistent  with  information  which  is 
contained  in  the  public  records  of  the 
Commission  and  which  was  not  part  of 
the  record  on  which  the  jurisdictional 
agency  made  the  determination,  and 

(2)  Issues  written  notice  of  such 
preliminary  finding,  including  the 
reasons  therefor.  Copies  of  the  written 
notice  will  be  sent  to  the  jiuisdictional 
agency  that  made  the  determination,  to 
the  persons  identified  in  the  notice 
under  §  270.204  of  such  determination, 
and  to  any  persons  who  have  filed  a 
protest. 

(b)  Incomplete  notice. 
Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  45-day 
period  for  Commission  review  of  a. 
determinaticnt  will  not  beran  if: 

(1)  The  notice  forwarded  to  the 
Conmiission  piusuant  to  §  270.204  does 
not  contain  all  the  material  specified 
therein;  and 

(2)  The  Commission  notifies  the 
jurisdictional  agency,  within  45  days 
after  the  date  on  which  the  Commission 
receives  notice  of  the  determination, 
that  the  notice  is  incomplete. 

(c)  Withdmwal  of  notice.  (1)  The 
jurisdictional  agency  may  witiidraw  a 
notice  of  determination  by  giving  notice 
as  specified  in  paragraph  (c)(2)  of  this 
section  at  any  time  prior  to  die  issuance 
of  a  final  order  with  respect  to  such 
determination  under  paragraphs  (g)(1) 
and  (g)(2)  of  this  section,  or  at  any  time 
prior  to  the  date  such  determination 
becomes  final  under  paragraph  (a)  or 
(g)(4)  of  this  section.  Such  notice  must 
include  the  jurisdictional  agency's 
reasons  for  the  Mrithdrawal. 

(2)  Withdrawal  of  a  notice  of 
determination  will  take  effect  at  such 
time  as  the  jurisdictional  agency  has 
notified  the  Commission,  and  the 
parties  to  the  proceeding  before  the 
agem^,  of  sudi  withdrawal. 

(3)  Withdrawal  of  a  notice  of 
determination  shall  nidliiy  such  notice 
of  determinatioiL 

(d)  Withdmwal  of  application.  (1)  An 
applicant  may  withdraw  an  appiicatim 
for  a  determination  which  is  before  the 
Commission  by  giving  notice  as 
specified  in  paragraph  (dM2)  of  this 
section  at  any  time  prior  to  the  issuance 
of  a  final  ordw  with  respect  to  such 


determination  under  paragrq>hs  (g)(1) 
and  (g)(2)  of  this  section,  or  at  any  time 
prior  to  the  date  such  determination 
becomes  final  imder  paragraph  (a)  or 
(g)(4)  of  this  section. 

(2)  Withdrawal  of  an  application  will 
take  effect  at  such  time  as  the  applicant 
has  notified  the  Commission  and  the 
jurisdictional  agency. 

(3)  Withdrawal  of  an  application  will 
nullify  such  application  and  the  notice 
of  determination  on  such  application. 

(e)  Public  notice.  The  Commission 
will  publish  notice  of  the  preliminary 
finding  in  the  Fedaral  Eagteter  and  will 
post  the  notice  in  its  PubUc  Reference 
Room.  The  notice  will  set  forth  the 
reasons  for  the  preliminary  finHing. 

(f)  Procedures  following  notice  of 
preliminary  finding.  Any  state  or  federal 
agency  or  any  person  may  submit, 
within  30  days  after  issuance  of  the 
preliminary  finding,  written  comments, 
and  request  an  informal  conference  with 
the  Commission  staff.  Any  jiuisdictional 
agency,  any  state  agency  and  any  person 
receiving  notice  imder  paragraph  (a)(2) 
of  this  section  may  request  an  informal 
conference  with  the  Commission  staff. 
All  timely  requests  fm  conferences  will 
be  granted.  Notice  of,  and  permission  to 
attend,  sudi  conferences  will  be  given 
to  persons  identified  in  paragraph  (a)(2) 
of  this  section  and  to  state  or  federal 
agencies  or  persons  who  submitted 
comments  under  this  paragraph. 

(g)  FituU  orders.  (1)  In  any  case  in 
which  a  protest  was  filed  with  the 
Commission  and  a  preliminary  finding 
was  issued,  the  Commission  wiU  issue 
a  final  order  within  120  days  after 
issuance  of  the  preliminary  finding. 

(2)  In  any  case  in  which  no  protest 
was  filed  with  the  Commission  and  a 
preliminary  finding  was  issued,  the 
Conunission  may  issue  a  final  order 
within  120  days  after  issuance  of  the 
preliminary  finding. 

(3)  A  final  ordbr  issued  imder 
paragraph  (g)(1)  or  (g)(2)  of  this  section 
will  eithm  affirm,  reverse,  or  remand  the 
determination  of  the  jiuisdictional 
agency.  Such  order  will  state  the 
specific  basis  for  the  Commission's 
action.  Notice  of  the  issuance  of  such 
order  will  be  given  to  the  jurisdictional 
agency,  to  participants  in  the 
proceeding  before  the  jurisdictional 
agency,  and  to  participants  in  the 
proceeding  before  the  Commission 
undw  paragraph  (d)  of  this  section  and 
under  §270.503. 

(4)  In  the  event  that  the  Conunission 
fails  to  issue  a  final  order  within  120 
days  after  issuance  of  the  prelimiiury 
finding,  the  determination  of  the 
jurisdictional  agency  shall  become  final. 


{270..S03    Pwleati  to  the  Cpmmlsaion. 

(a)  Who  may  file.  Any  person  may  file 
a  protest  with  the  Commission  with 
respect  to  a  determination  of  a 
jurisdictional  agency  within  20  days 
after  the  date  that  notice  of  receipt  of  a 
determination  is  issued  by  the 
Commission  pursiiant  to  §  270.204. 

(b)  Grounds.  Protests  may  be  based 
only  on  the  grounds  the  final 
determination  is: 

(1)  Not  supported  by  substantial 
evidence; 

(2)  Not  consistent  with  information 
which  is  contained  in  the  public  records 
of  the  Commission  and  which  was  not 
part  of  the  record  on  which  the 
determination  was  made; 

(3)  Not  consistent  with  information 
submitted  with  the  protests  for 
inclusion  in  the  public  records  of  the 
Commission,  which  infionnation  was 
not  part  of  the  record  on  which  the 
determination  was  made;  or 

(4)  Not  based  on  an  application  which 
complied  with  the  filing  requirements 
set  forth  in  this  part 

1270904   ConlMilaofpralMlstethe 


Each  protest  must  include: 

(a)  An  identification  of  the 
determination  protested; 

(b)  The  name  and  address  of  the 
person  filing  the  protest: 

(c)  A  statement  of  whether  or  not  the 
person  filing  the  protest  participated  in 
the  proceeding  before  the  jurisdictional 
agency,  and  if  not,  the  reason  fw  the 
nonparticipation; 

(d)  A  statement  of  the  effiect  the 
determination  will  have  on  the 
protestor, 

(e)  A  statement  of  the  precise  grounds 
under  §  270.503(f)  for  the  protest,  and 
all  supporting  documents  or  references 
to  any  information  relied  on  which  is  in 
the  record  on  which  the  determination 
is  based  or  is  in  or  to  be  inserted  in  the 
public  files  of  the  Commission;  and 

(f)  A  statement  that  the  protestor  has 
served,  in  accordance  with  §  385.2010  of 
this  chapter,  a  copy  of  the  protest 
together  with  all  supporting  docrunents 
on  the  jurisdictional  agency  and  all 
persons  listed  in  the  notice  of 
detwmination  filed  pursuant  to 
§270.204. 

1270.505    Prooaduraforrsopenlng 

(a)  Grounds.  At  any  time  subsequent 
to  the  time  a  detOTmination  becomes 
final  pursuant  to  this  subpart,  the 
Commission,  on  its  own  motion,  or  in 
response  to  a  petition  filed  by  any 
person  a^rieved  or  adversely  affected 
by  the  determination,  may  reopen  the 
determination  if  it  appears  that: 


V 
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(1)  In  making  the  deteimination.  the 
Commission  or  the  jurisdictional  agmcy 
relied  on  any  untrue  statement  of 
material  fact;  or 

(2)  Tlnfe  was  omitted  a  statement  of 
material  fact  necessary  in  oidflT  to  make 
the  statemeiits  made  not  misleading^  in 
light  of  the  circumstances  under  which 
they  were  made  to  die  jurisdictional 
agency  or  the  Commission. 

(b)  Contente  of  petition.  A  petition  to 
reopen  the  determination  jHooeedings 
must  contain  the  following  informatifm. 
under  oath: 

(1)  The  name  and  address  of  the 
person  filing  the  petition; 

(2)  The  interest  of  the  petitioner  in  the 
outcome  of  the  determinatitm 
proceeding; 

(3)  The  statement  of  material  fiEKit  that 
is  aUeged  to  be  untrue  or  omitted; 

(4)  A  statement  explaining  why  the 
outcome  of  the  detennination 
proceeding  would  have  been  different 
iiad  the  statement  at  omission  not 
oocuiTed;and 

(5)  Copies  of  all  documents  relied  on 
by  the  petitioner,  at  references  to  such 
documents  if  they  are  contained  in  the 
puUic  files  of  the  Ccmunissicm. 

(c)  Procedum  afier  teopeiung.  hi  the 
event  the  Commission  reopens  a 
determination  pursuant  to  this  section  it 
will: 

(1)  Give  notice  to  the  jurisdictional 
agency  and  all  persons  who  participated 
before  both  that  agency  and  the 
Commission  in  the  proceedings 
resulting  in  the  detenninaticm  in 
question; 

(2)  Psnnit  the  jurisdictional  agency 
and  othw  persons  receiving  notice 
pursuant  to  paragraph  (cKD  of  this 
section  to  submit  whatever 
documentary  evidmce  such  agency  or 
persons  deem  relevant;  and 

(3)  Take  such  other  action  at  hold  or 
cause  to  be  held  such  proceedings  as  it 
deems  necessary  or  appropriate  Iw  a 
full  disclosure  of  the  facts. 

(d)  Final  otdw  of  Commission.  Within 
150  days  after  issuance  of  the  notice 
under  paragraph  (cHl)  of  this  section, 
the  Commission  shall  issue  a  final 
wder.  If  the  Commission  finds  that  the 
grounds  referred  to  in  paragraph  (a)  of 
this  section  exist,  it  will  vacate  the 
determination. 


1270306 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Commission  will 
accord  confidential  protection  to,  and 
not  disclose  to  the  public,  any 
information  submitted  by  a 
jurisdictional  agaicy  under  $  270.204, 
if: 

(1)  The  jurisdictional  agency,  on  its 
own  motion  or  on  request  of  the 


applicant,  afforded  such  information 
confidential  treatmmt  before  the 
jurisdictional  agency;  and 

(2)  The  agency  order  or  the 
applicant's  request  slated  gro^mds  for 
confidential  tiettment  which  fdl  within 
one  of  the  exemptions  descrflied  in 
paragmphs  (1)  throu^  (^  of  S  U.SXL 
552(^. 

(b)  Upon  recnpt  of  a  request  for 
distdosure  of  information  treated  as 
confidential  under  paragrqih  (a)  of  this 
section,  the  Canunteion  «dll  detemune 
in  aooocdanoe  «ridi  5  U.S.C  552 
whediar  the  infbimation  is  BxampL  S 
U.S.C  552tb).  If  it  detanninee  die 
infotrmatinn  is  not  eacanmt.  die 
infoonatiao  will  be  made  public  If  it 
determines  the  inlinmation  is  exenwt, 
the  Commission  will  not  make  it  public 
unless  determines  that  its  conduct  of  the 
proceeding  to  review  the  jurisdictional 
agency  detennination  reouiree  making 
such  information  available  to  the  pidmc 
or  to  partk»lar  parties,  subject  to 
oonditians  (incniding  a  prrtective  osder) 
as  the  Ccanmisaian  may  pieeciibe. 
Before  "«»lH«g  my  inlomiatian  public 
under  this  paragn^ih,  the  fVynnin<«yiqn 
will  provide  atleast  5  days  notice  to  the 
person  who  submitted  the  kifonnation. 

PART  37S-THE  COMMBSION 

2.  The  auduHTity  citation  for  part  375 
continues  to  read  as  follows: 

AaAtadtr-  5  U.S.C.  551-557;  15  U.S.C 
717-717W,  3301-3432: 16  U.S.C  791-825r, 
2601-2645:  42  U.S.C  7101-7352. 

3.  In  §  375.307,  paragraph  (p)  is  added 
to  read  as  follows: 


sSat^aOi    Raviaw  of  JurtedteUoiial 


I378J07 
Omeeof 


tothe 

TarltfBt  and 


ofthe 


(p)  Take  the  following  actions  under 
the  Natural  Gas  Policy  Act  of  1978: 

(1)  Notify  jurisdictional  agencies 
within  45  days  after  the  date  cm  whidi 
the  Commissi(m  receives  notice  of  a 
determination  pursuant  to  §  270.502(b) 
of  this  chapter  diet  the  notice  is 
incomplete  under  §  270.204  of  this 
chapter. 

(2)  Issue  preliminary  finHingf  under 
§  270.502(a)(1)  of  diis  chapter. 

PART  Ml— FEES 


Subpart  D—Faaa  AppHeabto  to  llw 
NsAural  Gas  Policy  Act  of  197S 

4.  The  authority  dtetion  for  part  381 
continues  to  read  as  follows: 

AnOority:  15  U.S.C  717-717w:  16 
U.S.C791-828C,  2601-2645:  31  U.S.C  9701; 
42  U.S.C  7101-7352;  49  U.S.C  60502;  49 
App.  U.S.C  1-85. 

5.  Section  381.401  is  added  to  read  as 
follows: 


The  foe  established  for  review  (rfa 
jurisdictional  agencnr  determination  is 
$115.  The  fee  must  be  submitted  in 
acondance  with  subpart  A  of  this  part 
and  §  270.301(c)  of  this  chapter. 

NaiR  The  fbnn  and  appendix  that  follow 
will  not  appear  in  the  code  of  federal 
legulations. 

Fedwal  Energy  Regulatovy  CtHnndssion 

Washington  D.C 

FERC  Fann-121 

(1/2000) 

Form  Approved 

OMB  No.  1902-0038 

(Expiiet  ) 

IppHrartww  tm  ilalMBiinBllii 

GenvallnstTuctioiu 

1.  Aimow;  This  form  is  to  be  used  to 
provide  oasic  data  on  eadi  nplication  far  a 
weQ  category  detennination  that  is  filed  widi 
a  Jurisdirtional  Agancy  to  qualiftr  the  natural 
gas  produced  from  sudi  well  as  (a)  ocduded 
natural  gu  produced  from  ooel  seams,  under 
■action  107(cX3)  ofthe  Natural  Gas  Policy 
Act  of  1878  (IS  U.S.C  3301]  (fKPA).  (b) 
natural  gas  {»oduoed  fitm  Devonian  shale, 
under  section  107(cM4)  of  ttie  HGPA.  or  (c) 
natucd  gas  produced  from  a  designated  tight 
fonnaticm,  under  section  107(cK5)  of  the 
NO* A  in  order  to  subetantiate  die  digibility 
of  sud^  natural  gss  for  a  tax  credit  undo- 
Section  29  of  the  Internal  Revenue  Code.  The 
Commission  will  use  diis  data,  togsdier  wtdi 
die  other  information  raMitatmni  in  Um 
fuiisdictiaoal  Agency's  notice  of 
determination,  to  evaluate  whedier 
subetantial  evidence  exists  to  siqipoit  the 
deteminatian. 

2.  Who  must  submit:  Anyone  wdio  files  an 
applicaticm  wfith  a  Jurisdi^ional  Agency 
identified  under  Section  270.401  <tf  the 
CmnmissicHi's  Regulations  for  a  well  category 
detnmination. 

3.  What  and  when  to  submit:  The  original 
of  this  form,  tad  all  of  the  inframation 
required  by  Section  270.302, 270.303, 
270.304,  or  270.306  of  the  Commissitm's 
Regulations  must  be  filed  with  the 
Jurisdictional  Agmcy.  The  Jurisdictional 
Agency  making  a  detamiination  must  file  the 
original  of  diia  fnm,  with  all  of  the  other 
information  required  under  the  applicable 
Commission  Regulations,  with  the  Office  of 
the  Secretary,  Federal  Energy  Regulatory 
Commissicm.  888  First  Street,  N.E., 
Washington  D.C  20426.  AppUcants  should 
retain  one  copy  of  eech  completed  form  for 
their  files  for  4  yeers. 

4.  These  are  mandatory  filing 
requirements. 

5.  The  data  on  this  fonn  are  not  considered 
confidential  and  will  not  be  treated  as  such. 

6.  Whae  to  send  comments  on  the  piMic 
reporting  burden:  The  public  reporting 
buidra  bt  this  collection  of  infonnation  is 
estimated  to  average  0.25  hours  per  reeponse, 
including  the  time  for  reviewing  instructions, 
seardiing  existing  data  sourcss,  gsthflring 
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and  maintiriiiiiig  the  data  needed,  and 
completing  and  reviewing  the  oollaotion  of 
infonnation.  Send  comments  ngurdiqg  this 
burden  estimate,  or  any  aspect  of  this 
collection  of  infcnmation,  including 
suggestions  for  reducing  this  burden,  to  the 
Federal  Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington  D.C.  20426 
(Attention:  Mr.  Michael  Miller,  C3-1)  and  to 
I     the  Office  of  Information  and  Regulatory 
I     Afhirs.  Office  of  Management  and  Budget, 
Washington  D.C.  20503  (Attention:  Desk 
Officer  fat  the  Federal  Energy  Regulatory 
Commission).  Posons  sul^ect  to  providing 
this  information  will  not  he  penalized  for 
foiling  to  respond  to  these  collections  irf 
information  unless  the  collection  of 
information  displays  a  valid  0MB  control 
number. 

A.  THE  NGPA  WELL  CATEGOKY 
!     I»TEKMINATI(»1  IS  BEING  SOUGHT  FOR 
I     A  WELL  PRODUCING: 

'        Al occluded  natural  gas  bom  coal 

seams. 

A2 natural  gas  from  Devonian  shale. 

A3 natural  gas  from  a  designated  tight 

formation. 

B.FCHt  ALL  APPLICATIONS  FOR 
MIERMINATICM  PROVIDE  THE 
FCHXOWING: 

1.  Well  Name  and  No.* 

2.  Completed  in  (Name  of  Reservoir)'    

3.  Field*    

4.  County*    

5.  State*     

I     6.  API  Well  No.  (14  digits  nunrinnim  If  not 

assigned,  leave  blank.) 
9.  Measured  Depth  of  the  Completed  Interval 
(in  feet) 
TOP 
BASE 

CAPWJCANTS  MAILING  ADDRESS  AND 
THE  IDENriTV  OF  THE  PERSCWf  WHO  IS 
RE^ONSDLE  FOR  APPUCATimi: 


1.  Applicant's  Name* 

2.  Street*   

3.aty*  

4.  State*     

5.  Zip  Code 


6.  Name  of  Person  Responsible* 

7.  Title  of  Such  Person*    

8.  Signature 


and  Phone  No.  (       )  ■> 

*Signifies  that  line  entry  may  contain  up  to 
35  letters  and/or  numbers. 

Appradix — List  ofCwnmentors 

Alabama  State  Oil  &  Gas  Board 

The  American  Gas  Association 

American  Petroleiun  Institute 

Burlington  Resources  Inc. 

Calumet  Oil  ^ 

Coalbed  Methane  Association  of  Alabama 

Colorado  Oil  and  Gas  Conservation 

Commission 
Colorado  Oil  &  Gas  Association 
Columbia  Natiual  Resources 
Cross  Timbers  Oil  Company 
United  States  Department  of  Energy 
United  States  Department  of  Interior,  Bureau 

of  Land  Management 
Domestic  Petroleum  Council 
Dominion  Resources  Inc. 


%.. 


Equitable  Production  CtHnpany 

HS  Resources,  Inc. 

Independent  Oil  and  Gas  Association 

Ind^ndent  Oil  &  Gas  Association  of  New 

Yorit 
Independent  Oil  ft  Gas  Association  of 

Pennsylvania 
Independent  Oil  ft  Gas  Association  of  West 

Virginia 
Independent  Petroleiun  Association  of 

America  and  Natural  Gas  Supply 

Association 
Interstate  Oil  ft  Gas  Compact  Commission 
Kansas  Corporation  Commission 
Kentucky  Public  Service  Commission 
Louisiana  Department  of  Natural  Resources 

Office  of  Conservation 
Marathon  Oil  Company 
State  of  Michigan  Department  of 

Environmental  Quality 
New  Mexico  Oil  ft  Gas  Association 
Non-Conventional  Energy  Inc. 
New  York  State  Department  of 

Environmental  Conservation 
Northwest  Fuel  Development  Inc 
Ohio  Department  of  Natural  Resource 
Oklahoma  Corporation  Commission 
Producer  Coalition 
Railroad  Commission  of  Texas 
Texas  Independent  Producers  ft  Royalty 

Owners 
Union  Pacific  Resources 
Vaster  Resources,  Inc 
Virginia  Department  of  Mines,  Minerals  ft 

Energy 
Virginia  Oil  ft  Gas  Association 
West  >niginia  Division  of  Environmental 

Protection 
Williams  Production  Co. 
[FR  Doc.  00-18498  Filed  7^25-00;  8:45  am]. 
BUJNQ  COOK  cnr-oi-p 


DEPARmENr  OF  THE  TREASURY 
Custonw  ^enrto 

19CFRPW112 
[7.0.00-62] 
RM 1515-AC36 

Fbread  or  IndMturad  Child  L«bor 


!  U.S.  Customs  Service, 
Department  of  die  Treasury. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  Mrith  the  particular 
intent  to  stop  illegal  shipments  of 
products  of  forced  w  indentured  child 
uAtat  and  to  punish  violators.  The 
document  amtwids  the  Customs 
Regulations  to  provide  for  the  seizure 
and  forfeiture  of  merchandise  that  is 
found  to  be  a  prohibited  impcrtation 
under  19  U.S.C.  1307,  concerning 
products  of  convict  labor,  forced  labor, 
or  indflntured  labor  under  penal 
sanctions,  including  forc»d  or 
indmihared  child  labor  tmder  penal 
sancticms.  The  amwnrimant  makss  dear 


that  nothing  in  the  Customs  Regulations 
precludes  Customs  from  seizing  for 
forfeiture  merchandise  imported  in 
violation  of  applicable  Federal  criminal 
law  dealing  with  prison-labor  goods. 
The  amendments  form  part  of  a  vigorous 
law  enforcement  initiative  undertaken 
by  Customs  to  prohibit  the  importation 
of  merchandise  produced  by  forced  or 
indentured  child  labor. 
EFFECTIVE  OATE:  August  25,  2000. 
FOR  FURTHER  MFORMATKM  CONTACT:  Glen 
E.  Vereb,  Office  of  Regulations  and 
Rulings,  202-927-2320. 
SUPPLEMENTARY  MFORMATION:  ' 

Background 

Section  307  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1307)  generally  prohibits  the 
importation  of  goods,  wares,  articles, 
and  merchandise  mined,  produced,  or 
manufactiped  wholly  or  in  part  in  any 
foreign  country  by  convict  labor  or/and 
forced  labor  or/and  indentured  labor 
tmder  penal  sanctions.  Such 
prohibitions  are  enforced  by  Customs 
under  §§  12.42-12.44  of  the  Customs 
Rcwulations  (19  CFR  12.42-12.44). 

U  Customs  finds,  on  the  basis  of 
information  presented  and  investigated 
under  the  |»ooediu«s  described  in 
§  12.42(aHe),  that  a  class  of 
merchandise  is  subject  to  the 
prohibition  under  section  307,  the 
Commissions  of  Customs,  with  the 
approval  of  the  Secretary  of  the 
Treasury,  wrill  publish  a  finding  to  this 
efiiect  in  the  weekly  issue  of  the 
Customs  Bulletin  and  in  the  Federal 
Register,  as  prescribed  in  §  12.42(f). 

Under  §  12.43,  an  importer  is  afforded 
the  opportunity  to  famish  prtM>f  within 
3  months  after  importation  in  order  to 
establish  the  admissibility  of  particular 
imported  mmchandise  detained  by 
Customs  imder  $  12.4Z(e)  or  covered  by 
a  finding  under  §  12.42(Q,  that  die 
partictdar  mmchandise  being  imported 
is  not  itself  produced  with  the  use  of  a 
type  of  labor  specified  in  section  307. 

Section  12.44  deals  with  the 
disposition  of  merchandise  determined 
to  be  inadmissible  under  section  307. 
Cturendy,  §  12.44  provides  in  portinent 
part  that  such  merchandise  may  be 
exported  at  any  time  within  the  3- 
month  period  after  iinportation.  If  not  so 
exported  and  if  no  proof  of  admissibility 
has  been  provided,  the  importer  is 
advised  in  writing  that  the  merchandise 
is  excluded  from  entry  and,  60  days 
thereafter,  the  merchandise  is  deemed 
abandoned  and  will  be  destroyed  imless 
it  has  been  exported  or  a  protest  has 
been  filed  under  19  U.S.C.  1514. 

Forced  or  Indentured  Child  Labor 

A  general  provision  in  the  Fiscal  Year 
(FY)  1998  Tkeesury  Appropriations  Act 
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made  clear  what  is  implicit  in  die  law: 
that  merchandise  manufactured  with 
the  use  of  forced  or  indentured  child 
labcHT  under  penal  sanctions  falls  Mdthin 
the  prohibition  of  section  1307.  This  Act 
prohibits  Customs  from  using  any  of  the 
appropriation  to  permit  the  importation 
into  the  United  States  of  such 
merchandise.  In  addition,  in  the  last 
three  State  of  the  Union  addresses. 
President  Clinton  has  pledged  to  fight 
abusive  child  labor. 

Following  the  enactment  of  the  FY 
1998  appropriations  amendment 
regarding  forced  or  indmtured  diild 
labor  under  penal  sanctions,  both  the 
Treasury  Department  and  the  National 
Economic  Council  chaired  in-depth 
intnagency  discussions  aimed  at 
strengthening  the  capability  of  the 
Executive  Branch  to  enforce  the 
prohibition  on  imports  that  were 
produced  by  forced  or  indentured  child 
labor  under  penal  sanctions. 

To  this  eim,  tlra  Treasiuy  Department, 
by  a  dociunent  published  in  the  Fedn«l 
Eagiain'  (63  PR  30813)  on  June  5, 1998, 
established  a  Treasury  Advisory 
Committee  on  International  Child  Labor 
Enforcement,  whose  ultimate  purpose 
was  to  support  a  vigorous  law 
enforcement  initiative  to  stop  illegal 
shipments  of  products  of  forced  or 
indentured  cMld  labor  under  penal 
sanctions  and  to  punish  violators.  By  a 
document  published  in  the  Fedaral 
Kflgiitar  (65  FR 11831)  on  March  6, 
2000,  the  Treasury  Dei>artment 
detomined  that  it  was  in  the  public 
interest  to  renew  this  Advisory 
Committee  for  an  additional  two-year 
term  beyond  its  original  expiration  date 
(June  22,  2000). 

PropoMd  AmendmeBt 

As  part  of  the  foregoing  initiative,  l^ 
a  document  publisheid  in  the  Federal 
Regbtar  (64  FR  62618)  on  November  17, 
1999,  Customs  proposed  to  amend 
§  12.42(a)  to  m^  expressly  clear  that 
merchandise  manufactured  with  the  use 
of  forced  or  indentured  child  labor 
under  penal  sanctions  falls  widiin  the 
prohibition  of  19  U.S.C  1307. 

Also,  Customs  proposed  to  amend 
§  12.44  regarding  the  disposition  to  be 
accorded  mwchandise  that  is  a 
prohibited  importation  under  section 
307.  Under  this  proposed  amendment, 
in  the  case  of  mnchandise  covered  by 
a  finding  under  §  12.42(f),  if  the 
Conunissioner  of  Customs  advised  the 
port  director  that  the  proof  furnished 
under  $  12.43  did  not  establish  the 
admissibility  of  a  particular  importation 
of  such  merchandise,  or  if  no  proof  was 
timely  furnished  in  this  regard,  the 
merchandise  would  then  be  seized  and 
be  subject  to  the  commencement  of 


forfeiture  proceedings  under  subpart  E 
of  part  162  of  the  Customs  R^ulations 
(19  CFR  part  162,  subpart  E).  Currently, 
such  merchandise  is  permitted  to  be 
exported  at  any  time  before  it  is  deemed 
to  have  been  abandoned. 

In  addition.  Customs  proposed  to 
amend  §  12.44  to  state  explicitly  that 
nothing  in  the  Customs  Regulations  (19 
CFR  Cbaptet  I)  precluded  Customs  from 
seizing  for  forfeiture  merchandise 
imported  in  violation  of  applicable 
Federal  criminal  law  (18  U.S.C.  1761- 
1762)  dealing  with  prison-labor  goods. 


Counsel  on  behalf  of  a  domestic  trade 
association  submitted  the  only  comment 
in  response  to  the  notice  of  proposed 
rulemaking.  The  trade  association 
suppcxted  the  proposed  amendments. 
However,  the  association  asked  that 
§  12.42  also  be  amended  to  impose  a 
one-year  time  limit  within  which 
Customs  would  need  to  complete,  and 
take  appropriate  action  in  connection 
with,  an  investigation  undertaken 
pursuant  to  19  U.S.C.  1307.  In  this 
r^ard,  the  association  wanted  §  12.42 
further  revised  to  require  that  persons 
presenting  information  of  an  alleged 
violation  of  section  1307  be  kept 
informed,  along  with  any  interested 
domestic  producers,  and  any  other 
interested  parties,  regarding  the 
continiiing  progress  of  an  investigation. 
Finally,  the  association  requested  that 
§  12.42(e)  be  amended  to  require  tiiat 
the  Conunissioner  mthhold  release  of 
any  merchandise  undergoing 
investigation  for  a  possible  violation  of 
19  U.S.C.  1307  if  there  were  reasonabfe 
grounds  to  believe  that  the  merchandise 
was  indeed  a  prohibited  importation 
under  section  1307. 

Coatoms  Raqponse 

Customs  believes  that  it  would  be 
inappropriate  and  counterproductive  to 
impose  an  inflexible  time  umit  in 
$  12.42  for  any  investigation  initiated 
under  19  U.S.C.  1307.  The  quality  of  the 
information  received  regarding 
suspected  violations  of  section  1307 
varies  substantially  in  each  case. 
Extensive  and  lengthy  investigation  is 
required  in  some  cases,  and  significant 
barriers  (e.^.,  cultural,  political, 
geographic)  must  be  overcome,  in  order 
to  obtain  the  evidence  needed  to 
support  lawful  Customs  action  under 
the  statute.  Also,  the  disclosure  of 
information  regarding  ongoing  Customs 
investigations  is  generally  contrary  to 
agency  policy. 

Lastly,  §  12.42(e)  already  provides 
that  if  die  Commissioner  of  Customs 
finds  at  any  time  that  information 
available  reasonably  but  not 


conclusively  indicates  that  merchandise 
within  the  purview  of  section  1307  is 
being,  or  is  likely  to  be.  imported,  the 
Commissioner  will  notify  m  port 
directors  aocordii^y.  Hie  port  directors 
are  then  to  withhold  the  release  of  any 
such  merchandise  pending  instructions 
from  the  Commissioner  as  to  whether 
the  merchandise  may  be  released 
otherwise  than  for  exportation.  Customs 
believes  that  this  is  sufficient  and  that 
no  amendment  of  §  12.42(e)  is  needed 
under  the  circumstances. 

Condurioa 

In  view  of  the  foregoing,  and 
following  careful  consideration  of  the 
issues  ra^ed  by  the  commenter  and 
further  review  of  the  matter.  Customs 
has  concluded  that  the  proposed 
amendments  should  be  adopted. 

Additional  ( 


In  addition.  Customs  has  detennined 
that  the  phrase,  "including  forced  or 
indentured  child  labor",  appearing  in 
proposed  §  12.42(a),  should  be  revised 
to  read,  "including  forced  or  indentured 
child  labor  under  penal  sections",  in 
order  to  conform  precisely  with  the 
plain  language  and  requirements  of  19 
U.S.C.  1307.  Also,  proposed  §  12.44  is 
revised  essentially  to  retain  the 
provision  contained  in  the  current 
regulation  (19  CFR  12.44  (1999)) 
regarding  the  disposition  to  be  accorded 
merchandiae  that  has  been  detained 
under  $  12.42(e)  but  that  is  not  subject     ' 
to  a  fiiuiing  under  §  12.42(f). 

AgaialM  J  FlwdMMty  Act  and 
ExKirtIf*  Orderuase 

Because  the  importation  of  goods, 
wares,  articles,  and  merchandise  mined, 
produced  or  manufactured  wholly  or  in 
part  in  any  foreign  country  by  forced 
labor  is  prohibited.  Customs  anticipates 
that  there  will  not  be  a  substantial 
number  of  small  entities  that  would 
become  involved  in  a  prohibited 
importation.  Hie  rule  q>plies  to 
products  subject  to  a  "&iding"  that  the 
class  of  mendiandise  was  produced  with 
forced  or  indentured  child  labor  under 
penal  sanctions,  a  more  formal  Customs 
action  with  a  higher  burden  of  proof 
than  simple  Customs  detention  of 
merchandise  based  on  reasondile 
suspicion.  Also  the  range  of  countries 
and  products  vi^iich  are  likely  to  be 
implicated  in  finH«ng«  of  forosd  or 
indentured  child  labor  under  penal 
sanctions  is  likely  to  be  fairly  narrow. 
Accordingly,  it  is  certified,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  final  rule  will  not  have  a  significant 
economic  in^tact  on  a  substantial 
number  of  small  entities.  Nor  does  the 


\ 
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document  meet  the  criteria  for  a 
"significant  regulatory  action"  as 
specified  in  E.0. 12866. 

List  of  Soblects  in  10  CFR  Part  12 

Customs  duties  and  inspection,  Entry 
of  merchandise,  Imports,  Prohibited 
merchandise,  Restricted  merchandise, 
Seizure  and  forfeiture. 

AmendmentB  to  die  Regulations 

Part  12,  Customs  Regulations  (19  CFR 
part  12),  is  amended  as  set  forth  below. 

PART  12-8PECIAL  CLASSES  OF 
MERCHANOISE 

1.  The  general  authority  citation  for 
part  12  continues  to  read  as  follows,  and 
the  relevant  specific  sectional  authority 
is  revised  to  read  as  follows: 

Andiority:  5  U.S.C.  301;  19  U.S.C.  66. 1202 
(General  Note  20,  Hannonized  Tariif 
Schedule  of  the  United  States  (HTSUS)), 
1624; 
***** 

Sections  12.42  through  12.44  also 
issued  under  19  U.S.C.  1307  and  Pub.  L. 
105-«1  (111  Stat  1272): 

***** 

2.  Section  12.42  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

f12^    RmHngs  of  Commissioner  of 
Cualoms.  ^ 

(a)  If  any  port  director  or  other 
principal  Customs  officer  has  reason  to 
believe  that  any  class  of  merchandise 
that  is  being,  or  is  likely  to  be,  imported 
into  the  United  States  is  being 
produced,  whether  by  mining, 
manufocture,  orothm  means,  in  any 
foreign  locality  with  the  use  of  convict 
labor,  forced  labor,  or  indentured  labor 
under  penal  sanctions,  including  forced 
child  labor  or  indmtured  child  labor 
under  penal  sanctions,  so  as  to  come 
within  the  purview  of  section  307,  Tariff 
Act  of  1930,  he  shall  commimicate  his 
belief  to  the  Commissioner  of  Customs. 


3.  Section  12.44  is  revised  to  read  as 
follows: 


■*^ 


f12^   DispoeMon. 

(a)  Export  and  abemdonment. 
Merchandise  detained  piusuant  to 
§  12.42(e)  may  be  exported  at  any  time 
prior  to  seizure  pursuant  to  paragraph 
(b)  of  this  section,  or  before  it  is  deemed 
to  have  been  abandoned  as  provided  in 
this  section,  whichever  occurs  first 


Provided  no  finding  has  been  issued  by 
the  CommissionM'  of  Customs  under 
§  12.42(f)  and  the  merchandise  has  not 
been  exported  within  3  montiu  aftn  the 
date  of  importation,  the  port  director 
will  ascertain  whether  the  proof 
specified  in  §  12.43  has  been  submitted 
within  the  time  prescribed  in  that 
section.  If  the  proof  has  not  been  timely 
submitted,  or  if  the  Commissioner  of 
Customs  advises  the  port  director  that 
the  proof  furnished  does  not  establish 
the  admissibility  of  the  merchandise, 
the  port  director  will  promptly  advise 
the  importer  in  writing  that  &b 
merchandise  is  excluded  fit>m  entry. 
Upon  the  expiration  of  60  days  after  the 
delivery  or  mailing  of  such  advice  by 
the  port  director,  tihe  merchandise  yrih 
be  deemed  to  have  been  abandoned  and 
will  be  destroyed,  unless  it  has  been 
ejcported  or  a  protest  has  been  filed  as 
provided  for  in  section  514,  Tariff  Act 
of  1930. 

(b)  Seizure  and  summaiy  forfeiture.  In 
the  case  of  mOTchandise  covoed  by  a 
finding  undw  $,12.42(f),  if  the 
Commissioner  of  Customs  advises  the 
port  director  that  the  proof  furnished 
under  §  12.43  does  not  establidi  die 
admissibility  of  the  merchandise,  or  if 
no  proof  has  been  timely  furnished,  the 
port  director  shall  seize  the 
merchandise  for  violation  of  19  U.S.C. 
1307  and  commence  forfeiture 
proceedings  pursuant  to  part  162, 
subpart  E,  of  this  chapter. 

(c)  Prison-labor  goods.  Nothing  in  this 
chapter  precludes  Customs  from  seizing 
for  forfeiture  mochandise  imported  in  • 
violation  of  18  U.S.C.  1761  and  1762 
concerning  prison-labor  goods. 

Raymond  W.Kellyr 

Commissioner  of  Customs. 
Approved:  June  19,  2000. 
lohn  P.  Simpaon, 

Deputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc  00-18819  Filed  7-25-00;  8:45  am] 


ACnON:  Final  rule. 


DEPARTMENT  OP  HEALTH  AND 
HUMAN  SERVICES 

Food  Mid  Drug  AdminiolraUon,  HHS 

21CFRPwt8l6 

Now  Anlmol  DniQOi  Chongo  of  Sponoor 


agency:  Food  and  Drug  Administration. 


r:  The  Food  and  Drug 
Admiiustration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  address  for  Wellmaric 
International. 

OATCS:  This  rule  is  effsctive  July  26, 
2000. 

FOR  RIRTMER  MFORMATION  CONTACT. 
Norman  Tumw,  CentOT  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rodcville,  MD  20855,  301-827-0214. 
SUmEMBrrARY  MFORMATION:  WeUmark 
Intamational,  1000  Tower  Rd.,  suite 
245,  Bensenville,  IL  60106,  has 
informed  FDA  of  a  change  of  sponsor 
address  to  1100  East  Woodfield  Rd.. 
suite  500,  Schaumburg,  IL  60173. 
Accordingly,  the  agmcy  is  amending 
the  regulations  in  21  CFR  510.600(c)(1) 
and  (c)(2)  to  reflect  the  change  of 
sponsor  address. 

lliis  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A),  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Siili)ects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
reqiiirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  tp 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  510  is  amended  as  follows:   ■ 

PART  510— NEW  ANMIAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

AotiMirity:  21  U.S.C.  321,  331. 351, 352, 
353,  360b.  371,  379e. 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (cMl)  by  revising  the 
entry  for  "Wellmaric  bitemational"  and 
in  the  table  in  paragraph  (c)(2)  by 
revising  the  entry  for  "011536"  to  read 
as  follows: 


f510j6M 


and  drug 


(c)*  '  • 
(D*  •  • 
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Finn  name  and  address 


Dfug  labeler  code 


Walmaik  International.  1100  East  WoodMd  Rd.,  suite  500. 
SctMumbwg.  M.  60173 


011536 


(2) 


Drug  Ubeler  code 


Finn  name  and 


011536 


Weftnaik  Intamalional.  1100  East  WoodHaU  Rd..  suite  SOa 
Schaumbwg.  IL  60173 


Dated:  Jnly  18. 2000. 
CaainM.Liitt«. 
Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medidne. 
(FR  Doc.  00-18824  Filed  7-25-00;  8:45  am] 


DePARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Foofl  and  OniQ  AdnlnMrallofi 

21CFRPaitS20 

Oral  DoMga  Form  Nafw  Anhnal  Oniga; 
Ivmiacyn  niwtalnatl  niaaaa  Bdiia 

AOENCV:  Food  and  Drug  Administration, 
HHS. 

ACTON:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  dnig  regulations  to  reflect 
approval  of  a  supplonental  new  animal 
drug  q>plication  (NADA)  filed  by  Merial 
Ltd.  The  supplemental  NADA  provides 
for  changes  to  labeling  of  ivermectin 
sustained-release  bolus  for  cattle. 

DATES:  This  rule  is  effective  Jiily  26, 
2000. 

FON  nmrHER  mfomiation  contact: 

Janis  R.  Messenheimer,  Centm  for 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  7500  Standish 
PL,  Rockville,  MD  20855,  301-827- 
7578. 

SUPPLEMENTARY  MFORMATION:  Merial 
Ltd.,  2100  Ronson  Rd.,  Iselin,  NJ  08830- 
3077,  filed  a  supplement  to  NADA  140- 
988  that  provides  for  use  of  Ivomec* 
(ivermectin)  SR  bolus  for  cattle.  The 
supplement  provides  for  reducing  the 
predicted  duration  of  effectiveness  in 


labeling  from  ^proximately  135  dacyt  to 
spmcodmattAy  130  days,  based  on  bolus 
stamlity  data.  The  supplement  is 
approved  as  of  June  21, 2000.  and  the 
regulatioos  in  21  CFR  520.1197  are 
amended  to  reflect  the  q>proval.  llie 
basis  of  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
infonnati<m  provisions  of  part  20  (21 
CPR  part  20)  and  $514.11(eK2Mii)  (21 
CFR  514.11(eK2)(ii)).  a  summary  of 
saisty  and  effectiveness  data  and 
infonnation  submitted  to  support 
approval  of  this  ^iplicaticm  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.24(a)(1)  that  this  action  is  of  a 
t]rpe  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefcne, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  sulqect  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  SiriifeclB  in  21  CFR  Part  520 

Animal  dlUgS. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Cranmissionw 
of  Food  and  I^nigs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 


1.  The  authcntity  citation  for  21  CFR 
part  520  continues  to  read  as  foUows: 

An&oritjr:  21  U.S.C,  aeOb. 
fsao.11«7   [Amandadg 

2.  Section  520.1197  Ivmmectin 
sttstained-nlease  bolus  is  amended  in 
paragraph  (d)(2)  by  removing  the 
pairathetical  phrase  "(approximately 
135  days)"  and  by  adding  in  its  place  " 
(approximately  130  days)". 

Dated:  July  18.  2000. 
ClairaM.LadMn. 

Director,  New  Animal  Drug  Evaluatitm, 
Center  far  Veterinary  Medicine. 
(FR  Doc  00-18827  Filed  7-25-00;  8:45  am] 
I  oooa  4ws-«t-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fbod  and  Drug  AdmlnMnMlon 
21  CFR  Parts  S20  and  S22 

Naw  Animal  Dniga;  Changs  of  Sponaor 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  {JFDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  12  approved  new 
animal  drug  iqiplications  (NADA's)  from 
Merial  Ltd.  to  nioenix  Scientific.  Inc. 
DATES:  This  rule  is  effective  July  26. 
2000. 

FOR  RIRTHER  SffORMATION  contact: 
Thomas  J.  McKay.  Center  for  Veterinary 
Medidne  (HFV-102).  Food  and  Ikug 


Fedwl  RagistBr/Vol.  65,  No.  144 /Wednesday.  Jtily  26,  2000 /Rules  and  Regulations  45877 


Administration.  7500  Standish  PL. 
Rockville,  MD  20855.  301-827-0213. 


SUPPLBBITAIIY  ■TOnHATlON;  Merial 
Ltd.,  2100  Ronson  Rd..  Iselin.  NJ  08830- 
3077,  has  infonned  FDA  that  it  has 
transferred  ownership  of,  and  all  rights 


and  intmests  in.  the  following  approved 
NAOA's  to  Phoenix  Scientific,  Inc., 
3915  South  48th  St  Terrace,  PO  Box 
6457,  St  Joseph,  MO  64506-0457: 


NAOANo. 

Product  Name 

033-157 

SPECTAM*  (spedinomydn)  Scour  Halt 

040-040 

SPECTAM*  <8peciinomycin)  Ir^ection 

045^16 

.   '^ 

BUTATRON^  (phenyRxilazone)  h^edion 

048-287 

OxytetracycHrte-SO  (oxylelracydine)  Infection 

055-002 

TEVOON  (chkxampheniool)  Injection 

093-483 

SPECTAM*  (spectinomycin)  Ir^ectabie 

119-142 

PVL  Iron  Dexiran  Ir^ectable 

123-815 

Dexameltiasone  Sodium  Phosphate  Injection 

124-241 

PVL  Oxytocin  Irijection 

128-089 

ZONOMETH  (dexamelhasone)  Storie  SotuHon 

200-147 

GENTA-JECT*  (gentamicin  sulfate)  li^ection 

200-153 

'i^L 

NEO  200  (neomycin  sulfate)  Oral  Solution 

Accordingly,  the  agency  is  amending 
the  r^ulations  in  parts  520  and  522  (21 
CFR  parts  520  and  522)  in  §§  520.1485, 
520.2122,  522.390,  522.540,  522.1044, 
522.1183,  522.1662a,  522.1680.  and 
522.2120  to  reflect  the  transfer  of 
ownership.  An  entry  finr  Phoenix 
Scientific,  Inc.,  already  exists  in 
§  522.1720  Phenylbutazone  Injection 
following  the  approval  of  a  ^ 
supplemental  ANAOA  200-126  (61  FR 
54332,  October  18, 1996). 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Sdifeds  in  21  CFR  Parts  520  and 
522 

Animal  drugs.  s^ 

Therefore,  under  the  Federal  Food, 
Drug,  and  Ck)smetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  I^ugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  520  and  522  are  amended  as 
follows: 

PART  520-OI1AL  DOSAGE  FORM 
NEW  AMMAL  DRUGS 

1.  Hie  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authoiity:  21  U.S.C.  36(^. 
f  820.1485    [AnwndMq 

2.  Section  520.1485  Neomycin  sulfate 
oral  st^ution  is  amended  in  paragraph 
(b)  by  mnoving  "050604". 

1520.2122    [AmMMtocq 

3.  Sectimi  520.2122  Spectinomycin 
dihydrochlmide  oral  solution  is 
amended  in  paragr^h  (bMl)  hy 


removing  "050604"  and  adding  in  its 
place  "059130". 

PART  S22— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
AMMAL  DRUGS 

4.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Aadiority:  21  U.S.C.  360b. 
1522390    [Amanded] 

5.  Section  522.390  Chlommphenicol 
injection  is  amended  in  paragraph  (b)  by 
removing  "050604"  and  adding  in  its 
place  "059130". 

i522JM0   [Amandadl 

6.  Section  522.540  Dexamethasone 
injection  is  amended  in  paragraphs 
(d)(2)(i)  and  (e)(2)  by  removing 
"050604"  and  adding  in  its  place 
"059130". 

1522.1044    [AmendacQ 

7.  Section  522.1044  Gentamicin 
sulfate  injection  is  amended  in 
paragraph  (b)(4)  by  removing  "050604" 
and  adding  in  its  place  "059130". 

f522.118S    [AmandwQ 

8.  Section  522.1183  Iron 
hydrogenated  dextran  injection  is 
amended  in  paragraph  (e)(1)  by 
removing  "050604"  and  addii^  in  its 
place  "059130". 

f  522.1082a    [Amandocq 

9.  Section  522.1662a  Oxytetracycline 
hydrochloride  injection  is  amended  in 
paragraph  (iM2)  by  removing  "050604" 
and  adding  in  its  place  "059130". 

IS22.1M0   lAawndad] 

10.  Section  522.1680  Oxytocin 
injection  is  amended  in  paragra|)h  (b)  by 


removing  "050604"  and  adding  in  its 
place  "059130". 

1522.2120   [Amandadl 

11.  Section  522.2120  Spectinomycin 
dihydrochloride  injection  is  amended  in 
paragraph  (b)  by  removing  "050604" 
and  adding  in  its  place  "059130". 

Dated:  July  18,  2000. 
Clain  M.  Lalhflfs, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  00-18828  Filed  7-25-00;  8:45  am] 
I  oooe«iss-oi-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  wid  Drug  Admin  Mnrtlon 
21  CFR  Part  S22 

For  in  Naw  AiwimI  Dnigs!  KatMiMw 


agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
^proval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by 
Abbott  Laboratories.  The  ANADA 
provides  for  intramuscular  use  of 
ketamine  hydrochloride  injection  in  cats 
for  restraint  or  as  the  sole  anesthetic 
agent  for  diagnostic  or  minor,  brief, 
suisical  procedures  that  do  not  require 
skeletal  muscle  relaxation,  and  in 
nonhuman  primates  for  restraint  The 
drug  is  fw  veterinary  prescription  iise 
only. 
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DATES:  This  rule  is  effective  July  26. 
2000. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Lonnie  W.  Luther.  Center  For  Veterinary 
Medicine  (HFV-102).  Food  and  Drug 
Administration.  7500  Standish  PL, 
Rockville.  MD  20855.  301-827-0209. 
SUPPLEMBITARY  MTORMATKM:  Abbott 
Laboratories,  Chemical  and  Agricultural 
Products  Division,  1401  Sheridan  Rd.. 
North  Chicago.  IL  60064-6316,  filed 
ANADA  200-279  that  fwovides  for 
intramuscular  use  of  Ketaflo^^ 
(ketamine  hydrodiloride  iniection,  USP) 
containing  the  equivalent  of  100 
milligrams  of  ketamine  base  per 
milliUta'  (mg/mL)  of  sterile  solution. 
The  product  is  fca  veterinary 
prescription  use.  in  cats  for  restraint  or 
as  the  sole  anesthetic  agent  for 
diagnostic  or  minor,  brief,  siugical 
procedures  that  do  not  require  skeletal 
muscle  relaxation,  and  in  nonhuman 
primates  for  restraint. 

Approval  of  AUiott  Laboratories' 
ANADA  200-279  for  Ketaflo™ 
(ketamine  hydrochloride  injection.  USP) 
is  as  a  generic  copy  of  Fort  Dodge 
Laboratories'  NADA  45-290  for  Vetalar* 
(ketamine  hydrochloride  injection 
equivalent  to  100  mg/mL  ketamine).  The 
ANADA  is  approved  as  of  June  13.  2000, 
and  the  regidations  are  amended  in  21 
CFR  522.1222a(c)  to  reflect  the 
approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
inftnmation  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane.  rm. 
1061.  RockviUe,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  throtigh 
Friday. 

The  agency  has  det«mined  under  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  thai  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 


authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  S22-MPLANTAT10N  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANNIALDRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 
AntlMirity:  21  U.S.C.  360b. 


|S22.1222a 

2.  Section  522.1222a  Ketamine 
hydrochloride  injection  is  amended  in 
paragraph  (c)  by  adding  the  number 
"000074."  after  the  number  "000010.". 

Dated:  July  17, 2000. 
StaplmiF.Suiidlat 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  00-18871  Filed  7-25-00;  8:45  am] 
oooc«MO-ot-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admkilatration 
21  CFR  Part  S22 


Implanlallon  or  ln|aclabla  I 

Form  Naw  Aninial  Dmga;  Ctwnga  of 


AGBICY:  Food  and  Drug  Administration. 
HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  an  approved  new 
animal  drug  application  (NADA)  from 
Heska  Corp.  to  Pharmacia  &  Upjohn  Co. 

DATES:  This  rule  is  effective  July  26. 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  McKay,  Centm  for  Vetninary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PL. 
Rockville,  MD  20855,  301-827-0213. 
SUPPLEMENTARY  R4F0RMAT10N:  Heska 
Corp.,  1825  Sharp  Point  Dr.,  Fort 
ColUns,  CO  80525,  has  informed  FDA 
that  it  has  transferred  to  Pharmacia  & 
Upjohn  Co.,  7000  Portage  Rd., 
Kalamazoo,  MI  49001-0199  ownership 
of,  and  all  rights  and  interests  in  NADA 
141-082.  Accordingly,  the  agency  is 
amending  the  regulations  in  21  CFR 
522.778  to  reflect  the  transfar  of 
ownership. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 


congressitHial  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  undw 
authority  del^ated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Mtdidne.  21 
CFR  part  522  is  amended  as  follows: 

PART  S22-IMPLANrAT10N  OR 
MJECTABLE  DOSAGE  FORM  NEW 
AMMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Anthoritjr:  21  U.S.C  SOOb. 

iS22.77S   [Aimndid] 

2.  Section  522.778  Doxycycline 
hyclate  is  amended  in  paragraph  (b)  by 
removing  "063604"  and  adding  in  its 
place  "000009". 

Dated:  July  18,  2000. 
Claira  M.  LadierB. 
Director,  Office  of  New  Animal  Drug 
Evaluation.  Center  far  Veterinary  Medicine. 
(FR  Doc.  00-18825  FUed  7-25-00: 8:45  am] 
muma  coom  «tm-ei-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlslralion 
21CFRPartS22 

Implantlion  or  Injactabla  Doa^pa 
Form  Naw  Anhnal  Dmga;  Tranbolono 
andEatradiol 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  two  supplemental  new 
animal  drug  applications  (NADA's)  filed 
by  Hoechst  Roussel  Vet.  The 
supplemental  NADA's  provide  for  use 
of  two  additional  trenbolone  acetate  and 
estradiol  ear  implants,  one  for  heifers 
fad  in  confinement  for  slaughter  for 
increased  rate  of  weight  gain,  and  the 
other  for  steers  fad  in  confinement  for 
slaughter  for  increased  rate  of  weight 
gain  and  improved  fised  efficiency. 
DATES:  This  rule  is  effactive  July  26. 
2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Caldwell,  Center  for  Vetninary 
Medicine  (HFV-126),  Food  and  Drug 
Administration.  7500  Standish  PL, 
Rockville,  MD  20855.  301-827-0217. 


suppineiTARV  mpormatmm:  Hoechst 
Rounel  Vet.  Perryville  Coiporate  Park 
m.  PO  Box  4010,  Clinton.  NJ  08809- 
4010.  filed  8uppl«nental  NADA 140- 
897  that  provides  for  Revalor*-IS  ear 
implants  containing  80  milligrMiiB  (mg) 
trenbolone  acetate  (TBA)  and  16  mg 
estradiol  for  steers  fed  in  confinement 
iat  slaughter  for  increased  rate  of  weight 
gain  and  improved  feed  efficiency. 
Hoechst  Roussel  Vet  also  filed 
supplemental  NADA  140-992  that 
provides  for  Revalor*-IH  ear  implants 
containing  80  mg  TBA  and  8  mg 
estradiol  for  heifers  fed  in  con&iement 
fat  slaughter  for  increased  rate  of  weight 
gain. 

The  supplemental  NADA's  are 
^proved  as  of  June  19, 2000,  and  the 
regulations  are  amended  in  21 CFR 
522.2477  to  reflect  tihe  approvals.  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  summaries. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii)),^  summary  of 
safety  and  effectiveness  data  and 
infmnation  submitted  to  support 
i^proval  of  these  applications  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  5630  Fishecs  Lane.  rm. 
1061.  Rockville.  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(cK2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Q>smetic  Act 
(21  U.S.C  360b(cM2)(F)(iii)).  these 
approvals  for  food-producing  aniinalB 
qualify  fcv  3  years  of  marketing 
exclusivity  beginning  June  19,  2000. 
because  the  applications  contain 
substantial  evidence  of  the  effectiveness 
of  the  drugs  involved,  any  studies  of 
animal  safety  or,  in  the  case  of  food- 
producing  animals,  human  food  safety 
studies  (other  than  bioequivalenoe  or 
residue  studies)  required  for  approval  of 
the  applications  and  conducted  or 
sponsored  by  the  applicant  The  3  years 
of  marketing  exclusivity  applies  only  to 
the  implants  approved  in  these 
supplemental  NADA's. 

The  agency  has  determined  under  21 
CFR  25.33(a)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effact  on 
the  human  environment  Tberefore, 
neither  an  environmental  assessment 
nor  an  environmental  in^iact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 


List  of  Sobfecti  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  undn  &e  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imdw 
authority  del^ated  to  the  Commissioner 
of  Food  and  I^rugs  and  ledelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  S22— HlPIJUfr ATKM  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANMALDRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Aattntity:  21  U.S.C  360b. 

2.  Section  522.2477  is  amended  by 
revising  the  first  sentence  in  paragr^h 
(b),  by  adding  paragraph  (d)(lMi)(D),  and 
by  revising  paragr^)h8  (d)(2)(i)  and 
(d)(2)(ii)  to  read  as  follows: 

fS22J<77   Tranboloiw 


DEPARTHENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  AdmlnMrallon 

21CFRP«tS68 

Now  AnbMl  Drags  for  Itoo  in  Animal 


(b)  See  012799  in  §  510.600(c)  of  this 
chapter  for  use  as  in  paragraphs 
(d)(l)(i)(A),  (d)(l)(i)(C),  (d)(l)(i)(D), 
(dMl)(ii).  (d)(l)(iu),  (d)(2)(i)(A), 
(d)(2)(i)(B),  (d)(2)(u),  (d)(2)(iii).  and 
(d)(3)  of  this  section.*  *  * 
***** 

(d)*  •  • 

(D*  *  * 

(i)*  *  * 

(D)  80  mg  trenbolone  acetate  and  16 
mg  estradiol  (one  implant  consisting  of 
4  pellets),  or  120  mg  trenbolone  acetate 
and  24  mg  estradiol  (one  implant 
consisting  of  6  pellets,  each  pellet 
containing  20  mg  trenbolone  acetate  and 
4  mg  estradiol)  per  implant  dose. 

(«'  •  * 

(i)  Amount.  (A)  140  mg  trenbolone 
acetate  and  14  mg  estradiol  (one  implant 
consisting  of  7  pellets,  each  pellet 
containing  20  mg  trenbolone  acetate  and 
2  mg  estradiol)  per  implant  dose  for  use 
as  in  paragraphs  (d)(2)(ii)(A)  and 
(d)(2)(ii)(B)  of  this  section. 

(B)  80  mg  trenbolone  acetate  and  8  mg 
estradiol  (one  implant  consisting  of  4 
pellets,  each  pellet  containing  20  mg 
trenbolone  acetate  and  2  mg  estradiol) 
per  implant  dose  for  use  as  in  pwap^h 
(dM2Hii)(B)  of  this  section. 

(ii)  Indications  for  use.  (A)  Fat 
increased  rate  of  weight  gain  and 
improved  fried  efficiency. 

(B)  For  increased  rate  of  weight  gain. 
***** 

Dated:  July  18, 2000. 
Claira  M.  Lathara, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  00-18822  Filed  7-25-00;  8:45  am] 
■aUNQ  COOe  41M»-01-F 


r:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
qiproval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Elanco  Animal  Health.  The 
supplemental  NADA  provides  for  use  of 
monoisin  Type  A  medicated  article  to 
make  Type  C  medicated  feed  formulated 
as  mlnnal  granules  for  free-choice 
feeding  for  the  prevention  and  control  of 
cocddiosis,  and  increased  rate  of  weight 
gain  in  pasture  cattle  (slaughter,  stocker, 
feeder,  and  dairy  and  beef  veplacement 
heifers).  A  technical  correction  is  also 
being  made. 

OiATES:  This  rule-is  effective  July  26. 
2000. 

FOR  HMTHER  MRMMATKM  CONTACT: 
Janis  R.  Messenheimer,  Center  for 
Veterinary  Medicine  (HFV-130).  Food 
and  Drug  Administration.  7500  Standish 
PL,  Rockville,  MD  20855,  301-827- 
7578. 

SUPPLEMENTARY  MFORMATION:  Elanco 
Animal  Health.  A  Division  of  Eli  Lilly 
ft  Co..  Lilly  Coiporate  Center, 
Indianapolis,  IN  46285,  filed 
supplemental  NADA  95-735  that 
provides  for  use  of  RUMENSIN*  80  (80 
grams  per  pound  (g/Ib)  of  monensin  as 
monensin  sodium)  Type  A  medicated 
article  to  make  Type  C  medicated  feted 
formulated  as  mirnral  granules  for  free- 
choioe  feeding  to  pasture  cattle.  The 
free-choice  medicated  mineral  granules 
contain  1,620  g/ton  monensin  and  are 
used  fat  i»eventicm  and  control  of 
cocddiosis  caused  by  Eimeria  bovis  and 
E.  zu&mii.  and  for  increased  rate  of 
weight  gain  in  pasture  cattle  (slaughter, 
stouer.  feeder,  and  dairy  and  beef 
replacement  heifars).  The  supplemental 
NADA  is  ^proved  as  of  Jidy  7, 2000, 
and  the  rendations  are  amended  in 
§  558.355(m3)(x)  (21  CFR 
558.355(f)(3)(x))  to  reflect  the  approval. 
The  basis  of  qiproval  is  discussed  in  the 
freedom  of  information  summary. 

In  addition,  §  558.355(dK6)  is  revised 
to  reflect  currmt  precautionary 
statements  regarding  the  ingestion  of 
monensin-containing  formulations  by 
imapproved  species. 
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In  aocordanoB  writh  the  freedom  of 
infnmation  provisions  of  21 CFR  part 
20  and  514.11(eM2Kii).  a  sommaiy  of 
safety  and  effiBCtiveiiess  data  and 
information  sufamitted  to  support 
approval  of  this  application  may  be  seen 
in  die  Dockets  Managemwit  Bnmch 
(HPA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  im. 
1061,  Rockville,  MD  20852.  between  0 
ajn.  and  4  p.m.,  Monday  through 
Fltiday. 

The  agency  has  detennined  under  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
■  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  inqiect  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3MA)  because 
it  is  a  rvde  of  "particular  q>plicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C  801-608. 

Lin  of  Sab^eeli  in  21 GPR  Part  SS8 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Fedoal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authnity  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  556  is  amended  as  follows:  

PART  56»-MEWAIiMAL  DRUGS  FOR     DEPARTyENT  OF  HEALTH  AND 
USEMAMMALI 


(c)  UadtationB.  Fot  frae-dioioe 
feeding  to  pasture  cattle  (slaujditar, 
stocker.  feeder,  and  dairy  andoeef 
replacement  heifers)  at  a  rate  of  SO  to 
200  milligrams  per  head  per  day.  During 
the  first  5  days  of  feeding,  arttle  should 
receive  no  mon  than  100  millignms  per 
day.  Do  not  fised  additional  salt  or 
minerals.  Do  not  mix  with  grain  or  other 
feeds.  Monansin  is  toxic  to  cattle  when 
consumed  at  higher  than  mptovad 
levels.  Stressed  and/or  feed-  and/or 
waterslBprived  cattle  should  be  ad^rted 
to  die  pastun  and  to  unmedicated 
mineral  supplement  before  using  the 
numensin  ndneral  supplement  Do  not 
feed  to  lactating  dairy  catde.  Hie 
product's  effectiveness  in  cull  cows  and 
bulls  has  not  been  estabUshed. 
Consumption  by  unapproved  species 
may  result  in  toxic  reactions.  A  feed 
manufacturing  facility  must  possess  a 
medicated  feed  mill  license  issued 
under  §  515.20  of  this  chapter  in  order 
to  manufacture  this  free-choice  Type  C 
feed. 


Dated:  July  18, 2000. 
ClairaM.Lalhsn. 

Dinctor.  Office  of  Naw  Animal  Drug 
Bvalutition,  Center  for  Veterinary  Medicine. 
[FR  Doc.  00-18821  Filad  7-25-00;  8:45  am] 
00aB41W-SM> 


1.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

Amkority:  21  U.S.C  360b.  371. 

2.  Section  556.355  is  amended  by 
revising  paragraphs  (d)(6),  (fM3Hx)(a). 
and  (fK3)(x)(c)  to  read  as  follows: 


Food  Mid  Drug  AdnMMralion 

21CFRPwt568 

Now  Animal  Drug*  for  Uao  in  AnhiMl 


(d)*  •  • 

(6)  The  labeling  of  all  formulations 
containing  monansin  shall  bear  the 
following  caution  statement:  Do  not 
allow  horses,  other  equines,  mature 
turkeys,  or  guinea  fowl  access  to  feed 
containing  monensin.  Ingestion  of 
monoisin  by  horses  and  guinea  fowl  has 
been  fatal 


AOENCV:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule;  technical 
amendment. 


(f)'  •  * 

(3)*  •  • 

(x)  •  •  * 

(o)  Indications  for  use.  For  increased 
rate  of  weight  gain;  and  for  prevention 
and  control  of  coccidiosis  caused  by 
Eimeria  bovis  and  E.  zuemii  in  pasture 
catde  (slaughter,  stocker,  feeder,  and 
dairy  and  beef  replacement  heifers). 


r:  The  Food  and  Drug 
Administration  (FDA)  is  updating  the 
animal  drug  regulations  to  correcdy 
reflect  a  previously  approved  227  grams 
per  pound  (g/lb)  straogth  of  penicillin  G 
Type  A  medicated  article  for  use  in  the 
feed  of  several  domestic  species  which 
was  omitted  from  the  regulation  in  the 
1996  notice  of  approval. 

DATES:  This  rule  is  effective  July  26, 
2000. 

FOR  FURTMBi  WTOWiATIOH  CONTACT: 
Dianne  T.  McRae,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rockville,  MD  20855,  301-627-0212. 


^TKMrPfixer, 
Inc.,  235  East  42d  St.  New  York.  NY 
10017-5755,  is  sponsor  of  NADA  046- 
666  that  provides  for  use  of  Penicillin 
100  (100  g/lb  penicillin  G  procaine)  and 
Penicillin  SO  (227  g/Ib  penicillin  G 
procaine)  Type  A  medicated  articles  to 
make  Type  C  medicated  feeds  used  for 
increased  rate  of  weight  gain  and 
in4>roved  feed  eCBdency  in  poultry  and 
swine,  bi  its  approval  letter  of  April  10, 
1996,  to  Pfisar.  Inc.  the  Center  for 
Velerinuy  Medicine  ^proved  die  use 
of  these  jnoducts  to  nuia  T]^  C 
medicated  feeds,  but  did  not  codify  the 
iH>proval  (rf  the  227  g/lb  strengdi  (rf 
Type  A  medicated  article  forttiis 
sponsor  (63  FR  36179.  July  2. 1998).  At 
diis  time.  21  CFR  556.46Q(b)  is  amanded 
by  addkig  the  227  g/Ib  strmgth  of  Type 
A  medicated  article  to  reflect  the  1996 
wraoval. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  q>plicability." 
Therefore,  it  is  not  subject  to  the 
congressioDal  review  requirements  in  5 
U.S.C.  601-808. 

Lilt  of  Sdb^Mite  in  21  Cn  Part  558 

Animal  drugs.  Animal  feeds. 

Tlierefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  die  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
theCwiter  for  Veterinary  Medicine,  21 
CFR  part  556  is  amended  as  follows: 

PART  S58-NEW  ANMAL  ORUGSTOR 
USE  IN  ANMIAL  FEEDS 

1.  Tlie  authwity  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

Aolfaoiity:  21  U.S.C.  360b,  371. 

1568.460   [Amandad] 

2.  Section  558.460  Penicillin  is 
amended  in  the  €^  sentence  in 
paragraph  (b)  by  adding  "and  227 
"To  000069. 100". 

Dated:  July  18. 2000. 
Claii«M.Lalhvs. 

Diiectm,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  00-18872  Filfld  7-25-00;  8:45  am] 
IC00B41M^-F 


after 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  AdnrinlstraHon 

21CFRP«n5M 

Nmv  Animal  DnipB  for  Uo»  In  Animal 


agency:  Food  and  Drug  Administratfon, 
HHS. 
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action:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Pharmacia  &  Upjohn  Ck).  The 
supplemental  NADA  provides  for  the 
use  of  neomycin  sulfate  Type  A 
medicated  articles  to  make  Type  B  and 
Type  C  medicated  fseds  for  catde, 
swine,  sheep,  and  goats  in  a  broader 
range  of  concentrations. 
DATES:  This  rule  is  effective  July  26, 
2000. 

FOR  FURTHER  MFORMATION  CONTACT: 
Dianne  T.  McRae,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PL; 
Rockville,  MD  20855,  301-827-0212. 
SUPPLEMENTARY  INFORMATION:  Pharmacia 
&  Upjohn  Co.,  7000  Portage  Rd., 
Kalamazoo,  MI  49001-0199,  has  filed  a 
supplemental  application  to  NADA 
140-976  that  provides  for  use  of 
Neomix*  (neomycin  sul&te)  Type  A 
medicated  articles  to  make  Type  B  and 
Type  C  medicated  feeds  for  catde, 
swine,  sheep,  and  goats  used  for  the 
treatment  and  control  of  colibacillosis 
(bacterial  enteritis)  caused  by 
Escherichia  coh  susceptible  to 
neomycin.  The  supplemental  NADA 
requested  that  the  approved  range  of 
concentrations  for  neomycin  Type  C 
medicated  feeds  of  400  to  1,600  grams 
per  ton  (g/ton)  be  broadened  to  250  to 
2,250  g/ton.  liie  approved  daily  dose  of 
10  milligrams  per  pound  of  body  weight 
remains  unchanged.  The  supplonental 
NADA  is  approved  as  of  June  28,  2000, 
and  the  regulations  are  amended  in  21 
CFR  558.364  to  reflect  the  approval. 

Approval  of  this  supplemental  NADA 
does  not  require  additional  safsty  and 
effectiveness  data.  Ther^re.  a  fieedom 
of  information  summary  is  not  reauired. 

The  agency  has  determined  under  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  hiunan  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A),  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to 
congressional  review  requirements  in  5 
:  U.S.C.  801-808. 

;  Ust  of  Sid^ects  in  21  CFR  Part  558 

■  Animal  drugs.  Animal  feeds. 
I     Therefore,  under  the  FedAal  Food, 
:  Drug,  and  Cosmetic  Act  and  under 

authority  delegated  to  the  Commissioner 


of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  AMMAL  DRUGS  FOR 
USE  IN  ANNUAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Autiiority:  21  U.S.C  360b,  371. 

2.  Section  558.364  Neomycin  sulfate 
is  amended  in  the  table  in  paragraph  (d) 
in  entry  "(1)"  under  "Neomycin  sid&te" 
by  removing  "400  to  1,600"  and  by 
adding  in  its  place  "250  to  2.250". 

Dated:  July  18, 2000. 
aaire  M.  Lathen, 
Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[PR  Doc.  00-18826  Filed  7-25-00;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  DniQ  Ailnilnlatratlon 

21CFRP«tS68 

Naw  AnhiMl  Dniga  for  Uaa  in  Anbiwl 


AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  i4)plication  (NADA)  filed  by 
Alpharma,  Inc.  The  supplemental 
NADA  provides  for  use  of  approved 
chlortetracycline  (CTC)  Type  A 
medicated  articles  to  make  Type  C 
medicated  feeds  used  for  control  of 
porcine  proliferative  enteropathies 
(ileitis)  in  swine. 

DATES:  This  rule  is  effactive  JiUy  26. 
2000. 

FOR  FURTHER  ■FORMATION  CONTACT: 
Diane  D.  Jeang.  Center  for  Veterinary 
Medicine  (HFV-1'33),  Food  and  Drug 
Administration,  7500  Standish  PL. 
Rockville,  MD  20855,  301-827-7574. 
SUPPLEMENTARY  MFORMATION:  A^)haima 
Inc.,  One  Executive  Dr.,  PO  Box  1399, 
Fort  Lee.  NJ  07024,  filed  a  suppl^umt 
to  approved  NADA  046-699  that 
provides  for  use  of  CHLORMAX™  (50. 
65,  or  70  grams  per  poimd  (gAb) 
chlortetracycline  as  chlmtetracydine 
hydroddoride)  Tsrpe  A  medicated 
articles  to  make  Type  C  medicated  feeds 
for  use  in  growing  and  finishing  swrine. 
The  Type  C  medicated  feeds  contain 


apptoxuaatBly  400  g  per  ton  CTC  (to 
provide  10  milligFams/lb  body  w^ght) 
and  are  used  for  the  control  of  porcine 
prolifBrative  enteropathies  (ileitis) 
caused  by  Lawsonia  intracellularis 
susceptible  to  chlortetracycline.  The 
supplemental  NADA  is  approved  as  of 
July  7,  2000,  and  the  regulations  are 
amended  in  21  CFR  558.128  to  reflect 
the  approval.  The  basis  of  approval  is 
discussed  in  the  fieedom  of  information 
siunmary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  supp<»t 
approval  of  this  supplemmtal 
application  ouy  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  I^ug  Administration,  5630  Fishers 
Lane.  rm.  1061.  Rockville,  MD  20852, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Undn  section  512(c)(2)(F)(iii)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.Q  360b(c)(2)(F)(iii)),  this 
approval  for  food-producing  animnlc 
qualifies  for  3  years  of  marketing 
exclusivity  beginning  on  July  7,  2000, 
because  the  aqpplication  contains 
substantial  evidence  of  the  effectiveness 
of  the  drug  involved,  any  studies  of 
animal  safety,  or  in  the  case  of  fbod- 
produdng  animals,  human  food  safety 
studies  (other  than  bioequivalence  or 
residue  studies)  required  for  the 
approval  of  the  appUcation  and 
conducted  or  sponsored  by  the 
applicant  The  3  years  of  marketing 
exclusivity  applies  only  to  the  new 
claim  for  whidi  the  supplemental 
qiplication  was  approved. 

The  agency  has  determined  under  21 
CFR  25.33(a)(l>  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  q>plicability." 
Thoefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

Uat  of  Sabjeds  in  21  CFR  Part  558 

Animal  drugs.  Animal  fseds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  ammded  as  followrs: 


PART  5M-NEW  ANWUL  DRUGS  FOR 
USEINAIMIALFaDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 


Aotliarity:  21  U.S.C.  360b.  371. 

2.  Section  556.128  is  amended  in  the 
table  in  paragraph  (d)(l)(xii)  by  adding 
an  entry  "4."  to  read  as  follows: 


s5S6>i2S    CMoitalrBcyclMMi 

*        •        •        *        * 


(d)*  •  * 
(1)'  *  * 


Chkxtetracydine 
amount 


Combination 


Indications  for  use 


Sponsor' 


(xiO  10  mg/to  of  body 


4.  Swine;  for  control  of  porcine  proW- 
eraive  enleroprtfiies  (Heite)  caused 
by /.awaonia /ritaosiutane  susceptible 
to  cNortotracydine. 


Feed  for  not  mors  than  14  d.       046573 


Dated:  July  18,  2000. 
Claire  M.  Lathers, 
Dinctor,  Offi(x  of  New  Anima]  Drvg 
Evaluation,  Center  fm-  Veterinary  Medicine. 
[FR  Doc.  00-18823  Filed  7-25-00:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

B^^^m^   nil  JieeiMll     >  fl— ilailalii  ■  ll  ii     i 

rvnsnH  ntgnwsy  Aonimiviraiion 

23CFRPwt140 
nN212S-AE76 

TMnpcMwy  Mslehlng  Fund  Walwr 

AOENCV:  Fedecal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Final  rule;  rescission  of 
regulation. 


;  This  document  rescinds  the 
r^ulation  that  prescribes  procedures  for 
administering  section  1054  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  flSTEA) 
providing  for  a  temporary  waiver  of 
State  matrhing  fund  requirements. 
Since  the  period  of  this  special 
provision  nas  expired,  and  all  money 
has  been  repaid,  the  regulation  is 
obsolete. 

DATES:  This  rule  is  effsctive  July  26. 
2000. 

FOR  FURTHER  MFORHATION  CONTACT:  Mr. 
Max  Inman,  Federal-aid  Financial 
Management  Division,  (202)  366-2583 
or  Mr.  Steve  Rochlis.  Office  of  the  Chief 
Counsel,  (202)  366-1395.  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.,  Room  4310,  Washington, 
DC  20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.,  e.t..  Monday  through 
Friday,  except  Federal  holidays. 


SUPPUEMENTARY  MFORMATKM: 

Electrmic  Accaaa 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Boa^  Service  (202) 
512-1661.  Internet  users  may  reach  die 
Office  of  the  Federal  Register's  home 
page  at  http-J/wwwjiam.gqv/fedieg  and 
the  Government  Printing  Office's 
database  at  http://www.access.gpo.gov/ 
nam. 

BackgrauBd 

Under  the  provisions  of  section  1054 
of  the  ISTEA.  Public  Law  102-240. 105 
Stat  1914,  at  2001  (23  U.S.  Code.  120 
note),  a  State  could  request  an  increased 
Federal  share  up  to  100  percent  for  any 
qiialifying  title  23,  U.S.  Code,  project 
beginning  Octobm  1, 1991,  and  ending 
Septembm  30, 1993.  The  total  amount  of 
any  such  increase  had  to  be  r^>aid  to 
the  United  States  on  or  before  March  30, 
1994.  If  a  State  did  not  make  the 
required  repayment  by  March  30, 1994, 
the  Secretary  of  Transportation  could 
make  deductions  from  funds 
apportioned  to  the  States  for  fiscal  years 
1995  and  1996.  Since  the  period  of  this 
special  provision  has  expired,  and  all 
money  has  been  repaid,  it  is  no  longer 
necessary  to  have  this  particular 
regulation. 

Rulemaking  Analyaas  and  Notioea 

Tliis  final  rule  makes  only  minor 
technical  corrections  to  our  existing 
regulation.  The  rule  replaces  outdated 
statutory  language  due  to  the  expiration 
of  a  special  provision  under  ISTEA 
granting  States  temporary  matrhing 
fiind  waiver  and  requiring  repayment  by 
March  30, 1994.  Because  the  Congress 
did  not  enact  a  similar  matrhing  fund 


waiver  in  the  Transportation  Equity  Act 
for  the  21st  Century  (TEA-21),  (Pub.  L. 
105-178. 112  Stat.  107  (1998)  or  any 
other  statute.  Uiare  is  no  need  hx  the 
provision  in  the  current  regulations. 
Therefore,  the  FHWA  finds  good  cause 
to  rescind  the  rule  without  prior  notice 
or  opportunity  for  public  comment  [5 
U.S.C.  553(b)].  The  DOTs  regulatory 
policies  and  procedures  also  authorize 
rescission  of  the  rule  without  prior 
notice  because  it  is  anticipated  that  such 
action  would  not  result  in  the  receipt  of 
useful  information.  The  FHWA.  is 
making  the  rule  effective  upon 
publication  in  the  Federal  Eagister 
because  it  imposes  no  new  burdens  and 
moely  rescinds  an  existing  regulation 
that  has  become  obsolete^ 

Exacntive  Order  12866  (regulatuy 
banning  and  Review)  and  DOT 
Ragnlaloiy  Polides  and  ProGednraa 

The  FHWA  has  considered  the  impact 
of  this  action  and  has  determined  that 
it  is  not  a  significant  regulatory  action 
within  the  meaning  of  Executive  Order 
12866  or  a  significant  within  the     . 
meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  Since  this  ndemaldng 
action  merely  removes  an  obsolete 
regulation,  it  is  anticipated  that  its 
economic  impact  is  minimal;  therefore, 
a  full  regulatory  evaluation  is  not 
required. 

Regulatory  FlexiUUty  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  the 
FHWA  has  evaluated  the  effscts  of  this 
action  on  small  entities.  Based  on  the 
evaluation,  and  since  this  rulemaking 
action  merely  removes  an  outdated 
regulation,  the  FHWA  herd[>y  certifies 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
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,  substantial  number  of  small  entities.  In 
any  event.  States  are  not  included  in  the 
definition  of  "small  entity"  set  forth  in 
5  U.S.C.  601.  llierefore,  this  action  will 
not  have  a  significant  economic  impact 

I  on  a  substantial  number  of  small  entities 

I  for  purposes  of  the  Regulatory 

[  Flexibility  Act 

Unfnnded  Mandates  Reform  Act  of 
IMS 

This  action  does  not  impose  a  Federal 
mandate  resulting  in  the  expenditure  by 
State,  local,  tribal  govemmente,  in  the 
aggregate,  or  by  the  sector,  of  $100 
million  or  more  in  any  year.  (2  U.S.C. 
,  1531  etseq.) 

Executive  Order  12988  (OvU  Juatioe 
ReiDrm) 

This  action  meete  applicable 
standards  in  sections  3(a)  and  3(b)  of 
Executive  Order  12988,  Civil  Justice 
\  Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Executive  Order  13045  (Protection  of 
Children) 

We  have  analyzed  this  action  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  action  does 
not  involve  an  economically  significant 
rule  and  does  not  concern  an 
environmental  risk  to  health  or  safety 

I  that  may  disproportionately  a£fect 

I  children. 

Executive  Order  12630  (Taking  of 
Private  Property) 

This  acticm  will  not  effect  a  taking  of 
^  private  property  or  othenvise  have 
1 1  taking  impUcations  under  Executive 
Order  12630,  Governmental  Actions  and 
Intwference  with  Constitutionally 
Protected  Property  R^ta. 

Executive  Order  13132  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
1 1  criteria  contained  in  Executive  Ordw 
'  1 13132,  dated  August  4, 1999,  and  it  has 
been  determined  that  this  action  does 
<  not  have  a  substantial  direct  effect  or 
sufBcient  fsderalism  implications  on 
States  that  would  limit  policymaking 
discretion  of  the  States.  Nothing  in  tihds 
document  directiy  preempta  any  State 
law  or  regulation. 

Executive  Order  12372 
(Inlei!goveniiDeatal  Review) 

Catalog  of  Domestic  Assistance 
Program  Number  20.205,  Highway 
Planning  and  Construction.  The 
regulations  implementing  Executive 
Order  12372  regarding 
intergovemmmtal  consultation  of 


Federal  programs  and  activities  apply  to 
this  program. 

PqMrworic  Reduction  Act 

This  action  does  not  create  a 
collection  of  information  requirement 
for  the  purposes  of  the  Paperworic 
Reduction  Act  of  1995, 44  U.S.C.  3501 
etseq. 

National  Environmental  Piriicy  Act 

The  FHWA  has  analjrzed  this  action 
for  the  purposes  of  the  National 
Environmoital  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.)  and 
has  determined  that  it  would  not  have 
any  effect  on  the  quality  of  the 
environment  Therefore,  an 
environmental  impact  statement  is  not 
required. 

Regulatory  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory    ' 
action  listed  in  the  Unified  Agmda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Centw  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross-refarence 
this  action  with  the  Unified  Agenda. 

List  of  Subfects  in  23  CFR  Part  140 

Accounting,  Grant  programs — 
transportation.  Highways  and  roads. 

Issued  on:  July  17,  2000. 
Kanneth  R.  Wjrkle,  "^ 

Federal  Highway  Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  amends  tide  23,  Code  of  Federal 
Regulations,  part  140,  as  set  fordi  below: 

PART  140— RBMBURSEMENT 

1.  The  authority  citation  for  part  140 
continues  to  read  as  follows: 

Authority:  23  U.S.C  101(e),  106, 109(e), 
114(a),  120(g),  121. 122, 130,  and  315;  and  49 
CFR  1.48(b). 


2.  Remove  and  reserve  subpart  C  of 
part  140. 

[FR  Doc.  00-18685  Filed  7-25-00;  8:45  am] 
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PubMc  Employ—;  Qwwl 


andCcMtt  Accumulation 
DtolibuHon  Molliods 

AGBICY:  Fedmal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Final  rule;  rescission  of 
regulation 


:  This  document  rescinds  die 
regulation  for  payroll  and  related 
expenses  of  pubUc  employees;  general 
administration  and  othw  overhead;  and 
cost  aoauiulation  centers  and 
distribution  methods.  This  rescission 
stems  from  a  provision  in  the 
Transportation  Equity  Act  for  the  21st 
Centuiy  (TEA-21)  that  allows  for 
eligibility  of  administrative  costa  of  a 
State  department  of  transportation  (State 
DOT).  The  provision  pomita  State 
transportation  departmente  to  request 
Fedwal  reimbursement  for  various 
indirect  costs,  such  as  administrative 
overiiead.  Previously,  Federal 
reimbursement  was  only  available  for 
direct  costa,  such  as  project  construction 
and  engineering  expenses.  States  may 
claim  indirect  costa  in  accordance  with 
the  provisions  of  OfBce  of  Management 
and  Budget  (OMB)  Circular  A-87. 

0ATE8:  This  rule  is  effective  July  26. 
2000. 

FOR  FURTHER  MPORyATlON  CONTACT:  Mr. 

Max  Inman,  Federal-aid  Financial 
Management  Division,  (202)  366-2853 
or  Mr.  Steve  Rochlis,  Office  of  the  Chief 
Counsel,  (202)  366-1395,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Room  4310,  Washington, 
D.C  20590.  OfBce  hours  are  from  7:45 
a..m.  to  4:45  p.m.,  e.t,  Monday  through 
Friday,  except  Federal  holidays. 

SUPPLEMENTARY  MFORMATXM: 

Electrmic  Aooeaa 

An  electronic  copy  of  this  document 
may  be  doMmloaded  using  a  modem  and 
stiitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  (202) 
512-1661.  Internet  users  may  reach  the 
Office  of  the  Federal  Register's  home 
page  at  http://www.nam.gov/fedTeg  and 
the  Government  Printing  Office's 
database  at  http-J/www.access.gpo.gov/ 
nam. 
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Section  1212(a)  of  the  TEA-21,  Public 
Law  105-178. 112  Stat  107.  at  193 
(1098).  amended  23  U.S.  Code  302. 
Section  302  has  long  been  intopteted  to 
mean  that  a  State  could  not  claim 
Federal-aid  hidiway  funds  for  its  costs 
associated  vrim  administering  its 
hi^way  department  even  thou^  a 
State  agancy's  indirect  costs  aie 
generally  allowable  in  accaidance  with 
directives  issued  by  the  OMB.  This  new 
provision  in  the  TEA-21  clarifies  that 
23:U.S.C.  302  does  not  limit 
raimbunement  of  eUgiUe  indirect  costs 
and  thflseby  makes  die  Pedaral-aid 
hi^way  program  consistaptwitii  other 
federal  pvograms  under  OMB  Circular 
A-87,  as  revised  May  4. 1905.  and 
further  amended  cm  August  29. 1997. 
The  diange  reduces  the  administrative 
burden  caused  by  requiring  States  to 
devdop  sraarate  ■'^*^^'»^tiTiig  systems. 

The  OMB  Cinndar  A-87  provides 
principles  far  detannining  me  allowable 
costs  of  nognmu  administered  l^  State 
and  local  governments  under  grants 
from,  and  contracts  writh.  die  Federal 
government  These  principles  are 
designed  to  provide  the  beds  for  a 
uniform  determination  of  coets  and 
generally  to  provide  that  federally 
assisted  programs  bear  thrir  fere  share 
of  costs. 

Those  States  desiring  to  daim 
administrative  overiiead  coets  for  the 
Federal-aid  highway  program  may  do  so 
by  developing  an  indkect  cost  rate 
proposal  fai  accordance  with  tlra  criteria 
provided  in  OMB  Circular  A-87.    . 
whereby  the  costs  may  be  distributed  to 
the  various  departments  and  programs 
in  an  equitable  and  consistent  manner. 

Rulemaking  Anaiyses  and  Notices 

This  final  rule  makes  technical 
changes  to  existing  regulations 
mandated  by  law  to  provide  greeter 
uniformity  of  treatment  of  indirect  costs 
as  applied  to  the  Federal-aid  highway 
program  and  reduces  the  burden  on 
State  and  local  governments.  This  action 
eliminates  outdated  language  by 
rescinding  the  regulation  for  payroU  and 
related  expenses  of  public  emplo3rees, 
general  administration  and  other 
overhead,  and  cost  accumulation 
centers  and  distributicm  methods. 
Rescission  of  the  regulation  is  more 
consistent  with  current  statutory 
authority  under  the  TEA-21  that  aUows 
for  eligibility  of  various  indirect  costs, 
such  as,  administrative  overhead  costs 
of  a  State  DOT.  Therefore,  the  FHWA 
finds  good  cause  to  take  tliis  action 
without  prior  notice  or  opportunity  for 
public  comment  [5  U.S.C.  553(b)].  The 
DOTs  regulaUny  policies  and 


procedures  also  authorize  promulgation 
of  the  rule  without  prior  notice  because 
it  is  antidpated  that  such  action  would 
not  result  in  the  receipt  of  us^ul 
information.  The  FHWA  is  ouJdng  the 
rule  effsctive  upon  publication  in  the 
Federal  EegislBr  because  it  imposes  no 
new  burdens  and  merely  corrects  or 
clarifies  exiting  regulations  [5  U.S.C 
553(d)]. 


Flaaniag  And  lavienO  aadOOT 
tegaialMi  J  FeUciee  Aid  grecedMee 

Hm  FHWA  has  detasmined  this 
acti<m  is  not  a  significant  regulatory 
actimi  within  the  meaning  (^Executive 
Order  12806  or  significant  within  the 
meaning  of  Department  of 
Transportation  regulatonr  policies  and 
procedures.  This  rulemaidng  acSti<m 
makes  only  technical  corrections  to  the 
current  regulations  by  rescinding  a  rule 
to  eliminate  outdated  language  clue  to 
current  statutory  authority  under  the 
TEA-21.  h  is  antidpated  diat  the 
economic  impact  of  this  rulemaking  vrill 
be  minimal;  tnerefore.  a  full  regulatory 
evaluatian  is  not  reqtdred. 

Segaialory  FlezMlily  Act 

In  compliance  widi  the  Regulatory 
Fkodbility  Act  [5  U.S.C  601-612].  the 
FHWA  has  evaluated  the  efliscts  of  this 
action  on  small  entities.  Based  on  the- 
evaluation  and  since  this  rulemaking 
action  merely  removes  an  outdated 
regulation,  the  FHWA  her^  certifies 
that  this  action  will  not  have  a 
significant  economic  impad  on  a 
substantial  number  of  small  entities. 
Furthermore.  States  are  not  induded  in 
the  definition  of  "small  entity"  as 
provided  in  5  U.S.C.  601. 

ExBcaliw  Order  13132  (F^daralisDi) 

This  acticm  has  been  analyzed  in 
accordance  with  the  prindples  and 
criteria  contained  in  &cecutive  Order 
13132,  dated  August  4, 1999.  and  it  has 
been  determined  that  diis  action  does 
not  have  substantial  direct  effed  or 
sufBdent  federalism  implications  on 
States  that  would  limit  me 
policymaking  discretion  of  the  States. 
Nothing  in  tUs  document  direcUy 
preempts  any  State  law  or  r^ulation. 

Bxacattve  Order  12372 
(Intergoveinmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Numbw  20.205. 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
inteigovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
thisprograuL 


IhdMMJed  Mandates  Reform  Ad  at 
1005 

This  acticm  does  not  impose  a  Federal 
mandate  resulting  in  the  eoqtenditure  by 
State,  local,  tribal  governments,  in  the 
aggregate,  or  by  the  sector,  of  $100 
indllian  or  more  in  any  year.  (2  U.S.C 
1531  at  seq.) 

P^ierwork  Reduction  Act 

This  action  does  not  omtain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwc^ 
Reduction  Ad  of  1995. 44  U.S.C  3501 
etBBq. 

Bnortive  Order  12068  (defl  laadoe 


This  action  meets  qiplicaUe 
standards  in  sections  3(a)  ami  3(bK2)  of 
Executive  Order  12988.  Qvil  Justice 
Refbnn,  to  inmimi«n  litigation, 
eliminate  ambiguity,  andreduce 
burden. 

Enortive  Ordar  13MS  ffrateclioB  of 
CUIdraai) 

We  have  analyzed  this  action  under 
Executive  Order  13045,  Protecticm  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule.         ' 
involved  here  is  not  econondcally 
significant  and  does  not  concern  an 
envirtmmemtal  risk  to  health  of  safety 
that  mty  disfsi^portionately  afied 
children. 

Exocntfve  OrdBrl2630  (TaUng  of 
Rivaie  Ropanyj 

This  action  %»ill  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  impucattons  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  lUghts. 

National  Enviramnental  Micy  Act 

The  FHWA  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Ad  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  actiim  Mniuld  not  have  any 
effect  on  die  quality  of  the  environment. 
Therefore,  an  environmental  impact 
statement  is  not  required. 

Regulation  Identiflcation  Nnajber 

A  regulation  identification  number 
(RIN)  is  assigned  to  eadi  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  eedi  yeer.  Hie  RIN  number 
contained  in  the  headmg  of  this 
document  can  be  used  to  cross-reference 
this  action  with  the  Unified  Agenda. 
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List  of  SabfactB  in  23  CFR  Put  140 

Accounting,  Grants  programs — 
I  transpcHlation,  Highways  and  roads. 

Issued  on:  July  18,  2000. 
KemMtfa  R.  Wykle. 

Federal  Higtiway  AdmimstmtoT. 

In  consideration  of  the  foregoing,  the 
FHWA  amends  title  23,  Code  of  Federal 
Regulations,  part -140,  as  set  forth  below: 

i 

PART  140-[AMENDEO] 

1.  Revise  the  authority  citation  bx 
part  140  to  read  as  follows: 

Authoritjr:  23  U.S.C  101(e),  106, 10g(e), 
114(a).  12d(g),  121. 122. 130.  and  315;  and  49 
CFR  1.48(b). 

Subpart  O    [flamovd  and  lla— rvd] 

2.  Remove  and  reserve  subpart  G  of 
part  140. 

(FR  Doc.  00-18776  Filed  7-25-00;  8:45  am] 

I  aauNo  CODE  mw-9»-* 


DEPABTMENT  OF  JUSTICE 
Parole  Cnmmlealnii 

28  CFR  Part  2 

Paroling,  RaoonunlltinQ,  and 
'«w|Mnn>ng  reaene  nwoneiB: 


the  DIalrict  of  Columbia  Code 

agency:  United  States  Parole 
Commission,  Justice. 
action:  Final  rule. 

SUMMARY:  The  U.S.  Parole  Commission 
'  is  issuing  final  rules  for  parole-eligible 
D.C.  Code  prisoners  and  parolees 
pursuant  to  the  National  Capital 
Revitalization  and  Self-Govenunent 
Improvement  Act  of  1997.  The  final 
rules  incorporate  the  interim  rules  for 
D.C.  Code  prisoners  that  took  effect  on 
August  5. 1998,  as  well  as  new 
provisions  pertaining  to  D.C.  Code 
parolees.  This  will  carry  out  the  transfer 
to  the  U.S.  Parole  Commission  of  the 
authority  currently  exercised  by  the  D.C. 
Board  of  Parole  over  the  parole 
supervision  and  revocation  process, 
I  which  the  Revitalization  Act  requires  to 
Itake  place  by  August  5,  2000.  These 
j  final  rules  will  constitute,  in  amended 
[and  supplemented  fonn,  the  complete 
[parole  regulations  of  the  District  of 
{Columbia. 

DATES:  These  rules  are  effective  August 
5,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
fPamela  A.  Posch,  Office  of  General 
Counsel,  U.S.  Parole  Coounission,  5550 
Friendship  Blvd.,  Chevy  Chase, 


Maryland  20815,  telephone  (301)  492- 
5959,  for  informati(Hi  concerning  these 
rules.  For  inquiries  about  individual 
cases  and  all  other  matters,  please 
contact  (301)  492-5821. 


SUPPLEMENTARY  WTORMATION.  Under 
section  11231  of  the  National  Capital 
Revitalization  and  Self-Government 
Improvenient  Act  of  1997,  Public  Law 
105-33,  the  U.S.  Parole  Commission 
assumed  the  paroling  jurisdiction  of  the 
D.C.  Board  of  Parole  on  August  5, 1998. 
Interim  rules,  with  a  request  for  public 
comment,  were  published  at  63  FR 
39172  Quly  21, 1996).  and  were 
amended  at  63  FR  57060  (October  26. 
1998)  and  64  FR  5611  (F^miary  4. 
1999).  lliey  were  republished  in  their 
entirety  at  65  FR  19996  (April  13, 2000) 
with  a  continued  request  for  public 
commmt.  The  Commission  hu 
determined  that  it  is  now  appropriate  to 
publish  these  rules  as  final  rules. 

The  Revitalization  Act  also  requires 
that  the  remaining  powers  and  duties  of 
the  D.C.  Board  of  Parole  (concerning  the 
supervision  and  revocation  of  parolees) 
be  transferred  to  the  U.S.  Parole 
Commission  by  August  5, 2000.  In 
anticipation  of  diis  transfer  of  auttiority, 
the  Commission  published  proporad 
rules,  at  65  FR  20006  (April  13,  2000) 
to  govern  the  Commission's  exercise  of 
that  additional  authority.  After  careful 
consideration  of  the  public  comment 
received,  the  Commission  has 
d^eimined  that  these  proposed  rules 
are  also  ready  for  publication  as  final 
ndes  effsctive  August  5,  2000. 

Accordingly,  the  Commission  is 
republishing,  as  a  final  rule,  the 
complete  Svubpart  C  that  sets  forth  the 
parole  release,  supervision,  and 
revocation  policies  and  procedures  of 
the  U.S.  Parole  Commission  with  regard 
to  District  of  Columbia  Code  prisoners 
and  parolees.  Pursuant  to  D.C.  Code  24- 
1231(a)(1),  these  amended  and 
supplemented  rules  will  replace  the 
rules  of  the  D.C.  Board  ctf  Parole 
originally  published  at  28  D.C.M.R 
section  100  eL  seq.,  and  will  constitute 
.  the  parole  regulations  of  the  District  of 
Columbia  as  described  in  D.C.  Code  24- 
1231(c). 

Sommary  of  Hie  PoUk  CMmneat 

The  Commission  received  public 
comment  on  both  the  interim  and 
proposed  rules  that  were  published  on 
April  13, 2000,  at  a  public  hearing  held 
by  the  Commissfon  on  June  19, 2000, 
and  through  the  submission  of  written 
statements  and  letters,  The  public 
conunent  is  summarized  below,  together 
with  the  Commission's  views  on  certain 
of  the  issues  raised. 


Law  Student  Representation 

Much  of  the  comment  from  law 
professors  and  law  students  concerned 
the  proposed  rule  at  §  2.103(e)  that  only 
licensed  attorneys  be  permitted  to 
engage  in  legal  advocacy  at  parole 
revocation  hearings.  This  comment 
made  a  strong  case  for  the  Commission 
permitting  representation  by  law 
students  in  a  rliniral  practice  program. 
Such  a  provision  therefore  appears  in 
the  final  rules. 

Initial  Parole  Hearings 

Other  comment  focused  cm  the 
problem  of  delays  in  initial  hearings  and 
in  processing  grants  of  parole  (which 
have  fi«quently  occurred  for  prisoners 
housed  in  Disbict  prisons).  Complains 
were  made  about  delays  to  obtain  more 
information  and  about  delays  in 
receiving  notices  of  action.  Although  the 
Commission  was  commended  for  its 
nile  at  28  CFR  2.71  requiring  that  initial 
hearings  be  held  180  days  prior  to 
parole  eligibility,  the  point  was  made 
that  this  deadline  is  not  being  met  in 
practice.  The  complaint  was  also  made 
that  Department  of  Corrections  case 
managers  are  not  always  providing 
parole  application  forms,  and  diat  all 
eligible  prisoners  should  be  placed  on 
the  docket  for  a  hearing,  whether  or  not 
there  has  been  a  waiver  of  parole.  (This 
proposal  spears  to  reflect  a  high  level 
of  distrust  of  prison  staff.)  The 
Conunission  was  advised  by  the  D.C 
Public  Defender  Service  to  mummo  "foil 
responsibility"  for  docketing  eligible 
prisonras  wherever  confined.  However, 
the  USPC  staff  does  not  have  the  ability 
to  monitor  the  current  location  and 
parole  eligibility  status  of  all  inmatoa 
throughout  the  D.C.  system  (including 
contract  facilities),  and  it  therefore  does 
not  have  the  ability  to  organize  parole 
dockets  at  the  D.C.  institutions  it  visits. 
In  all  lilcelihood.  most  of  these  probloms 
will  be  resolved  as  more  and  more  D.C. 
inmates  are  transferred  to  fsderal 
fedlities  prior  to  the  December  31, 2001, 
deadline  set  by  the  Revitalization  Act 
However,  some  delays  are  made 
necessary  by  the  need  for  the 
Commission  to  acquire  the  basic 
information  that  is  often  missing  from 
inmates'  files  (e.g..  presentence  reports). 
Such  delays  are  ordered  only  where  a 
responsible  release  decision  cannot  be 
made  on  the  basis  of  the  file  materials 
furnished  to  the  Commission  by  District 
officials. 

Another  complaint  was  that  no 
account  is  taken  by  the  Commission  of 
the  "dead  time"  caused  by  a  delayed 
initial  parole  hearing  when  a  set-off  is 
ordwed.  The  Commission;  however,  has 
expressly  provided  for  situations 
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involving  a  "substantial  delay  in 
holding  the  initial  hearing"  at  §  2.75(b). 
so  that  such  "dead  time"  is  in  fact 
compensated  for  by  the  Commission. 

Much  comment  was  made  concerning 
the  prohibition  on  rq>reaentatives  at 
parole  hearings  in  D.C.  institutions,  and 
concern  was  expressed  that  this  would 
extend  to  private  prisons.  Our 
experience  thus  far,  however,  is  that 
federal  contract  facilities  are  following 
BOP  rules  in  permitting  all  types  of 
representatives  at  parole  hearbigs.  (In 
1998.  the  Department  of  Corrections 
requested  the  Commission  to  keep  in 
place  the  D.C.  Board  of  Parole's 

Erohibition  on  representatives  at  parole 
earings  held  in  District  fedlities.) 
Moreover,  if  the  Public  Defender  Service 
has  had  to  acquire  additional  attorneys 
just  to  cover  revocation  hearings,  it  is 
diiBcult  to  understand  how  le^ 
counsel  could  be  provided  to  prisoners 
at  ordinary  parole  hearings  on  anything 
like  a  feir  basis. 

Reheaiings 

Other  complaints  concerned  cases  in 
which  the  D.C.  Board  of  Parole  had 
ordered  a  rehearing  with  specific 
program  recommendations,  and  the 
USPC  subsequently  denied  parole  and 
ordered  a  further  continuance 
notwithstanding  thie  inmate's  program 
achievonents.  However,  when  such 
cases  have  arisen,  the  prisoners 
involved  ate  typically  serious  risk  cases 
whose  favorable  prison  records  do  not 
justify  grants  of  parole  at  the  set-off  date 
ordered  by  the  Board.  Some  commentras 
appear  to  believe  that  the  D.C.  Board  of 
Parole  granted  parole  more  frequently 
than  the  Commission  does,  but  no 
evidence  of  this  was  adduced. 

Telephone  Calls  and  FOIA  Requests 

One  complaint  was  made  that 
telephone  calls  to  Commission  analysts 
are  not  being  given  satisfactory 
responses,  and  that  Freedom  of 
Information  Act  (FOIA)  requests  are  not 
being  answered  on  time.  The  volume  of 
public  telephone  calls  received  by  the 
Commission  (as  to  both  parole-related 
and  non-parole  matters)  has  been 
extraordinary.  The  Commission  is 
currently  seeking  an  appropriate 
solution  fiw  this  problem.  As  to  the 
FOIA,  there  appears  to  be  a 
misperception  that  the  FOIA  can  be 
used  as  a  mechanism  to  guarantee 
prehearing  disclosure.  The 
Commission's  rules  provide  that  the 
reason  a  particular  prisonm  is  making  a 
FOIA  request  does  not  give  that  prisoner 
priority  over  other  FOIA  requesters.  28 
CFR  2.56(g).  FOIA  requests  will 
therefore  continue  to  im  processed  on  a 


"first  come  first  served"  basis  by  the 
Commission's  FOI  unit. 

Lack  ofProgFoms 

Several  complaints  concerned  the 
poceived  unfidmess  of  a  guideline 
system  that  requires  program 
participation,  when  D.C  inmatwg 
frequently  do  not  have  programs. 
However,  at  least  (me  commenter 
understood  that  28  CFR  2.80(d)  already 
allows  for  this  by  permitting  points  to 
be  deducted  in  me  Commission's 
discretion  even  where"*  *  *  prison 
programs  and  work  assignments  are 
limited  or  imavailable."  Under  this  rule, 
the  Commission  will  deduct  a  pqint  or 
points  based  on  any  reasonable  indicant 
of  the  prisoner's  cooperativeness  and 
good  iMhavior. 

Appeal  Rif^ts 

Unfairness  was  alleged  in  the  absence 
of  any  right  to  appeal  a  parole  decision, 
as  appears  in  the  rules  for  U.S.  Code 
prisoners.  It  was  alleged  that  the  D.C. 
Board  of  Parole  (at  least  in  practice) 
permitted  appeals.  This  is  a  doubtful 
proposition.  The  rules  of  the  D.C  Board 
of  Parole  make  no  mention  of  appeals, 
and  the  Board's  occasional  practice  with 
regard  to  reopening  cases  based  upon 
post-dedsional  complaints  can  hardly 
be  viewed  as  an  institutionalized  appeal 
system.  At  any  rate,  the  USPC  does  not 
hiave  the  staff  resources  at  the  present 
time  to  process  a  full  caseload  of 
appeals  from  D.C  Code  inmates  along 
the  same  lines  as  appeals  from  federal 
inmates  under  18  U.S.C  4215.  In 
compensation,  the  Commission  will 
continue  to  require  a  concurrence  of  at 
least  two  Conunissioners  for  all 
decisions  to  grant  and  deny  parole. 
(Appeals  in  die  federal  parole  system 
are  normally  from  parole  decisions 
made  by  a  single  Commissioner.) 

Prehearing  Disclosure 

Inevitably,  comment  was  directed  to 
the  lack  of  prehearing  disclosure  at  D.C. 
facilities.  However,  prehearing 
disclosure  requires  the  participation  of 
case  managers  who  are  fully  trained  in 
federal  procedures,  which  die  Bureau  of 
Prisons  has  but  the  Department  of 
Corrections  does  not  have.  Hence,  the 
Commission  is  not  in  a  position  to 
institute  fsderal  prehearing  disclosure 
procedures  in  District  facilities. 

Medical  and  Geriatric  Parole 

The  Commission  was  commended  for 
its  rides  on  medical  and  geriatric  parole, 
as  well  as  for  its  rule  on  miniiniiTn  term 
reduction  applications  under  D.C  Code 
$24-201c. 


Victim  Participation 

One  complaint  was  that  it  is  unfair  to 
prisonos  to  allow  the  crime  victim  to 
appear  at  the  parole  hearing  and  give 
information,  without  the  prisoner  being 
able  to  ccmfront  the  victim.  T^e  Public 
Defender  Service  also  thinks  that  there 
is  "disparity"  in  the  rights  given  to 
victims  to  qppear  and  oppose  parole  as 
compared  with  the  rights  given  to 
friends  and  sl^)porters  <rfthe  prisoner. 
One  commenter  believes  diat  victims 
should  have  told  everything  at  the  trial 
(which  does  not  account  for  convictions 
resulting  from  plea  bargains),  and 
considers  it  unfair  to  let  victims  say 
anything  at  all.  Nonetheless.  District  of 
Columbia  Uw  gives  victims  the  risht  to 
participate  in  parole  hearings,  andtiie 
Commission  has  an  obligation  to  follow 
D.C.  law  in  this  matter,  ff  anything,  the 
currmt  opportunities  ha  victim 
participation  have  redressed  a  situation 
in  which  crime  victims  were  bx  too 
long  ignored  by  the  criminal  justice 
system. 

Five-Year  Continuances 

The  same  commenter  also  decried  the 
possibility  of  a  m<nriTniiin  five-year 
continuance  (reserved  for  the  most 
serious  cases  involving  guideline 
departures).  However,  the  D.C.  Board  of 
Parole  occasionally  cndered 
continuances  even  longer  then  five- 
years.  In  the  Commission's  practice, 
five-year  continuances  are  limited  to  a 
small  number  of  prisoners  (under  five 
percent)  who  have  committed 
exceptionally  cruel  and  violent  crimes. 
Most  continuances  are  for  36  months  or 
less. 

Alleged  Discrimination 

Other  comments  were  received 
concerning  the  perceived  discrimination 
of  the  fedwal  system  against  D.C. 
inmates  in  general,  with  one  comments 
allegrog  that  it  looks  like  the  "truth  in 
sentencing"  eighty-five  percent  rule  is 
already  in  effect  Another  commenter 
alleged  that  there  is  institutionalized 
discrimination  in  the  federal  system 
against  D.C  Code  inmates.  Witii  a 
current  parole  rate  of  35  percent  at 
initial  hearings  (reflecting  the 
pocentage  of  eligible  prisoners  witii 
low  grid  point  scores),  discrimination  is 
clearly  not  taking  place.  The  Public 
Deioader  Service  also  complains  that 
hearing  examinefs  are  required  to 
withhold  giving  their  recommended 
decisions  to  D.C.  prisoners  while  giving 
them  to  U.S.  prisoners.  In  the  light  of 
recent  security  issues  at  the  Lorton 
Complex,  the  Commission  has  not 
considered  it  prudent  to  require  the 
examinws  to  announce  their  decisions 
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in  District  fadlitiM  (whidi  the  D.C. 
Board  of  Parole  did  not  do). 

IVononte 

As  to  wramnts,  odb  nomnient 
prefaned  a  "probable  cause"  standard  to 
[the  "satis&ctory  evid«ioe"  standard 
{that  appears  in  Csdecal  law  and  rules, 
:and  called  far  the  adoption  of  specific 
jcritflria  to  govern  the  <MiiaTy»  of 
iwainuits.  However,  then  is  no  legal  or 
practical  diffBranoe  between  die  two 
Istandards.  The  "satiafactocy  evidence" 
standard  recruiTes  diat  the  Commission 
he  prasented  %irith  evidence  (not  just  an 
allegation)  which,  if  sustained,  would 
make  revocation  of  parole  qtpn^iriate. 

Moreover,  the  Commission  has  never 
thought  it  useful  to  adopt  specific 
criteria  for  the  issuance  of  ivarrants.  As 
stated  by  the  Supreme  Court  in 
Monissey  V.  Brawer,  408  U.S.  471 
(1972),  a  warrant  may  be  withheld  tat  a 
time  despite  violations,  but  may  be 
issued  wnen  it  becomes  clear  that  the 
parolee  "can  no  longer  be  counted  on  to 
refrain  from  anti-sodal  bdiavior."  Tliis 
is  a  sufficient  standard  for  the  exercise 
of  die  Commission's  discretion. 
Objection  was  adso  made  to  the  rule 
gpennitting  execution  of  a  warrant  to  be 
[voided  in  &vor  of  local  prosecutibns. 
{Because  that  traditional  pcactice  oltan 
henefits  the  parolee  by  ulowing  him  to 
deal  wddi  his  criminal  case  first,  die 
Commissicm  cannot  agree  with  this 
comment. 

The  Revocation  Process 

Finally,  with  respect  to  the  >. 
Commission's  revocaticm  hearing 
procedures,  strong  opposition  was  made 
to  the  Commission's  dual  syston  of 
local  versus  institutional  revocaticm 
hearings.  (See  18  U.S.C  4214.)  Although 
this  dual  syston  was  recognixad  as  valid 

b federal  parolees,  it  was  perceived  as 
iair  to  D.Q  Code  parolees,  who  have 
traditionally  had  all  revocation  hearings 
Md  locally,  bi  particular,  the 
kequirament  that  the  parolee  must 
request  (and  qualify  fat)  a  local 
revocation  hearing  was  perorived  as  an 
unfair  presumption  flffiainst  a  local 
Revocation  hearing,  lbs  Public  Defender 
Service  also  bdieves  dwt  the  criteria  for 
receiving  a  local  revocaticm  hearing  are 
"mcHe  stringent"  far  D.C  Parolees. 
(They  ate.  in  fact,  exacdy  the  same  as 
far  feckral  parolees.) 

These  comments  may  also  reflect 
vcmie  misuncfarstanding  as  to  die 
Commissicm's  ability  to  ensure  diat  all 
Ml  parolees  can  be  jailed  locally 
awaiting  dieir  revocation 
igs.  Mcueover,  a  parolee  who  has 

cxmvicted  of  die  charnd  viokdcms 

(or  «dio  has  admitted  the  (aarged 
violations)  is  in  a  very  different  legal 


podticm  from  a  parolee  who  is  able  to 
cxmtBst  the  diaigas  uainst  him,  and 
dius  has  a  reel  iwed  fer  witnesses,  cross- 
examinaticm,  and  a  hearing  held  Icxally. 
Only  in  the  latter  case  does  Momssey  v. 
BrewBr,  supra,  require  a  "local" 
revocation  hearing.  For  other  cases, 
there  is  no  prejudice  in  receiving  an 
instttutional  revocation  hearingbecause 
the  fact  diet  parole  was  violated  is 
already  established  by  the  new 
ccmvicticm  or  admissicm. 

Hm  PuUic  Defander  Service  also 
ccmuslained  that  the  Ccmunission's  Hnm 

H«MMliiii««  aw  JniifBHant;  pwiUminary 

interviews  should  be  held  within  5  days 
of  arrest  and  final  revocxticm  hearings 
60  days  from  the  interview  (as  exposed 
to  "pnmipdy"  and  "60  days  from  the 
proodde  cause  detenninaticm").  T^ 
Commissicm's  time  doodlinni  are, 
however,  the  same  as  in  faderal  law  (18 
U.S.C  4214).  Nonedieless,  this 
comment  had  a^ood  point  that  the 
raoposed  rules  faifad  to  set  a  deadline 
for  the  Qmimissicm's  dedsicm  follc»wing 
the  revocaticm  hearing.  That  cmiissicm 
has  been  rectifiecL 

The  final  revocaticm  hearing  rules 
have  also  been  modified  to  permit 
parolees  to  have  voluntary  witnesses 
mpear  at  institutional  hearings.  The 
nuB,  however,  makes  it  clear  that  such 
parolees  cannot  expect  thn  Commissicm 
to  compel  the  qipearanoe  of  desired 
witnesses  if  an  instituticmal  revocation 
hearing  cannot  be  held  locally.  It  is  our 
expectaticm  that,  for  the  foreseeable 
future,  both  "local  revocaticm  hearii^" 
(Le.,  faXty  contested  Mcmssey  type 
hearings)  and  "institutional  revocaticm 
hearings  (i.e.,  where  the  parolee  has 
admitted  or  been  ccmvictod  of  the 
charges)  will  be  hdd  locally  in  D.C. 
Department  of  Cocrecticms  facilities. 
Again,  hcnvever,  the  Ccmimissicm  has  no 
cxmtrol  over  jail  hcrasing  poUcies,  and 
institutional  revocaticm  hearings  may  be  . 
held  in  facilities  outside  die  District  of 
ColumUa  without  violtfing  any 
fundamental  right  of  the  parolm. 

faqklBBMBtatfon 

The  regulations  set  fbrdi  below  will 
be  made  effsctive  as  final  rules  cm 
August  5, 2000,  and  will  apply  to  all 
prisoners  and  parolees  (including 
mandatory  releasees)  wdio  are  senring 
sentences  under  the  District  of 
ColumUa  Godb  for  friony  crimes 
committed  prior  to  August  5, 2000.  The 
Commission  will  cxmtinue  to  evaluate 
these  rules  (in  partii:ular,  the  rales 
establishing  procedures  for  the  poole 
revocation  process),  and  will  rraiain 
open  to  any  suggeaticms  fat 
im]ROvement  from  judges,  practiticmers, 
other  agency  personnel,  and  the  public 
at  large. 


Good 


FiDdii^ 


The  Ccmimissioii  is  malring  these  fin^l 
rules  e0ec:tive  less  than  30  days  from 
the  date  of  diis  publication  far  good 
cause  pursuant  to  5  U.S.C  553(dK3). 
August  5.  2000  is  the  deadline 
established  by  the  Revitalization  Act  fat 
the  Commissicm  to  assume  full 
responsibility  for  all  D.C  Code  fislony 
offsnders  under  parole  supervisicm.  On 
diat  date,  the  D.C.  Board  of  Parole  will 
be  abolidied,  so  the  Commission  will 
have  to  take  immediate  respcmsibility 
far  all  pending  matters,  incunding  parole 
revocaticm  proceedings  and  recjuests 
from  siuervisicm  offiosrs  but  waixants 
and  mooificaticms  of  the  cxmditicms  of 
parole.  Hie  Commissicm  was  not  able  to 
have  final  rules  publidied  earlier  than 
today's  date  because  of  the  many  legal 
and  operational  issues  dut  have 
lecpured  resohiticm  during  the  transiticm 
process.  Althoi^  the  Court  Services 
and  Ofiender  Supervisicm  Agency 
(CSOSA),  whic:h  will  assume  its  duties 
as  a  new  iisderal  agency  on  August  5. 
2000,  has  joined  Mridi  the  Commission 
in  an  intensive  planning  and  training 
process,  die  prctolems  presented  by  the 
District's  current  criminal  justicsa  system 
cannot  be  overstated  Finally,  these  final 
rules  are  published  cm  the  assunqrticm 
that  certification  pursuant  to  D.C  Code 
24-1232(h)  will  have  occurred  (uior  to 
August  5,  2000. 


Ilie  U.S.  Parole  Commissicm  has 
determined  that  these  final  rules  do  not 
cxmstitute  a  significant  rule  widiin  the 
meaniiMj  of  Executive  Order  12866.  The 
final  rules  wrill  not  have  a  significant 
economic  in^Mct  iqxm  a  substantial 
number  of  small  entities  within  die 
meaning  of  the  Rmilatoty  Flexibility 
Act.  5  U.S.C  605(b),  and  are  deemed  by 
the  Commission  to  be  rules  of  agency 
practice  that  do  not  substantially  affect 
the  rig^  or  obligaticms  of  non-agency 
parties  pursuant  to  Section  804(3)(C)  of 
die  Congressional  Review  Act 

LfetefSuhjertsinaaCFRFartl 

Administrative  practice  and 
procedure.  Prisoners,  PrcAiaticm  and 
parole. 

TlwFlnallnks 

AcccHdingly  the  U.S.  Parole 
Commissicm  is  adopting  the  fallcmring 
amendment  to  28  C7R  part  2. 

PARr2-[AIIENDEiq 

1.  The  authcnity  dtetion  fat  28  CFR 
part  2  ccmtinues  to  read  as  follows: 

Airtkoritjr:  18  U.S.C  4203(aHl)  and 
4204(aK6). 
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2.  Subpart  C  is  revised  to  read  as 
follows: 

^rttfniTtr    Dlililciof  ColumtthiCodt 


dOCa 

2.70  Auth(Hity  and  functions  of  the  U.S. 
Parole  Commission  with  respect  to 
District  of  Columbia  Code  offenders. 

2.71  Application  for  parole. 

2.72  Hearing  procedure. 

2.73  Parole  suitability  criteria. 

2.74  Decision  of  the  CommissioiL 

2.75  Reconsideration  proceedings. 

2.76  Reduction  in  minimum  sentence. 

2.77  Medical  parole. 

2.78  Geriatric  parole. 

2.79  Good  time  fbrCaiture. 

2.80  Guidelines  for  D.C  Code  offenders. 

2.81  Reparole  decisions. 

2.82  E&ctive  date  of  parole. 

2.83  Release  planning. 

2.84  Release  to  other  jurisdictions. 

2.85  Conditions  of  release. 

2.86  Release  on  parole;  rescission  for 
misconduct. 

2.87  Mandatory  release. 

2.88  Confidentiality  of  parole  records. 

2.89  Miscellaneous  provisions. 

2.90  Prior  orders  of  the  Board  of  Parole. 

2.91  Supervision  responsibility. 

2.92  Jurisdiction  of  tlie  Commission. 

2.93  Travel  qiproval. 

2.94  Supervision  reports  to  Commission. 

2.95  Release  from  active  supervision. 

2.96  Order  of  releese. 

2.97  Withdrawal  of  order  of  release. 

2.98  Summons  to  appear  or  warrant  for 
retaking  of  parolee. 

2.99  Execution  of  warrant  and  service  of 
stmmions. 

2. 100  Warrant  placed  as  detainer  and 
dispositional  review. 

2.101  Revocation;  preliminary  interview. 

2. 102  Place  of  revocation  hearing. 

2.103  Revocation  hearing  procedure. 

2.104  Issuance  of  subpoena  for  appearance 
of  witnesses  or  production  of  documents. 

2.105  Revocation  decisions. 

2.106  Youth  Rehabilitation  Act 

2.107  Interstate  Compact 

Subpart  C—DtaMd  Of  CohMibta  Coda: 


12.70   AultwrllyafidfkinclionsoftlMU.S. 
Parala  Comniaalan  wllh  raapect  to  District 

(a)  Tlie  U.S.  Paiole  Commission  shall 
exeicise  auth<Hity  over  District  of 
Colimibia  Code  ofiienders  purstiant  to 
section  11231  of  the  National  Capital 
Revitalization  and  Self-Government 
Improvement  Act  of  1997,  Public  Law 
105-33,  111  Stat  712.  and  D.C  Code 
24-209.  The  rules  in  this  subpart  shall 
govern  the  operation  of  the  U.S.  Parole 
Commission  with  respect  to  D.C.  Code 
offenders  and  shall  constitute  the  parole 
rules  of  the  District  of  Columbia,  as 
amended  and  supplemented  pursuant  to 
section  11231(aHl)  of  the  Act 

(b)  Tlie  Commission  shall  have  sole 
authority  to  grant  parole,  and  to 


establish  the  conditions  of  release,  for 
all  District  of  Columbia  Code  prisoners 
who  are  serving  sentmces  for  felony 
offenses,  and  who  are  eligible  fior  parole 
by  statute,  including  offenden  who 
have  been  returned  to  prison  upon  the 
revocation  of  parole  or  mandatory 
release.  (D.C  Code  24-206).  The  above 
authority  shall  include  youth  offenders 
who  are  committed  to  prison  for 
treatment  and  rehabilitation  based  on 
felony  convictions  under  the  D.C.  Code. 
(D.C  Code  24-«04(a).) 

(c)  The  Commission  dull  have 
authority  to  reoonunend  to  the  Superior 
Court  of  the  District  of  Columbia  a 
reduction  in  the  minimiini  sentence  of 
a  District  of  Columbia  Code  prisoner,  if 
the  Commission  deems  such 
recomfnendation  to  be  appropriate. 
(D.C  Code  24-201(c).) 

(d)  Hie  Commission  shall  have 
authority  to  grant  parole  to  a  prisoner 
who  is  foimd  to  be  geriatric, 
pennanently  incapacitated,  or 
terminally  ill.  notwithstanding  the 
miniimim  term  in^>osed  by  the 
sentencing  court.  (D.C  Code  24-263 
throuf^  267.) 

(e)  The  Commission  shall  have 
authority  ovw  all  District  of  Columbia 
Code  felony  offenders  who  have  been 
released  to  parole  or  mandat(»y  release 
supervision,  including  the  authority  to 
return  such  offenders  to  prison  upon  an 
order  of  revocation.  (D.C.  Code  24-206.) 

{2.71    AppHcalion  tar  parole. 

(a)  A  prisoner  (including  a  committed 
youth  offender)  desiring  to  q>ply  for 
parole  shall  execute  an  application  form 
as  prescribed  by  the  Commission.  Such 
forms  shall  be  available  at  each 
institution  and  shall  be  provided  to  a 
prisoner  who  is  eligible  for  parole 
consideration.  The  Commission  may 
then  conduct  an  initial  hearing  or  grant 
an  effective  date  of  parole  on  tiie  record. 
A  prisoner  who  receives  an  initial 
hearing  need  not  qiply  for  subsequent 
hearings. 

(b)  To  the  extent  practicable,  the 
initial  hearing  for  an  eligibfe  adult 
prisonw  who  has  applied  for  parole 
shall  be  held  at  least  180  days  prior  to 
such  prisoner's  date  of  eligibility  for 
parole.  The  initial  hearing  for  a 
committed  youth  offender  shall  be 
scheduled  during  the  first  120  days  after 
admission  to  the  institution  that  is 
responsible  for  developing  his 
rehabilitative  program. 

(c)  A  prisoner  may  knowingly  and 
intelligently  waive  any  parole 
consideration  on  a  form  provided  for 
that  purpose.  A  prisoner  who  declines 
either  to  apply  for  or  waive  parole 
consideration  shall  be  deemed  to  have 
Mraived  parole  considmation. 


(d)  A  prisoner  who  waives  parole 
ctmsideration  may  later  apply  for  parole 
and  be  heard  during  the  next  visit  of  the 
Commission  to  the  institution  at  which 
the  prisoner  is  confined,  provided  that 
the  prisons  has  applied  for  parole  at 
least  60  days  prior  to  the  first  day  of  the 
month  in  which  such  visit  of  the 
Commission  occurs.  In  no  event, 
however,  shall  such  prisoner  be  heard  at 
an  earlier  date  than  that  set  forth  in 
paragraph  (b)  of  this  section. 


12.72 

(a)  Each  eligible  prisoner  for  whom  an 
initial  hearing  has  been  scheduled  shall 
appear  in  person  before  an  examiner  of 
the  Commission.  The  examiner  shall 
review  with  the  prisoner  the  guidelines 
at  §  2.80.  and  shall  discuss  with  the 
prisoner  such  information  as  the 
examiner  deans  relevant,  including  the 
prisoner's  offense  behavior,  criminal 
history,  institutional  record,  health 
status,  release  plans,  and  community 
supptwt  If  the  examiner  determines  that 
the  available  file  material  is  not 
adequate  tot  this  purpose  the  examinw 
may  order  the  hearing  to  be  postponed 
to  die  next  dodoet  so  that  the  missing 
infonnatitm  can  be  requested. 

(b)  Parole  hearings  mav  be  held  in 
District  of  Columbia  fedlities  (including 
District  of  Columbia  contract  fedlities) 
and  federal  facilities  (induding  fednal 
contract  fadlitias). 

(c)  A  prisoner  appearing  fat  a  parole 
hearing  in  a  federal  facility  (induding 
federal  contract  facilities)  may  have  a 
representative  pursuant  to  §  2.13(b).  A 
prisoner  appearing  for  a  parole  hearing 
in  any  other  facility  shall  not  be 
accompanied  by  ooiuisel  or  any  other 
person  (except  a  staff  member  of  the 
facility),  except  in  such  facilities  as  the 
Commission  may  designate  as  suitable 
for  the  appearanoe  of  representatives. 

(d)  Prehearing  disdosure  of  file 
material  pursuant  to  S  2.55  will  be 
available  to  prisoners  and  their 
represeotatives  only  in  the  case  of 
prisoners  confined  in  federal  facilities 
(induding  federal  contract  facilities). 

(e)  A  victim  of  a  crime,  or  a 
representative  of  the  immediate  family 
of  a  victim  if  die  victim  has  died,  shall 
have  the  right' 

(1)  To  be  present  at  the  parole 
hearings  of  each  ofiiender  who 
committed  the  crime,  and 

(2)  To  testify  and/or  offer  a  written  at 
recorded  statement  as  to  whether  or  not 
parole  should  be  granted,  induding 
information  and  reasons  in  support  of 
such  statement  A  wrritten  statement 
may  be  submitted  at  the  hearing  or 
provided  sepantely.  The  prisoner  may 
be  exduded  from  me  h«»wriiig  room 
during  the  appearanoe  of  a  victim  or 
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I  rwprMontative  %^io  gives  testimony.  In 
lieu  of  q>peuing  at  a  parole  hearing,  a 
victim  or  lepiesentativa  may  request 
t  pennissian  to  aspear  befon  an 
-examiner  (or  other  staff  mamber)i  who 
:  shall  reconi  and  summarise  the  victim's 
;  or  leptesentative's  testimony.  Whenever 
;  new  and  significant  infannatiaD  is 
inovided  under  this  rule,  the  hearing 
:  examiner  will  summarixB  tiie 
:  infofmation  at  the  parole  haeiing  and 
will  give  dw  prisoner  an  inqportanity  to 
irBspcHid.  Sucli  summary  shul  be 
I  consistent  with  a  reasonable  request  for 
I  confidentiality  by  the  victim  or 
representative. 

(f)  Attcnne3rs,  fiunily  members, 
relatives.  Mends  of  the  prisoner,  or 
other  interested  persons  desiring  to 
submit  infixmation  pertinent  to  any 
jnisoner,  may  do  so  at  any  time,  but 
such  infonnation  must  be  received  by 
the  Commission  at  leest  30  dqrs  prior  to 
a  scheduled  hearing  in  order  to  be 
considered  at  that  heering.  Such  persons 
may  also  request  pennission  to  ^pear 
let  the  offices  of  the  Ccunmission  to 
tqieak  to  a  Commission  staff  mendier, 
.provided  sudi  request  is  received  at 
least  30  days  prior  to  the  sdMdukd 
iheoaring.  The  purpose  of  this  ofBoe  visit 
will  be  to  supplement  the  Commission's 
|recad  with  pertinent  factual 
ii^onnation  concerning  die  prisoner, 
which  shall  be  placed  in  the  reond  for 
[consideration  at  the  hearing.  An  office 
visit  at  a  time  other  than  set  forth  in  diis 
jMragraj^  may  be  audiorized  only  if  the 
Commission  finds  good  cause  based 
up<m  a  written  request  setting  forth  the 
nature  of  the  infonnation  to  be 
discussed.  See  §  2.22. 

(g)  A  full  and  complete  recording  of 
every  parole  heering  shall  be  retained  by 
tile  Commission.  Upon  a  request 
pursuant  to  §  2.56,  the  Commission 
shall  make  available  to  any  eligible 

I  jprisoner  sudi  reoml  as  the  Commission 

j  ^as  retained  of  the  heering. 

Oi)  Because  parole  dedsiims  must  be 
Ireached  through  a  record-based  hearing 
land  voting  process,  no  contacts  shall  be 
pomitted  between  any  person 
Attempting  to  influence  the 
Commission's  decision-making  process, 
md  the  examiners  and  Commisrioners 
of  the  Commission,  except  as  eiqnessly 
provided  in  this  subpart 


■2.73 

(a)  In  accordance  widi  D.C  Code  24- 
204(a),  the  Commission  shall  be 
authorized  to  release  a  prisoner  on 
jparole  in  its  discretion  after  the  prisoner 
has  served  the  minimiunterm  of  the 
sentence  imposed,  if  the  foUowing 
!  criteria  are  met: 

I    (1)  The  prisoner  has  substantially 
observed  the  rules  of  the  institution; 


<2)  There  is  a  reasonable  probability 
diat  the  inisonsr  wrill  live  uid  lemain  at 
liberty  without  vidatins  die  la«r,  and 

(3^tn.1ile  opinian  ^me  Comniission, 
die  inisoner's  release  is  not 
inani^iatiblB  with  the  wdfiue  of 
sociehr. 

(b)  ttis  the  policy  of  the  Commisrion 
widi  reraect  to  District  of  Columbia 
Code  ofbndersthat  ^  Tninimiim  term 
imposed  by  the  sentencing  court 
presumptively  satisfies  the  need  for 
punishment  for  the  crime  of  w^iich  die 
prisoner  has  been  convicted,  and  that 
the  responsibility  of  the  Commission  is 
to  account  for  the  degree  and  the 
seriousness  of  the  riw  that  the  release 
of  the  prisoner  would  entuL  Tliis 
responribUity  is  carried  out  by  reference 
to  die  Salient  Factor  Score  and  the  Point 
Assignment  Table  at  §  2.80.  However, 
there  may  be  exceptional  cases  in  which 
the  gravity  of  the  offmse  is  suffidait  to 
warrant  an  upward  departure  from 
§  2.80  and  denial  of  parole. 


12.74    DeeWonefthel 

(a)  Following  each  initial  or 
subsequent  heering,  the  Commission 
shall  render  a  decision  nanting  or 
denying  parole,  and  shu  provide  the 
prisoner  with  a  notice  of  acticm  that 
includes  an  esqilanation  of  the  reesons 
for  the  decision.  The  decision  shall 
ordinarily  be  issued  within  21  days  of 
the  hearing,  excluding  weekends  and 
bolides. 

(b)  Whoiever  a  decision  is  rendered 
within  the  applicable  guideline 
established  in  this  subpart,  it  will  be 
deemed  a  sufficient  ejqtlani^on  of  the 
Commission's  decision  for  the  notice  of 
action  to  set  fordi  how  the  guiddine 
was  calculated.  If  the  decision  is  a 
departun  from  the  guidelines,  the 
notice  of  action  shaU  include  the 
reasons  for  such  departure. 

(c)  Rdevant  issues  of  &ct  shall  be 
resolved  by  the  Commission  in 
accordance  with  §  2.19(c).  All  final 
parole  decisions  (granting,  denying,  or 
revoking  parole)  wall  bebesed  on  die 
concurrence  of  two  Commissioner  votes, 
except  that  three  Commissioner  votes 
shall  be  required  if  the  decision  diftrs 
from  the  decision  recommended  by  the 
examiner  panel  by  more  than  six 
months.  A  final  decision  releasing  a 
parolee  from  active  supervision  mall 
also  be  based  on  tiieconcunence  of  two 
Commissioner  votes.  All  other  decisions 
may  be  based  on  a  single  Qmunissioner 
vote,  except  as  expressly  provided  in 
these  rules. 

(a)  If  the  Commission  denies  parole,  it 
shall  establish  an  ^prc^niate 
reconsidaaticm  date  in  accordance  %vith 


the  provisions  of  §  2.80.  The  prisoner 
shall  be  given  a  rriiearing  during  the 
numth  specified  by  the  Cammissicm,  or 
on  the  docket  of  heerings  immediately 
preceding  that  mondi  if  no  docket  of 
hearings  is  scheduled  for  the  month 
specified.  If  the  prisoner's  mandatory 
release  date  will  occur  before  the 
reconsideration  date  deemed 
^propriate  by  the  Commission 
pursuant  to  $  2.80,  die  Commission  may 
order  that  tlM  prisimsr  be  released  by 
die  eoqiiraticm  of  his  sentence  less  good 
time  ("continue  to  eimiration"). 

(b)  The  first  reomsidBration  date  riiall 
be  oalmlated  from  tibe  prisoner's 
eligibili^  date,  except  that  in  the  case 
of  a  youu  offender  or  any  prisoner  wdio 
has.  waived  the  initial  hMring,  die  first 
reconsidaratfon  date  shall  be  calculated 
from  the  date  the  initial  hiring  ig  held. 
In  all  cases,  any  subsequent 
reconsideration  data  shall  be  calculated 
from  the  date  of  the  last  hearing.  In  the 
caseof  a  %raiver  at  substantial  delay  in 
holding  the  initial  hearing,  the 
Commission  may  conduct  a  combined 
initial  hearing  and  such  rdieerings  nunc 

So  tunc  as  would  otherwise  have  been 
Id  during  the  delay. 

(c)  Notwidistanding  the  provisions  of 
paragraph  (a)  of  this  section,  the 
Comrnission  shall  not  set  a 
reconsideration  date  in  excess  of  five 
y^an  from  the  date  of  die  prisoner's  last 
hearing,  nor  shall  the  Commission 
continue  a  prisoner  to  the  expiration  of 
his  or  her  sentoice  if  more  than  five 
years  remains  frmn  the  date  of  die  last 
hearing  until  the  prisoner's  sdiedided 
mandatory  release.  The  sdieduling  of  a 
reconsideration  date  does  not  imply  that 
parole  will  be  nanted  at  such  hearing. 

(d)  Prior  to  tn»  parole  reconsideration 
date,  the  Commissicm  shall  review  the 
prisoner's  record,  including  an 
institutional  progress  report  which  shall 
be  submitted  60  days  prior  to  the 
hearing.  Based  on  its  review  of  the 
record,  the  Commission  may  grant  an 
effective  date  of  parole  without 
conducting  the  scheduled  in-person 
hearina. 

(e)  Iwtwithstanding  a  previously 
established  reconsideration  date,  die 
Commission  may  also  reopen  any  case 
for  a  special  reconsideration  hearing,  as 
provided  in  §  2.28,  iqion  the  receipt  of 
new  and  significant  information 
concerning  the  prisoner. 


12.78    Reduction  in  I 

{ai  A  prisoner  who  has  served  three  or 
more  years  of  the  minimum  term  of  his 
or  her  sentence  may  request  the 
Commission  to  file  an  application  with 
the  sentencing  court  for  a  reduction  in 
the  minhniim  term  pursuant  to  D.C. 
Code  24-201C.  The  prisoner's  request  to 
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die  Conunissian  dull  be  in  wiiting  and 
shall  Btafte  the  leasons  that  the  prisoner 
believes  sudi  rsquest  should  be  .granted. 
The  Conunission  shall  require  the 
submission  of  a  special  progress  report 
befiare  ^>iHoving  such  a  request 

(b)  Approval  of  a  prisonsr's  request 
undflr  uds  secdon  shall  require  the 
ooncunenoe  of  a  m^ority  of  the 
CommissicMiers  holding  office. 

(c)  Pursuant  to  D.C.  Code  24-201c.  the 
CommiMitm  may  file  an  application  to 
the  sentencing  court  fat  a  reduction  of 

a  prisoner's  minimum  torm  if  the 
Coanmission  finds  that: 

(1)  Hie  prisoDsr  has  completed  three 
years  of  tbs  minimum  term  imposed  by 
the  court; 

(2)  The  prisoner  has  shown,  by  report 
of  the  respcHosiUe  furison  authorities,  an 
outstanding  response  to  the 
rriiabilitative  i»ogiani(s)  of  the 
institution; 

(3)  Hie  prisoner  has  fiilly  observed 
the  rules  of  each  institution  in  which 
the  prisoner  has  been  confined; 

(4)  The  priscner  appears  to  be  an 
acn^rtahle  risk  for  parole  based  on  both 
the  prisoner's  pre-  and  post- 
incuoeratian  reond;  and 

(5)  Service  of  the  minimum  term 
imposed  by  the  court  does  not  appear 
necessary  to  achieve  q)propriate 
punishment  and  deterrwice. 

(d)  If  the  Commission  approves  a 
prisoner's  request  under  mis  section,  an 
^>plication  for  a  reduction  in  the 
prisoner's  minimum  term  shall  be 
forwarded  to  the  U.S.  Attorney  for  the 
District  of  Columbia  for  filing  writh  the 
sentencing  court  If  the  U.S.  Attorney 
olqects  to  die  Commission's 
leoonunendatirai.  the  U.S.  Attorney 
shall  provide  the  government's 
objections  in  writing  £(»  considoation 
by  the  Conunissicm.  If.  after 
consideration  of  the  material  submitted, 
die  Commissiwi  declines  to  reconsider 
its  previous  decision,  the  U.S.  Attorney 
shall  file  the  q^lication  with  the 
sentencing  court 

(e)  If  a  prisoMr's  request  under  this 
sectitm  is  denied  by  tbs  Commission, 
there  shall  be  a  waiting  period  of  two 
]reers  before  the  Commission  vrill  again 
consider  the  prisoner's  request,  absent 
exceptiimal  circumstances. 


12.77 

(a)  Upon  receipt  of  a  report  from  the 
institution  in  which  the  prisoner  is 
confined  that  the  (nisoner  is  terminally 
ill,  or  is  pannanendy  and  irreversibly 
incapacitated  by  a  physical  or  mediad 
onomdon  that  b  not  terminal,  the 
Conunissicm  diall  determine  whether  or 
not  to  release  die  prisoner  <m  medical 
parole.  Release  on  medical  parole  may 
be  ordered  by  ib»  Commissicm  at  any 


time,  Didiether  or  not  the  prisoner  has 
ccHnpleted  his  or  her  minimiim- 
sentence.  Consideradon  for  medical 
parole  shall  be  in  addition  to  any  other 
parole  for  whidi  a  prisoner  may  be 
eligible. 

(b)  A  prisoner  may  be  granted  a 
medical  parole  on  the  basis  of  terminal 
illness  if: 

(1)  The  institution's  medical  staff  has 
provided  the  Commission  with  a 
reasonriile  medical  judgment  that  the 
prisoner  is  within  six  months  of  death 
due  to  an  incurable  illness  or  disease; 
and 

(2)  The  Commission  finds  that: 

(i)  The  tniscmer  moU  not  be  a  danger 
to  himself  or  others;  and 

(ii)  Release  on  parole  will  not  be 
inconqietible  wim  the  wrel&re  of 
society. 

(c)  A  prisoner  may  be  granted  a 
medical  parole  on  the  besis  of 
permanent  and  irreversible 
incapacitation  only  if  the  Commission 
fixulsthat: 

(1)  Tlie  prisoner  will  not  be  a  danger 
to  himself  or  others  because  his 
omdition  renders  him  incapable  of 
cratinued  criminal  activity;  and 

(2)  Release  on  parole  will  not  be 
inoompotible  wim  the  wdfiue  of 
society. 

(d)  The  seriousness  of  the  prisoner's 
crime  shall  be  considered  in 
determining  whether  or  not  a  medical 
parole  shomd  be  graiited  prior  to 
cranpletion  of  the  prisoner's  minimum 
sentence. 

(e)  A  prisoner,  or  the  prisoner's 
representative,  may  ^ply  for  a  medical 
parole  by  submitting  an  application  to 
the  institution  case  managemott  staff, 
who  shall  forward  the  application, 
accompanied  by  a  medical  report  and 
any  recommendations,  within  15  days. 
The  Commission  shall  render  a  daemon 
within  15  days  of  receiving  the 
applicaticm  and  report 

(f)  A  prisoner,  the  prisoner's 
representative,  or  the  institution  may 
request  the  Commission  to  reconsider 
its  decision  on  the  basis  of  changed 
circumstances. 

(g)  Notwithstanding  any  other 
provision  of  this  section  : 

(1)  A  prisoner  who  has  been 
convicted  of  first  degree  murder  or  who 
has  been  sentenced  ror  a  crime 
committed  while  armed  under  D.C. 
Code  22-2903, 22-3202,  or  22-3204(b), 
shall  not  be  eligible  for  medical  parole 
(D.C  Code  24-267);  and 

(2)  A  prisoner  shall  not  be  eligible  for 
medical  parole  on  die  basis  of  a  i^3rsical 
or  mediad  condition  that  existed  at  the 
time  the  prisoner  was  sentenced  (D.C 
Code  24-262). 


f2.» 

(a)  Upon  receipt  of  a  report  from  the 
institution  in  wldch  the  prisoner  is 
confined  that  a  prisoner  who  is  at  least 
65  3rears  of  age  has  a  chronic  infirmity. 
illniBSs.  or  diseese  related  to  aging,  the 
Commission  shall  detomine  whether  or 
not  to  release  the  priscmer  on  geriatric 
parole.  Release  on  graiatric  parole  may 
be  ordered  by  the  Q>mmission  at  any 
time,  whether  or  not  the  prisoner  has 
completed  his  or  her  minimnm 
sentence.  Considoetion  for  geriatric 
parole  shall  be  in  addition  to  any  other 
parole  for  which  a  prisonw  may  be 
eliflible. 

(d)  a  prisoner  may  be  granted  a 
geriatric  parole  if  the  Commission  finds 
that 

(1)  There  is  a  low  risk  that  the 
prisonm  will  commit  new  crimes;  and 

(2)  Tlie  i»isoner's  release  would  not 
be  incompatible  vrith  the  welfore  of 
society. 

(c)  "rhe  seriousness  of  the  prisonrn's 
crime,  and  the  age  at  which  it  was 
committed,  shall  be  considoed  in 
determining  vdiether  m  not  a  geriatric 
parole  should  be  granted  (nior  to 
co^^>letion  of  the  prisoner's  minimum 
sentence. 

(d)  A  prisoner,  or  a  prisoner's 
representative,  may  apply  for  a  geriatric 
parole  by  submitting  an  application  to 
the  institution  case  management  staff, 
who  shall  forward  the  application, 
accompanied  by  a  medical  report  and 
any  recommendations,  within  30  days. 
The  Commission  shall  render  a  decision 
within  30  days  of  receiving  the 
application  and  report. 

(e)  In  determining  whether  or  not  to 
grant  a  geriatric  parole,  the  Commission 
shall  consider  the  foUowring  factors 
(D.C.  Code  24-265(c)(l)-(7)): 

(1)  Age  of  dieprisraier. 

(2)  Se^rerity  ofillness.  disease,  or 
infinnities; 

(3)  Comprehensive  heelth  evaluation; 

(4)  Institutional  behavi(»: 

(5)  Level  of  risk  for  violence; 

(6)  Criminal  history;  and 

(7)  Alternatives  to  maintaining 
gwiatric  long-tenm  prisoners  in 
traditicmal  jvison  settings. 

(f)  A  prisoner,  the  prisoner's 
representative,  or  the  institution,  may 
request  the  Commission  to  reconsider 
its  decision  on  the  besis  of  changed 
circumstances. 

(g)  Notwithstanding  any  other 
provision  of  this  section: 

(1)  A  prisoner  wrho  has  been 
convicted  of  first  degree  murder  or  who 
has  been  smtenoed  for  a  crime 
committed  while  armed  under  D.C. 
Code  22-2903.  22-3202,  or  22-3204(b), 
shall  not  be  rtigible  for  geriatric  parole 
(D.C.  Code  24-267);  and  (2)  A  prisoner 
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shall  not  be  eligible  for  geriatric  parole 
on  tlie  basis  of  a  physical  or  medical 
condition  that  eodstod  at  the  time  the 
prisoner  was  sentenced  p.C  Code  24- 
262).     . 

f2.7»   QoodHmeforfiftura. 

Althou^  a  foifeituie  of  good  time 
will  not  bar  a  prisoner  from  receiving  a 
parole  hearing,  D.C  Code  24-204 
permits  the  Commission  to  parole  <mly 
those  prisoners  who  have  substantially 
observed  the  rules  of  the  institution. 
Conseqpiently,  the  Commission  will 
consider  a  grant  of  parole  for  a  prisoner 
ivith  forfeited  good  time  only  after  a 
thorough  review  of  the  circumstances 
underlying  the  disciplinary 
infraction(s).  The  Commission  must  be 
satisfied  that  the  prisoner  has  served  a 
period  of  imprisonment  sufficient  to 
outweigh  the  seriousness  of  the 
prisonw's  misconduct 


S2J0   Quldalinee«orD.C.Ooda< 

(a)  Introducdon.  In  determining 
whether  an  eligible  prisoner  should  be 
paroled,  the  Commission  shall  apply  the 
guidelines  set  forth  in  this  section.  The 
guidelines  assign  numerical  values  to 
the  pre-  and  post-incarceration  factors 
described  in  the  Point  Assignment  Tcdile 
set  forth  in  paragraph  (f)  of  this  section. 
Decisions  outside  Ine  guidelhies  may  be 
made,  where  warranted,  pursuant  to 
parm^rmh  (m)  of  this  section. 

(brSalient  factor  score  and  criminal 
raccnd.  The  prisoner's  Salient  Factor 
Scene  shall  be  determined  by  refecence 
to  the  Salient  Factor  Souing  Manual  in 
§  2.20.  The  Salient  Factor  Score  is  used 


to  assist  thfrCommission  in  assessing 
the  probability  that  an  offender  wiUuve 
and  remain  at  liberty  without  violating 
the  law.  The  misoner's  record  of 
criminal  conduct  (including  the  nature 
and  circumstances  of  the  current 
ofCeiise)  shall  be  lued  to  assist  the 
Commission  in  determining  the 
probable  soiousness  of  the  recidivism 
that  is  predicted  by  the  Salient  Factor 
Score. 

(c)  Disdplinanr  infractions.  Hie 
Commission  shall  assess  whether  the 
prisoner  has  been  found  guilty  of 
committing  disciplinary  infractions 
while  under  coqfinement  for  tlra  current 
offense.  The  Commission  shall  rafsr  to 
the  offense  classification  tables  of  the 
D.C  Department  of  Corrections  or  the 
Bureau  of  Prisons,  as  applicable,  in 
determining  whether  the  prisoner's 
disciplinary  record  should  be  counted 
on  the  point  score.  A  single  Class  I  m 
Code  100  offense,  or  two  or  more  Class 
n  or  Code  200  offenses,  shall  be  counted 
as  negative  institutional  behavior  at  an 
initial  hearing  or  any  rehearing.  A 
persistent  reoord  of  lesser  offmses  may 
also  be  counted  as  neaative  institutional 
b^avim  at  an  initial  hearing  or  a 
rehearing.  At  initial  hearings,  an 
infinction  free  period  of  at  least  three 
years  preceding  the  date  of  the  hearing 
may  be  considered  by  the  Commission 
as  sufficient  to  exclude  from 
consideration  a  previous  recmd  of  Class 
I  (or  Code  100)  or  Class  II  (or  Code  200) 
oSanses,  provided  that  sudt  offenses 
would  result  in  not  more  than  one  point 
added  to  the  prisoner's  score. 

Point  Assiqnment  Table 


(d)  Program  achievement  The 
Commission  shall  assess  whether  the 
prisoner  has  demonstrated  ordinary  or 
superior  achievement  in  the  area  of 
prison  programs,  industries,  or  work 
assignments  while  under  confinement 
for  the  current  offense.  Where  prison 
programs  and  work  assignments  are 
limited  or  lunvailable,  tlie  Commisston 
may  exetdse  discretion  based  on  the 
pristmer's  record  of  bdiavior.  Points 
may  be  deducted  for  jmigram 
achievement  regardless  of  whether 
points  have  been  added  for  negative 
institutional  behavior  during  tibe  same 
period. 

(e)  Implementation.  These  guidelines 
shall  be  applied  to  aU  prisoners  who  are 
given  initial  parole  hearings  on  or  after 
August  5, 1998.  For  prisoners  whose 
initial  hearings  were  held  prior  to 
August  5, 1998,  the  Commission  shall 
render  its  decisions  by  refarenoe  to  the 
guidelines  applied  by  the  D.C.  Board  <rf 
Parole.  However,  when  a  decision 
outside  such  guidelines  has  been  made 
by  the  Board,  or  is  ordned  by  the 
Conunission,  the  Commission  may 
determine  the  appropriateness  and 
extent  of  the  departiue  by  ccxnparison 
with  the  guidelines  in  this  section.  The 
Commission  may  also  correct  any  error 
in  the  calculation  of  the  D.C.  Board's 
guidelines. 

(f)  Point  Assignment  Table.  Add  the 
applicable  points  from  Categanm  I-m 
to  determine  the  base  point  score.  Then 
add  or  siibtract  the  points  from 
Categories  IV  and  V  to  determine  the 
total  point  score. 


SaltenHactor 
soofe 


^MNMgory  ••  niMi  or  necioivMin 


10-«  (Veiy  Good  Risk) 

7-6  (Good  Risk)  

5-A  (Fair  Risk) 

a-0  (Poor  Risk) 


40 
♦1 

42 
43 


CaliSOfy  ■:  Cunwit  or  Prior  Violanoe  (Type  of  Risk) 


Note:  Use  the  highest  apfMcaMe  subcatogory.  If  no  subcategoiy  Is  8«)plcat)le.  score=0. 

I  A.  Vtolanoe  in  cunent  oflanse,  and  any  fakmy  vtolenoe  in  two  or  more  prfcir  oAsnaes 

1 B.  Vtolance  In  cunent  offense,  and  any  fetony  vtolenoe  in  one  prior  oianse „ 

I C.  Vtolanoe  In  current  offenae a. 

I D.  No  vtolanoe  in  cunent  oftonse  and  any  tatony  vtotonoe  to  t«w>  or  more  prtor  olfanees  .."'""Z"'""ZZ"Z 

E.  Poasesston  of  fireann  to  cunent  offense  if  cunent  offense  Is  not  scored  as  a  crime  of  vtotonoe 

F.  No  vtotahce  to  cunent  otfanae  and  any  fatony  vtotonoe  to  one  prior  oflsnae „ 


43 
42 
42 

42 

♦1 


Catagory  ■:  Da«h  of  Vtelim  or  High  Uwat  VManee 


HelK  Use  highest  applcabto  aubcatogory.  If  no  subcatogoiy  to  appicabto.  8oore:=0. 
A  cunwt  offense  that  towolved  Mgh  towel  vtotonoe  must  be  scored  under  both  Catogory  II  (A,  B.  or  C)  and  under  Category  III 

A.  Cunent  offenae  was  Ng^i  towel  or  other  vtotonoe  with  death  of  vteHm  resuHing 

^  9y**  offense  invoived  attamptod  muntor,  oonspkacy  to  murder,  soNdMton  totnuntor,  or  any  wMful  vtotonoe  to  «vhtoh  «w 
vtelim  awvived  deapNe  dealh  having  been  Ihe  moat  probabto  result  at  the  lime  the  oftonse  was  commNtod 


43 

42 
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Pol^fT  Assignment  Table— Continued 

Salient  factor 
score 

C.  Currant  oHansA  involved  hioh  level  violence  (other  than  the  behaviors  described  above) 

+1 

Base  Point  Score  (Total  of  Categories  Mil). 

CilaQ^fy  IV:  NsQaHwa  ImMuIIomI  Balwvior                                                                           1 

Nola:  Use  the  highest  appficable  subcatsgory.  If  no  subcategory  is  applicable,  sooreaO. 
A.  Aggravated  negative  InstMutional  behavior  involving: 

(1)  Aasault  upon  a  oorradional  staff  member,  with  bodily  harm  inflicted  or  threatened, 

(2)  Poeaeesion  of  a  deadly  weapon, 

(3)  Setting  a  Are  so  as  to  risk  human  Me, 

(4)  Introduction  of  dnigs  for  purpoees  of  dMiSMtion,  or 

(5)  Participating  in  a  violent  dsmonstra«on  or  riot 

8.  Ordhwy  negative  institutional  behavior 

CaiaaofV  V:  Piouiaiw  AcMawanMnt 

NolK  Use  tfie  higfiest  appicable  subcatsgory.  H  no  subcatsgory  is  applicable,  scors=0. 

A.  No  program  achievement 

B.  Oninaiy  program  achievement _ „.. 

C.  Superior  program  achievement 

Total  Point  Score  (Total  of  Categories  l-V). 


42 
+1 


0 
-1 
-2 


(g)  Definitions  and  instructions  for 
appUcaiion  of  point  assignment  table. 

(1)  Salient  foctor  score  means  the 
salient  factor  score  set  forth  at  §  2.20. 

(2)  High  level  violence  in  Clategory  m 
means  any  of  the  following  offsiues 

(i)  Murder; 

(ii)  Voluntary  manslaughter; 

(iii)  Arson  of  a  building  in  which  a 
person  other  than  the  cinder  was 
preawit  or  likely  to  be  present  at  the 
time  of  the  oCfrase; 

(iv)  Forcible  rape  or  forcible  sodomy 
(first  degree  sexual  abuse); 

(v)  Kidnapping,  hostage  taking,  or  any 
armed  abduction  of  a  victim  during  a 
naijanking  or  other  offense; 

(vi)  Bunlary  of  a  residence  while 
armed  with  any  weapon  if  a  victim  was 
in  the  residence  during  the  offense; 

(vii)  Obstruction  of  justice  through 
violence  or  threats  of  violence; 

(viii)  Any  ofiinise  involving  sexual 
abuse  of  a  person  less  than  sixteen  years 
of  age; 

(ix)  Mayhem,  malicious 
disfigurement  or  any  offense  defined  as 
other  violence  in  paragraph  (g)(4)  of  this 
section  that  results  in  serious  bodily 
injury  as  defined  in  paragraph  (g)(3)  of 
tl^  section; 

(x)  Any  offense  defined  as  other 
violence  in  paragraph  (g)(4)  of  this 
section  which  tlw  ofiiander  intentionally 
discharged  a  firearm; 

(3)  Serious  bodily  injury  means  bodily 
injury  that  involves  a  substantial  risk  of 
death,  imconsdousness,  extreme 
physical  pain,  protracted  and  obvious 
disfigurement,  or  protracted  loss  or 
impairment  of  the  function  of  a  bodily 
member,  organ,  or  mental  faculty. 


(4)  Othw  violence  means  any  of  the 
following  felony  offenses  that  does  not 
qualify  as  high  level  violoice^ 

(i)  Robbery; 

(ii)  Residential  burglary; 

(iii)  Felony  assault; 

(iv)  Felony  offenses  involving  a  threat, 
or  risk,  of  bodify  harm; 

(v)  Felony  offenses  involving  sexual 
abuse  or  sexual  contact; 

(vi)  Involuntary  manslaughter 
(exduding  negligent  homidde). 

(5)  Attempts,  conspiracies,  and 
solidtatibns  shall  be  scored  by  reference 
to  the  substantive  offense  that  was  die 
object  of  the  attempt,  conspiracy,  or 
solicitation;  except  that  Category  niA 
shall  apply  only  if  death  actually 
residtcd. 

(6)  Current  ofiiense  means  any 
'criminal  bdiavior  that  is  either: 

(1)  Reflected  in  the  offense  of 
conviction,  or 

(ii)  Is  not  reflected  in  the  offense  of 
conviction  but  is  found  by  the 
Commission  to  be  related  to  the  offense 
of  conviction  (i.e..  part  of  the  same 
course  of  conduct  as  the  ofiianse  of 
conviction).  In  probation  violation 
cases,  the  current  offense  includes  both 
the  original  offense  and  the  violation 
offense,  except  that  the  original  offense 
shall  be  scored  as  a  prior  conviction 
(with  a  prior  commitment)  rather  than 
as  part  of  the  current  offense,  if  the 
prisoner  swved  more  than  six  months  in 
prison  for  the  original  ofiiense  before  his 
probation  commenced. 

(7)  Category  IIE  applies  whmever  a 
firearm  is  possessed  by  the  offender 
during,  or  is  used  by  die  offender  to 
commit,  any  offense  that  is  not  scored 
under  Category  II(A-D).  Category  IIE 


also  qiplies  when  the  current  offense  is 
felony  unlawful  possession  of  a  firearm 
and  there  is  no  other  current  ofiianse. 
Possession  for  purposes  of  Category  IIE 
includes  constractive  possession. 

(8)  Cfttegoiy  IDA  applies  if  the  deedi 
of  a  victim  is: 

(i)  Caused  by  the  oCfenddr,  or 
(ii)  Caused  by  an  accompUce  and  the 
killing  wras  planned  ot  approved  by  the 
otfendar  in  fiudieranoe  of  a  joint 
criminal  venture. 

(9)  In  some  cases,  uMative 
institutional  behavior  mat  involves 
violence  will  result  in  a  highw  scene  if 
scored  as  an  additional  current  offense 
under  Categories  n  and/or  m.  than  if 
scored  under  Category  IVA.  In  such 
cases,  the  prisoner's  point  scene  is 
recalculated  to  reflect  the  conduct  as  an 
additional  current  offense  under 
Categories  II  and/or  m,  rather  than  as  a 
disciplinary  infiraction  imdw  Category 
IVA.  For  example,  the  attempted  murder 
of  another  inmate  will  result  in  a  higher 
score  when  treated  as  an  additional 
current  ofiianse  under  Categories  II  and 
in.  if  the  offense  of  conviction  was 
sccned  under  Category  nC  only  as 
violraice  in  current  offense.  If  negative 
institutional  behavior  is  treated  as  an 
additional  current  offense,  points  may 
nonetheless  be  assessed  under  Category 
IVA  or  B  for  other  disciplinary 
infractions. 

(10)  Superior  Program  Achievement 
means  program  achievement  that  is 
beyond  the  level  that  the  prisoner  might 
ordinarily  be  expected  to  accomplish. 

(h)  Guidelines  for  Decisions  at  Initial 
Hearing— Aduh  Ofiianders.  In 
considering  whether  to  parole  an  adult 
offender  at  an  initial  hearing,  the 


VttdUnl 
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Comiiussioa  shall  detomiiie  the 
offender's  total  point  score  and  then 
consult  the  following  guidelines  for  the 
appropriate  action: 

Total  Points  Guideline 
Recommendation 

(1)  IF  POINTS  sO:  Parole  at  initial 
hearing  with  low  level  of  supervision 
indicated. 


(2)  IF  POINTS  =1:  Parole  at  initial 
hearing  with  high  level  of  supervision 
indicated. 

(3)  IF  POINTS  «2:  Parole  at  initial 
hearing  with  highest  level  of 
supervision  indicated. 

(4)  IF  POINTS  =3-1-:  Doiy  parole  at 
initial  hearing  and  schedide  rehearing 
in  accordance  with  §  2.75(c)  and  the 


time  ranges  set  forth  in  paragraph  (j)  of 
this  secticm. 

(i)  Guidelines  for  Decisions  at  Initial 
Hearing— Youth  Offanden.  In 
considering  whether  to  parole  a  youth 
offender  at  an  initial  hearing,  the 
Commission  shall  determine  the  youth 
offander's  total  point  score  and  then 
consult  the  following  guidelines  for  the 
^propriato  action: 


Total  points 


(1)  If  Points=0  .. 

(2)  If  Pointssl  .. 

(3)  If  Points=2  .. 

(4)  If  Point8=3+ 


Guidainei 


Paiote  at  initial 
Parole  at  initial 
Parole  at  initial 
Deny  parole  at 

wNti  §2.75(0) 

section. 


wNh  low  level  of  supenMon  indtealad. 

wNh  high  towel  of  supsfviaion  Mtealad. 
.  wNh  highest  level  of  supervision  indtealed. 
healing  and  scheduto  rohogring  in  aooordanoe 

the  time  ranges  set  forth  in  paragraph  Q)  of  this 


(i)  Guidelines  for  Decisions  at  Initial  Hearing— Youth  Offenders.  In  considering  whether  to  parole  a  youth  offender 
at  an  intial  hearing,  the  Commission  shaU  determine  the  youth  offendw's  total  point  score  and  then  consult  the  foUowing 
guidelines  for  the  approprato  action. 


Total  points 


(1)  If  Point8=0  .. 

(2)  If  Poinls=1+ 


Guideline  recommendation 


Parole  at  initial  hearing  with  oondWons  established  to  address  treat- 
ment needs. 

Deny  paroto  at  initial  hearing  and  scheduto  a  rehearing  based  on  esti- 
maled  time  to  achtove  program  objectives  or  by  retorence  to  the  time 
ranges  in  paragraph  Q)  of  thto  section,  whichever  is  toss. 


(j)  Guidelines  for  Time  to  Rehearing— Adidt  Offenders.  (1)  If  parole  is  denied  or  rescinded,  the  time  to  the  subsequent 
hearing  for  an  adult  offender  shall  be  deteiminedby  the  following  guidelines: 


Base  point  score  (catogories  I  through  III) 


0-4 

5.... 

6.... 

7.... 

8.... 

9„.. 

10.. 


Months  to  re- 
hearing 


12-18 
18-24 
18-24 
18-24 
18-24 
22-28 
26-32 


(2)  The  time  to  a  reheering  shall  be 
determined  by  the  prisoner's  base  point 
score,  and  not  by  the  total  point  score 
at  the  current  hearing,  vidiich  indicates 
only  whether  parole  riiould  be  granted 
or  denied. 


;  In  the  case  of  institutional 
miscrmduct  deemed  insufficiently  serious  to 
warrant  the  additicm  of  one  or  more  points 
for  negative  institutitmal  behavior,  the 
Commission  may  nonetheless  deny  or 
rescind  parole  and  render  a  decision  based 
on  the  guideline  ranges  at  $  2.36. 


(3)  At  any  initial  hearing  or  rehearing, 
if  die  prisoner's  total  point  score  is  4  or 
less,  the  Ccnnmission  may  order  both  a 
rehearing  date  and  a  presumptive  parole 
date  that  is  not  mc»e  than  9  months 
from  the  rehening  date.  Such 
presumptive  date  may  be  converted  to  a 
parole  effective  date  following  the 
rdiearing,  or  the  case  may  be  reopened 
based  on  new  favorable  information  and 
a  parole  effective  date  granted  on  the 
record. 


(k)  Guidelines  fm  Decisions  at 
Subaequmt  Itoaiing—Advlt  Offenders. 
In  detennining  whether  to  parole  an 
adult  offender  at  a  rehearing  or 
rescission  hearing,  the  Comnfission 
shall  take  the  total  point  score  from  the 
initial  hearing  or  last  rehearing,  as  the 
case  may  be,  and  ai^ust  that  score 
acctmling  to  the  institutional  rsoord  of 
the  candidate  since  the  last  hearing.  The 
following  guidelines  are  applicable: 


Total  poMs 


POSWS ' 


0-3 


..•X.. 


Guidainei 


Oany 
aiK 

thto 


Mghesl  level  of  supervision 
si  lehsarfng  and 
§^75(c)  «Kl  the  time 


a  furCter  retwaifng 
in 


aooorrt- 
(Dot 


(1)  Guideiines  fia-  Dedsions  at  Subsequent  Healing— Youth  Offiendas.  (1)  In  determining  whednr  to  parole  a  youth 
offender  wpeoring  at  a  rehearing  or  rescission  hearing,  die  Commission  shall  take  the  total  point  score  6mu  the  initial 
hearing  or  last  rehearij^  as  the  case  may  be.  and  adiust  diat  score  according  to  the  institutional  recosd  of  the  candidate 
since  the  last  hearing.  Tne  following  guidelines  are  ^plicable: 


45884          FMkral  1 

_.._...,.„         1 

, 

Total  points 

Guideiins  reoomnwncMion                                          ^^H 

'  efiective 
eligible  f 

H  MntB  =  0-3      

Parole  wilh  highest  hysiot  supwviston  inJcrtsd.                                          ^H 

Deny  parole  and  schedule  a  reheeilng  based  on  estimated  time  to           ^^H 

achleva  program  oliieclives  or  by  refsrenoe  to  the  time  ranges  in           ^H 

paragraph  (D  of  thie  section,  whichever  Is  less.                                         ^^ 

H  Points  *  4+ 

!  i2J3    Ri 

1      (a)AU 
!  oonditidi 

(2)  Prison  o£Bcials  may  in  any  case 
recommend  an  eariier  rehearing  date 
than  ordoed  by  the  Commission  if  the 
Commission's  program  olqectives  have 
been  met. 

(m)  Decisions  Outside  the 
Guidelines— All  Offandws.  (1)  The 
Commission  may,  in  unusual 
circumstances,  waive  the  Salient  Factor 
Score  and  the  pre-  and  post- 
incarcefaticm  ractors  set  forth  in  this 
section  to  grant  or  dmiy  parole  to  a 
prisoner  notwithstandLog  the 
guidelines,  m  to  schedule  a 
reconsideration  hearing  at  a  time 
diffnent  from  that  indicated  in 
paragraph  (j)  of  this  section.  Unusual 
drcum^ances  are  case-specific  factors 
that  are  not  fiilly  taken  into  account  in 
the  guidelines,  and  that  are  relevant  to 
the  grant  or  denial  of  parole.  In  such 
cases,  the  Commission  shall  specify  in 
the  notice  of  action  the  specific  factors 
that  it  relied  on  in  departing  from  the 
applicable  guideline  or  guideline  range. 

(2)  If  the  prisoner  is  deemed  to  be  a 
poorer  or  more  serious  risk  than  the 
guidelines  indicate,  the  Commission 
shall  determine  what  Base  Point  Score 
would  more  appropriately  fit  the 
prisoner's  case,  and  shall  render  its 
initial  and  rehearing  decisions  as  if  the 
prisoner  had  that  higher  Base  Point ' 
Score.  If  possible,  the  factors  justifying 
such  a  departure  shall  be  fully 
accounted  for  in  the  initial  continuance, 
so  that  the  guidelines  can  be  followed 
at  subsequent  hearings.  In  some  cases, 
however,  an  extreme  level  of  risk 
presented  by  the  prisoner  may  make  it 
inappropriate  for  the  Commission  to 
contemplate  a  parole  at  any  hearing 
without  a  significant  change  in  the 
prisoner's  circumstances. 

(3)  Factors  that  may  warrant  a 
decision  above  the  guidelines  include, 
but  are  not  limited  to,  the  following: 

(i)  Poorer  Parole  Risk  Than  Indicated 
By  Salient  Factor  Score.  The  offender  is 
a  poorer  parole  risk  than  indicated  by 
the  salient  foctor  score  because  of— 

(A)  Unusually  persistent  fulure  under 
supovision  (pretaial  release,  probation, 
or  parole); 

(B)  Unusually  persistent  history  of 
criminalfy  related  substance  (drug  or 
alcohol)  abuse  and  resistance  to 
treatment  efforts;  or 

(C)  Unusually  extensive  prior  record 
(sufficient  to  make  the  ofCnider  a  poorer 


risk  than  the  "poor"  prognosis 
category). 

(ii  1  Mxre  Serious  Parole  Risk.  The 
oSmder  is  a  more  serious  parole  risk 
than  indicated  by  the  total  point  seme 
because  of— 

(A)  Prior  record  of  vicdenoe  more 
extensive  or  serious  than  that  taken  into 
account  in  the  guidelines; 

(fi)  Current  onense  demonstrates 
extracndinary  criminal  sophistication, 
criminal  professionalism  in  the 
employment  of  violence  or  threats  of 
violence,  or  leadwship  role  in 
instigating  others  to  commit  a  sraious 
offaose; 

(C)  Unusual  cruelty  to  the  victim 
(bejrond  that  accounted  for  by  scoring 
the  ofiianse  as  high  level  violence),  or 
predation  upon  extremely  vulnerable 
victim; 

(D)  Unusual  propensity  to  inflict 
unprovoked  and  potentially  homicidal 
violence,  as  demonstrated  by  the 
circumstances  of  the  current  ofiense;  or 

(E)  Additional  s«ious  ofiense(s) 
committed  after  (at  while  on  bond  or 
fugitive  status  from)  current  offense  that 
show  unusual  capacity  for  sustained, 
repeated  violent  criminal  activity. 

(4)  Factors  that  may  warrant  a 
decision  below  the  guidelines  include, 
but  are  not  limited  to,  the  following: 

(i)  Better  Parole  Risk  Than  Indicated 
by  Salient  Factor  Score.  The  offender  is 
a  better  parole  risk  than  indicated  by  the 
salient  factor  score  because  of 
(applicable  only  to  offenders  who  are 
not  already  in  die  very  good  risk 
category)-^ 

(A)  A  prior  criminal  record  resulting 
exclusively  from  minor  offenses; 

(B)  A  substantial  crime-free  period  in 
the  community  for  which  credit  is  not 
already  given  on  the  Salient  Factor 
Score; 

(C)  A  change  in  the  availability  of 
community  resources  leading  to  a  better 
parole  prognosis;    , 

(ii)  Other  Factors: 

(A)  Unusually  lengthy  period  of 
incarceration  on  the  ininimiim  sentence 
(in  relation  to  the  seriousness  of  the 
offense  and  prior  record)  that  warrants 
an  initial  parole  determination  as  if  the 
ofiiandw  were  being  considered  at  a 
rehearing; 

(B)  Substantial  period  in  custody  on 
other  sentence(8)  suffidmt  to  warrant  a 
finding  in  paragraph  (m)(4)  of  this 
section;  or 


(C)  Qeariy  exceptional  program 
adiievement. 


f2J1 

(a)  If  the  prisoner  is  not  serving  a  new, 
parolable  D.C.  Code  sentmce,  the 
Commission's  decision  to  grant  or  deny 
reparole  on  the  parole  violation  tom 
shidl  be  made  by  reference  to  the 
reparole  guidelines  at  §  2.21.  The 
Commission  shall  establish  a 
presumptive  or  ^active  release  date 
pursuant  to  §  2.12(b),  and  conduct 
intmim  hearings  pursuant  to  §  2.14. 

(b)  If  the  prisoner  is  eligible  for  parole 
on  a  new  D.C.  Code  felony  sentence  that 
has  been  aggregated  with  the  prisoner's 
parole  violation  term,  the  Commission 
shall  make  a  decision  to  grant  or  deny 
parole  on  the  basis  of  the  aggregate 
sentence,  and  in  accordance  Mrith  the 
guidelines  at  §  2.80. 

(c)  If  the  prisoner  is  eligible  for  parole 
on  a  new  D.C  Code  felony  sentence  but 
the  prisoner's  parole  violation  term  has 
not  commenced  (i.e.,  the  warrant  has 
not  been  executed),  the  Commission 
shall  make  a  single  parole/reparole 
decision  by  applying  the  guidelines  at 

§  2.80.  The  Commission  shall  establish 
an  appropriate  date  for  the  execution  of 
the  outstanding  warrant  in  order  for  the 
guidelines  at  §  2.80  to  be  satisfied.  In 
cases  where  the  execution  of  the 
warrant  will  not  result  in  the 
aggregation  of  the  new  sentence  and  the 
parole  violation  torn,  the  Commission 
shall  make  parole  and  reparole 
decisions  that  are  consistent  with  the 
guidelines  at  §  2.80. 

(d)  All  reparole  hearings  shall  be 
conducted  according  to  me  procedures 
set  forth  in  §  2.72,  and  may  be  combined 
with  the  holding  of  a  revocation  hearing 
if  the  prisoner's  parole  has  not 
previously  been  revoked. 


i2JS    enactlwsdalaofi 

(a)  A  parole  release  date  may  be 
granted  wp  to  nine  months  from  the  date 
of  the  hearing  in  order  to  permit  the 
prisoner's  plaoonent  in  a  halfway  house 
or  to  allow  for  release  planning. 
Otherwise,  a  grant  of  parole  shall 
ordinarily  be  effective  not  more  than  six 
months  from  the  date  of  the  hearing. 

(b)  Except  in  the  case  of  a  medical  or 
geriatric  parole,  a  parole  that  is  granted 
prior  to  the  completion  of  the  prisoner's 
minimum  teim  shall  not  become 
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efibctive  until  die  prisoner  becomes 
eligible  for  release  on  parole. 


f2J3 

(a)  All  grants  of  parole  shall  be 
'  conditicMied  on  the  development  of  a 

suitable  release  plan  and  the  approval  of 
that  plan  by  the  Commission.  A  parole 
certificate  shaU  not  be  issued  until  a 
release  plan  has  been  approved  by  the 
Commission.  In  the  case  of  mandatory 

i  release,  the  Commission  shall  review 
each  prisoner's  rriease  plan  to 
determine  whether  die  in^K>sition  of 
any  special  conditions  should  be 

:  ordered  to  promote  die  prisoner's 

I  rdiabilitation  and  protect  the  pubUc 

:  safiBty. 

(b)  If  a  parole  date  has  been  granted, 
but  the  prisons  has  not  submitted  a 
pn^XMod  release  plan,  the  ^{Kopriate 
correctional  or  supervision  staff  nball 
assist  the  prisoner  in  formulating  a 
release  plan  for  investigation. 

(c)  After  investigation  by  a 
Supervision  OfBoer,  the  proposed 
release  plan  shall  be  submitted  to  the 
Commission  30  days  prior  to  the 
prisoner's  parole  m  mandatory  release 
date. 

(d)  A  Commissioner  may  retard  a 
parole  date  for  purposes  of  rekese 
planning  for  up  to  120  days  without  a 

:  hearing.  If  efforts  to  formulate  an 
I  acceptable  release  plan  prove  futile  by 
]  the  expiration  of  sudi  period,  or  if  the 
Offmaer  Supervision  staff  reports  that 
there  are  insuffidoit  resources  to 
provide  effective  siqwrvision  for  the 
individual  in  question,  the  rmmpjffffiTfn 
I  shall  be  prompdy  notified  in  a  detailed 
i  repOTt  If  the  Commission  does  not  nrder 
the  prisoner  to  be  paroled,  the 
Commission  shall  suspend  die  ^ant  of 
parole  and  conduct  a  reconsideration 
hearing  on  the  next  available  docket 
Following  such  reconddecation  hearing, 
the  Commission  may  deny  parole  if  it 
finds  that  the  release  of  dks  prisoner 
without  a  suitable  plan  %irould  foil  to 
meet  the  ciiteria  set  forth  in  S  2.73. 
However,  if  the  priscmer  nibsequendy 
presents  an  aocqitdde  release  plm.  die 
Commission  may  reopen  the  case  and 
issue  a  new  grant  of  parole. 

(e)  Hie  following  diall  be  considered 
in  the  finmulatian  of  a  suitable  release 
plan: 

(1)  Evidence  diet  the  parolee  will 
have  an  aooqitable  lesidenoe; 

(2)  Evidence  diat  the  parolee  will  be 
I  legitimately  anplojred  as  soon  as 
released;  inovided,  that  in  special 
circumstances,  the  reifuirement  for 
immediate  enmlojnnant  imon  release 
may  be  waived  by  the  CommissiQn; 

(3)  Evidence  diat  the  naoessaiy 
aftercare  will  be  availdile  for  parolees 
who  are  ill,  or  who  have  any  other 


demonstrable  problems  for  which 
special  care  is  necessary,  such  as 
hospital  facilities  or  odier  domiciliary 
care;  and 

(4)  Evidence  of  availability  of,  and 
acceptance  in,  a  community  program  in 
those  cases  y^ien  parole  has  been 
granted  conditioned  upon  acceptance  at 
participation  in  a  specific  community 
program. 


I2J4   Ralaaae  to  other  Jurisdiellona. 

Hie  Commission,  in  its  discretion, 
may  parole  any  prisoner  to  live  and 
remain  in  a  jurisdiction  other  than  the 
District  of  Colimibia. 


92dK   CondMiona  of  I 

(a)  The  following  conditions  are 
attached  to  every  grant  of  parole  and  are 
deemed  necessary  to  provide  adequate 
supervision  and  to  protect  the  public 
welfare.  They  are  {ninted  m  the 
certificate  issued  to  each  parolee  and 
mandatory  rdeasee; 

(1)  The  parolee  shall  go  direcdy  to  die 
district  named  in  die  certificate  (unless 
released  to  the  custody  of  other 
authorities).  Within  tluee  days  after  his 
release,  he  shall  report  to  die 
Supervision  Offuxr  whose  name 
spears  on  the  certificate,  ff  in  any 
emergency  the  parolee  is  unable  to  get 
in  touch  with  his  supervision  office,  he 
shall  communicate  with  die  U.S.  Parole 
Commission.  Chevy  Chase.  Maryland 
20815-7286. 

(2)  If  the  parolee  is  released  to  the 
custody  of  other  authorities,  and  after 
release  from  the  physical  custody  of 
such  authorities,  he  is  un^le  to  repent 
to  the  Supervision  Officer  to  whom  he 
is  assigned  within  diree  days,  he  shall 
report  insteed  to  the  nearest  U.S. 
Probation  Officer. 

(3)  The  parolee  shall  not  leave  die 
limits  fixed  by  his  certificate  of  parole 
without  written  pennissicm  from  his 
Supervision  Officer. 

(4)  The  parolee  shall  notify  his 
Siqtervision  Officer  within  two  dqrs  of 
any  change  in  his  place  of  residenoe. 

(5)  Hie  parolee  shall  make  a  complete 
and  truthful  writtm  report  (on  a  fnm 
provided  far  that  purpose)  to  his 
Supervision  Officer  between  the  first 
and  third  day  of  each  month.  Ha  shall 
also  r^Knt  to  hu  Supervision  Officer  at 
other  times  as  die  officer  directs, 
providing  con^ilete  and  truthful 
intosmation. 

(6)  The  parolee  shall  not  vidate  any 
law,  nor  shall  he  associate  widi  persons 
engaged  in  criminal  activity.  The 
parolee  shall  rqiori  within  two  days  to 
his  Siqiervision  Officer  (or  supervision 
office)  if  he  is  arrested  or  questioned  by 
a  law-enforcement  officer. 


(7)  The  parolee  shall  not  enter  into 
any  agreement  to  act  as  an  infonner  at 
special  agent  for  any  law-enforcement 
agency,  without  authcnization  from  the 
Commission. 

(8)  The  parolee  shall  work  regulariy 
unless  excused  by  his  Supervision 
Officer,  and  support  his  legal 
dmendents.  if  any,  to  die  best  of  his 
abuity.  He  shall  report  within  two  days 
to  his  Supervision  Officer  any  changes 
in  eniplojfiiient  or  enualoyment  status. 

(9)  The  parolee  shall  not  drink 
alcoholic  beverages  to  excess.  He  shall 
not  purchase,  possess,  use.  or 
administer  controlled  substances 
(marijuana  or  narcotic  at  other  habit- 
fbrmiiw  drugs)  unless  prescribed  at 
advised  for  me  parolee  by  a  physidan. 
The  parolee  shall  not  frequent  places 
where  such  drugs  are  ill^ally  sold, 
dispensed,  used,  or  given  a«ray. 

(10)  The  parolee  anaU  not  associate 
Mrith  perscMis  vrbo  have  a  criminal 
record  without  die  permission  of  his 
Supervision  Officer. 

(11)  The  parole  shall  not  possess  a 
fireaim  or  other  dangerous  vreepon. 

(12)  The  pandee  £aU  permit  visits  by 
his  Supervisfon  OfBoer  to  his  residence 
and  to  his  place  of  business  or 
occi;4)ation.  He  shall  permit  confiscation 
by  his  Supervision  Officer  of  any 
materials  wdiich  the  officer  believes  may 
constitute  contraband  in  die  parolee's 
possession  and  which  he  observes  in 
plain  view  in  the  parolee's  residence, 
place  of  business  or  occupation. 
vehicle(s).  <»  on  his  poson.  The 
Commission  may  also,  when  a 
reasonable  basis  for  SMioing  is 
presented,  modify  die  oooditions  of 
parole  to  require  the  parolee  to  permit 
the  Supervision  Officer  to  conduct 
searches  and  seizures  of  concealed 
contraband  on  the  parolee's  person,  and 
in  any  building,  veliicle.  or  other  area 
under  the  parolee's  control,  at  such 
times  as  dw  officer  shall  decide. 

(13)  The  perolee  shall  make  a  diligent 
effort  to  satisfy  any  fine,  restitution 
order,  court  costs  «  assessment  and/or 
court  ordered  child  siqiport  at  alimony 
payment  that  has  been,  or  may  be, 
imposed,  and  shall  provide  such 
fifiaiiHai  information  as  may  be 
requested  by  his  Siqiervision  Officer 
th^  is  rrievant  to  the  payment  of  the 
obligation.  If  unable  to  pay  the 
obligation  in  one  sum,  the  parolee  shall 
cooperate  with  his  Supervision  OfBoer 
in  establishing  an  installment  pajnment 
schedule. 

(14)  The  pandee  shall  submit  to  a  - 
drug  test  whenever  ordered  by  his 
Simervisian  Officer. 

(15)  If  rrieased  to  die  District  of 
Columbia,  the  parolee  diall  submit  to 
die  sanctions  imposed  by  his 
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Supervision  Officer  (within  the  limits 
established  by  the  approved  Schedule  of 
Accountability  Through  &aduated 
Sanctions),  if  the  Supervision  Officer 
finds  that  the  parolee  has  tested  positive 
for  illegal  drugs  or  that  he  has 
committed  any  non-criminal  violation 
of  the  conditions  of  his  parole. 
Graduated  sanctions  may  include 
community  service,  curfew  with 
electronic  monitoring,  and/or  a  period 
of  time  in  a  community  treatment 
center.  The  parolee's  &ilure  to 
cooperate  with  a  graduated  sanction 
imposed  by  his  Supervision  Officer  will 
subject  the  parolee  to  the  issuance  of  a 
smnmons  or  warrant  by  the 
Commission,  and  a  revocation  hearing 
at  which  the  parolee  will  be  afforded  the 
opportunity  to  contest  the  violation 
charge(8)  upon  which  the  sanction  was 
based.  If  the  Commission  finds  that  the 
parolee  has  violated  parole  as  alleged, 
the  parolee  vriU  also  be  found  to  have 
violated  this  condition.  In  addition,  the 
Commission  may  override  the 
imposition  of  a  graduated  sanction  at 
any  time  and  issue  a  warrant  or 
summons  if  it  finds  that  the  parolee  is 
a  risk  to  the  public  safety  or  that  he  is 
not  complying  with  this  condition  in 
good  faith. 

(b)  The  Commission  or  a  m«nber 
thereof  may  at  any  time  modify  or  add 
to  the  conditions  of  release.  The  parolee 
shall  receive  notice  of  the  proposed 
modification  and  unless  waived  shall 
have  ten  days  following  receipt  of  such 
notice  to  express  his  views  thereon. 
Following  such  ten  day  period,  the 
Commission  shalT^ve  21  days, 
exclusive  of  holidays,  to  order  such 
modification  of  or  addition  to  the 
conditions  of  release.  The  ten-day  notice 
requirement  shall  not  apply  to  a 
modification  of  the  conditions  of  parole 
in  the  foUowing  circumstances: 

(1)  Following  a  revocation  hearing; 

(2)  Upon  a  finding  that  immediate 
modification  of  the  conditions  of  parole 
is  required  to  prevent  harm  to  the 
parolee  or  to  the  public;  or 

(3)  In  response  to  a  request  by  the 
parolee  for  a  modification  of  the 
conditions  of  parole. 

(c)  The  Commission  may,  as  a 
condition  of  parole,  require  a  parolee  to 
reside  in  a  community  corrections 
center,  or  participate  in  the  program  of 
a  residential  treatment  center,  or  both, 
for  all  or  part  of  the  p«iod  of  parole. 

(d)  The  Commission  may  require  that 
a  parolee  remain  at  his  place  of 
residence  during  nonworldng  hours 
and,  if  the  Commission  so  directs,  to 
have  compliance  with  this  condition 
monitored  by  tel^hone  or  electronic 
signaling  devices.  A  condition  under 


this  paragraph  may  be  imposed  only  as 
an  alternative  to  incarceration. 

(e)  A  prisoner  who,  having  been 
granted  a  parole  date,  subsequently 
refuses  to  sign  the  parole  certificate,  or 
any  other  consent  form  necessary  to 
fulfill  the  conditions  of  parole,  shall  be 
deemed  to  have  withdrawn  the 
application  for  parole  as  of  the  date  of 
his  refusal  to  sign.  To  be  considered  for 
parole  again,  the  prisoner  must  reapply 
forparbfe. 

(ij  With  respect  to  prisoners  who  are 
required  to  be  released  to  supervision 
through  good  time  reductions 
(mandatory  release),  the  conditions  of 
parole  set  forth  in  this  rule,  and  any 
other  special  conditions  ordered  by  the 
Commission,  shall  be  in  fiiU  force  and 
effect  upon  the  established  release  date 
regardless  of  any  refusal  by  the  prisoner 
to  sun  his  certificate. 

(g)  Any  parolee  who  absconds  from 
supervision  has  effectively  prevented 
his  sentence  from  expiring.  Therefore, 
the  parolee  remains  bound  by  the 
conditions  of  his  release  and  violations 
committed  at  any  time  prior  to 
execution  of  a  warrant  issued  by  the 
Commission,  whether  befrne  or  after  the 
original  expiration  date,  may  be  charged 
as  a  basis  for  revocation.  In  such  a  case, 
the  warrant  may  be  supplemented  at 
anytime. 

(h)  The  Commission  may  require  « 
parolee,  when  there  is  evidence  of  prior 
or  ciuient  alcohol  dependence  or  abuse, 
to  participate  in  an  alcohol  aftercare 
treatment  program.  In  such  a  case,  the 
Commission  will  reqiiire  that  the 
parolee  abstain  from  the  use  of  alcohol 
and/or  all  other  intoxicants  during  and 
after  the  course  of  treatment. 

(i)  The  Commission  may  require  a 
parolee,  where  there  is  evidence  of  prior 
or  current  drug  dependence  or  abuse,  to 
participate  in  a  drug  treatment  program, 
which  shall  include  at  least  two 
pmiodic  tests  to  detmmine  whether 
parolee  has  revmted  to  the  use  of  drugs 
(including  alcohol).  In  such  a  case,  the 
Commission  will  require  that  the 
parolee  abstain  from  the  use  of  alcohol 
and/or  all  other  intoxicants  during  and 
after  the  course  of  treatment  In  the 
evfflit  such  condition  is  imposed  prior  to 
an  eligible  prisoner's  release  from 
prison,  any  grant  of  parole  or  reparole 
shall  be  contingent  upon  the  prisoner 
passing  all  pre-release  drug  tests 
administered  by  prison  officials. 

())  Parolees  are  expected  by  the 
Commission  to  understand  die 
conditions  of  parole  aoccwding  to  their 
plain  meaning,  and  to  seek  the  guidance 
of  their  Supervision  Officers  before 
engaging  in  any  conduct  that  may 
constitute  a  violation  thereof. 
Supervision  Officers  may  issue 


instructions  to  parolees  to  refrain  bom 
particular  conthict  that  would  violate 
parole,  or  to  take  specific  steps  to  avoid 
or  correct  a  violation  of  parole,  as  well 
as  such  other  directives  as  may  be 
authorized  by  the  conditions  imposed 
by  the  Commission. 

%  2.86    ReMMM  on  perow;  raeciMion  for 

(a)  When  a  parole  effective  date  has 
been  set,  actual  release  on  parole  on  that 
date  shall  be  conditioned  upon  the 
individual  maintaining  a  good  conduct 
record  in  the  institution  c»  prerelease 
program  to  whidi  the  prisoner  has  been 
assigned. 

(b)  The  Commission  may  reconsider 
any  grant  of  parole  prior  to  the 
prisoner's  actual  release  on  parole,  and 
may  advance  or  retard  a  parole  effisctive 
date  or  rescind  a  parole  date  previously 
granted  based  upon  the  receipt  of  any 
new  and  significant  information 
concerning  the  prisoner,  including 
disciplinary  infractions.  The 
Commission  may  retard  a  parole  date  for 
disciplinary  infractions  (e.g..  to  permit 
the  use  of  graduated  sanctions)  for  up  to 
120  days  without  a  hearing,  in  addition 
to  any  retardation  ordered  under 
2.83(d).  If  a  parole  effective  date  is 
rescinded  for  disciplinary  infractions, 
an  appropriate  sanction  shall  be 
determined  either  by  adding  the 
appropriate  points  for  negative 
institutional  behavior  to  die  prisoner's 
total  point  score,  or  by  reference  to 

§  2.36  if  the  misconduct  is  not 
sufficiently  serious  to  warrant  a 
continuance  undor  §  2.80(j).  A  total 
point  score  of  0-2  shall  be  adjusted  to 
a  total  point  score  of  3  prior  to  adding 
points  for  negative  institutional 
behavicw  pursuant  to  the  Point 
Assignment  Table  at  §  2.80(f). 

(c)  Ait»  a  prisoner  has  been  granted 
a  parole  effsctive  date,  the  institution 
shall  notify  the  Commission  of  anv 
serious  disciplinary  infractions 
committed  1^  the  prisoner  prior  ti^  the 
date  of  actual  release.  In  such  case  the 
prisoner  shall  not  be  released  unt:   the 
institution  has  been  advised  that  no 
change  has  been  made  in  the 
Commission's  ord»  granting  parole. 

(d)  A  grant  of  parole  becomes 
operative  upon  the  authorized  delivoy 
of  a  certificate  of  parole  to  the  prisoner, 
and  the  signing  of  that  certificate  by  the 
prisoner,  who  thoeafter  becomes  a 
parolee. 


12.87 

(a)  Whan  a  prisoner  has  been  denied 
parole  at  the  iiiitial  hearing  and  all 
subsequent  considerations,  or  parole 
consideration  is  expressly  preduded  by 
statute,  the  prisons  shaU  be  released  at 
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the  eaq)itation  of  his  <a  her  imposed 
soatenoe  less  the  time  deducted  fw  any 
good  time  allowances  provi<tod  by 
statute. 

(b)  Any  prisoner  having  served  his  or 
her  term  or  terms  less  deduction  fm 
good  time  shall,  upon  release,  be 
deemed  to  be  released  on  parole  until 
the  expiration  of  the  mairffiinin  term  at 
teims  for  which  he  or  she  wras 
sentenced,  except  that  if  the  offense  of 
conviction  was  committed  before  April 
11, 1987,  such  expiration  date  shall  be 
less  one  hundred  eighty  (180)  days. 
Every  provision  of  meme  rules  relating  to 
an  individual  on  parole  shall  be  deemed 
to  include  individuals  on  mandatory 
rriease. 


f2J8  «onlMan(ielltyorpwolei 
(a)  Consistent  wi^  the  Privacy  Act  of 

1974  (5  U.S.C.  552(b)),  the  contents  of 

parole  records  shall  be  confidential  and 
I  shall  not  be  disclosed  outside  the 
I  Commission  exo^  as  provided  in 

paragr^hs  (b)  and  (c)  of  this  section. 

(brhuormation  that  is  subject  to 
I  release  to  the  genual  public  without  the 

consent  of  the  prisoner  shall  be  limited 

to  the  information  specified  in  §  2.37. 
(c)  Information  otner  than  as 

described  in  §  2.37  may  be  disclosed 
i  without  the  consent  of  the  prisonm  only 

pursuant  to  the  provisions  of  the 

Privacy  Act  of  1974  (5  U.S.C  552(b)) 

and  §2.56. 


f2J» 

Except  to  the  extent  otherwise 
I  provided  by  law,  the  following  sections 
:  in  Subpart  A  of  this  part  areauo 

applicable  to  District  of  Columbia  Code 

offenders: 

2.5    (Sentence  aggregation) 
1 2.7    (Committedlnes  and  restitution  orders) 
[  2.8    (Mental  competency  procedures) 
1 2.10    (Date  service  of  sentence  conunences) 
2.16    (Parole  of  prisoner  in  State,  local,  or 
!        territorial  institution) 
2.19    (Infiirmation  considmed) 
2.23    (Delegation  to  h^ing  examiners) 
1 2.30    (False  information  or  new  criminal 

conduct;  Discovery  after  release) 
2.32    (Parole  to  local  or  immigration 

detainers) 
2.56    (Disclosure  of  Parole  Commission  file) 
2.62    (Rewarding  assistance  in  the 

prosecution  of  other  offsnders:  criteria 
and  guidelines) 
2.65    (Paroling  policy  for  prisoners  serving 
aggregated  U.S.  and  D.C  Code  sentences) 

||42J0   PHorortaia  of  the  Boafd  of  Parole. 

i    Any  order  entered  by  the  Board  of 
'  iParole  of  the  District  (rf  Columbia  shall 
>  be  accorded  the  status  of  an  order  of  the 

Parole  Commission  unless  duly 
i  ireconsidered  and  changed  by  the 
I  ICommission  at  a  regidarly  sdieduled 

(hearing.  It  shall  not  constitute  grounds 

for  reopening  a  case  that  the  prisoner  is 


subject  to  an  order  of  die  Board  of 
Parole  that  foils  to  conform  to  a 
proviston  of  this  part. 


f2^ 

(a)  Pursuant  to  D.C.  Code  24-1233(c) 
and  4203(b)(4),  the  District  of  Columbia 
Court  Services  and  Offends 
SiqMTvision  Agency  (CSOSA)  shall 
provide  supervision,  through  qualified 
Supervision  Officers,  for  all  D.C.  Code 
parolees  and  mandatory  releasees  under 
the  jurisdiction  of  the  Commission  who 
are  released  to  die  District  of  Columbia. 
Individuals  under  tlie  jurisdiction  of  the 
Commission  who  are  released  to 
districts  outside  the  D.Q  metropolitan 
uea,  ta  who  are  serving  mixed  U.S.  and 
D.C.  Code  sentences,  shall  Iw  supervised 
by  a  U.S.  Probation  Officer  pursuant  to 
18  U.S.C  3655. 

(b)  A  parolee  or  mandatmy  releasee 
may  be  transfarred  to  a  new  distoict  of 
supervision  vridi  tlw  pennission  of  the 
supervision  <^oes  of  both  the 
transfemng  and  receiving  district, 
provided  such  transfiBr  is  not  contrary  to 
instructions  fiom  the  Commission. 


i2.«2   .lirtaiigMoiiofttie( 

(a)  Porsuttit  to  D.C.  Code  24-431(a), 
the  jurisdiction  of  the  Commission  over 
a  parolee  shall  «oq)ire  on  die  date  of 
expiration  (rfthe  mavimum  term  or 
terms  for  which  he  was  sentenced, 
subject  to  the  provisions  of  this  subpart 
relating  to  warrant  issuance,  time  in 
absconder  status,  and  the  foifoiture  of 
credit  for  time  on  parole  in  the  case  of 
revocation. 

(b)  The  parole  of  any  parolee  shall  run 
concurrmdy  ivith  the  period  of  parole, 
probation,  or-supervised  release  under 
any  other  Federal,  State,  ot  local 
sentence. 

(c)  Upon  the  expiration  (rf  the 
parolee's  m^vitnuin  term  as  specified  in 
the  release  certificate,  the  parolee's 
Supervision  Officer  shall  issue  a 
certificate  of  discharge  to  such  parolee 
audio  such  other  agencies  as  may  be 
appropriate. 

(d)  A  termination  of  parole  pursuant 
to  an  order  of  revocation  shall  not  affect 
the  Commission's  jurisdiction  to  grant 
and  enforce  any  further  periods  of 
parole,  up  to  the  expiration  of  the 
offender's  maviin^im  term. 

1243   Travel  appfoval. 

(a)  A  parolee's  Supervision  Officer 
may  approve  travel  outside  the  district 
of  supervision  without  approval  of  the 
Commission  in  the  following  situations: 

(1)  Vacation  trips  not  to  exceed  thirty 
dajTS. 

(2)  Trips,  not  to  exceed  thirty  days,  to 
investigate  reasonably  certain 
employment  possibilities. 


(3)  Recurring  travel  across  a  district 
boundary,  not  to  exceed  fi%  miles 
outside  die  district,  fcv  purpose  of 
emnlojfment,  shopping,  or  recreation 

(o)  Speofic  advance  ^proval  by  the 
Clommission  is  required  for  all  fneign 
travel^  en^>loynient  requiring  recurring 
travel  more  than  fifty  miles  outside  the 
district,  and  vacation  travel  outside  the 
district  of  stqiervision  exceeding  thirty 
days.  A  request  for  such  permission 
shall  be  in  writing  and  must 
demonstrate  a  substantial  need  for  such 
travel.- 

(c)  A  special  condition  imposed  by 
the  Commission  prohibiting  certain 
travel  shaU  apply  instead  of  any  general 
rules  relating  to  travel  as  set  forth  in 
paragmirii  (a)  of  this  section. 

(dj  The  district  of  supervision  for  a 
parolee  under  the  supervision  of  the 
D.C.  Community  Supervision  Office  of 
CSOSA  shall  be  die  District  of 
Columbia,  except  dtat  for  the  purpose  of 
travel  permission  under  this  section  the 
district  of  siqpervision  will  include  the 
D.C.  metropolitan  area  as  defined  in  the 
certificate  of  parole. 

t2M   Supervlalon  leporta  to  Cwmniaelon. 

An  initial  supervision  report  to 
confirm  the  satisfactory  initial  progress 
of  the  parolee  shall  be  submitted  to  the 
Commission  90  d^rs  aftn  the  parolee's 
release  from  prisim,  by  the  officer 
responsible  for  the  parolee's 
supervision.  A  regidar  siqwrvision 
report  shall  be  submitted  to  t^ 
Commissinn  by  thw  nfBrwr  rwapngriMff 
for  the  supervision  of  the  parolee  aftm 
the  completion  of  12  months  of 
continuous  community  supervision  and 
annually  thereafter.  The  Supervision 
Officer  shall  submit  such  additional 
reports  and  information  concerning  both 
the  fwrolee,  and  the  enforcement  of  the 
conditions  of  the  parolee's  supervision, 
as  the  Commission  may  direct  All 
reports  shall  be  submitted  according  to 
XbiB  fonnat  established  by  the 
Commission. 


(a)  The  Commission,  in  its  discretion, 
may  release  a  parolee  or  mandatory 
releasee  from  further  supervision  prior 
to  the  expiraticm  of  the  maviiniiiq  tmm 
or  torms  for  which  he  or  she  was 
sentenced. 

(b)  Two  years  after  release  on 
supervision,  and  at  least  annually 
thereaftw,  the  Ccmunission  sliail  review 
the  status  of  each  parolee  to  determine 
the  need  for  continued  supervision.  In 
calculating  such  two-year  period  there 
shall  not  be  included  any  period  of 
release  on  parole  prior  to  the  most 
recent  release,  nor  any  period  served  in 
confinement  on  any  other  sentence.  A 
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review  shall  also  be  conducted 
wlieDever  release  from  supervision  is 
specially  recommended  by  the  parolee's 
Supervision  Officer. 

(c)  In  determining  whether  to  grant 
release  from  supmvision,  the 
Conmiission  shall  apply  the  following 
guidelines,  provided  that  case-specific 
octors  do  not  indicate  a  need  fm 
continued  supwvision: 

(1)  For  a  parolee  oiiginaUy  classified 
in  the  very  good  risk  category  and 
whose  current  offense  did  not  involve 
violence,  release  from  supervision  may 
be  ordwed  after  two  continuous  years  of 
incident-free  parole  in  the  community; 

(2)  For  a  parolee  originally  classified 
in  tlM  very  good  risk  category  and 
whose  current  offanse  involved  violence 
other  than  high  levd  violence,  release 
from  supervision  may  be  ordered  after 
three  continuous  years  of  inddoit-free 
parole  in  the  community; 

(3)  For  a  parolee  ongauUy  classified 
in  the  very  good  risk  category  and 
whose  current  offense  involved  high 
level  violence  (without  death  of  victim 
resulting),  release  from  supervision  may 
be  ordered  after  four  continuous  jrears  of 
incident-free  parole  in  the  community; 

(4)  For  a  parolee  originally  classified 
in  odier  than  the  very  good  risk 
category,  whose  current  ofiense  did  not 
inviMve  violence,  and  whose  prior 
record  includes  not  more  than  one 
episode  of  felony  violence,  release  from 
supervision  may  be  ordered  after  three 
continuous  years  of  incident-fitee  parole 
in  the  oranmunity; 

(5)  For  a  parolee  originally  classified 
in  other  than  the  veiy  good  risk 
category,  and  whose  current  offanse 
invcuved  violence  other  than  high  level 
violence,  or  whose  prior  record  includes 
twro  or  more  episodes  of  felony  violence, 
release  from  supervision  may  be  ordored 
after  four  continuous  yean  at  incident- 
free  parole  in  the  community; 

(6)  For  a  parolee  who  was  originally 
classified  in  othw  than  the  very  good 
risk  cat^ny  and  whose  current  offanse 
involved  high  level  violence  (without 
dea&  of  victim  resulting),  release  from 
supovision  may  be  orderad  aftw  five 
continuous  years  of  incident-free  parole 
in  the  community; 

(7)  For  any  parolee  whose  current 
offanse  involi^  high  level  violence 
with  death  of  victim  resulting,  release 
frtmi  supervision  may  be  ordered  only 
upon  a  case-specific  finding  that,  by 
reason  of  age,  infirmity,  or  other 
compelling  fectors,  the  parolee  is 
unliiely  to  be  a  threat  to  the  public 
safety. 

(d)  Decisions  to  release  from 
supervision  priw  to  completion  of  the 
periods  specified  in  this  section  may  be 
made  where  it  appears  that  the  parolee 


is  a  better  risk  than  indicated  by  the 
salirait  fectcv  score  (if  originally 
classified  in  other  than  the  very  good 
risk  category),  or  a  less  serious  risk  than 
indicated  by  a  violent  current  offense  or 
prior  reoord  (if  any).  HoMrever,  release 
from  supervision  prior  to  the 
completion  of  two  years  of  inddent-fiee 
supervision  will  not  be  granted  in  any 
case  unless  case-specific  fectors  clearly 
indicate  diat  continued  supervision 
would  be  counterproductive  to  the 
parolee's  rehabilitation. 

(e)  Except  as  provided  in  $  2.99(c), 
cases  with  pending  criminal  charge(s) 
shaU  not  be  released  from  siqiervision 
until  the  disposititm  of  such  charge(s)  is 
known.  The  term  "incident-free"  parole 
shall  include  both  any  reported 
violations,  and  any  arrest  or  law 
enfiorcemait  investigation  that  raises  a 
reasonable  doubt  as  to  whether  the 
parolee  has  been  able  to  refrain  from 
law  violations  while  on  parole. 


%1M   Oftfirofi 

(a)  When  the  Conunission  approves  a 
reconmiaadation  fat  release  firam  active 
supervision,  a  Mrritten  order  of  release 
firom  supervision  shall  be  issued  and  a 
copy  thereof  shall  be  delivered  to  the 
releasee. 

(b)  Each  order  of  release  shall  state 
that  the  conditions  of  the  releasee's 
parole  are  waived,  except  that  it  shall 
remain  a  condition  that  the  releasee 
shall  not  violate  any  law  or  engage  in 
any  conduct  that  niight  bring  discredit 
to  the  parole  system,  under  penalty  of 
possible  with&awal  of  the  otdett  of 
release  or  revocation  of  parole. 

(c)  An  order  of  release  from 
supervision  shall  not  release  the  parolee 
from  the  custody  of  the  Attorney 
General  or  from  the  jurisdiction  of  the 
Commission  before  the  expiration  of  the 
term  or  tenns  being  served. 


(2.97   WNhdiSMial  o(  erase  of 

If,  after  an  order  of  release  from 
supervision  has  been  issued  by  the 
Commission,  and  prior  to  the  e3q>iration 
date  of  the  sentence(8)  being  served,  the 
parolee  commits  any  new  criminal 
offense  or  engages  in  any  conduct  that 
might  bring  discredit  to  the  parole 
system,  the  Commission  may,  in  its 
discretion,  do  any  of  the  following: 

(a)  Issue  a  summons  or  warrant  to 
commence  the  revocation  process; 

(b)  Withdraw  the  order  of  release  from 
supervision  and  return  the  parolee  to 
active  supervision;  or 

(c)  Impose  any  special  conditions  to 
the  order  of  release  from  supervision. 


(2.98    SuiMnons  to 
lenNnngflf 


or  wsnentfof 


(a)  If  a  parolee  is  alleged  to  have 
violated  die  conditions  of  his  release, 


and  satisfectory  evidence  thereof  is 
presented,  die  Commission  or  a  member 
thoeofmay: 

(1)  Issue  a  summons  requiring  die 
offender  to  appear  for  a  preliminary 
interview  or  local  revocation  hearing;  or 

(2)  Issue  a  warrant  for  the 
apprehension  and  return  of  the  offender 
to  custody. 

(b)  A  summons  or  warrant  under 
paragr^ih  (a)(1)  of  this  section  may  be 
issued  or  withdrawn  only  by  the 
Commission,  or  a  monber  thereol 

(c)  Any  summons  or  warrant  under 
thb  section  shall  be  issued  as  soon  as 
practicable  after  the  alleged  violation  is 
reported  to  the  Commission,  except 
when  delay  is  deemed  necessary. 
Issuance  of  a  summons  or  warrant  may 
be  withheld  until  the  frequency  or 
seriousness  of  the  violations,  in  the 
opinion  of  the  Commission,  requires 
such  issuance.  In  die  case  of  any  parolee 
wdio  is  charged  with  a  criminal  offanse 
and  who  is  awaiting  disposition  of  such 
charge,  issuance  of  a  summons  of 
warrant  may  be: 

(1)  Tenqiorarily  %vithheld: 

(2)  Issued  by  the  Commission  and 
held  in  dieyance; 

(3)  Issued  by  the  Cranmission  and  a 
detainer  lodged  with  the  custodial 
authority;  or 

(4)  Issued  for  the  retaking  of  the 
parolee. 

(d)  A  summons  or  warrant  may  be 
issued  only  within  the  prisoner's 
nmYimiim  term  or  terms,  except  that  in 
the  case  of  a  prisoner  who  has  been 
mandatorily  released  from  a  sentence 
imposed  for  an  ofinose  committed 
heiate  April  11, 1987,  such  summons  or 
warrant  may  be  issued  only  within  the 
maximum  term  or  terms  less  one 
himdred  ei^ty  days.  A  summons  or 
warrant  shall  be  considered  issued 
when  signed  and  either: 

(1)  Placed  in  the  mail;  or 

(2)  Sent  by  electronic  transmission  to 
the  appropriate  law  enforcement 
authority. 

(e)  The  issuance  of  a  warrant  under, 
this  section  operates  to  bar  the 
expiration  of  the  parolee's  sentence. 
Such  warrant  maintains  the 
Commission's  jurisdiction  to  retake  the 
parolee  either  before  or  aSbBt  the  ncnrmal 
expiration  date  of  the  smtence  and  to 
reach  a  final  decision  as  to  the 
revocation  of  parole  and  the  forfeiture  of 
tinie  pursuant  to  D.C.  Code  24-206(a). 

(f)  A  summons  or  warrant  issued 
pursuant  to  diis  section  shall  be 
accompanied  by  a  warrant  application 
stating  the  charges  against  the  parolee, 
the  applicable  procedural  rights  under 
the  Commission's  regulations,  and  the 
possible  actions  which  may  be  taken  by 
the  Commission.  A  summons  shall 
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specify  the  time  and  place  the  parolee 
shall  appear.  Failure  to  u^iear  in 
response  to  a  summons  wall  be  grounds 
fiv  issuance  of  a  vrairant 

(g)  Eveiy  warrant  issued  by  the  Board 
of  Parole  of  the  District  of  Columbia 
prior  to  August  5,  2000,  shall  be  deemed 
to  be  a  valid  warrant  of  the  U.S.  Parole 
Commission  unless  wtthdrawn  by  the 
CommissiaL  Such  Mrarrant  shall  be 
executed  as  provided  in  $  2.90,  and 
every  offender  retaken  upon  such 
warrant  shall  be  treated  mr  all  punoses 
as  if  retaken  upon  a  wairant  issued  by 
the  Commission. 


%2M   EaaeuMonef 


(a)  Any  officer  of  any  Federal  m 
District  of  Columbia  ooaectional 
institution,  any  Federal  Officer 
authoriaad  to  serve  criminal  process,  or 
any  officer  or  designated  civilian 
en^>loyee  of  the  Metropolitan  Police 
Department  of  the  District  of  Columbia, 
to  whom  a  wrarrant  is  delivered,  shall 
execute  such  wanant  by  taking  the 
parolee  and  letuming  hinitome 
custofhr  of  the  Attoney  General. 

(b)  l^pmk  the  artast  (tt  the  pandee,  the 
officer  executing  the  %irarrant  shall 
deliver  to  him  a  copy  erf  the  warrant 
^plication  stating  the  charges  against 
ihe  parolee,  the  applicable  procedural 
rigfais  under  the  Commission's 
regulations,  and  the  possible  actions 
which  may  betaken  by  the  Commission. 

(c)  If  execution  of  ttw  warrant  is 
ddayed  pending  dispraition  of  local 
charges,  for  fnruer  investigation,  or  for 
some  oUier  purpose,  the  parolee  is  to  be 
continued  under  supervision  by  the 
Siqpervision  Officer  until  the  normal 
nqpiration  of  the  sentence,  or  until  die 
warrant  is  executed,  whichever  first 
occurs.  Monthly  supervision  reports  are 
to  be  submitted,  and  the  parolee  must 
continue  to  abide  by  all  me  conditions 
of  release. 

(d)  If  any  other  wanant  in  the  arrest 
of  the  parolee  has  been  executed  or  is 
outstanding  at  the  time  the 
Commission's  warrmk  is  executed,  the 
arresting  officer  may,  within  72  hours  of 
eocecuting  the  Commission's  warrant, 
rdease  the  perolee  to  such  other  warrant 
and  lodge  the  Qunmissioa's  warrant  as 
a  detainer,  voiding  the  ««p»nition 
thereof,  if  sudi  action  is  consistent  with 
die  instructions  of  the  Commission,  bi 
other  cases,  a  parolee  may  be  released 
from  an  executed  warrant  whencrver  die 
Commission  finds  such  action  necessary 
to  serve  the  ends  of  justice. 

(e)  A  summons  to  appear  at  a 
preliminary  interview  or  revocation 
heariiag  shall  be  served  upon  ^  parolee 
in  person  by  delivering  to  the  parolee  a 
copy  of  the  summons  and  the 


application  thereinr.  Service  shall  be 
made  by  any  Federal  or  District  of 
Columbia  officer  anthoHcisad  to  serve 
criminal  process  and  certification  of 
siich  service  shall  be  returned  to  the 
Commission. 

(f)  Official  notification  of  the  issuance 
of  a  Commission  warrant  shall  authorize 
any  law  anftnoonent  officer  within  the 
United  States  to  hxAd  the  perolee  in 
custody  until  the  warrant  can  be 
executed  in  accordance  with  paragraph 
(a)  of  this  section. 

§2.100   Wamnt 


(a)  When  a  parolee  is  in  the  custody 
of  other  law  enforcement  authorities,  or 
is  serving  a  new  sentence  of 
imprisonment  imposed  for  a  crime 
committed  while  on  parole  or  for  a 
violation  of  some  other  form  of 
community  siqiervision,  a  parole 
violation  warrant  may  be  lodged  against 
him  as  a  detainer. 

(b)  If  the  parolee  is  serving  a  new 
sentence  of  imprisonment,  and  is 
eligible  and  has  ^plied  tot  parole 
under  the  Commission's  jurisdiction,  a 
dispositional  revocation  haaring  shall  be 
sduNluled  simultaneously  with  the 
initial  heering  on  the  new  sentence.  In 
such  cases,  the  warrant  shall  not  be 
executed  except  upon  final  order  of  the 
CommiMJon  following  such  hwnring,  as 
provided  in  §  2.81(c).  In  any  other  cases, 
the  detainer  shall  be  reviewed  on  the 
record  pursuant  to  paragraph  (c)  of  this 
section. 

(c)  If  the  parolee  is  serving  a  new 
sentence  of  inmrisonment  that  does  not 
include  digibility  for  parole  under  the 
Commission's  jurisdiction,  the 
Commission  shall  review  the  detainer 
upon  the  request  of  the  parolee. 
Following  such  review,  the  Commission 
XDay. 

(1)  Withdraw  the  detainer  and  order 
reinstatement  of  the  parolee  to 
supervision  upon  release  from  custody, 
or  dose  die  case  if  the  expiration  date 
has  passed.    ^ 

(2)  Order  a  dispositional  revocation 
hearing  to  be  conducted  by  a  hearing 
examiner  ot  an  official  designated  by 
the  Commission  at  the  institution  in 
which  the  parolee  is  confined.  In  such 
case,  the  warrant  shall  not  be  executed 
except  upon  final  order  of  die 
Commission  following  such  hearing. 

(3)  Let  the  detainer  stand  until  the 
new  sentoioe  is  conqileted.  Following 
the  release  of  the  parolee,  and  die 
execution  of  the  Commission's  warrant, 
an  institutional  revocation  hearing  shall 
be  o^nducted  after  the  parolee  is 
returned  to  fisderal  custody. 

(d)  Dispositional  revocation  hearings 
pursuant  to  this  section  shall  be 


conducted  in  accordance  with  the 
provisions  at  $  2.103  governing 
institutional  revocation  hearmgs,  except 
that  a  hearing  conducted  at  a  state  or 
local  fMdlity  may  be  conducted  by  a 
hearing  examiner,  hearing  examiner 
panel,  or  other  official  designated  by  the 
Commission.  Following  a  revocation 
heering  conducted  pursuant  to  this 
section,  the  Commission  may  *»V«  any 
action  specified  in  §  2.10S. 

(1)  The  date  the  violatifHi  term 
commences  is  the  date  the 
Commission's  warrant  is  executed.  It 
shall  be  the  policy  of  the  Commission 
that  tiie  parolee's  violatim  term  (Le..  the 
unexpired  term  that  remained  to  be 
saved  at  the  time  the  parolee  was  last 
releesed  on  parole)  shall  start  to  run 
only  up<m  his  relnse  from  the 
confinement  portion  of  the  sentence  for 
the  new  ofiianse.  at  the  date  of  reparole 
granted  pursuant  to  this  subpart, 
whichever  comes  first 

(2)  A  parole  violator  whose  parole  is 
revoked  shall  be  given  credit  for  all  Hm« 
in  confinement  ruulting  from  any  new 
offense  or  violation  that  is  considered 
by  the  Commission  as  a  iMsis  for 
revocation,  but  solely  fat  the  limited 
purpose  of  satisfying  the  time  ranges  in 
the  reparole  guidelines  at  §  2.81.  The 
computation  of  the  prisoner's  sentence, 
and  forfeiture  of  time  on  parole 
pursuant  to  D.C  Code  24-206(a),  is  not 
affected  by  such  guideline  credit 


12.101 

(a)  Interviewing  officer.  A  parolee 
i/rho  is  retaken  on  a  warrant  issued  by 
the  Commission  shall  ptampfiy  be 
offered  a  preliminary  interview  by  a 
Supervision  Officer  (or  other  official 
designated  by  die  Commission).  The 
purpose  of  the  preliminary  interview  is 
to  endble  the  Commission  to  determine 
if  there  is  probable  cause  to  believe  that 
the  parolee  has  violated  his  parole  as 
changed,  and  if  so,  whedier  a  local  or 
institutional  revocation  hearing  should 
be  conducted.  Any  Supervision  Officer 
or  U.S.  Probation  Officer  in  the  district 
where  die  prisoner  is  confined  may 
conduct  the  preliminary  interview, 
provided  he  at  she  is  not  the  officer  wdio 
recommended  that  the  warrant  be 
issued. 

(b)  Notice  and  opportunity  to 
postpone  interview.  At  the  beginning  of 
the  preliminary  interview,  dus 
interviewing  officer  shall  ascertain  th^ 
the  warrant  application  has  been  given 
to  the  perolee  as  required  by  §  2.99(b). 
Hie  interviewing  officer  shall  advise  the 
parolee  that  he  may  hsw  the 
preliminary  interview  postponed  in 
(nder  to  olrtain  an  attorney  (and/or 
writoesses  and  evidence  on  his  bdialfl, 
and  that  he  may  apply  for  counsel  to  be 
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assigned  by  the  D.C.  Public  Defender 
Service  or  otherwrise  obtained.  In 
addition,  tHe  parolee  may  request  the 
Commission  to  obtain  the  presence  of 
adverse  witnesses  (i.e.,  peiscms  who 
have  given  infionnation  upon  which 
revocation  may  be  based).  Such  adverse 
witnesses  may  be  requested  to  attend 
the  postponed  preliminary  interview  if 
the  parolee  meets  the  requirements  at 
§  2.102(a)  for  a  local  revocation  hearing. 
The  parolee  shall  be  given  advance 
notice  of  the  time  and  place  of  a 
postponed  preliminary  interview. 

(c)  Review  of  the  charges.  At  the 
preliminary  interview,  ^e  interviewing 
ofBcer  shall  review  the  violation  charges 
with  the  parolee  and  shall  mprise  the 
parolee  of  the  evidence  that  has  been 
presented  to  the  Commission.  The 
interviewing  officer  shall  asc«tain 
whether  the  parolee  admits  or  denies 
each  charge  listed  on  the  warrant 
application,  as  well  as  the  parolee's 
explanation  of  the  facts  giving  rise  to 
each  charge.  The  officer  shall  also 
receive  the  statements  of  any  witnesses 
and  documentary  evidence  on  behalf  of 
the  parolee.  At  a  postponed  preliminary 
interview,  the  hearing  officer  shall  also 
pennit  the  cross-examination  of  any 
adverse  witnesses  in  attendance. 
However,  in  such  cases,  the 
Conmiission  will  ordinarily  have 
cffdered  a  combined  preliminary 
interview  and  local  revocation  hearing 
as  provided  in  paragraph  (f)  of  this 
section. 

(d)  Probable  cause  determination.  At 
the  conclusion  of  the  preliminary 
interview,  the  interviewing  officer  shall 
inform  the  parolee  of  his  reconmiended 
decision  as  to  whether  there  is  probable 
cause  to  believe  that  the  [tarolee  has 
violated  the  conditions  of  release,  and 
shall  submit  to  the  Commission  a  digest 
of  the  interview  together  with  a 
recommended  decision. 

(1)  If  the  interviewing  officer's 
recommended  decision  is  that  there  is 
no  probable  cause  to  believe  that  the 
parolee  has  violated  the  conditions  of 
release,  a  Commissioner  shall  review 
such  recommended  decision  and  notify 
the  parolee  of  his  final  decision 
concerning  probable  cause  as 
expeditiously  as  possible.  A  decision  to 
release  the  parolee  shall  be 
implemented  without  delay. 

(2)  If  the  interviewing  officer's 
recommended  decision  is  that  there  is 
probable  cause  to  believe  that  the 
parolee  has  violated  a  condition  (or 
conditions)  of  his  release,  the 
Commissioner  shall  notify  the  parolee  of 
the  final  decision  concerning  probable 
cause  within  21  days  of  the  date  of  the 
preliminary  interview. 


(3)  Release  notwithstanding  probable 
cause.  If  the  Commission  finds  probable 
cause  to  believe  that  the  parolee  has 
violated  the  conditions  of  his  release, 
reinstatement  to  supwvisiim  or  release 
pending  further  proceedings  may  be 
ordered  in  die  Commission's  discretion 
if  it  determines  that: 

(i)  Continuation  of  revocation 
proceedings  is  not  warranted  despite  the 
violations  found;  or 

(ii)  Incarceration  pending  fiisther 
revocation  proceedings  is  not  warranted 
by  the  alleged  frequency  or  seriousness 
of  such  violation  or  violations,  and  the 
phrolee  is  neither  likely  to  fail  to  appear 
for  further  proceedings,  not  constitutes 
a  daxunr  to  himself  or  others. 

(e)  Conviction  as  probable  cause. 
Conviction  of  any  Fedwal,  District  of 
Columbia,  State,  or  local  crime 
committed  subsequent  to  release  by  a 
parolee  shall  constitute  probable  cause 
for  the  purposes  of  this  section,  and  no 
preliminary  interview  shall  be 
conducted  unless  ordered  by  a 
Commissioner  to  considw  additional 
vifdation  charges  (including,  but  not 
limited  to,  unadjudicated  criminal 
offenses)  that  may  be  determinative  of 
the  Commission's  decision  regarding 
revocation  and/or  reparole. 

(f)  Local  revocation  hearing.  A 
postponed  preliminary  interview  may 
be  conducted  as  a  local  revocation 
hearing  by  an  examiner  or  other  officer 
designated  by  a  Commissions  provided 
that  the  parolee  has  been  advised  that 
the  postponed  preliminary  interview 
will  constitute  nis  final  revocation 
hearing.  It  shall  be  the  Commission's 
policy  to.  conduct  a  combined 
preliminary  interview  and  local 
revocation  hearing  whenever  adverse 
witnesses  are  required  to  appear  and 
give  testimony  with  respect  to  contested 
charges. 

(g)  Late  received  charges.  If  the 
Commission  is  notified  of  an  additional 
charge  after  probable  cause  has  been 
found  to  proceed  with  a  revocation 
hearing,  me  Commission  majr: 

(1)  Remand  the  case  for  a 
supplemental  preliminary  interview  if 
die  new  charge  may  be  contested  by  the 
parolee  and  possibly  result  in  the 
appearance  of  witness(es)  at  the 
revocation  hearing; 

(2)  Notify  the  prisoner  that  the 
additional  charge  will  be  considered  at 
the  revocation  hearing  without 
conducting  a  supplemental  interview;  or 

(3)  Detennine  tnat  the  new  charge 
shall  not  be  considered  at  the  revocation 
hearing. 

{2.102   Ptace  of  fwocsfHon  haarinQ. 
(a)  If  the  parolee  requests  a  local 
revocation  hearing,  he  shall  be  given  a 


revocation  hearing  reasonably  near  the 
place  of  the  aUeged  violation(s)  or 
arrest,  with  the  opportunity  to  contest 
the  charges  against  him,  if  the  following 
conditimis  are  met: 

(1)  The  parolee  has  not  been 
convicted  of  a  crime  committed  while 
imder  supervision;  and 

(2)  Hie  parolee  denies  all  charges 
against  him. 

(b)  Tlie  parolee  shall  also  be  given  a 
local  revocation  hearing  if  he  admits  [at 
has  been  convicted  of)  one  or  more 
charged  violations,  but  denies  at  least 
one  unadjudicated  charge  that  may  be 
determinative  of  the  Commission's 
decision  regarding  revocation  and/or 
reparole,  and  requests  the  presence  of 
one  (w  more  advnse  witnesses  regarding 
that  contested  charge.  If  the  appearance 
of  such  wdtness  at  the  hearing  is 
precluded  by  the  Commission  for  good 
cause,  a  local  revocation  hearing  shall 
not  be  mdered. 

(c)  If  there  are  two  or  more  omtested 
changes,  a  local  revocation  hearing  may 
be  ccHiducted  near  the  place  of  the 
violation  chiefly  relied  upon  by  the 
Commission  as  a  basis  for  the  issuance 
of  the  warrant  or  summons. 

(d)  A  parolee  who  voluntarily  vraives 
his  right  to  a  local  revocation  hearing, 
or  who  admits  one  or  more  charged 
violations  without  contesting  any 
unadjudicated  charge  that  may  be 
determinative  of  the  Commission's 
decision  regarding  revocation  and/or 
reparole,  or  who  is  retaken  following 
release  from  a  sentence  of  imprisonment 
for  a  new  crime,  shall  be  given  an 
institutional  revocation  hearing  upon 
his  return  or  recommitment  to  an 
institution.  An  institutional  revocation 
hearing  may  also  be  conducted  in  the 
District  of  Columbia  jail  or  prison 
fecility  in  which  the  parolee  is  being 
held.  (However,  a  Commissioner  may, 
on  his  own  motion,  designate  any  such 
case  for  a  local  revocation  hearing 
instead.)  The  diffraence  in  procedures 
between  a  "local  revocation  hearing" 
and  an  "institutional  revocation 
hearing"  is  set  forth  in  §  2.103. 

(e)  A  parolee  retaken  on  a  warrant 
issued  by  the  Commission  shall  be 
retained  in  custody  until  final  action 
relative  to  revocation  of  his  parole, 
unless  otherwise  ordered  by  the 
Commission  under  §  2.101(e)(3).  A 
parolee  who  has  been  given  a  revocation 
hearing  pursuant  to  the  issuance  of  a 
summons  shall  remain  on  supervisicm 
pending  the  decision  of  the 
Commission,  imless  the  Commission 
has  provided  otherwise. 

(f)  A  local  revocation  hearing  shall  be 
scheduled  to  be  held  %vithin  sixty  days 
of  the  probable  cause  determination. 
Institutional  revocation  hearings  shall 
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be  scheduled  to  be  held  within  ninety 
days  of  the  dote  of  the  execution  of  the 
violator  vranant  upon  which  the  parolee 
was  retaken.  However,  if  a  parolee 
requests  and  receives  any 
postponement,  or  consents  to  a 
postponement,  or  by  his  actions 
othnrwise  precludes' the  prompt  conduct 
of  such  proceedings,  the  above-stated 
time  limits  may  be  extended.  A  local 
revocation  hearing  may  be  omducted  by 
an  examiner,  hearing  examiner  panel,  or 
other  official  designated  by  the 
Commission. 


12.103 

(a)  The  purpose  of  the  revocation 
hearing  shall  be'to  determine  whether 
the  parolee  has  violated  the  conditions 
of  his  release  and,  if  so.  whether  his 
parole  or  mandatory  release  should  be 
revoked  or  reinstated.   . 

(b)  At  a  local  revocation  hearing,  the 
alleged  violator  may  present  voluntary 
writnesses  and  documentary  evidence  in 
his  behalf.  The  alleged  violator  may  also 
seek  the  compulsory  attenduice  of  any 
adverse  witnesses  for  cross- 
examination,  and  any  relevant  bvcvable 
witnesses  who  have  not  volunteered  to 
attend.  At  an  institutional  revocation 
hearing,  the  alleged  violator  may 
present  voluntary  witnesses  and 
documentary  evidence  in  his  behalf,  but 
may  not  request  the  Commission  to 
secure  the  attendance  of  any  advnse  or 
favorable  ivitness.  At  any  hearing,  the 
presiding  hearing  officer  or  examiner 
may  limit «  occlude  any  irrelevant  or 
repetitious  statement  or  documentary 
evidence,  and  may  prohibit  the  parolee 
from  contesting  mattws  already 
adjudicated  against  him  in  other  forums. 

(c)  At  a  local  revocation  hearing,  die 
Commission  shall,  on  die  request  of  the 
alleged  violator,  require  the  attendance 
of  any  adverse  witnesses  who  have 
given  statements  upon  which  revocation 
may  be  based.  The  advwse  witnesses 
who  are  present  shall  be  made  available 
fat  questioning  and  cross-examination 
in  the  {Hesenoe  of  the  alleged  violator.  ■ 
Hie  Commission  may  also  require  the 
attendance  of  adverse  witnesses  on  its 
own  motion,  and  may  excuse  any 
requested  adverse  witness  frtan 
appearing  at  the  hearing  (or  from 
qyeering  in  the  nreeence  of  the  alleged 
violatw)  if  it  finds  good  cause  for  so 
doing.  A  finding  of  good  cause  for  the 
non-^peeiance  of  a  requested  adverse 
witness  may  be  baaed,  for  exanqile.  on 

a  significant  poesibili^  of  harm  to  the 
witness,  die  witness  hot  being 
reasonably  available,  and/ortiie 
availability  of  documentary  evidence 
that  is  an  adequate  substitute  ftv  live 
testimony. 


(d)  All  evidence  upon  which  the 
finding  of  violation  may  be  based  shall 
be  disdosed  to  die  allied  violator  at  or 
before  the  revocation  hearing.  The 
hearing  officer  or  examiner  panel  may 
disclose  documentary  evidence  by 
permitting  the  alleged  violator  to 
examine  tne  document  during  the 
hearing,  or  where  appropriate,  by 
reading  or  summarizing  the  document 
in  the  presence  of  the  alleged  violator. 

(e)  An  alleged  violator  may  be 
represented  ^  an  attorney  at  either  a 
local  m  an  institutional  revocation 
hearing.  In  lieu  of  an  attorney,  an 
alleged  violates  may  be  represented  at 
any  revocation  hearing  by  a  person  of 
his  choice.  HoWiBver.  me  role  of  such 
non-attorney  representative  shall  be 
limited  to  offering  a  statement  on  the 
alleged  violator's  behalf.  Only  licensed 
attorneys  shall  be  pennitted  to  question 
witnesses,  make  objections,  and 
otherwise  provide  l^al  representation 
for  parolees,  except  in  the  case  of  law 
students  appearing  before  the 
Commission  as  part  of  a  court-approved 
clinical  practice  program,  with  the 
consent  of  the  allied  violator,  and 
under  the  personal  direction  of  a  lawyer 
or  law  profsssor  who  is  physically 
present  at  the  hearing. 


12.104 


for 
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(a)(1)  If  any  adverse  witness  (i.e..  a 
person  who  has  given  infcwmation  upon 
which  revocation  may  be  based)  refuses, 
upon  request  by  the  Commission,  to 
appear  at  a  preliminary  interview  or 
local  revocation  hearing,  a 
Commissioner  may  issue  a  subpoena  fat 
the  qipearanoe  of  such  witness.  Such 
subpoena  may  also  be  issued  at  the 
discretion  of  a  Commissioner  in  the 
event  such  adverse  witness  is  judged 
unlikdy  to  ^pear  as  requested. 

(2)  In  addition,  a  Commissioner  may, 
upon  a  showing  by  the  parolee  that  a 
witness  whose  testinumy  is  necessary  to 
the  ptopm  disposition  of  his  case  will 
not  appear  voluntarily  at  a  local 
revocation  hearing  or  provide  an 
adequate  written  statement  of  his 
testimony,  issue  a  subpoena  for  die 
appearance  of  such  Mritness  at  the 
revocation  hearing. 

(3)  Such  subpoenas  may  also  be 
issued  at  die  discretion  of  a 
Commissioner  if  deemed  necessary  hu 
the  orderlv  processing  of  the  case. 

(b)  A  suc^xiena  issued  pursuant  to 
para^grrah  (a)  of  this  section  may  reouire 
the  jKoduction  of  documents  as  weU  as, 
or  in  lieu  of.  a  penKmal  appearance.  The 
subpoena  shall  specify  tka  time  and  the 
place  at  which  the  person  named 
therein  is  commanded  to  ajqieer,  and 


shall  specify  any  documents  required  to 
beproduced. 

(c)  A  subpoena  may  be  served  by  any 
Federal  at  District  of  Columbia  officm 
authorized  to  serve  criminal  process. 
The  subpoena  may  be  served  at  any 
place  within  the  judicial  district  in 
which  the  place  spedfied  in  the 
sulqioaia  is  located,  or  any  place  whme 
the  witness  may  be  foimd.  Service  of  a 
sulmoena  up<m  a  person  named  therein 
shaU  be  made  by  delivering  a  copy 
thereof  to  such  a  person. 

(d)  If  a  person  refuses  to  obey  sudi 
subpoena,  the  Commission  may  petition 
a  court  of  the  United  States  for  the 
judicial  distrif:t  on  which  the  parole 
proceeding  is  being  conducted,  at  in 
which  such  person  may  be  found,  to 
require  sudi  person  to  appear,  testify,  or 
produce  evidence.  If  the  court  issues  an 
otdat  requiring  such  person  to  t^pear 
before  the  Ccnnmission,  failure  to  obey 
such  an  order  is  punishable  as 
contonpL  18  U.S.C.  4214  (1976). 


12.105 

(a)  Whenever  a  parolee  is  summoned 
or  retaken  by  the  Commission,  and  the 
Commission  finds  by  a  preponderance 
of  the  evidence  that  the  parolee  has 
violated  one  or  more  conditions  of 
parole,  the  Commission  may  take  any  of 
the  following  actions: 

(1)  Restore  the  parolee  to  supervision, 
including  where  apprc^riate: 

(i)  Rrorimand  the  parolee: 

(ii)  Modify  the  parolee's  conditions  of 
release;  or 

(iii)  RefR*  the  parolee  to  a  residential 
community  treatment  cmter  for  all  (v 
part  of  the  remainder  of  his  original 
sentence;  or 

(2)  Revoke  parole. 

(b)  If  parole  is  revoked  pursuant  to 
this  section,  the  Ccnnmission  shall  also 
determine  whedier  immediate  r^iarole 
is  warranted  or  whetfa«r  parole  should  . 
be  terminated  pursuant  to  D.C.  Code  24- 
206(a).  Termination  of  parole  shaU 
return  the  parolee  to  prison.  If  die 
parolee  is  returned  to  prison,  the 
Commission  shall  also  determine  a 
presumptive  release  date  pursuant  to 
§2.81. 

(c)  Decisions  under  diis  section  shall 
be  made  upon  the  concuiienoe  of  two 
Commissioner  votes,  except  that  a 
decision  to  override  an  orvmiinw  panel 
recommendation  shall  require  the 
concurrence  of  three  Commissioner 
votes.  The  Commission's  decision  «h«H 
ordinarily  be  issued  within  21  days  of 
the  hearing,  excluding  weekaada  and 
holidays. 

(d)  Pursuant  to  D.C  Code  24-206(a), 

a  parolee  whose  parole  is  revoked  fay  die 
Commission  shaU  receive  no  credit 
toward  his  sentence  for  time  spent  on 


.\ 
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parole,  including  any  time  the  parolee 
may  have  spent  in  confinonent  on  other 
sentences  (or  in  a  halfway  house  as  a 
condition  of  parole)  prior  to  the 
execution  of  the  Commission's  warrant. 

(e)  Notwithstanding  paragraphs  (a) 
through  (d)  of  this  section,  prisoners 
committed  under  the  Federal  Youth 
Corrections  Act  shall  not  be  subject  to 
forfeiture  of  time  on  parole,  but  shall 
serve  uninterrupted  sentences  from  the 
date  of  conviction  except  as  provided  in 
§  2.10(b)  and  (c).  This  exception  from 
D.C.  Code  24-206(a)  does  not  apply  to 
prisoners  serving  sentences  under  the 
D.C.  Youth  Reh^ilitation  Act,  to  which 
D.C  Code  24-206(a)  is  fully  ^>plicable. 

(f)  In  determining  whether  to  revoke 
parole  for  non-compliance  with  a 
condititm  requiring  payment  of  a  fine, 
restitution,  court  costs  or  assessment, 
and/or  court  ordoed  child  support  or 
alimony  payment,  the  Commission  shall 
consider  the  parolee's  employment 
status,  earning  ability,  fiiundal 
resources,  and  any  other  special 
circumstances  that  may  have  a  bearing 
on  the  matter.  Revocation  shall  not  be 
ordered  unless  the  parolee  is  found  to 
be  deliberately  evading  or  refusing 
compliance. 

12.106    VouMIMiabNItallonAct 

(a)  Regulations  governing  YRA 
offendors  and  D.C.  Code  FYCA 
offenders.  The  provisions  of  this  section 
shall  apply  to  ofiienders  sentenced 
pursuant  to  the  Youth  Rehabilitation 
Act  of  1985  (D.C.  Code  24-801  et  seq.) 
(YRA),  and  to  D.C.  Code  offenders 
sentenced  under  the  former  Federal 
Youth  Corrections  Act  (former  18  U.S.C. 
5005  etse^.)  (FYCA). 

(b)  Application  of  this  subpart  to  YRA 
offenders.  All  provisions  of  this  subpart 
that  apply  to  adult  offenders  also  apply 
to  YRA  offenders  unless  a  specific 
exception  is  made  for  YRA  (or  youth) 
ofiliaiiders.  The  specific  exceptions  for 
YRA  offenders,  apart  from  this  section, 
are  found  in  §  2.71(b)  (timing  of  initial 
parole  hearings),  §  2.75(b)  (timing.of 
reconsideration  hearings),  §  2.80(il 
(guidelines  for  decisions  at  initial 
hearings),  and  $  2.80(1)  (guidelines  for 
decisions  at  subsequent  hearings). 

(c)  No  further  benefit  finding.  If  there 
is  a  finding  that  a  YRA  offender  will 
derive  no  further  benefit  from  treatment, 
such  prisoner  shall  be  considered  for 
parole,  and  for  any  other  action, 
exclusively  under  the  provisions  of  this 
subpart  that  are  applicable  to  adult 
ofiraiders.  Such  a  finding  may  be  made 
pursuant  to  D.C.  Code  24-805  by  the 
Department  of  Corrections  or  by  the 
Bureau  of  Prisons,  and  shall  be 
promptly  forwarded  to  the.Conmiission. 
However,  if  the  findiiig  is  appealed  to 


the  sentencing  judge,  the  prisoner  will 
continue  to  be  treated  under  the 
provisions  pertaining  to  YRA  ofiimders 
until  the  judge  makes  a  final  decision 
denying  the  appeal. 

(d)  Program  plans.  At  a  YRA 
prisonw's  initial  parole  hearing,  a 
ptogram  plan  for  the  prisoner's 
treatmmt  shall  be  submitted  by 
institutional  staff  and  reviewed  by  the 
hearing  examiner.  Any  proposed 
modificadons  to  the  plan  shall  be 
discussed  at  the  hearing,  although 
further  relevant  information  may  be 

E  resented  and  considered  after  the 
earing.  The  plan  shall  adequately 
account  far  the  risk  implications  of  the 
prisoner's  current  oSense  and  criminal 
history  and  shall  address  the  prisoner's 
need  fot  rehabilitational  trainLog.  The 
program  plan  shall  also  include  an 
estimated  date  of  completion.  The 
criteria  at  §  2.64(d)  for  successful 
response  to  treatmoit  programs  shall  be 
conddered  by  the  Commission  in 
determiiung  whether  the  proposed 
program  pltm  would  effsctively  reduce 
the  risk  to  the  public  welfere. 

(e)  Parole  violators.  A  YRA  parolee 
who  has  had  his  parole  revoked  shall  be 
scheduled  for  a  rehearing  within  six 
months  of  the  revocation  hearing  to 
review  the  new  program  plan  prepared 
by  institutional  staff,  unless  a  parole 
effective  date  is  granted  after  tne 
revocation  hearing.  Such  program  plan 
shall  reflect  a  thorough  reassessment  of 
the  prisoner's  rehabilitational  needs  in 
light  of  the  prisoner's  failure  on  parole. 
Diedsions  on  reparole  shall  be  made 
using  the  guidelines  at  §  2.80.  If  a  YRA 
parolee  is  sentenced  to  a  new  prison 
term  of  one  year  or  more  for  a  crime 
committed  while  on  parole,  the  case 
shall  be  refnred  to  correctional 
authorities  for  consideration  of  a  "no 
further  benefit"  finding. 

(f)  Unconditional  Discharge  From 
Supwvision.  (1)  A  YRA  parolee  may  be 
unconditionally  discharged  from 
supervision  after  service  of  one  year  on 
parole  supervision  if  the  Commission 
finds  that  supervision  is  no  longw 
needed  to  protect  the  public  safety,  A 
review  of  the  parolee's  file  shall  be 
conducted  after  the  conclusion  of  each 
year  of  supervision  upon  receipt  of  an 
annual  progress  report,  and  upon 
receipt  of  a  final  report  to  be  submitted 
by  the  supervision  ofGcer  six  months 
prior  to  the  sentence  expiration  date. 

(2)  In  making  a  decision  concerning 
unconditional  discharge,  the 
CcHumission  shall  consider  the  facts  and 
circumstances  of  each  case,  focusing  on 
the  risk  the  parolee  poses  to  the  public 
and  the  benefit  he  may  obtain  from 
further  supervision,  llie  decision  shall 
be  made  sifter  an  analysis  of  case- 


specific  fectors,  including,  but  not 
limited  to,  the  parolee's  prior  criminal 
history,  the  oOmoae  behavior  that  led  to 
his  conviction,  record  of  drug  or  alcohol 
dependence,  eiiq>loymait  history, 
stability  of  residence  and  family 
relaticmships,  and  the  number  and 
nature  of  any  incidents  while  under 
supervision  (including  new  arrests, 
alleged  parole  violations,  and  criminal 
investiytions). 

(3)  An  order  of  imconditional 
dischaige  from  supervision  terminates 
the  YRA  offender's  soitence.  Whenever 
a  YRA  oSiander  is  unconditionally 
dischaigad  from  supervision,  the 
Commission  shall  issue  a  certificate 
setting  aside  the  offiander's  conviction.  If 
the  YRA  offender  is  not  unconditionally 
discharged  from  siqMrvision  prior  to  the 
expiration  of  his  sentence,  a  certificate 
setting  aside  the  conviction  may  be 
issued  nunc  pro  tunc  if  the  Commission 
finds  that  the  feilure  to  issue  the 
decision  on  time  was  due  to 
administrative  delay  or  error.  M  that  the 
Supervision  Officer  failed  to  presrait  the 
Commission  with  a  progress  report 
before  the  end  of  the  supervision  term, 
and  the  offender's  awn  actions  did  not 
contribute  to  the  absence  of  the  final 
r^ort  However,  the  offender  must  have 
deserved  to  be  unconditionally 
discharged  from  supervision  before  the 
end  of  Us  supervision  term  for  a  nunc 
pro  tunc  certificate  to  issue. 


12.107 

(a)  Pursuant  to  D.C.  Code  24- 
1233(b)(2)(G).  the  Director  of  the  Court 
Services  and  Ofiiander  Supervision 
Agency  (CSOSA).  or  his  designee,  shall 
be  the  Compact  Administrator  vrith 
regard  to  the  following  individuals  on 
parole  supervision  pursuant  to  the 
Interstate  Parole  and  Probation  Compact 
authorized  ^  D.C.  Code  24-251 : 

(1)  All  D.C  Code  parolees  who  are 
under  the  supervision  of  agencies  in 
jurisdictions  outside  the  District  of 
Columbia;  and 

(2)  All  parolees  from  other 
jinisdictions  who  are  under  the 
supervision  of  CSOSA  within  the 
District  of  Columbia. 

(b)  Transfars  of  supervision  pursuant 
to  the  Interstate  Compact,  whrae 
appropriate,  nuy  be  arranged  by  the 
Compact  Administrator,  or  his  designee, 
and  carried  out  with  the  approval  of  the 
Parole  Commission.  A  D.C.  Code 
parolee  who  is  under  the  Parole 
Conmiission's  jurisdiction  will 
ordinarily  be  released  or  transfiarred  to 
the  supervision  of  a  U.S.  Probaticm 
Office  outside  the  District  of  Columbia. 

(c)  Upon  receipt  of  a  report  that  a  D.C 
Coide  parolee,  who  is  under  supervision 
pursuant  to  the  Interstate  Compact  in  a . 
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jurisdiction  outside  the  District  of 
Columbia,  has  violated  his  or  her  parole, 
the  Commission  may  issue  a  warrant 
pursuant  to  the  procedures  of  §  2.98. 
The  warrant  may  be  executed  as 
provided  as  in  $  2.99.  A  parolee  who  is 
arrested  on  such  a  warrant  shall  be 
considered  to  be  a  prisoner  in  federal 
custody,  and  may  be  returned  to  the 
District  of  Columbia  or  desigoated  to  a 
facility  of  the  Bureau  of  Prisons  at  the 
request  of  the  Commission. 

(d)  If  a  parolee  from  another 
jurisdiction,  who  is  under  the 
supovision  of  CSOSA  pursuant  to  the 
Interstate  Compact,  is  alleged  to  have 
vi(^ted  his  or  her  parole,  the  Compact 
Administrator  or  his  designee  may  issue 
a  temporary  warrant  to  secure  the  arrest 
of  the  parolee  pending  issuance  df  a 
warrant  by  the  original  paroling  agency. 
If  so  requested,  the  Commission  will 
conduct  a  courtesy  revocation  hearing 
on  behalf  of  the  cnriginal  paroling  agency 
whenever  a  revocation  hearing  wi^in 
the  District  of  Columbia  is  required. 

(e)  The  term  "D.C.  Code  parolee" 
shall  include  any  felony  offender  who  is 
serving  a  period  of  parole  or  mandatory 
release  supervision  pursuant  to  a 
sentence  of  imprisonment  imposed 
under  the  District  of  Columbia  Code. 

Dated:  July  18,  2000. 
Michael  J.  Gainas, 
Chairman,  Parole  Cooumssion. 
[FR  Doc.  00-18602  Filed  7-25-00;  8:45  am] 
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AOENCY:  Wage  and  Hour  Division, 

Employment  Standards  Administration, 

Labor. 

action:  Final  rule. 


t:  Pursuant  to  Section  4(b)  of  the 
McNamara-O'Hara  Service  Contract  Act 
(SCA),  the  Department  of  Labor  (DOL  or 
the  Department)  is  issuing  a  temporary 
exemption  from  coverage  for  certain 
subcontracts  fat  commadal  services. 
On  this  same  date,  the  Department  of 
Labor  is  separately  proposing  a  similar 
exemption  for  bodi  prime  contracts  and 
subomtracts.  This  exemption  minors 
the  subcontract  portion  of  the  proposed 
rule  and  will  remain  in  effect  for  the 
period  of  one  ]rear  or  imtil  final  action 
is  taken  on  the  DOL  proposed 


exemption  for  both  prime  and 
subcontracts,  whicbuavw  occurs  first. 
The  exemption  for  subcontracts  was 
determined  to  be  necessary  and  proper 
in  the  public  interest  to  avoid  the 
serious  impairment  of  government 
business,  and  is  in  accord  with  the 
remedial  purpose  of  the  SCA  to  protect 
prevailing  labor  standards. 
EFFECTIVE  DATE:  August  25,  2000. 

FOR  FumwER  ■ronMATPN  contact: 

William  W.  &oss.  Director,  Office  of 
Wage  Determinations,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Room  S-3028,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C  20210; 
telephone  (202)  693-0062.  This  is  not  a 
toll-free  numbm. 
SUPPLEMENTARY  MFORMATION: 

L  P^MTWoric  Reduction  Act 

This  rule  contains  no  reporting  or 
recordkeeping  requirements  sul^ect  to 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511).  The  existing 
information  collection  requirements 
contained  in  Regulations,  29  CFR  Part  4 
were  previously  approved  by  the  Office 
of  Management  and  Budget  under  OMB 
control  niunber  1215-0150. 

n.  Background 

On  October  1, 1995,  the  Federal 
Acquisition  Regulations  were  amended 
to  implement  provisions  of  the  Federal 
Acquisition  Streamlining  Act  (FASA). 
One  provision  of  the  final  regiilation,  48 
CFR  12.504(a)(10)).  provided  that  the 
requirements  of  the  McNamara-O'Hara 
Service  Contract  Act  (SCA)  are  not 
applicable  to  subcontracts  at'any  tier  for 
the  acquisition  of  commercial  items  or 
services. 

After  a  subsequent  review  of  the  issue 
by  the  FAR  Council,  the  Administrator 
for  Federal  Procurement  Policy  wrote  to 
the  Secretary  of  Labor  and  requested 
that  the  Department  propose  an 
exemption  for  a  more  limited  group  of 
commercial  service  contracts  (both 
prime  contracts  and  subcontracts).  The 
Administrator  stated  that  the  FAR 
Council  had  concluded  that  a  blanket 
exemption  of  all  subcontracts  for 
commercial  items  may  not  adequately 
serve  the  Administration's  policy  of 
supporting  exemptions  of  the  SCA  only 
whne  they  do  not  undermine  the 
purposes  for  which  the  SCA  was 
enacted.  Therefore  the  FAR  Council 
agreed  that  any  exemption  from  the 
coverage  of  SCA  for  subcontracts  for  the 
acquisition  of  commercial  items  or 
components  should  be  accomplished 
under  the  Secretary  of  Labor's  authority 
in  the  SCA,  and  stated  that  it  would 
withdraw  the  FAR  provisioiL 


The  FAR  Council  indicated  that  the 
adcmtion  of  their  recommendations  wrill 
further  the  commitment  of  the 
Administration  to  be  more  commercial- 
like, encourage  broader  participation  in 
government  procurement  by  companies 
doing  business  in  the  commercial 
sector,  and  reinforce  their  commitment 
to  rediice  government-unique  terms  and 
conditions  from  their  contracts. 
Furthermore,  the  FAR  Council 
represented  that  the  limited  exemptions 
that  th^  proposed  would  be  in  accord 
with  the  remedial  piupose  of  the  SCA 
to  protect  prevailing  labor  standards. 

the  Department  of  Labor  on  this  date 
has  issued  a  Notice  of  Proposed 
Rulemaking  (NPRM)  to  amend  the  SCA 
Regulations  to  implement  the 
exemptions  requested  by  the  FAR 
Council.  The  FAR  Coimcil  is 
contemporaneously  withdrawing  its  ' 
current  rule  that  exempts  commercial 
subcontracts  from  the  application  of 
SCA  (48  CFR  12.5O4(a)(10)).  As  a  residt 
of  the  FAR  Council's  actions,  a  small 
group  of  commercial  subcontracts  that 
were  previously  exempted  iinder  the 
FAR  rule  and  that  also  meet  the 
requirements  of  DOL's  proposed  rule 
could  change  from  exen^it  to 
nonexempt  and  back  to  exempt  if  the 
DOL  proposal  becomes  final  as  it  is 
currently  proposed.  The  Department, 
pursuant  to  its  authority  under  section 
4(b)  of  the  SCA,  finds  that  a  temporary, 
limited  exemption  from  the  SCA  is 
necessary  and  proper  in  the  public 
interest  to  avoid  the  serious  impairment 
of  govemmmt  business.  This  exemption 
is  necessary  to  prevent  the  disruption 
.  that  could  be  caused  by  such  changes, 
including  the  possible  disruption  of 
services  iJF  the  current  subcontractor 
does  not  agree  to  continue  the 
subcontract  services  under  the 
requirements  of  SCA.  Furthermore,  the 
Department  finds  that  as  a  result  of  the 
criteria  applied  to  the  exempt  services, 
this  temporary,  limited  exemption  is  in 
accord  with  the  remedial  purpose  of  the 
Act  to  protect  prevailing  labor 
standards. 

This  exemption  does  not  q>ply  to  all 
commercial  subcontracts  that  may  have 
been  exempt  under  the  now  withdrawn 
FAR  rule  nor  does  it  apply  to  any  prime 
contracts.  The  exemption  is  limited 
solely  to  those  subcontracts  that  (1) 
were  or  would  have  been  exempt  under 
the  now  withdrawn  FAR  rule  and  (2) 
would  be  exempt  imder  the  DOL 
proposed  rule  if  that  rule  becomes  final 
in  its  current  form.  The  exemption  will 
be  in  eSiect  for  one  year  or  until  final 
action  is  taken  on  the  NPRM  issued  this 
date,  whichever  occurs  first  The 
Dq>artment  notes  that  it  intends  to 
proceed  expeditiously  with  this 
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rulemaking  and  anticipates  Aat  a  final 
rule,  after  review  of  all  of  the  conunents, 
Moll  be  iwued  within  six  months. 

The  Department  also  finds  that  there 
is  good  cause  to  issue  this  tbmporary 
final  rule  without  prior  notice  and 
comment.  Prior  notice  and  comment 
would  be  contrary  to  the  public  interest 
because  of  the  disruption  to  contractors 
and  to  the  provision  of  swvices  to  the 
Government  caused  by  such  changes 
from  SCA-exempt,  to  SCA-covoed,  to 
SCA-exempt  over  the  period  of  less  than 
one]rear. 

UL  Svminaiy  of  die  Exnnptioas 

This  rule  addresses  two  separate  but 
somewhat  related  issues.  First,  the 
current  exemption  fax  the  maintenance 
and  repair  of  Automated  Data 
Processing  (ADP)  equipment,  29  CFR 
4.123(e)(1).  is  modified  to  apply  the 
exemption  to  subcontracts,  and  with 
respect  to  subcontracts,  reflects 
terminology  changes  in  law  that  have 
occurred,  and  applies  the  exemption  to 
installation  services.  Second,  a  new 
exemption,  similar  to  the  current  ADP 
exemption,  is  added  to  4.123(e)  to 
exempt  subcontracts  for  a  specified 
subset  of  commercial  services  that  also 
meet  certain  criteria. 

Revision  of  the  current  ADP  exemption 

This  final  rule  retains  the  current 
language  of  the  ADP  exemption  for 
application  to  prime  contracts  and  adds 
a  new  subparagraph  (2)  to  §  4.123(e)  for 
application  to  subcontracts.  The  new 
subparagraph  first  reflects  changes  in 
terminology  stemming  from  the  passage 
of  the  Qingw-Cohen  Act  of  1996. 40 
U.S.C.  1401  et  seq.,  which  set  forth  a 
new  framework  for  the  management  and 
acquisition  of  information  technology 
and  replaced  the  "ADP"  terminology 
(uiginally  in  the  Brooks  Automatic  Data 
Processing  Act,  40  U.S.C  759.  with 
"information  technology"  to  reflect  the 
.ccmvergence  of  ADP  and 
telecommunications  equipment  and 
technolMy. 

As  de&ed  at  40  U.S.C.  1401(3)  and 
inccffporated  in  the  PAR.  48  CFR  2.101, 
the  term  "information  technology,"  with 
respect  to  an  executive  agency,  means 
"any  equipment  or  interconnected 
system  or  subsystem  of  equipment  that 
is  used  in  the  automatic  acquisition, 
storage,  manipulation,  management, 
movement,  control,  display,  switching, 
interchange,  transmission,  or  reception 
of  data  or  information."  Under  this 
definition,  equipment  is  considered  to 
be  used  by  an  executive  agency  if  the 
agency  uses  the  equipment  dfrectiy  or  if 
the  equipment  is  used  by  a  contractor 
under  a  contract  which  requires  the  use 
of  such  equipment,  ox  leqidres  the  use 


of  such  equipment  to  a  significant 
extent  in  the  perfbcmance  of  a  service  or 
the  furnishing  of  a  product  The  tenn 
"inftnmation  technology"  does  not 
include  any  equipment  that  is  acquired 
by  a  contractor  incidental  to  a  contract; 
or  any  equipment  that  contains 
imbedded  information  technology  that* 
is  used  as  an  integral  part  of  die 
product,  but  the  principal  function  of 
which  is  not  the  acquisition,  storage, 
manipulation,  management,  loovement, 
control,  display.  SMritching,  interdiange, 
transmission,  or  reception  of  data  or 
information.  For  example,  HVAC 
(heating,  ventilation,  and  air 
conditioning)  equipment  such  as 
thermostats  or  temperature  control 
devices  and  medical  equipment  where 
information  technology  is  integral  to  its 
operation,  is  not  information 
technoloey. 

In  addition,  the  final  rule  applies  to 
installation  services  (where  those 
services  are  not  subject  to  the 
requirements  of  the  Davis-Bacon  Act). 

New  exemption  for  Certain  Commercial 
Service  Subcontracts 

-bi  certain  situations,  an  employee's 
vratk  on  a  government  contract 
represents  a  small  portion  of  his  or  her 
time  and  the  balance  of  the  time  is  spent 
on  commwdal  work,  hi  such  cases,  the 
FAR  Council  represents  that  the 
Government  loses  the  fiill  benefits  of 
competiti<m  for  its  service  contracts 
because  some  contractus  decline  to 
compete  for  Government  work  due  to 
specific  govmiment  requirements. 
Consistent  with  the  recommendation  of 
the  FAR  Council,  this  exemption  is 
limited  to  those  subcontracts  where  the 
services  being  procured  are  such  that  it 
would  be  more  efficient  and  practical 
{fa  the  subcontractOT  to  perfiorm  the 
services  with  a  workforce  that  is  not 
primarily  assigned  to  the  porformance  of 
govemmmit  work,  hi  addition,  in  ordw 
that  the  exemption  comport  with  the 
statutory  requirement  tlut  it  be  in 
accord  with  the  remedial  purposes  of 
the  Act  to  protect  prevailing  labor 
standards,  a  number  of  criteria  must  be 
satisfied.  First,  the  proposed  exemption 
would  apply  only  when  the  subcontract 
award  is  not  determined  primarily  upon 
the  bctor  of  cost.  Therefore,  the 
subcontracts  providing  the  best  service 
at  a  somewhat  high«  or  lower  cost 
would  not  be  at  a  competitive 
disadvantage.  Second,  the  criteria 
would  limit  the  ^plication  of  the 
exemption  to  drcumstaoces  wdiere  the 
nature  of  the  procurement  dictates  that 
the  most  efficient  and  practical 
perfrnmanoe  of  the  wcnkload^an  be 
accomplished  with  a  woAforue  that  is 
not  dedicated  to  woridng  primarily  on 


the  Government  contract  Thus,  the 
competitive  pressures  imon  ena|>loyee 
wages  that  ndght  exist  if  die  services 
were  performed  by  a  workforce 
dedicated  to  the  Government  contract 
would  not  come  into  play  on  the 
subomtracts  within  the  scope  of  the 
exemption.  Furthermore,  even  if  a 
subcontractor  mi{^t  be  inclined  to 
reduce  wages  to  secure  the  subcontract, 
the  criteria  would  forbid  that  practice. 

Under  this  rule,  the  following  criteria 
for  exemption  are  applied  to  a  short  list 
of  services.  The  exenmtion  applies  only 
if  the  services  under  the  subcontract 
meet  all  of  ths  following  criteria. 

(1)  77ie  services  under  the  subcontract 
are  commerta.ai—i.e.,  they  are  offered  ■ 
and  sold  regularly  to  non-Govmunental 
customers,  and  are  provided  by  the 
subcontractor  to  the  genaul  public  in 
substantial  quantities  in  the  course  of 
ntmnal  business  oaerations. 

The  basic  imdenjring  purpose  of  the 
exemption  is  to  permit  a  prospective 
subcontractor  to  utilize  its  commncial 
compensation  practices  fior  both 
Government  and  private  commercial 
w(^.  If  the  pron)ective  subcontractor 
does  not  cunentiy  perform  the  solicited 
services,  then  confirming  to  the  SCA 
requirements  would  not  cause  the 
subcontractor  to  alter  its  commercial 
compensation  practices. 

(2)  Tihe  subcontract  will  be  awarded 
on  a  sole  source  basis  or  the 
sidxxfntractor  will  be  selected  f<x  award 
on  the  basis  of  other  factors  in  addition 
to  price.  In  such  cases,  price  must  be 
equal  to  or  less  important  than  the 
combination  of  other  non-price  or  cost 
factors  in  selecting  the  subcontractor. 

One  of  the  basic  purposes  of  the 
Service  Contract  Act  is  to  counteract  the 
negative  impact  that  competition  based 
on  price  alone  may  have  upon  wages.  If 
a  subcontract  is  awarded  on  a  sole 
source  basis,  there  is  no  competition 
and  price  is  deariy  not  the  basis  ficff 
awarding  the  subcontract 

For  the  majority  of  other  subcontracts 
that  are  competitively  awarded,  this 
criterion  would  attempt  to  largely 
remove  wages  from  ctmsideratian  by 
making  quality  of  service  and  other  non- 
cost  fisctors  ecpial  to  or  mote  in^xirtant 
than  the  bottom  line  jmoe.  If  one 
assumes  that  the  best  employees 
(contractors)  are  paid  (pay)  higher 
wages,  then  this  criterion  would  allow 
these  enqiloyees  (contnctors)  to 
compete  cm  the  basis  of  the  employees' 
increased  productivity  and  higher 
quality  service.  These  employees/ 
contractors  should  not  be  disadvantaged 
even  though  the  enq>lo]fee  w^es  and 
possibly  ttM  resulting  subcontract  jnice 
are  somewdiat  higgler  than  dw  lowest 
ofier. 
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(3)  The  subcontract  sarvicet  an 
furnished  at  prices  which  are,  or  are 
based  on,  established  catalog  or  market 
prices.  An  established  price  is  a  price 
included  in  a  catalog,  price  list, 
schedule,  or  other  form  that  is  regalarfy 
maintained  by  the  subcontractor,  is 
eitho' published  or  otherwise  amUable 
f<x  inspection  by  customers,  and  states 
prices  at  which  sales  are  currently, -or 
were  last,  made  to  a  significant  number 
of  buyers  constituting  the  genera/ 
public.  An  establishod  marioet  price  is  a 
current  price,  established  in  the  usual 
course  of  trade  between  buyers  and 
sellasfreeto  bargain,  wJiicA  can  be 
substantiated  from  sources  independent 
of  the  manufacturer  or  subcontractor. 
Normally,  market  price  informc^on  is 
taken  from  independent  market  reports, 
but  market  price  could  be  estcAlished  by 
surveying  tne  firms  in  a  particular 
industry  <x  market 

This  criterion  ensures  that  the 
subcontracted  will  provide  the  services 
to  the  Govunment  on  the  same  basis 
that  the  subcontractor  services 
conunerdal  accounts.  Conibined  with 
the  other  criteria,  this  requirement 
should  raisure  that  subcontractors  do 
not  decrease  employee  compensation  as 
a  part  of  the  con^Mtitive  contracting 
process. 

(4)  All  of  Ike  service  employees  who 
¥fill  perfcam  the  services  under  the 
subcontract  spend  ardv  a  small  portion 
of  their  time  (a  monthly  average  of  less 
man  20  percent  of  the  available  hours 
on  cm  annualized  basis,  or  less  than  20 
percent  of  available  hours  during  the 
contract  period  if  the  contract  period  is 
less  than  a  month)  servicing  the 
Government  subamtract. 

If  the  employees  spend  only  a  nnall 
portion  of  meir  available  w(xk  hours  on 
the  Government  contract,  the 
subcontractor  woiild  not  likely  be 
willing  to  alter  its  compensatian 
practices  simply  to  obtain  the 
subcontract  Q>4ote:  Criterion  5  would 
also  specifically  preclude  any  such 
change  in  compensation  practices.) 
Furthermore,  uie  criteria  for  exenqition 
will  not  be  satisfied  by  rotating  the 
workfioroe  and  having  diffnent 
employees  work  on  me  contract  eadi 
day  of  the  week.  In  the  Department's 
eoqperience  it  wrould  be  extraordinary  for 
a  contractor  to  staff  a  amtract  in  this 
manner.  Therefore  in  such  a  case, 
although  each  individual  employee 
would  spend  less  dian  20%  of  his/her 
work  hcnirs  on  the  Government  contract, 
a  prime  contractor  could  not  certify— as 
required  by  Criterion  6 — that  all  or 
nearly  all  ofiorors  would  staff  the 
0(mtract  with  sovice  employees  who 
spend  only  a  small  portion  of  their  time 
on  the  ino|ect. 


(5)  The  subcontractor  utUises  the 
scune  compensation  (wage  and  fringe 
benefits)  ]^an  few  all  service  employees 
perftmning  work  under  the  subcontract 
as  the  subcontractor  usesfwthese 
employees  and  for  equivalent  employees 
servicing  commercim  customers. 

This  criterion  ensures  that  the 
employees  servicing  the  government 
contract  will  be  compensated  exactly  as 
they  would  be  if  they  were  servicing  a 
cranmerdal  account  Thus,  the 
prevailing  labor  standards  for  private 
work  would  not  be  impacted  in  any  way 
by  the  award  of  the  sutxxmtract 
Furthermore,  because  subcontract  award 
is  not  determined  primarily  on  the  basis 
of  cost  (Critmion  2),  the  subcontractor 
paying  the  lowest  wages  will  not  have 
a  competitive  advantage  ovot  other 
emplc^rers  who  pay  avnage  or  above 
average  wages.  These  subcontractors 
will  conqwie  for  the  subcontract  woric 
on  the  same  basis  that  they  compete  for 
private  work:  quality  of  service  and 
overall  value. 

(6)  The  prime  contractor  determines 
in  advance,  based  on  the  nature  of  the 
subcontract  reauirements  and 
knovdedge  of  me  practices  of  likely^ 
offerors,  that  all  or  neatly  all  offemrs 
will  meet  the  above  requirements.  If  the 
services  are  currently  being  performed 
under  a  contract  or  subcontract,  the 
prime  oontractor  shtUl  consider  the 
practices  of  the  existing  contractto"  or 
subcontractor  in  making  a 
determination  regarding  the  above 
requirements. 

This  requirement  is  designed  to 
ensure  that  all  subcontractors  compete 
on  an  equal  basis,  and  eliminate  the 
possibility  that  a  subcontractor  subject 
to  SCA  would  be  forced  to  compete 
against  a  subcmtractor  that  would  be 
exempt  from  SCA.  Furthermore,  as 
noted  in  die  discussion  of  Criterion  4, 
this  requirement,  which  takes  into 
consideration  not  only  the  practices  of 
likely  ofierors  but  also  the  nature  of  the 
subcontract  requirements,  is  a  necessary 
safsguard  to  prevent  individual  offerors 
from  juggling  staffing  patterns  simply  in 
an  effiwt  to  avoid  SCA  coverage.  Tnis 
criterion  also  serves  to  protect  those 
employees  (either  contractor  or  Federal 
employees)  v/ho  might  currently  be 
en^Eiged  in  performing  the  solicited 
services  on  a  full-time  basis. 

(7)  The  exempted  subcontractor 
Gratifies  in  the  subcontract  to  the 
provisions  inparagr^hs  (1),  and  (3) 
throu^  (5).  The  prime  contractor  shall 
review  avdlable  infimnation  concerning 
the  subcontractor  and  the  mannn  in 
which  die  subcontract  will  be 
performed.  If  the  prime  contractor  has 
reason  to  doubt  the  validity  of  the 


certification,  SCA  stipulations  shall  be 
included  in  the  subcontract 

This  criterion  provides  a  mechanism 
for  addressing  and  correcting  situations 
where  the  exemption  may  have  been 
mis^plied.  (It  is  not  anticipated  that 
the  prime  contractor  will  do  a  complete 
investigation  into  the  application  of  the 
exemption  to  the  subcontractor,  but 
rather  will  do  a  review  based  on  known 
information  regarding  the  subcontractor, 
including  information  submitted  in  the 
solicitation  process.)  Furthermore,  if  the 
Department  of  Labor,  in  its  enforcement, 
determines  that  the  subcontract  is  not  in 
fact  exfflnpt,  it  shall  require  that  SCA 
stipulations  be  included  inrthe 
subcontract  The  prime  contiactor,  who 
in  almost  all  cases  will  have  SCA 
stipulations  included  in  its  contract 
will  be  ultimately  responsible  for 
compliance  with  the  requirements  of  the 
Act  The  Department  may  therefore 
require  that  the  SCA  requirements  be 
effective  as  of  the  date  of  contract 
avrard.  The  Department  notes  that  an 
exempt  subcontractor  is  not  required  to 
keep  any  particular  records  to  meet  its 
burdrai  of  showing  that  the  criteria  are 
satisfied. 

These  criteria  will  be  q>plied  only  to 
the  folloMdng  small  group  of  commercial 
SOTvices.  In  order  for  the  exemption  to 
apply,  the  subcontract  must  meet  all  of 
the  required  criteria  and  must  be  for  one 
of  the  specified  services  listed  below. 
Subcontracts  for  services  that  are  not 
within  the  scope  of  the  services 
specifically  listed,  will  not  be  exempt 
from  coverage  of  SCA  even  though  the 
subcontract  meets  all  of  the  required 
critoia.  Furthefmore,  subcontracts 
subject  to  section  4(c)  of  the  SCA  are  not 
exempt 

For  each  of  the  services  included  on 
the  list  of  services  to  which  the 
exemption  would  apply,  the  type  of 
services  covered  is  e3q>lained.  The 
difficulties  which  the  FAR  Council 
stated  have  been  encountered  in 
procuring  die  services  are  discussed  in 
theNPRM. 

Automatic  Data  Processing  and 
Telecommunications  Sennces 

For  several  years  the  Department  of 
Labor  regulations  implementing  the 
Service  Contract  Act  have  contained  an 
exonption  for  contracts  principally  for 
the  maintenance,  calibration  and/or 
repair  of  1)  automated  data  processing 
and  office  informatioii/wora  processing 
systems;  2)  scientific  equipment  and 
medical  apparatus  or  equipment  of 
microelectronic  circuit^  or  other 
technology  of  at  least  similar 
sophistication;  and  3)  office/business 
iiinrhiiMia  not  Otherwise  exempt  where 
services  are  performed  by  the 
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manufacturer  or  supplier  of  the 
equipment  In  short,  the  currmit 
exemption  ^iplies  exclusively  to 
hardware  maintenance  when  certain 
criteria  are  met  In  addition  to  the 
expansion  of  the  cuirent  ADP 
exemotian  to  suhcontracts  fcv 
installation  services  as  well  as  hardvrare 
maintenance,  an  exemption  fn 
subcontracts  few  softwue  and  other  ADP 
support  services  is  added  in  coi^uncticm 
with  the  criteria  listed  above. 

Provided  the  specified  criteria  are 
met  the  exempticm  coven  a  broader 
range  of  automatic  data  {wocasaing  and 
teleoonununications  services  including: 
ADP  facility  operation  and  maintenance 
services  provided  at  the  contractor's 
fiKality,  ADP  telecommunications  and 
transmission  services.  ADP 
telefnrocessing  and  timaahnriTig  services. 
ADP  systems  analjrsis  services, 
infiotmatian  and  data  broadcasting  or 
data  distribution  services,  AIXP  backup 
and  security  services.  AIH>  data 
conversion  services,  computer  aided 
design/co^^mter  aided  manufscturing 
(CAD/CAM)  services.  ttigitiTing  services 
(including  cartographic  and  geogrqihic 
information),  telecommunications 
network  management  services, 
automated  news  services,  data  services 
or  other  information  swvices  (e.g.. 
bujring  data,  the  electronic  equi^ent  of 
hoiks,  periodicals,  newspapers,  etc) 
and  data  storege  on  tapes,  compact 
disks,  etc.  lliis  exemption  does  not 
apply  to  ADP  data  entry  services  or  ADP 
optical  scanning  services. 

Automobile  or  other  vehicle  (e.g., 
aircraft)  maintenance  services  (other 
than  contracts  to  operate  a  Government 
motor  pool  or  similar  facility). 

Contractors  operating  automobiles  or 
other  vehicles  have  a  need  for  services 
such  as  normal  maintenance  (e.g., 
changing  oil  and  filters,  rotatiog  tires, 
etc.),  mechanical  repairs,  paint  and 
body  work,  glass  replacement  and  other 
repairs  needed  to  maintain  the 
automobile  or  other  vehicle.  Unless  the 
contractor  has  its  own  repair  shop  for 
such  wcnk,  it  is  subcontracted  to 
ccnnmercial  firms. 

Financial  services  involving  the 
issuance  and  servicing  of  cards 
(including  credit  cards,  debit  cards, 
purchase  cards,  smart  cards,  and  similar 
card  services). 

Although  these  sorvices  are  not 
typically  required  by  most  service 
contracts  and  therefore  any  subcontracts 
for  these  services  would  not  typically  be 
covered  by  the  wage  determination 
requirements  of  the  prime  contract,  any 
subcontract  for  such  finanrifl)  services 
wrould  be  exempt  if  all  the  required 
criteria  are  met. 


Lodging  at  hotels/motels  and 
contracts  vrith  hotels/motels  for 
conferences,  inrfnrfing  lodging  and/or 
meals,'  which  are  part  of  die  ctmtract  for 
the  conference. 

Ptiiae  contractors  may  contract  with 
hotels/motels  for  meeting  rooms  for 
oonfarenoes  of  limited  duration  (e.g., 
one  to  five  days).  Those  subcontracts 
may  be  ibr  confermoes  where 
attendance  is  limited  to  Govonment 
employees  or  may  involve  attmdance 
by  other  organizations  and/or  the 
public.  Tliese  subcontracts  m^  also 
involve  furnishing  lodgrag  and  meals  to 
those  participating  in  the  confsrence. 

In  other  cases,  the  prime  contractor 
estahlidies  contractual  arrangements 
with  hotels/motels  to  obtain  special 
rates  for  lodging  when  tlw  contractor 
has  a  laroa  number  of  emplcqrees  that 
fiequenu^  travel  to  a  particular  location. 
The  hotei/motel  agrees  to  niecial 
reduced  rates  in  exchange  ha  being 
designated  a  preferred  pnovider  for  the 
agency  travelers  to  that  city/location. 

Maintenance  services  for  all  types  of 
specialized  buildii^  or  fuslity 
equipment  sudi  as  elevaton.  escalators, 
temperature  control  sj^stsms.  seciuity 
sjrstenis,  smoke  and/or  heat  detection 
equipment  etc 

Prime  contractors  that  operate  and 
maintain  Government  owned  buildings 
often  sidiccmtract  for  services  related  to 
specialized  equipment  Sidcontracts  Sat 
these  sOTvices  would  be  exempt  if  all  of 
the  required  criteria  are  met 

Installation,  maintenance,  calilnation 
or  repair  services  for  all  types  of 
equipmfflit  where  services  are  obtained 
from  the  equipment  manufacturer  or 
supplier  of  tlM  equipment 

Sometimes  prime  contractcns  are 
required  to  provide  equipment  and  the 
prime  contractors  may  have  a  need  to 
acquire  services  to  install,  maintain, 
calibrate,  service  or  repair  the 
equipment  from  the  manufrurturer  or 
original  supplier  in  ordn  to  avoid 
compromising  a  warranty  or  because 
proprietary  ii^rmation  needed  to 
perform  the  wori^  is  only  available  frtun 
the  manufacturer,  an  authorized 
representative  of  the  manufacturer  or 
the  suppli«  of  the  equipment  These 
subcontracts  may  involve  sophisticated 
equipment  that  requires  access  to 
proprietary  information  or  requires 
employees  involved  in  performing  the 
work  to  have  extensive  training  that  is 
often  only  available  through  the 
manufacturer  or  equipment  supplier. 
Examples  of  the  type  of  equipment 
include  automated  building  control 
systems,  HVAC  equipment  building 
security  systems,  and  elevaton  or 
escalatora. 


Transportatiao  ofpersoos  by  air, 
motor  vehicle,  rail,  or  marine  on 
regularly  scheduled  routes  or  via 
standard  cmnmevdal  services  (not 
including  charter  services). 

The  General  Services  Administration 
(GSA)  enters  into  contracts  with  airlines 
called  "Qty  Pain"  so  that  Federal 
employees  and  contract  enqiloyees 
traveling  on  Government  business  ran 
get  discount  airfues.  Where  contract 
en^tloyees  travel  on  official  business  at 
reduced  government  fares,  it  is  not 
considereid  an  SCA-cov«ed  subcontract 
for  transportation  services. 

Real  estate  services,  inf^lnWii^  nei 
property  appraisal  services,  related  to 
housing  fs^ral  agencies  or  diniosing  of 
real  property  owned  I7  ttw  Fetuial 
Government 

To  the  extent  that  these  services  m^ 
be  required,  a  subcontract  for  real  estate 
servioea,  including  lease  acquisition, 
real  property  q>prai8al,  Inoker,  space 
planning,  lease  re-negotiation,  tax 
abatement,  and  real  property  disposal 
services,  would  be  exempt  if  the 
required  criteria  are  met 

Relocation  services,  including 
services  of  real  estate  farokCTs  and 
appraisers,  to  assist  fsderal  employees 
or  military  personnel  in  buying  and 
skiing  hcnnes. 

Subcontracts  are  not  generally 
awarded  for  emplojree  relocation 
services.  To  the  extent  that  relocation 
services  may  be  required,  subcontracts 
for  these  services  would  be  exempt  if 
the  required  criteria  are  met. 

IV.  ExMaitive  €)rder  128M  and  13132; 
§202  of  Oa  Unflmdad  Mandataa 
RefivB  Act  of  IMS;  *imali  Bnsinw 
Ragnlatoiy  Bnferca«eul  FairaoM  Ad 

This  final  rule  is  being  treated  as  a 
"significant  regulatory  action"  within 
the  meaning  of  Executive  Order  12966 
because  of  the  significant  impact  of  this 
rule  on  other  agencies.  Therefore,  tia 
OfBce  of  Management  and  Budget  has 
reviewed  the  final  rule  Ho%vever.  the 
Department  has  determined  that  this 
rule  is  not  "economically  significant"  as 
defined  in  section  3(f)(1)  of  E.0. 12866. 
and  therefore  it  does  not  require  a  frill 
economic  impact  analysis  under  section 
6(a)(3MC)  of  Uie  Order.  Under  this  rule, 
subcontracts  would  not  be  exempt 
unless  {Hice  is  equal  to  or  less  important 
than  the  combination  of  other  non-price 
or  cost  factcHB  in  selecting  the 
subcontractor.  TlieiefDre  it  is  not 
anticipated  that  the  changes  proposed 
by  this  rule  will  have  an  annual  effisct 
on  the  economy  of  $100  million  or  more 
or  adversely  affact  in  a  matorial  way  the 
economy,  a  sector  of  the  economy, 
productivity,  jobs,  the  environment. 


public  health  or  safety,  or  State,  local, 
or  tribal  govemmnits  or  communities. 

The  Department  has  similarly 
concluded  that  this  rule  is  not  a  "maior 
rule"  requiring  approval  by  the 
Congrass  under  the  Small  Business 
Regvdatory  Enfoioement  Fairness  Act  of 
1996  (5  U.S.C.  801  et  seq.).  It  will  not 
likely  result  in  (1)  an  annual  eCbct  on 
the  economy  of  $100  million  or  more; 
(2)  a  malw  increase  in  costs  or  prices  for 
consumers,  iiidividual  industries. 
Federal.  State  or  local  government 
agencies,  or  geogrqthic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  at  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  ca  export  markets. 

For  purposes  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  this  rufe 
does  not  include  any  fsderal  mandate 
that  may  result  in  excess  of  $100  million 
in  expenditures  by  state,  local  and  tribal 
govemmoits  in  the  aggregate,  or  by  the 
private  sector.  Furthermore,  the 
requirements  of  the  Unfunded  Mandates 
R^orm  Act,.  2  U.S.C  1532,  do  not  apply 
here  because  the  rule  does  not  include 
a  "Federal  mandate."  The  term  'Tedoral 
mandate"  is  defined  to  include  either  a 
"Federal  inteigovemmeiital  mandate" 
or  a  "Federal  private  sector  mandate."  2 
U.S.C  658(6).  Except  in  Umited 
circumstances  not  applicaUe  here,  those 
tflnna  do  not  include  an  enfixoeable 
duty  Mdiich  is  "a  duty  arising  from 
participation  in  a  voluntary  urogram."  2 
U.S.C.  658(7)(A).  A  decision  by  a 
subcontractor  to  bid  on  Fednal  service 
contracts  is  purely  voluntary  in  nature, 
and  the  subcontractor's  duty  to  meet 
Service  Contract  Act  requirements  arises 
"from  participation  in  a  voluntary 
Federal  program." 

The  Department  has  also  reviewed 
this  rule  in  accordance  wi&  Executive 
Order  13132  regarding  federalism,  and 
has  detennined  that  it  does  not  have 
"fisderalism  implications."  The  mle 
does  not  "have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  govecnment  and 
the  States,  or  on  the  distiibution  of 
power  and  responsibilities  anumg  the 
various  levels  of  govenunsnt" 

V.  Docannant  Prepantkn 

Tliis  document  vrsB  prqiared  under 
the  direction  and  control  of  John  R. 
Fkaser,  Deputy  Administrator,  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor. 

Uat  of  Subfada  In  29  CFR  Pu«  4 

Administrative  jnactice  and 
procedures,  Emploj^ee  beoefit  plans. 


Government  oontiacts,  Investigations, 
Lab(«,  Law  enforcement.  Minimum 
wages.  Penalties,  ReconUceeping 
requirements.  Repenting  requirements, 
wages. 

Accordingly,  for  the  reasons  set  out  in 
the  preamble,  29  CFR  Part  4  is  amended 
as  set^forth  belowr: 

PART  4-LABOR  STANDARDS  FdR 
SERVICE  CONTRACTS 


1.  The  authority  citation  for  Part  4 
continues  to  read  as  follows: 

Anthority.  41  U.S.C  351,  et  aeq.,  79  Stat 
1034.  as  amaauied  in  86  Stat  789, 90  Stat 
23S8: 41  U.S.C  38  and  39;  5  U.S.C  301;  and 
108  Stat  4101(c). 

2.  New  psnffapha  (eX2)  and  (3)  are 
added  to  $  4.123(e).  to  read  as  ft^ws: 

f4.12S   Admtnlalrall¥eHmllailona,and 


(e)  •  •  • 

(2)  The  follovdng  exenq[>tions  shall 
en>ira  no  later  than  July  26, 2001: 

(i)  Subomtracts  principaUy  for  the 
maintmiance,  calibration,  rmair,  and/or 
installation  (vdiaze  the  installation  is 
not  subject  to  the  Davis-Bacon  Act.  as 
provided  in  §4.116(cH2)  of  this  part)  of 
infannation  tedmology.  The  term 
information  technology  means  any 
equipment  or  intecccmnected  s]r8tem  or 
sidMystem  of  equipment  that  is  used  in 
the  automatic  acquisition,  stuage, 

miinifiiilaHnn,  mawMnwiant,  mOVemflDt, 

contiol,  display,  switching,  interdiange, 
transmission,  or  raceptian  of  data  or 
infannation.  Tlie  term  infionnation 
tedmology  does  not  include  equipment 
that  contains  imbedded  infiormaticm 
tedmology  that  is  used  as  an  integral 
part  of  the  product,  but  the  {nindpal 
nmction  of  which  is  not  the  acquisition, 
storage,  manipulation,  management, 
movamaot,  control,  d^lay,  switching, 
intaidiange,  transmission,  at  reception 
of  data  or  infannation.  For  example, 
HVAC  (heating,  ventilation,  and  air 
conditioning)  equi{Hnent  such  as 
thermostats  or  temperature  control 
devices  and  medical  equipment  where 
infannation  technology  is  intagral  tp  its 
operation,  are  not  infannation 
technologr. 

(ii)  Hie  exemptions  set  fiorth  in  this 
paragraph  (e)(2)  shall  apply  cmly  under 
the  following  circumstances: 

(A)  The  itnns  of  equipment  are 
commercial  items  wHbidi  are  used 
regularly  for  other  than  Govenmient 
purposes,  and  are  sold  or  traded  by  the 
subcontracts  in  substantial  quantities 
to  the  general  puUic  in  the  course  of 
nornul  business  qperations; 

(B)  The  subcontract  services  are 
furnished  at  prices  which  are,  or  are 


based  on,  established  catalog  or  market 
prices  for  the  maintenance,  calibration, 
r^Mir,  and/or  installation  of  sudi 
commercial  items.  An  "established 
catalog  price"  is  a  price  induded  in  a 
catalog,  price  list,  schediile,  or  other 
form  that  is  regularly  fn«in»aiinirf  by  the 
manufacturer  or  the  contractor,  is  either 
published  at  otherwise  available  fat 
inspection  by  customers,  and  states 
prices  at  wd^ch  sales  cunently,  or  woe 
last,  made  to  a  significant  number  of 
buyers  constituting  the  general  public 
An  "established  market  price"  is  a 
current  price,  established  in  the  usual  - 
course  of  trade  between  bujrers  and 
sellers  free  to  bargain,  whidi  can  be 
substantiated  from  sources  independent 
of  the  manufacturer  or  contractor;  and 

(C)  Hie  subcontractor  utiliiss  the 
same  compensation  (wage  and  fringe 
benefits)  plan  for  all  service  onployaes 
performing  woric  under  the  contract  as 
the  subcontractor  uses  for  these 
ai^>loyeee  and  equivalent  en^tloyees 
servicing  die  same  equipment  of 
commercial  customers; 

(D)  The  subcontractor  certifies  in  the 
subcontract  to  the  provisions  in  this 
parananh  (eM2Xii)- 

(ill)  DiBlarminations  of  the 
qmlicability  of  this  exemption  to 
subcontracts  shall  be  made  by  the  prime 
contractor  prior  to  subcontract  award.  In 
making  a  judgment  that  die  exranntion 
^pliea.  the  prime  ccmtractor  shall 
consider  all  factors  and  make  an 
affirmative  determination  that  all  of  the 
above  conditions  have  been  met 

(iv)  The  prime  camttntitat  is 
responsible  for  compliance  Mrith  the 
requirements  of  die  Service  Contract  Act 
by  its  subcontractors,  induding 
compliance  with  all  of  die  requirements 
of  this  exemption  (see  $  4.114(b)  of  this 
part).  If  the  Department  of  Labw 
determines  that  any  of  the  above 
requirements  far  exemption  has  not 
been  met  with  respect  to  a  subcontract, 
the  exemption  will  be  deemed 
in^mlicdble,  and  the  prime  contractor 
may  oe  renionsible  for  compliance  with 
the  Act.  effective  as  of  the  date  of 
contract  award. 

(3)  The  fallo%ring  exemptiaos  diall 
eoopire  no  later  than  July  26, 2001: 

(i)  Subcontracts  frir  the  fdJlowing 
services  where  the  services  under  the 
subcontract  meet  all  of  the  criteria  set 
forth  in  paragraph  (eM3Xii)  and  are  not 
exduded  by  paragraph  (e)(3Miii): 

(A)  Automated  data  processing  and 
telecommunications  snvices,  induding 
AOP  facility  operation  and  maintenance 
services  provided  at  the  subcontractcv's 
fKality,  ADP  telecommunications  and 
transmission  services.  ADP 
teleprocessing  and  timesharing  services, 
ADP  systems  analysis  services. 
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infocination  and  data  broadcasting  or 
data  distribution  services,  ADP  backup 
and  security  services,  ADP  data 
convarsion  services,  computer  aided 
design/computer  aided  manufacturing 
(CAD/CAM)  services,  Higitiwng  services 
(including  cartographic  and  geographic 
infi»mafion),  tdecommunications 
network  management  services, 
automated  news  services,  data  services 
or  other  infonnation  services  (e.g., 
buying  data,  the  electronic  equivalent  of 
books,  periodicals,  newspapers,  etc.) 
and  data  storage  on  tapes,  compact 
disks,  etc.  This  category  does  not 
include  ADP  data  entry  services  or  ADP 
optical  scanning  services; 

(B)  Automobue  or  other  vehicle  (e.g., 
aircraft)  maintenance  services  (other 
than  sidxnntracts  to  operate  a 
Govenunent  motor  pool  or  similar 
baixty); 

(C)  Financial  services  involving  the 
issuance  and  servicing  of  cards 
(including  credit  cards,  debit  cards, 
purchase  cards,  smart  cards,  and  similar 
card  services); 

(D)  Lodging  at  hotels/motels  and 
contracts  wid^  hotels/motels  for 
conferences,  including  lodging  and/or 
meals,  which  are  part  of  the  subdontract 
for  the  conference; 

(E)  Maintenance  services  for  all  types 
of  specialized  building  or  facility 
equipment  such  as  elevators,  escalators, 
temperature  control  systems,  security 
systems,  smoke  and/or  heat  detection 
etnupment.  etc; 

(Pj  Maintenance,  calibration,  repair, 
or  installation  (where  the  installation  is 
not  sulqect  to  the  Davis-Bacon  Act,  as 
provided  in  $4.116(c)(2)  of  this  part) 
services  for  all  types  of  equipment 
where  the  services  are  obtained  firom  the 
manufacturer  or  supplier  of  the 
equipment; 

(G)  Transportation  of  pnsons  by  air, 
motor  vehide,  rail,  or  marine  vessel  on 
regularly  scheduled  routes  or  via 
standard  commercial  services  (not 
including  charter  services); 

(H)  Real  estate  services,  including  real 
propwty  appraisal  services,  related  to 
housing  federal  agencies  or  disposing  of 
real  property  owned  by  the  Federal 
Government;  and 

(I)  Relocation  services,  including 
services  of  real  estate  brokers  and 
appraisers  to  assist  federal  employees  or 
military  personnel  in  bu]ring  and  selling 
homes. 

(ii)  The  exmnption  set  forth  in  this 
par^raph  (e)(3)  shall  apply  to  the 
services  listed  in  paragraphs  (e)(3)(i)  of 
this  seciton  only  when  all  of  the 
following  criteria  are  met: 

(A)  The  services  under  the 
subcontract  are  commercial — i.e.,  they 
are  offered  and  sold  regularly  to  non- 


Govemmental  customers,  and  are 
provided  by  the  subcontractor  to  the 
general  public  in  substantial  quantities 
in  the  course  of  normal  business 
operations; 

(B)  Hie  subcontract  will  be  a%varded 
on  a  sole  source  basis  or  the 
subcontractor  will  be  selected  for  award 
on  the  basis  of  other  fectns  in  addidOn 
to  price.  In  such  cases,  price  must  be 
equal  to  or  less  important  than  the 
comlnnadon  of  other  non-price  or  cost 
factors  in  selecting  the  subcontractor. 

(C)  Hie  subcontract  services  are 
furnished  at  prices  which  are,  or  are 
based  on,  established  catalog  or  maricet 
prices.  An  established  {sioe  is  a  price 
included  in  a  catalog,  price  list, 
schedule,  at  other  form  that  is  regularly 
maintained  by  the  subcontractor,  is 
either  published  or  oUierwise  available 
for  inspection  by  customers,  and  states 
prices  at  which  sales  are  currently,  or 
were  last,  made  to  a  significant  number 
of  buyers  constituting  the  gmecal 
public  An  established  market  price  is  a 
current  price,  established  in  the  usual 
coiuse  of  trade  between  buyers  and 
sellers^ee  to  bargain,  whidi  can  be 
substantiated  from  sources  independent 
of  die  manufacturer  or  subcontractor. 
Normally,  market  price  information  is 
taken  from  independent  market  reports, 
but  maricet  price  could  be  established  by 
surve3ring  the  firms  in  a  particular 
industry  or  market; 

(D)  All  of  the  service  OD^loyees  who 
will  perform  the  services  under  the 
subcontract  spend  only  a  small  portion 
of  their  time  (a  monthly  average  of  less 
than  20  percoit  of  the  available  hours 
on  anannualiaed  basis,  or  less  than  20 
percent  of  available  hours  during  the 
contract  period  if  the  contract  period  is 
less  than  a  month)  servicing  the 
government  subccmtract; 

(E)  The  subcontractor  utilizes  the 
same  compensation  (wage  and  fringe 
benefits)  plan  for  all  service  employees 
performing  work  imder  the  subcontract 
as  the  subcontractor  uses  for  these 
employees  and  for  equivalent 
employees  servicing  commercial 
customers; 

(F)  The  prime  contractor  determines 
in  advance,  based  on  the  nature  of  the 
subcontract  requirements  and 
knowledge  of  die  practices  of  likely 
offerors,  that  all  or  nearly  all  oSmots 
will  meet  the  above  requirements.  If  the 
services  are  currently  being  performed 
under  a  contract  or  subcontract,  the 
prime  contractor  shall  consider  the 
practices  of  the  existing  contractor  ar 
subcontractor  in  making  a 
determination  regarding  the  above 
reauirements;  and 

(G)  The  exempted  subcontractor 
certifies  in  the  subcontract  to  the 


provisions  in  paragraphs  (e)(3)(ii)(A) 
and  (C)  through  (E)  of  this  section.  The 
prime  ccmtractor  shall  review  available 
information  concerning  the 
subcmtractor  and  the  manner  in  which 
the  subcontract  will  be  performed.  If  the 
prime  contractor  has  reason  to  doubt  the 
validity  of  the  certification,  SCA 
stipuhrti(ms  shall  be  included  in  the 
subccmtract 

(iii)  The  prime  contractor  is 
responsible  for  compliance  with  the 
requirements  of  die  Service  Contract  Act 
by  its  subcontractors,  inrlnHing 
compliance  widi  all  of  the  requirements 
of  this  exemption  (see  §  4.114(b)  of  this 
part).  If  the  Departmmt  of  Labor 
determines  that  any  of  die  above 
requirements  for  exemption  has  not 
beoi  met  with  renect  to  a  subcontract, 
the  exemption  will  be  deemed 
inapplicuile.  and  the  prime  contractor 
maybe  rMnponsible  for  compliance  with 
the  Act.  efractive  as  of  the  date  of 
contract  award. 

(iv)  The  exen^ition  set  forth  in  this 
paragraph  (eKS)  does  not  ai^ly  to 
soUcitadons  and  subcraitracts  sul^ect  to 
Section  4(c)  of  the  Service  Contract  Act. 

Signed  at  Washington.  D.C,  on  this  19th 
day  of  July.  2000. 

T.  ftfichari  Knr. 

Administrator,  Wage  and  Hour  Division. 
[FR  Doc.  00-18635  Filed  7-25-4)0;  8:45  am] 
oooe  mn-v-* 


DEPAimiENT  OF  TRANSPORTATION 
CoMtGuard 

33CFRPart16S 
[GOTP  San  Juan  00-06q 
Rm211S-AA97 

Sttoly  Zoiw  R«guMlo»1br  8m  JuM 
Hwtaf,  PiMrtoRlco 

AQENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMMIV:  Hie  Coast  Guard  is 
establishing  a  temporary  safety  zone 
within  a  1500  foot  radius  surrounding 
the  driU  boat  Apache  while  it  is  engaged 
in  drilling  or  blasting  operations.  The 
drill  boat  will  operate  at  the  entrance  to 
San  Juan  Harbor.  Puerto  Rico.  The  safsty 
zone  is  necessary  to  protect  vessels  and 
personnel  in  the  vicinity  of  the  drilling 
and  Masting  operations.  Entry  into  this 
zone  is  prohibited,  unless  authorized  by 
the  Captain  of  the  Port. 
DATES:  This  rule  is  effective  from  7  a.m.. 
Atlantic  Standard  Time,  on  July  11. 
2000,  to  11:59  p.in..  Atlantic  Standard 
Time.  October  31,  2000. 
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FOR  RJRTHER  MFORHAT10N  CONTACT: 
Lieutenant  Commander  Robert  Lefevers, 
Chief  of  Port  Operations,  Coast  Guard 
Marine  Safety  Office  San  Juan, 
telephone  (787)  706-2440. 
ADDRESSES:  Documents  indicated  in  this 
preamble  are  available  in  the  docket,  are 
part  of  docket  COTP  San  Juan  00-065. 
and  are  available  for  inspection  or 
copying  at  the  USCG  Muine  Safaty 
Office.  Rodriguez  and  Del  Valle 
Building.  4th  Floor.  Calle  San  Martin, 
Road  #2.  Guajmabo.  Puwto  Rico, 
betwem  the  hours  of  7:30  ajn.  to  3:30 
p.m..  Monday  through  Friday,  excluding 
federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Regnlatmy  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  It  was 
impracticable  to  attmnpt  to  publish  a 
NPRM  for  this  situation  due  to  the 
inherent  difficulties  in  scheduling 
marine  dredging  operations,  and  the 
temporary  nature  of  this  regulation. 

Under  5  U.S.C.  553(d)(3).  the  Coast 
Guard  finds  that  good  cause  «dsts  for 
making  this  rule  effective  less  than  30 
days  afim  publication  in  the  Federal 
Register  because  the  c^)erational 
schedule  for  the  drilling  and  blasting 
was  not  finalized  watil  a  June  21,  2000 
meeting  between  the  U.S.  Coast  Guard, 
Army  Corps  of  Engineras  and  Contract 
Drilling  and  Blast^ig. 

Badcgroaiid  and  Piupoae 

These  regulations  are  needed  to 
provide  for  the  saiisty  of  life  on 
navigable  waters  from  hazards 
associated  Mrith  drilling  and  blasting 
operations  that  will  occur  at  the 
entrance  to  San  Juan  Harbor,  Puoto 
Rico. 

The  drilling  and  blasting  operations 
will  be  conducted  to  the  west  of  the  San 
Juan  HarbOT  bar  entrance  channel, 
between  buoys  number  1  and  number  4, 
in  die  ^proximate  position  of 
18'>28.3691'  N.  066'*07.6889'  W.  The 
drilling  and  blasting  operations  will 
occur  outside  of  the  navigation  channel. 

To  further  ensure  the  safety  of  life,  the 
contractor  conducting  the  drilling  and 
blasting  operations  will,  15  minutes 
prior  to  any  detonation,  send  two  small 
boats  outskfe  the  safaty  zone  to  advise 
mariners  of  the  operation. 

Regnlatory  EvalvatiiHi 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Eiracutive  Order  12866  and  does  not 
require  an  assessment  of  potmtial  costs 
and  benefits  under  section  6(a)(3)  of  that 


Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR 11040,  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  atSSl  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary  as  the  operation  will  not 
significantly  impede  navigation  and 
commercial  activity  due  to  the  low 
frequency  of  occurrence  and  extremely 
short  duration. 

&nall  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a  ~ 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  ami  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rule  may  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  opwators  of 
vessels  intending  to  transit  in  a  portion 
of  San  Juan  Harbor  from  July  11. 2000 
to  Octdier  31. 2000.  This  special  local 
regulation  will  not  have  a  significant 
economic  impact  (m  a  substuitial 
niunber  of  small  entities  because  this 
rule  will  be  in  effsct  sporadicaUy,  and 
vessel  traffic  can  pass  safely  around  the 
regulated  area. 

Aaristanoe  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enfrnoement 
Fairness  Act  of  1996  (Pub.L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  would  affect  your  small 
business,  organization,  or  government 
jurisdiction  and  you  have  questions 
concerning  is  provisions  or  options  for 
compliance,  please  contact  the  perscm 
listed  under  FOR  FURTHER  MFORMAHON 
CONTACT  for  assistance  in  understanding 
and  participating  in  this  rulemaking.  We 
also  have  a  point  of  contact  for 
commenting  on  actions  by  employees  of 
the  Coast  (^lard.  Small  businesses  may 
send  comments  on  the  actions  of 
Federal  employees  who  enforce,  or 
otherwise  determine  complianne  with 


Federal  regulations  to  the  Small 
Business  and  Agriculture  R^ulatory 
Enforcement  Ombudsman  and  the 
Regional  Small  Business  Regulatory 
Fairness  Boards.  The  Ombudsman 
evaluates  these  actions  annually  and 
rates  each  agency's  responsiveness  to 
small  business.  U  you  wish  to  comment 
on  actions  by  employees  of  the  Coast 
Guard,  call  1-888-41EG-FAIR  (1-688- 
734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  (44  U.S.C  3501-3520). 

Federalism 

We  have  analjrzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  fadeialism  under  that 
Order. 

Hw  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  govmns 
the  issuance  of  Federal  regulation,  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  r^ulation  that 
requires  a  State,  local,  at  tribal 
government  or  die  private  sector  to 
incur  direct  costs  without  the  Fedoal 
Government's  having  first  provided  the 
fiinds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  irfPrivate  Piopwty 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  impucations  under  Executive 
Ordw  12630,  Governmental  Actions  and 
Interfarence  widi  Constitutionally 
Protected  Property  Rights. 

Qvil  Jostice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Ordm  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  ami  reduce  burden. 

Protection  of  Children 

We  have  analjrzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  safety  that  may 
disproportionately  affect  diildren. 

EnvironniBBt 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
concluded  diat  under  figure  2-1, 
paragraph  34(g)  of  Commandant 
Instruction  M16475.1C.  this  nde  is 
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categorically  excluded  from  further 
eavironmental  documentatifni  because 
it  is  establishing  a  temporary  safety 
zone. 

List  (rfSobfects  In  33  CFR  Part  165 

Harbors.  Marine  safsty.  Navigation 
(water).  Reporting  and  recordkeeping 
requiiements.  and  Safsty  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
Preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  166    neOULATCD  AREAS  AND 
UMTEO  NAVIQATION  AREAS 

1.  Hie  authority  citation  fm  Part  165 
continues  to  read  as  follows: 

AodMfity:  33  U.S.C  1231;  SO  U.S.C  191; 
49  CFR  1.46  and  33  CFR  1.05-l(g).  6.04-1, 
6.04-6.  and  160.5. 

2.  Temporary  §  165.T0O-O65  is  added 
to  read  as  follows: 


DEPARTMENT  OF  TRANSPORTATION     BMdtgnMnd  and 


f16&T0MW8 


;  San  Juan 


(a)  Regulated  Area.  A  temporary 
safety  zone  is  established  within  a  1500- 
foot  radius  surrounding  the  drill  boat 
Apadie,  operating  at  the  entrance  to  San 
Juan  Harbor  in  the  approximate  position 
of  18<>28.3691'  N,  066<tl7.6880'  W,  when 
the  vessel  is  conducting  drilling  or 
blasting. 

(b)  ReffUations.  (1)  bi  accordance 
with  the  general  regulations  in  165.23  of 
this  part,  entry  into,  anchoring,  mooring 
or  transiting  in  this  zone  is  prohibited 
unless  authinized  by  the  Coast  Guard 
Captain  of  the  Port 

(2)  Notifications  of  blasting  or  drilling 
operations  will  be  broadcast  via  VHF- 
FM  radio  Channel  16  beginning  2  hours 
prior  to  operations. 

(c)  Dates.  These  regulations  become 
effective  at  7  a.m.,  (ast),  on  July  9,  2000, 
and  expires  at  11:59  p.m.,  (ast),  October 
31, 2000. 

Dated:  July  6, 2000. 


I. 

Coaunander,  U.S.  Coast  Guard.  Captain  of 
the  Pmt.  San  Juan,  Puerto  Rico. 
(FR  Doc.  00-18937  Filed  7-25-00: 8:45  am] 
I  cooc  4Si»-is-r 


33  CFR  Part  166 

[CQD01-06-16q 
RM2115-AAB7 


Bay 

AQBWV:  Coast  Guard,  DOT. 
ACnON:  Tempwary  final  rule. 


r:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  Cashman/biteioerton  IB  909  barge 
conducting  out&ll  pipe  construction  in 
Massachusetts  Bay.  liie  safety  zone 
temp(»arily  closes  all  waters  in 
Massachusetts  Bay  within  a  five 
hundred  (500)  yard  radius  of  the  IB  909 
barge  located  at  position  42<'23'19.57^, 
070»46'50.12'^. 

DATES:  Tliis  rule  is  in  effect  from  Friday, 
July  7, 2000  until  Saturday,  October  21, 
2000. 


:  Comments  and  Material 
received  from  the  public,  as  wdl  as 
documents  as  indkated  in  this  preamble 
are  part  of  docket  CG  DOl-00-185  and 
areevailaUe  for  inroecticm  or  copying 
at  Marine  Safety  Office  Boston.  455 
Commercial  Street,  Boston,  MA  02109 
between  the  hours  oi  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  RNITMER  MFORMATION  CONTACT: 
Lieutenant  (juniw  grade)  David  Shmry. 
Marine  Safety  Office  Boston,  Waterways 
Management  Division,  at  (617)  223- 
3000. 

SUPPLEMENTARY  MFORMATION: 

Kegnlatnry  Infoimation 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
puUished  fat  this  regulation.  Under  5 
U.S.C.  553(dH3).  the  Coast  Guard  finds 
that  good  cause  exists  for  not  publishing 
a  NFRM  and  for  mnlring  this  r^ulation 
effective  in  less  than  30  days  after 
Federal  Keller  publication. 
Conclusive  information  about  this  event 
was  not  provided  to  the  Coast  Guard 
until  June  14,  2000.  making  it 
impossible  to  draft  or  publish  a  NPRM 
or  a  final  rule  30  days  in  advance  of  its 
effective  date.  Publishing  a  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  close  a 
portion  of  the  waterway  and  protect  the 
maritime  public  from  the  hazards 
assodatecl  with  this  construction 
pnqecL 


Tlus  rnulation  establishes  a  safety 
zone  on  the  waters  of  Massachusetts  Bay 
in  a  five  hundred  (500)  yard  radius 
around  the  IB  909  construction  barge 
located  at  postdon  42«23'19.57^, 
070°46'50.12^.  The  safety  zone  is  in 
effect  from  Friday,  July  7,  2000  until 
Saturday.  October  21, 2000.  This  safety 
zone  prohibito  entry  into  or  movement 
within  this  pc»tion  of  Massachusetts 
Bay  and  is  needed  to  protect  the 
maritime  public  from  the  dangers  posed 
by  this  amstruction  project. 

Sflguklory  EvalnatiiHi 

Hiis  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  ben^ts  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order,  it  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  lYansportation  (DOT) 
(44  m  11040.  February  26. 1979). 

Due  to  the  limited  size  of  the  safisty 
zone,  the  feet  that  the  safety  zone  will 
not  restrict  navigational  channels,  and 
the  advance  maritime  advisories  that 
will  be  mode,  the  Coast  Guard  expects 
the  economic  inq>act  of  this  rule  to  be 
so  minimal  that  a  full  Regulatory 
Evaluatim  under  paragraph  lOe  of  the 
regulatory  policies  anoprooedures  of 
DOT  is  unnecessary. 

&nallBntitfe8 

Und«  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-fior-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
govemmentel  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  inqiact  on  a 
substantial  number  of  smidl  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  aiu:hor  in 
a  portion  of  Massachusetts  Bay  in  the 
vicinity  of  42''23'19.57T«I, 
070<'46'50.12^  from  July  7. 2000  untU 
October  21.  2000. 

This  safsty  zone  will  not  have  a 
significant  economic  inqwct  on  a 
substantial  number  of  small  entities  for 
the  follovring  reasons:  mariners  may 
freely  navigate  around  the  safety  zone 
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and  the  Gout  Guard  will  issue  marine 
radio  advisories  beftue  the  eSsctive 
period  uridely  available  to  usws  of  the 
Bay. 

ifiirSaiallEBtfliaB 


Under  section  213(a)  of  the  Small 
Business  Regulattny  Enforcement 
Fairness  Act  of  1996  CPub.  L.  104-121). 
the  Coast  Guard  offered  to  assist  small 
entities  in  understanding  the  rule  so 
that  they  could  better  evaluate  its  effects 
on  them  and  participate  in  the 
rulemaking  process. 

Small  businesses  may  send  comments 
on  the  actions  of  Fedotal  employees 
who  enforce,  or  otherwise  detnmine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regidatory  Enforcement  Quibudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
yfish  to  comment  on  actions  by 
employees  of  the  Coast  Gusnl,  call  1- 
888-41EG-FAIR  (l-88a-734-3247). 

Collection  of  Infiwmation 

This  rule  calls  for  no  new  collection 
of  information  undm  the  Papmworic 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

The  Coast  Guard  analyzed  this  rule 
under  Executive  Order  13132  and  has 
determined  that  this  rule  does  not  have 
implications  for  fBderalism  under  that 
Ordm. 


Uniimded  Mandates 


Act 


The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  govnns 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  r^ulation  that 
requires  a  State,  local,  or  taibal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Fedoal 
Government's  having firstprovided the 
funds  to  pay  those  costs.  Inis  rule 

I  would  not  in^KMO  an  unfunded 

1 1  mandate. 

Taking  of  Private  Pruiiertj 

This  rule  would  not  effect  a  taking  of 
,    private  fwoperty  or  otherwise  have 
1 1  taking  inqdkaticms  under  Executive 
1 1  Order  12630,  Govwnmental  Actions  and 
'    Intofarenoe  with  Constitutionally 
Protected  Prt^ierty  Rights. 

€3vil  Jostice  Kefinm 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(bK2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 


minimJTiB  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  CUldrtti 

The  Coast  Guard  analyzed  this  rule 
under  Executive  Order  13045. 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safisty 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproporticmatdy  affect 
children. 

Envinmment 

The  Coast  Guard  considered  die 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1, 
(34)(g),  of  Commandant  Instruction 
M16475.1C,  this  rule  is  categorically 
excluded  from  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ^ 


List  (rfSubfecto  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(watw),  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  followsr 

PART  166-REGULATED  NAVIQAT10N 
AREAS  AND  UMTED  ACCESS  AREAS 

1.  The  authority  citation  bu  part  165 
continues  to  read  as  follows: 

ABdMtitjr:  33  U.S.C.  1231;  50  U.S.C  191: 
33  CFR  1.0S-l(g),  6.04-1, 6.04-6,  and  160.5: 
49  CFR  1. 

2.  Add  tempmary  §  165.T01-185  to 
read  as  follows: 


f166.T01-186    8afslrZone:BSMI 

OuHaH  Pipe  Cofwinictioni 
Day,  M^nammOTB 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  Massachusetts 
Bay  within  a  five  hundred  (500)  yard 
radius  of  the  construction  barge  focated 
at  position  42'>23'10.57'  N, 
070»46'50.12'W. 

(b)  Effective  Date.  This  section  is 
effective  from  Friday,  JuTy  7, 2000  until 
Saturday,  October  21,  2000. 

(c)  Regulations. 

(1)  In  accordance  with  the  general 
regulations  in  §  165.23  of  this  part,  oitry 
into  or  movonent  within  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  Boston. 

(2)  All  vessel  operators  shall  comply 
%irith  the  instructions  of  the  OOTP  or  the 
designated  on-soene  U.S.  Coast  Guard 
patrol  personnel.  On-soene  Coast  Guard 
patrol  pmsonnel  include  commissioned. 


warrant,  and  petty  officers  of  the  Coast 
Guard  on  board  Coast  Guard,  Coast 
Guard  Auxiliary,  local,  state,  and  federal 
law  enforcement  vessels. 

Dated:  July  5. 2000. 

Captain.  U.  S.  Coast  Guard.  Captain  of  the 
Port,  Boston,  Massachusetts. 

[FR  Doc.  00-18938  FUed  7-25-00;  8:45  am] 
I  cooe  4ttS>i»-P 


DEPARTMENT  OF  TRANSPORTATKM 
ClMSlGUHtl 

33CFRPwt168 
[CQOO0-OO-O13] 

0^^^««  Triia-  11  ■■ill  ^ —    I  ■Ilia   ■*■  -*-  *  .   - 

sBMiy  mHik  isBvy  ner .  uttm  MicnigHi, 
CMcMM  Harbor.  L 

AQBCY:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule;  request  for 

conunents. 


f:  The  Coast  Guard  is 
establishing  a  ten^Kuary  safety  zone. 
The  safisty  zone  encompasses  a  portion 
of  the  Chicago  Harbor.  The  safety  zone 
is  needed  to  protect  vessels  and 
spectatOTS  during  fireworks  shows 
scheduled  for  various  dates  during  the 
summer  of  the  year  2000. 
DATES:  This  tfflnporary  final  rule  is 
effsctive  at  9:15  p.m..  May  28,  2000 
until  10:30  p.m.,  August  23,  2000. 
ADDRESSES:  You  may  direct  comments 
to  the  Captain  of  the  Port,  Chicago 
Illinois,  00)09-60-013,  215  W.  83rd 
Street.  Chicago,  Illinois  60521  or  deliver 
them  to  the  Coast  Guard  Marine  Safety 
Office,  215  W.  83rd  Street,  Suite  D,  Burr 
Ridge,  Illinois.  The  telephone  number  is 
(630)  986-2155.  The  Marine  Safety 
Office,  Chicago,  Illinois  maintains  the  - 
public  docket.  Conunents  and 
documents  as  indicated  in  this  preamble 
will  be  available  for  inspection  or 
copying  between  9:30  a.m.  and  2  p.m. 
Monday  through  Friday,  except  Federal 
Holidajrs. 

FOR  FURfTNBI  MPORMATKM  OONTACT: 
Ifleutenant  Diane  J.  Hauser,  U.S.  Coast 
Guard  Marine  Safety  Office,  215  W. 
83rd  Street,  Burr  Ridge,  Illinois  60521. 
The  telephone  number  is  (630)  986- 
2155. 

SUPPLEMENTARY  MFOfMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  was  not 
publisned  for  this  regulation  and  good 
cause  exists  for  making  it  effective  less 
than  30  days  after  puUication  in  the 
Federal  Begister.  Publication  of  a  notice 
of  proposed  rulemaking  and  delay  of 
effective  date  would  be  contrary  to  the 
public  interest  because  immediate 
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and  the  Coast  Guard  will  issue  marine 
radio  advisories  before  the  efiisctive 
period  widely  available  to  users  of  the 
Bay. 

AMiftanoe  for  Small  Entities 

Undw  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L  104-121), 
the  Coast  Guard  offered  to  assist  small 
entities  in  understanding  the  rule  so 
that  they  could  better  evaluate  its  effects 
on  them  and  participate  in  the 
rulemaking  process. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agricultiue 
Regulatory  Enforcement  GUibudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  snudl  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (l-«8a-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

FederaUam 

The  Coast  Guard  analyzed  this  rule 
under  Executive  Order  13132  and  has 
determined  that  this  rule  does  not  have 
implications  for  federalism  tmder  that 
Order. 

Unfimdad  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule 
would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Pmiieity 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interfarenoe  with  Constitutionally 
Protected  Property  Rights. 


Civil  Jnstioel 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Ord«  12988.  Qvil  Justice  Reform,  to 


minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Childrni 

The  Coast  Guard  analyzed  this  rule 
under  Executive  Order  1 3045 . 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
diildren. 

Envimmient 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1, 
(34)(g),  of  Commandant  Instruction 
M16475.1C,  this  rule  is  categorically 
excluded  from  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  A00RES8ES. 

List  of  Subfects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measiires, 
Waterways. 

For  the  reasons  disctissed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  followsr 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UNITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1.  6.04-6,  and  160.5; 
49  CFR  1. 

2.  Add  temporary  §  165.T01-185  to 
read  as  follows: 

S16S.T01-186    SaietrZone:  IB  909  Barge 
Outfall  Pipe  CoHalfucliow,  Maaaaduiaetta 

Haw  llaaaai  Ihim^Ib 

Day,  maaacniMOTis 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  Massachusetts 
Bay  within  a  five  hundred  (500)  yard 
radius  of  the  construction  barge  located 
at  position  42«'23'19.57''  N. 
070»46'50.12'W. 

(b)  Effective  Date.  This  section  is 
effective  from  Friday,  JuTy  7,  2000  imtil 
Saturday,  October  21,  2000. 

(c)  Regulations. 

(1)  In  accordance  with  the  general 
regulations  in  §  165.23  of  this  part,  entry 
into  or  movement  within  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  Boston. 

(2)  All  vessel  operators  shall  comply 
with  the  instructions  of  the  COTP  or  the 
designated  on-scene  U.S.  Coast  Guard 
patrol  personnel.  On-scene  Coast  Guard 
patrol  pwsonnel  include  commissioned. 


warrant,  and  petty  officers  of  the  Coast 
Guard  on  board  Coast  Guard,  Coast 
Guard  Auxiliary,  local,  state,  and  federal 
law  enforcement  vessels. 

Dated:  July  5,  2000. 
I-R-WhitdiCMl. 

Captain,  U.  S.  Coast  Guard,  Captain  of  the 

Port,  Boston,  Massachusetts. 

[FR  Doc.  00-18938  Filed  7-25-00;  8:45  am] 

BNJJNQ  CODE  4Sie-1S-# 


DEPARTMENT  OF  TRANSPORTATION 
Coast  GiMfd 

33CFRPart165 

[CQD09-00-013] 

Satoly  Zdiw:  Htnrf  Ptor,  Late  MIchlgM, 
Ctilcajo  Hart)or,  IL 

agency:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule;  request  for 

comments. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone. 
The  safety  zone  encompasses  a  portion 
of  the  Chicago  Harbor.  The  safety  zone 
is  needed  to  protect  vessels  and 
spectators  during  fireworks  shows 
scheduled  for  various  dates  during  the 
summer  of  the  year  2000. 
DATES:  This  temporary  final  rule  is 
effective  at  9:15  p.m..  May  28.  2000 
until  10:30  p.m.,  August  23,  2000. 
ADDRESSES:  You  may  direct  comments 
to  the  Captain  of  the  Port.  Chicago 
Illinois,  CGD09-00-013.  215  W.  83rd 
Street,  Chicago,  Illinois  60521  or  deliver 
them  to  the  Coast  Guard  Marine  Safety 
Office,  215  W.  83rd  Street.  Suite  D,  Burr 
Ridge,  Illinois.  The  telephone  number  is 
(630)  986-2155.  The  Marine  Safety 
Office,  Chicago.  Illinois  mwintaing  the 
public  docket.  Comments  and 
documents  as  indicated  in  this  preamble 
will  be  available  for  inspection  or 
copying  between  9:30  a.m.  and  2  pjn. 
Monday  through  Friday,  except  Fedwal 
Holidays. 

FOR  FURTHER  MFORMATION  CONTACT. 
Lieutenant  Diane  J.  Hauser.  U.S.  Coast 
Guard  Marine  Saf^  Office,  215  W. 
83rd  Street,  Burr  Ridge,  Illinois  60521. 
The  telephone  number  is  (630)  986- 
2155. 

SUPPLEMENTARY  MFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Regiater.  Publication  of  a  notice 
of  proposed  rulemaking  and  delay  of 
effective  date  would  be  contrary  to  the 
public  interest  because  immediate 
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acticm  is  necessary  to  prevent  possible 
loss  of  life,  injuiy.  or  damage  to 
property  m  the  environmoit 

Although  this  rule  is  being  published 
as  a  tempofary  final  rule  Mrithout  prUx 
notice,  an  opportunity  for  public 
commmt  is  nevertheless  desirable  to 
msure  the  rule  is  both  reasonable  and 
workable.  Aooocdin^y,  persons  wishing 
to  comment  may  do  so  l^  submitting 
comments  to  the  office  listed  in 
AMMBStS  in  the  preamble.  Persons 
submitting  comments  should  include 
their  names  and  addresses,  idmtify  this 
rulemaking  (OCaX)9-00-013),  the 
specific  sections  of  this  document  to 
whidi  eadi  comment  applies,  and  give 
the  reason  for  each  commmt  The  Coast 
Guard  will  consider  all  comments 
received. 

Backgromd  and  Pnpoae 

A  teny>orary  safety  zone  is  required  to 
ensure  safety  of  vessels  and  spectators 
from  hazards  associated  with  fireworics. 
Entry  into,  transit  through  or  anrhnring 
writldn  this  safety  zone  is  prohibited 
unless  authtxized  by  the  Captain  of  the 
Port  Chicago  or  the  designated  Patrol 
Commander.  The  »4«»«ignatiM^  Patrol 
Commander  on  seme  may  be  contacted 
on  VHP  Channel  16. 

Kvgiiialory  EvahulioB 

This  tempmary  rule  is  not  a 
significant  regulatory  action  under 
secticm  3(f)  of  Executive  Ordw  12866 
and  does  not  require  an  assessment  of 
potential  costs  amd  braefits  under 
section  6(a)(3)  of  that  order.  It  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  imder  that 
(Hxler.  It  is  not  significant  under  the 
r^julatory  policies  and  procedures  of 
the  Departmoit  of  Transportation  (DOT) 
(44  PR  11040,  Pebniary  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  (Hoposal  to  be  so  minim*! 
that  a  full  Regulatory  E^uaticm  under 
paragraph  lOe  of  the  regulatory  policies 
and  inocedures  of  DOT  is  unnecessary. 

SmaUEiitiliaB 

Under  the  Regulatory  Flexibility  Act ' 
(5  U.S.C  601  et  aeq.)  the  Coast  Guard 
considered  whether  this  rule  will  have 
a  significant  inmact  on  a  substantial 
number  of  small  businesses  and  not-far^ 
profit  (Htganizations  tiiat  are  not 
dominant  in  their  reflective  fields,  and 
government  jurisdictions  vnA 
populations  less  than  50,000.  For  the 
same  reasons  set  fourth  in  the  above 
regulatory  evaluations,  the  Coast  Guard 
certifies  under  section  60S  (b)  of  die 
Regulatmy  Flexibility  Act  (5  U.S.C.601 
et  seq.)  that  this  temporary  final  rule 
will  not  have  a  significant  economic 
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action  is  necessary  to  prevent  possible 
loss  of  life,  infuty,  or  damage  to 
property  or  the  environment 

Although  this  rule  is  being  published 
as  a  temporary  final  rule  widiout  prior 
notice,  an  opportunity  for  public 
comment  is  nevertheless  desirable  to 
ensure  the  rule  is  both  reasonable  and 
workable.  Accordingly,  p«sons  wishing 
to  comment  may  do  so  by  submitting 
comments  to  the  office  listed  in 
A00MSS8E8  in  the  preamble.  Posons 
submitting  comments  should  include 
their  names  and  addresses,  identify  this 
rulemaking  (G(3X)»-00-013),  the 
specific  sections  of  this  document  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment  The  Coast 
Guard  wiU  consider  all  comments 
received. 

Background  and  Pnrpoae 

A  temporary  safety  zone  is  required  to 
ensure  safety  of  vessels  and  spectators 
from  hazards  associated  with  fireworks. 
Entry  into,  transit  through  or  anchoring 
within  this  safety  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port,  Chicago  or  the  designated  Patrol 
Commander.  The  designated  Patrol 
Commander  on  scene  may  be  contacted 
on  VHP  Channel  16. 

Regolatory  Evahiation 

This  temporary  rule  is  not  a 
significant  regulatory  action  imder 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
t^er.  h  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Dq>artment  of  Transportation  (DOT) 
(44  PR  11040,  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

SomU  Bntitiaa 

Undm  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  the  Coast  Guard 
considered  whether  this  rule  will  have 
a  significant  impact  on  a  substantial 
number  of  small  businesses  and  not-for- 
profit  (Hganizations  diat  are  not 
dominant  in  their  respective  fields,  and 
government  jurisdictions  with 
populations  less  than  50,000.  For  the 
same  reasons  set  fourth  in  the  above 
regulatory  evaluations,  the  Coast  Guard 
certifies  under  section  606  (b)  of  the 
R^ulatory  Flexibility  Act  (5  U.S.C.601 
et  seq.)  that  this  temporary  final  rule 
will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities. 

AMfelanre  iar  &nall  Entiflea 

In  accordancse  Mrith  section  213(a)  of 
the  Small  Business  Regulatcny 
Enforcement  Fairness  Act  of  1996 
(PubX.  104-121).  the  Coast  Guard  wants 
to  assist  small  entities  in  understanding 
this  rule  so  that  they  can  better  evaluate 
its  effectiveness  and  participate  in  the 
rulemaking  process.  If  your  small 
business  or  organization  is  afiiscted  by 
this  rule,  and  3rou  have  questions 
ctmconing  its  provisions  or  options  for 
compliance,  please  contact  the  ofBce 
listed  in  ADDRESSES  in  this  preamble. 

CidlectioB  of  Infermatiaa 

This  rule  contains  no  information 
collection  requirements  under  the 
Papwwork  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

Federalfem 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  crit«ia 
contained  in  Executive  Order  13132  and 
has  detnmined  that  this  rule  does  not 
have  federalism  implications  under  that 
order. 

Envirannient 

The  Coast  Guard  considwed  the 
environmental  impact  of  this  regulation 
and  concluded  that,  under  figure  2-1, 
paragraph  (34)(g)  of  Commandant 
Instruction  M16475.1C.  it  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Detomination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  imder 
ADDRESSES. 

List  of  Subjects  in  33  CFRPart  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Vessels.  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guud  amends  33 
CFR  Part  165  as  follows: 

PART  16S-[AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

AadMrity:  33  U.S.C.  1231;  50  U.S.C.  191; 
and  33  CFR  1.05-l(g),  6.04-1. 6.04-6,  and 
160.5;  and  49  CFR  1.46.  Section  165.100  is 
also  issued  under  authority  of  Sec.  311,  Pub. 
L.  105-383. 

2.  A  new  temporary  §  165.T09-013  is 
added  to  read  as  follows: 

f16SJW-«13    Sataty  ZonK  CNeago 
titnot,  CMngo,  Mbioia. 

(a)  Location.  The  folloMong  area  is  a 
temporary  safety  zone:  The  waters  of 


Lake  Michigan  700  feet  in  diameter  from 
Longitude  41-53'18'  N  and  Latitude 
087-36'08'  W.  An  alternate  position 
that  may  be  used  is  Longitude  41-53'24'' 
N  and  Latitude  087-35'44W.  When 
alternate  position  is  used  the  water 
within  a  700  it  diameter  is  also  a^cted. 
Position  will  be  determined  by  the 
Patrol  Commander. 

(b)  Applicable  date.  This  temporary 
final  nde  is  applicable  from  9:15  p.m.  to 
9:45  p.m..  on  May  28. 2000  and  on  every 
Wednesday  from  9:15  to  9:45  and  every 
Saturday  from  10:00  to  10:30  through 
August  23, 2000. 

(c)  Regulations.  In  accordance  with 
the  gmnal  regulations  in  165.23  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Coast  Guard 
Captain  of  the  Port.  Chicago,  or  the 
designated  Patrol  Commander. 

idj  Effective  Date.  This  rule  is 
effsctive  frx>m  May  28, 2000  imtil 
August  23,  2000. 

Dated:  July  6.  2000. 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port  Chicago. 

(FR  Doc.  00-18939  Filed  7-25-00;  8:45  am] 
■LUNQ  COOK  4SI»-1S-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[CA  013-013S;  FRL-6729-8] 

Approval  snd  PremulgRllon  of 
ImplMiMnMlon  PIsni;  CsNfonils  Stsli 
hnpwiiwnMion  Ptan  RwMon,  Swi 
Joaquin  Valay  UnNM  Air  PoMion 
Control  DMrtel;  SouOi  CoMt  Ak- 
QiMHly  llMM«MMnl  DMrid 


agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUUMARV:  EPA  is  flnali«ing  a  limited 
approval  and  limited  dis^proval  of 
revisions  to  the  Califr»nia  State 
Implementation  Plain  (SIP)  proposed  in 
the  Federal  KagisflBr  on  April  12, 1999. 
This  final  action  will  incorporate  these 
rules  into  the  federally  improved  SIP. 
The  intended  efiect  of  findizing  this 
action  is  to  regulate  particulate  matter 
(PM)  emissions  in  aocmdanoe  with  die 
requirements  of  the  Clean  Air  Act,  as 
amanded  in  1990  (CAA  or  die  Act).  The 
revised  rules  regulate  PM-10  emissions 
from  open  buroLig.  Tlius,  EPA  is 
finalizing  simultaneous  limited 
approvals  and  limited  disapprovals 
imder  CAA  jwovisions  regarding  EPA 
action  on  SIP  sulmdttals  and  general 
rulemaking  authtnity  because  these 
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revisions,  while  strengthoiing  the  SIP, 
do  not  iully  meet  the  CAA  provisions 
regarding  plan  submissions  and 
requirements  for  nonattainmoit  areas. 
As  a  result  of  these  limited  disapprovals 
^A  will  be  required  to  impose  highway 
funding  or  emission  ofEset  sanctions 
under  die  CAA  unless  the  State  submits 
and  EPA  approves  corrections  to  the 
identified  deficiencies  writhin  18 
months  of  the  effective  date  of  these 
disapprovals.  Moreover,  EPA  will  be 
required  to  promulgate  a  Federal 
implementation  plan  (PIP)  unless  the 
deficiencies  are  corrected  within  24 
months  of  the  effective  date  of  these 
disapprovals. 

EFFECTIVE  DATE:  This  action  is  effective 
on  August  25,  2000. 


:  Copies  of  the  rules  and 
EPA's  evaluation  report  of  the  rules  are 
available  for  public  inspection  at  EPA's 
Region  DC  office  during  normal  business 
hours.  Copies  of  the  submitted  rules  are 
also  available  for  inspection  at  the 
following  sites: 

Rulemaking  OfBce,  (AIR-4),  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  DC,  75  Hawthorne 
Street.  San  Francisco,  CA  94105. 

Environmental  Protection  Agency,  Air 
Docket  (6102),  Ariel  Rios  Building.  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460. 

California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section.  2020  "L"  Street. 
Sacramento.  CA  95812. 

San  Joaquin  Valley  Unified  Air 
Pollution  Control  District,  1990  East 
Gettysburg  Street,  Fresno,  CA  93726. 

South  Coast  Air  Quality  Management 
District,  21865  East  Copley  Drive. 
Diamond  Bar,  CA  91765. 

FOR  FURTHER  MPORMATION  CONTACT:  Al 
Petersen,  Rulemaking  Office.  (AIR-4), 
Air  Division,  U.S.  Environmental 
Protection  Agency,  Region  DC,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105,  Telephone:  (415)  744-1135. 

SUPPLBSITARY  MFORMATION: 

L  Applicability 

The  rules  being  approved  into  the 
California  SIP  include  San  Joaquin 
Valley  Unified  Air  Pollution  Control 
District  (SJVUAPCD)  Rule  4103,  Open 
Burning  (adopted  on  December  16. 
1993).  and  South  Coast  Air  Quality 
Management  District  (SCAQMD)  Ride 
444.  Open  Fires  (adopted  on  October  2. 
1987).  These  rules  were  submitted  by 
the  California  Air  Resources  Board 
(CARS)  to  EPA  on  May  24. 1994  and 
March  23, 1988,  respectively. 


IL.Backpviaiid 

On  April  12, 1999  in  64  FR 17589, 
EPA  proposed  granting  limited  raproval 
and  limited  disapproval  of  the  following 
rules  into  the  Califomia  SIP:  SJVUAPQ} 
Ride  4103.  Open  Burning,  and 
SCAQMD  Rule  444,  Open  Fires. 
SJVUAPCD  Rule  4103  was  amended  on 
December  16, 1993.  and  submitted  by 
the  CARB  to  EPA  on  May  24, 1994. 
SCAQMD  Rule  444,  was  amended  on 
October  2, 1987,  and  submitted  by  the 
CARB  to  EPA  on  March  23. 1988.  These 
PM-10  ndes  were  submitted  by  the 
State  of  Califomia  in  response  to  section 
110(a)  and  Part  D  of  the  CAA  for 
incorporation  into  the  Califinnia  SIP.  A 
detailed  discussicm  of  the  background 
for  the  above  rules  and  the 
nonattainment  areas  are  provided  in  the 
proposed  rule  cited  above. 

EPA  has  evaluated  the  above  rules  for 
consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  Part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation.  Adoption,  and  Submittal  of 
Implementation  Plans)  and  EPA's 
interpretation  of  these  requirements  as 
expressed  in  various  EPA  policy 
guidance  documents  referenced  in  the 
proposed  rule.  EPA  is  finaHring  the 
limited  approval  of  SJVUAPCD  Rule 
4103  and  SCAQMD  Rule  444  in  order  to 
strengthen  the  SIP  and  finalising  tiie 
limited  dis^proval  requiring  tlM 
correction  of  the  remaining  deficiencies. 

Sulnnitted  SJVUAPCD  Rule  4103 
replaces  twrenty-five  rules  in  the 
Applicable  SIP  for  the  eight  counties 
that  now  comprise  the  SJVUAPCD. 
SJVUAPCD  Rule  4103  rcq^ulates  open 
burning  and  reduces  PM-10  emissions. 
Although  SJVUAPCD  Rule  4103 
strengthens  the  SIP  by  combining  and 
unifying  the  rules  of  eight  counties  and 
by  eliminating  the  exemption  for  one- 
and  two-bmily  dwellings  to  bum 
residoitial  ruUush.  EPA  has  determined 
that  SJVUAPCD  Rule  4103  does  not 
meet  the  requirements  of  RACM  and 
B ACM.  by  allowing  exemptions  for  mght 
burning  activities  that  could  be  limited 
to  Pmmissive-Bum  Days.  Rule  4103  also 
does  not  meet  the  requirements  of 
BACM  for  Prescribed  Burning 
(including  Agricultural  Burning.  Forest 
Management  Burning.  Range 
In^irovemmt  Burning,  and  Wildland 
Vegetation  Management  Burning)  to 
require  burner  training,  to  require 
entission  reduction  tedmiques.  to 
require  a  smoke  management  plan,  and 
to  require  the  second  level  of  smoke 
dispersion  evaluation  during  the  day 
(the  first  level  is  the  initial  evaluation  at 
the  beginning  of  the  day). 


Submitted  SCAQMD  Rule  444 
regulates  open  burning  and  reduces 
PM-10  omissions.  On  July  6, 1982.  EPA 
(^proved  into  the  SIP  a  version 
SCAQMD  Rule  444,  Open  Fires,  that 
had  been  adopted  by  the  District  on 
October  2, 1981.  Although  the 
submitted  SCAQMD  Rule  444  will 
strengthen  the  SIP  by  requiring  an 
^proved  implementation  plan  iat 
Wildland  Vegetation  Management 
Burning,  EPA  has  detemiined  that 
SCAQMD  Rule  444  dees  not  meet  the 
requirements  of  RACM  for  Prescribed 
Burning,  because  the  rule  does  not  base 
approval  of  a  bum  on  an  evaluation  of 
an  airshed's  capacity  to  disperse  PM-10 
emissions  from  all  types  of  Open 
Burning,  including  Prescribed  Burning, 
and  other  PM-10  sources,  to  encourage 
burner  training  by  offering  incentives, 
and  to  encourage  the  use  of  emission 
reduction  tedmiques  by  offering  •% 

incentives. 

A  de&iled  list  of  rules  to  be  replaced 
and  a  discussion  of  rule  provisions  and 
deficiencies  can  be  found  in  the 
Technical  Support  Documents  for 
SJVUAPCD  Rule  4103  and  SCAQMD 
Rules  444  and  208,  which  are  available 
from  the  U.S.  EPA's  Region  DC  office. 


m. 


to  Public  Conunents 


A  30-day  public  comment  period  was 
provided  in  64  FR  17589.  EPA  received 
one  comment  letter  on  the  proposed 
rule  from  David  L.  Jones,  SJVUAPCD. 
The  comment  has  been  evaluated  by 
EPA  and  a  summary  of  the  comment 
and  EPA's  response  is  set  fixth  below. 

Comment:  Mr.  Jones  commented  that 
the  (California  Air  Resources  Board 
(CARB)  is  planning  to  take  action  to 
revise  the  Afficultuml  Buming 
Guidelines,  Califomia  Code  of 
Regulations.  Tide  17,  in  late  1999. 
Changes  ciurentfy  being  proposed  to 
Ude  17  would  require  that  SJVUAPCD 
Rule  4103  be  amended,  whidi  would 
also  eliminate  many  of  the  deficiencies 
dted  by  EPA.  The  SJVUAPCD  requests 
that  EPA  delay  final  rulemaking  on  Rule 
4103  until  aftor  the  CARB  takes  action 
on  the  proposed  changes  to  Tide  17. 
This  would  allow  the  SJVUAPCD  time 
to  complete  the  amendment  of  Rule 
4103  in  an  orderly  and  cost  saving 
manner. 

Response:  EPA  delayed  final 
rulemaking  until  sttm  the  Califomia  Air 
Resources  board  adopted  the  Smoke 
hIanagBment  Guidelines  for  Apicultuial 
and  Prescribed  Burning  (SMGAPB)  on 
March  23.  2000.  EPA  notes  that  the 
exemption  for  agricultural  buming  on  a 
No-bum  day,  "  if  denial  would  threaten 
imminent  and  substantial  economic 
loss,"  is  retained  in  the  revised 
SMGAPB.  The  exemption  in  the  revised 
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SMGAPB  is  now  mitigBtBd  by  limiting 
the  amount  to  be  bnined  and  by 
allowing  burning  only  wban  not  likely 
to  cauae  or  contribute  to  exoeedences  of 
the  NAAQS  or  smoke  impact  to  smoke 
sensitive  areas.  However.  EPA  has 
deteimined  that  this  axmnptiaa  as  now 
written  is  implemented  by  Director's 
discretion  ana  is  not  mfofceable  nor 
approvable  by  EPA.  A  District  planning 

to  submit  a  rule  mntaining  thi« 

exemption  should  define  cleariy  "an 
imminent  and  substantial  economic 
loss"  and  should  state  cleariy  the 
guidelines  for  determining  the  amount 
of  material  to  be  burned,  geographical 
location,  and  meteorological  conditions 
that  would  allow  such  an  exenq>tion. 

IV.EPAAdkB 

EPA  is  fiiuilizing  a  limited  ^proval 
and  a  limited  dis^proval  of  SJVUAPCD 
Rule  4103  and  SCAQMD  Rule  444.  The 
limited  qiproval  of  these  rules  is  being 
finalised  under  section  110(kX3)  of  the 
CAA  in  light  of  EPA's  antiiiMity 
pursuant  to  section  301(a)  of  the  CAA  to 
adopt  regulations  necessary  to  furth« 
air  quality  by  strengthening  the  SIP.  The 
apmoval  is  limited  in  tiw  sense  that  the 
rules  strengthen  tbs  SIP.  However,  the 
rules  do  not  meet  the  requirements  of 
secttm  110(a)(2HA)  of  tiie  CAA  because 
of  the  rule  defidendes  which  woe 
discussed  in  the  proposed  rule.  Thus,  in 
ord«  to  strengthen  Oe  SIP.  EPA  is 
granting  limited  q>proval  of  tiiese  rules 
under  sections  110(k)(3)  and  301(a)  of 
the  CAA.  This  action  q>proves 
SJVUAPCD  Rule  4103.  Open  Burning, 
and  SCAQMD  Rule  444.  C^ien  Fires, 
into  the  SD*  as  federally  enforceable 
rules. 

At  the  same  time.  EPA  is  finnlimng  a 
limited  disapproval  of  SJVUAPCD  Rule 
4103  and  SCAQMD  Rule  444.  because 
they  contain  d^dendes  that  have  not 
becm  corrected  by  section  110(a)(2)(A)  of 
the  CAA.  and,  as  such,  the  rules  do  not 
fully  meet  the  reouirements  of  part  D  of 
the  Act  As  stated  in  the  proposed  rule, 
iqion  the  effective  date  of  this  final  rule, 
the  18  month  clodc  for  sanctions  and 
the  24  month  FIP  dock  will  begin  per 
sections  179(a)  and  110(c)  of  tiie  CAA. 
If  the  State  does  not  submit  the  required 
corrections  and  EPA  does  not  approve 
the  submittal  within  18  months  of  the 
effsctive  date  of  the  final  rule,  either  the 
highway  sanction  or  tiie  oCErat  sanction 
will  be  imposed  at  the  18  month  marL 
It  should  be  noted  that  the  rules  covered 
by  this  final  rule  have  been  adopted  by 
SJVUAPCD  and  SCAQMD  and  are 
correnUy  in  effisd  in  SJVUAPCD  and 
SCAQMD.  respectively.  EPA's  limited 
disapproval  action  will  not  prevent 
SJVUAPCD.  SCAQMD.  or  EPA  from 
enforcing  these  rules. 


V. 


A.  Exacuthm  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  eoconpted  this  regulatory 
action  frran  Executive  Order  12866, 
entitied  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  13045 

Executive  Order  13045.  entitled 
Protection  of  Qiildren  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  PR  19885.  April  23. 1097). 
^iplies  to  any  rule  that  (1)  Is 
determined  to  be  "eoonomically 
significant"  as  defined  under  Executive 
Order  12866.  and  (2)  concerns  an 
environmental  healtii  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
diqnoportiomate  effed  on  children.  If 
tiie  regulatwy  action  meets  bodi  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  efiects  of 
the  planned  rule  on  children,  and 
eocpma  why  the  planned  r«guIation  is 
preferable  to  (rther  potmtiaUy  efiiactive 
and  reasonably  feasible  alternatives 
considered  by  the  Aoeocy. 

This  rule  is  not  suDjed  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
mivironmental  health  or  safety  risks. 

C.  fincutnv  Order  13084 

Under  Executive  Order  13084, 
Consultation  and  Coordination  with 
Indian  Tribal  Governments.  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significandy 
affects  or  uniquely  affiads  the 
communities  of  Indian  tribal 
governments,  and  that  inqxMes 
substantial  dired  compliuioe  costs  on 
those  communities,  luUess  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  dired  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB. 
in  a  separately  identified  section  of  the 
preamble  to  the  rule,  a  descripticm  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  afiisded  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effoctive  process  permitting  elected  and 
othw  representatives  of  Indian  tribal 
govnnments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  polides  on  mattns  that 
significandy  or  uniquely  affed  their 
communities." 

Today's  rule  does  not  significandy  or 
uniquely  affed  the  communities  of 
Indian  tribal  governments.  Accordingly. 


the  raquiraments  of  section  3(b)  of 
Executive  Order  13084  do  not  qiply  to 
this  rule. 

D.  Ejocutive  Order  13132 

Executive  Order  13132.  oitided 
Federalism  (64  FR  43255.  August  10. 
1999)  revokes  and  replaces  Executive 
Oders  12612.  Federalism  and  12875, 

KnhnnHiig  tlm  IntmytuamniiHital 

Partnership.  Executive  Order  13132 
requires  EPA  to  develc^  an  aocountaUe 
jHOoess  to  ensure  "meaningful  and 
timely  iaignxX  by  State  and  local  officials 
in  the  development  of  rmulatory 
policies  that  have  federafism 
implications."  'ToUdes  that  have 
fiacbralism  implications"  is  defined  in 
the  Executive  Order  to  indude 
rmilations  dkat  have  "substantial  dired 
eSeds  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  reqxmsibilities  among  the 
various  levek  of  govemmoit"  Under 
Executive  Order  13132.  EPA  may  not 
issuoa  ragnlaticm  that  has  federalism 
implications,  that  imposes  substantial 
dired  oompliance  costs,  and  that  is  not 
required  fay  statute,  unless  the  Federal 
government  provi(^  the  funds 
necessary  to  pay  the  dired  compliance 
costs  incurred  by  State  and  load 
governments,  ca  EPA  consults  with 
State  and  local  officials  eerly  in  the 
process  of  developing  the  proposed 
reguMion.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

Tliis  rule  will  not  have  substantial 
dired  eSsds  cm  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  because  it 
merely  acts  on  a  state  rule  implementing 
a  federal  standard,  and  does  not  alter 
die  relationsh^  or  the  distributiom  of 
power  and  responsibilities  established 
in  the  Clean  AJr  Act  Thus,  the 
requiranents  of  section  6  of  the 
Executive  Order  do  not  q>ply  to  this 
rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Ad  (RFA) 
generally  requires  an  agoicy  to  condud 
a  regulatory  flexibility  analysis  of  any 
rule  sub)ed  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impf*  (^ 
a  substantial  numbor  of  small  entities. 
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Small  entities  include  snudl  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  final  rule  will  not  have  a 
significant  impact  on  a  svdxrtantial 
number  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  die  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  act  on  requirements  that  the 
Stata  is  already  inmosing.  Therefore, 
because  the  Federu  SIP  approval  does 
not  craate  any  new  raquiremants,  I 
that  this  action  will  not  have  a 
leant  economic  impact  on  a 
substantial  nundber  of  small  entities. 

EPA's  disapproval  of  tlra  state  request 
under  section  110  and  subchapter  I,  part 
D  of  the  Clean  Air  Act  does  not  affact 
any  existing  requirements  applicable  to 
small  entities.  Any  pre-existing  federal 
requirements  remain  in  place  aftw  this 
disapproval.  Federal  disapproval  of  the 
state  submittal  does  not  a%ct  state 
enfixceability.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 
impose  any  new  Federal  requironents. 
Therefore,  I  oratify  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act.  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  sudi 
grounds.  Union  ^sctric  Co.,  v.  U.S. 
EPA.  *27  U.S.  246. 255-66  (1976);  42 
U.S.a  7410(aH2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
,  Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  in^MCt  statement  to 
annompany  any  (woposcMl  or  final  rule 
that  iiKdudes  a  Fedmal  mandate  that 
may  result  in  estimated  costs  to  State, 
:  load,  (M^tiibal  govenunents  in  ihe 
aggngate;  or  to  private  sector,  of  $100 
I  mOlion  or  mote.  Under  section  205, 
'[  EPA  nmst  select  the  most  cost-effsctive 
,  and  least  burdensome  alternative  that 
'  adiieves  the  objectives  of  the  rule  and 
is  consistent  tfvith  statutory  v 

requirements.  Section  203  requires  EPA 
to  establidi  a  plan  for  informing  and 
advising  any  small  governments  that 
!  may  be  significantly  or  uniqudy 
impacted  by  die  rule. 

EPA  has  detennined  that  the  approval 
action  promulgated  does  not  incluide  a 
Federu  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 


governments  in  the  aggregMe,  or  to  the 
private  sectm.  This  Federal  action  acts 
on  pre-existiiu  requirements  under 
State  or  local  law,  and  imposes  no  new 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
govnnments,  or  to  the  private  sector, 
result  from  this  action. 

G.  National  Technolt^  Tranafer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfiar  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  tedinical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  mdmi  developing 
programs  and  policies  unless  doing  so 
wovdd  be  inconsistent  with  applicable 
law  at  otherwise  impractical. 

EPA  believes  diat  VCS  are 
inapplicable  to  today's  action  because  it 
does  not  require  the  public  to  perform 
activities  conducive  to  the  use  of  VCS. 

H.  Suiimission  to  Coi^gress  and  the 
Comptndler  Genaal 

The  Congressional  Review  Act,  5 
U.S.C  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  gmeially  provides 
that  befbfe  a  rule  may  take  eftct.  the 
agmcy  jmrniulgating  Hbe  rule  must 
submit  a  rule  report  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
rqxnt  ccmtaining  diis  rule  and  other 
required  information  to  die  U.S.  Senate, 
the  U.S.  House  of  Represoitatives,  and 
the  Conqitrollar  General  of  the  United 
States  nrior  to  publication  of  die  rule  in 
the  Faaanl  tigirtwi.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  tiigislai 
This  rule  is  not  a  "ma|or"  rule  as 
defined  by  5  U.S.C  804(2). 

/.  Petitions  far  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petiticms'far  judicial  review  of 
this  action  must  be  fifed  in  the  United 
Stales  Court  of  Appeals  fat  the. 
appropriate  circuit  by  September  25. 
2000.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  aSsct  the  finality 
of  this  nde  far  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  whidi  a  petition  for  judidal 
review  may  be  filed,  and  shall  not 
postpone  dw  effectiveness  of  such  rule 
or  action.  This  acticm  may  not  be 
challenged  later  in  proceedings  to 
enfimtce  its  requirements.  (See  section 
307(bM2).) 


Uat  of  SnbjeclB  in  40  CFR  Part  S2 

Environmental  protection,  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Particulate 
matter,  Reporting  and  rec(»dkeeping 
requirements. 

Dated:  June  14, 2000. 
UuraYodiii. 
Acting  Regional  Administrator,  Region  DC. 

Part  52,  chapter  I,  tide  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PARTS2-(AIIEN0E0] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401  et  seq. 


2.  Section  52.220  is  amended  by 
adding  paragraphs  (cXl76Xi)ff)  and 
(197Hi)(CM4)  to  read  as  follows: 

S82.2M   ManMlcallon  of  plan. 

•        *        •        *        • 

(c)  •  •  • 

(176) *  *  * 

(i)  •  •  • 

(E)  South  Coast  Air  Quality 
Management  District 

{!)  Rufe  444.  adopted  on  October  2, 
1987. 


(197)  •  •  * 
(i)*** 

(4)  Rufe  4103,  adopted  on  December 
16.1993. 

[PR  Doc.  00-18435  Filed  7-20-00;  8:45  am) 


ENVnONHENTAL  PROTECTION 
AOENCY 


40CFRPwt82 
[TX-125-1-74«la:  FRU8M0-q 


niwlMoiMto  EiMiQMicy  ^itoode  Pwi 


AQBCV:  Environmoital  Protection 

Agency  (EPA). 

ACtlON:  Direct  final  rule. 

SUMMARY:  The  EPA  is  taking  direct  final 
action  approving  revisions  to  the  Texas 
Natural  Resource  Conservation 
Commission  (TNRCC)  emergency 
episode  plan  regufetions  in  the  Texas 
State  Implementation  Plan  (SIP).  These 
revisions  update  statutcny  citations. 
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update  refcranoes  to  the  commission, 
and  chsngB  various  wording  to  improve 
leaddiility.  The  EPA  is  ^>i«>ving  these 
revisions  to  the  Texas  SIP  as  requested 
by  the  Governor  of  Texas. 
OATB:  This  rule  is  eflective  on 
September  25, 2000  widiout  further 
notice,  unless  EPA  receives  adverse  • 
comment  by  August  25.  2000.  If  EPA 
receives  such  comment,  EPA  will 
publish  a  timely  withdrawal  in  the 
Faiisral  RegjslBi  infonning  die  public 
that  this  rule  will  not  take  efiect 
A00RB8CS:  Written  conunents  on  this 
action  should  be  addressed  to  Kfr. 
Thomas  R  Diggs.  Chief,  Air  Planning 
Section  ^PD-L),  at  the  EPA  Region  6 
OfficeHsled  below.  Copies  of 
doeuments  relevant  to  this  action  are 
availidile  for  public  inspection  during 
normal  business  hours  at  the  following 
locaticHis.  Anycme  wanting  to  examine 
diese  documents  should  make  an 
appointment  widi  the  appropriate  ofBce 
at  least  two  waking  days  in  advance. 

Environmental  Protection  Agency. 
Region  6.  Ak  Planning  Section  {SPD-L), 
1445  Boss  Avenue,  Ddlas,  Texas  75202- 
2733. 

Texas  Natural  Resource  Conservation 
Commission,  Office  of  Air  Quality, 
12124  Park  35  Circle.  Austin,  Texas 
78753. 

raRfURflHER  MPOMMTION  CONTACT:  Bill 
Deese  of  the  EPA  Region  6  Air  Planning 
Section  at  (214)  665-7253. 

mimimniTun  wmoimKnoH: 
Throughout  tins  document  whenever 
"we"  is  used,  we  mean  EPA.  This 
doctment  makes  a  reference  to  40  CFR 
52.2270(c)(71).  40  CFR  52.2270(c)(71) 
was  moved  to  40  CFR  52.2299(c)(71)  in 
a  Fedaral  KagislBr  action  published  July 
7. 1999  (64  FR  36586). 

L  What  Is  EPA  Ai^raving  in  This 
ActfanT 

We  are  approving  Tide  30,  Chapter 
118.  of  the  Texas  Administrative  Code 
(30  TAC  Ch^ter  118),  Control  of  Air 
Pollution  Episodes,  adopted  by  TNROC 
on  February  9,  2000,  e^ctive  March  5, 
2000,  as  a  revision  to  the  Texas  SIP. 

Chapter  118  in  die  current  Texas  SIP 
was  adopted  by  the  former  Texas  Air 
Control  Board  (TACB)  on  July  17, 1987, 
and  April  14..  1989,  and  approved  by 
EPA  on  September  6, 1990  (55  FR 
36632)  at  $  52.2270(c)(71).  H  is  available 
tot  public  inspection  by  selecrting 
'Texas"  and  thm  selecting  "TX  Chap 
118  (Reg  8)— Control  of  Air  Pollution 
Episodes"  at  the  following  web  site: 
http://www.epa.gov/earthlr6/6pd/air/ 
sip/sip.htm  (Must  be  all  lower  case.) 

On  February  27,  2000,  die  Governor  of 
Texas  submitted  to  EPA  an  amended 
Chapter  118  adopted  1^  TNRCC  on 


February  9. 2000.  Tbese  amendments 
change  refcranoes  to  sectloDS  3.14  and 
3.14(a)  of  die  Texas  Clean  Air  Act  to 
section  5.514  of  the  Texas  Water  Code 
to  reflect  current  codification  of  the 
same  statutory  content,  raplaoe   . 
references  to  the  former  TAGS  with 
"commission"  to  indicate  that  die 
commission  is  responsible  tot 
administering  and  enfiorcing  the  rules, 
and  make  acceptable  editorial  changes 
to  die  regulation  to  imptovB  read^uity. 

n.  Final  Adien 

Tlie  EPA  is  qiproving  30  TAC 
Chapter  118.  Control  of  Air  Polluticm 
Episodes,  adopted  by  TNROC  on 
February  9, 2000.  effsctive  March  5, 
2000.  and  submitted  by  the  Governor  on 
February  27. 2000.  Chapter  118  replaces 
Chapter  118  approved  by  EPA 
September  6. 1990  (55  FR  36632)  in  die 
Texas  SIP. 

The  EPA  is  publishing  diis  rule 
without  pricw  {Koposal  because  vre  view 
this  as  a  noncontroversial  amendment 
and  anticipate  no  adverse  comments. 
However,  in  the  "Proposed  Rules" 
section  ojf  today's  FaMral  KagMar 
publioaticHi.  we  are  publishing  a 
separata  document  mat  will  serve  as  the 
proposal  to  approve  the  SIP  revision  if 
adverse  comments  are  received.  This 
rule  will  be  effective.on  September  25. 
2000  without  further  notice  unless  we 
recmve  adverse  comment  by  August  25, 
2000.  If  EPA  receives  adverse 
comments,  we  will  publish  a  timely 
withdrawal  in  the  Fodaral  KagiilBr 
informing  the  public  that  the  rule  will 
not  tdce  effect  We  will  address  all 
public  comments  in  a  subsequent  final 
rule  based  on  the  proposed  nile.  We 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time. 

m.  Admimstraiiveilaqnirenienta 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866. 
entided  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  13132 

Executive  13132,  entiUed 
"Federalism"  (64  FR  43255,  August  10. 
1999)  revokes  and  replaces  Executive 
Order  12612,  "Fedoralism,"  and 
Executive  Order  12875,  "Enhancing  the 
Intergovernmental  Partnership." 
Executive  Order  13132  requires  EPA  to 
develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 


have  federalism  implicetiras."  "Polidas 
that  have  federalism  implicetions"  is 
defined  in  the  Executive  Order  to 
include  regulations  dut  have 
"substantial  direct  efiects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  die 
distribution  of  power  and 
reqionsibilities  among  the  various 
levels  of  mvamment" 

Under  Executive  Order  13132,  EPA 
may  not  issue  a  regulation  that  has 
federalism  inqilicalions,  that  imposes 
substantial  direct  coaqdianoe  oocts.  and 
that  is  not  required  by  statute,  unless 
the  Federal  govenmiant  provides  the 
funds  necessary  to  pay  the  direct 
compliance  costs  incnned  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  eariy  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  iaderalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  widi 
State  and  local  officials  eeriy  in  the 
process  of  devrioping  the  proposed 


I  rule  will  not  have  substantial 
direct  effects  on  die  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  as  specified  in 
Executive  Order  13132.  because  it 
merely  apptovet  a  State  rule 
implenieiiting  a  Federal  standard,  and 
does  not  aher  the  relationship  or  the 
distribution  of  power  and 
responsibUities  estaUished  in  the 
Federal  Qean  Air  Act  (the  Act).  Thus, 
the  requirements  of  section  6  of  the 
Executive  Order  do  not  ^ply  to  this 
rule. 

C.  Executive  Order  13045 

Executive  Order  13045.  entided 
"Protection  of  Children  from 
Environmental  Health  Risks  and  SaHsty 
Risks"  (62  FR  19685.  April  23. 1997). 
applies  to  any  rule  that-  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Ebcecutive 
Ordet  12866.  and  (2)  concerns  an 
environmental  healdi  or  safety  risk  that 
EPA  has  reeson  to  believe  may  have  a 
disproportionate  effect  on  diildren.  If 
the  re^datory  action  meets  both  criteria, 
the  Agmcy  must  evaluate  the 
environmental  health  or  safety  eSscts  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regiilation  is 
preferable  to  other  potentiaUy  effsctive 
and  reasonably  fsasible  alternatives 
considered  by  the  Agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  ordy  to  tibose 
regulatory  actions  that  are  based  on 
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health  or  safety  risks,  such  that  the 
analysis  reqiiired  under  section  5-501  of 
the  Order  has  the  potential  to  influence 
the  regulation.  This  final  rule  is  not 
subject  to  Executive  Onder  13045 
because  it  approves  a  State  program. 

D.  Executive  Order  13084 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
recpiired  by  statute,  diat  significantlv  or 
uniquely  affects  the  communities  of 
Indian  tribal  govenunents,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  umess  tiie 
Federal  govnnment  provides  the  funds 
necessary  to  pay  the  direct  complianMse 
costs  incurred  by  the  tribal 
;  govmunents,  or  EPA  consults  with 
I  those  govenunents.  If  EPA'complies  by 
I  consulting.  Executive  Order  13084 
!  requires  Q>A  to  provide  to  the  OMB,  in 
a  separately  identified  section  of  the 
preunble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  conndtation 
with  representatives  of  affected  tribal 
I  governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
rmilation. 

•     m  addition,  Execotive  Order  13084 
requires  EPA  to  develop  an  effective 
I  process  permitting  elected  officials  and 
I  other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  im>ut  in  the  development  of 
regulaUny  poucies  on  matters  diat 
significantly  or  uniquely  affect  their 
conununities." 

Todajr's  rule  does  not  significantly  or 
uniquely  affoct  the  communities  of 
Indian  tribal  govemmmts.  Hus  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
I  Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

I E.  RegalatotyFIexAUityAct 

'<     The  Regulatory  Flexibility  Act.  5 
U.S.C  600  et  seq.,  generally  requires  an 
agency  to  conduct  a  regulatory 
flexiUlity  analysis  of  any  rule  subject  to 

nnHnw  »nA  mmmtmf  ml«itn«lrino 

requirements  unless  the  agency  certifies 
i  that  the  rule  yrill  not  have  a  significant 
economic  in^Mct  on  a  subslmitial 
number  of  small  entities.  Small  entities 
indude  small  businesses,  small  not-for- 
profit  enterprises,  and  sniall 
governmental  jurisdictions. 

This  final  nue  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
m^mnrals  under  section  110  and 


subchapter  I.  part  D  of  the  Act  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
alraedy  imposing.  Hierefbre,  because 
the  Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sm^  entities. 
"  Moreover,  due  to  thus  nature  of  the 
Federal-State  relationship  under  the 
Act,  pr^Mratton  of  a  flejdbility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  Act  finbids  EPA  to  base  its 
actions  cononning  SIPs  on  such 
grounds.  See  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  Mardi  22, 1995.  Q*A  must 
prepare  a  budgetary  impact  statonent  to 
accompany  any  proposed  or  final  rule 
that  imdudes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  govranments  in  the 
aggregate;  m  to  private  sector,  of  $100 
million  at  more.  Under  section  205, 
EPA  must  select  the  most  cost-effec^ve 
and  least  burdenscHne  alternative  that 
achieves  the  objectives  of  tlw  rufe  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  im  informing  and 
advising  any  small  governments  that 
may  be  significantly  ot  uniquely 
imgacted  by  the  rule. 

TheS>A  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  annual  costs  of  $100 
million  or  more  to  either  Stete,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  die  private  sector.  This  Fedml  aiction 
qiproves  pr»'«xistingrequiremento 
under  Stale  or  local  law,  and  imposes 
no  new  requiremsnts.  Aooordin^,  no 
additional  costs  to  State,  local,  or  tribal 
govemmento.  or  to  Uie  private  sectm, 
result  firom  this  action. 

G.  Submission  to  Congress  arid  the 
ComptroJl^Genmal 

The  Congressional  Review  Act.  5 
U.S.Q  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enfiorcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  e^ct.  .the 
agency  promulgating  die  rule  must 
submit  a  mfe  report,  wdiich  includes  a 
copy  of  the  rule,  to  eadb  House  of  the 
Congress  and  to  the  Comptroller  General 


of  the  United  Stetes.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  d>e  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Fedaral 
Register.  A  ms^or  rule  can  not  take 
effect  imtil  60  days  after  it  is  published 
in  the  Fedand  lagjelw.  This  action  is 
not  a  "major"  rufe  as  defined  by  5 
U.S.C.  804(2).  This  rule  will  be  effective 
Septembw  25, 2000. 

H.  Petitions  fx  Judicial  Review 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  Stetes 
Couri  of  Appeals  for  the  appropriate 
circuit  by  September  25,  2000. 

Filing  a  petition  for  reconsidwation 
by  the  Administrator  of  this  final  rufe 
does  not  affect  the  finality  of  this  rule 
for  the  purposes  of  judicial  review  not 
does  it  ext^id  the  time  wridiin  vrhich  a 
petition  for  judicial  review  may  be  filed, 
and  shall  not  postpone  the  effectiveness 
of  sudi  rufe  or  actioiL  This  action  may 
not  be  challenged  later  in  proceedings  to 
enfiHoe  ite  requirements.  See  section 
307(bX2). 

list  of  Sdbfeds  in  40  CFR  Part  52 

Envinmmental  protection.  Air 
pollution  control.  Carbon  monoxide; 
Hydrocarbons,  Intergovernmental 
relations.  Lead,  Nitrogen  oxides.  Ozone. 
Particulate  matter.  Reporting  and 
reowdkeeping  requirements.  Sulfur 
oxides.  VofetUe  organic  compotmds. 

Dated:  July  14.  2000. 
JnBeJiBiBn. 
Acting  Regional  Administrator.  Region  8. 

Part  52.  chapter  I.  titfe  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PARTS2-(AIIENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Aodiatity:  42  U.S.C  7401  et  teq. 
SubfMrtSS— T« 


2.  bi  §  52.2270(c).  the  first  table  is 
amended  by  revising  the  entry  for 
"Chapter  118  {Reg  8)— Control  of  Air 
Pollutiim  Episodes"  to  read  as  followrs: 

152^270   Idemmciloiiofplaii. 

•       *       *       •       * 

(c)*** 
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EPA  Approved  Regulations  in  the  Texas  SIP 


SUrte  cit&tion 


TWe/subiecl 


EPA  approval  dale 


Explanation 


CtMDtar  IIS  (Rm  •)-oonlral  of  air  poMlon  apiaodaa 


Seelion  118.1  Generalzfld  Air  PoUuUon  Episodes O3/OB/2IO0O * July  26. 2000 

Section  118^ Prowisions  Governing  Qeneralzsd  Episode  CoMral.  0QM)S/2000 July  26. 2000 

Section  liaa LocsMzed  Air  Polution  Episodes 00/06/2000 July  26.  2000 

Section  118.4 Hearings.  03/0B/2O00 July  26. 2000 

Section  118.5 Emission  ReducHon  Plan 03/05/2000 July  26.  2000 

Section  118.6 TflMas  Air  PoMion  Episode  Contingency  Plan  and  03/05/2000 July  26,  2000 

Emetgsncy  Itanagsmsnt  Center. 


[FR  Doc  00-18787  Filed  7-2S-00: 8:45  am] 


BiWIONIIENTAL  PROTECTION 


40CFRPartS2 
[PA1S8-4103a;  PRLr«73S-71 

^pftmmwna  rranuiganon  ot  ait 


Approvilof 


Of  rwnn&fnmniHtt 
toVoMIe 


AOOICV:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Direct  final  rule. 


r:  EPA  is  taking  direct  final 
action  on  revisions  to  tibe 
Conunonwealth  of  Pennsylvania  State 
Implementation  Plan  (SIP)  submitted  by 
the  Pennsylvania  Department  of 
Environmental  Protection  (PADEP).  The 
revisions  remove  the  alternate  emission 
reduction  limitations  for  the  Minnesota 
Mining  and  Manufacturing  Company 
(3M)  located  in  Bristol,  Pennsylvania, 
and  make  cc»rections  to  certain 
Pennsylvania  VOC  regulations  to  make 
them  consistent  writii  fsdaal 
requirements.  EPA  is  approving  these 
revisions  to  the  Commonwealth  of 
Pennsylvania's  SIP  in  accordance  with 
the  requirements  of  the  Clean  Air  Act. 
DATES:  This  rule  is  effactive  on 
Septfflnber  25.  2000  without  further 
notice,  unless  EPA  receives  adverse 
written  comment  by  August  25,  2000.  If 
EPA  receives  su€:h  comments,  it  will 
publish  a  timely  vrithdrawal  of  the 
direct  final  rule  in  the  Federal  Ragistar 
and  inform  the  public  that  the  rule  will 
not  take  effect 


Ozone  ft  Mobile  Sources  Branch, 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Rraion  m.  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Q^ies  of  the  docummts  relevant 
to  tills  action  are  available  for  public 
inspection  during  ncxmal  business 
hours  at  the  Air  F^rotection  Divisicm, 
U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street. 
Philadelphia.  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Infonnation  Center,  U.S.  Environmental 
Protection  Agmcy,  401 M  Street,  SW. 
Washington.  DC  20460;  and 
Pennsylvania  Department  of 
Envinmmental  Prolectian.  Bureau  of  Air 
Quality,  PC  Box  8468, 400  Market 
Street,  Harrisburg,  Pomsylvania  17105. 
FOR  FUmNER  WTOmiATIOM  OOKrACT:  Kfrs. 
Kelly  L.  Bunker  (215)  814-2177,  or  by 
e-mail  at  bunkn.kelly4epa.gov. 
SUmBKNTAflV  mpormation: 


:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief, 


On  March  6,  2000  the  Commonwealth 
of  Pennsylvania  submitted  a  formal 
revision  to  its  State  Implementation 
Plan  (SIP).  The  SIP  submittal  consisted 
of  revisions  to  certain  VOC,  particulate, 
and  sulfur  dioxide  (SO2)  r^julations. 
The  revisions  to  certain  VCX^  regulations 
are  the  subject  of  this  rulemaking  action. 
The  particulate  and  (SO2)  regulation 
revisions  will  be  addressed  in  a  separate 
rulemaking  action. 

n.  Sommary  of  SIP  Rafviskm 

As  part  of  the  Commonwealth's 
Regulatpry  Basics  Initiative  (RBI),  the 
Pennsylvania  Department  of 
Environmental  Protection  ^ADEP)  was 
tasked  to  review  the  Commonwealth's 
existing  regulations  and  identify  those 
that  were  more  stringent  than  Federal 
requirements,  were  obsolete,  redundant 
or  no  longer  necessary.  As  a  result  of 
this  initiative,  several  VOC  regulations 


were  iiound  to  be  obsolete  or  needed  to 
be  revised  to  conform  to  Federal 
requirements.  These  SIP  revisions 
address  revisions  resulting  from  the  RBI. 

These  revisions  remove  25  PA  Code 
section  128.14,  pertaining  to  the 
Minnesota  Mining  and  Manufacturing 
Company.  Bristol.  Pennsylvania;  add 
the  tenn  "less  water"  to  25  PA  Code 
section  129.67(bX2).  G^hk  Arts 
Systems;  and  add  ameodments  to  25  PA 
Code  section  129.56.  Storage  Tanks 
(keater  than  40,000  GaUons  C^Mcity 
Containing  VOCs,  providing  a  time 
frame  for  repairing  or  emptjring  of 
defBctive  organic  Uquid  storage  tanks. 

25  PA  Code  section  128.14,  Minnesota 
Mining  and  Manufacturing  Company 
(3M),  Bristol,  Pennsylvania,  is  being 
removed.  This  {Hovision  implemented 
alternative  emission  reduction 
limitations,  also  knovm  as  a  "bubble." 
for  ten  surface  coating  processes  at  the 
3M  facility.  Eight  (8)  of  the  ten  (10) 
coating  {wocesses  under  tiie  bubble  were 
decommissioned  and  removed  in  1990; 
therefore,  the  altomative  emission 
reduction  limitations  are  no  Icmger  valid 
or  necessary.  Tlie  remaining  twro  coating 
processes  are  subject  to  25  PA  Code 
secticm  129.52  TaUe  1(5). 

Regulations  foir  gra^iic  arts  systems 
are  being  revised  to  add  the  term  "less 
water"  to  25  PA  Code  section 
129.67(bM2).  This  revision  will  clarify 
that  water  is  not  to  be  considered  vthaa 
detennining  the  solids  content  of  the 
inL  Tliis  revisicm  complies  with  the 
EPA  Control  Technique  Guidelines 
(CTG)  refieranoe  docummt  entitied,  "A 
Guideline  fiw  (kiqihib  Arts 
Calculations."  PEI  Associates  Inc..  U.S. 
EPA  Ccmtract  No.  68-02-3963. 1988. 

Procedures  for  repairing  defective 
floating  roof  seals  on  volatile  (»ganic 
storage  tanks  are  being  added  to  25  PA 
Code  section  129.56.  TIm  revisions 
allow  tiie  owners  and  operators  of 


if 
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Volatile  otguiic  liquid  storage  tanks  to 
enuity  the  tanks  and  repair  the  defective 
seals  within  45  days.  A  30-day 
extension  may  be  requested  from  die 
fcommonwealdi  if  the  fisiluze  cannot  be 
Repaired  within  46  day*  and  if  the  tank 
Cannot  he  eo^itied  in  45  days.  These 
revisions  oouwly  widi  the  federal 
requirements  round  in  40  CFR 
to.ll3b(b)(4)(iii)  lelating  to  testing  and 
procedures  for  volatile  organic  liquid 
Storage  vessels. 

I  EPA  is  publidiing  diis  rule  widiout 
^or  prt^osal  because  the  Agency 
iriews  this  as  a  nonoontrovenial 
iunendment  and  anticipates  no  adverse 
I  3onunent  since  the  revisions  are 
I  idministrative  dianges  to  the  state 
I  regulations.  However,  in  the  "Proposed 
,  Rules"  secticm  of  toda/LMbral 
Regirtar,  EPA  is  publishing  a  separate 
document  that  will  serve  as  the  pn^tosal 
to  ^prove  the  SIP  revision  if  aimrse 
comments  are  filed.  This  rule  will  be 
effective  on  S^>tembw  2^,  2000  without 
further  notice  unless  EPA  recrives 
adverse  comment  by  Aiigust  25, 2000.  If 
^A  receives  adverse  comment,  EPA 
JMdll  publish  a  timely  withdrawal  in  the 
Padml  legialar  infonning  the  public 
that  the  rule  will  not  take  effect  EPA 
will  address  all  public  comments  in  a 
subsequent  finm  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  conunent  pedod  on  diis  action. 
Any  parties  interested  in  commenting 
must  do  so  at  diis  time. 

pn.  Ftaud  Acliaa 

I   EPA  is  q>proving,  as  revisions  to  the 
I  ^nnsylvania  SIP.  the  removal  of  25  PA 
Cods  section  128.14,  pertaining  to 
Minnesota  Mining  and  Manu&cturing 
Company,  Bristol,  Pennsylvania;  the 
I  addition  of  the  term  "less  water"  to  25 
I  PA  Code  section  129.67(bM2),  (kaphic 
!  Arts  Systems:  and  the  adctition  of 

|am«wiiHinant«  tO  25  PA  Codo  SOCtiOU 

129.56.  Stcsage  Tanks  (keater  than  • 
!  40.000  Gallons  Capacity  Containing 
j  JVOCs.  which  provide  a  time  frame  for 
I  the  repairing  or  emptjdng  of  defsctive 
I  organic  liquid  strarage  tanks. 

IV.  Administnittve  ReqniiiiiMli 

A-  General  Requirements 

I  >    Under  Executive  Order  12866  (58  PR 
151735,  October  4. 1903).  this  action  is 
I  not  a  "«ignififtftnt  regulatory  action"  and 
I  jther^ore  is  not  subject  to  review  by  the 
0£EU»  of  Management  and  Budget  This 
(action  merely  ^proves  state  law  as 
meeting  federal  requiraments  and 
jinqxMes  no  additional  requirements 
beyond  dioee  inqposed  by  state  law. 
Acxxmlingly.  the  Administrator  certifies 
that  diis  rule  vriXL  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  under  the 
Regulati»y  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  unda  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beycmd  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  tnaininta  or  significantiy  or 
uniquely  affact  small  governments,  as 
described  in  die  Unfonded  Mandates 
Refann  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantiy  or  uniquely  afiiBCt  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Qniw  13084  (63 
FR  27655,  May  10, 1998).  This  rule  wiU 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
respcmsibilities  among  the  various 
levels  of  government  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relaticmship  or  the  distribution  of  power 
andxespansibilities  established  in  the 
Clean  Air  Act  This  nde  also  is  not 
sidiject  to  Executive  Order  13045  (62  FR 
19885,  April  23. 1997).  because  it  is  not 
economically  significant 

In  reviewing  SO*  submissions.  EPA's 
role  is  to  u>prove  state  choices, 
provided  mat  they  meet  the  criteria  of 
the  Clean  Air  Act  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
fat  the  State  to  use  voluntary  omsensus 
standards  (VCS).  EPA  has  no  audiMity 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  ^iplicable  law  ft» 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act  Tlius,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  ^ply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
gtepa  to  eliminate  drafting  errors  and 
ambiguity,  minimin>  potential  litigation, 
and  provide  a  clear  l^al  standard  fat 
affecled  conduct  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  Maidi  15, 1988)  by  examining  the 
takings  implications  of  die  rrde  in 
aocordanoe  with  the  "Attorney 
General's  Supplemental  Guidelines  fcfr 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  infionnation  collection 
burden  under  the  provisions  of  the 


Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3501  ef  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatny  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  e^ct,  the 
agency  promulgating  the  rule  must 
submit  a  rule  r^Kirt,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Ccnnptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  infbimation  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  Genoal  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Bngistiir  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C 
804(2). 

C.  Petitions  for  Judicial  Beview 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  far  the 
^yprt^Kiate  circuit  by  September  25, 
2000.  Filing  a  petition  for 
reoonsidefatfon  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  wdiich  a  petitfon  for  judicial  . 
review  may  be  filed,  and  shall  not 
postpone  die  effsctiveness  of  such  rule 
or  action. 

This  approval  of  revisions  to 
Pennsylvania  volatile  organic 
conupounds  regulations  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Sobfects  in  40  CFR  Part  S2 

Environmental  protection.  Air 
pollution  control,  Hydrocarbcms. 
Incorporation  by  refsrence, 
Intergovernmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  30,  2000. 
BradkyM-Casqibril, 
Regional  Administrator,  Repon  M. 

40  CFR  part  52  is  amoided  as  follows: 

PART  S2-{AMEIIDE0] 

1.  The  authority  citation  for  part  52 
continues  to  reed  as  follows: 

AttdMHitjr:  42  U.S.C.  7401  ef  aeq. 


2.  Section  52.2020  is  amended  by 
adding  paragr^ihs  (c)(147)  to  read  as 
followrs: 
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(147)  Revisions  to  the  Pennsylvania 
Regulations  pertaining  to  certain  VOC 
regulations  submitted  on  March  6,  2000 
by  the  Pennsylvania  Department  of 
EnvinnunenUd  Protection: 

(i)  Incorporation  by  re£arence. 

(A)  Letter  of  March  6. 2000  from  the 
Pomsylvania  Department  of 
Enviraunental  Prelection  transmitting 
the  revisions  to  VOC  regulations. 

(B)  Addition  of  the  term  "less  water" 
to  25  PA  Code  Chapter  129.  Standard  for 
Sources,  at  section  129.67(b)(2)  (kaphic 
Alts  Systenu;  additicm  of  paragraph  (h) 
to  25  PA  Code  Ch^ter  129,  Standard  for 
Sources,  "at  section  129.56.  Storage 
Tanks  Less  than  40.000  Gallons 
Capacity  Containing  VOCs;  and 
revisions  to  25  PA  Code  Chapter  128  to 
remove  section  128.14.  pertaining  to  die 
Minnesota  Mining  and  Manufacturing 
Company.  Bristol.  Pennsylvania.  These 
revisions  became  efiiscdve  on  September 
5.1998. 

(ii)  Additional  Material. — Remainder 
of  March  6. 2000  submittal. 

[FR  Doc.  00-18785  Filed  7-25-00;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPwt1M 

[OPP-301021;  FRL-6S96-q 
MN207D-AB 

FMbuooiMBOto;  ExlHWlon  Of 
Tolowno— lorEiiitgoncyEMmptiont 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  extends  the 
time-limited  tolerances  for  the 
combined  residues  of  the  fungicide 
fenbuconazole  and  its  metabolites  RH- 
9129  and  RH-9130  in  or  on  grapefruit, 
whole  fruit  at  0.5  part  per  million 
(ppm),  dried  grapefruit  pulp  at  4.0  ppm, 
grapefruit  oil  at  35  ppm.  and  meat  and 
meat  by-products  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  0.01  ppm,  for  an 
additional  1  Va  year  period.  These 
tolerances  will  expire  and  are  revoked 
on  December  31. 2001.  This  action  is  in 
response  to  EPA's  granting  of  an 
emergency  exmnption  under  section  18 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  authorizing  use  of 
the  pesticide  on  grapefruit.  Section 
408a)(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  requires  EPA  to  establish 
a  time-limited  tolerance  or  exemption 


from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA  under  section  18  of  the  Federal 
Insecticide,  Fimgidde.  and  Rodenticide 
Act 

DATES:  This  regulation  is  effiactive  July 
26,  2000.  Objections  and  requests  for 
hearings,  identified  by  dod»t  control 
number  OPP-301021.  must  be  received 
by  EPA  on  or  before  Septonber  25, 
2000. 

AOOmsSES:  Written  objections  and 
hearing  requests  may  faie  submitted  by 
mail,  in  person,  or  biy  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  m.  of  the 
SUPPLEMENTARY  MFORMATKM.  To  ensure 
propajeceipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  nimiber  OPP-301021  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  MFORMATKM  CONTACT:  By 
mail:  Andrea  Beard,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agracy.  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460;  telephone 
number:  (703)  308-9356;  and  e-mail 
address:  beard.andreaOepa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  GflBeral  Infemuitkm 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affocted  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 
codes 

Examples  of  poten- 
tially afleded  entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 

Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  out  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
afiiscted  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  detramining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MFORMATION 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.Yaa  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docummt.  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  undw 
the  "Federal  KegislBr— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Eegirter  listings  at  hxtp:// 
www.epa.gov/fedigstr/. 

2.  In  person.  The  Agency  has 
establisned  an  ofBdal  record  for  this 
action  under  docket  control  number 
OPP-301021.  The  official  record 
consists  of  the  dociuients  specifically 
refarenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  die  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Rm.  119,  Crystal  Mall  «2. 1921  Jefferson 
Davis  Hwy.,  Arlington.  VA.  from  8:30 
a.m.  to  4  pjn..  Monday  through  Friday, 
excluding  legal  holidays,  llie  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Backgromid  and  Statutory  Fiadingi 

EPA  issued  a  final  rule,  published  in 
the  Federal  Register  of  January  29. 1999 
(64  FR  4577)  (FRL-6054-3).  which 
announced  that  on  its  own  initiative 
under  section  408  of  the  Fedoal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA) 
(PubUc  Law  104-170)  it  established 
time-limited  tolerances  for  the 
combined  residues  of  fenbuconazole 
and  its  metabolites  in  or  on  grapefrxut  at 
Q.5  ppm.  dried  gnmefruit  pulp  at  4.0 
ppm.  gnq)efruit  oil  at  35  ppm,  and  meat 
and  meat  by-products  of  cattle,  goats, 
hogs,  horses,  and  sheep  at  0.01  ppm. 
with  an  expiration  date  of  June  30.  2000. 
EPA  established  the  tolerances  because 
section  408(1)(6)  of  the  FFDCA  requires 
EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
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chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emeigency  exemption  granted  by 
EPA  under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  Sudi  tolerances  can  be 
established  without  providing  notice  or 
period  for  public  comment 

EPA  received  a  request  to  extend  the 
kise  of  fenbuconazole  on  grapefruit  for 
this  3rear's  growing  season  due  to  the 
situation  remaining  an  emergency.  The 
pathogen  which  causes  greasy  spot  has 
developed  resistance  to  one  of  tne 
registered  alternatives,  and  other 
alternatives  can  cause  damage  to  the 
fruit,  or  are  less  efficacious.  Of  the  citrus 
crops,  grapefruit  is  particularly 
susceptible  to  this  disease.  Additionally, 
grapefruit  is  grown  primarily  for  the 
fresh  market,  which  has  a  much  lower; 
tolerance  for  blemished  fruits. 
Significant  economic  losses  are 
expected  without  this  use.  Aftw  having 
reviewed  the  submission,  EPA  concurs 
that  emergency  conditions  exist  EPA 
has  authorized  under  FIFRA  section  18 
the  use  of  fenbuconazole  on  gnqiefruit 
for  control  of  greasy  spot  disease  in 
grapefruit  in  Florida. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  fenbuconazole 
in  or  on  grapefruit  In  doing  so,  EPA 
[ConsidCTed  the  safety  standard  in 
jFFDCA  section  4080))(2).  and  decided 
that  the  necessary  tolerances  under 
FFDCA  section  408(1)(6)  would  be 
consistent  vrith  the  safety  standard  and 
with  FIFRA  section  18.  The  data  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  final  rule 
of  January  29. 1999  (64  FR  4577)  (FRL- 
6054-3).  Based  on  that  data  and 
information  considned.  the  Agency 
reaffirms  thrt,  extension  of  the  time- 
limited  tolerances  will  continue  to  meet 
the  requirements  of  section  4080)(6). 
Therefore,  the  time-limited  tolerances 
are  extended  for  an  additional  IV^  year 
period.  EPA  will  publish  a  document  in 
the  FedRttl  lagietT  to  mnove  the 
revdced  toleranoes  from  the  Code  of 
Federal  Regidations  (GFR).  Although 
these  tolerances  will  expire  and  are 
revoked  on  December  31. 2001.  under 
FFDCA  section  408(1)(5).  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerances  remaining  in 
or  on  ^^lefruit  and  livestock 
commodities  after  that  date  will  not  be 
unlawful,  provided  die  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA  and  the  application 
occurred  prior  to  the  revocation  of  the 
toleranoes.  EPA  wriU  take  action  to 
revoke  these  toleranoes  eariier  if  any . 
experisnoe  with,  scientific  data  on,  or 
oAer  relevant  information  cm  this 


pesticide  indicate  that  the  residues  are 
not  safe. 

m.  Ohjectiom  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  ammdments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procediues,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  imder  new 
section  408(d).  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an     . 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  ident^  docket  control 
number  OPP-301000  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mdled  or  delivoed  to  the  Hearing  QaA 
on  or  before  September  25.  2000. 

1.  Filing  Ae  request  Your  objection 
must  spedfy  the  specific  provisions  in 
the  regulation  that  you  object  to.  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  fru:tual  is8ues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  rriied  upon  by  the  objector  (40 
CFR  178.27).  tofonnation submitted  in 
comection  writh  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBL  Information  so 
mariced  will  hot  be  disclosed  except  in 
accordance  with  procedures  set  frirth  in 
40  CFR  part2.  A  copy  of  the 
infrmnation  that  does  not  «™»*"'"  CBI 
must  be  sirfmiittad  far  inclusion  in  the 
public  recwd.  Inforanation  notmariced 
confidential  may  be  disclosed  publicly 
by  EPA  writhout  prior  notice. 

Mail  jrour  written  request  to:  Office  of 
the  Hasdng  Qerk  (1900),  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW..  Washhigton,  DC  20460.  You 


may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400. 
Waterside  Mall,  401  M  St..  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Qerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accoimting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fse  submission  by  labeling 
it  'Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  piupose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697.  by  e-mail  at 

Utmpkins.jim&epa.gpv,  or  by  "laiHnp  a 
request  for  information  to  Mr.  TomcSdns 
at  Registration  Division  (7505C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washfrigton,  DC  20460. 

If  you  woidd  like  to  request  a  waiver  - 
of  tlM9  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protectfon  Agency,  1200  Pennsylvania 
Ave.,  NW.,  WashLogton.  DC  20460. 

3.  Copies  for  the  Docket  In  addition 
to  filing  an  objection  or  hearing  remiest 
widi  die  Hearing  Cleric  as  described  in 
Unit  DLA.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  LB.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301021,  to:  Public 
Informatfon  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington.  DC  20460.  hi 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
dockel%epa.gav.  Pleese  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
cfaaracCtas  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCn  file  fiumat  Do  not 
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include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 


Tou  may  also  submit  an  electron 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agmcy  Grant  a 
Request  for  a  Hearing? 

A  request  fm  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
Thoe  is  a  genuine  and  substantial  issue 
of  &ct;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  OS  more  of  such  issues  in  &var  of 
the  requestor,  taking  into  account 
uncontested  c'aims  or  facts  to  the 
contrary;  and  resolution  of  the  fiu^tual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 


IV.  Rflgnlatmy . 
ReqaiiemenlB 

This  final  rule  establishes  time- 
limited  tolerances  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitied  Regulatory 
Plaiming  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  infcnmation  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enfotceable  duW  on  contain  any 
unfiinded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  N<v  does  it  require  any 
prior  oonsiihation  as  specified  by 
Executive  Order  13084,  entitled 
O}nsuhation  and  Qxudihatimt  with 
Indian  Tribal  Gommmatta  (63  FR 
27655,  May  19. 1998);  special 
considenitioiis  as  required  by  Executive 
Oder  12898,  entitled  Federal  Actions  to 
Address  Bnviroiunental  Justice  in 
Minority  Populations  and  Low-bwome 
Popoiations  (59  FR  7629,  Feiwuary  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Envirtmmental  Heahh  AisJcs  and 
Safety  Risks  (62  FR  19885.  April  23, 
1997).  This  acticm  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  volimtary 
OMiaensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Tkanafer  and  Advancnnent  Act  of  1995 
(NTTAA),  PuUic  Law  104-113.  section 
12(d)  (15  U.S.C  272  note).  Since 
tolerances  and  exen^itions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  petition  unttor  FFDCA 
section  408,  such  as  the  tolerances  in 
this  final  rule,  do  not  require  the 


issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatcny 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
wiU  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningfiil  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Ordm  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  lliis  final  rule 
direcUy  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
pown  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

V.  Submiaaion  to  Congreaa  and  die 
Cnnptraller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  R^ulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Regialer.  This  final 
rule-is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

Ust  (rfSubfecti  in  40  CFR  Part  IM 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  )aly  10. 2000. 


Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-[AMENOED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  321(q).  346(a)  and 
371. 

1180.480    [Amended] 

2.  In  §  180.480,  by  amending  the  table 
in  paragraph  (b),  by  revising  the  date 
under  l&e  heaiding  "Expiration/ 
revocation  date",  "6/30/00"  wherever  it 
appears  to  read  "12/31/01". 

[FR  Doc.  0O-18M7  Filed  7-25-00;  8:45  am) 


ENVmONMENTAL  PmnECTION 
AQENCY 

40CFRPart180 
[OPQ-301023;  PRL-6S07-1] 
RM2070-AB78 

Imidwlopfld;  Extension  of 
tor  Emwinncy  EKwnpMone 

AOBiCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

SUmuuiV:  This  regulation  extends  time- 
limited  tolerances  for  residues  of  the 
insecticide  imidacloprid  and  its 
metabolites  in  or  on  citrus  frnits  (crop 
group  10)  at  1.0  parts  per  million  (ppm), 
dried  dtnis  pulp  at  5.0  ppm,Jegunie 
vegetables  (crop  group  6)  at  1.0  ppm, 
and  strawberries  at  0.1  ppm  for  an 
additional  2-year  p«iod.  These 
tolerances  wUl  ejqpire  and  are  revoked 
on  June  30. 2002.  This  action  is  in 
response  to  EPA's  granting  of  emngency 
exemptions  undw  section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  authorizing  use  o'f  the 
pesticide  on  dttus.  succulent  beans 
(part  of  the  legume  vegetables  crop 
group),  and  strawberries.  Section 
408(1)(6)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  raouires  EPA  to  estulish 
a  time-limited  tolerance  ax  exemption 
from  the  requirement  for  a  tolerance  for 
pestidde  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pestidde 
under  an  emergency  exempti<m  granted 
by  EPA  undw  section  18  of  the  Federal 
Insectidde,  Fungidtfe,  and  Rodentidde 
Act 

DATES:  This  regulation  is  effective  July 
26, 2000.  Objections  and  requests  for 
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;  hearings,  identified  by  docket  control 
[  number  OFP-301023,  nmst  be  leodved 
'by  EPA  on  or  befine  September  25, 
2000. 


B:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  b^  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  fnovided  in  Unit  IH  of  the 
SUPPLEMBfTiUIV  MPORMATION.  To  ensure 
.  proper  receipt  by  EPA.  your  objections 
andheaiing  requests  must  identify 
docket  control  numbor  CHT-301023  in 
the  subject  line  on  the  first  page  of  your 
response. 
FOR  FURTHER  MTORMATION  CONTACT:  By 

mail:  Andrew  Ertman,  Registration 
Divirion  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number  (703)  30&-0367;  and  e-mail 
address:  ertman.andrew9qpa.gov. 
SUPPLEMENTARY  MFORMATKM: 

L  General  Infiwmation 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  afiiscted  by  this  action  if 
you  are  an  agricultural  producer,  food 
manu&cturw,  or  pesticide 
manufacturer.  PotentiaUy  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cal- 


Indusky 


NAICS 

00Q08 


111 

112 
311 
32S32 


*m 


of  potan- 


Crop  preductton 

a  mTiMI  III     gl  ill!    A    I  irflll   11 

Mwntm  prooucaon 
Food  manufacturing 
Paslicide  manutao- 
turinQ 


This  listing  is  not  intended  to  be 
exhaustive,  but  rathw  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  tl^  action.  Odiertjrpes  of 
entities  not  listed  in  the  table  could  also 
be  afiiocted.  The  North  American 
Industrial  Classificatiim  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  ^ply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicdbility  of  this  action 
to  a  partteular  entity,  consult  die  pienon 
listed  under  FOR  RMTWR  MPORaAIKM 

CONTACT. 

B.  How  Can  I  Get  Additional 
Inffxmatkm,  Including  Copies  of  this 
Document  and  Otha  Reltked 
Docutnaits? 

\     1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
mi^  be  available  electronically,  from 


the  EPA  Intecnet  Home  Page  at  hVtp-J/ 
wvrw.epa.gov/.  To  aooass  mis 
document,  on  the  Home  Page  .select 
"Laws  and  Regulations"  and  then  look 
<«jqp  the  entry  far  this  document  under 
tM  'Tadaral  Sagfatar— Environmental 
Documents."  You  can  also  go  directiy  to 
the  Federal  SMialar  listings  at  ht^:// 
wrww.epa.gov/fedrgstr/. 

2.  In  person.  Hie  Agency  has 
established  an  offioalrecord  for  this 
action  imder  docket  control  numbw 
OFP-301023.  The  official  recwd 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  othn 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  me  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBL  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  b  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  «2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  pan.,  Monday  through  Friday,  . 
excluding  lagal  holidays.  The  PIRIB 
tel^hcme  number  is  (703)  305-5805. 

n.  Badcgroimd  and  Statutory  nndiags 

EPA  issued  a  final  rule,  published  in 
the  Federal  Sagialar  of  July  9, 1997  (62 
FR  36691)  (FRL-5729-4),  vdiich 
announced  diat  on  its  OMm  initiative 
under  section  408  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA) 
(Public  Law  104-170)  it  established 
time-limited  tolerances  for  the  residues 
of  imidadoprid  and  its  metabolites  in  or 
on  the  citrus  fruits  crop  group  at  1.0  part 
per  millicm  (ppm)  and  dried  citrus  pulp 
at  5.0  ppm,  «dth  an  expiration  date  of 
December  31. 1908.  These  tolerances 
were  extended  on  December  2. 1998  (63 
FR  66438)  (FRLr4037-2),  for  an 
additional  18-month  period  to  June  30, 
2000. 

EPA  issued  a  final  rule,  published  in 
the  Fadaral  KagialBr  of  January  20. 1999 
(64  FR  3037)  (FRL-6051-6).  which 
announced  that  on  its  own  initiative 
under  secticm  408  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C  346a,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA) 
(Public  Law  104-170)  it  established 
time-limited  tolerances  for  die  residues 
of  imidadoprid  and  its  metabolites  in  or 
on  legume  vegetables  (crop  group  6)  at 


1.0  ppm  and  strawberries  at  0.1  ppm, 
with  an  eimiration  data  of  June  30, 2000. 

EPA  established  the  tolerances 
because  section  4080)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  ox  exemption  from  the 
requirement  for  a  tolnance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  undm 
an  emeigaicy  exemption  granted  by 
EPA  under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  Such  tolerances  can  be 
established  without  providing  notice  or 
period  bx  public  comment 

EPA  received  a  request  to  extend  the 
use  of  imidadoprid  on  dtrus  for  this 
year's  growing  season  due  to  an 
emergency  concerning  the  spread  of 
Pierce's  Disease  to  wrine  grapes  in 
CalifiKnia.  By  controlling  tlte  glassy- 
winged  sharpshooter,  the  vector  of 
Pierce's  DisMse  in  dtrus,  the  state 
hopes  to  prevent  the  spread  of  the 
diseese  to  grapes. 

EPA  received  a  request  to  extend  the 
use  of  imidadoprid  oh  suoculmt  beans 
(part  of  the  legume  vegetable  crop 
group)  for  this  year's  growim  season 
due  to  an  emergency  writh  sihrerieaf 
whitefly  on  succulent  beans  in  Georsia. 

EPA  received  a  request  to  extend  the 
use  of  imidadoprid  on  strawberries  for 
this  year's  groMring  season  due  to  the 
ronHTiM^Tig  emergency  in  California. 
California  requested  a  specific 
exnnption  for  use  of  imidadoprid  on 
strawberries  to  ccmtrol  the  silverieaf 
whitefly.  The  situation  in  the  state  of 
CalifiHnia  remains  an  emergency  as 
there  have  been  no  adequate  alternatives 
made  available  since  the  initial  nqaest 
for  this  use.  An  emergency  situation  is 
present  due  to  this  recently  introduced 
pest,  its  devastating  efiiscts  on  many 
fruit  and  vegetable  crops,  and  its 
resistance  to  registered  alternatives. 

After  having  revievrad  the 
submissions,  EPA  concun  that 
emergency  conditions  exist  for  the 
situations  in  these  states.  EPA  has 
auth(»ized  under  FIFRA  section  18  the 
use  of  imidadoprid  on  dtrus  for  control 
of  the  glassy- winged  sharpshooter  in 
California,  the  use  of  imidadoprid  on 
succulent  beans  for  control  of  silverieaf 
whiteflies  in  Georgia,  and  the  use  of 
imidadofMid  on  strawrberries  far  control 
of  silverieaf  wfaiteffies  in  California. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  imidadofnid  in 
or  on  dtrus,  dtrus  pulp,  legume 
vegetables,  and  strawberries.  In  doing 
so,  EPA  considered  die  safaty  standard 
in  FFDCA  section  408(b)(2),  and 
deddedthat  the  necessary  tolerances 
under  FFDCA  section  408(1)(6)  would  be 
consistait  with  the  safaty  standard  and 
with  FIFRA  section  18.  The  data  and 
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other  nievant  material  have  been 
evaluated  and  discussed  in  the  final 
rules  of  July  9, 1997  (62  FR  36691)  and 
January  20, 1999  (64  FR  3037).  Based  on 
that  data  and  information  considered, 
the  Agency  reaffirms  that  extension  of 
the  time-limited  tolerances  will 
continue  to  meet  the  requirements  of 
section  408G)(6).  Thm^re,  the  time- 
limited  tolerances  are  extended  for  an 
additional  2-year  pwiod.  EPA  will 
publish  a  document  in  the  Federal 
Baghter  to  remove  the  revoked 
tolerances  from  the  Code  of  Federal 
Regulations  (CFR).  Although  these 
tolerances  will  expire  and  are  revoked 
on  June  30, 2002,  under  FFDCA  section 
4080M5).  residues  of  the  pesticide  not  in 
excess  of  the  amounts  specified  in  the 
tolmances  remaining  in  or  on  citrus, 
dried  citrus  pulp,  l^ume  vegetables,  or 
strawberries  after  that  date  v^  not  be 
unlawful,  provided  the  pesticide  is 
applied  in  a  mannwr  that  was  lawful 
under  FIFRA.  and  the  application 
occurred  prior  to  the  revocation  of  the 
tolorances.  EPA  will  take  action  to 
revoke  these  tolerances  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

m.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Althou^  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  wiU 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  imder  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  ident^  docket  control 
number  OPP-301023  in  the  subject  line 
on  the  first  page  of  your  submission.  All 


requests  must  be  in  writing,  and  must  be 
m^ed  or  delivered  to  the  Hearing  Clerk 
on  or  before  September  25. 2000. 

1.  Piling  the  request.  Your  objection 
must  spedfy  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  ccmtentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objectm  (40 
CFR  178.27).  hif(»mation  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Infbnnation  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Watraside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
niunber  for  me  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  tee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697.  by  e-mail  at 

tompkins.jimOepa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  WashLiigton,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  yoiir  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 


and  Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  A^ncy,  1200  Pennsylvania 
Ave.,  NW..  WashLoston.  DC  20460. 

3.  Copies  for  the  Jjocket  In  addition 
to  filing  an  objection  or  hearing  request 
with  tM  Hearing  Qerk  as  described  in 
Unit  OLA.,  you  should  also  send  a  copy 
of  your  request  to  the  PHUB  for  its 
inclusion  in  the  offic^  record  Hut  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
numbw  OPP-301023,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  A^ncy,  1200  Pennsylvania 
Ave..  NW..  Washington.  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
dou»tOepa.gov.  Please  use  an  ASCII 
file  format  and'avoid  the  use  of  special 
characters  and  any  bam  of  muayption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  ffle 
format  or  ASCII  file  format  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  nuy  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  ^t  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  bvor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  fects  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 


IV.  Regalatmy 
Requirameiili 

This  final  rule  establishes  time- 
limited  tolerances  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  imder  Executive 
Order  12866,  «ititled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501,  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
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Refonn  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nof  does  it  require  any . 
prior  consultation  as  specified  by 
Executive  Order  13084.  entitled 
Consultation  and  Coordination  with 
j  j  Indian  Tribal  Governments  (63  FR 
I  [  27655,  May  19. 1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-  Income 
Populations  (59  FR  7629,  Fdmiary  16, 
1994);  cv  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Envirorunental  Health  Risks  and 
Sc^Bty  Risks  (62  FR  19685,  April  23. 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
I  \  Transfer  and  Advancement  Act  of  1995 
!  (NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  thM  are 
established  on  the  bi^  of  a  FIFRA 
section  18  petition  under  FFDCA 
section  408,  such  as  the  tolerances  in 
this  final  rule,  do  not  require  the 
I  issuance  of  a  proposed  rule,  the 
!  requirements  of  the  Regulatory 
;  Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
i  seq.)  do  not  apply.  In  addition,  the 
;  Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  govwnment  and  the  States, 
or  on  the  distribution  of  power  and 
'  responsibilities  among  the  various 
levds  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Pedaalism  (64  FR  43255.  August  10. 
1990).  Executive  Order  13132  requires 
I  EPA  to  devdop  an  accountable  process 
j  to  ensure  "meaningful  and  timely  input 
;  by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
tiiat  have  federalism  implications"  is 
defined  in  the  Executive  Ordn  to 
indude  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  cv  on  the 
distribution  of  pown  and 
responsibilities  among  the  various 
levels  of  government"  Tliis  final  rule 
direcdy  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  at  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 


V.  Sabniarion  to  Congress  and  the 
Conqilrdler  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptrollor  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representetives.  and 
the  Comptroller  General  of  the  United 
States  prim  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Sobfects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recmdkeqping 
requiremento. 

Dated:  July  12. 200a 


lami 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PARTiaiMAMEIIDEII] 

1.  The  authority  dtetion  for  part  180 
continues  to  read  as  follows: 

AndMrity:  21  U.S.C  321(q).  346(a)  and 
371. 

1180.472    [Amandadl 

2.  In  §  180.472.  amend  the  table  in 
paragn^h  (b),  by  revising  the 
expiration/revocation  date  for  the 
foUowing  commodities:  "Citrus  fruits 
crop  group,"  "Dried  citrus  pulp," 
"Legvone  vegetables"  and  "Strawberry" 
from  "6/30/00"  to  read  "6/30/02". 

[FR  Doc  00-18908  Filed  7-25-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AQBICY 

40CFRPwt271 

[FRL-6MO-71 

■KHinK  rwpi  Aiiuiuiiiwinn  o*  sibh 


AGBCY:  Environmental  Protecticm 

Agency  (EPA). 

ACTION:  Immediate  final  nde. 


SUMMARY:  Indiana  has  applied  to  EPA 
for  Final  authorization  of  the  changes  to 
its  hazardous  waste  program  imder  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  determined  that 
these  changes  satisfy  all  reqiiirements 
needed  to  qualify  for  Final 
authorization,  and  is  authorizing  the 
State's  changes  through  this  immediate 
final  action.  EPA  is  publishing  this  rule 
to  authorize  the  changes  %vithout  a  prior 
proposal  because  we  believe  this  action 
is  not  controversial  and  do  not  expect 
comments  that  oppose  it.  Unless  we  get 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  decision  to  authorize 
Indiana's  changes  to  their  hazardous 
waste  program  will  take  effect  as 
provided  below.  If  we  get  comments 
that  oppose  this  action,  we  will  publish 
a  document  in  the  Federal  "■g*^'— • 
writhdrawring  this  rule  befiore  it  takes 
effect  and  a  separate  document  in  the 
proposed  rules  section  of  this  Federal 
Ke^star  vrill  serve  as  a  proposal  to 
autiiorize  the  changes. 
DATES:  This  Final  authorization  will 
become  effective  on  October  24,  2000 
unless  EPA  receives  adverse  written 
comment  by  August  25,  2000.  If  EPA 
receives  such  comment,  it  moII  publish 
a  timely  withdrawal  of  tiiis  immediate 
final  rule  in  the  Federal  Eeglilar  and 
inform  the  public  that  this  authorizati<m 
will  not  take  effect. 
AOORESSES:  Send  written  comments 
refiarring  to  Docket  Number  Indiana 
ARA  17,  to  Gary  Westefar.  Indiana 
Regulatory  Specialist,  U.S.  EPA  R^on 
5,  DM-7J,  77  West  Jackson  Boulevud, 
Chicago,  Illinois  60604,  (312)686-7450. 
We  must  receive  your  comments  by 
Ausust  25.  2000. 

You  can  view  and  copy  Indiana's 
application  from  9  am  to  4  pm  at  the 
following  addresses:  EPA  Region  5: 
contact  Gary  Westefer  at  the  above 
address;  and  Indiana  Department  of 
Envirounental  Management  100  North 
Senate.  Indianq>olis,  Indiana  46206; 
Contact:  Lynn  West,  (317)  232-3593. 
FOR  RIRTNBI SIOIMIATIOM  CONTACT:  Gary 
Westefar,  Indiana  Regulatory  Specialist 
U.S.  EPA  Region  5,  DM-7J,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604;  (312)  886-7450. 
SUPW  ngNTARY  WroWiATION: 

A.  W^  Are  Revfekms  to  State 


States  which  have  received  final 
authorization  from  EPA  under  RCRA 
section  3006(b).  42  U.S.C.  6926(b).  must 
mnintaifi  a  hazardous  waste  program 
that  is  equivalent  to.  consistent  with, 
and  no  less  stringent  than  the  Federal 
program.  As  the  Federal  program 
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changes.  States  must  change  their 
programs  and  ask  EPA  to  authorize  the 
changes.  Changes  to  State  programs  may 
be  necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly,  States  must 
change  their  programs  because  of 
changes  to  EPA's  r^ulations  in  40  Code 
of  Federal  Regulations  (CFR)  parts  124, 
260  through  266, 268, 270,  273  and  279. 

B.  What  DadsioiM  Bave  We  Made  in 
lUaRnie? 

We  conclude  that  Indiana's 
application  to  revise  its  authorized 
program  meets  all  of  the  statutory  and 
regidatory  requirements  established  by 
RCRA.  Thererare,  we  grant  Indiana 
Final  authorization  to  operate  its 
hazardous  waste  program  with  the 
changes  described  in  the  authorizati(»i 
application.  Indiana  has  responsibility 
for  permitting  Treatment,  Storage,  and 
Disposal  Facilities  (TSOFs)  within  its 
borders  and  for  canying  out  the  aspects 
of  the  RCRA  program  described  in  its 
revised  program  application,  subject  to 
the  limitations  of  the  Hazardous  and 
Solid  Waste  Amendments  of  1964 
(HSWA).  New  federal  requirements  and 
prohibitions  imposed  by  Federal 
regulations  that  EPA  promulgates  under 
the  authority  of  HSWA  take  effect  in 
authorized  States  before  they  are 
authorized  for  the  requirements.  Thus, 
EPA  will  implement  those  requirements 
and  prohibitions  in  Indiana,  including 
issuing  pomits,  until  the  State  is 
granted  authorization  to  do  so. 

C  What  Is  die  ESbct  of  Today's 
Aathorization  Dedskm? 

The  effect  of  this  decision  is  that  a 
bdlity  in  Indiana  subject  to  RCRA  will 
now  luve  to  comply  with  the  authorized 
State  requirements  instead  of  the 
equivalent  faderal  requirements  in  order 
to  comply  with  RCRA.  Indiana  has 
enforcement  respcmsibilities  under  its 
state  hazardous  waste  program  for 


violations  of  such  program,  but  EPA 
retains  its  authority  under  RCRA 
sections  3007,  3008,  3013,  and  7003, 
which  include,  among  others,  authority 
to: 

•  Do  inspections,  and  require 
monitoring,  tests,  analyses  or  reports; 

•  Enforce  RCRA  requirements  and 
suspend  or  revoke  permits;  and 

•  Take  enforcement  actions  regardless 
of  whether  the  State  has  taken  its  own 
actfons. 

This  action  does  not  impose 
additional  requirements  on  the 
r^ulated  communi^  because  the 
regulations  for  which  Indiana  is  being 
authorized  by  today's  action  are  already 
effective,  and  are  not  changed  by  today's 
action. 

D.  Why  Waant  There  a  Proposed  Rule 
Before  Today's  Rule? 

EPA  did  not  publish  a  proposal  before 
today's  rule  because  we  view  this  as  a 
routine  program  change  and  do  not 
expect  comments  that  oppose  this 
approval.  We  are  providing  an 
opportunity  for  public  comment  now.  In 
addition  to  this  rule,  in  the  proposed 
rules  section  of  today's  Federal  Register 
we  are  publishing  a  separate  document 
that  proposes  to  authorize  the  state 
program  changes. 


E.  What  Hqqpois  if  EPA  Receii 
CoauneBts  That  Oppose  Hiis  AcUonT 

If  EPA  receives  appropriate  comments 
that  oppose  this  authorization,  we  will 
withdraw  this  rule  by  publishing  a 
dociunent  in  the  Federal  Registor  before 
the  rule  becomes  effective.  ^A  will 
base  any  furth«^  decision  on  the 
authorization  of  the  state  program 
changes  on  the  proposal  mentioned  in 
the  previous  paragraph.  We  will  then 
address  all  public  comments  in  a  later 
final  rule.  You  may  not  have  another 
opportimity  to  comment.  If  you  want  to 
comment  on  this  authorization,  you 
must  do  so  at  this  time. 

If  we  receive  comments  that  oppose 
only  the  authorization  of  a  particular 


change  to  the  State  hazardous  waste 
program,  we  will  withdraw  that  part  of 
this  rule  but  the  authorization  of  the 
program  changes  that  the  comments  do 
not  oppose  will  become  efiisctive  on  the 
date  specified  above.  The  Federal 
RegJBter  withdrawal  document  will 
specify  M^ch  part  of  the  authorization 
will  become  eosctive,  and  which  part  is 
being  withdrawal. 

F.  What  Ha*  Indiaiia  Previonsfy  Been 
Andiorizad  iinrT 

Indiana  initiaUy  received  Final 
authorization  on  January  31, 1986, 
effective  January  31, 1986  (51  FR  3955) 
to  implement  the  RCRA  hazudous 
waste  management  program.  We  granted 
authorization  for  changes  to  their 
program  on  October  31, 1986,  efiisctive 
December  31, 1986  (51  FR  39752); 
January  5, 1988,  effective  Janiuuy  19i 
1988  (53  FR  128);  July  13, 1989, 
efiiBctive  September  11, 1989  (54  FR 
29557);  July  23, 1991,  effective 
September  23, 1991  (56  FR  33717);  July 
24, 1991,  effective  September  23, 1991 
(56  FR  33866);  July  29, 1991.  effective 
September  27, 1991  (56  FR  35831);  July 
30, 1991,  efiisctive  September  30, 1991 
(56  FR  36010);  August  20, 1996, 
effective  October  21, 1996  (61  FR 
43018);  and  September  1, 1999,  effective 
November  30, 1999  (64  FR  47692). 

G.  What  ChaagM  Are  We  Authorizing 
With  Today's  ActkmT 

On  February  24,  2000,  Indiana 
submitted  a  final  complete  program 
revision  application,  seeldi^ 
authorization  of  their  changes  in 
accordance  with  40  CFR  271.21.  We 
now  make  an  immediate  final  decision, 
subject  to  receipt  of  written  comments 
that  oppose  this  action,  that  Indiana's 
hazardous  wraste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  Final 
authorization.  Therefore,  we  grant 
Indiana  Final  authorization  for  the 
foUowing  program  changes: 


Deecription  of  Federal  requirement  (include  checklist 
#,  if  relevant) 


Sharing  of  Intomiation  Awith  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry— Checklist  SI. 

HSWA  CodMcatkm  Rule;  Delisting-Checklist  17  B  ... 
as  amended— Checklist  178.1 

Hazardous  Waste  Management  Systems;  klentiftoa- 
tkx)  and  Listing  of  Hazardous  Waste;  Recycled 
Used  Oil  Management  Standards  Checklist  112. 


FedlBra/ nMtsfsr  date  and  page 
(and/or  RCRA  statutory  authority) 


November  8,  1984  SWDA  3019(b) 

July  15,  1985,  50  FR  28702  

June  27. 1989,  54  FR  27114 

September    10,    1992,    57    FR 
41566. 


Anatogous  State  authority 


IC  5-14-3  Effective  April  15. 1987. 

329  lAC  3.1-5-3.  Eftoctlve  Apr!  18,  1996. 

329  lAC  3.1-4-1;  3.1-4-1(b);  3.1-6-1;  3.1-6-2(4); 
3.1-11-1;  13-1-1;  13-1-2;  13-2;  13-3-1;  13-3- 
2;  13-3-3;  13-4-1;  13-4-2;  13-4-3;  13-4-4; 
13-4-6;  13-5-1;  13-5-2;  13-5-3;  13-6-1;  13- 
6-2;  13-6-3;  13-6-4;  13-6-6;  13-6-6;  13-6-7; 
13-6-8;  13-7-1;  13-7-2;  13-7-3;  13-7-4;  13- 
7-6;  13-7-6;  13-7-7;  13-7-8;  13-7-9;  13-7-10; 
13-8-1;  13-8-2;  13-8-3;  13-8-4;  13-8-5;  13- 
8-6;  13-8-7;  13-8-8;  13-9-1;  13-9-2;  13-9-3; 
13-9-4;  13-9-5;  13-9-6;  13-10-1;  13-10-2; 
13-10-3.  Effective  March  5. 1997. 
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Description  of  Federal  requirement  (include  dwddM 
#.ifreievant) 


fedbntf  neoistsr  date  and  page 
(anchor  RCfU  statutory  auHwrtly) 


Analogous  State  authority 


Recycled  Used  Oil  Management  Standards;  Tech- 
nical Amendments  and  Corrections  I— Cheddist 
122. 


as  amended  Cheddist  122.1  

Identitication  and  Listing  of  Hazardous  Waste;  Recy- 
cled Used  Oil  Mani«ement  Standards  (Technical 
Amendments  and  Corrections  II)  ChecMit  130. 

RCRA  Expanded  Public  Participaiion-ChecldM  148 


litey  3, 1993,  58  FR  26420 


June  17. 1993. 58  FR  33341  . 
March  4, 1994,  58  FR  10560 


Land  Disposal  Rsstiictions  Phase  III— 
Decharactarized  Wastowatsrs,  CartMmate  Waslse. 
and  Spent  Potlinere;  Finel  Rule— Cheddist  151. 

as  amended— Checklist  151.1  

as  amended-CheddM  151.2 

as  amended— CtteddM  t514 

as  amended— CheddM  151.4 „ 

as  amended-CheddM  151.5 

asamended—ChecMW  151.6 

Hazardous  Waste  Trsalment.  Storage,  and  Disposal 
FadWes  and  Hazardous  Waste  Qeneratore;  Or- 
ganic Air  Emissions  Standards  for  Tanlcs.  Surface 
Impoundments,  and  Conlainere;  Final  Rule— 
Ctieddist  154. 

as  amended-CheddM  154.1 

as  amended-CheddM  154.2 

as  amended— CheddM  154.3 „ 

as  amended-CheddM  154.4 

as  amended-CheddM  154.5 

as  amended-CheddM  154.6 

MIMary  Munitions  Ruto:  Hazardous  Waste  ktentMca- 
tion  and  Martagement;  E)<plosiMes  Emergencies; 
Manifset  Exemption  for  Tranaportalion  of  Haz- 
ardous Waste  on  FVghts-of-Way  on  Contiguous 
Propentoe-CheddM  156. 

Land  Disposal  Restildions  Phase  IV:  Trsatonent 
Standards  for  Wood  Presenting  Wastes,  F*apenMort( 
iwouciion  ana  Soeamsning,  cxsmpoons  irom 
ri(.«nA  lor  oenan  nooaseea  Matenais,  ana  mm- 

157. 


December  11. 1995. 60  FR  63417 


AprI  8. 1966,  61  FR  15666  

April  8,  1996. 61  FR  15660  

Apri  30, 1996.  61  FR  19117  

June  28, 1996,  61  FR  33680 

July  10. 1996. 61  FR  36419 

August  26, 1996.  61  FR  43024  .... 
Febniary  19, 1997,  62  FR  7502  ... 
rtovambar  25. 1996. 61  FR  59931 


December  6, 1994.  59  FR  62896 

May  19. 1996.  60  FR  26828 

September    29.    1995.    60    FR 

50426. 
November  13, 1995, 60  FRS68S2 
Febnivy  9. 1996, 61  FR  4903  ..... 

June  5. 11996, 61  FR  28608 

Febniary  12, 1997,  62  FR  6622  ... 


329  lAC  3.1-6-1;  3.1-9-1;  3.1-»-2(1),  (2);  3.1- 
10-1;  3.1-10-2  (1).  (2).  (3).  (4);  13-1-1;  13-1-2; 
13^  13-^-1;  13-3-2;  13-3-3;  13-4-5;  13-4-3; 
13-4-4;  13-6-1;  13-6-3;  13-6-4;  13-6-6;  13- 
7-2;  13-7-3;  13-7-5;  13-8-1;  13-8-3;  13-8-5; 
13-0-1;  13-»-3:  13-6-4.  Effective  March  5. 
1997. 

329  lAC  13-1-1;  13-1-2;  13-2;  13-^1;  1»-4-1; 
13-6-2;  13-6-6;  13-6-7;  13-7-4;  13-8-4,  B- 
fsctive  Mardi  5, 1997. 

329  lAC  3.1-13-1;  3.1-13-2(8),  (9);  3.1-13-18; 
3.1-13-19;  3.1-13-20,  Eftodive  Febniaiy  8, 
1997. 

329  lAC  3.1-12-1;  3.1-12-2  (1  through  9),  Effec- 
tive Febmary  8, 1997. 

Effective  Febniary  8, 1997. 

Effective  Apri  16, 1998. 

Effective  November  30, 1997. 

Eftsdive  November  X.  1997. 

EffectiveApni8,1968. 

Elfsctive  Apr!  18.  igoa 

329  lAC  3.1-1-7;  3.1-6-1;  3.1-6-2(4);  3.1-7-1; 
11-9-1;  3.1-10-1;  3.1-10-2  (1  through  4);  3.1- 
13-1;  3.1-13-2(8).  (9).  Effsdive  Apri  18. 1998. 


May  12. 1997. 62  FR  2S968 


329  lAC  3.1-4-1;  3.1-4-1(b);  3.1-6-1;  ai-6-2(1). 
(2);  3.1-7-1;  3.1-7-2(1);  3.1-7-3;  3.1-8-1;  3.1- 
8-2(1):  3.1-9-1;  3.1-9-2(1),  (2);  3.1-10-1;  3.1- 
10-2(1).  (2).  (3).  (4);  3.1-11-1;  3.1-13-1;  11- 
13-2(1).  (2).  (3).  (4);  3.1-13-3  throu|^  3.1-13- 
17.  Effective  April  18. 1998. 

329  lAC  3.1-6-1;  3.1-6-2(1).  (2),  (13),  (14);  3.1- 
12-1;  3.1-12-2  (1  through  5).  (8),  (10),  Elladive 
Aprii  18. 199& 


H.  WlMie  Are  die  Isiised  State  Roles 
Difierent  From  dw  Federal  RvlesT 

There  are  no  State  requirements  in 
this  program  revision  ccmsidered  to  be 
either  more  stringent  or  broader  in 
scope  than  the  Federal  requirements. 

L  Who  Handles  Fennito  After  die 
Andwiixatian  Takes  Eflsctr 

Indiana  wrill  issue  permits  for  all  the 
provisions  for  whidi  it  is  authorized 
and  will  administer  the  pennits  it 
issues.  EPA  will  continue  to  administer 
any  RC31A  hazardous  waste  permits  or 
pcvtions  of  permits  which  we  issued 
prior  to  the  effective  date  of  this 
authorization  until  they  expixe  or  are 
terminated.  We  will  not  issue  any  more 
new  permits  (»  new  portions  of  pennits 
fm  the  provisions  listed  in  the  table 


above  after  tba  effsctive  date  of  this 
authorization.  EPA  will  continue  to 
implement  and  issue  permits  for  HSWA 
requirements  for  whidi  Indiana  is  not 
yet  authorized. 

;.  Whatis  CodificaikB  and  Is  EPA 
Codifying  bdiaaa's  Hasardous  Waste 
Program  as  Antheriasd  in  This  Ruler 

OxIifioBtion  is  the  process  of  placing 
the  State's  statutes  and  r^ulations  that 
comprise  the  State's  authorized 
b^Ewdous  waste  program  into  the  Code 
of  Federal  Regulations.  We  do  this  by 
refarandng  the  authorized  State  rules  in 
40  CFR  part  272.  The  authorized 
Indiana  RCRA  program  was 
incorporated  by  refsrence  into  40  CFR    . 
part  272  on  August  23, 1989.  effective 
October  23. 1989  (54  FR  34988). 


We  reserve  the  amendment  of  40  CFR 
part  272,  subpart  P  fen'  this  authorizatim 
of  Indiana's  prooam  dianges  imHl  a 
later  date. 

K.  Regtdataty  Analysis  and  Notkes 

Unfunded  Mandates  Refonn  Act 

Title  n  of  die  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4,  establishes  requiranents  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tri^  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expoiditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate. 
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or  to  the  private  sector,  of  $100  million 
at  more  in  any  one  year. 

Before  promulgatmg  an  EPA  rule  for 
which  a  written  statement  is  needed, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-efiisctive  or  least  burdensome 
ahemative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  wiUi  applicable  law. 
Moreover,  section  205  aUows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-efibctive  or  least 
burdensome  ahemative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  it  must 
have  developed  imder  section  203  of  the 
UMRA  a  smidl  government  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  affected  smaU  govemmoits, 
enabling  officials  of  aflbcteid  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  section  202 
and  205  requirements  do  not  apply  to 
today's  action  because  this  rule  does  not 
contain  a  Federal  mandate  that  may 
result  in  annual  expenditures  of  $100 
million  or  more  for  State,  local,  and/or 
tribal  governments  in  the  aggregate,  or 
the  private  sector.  Costs  to  State,  local 
and/or  tribal  governments  already  exist 
under  the  Indiana  program,  and  today's 
action  does  not  impose  any  additional 
obligations  on  regulated  entities.  In  fact, 
EPA's  approval  of  State  programs 
generally  may  reduce,  not  increase, 
compliance  costs  for  the  private  sector. 
Further,  as  it  applies  to  the  State,  this 
action  does  not  impose  a  Federal 
intergovernmental  mandate  because 
UMRA  does  not  include  duties  arising 
from  participation  in  a  voluntary  federal 
program. 

Ine  requirements  uf  section  203  of 
UMRA  also  do  not  apply  to  today's 
action  because  this  ride  contains  no 
regulatory  requirements  that  might 
significandy  or  uniquely  afiidct  small- 
govemments.  Although  small 
governments  may  be  hazardous  waste 
generators,  transporters,  or  own  and/or 
operate  TSOFs,  they  are  already  subject 
to  the  regulatory  requirements  under  the 
existing  State  laws  that  are  being 
authorized  by  EPA.  and.  thus,  are  not 


subject  to  any  additional  significant  or 
unique  requirements  by  virtue  of  this 
program  approval. 

Certification  Under  the  Regulatory 
Flexibility  Act  (RFA).  as  Amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1 996 
(SBREFA).  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  imless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  action  on  small  entities.  smaU 
entity  is  defined  as:  (1)  A  small  business 
as  specified  in  the  Small  Business 
Administration  regulations;  (2)  a  smaU 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the-economic 
impacts  of  this  authorization  on  small 
entities,  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  action  does  not  impose  any  new 
requirements  on  small  entities  because 
small  entities  that  are  hazardous  waste 
generators,  transporters,  or  that  own 
and/or  operate  TSDFs  are  already 
subject  to  the  regulatory  requirements 
under  the  State  laws  which  EPA  is  now 
authorizing.  This  action  merely 
authorizes  for  the  purpose  of  RCRA 
section  3006  those  existing  State 
requirements. 

Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the  ^ 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  die  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  today's 


FedBral  R«gislBr.  This  rule  is  not  a 
"major  rule"  as  defined  fay  5  U.S.C. 
804(2). 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Compliance  With  Executive  Order 
13132  (Federalism) 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255.  August  10. 
1999).  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  firaeralism 
implications."  "Policies  that  have 
feoaralism  Implications"  is  defined  in 
the  Executive  Order  to  include 
regidations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  dirtribution  of 
power  and  responsibilities  among  the 
various  levels  of  government" 

Under  section  6  of  Executive  Order 
13132.  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  l^  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  offidals  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  authorization  does  not  have 
federalism  implications.  It  will  not  have 
a  substantial  direct  effect  on  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  because  this 
rule  affects  only  one  State.  This-action 
simply  approves  Indiana's  proposal  to 
be  authorized  for  updated  requirements 
of  the  hazardous  waste  program  that  the 
State  has  voluntarily  chosen  to  operate. 
Further,  as  a  result  of  this  action,  newly 
authorized  provisions  of  the  State's 
program  now  apply  in  Indiana  in  lieu  of 
the  equivalent  Federal  program 
provisions  implemented  by  EPA  under 
HSWA.  Affected  parties  are  subject  only 
to  those  authorized  State  program 
provisions,  as  opposed  to  being  subject 
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to  both  Federal  and  State  regulatory 
requiremoits.  Thus,  the  requirements  of 
section  6  of  the  Executive  Ordw  do  not 
apply. 

'  Compliance  With  Executive  Order    ^ 
13045  ^ 

Executive  Order  1304S.  "Protection  of 
'  Children  from  Environmental  Health 
Risks  and  Safety  Risks."  applies  to  any 
rule  that:  (1)  The  Office  of  Management 
and  Budget  determines  is  "economically 
significant"  as  defined  under  Executive 
Chder  12866.  and  (2)  concerns  an 
.  environmental  health  or  safety  risk  that 
'  EPA  has  reason  to  believe  may  have  a 
I  disproportionate  effect  on  children.  If 
;  the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  efilects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

EPA  interprets  Executive  Ordw  13045 
as  applying  only  to  those  regulatory 
actions  that  are  based  on  hraldi  or  safety 
risks,  such  that  the  analysis  required 
undersection  5-501  of  die  Order  has 
the  potential  to  influence  the  regulation. 
This  rule  is  not  subject  to  Executive 
Order  13045  because  it  authorizes  a 
State  program. 

Compliance  With  Executive  Order 
13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affecta  the  communities  of 
Indian  tribal  govemmenta,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  govenunent  provides  the  funds 
nacessaiy  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
govecamento.  or  EPA  consults  writh 
mose  governments.  If  EPA  complies 
vrith  consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
idemtiBed  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  widi  refnesentatives 
of  ^fected  tribal  govanunents,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statemmt  supporting  the  need  to 
issue  the  regulation. 

In  addition.  Executive  Order  13084 
requires  EPA  to  develop  an  effective 
process  pnmitting  elected  officials  and 
odiar  representatives  of  Indian  tribal 
gsvaniinesits  "to  provide  meaningful 
and  timely  input  in  die  development  of 
regulataiy  policies  on  mattsn  ttiat 
significantly  or  uniquely  affect  their 
communities." 


This  rule  is  not  subject  to  Executive 
Order  13084  because  it  does  not 
significanUy  or  imiquely  affect  the 
communities  of  Indian  tribal 
'  governments.  Indiana  is  not  authorized 
to  implement  the  RCRA  hazardous 
waste  program  in  Indian  coimtry.  This 
action  has  no  effect  on  the  hazardous 
waste  program  that  EPA  may  implement 
in  the  Indian  country  within  the  State. 

Paperwork  Reduction  Act 

Under  the  Papwwoik  Reduction  Act, 
44  U.S.C.  3501  et  seq..  Federal  agencies 
must  considw  the  paperwork  biuden 
imposed  by  any  infbnnation  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 
information  requiremento  upon  the 
regulated  community. 

National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Law 
104-113, 12(d)  (15  U.S.C.  272  note) 
directe  EPA  to  use  volimtary  consensus 
standards  in  ite  regulatory  activities 
imless  to  do  so  would  be  inconsistent 
with  applicable  law  or  odierwise 
impractical.  Voluntary  consensus 
standards  are  twrhniral  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voltmtary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Ccmgress,  through  0MB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

Hiis  action  does  not  involve  technical 
standards.  Therefoie,  EPA  did  not 
consider  the  use  of  any  voluntary 
consensus  standards. 

List  ofSnbjecIs  in  40  CFR  Part  271 

Envinmmental  protection. 
Administrative  practice  and  procedure, 
Confidmtial  business  information. 
Hazardous  waste.  Hazardous  waste 
transportaticm,  Indian  lands, 
Inteigovenunental  relaticms,  Penalties. 
Reputing  and  recordke^ing 
requiremento. 

Auliiority;  Tliis  action  is  issued  under  the 
authority  of  aactiona  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C  e912(a),  6926, 6974(b). 

Dated:  June  23, 2000. 
n«BctoX.LyBW, 
Regional  Admiaiatrator,  Region  5. 
[FR  Do&  00-M789  Filed  7-25-4N>:  8:45  am] 
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47CFRPartM 

[CC  DoelMt  No.  96-170;  FCC  00-111] 

Truth-in-Bilting  and  BiHinii  Fonnat 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

summary:  On  July  13,  2000  (65  FR 
43251),  the  Commission  published  a 
docxunent  summarizing  its  order  on 
reconsideration  in  the  Truth-in  Billing 
and  Billing  Fonnat  proceeding.  In  the 
order,  the  Commission  granted,  in  part, 
petitions  for  reconsideration  of  the 
requirements  that  telephone  bills 
highlight  new  service  providers  and 
prominentiy  display  inquiry  contact 
numbers,  denied  all  other  petitions 
seeking  reconsideration,  and  provided 
clarification  of  cwtain  otli»  issues.  This 
document  correcto  paragraph  14  of  the 
supplementary  information  contained  in 
that  summary. 

DATES:  Effective  July  26,  2000. 
FOR  FURTHBI WTORMATION  CONTACT 
Michele  Walters,  Associate  Division 
Chief,  Accounting  Policy  Division, 
Common  Carrier  Bureau  (202)  418- 
7400. 

SUPWFMWITARY  INTOnMATION;  A 
summary  of  this  order  was  published  in 
the  Federal  KegislBr,  FR  Doc.  00-17719, 
65  FR  43251,  July  13, 2000.  This 
document  correcto  the  supplementary 
information  contained  in  that  summary 
by  revising  paragraph  14.  In  the 
supplementary  infumaticm,  page  43253, 
in  the  third  column,  "paragr^th  14"  is 
corrected  to  read: 

"The  majority  of  our  existing  truth-in* 
billing  rules  took  effect  on  November 
12, 1999.  Certain  carriers  who  met 
qMcific  conditions  wwe  allowed  to 
delay  compliance  Mrith  some  of  these 
requiremento  until  April  1,  2000.  In 
addition,  certain  other  existing  truth-in- 
billing  rules  are  schedtded  to  take  effect 
on  April  1,  2000.  Thus,  absent  action  on 
our  part,  carriers  would  be  bound  by  the 
existing  rules  as  of  April  1,  despite  the 
feet  that  today  we  amend  certain  aspects 
of  those  rules  to  become  efitsctive  upon 
OMB  qiproval.  In  view  of  these 
circumstances,  we  stay  the  oOTtions  of 
the  existing  §  64.2401  detailed  below  for 
vdiich  compliance  was  required  as  of 
April  1, 2000  until  such  time  as  today's 
amendmento  of  §  64.2401  become 
effective.  Hie  portions  of  the  existing    . 
§  64.2401  that  are  subject  to  this  stay 
are:  (1)  That  portion  of  §  64.2401(a)(2) 
that  requires  that  each  carrier's 
"telephi(»e  bill  must  provide  clear  and 
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conspicuous  notification  of  any  change 
in  service  provider,  including 
notification  to  the  customer  that  a  new 
provider  has  begim  providing  service," 
(2)  §64.2401(a)(2)(ii)  and  (3) 
§  64.2401(d).  The  existing  provisions  of 
§$«4.2401(a)(l),  (a)(2)(i)  and  the  portion 
of  (a)(2)  requiring  "(wjhere  charges  for 
two  or  more  carriers  appear  on  the  same 
telephone  bill,  the  charges  must  be 
separated  by  service  provider,"  will 
continue  to  take  effect  on  April  1,  2000. 
Nothing  in  this  order  modifies  the 
effective  dates  of  existing  §§  64.2401(b) 
and  (c).  Upon  their  effsctive  date,  the 
rules,  as  amended,  will  supercede  the 
existing  rules.  We  take  this  action 
because  we  find  that  requiring  carriers 
to  comply  with  the  existing  rules  for  a 
short  time  prior  to  the  efiective  date  of 
today's  amendments  would  be  unduly 
burdensome  and  that  it  could  result  in 
the  very  sort  of  consumer  confusion  that 
today's  amendments  seek  to  avoid." 

Federal  Commimications  Commission. 
Magalie  Roiiiao  Salas, 
Secretary. 

[FR  Doc.  00-18883  Filed  7-25-00;  8:45  am] 
I  oooe  sna-oi-p 


DEPARTMENT  OF  COMMERCE 

NIKwl  OoMnIc  and  Atmoepheric 
mmmisireiMn 

50CFRPart«79 

[DocM  Na  9012283S»>1«2-O3;  1.0. 
1210896,0111000] 


FWmiIm  Of  ttie  ExckMlve  Economic 
Zone  Off  AlMke;  Emergency  brterbn 
Rulee  To  Implement  the  American 
Fleherlee  Ac^  Exienelon  of  Expiration 
Mlee;  Correction 

AQBICV:  National  Marine  Fisheries 
Sovice  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Extension  and  revision  of 

emergency  interim  rules;  revision  to 

2000  final  harvest  specifications: 

correction. 

SUMMARY:  This  document  contains  a 
c(Kiection  to  the  emergency  interim 
rules  implementing  the  American 
Fisheries  Act  (AFA)  for  the  2000  fishing 
year  that  was  published  in  the  Federal 
Register  on  June  23,  2000. 
DATES:  This  correction  is  efiiactive  July 
26,  2000. 

FOR  FURTHER  MFORMATUN  CONTACT:  Kent 
Lind,  907-586-7228  or 
kentlind9noaa.gov.         " 

SUPPI^MENTARY  INFORMATION:  NMFS 
published  an  extension  and  revision  of 
emergency  interim  rules  in  the  Federal 
Regi^  on  June  23,  2000  (65  FR  39107). 
Emeigency  interim  rules,  published  on 
January  5,  2000,  and  January  28,  2000, 
were  extended  through  December  24. 
2000,  and  January  16, 2001, 
respectively.  These  actions  included 
collection-of-information  requirements 
subject  to  the  Paperwork  Reduction  Act 
(PRA);  however,  PRA  statements  were 
inadvertently  omitted. 

Correction 

In  the  final  rule  Emergency  Interim 
Rules  to  Implement  the  American 
Fisheries  Act;  Extension  of  Expiration 
Dates  published  in  65  FR  39107,  June 
23,  2000,  FR  Doc.  00-15857.  on  page 
39110,  add  to  the  Classification  section 
in  column  2  following  the  paragraph 
beginning  "Because  prior  notice  and 
opportunity  for  public  comment  •  *  *" 
the  following  two  paragraphs  to  read  as 
follows: 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
Mdth,  a  collection  of  information  subject 


to  the  requiremelSts  of  ttlB  PRAt  unless 
that  collection  of  information  displays  a 
currentiy  valid  OMB  control  numbw. 

This  rule  extends  collection-of- 
information  requirements  subject  to  the 
PRA.  These  requirements  have  been 
approved  by  OMB  imder  control 
number  0648-0393.  Public  reporting 
btuden  for  these  collections  of 
information  is  estimated  to  average  2 
hours  per  permit  application  for  a 
mothership,  inshore  processor,  inshore 
coopfoative,  or  catcher  vessel  permit; 
and  30  minutes  for  a  replacement  vessel 
permit  application,  lliese  estimates 
include  me  time  for  reviewing 
instructions,  seardiing  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  these  burden 
estimates,  or  any  other  aspect  of  these 
data  collections,  including  suggestions 
for  reducing  the  burden,  to  NMFS  (see 
AOOnessn)  and  to  OMB  at  the  Office  of 
Information  and  Regidatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC.  20503  (Attention: 
NOAA  Desk  Officer). 

Dated:  July  19, 2000. 
Andrew  A.  Reaenbarg. 

Deputy  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

(FR  Doc.  00-18772  Filed  7-25-00;  8:45  am] 

■UJNO  cooe  asio-a»^ 
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This  section  oUhe  FEDERAL  REGISTER 
contains  notices  to  the  puUteof  ths  proposed 
issusnos  of  njles  and  rsgulalions.  The 
puipoee  of  these  notices  is  to  flfve  intsreslsd 
pereonsan  opportunHy  to  participals  in  the 
nile  making  prior  to  the  adoption  of  the  final 
nies. 


FARM  CREDIT  AOMMSnUTION 
12  CFR  Pans  614  and  619 


IMMHoim:  Lcmii  Puretaaaa  and  Salaa 
f:  Fann  Credit  Administration 


CPCA). 

ACnON:  Proposed  rule. 


SUMMARY:  We  propose  revisions  to  our 
regulations  on  loan  participations  to 
allow  Farm  Credit  System  (System  or 
PCS)  institutions  greater  flexibility  to 
buy  loan  participations  from  non- 
System  lenders  under  certain 
conditions.  We  propose  to  remove  the 
existing  10-percent  retention 
requirement  when  loan  servicing 
remains  vrith  a  non-System  seller.  We 
also  propose  removing  two  restrictive 
definitions  of  "loan  participation"  in 
order  to  enable  Sjrston  instttntions  to 
use  their  full  statutory  authority  far  loan 
participations.  Also,  we  are  proposing 
tedmical  and  clarifying  changes  related 
to  System  institutions'  participation 
authmities. 

OAlCS:  You  may  send  us  comments  by 
September  25, 2000. 
APOHEMH.  Send  us  jrour  comments  by 
electronic  mail  to  "reg-commMBa.gov" 
or  through  the  Pending  Regulations 
section  orif  our  Web  site  at 
"www.fca.gov. "  You  may  also  send 
written  comments  to  Patoida  W. 
DiMuzio,  Director,  Regulation  and 
Policy  Division,  CMBce  of  Policy  and 
Analysis,  Farm  CrecUt  Administration, 
1501  Farm  Credit  Drive,  McLean, 
\^rginia  22102-5090,  or  by  facsimile 
tranamissiam  to  (703)  734-5784.  You 
may  review  copies  erf  all  onmments  wre 
receive  in  the  Office  of  Policy  and 
Analysis,  Farm  Credit  Administration. 
RM  RJHT1IEII  MFORMAHON  CONTACT: 
Dennis  K.  Canenter,  Senior  Policy 
Analyst,  Office  of  Policy  and 
Analysis.  Farm  Ckedit  Administration, 
McLean,  VA  22102-6090,  (703)  883- 
4408,  TDD  (703)  883-4444. 
or 


James  M.  Morris.  Senior  Counsel,  Office 
of  General  Counsel.  Farm  Credit 
Administration,  McLean,  VA  22102- 
5000,  (703)  883-4020,  TDD  (703)  883- 
4444. 

SUPPtgMEWTAWY  tMTOriATlOH: 

L  Obfedive 

The  objective  of  this  proposed  rule  is 
to  increase  the  availabiuty  and 
efficiency  of  providing  agricultural 
credit  by  providing  greater  fl«dbility  kit 
System  institutions  to  engage  in  loan 
partidpaticms  with  other  S3rstem 
institutions  and  non-System  lenders. 
We  expect  that  the  proposed  rule  will 
promote  more  cooperative  alliances  and 
business  ventures  with  commercial 
banks  and  other  lenders. 

This  proposed  rule  is  part  of  our 
efforts  to  carry  out  the  Board's 
Philosophy  Statement  of  July  14, 1998. 
Added  rasulatory  flexibiUty  should 
increase  me  efficient  flow  of  funds  to 
agriculture  and  rural  America  while 
helping  ensure  the  continued 
availability  of  adeqpiate  and  onnpetitive 
agricultural  credit  Tlie  proposed 
(Ganges  should  also  contribute  to 
divenification  of  the  portfolios  of 
individual  System  institutions  and  non- 
Sjrstem  lenders,  enabling  them  to  better 
mthstand  stress  conditions  in 
agriculture. 

n.  Saimnaiy 

The  propoeed  rule  would  enable  FCS 
institutions  to  use  existing  statutny 
authiwities  to  supptnt  rural  America 
through  G)a&  participation  agteemmts 
with  System  and  non-System  lenders. 
The  Farm  Qedit  Act  of  1971,  as 
amended  (Act)  does  not  define  the  terms 
"partidpate"  or  "partidpation."  other 
Aan  in  «  special  definition  contained  in 
section  3.1(ll)(B)(iv)  of  die  Act  We 
have  broad  audiori^  to  define  terms 
used  in  the  Act.  and  used  our  authority 
to  provide  a  general  regulatory 
definitioa  of  die  term  "loan 
partidpation"  in  present 
§§  614.4325(aM4)  and  619.9195. 
However,  the  t«ro  regulatory  definitions 
omtained  in  §§  614.4325(aH4)  and 
619.9195  are  mote  restrictive  than  die 
Ad  lequiies.  Hie  proposed  rule  would 
remove  these  restrictive  definitions  and 
enable  System  institutions  to  use  their 
full  statutory  authority  fat  loan 
partidpatioDs  with  System  and  non- 
System  lenders. 


Odier  Federal  bank  regulators  have, 
over  the  past  several  years,  effectively 
defined  loan  partidpations  to  indude 
lOO-peroent  interests  in  loans.  In 
addition,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Federal 
Deposit  Insurance  Corporation,  the 
Office  of  the  Comptroller  of  tb» 
Currency  (OOC).  and  the  Office  of  Thrift 
Supervision  adopted  an  intnagency 
statement  providing  guidance  for  100- 
peroent  partidpations.*  We  propose 
removing  our  restrictive  def^tions  to 
ensure  that  System  institutions  have  the 
flexibility  to  interpret  their  loan 
partidpation  authorities  in  the  context 
of  current  hanking  practices.  Therefore, 
we  propose  removing  the  existing 
regulatcny  definitions  of  "loan 
partidpation"  contained  in  parts  614 
and  619.  We  do  not  propose  any  change 
in  the  regulatory  definition  of 
"partidpate"  and  "participation"  in 
§  613.3300(a).  whidi  refiects  the 
definition  contained  in  section 
3.1(ll)(B)(iv)  of  the  Ad,  pertaining  to 
the  "similar  entity"  partidpation 
authmities. 

In  addition,  we  propose  removing  a 
10-peroent  retention  requirement  that 
^>plies  to  System  institutions  buying 
partidpations  from  non-FCS  institutions 
when  me  seller  keeps  the  servicing 
rights  of  the  loans.  Finally,  we  propose 
clarifying  the  authorities  fat 
particqiation  agreements  between  the 
Federal  Agricultural  Mortgage 
Corporation  (Farmer  Mac)  and  other 
PCS  institutions  or  other  lenders. 

in.  Iflvlasd  Deflnitians  of 
Pi 


The  Ad  does  not  jwovide  a  specific 
definition  of  a  loan  partidpation  other 
than  that  contained  in  section 
3.1(ll)(BKiv),  concerning  "similar 
entity"  partidpatians.  Nevertheless,  we 
previousfy  povided  m<ne  narrow 
r^ulatory  definitions  than  required  by 
the  statute. 

Our  prior  view  was  that  a  loan 
partidpation  had  to  be  a  "fractional" 
undivided  interest,  something  less  than 
100  percent'  On  review  of  tl^  statutory 
provisions  on  partidpatiims,  we  have 
conduded  that  the  Ad  does  not  require 
this  result  Section  1.5  of  the  Ad 


'  "Intangancy  Statemmt  on  Salat  of  10%  Loan 
Piitic^Mttani"  (AiKil  10. 1997). 

*  W«  exptMMd  tiiis  poattian  in  the  praunbl*  of 
dM  propot>d  limding  AudioritiM  rBgiilntiom  of 
January  1991  (56  Fit  24S2.  Jan.  23, 1991). 
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provides  that  Fann  Credit  Banks. 
"sub)ect  to  r^ulation  by  the  Farm 
Credit  Admiidstration,  shall  have  power 
~  to  .  .  .  make,  participate  in.  and 
discount  loans"  and  may  "participate 
wdth"  other  financial  institutions  in 
loans  authorized  under  the  Act.  There 
are  no  limitations  on  the  percentage  of 
a  loan  in  which  a  bank  may  participate. 
Similarly,  sections  2.2  and  3.1  of  the  Act 
provide,  respectively,  that  a  production 
credit  association  "may  make  and 
participate  in  loans"  and  a  bank  for 
cooperatives  may  "participate  in  loans," 
subject  to  regulation  by  the  FCA. 
Nowhere  does  the  Act  provide  that  a 
participation  interest  must  be  less  than 
100  pwcent. 

Therefore,  we  are  proposing  to 
remove  the  regulatory  definitions  of 
loan  participation  in  §§  614.4325(a)(4) 
and  619.9195  to  provide  more  flexibility 
to  System  institutions  to  make  better  use 
of  existing  statutory  participation 
authorities.  With  this  proposed  rule  we 
recognize  the  banking  industry's 
understanding  of  loan  participations  as 
including  all  or  some  portion  of  a  loan. 

In  1984  the  OCC  issued  a  banking 
circular  ^  that  provides  that  loan 
participations  can  include  100  i>ercent 
of  a  loan.  The  OCC  issued  its  banking 
circular  to  address  aahty  and  soundness 
concerns  associated  with  loan  purchases 
and  participations.  In  the  circular,  the 
OCC  described  a  loan  participation  as 
an  arrangement  in  which  a  bank  makes 
a  loan  to  a  borrower  and  then  sells  all 
or  a  portion  of  that  loan  to  a  purchasing 
bank.  The  circular  distinguished  a 
participation  from  a  multi*bank  loan 
transaction  (s3mdicated  loan). 

The  other  Federal  banking  regulators 
issued  an  interagency  statement  on  sales 
of  100-percent  participations  on  April 
10, 1997.  The  interagency  statement 
discussed  the  features  of  100-percent 
loan  participations  in  light  of  a  1992 
court  decision^  that  concluded  that 
such  participations  did  not  involve  the 
sale  of  securities  imder  federal 
securities  laws.  The  interagency 
statement  also  identified  and  discussed 
related  safety  and  soundness  concerns 
such  as  heightened  legal,  reputation, 
and  compliance  risks. 

The  OCC's  banking  circular  contained 
loan  participation  guidelines  addressing 
safety  and  soundness  concerns.  We  have 
adopted  similar  guidelines,  including 
the  requirement  that  a  buying 
participant  exercise  an  independent 
credit  judgment  as  part  of  our  general 


'OCC-BC-181  "Purchases  of  Loans  in  Whole  or 
in  Part  Participations"  (August  2, 1984). 

■*  Banco  Espanol  De  Credito  v.  Security  Pacific 
National  Bank,  973  F.2d  51  (2nd  Cir.  1992). 


regulatory  guidance  for  loan  purchases 
and  participations. 

IV.  PropoMi  Removes  10-Percant 
Rfltantioii  KflquireiiiBBt 

Section  614.4330(b)  generally  requires 
that  any  non-System  lend«r  that  seUs  a 
loan  participation  to  a  System 
institution  but  continues  to  service  the 
loan  must  retain  at  least  10  percent  of 
the  principal  amount  of  the  loan,  or  the 
seller's  legal  lending  limit,  whichever  is 
less.  We  imposed  tUs  regulatory 
requirement  to  ensure  the  non-System 
seller  and  servicer  would  maintain 
appropriate  controls  for  loans  sold  to 
System  participants. 
'  Because  of  dianges  in  the  financial 
markets,  the  System's  growing 
experience  with  loan  participations,  and 
to  enable  PCS  institutions  to  efiisctively 
use  their  existing  statutory  participation 
authorities,  we  now  propose  removing 
this  retention  requirement.  This  change 
will  fiacilitate  the  use  of  100-percent 
participations  and  allow  the 
participation  agreement  to  provide  for 
loan  servicing.  However,  compensating 
management  controls  will  be  needed  to 
mitigate  possible  increased  risk  the 
added  flexibility  offws. 

V.  Ouu-acteristics  of  Typical 
Partidpations  and  Loui  Parchaaes 

A.  Participations  and  Loan  Purchases 

Participations  are  commonly  used 
when  a  lender  makes  a  loan  and  then 
wishes  to  sell  all  of  or  a  portion  of  the 
loan.  In  a  participation,  the  originating 
lender  typically  sets  up  the  lending 
relationship  with  the  borrower  and 
obtains  the  promissory  note,  loan 
agreement  and  supporting  security 
documents  in  its  name,  l^e 
participating  lender  receives  an  interest 
in  the  loan  and  its  collateral  through  a 
loan  participation  agreement  and 
participation  certificate. 

In  contrast,  in  a  typical  loan  purchase, 
the  buyer,  through  the  purchase 
agreement,  is  assigned  all  rights 
included  in  the  legal  documents, 
security  instruments,  and  rights  to 
collateral.  The  buyer  assumes  the  legal 
lender  relationship  with  the  borrower 
and  arranges  loan  repayment,  servicing, 
and  as  necessary  collection,  either 
directly  with  the  borrower  or 
contractually  through  an  agent 

In  typical  loan  participations  aU 
documentation  for  the  loan  is  between 
the  borrower  and  the  originating  lender, 
and  the  originating  lender  has  the  sole 
contact  with  the  borrower.  The  borrower 
and  participant  have  no  direct 
relationship  and  there  is  no  contract 
between  the  two  parties.  Therefore,  the 
participant  normally  must  rely  on  the 


seller  to  enforce  the  terms  of  the 
documents  between  the  originating 
lender  and  the  borrower. 

B.  Advantages  of  Participations 

Some  of  the  principal  advantages  of 
participations  are: 

•  I  .ending  limit  relief  for  the  seller, 

•  Increased  liquidity  for  the  seller, 

•  Reduced  concentration  risk  for  both 
the  buyer  and  seller  through  greater 
portfolio  diversifik»tion. 

•  Increased  he  income  opportunities, 

•  Access  to  external  credit  expertise 
and  new  and  diverse  markets, 

•  Improved  capital  adequacy 
management  for  both  the  buyer  and 
seller,  and 

•  Better  use  of  the  buyer's  excess 
funds. 

C.  Controlling  Risk  of  Participations 

There  are  risk  control  issues  that  can 
arise  with  loan  participations.  Some  of 
these  are  typical  of  any  credit 
arrangement.  However,  expanding  the 
definition  of  a  loan  participation  to 
include  100-percent  participations  can 
increase  certain  types  of  rius  if  not 
controlled  and  managed  appropriately. 

Therefore,  we  believe  that  System 
institutions  should  take  extra  care  in 
developing  the  policies  and  procedures 
for  their  participation  programs  if  they 
intend  to  buy  100-percent 
participations.  An  institution's  policies 
and  procedures  and  participation 
agreements  should,  at  a  minimnm, 
address  the  following  risks: 

1.  Credit  risk — The  participant 
depends  on  the  originating  lender  to 
obtain,  develop,  and  evaluate  the 
relevant  information  about  the  borrower 
and  the  structure  of  the  credit. 

2.  Legal  risk— the  originating  lender 
typically  prepares  the  documentation 
for  the  loan  and  perfects  any  security 
interests.  The  participant  generally  has 
a  share  of  the  rights  of  the  originating 
lender.  If  deficiencies  exist,  the 
participant's  rights  may  be  limited. 

3.  AdministrativB  risk— Typically,  the 
participant  must  rely  on  the  originating 
lender  to  (a)  service,  monitor,  and 
control  the  credit  relationship  with  the 
borrower,  (b)  provide  information  about 
the  borrower,  and  (c)  rmnit  payments 
received  from  the  borrower.  However, 
all  of  the  aforementioned  administrative 
actions  must  be  addressed  in  the 
participation  agreement  as  well  as  the 
parties'  duties  and  responsibilities. 

A  participant's  administrative  risk 
increases  when  the  originating  lendw 
has  no  direct  financial  interest  in  the 
loan.  The  proposed  removal  of  the  10- 
percent  retention  requirement  increases 
this  risL  The  participation  a^eement 
should  spedficaUy  address  whether  the 
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seller  has  the  ability,  and  under  what 
dicumstances,  to  transfer  or  sell  the 
note  or  agreement  to  a  third  party 
without  concurrence  by  the  participant 

D.  Managing  Portfolio  Risk 

Our  current  regulations  require  each 
System  institution  involved  in  loan 
participation  activities  to  develop  and 
implement  policies  and  procedures  for 
such  programs,  including  establishing 
appropriate  portfolio  limits  to  control 
pcntfolio  risk. 

While  participations  oSsr  a  number  of 
advuitages  to  an  institution's  portfalio 
(espedaiUy  as  risk  diversification  tools) 
they  also  carry  additional  risks  not 
common  to  a  normal  borrower  Aender 
relationship.  We  believe  policy 
direction  firom  a  System  institution's 
board  of  directors  becomes  even  more 
important  with  these  proposed  changes. 
Portfolio  limitations  shoiild  be  reviewed 
by  the  institution's  board  to  ensure  loan 
participations  are  appropriately 
integrated  into  the  institution's  overall 
business  plan  and  risk  management 
strategies. 

VL  Farmer  Mac  Related  Participatkm 
Antfatirities 

In  response  to  a  question  raised  by 
Farmer  Mac,^  we  propose  a  change  in 
the  authorities  contained  in  part  614, 
subpart  A,  of  the  regulations.  The  Act 
provides  that  banks  and  associations 
can  enter  into  participation 
arrangements  with  other  System 
institutions,  which  by  definition 
includes  Farmer  Mac.  However,  our 
present  regulations  do  not  reflect  this 
fact.  Farmer  Mac  was  given  authority  to 
buy.  sell,  hold,  or  assign  loans  after  the 
present  r^ulations  were  written. 
Therefore,  we  propose  to  revise  the 
authority  regulations  in  part  614, 
subpart  A.  to  clarify  the  loan 
participation  authorities  of  System 
banks  and  associations  and  Farmer  Mac. 

Vn.  Technical  and  Confimniiig  Oiangea 

We  are  also  proposing  certain 
technical  and  conforming  changes  to  the 
regulations. 

LiatofSniifectB 

12  CFR  Part  614 

Agriculture,  Banks.  Banking.  Flood 
insurance.  Foreign  trade.  Reporting  and 
recordkeeping  reqidrements.  Rural 
areas. 

12  CPU  Part  619 

Agriculture.  Banks.  Banking.  Rural 
areas. 


For  the  reasons  stated  in  the 
preamble,  we  propose  to  amend  parts- 
614  and  619  of  chapter  VI,  title  12  of  the 
Code  of  Federal  R^ulations  as  follows: 

PART  614— LOAN  POLICIES  AND 
OPERATIONS 

1.  The  authority  citation  for  part  614 
continues  to  read  as  follows: 

Aadmrity:  42  U.S.C.  4012a.  4104a.  4104b. 
4106.  and  4128;  sees.  1.3, 1.5, 1.6, 1.7, 1.9, 
1.10. 1.11,  2.0.  2.2.  2.3.  2.4,  2.10,  2.12.  2.13. 
2.15.  3.0.  3.1.  3.3.  3.7,  3.8.  3.10.  3.20,  3.28. 
4.12. 4.12A.  4.13. 4.13B.  4.14. 4.14A.  4.14C, 
4.14D.  4.14E,  4.18, 4.18A,  4.19, 4.25. 4.26, 
4.27, 4.28. 4.36, 4.37.  5.9.  5.10.  5.17.  7.0.  7.2, 
7.6,  7.8,  7.12,  7.13, 8.0, 8.5  of  the  Farm  Credit 
Act  (12  U.S.C  2011,  2013.  2014.  2015,  2017, 
2018,  2019,  2071,  2073,  2074,  2075.  2091, 
2093,  2094,  2097,  2121,  2122,  2124.  2128, 
2129,  2131,  2141,  2149,  2183,  2184,  2199, 
2201,  2202,  2202a,  2202c.  2202d,  Z202e, 
2206,  2206a,  2207,  2211,  2212, 2213,  2214, 
2219a,  2219b,  2243,  2244,  2252,  2279a, 
22^9a-2, 2279b,  2279c-l,  2279f,  2279f-l, 
2279aa.  2279aa-5);  sec.  413  of  Pub.  L.  100- 
233, 101  Stat  1568, 1639. 


2.  Amend  §  614.4000  as  follows: 

a.  Remove  die  word  "and"  at  the  end 
of  paragraph  (d)(1): 

b.  Ronove  the  "."  and  add  ";  and"  at 
the  end  of  paragraph  (d)(2);  and 

c.  Add  paragr^h  (dK3)  to  read  as 
follows: 

1614.4000   ftrmCradRBanta. 

*  *        •        •        * 

(d)(3)  The  Federal  Agricultural 
Mortgage  Corporaticm  to  the  extent 
provided  in  §  614.4055. 

*  •        *        •        * 

3.  Am«id  §614.4010  as  follows: 

a.  Remove  the  word  "and"  at  the  end 
of  paragraph  (e)(1); 

b.  Remove  the  "."  and  add  ";  and"  at 
the  end  of  paragraph  (e)(2);  and 

c.  Add  paragr^n  (e)(3)  to  read  as 
follows: 


1614.4010   AorteuNuraleradtt 


(e)(3)  The  Fed«al  Agricultural 
Mortgage  Corporation  to  the  extent 
provided  in  §  614.4055. 


4.  Amend  §  614.4020  as  follows: 

a.  Remove  the  "."  and  add  ";  and" 
the  end  of  paragraph  (b)(2);  and 

b.  Add  paragrqw  (b)(3)  to  read  as 
follows: 


at 


>  Fumor  Mac.  in  a  letter  dated  October  28. 1999. 
re(|uasted  that  we  modify  our  legulattoiis  to 
reoogniae  Fanner  Mac  authority  to  idl  loen 
paiticipationa  to  System  Instttutians. 


1614,4020    BMiksfar 


(b)(3)  The  Federal  Agricultural 
Mortgage  Corporation  to  the  extent 
provided  in  §  614.4055. 

5.  Amend  §  614.4030  as  follows: 


a.  Remove  the  word  "and''  at  the  end 
of  paragraph  (b)(1); 

b.  Remove  the  "."  and  add  ";  and"  at 
the  end  of  paragraph  (b)(2);  and 

c.  Add  paragrapn  (b)(3)  to  read  as 
follows: 

1614.4030   Federal  jMideiedK 


(b)(3)  The  Federal  Agricultural 
Mortgage  Corporation  to  the  extent 
provided  in  $614.4055. 

•        *        •        •        • 

6.  Amend  §  614.4040  as  follows: 

a.  Remove  the  word  "and"  at  the  end 
of  paragraph  (b)(1); 

b.  Remove  the  "."  and  add  ";  and"  at 
the  end  of  paragraph  (b)(2);  and 

c.  Add  paragr^h  (b)(3)  to  read  as 
follows: 

1614.4040   PreductJon  wdK  aeeoclllona. 

***** 

(bK3)  The  Federal  Agricultural 
Mortgage  Coiporation  to  the  extent 
provided  in  $  614.4055. 

7.  Amend  $  614.4050  as  followrs: 

a.  Remove  the  word  "and"  at  the  end 
of  paragrq>h  (cMl); 

b.  Remove  the  "."  and  add  ";  and"  at 
the  end  of  paragru>h  (cH2);  and 

c.  Add  paragrapn  (c)(3)  to  read  as 
follows: 


(c)(3)  The  Federal  Agricultural 
Mortgage  Corporation  to  the  extent 
provided  in  §  614.4055. 

8.  Add  a  new  §  614.4055  to  read  as 
follows: 


§614.4066   Federal  AortouMural 


Subject  to  the  requirements  of  subpart 
Hofthis  part  614: 

(a)  Any  Farm  Credit  Sjrstem  bank  or 
direct  lender  association  may  buy  from, 
and  sell  to,  the  Federal  Agricultural 
Mortgage  Corporation,  participation 
interests  in  "qualified  loans." 

(b)  The  Federal  Agricultural  Mortgage 
Corpcnation  may  buy  from,  and  sell  to. 
any  Farm  Credit  S3rstem  bank  or  direct 
lender  association,  or  lender  that  is  not 
a  Farm  Credit  System  institution, 
participation  interests  in  "qualified 
loans." 

(c)  For  purposes  of  this  section, ' 
"qualified  loans"  means  qualified  loans 
as  defined  in  section  8.0(9)  of  the  Act 


9.  Amend  §614.4325  by: 
a.  Removing  paragraph  (aK4); 


V 
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b.  Redesignating  paragraphs  (a)(5). 
(a)(6),  and  (a)(7)  as  paragraphs  (a)(4). 
(a)(5),  and  (a)(6),  respectively;  and 
revising  newly  designated  paragraph 
(a)(4)  to  read  as  follows: 

1614.4325    PurchaaeandsatooflntMWts 
In  loMii. 

*        *        •        •        * 

(a)(4)  Paiticipating  institution  means 
an  institution  that  purchases  a 
participation  interest  in  a  loan 
originated  by  another  lender. 


1814.4330    [AnwndMq 

10.  Amend  §  614.4330  as  follows: 

a.  Remove  the  words  "an  undivided" 
and  add  in  their  place  the  words  "a 
participation"  in  paragraph  (a)(9);  and 

b.  Remove  paragraph  (b)  and 
redesignate  existing  paragraph  (c)  as 
paragraph  (b). 

Subpart  J— Lending  and  LMsing 
UrnHs 

1614.4358    [AntMNlad] 

11.  Amend  §614.4358  as  follows: 

a.  Remove  paragraph  (b)(4)(i):  and 

b.  Redesignate  paragraphs  (b)(4)(ii) 
and  (b)(4)(iii)  as  paragraphs  (b)(4)(i)  and 
(b)(4)(ii),  respectively. 

PART  61»-DEnNrnONS 

12.  The  authority  citation  for  part  619 
continues  to  read  as  follows: 

Authority:  Sees.  1.7,  2.4. 4.9,  5.9,  5.12. 
5.17,  5.18,  7.0,  7.6,  7.7,  7.8  of  the  Farm  Credit 
Act  (12  U.S.C.  2015.  2075,  2160,  2243,  2246. 
2252,  2253.  2279a,  2279b,  2279b-l,  2279b- 
2). 


f619.9196 

13.  Remove  and  reserve  §  619.9195. 
Dated:  July  20, 2000. 
Kelly  MikelWilliaBU. 

Secretary ,  Farm  Credit  Administration  Board. 
(FR  Doc.  00-18873  Filed  7-25-00;  8:45  am) 

I  COOe  87Q6-01-P 


DEPARTMENT  OF  TRANSPORTATION 
FMJaral  Aviatton  Administration 
14CFRPart39 

[Dodwt  No.  2000-NII-133-AO] 
Rm2120-AA64 

AhrworltilnMs  DIractiv—;  Emprwaa 
BraalMra  da  Aaranautica  S.A. 
(EMBRAER)  Modal  EMB-120  Series 


AGENCY:  Federal  Aviation 
Administration.  DOT. 


ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AO)  that  is  applicable  to 
certain  EMBRAER  Model  EMB-120 
series  airplanes.  This  proposal  would 
require  a  one-time  insi>ection  to  detect 
wear  of  the  hydraidic  pump  hoses,  and 
corrective  action,  if  necessary.  This 
proposal  wotild  also  require  relocation 
of  the  clip  that  secures  Uie  left  forward 
hold-open  rod  of  both  nacelles.  This 
action  is  necessary  to  prevent  chafing 
and  consequent  rupture  of  the  hydraulic 
line  and  loss  of  hydraulic  pressure, 
which  could  result  in  reduced 
controllability  of  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 

DATES:  Comments  must  be  received  by 
August  25,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM^114. 
Attention:  Rules  Docket  No.  2000-NM- 
133-AD.  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  also 
be  sent  via  the  Internet  using  the 
following  address:  9-anm- 
nprmcomment9&a.gov.  Comments  sent 
via  the  Internet  must  contain  "Docket 
No.  2000-NM-133-AD"  in  the  subject 
line  and  need  not  be  submitted  in 
triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER).  P.O.  Box  343— CEP  12.225, 
Sao  Jose  dos  Campos — SP,  Brazil.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Small 
Airplane  Directorate.  Atlanta  Aircraft 
Certification  Office.  One  Crown  Center, 
1895  Phoenix  Boulevard,  suite  450. 
Atlanta,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Capezzuto,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ACE- 
116A,  FAA,  Small  Airplane  Directorate. 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450.  Atlanta.  Georgia 
30349;  telephone  (770)  703-6071;  fax 
(770) 703-6097. 

SUPPI^MENTARY  INFORMATION: 


Commaiits  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rtdes  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  OHnments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-133-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. . 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Dod»t  No. 
2000-NM-133-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discnsaion 

The  Departmento  de  Aviacao  Civil 
(DAC),  which  is  the  airworthiness 
authority  for  Brazil,  notified  the  FAA 
that  an  imsafe  condition  may  exist  on 
certain  EMBRAER  Model  EMB-120 
series  airplanes.  The  DAC  advises  that 
it  has  received  a  report  of  one  case  of 
rupture  of  an  engine-driven  pump 
hydraulic  hose,  possibly  due  to  its 
friction  against  tiie  clip  that  secures  the 
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left-hand  forward  cowling  hold-open 
rod  of  both  nacelles.  The  rupture  led  to 
the  loss  of  the  hydraulic  fluid  of  the 
relevant  system.  This  condition,  if  not 
corrected,  could  result  in  reduced 
controllability  of  the  airplane. 

Ejqplanatkm  of  Rrievant  Sendee 

iDBOfflBStlOD 

EMBRAER  has  issued  Service  Bulletin 
120-29-0047.  Change  01,  dated  October 
22, 1996,  which  consists  of  two  parts. 
Part  I  describes  procedures  for  a  visual 
inspection  of  all  hydraulic  hoses 
installed  in  both  nacelles  to  detect 
wearout,  chafing,  or  scores.  Follow-on 
and  corrective  actions  include  ensuring 
a  certain  distance  between  the  cowl  rod 
clip  and  the  hydraulic  hoses,  repairing 
discrepant  hoses,  relocating  the  clip  that 
secures  the  left  hold-open  rod  of  both 
nacelles  to  prevent  further  chafing,  and 
replacing  the  hydraulic  hoses  with  those 
having  the  same  part  number.  Part  II 
describes  procedures  for  relocating  the 
clip.  Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the  ^ 
identified  unsafe  condition.  The  DAC 
classified  this  service  bulletin  as 
mandatory  and  issued  Brazilian 
airworthiness  directive  96-12-01,  dated 
December  13, 1996,  in  order  to  ensme 
the  continued  airworthiness  of  these 
airplanes  in  Brazil. 

FAA's  Conchisions 

This  airplane  model  is  manufactured 
in  Brazil  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  sectitm  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilatoal 
airwcKthiness  agreement  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DCA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  finrfinga  of  the  DAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Rxplenation  of  ReqidroBieiils  of 
Propoeed  Rnb 

Since  an  unsafe  conditicm  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  acticms  specified 
in  the  service  bulletin  described 
previously. 

CoetlnqMct 

Tlie  FAA  estimates  that  200  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 


It  would  take  approximately  1  work 
hour  per  airplane  to  inspect  the 
hydraulic  hose^,  at  an  average  labor  rate 
of  $60  per  workliour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
inspection  on  U.S.  operators  is 
estimated  to  be  $12,000,  or  $60  per 
airplane. 

It  would  take  approximately  1  work 
hour  par  airplane  to  relocate  die  clip,,  at 
an  average  labor  rate  of  $60  per  woric 
hour.  Required  parts  would  cost 
q)proximately  $15  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  dip  relocation  on  U.S. 
operators  is  estimated  to  be  $15,000,  or 
$75  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
opmator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  foture  if 
this  AD  were  not  adopted. 

Regulatory  Impaict 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
efiect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  in^>lications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  tmder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  numbw  of  small  entities 
under  the  critnia  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Dodket  at  the 
location  provided  \mder  the  cation 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
saiisty,  Safisty. 

Hie  Proposed  AnMndment 

Accordingly,  pursuant  to  the 
authority  del^ated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  39-^AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44701. 

139.13    [Amwidecq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Emprau  Bnsileira  De  Asnuuuitica  S.A.  (Eodbraer): 
Docket  200O-NM-133-AD. 
Applicability:  Model  EMB-120  series 
aiipianes,  certificated  in  any  category,  having 
serial  numbers  listed  in  ENffiRAER  Service 
Bulletin  120-29-0047,  Change  01,  dated 
OctobOT  22. 1996. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  reganuess  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  rupture  of  the  hydraulic  line 
and  loss  of  hydraulic  pressure  due  to  chafing, 
which  could  result  in  reduced  controllability 
of  the  airplane,  accomplish  the  following: 

(a)  Within  75  flight  hours  after  the  effective 
date  of  this  AD,  perform  a  general  visual 
inspection  to  detect  discrepancies  (wear, 
ch^ng,  or  scores)  of  all  hydraulic  pump 
hoses  installed  in  both  nacelles,  in 
accordance  with  Part  I  of  EMBRAER  Service 
Bulletin  120-29-0047,  Change  01,  dated 
October  22, 1996.  Prior  to  further  flight, 
perform  all  applicable  corrective  actions  in 
accordance  with  the  service  bulletin. 

Note  2:  Accomplishment,  prior  to  the 
effective  date  of  this  AD,  of  the  inspection  in 
accordance  with  Part  I  of  EMBRAER  Service 
Bulletin  120-29-0047,  dated  August  22, 
1996,  is  acceptable  for  compliance  with  the 
requirements  of  paragraph  (a)  of  this  AD. 

Note  3:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exteri(v 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(b)  Within  75  flight  hours  after  the  effective 
date  of  this  AD,  relocate  the  clip  that  secures 
the  left  forward  hold-open  rod  of  both 
nacelles  in  accordance  with  Part  II  of 
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EMBRAER  Service  Bulletiii  120-2&-0047, 
Change  01.  dated  October  22, 1996. 

Ahamative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (ACO),  FAA. 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  .of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

Special  Flight  Pnnits 

(d)  Special  Qight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  S:  The  subject  of  this  AD  is  addressed 
in  Brazilian  airworthiness  directive  96-12— 
01,  dated  December  13, 1996. 

Issued  in  Renton.  Washington,  on  July  20, 
2000. 

Dooald  L.  RiggLa, 

ActingManager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-18915  Filed  7-25-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

B^tf^a^    aiil^lfiBi     a  iImiiIii  !■  Ill  ■  ■!  n     i 

rwumwn  AviBDon  AonNmsinRion 

14CFRPwt38 

[Doetol  No.  2000  MM  17-nAD| 

RM2120-AA64 

Alrwoflhln—  Direcllv— ;  Fofcker 
MocM  F^  MarfcOlOO  Serlee  Airptanee 

agency:  Federal  Aviation 
Administratioii.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Fokker  Model  F.28  Mark  0100  series 
airplanes.  This  proposal  would  require 
replacement  of  the  anti-skid  control 
boxes  with  improved  units.  This  action 
is  necessary  to  prevent  electromagnetic 
interference  with  the  anti-skid  control 
system,  which  could  result  in  reduced 
brake  pressure  during  low-speed 
taxiing,  and  consequent  reduced 
controllability  and  performance  of  the 
airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 


DATES:  Comments  must  be  received  by 
August  25,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-44M- 
17-AD.  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  abo 
be  sent  via  the  Intranet  using  the 
following  address:  9-anm- 
nprracommentO&a.gov.  Comments  sent 
via  the  Internet  must  contain  "Docket 
No.  2000-NM-l  7-AD"  in  the  subject 
line  and  need  not  be  submitted  in 
triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokkor  Services  B.V..  P.O.  Box  231. 
2150  AE  Nieuw-Vennep,  the 
Netherlands.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Norman  B.  Martenson,  Managw. 
Internaticmal  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPUEMENTARY  MP0RMAT10N: 

Commmts  lavitad 

Interested  persons  are  invited  to 
participate  in  the  malring  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  thie  address 
specified  above.  AU  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Conmients  are  specifically  invited  on 
the  overall  regulatory,  economic. 


environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simimarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rides 
Docket. 

Conomenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Numbw  2000-NM-l  7-AD."  The 
postcard  wrill  be  date  stamped  and 
returned  to  the  commenter. 

AvailaUUty  of  NPRMi 

Any  poson  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-114.  Attention:  Rules  Docket  No. 
2000-^4M-17-AD,  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

DiacoarioD 

The  Rijksluchtvaartdienst  (RLD). 
which  is  the  airworthiness  authority  for 
the  Netherlands,  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  all 
Fokker  Model  F.28  Mark  0100  series 
airplanes.  The  RLD  advises  that  it  has 
previously  required  accomplishment  of 
certain  modifications  to  improve  the 
design  safiaty  features  that  provide 
adequate  electromagnetic  interference 
(EMI)  protection  of  the  wheelspeed 
signal  wiring.  Analysis  has  shown  that 
accomplishment  of  these  modifications 
should  be  sufficient  to  withstand  the 
currently  known  EMI  sources.  However. 
unknoMm  sources  of  EMI  could  still 
exist  that  woidd  adversely  affect  the 
anti-sldd  control  system  and  result  in 
reduced  brake  pressure  during  low 
speed  taxiing.  This  condition,  if  not 
corrected,  could  result  in  reduced 
controllability  and  pofiormance  of  the 
airplane. 

Explanation  of  Kelatad  RnlemakiBg 

The  FAA  has  previously  issued  AD 
99-20-07.  amendment  39-11337  (64  FR 
52219.  September  28. 1999)  which 
requires  modification  of  the  ground 
wiring  to  the  shielding  of  the 
wheelspeed  sensor  wiring  of  the  main 
landing  gear  (MLG);  and  installation  of 
new  electrical  grounds  for  the 
wheelspeed  sensor  channel  of  the  anti-. 
skid  control  box  of  the  MLG.  Thme 
modifications  provide  additional 
grounds  to  the  shielding  of  the 
wheelspeed  sensor  waring  and  to  the 
poMm  supplies  of  the  anti-skid  control 
box.  These  additional  groimds  reduce 


FedUral  BggMter/Vol.  65.  No.  144 /Wednesday,  July  26.  2000 /Proposed  Roles 


45837 


the  effocts  of  EKfl  generated  by  electrical 
wiring  that  runs  parallel  to  the 
wheebpeed  sensor  wiring. 

planation  of  Relevant  Service     - 


KwtianeHoi 
Inmraiatioi 


Fokker  Services  B.V.  has  issued 
Fokker  Service  Bulletin  SBFlOO-32- 
117.  dated  September  27. 1999.  which 
describes  procedures  tot  replacemmt  of 
the  anti-sldd  control  box  with  an 
improved  unit  that  is  less  susceptible  to 
ENIi.  Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  RLD 
classified  this  service  bulletin  as 

1 1    mandatory  and  issued  Dutch 

airwOTthiness  directive  1999-127.  dated 
October  29, 1999,  in  order  to  assure  the 

1 1    continued  airworthiness  of  these 
airplanes  in  the  Netherlands. 

FAA's  Cmdiiaions 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
1 1    applicable  bilateral  airworthiness 
'  I    agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  fii|Hifig«  of  the  RLD. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  iite  United 
States. 

Explanation  of  Requiiements  of 
PropoaedRale 

Since  an  unsafe  condition  has  been 
identified  that  is  likdy  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  129  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  woric  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  would  cost 
approximately  $3,950  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $517,290,  or  $4,010  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accompuslrad  any  of 


the  proposed  requirements  of  this  AD 
action,  and  tiiat  no  operator  would 
accomplish  those  actions  in  the  foture  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  pemrm  the  specific 
actions  actually  required  by  die  AD. 
These  figures  tsrpically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regnlatoiy  Lnpact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
it  is  determined  tbat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Otder  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regidatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  moU  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  numbw  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  pr^ared  for  this 
action  is  contained  in  the  Rules  Docket 
Acopy  of  it  may  be  obtained  by  • 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  (rfSdbjecta  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
saiisty.  Safety. 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Fedmal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulaticms 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthoritjr:  49  U.S.C.  106(g),  40113. 44701. 

139.13    [Amandadl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Fdckar  Servicas  B.V.:  Docket  200O^4M-17- 
AD. 


Applicability:  All  Model  F.28  Mark  0100 
series  airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  electromagnetic  interferenoe 
with  Uiemti-akid  control  system,  which 
could  result  in  reduced  brake  pressure  during 
low-speed  taxiing,  and  consequent  reduced 
controllability  and  performance  of  the 
airplane,  accomplish  the  following: 

(a)  Within  30  months  after  the  effective 
date  of  this  AD,  replace  any  anti-skid  control 
box  having  part  number  (P/N)  6004272-3,  -4, 
or  -5  with  an  improved  anti-skid  control  box 
having  P/N  6004272-6,  in  accordanc^with 
Fokker  Service  Bulletin  SBFlOO-32-117, 
dated  September  27, 1999. 

Altemativc  Msdiods  of  Conpliaooe 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

^Mdal  Flight  Panaita 

(c)  Special  flight  permits  may  be  issued  in 
accordance  Mrith  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  1999-127, 
dated  October  29, 1999. 

Issued  in  Renton,  Washington,  on  )uly  20, 
2000. 

DonaM  L.  Siggin, 

ActingManagBT,  Transport  Aiqjlane 
Dinctorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-18913  Filed  7-25-00;  8:45  am] 
I  CODE  4ai*-1>4l 
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DEPARTMENT  OF  ENERGY 

Fedml  Eneray  RmuMocv 
CofiwiNMon 

18CFRPart35 

[Doekat  Na  RMOO-IO-OOO  ] 

Open  Acoeee  Sanw-Time  liifoniiallon 
SysiMn  PtMM  H 

Issued  July  14,  2000. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Advance  notice  of  proposed 

rulemaking  (ANOPR). 

summary:  The  Fedoal  Energy 
Regulatory  Conunission  (Commission) 
requests  the  submission  of  detailed 
proposals,  by  February  15,  2001,  that 
will  enable  the  Commission  to  adopt  by 
regulation  certain  communications 
protocols  and  standards  for  business 
practices  to  implement  Open  Access 
Same-Time  Information  System  (OASIS) 
Phase  n.  OASIS  Phase  II  will  be  more 
functional  than  the  current  OASIS 
Phase  lA,  will  incorpraate  electronic 
scheduling  and  will  apply  to  the 
commanications  and  related  business 
practices  between  customers  and 
Transmission  Providers,  including 
Regional  Transmission  Organizations 
(RTOs). 

DATES:  Proposals  are  due  on  February 

15.2001. 

AOORESSES:  Proposals  should  be  filed 

with  the  Office  of  the  Secretary  and 

should  refer  to  Docket  No.  RMOO-10- 

000.  Federal  Energy  Regulatory 

Commission.  888  First  Street,  NE., 

Washington,  DC  20426. 

FOR  FURTHER  MPORMATION  CONTACT. 

Marvin  Rosenbeig  (Technical 
Information),  C^ce  of  Markets, 
TarifEs  and  Rates,  Federal  Eneigy 
Regulatory  Commission  888  First 
Street,  NE..  Washington.  DC  20426, 
(202) 208-1283 

Paul  Robb  (Technical  Information), 
Office  of  Markets,  Tarifb  and  Rates, 
Fedoal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  (202)  219- 
2702 

Gary  Cohen  (Legal  Information),  Office 
of  the  Gdheral  Counsel,  Fedoal 
Eneigy  Regulatory  Ccnnmission.  888 
First  Street,  NE..  Washington,  DC 
20426,  (202)  20^-0321 

SUPPLEMENTARY  MFORMATKM: 

Adranoe  Notioe  of  PropoMd 


February  15,  2001.  that  will  enable  the 
Commission  to  adopt  by  regulation 
certain  communications  protocols  and 
standards  for  business  practices  to 
implement  Open  Access  Same-Time 
Information  System  (OASIS)  Phase  IL 
OASIS  Phase  II  will  be  more  functional 
than  the  current  OASIS  Phase  lA,  will 
incorporate  electronic  scheduling  and 
will  apply  to  the  communications  and 
related  business  practices  between 
customers  and  Transmission  Providen.* 

I.  Backgronnd 

In  Order  No.  889.^  the  Commission 
began  the  process  of  standardizing 
electronic  communication  in  the  electric 
industry  by  requiring  public  utilities 
that  own,  control,  or  operate  facilities 
used  for  the  transmission  of  electric 
energy  in  intrastate  commoce  to  create 
or  participate  in  an  Internet-based 
information  system  called  OASIS.  The 
rules  established  in  Order  No.  889  were 
for  a  basic  (Phase  I)  OASIS.  OASIS 
Phase  I  became  operational  on  Jantiary 
3, 1997.  Order  No.  889  also 
contemplated  that  an  enhanced  (Phase 
n)  OASIS  would  be  later  established.^  In 
March  1997,  the  Conunission  issued 
Order  No.  889-A  that  required  on-line 
negotiations  for  discounts  as  well  as  the 
posting  of  discounts  on  the  OASIS.  In 
Jime  1998  *  and  September  1998  >  we 
adopted  conq>rriiensive  updates  of  the 
OASIS  and  Standards  and 
Communications  Protocols  Document 
(Phase  lA  SC&P)  that  implemented  on- 
line negotiations  as  well  as  other 
improvements  suggested  by  the  industry 
for  OASIS.  The  Phase  lA  rules  became 
operational  on  March  1. 1999  and 
improved  the  operations  of  the  basic 
Phase  I  OASIS  as  an  interim  step  toward 
the  development  of  the  enhanced 
OASIS  Phase  Ufi 


The  Federal  Eneigy  Regulatory 
Conunission  (Commission)  requests  the 
submission  of  detailed  proposals,  by 


*  For  ease  in  cefBrence,  we  iisa  tbe  tann 
Trensmission  Provider  as  a  ■horthand  for  all  public 
utilities  that  own  and/or  control  facilities  used  for 
the  transmission  of  electric  eneigy  in  interstate 
commerce.  This  definition  also  encompasses 
Independent  System  Operators  and  Regional 
Transmission  Organizations. 

'  Open  Access  Same-Time  Inionnation  System 
(Formerly  Real-Time  Information  Networks)  and 
Standards  of  Conduct.  Order  No.  889,  FERC  Stats, 
ft  Regi.  1  31,035  at  31,583  (1996),  order  on  reh'g. 
Order  No.  889-A,  FERC  Stats,  ft  Regs.  1  31,049 
(1997),  orcfer  on  leh'g.  Order  No.  889-B,  81  FERC 
1  61.253  (1997). 

'  We  explained  that  the  inclusion  of  scheduling 
as  part  of  the  OASIS  requirements  would  be 
addressed  in  OASIS  Phase  II. 

*Open  Access  Same-Time  Inibrmatioa  System 
and  Standards  of  Conduct,  83  FERC  1  61.360  at 
62,452  (1998)  Qune  18  Order). 

'  Open  Access  Same-Time  Information  System 
and  Standards  of  Conduct,  84  FERC  1  61,329 
(1998). 

•OASIS  "Phase  lA"  U  a  label  devised  by  the 
industry  to  refer  to  revisions  to  the  OASIS  Phase  I 
requirements  that  implemented  the  on-line 


In  Order  No.  889  the  Commission 
requested  the  industry  to  file  a 
consensus  report  proposing  standards 
for  OASIS  Phase  n.'  On  Novembn  3, 
1997.  the  Commwdal  Practices  Working 
Group  (CPWG)  ■  and  the  OASIS  How 
Group  (How  (koup)  filed  a  report 
entitled  "Industiy  Report  to  the  Federal 
Eneigy  Regulatoiy  Commission  on  the- 
Future  of  OASIS"  (Industry  Report).  The 
Industry  R^p<Ht  did  not  propose 
standards  for  Phase  II  but  instead 
presented  lessons  learned  firom  OASIS 
Phase  I  and  posed  several  broad  policy 
issues  relating  to  the  future  scope  and 
development  of  OASIS.  In  particular, 
the  report  raised  the  question  of 
whether  the  standards  to  be  developed 
should  be  r^onal  or  national  in  scope. 

On  Jime  19, 1998,  the  CPWG  and  the 
How  Group  filed  a  report  entitled 
"Industry  Report  to  the  Fedeeral  Energy 
Regulatory  Commission  on  OASIS 
Phase  lA  Business  Practices"  (June  19 
Report)  offiwing  a  set  of  uniform 
business  practice  standards  and 
guidelines  for  adoption  by  the 
Commission.  The  June  19  Report  argued 
that,  because  many  OASIS-related 
business  practice  implementation 
details  were  left  for  transmission 
providers  to  detomine  for  themselves, 
significant  variation  arose  among 
business  practices  across  OASIS  nodes. 
To  reduce  this  variation  and  to  promote 
greater  consistency  in  the 
implementation  of  the  Commission's 
open  access  policy  and  OASIS  policy, 
the  CPWG/How  Qroup  proposed  that 
the  Commission  adopt  its  recommended 
"Phase  LA  Business  Practice  Standards 
and  Guides"  (Business  Practices).  On 
February  25.  2000.  in  Order  No.  638,  the 
Commission  adopted  the  proposed 
Business  Practices.^  On  Deonnber  20. 
1999.  the  Commission  issued  a  Final 
Rule  (Order  No.  2000)  to  advance  the 
fomuAion  of  Regional  Transmission 
Organizations  (RTOs).">  Order  No.  2000. 
among  other  things,  established 


n^otiation  of  discounts.  See  Open  Accass  Same- 
Time  Information  System  and  Standards  of 
Conduct.  83  FERC  1  61,360  at  62.452  (1998). 

'Order  No.  889,  FERC  SUts.  ft  Regs.  1  31,035  at 
31.627  (1996) . 

■The  CPWG  is  no  longer  fimctioning.  Its 
activities  have  been  taken  over  by  a  successor 
industry  group,  the  Market  Interface  Committae 
(MIC). 

*Open  Access  Same-lime  Infannation  System 
and  Standards  of  Conduct,  Order  No.  638. 90  FERC 
1  61.202  (2000). 

><>  Regional  Transmission  Oiganiiations,  Order 
No.  2000, 65  FR  809  Oanuaiy  6, 2000).  FERC  Statk 
ft  Rags.  1  31,089  (2000),  order  on  reh'g.  Order  No. 
2000-A.  65  FR  12,0S8  (Match  8.  2000).  FERC  Stats, 
ft  Rags.  1  31,092  (2000),  petUkms  for  review 
penSngiubnom.,  Public  Utility  District  No.  1  of 
Snohomish  County.  Washington  v.  FERC,  Noa.  00- 
1174.0(0/. 
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mininmm  characteristics  and  functions 
that  an  RTO  must  satisfy. 
In  Order  No.  2000,  we  stated: 

How  Group  and  other  conunenters  address 
issues  relating  to  the  standardization  of 
transmission  transactions.  Standardization  of 
transactions  involves  two  separate  concerns: 
(1)  Many  transactions  will  cross  RTO 
boundaries;  and  (2)  numerous  customers  will 
do  business  with  multiple  RTOs.  Without 
standardized  communications  protocols  and 
business  practices,  the  costs  of  doing 
business  will  he  increased  as  market 
participants  will  be  required  to  install 
additional  software  and  add  personnel  to 
transact  with  different  RTOs  and  regions. 
Therefore,  to  promote  interregional  trade, 
standardized  methods  of  moving  power  into, 
out  of,  and  across  RTO  territories  will  be 
needed. 

We  twlieve  tliat  standards  for 
communications  between  customers  and 
RTOs  must  be  developed  to  ftermit  customers 
to  acquire  expeditiously  conunon  services 
among  RTOs.  For  example,  we  envision  the 
creation  of  standardized  commimications 
protocols  to  schedule  power  movements  and 
to  acquire  auction  rights.  These  protocols 
would  not  standardize  what  the  rights  are,  or 
the  nature  of  the  auctions.  Instead,  the  focus 
of  the  communications  protocols  would  be 
on  how  customers  communicate  their 
intentions  to  an  RTO  and  how  customers 
receive  an  RTO's  responses. 

We  agree  with  How  (koup  and  others  that 
certain  business  and  communication 
standards  are  necessary,  and  we  believe  that 
these  standards  will  facilitate  the 
development  of  efficient  markets.  We  beUeve, 
however,  that  these  issues  need  further 
examination  based  on  a  complete  reoonL** 

n.  Disciuaim 

In  Orders  Nos.  888  and  889,  the 
Commission  established  OASIS  for  two 
purposes:  (1)  To  help  mitigate 
transmission  market  power  by  providing 
non-discriminatory  access  to 
transmission  information  and  services; 
and  (2)  to  promote  the  development  of 
competitive  markets  for  power  by 
setting  national  standards  for  the 
reservation  of  transmission  capacity. 
Our  objective  of  promoting  the 
development  of  uniform  standards  to 
support  competitive  mariiets  for  power 
still  remains.  In  the  four  years  since 
Order  Nos.  888  and  889  were  iiuued,  the 
Commission  has  found  that 
transmission  market  poww  could  be 
mitigated  more  effectively  by  RTOs.  We 
also  found  that  RTOs  would  promote 
more  efficient  grid  management  and 
reliability  needbd  for  competitive 
electricity  markets.  Thus,  OASIS 
changes  may  be  needed  to  promote  and 
complement  the  development  of  RTOs. 

Any  revised  standards,  like  the      - 
current  OASIS  standards,  will  apply  to 


each  public  utility  that  owns  and/or 
controls  facilities  used  for  the 
transmission  of  electric  energy  in 
interstate  commerce,  including  RTOs. 
We  also  stated  in  Order  No.  2000  that 
"an  RTO  must  be  the  single  OASIS  site 
administrator  for  all  transmission 
facilities  under  its  control."  '^  The 
RTO's  function  as  a  single  OASIS  site 
administrator  will  help  to  ensure 
standardization  within  each  RTO; 
however,  customers  will  also  obtain 
transmission  service  across  multiple 
RTOs  and  compatibility  among  RTOs 
with  respect  to  transmission 
information  and  transaction 
requirements  is  essential.  Efficient 
wholesale  power  markets  require  that 
communication  protocols  not  raise 
barriers  to  the  ability  of  parties  to  make 
trades  in  a  timely  manner.  Such 
impediments  should  be  eliminated,  or, 
at  a  minimum,  reduced  to  the  mnviiniim 
extent  possible.  Order  No.  2000 
recognized  this,  not  only  by  establishing 
OASIS  as  a  separate  function  of  an  RTO, 
but  also  by  establishing  interregional 
coordination  as  one  of  the  functions  for 
an  RTO. 

We  also  intend  to  facilitate 
communication  between  customers  and 
Transmission  Providers  for  services  and 
critical  market  information,  e.g., 
auctions  for  transmission  rights,  the 
posting  of  available  transmission 
capacity  (ATC),  total  transmission 
capacity  (TTC)  and  capacity  boiefit 
margin  (CBM).  prices  for  transmission 
and  ancillary  services,  information  on 
curtailments  and  interruptions  and 
transmission  fiicility  status. 

The  Commission  is  soliciting 
proposals,  to  be  filed  by  February  15. 
2001,  containing  detailed,  standard 
communication  protocols  and 
associated  business  practices  that  all 
Transmission  Prtfiriders  and  customers 
would  use  in  reswing  and  scheduling 
power,  and  to  reserve  and  schedule 
transmission  to  accommodate  power 
flows  into,  out  of.  and  across  RTOs.  The 
Commission  intends  to  review  the 
proposab  received  in  response  to  the 
ANOPR  and  issue  a  Notice  of  Proposed 
Rulemaking  (NOPR)  or  take  ether 
q)propriate  action. 

We  continue  to  believe  that  the 
communications  standards  and 
protocols  of  OASIS  Phase  n.  like  the 
current  OASIS  Muse  lA.  shall  make  use 
of:  (1)  Tim  Internet  flcv  communications; 
(2)  interactive  displays  using  Wt^d 


Wide  Web  browsers; "  (3)  file  uploads 
and  downloads  for  computer-to- 
computer  communication;  and  (4) 
templates  defining  the  file  uploads  and 
downloads.  In  addition,  submitted 
proposals  should  address  what 
modifications  to  the  existing  OASIS 
Standards  and  Commimications 
Protocols  and  related  business 
practices  ^*  are  necessary  to  implement 
OASIS  Phase  n. 

In  various  OASIS-related  orders,  we 
pos^oned  adding  certain  functionality 
to  OASIS  until  Phase  n.  The  most 
pressing  of  these  is  electronic 
scheduling.  >s  In  addition,  other 
functionality  was  incorporated  as 
OASIS  developed  (such  as  a  modified 
form  of  dynamic  notification  >^  and 
formats  for  electronic  submission  of 
tarifb  i^)  and  other  functionality  was  no 
longer  needed  because  OASIS,  the 
market  or  technology  developed  in  a 
different  direction  (e.g.,  breaking  large 
files  into  100,000  byte  segments  i").  The 
proposals  should  discuss  whether  the 
additional  functionality  of  complete 
dynamic  notification  should  be 
integrated  in  OASIS  Phase  n,  and, 
furthermore,  the  industry  should 
consider  whether  generator-run  status 
information  should  be  incorporated  into 
OASIS  Phase  n. 

Also,  our  experience  with  OASIS 
Phase  I  has  tatight  us  that  business 
practices  standards,  in  addition  to 
communication  standards  and  protocols 
are  needed  fm  the  development  of 
efficient  markets  and  for  die  efficient 
use  of  the  transmission  grid. 
Accordingly,  submitt^  proposals 
shoidd  identify  any  business  practioes 
that  need  to  be  standardized. 

The  Conunission's  experience  with 
Order  No.  889  and  Order  No.  636  has 
tau^t  us  that  industry  standards,  when 
needed,  should  be  established  as  early 
as  possible.  Our  goal  is  to  identify 
standardization  issues  before  entities 


"  Order  No.  2000.  FERC  Stats,  ft  Regs.  1  31,089 
■t  31.145  (2000)  (footaote  omittMl). 


"Older  No.  2000.  FERC  StaU.  &  Rags.  1  31 XWO 
at  31.144  (2000).  Furthermore,  we  concluded  in 
Order  No.  2000  that  an  RTO  has  the  flexibility  to 
contmct  out  OASIS  responsibilities  to  another 
independent  entity  or  participate  in  a  "saper- 
OASIS"  )aintly  with  odier  RTOs.  See  id.  at  31.145. 


1*  In  the  past  we  have  not  required 
standardization  of  WWW  diq>lays.  Ho%vever.  in 
developing  proposals,  the  industry  should  consider 
any  need  for  a  "conunon  look  and  feel"  for 
displays. 

"Order  No.  638,  FERC  SlaU.  It  Regs.  1 31.093  at 
31,402  (2000). 

"  See  Order  No.  889.  FERC  Stats. »  Rags. 
1 31,035  at  31,594  and  31,628  (1996);  )une  18  Order 
at  62,451;  Open  Access  Same-time  Infonnation 
System  and  Standards  of  Conduct,  84  FERC 
1 61.324  at  62,455  (1986). 

u  See  June  18  Order  at  62.463-64.  Dynamic 
notification  occurs  when  an  OASIS  node 
automatically  (without  a  re-query  by  a  customer) 
notifies  a  cnstomer  of  information  changes  such  as 
the  cunent  ATC  for  e  given  path  or  the  status  of 
a  pending  service  request 

>' See  Order  No.  889-A.  FERC  Stats,  k  Rigs, 
f  3\JM9  at  30,575  (1997). 

"Order  No.  889.  FERC  Stats,  k  Rags.  1 31.035  at 
31,625(1996). 


invest  extensive  capital  in  a  system.  We 
intend,  therefore,  to  have  OASIS  Phase 
n  operational  by  December  15,  2001  (the 
RTO  startup  date).  In  this  way,  we  hope 
to  avoid  unnecessary  expenditures  by 
the  industry. 

Timetable  and  Other  Information 

The  Commission  expects  the 
proposals  to  be  sufficiently  detailed  so 
they  may  be  included  in  a  NOPR.  The 
comments  and  proposals  submitted  on 
February  15.  2001,  should  also  propose 
an  implementation  schedule  or  plan  to 
transition  from  OASIS  Phase  LA  to 
OASIS  Phase  II,  including  time  for 
testing,  to  allow  the  standards  to  be 
fully  implemented  by  December  15. 
2001. 

The  Commission  urges 
representatives  of  the  various  segments 
of  the  industry  to  work  together  to 
achieve  a  consensiis  on  these  proposals. 
The  Commission's  earlier  efforts  in  this 
area  benefitted  greatly  bom  the  input  of 
a  number  of  industry  working  groups. 
The  Commission  continues  to  believe 
that  the  industry  should  take  the  lead  in 
developing  and  implementing  standards 
that  will  be  both  practical  and  workable 
for  the  variety  of  business  transactions 
that  wiU  take  place.  Commission  staff 
intends  to  coiusult  and  participate  in 
this  process.  The  Commission  will  give 
proposab  developed  through  a 
collabon^ve  industry  process 
considerable  weight.  However, 
collaborative  input  can  only  be 
considered  if  it  is  provided  to  us  in  a 
timely  manner  so  that  we  may  adhere  to 
the  timetables  set  forth  here. 

m.  Document  Availability 

In  addition  to  publishing  the  full  text 
of  this  document  in  the  Fcidaral 
RjBgiater.  the  Commission  provides  all 
interested  persons  an  opportunity  to 
view  and/or  print  the  contents  of  this 
document  via  the  Internet  through 
FERC's  Home  Page  (http:// 
www.ferc.fed.u8)  and  in  FERC's  Public 
Reference  Room  during  normal  business 
hours  (8:30  a.m.  to  5  p.m.  Eastern  time) 
at ^888  First  Street,  NE..  Room  2A, 
Washington.  DC  20426. 

From  FERC's  Home  Page  on  the 
Intonet,  this  information  is  available  in 
both  the  Commission  Issuance  Posting 
SjTStem  (OPS)  and  the  Records  and 
Infonnation  Management  System 
(RIMS). 

•  OPS  provides  access  to  the  texts  of 
formal  documents  issued  by  the 
Commission  since  November  14. 1994. 
OPS  can  be  accessed  using  the  OPS 
link  or  the  Energy  Information  Online 
icon.  The  full  text  of  this  document  will 
be  available  on  OPS  in  ASCII  and 


WordPerfect  8.0  format  for  viewing, 
printing,  and/or  downloading. 

•  RIMS  contains  images  of  documents 
submitted  to  and  issues  by  the 
Commission  after  November  16, 1981. 
Documents  from  November  1995  to  the 
present  can  be  viewed  and  printed  frt>m 
FERC's  Home  Page  using  the  RIMS  link 
or  the  Energy  Information  Online  icon. 
Descriptions  of  documents  back  to 
November  16, 1981,  are  also  available 
frt>m  RIMS-on-the-Web;  requests  for 
copies  of  these  and  other  older 
documents  should  be  submitted  to  the 
Public  Reference  Room. 

User  assistance  is  available  for  RIMS, 
QPS,  and  the  Website  during  normal 
business  hours  from  our  Help  line  at 
(202)  208-2222  (e-mail  to 
WebMaster9ferc.fed.us)  of  the  Public 
Reference  Room  at  (202)  208-1371  (e- 
mailto 
public.referenceroom®ferc.fed.us). 

During  normal  business  hours, 
dociunents  can  also  be  viewed  and/or 
printed  in  FERC's  Public  Reference 
Room,  where  RIMS,  CIPS,  and  the  FERC 
Website  are  available.  User  assistance  is 
also  available. 

By  direction  of  the  Conunission. 
Commissioner  Hebert  concurred  with  a 
separate  statement  attached. 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

HeBERT.  Commissioner  concuning: 
The  Commission  today  issues  an 
Advance  Notice  of  Proposed 
Rulemaking  on  standards  for  electronic 
communications  among  participants  in 
the  transmission  market.  The  document 
solicits  detailed  proposals  by  February 
2001.  with  the  goal  for  the  system  to 
operate  by  Deconber  15  of  that  year. 
Some  may  consider  this  a  major  step 
forward  in  the  development  of 
competitive  markets.  If  I  viewed  this 
rulemaking  in  isolation'^frt)m  Order  No. 
2000  and  the  collaborative  process  that 
we  and  the  industry  have  undertaken  to 
fcmn  Regional  Transmission 
Organizations  (RTO's).  I  would  agree. 
Looking  at  the  big  picture,  however.  I 
consider  our  action  today  unnecessary, 
at  best,  and,  at  worst,  a  potential 
distraction  from  the  more  important  job 
of  reaching  the  goal  we  all  endorse: 
competition  through  a  viable  stand- 
alone transmission  business. 

I  consider  a  rulemaking  at  this 
juncture  a  waste  of  time  because  Order 
No.  2000  already  covered  this  ground  . 
In  particular.  Section  35.34(k)(5)  makes 
the  RTO  the  OASIS  administrator 
within  the  organizations's  boundaries. 
In  addition,  section  35.34(k)(8) 
describes  interregional  coordination  as 
"ensuKing]  the  integration  of  reliability 
practices  within  an  interconnection  and 


market  practices  among  regions." 
(Emphasis  added).  The  section  in  the 
Preamble  on  interregional  coordination 
explains.  "The  integration  of  maiiiet 
inter&ce  practices  involves  developing 
some  level  of  standardization  of  inter- 
regional market  standards,  including  the 
co-ordination  of  *  *  *  transmission 
reservation  practices,  *  *  *  as  well  as 
other  market  coordination  requirements 
covered  elsewhere  in  the  Pinal  Rule." 
Order  No.  2000,  mimeo  at  497. 

Since  all  regulated  transmission 
owners  are  participating  in  the  process 
of  forming  RTO's,  the  industry  is 
already  engaged  in  the  process  we  seek 
to  start  today.  Transco's  .especially  need 
to  ensure  proper  communications,  for 
reservations  and  scheduling,  or  they 
cannot  establish  a  viable  transmission 
business.  In  addition,  entrepreneurs  are 
engaged  now  in  trying  to  improve,  or 
supplant,  OASIS,  a  system  that  aU  admit 
uses  obsolete  technology.  I  feil  to  see 
why  we  need  to  do  anything  drastic, 
sudi  as  issuing  a  new  rule  on  one  aspect 
of  what  we  covered  in  Order  No.  2000. 
In  that  regard,  I  point  out  that  the  ordn 
states  that  we  may  take  "other 
appropriate  action,"  not  necessarily 
issuing  a  Notice  of  Proposed 
Rulemaking.  Mimeo  at  7. 

I  consider  a  rulemaking  a  potential 
distraction  because  of  the  timetables  the 
Commission  imposes.  Order  No.  2000 
recognized  that  electronic 
commimication  with  organizations  that 
may  not  exist  presents  a  problem. 
Therefore,  we  stated  that,  instead  of  an 
implementation  schedide.  the  RTO 
filijags  shoiild  "provide  a  schedule  for 
*  *  *  follow-up  details  on  how  [the 
RTO]  is  meeting  the  coordination 
requirements.*  *  *"  Order  No.  2000. 
Mimeo  at  494-95.  In  contrast,  we  solicit 
"detailed"  proposals  (mimeo  at  7)  by 
February  15. 2001.  and  hope  to  have  the 
system  operate  concurrenuy  with  the 
commencement  of  RTO's.  Witii  tight 
timetables,  parties  may  divert  their 
attention  from  the  more  important 
issues  of  scope  and  pricing,  to  the 
subsidiary  one  of  information 
technology. 

The  timetables  have  another,  opposite 
drawback:  stifling  innovation.  If  me 
industry  think*  that  we  might  impose 
new  requirements  by  December  15, 
2001,  inventors  who  may  have 
innovations  ready  sooner  will  stop  dead 
in  their  tracks.  The  market,  the 
transmission  owners  and  their 
customms.  will  loath  to  spend  money  if, 
in  the  end,  FERC  vtHl  not  japprove  of  the 
results.  At  least  in  the  Order  No.  2000, 
we  allowed  the  parties  to  adopt 
whatever  wwks.  Rather  tiian  making 
OASIS  an  end  in  itself,  as  we  seem  to 
today,  we  make  it  a  means  tovrard  the 
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goal  of  an  efficient  transmission 
biisiness. 

I  would  keep  my  eye  on  the 
destination.  I  urge  the  comments  on  this 
advance  notice  to  discuss  these  issues, 
lest  we  lose  the  forest  for  some  trees. 

I  concur. 

CiirtL.HBlMit.)r., 

Commissioner. 

[FR  Doc.  00-18500  Hied  7-2&-«0;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
FMeral  Highway  AdmlnMration 

23  CFR  Parti 

[FHWA  Oodnt  No.  FHWA-«W0-71iq 

RIN212S-AE73  v 

Englnaeiing  Sarvlcaa 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  request  for  comments. 

summary:  The  FHWA  is  proposing  to 
amend  the  regulation  for  engineering 
services  by  removing  a  sentence  that 
defined  expenditures  for  the 
establishment,  maintenance,  general 
administration,  supervision,  and  other 
overhead  of  the  State  highway 
department,  or  other  instrumentality  or 
entity  referred  to  in  the  regulation,  as 
ineligible  for  Federal  participation.  This 
proposed  amendment  to  the  regulation 
stems  from  a  provision  in  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21)  that  changed 
statutory  requirements  to  allow  for 
eligibility  of  administrative  costs  for 
State  transportation  departments. 
DATES:  Comments  must  be  received  on 
or  before  September  25,  2000. 
ADDRESSES:  Submit  written,  signed 
comments  to  the  docket  number  that 
appears  in  the  heading  of  this  document 
to  the  Docket  Clerk,  U.S.  DOT  Dockets, 
Room  PL-401. 400  Seventh  Street,  SW., 
Washington,  DC  20590-0001.  All 
comments  received  will  be  available  for 
examination  at  the  above  address  from 
9  a.m.  to  5  p.m.,  e.L,  Monday  through 
Friday,  except  Federal  holidays.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  envelope  or 
postcard. 

FOR  RIRTHER  INFORMATION  CONTACT:  Mr. 
Max  Inman,  Federal-aid  Financial 
Management  Division,  (202)  366-2853 
or  Mr.  Steve  Rochlis,  CHfice  of  the  Chief 
Counsel.  (202)  366-1395,  Federal 


Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a..m.  to  4:45 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

Internet  users  may  access  all 
comments  received  by  the  U.S.  DOT 
Dockets,  Room  PL-401,  by  using  the 
univOTsal  resource  locator  (URL): 
http://dms.dot.gov.  It  is  available  24 
hours  each  day,  365  days  each  year. 
Please  follow  the  instructions  online  for 
more  information  and  help. 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  (202) 
512-1661.  Internet  users  may  rench  the 
Office  of  the  Federal  Register's  home 
page  at  http://www.nara.gov/fedreg  and 
the  Government  Printing  OfEJce's 
database  at  http://www.acce88.gpo.gov/ 
nam. 

Background 

Prior  to  the  TEA-21  (Pub.  L.  105-178, 
112  Stat.  107  (1998)),  expenditures  for 
the  establishment,  maintenance,  general 
administration,  supervision,  and  other 
overhead  of  the  State  highwray 
department,  or  other  instrumentality  or 
entity  referred  to  in  paragraph  (b)  of  23 
CFR  1.11,  were  not  eligible  for  Federal 
participation.  However,  section  1212(a) 
of  the  TEA-21  revised  siibsection  (b)  of 
23  U.S.C.  302  stating  that  compliance 
with  subsection  302(a)  had  long  been 
interpreted  as  restricting  the  Federal' 
eligibility  of  State  ovcnfaead  costs. 
Subsection  302(b)  now  clarifies  that  cost 
eligibility  is  not  restricted. 

Section  302  of  title  23,  U.S.Code, 
requires  a  State  to  have  a  functioning 
transportation  department  as  a 
condition  for  receiving  Federal-aid 
highway  funds.  The  FHWA  has 
interpreted  this  provision,  in 
accordance  with  legislative  intent,  to 
mean  that  the  costs  of  operating  the 
State  transportation  department  were 
not  eligible  for  Federal  highway  funds. 
This  policy  was  inconsistent  with 
general  government  policy  issued  by  the 
Office  of  Management  and  Budget 
which  allows  Federal  participation  in  a 
State's  indirect  or  overhead  costs.  The 
purpose  for  this  statutory  change  was  to 
provide  for  a  consistent  policy, 
especially  among  Fedwal  transportation 
agencies. 

Therefore,  the  FHWA  is  proposing  to 
amend  the  regulation  for  enginemng 
services.  In  23  CFR  1.11(a),  the  first 
paragraph  would  be  amended  by 
removing  the  last  sentence  of  the 


ah.  "Expenditiues  for  the 
estabUwment,  maintenance,  general 
administration,  supervision,  and  other 
overhead  of  the  State  hi^way 
department,  or  other  instrumentality  or 
entity  referred  to  in  paragraph  (b)  of  this 
section  shall  not  be  eligible  for  Federal 
participation." 

Rnlemakiiig  Analyses  and  Notices 

All  comments  received  before  close  of 
business  on  the  comment  closing  date 
indicated  above  will  be  considered  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address.  Comments 
received  after  the  comment  closing  date 
will  be  filed  in  the  docket  and  wm  be 
considered  to  the  extent  practicable,  but 
the  FHWA  may  issue  a  final  rule  at  any 
time  after  the  close  of  the  commoit 
period.  In  addition  to  the  late 
comments,  the  FHWA  will  also 
continue  to  file  in  the  docket  relevant 
infixmation  that  becomes  available  after 
the  comment  closing  date,  and 
interested  peraons  should  continue  to 
examine  the  docket  for  new  materiaL 

Executive  Order  12«M  (Regulatoiy 
Plamiing  and  ReTiew)and  DOT 
R^nlatory  Pdides  and  Prooedares 

We  have  determined  that  this 
proposed  action  is  neither  a  significant 
rulemaking  action  within  the  meaning 
of  Executive  Order  12866  nor  a 
significant  nUemaldng  under  the 
regulatory  policies  and  procediues  of 
this  Department.  It  is  antidpated  that 
the  economic  impact  of  this  proposed 
rule  will  be  minimal;  therefore,  a  full 
regulatory  evaluation  is  not  required. 
Nevertheless,  the  FHWA  solicits 
comments,  information,  and  data  on  thi« 
issue. 

ReguUtory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  [5  U^S.C.  601-612],  we 
have  evaluated  the  efiiscts  of  this 
proposed  action  on  small  entities.  Based 
on  the  evaluation  and  since  this 
rulemaking  action  makes  only  minor 
amendments  to  the  current  regulations, 
the  FHWA  does  not  anticipate  that  the 
proposed  rule  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities.  In  any  event, 
States  are  not  included  in  the  definition 
of  "small  entity"  as  set  forth  in  5  U.S.C. 
601.  Therefore,  this  proposed  action 
would  not  have  a  significant  economic 
in^Murt  on  a  substantial  number  of  small 
entities  for  purposes  of  the  Regulatory 
Flexibility  Act. 

Executive  Order  13132  (Federalism) 

This  proposed  action  has  been 
analjrzed  in  accordance  mth  the 
principles  and  criteria  contained  in 
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Executive  Order  13132  dated  August  4, 
1999.  The  FHWA  anticipates  that  this 
proposed  action  would  not  have  a 
substantial  direct  effect  or  sufficient 
federalism  implications  on  States  that 
would  limit  the  policymaking  discretion 
of  the  States.  Nothing  in  this  document 
directly  preempts  any  State  law  or 
regulation. 

EsaaAf  Order  12372 
(Inttgeywiiweiital  Eeview) 

Catalog  of  Federal  Domestic 
Assistance  Program  Numbw  20.205, 
Highwray  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwudc  SedKlkn  Ad  of  1995 

This  proposed  rule  does  not  contain 
a  collection  of  infinmation  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1995. 44  U.S.C.  3501 
etaeq. 

Unlnnded  Mandates  K^brm  Act  <rf 
199S 

This  proposed  action  does  not  impose 
a  Federal  mandate  resulting  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  year.  (2  U.S.C.  1531  et  seq] 

ExBcaiive  Order  12988  (Civil  Justice 

This  proposed  action  meets 
applicable  standards  in  sections  3(a) 
and  3(bM2)  of  Executive  Order  12988, 
Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Exacntive  Order  13045  (Prolectimi  of 
CUMren) 

We  have  analyzed  this  action  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  proposed 
action  here  is  not  economic^y 
significant  and  does  not  concern  an 
environmental  risk  to  health  of  safety 
that  may  disproportionately  aSect 
children. 

ExacntiTe  Order  12630  (Taking  of 
Private  Pruparty) 

This  proposed  action  will  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Gov«nmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 


National  Enviromnantal  Policy  Act 

The  FHWA  has  analyzed  this 
proposed  action  for  the  purpose  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and  has 
determined  that  this  action  would  not 
have  any  effect  on  the  quality  of  the 
environment.  Therefore,  an 
environmental  impact  statement  is  not 
required. 

Ragnlation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  R^ulatory 
Inhumation  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  eadi  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross-reierence 
this  action  with  the  Unified  Agenda. 

Lkt  of  SdbjeclB  in  23  CFR  Paitl 

Administration,  Conflicts  of  interest, 
Engineering  services.  Grant  jNTOgrams- 
transportation.  Highways  and  roads. 
Riglits-of-way. 

Issued  on:  July  17. 2000. 
Knneth  R.  VijUt, 
Federal  Hi^way  Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend,  tide  23. 
Code  of  Federal  Regulations,  part  1.  as 
set  forth  below. 

PART1-OENERAL 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Andmiity:  23  U.S.C.  315;  and  49  CFR  1.48 
(b). 

2.  Revise  §  1.11  (a)  to  read  as  follows: 
f1.11 


DEPARTMEin'  OF  TRANSPORTATION 
rviMnH  iHyiiwfljf  MonimiviraDOii 

23  Parts  659  and  940 

[FHWA  Ooetat  Na  FHWA-09-58991 
MN2125-^UBBS 


(a)  Federal  participation.  Costs  of 
engineering  services  performed  by  the 
State  highway  department  of  any 
instrumentality  or  entity  referred  to  in 
paragraph  (b)  of  this  section  may  be 
eligible  for  Federal  participation  only  to 
the  extent  that  such  costs  are  direcUy 
attributable  and  properly  allocable  to 
specific  projects. 
•        *        •      -  *        • 

(FR  Doc.  00-18684  Filed  7-25-00;  8:45  am] 
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r:  Federal  High%ray 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  extension  of  commmt  period. 

auyMARY:  This  docummt  extends  this 
rulemaking's  comment  period  until 
September  23, 2000.  This  is  in  response 
to  numerous  letters  received  from  State 
departments  of  transportation,  transit 
operaton.  and  metropolitan  planning 
organizations  requesting  an  extension  of 
the  comment  period  frtmi  the  closing 
date.  These  ffoaps  based  their  request 
on  the  time  required  to  assess  the 
impact  of  this  rule  on  the  nation's 
highway  and  transit  systons  and 
pivvide  meaningfid  comments. 
DATES:  Comments  to  the  NPRM  should 
be  received  no  later  than  September  23. 
2000.  Late  comments  will  be  considered 
to  the  extant  practicable. 
ADDRESSES:  Signed,  written  comments 
must  refer  to  the  docket  number 
appearing  at  the  top  of  this  document 
and  must  be  submitted  to  the  Docket 
Qerk.  U.S.  DOT  Dockets.  Room  PL-401. 
400  Seventh  Street.  S.W.,  Washington. 
D.C.  20590-0001.  All  comments 
received  will  be  available  fm 
examination  at  the  above  address 
between  9  aon.  and  5  p.ni.,  e.t,  Monday 
through  Friday,  except  Federal  hoUda3rs. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  envelope  or 
postcard. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Michael  Freitas,  Intelligent 
Transportation  Systems  Joint  Program 
Office  (HOrr-1),  (202)  366-9292;  Mr. 
Robert  Rupert,  Office  of  Travel 
Managnnent  (HOTM-1),  (202)  366- 
2194;  or  Mr.  Wilbert  Baccus,  Office  of 
die  Chief  Counsel  (HCC-32),  (202)  366- 
1346,  Federal  HighMray  Administration. 
.400  Seventh  Street.  SW..  Washington, 
D.C.  20590.  Office  hours  are  from  8  ajn. 
to  4:30  p.m.,  e.t,  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  MFORMATION: 

Electnmic  AcoBM 

Intranet  users  may  access  all 
comments  received  by  the  y.S.  DOT 
Dockets,  Room  PL-401,  by  using  the 
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univetsal  resource  locator  (URL):  http:/ 
/dins.dot.gov.  It  is  available  24  hours 
each  day,  365  days  each  year.  Please 
follow  die  instructions  online  for  more 
infinmation  and  help. 

An  electronic  copy  of  this  document 
may  be  downloaded  by  using  a 
computer,  modem,  and  suit^le 
communications  software  from  the 
Government  Printing  OfBoe's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  reach  the 
Office  of  the  Federal  Register's  home 
page  at  http://wMrw.nara.gov/fedr^  and 
the  Government  Printing  Office's  web 
page  at  http://www.acces8.Q)o.gov/nara. 

The  doctunent  may  also  be  viewed  at 
the  DOT'S  intelligent  transportation 
systems  (ITS)  home  page  at  http:// 
www.it8.dot.gov. 

Background 

On  May  25,  2000  (65  FR  33994),  the 
FHWA  published  an  NPRM  proposing 
the  establishment  of  regulations  to 
implement  a  portion  of  section  5206(e) 
of  the  Transportation  Equity  Act  for  the 
2l8t  Century  (TEA-21)  (Public  Uw 
105-178, 112  Stat.  107)  which  requires 
ITS  projects  funded  from  the  highway 
trust  fund  to  conform  to  the  National 
ITS  Architecture,  applicable  or 
provisional  standaids,  and  protocols. 

The  DOT  has  received  requests  from 
the  American  Association  of  State 
Highway  and  Transptntation  Officials, 
the  American  Public  Transportation 
Association,  the  Association  of 
Metropolitan  Planning  Organizations, 
and  several  State  depertmoits  of 
transportation  to  extend  die  comment 
period.  These  groups  voiced  concerns 
that  the  proposed  rule  was  extremely 
complex  and  that  90  days  was 
insufficient  time  to  assess  the  impact  of 
the  proposed  rules  and  provide 
meaningfrd  comments.  We  agree  that 
more  time  for  an  in-depth  analysis  of 
the  NPRM  would  be  baiefidal  to  the 
FHWA  in  diis  rulemaking.  For  these 
reasons  the  FHWA  finds  good  cause  to 
extend  this  NPRM  comment  period 
closing  date  by  30  days. 

Andmiity:  23  U.S.C  101, 109,  315,  and 
508;  sec.  5206(e),  Pub.  L.  105-178;  112  Stat. 
457  (23  U.S.C.  502  note);  aynd  49  CFR  1.48. 

Issued  on:  July  17, 2000. 
KanDalhE.Wykla. 
Pedeml  UghwayAdaUiUstratar. 
[FR  Doc  00-18916  Filed  7-25-00;  8:45  am] 
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AOBCV:  Wage  and  Hour  Division, 
En^iloyment  Standards  Admimstration, 
Labor. 


ACTION:  Proposed  rule. 


SUWMRV:  Pursuant  to  Section  4(b)  of  the 
McNamara-O'Hara  Service  Contract  Act 
(SCA),  the  Department  of  Labor  (DOL  or 
the  Department)  is  proposing 
exemptions  from  coverage  fat  certain 
contracts  for  commercial  sovices.  The 
proposed  exen^itions  were  requested  by 
the  Administrator  for  Federal 
Procurement  Policy,  Office  of  Federal 
Procuremrait  Policy  (OFPP),  in  a  May 
12, 1999,  letter  to  the  Secretary  of  L^m» 
representing  that  the  requested 
exemptions  were  both  necessary  and 
proper  in  the  public  intmest,  and  in 
accord  with  the  remedial  purpose  of  the 
SCA  to  protect  prevailing  labor 
standards. 

DATES:  Comments  are  due  on  or  before 
August  25,  2000. 

AOODGBSES:  Submit  written  comments 
to  John  R.  Fraser,  Deputy  Administrator, 
Wage  and  Hour  Division,  Employment 
Standards  Administratirai,  U.S. 
Department  of  Labor,  Room  S-3502, 200 
Constitution  Avenue,  N.W., 
Washington,  DC  20210.  Commoiters 
who  wish  to  receive  notffication  of 
receipt  of  comments  are  requested  to 
include  a  self-addressed,  stamped 
postcard,  or  to  submit  them  by  certified 
mail,  return  receipt  requested.  As  a 
convenience  to  commenters,  commmts 
may  be  tnmsmitted  by  facsimile 
('TAX")  machine  to  (202)  693-1432 
(this  is  not  a  toll-free  numbw).  If 
transmitted  by  facsimile  and  a  hard 
copy  is  also  submitted  by  mail,  please 
indicate  cm  the  hard  copy  that  it  is  a 
duplicate  copy  of  the  feKsimile 
transmission. 

RM  FURTHER  ■fORMATIOM  OONTACT: 
William  W.  &oss.  Directs,  Office  of 
Wage  Determinatioiis,  Wage  and  Hour 
Division.  En^lojrment  Standards 
Administration.  U.S.  Department  of 
Labor.  Room  S-3028.  200  Constitution 
Avmue.  N.W..  Washington,  D.Q  20210; 
telephone  (202)  693-0062.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  MPORMATION: 


Act 

This  rule  contains  no  repotting  or 
recordkeeping  requirements  subject  to 
the  Paperwork  Reiducdcxi  Act  of  1980 
(Pub.  L.  96-511).  The  existing 
information  collection  requirements 
contained  in  Regulations,  29  CFR  Part  4 
were  previously  approved  b^  the  Office 
of  Management  and  Budget  under  OMB 
control  number  1215-0150. 

n.  Background 

On  October  1. 1995,  the  Federal 
Acquisition  Regulations  were  amended 
to  implement  provisions  of  the  Federal 
Acquisition  Streamlining  Act  (FASA). 
One  provision  of  the  final  regulation,  48 
CFR  12.504(a)(10),  provided  that  the 
requirements  of  the  McNamara-O'Hara 
Swvice  Contract  Act  (SCA)  are  not 
applicable  to  subcontracts  at  any  tier  bx 
^UB  acquisition  of  commercial  items  or 
services. 

After  a  subsequent  review  of  the  issue 
by  the  FAR  Council  the  Administrator 
for  Federal  Procurement  Policy  wrote  to 
the  Secretary  of  Labm  and  requested 
that  the  Department  propose  an 
exfflnption  for  a  nuue  limited  group  of 
commercial  service  contracts  (bodi 
prime  contracts  and  subcontracts).  The 
Administrator  stated  that  the  FAR 
Council  had  concluded  that  a  blanket 
exen^)tion  of  all  subcontracts  for 
commercial  items  may  not  adequately 
serve  the  Administration's  policy  of 
supporting  exenqitions  of  the  SCA  only 
where  they  do  not  undennine  the 
purposes  for  wdiich  the  SCA  was 
enacted.  Therefore  the  FAR  Council 
agreed  that  any  exemption  from  the 
coverage  of  SCA  for  subcontracts  for  the 
acquisition  of  commercial  items  or 
components  should  be  accomplished 
imder  the  Secretary  of  Labor's  authority 
in  the  SCA,  and  stated  that  it  would 
withdraw  the  FAR  provision. 

The  FAR  Coundi  indicated  that  the 
adoption  of  their  recommendations  will 
further  the  commitment  of  the 
Administration  to  be  more  commercial- 
like, encourage  broader  participation  in 
govnnment  procurement  by  con^funies 
doing  business  in  the  commercial 
sector,  and  reinforce  their  commitment 
to  reduce  govemment-imique  terms  and 
conditions  from  their  contracts. 
Furthermore,  the  FAR  Council 
represented  that  the  limited  exen^itions 
that  it  proposed  could  be  accomplished 
writhout  compromising  the  remedial 
purpose  of  ths  SCA  to  protect  prevailing 
labor  standards. 

The  Department  of  Labor  has 
reviewed  the  requested  exemptions  and 
the  representations  of  the  FAR  Council 
and  has  concluded  that  a  sufficient 
showing  has  been  made  to  propose  to 
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implement  the  exemptions  requested  by 
the  FAR  Ck>uncil.  Based  on  the 
representations,  the  Department  has 
preliminarily  determined  that  the 
exemption  would  meet  the  requirements 
of  Section  4(b)  of  the  Act  diat 
exemptions  be  necessary  and  proper  in 
the  public  interest  or  to  avoid  serious 
impairment  of  Government  business, 
and  in  accord  with  the  remedial 

fiurpose  of  the  SCA  to  protect  prevailing 
abor  standards.  Comments  are 
requested  on  this  determination. 

ContempOTaneously  with  publication 
of  this  NPRM  in  the  Federal  Register, 
the  FAR  Council  is  publishins  a  final 
rule  removing  the  SCA  from  me  list  of 
laws  inappli^le  to  subcontracts  for 
commercial  items,  currently  in  the  FAR 
at  48  CFR  12.504(a)(10).  As  a  result,  a 
small  group  of  commercial  subcontracts 
that  were  previously  exempted  imdw 
the  FAR  rule  and  that  also  meet  the 
requirements  of  DOL's  proposed  rule 
could  change  from  exempt  to 
nonexempt  and  back  to  exempt  if  the 
DOL  proposal  becomes  final  as  it  is 
currently  proposed.  To  prevent  the 
disruption  that  could  be  caused  by  such 
changes,  including  the  possible 
disruption  of  services  if  the  current 
subcontractor  does  not  agree  to  continue 
the  subcontract  services  undw  the 
requirements  of  SCA.  the  Department 
has  published  a  final  rule  in  today's 
Federal  Regiatar,  temporarily  exempting 
from  the  SCA  those  commercial 
subcontracts  which  meet  the  critoria  of 
this  NPRM.  This  final  rule  will  remain 
in  effect  for  one  year  from  today's  date 
or  until  the  Department  completes  its 
rulemaking  on  this  NPRM.  whichever 
occurs  first.  The  Department  notes  that 
it  intends  to  proceed  expeditiously  with 
this  rulemaking  and  anticipates  that  a 
final  rule,  after  review  of  all  of  the 
comments,  Mrill  be  issued  within  six 
months. 

m.  Sammary  oiibe  Propoaad 
ExempliiHis 

This  proposal,  as  requested  by  the 
FAR  Council,  addresses  two  separate 
but  somewhat  related  issues.  First,  the 
current  exemption  for  the  maintenance 
and  repair  of  Automated  Data 
Processing  (ADP)  equipment,  29  CFR 
4.123(e)(1),  is  proposed  to  be  modified 
to  reflect  terminology  changes  in  law 
that  have  occurred  since  the  exemption 
was  originally  established;  broaden  the 
exemption  to  cover  information 
technology  as  currently  defined;  apply 
the  exemption  to  installation  services; 
and  apply  the  exemption  to 
subcontracts  as  well  as  prime  contracts. 
Second,  a  new  exemption  is  proposed, 
similar  to  the  current  ADP  exemption, 
to  exempt  both  prime  contractors  and 


subcontractors  for  a  specified  subset  of 
commercial  services  that  meet  certain 
criteria. 

Proposed  Revision  of  the  Current  ADP 
Exemption 

The  Clinger-Cohen  Act  of  1996, 
Divisions  D  and  E  of  Pub.  L.  104-106. 
repealed  the  Brooks  Automatic  Data 
Processing  Act,  40  U.S.C.  759,  and  set 
forth  a  new  framework  for  the 
management  and  acquisition  of 
infonnation  technology,  replaced  the 
"ADP"  terminology  originally  in  the 
Brooks  ADP  Act  with  "information 
technology"  to  reflect  the  convergence 
of  ADP  and  telecommunications 
equipment  and  technology.  See  40 
U.S.C.  1401  et  seq.  This  proposal  would 
reflect  this  change  in  the  resulations. 

Furthor.  as  recommendea  by  the  FAR 
Council,  the  exen^ition  would  be 
updated  to  reflect  the  current  statutory 
definition  of  "information  technology" 
and  be  consistent  with  other 
regulations.  As  defined  at  40  U.S.C. 
1401(3)  and  incorporated  in  the  FAR.  48 
CFR  2.101,  the  term  "information 
technology."  with  respect  to  an 
executive  agency,  means  "any 
equipment  or  interconnected  system  or 
subsystem  of  equipment  that  is  used  in 
the  automatic  acquisition,  storage, 
manipulation,  management,  movement, 
control,  display,  switching,  intnchange. 
transmission,  or  reception  of  data  or 
information."  Undw  this  definition, 
equipment  is  considered  to  be  used  by 
an  executive  agency  if  the  agency  uses 
the  equipment  directly  or  if  the 
equipment  is  used  by  a  contractor  under 
a  contract  which  requires  the  use  of 
such  equipment,  or  requires  the  use  of 
such  equipment  to  a  significant  extent 
in  the  penbrmance  of  a  service  or  the 
famishing  of  a  product.  The  term 
"information  technology"  does  not 
include  any  equipment  that  is  acquired 
by  a  contractor  incidental  to  a  contract; 
or  any  equipment  that  contains 
imbedded  information  technology  that 
is  used  as  an  integral  part  of  the 
product,  but  the  principal  function  of 
which  is  not  the  acquisition,  storage, 
manipulation,  managemoit,  movement, 
control,  display,  sMritching.  interchange, 
transmission,  or  reception  of  data  or 
information.  For  example.  HVAC 
(heating,  ventilation,  and  air 
conditioning)  equipment  such  as 
thermostats  or  tempoature  control 
devices  and  medicid  equipment  where 
information  technology  is  integral  to  its 
operation,  is  not  information 
technology. 

This  proposal  would  also  add 
installation  services  to  the  current 
regulatory  exemption  where  those 
services  are  not  subject  to  the  Davis- 


Bacon  Act.  40  U.S.C  276a  et  8«q.  See  29 
CFR  4.116(c)(2).  Service  contracts  often 
involve  installation  of  information 
technology  (IT)  equipment,  ha  example 
installing  and  maintaining  a  local  area 

network,  or  inntalling  and  maintaining 

new  telqihones  or  a  telephone  system. 
The  same  employees  are  performing 
installation  as  are  performing 
maintenance  and  repafr  services.  Thus, 
the  same  conditions  that  support  the 
exemption  for  the  maintenance  services 
also  support  an  exemption  for 
installation  services,  and  the  addition  of 
installation  services  will  simply  reflect 
what  is  happening  in  the  market  place. 
Finally,  the  current  exemption  would 
indicate  that  the  exemption  applies  to 
subcontracts  meeting  me  regiuatmy 
criteria  as  well  as  prime  contracts.  The 
Department  requests  comments  on 
whether  there  is  any  reason  that  the 
exemption  at  the  prime  contract  level 
should  not  apply  equally  to 
subcontracts  whidi  meet  the  critoia,  as 
well  as  on  the  other  proposed 
modifications  to  §  4.123(e)(1).  Because 
the  prime  contractor  is  respooisible  for 
compliance  with  all  of  the  contract 
requirements,  including  the  SCA,  if  the 
Department  determines  that  the 
exemption  has  been  inccuractly  aftplied 
to  a  subcontract,  the  proposed 
regulation  provides  that  it  may  require 
that  SCA  stipulations  be  included  in  the 
subcontract  effective  as  of  the  date  of 
contract  awranL 

New  Exemption  for  Certain  Commercial 
Service  Contracts 

In  certain  situations,  an  employee's 
work  on  a  govemmentcontract 
represents  a  small  portion  of  his  or  her 
time  and  the  balance  of  the  time  is  spent 
on  commercial  work.  In  such  cases,  the 
FAR  Council  represents  that  the 
Govenunent  loses  the  fidl  benefits  of 
competition  for  its  service  contracts 
because  some  contractors  decline  to 
compete  for  Govemmoat  work  due  to 
specific  govonment  requirements.  To 
remedy  mis  situation,  the  FAR  Council 
has  recommended  an  exemption 
frameworit  that  it  believes  will  protect 
prevailing  labor  standards  and  avoid  the 
undercutting  of  such  standards  by 
contractors.  The  factual  basis  for  the 
FAR  Council's  view  that  the  proposed 
exemption  is  necessary  and  proper  in 
the  public  interest  or  to  avoid  the 
serious  impairment  of  Government 
business  is  set  forth  below.  In  addition, 
in  order  that  the  exemption  comport 
with  the  statutory  requirement  that  it  be 
in  accord  with  the  remedial  purposes  of 
the  Act  to  protect  prevailing  labor 
standards,  the  proposed  regulation 
provides  a  number  of  criteria  which 
must  be  satisfied.  The  rationale  for  these 


Fated 


criteria  is  also  explaiiwd  below. 
Cominents  are  rammted  for  each  listed 
service  as  to  whemer  the  proposed 
exmnption,  given  its  criteria  and 
limitations,  is  necessary  and  proper  in 
the  public  interest  or  to  avoid  the 
serious  impairment  of  Government 
business,  and  in  accord  with  the 
remedial  purpose  of  the  SCA  to  protect 
prevailing  labor  standards. 

As  recommended  by  the  FAR  Council, 
this  proposal  would  exempt  from  SCA 
a  shatt  list  of  services,  when  the 
procurement  for  those  services  meets 
the  criteria  below.  The  recommended 
criteria  are  intended  to  limit  the 
exemption  to  those  procurements  where 
the  services  being  procured  are  such 
that  it  would  be  more  efficient  and 
practical  for  an  offeror  to  perform  the 
services  %rith  a  woridbrce  that  is  not 
prinuoily  assigned  to  the  pofbmiance  of 
govomnent  work.  Thus,  contracts  for 
base  support  services  where  the  work  is 
performed  by  an  on-site  dedioded 
workforce  would  not  meet  the 
exemption  criteria,  and  contracts  where 
the  SOTvices  have  been  performed  by  a 
dedicated  group  of  fedoral  employees 
(A-76  procurements)  would  be  unlikely 
to  meet  the  exemption  criteria  since  the 
nature  of  the  services  would  not  meet 
the  requirement  that  the  wcnrkers 
perficnm  only  a  small  part  of  their  time 
on  the  contract:  however,  it  is  possible 
that  some  subcontracts  fiar  a  portion  of 
those  services  might  meet  the  criteria  for 
exemption. 

The  criteria  are  designed  to  ensure 
that  the  remedial  purpose  of  the  Act  to 
protect  prevailing  labor  standards  is 
'preswved.  lliis  would  be  accomplished 
in  two  ways.  First,  the  proposed 
exemption  would  apply  only  when  the 
contract  award  is  not  determined 
primarily  upon  the  factor  of  cost. 
Therefore,  uie  contractor  providing  the 
best  service  at  a  somewhat  higher  or 
lower  cost  would  not  be  at  a  competitive 
disadvantage.  Second,  the  criteria 
would  limit  the  application  of  the 
exemption  to  circiunstances  where  the 
nature  of  the  procurement  dictates  that 
the  most  efficient  and  practical 
performance  of  the  workload  can  be 
accomplished  wdth  a  workforce  that  is 
not  dedicated  to  working  primarily  on 
the  Government  contract  Thus,  ^e 
competitive  pressures  upon  employee 
wages  that  mig^t  exist  if  die  services 
were  performed  by  a  workforce 
dedicated  to  the  Government  contract 
would  not  come  into  play  on  die 
contracts  within  the  scope  of  the 
recommended  exemption.  Furthermore, 
even  if  a  contractor  mi^t  be  inclined  to 
reduce  wages  to  secure  the  Government 
contract,  the  critnia  would  forbid  that 
practioe. 
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Under  this  proposal,  die  following 
criteria  for  the  new  exemption  wrould  be 
applied  to  a  short  list  of  services.  The 
exemption  would  q>ply  only  if  the 
services  under  the  contract  or 
subcontract  meet  all  of  the  criteria.  The 
.  Department  se^  comments  regarding 
whether  these  criteria  are  amimniate  to 
protect  prevailing  Umv  standaros. 

(1)  The  services  under  the  contract  are 
commercial — i.e.,  they  are  othred  and 
sold  regularly  to  non-Governmental 
customers,  and  are  provided  by  the 
contractor  (or  subcontractor  in  the  case 
of  an  exempt  subcontract)  to  the  general 
public  in  substantial  quantities  in  the 
course  of  normal  business  opoations. 

The  basic  underljmig  purpose  of  the 
proposed  exemption  is  to  permit  a 
prospective  contractor  to  utilize  its 
commercial  compensation  practices  for 
both  Government  and  private 
commercial  work.  If  the  prospective 
contractor  does  not  curraidy  perform 
the  solicited  services,  then  conforming 
to  the  SCA  requirements  would  not 
cause  the  contractor  to  altn  its 
commercial  compensation  practices. 

(2)  The  prime  contract  m  subcontract 
will  be  awarded  on  a  sole  source  basis 
or  the  contractor  will  be  selected  for 
award  cm  the  basis  of  other  factors  in 
addition  to  price.  In  such  cases,  price 
must  be  eqiul  to  or  less  inqmrtant  than 
the  oHnbination  of  other  non-i»ioe  or 
cost  factors  in  selecting  the  contractor. 

One  of  the  basic  purposes  of  die 
Service  Contract  Act  is  to  counteract  the 
n^ative  impact  that  competition  based 
on  price  alone  may  have  upon  wages.  If 
a  contract  is  awarded  on  a  sole  source 
basis,  there  is  no  competition  and  price 
is  clearly  not  the  basis  fm  awarding  the 
contract. 

For  die  majority  of  other  contracts 
that  are  competitively  avrarded.  this 
criterion  woidd  atten^it  to  largely 
remove  wages  from  consideration  by 
making  quality  of  service  and  other  non- 
cost  factors  equal  to  or  more  important 
than  the  bottom  line  price.  If  one 
assumes  that  the  best  employees 
(contractors)  are  paid  (pay)  hi|^ier 
wages,  then  this  criterion  would  allow 
these  employees  (contractors)  to 
compete  on  the  basis  of  the  employees' 
increased  productivity  and  higher 
quality  service.  These  employees/ 
contractors  should  not  be  disadvantaged 
even  though  the  onployee  wages  and 
possibly  Ae  resulting  contract  price  are 
somewhat  higher  thui  the  lowrest  offsr. 

(3)  The  prime  contract  or  subcontract 
services  are  furnished  at  prices  which 
are.  or  are  based  on,  established  catalog 
or  market  prices.  An  established  price  is 
a  price  included  in  a  catalog,  price  list, 
sdiedule,  or  othwlorm  that  is  regularly 
maintained  by  die  contractor,  is  either 


published  or  otherwise  available  for 
inspection  by  customers,  and  states 
prices  at  which  sales  are  currendy,  or 
were  last,  made  to  a  significant  number 
of  buyen  constituting  the  genoal 
public.  An  established  market  price  is  a 
current  price,  established  in  the  usual 
coune  of  trade  between  buyns  and 
sellers  free  to  bargain,  whidi  can  be 
substantiated  from  sources  independent 
of  the  manufacturer  or  contractor. 
Normally,  market  price  information  is 
taken  from  independent  market  reports, 
but  market  price  could  be  established  by 
survejdng  the  firms  in  a  particular 
industry  or  market 

This  criterion  ensures  that  the 
contractor  will  provide  the  services  to 
the  Government  on  the  same  basis  that 
the  contracts  services  commercial 
accounts.  Combined  with  the  other 
criteria,  this  requirement  shoidd  ensure 
that  contracton  do  not  decrease 
employee  compensation  as  a  part  of  the 
competitive  contracting  process. 

(4)  All  of  the  service  employees  who 
wiU  perform  the  services  undm  the 
Government  contract  or  subcontract 
spend  only  a  small  portion  of  their  time 
(a  monthly  average  of  less  than  20 
percent  of  the  available  hours  on  an 
annualized  basis,  or  less  than  20  percent 
of  available  hours  during  the  contract 
p«iod  if  the  contract  period  is  less  than 
a  month)  servicing  the  Government 
contract. 

If  the  emplojrees  spend  only  a  small 
portion  of  uieir  availiBble  woric  hours  on 
the  Government  contract,  the  contractor 
would  not  likely  be  willing  to  alter  its 
compensation  practices  simply  to  obtain 
the  Government  contract  (Note: 
Criterion  5  woujd  also  specffically 
preclude  any  such  diange  in 
compensation  practices.)  Furthomore, 
the  criteria  for  exemption  will  not.be 
satisfied  by  rotating  the  woriif  orce  and 
having  difiiarent  employees  work  on  the 
contract  each  day  of  the  week.  In  die 
Department's  esqrarience  it  would  be 
extraordinary  for  a  contracts  to  staff  a 
contract  in  this  manner.  Therefore  in 
such  a  case,  although  each  individual 
employee  would  spend  less  than  20%  of 
his/her  work  hours  on  the  Government 
contract,  a  contracting  offiow  or  prime 
contractor  (in  the  case  of  a  subcontract) 
could  not  certify— as  required  by 
Criterion  6 — that  aU  or  nearly  all 
ofiiarors  would  staff  the  contract  with 
service  employees  who  spend  only  a 
small  portion  of  their  time  on  the 
project. 

(5)  Tlie  contractOT  utilizes  the  same 
compensation  (wage  and  fringe  benefits) 
plan  for  all  service  en^loyees 
poforming  work  undw  the  contract  as 
subcontract  as  the  contractor  uses  for 
these  Mnployees  and  fat  equivalent 
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onployees  servidng  commardal 
customfln. 

Tliis  criterion  eosuras  that  the 
employees  servidng  the  government 
contract  will  be  ccnnpensated  exactly  as 
they  would  be  if  they  were  servicing  a 
commercial  account  Thus,  the 
prevailing  labor  standards  for  private 
work  vrould  not  be  inqtacted  in  any  way 
by  the  award  of  the  Government 
ccmtract.  Furtherm(»e,  because  contract 
award  is  not  determined  primarily  on 
the  basis  of  cost  (Criterion  2).  the 
contractor  pajring  the  lowest  wages  will 
not  have  a  competitive  advantage  over 
other  employers  who  pay  average  or 
above  average  wages.  TluMe  contractors 
will  compete  for  uie  Government  vratk 
on  the  same  basis  that  they  oranpete  for 
private  woric:  quality  of  service  and 
overall  value. 

(6)  The  contracting  ofBcOT  (or  prime 
contractor  with  respect  to  a  subcontract) 
determines  in  advabce,  based  on  the 
nature  of  the  contract  requirements  and 
knowledge  of  the  practices  of  likely 
ofiianns,  that  all  at  neariy  all  oBmom 
will  meet  the  above  requirements.  If  the 
services  are  currently  being  poformed 
under  contract,  the  contracting  office  or 
prime  contractor  shall  consider  the 
practices  of  the  existing  contractor  in 
mnlring  a  determination  regarding  the 
above  requirements. 

This  requirement  is  designed  to 
ensure  that  all  contractors  compete  on 
an  equal  basis,  and  eliminate  the 
possibilitv  that  a  contractor  subject  to 
SCA  would  be  farced  to  compete  against 
a  contractor  that  would  be  exempt  from 
SCA.  Furthermore,  as  noted  in  the 
discussion  of  Criterion  4,  this 
requirement,  which  takes  into 
consideration  not  only  the  practices  of 
likely  offiarors  but  also  the  nature  of  the 
contract  requirements,  is  a  necessary 
safeguard  to  prevent  individual  ofEeoms 
from  juggling  staffing  patterns  siiroly  in 
an  e^rt  to  avoid  SCA  coverage.  This 
criterion  also  serves  to  protect  those 
emplojrees  (either  ctmtractor  or  Federal 
emplojrees)  who  might  currently  be 
engaged  in  perfonning  the  solicited 
services  on  a  iidl-time  basis. 

(7)  The  exnnpted  contractor  or 
subcontractor  certifies  in  the  contract  to 
the  provisions  in  paragraphs  (1),  and  (3) 
through  (5).  The  contracthig  officer  or 
prime  contractor,  as  appropriate,  shall 
review  available  information  concerning 
the  contracts  ca  subcontractor  and  the 
manner  in  which  the  contract  will  be 
performed.  If  the  contracting  officer  or 
prime  contractor  has  reason  to  doubt  the 
validity  of  the  certification,  SCA 
stipul^ons  shall  be  included  in  the 
contract  or  subcontract. 

Tliis  criterion  provides  a  mechanism 
for  addressing  and  correcting  situations 


where  the  axnnpti(m  may  have  been 
misapplied.  (R  is  not  anticipated  that 
the  contracting  officer  or  prime 
oontractcv  will  do  a  complete 
investigation  into  the  application  of  the 
exemption  to  the  contractor,  but  rather 
will  do  a  review  based  on  known 
infonnatioo  regarding  the  contractor  or 
subcontractor,  inchuung  information 
submitted  in  the  solicitation  process.) 
Furthermore,  if  the  Department  of 
Labor,  in  its  enforcement,  determines 
that  the  contract  is  not  in  feet  exenqjt, 
it  shall  require  that  SCA  stipulations  be 
included  in  the  contract  In  the  case  of 
a  subcontract  the  prime  contractor,  who 
in  almost  all  cases  Mrill  have  SCA 
stipulations  included  in  its  contract 
will  be  ultimately  responsible  for 
compliance  wdth  the  requirements  of  the 
Act  The  Department  may  therefore 
require  that  the  SCA  requirements  be 
e%ctive  as  of  the  date  of  contract 
award.  The  Department  notes  that  an 
exempt  contractor  or  subcontractor  is 
not  required  to  keep  any  particular 
reocnds  to  meet  its  bunlai  ctf  showing 
that  the  criteria  are  satisfied. 

The  FAR  Council  has  recommended 
that  these  criteria  be  applied  only  to  a 
small  group  of  commocial  aervicea 
which  it  believes  would  constitute  the 
overwhelming  majority  of  cases  meeting 
the  above  critnia  for  the  proposed 
exemption.  Tlie  FAR  Coundl  and  die 
Department  of  Labor  agree  that  it  is 
^ipropriate  to  consider  comments  not 
only  regarding  the  services  for  whidi 
the  exemption  is  being  proposed,  but 
also  bx  any  additional  services  that 
commraiters  believe  should  be  added  to 
the  list  If  sufficient  justificati(m  is 
received  for  adding  any  additional 
services  to  the  list,  the  Department  of 
Labor  will  issue  fi  proposal  to  add  the 
new  service.  If  the  proposed  rule  is 
adopted  in  whole  or  in  part,  the  final 
rule  wiU  not  apply  to  any  service  for 
which  the  opportunity  for  public 
comment  was  not  provided. 

As  recommended  by  the  FAR  Council, 
the  proposed  exemption  would  not  be 
applied  to  any  contract  entered  into 
imder  the  Javits-Wagner-ODay  Act  or 
to  any  contract  subject  to  the  provisions 
of  Section  4(c)  of  SCA.  Furthermore, 
contracts  for  operation  of  a  Government 
fedlity  or  a  portion  thereof  would  not 
meet  Uie  required  criteria,  and  are  also 
excluded  from  the  propoMd  exemption; 
howrever,  it  is  possible  that  some 
subcontracts  under  such  procurements 
would  be  for  the  listed  services,  and 
would  fell  within  the  scope  of  the 
proposed  exemption,  provided  aU  the 
criteria  are  met 

In  selecting  the  services  to  which  it 
believed  the  new  exemption  should 
apply,  the  FAR  Council  focused  on 


servioss  vdiich  the  Govenmisnt  is 
having  difficulty  acquiring  or  for  which 
the  GovenuDflnt  is  getting  limited 
con^Mtitiim.  or  where  the  Government 
is  unable  to  acquire  the  quality  of 
snvicas  needed  because  commercial 
sources  are  reluctant  to  do  business 
with  the  Govenoment,  thereby  causing 
impairment  to  Govenoment  business. 
The  FAR  Council  stated  that  it  avoided 
selecting  services  Mrhere  the 
Government  may  be  in  a  positian  to 
motivate  the  payment  of  less  than 
prevailing  vragas  by  contractors  striving 
to  win  Government  contracts.  Hie 
Departmoit  agrees  diat  it  is  appropriate 
to  propose  to  exempt  such  a  limited 
group  of  services. 

For  each  of  the  services  included  on 
the  list  of  services  to  which  the  new 
exception  would  apply,  the  type  of 
services  coveted  is  explained  and  the 
difficulties  which  the  FAR  Council 
stated  have  been  encountered  in 
procuring  the  services  are  dted. 

Automatic  data  processing  and 
telecommunications  services. 

For  several  years  die  Department  of 
Labor  ragulations  implnnenting  the 
Service  Contract  Act  nave  contained  an 
exemption  for  contracts  principally  for 
the  maintenance,  calibrsAion  and/or 
repair  of  (1)  automated  data  processing 
and  office  information/word  processing 
systems;  (2)  sdoitific  equipment  and 
medical  qiparatus  or  equipment  of 
microelectronic  drcnitty  or  other 
technology  of  at  least  similar 
sophistication;  and  (3)  office/business 
machines  not  otherwise  exempt  where 
services  are  perfrmned  by  the 
manufacturer  or  supplier  of  the 
equipment  In  short  the  current 
exeiqitian  applies  exclusively  to 
hardware  maintenance  when  certain 
criteria  are  met  In  addition  to  the 
recommendation  that  the  current  ADP 
exempticHi  be  expanded  to  include 
instaUati(Hi  services  as  well  as  hardware 
maintenance,  the  FAR  Council  has 
recommended  that  an  exempticm  for 
software  and  other  ADP  support 
services  be  considered  in  conjunction 
with  the  criteria  listed  above. 

Provided  the  spedfied  criteria  are 
met,  the  prc^Nised  new  exemption 
would  cover  a  broader  range  of 
automatic  data  processing  and 
telecommunications  mnrices  inrlwting! 
ADP  fedlity  operation  and  maintenanoe 
services  provided  at  the  contractcv's 
fedlity,  ADP  telect»nmunications.and 
transmission  services,  ADP 
teleprocessing  and  timesharing  services. 
ADP  systems  analjrsis  services, 
informaticm  and  data  broadcasting  or 
data  distribution  sovioes.  ADP  badnqp 
and  security  services.  ADP  data 
conversion  services,  oomputer  aided 
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design/computar  aided  manufacturing 
(CAD/CAM)  services,  digi tiring  services 
(including  cartographic  and  geographic 
information),  telecommunications 
network  management  services, 
automated  news  services,  data  services 
or  other  information  services  (e.g., 
bujring  data,  the  electronic  equivalent  of 
books,  periodicals,  newspapers,  etc.) 
and  data  storage  on  tapes,  compact 
disks,  etc.  As  recommended  by  the  FAR 
Council,  however,  the  new  exemption 
would  not  apply  to  ADP  data  entry 
services  or  ADP  optical  scanning 
services. 

The  FAR  Council  explains  that  in  this 
information  age,  the  Federal 
Government  is  contracting  for  more  and 
more  information  technology  (IT) 
services.  This  is  driven  by  the  need  to 
maximize  the  use  of  technolMy  to 
improve  the  efficiency  and  emctiveness 
of  agency  performance.  However, 
increasingly  the  Government  is  less  of  a 
player  in  the  IT  marketplace  in  terms  of 
market  share  (less  than  3%).  IT 
providws  have  an  abundance  of  work  in 
an  industry  vnth  a  tight  labor  market.  IT 
providers  are  often  reluctant  or 
unwilling  to  deal  with  Govonment 
vmique  requirements  such  as  the  Service 
Contract  Act  when  they  have  an 
abundance  of  work  avidlable  and  are 
experiencing  difficult  keroing  pace 
with  their  commercial  work. 

The  FAR  Coimcil  states  that  unless 
the  Federal  Government  can  more 
closely  align  the  Government's 
contracting  practices  and  requirements 
with  commercial  practice,  it  will  not  he 
able  to  generate  enough  interest  to 
permit  the  Federal  Government  to  take 
full  advantage  of  the  opportunities  to 
use  infiormation  technology  and  to 
obtain  the  requisite  quality  of  services 
needed  to  satisfy  critical  agency  mission 
needs. 

Automobile  at  other  vriiicle  {e.g., 
aircraft)  maintenance  services  (omer 
than  contracts  to  operate  a  Govenament 
motor  pool  or  similar  frdlity). 

Fedenl  agencies  that  maintQin  a  fleet 
of  automobiles  have  a  need  for  services 
such  as  normal  mainteDance  (e.g., 
changing  oil  and  filtew,  rotating  tires, 
etc),  mechanical  repairs,  paint  and 
body  work,  glass  repkceirant.  and  other 
r^Miis  needed  to  mnintain  the 
automobile  w  oUier  vehide.  Unless  the 
agency  has  a  dedicated  Govemmeot 
ndlity  far  such  work,  it  is  contracted 
out  to  nommeicial  firms. 

The  FAR  Council  states  that  the 
General  Services  Administration  (GSA). 
which  is  responsible  fat  providing 
Interagency  Fleet  Man^^nent  Services, 
has  been  unsuccessful  in  contracting  for 
thesis  services  because  of  the 
unwillingness  of  oommeidal  sources  to 


deal  with  Govenunent  unique 
requirements  such  as  the  Service 
Contract  Act  for  the  small  amount  of 
Government  work  involved.  As  a  result, 
GSA  and  other  agencies  often  acquire 
these  services  on  an  as  needed  basis 
using  micro-purchase  procedures  and 
the  Government  Purchase  Card. 

The  FAR  Council  states  that  unless 
GSA  and  other  agencies  can  more 
closely  align  the  Government's 
contracting  practices  and  requirements 
Mrith  commercial  practice,  it  will  not  be 
able  to  generate  enough  interest  or 
business  to  permit  the  Federal 
Government  to  ta^  advantage  of  the 
quality  improvements  and  lower  prices 
mat  will  likely  result  from  establishing 
contractual  reiutionships  with 
commercial  service  centers.  While  the 
individiial  transactions  are  small 
(typically  under  $2,500),  the  aggr^ate 
volume  and  dollar  value  of  transactions 
across  the  nation  is  substantial.  The  real 
boiefit  for  the  Federal  Government  of  a 
contractual  relationship  is  the  lower 
prices  it  can  negotiate  for  parts  and- 
supplies  used  to  service  vdiicles  if  it  is 
able  to  contract  for  services  rather  than 
treat  each  transaction  individuaUy. 
Additionally,  the  Federal  Govonment 
can  ejqtect  to  receive  better  service 
because  it  will  be  viewed  as  a 
"corporate"  customn  who  gives  its 
business  to  a  particular  contractor(s)  in 
a  cntain  location.  The  FAR  Coundl 
states  that  an  exemption  is  necessary  to 
permit  the  Government  to  enhance  die 
quality  of  service  while  reducing  its  cost 
uirough  leveragiim  the  Federal 
Government's  colbctive  bujdng  power. 

For  example,  the  Department  of 
Interim's  Office  of  Aircraft  Services  in 
Boise,  ID,  contracts  for  maintenance  of 
about  100  of  its  own  aircraft  and  also 
provides  contract  support  for  other 
agencies  such  as  the  U.S.  Forest  Service. 
'The  Office  of  Aircrait  Services  reptKts 
that  it  has  about  a  doaen  contracts  at 
various  locatians  around  the  country. 
These  are  commercial  services  procured 
from  commercial  souroee  where  the 

mflintmiminii  nf  Gnwtmm— it  •iyrnrf^  iff 

perftxmed  alongside  regular  non- 
government aircraft  Contracton'  wcrt 
is  predominantly  non-government. 
Some  commercial  contracton  have 
refused  to  do  work  for  die  Government 
because  of  ooooems  widi  the  SCA 
requirements.  The  resuk  has  been 
limited  oompetitian  for  such  contracts. 

Financial  services  involving  the 
issuanpe  and  servicing  of  caras 
(including  credit  cards,  debit  cards, 
purchase  cards,  smart  curds,  and  similar 
card  services). 

Increasingly,  die  Government  is 
contracting  for  and  using  the  services  of 
financial  insdtutkiiis  that  provide 


credit,  debit,  or  purchase  cards.  These 
cards  are  used  by  Federal  employees 
while  traveling  or  to  make  small 
purchases  for  commercial  items  to  meet 
the  day-to-day  needs  of  their 
organizations.  The  provides  of  these 
services  use  the  financial  networks  of 
firms  like  VISA,  MASTERCARD,  and 
American  Express  to  provide  the 
services.  While  the  Federal 
Government's  use  of  these  services  is 
significant,  it  represents  a  small  fraction 
of  the  transactions  that  flow  through  the 
financial  infrastructure.  Transactions 
flowing  through  the  networks  are 
proceesed  in  me  same  fashion  and  by 
the  same  workforce  regardless  of  the 
ultimate  user  of  the  cards.  As  a  result, 
the  FAR  Council  states  that  it  is  very 
difficult  to  get  competition  for  these 
services  when  the  Federal  Government 
imposes  unique  requirements  on  the 
contractors.  They  state  that  contractors 
will  not  change  dieir  way  of  doing 
business  to  accommodate  a  customer 
that  represents  a  small  portion  of  their 
business;  it  is  impossible  for  them  to 
segregate  what  is  done  (at  the  Federal 
Government  from  commercial  activity. 

Lodging  at  hotels/motels  and 
contracts  with  hotels/motels  for 
conferences,  including  lodging  and/or 
meals,  which  are  part  of  the  contract  for 
the  conference. 

Agencies  of  the  Federal  Government 
often  contract  with  hotels/motels  for 
meeting  rorans  for  confarences  of 
limited  duration  (e.g.,  one  to  five  days). 
Hiese  contracts  may  be  for  confarences 
where  attmdanoe  is  limited  to 
Government  employees  or  may  involve 
attendance  by  otner  (uganizations  and/ 
or  the  public.  These  contracts  may  also 
involve  furnishing  lodging  and  meals  to 
those  participating  in  meconfarence. 

£q  ofther  cases,  agencies  establish 
contractual  arrangements  with  hotels/ 
motels  to  obtain  special  rates  for  lodging 
when  the  agency  has  a  large  number  of 
employees  that  frequently  travel  to  a 
particular  location.  The  hotel/motel 
agrees  to  nwdal  reduced  rates  in 
exchange  for  being  designated  a 
prefaned  provider  (at  the  agency 
trsvelen  to  tihat  dty/location. 

In  both  of  diese  cases,  the  FAR 
Council  states  that  hotels/motels  are 
unwilling  to  agree  to  contract  with  the 
Government  when  it  would  mean  they 
would  have  to  pay  diSerent  rates  to 
emplojrees  as  a  result  of  a  Sovice 
Contract  Act  wage  determination  or 
would  have  to  keep  spedal/difiiBrent 
payroll  or  other  reccwds.  Typically  these 
contracts  are  fiv  relatively  small  dollar  - 
anunmts  (less  than  $25,000).  The  FAR 
Council  states  that  this  severely  limits 
the  Governments  ability  to  contract  for 
diese  services  when  needed. 
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Maintenance  services  for  all  types  of 
specialized  building  or  facility 
equipment  such  as  elevators,  escalators, 
temperature  control  systems,  security 
systems,  smoke  and/or  heat  detection 
equipment,  etc 

Agencies  that  operate  and  maintain 
Government  owned  and/or  operated 
buildings  often  contract  for  operation 
and  maintenance  of  the  building  or 
facility  and  the  prime  contractor  will 
then  typically  subcontract  for  services 
related  to  specialized  equipment  In 
other  cases,  the  Government  will 
contract  diiectly  for  the  maintenance 
and  servicing  of  such  equipment  In 
either  case,  the  FAR  Coimdl  reports  that 
it  is  very  difficult  to  acquire  the  quality 
of  service  needed  from  contractors  who 
are  not  authorized  representatives  of  the 
manxifacturer  and  therefore  do  not  have 
access  to  parts  needed  for  repairs  and 
training  that  is  essmtially  only  available 
from  the  raiginal  equipment 
manufacturOT.  While  there  may  be  other 
contractors  who  indicate  they  have  the 
capability  to  provide  the  service, 
experience  often  shows  that  the  quality 
of  service  obtained  from  such  sources  is 
not  satisfactory. 

The  FAR  Council  states  that  the 
Government,  as  a  result  of  the 
reluctance  of  some  of  the  best 
contractors  to  accept  Government 
unique  requiremmts  such  as  those 
related  to  the  Service  Contract  Act,  is 
deprived  of  the  opportunity  to  improve 
the  quality  of  service  for  the 
maintenance  and  servicing  of  critical 
buUdmg  e^niiHnent  and  sjrstems. 

InstaUatiQn,  maintenance,  calibration 
or  repair  services  for  all  types  of 
equipment  where  services  are  obtained 
frmn  the  equipment  manufacturer  or 
supplier  (h  the  equipment 

Agencies  acquire  a  wide  range  of 
equipment  and  often  have  a  need  to 
acquire  services  to  install,  mwintain, 
calibrate,  service  or  repair  the 
equipment  firom  the  manufacturer  or 
original  supplier  in  order  to  avoid 
compromising  a  warranty  or  because 
proprietary  information  needed  to 
perform  the  work  is  only  availaUe  from 
the  manufacturer,  an  anthorized 
representative  of  the  manufacturer  or 
the  supplier  of  the  equipment 
Typically,  these  contracts  involve 
sophisticated  equipment  that  requires 
access  to  iwoprietary  infannation  or 
requires  employees  involved  in 
perfirarming  the  work  to  have  extensive 
training  dut  is  often  only  available 
through  the  manufacturer  at  equiianent 
supplier.  In  such  cases,  the 
Government's  need  to  contract  with  a 
particular  source  or  a  limited  number  of 
sources  mustbe  prtmerly  justified  and 
^^troved.  if  qppucwle.  undn  the 


statutory  competition  requirements 
outlined  in  48  CFR  Part  6  of  the  Federal 
Acquisition  Regulation.  Examples  of  the 
type  of  equipment  include  automated 
bimding  control  systems.  HVAC 
equipment,  building  seciirity  systems, 
and  elevators  or  escalators. 

The  FAR  Coimcil  reports  that  in  many 
of  these  cases,  the  Government  has 
limited  leverage  to  negotiate  with  the 
contractor  to  accept  Glovemment  unique 
requirements  such  as  those  related  to 
the  Service  Contract  Act  and  has  had 
great  difficulty  obtaining  services  from 
commercial  sources  who  are  unwilling 
to  accommodate  such  requirements. 

Transportation  of  persons  by  air. 
motOT  vehicle,  rail,  or  marine  on 
regularly  scheduled  routes  or  via 
standard  ccMnmercial  services  (not 
inrliKjing  charter  services). 

The  Genmal  Services  Administration 
(GSA)  enters  into  contracts  with  airlines 
called  "Qty  Pairs"  so  that  Federal 
employees  traveling  on  Govemmoit 
business  can  get  discount  air  fares. 
Under  these  contracts.  Federal 
employees  typically  obtain  tickets 
through  travel  management  contracts 
awarcrad  by  GSA  or  othn  agencies  and 
the  Federal  employee  travels  on 
regularly  scheduled  routes  of 
commercial  airlines  but  reorive  tickets 
at  a  substantial  discount  While  the 
Fedoal  Government's  use  of  these 
sorvices  is  significant,  it  represents  a 
small  fraction  of  the  transactions  that 
flow  through  the  airlines.  Tickets  that 
are  issued  to  Federal  travelers  flow 
through  the  same  networics  and  are 
proomsed  in  the  same  fashion  as  other 
travelers.  As  a  result  the  FAR  Council 
repents  that  it  is  very  difficult  to  get 
competition  for  these  services  if  me 
Federal  Government  imposes  unique 
requirements  like  those  in  the  Service 
Contract  Act  on  the  contractors.  The 
airlines  will  not  change  dieir  way  of 
doing  business  to  accommodate  a 
customer  that  represents  a  small  [tortion 
of  their  business.  It  is  inqxwsible  for 
them  to  segregate  what  is  done  fat  the 
Federal  Government  from  oooamercial 
activity.  The  Fednal  Government  also 
miters  into  similar  contracts  for  the 
carriage  of  passengers  by  other  modes  of 
transportation. 

Real  estate  services.  iTinhifling  real 

Eroperty  ^praisal  services,  related  to 
ousing  federal  agencies  or  dinxising  of 
real  property  onvned  by  die  Federal 
Govemmoit 

Federal  agencies  involved  in 
acquiring  and  disposing  of  real  property 
often  contract  iat  real  estate  services, 
including  lease  acquisition,  real 
ptapetty  mipraisal,  broker,  space 
planning,  base  re-n^otialion.  tax 
abatement,  and  real  property  disposal 


services.  The  primary  classes  of  woriurs 
that  are  involved  in  performing  the 
work  are  appraisos,  leasing  specialists, 
brokers,  space  planners,  interior 
designers,  fire  safety  enginews.  and 
project  managers.  In  many  cases,  the 
employees  are  required  l^  contracts 
wim  the  Government  to  he  licensed.  In 
many  cases,  the  Department  of  Labor 
has  not  established  wage  detraminations 
that  apply  to  these  clames  of  woricers. 

The  individual  requiremmits  are 
typically  relatively  low  dollar  value 
(under  $25,000)  and  require  that 
services  be  performed  in  a  variety  of 
difisrent  geogr^hic  locations. 
Knowledge  of  the  local  real  estate 
market  is  required  to  effectively  perform 
the  services.  Therefne.  individual 
employees,  particulariy  in  rural  areas, 
spend  only  a  small  fraction  of  their  time 
working  on  Govwnment  contracts. 

While  the  Federal  Government's  use 
of  these  services  is  sigmficant.  it 
represents  a  small  fraction  of  the 
transactions  that  flow  through  the 
industry/commercial  sources.  As  a 
result,  die  FAR  Council  reports  (hat  it  is 
very  diffiodt  to  get  competition  for 
these  SOTvices  where  the  Federal 
Govwnment  imposes  ujdique 
requirements  like  those  in  the  Service 
Contract  Act  on  the  contractors.  The 
contractus  will  not  change  their  way  (rf 
doing  business  to  accmnmodate  a 
customer  that  represents  a  small  portion 
of  their  business.  The  FAR  Council 
states  that  as  the  Government  continues 
to  downsize,  it  must  rely  more  and  more 
on  commercial  sources  for  these 
services  and  it  is  critical  that  the  Federal 
Government  has  access  to  well-qualified 
sources  of  supply  fcs  these  types  of 
SOTvioes. 

Relocation  services,  including 
SOTvices  of  real  estate  brokers  and 
appraises,  to  assist  fsdwal  employees 
or  military  personnel  in  buying  and 
selling  homes. 

Emplo]fee  relocation  services  are 
avaiUile  fat  Federal  employees  or 
military  personn^  and  ttieir  families 
being  transfairad  to  new  duty  stations 
anywhere  within  the  cmtinental  United 
Stetes  and  Puerto  Rioo.  Iliese  contracte 
offer  a  multitude  of  flexibfe  services  to 
customize  a  soluticm  dut  best  meets  the 
employee's  needs.  The  contracte  save 
time  ttid  money  and  reduce  stress  by 
offaring  Federal  employees  and  military 
these  services:  home  marketing 
assistance,  home  sales  services, 
destination  area  services.  managBment 
rep<»ting  services,  mortgage  counseling, 
property  management  services,  and 
other,  rdatad  services. 

Tlie  individual  requiremente  are 
typically  relatively  low  dollar  value 
(under  $25,080)  and  require  that 
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senrioes  be  pexfonned  in  a  variety  of 
difiiarant  geographic  locations. 
KnowlcKlga  of  the  local  real  estate 
maricet  is  required  to  efibctivety  perfnm 
the  services.  Therefoie,  individual 
employees,  particularly  in  rural  areas, 
spend  a  fraction  of  th^  time  working 
on  Govemmmt  contracts. 

While  the  Federal  Govenunent's  use 
of  these  services  is  significant,  die  PAR 
Council  states  that  it  represoits  a  small 
fraction  of  the  transactions  that  flow 
through  the  industry/commercial 
sources.  As  a  result,  it  is  very  difficult 
to  get  comoetition  for  these  services  if 
the  Federal  Government  imposes  unique 
requirements  hke  those  in  tne  Service 
Ckmtract  Act  on  die  contractors.  The 
contractors  Mrill  not  change  their  way  of 
doing  business  to  accommodate  a 
customer  that  represents  a  small  portion 
of  their  business.  The  FAR  Council 
states  that  it  is  in  the  Government's 
interest  to  nmyimiaw  the  availability  of 
these  services  to  its  personnel: 
accordingly  it  is  detrimmital  to  the 
Govenunent's  interests  when  it  is 
unable  to  attract  commercial  sources  as 
providers  of  these  services 

IV.  Regidaloiy  FlesJbiUty  Ad 

Under  the  Regulatory  Flexibility  Act. 
Public  Law  96-354  (94  Stat.  1164;  5 
U.S.C.  601  et  seq.),  Federal  Agencies 
are  required  to  prepare  and  make 
available  for  public  comment  and  initial 
regulatory  flexibility  analysis  that 
describes  the  anticipated  impact  of 
proposed  rules  on  small  entities.  The 
Department  has  prepared  the  following 
Regulatory  Flexibility  Analysis 
regarding  this  rule. 

(1)  Reasons  Why  Action  Is  Being 
'  Considered 

The  current  proposal  is  made  at  the 
request  of  the  Administrator  for  Federal 
Procurement  Poli^.  OFPP.  in  her  letter 
of  May  12. 1999.  The  Administrator,  on 
behalf  of  the  FAR  Council,  stated  that 
the  proposed  exemption  "will  further 
the  commitment  of  the  Administration 
to  be  mrae  commercial-like,  encourage 
broader  participation  in  govemmmt 
procurement  by  companies  doing 
business  in  the  commercial  sector,  and 
reinforce  our  commitment  to  redtice 
govenunent-unique  tenns  and 
conditions  from  our  contracts.  We 
believe  that  all  of  this  can  be 
accomplished  without  compromising 
the  purpose  of  die  SCA  to  protect 
prevailing  labor  standards."  The  FAR 
Council  has  developed  a  short  list  of 
SOTvices  to  which  it  bdieves  an 
exemption  should  apply  in  the  best 
interest  of  the  Government  and  to  avoid 
impairment  to  Govemmmt  business. 
Based  on  the  representations  of  the  FAR 
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Council,  the  Department  has  made  a 
preliminary  determination  that  such  an 
exemption  is  appropriate,  and  therrfbre 
is  issuing  this  proposed  role. 

(2)  Objectives  of  and  Legal  Basis  for 
Rule 

Pursuant  to  Section  (4Hb)  of  SCA.  the 
Secretary  of  Labor  may  grant  reasonable 
exemprtcHis  to  the  (novisions  of  die  Act. 
but  only  in  special  drcumstanoes  where 
the  "exonption  is  necessary  and  propw 
in  the  public  interest  or  to  avoid  me 
serious  impainment  of  goveniment 
business,  and  is  in  acc^  with  the 
remedial  purpose  of  this  Act  to  protect 
prevailing  labor  standards." 

After  a  review  (rfthe  rqiresentaticHis 
of  the  FAR  Council,  the  Dqwrtmrnit  of 
Labor  has  made  a  preliminary 
detennination  that  the  exenqition  would 
be  "necessary  and  prqser  in  the  public 
interest"  and  would  also  be  "in  accord 
with  the  remedial  purpose  of  th[e]  Act 
to  protect  prevailing  labat  standards." 
Thoefore  the  Department  has 
determined  that  it  is  appropriate  to  seek 
commeot  on  the  proposed  criteria  and 
services  which  are  proposed  to  be 
exempted  from  the  Act 

(3)  Number  of  Small  Entities  Covered 
Under  the  Rule 

The  definition  of  "small  business" 
varies  considerably  depending  upon  the 
policy  issues  and  circumstanoes  under 
review,  the  industry  being  studied,  and 
the  measures  used.  The  Small  Business 
Administration's  Office  of  Advocacy 
generally  uses  employment  data  as  a 
basis  for  size  comparisons,  widi  firms 
having  fewer  than  100  employees  or 
fewer  than  500  emplo]wes  d^ned  as 
small.  The  tjrpes  of  services  cavmed  by  - 
the  proposed  exanptions  spaa  a  variety 
of  industries.  Based  iqion  tuialyses  done 
by  the  U.S.  Small  Bu^ness 
Administration,  Office  of  Advocacy, 
some  of  the  industries  affected  by  the 
proposed  exen^ons  are  characterized 
as  "large-business-dominated 
industries"  (e.g.,  air  transportation  and 
business  credit  institutions)  and  others 
are  characterized  us  "small-business- 
dominated  industries"  (e.g.,  automotive 
repair  and  real  estate).*  Hius.  at  least 
some  of  the  services  covered  by  the 
proposed  exemptirai  would  be 
pernirmed  prinurily  by  small 
biisinesses.  In  feet,  with  the  exception  of 
those  contracts  for  financial  sovices 
involving  the  issuance  and  servicing  of 
cards,  the  contracts  for  the 
transportation  of  persons,  and  contracts 
with  equipment  manufacturers,  it  would 
^pear  that  a  majority  of  the  contracts 
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affscted  by  the  proposed  exemption 
likely  would  be  perfcnmed  by  small 
businesses. 

It  is  also  difficult  to  determine  with 
precision  the  value  of  Federal  contracts 
that  would  be  affected  by  the  proposed 
exemption.  Federal  Procuronent  Data 
System  (FPDS)  compiles  and  reports 
information  on  approximately  500.000 
annual  transactions  exceeding  $25,000; 
however,  as  discussed  above,  many  of 
the  contracts  covered  by  the  proposed 
exen^ition  (e.g.,  food  and  living 
contracts  for  conferences)  are  currmdy 
or  would  likely  be  less  that  $25,000. 
Also,  the  criteria  that  must  be  met  for 
the  specified  services  to  be  within  the 
scope  of  the  pn^)osed  exemption  will 
limit  die  ^plic^on  of  die  proposed 
exemptions  to  a  relatively  smaO  subset 
of  contracts  within  a  specific  SIC  code. 
Thus.  FPDS  data  does  not  provide  an 
accurate  estimate  of  the  contracts 
potentially  covered  by  the  proposed 
exemption.  Nevertheless,  in  view  of  the 
limiting  criteria  that  have  been 
proposed  for  the  listed  seivices.  the  total 
value  of  the  exempt  contracts  should  be 
relatively  small,  and  it  is  believed  that 
the  SCA  would  no  longer  apply  to  only 
a  relatively  small  number  of  contracts 
that  currently  contain  SCA  wage 
detennination  provisions. 

(4)  Reporting.  Recordkeeping  and  Other 
Compliance  Requirements  of  the  Rule 

The  proposed  examptioa  does  not 
contain  any  new  reporting, 
rnrofdkwnning.  or  other  compliance 
requiranents  applicable  to  small 
business.  Rather,  the  proposed 
exenqition  would  relieve  small 
businesses  and  othw  oontractms  from 
the  requir«nents  of  the  SCA  on  certain 
contracts  where  the  amtractor  certifies 
that  the  requirements  of  the  exemption 
have  been  met  Furthermore,  any 
contractor  performing  on  a  contract 
within  the  scope  of  the  proposed 
exemption  may  elect  to  peifonn  the 
contract  under  the  requirements  of  SCA 
rather  than  make  the  necessary 
certifications.  Because  application  of  the 
exemption  wrill  have  beoi  determined  in 
advance  by  the  contracting  officer,  the 
Department  anticipates  that  questions 
r^arding  proper  t^pUcation  of  the 
exenqitian  will  be  rare.  Contractors  wiU 
not  be  required  to  maintain  any  records 
to  support  the  exemption,  although  they 
may  be  required  to  furnish  payroll  and 
otfafir  existing  records  to  the  Department 
in  the  event  of  an  investigatioiL 

(5)  Relevant  Federal  Rides  Duplicating. 
Overlapping  or  Conflicting  With  the 
Rule 

The  Federal  Acquisition  Regulation 
provision  r^arding  the  application  of 
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SCA  to  subcontracts  for  commercial 
services  has  been  withdrawn,  and  there 
are  no  Federal  rules  duplicating, 
overlapping  or  conflicting  with  the 
proposed  exemption. 

(6)  Differing  Compliance  or  Reporting 
Requirements  for  Small  Entities 

The  proposed  exemptions  do  not 
contain  any  difiiering  compliance  or 
reporting  requirements  for  small 
entities. 

(7)  Clarification,  Consolidation  and 
Simplification  of  Compliance  and 
Reporting  Requirements 

Hie  proposed  exemption  does  not 
impose  any  new  reporting  or 
recordkeeping  requirements.  Although 
offarors  are  required  to  certify  that  the 
criteria  for  exemption  are  met.  offerors 
are  not  required  to  maintain  records  to 
support  the  certification.  The 
certification,  which  can  be  submitted  as 
part  of  the  bid  package,  is  an  important 
element  to  satisfy  the  statutory 
requirement  that  exemptions  be  "in 
accordance  with  the  remedial  purpose 
of  the  Act  to  protect  prevailing  labor 
standards."  Contractors  and 
subcontractors  to  whom  the  exemption 
applies  will  not  be  required  to  comply 
with  the  wage  and  reporting 
requirements  of  the  SCA. 

(8)  Use  of  Other  Standards 

The  Service  Contract  Act  requires  that 
any  exemption  be  in  accordance  with 
the  remetUal  purpose  of  the  act  to 
protect  prevailing  labor  standards.  The 
proposed  exemptions  are  structured  to 
satisfy  this  requirement;  hovrever.  the 
exemption  is  not  mandatory  and  any 
contractor  may  choose  to  perform  the 
services  in  accordance  with  the  SCA 
requirements. 

(9)  Exemption  From  Coverage  for  Small 
Entities 

The  proposed  rule  is  an  exemption 
from  coverage  undw  the  Service 
Contract  Act.  The  proposed  exemption 
would  apply  equally  to  both  small  and 
large  entities.  In  addition  to  protecting 
prevailing  labor  standards,  a  key 
element  of  SCA  is  to  ensure  that  all 
bidders  are  on  an  equal  footing,  and  the 
proposed  exemption  is  consistent  with 
that  purpose. 

V.  Exscntive  Order  128S6  and  13132; 
§  202  of  the  Unfunded  Mudates 
Reform  Act  of  1995;  Small  Busineas 
Regulatory  Enforcement  Fairness  Act 

This  proposed  rule  is  being  treated  as 
a  "significant  regulatory  action"  within 
the  meaning  of  &cecutive  Order  12866 
because  of  the  significant  impact  of  this 
rule  on  other  agencies.  Therefore,  the 


OfBce  of  Management  and  Budget  has 
reviewed  the  proposed  rule.  However, 
the  Department  has  determined  that  this 
proposed  rule  is  not  "economically 
significant"  as  defined  in  section  3(f)(1) 
of  E.0. 12866.  and  thmefbre  it  does  not 
require  a  full  economic  impact  analysis 
under  section  6(a)(3)(C)  of  the  Oder. 
Under  the  new  exemption  proposed  by 
this  rule,  contracts  would  not  be  exempt 
unless  price  is  equal  to  or  less  important 
than  the  combination  of  other  non-price 
or  cost  factors  in  selecting  the 
contractor.  Therefore  it  is  not 
anticipated  that  the  changes  proposed 
by  this  rule  will  have  an  annual  efiiact 
on  the  economy  of  $100  million  or  more 
or  adversely  afiact  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  |obs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 

The  Department  has  similariy 
concluded  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  approval  by  the 
Congress  under  the  Small  Business 
Regidat(Hy  Enforcement  Fairness  Act  of 
1996  (5  U.S.C  801  et  seq.).  It  will  not 
likely  result  In  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more; 
(2)  a  nujor  increase  in  costs  or  prices  for 
consumws.  individual  industries. 
Federal.  State  or  local  govenunent 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
promictivity.  iimovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

For  purposes  ot  the  Unfunded 
Mandates  Reform  Act  of  1995,  this  rule 
does  not  include  any  federal  mandate 
that  may  result  in  excess  of  $100  million 
in  expenditures  by  state,  local  and  tribal 
governments  in  the  aggregate,  or  by  the 
private  sector.  Furthermore,  the 
requirements  of  the  Unfunded  Mandates 
Reform  Act,  2  U.S.C.  1532.  do  not  apply 
here  because  the  proposed  rule  does  not 
include  a  "Federal  mandate."  The  twm 
"Federal  mandate"  is  defined  to  include 
either  a  "Federal  intergovernmental 
mandate"  or  a  "Federal  private  sector 
mandate."  2  U.S.C.  658(6).  Except  in 
limited  circumstances  not  applicable 
here,  those  terms  do  not  include  an 
enforceable  duty  which  is  "a  duty 
arising  from  participation  in  a  voluntary 
program."  2  U.S.C.  658(7)(A).  A 
decision  by  a  contractor  to  bid  on 
Federal  service  contracts  is  piuely 
voluntary  in  nature,  and  the  contractor's 
duty  to  meet  Sovice  Contract  Act 
requirements  arises  "from  participation 
in  a  volimtary  Federal  program." 

The  Departinent  has  also  reviewed 
this  rule  in  accordance  with  Executive 
Order  13132  regarding  fiaderalism.  and 


has  determined  that  it  does  not  have 
"federalism  implications."  The  rule 
does  not  "have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  leveb  of  govwnment." 

VL  Docamant  Preparation 

This  docummt  was  prepared  under 
the  direction  and  control  of  John  R. 
Fraser.  Deputy  Administrator.  Wage  and 
Hour  Division.  Employment  Standards 
Administration.  U.S.  Department  of 
Labor. 

List  of  SdiJMis  in  20  CFR  Put  4 

Administrative  practice  and 
procedures.  Employee  benefit  plans. 
Government  contracts.  Investigations. 
Labor.  Law  enfc»oement.  Minimum 
wages.  Penalties,  Recordkeeping 
requirements.  Repenting  requirements, 
wages. 

Accordingly,  for  the  reasons  set  out  in 
the  preamble.  29  CFR  part  4  is  proposed 
to  be  amended,  as  set  fiorth  below: 

PART  4--LAB0R  STANDARDS  FOR 
FEDERAL  SERVICE  CONTRACTS 

1.  The  authority  citation  for  Part  4 
continues  to  read  as  follows: 

AuilMrtljr:  41  U.S.C  351,  et  aeq.,  79  Stat 
1034.  as  amended  in  86  Stat.  789. 90  Stat. 
2358: 41  U.S.C.  38  and  39;  5  U.S.C.  301;  and 
108  Stat.  4101(c). 

2.  Section  4.123(e)  is  proposed  to  be 
amended  by  revising  paragraph  (eKlMi) 
introductory  text  and  paragnq)hs 
(e)(l)(i)(A).  (e)(l)(u).  (e)(l)(iu).  (e)(l)(iv). 
and  (e)(2)  to  read  as  follows: 

(4>i23   Aominwtnnve  limNanonSi 

*        *        *        •        • 

(e)  •  •  • 

(l)(i)  Prime  contracts  or  subcontracts 
principally  for  the  maintenance, 
calibration,  repair,  and/or  installation 
(where  the  installation  is  not  subject  to 
the  Davis-Bacon  Act.  as  provided  in 
§  4.116(c)(2)  of  this  part)  of: 

(A)  Information  technology— The  term 
"information  technology"  means  any 
equipment  or  intnconnected  system  or 
subsystem  of  eqmpment  that  is  used  in 
the  automatic  acquisition,  storage, 
manipulation,  management,  movement, 
control,  display,  switching,  interchange, 
transmission,  or  reception  of  data  or 
infiHmation.  The  term  information 
technology  does  not  include  equipment 
that  contains  imbedded  information 
technology  that  is  used  as  an  integral 
part  of  the  product,  but  the  principal 
function  of  which  is  not  the  acquisition, 
storage,  manipulation,  management. 
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movement,  control,  display,  switching, 
interchange,  transmission,  or  reomttion 
of  data  or  information.  For  example, 
HVAC  (heating,  ventilation,  and  air 
conditioning)  equipment  such  as 
thermostats  or  temperature  control 
devices  and  medical  equipment  whwe 
information  technology  is  integral  to  its 
operation,  are  not  information 
technology. 

(ii)  The  exemptions  set  forth  in  this 
paragraph  (e)(1)  shall  apply  only  imder 
the  following  circumstances: 

(A)  The  items  of  equipment  are 
commercial  items  which  are  used 
regularly  for  other  than  Govenunent 
purposes,  and  are  sold  or  traded  by  the 
contractor  (or  subcontractor  in  the  case 
of  an  exempt  subcontract)  in  substantial 
quantities  to  the  general  public  in  the 
course  of  normal  business  operations; 

(B)  The  prime  contract  or  subcontract 
services  are  furnished  at  prices  which 
are,  or  are  based  on,  established  catalog 
or  maricet  prices  for  the  maintenance, 
calibration,  repair,  and/or  installation  of 
such  commercial  items.  An  "established 
catalog  price"  is  a  price  included  in  a 
catalog,  price  list,  schedule,  or  other 
form  that  is  regularly  maintained  by  the 
manu&ctiuer  or  the  contractor,  is  either 
published  or  otherwise  available  for 
inspection  by  customers,  and  states 
prices  at  which  sales  currently,  or  were 
last,  made  to  a  significant  number  of 
buyers  constituting  the  general  public. 
An  "established  market  price"  is  a 
current  price,  established  in  the  usual 
course  of  trade  between  buyers  and 
sellers  free  to  bargain,  whidi  can  be 
substantiated  from  sources  indqiendent 
of  the  manufacturer  or  contractor,  and 

(C)  The  contractor  utiliaes  the  same 
compensation  (%vage  and  fringe  benefits) 
plan  for  all  service  employees 
performing  work  under  die  contract  as 
the  contractor  uses  for  these  employees 
and  equivalent  employees  servicing  the 
same  equipment  of  commercial 
customers; 

(D)  Hie  contractor  certifies  in  the 
contract  or  subcontract,  as  applicable,  to 
the  provisions  in  this  paragruth 
(e)(l)(ii). 

(iiiKA)  Determinations  of  the 
applicaUlity  of  this  exemption  to  prime 
contracts  shall  be  made  in  the  first 
instance  by  the  contracting  officer  prior 
to  contract  award.  In  m^lHng  a  judgment 
that  the  exemption  applies,  the 
contracting  officer  shdl  consider  all 
factors  and  make  an  affirmative 
determination  that  all  of  the  above 
conditicuis  have  been  met 

(B)  Detanninations  of  the  applicability 
of  this  exenqption  to  subcontracts  shall 
be  made  by  die  prime  ccmtractor  prior 


to  subcontract  award.  In  malring  a 
judgment  that  the  exemption  applies, 
the  prime  contractor  shall  consider  all 
factors  and  make  an  affirmative 
determination  that  all  of  the  above 
conditions  have  been  met. 

(iv)(A)  If  the  Department  of  Labor 
determines  after  award  of  the  prime 
contract  that  any  of  the  above 
requirements  for  exemption  has  not 
been  met,  the  exemption  will  be  deemed 
inapplicai>le,  and  the  contract  Shall 
become  subject  to  the  Service  Contract 
Act,  effective  as  of  the  date  of  the 
Department  of  Labor  determination.  In 
such  case,  the  corrective  procedures  in 
section  4.5(c)(2)  of  this  part  shall  be 
followed. 

(B)  The  prime  contractor  is 
responsible  for  compliance  with  the 
requirements  of  die  Service  Contract  Act 
by  its  subcontractors,  including 
compliance  with  all  of  the  requirements 
of  this  exemption  (see  $4.114(b)  of  this 
part).  If  the  Department  of  Labor 
determines  that  any  of  die  above 
requirements  for  exemption  has  not 
been  met  Math  respect  to  a  subcontract, 
the  exemjQtion  will  be  deemed 
inapplicable,  and  the  prime  contractor 
maybe  responsible  for  compliance  with 
the  Act,  eTOCtive  as  of  the  date  of 
contract  award. 

(2)(i)  Prime  contracts  or  subcontracts 
for  the  following  swvices  where  the 
services  under  ue  contract  ot 
subcontract  meet  all  of  the  criteria  set 
forth  in  paragraph  (e)(2)(ii)  and  are  not 
excluded  by  paragraph  (e)(2)(iii): 

(A)  Autcnnated  data  processing  and 
telecommunications  services,  including 
ADP  facility  operation  and  maintenance 
services  provided  at  the  contractor's 
facility,  ADP  telecommunications  and 
transmission  services,  ADP 
teleprocessing  and  timesharing  services, 
ADP  systems  analysis  sovices, 
infiormation  and  data  bfoadcasting  or 
data  distribution  services,  ADP  backup 
and  security  services,  ADP  data 
conversion  services,  computer  aided 
design/computer  aided  manufacturing 
(CAD/CAM)  services,  riig<ti»ing  services 
(including  cartographic  and  geographic 
information),  telecommunications 
network  management  services, 
automated  news  services,  data  sovices 
or  othm  information  services  (e.g., 
buying  data,  the  electronic  equivndent  of 
books,  periodicals,  newsp^>ers,  etc.) 
and  data  storage  on  tapes,  compact 
disks,  etc.  This  categcny  does  not 
include  ADP  data  entry  sovices  or  ADP 
cqptical  scanning  services; 

(B)  AutomobUe  or  other  vehicle  (e.g., 
aircraft)  maintenance  services  (other 
than  contracts  to  operate  a  Government 
motor  pool  or  similar  facility); 


(C)  Financial  services  involving  the 
issuance  and  servicing  of  cards 
(including  credit  cards,  dfAiit  cards, 
purchase  cards,  smart  cards,  and  similar 
card  sovices); 

(D)  Lodging  at  hotels/motels  and 
contracts  wim  hotels/motels  for 
conferences,  including  lodging  and/or 
meals,  which  are  part  of  the  contract  for 
the  conference; 

(E)  Maintenance  services  for  all  types 
of  specialized  building  or  facility 
equipment  such  as  elevators,  escalatcws, 
temperature  control  systems,  security 
systems,  smoke  and/or  heat  detection 
eqmpment,  etc; 

(F)  Maintenance,  calibration,  repair  or 
installation  (where  the  installation  is 
not  subject  to  the  Davis-Bacon  Act.  as 
provided  in  §4.1 16(c)(2)  of  this  part) 
services  for  all  types  of  equipment 
where  the  services  are  obtained  from  die 
manufacturer  or  supplio  of  the 
equipment; 

(G)  Transportation  of  persons  by  air, 
motor  vehicle,  rail,  or  marine  vessel  on 
regularly  scheduled  routes  or  via 
standard  commercial  services  (not 
including  charto  services); 

(H)  Real  estate  services,  including  real 
property  appraisal  services,  related  to 
housing  federal  agoicies  or  disposing  of 
real  property  owned  by  the  Fecferal 
Govonment;  and 

(I)  Relocation  services,  including 
services  of  real  estate  brokers  and 
appraisers  to  assist  federal  employees  or 
military  personnel  in  buying  and  selling 
homes. 

(ii)  The  exemption  set  forth  in  this 
paragraph  (e)(2)  shall  apply  to  the 
sovices  listed  in  paragraph  (e)(2)(i)  of 
this  section  oidy  when  all  of  the 
following  criteria  are  met: 

(A)  The  services  undo  the  prime 
contract  or  subcontract  are 
commercial — ^i.e.,  they  are  offered  and 
sold  regularly  to  non-Governmental 
customers,  and  are  provided  by  the 
contractor  (or  subcontractor  in  the  case 
of  an  exempt  siibcontract)  to  the  general 
public  in  substantial  quantities  in  the 
course  of  normal  business  operations; 

(B)  The  prime  contract  or  subcontract 
will  be  awarded  on  a  sole  source  basis 
or  the  contractor  or  subcontractor  will 
be  selected  for  award  on  the  basis  of 
otho  factors  in  addition  to  price.  In 
such  cases,  price  must  be  equal  to  or 
less  important  than  the  combination  of 
otho  non-price  or  cost  factors  in 
selecting  the  contractor. 

(C)  The  prime  contract  or  subcontract 
services  are  furnished  at  prices  which 
are,  or  are  based  on,  established  catalog 
or  market  prices.  An  establidied  price  is 
a  price  included  in  a  catalog,  price  list, 
sdiedule,  or  otho  form  that  is  regularly 
maintained  by  the  contractor  or 
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suboontractor,  is  either  published  or 
othennse  available  for  inspectioii  by 
customers,  and  states  prices  at  whidi 
sales  are  currently,  or  were  last,  made  to 
a  significant  nundrar  of  buyos 
constituting  the  general  public.  An 
established  market  price  is  a  current 
price,  established  in  the  usual  course  of 
trade  between  buyras  and  sellers  free  to 
bargain,  which  can  be  substantiated 
from  sources  independent  of  the 
manufacturer  or  contractoar.  Notmally, 
market  price  information  is  taken  from 
independent  maricet  reports,  but  market 
price  covld  be  established  by  survejriug 
the  firms  in  a  particular  industry  or 
market; 

(D)  All  <rf  the  sendee  employees  Mdio 
will  peifuim  the  services  under  the 
Govenunent  contract  or  subcontract 
spend  only  a  small  portion  of  their  time 
(amonddy  average  of  less  than  20 
percent  of  die  avidlable  hours  on  an 
annualized  basis,  or  less  than  20  percent 
of  available  hours  during  the  contract 
period  if  the  contract  period  is  less  than 
a  month)  swvidng  the  govonunent 
contract  or  subcontract; 

(E)  Tlie  contractor  utilizes  the  same 
oomiwnsation  (wrage  and  fringe  benefits) 
plan  for  all  service  employees 
performing  vmik  under  the  contract  or 
subcontract  as  the  contractor  uses  for 
these  emplo]rees  and  for  equivalent 
emplojrees  servicing  commercial 
customers; 

(F)  The  amtracting  officer  (or  prime 
contractor  writh  respect  to  a  sidicontract) 
determines  in  advance,  based  on  the 
nature  of  the  contract  requiremaats  and 
knowledge  of  the  practices  of  likely 
offsrors,  that  all  or  nearly  all  oBeton 
will  meet  the  above  requirements.  If  the 
services  are  currently  being  performed 
under  contract,  the  contracting  officer  or 
prime  contractor  shall  considca'  the 
practices  of  the  existing  contracts  in 
making  a  determination  regarding  the 
above  requimnents;  and 

(G)  The  exempted  contractor  certifies 
in  the  prime  contract  or  subcontract  to 
the  provisions  in  paragraphs  (e)(2)(ii) 
(A)  and  (C)  through  (E)  of  this  section. 
The  contracting  officer  or  prime 
contractor,  as  appropriate,  shall  review 
available  information  concerning  the 
contractor  or  subcontractor  and  the 
manmw  in  which  the  contract  will  be 
performed.  If  die  contracting  officer  or 
prime  contractor  has  reason  to  doubt  the 
validity  of  the  certification,  SCA 
stipulations  shall  be  included  in  the 
contract  or  subcontract 

(iiiXA)  If  the  Department  of  Labor 
determines  after  award  of  the  prima 
contract  that  any  of  the  above 
requirements  for  exemption  has  ncit 
been  met.  the  exemption  will  be  deemed 
inapplioAtle.  and  the  contract  shall 


become  subject  to  the  Service  Contract 
Act.  effsctive  as  of  the  date  of  the 
Department  of  Labor  determination.  In 
such  case,  the  corrective  procedures  in 
§  4.5(c)(2)  of  this  part  shall  be  followed. 

(B)  The  prime  contractor  is 
responsible  for  compliance  with  the 
requirements  of  the  Service  Contract  Act 
by  its  subcontractors,  including 
compliance  with  aU  of  the  requirements 
of  this  exemption  (see  §  4.114(b)  of  this 
part).  If  the  Department  of  Labor 
determines  that  any  of  the  above 
requirements  for  exemption  has  not 
been  met  with  respect  to  a  subcontract, 
the  exemption  will  be  deemed 
iniqpplicude,  and  the  prime  contractor 
may  he  responsible  for  compliance  with 
the  Act.  e&ctive  as  of  the  date  of 
contract  award. 

(iv)  The  exffli^ition  set  forth  in  this 
paragraph  (eM2)  does  not  qiply  to 
solicitations  and  contracts: 

(A)  Entered  into  under  the  Javits- 
WapierODay  Act.  41  U.S.Q  47; 

(B)  For  the  operation  of  a  Government 
facility  or  pcwtion  thereof  (but  maybe 
applicable  to  subcontracts  for  services 
set  forth  in  paragraph  (3M2Kii)  that  meet 
all  of  he  criteria  of  paragraph  (e)(2)0i)); 
or 

(C)  Subject  to  Secdon  4(c)  of  the 
Service  Contract  Act. 

Signed  at  Washington.  D.C,  on  this  19th 
dayof  July,  2000. 
T.  Midiad  Katr. 

Administrator,  Wage  and  Hour  Divition. 
[FR  Doc.  00-18636  Filed  7-25-00;  8:45  am) 
oooe  4ns-i7-i> 


DEPARTIIENT  OF  VETERANS 
AFFARtS 

38CFRPwt3 
Rm2«NMU(07 

SiyiMluie  by  Merfi 

AQBICV:  Department  of  Veterans  AfEoirs. 
ACnON:  Proposed  rule. 

SUMHAIIV:  This  document  proposes  to 
amend  the  Departmoit  of  Veterans 
AfEairs  (VA)  regulation  that  explains 
how  a  claimant  can  use  a  maA.  at  a 
thiunbprint  in  place  of  a  signature.  The 
intended  efCsct  of  this  nmAnrfmont  is  to 
present  the  existing  regulation  in  "plain 
language"  and  to  remove  an  obsolete 
.manual  provision  from  VA's 
Adjudication  Procedure  Manual.  M21- 
1. 

DATES:  Comments  must  be  received  on 
or  before  Septnnher  25, 2000. 
AOOncootS:  Mail  or  hand  deliver  written 
comments  to:  Director,  Office  of 
Regulations  Management  (02D). 


Department  of  Veterans  AfEdrs.  810 
Vermont  Ave..  NW..  Room  1154. 
Washington.  DC  20420;  or  frtx  comments 
to  (202)  273-0289;  or  e-mail  comments 
to  OGCReguIatioiu9mati.va.gov. 
Comments  should  indicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
AK07."  All  comments  received  will  be 
available  for  public  inspection  in  the 
Office  of  Regulations  Management, 
Room  1158.  between  the  hours  of  8  ajn. 
and  4:30  p.m..  Monday  through  Friday 
(except  holidays). 

FOR  RlimCR  WroilATIOII  OONTACT: 
Candice  Weaver,  Consultant.  Advisory 
and  Court  of  Appeals  for  Veterans 
Claims  Staff.  Conmensation  and  Pension 
Service,  or  Bob  Widto,  Team  Leader, 
Plain  Language  Regulattons  Project, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue.  NW.,  Washington,  DC 
20420.  telephone  202/273-7235  and 
202/273-7228  respectively. 

SUPPLEMENTAIIY  MPOMIATION:  VA 
proposes  to  rewrite  38  CFR  3.113  in 
plain  language.  This  rraulation  explains 
VA's  reouirements  for  me  use  of  a  marie 
or  thumbprint  in  place  of  a  signature.  It 
is  cuirenUy  located  under  sulqpHBrt  A  of 
part  3.  We  propose  to  create  new 
$  3.2130  to  restate  the  currmt 
regulation,  inoxporating  its  provisions 
with  no  substantive  changes.  The 
proposed  section  would  be  located  in 
new  Subpart  D.  Universal  A<^udication 
Rules.  We  are  also  proposing  new 
§  3.2100.  w^dch  will  specify  the  scope  of 
applicability  of  the  provisions  in 
subpart  D. 

The  Adjudication  Procedure  Manual, 
at  M21-1.  part  IV,  ch.  29,  paragraph 
b(2),  instructs  that  Eligibility 
Vnificaticm  RqMrts  (EVR)  signed  by 
mark  at  thumbprint  must  be 
accon^Mnied  by  a  separate  sheet  of 
paper  that  includes  a  certification  that 
die  information  contained  on  the  form 
is  true  and  correct  In  die  past,  income 
questionnaire  forms  included  a 
stetement  certifying  the  accuracy  of  die 
information  {wovidad.  Whan4he  forms 
were  dianged  to  small  cards,  a  separate 
sheet  of  p^[ier  was  needed  for  the 
signatures  and  addresses  of  the 
witnesses  to  the  claimants'  marics  nr 
thumbprints,  and  the  certification 
stetement  Current  EVR  fnms  are  larger 
and  they  do  not  include  certification 
statemente.  Radiar.  they  include  a 
caution  regarding  the  willful  submissicm 
of  fidse  inRHtmation.  VA  believes  die 
requirement  for  a  separate  shflet  of 
papw  containing  a  certification 
stetement  is  now  obsolete  and  proposes 
to  formally  wididraw  paragraph  b(2) 
from  the  Adjudication  Prooecnire 
Manual. 
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Proposed  sectioii  3.2130,  paragi^h 
(c)  eliminates  reference  to  the  VA  Form 
4505  series  as  giving  au^rity  to  VA 
employees  to  certify  signatures  by  mari^ 
or  mumlqtrint  and  substitutes  a 
reference  to  38  CFR  2.3.  It  is  regulations, 
not  forms,  that  givecntain  VA 
employees  the  authority  to  take 
affidavits,  administer  oaths,  and  certify 
documents.  The  rq^ulaftions  are  also 
more  readily  avail^le  to  the  general 
public  than  VA  Forms  are.  We  believe 
this  diange  more  cleariy  identifies  tba 
VA  employees  authorized  to  cntify 
signatures  by  marie  or  thumbprint' 

Tliis  rulemaking  is  partly  a  response 
to  the  Presidential  Memorandum  on 
Plain  Language,  dated  June  1, 1998  (63 
FR  31885-86),  and  addressed  to  the 
heads  of  executive  departments  and 
agencies.  The  memcnandum  stated  the 
President's  goal  to  make  government 
more  responsive,  accessible,  and 
comprehensible  in  its  communications 
with  the  public.  As  an  integral  part  of 
his  program,  the  President  urged 
departments  and  agencies  to  consider 
rewriting  existing  regulations  in  plain 
language  when  they  have  the 
c^portunity  and  resources  to  do  so. 

This  rulemaking  also  addresses 
commentary  firom  the  judicial  branch.  In 
Zang  V.  Brown,  8  Vet  ^p.  246, 255 
(1995)  (Steinberg,  J.,  separate  views),  the 
Court  of  A|^)eals  for  Vetwans  Claims 
(the  Court)  pointed  to  a  '"confusing 
tapestry'  of  VA  regulations  which 
should  be  the  sul^ect  of  review  and 
reevaluation  by  the  Secretary  [of 
Veterans  AfEairs]  with  a  view  toward 
providing  clear  guidance  for  the 
adjudication  of  VA  benefits  claims." 

In  resp<mse  to  the  President's 
memorandum  and  the  Coiut's 
commentary,  VA  has  imdertaken  a  long- 
term,  comprehensive  project  to  revise  its 
adjudication  regulations.  The  Plain 
Language  Regulations  Project  is  charged 
with  reorganizing  and  rewriting  in  plain 
language  the  adjudication  regulations  in 
part  3  of  title  38,  Code  of  Federal 
Regulations.  The  project  team  will  use 
Reader-Focused  Writing  techniques  to 
the  extent  possible  while  remaining 
feithfiil  to  the  policies  and  mandates 
expressed  in  current  statutes, 
regulations,  and  case  law. 

Unfimded  Mandates 

The  Unfunded  Mandates  Reform  Act 
requires  (in  section  202)  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  resuh  in  an  expoiditure 
by  state,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector  of 
$100  million  or  more  in  any  given  year. 
This  final  rule  will  have  no 


consequmtial  effect  on  state,  local,  or 
tribal  govemmmts. 

R^aktmy  Flodbiitty  Act 

The  Secretary  certifies  that  the 
adoption  of  the  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flodbility  Act,  5  U.S.C.  601-612.  The 
proposed  rule  does  not  directly  afiiect 
any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Thereftne,  pursuant  to  5  U.S.C.  605(b), 
these  amendments  are  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requiremoits  of  sections  603 
and  604. 

The  catalog  of  Federal  Domestic 
Assistance  program  numbers  for  thin 
proposal  includes  64.100, 64.101, 
64.104,  64.105, 64.109. 64.110,  and 
64.127. 

List  of  SafaJBdi  in  as  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits, 
Health  care.  Pensions.  Veterans, 
Vietnam. 

Approved:  July  13, 2000. 
Togo  D.  Wait.  Jr.. 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  VA  proposes  to  amend  38 
CFR  part  3  as  follows: 

PART  3— ADJUDICATION 


1.  Hie-authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

Andiority:  38  U.S.C.  SOl(a),  unless 
otherwise  noted. 

fS.113   [Ramowad] 

2.  Section  3.113  is  removed. 


3.  Subpart  C  is  added  and  reserved. 

4.  A  new  Subpart  D  is  added  to  read 
as  follows: 

Subpwt  0-Uniww«al  Adludtetfion 
RulM  That  Apply  to  Bwwfll  CWnw 
GovwiMd  by  Part  3  of  This  TNI* 

General 

Sec. 

3.2100    Scope  of  Applicability 
3.2130    Will  VA  accept  a  signature  by  mart: 
or  thumbprint? 


RulM  Tlwl  Apply  to  BmmHI  CWhm 
Oovomod  by  P«t  3  of  ThIo  TMo 

Anlharity:  38  U.S.C  SOl(a).  unless 
otherwise  noted. 

General 

13.2100    Scope  Of  AppHcatiWty. 

Unless  othenvise  specified,  the 
provisions  of  this  subpart  ^>ply  only  to 
claims  governed  by  part  3  of  this  title. 
(Authority:  38  U.S.C.  501(a)) 


13.2130    WMVAi 
maili  or  Itiuniibprtnl? 

VA  will  accept  signatures  by  mark  or 
thundbprint  if: 

(a)  Iney  are  witnessed  by  two  people 
who  sign  their  names  and  give  their 
addresses,  or  ' 

(h)  They  are  certified  by  a  notary 
public  or  any  other  person  having  the 
audiority  to  administer  oaths  bx  general 
purposes,  or 

(c)  They  are  certified  by  a  VA 
en^iloyee  who  has  been  delegated 
audiority  by  the  Secretary  under  38  CFR 
2.3. 

(Authority:  38  U.S.C.  5101) 

[FR  Doc.  00-18688  PUed  7-25-00;  8:45  am] 


BIVmOIMENTAL  PIH)TECTION 
AGENCY 

40  CFR  Parts  SO,  52  and  81 

[Fm.-6841-II 
RIN20e0-AJ0S 

Rsadndbig  Iho  Rndbig  Thallho  Pra- 
a>dalln9  PM-IO  8tawdafds  w  No 
Longsr  AppHoaMa  In  Northam  Ada 


AGBCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  Rule;  extension  of 
comment  poiod. 

summary:  Today,  EPA  is  hereby 
extending  the  closing  date  of  the  public 
comment  period  regarding  EPA's  notice 
of  proposed  rulemaking  "Rescinding  the 
Finding  that  the  Pre-existing  PM-10 
Standards  are  No  Longer  Applicable  in 
Northern  Ada  County/Boise,  Idaho," 
published  June  26,  2000  at  65  FR  39321. 
The  original  comment  poiod  was  to 
close  on  July  26, 2000.  The  new  closing 
date  will  be  August  31, 2000.  The  EPA 
is  soliciting  comments  on  this  proposal 
and  one  of  the  comments  we've  received 
asks  for  an  extension  of  the  public 
comment  period.  Due  to  the  complexity 
of  the  issues  surrounding  the  action 
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EPA  is  proposing  to  take,  we  find  it    . 
af^ropiiate  diat  we  provide  additioaial 
time  far  interested  and  afiecfesd  parties 
to  submit  comments.  All  comments 
received  by  EPA  (m  or  prior  to  August 
31. 2000  will  be  considered  in  tbe 
development  of  a  final  rule. 

DATES:  All  comments  regarding  EPA's 
notice  of  proposed  rulemaking  issued 
on  June  26. 2000  must  be  received  by 
EPA  on  or  before  dose  of  business 
August  31,  2000  instead  of  July  26. 
2000. 

ADDRB8SC8:  Commfliits  should  be 
submitted  to: 

Oa  paper.  Send  paner  comments  (in 
duplicate,  if  possible)  to  the  Air  and 
Radiation  Docket  and  Infonnation 
Center  (6102),  Attention:  Qocket  No.  A- 
2000-13,  U.S.  Enviitmmental  Protection 
Agmcy.  1200  Pennsylvania  Ave..  NW, 
Washington,  DC  20460.  telephone  (202) 
260-7548. 

BlectronicaUy.  Send  electnmic 
nommwnts  to  Q'A  at:  A-and-R- 
DockaKupa.gov.  Avoid  sending 
oonfidential  business  infonnation  (CBI). 
We  accept  comments  as  e-mail 
attachments  or  on  disk.  Either  wray.  they 
must  be  in  WordPerfect  version  5.1. 6.1 
or  Corel  8  file  format  Avoid  the  use  of 
special  characters  and  any  finrn  of 
encryption.  You  may  file  your 
comments  on  this  prt^msed  rule  online 
at  many  Federal  DeposiUxy  Lilnaries. 
Be  sure  to  identify  all  conmients  and 
data  by  docket  number  A-2000-13. 

Public  inspection.  You  may  read  the 
proposed  rule  (including  paper  copies 
of  comments  and  data  sulnnitted 
electronically,  minus  anything  claimed 
as  CBI)  at  the  Office  of  Air  and 
Radiation  Dodcet  and  Inltnmation 
Coatar  located  3  at  401  M  Street.  SW, 
Washingtcm.  DC  20460.  They  are 
availaUe  for  public  inspection  from  8 
ajn.  to  5:30  p.m..  Monday  through 
Friday,  sxduding  legal  holidajrs.  A 
reasonable  fee  may  be  charged  for 
copying. 

PON  nMTHBI  MRMNIATION  CONTACT: 
Questions  about  the  proposal  should  be 
addressed  to  Gary  Blais.  Office  of  Air 
Quality  Planning  and  Standards.  Air 
Quality  Strat^es  and  Standards 
Division.  Inte^ated  Policy  and 
Strategies  Group,  MD-15,  Research 
Triangle  Paric,  NC  27711,  telephone 
(919)  541-3223  or  e-mail  to 
blais.garyttepa.gov.  To  ask  about  policy 
mattflts  spedfially  regarding  Northern 
Ada  County/Boise,  caU  Bonnie  Thie. 
EPA  Region  10.  Office  of  Air  Quality 
(OAQ-107).  EPA.  Seattle, 
Washington.(206)  553-1189. 


Dated:  July  19.  2000. 
C-nMMaa,Jr., 


Acting  Director,  Office  of  Air  Quality  Planning 

and  Standards. 

[FR  Doc.  00-18884  Filed  7-25-410: 8:45  am] 


ENVmONMENTAL  PROTECTION 


40CFRP«tS2 
[TX-12S-1-7463b;  FRL-6840-2] 

AppiOMlflnd  ProfiiMBBlloii  of 
hmplMMnMlon  PiMw;  T«n»; 
nOVlnOIWtO  BMfQMICy  EpwoosPlMi 


AiOBICV:  Environmental  Protection 
Agency  (EP^. 
ACTION:  Proposed  rule. 


t:  The  EPA  is  proposing  to 
approve  revisions  to  the  Texas  Natural 
Resource  Conservation  Commission 
emergency  episode  plan  regulations  in 
the  Texas  Stete  Implementation  Plan 
(SIP).  These  revisions  update  statutory 
citations,  update  referanoes  to  the 
commission,  and  change  various 
wcHdings  to  improve  readability. 
In  the  "Rules  and  Regulations" 
section  of  this  Federal  KaglalBr,  EPA  is 
q>proving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  EPA  views  this  as  a 
noncontroversial  revision  and 
antidpates  no  adverse  comment.  The 
EPA  has  explained  its  reasons  for  this 
approval  in  the  preamble  to  the  direct 
final  rule.  If  EPA  receives  no  relevant 
adverse  comment,  EPA  will  not  take 
further  action  on  this  proposed  rule.  If 
EPA  receives  relevant  adverse  comment, 
EPA  will  withdraw  the  direct  final  rule 
and  it  will  not  take  effsct.  The  EPA  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  seccmd  comment  period  on 
this  action.  Any  parties  interested  in 

minni«mting  must  do  SO  at  thia  time. 

DATES:  Written  comments  must  be 
received  by  August  25,  2000. 
AOOflESSES:  Written  comments  should 
be  addressed  to  Mr.  Thomas  H.  Diggs, 
Chief.  Air  Planning  Section  (6PD-L),  at 
the  EPA  Region  6  Office  listed  below. 
Copies  of  documenta  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations. 
Anyone  wanting  to  examine  these 
documents  should  make  an 
appointment  wnth  the  appropriate  office 
at  least  two  working  days  in  advance. 
Environmental  Protection  Agency. 
Region  6.  Air  Planning  Section  (6PD-L), 


1445  Ross  Avenue.  Dallas.  Texas  75202- 
2733. 

Texas  Natural  Resource  Conswvation 
Commissionr  Office  of  Air  (^lality. 
12124  Park  35  Circle.  Austin.  Texas 
78753. 

FOR  numet  MPOmiATION  CONTACT:  Bin 
Deese  of  the  EPA  Region  6  Air  Planning 
Section  at  (214)  665-7253  at  the  address 
above. 

SUPPLEMENTARY  MPORMATION:  This 
document  concerns  rofvisions  to  the 
emergency  episode  plan  regulations  in 
the  Tepcas  SIP.  For  furthw  information, 
please  see  the  infonnation  provided  in 
the  direct  final  action  that  is  located  in 
the  "Rules  and  Regulations"  section  of 
this  Federal  Kegiitar  publication. 

AirtlMKtty:  42  U.S.C  7401  et  aeq. 

Dated:  July  14. 2000. 
InUaJaMB. 

Acting  Reffonal  Administiator,  Regian  6. 
[FR  Doc  00-18788  FUed  7-25-00;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPwtS2 

[PA15»-4103b;  FRL-673S-8] 

AbommmI  aiMl  PramiilaailBii  eH  Uk 


I  of  PomwylvHiHi 
Approval  of  Riiislons  to  VoMMo 


AOBCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  prc^KMes  to  approve  the 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the 
Commonwealth  of  Pennsylvania.  The 
revisions  remove  the  alternate  emission 
reduction  limitations  for  the  Minnesota 
Mining  and  Manufacturing  Company 
(3M)  located  in  Bristol.  Pennsylvania, 
end  make  corrections  to  certain  VOC 
regulatitms  to  make  them  consistent 
with  federal  requiremento.  In  the  Final 
Rules  section  of  this  Federal  Ragtaler, 
EPA  is  approving  the  Commonwealth's 
SIP  submittal  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontrovorsial 
sin>mittal  and  antidpates  no  adverse 
commente.  A  detailed  rationale  iat  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  commente  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  commente,  the  dired 
final  rule  will  be  withdrawn  and  all 
public  commente  received  will  be 
addressed  in  a  subsequmt  final  rule 
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baaed  on  this  proposed  nik.  EPA  will 
not  institute  a  seomd  comment  period. 
Any  parties  interested  in  conunenting 
on  this  action  should  do  so  at  this  tiate. 
DATES:  Conunoits  must  be  received  in 
writing  by  August  25,  2000. 
ADORBSBCS:  Written  conunoits  should 
be  addressed  to  David  L  Arnold,  Chief. 
Ozone  and  Mobile  Sources  Branch, 
Mailcode  3AP21,  U.S.  Environmental 
Protecticm  Agency,  Region  m,  1650 
Arch  Street.  Philadelphia.  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m.  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103,  and 
the  Pennsylvania  Department  of 
Environmental  Resources,  Biueau  of  Air 
Quality  Control,  P.O.  Box  8468, 400 
Market  Street,  Harrisburg,  Pomsylvania 
17105. 

FOR  FURTHER  MFORMATION  CONTACT:  Mrs. 
Kelly  L.  Bunkw,  (215)  814-2177,  at  the 
EPA  Region  m  address  above,  or  by  e- 
mail  at  bunkerJceIly9epa.gov. 
SUPPLEMENTARY  MFOmiATK)N:  For 
fiirtlm  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Fednal  Register 
publication. 

Datsd:  June  30, 2000. 
Bradley  M-CuBphdl, 

Regional  Administrator,  Region  M. 

[FR  Doc  00-18786  Filed  7-25-00;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPait271 
[FRL-6840-q 

INDIANA:  Finsi  Aulhorlatlon  or  8MS 


AOmcv:  Environmental  Protectitm 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  grant 
final  authorization  to  the  hazardous 
waste  program  revisicMis  submitted  by 
Indiana.  In  the  "Rules  and  Regulations" 
section  of  this  Federal  Regialer,  EPA  is 
authorizing  the  State's  program 
revisions  as  an  iminattintw  fiiml  rule 
without  prior  proposal  because  EPA 
views  this  action  as  noncontroversial 
and  anticipates  no  adverse  comments. 
The  Agency  has  explained  the  reasons 
fioar  this  authorization  in  the  preamble  to 


the  immediate  final  rule.  If  Q*A  does 
not  receive  adverse  written  comments, 
the  immediate  final  rule  will  become 
effective  and  the  Agency  will  not  take 
further  action  on  this  proponl.  If  EPA 
receives  adverse  written  comments,  EPA 
will  Mrithdraw  the  immediate  final  rule 
and  it  will  not  take  efiisct  EPA  will  then 
address  public  comments  in  a  later  final 
rule  based  on  this  proposal.  EPA  nuy 
not  provide  further  opportimity  for 
comment  Any  parties  interested  in 
commenting  on  this  action  must  do  so 
at  this  time. 

DATES:  Writtoi  comments  must  be 
received  on  or  before  August  25, 2000. 
ADDRESSES:  Mail  written  comments  to 
Gary  Westefsr,  Indiana  Regulatory 
Specialist,  United  States  Environmental 
Protection  Agency  Region  5.  DM-7J.  77 
West  Jadcson  BoiUevord,  Chicago, 
Illinois  60604,  telephone  (312)  886- 
7450.  You  can  examine  copies  of  the 
materials  submitted  by  Indiana  during 
normal  businessJioius  at  the  following 
locations:  EPA  R^on  5  ,  contact  Gary 
Westefer  at  the  above  address  and 
telephone  number,  or  Lynn  West, 
IndiiBma  Department  of  Environmental 
Management,  100  North  Senate, 
Indianapolis,  Indiana,  46206,  telephone: 
(317)  232-3593. 

FOR  FURTHER  MFORMATION  CONTACT.  Gaiy 
Westefer  at  (312)  886-7450. 
SUPPLEMENTARY  MFORMATION:  For 
additional  informaticHi.  please  see  the 
immediate  final  rule  published  in  the 
"Rules  and  Regulations"  section  of  this 
Federal  Registar. 

Dated:  June  23. 2000. 
Francis  X.  LyoH. 
Regional  Administrator,  Region  5. 
[FR  Doc  00-18790  Filed  7-25-00;  8:45  am] 


OEPARTMENT  OF  TRANSPORTATION^ 


46CFRPwtl5 
[USC019S9  aOBT] 


for  rotnlyn  ^sds 


AQBCY:  Coest  Guard.  DOT, 
ACTION:  Notice  of  termination. 


r:  The  Coast  Guard  undertook 
this  rulemaking  to  ensure  that  vessels 
under  way  on  me  navigable  watoways 
wiAin  the  State  of  Maryland  are 
navigated  by  competent,  qualified 
persons,  knowledgeable  in  the  local  area 
and  accountable  to  either  the  State  or 
the  Coast  Guard.  Tlie  nilemddng  might 


have  required  that  vessels  engaged  in 
foreign  trade  be  under  die  directicm  and 
control  of  federally-licensed  pilots  when 
not  imder  the  direction  and  control  of 
State-licensed  pilots.  The  passage  of 
Senate  Bill  (SB)  237  entided  "State 
Board  of  Docldns  Masters"  by  the 
General  Assembly  of  Maryland,  and  the 
signing  into  law  of  the  BiU,  by  the 
Governor  of  the  State,  have  rendoed  a 
federal  rule  unnecessary. 
DATES:  On  July  26, 2000,  the  Coast 
Guard  terminates  further  rulemaking 
under  docket  number  USCG 1999-6097. 
FOR  FURTHER  MPORMATKM  CONTACT:  LT 
Alan  Blume,  Project  Managar, 
Waterways  Management  Division  (G- 
MWP),  (202)  267-0550. 
SUPPLEMENTARY  MFORMATION:  Under  46 
U.S.C  8503(a),  the  Secretary  of 
Transportation  may  require  a  fiederally- 
liceuMd  pilot  to  be  abmud  a  self- 
propelled  vmsel  enga^Bd  in  ftweign 
trade  and  operating  on  the  navigable 
waters  of  (be  United  States  when  State 
law  does  not  require  a  pilot  This 
requirement  terminates  under  46  U.S.C 
8503(b)  when  a  State  having  jurisdiction 
establishes  a  superseding  requirement 
for  a  State  pilot  and  notifies  the 
Secretary  (in  practice,  the  Coast  Guard) 
of  that  furt  Aoonding  to  46  CFR  part 
15,  federal  pilots  must  be  aboard  vessels 
engaged  in  foreign  trade  while  operating 
on  certain  navigable  waters  within 
California,  Hawaii,  Massadnisetts.  and 
New  Y(»k  and  New  Jersey.  The  Coast 
Guard  had  determined  that  a  similar 
rule  was  necessary  far  the  waters  of 
Maryland,  particidariy  the  Prat  of 
Baltimore.  On  October  21, 1990.  it 
published  the  NPRM  "Federal  PUotage 
fat  Foreign-Trade  Vessels  in  Maryland" 
[64  FR  57620].  It  also  held  a  public 
meeting  on  March  1,  2000  (65  FR  6350] 
to  gamier  comments.  It  purposely 
ddayed  action  on  this  NPRM,  aUowing 
the  State  time  to  consider  its  own  law 
on  the  issue  of  pilotage. 

Conunerdal  vesseb  transit  the 
navig^le  waters  of  Maryland  carrying 
various  types  of  freight,  oil,  and 
hazardous  substances  and  materials,  as 
well  as  large  quantities  of  bunkers.  The 
previous  law  of  Maryland  [General 
Statutes  of  Maryland,  §  11-501]  required 
every  foreign  vessel  and  every  domestic 
vessel  sailing  on  register  to  use  a  State- 
licensed  pilot,  except  when  the  vessel 
was  under  the  control  of  a  docking 
master  while  maneuvering  during 
berthing  or  imbeithing  or  was  shifting 
within  a  port  ivith  tug  assistance.  The 
new  Maryland  law  entitled  "State  Board 
of  Docking  Masters",  removes  the 
exemption  and  requires  that  all 
movements  of  forrign  viesseb  and 
domestic  vessels  sailing  on  registw 
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within  waters  of  the  State  be  under  the 
direction  of  State-licensed  pilots, 
accountable  to  the  State. 

Dated:  July  19  2000. 

Joeeph  J.  Aagrio, 

Acting  Assistant  Commandant  for  Marine 
Safety  and  Environmental  Protection. 

[FR  Doc.  00-18935  Filed  7-25-00;  8:45  am] 

■UMQ  COM  4»te-i»-r 


DEPARTMENT  OF  THC  INTERIOR 


SOCFRPwtIT 
RMIOIS^AFM 

BnoBngMwi  mm  i  nraHMMO  whuhw 
and  PlMli;  NoIlM  of  PiMe 

HMfwiQB  for  no  Pfopoooltio 
Roolooolty  ond  Rmmvo  ttio  Gray  Wolf 
non  ino  uM  Of  Emwiqi 

ITol 


TiMoolMMQ  Gray  Wowoo 

AODCV:  Fiah  and  Wildlife  Service, 

hitflrior. 

ACTION:  Notice  of  public  informational 

meetings  and  public  hearings. 


I  The  U.S.  Fish  and  WUdlife 
Service  (Service)  announces  the 
locations  and  times  of  public 
infannational  meetings  that  have  been 
scheduled  to  provide  information  on  the 
proposal  to  reclassify  and  delistthe  gray 
vma  and  establish  special  regulations 
for  threatened  gray  wolves.  We  are  also 
animiiytring  the  locations  and  times  of 
public  hearings  scheduled  to  receive 
verbal  public  comments  on  the 
inoposal. 

OKm:  See  SUPPLBIENTARY  MFORMATION. 
See  SUPPLEMBfTARY 


ran  RiRncR  wronnATiON  contact: 
Direct  all  questions  at  requests  for 
additional  infinmation  to  us  by  using 
the  (kay  Wolf  Phone  Line:  612-713- 
7337,  facsimile:  612-713^292. 
electronic  mail: 

GRAYW0LFMAIL0FWS.GOV;  the 
World  Wide  Web:  HTTP:// 
MIDWEST.FSW.GOV/W0LF;  or  write 
to:  Ckay  Wolf  Questions.  U.S.  Fish  and 
Wildlife  Service.  Federal  Building,  1 
Federal  Drive,  Fort  Snelling,  Minnesota 
55111-4056. 

8UPPLEMBITARY  MFOIMATKM:  We  will 
hold  public  informational  meetings  at 
the  following  locations  in  the  Mimest. 
All  meetings  will  use  an  open  house 
format,  including  a  slide  presentation 
beginning  every  half  hour. 


St.  Paul,  Minnesota,  on  August  7, 
2000,  from  4:00  to  9:00  p.m.  in  the 
Upper  Lobby  of  the  Earl  Brown  Center, 
1890  Buford  Avenue,  on  the  University 
of  Minnesota  St.  Paul  Campus. 

Ckand  Rapids,  Minnesota,  on  August 
8,  2000,  from  4:00  to  9:00  pan.  at  the 
Sawmill  Inn,  2301  S.  Pok^ama  (State 
Route  169). 

Blacd:  River  Falls,  Wisconsin,  on 
August  15,  2000,  from  4:30  to  9:30  p.m. 
at  me  Lunda  Theater  in  the  Black  River 
Falls  Middle  School  (behind  Black  River 
FaUs  High  Sdiool),  1202  Pierce  Street. 

Madison,  Wisconsin,  on  August  16. 
2000.  frmn  4:30  to  9:30  pjn.  at  Mitby 
auditorium  in  the  Madison  Area 
Technical  College  (near  Madison 
Airport).  3550  Anderson  Street 

Ashland.  Wisconsin,  on  August  17, 
2000,  from  4:30  to  9:30  p.m.  at  the 
Northnn  Great  Lakes  Canter,  29270 
County  Highway  G  (three  miles  west  of 
Ashland). 

Watenmeet,  Michigan,  on  August  28, 
2000,  from  2  to  4  p.m.  and  6  to  9  p.m. 
at  the  Ottawa  National  Forest  Visitor 
Center,  U.S.  2  and  Highway  45. 

Eacanaba,  Michigan,  on  August  29, 
2000,  from  2  to  4  pjn.  and  6  to  9  p.m. 
at  Bay  de  Noc  Community  Collie, 
I^eaniing  Resources  Center,  2001 N. 
Lincoln  Road. 

Sauh  Ste.  Marie.  Michigan,  on  August 
30. 2000.  from  2  to  4  p.m.  and  6  to  9 
p.m.  at  the  Osier  Student  and 
Confraence  Center,  Lake  Superior  State 
University.  650  W.  Easterday  Avenue. 

East  Lanidng.  Michigan,  on  August  31, 
2000,  from  2  to  4  p.m.  and  6  to  9  pjn. 
at  the  JackBreslin  Student  Events 
Center,  Michigan  State  Univwsity,  1 
Birch  Road. 

We  will  hold  piiblic  informational 
meetings  at  the  following  locations  in 
the  Western  states.  All  meetings  wiU  be 
held  from  1:00  to  3:00  p.m.  and  from 
6:00  to  8:00  p.m. 

Spokane,  Washington,  on  August  15, 
2000,  at  the  West  Coast  Grand  Hotel 
(formerly  Cavanaughs  Inn  at  the  Park), 
303  West  North  River  Drive. 

Everett,  Washington,  on  August  17, 
2000.  at  tha  Holiday  Inn  and  OsnfiBrence 
Center.  101 128th  Street  SE. 

Idaho  Falls.  Idaho,  on  August  22. 
2000.  at  the  West  Coast  Idaho  Falls 
Hotel  (formerly  Cavanaughs  on  the 
Falls).  475  River  Parkway. 

Boise.  Idaho,  on  August  24. 2000.  at 
the  GtovB  Hotel.  245  South  Capitol 
Blvd. 

Portland.  Oregon,  on  August  29. 2000. 
at  the  Shilo  Inn  Portland  Airport.  11707 
NE  Airport  Way. 

La&ande,  Oregon,  on  August  31, 
2000,  at  the  Blue  Mountain  Confarmice 
Center,  404  12th  Street 

We  wrill  hold  public  hearings  at  the 
ftdlowing  locations  in  the  Midwest 


Madison,  Wisconsin,  on  October  10, 
2000,  from  6:00  to  9:00  p.m.  at  Mid>y 
Auditorium  in  the  Madison  Area 
Technical  College  (near  Madison 
Airpcfft),  3550  Anderson  Street. 

Duluth,  Minnesota,  on  October  18, 
2000.  from  64N)  pm  to  9KX)  pm  in  room 
175  of  the  Life  Sciences  Buuding. 
Oakland  Avenue,  on  the  University  of 
Minnesota  Duluth  Campus. 

East  Lansing,  Michigan,  on  October 
16, 2000,  from  6  to  9  p  jn.  at  the 
Communication  Arts  and  Sciences 
Building.  Room  147.  (on  the  comer  of) 
Red  Ce^  Road  and  Wilson  Road. 
Michigan  State  University. 

Marquette,  Michigan,  on  October  17, 
2000,  from  6  to  9  p.m.  at  the  Holiday 
Inn,  1951  U.S.  41  West 

We  will  hold  public  hearings  at  the 
following  locations  in  the  Western 
states.  AU  hearings  will  be  brid  from 
1:00  to  3:00  pjn.  and  from  6:00  to  8KX) 
p.m. 

Spokane,  Washington,  on  October  17, 
2000,  at  the  West  Coast  Grand  Hotel 
(formeriy  Cavanaughs  Iim  at  the  Park), 
303  West  North  River  Drive. 

Everett  Washington,  on  October  19, 
2000,  at  the  Holiday  Inn  and  Confidence 
Center..  101 128th  Street  SE. 

Portland.  Oregon,  on  October  24, 
2000,  at  the  Shilo  Inn  Portland  Airport, 
11707  NE  Airport  Way. 

LaGrande,  Oregon,  on  October  26, 
2000,  the  Blue  Mountain  Confinence 
Center,  404  12th  Street. 

Boise,  Idaho,  on  October  31, 2000,  at 
the  Gtove  Hotel,  245  South  Capitol 
Blvd. 

Idaho  Falls,  Idaho,  on  November  2, 
2000,  at  the  West  Coast  Idaho  Falls 
Hotel  (fiormeriy  Cavanaughs  on  the 
Falls),  475  River  Parkway. 

We  will  hold  a  combiiMd  public 
informational  meeting  and  public 
hearing  at  the  following  location  in  the 
New  England  states.  liuB  public 
informational  meeting  Mrill  be  held  from 
6:30  to  7:30  p.m.  and  die  public  hearing 
will  be  held  from  7:30  to  9:30  p.m. 

Orono,  Maine,  on  October  12, 2000.  at 
the  Best  Westwn  Black  Bear  Inn  and 
Confnence  Center,  4  Godfrey 
Boulevard. 

Backgroond 

On  July  13, 2000,  «re  published  a 
proposed  regulation  (65  FR  43450)  to 
reclassify  and  remove  the  gray  wolf 
from  the  list  of  Endangered  and 
Threatened  Wildlife  and  Plants.  The 
proposal  also  includes  three  special 
regulations  for  those  distinct  population 
segments  of  gray  wolves  that  would 
became  threatened.  This  proposal 
woidd  affect  all  of  the  conterminous  48 
states  except  Minnesota.  Due  to  the 
complexity  and  wide  geographic  soc^ 
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of  the  proposal,  we  are  scheduling 
public  infonnatiaiial  meedogi  and 

I>uUic  hearings  at  a  numher  of 
ocaticnis.  If  we  schedule  additional 
Eublic  infonnational  meednss  ot  public 
earings,  we  will  publid^se&ir  times 
and  locations  in  subsequent  notices. 

The  purpose  of  4he  public 
infonnational  meetings  is  to  provide 
additional  opportunities  for  the  public 
to  gain  infioiination  and  ask  questions 
about  the  proposal.  These  informational 
sessions  shoiild  assist  intraested  parties 
in  preparing  substantive  conunents  on 
theproposal. 

lue  public  hearings  will  be  the  only 
method  fat  conunents  and  data  to  be 
presented  verbally  for  entry  into  the 
public  reccnd  of  diis  rulemaking  and  for 
our  consideratiiHi  during  our  fin"> 
decision^  Comments  and  data  can  also 
be  submitted  in  writing  or 
electronically,  as  described  in  the  July 
13, 2000,  proposal,  and  at  ht^:// 
midwesLfws.gov/woll 

Avtiior 

The  author  of  this  notice  is  Ronald  L. 
Refmider,  U.S.  Fish  and  Wildlife 
Service,  Fort  Snelling,  Minnesota. 

Anlhwttjf.  The  authority  for  this  notice  is 
the  Endangered  Species  Act  of  1973  (16 
U.S.Cl531e(88q.| 

Dated:  July  19,  2000. 
C]iarlasM.Woolqr. 

Assistant  Regional  Director,  Ecological 
Services,  Region  3,  Fmt  Snelling,  Minnesota. 
(FR  Doc.  00-18912  FUed  7-25-00;  8:45  am] 


DEPARTMENr  OF  THE  INTERIOR 


50  era  Part  20 
RMIOIt-AOtt 

MlgrHoryBlHl  Hurting; 
Tun9MMi4(Mrfx  ShotM 


or 

for 


r:  Fish  and  Wildlife  Service, 
hitarior. 

ACnON:  Proposed  rule. 

SUMMAIIY;  The  U.S.  I^sh  and  Wildlife 
Service  (Service  at  we)  proposes  to 
grant  final  approval  of  tungsten-matrix 
shot  as  nontoxic  fat  hunting  waterfowl 
and  coots.  Acute  toxicity  studies  reveal 
no  advene  effects  over  a  30-day  period 
on  mallards  (Anas  p/t^vAyncbos)  dosed 
with  tungsten-matrix  shot 
Reprodnctive/chranic  toxicity  testing 
over  a  ISO-day  period  <ndiT»ted  that 
tungstfln-matrix  administered  to  adult 
maUaids  did  not  adversely  afiect  than 
or  tiie  offqiring  they  produced.  We  also 


TOopose  to  remove  50  CFR  Subpart  M 
U*ait  20— Migratory  Bird  HuntingJ— 
Criteria  and  Schedule  for  Implementing 
Nontoxic  Shot  Zones  for  the  1087-88 
and  Subsequent  Watmfowl  Hunting 
Season  because  implementation  of 
nontoxic  shot  zones  in  the  United  States 
was  completed  in  1991. 
OATB:  You  should  sirimiit  comments  on 
the  proposed  rule  no  later  than  August 
25. 2000. 

A0DM88E8:  You  should  said  comments 
to  the  Chief,  Division  of  Migratory  Bird 
Managemeiit  (DMBM),  U.S.  Fish  and 
Wildlife  Service,  1849  C  Street.  NW.,  ms 
634-ARLSQ,  Washington,  DC  20240. 
You  may  inspect  comments  during 
normal  business  hours'in  Room  634, 
Arlington  Sqtiare  Building.  4401  N. 
Fairfex  Drive,  Arlington,  Virginia. 
FOR  FURTMER  MPOMIATION  CONTACT:  Jon 
Andrew,  Chief,  Division  of  Migratory 
Bird  Management,  (703)  358-1714. 
SUPflEMENTARV  MFORMATION:  The 
Migratory  Bird  Treaty  Act  of  1918  (Act) 
(16  U.S.C.  703-712  and  16  U.S.C.  742  »- 
j)  implements  migratory  bird  treaties 
between  the  United  States  and  (keat 
Britain  for  Canada  (1916  and  1906  as 
amended),  Mexico  (1936  and  1972  as 
amended),  Japan  (1972  and  1974  as 
amended),  and  Russia  (then  the  Soviet 
Union.  1978).  These  treaties  protect 
cortain  migratoiy  birds  from  take,  except 
as  pomitted  under  the  Act  The  Act 
authorizes  the  Secretary  of  the  Interior 
to  regulate  take  of  migratory  birds  in  the 
United  States.  Under  this  authority,  the 
Fish  and  Wildlife  Sovioe  controls  the 
hunting  of  migratory  game  birds  thmngh 
regulations  in  50  CFR  part  20. 

The  purpose  of  this  proposed  rule  is 
to  allow  die  hunting  public  to  use 
tungsten-matrix  shot  for  hunting 
migratory  birds.  Accordingly,  we 
propose  to  amend  50  CFR  20.21,  v^ch 
describes  illegal  hunting  methods  for 
migratory  birds.  Paragraph  (j)  of  §  20.21 
pertains  to  prohibited  types  of  shot.  In 
accordance  with  S  20.2lQ)(2),  tungstoi- 
matrix  shot  (95.9  parts  tungsten:  4.1 
parts  polymer  with  <1  percent  residual 
lead)  is  legal  as  nontoxic  shot  for 
waterfowl  and  coot  hunting  for  the 
1999-2000  hunting  season  only.  We 
propose  to  amend  §  20.21(j)  to  allow 
permanent  use  of  tungsten-matxix  shot 
in  the  fannukdon  described  above. 

Since  the  mid-lOTOs,  we  have  sought 
to  identify  shot  that  does  not  pose  a 
significant  toxic  hazard  to  migratory 
birds  or  other  wildlife.  Currendy,  only 
steel,  bismuth-tin;  tungsten-iron,  and 
tungsten-pol^nner  diot  are  qiproved  as 
nontoxic.  We  previously  granted 
tenqxisary  qiproval  liv  tungsten^matrix 
shot  during  dw  1906-09  (December  8, 
1996;  63  FR  67610)  and  1999-2000 


(August  19. 1999;  64  FR  45400) 
migratory  bird  hunti^^toasons. 
Compliance  widi  the  use  of  nontoxic 
shot  has  increased  avm  the  last  few 
yean.  We  believe  that  compliance  wiU 
continue  to  increase  withue  approval 
and  availability  of  other  nontoxic  shot 


it  Cartridge  Company  has 
requested  that  we  permanently  approve 
tungsteo-matrix  shot  as  nontoxic  for 
hunting  waterfowl  and  coots.  Kent's 
candidate  shot  is  fabricated  from  what 
is  described  in  their  ^>pUcation  as  a 
mixture  of  powdered  metals  in  a  plastic 
polymer  matrix  whose  density  is 
comparable  to  that  of  lead.  All 
conqtonent  metals  are  present  in  their 
elmnental  form,  not  as  compounds.  The 
shot  material  being  considered  has  a 
density  of  10.8  grams/cm^  and  is 
composed  of  approximately  95.9 
percent  tungsten  and  4.1  percent  plastic 
pohnnen. 

Kiant's  application  fat  tungsten-matrix 
includes  a  description  of  the  shot,  a 
toxicological  rroort  (Thomas  1997), 
results  of  a  30-day  toxicity  study 
(Wildlife  Intomational,  Ltd.  1998),  and 
results  of  a  150-day  reproductive/ 
chronic  toxicity  study  (Gallagher  et  al. 
2000).  The  toxicological  report 
incorporates  toxicity  information  (a 
sjnaopsis  of  acute  and  chronic  toxicity 
date  for  mammals  and  birds,  potential 
for  environmental  concern,  and  toxicity 
to  aquatic  and  terrestrial  invertebrates, 
amphibians,  and  reptiles)  and 
information  cm  environmental  fete  and 
transport  (shot  alteration,  environmental 
half-life,  and  environmental 
concentration). 

Toxicity  Informatiim 

The  toxicity  of  the  plastic  poljmsers  in 
tungsten-matrix  is  negligible  due  to 
their  insolubility.  There  is  considoable 
diffnence  betwem  the  toxicity  of 
soluble  and  insoluble  compounds  of 
tungsten.  Elemental  tungsten,  as  found 
in  tungsten-matrix  shot,  is  virtually 
insoluble  and  is  expected  to  be 
relatively  nontoxic.  Even  though  most 
toxicity  tests  reviewed  were  based  on 
soluble  tungsten  compounds  rather  than 
elediental  tungsten,  thoe  appears  to  be 
no  basis  for  concern  of  toxicity  to 
Mrildlife  for  tungsten-matrix  shot  via 
ingestion  by  fish  or  mammals  (Bursian 
et  al.  1996a.  Bursian  et  al.  ig96b; 
Bursian  et  al.  1999;  Gigiema  1983; 
Kaiantassis  1924;  Patty  1982;  bidustrial 
Medicine  1946). 


EBvinnuBeatalFaiei 

Elemental  tungsten  is  insoluble  in 
water  and.  ther^re.  does  not  weather 
and  degrade  in  the  environment 
Tungsten  is  very  stable  with  adds  and 
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does  not  easily  fonn  compounds  with 
other  substances.  Preferential  uptake  by 
plants  in  acidic  soil  suggests  uptake  of 
tungsten  when  it  has  formed 
compounds  with  othn  substances  rather 
dian  when  it  is  in  its  elemental  form 
(Kabata-Pendias  and  Pendias  1984). 

Environmental  Concentration 

The  estimated  environmental 
concentration  (EEC)  for  a  terrestrial 
ecosystem  was  calculated  based  on 
69,000  shot  per  hectare  (Pain  1990). 
assuming  complete  erosion  of  shot 
material  in  5  cmtimeters  of  soil.  The 
EECs  for  tungsten  and  the  two  polymers 
found  in  tungsten-matrix  are  25.7 
milligram/kilogram  (mg/kg).  4.2  mg/kg, 
and  0.14  mg/kg.  respectively.  The  EEC 
for  an  aquatic  ecosystem  was  calculated 
assuming  complete  nosion  of  the  shot 
in  1  foot  of  standing  water.  The  EECs  in 
water  for  tungsten  and  the  two  plastic 
polymers  found  in  tungsten-matrix  shot 
are  4.2  milligram/liter  (mg/L),  0.2  mg/L. 
and  0.02  mg/l<,  respectively. 

ESbcIs  m  Birds 

An  extensive  literature  review 
contained  in  the  ^plication  {Hovided 
inframation  on  the  toxicity  of  elemental 
tungsten  to  waterfowl  and  othw  birds. 
Ringelman  et  al.  (1993)  orally  dosed  20 
8-week-old  game-farm  mallards  with 
12-17  (1.03  g  avwage  weight)  tungsten- 
bismuth-tin  pellets  and  monitored  them 
for  32  days  for  evidence  of  intoxication. 
No  birds  died  during  the  trial  and  gross 
lesions  woe  not  observed  during  the 
postmortem  examinations.  Examination 
of  tissues  did  not  reveal  any  evidence  of 
toxicity  or  tissue  damage,  and  tungsten 
was  not  detectable  in  kidney  or  liver 
samples.  The  authors  concluded  that 
tungsten-bismuth-tin  shot  presented 
virtually  no  potential  for  acute  toxicity 
in  mallards. 

Kraabel  et  al.  (1996)  assessed  the 
effects  of  embedded  tungsten-bismuth- 
tin  shot  on  mallards  and  concluded  that 
tungsten-bismuth-tin  was  not  acutely 
toxic  when  implanted  in  muscle  tissue. 
Inflammatory  reactions  to  tungsten- 
bismuth-tin  shot  were  localized  and  had 
no  detectable  systemic  effects  on 
mallard  health. 

Ringelman  et  al.  (1992)  conducted  a 
32-day  acute  toxicity  study  that 
involved  dosing  game-ferm  mallards 
with  a  shot  alloy  of  tungsten-bismuth- 
tin  (39  percent  txuigsten,  44.5  bismuth, 
and  16.5  tin).  No  dosed  birds  died 
during  the  trial,  and  behavior  was 
normal.  Examination  of  tissues  post- 
euthanization  revealed  no  toxicity  or 
damage  related  to  shot  exposure.  This 
study  concluded  that  "*  *  *  timgsten- 
bismuth-tin  shot  presents  virtually  no 
potential  for  acute  intoxication  in 


mallards  under  the  conditions  of  this 
study." 

Nell  (1981)  fed  laying  chickens 
{Callus  domesticus)  0.4  or  1.0  grams/kg 
tungsten  (contained  in  an  unspecified 
salt  compound)  in  a  commercial  mash 
for  5  months  to  assess  reproductive 
pafonnance.  Weekly  egg  production 
was  normal,  and  hatchability  of  fertile 
rags  was  not  affected.  Exposure  of 
(£ickens  to  large  doses  of  tungsten 
eithn  through  injection  or  by  feeding 
resulted  in  an  increased  tissue 
conoentratibn  of  tungsten  (Nell  1981). 
The  loss  of  tungsten  from  the  liver 
occurred  in  an  exponential  manner  with 
a  half-life  of  27  hours.  Death  due  to 
tungsten  occurred  when  tissue 
concentrations  increased  to  25 
milligram/gram  of  liver.  Due  to  the 
insoluble  nature  of  elemental  tungsten 
contained  in  tungsten-matrix  shot,  it  is 
not  expected  that  such  high  levels  of 
tungsten  could  be  attained  through 
ingestion  of  tun^en-matrix  shot 

The  two  plastic  polymers  used  in 
tungsten-matrix  shot  act  as  a  physical 
ma^ix  in  which  the  tungsten  is 
distributed  as  ionically  bound  fine 
particles.  Most  completely  polymerized 
nylon  materials  are  physiologically 
inert,  regardless  of  the  toxicity  of  the 
monomer  from  which  they  are  made 
(PetOTSon  1977).  A  literature  review  did 
not  reveal  studies  in  which  either  of  the 
two  polymers  were  evaluated  for 
toxicity  in  birds. 

New  Acute  Toxicity  Stadias 

Kent  contracted  with^Vildlife 
International  Ltd.  to  conduct  an  acute 
toxicity  study  of  tungsten-matrix.  The 
acute  toxicity  test  is  a  short-term  (30- 
day)  study  where  ducks  are  dosed  with 
shot  and  fed  commercially  available 
duck  food.  Survival,  body  weight,  blood 
chemistry  (hematocrit),  bone  (femur), 
and  organ  analysis  are  recorded. 

Kent's  30-day  dosing  study  (Wildlife 
International  Ltd.  1998)  included  four 
treatment  and  one  control  group  of 
game-farm  mallards.  Treatment  groups 
were  exposed  to  one  of  three  different 
types  of  shot:  eight  No.  4  steel,  eight  No. 
4  lead,  or  eight  No.  4  tungsten-matrix; 
whereas  the  control  group  received  no 
shot.  The  two  tungsten-matrix  treatment 
groups  (1  group  with  a  deficient  diet,  1 
group  with  a  balanced  diet)  each 
consisted  of  16  birds  (8  males  and  8 
females):  whereas  remaining  treatment  ' 
and  control  groups  consisted  of  6  birds 
each  (3  males  and  3  fsmales).  All 
tungsten-matrix-dosed  birds  survived 
the  test  and  showed  no  overt  signs  of 
toxicity  or  treatment-related  effects  on 
body  weight.  There  were  no  differences 
in  hematocrit  or  hemoglobin 
concentration  between  the  tungsten- 


matrix  treatment  group  and  eithm  the  ■ 
steel  shot  or  control  groups.  No 
histopathological  lesions  were  foimd 
during  gross  necropsy.  In  general,  no 
advOTse  effects  were  sem  in  mallards 
given  eight  No.4  size  tungsten-matrix 
shot  and  monitored  over  a  30-day 
period.  Tungsten  was  found  to  be  below 
the  limit  of  detection  in  all  samples  of 
femur,  gonad,  liver,  and  kidney  from 
treatment  groups. 

New  Seprodactivedironic  Toxicity 
Stndy 

Kent  contracted  with  Wildlife 
International  Ltd.  to  conduct  a 
reproductive/chronic  toxicity  study  of 
tungsten-matrix.  The  reproductive/ 
chronic  toxicity  study  is  a  long-term 
(150-day)  study  where  ducks  are  dosed 
with  shot  and  fed  commerdallv 
available  duck  food.  Survival,  body 
weight,  blood  hematocrit,  bone  (franur). 
organ  analysis,  and  reproductive 
performance  are  recorded. 

The  chronic  toxidty/reproductive 
study  revealed  no  adverse  effects  when 
mallards  were  dosed  with  eight  No.  4 
size  tungsten-matrix  shot  and  monitored 
over  a  ISO-day  period  (Gallaghm  et  al. 
2000).  At  initiation  of  the  test  (day  0), 
and  on  days  31, 60,  and  90,  21  male  and 
21  female  adidt  mallards  were  orally 
dosed  with  8  No.  4  tungsten-matrix 
shot.  On  the  same  days,  22  male  and  22 
female  adidt  mallards  were  dosed  with 
eight  No.  4  steel  shot  (negative  control 
group).  An  additional  four  male  and 
four  female  mallards  were  dosed  with  a 
single  No.  4  lead  shot  (positive  control 
^roup).  Two  lead-dosed  birds  (one 
female,  one  male)  died  from  lead 
toxicosis  on  days  10  and  17, 
respectively,  during  the  study;  whereas 
no  mortalities  occurred  in  the  other  test 
groups.  Hematological  and  biochemical 
results  from  blood  samples  collected 
during  tests  revealed  no  biologically 
meaningful  differences  between  the 
timgsten-matrix  group  and  the  steel  shot 
control  group.  Low,  but  measurable, 
levels  of  tungsten  were  found  in  the 
livears  of  males  from  the  tungsten-matrix 
group  and  in  the  fsmurs  of  females  from 
all  treatment  groups.  For  all  treatment 
groups,  levels  of  tungsten  were  below 
the  limit  of  detection  in  egg  yolks  and 
whites,  and  all  tissues  coUected  from 
offspring.  Livw  and  kidney  tissues 
collected  for  histopathological 
examination  revealed  no  treatment- 
related  abnormalities. 

No  significant  difiiarences  occurred  in 
egg  production,  fiartility,  or  hatchability 
of  eggs  from  birds  dosed  with  tungsten- 
matrix  when  compared  to  steel-da«ed 
ducks.  No  differences  occurred  in 
survival  and  body  weight  of  ducklings 
from  birds  dosed  with  tungsten-matrix 


—■t^l^a^ja. 
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when  compared  to  ducklings  from  steel- 
dosed  ducks.  Blood  meesuraments  of    ' 
ducklings  from  tungsten-matiix-dosed 
ducks  were  similar  to  measurements 
from  ducklings  from  steel-dosed  ducks. 
Overall,  resiilts  of  the  1  SO-day  study 
indicated  that  tungsten-matrix  diot 
repeatedly  administered  to  adult 
mallards  did  not  adversely  affect  them, 
or  the  ofbpring  they  produced. 

Nootoxic  Shot  Approval 

The  nontoxic  shot  approval  process 
contains  a  tiered  review  system  and 
outlines  three  conditions  for  approval  of 
shot  types.  The  first  condition  for 
I    nontoxic  shot  approval  is  toxicity 
i   testing.  Based  on  the  results  of  the 
toxicological  report  and  the  toxicity 
tests  discussed  above,  we  conclude  that 
tungsten-matrix  shot  does  not  pose  a 
significant  danger  to  migratory  birds  or 
omer  wildlife. 

The  second  condition  for  approval  is 
testing  for  residual  lead  levels.  Any  shot 
with  lead  levels  equal  to  or  exceeding  1 
pocent  will  be  considered  toxic  and, 
therefore,  illegal.  We  have  determined 
1 1   that  the  maximum  environmentally 
;     acceptable  level  of  lead  in  any  nontoxic 
shot  is  trace  amounts  of  <1  pnoent.  and 
we  have  incorpcwated  this  requirement 
in  the  new  approval  process.  Kent  has 
documented  that  tungsten-matrix  meets 
this  requirmnent. 
!  I      The  third  condition  for  approval 
involves  law  enforcement  In  the  August 
18. 1995.  Federal  Register  (60  PR 
43314).  we  indicated  our  position  that  a 
noninvasive  field  detection  device  to 
distinguish  lead  from  other  shot  types 
was  an  important  component  of  the 
nontoxic  uiot  approval  process.  At  that 
time,  we  stated  that  final  approval  off 
bismuth-tin  shot  would  be  contii^ent 
upon  the  development  and  availability 
of  a  noninvasive  field  detection  device 
(60  PR  43315).  We  incorporated  a 
I  requirement  for  a  noninvasive  field 
t  detection  device  in  the  revised  nontoxic 
shot  ^proval  process  publidied  on 
December  1>  1997  (62  PR  63608).  The 
most  conunon  electronic  field  testing 
device  used  by  MrildUfe  law  enforcement 
officers  can  HiitHi^»i«li  shells 
containing  tungMen-matrix  from  shells 
containing  lead.  Thoefore.  the  tungsten- 
matiix  application  meets  the  final 
condition  for  ^proval. 

As  stated  previously,  this  proposed 
rule  would  amend  50  CFR  20.21(j)  by 
approving  tungstra-matrix  shot  as 
nontoxic  for  hunting  waterfowl  and 
coots.  It  is  based  on  the  toxicological 
repent,  acute  toxicity  study,  and  the 

I  rnwoductive/chronic  toxicity  study 

I I  submitted  by  Kent  Results  of  these 
studies  indicate  the  absence  of  any 
deleterious  effects  of  tungsten-matrix 


shot  when  ingested  by  captive-reared 
mallards.  This  proposed  rule  would  also 
amend  §  20.21Q)  by  removing  paragraph 
(3),  which  pertains  to  the  legal  use  of  tin 
shot  during  the  1999-2000  hunting 
season.  Because  the  1999-2000  hunting 
season  is  over,,  this  regulation  is  no   , 
lo^ar  in  efiiact 

llus  proposed  rule  would  further 
amend  50  CFR  part  20.  by  removing  and 
reserving  subpart  M-Griteria  and 
Schedule  for  Implementing  Nontoxic 
Shot  Zones  for  the  1987-1988  and 
Subsequent  Waterfowl  Hunting  Season. 
A  need  for  this  Subpart  no  longer  exists, 
as  implementaticm  of  nontoxic  shot 
zones  in  the  United  States  was 
completed  in  1991.  Nontoxic  shot  zones 
are  defined  in  §  20.108  for  the  pmpose 
of  hunting  waterfowl,  coots,  and  certain 
other  species  as  being  the  contiguous  48 
United  States,  and  the  States  of  Alaska 
and  Hawaii,  the  Teiritories  of  Puerto 
Rico  and  the  Virgin  Islands,  and  the 
territorial  waten  of  the  United  States. 
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NEPA  Consideration 

In  compliance  with  the  requiremmts 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C  4332(C)),  and  the  Council  on 
Environmental  Quality's  regulation  b» 
implementing  NEPA  (40  CFR  1500- 
1508),  we  prepared  a  draft 
Environmoital  Assessment  (EA)  for 
approval  of  tungsten-matrix  shot  in  May 
2000.  The  EA  is  available  to  tb»  public 
at  the  location  indicated  under  the 
caption. 


Rndangwred  Sftdm  Act  CeBrideralions 

Section  7  of  die  Endangered  Species 
Act  (ESA)  of  1972,  as  amended  (16 
U.S.C.  1531  et  seq.).  provides  that 
Fedraal  agencies  shall  "insure  that  any 
action  authcwized,  funded  or  earned  out 
*  *  *  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 

rses  or  threatened  species  or  result  in 
destruction  or  adverse  modification 
of  (critical)  habitat*  '  *"Weara 
completing  a  Section  7  consultation 
under  the  ESA  for  this  proposed  rule. 
Tlie  results  of  o\u  Secticm  7  consultation 
will  be  available  to  the  public  at  the 
location  indicated  under  the  i 
caption. 
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RaguUtory  FhziliUity  Act 

llie  Regulatoiy  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  the 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  includes  small 
businesses,  organizations,  or 
governmental  jurisdictions.  This  rule 
proposes  to  approve  an  additional  type 
of  nontoxic  snot  that  may  be  sold  ana 
used  to  hunt  migratory  birds;  this 
proposed  rule  would  provide  one  shot 
type  in  addition  to  the  existing  four  that 
are  approved.  We  have  determined, 
however,  that  this  proposed  rule  will 
have  no  effect  on  smaU  entities  since  the 
approved  shot  merely  will  supplement 
nontoodc  shot  already  in  commerce  and 
available  throughout  the  retail  and 
wholesale  distribution  systems.  We 
anticipate  no  dislocation  or  other  local 
efiects,  writh  r^ard  to  hunters  and 
othras. 

Exacirtive  Order  128M 

This  proposed  rule  is  not  a  significant 
regulatory  action  sub)ect  to  Office  of 
Kflanagement  and  Budget  (OMB)  review 
under  Executive  Order  12866.  OMB 
makes  the  final  determination  under 
E.0. 12866. 

E.0. 12866  requires  each  agency  to 
write  regulations  that  are  easy  to 
understand.  We  invite  comments  on 
how  to  make  this  rule  easier  to 
understand,  including  answras  to 

auestions  such  as  the  following:  (1)  Are 
lie  requirements  in  the  rule  clearly 
stated?  (2)  Does  the  rule  contain 
technical  language  or  jargon  that 
interferes  wim  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (5)  Is  the 
description  of  the  rule  in  the 
SUmEMENTARY  MFOMtATION  section  of 
the  preamble  helpful  in  imderstanding 
the  rule?  What  else  could  we  do  to  make 
the  rule  easier  to  understand? 


Papei  wutk  Reduction  Act 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
ren>ond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  We  have  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  199S  (44  U.S.C.  3501) 
and  found  it  to  contain  no  mfmiiation 
collection  requirements.  However,  we 
do  have  OMB  q)proval  (1018-0067; 


expires  08/30/2000)  for  infonnation 
collection  relating  to  what 
manufacturers  of  shot  are  required  to 
provide  to  us  for  the  nontoxic  shot 
approval  process.  For  further 
information  see  50  CFR  20.134. 

Unfnnded  Mandates  Reform 

We  have  determined  and  certify 
pursuant  to  the  Unfunded  Mandates 
Reform  Act,  2  U.S.C.  1502,  et  seq..  that 
this  proposed  rulemaking  will  not 
impose  a  cost  of  $100  miUion  or  more 
in  any  given  year  on  local  or  State 
government  or  private  entities. 

Chril  Justioe  Reform — Executive  Order 


Vie,  in  promulgating  this  proposed 
rule,  have  determined  that  these 
proposed  regulations  meet  the 
applicariile  standards  provided  in 
Sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 


Takings  Implicatiim 

In  accordance  with  Executive  Order 
12630,  this  proposed  rule,  authorized  by 
the  Migratory  Bird  Treaty  Act,  does  not 
have  significant  takings  implications 
and  does  not  afilact  any  constitutionally 
protected  property  ri^its.  This  proposed 
rule  will  not  result  in  the  physical 
occupancy  of  property,  tlM  phjrsical 
invasion  of  property,  or  the  regulatory 
taking  of  any  property.  In  feet,  this 
propmed  rule  allows  himters  to  exercise 
privileges  that  would  be  othwwise 
unavailable  and,  therefore,  reduces  - 
restrictions  on  the  use  of  private  and 
public  property. 

Federalism  Efiects 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal 
Government  has  been  given 
responsibility  over  these  species  by  the 
Migratory  Bird  Treaty  Act  This 
proposed  rule  does  not  have  a 
substantial  direct  efiisct  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accc»dance  with  Executive  Order  13132, 
these  proposed  regulations  do  not  have 
significant  federalism  effects  and  do  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a  ' 
Federalism  Assessment. 

Govenunmt-4o4ovenunent 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994, 


"Govemment-to-Government  Relations 
with  Native  American  Tribal 
Govouments"  (59  FR  22951)  and  512 
DM  2,  we  have  evaluated  possible 
effects  on  Federally  recognized  Indian 
tribes  and  have  determined  that  there 
are  no  effects. 

List  of  Subjects  in  SO  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeepiitg  requirements. 
Transportation,  Wildlife. 

Accradingly,  vre  propose  to  amend 
part  20,  subchapter  B,  ch^ter  I  of  Titie 
50  of  the  Code  of  Federal  Regulations  as 
follows: 

PART20-[AIIENI>ED] 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Anthority:  16  U.S.C.  703-712  and  16 
U.S.C  742  a-j. 

2.  Section  20.21  is  amended  by 
revising  paragraph  (j)  in  its  entirety  to 
read  as  follovrs: 

20,21    WiMtlMinlinginalhodsaieHlagal? 

*        •        •        *        * 

(j)  While  possessing  shot  (either  in 
shotshells  or  as  loose  shot  for 
muzzleloading)  other  than  steel  shot,  or 
bismuth-tin  (97  parts  bismuth:  3  parts 
tin  with  <1  pocent  residual  lead)  shot, 
or  tungsten-iron  (40  parts  tungsten:  60 
parts  iron  with  <1  percent  residual  lead) 
shot,  or  tungsten-polymer  (95.5  parts 
tungsten:  4.5  parts  Nylon  6  or  11  with 
<1  percent  residual  lead)  shot,  or 
tungsten-matrix  (95.9  parts  tungsten:  4.1 
parts  poljrmer  with  <1  peromt  residual 
lead)  shot,  or  such  shot  ^proved  as 
nontoxic  by  the  Director  pursuant  to 
procedures  set  forth  in  $  20.134, 
provided  that  this  restriction  applies 
only  to  the  taking  of  Anatidae  (ducks, 
geese,  [including  brant]  and  swans), 
coots  (Fulica  americana)  and  any 
species  that  make  up  aggr^ate  bag 
units  during  concurrent  seasons  with 
the  former  in  areas  described  in  §  2    108 
as  nontoxic  shot  zones. 


3.  Rmnove  and  reserve  subpart  M, 
consisting  of  §§  20.140  through  20.143. 

Drted:  July  14, 2000. 
SttpBSB  C*  SaiiBdsfs, 
Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc.  00-18806  Filed  7-25-00;  8:45  am) 
lO0DC4>ia 


45961 


Notices 


Fadaral  Rasbter 
Vol.  65,  No.  144 

Wednesday.  July  26,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  ruiee  or 
propoeed  odes  that  are  applcable  to  the 
public.  Nolioes  of  hearings  and  investigations, 
oomniittoe  meetings,  agency  decisions  and 
njNngs,  delagations  of  authority,  fling  of 
petitions  and  applications  and  agency 
atatements  of  oigaHlzation  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AQMCULTURE 


Callfomia  CoMt  Pravlnciai  Advisory 
■       (PAC) 


agency:  Forest  Service,  USDA. 

ACTION:  Request  for  nominatioiis  of 
people  to  serve  on  the  Califomia  Coast 
Provincial  Advisory  Committee. 

SMMARY:  The  federal  government 
interagency  group  responsible  for 
implementing  the  Nwthwest  Forest  Plan 
(NFP)  in  the  California  Coast  Province  is 
seeking  nominations  for  persons  to  fill 
two  vacant  positions  on  die  California 
Coast  Provincial  Advisory  Committee 
(CCPAC)— one  to  represent  the  large 
forest  products  industry,  and  one  to 
represent  tourism  interests  to  help 
adiieve  the  implementation  of  ^e  NFP. 

SUPPLBKNTARY  MFOmiAnON:  The 
CCPAC  works  with  federal  agencies  to 
implemoit  the  NFP  on  federal  lands  in 
the  California  Coast  Province.  The 
advisory  committee  provides  advice  to 
the  Province  Interagency  Executive 
Committee  (PIEC)  regarding 
implementation  of  a  comprehensive 
ecosystran  management  strategy  for 
federal  lands  within  the  province.  While 
the  boundary  of  the  province  includes 
whole  river  drainages  for  broad 
ecosjrstem  planning,  the  purpose  of  the 
PAC  is  to  assist  in  implementing  the 
NFP,  which  is  limited  to  federal  lands 
within  the  range  of  tlM  northero  spotted 
owl.  Advisory  committee 
reconunendations  are  not  legaUy 
binding  and  will  not  suporsede  the 
legally  estdilished  decision  nithority 
granted  to  the  federal  agencies  involved. 
All  advisory  committee  meetings  are 
open  to  the  public.  Interested  citizens 
may  request  time  on  the  agenda  to 
address  the  committee.  All  papers  arid 
documents  used  by  the  committee, 
including  meeting  minutes,  are 
available  to  the  public. 


Applicants  must  be  United  States 
citizens,  at  least  18  yean  old,  and  %rill 
be  recommended  for  appointment  based 
on  their  personal  knowledge  of  local 
and  regional  resource  issues,  and 
understanding  of  public  land  uses  and 
activities:  willingness  to  wnnk  toward 
mutually  benefidal  solutions  to 
complex  issues;  respect  and  credibility 
in  local  communities;  and  commitment 
to  attending  advisory  committee 
meetings  held  for  the  province. 

Advisory  oommitfww  members  must  be 
willing  to  travel  to  meetings  held 
throughout  the  province.  Membms  will 
serve  widiout  pay,  but  reimbursement  of 
travel  and  per  diem  is  allowed  for 
attendance  at  meetings  called  by  the 
Chairperson  of  the  advisory  committee. 
OA118:  The  due  date  for  receipt  of  the 
nominations  is  August  15,  2000. 

FOR  Fuimei  MPomMTioN  contact: 
Individuals  Mrith  questions  about  the 
process  or  wishing  to  submit 
nominations  for  one  of  the  positions 
should  contact  one  of  the  following  for 
a  nomination  packet:  James  Fenwood, 
Forest  Siqpervisor.  or  Phebe  Brown. 
Province  Coordinatixr,  USDA. 
Mendocino  National  Finest.  825  N. 
Humboldt  Avenue.  Willows.  CA,  95988; 
(530)  934-3316,  TTY  (530)  934-7724; 
FAX  (530)  934-7384. 

Dated:  July  17, 2000. 
JaiDM  D.  Fenwood, 
Forest  Supervisor. 

[FR  Doc.  00-18018  Filed  7-25-00;  8:45  am] 
I  eooc  a4io-ii-M 
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(PAO 

AOENCV:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 


r:  Hie  California  Coast 
Provincial  Advisory  Committee  (PAC) 
will  meet  on  August  16  and  17,  2000, 
at  the  Mateel  Community  Centw  in 
Redway.  Califomia.  The  meeting  will  be 
held  from  10  ajn.  until  5  p.nL  on 
Wednesday,  August  16.  and  from  8  a.m. 
to  12:30  pjn.  on  Thursday,  August  17. 
The  Mateel  Community  Centw  is 
located  at  59  Rusk  Lane  in  Redway. 
Agenda  items  to  be  covered  include:  (1) 
Follow  up  and  federal  agencies'  panel 


on  the  Watershed  Analyses  issue;  (2) 
Status  of  the  issue  on  residual  fish 
stocks  md  their  habitat;  (3)  Follow  up 
and  federal  agencies'  presentation  on 
the  PAC  roads  resolution;  (4)  R^onal 
Ecosystnn  Office  (REO)  update  to 
include  the  Aquatic/Riparian 
Effectiveness  Monitoring  program. 
Survey  and  Manage  Draft 
Environmental  Impact  Statement  status, 
and  tribal  effectiveness  monitoring;  (5) 
Update  of  information  from  the  State 
representative;  (6)  Presentation  on 
Northwest  ForastPlan  monitoring;  (7) 
Field  trip  to  the  iCing  Range;  and  (8) 
Open  pidilic  comment  All  California 
Coast  Provincial  Advisory  Committee 
meetings  are  open  to  the  public. 
Interested  citizens  aie  encouraged  to 
attend. 

FOR  RlimiBI  MFONHATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  James  Fenwood,  Forest  Supervisor,  or 
Phebe  BroMm.  Province  Cocndinator, 
USDA.  Mmdodno  National  Forest  825 
N.  Humboldt  Avenue,  Willows,  CA 
95988,  (530)  934-3316. 

Dated:  July  17,  2000. 
lanos  D.  Fenwood. 
Forest  Supervisor. 
(FR  Doc.  00-18917  FUed  7-25-00;  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

I  Aoriculturai  SMMIn  SwviM 


)  of  InlMit  To  RaquMt  an 
"lof  a  Currmlly  Apprevad 
Infonnalion  CoHactlon 

AOENCV:  National  Agricultural  Statistics 
Service,  USDA. 

ACTION:  Notice  and  request  for 
commento. 

SUMMARY:  In  accordance  with  Ihe 
Paperworic  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13)  and  Office  of 
Management  and  Budget  regulations  at 
5  CFR  part  1320  (60  FR  44978,  August 
29, 1995),  this  notice  announces  the 
intent  of  the  National  Agricultural 
Statistics  Service  (NASS)  to  request  an 
extension  of  a  currently  approved 
information  collection,  the  Cotton 
Ginning  Survey. 

DATES:  Commente  on  this  notice  must  be 
received  by  September  29,  2000  to  be 
assured  of  consideration. 
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AOOmONAL  MFORMATION  OR  OOMMDfTS: 

Contact  Rich  Allen,  Associate 
Administrator,  National  Agricultural 
Statistics  Service,  U.S.  Department  of 
Agriculture,  1400  Independence  Avenue 
SW,  Room  4117  South  Building, 
Washington,  D.C.  202S&-2000.  (202) 
720-4333. 


Signed  at  Washington,  D.C,  July  14, 2000. 
lidiAlloi. 

Associate  Adminigtrator. 
[FR  Doc.  00-18900  Filed  7-25-00;  8:45  am] 


TARV  mfomiation: 

Title:  Cotton  Ginning  Survey. 

QMB  G»itro7  Numbm:  053&-0220. 

Expiration  Date  of  Approval:  January 
31, 2001. 

Type  of  Bequest:  To  Extend  a 
Currently  Approved  faiformation 
Collection. 

Abttnut:  The  primary  objective  of  the 
Natiooaal  Agricultural  Statistics  Service 
is  to  prepare  and  issue  state  and 
national  estimates  of  crop  and  livestock 
production.  The  Cotton  Ginning  Survey 
provides  statistics  concerning  cotton 
ginning  for  spedfic  dates  and 
geogr^hic  regions  and  aids  in 
forecasting  cotton  production,  which  is 
required  under  7  U.S.C.  Section  475. 

Estimate  of  Burden:  Public  repenting 
burden  fat  this  o^ection  of  information 
is  estimated  to  average  6  minutes  per 
response. 

Bespondents:  Cotton  Gioners. 

Estimated  Number  ofBeepondents: 
14.092. 

Estimated  Total  Annual  Burden  on 
Bespondents:  1,410  hours. 

Cispies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Ginny  McSride,  the 
Agency  OMB  Clearance  Officn,  at  (202) 
720-5778. 

Coniments:  Comments  are  invited  on: 

(a)  Whether  the  im>po8ed  collection  of 
infiormation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utilityf^ 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assiunptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  coUection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  ftmns  of  information 
technology.  Comments  may  be  sent  to: 
Ginny  McBride,  Agency  OMB  Clearance 
OfBcer,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue  SW,  Room 
5336  South  Building,  Washington,  D.C. 
2025&-2009.  All  responses  to  this  notice 
will  become  a  mattw  of  public  record 
and  be  summarized  in  the  request  for 
OMB  approval. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Swvto* 

Holies  of  RaouMt  tor  ExiMMlon  of  ■ 


MBtcr.  Rural  Housing  Service  (RHS), 

USDA. 

ACnON:  Proposed  collection;  Comments 

requested. 

SUMMARY:  In  accordance  with  the . 
Paperwork  Reduction  Act  of  1995,  this 
notice  annoimces  the  intention  of  the 
above-named  Agency  to  request  an 
extension  for  a  currently  sqpproved 
information  collection  in  support  of  the 
Community  Facilities  Grant  Program. 
DATES:  Comments  on  this  notice  must  be 
received  by  September  25, 2000,  to  be 
assured  of  consideration. 
FOR  RJRTHER  SSt)nMATK)W  CONTACT: 
Joseph  Ben-Israel,  Senior  Loan 
Specialist.  Community  Programs,  RHS. 
USDA.  1400  Independence  Ave.  SW. 
Mail  Stop  0787,  Washington.  DC  20250- 
0787.  Telephone  (202)720-1490.  E-mail 
jbeiusra^dmail  jural,  usda.gov. 
SUPPIBMEKTARY  SrORMATIOM: 

Title:  7  CFR  part  3570.  subpart  B, 
Community  Facilities  &ant  Program. 

OMB  Number:  0575-0173. 

Expiration  Date  of  Approval: 
Septembn  30.  2000. 

T^i^pe  of  Ae^est:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  following  Community 
Facilities  grants  (CFG)  are  processed  in 
accordance  with  this  currently  approved 
docket  (0575-0173). 

Commimity  Programs,  a  division  of 
the  Rvaal  Housing  Service  (RHS),  is  part 
of  the  United  States  Department  of 
Agriculture's  Rural  Development 
mission  area.  The  Agency  is  authorized 
by  Section  306(a)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7 
U.S.C.  1926),  as  amended,  to  make 
grants  to  public  agencies,  nonprofit 
corporations,  and  Indian  tribes  to 
develop  essential  community  facilities 
and  services  for  public  use  in  rural 
areas.  These  fecilities  include  schools, 
libraries,  child  care,  hospitals,  clinics, 
assisted-living  facilities,  fire  and  rescue 
stations,  police  stations,  community  ■ 
centers,  public  buildings,  and 
transportation.  Through  its  Community 
Programs,  the  Department  of  Agriculture 


is  striving  to  ensure  that  gach  facilities 
are  readi^  available  to  all  rural 
commimities. 

Information  will  be  collected  by  the 
field  offices  from  ^plicants, 
consultants,  lenders,  and  public  entities. 
The  coUection  of  information  is 
considered  the  minimum  necessary  to 
effectively  evaluate  the  overall  scope  of 
thepn^ect. 

Failure  to  collect  infonnation  could 
have  an  adverse  impact  on  effectively 
carrying  out  the  mission, 
administration,  processing,  and  program 
requirements. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .8  hours  per 
response. 

Bespondents:  Public  bodies,  nonprofit 
corporations,  and  associations,  and 
faderally  recognized  Indian  tribes. 

Estimated  Number  of  Bespondents: 
294. 

Estimated  Number  of  Responses  per 
Bespondent:  3.67. 

Estimated  Total  Annual  Burden  on 
Bespondents:  859  hoiirs. 

Copies  of  this  information  collection 
can  be  obtained  from  Brenda  Frost,  . 
R^ulations  and  Paperwork 
Management  Brandi,  at  (202)  692-0037. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  fat  the  proper  performanoe 
of  the  functions  of  the  Ag«icy. 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  biutlen  of 
the  proposed  collection  of  information, 
mduding  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  at  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Brenda  Frost,  Regulations  and 
Paperworic  Management  Branch,  U.S. 
Department  of  Agriculture.  Rural 
Development.  STOP  0742, 1400 
Independence  Ave.  SW,  Washington. 
DC  20250-0742.  All  responses  to  this 
notice  will  be  summarized  and  included 
in  the  request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Dated:  July  18, 2000. 
lamas  C  Kaamey, 

Administrator,  Rural  Housing  Service. 
[FR  Doc  00-18850  Filed  7-25-00;  8:45  am] 
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OftlMAftaOM 

Notice  is  hereby  givm.  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Conunission  on 
Qvil  Rights,  that  a  meeting  of  the 
Arizona  Advisonr  Committee  to  the 
Commission  will  cnnvane  at  8  ajn.  and 
adjourn  at  4  p.m.  on  Thursday,  August 
31, 2000,  at  ttie  Radisson  Woodlands 
Hotel  Flagstaff,  Kaibab  Room,  1175  West 
Route  66,  Flagstaff,  Arizona  86001.  The 
purpose  of  die  fiurtfindins.  one  day  open 
meeting  is  to  discuss  dvu  rights  issues 
in  law  enforcement  and  education. 

Persons  desiring  additional 
information,  or  planning  a  presentation 


to  the  Committee,  should  contact  Philip 
Montez,  Direetor  of  the  Western 
Regimal  Office,  213-894-3437  (TDD 
213-894-3435).  Hearing-in^Mlred 
persons  who  will  atte^the  meeting 
and  require  die  services  of  a  sign 
language  interpreter  should  contact  the 
Regimal  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

Tlie  meeting  will  be  conducted 
pursuant  to  the  provisions  of  die  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  July  11. 2000. 
EdwaiilA.IUila>.)r. 
Acting  General  Couiuel. 
[FR  Doc  00-18834  Piled  7-2S-00: 8:45  am] 


OEPARTMENr  OF  COMMERCE 


vnnniGing  nrnw 
ofElgMMytoApply 


NollMof 

for 

for'nvd* 


agency:  Economic  Development 
Administration,  Commeioe. 

ACnON:  To  Give  Firms  an  Opportunity 
to  Comment 


Petitions  have  been  accepted  for  filing 
on  die  dates  indicated  from  the  firms 
listed  below. 


UST  OF  PETmON  ACTION  BY  TRADE  ADJUSTMENT  /VSSISTANCE  FOR  PERIOD  6/22/00-7/19/00 


Finn  nanM 


BBFV  Manufacturing  Co.,  hfic  . 

Hanover  Lantern,  Inc 

Thirteen  Mile  l.amb  &  Wed  Co 

M  &  B  Headweer  Co.,  Inc 

Poicoitiy  Sales  &  Mfg..  Inc 

Tennix  Manufacturing,  Inc 

Flexon  &  Systems,  Inc 

Buddngham  Mfg  Co..  Inc 

Acme  Engraving  Co..  Inc 

Wexoo  Corporalion  


Address 


557  Noland  Avenue 
Grand  Junction.  CO 
81501. 

360  KindK)  Lane.  Han- 
over. PA  17331. 

13000  Sprini^  Road. 
Belgrade.  MT  50714. 

2323  East  Main  Street, 
Richmond,  VA  23223. 

20  Tiemey  need,  Lake 
Hopaloong,  NJ  07849. 

8633  Schumacher  Lane, 
Houston,  TX  77063. 

153  South  Long  Street. 
Lafayette.  LA  70506. 

1-11  Travis  Avenue, 
Binghamton,  NY 
13902. 

19-37  Delaware  Ave- 
nue, Passaic.  NJ 
07006. 

1015  Dilanl  Drive, 
Lynchburg,  VA  24502. 


Datopelition 
accepted 


22-Jun-2000 

26>hsi-2000 
26>Jun-2000 
28>lun-2000 
29-Jun-2000 
05^)ul-2000 
05>iul-2000 
11-JUI-2000 

19>iul-2000 

19>lul-2000 


Product 


Saddtoiy  &  hanwsses  for  animals. 

Electric  lamps  and  Ighting  fittings. 
Lambs^sheep  for  wool  and  frozen  meat  cuts. 
Basebalcaps. 

Automotive  elacWcal  relays. 

Hairbnjshes. 

Bulk  polypropoiyne  tMgs. 

Nyton  and  polyestor  hamaases.  body  beNs.  sad- 
dtes,  straps  and  metal  connecting  hardware 
for  fai  pretedkN)  and  rescue  equipmenL 

Rotery  screen  and  metal  cylndars  for  the  ^>- 

parel  and  wal  covering  indiNlry. 

BimetaMc  cylinderB  for  injection  mokfng  ma- 
chines. 


The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (19  U.S.C  2341).  ConsequenUy, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  ihe  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  eedi  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  Ttada  Ac^ustment  Assistance,  Room 
7315,  Kconomic  Development 


Administration,  U.S.  Department  of 
Commerce,  Washington,  D.Q  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  followring  the 
publication  of  this  notice. 

The  Catalog  of  Fedwal  Domestic 
Assistance  official  program  number  and 
tide  of  the  program  under  which  these 
petitions  are  submitted  is  11.313,  Trade 
Adjustment  Assistance. 

Dated:  July  19, 2000. 
Anthooy  J.  Msyar. 

Ckxurdinator,  Trade  Adjustment  and 

Technical  Assistance. 

[FR  Doc.  00-18856  Filed  7-25-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 


National  OoMnic  and  Al 


[LD. 


Submlaalon  For  0MB  Ravtaw. 
CofiNiMfit  Raquaal 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Northeast  Region  Raised 
Footrope  Tmvri  Exemption  Fishecy 

Form  Numberfs):  None 


45064 
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OMB  Approval  Number.  No&e 

Type  (^Request  Emeigency 
submission 

Burden  Hours:  230 

Number  of  Respondents:  288 

Average  Hours  Per  Response:  2 
minutes 

Needs  and  Uses:  Framework  35  to  the 
Northeast  Multispecies  Fishery 
Management  Plan  is  intended  to  modify 
existing  miiltispecies  regulations  to 
aUow  for  a  seasonal  whiting  raised 
footrope  trawl  exempted  fishery. 
Persons  holding  multispecies  Federal 
Fisheries  Permits  and  wanting  to 
participate  in  the  exempted  fishery  ^ 
must:  (1)  request  a  certificate  to  fish  in 
the  fishery,  and  (2)  provide  notification 
when  they  withdraw  from  the  fishery. 
The  information  is  needed  for 
managemmt  of  the  fishery  and 
enforcement. 

Affected  Public  Business  and  other 
for-profit 

Frequency.  On  occasion 

Respondent's  Obligation:  Mandatory 

QMB  Desk  Officer.  David  Rostker. 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
Room  6086, 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230  (or 
via  the  hitnnet  at  lengelmeOdoc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publicatfon  of  this 
notice  to  David  Rcwtker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  July  18,  2000. 
MadeMiie  Clayton, 

Management  Analyst,  Office  of  the  Chief 
Infotmation  Officer. 

(FR  Dec  00-18901  Filed  7-25-00;  8:45  am] 
■UMQ  CODE  3610-22-r 


CORPORATION  FOaNATIONAL  AND 
COMMUMTY  SERVICE 

NollMor  Avdiabillty  of  Functo  tor 


ENMblHty  To  meiMM  Thalr 
PwmefeMllon  In  NadofMri  SmvIco 

AOENCV:  Corporation  for  National  and 

Community  Service. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  (the 
Corporation)  announces  the  availability 
of  approximately  five  million  dollars  to 
support  outreach  activities  to  increase 
the  participation  of  persons  with 


disabilities  in  national  service.  We  vrill 
use  these  fimds  to  make  grants  to  public 
or  private  nonprofit  organizations  to  pay 
the  Federal  share  of:  (1)  providing 
information  about  national  service 
programs  to  individuals  with 
disabilities  who  desire  to  perform 
service,  (2)  assisting  in  the  recruitment 
of  such  individuals  in  national  service, 
and  (3)  assisting  national  sovice 
programs  in  adapting  their  programs  to 
encourage  greater  participation  by 
individuals  mth  disabilities.  We  expect 
to  award  approximately  20  grants  in 
amounts  ranging  bom  $100,000  to 
$1,000,000  for  a  period  of  up  to  two 
years. 

We  published  a  notice  of  funding 
availability  in  the  Federal  Registar  on 
Monday,  June  26,  2000  (65  FR  39370) 
specifically  to  support  service  days  or 
events  that  include  persons  vrith 
disabilities.  This  current  notice  of 
funding  availability  also  allows  for  that 
activity  but  enables  potential  applicants 
to  propose  a  much  broader  range  of 
activities. 

DATES:  All  proposals  must  arrive  at  die 
Corporation  no  later  than  5:00  p.m.. 
Eastern  Daylight  Time,  on  October  4, 
2000. 


Submit  proposals  to  the 
Corporation  at  the  following  address: 
Corporation  for  National  and 
Cinnmunity  Smvice,  Attn:  Nancy 
Talbot,  1201  New  Yorid  Avenue  NW., 
Washington,  DC  20525.  This  notice  may 
be  requested  in  an  ahemative  fonnat 
FOR  FURTRER  MFORMATKM  CONTACT:  For 
further  infiormation  and  an  application, 
visit  our  website  at  http:// 
www.nationalservice.org.  If  you  wish  to 
obtain  a  printed  application  or  to  speak 
with  someone,  contact  Thee  Kachoris  at 
(202)  606-5000,  ext  562,  or  email  her  at 
tkachorisOcns.gov.  The  TDD  nund)er  is 
(202)  565-2799. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Ccuporation  was  established  in 
1993  to  engage  Americans  of  all  ages 
and  badcgeounds  in  service  to  their 
communities.  The  Corporation's 
national  service  programs  provide 
opportunities  for  participants  to  serve 
full-time  and  part-time,  with  or  without 
stipend,  as  individuals  or  as  part  of  a 
team.  AmeriCorps*  State,  National. 
VISTA,  and  National  Qvilian 
Community  Corps  pro-ams  engage 
thousands  of  Americans  on  a  full,  or 
part-time  basis,  at  over  1,000  locations 
to  help  communities  meet  their  toughest 
challenges.  Learn  and  Serve  America 
integrates  service  into  the  academic  lifo 
or  experiences  of  over  one  million  youth 
from  Kindergarten  through  higher 


education  in  all  50  states.  The  National 
Senior  Service  Corps  utilizes  the  skills, 
talents  and  experience  of  over  500,000 
older  Americans  to  help  make 
commuiuties  strongw,  safer,  healthier, 
and  smarter. 

AmeriCorps'State  and 
AmeriCorp8*National  programs,  that 
involve  over  40,000  Americans  each 
year  in  result-driven  community 
service,  are  grant  programs  managed  by: 
(1)  State  commissions  on  national  and 
conmiunity  service  that  select  and 
oversee  programs  operated  by  local 
organizations;  (2)  national  non-profit 
organizations  that  act  as  "parent 
organizations"  for  program  operating 
sites  across  the  country;  (3)  Indian 
tribes:  or  (4)  U.S.  Territories.  The 
Corporation  also  supports 
AmmiCorps'VISTA  (Volunteers  in 
Service  to  America)  and 
AmmCorps*NCCC  (National  Civilian 
Community  Corps)  programs.  More  than 
6,000  AmniCorps* VISTA  members 
develop  grassroots  programs,  mobilize 
resources  and  bmld  capacity  for  service 
across  the  nation.  AmeriCorps*NCCC 
provides  the  opportunity  for 
approxiniately  1,000  individuals 
between  the  ages  of  18  and  24  to 
participate  eadi  year  in  ten-month 
residential  programs  located  mainly  on 
inactive  military  bases.  Leam  and  Serve 
America  grants  provide  service-learning 
opportunities  for  youth  through  grants 
.  to  state  education  agencies,  community- 
based  organizations,  and  highw 
education  institutions  and 
organizations,  and  Indian  Tribes  and 
Toritories.  The  National  Senior  Service 
Corps  operates  through  grants  to  nearly 
1,300  local  organizations  for  the  Retired 
and  Senior  Volunteer  (RSVP),  Foster 
Grandparent  (FCS*)  and  Senior 
Companion  (SCP)  programs  to  provide 
service  to  their  communities.  For 
additional  information  on  the  national 
service  prograna  supported  by  the 
Corporation,  go  to  http:// 
www.nationalservice.org. 

B.  EUgiUe^^plicantB 

Eligible  ^plicants  for  this  funding  are 
(1)  Corporation-approved  state 
commissions  on  national  and 
community  service,  (2)  state  education 
agencies,  (3)  nonprofit  organizations 
with  expertise  in  disability  issues 
proposing  activities  in  at  least  three 
states,  (4)  tribal  or  territorial 
governments,  and  (5)  regional,  state- 
wide, or  local  consortia  consisting  of 
public  or  private  noiqirofit 
organizations  (including  state 
commissions,  state  education  agencies 
or  a  consortiimi  of  projects  working 
together  within  a  region,  state  or 
locality).  Consortia  must  identify  a  lead 


agency  that  will  serve  as  the  legal 
applicant  Examples  of  state-wide, 
regional  or  local  consortia  include  but 
are  not  limited  to: 

•  Local  service  agencies,  AmeciCorps 
programs.  Learn  and  S«ve  America 
projects,  and  local  disability 
associations  that  collaborate  to  develop 
an  outreach  and  recruitment  strategy; 

•  Senior  Corps  projects  within  a 
region,  state,  or  locality  that  propose  to 
fill  volunteer  vacancies  with  persons 
with  disabilities; 

•  Collaborations  between 
Corporation-approved  state 
commissions; 

•  Community  coUeges.  collies,  or 
universities  Mdthin  a  region,  state,  or 
locality. 

The  Corporation  encourages,  and  will 
give  priority  to,  proposab  that  reflect 
collidwrations  that  include 
organizations  with  a  demonstrated 
expertise  in  disability  issues  (e.^.,  a 
group  of  AmeriCorps  programs  form  a 
partnership  with  their  local  Center  for 
Independent  Living  to  conduct  outreach 
to  the  disabled  commimity). 

An  organization  describeid  in  section 
501(c)(4)  of  the  Internal  Revenue  Code 
of  1986,  26  U.S.C.  501(c)(4),  that 
engages  in  lobbying  activities,  is  not 
eligible  to  be  a  grantee  or  subgrantee. 

C  Statutory  Autliority 

Section  129(d)(5KC)  of  the  National 
and  Community  Service  Act  authorizes 
the  Corporation  to  make  grants  to  pay 
for  the  Federal  share  of  (1)  providing 
information  about  national  service 
activities  to  pnsons  with  disabilities 
and  (2)  enabling  such  persons  to 
participate. 

D.  Purpose  of  Grants 

The  National  and  Community  Service 
Act  of  1990,  as  amended,  encourages 
dtiznis,  regardless  of  age,  income,  or 
disability,  to  engage  in  full-time  or  part- 
time  national  service.  Section 
129(d)(5)(C)  of  the  Act  s^  aside  funds 
to  ensure  that  people  with  dinbilities 
are  made  aware  of  nati(mal  service 
opportunities  and  are  able  to  aetve.  We 
are  committed  to  increasing  the 
participation  of  persons  with  disabilities 
in  aU  areas  of  national  service.  Many 
national  service  programs  need 
assistance  in  understanding  how  to 
focus  their  outreadi  and  rscniitmsiit 
^forts  to  ensure  inccessed  participation 
by  people  with  disabilities.  We  lecenUy 
sponsored  a  national  oonfcranoe  that 
brought  together  disability  organizatians 
and  national  service  programs  to  better 
understand  opportunities  and  avenues 
for  ooUaboiation.  We  wish  to  continue 
and  expand  the  efforts  began  at  this 
amferaooe  by  making  grants  avaiUble  to 
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support  outreach  to  persons  with 
disutilities  to  increase  their 
participation  in  national  service. 

E.  Matching  Funds  RequirenMot 

The  Federal  share  of  the  cost  of 
canying  out  activities  under  these 
grants  may  not  exceed  75  percent  A 
grantee  may  comply  with  this 
requirement  throu^  cash  or  in-kind 
resources.  Cash  match  may  be  in  the 
form  of  State  funds,  local  funds,  or 
Federal  funds  (o&er  than  funds  made 
available  under  national  service  laws.) 

F.  Scope  irf  Activities  To  Be  S^iportBd 
fay  Onbeach  Grants 

This  is  a  nationwide  eSbrt  to 
encourage  individuals  with  a  disability 
to  participate  in  national  service 
programs  (programs  that  are  assisted 
under  national  service  laws  or  otherwise 
act  in  conjunction  with  programs 
assisted  under  the  natinn^l  service 
laws).  Our  goal  is  to  increase  the 
number  of  persons  with  disabilities  who 
participate  in  sovice.  We  will  use  these 
fimds  to  make  grants  to  eligible 
applicants  to  pay  the  Federal  share  of: 
(1)  Providing  information  about  national 
service  programs  to  individuals  with 
disabilities  who  desire  to  perform 
service.  (2)  assisting  in  the  recruitment 
of  such  individuals  in  national  service, 
and  (3)  assisting  national  service 
programs  in  «H«pHng  their  programs  to 
encourage  greater  participation  by 
individuals  %vidi  disabilities. 

The  following  are  sample  activities 
aimed  at  increasing  the  number  of 
persons  with  disabilities  in  national 
service: 

•  Develop  and  conduct  activities 
geared  toward  national  service  program 
directors  to  increase  their  awareness  of 
disability  issues  and  their  ability  to 
undertake  successful  outreach  and 
recruitment  of  people  with  disabilities. 

•  Develop  and  conduct  targeted 
mailings  and  outreach  sessions  to 
engage  studmts  with  disabilities  in 
serviqa-leKning.  including  Federal 
Work  Study  stiulents.  in  service 
projects. 

•  Organize  and  conduct  inibnnation 
sessions  for  disability  oiganizations  to 
learn  more  about  natinnul  service  or  to 
add  sovice  to  the  community  as  part  of 
their  organizatfons'  mission. 

•  Sponsor  part-time  recruitment 
coordinators  with  Hm  specific  goal  of 
meeting  recruitment  goals  est^lished 
for  individuals  with  disabilitios  to 
partidpata  in  service  projects. 

•  Train  teachers  in  methods  to 
include  persons  widi  disabilities  as 
service  provides  in  school-based 
service  prt^ects. 


•  Develop  and  fund  local  radio  and 
television  public  service 
announcements  that  include  images  of 
persons  of  all  ages  with  disabilities  in 
service  to  others. 

•  Conduct  targeted  advwtising  and 
recruitment,  e.g.,  attending  job  fedrs  for 
persons  with  disabilities,  outreach  to 
schools  for  students  with  disabilities. 

•  Develop  marketing  materials  that 
target  persons  with  disabilities  and  are 
shared  with  the  largm  national  service 
networic 

The  above  are  examples  only. 
Proposals  should  reflect  strategies 
applicable  to  local  programs,  or  state- 
wide or  regional  efforts.  State 
commissions  and  state  education 
agencies  may  develop  strategies  that  are 
state-wide  or  target  particular  localities 
in  year  one  and  expand  to  new  localities 
in  year  two.  National  non-profit 
oiganizations  must  plan  to  provide 
outreach  activities  in  at  least  three  states 
across  the  country  or  within  a  particular 
legion  of  the  country.  You  may  consider 
subgranting  to  local  affiliatAf  in 
collaboration  with  local  national  service 
programs  or  develop  state-wide  or 
regional  activities. 

Federal  law  (the  Rehabilitation  Act  of 
1973)  requires  recipients  of  iisderal 
financial  assistance  to  fiilfiU  a  level  of 
basic  accessibility  prior  to  receiving 
financial  assistance.  While  the  national 
service  legislation  provides  separately 
for  funds  to  pay  for  reasonable 
accommodations  or  auxiliary  aids  to 
assist  specific  categories  of  national 
service  programs  in  placing  individuals 
with  a  msability  in  national  service 
positions,  these  outreach  funds  are  not 
available  for  reasonable 
accommodations  or  auxiliary  aids 
related  to  placement  However,  outreach 
fimds  are  not  restricted  to  a  particular 
category  of  national  service  program  and 
may  be  used  to  make  outreach  events 
and  materials  accessible  to  individuals 
with  a  disability. 

We  are  currently  seddng  OfiBce  of 
Management  and  Budget  (OMB) 
approval  for  die  narrative  portion  of  the 
application  requirements.  You  may  use 
the  description  of  these  requirements 
(below)  to  plan  your  activities.  We 
e}q)ect  the  OMB-^proved  application 
requirements  to  be  available  on  our 
wMwite  no  later  than  September  8, 2000. 

G.  Duralioii  of  Ovnt 

The  duration  of  each  grant  is  up  to 
two  years,  with  the  entire  amount 
awarded  at  one  time.  Applications  must 
include  a  proposed  budget  and 
proposed  activities  for  £e  entire  award 
period. 
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H.  Application  EeqaiTemanti 

All  applicants  must  complete  the 
Application  for  Federal  Assistance  (SF 
424),  Budget  Infbrmation-^on- 
Construction  Programs  (SF  424A).  and 
Assurance*— Non-Construction 
Programs  (SF  424B).  Copies  of  these 
forms  can  be  obtained  at  the 
Corporation's  website:  http:// 
www.nationalservice.org.  For  a  printed 
copy  of  any  of  these  materials,  please 
contact  Thea  Kachoris  at  (202)  606- 
5000,  ext.562  or  send  an  email  to 
tkachorisOcns.gov.  (Note:  There  must  be 
one  legal  applicant  for  each  proposal, 
including  a  consortium  or  joint 
proposal.)  Applicants  must  submit  one 
unbound,  ori^nal  proposal  and  two 
copies.  We  will  not  accept  any 
proposals  submitted  by  fecsimile.  All 
applicants  are  encouraged  to  submit 
voluntarily  an  additional  four  copies  of 
the  application  to  expedite  the  review 
process. 

Attached  to  the  SF  424,  please 
include  the  following: 

1.  Outreach  and  Recruitment  Plan: 
The  plan  should  be  specific  and  cover 
each  of  the  categories  listed  below.  The 
plan  may  be  no  more  than  20  double- 
spaced,  single-sided,  typed  pages  in  no 
smaller  than  12-point  font.  It  may 
include  single-spaced  buUeted  sections. 

•  Proposed  Strategy— Your  proposed 
strategy  and  rationale  for  providing 
outreach  to  persons  with  disabilities 
and  to  increase  participation  of 
individuals  with  disabilities  in  national 
service  programs. 

•  Description  of  Activities — ^A 
detailed  description  of  your  proposed 
activities  to  increase  the  number  of 
individuals  with  disabilities  as 
participants  in  national  service 
programs  and  projected  outcomes. 

•  Work  Plan — A  detailed  work  plan 
and  timeline  for  conducting  outreach 
and  recruitment. 

•  Evaluation  Plan — ^A  plan  for 
regularly  evaluating  and  assessing  yoiu 
strategy  to  increase  participation  of 
persons  with  disabilities  as  participants 
in  national  service  programs  and  the 
outcomes. 

2.  Description  of  Organizational/ 
Consortium  Capacity. 

•  A  description  of  the  organizational 
capacity  of  the  entity  proposing  the 
grant  including  experience  your 
organization  has  with  outreach  and 
recruitment,  experience  in  or  ability  to 
administer  a  federal  grant,  and  key  staff 
position(s)  who  will  be  responsible  for 
the  project.  If  more  than  one 
organization  will  be  involved  in 
carrying  out  the  activities,  describe  the 
capacity  of  the  legal  applicant  to 
provide  a  coordinating  role  in  the 


collaboration  and  the  capacity  of  the 
other  partners  to  fulfill  their  roles  and 
responsibilities. 

•  Organizational  Chart — If  more  than 
one  organization  will  be  involved  in 
conducting  the  outreach  activities, 
provide  an  organizational  chart  showing 
the  lines  of  authority  and  areas  of 
responsibility  of  eadi  organization. 

3.  Budget/Budget  Narratite:  All 
applicants  must  complete  Standard 
Form  424A  (Budget  Information — ^Non- 
Construction  I^t:^^rams)  for  the  length  of 
the  project  Copies  of  this  form  can  be 
(Stained  at  the  Corporation's  website: 
http://www.national8ervice.org.  If 
appljring  for  a  two  year  grant,  indicate 
projected  second  year  budget  on  page 
two  of  the  form,  llie  funds  that  the 
Corporation  provides  may  not  exceed 
75%  of  the  cost  of  carrying  out  activities 
imder  the  grant.  You  may  provide  for 
the  remaining  share  through  a  payment 
in  cash  or  in-kind,  birly  evaluated, 
including  facilities,  equipment,  or 
services.  You  may  use  State  sources, 
local  sources,  or  Federal  sources  (if 
allowed  by  the  granting  agency)  other 
than  funds  made  available  under  the 
national  service  laws.  Complete  a 
budget  narrative  using  the  guidelines  in 
the  appUcation  instructions. 

4.  Letters  of  Commitment:  If  more 
than  one  organization  will  be  involved 
in  carrying  out  the  outreach  activities, 
the  ^plication  should  include  letters  of 
commitment  fit>m  all  partners. 

L  Selection  Criteria 

In  awarding  these  grants,  we  will 
consider  program  design,  organizational 
capacity,  and  budget  and  cost 
effectiveness.  Applicants  must  propose 
clearly-defined  and  specific  activities  to 
increase  the  number  of  persons  with 
disabilities  in  national  service.  We  will 
give  priority  consideration  to  applicants 
that  demonstrate  a  collaboration  with 
disability  organizations  with  expertise 
in  disability  issues  and  to  applicants 
who  are  themselves  disability 
organizations  that  have  expertise  in  a 
range  of  disability  areas. 

After  evaluating  the  overall  quality  of 
proposals  and  their  responsiveness  to 
the  criteria  noted  above,  we  will  seek  to 
ensure  that  applications  we  select 
represent  a  portfolio  that  is:  (1) 
Geographically  diverse,  including 
projects  throughout  the  five 
geographical  clusters  as  designated  by 
the  Corporation:  (2)  representative  of  the 
range  of  disabilities;  and  (3) 
representative  of  a  range  of  models  and 
approaches  to  involving  individuals 
with  disabilities  in  national  service.  The 
Corporation  will  make  all  final 
decisions  concerning  awards  and  may 
require  revisions  to  the  original  grant 


proposal  in  order  to  achieve  the 
objectives  under  this  Notice. 

J.  Notice  of  Intent  To  Submit 

If  you  intend  to  submit  an 
appUcation.  please  send  us  a  notice  of 
intent  to  submit  by  August  31st 
addressed  to  Nancy  Talbot,  Corporation 
for  National  Service,  1201  New  York 
Avenue,  NW.,  Washington,  DC  20525  or 
email  your  intent  to  ntalbol^ns.gov. 
The  notice  should  include  the  name  of 
your  organization,  address,  contact 
person  and  phone  number  and  should 
state  that  you  plan  to  submit  an 
application  for  outreach  to  individuals 
with  a  disability  for  the  October  4th 
deadline. 

If  you  do  not  send  a  notice  of  intent 
to  sidimit,  you  may  still  submit  an 
application.  Conversely,  if  you  send  a 
notice  of  intent  to  submit,  you  are  not 
obligated  to  submit  an  application.  The 
notice  of  intent  to  submit  simply  helps 
us  to  plan  more  efficiently  for  our 
review. 

K.  Tedinical  Aaristance  Calls 

The  Corporation  is  scheduling 
technical  assistance  caUs  on: 
July  31,  2000  4-5  p.m.  Eastern  Daylight 

Time 
August  9,  2000  3-4  p.m.  Eastern 

Daylight  Time 
August  15,  2000  3:30-4:30  pjn.  Eastern 

I^ylight  Time 

If  you  wish  to  register  for  the  call, 
please  contact  Theresa  Dean  at  202- 
606-5000  ext.  207.  We  expect  to  make 
selections  by  November  15,  2000,  and 
award  grants  by  the  end  of  December. 
Grantees  should  plan  to  begin  their 
activities  in  January  or  February  2001. 
Funding  for  these  activities  is 
contingent  upon  the  availability  of 
appropriations.  The  Corporation  is  not 
bound  by  any  of  the  estimates  in  this 
Notice. 

(CFDA  «g4.007) 

Dated:  July  21,  2000. 
Gary  Kowakzyk, 

Coordinator,  National  Service  Aognuns, 

Corporation  for  National  and  Community 

Senrice. 

[FR  Doc.  00-18911  Filed  7-2S-00;  8:45  am] 

MLUNQ  COOe  ( 


DEPARTMENT  OF  DEFENSE 

D«p«rtnMnt  of  tlM  Navy 

MMling  of  llM  Board  of  Advisors  to 

HW  SUponmMMHIlt  rOMgrlW 

School 

AGENCY:  Department  of  the  Navy,  DOD. 
action:  Notice. 
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summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  S  U.S.C.  App.  2). 
notice  is  hereby  given  that  the  Board  of 
Advisors  to  the  Superintendent,  Naval 
Postgraduate  School,  Monterey, 
California  will  meet  at  the  Naval 
Postgraduate  School,  Monterey, 
California.-  All  sessions  will  be  open  to 
thepublic. 

The  purpose  of  the  meeting  is  to  elicit 
the  advice  of  the  board  on  the  Naval 
S^vice's  Postgraduate  Education 
Program.  The  board  examines  the 
efEeNctiveness  with  which  the  Naval 
Postgraduate  School  is  accomplishing 
its  mission.  To  this  end,  the  board  will 
inquire  into  the  curricula;  instruction; 
physical  equipment;  administration; 
state  of  morale  of  the  student  body, 
faculty,  and  staff;  fiscal  affairs;  and  any 
other  matters  relating  to  the  operation  of 
the  Naval  Postgraduate  School  as  the 
board  considers  pertinent. 
DATES:  The  meeting  will  be  held  21-22 
August  2000  from  8:30  a.m.  to  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jaye  Panza,  Naval  Postgraduate  School, 
Monterey,  California,  93943-5000, 
telephone  [631)  656-2514. 

Dated:  April  14,  2000. 
;.L.Roth, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

[FR  Doc.  00-18885  Filed  7^25-00;  8:45  am] 
■LUNQ  COOe  *t10-FF-P 


DEPARTMENT  OF  EDUCATION 

Submtosion  for  0MB  Revtomn 
ConNMnt  RsQuatt 

AOENCY:  Department  of  Education. 
summary:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
25. 2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  R^idatory  Affiurs, 
Attention:  Wai-Sinn  Chan,  Acting  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget,  725  17th 
Street,  N.W.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
D.C.  20503  or  should  be  electronically 
mailed  to  the  internet  address  Wai- 
Sinn_L._ChanOomb.eop.gov. 

SUPPLEMENTARY  MFORMAHON:  Section 
3506  of  the  Paperwork  Reduction  Act  of 


1995  (44  U.S.C.  Chaqpter  35)  requires 
that  the  Office  of  Mmoagement  and 
Budget  (OMB)  jKovide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requiremoit  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Ckoup,  Office  of  the  Chief  Infomlation 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Tide;  (3)  Simmiary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  July  20, 2000. 
JoMph  Schubart, 

Acting  Leader,  Regulatory  Information 
Management,  Office  of  the  Chief  Information 
Officer. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  New. 

Title:  Application  for  Vocational  and 
Technical  Education  Direct  Grants. 

Frequency:  Semi-Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  569 
Burden  Hours:  73,970 

Abstract:  This  form  will  be  used  to 
apply  for  funding  authorized-by  the  Carl 
D.  PoJdns  Vocational  and  Technical 
Education  Act  of  1998.  administered  by 
the  Office  of  Vocational  and  Adult 
Education.  The  information  will  be  used 
to  award  discretionary  grants  and 
cooperative  agreeements. 

liiis  information  collection  is  being 
submitted  under  the  Streamlined 
Clearance  Process  for  Discretionary 
Grant  Information  Collections  (1890- 
OOOi).  Therefore,  the  30-day  public 
comment  period  notice  will  be  the  only 
public  comment  notice  published  for 
this  information  collection. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  baai  http://etiicsweb.ed.gov.  or 


should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OQO_IMG_Issue89ed.gov  or 
fexed  to  202-708-9346.  Please  specify 
the  complete  tide  of  the  information 
coUection  when  making  your  request. 
Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet 
address  Sheila_Carey9ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-80O-877- 
8339. 

(FR  Doc.  00-18854  FUed  7-25-00;  8:45  am] 
I  CODE  4M0-SMI 


DEPARTMENT  OF  EDUCATKM 
[CFDAN0.84JM2] 

omoaor  PCMtsaoonoanr  Eouuauon, 
U.8.  Dapartmanl  of  Educsllon;  Nolioa 
mvranQ  AppHCSDona  for  SHunani 
Siippoct  Sannoaa  Prafjmn  Naw 
Awwnda  for  Flaeal  Year  (FY)  2001 

Purpose  of  Program:  The  Student 
Support  Services  Program  provides 
grants  to  institutions  of  hi^er 
education  for  projects  offering  support 
services  to  low-income,  first  generation, 
or  disabled  college  students.  These 
support  services  should  increase  their 
retention  and  graduation  rates,  facilitate 
their  transfer  from  two-year  to  four-year 
colleges,  and  foster  an  institutional 
climate  supportive  of  the  success  of 
low-income  and  first  generation  collie 
students  and  students  with  disabilities. 
The  Student  Support  Services  Program 
increases  the  number  of  disadvantaged 
students  in  the  United  States  who 
siux»ssfully  complete  a  program  of 
study  at  the  postseconduy  level  of 
education. 

Eligible  Applicants:  Institutions  of 
higher  education  and  combinations  of 
institutions  of  highffl  education. 

Applications  Available:  Atigust  1. 
2000. 

Deadline  for  Transmittal  of 
Applications:  September  15, 2000. 

Deadline  for  Intergovernmental 
Review:  Novembw  14,  2000. 

Availabie  Funds:  $218.4  million.  The 
estimated  amount  of  fimds  available  for 
new  awards  is  based  on  the 
Administration's  request  for  this  ' 
program  for  FY  2001.  The  actual  level 
of  funding,  if  any,  is  contingent  on  final 
congressional  action. 
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Bstmutted  Range  of  Awards: 
$180,000-^310,000. 

Estimated  Number  of  Awards:  954. 

Note:  The  Department  is  not  bound  by  any 
of  the  estimates  in  this  notice. 

Project  Period:  Up  to  60  months. 

Page  Limit:  The  application  nairative 
(Part  in  of  the  application)  is  where  you. 
the  applicant,  address  the  selection 
criteria  that  reviewers  use  to  evaluate 
your  application.  You  must  limit  Part  m 
to  the  equivalent  of  no  more  than  100 
pages,  using  the  followdng  standards: 

•  A  "page"  is  8.5'  x  11'  on  one  side 
only,  with  1"  margins  at  the  top, 
bottom,  and  both  sides. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  tides, 
headings,  footnotes,  quotations, 
references,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figures,  and 
graphs. 

•  Use  a  font  that  is  either  12-point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

The  page  limit  does  not  apply  to  Part 
I,  the  cover  sheet;  Part  n,  the  budget 
section,  including  the  narrative  budget 
jiistification;  Part  IV,  the  assurances  and 
certifications;  or  the  one-page  abstract, 
the  resumes,  the  bibliography,  or  the 
letters  of  support  However,  you  must 
include  all  of  the  application  narrative 
in  Part  m. 

We  will  reject  your  application  if— 

•  You  apply  these  standards  and 
exceed  the  page  limit;  or 

•  You  apply  other  standards  and 
exceed  the  equivalent  of  the  page  limit. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77.  79.  82.  85.  86, 
97, 98  and  99;  and  the  regulations  for 
this  program  in  34  CFR  part  646. 
FOR  FURTHER  WromiATION  CONTACT: 
Debnah  I.  Walsh,  Office  of  Federal 
TRIO  Programs,  U.S.  Department  of 
Education,  1990  K  Street,  NW,  Suite 
7000,  Washington,  DC  20006-8510. 
Telephone:  (202)  502-7600.  The  E-mail 
address  for  Ms.  Walsh  is:  TRIO0ed.gov. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339.  Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audioti^.  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  iq)plication  package 
in  an  alternative  format,  also,  by 
contacting  that  person.  However,  the 
Department  is  not  able  to  reproduce  in 


an  alternative  format  the  standard  forms 
included  in  the  application  pcuJcage. 
FOR  APPUCATIONS  CONTACT:  Education 
Publications  Center  (ED  Pubs),  P.O.  Box 
1398,  Jessup,  MD  20794-1398. 
Telephone  (toll  free):  1-877-433-7827. 
Fax:  (301)  470-1244.  Individuals  who 
use  telecommunications  device  for  the 
deaf  (TDD)  may  call  (toll  free):  1-877- 
576-7734.  You  may  also  contact  ED 
Pubs  at  its  Web  Site:  http:// 
www.ed.gov/pubs/edpubsJitml  or  at  its 
E-mail  address:  edpub8ttiieLed.gov. 

If  you  request  an  application  from  ED 
Pubs,  be  sure  to  identify  this 
competition  as  folloMrs:  CFDA  84.042. 

Electronic  Aoobm  to  TUs  Document 

You  may  view  this  document,  as  weU 
as  all  oth»  Department  of  Education 
Documents  published  in  the  Federal 
Ragieler,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://Mrww.ea.gov/newsJitml 
To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.  S.  Government  Printing  C^ce  (GS^O), 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 
Note:  The  ofBcial  version  of  this  document 
is  the  document  published  in  the  Fadmal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Fadaral  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://wnArw.access.gpo.gov/nara/ 
index.html. 

Program  Anthority:  20  U.S.C.  1070a-ll 
and  1070a-14. 

Dated:  July  20,  2000. 

A.  Lm  Fritechler, 

Assistant  Secretary,  Office  ofPostsecondaiy 
Education. 

[FR  Doc.  00-18863  Filed  7-25-00;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Fadaral  EnargyRagulrtofy 
ConMiHaaion 

[DoelntNa  CPMMOS-Ooq 

DMrigaa  of  Maaaaehuaalla 
Corpoiallon;  Nolloa  or  Appica 
a  Blankat  Cartlflcaia  of  PuMte 


July  20,  2000. 

Take  notice  that  on  July  10,  2000, 
Distrigas  of  Massachusetts  Corporation 
("DOMAC")  filed  an  abbreviated 
application  for  a  blanket  cratificate  of 
public  convenience  and  necessity  to 
install  and  i^ierate  certain4empoiaiy  air 


injection  equipment  as  needed  at  its 
liquefied  natural  gas  ("LNG")  terminal 
in  Everett,  Massachusetts. 

DC^IAC  states  that  it  may  require 
additional  air  injection  capability  on  a 
temporary  basis  in  the  future  in  oider  to 
air  stabilize  higher-BTU  cargoes  of  LNG 
or  during  periods  of  maintenance  or 
repair  to  the  permanent  air  injection 
equipment  DOMAC  states  that  its 
current  permanentiy-installed  air 
injectirai  equipment  may  not  in  all  cases 
permit  DOM^  to  air  stabUize  sufficient 
quantities  of  higher-Btu  LNG  to  meet  all 
customer  needs  and  to  send  out 
rmasified  LNG  at  a  rate  sufficient  to 
allow  receipt  of  inroming  LNG  cargoes. 
Because  lower-Btu  LNG  is  generally 
available.  IX)MAC  does  not  foresee  a 
requirement  for  additional  permanent 
air  injection  facilities.  Accordingly, 
DOMAC  is  filing  for  blanket  certificate 
authority  to  instaU  such  equipment  as 
needed  in  the  future. 

Any  question  regarding  this 
application  should  be  directed  to  Robert 
A.  Nailling,  Senior  Counsel,  DisMgas  of 
Massachusetts  Corporation,  75  State 
Street,  12tfarino(n',  Boston, 
Massachusetts  02109,  (617)  526-8300. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refsrence  to  said 
application  should  on  or  before  August . 
10,  2000,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington.  DC  20426.  a 
motion  to  intervme  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  AU 

Erotests  filed  with  the  Commission  will 
e  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 
rules^require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
parties  directly  involved.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules.  Cc^ies  of  tiiis  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the  Internet  at 
http://www.fBrcfed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 

A  person  obtaining  intervener  stetus 
will  be  i^aced  on  the  service  list 
maintained  by  the  Secretary  of  tlie 
Commission  and  wdll  receive  cojpies  of 
all  dociynents  filed  l^  the  applicant  and 
by  every  one  of  the  intnvenors.  An 
intervener  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervener  must  submit 
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copies  of  comments  or  any  (Aher  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  14  copies  with  the  Commission. 

A  pmson  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  envinmmental  mailing 
list,  will  receive  copies  of 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  <q)peal  the 
Conmiission's  final  order  to  a  Federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub)ect  to 
the  jurisdiction  confatred  upon  the 
Coinmission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  furthm 
notice  b^bre  the  Cranmissum  or  its 
designee  on  this  q)plication  if  no 
motion  to  intervene  is  filed  within  die 
time  requind  hnein,  if  the  Commisrion 
on  its  own  review  of  the  matter  finds 
that  agrant  of  die  certificate  is  required 
by  the  public  oonvenioioe  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  DOMAC  to  appear  or  to 
be  represented  at  the  hearing. 

DaTidP.Bowgm. 

SecnUuy. 

[FR  Doc.  00-18853  Filed  7-25-00;  8:45  am] 
I  com  snr-ei-M 


DEPARTMENT  OF  ENERGY 
FMtaral  Ensray  RsyuUilui  f 


[Doctal  No*.  RMge-IO-OOO  at  al.] 

Rtgulrtion  of  Short-Twin  Natural  Qm 
1 1 1  wpui  uiuuii  «MrvioWi  vi  ■• 

July  21, 2000. 

In  the  matter  of:  RM98-12-000,  RPOO-SgS- 
000,  RPOO-387-000,  RPOO-406-000.  RPOO- 
405-000.  RPOO-390-000.  RPOO-407-000, 
RPOO-411-000,  RPOO-394-000,  RPOO-397- 
000,  RPOO-396-000,  RPOO-^1-000,  RPOO- 
400-000.  RP0O-391-000,  RPOO-410-000, 
RP00~M>9-000,  RP0O-39ft-0O0,  RPOO-392- 
000,  RPOO-403-000,  RPOO-404-000,  RPOO- 
412-000,  RP00-398-000,  RP0O-408-000, 
RP00-402-000,  RPOO-395-000,  RP00-tl3- 
000,  RPOO-414-000.  and  RM98-10-000; 
Regulation  of  Intnstate  Natural  Gas 
Traiisportation  Services,  Eastern  Shore 
Natural  Gas  Company,  Florida  Gas 
Transmission  Company,  Gas  Transport.  Inc., 
Gulf  States  Transmission  Corporation, 
Granite  State  Gas  Transmission,  Inc.,  Hi^ 
Island  Ofbhore  Sjrstem,  LLC,  Iroquois  Gas 
Transmission  System,  LP.,  K  O  Transmission 
Company,  Questar  Pipeline  Company, 
Middgan  Gas  Storage  Company,  Midcoast 
Interstate  Transmission,  Inc.,  Mid  Louisiana 
Gas  Company,  l^ssissippi  Canyon  Gas 
Pipeline,  LLC,  Mississippi  ttivw 
Transmission  Corporation,  Natural  Gas 
Pipeline  Company  of  America,  National  Fuel 
Gas  Supply  Ccnrporation,  Nautilus  Pipeline 
Company,  L.LCl,  Northon  Border  Pipeline 
Company,  Northern  Natural  Gas  Company, 
Ncnrthwast  Pipeline  Corporation,  Overthrust 
Pipeline  Company,  Ozari:  Gas  Transmission, 
LLC,  Palate  Pipeline  Company,  Panhandle 
Eastern  Pipe  Line  Company,  Pine  Needle 
LNG  Company.  LLC,  PGadE  Gas 
Transmission,  Nwtliwest  Corporation;  Notice 
of  Compliance  Filing 

Take  notice  that  on  July  17,  2000,  the 
above-refinenced  pipelines  tendered  for 
filing  their  pro  forma  tariff  sheets 
respectively,  in  compliance  vrith  Order 
Nos.  637  and  637-A. 

On  February  9  and  May  19, 2000,  die 
Commission  issued  Order  Nos.  637  and 
637-A.  respectively,  which  prescribed 
•new  regulations,  inqtlemented  new 
policies  and  revised  certain  existing 
Insulations  respecting  natural  gas 
transportation  in  interstate  commerce. 
The  Commission  directed  pipelines  to 
file  pro  forma  tariff  riieets  to  comply 
with  the  new  regulatory  requirements 
regarding  scheduling  procedures, 
capacity  segmmtation,  imbalance 
managemrat  services  and  penalty 
credits,  or  in  the  alternative,  to  explain 
why  no  changes  to  existing  tariff 
provisions  are  necessary. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N£..  Washington,  D.C. 


204i26,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
August  15,  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  die 
web  at  http://www.fnt:.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boaigen, 

Secretary. 

[FR  Doc.  00-18880  Filed  7-25-00;  8:45  am] 
I  COOK  snr-ai-H 


DEPARTMENT  OF  ENERGY 

FoQsral  EfMfyy  RoquwIo^ 


[DoctatNo.  RP0a-«l6-001] 

FINng 

July  21, 2000. 

Take  notice  that  on  July  17,  2000, 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1,  First  Substitute 
Original  Sheet  No.  226A  and  First 
Substitute  Original  Sheet  No.  226B  to 
become  effective  July  1, 2000. 

MRT  states  that  tlie  purpose  of  this 
filing  is  to  comply  with  dm 
Conmiission's  June  30,  2000  (uder  in 
which  die  Coinmission  accepted  MRTs 
negotiated  rates  proposal,  subject  to 
MRT  filing  revised  tariff  sheets 
addressing  certain  issues.  MRT  states 
that  the  revised  tariff  sheets  address  all 
outstanding  issues. 

MRT  states  that  a  copy  of  this  filing 
is  being  mailed  to  each  of  MRTs 
customers,  all  parties  to  the  proceeding 
and  to  the  state  commissions  of 
Aricansas.  Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  AU  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  R^ulations.  Protests  will 
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be  considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  fior  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.flnc.fed.us/online/ 
rims.htm  (call  202-20S-2222  for 
assistance). 

DnridP.Boavara, 

Secretary. 

(FR  Doc.  00-18878  Filed  7-25-00;  8:45  am] 

■UMQ  cone  •nr-m-M 


DEPARTMEIfr  OF  ENERGY 


OEPAimiENT  OF  ENERGY 

Ftdwai  EiMfgy  RagiiMory 
CohhhImIoh 

[DodiM  No.  RPOfr-^aS-OOl] 

Northwwt  AlMkM  PIpMfM  Con^iMy; 
Nolto*  of  CompNanc*  nHng 

July  21, 2000. 

Take  notice  that  on  July  17,  2000 
Northwest  Alaska  Pipeline  Company 
(Northwest  Alaskan)  tendned  for  filing 
infiormatian  regarding  certain  state  tax 
litigation  expenses  that  it  has  included 
in  its  demand  charge  adjustment  filing 
in  this  proceeding  and  in  prior 
adjustments.  Nortiiwest  Alaska  asserts 
that  the  purpose  of  this  filing  is  to 
comply  vrith  the  Commission's  order 
issued  June  30,  2000,  in  the  above 
refsrenced  docket 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  28,  2000.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refnence 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fBd.u8/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Bocrgais, 
Secretaiy, 

IFR  Doc.  00-18877  Filed  7-25-00;  8:45  am] 
I  COW  •nr-m-M 


[DockM  Na  CPOO-ass-Miq 

SomiMm  Natural  Qm  Company; 
NoHcaofSMaVlalt 

July  20,  2000. 

Oa  July  31  through  August  3, 2000, 
the  staff  of  the  Office  of  Energy  Projects 
wiU  conduct  a  precertification  site  visit 
with  corporate  offidab  of  tlM  Southern 
Natural  Gas  Con^pany  (Southern).  The 
purpose  of  the  site  visit  is  to  tour  the 
project  area  of  Soutiiem's  proposed 
South  System  Expansion  Project  in 
Clarke  and  Lauderdale  Counties, 
Mississippi;  Sumter,  Dallas,  Autagua, 
Macon,  Lee,  Tallapoosa,  and  Macon 
Counties,  Alabama;  and  Jeffsrson 
County,  Getngia. 

All  parties  may  attmd  the  aite  visit 
Those  planning  to  attend  must  provide 
.  their  own  transportation.  For  further 
information  on  attending  the  site  visit, 
please  call  Mr.  Paul  McKee  of  the 
Commission's  External  Affairs  Office  at 
(202)  208-1088. 

DavidP.Boeigsn. 

Secretary. 

(FR  Doc.  00-18851  FUed  7-25-00;  8:45  am] 
I OOOC  STir-ti-M 


DEPARTMENT  OF  ENERGY 

FMiral  Enargy  Ragulalory 
Comniiaalon 

(DociMt  No.  CPOO-404-000 

Taxaa  Eaatam  Tranamlaalon 
Corporallon;  Nolica  of  AppNcaNon 

July  20,  2000. 

Take  notice  that  on  July  13. 2000, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  5400  Wmtheimer  Court, 
Houston.  Texas  7705&-5310,  filed  an 
application  in  Docket  No.  CPOO-404- 
000  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  (NGA)  seeking  a 
certificate  of  public  convenience  and 
necessity  (i)  to  uprate  the  maTrimnm 
allowable  operating  pressure  (MAOP)  of 
its  existing  Line  No.  1-A  in  the 
Philadelphia  area,  and  to  construct, 
own,  operate,  and  maintnii^  certain 
fecilities  to  render  a  firm  lateral 
transportation  service  for  up  to  84,000 
Dekathetms  per  day  (Dth/d)  of  natural 
gas  for  PG&E  Energy  Tradiiig-^o%rar; 
L.P.  (PGET),  and  Uberty  Electric  Power, 
LLC  (LEP),  and  (ii)  to  establish  a  Section 
7(c)  initial  recourse  rate  for  tiie 
incremental  facilities  proposed  herein, 
all  as  more  fully  set  forth  in  the 


application  which  is  on  file  with  the 
Commission  and  o^aa  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.iiBn:.us/ 
onlina/rims.htm  (call  202-208-2222  for 
assistance). 

Texas  Eastern  states  that  the  name 
address,  and  telephone  number  of  the 
person  to  whom  correspondenoe  and 
communication  coocaraing  this 
application  diould  be  addressed  is: 
Steven  E.  Tillman.  Director  of 
Rqgulatny  Afiuts.  Texas  Eastern 
Transmission  Corporation.  P.O.  Box 
1642.  Houston.  Texas  77251-1642.  (713) 
627-5113.  (713)  627-5947  (FAX). 

In  addition.  Texas  Eastern  requests, 
pursuant  to  Section  4  of  the  NGA  and 
Section  29  of  the  General  Terms  and 
Conditions  (GTftC)  of  its  FERC  Gas 
Tariff,  ^proval  of  the  nmotiated  rates 
for  the  services  describedmore  fiilly 
herein. 

Texas  Eastern  states  that  it  intends  to 
provide  firm  transportation  for  PGET 
and  LEP  at  the  Liberty  electric 
generating  plant  (Columbia  Liberty 
Plant),  which  is  a  567.7  m^awatt  gas- 
fired  electric  power  plant  being 
developed  by.  and  to  be  owned  by.  LEP 
in  the  Borou^  of  Eddystone,  Delaware 
Coun^,  Pennsylvania.  In  order  to 
provide  this  service,  Texas  Eastern 
proposes  to  expand  its  existing 
Philadelphia  Latnal  system  to  make 
available  84,000  dth/d  of  firm 
transportation  capacity  required  to  fuel 
the  Columbia  Liberty  Plant.  Texas 
Eastern  proposes  to  install  one  4,000 
hors^wer  (hp)  electric  compressor  at 
its  existing  Eagle  Compressor  Station 
site  (Eagle  Station),  replacing,  in  situ, 
various  s^ments  of  the  existing  20-inch 
Line  No.  1-A  pipeline,  uprating  the 
oporating  pressure  of  tiie  20-inch  line 
No.  1— A,  and  constructing 
approximately  0.6  miles  of  12-indi 
pipeline  and  associated  metering 
facilities,  to  establish  the  connection 
with  the  Colundiia  Liberty  Plant 

According  to  Texas  Eastern,  the  0.6 
mile  lateral  pipe  will  extend  from 
milepost  (^ff>)  3.2  on  Texas  Eastern's  16- 
inch  Line  No.  1-A  to  a  proposed  tie-in 
point  within  the  ColunAiia  Liberty  Plant 
(Liberty  Lateral).  Texas  Eastern  aJiso 
proposes  to  construct  a  meter  station  at 
the  interconnection  between  the 
proposed  Liborty  Latoal  and  the 
Columbia  Liberty  Plant  In  addition,  at 
the  intnconnection  of  the  proposed 
Liberty  Lateral  and  Texas  Eastern's  16- 
inch  Line  No.  1-A,  Texas  Eastern 
proposes  to  construct  new  aboveground 
valve  and  piping  facilities  to  be  located 
within  the  existing  rights-of-way  (ROW). 
The  new  facilities  will  also  include  a 
4,000  hp  electric  driven  compression 
unit  at  Texas  Eastern's  existing  Eagle 
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Station  and  associated  piping,  valves, 
^nd  instnmientation  facilities  which 
tvill  provide  the  compression  necessary 
fat  the  proposed  service. 
[   Texas  Eastern  states  that  prior  to 
developing  the  scope  of  VKuk  for  the 
expansion  proposed  herein,  Texas 
Eastern  conducted  an  in-line  inspection 
pf  its  existing  20-inch  Line  No.  1-A. 
Based  on  the  evaluation  of  that 
inspection,  Texas  Easton  proposes  to 
replace  certain  pipeline  anomaly 
segments  identified  on  its  existing  20- 
Inch  Line  No.  1-A.  Texas  Easteni  states 
that  all  of  these  replacements  will  be  in- 
Situ.  Subsequent  to  the  replacements, 
trexas  Eastern  states  that  it  wdll  perform 
B  hydrostatic  test  of  apjnoximatdy  22.7 
tnites  of  the  20-inch  Line  No.  1-A 
between  Eagle  Station  located  at  MP  0.0 
in  Chester  Gounty,  Pennsylvania,  and 
Chestw  Junction  located  at  MP  22.7  in 
Delaware  County,  Pennsylvania. 
Acomding  to  Texas  Eastern,  this  - 
hydrostatic  test  will  iallow  for  an 
increase  in  the  MAOP  of  the  20-inch 
Line  No.  1-A  from  400  psig  to  656  psig. 
It  is  stated'that  this  increase  in  MAOP, 
together  with  installation  of  the  other  -^ 
proposed  facilities,  is  required  to 
accommodate  deliveries  to  the 
Columbia  Liberty  Plant  at  LEP's 
required  delivery  pressure  of  500  psig. 
Texas  Eastern  states  that  the  cost  of 
the  proposed  facilities  is  estimated  to  be 
{approximately  $21.5  million.  Texas 
Easton  further  states  that  the  facilities 
proposed  herein  will  be  constructed  in 
lcompIiaiu»  with  the  Natural  Gas 
JPipeline  Safety  Act  of  1968,  and 
operated  in  accordance  with  federal 
safety  codes  ^plicable  to  gas 
transmission  pipelines. 
.    According  to  Texas  Eastern,  LEPwiU 
own  and  opoate  the  Columbia  Liberty 
iPlant  To  maricet  the  plant's  electric 
lou^ut,  LEP  has  entered  into  a  Tolling 
[t  with  PCST,  pursuant  to 
LEP  Mrill  sell  its  energy  output  to 
for  a  term  of  approximately  14.5 
[years  subiect  to  extension  and  early 
^rminati^under  certain 
jcircumstances.  Texas  Eastern  states  that 
under  the  Tolling  Agreement,  PC^T  has 
ithe  right  to  purchase  and  market  100% 
lof  the  electricity  generated  by  the 
Columbia  Liberty  Plant  except  under 
(certain  limited  circumstances.  It  is 
istatod  that  for  the  term  of  the  Tolling 
'Agreement,  KET  will  also  be  the  fiiel 
managw  for  the  Columbia  Libraty  Plant. 
Texas  Eastern  contends  that  following 
ithe  expiration  or  other  termination  of 
ithe  Tcnling  Agreement,  L£P  intends  to 
procure  its  own  gas  supply  for  delivery 
ito  the  Columbia  Liberty  plant  under  the 
Lateral  Service  Agreement  to  suppot  its 
operation  of  the  Colimibia  Liberty  Plant 
as  a  "merchant"  generating  facility. 


Texas  Easton  states  that  LEP  is 
obligated  under  the  Tolling  Agreement 
to  commence  delivery  of  power  to  PGET 
by  April  1,  2002. 

Texas  Eastern  states  that  the  Lateral 
Service  Agreement  provides  for  the  firm 
lateral  transportation  sovice  of  up  to  a 
maximum  diaily  quantity  ("MDQ")  of 
84,000  Dth/d  fat  a  primary  tenn  of  25 
years.  It  is  stated  that  the  proposed 
service  will  fidly  utilize  the  capacity 
that  will  result  from  the  construction  of 
facilities  proposed  hoein.  The  primary 
receipt  point  under  the  Lateral  Service 
Agreement  will  be  at  Texas  Eastern's 
existing  Eagle  Station,  and  the  primary 
delivery  point  vrih  be  at  the 
downstream  terminus  of  the  proposed 
Columbia  Liberty  Lateral  at  the 
interconnection  with  the  Columbia 
Liberty  Plant.  Texas  Eastern  states  that 
the  Lateral  Service  Agreement  is  a 
lateral-only  service;  PCSBT  and  LEP  will 
have  no  rights  under  this  FT-1  service 
agreement  to  receive  sovice  on  any 
portion  of  Texas  Eastern's  system  other 
than  the  Philadelphu  Lateral  facilities. 
Texas  Eastern  fiiither  states  that  service 
under  the  Lateral  Service  Agreement 
will  be  provided  at  a  negotiated  rate. 
According  to  Texas  Eastnn,  the 
executed  precedent  agreement  and 
Lateral  Service  Agreement  demonstrate 
that  the  Columbia  Liberty  Project  is 
being  built  for  a  specific  new  maricet 
and  will  not  rely  on  subsidies  from 
existing  customers.  Texas  Eastern  states 
that  these  agreements  are  sulnnitted  as 
evidence  of  tiie  benefits  of  this  prefect 
pursuant  to  die  Conmiission's  Statement 
of  Policy  on  Certificating  New  Interstate 
Pipeline  Facilities  ^  ("Policy 
Statement"). 

Texas  Easteni  states  that  in 
conjunction  writh  die  Lateral  Service 
Agreement,  PGET,  LEP  and  Texas 
Eastern  have  ent«ed  into,  as  an 
essential  component  of  this  transaction, 
the  Mainline  Service  Agreement,  which 
is  a  Rate  Sdiedule  FT-1  service 
agreement  for  mainline  service  in 
Maricet  Zone  M3  on  a  secondary  basis. 
This  mainline  Ztme  M3  service  allows 
for  secondary  firm  transportation  rights 
in  Texas  Eastern's  Zone  M3  at  a 
negotiated  rate.  It  is  stated  that  this 
service  was  required  by  PCXT  and  LEP 
and  is  intendea  for  utilization  only 
during  those  periods  and  to  the  extent 
that  the  Columbia  Liberty  Plant  is  not 
operating  at  foil  load.  According  to 
Texas  Eastern,  this  service  will  allow 
LEP  and  PGET  to  have  secondary  access 
to  otbat  Zone  M3  maricets  in  order  to 


^  CemfhaUott  of  New  bOattate  Natiual  Gob 
Pipeline  Facilities.  88  FERC 1 61.227  (1999)  and. 
Order  Oarifying  ^atement  of  Policy,  90  FERC 
161.128(2000). 


have  the  opportunity  to  sell  gas  that  is 
not  needed  at  the  Coliunbia  Liberty 
Plant.  It  is  stated  that  this  service 
^plies  to  gas  that  already  is  being 
transported  on  the  mainline  and  would 
be  subsequendy  transported  down  the 
lateral  under  the  Latmd  Service 
Agreement,  absent  the  Columbia  Liberty 
Plant  not  operating  at  full  load.  Sind6 
the  Mainline  Snvice  Agreement 
provides  secondary  only  transportation 
rights,  Texas  Eastern  states  that  there  is 
no  firm  c^Mcity  reserved  for  the 
Mainline  Service  Agreemmt  Because 
no  firm  c^tacity  is  reserved  for  this 
service  agreement,  Texas  Eastern 
contends  that  it  did  not  award  this 
contract  imder  its  net  present  value 
allocation  medianism  included  in 
Section  3.12  of  the  GTftC  of  Texas 
Eastern's  FERC  Gas  Tariff.  Although 
Texas  Eastern  does  not  believe  it  is 
required,  to  the  extent  the  Commission 
deems  necessary,  Texas  Eastern  requests 
a  waiver  of  Section  3.12  of  the  GTfcC  of 
Texas  Eastran's  FERC  Gas  Tariff  for  the 
award  of  the  Mainline  Service 
Aoooment. 

Texas  Eastern  states  that  a  separate 
negotiated  rate  agreement  was  executed 
for  the  Mainline  Service  Agreement,  and 
is  designed  to  reflect  the  purpose  for 
whidi  the  parties  entered  into  the 
agreement  which  is  solely  to  mitigate 
demand  charge  costs  at  times  wdien  the 
Columbia  Liberty  Plant  is  not  operating 
at  full  load.  Specifically,  the  negotiated 
rate  for  the  Mainline  Service  Agreonent 
is  limited  to  a  total  aggr^ate  quantity  of 
84,000  Dth/d  being  (felivered  under  the 
Mainline  Service  Agreement  and  the 
Lateral  Service  Agreement  According  to 
Texas  Eastern,  diis  is  designed  to  msure 
that  on  any  given  day  not  more  than 
84,000  Dth/d  (the  MDQ  of  the  Lateral 
Service  Agreement)  is  transported  at  the 
negotiated  rates  for  the  lateral  service 
and/or  the  secondary  mainline  service. 
These  secondary  rights  will  allow  PGET 
and  LEP  to  utilize  secondary 
transportation  rights  only  in  Zone  M3 
after  existing  customers'  primary  firm 
transportation  entidements  have  been 
scheduled  and  will  not  have  an  adverse 
impact  on  Texas  Eastern's  ability  to 
meet  its  primary  firm  service 
obligations.  

Texas  Eastern  states  that  PCET  and 
LEP  will  obtain  its  own  gas  supply. 
Through  the  Texas  Eastern  system, 
PCST  and  LEP  will  have  access  to  gas 
supplies  attached  to  the  North  American 
pipeline  grid.  Texas  Eastern  states  that 
natural  gas  will  be  delivered  to  the 
Columbia  Liberty  Pro)ect  facilities  at  the 
upstream  tominus  of  the  Philadelphia 
Lateral  facilities,  by  acquisition  of 
capacity  through  capacity  release,  by 
utilizing  intemqptible  c^ucity  or  by 
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third-party  deliveries  under  other 
service  ttpeements. 

Texas  Eastern  proposes  to  establish  an 
NGA  Section  7(c)  initial  recourse  rate, 
vdiich  is  a  cost  based  and  separately 
stated  incremental  reservation  rate  equal 
to  $4,461  par  Dth  per  month  under 
Texas  Easton's  Rate  Schedule  FT-1  for 
the  lateral  rally  service  to  PCST  and 
LEP.  Texas  Eastsm  contends  that  this 
rate  has  been  designed  using  Texas 
Eastern's  incrmnental  cost-of-service  for 
this  proiect  and  b  shown  on  the  Pro 
Fwma  Rate  Schedule  FT-1  tariff  sheets. 
Texas  Eastern  states  that  it  will  maintajn 
a  separate  recrard  of  capital  costs  for  this 
proiect  in  its  book  of  accounts. 

Notwithstanding  the  foregoing,  PGET, 
LEP  and  Texas  Eastern  have  agreed  to 
negotiated  rates  for  both  of  the  swvices 
described  herein,  in  accordance  with 
and  pursuant  to  the  negotiated  rate 
auth(»ity  contained  in  Section  29  of  the 
GT&C  of  Texas  Eastern's  FERC  Gas 
Tariff  Texas  Eastern  states  that 
included  in  Exhibit  P  to  its  application 
are  tariff  sheets  which  idoi^  the 
negotiated  rate  agreements.  In  addition, 
Texas  Eastran  states  that  it  included  a 
copy  of  each  negotiated  rate  agreement 
in  Kdiibit  I  to  its  application.  Texas 
Easton  requests  that  the  proposed  tariff 
sheets  det^ling  the  negotiated  rate 
tnmsactions  with  PGET  and  LEP  be 
approved  as  part  of  the  certificate  issued 
in  this  proceeding.  Texas  Eastmn 
requests  waiver  of  Section  154.207  of 
the  Commission's  regulations  to  allow 
fcMTthis  effective  date.  T«cas  Eastern 
submits  that  good  cause  exists  for 
granting  this  waiver,  as  the  negotiated 
rate  agreements  are  mtegral  components 
of  this  proposal.  According  to  Texas 
Eastern,  the  tariff  sheets  filed  herewith 
affirm  that  the  actual  negotiated  rate 
agreements  do  not  deviate  in  any 
material  respect  from  the  form  of  service 
agreement.  Finally.  Texas  Eastern  states 
that  the  accounting  treatment  for 
negotiated  rates  will  be  consistent  with 
Section  29  of  the  GT&C  of  Texas 
Eastern's  FERC  Gas  Tariff. 

Since  the  costs  of  the  proposed 
fodlities  will  be  recovered  through  the 
proposed  incremental  rate,  Texas 
EastOTn  states  that  the  project  wiU  have 
no  adverse  impact  on  existing 
customers.  Texas  Eastern  states  that  the 
project  is  financially  viable  without 
sulMidies  from  Texas  Eastern's  existing 
customers,  thus  meeting  the  thieshold 
requirements  established  in  the 
Commission's  Policy  Statement. 

Texas  Eastern  states  that  the  Columbia 
Liberty  Plant  is  currently  being 
constructed  and  is  scheduled  to  take 
initial  test  gas  commencing  September 
1,  2001.  Texas  Eastern  requests  that  the 
Commission  issue  a  Preliminary 


Determination  on  the  non- 
environmental  aspects  of  its  proposal  by 
January  1. 2001  and  that  a  final 
certificate  be  issued  on  before  March  1, 
2001.  Texas  Eastern  stated  that  LEP  has 
infrnmed  it  that  since  the  Columbia 
Libraty  Plant  is  currently  under 
construction,  significant  capital 
commitments  fmr  long  lead-time 
construction  items  have  been  made  and 
that  receipt  of  a  final  certificate  by 
March  1,  2001  is  critical.  According  to 
Texas  Eastern,  Issiiance  of  a  Preliminary 
Determination  and  the  authorizations 
requested  herein  by  January  1. 2001  and 
March  1.  2001.  respectively,  will 
provide  LEP  with  assurance  regarding 
connection  to  the  gas  grid,  whirh  jg 
necessary  to  fuel  the  Columbia  Liberty 
Plant  and  enable  LEP  to  continue  to 
pursue  construction  and  related 
activities  required  to  meet  the 
September  1. 2001  schedule  for  test  gas 
for  the  Colundna  Ubnrty  Plant 

Any  persrai  desiring  to  be  heard  or  to 
make  protest  with  re^ence  to  said 
application  riiould<m-or  before  August 
10,  2000,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.  Washington.  D.C.  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with,  the  Eequirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18.  CFR  385.211  or  385.214) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Conmussion  wrill  be 
considered  by  it  in  determining  the 
ai^ropriate  action  to  be  taken  Eut  will 
not  serve  to  make  the  protestants  parties 
to  die  proceeding.  The  Commission's 
rules  require  that  protestors  (oovide 
copies  of  their  protests  to  the  party  or 
parties  directly  involved.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  heuing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Commission  and  will 
receive  copies  of  all  documents  issued 
by  the  Commission,  filed  by  the 
applicant,  or  filed  by  all  other 
interveners.  An  intervenor  can  file  for 
rehearing  of  any  Commission  order  and 
can  petition  for  court  review  of  any  such 
order.  Howevw.  an  intervenor  must 
submit  copies  of  comments  or  any  other 
filing  it  makes  with  the  Commission  to    . 
every  other  intervenor  in  the 
proceeding,  as  well  as  14  copies  with 
the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 


Commeters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  mm  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
wiU  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  onkr  to  a  federal 
court 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  at  those 
requesting  intwvener  status. 

Take  further  notice  that,  pursuant  to 
the  aitfherity  contained  in  and  subject  to 
jurisdiction  confanred  upon  the 
Commission  by  Sections  7  and  15  of  the 
NGA  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  widiout  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intnvene  is 
filed  writhin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intnvene  is  timely  filed,  m 
if  the  Commission  on  its  own  motion 
believes  that  a  fnmal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  hwein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Eastern  to  appear 
or  be  represented  at  the  hearing. 

David  P.  BoeigBr. 

Secretary. 

[FR  Doc.  00-18852  Filed  7-25-00;  8:45  am] 
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July  19,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PPL  Electric  Utilities  Corporation 

[Docket  No.  ER97-3 189-029) 

Take  notice  that  on  July  13. 2000.  PPL 
Electric  Utilities  Corporation  (PPL 
Utilities),  formwly  known  as  PP&L.  Inc. 
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traderod  a  compliance  filing  pursuant 
to  the  Commission's  oidw  in  Allegheny 
Power  Service  Company,  90 
:FERC161J224(2000). 

PPL  Utilities  has  SOTved  a  copy  of  this 
[filing  on  the  parties  on  the 
|Commissi(Hi's  official  service  list  for 
thisdodcet 

Comment  date:  August  3, 2000.  in 
iaccordance  with  Standard  Paragraph  E 
lat  the  end  of  this  notice. 

(2.  CaUfiKiiia  Independent  Syatem 
Operator  CoiporatiMi 

[Docket  No.  ER00-220e-002] 

Take  notice  that  on  July  14,  2000.  the 
California  Independent  Systmn  Operator 
Corporation  (ISO),  tendered  for  fiung  a 
change  to  the  ISO  Tariff  to  comply  with 
the  Commission's  order  in  Calilomia 
Independent  System  Operator 
Corpcvation,  91  FERC  161.256  (2000). 
This  change  corrects  a  typasraphical 
error  contained  on  a  tarm  sheet  filed  in 
the  above-r^erenced  docket  The  ISO 
states  that  this  filing  has  been  saved 
upon  all  parties  in  uis  proceeding. 

Comment  date:  August  4. 2000.  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  TXU  Electric  Con^aBy 

[Docket  No.  ER0O-22S6-O01] 

Take  notice  that  on  July  14. 2000, 
TXU  Electric  Company  (TXU  Elecbic). 
tendered  for  filing  revised  tariff  sheets 
for  its  revised  Tariff  for  Transmission 
Service  To,  From  and  Over  Certain 
HVDC  bitaroonnecti(His  to  modify  a 
tariff  provision  included  in  TXU 
Qectiic's  April  20, 2000  filing  in  Docket 
No.  EROO-2256-000.  in  compliance 
widi  the  Commission's  June  14, 2000 
mder  in  that  Docket 

Copies  of  the  filing  were  served  on  the 
persons  designated  on  the  official 
service  list  compiled  by  the  Secretary  in 
this  proceeding. 

Comment  dote:  August  4, 2000,  in  ^ 
accordance  with  Stai^ard  Paragraph  E 
at  the  end  of  this  notioe. 

4.  Pfnnade  West  Coital  Cofpoffatiaw 
Ailaona  Pidiiic  Service  Camfmar,  APS 
Energy  Services  Corporation,  be. 

[  (Dockst  No.  EROO-2268-001] 

Take  notice  that  on  July  14,  2000,  the 
Pinnacle  West  Capitol  Corporation, 
Arizona  Public  Service  Con^Mny  and 
APS  Energy  Services  Cocixication,  Inc. 
(Pinnacle  West  Companies),  tendered 
for  filing  proposed  revisions  to  Arizona 
Publu:  Service  Conqiany's  fuel 
adjustment  clause  in  nompHance  writh 
FERCs  Order  issued  June  20, 2000. 

A  copy  of  this  filinghas  beian  served 
to  all  puties  on  die  offidal  service  list 

Comment  date:  August  4, 2000,  in 
accordance  widi  Stai^ard  ParagFq)h  E 
at  the  end  of  this  notioe. 


5.  Entergy  Noclear  Flttfatrick,  LLC 

[Docket  No.  EROO-2738-001] 

Take  notice  that  on  July  14,  2000, 
Entergy  Nuclear  FitzPatrick,  LLC, 
tendered  for  filing  an  amendment  to  its 
application  for  authorization  to  sell 
wholesale  power  at  market-based  rates 
pursuant  to  Section  205  of  the  Federal 
Power  Act 

Copies  of  this  filing  have  been  served 
upon  all  parties  listed  on  the  official 
service  list  maintained  by  the  Secretary 
of  the  Commission  for  these 
proceedings. 

Comment  date:  August  4,  2000,  in 
accordance  with  Standard  Paragr^ih  E 
at  the  end  of  this  notice. 

6.  Entergy  Nndear  Indian  Point  3,  LLC 

[Docket  No.  EROO-2740-0011 

Take  notice  that  on  July  14, 2000, 
Entergy  Nuclear  Indian  Point  3,  LLC 
tendoed  for  filing  an  amendment  to  its 
^plicatitm  for  auth(»ization  to  sell 
wholesale  power  at  marint-based  rates 
pursuant  to  Section  205  of  the  Federal 
Power  Act 

Copies  of  this  filing  have  hem  served 
upon  aU  parties  listed  on  the  ofBcial 
service  list  maintained  by  the  Secretary 
of  the  Commission  for  these 
proceedings. 

Comment  date:  August  4,  2000.  in 
accatdaace  with  Stamlard  Paragraph  E 
at  the  end  of  this  notice. 


7. 


Service 


Eneigy  Supply  Convai^.  LLC 

[Dodcet  No.  EROO-2754-001] 

Take  notioe  that  on  July  13.  2000. 
Alle^ieny  Energy  Service  Corporation 
on  bdhalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Alle^eny  Energy 
Siqiply),  tmdered  for  filing  First 
Revised  Service  Agreement  No.  74 
under  the  Market  Rate  Tariff  to 
incorporate  a  Netting  Agreement  writh 
Loui^dlle  Gas  and  Electric  Company/ 
Kentudgr  Utilities  Company  into  the 
tariff  provisions. 

AUeg^ieny  Energy  Supply  requests  a 
waiver  of  notice  requirements  to  make 
die  Netting  Agreement  efbcdve  as  of 
July  3,  2000  or  sudi  other  date  as 
ordered  by  the  Commission. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  die 
Marjdand  Pidilic  Service  Commission, 
the  Virginia  State  Corpcnation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  dote:  August  4, 2000,  in 
accordance  with  StaiMard  Paragr^>h  E 
at  the  end  of  this  notioe. 


8.  Psdilic  Service  Conqiany  of  New 
Mexico 

(Docket  No.  EROO-3149-0001 

Take  notice  that  on  July  14,  2000, 
Public  Service  Company  of  New  Mexico 
(PNM),  tendered  for  filing  an  executed 
service  agreement  writh  Dynegy 
Mariceting  k  Trade,  dated  July  12,  2000, 
for  firm  point-to-point  transmission 
service  under  PNM's  Opoi  Access 
Transmission  Service  Tariff.  PNM's 
filing  is  available  for  public  inspection 
at  its  offices  in  Albuquerque,  New 
Mexico. 

Copies  of  the  filing  have  been  sent  to 
Dynegy  Mariceting  ft  Trade  and  to  the 
New  Mexico  Public  Regulation 
Commission. 

Comment  dote:  August  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  ' 

9.  Patoniac  Electric  and  Powar- 


(Dodcet  No.  ER0O-31S1-000) 

Take  notioe  that  on  Jtdy  14, 2000, 
Potomac  Electric  Power  Company 
(PEPCO),  tendered  for  filing  an  executed 
netting  agreemmit  between  PEPCO  and 
NewEnergy,  Inc.  (the  Counterparty). 

A  copy  of  the  filing  was  served  upon 
the  Counterparty. 

Comment  date:  August  4, 2000,  in 
accordance  with  Stamlard  Paragr^ih  E 
at  the  end  of  diis  notioe. 

10.  CMS-Maifatii«  Serrioea  and 


(Docket  No.  ER0O-31S2-OOOI 

Take  notioe  dut  on  Jidy  14, 2000, 
CMS  Marketing  Services  and  Trading 
Company  (CMS  MST).  tmdared  for 
filing  pursuant  to  its  maricet-based  sales 
tariff,  a  Service  Afpeement  establishing 
its  pubUc  utility  affiliate.  Consumers 
Energy  Company  (CECo),  as  a  customer 
and  reouesting  cancellation  of  die  Code 
of  Conduct  between  CMS  MST  and 
CECo.  CMS  MST  states  that  CECo's 
commitment  to  exclude  all  purchases 
bam  CMS  MST  from  any  rate 
calculations  for  its  tm  vdiolesale 
requirements  custraners  and  twelve 
special  contracts  customers,  the  retail 
rate  frettse  diat  is  in  eSact  until  at  least 
December  31, 2003,  and  the  phase  in  of 
fidl  retail  choice  by  January  1, 2002  will 
insulate  all  of  CECo's  captive  customers 
from  the  impact  of  any  purchases  from 
CMS  MST. 

CMS  MST  also  seeks  waiver  of  any 
regulations  of  the  Federal  Enmgy 
R^ulatory  Commission  necessary  to 
permit  an  effective  date  of  August  1, 
2000. 


Comment  date:  August  4. 2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  M^actHtsin  Electric  Power  Compaiiy 

[Docket  No.  EROO-3153-000] 

Take  notice  that  on  July  14,  2000, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  tor  filing 
an  unexecuted  electric  service 
agreement  under  its  Coordination  Sales 
Tariff  (FERC  Electric  Tariff,  First 
Revised  Volume  No.  2). 

Wisconsin  Electric  respectfully 
requests  an  efiiactive  date  July  14, 2000. 

Copies  of  the  filing  have  been  swved 
on  Edison  Mission  Marketing  &  Trading, 
Inc.,  the  Michigan  Public  Service 
Commission,  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  August  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Potomac  Electric  Power  Company 

[Docket  No.  EROO-^  154-000] 

Take  notice  that  on  July  14,  2000, 
Potomac  Electric  Power  Company 
(Pepco),  tendeced  for  filing  a  service 
agreement  pursuant  to  Pepco  FERC 
Electric  Tariff,  Original  Volume  No.  5, 
entered  into  between  Pepco  and  El  Paso 
Merchant  Energy,  LJ>. 

An  efiiactive  date  of  June  1, 2000,  for 
this  service  agreement  with  waiver  of 
notice  is  requested. 

Cominejit  date:  August  4. 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Soathwestem  PoUk  Service 
Conqtany 

[Docket  No.  EROO-3155-000] 

Take  notice  that  on  July  14,  2000, 
New  Century  Services,  Inc.,  on  behalf  of 
Southwestern  Public  Service  Company 
(Southwestern),  tendered  for  filing  an 
executed  umbrella  service  agreement 
tmdw  Southwestem's  market-based 
sales  tariff  with  Sempra  Energy  Trading 
Corp.  (Sempra).  This  umbrella  service 
agreonent  provides  for  Southwestmn's 
sale  and  Sempra's  purchase  of  capacity 
and  «ieigy  at  market-based  rates 
pursuant  to  Southwestem's  market- 
based  sales  tariff. 

Southwestern  requests  that  this 
service  agreement  become  efiiactive  on 
June  14,  2000. 

Comment  date:  August  4.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Hie  Montana  Power  Conqtany 

[Docket  No.  ER00-31S6-000] 

Take  notice  that  on  July  14,  2000,  The 
Montana  Power  Company  (Montana) 
tendered  for  filing  with  the  Fedwal 


Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13  executed  Firm 
and  Non-Firm  Point-To-Point 
Transmission  Service  Agreements  with 
the  Public  Service  Company  of  Colorado 
under  Montana's  FERC  Electric  Tariff, 
Fourth  Revised  Volume  No.  5  (Open 
Access  Transmission  Tariff). 

A  copy  of  the  filing  was  served  upon 
the  Public  Service  Company  of 
Colorado. 

Comment  date:  August  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Commoaweahii  Edison  Cooipany 

[Docket  No.  EROO-3157-000] 

Take  notice  that  on  July  14,  2000, 
Commonwealth  Edison  Company 
(ComEd).  tendered  for  filing  a  Short- 
Term  Firm  Transmission  Sorvice 
Agreement  with  Cinergy  Services,  Inc., 
(CPMT)  under  the  terms  of  ComEd's 
Open  Access  Transmission  Tariff 
(OATT). 

ComEd  requests  an  effective  date  of 
June  15,  2000,  for  the  Agreement  with 
CPMT,  and  accordingly,  seeks  waiver  of 
the  Commission's  notice  requirements. 

Comment  date:  August  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Soutliem  Indiana  Gas  and  Ehdric 
Campaaiy 

[Docket  No.  EROe-3 158-000] 

Take  notice  that  on  July  14,  2000, 
Southern  Indiana  Gas  and  Electric 
Company  (SIGECO),  tendered  for  filing 
service  agreements  for  firm  and  non- 
firm  transmission  service  imder  Part  II 
of  its  Transmission  Swvices  Tariff  with 
Cargill-Alliant,  LLC,  The  L^acy  Energy 
Group,  LLC,  and  Amerada  Hess 
Corporation,  respectively. 

Copies  of  the  filing  were  served  upon 
each  of  the  parties  to  the  service 
agreement. 

Comment  date:  August  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Indianapolis  Power  k  Light 
Company 

[Docket  No.  ER0O-315»-O0O] 

Take  notice  that  on  July  14,  2000, 
Indianapolis  Power  &  Li^t  Company 
(IPL),  tendered  for  filing  service 
agreements  executed  under  IPL's  Open 
Access  Transmission  Tariff  and  an 
index  of  customers. 

Comment  date:  August  4, 2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


18.  NKG  Eneigy  Cenlar  DoYor  LLC. 
NED  Toledo-Gen  LLC.  NEC  Ftmhold- 
Gen  LLC  and  NED  Chestor^Sen  LLC 

[Docket  No.  EROO-3160-000] 

Take  notice  that  on  July  14,  2000, 
NRG  Enogy  Centm  Dover  LLC,  NEO 
Toledo-Gen  LLC,  NEO  Freehold-Gen 
LLC,  and  NEO  Chester-Gen  LLC 
(Sellers),  limited  liability  companies 
organized  under  the  laws  of  the  State  of 
Delaware,  petitioned  the  Commission 
for  an  order:  (1)  Accepting  Sellos' 
proposed  FERC  Electric  TarifEs  (Market- 
Based  Rate  TarifEs),  (2)  granting  waivw 
of  cotain  requirements  under  Subparts 
B  and  C  of  Part  35  of  the  Regulations. 
(3)  granting  the  blanket  approvals 
normally  accorded  sellers  permitted  to 
sell  at  market-based  rates,  and  (4) 
granting  waiver  of  the  60-day  notice 
period.  NRG  Energy  Center  Dover  LLC 
also  requested  acceptanoe  of  two  long- 
tOTm  power  sales  agreements.  Sellers  are 
indirect  subsidiaries  of  Northern  States 
Power  Company. 

Comment  date:  August  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  TXU  Electric  Conqiany  and  TXU 
SESCX)  Cnnpany 

(Docket  No.  EROO-2257-001] 

Take  notice  that  on  July  14. 2000, 
TXU  Electric  Company  and  TXU  SESOO 
Company  (collectively  TXU).  tendered 
for  filing  revised  tariff  sheets  for  their 
revised  Tariff  for  Transmission  Service 
for  Tex-La  Electric  Cooperative  of  Texas, 
Inc.,  to  modify  a  tariff  provision 
included  in  TXU's  April  20.  2000  filing 
in  Docket  No.  EROO-2257-000,  in 
compliance  with  the  Commission's  June 
14,  2000  order  in  that  Docket. 

Copies  of  the  filing  were  served  on  the 
persons  designated  on  the  official 
service  list  compiled  by  the  Secretary  in 
this  proceeding. 

Comment  date:  August  4,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  OrioD  Power  MidWest.  L.P. 

(Docket  No.  EROO-2585-001] 

Take  notice.that  on  July  13, 2000. 
Orion  Power  MidWest.  LJ>.  (Orion 
Power  MidWest).  tendered  for  filing' 
with  the  Federal  Energr  R^ulatory 
Commission  a  revised  long-term  Energy 
Agency  and  Mariwting  Agreement  with 
Duquesne  Light  ComfMny,  designated  as 
Original  Swioe  Agrmment  No.  4  for 
the  sale  of  energy  nadet  Orion  Power 
Midwest's  market-based  rate  tariff, 
FERC  Electric  Rate  Tariff,  Volume  No.  1. 

Comment  date:  August  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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21.  Akos  Power  GenMratiiig  Inc. 

[Docket  No.  ER0O-23g6-O01] 

I 

Take  notice  that  on  July  14,  2000, 
Alcoa  Power  Generating  Inc.  (APGQ, 
:  tendered  for  filing  APCPs  Procedure  for 
Implementation  of  Standards  of 
(Conduct,  APGI's  Standards  of  Conduct, 
:  and  an  organizational  chart  depicting 
APGI's  separation  of  transmission 
function  employees  from  wholesale 
merchant  fimction  employees.  APGI 
requested  that  the  Commission  accept 
I  its  proposed  Standards  of  Conduct  for 
I  filing.  APGI  also  informed  the 
;  Conunission  that  its  Standards  of 
Conduct  were  currently  implemented 
and  that  its  Open  Access  Same-Time 
Information  System  would  become 
functional  on  March  15,  2000. 

Comment  date:  August  4,  2000,  in 
accordance  Avith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

,  22.  Avista  Corporatiim 

[Docket  No.  EROO-301 9-000] 

Take  notice  that  on  July  14, 2000, 
Puget  Sound  Energy,  hic.  (Puget  Sound) 
;  tendraed  for  filing  a  Certificate  of 
Concurroice  to  the  Mutual  Netting 
Agreement  between  Puget  Soimd  and 
Ayista  Corporation  (Avista)  filed  by 
Avista  on  June  30, 2000. 

Puget  Sotmd  states  that  a  copy,  of  the 
filing  was  served  upon  Avista. 

Comment  date:  August  4,  2000,  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

Standard  Paragr^hs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intwvene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rides  211 
and  214  of  the  Commisraon's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considoed  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  writh  the 
Commission  and  are  available  for  public 


inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergan, 
Secretary. 

[FR  Doc.  00-18875  Filed  7-25-00;  8:45  am] 
ooaasnr-st-H 


DEPARTMENT  OF  ENERGY 

Fadaral  EnafQy  RaQuwlOfy 


[Pra|aetNa184T060] 

uonMO  Hiiyniun  uiauiui  ttoooB  ot 
AvalWMniy  of  FkMl  Envlronmantal 


July  20,  2000. 

La  accordance  with  the  National 
Enviroimiental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  Part  380  (Order  No. 
486, 52  FR  47897),  the  Office  of  Energy 
Projects  has  prepared  a  final 
environmraital  assessment  (FEA).  The 
FEA  was  prepared  in  support  of 
Commission  action  on  a  proposed 
license  amendment  for  the  ^  Dorado 
Project  The  proposed  amendment 
would  allow  the  reconstruction  of  the 
project's  diversion  dam  and 
construction  of  a  two-mile-long  tunnel 
to  bypass  a  section  of  the  project's  canal 
that  is  damaged  and/or  situated  on 
unstable  slopes.  The  FEA  finds  that 
approval  of  the  proposed  amendment, 
with  stafPs  recommended  mitigation 
measures,  would  not  constitute  a  major 
fedwd  action  significantly  affecting  the 
quality  of  the  human  environmoit.  The 
El  Dorado  Project  is  located  on  the 
South  Folk  of  the  American  Rivn,  in  El 
Dorado,  Amador,  and  Alpine  cotmties, 
California. 

On  March  24,  2000  the  Commission 
staff  issued  a  draft  environmental 
assessment  (DEA)  for  the  project,  and 
requested  that  comments  be  filed  with 
the  Commission  within  45  days. 
Comments  were  filed  by  six  entities  and 
are  addressed  in  the  FEA  for  the  project. 

The  FEA  was  written  by  staff  in  the 
Office  of  Energy  Projects,  Federal 
Energy  Regulatory  Commission.  Copies 
of  the  DEA  and  FEA  can  be  viewed  at 
the  Commission's  Reference  and 
Information  Center,  Room  2A,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  or 
by  calling  202-208-1371.  The  document 
can  be  viewed  on  the  web  at  http:// 
rimswebl.finc.fBd.us/rims  (call  202- 
208-2222  for  assistance).  Copies  also 
can  be  obtained  by  calling  the  project 
manager,  John  Mudre,  at  (202)  219- 
1208. 

DavidP.Boosen, 

Secretary. 

(FR  Doc.  00-18876  Filed  7-25-00;  8:45  am] 

■uam  COM  sn7-«i-« 


DEPARTMENT  OF  ENERGY 
Fadwal  Enargy  RaguMofy 


NoUeaof 
SoNeWng 


To 


July  21.  2000. 

"Take  notice  that  the  following 
^)plication  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Amendment  to 
License. 

b.  Project  No:  2100-109. 

c.  Date  Filed:  February  16,  2000. 

d.  Applicant:  California  Department 
of  Water  Resources. 

e.  Name  (^Project:  Feather  River 
Hydroelectric  Pr^ect 

f.  Location:  On  the  Feather  River  in 
Butte  County,  California.  The  project 
utilizes  fsderal  lands  including  the 
Plumas  National  Forest,  Lassen  National 
Forest,  and  the  tribal  lands  of  the 
Enterprise  Band  of  the  Maidu  Indians. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact:  Raymond  D. 
Hart,  Deputy  Director,  California 
Departmrat  of  Watm  Resources,  1416 
Ninth  Street,  P.O.  Box  942836, 
Sacramento,  CA  94236-0001,  (916)  653- 
5791. 

i.  FERC  Contact:  Any  questions  on 
this  notice  Should  be  addressed  to 
Timothy  Welch  at  (202)  219-2666,  or  e- 
mail  address: 
Timothy.  WelchOfncfed.us. 

j.  Deadline  for  filing  comments  and  or 
motions:  September  1,  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Enragy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  DC  20426. 

Please  include  the  project  ntmiber 
(2100-109)  on  any  comments  or 
motions  filed. 

k.  Descrintion  of  Proposal:  Since  ' 
1993,  at  Lake  Oroville,  the  ^iplicant  has 
been  implementing  fish  habitat 
enhancement  projects,  gathering 
biological/fishery  data,  and  assisting  the 
California  Department  of  Fish  and  Gome 
with  fish  rearing,  stocking,  and 
development  management  protocols  as 
required  by  Commission  order  issued 
Septembw  22, 1994.  By  Commission 
order  issued  May  10, 1999,  the 
applicant  is  curienUy  required  to  stock 
no  more  than  250,000  yearling  chinook 
salmon  as  an  intoim  and  annual 
stocking  rate.  Based  on  its  studies,  the 
appUcant  proposes  a  final  annual 
stocking  rate  of  170,000  yearling 
chinook  salmcm  for  the  remainder  of  the 
license  term. 
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1.  Locations  of  tlie  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  nproduction  at  tlie 
Commission's  Public  ReffBrance  Room, 
located  at  888  First  Street.  NE,  Room 
2A.  Washington,  DC.  20426.  or  by 
calling  (202)  208-1371.  This  filing  may 
be  viewed  on  http.'www.fed.ns/online/ 
rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
in  the  Conunission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Ckunments.  Protests,  or  Motions  to 
Intervene— Anyone  may  submit 
conmients,  ai  protest.  <a  a  motion  to 
intervene  in  acondance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211.  .214. 
In  determining  the  ^propriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filing's  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  nimibv  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE..  Washington.  DC., 
20426.  A  copy  of  any  motion  to 
intovene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments— Fedfval.  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  maybe 
obtained  by  agencies  directly  from  the 
Applicant  If  an  agency  does  not  file 
comments  ivithin  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
tbe  Applicant's  representatives. 

DavidRBoM^m, 

Secntary. 

[FR  Doc.  00-18879  Filed  7-25-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 


Pool 

AGSICY:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  final  power 
allocations. 

SUMMARY:  The  Western  Area  Power 
Administration  (Western),  a  Federal 
power  marketing  administration  of  DOE, 
puUiahed  its  2004  Power  Marketing 
Plan  (MarisBting  Plan)  for  the  Sierra 
Nevada  Customer  SOTvice  Region  (Sierra 
Nevada  Ragion)  in  the  Federal  BagifllBr. 
The  Marketing  Plan  specifies  terms  and 
conditions  under  which  Western  will 
market  power  from  die  Central  Vdley 
Project  (CVP)  and  the  Washoe  Project 
be^nning  January  1, 2005.  The 
Marketing  Plan  sets  aside  a  portion  of 
the  Siota  Nevada  Region's  mari»table 
power  resources  to  establish  a  2005 
Resource  Pool  for  neiw  power 
allocations.  Western  published  a  CaU  for 
2005  Resource  Pool  Applications,  a 
Notice  of  Extension  to  file  applications, 
and  Proposed  2005  Resource  Pool 
Allocations  in  the  Federal  Ragialar.  The 
formal  comment  period  on  the  proposed 
powOT  allocations  from  the  2005 
Resource  Pool  ended  on  July  5.  2000.  A 
discussion  of  comments  received  is 
included  in  this  notice.  After 
-considering  all  comments.  Western  has 
decided  to  finalize  the  proposed  power 
allocations.  This  notice  sets  forth 
Western's  final  allocations  of  power 
from  the  2005  Resource  Pool. 
DAT18:  llie  final  2005  Resource  Pool 
allocations  will  become  effective  on 
August  25, 2000. 
FOR  RMTHER  MFOfMATION  CONtACT: 

Howard  Hirahara.  Power  Marinting 
Manager,  Western  Area  Poww 
Administration,  Simra  Nevada 
Customer  Service  Region,  114  Paricshore 
Drive.  Folsom,  CA  95630-4710.  (916) 
353-4421,  hiraliaraOwapa.gov. 
SUPPLBKNTARY  MFORMATION: 

Aattorilies 

Pursuant  to  its  autlunities  under  the 
Department  of  Energy  Organization  Act 
(42  U.S.C.  7101-7352):  the  Reclamation 
Act  of  June  17, 1902  (ch.  1093.  32  Stot. 
388)  as  amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939  (43  U.S.C.  485(c)):  and  othor 
acts  specifically  applicable  to  the 
projects  involved.  Western  established 
the  Marketing  Plan  for  sale  of  power  by 
the  Siora  Nevada  Region  after  2004.  On 
June  25. 1999.  Western  publidied  the 
Marketing  Plau  in  the  Fadaral  r 


(64  FR  34417).  deacribina  how  die 
Siena  Nevada  Ragion  wm  market  its  . 
power  resources  beginning  January  1, 
2005.  through  December  31.  2024. 
Pursuant  to  Western's  authorities  under 
the  above  acts  and  applying  the  rules 
developed  in  the  Marketing  Plan. 
Western  publiafaee  its  final  allocations 
of  power  from  the  2005  Resource  Pool 
in  this  notice. 

Regalatoiy  Procedural  Requirements 

Western  addressed  the  regulatory 
procedure  requirements  in  its 
rulemaking  for  the  Marketing  Plan  (64 
FR  34417).  The  proposed  allocation  of 
power  in  this  notice  is  an  ^iplicatian  of 
the  Marketing  Plan  and  is  not  a  separate 
rulemaking. 

Background 

On  Octobn  19, 1999.  Western 
published  the  Call  for  2005  Resource 
Pool  Applications  in  the  Fodanl 
Bagislv  (64  FR  56343).  On  Deoembn  9, 

1999.  Westom  published  a  Notice  of 
Extension  in  the  Federal  Eagtalar  (64  FR 
69018).  The  Call  for  2005  Resource  Pool 
Applications  required  that  applications 
be  submitted  by  December  20, 1999,  and 
the  Notice  of  &ctension  extmded  tba 
filing  date  by  30  days  to  January  19. 

2000.  On  June  5.  2000.  Western 
published  the  Proposed  2005  Resource 
Pool  Applications  in  the  Federal 
Kfldaler  (65  FR  35630). 

CVP  power  facilities  are  operated  by 
the  United  States  Department  of  the 
Interior.  Bureau  of  Reclamation 
(Reclamation),  and  include  11 
powerplants  with  a  mavimuni  operating 
capability  of  about  2.044  megawatts 
(MW).  and  an  estimated  average  annual 
generation  of  4.6  million  magawatthours 
(MWh).  Western  markete  andtransmits 
power  available  from  the  CVP. 

The  Washoe  Project's  Stampede 
Powerplant  is  also  operated  by 
Reclamation  and  has  a  mayimnm 
operating  cqmbility  of  3.65  MW  with  an 
estimated  annual  generation  of  104X10 
MWh.  The  Siena  Pacific  Power 
Company  oMms  and  operates  the  only 
transmission  system  avidlable  for  access 
to  the  Stampede  Powerplant. 

Western  owns  the  94  circuit-mile 
Malin-Round  Mountain  500-ldlovolt 
(kV)  trqpsmissi(m  line  (an  integral 
section  of  the  Pacific  Northwest-Padfic 
Southwest  Intsrtie),  803  circuit  miles  of 
230-kV  transmissitm  line.  7  circuit  miles 
of  115-kV  transmission  liiie,  and  44 
circuit  miles  of  09-kV  and  below 
transmission  line.  Westena  also  has  part 
ownership  in  the  342-mile  Calilocnia- 
Oregon  Transmission  Project  Many  of 
Western's  esdsting  customers  have  no 
direct  access  to  Westem's  transmissicm 
lines  and  receive  service  over 
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transmission  lines  owned  by  other 
lutilities. 

Mesponses  to  Comments  Received  on  the 
.Notice  of  Proposed  2005  Resource  Pool 
Allocations  (65  FR  35630,  June  5, 2000) 

I    Durinfi  the  comment  period.  Western 
received  one  letter  commenting  on  the 
tproposed  allocations  firom  the  2005 
Resource  Pool.  Western  reviewed  and 
^nsidered  all  comments  made  in  this 
letter. 

Comnieiit:  The  commentor  said  that  it 
was  unclear  in  the  notice  what  method 
'Western  used  in  determining  how  much 
lallocation  each  eligible  applicant 
ireceived.  Also,  the  commentor 
lequested  that  an  existing  customer 
iieoBive  a  greater  allocation  based  on 
l"the  ratio  of  an  existing  customer's  load 


not  served  by  its  current  CRD 
allocation." 

Response:  Under  the  I^lariceting  Plan, 
Western  used  its  discretion  to  allocate 
powor  to  applicants  that  meet  the 
eligibility  and  allocation  criteria  set 
forth  in  die  Marketing  Plan.  The  amount 
of  power  each  eligible  existing  customer 
ciurendy  receives  from  Western  was  a 
considwation. 

Comment:  The  commentor  stated  that 
new  customers  should  not  have  a  larger 
percentage  of  their  load  served  by  CVP 
than  an  wasting  customer. 

Response:  Artificially  constraining 
allocations  to  new  customers  would 
defeat  the  purpose  of  the  Powot 
Marketing  Initiative  under  the  Energy 
Planning  and  Management  Program  (60 
FR  54151,  October  20, 1995),  which  led 


to  establishing  the  Resource  Pool.  One 
of  the  primary  reasons  for  establishing 
a  Resource  Pool  was  to  promote  the 
widespread  use  of  Fednal  hydroelectric 
power  among  prefnence  entities. 

Fina7  2005  Resource  Pool  Allocations 

Allocations  are  expressed  as  a 
pwc«itage  of  the  marketable  resource. 
For  illustrative  purposes  only,  megawatt 
amounts  are  given  assuming  variable 
amoimts  of  Base  Resource.  Allottees  to 
receive  power  bom.  the  2005  Resource 
Pool,  allocations  expressed  as 
percentages  of  the  Base  Resource,  and 
the  megawatt  amount  of  each  allocation 
assuming  a  Base  Resource  of  500  MW, 
1000  MW,  and  1500  MW  are  listed  here: 


Allottees 


Bay  Aiea  Rapid  Transit  District 

California  Stale  UniversHies  (11  campuses)  

CaHfomia  Stale  University,  Sacramento 

Cawelo  Water  District 

Coyote  Valey  Tribe  of  Porno  hxfians 

East  Bay  IMunicipal  Utility  Distrid 

Fallon,  CHy  of 

HeaMsburg,  City  of _ 

Lassen  Municipal  Utility  District 

lodi.  CHy  of „ ...- 

Lompoc,  City  of 

Modesto  IniQation  District 

Placer  County  Water  Agency  . — 

Reclamation  District  No.  106 

Reddhig  Ranctieria _., 

San  Frandsoo,  City  and  County  of 

Sonoma  County  Water  Agency „..., 

Southern  San  Joaquin  Municipal  UtWty  District 

SusanvUe  Indian  Rancheria  ..'. 

Tabto  Mountain  Rancheria  „.....:.. 

Tiudcae  Donner  Public  Utility  District 

lUnocK  imganon  uismci 

University  of  CaHtemia,  Berlcstey  , 

Univeraily  of  CaMomia,  San  Frandsoo 


Total 


Peroent 


0.147 
0.221 
0.092 
0.029 
0.055 
0.054 
0.221 
0.067 
0.105 
0.147 
0.120 
0.147 
0.039 
0.043 
0.037 
0.147 
0.026 
0.037 
0.103 
0.147 
0.220 
0.128 
0.221 
0.175 


2.750 


Baseiesouoe 


500  MW 
(MW) 


0.736 
1.106 
0.460 
0.145 
0.275 
0.270 
1.105 
0.435 
0.525 
0.735 
0.600 
0.735 
0.195 
0.215 
0.165 
0.735 
0.140 
0.186 
0,515 
0.736 
1.100 
0.640 
1.105 
0.875 


13.750 


1000  MW 
(MW) 


1.470 
2.210 
0.920 
0.290 
0.550 
0.540 
2.210 
0.870 
1.060 
1.470 
1.200 
1.470 
0.300 
0.430 
0.370 
1.470 
0.260 
0.370 
1.030 
1.470 
2200 
1.260 
Z210 
1.750 


27.500 


1500  MW 
(MW) 


2.206 
3.315 
1.380 
0.435 
0.825 
0.810 
3.315 
1.306 
1575 
2.206 
1.800 
2.206 
0J65 
0.646 
0.556 
2.205 
0.420 
0.556 
1S45 
2.206 
3.300 
1.920 
3.315 
2.625 


41.250 


'Contractiiig 

After  the  effective  date  of  this  notice,  . 
'Western  will  begin  the  contracting 
;  process  with  allottees  «dio  are  not 
■currently  customers.  Existing  customers 
vibo  received  power  allocations  from 
the  2005  Resource  Pool  will  receive  a 
'revised  Exhibit  A  to  their  electric 
i  service  Base  Resource  contracts, 
I  increasing  their  peroantage  of  die  Base 
iResouzoe.  Allottees  must  execute  an 
electric  service  contract  to  purchase  the 
Base  Resource  no  later  than  December 
,31. 2000.  unless  othenvise  agreed  to  in 
!  writing  by  Western.  If  requested. 
Western  will  watk  with  customers  to 
develop  a  custom  {noduct  to  meet  their 


needs.  Custom  products  are  described  in 
the  Mariceting-Plan.  Allottees  must 
execute  a  contract  to  purdiase  the 
custom  product,  if  desired,  no  later  than 
December  31, 2002,  unless  otherwise 
agreed  to  in  vrriting  by  Western.  The 
date  of  initial  service  imder  these 
contracts  is  January  1, 2005.  Contracts 
will  remain  in  effsct  until  midnight  of 
December  31, 2024.  Westnn  will  also 
establish  a  2015  Resource  Pool  for  new 
allocations  under  a  separate  public 
process. 


Datad:  July  17.  2000. 
Michael  S.Hacdc^rle. 

Administrator.         '^ 

[FR  Doc.  00-18870  FUed  7-25-00;  8:45  am] 
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I  Mill  niMin— I  ntelilLUuiM,  Hotlct  of 
IfHwit  To  Qnwt «  §■•  OiwiMh. 
TiMMniMit  VMhico  to  SsMy-MMR 
(DMrParl^lne. 


fz  Environmental  Protection 
Agency. 

ACTION:  Notice  of  intent  to  grant 
petition. 


f:  The  Environmental  Protection 
Agmcy  (EPA  or  Agency)  is  today 
announcing  our  intent  to  grant  a  site- 
specific  treatment  variance  from  the 
Land  Disposal  Restrictiaiis  (LDR) 
treatment  standards  for  approximately 
2850  culnc  yards  of  hazardous  waste 
that  Safety-Kleen  (Deer  Park).  Inc.  is 
currently  storing  at  its  Deer  Park.  Texas 
facility.  Safety-Kleen  requests  this  one- 
time variance  because  the  waste  cannot 
be  treated  to  the  interim  K088  total 
arsenic  standard  of  26.1  mg/kg. 
Furthermore,  a  portion  of  the  waste 
cannot  meet  the  28  mg/kg  total 
dithiocarbamates  treatment  standard  for 
the  waste  codes  K161,  P196.  and  P205. 
If  we  grant  this  one-time  petition, 
Safety-Kleen  may  dispose  of  this  waste 
in  its  on-site  RCRA  Subtitle  C  landfill 
provided  the  waste  complies  with  the 
specified  alternative  treatment 
standards  desoibed  in  this  notice  and 
all  other  applicable  LDR  treatment 
standards. 

DATES:  This  one-time  variance  is 
effective  on  August  25,  2000,  unless  we 
receive  relevant  adverse  comment  by 
August  16. 2000.  If  we  receive  such 
comment(s).  we  will  publish  a  timely 
notice  in  the  Federal  RegiatBr  informing 
the  public  that  this  one-time  variance 
will  not  be  automatically  granted  and 
indicating  the  further  steps  that  will  be 
taken. 


;  If  you  wish  to  comment  on 
this  notice,  you  must  send  an  original 
and  two  copies  of  the  comments 
referencing  Docket  Niunber  F-2000- 
SKVP-FFFFF  to:  (1)  if  using  regular  U.S. 
Postal  Service  mail:  RCRA  Docket 
Information  Center,  Office  of  Solid 
Waste  (5305G),  U.S.  Environmental 
Protection  Agoocy  Headquarters  (EPA, 
HQ),  1200  Pennsylvania  Avenue.  NW, 
Washington,  DC  20460-0002,  or  (2)  if 
lising  special  delivery,  such  as  overnight 
empress  swvice:  RCRA  Docket 
Information  Center  (RIC),  Crystal 
Gateway  One,  1235  Jeffmrson  Davis 
Highway.  First  Floor,  Arlington,  VA 
22202.  You  may  also  submit  comments 
electronically  by  sending  electronic 
mail  through  the  Internet  to:  rcra- 


docket0Bpa.gov.  You  diould  identify 
oommemts  in  electronic  fbimat  witfa  the 
docket  niunber  F-2000-SKVP-FFFFF. 
You  must  submit  all  electronic 
comments  as  an  ASCII  (text)  file, 
avoiding  the  use  of  special  characters  at 
any  type  of  encrypticm. 

You  should  not  submit  eleetnmically 
any  confidential  business  information 
(CBI).  You  must  submit  an  cviginal  and 
two  copies  of  CBI  under  separate  cover 
to:  RCRA  CBI  Document  Contrdi  Officw, 
Office  of  Solid  Waste  (5305W).  U.S. 
EPA.  1200  Pennsylvania  Avenue.  NW. 
Washington.  DC  20460-0002. 

You  may  view  public  comments  and 
supporting  materials  in  the  RCRA 
Inlonnation  Center  (RIC).  located  at 
Crystal  Gateway  I.  First  Floor.  1235 
Jefferson  Davis  Highway.  Arlington,  VA. 
The  RIC  is  open  from  9  am  to  4  pm 
Monday  through  Friday,  excluding 
federal  holidays.  To  review  docket 
materials,  we  recommend  that  you  make 
an  appointment  bjr  calling  703-603- 
9230.  You  may  copy  up  to  100  pages 
from  any  rmulatoiy  document  at  no 
charge.  Additional  copies  cost  $  0.15 
per  page.  (The  index  and  some 
suppmting  materials  are  available 
electronically.  See  the  "Supplementary 
Information"  section  for  information  on 
accessing  them). 

FOR  FURTMER  MRMMATION  OONTACT:  For 
general  information,  call  the  RCRA 
Hotline  at  1-80&-424-9346  or  TDD  1- 
800-553-7672  (hearing  impaired). 
Callers  Mrithin  the  Washington 
Metropolitan  Area  must  dial  703-412- 
9810  or  TDD  703-412-3323  (hearing 
impaired).  The  RCRA  Hotline  is  open 
Monday-Friday,  9  am  to  6  pm,  Eastern 
Standard  Time.  For  more  detailed 
information  on  specific  aspects  of  this 
notice  of  intent,  contact  Josh  Lewis  at 
703-308-7877,  lewis.josh#epa.gQV.  or 
write  him  at  the  Office  of  Solid  Waste, 
5302W,  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue. 
NW.  Washington,  DC  20460-0002. 
SUPPLBeiTARY  MF0RMAT10N:  The  index 
and  selected  supporting  materials  are 
available  on  the  hitemet.  You  can  find 
these  materials  at:  http://www.epa.gov/ 
epaoswflr/osw/hazwaste.htm#ldr. 

The  official  record  for  this  action  will 
be  kept  in  the  paper  form.  Accordingly, 
EPA  will  transfer  all  comments  received 
electronically  into  paper  form  and  place 
them  in  the  official  record  which  \^ 
also  include  all  comments  submitted 
directly  in  writing.  The  official  record  is 
the  p^>er  record  maintained  at  the  RIC 
listed  in  the  ADDRESSES  section  at  the 
beginning  of  this  document 

EPA  responses  to  comments.  Whether 
the  comments  are  written  or  electronic, 
will  be  in  a  notice  in  the  Federal 


_      '  or  in  a  reiponse  to  onnments 
document  placed  in  the  official  record 
for  this  notice.  EPA  will  not 
immadiflA^  reply  to  commenten 
electronically  otbar  than  to  seek 
clarification  of  electronic  comments  that 
may  be  garbled  in  tranamisaiMi  or 
during  conversian  to  paper  fiarm,  as 
discuMed  above. 

A.  Autiiority 

Under  secticm  3004(m)  of  the 
Resouroe  Cooeervation  aind  Recovery 
Act  (RCRA),  EPA  is  required  to  set 
"levek  or  methods  of  treaftmant  if  any, 
which  substantially  itimtnUh  ^ 
toxicity  of  the  wrasto  <x  substantially 
reduce  the  Ukelihood  of  migratimi  of 
hazardous  constituents  from  the  waste 
so  that  short-term  and  long-term  threats 
to  human  health  and  the  envirooment 
are  minimized."  EPA  has  interpreted 
this  language  to  authorize  treatmoit 
standards  based  on  the  performance  of 
best  demonstrated  available  tedmology 
(BDAT).  This  interpretatfon  was 
sustained  by  the  court  in  Hazardous 
Waste  Treatment  Council  vs.  EPA,  886 
F.  2d  355  (D.C  Or.  1989).°  The  Agency 
has  recognized  that  there  may  be  wastes 
that  cannot  be  treated  to  leveds  specified 
in  the  regulations  (see  40  CFR  268.40) 
because  an  individual  waste  matrix  or 
conoentraticm  can  be  substantially  more 
difficult  to  treat  than  those  wastes  the 
Agmcy  evaluated  in  estaUishing  the 
treatment  standard  (51  FR  40576. 
November  7, 1986).  For  such  wastes. 
EPA  established  a  treatment  variance 
(40  CFR  268.44)  that,  if  granted, 
becomes  the  treatment  standard  for  the 
waste  at  issue. 

n.  Basis  fin>  Detmninatimi 

Under  40  CFR  268.44  (h).  EPA  allows 
fedlities  to  apply  for  a  site-specific 
variance  in  cases  whwe  a  waste  that  is 
generated  \mder  conditions  qiecific  to  a 
site  cannot  be  treated  to  the  spedfied 
levels.  In  such  cases,  the  generator  or 
treatment  bdlity  may  apply  to  the 
Administrate,  or  EPA's  delegated 
representetive,  for  a  site-spedfic 
variance  from  a  treatment  standard.  Hie 
applicant  tot  a  site-specific  variance 
must  demonstrate  that,  because  the 
physical  or  chemical  properties  of  the 
waste  differ  significantly  from  the  waste 
anal]rzed  in  developing  the  treatment 
standard,  the  waste  cannot  be  treated  to 
the  specified  level  or  by  Uie  specified 
method.  Note  that  there  are  other 
grounds  for  obtaining  treatment 
variances,  but  this  is  the  only  provision 
relevant  to  the  present  petition. 

Safety-Kleen  (Deer  Park),  Inc. 
("Safsty-Kleen")  formally  submitted  its 
request  for  a  treatment  variance  fromlhe 
interim  K088  total  arsenic  treatment 
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Itandard  in  Match  1M9.  The  request 
Was  for  uppraxiinately  2650  came  yards 
of  hazardous  waste.  In  a  subsequent 
Submittal  of  informatian,  Safsty-Kleen 
reouested  a  variance  from  the  total 
.  ^ddocaiiiamate  treatment  standard  for 
1 1  portion  of  this  fixed  quantity  of  waste. 
All  of  the  information  and  data  used  in 
:  the  development  of  this  notice  can  be 
liound  in  the  RCRA  docket 

A.  Establishment  of  Treatment 
Standards  for  K088 

K0B8,  the  EPA  waste  code  for  spent 
JKitlinen  from  primary  aluminum 
leduction  (see  40  CFR  261.32),  is 
generated  by  the  aluminum 
Inanu&cturing  industry.  Aluminum 
production  occurs  in  four  distinct  steps: 
(1)  Mining  of  bauxite  ores;  (2)  refining 
bf  bauxite  to  produce  alumina;  (3) 
leduction  of  alumina  to  aluminum 
Wtal;  and  (4)  casting  of  the  molten 
iluminum.  Bauxite  is  refined  by 
dissolving  alumina  (aluminum  oxide)  in 
4  molten  oyolito  bath.  Next,  alumina  is 
teduoed  to  aluminum  metal.  This 
leduction  process  requires  high  purity 
Aluminum  oxide,  carbon,  electrical 
powrer,  and  an  electrol3rtic  cell.  An 
electric  current  reduces  the  alumina  to 
aluminum  metal  in  electrolytic  cells, 
tailed  pots.  These  pots  consist  of  a  steel 
ihell  lined  with  brick  with  an  inner 
lining  of  carbon.  During  the  pot's 
service,  the  liner  is  phjrsically  and 
chemically  degraded.  Upon  foilure  of  a 
liner  in  a  pot,  the  cell  is  emptied. 
Cooled,  and  the  lining  is  removed. 

The  Phase  m  LDR  rule  (61  PR  15566, 
April  8. 1996)  established  treatment 
Standards,  expressed  as  numerical 
concentration  limits,  for  various 
hazardous  constituents  in  spent  potliner 
Waste.  There  were  25  in  all,  with 
standards  for  both  Mrastewatns  and 
nonwastewraters.  These  constituento 
include  arsenic,  cyanide,  fluoride,  toxic 

getals,  and  a  group  of  organic 
impounds  called  polycyclic  aromatic 
hydrocarbons  (PAHs).  The  standards 
Were  based  on  treatment  performance 
date  frtmi  Reynolds  Metal  Company, 
yrhich  uses  a  high-tenqwratiire  thermal 
process  to  treat  the  de^aded  potliners 
that  are  broken  up  into  various  size 
pieces  prim  to  treatment 

After  EPA  published  ite  final 
treatment  standards,  Columbia  Falls 
Aluminum  Company  and  other 
•huninum  producers  from  the  Pacific 
Northwest  brought  a  judicial  challenge 
to  the  standards.  The  petitioners  atgued, 
among  other  things,  that  the  use  of  the 
toxiciW  characteristic  leaching 

Procedure  (TOP)  did  not  accurately 
redict  the  leaching  of  K088  waste 
xmstitumte,  particulariy  arsenic  and 
lucnide,  to  tlw  environmmt  and  that  it 


was  therefoie  arbitrary  to  measure 
compliance  widi  the  treatment  standard 
using  this  test 

Cte  Apil  3, 1996,  the  United  States 
Court  ctf  Appeals  for  the  District  of 
Columbia  Circuit  decided  that  EPA's 
use  of  the  TCLP  as  a  basis  for  setting 
treatment  standuds  far  K088  was 
arbitrary  and  o^nidous  for  those 
constituente  for  which  the  TCLP 
demonstratively  and  significantly 
undeqiredicted  the  amount  of  the 
constituent  that  Mniuld  leach.  See  139 
F.3d  914;  see  also  63  PR  28571,  May  26, 
1998  (EPA's  inteipretetion  of  court's 
opinion).  The  court  vacated  all  of  die 
treatmoit  standards  and  the  prohibition 
on  land  disposal  Id.  at  923-24.  After  an 
interim  stay,  on  Sqrtember  24, 1998, 
EPA  promulgated  an  interim  final  rule 
that  revised  die  K088  treatment 
standard  for  arsenic  from  a  TCLP 
standard  of  5.0  mg/1  to  a  total  arsenic 
standard  of  26.1  mg/kg.  See  63  PR 
51253.  h  is  this  interim  adjustment  of 
the  arsenic  K086  treatment  standard 
from  which  Safoty-Kleen  seeks  relief  by 
way  of  this  treatment  variance. 

B.  Chemical  Properties  and  Treatability 
Infimnation  on  Safety-Kleen's  Waste 

The  waste  at  issue  consists  of  about 
2850  cubic  yards  of  incineration 
residues  (ash  or  wastewater  treatment 
plant  scrubber  sludge  filter  cake)  that 
are  in  sttxage  at  the  Salsty-Kleen  Deer 
Paric  fodlity.  The  waste  carries  many 
EPA  hazardous  waste  codes,  one  of 
which  is  K088.  Safaty-Kleai's  K088 
waste,  however,  is  significantly 
difierent,  both  ph]rsiadly  and 
chemically,  frtnn  die  waste  used  to  set 
the  K088  treatment  standard.  The  waste 
that  is  initially  incinerated  by  Safoty- 
Kleen  consiste  of  various  non-potliner 
materials  {e.g.,  tank  wash  water,  bin 
liners,  labotatoxy  waste)  that  have  been 
in  contact  with  K088  waste  prior  to 
incineration  but  carry  the  K088  waste 
code  solely  because  of  the  "mixture" 
and  "derived-from"  rules.  Nather  the 
incoming  wrastes  nor  the  treatment 
residues  bear  any  jesemblanoe  to  the 
degraded  potliners  that  are  the  original 
K088  waste  form.  Of  course,  as 
described  below,  we  have  examined  die 
constituente  of  coiu»ni  that  could  have 
been  transfaned  from  the  K068  waste 
itself  to  these  wash  waters,  bin  liners, 
and  lab  wastes  and  to  the  residues  from 
the  treatment  of  these  wastes. 

Safsty-Kleen  sanqiled  and  anal]rzed 
ten  grab  samples  of  25  cubic  yard  bins 
containing  the  waste  treatment  residues. 
The  TCLP  values  for  all  of  the  K068 
regulated  hazardous  constituente  (save 
one)  in  the  analjrzed  samples  are  below 
the  detection  limit  However,  because  of 
arsenic  ccmtamination  from  wastes  other 


than  K088  (e.g..  the  diaracteristic 
arsenic  waste  code  D004).  nine  of  the 
ten  Safisty-Kleen  samples  do  not  meet 
die  interim  K088  total  arsenic  standard 
of  26.1  mg/kg.  The  total  arsenic 
canomtrations  (in  mg/kg)  of  tlu9  ten 
samples  are:  non-detoct.  7.7  (duplicate), 
88, 210, 41, 47,  57. 92  (duplicate),  100, 
130, 110.  and  88. 

A  seccmd  issue  concerning 
ditfaiocarbemates  arises  with  respect  to 
500  of  the  2850  cubic  yards  of  the 
Safety-Kleen  waste  treatment  residues. 
This  portion  of  the  waste  residuals 
carries  the  waste  codes  K161,  Pi 96,  and 
P205.  ^  These  three  waste  codes  all  have 
total  dithiocarbamates  as  one  of  the 
constituente  that  requires  treatment 

The  500  cubic  yanls  cannot  meet  the 
current  total  dithiocarbamates  treatment 
standard  of  28  mg/kg  because  Safsty- 
Kleen  uses  Betz  5636,  a  liquid  anionic 
polymer  that  «»"«■<"■  about  18-20% 
total  dithiocarbamates.  to  precipitete 
metals  out  of  the  scrubber  water  that  is 
generated  from  Safsty-Klaen's 
incineration  process.  Because  the  Betz 
5636  is  added  in  the  post-combustion 
scrubber  vVater.  die  scrubber  sludge 
filter  cake  has  a  base  load  of  total 
dithiocarbamates  as  high  as  132  mg/kg. 
%diich  is  above  the  totu 
dithiocarbamates  treatment  standard  of 
28  mg/kg.  Because  IDR  compliance 
testing  is  perfonned  on  treatment 
residuals  after  all  the  treatment  steps  are 
performed,  there  is  no  practical  way  to 
discriminate  between  me  regulated 
ditfaiocarfaamate  coming  from  any  K161. 
P196.  and  P205  waste  versus  the 
unregulated  dithiocarbamate  coming 
from  the  use  of  the  Betz  5636  product ' 

Standards 


HL  AttaraatiTe 

for  Safoly-KleaB's  Wote 

A.  Ahemative  Standard  for  Arsenic 

As  discussed  in  the  previous  section. 
Safsty-Kleen's  waste  is  not  K088  itself 
and  is  also  significandy  different,  both 
physically  ai^  chemically,  frmn  the 
K088  waste  used  in  developing  the 
K0B8  treatment  standards.  Specifically, 


*  K161  is  dw  waste  code  far  purification  solids 
(inchiding  filtntioa,  avapocation,  and 
oentrifiigBlion  solids),  bagjMUse  dust  and  floor 
swaapings  from  the  prndnctioa  of  dithiocaibamate 
adds  and  their  sahs,  P196  far  manganaae 
dimadiyididiiocarfaaiiiate,  and  P20S  for  ziram. 

X  In  the  Emaigancy  Revision  of  the  LDR 
Treetmant  Standards  for  Listad  Hazardous  Wastes 
bom  Caitiamale  ProducdoB;  Final  Rule  (63  FR 
47409.  September  4, 1996).  we  note  that  the  EPA 
analytical  method  tot  total  dithiocaffaamates. 
Method  630,  detenninas  total  dtthiocatbamatas  after 
oonvataion  of  the  dithiocarbamates  to  carbon 
AimnK^m  and  measurement  of  the  carbon  disulfide. 
We  further  state  that  the  method  does  not 
distingiiish  individual  dithiocarbamate  compounds. 
Therefore,  use  of  the  method  on  Safsty-Kleen's 
scrubber  wratar  filter  cake  measures  both  regulated 
and  unregulated  dithiocarbamates. 
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SaiiBty<Kleen's  waste  cantains  othw 
waste  codes  {e.g..  D004)  that  cantribute 
to- the  total  anenic  concentntion  of  the 
waste.  Thecefore.  it  is  not  physically 
possible  for  Safisty-Kleen  to  treat  the 
waste  to  the  K088  treatment  standard  of 
26.1  mg/kg  total  arsenic.  Instead,  we  are 
proposing  Aat  the  2850  cubic  yaids  of 
waste  comply  with  ui  alternative 
treatment  standard  for  arsenic  of  5.0  mg/ 
L.  This  is,  of  pourse,  the  current 
universal  treatment  standard  (UTS)  for 
arsenic  that  would  otheiwise  apply  to 
this  waste  were  it  not  for  the  K088  urasto 
code  cany  through.  After  treatment,  the 
waste  is  to  be  disposed  in  Safaty-Klerai's 
N(»th  landfill,  which  is  a  RCRA 
permitted  hazardous  waste  landfill. 

B.  Ahamative  Standard  for  Total 
Dtthiocarbamates 

For  the  500  cubic  jraids  of  the  waste 
that  caxmot  meet  the  total 
dithiocarbamate  tieetment  standard  of 
28  mg/kg  developed  for  K161,  P196.  and 
P205,  we  are  proposing  to  allow  Safety- 
Kleen  to  dispose  of  the  500  cubic  yards 
without  furmer  treatment  for  sevwal 
reasons.  First,  any  KlOl.  Pl96Tand  P205 
waste  being  handled  by  Safety-IGeen  at 
Deer  Park  has  already  been  incinerated. 
This  satisfies  the  applicable  regulatory 
requirements  regarding  this  waste,  and 
incineration  is  ti^  best,  demonstrated, 
and  available  treatment  technology  for 
these  wastes  and  the  types  of  regulated 
dithiocarbamates  in  them. 

Second,  the  only  reason  why 
dithiocarbamates  is  an  issue  for  these 
wastes  is  that  the  testing  for  compliance 
with  the  K161,  P196,  and  P205 
treatment  standards  occurs  on  treatment 
residuals  sampled  downstream  of  the 
scrubber  water  precipitation  process. 
Non-regulated  dithiocaibamate  product 
added  at  that  point  presumably  is  the 
vast  ma|ority  of  any  detectable 
dithiocaibamate.  since  at  least  99.99% 
of  any  dithiocarbamato  residing  in  the 
K161.  P196.  and  P20S  waste  would  be 
expected  to  have  beoi  destroyed  in  the 
combustion  chamber. 

Third,  the  dithiocarbamate  issue  only 
arises  for  this  500  cubic  yards  of  waste 
because  of  an  independent  change  in 
EPA  regulations.  Prior  to  March  4, 1999. 
the  treatment  standard  for  total 
dithiocarbamates  in  nonwastewaters 
was  a  specified  method  of  treatment: 
CMBST,  or  combustion.  ^  On  March  4, 


>  After  promulgation  of  the  Phase  III  rule  on  April 
8. 1996  (but  before  the  effective  date  of  July  8, 1996) 
several  companies  reported  that  laboratory 
standards  were  not  available  for  some  of  the 
carbamate  waste  constituents.  After  confirming  this 
assertion,  we  promulgated  an  emergency  final  rule 
on  August  26. 1996  (61  FR  43924)  in  which  we 
established  temporary  alternative  treatment 
standards  for  40  carbamate  waste  constituents  for  a 


1999,  we  revised  the  treatment 
standards  fct  seven  carbamate  waste 
constituents  so  that  they  are  now 
expressed  as  both  numerical  limits  as 
wdl  as  spedfied  technologies:  removed 
all  treatment  standards  for  one 
adc&tional  waste  constituent;  and 
reinstated  numerical  treatment 
standards  for  32  other  carbamate  waste 
constituents.  (See  63  FR  47409). 
Safety-Kleen  was  aware  of  thus 
potential  treatment  problems  that  this 
reinstatemrait  of  the  numerical 
treatment  standards  ft»  total 
dithiocarbamates  would  cause,  namely 
that  the  doivnstream  residual  testing  of 
its  incineratar  treatment  residuals 
would  pick  up  non-resulated 
dithiocarbamates  in  addition  to  any 
trace  amounts  of  regulated 
dithiocarbamates.  On  its  part,  Safety- 
IGeen  instituted  timely  measures  to 
ovoid  these  problems.  Starting  on 
August  12. 1998.  Safety-Kleen  stopped 
accepting  waste  carrying  EPA  oodles 
KlOl.  P196,  and  P205.  The  facility's 
plan  was  to  incinerate  all  of  the  ' 
dithiocarbamates  waste  in  its  inventory 
and  landfill  the  residues  prior  to  the 
effective  date  of  our  institution  of 
numerical,  concentration  standards  for 
total  dithiocarbamates.  i.e.,  March  4. 
1999.  However,  this  solution  was 
ccnnpromised  when  EPA  changed  the 
TCLP-based  arsenic  K068  treatment 
standard  to  26.1  mg^  total  arsenic  on 
September  21. 1998.  Tlie  500  cubic 
yards  of  waste  with  the  dithiocarbamate 
problem  also  carry  &e  K088  waste  code, 
rail  the  total  arsenic  standard  for  reasons 
addressed  earlier,  and  thmefore  could 
not  be  landfilled  prior  to  the  March  4. 
1999  target  date  for  Safety-Kleen.  EPA 
was  not  fully  aware,  at  that  time,  about 
this  linkage  and  the  unforeseen 
consequence  of  rhanging  the  arsenic 
treatment  standard  for  K088  cm  August 
12, 1998,  some  seven  months  earlier 
than  the  revised  dithiocarbamate 
standards  went  into  efiiect — a  date  on 
which  Safety-Kleen's  disposal  plans 
hinged. 


one-year  period.  These  alternative  standards 
provided  waste  handlers  a  choice  of  meeting  the 
origiiial  Phase  Ql  numerical  concentration  limits  or 
of  using  a  specified  treatment  technology 
(combustion  for  nonwastewaters;  combustion, 
biodegradation,  rhnmir^i  oxidation,  or  carbon 
adsorption  for  wastewaters).  The  laboratory 
standards  were  still  unavailable  at  the  end  of  the 
one  year,  so  we  extended  the  ahemative  treatment 
standards  for  one  additional  year  until  August  26. 
1998  (62  FR  45568.  August  28, 1998).  A  September 
4, 1996  final  rule  resolved  the  issue  by  revising  the 
treatment  standards  for  seven  carbamate  waste 
constituents  so  that  they  are  now  expressed  as  both 
numerical  limits  as  well  as  specified  technologies; 
removing  all  treatment  standards  for  one  additional 
waste  constituent;  and  reinstating  numerical 
treatment  standards  for  32  other  carbamate  %vaste 
cottstituento  (see  63  FR  47409;  affective  on  March 
4, 1999). 


We  are  dMcefan  proposing  to  better 
harmoniza  the  impacts  <rfthe  two 
independent  treatment  standard 
cfaai;^  that  in^Mct  the  500  yards  of 
Safety-Kleen's  waste  now  babig  stored. 
Our  avenue  for  relief  is  to  propose  to 
allow  die  500  cubic  yards  of 
dithiocarbamate  ccmtaminated  waste  to 
be  disposed  without  ftirther  treatmoit 
for  the  reasons  discussed  above.  Our 
treatment  objectives  have  alraady  been 
achieved  for  KlOl.  P196.  and  P205. 
Safety-Kleen  has  treated  these  wastes  by 
the  specified  method  of  combustion  and 
the  regulated  dithiocarbamates  have 
been  addressed  in  a  manner  that 
protects  human  health  and  the 
environment.  Also,  in  light  of  Safety- 
Kleen's  good  feith  effort  to  efiiactively 
treat  and  legally  dispose  of  these  wastes 
prior  to  March  4, 1999,  we  dean  it 
appropriate  to  grant  relief  frcon  the 
unintended  consequences  of  our 
independent  action  to  revise  the  K088 
arsenic  standard. 

C  CondMona  of  the  Proposed  Variance 

In  summary,  if  we  grant  this  one-time 
treatment  variance,  the  approximately 
2850  cubic  yards  of  incinerator  residues 
currently  stored  at  Safety-Kleen's  Deer 
Park  fedlity  would  be  subject  to  an 
alternative  arsenic  treatment  standard  of 
5.0  mg/L.  Furthermore,  the  500  cubic 
yards  of  the  wraste  that  do  not  currently 
meet  the  total  dithiocarbamates 
treatment  standard  of  28  mg/kg  can  be 
disposed  at  their  current  concentrations 
(which  can  be  as  high  as  132  mg/kg) 
without  further  treatment  Finally,  the 
waste  would  have  to  be  disposed  in 
Safety-Kleen's  on-site  Subtitle  C  landfill 
assuming  it  meets  all  other  applicable 
federal,  state,  and  local  requirementa. 

Dated:  July  20. 2000. 
TliiiodiyFMds.Jr.. 

Assistant  Adminstrator.  Office  of  Solid  Waste 

and  Emergency  Response. 

[FR  Doc.  00-18906  Filed  7-25-00;  8:45  am] 


ENVnONMENTAL  PROTECTION 
AGENCY 

[OPP-aO407;  Pn.-6886-q 
rvsocNia  rrocMcn;  nsgmnnon 


agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  an  q>plication  to  register  a  pesticide 
product  involving  a  changed  use  pattern 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide. 


«ntitiesnol 
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!  Fungicide,  and  Rodentidde  Act 
(FIFKA),  as  amended. 

DATES:  Wiittoi  conunents,  identified  by 
|the  docket  control  number  OPF-30497. 
must  be  received  on  or  before  August 
25,  2000. 

1AOORES8E8:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
perscm.  Please  follow  the  detailed 
instructions  far  each  method  as 
provided  in  Unit  L  of  die 
SUPPLBKNrARY  MP0MIA110N.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  jrou  identify  docket  control  number 
OPP-30497  in  die  subject  line  on  the 
first  page  of  your  response. 

FOR  HJRTHER  WTOnHATION  CONTACT: 
Suku  Oonnithan,  Regulatory  Action 
Leader,  Registration  Division  (7505C), 
Office  of  Pesticide  Programs 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave,  NW.,  Washington. 
DC  20460-0001:  telephone:  703-605- 
0368;  e-mail  address: 
oonnithan.sukuCepa.gov. 

SUPPLBBNTARY  MFOmUTlON: 


I. 


V. 


A.  Does  this  Action  Apply  to  Me? 

You  may  be  affscted  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
lare  not  limited  to: 

V 


Cat- 


Induaiiy 


NAICS 
ooidee 

Examples  of  polon- 
tMydlMadeniliai 

111 
112 
311 
3253? 

Crap  produdlon 
Animal  pfOducNon 
Food  manufadurinQ 
Pesticide  manufao- 
turfiHI 

I    This  listing  is  not  intended  to  be 
e>diaustive.  but  rather  provides  a^de 
for  readats  regarding  entities  likely  to  be 
affacted  by  this  actitm.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affscted.  The  North  American 
Industrial  Classification  System 
(NAKS)  codes  have  been  jHovided  to 
assist  jroa  and  odifln  in  detennining 
'whedier  ot  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  die  applic^iility  of  this  action 
ito  a  partknilar  entity,  ooosutt  the  perstm 
listed  under  FOR  njRTNER  I 
CONTACT. 


B.  How  Can  I  Get  Additional 
Informatimi,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Intnnet  Home  Page  at  http:// 
wwrw.epa.gov/.  To  access  mis 
document,  on  the  Home  Page  select 
"LaMTs  and  Regulations"  and  than  look 
up  the  entry  for  this  document  under 
the  "Federal  RegislBr    Environmental 
Documents."  You  can  also  go  direcUy  to 
the  Federal  Regiater  listings  at  http:// 
www.epa.gov/fedrg8tr/. 

2.  In  person.  The  Agency  has 
establidied  an  official  record  for  this 
action  under  docket  control  number 
OPP-30497.  The  official  record  consists 
of  the  documoits  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
potiod,  and  other  information  related  to 
this  action,  including  any  inlnmation 
claimed  as  confidential  business 
information  (CBI).  This  offidal  record 
includes  the  documents  that  are 
physically  located  in  the  dodoat.  as  well 
as  the  documents  that  are  refarenoed  in 
those  documents.  The  public  version  of 
the  official  record  does  nibt  indnds  any 
inConnaiian  claimed  as  CBL  The  public 
version  of  die  offidal  record,  wdifoh 
indudes  printed,  paper  versions  of  any 
electronic  comnkents  submitted  during 
an  applicable  comment  period,  is 
available  for  inflection  in  the  PubUc 
InfonMtion  and  Records  Integrity 
Brandi  (PIRIB).  Rm.  119,  Qryrtal  Mall 
#2. 1921  Jefferson  Davis  Hwy., 
AriiMton,  VA.  from  8:30  ajn.  to  4  pjn., 
Mranday  throu^  Friday,  exduding  legal 
holidays.  The  PDUB  telephone  number 
is  (703)  30S-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
die  mail,  in  person,  or  electronically.  To 
ensure  pn^ier  receipt  by  EPA,  it  is 
in4Mratii^  diat  you  identify  docket 
control  number  CX>P-30497  in  die 
sul^ect  line  on  the  first  page  of  ]four 
response. 

1.  By  mail.  Submit  your  camments  to: 

Integrity  foandi  (nRIB),  Infannation 
Rasmiroes  and  Services  Division 
(7502C).  Office  of  Pestidde  Programs 
(QPP).  EnvimnmentaLProtection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington.  DC  20460. 

2.  in  penon  or  by  ooorier.  Delivw 
your  nnmin— it«  to:  Public  Infonnation 
and  Records  Inte^ity  Brandi  (PDUB). 
Information  Resources  and  Services 


Division  (7502C).  Office  of  Pestidde 
Programs  (CffP),  Environmental 
Protectirai  Agengr,  Rm.  119,  Crystal 
Mall  *2, 1921  Jeftrson  Davis  Highway, 
Ariington,  VA.  The  PDUB  is  open  from 
8:30  a.m.  to  4  pjn.,  Monday  through 
Friday,  exduding  l^d  holidays.  The 
PDUB  telephone  number  is  (703)  305- 
5805. 

3.  ElectronicaUv.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-dodcetOepa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
abovei.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  fcmn  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  m  ASCH  file 
formaL  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  CH'P-30497.  Electronic 
commoits  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBL  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  maridng  any  part  or 
all  of  that  in&Kination  as  CBL 
Information  so  marked  will  not  be 
disdosed  except  in  aoocndanoe  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  nmiplete  versiim  of 
the  comment  diet  indudes  any 
infonnation  claimed  as  CBL,  a  copy  of 
die  comment  that  does  not  contain  the 
infonnation  claimed  as  CBI  must  be 
submitted  lor  indusian  in  the  public 
version  of  the  official  record. 
Information  not  marikOd  confidential 
will  be  included  in  die  piddic  version 
of  the  offidd  record  wimout  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  jnoceduies  for  rlatming  CBL 
please  consult  the  person  identified 
under  FOR  RJRTHBI MPORHATION 
CONTACT. 

E.  V/hat  Should  I  Cortsider  as  I  Prepare 
My  Comments  fm  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Ejqilain  your  views  as  dearly  as 
possiUe. 

2.  Describe  any  MiimpHnn*  that  ymi 
used. 

3.  Provide  copies  of  any  technical 
infonnation  and/or  data  you  used  diat 
support  ]rour  vie%vs. 

4.  If  you  estimate  potential  burdm  or 
costs,  eoqilain  how  you  arrived  at  die 
estimate  that  jrou  provide. 

5.  Provide  specific  exanqiles  to 
illustrate  your  concerns. 
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6.  Offsr  alternative  vnys  to  improve 
the  registration  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identiiy  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name.  date,  and  Federal  Kegiain 
citation. 

n.  Sflgiatratioii  Application  ■ 

EPA  received  an  application  as 
follows  to  register  a  pesticide  product 
containing  active  ingredients  not 
included  in  any  previously  registered 
products  pursuant  to  the  provision  of 
section  3(c)(4)  of  FIFRA.  Notice  of 
receipt  of  the  application  does  not 
imply  a  decision  by  the  Agency  on  the 
applicatifm. 

Product  Containing  the  Active 
Ingredient  (Phosphine)  JnvcJving  a 
Changed  Use  Pattern 

EPA  Reg.  No.  68387-7.  Applicant: 
CYTEC  Industries.  Inc..  WeM  Patterson. 
NJ  07424.  Product  name:  EC02FUME 
Fumigant  Gas.  Insecticide.  Active 
Ingredients:  Phosphine  at  2%  and 
cuhon  dioxide  at  98%.  Classification: 
Restricted  use.  Proposed  change:  To 
include  in  its  {uesently  registered  non- 
food use:  new  uses:  as  a  fumigant 
against  insect  pests  of  raw  agricultural 
coiamodities.  packaged  processed  food, 
and  feed  commodities. 

LiatofSaliiecte 

Environmental  protection.  Pesticides 
and  pest 

Dated:  July  12, 2000. 
Jaaas  Jones, 

Director,  Re^stration  Division,  Office  of 

Pesticide  Proffoms. 

[FR  Doc.  00-18929  Filed  7-25-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AQENCY 

P)PP-342iaA;  Fm.-e737-^ 

unenopnoepiMwe  peeiicicie; 
AvMebMly  of  Revised  RIek 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


;  This  notices  announces  the 
availability  of  the  revised  risk 
assessments  and  related  documents  for 
one  organophosphate  pesticide, 
phosalone.  In  addition,  this  notice  starts 
a  60-day  public  participation  period 


during  which  the  public  is  encouraged 
to  submit  risk  management  ideas  or 
proposab.  These  actions  are  in  response 
to  a  joint  initiative  between  EPA  and  the 
Department  of  Agriculture  (USDA)  to 
increase  transparency  in  the  tolerance 
reassessment  process  for 
oiganophosphate  pesticides. 
DATES:  Comments,  identified  by  docket 
control  number  OPP-34216A.  must  be 
received  by  EPA  on  or  before  Septonber 
25.  2000. 

AOOninQCO:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  ID.  of  the 
SUPPLBMNTARV  MFORMATION.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  control  numbo' 
OPP-34216A  in  the  subject  line  on  the 
first  page  of  your  response. 

FOR  FURTHER  MFOmiATION  CONTACT: 
Karen  Angulo.  Special  Review  and 
Reragistration  Division  (7508C).  Offif» 
of  Pesticide  Programs.  E^viromnental 
Protecti(m  Agency.  1200  Pennsylvania 
Ave..  NW..  WashLogton.  DC  20460; 
telephone  number  (703)  308-8004;  e- 
mail  address:  angulo.karmiOepa.gov. 
SUPFLEMENTMIV  MFORMATION: 

L  Deea  dria  AcdoB  ^1^  to  MeT 

lUs  action  is  directed  to  the  public 
in  genwal.  neverthdess.  a  wide  range  of 
stakeholders  Mrill  be  interested  in 
obtaining  the  revised  risk  assessments 

and  submitting  risk  managfimant 

comments  on  phosalone.  including 
environmental,  human  health,  and 
agricultural  advocates;  the  chemical 
industry;  pesticide  users;  and  members 
of  the  puUic  interested  in  the  use  of 
pesticides  on  food.  As  such,  the  Agency 
has  not  attempted  to  specifically 
describe  all  the  entities  potentially 
affected  by  this  action,  tf  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  poson  listed  imder  FOR  FURTHER 
MFORMATION  CONTACT. 

n.  How  Can  I  Get  Additional 
Informatkm,  inglmiti^  Copies  of  diis 
Docament  or  Odier  Related  DocnmentaT 

A.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent  and 
other  related  dociunents  firom  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  "Regulations 
and  Proposed  Rules"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  SegialBr-^nvironmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Kegiater  listings  at  ht^:// 
www.epa.gov/fedrgstr/. 


To  access  information  about 
organophosphate  pesticides  and  obtain 
electronic  copies  of  the  revised  risk 
assessments  and  related  documents 
mentioned  in  this  notice,  you  can  also 
m  directly  to  the  Home  Page  for  the 
Office  of  Pesticide  Programs  (On>)  at 
http://www.epa.gov/pe8ticide8/op/. 

B.  in  person.  The  Agency  has 
establiAed  an  official  record  for  this 
action  under  docket  control  number 
OPP-34216A.  The  official  record 
consists  of  the  documents  specifically 
refarmced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  infotmation 
related  to  this  action,  including  any 
information  claimed  as  CBI.  This  official 
reccxd  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  die  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
availaue  fat  inspection  in  Rm.  119, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington.  VA,  from  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

m.  How  Can  I  leapend  to  diia  Action? 

A.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  munber  OPP-34216A  in  the 
subject  line  on  the  first  page  of  your 
response. 

1 .  By  mail.  Submit  comments  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washhigton,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Divisitm,  Office 
of  Pesticide  Programs,  Environmmital 
Protection  Agency,  Rm.  119,  Crystal 
Mall  «2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  finnn 
8:30  a.m.  to  4  p.m.,  Monday  dirougji 
Friday,  excluduag  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  Submit  electronic 
commoits  by  e-mail  to:  opp- 
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ikxdc0tOepa.gov,  or,you  can  submit  a 
ramputer  disk  as  d^cribed  in  this  unit 
Do  not  submit  any  inlramation 
electronically  that  you  consider  to  be 
CBL  Electronic  comments  must  be 
submitted  as  an  ASCII  file,  avoiding  the 
use  of  special  characters  and  any  fbnn 
pf  mcryption.  Comments  and  data  Mdll 
elso  be  accepted  on  standard  computer 
disks  in  WordPerfect  6.1/8.0  at  ASCII 
file  format.  All  comments  in  electronic 
form  must  be  identified  by  the  docket 
control  numbm  OPP-34216A. 
Electronic  comments  may  also  be  filed 
online  at  many  Fednal  Depository 
Libraries. 

B.  How  Should  I  Handle  CBI 
Infonaation  that  I  Want  to  Submit  to  the 
Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  infoimatioii  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  acccadance  with 
prooadures  set  fcvth  in  40  CFR  part  2. 
In  addition  to  one  complete  versicm  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
sulmiitted  fax  inclusion  in  the  public 
version  of  the  official  reccml. 
Infcnmation  not  mariced  confidential 
will  be  included  in  the  public  version 
of  the  official  record  Moniout  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  fat  claiming  CBI, 
please  consult  the  pefscm  listed  vaadBt 
FOR  niRTNER  tgPnilATIOM  CONTACT. 

IV.  What  Action  is  EPA  Takii«  in  tUs 

NottoeT 

EPA  is  making  available  for  public 
viewing  the  revised  risk  assessments 
and  related  documents  for  one 
(»ganophon>hate,  phosalone.  Tliese 
documents  have  been  developed  as  part 
of  the  pilot  public  pa^fidp^on  process 
that  EPA  aiid  USDA  are  now  using  for 
involving  the  public  in  the  reassessment 
of  pesticide  tolerances  under  the  Food 
Quality  Protection  Act  (FQPA).  and  the 
reregistration  of  individual 
organophoephate  pesticides  imd»  the 
Federal  Ins«ctici<M,  Fungicide,  and 
Rodentidde  Act  (FIFRA).  The  pilot 
public  participation  process  was 
developed  as  part  of  the  EPA— USDA 
Tolerance  Reassessment  Advisory 
Committee  (TRAC),  which  was 
establidied  in  April  1998,  as  a 
subcommittee  under  the  auspices  of 
EPA's  National  Advisory  Council  for , 
Environmental  Policy  and  Technology. 
A  goal  of  the  pilot  public  participation 
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process  is  to  find  a  more  effective  way 
for  the  public  to  participate  at  critical 
junctures  in  the  Agency's  devriopment 
of  organophosphate  risk  assessments 
and  risk  management  decisions.  EPA 
and  USDA  be^n  implementing  this 
pilot  process  in  August  1998,  to  increase 
transpoency  and  opportunities  for 
stakriiolder  consultation.  The 
documeats  being  released  to  the  public 
through  this  notice  provide  information 
on  the  revisions  tiiat  were  made  to  the 
phosalone  preliminary  risk  assessments, 
which  wheie  released  to  the  public 
January  12,  2000  (65  FR 1867)  (FRL- 
6486-9),  through  a  notice  in  tiie  Federal 


In  addition,  this  notice  starts  a  60-day 
public  participation  poiod  during 
which  die  public  is  encouraged  to 
submit  risk  management  proposals  (xr 
otherwise  comment  on  risk  management 
fat  phosalone.  The  Agency  is  providing 
an  opportimity,  through  this  notice,  for 
intercnted  parties  to  provide  written  risk 
management  proposals  or  ideas  to  the 
Agency  on  tiie  chemical  specified  in 
dtis  notice.  Such  comments  and 
proposals  could  address  ideas  about 
how  to  manage  dietary,  occupational,  or 
ecological  risks  on  specific  phosalone , 
use  sites  or  crops  across  the  United 
States  or  in  a  particular  geographic 
region  of  the  country.  To  address  dietary 
ride  for  exanqile,  conunenters  may 
dtoose  to  discuss  the  feasibility  of  lower 
application  rates,  increasing  the  time 
interval  between  ^plication  and 
harvest  ("pre-harvest  intervals"), 
modificatioiu  in  use,  or  suggest 
alternative  measures  to  reduce  residues 
contributing  to  dietary  exposure.  For 
occupationid  risks,  conmienters  may 
suggest  personal  protective  equipment 
or  technologies  to  reduce  exposure  to 
wc^cers  andpesticide  handlers.  For 
ecological  risks,  conunenters  may 
suggest  ways  to  reduce  environmental 
exposure,  e.g.,  exposure  to  birds,  fish, 
mammals,  and  other  non-target 
organisms.  EPA  will  provide  other 
oppOTtunities  fm  public  participation 
and  comment  aa  issues  associated  writh 
the  (Hganophosphate  tolerance 
reassessment  program.  Failure  to 
participate  or  comment  as  part  of  this 
opportimity  will  in  no  way  prqudice  at 
limit  a  commenter's  opportunity  to 
participate  fully  in  later  notice  and 
comment  processes.  All  comments  and 
proposals  must  be  received  by  EPA  on 
or  befrae  September  25.  2000  at  the 
addresses  given  under  the  ADDRESSES 
section.  Commmits  and  proposals  will 
become  part  of  the  Agency  reccnd  for 
the  (xganophdsphate  specified  in  this 
notice. 


UstofSobfacts 

Environmental  protection.  Chemicals, 
Pesticides  and  pests. 

Dated:  July  20,  2000. 
UrisA-RoMi, 

Director,  SpeckU  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 

(FR  Doc.  00-18930  Filed  7-25-00;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

(OPP-a0458A;  FRL-eB»1-«l 
iPioduct; 


Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces 
Agency  approval  of  applications  to 
conditioiuuly  register  die  pesticide 
products  Prohe^odione  Calcium 
Manufiurtiihng  Use  Product,  Apogee 
Plant  Growth  Regulator,  and  Baseline 
Plant  Regulator  containing  an  active 
ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(7)(C)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rochmticide  Act  (FIFRA),  as  amended. 
DATES:  Writton  comments,  identified  by 
the  docket  control  number  OPP- 
30458A,  must  be  received  on  or  before 
August  25,  2000. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPnJBBfTARY  MFORMATKM.  To  ensure 
proper  receipt  by  EPA,  it  is  impoative 
that  you  identify  docket  control  number 
OPP-30458A  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  SgQRMATION  CONTACT:  By 
mail:  Cynthia  Giles-Paricer,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington.  DC  20460;  telephone 
ntmiber  (703)  305-7740;  and  e-mail 
address:  gile8-paricer.cynthiaOepa.gov. 

SUPPI^MENTARY  MFORMAT10N: 

L  Generallnfiirmation 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 
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Cal- 

ognrtoB 

NAiCS 

OOdM 

Examglet  o«  poten- 
iWly  Mfsctod  onliliss 

Indusliy 

111 

112 
311 
32S3? 

Mmti  production 
Food  manulaciuring 
Peettdde  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhauctive,  but  rather  provides  a  guide 
for  leaders  ntganting  entities  likely  to  be 
affscted  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  Naiik  American 
Industrial<Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  jrou  have  questions 
regarding  the  applicd>ility  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  RJRTHER  MTOfMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Infonnation,  Including  Copies  of  this 
Document  and  Other  ReltOed 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulatitms"  and  then  look 
up  the  entry  fm  this  document  imder 
the  'Tedaral  Kogiitei^-Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Eqialer  listings  at  http:// 
www.epa.gov/fedigstr/. 

To  access  a  feet  dieet  which  provides 
mote  detail  On  this  registration,  go  to  the 
Home  Page  for  the  Office  of  Pesticide 
Programs  at  http://www.epa.gov/ 
pesticides/,  and  select  "feet  sheet." 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-30458A.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  infonnation  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CSI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 


Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Qtystal  MaU 
*2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  fitom  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  exclu<fing  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

In  accordance  with  section  3(cK2)  of 
FIFRA,  a  copy  of  the  approved  la£el,  the 
list  of  data  references,  the  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
spjadfically  protected  by  section  10  of 
FIFRA,  are  also  available  for  public 
inspection.  Requests  for  data  must  be 
made  in  accordance  with  the  provisions 
of  the  Freedom  of  Information  Act  and 
must  be  addressed  to  the  Freedom  of 
Infoormation  Office  (A-101),  1200 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  20460.  The  request  should:  Identify 
the  product  name  and  registration 
number  and  specify  the  data  at 
infimnation  desired. 

A  paper  copy  of  the  feet  sheet,  which 
provides  more  detail  on  this 
registration,  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road. 
Springfield.  VA  22161. 

C.  How  and  to  Whom  Do  I  Submit 
Qimments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-30458A  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Sovices  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  «2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  exducfing  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-docket9epa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  charactws 
and  any  form  of  encryption.  Electronic 


submissions  will  be  accepted  in 
WordPerfect  6.1/8.1  or  ASCII  file 
fonnat  All  commmits  in  electronic  form 
must  be  identified  by  dodcet  control 
niunberOPP-30458A.  Electronic 
comments  may  also  be  filed  cmline  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  infnmation 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  th^t 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Infonnation  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  versitm  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  pubUc 
version  of  the  official  record. 
Information  not  marked  confidmtial 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified  in 

die  FOR  FURTtlER  MPORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptfons  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  registration  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  dodcet  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  andFedenl  Segfeter 
dtation. 

n.  Did  EPA  Aiqirove  die  AppUcationT 

A  conditional  registration  may  be 
granted  under  section  3(c)(7)(C)  of 
FIFRA  for  a  new  active  ingredient  where 
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cartain  data  are  lacking,  am  conditiofi 
Aat  such  data  are  leorived  by.  the  end 
of  the  conditional  leglstraticHi  period 
and  do  not  meet  or  exceed  the  risk 
criteria  set  forth  in  40  CFR  154.7;  that 
;  use  of  the  pesticide  during  the 
conditional  r^pstration  period  will  not 
I  cause  unreasfHiable  adverse  effscts;  and 
that  use  of  the  pesticide  is  in  the  public 
intetest  The  Agency  has  oonsiderod  the 
I  available  data  on  the  risks  associated 
with  the  proposed  use  of  prohoxadione 
ralriiini,  and  inConnation  on  social, 
econianic,  and  environmental  benefits 
to  be  derived  from  such  use. 
Specifically,  the  Agency  has  considered 
'  t^  nature  and  its  pattern  of  use, 
;  application  methods  and  rates,  and  level 
;  and  extent  of  potential  exposure.  Based 
■  on  these  reviews,  the  Agency  was  able 
I  to  m^  basic  health  and  sarety 
detenninations  which  show  that  use  of 
prohexadione  calcium  during  the  period 
of  conditional  registration  will  not  cause 
any  unreasonable  advmse  effsct  on  the 
environment,  and  that  use  of  the 
pesticide  is,  in  the  public  interest 

Consistent  with  section  3(c)(7)(C)  of 
FIFRA,  the  Agency  has  determined  that 
these  ccmditional  registrations  are  in  the 
jtvhhc  interest  Use  of  the  pesticides  are 
of  significance  to  the  user  community, 
and  ^propriate  labeling,  use  directions, 
and  other  measures  have  been  taken  to 
ensure  that  use  of  the  pesticides  will  not 
result  in  unreasonable  adverse  effects  to 
man  and  the  environment 

in.  Approved  AppMcition 

1.  Applications  approved  and 
pabUmod.  EPA  published  a  notice  in 
the  Fadanl  t^tar  of  August  6, 1998 
(63  FR  42030)  a'RI^-6020-5). 
aimmiiiHwg  Oiat  K-I  Chonical  U.SA., 
Inc.  11  Iffartine  Ave.,  9di  Floor,  White 
Plains.  NY  10606.  had  submitted 
applications  to  register  the  pesticide 
products  ProhaxadJone  Calcium 
ManufactiHui^  Use  Product  (EPA  File 
Symbol  63S88-4tN)  mid  Baseline  Plant 
Regulator  (EPA  FUe  Symbol  63S88-0) 
containing  the<active  ingretfient 
-oroheKadiMM  oddiim 
[cydohaxanecariMixylic  add  3.5-dioixo- 
Ml-oxopropyl)T,  ion  (1*)  caldum  sak]  at 
91%  aim  7S%.  respectively. 

2.  Ap^ieatkms  apprond  bat  lujt 
ptMuOud.  K-I  Chsminal  U.S.A.,  Inc. 
suboBitted  an  application  to  EPA  to 
-ragistar  the  pesticide  product  Apogee 
Plant<kowtii  Regnlatar  (EPA  FUe 
Svmbd  63588-RR)ooalainingtiie  same 
caemical  at  27.5%.  However,  since  the 
notice  of  noeipt  of  the  ^ppliiartion  to 
registar  tiw  product  as  requiied  by 

S(c)Wof 


on  or  before  August  25,  2000  for  this 
product  only. 

Tlie  applications  wrere  conditionally 
q)inoved  on  ^ril  26, 2000.  f(»  two 
end-use  products  and  a  technical  listed 
belown 

1.  Prdiexadione  Caldum 
Manufacturing  Use  Produd  (EPA 
registration  number  63588-10)  for 
ftmnulating  use  only. 

2.  .^>Qgee  Plant  Qrowth  Regulator 
(EPA  registration  niimber  63588-11)  for 
reduction  of  vegetative  growth  on 
apples  and  pears. 

3.  Baseline  Plant  Regulator  (EPA 
registration  number  63588-9)  for 
reduction  of  vegetative  growrth  on 
peanuts. 

ListafSab|ecls 

Environmental  protection,  Pestiddes 
and  pests. 

Dated:  July  10,  2000. 
Janes  Joan, 

Director.  RegistTation  Division,  Office  of 
Pesticide  Pmgnuns. 
(FR  Doc.  00-18645  Filed  7-25-00;  8:45  am] 
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interestsd  parties  may  submit  oommants 


NotiM  of  AoraeiiMntfs)  FIM 

Tlie  Commission  hereby  gives  notice 
of  the  filing  of  the  followbig 
agieement(s)  vaxdat  the  Shipping  Ad  of 
1984.  Inteiestod  parties  can  review  os 
dbbam  o^ies  of  agfeements  at  the 
Waddo^gtcm,  DC  offices  of  die 
Commission.  800  Nmth  Capitol  Street, 
N.W.,  Ro(»B  940.  Interested  parties  may 
submit  comments  on  an  agreonent  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  tiiis  notice 
^ipears  in  tlw  Federal  Ragiatar.    " 

Agfeenant  No.:  009548-054. 

Title:  Unitsd  States  Atlantic  and  Gulf 
Ports/Eastern  Meditflrranean  and  North  * 
Aftkan  FMght  Conference. 

Antiss:  Farrell  Lines.  Inc..  Waterman 

.Stw»»«hip  rnrpnriitinn ,  Tudom 

Container  Tiainpert  &  Shipping  Inc. 

Synopsis:  Ths  proposed  amendment 
deletes  provisions  iniich  restrid  the 
prerogative  of  a  member,  or  a  member's 
solMidiary,  to  set  its  ovm  rates,  predude 
an  uant  from  sepresenting  non- 
ooonsenoe  caniecs  (UMca^og  in  the 
-Agreenunt  trade,  andTestiid  a 
mambsr's  ability  to  (barter  apace  aboard 
vessels  tt^peratesJn  the  trade. 

i^graeraent  No.:  011284-036. 

2me:  Ocean  Carrier  Equipment 
Management  Association. 

Portias:  AP.  MoUar-Maetsk  Sealand. 
APL  Co.  FTEItd.  Hapag-Iioyd 


Container  Linie  Qoobh,  Mitsui  O.S.IC 
lines,  Ltd.,  Nippon  Yusen  Kaisha, 
Orient  OvOTseas  Container  Line  (UK) 
Ltd.  Orient  Overseas  Container  line, 
Inc..  PftO  Nedlloyd  B.V.,  P&O  Nedlloyd 
Limited. 

Synopsis:  The  modification  makes 
dear  that  the  parties  to  the  agreement 
are  not  authorized  to  negotiate,  agree 
upon,  or  jointiy  contrad  for  rates  or 
compensation  paid  to  motor  carriers  or 
port  truck  drivers. 

Agreement  No.:  011346-010. 

Title:  Israel  Trade  Confarence 
Agreement 

Parties:  Farrall  Lines,  Inc..  Zim  Israel 
Navigation  Co.,  Ltd. 

Synopsis:  The  proposed  amendment 
deletes  provisions  which  restrid  the 
pmogative  of  a  member,  or  a  member's 
subsidiary,  to  set  its  own  rates  and 
which  preclude  an  agent  bom 
representing  non-confraence  carriers 
operating  in  the  Agreement  trade. 

Agreement  No.:  011632-002. 

Title:  Turkey/United  States  Rate 
Agreement 

Parties:  Farrell  Lines,  Inc.,  Turkon 
Container  Transport  ft  Shipping  Inc. 

Synopsis:  The  proposed  amendment 
deletes  a  provision  which  requires  a 
member  to  quote  and  colled  payment 
for  the  carriage  of  freight  strictly  in 
accordance  with  Agreement  taiifb  and 
services  contracts. 

Agreement  No.:  011657-004. 

Title:  Zim/Italia  Space  Charter 
Agreement. 

Parties:  ^m  Israel  Navigation  Co.. 
Ltd.  Italia  di  Navigazione,  S.p.A. 

Synopsis:  The  parties  are  amending 
their  agreement  to  refled  an  increase  in 
service  frequency  and  to  adjust  space 
allocations. 

Agreement  No.:  011671-002. 

Title:  Italia/Contshlp  Space  Charter 
and  Sailing  Agreement 

Parties;  Italia  di  Navigazione,  S.pA.. 
Contdiip  Containerlines  Limited. 

Synopsis:  Hie  parties  are  amending 
their  agreement  to  increase  die  number 
of  vessels  ^hat  diey  will  use  imder  the 
agreement 

Agreement  No.:  011717. 

Tith:  Masrsk  Sealand/Cagema  Space 
Charter  Agreement 

Parties:  Cagnna  Limited,  AJ*.  Moller- 
Maersk  Sealand. 

£h)nopats:Tlia  jwoposed  agreement 
authorizes  die  puties  to  coi^bute  one 
vessel  eadi  and  to  diarter  or  exchange 

roe  on  each  othw's  vessel  opocating  in 
trade  between  ports  in  Florida  and 
the  Caribbean. 

Dated:  July  21, 2000. 
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By  Order  of  the  Federal  Maritime 
Commission. 
Bryant  L.  VaaBrakle, 
Secietaiy. 

IFR  Doc  00-18933  Filed  7-25-00;  8:45  am] 
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FEDERAL  MARmME  COMMISSION 

OoMn  Tramporlation  IntMTMdIary 
Uootm;  Applicant 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission  an 
application  for  licenses  as  Non- Vessel 
Opnating  Ck>nmion  Carrier  and  Ocean 
Freight  Forwardei^-Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  515). 

Persons  knowing  of  any  reason  why 
the  foUowing  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intennediaries,  Federal  Muitime 
Commission.  Washington.  D.C.  20573. 

Non-Vessel  Operating  Common 
Carrier  Ocean  liansportation 
Intermediary  Applicants: 

Combitrans  Consolidators,  Inc.,  1900 
N<»th  Loop  West,  Suite  290.  Houston, 
TX  77018,  Officer  Luis  A.  Acosta, 
Executive  Director,  (Qualifying 
Individual) 

SCL  (CHI)  Inc.  d/b/a  Sunice  Cargo 
Logistics,  818  Foster  Avenue, 
Bensenville,  IL  60106,  Officer  Yuk 
Lin  Cheng  Wolfe,  President, 
(Qualifying  Individual) 

Non- Vessel  Operating  Common 
Carrier  and  Ocean  Freight  Forwarder 
Transportation  Intermediary  Applicants: 

BillinoB  Freight  Systems.  Inc.  d/b/a  BFS 
dtJaal.  1414  Blairs  Bridge  Road. 
Lithia  Springs.  GA  30057,  Officers: 
KQchael  L.  Smith.  Vice  President. 
(Qualifying  Individual).  Irvin  W. 
Albett,  Chairman 

OCC  Maritime,  Inc..  7950  N.W.  77th 
Street.  Suite  3A,  Miami,  FL  33166, 
Officers:  Rosa  Maria  Fenadaz. 
President,  (Qualifying  Individual), 
Carlos  Vidal,  Secretary 

Ocean  Freight  Forwarders— Ocean 
Transportation  Intermediary  Applicants: 

FAB  Logistics  Incorporated,  437  Rozzi 
Place,  Suite  *108,  South  San 
Francisco,  CA  94080,  Officers: 
Thomas  H.  Moon,  President, 
(Qualifying  Individual),  Mouhamet 
Dia.  Vice  President 


Dated:  July  21,  2000. 
Bryant  L.  VanBrakle. 
Secretary. 

(FR  Doc.  00-18932  FUed  7-25-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

FtomMHoiw  of ,  AcquMHoiw  by,  and 
Mtfgws  of  B«ik  Holding  CompMlM 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownwship  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanldng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  reqidred  by  the 
Board,  are  available  for  imimediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
waiting  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
firom  the  National  Information  Centm 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  21, 
2000. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1 .  Ardmore  Merger  Coq)oration, 
Ardmore,  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  100 
percent.of  the  voting  shares  of  First 
National  Conporation  of  Ardmore,  Inc., 
Ardmore,  Oklahoma,  and  thereby 
indirectly  acquire  First  National  Bank 
and  Trust  Company  of  Ardmore, 
Ardmore,  Oklahoma. 

B.  Fedfval  Reserve  Bank  of  San 
Fraadsco  (Maria  Villanueva,  Consumer 


Regulation  (koup)  101  Maricet  Street, 
San  Francisco,  California  94105-1579: 

1.  North  Valley  Bancorp,  Redding. 
California;  to  acquire  100  pwcent  of  the 
voting  shares  of  Six  Rivers  National 
Bank,  Eureka,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  21,  2000. 

KobertdeV.FriflfMMi, 

Associate  Seaetaiyofthe  Board. 

(FR  Doc.  00-18926  Filed  7-25-00;  8:45  am] 

■UMQ  cooe  ttie-si-# 

FEDERAL  RESERVE  SYSTEM 

Fonnaltano  Of,  AequMUono  by,  and 
Morgm  of  Bank  HoMbig  Conyanlaa; 
mHTVcnon 

This  notice  comets  a  notice  (FR  Doc. 
00-18323)  published  on  pages  45081 
and  45082  of  the  issue  for  Thursday, 
July  20, 2000. 

Under  the  Fedwal  Reserve  Bank  of 
New  Yorit  heading,  the  entry  for  Caixa 
Geral  De  Depositos,  S.A.,  Lisbon, 
Portugal,  is  revised  to  read  as  follows: 

A.  Federal  lasenre  Bank  of  New 
Yoric  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  Yori:. 
New  Yrak  10045-0001 : 

1.  Caixa  Geral  De  Depositos,  SJi., 
Lisbon,  Portugal;  to  retain 
approximately  8.8  percent  of  the 
outstanding  voting  shares  of  Banco 
Commwdal  Portugues,  S.A.,  Oporto, 
Portugal  and  therenby  indirectly  acquire 
shares  of  BPABank.  National 
Association,  Newark,  New  Jersey. 

Under  the  Federal  Reserve  Bank  of 
San  Ftandsco  heading,  the  entry  for 
Wells  Faigo  &  Con^Mny.  San  Francisco, 
California,  is  revised  to  read  as  follows: 

B.  Federal  Reserve  Bank  of  San 
Frandsoo  (Maria  Villanueva.  Consumer 
Regulation  Group)  101  Market  Street. 
San  Francisco,  California  94105-1579: 

1 .  Wells  Fargo  6r  Company,  San 
Frandsco.  CaMnnia:  to  acquire  100 
percent  of  the  voting  shares  of  First 
Security  Corporation,  Salt  Lake  Qty, 
Utah,  and  thereby  indirectly  acquire 
voting  shares  of  Hrst  Security  Bank, 
N.A.,  Ogden,  Utah:  First  Security  Bank 
of  New  Mexico,  N.A,  Albuquerque,  New 
Mexico;  First  Security  Bank  of  Nevada, 
Las  Vegas,  Nevada;  and  First  Security 
Bank  of  California,  N.A.,  West  Covina. 
California. 

In  connection  with  this  ^plication. 
Wells  Fargo  proposes  to  acquire  the 
nonbanking  subsidiaries  of  First 
Security  Corpcwation,  including  First 
Security  Mortgage  Company,  Salt  Lake 
City,  Utah,  and  mereby  engage  in 
lending  activities  pursuant  to 
§  225.2a(bMl)  of  Regulation  Y;  First 
Security  Leasing  Company  and  Bankns 


<iai_'_ 
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Emiipment  Alliance.  Inc.,  both  of  Salt 
Ldke  Qty.  Utah,  and  theraby  efogage  in 
|^M>«ing  activities  pursuant  to 
§  225.28(b)(3)  of  Regulation  Y;  First 
Security  Investment  Services,  Inc.,  and 
First  Security  Investment  Management 
Lac,  both  of  Salt  Lake  City,  Utah,  and 
thereby  engage  in  investment  and 
finanrinl  advisory  activities  pursuant  to 
§  225.28(b)(6)  of  Regulation  Y;  First 
Security  Specialized  Services,  Inc.,  Salt 
Lake  Qty,  Utah,  and  ther^  engage  in 
providing  financial  adviswy  and 
management  consulting  services 
piirsuant  to  §§  225.28(b)(6)  and  (9)  of 
Rq;ulation  Y;  First  Security  Life 
Insurance  Company  of  Arizona, 
Phoenix,  Arizona,  and  thereby  engage  in 
reinsuring  credit-related  insurance 
pursuant  to  §  225.28(b)(ll)(i)  of 
Regulation  Y;  and  First  Security 
Processing  Services.  Inc.,  Salt  Lake  City, 
Utah,  and  thereby  engage  in  providing 
bankcard  and  ATM  transaction  sorvices 
for  other  finnnrinl  institutions  pursuant 
to  §  225.28(b)(14)  of  R^ulation  Y. 

Comments  on  both  these  applications 
must  be  received  by  August  14,  2000. 

Board  of  Governors  of  the  Federal  Reserve 
Syston,  July  21,  2000. 
Robert  deV.  Frienon, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  00-18927  Filed  7-25-00;  8:45  am] 
BUJNa  ooK  a»o-oi-r 


FEDERAL  RESERVE  SYSTEM 

NoHee  of  PraooaelB  To  Eimimm  In 
i^KiiiieMDie  imnnHmny  MBUwimsot 
to  AcQuIra  CoinpMilM  TlMt  Ara 


In 


BHC  Act  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  10,  2000. 

A.  Fednal  R—irva  Bank  of  New 
Yoric  (Betsy  Buttrill  Whits,  Senior  Vice 
President)  33  Libnty  Street.  New  York, 
New  Yod^  10045-0001: 

1.  WastdevlBche  Landesbank 
Gimenlrale,  Dusseldorf,  Germany;  and 
WestLB  Asset  Management  (USA)  LLC, 
Chicago,  Illinois,  to  acquire  Phillips 
Capital  Management  LLC,  Chicago, 
Illinois,  and  thereby  engage  in 
investment  advisory  activities,  pursuant 
to  §  225.28(b)(6)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  21. 2000. 
Eobart  deV.  Friemn. 
Associate  Secretary  (^  the  Board. 
[FR  Doc.  00-18928  Filed  7-25-00;  8:45  am] 
I  cone  stia-oi-p 


The  companies  listed  in  this  notice 
have  given  notice  imder  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  9HC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  cranpany.  including  die 
companies  listed  below,  that  engages 
eidisr  direcdy  or  throu^  a  subsidiary  or 
other  company,  in  anonhanking  activity 
that  is  listed  in  $  225.28  of  Regidation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
detramined  by  Order  to  be  closely 
related  to  hanlrfng  and  permissible  for 
iMnk  holding  companies.  Unless 
otherwise  noted,  mese  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Hie  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  posons  may 
express  their  views  in  wrriting  on  the 
question  wdiether  the  proposal  con^Ues 
wiA  the  standards  of  sec^on  4  of  tnr . 


OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  Md  Drug  AdmkiMrallon 
[Docket  No.  00N-13iq 

AgMwy  Infomwllon  CollecUon 


AQENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notioe. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
oppcntunity  for  public  comment  on  the 
proposed  collection  of  certain 
infcHmation  by  the  agency.  Under  the 
VvpmynxA.  Reduction  Act  of  1995  (the 
PFU^).  Federal  agencies  are  required  to 
publish  notioe  in  the  Federal  SagislBr 
concerning  each  proposed  collection  of 
inftnmation.  including  each  proposed 
extension  iat  an  existing  collection  of 
infonnation.  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  collection  of  information  for 
medicated  fsed  mill  licensing 
requirements. 

DATB:  Sulmiit  written  comments  on  the 
collecticm  of  information  by  September 
25. 2000. 

onnnnnrn  Submit  written  comments 
on  the  collection  of  inicnmation  to  the 
Dockets  Managonent  Branch  (HFA- 
305).  Food  and  Drug  Administration. 


5630  Fishers  Lane,  rm.  1061.  Rockville. 
MD  20852.  All  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document 

RM  FURTNBI  IgOflMATION  CONTACT: 
Denver  Presley,  Office  of  Infixmation 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
301-827-1472. 

SUPPLEMENTARY  SffiOnMATION:  Undw  the 
PRA.  44  U.S.C  3501-3520.  Fednal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
infoimation  they  conduct  or  sponsw. 
"Collection  of  infoimation"  is  defined 
in  44  U.S.C.  3502(3)  and  &  CFR 
1320.3(c)  and  includes  agency  requests 
or  requiremmits  that  membras  of  the 
public  submit  reports,  keep  records,  or 
provide  infoimation  to  a  third  party. 
Section  3506(cX2)(A)  of  the  PRA  (44 
U.S.C.  3506(cK2KA))  requires  Federal 
agencies  to  provide  a  OO^lay  notice  in 
the  Federal  »■§»■*■■■  concerning  eech 
proposed  collection  of  inliaimation. 
including  eadi  (woposed  extension  of  an 
existing  collection  of  infmnation, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
lequironent,  FDA  is  pidilishing  notice 
of  the  proposed  collection  of 
infcmnation  set  forth  in  this  document 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whethn  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
inframation  will  have  practical  utility. 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
infionnation.  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  «ihance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  infonnation 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  foims  of 
information  technology. 


Msdicatad  Feed  Mill 
Part  515— (CHMB  Coolnil 
0337] 


21CFK 
0810- 


In  the  Federal  Eagletar  of  November 
19. 1999  (64  FR  63195).  FDA  published 
a  final  rule  inqilementing  the  feed  mill 
licensing  provisions  of  the  Animal  Drug 
AvaildbUity  Act  of  1966  (Public  Law 
104-250).  The  rule  added  part  515  (21 
CFR  part  515)  to  provide  the 
requirements  for  medicated  fsed  mill 
licensing. 


^^ 
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The  rule  set  forth  the  infonnatioii  to 
be  included  in  a  medicated  feed  miU 
license  implication  and  subsequent 
supplemental  applications.  Also,  it  set 
forth  criteria  for  the  approval  and 
nonapproval  of  a  mecUcated  feed  mill 
license  application  and  the  criteria  for 
the  revocation  and/or  suspension  of  a 
license.  More  specifically,  §  515.10(b) 
specifies  requirements  for  submitting  a 
completed  medicated  feed  mill  license 
application,  using  Form  FDA  3448. 
Section  515.11(b)  specifies  requirements 


for  supplemental  medicated  feed 
^plicatiims  for  a  change  in  ownership 
and/or  change  in  mailii^g  address  for  the 
fecility  dte.  using  Form  FDA  3448. 
Section  515.23  sets  forth  written 
requirements  for  voluntary  revocation  of 
a  medicated  feed  miU  license  by  a 
sponsor  on  the  grounds  that  the  fecility 
no  longw  manufacture  any  animal  feed. 
Section  515.30(c)  details  requirements 
for  filing  a  request  for  a  hearing  by  a 
spcHisor  to  give  reasons  why  a 
medicated  feed  mill  license  application 


should  not  be  refused  or  revoked  and 
§  510.305(b)  (21  CFR  510.305(b)) 
requires  maintenance  of  approved 
labeling  for  each  Type  B  and/or  Type  C 
feed  being  manufactured  on  the 
premises  of  the  manufacturing 
establishment  or  the  facility  where  the 
feed  labels  are  generated. 

Respondents  to  this  coUection  of 
information  are  individuals  or  firms  that 
manufacture  mediated  animal  feed. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden  ^ 


21  CFR  Section 


515.10(b) 

515.11(b) 

515.23 

515.30(c) 

Total 


No.  of 


100 
25 
SO 
0.15 


Annual 

Frequency  per 

Response 


Total  Annual 
Responses 


100 
25 
50 
0.15 


Hours  per 
Response 


0.25 
025 
0.25 
24 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  assodalBd  wHh  Ihis  colleclk)n  of  ink^^ 

Table  2.— Estimated  Annual  Recordkeeping  Burden  ^ 


Total  Hours 


25 
6.25 

12.25 

3.6 

47.10 


21  CFR  Section 


510.305(b) 


No.  of 
Racofdkeepers 


100 


Annual 
Frequency  per 
Recordkeeping 


1 


Total  Annual 
Records 


100 


Hours  per 
Recordkeeper 


.25 


'Ttiere  are  no  capital  coets  or  operating  and  maintenance  costs  associated  with  this  collectton  of  infonnatkMi 


Total  Houre 


25 


The  estimate  for  .the  nimiber  of 
respondents  is  derived  from  agency 
data.  i.e.  the  number  of  medicated  feed 
manufacturers  entering  the  market  each 
3rear,  change  in  ownership  or  address, 
requests  for  voluntary  revocation  of  a 
medicated  feed  mill  license,  revocation 
and/or  suspension  of  a  license.  The 
estimate  of  the  time  required  for  the 
reporting  and  recordkeeping 
requirements  is  based  on  the  agency 
communication  with  industry. 

Dated:  July  21, 2000. 
VraUam  K.  Hubbard. 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
IFR  Doc.  00-18943  Filed  7-25-00;  8:45  am] 
cooe  41W-01-F 


DEPARTIIEIfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admintotnrtion 
[DockM  Na  96H-0383] 

Agoncy  InfonnatkMi  Colloction 
AcUvWaa;  PrapooMi  Coflaclion; 
Commant  Raquaat;  MadWalch:  FDA'a 
Madlcal  Product  Raportlng  Program 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportimity  for  public  conunent  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  "MedWatch:  The  FDA  Medical 
Products  Reporting  Program"  forms 
(Form  FDA  3500  (voluntary  version) 
and  Form  FDA  3S00A  (mandatory 


versiim).  These  forms  will  be  used  to 
report  to  the  agency  about  adverse 
events  and  product  problems  that  occur 
with  FDA-regulated  products. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  September 
25,  2000. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  revised  MedWatch 
reporting  forms,  Form  FDA  3500 
(volimtary)  and  Form  FDA  3500A 
(mandatory),  to:  MedWatch:  The  FDA 
Mcklical  Products  Reporting  Program 
(HF-2),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  rm.  17-65,  Rockville, 
MD  20857,  301-827-7240.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  your  request. 
Copies  of  the  forms  may  also  be 
obtained  via  the  Internet  at  http:// 
www.fda.gov/medwatch  under  "How  to 
Report." 

Submit  written  comments  on  the 
MedWatch  reporting  forms.  Form  FDA 
3500  (volimtary)  and  Form  FDA  3500A 
(mandatory),  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishws 
Lane,  rm.  1061,  Rockville,  MD  20852. 
All  comments  should  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document.  Copies  of 
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the  MedWatdi  repoitiiig  fionns,  Fonm 
FDA  3500  (voluntary)  and  Fonn  FDA 
3500A  (mandatory)  are  available  for 
public  examination  via  the  Internet  at 
http://www.fda.Kov/ohniis/docket8/ 
dockets/dockets  Jitm  or  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  pjn..  Monday 
through  Fdday. 

FOR  PUmMERMRMIATION  CONTACT: 
Marie  L.  Pincus,  Office  of  Infixmation 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration.  5600 
Fishefs  Lane,  Rockville,  MD  20857, 
301-«27-1471. 

8UPW,  imnnun  wroniiATiow. 


Under  the  PRA  (44  U.S.C.  3501- 
3520),  Federal  agencies  must  obtain 
approval  firom  this  Office  of  Management 
and  Budget  (OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  naembers  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(cK2HA)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  OOnlay  notice  in 
the  Federal  KegislBr  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
infformation  set  forth  in  this  document. 

With  respect  to  the  folTowing 
collection  of  in£nmation,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
£n  the  proper  performanc^of  FDA's 
functions,  including  whether  the 
infcmnatfon  will  hove  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burd«i  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  wajrs  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected:  and  (4)  ways  to  minimim  the 
biuden  of  the  collection  of  information 
on  respondfflits,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

MedWateh:  Tlie  FDA  Medical  Prodnda 
Kepartbig  Program  (FoffiH  FDA  3500 
and  FDA  3S00A)  (OMB  Camrol  Nonber 
0910-0201) 


Under  sections  505. 512. 513, 515, 
and  903  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  355, 


360b.  360c  360e.  and  393):  and  section 
351  of  die  Public  Health  Service  Act  (42 
U.S.C.  262),  FDA  has  the  responsibility 
to  ensure  the  safety  and  efbctiveaess  of 
drugs,  bfologics,  and  devices.  Under 
section  502(a)  of  the  act  (21  U.S.C. 
352(a)),  a  drug  or  device  is  misbranded 
if  its  latieling  is  fiilse  or  misleading. 
Under  section  502(f)(1)  of  the  act,  it  is 
misbranded  if  it  fails  to  bear  adequate 
warnings,  and  under  section  502Q),  it  is 
midnanded  if  it  is  dangerous  to  healtii 
whm  used  as  directed  in  its  labeling. 

Under  section  4  of  the  Dietary 
Siq>pkment  Health  and  Education  Act 
of  1994  (die  DSHEA)  (21  U.S.C.  301). 
section  402  (21  U.S.C  342)  is  amaufod 
so  that  FDA  must  bear  the  burden  of 
proof  to  show  a  dietary  supplement  is 
unsafe. 

To  carry  out  its  responsibilities,  the 
agency  needs  to  be  informed  whenever 
an  adverse  event  or  product  problem 
occurs.  Only  if  FDA  is  provided  with 
such  information,  will  the  agency  be 
able  to  evaluate  the  risk,  if  any, 
associated  with  the  product,  and  take 
whatever  action  is  necessary  to  reduce 
or  aliminiito  tile  pubUc's  exposure  to  the 
risk  through  regulatcny  action  ran^ng 
from  lnhwliiig  <£anges  to  the  rare 
product  withdrawal.  To  ensure  the 
mariceting  of  safe  and  effective  products, 
certain  adverse  events  must  be  reported. 
Requirements  regarding  mandatory 
reporting  of  adverse  events  or  product 
problems  have  been  codified  in  parts 
310, 314, 600.  and  803  (21  CFR  parts 
310,  314. 600,  and  803),  specifically 
§§310.305,  314.80,  314.98,  600.80, 
803.30, 803.50. 803.53,  and  803.56. 

To  implement  these  provisions  fat 
reporting  of  adverse  events  and  product 
problems  Mrith  all  medications,  devices, 
and  biologies,  as  well  as  any  other 
products  that  are  regulated  by  FDA.  two 
very  similar  fwms  are  used.  Form  FDA 
3500  is  used  for  voluntary  (i.e.,  not 
mandated  by  law  oir  regulation) 
reporting  of  adverse  events  and  product 
problems  by  toalth  professionals  and 
the  public.  Form  FDA  3500A  is  used  for 
maiKlatory  reporting  (i.e.,  required  by 
law  ox  regidation). 

Respondents  to  this  collection  of 
inform^on  are  health  professionab. 
hospitals  and  other  user-facilities  (e.g., 
nursing  homes,  etc),  consumers, 
manufecturers  of  biologies,  drugs  and 
medical  devices,  distributors,  and 
in^Mirters. 

n.  Use  of  Ab  Volimtary  Veraion  (Fom 
FDAS800) 

Individual  he^di  professionals  are 
not  required  by  law  or  r^ulation  to 
submit  adverse  event  or  product 
problem  reports  to  the  agency  or  the 
manufacturer.  There  is  one  exception. 


The  National  Childhood  Vaccine  Injury 
Act  of  1986  mandates  that  certain 
adverse  reacticms  following 
immunization  be  reported  by  physicians 
to  the  joint  FDA/Centers  for  Disrase 
Control  and  Prevention  Vaccine 
Adverse  Event  Reporting  System. 

Hospitals  are  not  reouired  by  Federal 
law  or  regulation  to  suubmit  adverse 
event  reports  on  medications.  However, 
hospitals  and  other  medical  facilities  are 
required  by  Federal  law  to  report 
medical  device-related  deaths  and 
serious  injuries. 

Manufecturers  of  dietary  supplemmits 
do  not  have  to  prove  safety  or  e^cacy 
of  their  products  prior  to  mariceting,  nor 
do  they  have  mandatary  requirements 
for  reporting  adverse  ructions  to  FDA. 
Honnvm,  t£»  DSHEA  puts  the  onus  on 
FDA  to  prove  that  a  particular  product 
is  unsafe.  Consequentiy.  the  agency  is 
totally  dependent  on  voluntary 
reporting  oy  health  professionals  and 
consumers  about  problems  with  the  use 
of  dietary  supplemmts. 

The  voluntary  version  of  the  form  is 
used  to  submit  all  adverse  event  and 
product  problem  reports  not  mandated 
by  Federal  law  or  r^ulation. 


ULUee  (rftke  Mandaluy  veiaion  CForm 
FDA3500A) 

A.  Drug  and  Biologic  Products 

In  secticms  505(j)  and  704  of  the  act 
(21  U.S.C  374),  Congress  has  required 
that  important  safety  information 
relating  to  all  human  prescription  drug 
products  be  made  available  to  FDA  so 
that  it  can  take  api»oiH3ate  action  to 
protect  the  public  healtii  when 
necessary.  Section  702  of  the  act  (21 
U.S.C.  372)  authorizes  investigational 
powers  to  FDA  for  enforcement  of  the 
act  Tliese  stetutcny  requirements 
regarding  mandatory  reporting  have 
bMU  codified  by  FDA  under  parts  310 
and  314  (drugs)  and  600  (biologies). 
Parts  310, 314.  and  600  mandate  the  use 
of  the  Form  FDA  3500A  for  reporting  to 
FDA  on  adverse  events  that  occur  with 
drug  and  biologies. 

B.  hfodical  Device  Products    ■  . 

Section  519  of  the  act  (21  U.S.C  360i) 
requires  manufacturms,  impmters,  or 
distributors  of  devices  intended  for 
human  use  to  esteblish  and  maintain 
records,  make  reports,  and  provide 
information  as  the  Secretary  of  Health 
and  Human  Services  may  l^  regulation 
reasonably  require  to  ensure  that  such 
devices  are  not  adulterated  or 
misbranded  and  to  otherwise  ensure  its 
safety  and  effectiveness.  Furthomore, 
the  Safe  Mediod  Device  Act  of  1990, 
signed  into  law  tm  November  28, 1990. 
amends  section  519  of  the  act  The 
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amendmant  raqnires  that  user  facilities 
such  as  hospitds,  nursing  homes, 
ambulatory  suigical  Sudlities,  and 
Quotient  tieatment  facilities  report 
deaths  related  to  medical  devices  to 
FDA  and  to  the  manufacturer,  if  known. 
Serious  illnesses  and  injuries  are  to  be 
reported  to  the  manufacturer  or  to  FDA 
if  the  manufacturer  is  not  Imown.  These 
statutory  requirements  regarding 
mandatory  reporting  have  been  codified 
by  FDA  under  part  803.  Part  803 
mandates  the  use  of  Form  FDA  3500A 
for  reporting  to  FDA  on  medical 
devices. 

C.  Other  Products  Used  in  Medical 
Therapy 

Hiere  are  no  mandatory  requirements 
for  the  reporting  of  adverse  events  or 
product  problems  with  products  such  as 
dietary  supplements.  However,  the 
DSHEA  puts  the  onus  on  FDA  to  prove 
that  a  particular  product  is  unsafe. 
Consequently,  the  agency  is  dependent 
totally  on  voluntary  reporting  by  health 
professionals  and  consumers  about 
problems  with  the  use  of  dietary 
supplements.  (Note:  Most 


pharmaceutical  manufacturers  already 
use  a  one-page  modified  version  of  the 
Fmm  FDA  3500A  where  section  G  from 
the  back  of  the  form  is  substituted  for 
section  D  on  the  front  of  the  form.) 

D.  Medical  Device  Baseline  Information 

The  Medical  Device  Reporting — 
Baseline  form  (Form  FDA  3417)  relates 
specifically  to  the  individual  device  and 
must  be  submitted  with  the  first  adverse 
evmt  on  that  device  reported  via  Form 
FDA  350QA.  The  information  collected 
includes  the  basis  for  mari^ting  (510(k), 
PMA,  etc.).  product  code  kr  the  device, 
common  name,  location  where 
manufactured,  and  otheir  identifying 
information.  The  Health  Industry 
Manufacturers  Association  (HIMA)  first 
commented  in  1992  on  the  redundancy 
of  information  required  for  the  Baseline 
form  stating  that  the  information  is  also 
collected  by  the  agency  through  the 
device  listing  process  (Form  FDA  2892) 
and  through  F(»m  FDA  3500A.  In  1998. 
HIMA  commented  again  and,  at  the 
request  of  OMB.  FDA  explored  revising 
Form  FDA  3500A  to  include  the 
information  required  by  the  Baseline 


form  that  is  not  collected  through  the 
listing  process. 

In  discussions  with.  OMB  it  was    • 
decided  that  FDA  would  not  attempt  to 
revise  Form  FDA  3500A  at  this  time,  but 
would  proceed  with  collecting  the 
information  required  by  the  Baseline 
form  as  a  separate  part  of  the  device 
listing  process  especially  because  some 
of  the  infrmnation  required  by  the 
current  Baseline  form  will  be  collected 
in  that  listing  as  a  change  in  the  listing 
regulations.  Because  the  collection  of 
registration  and  listing  information  will 
be  throxigh  electronic  means,  the  agency 
envisions  a  menu  option  on  the  Internet 
site  to  facilitate  the  collection  of 
Baseline  information. 

FDA  will  be  holding  stakeholdw 
meetings  to  discuss  the  new  device 
registration  and  listing  system  and  wiU 
discuss  using  the  new  device 
registration  and  listing  system  electronic 
process  as  the  vehicle  for  the  Baseline 
information  collection  at  those 
meetings. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden 


FDA  Centers)  ^  (21  CFR  Section) 


C8ER/CDER 

Fbmi3500» 

Form  3600A3  (310.305,  314.80,  314.98,  and 
800.80) 
CORH 

Fonn35002 

Fonn3500A3(part803) 
CFSAN 

Fbmi3600» 

Fomi  3500A3  (No  mandatory  requirements) 
Total  Hours 

Fbm»  35002 

Form3500A3 


No.  of 
Respondents 


16,198 

600 

2,650 
2.046 

550 

0 


Annual 

Frequency  per 

Response 


1 

455.2 

1 
24 

1 
0 


Total  Annual 
Responses 


16,198 

273,109 

2,650 
49,305 

550 
0 


Hours  per 
Response 


0.5 

1.0 

0.5 
1.0 

0.5 
1.0 


Total  Hours 


8,099 

273,109 

1,325 
49,306 

275 

0 

332.113 

9,o99 

332,414 


a  FDA  Fonn  3500  is  lor  vokirtary  reporting.  "kk-~  ;. 

3FDA  Form  3500A  is  for  mandatory  reporting. 
^^.-TJe  figures  8ho«<»n  in  tat)te  1  of  this  document  are  base^ 


As  more  medical  products  are 
approved  by  FDA  and  marketed,  and  as 
knowledge  increases  regarding  the 
importance  of  notifying  FDA  when 
adverse  events  and  product  problems 
are  observed,  it  is  expected  that  more 
reports  will  be  submitted. 

Dated:  July  21,  2000. 
William  ILHnblMrd, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Ijegislation. 
[PR  Doc.  00-18944  Filed  7-25-00;  8:45  am] 
iUMO  cooe  4i«e.«i-F 


DEPAftniENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fdod  and  Drug  Admintetration 

[Dodnt  Na  OON-1373] 

Agency  bifonnation  Collection 
AcllvWee;  Propoead  Collection: 
Comment  Reqiieat;  Reporting  and 
Racofdkeeping  Requkemenla  for 
Mammography  Faemtlaa:  Correction 

AOEMCY:  Food  and  Drug  Administration. 
HHS. 


ACTION:  Notice;  correction. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Register  of  July  17,  2000  (65  FR  44061). 
The  document  announced  an 
opportunity  for  public  conmient  on 
information  collection  requirements  for 
mammography  facilities,  standards,  and 
lay  summaries  for  patients.  The 
document  vna  published  with  an 
inadvertent  error.  This  document 
corrects  that  error. 
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OKttS:  July  26,  2000. 

FOR  FURTHER  MFORMATION  OONTACT: 

Mark  Pincus,  Office  of  Infmnation 

Resoutces  Management  (HFA-250), 

Food  and  Drug  Administration,  5600 

Fishers  Lane,  Rockville.  MD  20857, 

301-827-1471. 

I  8UPPLBKNTARV  MFORMATION:  In  FRE)oc. 
00-17944  appearing  on  page  44061  in 
the  Fedsral  lagtalBr  of  July  17. 2000, 
the  fbllowring  oonection  is  made: 
On  page  44061,  in  the  first  column, 

,  imder  the  ADDRESSES  caption,  after  the 
second  sentence,  "Persons  with  access 
to  the  hitemet  may  submit  electronic 
comments  on  the  collection  of 
information  at  http:// 

.  www.accessdata.fda.gov/8cripts/oc/ 
dockets/comments/ 
commentdocket.cfin."  is  added. 

Dated:  July  21,  2000. 
William  K.  Habbud. 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
*  [FR  Doc.  00-18942  Filed  7-25-00;  8:45  am] 
eaiMQ  cooc  41«>-oi-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdministrafUon 
[DocMNaboN-onO] 

IfWpMSIIDr  NOflHIIBUUlM  nir  WDrnHig 

SuboonMnltlM  of  tiM  AdvMOfy 

(«UIINIII1W6  IQr  rlMI  IIMOMIhCM  SKSMnCV 

AOGNCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMART:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  qualified  persons  to 
serve  on  two  fact-finding  working 
groups  being  formed  to  support  me 
Nonclinical  Studies  Subcommittee  of 
the  Advisory  Committee  fior 
Pharmaceutical  Science.  The  working 
groups  will  identify  and  report  on 
scientific  issues  that  may  benefit  firom 
focused  nonclinical  research  and 
collaboration. 

FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and 
individuals  with  disabilities  are 
adequately  represented  on  advisory 
committees,  and  theiefoie,  encourages 
nominations  of  qualified  candidates 
from  these  groups.  Final  selections  from 
amraig  qualified  candidates  for  each 
woridng  group  will  be  based  on  the 
expertise  demonstrated  for  the  specific 
focus  areas  and  previous  experience 
woridng  in  these  areas. 


DATES:  All  nominations  should  be 
received  by  September  29,  2000. 
ADDRESSES:  Please  submit  nominations 
to  Docket  No.  OON-0930,  Dockets 
Management  Branch  (HFA-305),  Food 
and  Ihug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
FOR  FURTHER  MFORMATION  CONTACT: 
David  C.  Morley,  Center  for  Drug 
Evaluation  and  Research  (HFD-358), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-594-5684,  FAX  301-594-2503,  e- 
mail:  MORLEYD0CDER.FDA.GOV. 
SUPPtEMENTARY  INTOnMATTON:  FDA  is 
requesting  nominations  for  qualified 
persons  to  serve  on  two  fact-finding 
working  groups  being  foroied  to  support 
the  Nonclinical  Studies  Subcommittee 
of  the  Advisory  Committee  for 
Pharmaoeutictd  Science.  The  working 
groups  will  identify  and  report  on 
scientific  issues  that  may  benefit  from 
focused  nonclinical  research  and 
collaboration. 

FDA  is  forming  the  following  two 
working  groiips: 

•  A  multidisciplinary  working  group 
to  identify  promising  areas  of 
nonclini(»l  scientific  research  to 
develop  biomarkers  and/or  other 
evolving  molecular  technologies  to 
identify  or  predict  d^ig-induced  cardiac 
tissue  injury,  and 

•  A  multidisciplinary  working  group 
to  idwitify  promising  areas  of 
nonclinical  scientific  research  to 
develop  biomarkers  and/or  other 
evolving  molecidar  technologies  to 
identify  or  predict  drug-induced 
vasculitis. 

CritRia 

Persons  nominated  for  the  working 
groups  shall  have  exceptional 
accomplishments  and  expertise  in  the 
scientific  fields  appropriate  to  the 
working  group.  In  particular,  expertise 
in  genomic  and  proteomic  technologies 
is  desired. 

Ntuninatian  Procednres 

Any  interested  person  or  organization 
may  nominate  one  or  more  qualified 
persons  for  one  or  more  of  the  working  - 
groups.  Self-nominations  are  also 
accepted.  Nominations  should  include 
appropriate  biographical  matwial.  a 
Iwief  (one-half  page  maximum) 
endorsement,  a  list  of  scientific 
publications  relevant  to  the  working 
group,  and  a  statement  that  the  nominee 
is  aware  of  the  nomination  and  is 
willing  to  serve  on  the  working  group  if 
selected. 

This  notice  is  issued  imder  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2)  and  21  CFR  part  14. 
relating  to  advisory  committees. 


Dated:  July  18.  2000. 
Linda  A.  Snydam, 

Senior  Associate  Commissioner. 

[FR  Doc.  00-18829  Filed  7-25-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  Mid  DniQ  AdnilnlstrslkNi 

[DockMNaOOO-1384 

MsdICRl  DsvIom:  DrafI  QuMMOSfor 
Su^MMsnos  WW  DslHiCion  WWiuut 
myMGH  BMMNiHmin  oi  sui^Mins 


Avallabimy 

AOBCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  entided 
"Guidance  for  SurveiUanoe  and 
Detention  Without  Physical 
Examination  of  Surgeons'  and/or  Patient 
Examination  Gloves."  Many  foreign 
manufacturers  and  shippers  of  surgeons' 
and/or  patient  examination  gloves  have 
consistenUy  failed  to  provide  surgeons' 
and/or  patient  examination  gloves  of 
adequate  quality  for  distribution  in  the 
United  States,  which  presents  a 
potential  serious  hazard  to  health  for 
users  and  patients.  The  draft  guidance  is 
intended  to  help  indiistry  understand 
our  policy  to  monitor  continuously 
recidivist  firms  imder  our  import 
program.  This  policy  is  neither  final  nor 
is  it  in  effect  at  this  time. 

DATES:  Submit  written  comments 
concerning  this  draft  guidance  by 
October  24,  2000. 

ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5'  diskette  of  the 
draft  guidance  entitled  "Draft  Guidance 
for  Siuveillance  and  Detention  Without 
Physical  Examination  of  Surgeons'  and/ 
or  Patient  Examination  Gloves"  to  the 
Division  of  Small  Manufacturera 
Assistance  (HFZ-220),  Center  for 
Devices  and  Radiological  Health,  Food 
and  Drug  Administration,  1350  Placard 
Dr.,  Rockville,  MD  20850.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  request,  or  fax 
your  request  to  301-443-8818.  See  the 
SUPPLEMENTARY  MFORMATION  section  for 
information  on  electronic  access  to  the 
guidance. 

Submit  written  comments  concerning 
this  guidance  to  the  Dockets 
Management  Branch.  (HFA-305).  Food 


45992 


Federal  Regigter/Vol.  65.  No.  144 /Wednesday.  July  26.  2000 /Notices 


and  Drug  Administration,  5630  Fishers 
Lane.  rm.  1061,  Rockville,  MD  20852. 
Comments  should  be  identified  with  the 
docket  number  found  in  the  brackets  in 
the  heading  of  this  document. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Rebecca  K.  Keenan,  Center  for  Devices 
and  Radiological  Health  (HFZ-333), 
Food  and  Drug  Administration,  2094 
Gaither  Rd.,  Rockville,  MD  20850,  301- 
594-4618. 

SUPPUEMENTARY  MFORHATION: 


L  Background 

This  draft  guidance  is  intended  to 
provide  guidance  to  FDA  staff  and 
industry  about  a  recidivist  policy  for 
firms  that  repeatedly  attempt  to  import 
surgeons'  and  patient  exam  gloves  that 
violate  quality  requirements.  FDA's 
experience  with  sampling,  examination, 
and  testing  of  surgeons'  and/or  patient 
examination  gloves  raises  concerns 
about  the  barrier  properties  of  some 
gloves  exported  to  the  United  States. 
Our  analyses  of  surgeons'  and  patient 
examination  gloves  exported  to  the 
United  States  show  a  significant 
variation  in  the  quality  of  the  gloves 
exported  by  various  manufacturers/ 
shippers.  We  repeatedly  place  the  same 
manufacturers/shippers  on  import 
detention  due  to  leaks  and  defects  in 
their  gloves.  These  firms  then  need  to 
provide  us  with  private  laboratory 
analyses  for  a  number  of  shipments  in 
order  to  demonstrate  that  the  quality  of 
the  gloves  and  the  firm's  manufacturing 
operations  comply  with  FDA  standards. 
Once  the  firms  provide  such  evidence, 
we  remove  them  fit)m  import  alert. 
However,  many  of  these  same 
manufactiirers/shippers  have  repeated 
violative  analyses  and  return  to  import 
alert  status.  This  cyclical  problem  of 
violations  requires  continuous  auditing 
and  monitoring  of  recidivist  firms  to 
prevent  the  entry  of  defective  gloves 
into  the  United  States. 

In  an  attempt  to  ensure  that  siugeons' 
and/or  patient  examination  gloves 
exported  to  the  United  States  are  in 
compliance  with  FDA's  standards,  we 
revised  Import  Alert  #80-04, 
"Surveillance  and  Detention  Without 
Physical  Examination  of  Surgeons'  and/ 
or  Patient  Examination  Gloves,"  referred 
to  as  the  "recidivist  policy."  This 
initiative  was  a  joint  eSort  between  the 
agency's  Center  for  Devices  and 
Radiological  Health's  Office  of 
Compliance,  ORA's  Division  of  Import 
Operations  and  Policy,  and  the  OfBce  of 
Chief  Counsel. 

The  recidivist  policy  defines  three 
increasingly  stringent  compliance  levels 
for  firms  who  have  shipped  violative 
surgeons'  and  patient  examination 


gloves  to  the  United  States.  Levels  1  and 
2  allow  voluntary  compliance 
opportunities,  while  Level  3  provides  a 
mechanism  to  issue  a  warning  letter  for 
apparent  violations  of  the  Federal  Food, 
Ehiig,  and  Cosmetic  Act,  including 
noncompliance  with  the  quality  systems 
regulation  for  good  manuracturing 
practices.  A  finding  of  Level  3 
noncompliance  will  automatically  place 
any  future  shipments  of  surgeons'  or 
patient  examination  gloves  from  the 
manufacturer/shipper  on  detention, 
without  the  need  for  FDA  to  perform  an 
actual  inspection  at  the  manufecturer, 
due  to  the  continued  feilure  of  the 
surgeons'  and/or  patient  examination 
gloves  to  pass  minimum  FDA  standards 
upon  import. 

The  agency  has  adopted  good 
guidance  practices  (GGP's),  which  set 
forth  the  agency's  policies  and 
procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents  (62  FR  8961,  February  27, 
1997).  This  guidance  document  is 
issued  as  a  draft  Level  1  guidance 
consistent  with  GQ*'s.  "nds  guidance 
document  represents  the  agency's 
current  thinking  on  the  surveillance  and 
detention  without  physical  examination 
of  surgeons'  and/or  patient  examination 
gloves.  It  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  does  not 
operate  to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the  applicable 
statute,  regulations,  or  both. 

n.  Electronic  Access 

In  order  to  receive  the  draft  guidance 
on  "Guidance  for  Surveillance  and 
Detention  Without  Physical 
Examination  of  Surgeons'  and/or  Patient 
Examination  Gloves"  via  your  fax 
machine,  call  the  CDRH  Facts-On- 
Demand  (FOD)  system  at  800-899-0381 
or  301-827-0111  bom  a  touch-tone 
telephone.  At  the  first  voice  prompt 
press  1  to  access  DSMA  Facts,  at  second 
voice  prompt  press  2,  and  then  enter  the 
document  number  1141  foUowed  by  the 
pound  sign  («).  Then  follow  the 
remaining  voice  prompts  to  complete 
your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  may  also  do  so  using  the 
Internet.  CDRH  maintains  an  entry  on 
the  Internet  for  easy  access  to 
inforination  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  access  to  the 
Internet.  Updated  on  a  regular  basis,  the 
CDRH  home  page  includes  various 
Level  1  guidance  documents  for 
comment,  device  safety  alerts.  Federal 
Register  reprints,  information  on 
premarket  submissions  (including  lists 
of  approved  applications  and 


manufacturers'  addresses),  smaU 
manufacturers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http.7/www.fda.gov/cdrh.  "Guidance 
for  Surveillance  and  Detention  Without 
Physical  Examination  of  Surgeons'  and/ 
or  Patient  Examination  Gloves"  will  be 
available  at  http://www.fda.gov/cdrfa/ 
oc/glovel.pdf. 

m.  Conmients 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
draft  guidance  by  Octobw  24,  2000.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may   ' 
submit  (me  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  draft  guidance 
document  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Managwnent  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  July  12, 2000. 
Linda  S.  Kahan. 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Cara  Financing  Adminlatratlon 

[Document  Menttflar:  HCFA-437, 437A. 
437B1 


Agency 

AcUvitiaa: 

Coniniant 


Coliaction 
Collaclion; 


AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperworic  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Himian  Services,  is  publishing  the 
following  simunary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  "The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
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be  collected:  and  (4)  the  use  of 
automated  coUection  techniques  or 
other  fonns  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  CoUection 
Request:  Extension  of  a  currently 
approved  collection:  Title  of 
Information  CoUection:  Psychiatric  Unit 
Criteria  Woricsheet,  Rehabilitation  Unit 
Criteria  Worksheet,  and  Rehabilitation 
Hospital  Criteria  Worksheet,  and 
Supporting  Regulations  at  42  CFR 
412.20-412.32;  Fonn  No.:  HCFA-437, 
437A,  and  437B  (OMB«  0938-0358); 
Use:  The  rehabilitation  hospital/unit 
and  psychiatric  tmit  criteria  woricsheets 
are  necessary  to  verify  and  reverify  that 
these  focilities/units  comply  and  remain 
in  compliance  vrith  the  exclusion 
criteria  for  the  Medicare  prospective 
payment  system;  Frequency:  Annually; 
Affected  PubUc:  Business  or  other-for- 
profit,  Not-for-profit  institutions.  State, 
local,  or  tribal  govmnment;  Number  of 
Respondents:  2,580;  Total  Armual 
Responses:  2,580;  Total  Armual  Hours: 
645. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  fcoms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
reg8/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  mmiber,  and  HCFA 
document  identifier,  to 
Paperwork0hc&.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  788-1326. 
Written  comments  and 
recommendations  for  the  proposed 
infonnation  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Claaranoe  Officer 
designated  at  the  following  address: 
HCFA.  Office  of  Informatitm  Services, 
Security  and  Standards  (koup.  Division 
of  HCFA  Enterprise  Standards, 
Attentim:  Julie  Brown,  Room  N2-14- 
26,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 


Dated:  July  11.  2000. 
John  P.  BnricB  m. 

Reports  Clearance  Officer,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
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DEPAftmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMNh  Rmowom  And  SefvloM 


MtmmnmumOOn 

AQMicy  hwofiMMon  ColMCtlon 
ii  IImMIm  rioucieed  Collection: 
CoiMiient  ReQueet 

In  mmplianra  with  the  requirement 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects 
(section  3506(c)(2)(A)  of  Title  44,  United 
States  Code,  as  amended  by  the 
Paperworii  Reduction  Act  of  1995, 
Public  Law  104-13),  the  Health 
Resources  and  Services  Administration 
(HRSA)  publishes  periodic  summaries 
of  propc»ed  projects  being  developed 
for  submission  to  OMB  under  the 
Paperwook  Reduction  Act  of  1995.  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 
instrumoits,  call  the  HRSA  Rqiorts 
Clearance  Officer  on  (301)  443-1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
Mdiether  the  infnmation  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  wajrs  to  minimize  the 
burden  of  the  collection  of  infiormation 
on  respondents,  including  through  the 
use  of  automated  coUecticm  techniques 
or  other  forms  of  information 
technology. 

Prepoeed  Prafect:  The  N^ioDal  Healdi 
Sarvict  Coipe  (NHSQ  SdKriairilip 
Piopam  b-School  Wtrinheets  (New) 

Hie  National  Healdi  Service  Corps 
(NHSC)  Sdiolarship  Program  was 


established  to  help  alleviate  the 
geographical  and  specialty 
maldistribution  of  physicians  and  other 
health  practitioners  in  the  United  Stetes. 
Undw  this  program,  health  professional 
students  are  offered  scholarships  in 
return  for  services  in  a  federally- 
designated  Health  ProfsssicMial  Shortage 
Area  (HPSA).  If  awarded  an  NHSC 
Scholarship,  the  Program  will  reqiuie 
the  schools  and  the  awrardees  to  review 
and  complete  relative  data  collection 
worksheets  for  each  year  that  the 
student  is  NHSC  Scholar. 

The  Data  Sheet  Form  requesto  ^t  the 
NHSC  Scholar  review  the  form  for 
accuracy  of  pertinent  information  such 
as,  social  security  number,  contact 
information,  current  cumculiun,  and 
date  of  graduation  information.  If  the 
scholar  finds  die  printed  infiormation  to 
be  accurate,  they  must  sign  the  form  and 
return  it  to  the  NHSC  Scholarship 
Program  in  the  envelope  provided.  If  the 
NHSC  Scholar  finds  the  information 
inaccurate  in  regards  to  their  name  or 
contact  information,  diey  are  to  make 
the  necessary  changes  directly  on  the 
form.  If  the  inaccurate  information 
pertains  to  their  curriculum  or  date  of 
graduatron,  the  scholar  will  make 
changes  directly  on  the  form  and 
include  vrrittan  notification  from  th«r 
schooL 

The  Vnification  Sheet  Form  is  sent  to 
the  school  along  widi  a  list  of  the  NHSC 
scholars  who  are  enrolled  at  their  school 
for  the  current  academic  year.  The 
schools  are  asked  to  verify  and/or 
correct  the  enrollment  status  of  each  of 
the  scholars  on  thelist  Once  the 
verificatfon  is  con^lete  the  school  must 
sign  and  date  the  form  and  return  it  to 
the  NHSC  Scholarship  Program  in  the 
envelope  provided. 

The  Contact  Sheet  Form  is  sent  to  the 
schools  and  it  requesta  the  contact 
infimnation  of  pertinent  school  officials. 
This  information  is  used  by  the  NHSC 
Scholarship  Program  for  future  contacts 
with  die  sdiools. 

The  estimated  burden  is  as  follows: 


FdrmnamB 

Number  of 
responoenB 

nooponooi 

per  re- 

spondanl 

Hourapar 

reaponse 

(mki) 

Total  Iwr- 
dan  hours 

Datasheet 

800 
800 
800 

1 
1 
1 

10 
10 
10 

137 
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Contact  Stwat _! ~ » 

137 
137 

Total - 

800 

" 

- 

411 

459M 
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Send  comments  to  Susan  G.  Queen. 
PhJ)..  HRSA  Reports  aearance  Officer, 
Room  14-33.  Paridawn  Building,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  July  19,  2000. 

JaMHanJaon, 

Dinctor,  Division  of  Policy  Review  and 
Coordination. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Adminielrellon 

StalMiMnt  of  Organtaallon,  FUnetioM, 
■ndPelegtloneclAulhofHy 

lliis  notice  amends  Part  R  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  of  the 
Department  of  HealUi  and  Human 
Services  (DHHS).  Health  Resources  and 
Services  Administration  (60)  FR  56605 
as  amended  November  6. 1995.  as  last 
amended  at  65  FR  38565-68  dated  June 
21.2000). 

This  notice  reflects  the  organizational 
and  functional  changes  in  ths  Bureau  of 
Health  Profisssions  (IU>).  Make  the 
following  changes: 

1.  Delete  the  opening  functional 
statement  for  the  Bureau  of  Health 
Professions  in  its  entirety  and  replace 
with  the  following: 

Bnraau  of  Health  ProfeaaioiM  (RP) 

Provides  national  leaderahip  in 
coordinating,  evaluating,  and 
supporting  the  development  and 
utilization  of  the  Nation's  health 
personnel.  Specifically:  (1)  Assess  the 
Nation's  health  personnel  supply  and 
requirements  and  forecasts  supply  and 
leiiuirements  for  future  time  periods 
under  a  variety  of  health  resources 
utilization  assumptions;  (2)  collects  and 
analjrzes  data  and  disseminates 
information  on  the  characteristics  and 
capacities  of  the  Nation's  health 
personnel  production  systems;  (3) 
proposes  new  or  modifications  of 
existing  Departmental  legislation, 
policies,  and  programs  related  to  health 
personnel  development  and  utilization; 
(4)  develops,  tests  and  demonstrates 
new  and  improved  approaches  to  the 
development  and  utilization  of  health 
personnel  within  various  patterns  of 
health  care  delivery  and  finnnring 
systems;  (5)  provides  financial  support 
to  institutions  and  individuals  for 
health  profiossions  education  programs; 
(6)  administers  Federal  programs  for 


targeted  health  persoimel  development 
and  utilization:  (7)  provides  leadership 
for  promoting  equity  and  diversity  in 
access  to  health  services  and  health 
careers  for  under-represented  minority 
groups;  (8)  provides  technical 
assistance,  consultation,  and  special 
financial  assistance  to  national.  State, 
and  local  agencies,  organizations,  and 
institutions  for  the  devefopment. 
production,  utilization,  and  evaluation 
of  health  personnel;  (9)  provides  linkage 
between  Bureau  headquarters  and 
HRSA  Field  Office  activities  related  to 
health  professions  education  and 
utilization  by  providing  training, 
technical  assistance,  and  consultation  to 
Field  Office  staff.  (10)  coordinates  with 
the  programs  of  other  agencies  within 
the  DeiMrtmmit.  and  in  other  Federal 
Departments  and  agencies  concerned 
mm  health  personnel  development  and 
health  care  services;  (11)  provides 
liaison  and  coordinates  with  non- 
Federal  organizations  and  agencies 
concerned  with  health  personnel 
development  and  utilization;  (12)  in 
coordination  with  the  Office  of  the 
Administrator.  Health  Resources  and 
Services  Administration,  serves  as  a 
focus  for  technical  assistance  activities 
in  the  international  aspects  of  health 
personnel  djavelopment,  including  &e 
conduct  of  niecial  international  projects 
relevant  to  domestic  health  personnel 
problems;  (13)  administers  me  National 
Vaccine  Injury  Compmsation  Program; 
(14)  administers  the  National 
Practitioner  Data  Bank  Program;  (15) 
administers  the  Healthcare  Integrity  and 
Protection  Data  Bank  Program;  (16) 
administers  the  Ricky  Rav  Hemophilia 
Relief  Fund  Program;  and  (17) 
administers  the  Children's  Hospitals 
Graduate  Medical  Education  (CHQ^ 
Payment  Program. 

2.  Delete  the  opening  functional 
statement  for  the  Office  of  Program 
Sup|H»t  in  its  entirety  and  replace  with 
the  rollowing: 

Office  of  Program  Support  (RPl) 

Plans,  directs,  coordinates  and 
evaluates  Bureau-wide  administrative 
management  activities,  including  grants 
management  and  financial  management 
activities.  Maintains  close  liaison  with 
officials  of  the  Bureau,  Agency,  the 
Office  of  the  Assistant  Secretary  for 
Health,  and  the  Office  of  the  Secretary 
on  management  and  support  activities. 
Specifically:  (1)  Serves  as  the  Bureau 
Director's  principal  source  for 
management  and  administrative  advice 
and  assistance;  (2)  provides  advice, 
guidance,  and  coordinates  personnel 
activities  for  the  Bureau  with  the 
Division  of  Personnel,  HRSA:  (3)  directs 
and  coordinates  the  allocation  of 


pOTSonnel  resources;  (4)  provides 
organization  and  management  analysis, 
develops  policies  and  procedures  far 
intonal  operation,  ami  interprets  and 
implements  the  Bureau's  management 
policies,  procedures  and  systems;  (5) 
develops  and  coordinates  program  and 
administrative  delegations  of  authority 
activities;  (6)  responsible  for  planning 
and  directing  Bureau  finanHwl 
management  activities,  including  budget 
formulation,  presentation,  and 
execution  fvinctions;  (7)  conducts  all 
business  management  aspects  of  the 
review,  negotiation,  award  and 
administration  of  Bureau  grants 
management  activities;  (8)  provides 
Bureau-wide  support  services  such  as 
supply  management,  equipment 
utimation.  printing,  property 
management,  space  management, 
records  management  and  management 
reports;  (9)  serves  as  the  Bureau's  focal 
point  for  correspondence  control;  (10) 
manages  the  Biueau's  performance 
management  systons;  (11)  coordinates 
and  provides  guidance  on  the  Freedom 
of  Information  Act  and  Privacy  Act 
activities;  (12)  coordinates  the 
developmmt  of  the  Bureau's  annual 
procurement  plans  and  schedule  for 
Bureau  grants,  contracts,  and 
cooperative  agreements:  and  (13) 
develops  genoral  guidance  and  criteria 
related  to  the  Bureau's  grant  programs. 
3.  Establish  the  Office  of  Extramural 
Program  Review. 


Office  of  Extnunural 
(RPG) 


Program  Review 


(1)  Serves  as  the  Bureau's  focal  point 
for  the  administration  and  management 
of  the  grants  and  cooperative  agreement 
review  process,  and  its  peer  review 
functions:  (2)  develops,  implements  and 
maintains  policies  and  procedures 
necessary  to  carry  out  primary  functions 
in  keeping  widi  all  Agency  (3) 
maintains  close  liaison  between 
Divisions/Offices  to  obtain  information 
regarding  potential  peer  reviewer 
panelists;  (4)  provide  technical 
assistance  to  Pew  Reviewers  ensuring 
that  reviewers  are  aware  of  and  comply 
with  the  appropriate  administrative 
policies  and  regulations,  e.g..  conflict  of 
interest,  confidentiality,  aiki  Privacy 
Act;  (5)  provide  technical  advice  and 
guidance  to  the  Director  regarding  the 
Bureau's  peer  review  processes;  (6) 
coordinate  and  assure  the  development 
of  program  policies  and  rules  relating  to 
the  Bureau's  extramural  activities:  (7) 
administer  the  Bureau's  peer  review 
function  under  the  Federal  Advisory 
Committee  Act;  and  provide  Divisions 
with  final  disposition,  e.g.,  apptovtHU 
disapproval  for  all  applications  peer 
reviewed. 


FwlMid 
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I  of  ABlkufiljf 

All  delegathms  and  redelflgations  of 
authority  which  were  in  effect 
unmediately  prior  to  the  efiective  date 
hereof  have  been  continued  in  efiisct  in 
than  or  their  successors  pending  further 
redelegstion. 

Tliis  reorganization  is  effisctive  upon 
date  of  signature. 

Dated:  July  18, 2000. 
Glands  Eari  Fox, ' 
Adminutjotor. 

[FR  Doc.  eO-18831  Filed  7-25-00: 8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


AQsncy  kifoniMllon  CoHwIlon 


Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 


(SAMHSA)  will  publish  a  list  of 
information  collection  requests  under 
C^ffi  review,  in  compliaEHDe  with  the 
Paperwc^  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Rqxirts 
Cleatanoe  OfBcer  on  (301)  443-7978. 

2001  National  Household  Survey  on 
Drug  Abuse — (0930-0110,  Revision)— 
SAMHSA's  National  Household  Survey 
on  Drug  Abuse  (NHSDA)  is  a  survey  of 
the  civilian,  noninstitutionalized 
population  of  the  United  States  12  years 
of  age  and  older.  The  data  are  used  to 
determine  the  prevalence  of  use  of 
tobacco  products,  alcohol,  illicit 
substances,  and  illicit  use  of 
prescription  drugs.  The  results  are  used 
by  SAMHSA,  the  Office  of  National 
Drug  Control  Policy.  Federal 
government  agencies,  and  other 
oiganizations  and  researchers  to 
establish  policy,  direct  program 
activities,  and  better  allocate  resources. 

For  the  2001  NHSDA,  additional 
questions  ia  the  following  substantive 
areas  are  planned:  serious  mental  illness 
for  adults;  one  question  regarding  state 


Children's  Health  Insurance  Program 
(CHIP)  coverage  for  respondents  (12  to 
19  years  old);  revised  questions  on 
tobacco  dependence;  questions  on 
maricetplaoB  issues  and  knowledge  of 
state  laws  regarding  marijuana  use; 
questions  on  smoking  "bidis"  (flav(»ed 
cigarettes);  and  two  questions  that  use 
tbs  "item  count"  methodology  to 
estimate  use  of  qtedfic  hard-cine  drugs. 
The  remaining  modular  components  of 
the  NHSDA  questionnaire  wUl  remain 
essentially  unchanged  except  for  minor 
mndifinations  to  wrading  and  selective 
elimination  of  sufficient  questions  to 
allow  for  the^additional  burden  of  the 
questions  listed  above. 

As  in  1999  and  2000,  the  sample  size 
of  the  survey  for  2001  will  be  sufficient 
to  permit  prevalence  estimates  fw  each 
of  the  fifty  states  and  the  District  of 
Columbia.  Hie  total  annual  burden 
estimate  is  88,563  hours  as  shown 
below: 


•     ■>* 

No.  ofie- 
apondonts 

Responses/ 

Averaoe 

bunton/ie- 

sponse 

Ow.) 

Total  bur- 
dan  hQure 

HousehoM  Scraener                          .i 

210.000 

70.000 

6.406 

10.500 

1 
1 
1 
1 

0.083 
1.000 
0.067 
0.067 

17.430 

NHSDA  Inlaiview „ 

70,000 

ocmorany  venncaaon 

Intofview  VeflficaHon - 

429 

704 

TMal 

88,563 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
SAMHSA  Desk  Officn,  Human 
Resources  and  Housing  Branch.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building.  Room  10235, 
Washington.  D.C.  20503. 

Dated:  July  19, 2000. 
Ridiaid  Kopanda, 
ExBcutive  Officer.  SAhlHSA. 
[FR  Doc.  00-18857  Filed  7-25-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
BwMuof  Landl 
IAK-M2-1410-00-P1 


In  accordance  with  Departmental 
regulations  43  CFR  2650.7(d),  notice  is 
hereby  given  that  decisions  to  issue 


conveyance  (DIC)  to  Chugach  Alaska 
CoroOTation,  notices  of  Mrhich  were 
publidied  in  the  Federal  KegiatBr  on 
May  4, 1999,  and  June  24, 1999,  are 
modffied  to  r^lace  the  easements  to  be 
reserved,  and  add  a  risht-of-way  interest 
in  Federal  Aid  Secondary  Route  No.  851 
(FAS  851)  as  to  T.  8  S.,  R.  3  E.,  Coppw 
River  Meridian,  Alaska. 

A  notice  of  the  modified  decision  will 
be  publidied  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  itnciiorD(ge 
Daily  News.  Copies  of  tlu  modified 
decision  may  be  obtained  by  contacting 
the  Bureau  <»  Land  Management,  Alaaka 
State  Office,  222  West  Sevendi  Avmue. 
#13,  Anchcmge,  Alaska  99513-7599. 
((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  oy  the 
decision,  shall  have  until  August  25, 
2000  to  file  an  a^ieal  on  the  issue  in  the 
modified  DIC  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from.the  data  of  receipt  to 
file  an  appeaL  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 


requirements  fat  filing  an  qipeal  maybe 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  their 
ri^ts. 

Except  as  modified,  the  decisions, 
notices  of  which  were  given  May  4, 
1999  and  Jime  24, 1999,  are  final. 


Joni! 

Land  Law  Examiner,  Branch  of  962 

Adjudication. 

(FR  Doc.  00-18859  Filed  7-25-00;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  LMd  Miwigtiniiit 
[AK-982-1410-HY-P;  AA-e6S7-A:] 


In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  die  provisions  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 


Settlement  Act  of  December  18, 1971, 
1613(a).  will  be  issued  to  Old  Harbor 
Native  Corporation  for  Ae  village  of  Old 
Harbor.  The  lands  involved  are  in  the 
vicinity  of  Old  Harbor,  Alaska. 

Seward  Meridian,  Alaska,  U.S.  Survey 
No.  10920,  Alaska 

Containing  119.99  acres  as  shown  on 
the  plat  of  survey  officially  filed  on 
November  25, 1992. 

T.  33.  S..  R.  23  W.. 
Sea  5,  lot  2; 
Sec.  6,  lot  2: 
Sec.  8,  lot  2: 
Sec.  9,  lots  1  and  2: 
Sec.  10,  lot  1. 

Containing  1,305.04  acres  as  shown 
on  the  plat  of  survey  officially  filed  on 
April  16, 1999. 

T.  33  S.,  R.  24  W., 
Sec.  12,  lots  2, 3.  and  4. 

Containing  172.36  acres  as  shown  on 
the  plat  of  survey  officially  filed  on 
December  3, 1999. 

Aggregating  1,597.39  acres. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  die  Kodiak  Daily 
Afirror  newspaper.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Alaska  State  Office  of  the  Bureau  of 
Land  Management.  222  West  Seventh 
Avemue,  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affacted  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation. 
shaU  have  until  (August  25.  2000)  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shaU  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Dmnia  R.  Benaon, 

Land  Law  Examiner,  Branch  ofANCSA 
Adjudication. 

(FR  Doc.  00-18860  Filed  7-25-00;  8:45  am] 

muMtQ  cocm  4no-$$-f 


DEPARmENT  OF  THE  WfTEMOR 

Bufwu  of  Lmd  MaiMgMiwnl 
[C(>-13000-1210-PA] 

WNdwiMM  Study  Alw  MHMOMMnt; 
Ymt  Round  CloMTO  of  PoHoek  Bwich 
TrantoMounMnBHdng 

AGENCY:  Bureau  of  Land  Management. 

Department  of  the  Interior. 

ACTION:  Notice  of  intent  to  close  Pollock 

Bench  Trail  to  mountain  bike  use  in  the 

Black  Ridge  Canyons  Wilderness  Study 

Area. 


SUMMARY:  This  order,  issued  under  the 
authority  of  section  303  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  and  43  CFR  8364.1.  prohibits  use 
of  the  Pollock  Bench  Trail  by  mountain 
bikes  in  the  Black  Ridge  Canyons 
Wilderness  Study  Area.  The  identified 
public  lands  are  in  Colorado,  Mesa 
County,  under  the  management 
jurisdiction  of  the  Bureau  of  Land 
Management.  Grand  Junction  Field 
Office.  The  area  is  located  in  T.l  N..  R.3 
W..  Sections  14, 15,  22,  and  27. 
B^FECnVE  DATES:  The  closure  shall  be  in 
effect  year  round  beginning  July  31, 
2000  and  shall  remain  in  effect 
permanently. 

SUPPt.EMENTARY  iNFOflMATION:  BLM 
administers  approximately  75,000  acres 
in  the  Black  Ridge  Canyons  Wilderness 
Study  Area  (WSA).  Contained  within 
this  WSA  is  the  PoUock  Bench  Trail 
which  has  been  open  to  mountain 
biking  since  the  area  became  a  WSA  in 
the  early  1980's.  At  that  time,  all  types 
of  use,  including  mountain  bike  use  of 
the  trail  was  very  light.  In  recent  years, 
the  trail  has  become  increasingly 
popular  for  mountain  biking  due  to  its 
close  proximity  to  the  cities  of  Fruita 
and  Grand  Junction.  As  a  result  of  the 
large  numbers  of  bikers  now  using  the 
area,  the  trail  is  becoming  wider  in 
many  places  and  off-trail  tracks  are  very 
niunerous.  Riders  are  leaving  the 
existing  track  along  the  majority  of  the 
trail.  Numerous  tracks  can  be  seen 
passing  through  or  around  vegetation, 
leaving  the  trail  for  no  apparent  reason, 
or  to  access  overlook  spots.  This  use  has 
created  impairment  of  the  areas 
wilderness  values  as  defined  in  the 
BLM's  Interim  Management  Policy  and 
Guidelines  for  Lands  Under  Wilderness 
Review.  Additionally,  the  cumulative 
impact  of  a  higher  and  higher 
percentage  of  bikers  using  the  trail  is 
negatively  affecting  the  recreation 
experience  and  safety  of  other  trail 
usws.  This  closure  is  necessary  to 
protect  the  area's  wilderness 
characteristics. 


Notice  of  this  closure  will  be  posted 
at  the  BLM's  (kand  Junction  Field 
Office  as  well  as  on-the-ground  at  the 
Pollock  Bench  Trailhead  and  at  the 
Wilderness  Study  Area  bounduy. 

Peno/ties:  Violations  of  this  restriction 
order  are  punishable  by  fines  not  to 
exceed  $1,000  and/or  imprisonment  not 
to  exceed  12  months. 
FOR  FURTHER  MFORMATION  CONTACT: 
Catherine  Robertson.  Fidd  Manager. 
Grand  Junction  I^eld  Office.  2815  H 
Road  &and  Junction,  Colorado  81506; 
(970)244-3010. 

CathaiiM  Robarlaoa, 

Grand  Junction  Field  Manager. 

(FR  Doc.  00-18861  Filed  7-25-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Buraou  of  Land  ManagMiMnt 
[CA^660-143fr-ET;  CACA  4207q 

PubNc  Land  Ordsr  No.  7459;  Partial 


Prolwllon  Act  of  19M;  CalKomla 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  land  ordw. 


:  This  order  partially  revokes 
the  California  Desert  Protection  Act  of 
1994  insofer  as  it  affects  42.3  acres 
within  the  boundaries  of  the  China  Lake 
Naval  Weapons  Center  withdrawn  for 
the  Department  of  the  Navy  for  military 
purposes.  The  land  is  no  longer  needed 
for  the  purpose  for  which  it  was 
withdrawn.  This  action  returns  the  land 
to  Biueau  of  Land  Management 
administration  and  opens  it  to  surface 
entry  and  mineral  leasing,  llie  land  will 
remain  withdrawn  from  mining  due  to 
an  overlapping  withdrawal. 
EFFECTIVE  DATE:  August  25,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Duane  Marti,  BLM  California  State 
Office,  2800  Cottage  Way,  Suite  W- 
1834,  Sacramento,  CaUfomia  95825- 
1886,  916-978-4675. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C. 
1714  (1994).  and  by  Section  808  of  the 
California  Desert  Protection  Act  of  1994. 
108  Stat.  4506,  it  is  ordered  as  follows: 

1.  The  withdrawal  created  by  Section 
803(a)  of  the  California  Desert 
Protecti(Hi  Act  of  1994,  for  military 
purposes,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  land: 

Mount  Diablo  Meridian 

•T.  27  S.,  R.  41  E., 
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Sec.  5.  that  portion  more  puticiilarly 
described  in  Record  of  Survey  08-0045 
on  file  in  the  Offidel  Records  of  the 
County  of  San  Bernardino  Recorder's 
Office,  in  Book  110  at  Pages  95  and  96 
of  the  Record  of  Survey. 

The  area  described  contains  42.3  acres, 
more  or  less,  in  San  Bernardino  County. 

2.  At  10  a.in.  on  August  25, 2000,  the 
land  will  be  opened  to  the  operation  of 
the  public  land  lawrs  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
^plicable  law.  All  ^^d  amplications 
received  at  or  prior  to  10  a.nL  on  August 
25, 2000,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  the  filing. 

3.  At  10  a.m.  on  August  25, 2000,  the 
land  will  be  opened  to  the  operation  of 
the  mineral  leasing  laws,  sulqect  to 
valid  existing  rights,  the  provisions  of 
existing  withdravrals,  other  segregations 
of  record,  and  the  requirements  of 
qiplicable  law. 

Dated:  July  7, 2000. 
Sjdvia  V.Baca, 

Assistant  Secretary  of  the  Intents. 
IFR  Doc.  00-18886  Filed  7-25-00;  8:45  am] 
BBUNQ  OOOC  4S10-40-P 


DEPARTMENT  OF  THE  INTERIOR 
BuraMi  of  LmNI  MwMioMiMnt 

{ID-0W-1220-PA] 


Mriw  Na  ID-0M>-a4 


In 
County, 


AOCNCY:  Bureau  of  Land  Management, 
Upper  Columbia-Salmon  Clearwater 
DUitrict,  Idaho  Department  of  the 
biterior. 

ACnON:  Notice  of  restriction  order  tat 
BLM  Lands  in  Gamlin  Lake  area,  Bonner 
County,  Idaho,  Order  No.  ID-080-24. 

SUMMARY:  By  ordw,  the  following 
restrictions  apply  to  the  Gamlin  Lake 
Special  Management  Area,  described  as 
aU  ptd)lic  land  administered  by  the 
Bureau  of  Land  Management  (BLM) 
located  in  Section  7,  T.56N..  R.1E.. 
Boise  Meridian.  Maps  depicting  the 
restricted  area  are  available  for  public 
inspection  at  the  BLM,  Coeur  d'Alene 
Field  Office,  1808  North  Third  St, 
Coeur  d'Alene,  Idaho  83814. 

1.  Overnight  camping  Inr  any  person 
or  group  of  persons  is  prohibited. 

2.  Grazing  and  equestrian  activities  (to 
include  recreational  ot  personal  uses) 
writh  horses  and  similar  animals  such  as 


mules,  burrows,  and  Uamas  are 
prohibited. 

The  authority  for  establishing  these 
restrictions  is  "Title  43,  Code  of  Fedwal 
Regulations,  8364.1. 

3.  Use  of  motorized  vehicles  on  othra 
than  existing  county  roads  is  prohibited. 
The  authority  for  establishing  this 
restriction  is  Title  43,  Code  of  Federal 
Regulations,  8341.2.  These  restrictions 
become  effective  immediately  and  shall 
remain  in  effect  until  revoked.  These 
restrictians  do  not  apply  to: 

(1)  Any  federal,  state,  or  local  official 
or  member  of  an  organized  rescue  or  fire 
fig^iting  force  while  in  the  performance 
of  an  official  duty. 

(2)  Any  Bureau  of  Land  Management 
employee,  agent,  contractor,  ix 
coopeiator  ¥diile  in  the  performance  of 
an  official  duty. 

(3)  Any  person  m  group  ejqnessly 
audiorized  by  an  Ai^Aior^ed  Officer  to 
use  or  occupy  the  subject  public  land 
through  the  issuance  of  a  special 
recreational  use  permit  or  other  use 
authorization. 

lliese  restrictions  are  necessary 
because  the  area  does  not  have  feidlities 
which  can  accommodate  overnight 
camping  and  the  activities  assodated 
with  long-term  occupancy:  trails  aren't 
constructed  to  accommodate  equestrian 
activities;  and  to  protect  die  public  land 
from  soil  erosion  and  habitat 
d^radation  due  to  off-road  vehicle  use. 

Violation  of  this  order  is  punishable 
by  a  fine  not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 

PORFURfTHBI  MPOmATION  CONTACT:  Eric 
Thomson,  Field  Manager,  Bureau  of 
Land  Management  Coeur  d'Alene  Field 
Office,  1808  N.  Third  Street,  Coeur 
d'Alene,  Idaho  83814. 

Dated:  July  13,  2000. 
TedGraf; 

Acting  District  Manager. 
[FR  Doc.  00-18836  Filed  7-2S-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Buvaau  off  Land  llanttiMflMfil 

[00-14000-00-1220-00] 

wsnipHig  uosura  ■■  norveenoe  dwio 
Area  of  GlemsDod  SDrinoB  FMd  OfflcK 


AGENCY:  Bureau  of  Lahd  Management, 

Department  of  the  Interior. 

ACnON:  Order  of  camping  restriction. 


Springs,  Colorado.  The  affscted  public 
land  is  generally  located  south  of 
Interstate  70,  along  the  Glenwood 
Canyon  bicycle  path,  east  of  Glenwood 
Springs.  Colorado,  llie  camping  closure 
includes  public  lands  in  T.  6  S.,  R.  89 
W.,  Section  3  SEV4  6th  Principal 
Meridian:  Garfield  County. 

This  action  is  in  accordance  mth  the 
Glenwood  Springs  Resource 
Management  Plan,  Record  of  Decision 
(BLM,  1984).  This  order,  issued  under 
the  authority  of  43  CFR  8364.1.  is 
established  to  protect  persons,  propMty, 
public  lands  and  resources.  Any 
camping  or  overnight  use  within  the 
closed  area,  year-round,  is  prohibited. 
This  order  does  not  affect  day  tune  use. 

EFFECTIVE  DATES:  The  restriction  shall  be 
effective  upon  publication  until 
rescinded  vx  modified  by  the 
Authorized  Officer. 

SUPPLEMENTARY  MFORMAT10N:  The  area 
affscted  by  this  order  has  been  damaged 
by  long  term  camping,  trash  and 
improper  disposal  of  human  Mraste.  It  is 
along  a  popular  ImTcle  route  along  the 
ColcNrado  River  to  Glenwood  Springs, 
used  extensively  bx  day-time  use.  The 
existence  of  large  camps  along  the  trail 
conflicts  with  ^is  use,  local  residences 
and  is  a  negative  visual  impact  fcv 
heavy  liver  use. 

Hie  area  and  routes  affected  by  this 
order  will  be  posted  with  appropriate 
regulatory  signs  in  such  a  manner  and 
location  as  is  reasonable  to  bring 
prohibitions  to  the  attention  of  visitors. 
Infonnation.  including  maps  of  the 
restricted  area,  is  available  in  the 
Glenwood  Springs  Field  Office  at  the 
addresses  shown  below. 

Persons  who  are  exempt  from  the 
restrictions  include:  (1)  Any  FederaL 
State,  or  local  officers  engaged  in  fire, 
emergmcy  and  law  enforcement 
activities:  (2)  BLM  emplo3^ees  engaged 
in  official  duties;  (3)  Persons  authorized 
by  permit  to  camp  in  the  closed  area. 

PENALTK8:  Any  person  who  fails  to 
comply  %vith  the  provisions  of  this  order 
may  be  subject  to  penalties  outlined  in 
43  CFR  8360.0-7. 


I:  Field  Office  Manager. 
(Kenwood  Springs  Field  Office,  Bureau 
of  Land  Management.  50629  Highway  6 
ft  24.  P.O.  Box  1009,  Glenwood  Springs, 
CO  81602. 

FOR  FURTHER  MPORMATION  CONTACT: 
Dorothy  Morgan  (970)  947-2806. 


f.  Tliis  order  closes  to  camping 
and  overnight  use.  public  lands  in  the 
Horseshoe  Bend  area,  east  of  Oenwood 


Amwl 

Glenwood  Springs  Field  Office  Manager. 
(FR  Doa  00-18837  FUed  7-25-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

NbUcnmI  PwIi  Service 

Draft  LegleMive  Envlronmenlal  Impact 


HomelencI  In  end  Around  Beth  Valley 
National  Partq  Notice  of  Second 
ExtMMlon  of  PiMIc  Comment  Period 

summary:  Pursuant  to  §  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (P.L.  91-190  as  amended),  the 
National  Park  Service,  Department  of 
the  Intoior,  has  prepared  a  Draft 
L^islative  Environmental  Impact 
Statement  (LEIS)  assessing  potential 
impacts  of  Congress  establishing  a 
proposed  Timbisha  Shoshone  Tribal 
Homeland  in  and  aroimd  Death  Valley 
National  Park.  California.  The  Draft 
LEIS  identifies  parcels  of  land  suitable 
for  the  Timbisha  Shoshone  Indian  Tribe 
to  establish  a  permanent  homeland.  In 
deference  to  public  interest  expressed  to 
date  from  local  governmental  agencies, 
oiganizations,  and  other  interested 
parties,  the  original  60-day  public 
comment  period  has  been  extended  for 
a  total  of  30  calendar  days  from  the 
original  July  22, 2000  deadline. 

aumJEMENTARY  MFORMATION:  hiterested 
individuals,  organizations,  and  agencies 
are  encouraged  to  provide  written 
comments — ^to  be  considered  any 
response  must  now  be  postmarked  no 
later  than  August  21 ,  2000. 

All  responses  should  be  addressed  to 
the  Superintendent,  Death  Valley 
National  Park,  P.O.  Box  579,  Death 
Valley,  California  92328.  If  individuals 
submitting  comments  request  that  their 
name  oi\and  address  be  withheld  from 
public  disclosure,  it  will  be  honored  to    . 
the  extent  allowable  by  law.  Such 
requests  must  be  stated  prominently  in 
the  beginning  of  the  comments.  There 
also  may  be  circumstances  wherein  the 
NPS  will  withhold  a  respondent's 
identity  as  allowable  by  law.  As  always: 
NPS  will  make  available  to  public 
inspection  aU  submissions  from 
organizations  or  businesses  and  from 
persons  identifying  themselves  as 
representatives  or  officials  of 
organizations  and  businesses;  and, 
anonymous  comments  may  not  be 
considered. 

To  obtain  a  copy  of  the  LEIS  please 
contact  Bettie  Blake  at  (760)  786-3243. 
All  other  questions  can  be  directed  to 
Joan  DeGraff  at  (760)  255-8830. 

Dated:  July  18,  2000. 
laaas  S.  Siwirack, 

Acting  Regional  Director.  Pacific  West  Region. 
(FR  Doc.  00-18841  Filed  7-25-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 


Araa; 
Y« 


Golden  Qale  National 
Comctlon  to  NoUce  of 
Round  Cloeuro  et  Rvt  Funeton 
Rei|ueat  for  Commente 

CORRECTION:  Public  comments  on 
this  notice  must  be  received  by 
September  18.  2000. 

Dated:  July  17, 2000. 
Donald  Maimel, 
Acting  Superintendent.  GGNRA. 
(FR  Doc.  00-18842  Filed  7-25-00;  8:45  am] 
eauNQ  cooe  4tt»-7o-M 


INTERNATIONAL  TRADE 


PnvMtlgMlom  No*.  731-T/^-457  A-0 
(FtavlMr)] 

Heavy  Fbrged  Handtoole  From  Ctilna 
Determinatioiis 

On  the  basis  of  the  record  ^  developed 
in  the  subject  five-year  reviews,  the 
United  States  International  Trade 
Commission  determines,  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(c))  (the  Act),  that 
revocation  of  the  antidumping  duty 
orders  on  heavy  forged  handtools  from 
China  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time. 

Backgnnuid 

The  Commission  instituted  these 
reviews  on  July  1, 1999  (64  FR  35682) 
and  detramineid  on  October  1, 1999  that 
it  would  conduct  full  reviews  (64  FR 
55958.  October  15, 1999).  Notice  of  the 
scheduling  of  the  Commission's  reviews 
and  of  a  public  hearing  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington.  DC. 
and  by  publishing  the  notice  in  the 
Federal  Register  on  February  10,  2000 
(65  FR  6626).  The  hearing  was  held  in 
Washington,  DC,  on  May  16,  2000,  and 
aU  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  reviews  to  the 
Secretary  of  Commerce  on  July  19,  2000. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  3322 


(July  2000),  entitled  Heavy  Forged 
Handtools  from  China:  Investigations 
Nos.  731-TA-457  (A-D)  (Review). 

By  order  of  the  Commission. 

Dated:  July  21,  2000. 
DoniM  S.  Koehiike, 
Secretary. 

(FR  Doc.  00-18925  Filed  7-25-00;  8:45  am] 
■aiMacooE 


INTERNATIONAL  TRADE 
COMMISSION 

OnveMigMion  332-4iq 
Pricing  of  Praacrlptlon  Druga 

AQENCY:  United  States  International 

Trade  Commission. 

ACTION:  Institution  of  investigation. 


'  The  record  is  defined  in  S  207.2(f)  of  the 
Commission's  rules  of  practice  and  procedure  (19 
CTR  207.2(f)). 


EFFECTIVE  DATE:  July  19.  2000. 
SUWIARY;  Following  receipt  of  a  recjuest 
on  Jtme  29,  2000.  from  the  Committee 
on  Ways  and  Means  (the  Committee)  of 
the  United  States  House  of 
Representatives,  the  Commission 
instituted  investigation  No.  332-419. ' 
Pricing  of  Prescription  Drugs,  uinder 
section  332(g)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1332(g)). 
FOR  FURTHER  MFORMATKM  CONTACT: 
Elizabeth  R.  Nesbitt.  Project  Leader 
(202-205-3355)  or  Raymond  L.  Cantrell. 
Deputy  Project  Leader  (202-205-3362). 
Office  of  Industries,  or  Michael  Barry, 
Deputy  Project  Leader  (202-205-3246), 
Office  of  Economics,  U.S.  International 
Trade  Commission,  Washington,  DC 
20436.  For  information  on  the  legal 
aspects  of  this  investigation,  contact 
William  Gearhart  of  the  Office  of  the 
General  Counsel  (202-205-3091). 
Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the  TDD 
terminal  on  (202)  205-1810. 
BACKGROUND:  The  Committee  requested 
that  the  Commission's  report  include 
the  following  information  for  Canada, 
France.  Germany,  Italy,  Japan,  Mexico. 
Russia,  and  the  United  Kingdom: 

•  The  process  by  which  prescription 
drug  prices  are  established; 

•  The  role  of  compulsory  licensing  in 
setting  prices; 

•  A  description  of  the  costs 
associated  with  the  development  of 
prescription  drugs,  and  a  comparison  of 
the  authorized  prices  in  the  specified 
coimtries;  and 

•  Whedier  and  to  what  extent  price 
control  systems  utilized  by  such 
cotintries  impact  pricing  for  comparable 
drujfflB  in  the  United  States. 

Tne  Commission  plans  to  submit  its 
report  to  the  Committee  by  Septeniirar 
29,  2000. 


it 
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Written  Submigsians:  A  hearing  wrill 
not  be  held.  Instead,  interested  parties 
are  invited  to  submit  written  statements 
(original  and  14  copies)  concerning  the 
matters  to  be  addrMsed  by  the 
Commission  in  its  report  on  this 
investigation.  In  addition  to  general 
information  r^arding  prices  and  pricing 
practices  prevalent  in  each  of  the 
countries  under  consideration,  the 
Conunission  is  particularly  interested  in 
comments  regarding  the  question  raised 
by  the  Committee  in  their  request 
regarding  the  extent  to  which  price 
control  systems  utilized  by  the  countries 
under  consideration  impact  pricing  for 
comparable  drugs  in  the  United  States. 
Commercial  or  financial  information 
that  a  person  desires  the  Commission  to 
treat  as  confidential  must  be  submitted 
on  sepwate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
§  201.6  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  201.6). 
All  written  submissions  must  conform 
with  the  provisions  of  §  201.8  of  the 
Commission's  Rules.  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  in  the  Office  of  the  Secretary 
of  the  Commission  for  inspection  by 
interested  parties.  To  be  assured  of 
consideration  by  the  Commission, 
written  statements  relating  to  the 
Commission's  report  should  be 
submitted  to  the  Commission  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  the  close  of 
business  on  August  4, 2000.  All 
submissions  should  be  addressed  to  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW, 
Washington,  DC  20436.  The 
Commission's  rules  do  not  authorize 
filing  submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  OfBce  of  the 
Secretary  at  202-205-2000.  General 
infcnmation  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  (http://www.usitc.gov). 

List  of  Subjects:  Prescription  drugs, 
Price  controls.  Compulsory  licensing. 

Dated:  July  21, 2000. 

By  order  of  the  Commission. 
Domu  R.  Koaliiike, 
Secretary. 
(FR  Doc.  00-18924  Filed  7-25-00;  8:45  am] 


INTERNATIONAL  TRADE 
COHMISSKW 

Pnv.Ne.337-TA-42q 

NotiM  Of  ConMnlaakm  Oatannlrallon 
Not  To  Ravtow  an  InilM  fMwmlnalion 


on  Withdrawal  of  tho  Complaint 

In  the  matter  of  certain  spiral  grill  products 
including  ducted  fans  and  components 
thereof. 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  initial  determination  (ID)  of 
the  presiding  administrative  law  judge 
(ALJ)  terminating  the  above-captioned 
investigation  on  the  basis  of 
complainant's  withdrawal  of  its 
complaint. 

FOR  RJRTHER  MFORMAT10N  CONTACT: 
Donnette  Rimmer,  Esq.,  Office  of  the 
General  Counsel,  U.S.  hitemational 
Trade  Commission,  telephone  202-205- 
0663. 

SUPPLEMENTARY  MPORMATION:  The 
Commission  instituted  this  investigation 
on  January,  26,  2000.  based  on  a 
complaint  filed  by  Vomado  Air 
Circulation  Systems,  Inc.  of  Andover, 
Kansas  ("Vomado").  65  FR  4260. 

On  June  1,  2000,  Vomado  filed  a 
motion  to  terminate  the  investigation 
without  prejudice  based  on  vidmdrawal 
of  its  complaint  On  June  12,  2000, 
respondents.  The  Holmes  &oup.  Inc.,  of 
Milford.  Massachusetts,  Holmes 
Products  (Far  East)  Ltd.  (Hong  Kong), 
and  Holmes  Products  (Far  East)  Ltd. 
(Taiwan),  (collectively  "Hohnes"),  and 
the  Commission  investigative  attorney 
filed  separate  submissions  in  support  of 
complainant's  motion  to  terminate  the 
investigation.  On  June  16,  2000,  the 
presiding  ALJ  issued  an  ID  granting 
complainant's  motion. 

No  petitions  for  review  of  the  ID  were 
filed. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930, 19  U.S.C.  1337,  and 
Commission  rule  210.42(h),  19  CFR 
210.42(h). 

Copies  of  the  public  version  of  the  ID, 
and  i}l  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation,  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW,  Washii^on,  DC  20436, 
telephone  202-205-2000.  Hearing- 


impaired  persons  are  advised  that 
inftmmation  on  the  matter  can  be 
obtained  by  contacting  the 
Conunission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  servw 
(http://Mrww.usitc.gov). 

By  order  of  the  Commissicm. 

Dated:  July  20,  2000. 
Donna  R.  Koelmke, 
Secretary. 

(FR  Doc.  00-18923  Filed  7-25-00;  8:45  am] 
■UJNQ  COOC 


INTERNATIONAL  TRADE 
COMMSSION 

Sunahina  Act  MaatIng 

AGENCY  HOLOaiG  THE  MEETMG:  United 
States  International  Trade  Commission 
TME  AND  DATE:  August  2,  2000  at  2  p.m. 
PLACE:  Room  101,  500  E  Street  S.W., 
Washington,  DC  20436,  Telephone: 
(202)  205-2000. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSOEREO: 

1.  Agenda  for  future  meeting:  none. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  Nos.  731-TA-860  (Final)(Tin-and 
Chromiiun-Ckiated  Steel  Sheet  from  Japan) — 
briefing  and  vote.  (The  Commission  is 
currently  scheduled  to  transmit  its 
determination  to  the  Secretary  of  Commerce 
on  August  9, 2000.) 

5.  Inv.  No.  731-TA-e56  (Final)  (Certain 
Ammonium  Nitrate  from  Russia)--brieGng 
and  vote.  (The  Commission  is  currently 
scheduled  to  transmit  its  determination  to 
the  Secretary  of  Commerce  on  August  14, 
2000.) 

6.  Outstanding  action  jaclcets:  none. 

In  accordance  «irith  Commission  policy, 
subject  matter  listed  above,  not  disposed  of 
at  the  scheduled  meeting,  may  be  carried 
over  to  the  agenda  of  the  following  meeting. 

Issued:  July  21, 2000. 

By  order  of  the  Conunission: 
Donna  R.  Koehnks, 
Secretary. 

[FR  Doc.  00-10036  Filed  7-24-00:  3:35  pm] 
MUJNG  oooc : 


DEPARTMENT  OF  LABOR 
Employniant  and  Training 


Propoaad  CoHactlon  of  tlia  ETA  205, 
PiaHnrinary  Eatlmalaa  of  Avaraga 
Enipioyar  Contribution  Ralaa; 


action:  Notice. 


V 
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SUMMARY:  The  Department  of  Labor,  as 
part  of  its  rontiniiing  efibit  to  rsduoe 
paperwatk  and  respondent  burden 
conducts  a  pteclearance  consultation 
program  to  piovide  die  getural  public 
and  Federal  agencies  with  an 
oppoitnnity  to  comment  on  a  proposed 
continuance  for  a  collection  of 
infofmation  in  accordance  with  the 
P^ierwoik  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C  3506(cK2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
fannat,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
imderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Emplojnnent  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  ETA  205,  Preliminary  Estimates  of 
Average  Employer  Contribution  Rates.  A 
copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  ofBce  listed  below  in 
the  addressee  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
September  30.  2000. 
AOOnesSES:  Tom  Stengle,  Office  of 
Woridbrce  Security,  ^ployment  and 
Training  Administration,  U.S. 
Department  of  Labor,  Room  S-4231, 200 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20210;  telephone 
number  (202)  219-7196  ext.  377;  fax: 
(202)  219-8506  (these  are  not  toll-free 
numbers)  or  email  t8tengle9doleta.gov. 
SUPPLEMENTARY  MRMMATION: 

L  Badcgnnuid 

Hw  ETA  205  reports  preliminary 
information  on  the  taxation  efforts  in 
States  relative  to  taxable  and  total  wages 
and  allows  for  comparison  among 
States.  The  information  is  used  for 
projecting  unemployment  insurance  tax 
revenues  for  the  Federal  budget  process 
as  well  as  for  actuarial  analyses  of  the 
Unemployment  Trust  Fimd.  The  data  is 
published  in  several  forms  and  is  often 
requested  by  data  users.  In  addition,  this 
report  helps  to  fulfill  two  statutory 
requirements.  Section  3302(d)(7)  of  the 
Federal  Unemployment  Tax  Act  (FUTA) 
requires  the  Secretary  of  Labor  to  notify 
"the  Secretary  of  the  Treasury  before 
June  1  of  each  year,  on  the  basis  of  a 
report  furnished  by  such  State  to  the 
Secretary  of  Labor  before  May  1  of  such 
year"  of  the  difference  between  the 
average  tax  rate  in  a  State  and  the  2.7 
percent  (i.e.  section  3302(c)(2)(B)  or  (C)). 
These  differences  are  used  to  calculate 
the  loss  of  FUTA  offset  credit  for 


borrowing  States.  Abo,  the  tax 
schedules  are  used  to  assure  that  States 
are  in  compliance  with  provisions  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  (P.L.  97-248),  section  281. 

n.  Review  Focne 

The  Dmartment  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
kr  the  proper  peirfbrmance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaliiate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
pnnKMed  collection  of  infixmation, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  infcnmation  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses.* 

nL  Cmrent  Actions 

Type  of  Review:  Extension. 

Agency:  Employment  and  Training 
Administration. 

Titie:  Preliminary  Estimates  of 
Average  Employer  Contribution  Rates. 

OMB  Number:  1205-0228. 

Agency  Number:  ETA. 

Affected  Public:  State  Governments. 

Cite/Reference/Form/etc:  ETA  205. 

Total  Respondents:  53. 

Frequency'  Annual. 

Total  Responses:  53. 

Average  Time  per  Response:  15 
minutes. 

Estimated  Total  Burden  Hours:  14. 
Total  Burden  Ck)st  (capital/startup): 
$0.00. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  July  17.  2000. 
GracaA.KiliMiw, 

Director.  Office  of  Workforce  Security. 
[FR  Doc.  00-18864  Filed  7-25-00;  8:45  am] 


DEPARnefT  OF  LABOR 

EmptoyniMil  Mid  TnNninQ 


UfwniployiiMiit  iMuranos  Lmv 

The  Employment  and  Training 
Administiatian  intetprets  Federal  law 
requirements  pertuning  to 
unemployment  compensation  (UC)  as 
part  of  its  role  in  the  administration  of 
the  Federal-State  UC  program.  Thme 
interpretations  are  issued  in 
Unemployment  Insurance  Program 
Letters  (UIPLs)  to  the  State  Employment 
Security  Agencies.  The  UIPL  described 
below  is  published  in  the  Federal 

'  in  otdet  to  inform  the  public. 


UIPL  41-88,  Cauage  1 

UIPL  41-98,  Change  1,  provides 
further  information  and  guidance 
conoeming  the  requirements  of  the 
prevailing  conditions  of  wori: 
provisions  of  Section  3304(aM5)(B)  of 
the  Federal  Unonployment  Tax  Act  R 
also  provides  answers  to  questions 
raised  by  State  Employment  Security 
Agencies  and  other  interested  parties. 

Dated:  July  20, 2000. 
KayiMMid  Brannod, 

Assistant  Secretary  of  Labor. 

ViS.  Depaztment  irfLabor 

Employment  and  Training 
Administration,  Washington,  D.C.  20210 

Classification:  UI 
Correspondence  Symbol:  TEUL 
Date:  July  19,  2000 

Directive:  Unemployment  Insurance 
Program  Letter  No.  41-98  Change  1. 

To:  All  State  Employment  Security 
Agencies. 

fh>in:  Grace  A.  Kilbane, 
Administrator,  Office  of  Workforce 
Security. 

Subject:  Application  of  the  Prevailing 
Conditions  of  Work  Requirement — 
Questions  and  Answers. 

1.  Purpose.  To  provide  further 
information  and  guidance  concerning 
the  requirements  of  the  prevailing 
conditions  of  work  provisions  of  the 
Federal  Unemployment  Tax  Act  (FUTA) 
and  to  provide  answers  to  questions 
raised  by  State  Employment  Security 
Agencies  (SESAs)  and  other  interested 
parties. 

2.  References.  Section  3304(a)(5)(B), 
FUTA;  Unemployment  Compensation 
Program  Letter  (UCPL)  No.  130; 
Unemplojrment  Insurance  Program 
LettOT  (Un>L)  No.  984;  UIPL  No.  41-98r 
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Sections  6010-6015,  Part  V.  of  the 
Employment  Security  li4anual. 

3.  Backgmund.  Section  3304(a)(5)(B), 
FUTA,  requiies,  as  a  condition  of 
emplojrers  in  a  State  receiving  credit 
against  the  Federal  unemployment  tax, 
that  the  State  shall  not  d«my 
unenwloyment  compensation  (UC)  to 
any  otherwise  eligible  individual  for 
refusing  to  accept  new  work: 

if  the  wages,  hours,  or  othw  conditions 
of  the  work  offered  are  substantially  less 
favorable  to  the  individual  than  those 

ttrevailing  for  similar  wotk  in  the 
ocality. 

On  August  17, 1998,  the  Department 
of  Labor  issued  UIPL  No.  41-98  to 
remind  States  of  the  requirements  of  the 
prevailing  conditions  of  woric  provision 
of  Section  3304(a)(5)(B),  FUTA,  and  to 
provide  additional  guidance  to  States 
when  adjudicating  prevailing  conditions 
issues.  UIPL  No.  41-98  reiterated  the 
guidance  previously  issued  in  UCPL  No. 
130  and  UIPL  No.  984  and  addressed  a 
change  in  the  labor  market  (since  the 
issuance  of  those  two  program  letters) — 
the  increase  in  temporary  woik — and  its 
relation  to  the  prevailing  conditions ' 
requirement.  It  also  expanded  on  the 
guidance  found  in  UIPL  No.  984  that  a 
change  in  the  duties,  terms,  or 
conditions  of  the  work  is,  in  effect,  an 
offer  of  "new  woik." 

The  Department  has  received  several 
comments  and  questions  requesting 
furthw  information  and  guidance 
concerning  the  prevailing  conditions  of 
woric  requirement.  Therefore,  this 
Change  1,  incorporating  answers  to 
common  questions  regairding  this 
requirement,  is  issued  to  assist  States  in 
appljring  the  provision. 

4.  Inquiries.  Please  direct  inquiries  to 
the  appropriate  Regional  Office. 

Attaichment— Questions  and  Answers. 

Questions  and  Antwen 

I.  New  Work 

Ql.  What  constitutes  new  work? 

A.  New  woric  is  defined  in  both  UIPL 
No.  41-98  and  UIPL  No.  984.  On  page 
4,  Section  4.b.,  of  UIPL  No.  41-98,  new 
work  is  defined  to  include: 

(1)  An  offer  of  wori^  to  an  individual 
by  an  employer  with  whom  the  wwker 
has  never  had  a  contract  of  employment, 

(2)  An  offer  of  reemployment  to  an 
individual  by  a  previous  employer  with 
whom  the  individiial  does  not  have  a 
contract  of  employment  at  the  time  the 
offer  is  made,  and 

(3)  An  offer  by  an  individual's  present 
employer  of: 

(a)  Different  duties  from  those  the 
individual  has  agreed  to  perform  in  the 
existing  contract  of  employmmt;  or 


(b)  Differmt  terms  or  conditions  of 
employment  from  those  in  the  existing 
contract  [Emphasis  in  original.] 

This  restates  the  defidf  don  of  new 
work  contained  on  page  3  of  UIPL  No. 
984. 

Q2.  How  does  the  definition  of  new 
woric  apply  to  changes  in  the 
emplojmient  conditions  for  an 
individual  by  the  ciirrent  employer?  Is 
any  change  in  conditions  an  offer  of 

DBWVfoAl 

A.  States  are  not  required  to  treat  any 
minor  change  in  a  job  situation  as  an 
offer  of  new  woik.  For  a  change  in  job 
situation  to  be  considered  new  work, 
the  change  must  be  material.  For 
example,  if  an  individual  is  reassigned 
from  one  general  secretarial  position  to 
another  genoal  secretarial  position,  and 
the  only  change  is  a  different 
supervisor,  an  offer  of  new  work  does 
not  exist  under  the  prevailing 
conditions  requirements.  On  the  other 
hand,  if  the  new  assignment  is  as  an 
amounting  clerk,  when  the  previous 
assignment  was  as  a  secretary,  the 
change  is  material  and  the  prevailing 
conditions  requirements  apply.  (Note 
that  the  actual  duties,  and  not  simply 
job  tides,  must  be  examined.  See  Q  ft  A 
#10.)  This  test  for  new  wcnk  with  a 
current  employer  applies  to  new 
assignments  from  eimer  permanent 
employers  or  temporary  help  firms.  In 
qiplying  this  test  to  either  situation, 
Statm  must  determine  on  a  case-by-case 
basis  whether  a  change  is  material.^ 

Q3.  When  an  individual  works  for  a 
temporaiy  help  firm,  and  an  assignment 
ends,  is  the  offer  of  another  assignment 
newwori:? 

A.  Not  always.  For  the  new 
assignment  to  be  new  work,  the  change 
between  the  assignments  must  be 
material.  For  example,  if  the  first 
assignment  was  as  a  secretary  at  a  rate 
of  pay  of  $10  per  hour  at  ABC  Company, 
and  the  second  assignment  is  as  a 
secretary  at  a  rate  of  pay  of  $10  per  hour 
for  XYZ  Company  (and  there  are  no 
other  changes),  the  second  assignment  is 
not  an  ofiiar  of  new  wori^  because  the 
change  in  conditions  is  not  material.  On 
the  odier  hand,  if  the  second  assignment 
is  as  an  accoimting  cleric  ev«i  at  the 
same  rate  of  pay,  tibe  change  is  material, 
because  the  duties  are  substantially 
difiiarent;  therefore,  the  offer  is  an  offer 
of  new  work.  (As  discussed  in  Q  and  A 
#10,  the  actual  duties,  and  not  simply 
job  tities,  must  be  examined.) 
Alternatively,  if  the  second  assignment 


*  Some  changM  in  woridng  conditioiu,  such  at  a 
changa  in  the  pJiysical  location  of  the  work,  while 
not  raiaing  an  iaaue  under  the  Federal  prevailing 
conditions  lequiramants,  may  create  an  inquiry  ai 
to  whether  the  wroik  meets  the  suitability 
requirements  of  State  law. 


is  as  a  secretary,  but  at  a  rate  of  pay  of 
$8  an  hour,  a  material  change  in 
conditions  exists. 

Q4.  Does  a  new  assignment  from  a 
temporary  help  firm  constitute  new 
work  when  there  is  no  break  in 
employment  between  assignments?  For 
example,  if  the  individual's  first 
assignment  ends  on  Tuesday  and  the 
new  assignment  starts  on  Wednesday, 
there  is  no  break  in  employment. 

A.  Provided  the  new  assignment 
meets  all  other  criteria  for  new  work, 
the  new  assignment  is  new  worL 
Whether  there  is  a  break  in  the 
employment  relationship  is  not 
relevant  As  stated  in  UIPL  41-98,  new 
wori^  includes  an  offer  by  an 
individual's  "present  employer." 

n.  Determining  Prevailing  Conditions 

(^.  May  temporary  work  be  compared 
only  with  temporary  wnk  for  purposes 
of  determining  what  constitutes  similar 
work? 

A.  No.  UIPL  No.  41-98  states  (on  page 
10)  that  new  temporary  work  must  be 
compared  not  just  with  similar 
temporary  wori^,  but  with  "all  work, 
tenqK>rary  and  permanent  in  a  similar 
occupational  category."  Tim  statement 
continued  the  Department's  precedent 
established  in  UCPL  No.  130,  dating 
from  1947,  that  the  work  offerod  is 
compared  with  similar  woric  in  the 
occupation.  UCPL  No.  130  also  states  on 
page  5  of  its  attachment  that — 
Neither  should  the  question  of  what  is 
similar  work  be  determined  on  the  basis 
of  other  factors  [sudb  as]  *  *  *  the 
permanency  of  the  work.  *  *  •  These 
other  factors  must  be  considered,  but 
only  after  the  question  of  what  is  similar 
wori^  is  decided.  If  they  were  considered 
in  determining  what  is  similar  work, 
such  considerations  would  beg  the  very 
question  at  issue:  w^iat  conditions 
genoally  prevail  for  similar  work? 
Emphasis  in  original.] 

The  Department  believes  that  the  use 
of  occupation  is  the  propm  starting 
point  for  determining  what  is  and  is  not 
similar  worL  However,  as  disciissed  in 
Question  and  Answw  9  below,  it  is  not 
sufficient  in  itself.  If  the  basic  type  of 
woric  offered  (for  example,  secretarial) 
for  temporary  employment  is  the  same 
basic  type  of  work  offered  for  permanent 
employment,  then  the  difference  is  in 
one  of  the  conditions  of  the 
employment — permanent  or  temporary. 
Since  the  prevailing  conditions 
requirement  applies  to  "wages,  hours  or 
other  conditions  of  work,"  the 
temporaiy  nature  of  the  work  must  be 
taken  into  account  ia  applying  the 
prevailing  conditions  of  work 
requirement  and  in  determining 
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whether  the  work  ofiined  is 
substantially  less  &vorable  to  the 
individual. 

Q6.  Must  fringe  benefits  be 
considered  in  every  case  involving  a 
prevailing  conditions  issue? 

A.  No.  When  a  prevailing  conditions 
issue  is  raised,  the  State  need  only 
examine  those  prevailing  conditions 
such  as  hours,  wages,  physical 
conditions  of  the  woric,  or  fringe 
benefits  that  the  State  has  reason  to 
believe  may  be  less  than  prevailing. 
However,  if  the  individual  raises  a 
prevailing  conditions  of  work  issue 
concerning  fringe  benefits,  the  fringe 
benefits  must  be  examined. 

Q7.  May  wage  and  fringe  benefit 
padcages  be  combined  when 
determining  what  is  prevailing?  May 
they  be  combined  even  if  one  element 
is  not  prevailing?  For  example,  a 
building  trades  job  ofiers  higher  than 
prevailing  wages  but  no  health 
insurance  or  retirement  plan  where 
those  benefits  are  a  prevailing  condition 
in  the  locality.  Must  a  value  be  placed 
on  the  fringe  benefits  to  make  a 
comparison? 

A.  FUTA  is  silent  on  this  matter. 
Therefore,  States  may  either  consider 
fringe  benefits  as  part  of  wages  or  treat 
them  separately  for  purposes  of  the 
prevailing  conditions  requirement.  If  a 
State  combines  fringe  benefits  with 
wages,  fringe  benefits  must  be  given  a 
cash  value  and  included  in  the 
calciilation  of  wages. 

Q8.  May  the  State  presume  that  a 
negotiated  imion  wage  and  benefit 
package  is  not  substantially  less 
favorable  than  the  conditions  prevailing 
in  the  locality? 

A.  No.  Determinations  must  not  be 
made  based  on  presumptions.  States 
always  must  obtain  as  much 
information  as  necessary  in  each 
individual  case  to  support  a  decision 
that  conditions  of  a  job  offer  meet  the 
prevailing  conditions  requirement. 

Q9.  May  the  existence  of  a  contract, 
collectively  bargained  or  otherwise,  that 
grants  the  employer  the  right  to  change 
employment  conditions  obviate  the 
requirement  to  analyze  whether  a 
change  in  employment  is  new  work?  For 
example,  a  contract  may  provide  for 
bumping  rights  as  a  result  of  a 
reduction-in-force  or  give  management 
the  right  to  transfer  the  worker  to  a  new 
job. 

A.  No.  As  stated  in  Section  4.b.  of 
UIPL  No.  41-98,  a  finding  that  a  change 
in  employment  is  new  work  may  not  be 
limited  by  an  employment  contract 
which  grants  the  employer  the  right  to 
change  employment  conditions.  This 
applies  even  if  the  employer  is  forced  to 
change  th?  employment  conditions  as  a 


result  of  a  collective  bargaining 
agreement. 

QlO.  May  the  inqtury  of  what 
constitutes  "similar  vKok"  be  limited  to 
occupation? 

A.  No.  Occupation  by  itself  is  not 
sufficient.  As  stated  on  page  4  of  the 
attachment  to  UCPL  No.  130,  "job  titles 
are  sometimes  misleading."  This  UCPL 
also  states  that: 

Different  occupation  and  grade 
designations  are  often  used  in  different 
establishments  for  the  same  work. 
Conversely,  the  same  titles  are 
sometimes  iised  for  difiorent  kinds  of 
■watk.  The  actual  comparison  of  jobs 
must  therefore  be  made  on  the  basis  of 
the  similarity  of  the  work  done  without 
regard  to  title:  that  is,  the  similarity  of 
the  operations  performed,  the  skill, 
ability  and  knowledge  required,  and  the 
responsibilities  involved.  [Emphasis  in 
original.} 

In  stun,  the  State  must  consider  the 
knowledge,  sldlls,  abilities,  and  duties 
involved  in  the  work. 

Qll.  Must  States  determine  a  separate 
prevailing  criterion  for  entry  level 
versus  all  other  steps  within  a  given 
occupation? 

A.  Yes.  If  the  issue  is  skill  grade 
within  an  occupation,  the  State  must 
break  dowm  the  given  occupation 
accordingly.  States  also  must 
distinguish  other  steps  within  the 
occupation  from  each  other,  when 
important  differences  exist  between 
those  steps.  See  also  the  answer  to  the 
previous  question.  In  addition,  as  stated 
on  pages  4  and  5  of  the  attachment  to 
UCPL  No.  130: 

The  natiire  of  the  services  rendered  may 
also  be  differentiated  within  an 
occupational  category  by  the  dmree  of 
skill  and  knowledge  required,  l^e  work 
of  a  head  bookkeeper  in  a  large  concern 
who  sets  up  the  bookkeeping  system 
and  assumes  responsibility  for  it,  is 
clearly  different  from  that  of  a 
bookkeeper  in  charge  of  "accoimts 
payable"  or  a  posting  clerk  in  the 
department. 

The  UCPL  goes  on  to  state: 
[T]he  fact  that  "similar"  makes 
allowance  for  some  difference  though  it 
implies  a  marked  resemblance  must  also 
be  given  weight.  Too  fine  a  distinction 
is  likely  to  result  in  a  comparison  of 
identical  rather  than  similar  work. 
Generally,  distinctions  should  be  made 
within  an  occupation  only  when 
important  differences  in  die 
performance  of  the  job  outweigh  the 
essential  similarity  of  the  work. 

Ql2.  Is  asking  the  parties  the  only 
feasible  way  of  obtaining  labor  market 
information  as  to  prevailing  fringe 
benefits? 


A.  Not  necessarily.  However, 
alternatives  are  sometimes  not  available. 
States  should,  however,  first  use 
whatever  resources  are  available  to 
determine  prevailing  fringe  benefits. 
Some  sources  are  unions.  Job  Service 
records,  or  the  Bureau  of  Labor 
Statistics. 

m.  Substantially  Less  Favorable  to  the 
Individual 

Q13.  Are  assignments  ofiiared  by  a 
temporary  help  agency  always 
substantiiUy  less  favorable  to  the 
individual  than  permanent 
employment? 

A.  No.  lliere  are  several 
considerations  that  must  be  addressed 
to  determine  if  the  offer  is  substantially 
less  favorable  to  the  individual. 

States  must  first  determine  whether 
the  temporary  nature  of  the  work  offered 
is  prevailing  in  the  locality.  As  noted  on 
page  10  of  UIPL  No.  41-98,  if  "the  norm 
for  a  particular  occupation  in  a  locality 
is  temporary  work,  then  temporary  worii 
is  the  prevailing  condition  of  such 
worL"  There  then  exists  no  issue 
whether  the  temporary  nature  of  new 
vroA.  is  substantially  less  fevorable  to 
the  individual.  (However,  fringe 
benefits,  wages,  hours,  and  other 
conditions  also  may  be  relevant  in 
determining  if  the  offer  is  substantially 
less  favorable  to  the  individual.) 

Another  consideration  is  whether  the 
temporary  employer  demonstrates  that 
the  "temporary"  worker  will  continue  to 
be  employed  at  the  end  of  each 
individual  assignment,  but  merely  on 
different  assignments  with  the  same 
duties  and  pay.  If  this  occurs,  then  the 
duration  of  the  woik  is  indefinite. 

Another  consideration  is  whether  a 
particular  condition  (such  as  the 
temporary  nature  of  the  work  refused)  is 
actually  7ess  favorable  to  the  individual 
than  that  prevailing  for  similar  work  in 
the  locality.  The  next  question  and 
answer  addresses  this  issue. 

As  is  the  case  for  all  determinations, 
determinations  regarding  whether  the 
work  is  substantially  less  favorable  to 
the  individual  must  be  made  by  the 
State  in  accordance  with  the 
requirements  of  the  Standard  for  Claims 
Determination.  Sections  6010-6015. 
Part  V.  of  the  Employment  Security 
Manual. 

Q14.  May  the  language  "to  the 
individual"  be  applied  so  as  to  interpret 
a  short-term  ofiiar  from  a  temporary  help 
agency  as  being  not  substantially  less 
favonQ>le  to  an  individual  who  has 
sought  out  and  desires  vroA  in  the 
temporary  (as  opposed  to  the 
permanent)  market  because  of  personal 
circumstances,  such  as  a  need  to  be 
flexibly  in  and  out  of  the  \abat  market? 
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A.  Yes.  If  the  temporary  nature  of  the 
work  is  a  voluntary  or  favorable 
condition  of  work  for  the  individual, 
then  UC  may  be  denied  if  work  is 
refused.  As  stated  in  the  last  full 
paragraph  on  page  10  of  UIPL  No.  41- 
98,  "the  short-term  duration  of 
temporary  vroA  may  be  a  voluntary  or 
favorable  condition  for  some    . 
individuals.  If  the  State  establishes 
through  fact  finding  that  this  is  the  case 
for  an  individual,  then  the  work  offered 
is  'not  less  favorable  to  the  individual' 
than  the  woik  prevailing  in  the 
locality." 

Q15.  May  a  State  deny  UC  if  an 
individual  refuses  an  offer  of  work  on  a 
non-prevailing  shift?  Does  the  answer 
change  if  the  individual  has  a 
prefsrence  for  the  non-prevailing  shift? 

A.  A  State  may  not  deny  UC  in  this 
instance  imless  the  individual  has  a 
preference  for  the  non-prevailing  shift. 
Shifts  are  addressed  on  page  22  of  UCPL 
No.  130:"*  •  *  second  or  third  shift 
work  would  generally  be  substantially 
less  favorable  if  most  of  the  workers  in 
the  occupation  vtere  employed  on  the 
first  shift.  It  is  because  the  second  and 
third  shifts  are  recognized  as  less 
convenient  by  both  employers  and 
employees  that  differentials  are 
fiequently  paid  for  such  work." 

The  State  must,  however,  determine 
whether  working  on  a  certain  shift 
actually  is  a  non-prevailing  condition. 
For  example,  suppose  that  the 
prevailing  condition  for  a  particular 
type  of  work  in  a  given  loc^ty  is  that 
tdmost  all  employers  operate  three  shifts 
a  day.  Therefore,  the  State  could 
determine  that  any  of  the  three  shifts 
meets  the  prevailing  conditions 
requirement.  Conversely,  if  the 
prevailing  condition  in  the  locality  is  to 
operate  only  two  shifts,  a  day  shift  and 
an  evening  shift,  an  offer  of  work  on  a 
third  shift,  the  night  shift,  vrovHd  &il  to 
meet  the  prevailing  conditions  test. 
However,  if  the  individual  has  a 
preference  for  the  non-prevailing  shift, 
then  that  shift  is  not  a  condition  of  work 
that  is  less  favorable  to  the  individiial 
and  UC  may  be  denied.  (Also  see  the 
footnote  to  Question  2  above.) 

[FR  Doc.  00-18867  Filed  7-25-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 
Buraau  of  Labor  SMMics 
PropoMd  Collection;  CofiMiMnt 


action:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperworic  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  "Hie  Bureau  of  Labor 
Statistics  (BLS)  is  soliditing  comments 
concerning  the  proposed  reinstatement 
of  the  Contingent  Work  Supplement  to 
the  Current  Population  Survey  (CPS).  A 
copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  individual  listed  in 
the  AOORESSES  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
AOORESSES  section  of  this  notice  on  or 
before  September  25,  2000. 
AOORESSES:  Send  comments  to  Sytrina 
D.  Toon,  BLS  Qearance  Officer, 
Division  of  Management  Systems, 
Bureau  of  Labor  Statistics,  Room  3255, 
2  Massachusetts  Avenue,  N.E., 
Washington,  D.C.  20212,  telephone 
number  202-691-7628  (this  is  not  a  toll 
free  mmiber). 

FOR  RIRTNER  MRMMATION  CONTACT: 
Sytrina  D.  Toon,  BLS  Qearance  Officer, 
telephone  numbw  202-691-7628.  (See 
ADOROSES  Section.) 
SUPPLBENTARY  MFORMATION: 

I.  Badcgrmind 

The  CPS  has  been  the  principal 
source  of  the  official  Government 
statistics  on  employment  and 
unemployment  for  over  50  years. 
Collection  of  labor  force  data  through 
the  CPS  is  necessary  to  meet  the 
requirements  in  Title  29,  United  States 
Code,  Sections  1  through  9.  Since  the 
mid-1980s,  there  has  been  a  growing 
belief  among  labor  market  researchers 
that  employers  require  greater  flexibility 
in  their  use  of  labor.  As  a  result,  many 
workers  find  themselves  in  "contingent 
jobs"  that  are  structured  to  last  for  only 
limited  duration  or  in  alternative 
employment  arrangements  such  as 
independent  contracting,  on-call  work, 
working  throu^  a  contract  company  or 
through  a  temporary  help  firm,  ft  is 
feared  that  workers  with  such 
emplo3rment  may  have  little  job 
security,  low  pay,  and  no  employee 


benefits.  This  CPS  supplement  will 
provide  objective  information  about 
"contingent  worL" 

n.  Desired  Focos  of  Comments 

The  Bureau  of  Labor  Statistics  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information,  ; 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

in.  Current  Action 

The  Contingent  Work  Supplement  to 
the  CPS  provides  information  on  the 
number  and  characteristics  of  worlcers 
in  contingent  jobs,  that  is,  jobs  that  are 
structured  to  last  only  a  limited  period 
of  time.  The  survey  also  provides 
information  about  workras  in  several 
alternative  employment  arrangements, 
including  those  working  as  independent 
contractors  and  on-call  woikers,  as  well 
as  through  temporary  help  agencies  or 
contract  companies. 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  ^proved 
collection  for  which  approval  has 
expired. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Contingent  Work  Supplement  to 
the  Current  Population  Survey. 

OMB  Number:  1220-0153. 

Affected  Public:  Households. 

Total  Respondents:  48,000. 

Frequency:  Monthly. 

Total-Responses:  48,000. 

Average  Time  Per  Response:  9 
minutes. 

Estimated  total  Burden  Hours:  7.200 
hours. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  simunarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
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infomiation  collection  request;  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washington,  D.C,  this  20th  day 
of  July  2000. 

W.  Stout  Sut.  Jr., 

Chief,  Division  of  Management  Systems, 
Bureau  of  Labor  Statistics. 
[FR  Doc.  00-18868  Filed  7-25-00;  8:45  am] 
■UMQ  cooe  4S10-a*-M 


NATIONAL  SaENCE  FOUNDATION 
SuMhhfw  Act  ItodinQ 

DATE  AND  TIME:  August  2.  2000: 12:30 
p.m. — 1  p.m. — Closed  Session. 

August  3.  2000: 11:30  ajn. — 12 
Noon— Closed  Session. 

August  3.  2000: 12:30  p.m. — 4:30 
p.m. — Open  Session. 

August  3,  2000:  4:30  pjn. — 6  p.m. — 
Closed  Session. 

PLACE:  The  National  Science 
Foundation,  Room  1235, 4201  Wilson 
Boulevard,  Arlington,  VA  22230. 

STATUS:  Part  of  this  meeting  will  be 
closed  to  the  public.  Part  of  this  meeting 
will  be  open  to  the  public 

MATTERS  TO  BE  CONSIDERED: 

Wednesday.  August  2 

Cloaed  Session  (12:30  p.m. — 1  p.m.) 

— Closed  Session  Minutes,  May  2000 
— NSB  Executive  Conunittee  Elections 
— NSB  Member  Proposals 

Thursday,  August  3 

Closed  Session  (1 1 .30  a.m. — 1 2  Noon) 

— ^Awards  and  Agreements 

Open  Session  (12:30  p.m.— 4:30  p.m.) 

— Swearing-in,  NSB  Nominees 

—Open  Session  Minutes,  May  2000 

— Closed  Session  Items  for  October  2000 

— Chainnan's  Report 

—Diiector's  Report 

-^<ISF  Planning  Issues 

Priority  Setting;  Diversity 
— Natiozial  S&E  Infrastructure 
— EHR  Program  Approvals 

Federal  Cyber  Service 

Centers  for  Learning  and  Teaching 
— NSB  Rep<Mt — Conununicating  Science  in 

the  National  Interest 
— Conunittee  Reports 
—Presentation:  NSF  OfBce  of  the  Inspector 

General 
— Other  Business 

Closed  Session  (4:30  pjn.^S  pjn.) 
—FY  2000  budget 

MuAaCdMlaky. 

Executive  Officer. 

[FR  Doc.  00-18972  Filed  7-24-00;  10:10  am] 
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Docunwnls  ConlwnInQ  RspofUnQor 
Of  MMiagmwiil  and  BudgM  (OMB) 


agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  OKfB  review  of 
infoimation  collection  and  solicitation 
of  public  comment. 

summary:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
infmnation  under  the  provisions  of  the 
Papnworic  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

1.  Type  of  subnfission.  new.  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  Final  rule  entitled 
"Reporting  Requirements  for  Nuclear 
Power  Reactors  and  Independent  Spent 
Fuel  Storage  Installations  at  Power 
Reactor  Sites."  10  CFR  50  and  10  CFR 
72. 

3.  The  form  numbw  if  applicable: 
NRC  Forms  366.  366A,  and  366B. 
"Licoisee  Event  Report  (LER)"  and 
continuation  pages. 

4.  How  ottm  me  collection  is 
required:  Events  involving  reactors  are 
reportable  on  occurrence. 

5.  Who  will  be  required  or  asked  to 
report:  Holders  of  operating  licenses  for 
commercial  nuclear  power  plants. 

6.  An  estimate  of  the  nuim>er  of 
responses:  1220  telephone  reports  per 
year  under  10  CFR  50.72(b)  and  10  CFR 
50.73(a)  [a  reduction  of  180]  and  1130 
written  reports  per  year  under  10  CFR 
50.73(a)  [a  reduction  of  270]  for  a  total 
reduction  of  450  reports  per  year. 

7.  The  estimated  number  of  annual 
respondents:  104. 

8.  An  estimate  of  ^e  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request: 

— ^A  reduction  of  270  hours  for  180 
fewer  telephone  notifications. 

— ^A  reduction  of  13,500  hours  for  270 
fewer  written  LERs. 

— In  addition,  there  is  a  one-time 
implementation  burden  of  about 
20,800  hours  (or  6.933  hours  per  year 
over  tiiree  years)  to  revise  reputing 
procedures  and  conduct  training. 

— ^The  total  burden  reduction  is  13,770 
hours  (not  including  the  one-time 
implementation  burden). 

9.  An  indication  of  whether  Section 
3507(d),  Pub.  L.  104-13  ^iplies: 
Applicable. 

10.  Abstract:  The  NRC  is  amending 
the  evmt  reporting  requirements  for 
nuclear  power  reactors  in  10  CFR  50.72 


and  50.73  to  reduce  or  eliminate  the 
unnecessary  reporting  burden 
associated  with  events  (rf  little  or  no 
safiaty  significance.  This  final  rule 
continues  to  provide  the  Commission 
with  reporting  of  significant  events 
where  Commission  action  may  be 
needed  to  maintain  or  improve  reactor 
safety  or  to  respond  to  h^ghtraied 
public  concern.  It  also  better  aligns 
event  reporting  requirements  with  the 
type  of  information  NRC  needs  to  carry 
out  its  safety  mission,  including  revising 
reporting  requirements  bassd  on 
imp<»tance  to  risk  and  extending  the 
required  reporting  times  consistent  with 
the  time  that  the  information  is  needed 
for  prompt  NRC  action.  NRC  Form  366 
is  being  modified  to  reflect  the  revised 
reporting  sections  contained  in  10  CFR 
50.73.  Ako,  NUREG-1022.  Revision  2. 
"Event  Reporting  Guidelines.  10  CFR 
50.72  and  50.73."  is  being  made 
available  concunentiy  with  the  final 
rule. 

A  copy  of  the  supporting  statement 
may  be  viewed  free  of  cha^  at  the  NRC 
Public  Document  Room,  2120  L  Street, 
NW  (lower  level),  Waahington,  DC. 
OMB  clearance  packages  are  available  at 
the  NRC  worldwide  w^  site  (/ittp:// 
www.nrc.gov/NRC/PUBUC/01iilB/ 
index.htmn.  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  OKffl  reviewer  by  August 
25, 2000.  Erik  Godwin,  OfBce  of 
Information  and  Regulatory  Afhirs 
(3150-0011  and -0104),  NEOB-10202, 
Office  of  Management  and  Budget, 
Washington  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Qeaiance  Officer  is  Brenda 
Jo  Shelton.  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  July  2000. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo  ShBHoa. 

NRC  Clearance  Officer,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  00-18920  Filed  7-2&-00: 8:45  am] 
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aqcncv  hounnq  the  meetmq:  Nudeor 

Regulatory  Commission. 

DATE:  Weeks  of  July  24.  31,  August  7. 

14. 21,  and  28, 2000. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike,  Rockville, 

Maryland. 
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STATUS:  Public  and  aosed. 

MATTERS  TO  BE  CONSnCRED: 

Week  of  July  24 

Tuesday.  July  25 

3:25  p.in. 
Affirmation  Session  (Public  Meeting) 
a.  Final  Rule  to  Amend  10  CFR  Part  70, 
Domestic  Licensing  of  Special  Nuclear 
1 1         Material 

I     b.  Final  Rule:  10  CFR  Part  72— Clarification 
I ;        and  Addition  of  Flexibility 

Weekof  July  31— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  July  31. 

Week  of  August  7— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  August  7. 

',  Weekof  August  14— Tentative 
Tuesday,  August  15 
9:25  a.m. 
Affirmation  Session  (Public  Meeting)  (If 
necessary) 
9:30  a.m. 
Briefing  on  NRC  International  Activities 
(Public  Meeting)  (Contact:  Ron  Hauber, 
301-415-2344) 
This  meeting  will  be  webcast  live  at  the 
Web  address — www.nrc.gov/live.html 

I   Week  of  August  21— Tentative 
;  Monday,  August  21 
1:55  p.m. 
Affirmation  Session  (Public  Meeting)  If 
necessary) 

Week  of  August  28 — Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  August  28. 

'THE  SCHEDULE  FOR  COMMISSION 
MEETINGS  IS  SUBJECT  TO  CHANGE  ON 
SHORT  NOTICE.  TO  VERIFY  THE  STATUS 
OF  MEETINGS  CALL  (RECORDING)— (301) 
415-1292.  CONTACT  PERSON  FOR  MORE 
INFORMATION:  BiU  Hill  (301)  415-1661. 
,'•         *         *         *         • 

,    ADDITIONAL  INFORMATION:  By  a  vote 
jof  5-0  on  March  31,  the  Commission 
idetermined  pursuant  to  U.S.C  552b(e)  and 
§  9.107(a)  of  the  Commission's  rules  that 
"Discussion  of  Intragovemmental  Issues" 
{(Closed  Ex.  9)  be  held  on  March  31,  and  on 
less  than  one  week's  notice  to  the  public. 
***** 

The  NRC  Commission  Meeting  Schedule 
t  be  found  on  the  Internet  at:  http:// 
ir.nrc.gov/SECY/smj/8chedule.htm 

*         *         *         * 

This  notice  is  distributed  by  mail  to  several 
hundred  subscribers;  if  you  no  longer  wish 
to  receive  it,  or  would  like  to  be  added  to  it, 
please  contact  the  Office  of  the  Secretary, 
Attn:  Operations  Branch,  Washington,  DC 
20555  (301-415-1661).  In  addition, 
distribution  of  this  meeting  notice  over  the 
Internet  system  is  available.  If  you  are 
Interested  in  receiviitg  this  Commission 
Ineeting  schedule  electronically,  please  send 
Vn  electronic  message  to  wmhOnrc.gov  or 
dkwQnrc.gov. 


Dated:  July  21, 2000. 

WniliuBM.IBIl.Jr.. 

SRJY  Trackii^  Officer.  Office  of  the 
Secretary. 

HFR  Doc.  00-19002  FUed  7-24-00;  12:44  pm) 
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BIWMfely  NoliM!  AppNcsfHons  wid 
Aimndwmits  to  Ftimy  Opwiln j 


L  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Ckimmission  or  NRC  stafi)  is 
publishing  this  regular  biweddy  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued.  undOT  a  new  provision  of  section 
189  of  the  Act  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  efCective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  befrae  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  July  1.  2000. 
through  July  14.  2000.  The  last  biweekly 
notice  was  published  on  July  12.  2000 
(65  FR  43040). 

Notioe  (rf  Consideration  of  lanianoe  of 
Amendments  to  Facility  Operating 
Ucenaas,  Propoeed  No  Signfficant 
Hazarda  Conaideration  Oeteimination. 
and  Oppoitnnity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regtdations  in 
10  CFR  50.92.  this  means  t^t  operation 
of  the  fiudlity  in  accordance  vntix  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  Idnd  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 


determination.  Any  comments  received 
within  30  days  a^  the  date  of 
publication  of  this  notioe  will  be 
considered  in  maVing  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circtunstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  "Hie  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Ragistar  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief.  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services.  OfiBce  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Kegieler 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North.  11545  Rockville  Pike. 
Rockville,  Maryland  from  7:30  a.m.-to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW..  Washington.  DC.  The  filing 
of  requests  for  a  hearing  and  petitions 
for  leave  to  intervene  is  discussed 
below. 

By  August  25.  2000,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
stibject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  Miho 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Prtx»edings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  ciurent  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Dociunent  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington.  DC.  and  electronically 
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from  the  ADAMS  Public  Libzaiy 
component  on  the  NRC  Web  site,  http:/ 
/www.nrc.gov  (the  Electronic  Reading 
Hoom).  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safaty  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  a  hearing  or  an  appropriate 
order.  

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervmie  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
shoiild  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  Uie 
following  fectors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  omer  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  me  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  hais  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  feet  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  fects  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  fects  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 


the  applicant,  on  a  material  issue  of  law 
or  feet.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  Hie 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  feus  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intnvene  become 
parties  to  the  proceeding,  sub)ect  to  any 
limitations  in  the  order  granting  leave  to 
intervme,  and  have  the  opportunity  to 
participate  fiilly  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  vrill  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  detennination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
ammdment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington  DC,  by 
the  above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
fectors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  whiui  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 


Building,  2120  L  Street  NW., 
Washington,  DC,  and  electronically 
from  the  ADAMS  Public  Library 
component  on  the  NRC  Web  site,  http'J 
/wwwjucgov  (the  Electronic  Reading 
Room). 

AmerGen  Energy  Company,  LLC,  Docket 
No.  50-461.  Clinton  Power  Station.  Unit 
1 .  DeWitt  County.  Illinois 

Date  of  amendment  request:  June  19, 
2000  (U-603367). 

Description  of  amendment  request: 
The  proposed  amendment  would  allow 
scnne  emergency  diesel  generator  (EDO) 
Technical  Spedficatioh  surveillance 
requirements  to  be  performed  during 
plant  operation  instead  of  during  plant 
shutdown  as  now  recndred.  These  EDG 
surveillance  tests  indude  load  rejection 
tests  and  the  EDG  24-hour  run  test. 

Basis  for  proposed  no  significant 
haiards  consideration  determination: 
The  NRC  staff  has  performed  an  analysis 
of  the  issue  of  no  significant  hazards 
consideration  whi(£^is  presented  below: 

1.  No  changes  will  be  made  to  the 
design  or  operation  of  the  emergency 
diesel  generatcffs  (EDGs)  and  the  plant 
electri^  distribution  system  will 
normally  be  aligned  to  minimize 
perturbations  from  the  EDG  tests  during 
power  operation.  Additionally,  while 
some  portions  of  some  surveillance  tests 
will  result  in  a  decrease  in  EDG 
availability  during  pown  operation, 
EDG  availability  is  not  significantly 
decreased.  Therefore,  the  proposed 
change  does  not  involve  a  si^iificant 
increase  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated. 

2.  No  physical  changes  will  be  made 
to  the  plant.  Electrical  protective 
isolation  devices  will  continue  to  act  as 
before  and  Technical  Specification 
system  operability  requirements  are  not 
being  changed.  Therefore,  the  proposed 
change  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  previously  evaluated. 

3.  No  changes  will  be  made  to  the 
design  or  operation  of  the  emergency 
diesel  generators  (EDGs)  and  the  plant 
electri^  distribution  system  will 
normally  be  aligned  to  minimis 
perturbations  from  the  EDG  tests  during 
power  operation.  Additionally,  while 
some  portions  of  some  surveillance  tests 
will  result  in  a  decrease  in  EDG 
availability  during  power  operation, 
EDG  availability  is  not  significantly 
decreased.  Thoefore,  the  proposed 
change  does  not  significantly  reduce  a 
margin  of  safety. 

Based  on  its  initial  review,  the  NRC 
staff  finds  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Thmefore,  the 
NRC  staff  proposes  to  determine  that  the 
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amendmsnt  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Kevin  P.  Gallen, 
Moigan.  Lewis  &  Boddus  LLP,  1800  M 
Street,  NW,  Washington.  DC  20036. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

Ckinsumers  Energy  Company.  Docket 
No.  50-255.  Palisades  Plant.  Van  Buien 
County,  Michigan 

Date  of  amendment  request:  June  27, 
2000. 

Description  of  amendment  request: 
The  proposed  amendment  wrould  revise 
Section  3.5.1.  "Safety  Injection  Tanks 
(SITs),"  of  the  Palisades  Plant  hnproved 
Technical  Specifications  (ITS)  as  issued 
by  the  NRC  on  November  30, 1999 
(Amendment  No.  189),  for 
implementation  on  or  before  October  31, 
2000.  Specifically,  Condition  A,  which 
currently  applies  to  "One  SIT  ^ 

inoperable  due  to  boron  concentration 
not  within  limits,"  would  be  expanded 
to  include  "OR  One  SIT  inoperable  due 
to  the  inability  to  verify  level  or 
pressure."  Required  Action  A.1,  which 
currently  states  "Restore  boron 
concentration  to  within  limits,"  would 
be  changed  to  state  "Restore  SIT  to 
OPERABLE  status."  The  specified 
Completion  Time  for  the  revised 
Required  Action  A.1  would  remain  as 
72  hours.  Condition  B,  vdiich  applies  to 
"One  Srr  inoperable  for  reasons  othor 
than  Condition  A,"  woidd  be  changed  to 
specify  a  Completion  Time  of  24  hours 
(rather  than  die  current  1  hour)  to 
restOTB  the  SIT  to  OI^RABLE  status. 
The  licensee  also  forwarded  revised 
pages  to  the  Palisades  ITS  Bases  for 
thMe  proposed  changes.  Additional 
changes  proposed  in  the  licensee's 
application  dated  June  27, 2000,  (which 
address  the  Low-Pressure  Safety 
Injection  System)  are  outside  the  scope 
of  this  Fedoral  S/q^tstar  (FR)  notice  and 
are  addressed  in  a  separate  FR  notice. 

Basis  for  proposed  no  significant . 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
considoation,  which  is  presented 
below: 

(Operation  in  Accordance  writh  the 
Proposed  Amendment]  Does  Not  Involve  a 
Significant  Increase  in  the  Probability  or 
Ckmaequences  of  an  Accident  Previously 
Evalu^ed. 

The  Safety  Injection  Tanks  (SITs)  are 
passive  components  in  the  Emergency  Core 
Ckmling  System.  The  SITs  are  not  an  accident 
initiator  in  any  accident  previously 
evaluated.  Therefara,  this  chuige  does  not 
involve  an  increase  in  the  probability  of  an 
accident  previously  evalu^ed. 

SITs  were  designed  to  mitigate  the 
consequences  of  Loss  of  Coolant  Accidents 


(UXIA).  These  proposed  changes  do  not 
afiect  any  of  the  assumptions  used  in 
deterministic  LOCA  analysis.  Hence  the 
consequences  of  accidents  previously 
evaluated  do  not  change.  In  addition,  in 
order  to  fiilly  evaluate  the  eSisct  of  the  SIT 
Allowable  Outage  Time  (AOT)  [a.k.a. 
"Completion  Time']  extension,  probabilistic 
safety  analysis  (PSA)  methods  were  utilized. 
The  results  of  these  analyses  show  no 
significant  increase  in  the  core  damage 
fivquency  or  large  early  release  frequency.  As 
a  result,  from  a  PSA  standpoint,  there  would 
be  no  significant  Increase  in  the 
consequences  of  an  accident  previously 
evaluated.  These  analyses  are  detailed  in  CE 
NPSD-994,  Combustion  Engineering  Owners 
Group  "Joint  Applications  Report  for  Safsty 
Injection  Tank  AOT/STI  [surveillance  time 
interval]  Extension." 

The  changes  pertaining  to  SIT  inoperability 
based  solely  on  instrumentation  malfunction 
do  not  involve  a  significant  increase  in  the 
consequences  of  an  accident  as  evaluated  and 
endorsed  by  the  Nuclear  Regulatory 
Commission  (NRC)  in  NlJREG-1366, 
"Improvements  to  Technical  Specifications 
Surveillance  Requirmnents."  lliis  evaluation 
is  applicable  to  Uie  Paluades  Plant 

Therefore,  these  changes  do  not  involve  an 
increase  in  the  probability  or  consequences 
of  any  accident  previously  evaluated. 

(Opwation  in  Accordance  with  the 
Pn^)osed  Amendment]  Does  Not  Create  the 
Possibility  of  a  New  or  Diffarent  Kind  of 
Accident  from  any  Previously  Evaluated. 

The  proposed  change  does  not  change  the 
design,  configuration,  or  method  of  operation 
of  the  plant  The  proposed  configuration  (one 
SIT  out  of  service)  is  already  allowed. 
Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  difiisrent  kind  of 
accident  fixim  any  previously  evaluated. 

[Operation  in  Accordance  with  the 
Proposed  Ammdment]  Does  Not  Involve  a 
Significant  Reduction  in  the  Margin  of 

S^Bty. 

The  proposed  changes  do  not  affect  the 
limiting  conditions  for  operation  or  their 
bases  that  are  used  in  the  deterministic 
analyses  to  establish  the  margin  of  safety. 
The  proposed  configuration  (one  SIT  out  of 
service)  is  already  aUowed.  PSA  evaluations 
were  used  to  evaluate  these  changes.  The 
results  of  these  analyses  show  no  significant 
increase  in  the  core  damage  fivquency  or 
large  eariy  release  frequency.  Ibese 
evaluations  are  detailed  in  CE  NPSD^994. 
Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safiBty. 

The  NRC  staff  has  reviewed  the 
licensee's  analjrsis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Annus  T. 
Udrys,  Esquire,  Consumers  Eneigy 
Company,  212  West  Michigan  Avenue, 
Jackson,  Michigan  49201. 

NRC  Section  Chwf:  Claudia  M.  Craig. 


Consumers  Energy  Company,  Docket 
No.  50-255,  Palisades  Plant.  Van  Biuen 
County,  Michigan 

Date  of  amendment  request:  June  27, 
2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Section  3.5.2,  "ECCS  [Emergency  Core 
Cooling  System] — C^perating,"  of  the 
Palisades  Plant  Improved  Technical 
Specifications  (ITS)  as  issued  by  the 
NRC  on  November  30, 1999 
(Amendment  No.  189),  for 
implementation  on  or  before  Octobw  31, 
2000.  Specifically,  the  change  would 
extend  the  Completion  Time  (a.k.a., 
allowed  outage  time  or  AOT)  for  a  single 
low-pressure  safety  injection  (LPSI) 
subsystem  from  72  hours  to  7  days.  The 
change  would  apply  for  opoating 
Modes  1,  2,  and  3  with  the  primary 
coolant  system  temperature  at  or  c^ve 
325  degrees  F.  The  licensee  also 
forwarded  revised  pages  to  the  Palisades 
ITS  Bases  for  the  proposed  change. 

Additional  changes  proposed  m  the 
licensee's  application  dated  June  27, 
2000.  (which  address  the  safety 
injection  tanks)  are  outside  the  scope  of 
this  Federal  Register  (FR)  notice  and  are 
addressed  in  a  separate  FR  notice. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideraticm,  which  is  presented 
below: 

[Opoation  in  Accordance  with  the 
Proptwed  Amendment]  Ekies  Not  Involve  a 
Significant  Increase  in  the  Probability  or 
Consequences  of  an  Accident  Previously 
Evaluated. 

The  Low  Pressure  Safety  Injection  system 
(LPSI)  is  part  of  the  Emogency  Core  Cooling 
System.  LPSI  components  are  not  accident 
initiators  in  any  accident  previously 
evaluated.  Therefore,  this  change  does  not 
involve  an  increase  in  the  probability  of  an 
accident  previously  evaliiated. 

The  LPSI  system  is  primarily  designed  to 
mitigate  the  consequences  of  a  large  Loss  of 
Coolant  Accident  (LOCA).  These  proposed 
changes  do  not  afiect  any  of  the  assimiptions 
used  in  deterministic  LOCA  analysis.  Hence 
the  consequences  of  accidents  previously 
evaluated  do  not  change.  In  addition,  in 
order  to  fiilly  evaluate  the  effect  of  the  LPSI 
AOT  extension,  probabilistic  safety  analysis 
(PSA)  methods  were  utilized.  The  results  of  • 
these  analyses  show  no  significant  increase 
in  the  core  damage  frequency.  As  a  result 
from  a  PSA  standpoint,  there  would  be  no 
significant  increase  in  the  consequences  of  an 
accident  previously  evaluated,  liiese 
analyses  are  detailed  in  CE  NPSD-995, 
Combustion  Engineering  Owners  Group 
"Joint  Applications  Report  for  Low  Pressure 
Safaty  Injection  Syttem  AOT  Extension." 

Therefore,  these  changes  do  not  involve  an 
increase  in  the  probability  or  consequences 
of  any  accident  previously  evaluated. 


[Operation  in  Accordance  with  the 
Proposed  Amendment]  Does  Not  Create  the 
Poasibility  of  a  New  or  Different  Kind  of 
Accident  from  any  Previously  Evaluated. 

The  proposed  dianges  do  not  change  the 
design,  configuration,  or  method  of  operation 
of  the  plant.  No  new  equipment  is  being 
introduced,  and  installed  equipment  is  not 
being  operated  in  a  new  or  diffarent  manner. 
There  is  no  change  being  made  to  the 
parameters  within  which  the  plant  is 
operated,  and  the  setpoints  at  which 
intrtective  or  mitigative  actions  are  initiated 
are  unaffacted  by  this  change.  No  alteration 
in  the  procedures  which  ensure  the  plant 
remains  within  analyzed  limits  is  b^ng 
proposed,  and  no  change  is  being  made  to  the 
procedures  relied  upon  to  respcmd  to  an  off- 
normal  event.  As  such,  no  new  failure  modes 
are  being  introduced.  The  proposed  changes 
do  not  alter  assumptions  made  in  the  atieiy 
analysis  and  lican^ng  basis.  Therefore,  thrae 
changes  do  not  create  the  possibility  of  a  new 
or  difiiBrent  kind  of  accident  from  any 
previously  evaluated. 

(Operation  in  Acctmlance  with  the 
Proposed  Amendment]  Does  Not  Involve  a 
Significant  Reduction  in  the  Margin  of 
SiSsty. 

The  proposed  changes  do  not  aSact  the 
limiting  conditions  fm  operation  or  their 
bases  used  in  the  deterministic  analyses  to 
establish  the  margin  of  safisty.  PSA 
evaluations  were  used  to  evaluate  these 
changes.  These  evaluations  demonstrate  that 
the  changes  are  either  risk  neutral  or  risk 
beneficial.  These  evaluations  are  detailed  in 
CE  NPSD-995.  The  margin  of  safety  is 
established  through  equipment  design, 
operating  parameters,  and  the  setpoints  at 
which  automatic  actions  are  initiated.  None 
of  these  are  adversely  impacted  by  the 
proposed  changes,  llierefbre,  this  change 
does  not  involve  a  significant  reduction  in 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Arunas  T. 
Udrys,  Esquire,  Consumers  Energy 
Company,  212  West  Michigan  Avenue, 
Jacksion.  Michigan  49201. 

NRC  Section  Chief:  Claudia  M.  Craig. 

Duke  Energy  Corporation,  Docket  Nos. 
50-269,  50-270,  and  50-287,  Oconee 
Nuclear  Station,  Units  1,  2,  and  3. 
Oconee  County,  South  Carolina 

Date  of  amendment  request:  June  21, 
2000. 

Description  of  amendment  request: 
The  proposed  amendments  wotUd 
modify  the  Emergency  Feedwater 
Syston  (EFW)  section  of  the  Updated 
Final  Safety  Analysis  Report. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 


licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
considoation.  which  is  presented 
helow: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated: 

No.  The  EFW  System  is  utilized  to  mitigate 
the  consequences  of  an  accident.  Failure  of 
the  EFW  System  is  not  a  precurscn^  to  any 
accident  evaluated  in  the  UFSAR  (Updated 
Final  Safety  Analysis  Report}. 

The  UFSAR  diange  proposes  additional 
exceptions  to  the  ability  of  the  EFW  system 
to  mitigBte  specific  events  coupled  with  a 
single  biluie.  These  exceptions  are. 
appnqiriate.  because  diverse  systems  (i.e.,  the 
SSF  (standby  shutdown  fudlity]  ASW 
(auxiliary  service  water]  System  or  EFW 
System  from  another  vaut)  are  available  to 
mitigate  the  defined  transient/accident  and 
the  probability  of  the  defined  transient/ 
accident  occiuring  is  smalL 

The  proposed  UFSAR  changes  do  not 
involve  any  adverse  impact  on  containment 
integrity,  radiological  release  pathivays.  fuel 
des^,  filtration  systems,  mahi  steam  relief 
valve  setpoints.  or  radwaate  syt/tBoa.  In 
addition,  it  does  not  create  any  new 
radiological  release  pathways. 

Therefore,  it  is  concluded  that  the 
proposed  changes  will  not  significantly 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  kind  of 
accident  previously  evaluated: 

No.  The  EFW  System  is  utilized  to  mitigate 
the  consequences  of  an  accident.  Failure  of 
the  EFW  System  is  not  a  precursor  to  any 
accident  evaluated  in  the  UFSAR.  The 
proposed  UFSAR  changes  do  not  ph]r8ically 
affiact  the  plant,  nor  do  they  increase  the  riak 
of  a  unit  trip  at  reactivity  excursion.  This 
proposed  change  does  not  introduce  any  new 
accident  precursors.  Therefore,  these 
proposed  changes  do  not  create  the 
possibility  of  any  new  or  difGarent  kind  of 
accident. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safaty. 

No.  A  Probabilistic  Risk  Assessment  (PRA) 
evaluation  of  the  single  fiulures  identified  in 
a  failure  modes  and  effects  analysis 
performed  for  the  EFW  System  concluded 
that  there  are  no  single  active  fiidlures  that 
contribute  significantly  to  core  damage 
frequency. 

llie  UFSAR  change  proposes  additional 
exceptions  to  the  ability  of  the  EFW  system 
to  mitigate  specific  events  coupled  with  a 
single  failure.  These  exceptions  are 
appropriate,  because  the  probability  of  the 
defined  transient/accident  occurring  is  small, 
and  diverse  systems  (i.e.,  the  SSF  ASW 
System  or  EFW  System  from  another  unit) 
are  available  to  mitigate  the  defined 
transient/accident. 

The  proposed  UFSAR  changes  do  not 
involve:  (1)  a  physical  alteration  of  the  plant: 
(2)  the  installation  of  new  or  different 
equipment;  or  (3)  any  impact  on  the  fission 
product  barriers  or  safety  limits. 

Therefore,  it  is  concluded  that  the 
proposed  UFSAR  changes  will  not  result  in 
a  significant  decrease  in  the  margin  of  safety. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  ctf  10  CFR  50.92(c)  are 
satisfied.  Therefcne,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  reqtiest  involves  no 
significant  hazards  considwatibn. 

Attorney  for  licensee:  Anne  W. 
Cottington,  Winston  and  Strawn.  1200 
17th  Street.  NW..  Washington.  DC 
20005. 

NRC  Section  Chief:  Richard  L.  Emch. 
Jr. 

Entergy  Operations.  Inc.,  Dodaet  No.  50- 
368,  Arkansas  Nuclear  One.  Unit  2 
(ANO-2),  Pope  County.  Arkansas 

Date  (rf amendment  request:  June  29. 
2000. 

Description  of  amendment  request: 
The  current  Adcansas  Nuclear  Chie,  Unit 
2  (ANO-2)  Technical  Specification  (TS) 
3.6.2.3  states:  "Two  independent 
containment  cooling  groups  akuU  be 
OPERABLE  with  at  least  one  operational 
cooling  unit  in  each  group."  The 
pn^msed  diange  will  modify  this 
warding  as  follows:  'Two  inidependent 
containmant  cooling  groups  shall  be 
OPERABLE  with  two  operational 
cooling  units  in  each  group."  In 
addition,  the  proposed  amendment 
would  change  the  surveillance 
requirements  contained  in  TS  4.6.2.3.a. 
At  the  present  time,  TS  4.6.2.3.a.  would 
allow  a  containment  cooler  group  with 
a  minifniim  service  wrater  flow  rate  of 
1250  Qmi  to  be  declared  operable  if  one 
of  the  two  cooling  units  and  associated 
fan  is  operable.  As  a  result  of  this 
proposed  change,  the  surveillance 
requirements  will  be  modified  to  require 
both  cooling  units  per  group  to  be 
operable  far  the  containment  cooler 
group  to  be  operable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1 — ^Does  Not  Involve  a  Significant 

Increase  in  the  Probability  or 

Consequences  of  an  Accident  Previously 

Evaluated. 

The  contaimnent  cooling  units  do  not  have 
the  ability  to  cause  an  accident,  however, 
they  do  serve  to  mitigate  containment 
accident  conditions.  The  new  MSLB  (Main 
Steam  Line  Break]  and  LOCA  [Loss  of 
Coolant  Accident]  analyses  contain  the  same 
assumptions  ralating  to  containment  heat 
removal  as  the  original  analyses.  Le..  at  least 
one  containment  building  cooling  unit  in 
conjunction  writh  one  train  of  CSS 
[contaimnent  spray  system]  is  adequate  for 
containment  heat  removal.  During  2R14  (Unit 
2. 14th  refueling  outage]  the  containment 
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coolers  will  be  modified  by  adjusting  the  bn 
pitch,  which  will  reduce  bn  flow  as  well  as 
the  post  DBA  [Design  Basis  Accident]  motor 
horsepower.  To  o£EMt  this  lower  containment 
cooler  bn  airflow  rate,  two  cooling  units  per 
group  will  be  required.  The  resulting  heat 
removal  capacity  with  two  containment 
cooling  units  in  service  at  the  new  blade 
pitch  position  is  greater  than  the  required 
heat  removal  assimied  in  the  LOCA  and 
MSLB  analyses. 

Therefore,-this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

Criterion  2— Does  Not  Oeate  the  Possibility 

of  a  New  or  Different  Kind  of  Accident 

from  any  Previously  Evaluated. 

Assuming  the  single  bilure  of  a  loss  of  one 
group  of  components,  the  remaining  group 
with  two  cooling  imits  will  continue  to  be 
available.  The  modification  to  the  bn  blade 
pitch  will  result  in  a  lower  air  flow  rate 
through  each  containment  cooler.  However, 
the  requirement  for  two  imits  per  group  to  be 
operable  provides  adequate  heat  removal 
capacity  for  contaiimient  uprate  conditions. 
Therefore,  the  heat  removal  capacity 
assumed  in  the  Containment  Uprate  analysis 
remain  valid.  The  previous  abiUty  to  credit 
either  cooler  unit  provided  additional  design 
margin  whereby  the  required  redtmdancy  is 
still  provided  by  this  change. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 
Criterion  3 — Does  Not  Involve  a  Significant 

Reduction  in  the  Margin  of  Safety. 

The  Containment  Cooling  System  ensures 
that  (1)  the  containment  air  tonperature  will 
be  maintained  within  limits  during  normal 
operation,  and  (2)  adequate  heat  removal 
capacity  is  available  when  operated  in 
conjunction  with  the  containment  spray 
systems  during  post-LOCA  conditions.  The 
modification  plaimed  during  2R14  will  result 
in  a  lower  air  flow  rate  through  each  cooling 
unit  and  a  corresponding  reduction  in  heat 
transfer  capability  of  each  cooling  imit. 
However,  the  safety  margin  is  still 
maintained  by  requiring  both  cooler  units  to 
be  operable  and  thus  providing  adequate  heat 
removal  capacity  to  remain  below  the 
containment  design  pressure. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
'  licensee's  analysis  and,  based  on  this 
review,  it  spears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
I  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire.  ^A^nston  and  Strewn. 
1400  L  Street.  NW..  Washington,  DC 
'20005-3502. 

NRC  Section  Chief:  Robert  A.  Ckamm. 


IBS  Utilities  Inc..  Docket  No.  50-331. 
Duane  Arnold  Energy  Center,  Linn 
County,  Iowa 

Date  of  amendment  request:  June  0. 
2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  reduce 
the  bypass  valve  (BV)  cycling  frequency 
of  SR  3.7.7.1  from  31  days  to  92  days. 
This  will  make  the  test  frequency  for  the 
BVs  consistent  with  the  testing 
frequency  for  the  other  Main  Turbine 
Valves  (e.g.  Main  Turbine  Control,  Stop, 
and  Combined  Intramediate  Valves). 
The  92-day  frequency  is  also  consistent 
with  the  typical  testing  frequency  for 
stroking  safety-related  ^ves  under  TS 
5.5.6.  In-Sovice  Testing  Program. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

1.  The  proposed  amendment  will  not 
involve  a  si^iificant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  current  TS  SR  3.7.7.1  requires  that  the 
BVs  be  cycled  once  every  31  days  to 
demonstrate  that  the  BVs  are  mechanically 
OPERABLE  (free  to  move).  DAEC  in-house 
operating  experience  has  shown  that  the  BVs 
have  reliable  equipment  performance  in  that 
they  consistently  pass  the  valve  cycling  test 
at  both  the  31-day  and  g2-day  frequency.  A 
test  fivquency  of  92  days  is  sufficient  to 
ensure  the  reliability  of  the  BVs.  The  DAEC 
is  analyzed  for  certain  traiuient  events  with 
the  assumption  that  the  MTBS  is  out-of- 
service  [e.g.  turbine  trips,  generator  load 
rejects,  feed  water  flow  controller  bilure  at 
maximum  demand).  Continued  plant 
operation  is  allowed  in  cases  of  inoperable 
MTBS  provided  the  more  restrictive  MCPR 
limit  is  applied  (LCO  3.7.7).  Margin  to  the 
MCPR  Sdety  Limit  is  bounded  by  the 
analyzed  failure  of  the  MTBS.  Should  the  BV 
fail  a  cycling  test,  the  TS  required  actions 
would  be  taken  accordingly.  Therefore,  this 
proposed  amendment  wUl  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  diffnent 
kind  of  accident  from  any  accident 
previously  evaluated. 

Thwe  are  no  modifications  made  to  the 
MTBS  (including  BVs)  or  system  operations 
in  this  proposed  TS  amendment.  The  only 
change  is  the  BVs  cycling  frequency  from  31 
days  to  92  days.  The  proposed  TS 
amendment  does  not  alter  the  OPERABEJTY 
requirements  or  performance  characteristics 
of  the  MTBS.  The  reduced  BV  cycling 
fivquency  reduces  the  need  for  reactivity 
changes  and  pressure  perturbations  on  die 
reactor.  This  proposed  amendment  will  not 
create  the  poraibility  of  a  new  or  diffiarant 
kind  of  accident  from  any  accident 
previously  evaluated. 


3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  only  change  by  this  proposed  TS 
amendment  is  the  frequency  of  the  BVs 
cycling  test  from  31  days  to  92  days.  The 
OPERABUJTY  requirement  and  functional 
characteristics  of  the  MTBS  remain 
unchanged.  DAEC  in-house  op«Bting 
experience  has  demonstrated  that  a  92-day 
test  frequency  provides  reasonable  assurance 
that  the  BVs  remain  OPERABLE.  The  BVs 
response  times  are  used  in  determining  the 
efiect  on  the  MCPR.  The  surveillance  tesU 
that  ensure  the  MTBS  meets  the  system's 
automatic  actuation  requirements  (SR  3.7.7.2) 
and  response  time  limite  (SR  3.7.7.3)  are  not 
afiiacted  by  this  proposed  TS  amendment  and 
will  continue  to  be  performed  at  the  ciurent 
TS  frequency.  Therefore,  this  proposed 
amendment  will  not  involve  a  significant 
reduction  in  a  margin  of  safisty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  Um  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Al  Gutterman, 
Morgan,  Lewis  &  Bockius.  1800  M 
Street,  NW.,  Washington.  DC  20036- 
5869. 

NRC  Section  Chief:  Claudia  M.  Craig. 

IBS  Utilities  Inc..  Docket  No.  50-331, 
Duane  Arnold  Bnergy  Center,  Linn 
County,  Iowa 

Date  of  amendment  request:  June  14. 
2000. 

Description  of  amendment  request: 
Alliant  Energy  Corp(»ation  (AEC)  plans 
to  merge  and  consolidate  another  utility 
it  owns.  Interstate  Power  Company 
(IPC),  with  lES  Utilities  Inc..  effective 
January  1,  2001.  The  name  of  the 
surviving  corporation,  lES,  would  be 
changed  to  Interstate  Power  and  Light 
Company  (IP&L). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  whidi  is  presented 
below: 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

No  physical  or  operational  changes  to  the 
DAEC  will  result  firom  rhnnging  the  corporate 
name.  The  DAEC  will  continue  to  be 
operated  in  the  same  manner  with  the  same 
organization.  Therefore,  the  proposed 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  propcNjed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
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kind  of  accident  from  any  accident 
previously  evaluated. 

No  physical  or  operational  changes  to  the 
DAEC  will  result  from  changing  the  corporate 
name.  The  DAEC  will  continue  to  be 
operated  in  the  same  manner  with  the  same 
oiganixation.  Therefore,  the  proposed 
amendment  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom  any 
accident  previously  evaluated. 

3.  The  proposed  amendment  will  not 
involve  a  si^ficant  reduction  in  a  margin  of 
safisty. 

No  physical  or  operational  changes  to  the 
DAEC  tvill  result  Cnom  changing  the  corporate 
name.  The  DAEC  Mdll  continue  to  be 
operated  in  the  same  manner  with  the  same 
organization.  Therefore,  the  proposed 
amendment  vnU  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Al  Gutterman, 
Morgan,  Lewis  &  Boddus,  1800  M 
Street.  NW..  Washington,  DC  20036- 
5869. 

NRC  Section  Chief:  Qaudia  M.  Craig. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-245.  MiUstone 
Nuclear  Power  Station,  Unit  No.  1,  New 
London  County,  Connecticut 

Date  of  amendment  request:  June  6, 
2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Millstone  Nuclear  Power  Station, 
Unit  No.  1  license  to  modify  or  remove 
license  conditions  and  confirmatory 
orders  to  reflect  the  permanently 
defueled  condition  of  the  unit.  Basis  for 
proposed  no  significant  hazards 
consideration  determination:  As 
required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  purpose  of  the  proposed  changes  is  to 
revise  the  Millstone  Unit  No.  1  Operating 
License  to  only  address  conditions  and 
requirements  that  are  germane  to  the 
permanently  shutdown  and  defueled 
condition.  Since  Millstone  Unit  No.  1  has 
permanently  ceased  operation  and  will  be 
maintained  in  a  defueled  condition,  many 
provisions  of  the  license  related  to  the 
operation  of  the  plant  are  no  longer 
appropriate.  Elimination  of  the  unnecessary 
requirements  and  statements  allows  the  plant 
staff  to  focus  on  those  requirements  which 
continue  to  be  appropriate  to  the  existing 
plant  conditions.  The  proposed  changes  do 


not  afiBCt  the  only  design  basis  accident  that 
continues  to  be  applicdble  (i.a..  the  fiiel 
handling  acddent).  Therafore,  the  changes  do 
not  increase  the  probability  or  consequenoas 
of  any  previously  evaluated  accident 

2.  Create  the  possibility  of  a  new  or 
diffarent  kind  of  accident  from  any 
previously  evaluated. 

The  purpose  of  the  propoaed  changes  is  to 
revise  the  Millstone  Unit  No.  1  Operating 
License  to  imly  address  conditions  and 
requirements  that  are  germane  to  the 
permanently  shutdown  and  defueled 
condition.  Since  Millstone  Unit  No.  1  has 
permanently  ceased  operation  and  will  be 
maintained  in  a  defueled  condition,  many 
provisions  of  the  license  related  to  the 
operation  of  the  plant  are  no  longer 
appropriate.  Elimination  of  the  unnecessary 
requirements  and  statements  allows  the  plant 
staff  to  focus  on  those  requirements  which 
continue  to  be  appropriate  to  the  existing 
plant  conditions.  The  proposed  changes  do 
not  affect  storage  of  spent  fiiel.  Therefore,  the 
proposed  changes  do  not  create  a  diffintent 
kind  of  accident  from  those  previously 
analyzed. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  purpose  of  the  proposed  changes  is  to 
revise  the  Millstone  Unit  No.  1  Operating 
License  to  only  address  conditions  and 
requirements  that  are  germane  to  the 
permanently  shutdown  and  defueled 
condition.  Since  Millstone  Unit  No.  1  has 
permanently  ceased  operation  and  will  be 
maintained  in  a  defoeled  condition,  many 
provisions  of  the  license  related  to  the 
operation  of  the  plant  are  no  longer 
appropriate.  Elimination  of  the  unnecessary 
requirements  and  statements  allows  the  plant 
staff  to  focus  on  those  requirements  which 
continue  to  be  appropriate  to  the  existing 
plant  conditions.  The  proposed  changes  do 
not  affect  storage  of  spent  fuel.  Therefore,  the 
proposed  changes  do  not  involve  a  reduction 
in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amfflidment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Coimsel. 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  Connecticut 

NRC  Section  Chief:  Michael  T.  Masnik 

Northe€ist  Nuclear  Energy  Company,  et 
al..  Docket  Nos.  50-336.  Millstone 
Nuclear  Power  Station.  Unit  No.  2,  New 
London  County,  Connecticut 

Date  of  amendment  request:  June  28, 
2000. 

Description  of  amendment  request 
The  proposed  changes  to  the  Technical 
Spedfications  (TSs)  are  associated  with 
Section  3/4.7.6,  "Control  Room 
Emergency  Ventilation  System." 
Specifically,  TS  3.7.6.1  will  be  revised 


to  add  a  footnote  that  the  Control  Room 
boundaiy  can  be  opened  intermittently 
under  administrative  control,  and  add  a 
new  Modes  1  through  4  action 
requirement  that  wUl  allow  24  hours  to 
restore  the  Control  Room  boimdary.  In 
addition,  various  editorial  changes 
associated  with  action  requirement 
format  and  lettef  designations  are 
proposed. 

Basis  for  proposed  no  significant 
hazards  considwation  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
considwation.  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  action  requirements  for  the  Control 
Room  Emergency  Ventilation  System  have 
been  changed  to  address  the  impact  a  loss  of 
boundary  integrity  has  on  the  associated 
system.  The  proposed  changes  to  the  action 
requirements  will  not  cause  an  accident 
Allowing  the  Control  Room  boundary  to  be 
opened  intarmittently  under  administrative 
controls  will  have  no  adverse  impact  on  the 
consequences  of  the  design  basis  accidents 
since  the  administrative  controls  will  be  able 
to  rapidly  restore  boundary  integrity  when 
required.  Allowing  24  hoins  to  restore  the 
Cointrol  Room  boimdary  in  Modes  1  through 
4  could  result  in  an  increase  in  the 
consequences  of  a  design  basis  accident  to 
the  Control  Room  posonnel.  However, 
considering  the  low  probability  of  a  design 
basis  accident  occurring  during  this  time,  the 
proposed  allowed  outage  time  is  reasonable 
to  allow  the  boundary  integrity  to  be  restored 
before  requiring  a  plant  shutdown. 

These  changes  are  consistent  with 
Technical  Spwafication  3.6.5.2, 
"Containment  Systems — ^Enclosure 
Building,"  which  allows  normal  entry  and 
egress  through  associated  access  openings 
(Surveillance  Requirement  4.6.5.2.1)  and  24 
hours  to  restore  &iclosure  Building  integrity, 
and  with  generic  industry  guidance 
(NUREG-1432,  Technical  Specification 
3.7.11,  TSTF-287.  Rev.  5). 

The  proposed  changes  to  address  format 
issues  will  not  result  in  any  technical 
changes  to  the  currant  requirements. 

The  proposed  Technical  Specification 
changes  will  have  no  adverse  effect  on  plant 
operation  or  the  operation  of  accident 
mitigation  equipment,  and  will  not 
significantly  impact  the  availability  of 
accident  mitigation  equipment  The  plant 
response  to  the  design  basis  accidents  will 
not  change.  In  addition,  the  equipment 
covered  ^  this  specification  is  not  an 
accident  initiator  and  can  not  cause  an 
accident  Therefore,  the  proposed  changes 
will  not  result  in  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  acddeflt  fitmi  any  accident 
previously  evaluated. 

The  proposed  Technical  Specification 
changes  do  not  impact  any  system  or 
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component  which  could  cause  an  accident 
The  proposed  changes  will  not  alter  the  plant 
configuration  (no  new  or  difbrent  type  of 
equipment  will  be  installed)  or  require  any 
unusual  operator  actions.  The  proposed 
changes  wHl  not  alter  the  way  any  structure, 
system,  or  component  functions,  and  will  not 
significantly  alter  the  manner  in  which  the 
plant  is  operated.  There  will  be  no  adverse 
effect  on  plant  operation  or  accident 
mitigation  eauipment.  The  proposed  changes 
do  not  introduce  any  new  fiilure  modes. 
Also,  the  response  of  the  plant  and  the 
opentora  following  an  accident  will  not  be 
significantly  different  as  a  result  of  these 
changes.  In  addition,  the  accident  mitigation 
equipment  affected  by  the  proposed  changes 
is  not  an  accident  initiator.  Therafore,  the 
proposed  changes  will  not  create  the 
poasibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  to  Technical 
Specification  3.7.6.1  are  consistent  with 
Technical  Specification  3.6.5.2  which  allows 
normal  entry  and  egress  through  associated 
access  openings  (SR  4.6.5.2.1]  and  24  hours 
to  restore  Enclosure  Building  integrity,  and 
with  generic  industry  guidance  (NUREG- 
1432,  Technical  Specification  3.7.11,  TSTF- 
287,  Rev.  5).  If  the  Control  Room  boundary 
is  not  operable,  the  proposed  action 
requirements  will  require  timely  restoration 
of  the  boundary  or  the  plant  will  be  placed 
in  a  configuration  where  there  is  no  adverse 
impact  associated  with  the  loss  of  Control 
Room  boundary  integrity.  The  proposed 
allowed  outage  time  provides  a  reasonable 
time  for  repahs  before  requiring  a  plant 
shutdown,  and  reflects  the  low  probability  of 
an  event  occurring  while  the  boundary  is 
inoperable.  The  proposed  shutdown  times, 
which  are  consistent  with  times  already 
contained  in  the  Millstone  Unit  No.  2 
Technical  Specifications  and  with  generic 
industry  guidance  (NUREG-1432),  will  allow 
an  orderly  shutdown  to  be  performed. 
;    The  proposed  changes  to  address  format 
issues  will  not  result  in  any  technical 
changes  to  the  current  requirements.  These 
proposed  changes  will  not  adversely  impact 
,  any  of  the  design  basis  accidents  or  the 
associated  accident  mitigation  equipment 

The  proposed  changes  will  have  no 
ladverae  e&ct  on  plant  operation  or 
lequipment  important  to  safety.  The  plant 
jiMponse  to  the  design  basis  accidents  will 
inot  change  and  the  accident  mitigation 
lequipment  will  continue  to  function  as 
[assumed  in  the  design  basis  accident 
lanalysas.  Therefore,  there  will  be  no 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
Review,  it  appears  that  the  three 
Istandards  erf  10  CPR  50.92(c)  are 
satisfied.  Therefore,  Uie  NRC  staff 
proposes  to  determine  that  die 
jamendment  request  involves  no 
Bignificant  hazuds  omsideration. 

Attorney  for  liceiuee:  Lillian  M. 

Cuoco,  Esq.,  Senior  Nuclear  Counsel, 

Northeast  Utilities  Service  Company, 

>.0.  Box  270.  Hartford,  ConnecticuL 


NRC  SectJOii  Chief:  James  W.  Clifford. 

Northeast  Nuclear  Enagy  Company,  et 
al..  Dodbet  Nos.  50-336  and  50-423, 
Millstone  Nuclear  Power  Station.  Unit 
Nos.  2  and  3.  New  London  County, 
Coruiecticut 

Date  of  amendment  request:  June  26, 
2000. 

Description  of  amendment  request: 
The  proposed  changes  to  the  Technical 
Spedfications  (TSs)  are  associated  with 
the  Reactivity  Control  Systems  section. 
Specifically,  the  surveillance 
requirements  associated  with  the 
frequency  for  determining  the 
opnability  of  each  rod  not  fiilly  inserted 
in  the  core  will  be  revised  from  once 
evcny  31  days  to  once  every  92  days  for 
Units  2  and  3.  In  addition,  the 
surveillance  requirement  associated 
with  the  frequency  of  testing  the  Control 
Element  Assembly  Deviation  Circuit 
will  be  revised  from  once  evoy  31  days 
to  once  every  92  days  for  Unit  2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licoisee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  to  Millstone  Unit 
Nos.  2  and  3  Specification  4.1.3.1.2  will 
revise  the  frequency  for  determining  the 
operability  of  each  rod  that  is  not  fully 
inserted  in  the  core  from  once  every  31  days 
to  once  every  92  daya.  The  proposed  diange 
in  the  frequency  does  not  change  any  of  the 
assimiptions  used  in  the  safety  analyses.  On 
the  other  hand,  the  decrease  in  surveillance 
frequency  will  reduce  the  potential  for 
reactor  trips  and  the  unnecessary  challenges 
to  the  safety  systems  associated  with  the 
performance  of  the  surveillance. 
Additionally,  NNEOO  (NcHtheast  Nuclear 
Eneigy  Company]  pefframed  Millstone  Unit 
Nos.  2  and  3  spedfic  evaluations  of  the  effect 
of  changing  die  frequency  of  rod  movement 
test  from  31  days  to  92  days  on  Core  Damage 
Frequency  (CDF).  These  evaluations 
concluded  that  the  change  in  test  frequency 
from  31  days  to  92  days  has  no  advene 
impact  on  CDF  (the  estimated  potential  risk 
associated  with  tripping  the  reactor  as  a 
result  of  this  high  risk  surveillance  is  about 
1.3lE-8/yr  for  Millstone  Unit  No.  2  and 
4.28E-8/yr  for  Millstone  Unit  No.  3)  and  is 
therefore  acceptable.  Therefore,  this  change 
will  not  significantly  increase  the  probab&ty 
or  consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  in  the  frequency  of 
testing  the  CEA  Deviation  Circuit  in 
Millstone  Unit  No.  2  Specification  4.1.3.1.3 
from  once  every  31  days  to  once  every  92 
da3rs  does  not  change  any  of  the  assumptions 
used  in  the  safety  analysis.  On  the  other 
hand,  the  decrease  in  surveillance  frequency 


will  reduce  the  reactor  trips  and  the 
uimecessary  challenges  to  the  safety  systems 
associated  with  the  performance  of  the 
surveillance.  Additionally,  the  Deviation 
Circuit  has  exceUent  testing  history  and 
increasing  the  surveillance  interval  from  31 
days  to  92  days  will  have  no  adverse  effect 
on  its  overall  reliability.  The  Nuclear 
Regulatory  Commission  approved  this 
increase  in  surveillance  interval  as  part  of 
TSTF  [Technical  Specifications  Task  Force] 
-127.1  ]  Therefore,  this  change  will  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  will  not  alter  [the] 
configuration  of  the  plants  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  require  any  new  or  unusual  operator 
actions.  They  do  not  alter  the  way  any 
structure,  system,  or  component  functions 
and  do  not  alter  the  maimer  in  which  the 
plants  are  operated.  Therefore,  the  proposed 
changes  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safoty. 

The  proposed  changes  in  the  surveillance 
frequency  do  not  change  any  of  the 
assumptions  usedin  the  safety  analyses. 
Additionally,  NNEOO  performed  Millstone 
Unit  Nos.  2  and  3  specific  evaluations  of  the 
effect  of  changing  the  frequency  of  rod 
movement  test  from  31  days  to  92  days  on 
CDF.  These  evaluations  concluded  that  the 
change  in  test  frequency  from  31  days  to  92 
days  has  no  adverse  impact  on  CDF  and  is 
therefore  acceptable.  Therefore,  the  proposed 
changes  will  not  result  in  a  significant 
reduction  in  a  margin  of  safety. 

As  described  above,  this  License 
Amendment  Request  does  not  involve  a 
significant  increase  in  the  probability  of  an 
accident  previously  evaluated,  does  not 
involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated,  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated,  and  does  not 
result  in  a  significant  reduction  in  a  margin 
of  safety.  Therefore,  NNEOO  has  concluded 
that  the  proposed  changes  do  not  involve  an 
SHC  [Significant  Hazards  Consideration]. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefoie,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Lillian  M. 
Cuoco.  Esq..  Senior  Nuclear  Counsel. 
Northeast  Utilities  Service  Company. 
P.O.  Box  270,  Hartford,  Connecticut 

NRC  Section  Chief:  James  W.  Clifford. 


46012 


Fadoral  K«girtv/VoL  65.  No.  144 /Wednesday,  July  26.  2000/Notice* 


PECO  Energy  Company,  Public  Service 
Electric  and  Gas  Company.  Delmarva 
Pov^er  and  Light  Company,  and  Atlantic 
City  Electric  Company,  Docket  No.  50- 
277,  Peach  Bottom  Atomic  Power 
Station.  Unit  No.  2,  York  County, 
Pennsylvania 

Date  of  application  for  amendment: 
June  14. 2000. 

Description  of  amendment  request: 
The  licensee  requests  that  the  Peach 
Bottom  Atomic  Power  Station  (PBAPS). 
Unit  2,  Technical  Specifications  (TS) 
contained  in  Appendix  A  to  the 
Operating  License  be  amended  to:  (1) 
Revise  TS  2.1.1.2  to  reflect  changes  in 
the  Safety  Limit  Minimum  Griti^ 
Power  Ratios  (SLMCPRs)  due  to  the 
cycle-specific  analysis  performed  by 
Global  Nuclear  Fuel  (formerly  Genoral 
Electric  Nuclear  Energy  (GENE))  for 
PBAPS,  Unit  2,  Cycle  14.  which 
includes  the  use  of  the  GE-14  product 
line,  (2)  delete  the  cycle-specific 
footnote  for  the  SLMCPRs  contained  in 
TS  2.1.1.2  ("Reactor  Core  SLs"),  and  (3) 
update  a  reference  contained  in  TS 
5.6.5.b.2  ("Core  Operating  Limits 
Repent")  which  documents  an  analytical 
method  used  to  detnmine  the  core 
operating  limits.  Basis  for  proposed  no 
significant  hazards  consideration 
determination:  As  required  by  10  CFR 
50.91(a),  the  licensee  nas  i«ovided  its 
analysis  of  the  issue  of  no  significant 
hazuds  consideration,  whidb  is 
piiaeented  below: 

(1)  The  proposed  TS  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  derivation  of  the  cycle  specific 
SLMCPRs  for  incorporation  into  the  TS,  and 
its  use  to  detennine  cycle  specific  thermal 
limits,  has  been  performed  using  the 
methodology  discussed  in  "General  Electric 
Standard  Application  ibr  Raactiw  Fuel," 
NEDE-24011-P-A-13,  and  U.S.  Supplement, 
NEDE-24011-4>-A-13-US.  August  1996,  and 
Amendment  25.  Amendment  25  was 
apiHoved  by  the  NRC  in  a  March  11, 1999 
saMty  evaluation  report. 

The  basis  of  the  SIMCPR  calculation  is  to 
ensure  that  greater  than  99.9%  of  all  fuel  rods 
in  the  core  avoid  transition  boiling  if  the 
limit  is  not  violated.  The  new  SLMCPRs 
preserve  the  existing  maigin  to  transition 
boiling.  The  GG-14  fuel  is  in  compliance 
with  Amendment  22  to  "Genwal  Electric 
Standard  Application  for  Reactor  Fuel," 
NEDB-24011-^-A-13.  and  U.  S. 
Supplement.  NE[ffi-24011^-A-13-US, 
August,  1996  (GBSTAR-n),  which  provides 
the  fuel  licen^ng  acceptance  criteria.  The 
probability  of  fuel  damage  will  not  be 
increased  as  a  result  of  these  changes. 
Additionally,  as  a  result  of  the  use  of  the  GE- 
14  product  line,  no  dose  calculations  are 
being  advenely  impacted.  Thnefiora,  the 
proposed  TS  changes  do  not  involve  a 
significant  increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated. 

In  addition  to  the  change  to  the  SLMCPRs, 
the  fiootnote  to  TS  2.1.1.2  is  being  deleted. 
The  fiootnote  associated  with  TS  2.1.1.2  uras 
originally  included  to  ensure  that  the 
SLMCPR  value  was  only  applicable  for  the 
identified  cycle.  Since  that  time,  Amendment 
25  has  been  approved.  Therefore,  this 
fiootnote  is  no  longer  necessary.  The  footnote 
was  fior  infiormation  only,  and  has  no  impact 
on  the  design  ca  operation  of  the  plant  A 
similar  change  was  previously  approved  for 
PBAPS,  Unit  3.  as  discussed  in  ttie  NRC 
safisty  evaluation  (Amendment  No.  233), 
dated  October  5, 1999.  The  deletion  of  the 
footnote  associated  writh  TS  2.1.1.2  is  an 
administrative  change  that  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  refBrence  to  the  Revision  1  ARTS/ 
MELLLA  analysis  contained  in  TS  5.6.S.b.2 
is  being  updated  to  a  Revision  2  analysis,  to 
reflect  changes  that  were  previously 
approved  by  the  NRC  as  documented  in  the 
safety  evaluation  report  dated  August  10, 
1994  (Amendment  No.  192  for  PBAPS,  Unit 
2).  This  is  an  administrative  change  which 
will  ensure  that  the  refiarencas  contaimd  in 
the  PBAPS,  Unit  2  Technical  Specifications 
are  accurate  and  consistent  wiu  othw 
licensing  documents.  No  technical  changes 
are  occurring  which  have  not  been 
previously  approved  by  the  NRC.  A  similar 
change  was  previously  approved  for  PBAPS, 
Unit  3,  as  discussed  in  the  NRC  safisty 
evaluation  (Amendment  No.  233),  dated 
October  5, 1999.  Therefore,  this  chairae  does 
not  involve  a  significant  increase  in  me 
probabiUty  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibiUty  of  a  new  or  difiiBrant  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  SLMCPR  is  a  TS  numerical  value, 
calculated  to  ensure  that  transition  boiling 
does  not  occnr  in  99.9%  of  all  fuel  rods  in 
the  core  if  the  limit  is  not  violated.  The  new 
SLMCPRs  are  calculated  using  NRC  approved 
methodology  discussed  in  "General  ^ectric 
Standard  AppUcation  far  Reactor  Fuel," 
NEDE-24011-^-A-13  (GESTAR-^),  and  U.S. 
Supplement,  NEDE-24011-P-A-13-US. 
August  1996,  and  Amendment  25. 
Additionally,  the  GE-14  fuel  is  in 
compliance  Mrith  Amendment  22  to  "General 
Electric  Standard  Application  for  Reactor 
Fuel,"  NEDE-24011-P-A-13,  and  U.S. 
Supplement  NEDE-24011-P-A-13-US, 
August,  1996  (GESTAR-^,  which  provides 
the  fuel  licensing  acceptance  criteria.  The 
SLMCPR  is  not  an  accident  initiator,  and  its 
revision  will  not  create  the  poasibihty  of  a 
new  or  diCEarantldnd  of  aoddant  from  any 
accident  previously  evalaatad. 

Additional^,  this  pn^Misad  change  will 
delete  footnotes  contained  in  TSiS.1.1.2  as 
the  resuh  of  the  NBC  approval  of  analysis 
assodatsd  vrith  Amendment  25.  The 
proposed  change  also  i^nlates  the  ARTS/ 
M^JJA  anal]rsis  refiar«ice  contained  in  TS 
5.6.5.b.2.  This  revision  contains  iafionnation 
which  vras  previously  approved  by  the  NRC 
Similar  rhangas  wrera  previously  approved 


for  PBAPS,  Unit  3.  as  discussed  in  the  NRC 
safety  evaluation  (Amendment  No.  233), 
dated  October  5, 1999.  Therefiore,  the 
deletion  of  the  footnote  associated  with  TS 
2.1.1.2,  and  the  updating  of  the  rafiarence 
contained  in  TS  5.6.5.b.2  are  administrative 
changes  that  do  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
previously  evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safisty. 

Inine  is  no  significant  reduction  in  the 
margin  of  safety  previously  approved  by  the 
NRC  as  a  result  ot.  (1)  The  proposed  changes 
to  the  SLMCPRs,  which  includes  the  use  of 
GE-14  fuel,  (2)  the  proposed  change  that  will 
delete  the  footnote  to  TS  2.1.1.2,  and  (3) 
updating  the  ARTS/MELLLA  analysis 
refarenoe  contained  in  TS  5.6.5.b.2.  The  new 
SLMCPRs  are  calculated  using  methodology 
discussed  in  "General  Electric  Standard 
AppUcation  for  Reactor  Fuel,"  NEDE-24011- 
P-A-13  ((XSTAR-^,  and  U.S.  Supplement 
NEDE-24011-P-A-13-US,  August  1996,  and 
Amendment  25.  The  SLMCPRs  msure  that 
greater  than  99.9%  of  all  fuel  rods  in  the  core 
will  avoid  transition  boiling  if  the  limit  is  not 
violated  when  all  uncertainties  are 
considered,  therebypreserving  the  fuel 
cladding  integrity.  Ineiefore,  the  proposed 
TS  chaises  wriU  not  involve  a  significant 
reduction  in  the  margin  of  safisty  previously 
approved  by  the  NRC 

Additionally,  the  proposed  changes  that 
delete  the  footnote  to  TS  2.1.1.2,  and  update 
the  revision  to  the  ARTS/MELLLA  analysis 
refarence  contained  in  TS  5.6.5.b.2,  are 
administrative  changes  that-will  not 
significantly  reduce  the  margin  of  safisty 
previously  approved  by  the  NRC 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  baaed  on  this 
review,  it  qppearathat  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Theref(»e,  ihe  NRC  staff 
proposea  to  drtennine  that  the 
amendment  request  involves  no 
significant  hazards  consideiation. 

Attrnnayfiw  Licensee:  J.  W.  Duriiam. 
Sr.,  Esquire,  Sr.  V.P.  and  Gmenl 
Counsel,  PECO  EneiRy  Company,  2301 
Marint  Street,  Philadelphia,  PA  19101 

NRC  Section  Chief:  James  W.  CUffud 

Powm-AiOhaiity  of  The  State  of  New 
Yorii.  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchettar  County.  New  York 

Date  of  amendment  request:  February 
4.2000. 

Description  of  omendmoit  request: 
The  proposed  amendment  to  the  Indian 
Point  3  Tedmic^  Speoificationa  (TSs) 
propesaa  to  revise  the  main  steam  line 
tueak  (MSLB)  analysis  te  conect  the 
assunqrtion  forson-iaolable  feedwatar 
and  also  to  revise  asaumptiaiis  regarding 
boron  in  die  safety  in}ectian  piping  and 
assumptienstegacding  shutdown 
maimn. 

Basis  fio'propoeed  rto  sigrdficant 
hazards  cmsideiation  detennznation: 
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As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
'  issue  of  no  significant  hazards 
^  considwation,  which  is  presented 
below: 
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Operation  of  the  Indian  Point  3  in 
accordance  with  the  proposed  amendment 
would  not  involve  a  significant  hazards 
consideration  as  defined  in  10  CFR  50.92 
since  it  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident   . 
previously  evaluated. 

The  proposed  changes  include  revised 
assumptions  in  the  TS  to  correct  non- 
conservative  TS  and  revised  TS  with  respect 
to  the  peak  calculated  containment  pressure 
for  a  postulated  MSLB.  The  changes  take 
credit  far  existing  boron  in  the  SI  [Safety 
Injection]  system  and  existing  shutdown 
margin,  perform  surveillance  to  verify  the 
boron  concentration,  and  revise  the 
'  containment  testing  program  to  reflect  a 
minimum  test  pressiue  that  must  bound  the 
peak  calculated  pressiue.  These  changes 
cannot  increase  the  probability  of  an  accident 
previously  evaluated  since  they  do  not 
change  plant  operations  and  are  not  related 
to  accident  initiators.  These  changes  will  not 
increase  the  consequences  of  an  accident 
previously  evaluated  since  they  do  not 
:  change  system  operation  to  mitigate  any 
'  accident  and  the  use  of  a  minimum 
containment  test  pressure  ensures  the  TS 
required  testing  bounds  the  calculated  peak 
calctdated  (sic]  pressure. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  include  revised 
assumptions  in  the  TS  to  correct  non- 
Iconservative  TS  and  revised  TS  with  respect 
{to  the  peak  calculated  pressure.  The  changes 
Itake  credit  for  existing  boron  in  the  SI  system 
land  existing  shutdown  margin,  perform 
jsurveiUanoe  to  verify  the  braon,  and  revise 
the  containment  testing  program  to  reflect  a 
minimum  test  pressure  diat  must  bound  the 
beak  calculated  pressure.  These  changes  do 
not  physically  alter  the  plant  since  they  take 
credit  for  existing  plant  conditions  and  the 

Ehysical  act  of  sampling  meets  system  design 
ad  Technical  Specification  requirements, 
trherefore,  these  changes  do  not  create  the 
possibilify  of  a  new  or  different  type  of 
accident  from  those  previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  include  revised 
assumptions  in  the  TS  to  correct  non- 
conservative  TS  and  revised.  TS  with  respect 
to  the  peak  calculated  pressure.  The  changes 
take  credit  for  existing  boron  in  the  SI  system 
and  existing  shutdown  margin,  perform 
Siirveillance  to  verify  the  bcnron.  and  revise 
the  containment  testing  program  to  reflect  a 
minimum  test  pressure  Uiat  must  boimd  the 
peak  calculated  pressure.  These  changes  do 
bot  involve  a  significant  reduction  in  the 
margin  of  safety  since  the  credited  boron  is 


part  of  the  existing  system  design  that  has  not 
been  credited  since  the  BIT  (Boron  Injection 
Tank]  tank  retirement  The  credited 
shutdown  margin  is  typical  of  the  excess 
shutdown  margin  resulting  fixim  cycle 
specific  core  design. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
considerations.  Attorney  for  licensee: 
Mr.  David  E.  Blabey.  10  Coltunbus 
Circle,  New  Ycok,  New  York  10019. 

NRC  Section  Qdef:  Marsha 
Gamberoni,  Acting. 

Public  Service  Electric  6-  Gas  Company. 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Units  Nos. 
1  and  2,  Salem  County,  New  Jersey 

Date  of  amendment  request:  March 
13,  2000. 

Description  of  amendment  request: 
The  proposed  amendments  woiUd 
revise  Technical  Specification  (TS) 
Table  3.3-6,  "Radiation  Monitoring 
Instrumentation,"  to  change  the 
Containment  Gaseous  Activity  Monitor 
(R12A)  alarm/trip  setpoint  for  the 
Containment  Purge  and  Pressure  Relief 
system  isolation  for  Mode  6  (Refueling) 
operation.  Specifically,  the  existing 
setpoint  of  less  than  or  equal  to  two 
times  background  would  be  changed  to 
"Set  at  less  than  or  equal  to  50%  of  the 
10  CFR  [Part]  20  concentration  linuts  for 
gaseous  effluents  released  to 
xmrestricted  areas."  The  proposed 
amendment  will  also  specify  an  upper 
setpoint  limit  that  is  not  presently 
required  by  the  existing  TS  requirement. 
In  addition,  the  associated  TS  Bases 
section  would  be  revised  to  address  the 
proposed  change. 

Basis  for  proposed  no  signifiamt 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staff's  review  is  presented  below: 
1.  The  proposed  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

During  Mode  6  operation,  the  Containment 
Gaseous  Activity  Monitor  R12A  serves  to 
monitor  the  gaseous  activity  concentration  in 
the  containment  atmosphere,  and  provides 
an  alarm  and  isolation  of  the  Containment 
Purge  and  Pressure  Relief  system  in  response 


to  high  gaseous  activity  that  would  restilt 
from  a  Fuel  Handling  Accident  inside 
containment.  As  such,  the  Containment 
Gaseous  Activity  Monitor  is  not  considered 
as  an  initiator  of  any  accident  previously 
evaluated.  Therefore,  the  proposed  change 
would  not  affsct  the  probability  of  an 
accident  previously  evaluated. 

The  proposed  setptoint  would  allow  an 
alarm/trip  setpoint  to  be  higher  than  the 
current  TS  requiremsnts.  As  a  result,  it 
would  be  expected  that  the  consequences  of 
an  accident  previously  evaluated  could 
possibly  increase.  However,  the  proposed 
setpoint  value  would  isolate  the  Containment 
Purge  and  Pressure  Relief  system  prior  to 
reaching  the  10  CFR  Part  20  concentration 
limits  for  gaseous  effluents  released  to 
unrestricted  areas.  The  10  CFR  Part  20  limits 
are  equivalent  to  the  radio-nuclide 
concentrations  which,  if  inhaled  or  ingested 
continuously  over  the  course  of  a  year,  would 
produce  at  total  effective  dose  equivalent  of 
0.05  rem  (50  millirem  or  0.5  millisieverts). 
These  restrictions  are  intended  to  minimjg^^ 
and  limit  the  amount  of  dose  received  by 
individual  membras  of  the  public  diuing 
normal  operations,  and  are  considerably 
more  restrictive  than  the  10  CFR  Pari  100 
limits.  The  proposed  change  would  not  be 
considered  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  because  the  revised  setpoint  would 
isolate  the  appropriate  release  path  and 
maintain  doses  well  below  10  CFR  Part  100 
limits.  Therefore,  the  proposed  change  wrill 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  will  not  create  the 
possibility  of  a  new  or  diffarant  kind  of 
accident  from  any  accident  prevfously 
evaluated. 

The  proposed  change  to  the  Containment 
Gaseous  Activity  Monitor  alarm/trip  setpoint 
will'not  create  any  new  accident  causal ' 
mechanisms.  Plant  operation  will  not  be 
afflBcted  by  the  proposed  amendments  and  no 
new  failure  modes  will  be  created.  Thus,  the 
proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  change  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

An  evaluation  of  a  fuel  handling  accident 
inside  containment  has  been  performed  by 
the  licensee  that  demonstrates  that  the  limits 
of  10  CFR  Part  100  would  not  be  exceeded 
even  though  no  containment  isolation  was 
assumed.  The  analysis  assumed  that  all 
airborne  activity  reaching  the  containment 
atmosphere  would  exhaust  tp  the 
environment  within  two  hours  (no 
containment  isolation)  and  concluded  that 
the  exclusion  area  botmdary  doses  were  well 
within  the  limits  of  10  CFR  Part  100.  The 
analysis 
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also  demonstrated  that  the  contidl  room 
doses  following  the  fuel  handling  accident 
inside  containment  would  be  within  General 
Design  Criterion  19  limits.  Therefore,  the 
chaises  proposed  by  the  licensee  will  not 
involve  a  significant  reduction  in  a  margin  of 
safiety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Thoefbra,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jeffrie  J.  Keenan, 
Esquire,  Nuclear  Business  Unit — N21, 
P.O.  Box  236,  Hancocks  Bridge.  NJ 
08038. 

NRC  Section  Chief:  James  W.  Clifford. 

Public  Service  Electric  6-  Gas  Company. 
Docket  Noe.  50-272  and  50-311.  Salem 
Nuclear  Generating  Station,  Units  Nos. 
1  and  2.  Salem  County.  New  Jersey 

Date  of  amendment  request:  May  31. 
2000. 

Description  of  amendment  request: 
The  proposed  amendment  would 
establish  new  charcoal  filter  testing 
requirements  for  the  Auxiliary  Building 
Ventilation  (ABV)  System,  the  Control 
Room  Envelope  Air  Conditioning 
System  (CREACS),  and  the  Fuel 
Handling  Ventilation  (FHV)  System 
consistent  with  the  requirements 
delineated  in  Genoic  Letter  99-02, 
"Laboratory  Testing  of  Nuclear-Grade 
Activated  Charcoal,"  dated  June  3, 1999. 
Specifically,  the  surveillance 
requirements  associated  with  Limiting 
Conditions  for  Operation  (LCOs)  3.7.6.1, 
3.7.7.1,  and  3.9.12  vrould  specify 
American  Society  for  Testing  and    . 
Materials  (ASTM)  D3803-1989, 
"Standard  Test  Method  for  Nuclear- 
Gtade  Activated  Carbon,"  as  the  testing 
methodology. 

The  May  31,  2000,  amendment 
request  would  replace  Public  Service 
Electric  and  Gas  (PSE&G)  Company's 
original  November  24, 1999,  application 
to  change  Salem  Units  1  and  2 
Techniral  Specifications  (TS) 
surveillance  requirements  associated 
wdth  the  laboratory  testing  of  charcoal 
samples  for  the  ABV,  CREACS,  and  FHV 
systems.  Additional  information 
associated  with  the  November  24, 1999, 
submittal  was  provided  on  February  10, 
2000.  However.  PSE&G  has  requested 
that  the  November  24, 1999,  application 
be  withdrawn. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 


conaequences  of  an  accident  previously 
evaluated. 

The  proposed  TS  change  does  not  invohm 
any  physical  changes  to  plant  structures, 
systems  or  components  (SSQ.  The  FHV, 
CREACS  and  ABV  systems  will  continue  to 
function  as  designed.  The  FHV,  CREACS  and 
ABV  systnns  are  designed  to  mitigate  the 
consequences  of  an  accident,  and  therefore, 
cannot  contribute  to  the  initiation  of  any 
accident  The  proposed  TS  surveillance 
requirement  chaises  implement  testing 
methods  that  more  appropriately 
demonstrate  charcoal  filter  capability  and 
establish  acceptance  criteria,  which  ensiuv 
that  Salem's  design  basis  assumptions  are 
appropriately  met.  In  addition,  this  proposed 
TS  diange  will  not  increase  the  probability 
of  occurrence  of  a  malfunction  of  any  plant 
equipment  important  to  safety,  since  the 
maimer  in  which  the  FHV,  CREACS  and  ABV 
systems  are  operated  is  not  affected  by  these 
proposed  changes.  The  proposed  surveillance 
requirement  acceptance  criteria  ensure  that 
the  FHV,  CREACS  and  ABV  safety  functions 
will  be  accomplished.  Therefore,  the 
proposed  TS  changes  would  not  result  in  a 
significant  increase  of  the  consequences  of  an 
accident  previously  evaluated,  nor  do  they 
involve  an  increase  in  the  probability  of  an 
accident  previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  difierent  kind  of 
accident  fiom  any  accident  previously 
evaluated. 

The  proposed  TS  changes  do  not  involve 
any  physical  changes  to  the  design  of  any 
plant  SSC  The  design  and  operation  of  the 
FHV,  CREACS  and  ABV  systems  an  not 
changed  from  that  currently  described  in 
Salem's  Ucensing  basis.  The  FHV,  CREACS 
and  ABV  systems  will  continue  to  function 
as  designed  to  mitigate  the  consequences  of 
an  accident  Implementing  the  proposed 
charcoal  filter  testing  methods  and 
acceptance  criteria  does  not  result  in  plant 
operation  in  a  configuAtion  that  would 
create  a  different  type  of  malfunction  to  the 
FHV,  CREACS  and  ABV  systems  than  any 
previously  evaluated.  In  addition,  the 
proposed  TS  changes  do  not  alter  the 
concliisions  described  in  Salem's  licensing 
basis  regarding  the  safety  related  functions  of 
these  systems. 

Therefore,  the  proposed  TS  change  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Tbe  proposed  changes  contained  in  this 
submittal  implement  TS  requirements  that: 
(1)  Are  consistent  with  the  requirements 
delineated  in  Generic  Letter  99-02;  (2) 
implement  testing  methods  that  adequately 
demonstrate  charcoal  filter  capability:  and  (3) 
establish  appropriately  conservative 
acceptance  criteria.  The  charcoal  filter 
efficiencies  specified  in  the  proposed 
surveillance  requirements  apply  a  safety 
factor  of  2  to  the  efficiencies  used  in  the 
design  basis  dose  analysis.  There  are  no 
increases  to  the  ciurently  approved  o%ite 
dose  releases  or  the  control  room  operator 
doses  as  a  result  of  these  surveillance 
requirement  changes.  Therefore,  the 


proposed  TS  change  will  not  result  in  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.02(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attmney  for  licensee:  Jeffiie  J.  Keenan. 
Esquire.  Nuclear  BusinMS  Unit-N21. 
P.O.  Box  236.  Hancocks  Bridge.  NJ 
08038. 

NRC  Section  Chief:  James  W.  Clifford. 

Public  Service  Electric  B-  Gas  Company. 
Docket  Nos.  50-272  and  50-31 1.  Salem 
Nuclear  Generating  Station.  Units  Nos. 
1  and  2,  Salem  County,  New  Jersey 

Date  afammadment  request:  June  14, 
2000. 

Description  of  amendment  request: 
The  proposed  liomse  amendment 
would  allow  the  use  of  the  Best  Estimate 
Analyzer  For  Core  Opnations — Nuclear 
(BEACON)  system  at  Salem  to  perform 
core  poMTor  distribution  measurements. 
BEAOC^  is  a  core  power  distribution 
monitoring  and  support  syatBm  based 
on  a  three  dimensional  nodal  code.  The 
system  is  used  to  provide  data  reduction 
for  incore  neutron  flux  maps,  core 
parameter  analysis  and  follow,  and  core 
prediction.  The  licensee  has  stated  that 
BEACON  will  be  used  at  Salem  to 
augment  the  functionality  of  the  flux 
mapping  system  when  thermal  power  is 
greater  uan  25%  of  rated  thennal  poww 
for  the  purpose  of  performing  power 
distribution  surveillance  testing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  provide  a  different 
method  for  measuring  the  core  power 
distribution  parameters  and  ralocate(s] 
manu&cturing  and  measurement  uncertainty 
values  from  the  TS  (Technical  Specifications] 
to  the  core  operating  limits  report  (COLR). 
The  [TS]  power  distribution  limits 
themselves  are  not  changed  and  will 
continue  to  be  measured  and  verified  to  be 
within  limits  as  required  by  the  current  TS 
surveillances.  The  cycle-specific  core 
operating  limits,  although  not  in  TS,  will  be 
followed  in  the  operation  of  the  Salem 
Generating  Station.  The  proposed 
amendment  continues  to  require  the  same 
actions  to  be  taken  when  or  if  limits  are 
exceeded  as  are  required  by  current  TS. 
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Each  accident  analysis  addrassed  in  the 
Salem  Updated  Final  Sefeity  Analysis  Report 
(UFSAR)  will  be  examined  with  respect  to 
rhangns  in  cycle-dependent  parameten, 
I  whidn  are  obtained  bom  application  of  the 
I NRC  [Nuclear  Regulatory  Commission]- 
approved  reload  design  methodologies,  to 
ensure  that  the  transient  evaluation  of  new 
reloads  are  bounded  by  previously  accepted 
analyses.  This  examination,  which  will  be 
performed  per  requirements  of  10  CPR  50.59, 
ensures  that  future  reloads  will  not  involve 
an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  method  of  measuring  core  power 
distribution  parameters  and  the  location  of 
manufacturing  and  measurement  imcertainty 
values  are  not  initiators  of  any  previously 
evaluated  accidents  and  has  no  influence  or 
impact  on  the  consequences  those  accidents. 
Tlierefime,  the  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  difhrent  kind  of 
accident  from  any  accident  previously 
evaluated. 

No  safsty-related  equipment,  safsty 
function,  or  plant  opoation  wrill  be  dtoed  as 
a  result  of  the  proposed  changes.  The  cycle 
specific  variables  are  calculated  using  die 
NRC-approved  methods  and  submittaid  to  the 
NRC  to  allow  the  Staff  to  continue  to  trend 
the  values  of  these  limits.  The  TS  will 
continue  to  require  operation  within  the 
required  core  operating  limits  and 
appropriate  actions  wiL  be  taken  when  or  if 
limits  are  exceeded.  The  change  will  not 
introduce  any  new  accident  initiators. 
Therefore,  die  change  does  not  create  the 
posribility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evahitfed. 

3.  The  proposed  change  does  not  involve 
■  rignificant  reduction  in  a  margin  of  safety. 

Ine  proposed  dianges  provide  a  difiiRent 
method  for  measuring  the  core  power 
distribution  parameters  and  relocates 
manufacturing  and  measurement  uncertainty 
values  from  the  TS  to  the  CX3LR.  The 
proposed  method  for  meesuring  the  core 
power  distribution  parametras  has  been 
verified  by  Westinghouse  and  reviewed  and 
^iproved  by  the  NRC.  Appropriate  meesures 
eoctet  to  control  the  values  of  die 
manufacturing  and  measurement 
onoectainties.  The  proposed  amendment 
continues  to  require  operation  wdthin  the 
oon  limits,  as  (A>tained  from  NRC-approved 
reload  design  methodologies.  Appropriate 
actions  that  [are]  required  to  be  t^wn  when 
or  if  limits  an  violated  remain  unchanged. 
Future  changes  to  measurement  and 
nmufacturing  uncertainties  located  in  the 
current  TS  wiU  be  evaluated  in  accordance 
with  the  requiramoits  of  10  CFR  50.SS.  Since 
die  10  CFR  50.59  process  does  not  allow  any 
raducti<»  in  the  margin  of  safety,  prior  NRC 
approval  is  required  prior  to  a  reduction  in 
the  margin  of  safsty.  Additionally,  the  Salem 
TS  requLe  revisions  of  the  plant  COLR  be 
submitted  to  the  NRC  upon  issuance. 
Therefore,  the  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  spears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  fiir  licensee:  Jeffiie  J.  Keenan, 
Esquire,  Ntidear  Business  Unit-^21, 
P.O.  Box  236.  Hancocks  Bridf^,  NJ 
08038. 

NRC  Section  Chief:  James  W.  Oifiord. 

South  Carolina  Electric  Br  Gas  Company 
(SCXSG),  South  Carolina  Public  Savice 
Authority,  Docket  No.  50-395.  Virjpl  C. 
Summer  Nuclear  Station,  Unit  No.  1, 
Fairfield  County,  South  Candina 

Date  of  amendment  request:  June  12, 
2000. 

Description  of  amendment  request: 
This  amendment  would  revise  tliB  Viigil 
C.  Summer  Nuclear  Station  (VCSNS) 
Technical  Specifications  (TS)  to 
incorporate  new  temperature  and  level 
limits  for  the  ultimate  heat  sink  (UHS) 
during  plant  opoation  in  Modes  1-4. 
These  limits  are  contained  in  TS  Section 
3/4.7.5.  The  miniwiym  required  service 
water  pond  (SWP)  level  wetild  be 
increased  from  the  415'  elevation  to 
416.5'  and  the  mnvinnim  allowed 
tempoature  at  the  discharge  of  the 
service  wrater  pumps  would  be 
decreased  from  9S°F  to  90.5°F. 

Basis  fm  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analjrsis  of  the 
issue  of  no  significant  hazards 
consideration,  wdiich  is  presented 
below: 

1.  Does  the  chai^  involve  a  significant 
increase  in  the  pr(»ability  or  consequences 
of  an  accident  previously  evaluated? 

Implementation  of  the  new  temperature  . 
and  level  limits  far  the  service  water  paad  do 
not  contribute  to  the  initiation  of  any 
acddant  evaluated  in  the  FSAR  (Final  Safety 
Analysis  Report].  Supporting  facton  are  as 
follows: 

•  The  new  limits  maintain  the  Service  4 
Water  System  (SWS)  design  temperature  of 
95°F  during  a  normal  shutdown  and  post 
accident  and  have  been  developed  in 
accordance  with  the  general  requirements  of 
Regulatory  Guide  1.27,  Revisfon  2. 

•  Overall  plant  performance  and  operation 
is  not  altered  by  tbs  proposed  changes. 

•  Fluid  and  auxiliary  systems,  which  are 
important  to  safety,  are  not  adversely 
impacted  and  will  continue  to  perform  their 
design  function. 

Therefore,  since  the  reector  coolant 
pressure  boundary  integrity  and  system 
functions  are  not  impacted,  the  probebility  of 
occurrence  of  an  accident  evaluated  in  the 
VCSNS  FSAR  will  be  no  greeter  than  tiie 
original  design  basis  of  tlw  plant 

Tlie  SWP  level  and  temperature  limits 
relate  to  die  plant's  ability  to  rafect  heat  to 


the  ultimate  heat  sink  during  normal 
operation,  a  normal  plant  shutdo«vn  and 
hypothetical  accident  conditions.  The  new 
limits  preserve  the  SWS  design  temperature 
of  95°F,  even  during  worst  case  post  accident 
conditions,  thus  assuring  that  equipment 
within  the  SWS  and  its  intofadng  systems 
remain  qualified  and  that  the  heat  transport 
capability  of  the  SWS  and  its  interfacing 
systems  [remain]  within  design  values.  Since 
the  SWS  and  its  interfacing  systems  will 
continue  to  perform  their  design  functions,  it 
is  concluded  that  the  consequences  of  an 
accident  previously  evaluated  in  the  FSAR 
are  not  increased. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  difiisrent  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  changes  revise  the  UHS 
temperature  and  level  limits  %vithin  TS  3/ 
4.7.5  to  incorporate  the  results  of  a  new 
thermal  analysis  performed  in  accordance 
with  the  requirements  of  Regulatory  Guide 
1.27,  Revision  2.  The  new  limits  ensure  that 
SW  temperature,  as  measured  at  the 
discharge  of  the  SW  pump,  [remains]  less 
than  the  design  value  of  95°F.  No  new 
accident  initiator  mechanisms  are  introduced 
as: 

•  Structural  integrity  of  the  RCS  [reactor 
coolant  system]  is  not  challenged. 

•  No  new  failure  modes  or  limiring  single 
failures  are  created. 

•  Design  requirements  on  all  afiiscted 
systems  are  met 

Since  the  safety  and  design  requirements 
continue  to  be  met  and  the  integrity  of  the 
reactor  coolant  system  pressure  boundary  is 
not  challenged,  no  new  accident  scenarios 
have  been  created.  Therefore,  the  types  of 
accidents  defined  in  the  FSAR  continue  to 
represent  the  credible  spectrum  of  events  to 
be  analyzed  which  deteimine  safe  plant 
operation. 

3.  Does  this  change  involve  a  significant 
reduction  in  margin  of  safety? 

The  proposed  changes  revise  the  UHS 
tempoature  and  level  limits  [within]  TS  3/ 
4.7.5  to  incoipovate  the  results  of  a  new   . 
thermal  analysis  perfonned  in  accordance 
with  the  requirements  of  Regulatory  Guide 
1.27,  Revision  2.  The  new  limits  ensure  that 
SW  temperature,  as  measured  at  the 
discharge  of  the  SW  pump,  (remains]  less 
than  the  design  value  of  9S''F  under  both 
normal  and  post-accident  conditions  using 
the  worst  case  combination  of  meteorology 
and  operational  parameten.  Design  margins 
associated  with  systems,  structures  and 
components  that  are  cooled  by  the  SWS  are 
not  affected.  Since  the  SWS  design 
temperature  is  maintained  during  both 
normal  and  worst  case  accident  conditions, 
the  results  and  conclusions  for  all  design 
basis  acddants  remain  ^plicable. 

The  proposed  rhangns  impose  more 
restrictive  (qierating  limitations,  and  their 
use  provides  increased  assurance  that  the 
SWS  design  temperature  will  not  be 
exceeded.  Since  the  UHS  will  continue  to 
provide  a  30  day  cooling  water  supply  to 
safsty  related  equipnient  without  exceeding 
their  design  ba^  temperature,  it  is 
concluded  that  the  changes  do  not  involve  a 
significant  reducticm  in  the  margin  of  safety. 
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The  NRC  staff  has  reviewed  the 
licensee's  analjrsis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Thomas  G. 
Eppink.  South  Carolina  Electric  &  Gas 
Company,  Post  Office  Box  764. 
Columbia.  South  Carolina  29218. 

NRC  Section  Chief:  L.  Raghavan, 
Acting. 

Southern  Nuclear  Operating  Company, 
Inc.,  et  al..  Docket  Nos.  50-424  and  50- 
425,  Vogtle  Electric  Generating  Plant, 
Units  1  and  2,  Burke  County,  Georgia 

Date  of  amendment  request:  October 
13. 1999.  as  supplemented  by  letter 
dated  June  1,2000. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Vogtle's  Technical  Specification 
to  permit  relaxstion  of  allowed  bypass 
test  time  and  completion  times  for 
Limiting  Conditions  for  Operations 
(LCO)  3.3.1,  Reactor  Trip  System 
instrumentation  and  LCO  3.3.2, 
Engineoed  Safety  Feature  Actuation 
System  Instrumentations.  These  changes 
specifically  revise  the  completions 
times  fit>m  6  hours  to  72  hours  for 
inoperable  analog  instnmients,  increase 
bjrjMss  times  from  4  hours  to  12  hours 
for  surveillance  testing  of  analog 
channels,  and  increase  completion 
times  from  6  hours  to  24  hours  for  an 
inoperable  logic  cabinet  or  master  and 
slave  relays. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  h<«zardff 
consideration,  which  is  presented 
below: 

1.  The  proposed  license  amendment  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  reactor  trip  and  engineered  safety 
features  functions  are  not  initiators  of  any 
design  basis  accident  or  event,  and  therefore 
the  proposed  changes  do  not  increase  the 
piobabuity  of  any  accident  previously 
evaluated.  The  proposed  changes  to  the 
allowred  Completion  Times  and  bypass  test 
times  do  not  change  the  response  of  the  plant 
to  any  accidents  and  have  an  insignificant 
impact  on  the  reliability  of  the  reactor  trip 
system  and  engineered  safety  feature 
actuation  system  (RTS  and  ESFAS)  signals. 
The  RTS  and  ESFAS  will  remain  highly 
reliable  and  the  proposed  changes  vtdll  not 
result  in  a  significant  increase  in  the  risk  of 
plant  opmation.  This  is  demonstrated  by 
showing  that  the  impact  on  plant  safsty  as 
measured  by  core  damage  firequency  (CDF)  is 
less  than  l.OE-06  per  year  and  the  impact  on 


large  early  release  frequency  (LERF)  is  less 
than  l.OE-07  per  year.  In  addition,  the 
incremental  conditional  core  damage 
probabilities  (ICCDP)  and  incremental 
conditional  large  early  release  probabilities 
(ICLERP)  are  less  than  5.0E-08.  These 
increases/values  meet  the  acceptance  criteria 
in  Regulatory  Guide  1.174  and  1.177. 
Therefore,  since  the  RTS  and  ESFAS  will 
continue  to  perform  their  functions  with  hi^ 
reliability  as  originally  assumed,  and  the 
increase  in  risk  as  measured  by  CDF,  LERF, 
ICCDP.  ICLERP  is  within  the  acceptance 
criteria  of  existing  regulatory  guidance,  there 
will  not  be  a  significant  increase  in  the 
consequences  of  any  accidents. 

2.  The  proposed  license  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  result  in  a 
change  in  the  manner  in  which  the  RTS  and 
ESFAS  provide  plant  protection.  The  RTS 
and  ESFAS  will  continue  to  have  the  same 
setpoints  after  the  proposed  changes  are 
implemented.  There  are  no  design  changes 
associated  with  the  license  amendment.  The 
changes  to  Completion  Times  or  increased 
bypass  test  times  do  not  change  any  existing 
accident  scenarios  nor  create  any  new  or 
difiisrent  accident  scenarios.  Therefore,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  difilBrent  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  license  amendment  does 
not  involve  a  significant  reduction  in  margin 
of  safety. 

The  proposed  changes  do  not  alter  the 
manner  in  which  safety  limits,  limiting  safety 
system  settings  or  limiting  conditions  for 
operation  are  determined.  Safety  analysis 
acceptance  criteria  are  not  impacted. 
Redundant  RTS  and  ESFAS  trains  are 
maintained,  and  diversity  with  regard  to 
signals  to  provide  reactor  trip  and  engineered 
safety  featiues  actuation  will  be  maintained. 
All  signals  credited  as  primary  or  secondary, 
and  all  operator  action  credited  in  the 
accident  analyses  will  remain  the  same.  The 
proposed  changes  will  not  result  in  plant 
operation  in  a  configuration  outside  the 
design  basis.  The  c^culated  impact  on  risk 
is  insignificant  and  meets  the  acceptance 
criteria  in  Regulatory  Guide  1.174  and  1.177. 
Although  there  was  no  attempt  to  quantify 
any  positive  human  factors  benefit  due  to 
increased  Completion  Times  and  bypass  test 
times,  it  is  expected  that  there  would  be  a  net 
benefit  due  to  a  reduced  potential  for 
spurious  reactor  trips  and  actuations 
associated  with  testing.  Therefore,  the 
proposed  license  amendment  does  not 
involve  a  significant  reduction  in  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Thwefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby.  l^outman  Sanders. 


NationsBank  Plaza,  Suite  5200, 600 
Peachtree  Street.  NE.,  Atlanta.  Georgia 
30308-2216. 

Acting  Section  Chief:  L.  Raghavan, 
Acting. 

STP  Nuclear  Operating  Company. 
Docket  Nos.  50-498  and  50-499,  South 
Texas  Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request: 
September  28, 1998.  as  revised  on  ^ril 
22, 1999,  and  April  27,  2000.  This 
application  was  originally  noticed  on 
November  18. 1998  (63  FR  64122). 

Description  of  amendment  request: 
The  proposed  amendments  would 
modify  the  requirements  associated 
with  the  control  room  and  fuel  imnrlling 
building  heating,  ventilation,  and  air 
conditioning  systems  by  adding  an 
allowed  outage  time  of  12  hours  for  a 
condition  where  multiple  tinins  of  the 
control  rtxHn  and  foel  nanHling  biiilding 
heating,  ventilation,  and  air 
conditioning  systems  are  inoperable. 
The  proposed  amendments  also  include 
changes  to  make  the  required  action  for 
the  affected  ventilation  actuation 
instrumentation  consistent  with  the 
action  for  inoperable  ventilation  trains. 
In  addition,  the  proposed  amendments 
include  minor  administrative  changes  to 
remove  an  expired  dated  action  and  to 
provide  consistency  of  terminology  used 
in  the  Technical  Specifications  (TSs). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  pn^abilify  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  changes  do  not  involve  an 
[significant)  increase  in  the  probabilify  <^ 
consequences  of  an  accident  previously 
evaluated.  The  proposed  changes  consist  oh 

(a)  Assuring  diat  the  Specifications  defim 
consistent  allowed  outage  times  when  the 
same  safefy  function  is  addressed  in  multiple 
Specifications, 

(b)  AlloMring  a  system  to  remain  inoperable 
when  appropriately  restrictive  administrative 
controls  are  placed  on  operations  that  could 
result  in  a  challenge  to  the  safefy  function  of 
the  system, 

(c)  Providing  an  appropriately  short 
Allowed  Outage  Time  for  inopenlnlify 
needed  to  pennit  required  maintenance  and 
testing  that  affscts  aU  trains  of  a  system, 

(d)  Redefining  sjrstem  operabilify  and 
associated  actions  in  a  mannw  consistent 
with  the  system  design  and  function. 

(e)  Aligning  a  system  to  the  actuated 
condition  on  the  loss  of  an  actuation  channel, 

(f)  Using  consistent  terminology 
throughout  the  Specifications. 
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Tlw  piopooed  changes  do  not  reprawnt 
I  significant  incraases  in  the  probability  or 
1 1  consequences  of  an  acddant  beiause: 

(a)  The  alignment  of  the  action  times 
between  actuating  system  and  actuated 
system  operability  requirements  do  not  afCact 
probability  or  consequences  since 
inoperability  of  the  actuated  system  has  the 
same  eSsct  as  inoperability  of  the  actuating 
S]rstem.  Since  the  changes  proposed  to  the 

I  actuating  sjrstem  action  times  will  reflect 
those  of  the  actuated  system  action  times,  no 
change  to  the  allovred  outage  time  applicable 
to  the  safety  function  addrnsed  and  niljBlled 
by  both,  will  occur. 

(b)  Administratiw  controls  to  prevent  the 
conduct  of  operations  that  could  lead  to  a 

I I  challenge  to  the  saiiBty  function  of  the  system 
when  the  actuation  system  is  inoperable, 
assures  that  die  design  bases  functions  of  the 
system  will  not  be  challenged.  Therafrae,  the 
probability  or  consequences  of  an  event 

I  i  previously  identified  have  not  been 
! '  significantly  changed. 

(c)  Allowing  up  to  12  hours  to  recover  from 
I '  the  inoperability  of  all  3  trains  of  Control 

Room  Envelope  HVAC  [heating,  ventilation, 
and  air  conditioning]  or  2  or  more  trains  of 
Fuel  Handling  Building  HVAC  does  not 
rei»esent  a  significant  change  to  the 
probability  of  an  accident  "Hie  inoperability 
of  the  Fuel  Handling  Building  HVAC  systems 
is  not  identified  as  a  precursor  to  a  design 
basis  event.  The  inoperability  of  the  Control 
Room  Envelope  HVAC  is  not  a  percursor  to 
any  event  previously  evaluated  in  the  UFSAR 
I    (Updated  Final  Safety  Analysis  {leport].  With 
I  reelect  to  the  PRA  (probabilistic  risk 
,  I  assessment]  analysis  for  Control  Room 
! '  Envelope  HVAC,  the  allowed  outage  time 
provides  sufficient  time  to  restcve  Control 
Room  Envelope  HVAC  to  the  rooms  serving 
the  Reactn  Protection  System  before  any 
detrimental  effects  would  occiu*  or  to  place 
the  plant  in  MODE  3  if  Control  Room 
Envelope  HVAC  could  not  be  restored.  The 
low  likelihood  of  a  design  basis  accident 
during  the  limited  peri(^  of  allowed 
inopeirability  of  these  systems  does  not 
involve  a  significant  increase  in  the 
consequences  of  an  accident  The  proposed 
required  actions  to  suspend  all  operations 
involving  movement  of  spent  fiiel,  and  crane 
oparatioiis  with  loads  over  the  spent  fuel 
pool  reduce  the  potential  for  accident 
initiation  during  the  allowed  outage  time. 

(d)  The  redef^tion  of  plant  opoability 
requirements  into  fimctional  trains  rather 
than  individual  components  does  not  affect 
the  required  system  fimctional  operability. 
Therefore,  this  change  does  not  involve  an 
increase  in  the  probability  or  consequences 
of  an  accident  previously  identified. 

(e)  The  alignment  of  ^  Control  Room 
Envelope  HVAC  Syston  to  the  same 
configuration  it  vrould  be  placed  in  from  an 
actuation  of  the  inoperable  radiation 
monitoring  channel  places  the  system  in  the 
design  condition.  Tlds  alignment  would 
result  in  maintaining  the  control  room 
envelope  pressurized  and  incraases  the 
protection  afforded  to  the  operatras. 

(f)  The  change  in  terminology  does  not 
change  any  requirements  m  actiras  in  the 
SpedJBcation.  Therefore  this  change  does  not 
repreaoit  an  increase  in  the  probability  or 


consequences  of  any  accident  previously 
evaliutod. 

(g)  Revising  the  applicability  of  Technical 
Specification  ACTION  b.  in  MODES  5  and  6 
will  add  clarity  to  the  specification  and  make 
it  better  reflect  STFs  three  train  design.  The 
clarification  provides  some  additional 
assurance  that  the  system  will  petfbim  as 
assumed  in  the  analyses. 

Based  on  the  above  discussion,  the 
individual  changes  do  not  represent  an 
(significant]  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

In  addition  to  the  changes  proposed  to 
controls  over  Control  Kama  Envelope  HVAC, 
Fuel  Handling  Building  HVAC,  and 
associated  actuation  logic,  an  administrative 
change  is  proposed  to  remove  the  footnotes 
at  the  bottom  of  pages  3/4  3-28,  3/4  7-19, 
and  3/4  7-20.  Since  the  footnotes  no  longer 
have  meaning  or  relevance  to  the  operation 
of  the  facility,  their  removal  does  not 
increase  the  probability  or  consequences  of 
any  accident  previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  at  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  changes  make  the  existing 
Specifications  internally  consistent, 
manually  align  a  system  to  the  actuated 
position,  provide  an  alternative  measure  that 
assures  (that]  a  safety  function  which  is 
tmavailable  is  not  required  to  [be] 
perform(ed],  provide  an  extended  period  of 
aUowance  for  all  trains  of  a  system  to  be 
inoperable,  and  redefines  system  operability 
to  reflect  its  functional  design.  The  i»opos(Ki 
changes  do  not  introduce  any  new  equipment 
into  d>e  plant  or  significantly  alter  the 
manner  in  which  existing  equipment  will  be 
operated.  The  limited  allowed  outage  time  of 
three  inoperable  Control  Room  Envelope 
HVAC  systems  has  no  detrimental  effsct  on 
the  operation  of  the  Reactor  Protection 
System.  The  systems  affected  by  the 
proposed  dianges  are  not  identified  as 
contributing  causal  fecton  in  design  basis 
accidents;  their  function  is  to  assist  in 
mitigation  of  accidents  postulated  to  occur. 
Since  the  propoeed  changes  do  not  allow 
activities  that  are  significantly  different  from 
those  presently  allowed,  no  possibility  exists 
for  a  new  or  difiiarent  kind  of  accident  bom 
those  previously  evaluated. 

In  addition  to  the  changes  proposed  to 
controls  over  Control  Romn  Envelope  HVAC, 
Fuel  Handling  Building  HVAC.  and 
associated  actuation  logic,  an  administrative 
change  is  proposed  to  remove  die  footnotes 
at  the  bottmn  of  pages  3/4  3-28,  3/4  7-19, 
and  3/4  7-20.  Since  the  footnotes  no  longer 
have  meaning  or  relevance  to  the  operation 
of  the  facility,  their  removal  does  not  create 
the  possibility  of  a  new  or  diffarant  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  safsty? 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety 
because  the  ability  of  the  Fuel  Handling 
Building  HVAC  and  Control  Room  Envelope 
HVAC  Sjrstems  to  perform  their  function  will 
be  maintained.  The  maigin  of  safety  is 
defined  by  the  ability  of  the  systons  to  limit 


the  release  of  radioactive  materials  and  limit 
exposures  to  operators  following  a  postulated 
design  basis  accident  The  only  aspect  of  the 
proposed  change  that  can  be  postulated  to 
have  any  effect  on  a  margin  of  safety  is  the 
proposed  allowance  for  aJl  trains  of  Control 
Room  Envelope  HVAC  or  Fuel  Handling 
Building  HVAC  to  be  inoperable  for  a  limited 
period.  The  low  probability  of  a  design  basis 
event  that  would  require  the  system  to 
perform  its  safety  function  during  the  limited 
period  allowed  by  the  propoeed  action 
assures  that  the  diange  does  not  involve  a 
significant  change  in  a  maigin  of  safety. 
Tharefiore,  the  proposed  changes  do  not 
significantly  afiect  these  operating 
restrictions  and  the  margin  of  safety  whidi 
support  the  ability  to  nuJce  and  mnintiiiTi  the 
reactor  in  a  safe  shutdown  and  limit  the 
release  of  radioactive  material  is  not  affected. 

Sufficient  time  is  allowed  to  restcne 
Control  Room  Envelope  HVAC  to  the  rooms 
serving  the  Reactor  Protection  System  before 
any  detrimental  effects  would  occur  or  to 
place  the  plant  in  MODE  3  if  Control  Room 
Envelope  HVAC  could  not  be  restored. 

Revising  the  applicability  of  Technical 
Specification  3.7.7  ACTION  b.  in  MODES  5 
and  6  will  add  clarity  to  the  specification, 
make  it  betto'  reflect  STP's  three  train  design 
and  provide  greater  assurance  that  desired 
margins  are  ndbitained. 

Suspending  foel  movement  and  crane 
operations  with  loads  over  the  spent  fuel 
pool  when  all  Fuel  Handling  Building  or 
Control  Room  Envelope  HVAC  S3r8tems  are 
inoperabfe  prevents  a  Fuel  Handling 
Accident  from  occurring,  which  maintiiinf 
the  margin  (rf  safety  for  this  design  event 

In  addlticm  to  the  changes  described  above, 
an  administrative  change  is  proposed  to 
remove  the  footnotes  at  the  bottom  of  pages 
3/4  3-28, 3/4  7-19,  and  3/4  7-20.  Since  these 
footnotes  are  no  longer  applicable  to  the 
fedlity,  their  remoiml  cannot  result  in  a 
reduction  in  a  maigin  of  safisty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  standards  of 
10  CFR  50.92(c)  are  satiafied.  The  staff 
also  reviewed  the  jnoposed  change  to 
provide  consistaicy  of  terminology  in 
the  TSs  far  no  significant  hazards 
consideration.  This  proposed 
administrative  change  does  not  affect 
the  design  or  operation  of  the  facility 
and  satisfies  the  three  standards  of  10 
CFR  50.92(c).  Thoefore,  die  NRC  staff 
proposes  to  detomine  that  the  request 
fo/amendments  involves  no  significant 
hazards  consideration. 

Attorney  for  Ucaisee:  Jack  R. 
Newman,  ^aq.,  Moigan.  Lewis  & 
Bockius,  1800  M  Street.  NW.. 
Washington.  DC  20036-5869. 

NRC  Section  Chief:  Reheat  A.  (kamm. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant,  Uruts  1  and  2,  Hamilton 
County.  Tennessee 

Date  of  amendment  request:  Jtine  22, 
2000.. 
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Description  of  amendment  request: 
The  proposed  amendment  woidd  revise 
the  Technical  Specifications  (TS)  to 
remove  the  appucability  of  core 
alteration  requirements  from  those  TS 
that  are  designed  to  mitigate  the 
consequences  of  a  fuel  handling 
accident.  The  applicable  TS  bases 
would  also  be  revised. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A.  The  proposod  amendment  does  not 
involve  a  significant  increase  in  the 
(Hofaability  or  consequences  of  an  accident 
previously  evaluated. 

Hie  proposed  revision  eliminates 
requirements  associated  with  core  alterations 
bt  specifications  that  are  intended  to 
mitigate  the  consequences  of  a  fuel  handling 
accident  (FHA).  These  functions  will  not 
impact  accident  generation  because  their 
function  is  to  support  mitigation  of  accidents 
and  they  are  not  considered  to  be  the  source 
of  a  postulated  accident  The  removal  of 
these  actions  and  surveillance  requirements 
affects  functions  that  are  not  necessary 
diuing  core  alterations  because  postulated 
events  during  these  activities  do  not  have  the 
potential  to  result  in  major  fuel  cladding 
damage  like  that  assumed  for  an  FHA. 
Therefore,  there  is  no  adverse  impact  to 
nuclear  safety  by  eliminating  core  alteration 
requirements  for  specifications  that  provide 
for  the  mitigation  of  an  FHA. 

The  proposed  revision  also  clarifies  the  use 
of  equivalent  methods  for  isolation  of 
containment  penetrations.  Equivalent 
isolation  methods  will  maintain  acceptable 
isolation  capabiUty  for  postulated  conditions 
that  could  occiu  during  the  movement  of 
irradiated  fuel.  This  change  does  not  alter  the 
currant  intent  or  expectations  for 
containment  closure  requirements  during  the 
movement  of  irradiated  fuel  and  only  serves 
to  delineate  other  methods  that  provide  an 
acceptable  level  of  isolation.  The  status  of 
penetration  isolation  methods  during  fuel 
movement  does  not  impact  the  generation  of 
an  accident.  This  is  bsMd  on  these  functions 
only  providing  a  radiation  barrier  in  the 
evmt  of  an  FHA  and  not  as  a  potential 
initiator  for  postulated  accidents. 

Based  on  the  previous  discussions,  the 
proposed  revision  does  not  alter  any  plant 
equipment  or  operating  practices;  therefore, 
the  probabihty  of  an  accident  is  not 
significantly  increased.  In  addition,  the 
consequences  of  an  accident  is  not 
significantly  increased  by  eliminating  core 
alteration  requirements  for  specifications  that 
only  support  the  mitigation  of  FHAs  or  by 
using  equivalent  isolation  methods  for 
containment  penetrations.  This  is  based  on 
suffident  safety  function  capabilities  being 
available  for  the  mitigation  of  an  FHA  or 
other  potential  events  that  could  occur 
during  core  alteration  activities. 

B.  The  proposed  amendment  does  not 
create  the  possibihty  of  a  new  or  different 


kind  of  accident  fix>m  any  accident 
previously  evaluated. 

The  proposed  allowance  to  eliminate  core 
alteration  requirements  for  FHA  related 
specifications  and  utilize  equivalent  isolation 
methods  for  containment  penetrations  will 
not  alter  plant  functions  or  equipment 
operating  practices.  The  proposed 
elimination  of  core  alteration  requirements 
will  not  impact  accident  generation  because 
these  functions  provide  for  FHA  mitigation 
and  are  not  postulated  to  be  an  initiator  of 
{Ktstulated  accidents.  Containment 
penetration  isolation  methods  are  not 
considered  to  be  the  source  of  a  postulated 
accident  Tbmefore,  since  plant  functions 
and  equipment  are  not  altered  and  the 
availability  of  FHA  mitigation  functions  and 
isolation  of  containment  penetrations  do  not 
contribute  to  the  initiation  of  postulated 
accidents,  the  proposed  revision  will  not 
create  a  new  or  different  kind  of  accident. 

C.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  elimination  of  can  alteration 
requirements  for  specifications  that  provide 
mitigation  functions  for  FHAs  will  not  affect 
the  ability  of  these  functions  to  perform  as 
necessary.  This  is  based  on  postulated  events 
during  core  alteration  not  having  the 
potential  to  result  in  fuel  cladding  damage 
that  is  assumed  for  the  FHA  and  dierefore, 
not  requiring  functions  necessary  to  mitigate 
the  FHA  event.  The  proposed  revision  will 
continue  to  provide  acceptable  provisions  for 
activities  that  could  result  in  an  FHA  or 
events  postulated  during  core  alterations  to 
maintain  the  necessary  margin  of  safety. 

The  equivalent  methods  for  containment 
penetration  isolation  provide  the  same  level 
of  isolation  for  conditions  that  may  occur 
during  fuel  movement.  Therefore,  the 
equiralent  isolation  methods  provide  an 
acceptable  barrier  to  the  release  of  radiation 
as  do  the  othor  listed  methods  and  maintains 
the  required  margin  of  safety. 

Therefore,  the  margin  of  safety  provided  by 
the  containment  building  penetration 
requirements  and  other  specifications  for  the 
mitigation  of  FHAs  is  not  significantly 
reduced  by  the  proposed  allowance  to 
eliminate  affected  core  alteration 
requirements  or  to  use  equivalent  methods 
for  containment  penetration  isolation. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  lOH 
KnoxviUe,  Tennessee  37902  . 

NRC  Section  Chief:  Richard  P. 
Correia. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-338  and  50-339,  North 
Anna  Power  Station,  Units  No.  1  and 
No.  2,  Louisa  County.  Virffnia 


Date  of  amendment  request:  June  22, 
2000. 

Desaiptton  of  amendment  request: 
The  proposed  changes  will  mo(Ufy  the 
Technical  Specifications  in  Sections 
3.1.2.7,  3.1.2.8,  3.5.1,  3.5.5.  3.6.2.2. 
3.9.1,  and  associated  Bases  Sections  to 
allow  for  an  increase  of  boron  in  the 
refueling  water  storage  tank  (RWST), 
casing  cooling  tank  (CCT),  spent  fuel 
pool,  and  safety  ii\jection  accumtdators 
(SIAs). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

Increased  boron  concentration  limits  for 
the  RWST,  CXn*.  SIAs,  and  Spent  Fuel  Pool 
(SFP)  will  not  increase  the  consequences  of 
an  accident  previously  evaluated.  The 
increased  boron  concentration  limits  reduce 
the  time  to  switchover  from  cold  to  hot  leg 
recirculation,  which  Mrill  prevent  boron 
precipitation  in  the  reactor  vessel  following 
a  loss  of  coolant  accident  (LOCA).  The  post- 
LOCA  sump  boron  concentration  limit  is 
revised  to  ensure  adequate  post-LOCA 
shutdown  margin.  The  post-UXIA 
containment  siunp  and  quench  spray  (QS) 
pH  remain  within  the  limits  specified  in  the 
Standard  Review  Plan.  All  other  transients 
either  were  not  impacted  or  were  made  less 
severe  as  a  result  of  the  increased  boron 
concentrations. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  difiiarent  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  increase  in  boron 
concentration  does  not  add  new  or  different 
equipment  to  the  faciUty,  nor  does  this 
change  the  manner  that  plant  equipment  is 
being  operated.  Although  the  incrMsed  boron 
concentration  requires  procedure  changes  to 
enstue  that  cold  to  hot  leg  (reactor  coolant 
loops)  recirculating  after  an  accident  occun 
earlier  in  the  event,  there  are  no  changes  to 
the  methods  utilized  to  respond  to  plimt 
transients.  The  proposed  Technical 
Specification  changes  do  not  alter 
instrumentation  setpoints  that  initiate 
protective  or  mitigative  actions.  As  a  result, 
no  new  failure  moides  are  being  introduced. 
Therefore,  the  possibiUty  for  an  accident  of 
a  difiiarent  type  than  was  previously 
evaluated  in  the  Safety  Analysis  Report  is  not 
created. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  mai^  of  safety. 

Hie  LOCA  constdarations,  including  the 
recirculation  switchover  time,  the  post-LOCA 
sump  boron  concentration  limit,  and  the 
quench  spray  and  post-LOCA  sump  pH  have 
been  evaluated  and  found  to  be  acceptable. 
The  acceptance  criteria  of  all  non-LOCA 
transients  continue  to  be  met  Therefore, 
there  is  no  significant  reduction  in  the 
margin  of  safety  in  the  accident  analyses 
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I  impacted  by  boron  concentration  increases  in 
I  theRWST.OCT.SIAs.andSFP. 

I      The  NRCsta£F  has  reviewed  the 

licensee's  analysis  and.  based  on  this 
,  review,  it  appears  that  the  three 

standards  of  50.92(c)  are  satisfied. 
:  Therafine.  the  NRC  Staff  proposes  to 

determine  that  the  amendment  request 

involves  no  significant  hazards 

consideration. 
Attorney  for  licensee:  Mr.  Donald  P. 

Irwin,  Esq.,  Huntim  and  Williams, 
I  Riverfront  Plaza.  East  Tower,  951  E. 
>  Byrd  Street,  Richmond.  Viimnia  23219. 
NRC  Section  Chief:  L.  Raghavan. 

Acting. 

Virginia  Bectiic  and  Power  Company, 
Docket  Nos.  50-338  and  50-339,  North 
Anna  Power  Station,  Units  No.  1  and 
I  No.  2,  Loaisa  County,  Virginia 

Date  of  amendment  request:  juna  22, 
2000. 

Description  of  amendment  request: 
The  proposed  changes  modify  the 
limiting  conditions  ftv  operation, 
surveillance  requirements,  and  ^ 
Bases  for  the  North  Anna  Power  Station 
(NAPS)  Units  1  and  2  Technical 
Specifications  3.4.1.4,  3.4.1.6. 4.4.1.4. 
.  4.4.1.6.1.  and  add  4.4.1.6.4  to  extend  the 
drained  reactor  coolant  loop  verification 
time  from  2  hours  to  4  hours  prior  to 
backfilling  when  returning  the  drained 
loop  to  service.  This  amendment  request 
supersedes  the  August  4. 1999,  request 
in  its  entirety  (64  PR  48868,  September 
8, 1999). 

Basis  for  proposed  no  significant 
hazards  cmtsiaaation  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
bdow:  \ 

Virginia  Electric  and  Power  Cmnpany  has 
reviewed  the  requirements  of  10  CFR  50.92 
as  they  relate  to  the  proposed  rhangiMi  for  the 
North  Anna  Units  1  and  2  and  determined 
that  a  significant  hazards  consideration  is  not 
involved.  The  proposed  (revision  to  the] 
Technical  Specification[s)  establishes 
limiting  conditions  for  operation  and 
surveilbnce  requirements  for  isolated  loops 
backfill  Specifically,  Technical 
Specifications  requkements  are  being 
established  to  control  the  source  of  borated 
water  for  seal  injection  to  the  reactor  coolant 
pumps  (RCP)  and  to  address  reactivity 
control  of  an  isolated  and  filled  loop.  The 
propoaed  controb  ensure  that  the  boron 
concentration  of  any  source  of  water  used  for 
reactor  coolant  pump  seal  injection  is  greater 
than  or  equal  to  the  boron  concentration 
corresponding  to  the  shutdown  margin 
requirements  bx  the  applicable  ModeTThe 
proposed  changes  will  es^lidi  consistent 
reactivity  controls  for  isolated  Reactor 
Coolant  Systems  (RCS)  loops.  The  Bases 
[have]  beoi  revised  to  farther  discuss  Ae 
additional  controls  for  the  loop  backfill 


evolution.  Adequate  Technical  Specifications 
controls  have  been  established  to  ensure  that 
an  uncontrolled  positive  reactivity  addition 
does  not  occur  during  a  loop  backBll 
evolution.  The  proposed  changes  will  ensiue 
that  an  inadvertent/undetected  positive 
reactivity  addition  does  not  occur.  The 
followring  is  provided  to  support  this 
conclusion. 

1.  Does  the  change  involve  a  significant 
increase  in  the  probebility  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  Techni^  Specification 
limiting  conditions  fca  operation  and 
surveillance  requirements  ensure  that  the 
initiation  of  sea)  infection  in  order  to  allow 
a  partial  vacuiun  to  be  established  in  an 
isolated  and  drained  loop  will  not  create  the 
potential  for  an  inadvertent/undetected 
introduction  of  under-boratad  water  into  an 
isolated  loop  prior  to  returning  the  isolated 
loop  to  service.  The  proposed  Technical 
Specification  controls  prevent  any  additions 
of  makeup  or  seal  injection  that  would 
violate  the  existingahutdown  margin 
requimnento  for  the  active  portion  of  the 
RCS.  Thus,  adequate  Technical  Specification 
controls  are  established  to  preclude  an 
inadvertent/undetected  boron  dilution  event 
Therefore,  there  is  no  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
difCarent  kind  of  accident  from  any  accident 
previously  evaluated. 

There  are  no  modifications  to  die  plant  as 
a  result  of  the  changes.  The  proposed 
Technical  Specification  l-imiHng  Conditions 
for  Operation  and  Surveillance  Requirements 
ensure  diat  the  initiation  of  seal  injecticm 
will  not  create  an  undetected  positive 
reactivity  addition.  No  new  accident  or  evoit 
initiators  are  created  by  the  initiation  of  seal 
injection  fiw  the  RCP  i^  the  isolated  loqp  in 
order  to  establish  a  partial  vacuum  in  tlut 
isolated  and  drained  loop.  Therefore,  the 
proposed  dianges  do  not  create  the 
possibility  of  any  accident  or  malfunction  of 
a  difforent  type  previously  evaluated. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety  as  defined  in  the  bases  on 
any  Technical  Specifications. 

The  proposed  changes  have  no  effect  on 
safety  analyses  assumptions.  Rathw,  the 
proposed  changes  acknowledge  the 
estahlishmwnt  of  seal  injection  fiv  the  RCP  in 
the  isolated  and  drained  loop  as  a 
prerequisite  for  the  vacuum-assisted  backfill 
technique.  The  proposed  Technical 
Specification  l-imiHTig  Conditions  for 
C^paration  and  SurveiUance  Requiranente 
ensure  that  the  initiation  of  seal  iiqection  in 
order  to  allow  a  partial  vacuum  to  be 
established  in  an  isolated  and  drained  loop 
will  not  create  the  potential  for  an 
inadvertent/undetected  introduction  of 
undsf'^iorated  watw  into  an  isolated  loop 
prior  to  returning  the  isolated  loop  to  service. 
Adequate  Technical  Specifications  controls 
are  wtablished  to  preclude  an  inadvratent/ 
imdetected  baton  dilution  event  In  addition, 
the  propoaed  controls  prevoat  any  additions 
of  makeup  or  seal  injection  that  would 
violate  the  existing  shutdown  margin 
requirements  for  ^e  active  portion  of  the 
Reactor  Coolant  Syston.  Therefore,  the 


proposed  changes  do  not  result  in  a 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefine,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
considetatim. 

Attmney  for  licensee:  Mr.  Donald  P. 
Irwin,  Esq..  Hunton  and  Williams. 
Riverfront  Maze.  East  Tower.  951  E. 
Byrd  Street.  Richmond,  Virginia  23219. 

NRC  Section  Chief:  L.  Raghavan. 
Acting. 

Wolf  Creek  Nuclear  Operating 
Corporation,  Dodtaet  No.  50~i82,  Wolf 
Creek  Generating  Station,  Coffey 
County,  IQmsas 

Date  of  amendment  request:  Jime  27, 
2000  (YM  00-0026). 

Description  of  amendment  request: 
The  proposed  amandnient  would  revise 
Appen(fix  C.  "Antitrust  Conditions  for 
Kansas  Gas  and  Electric  Company 
[KGE], '  for  the  Wolf  Creek  Generating 
Station  (WCGS)  operating  license.  The 
revisions  would  (1)  state  that  the 
specific  conditicms  ^qilicahle  to  Kansas 
^ectric  Po%rar  Cooperative,  Inc. 
(KEPCo)  do  not  restrict  its  rights,  or  the 
duties  of  KCE,  under  other  license 
conditions,  (2)  define  "K(X  manbsrs  in 
licensee's  service  area"  in  the  q)peiidix 
to  include  all  KEPCo  members  widi 
facilities  in  Western  Resources'  and 
KGE's  combined  service  area.  (3)  delete 
license  conditions  restricting  KEPCo's 
use  of  the  power  fiom  WCGS,  (4) 
remove  out-of-date  conditions,  ajid  (5) 
update  conditions  to  be  consistent  with 
tiOB  terms  aead  conditiinis  of  Western 
Resources'  Federal  Energy  Regulatory 
Commission  (FERC)  open  access 
transmission  tariff.  Western  Resources  is 
the  parent  con^Mny  of  KGE. 

Baas  for  proposed  no  significant 
hazards  consiaeration  detamination: 
As  recpiired  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hayardff 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  acddoit  previously 
evaluated. 

The  proposed  change  merely  revises  the 
KCE  Antitrust  Conditions  in  the  Wolf  Czttk 
Generating  Station  Facility  Opnating 
License.  The  proposed  change  is  considered 
an  administrative  change  and  does  not 
modify,  add.  delete,  or  relocate  any  technical 
requirements  of  the  Technical  Specifications. 
As  such,  the  administrative  changes  do  not 
afiect  initiators  of  analyzed  events  or 
assumed  mitigation  of  accident  or  transient 
evente.  Therefore,  this  change  does  not 
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involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  (Ufferent  kind  of 
accident  from  any  accidwiit  previously 
evaluated. 

The  proposed  change  does  not  involve  a 
physical  alteration  of  the  plant  (no  new  or 
diffsrent  type  of  equipment  will  be  installed) 
or  changes  in  methods  governing  normal 
plant  operation.  The  proposed  change  will 
not  impose  any  new  [requirements]  or 
eliminate  any  old  requirements.  Thus,  the 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  change  will  not  reduce  a 
margin  of  safety  because  there  is  no  effect  on 
any  safety  analyses  assimiptions.  The 
changes  are  administrative  in  nature. 
Therefore,  the  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safisty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  die  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jay  SUberg,  Esq., 
Shaw.  Pittman.  Potts  and  Trowbri(^e, 
2300  N  Street.  N.W..  Washington,  D.C. 
20037. 

NRC  Section  Chief:  Stephen  Dembek. 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  dt  proposed  to  be  issued 
involving  no  significant  hazards 
considmation. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  dted.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Niagara  Mohav/k  Power  Corporation, 
Docket  No.  50~il0.  Nine  Mile  Point 
Nuclear  Station  Unit  No.  2,  Oswego 
County,  New  York 

Date  of  application  for  amendment: 
June  7,  2000. 

Brief  description  of  amendment:  The 
proposed  amendment  would  revise 


Section  3.10.8.  "SHUTDOWN  MARGIN 
(SDM)  Test— Refueling,"  of  the 
Technical  Specifications  (TS). 
correcting  an  administrative  error 
introduced  when  Amendment  No.  91    . 
(converting  the  TS  to  ttM  Improved  TS 
format)  was  processed. 

Date  of  publication  of  individual 
notice  in  F«faraf  Ksgitta^  June  16.  2000 
(65  FR  37807). 

Expiratian  date  of  individual  notice: 
July  17.  2000. 

to 


Nolioe  of  bsoance  of 
Facility  Operatjng  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I.  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Detomination, 
and  Opportunity  for  A  Hearing  in 
coimection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Conunission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  Mivironmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

F(v  further  details  vrith  respect  to  the 
action  see  (1)  the  applications  for 
amendment.  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW..  Washington.  DC,  and 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://www.nrc.gov  (the  Electronic 
Reading  Room). 


Arizona  Public  Service  Company,  et  al.. 
Docket  Nos.  STN50-S28,  STN  50-529, 
and  STN  50-530.  Pah  Verde  Nuclear 
Genaating  Station,  Units  Nos.  1, 2,  and 
3,  Maricopa  County,  Arizona 

Date  of  application  for  amendments: 
May  26, 1999.  as  supplemented  March 
31. 2000. 

Brief  description  of  anwndments:  The 
amendments  revise  ITechnical 
Specification  3.3.1.  "Reactor  Protective 
System  (RPS)  Instrumentation — 
Operating,"  to  change  the  allowable 
values  for  two  of  the  trip  setpoints.  The 
change  will  reduce  spurious  reactor  trip 
hazards  associated  with  these  setpoints 
while  maintaining  plant  protection. 

Date  of  issuance:  July  6. 2000. 

Effective  date:  July  6. 2000,  to  be 
implemented  within  60  dajrs.  For 
surveillance  requirements  associated 
with  the  revised  allowable  values  for 
functions  12  and  13  in  Technical 
Specification  Table  3.3.1-1.  the  first 
performance  is  due  at  the  end  of  the  first 
siuveillance  interval  that  began  cm  the 
date  the  surveillance  was  last  performed 
prior  to  the  date  of  implementation  of 
these  amendments. 

Amendment  Noe.:  Unit  1-126.  Unit 
2-126.  Unit  3-126. 

Facility  Operating  License  Nos.  NPF- 
41,  NPF-51,  and  NPF-74:  The 
amendments  revised  the  Tedmical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registan  May  17,  2000  (65  FR  31355). 

"Hie  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  6. 200a 

No  significant  hazards  consideration 
comments  received:  No. 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-317,  50-318,  and  72S, 
Cahreri  Cliffs  Nuclear  Power  Plant,  Unit 
Nos.  1  and  2,  and  Independent  Spent 
Fuel  Storage  Irtstallation,  Calvat 
County,  Maryland 

Date  of  application  for  amendment: 
February  29. 2000.  as  supplenMoited 
April  7.  April  27,  May  2.  May  19.  and 
June  20. 2000. 

Brief  description  of  amendment: 
These  amendments  conform  the  licenses 
to  reflect  the  transfer  of  Operating 
Licenses  Nos.  DPR-53  and  DPR-69  for 
the  Calvert  CliA  Nuclear  Power  Pkmt, 
Units  1  and  2.  and  Materials  License  No. 
SNM-2505  for  the  Calvert  Clifb 
Independent  Spent  Fuel  Storage 
Installation  held  by  Baltimore  Gas  and 
Electric  Company  to  Calvert  Clifb 
Nuclear  Power  Plant  Inc. 

Date  of  Issuance:  June  30.  2000. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  45 
days. 
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Amendment  No.:  237  and  211. 

Facility  Operating  License  No.  DPR- 
53,  DPBrS9:  AmendLoients  revised  the 
Operatimg  Liconsest  and  Materials 
License  No.  SNM-2505  and  the 
[Materials  License  Technical 
'Specifications. 

Date  of  initial  notice  in  Fedend 
Jtegltttr:  May  4,  2000  (65  FR  25963) 

The  April  7.  April  27,  May  2,  May  19, 
land  June  20,  2000,  supplements  did  not 
jexpand  the  scope  of  the  initial 
lapplication  as  originally  noticed. 

The  Commission's  related  evaluation 
I  of  these  amendments  is  contained  in  a 
[Safsty  Evaluation  dated  June  30,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Energy  Northwest,  Docket  No.  50^97, 
WNP-2,  Benton  County,  Washington 

Date  of  application  for  amendment: 
July  29, 1999. 

Brief  description  of  amendment:  The 
amendment  revises  items  l.a,  2.a,  4.a, 
and  5.a  of  Technical  Specification  Table 
3.3.5.1-1,  "Emergency  Core  Cooling 
System  Instrumentation,"  to  change  the 
reactor  vessel  water  level — level  1 
allowable  value. 

Date  of  issuance:  July  13, 2000. 

Effective  date:  July  13,  2000,  to  be 
implonented  witiun  30  days  from  the 
date  of  issuance.       \ 

Amendment  No.:  160. 

Facility  Operatirtg  License  No.  NPF- 
21:  Tlie  amendment  revised  the 
Technical  Specifications. 

Date  ofirutial  notice  in  Ftittwl 
ttsfblen  August  25, 1999  (64  FR  46431) 
Tlw  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  13, 2000. 

No  significant  hazards  consideration 
oonmients  received:  No. 

Entergy  Operations,  Inc.,  System  Energy 
Resources,  Inc.,  South  Mississippi 
Electric  Power  Association,  and  Entergy 
Mississippi,  Inc.,  Docket  No.  50-416, 
Grand  Gulf  Nuclear  Station,  Unit  1, 
Claiborne  County,  Mississippi 

Date  of  application  for  amendment: 
August  20, 1999. 

Brief  description  of  amendment: 
Incorporates  16  improvements 
(identified  by  Technical  Specifications 
TaskFoice  (TSTF)  numben)  to  the 
inqnoved  Standard  Technical 
Specifications,  NUREG-1434  (for 
General  Electric  model  Boiling  Water 
Keactu/6  (BWR/6)  plants  sui£  as  &and 
iGulf  Nudear  Station  (GC^S)),  diat  was 
[part  of  the  basis  fw  tin  current 
in^Hoved  Technical  Specifications  for 
GC^S  that  were  issued  in  Amendment 
120  dated  February  21, 1995.  The  17 
imfnovemrats  are  die  following  TSFTs: 
2, 5. 17, 18,  32,  33,  38, 45, 60. 104. 118. 


153, 163, 166,  278,  and  279.  The 
licensee  withdrew  its  request  to 
inccwporate  TSTF-4  into  the  TSs. 

Dcrte  of  issuance:  June  30,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  of  issuance. 

Amerfiment  No.:  142. 

Focilay  Operating  License  No.  NPF- 
29:  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Ftdtrwi 
Register:  December  29, 1999  (64  FR 
73089). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  30,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station, 
Uidt  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  October 
18, 1999.  as  supplemented  by  letters 
dated  May  16, 2000,  and  Jime  1,  2000. 

Brief  description  of  amendment:  The 
amendment  modifies  Technical 
Specification  (TS)  3.6.2.2  T-imiting 
Condition  for  Opwation  to  allow 
Waterford  Steam  Electric  Station,  Unit  3 
to  operate  with  two  independent  trains 
of  containment  cooling,  consisting  of 
one  cooler  per  train,  operable  during 
modes  1,  2,  3,  and  4.  Associated  changes 
to  the  TS  Bases  have  been  incorporated. 

Date  of  issuance:  July  6,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shaU  be  implemented  60 
days  bom  the  date  of  issuance. 

Amendnnent  No.:  165. 

Facility  Operating  License  No.  NPF- 
38:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  rtotice  in  Feimd 
Roister:  February  9,  2000  (65  FR  6407). 
The  May  16,  2000.  and  June  1, 2000. 
supplements  did  not  expand  die  scope 
of  the  Implication  as  noticed  or  change 
the  proposed  no  significant  hazards 
consideration  detennination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safisty  Evaluation  dated  July  6, 2000. 

No  significant  hazards  consideration 
comments  rsceived:  No. 

FirstEnergy  Nuclear  Operating 
Company,  et  <d..  Docket  Nos.  50-334 
and  50-412,  Beaver  Valley  Power 
Station,  Unit  Nos.  1  and  2. 
Shippingp(at,  Pennsylvania 

Date  of  application  f(x  amendments: 
July  15, 1999. 

Brief  description  (^amendments:  The 
amendments  change  the  Technical 
Specifications  (TSs)  surveillance 
fiequencjr  bx  the  quench  and 
recirculation  spray  syston  nozzle  air 


flow  test.  The  amendments  also  change 
terminology  in  the  TS  action  statement 
for  the  TS  axial  flux  difference,  and 
make  other  miscellaneous  editorial  and 
format  changes. 

Date  of  issuance:  July  11,  2000. 

Effective  date:  As  of  the  date  of  its 
issuance  and  shall  be  implemented 
within  60  days. 

Amendment  Nos.:  231  and  111. 

Facility  Operating  License  Nos.  DPR- 
66  and  NPF-73:  Amendments  revised 
the  Technical  Specifications. 

Date  of  iniUtu  notice  in  Fsierml 
RegisUr:  November  17, 1999  (64  FR 
62708)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
July  11,  2000. 

No  significant  hazards  considoation 
comments  received:  No. 

Northeast  Nuclear  Ertwgy  Company,  et 
al..  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London  County,  Cormecticut 

Date  of  application  for  amendment: 
January  27,  2000,  as  siq>plemented  May 
30,  2000. 

Brief  description  of  amendment:  The 
amendment  will  modify  the  action 
statement  for  Technical  Specification 
(TS)  3/4.7.11,  "Ultimate  Heat  Sink,"  to 
pomit  Unit  2  to  remain  in  operation 
with  the  ultimate  heat  sink  water 
temperature  greater  than  75°  F  and  less 
than  77**  F,  for  a  period  of  up  to  12 
hours  provided  die  water  temperature  is 
verified  below  77^  F  at  least  once  per 
hour.  This  is  a  one-time  change  during 
the  summer  period  and  will  expire  after 
October  15,  2000,  and  revert  back  to  the 
original  TS  action  statement 

Date  of  issuance:  July  10,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  No.:  2A7. 

Facility  Operating  License  No.  DPRr- 
65:  Amendinent  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Psdend 
SsgiHer:  March  22,  2000  (65  FR  15382) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  10,  2000. 

No  significant  haaids  consideration 
comments  received:  No. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Isltmd  Nuclear  Generatirig  Plant,  Units 
1  and  2,  Goodhue  County,  Minnesota 

Date  of  application  for  amendments: 
March  19, 1999. 

Brief  description  of  amendments:  The 
amendments  revise  paragraph  2.C.(4)  of 
the  Operating  Licenses  related  to  the  fire 
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protection  program  at  Prairie  Island, 
Units  1  and  2.  Specifically,  the 
proposed  amendments  would  (1) 
remove  reference  to  two  NRC  safety 
evaluation  reports  (SEs)  that  are  no 
longer  applicable  to  the  fire  protection 
program  at  Prairie  Island  and  (2)  correct 
the  date  of  one  SE. 

Date  of  issuance:  Jidy  11, 2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Ameadment  Nos.:  150  and  141. 

Facility  Operating  License  Nos.  DPR- 
42  and  DPR-60:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Ftdend 
RegiOer:  April  28,  2000  (65  FR  25001). 

The  Commission's  related  evaliiation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  July  11. 2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Units 
1  and  2,  Goodhue  County,  Minnesota 

Date  of  application  for  amendments: 
AprU  12, 1999,  as  supplemented  July  7, 
2000. 

Brief  description  of  amendments:  The 
amendments  revise  several  Technical 
Specification  (TS)  sections  in  order  to 
relocate  shutdown  margin  requirements 
to  the  Core  Operating  Limits  Report  and 
to  ensure  that  the  TS  requirements  are 
consistent  with  the  dilution  analysis  in 
the  Updated  Safety  Analysis  Report. 

Date  of  issuance:  July  11,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  Nos.:  151  and  142. 

Facility  Operating  License  Nos.  DPR- 
42  and  DPR-60:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initiaJ  notice  in  Federal 
Register:  April  28,  2000  (65  FR  24999). 
The  July  7,  2000,  supplemental  letter 
provided  clarifying  information  that  was 
within  the  scope  of  the  original 
application  and  did  not  change  the 
staffs  original  proposed  no  significant 
hazards  consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  July  11,  2000. 

No  significant  hazards  consideration 
conmients  received:  No. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Units 
1  and  2,  Goodhue  County,  Mirmesota 

Date  ofapphcation  for  amendments: 
November  17, 1999,  as  supplemented 
April  6,  2000. 

Brief  description  of  amendments:  The 
amendments  revise  'Technical 


Specification  (TS)  3.1.A.1,  "Reactor 
Coolant  Loops  and  Coolant 
Circulation,"  to  (1)  establish  required 
actions  and  a  72  hour  time  limit  for 
operation  with  the  reactor  coolant 
system  (RCS)  average  temperature  above 
350  "F  and  no  reactor  coolant  pumps 
(RCPs)  running.  (2)  extend  from  6  hours 
to  12  hours  the  time  wdthin  which  the 
RCS  average  temperature  must  be 
reduced  to  below  350  °F  if  72  hours  are 
exceeded  and  no  RCPs  are  restored  to 
operability  and  operation,  and  (3) 
extend  the  time  Ihnit  for  operations 
with  no  RCPs  ruiming  from  1  hour  to  12 
hours  for  situations  where  the  RCPs  are 
stopped  as  a  result  of  preplanned  work 
activities. 

Date  of  issuance:  July  14,  2000 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  Nos.:  152  and  143 

Facility  Operating  License  Nos.  DPBr- 
42  and  DPR-60:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  FeSend 
Regitto':  November  29. 1999  (64  FR 
66670). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  Jidy  14,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

PPS-L,  Inc..  Docket  Nos.  50-387  and  50- 
388,  Susqiiehaima  Steam  Electric 
Station,  Units  1  and  2,  Luzerne  County, 
Peimsytvania 

Date  of  application  for  amendments: 
December  15, 1999,  as  supplemented 
February  7,  March  24,  April  28,  May  4, 
and  May  30,  2000. 

Brief  description  of  amendments:  The 
amendments  conform  the  operating 
licenses  for  each  of  the  tmits  to  reflect 
the  transfer  of  the  operating  licenses,  to 
the  extent  held  by  PP&L,  Inc.,  to  PPL 
Susquehanna,  LLC. 

Date  of  issuance:  July  1, 2000 

Effective  date:  As  of  date  of  issuance, 
to  be  implemented  within  30  days. 

Amendment  Nos.:  188  and  162. 

Facihty  Operating  License  Nos.  NPF- 
14  and  NPF-22.  The  amendments 
revised  the  license. 

Date  of  initial  notice  in  Federal 
Regieter:  March  3.  2000  (65  FR  11611). 
The  March  24,  April  28,  May  4,  and 
May  30,  2000,  letters  provided  clarifying 
information.  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safiety  Evaluation  dated 
Jime  6,  2000. 


Public  Service  Electric  6-  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  application  for  amendments: 
April  14, 1999.  as  supplemented  on 
March  2,  2000. 

Brief  description  of  amendments:  The 
license  amendment  revises  Technical 
Specification  (TS)  Section  3/4.9.12, 
"Fuel  Handling  Area  Ventilation 
System,"  and  provides  greater 
consistency  between  the  two  Salem 
units,  removes  inappropriate  and 
invalid  surveillance  requirements  (SR), 
and  clarifies  the  Bases.  The  revised  TS 
Section  3/4.9.12  wiU  require  that  the 
high  efficiency  particulate  air  (HEPA) 
and  charcoal  filters  to  be  in  service  prior 
to  moving  irradiated  fiiel  in  the  Fuel 
Handling  Building.  This  will  be 
accompmhed  by  die  addition  of  a  new 
SR  4.9.12.b.  The  new  SR  allows  the 
licensee  to  eliminate  an  automatic 
actuation  feature  fit>m  the  Fuel 
Handling  Area  Ventilation  system 
control  circuit,  as  well  as  the 
requirement  to  test  that  feature.  The 
new  surveillance  will  also  require 
verification  of  system  line  up  eveiy  24 
hours  during  fiiel  movement  or  crane 
operation  to  ensure  system  flow  through 
the  HEPA-charcoal  filter  train. 

Date  of  issuance:  June  14,  2000. 

Effective  date:  As  of  the  date  of 
issuance,  and  shall  be  implemented 
within  60  days. 

Amendment  Nos.:  231  &  211. 

Facility  Operating  U(xnse  Nos.  DPR- 
70  and  DPR-75:  The  amendbnents 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Repsler:  June  2, 1999  (64  FR  29715).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  14,  2000. 

No  significant  hazards  consideration    . 
comments  received:  No. 

South  Carolina  Electric  6-  Gas  Company, 
South  Carolina  Public  Service 
Authority.  Docket  No.  50-395.  Virgil  C. 
Sununer  Nuclear  Station.  UrdtNo.  1, 
Fairfield  County,  South  Carolina 

Date  of  application  for  amendment: 
May  17, 1999. 

Brief  description  of  amendment:  Tha 
proposed  changes  would  revise  the 
required  miniTnnin  contained  volume  of 
the  condensate  storage  tank  from 
172,700.g8llon8  of  water  to  179,850 
gallons  of  watOT. 

Date  of  issuance:  July  7. 2000. 

Effective  date:  July  7,  2000. 

Amendment  No.:  145. 

Facility  Operating  Ucense  No.  NPF- 
12:  Amendment  revises  the  Technical 
Specifications. 
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Data  of  initial  notice  in  PtJtrwi 
KtgfOgn  ^Ine  16. 1999  (64  FR  32290). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safisty  Evaluation  dated  July  7.  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Southern  Califonua  Edison  Company,  et 
aJ.,  Docket  Nos.  50-361  and  50-362. 
San  Onofie  Nuclear  Genemting  Station, 
Units  2  and  3,  San  Diego  County, 
Califonua 

Date  of  application  for  amendments: 
December  2. 1999.  as  supplemented 
May  16  and  June  16,  2000  (PCN-506). 

Brief  description  of  amendments: 
These  amendments  apinrove  changes  to 
Technical  Specifications.  Section  5.0. 
"Administrative  Controls."  and  the 
Environmental  Protection  Plan. 

Date  of  issuance:  Jvly  7,  2000. 

Effective  date:  July  7.  2000.  to  be 
implemented  within  30  days  of 
issuance. 

Amendment  Nos.:  Unit  2-168;  Unit 
3-159. 

Facility  Operating  License  Nost  NPF- 
10  and  NPF-15:  The  amendments 
revised  the  Technical  Specifications  and 
the  Environmental  Protection  Plan. 

Date  of  initial  notice  in  PtStnti 
Register:  December  29. 1999  (64  FR 
73096).  The  May  16  and  June  16.  2000. 
letters  provided  additional  information 
and  clarifications  that  were  within  the 
scope  of  the  original  Federal  Register 
notice  and  did  not  change  the  stafPs 
initial  proposed  no  significant  hazards 
consideration  determination. 

Tlie  Commission's  related  evaluation 
of  the  amendm«its  is  contained  in  a 
Saiisty  Evaluation  dated  July  7.  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Venrumt  Yankee  Nuclear  Power  Station, 
Vernon,  Vermont 

Date  of  application  for  amendment: 
October  18. 1999,  as  supplemented  May 
11,  2000. 

Brief  description  of  amendment:  The 
amendment  revises  Uie  Technical 
Specifications  to  require  a  revised 
activated  charcoal  testing  methodology 
in  accordance  with  the  guidance 
provided  by  Generic  Letter  99-02, 
"Laboratory  Testing  of  Nuclear  Grade 
Activated  Charcoal." 

Date  of  Issuance:  Jvly  11,  2000. 

Effective  date:  As  of  its  date  of 
issuance,  and  shall  be  implemented 
within  60  days. 

Amendment  No.:  189. 

Facility  Operating  License  No.  DPR- 
28:  Amendment  revised  the  Technical 
Specifications. 


Date  of  initial  notice  in  PeJumI 
Reglsler:  November  17, 1999  (64  FR 
62716). 

The  May  11,  2000,  supplement  did 
not  expand  the  scope  of  the  application 
as  initially  noticed,  or  change  me 
proposed  no  significant  haairds 
consideration  determination.  The 
Commission's  related  evaluation  of  this 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  11,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Elated  at  Rockville,  Maryland,  this  19th  day 
of  July  2000.  -^ 

For  tha  Nuclear  Regulatory  Commission. 

)oiiiiA.ZiroliBdd. 

Director.  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

{FR  Doc.  00-18771  Filed  7-25-00;  8:45  am] 


NUCLEAR  REGULATORY 
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Plan  For 
TMelofthe 


UfMHuni  mH 
Control  Ad;  FhMl 


AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  availability. 


r:  The  U.S.  Nuclear  Regulatory 
Conmiission  (NRC)  has  published  the 
Final  Standard  Review  Plan  for  Review 
of  a  Reclamation  Plan  for  Mill  Tailings 
Sites  Under  Title  n  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act 
(NUREG-1620).  An  NRC  source  and 
byproduct  material  license  is  required 
under  the  provisions  of  Title  10  of  the 
Code  of  Federal  Regulations,  part  40  (10 
CFR  part  40),  Dom«rtic  Licensing  of 
Source  Material,  in  conjunction  with 
uranium  or  thorium  milHng,  or  with 
byproduct  material  at  sites  formerly 
associated  vnth  such  milling  An 
^plicant  for  a  new  reclamation  plan,  or 
for  the  renewal  or  amendment  of  an 
existing  license,  is  required  to  provide 
detailed  information  on  the  fadlities, 
and  procedures  to  be  used,  and  if 
appropriate,  an  enviroimiental  rep<»t 
that  discusses  the  efCect  of  proposed 
operations  on  public  health  and  safety 
and  on  the  environment.  This 
information  is  used  by  Nuclear 
Regulatory  Commission  staff  to 
determine  whether  the  proposed 
activities  will  be  protective  of  public 
health  and  safety  and  the  environment. 
The  standard  review  plan  provides 


\ 


guidance  to  NRC  staff  for  the  review  of 
reclamation  plans  while  ensiiring 
consistency  and  uniformity  among  the 
staff  reviews.  Each  section  in  the  review 
plan  provides  detailed  review  guidance 
on  suDject  mattw  required  in  a  standard 
reclamation  plan.  The  review  plan  is 
intended  to  improve  the  understanding 
of  the  staff  review  process  by  intoested 
members  of  the  public  and  the  uranium 
recovery  industry.  The  final  version 
includes  updates  based  on  public 
comment  on  the  draft  Standard  Review 
Plan  for  the  Review  of  a  Reclamation 
Plan  for  Mill  Tailings  Sites  Under  Title 
n  of  the  Uraidum  KQll  Tailings 
Radiation  Control  Act 

Availability:  Copies  of  NUREG-1620 
may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  PO  Box 
37082,  Washington.  DC  20402-9328. 
Copies  are  also  available  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Road.  Springfield. 
Virginia  22161.  Paper  and  electronic 
copies  are  available  for  inspection  uid/ 
or  cop3ang  in  the  NRC  Public  Document 
Room,  2120  L  Street.  NW.  Washington. 
DC.  An  electronic  copy  can  be  accessed 
for  reading,  searching,  or  copying  under 
"Technical  Reports  in  the  WJKEG 
Series"  of  the  "NRC  Reference  Library" 
at  the  NRC  Web  site,  (http:// 
www.nrc.gov/NRC/NUREGS). 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  July,  2000. 

For  the  Nuclear  Regulatory  Commission. 
Philip  Ting. 

Chief,  Fuel  Cycle  Licensing  Branch,  Division 
of  Fuel  Cycle  Safety  and  Safeguards  Office 
of  Nuclear  Material  Safety  and  Safeguards. 
(FR  Doc.  00-18919  Filed  7-25-00;  8:45  am) 
SaiMQ  COOC  7M0-«1-r 


OFFICE  OF  MANAQEMENT  AND 
BUDGET 


CumulBilw  ReDorton 


July  1,  2000. 

Section  1014(e)  of  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974  (Public  Law  93-344)  requires  a 
monthly  r^>ort  listing  all  budget 
authority  for  the  current  fiscal  year  for 
which,  as  of  the  first  day  of  the  month, 
a  special  message  had  bieen  transmitted 
to  Congress. 

This  report  gives  the  status,  as  of  July 
1.  2000.  of  three  rescission  proposals 
and  two  deferrals  contained  in  one 
special  message  for  FY  2000.  The 
message  was  transmitted  to  Congress  on 
February  9,  2000. 
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Rescissions  (Attachments  A  and  Q 

As  of  July  1,  2000,  three  rescission 
proposals  totaling  $128  million  have 
been  transmitted  to  the  Congress. 
Attachment  C  shows  the  status  of  the  FY 
2000  rescission  proposals. 

Deferrals  (Attachments  B  and  O) 

As  of  July  1,  2000,  $485  million  in 
budget  authority  was  being  deferred 
from  obligation.  Attachment  D  shows 
the  status  of  each  deferral  reported 
during  FY  2000. 

Information  From  Special  Ikfesaage 

The  special  message  containing 
information  on  the  rescission  proposals 
and  deferrals  that  are  covered  by  this 
ounulative  report  is  printed  in  the 
edition  of  the  Federal  Register  cited 


below:  65  FR  9017,  Wednesday. 
February  23, 2000. 

Jacob  |.  Lew, 

Director. 

Attachment  A 

Status  of  FY  2000  Rescisskdns 

Pn  millions  of  dollars] 


Budgetary 
resources 

Resasskms  proposed  by  the 
President 

Refected  by  the  Congress 

Pending  before  the  Congress    . 
for  more  than  45  days  (avail- 
able for  oWigatJon) 

128.0 
-128.0 

for  less  tfian  45  days 

Attachment  B 

Status  of  FY  2000  Deferrals 

[In  millions  of  dollars] 


Budgetary 

resources 

Deferrals  proposed  by  the 

President 

1.622,0 

Routine  Executive  releases 

through  July  1,2000 

-1,137.2 

(OMB/Agency  releases  of 

$1,153.3  million,  partially  off- 

set by  a  cumulative  postive 

adjustment  of  $16.1  million) .. 

Overturned  by  the  Congress  .... 

Currently  before  tlie  Congress 

484.8 
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[FR  Doc.  00-18855  Filed  7-25^00;  8:45  ak] 
MUJNO  COM  S110-«1-P 


SECURITIES  AND  EXCHANGE 


[HiUmi  No.  34-43066;  fU  No.  8R-Phlx- 


CliHMW  and  NoHea  of  FHhM  and  Order 
uiHiuiiy  AcoeierMea  MfifNUVMio 
AnMnanMntfio.  4  io  nw  rroposea 
RutoCtiwiQe  AmeodhiQ  He  Procodures 


Requiring  the  Um  of  Aooouni 
MeiiUfloi'e  for  PACE  Ueera 

July  19,  2000. 
1.  Introdnctioii 

On  November  18. 1998,  the 
Philadelphia  Stock  Exchange.  Inc. 
("Phlx"  or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission"),  pursuant  to 
Section  19(b)(1)  of  the  Seciuities 
Exchange  Act  of  1934  ("Act")  ^  and  Ride 
19b~4  ^ereunder,^  a  proposed  rule 
change  to  amend  its  procedures 
regarding  stop  order  and  stop  limit 
Older  bans  and  require  the  use  of 
account  identifiers  for  PACE  users.  On 
December  9, 1998,  February  2, 1999, 
and  July  14, 1999,  respectively,  the 
Exchange  filed  Amendments  1, 2,  and  3. 
to  the  proposal  with  the  Commission.^ 

The  proposed  rule  change,  including 
Amendments  1.  2.  and  3.  was  published 
for  comment  in  the  Fednal  Kegistar  on 
September  1, 1999.^  On  July  17. 2000. 
the  Exchange  filed  Amendment  No.  4  to 
the  proposal  with  the  Commission.^  No 


'  15  U.S.C  788(bKl). 
>17CFR240.19B-t. 

*  S&»  letter  from  Nandita  Yagnik,  Couiuel,  Milx, 
to  KQdiad  Walinakat,  Deputy  Aaeocicte  Diiector, 
EKviston  of  Maricat  Ragul^iaa  ("Divisian"}. 
Conuniwioa.  dated  December  8. 1986 
("Amendment  No.  l"Y.  letter  from  Nendita  Yagnik. 
Counad.  ndx.  to  Michael  Walinikas.  Deputy 
Aiaedete  Director,  Dlvieion,  Commiaaioii.  deled 
Fefaruaiy  1. 1898  (" Amendment  Na  2");  and  letter 
from  Nendita  Yi^iik.  Coonaal,  Phbc  to  Michael 
WaUnskas,  Associate  Director.  DMaian. 
Commission,  dated  July  13. 1888  ("Amendment  No. 
3"). 

^Securities  Exchange  Act  Rdeese  No.  41788 
(August  25, 1888),  64  FR  47865. 

*  See  Letter  from  Nandita  Yagnick.  Counael,  Phlx. 
to  David  Siendzld,  Special  Counsel,  Commission, 
dated  )uly  14,  2000  ("Amendment  No.  4").  The 
Commission  has  approved  a  proposed  rule  change 
(SR-NYSE-86-45)  to  eliminate  die  stop  and  stop 
limit  order  henunder  Rule  80A.  See  Securities 
ExchaogB  Act  Releese  No.  41041  (Feb.  11, 1998),  64 
FR  6424  (Feb.  18, 1888).  As  a  raeult,  in  amendment 
No.  4,  the  Rxdumgw  eliminates  leiwenoes  to  stop 
and  stop  limit  order  bens  oocuiring  pursuant  to 
NYSERuleaOA. 


comments  wne  received  on  the 
proposal.  This  notice  and  order 
approves  the  proposed  rule  change,  as 
amended,  and  seeks  comment  from 
interested  persons  on  Amendment  No. 
4. 

n.  Description  of  tike  Propoeal 

The  Exchange  has  previously  adopted 
dicuit  breaker  rules,  pualleling  the 
rules  of  other  exchanges."  At  this  time, 
the  Exchange  proposes,  like  otiier 
exchanges,  to  prohibit  the  entry  of  stop 
and  stop  limit  orders  during  times  of 
market  stress.' 

Proposed  Rule  134  will  establish  a 
procedure  prohibiting  the  entry  of  stop 
orders  and  stop  limit  orders  whenever 
the  primary  market  for  a  stock  admitted 
to  dealings  on  the  Exchange  institutes  a 
stop  and  stop  limit  order  ban.  When  the 
primary  market  institutes  a  stop  and 
stop  limit  order  ban,  the  Exchange  will 
also  ban  such  orders  in  the  stock  (or 
stocks)  until  such  tima  as  the  ban  in  the 
primary  market  is  lifted. 

The  Exchange  will  use  the  follovring 

Coedures  to  implement  a  stop  order 
.  Following  notice  from  the 
Consolidated  Tape,  the  Exchange  will 
announce  to  the  floor  and  to  PACE  users 
that  a  stop  order  ban  is  in  effect  in  a 
particular  issue  (or  issues),  the  entry  of 
stop  and  stop  limit  orders  on  the  Phlx 
would  be  prohibited  until  the  ban  in  the 
primary  market  is  lifted  and  that 
information  is  disseminated  on  the 
Consolidated  Tape.  Any  stop  or  stop 
limit  ordms  residing  on  the  roedalist's 
book  when  a  ban  goes  into  effBct  for  a 
stock  that  is  subject  to  the  ban  may  "  be 
canceled  by  the  Exchange  with  the 
approval  of  two  Floor  C^dals  and  a 
mmoet  regulation  officer." 

The  Excnange  believes  that  it  is 
appropriate  to  ban  stop  orders  and  stop 
limit  orders  when  the  primary  market 
institutes  a  ban  because,  in  a  violatile 
market,  stop  ordms  can  accumulate  at 


■See Securities  K*ritmnga  Act  Relaese  No.  38646 
(April  8. 1888),  63  FR  16477  (April  IS,  1886)  (Order 
approving  SR-PHLX-86-15). 

7  See  Boston  Stock  Exchange  Rules  Chapter  Q, 
Section  35(b);  end  Oiicego  ^ock  Kytriimngm  Charter 
DCRulelOB..01(U). 

■  See  Amendment  No.  2,  supra  note  3.  The 
Commission  nolss  that,  pursuent  to  Boston  Stock 
Exchange  Rules  Chapter  n.  Section  35  (14.  eny  stop 
or  stop  Ufflit  orders  residing  on  the  specialist's  book 
when  a  ban  goes  into  eSsct  for  an  individual  stock 
will  be  cancded  by  the  Exchange. 

*  See  Amendment  No.  2,  supra  note  3.  In 
Amendment  No.  3,  the  Rxrhange  amended  Rule 
134(cXiii)  to  codify  factors  to  be  considflred  in 
determining  whether  stop  and  stop  limit  orders  on 
the  book  would  be  cancelled  in  the  event  that  the 
Rxrhange  institutes  a  stop  order  ben  in  an 
individual  stock.  These  factors  include:  (1)  If  the 
primary  market  cancels  stop  orders  residing  on 
their  book;  on  (2)  other  unusual  conditions  or 
circumstances.  See  Amendment  No.  3,  supra,  note 
3. 


various  prices  and,  if  triggered,  the  stop 
orders  may  increase  price  fluctuations. 
Because  othm  exchanges  have  adopted 
stop  order  ban  procedures,  Phlx  is 
concerned  that  a  migration  of  stop  and 
stop  limit  orders  to  die  Phlx  could 
occur,  thus  causing  a  btirden  on  Phlx 
specialists. 

The  Exchange  also  proposes  requiring 
PACE  1°  users  to  attadi  accoimt 
identifiers  on  orders  submitted  through 
PACE.  Among  othn  things,  this  will 
allow  the  system  to  distinguish  orders 
for  the  accoimt  of  an  individual  investor 
from  othOT  orders.  Specifically,  Rule 
229,  Commentary  .20  will  require  that 
all  orders  sent  through  PAC£  shall 
include  the  appropriate  accoimt 
designator.  The  following  are  acceptable 
accoimt  types:  "P" — principal  order,  ^* 
"A" — agency:  "I" — individual  investor, 
"D" — program  trade,  non-index 
arbitrage  for  member/member 
organization;  "J"— program  trade,  index 
arbitrage  for  individual  customers; 
"K" — program  trade,  non-index 
arbitrage  lor  individual  customer,  "U" — 
program  trade,  index  arbitrage  for  other 
agency;  and  "Y" — program  trade,  non- 
index  arbitrage  for  other  agency.  Orders 
for  less  than  2,099  shares  with  the 
account  identifin  of  "I"  wotild  still  be 
able  to  be  entered  during  the  dtuation 
of  the  ban.  Othw  orders  will  be 
automatically  rejected  by  the  PACE   ■ 
System. 

The  Exchange  believes  that  the 
proposed  account  identifiers  will 
mhance  efficiency  and  accuracy  of 
audit  trail  infrumation  and  will  facilitate 
surveillance  investigations  by  readily 
identifying  a  member's  proprietary 
trades.  More  accurate  audit  trail 
information  shoidd  also  increase  the 
effectiveness  of  the  Exchange's 
surveillance  procedures.^'  Member 
firms  will  be  given  notice  following  the 
approval  of  the  proposal  to  enable  them 
to  compfy  with  new  ordw  identification 
requirements. 

iba  purpose  of  the  proposed  nde  is 
to  reduce  selling  pressure  by  preventing 
market  professionals  from  entering  stop 
and  stop  limit  ordns  during  a  market 
sell-off  as  well  as  enhance  market 
coordination  of  die  circuit  breaker  ndes. 
In  turn,  the  Phlx  believes  that  the 
proposal  shoidd  help  reduce  market 
volatility.  In  addition,  proposed  Phlx 
Rule  134  shoidd  prevent  the  migration 
to  stop  orders  from  the  primary  markets 
to  the  Phlx  in  the  case  of  extraordinary 


'■■PACE  is  an  electronic  order  entry,  delivery,  and 
execution  system  which  operates  on  the  equity  floor 
pursuant  to  Phlx  Rule  229. 

1*  See  Amendment  No.  1,  supra  note  3. 

*' Telephone  conversation  between  Nandita 
Yagnik,  Counsel,  Phlx,  and  David  Sieradziu.  Special 
Counsel,  Division,  Commission,  on  July  21, 1999. 
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market  volatility,  which  should  prevent 
the  transfer  of  market  volatility  to  the 
Phbc.  Thus,  the  Exchange  believes  that 
the  proposal  represents  a  reasonable 
effort  and  coordinated  means  to  address 
potential  strain  on  the  market  that  may 
develop  should  the  Exchange  become 
inundated  with  such  orders. 

m.  Disciiadfm 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b).i3 
Specifically,  the  Commission  believes 
that  the  proposal  is  consistent  with  the 
Section  6(b)(5)  ^*  requirements  that  the 
rules  of  an  exchange  be  dengned  to 
promote  just  and  equitable  principles  of 
trade,  to  prevent  fraudulent  and 
manipulative  acts,  and,  in  general,  to 
protect  investors  and  the  public 
interest.  IB 

The  Exchange  represents  that 
proposed  Rule  134  should  prevent  the 
migration  of  stop  orders  from  the 
primary  maricets  to  the  Exchange  in  the 
case  of  extraordinary  market  volatility, 
which  should  prevent  the  transfer  of 
market  volatility  to  the  Phlx.  The 
Commission  believes  that,  by  preventing 
the  entry  of  stop  and  stop  limit  orders 
on  the  Phlx  when  such  orders  are 
prohibited  on  the  primary  market,  the 
proposal  may  help  to  alleviate  market 
volatility  during  times  of  market  stress. 
As  a  result,  the  Commission  finds  that 
it  is  reascmable  for  the  Exchange  to  ban 
the  entry  of  stop  and  stop  limit  orders 
when  the  primary  Exchuige  has  issued 
a  ban  on  such  orders.  In  determining  to 
approve  the  proposal,  the  Commission 
notes  that,  as  amended,  the  proposed 
rule  is  substantially  similar  to  the  rules 
of  the  Boston  Stock  Exchange  regarding 
stop  and  stop  limit  ordOT  bans.>> 

Regarding  the  use  of  account 
identifiers  for  PACE  users,  the 
Commission  finds  that  the  proposed 
identification  codes  may  help  to  prevent 
fraudulent  and  manipulative  acts  by 
improving  the  accuracy  and  efficiency 
of  audit  trail  infrnmation.  SpedficaUy, 
the  Ccnnmission  believes  that  the  use  of 
identifier  codes  should  facilitate 
surveillance  investigations  by  clearly 
identifying  a  members's  own 
proprietary  trading.  In  addition,  more 
accurate  audit  trail  information  should 
increase  the  effectiveness  of  the 


"15U.S.C7««b). 

"15U.S.C78f(bK5). 

IS  In  approving  this  rule,  the  Commission  has 
considond  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C  78c(0. 

**  Soe  supra  note  8. 


Exchange's  automated  surveillance 
procedures  and  provide  Exchange  staff 
with  a  more  comprehensive 
reconstruction  of  trading  activity. 
Acctvdingly,  the  Commission  finds  that 
the  propcwed  mandatory  use  of  audit 
trail  identifiers  for  orders  sent  through 
PACE  is  reasonable  and  consistent  with 
the  Act 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  4  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  in  the  Federal 
Ragistar.  Amendment  No.  4  simply 
eliminates  refinences  to  stop  and  stop 
limit  order  bans  pursuant  to  NYSE  Rule 
80A.  As  noted  above,  NYSE  Rule  80A 
has  be«i  amended  and  no  longer 
requires  stop  and  stop  limit  order  bans. 
As  a  resiilt,  the  ameiulment  does  not 
raise  any  significant  regulatory  issues. 
Accordingly,  the  Commission  finds 
good  cause,  consistent  with  Sections 
6(b)(5) "  and  19(bX2) "  of  tiie  Act.  to 
approve  Amendment  No.  4  to  the 
proposed  rule  change  on  an  accelerated 
basis. 

IV.  Solicitation  of  CoBunmli 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  No. 
4.  including  whether  Amendment  No.  4 
is  consistent  with  the  Act.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  shotild  refer  to  File  No. 
SR-PHLX-98-43  and  should  be 
submitted  by  August  16, 2000. 

V.  Concliision 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,iB  that  the 
proposed  rule  change  (SR-Phlx-98-43) 
as  amended,  is  approved  and 
Amendment  No.  4  to  the  proposed  rule 


change  is  approved  on  an  accelerated 
basis. 

For  tha  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*" 

Jonatfaan  G.  Katz. 

Secretaiy. 

[FR  Doc.  00-18882  Filed  7-25-00;  8:45  am] 

■KUNQ  oooe  Mno-oi-H 


SMALL  BUSINESS  AOMIMSTRATION 
[Declaration  dnamttr  #8271) 

Stale  of  Mbmaeola;  AmendnMnt  J2 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management 
Agency,  dated  July  12.  2000.  the  above- 
numbored  Declaration  is  hereby 
amended  to  establish  the  incident 
period  for  this  disaster  as  beginning  on 
May  1 7. 2000  and  continuing  through 
July  12. 2000. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  29. 2000  and  for  economic 
injury  the  deadline  is  Match  30,  2001. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  14,  2000. 
Allan  I.  Hoberman,   . 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  00-18838  Filed  7-25-00;  8:45  am] 

icooci 


"15  U.S.C  78flbM5). 
"15U.S.C788(bM2). 
»•  15  U.S.C  788(b)(2). 


SHALL  BUSINESS  ADMINISTRATION 

Region  V  Advieory  Council  MMdng; 
PubNc  Meeting 

The  Midwestern  States,  Regulatory 
Fairness  Board  will  hold  a  public 
hearing  on  September  11,  2000. 10:00 
a.m..  at  Rock  Valley  College.  Performing 
Art  Center,  located  at  3301  North 
Mulford  Road.  Rockfbrd.  Illinois  to 
receive  comments  and  testimony  from 
small  businesses  and  representatives  of 
trade  associations  concerning  regulatory 
enforcement  or  compliance  actions 
taken  by  fisderal  agencies.  Transcripts  of 
these  proceedings  will  be  posted  on  the 
Internet.  These  transcripts  are  8ub)ect 
only  to  limited  review  by  the  National 
Ombudsman.  For  further  information, 
call  Elestine  Harvey  (312)  353-1744. 

BcttieBaca. 

Counselor  to  the  Administrator/Public 
Liaison. 

[FR  Doc.  00-18840  Filed  7-25-00;  8:45  am] 

■LUNQ  COOC  tOlS-OI-r 


»o  17  CFR  200.3O-3(a)(12). 
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SMALL  BUSINESS  ADMINISTRATK>N 

Region  X  Advisory  CouneH  Mssllng; 
PuMIc  Meeting 

The  Northwestern  States,  Regulatory 
Fairness  Board  will  hold  a  public 
hearing  on  September  26,  2000, 12:00 
p.m.,  at  Z.  J.  Loussac  Library,  AC 
Assembly  Chamber,  located  at  3600 
Denali  Street,  Anchorage,  Alaska  to 
receive  comments  and  testimony  from 
small  businesses  and  representatives  of 
trade  associations  concerning  regulatory 
enforcement  or  compliance  actions 
taken  by  federal  agencies.  Transcripts  of 
these  proceedings  will  be  posted  on  the 
Internet.  These  transcripts  are  subject 
only  to  limited  review  by  the  National 
Ombudsman.  For  further  information, 
call  Elestine  Harvey  (312)  353-1744. 

BettieBaca, 

Counselor  to  the  Administrator/Public 
Liaison. 

[FR  Doc.  00-18839  Filed  7-25-00;  8:45  am] 
BHOMa  COM  MOS-OI-P 


DEPARTMENT  OF  STATE 

[Public  Notioe  3372] 

Bureau  Of  Educational 
Affairs  Rsc|uestfor 
CoNags  and  Unlveratty 
Program  (NISCUPP) 

summary:  The  Office  of  Global 
Educational  Programs  of  the  Bureau  of 
Educational  and  Cultural  Affairs  in  the 
Department  of  State  announces  an  open 
competition  for  an  assistance  award 
program.  Accredited,  post-secondary 
educational  institutions  meeting  the 
provisions  described  in  IRS  regulation 
26  CFR  1.501c  may  apply  to  pursue 
institutional  or  departmental  objectives 
in  partnership  with  foreign  coimterpart 
institutions  from  the  New  Independent 
States  with  support  from  the  NIS 
College  and  University  Partnerships 
Program.  These  objectives  should 
support  the  overall  goals  of  the  program: 
to  support  the  transition  of  the  New 
Independent  States  to  democratic 
systems  based  on  maricet  economies, 
and  to  strengthen  mutual  undnstanding 
and  cooperation  between  the  United 
States  and  the  New  Independent  States. 
The  means  for  achieving  these 
objectives  may  include  teaching, 
scholarship,  and  professional  outreach 
to  professionab  and  other  members  of 
the  communities  served  by  the 
participating  institutions. 

Frogram  Overview 

Underlying  the  specific  institutional 
objectives  of  projects  funded  by  this 


Cultural 
Bis:  MS 
rannsrsnips 


program  shoiild  be  the  goals  of 
encouraging  the  growth  of  freedom  and 
democracy  throiigh  a  deepened  mutual 
undwstanding  of  fundamental  issues 
and  practical  applications  in  the 
encouragement  of  civil  society, 
economic  stability  and  prosperity,  or  the 
free  flow  of  information.  Innovative 
strategies  to  address  these  imderlying 
concerns  in  the  pursuit  of  clearly 
defined  institutional  objectives  are 
encouraged.  Outreach  from  academic 
institutions  to  larger  communities  of 
citizens  and  practitioners  to  extend 
understanding  about  these  issues  is  also 
encouraged. 

The  Bureau  supports  institutional 
linkages  in  higher  education  with 
partners  from  the  New  Independmit 
States  of  the  former  Soviet  Union 
through  the  NIS  College  and  University 
Partnerships  Program,  for  which  this 
Request  for  Proposals  invites 
applications  for  funding  in  FY2001.  The 
Bureau  also  anticipates  issuing  a 
separate  and  additional  Request  for 
Proposals  for  a  partnership  program  for 
community  colleges  interested  in 
cooperating  with  institutions  in  some  or 
all  of  the  New  Independent  States. 
Eligible  community  colleges  may  apply 
for  grants  under  either  or  both  of  the 
above  competitions,  but  the  Bureau  will 
not  give  multiple  awards  for  duplicate 
partnerships  under  these  competitions. 

The  Bureau  also  supports  institutional 
linkages  in  higher  education  with 
partners  worldwide  through  the  College 
and  University  Affiliations  Program;  the 
College  and  University  Affiliations 
Program  Request  for  I^posab  was 
announced  separately  and  has  a 
deadline  of  Novembm  13.  2000. 
Applicants  interested  in  die  Bureau's 
CoU^e  and  Univwsity  Affiliations 
Program  should  contact  the  Bureau's 
Hiuiphrey  Fellowships  and 
Institutional  Linkages  Branch  at  (202) 
619-5289. 

Applicant  Objectives 

While  the  benefits  of  the  project  to 
each  of  the  participating  institutions 
may  differ  significantly  in  nature  and 
scope,  proposals  should  outline  well- 
reasoned  strategies  leading  to  specific, 
demonstrable  changes  at  tibe  department 
or  institution  in  the  NIS. 

For  example,  proposals  may  describe 
the  parameters  and  possible  content  of 
new  courses,  new  research  or  teaching 
capacities  or  methodologies,  new  or 
revised  curricula  or  programs,  or  other 
changes  anticipated  as  a  result  of  the 
project.  Proposals  to  pursue  a  limited 
nmnber  of  related  thematic  objectives  at 
each  institution  are  preferred  to 
proposals  addressing  a  large  number  of 
unrelated  objectives. 


Proposals  must  focus  on  ciuriculum, 
facility,  and  staff  development,  as  well 
as  administrative  reform,  at  the  NIS 
partner  institution(s)  in  one  or  more  of 
these  eligible  disciplines.  Projects 
should  involve  the  development  of  new 
academic  programs  or  the  restructuring 
of  existing  programs,  and  should 
promote  higher  education's  role  in  the 
transition  to  market  economies  and 
open  democratic  systems.  Whenever 
feasible,  participants  should  make  their 
training  and  personnel  resources  and 
research  results  available  to 
government,  NGOs,  and  businesses. 

Partnn  institutions  may  pursue  their 
institutional  objectives  through 
exchanges  of  teachers,  researchers, 
administrators  or,  in  limited 
circumstances,  students  for  any 
appropriate  combination  of  teaching, 
consultation,  research,  and  outreach,  for 
periods  ranging  from  one  week  to  an 
academic  year.  The  strategy  for 
achieving  project  objectives  may 
include  excluuiige  visits  in  either  or  both 
directions,  but  no  single  formida  is 
anticipated  for  the  duration,  sequence, 
or  number  of  these  visits.  Visits  of  one 
semester  or  more  for  participants  from 
each  of  the  institutional  partners  are 
strongly  encouraged.  To  provide 
adequate  time  to  meet  institutional 
project  objectives,  the  Program  awards 
grants  for  periods  of  approximately 
three  years. 

Although  strong  budgetary  and 
programmatic  emphasis  may  be  given  to 
visits  in  one  direction  over  another,  the 
benefits  of  all  these  visits  to  the  sending 
as  well  as  the  receiving  sides  should  be 
clearly  explained.  Exchange  visits  for 
the  purpose  of  attending  conferences  are 
not  encouraged  except  in  combination 
with  other  grant  activities  and  in 
support  of  specific  educational 
objectives  at  one  or  more  of  the 
putidpating  institutions. 

Proposals  that  realistically  assess 
institutional  capacities  will  be  better 
ablerto  justify  the  request  for  support. 

Effective  proposals  will  demonstrate 
that  the  proposed  partnership 
institutions  understand  one  another  and 
are  committed  to  support  and  cooperate 
with  another  in  project  implementation. 
Accordingly,  proposab  should  reflect 
substantisd  awareness  of  the  foreign  as 
well  as  the  U.S.  partners). 

If  the  proposed  partnership  would 
occur  within  the  context  of  a  previous 
or  ongoing  project,  the  proposal  should 
e3q)lain  how  the  request  for  Bureau 
funding  would  build  upon  the  pre- 
existing relationship  or  complement 
previous  and  concurrent  projects,  which 
must  be  listed  and  described  with 
details  about  the  amoimts  and  sources 
of  external  si^port  Previous  projects 
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should  be  described  in  the  proposal, 
and  the  results  of  the  evaluation  of 
previous  cooperation  efforts  should  be 
sununarized. 

Proposals  should  outline  and  budget 
for  s  methodology  for  project 
evaluation.  The  evaluation  plan  should 
include  an  updated  assessment  of  Uie 
current  status  of  each  participating 
department's  and  institution's  ne^  at 
the  time  of  program  inception;  ongoing 
formative  evaluation  to  allow  bn 
prompt  corrective  action;  and,  at  the 
conclusion  of  the  project,  summative 
evaluation  of  the  degree  to  which  the 
project's  objectives  have  been  achieved 
together  with  observations  about  the 
project's  influence  within  the 
participating  institutions  and  their 
surrounding  communities  or  societies. 
The  final  evaluation  shoidd  also  include 
recommendations  about  how  to  build 
upon  project  achievements,  both  with 
and  without  the  Bureau's  support. 
Evaluative  observations  by  external 
consultants  with  ^propriate  subject  or 
regional  ejrootise  are  especially 
encouraged. 

Cotts 

The  commitment  of  all  partner 
institutions  to  the  proposed  project 
should  be  reflected  in  the  cost-sharing 
which  they  ofCw  in  the  context  of  their 
respective  institutional  capacities. 
Altnough  the  contributions  offared  by 
U.S.  and  foreign  institutions  with 
rdadvely  few  resources  may  be  less 
than  those  offered  by  other  iqiplicants, 
all  participating  institutions  are 
exfMCted  to  identify  substantial  costs  to 
contribute.  These  costs  may  include  the 
estimated  costs  of  in-ldnd  contributions 
for  which  hmds  are  not  exchanged. 
Consistent  with  the  "Review  Criteria" 
for  this  competition  listed  elsewhere  in 
this  document  and  with  specific 
reference  to  "Cost-Sharing"  and 
"Institutional  Commitment  to 
Cooperation,"  proposed  cost-sharing 
will  be  considered  an  important 
indicator  of  each  participating 
institution's  interest  in  die  project  and 
of  the  institution's  potential  to  benefit 
from  it 

Proposals  must  be  submitted  by  the 
U.S.  institutional  partner  and  must 
include  a  letter  of  commitment  from  the 
foreign  partner(s).  The  letters  should  be 
signed  by  persons  authorized  to  commit 
institutional  resources  to  the  project. 
U.S.  and  foreign  partner  institutions  are 
encouraged  to  consult  about  the 
proposed  project  with  program  office 
staff  in  Washington,  DC. 

The  Bureau's  support  may  be  used  to 
defray  the  costs  of  the  exchange  visits  as 

well  as  the  costs  (up  to  a  mavitniim  of 

20  percent  of  the  total  grant)  of  their 


administration  at  any  partner 
institution,  including  administrative 
salaries  and  direct  administrative  costs 
but  excluding  indirect  costs.  Although 
grants  will  be  issued  to  eligibb  U.S. 
colleges  and  universities,  adequate 
provision  fat  the  administrative  costs  of 
the  project  at  all  partner  instituticms,  • 
indudiiog  the  foreign  partna(s),  is  • 
encouraged. 

The  proposal  may  include  a  request 
for  funding  to  reinforce  the  activities  of 
exchange  participants  through  the 
establishment  and  maintenance  of 
Internet  and/or  electronic  mail 
communication  facilities  as  well  as 
through  intoactive  technology  or  non- 
technology-based  distanC«>-l«Mtrniiig 
programs.  However,  projects  focusing 
primarily  on  technology  or  physical 
infrBstructure  development  are  not 
encouraged.  Proposals  that  include 
Internet,  electronic  mail,  and  other 
interactive  technologies  should  discuss 
how  the  foreign  partner  institution  will 
suppmt  the  costs  of  such  technologies 
after  the  project  ends.  Applicants  may 
propose  other  project  activities  not 
specifically  anticipated  in  this 
solicitation  if  the  activities  reinforce 
exchange  activities  and  their  inwact 

The  maximum  award  in  the  FY2001 
competition  wiU  be  $300,000.  Requests 
for  smaller  amounts  are  eligible. 
Budgets  and  budget  notes^ould 
cardully  justify  tibe  amounts  requested. 
&ants  awarded  to  organizations  widi 
less  than  four  years  of  experience  in 
conducting  international  exchange 
programs  will  be  limited  to  $60,000. 
(kants  are  subject  to  the  availatdlity  of 
funds  for  Fiscal  Year  2001.  The  amount 
of  funding  available  for  proposals  to  the 
NIS  College  and  University  Partnerships 
Program  in  FY  2001  has  not  yet  been 
determined.  In  FY  2000,  56  proposals 
were  received  under  this  competition. 
Of  this  number,  approximately  20 
proposals  are  anticipated  to  be  frmded. 

Eligible  Fields 

The  NIS  College  and  University 
Partnership  Pro-am  is  limited  to  the 
following  acadonic  fields: 

(1)  kw; 

(2)  business/accounting/trade; 

(3)  education/continuing  education/ 
educational  administration; 

(4)  public  administration/public 
policy  analysis; 

(5)  jOumilliimi/nnTniniinim»ionff:  and 

(6)  social,  political,  or  economic 
sciences 

U.S.  Institution  and  Participant 
Eligibility 

In  the  United  States,  participation  in 
the  program  is  open  to  accredited  two- 
and  four-year  colleges  and  universities. 


including  graduate  schools. 
Applications  from  community  colleges, 
minority-serving  institutions, 
imdograduate  liberal  arts  colleges, 
research  universities,  and  combinations 
of  these  types  of  institutions  are  eligible. 
Applications  from  consortia  or  other 
combinations  of  U.S.  collies  and 
universities  are  eligible.  Secondary  U.S. 
partners  may  iixJude  non-governmental 
organizations  as  well  as  non-profit 
service  and  professional  organizations. 
The  lead  U.S.  organization  in  the 
consortium  or  omer  combination  of 
cooperating  institutions  is  responsible 
for  submitting  the  application.  Each 
application  must  document  the  lead 
organization's  authority  to  represent  all 
U.S.  cooperating  partners. 

With  tne  exc^>tion  of  outside 
consultants  reporting  on  the  degree  to 
which  project  objectives  have  been 
achieved,  participants  representing  the 
U.S.  institution  who  are  traveling  under 
the  Bureau's  grant  funds  must  be  frKnihy 
or  staff  from  the  participating 
institution(s).  Participants  representing 
the  U.S.  institution  must  be  U.S. 
citizens. 

Foreign  Institution  and  Participant 
Eligibility 

In  other  coimtries,  participation  is 
open  to  recognized  institutions  of  post- 
secondary  educatioiL  Secondary  foreign 
partners  may  include  relevant 
governmental  and  non-governmental 
organizations,  as  weU  as  non-profit 
service  and  professional  organizations. 

With  the  exception  of  outside 
consiihants  reporting  on  the  degree  to 
which  project  objectives  have  been 
achieved,  participants  representing  the 
foreign  institutions  must  be  faculty  or 
staff  of  the  foreign  institution.  Forwign 
participants  must  be  citizens,  nationals, 
or  permanent  residents  of  the  country  of 
the  foreign  partnOT  and  must  be 
qualified  to  hold  a  valid  passport  and  a 
U.S.  M  visa. 

Foreign  Country  and  Location  Eligibility 

Foreign  partners  from  the  following 
countries  are  eligible: 

Armenia; 

Azerbaijan; 

Belarus— foreign  partners  must  be 
independent  institutions  (state 
universities  are  not  eligible); 

Geor  ' 


Kyigvzstan; 

Moldova; 

Russia — prefiBrence  will  be  given  to 
proposals  which  designate  partner 
institutions  outside  Moscow  and  St 
Petersburg;  proposals  for  partnerships 
with  institutions  located  in  Moscow  or 
St.  Petersburg  should  clearly  indicate 
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how  those  partnerships  will  have 
impact  on  other  regions.  Proposals 
wUch  designate  a  partner  institution  in 
the  Tomsk  Region  are  encouraged. 

T^ildstan — ^in  consideration  of  the 
State  Department  Warning  advising  U.S. 
citizens  to  defer  travel  to  Tajikistan, 
proposals  should  not  include  travel  by 
U.S.  participants  to  Tajikistan; 

Turkmenistan; 

Ukraine — preference  will  be  ^ven  to 
proposals  which  designate  partner 
institutions  outside  Kiev;  proposals  for 
partnerships  with  institutions  located  in 
Kiev  should  clearly  indicate  how  those 
partnerships  will  have  impact  on  other 
regions; 

Ud)ddstan. 

Partnerships  including  a  secondary 
fcneign  partner  from  a  non-NIS  coimtry 
are  eligible;  however,  with  the 
exception  noted  below,  the  Bureau  will 
not  cover  overseas  non-NIS  partner 
institution  costs. 

Central  European  Partners 

The  Bureau  encourages  proposals 
whidi  build  upon  est^ished 
collaboration  between  U.S.  institutions 
and  partners  in  Central  and  Eastern 
Europe  in  mder  to  suppcwt  feculty  and 
curriculum  development  in  the  NIS  and 
to  promote  regional  cooperation.  Within 
the  context  of  this  partnership 
agreement  and  under  the  guidance  of 
the  U.S.  partner  institution,  funds  may 
be  budgeted  for  the  exchange  of  feculty 
between  NIS  institutions  ami 
institutions  of  higher  learning  in  Central 
and  Eastern  Europe  (applicants 
planning  to  stibmit  {noposals  for 
trilateral  partnwships  with  a  partner 
from  Central  and  Eastern  Europe  are 
encouraged  to  contact  the  jnogram 
office). 

IneligibiUty 

A  proposal  may  be  deemed 
technically  ineligible  if: 

(1)  It  does  not  nilly  adhere  to  die 
guidelinee  established  heiein  and  in  the 
Solicitation  Padcage; 

(2)  It  is  not  received  by  the  deadline; 
(^  It  is  not  submitted  by  the  U.S. 

partner; 

(4)  One  of  the  partner  institutions  is 
ineligible; 

(5)  The  foreign  countiy  or  geogr^hic 
location  is  ineligible; 

(6)  The  amount  requested  from  the 
Bureau  exceeds  $300,000. 

(kant-Making  Authority 

Ovnall  grant-making  authority  for 
this  program  is  containisd  in  the  Mutual 
Educati(mal  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Ha]rs  Act  The  purpose  of  the  Act  is  "to 


enable  the  Govonment  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *  *  * ; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  Hie  funding  authtwibr  for 
the  program  dted  above  is  provided 
through  the  Freedom  for  Russia  and 
Emerging  Eurasian  Democracies  and 
Open  Maricets  Support  Act  of  1992 
(Freedom  Support  Act). 

Projects  must  conform  with  the 
Bureau's  requirements  and  guidelines 
outlined  in.  the  solicitation  package  for 
this  RFP,  which  can  be  obt^ed  by 
following  die  instructions  given  in  the 
section  below  entitied  'Tor  Further 
Information."  The  "Prefect  Objectives, 
Goals,  and  Implementation"  (hereafter, 
POGI)  and  the  "Project  Specific 
Instructions"  (hereafter,  PSI),  which 
contain  additional  guidelines,  are 
included  in  the  Solicitation  Package. 
Proposals  that  do  not  follow  RFP 
requirements  and  the  guidelines 
appearing  in  the  POCH  and  PSI  may  be 
excluded  from  considention  due  to 
technical  ineligibility. 

Announcement  Title  and  Number 

All  communications  with  the  Bureau 
concerning  this  announcement  should 
refer  to  the  NIS  College  and  University 
Partnerships  Program  and  reiiarence 
number  ECA/A/S/U-Ol-oe.  ^ 

Deadline  for  Proposals 

All  copies  must  be  received  at  the 
Bureau  of  Educational  and  Cultural 
Affairs  by  5  p.m.  Washington,  D.C.  time 
on  Frtday,  January  19,  2001.  Faxed 
documents  iirill  not  be  accwted,  nor 
will  documents  postmariced  on  Friday, 
January  19, 2001  but  received  on  a  later 
date. 

Appraximate  program  dates:  (kant 
activities  should  begin  on  or  about 
Ausust  15, 2001. 

Avgnun  Duration:  ^proximately 
August  15. 2001-August  14. 2004. 
FORHIHIimi>t)IMftTWH.  Contact  the 
Hunqihrey  Fdlowihips  and 
Institutional  Linkages  Branch  (College 
and  Univenity  Affiliations  Pn^non); 
Office  of  (^obel  Educational  Programs; 
Bureau  of  Educational  and  Cultiual 
Affairs;  ECA/A/S/U,  Room  349;  U.S. 
Department  of  State;  SA-44.  301  Fourth 
Street,  SW.;  Washington,  DC  20547; 
phone:  (202)  619-5289,  fex:  (202)  401- 
1433.  ^plicants  may  also  send  a 


message  to  affiliation9pd.state.gov  to 
request  a  Solicitation  Package. 

The  Solicitation  Package  mcludes 
more  detailed  award  criteria;  all 
application  forms;  and  guidelines  for 
preparing  proposals,  including  specific 
criteria  for  preparation  of  the  proposal 
budget.  Please  specify  Bureau  Program 
Officer  Michelle  Johnson  (telephone: 
202-619-4097,  e-mail: 
john8onmi9pd.state.gov)  on  all 
ifujuiries  and  correspondence  regarding 
partnerships  with  institutions  in  Russia; 
please  indicate  Bureau  Program  Officer 
Jonathan  Cebra  (telephone:  202-619- 
4126,  e-mail:  joebra9pd.stete.gov)  on  all 
inquiries  and  correspond«ice  regarding 
partnerships  with  institutions  in 
Ukraine,  Belarus,  and  Moldova;  please 
indicate  Bureau  Program  Officer  Alanna 
Bailey  (telephone:  202-619-6492,  e- 
mail:  abailey9pd.stete.gov)  on  all 
inquiries  and  conespondenoe  regarding 
partnerships  writh  institutions  in  any 
other  eligible  country  (in  the  Central 
Asia  ox  Caucasus  regions). 

To  Download  a  Solicitation  Package  Via 
Internet 

The  entire  SoUdtetion  Package  may 
be  downloaded  from  the  Bureau's 
website  at  ht^://exchanges.stete.gov/ 
education/rfys.  Please  read  all 
information  before  dowmloading. 

Please  specify  "NIS  Colleges  and 
Universities  Partnerships  Program 
Officer"  on  all  inquiries'and 
correspondence.  Prospective  qiplicants 
should  read  the  con^uete  Fedval 
RegislBr  announcement  before 
addressing  inquiries  to  the  College  and 
Univmsity  Afoliatiohs  Program  staff  or 
submitting  their  proposals.  Onoe  the 
RFP  deadline  has  passed.  Department 
staff  may  not  discuss  this  competition  in 
any  way  with  applicants  until  the 
Bureau  proposal  review  process  has 
been  completed. 

Subniissions 

Applicants  must  follow  all 
instructions  givm  in  the  Solidtetion 
Package.  The  original  and  10  copies  of 
the  complete  implication  should  be  sent 
to:  U.S.  Department  of  Stete,  SA-44, 
Ref:  ECA/A/S/U-Ol-06.  Program 
Management,  ECA/EX/PM,  Room  336, 
Bureau  of  Educational  and  Cultural 
Affairs.  301  4th  Street,  SW., 
Washington,  DC  20547. 

All  copies  should  indude  the 
documents  specified  under  Tabs  A 
through  E  in  the  'Troject  Objectives, 
Goals,  and  In4>lementetion"  (POCH) 
section  of  the  Solidtetion  Package.  The 
documente  under  Tab  F  of  the  POQ 
should  be  submitted  with  the  original 
application  and  with  one  of  the  ten 
copies. 
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Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  fwmatted  for  DOS.  This 
material  must  be  provided  in  ASCII  text 
(DOS)  format  Math  a  nmvimnm  line 
length  of  65  characters.  The  Bureau  will 
transmit  these  files  electronically  to  the 
Public  AfEurs  Sections  at  U.S. 
Embassies  for  review,  with  the  goal  of 
reducing  the  time  needed  to  mue  the 
comments  of  overseas  posts  available  jn 
the  Bureau's  grant  review  process. 

Diversity.  Freedom  and  Democracy 
Guidelines 

Pursiiant  to  the  Bureau's  authorizing 
legislation,  projects  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  difforences  including,  but 
not  limited  to  ethnicity,  race,  gender.  . 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the. 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content  Please  refer  to  the  review 
criteria  under  the  "Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal.  Public  Law  104- 
319  provides  that  "in  carrying  out 
programs  of  educational  and  cultural 
exchange  in  countries  whose  people  do 
not  fully  enjoy  freedom  and 
democracy,"  the  Bureau  "shall  take 
appropriate  steps  to  provide 
opportunities  for  particip«rtion  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Proposals  should  account  for 
advancement  of  this  goal,  in  their 
program  contents,  to  the  full  extent 
deemed  feasible. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
fat  twrhniral  eligibility.  Proposals  will 
be  deemed  inel^ble  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  SoUdtation  Package.  All 
eligible  proposals  will  be  evaluated  by 
independent  external  reviewers. 

Tbs  independent  extonal  reviewers, 
who  wall  be  profisssional,  scholarly,  or 
educational  experts  with  appropriate 
regional  and  thematic  knowledge,  will 
provide  recommendations  and 
assessments  for  consideration  by  the 
Bureau.  The  Bureau  will  consider  for 
funding  only  those  proposals  which  are 
recommended  for  further  consideration 
by  the  independent  external  reviewers. 


Proposals  will  also  be  reviewed  by 
Department  staff  as  weU  as  by  the 
officers  of  the  Office  of  the  Coordinator 
of  United  States  Assistance  to  the  New 
Independent  States  and  the  public 
diplomacy  sections  of  U.S.  Embassies. 
Proposals  may  also  be  reviewed  by  the 
Office  of  the  Legal  Advisor  or  by  other 
offices  of  the  U.S.  Department  of  State. 
Funding  decisions  will  be  made  at  the 
discretion  of  the  Under  Secretary  for 
Public  Diplomacy  and  Public  Affairs. 
Final  technical  authority  tot  assistance 
awards  (giants  or  coopwative 
agreements)  will  reside  with  a  contracts 
officer  with  competency  for  Bureau 
programs. 

Review  Criteria 

All  reviewers  will  use  the  criteria 
below  to  reach  funding 
recommendations  and  decisions. 
Technically  eligible  implications  will  be 
reviewed  conqietitively  according  to 
these  criteria,  which  are  not  rank- 
ordered  or  weighted. 

(1)  Broad  Significance  of  Institutional 
Objectives:  Project  objectives  shoidd 
have  sigmficant  but  realistically 
anticipated  ongoing  consequences  for 
the  participating  institutions  that  will 
also  contribute  to  the  transition  of  the 
New  Independent  States  to  market 
economies  and  democratic  societies. 

(2)  Clarity  and  Relevance  of  Project 
Objectives  to  Institutional  Needs: 
Proposed  projects  should  outline  clearly 
formulated  objectives  that  relate 
specificaUy  to  the  needs  of  the 
particdpating  institutions. 

(3)  Cjeativity  and  Feasibility  of 
Project  Implementation:  Plan  to  achieve 
project  objectives  should  demonstrate 
the  feasibility  of  doing  so  during  a  three- 

-  year  poiod  by  utilizing  and  rei^brdng 
exchange  activities  realisticaUy  and 
with  creativity. 

(4)  Institutional  Commitment  to 
Cooperation:  Proposals  should 
demonstrate  significant  imderstanding 
at  each  institution  of  its  owm  needs  and 
capacities  and  of  the  needs  and 
capacities  of  its  proposed  partner(s), 
together  with  a  strong  commitment, 
during  and  after  the  pmiod  of  grant 
activity,  to  cooperate  with  one  another 
in  the  mutual  pursuit  of  institutional 
objectives. 

(5)  Project  Evaluation:  Proposals 
should  outline  a  methodology  for 
determining  the  degree  to  v^ch  a 
project  meets  its  objectives,  both  while 
the  project  is  underway  and  at  its 
conclusion.  The  final  project  evaluation 
should  include  an  external  component 
and  should  provide  obsovations  about 
the  project's  influence  within  the 
participating  institutions  as  well  as  their 
sunoundiAg  communities  or  societies. 


(6)  Cost-effectiveness:  Administrative 
and  program  costs  should  be  reasonable 
and  appropriate  with  cost-sharing 
provided  by  all  participating 
institutions  witUn  the  context  of  their 
respective  capacities  and  as  a  reflection 
of  their  commitment  to  coopa«te  with 
one  another  in  pursuing  project 
objectives.  Although  indkect  costs  are 
eligible  for  inclusion  among  costs  to  be 
contributed  by  the  applicant, 
contributions  should  not  be  limited  to 
indirect  costs. 

(7)  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  cm  diversity  by 
explaining  how  issues  of  diversity  relate 
to  project  objectives  for  all  institutional 
partners  and  how  these  issues  will  be 
addressed  during  project 
implementation.  Proposals  should  also 
outline  the  institutional  profile  of  each 
participating  institution  with  r^ard  to 
issues  of  diversity. 

Notitx 

llie  terms  and  conditions  published 
in  this  RFP  are  hinHing  and  may  not  be 
modified  by  any  State  Department 
representative.  Explanatory  information 
provided  by  the  Department  of  State 
that  contradicts  published  language  will 
not  be  binding.  Issuance  of  the  RFP  dbes 
not  constitute  an  award  commitment  on 
the  part  of  the  Govenunent  The  Bureau 
reserves  the  right  to  reduce,  revise,  or 
increase  proposal  budgets  in  accordance 
with  the  needs  of  the  program  and  the 
availability  of  funds.  Awards  m^de  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  beoi  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  July  16,  2000. 
Evelyn  S.  LMwraiaii, 
Under  Secretary  for  Public  Diplomacy  and 
Public  Affairs,  U.S.  Department  of  State. 
[FR  Doc.  00-18931  Filed  7-25-00;  8.45  am] 
BHJJNQ  COOK  «7W-11-r 


STATE  JUSTICE  INSTITUTE 

NoUoe  Of  Public  MeMng 

Stele  ^l■lio■  bHdtate 

DATE:  Saturday,  July  29, 2000;  9  a.m.-5 

p.m. 

PIACE:  Holiday  Inn  Rushmore  Plaza, 

R^id  aty,  SD. 

MATTERS  TO  BE  CONBDERED: 

Consideration  of  proposals  submitted 

for  Institute  fundbig  and  internal 

Institute  business. 
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Poitions  open  to  the  public  All 
matters. 
Portioiu  closed  to  the  public:  None. 

CONTACT  person:  David  Tevelin, 
Executive  Director,  State  Justice 
Institute,  1650  King  Street,  Suite  600. 
Alexandria.  VA  22314,  (703)  684-6100. 

David  I.  Tevelin, 

Executive  Director. 

[FR  Doc.  00-19003  FUed  7-24-00;  12:44  pm] 


DEPAmMENT  OF  TRANSPORTATION 

CoMtGuard 

[USCG  2006-7222] 


V 


BudgMCOMB):  OMB  Control  NumbMV 
2115-0017, 2115-0611, 2115-0673.  and 
2115-0630 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
request  for  comments  announces  that 
the  Coast  Guard  has  forwarded  four 
Information  Collection  Reports  (ICRs) 
abstracted  below  to  OMB  for  review  and 
comment  Our  ICRs  describe  the 
information  that  we  Seek  to  collect  from 
the  public.  Review  and  comment  by 
OMB  ensure  that  we  impose  only 
paperwork  burdens  commenstirate  with 
our  performance  of  duties. 

DATES:  Please  submit  comments  on  tx 
before  August  25.  2000. 

ADDRESSES:  Please  send  comments  to 
both  (1)  The  Docket  Management 
Systnn  (DMS).  U.S.  Department  of 
Transportation  (DOT),  room  PL-401. 
400  Seventh  Street  SW..  Washington. 
ex:  20500-0001,  and  (2)  the  Office  of 
Infnmation  and  RegulaUny  Afhirs 
(OIRA).  Office  of  Management  and 
Budget  (OMBJ.  725  17th  Street  NW.. 
Washington,  DC  20503.  to  the  attention 
of  die  Desk  Officer  for  ^  USCG. 
Copies  of  the  complete  ICRs  are 
available  fat  inspection  and  copying  in 
public  docket  USCG  2000-7222  of  the 
Docket  Management  Facility  between  10 
a.m.  and  5  p.m..  Monday  through 
Friday,  except  Federal  holidays;  for 
inspection  and  printing  on  the  internet 
at  http'J/dm8.dot.gov:  and  for  inspection 
from  the  Commandant  (G-Sn-2),  U.S. 
Coast  Guard,  room  6106, 2100  Second 
Street  S.W.,  Washington,  DC,  between 
10  ajn.  and  4  p.m.,  Monday  through 
Friday,.exoept  Federal  holidays. 


FOR  FURTHER  WPORMATION  CONTACT:  ^ 
Bari)ani  Davis,  Office  of  Information 
Management,  202-267-2326,  for 
questions  on  tiiis  document;  Dorothy 
Walker,  Chief,  Documentary  Servicee 
Divisi(m,  U.S.  Department  of 
Transportation,  202-366-9330,  for 
questions  on  the  docket 
SUPPLEMENTARY  RIFORMATKM: 

Regulatory  Histiny 

This  request  constitutes  the  30-day 
notice  required  by  OMB.  The  Coast 
Guard  has  already  published  [65  FR 
19952  (April  13.  2000)]  the  60-day 
notice  required  by  OK^.  That  request 
elicited  no  comments. 

Request  £»  Comments 

The  Coast  Guard  invites  comments  on 
the  proposed  collections  of  information 
to  determine  whether  the  collections  are 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department.  In 
particular,  the  Coast  Guard  would 
mpredate  conunmits  addressing:  (1) 
Tha  practical  utility  of  the  collections; 
(2)  the  accuracy  of  the  Department's 
estimated  burden  of  the  collections;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  infnmation  that  is  the 
subject  of  the  collections;  and  (4)  ways 
to  minimize  the  burd«i  of  collections 
on  respondmits.including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments,  to  DMS  or  OIRA,  must 
contain  the  OMB  Control  Numbors  of  all 
ICRs  addressed.  Comments  to  DMS 
must  contain  the  docket  number  of  this 
request,  USCG  2000-7222.  Comments  to 
OIRA  are  best  assured  of  having  their 
full  effoct  if  OIRA  receives  them  30  or 
fewer  dajrs  after  the  publication  of  this 
request 

Infonnatiim  Collection  Keqaasla 

1.  Thle:  Regattas  and  Marine  Parades. 

OMB  Conttol  Number:  2115-0017. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Sponsttfs  of  marine 
events . 

Fonn(8):WA. 

Abstmct:  Hie  Coast  Guard  needs  to 
determine  whethm  a  marine  event  may 
present  a  substantial  threat  to  the  safsty 
of  human  lifo  on  navigable  waters  and 
determine  which  measures  are 
necessary  to  ensure  the  safety  of  life 
during  &e  events.  Sponsors  must  notify 
the  CMSt  Guard  of  the  event  and 
provide  additional  information,  as 
required.  This  is  an  efficient  means  for 
the  Coast  Guard  to  learn  of  the  events 
and  to  address  environmental  inqiacts. 

Annua/  Estimated  Burden  Hours:  The 
estimated  burden  is  1,540  hours  a  year. 


2.  Title:  Boat  Owner's  Report,  Possible 
Safety  Defect 

OMB  Control  Nvunber:  2115-0611. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Owners  of 
recreational  boats. 

Forms:  OG-5578. 

Abstract:  Owners  of  recreational  boats 
or  engines  who  believe  their  product 
contains  a  defect  or  fails  to  comply  with 
safety  standards  can  call  the  Coast 
Guaid  Infoline,  which  will  send  them  a 
copy  of  the  "Boat  0«mer's  Report",  or 
they  can  file  the  r^Kirt  on-line  at  the 
website  for  the  Office  of  Boating  Safety. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  80  hours  a  year. 

Frequency:  One  time. 

3.  Title:  Labeling  Requirements  in  33 
CFR  Parts  181  and  183. 

OMB  Control  Number:  2115-0573. 

Type  of  Request:  Extension  of 
currently  ^proved  collection. 

Affected  Public:  Manufacturers  and 
impcffters  of  recreational  boats. 

Fonnls):WA. 

Abstract:  The  collection  of 
information  requires  manufacturers  or 
in^iorters  of  recreational  boats  to  apply 
for  swial  numbers  from  the  Coast  Giiard 
and  to  display  various  labels  on  these 
boats. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  382,798  hours  a 
year. 

4.  Title:  International  Safety 
Management  Code  Audit  Reports. 

OMB  Control  Number:  2115-0630. 

Type  of  Request:  Extension  of 
currently  q>proved  collection. 

Affected  PuUic:  Owners  and 
opwators  of  vessels,  and  organizations 
authorized  to  issue  ISM  Code 
certfficates  for  the  United  States. 

Form(s):WA. 

Alxtract:  The  Coast  Guard  uses  this 
information  collection  to  detennine  the 
compUanoe  status  of  U.S.  vessels, 
subject  to  SOLAS  74,  engaged  in 
international  trade.  C^g^izations 
recognized  by  the  Coast  Guard  conduct 
ongoing  audits  of  vessels'  and 
companies'  safety-management  systems. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  3,650  hours  a  yeu. 

Dated:  July  19.  2000. 
DuM  F.  Sheaiian. 

Director  ofbifcawation  and  Technology. 
[FR  Doc.  00-18898  Filed  7-25-00;  8:45  am] 
I  oooc  4eio-is-u 
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AGBCY:  Coast  Guaid.  DOT. 
ACTION:  Notice  of  Availdiility  of  (keat 
Lakes  Icetweakiiig  Final  Ettvironmental 
Impact  Statement  (EIS). 


t:  The  Coast  Guard  announces 
the  conqpletion  and  availability  of  a 
final  environmental  impact  statmnent 
analyzing  icebreaking  on  the  G^eat 
Lakes. 

MTCS:  The  Coast  Guard  ejqracts  to  make 
a  decision  regarding  icebreaking 
operations  on  the  (keat  Lakes  after  the 
QS  has  been  available  to  &e  public  for 
30  days.  The  Coast  Guard  will  publish 
a  document  »iiiiniiiiifiTig  the  decision  in 
the  Federal  EagMar. 
AOOnesSES:  The  Coast  Guard's  point  of 
contact  for  the  EIS  is  Mr.  Frank  Blaha 
at  the  U.S.  Coast  Guard  Qvil 
Engineering  Unit,  1240  East  Ninth  Street 
Room  2179.  Cleveland,  Ohio  44199- 
2060.  Telephone  (216)  902-6258.  A 
copy  of  the  EIS  will  be  sent  to  those 
individuals  who  submitted  substantive 
comments  on  the  draft  EIS.  Any  other 
interested  party  may  request  a  copy  of 
the  EIS  by  writing  or  caUing  the 
National  Techniod  Information  Service, 
5285  Port  Royal  Road,  Springfield. 
Virginia.  22161.  (800)  553-6847  and 
asli^ig  for  document  numbw  PB  2000- 
105-877. 

8UPPLBKMMRV  MFOMUTION: 

Proposed  Action 

The  Coast  Guard  proposes  to  continue 
its  icebreaking  operations  on  the  Great 
Lakes. 

Dienwrion  rfABBOuncement 

On  December  21. 1936,  the  President 
ordered  the  Coast  Guard  to  keep  "open 
to  navigation  by  means  of  icebreaking 
*  *  *  channiris  and  harbors  in 
accordance  with  the  reasonable 
demands  of  commerce."  Executive 
Order  9,521  (1936)  reprinted  in  14 
U.S.C.  81.  Icebreaking  is  now  one  of  the 
Coast  Guard's  primary  duties.  In  the    * 
Great  Lakes,  most  icebreaking  has  been 
performed  in  the  same  way.  and  by  the 
same  ship,  since  the  Coast  Guard  Cutter 
MACKINAW  was  commissioned  in 
1944. 

The  National  Environmental  Policy 
Act  (NEPA)  was  enacted  in  1970.  The 
law  requires  an  EIS  to  be  prepared  when 
a  proposed  major  federal  action  has  a 


significant  environmental  impact  42 
U.S.C.  4332(2)(C).  A  "proposal"  exists 
under  NEPA's  r^ulations  "at  that  stage 
in  the  development  of  an  action  when 
an  agency  *  *  *  has  a  goal  and  is 
actively  preparing  to  make  a  decision  on 
one  or  mon  alternative  means  of 

armmpliahing  that  goal."  40  CFR 

1508.23.  Environmental  analyses  of 
ongoing  activities  need  only  be 
discussed  in  an  EIS  when  an  operation 
undergoes  a  change  whidh  itself  is  a 
major  iisderal  action. 

There  is  no  proposal  to  make  a  major 
change  in  the  Cout  Guard's  long- 
standing domestic  icebreaking  program 
on  the  Great  Lakes.  Instead,  concerns 
were  raised  in  1993  by  the  U.S.  Fish  and 
Wildlifa  Service  and  iba  Michij^ 
Department  of  Natural  Resources  that 
shiip  transits  made  possible  by 
icebreaking  could  have  an  adverse 
environmental  impact  on  wetlands,  fish 
populations,  and  fish  egg  development. 
The  Coast  Guard  met  with 
representatives  of  these  organizations 
and  agreed  to  look  into  the  matter.  A 
resultant  memorandum  of 
understanding  required  the  Coast  Guard 
to  "update  its  EIS  as  required  by  NEPA 
concerning  its  icebreaking  activities  in 
the  Great  Lakes  and  in  the  St  Marys 
River."  We  also  agreed  to  conduct  3-5 
years  of  monitoring  studies  on  fish 
spawning  and  emocgent  wetlands.  The 
studies  have  been  completed  and  they 
cleariy  demonstrate  that  icebreaking 
does  not  have  the  adverse 
environmental  consequences  suspected 
in  1993. 

The  EIS  being  made  public  today 
relies  on  those  studies  and  finds  that 
icebreaking  has  no  significant  impact  on 
the  Qreat  Lakes  environment. 
Publishing  this  final  EIS  satisfies  the 
Coast  Guard's  1993  commitment  to 
update  its  EIS  concerning  Great  Lakes 
icebreaking.  We  expect  to  make  a 
decision  regarding  icebreaking 
operations  on  the  Great  Lakes  after  the 
EIS  has  been  available  to  the  public  for 
30  days. 

Dated:  July  17,  2000. 
JaMsaHuU, 

RearAdmixal.  U.S.  Coast  Guard.  Commander, 
Ninth  Coast  Guard  District 
[FR  Doc.  00-18936  Filed  7-25-00;  8:45  am] 
I  COOK  4aio-is-r 
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AQENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  pilot  program. 

SUMMARY:  The  Coast  Guard  establishes  a 
pilot  (wogram  to  exempt  certain 
seagoing  motor  vessels  firom  tlra 
requirwnent  that  they  be  inspected.  Tlie 
program  will  give  the  Coast  Guard  an 
opportunity  to  assess  whether  current 
requirements  for  inspection  are 
beneficial  (and,  if  they  are  not.  reduce 
or  eliminate  them),  without  jeopardizing 
safety.  This  notice  aimounces 
i^^)l«nentation  of  the  program,  and 
establishes  procedures  for  participation 
in  the  program. 

DATES:  Writtm  requests  for  participation 
in  the  pilot  program  must  arrive  no  later 
than  NovenJier  13, 2000. 

FOR  FURTHBI MFORMATION  contact:  For 
questions  on  this  Notice,  contact  LT 
Dean  Firing,  Domestic  Vessel 
Compliance  Division  (G-MOC-1).  U.S. 
Coast  Guard  Headquartns.  2100  Second 
Street  SW..  Washington.  DC  20593- 
0001.  telephone  202-267-0514,  fax 
202-267-4394,  e-mail: 
DFiringOc(Hndtu8cg.mil. 

SUPPLEMENTARY  MFORMATVN: 

Backgroand  ami  PupoM 

Subsection  412(b)  of  the  Coast  Guard 
Authorization  Act  of  1998  [Public  Law 
105-383]  granted  the  Secretary  of 
Transportation  disoteticmary  authority 
to  establish  a  pilot  program  exonpting 
certain  seagoing  motor  vessels  from  the 
inspection  requirements  under  46 
U.S.C.  3301(7).  Under  certain 
conditions,  seagoing  motor  vessels  of 
300  gross  tons  or  more,  as  measured 
under  46  U.S.C  chaptw  143  or  145.  may 
participate  in  the  program  as  long  as 
they  do  not  (a)  carry  any  cargo  or 
passengers  for  hire;  (b)  engage  in 
commercial  service,  commercial 
fisheries,  or  oceanographic  research;  at 
(c)  engage  in  other  man  "good- 
samaritan"  towing. 

Althou^  no  treaties  require 
recreaticmal  vessels  in  general  to  be 
inspected  or  cotified,  46  U.S.C.  3301(7) 
requires  seagoing  motor  vessels  of  300 
gross  tons  or  more  to  be  inspected  and 
certificated  by  the  Coast  Guard, 
regardless  of  their  functions,  flags,  or 
uses.  Owners  and  operators  of 
commercial,  research,  and  recreational 
seagoing  motor  vessels  face  the  ■amw 
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requii«iients.  Siibsectioii  3301(7)  has 
discouraged  potential  owners  of  these 
large  recreational  vessels  from  building, 
and  actual  owners  from  registering,  such 
vessels  in  the  United  States.  We  expect 
the  prospect  of  exemption  provided  by 
the  pilot  program  to  encourage  the 
building  and  registering  of  such  vessels 
here  by  reducing  or  eliminating  the 
burden  of  inspection,  without 
compromising  safety.  Participating 
vessels  must  follow  all  other  applicable 
Federal,  State,  and  local  requirements 
such  as  those  on  leadlines,  manning, 
and  pollution  prevention. 

Ownns  and  operators  of  vessels  who 
would  like  to  participate  in  the  pilot 
program  must  submit  requests  in 
writing  to  the  Coast  Guard.  We  will 
evaluate  requests  case  by  case, 
considering  the  unique  characteristics  of 
each  vessel.  We  will  continue  to  inspect 
vessels  that  do  not  participate  in  the 
program.  Instead  of  Certificates  of 
Inspection,  participating  vessels  will 
receive  exemption  letters  from 
Commandant  (G-MOC). 

Ownors  or  operators  of  four  vessels 
have  submitted  requests  in  writing  to 
participate  in  the  pilot  program.  We  are 
considering  their  requests  and  will 
consider  all  others  submitted  to  us  on  or 
before  Novemb^  13, 2000. 

Which  VesMls  May  Qnalify  to 
Paitktpaie  in  dw  Pilot  Pn^gram? 

Seagoing  motor  vessels  of  300  gross 
tons  or  more,  as  measured  under  46 
U.S.C  chapter  143  or  145,  may  qualify 
to  participate  in  the  program,  as  long  as 
they  do  not  (a)  carry  any  cargo  or 
passengers  for  hire;  (b)  engage  in 
commercial  service,  conunoccial 
fisheries,  or  ooeanographic  research:  or 
(c)  engage  in  other  man  "good- 
samaritan"  towing. 

How  Do  l4Bet  an  ExemptioB? 

Written  requests  for  vessels  to 
participate  in  the  pilot  program  must 
arrive  on  or  before  Novembiar  13.  2000. 
Send  them  to:  Commandant.  U.S.  Coast 
Guard  (G-MOC),  U.S.  Coast  Guard 
Headquartns,  2100  Second  Street  SW,. 
Washhigton.  DC  20593-0001. 

The  Commandant  (G-MOC)  will 
determine  case  by  case  vdietber  vessels 
may  participate.  You  should  Jfomish 
enough  information  in  your  request  to 
let  the  Commandant  determine  this.  We 
may  ask  for  more  infnmation;  but  you 
should  iiimish  at  least  this  much: 

(a)  A  detailed  description  of  the 
vessel,  including  its  identification 
number,  OMnaer.  and  flag. 

(b)  A  statement  describing  the 
intended  use  of  the  vessel.  You  do  not 
have  to  include  this  statement  if  the 


vessd's  Certificate  of  Documentation  is 
endorsed  only  for  recreation. 

(c)  A  statement  indicating  that  the 
vessel  meets  the  qualifying  conditions: 
does  not  carry  any  cargo  or  passengers 
for  hire;  engage  in  commercial  service, 
commercial  fisheries,  or  ooeanographic 
research;  or  engage  in  other  than  "good- 
samaiitan"  towing. 

(d)  A  statement  indicating  that  the 
vessel  meets  requirements  under  46 
U.S.C.  chapter  43  for  recreational 
vessels,  and  related  regulatory 
requirements  for  recreational  boating. 
The  vessel  must  also  meet  all  other 
applicable  statutes  and  rules  such  as 
those  on  leadlines,  manning,  and 
pollution. 

How  Do  I  Know  Whether  I  Have  Got  an 
ExemptionT 

The  Commandant  (G-4k40C)  will 
notify  you  by  letter  if  he  approves  your 
request  You  will  have  to  carry  this 
letter  onboard  the  vesseL  An  exemption 
will  remain  in  effect  as  long  as  the 
vessel  remains  qualified.  If  the  vessel's 
operating  conditions  do  change,  you 
must  notify  the  Commandant  (G-MOC) 
in  Mrriting  within  30  days  of  their 
changing  The  Commandant  (G-^OC) 
will  review  them  and  determine 
whether  the  exemption  is  still  valid. 

When  1^^  die  Pilot  Program  Expire 

Our  authority  to  grant  exemptions 
under  this  program  expires  November 
13.  2000:  Written  requests  to  participate 
in  the  program  must  antive  on  or  before 
then.  Any  exemption  granted  will 
remain  in  effect  as  long  as  the  vessel 
remains  qualified.  No  vessel  will  remain 
qimlified  if  it  (a)  carries  any  cargo  or 
passengers  ba  hire;  (b)  engages  in 
commercial  service,  commorcial    .  "^ 
fisheries,  or  ooeanographic  research;  ot 
(c)  engages  in  other  than  "good- 
samaritan"  towing. 

Dated:  July  19, 2000. 
Josqih  |.  Angrio, 

Director  of  Standards,  Marine  Safety  and 
Environmental  Protection. 
(FR  Doc.  00-18934  Filed  7-25-00;  8:45  am] 
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AOBWV:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

TT 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Ch.  I),  dispositions 
of  certain  petitions  previously  received, 
and  corrections.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  August-16,  2000. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  OfBce  of  the 
Chief  Counsel.  Attn:  Ride  Docket  (AGC- 

200).  Petition  Docket  No. .  800 

Independence  Avenue.  SW.. 
Washington.  DC  20591. 

The  petition,  any  comments  recnved, 
and  a  copy  of  any  final  disposition  are 
filed  in  me  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Ind^wndence  Avenue.  SW., 
Washington.  DC  20591;  telephcme  (202) 
267-3132. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Cherie  Jack  (202)  267-7271.  Forest 
Rawls  (202)  267-8033.  or  Vanessa 
Willdns  (202)  267-6029  OfBce  of 
Rulemaking  (ARM-1).  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591. 

This  notice  is  published  pursuant  to 
paragr^hs  (c),  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC.  on  July  21, 
2000. 
GaiyA.MidMl. 

Acting  Assistant  Chief  Counsel  for 
Regulations.  ■ 

DiqHMitions  of  Petitions 

Docket  No.:  28574 

Petitioner:  Federal  Express  Corporation 

Section  of  the  FAR  Affected:  14  CFR 
121.434(c)(l)(ii) 

Description  of  Relief  Sou^t/ 
Disposition:  To  pomit  FedEx  to 
sulwtitute  a  qualified  and  authorized 
check  airman  in  place  of  an  FAA 
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inspector  to  observe  a  qualifying  pilot 
in  command  who  is  completing  the 
initial  or  upgrade  training  specified  in 
$  121.424  diuing  at  least  one  flight  leg 
that  includes  a  takeoff  and  a  landing, 
subject  to  certain  conditions  and 
limitation. 
(kxmt,  06/29/00.  Exemption  No.  6473B 
Docket  No.:  29025 
Petitioner:  Northwest  Airlines,  lac. 
Section  of  the  FAR  Affected:  14  CFR 

121.434{c)(l)(ii) 
Description  of  Relief  Sougftt/ 
Disposition:  To  permit  NWA  to 
sulMtitute  a  quaufied  and  authorized 
check  airman  in  place  of  an  FAA 
inspector  to  obscvve  a  qualifying  pilot 
in  command  who  is  completing  tne 
initial  or  upgrade  training  specified  in 
§  121.424  during  at  least  one  flight  leg 
that  includes  a  takeoff  and  a  landing, 
subject  to  certain  conditions  and 
limitations. 
Grant.  06/29/00.  Exemption  No.  6732A 
Docket  No.:  26W9 
Petitioner:  Evergreen  International 

Airlines,  Inc. 
Section  of  the  FAR  Affected:  14  CFR 

121.583(a)(8) 
Description  of  Relief  Sought/ 
Disposition:  To  permit  up  to  three 
dependents  of  Evogreen  employees, 
who  are  accompanied  by  an  employee 
sponsor  traveling  on  ofBdal  business 
only  and  are  trained  and  qualified  in 
the  ope^tion  of  emergency 
equipment  on  Evergreen's  Boeing  747 
cargo  aircraft,  to  be  added  to  the  list 
of  persons  specified  in  $  121.583(a)(8) 
that  Evergreen  is  authorized  to 
transport  without  compljring  with 
certain  passenger-carrying  airplane 
requirements  of  part  121. 
Grant,  06/29/00.  Exemption  No.  6442B 
Docket  No.:  23753 
Petitioner:  Saudi  Arabian  Airlines 

Corporation 
Section  of  the  FAR  Affected:  14  CFR 

61.2. 63.2,  and  67.12 
Description  of  Reli^  Sought/ 
Disposition:  To  permit  Saudia  pilots 
to  be  examined  for  and  issued  U.S. 
certificates  and  ratings  required  to 
operate  its  fleet  as  if  it  were  a 
certificated  U.S.  air  carrier. 
Grant.  06/29/00.  Exemption  No.  39131 
Docket  No.:  29K1 

Petitioner:  Confederate  Air  Force,  Inc. 
Section  of  the  FAR  Affected:  14  CFR 
91.315, 91.319(a),  119.5(g),  and 
119.21(a) 
Description  of  Relief  Sought/ 
Disposition:  To  permit  CAF  to  operate 
its  fleet  of  former  military  airplanes 
that  hold  either  a  limited 
airworthiness  certificate  or  an 
experimental  airworthiness  certificate 
for  the  carriage  of  passengers  on  local 


educational  flights  for  compensation 
or  hire. 

Grant.  06/27/00.  Exemption  No.  6802A 

Dod^  No.:  22S22 

Petitioner:  T.B.M.,  Inc.  and  Butler 
Aircraft  Co. 

Section  of  the  FAR  Affected:  14  CFR 
$91,611 

Description  ofReUefSoa^t/ 
Disposition:  To  permit  TMB  and  BAC 
to  conduct  farcy  flights  with  one 
engine  inoperative  on  their 
MdSonnell  Douglas  DC-6  and  DC-7 
airplanes  without  obtaining  special 
flight  permit  for  each  fli^^t 

Grant.  06/26/00.  Exemption  No.  5204E 

Docket  No.:  26573 

Petitioner  FAA,  Office  of  Aviation 
System  Standards  (AVN),  Flight 
Inspection  Program 

Section  of  the  FAR  Affected:  14  CFR 
135.251  and  135.255(a) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  AVN  to  use  the 
drug  and  alcohol  testing  program 
mandated  by  Department  of 
Transportation  (DOT)  Order  3910.1C. 
"The  Drug  and  Alcohol-Free 
Departmmtal  WOT]q)lace."  for  its 
Flight  Inspection  Program 
management,  pilot,  and  maintenance 
personnel  in  lieu  of  the  drug  and 
alcohol  testing  programs  mandated  by 
the  Federal  Aviation  R^ulations. 
Grant.  06/26/00.  Exemption  No. 
6484B 

Docket  No.:  29561 

Petitioner:  Loriar,  Ltd. 

Section  of  the  FAR  Affected:  14  CFR 
121.139(a) 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  Lorair  to 
operate  its  Boeing  737-200  (B-737) 
airplane  without  carrying  the 
q)propriate  parts  of  the  maintenance 
manual  aboard  the  airplane  when  it  is 
away  from  its  principal  base  of 
operations. 

Denial.  06/28/00.  Exemption  No.  7256. 

Docket  No.:  29657 

Petitioner:  Constellation  Historical 

Society  and  Global  Aeronautical 

Foimdation 
Section  of  the  FAR  Affected:  14  CFR 

91.529(b) 
Description  of  Relief  Sought/ 

Disposition:  To  permit  CHS  and  GAF 

FEs  to  maintain  cuTxency  in 

Constellation  airplanes  using  and  EBC 

program. 
(kant.  06/28/00,  Exemption  No.  7255 
Docket  No.:  29870 

Petitioner:  American  Eagle  Airlines,  Inc. 
Section  of  the  FAR  Affected:  14  CFR 

121.434(c)(l)(ii) 
Description  of  Relief  Sought/ 

Disposition:  To  penmt  American 


Eagle  to  substitute  a  qualified  and 
authorized  check  airman  in  place  of 
an  FAA  inspected  to  observe  a 
qualifying  PIC  vrho  is  completing 
initial  or  upgrade  training  specified  in 
§121.424  during  at  least  on  flight  leg 
that  includes  a  takeoff  and  a  lanHing 
Grant,  06/14/00.  Exemption  No.  7252 
Docket  No.:  265S2 
Petitioner  Atlas  Air,  Inc. 
Section  of  the  FAR  Affected:  14  CFR 

121.583(aX8) 
Description  of  Belief  Sought/ 
Disposition:  To  permit  Atlas  Air,  bic., 
to  (1)  operate  B-747-400  series  cargo 
airplanes  under  the  terms  of  this 
exemption.  (2)  revising  condititm  No. 
7  to  include  B-747-400  series  cargo 
airplanes,  and  and  (3)  extending  its 
July,  31.  2000,  termination  date  to 
July  31.  2002.  unless  sooner 
superseded  or  rescinded. 
Grant.  06/14/00.  Exemption  No.  6487B 
Docket  No.:  26206 
Petitioner  Silver  Moon  Aviation 
Section  of  the  FAR  Affected:  14  CFR 

135.143(c)(2) 
Descriptitm  of  Relief  Sou^t/ 
Disposition:  To  permit  SMA  to 
operate  certain  aircraft  undm  part  135 
without  a  TSO-C112  (Mode  S) 
transponder  installed  in  the  aircraft 
(kant.  05/30/00,  Exemption  No.  6122B 
Dodret  No.:  29955 
Petitioner  Mr.  Jonathan  D.  Ross 
Section  of  the  FAR  Affected:  14  CFR 

45.21(a).  45.25.  and  45.29(a)  and  (b) 
Description  of  Relief  Sought/ 
Disposition:  To  permit  Kfr.  Jonathan 
D.  Ross  to  operate  his  RV-8  aircraft 
(Ri^istretion  Nol.  207RV;  Serial  No. 
80094)  displaying  3-inch-high 
nationality  and  registration  maAinga 
on  the  vertical  tail  surface  and  18- 
inch-high  markings  on  the  top  of  the 
right  wing  and  the  bottom  of  the  left 
wing  instead  of  the  12-inch-high 
markings  required  by  the  regulation. 
Denial.  5/23/00,  Exemption  No.  7230. 
[FR  Doc.  00-18895  FUed  7-25-00;  8:45  am) 
BIUJNQ  cooc  4m*-ia-ii 


DEPARTMENr  OF  TRANSPORTATION 
FMmsI  AvMion  AdmlnMrallon 
[StMiMHwy  NoHoe  Na  PE-2000-25] 
PMMoiM  for  Enmpllon;  Summtoy  or 


ilOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  oi  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 
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SUHMARV:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  siunmary  of  certain 
petitions  seeking  relief  firom  specified 
requirements  of  the  Fedraal  Aviation 
Regulations  (14  CFR  Ch.  I),  dispositions 
of  certain  petitions  previously  received, 
and  corrections.  The  purpose  of  this 
notice  is  to  improve  die  public's 
awareness  of,  and  participation  in.  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  August  16,  2000. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attai:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. ,  800 

Indqiendence  Avenue,  SW., 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  fat  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  ^B  lOA), 
800  Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  WTOflllATIOM  CONTACT: 
Cherie  Jack  (202)  267-7271.  Forest 
Rawls  (202)  267-8033.  or  Vanessa 
WiUdns  (202)  267-8029  Office  of 
Rulemaldng  (ARM-1),  Federal  Aviation 
Administration.  800  Indepmdence 
Avmue.  SW..  Washington.  DC  20591. 

This  notice  is  publiwed  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  July  21, 
2000. 

GaiyA-Midid. 

Acting  Assistant  Chi^Coujudfw 
Regulations. 

Diapoaitkim  af  PeHtioiM 

Docket  No.:  27672 

Petitionm:  Slqrdriva  Chicago.  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
105.43(a) 

DeKTiptkm  ofRdi^Sought/ 
DiBposMon:  To  permit  SCI  to  allow 
nonstudent  ftwrign  nationals  to 
participate  in  SCI-sponscHed 
parachute  jumping  events  held  at 
SQ's  facilities  wiuout  compljong 
with  the  parachute  equipment  and 
I     packing  lequirememts  of  §  105.43(a). 


Grant,  07/10/00.  Exemption  No.  7275 

Docket  No.:'3003Q 

Petitioner:  Midcoast  Aviation,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
145.45(f) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Midcoast  to 
place  and  maintain  its  IPM  in  a    _ 
numbw  of  fixed  locations  writhin  its 
fedlities  in  lieu  of  giving  a  copy  of  its 
IPM  to  each  of  its  supervisory  and 
inspection  personnel. 

Grant,  06/29/00,  Exemption  No.  7258 

Docket  No.:  28^5 

Petitioner:  Aircraft  Braking  Systems 
Corporation  

Section  of  the  FAR  Affected:  14  CFR 
43.9(a)(4)  and  43.11(a)(3),  appendix  B 
to  part  43,  and  S  145.57(a) 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  ABSC  to  use 
computer^enerated  electronic 
signatures  in  lieu  of  physical 
signatures  to  satisfy  ^proval  fat 
retura-to-service  s^nature 
requironents. 

Grant.  06/14/00,  Exemptitm  No.  6542B 

Docket  No.:  29619 

Petitioner.  Bombardier  Awospace 

Section  of  the  FAR  Affected:  14  CFR 
25.813(e) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  installation  of 
interior  doors  between  passenger 
compartments,  on  the  BD-700-1A10 
airplane. 

Grant,  06/29/00.  Exemption  No.  7259 

Docket  No.:  219675 

Petitioner:  Airbus  Industrie        

Section  of  the  FAR  Affected:  14  CFR 
25.857(e),  §$  25.785(d),  25.791, 
25.807(cHl).  ft  (d)(1).  25.809(f)(1), 
25.811(a),  25.812(g),  25.813(b), 
25.857(e).  and  25.1447(c) 

Description  of  Relief  Sov^t/ 
Disposition:  To  peuidt.  type 
certification  of  me  Airbus  Model 
A300F4-600R  airplane,  with 
provisions  fat  the  carriage  of 
supernumeraries  when  die  airplane  is 
equipped  with  one  floor  level  exit 
with  esc^te  slide  within  the  occupied 
area. 

&ant,  06/30/00,  Exemption  No.  7260 

Docket  No.:  MO02 
Petitiona^  B2W  Corporation 
Section  of  the  FAR  Affected:  14  CFR 

135.143(cM2) 

Descriptioh  of  Relief  Sou^t/ 
Disposition:  To  pennit  B2W  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  on  those  aircraft. 

Grant,  05/23/00.  Exemption  No.  6083B 

Docket  No.:  30014 

Petitioner:  Mission  Aviation  Fellowship 
Section  af  the  FAR  Affected:  14  CFR 
135.251. 135.255. 135.353.  and 
appendixes  I  and  J  to  part  121 


Description  of  Relief  Sought/ 
Disposition:  To  permit  MAF  to 
conduct  local  sightseeing  flights  at 
Santa  Monica  Municipal  Airport, 
Santa  Monica.  California,  for  a  one- 
day  community  fundraising  event  on 
May  31,  2000,  or  alternately  on  Jime 
1,  2000,  for  compensation  of  hire, 
without  con^>lying  with  certain  anti- 
drug and  alcohol  misuse  prevention 
reqidrements  of  part  135. 

Grant,  05/23/00,  Exemption  No.  7225 

Docket  No.:  30047 

Petitioner:  Brookings  Flyins  Club,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255,  and  135.353  and 
appendixes  I  and  J  to  part  121 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Brookings  to 
conduct  local  sightseeing  flights  at 
Brookings,  Oregon  airport  for  a  one- 
day  Airport  Day  Scholarship 
Fundraising  event  in  May  2000,  for 
compensation  of  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention 
requirements  of  part  135. 

Grant,  05/23/00.  Exemption  No.  7223 

AxJcet  No.:  30013 

Petitioner:  Mr.  Guy  F(»shey       

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255. 135.353.  and 
^pendixes  I  and  J  to  part  121 

Description  of  ReUef  Sought/ 
Disposition:  To  pennit  Mr.  Forshey  to 
conduct  local  sightseeing  flights  at 
Altoona-Blair  County  Airport. 
Martinsburg,  PA,  for  a  charitable 
cause  on  June  11, 2000,  for 
compensation  of  hire,  Mddiout 
con^lying  with  certain  anti-drug  and 
alcohol  misuse  prevention 
requirements  of  part  135. 

(kant.  05/23/00.  Exemption  No.  7226 

Docket  No.:  29575 

Petitioner.  Air  Wisconsin  Airiines 

Section  of  the  FAR  Affected:  14  CFR 
121.344(bX3) 

Desaiption  of  Relief  Sou^t/ 
Disposition:  To  permit  Air  Wisconsin 
to  operate  13  BAe-146  airplanes 
without  installing  the  required, 
Improved  digital  flight  data  recorder 
(DFDR)  untilthe  first  heavy 
maintenance  check  after  April  30, 
2000. 

Grant.  05/05/00.  Exemption  No.  6939B 

Docket  No.:  29930 

Petitioner:  Gul&hore  Helicopters 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2) 

Description  ^ReUef  Sought/ 
Disposition:  To  permit  Gul&hore  to 
operate  certain  aircraft  under  part  135 
without  a  TSO-C112  (Mode  S) 
transponder  installed  in  the  aircrafL 

Grant,  03.24/00.  Exemption  No.  7155 

Docket  No.:  29969 
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Petitioner:  E)q>erimeiital  Ainsaft 

Association  Chapter  1047 
Section  of  the  FAR  Affected:  14  CPR 

135.1(a)(5) 
Description  of  J^Iief  Sought  Disposition: 
To  pennit  EAA  Chapter  1047  and  the 
Tar  Rivn  CAP  to  conduct  local 
sightseeing  flights  at  the  Rocky 
Mount/Wilson  Airport  in  Rocky 
Mount,  NC,  for  thedr  anminl  open 
house  on  May  6. 2000,  for 
compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  miini««  prevention 
requirements  of  part  135. 
&xint,  05/05/00,  Exediption  No.  7198 
Docket  No.:  29722. 
Petitioner:  Flight  Express. 
Section  of  the  PAR  Affected:  14  CFR 

135.243(c)(2). 
Description  of  Relief  Sou^t/ 
Disposition:  To  pomit  Flight  Express 
to  dlow  each  of  its  pilots  to  act  as 
pilot  in  command  under  instrument 
flight  rules  with  a  miniminn  of  800 
hours  of  total  flight  time,  including 
330  hours  of  cross-country  flight  time, 
70  hours  of  night  flight  time,  and  50 
hours  of  actual  or  simulated 
instrument  flight  time  of  which  30 
hours  were  in  actual  fli|^t,  in  lieu  of 
the  flight-time  requirements. 
Denial.  05/05/00,  Exemption  No.  7199 
Docket  No.:  296R1 
Petitioner  Experimental  Aircraft 
Association,  SmaU  Aircraft 
Manu&cturers  Association  and 
National  Association  of  Flight 
Instructors. 
Section  of  the  FAR  Affected:  14  CFR 

91.319(a)(2). 
Description  of  Relief  Sou^t/ 
Disposition:  To  permit  EEA,  SAMA, 
and  NAFI  members  who  own  aircraft 
with  an  experimental  certificate  to  be 
compensated  for  the  use  of  the  aircraft 
in  transition  training  conducted  by 
authorized  flight  instructors. 
Grant.  04/06/00,  Exemption  No.  7162 
Docket  No.:  25177. 
Petitioner:  United  States  Coast  Guard. 
Section  of  the  FAR  Affected:  14  CFR 
91.117(b)  and  (c),  91.119(c),  91.159(a) 
and  91.209(a). 
Description  of  Rehef  Sought/ 
Disposition:  To  permit  USCG  to 
conduct  air  operations  in  support  of 
drug  law  enforcement  and  drug  trafBc 
interdiction  without  meeting  part  91 
provisions  governing:  (1)  Aircxaft 
speed,  (2)  minimum  safe  altitudes.  (3) 
cruising  operations  for  flights 
conducted  imder  visual  flight  rules 
(VFR),  and  (4)  use  of  aircraft  lights. 
(kant.  05/19/00.  Exemption  No.  5231E 

[FR  Doc.  00-18896  Filed  7-25-00;  8:45  am] 
00H4S10-1»4I- 


DEPARTMENT  OF  THANSPORTATION 


[Summary  NoMoe  Na  PE-aooo-aq 

PetMono  for  ExMNfMlon;  Summary  of 
n^^nwai  uHpoomoiw  or 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  disposition 
of  prior  petitions. 


r:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seddng  relief  from  specified 
requiremmts  of  the  Federal  Aviation 
Regulations  (14  CFR  Ch.  I),  dispositions 
of  certain  petitions  previously  received, 
and  corrections.  The  purpose  erf  this 
notice  is  to  improve  me  public's 
awareness  of,  and  participation  in.  this 
aspect  of  FAA's  r^ulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  sfietA  the 
legal  status  of  any  petition  or  its  final 
disposition. 

tkATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  (»  before  August  16,  2000. 


t:  Send  comments  on  any 
petition  in  triplicate  to:  Fednal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examinaticm  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FirnniER  MF0RMAT10N  contact: 
Cherie  Jack  (202)  267-7271,  Fewest 
Rawls  (202)  267-8033,  or  Vanessa 
WiUdns  (202)  267-8029  Office  of 
Rulemaldng  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
part  11  of  Federal  Aviation  Regulations 
(14  CFR  Part  11). 


Issued  in  Washington.  DC.  on  July  21. 
2000. 

G«iyA.MdM. 

Acting  Assistant  Chief  Counsel  for 
RegulationB. 

DispoeilioBs  of  Petitions 

Docket  No.:  29»74 

Petitioner:  Alaska  Flying  Network 

Flying  Qub 
Section  of  the  FAR  Affected:  14  CFR 
135.^51. 135.255. 121.353,  and 
appendbces  I  and  J  of  part  121 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  AFN  Flying 
Club  to  conduct  lood  si^tseeing 
flights  at  an  airport  in  the  vicinity  of 
Kenai,  AK,  to  raise  funds  for  local 
charities,  for  compensation  or  hire, 
without  compl3rii^  with  certain  anti- 
drug and  akdiol  misuse  prevention 
requirements  of  part  135. 

(kant,  7/11/00.  Exemption  No.  7274 

Docket  No.:  29257 

Petitioner:  Priority  Air.  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Priority  Air  to 
operate  certain  aircraft  under  part  135 
without  a  TSO-C112  (Mode  S) 
transponder  installed  on  those 
aircraft. 

(ktmt.  07/07/00,  Exemption  No.  6801A 

Docket  No.:  30037 

Petitioner:  Canton  Airport  Board 

Section  of  the  FAR  Affected:  14  CFR 
135.251. 135.255. 135.353.  and 
appendixes  I  and  J  of  part  121 

Description  of  Relief  Sought/ 
Disp(mtion:  To  permit  CAB  to 
conduct  local  sightseeing  flights  at 
Ellingson  Field,  Canton,  South 
Dakota,  for  the  annual  Canton  Car 
Show  on  July  24, 2000,  for 
compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention 
requirements  of  part  135. 

(kant.  07/07/00,  Exemption  No.  7273 

Docket  No.:  30102 

Petitioner  Cqrvallis  Chapter  of  the 
Oregon  Pilots  Association 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255, 135.353,  and 
appendixes  I  and  J  to  part  121 

Description  of  Relief  Sought/ 
Disposition:  To  permit  OCCH>A  to 
conduct  local  sightseeing  flight*  at 
Corvallis  Municipal  Airport  for  a  two- 
day  air  fair  in  July  2000,  for 
compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention 
requiremoits  of  part  135. 

Grant.  07/06/00,  Exemption  No.  7270 

Docket  No.:  30095 

Petitioner  Experimental  Aircraft 
Association  Ghapter  507 
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Section  of  the  FAR  Affect:  14  C3^ 
91.315,  91.319(a),  135.251. 135.255, 
135.353,  and  appendixes  I  and  J  to 
part  121 

Description  of  Relief  Sought/Disposition 
To  pennit  EAA  Oiapter  597  to 
conduct  local  sightseeing  flights  at 
Howard  Nixon  Memorial  Ai^rt, 
Chesaning.  Michigan,  for  three  one- 
day  charitable  events,  one  each  in  July 
2000,  Septembw  2000,  and  Octobcv 
2000,  supporting  the  Chesaning 
Sportplane  Association  and  the 
Young  Eagles  program,  for 
compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alconol  misuse  prevention 
requirem«its  of  part  135. 

(kant.  07/06/00,  Exemption  No.  7679 

Docket  No.:  30032 

Petitioner:  Corvallis  Aviation  bic.  dba 

,    Metro  Helicopters  Inc. 

I^Sectioji  of  the  FAR  Affected:  14  CFR 

I     135.143(c)(2) 

[Description  of  Relief  Sought/ 

Disposition:  To  permit  MHI  to  operate 
certain  aircraft  under  part  135  without 
a  TS0-C112  (Mode  S)  transponder 
installed  in  the  aircraft. 

(kxmt.  07/05/00,  Exemption  No.  7266 

Doclxt  No.:  30OA5 

Petitioner:  Master  Track  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(cM2) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  MTI  to  operate 
certain  aircraft  imder  part  135  without 
a  TSO-C112  (Mode  S)  transponder  ^ 

,    installed  in  the  aircraft 

[Qpont.  07/05/00,  Exemption  No.  7268 

Docket  No.:  30O33 

Petitioner:  Alpine  Air  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.14d(c)(2) 

Description  of  Relief  Sought/ 
Disposition:  To  pennit  AAI  to  operate 
aircraft  under  part  135  without  a 
TSO-C112  (Mode  S)  transponder 

;    installed  in  the  aircraft. 

JGrant.  07/05/00,  Exemption  No.  7267 

Docket  No.:  30090 

'Petitioner:  Lance  Air  Flight  Training 
Center 

iSectJon  of  the  FAR  Affected:  14  CFR 
135.251. 135.255, 135.353,  and 
appoidixes  I  and  J  to  part  121 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Lance  Aii  to 
conduct  local  sightseeing  flights  at 
four  airshow  events  in  2000.far 
compensation  or  hire,  without 
compljring  with  certain  anti-drug  and 
alcohol  misuse  prevention 
requirements  of  part  135. 

Grant,  07/03/00,  Exemption  No.  7262 

Docket  No.:  30087 

Petitioner  Belfbrd  Flying  Service 


Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255, 135.353.  and 
appendices  I  and  J  to  part  121 

Description  <rf Relief  Sought/ 
Disposition:  To  pennit  Belford  to 
conduct  local  sightseeing  flights  at 
Fairfield  County  Airport,  Lancaster, 
Ohio,  for  a  three-day  chuitable  event 
in  July  2000,  for  compensation  or 
hire,  without  complying  with  certain 
anti-drug  and  aloouiol  misuse 
prevention  requirements  of  part  135. 

Grant,  07/03/00.  Exemption  No.  7265 

Docket  No.:  30087 

Petitioner:  Alaska  Air  Transit 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2) 

Description  (rf  Relief  Sought/ 
Disposition:  To  pmmit  AAT  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft. 

Grant,  07/03/00,  Exemption  No.  7261 

Docket  No.:  30090 

Petitioner.  Hastings  FWing  Association 

Section  of  the  FAM  Affected:  14  CFR 
135.251. 135.255, 135.353.  and 
appendixes  I  and  J  to  part  121 

Description  of  Rdief  Sougfit/ 
Disposition:  To  permit  Hastings  to 
conduct  local  sightseeing  flights  at 
Hastings-Barry  County  Airport, 
Hastings,  MI,  for  a  one-day 
fimdraising  event  in  July  2000,  for 
conq)ensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alconol  misuse  preVmtion 
requirements  ofpart  135. 

Grant,  07/03/00,  Ocemption  No.  7263 

Docket  No.:  30040 

Petitioner:  Adams.  Jeny  Letal. 

Section  of  the  FAR  Affocted:  14  CFR 
121.383(c) 

Description  of  Relief  Souf^t/ 
Disposition:  To  pmmit  those 
individual  to  act  as  pilots  in 
operations  conducted  under  part  121 
anw  reaching  their  60th  birthdays. 

Dmial,  07/03/00,  Exemption  No.  7264 

Docket  No.:  296S1 

Petitioner  Experimental  Aircraft 
Association.  Inc.  

Section  of  the  FAR  Affected:  14  CFR 
135.251. 135.255,  and  135.353,  and 
^pendbces  I  and  J  to  part  121 

Description  of  Relief  Sought/ 
Disposition:  To  permit  EAA  members 
to  conduct  local  sightseeing  flights  at 
charity  or  community  events,  for 
compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention 
requirements  ofpart  135. 

Grant,  06/29/00,  Exemption  No.  7111A 

Docket  No.:  20103 

Petitioner.  Northwest  Seaplanes,  Inc. 
Section  of  the  FAR  Affected:  14  CFR 
135.203(a)(1) 


Description  of  Relief  Sought/ 
Disposition:  To  pomit  Northwest 
Seaplanes  to  conduct  part  135 
operations  outside  of  controlled 
airspace,  ovot  water,  at  an  altitude 
below  500  fset  above  the  surface. 

Grant,  06/29/00.  Exemption  No.  64610 

[FR  Doc.  00-18897  Filed  7-25-00;  8:45  am) 
I  COM  4t10-1»-M 


DEPARTMENT  OF  TRANSPORTA-nON 

Surface  Tramportation  Board 
[STB  Finanoe  DoctaM  Na  SSaaq 

The  Blacldanda  RaMroad  Company 


Taxaa  Rural  RaMTranaportalion 
DIablcl 

The  Blacklands  Railroad  Company,  a 
Class  in  rail  carrier,  has  filed  a  verified 
notice  of  exemption  under  49  CFR 
1150.41  to  acquire  from  Northeast  Texas 
Rural  Rail  Transportation  District 
(NETEX)  the  rights  to  operate  over 
approximately  45  miles  of  rail  line  in 
the  State  of  Texas  as  follows:  (1) 
Approximately  34.59  miles  of  nul  line 
owned  by  NETEX  beginning  at  milepost 
524.0,  located  approximately  6.2  miles 
west  of  Sulphur  Springs,  and 
proceeding  east  to  milepost  489.41,  at 
the  eastern  county  line  of  Franklin 
County;  and  (2)  approximately  10.41 
miles  of  rail  line  owned  by  the  Union 
Pacific  Railroad  Company  (UP)  from 
milepost  489.41  to  milepost  479.0 
pursuant  to  trackage  rights  acquired  by 
NETEX  isa  die  purpose  of  interchanging 
withUP.i 

The  transaction  was  scheduled  to  be 
consiunmated  on  or  after  ]vly  17,  2000. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automaticaUy  stay  the 
transaction. 

An  (niginal  and  10  copies  of  all 
pleadings,  refoiing  to  STB  Finance 
Docket  No.  33893,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Qontrol  Unit.  1925 
K  Street,  NW,  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  cm  Jo  A. 


>Thi*  tmiMction  is  related  to  •  concuirently 
filed>erified  nodoe  of  exemption  in  STB  Finance 
Docket  No.  33892,  Noithmttt  Texas  Rural  Hail 
TtauMpoitation  District— AcquitUion  Exemption — 
Unes  of  the  Union  Pac^  Railroad  Company, 
wherain  NETEX  will  acquire  UP'«  line  between 
milepost  524.0  and  489.41,  and  incidental  track^e 
lights  over  UP's  line  faet%(ean  489.41  and  479.0. 
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DeRoche,  Esq.,  Weiner,  Brodsky, 
Sidman  &  Kider,  P.C,  1300  19th  Street. 
NW,  Fifth  Floor,  Washington.  DC 
20036-1609. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STBJXDT.GOV." 

Decided:  July  19. 2000. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

VeniaiiA.Wil]laM. 

Secretary. 

[FR  Doc.  00-18790  Filed  7-25-00;  8:45  am] 

■UMO  COOK  4eis-o»# 


DEPARTMENT  OF  TRANSPORTATION 


[STB  FInanM  Doetal  Na  33M2] 

NortlMMlTtaM  Rural  Ral 
TMNpofMlon  DMrid— Aoqiiisition 
Emmptton—UnM  of  the  Union  Paclfle 


The  Northeast  Texas  Rural  Rail 
Transpcntation  District  (NETEX),  a 
political  subdivision  of  the  State  of 
Texas.  Class  in  rail  carrier,  has  filed  a 
notice  of  exemption  under  49  CFR 
1150.41  to  acquire  pursuant  to  an 
agreement  entered  into  with  the  Union 
I^u:afic  Railroad  Company  (UP),  as 
indicated  in  its  notice,  approximately 
34.6  miles  of  UP's  rail  line  firom 
milepost  524.0  west  of  SiUphur  Springs, 
TX,  proceeding  easterly  to  milepost 
489.41  at  the  eastern  county  line  of 
Franklin  Coimty,  TX,  and  NETEX 
further  indicates  that,  pursuant  to  a 
trackage  rights  agreement  with  UP,  it 
will  also  acquire  incidental  trackage 
rights  over  approximately  10.41  miles  of 
UP's  line  between  milepost  489.41  and 
milepost  479.0  for  the  purpose  of 
interchanging  traffic  with  UP.  NETEX 
certifies  that  its  projected  revenues  wiU 
not  result  in  the  creation  of  a  Class  II  or 
Class  I  rail  carrier.* 

NETEX  currently  owns  a  connecting 
rail  line  of  approximately  31  miles  fiom 
milepost  555.0  near  Greenville,  TX.  to 
milepost  524.0,  just  west  of  Sulphur 
Springs,  and  possesses  trackage  rights 
over  UP's  line  between  milepost  524.0 
and  milepost  517.0.  Until  now,  the 
trackage  rights  over  this  7-mile  segment 
appear  to  have  been  limited  to 
interchanging  and  switching  traffic  at 
Sulphur  Springs.^  NETEX  currently 


*  NETEX  states  that  the  Blacklands  Railroad 
Company  (BLRR)  is  also  a  party  to  the  trackage 
rights  agreement. 

2  See  East  Texas  Central  Railroad,  Inc. — 
(^ration  Exemption — Northeast  Texas  Rural  Rail 
Transportation  District,  STB  Finance  Docket  No. 
32841  (Sub-No.  1)  (STB  served  Sept.  27. 1996). 


contracts  with  BLRR  for  operations  over 
these  lines.3 

The  transaction  was  scheduled  to  be 
consummated  on  or  after  July  17.  2000. 

This  transaction  is  related  to  STB 
Finance  Docket  No.  33893,  Th6 
Blacklands  Railroad  Company- 
Operation  Exemption — Lines  of 
Northeast  Texas  Rural  Rail 
Transportation  Company,  wherein 
BLRR  seeks  to  conduct  common  carrier 
freight  operations  over  the  line  being 
acquired  by  NETEX. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33892,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary.  Case  Control  Unit.  1925 
K  Street.  N.W.,  Washington.  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Harold 
Curtis,  Jr.,  2708  Washington  Street. 
Greenville,  TX  75401. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  July  19,  2000. 

By  tlie  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Venion  A.  WUliams, 
Secretary. 

(FR  Doc.  00-18800  Filed  7-25-00;  8:45  am] 
COM  wis-so-P 


DEPARTMENT  OF  TRANSPORTATK>N 

Surtao*  Tranaportation  Board 

[STB  Ex  Parte  No.  552  (Sub-Na  4)] 

Railroad  Ravanua  Adequacy— 1999 
Dalai  iiiburtlon 

agency:  Surface  Transportation  Board. 
ACTION:  Notice  of  decision. 

SUMMARY:  On  July  26,  2000,  the  Board 
served  a  decision  annoimcing  the  1999 
revenue  adequacy  determinations  for 
the  Nation's  Class  I  railroads.  One 
carrier  (Grand  Trunk  Western  Railroad 
Inc.)  is  found  to  be  revenue  adequate. 
EFFECTIVE  DATE:  This  decision  is 
effective  July  26.  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Leonard  J.  Blistein,  (202)  565-1529. 


[TDD  for  the  hearing  impaired:  (202) 
565-1695.] 

SUPPLEMENTARY  MFORMATKM:  The  Board 
is  required  to  make  an  wnnnaj 
determination  of  railroad  revenue 
adequacy.  A  railroad  wiU  be  considered 
revenue  adequate  under  49  U.S.C. 
10704(a)  if  it  achieves  a  rate  of  return  on 
net  investment  equal  to  at  least  the 
current  cost  of  capital  for  the  railroad 
industry  for  1999,  determined  to  be 
10.8%  in  Railroad  Cost  of  Capital— 
1999.  STB  Ex  Parte  No.  558  (Sub-No.  3) 
(STB  served  June  12,  2000).  In  this 
proceeding,  the  Board  applied  the 
revenue  adequacy  standards  to  each 
Class  I  railroad,  and  it  foimd  one  carrier. 
Grand  Trunk  Western  Railroad  Inc.,  to 
be  revenue  adequate. 

Additional  information  is  contained 
in  the  Board's  formal  decision.  To 
purchase  a  copy  of  the  fidl  decision, 
write  to,  call,  or  pick  up  in  person  from: 
Da-To-Da  Office  Solutions.  Room  405. 
1925  K  Street.  N.W.,  Washington,  DC 
20423.  Telephone:  (202)  466-5530. 
[Assistance  for  the  hearing  impaired  is 
available  throi^  TDD  services  (202) 
565-1695.]  The  decision  is  also 
available  on  the  Board's  internet  site. 
www.stb.dot.gov. 

Environinental  and  Energy 
Qmsiderations 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
eneigy  resources. 

Regulatory  Flexibility  Analysis 

Pursuant  to  5  U.S.C.  603(b).  we 
conclude  that  our  action  in  this 
proceeding  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities.  The  purpose 
and  effect  of  the  action  is  merely  to 
update  the  annual  railroad  industry 
revenue  adequacy  finding.  No  new 
reporting  or  other  regulatory 
requirements  are  imposed,  directly  or 
indirectly,  on  small  entities. 

Decided:  July  19,  2000. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Buikes,  and  Commissioner 
Clybum. 

Vernon  A.  WUliaBs. 

Secretaiy. 

[FR  Doc.  00-18881  Filed  7-2&-00;  8:45  am] 

MUMQ  COM  4S1S-0e-r 


^  See  The  Blacklands  Railroad  Company — 
Operation  Exemption — Lines  of  Northeast  Texas 
Rural  Rail  Transportation  District,  STB  Finance 
Docket  No.  33708  (STB  served  Feb.  16, 1999). 
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DEPARTMBIT  OF  THE  TREASURY 
OHlMof  ttw  Under  SMralwy  for 


wOBBCDon;  womnwni  neiiuesi 

ACTION:  Notice  and  request  for 
comments. 


r.  Currently,  the  Office  of  the 
Under  Secretary  for  Domestic  Finance  of 
the  Department  of  the  Treesuiy  is 
solidtiiig  conmiffiits  concerning 
requests  for  its  determination  that 
certain  activities  are  financial  in  nature 
pursuant  to  the  (kamm-Leach-Bliley 
Act.  Public  Law  106-102. 113  Stat  1338 
(GLBA).  The  DepartmMit  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  resp<Hiaent 
burden,  invites  the  general  public  and 
othn  Federal  agencies  to  take  this 
opportunity  to  comment  an  proposed 
and/or  continuing  infctmatian 
collections  for  such  determinations,  as 
required  by  the  PqMrwoik  Reduction 
Act  of  1995.  Public  Law  104-13  (44 
U.S.C  3506(c)(2)(A)). 
OATB:  Written  comments  should  be 
received  on  or  before  September  25, 
2000,  to  be  assured  of  consideration. 
ADORESSCS:  Direct  all  written  comments 
to  New  Financial  Activities  Request, 
Office  of  Financial  Instituticms  Policy. 
1500  Pennsylvania  Ave..  N.W..  Room 
SC37,  Washington.  D.C  2022d. 


FOR  FUnfTNCR  WTOimATIOII  OONTACT:  Joan 
Affleck-Smith.  Directs;  Office  of 
Financial  Institutions  Policy,  (202)  622- 
0191,  or  Gary  Sutton.  Senior  Banldng 
Counsel.  (202)  622-1976. 


'ARV  MRMMATION: 

Title,:  Requests  for  Determination  of 
Activities  Financial  in  Nature. 

(MB  Number  1505-0174. 

CPR  ate:  12  CPR  1501.1. 

Alistract:  Section  121  of  the  (SLBA  ^ 
authmizes  the  Secretary  of  the  Treasury 
(Secretery),  in  consultation  with  tibe 
Board  of  Governors  of  the  Federal 
Reserve  System,  to  detannine  whether 
activities  are  financial  in  nature  or 
inddantal  to  a  financial  activity,  and 
therefinre  permissible  tax  a  fl««"Hal 
subsidiary  of  a  national  bank  National 
banks  and  other  interested  parties  may 
submit  requests  that  the  Seoetary 
detnmine  diet  an  activity  is  fipanrfnl  in 
nature,  inchiding  in  such  request 
information  to  mable  the  Secrete^  to 
make  such  a  determination. 

Cunent  Actions:  The  Secretary  may 
notify  duMe  requesting  such  a 
determination  mat  an  activity  is  or  is 
not  financial  in  nature. 

Type  of  Review:  Extension. 

Affected  Public:  Naticmal  banks;  other 
interested  parties. 


Estimated  Numbw  of  Respondents: 
20. 

Estimated  Time  Per  Respondent:  20 
hours. 

Estimated  Total  Annual  Burden 
Hours:  400  hours. 

Request  for  Comments:  Comments 
sulnnitted  in  response  to  this  notice  will 
be  summarized  and/at  included  in  the 
request  for  0MB  ^proval.  All 
comments  will  beorane  a  matter  of 

!>ublic  record.  Comments  are  invited  on: 
a)  Whether  the  collection  of 
information  is  necessary  far  the  proper 
perfosmanoe  erf  the  fimctioHis  of  the  . 
agency,  including  whether  the 
infmtmation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agencjr's  estimate 
of  die  burden  of  the  collecdon  of 
informaticm;  (c)  vnys  to  jmlmiinii  the 
quality,  utility,  and  clarity  of  the 
infoimati<m  to  be  coUecteid;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  die  use  of  automated  collection 
tedmiques  or  other  fbrms  of  information 
tedmology;  and  (e)  estimates  of  cental 
ox  start-up  costs  aiid  costs  of  operati(Hi. 
maintenance,  and  purchase  of  services 
to  provide  infcomation. 

Dated:  July  20. 200a 
loan  Attetk-SmdHk, 

IXrectm,  Office  of  Financial  butUations 
Polxy. 

[FR  Doc.  00-18910  Filed  7-2S-00;  8:45  un] 


DEPARTMENT  OF  THE  TREASURY 


July  19, 2000. 

The  Depcvtment  of  TYeesury  has 
submittea  the  following  public 
information  collection  requirBment(s)  to 
OMB  fat  review  and  deerance  under  the 
Paperwork  Reduction  Act  of  1995, 
PiAlic  Law  104-13.  Copies  of  the 
suhmission(s>  may  be  obtained  by 
calling  die  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shomd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Tteesury  Department 
Qearanoe  Officer,  Department  of  the 
Treasury,  Room  2110. 1425  New  Yoric 
Avenue,  NW.,  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  August  25, 2000 
to  be  assured  of  consideration. 

Bnraan  ef  AIooImiI,  TobaooD  and 
FlreanM  (BAIT) 

(M4B  Ntunber  1512-0018. 
Fonn  Number.  ATF  F  6,  Part  n 
(5330.3B). 
Type  ofReviemr:  Extension. 


Title:  Application  and  Permit  for 
Importation  of  Firearms,  AmmuniticHi 
and  Implements  of  War. 

Description:  This  information 
collected  is  needed  to  determine 
whether  fireerms,  ammunition  and 
implements  of  war  are  eligible  for 
importation  into  the  Uniteid  States.  This 
information  is  used  to  secure 
authorization  to  in^wrt  such  articles. 
Forms  are  used  by  persons  who  are 
members  of  the  United  States  Armed 
Forces. 

ilespondents.'  Individuals  or 
households.  Business  of  other  for-profit. 
Federal  Government.  State,  Local  or 
Tribal  Government 

Estimated  Number  of  Respondents: 
9,000. 

fistunoted  Auden  Hours  Psr 
Respondent:  30  minutes. 

Frequency  <rf  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
4,500  hours. 

OMB  Numbw:  1512-0215. 

Recordkeeping  Requirement  ID 
Number  ATF  REC  5110/10. 

Form  Number  ATF  F  5110.75. 

Type  of  Review:  Extsnsion. 

Title:  Alodwl  Fuel  Plants  (AFP) 
Records,  Rqports  and  Notices. 

Description:  Data  is  necessary  (1)  To 
determine  that  persons  are  qualified  to 
produce  alcohol  for  fod  purposes  and  to 
identify  sudi  persons.  (2)  to  account  for 
distilled  spiriti  produced  and  verify  its 
proper  disposition  and  (3)  to  keep 
registrBti(uis  cunent  and  evaluate 
permissible  variations  from  prescribed 
procedures. 

Heapondente:  Business  of  other  for- 
profit  Farms. 

Estimated  Number  of  Respondents/ 
Reaxdksepers:  871. 

Estimated  Burden  Hours  Per 
Retpondent/Reaxdkeepar:  1  hour. 

Avguancy  (^Response:  Annually 

fistiimited  Tota/ Heportiog/ 
Recordkeeping  Burden:  871  hoiirs. 

OMB  Abmber:  1512-0352. 

Aaconffceepji^  Requirement  ID 
Numbm:  ATF  REC 170/1. 

Type  of  Review:  Extension.      .  « 

Tide:  Importer's  Records  and  Reports. 

Desaiption:  bnqxnters  are  required  to 
maintain  usual  and  customary  business 
records  and  file  letter  wplications  or 
notices  related  to  specific  regulatory 
activities. 

Respondents:  Federal  Government 

Estimated  Number  of  Recordkeepers: 
500. 

Estimated  Burden  Hours  Per 
Recordkeeper  30  minutes. 

Aequency  of  Response:  On  occasion. 
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Estimated  Total  Recordkeeping 
Burden:  251  hours. 

OMB  Niuti/wr;  1512-0367. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5220/1. 

TVpe  ^Review:  Extension. 

TWe:  Tobaooo  Export  Warehouce- 
Recxml  of  Opentioiis. 

Description:  Tobaooo  Export 
Warahouses  store  untaxpaid  tobacco 
pioducts  until  they  are  nqxnted.  Record 
is  used  to  maintain  accountability  over 
these  products.  Allows  ATF  to  verify 
that  all  products  have  been  exported  or 
tax  liabilities  satisfied.  Protects  tax 
revenues. 

fiespondente:  Business  of  other  for- 
profiL 

Estimated  Number  ofRecordkeepers: 
221. 

Estimated  Burden  Hours  Per 
Recordkeeper:  1  hour. 

Frequency  trf  Response:  On  occasion. 

EstUnated  Total  keaudkaeping 
Burden:  1  hour. 

OMB  Number  1512-0378. 

Rectadkeeping  Requirement  ID 
Number:  ATF  REC  5530/1. 

TVpe  of  Review:  Extension. 

"nUe:  Applications  and  Notices— 
Manu£Bcturers  of  Nonbeverage  Products. 

Description:  Repmts  (Letterhead 
Applications  and  Notices)  are  submitted 
by  manufacturers  of  nonbevecage 
products  who  are  using  distilled  spirits 
on  which  drawrback  will  be  claimed. 
Reports  ensure  that  opeiations  are  in 
compliance  with  law;  prevents  spirits 
from  diversion  to  beverage  use.  Protects 
the  revenue. 

Rfispondents:  Business  of  other  for- 
profit. 

Estimated  Number  ofRecordkeepers: 
640. 

Estimated  Burden  Hours  Per 
Recordkeeper:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  ReconDxeping 
Burden:  640  hours. 

OMB  Number  1512-0392. 

Recordkeeping  Requirement  ID 
Number  ATP  REC  5190/1. 

Type  of  Review:  Extension. 

Title:  Records  of  Things  of  Value  to 
Retailers,  and  Occasional  Letter  Reports 
from  Industry  Members  Regarding 
Infbmlation  on  Sponsorships, 
Advertisements,  Promotions,  etc..  Under 
the  Federal  Alcohol  Administration  Act. 

Description:  These  records  and 
occasional  letter  reports  are  used  to 
show  compliance  with  the  provisions  of 
the  Federal  Alcohol  Administration  Act 
which  prevents  wholesalers,  producers. 
ot  importers  from  giving  things  of  value 
to  retail  liquor  dealers,  and  prohibits 
industry  members  from  conducting 
certain  types  of  sponsorships, 
advertising,  promotions,  etc. 


Respondents:  Business  of  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  ofRecordkeepers: 
12,665. 

Estimatefi  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  51  hours. 

OMB  Number  1512-0506. 

Fonn  NumAer:  ATF  F  5600.38. 

Type  of  Review:  Extension. 

Title:  Application  For  Extension  of 
Time  For  Payment  of  Tax. 

Description:  ATF  uses  the  information 
on  the  form  to  determine  if  a  taxpayer 
is  qualified  to  extend  pajrment  iMaed  on 
circumstances  beyond  the  taxpayers 
control. 

Respondents:  Business  of  other  hx- 
profit 

Estimated  Number  ofRespondmtts: 
12. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes.. 

Frequency  of  Response:  On  occasion. 

Esttnated  Total  Reporting  Burden:  3 
hours. 

OMB  Number  1512-0514. 

Fonn  Number  ATF  F  5154.2. 

7)7}e  o/ilevjeiv;  Extension.  - 

Title:  Supporting  Data  for 
Nonbeverage  Drawback  Claims. 

Description:  Data  required  to  be 
submitted  by  manufoctums  of 
nonbeverage  products  are  used  to  verify 
claims  for  drawback  of  taxes  and  hence, 
protect  the  revenue.  Maintains 
accountability,  allows  office  (initial) 
verification  of  claims. 

Respondents:  Business  of  other  for- 
profit. 

Estimated  Number  of  Respondents: 
590. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Reporting  Burden: 
3540  hours. 

OMB  Number  1512-0541. 

Form  Number  ATF  F  3312.1  and  ATF 
F  3312.2. 

Type  of  Review:  Extension. 

Title:  National  Tracing  Center  Trace 
Request  and  NTC  Obliterated  Serial 
Number  Trace  Request. 

Description:  These  forms  are  used  by 
the  Federal,  State,  local,  and 
international  law  enforcement 
community  to  request  that  ATF  trace 
firearms  used  or  suspected  to  have  been 
used  in  crimes. 

Respondents:  Federal  Government, 
State,  Local  or  Tribal  Government 

Estimated  Number  of  Respondents: 
99,255. 

Estimated  Burden  Hours  Per 
Respondent:  6  minutes  per  form. 


Fretpiency  ^  Response:  On  occasion. 

Estunatea  Total  Reporting  Burden: 
198,015  hours. 

Clearance  Officer  Frank  Bowers  (202) 
927-8930,.Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Room  3200, 650 
Massachusetts  Avenue,  NW, 
Washington,  DC  20226. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget.  Room  10202,  New 
Executive  Offi€»  Building,  Washington. 
DC2(»03. 

LoisK.HolIaiid. 

Departmaital  Bepmts.  Management  C^ftcer. 
[FR  Doc  00-18845  Filed  7-25-00;  8:45  am] 
I  COM  4sta-ai-p 


DEPARTMENT  OF  THE  TREASURY 
SubtniMlon  fof  OMB  Rwtow; 


July  18,  2000. 

The  Droartment  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  undw  the 
Paperw(^  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Coniments  regarding  thi« 
infnmation  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  August  25, 2000 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number  1545-0217. 

Form  Number:  IRS  Form  5735  and 
Schedule  P. 

'  S'P*  of  Review:  Revision. 

Tine:  Possessions  Corporation  Tax 
Credit  (Under  Sections  936  and  30A); 
and  Allocation  of  Income  and  E«ienses 
Under  Section  936(h)(5)  (SchediUe  P). 

Description:  Form  5735  is  used  to 
compute  tile  possessions  tax  credit 
under  sections  936  and  30A.  Schedide 
P  is  used  by  corporations  that  elect  to 
share  the  income  or  expenses  vdth  their 
affiliates.  Each  form  provides  the  IRS 
with  information  to  determine  if  the 
corporations  have  correctiy  computed 
the  tax  credit  and  the  cost-sharing  at 
profit-split  method. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,371. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
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Fonn5735 

20  hr.,  5  inin 

4  hr.,  48  min 

7  hr.,  12  min 

32min  


ScheduteP 


Lsaming  about  the  law  or  the  form 

i  Preparing  the  form 

I  Copying,  assembling,  and  sending  the  fomv  to  the  IRS 


9  hr,  48  min. 

1  hr.,  27  min. 

2  hr.,  36  min. 
16  min. 


Frequency  of  Response:  Annually. 

Estunated  Total  Reporting/ 
Recordkeeping  Burden:  33,656  houn. 

0MB  Numbw:  1545-0314. 

Form  Niunber:  IRS  Fonns  6466  and 
6467. 

TVpe  of  Review:  Revision. 

Title:  Transmittal  oiFonns  W-4 
Reported  Magnetically/Electionically 
(6466):  and  Transmittal  of  Fonns  W-4 
Reported  Magnetically/Electronically 
(Continuation)  (6467). 

Description:  Under  Regulation  Section 
31.3402(f)(2)-l(g).  employers  are 
required  to  submit  cotain  wdthholding 
certificates  (Form  W-4)  to  the  IRS. 
Transmittal  Fram  6466  and  the 
continuation  sheet  Form  6467  are 
submitted  by  an  employer,  or 
authorized  agent  of  the  employer,  who 
will  be  reporting  submissicms  of  Fonn 
W-4  on  magnetic/electraiuc  media. 

Respondents:  Business  or  odier  for- 
profit.  Not-for-fnofit  in8titutiaos>  Farms, 
Federal  Government,  State,  Locd  or 
Tribal  Government 

Estimated  Numba^  of  Respondents/ 
Recordkeepers:  100. 

Estimated  Burden  Hours  Per 
Respondent/Recmdkeeper: 

Preparing  Fonn  6466  18  min. 

Pr^Mring  Fonn  6467  20  min. 

Frequency  of  Response:  Quarterly. 

fiMiinalea  Total  Repmting/ 
Recordkeeping  Burden:  133  hours 

QMB  Number  154S-0140. 

Notice  Number.  Notice  1027. 

TVpe  of  Review:  Extension. 

TVue:  How  to  Prepare  Media  Labri  for 
F(»mW-4. 

Description:  26  U.S.C.  3402  requires 
all  employers  making  paymmtvf  wages 
to  deduct  (ivithhold)  tax  imon  such 
payments.  Employers  are  fiirther 
required  undn  regulation  section 
31.3402(fH2>-l(g)  to  submit  certain 
withholding  cotificatss  (Form  W-4)  to 
IRS.  Notice  1027  is  sent  to  emplojrers 
who  prefisr  to  file  this  information  on 
magnetic  tape. 

Respondents:  Businees.or  other  fiw- 
profit.  Not-ftv-profit  institutions.  Farms, 
Federal  Govenunent.  State,  Local  or 
Tribal  Govemmmt 

Estimated  Number  of  Respondents: 
400.' 

Estimated  Burden  Hours  Per 
Respondent:  5  minutes. 

nequency  <rf  Response:  Quartoriy. 

Bstknated  Total  neporting  Burden:  33 
hours. 


OMB  Number:  1545-0644. 

Form  Number  IRS  Form  6781. 

"^po  of  Review:  Extmsion. 

"ntle:  Gains  and  Losses  From  Section 
1256  Contracts  and  Straddles. 

Description:  Form  6781  is  used  by 
taxpajrers  in  conqniting  their  gains  and 
losses  from  Section  1256  contracts  and 
stradifies  and  tfa^  special  treetment 
The  data  is  used  to  verify  that  the  tax 
reported  accurately  reflects  any  such 
gains  and  losses. 

Aespandente:  Business  or  odier  for^ 
profit,  Individuals  (ht  households. 

Estimated  Number  of  Respondents/ 
Rectudkeepers:  100,060. 

Estimated  Burden  Hours  Per 
Respondent/Recmdkeeper 

Reconikeeping 11  hr.,  28  min. 

Learning  about  tiie  law     2.hr..  9  min. 
or  tlis  fonn. 

Preparing  the  fonn  3  hr.,  22  min. 

Copying,  aasambling,        16  min. 
.  and  sending  the 
fonn  to  the  IRS. 

Frequency  of  Response:  Annually. 

£Btimatod  Total  Reporting/ 
Recordkeeping  Burden:  1,727,000  hours. 

OMB  Number  1545--1190. 

Form  Number  IRS  Form  8824. 

7))pe  of  Review:  Extension. 

TiUe:  Like-Kind  Exchanges. 

Description:  Form  8824  is  used  by 
individuials,  partnetsh^s.  and  other 
entities  to  report  the  exchange  of 
business  or  investment  property,  and 
the  defeiml  of  gains  from  such 
transactions  under  section  1031.  It  is 
also  used  to.report  the  deSarrd  of  gain 
under  section  1043  W  members  of  the 
executive  brandi  of  me  Federal 
Government. . 

Aespondento:  Individuals  or 
houseliolds.  Business  or  other  fiir-profit 

Estimated  Number  of  Respondaits/ 
Recordkeepns:  200.000. 

Estimated  Burden  Hours  Per 
Respondent/Recmxlkeeper: 

Recordkeeping 27  min. 

TjBeming  about  the  law     27  min. 

or  the  form. 

Preparing  the  form 1  hr.,  2  min. 

Copying,  assembling,        34  min. 

and  sending  tlie 

form  to  the  IRS. 

Frequency  of  Response:  Annually 
Estimated  Total  Reputing/ 
RectadloBeping  Burden:  499365  hours. 
OMB  Number  1545-1326. 
Fmm  Number  IRS  Form  2555-EZ. 
Type  of  Review:  Extension. 


Title:  Foreign  Earned  Income 
Exclusion. 

Description:  This  form  is  used  by  U.S. 
citizens  and  resident  aliens  w^io  qualify 
for  the  foreign  earned  income  excuusion. 
This  information  is  used  by  the  Service 
to  determine  if  a  taxpayer  qualifies  for 
the  exclusion.  Form  2555-EZ  is  a  less 
burdoosome  form  that  will  be  used 
where  fraeign  eemed  income  is  $76,000 
>orless. 

Aespoiidente:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  43,478. 

Estimated  Burden  Hotu*  Per 
Respondent/Recordkeeper 

Recordkeeping ^6  min. 

I  learning  ^mut  the  law  or  the    17  min. 

form. 

Preparing  the  form 42  min. 

Copying,  aieemhling.  and  aending    31  min. 

ttie  farm  to  die  IRS. 

Avqueocy  of  Response:  Annually. 

Estimated  Total  Rspoiting/ 
Reooidkeeping  Burden:  84.782  hours. 

OMB  Number  1545-1543. 

Aevenue  Procedure  Number:  Revenue 
Procedure  97-29. 

TVpe  o/  Review:  Extension. 

"nae:  Model  Amendments  and 
Prototype  Program  for  SIMPLE  IRAs. 

Description:  The  revenue  procedure 
provides  guidance  to  drafters  of 
prototjrpe  SIMPLE  IRAs  on  obtaining 
opinion  letters,  and  provides  permissive 
ammidments  to  sponscus  of  nonSIMnJE 
IRAs. 

Respondents:  Business  or  other  for- 
profit  Not-for-profit  institutioiu. 

Estiaaated  Number  of  Respondents: 
3.205. 

Estimated  Burden  Hours  Per 
Respondent:  8  hours,  4  minutes. 

Frequency  ofRasptmse:  On  occasicm. 

Estimated  Total  Reporting  Burden: 
25.870  hours. 

Clearance  Officer  Ganick  Shear, 
Internal  Revenue  Service,  Room  5244. 
1111  Constitution  Avenue.  NW. 
Washington.  DC  20224. 

OMB  Reviewer  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland. 

Departmenfo/  Reports,  hbnagement  Officm: 
(FR  Doc.  00-18846  Filed  7-25-00;  8:45  am] 


46044 


FadanJ  RagigtBr/Vol.  65,  No.  144 /Wednesday,  July  26,  2000 /Notices 


DEPARTMENT  OF  THE  TREASURY 
SubmlMion  for  0MB  Revtaw; 

'  COHMIMflt  RSQUMt^ 

July  19. 2000. 

The  Department  of  Treasuiy  has 
submitted  the  foUowing  public 
infonnation  collectioii  raquiramentCs)  to 
OMB  for  review  and  clearance  under  the 
Puierwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submi8sion(s)  may  be  obtained  l^ 
calling  the  Treasury  Bureau  Clearance 
Officor  listed.  Comments  regarding  this 
information  collection  shomd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2110. 1425  New  York 
Avenue,  NW..  Washington,  DC  20220. 
DATES:  Written  ccHnments  should  be 
received  on  or  b«fore  August  25,  2000 
to  be  assured  of  consideration. 

brtanial  Revenne  Service  (ntS) 

OMB  Number:  1545-0675. 

FonniNAimlMr  IRS  Form  1040EZ. 

Type  of  Review:  Revision. 

"ntle:  Income  Tax  Return  for  Single 
and  Joint  Filers  With  No  Dependents. 

Deacription:  Form  1040EZ  is  used  by 
certain  individuals  to  r^x»t  their 
income  subject  to  income  tax  and  to 
figure  their  correct  tax  liability.  The  data 
is  also  used  to  verify  that  the  items 
reported  on  the  form  are  correct  and  are 
also  far  general  statistical  use. 

flespondente.'  Individuals  or 
housflliolds. 

Bstunated  Number  of  Respontknts/ 
Becordkeepers:  15,159,869. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

Recordkeeping 4  min. 

Learning  about  the  law     1  hr.,  38  min. 

or  the  fonn. 

Preparing  the  form  1  hr.,  50  min. 

Copying,  assembling,        22  min. 

and  sending  the 

Conn  to  the  IRS. 

Frequency  ^  Response:  Anntially. 

EstimaM  Total  Reporting/ 
Recordkeeping  Burden:  44,008,325 
hours. 

OMB  Number  1545-0998. 

Form  Number:  IRS  Form  8615. 

TVpe  of  Review:  Extension. 

Title:  Tax  for  Children  Under  Age  14 
Who  Have  Investment  Income  of  More 
Than  $1,400. 

Description:  Under  section  1(g), 
children  under  age  14  who  have 
unearned  income  may  be  taxed  on  part 
of  that  income  at  their  parent's  tax  rate. 
Form  8615  is  iised  to  see  if  any  of  the 
child's  unearned  income  is  taxed  at  the 
parent's  rate  and,  if  so,  to  figure  the 
child's  tax  on  his  or  her  unearned 
income  and  earned  income,  if  any. 


Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  331,128. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping 26  min. 

Learning  about  the  law     11  min. 

or  the  ibnn. 

Preparing  the  fonn  42  min. 

Copying,  assonbling,        20  min. 

and  sanding  the 

form  to  the  IRS. 

Frequency  of  Response:  Annually 

Estunated  Total  Reporting/ 
Rectudkeepiitg  Burden:  552,964  hours. 

Qeaamce  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OhaReviewer.  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Managemmt 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

LoisK.Hollaiid, 

Departmental  Reports  Management  Officer. 
IFR  Doc.  00-18847  Filed  7-25-00: 8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Submiaalon  lor  OMB  RMtovr, 


July  18,  2000. 

The  Dmartmaat  of  die  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to . 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
8ubmi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  thig 
information  coUection  shomd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  N.W.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  August  25,  2000 
to  be  assured  of  consideration. 

U.S.  Secret  Service  (USSS) 

OMB  Number:  New. 

Fonn  Number:  SSF  3237. 

rj7>e  df  Review:  New  collection. 

title:  Contractor  Personnel  Access 
Application. 

Description:  Respondents  are  all 
Secret  Service  Contractor  personnel 
requiring  access  to  Secret  Service 
facilities  in  performance  of  their 
contractual  duties.  These  contractors,  if 
approved  for  access,  will  required 
escorted,  unescorted,  and  stafi^like 


access  to  Secret  Service  Facilities. 
Responses  to  questions  on  the  SSF  3237 
yields  information  necessary  for  the 
adjudication  of  eligilHlity  for  facility 
access. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit 

Estimated  Number  of  Respondents: 
5.000. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  ofReepmue:  Monthly. 

Estimated  Total  Reporting  Burden: 
1,250  hours. 

Clearance  Officer:  Sandy  Bigley  (202) 
406-6890,  U.S.  Secret  Swvice  7th  Floor 
950  H.  Street.  NW..  Washington,  DC 
20001-4518. 

QMB  Reviews:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

UdsK-Hoiluid. 

Departmental  Reports  Management  Officer. 
(FR  Doc.  00-18848  Filed  7-25-00: 8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Servtoo 

Financial  MMMgMMnl  Swrvto* 

Propoaad  CoUactton  of  IntoiiiiaUun: 

tOi  Paoaial  AQancy 


agency:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Financial  Management 
Service,  as  part  of  its  continuing  tiBaxi 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
othw  Federal  agencies  to  take  this 
opportunity  to  comment  on  a 
continuing  information  collection.  By 
this  notice,  the  Financial  Managemoit 
Service  solicits  comments  concerning 
the  "Management  of  FedMal  Agency 
Disbursements. " 

DATES:  Written  comments  should  be 
received  on  or  before  September  25, 
2000. 

ADDRESSES:  Direct  all  written  comments 
to  Financial  Management  Service,  3700 
East  West  Highway,  Programs  Branch, 
Room  144,  Hyattsville.  Maryland  20782. 

FOR  FURTHER  MFORMATMM  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Cynthia  L 


response  1 
summarii 
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Johnson,  Director,  Cash  Management 
Policy  and.  Planning  Division,  Room 
420. 401-14th  Street,  SW.,  Washington, 
I  DC  20227  (202)  874-6908. 

SUPPLEMENTARY  MFOfMATION:  Pursuant 
to  the  Ps^rworic  Reduction  Act  of  1995, 
(44  U.S.C.  3506(c)(2)(a),  the  Financial 
Management  Sovice  solicits  comments 
on  the  collection  of  information 
described  below. 

Title:  Management  of  Federal  Agency 
Disbursements. 

OhfB  Number:  1510-0066. 

Form  Number  N/A. 

Abstract:  Recipients  of  Federal 
disbursements  must  fiimish  to  FMS 
I  their  bank  account  number  and  the 
I  name  and  routing  munber  of  their 
'  financial  institution  to  receive  payment 
electronicaUy. 

Current  Actions:  Extension  of 
I  currently  approved  collection. 

Type  of  Review:  Regular. 

Affected  Public:  Businesses  or  other 
for-profit  institutions.  Individuals  or 
households.  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
1,300. 

Estimated  Time  Per  Respondent:  IS 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  325. 

Comments:  Comments  submitted  in 
response  to  this  notice  vdll  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval.  All  comments  will 
become  a  matter  of  public  record. 
Comments  are  invited  on:  (a)  Whether 
the  collection  of  infoimation  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
!  practical  utility;  (b)  the  accuracy  of  the 
I  agency's  estimate  of  the  burden  of  die 
collection  of  infoimation:  (c)  vrajw  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
'  collection  of  infonnation  on  ^^ 

respondents,  including  throu^  the  use 
of  automated  collection  techniques  or 
othOT  fonns  of  information  technology; 
and  (e)  estimates  of  a^ital  or  start-up 
costs  and  costs  of  operation, 
I  maintenance  and  purchase  of  services  to 
i  provide  information. 

Dated:  July  20,  2000. 
Betisjr  H.  Lane, 

Assistant  Commisaoaer,  Fedaal  Finance. 
;  [FR  Doc.  00-18843  Filed  7-25-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Servto* 

Hnancial  Managemant  Ssrvles 

Praposad  CoNacUcNi  of  Infonnation: 
DIroet  DapoaR  Sign-Up  Fonn 

• 

AGENCY:  Financial  Management  Service, 
Fiscal  Swvice,  Treasury. 
ACTION:  Notice  and  request  for 
comments. 


V. 


r:  The  Financial  Management 
Sovice,  as  part  of  its  continuing  effort 
to  reduce  paperwc^  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  a 
continuing  information  collection.  By 
this  notice,  the  Financial  Management 
Service  solicits  comments  concerning 
Form  1199A  "Direct  Deposit  Sign-Up 
Foim". 

DATES:  Written  comments  should  be 
received  on  or  before  September  25, 
2000. 


:  Direct  all  written  comments 
to  Financial  Management  Service,  3700 
East  West  Highway,  Programs  Branch, 
Room  144.  Hyattsville,  Maryland  20782. 

POR  FURTHER  MPORMATION  CONTACT: 
Request  for  additional  information 
should  be  directed  to  Susan  Alvarez, 
Room  304-D.  401-14  Street,  SW., 
Washington.  DC  20227.  (202)  874-6908. 
SUPPLEMfilTARV  MPORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995, 
(44  U.S.C.  3506(c)(2)(A)),  the  Financial 
Management  Service  solicits  comments 
on  the  collection  of  infoimation 
described  below. 

Title:  Direct  Deposit  Sign-Up  Form. 

OMB  Number  1510-0007. 

Fonn  Number  1199A. 

Abstract:  This  fonn  is  used  by 
recipients  to  authorize  the  deposit  of 
Fedwal  pajnnents  into  their  accoimts  at 
finanrinl  institutions.  The  infoimation 
on  the  form  routes  the  Direct  Deposit 
payment  to  the  coirect  account  at  the 
financial  institution. 

Current  Actions:  Extension  of 
currently  approved  collection. 

Type  of  Review:  Regular. 

Affected  Public:  Individuals  or 
housdiolds,  BVisiaess  or  other  for-profit. 
Federal  Government 

Estimated  Number  of  Respondents: 
2,197,960. 

Estimated  time  Per  Respondent:  10 
minutes. 

Estimated  Total  Annual  Burden   - 
Hours;  373,653. 

Conunents:  Comments  submitted  in 
response  to  this  notice  will  be 
summarized  and/at  included  in  the 


•\ 


request  for  Office  of  Management  and 
Budget  approval.  All  comments  will 
become  a  matter  of  public  record. 
Comments  are  invited  on:  (a)  Whether 
the  collection  of  infonnation  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  infonnation  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  darity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  infoimation  on 
respondents,  including  tiirough  the  use 
of  automated  collection  techniques  or 
other  forms  of  infonnation  technology; 
and  (e)  estimates  of  c^>ital  or  start-up 
costs  and  costs  of  operation, 
maintenance  and  purchase  of  services  to 
provide  information. 

Dated:  July  20,  2000. 
Bettajr  H.  Lane, 

Assistant  Commissioner.  Federal  Finance. 
[FR  Doc.  00-18844  Filed  7-25-00;  8:45  am] 
■UJNQ  CODE  4«10-a5-M 


DEPARTMENT  OF  THE  TREASURY 
Inlanial  Rsvanua  Saivlca 

^s^Bd^^^^^^^^^^^j  ^^k^^e^^^^^^^^^^^—  ^^^^^^^^^^k^^^^A 

iTopoaaa  ««oiiBCDan!  i<oniniani 
Raquaat  for  FMm  8872 

AGBICY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACnON:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
..to  reduce  paperworic  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  infonnation 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Cunendy,  the  IRS  is 
soliciting  comments  concerning  Form 
8872.  Political  Oiganization  Report  of 
Contributions  and  Expoiditures. 
DATES:  Written  comments  should  be 
received  on  or  before  September  25. 
2000  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Gairick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
RM  RIRTHBt  JgOnMATION  CONTACT: 
Requests  for  additional  infoimation  or  . 
copies  of  the  form  and  instructions 
should  be  directed  to  Faye  Bruce,  (202) 
622-6665,  Internal  Revenue  Service, 
room  5244, 1111  Constitution  Avenue 
NW..  Washington.  DC  20224. 


SUPfLEMENTARY  MFORMATION: 

Title:  Political  Organization  Report  of 
Contributions  and  Expenditures. 

OAfB  Number  1545-1696. 

Form  Number:  6S72. 

Abstract:  Internal  Revenue  Code 
section  527(j)  requires  certain  political 
organizations  to  report  contributions 
received  and  expenditures  made  after 
July  1,  2000.  Every  section  527  political 
organization  that  accepts  a  contribution 
or  makes  an.  expenditure  for  an  exempt 
function  during  the  calendar  year  must 
file  Form  8872  except  for:  A  political 
organization  that  is  not  required  to  file 
Form  8871,  or  a  state  or  local  committee 
of  a  political  party  or  political 
committee  of  a  state  or  local  candidate. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Not-for-profit 
institutions. 

Estimated  Number  of  Responses: 
40,000. 

Estimated  Time  Per  Response:  20 
hoiirs,  3  minutes. 

Estimated  Total  Annual  Burden 
Hours:  802.000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and    ' 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments: 

Comments  submitted  in  response  to 
this  notice  will  be  simunarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  biirden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation. 


maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  19, 2000. 
Gurick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc  00-18817  Filed  7-2&-00;  8:45  am] 
MUMQ  COM  4nO-01-U 

DEPARTMENT  OF  THE  TREASURY 

kilMiMl  RwMiiM  SmvIm 

Tn  on  Cwliin  ImportMl  SutalMicM 
(Potyihw  Polyols);  NoMct  of 
Datorminatioiw 

AQBICV:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
determinations,  under  Notice  89-61, 
that  the  list  of  taxable  substances  in 
section  4672(a)(3)  will  be  modified  to 
include  nine  polyether  polyol 
substances. 

EFFECTIVE  DATE:  This  modification  is 
effective  October  1, 1992. 
FOR  FURTHER  MFORMAtKM  CONTACT: 
Ruth  Hoffinan,  Office  of  Associate  Chief 
Counsel  (Passtfiroughs  and  Special 
Industries),  (202)  622-3130  (not  a  toll- 
free  number). 
SUPPtEMENTARY  INFORMATION: 

Backgronnd 

Under  section  4672(a),  an  importer  or 
exporter  of  any  substance  may  request 
that  the  Secretary  determine  whether 
that  substance  should  be  listed  as  a 
taxable  substance.  The  Secretary  shall 
add  the  substance  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  if  the 
Secretary  determines  that  taxable 
chemicals  constitute  more  than  50 
percent  of  the  weight,  or  more  than  50 
percfflit  of  the  value,  of  the  materials 
used  to  produce  the  substance.  This 
determination  is  to  be  made  on  the  basis 
of  the  predominant  method  of 
production.  Notice  89-61, 1989-1  C.B. 
71 7,  sets  forth  the  rules  relating  to  the 
determination  process. 

Determinations 

On  July  14,  2000,  the  Secretary 
determined  that  nine  polyether  polyol 
substances  should  be  added  to  the  list 
of  taxable  substances  in  section 
4672(a)(3),  effective  October  1, 1992. 

The  rate  of  tax  prescribed  for 
poly(propylene)glycol,  under  section 
4671(b)(3),  is  $7.74  per  ton.  This  is 
based  upon  a  conversion  factor  for 
propylene  of  0.781,  a  conversion  factor 
for  chlorine  of  1.31,  and  a  conversion 
factor  for  sodium  hydroxide  of  1.43. 


The  rate  of  tax  prescribed  for 
poly(propylene/ethylene)gl)rcol,  under 
section  4671(b)(3),  is  $7.16  per  ton.  This 
is  based  upon  a  conversion  factor  for 
propylene  of  0.663,  a  conversion  foctor 
for  chlorine  of  1.11,  a  conversion  factor 
for  sodium  hydroxide  of  1.21,  and  a 
conversion  factor  for  ethylene  of  0.123. 

The  rate  of  tax  prescribed  for 
poly(propyleneoxy)glycerol,  under 
section  4671(b)(3),  is  $6.38  per  ton.  This 
is  based  upon  a  conversion  factor  for 
propylene  of  0.645,  a  conversion  factor 
for  chlorine  of  1.08,  and  a  conversion 
factor  for  sodiimi  hydroxide  of  1.18. 

The  rate  of  tax  prescribed  for 
poly(ethyleneoxy)glycerol,  under 
section  4671(b)(3).  is  $3.31  per  ton.  This 
is  based  upon  a  conversion  factor  for 
ethylene  of  0.681. 

llie  rate  of  tax  prescribed  for 
poly(propyleneoxy/ 
ethyleneoxy)glycerol,  under  section 
4671(b)(3),  is  $7.20  per  ton.  This  is 
based  upon  a  conversion  factor  for 
propylene  of  0.71.  a  conversion  factor 
for  chlorine  of  1.05,  a  conversion  factor 
for  sodium  hydroxide  of  1.05.  and  a 
convfrsion  factor  for  ethylene  of  0.126. 

The  rate  of  tax  prescribed  for 
poly(propyleneoxy)8ucrose,  under 
section  4671(b)(3),  is  $4.18  per  ton.  This 
is  based  upon  a  conversion  factor  for 
propylene  of  0.423,  a  conversion  factor 
for  chlorine  of  0.707,  and  a  conversion 
factor  for  sodium  hydroxide  of  0.773. 

The  rate  of  tax  prescribed  for 
poly(propyleneoxy/ 
ethyleneoxy)sucrose,  imder  section 
4671(b)(3),  is  $6.11  per  ton.  This  is 
based  upon  a  conversion  factor  for 
propylene  of  0.549,  a  conversion  factor 
for  chlorine  of  0.918,  a  conversion  factor 
for  sodiimi  hydroxide  of  1.0,  and  a 
conversion  &ctor  for  ethylene  of  0.14. 

The  rate  of  tax  prescribed  for 
poly(propyleneoxy/ 
ethyleneoxy)diamine,  under  section 
4671(b)(3),  is  $4.92  per  ton.  This  is 
based  upon  a  conversion  factor  for 
propylene  of  0.498,  a  conversion  factor 
for  chlorine  of  0.833,  and  a  conversion 
factor  for  sodium  hydroxide  of  0.91. 

The  rate  of  tax  prescribed  for 
poly(propyleneoxy/ 
ethyleneoxy)benzenediamine,  imder 
section  4671(b)(3).  is  $5.25  per  ton.  This 
is  based  upon  a  conversion  factor  for 
propylene  of  0.491.  a  conversion  foctor 
for  chlorine  of  0.821.  a  conversion  factor 
for  sodium  hydroxide  of  0.897,  and  a 
conversion  factor  for  ethylene  of  0.081. 

The  petitioner  is  Dow  rhamirfll 
Company,  a  manufacturer  and  exporter 
of  these  substances.  No  material 
comments  were  received  on  this 
petition.  The  folloMring  information  is 
the  basis  for  the  determinations. 


s^v 


Fmlenl  R^iatw/Vol.  65.  No.  144 /Wednesday.  July  26.  2000 /Notices 


46047 


The  nine  polyether  polyol  substances 
are  liquids.  They  are  produced 
predominantly  by  the  base-catalyzed 
reaction  of  cyclic  ethers,  usually 
ethylene  oxide  and  propylene  oxide, 
widi  active  hydrogen-containing 
compounds  (initi^ors)  sudi  as  watw. 
glycols,  polyob.  and  amines.  The 
reaction  is  carried  out  by  a 
discontinuous  batch  process  at  elevated 
temperatures  and  pressures  and  under 
an  inert  atmosphere.  The  particular 
substance  produced  depends  umm  the 
:  oxides,  initiators,  reaction  conditions, 
and  cataljrsts  used.  The  stoichiometric 
amounts  of  oxide  reacted  on  the 
initiator  determine  the  chain  lengths 
and  thus  the  molecular  wei^ts.  The 
HTS  number  for  these  substances  is 
3907.20.00. 

Ptdly(|Mopjrlene)gl]ruiri 

CAS  number:  025322-69-4 

PoIy(nropylene)glycol  is  derived  from 
the  taocwle  diflmiuls  propylene, 
chlorine,  and  sodium  hymoxide. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is:  n4-l(C3H6  (propylene)  *■  CI2  (chlorine) 
-t-  2  NaOH  (sodiiun  hydroxide))  -t-  H2O 
(water)  -*  C3H802(C3H60), 
(poly(propylene)gIycol)  -i-  n-i-l(2  NaCl 
(sodium  ddoride)  -f  H2O  (water)). 

Pol3r(propylene)glyGol  has  been 
determined  to  be  a  taxable  substance 
because  a  review  of  its  stoichiometric 
material  consumpticm  formula  shows 
that,  based  on  the  predominant  method 
of  production,  taxable  chemicals 
constitute  at  least  90  percent  by  wreight 
of  the  mat»ials  used  in  its  production. 

Poly(pnqp^«ne^diylene)glyGol 

CAS  number  053637-25-5 

Poly(propylene/ethylaie)glycol  is 
derived  from  the  taxable  dionicals 
propylene,  chlcvine.  sodium  hydroxide, 
and  ethylene. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is:  n+l(C3H6  (propylene)  -f  CI2  (dilorine) 
+  2  NaOH  (sodium  hydroxide))  -f  H2O 
(vrater)  +  m/2(2  C2H4  (ethylene)  -i-  Cb 
(oxygen))  -*  CaHsOj  C3H60).(C2H40)„ 
(pol3Kpropylene/ethylene)gl]rcol)  •»■ 
n-t-l(2  Naa  (sodium  chloride)  -i-  H2O 
(water)) 

Pol3r(propylene/elfaylene)^3rcol  has 
been  determined  to  be  a  taxid>le 
substance  because  a  review  of  its 
stoichiometric  material  consumption 
formula  shows  that,  based  on  the 
predominant  method  of  production, 
taxable  chemicals  constitute  at  least  90 
pOTcent  by  weight  of  the  materials  used 
in  its  production. 

CAS  number.  025791-96-2 


Poly(propyleneoxy)glycerol  is  derived 
from  the  taxable  chenni(»ls  propylene, 
dilraine.  and  sodium  hydroxide. 

The  stoiduometric  material 
consumption  formula  for  this  substance 
is:  CsHsCb  (glycerine)  -f  n(C3H6 
(propylene)  *  CI2  (chl<»ine)  +  2  NaOH 
(sodium  hydroxide))  -» C3H«03(C3H60). 
(pol3Kpropyleneaxy)glycen>l)  ••■  n(2  NaQ 
(sodium  cUoride)  •«■  H2O  (water)) 
-  P(d3r(propyleneoxy)gl]roerol  has  been 
determined  to  be  a  taxable  substance 
because  a  review  of  its  stoichiometric 
material  consumption  formula  shows 
that,  based  on  the  predominant  method 
of  producticm.  taxable  rhwmiralg 
constitute  at  least  85  percent  by  weight 
of  the  materials  used  in  its  production. 

Piriy(etfqrlaa0aacjr)||ycerol 

CAS  number:  031694-55-0 

Poly(ethyleneoxy)glycerol  is  derived 
from  the  tucable  chraiical  ethylene. 

Hie  stoichiometric  material 
consumpti<m  formula  for  this  substance 
is:  CsHsOs  (glycerine)  -t-  in/2(2  C2H4 
(ethylene)  -f  02  (oxygm))  -* 

C3H,03(C2H40)„ 

(poly(ethyleneoxy)glycerol) 

PoljKediyleneoxyjglycerol  has  been 
determined  to  be  a  taocable  substance 
because  a  review  of  its  stoichiometric 
material  consimqttion  formula  shows 
tiiat.  based  on  the  predominant  method 
of  producticm.  taxaUe  ch^nicals 
omstitute  more  than  50  percent  by 
weight  of  the  matoiab  tued  in  its 
production. 

/ 


ethjIeiiBOjryliglyceral 

CAS  number:  009082-00-2 

Poly(propyleneoxy/ 
ethyleneoxy)gl3fceroI  is  derived  from  the 
taxable  chemiols  pn^ylene.  chlorine, 
sodium  hydroxide,  and  ethylene. 

Hie  stoichicmietric  material 
consumptian  fonnula  for  this  substance 
is  CjHtOs  (glycerine)  •*■  n(C3H6 
(propylene)  ■*■  CI2  (diloiine)  ■*■  2  NaOH 
(sodium  hydraodde))  ■*■  m/2(2  C2H4 
(ethylene)  -f  O2  (oxygen))  -* 

C3HK)3(C3H60)JC2H40). 

(pol]r(propyleDeoxy/ 
ethyleneoxy)glycerol)  +  n(2  NaCl 
(sodium  chloride)  -f  H2O  (water)) 

Poly(propyleneoxy/ 
ethyleneoxy)gl3rcaK>l  has  been 
determined  to  be  a  taxable  substance 
because  a  review  of  its  stoichiometric 
material  consumption  Coimula  shows 
that,  based  on  the  predominant  method 
of  production,  taxable  chonicals  . 
constitute  at  least  85  percent  by  weight 
of  die  materials  used  in  its  prodMbtion. 

Poly(propyleneoxy)ncnMe 

CAS  number:  009049-71-2  - 


Poly(propyleneaxy)sucrose  is  derived 
from  the  tfficable  chemicals  propylene, 
chlorine,  and  sodium  hydroxide. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is:  Ci2H220ii(sucro8e)  +  n(C3H6 
(propjdeoe)  +  CI2  (chlorine)  -1-  2  NaOH 
(sodium  hydroxide))  -» 

C,2H220„(C3H«0). 

(pol]r(propyleiieoxy)sucrose)  +  n(2  NaQ 
(sodium  ddoride)  ■*■  H2O  (water)) 

Poly(pro6yleneoxy)sucrose  has  been 
determined  to  be  a  taxable  substance 
because  a  review  of  its  stoichiometric 
material  consumption  fonnula  shows 
that,  based  on  the  predominant  method 
of  production,  taxable  chemicals 
conatitute  at  least  65  percent  by  weight 
of  the  materials  used  in  its  production. 

PlJy(prupyleneojiyABUiyleiieu>y)eMcroee 

CAS  number  026301-10-0 

Poly(propyleneoxy/ 
ethyleneoxy)suctoee  is  derived  from  the 
taxable  diemifails  propylene,  chlwine. 
sodium  hydroxide,  and  ethylene. 

The  stoichiometric  material 
consumption  fnmula  for  this  substance 
is:  C12H22O1 1  (sucrose)  *  oiCitU 
(propylene)  -t-  CI2  (chlorine)  +  2  NaOH 
(sodium  hydroxide))^  in/2(2  C2H4 
(ediylene)  -1-  O2  (oxygen))  — * 

C,2H220,  .(C3H«OUC2H40)« 

(poly(prop]deneaxy/ 
ediyleneoxy)8ucroee)  +  n(2  NaQ 
(sodium  chkride)  -f  H3O  (water)) 

Poly(i«qpyleiieoxy/ 
ethyleneaxy)sucrose  has  been 
determined  to  be  a  taicable  substance 
because  a  review  of  its  stoichiometric 
material  consumption  formula  shows 
that,  based  on  the  predominant  method 
of  production,  taxable  chemicals 
constitute  at  least  75  percent  by  weight- 
of  the  matoials  used  in  its  production. 

fotyipnpjwBBiKocf/ 


CAS  numbw:  031568-06-6 

Pol]f(propyleneoxy/ 
ethyleneoxy)diamine  is  derived  from 
the  taxable  chemicals  propylene, 
chlorine,  and  sodium  hydroxide. 

The  stoichiometric  material 
consun^>tion  formula  for  this  substance 
is:  C4H12N2O  (aminoethylethanolamine) 
■f  n(C3H6  (propylene)  +  Q2  (chlcnine)  -f 
2  NaOH  (sodium  hydnndde))  -^ 
C4Hi2N20(C3H60).  (poly(propyleneoxy/ 
ediyleneoxy)diainine)  ••■  n(2  NaQ 
(sodium  chloride)  +  H2O  (water)) 

Pol]r(propyleneoxy/ 
ethyleneoxy)diamine  has  been 
determined  to  be  a  taxable  substance 
because  a  review  of  its  stoichiometric 
material  consumption  formula  shows 
that,  based  on  the  predominant  method 
of  production,  taxable  chemicals 
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constitute  at  least  60  percent  by  weight 
of  the  materials  used  in  its  production. 

PolyCpropyleiieaai^/ 
etli^eneoxy)lwiii8iifldiainiiie 

CAS  numbor:  067800-94-6 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is:  C7H10N2  (ortho-toluenediamine)  + 
n(C3H6  (propylene)  +  CI2  (chlorine)  +  2 
NaOH  (sodium  hydroxide))  +  m/2(2 


C2H4  (ethylene)  +  O2  (oxygen))  -* 

C7H,oN2(C3H60)„(C2H40)„ 

(poly(propyleneoxy/ 
ethyleneoxy)benzenediamine)  +  n(2 
NaCl  (sodium  chloride  +  H2O  (water)) 

Poly(propyleneoxy/ 
ethyleneoxy)benzenediamine  has  been 
determined  to  be  a  taxable  substance 
because  a  review  of  its  stoichiometric 
material  consumption  formida  shows 


that,  based  on  the  predominant  method 
of  production,  taxable  chemicals 
constitute  at  least  60  percent  by  weight 
of  the  materials  used  in  its  production. 

DakD.Goode, 

Federal  Register  Liaison  Officer,  Office  of 
Special  Counsel  (Modernization  B'Stmt^ic 
Planning). 

[FR  Doc.  00-18818  Filed  7-25-00;  8:45  am] 
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1    contains  editorial  corrections  o(  previously 
puoNsneo  rrBSKieniiai,  nuie,  rroposeo  rime, 
and  ^4oiice  documents.  These  oonections  are 
prepared  l>y  the  Office  of  the  Federal 
Regisler.  Agency  prepared  conections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
oioawnere  in  ne  issue. 

• 

^ 

/■ 

FEDERAL  HOUSING  RNANCE  BOARD 

12CFRPart960 

[Na200fr^ 

• 

mN3O60-AA9e 

■* 

FsdMVl  HwiM  Lowi  BMik  Aoc|ulrad 
MMntor  AmcIs,  CorvlMsclon 

A^kAk^M^i^     kftk^A^iAfla^Aa«l^  — — -*   a  ■<■■■■■  w 

^_ 

CoiTBction 

In  rule  document  00-17663  beginning 
on  page  43969  in  the  issue  of  Monday, 
July  17, 2000,  make  the  fcdlowing 
correction:                                         -   .           - 

- 

On  page  43981.  in  the  third  column.  . 
"§950.18  Adrances  to  oiit<of-district 
mendms  and  honaing  aaaocUites." 
should  read  "§950.25  Advances  t»  oat- 
oMktrict  members  and  hoosing 
asaocUtaa." 

■^ 

•- 

• 

[FR  Doc.  CO-17663  Filed  7-25-00;  8:45  am]        ^ 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
AOMMSTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMM8TRATI0N 

48CFRClMiptar1 

F«dM«l  AcquisMon  Clreular  87-19; 
II  III  uuucuuu 


ACTKM:  Sununaiy  presentation  of  final 
and  interim  rules. 


i:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 


f:  This  document  summarizes 
the  Federal  Acquisition  Regulation 
(FAR)  rules  agreed  to  by  the  Civilian 
Agency  Acquisition  Coundl  and  the 
Defense  Acquisition  Regulations 
Council  (Qouncils)  in  tUs  Fedraal 
Acquisition  Circular  (FAC)  97-19.  The 
Councils  drafted  these  FAR  rules  using 
plain  language  in  accordance  with  the 
White  House  memorandum.  Plidn 
Language  in  Govcnnment  Writing,  dated 
Jtme  1, 1998.  The  Councils  wrote  all 
new  and  revised  text  using  plain 
language.  A  companion  document,  the 
Small  Entity  Compliance  Guide  (SECG), 

follows  this  FAC  The  FAC.  inrlnding 


the  SECG.  is  availahle  via  the  Internet  at 
http://www.ametgov/fer. 

DATES:  For  effective  dates  and  comment 
dates,  see  separate  documents  which 
follow. 

FOR  FURTMER  MRMHATKM  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC  20405,  (202) 
501-4755,  for  information  pmtaining  to 
status  at  publication  schedules.  For 
clarification  of  content,  contact  the 
analyst  whose  name  appears  in  the  table 
below  in  relation  to  e«Ji  FAR  case  or 
subject  area.  Please  cite  FAC  97-19  and 
specific  FAR  case  numbers.  Intraested 
parties  may  also  visit  our  website  at 
http://www.amet.gov/fer. 


I 


II  ... 

III  .. 

IV  . 

V  .. 

VI  . 
VII 
VHI 

IX  . 

X  .. 


Subject 


Contract  Bunding 


Nofitt  American  Industry  Classification  System  (NAIC8)  (Interim) 

LJquidalad  Damages  

Sendee  Contract  Act.  Commerciai  Item  Subcontracts „. 

Small  Business  Competitiveness  Demonstration  Program  

Constucion  Industry  Payment  Protection  Act  of  1999 

Deferred  noaearch  and  Development  (R&D)  Costs 

Time-and-Materia(s  or  Labor  Hours _ 

Repeal  of  Reporting  Requirements  under  Pubio  Law  85-604  ..... 
Technical  Amendments 


FAR 


1997-306 
(97-306) 
2000-604 
1999-003 
1996-605 
1999-012 
1999-302 
1999-013 
1999-606 
2000-006 


Analyst 


DeStefano. 


Moss. 

Kleia 

Moss. 

DeStefano. 

Nelson. 

Klein. 

Klein. 


SUPPLBHENTARY  MFORMATION: 
Summaries  for  each  FAR  rule  follow. 
For  the  actual  revisions  and/or 
amendments  to  these  FAR  cases,  refer  to 
the  specific  item  number  and  subject  set 
forth  in  the  dociunents  following  these 
item  summaries. 

Federal  Acquisition  Circular  97-19 
amends  the  FAR  as  specified  below: 

Item  I— Contract  BandliBg  (FAR  Case 
1997-306  (97-306)) 

Tliis  final  rule  convrats  the  interim 
rule  published  as  Item  m  of  FAC  97-15 
to  a  final  rule  with  minor  changes.  The 
rule  amends  the  FAR  to  implement 
Sections  411-417  of  the  Small  Business 
Reauthorization  Act  of  1997.  Sections 
411-417  amend  Title  15  of  the  United 
States  Code  to  define  "contract 
bundling,"  and  to  require  agencies  to 
avoid  unnecessary  bundling  that 
precludes  small  business  puticipation 
in  the  performance  of  Federal  contracts. 

This  rule  affects  all  contracting 
officers  that  may  combine  requirements 
that  were  previously  awarded  to  a  small 
business  or  requirements  for  which  a 
small  business  could  have  competed.  In 
accordance  with  the  statute  and  Small 
Business  Administration  regulations, 
agencies  must  establish  procediues  for 
processing  bundled  requirements  to 
ensure  mairimiim  small  business 
participation  in  bundled  acquisitions. 


Specifically,  agencies  and  contracting 
officers  must — 

•  Perform  market  research  when 
bundled  requirements  are  anticipated; 

•  Justify  fnmdling  in.  acquisition 
strategies; 

•  Meet  specific  estimated  benefit 
thresholds  before  bundling 
reqiiirements; 

•  Assess  the  impact  of  bundling  on 
small  businesses; 

•  Submit  solicitations  containing 
bimdled  requirements  to  the  Small 
Business  Admihistration  (SBA) 
procurement  center  representatives  for 
review:  and 

•  Include,  in  negotiated  competitions 
for  bundled  requirements,  a  source 
selection  factor  for  the  offerors' 
proposed  use  of  small  businesses  as 
subcontractors  and  their  past 
performance  in  meeting  sub(»ntracting 
goals. 

ItemU — North  American  Industry 
naaeification  System  (NAICS)  (FAR 
Case  2000-604) 

This  interim  rule  revises  the  FAR  to 
convert  size  standards  and  other 
programs  in  the  FAR  that  are  currently 
based  on  the  Standard  Industrial 
Classification  (SIC)  system  to  the  North 
American  Industry  Classification 
System  (NAICS).  NAICS  is  a  new  system 
that  classifies  establishments  according 


to  how  they  conduct  their  economic 
activity.  It  is  a  significant  improvement 
over  the  SIC  because  it  more  accurately 
identifies  industries.  Beginning  October 
1,  2000,  NAICS  will  be  used  to  establish 
the  size  standards  for  acquisitions.  In 
addition,  the  interim  rule  converts  the 
designated  industry  groups  in  FAR 
19.1005  to  NAICS  and  requires  agencies 
to  report  contract  actions  usingthe 
NAICS  code  radier  than  the  SIC  code. 

Item  m-^Jqiiidated  Damages  (FAR 
Case  1909-003) 

This  final  rule  clarifies  coverage  on 
liquidated  damages.  This  rule  will  make 
it  easier  for  contracting  officers  to 
understand  the  policy  for  administering 
liquidated  damages.  The  only 
substantive  change  is  at  FAR  11.501(d). 
The  authority  to  approve  reductions  in 
or  waivns  to  liquidated  damages  was 
changed  torn  the  Comptroller  General 
to  the  Commissioner,  Financial 
Management  Service. 

Item  IV— Service  Contract  Act, 
Conmiercial  Hem  Sobcontracts  (FAR 
Case  1998-605) 

This  fiiud  rule  deletes  the  Service 
Contract  Act  of  1965  bom  the  list  of 
laws  inapplic^le  to  subcontracts  for 
commercial  items.  FAR  12.504(a) 
contains  this  lisL 
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Ham  V— Small  Biiri— 


K 


Propam  (FAR  Case  19M-012) 

This  final  rule  converts  the  interim 
rule  published  as  Item  I  of  FAC  97-16 
to  a  final  rule  without  charige. 

The  rule  ammds  FAR  Part  19  to 
clarify  language  pertaining  to  the 
Competitiveness  Demonstration 
Program,  consistent  with  revisions  to 
the  Program  that  were  required  by  the 
OFPP  and  SBA  joint  final  policy 
directive  dated  May  25, 1999.  "Hie  rule 
revises  FAR  Subpart  19.10  to — 

1.  Advise  the  contracting  officer  to 
consider  the  8(a)  Program  and  HUBZone 
Program  when  tbete  is  not  a  reasonable 
expectation  that  ofiiars  will  be  received 
firom  two  or  more  emerging  small 
businesses;  and 

2.  Add  a  new  section  19.1006, 
Exclusions,  to  reflect  the  exclusions  of 
orders  undet  the  Federal  Supply 
Schedule  Program  and  contract  awards 
to  educational  and  nonprofit 
institutions  or  governmental  entities. 

Item  VI — Coostruction  Industry 
Payment  Protection  Act  of  1999  (FAR 
Case  1999-302) 

This  final  rule  amends  FAR  28.102- 
2  and  the  clauses  at  52.228-13, 52.228- 
15,  and  52.228-16  to  implement  the 
Construction  Industry  Payment 
Protection  (OPP)  Act  of  1999.  The  OPP 
Act  amends  the  MiUer  Act  to  provide 
that  the  amount  of  a  payment  bond  must 
equal  the  total  amoimt  payable  by  the 
terms  of  the  contract,  unless  the 
contracting  officn  determines  that  a 
payment  bond  in  that  amount  is 
impractical.  The  final  rule  also  provides 
enhanced  payment  protection  for 
Government  contracts  not  subject  to  the 
Miller  Act.  The  contracting  officw  must 
determine  the  appropriate  amount  of 
payment  protection  in  each  construction 
contract  that  »cceeds  $25,000,  and  in 
any  other  contract  that  requires  a 
performance  bond  in  acocwdance  Mrith 
FAR  28.103-2. 

Item  Vn — Dehrred  Research  and 
Devdoimient  (RAO)  Costs  (FAR  Case 
1999-013) 

This  final  rule  amends  the  FAR  by 
clarifying  and  simplifying  the  "deferred 
research  and  development  costs"  cost 
principle  at  FAR  31.205-48.  The  rule 
will  only  affisct  contracting  officers  that 
price  contracts  using  cost  analysis,  or     • 
that  are*  required  by  a  contract  clause  to 
use  cost  principles  for  the 
determination,  negotiation,  or  allowance 
of  contractOT  costs. 


Item  Vm— TiBM-and-Malerials  or 
Labor  Horns  (FAR  Case  199IMMM) 

This  final  rule  clarifies  the 
requirements  regarding  changes  to  time- 
and-matwials  and  labor-hoiir  contracts. 
The  rule  changes  the  clause  at  FAR 
52.243-3,  Changes — ^Time-and-Materials 
or  Labor-Hours,  to  be  consistent  with 
Alternate  II  of  the  clause  at  FAR  52.243- 
1,  Changes — ^Fixed-Price.  Alternate  II  is 
used  in  service  contracts  and  most  of 
the  work  performed  under  time-and- 
materials  or  labor-hour  contracts  also 
involves  services. 

Item  IX— Repeal  irfRepoitiBg 
RaqidremBBts  uidar  PubUc  Uw  S5-804 
(FAR  Case  200IMNW) 

This  final  rule  amends  the  FAR  to 
implement  paragn^h  901(r)(l)  of  the 
Fedmal  Reports  Elimination  Act  of  1998 
(Pub.  L.  105-362).  Paragraph  901(r)(l) 
repealed  section  4  of  Public  Law  85-804 
(50  U.S.C.  1434).  Section  4  required 
each  department  and  agency  to  report 
annually  to  Congress  any  contract  action 
in  excess  of  $50,000  issued  under  the 
authority  of  this  law.  The  rule  revises 
FAR  50.000  to  update  the  reference  to 
Public  Law  85-804  and  eliminates  the 
reporting  requirements  at  FAR  Part 
50.104.  Agencies  are  no  longer  required 
to  submit  to  Congress  annually  a  report 
of  actions  taken  on  requests  for  relief 
imder  the  authcmty  of  Public  Law  85- 
804. 

Item  X— Technical  Amendments 

These  amendments  update  references 
and  make  editorial  changes  at  sections 
3.104-5, 4.803  and  22.400. 

Dated:  July  19, 2000. 
Edward  CLoab, 

Director,  Federal  Acquisition  PoUcy  Division. 

Federal  Acquisition  Circular 

Federal  Acquisition  Circular  (FAC) 
97-19  is  issued  under  the  authority  of 
the  Secretary  of  Defense,  the 
Administrator  of  General  Services,  and 
the  Administrator  for  the  National 
Aeronautics  and  Space  Administration. 

All  Fedmal  Acquisition  Regulation 
(FAR)  changes  and  other  directive 
material  contained  in  FAC  97-19  are 
effective  [insert  date  60  days  after  ' 
publication  in  the  Federal  Register], 
except  for  the  following  items: 

Items  I,  V,  VI,  and  X  are  efiiactive 
[insert  date  of  publication  in  the  Federal 
Register]. 

Item  IV  is  effective  [insert  date  30 
days  after  publication  in  the  Fedoal 
Register].    ■ 

Item  n  is  efiiective  October  1 ,  2000. 
"    Each  rule  is  applicable  to  solicitations 
issued  on  or  after  the  rule's  effective 
date. 


Dated:  July  19,  2000. 
Oeidre  A.  Lee, 
Director,  Defense  Procurement 

Federal  AcqnisitioB  Circniar 

Dated:  July  19,  2000. 
David  A.  Drabkm. 
Deputy  Associate  Administrator,  Office  of 

Acquisition  Policy,  General  Services 

Administration. 

Federal  Aoquirition  Circular 

Dated:  July  18, 2000. 
R.  Scott  Thompson, 
Acting  Associate  Administrator  for 
Procurement,  National  Aeronautics  and 
Space  Administiation. 

[FR  Doc.  00-18667  Filed  7-25-00;  8:45  am] 


DEPARTMENr  OF  DEFEMSE 

GENERAL  SERVICES 
A0MIM8TRATI0N 

NATIONAL  AERONAUTICS  AND 
SPACE  AOMMSTRATION 

48  CFR  Parte  2. 5. 7. 10, 15.  and  19 
[FAC  97-19;  FAR  Case  1997-306  (97-306); 


wonnBci  BunoMig 

AQENOES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space      ^ 
Administration  (NASA).  * 

ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  have  agreed  on  a  final  rule 
amending  the  Federal  Acquisition 
Regulation  (FAR)  to  implement  Sections 
411-417  of  the  Small  Business 
Reauthorization  Act  of  1997.  Sections 
411-417  amend  Title  15  of  the  United 
States  Code  to  define  "contract 
bundling,"  and  to  require  agencies  to 
avoid  unnecessary  bundling  that 
precludes  small  business  participation 
in  the  performance  of  Federal  contracts. 
DATES:  Effective  Date:  July  26,  2000. 
FOR  RJRTHER  ■PORMATIOM  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building.  Washington.  DC,  20405,  (202) 
501-4755.  for  infonnation  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Mr. 
Ralph  De  Stefano.  Procurement  Analyst, 
at  (202)  501-1758.  Please  dte  FAC  97- 
19,  FAR  case  1997-306. 
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aUPPLBmiTAflY  mrmmation: 

A.  Backgromid 

DoD.  GSA.  and  NASA  published  an 
interim  rule  in  the  Fedval  Esglslar  at 
64  FR  72441,  December  27, 1999.  The 
interim  rule  is  converted  to  a  final  rule, 
with  changes,  and  amends  FAR  Parts  2, 
4, 5.  7, 10, 15,  and  19  to  implement 
Sections  411-417  of  the  Small  Business 
Reauthorization  Act  of  1997,  Pub.  L. 
105-135,  and  the  Small  Business 
Administration  (SBA)  interim  rule 
puUished  in  the  Federal  BegielBf  at  64 
FR  57366,  October  25. 1999. 

We  received  comments  from  six 
respondents  in  response  to  the  interim 
rule  and  considered  them  in  drafting  the 
final  rule. 

This  is  not  a  significant  regulatory 
action  and,  thernnre,  was  not  subject  to 
review  under  Section  6(b)  of  Executive 
Older  12866,  Regulatory  Planning  and 
Review,  dated  September  30, 1993.  This 
rule  is  not  a  m^or  rule  under  5  U.S.C. 
804. 

B.  RegolaiBKy  FlndUiity  Act 

The  Regulatmy  Flexibility  Act.  5 
U.S.C  601,  et  seq.,  applies  to  this  final 
rule.  Tlie  Councils  prepared  a  Final 
Regnktcny  Flexibility  Analysis  (FRFA). 
The  FAR  Secretariat  has  submitted  a 
copy  of  the  FRFA  to  the  Chief  Counsel 
for  Advocacy  of  the  SmaU  Business 
Administration.  The  FRFA  is 
summarized  as  follows: 

Tliis  rule  amends  FAR  Parts  2, 4, 5,  7. 10. 
IS.  and  19  to  implement  Sections  411-417  of 
the  Small  Business  Reauthorization  Act  of 
1997,  Pub.  L  105-135.  Sections  411-417 
amend  Title  15  of  the  United  States  Code  to 
define  "contract  bundling,"  and  to  reqiiire 
agencies  to  avoid  tumecessary  bundling  that 
precludes  small  business  participation  in  the 
performance  of  Federal  contracts. 

The  objective  of  the  rule  is  to  establish 
agency  procedures  for  processing  bundled 
requirements  and  to  ensure  nunrimym  small 
business  participation  in  buiuiled 
acquisitions.  Agencies  must — 

•  Perform  maricet  research  when  bundled 
requirements  are  anticipated; 

•  Justify  bundling  in  acquisition  strategies; 

•  Meet  specific  estimated  benefit 
thresholds  before  bimdling  requirements; 

•  Assess  the  impact  of  bundling  on  small 
businesses; 

•  Submit  solicitations  containing  bundled 
requirements  to  the  Small  Business 
Administration  (SBA)  procurement  center 
representatives  for  review;  and 

•  Include,  in  negotiated  competitions  for 
bundled  requirements,  a  source  selection 
foctor  for  the  offerors'  proposed  use  of  small 
businesses  as  subcontractors  and  their  past 
performance  in  meeting  subcontracting  goals. 

These  ob)ectives  are  stated  in  Sections 
411-417  of  Pub.  L  105-135  and  in  SBA's 
implonenting  regulations,  published  in  the 
Federal  Sagister  at  64  FR  57366,  October  25, 
1999.  We  published  an  interim  rule  in  the 


Fadarai  taglatar  at  64  FR  72441,  December 
27, 1999.  Six  raqxmdaits  provided  public 
comments.  There  are  no  practical  altamatives 
that  will  accomplish  the  objective  of  this  rule 
(i.e.,  to  ensure  maximum  putidpation  of 
small  businesses  in  Federal  contracting  as 
agencies  combine  requirentents  in  the  foce  of 
downsizing  and  other  coat-aavi^  measures). 
No  viable  alteniatives  Mren  proposed  during 
the  public  comment  period. 

Interested  parties  may  obtain  a  o^y 
of  the  FRFA  from  the  FAR  Secretariat 

C  faperwttik  EadaclioB  Act 

The  Paperwcnk  Reduction  Act  does 
not  qpply  because  the  changes  to  the 
FAR  do  not  impose  iniormatian 
collection  remrirements  that  require  the 
^proval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

Uat  of  Sah^sds  in  48  CFR  parts  2, 5, 7, 
10. 15,  and  19 

Government  procurement 

Dated:  July  19. 2000. 
EdwardCLMb. 
Director.  Fetleral  Acquisition  Policy  Division. 

Ride  Adi^ilad  M  nnal  WiA 


Accordingly.  DoD.  GSA,  and  NASA 
adopt  the  interim  rule  amending  48  CFR 
parts  2, 4, 5,  7, 10, 15,  and  19wfaidi  was 
published  in  the  Federal  Kegisler  at  64 
FR  72441.  December  27, 1999,  as  a  final 
rule  with  the  following  changes: 

1.  The  autiiority  citation  for  48  CFR 
parts  2, 5,  7. 10, 15,  and  19  continues 
to  reed  as  follows: 

Aatfaarify:  40  U.S.Q  486(c):  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

PART  2-OEFIMTIONS  OF  WORDS 
AND TERMS 

2.  Amend  section  2.101  by  revising 
the  definition  "Bimdled  contract"  to 
read  as  follows: 


2.101 


Bundled  contract  means  a  contract 
where  the  requirements  have  been 
consolidated  by  btmdling.  (See  the 
definition  of  bundling.) 


PART  S-PUBUCIZING  CONTRACT 
ACTIONS 

3.  In  section  5.206,  revise  the 
introductory  text  of  paragraph  (a)  to 
read  as  follows: 

5.206    NoOoae  of  subeofrtraeling 
opponunioea. 

(a)  The  following  entities  may  use  a 
CBD  notice  to  seek  competition  for 
subcontracts,  to  increase  participation 


by  qualified  HUBZone  small  business, 
small,  small  disadvantaged,  and  mna}) 
women-owned  business  concons,  and 
to  meet  established  subcontracting  plan 
goals: 


PART  7— ACQUISmON  PLANNING 

4.  Amend  section  7.107  by  revising 
the  section  l**«»«^"fl  and  paragraphs 
(bX2)  and  th)  to  read  as  follows: 


7.107 


(b)*  *  ' 

(2)  Five  percent  of  the  estimated 
contact  vidue  (including  options)  or 
$7.5  million,  whichever  is  greater,  if  the 
value  exceeds  $75  million. 
*        *        •        •        • 

(h)  The  requirements  of  this  section, 
excefrt  for  paragraph  (e),  do  not  apply  if 
a  cost  comparison  anal]^  will  be 
perfinmed  in  accordance  with  OMB 
Circular  A-76. 

PART  lO-MARKET  RESEARCH 

5.  In  section  10.001,  revise  paragraph 
(c)  to  read  as  follo%«rs: 

10.001    Poltey. 


(c)  ff  an  agencv  contemplates 
awarding  a  bundled  contract,  die 
agency — 

(1)  When  performing  market  research, 
should  considt  with  the  local  Small 
Business  Administration  procuranent 
center  rejuesmtative  (PCR)  or,  if  a  PCR 
is  not  asrigned  to  the  procuring  activity, 
the  SBA  CMfice  of  Govenunent 
Contracting  Area  Office  serving  the  area 
in  which  the  procuring  activity  is 
located;  and 

(2)  At  leest  30  days  before  release  of 
the  solidtaticm — 

(i)  Must  notify  any  afiiscted  incumbent 
small  business  concerns  of  the 
Government's  intention  to  bundle  the 
requirement;  and 

(ii)  Should  notify  any  affacted 
inciunbent  small  business  concons  of 
how  the  concerns  may  contact  the 
appropriate  Small  Business 
A(uninistration  representative. 

PART  15— CONTRACTING  BY 
NEGOTUTION 

6.  Amend  section  15.305  by  revising 
paragraph  (a)(5)  to  read  as  follows: 

^5.306    Prepoaaievaluellon. 

(a)*  *  * 

(5)  Small  business  subcontracting 
evaluation.  Solicitations  must  be 
structured  to  give  ofiisrs  from  small 
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business  concerns  the  highest  rating  for 
the  evaluation  factors  in  15.304(c)(3)(iii) 
and  (c)(5). 


N 


PART  19— SMALL  BUSINESS 
PROGRAMS 

7.  Amend  section  19.101  by  adding 
paragraph  (g)(5)  to  read  as  foUows: 

19.101    ExptanaMon  of  tonns. 

•        *        •        *        • 

(g)'  '  * 

(5)  Size  determination  for  teaming 
arrangements.  For  size  determination 
piuposes,  q>ply  the  size  standard  tests 
in  (g)(l)(i)  and  (ii)  of  this  section  when 
a  teaming  arxangement  of  two  or  more 
business  concerns  submits  an  offer,  as 
appropriate. 
***** 

8.  Amend  section  19.202-1  by 
revising  paragraph  (e)(l)(iii)  to  read  as 
follows: 

19.202-1    Encouraging  small  buslneee 
participation  in  acquiaitiona. 

***** 

(e)*  *-  *  t. 

(D*  •  • 

(iii)  The  proposed  acquisition  is  for  a 
bundled  requirement  (See 
10.001(c)(2)(i)  for  mandatory  30-day 
notice  requirement  to  incumbent  small 
business  concerns.) 
***** 

[FR  Doc.  00-18668  Filed  7-25-00;  8:45  am] 
BHJJNQ  cooe  aa20-EP-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Paris  5, 12, 19, 23, 52,  and  53 
[FAC  97-19;  FAR  Caaa  2000-004;  Nam  U] 
RIN9000-AI75 


(NAICS) 

agencies:  Department  of  Defense  (DoD), 

General  Services  Administration  (GSA), 

and  National  Aeronautics  and  Space 

Administration  (NASA). 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  have  agreed  on  an  interim 


rule  amending  the  Fedwal  Acquisition 
Regulation  (FAR)  to  convert  size 
standards  and  other  programs  in  the 
FAR  based  on  the  Standard  Industrial 
Classification  (SIC)  system  to  the  North 
American  Industry  Classification 
System  (NAICS). 
DATES:  Effective  Date:  October  1,  2000. 

Comment  Date:  Interested  parties 
should  submit  comments  to  die  FAR 
Secretariat  at  the  address  shown  below 
on  or  before  September  25,  2000  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Submit  written  comments 
to:  General  Services  Administration, 
FAR  Secretariat  (MVR),  1800  F  Street. 
NW,  Room  4035,  Attn:  Ms.  Laurie 
Duarte,  Washington,  DC  20405. 

Submit  electronic  comments  via  the 
Internet  to:  £arcase.2000-604dgsa.gov 

Please  submit  comments  only  and  cite 
FAC  97-19,  FAR  case  2000-604  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  MFORMATKM  CONTACT:  The 
FAR  Secretariat,  Room  4035.  GS 
Building,  Washington,  DC  20405,  (202) 
501-4755,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Victoria  Moss,  Procurement  Analyst,  at 
(202)  501-4764;  Please  dte  FAC  97-19, 
FAR  case  2000-604. 
SUPPLEMENTARY  MP0RMAT10N: 

A.  Background 

This  interim  rule  amends  the  FAR  to 
convert  size  standards  and  other 
programs  in  the  FAR  that  are  based  on 
the  Standard  Industrial  Classification 
(SIC)  system  to  the  North  American 
Industry  Classification  System  (NAICS). 

The  Small  Business  Administration 
(SBA)  amended  its  regulations  to 
^convert  small  business  size  standards  ' 
bom  the  Standard  Industrial 
Classification  (SIC)  System  to  die  North 
American  Industry  Classification 
System  (NAICS).  These  new  size 
standards  were  published  in  the  Federal 
Register  at  65  FR  30836.  May  IS.  2000, 
and  are  effective  on  C)ctober  1.  2000. 
NAICS  is  a  new  system  that  classifies 
business  concerns  according  to  how 
they  conduct  their  economic  activity. 
SBA  has  determined  that  NAICS  is  a 
better  description  of  industries  in  the 
U.S.  economy  than  the  SIC  system  for 
purposes  of  establishing  size  standards. 
This  interim  rule  adopts  the  NAICS- 
based  size  standards  effective  October  1, 
2000. 

This  rule  conforms  the  FAR  to  the 
final  SBA  size  standards  and  convots 
other  programs  in  the  FAR  currently 
based  on  SIC  codes  to  NAICS  codes. 
These  programs  include  the  Small 
Business  Competitiveness 


Demonstration  Program  at  Subpart 
19.10,  the  Price  Evaluation  Adjustment 
for  Small  Disadvantaged  Business 
Concerns  at  Subpart  19.11,  the  Small 
Disadvantaged  Business  Participation 
Program  at  Subpart  19.12.  and  the 
Historically  Underutilized  Business 
Zone  (HUBZone)  Program  at  Subpart 
19.13. 

This  is  not  a  significant  regulatory 
action  and.  therefore,  was  not  subject  to 
review  under  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  dated  September  30, 1993.  This 
rule  is  not  a  major  rule  under  5  U.S.C. 
804. 

B.  Regnlatory  FkxfUlfty  Act 

The  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  manning  of  the  Regulatory 
Flexibili^r  Act.  5  U.S.C.  601,  et  seq., 
because  the  coding  changes  are 
primarily  internal  to  the  Government 
External  uses  of  the  codes  under  the 
small  business  subcontracting  program 
and  small  disadvantaged  business 
participation  programs  are  primarily 
limited  to  large  businesses.  This  rule 
includes  implementation  of  SBA's  final 
rule,  and  SBA  has  certified  that  the 
impact  of  the  SIC  to  NAICS  change  on 
each  business  will  not  be  substantial. 
Therefore,  an  Initial  Regulatory 
Flexibility  Analysis  has  not  been 
performed.  The  Councils  will  consider 
comments  from  small  entities 
concerning  the  affected  FAR  Parts  in 
accordance  with  5  U.S.C.  610.  Interested 
parties  must  submit  such  comments 
separately  and  should  dte  5  U.S.C  601, 
et  seq.  (FAC  97-19.  FAR  case  2000- 
604),  in  correspondence. 

C  Paperworic  Reduction  Act 

The  Paperwoil^  Reduction  Act  of  1995 
(Pub.  L  104-13)  applies;  howevw.  this 
interim  rule  does  not  impose  new 
reporting  and  recordke^ing 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501.  et  seq.  This  rule 
will  require  restructuring  of  contractors' 
record  systems  to  collect  data  on  small 
disadvantaged  businesses  under  small 
business  sidxx>ntracting  plans  and  small 
disadvantaged  business  participation 
plans  by  NAICS  rather  than  SIC. 
Because  this  merely  involves  use  of  a 
different  industry  classification  system, 
this  interim  rule  does  not  afiiect  existing 
OMB  dearances  (9000-0006.  9000- 
0007,  and  9000-0150). 

D.  Determination  To  Iwue  an  Interim 
Rob 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
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(DoD),  the  Administrator  of  General 
Services  (GSA),  and  the  Administrator 
for  the  National  Aeronautics  and  Space 
Administration  (NASA)  that  urgent  and 
compelling  reasons  exist  to  promulgate 
this  interim  rule  without  prior 
opportunity  for  public  comment.  This 
action  is  necessary  because  the  Small 
Business  Administration  (SBA)  issued  a 
final  rule  on  May  15,  2000,  providing  a 
new  size  standards  listing  that  is  based 
on  NAICS  rather  than  SIC  codes.  The 
SBA  rule  requires  Federal  agencies  to 
use  the  new  size  standards,  beginning 
October  1,  2000,  to  determine  whether 
a  business  is  a  small  business  concern. 
Changes  to  the  FAR  are  needed  to 
establish  policy  for  use  of  the  new  size 
standards  in  Government  acquisitions. 
The  required  implementation  date  of 
October  1,  2000,  does  not  permit  time  to 
issue  a  proposed  FAR  rule  and  evaluate 
public  comments.  However,  pursuant  to 
Public  Law  98-577  and  FAR  1.501.  the 
Councils  will  consider  public  comments 
received  in  response  to  this  interim  rule 
in  the  formation  of  the  final  rule. 

list  (rfSnl^ecIs  in  48  CFR  Parts  5. 12. 
19, 23, 52,  and  53 

Government  procurement. 

Dated:  July  19.  2000. 
Edward  C  Loeb, 
DinctOT,  Federal  Acquisition  Policy  Division. 

Therefore.  DoD,  GSA.  and  NASA 
amend  48  CFR  parts  5. 12. 19,  23,  52, 
and  53  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  5, 12, 19, 23, 52,  and  53  continues 
to  read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c]. 

PART  5— PUBLICIZING  CONTRACT 
ACTIONS 

2.  Amend  section  5.205  by  revising 
paragraph  (f)(2)  to  read  as  follows: 

5.20S    SpMM  sttiMMons. 

*        •        *        •        * 

(f)*  *  * 

(2)  Specifying  the  North  American 
Indust^  Classification  System  (NAICS) 
code; 


PART  12-nACQUISmON  OF 
COMMERCIAL  ITEMS 

12403    [AmwMtod] 

3.  Amend  section  12.603  in  the  first 
sentence  of  paragraph  (cH2)(iv)  by 
removing  "standard  industrial 
classification"  and  adding,  in  its  place, 
"NAICS". 

PART  19-SMALL  BUSINESS 
PROGRAMS 

4.  Amend  section  19.001  by  revising 
the  definition  "Industry"  to  read  as 
follows: 

19401    DaflnMons. 

•  •        *        »        • 

Industry,  as  used  in  this  part,  means 
all  concerns  primarily  engaged  in 
similar  lines  of  activity,  as  listed  and 
described  in  the  North  American 
Industry  Classification  system  (NAICS) 
manual  (available  via  the  Internet  at 
http://www.census.gov/epcd/www/ 
naics.html). 

•  •        •  ■      •        • 

5.  Amend  section  19.102  by  revising 
paragraphs  (b)(1)  and  (h)  to  read  as 
follows: 

19.102    StaBS  standards. 

•  *        *        •        • 

(b)  *  *  • 

(1)  Classifying  the  product  or  service 
being  acquired  in  the  industry  whose 
definition,  as  found  in  the  North 
Ammican  Industry  Classification 
System  (NAICS)  Manual  (available  via 
the  Internet  at  http://wnvw.census.gov/ 
epcd/www/naics.html),  best  describes 
the  principal  nature  of  the  product  or 
service  being  acquired; 
***** 

(h)  the  industry  size  standards  are 
published  by  the  Small  Business 
Administration  and  are  available  via  the 
Internet  at  http://www.sba.gov/8ize/ 
NAICS-cover-page.htm. 

19.201    [Amsndsd] 

6.  Amend  section  19.201 — 

a.  In  the  first  sentence  of  paragraph  (b) 
by  removing  "Major  Groups  as 
ctmtained  in  the  Standard  Industrial 


Classification  (SIC)  manual"  and 
adding,  in  its  place,  "North  American 
Industry  Classification  System  (NAICS) 
Industry  Subsector"; 

b.  In  the  sixth  sentence  of  paragraph 
(b)  by  removing  "SIC  MAJOR  Group" 
and  adding,  in  its  place,  "NAICS 
hidustry  Subsector"; 

c.  In  the  first  sentence  of  the 
introductory  text  of  paragraph  (f)(1)  by 
removing  "major  industry  groups"  and 
adding,  in  its  place,  "Industry 
subsectors";  and 

d.  In  paragraphs  (f)(l)(ii)  and  {f)(l)(iii) 
by  removing  "SIC  Major  Group"  and 
adding,  in  tibeir  place,  "Industry 
subsector". 


19403 
hfidiMlry 


Sysism  (NAICS) 


7.  Amend  section  19.303  by  revising 
the  section  heading  to  read  as  set  forth 
above;  and  in  paragraph  (a)  by  removing 
"standard  industrial  classification"  and 
adding  "NAICS"  in  its  place. 

19401    [Anwndwl] 

8.  Amend  section  19.501  in  paragraph 
(g)  by  removing  "product  classification" 
and  adding  "NAICS  code"  in  its  place. 

1940S-1    (AntMNM] 

9.  Amend  section  19.805-1  in 
paragraph  (a)(2)  by  removing  "standard 
industrial  classification  (SIC)"  and 
adding  "North  American  Industry 
Classification  System  (NAICS)"  in  its 
place. 

19.1002    [AmMNtod] 

10.  Amend  section  19.1002  in  the 
definition  "Emerging  small  business"  by 
removing  "standard  industrial 
classification"  and  adding  "North 
American  Industry  Classification 
System  (NAICS)"  in  its  place. 

11.  Amend  section  19.1005  by 
revising  paragraph  (a)  to  read  as  follows: 

19.1005    AppNoMlity. 

(a)  Designated  industry  groups. 


NAICS  code 


NAICS  descriplion 


23311 
23321 
23322 
23331 
23332 


Construction 
Subsectof  233— Building,  Dwwioping,  and  GwMral  Contracting 


Land  Subdivision  and  Land  Development. 
Single  Family  Housing  Constnx:tion. 
Multifamily  Housing  Constaiction. 
Manufacturing  and  Industrial  Building  Construction. 
Conrtmeroial  and  Institutional  Building  Constnwtion. 
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NAICScode 


NAICS  description 


SubMCtor  234    H— vy  ConrtrucMon 


23411 
23412 
23491 
23492 
23493 
23499 


Highway  and  Street  Construction. 

BiMge  and  Tunnel  Construction. 

Water,  SewT.  and  Pipeline  Construction. 

Power  and  Communication  Transmission  Line  Construction. 

Industrial  IMonbuilding  Structure  Construction. 

An  Oltier  Heavy  Construction. 


Oubeecter  23S    Special  Trade  Contraptera 


23511  .... 
23S21  .... 
23531  .... 
23541  ... 
23542... 
23543.... 
23651  .... 
23552  .... 
23561  ._, 
23571  .... 
23581  .... 
23591  .... 
23592... 
23593.... 
23594.... 
23595.... 
23599.... 


Plumbing,  Healing,  and  Air-CondWonlng  Contractors. 

Painting  and  WaN  Covering  Contractors. 

Eiaciifcal  Contractois. 

Masonry  and  Stone  Contractors. 

Drywal,  Plastering,  Aoousticai,  and  Insulation  Contractors. 

Tite,  Martite,  Tenazzo,  and  Mosaic  Contractors. 

Carpentry  Contractors. 

Floor  Laying  and  Other  Floor  Contractors. 

Roofing,  Siding,  and  Sheet  Metal  Contractors. 

Concrete  Contactors. 

Water  WeH  OriMng  Contractors. 

Structural  Steel  Erection  Contractors. 

GUass  and  Glazing  Contractors. 

Excavation  Contractors. 

Wracking  and  DemoNlion  Contractors. 

Building  Equipment  and  Other  Machinery  Installation  Contractors. 

All  Other  Special  Trade  Contractors. 


336611 I  Ship  Building  and  Repairing 

ArehMactural  and 


noiinuciear  sHiip  nepHr 

8orvlcea<includhig  surveying  and  mapping) 


54131 
54133 
54136 
54137 


(■ 


Architectural  Sendees. 

Engineering  Services. 

Geophysical  Surveying  and  Mapping  Services. 

Surveying  «nd  Mapping  (except  Qeophysicsl)  Services. 


Refuse  Syatame  and 


562111 
562119 
562219 


Solid  Waste  CoHection. 
Other  Waste  CoHection. 
Other  Nonhazardous  Waste  Treatment  arKl  Disposal. 


12.  Revise  the  introductory  text  of 
section  19.1201  to  read  as  follows: 

19.1201    Qenerai. 

This  subpart  addresses  the  evaluation 
of  the  extent  of  participation  of  small 
disadvantaged  business  (SDB)  concerns 
in  perfiormance  of  contracts  in  the  North 
American  Industry  Classification 
System  (NAICS)  Industry  Subsectors  as 
determined  by  the  Department  of 
Commerce  (see  19.201(b)).  and  to  the 
extent  authorized  by  law.  Two 


mechanisms  are  addressed  in  thin 
subpart — 

*       *       •       •       • 

13.  Amend  section  19.1306  by 
revising  paragr^lL(a)(2)(i)  to  read  as 
follows: 


19.1306    HUBZonaaotoaouroai 

(a)»  *  * 

(2)*  *  * 

(i)  $5,000,000  for  a  requirement 
within  the  North  American  Industry 


Classification  System  (NAICS)  codes  for 
manufacturing;  or 


10.303,  lOJOa,  10J04-2, 10J04-3, 10J04- 
S,  19J04-6. 10.010, 19.1007, 10.1102. 
f9.1202-1. 10.1202-2. 10.1202-4. 10.1203. 
and  10.1306   [Amended] 

14.  In  addition  to  the  amendments  set 
forth  above,  in  the  t^le  below,  for  each 
section  indicated  in  the  left  column, 
remove  the  text  indicated  in  the  middle 
column  from  wherever  it  appears  in  the 
section,  and  add  the  text  inchcated  in 
the  right  colunm: 


Section 

Remove 

Add 

19.303(c)(1)  (twice);  19.303(c)(2)(ii)(B);  19.303(c)(3)(iO;  19.303(cK4) 
(twice);  19.803(bM4)(iMB);  19.803(bM4Kil);  19.804-2(a)(3);  19.804- 
3(d)  introductory  text;  19.804-3(d)(1)  (twice);  19.804-3(d)(2)  (twice); 
19.804-5(c);  19.804-6(c)r  19.810(a)(3);  19.1007(a)(1). 

19.1102(a);  19.1202-1;  19.1202-2(a)  and  introductory  text  of  para- 

SIC 

SIC  Major  Groups 

NAICS. 

NAICS  Industry  Subsector. 

graph  (b);  19.1202-4(a);  19.1203. 
19.1306(aM2)(ii) 

SIC 

NAICS. 
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PART  23-€MVIfK>NIIENT. 
CONSERVATION,  OCCUPATIONAL 
SAFETY,  AND  DRUG-FREE 
WORKPLACE 

15.  Amend  section  23.906  by  ravising 
paragraph  (a)(2)(iv)  to  read  as  follows: 

23.906    Rs^uifMfiwnls. 

(a)  •  *  • 
(2)  •  •  • 

(iv)  Do  not  bll  within  Standard 
Industrial  Classification  Code  (SIC) 
major  groups  20  through  39  or  their 
ccxresponding  Ncnth  American  Industry 
Classification  System  (NAICS)  sectora 
31  through  33;  or 


PART  S»~SOLJCITATION  PROVISKMS 
AND  CONTRACT  CLAUSES 

16.  Amend  section  52.212-1  by 
revising  the  date  and  paragraph  (a)  of 
the  provision  to  rewl  as  £^ows: 

S2Jn2>1    lnalnieliomtoO(faroi»- 


bHlnictioiit  to  Oflnora— Commandal  Bams 
(Oct  MOO) 

(a)  Nmth  American  Industty  Classification 
System  (NAICS)  code  and  small  business  size 
standard.  The  NAICS  code  and  small 
business  size  standard  for  this  acquisition 

Spear  in  Block  10  of  the  solicitation  cover 
eet  (SF 1449).  However,  the  small  business 
size  standard  for  a  concern  which  sulnnits  an 
offer  in  its  own  name,  but  which  proposes  to 
funiish  an  item  which  it  did  not  itself 
manufacture,  is  500  employees. 


82.212-3    [AiMndwq 

17.  Amend  section  52.212-3  by 
revising  the  date  of  the  clause  to  read 
"(Oct  2000)";  and  in  paragraph  (a)  of  the 
clause,  in  the  definition  "Emerging 
small  business,"  by  removing  "standard 
industrial  classification"  and  adding,  in 
its  place,  "NAICS". 

18.  Amend  section  52.219-1  by 
revising  the  date  and  paragr^h  (aMl)  of 
the  provision  to  read  as  follows: 

S2.210-1    SmaN 


Pragnun  Rapreaentatioiis 


SauUI 
(Oct  2000) 

(a)(l]  The  North  American  Industry 
Classification  System  (NAICS)  code  for  tliis 
acquisition  is— {insert  NAICS  code). 


19.  Amend  section  52.219-9  by 
revising  the  date  and  paragraph  QH2)  of 
the  clause  to  read  as  follows: 

52.219-e    Small  Bualnaas  Subcontracting 


Small  Business  Subcontracting  Plan  (Oct 

2000) 

*         •         •         •         • 

{))••• 

(2)  Standard  Form  295.  Summary 
Subcontract  Report.  This  report  encompasses 
all  of  the  contracts  with  the  awarding  agency. 
It  must  be  submitted  semi-annually  for 
contracts  with  the  Department  of  Defense  and 
annually  for  contracts  with  civilian  agencies. 
If  the  reporting  activity  is  covered  by  a 
commercial  plan,  the  reporting  activity  must 
report  annually  all  subcontract  awards  under 
that  plan.  All  reports  submitted  at  the  close 
of  each  fiscal  yeer  (both  individual  and 
commercial  plans)  shall  include  a  breakout, 
in  the  Contractor's  format,  of  subcontract   - 
awards,  in  whole  dollars,  to  small 
disadvantaged  business  concerns  by  North 
American  Industry  Classification  Sjrstnn 
(NAICS)  Indnsdy  Subeector.  For  a 
commercial  plan,  the  Contractor  may  obtain 
from  each  of  its  subcontractors  a 
predominant  NAICS  hdustoy  Subaector  and 
report  all  awards  to  that  subcontEactor  under 
its  predominant  NAICS  Industry  Subsector. 


52.219-19    [Amanda4 

20.  Amend  section  52.219-19  by 
revising  the  date  of  the  provision  to  read 
"(Oct  2000)"  and  in  paragraph  (a)  by 
removing  "standard  industrial 
classification"  and  adding,  in  its  place, 
"North  American  Industry  Classification 
System  (NAICS)". 

S2.219-24    [Amandad] 

21.  Amend  section  52.219-24  by — 

a.  Revising  the  date  of  the  provision 
to  read  "(Oct  2000)";  and 

b.  In  paragraph  (b)  of  the  provision  by 
removing  "Standard  Industrial 
Classification  (SIC)  Kfajor  (koups"  and 
adding,  in  its  place,  "North  American 
Industry  Classification  System  (NAICS) 
Industry  Subsectora". 

52.219-M    [Amandad] 

22.  Amend  section  52.219-26  by— 

a.  Revising  the  date  of  the  clause  to 
read  "(Oct.  2000);" 

b.  In  paragraph  (a)  of  the  clause  by 
removing  "Standard  Industrial 
Classification  (SIC)  Major  Groups"  and 
adding,  in  its  place,  "North  American 
Industry  dasrification  System  (NAICS) 
Industry  Subsecton";  and 


c  bi  paragraph  (b)  of  the  clause  by 
removing  "SIC  Ma|or  Groups"  and 
adding,  in  its  place,  "NAICS  Industry 
Subsectors." 

23.  Amend  section  52.223-13  by 
revising  the  date  of  the  provision  and 
para^aph  (b)(2)(iv)  to  read  as  follows: 

82.223-13   CwtWeaMon olToidc Chamleal 


CeitillcaiioB  afToadc  OMmiGai 
Kapoitiag(Octa000) 

***** 

(b)  •  •  • 

(2)-»* 

D  (iv)  The  feciUty  does  not  fall  withm 
Standard  Industrial  Classification  Code  (SIC) 
major  groups  20  through  3S  or  their 
corresponding  North  American  Industry 
Claasification  System  (NAICS)  sectors  31 
through  33;  or 


24.  Amend  section  52.223-14 1^ 
revising  the  date  of  the  clause  and 
pazagr^h  (bK4)  to  read  as  follows: 

82.223-14   ToKieCtwmieal 


Toxic  dianiical  Raleaae  Rapoitiog  (OcL 
2000) 

(b)*  *  • 

(4)  The  fodlity  does  not  fill  within 
Standard  Industrial  Classification  Code 
(SIC)  major  groups  20  through  39  or 
their  coneeponding  North  American 
Industry  Classification  Syst«n  (NAICS) 
sectors  31  through  33;  or 


PARTS3-F0RIIS      r 
83^04-2    [Amandaiq 

25.  Amend  section  53.204-2 — 

a.  In  paragraph  (a)  by  removing  "{Rev. 
10/9Ti"  and  adding  in  its  place  "{Rev 
10/00)":  and 

b.  In  paragraph  (b)  by  removing  "{Rev. 
5/96)"  and  adding  in  its  place  "{Rev  10/ 
00)". 

53.219   [AnMnda4 

26.  Ammd  section  53.219  in 
paragraph  (c)  by  removing  "{1/99)"  and 
adding  in  its  place  "{10/00)". 

27.  Revise  section  53.301-279  td  read 
as  follows:  . 
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53J0l-«79   FMtoral 


DiMi  ^filMn  (^PDS)  noMdiiM  Contract  Action  Rsport. 


IS.  ooNinACTon 


16.  CONlBACTOn  BENTnCATION 
NUMKR  DUNS)  »  Mr; 


ITk-RMCMN 

coumtif  0m 
19  ir^Mj 


18.  CONTRACT  FOR  F0RB6N  GOVT.  OR 
MTERNATKINAL  0R6AMZAT10N  (1  Bog.1 


V.Vm 
N-Nb 


19.  TARIFF  OR  REGULATED 


tti 


21 


OF  CONTRACT 


N-No 


V-V«« 
N-N> 


21.  OOUNTRY  OF  MANUFACTUK 


23.  SYNOPSIS  OF  TMS  PROCURBMCNT 
PRK)R  TO  AWARD  ^  Mb*J 


24.  TVFE  OF  CONTRACT  OR  MOOnCATKM  (t  /te./ 


25.  OCA  APfUCABILfTY  //  /te.1 


26.  SOUCfTATION  PROCEDURES 
iComfilmaaiil^iHlam25'At  (fax./ 


0.  ft»q« 

AmMMm  ftawiWM 


mmm 
UMv 


Tmi 


OMMrllMnaCA 


27.  AUTHORnV  FOR  OTHER  THAN  FULL  AND  OPEN 
COMFETTTION  jConylUB onfy KItmn 29  'UH  ^M.1 


OF* 


29.  EXTENT  COMPETED 


A.  1 

a.  M 

a  ••10 

0.  It-It 

E.  la-iB 

F.  21.«0 
«.  OwwCO 


A. 

t. 
c 

D. 


AurngMzcD  pon  LOCAL 

nCVWUS  ONTON  •  NOT 


USEt 


H«CFNIU.a0»-2W 


V 
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SO.  TYPE  OF  ooNiiMcnm  ry  Ab«J 


M«t«aaibHM  JL 

*MM  K.      

L    Nm|»iCmm 


OMmfiMMNferw 


33A.  HUBZONi  mOQIMM 


•HMMtfla 


f.     MMi 


31. 


rr  ^tJ 


33t.  SMALL  MMOVAMTAfiB) 


ss 


Mi.Mt#rtitVMm1l6ltOI>JU«1lMDlf 


35.  SUBJECT  TO  LABOR  STATUTES  ft  f^) 


E.    NMf 


MMB»r* 


NAKKOD/W; 


V-Vm 
N-Na 


S2.i«JBnNEayiAu. 


V-Vm 


33C.OTMBI 


pmooMkan^otj 


M1E 


>7.  oaNiNMTOrs  T«  mi^tj 


.m^^aaetuim 


40.  VETBUIKMmED  SMALL  BUSMESS 
|VOSB»  ft  fiatj 


.  COMMON  MMMTS 1W  0  AmJ 


41 .  MULTVLE  AWARD  CONTRACT 
FAWOfPORTUMTY  />  PiotJ 


rOapMlM*yni 


E.    MMMMai 


42.  DEMONSTRATION 
PROGRAM  n  f^t.1 


y-Vm 

N-N> 


6SMALL 


43. 


RESERVE  AWARD  (1  /tej 


V-Vm 

N-Ma 


V-Vm 

N-Ma 


NUMBCn  OF  EMPLOYEES 


45.  SOE  OF  SMAU  BUSMESS /r /taj 
OR  AVERAGE  ANNUAL  GROSS  REVENUE 


A.  SOarhw 

B.  fl  - 100 
C  101 -ao 
0.  »1-f00 

E.  Mn-no 

F.  7S1  •  1.000 

a.  o«w  1.000 


N.  •i.ooouom  •  •x.oooifloo 

p.  WiOpOlOOl  •  MLfOOJWO 

R.  IWHtOOl  •MMQlOOO' 

%.  N^OOMBI  ■  ilOlOOOLflOO 

T.  molmKmi  •  •17Ma000 

Z.  OMriltMQ.000 


fOkm»inHmj 


47.  OmONAL 


OATA  aSMENTB  tlOO  H^  I 


40L  R»  Aoeicv  onOWAL  UK 


49.  CONTRACTBIQ  OFFICER  OR 


ATR/E 


•.lYTBtNAME 


k.  SIONATUnE 


«.1B0HONi 


A  OAIE  OUiMmfeD 


STANDARD  FORM  27S  (lO-MOOi  BACK 


28.  Revise  section  53.301-281  to  read 
as  follows: 
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53J01-281    FMaralProcuranwnt  Data  System  (FPOS)  Summary  CofilinKtAeiionRipoit(t2S.0M 


FEDERAL  PROCUREMENT  DATA  SYSTEM  (FP06) 
SUMMARY  CONTRACT  ACTION  R90RT  (#25,000  OR  LESS) 


Net  dolars  an^  numbsr  of  actions  DwlMra « 


St 


n  ouHre  n  nunw  or  wiuuih  wiwra  smouni 

AaBICT  ODBE  aiWaP 


PROCUREMENT  lUCTHOO 

of 

AoSow 

W 

NET  DOUAR  AMOUNTS  #1  MauswMW 

-«T* 

Ur9» 

OiailSiua/ 
M 

^oay 

Totil 

Conem 

Dolm 
If) 

WfWVMflt  W  IntaflMtiOMl 

Oi«OTinlien 

NCWAMfAMM 
AND 

S.     PtiraliMM  IMng  Simpaiiad 

MOOVKATMNa 

4.     Oitfw*  -  6SA  Fadwal 

S.     OrdMs  •  Ollwr  FMwil 

-• 

a.     AlOtlMrOrdM 

■ 

ft^^elMMAa 

a.     TOTAL  NCHVAWARDe 
AND  MOHRCATiaNa 

8.     CompM^ 

COMPCTmON 

10.    N«tCo(npM*d 

• 

- 

11.    Not  AwSitli  for 

MOMRCATION. 

12.    TOTAL  MoomcAnoNa 
IBMMKvUwjy 

■■^■^l^^^^^H 

PARTH-Sa 

CATEGORY 

PMRVOr  Of 

Aedom 

Toy  Not 

OoSm 

M 

CATEGORY 

^ 

TotiiNot 

1 3.   Small  Business  Set-Aside 

20.   HUBZone  SmalBusiness 
Conosms 

14.   Smaa  Business  Concerns 

15.  81a)  Contract  Awards 

- 

21.  Wdmen^>«vned  Smal 
Business  Conosms 

16.  Small  Disadvantaoed 
Business  Set-Aaide 

22.  JWOO  Nonprofit  Agency 

17.  SmaN  Disadvantaged 
Business  Concerns 

23.  Service  Disabled  Veteran 
Owned  Smal  Business 

18.   H8CUMI 

24.  Veteran  Owned  SmaH 

19.   HUBZone  Program 

Business  (VO 

•SB) 

NAMi 


SieNATUME 


AKAOOK 


PATC  sueiai  lU) 


AU1H0MZED  FOR  LOCAL  NEmOOUCTION 
PREVIOUS  EDinON  »  NOT  USASLE 


STANDARD  FORM  281  scv   lo-Moq 

-    I  br  aSA-FAR  MS  CHII  SS.K»*-Mb( 


29.  Revise  section  53.302-312  to  read 
as  follows: 
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53.302-312    SumH  DiMdvwiligMf 


|Miui  i^nicipMion  ifipofL 


SMAU  nSAOVANTAGED  BIMMESS  I8DB) 
PARTiaPATlON  R90RT 

0MBIto.:M004150 
Expiras: 

»MIE     OF      BMES 

.  1 

Public  reportino  bwdm  for  tNs  colwtion  of  Momwtion  is  ottimMad  to  •vwaot  8.M  hows  por  rasponss.  indudino  t»w  timo  for 
reviewing  mstructtm.  sowcNno  oxistino  data  sourcos,  gatharino  and  maintainina  tha  data  naadad.  and  complotir«  and  raviowing  the 
collection  of  information.  Swid  cominantt  ragaidlno  this  burden  aatimaia  or  any  olliar  aapaM  of  this  coloction  of  infomiation,  inchMino 
suooestions  f or  raducino  this  burdea  to  the  FAR  Socratariat  IMVRI,  Fadarai  AcqiMtion  INiicy  Divi^ 

lA.  OONniACTOirS  NAME 

IB.  CONTRACTOR'S  AOORESS 

3.  TOTAL  numOPATNM  OF  aOOi  Bl  iw  conihact  m 

4.  SOS  numOPATION  ATMM  OONnUCrUEVEL 

A.    NAldaBdiNiMY 

masKTOw 

*.D0UARAM6UMt 

cKncorTAOE 

8.  mEAUXMM  OF  SM  PMITICVATION  AT  SUMONTRACT  UVa  lY  t«AICS  M>USn^ 

A.  NAICS  INDUSTRY  SUBSECTOR 

B.DOUARS 

CPBCENT 

A.  NAICS  WnUSntY  8UKECT0R 

B.  DOLLARS 

C.  PERCENT 

• 

- 

6.  PREPARa>BY                                             '                                                       | 

SOAIEnCMRED 

C.  TEUmONE  NUMBER                                                        1 

D.  E-MAH.  ADDRESS 

AREA  CODE 

NUMaCR 

EXTENSION 

ffS^S^^moH^j^SSr^                                                                                           omoHAL FORM  312  ecv.  lo-aoeoi 
n«vigusHimoNisNOTusAau                                                                                                   f».«»»«e  fc»  o»a*ar  na  cwi  »3.«tiei 

BlocfcS.R 
businessG 
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GB«ERAL  MFORMATION  INSTRUCTIONS 


1.  This  fofm  cotacts  data  on  tha  patticipMion  of  snul  i 
52.219-26,  SmalOiasdvaniaoadr  -  - 


businets  ooncams  in  contracts  that  contain  the 
I  Status  and  nsporting. 


at  FAR 


2.  Submit  this  report  to  tha  contractino  officer.  If  your  otgenisation  is  raqtirad  to  report  suboontractinQ  date  under  an  indMduri 
subcontractino  pisn,  you  may  attach  this  report  to  the  finel  SF  294.  Subconiiacting  Report  for  IndMduei  Contracts.  submMtad  under  the 
contrect. 

3.  Report  in  wtwla  dodsrs. 


8PECIRC  INSTRUCTIONS 


Block  3.  Report  the  total  doler  emount  of  pertidpation  of  emel  dtoadvantegad  bueiness  concerns  under  the  contract  citad  in  Block  2. 
Pertidpation  may  be  through  aubcontractino,  taamino  enanoement.  joint  veniuras,  or  as  the  prhne  contractor  (pravidad  the  prime 
contractor  waived  its  right  to  a  price  avakietkm  tOjiuMnantO. 

Moek  4.  Report  the  pertidpation,  if  any.  by  smal  dteadvantagad  bueiness  concerns  in  this  contract  at  the  prime  contract  level.  Al  prime 
contract  dders  must  ba  reported  under  the  North  Americen  bidustrisi  Oassifkatkin  System  INAICS)  assigned  to  the  prine  contract 
Report  the  ^oier  emount  and  percentage  of  the  total  contract  vakie. 


Block  6.  Report,  by  NAICS  kiduetrv  Subeector,  as  detonnkied  by  the  Department  of  Commerce,  the  partkapation  by  smal  dtoadvantagad 
buskiess  concerns  ki  this  contract  at  tha  subcontract  level.  Report  tha  doler  emount  end  percentege  of  ttw  total  contract  vakie. 

Btoek  6.  Provkle  the  neme.  telephone  number,  and  e^nai  address  of  the  ktdMduel  wrtio  can  answrer  questkms  releted  to  this  laport 


OPTIONAL  FORM  312  WEV  i»Moai  BACK 


[FR  Doc.  00-18669  FUed  7-25-00;  8:45  am] 


(.  ^.-^  ^vSK  -■u'>i  ^f.^^%-1.  *.''- 
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OEPARTIIEIffr  OF  DEFENSE 


AMMMSmATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMSMTRATION 

48  CFR  Part*  11. 22, 36, 49,  and  S2 
CFAC  tr-IS:  FAR  Om  IM^^NO;  Nm  m\ 


MMWMI.  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA), 
and  National  Aavmautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 


r:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Aofuisition  Regulations  Council 
(Councils)  have  agreed  on  a  final  rule 
amending  the  Fe^al  Acquisition 
Regulation  (FAR)  to  rewrite  guidance  on 
liquidated  damages  in  plain  language. 
DATES:  Effective  Date:  September  25. 
2000. 

FOR  RIRTHER  MFORMATKM  CONTACT:  The 
FAR  Secretariat.  Room  4035,  OS 
Building,  Washio^on.  DC.  20405,  (202) 
501-4755,  for  infmmation  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Victoria  Moss,  Procurement  Analyst,  at 
(202)  501-4764.  Please  cite  FAC  97-19. 
FAR  case  1999-003. 
SUPPLEMENTARY  MFOmiATION: 

A.Backgnmnd 

This  final  rule  clarifies  coverage  on 
liquidated  damages.  This  rule  will  make 
it  easier  for  contracting  officers  to 
understand  the  policy  for  administering 
liquidated  danu^.  The  only 
sidMtantive  change  is  at  FAR  11.501(d). 
The  authority  to  approve  reductions  in 
or  waivers  to  liquidated  damages  was 
changed  from  the  Comptroller  General 
to  the  Commissioner.  Financial 
Management  Service. 

Four  respondents  submitted  public 
comments  to  the  proposed  rule.  The 
Councils  considned  all  comments  in 
drafting  the  final  rule. 

This  is  not  a  simificant  regulatory 
action  and,  therdore,  was  not  subject  to 
review  undm  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  dated  September  30, 1993.  This 
rule  is  not  a  nuqor  rule  under  5  U.S.C 
804. 

B.  RflgnUtory  FlexiliUity  Ad 

The  Department  of  Defanse.  the 
General  Services  Administration,  and 


the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatoiy  Flexibility 
Act,  5  U.S.C  601,  et  teq..  because  the 
rule  does  not  change  existing  practices. 
We  did  not  receive  any  comments 
regarding  this  determinatian  as  a  residt 
of  puUicatioo  of  the  proposed  rule  in 
the  Federal  Regiatar  at  65  FR  2272, 
January  13, 2000. 

C  P^enrork  Radnctioii  Act 

The  Papwwork  Reduction  Act  does 
not  apply  because  the  chai^  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

Uat  of  Subjects  in  48  CFR  Parts  11. 22. 
36, 48.  and  52 

Government  procurement. 

Dated:  July  19.  2000. 
Edward  CLoab, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore.  DoD.  GSA.  and  NASA 
propose  that  48  CFR  parts  11. 22,  36. 49, 
and  52  be  amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  11,  22,  36, 49.  and  52  continues  to 
read  as  follows: 

Aiitiiarity:  40  U.S.C.  486(c);  10  U.S.C 
chaptsr  137;  and  42  U.S.C.  2473(c). 

PART  11— DESCRIBING  AGENCY 


2.  Revise  Subpart  11.5  to  read  as 
follows: 

SubfMrt  11.5-LlquktalMl  Dmmqm 

11.500  Scope. 

11.501  Policy. 

11.502  Procedures. 

11.503  Contract  clauses. 

11J00    Scope. 

This  subpart  prescribes  policies  and 
procedures  for  using  liquidated  damages 
clauses  in  solicitations  and  contracts  for 
supplies,  services,  research  and 
development,  and  construction.  This 
subpart  does  not  apply  to  liquidated 
damages  for  subcontracting  plans  (see 
19.705-7)  or  liquidated  damages  related 
to  the  Contract  Work  Hours  and  Safety 
Standards  Act  (see  subpart  22.3). 

11J01    Policy. 

(a)  The  contracting  officer  must 
consider  the  potential  impact  on 
pricing,  competition,  and  contract 
administration  before  using  a  liquidated 


damages  clause.  Use  liquidated  damages 
clauses  only  when — 

(1)  Hie  time  of  delivery  or  timely 
perfonnance  is  so  inq>ortant  that  the 
Government  may  reasonably  expect  to 
suffw  damage  if  the  delivery  or 
petfnmance  is  delinquent;  and 

(2)  The  extent  or  anunmt  of  such 
damage  would  be  difficult  m  impossible 
to  estimate  accurately  or  prove. 

(b)  Liquidated  damages  are  not 
punitive  and  are  not  negative 
perfiormance  incentives  (see  16.402-2). 
Liquidated  damages  are  used  to 
compensate  the  Government  for 
prolMhle  damages.  Thefefbra.  the 
liquidated  damages  rate  must  be  a 
reasonable  forecast  of  just  compensation 
for  the  harm  that  is  caused  by  late 
delivoy  or  imtimely  performance  of  the 
particular  contracL  Use  a  maximum 
amount  or  a  mavinmm  period  for 
assessing  liquidated  damages  if  these 
limits  reflect  the  maviiniitTi  probable 
damage  to  the  Government.  Also,  the 
contracting  officer  may  use  more  than 
one  liquidated  damages  rate  when  the 
contracting  officer  expects  the  probable 
damage  to  the  Government  to  change 
over  ue  contract  period  of  performance. 

(c)  The  contracting  officer  must  take 
all  reasonable  steps  to  mitigate* 
liquidated  damages.  U  the  contract 
contains  a  liquidated  damages  clause 
and  the  contracting  officm  is 
considering  terminating  the  contract  for 
de&ult,  the  contracting  officer  should 
seek  e}q)editiously  to  obtain 
performance  by  the  contractor  or 
terminate  the  contract  and  repurchase 
(see  subpart  49.4).  Prompt  contracting 
officer  action  will  prevent  raccessive  loss 
to  defeulting  contractors  and  protect  the 
interests  of  the  Government. 

(d)  The  head  of  the  agency  may 
reduce  or  waive  the  amoimt  of 
liquidated  damages  assessed  imder  a 
contract,  if  the  Commissioner,  Financial 
ManagemMit  Service,  or  designee 
approves  (see  Treasury  Order  14S-10). 

11.502    Prooeduraa. 

(a)  hiclude  the  ^plicable  liquidated 
damages  clause  and  liquidated  damages 
rates  in  solicitations  when  the  contract 
will  contain  liquidated  damages 
provisions. 

(b)  Construction  contracts  with 
liquidated  damages  provisions  must 
describe  the  rate(s)  of  liquidated 
damages  assessed  per  day  of  delay.  The 
rate(s)  should  include  the  estimated 
daily  cost  of  Government  inspection  and 
supwintendence.  The  rate(s)  should  also 
include  an  amount  for  other  expected 
expenses  associated  with  delayed 
completion  such  i 
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(1)  Rantiiig  siibstitute  property;  or 

(2)  Paying  additional  allowanoe  fat 
liviiig  quarters. 

11.503   Coimect  cleuaaa. 

(a)  Use  the  clause  at  52.211-11, 
Liquidated  Damages — Supplies, 
Services,  or  Research  and  Development, 
in  fixed-price  solicitations  and  contracts 
for  supplies,  services,  or  research  and 
development  when  the  contracting 
officer  determines  that  liquidated 
damages  are  appropriate  (see  ll.SOl(a)). 

(b)Use  the  clause  at  52.211-12, 
Liquidated  Damages — Ck)nstruction,  in 
solicitations  and  contracts  for 
construction,  other  than  cost-plus-fixed- 
fee,  when  the  contracting  officer 
determines  that  liquidated  damages  are 
appropriate  (see  11.501(a)).  If  the 
contract  specifies  more  dian  one 
completion  date  for  separate  parts  or 
stages  of  the  woik.  revise  paragraph  (a) 
of  die  clause  to  state  the  amoimt  of 
liquidated  damages  for  delay  of  each 
separate  part  or  stage  of  the  work. 

(c)  Use  the  clause  at  52.211-13,  Time 
Extensions,  in  solicitations  and 
contracts  for  construction  that  use  the 
clause  at  52.211-12,  Liquidated 
Damages— Construction,  when  that 
clause  has  been  revised  as  provided  in 
paragraph  (b)  of  this  section. 

PART  22-APPUCA110N  OF  LABOR 
LAWS  TO  OOVERINMENr 
ACQUISmONS 

3.  Revise  22.302  to  read  as  follows: 


22J02 

(a)  When  an  overtime  oomputatian 
discloses  undetpajfrnents.  the 
responsible  contractor  at  subcontractor 
must  pay  the  aCfected  employee  any 
unpaid  wages  and  pay  Undated 
damageeto  the  Government  The 
conttMBtiBg  officer  must  assess 
liqiodated  damages  at  the  rate  of  $10  per 
affscted  employee  for  each  calendar  day 
on  which  die  enqtloyer  required  at 
pennitted  the  enqiloyee  to  woric  in 
excess  of  the  standard  workweek  of  40 
hours  without  pqing  overtime  wages 
tequindhy  Am  Act. 

(b)  If  the  contractor  or  subcontractor 
fails  or  refuses  to  comply  widi  overtime 
pay  requirements  of  the  Act  and  die 
ninds  witUiekl  by  Federal  agencies  fat 
hixt  standards,  violations  do  not  cover 
the  unpaid  wms  due  laboiecs  and 
machaidcs  and  ^Mqoidated  damages 
ihie  dteGatveBiment.  make  payments  in 
the  following  ordflr— 

(1)  Pay  Ubonn  and  mechanics  the 
wages  ^ey«r»owed  (or  prorate 
available  fiinds  if  thqr  do  not  coverthe 
entire  amouBt  owed);  and 

(2)  Pay  liquidated  damages.  " 


(c)  If  the  head  of  an  agmicy  finds  that 
the  administratively  detrnmined 
liquidated  damages  due  unda 
paragnq>h  (a)  of  this  section  are 
incorrect,  or  that  the  contractor  or 
subcontractor  inadvertentiy  violated  the 
Act  despite  the  exercise  of  due  care,  the 
agency  head  may — 

(1)  Reduce  the  amount  of  liquidated 
damages  assessed  for  liqiudated 
damages  of  $500  or  less; 

(2)  Release  the  contractor  or 
subcontractor  from  the  liability  for 
liquidated  damages  of  $500  or  less;  or 

(3)  Recommend  that  the  Secretary  of 
Lalior  reduce  or  waive  Hquidated 
damages  over  $500. 

(d)  After  the  contracting  officw 
determines  the  liquidated  damages  and 
the  contractor  makes  appropriate 
payments,  disburse  any  remaining 
assessments  in  accordance  with  agency 
procedures. 

4.  Sections  22.406-8  and  22.406-9  are 
revised  to  read  as  follows: 

Conduct  labor  standards 
investigations  when  available 
information  indicates  such  action  is 
warranted.  In  addition,  the  Department 
of  Labor  may  conduct  an  investigation 
on  its  ovra  initiative  or  may  request  a 
extracting  agmcy  to  do  so. 

[&)  Contracting  agency 
lesponsibilities.  Cimduct  an 
investigation  whan  a  compliance  check 
indicates  that  substantial  or  willful 
violations  may  have  occurred  or 
violations  have  not  been  corrected. 

(1)  The  inveetigBtion  must— 
(i)  Include  all  aspects  of  the 

contractor's  compliance  with  contract 
labor  standards  requirements; 

(ii)  Not  be  limited  to  specific  areas 
raised  in  a  complaint  or  uncovered 
'  during  oompiianne  checks;  and 

(Hi)  Use  personnel  fwniliar  with  labor 
laws  and  their  mplication  to  contracts. 

(2)  Do  not  disdoae  contractor 
6nq>loyee8'  oral  or  written  statements 
talran  during4Di  investigation  or  the 
«nplo]we's  identity  to  anjrone  other 
than  an  auduirizad  Goveniment  official 
widiout  that  employee's  prior  signed 
consent. 

(3)  Send  a  vrritten  request  to  the 
Administratis.  Wage  and  Hour  Division, 
toobtohi — 

(i)  bvestigation  and  enforcement 
instructions;  or 

(ii)  Availdble  pertinent  Department  of 
Ldborfiles. 

(4)  Obtain  peimissian  from  the 
Department  of  Labor  before  disclosing 
mirterial  obtained  ftam  Labor 
Departmaolfiles,  other  dian 
oompntaticms  of  back  wages  and 
liquklatod  damages  and  summaries  of 


back  wages  due,  to  anyone  other  than 
Govenmient  contract  administrators. 

(b)  Investigation  report.  The 
contracting  officer  must  review  the 
investigation  report  on  receipt  and  make 
preliminary  findings.  Th6  contracting 
officer  normally  must  not  base  adverse 
finHings  solely  6n  employee  statements 
that  the  employee  does  not  wish  to  have 
disclosed.  However,  if  the  investigation 
establishes  a  pattern  of  possible 
violations  that  are  based  on  employees' 
statements  that  are  not  authorized  for 
disclosure,  the  pattern  itself  may 
support  a  finding  of  noncompliance. 

(c)  Contractor  notification.  After 
completing  the  review,  the  contracting 
officer  must — 

(1)  Provide  the  contractor  any  written 
preliminary  findings  and  proposed 
corrective  actions,  and  notice  that  the 
contractor  has  the  right  to  request  that 
the  basis  for  the  finHing*  be  made 

"available  and  to  submit  written  rebuttal 
information. 

(2)  Upon  request,  provide  the 
contractor  with  rationale  for  the 
findings.  Howevm,  under  no 
circumstances  will  the  contracting 
officw  permit  the  contractor  to  examine 
the  investigation  report  Also,  the 
contracting  officer  must  not  disclose  the 
identity  of  any  employee  who  filed  a 
complaint  or  who  vras  interviewed, 
without  the  prior  consent  of  the 
en^iloyee. 

(3)(i)  The  contractor  may  rebut  the 
finrfing^  in  writing  within  60  days  after 
it  receives  a  copy  of  the  preliminary 
findings.  The  rebuttal  becomes  part  of 
the  official  investigation  record.  If  the 
contractor  submits  a  rebuttal,  evaluate 
die  preliminary  fin<<inpi«  and  notify  the 
contractor  of  the  finalfindings, 

(ii)  If  the  contracting  officer  does  not 
receive  a  timely  rebu^,  the  contracting 
officer  must  consider  die  preliminary 

finding*  final. 

(4)  If  appropriate,  request  the 
contractor  to  make  restitution  for 
underpaid  wages  and  assess  liquidated 
damages.  If  the  request  includes 
liqui£ded  damages,  the  request  must 
state  that  the  contractor  has  60  days  to 
request  relief  from  such  assessment 

(d)  ContractiQg  afpcm's  repeat  After 
taking  die  actions  prescribed  in 
parai^aphs  (b)  and  (c)  of  this 
subsection-^ 

(1)  Tlie  contracting  cfficer  must 
prepare  and  forwrard  a  report  of  any 
vfoutions,  including  findings  and 
sumorting  evidence,  to  the  agency 


supportu 
head.Sta 


Standard  Faim  1446,  Labor 

RtQiiilarda  InwMiHffltinn  Siimmaiy  Sheet, 

is  the  first  page  nthe  report;  and 

(2)  The  agency  head  must  jnocess  the 
report  as  follows: 


(i)  The  contracting  o£Bcer  must  send 
a  detailed  enfncement  report  to  the 
Administrator,  Wage  and  Hour  Division, 
within  60  days  after  completion  of  the 
investigation,  if— 

(A)  A  contractor  or  subcontractor 
underpaid  by  $1,000  or  more; 

(B)  The  contracting  officer  believes 
that  the  violations  are  aggravated  or 
willful  (or  there  is  reason  to  believe  that 
the  contractor  has  disregarded  its 
obligations  to  employees  and 
subrontractors  under  the  Davis-Bacon 
Act): 

(C)  The  contractor  or  subcontractor 
has  not  made  restitution;  or 

(D)  Future  compliance  has  not  been 
assiired. 

(ii)  If  the  Department  of  Labor 
expressly  requested  the  investigation 
and  none  of  the  conditions  in  paragraph 
(d)(2)(i)  of  this  subsection  exist,  submit 
a  summary  report  to  the  Administrator, 
Wage  and  Hour  Division.  The  report 
must  include — 

(A)  A  summary  of  any  violations; 

(B)  The  amoimt  of  restitution  paid; 

(C)  The  number  of  workers  who 
received  restitution; 

(D)  The  amount  of  liquidated  damages 
assessed  under  the  Contract  Work  Hours 
and  SaliBty  Standards  Act; 

(E)  Collective  measures  taken;  and 

(F)  Any  information  that  may  be 
necessary  to  review  any 
recommendations  for  an  appropriate 
adjustment  in  liquidated  (umages. 

(iii)  If  none  of  the  conditions  in 
paragraphs  (d)(2)(i)  or  (U)  of  this 
subsection  are  present,  close  the  case 

and  retain  the  report  in  the  appropriate  ' 
contract  file. 

(iv)  If  substantial  evidence  is  found 
that  violations  are  wrilUid  and  in 
violation  of  a  criminal  statute,  (generally 
18  U.S.C.  874  ox  1001).  fiarward  the 
report  (supplemented  if  necessary)  to 
the  Attorney  General  of  the  United 
States  for  prosecution  if  the  facts 
wanant  Notify  the  Administrator.  Wage 
and  Hour  Division,  when  the  report  is 
fiorwarded  for  the  Attorney  General's 
considetation. 

(e)  Department  of  Labor 
investigations.  The  Department  of  Labor 
will  furnish  the  contracting  officer  an 
enforcement  report  detailing  violations 
found  and  any  corrective  action  taken 
by  the  contractor,  in  investigations  that 
disclose— 

(1)  Underpayments  totaling  $1,000  or 
more; 

(2)  Aggravated  or  willful  violations 
(or,  when  the  contracting  officer 
believes  that  the  contractor  has 
disregarded  its  obligations  to  employees 
and  subcontractora  under  the  Davis- 
Bacon  Act);  or 


(3)  Potential  assessment  of  liquidated 
damages  under  the  Contract  Work  Hours 
and  Safety  Standards  Act. 

(f)  Other  investigations.  The 
Department  of  Labor  will  provide  a 
lettor  summarizing  the  findii^«  of  the 
investigation  to  the  contracting  officer 
for  all  investigations  that  are  not 
described  in  paragraph  (e)  of  this 
subsection. 

22^40»-«   WNhtMUing  from  or  auapenelon 
Of  oonli'aci  payiiNiita. 

(a)  Withholding  from  contract 

Siyments.  If  the  contracting  officer 
Ueves  a  violation  exists       (see 
22.406-8).  or  upon  request  of  the 
Department  of  Labor,  ihe  contracting 
officer  must  withhold  from  payments 
due  the  contractor  an  amount  equal  to 
the  estimated  wage  underpayment  and 
estimated  liquidated  damages  due  the 
United  States  under  the  Contract  Work 
Hours  and  Safety  Standards  Act  (See 
22.302.) 

(1)  If  the  contracting  officer  believes  a 
violation  exists  or  upon  request  of  the 
Department  of  Labor,  the  contracting 
officer  must  nvithhold  funds  from  any 
currant  Federal  contract  or  Fed«ally 
assisted  contract  with  the  same  prime 
contractor  that  is  subject  to  eith«  Davis- 
Bacon  Act  or  Contract  Work  Houn  and 
Safsty  Standards  Act  requirements. 

(2)  If  a  subsequent  investigation 
confirms  violations,  the  contracting 
officer  must  adjust  the  withholding  as 
necessary.  However,  if  the  Department 
of  Labor  requested  the  withholding,  the 
contracting  officer  must  not  reduce  or 
release  the  withholding  without  written 
aporoval  of  the  Department  of  Labor. 

(3)  Use  withheld  funds  as  i»ovided  in 
paragraph  (c)  of  this  subsection  to 
sati^  assessed  liquidated  damages,  and 
unless  the  contractor  makes  restitution, 
validated  wage  underpayments. 

(b)  Suspension  t^  contract  payments. 
If  a  contractor  or  subcontractor  fails  or 
refuses  to  comply  with  the  labor 
standards  clauses  of  the  Davis-Bacon 
Act  and  related  statutes,  the  agency, 
up<m  its  own  action  or  upon  &e  written 
request  of  the  Department  of  Labor, 
must  suspend  any  further  payment, 
advance,  or  guarantee  of  funds  until  the 
violations  cease  or  until  the  agency  has 
withheld  sufficient  funds  to  compensate 
employees  for  back  wages,  and  to  cover 
anv  liquidated  damages  due. 

(c)  Disposition  of  contmct  payments 
withheld  or  suspended.  (1)  Forwarding 
wage  underpayments  to  the  Secretary  of 
the  Treasury.  Upon  final  administrative 
determination,  if  the  contractor  or 
subcontractor  has  not  made  restitution, 
the  contracting  officer  must  forward  to 
the  appropriate  disbuning  office 
Standard  Form  (SF)  1093.  Schedule  of 


Withholdings  Under  the  Davis-Bacon 
Act  (40  U.S.C.  276(a))  and/or  Contract 
Work  Hoiu«  and  Safbty  Standards  Act 
(40  U.S.C.  327-333).  Attach  to  die  SF 
1093  a  list  of  the  name,  social  security 
number,  and  last  known  address  of  each 
afiiacted  employee;  the  amount  due  each 
employee;  employee  claims  if  fsasible; 
and  a  Inief  rationale  fw  restitution. 
Also,  the  contracting  officer  must 
indicate  if  restitution  was  not  made 
because  the  employee  could  not  be 
located.  The  Government  may  assist 
undefpaid  eiiwlojrees  in  preparation  of 
their  claims.  The  disbuning  office  must 
submit  the  SF  1093  with  attached 
additional  data  and  the  fimds  withheld 
(by  check)  to  the  Secrrtary  of  the 
Treasury. 

(2)  Returning  of  withheld  funds  to 
contractor.  w£«n  funds  withheld 
exceed  the  amount  required  to  satisfy 
validated  wage  underpayments  and 
assessed  liquidated  damages,  retiun  the 
funds  to  the  contractor. 

(3)  Limitation  on  forwarding  or 
returning  funds.  If  die  Department  of 
Labcv  requested  the  withholding  or  if 
the  findings  are  disputed  (see  22.40&- 
10(e)).  the  contracting  officer  must  not 
forward  the  funds  to  the  Secretary  of  the 
Treasiuy,  or  return  them  to  the 
contractor  without  approval  by  the 
Department  of  Labor. 

(4)  liquidated  damages.  Upon  final 
administrative  determinaticm.  the 
contracting  officer  must  dispose  of 
funds  wnthheld  at  collected  for 
liquidated  damages  in  accotduux  with 
agency  procedures. 

PART  aS-CONSTRUCnON  AND 
ARCHrTECT-ENQINEER  CONTRACTS 

38.206    (AmamM) 

5.  Amend  section  36.206  by  removing 
"shall"  and  adding  "must"  in  is  place. 

PART  48— TERMINATION  OF 
CONTRACTS 

6.  In  section  49.402-7.  revise 
paragraph  (a);  and  amend  paragraph  (b) 
by  removing  "shall"  and  insmting 
"must"  in  its  place.  The  revised  text 
reads  as  follows: 


48.402-7    Otiwri 

(a)  If  the  contracting  officer  terminates 
a  contract  for  de&ult  or  follows  a  course 
of  action  instead  of  termination  for 
default  (see  49.402-4).  the  contracting 
officer  promptly  must  assess  and 
demand  any  liquidated  damages  to 
which  the  Govonment  is  entitled  under 
the  contract.  Under  the  contract  clause 
at  52.211-11.  these  damages  are  in 
addition  to  any  excess  repurchase  costs. 


Fadmral 


/Vol.  65.  No.  144 /Wednesday,  July  26.  2000 /Rules  and  Regulations 


46087 


7.  Revise  section  49.404  to  read  as 
follows: 


(a)  The  procedures  in  this  section 
apply  primarily,  but  not  solely,  to  fixed-' 
price  construction  contracts  terminated 
for  defoult 

(b)  Since  the  surety  is  liable  for 
damages  resulting  from  the  contractor's 
default,  the  surety  has  certain  rights  and 
interests  in  the  completion  of  the 
contract  worii  and  application  of  any 
undisbursed  funds.  Inerefore,  the 
ccmtracting  officer  must  considw 
carefully  £e  surety's  proposals  for 
completing  the  contract  The  contracting 
officer  must  take  action  on  the  basis  of 
the  Government's  interest,  including  the 
possible  effsct  upon  the  Govenunent's 
rights  against  the  surety. 

(c)  The  contracting  o^cer  should 
pomit  surety  ofiiars  to  complete  the 
contract,  unless  the  contracting  officer 
believes  that  the  persons  or  firms 
proposed  by  the  surety  to  complete  the 
wori(  are  not  competent  and  qualified  or 
the  proposal  is  not  in  the  best  interest 
of  the  Government. 

(d)  There  may  be  confficting  demands 
for  the  defaulting  contractor's  assets, 
including  unpaid  prior  earnings 
(retained  percentages  and  unpaid 
progress  estimates).  Therefore,  the 
surety  may  include  a  "takeover" 
agreonent  in  its  proposal,  fbdng  the 
surety's  rights  to  paymeat  from  those 
funds.  The  contracting  officer  may  (but 
not  before  the  effective  date  of 
termination)  enter  into  a  writtm 
agreement  with  the  surety.  The 
contracting  officer  should  considw 
using  a  tripartite  agreement  among  the 
Govornment.  the  surety,  and  the 
d^ulting  contractor  to  resolve  the 
defaulting  contractor's  residual  rights, 
including  assertions  to  ui^Mid  prior 
earnings. 

(e)  Any  takeover  agreement  must 
require  me  surety  to  complete  the 
contract  and  the  Government  to  pay  the 
suretjr's  costs  and  expenses  up  to  the 
balance  of  the  contract  price  unpaid  at 
the  time  of  default,  subfsct  to  the 
following  conditions: 

(1)  Any  impaid  earnings  of  the 
d^ulting  contractor,  induding  retained 
percentages  and  progress  estimates  for 
work  aooomplishiBd  Define  termination, 
must  be  subjiscit  to  debts  due  the 
Govsnunent  l^  the  contractor,  exc^  to 
the  extant  that  the  unpaid  earnings  may 
be  used  to  pay  the  completing  surety  its 
actual  costs  uid  enienses  incurred  in 
the  completion  of  me  work,  but  not 
infiliirling  its  pa]fments  and  obligations 
under  the  payment  bond  given  in 
connecti(m  with  the  contract. 


(2)  The  surety  is  boimd  by  contract 
terms  governing  liquidated  damages  for 
delays  in  completion  of  the  wori^  unless 
the  delays  are  excusable  under  the 
contract. 

(3)  If  the  contract  proceeds  have  been 
assigned  to  a  financing  institution,  the 
surety  must  not  be  paid  from  unpaid 
earnings,  unless  the  assignee  provides 
written  consent 

(4)  The  contracting  officer  must  not 
pay  the  surety  more  than  the  amount  it 
e]q>ended  completing  the  work  and 
discharging  its  liabilities  under  the 
defaulting  contractor's  payment  bond. 
Payments  to  the  siuety  to  reimburse  it 
for  rfiarlmrgipg  its  liabilities  under  the 
payment  bond  of  the  defaulting 
contractor  must  be  oidy  on  authority 
of— 

(i)  Mutual  agreement  among  the 
Government,  me  defaidting  contractor, 
and  the  siire^, 

(ii)  Determination  of  the  Comptroller 
Gcnieral  as  to  payee  and  amount;  or 

(iii)  Order  of  a  court  of  competent 
jurisdiction. 

PART  S2-80UCITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

8.  Revise  sections  52.211-11  through 
52.211-13  to  read  as  follows: 


Liqnidatad 
2000) 


(Sqit 


52,211-11 

8ervioea,or  I 

As  prescribed  in  11.503(a),  insert  the 
following  clause  in  solicitations  and 
contracts: 

Uqiddeled  Damaga*— Sappiias,  SarvioM,  or 
Baaarrh  aod  Davalopment  (Sapt  2000) 

(a)  If  the  Contractor  foils  to  deliver  the 
supplies  or  perform  the  swvices  writhin  the 
time  specified  in  this  contract,  the  Contractor 
shall,  in  place  of  actual  damages,  pay  to  the 

Govenmient  liquidated  damages  of  $ per 

calendar  day  of  delay  [Contzacting  Officer 
iiumt  anmuni]. 

(b)  If  die  Govenunent  tenninates  this 
contract  in  whole  or  in  part  under  die 
Dohult— Fixed-Price  Supply  and  Service 
clause,  the  Contractor  is  liable  for  liquidated 
i4»iwMii«  accruing  until  the  Govenunent 
reasonably  obtains  delivery  or  perfonnance 
of  similar  supplies  or  services.  These 
liquidated  <<«miifl—  are  in  addition  to  excess 
costs  of  repurchase  under  the  Tennination 
clause. 

(c)  The  Contractor  will  not  be  charged  with 
luniidatad  <i»iMfli»«  when  the  delay  in 
delivery  or  performance  is  beyond  the 
control  and  without  the  fiiult  or  negligence  of 
the  Contractor  as  defined  in  the  Dc&uJt— 
Fixed-Price  Supply  and  Service  clause  in  this 
contract 

(End  of  clause) 


52^1-12    Uijidttmtl 


(a)  If  the  Contractor  fails  to  complete  the 
work  within  the  time  specified  in  the 
contract  the  Contractor  shall  pay  liquidated 
damages  to  the  Government  in  the  amount  of 

[Contracting  Officer  insert  amount]  for 

each  calendar  day  of  delay  until  the  work  is 
completed  or  accepted. 

(b)  If  the  Government  terminates  the 
Contractor's  right  to  proceed,  liquidated 
damages  will  continue  to  accrue  until  the 
woik  is  cmnpleted.  These  liquidated  damages 
are  in  addition  to  excess  costs  of  repurchase 
under  the  Termination  clause. 

(End  of  clause) 

52^1-13   TkneExlanaione. 

As  prescribed  in  11.503(c),  insert  the 
following  clause: 

Ttne  Kxtanaions  (Sapt  2000) 

Time  extensions  for  contract  changes  wiU 
depend  upon  the  extent,  if  any,  by  which  the 
changes  cause  delay  in  the  completion  of  the 
various  elements  of  construction.  The  change 
order  granting  the  time  extension  may 
provide  that  the  contract  completion  date 
will  be  extended  only  for  those  specific 
elements  related  to  the  changed  work  and 
that  the  remaining  contract  completion  dates 
for  all  other  portions  of  the  work  will  not  be 
altered.  The  change  order  also  may  provide 
an  equitable  readjustment  of  liquidated 
damages  under  the  new  completion 
schedule. 
(End  of  clause) 

9.  Revise  section  52.222-4  to  read  as 
follows: 

S2.222-4   ConlrMt  Work  Hours  and  SaMy 


As  prescribed  in  11.503(b).  insert  the 
following  clause  in  solicitations  and 
contracts: 


As  prescribed  in  22.305,  insmt  the 
following  clause: 

Caotract  Work  Hours  and  Safety  Standanb 
Act— OveitiaM  CompaBsatioo  (Sept  2000) 

(a)  Overtime  requirements.  No  Contractor 
or  subcontractor  employing  laborers  or 
mechanics  (see  Feder^  Acquisition 
Regulation  22.300)  shall  require  or  permit 
thnn  to  work  over  40  hours  in  any  workwedc 
unless  they  are  paid  at  least  1  and  1/2  times 
the  basic  rate  of  pay  for  each  hour  worked 
over  40  houn. 

(b)  Violation;  liability  for  unpaid  wages; 
liquidated  damages.  The  responsible 
Contractor  and  subcontractor  are  liable  for 
unpaid  wages  if  they  violate  the  terms  in 
paragraph  (a)  of  this  clause.  In  addition,  the 
Contractor  and  subcontractor  are  liable  for 
liquidated  damagns  payable  to  the 
Government  The  Ccmtracting  OfBcar  will 
assess  Uquidatad  danumes  at  the  rats  of  $10 
per  affected  employee  far  each  calendar  day 
on  wdiich  the  employer  required  or  pennitted 
the  employee  to  work  in  excess  of  the 
standard  %vorkwedc  of  40  hour*  without 
paying  overtime  wages  required  by  the 
Contract  Work  Houn  and  Saisty  Standards 
Act 

(c)  Withholding  for  unpaid  wages  and 
liquidated  damages.  The  Contracting  OfiBcer 
will  withhold  foim  payments  due  under  the 
oomtract  sufBcioit  funds  required  to  satisfy 


any  Contractor  or  subcontractor  Uabilitiaa-for 
unpaid  wmges  and  liquidated  damages.  If 
amounts  withheld  under  the  contract  are 
insufficient  to  satisfy  Contractor  or 
subcontractor  liabilities,  the  Contracting 
Officer  will  writhhold  payments  from  other 
Federal  or  Federally  assisted  contracts  held 
by  the  same  Contractor  that  are  subject  to  the 
Contract  Work  Hours  and  Safisty  Standards 
Act. 

(d)  Payrolls  and  basic  records.  (1)  The 
Contractor  and  its  subcontractors  shall 
maintain  payrolls  and  basic  payroll  records 
for  all  laborers  and  mechanics  working  on 
the  contract  during  the  contract  and  shall 
make  them  available  to  the  Government  until 
3  years  after  contract  completion.  The 
records  shall  contain  the  name  and  address 
of  each  employee,  social  security  number, 
labor  classifications,  hourly  rates  of  wages 
paid,  daily  and  weekly  number  of  hours 
wori:ed,  deductions  made,  and  actual  wages 
paid.  The  records  need  not  duplicate  those 
required  for  construction  work  by 
Department  of  Labor  regulations  at  29  CFR 
5.5(a)(3)  implementing  the  Davis-Bacon  Act. 

(2)  The  Contractor  and  its  subcontractors 
shall  allow  authorized  representatives  of  the 
Contracting  Officer  or  the  Department  of 
L^xir  to  inspect,  copy,  or  transcribe  records 
maintained  under  paragraph  (d)(1)  of  this 
clause.  The  Contractor  or  subcontractor  also 
shall  allow  authorized  representatives  of  the 
Contracting  Officer  or  Department  of  Labor  to 
interview  employees  in  the  woricplace  during 
woridng  houn. 

(e)  Subcontracts.  The  Contractor  shall 
insert  the  provisions  set  forth  in  paragraphs 
(a)  through  (d)  of  this  clause  in  subcontracts 
exceeding  $100,000  and  require 
subcontractors  to  include  these  provisions  in 
any  lower  tier  subcontracts.  The  Contractor 
shall  be  responsible  for  compliance  by  any 
subcontractor  or  lower-tier  subcontractor 
with  the  provisions  set  forth  in  paragraphs  (a) 
through  (d)  of  this  clause. 
(End  of  clause) 


/Vtfl.  65.  No.  144/Wediiegday,  July  26^  ZOOO/Rulea  ttftd  Rflgldatioiu 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
AOMMSTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  12  and  52 

FAC  97-19;  FAR  Cm*  1996-606;  Nwn  IV] 
RIN9000nAI36 

FMaral  AoqutolUon  RagutaMon; 
Safvtoa  Contract  Ad.  CommarcM  Ham 


B:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 


aUMMARV:  The  Federal  Aoqtdaitiim 
Streamlining  Act  of  1994  Q'ASA) 
required  the  Fadwal  Aoqpiisition 
R^ulatory  Coundl  (FAR  Council)  to 
include  a  list  of  laws  that  are 
ini^iplicable  to  subcontracts  fior  As 
procurement  of  commercial  items  in  the 
Federal  Acquisition  Regulation  (FAR). 
The  list  was  inqilemented  and  included 
the  Service  Contract  Act  (SCA).  The 
FAR  Council  has  reconsiderBd  this  issue 
and  is  removing  the  SCA  from  the  list 
of  laws  inai^licable  to  subcontracts  for 
commercial  items. 
UlUtllVE DATE:  August  25,  2000. 
FOR  RJRmBI  affONMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035.  OS 
Building,^  Washington.  DC  20405,  (202) 
501-4755,  for  infnmation  pertaining  to 
status  or  pubUcation  schedules.  For 
clarification  of  content,  contact  Ms. 
Linda  Klein  at  (202)  501-3775.  Please 
cite  FAC  97-19,  FAR  case  199a-605. 
SUPPI^MENTARY  MFOmiATION: 

A.  Background 

Section  8003(b)  of  FASA  required  the 
FAR  Council  to  include  in  the  FAR  a  list 
of  existing  provisions  of  law  that  are 
inapplicable  to  subcontracts  for 
commercial  items.  FASA  defined  those 
laws  to  be  any  provision  of  law.  as 
determined  b^  the  FAR  Council,  that 
sets  forth  policies,  provisions, 
requirements,  or  restrictions  for  the 
procurement  of  property  or  services, 
except  those  that  provided  for  criminal 
or  civil  penalties  or  were  specifically  by 
law  made  applicable  to  contracts  for  the 
procurement  of  commercial  itrans.  In 
implementing  this  section  of  FASA,  the 
FAR  Council  included  the  SCA  on  ihe 
list  of  laws  inapplicable  to  commercial 
subcontracts  in  the  final  FAR  rule  (60 
FR  48231,  September  18. 1995). 

In  the  period  since  publication  of  the 
FAR  rule,  the  FAR  Council,  in 
consultation  with  the  Department  of 
Labor  (DoL).  has  concluded  that  it  is  not 
in  the  best  interest  of  the  Government  to 
retain  the  SCA  on  the  list  of  laws  that 
are  inapplicable  to  all  subcontracts  for 
commercial  items.  The  FAR  Council 
agrees  that  any  exemption  from  the 
coverage  of  the  SCA  for  subcontracts  for 
the  acquisition  of  commercial  items  or 
components  should  be  accomplished 
under  the  Secretary  of  Labor's  authority 
in  the  SCA. 

The  FAR  Coimdl  has  forwarded 
recommendations  to  the  Secretary  of 
Labor  for  consideration  in  formulating  a 
proposed  rule  regarding  exemptions 
from  covnage  imder  the  SCA  for 
commotdal  items.  When  the  proposal  is 
finalized,  DoL  will  publish  the  proposed 
rule,  to  be  issued  under  the  Secretary's 
authority,  in  the  Federal  Kogfater  for 


public  ounment  Following  the 
completion  of  that  rulemaking,  the  FAR 
will  oe  amended  accordingly. 

With  respect  to  other  labor  laws,  the 
Walsh-Hedey  Act  and  the  certification 
and  contract  clause  requirements  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  were  'made  inmplicable 
to  commercial  item  contracts  1)y  the 
September  18, 1995.  FAR  final  rule 
referenced  above.  However,  the  Walsh- 
Healey  Act  and  the  Contract  Work 
Hours  and  Safety  Standards  Act  provide 
statutory  exemptions  for  ptirchases  in 
the  open  market  The  listing  of  these 
statutes  in  the  FAR  with  respect  to  their 
inapplicability  to  commercial  item 
contracts  was  designed  to  reflect  the 
existing  statutory  open  market 
exemptions. 

This  is  not  a  significant  regulatory 
action  and,  therefore,  was  not  subject  to 
review  under  Section  6(b)  of  Executive 
Order  12866,  Regulatory  PlannLog  and 
Review,  dated  September  30. 1993.  This 
mle  is  not  a  major  rule  under  5  U.S.C. 
804. 

B.  Eegnlatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  l.SOl  and  Public  Law 
98-577,  and  publication  for  public 
comments  is  not  required.  However,  the 
Councils  will  consider  comments  from 
small  oitities  concerning  the  affacted 
FAR  parts  12  and  52  in  accordance  with 
5  U.S.C.  610.  Interested  parties  must 
submit  such  comments  separately  and 
should  dte  5  U.S.C.  601,  etseg.  (FAC 
97-19.  FAR  case  1998-605).  in 
correspondence. 

C  Paperwork  Redaction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501.  et 
seq. 

Lirt  of  Sid^ecta  in  48  CFR  PariB  12  and 
52 

Govonment  procurement. 

Dated:  July  19. 2000. 
Edward  C  Loab, 
Dtrector.  Federal  Acquisition  Policy  Division. 

Therefore.  48  CFR  parts  12  and  52  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  12  and  52  continues  to  read  as 
follows: 

Anthotitjr:  40  U.S.C  486(c):  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 


..:*v:.^.  :^  .. .. 


/VoL  65,  Na  144/W0diiMdfty.  Jvly  26.  2000/Rule8  and  RBgulations 


PART  ia-ACGM8mON  OF 


12.504    [AmwMM] 

2.  Amend  section  12.504  by  ramoving 
paragraph  (aK7)  and  redesignating 
para^aphs  (a)(8)  through  (a)(12)  as 
(a)(7)  tluough  (aMll)>  respectively. 

PART  n-SOUCITATION  PROVMONS 
AND  CONTRACT  CUmSeS 

3.  Amend  section  52.212-5  by 
revising  the  clause  date  to  read  "(AUb 
2000)";  in  paragraph  (eH3)  by  removing 
"and";  in  panigrq>h  (e)(4)  by  removing 
the  period  at  the  end  and  adding  "; 
and";  and  by  adding  paragraph  (eK5)  to 
reed  as  fellows: 


S2.212-S 
Re^ulraoto 


I       (e)*  •  * 

(5)  52.222-41 ,  S«vice  Contract  Act  of 
1965,  As  Amended  (41  U.S.C.  351,  et 
seq.). 

' '    »       •        •        •        • 

(FR  Doc.  00-18671  FUed  7-25-00;  8:45  am] 


ADMMKTRATION 

NATIONAL  AERONAUTICS  AND 


48CFRPwt19 
[FAC  97-19;  FAR 


19a9-«ia; 


VI 


I:  Department  of  Driianse  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA).   ■ 
action:  Final  rule. 

summary:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  have  agreed  on  a  final  rule 
anywuiiiig  the  Federal  Acquisition 
RMulation  (FAR)  to  implement  the 
Office  of  Federal  Procurement  Policy 
(OFPP)  and  Small  Business 
Administration  (SBA)  final  policy 
directive  to  povide  iqidatea  guidance 
oa  Ae  Small  Business  Cmnpetitiveness 
Demonstration  Program. 
OATCB:  Elective  Date:  Jiily  26, 2000. 


FOR  RmfMM  iPORMAnON  CONTACT:  llie 
FAR  Secratuiat,  Room  4035.  GS 
Building,  Washington,  DC  20405,  (202) 
501-4755,  for  information  pertaining  to 
status  or  publicaticm  schedules.  For 
clarification  of  content,  contact  Ms. 
Victoria  Moss,  Procurement  Analyst,  at 
(202)  501-4764.  Pleese  dte  FAC  97-19, 
FAR  case  1999-012. 


List  of  SubfaclB  in  48  CFR  Part  19 

Government  procurement 

Dated:  July  19. 2000. 
Edward  CLoab, 
Director,  Federal  Acquisition  PtdicyDivitioa. 

bHarim  Rnk  Adoplsd  as  Final  WidMMt 


This  final  rule  amends  FAR  Part  19  to 
provide  updated  guidance  regarding  the 
Small  Buriness  Competitiveness 
Demonstration  Program  (Program).  Tne . 
Program  was  originally  established  in 
1988  by  Title  Vn  of  Public  Law  100- 
656,  as  amended,  and  subsequently 
implemented  in  tiie  FAR.  As  statutory 
amendments  «rere  made  to  the  Program. 
OFPP  issued  confonning  modifications 
to  its  policy  directive.  Vliih.  tiie 
enactment  c^  Public  Law  105-135,  the 
Small  Business  Reauthorization  Act  of 
1997,  dw  Promam  was  made  permanent 
The  CffPP  a^  SBA  published  a  joint 
final  policy  directive  on  tiie  Program  in 
the  Federal  IflglslBr  at  64  FR  29693, 
June  2, 1999.  DoD,  GSA.  and  NASA 
published  a  FAR  interim  rule  in  the 
Fedaral  Baghlai  at  65  FR  16274,  March 
27, 2000.  Tm  Councils  considered  ^ 
comments  in  the  development  of  the 
final  nde.  The  Councils  nave  agreed  to 
convert  the  interim  rule  to  a  final  rule 
without  change. 

Tliis  is  not  a  siyiificant  regulatory 
action  and.  tiiatdbce,  was  not  subject  to 
'  review  under  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  dated  September  30, 1993.  This 
rule  is  not  a  major  rule  under  5  U.S.C. 
804. 

B.  Regalotavy  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Admimstration  certify  that  this  final 
rule  wall  not  have  a  significant 
economic  in^Mct  (m  a  substantial 
number  of  small  entities  within  the 
m— ning  of  the  Rsgulatory  Flexibility 
Act  5  U.S.C  601,  et  soq.,  because  the 
rule  merely  ?"■!"»■  ministerial  changes ' 
to  the  existing  language  and  does  not 
change  existing  policy. 

C  Paperworic  Redactkm  Act 

Hie  Pqierwoik  Reduction  Act  (Pub. 
L.  104-13)  does  not  qiply  because  the 
rhangimr  to  the  FAR  do  not  impose 
infnmation  collection  requirements  that 
require  die  approval  of  the  Office  of 
Managemant  and  Budget  under  44 
U.S.C  3501, 0(  seq). 


Accordingly.  DoD.  GSA,  and  NASA 
adopt  the  interim  rule  anmntiifig  48  CFR 
part  19,  which  was  published  in  the 
Federal  gaft^ai  at  65  FR  16274,  March 
27, 2000,  as  a  final  rule  without  change. 

AullHrity:  40  U.S.C  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 
[FR  Doc  00-18672  Filed  7-25-00;  8:45  ami 
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4t  CFR  Parti  28 
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Praiacllon  Ad  of  1888 


:  Department  of  Defense  (D(d)), 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Final  rule. 

SUMMARY:  The  avilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  have  agreed  cm  a  final  rule 
amwnHing  the  FoMral  Acquisition 
Regulation  (FAR)  to  implement  the 

Construction  Industry  Payment      

Protection  (OPP)  Act  of  1999.  The  OPP 
Act  amends  the  Miller  Act  to  provide 
that  the  amount  of  a  payment  bond  must 
equal  the  total  amount  payable  by  the 
terms  of  the  contract  unless  tiie 
contracting  officer  determines  that  a 
payment  bond  in  that  amount  is 
impractical.  The  final  rule  also  provides 
enhanced  payment  protection  for 
Government  contracts  not  subject  to  the 
Miller  Act 

DATEB:  Effective  Date:  July  26. 2000. 
FOR  FURTHER  WTORMATION  OONTACT:  The 
FAR  Secretariat.  Room  4035.  GS 
Building.  Washington.  DC.  20405.  (202) 
501-4755.  fcnr  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content  contact  Mr. 
Ralph  He  S^hno.  Procumnent  Analyst 
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at  (202)  501-1758.  Please  dte  FAC 
97-19.  FAR  case  1999-302. 
SUPPLEMENTARY  MFOmUTKNl: 

A.  BackgnHmd 

Tliis  final  rule  amends  FAR  28.102 
and  the  clauses  at  52.228-13. 52.228- 
15.  and  52.228-16  to  implement  the 
C3PP  Act  (Pub.  L.  106-^9)  and  to 
enhance  payment  protection  for 
Government  contracts  not  subject  to  the 
Miller  Act 

.     The  Miller  Act  (40  U.S.C  270a.  et 
seq.)  requires  contractors  performing 
Government  construction  contracts  that 
exceed  $100,000  to  furnish  performance 
and  payment  bonds.  Previously,  the 
requireid  payment  bond  did  not  exceed 
50  percent  of  the  contract  price,  and  was 
capped  at  a  ceiling  of  $2.5  million. 

The  dPP  Act  sulMtitutes  a 
requirement  that  the  payment  bond 
generally  must  equal  the  contract  price. 
In  addition,  the  CIPP  Act  makes  two 
procedural  changes  to  the  Miller  Act. 
adding  a  reqiiiremait  regarding 
subcontractor  waiver  oftherif^t  to  sue 
on  the  payment  bond,  and  modernizing 
the  requirements  for  the  delivery  of 
notice  by  subcontractors  having  right  of 
action  on  the  payment  bond. 

DoD,  GSA,  and  NASA  published  a 
proposed  rule  in  the  Fedval  Register  at 
64  FR  72828,  Decembw  28, 1999.  Ten 
respondents  submitted  comments  on  the 
proposed  rule.  The  Councils  have 
considered  all  of  these  comments  in 
formulation  of  the  final  rule. 

The  final  rule  makes  minor  editorial 
changes  to  the  clause  prescriptions  at 
FAR  28.102-3,  and  includes  additional 
infonnation  in  the  clause  at  FAR 
52.228-15,  Performance  and  Payment 
Bonds — Construction,  providing  notice 
of  limitations  on  siibcontractor  waiver 
.  of  protection  (40  U.S.C  270b(c)). 

This  is  not  a  significant  regulatory 
action  and,  therefore,  was  not  subject  to 
review  under  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  dated  September  30, 1993.  This 
rule  is  not  a  major  rule  under  5  U.S.C. 
804. 

B.  Sflgnlatny  FknUUty  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601,  et  seq.,  applies  to  this  final 
rule.  The  Councils  prepared  a  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
consistent  with  5  U.S.C.  604.  Interested 
parties  may  obtain  a  copy  of  the  FRFA 
from  the  FAR  Secretariat  The  FRFA  is 
summarized  as  follows: 

The  primary  objective  of  this  rule  is  to 
enhance  payment  protection  for 
subcontractors  that  furnish  labor  or  materials 
on  Government  construction  contracts.  There 
were  no  issues  raised  by  the  public  in 
response  to  the  Initial  Regulatory  Flexibility 


Analysis.  The  rule  %vill  require  all  contractors 
to  which  the  Government  awards 
construction  contracts  exceeding  $25,000  to 
obtain  a  payment  bond  equal  to  the  contract 
price,  unless  the  contracting  officer 
determines  that  to  be  impractical  or 
unnecessary.  The  rule  is  expected  to  benefit 
subcontractors  seeking  payment,  without 
resulting  in  substantial  price  increases  for  the 
prime  contractor  obtaining  the  increased 
payment  protection.  We  estimate  that  the 
Executive  branch  of  the  Government 
annually  awards  54,000  construction 
contracts  exceeding  $25,000.  of  which  half 
(27.000  contracts)  are  awarded  to 
apfuoximately  7,500  small  business  firms. 
We  estimate  that  approximately  60,000  small 
business  subcontractors  could  benefit  fix>m 
increased  pajnnent  protection. 

Hie  FAR  Secietariat  has  submitted  a 
copy  of  the  FRFA  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration. 

C  Papeiwurk  Kednclioo  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  infonnation 
collection  requirements  that  require  the 
^proval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501.  eT 
seq. 

List  of  Subjects  in  48  CFR  Parte  28  and 
52 

Government  procurement 

Dated:  July  19,  2000. 
Edward  CLoeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore.  DoD,  GSA,  and  NASA 
amend  48  CFR  parts  28  and  52  as  set 
forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  28  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  28-BOflOS  AND  INSURANCE 
28.101-2    [Amended] 

2.  Amend  section  28.101-2  in  the  first 
sentence  of  paragraph  (b)  by  removing 
"(see  28.102-2(c))"  and  adding  in  its 
place  "(see  28.102-2(a))". 

3.  Revise  section  28.102-2  to  read  as 
follows: 

28.102-2    Amount  lequiied. 

(a)  Definition.  As  used  in  this 
subsection — 

Original  contract  price  means  the 
award  price  of  the  contract;  or,  for 
requirements  contracts,  the  price 
payable  for  the  estimated  total  quantity; 
or,  for  indefinite-quantity  contracts,  the 
price  payable  for  the  specified 
minimum  quantity.  Original  contract 
price  does  not  include  &e  price  of  any 


options,  except  those  options  exercised 
at  the  time  of  contract  award. 

(b)  Contracts  exceeding  $100,000 
(MiUerAct). 

(1)  Performance  bonds.  Unless  the 
contracting  officer  determines  that  a 
lesser  amount  is  adequate  for  the 
protection  of  the  Govwnment.  the  penal 
amount  of  performance  bonds  must 
equal — 

(i)  100  percent  of  the  original  contract 
price:  and 

(ii)  If  the  contract  price  increases,  an 
additional  amount  equal  to  100  percent 
of  the  increase. 

(2)  Payment  bonds,  (i)  Uidess  the 
contracting  officer  makes  a  written 
determination  supported  by  specific 
findings  that  a  payment  bond  in  this 
amount  is  impractical,  the  amount  of 
the  pajnnent  bond  must  equal — 

(A)  100  percent  of  the  original 
contract  price;  and 

(B)  If  ibe  contract  price  increases,  an 
additional  amount  equal  to  100  percent 
of  the  increase. 

(ii)  The  amount  of  the  payment  bond 
must  be  no  less  than  the  amount  of  the 
performance  bond. 

(c)  Contracts  exceeding  $25,000  but 
not  exceeding  $1 00,000.  Unless  the 
contracting  officer  determines  that  a 
lesser  amount  is  adequate  for  the 
protection  of  the  Government,  the  penal 
amount  of  the  payment  bond  or  the 
amount  of  alternative  payment 
protection  must  equal — 

(1)  100  percent  of  the  original  contract 
price;  and 

(2)  If  the  contract  price  increases,  an 
additional  amoimt  equal  to  100  percent 
of  the  increase. 

(d)  Seburing  additional  payment 
protection.  If  the  contract  price 
increases,  the  Government  must  secure 
any  needed  additional  protection  by 
directing  the  contractor  to — 

(1)  Increase  the  penal  sum  of  the 
existing  bond; 

(2)  Obtain  an  additional  bond;  or 

(3)  Furnish  additional  alternative 
payment  protection. 

(e)  Reducing  amounts.  The 
contracting  officer  may  reduce  the 
amount  of  security  to  support  a  bond, 
subject  to  the  conditions  of  28.203-5(c) 
or  28.204(b). 

4.  In  section  28.102-3,  revise  the 
section  heading  and  paragraph  (a);  and 
add  a  sentence  to  the  end  of  paragraph 
(b)  to  read  as  foUows: 


28.102-3 

(a)  Insert  a  clause  substantially  the 
same  as  the  clause  at  52.228-15, 
Performance  and  Payment  Bonds — 
Construction,  in  solicitations  and 
contracts  for  construction  that  contain  a 
requirement  for  performance  and 
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payment  bonds  if  the  resultant  contract 
is  expected  to  exceed  $100,000.  The 
contracting  officer  may  revise 
paragraphs  (bKl)  and/or  (b)(2)  of  the 
clause  to  establish  a  lower  percentage  in 
accordance  with  28.102-2(b).  If  the 
provision  at  52.228-1  is  not  included  in 
the  solicitation,  the  contracting  officer 
must  set  a  period  of  time  for  return  of 
executed  bonds. 

(b)  *  *  *  The  contracting  officer  may 
revise  paragraph  (b)  of  the  clause  to  ' 
establish  a  lower  percentage  in 
accordance  with  28.102-2(c). 

PART  S2-SOIJCITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

52.228-13    [Anwnded] 

5.  Amend  section  52.228-13  by 
revising  the  date  of  the  clause  to  read 
"(July  2000)";  and  in  paragraph  (b)  of 
the  clause  by  removing  "50"  and  adding 
"100"  in  its  place. 

6.  Revise  section  52.228-15  to  read  as 
follows: 


52.228-15 

As  prescribed  in  28.102-3(a),  insert  a 
clause  substantially  as  follows: 

Perfannance  and  Payment  Bonds — 
Cktnstniction  (July  2000) 

(a)  Definitions.  As  used  in  tills  clause^ 
CMginal  contract  price  means  the  award 

price  of  the  contract;  or,  for  requirements 
contracts,  the  price  payable  for  the  estimated 
total  quantity;  or,  for  indefinite-quantity 
contracts,  the  price  payable  for  the  specified 
minimum  quantity.  Original  contract  price 
does  not  include  die  price  of  any  options, 
except  those  options  exercised  at  the  time  of 
contract  award. 

(b)  Amount  of  required  bonds.  Unless  the 
resulting  contract  price  is  $100,000  or  less, 
the  successful  ofieror  shall  furnish 
performance  and  payment  bonds  to  the 
Contracting  Officer  as  follows: 

(1)  Petfmnance  bonds  (Standard  Form  25). 
The  penal  amount  of  performance  bonds  at 
the  time  of  contract  award  shall  be  100 
percent  of  the  original  contract  price. 

(2)  Payment  Bonds  (Standard  Form  25-A). 
The  penal  amount  of  payment  bonds  at  the 
time  of  contract  award  shall  be  100  percent 
of  the  original  contract  price. 

(3)  Additional  bond  protection,  (i)  The 
Government  may  require  additional 
performance  and  payment  bond  protection  if 
the  contract  price  is  increased.  Ibe  increase 
in  protection  generally  will  equal  100  percent 
of  the  increase  in  contract  price. 

(ii)  The  Government  may  secure  the 
additional  protection  by  directing  the 
Contractor  to  increase  Uie  penal  amount  of 
the  existing  bond  or  to  obtain  an  additional 
bond. 

(c)  Furnishing  executed  bonds.  The 
Contractor  shall  furnish  all  executed  bonds, 
including  any  necessary  reinsurance 
agreements,  to  the  Contracting  Officer,  within 
the  time  period  specified  in  the  Bid 


Guarantee  provision  of  the  solicitation,  or 
otherwise  specified  by  the  Contracting 
Officer,  but  in  any  event,  before  starting 
work. 

(d)  Surety  or  other  security  for  bonds.  The 
bonds  shall  be  in  the  form  of  firm 
commitment,  supported  by  corporate  sureties 
whose  names  appear  on  the  list  contained  in 
Treasury  Department  Circular  570, 
individual  sureties,  or  by  other  acceptable 
security  such  as  postal  money  order,  certified 
check,  cashier's  check,  irrevocable  letter  of 
credit,  or,  in  accordance  with  Treasury 
Department  regulations,  certain  bonds  or 
notes  of  the  United  States.  Treasury  Circular 
570  is  published  in  the  Federal  Bagialer  or 
may  be  obtained  from  the  U.S.  Department  of 
Treasury,  Financial  Management  Service, 
Surety  Bond  Branch,  401 14th  Street,  NW, 
2nd  Floor,  West  Wing,  Washington,  DC 
20227. 

(e)  Notice  of  subcontractor  waiver  of 
protection  (40  U.S.C.  270b(c).  Any  waiver  of 
the  right  to  sue  on  the  payment  bond  is  void 
unless  it  is  in  writing,  signed  by  the  person 
whose  right  is  waived,  and  executed  after 
such  person  has  first  furnished  labor  or 
material  for  use  in  the  performance  of  the 
contract. 

(End  of  clause) 

7.  In  section  52.228-16,  revise  the 
date  of  the  dause  and  para^qih  (a);  in 
paragraph  (b)  add  "original"  before  the 
word  "contract",  twice;  and  revise 
paragraph  (d)  and  Alternate  I  to  read  as 
follows: 

52.22^~16   PeffomMnoe  and  Pcynwnt 
Bonde~~OllMr  Than  Comtiuctioo. 


Performance  and  Payment — Bonds  Other 
Than  Construction  (July  2000) 

(a)  Definitions.  As  used  in  this  clause — 
CMginal  contract  price  means  the  award 

price  of  the  contract  or,  for  requirements 
contracts,  the  price  payable  for  the  estimated 
quantity;  or,  for  indefinite-quantity  contracts, 
die  price  payable  for  the  specified  minimum 
quantity.  Original  contract  price  does  not 
include  the  price  of  any  options,  except  those 
options  exercised  at  the  time  of  contract 
award. 
***** 

(d)  The  Government  may  require 
additional  performance  and  payment  bond 
protection  if  the  contract  price  is  increased. 
The  Government  may  secure  the  additional 
protection  by  directing  the  Contractor  to 
increase  the  penal  amount  of  the  existing 
bonds  or  to  (Aitain  additional  bonds. 
***** 

(End  of  clause) 

Alternate  I  (July  2000).  As  prescribed  in 
28.103-^,  substitute  the  following  paragraphs 
(b)  and  (d)  for  paragraphs  (b)  and  (d)  of  the 
basic  clause: 

(b)  The  Contractor  shall  furnish  a 
performance  bond  (Standard  Form  1418)  for 
the  protection  to  the  Government  in  an 

amount  equal  to percent  of  the  original 

contract  price. 

(d)  The  Government  may  require 
additional  performance  bond  protection  if 


the  contract  price  is  increased.  The 
Government  may  secure  the  additional 
protection  by  directing  the  Contractor  to 
increase  the  penal  amoimt  of  the  existing 
bond  or  to  obtain  an  additional  bond. 
[FR  Doc.  00-18673  Filed  7-25-00;  8:45  am] 
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;  Department  of  Defanse  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACnON:  nnal  rule. 

SUMMARY:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Coimdls)  have  agreed  on  a  final  rule 
amending  the  Federal  Acquisition 
Regulation  (FAR)  to  clarify  and  simplify 
the  "Deferred  research  and  development 
costs"  cost  principle. 
DATES:  Effective  Date:  September  25, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC,  20405,  (202) 
501-4755,  for  information  pwtaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Linda  Nelson,  Procurement  Analyst,  at 
(202)  501-1900.  Please  cite  FAC  97-19, 
FAR  case  199&-013. 
SUPPLEMENTARY  MPORMATKM: 

A.  Background 

DoD,  GSA,  and  NASA  published  a 
proposed  rule  in  the  Federal  Register  at 
65  FR  4328,  January  26,  2000.  The 
proposed  rule  clarified  and  simplified 
the  cost  principle  at  FAR  31.205-48, 
Deferred  research  and  development 
costs,  by — 

•  Deleting  the  second  sentence 
addressing  precontract  costs,  as  these 
types  of  costs  are  adequately  addressed 
at  FAR  31.205-32,  Precontract  costs; 

•  Revising  the  last  sentence  to  mme 
clearly  indicate  that  incurred  costs  in 
excess  of  the  contract  price  or  grant 
amount  for  research  and  development 
(R&D)  efibrt  are  imallowable  and 


accordingly,  not  reimbursable  by  the 
Government;  and 

•  Making  several  editorial  changes. 

Three  respondents  submitted  public 
comments  to  the  proposed  rule.  The 
Councils  considered  all  comments 
before  agreeing  to  convert  the  proposed 
rule  to  a  final  rule  without  change. 

This  is  not  a  significant  regulatory 
action  and,  thOTefore,  was  not  subject  to 
review  under  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  dated  September  30, 1993.  This 
rule  is  not  a  major  rule  under  5  U.S.C. 
804. 

B.  Regulatory  FkxiUlity  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C  601,  et  seq.,  because  most 
contracts  awarded  to  small  entities  use 
simplified  acquisition  procedures  or  are 
awarded  on  a  competitive,  fixed-price 
basis,  and  do  not  require  application  of 
the  cost  principle  contained  in  this  rule. 

C  Paperworic  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  reqiiire  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 


of  a  contract  or  amount  of  a  grant  for 
research  and  development  effort,  the 
excess  is  unallowable  under  any  other 
Government  contract. 
[FR  Doc.  00-18674  Filed  7-25-00;  8:45  am] 


Lkt  of  SobjedB  in  48  CFR  Part  31 

Government  procurement. 

Dated:  July  19,  2000. 
Edward  C  Loob, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore,  DoD,  GSA,  and  NASA 
amend  48  CFR  part  31  as  set  forth 
below: 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

1.  The  authority  citation  for  48  CFR 
part  31  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Revise  section  31.205-48  to  read  as 
follows: 

31-206-48    Datarrad  rMMTcti  and 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMIMSTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Pwts  43  and  52 

[FAC  97-19;  FAR  Caaa  1999-606;  Ham  VHQ 

RW9000-A166 

FMaral  Acquisition  Regulation;  Tlma- 
and-Maloriais  or  LaboMtouf* 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Final  rule. 


Research  and  development,  as  used  in 
this  section,  means  the  type  of  technical 
effort  described  in  31.205-18  but 
sponsored  by  a  grant  or  required  in  the 
performance  of  a  contract.  When  costs 
are  incurred  in  excess  of  either  the  price 


summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  have  agreed  on  a  final  rule 
amending  the  Federal  Acquisition 
Regulation  (FAR)  to  clarify  the 
requirements  regarding  changes  to  time- 
and-materials  and  labor-hour  contracts. 
DATES:  Effective  Date:  September  25, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC,  20405.  (202) 
501-4755,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Linda  Xlein,  Procurement  Analyst,  at 
(202)  501-3775.  Please  cite  FAC  97-19, 
FAR  case  1999-606. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  final  rule  clarifies  the 
requirements  regarding  changes  to  time- 
and-materials  and  labor-hour  contracts. 
The  rule  changes  the  clause  at  FAR 
52.243-3,  Changes— Time-and-Materials 
or  Labor-Hours,  to  be  consistent  with 
Alternate  II  of  the  clause  at  FAR  52.243- 
1,  Changes— Fixed-Price.  Alternate  II  is 
used  in  service  contracts  and  most  of 
the  work  performed  under  time-and- 
materials  or  labor-hour  contracts  also 
involves  services. 

DoD,  GSA,  and  NASA  published  a 
proposed  rule  in  the  Fedoal  Register  at 
65  FR  3762,  January  24, 2000.  One 
respondent  submitted  comments  on  the 
proposed  rule.  The  comments  were 


considered  in  the  development  of  the 
final  rule. 

This  is  not  a  significant  regulatory 
action  and.  therefore,  was  not  subject  to 
review  under  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Plaiming  and 
Review,  dated  September  30, 1993.  This 
rule  is  not  a  major  rule  under  5  U.S.C. 
804. 

B.  Regnlatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Sovioes  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because 
contractors  are  entitled  to  an  equitable 
adjustment  to  contract  terms  and 
conditions  if  a  change  order  is  issued 
under  the  Changes  clause  of  the 
contract. 

C  Paperworic  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

List  of  Sulqects  in  48  CFR  Parts  43  and 
52 

Government  procurement. 
Dated:  July  19.  2000. 
Edward  C  Loeb. 

Director,  Federal  Acquisition  Policy  Division. 

Therefore.  DoD.  GSA.  and  NASA 
amend  48  CFR  parts  43  and  52  as  set 
forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  43  and  52  continues  to  read  as 
follows: 

Authority:  4a  U.S.C.  486(c);  10  U.S.Q 
chapter  137;  and  42  U.S.C.  2473(c). 

PART43-CONTRACT 
MODIFICATIONS 

2.  Amend  section  43.205  by  revising 
paragraph  (c)  to  read  as  follows: 

43,206    ContrMt  clauses. 

*        *        »        •        * 

(c)  Insert  the  clause  at  52.243-3, 
Changes — ^Time-and-Materials  or  Labor- 
Hours,  in  solicitations  and  contracts 
when  a  time-and-materials  or  labor-hoiir 
contract  is  contemplated.  The 
contracting  officer  may  vary  the  30-day 
period  in  paragraph  (c)  of  the  clause 
according  to  agency  procedures. 
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PART  52-SOUCITAT10N  PROVISIONS 
AND  CONTRACT  CLAUSES 

3.  Revise  section  52.243-3  to  read  as 
follows: 

52.243-3    Change*— Thne-and-Malerials  or 
LaboMlours. 

As  prescribed  in  43.205(c).  insert  the 
foUoMring  clause: 

Changes — ^Time-and-Materials  or  Labor- 
Hours  (Sept  2000) 

(a)  The  Contracting  Officer  may  at  any 
time,  by  written  order,  and  without  notice  to 
the  sureties,  if  any,  make  changes  within  the 
general  scope  of  this  contract  in  any  one  or 
more  of  the  following: 

(1)  Description  of  services  to  be  performed. 

(2)  Time  of  performance  (i.e.,  hours  of  the 
day,  days  of  the  week,  etc.). 

(3)  Place  of  performance  of  the  services. 

(4)  Drawings,  designs,  or  specifications 
when  the  supplies  to  be  furnished  are  to  be 
specially  manufactured  for  the  Government 
in  accordance  with  the  drawings,  designs,  or 
specifications. 

(5)  Method  of  shipment  or  packing  of 
supplies. 

(6)  Place  of  delivery. 

(7)  Amotmt  of  Government-furnished 
property. 

(b)  If  any  change  causes  an  increase  or 
decrease  in  any  hourly  rate,  the  ceiling  price, 
or  the  time  required  for  performance  of  any 
part  of  the  wrork  under  this  contract,  whether 
or  not  changed  by  the  order,  or  otherwise 
affects  any  other  terms  and  conditions  of  this 
contract,  the  Contracting  Officer  will  make  an 
equitable  adjustment  in  any  one  or  more  of 
the  following  and  will  modify  the  contract 
accordingly: 

(1)  Ceiling  price. 

(2)  Hourly  rates. 

(3)  Delivery  schedule. 

(4)  Other  affected  terms. 

(c)  The  Contractor  shall  assert  its  right  to 
an  adjustment  under  this  dauae  within  30 
days  from  the  date  of  receipt  of  the  written 
order.  However,  if  the  Contracting  Officer 
decides  that  the  focts  justify  it,  the 
Contracting  Officer  may  receive  and  act  upon 
a  proposal  submitted  before  final  payment  of 
the  contract 

(d)  Failure  to  agree  to  any  adjustment  will 
be  a  dispute  under  the  Disputes  clause. 
However,  nothing  in  this  clause  excuses  the 
Contractor  from  proceeding  with  the  contract 
as  changed. 

(End  of  clause) 
[FR  Doc  00-18675  Filed  7-25-00;  8:45  am] 


DEPART1IENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMMSTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADIflMSTRATION 

48CFRPart50 

[FAC  97-19;  FAR  Caa*  2000-006;  Mam  IX] 

RINOOOOnMSS 

Fadaral  Acquisttion  Regulation;  Rapaai 
of  Ranortina  namilnainanla  imdar 
PubHe  Law  85-604 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Coimcils)  have  agreed  on  a  final  nde  to 
amend  the  Federal  Acquisition 
Regulation  (FAR)  to  implement 
paragraph  901(r)(l)  of  the  Fed«ral 
Reports  Elimination  Act  of  1998  (Pub.  L. 
105-362),  that  repealed  section  4  of 
Public  Law  85-804  (50  U.S.C.  1434). 
Section  4  required  each  department  and 
agency  to  rq>ort  annually  to  Congress 
any  contract  action  in  excess  of  $50,000 
issued  under  the  autlumty  of  this  law. 
DATES:  Effective  Date:  September  25, 
2000. 

FOR  FURTHER  MFORMATION  CONTACT.  The 
FAR  Secretariat,  Room  4035,  OS 
Building,  Washington,  DC,  20405.  (202) 
501-4755,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Linda  IQein,  Procurement  Analyst,  at 
(2p2)  501-3775.  Please  cite  FAC  97-19, 
FAR  case  2000-006. 
SURPLEMENTARY  MIF0RMAT10N: 

.  A.  Baok^onnd 

The  final  rule  revises  FAR  50.000  to 
update  the  reference  to  Public  Law  85- 
«04  and  eliminates  ^e  reporting 
requirements  at  FAR  50.104.  Agencies 
are  no  Itmger  required  to  submit  to 
Ongiess  annually  axeport  of  actions 
taken  on  requests  for  relief  under  the 
authority  of  Public  Law  85-804. 

llus  is  not  a  significantTegulatory 
action  and,  theredRxe,  vras  not  sulqect  to 
review  under  Section  6(b)  of  Executive 
Order  12866,  Regulatcxy  Planning  and 
Review,  dated  S^tember  30, 1993.  This 
-nde  n  not  a  major  rule  under  5  U.S.C 
804. 


meaning  of  FAR  1.501  and  Pub.  L.  98- 
577,  and  publication  for  public 
comments  is  not  required.  However,  the 
Councils  will  consider  comments  from 
small  entities  concerning  the  afiiected 
FAR  Part  50  in  accordance  with  5  U.S.C. 
610.  Interested  parties  must  submit  such 
comments  separately  and  should  cite  5 
U.S.C  601,  et  seq.  (FAC  97-19,  FAR 
*case  2000-006),  in  correspondence. 

C  Paperwork  Redaction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  imder  44  U.S.C.  3501,  et 
seq. 

Liat  of  Subfeda  in  48  CFR  Part  50 

Government  procurement 
Dated:  July  19, 2000. 
Edward  C  Liieb, 

Director,  Federal  Acquisition  Policy  Division. 

Therefore,  DoD,  GSA,  and  NASA 
amend  48  CFR  part  50  as  set  forth 
below: 

PART  50-EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

1.  The  authority  citation  for  48  CFR 
part  50  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chq>ter  137;  and  42  U.S.C.  2473(c). 

2.  Revise  section  50.000  to  read  as 
follows: 

S0;OD0    Scopaofpait 

This  part  prescribes  policies  and 
procedures  for  entering  ii^,  amending, 
or  modifying  contracts  in  order  to 
fecilitate  the  national  defianse  under  the 
extraordinazy  emingency  authority 
granted  by  Public  Law  85-804  (50 
U.S.C.  1431-1434).  referred  to  in  this 
part  as  the  "Act",  and  Executive  Order 
10789,  dated  Novmnber  14, 1958, 
refaned  to  in  this  part  as  "the  Executive 
order",  ft  does  not  cover  advance 
payments  (see  subpart  32.4). 

.£0«104   (RaaMwad  aod  llaaafvacQ 

3.  Remove  and  reserve  section  50.104. 
[FR  Doc.  00-18676  FUed  7-25-00;  8:45  am] 


B.  Sagidatory  Flndbility  Act 

The  final  Tule  does  not  constitute  a 
significantFAR  revision  within  the 
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DEPARmENT  OF  DEFENSE 

GENERAL  SERVICES 
AOKMNSTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parte  4  and  22 
[FAC  97-19;  NMnX] 

FMeial  AcquieWon  Regulaliofi; 
Technical  Amendmenle 

AOENOES;  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Technical  amendments. 


SUMMARY:  This  document  makes 
amendments  to  the  Federal  Acquisition 
Regulation  in  order  to  update  references 
and  make  editorial  changes. 
EFFECTIVE  DATE:  July  26,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat.  Room  4035.  GS 
Building,  Washington.  DC  20405,  (202) 
501-4755. 

List  of  Snblects  in  48  CFR  Parts  4  and 
22 

Government  procurement 

Dated:  July  19.  2000. 
Edward  C  L4Mb. 
Director,  Federal  Acquisition  Policy  Division. 

Therefore,  DoD,  GSA,  and  NASA 
amend  48  CFR  parts  4  and  22: 


1.  The  authority  citation  for  48  CFR 
parts  4  and  22  continues  to  read  as 
foUows: 

AntlMrity:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  4-nADMINISTRAT1VE  MATTERS 
4J03   [Amended] 

2.  Amend  section  4.803  in  paragraph 
(a)(35)  by  removing  the  second 
sentMice. 

PART  22-nAPPUCATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISmONS 

3.  Amend  the  parenthetical  in  section 
22.400  by  removing  "Construction"  and 
adding  "Construction,  alteration,  or 
repair"  in  its  place. 

[FR  Doc.  00-18677  Filed  7-25-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMMSTRAT10N 

NATIONAL  AERONAUTICS  AND 
SPACE  AOMMISTRATION 

48  CFR  Chapter  1 

FMaial  Aoquieltion  Regulation;  Small 
Entity  CompNanoe  QuMe 

AGENCIES:  Department  of  Defense  (DoD), 
General  Smvices  Administration  (GSA). 

UST  OF  Rules  in  FAC  97-19 


and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  SmaU  Entity  Compliance  Guide. 


SUMMARY:  This  document  is  issued 
under  the  joint  authority  of  the 
Secretary  of  Defense,  the  Administrator 
of  General  Services,  and  the 
Administrator  for  the  National 
Aeronautics  and  Space  Administration. 
This  Small  Entity  Compliance  Guide  has 
been  prepared  in  accordance  with 
Section  212  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (Public  Law  104-121).  It  consists 
of  a  summary  of  rules  appearing  in 
Federal  Acquisition  Circular  (FAC)  97- 
19  which  amend  the  FAR.  An  asterisk 
(*)  next  to  a  rule  indicates  that  a 
regulatory  flexibility  analysis  has  been 
prepared  in  accordance  with  5  U.S.C. 
604.  Interested  parties  may  obtain 
further  information  regarding  these 
rules  by  refazring  to  FAC  97-19  which 
precedes  this  document  These 
documents  are  also  available  via  the 
Internet  at  http://www.amet.gov/br. 

FOR  FURTHER  MFORMATION  CONTACT: 
Laurie  Duarte,  FAR  Secretariat,  (202) 
501-4225.  For  clarification  of  content 
contact  the  analyst  whose  name  appears 
in  the  table  below. 


item 


I 


II  ... 

III  .. 
IV.. 
V... 
VI  .. 
VII. 
Vlil 
IX.. 


Subiect 


Contract  Bundling* 


North  American  Industry  Classification  System  (N/»JCS)  (Interim)  

Liquidated  Damages 

Service  Contract  Act.  Commercial  Item  Subcoi*acte  "!!!!!!!Z!!!!!!!!™!!!!Z 

Small  Business  CompeMiveness  Demonstration  Program 

Conelmclion  industry  Payment  Protection  Act  of  1999* 

Oeiened  Research  and  Development  (R&D)  Costs    1999-013    Nelson 

■nme«Kl4teteriate  or  Labor  Hours 

Repeal  o»  Reporting  Requirements  under  Public  Law  SS-BM 


FAR 


1997-306 

(97^^06) 

2000-604 

1999-003 

lUUD    QUD 

1999-012 
1999-302 

2000-006 


Analyst 


DeStefano 

Moss 
Moss 

Klein 
Moss 
DeStefano 

Ktein 
Ktoin 


Hem  I— Contract  Bundling  (FAR  Case 
1997-306  (97-306)) 

This  final  rule  converts  the  interim 
rule  published  as  Item  ni  of  FAC  97-15 
to  a  final  rule  with  minor  changes.  The 
rule  amends  the  FAR  to  implement 
Sections  411-417  of  the  Sn^  Business 
Reauthorization  Act  of  1997.  Sections 
411-417  amend  Title  15  of  the  United 
States  Code  to  define  "contract 
bundling,"  and  to  require  agencies  to 
avoid  unnecessary  bimdling  that 


precludes  small  business  participation 
in  the  performance  of  Federal  contracts. 

This  rule  afiiects  all  contracting 
ofGcors  that  may  combine  requirements 
that  were  previously  awarded  to  a  small 
business  or  requirements  for  which  a 
small  business  could  have  competed.  In 
accordance  with  the  statute  and  Small 
Business  Administration  regulations, 
agencies  must  establish  procedures  for 
processing  Inmdled  requirements  to 
ensiue  maximum  small  business 
participation  in  bundled  acquisitions. 


Specifically,  agencies  and  contracting 
officers  must — 

•  Perform  market  research  when 
bundled  reouirements  are  anticipated; 

•  Justify  bundling  in  acquisition 
strategies; 

•  Meet  specific  estimated  benefit 
thresholds  before  bundling 
requirements; 

•  Assess  the  impact  of  bundling  on 
small  businesses; 

•  Submit  solicitations  containing 
bundled  requirements  to  the  Small 
Business  Administration  (SBA) 
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procuransnt  canter  representatives  for 
review;  and 

•  Include,  in  negotiated  competitions 
for  bundled  requirements,  a  source 
selection  factor  for  the  offsrors' 
proposed  use  of  small  businesses  as 
subcontractors  and  their  past 
performance  in  meeting  subcontracting 
goals. 

Item  H— Nordi  American  bdnstry 
daasification  Sjrstem  (NAICS)  (FAR 
f200P-804) 


nmnV— Small  BariasM 


This  interim  rule  revises  the  FAR  to 
convert  size  standards  and  other 
programs  in  the  FAR  that  are  currently 
based  on  the  Standard  Industrial 
Classification  (SIC)  system  to  the  North 
American  Industry  Classification 
System  (NAICS).  NAICS  is  a  new  system 
that  classifies  establishments  according 
to  how  they  conduct  their  economic 
activity.  It  is  a  significant  improvement 
over  the  SIC  because  it  more  accurately 
identifies  indiistries.  Beginning  October 
1,  2000,  NAICS  will  be  used  to  establish 
the  size  standards  for  acquisitions.  In 
addition,  the  interim  rule  converts  the 
designated  industry  groups  in  FAR 
19.1005  to  NAICS  and  requires  agencies 
to  report  contract  actions  using  the 
NAICS  code  rather  than  the  SIC  code. 

Item  m-^Jqnidated  Damages  (FAR 
Ca8el9M-003) 

This  final  rule  clarifies  coverage  on 
liquidated  damages.  This  rule  will  make 
it  easier  for  contracting  officers  to 
understand  the  policy  for  administering 
liquidated  damages. 

The  oidy  substantive  change  is  at  FAR 
ll.SOl(d).  The  authority  to  approve 
reductions  in  or  waivers  to  liquidated 
damages  was  changed  from  the 
Comptroller  Gemenl  to  the 
Commissioner,  Financial  Management 
Service. 

Item  IV— Service  Contract  Act, 
Commercial  Item  Subcontrada  (FAR 
CaselM8-605) 

This  final  rule  deletes  the  Service 
Contract  Act  of  1965  from  the  list  of 
laws  inapplicable  to  subcontracts  for 
commercial  items.  FAR  12.504(a) 
contains  this  list. 


Program  (FAR  Caae  199»-«12) 

This  final  rule  convwts  the  interim 
rule  published  as  Item  I  of  FAC  97-16 
to  a  final  rule  Mdthout  change. 

The  rule  amends  FAR  Part  19  to 
clarify  language  pertaining  to  the 
Competitiveness  Demonstration 
Program,  consistent  with  revisions  to 
the  Program  that  were  required  by  the 
OFPP  and  SBA  joint  final  policy 
directive  dated  May  25, 1999.  "Hie  rule 
revises  FAR  Subpart  19.10  to — 

1.  Advise  the  contracting  officer  to 
consider  the  8(a)  Program  and  HUB2kme 
Program  when  there  is  not  a  reasonable 
expectation  that  offns  will  be  received 
from  two  or  more  emerging  small 
businesses;  and 

2.  Add  a  new  section  19.1006, 
Exclusions,  to  reflect  the  exclusions  of 
orders  under  the  Federal  Supply 
Schedule  Program  and  contract  awards 
to  educational  and  nonprofit 
institutions  or  governmental  entities. 

Item  VI— Cimstmction  Industry 
Payment  Protection  Act  of  1999  (FAR 
Case  1999-302) 

This  final  rule  amends  FAR  28.102- 
2  and  the  clauses  at  52.228-13.  52.22S- 
15,  and  52.228-16  to  implement  the 
Construction  Industry  Payment 
Protection  (CIPP)  Act  of  199».  The  CIPP 
Act  amends  the  Miller  Act  to  provide 
that  the  amount  of  a  payment  bond  must 
equal  the  total  amount  payable  by  the 
twms  of  die  contract,  unless  the 
contracting  officer  determines  that  a 
payment  bond  in  that  amount  is 
impractical.  The  final  rule  also  provides 
enhanced  payment  protection  for 
Government  contracts  not  subject  to  the 
Miller  Act.  The  contracting  officer  must 
detennine  die  appropriate  amount  of 
payment  protection  in  each  construction 
contract  diat  exceeds  $25,000,  and  in 
any  other  contract  that  requires  a 
perCoimanoe  bond  in  accordance  with 
FAR  28.103-2. 


iVD— Defcrred 

!  (RAD)  Coals  (FAR 
1999-013) 

This  final  rule  amends  the  FAR  by 
clarifying  and  simplifying  the  "deferred 
research  and  development  costs"  cost 
principle  at  FAR  31.205-48.  The  rule 
will  only  affect  contracting  officers  that 
price  contracts  using  cost  analysis,  or 
that  are  required  by  a  contract  clause  to 
use  cost  principles  for  the 
determination,  negotiation,  or  allowance 
of  contractor  costs. 

Item  Vm— TbBe-and'Materials  m 
Labor  Hours  (FAR  Case  1999-609) 

This  final  rule  clarifies  the 
requirements  regarding  changes  to  time- 
and-materials  and  labor-hour  contracts. 
The  rule  changes  the  clause  at  FAR 
52.243-3,  Chaoges— Time-and-Materials 
or  Labor-Hours,  to  be  consistent  with 
Alternate  II  of  the  clause  at  FAR  52.243- 
1,  Changes — ^Fixed-Price.  Alternate  II  is 
used  in  service  contracts  and  most  of 
the  work  performed  under  time-and- 
materials  or  labor-hour  contracts  also 
involves  smvices. 

Rem  DC-^tepeal  of  Reporting 
RaqoiranentB  muiat  Public  Law  85-804 
(FAR  Case  2800-008) 


This  final  rule  amends  the  FAR  to 
implement  paragraph  901(r)(l)  of  the 
Federal  Reports  Elimination  Act  of  1998 
(Pub.  L  105-362).  Paragraph  901(rMl) 
repealed  section  4  of  Pidilic  Law  85-804 
(50  U.S.C.  1434).  Section  4  required 
each  department  and  agency  to  report 
annually  to  Cougress  any  contract  action 
in  excess  of  $50,000  issued  under  the 
authority  of  this  law.  The  rule  revises 
FAR  50.000  to  update  the  reference  to 
Public  Law  85-804  and  eliminates  the  i, 
reporting  requirements  at  FAR  Part 
50.104.  Agencies  are  no  longer  required 
to  sulmit  to  Congress  annually  a  report 
of  actions  taken  an  requests  few  relief 
under  the  authority  of  Public  Law  85- 
804. 

Dated:  July  19. 2000. 
Edward  C  Losb. 

Director,  Federal  Acquisition  Policy  Division. 
(FR  Doc.  00-18678  FUed  7-25-00;  8:45  am] 
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Department  of  Labor 

Occupatioiial  Safety  and  Healdi 
Administration 


Soudiwest  Research  Institute,  Application 
for  Expansion  of  Recognition;  Notice 
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DEPAimiENT  OF  LABOR 
Obw^wMow^  8>lty  Mid  H— Mh 


[Dectot  Na  NRTL-»-«q 

juuuiiMMi  HMMMnen  msoiuw, 
AppHeaHon  for  ExpMWion  of 


AOBCY:  Occupational  Safsty  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice. 


f:  This  notice  announces  the 
application,  of  Southwest  Research 
Institute  (SwRI),  under  29  CFR  1910.7, 
for  expansion  of  its  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory  (NRTL)  under  29  CFR 
1910.7,  and  presents  the  Agency's 
preliminary  finding.  This  preliminary 
finding  does  not  constitute  an  interim  or 
temporary  approval  of  this  application. 
DATES:  Comments  submitted  by 
interested  parties  must  be  received  no 
later  than  September  25,  2000. 
AOOncsSES:  Submit  written  comments 
concerning  this  notice  to:  Docket  Office. 
Docket  NRTL-3-90,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N2625, 200 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20210;  telephone: 
(202)  693-2350.  Commenters  may 
trancmit  written  comments  of  10  pages 
or  less  in  length  by  facsimile  to  (202) 
69^-1648. 

RM  FURTHER  MFOMIIATION  CONTACT: 
Bernard  Pasquet.  Office  of  Technical 
Programs  and  Coordination  Activities, 
NRTL  Program  at  the  above  address,  or 
phone  (202)  693-2110. 
SUPPLEMENTARY  INFORMATION: 
Notioe  «rfA]qilication 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  hereby  gives 
notice  that  Southwest  Research  Institute 
(SwRI)  has  applied  for  expansion  of  its 
cunent  recognition  as  a  Nationally 
Recognized  Testing  Laboratory  (NRTL). 
S«^'s  expansion  request  covers  the  use 
of  an  additional  test  standard. 

OSHA  recognition  of  an  NRTL 
signifies  that  the  organization  has  met 
the  legal  requirements  in  Section  1910.7 
of  Title  29,  Code  of  Federal  Regulations 
(29  CFR  1910.7).  Recognition  is  an 
acknowledgment  that  the  organization 
can  perform  independent  safety  testing 
and  certification  of  the  specific  products 
covered  within  its  scope  of  recognition 
and  is  not  a  delegation  or  grant  of 
govwnment  authority.  As  a  result  of 
recognition,  OSHA  can  accept  products 
"properly  certified"  by  the  NRTL. 
OSHA  processes  applications  related  to 


an  NRTL's  recognition  following 
requirements  in  Apoendix  A  to  29  CFR 
1910.7.  This  ampendix  requires  that  the 
Agency  publisn  this  public  notice  of  the 
preliminary  finHing  on  an  applicaticm. 

When  first  recognized.  OsHA 
identified  the  Departmmt  of  Fire 
Technology  as  the  SwRI  unit  to  which 
the  recognition  would  apply.  OSHA 
would  no  longer  identify  solely  this 
d^Mrtment  for  purposes  of  recognition 
since  other  organizational  units  of  SwRI 
would  participate  in  its  NRTL-related 
activities. 

The  most  recent  notices  published  by 
OSHA  for  the  SwRI  recognition  covered 
the  NRTL's  renewal  and  expansion  of 
recognition,  which  the  Agency 
announced  on  November  10, 1998  (63 
FR  63086)  and  granted  on  March  9. 1999 
(64  FR  11503). 

The  current  address  of  the  SwRI 
facility  (site)  that  OSHA  recognizes  for 
SwRI  is:  Southwest  Research  Institute. 
Department  of  Fire  Technology.  6620 
Culebra  Road,  Post  Office  Drawer  28510, 
San  Antonio,  Texas  78228. 

General  Background  on  the  Af^Ucation 

SwRI  has  submitted  a  request,  dated 
April  5,  2000  (see  Exhibit  10),  to  expand 
its  recognition  as  an  NRTL  for  one 
additional  test  standard.  The  NRTL 
included  adequate  information  in 
support  of  its  request.  In  its  cover  letter. 
SwRI  stated  that  its  Electromagnetic 
Compatibility  (EMCR)  Section  and  its 
Environmental  Testing  Section  would 
participate  in  testing  products  to  the 
remiested  test  standani. 

SwRI  seeks  recognition  for  testing  and 
certification  of  products  to  demonstrate 
compliance  to  Uie  following  test 
standard:  UL 1950  Tedmology 
Equipment  Including  Electrical 
Business  Equipment.  OSHA  has 
determined  that  the  standard  is 
appropriate  within  the  meaning  of  29 
CFR  1910.7(c).  The  staff  makes  such 
determinations  in  processing  expansion 
requests  from  any  NRTL. 

OSHA's  recognition  of  any  NRTL  for 
a  particular  test  standard  is  limited  to 
eqmpment  or  materials  (i.e.,  products) 
for  which  OSHA  standards  require  third 
party  testing  and  certification  before  use 
in  the  workplace.  As  a  result,  the 
Agency's  recognition  of  an  NRTL  for  a 
test  standard  excludes  any  product(s). 
falling  within  the  scope  of  the  test 
standard,  for  which  OSHA  has  no  such 
requirements. 

'The  above  listed  test  standard  is 
approved  as  an  Amoican  National 
Standard  by  the  American  National 
Standards  Institute  (ANSI).  However,  for 
convenience  in  processing  applications, 
we  use  the  designation  of  the  standard 
developing  organization  [e.g..  UL  1950) 


for  the  standard,  as  opposed  to  the  ANSI 
designation  (e.g.,  ANSIAJL  1950).  Under 
our  procedures,  an  NRTL  that  is 
approved  ftv  a  particular  test  standard 
may  use  either  the  latest  proprietary 
version  of  the  test  standard  or  ^e  latest 
ANSI  version  of  that  standard, 
regardless  of  whether  it  is  currently 
recognized  for  the  proprietary  at  ANSI 
version.  Contact  ANSI  or  visit  the  ANSI 
web  site  to  find  out  whether  or  not  a 
standard  is  currently  ANSI  approved. 

Preliminary  Finding  on  die  AppUcatkm 

SwRI  has  submitted  an  acceptable 
request  for  expansion  of  its  rerognition 
as  an  NRTL.  bi  processing  this  request. 
OSHA  performed  an  on-site  evaluation 
of  SwRI's  NRTL  testing  and  certification 
facilities.  In  a  memo  dated  June  12, 2000 
(see  Exhibit  11),  NRTL  Program 
assessment  staff  recommended  the 
expansion  of  SwRI's  recognition  to 
include  the  additional  test  standwd 
listed  above. 

Following  a  review  of  the  application 
file,  the  assessor's  recommendation,  and 
other  pertinent  documents,  the  NR'TL 
Program  staff  has  concluded  that  OSHA 
can  grant  to  SwRI  the  e3n>ansion  of 
recognition  to  use  the  additional  test 
standard.  The  staff  therefore 
recommended  to  the  Assistant  Secretary 
that  the  application  be  preliminarily 
approved. 

Based  upon  the  recommendation  of 
the  staff,  the  Assistant  Secretary  has 
made  a  preliminary  finding  that 
Southwest  Research  Institute  can  meet 
the  recognition  requirements,  as 
prescribed  by  29  CFR  1910.7.  for  the 
expansion  of  recognition.  This 
preliminary  findiii^  does  not  constitute 
an  interim  or  temporary  approval  of  the 
application. 

OSHA  welcomes  public  comments,  in 
sufficient  detail,  as  to  whether  SwRI  has 
met  the  requirements  of  29  CFR  1910.7 
for  the  expansion  of  its  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory.  Your  comment  should 
consist  of  pmtinent  written  documents 
and  exhibits.  To  consider  it.  OSHA  must 
receive  the  comment  at  the  address 
provided  above  (see  ADDRESSES),  no 
later  than  the  last  date  for  comments 
(see  DATES  above).  You  may  obtain  or 
review  copies  of  the  SwRI  request,  the 
memo  on  the  recommendation,  and  all 
submitted  comments,  as  received,  by    • 
contacting  the  Docket  Office.  Room 
N2625.  Occupational  Safsty  and  Health 
Administration,  U.S.  Department  of 
Labor,  at  the  above  address.  You  should 
refer  to  Docket  No.  NRTL-3-90.  the 
permanent  record  of  public  information 
on  the  SwRI  recognition. 

The  NRTL  Prt^^ram  staff  will  review 
all  timely  comments  and,  after 
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resolution  of  issues  raised  by  these 
comments,  will  recommend  whether  to 
grant  the  SwRI  expansion  request  The 
Assistant  Secretary  will  make  the  final 
decision  on  granting  the  expansion  and, 
in  making  this  decision,  may  undertake 


other  proceedings  prescribed  in 
Appendix  A  to  29  CFR  Section  1910.7. 
OSHA  will  publish  a  public  notice  of 
this  final  decision  in  die  Federal 


Signed  at  Washington.  D.C  this  18th  day 
of  July,  2000. 

Charies  N.  Jalfraw, 

Assistant  Secretary. 

(FR  Doc.  00-18866  FUed  7-25-00: 8:45  am] 
I  coDC  46ie-ai-p 
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20CFRPart656 
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rwniing  at 


AGBICY:  Employment  and  Training 

Administration,  Labor. 

ACTION:  Proposed  rule;  request  for 

comments. 

SUMMARY:  The  Employmmit  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  (Department  or 
DOL)  proposes  to  amend  its  regulations 
relating  to  the  permanent  employment 
of  aliens  in  the  United  States.  The 
proposed  amendments  would  permit 
employers  to  request  that  any  labor 
certification  application  for  permanent 
emplo)nment  filed  on  or  before  July  26, 
2000,  and  which  has  not  been  sent  to 
the  regional  certifying  officer,  be 
processed  as  a  reduction  in  recruitment 
request,  provided  recruitment  has  not 
been  conducted  pursuant  to  the 
pomanent  labor  certification 
regulations.  ETA  anticipates  that  the 
proposed  amendment  would  reduce  the 
backlog  of  labor  certification 
applications  for  pmmanent  employment 
in  State  Employment  Security  Agencies 
(SESA).  This  measure  to  reduce 
backlogs  would  result  in  a  variety  of 
desirable  benefits,  a  reduction  in 
processing  time  for  both-new 
applications  and  those  applications 
currentiy  in  the  queue,  would  facilitate 
the  development  and  implementation  of 
a  new,  more  efficient  system  for 
processing  labor  certification 
applications  for  permanent  employment 
in  the  United  States,  and  would  reduce 
government  resources  necessary  to 
process  applications  for  alien 
emplo)rment  certification. 
DATES:  Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  rule  on  or  before  August  25, 
2000. 

ADDRESSES:  Submit  written  comments 
to  the  Assistant  Secretary  for 
Employment  and  Training,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  N-4456, 
Washington,  DC  20210,  Attention:  James 
H.  Norris,  Chief,  Division  of  Foreign 
Labor  Certifications. 
FOR  FURTHER  MFORMATKNI  CONTACT: 
Denis  M.  Grusldn,  Senior  Specialist, 
Division  of  Foreign  Labor  Certifications, 


Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW..  Room  N-4456, 
Washington,  DC  20210.  Telephone: 
(202)  219-5263  (this  is  not  a  toll-free 
nun^Mr). 

SUPPUMENTARY  WrORMATIONr 

A.  Background 

Backlogs  of  applications  for 
permanent  alien  employment 
certification  have  been  a  growing 
problem  in  ETA  regional  and  SESA 
offices.  These  increasing  backlogs  have 
resulted  in  an  increase  in  the  time  it 
takes  to  obtain  a  determination  on  an 
application  for  permanent  employment 
in  the  United  States. 

Recent  measures  to  reduce  backlogs  in 
ETA's  regional  offices  have  met  with 
considerable  success.  Consequently, 
ETA  is  now  turning  its  attention  to 
reducing  the  number  of  backlogged 
cases  in  SESA's.  Instituting  measures  to 
reduce  backlogs  in  SESA's  without  first 
reducing  backlogs  in  regional  offices 
would  not  have  resulted  in  a  reduction 
in  mean  processing  time.  Implementing 
measures  to  reduce  backlogs  in  SESA's 
without  first  redudng  backlogs  in  die 
regional  offices,  would  have  merely 
resulted  in  transferring  the  backlo^ed 
applications  from  the  SESA's  to  ETA's 
regional  offices. 

B.  Statutory  Standard  and 
Impionenting  Regulations 


Before  the  Immigration  and 
Naturalization  Service  (INS)  may 
approve  petition  requests  and  the 
Department  of  State  may  issue  visas  and 
admit  certain  immigrant  aliens  to  work 
permanently  in  the  United  States,  the 
Secretary  of  Labor  must  first  certify  to 
the  Secretary  of  State  and  to  the 
Attorney  Gcnieral  that: 

(a)  There  are  not  sufficient  United 
States  workers,  who  are  able,  willing, 
qualified,  and  available  at  the  time  of 
the  application  for  a  visa  and  admission 
into  this  United  States  and  at  the  place 
where  the  alien  is  to  perform  the  work; 
and 

(b)  The  employment  of  the  alien  will 
not  adversely  a^ct  the  wages  and 
woridng  conditions  of  similarly 
employed  United  States  wori»rs.  [8 
U.S.C.  1182(a)(5)(A)]. 

If  the  Secretary,  through  ETA, 
determines  that  there  are  no  able, 
willing,  qualified,  and  available  U.S. 
workers  and  that  employment  t^the 
alien  will  not  adversely  affect  the  wages 
and  woridng  conditions  of  similarly 
employed  U.S.  workers,  DOL  so  certifies 
to  the  INS  and  to  the  Department  of 
State,  by  issuing  a  permanent  alien  labor 
certification. 


If  DOL  cannot  make  one  or  both  of  the 
above  findings,  the  qiplication  for 
permanent  alien  employment 
cratification  is  denied.  DOL  may  be 
tmafale  to  make  the  two  required 
findings  for  one  or  more  reasons,  ■ 
inclucUng,  but  not  limited  to: 

(a)  The  employer  has  not  adequately 
recruited  U.S.  workers  for  the  job 
offered  to  the  alien,  or  has  not  followed 
the  proper  procedural  steps  in  20  CFR 
part  656. 

(b)  The  emplo3rer  has  not  met  its 
burden  of  proof  under  section  291  of  the 
Immigration  and  Nationality  Act  (INA 
or  Act.)  (8  U.S.C.  1361),  that  is,  the 
employer  has  not  submitted  su^dent 
evidence  of  its  attempts  to  obtain 
available  U.S.  workers,  and/or  the 
employer  has  not  submitted  sufficient 
evidence  that  the  wages  and  working 
conditions  which  the  employer  is 
offering  tvill  not  adversely  afiisct  the 
wages  and  working  conditions  of 
similarly  employed  U.S.  workers. 

C  Deparlmnit  of  Labor  Regulations 

The  Department  of  Labor  has 
promulgated  regulations,  at  20  CFR  part 
656,  governing  the  labor  certification 
process  described  above  for  the 
pennanent  employment  of  immigrant 
aliens  in  the  l^ted  States.  Part  656  was 
promulgated  pursuant  to  section 
212(aKl4)  of  the  INA  (now  at  section 
212(a)(5)(A)).  8  U.S.C.  1182(a)(5)(A). 

The  regulations  at  20  CFR  part  656  set 
forth  the  factfinding  process  designed  to 
develop  information  sufficient  to 
support  the  granting  of  a  permanent 
labor  certification.  These  regulations 
describe  the  nationwide  system  of 
public  employment  service  offices 
available  to  assist  employers  in  finHing 
available  U.S.  workers  and  how  the 
factfinding  process  is  utilized  by  DOL  as 
the  basis  of  information  for  the 
certification  determination.  See  also  20 
CFR  parts  651  through  658,  and  the 
Wagner-PeysOT  Act  (29  U.S.C.  Chaptw 
4B). 

Part  656  also  sets  forth  the 
responsibilities  of  employers  who  dmire 
to  employ  immigrant  aliens 
permanently  in  die  United  States.  Such 
employers  are  reqiured  to  demonstrate 
that  they  have  attempted  to  recruit  U.S. 
workers  through  advertising,  through 
the  Federal-State  Emplojrment  Service 
System,  and  by  other  specified  meaiu. 
The  purpose  is  to  assure  that  there  is  an 
adequate  test  of  the  availability  of  U.S. 
woricOTS  to  perform  the  wori^  and  to 
ensure  that  aliens  are  not  employed 
tmder  conditions  that  wotdd  adversely 
affect  the  wages  and  wnking  conditions 
of  similarly  employed  U.S.  wofkess. 
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D.  Backlogs 

I     Since  Fiscal  Year  (FY)  1995,  backlogs 
'  of  applications  for  permanent  alien 
I  employment  certification  in  ETA 
i  regional  offices  and  SESA's  have 
increased  dramatically.  Between 
October  1994  and  October  1998,  the 
total  backlog  in  both  regional  and  SESA 
offices  increased  from  40,000  to  104,000 
applications  for  alien  eomloyment 
;  certffication.  Regional  office  backlogs 
I  alone  increased  from  10,000  to  30,000 
cases  over  that  period,  while  backlogs  in 
i  the  SESA  offices  increased  from  30,000 
>  to  74,000  cases.  The  numbm  of 
;  backlogged  cases  in  SESA's  on  March 
1 31, 1999,  stood  at  about  86,000 
'  applications. 

Early  in  calendar  year  1999  ETA 
;  instituted  a  number  of  measures  to 
reduce  the  backlog  of  applications  for 
permanent  alien  employment 
certification  that  numboed  over  38,000 
cases  in  its  regional  offices.  The  most 
important  of  these  measures  put  in 
\  place  in  February  1999,  were: 

•  Implementation  of  a  system 
nationally  which  allowed  employers  to 
transmit  H-lB  labor  condition 
applications  (LCA)  electronically  and  to 
j  receive  a  certification  decision  on  their 

I  applications  by  return  £bx. 

I  Implementation  of  this  system  allowed 

imany  of  the  regional  staff  that  it  had 

[been  necessary  to  assign  to  processing 

I  LCA's  in  order  to  ensure  compliance 

I  with  the  statutory  7-day  H-lB 

;  processing  requirement,  to  be  reassigned 

{to  processing  pomanent  cases. 

•  Implemfflitation  of  a  special  priority 
backlog  reduction  effort  by  providing 
$500,000  fat  overtime  and  hiring 

•  temporary  staff.  These  additional  funds 

allowed  experienced  analysts  to 

!  concentrate  on  processing  pmmanent 

cases. 

The  efforts  to  reduce  backlogs  in 
r^onal  offices  met  with  considerable 
success.  As  of  late  October  1999,  the 
numbOT  of  backlogged  cases  in  ETA 
regional  offices  numbered  14,642.  To 
I  accomplish  this  large  reduction  in 
{backlogs,  regional  offices  processed  over 
71,000  cases.  In  addition  to  processing 
backlogged  applications,  the  regions  had 
to  keep  abreast  of  the  47,800  new  cases 
received  from  the  SESA's  between  the 
beginning  of  February  and  late  October 
1999. 

E.  Reduction  in  RecniitiiMBt  (KIR) 


On  October  1, 1996,  because  of  the 
increasing  workloads,  ETA  issued 
General  Administrative  Letter  No.  1-97, 
Measures  for  Increasing  Efficiency  in  the 
Permanent  Labor  Certifiaition  Process 
(GAL  1-97).  The  GAL  instituted  a 


number  of  measures  to  increase 
efficiency  which  were  achievable  imder 
ciurent  regulations.  One  of  the  measures 
to  increase  efficiency  was  to  encourage 
employers  to  file  requests  for  reduction 
in  recruitment  under  §  656.21(i)  of  the 
permanent  labor  certification 
regulations.  Requests  for  reduction  in 
recruitment  are  given  expedited 
processing  at  ETA's  regional  offices,  if 
they  contain  no  deficienci^8.  The 
reduction  in  recruitment  provision 
allows  certifying  officers  to  reduce 
partially  or  completely  the  employer's 
recruitment  efforts  throu^^  the  State 
Employment  Security  Agencies,  for 
example,  by  decreasing  partially  or 
completely  the  number  of  days  which 
the  job  order  and/or  ad  must  be  run.  The 
notice  requirement  at  §  656.20(g)(l)(i) 
and  (5)  can  be  reduced  partially,  but  it 
cannot  be  eliminated,  since  it  is  based 
on  a  statutory  requirement.  See 
Immigration  Act  of  1990,  Public  Law 
101-649.  sec.  122(b)  (Nov.  29  1990). 

The  reduction  in  recruitment 
provision  may  be  utilized  by  certifying 
officers  when  the  labor  market  has  been 
adequately  tested  within  6  months  prior 
to  the  filing  of  the  application  and  there 
is  no  expectation  that  full  or  partial 
compliance  Mdth  the  prescribed 
recruitment  measures  will  produce 
qualified  and  willing  applicants. 

The  emphasis  on  tne  use  of  Ae 
reduction  in  recruitment  regulation  by 
GAL  1-97  in  appropriate  cases  has 
woiked  well  and  has  contributed 
significantly  to  ETA  being  able  to 
manage  its  increasing  case  load  with 
limited  staff  resources.  Bacldogs  in  both 
the  regional  offices  and  SESA's  would 
undoiditedly  be  substantially  larger  if 
the  use  of  the  RIR  provisions  in  the 
regulations  had  not  been  encouraged  by 
GAL  1-97. 

ETA  has  concluded  that  backlogs  in 
SESA's  could  be  substantially  reduced  if 
employers  are  allowed  to  have 
applications  that  wme  not  originally 
filed  as  RIR  cases  and  which  meet  die 
appropriate  criteria  removed  fitim  the 
S^A's  processing  queues  and 
processed  as  reduction  in  recruitment 
cases.  Furthomore,  reducing  or 
eliminating  the  backlogs  would 
facilitate  the  development  and 
implementation  of  a  new  permanent 
employment  certification  system  that 
ETA  has  been  developing. 

The  proposed  amendment  to  the  RIR 
regulation  at  20  CFR  656.21(i)  would 
allow  an  emplo3rer  to  file  a  request  to 
have  an  appUcation  filed  on  or  before 
July  26,  2000.  which  has  not  been  sent 
to  the  regional  office,  processed  as  a  RIR 
request  under  §  656.2l(i),  provided  that 
recruitment  has  not  been  conducted 
pursuant  to  $$  656.21(f)  and/or  (g). 


Since  the  RIR  procedure  is  designed  to 
expedite  processing  by  permitting 
employers  to  substitute  recruiting 
conducted  prior  to  filing  the  application 
for  the  recruitment  required  by  §  656.21, 
it  woidd  be  incongruous  to  entertain  an 
RIR  request  bom  an  employ  w  who  had 
already  engaged  in  the  mandated 
recruiting.  Those  applications  should  be 
approved  or  denied  based  on  that 
recruitmenL 

The  proposed  regulation  provides  that 
the  option  to  have  a  permanent  labor 
certffication  application  processed  as  an 
RIR  request  would  apply  only  to  cases 
that  were  filed  on  or  before  July  26, 
2000.  ETA's  operating  experience 
indicates  that  without  such  a  limitation 
employers  may  be  motivated  to  file  large 
numbers  of  cases,  many  of  which  may 
be  inadequately  prepared,  simply  to 
obtaiQ  a  filing  date  ^  and  then  convert 
such  cases  to  reduction  in  recruitment 
requests.  Providing  sufficient  lead  time 
to  employers  that  may  file  large 
numbers  of  cases  that  could 
subsequenUy  be  convmted  to  RIR  cases 
woidd  undermine  the  purpose  of  the 
proposed  rule  which  is  to  reduce 
baddogs  of  existing  cases  and  to 
Sadlitate  the  orderly  implementation  of 
a  new  streandined  labor  certffication 
system. 

Before  the  issuance  of  GAL  1-97. 
cited  above,  on  October  1, 1996,  the  RIR 
provisions  at  §656.21(1)  were  not  fully 
utilized  for  a  variety  of  reasons.  The 
issuance  of  GAL  1-97  instituted  a 
uniform  policy  that  RIR  requests  were  to 
be  viewed  favcuably,  set  forth  opmating 
guidelines  that  were  to  be  followed  by 
all  regional  offices,  and  clarffied  ETA 
policy  regarding  the  priority  to  be  given 
RIR  requests.  Between  the  issuance  of 
GAL  1-07  in  October  1996,  and  the 
publication  of  this  document  in  the 
Federal  Regisler  employers  have  had 
ample  encouragement  and  opportunity 
to  file  RIR  requests. 

The  proposed  regulation  also  provides 
that  for  the  request  to  have  a  previously 
filed  application  processed  as  an  RIR 
request  it  must  be  accompanied  by 
documentary  evidence  of  good  faith 
recruitment  conducted  within  the  6 
months  immediately  preceding  the  date 
of  the  request.  This  provision  will  allow 
expeditious  processing  of  previously 
filed  applications  as  RIR  requests  upon 
receipt  of  the  employer's  request. 


>  The  filing  date  is  important  to  employers 
because,  according  to  INS  regulations.  "Itjhe 
priority  date  of  any  petition  for  classification  under 
section  203(b)  of  the  Act  which  is  accompanied  by 
an  individual  labor  certification  horn  the 
Department  of  Labor  shall  be  the  date  the  request 
for  certification  was  accepted  for  processing  by  any 
office  within  the  employment  service  system."  See 
8  C7R  204.5(d). 
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The  proposed  regulation  does  not 
specifically  address  the  ability  of  an 
employer  to  amend  its  application  at  the 
time  the  employer  makes  a  request  to 
have  a  previously  filed  application 
processed  as  a  VIR  request  The 
Department  believes  diat  the  current 
administrative  practices  that  have  been 
developed  to  handle  requests  to  amend 
labor  certifications  after  filing  are 
sufficient.  Interested  parties,  however, 
are  invited  to  submit  comments  on  this 
issue  and  the  Departmfflit  wrill  consider 
those  and  any  other  comments  in  the 
development  of  the  final  rule. 

Executive  Order  12866 

The  Department  has  determined  that 
this  proposed  rule  is  not  an 
"economically  significant  regulatory 
action"  within  the  meaning  of  Executive 
Ordw  12866,  in  that  it  will  not  have  an 
economic  eSsct  on  the  economy  of  $100 
million  or  m(»e  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities. 

While  it  is  not  ectmomically 
significant,  the  Office  of  Management 
and  Budget  reviewed  the  proposed  rule 
because  of  the  novel  legal  and  policy 
issues  raised  by  this  rulemaking. 

Regulatory  Flexibility  Act 

The  proposed  rule  would  only  affect 
diose  employers  seeking  immigrant 
wcnkers  for  permanent  employment  in 
the  United  States.  The  Departmrait  of 
Labor  has  notified  the  Chief  Counsel  for 
Advocacy,  Small  Business 
Administration,  and  made  the 
certification  pursuant  to  the  Regulatory 
Flexibility  Act  at  5  U.S.C  605(b),  that 
the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 


private  sector,  of  $100  million  m  more 
in  any  1  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  are 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  RegulatcHy  Enforcement  Act  of 
1996.  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more;  a  major  increase  in  costs  or 
prices;  or  sigidficant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

£xecufive  Order  13132 

This  proposed  rule  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
leveb  of  government  Therefore,  in 
accordance  with  Executive  Order  13132. 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a  summary 
impact  statement 

Assessment  of  Federal  Regulations  and 
Policies  on  Families 

The  proposed  regulation  does  not 
affect  femily  well-being. 

Paperwork  Reduction  Act 

The  proposed  rule  would  not  modify 
the  existing  collection  of  information 
requirements  in  20  CFR  656.21. 

Catalogue  irfFederal  Domestic 
Aasistance  Number 

This  program  is  listed  in  the 
'  Catalogue  of  Federal  Domestic 
Assistance  at  Number  17.203. 
"Certification  for  Immigrant  Workers." 


List  trfSubfeds  in  20  CFR  Part  656 

Administrative  practice  and 
procedure,  Aliens.  Crewmembers. 
Emploj^ment,  Employment  and  training. 
Enforcement.  Fraud,  Guam, 
Immigration.  Labor.  Longshore  work. 
Unemployment.  Wages  and  working 
conditions. 

Accordingly,  Part  656  of  Chapter  V  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  666— LABOR  CERTIFICATION 
PROCESS  FOR  PERMANENT 
EMPLOYMENT  OF  AUENS  IN  THE 
UMTED  STATES 

1.  The  authority  citation  for  Part  656 
is  revised  to  read  as  follows: 

Authority:  8  U.S.C.  1182(a)(5)(A)  and 
1182(p);  29  U.S.C.  49  et  seq.;  8ec.l22,  Pub.  L. 
101-649, 109  Stat  4978. 

f6S6.21    [Amended] 

2.  Section  656.21  is  amended  by 
adding  a  new  paragraph  (i)(6),  to  read  as 
foUows: 

f666^    BiMie  labor  oefMleaUon 


(6)  Notwithstanding  the  provisions  of 
paragraph  (iKl)(i)  of  mis  section  an 
employer  may  file  a  request  with  the 
SESA  to  have  any  application  filed  on 
or  before  July  26,  2000,  and  which  has 
not  been  sent  to  the  regional  certifying 
officer,  processed  as  a  reduction  in 
recruitment  request  under  this 
paragraph  (i).  provided  that  recruitment 
has  not  becm  conducted  pursuant  to 
paragraph  (f)  and/or  (g)  of  this  section. 

Signed  at  Washington,  EIC,  this  19th  day  of 
July,  2000. 

Raymond  L.  Braauiod, 

Assistant  Secretary  of  Labor  for  Employment 
and  Training. 

[FR  Doc.  00-18865  Filed  7-25-00;  8:45  am] 
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iiw  imns  n  ms  wi  wsre 
6dNDiWly  oomplsd  as  an  aid 
to  rsdsral  Rsgistsr  ussis. 
Inclusion  or  aiciuBiciii 
Ihislsthas  noisgsi 


Corraction:  pubMwd  7- 
26-00 


RULES  GOMQ  IKTO 
EFFECT  JULY  26,  2000 


AQMCULTURE 


Almonds  groiwn  In^ 

CiMiomia;  pufaMwd  6-2fr4)0 
COMMERCE  D9ARTMEMT 


CXpon  aUIIWHUUaOUII 

rsQulaiions: 

Indta  and  Paidslan;  anUly 
Ist;  snMss  addod  and 
removed:  pubfshed  7-26- 

COMMERCE  DffARfMENT 


Fishary  conservation  and 


KHnmtk,  mnonoB  or 
Exclusive  Economic 
Zone- 
American  Rshertes  Act; 


implsmontalion; 
oorredion;  published  7- 
2&O0 
0EFEN8E  DEPARTMENT 
Fedsral  Aoquisilion  Regulalion 
(FAR): 

Cortstiudion  IrKtustry 
Payment  Protection  Act; 
impiemontaUoi  i;  publishod 
7-26-00 
Contract  bundHng;  published 

7-26O0 
Small  Business 
Competitiveness 
Demonstration  Program; 
publshed  7-26-00 
Technical  amendments; 
publshed  7-2&O0 


PWOTECnOH  AQBUCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricuitural  commodMies: 
Fenbuconazole;  publshed  7- 

2frO0 
Imidadoprid:  published  7-26- 

00 


C0MMUMCAT10NS 
COMMWBION 

Common  carrier  services: 
Tnith-in-billing  and  biling 
format;  prindpies  and 
guidelnes 


Federal  Acquisition  ReguMion 
(FAR): 

Constniction 'Industry 
raymem  rioncaon  aci; 
implamenlation;  pufaishad 
7-2600 

7-26^» 
Smai  Businaaa 


publshed  7-asoo 
Technical  amendments; 

publshed  7-2600 
HEALTH  AND  HUMAN 
8ERVICE8  DEPARTMENT 
Food  and  DniQ 


Animal  drugs,  feed,  and 
reiatod  producte: 
New  drug  applcations— 
Monensin;  publshed  7-26- 
00 
Animal  dnjgs,  feeds,  and 
reiatod  producte: 
Ketamine  hydrochloride 
inieclian;  publshed  7-26- 
00 
PenicMn;  publshed  7-26-00 
Sponsor  name  and  address 


Meital  Ltd.;  publshed  7- 

26O0 
Animal,  feed,  and  reiatod 
producte: 

New  drug  applcations— 
Change  of  sponsor 

publshed  7-26^)0 
Chtonetracydne; 

publshed  7-2600 
Ivennectin  Sustained- 
Release  Bokjs;  oral 

dosage  form;  publshed 

7-26-00 
Neomycin  Sulfete; 

publshed  7-26-00 
Trenbolone  and  Estradiol; 

Implantation  or 

inieclabto  dosage  form; 

publshed  7-26-00 
Welmailc  Intomalionai; 

change  of  sponsor 

address;  published  7- 

26O0 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regutation 
(FAR): 
Constmction  Industry 

Payment  Protection  Act; 

implementotion:  published 

7-26^» 
Contract  bundling;  publshed 

7-2frO0 
Smal  Business 

Competitiveness 


publshed  7-26O0 

Technical  amendments; 

publshed  7-26O0 


GoMsnwnei*  contracting 
programs: 

Contract  bulling;  publshed 
7-26^ 
STATE  DEPARTMENT 
NaHonaMy  and  passporte: 
Passport  applcatlon 
regulation;  amendment; 
publshed  6-26O0 
TRANSPORTATION 


Payment  procedures: 
Inlermodsl  Surfece 
Transportation  Efficiency 
aci;  mptomenuuion— 
Temporary  matching  fund 


removed;  publshed  7- 
2600 
Transportation  Equity  Act  for 

21st  Csninjy; 

implementatlofv— 

PayroN  and  relalad 
expenses  of  pubic 
employees;  generaf 
administration  and  other 
overttead;  cost 
accumulation  centers 
and  dtotittxjtion 


publshed  7-26O0 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agrieullural  Marlisting 


Cherries  (tart)  grown 
MkMgan  et  al.;  commente 
due  by  8-1-00;  publshed 
6-2-00 
Peanut  promotion,  research, 
and  information  order 
National  Peanut  Board; 
membership;  commente 
due  by  8-1-00;  publshed 
6-2-00 
AGRICULTURE 
DEPARTMENT 


Plant-reialsd  quarantine, 
domestic: 

Plum  pox  disease;  interstate 
movement  of  articles  from 
Adams  County,  PA 
PBStrictod;  commente  due 
by  8-1-00;  publshed  6-2- 
00 
COMMERCE  DEPARTMENT 


State  and  local  tabulations 
repoitt  pursuant  to  13 
U.S.C.  141(c);  commente 
due  by  64-00;  publshed 
6-2l>00 


rishery  conservation  and 
management: 

Alasica;  Wotieifeo  of 
Exclusive  Eoonomto 
Zone- 


Community 
Development  Quota 
Program;  commente 
due  by  7-31-00; 
publshed  5-30O0 
Carttibean.  Gulf  of  lulexico. 
and  South  AHantfo 


South  Atlantic  snapper^ 
grouper  commer<s  due 
by  6-2-00;  publshed  7- 
3-00 
CartJbean.  Gulf,  and  South 

Atlanlic  fteheties— 

Caribbean  Fishery 
Management  Cound; 


Decennial  population 


due  by  7-31-00; 
publshed  6-30K)0 
West  Coast  State  and 

14iil  ■■*■■■■      flu  iililn 

wesnm  racnic 

Pacific  Coctet  groundRsh; 
commente  due  by  8-3- 
00;  publshed  7-5O0 
WSstCoast  Statesand 
Western  Pacific 
fisheries- 
Pacific  Coast  groundfish; 
commente  due  by  8-2- 
00;  publshed  7-21-00 
Ocean  and  cocnial  resource 
management: 
Marirte  sanctuaries- 
Florida  Keys  National 
Marine  Sanctuary; 
boundary  exparaion; 
commente  due  by  7-31- 
00;  publshed  5-16-00 

Florida  Keys  National 
Marine  Sanctuary; 
boundary  expansion; 
oorrscHon;  commente 
due  by  7-31-00; 
publshed  6«O0 

DEFENSE  DEPARTMENT 

Civilan  health  and  medfoai 
program  of  uniformed 
aeivices  (CHAMPUS): 
National  InstHutos  of  HeaNh- 
aponeorsd  dnical  trials; 
coverage  methodology; 
commente  due  by  7-31- 
00;  publshed  5-31-00 
TRICARE  program- 
Professional  services  in 
low  acceBB  locations; 
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peymenls; 
due  by  7-31-00; 
published  5-30-00 

Federal  Acquisition  Regulation 
(FAR): 

Contract  action  and 

contracfing  acten 

definitions;  comments  due 

by  7-31-00;  published  5- 

31-00 
Transactions  other  than 
contracts,  grants,  or 
cooperative  agreisments  for 
prototype  protects; 
comments  due  by  8-4^; 
published  6-5H)0 

ENERGY  DEPARTMENT 
Energy  Effldancy  and 
RansweUe  Energy  Office 

Commercial  and  industrial 
equipment;  energy 
conservation  progiBm: 
Commercial  heating,  air 
conditioning,  and  water 
healing  equipment; 
woitahop;  comments  due 
by  7-31-00;  published  5- 
1&O0 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
x^  plans;  approval  and 

promulgation;  various 

States: 

Connecticut;  comments  due 
by  7-31-00;  published  6- 
3OO0 

Florida;  comments  due  by 

S-4-00;  published  6-20-00 
Indiana;  comments  due  by 

8-4-00;  published  7-5-00 
Massachusetts;  comments 

due  by  8-4-00;  published 

7-5-00 
Oregon;  comments  due  by 

84-00;  published  7-5-00 
Hazardous  waste  program 
auttwrizations: 
Hawaii;  comments  due  by 

8-4-00;  published  6-22-00 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Methyl  paralhion;  comments 

due  by  8-1-00;  published 

6-2-00 
Superfund  program: 
National  oil  and  hazardous 

substances  contingency 

ptarv— 

National  priorities  list 
update;  comments  due 
by  8-4-00;  published  7- 
5^ 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  84-00;  published  7- 
SOO 


\ 


Water  pollution:  effluent 
guidelines  for  point  source 
categories: 

Centralized  waste  treatment 
and  landfills;  comments 
due  by  8-4-00;  published 
7-5^ 

FARM  CREDIT 
ADMINISTRATION 

Farm  credK  system: 
Standards  of  conduct  and 
loan  policies;  comments 
due  by  7-31-00;  published 
6-304)0 

FEDERAL 
COMMUNICATIONS 


Digital  television  statiorts;  tabta 
of  assigrMnents: 
Oklahoma;  comments  due 

by  7-31-00;  published  6- 

16O0 

Texas;  comments  due  by  7- 
31-00;  published  6-16-00 
Radio  stations;  table  of 
assignments: 

.  Arizona;  comments  due  by 
7-31-00:  published  7-34X) 
Missouri:  comments  due  by 
8-4-00;  published  7-3-00 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Flood  insurance  program: 

insurance  coverage  and 
rates— 

Starxlard  Ftood  Insurance 
Policy;  changes; 
comments  due  by  7-31- 
00;  published  &^1-00 

GENERAL  SERVICES 
ADMMSTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Contract  action  and 
contracting  action 
definitions;  comments  due 
by  7-31-00;  published  5- 
31-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

'Hesnli  Caie  Financing 


Medicare  Program: 

State  health  insurance 
assistance  program;  terms 
and  conditions;  comments 
due  by  7-31-00;  published 
6^1-00 

INTERIOR  DEPARTMENT 
FMi  and  WUdma  Service 
Endangered  and  threatened 


Buena  Vista  Lalw  shrew; 

comments  due  by  7-31- 

00;  published  6-1-00 
Critical  habitat 

designations — 

Coastal  CaUfomia 
gnatcatcher;  comments 


due  by  7'-31-00; 
published  6-29-00 
Nesogenes  rotensis,  etc.; 
comments  due  bf  7-31- 
00;  published  6-1-00 
Importation,  exportation,  and 
transportation  of  wildHfe: 
Injurious  wMdMo 
Blade  carp;  infomurtion 
review;  comments  due 
by  8-1-00;  published  6- 
2-00 

JUSTICE  DEPARTMENT 
ImmlgraUon  and 
NaturaNaUen  Service 

Immigration: 
Aliens— 
Detention  of  aliens 
ordered  removed; 
comments  due  by  7-31- 
00:  published  6-30^ 

LABOR  DEPARTMENT 


Coal  mine  and  metal  and 
nonmetal  mirte  safety  aixl 
heaNh: 

Underground  mines — 
Diesel  particulate  matter 
exposure  of  miners: 
comments  due  by  7-31- 
00;  published  6-304X) 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMNMSTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Contract  action  and 
contracting  action 
definitions:  comments  due 
by  7-31-00;  published  5- 
31-00 

TRANSPORTATION 


Coast  Guard 

Drawt)ridge  operatiorts: 
Louisiana:  comments  due  t>y 
7-31-00;  published  5-10- 
00 

TRANSPORTATION 
DEPARTMENT 


Airworthiness  directives: 
Boeing;  comments  due  by 
7-31-00:  published  6-15- 
00 

Domier  comments  due  t>y 
7-31-00:  published  6-30- 
00 

international  Aero  Engines; 
comments  due  by  7-31- 
00;  published  6-304X) 

Israel  Aircraft  Industries, 
Ltd.;  comments  due  by  7- 
31-00;  published  6-30-00 

Raylfwon;  comments  due  by 
7-31-00;  published  6-16- 
00 


Short  Brothers;  comments 
due  by  7-31-00;  published 
6-30^ 

Turtiomsca;  comments  due 
by  7-31-00;  published  5- 
31-00 
Class  E  airspace;  comments 

due  by  8-34»;  published  6- 

22-00 

TRANSPORTATION 


Federal  Motor  Carrier  Saiaty 


Motor  carrier  safety  standards: 
Drivers'  hours  of  service- 
Fatigue  prevention;  driver 
rest  and  sleep  for  safe 
operations;  comments 
due  by  7-31-00; 
published  5-2-00 

TRANSPORTATION 
DEPARTMENT 


Consumer  infonnation: 
Passenger  cars  and  light 
muNipurpoee  paseenger 
vehicles  and  trucks; 
rofiover  preventkm; 
comments  due  by  7-31- 
00:  published  6-1-00 

TRANSPORTATION 
DEPARTMENT 


.  DawalopinarM  Corporabon 
Seaway  regulatkxts  and  rules: 
Miscellaneous  amendmenls; 
comments  due  by  7-31- 
00;  published  6-29<N) 

TREASURY  DEPARTMENT 

Mlsmal  Revenue  oanrica 
Income  taxes: 
Cafeteria  plans;  tax 


Hearing:  comments  due 
by  8-3-00:  published  7- 
14-00 


LIST  OF  PUBUC  LAVIfS 

TNs  is  a  continuing  list  of 
public  biHs  from  the  current 
session  of  Congress  wtiich 
have  become  Federal  laws.  It 
may  be  used  in  conjundkm 
with  TLUSr  (Pubik:  Laws 
Update  Sennce)  on  202-523- 
6841.  This  Mst  is  also 
available  online  at  htlp7/    ' 
www.nara.gov/fedreg.     . 

The  text  of  laws  is  not 
published  in  the  Federal 
Regialsr  but  may  be  ordered 
in -^  law"  (indhndual 
pampfilet)  form  from  the 
Superintendent  of  Documents. 
U.S.  Govenwnent  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1806).  The 
text  win  also  be  made 
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8vatabl6  on  lh6  Intonwt  from 
QPO  Access  at  Mtp:// 
www.acce8s.gpo.gow/haa^ 
lndex.html.  Some  laws  may 
not  yet  be  avaiiabie. 

&  14WP.L  106-247 
Neotropical  MIgnrtory  Bird 
Conservation  Act  (July  20, 
2000;  114  Stat.  593) 
Uat  LiM  July  12.  ZtMW 


PubMc  Lbws  Cletiicmk 

ilii  ■lilnaalnai    ^ ■ 

fNIUIIUHNIII  cMfVlOe 

(PENS) 

PENS  is  a  free  electronic  meH 
notification  seivfcse  of  newly 
enacted  putjic  laws.  To 
subscribe,  go  to  vyww.gsa.gov/ 


aicMvea^MJblaMS-I.Mml  or 
sand  E-mal  to 


the  foRowIno  text  message: 
PUBLAWS-L 


Your  Name. 


TNs  service  is  strJcHy 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  ttuough  this  service. 


specific  inquiries 


to 
to  this 


Nfi^eikihe  Ec^i^i&  AvaUsMe... 


f^aJJ  I* 


Fadenl  Register 

Tfw  FMJeral  RegiatM'  is  pubHihed  daiiy  in 
24x  inicfoflclw  funiist  md  iMtod  to 
witw^'rftiOT  th#  IbBowrtno  diy  irta  tint 
dan  fiMi.  As  part  of  a  mieroWche 
rodanri  RaQistar  auliacflption,  tha  LSA 
(List  of  CFR  Sacdons  Mfsctsd)  and  ttw 
Cumuiativa  Fadarai  Ragistar  indax  ara 
nwiilod  monthiyi 

Code  of  Federal  Regulatioiis 

Tha  Coda  of  Fadarai  RagulaBona, 
compiWno  appiQximalaly  200  voiumas 
and  lawiaad  at  laast  onca  a  year  on  a 
quartarfy  baais,  Is  pubishsd  m  24x 
iiNcroncna  rniihh  ana  ma  cunam 
yaor%  volunwa  ara  malad  to 


Microfiche  Subscriplkni  Prices: 
Federal  Registen 

One  year :  $253.00 
Six  monttts:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 


Superintendent  of  Documents  Subscriptkni  Order  Form 


(Mw  noetMlno  CodK 

♦5419 


i    I  Y£S,  enter  tbe  f(dk>wiiig  iiKlk»ted  subfici^JtioD  in  24x  mknroficte  f^^ 
Federal  Rcgbler  (MFFR) 


Code  of  Federal  RegBdatioas  (CFRM7) 


G  One  year  at  $253  each 
D  Six  monAs  at  $126.50 
D  One  year  at  $290  each 


To  fn  your 


(2t2)  512-2250 
(2t2)512-18M 


The  total  cost  of  my  order  is  $ 

Intnnational  customers  please  add  25%. 


ComiMay  or  pcnonal  name 

(Pleace  type  or  print) 

, 

Street  addreu 

City.  StMe,  ZIP  code 

Daytime  phone  including  area  code 

Poichase  oider  number  (optional) 

Price  indwles  regular  donestk  postage  and  handHiig  and  is  subject  to  change. 

Piaaae  Chooae  Mctkod  of  Payment: 

LJ  Check  Payd^  to  the  Supointendent  of  Documents 


I  I  I  I  I  i-n 


O  GPODqxKit  Account 

LJ  VISA      LJ  MastoCaid  Account 

I  I  I  I  M  I  I  I  I  I  I  I  I  I  I  I  i-rn 

I — I — r"i — I  Tkamkyomfor 


(Credit  card  expiratioa  dale) 


your  order! 


Authorizing  «g"»m"f 


«ao 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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OnhrNwin 
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The  Untted  States  Government  Manual 
1999/2000 

As  the  official  handbook  of  the  Federal  Giovernment,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
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experts,  46187 
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Offlca  Of  Fsdaral  Housing  Entsfpriaa  OvaraIgM 

See  Federal  Housing  Enterprise  Oversi^t  Office 

Panaion  and  Waltara  Banaflta  Admbilatralion 
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Meetings;  Sunshine  Act.  46187 
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NOnCES 
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facilities  construction,  46178 

Saeurfllaa  and  Exehanga  Commlaalon 

Nonces 
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Mimicipal  Securities  Ridemaking  Board,  46188-46189 
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Selby  Venture  Partners  n.  LJ»..  46189-46190 

Social  Sacurlly  Admbilalralion 
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Stala  Dapartmant 

NOTICES 

Art  objects;  importation  for  exhibition: 
Golden  Deer  of  Eurasia:  Scythian  and  Sarmatian 
Treasures  from  the  Russian  Steppes,  46191 

Surfaca  Tranaporlation  Board 
Nonces 

Railroad  services  abandonment: 
Rutherford  Railroad  Development  Corp.,  46195-46196 


See  Coast  Guaid 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 


NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request.  46196- 
46197 
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TNBMCion  of  the  FEDERAL  REGISTER 
<xinWns  raguiakNy  documaniB  having  ganeial 
apptaMHy  and  togil  alfacl.  most  of  wNch 
am  kaywl  to  and  oodHad  in  ttw  Code  or 
Federal  Regulaiions.  which  is  pubWMd  under 
50  flies  purauent  to  44  US.C.  1510. 

The  Code  of  Federal  Reguialions  is  sou  by 
Ihe  Superintendent  of  DocumenlB.  Prices  of 
new  booto  are  Msd  in  «w  flret  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENr  OF  AQRICULTURE 
Aorfcmiural  MMtadng  SarviM 

7CFRPart29 

[DoehstNo.TB-Q0-O21 
1 0581-AB75 


TolMcco  kuiMellon 

AOCNCV:  Agricultural  Maricetiiut  Service. 

USDA. 

ACnON:  Final  rule. 


':  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  the  regulations  for  flue- 
cured  tobacco  to  more  accurately 
describe  tobacco  as  it  presently  appears 
at  the  marketplace.  The  revision  will 
add  a  new  provision  to  the  official  grade 
standards  for  flue-cured  tobacco  to 
denote  that  any  lot  of  baled  tobacco  that 
has  not  been  opened  for  inspection  be 
graded  by  the  exteritv  only.  Additional 
bale  dimensions  and  space  requirements 
will  be  established  for  uniform 
madceting  display  in  the  warehoiises, 
and  a  revision  wfll  be  made  in  the 
poundage  ac^ustment  for  a  warehouse 
selling  in  excess  of  the  sales  schedule 
for  designated  and  undesignated 
producer  tobacco. 
EFFECTIVE  DATE:  July  28,  2000. 
FOR  FURTHER  MF0RMAT10N  OONTACT:  John 
P.  Duncan  m,  Deputy  Administrator, 
Tobacco  Prof^ams,  Agricultural 
Marketing  Service  (AMS),  United  States 
Department  of  Agitenltare  (USDA). 
Room  502  Annex  Building,  PO  Box 
06456,  Washington.  DC  20090-6456. 
Telephone  (202)  205-0587. 

SUPFtBBfTARV  MFORMATmi:  The 

Department  published  in  the  Fadatnl 
KflfMar  on  March  15, 2000  (65  PR 
13915)  a  proposed  rule  amending  the 
mgulations  at  7  CFR  part  29,  subpart  B. 
Regulations;  subpart  C.  Standards,  and 
subpart  G,  Policy  Statement  and 
Regulatfons  Governing  Availability  of 


Tobacco  Inspection  and  Price  Supp(»t 
Services  to  FhifrOnred  Tobacco  on 
Designated  Markets.  The  Department 
requested  OHnmants  on  the  reguUrticms. 
TIm  comment  period  expired  on  May 
15, 2000.  and  AMS  recnved  no 
comments  on  the  amendments. 
Hie  final  rule  will  add  a  new 
provision  to  the  grade  standards  for 
baled  fhie^nired  tobacco,  establish  bale 
'    dimensions  and  spacing  requirements, 
and  revise  the  poundage  adjustment  for 
a  warehouse  selling  in  excess  of  the 
sales  schedule  fix  designated  and 
undesignated  tobacco,  pursuant  to  the 
authority  contained  in  the  Tobacco 
Inspection  Act  of  1935.  as  amended  (49 
Stat731;  7  U.S.C.  511  et  seq.). 

On  January  20. 2000.  the  Flue-Cured 
Tobacco  Adviscny  Committee  (FCTAC) 
met  and  reviewed  recommendations 
from  the  tobacco  industry  on  the  flue- 
cured  bale  as  an  alternative  packaging 
method.  The  reconunendatitms  made  by 
the  FCTAC  have  been  included  in  this 
final  rule  fat  regulatory  action.  The 
revisions  will  add  a  new  provision  to 
the  official  standards  for  flue-cured 
tobacco  to  denote  that  any  lot  of  baled 
tobacco  that  has  not  bem  opened  for 
inspection  will  be  g^ed  by  the  exterior 
only,  establish  dimension  aind  spacing 
requirements  for  mariseting  display  of 
bales,  and  revise  the  poundage     > 
adjustment  for  a  warehouse  selling  in 
excess  of  the  sales  schedule.  An  earlier 
proposed  rule  ooncenaing  bale 
inspection  was  issued  on  May  12. 1999 
(64  FR  25462)  and  was  writhdravm  on 
July  22. 1999  (64  FR  39432).  The  notice 
of  the  writhdiawal  stated  that  we 
intended  to  publish  an  advance  notice 
of  proposed  mlemaldng  to  solicit 
additional  input  The  FCTAC  advised 
fliat  the  rule  be  published  promptly,  and 
we  agree  that  the  issues  have  already 
been  considered  within  the  industry. 
Accordingly,  we  published  in  the 
Federal  RiigislT  a  proposed  rule  on 
March  15.  2000. 

Flue-cored  tobacco  has  been 
traditionally  nuuketed  in  a  sheet  with  a 
maximum  weight  of  275  pounds.  The 
dimensions  oitito  sheet  is  8  feet  x  8  feet 
and  is  composed  of  burlap  or  other 
syntiietic  materials.  The  tobacco  is 
arranged  in  a  circular  pattern  on  the 
sheet  and  the  comers  are  tied  diagonally 
for  handling  purposes.  The  lot  of 
sheeted  tobacco  is  q>praximately  4  feet 
in  diameter. 
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The  tobacco  industry  has 
axperimented  with  the  bale  as  an 
alternative  packaging  method  for 
marketing  flue-oued  tobacco  during  the 
past  4  years.  This  alternative  padcage  is 
a  42-inch  wide  x  42-inch  hi^  x  40-indi 
long  bale  weighing  approximately  750 
pounds.  Tbe  bale  is  compressed 
together  and  bound  by  nratal  vrires.  The 
FCTAC  recommended,  bale  dimensions 
of  42  inches  x  42  ii^dies  x  40  inches. 
Because  unifiormity  in  die  size  of  bales 
is  an  important  aspect  of  the 
acceptability  of  baled  tdbacco,  bales 
w^ch  are  not  u>pnudmately  these 
dimensions  will  be  ineligible  for  a 
standard  grade  and  designated  "No-G." 

The  current  regulations  under  the 
Tobacco  Inspection  Act  do  not 
specifically  restrict  baling  as  a 
packaging  method  for  flue-cund 
tobacco.  However,  the  current 
r^ulations  do  require  that  an  official 
grade  determination  be  based  on  a 
thorough  examination  of  a  lot  of 
tobacco.  A  minimiim  of  three  locations 
within  a  lot  is  required  to  be  sampled 
to  show  the  range  of  the  entire  lot 
However,  tbe  buying  segment  of  the 
tobacco  industry  has  opposed  opening 
bales  citing  integrity  issues. 

During  d^e  1998  flue-cured  marketing 
seeson.  Tobacco  Programs  conducted  a 
research  project  on  mmketing  flue-cured 
tobacco  in  bales.  The  research  focused 
on  the  grade  and  condition  of  flue-cured 
baled  tobacco  from  the  beginning  to  the 
end  of  the  marketing  process.  Research 
data  was  collected  at  the  ferm  level  as 
the  tobacco  was  compressed  into  a  bale, 
at  the  auction  warehouse  before  and 
during  the  day  ofsale,  and  at  the  * 
processing  facility  as  the  bale  was 
disassembled. 

The  purpose  of  the  research  project 
was  to  determine  if  sigmficant 
variations  existed  between  the  exterior 
and  interior  of  the  flue-cured  bale  that 
would  impact  the  official  grade 
standards.  The  finHinga  indicated  there 
was  no  significant  variation  in  grade 
and  condition  observed. 

Accordingly,  this  rule  will  revise  the 
current  tobacco  regulations  to  allow  the 
inspection  of  bales  of  flue-cured  tobacco 
wiUiout  the  bale  being  opened  for 
inspectioiL  All  lots  of  tobacco  tiiat  are 
sulqect  to  mandatory  inspection  on  a 
designated  market  should  be  made 
accessible  to  pwform  grading  activities. 
The  recommendation  was  made  that 
each  lot  of  baled  flue-cured  tobacco 
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displayed  fat  sale  on  auction  wardiouse 
fLoan  be  placed  in  lowrs  end  to  rad  so 
the  open  side  of  the  bales  are  facing  the 
aisles.  Also,  a  minimiim  space  of  30 
inches  between  the  rows  writh  the 
distance  between  lots  of  tobacco  within 
the  row  shall  be  no  less  than  18  inches 
between  immediately  adjacent  lots  was 
recommended.  These  two  spacing 
(Hoposals  will  promote  the  oiderfy 
maAwHng  of  bued  tobsoco  by  {noviding 
a  unifonn  maricetiBg  display  in  die 
warehouse.  This  wiU  also  provide 
accessibility  for  inspection  of  the  bales. 
An  additional  revisian  will  incraase 
the  poundage  adjustment  of  2,500 
pounds  byooubUng  the  poundage 
amount  for  a  wardunise  selling  in 
excess  of  die  daUy  sales  schedule.  Fcv 
example,  2,500  pounds  will  become 
5.000  pounds  and  5,000  pounds  will 
become  10,000  pounds.  The  same  will 
be  qiplicable  to  undesignated  producer 
tobacco,  widi  500  pounds  becoming 
1,000  pounds  and  1.000  pounds 
biwywp^'^B  2.000  pounds.  This  action  is 
being  adofrted  because  the  bale  weight 
is  appraxhnately  three  times  as  much  as 
tobacco  marketed  in  sheets.  This  will 
give  the  fumars  a  chance  to  omiplete 
selling  their  lots  of  tobacco  when  the 
daily  sales  sd^ule  has  been  depleted. 
Tliis  rule  should.meet  industry  needs 
for  marketing  tiabaoco  in  bales. 

This  rule  has  been  detennined  to  be 
"non  significant"  for  purposes  of 
Executive  Order  12866,  uid  dierefiKe, 
has  not  been  reviewed  by  the  Office  of 
Managnnent  and  Budget 

This  final  rule  has  been  revie«ved 
under  Executive  Order  12988,  Civil 
Justice  Refaxm.  This  action  is  not 
intended  to  have  retroactive  effect  This 
rule  will  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  i»esent  an  irreconcilable  conflict 
wim  this  rule.  T^ara  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
rKaHwngw  to  the  provisions  of  this  rule. 

Additiimally,  m  confixmance  with 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  teq.),  fall 
oonsider^on  has  been  given  to  the 
potential  econmiic  impact  upon  nnall 
businasses.  All  tobacco  warniouses  and 
producers  bll  within  the  confines  of 
"small  business"  whidi  are  defined  by 
the  Small  Business  Administration  (13 
CFR  121.201)  as  thcMe  having  annual 
receipts  of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
diose  wfaoM  annual  receipts  are  less 
than  $3,500,000.  Tliece  are 
appraxiinately  190  tobacco  warehouses 
and  a|iinoximately  30.000  producers. 
The  A^cultural  Kfaikating  Service  has 
datenadned  that  this  action  would  not 
have  a  significant  economic  in^Mct  on 


a  substantial  number  of  small  entities.  A 
new  rule  will  be  added  to  the  official 
standards  for  flue-cured  tobacco  to 
denote  that  any  lot  of  baled  tobacco  that 
has  not  been  opened  for  inspection  will 
be  graded  by  the  extnior  muv. 
According,  diis  change  will  allow 
grading  of  a  closed  padcage  from  the 
exterior  cmly,  and  will  assist  in 
maintaining  program  integrity. 
Additional  bale  Hiinan«if«i»  and  npace 
requirements  will  be  established  far 
uniform  mariuting  display  in  the 
warehouses  and  will  provide 
accessibility  for  inspection  of  the  bales. 
A  revision  will  be  made  to  tha  poundage 
adjustment  for  a  warehouse  seUing  in 
excess  of  the  sales  schedule  and  fur 
underignated  producer  tobacco  in  order 
to  take  into  account  the  maiketing  of 
bales.  These  changes  will  apply  equally 
to  bodi  small  and  large  entities  and  th^ 
will  take  into  account  the  mariceting  of 
flu»«ured  tobacco  as  it  presently 
sfipears  in  the  maiketplace.  Pursuant  to 
5  U.S.C  553,  it  is  detatmined  that  good 
cause  exists  for  not  postponing  the 
effective  dale  of  this  rule  until  30  days 
after  puUication  in  the  Fadaral  laglsie' 
because:  (1)  The  flue-cured  tobacco 
maricating  season  will  begin  in  July  and 
it  is  essential  that  the  requ&ements  be 
uniform  for  tha  entire  mnkating  season, 
and  (2)  a  60^y  comment  period  was 
provided  for  tlw  proposed  rule  and  no 
cranments  were  received. 

List  af  SdblBClB  in  7  CFR  Part  29 

Administrative  fnactioe  and 
procedure.  Advisory  committaes, 
Goveniment  publications.  Imports, 
Pesticides  and  pesto.  Reporting  and 
recordkeeping  requirements.  Tobacco. 

For  the  reasons  set  fordi  in  die 
pieamble,  7  CFR  part  29  is  amended  as 
follows: 

PART  29-TOBACCO  MSPECTION 


3.  The  audiarity  citation  for  Part  29, 
Subpart  C  continues  to  read  as  followrs: 

Anlhority:  7  U.S.C  511b,  511m.  and  Sllr. 


129.1069 

4.  Section  29.1059  is  amended  by 
removing  the  words  "and  29.)"  and 
nfirfing  in  their  place  there  the  words 
"29.  and  30"). 

5.  Section  29.1109  is  revised  to  read 
as  follows: 

129.1109    fluleS. 

In  dravdng  an  official  sample  from  a 
hogshead  or  other  padcage  of  tobacco, 
tluee  or  more  breaks  shall  be  made  at 
sudi  points  and  in  such  ™«w«*  as  die 
inspector  or  sampler  may  find  necessary 
to  oetamine  ^eldnds  of  tobacco  and 
the  percentage  of  each  kind  contained  in 
the  lot  All  breaks  shall  be  made  so  that 
the  tobttooo  f««*a<n*rf  in  the  center  of 
the  padcage  is  visible  to  the  sampler, 
except  for  babd  tobacco  that  is  not 
opoied  for  inspection  (see  Rule  30). 
Tobacco  shall  lie  drawn  from  at  least 
three  breaks  from  «diich  a 
lepreeantative  sanqile  shall  be  selected. 
The  sauuile  shall  include  tobacco  of 
each  dirarant  group.  Quality,  color, 
lengdi,  and  kind  found  in  the  lot  in 
proportion  to  the  quantities  of  each 
contained  in  the  lot 

6.  Section  29.1129  is  revised  to  read 
as  follows: 

129.1129    Ryla23. 

Tobacco  shall  be  designated  1 
gradamark  "No^,"  vdien  it  is  i 
semknired.  fire-killed,  smc^ud.  oxid 
over  10  percent  has  an  odor  fineign  to 
the  type,  or  is  padced  in  bales  whidi  are 
not  approximately  42  inches  wide  x  42 
indies  hig|i  x  40  indies  long. 

7.  A  new  §  29.1136  is  added  to  read 
as  follows: 


1.  The  authcnity  dtation  for  Part  29. 
Subpart  B  continues  to  read  as  follows: 

Aa&ority:  7  U.S.C  511m  and  Sllr. 

2.  A  new  §29.75b  is  added  to  read  as 
follows: 

|29.7Sb   DtaptayofbaM 


Eadi  lot  of  baled  flue<ured  tobacco 
displayed  finr  sale  on  auction  wrardiouse 
floors  shall  have  a  minimum  of  30 
inches  from  side  to  ride  between  rows 
with  the  (^>«i  ride  of  the  bale  fKdng  the 
aisles.  Distance  between  lots  of  baled 
tobacco  within  die  row  shall  be  no  less 
thsn  18  indies  between  immediately 
adjacent  lots. 


129.1186 

Any  lot  of  baled  tobacco  diat  is  not 
opened  for  inflection  but  wdiidi 
otherwise  meets  die  spedfications  of  a 
grade  shall  be  ^adedby  the  exterior 
only. 


8.  The  authority  dtation  fw  Part  29. 
Subpart  G  contiimes  to  read  as  ftdlows: 

Aalharitjr:  Tobacco  Inspacticm  Act.  49  Stat 
731  (7  U.S.C  511  et  mq.Y.  Commodity  Oadit 
Qxpontion  Charter  Act.  62  Stat  1070.  as 
■mandMl  (IS  U.S.C  714  et  aeq.):  sea  213. 
Pub.  L.  96-180, 07  Stat  1149  (7  U.S.C  1421): 


\ 
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49  StaL  731  (7  U^C  511  et  $eq.),  imlen 
otharwiM  noted. 

9.  Sectkm  29.9406  is  immiffd  by 
iwidiig  pangnghs  (cKD.  (cM2).  (cK3), 
and  (d)  to  read  at  followra: 


to  comply 


(c)*  •  • 

(1)  If  die  axoass  is  5,000  pounds  or 
less  erf  desi^iatad  producer  tobacco,  the 
adjustment  in  proauoer  sales 
oppwtunity  snail  be  one  pound  hx  each 
pound  of  excess;  sales  in  excess  of  S.OOD 
pounds  dball  be  a  violation  of  the  sales 
schedule  and  the  adjusbnent  for  the  first 
violation  shall  be  5,000  pounds  plus  the 
larger  of  3  pounds  for  each  pound  in 
excess  of  5.000  pounds  or  5,000  pounds; 
for  the  second  violation,  the  adjustment 
shall  be  5,000  pounds  plus  the  laigor  of 
5  pounds  for  mch  pound  in  excess  of 
5.000  or  15.000  pounds;  and  for  the 
thud  and  subsequent  violations,  the 
adjiistment  shall  be  5,000  pounds  plus 
the  largn  of  5  pounds  for  each  pound 

in  excess  of  5,000  pounds  or  50  percent 
of  a  scheduled  day's  sales  opportunity. 

(2)  If  the  excess  is  1,000  pounds  or 
less  of  imdesignated  producer  tobacco, 
the  adjustment  in  producers  sales 
opportunity  is  one  pound  for  each 
pound  of  excess;  if  the  excess  is  larger 

I  than  1.000  pounds,  the  adjustment  is 
1,000  pounds  plus  the  larger  of  3 

I  pounds  for  eadi  pound  in  excess  of 
1.000  or  2,000  pounds. 

(3)  If  the  excess  is  designated 
producer  tobacco  that  is  not  eligible  for 
sale  at  the  warehouse  on  the  day  of  the 
sale,  the  adjustment  in  producers  sales 
oi^KHrtimity  for  the  first  violation  is  the 
larger  of  3  pounds  for  each  pound  in 
excess  or  5,000  pounds,  and  for  the 
second  and  succeeding  violations,  the 
larger  of  5  pounds  for  each  pound  in 
excess  or  10,000  pounds. 

(d)  If,  on  any  sales  day,  a  warehouse 
does  not  sell  die  full  quantity  of 
designated  or  undesignated  tobacco 
authorized  to  be  sold  at  such 
warehouse,  the  designated  or 
undesignated  sales  opportunity  at  such 
warehouse  on  the  next  immediate  sales 
day  shall  automatically  be  increased  by 
I  the  unsold  quantity  except  that  no  such 
increase  in  sales  opportunity  shall 
exceed  5,000  pouiM^  foe  designated 
•tobacco  or  500  pounds  for  undesignated 
jtobacco. 

Dated:  July  20,  2000. 

KadilaeiiA.M8rrigui, 

•Administzxitor,  Agricultuia]  MaHceting 
Service. 

IFR  Doc  00-18963  FUed  7-26-00;  8:45  am] 
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RulMofPraetfMand 

Afl|MMnsCMi 


AOBCV:  Farm  Credit  Administration 
(PCA). 

ACTION:  Final  rule. 


r:  This  regulation  contains  cost- 
of-living  adjustments  for  all  dvil  mcmey 
penalties  (CMPs)  under  our  jurisdiction. 
The  Federal  Qvil  Penalties  Inflation 
Adjustment  Act  of  1990  requires  us  to 
adjust  our  CMPs  at  least  once  every  4 
years  for  inflation  to  ensure  that  the 
penalties  deter  future  violations.  The 
new  penalties  are  $1,170  per  day  for 
violation  of  an  order  that  has  become 
final  and  $580  pw  day  for  violation  of 
the  law  or  regulations. 
EFFECTIVE  DATE:  The  regulation  will 
become  effective  on  October  23,  2000. 
FOR  RfflTHER  MPOmUTlON  CONTACT: 
Mark  L.  Johansen,  Policy  Analyst,  Office 
of  Policy  and  Analysis,  Farm  Credit 
Administration.  McLean.  VA  22102- 
5090.  (703)  883-4498,  TDD  (703)  883- 

or 
Rebecca  S.  Qriich,  Semat  Atttmey, 
Office  of  General  Counsel,  Farm 
Credit  Administration,  McLean.  VA 
22102-5090,  (703)  883-4020,  TDD 
(703) 883-4444. 

SUPPLEMENTARY  MFONMATION: 

L  Objective 

The  objective  of  this  regulation  is  to 
comply  with  Congress'  mandate  to 
adjust  CMP  amounts  fat  inflation. 

n.  Coat-of-Uviog  Adjutment 

The  Federal  Qvil  Penalties  Inflation 
Adjustment  Act  of  1990  ^  (FCPIA  Act), 
as  amended  by  the  Debt  Collection 
Improvement  Act  of  1996  (DCIA),^ 
requires  each  agency  to  adjust  each  CMP 
vrithin  its  jurisdiction  by  a  prescribed 
cost-of-living  adjustment  at  least  once 
evoy  4  years.  This  cost-of-living 
adjustment  is  based  on  the  formula 
described  in  section  5(b)  of  the  FCPIA 
Act  We  made  our  last  adjustment  in 
October  1996.  Section  6  of  the  FCPIA 
Act  sttf  es  that  any  increase  must  apply 
only  to  violaticms  that  occur  after  the 
date  the  increase  takes  effect 

This  adjustment  requinment  affects 
two  provisions  of  section  5.32(a)  ^  of  the 


Farm  Credit  Act  of  1971,  as  amended 
(1971  Act),  which  allowrs  the  FCA  to 
inqtose  CMPs  on  Farm  Ckedit  System 
(PCS)  institutions  and  their  related 
parties.  Section  5.32(a)  spedfies  that 
any  PCS  institution  or  any  officer, 
director,  employee,  agent  or  other 
person  participating  in  the  conduct  of 
the  afhirs  of  an  PCS  institution  ndio 
violates  the  terms  of  an  cadnthat  has 
beccHne  final  and  was  issued  under 
sectfon  5.25  or  5.26  of  the  1971  Act 
must  pay  up  to  $1,000  per  day  fbr  each 
day  during  which  such  violation 
ccmtinues.  Orders  issued  under  section 
5.25  or  5.26  include  temporary  and 
permanent  cease-and-desist  orden.  In 
addition,  section  5.32(h)  provides  for 
the  FCA  to  treat  a  directive  issued  under 
section  4.3(b)(2).  4.3A(e),  or  4.14A(i)  of 
the  1971  Act  as  a  final  ootler  issued 
under  section  5.25  for  purpoees  of 
assessing  a  CMP.  Sectim  5.32(a)  also 
states  that  "[a]ny  such  institution  or 
person  who  violates  any  provision  of 
the  [1971]  Act  or  any  regulation  issued 
under  this  [1971]  Act  shall  forfeit  and 
pay  a  civil  penalty  of  not  more  than 
$500  per  day  (at  each  day  during  vihich 
such  violation  continues."  Since  the 
1996  adjustment  our  regulations  have 
required  penalty  levels  of  $1,100  and 
$550,  respectively. 

The  presaibed  cost-of-living 
adjustment  formula  or  inflation  fector  is 
based  on  the  difference  between  the 
Consumm  Price  Index  (CPI)  for  June  of 
the  preceding  year  of  the  adjustment 
Oune  1999)  and  the  CPI  for  June  of  the 
year  Uie  CMP  was  last  set  (June  1996).« 
We  used  the  Department  of  Labor, 
Bureau  of  Labor  Statistica— All  Urban 
Consumers  tables,  in  which  the  period 
1982-84  was  equal  to  100,  to  get  the  CPI 
numbers.  In  this  case,  the  CPI  value  was 
156.7  for  J\me  1996  and  was  166.2  for 
Jime  1999,  resulting  in  an  inflation 
factor  of  1.06  (j.e.,  a  6-perc«it  increase). 
The  prerounding  adjustments  are 
$1,166.69  from  $1,100  for  violations  of 
final  orders  and  $583.34  from  $550  for 
violations  of  the  1971  Act  and  FCA 
regulati(ms. 

Section  5  of  the  FCPIA  Act  prescribes 
a  rounding  method  based  on  the  amount 
of  the  calculated  increase.  In  our  case, 
the  applicable  rounding  method  is  to 
the  nearest  $10  for  increases  less  than  or 
equal  to  $100.  Therefore,  the  resulting 
penalties  are  $1,170  fat  violations  of  a 
final  order  and  $580  for  violations  of  the 
1971  Act  and  FCA  regulations.  The 
existing  penalty  amounts  will  continue 
to  apply  to  violations  that  occurred 


>  28  U.SiI  2461  note. 

»Pub.  L.  104-134.  sec.  31001(s),  110 StaL  1321- 
373  (April  26. 1996). 
<  12  U.S.C  2268(a). 


*  We  note  that  the  1996  ad)ustinent  was  based  on 
the  June  1995  CPI.  In  calculating  the  new 
adjustments,  the  FtTIA  Act  require*  us  to  use  the 
3-year  period  from  June  1996  to  June  1999. 
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before  the  effsctive  date  of  this 
amendment. 

We  are  also  revisuiB  the  language  of 
§  622.61(a)  to  daiify  diat  the  final  order 
violations  include  violations  of  a  capital 
-  directive  (issued  under  section  4.3(b)(2) 
or  4.3A(e)  of  the  Farm  Credit  Act)  or  a 
restructuring  directive  (issued  under 
section  4.14A(i)),  as  well  as  violations  of 
cease-and-desist  orders.  Penalties  for 
violations  of  these  directives  are 
prescribed  by  section  5.32(h)  of  the  1971 
Act 

The  FCPIA  Act  gives  Federal  agencies 
no  discretion  in  the  adjustment  of  CMPs 
for  the  rate  of  inflation,  and  it  also 
requires  a  reassessment  on  at  least  a  4- 
year  C3rcle.  Moreover,  this  regulation  is 
ministerial,  technical,  and 
noncontroversial.  For  these  reasons,  the 
FCA  finds  good  cause  to  determine  that 
public  notice  and  an  opportunity  to 
comment  are  impractictftile. 
unnecessary,  and  contrary  to  the  public 
interest  pursuant  to  the  Administjative 
Procedure  Act,  5  U.S.C.  553(b)(B),  and 
adopts  this  rule  in  final  fotm. 

List  of  Subiects  inl2  CFR  Fait  622 

Administrative  practice  and 
procedures.  Crime,  Investigations, 
Penalties. 

For  the  reasons  stated  in  the 
preamble,  part  622  of  chapter  VI,  title  12 
of  the  Code  of  Federal  Regulations  is 
ammded  to  read  as  follows: 

PART  622-RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  Revise  the  authority  citation  fat 
part  622  to  read  as  follows: 

AnduMity:  Sees.  5.9,  5.10,  5.17,  5.25-5.37 
of  the  Farm  Credit  Act  (12  U.S.C.  2243. 2244, 
2252,  2261-2273):  28  U.S.C  2461  note. 

Subpart  B— Rules  and  Preoeduree  for 
tend  CoNedlon  of  CIvN 


2.  Revise  §  622.61  to  read  as  follows: 

1622^    AdHMtmantofclvflinoMy 
panaWaa  by  the  rals  of  InlMlon  under  the 
FedMal  CMI  PwwMea  Inltalion  AdHMtmani 
Ad  of  1900,  as  amandad. 

The  mflvimiim  amotmt  of  each  civil 
money  penalty  within  FCA's 
jurisdiction  is  adjusted  in  accordance 
yriih  the  Federal  Civil  Penalties 
Inflation  Adjustment  Act  of  1990,  as 
amended  (28  U.S.C.  2461  note),  as 
follows: 

(a)  Amount  of  dvil  money  penalty 
imposed  under  section  5.32  of  the  Act 
for  violation  of  a  final  order  issued 
under  section  5.25  or  5.26  of  the  Act 


H  the  violaiion  occuned— 

The  max- 
imum daity 
amount  is— 

Before  October  23. 2000 

On  or  After  October  23,  2000  .. 

$1,100 
1,170 

(b)  Amount  of  dvil  money  penalty  for 
violadon  of  the  Act  or  regulations: 

If  the  vioiation  occurred— 

TTw  max- 
imum daily 
amount  is— 

Before  October  23, 1996 

On  or  attar  October  23. 1996, 
but  before  October  23, 2000 
On  or  After  October  23,  2000  .. 

$600 

550 

580 

Dated:  July  21. 2000. 
Kelly  MikelWilUutt. 

Secretary.  Farm  Credit  Administration  Board. 
[FR  Doc.  00-18962  FUed  7-26-00;  8:45  am] 
MLUNQ  cone  sns-01-r 


DEPARTliENT  OF  TRANSPORTATION 
Federal  AvleMon  Admhileli  eUon 

14CFRPart97 

[Docksl  No.  3I»121;  AffldL  Na  2002] 

siaiMiara  Nwvuiiiefii  Appraaon 

m 


AQBtCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMAirr:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instnunent  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  additional  of  new  obstades,  or 
changes  in  air  traffic  requirements. 
These  dianges  are  designed  to  provide 
safe  and  effident  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instnunent  flight  rules 
at  the  afifected  airports. 
DATES:  An  efliective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Diredor  of  the  Federal  Raster 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
AOORESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amaidmeat  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 


Independence  Avenue,  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  iidiidi  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  ^e  SIAP. 

For  Purchase— Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  PubKc  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Re^onal  Office  of  the 
region  in  which  me  affected  airport  is 
located. 

By  Subscription— Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington.  DC  20402. 
FOR  FUfnHOI  MFOfMATION  contact: 
Donald  P.  Pate,  Flight  Procediue 
Standards  Branch  (AMCAFS-420), 
Flight  Technoltigies  and  Programs 
Division,  Fli^t  Standards  Snvice, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500    - 
Soutb  MacArthur  Blvd..  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082,  Oklahoma  Qty,  OK  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  WTOIIilATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regidatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  F(»m 
8260  and  the  National  Flijdit  Data 
Center  (FDC)/Pennanent  W)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  imder  5  TJ.S.C  552(a).  1 
CFR  part  51,  and  §97.20  of  die  Federal 
Aviation's  Rmulations  (FAR).  Materials 
incorporated  by  retoence  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
spedal  format  XDaka  their  verbatim 
publication  in  the  Fednral  KagiBler 
expensive  and  impractical.  Fiuther, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  gr^hic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  matwials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  aad 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affsded  CFR  (and  PAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amradment  also  identifies 
the  airport,  its  location,  the  procedure 
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identification  and  the  amandment 
number. 

TlaRnle 

lliis  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAFs.  Fot  safsty  and 
timeliness  of  change  considenitions.  this 
amendment  inonporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SIAP.  The  SIAP  information  in  some 
raeviously  designated  FDC/Tenuwraiy 
(FDC/T)  NOTAMs  is  of  siich  duration  as 
to  be  permanent  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  tiiis  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  forTenninal  Instrument 
Procedures  (T1SRPS).  In  developing 
these  chart  changes  to  SIAPs  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affected  airports.  All 
SIAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emngency  action  of  immediate  flight 
safety  relating  directiy  to  published 
aeronautical  charts.  "Hie  circumstances 


vdiich  created  the  need  for  all  these 
SIAP  amendmmts  requires  malring 
tiiem  effsctiva  in  less  tiian  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  tiiat  notice  and  public 
procedure  before  admtting  these  SIAPs 
are  impracticable  and  contrary  to  tiie 
public  interest  and,  whate  qiplicable. 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

Conduioii 

The  FAA  has  determined  that  this 
r^iulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationaUy 
current  It  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  undenr  DOT 
Regulatory  Polides  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatcxy  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  cortifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

Liat  ofSdbiacli  in  14  CFR  Fait  97 

Air  Traffic  Control.  Airptuts, 
Navigation  (Air). 

Issued  in  Washington.  DC  on  July  21, 2000. 
L.  Nkholas  Laof . 
Director.  Flight  Standards  Service. 

AdopdoB  of  tiw . 


According,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Fedwal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
efiiactive  at  0901  UTC  on  the  dates 
specified,  as  follows: 

PART  S7— STANDARD  MSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

AadMfiiy:  49  U.S.C  40103. 40113, 40120. 
44701;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§1 97.23, 97 J5, 97.27, 97 J9, 97 J1, 97 JS, 
•nd97.35    [Amanda^ 


.T.?Z»""®°**^-  *®^-2^  ^°^  VOR/DME.  VOR  or  TACAN.  and  VOR/DME  or  TACAN-  « 97  25  LOG   LOCmMF   TTIA 
KAUAK  blAPs,  S  97.33  RNAV  SIAPs;  and  §  97.35  COPTER  SIAPs.  idmtified  as  follows: 

.  .  .  ^active  Upon  Publication 


FDC  dale 


Stale 


06^9100  .... 

CA 

06A»«0  .... 

CA 

OWdlQO  .... 

CA 

06I^WXi  .... 

lA 

06/16^  .... 

PA 

07/oaoo .... 

KS 

07A»a)  .... 

KS 

07A»00  .... 

KS 

07/11/00  .... 

AK 

07/11/00  .... 

AK 

07/11/00  .... 

GA 

07/11/00  .... 

IL 

07/1 1AX)  .... 

Ml 

07/1  lAX)  .... 

TX 

07/12A)0  .... 

QA 

07/12^0  .... 

IL 

07/12W0  .... 

IN 

07/12m  .... 

LA 

07/12«)  .... 

TN 

07/iaoo .... 

IN 

07/13«0  .... 

IN 

07/13tt0  .... 

KS 

07/13^)0  .... 

LA 

07/13«0  .... 

TX 

07/ia«0  .... 

TX 

07/iaM)0  .... 

TX 

07/13«0  .... 

VA 

07/14«0  .... 

LA 

07/14A)0  .... 

TX 

City 


Avalon  

Avalon  

Saciemenlo 

Slonn  Lake 

Bradfofd 

Ida 

Ida 

lolg 

MouiitaJn  V^iiage 
Mountain  VMage 

Dawaon 

Peoria  

Charievdx 

Tyler _... 

Oaiwaon  

CWcaBO 

EvansvMe  


Airport 


Ciosavle 

Wabash _ 

Wabash 

Fort  LeavenwKMlh 

Jennings 

AbBene ^ 

Ablene 

Abiene  

Norfolk 

Houma 

AUtone 


Avakm/CataKna 

Avak)n^Catalina  ...„ 

Sacramento  Inll _ 

Stonti  Lake  Muni 

Bradford  Regional ._ „ 

AHen  County 

Allen  County 

AHen  County 

Mountain  Village  

Mountain  VMage  

Dawaon  Muni _. 

Greater  Peoria  Regional 

Chartevdx  Muni „... 

Tyler  Pounds  FiaM 

Dawson  Mud _ 

ChfcagcMyHare  hM  „., 

EvansvMe  Regfonal 

Jerviings 

CrossvMe  Mamoriat-Whitson  Held 

Wabash  Mud „ 

Wabash  Mud 

Shennan  AAF  

Jennings 

Ablene  Regional '"'"1 

Abilene  Ragfonal „ 

AbHene  Regiond 

Norfok  Ind 

Houma-Tenratmnne 

Abilene  Regfond 


FDC  No. 


Q«201 
Q«202 
Q«191 
Q«523 
0/5160 
0/7357 

0/7360 
0^561 
0/7562 
0/7566 
0/7556 
0/7574 
0/7575 

omsa 

0/7597 
0^639 
0/7881 
0/7704 
0/7705 
0/7717 
0/7719 
0/7709 
0/7710 
0/7711 
0/7713 
0/7753 
0/7750 


SIAP 


VOR  or  GPS-A  Amdt  4... 

VOM3ME  or  GPS-B  Amdt  2... 

NDBRwylSLAmdtl... 

NDB  Rwy  35,  Amdl  1A.. 

VOR/DME  or  GPS  Rwy  14  Amdt  8B.. 

NDB  Rwy  1,  Amdl  1... 

GPS  Rwy  19,  Orig... 

GPSRwyl.Orig... 

GPS  Rwy  20,  Orig^A... 

GPS  Rwy  2.  Orig-A... 

GPS  Rwy  31,  Orig... 

VORrt)ME  RNAV  Rwy  4.  Amdl  6... 

NDB  or  GPS  Rwy  27,  Amdl  10... 

ILS  Rwy  13,  Amdt  20B... 

V0WDMERwy31.0rig... 

ILS  Rwy  22L.  Amdl  48... 

VOR  or  GPS  Rwy  4.  Amdt  5A... 

GPS  Rwy  8,  Orig... 

ILS  Rwy  26,  Amdl  1 1B... 

NDB  Rwy  27.  Amdl  12... 

GPS  Rwy  27.  Orig... 

VOR«)ME-A,  Orig...      , 

V0R«)MERwy8.0rig... 

GPS  Rwy  35R,  Orig4... 

NOB  Rwy  3SR  Amdl  5C... 

ILS  Rwy  35R,  Amdl  68... 

ILS  Rwy  5  Amdl  248... 

GPS  Rwy  36,  Orig... 

LOC  BC  Rwy  17L,  Amdt  3A.„ 
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FDCdato 


07/14/00 
07/14/00 

oim/oo 
Cfrne/oo 
arneno 

07/18/00 

07/ia/oo 
07/ia«o 
07/1  gm) 

07/19/00 
07/igM)0 
07/1SM» 
07/1S/00 
07/19^)0 
07/19/00 
07/19^ 


TX 

VA 
LA 
NC 
CT 
CT 
CT 
KJ 
AL 
DC 

LA 
LA 
LA 
LA 
LA 
NV 
VA 


City 

Wichita  faHs 

Richmond/AshlvKl 

Houma 

Concord 

WIndaor  Locks 

Wtndaor  Locks 

Windsor  Locks 

Newark 

MonroeviHe 

Washington  

Baton  Rouge 

Baton  Rouge 

Baton  Rouge  

Baton  Rouge 

Houma 

Elko  

Rtohmond/Ashiand 


Airport 

KkAapoo  Downtown  Airpark  ..„ 

IHanover  County  Muni 

l-kxjma-Terrel)onne 

Concord  Regk)nal  

Bradtoy  IntJ 

Bradtoy  IntI 

DiBOWy  II 111  ••■••■■•••■■•••■■•••■>■•••••••«•••■•>••>■< 

Newark  IntI 

Monroe  County  -... 

RonaM  Reagan  Washington  Nattonal 

Baton  Rouge  MetropoNtan/Ryan  FieM 
Baton  Rouge  Metropolitan/Ryan  Fiekl 
Brton  Rouge  MetropoWan/Ryan  Fiekj 
Baton  Rouge  Molroix)litan/Ryan  ReM 

Houma-Terrebonne 

Elko ~. 

Hanover  County  Muni 


FDCNo. 


0/7731 

0/7754 
0/7854 
0/7853 
0^^898 
0/7900 
0/7901 
0/7897 
0/7957 
0/7952 

0/7975 
0/7977 
0/7978 
0/7979 
0/7947 
0/7941 
0/7970 


SlAP 


VOR/DME  RNAV  or  GPS  Rwy  35.  Amdt 

3... 
ND6  Rwy  16  Orig«... 
GPS  Rwy  12,  Amdt  1... 
ILS  Rwy  20,  Orig-B... 
HI-TACAN  or  VOR/DME  Rwy  6  Orig... 
VOR  or  TACAN  Rwy  6  Orig... 
VOR  or  TACAN  Rwy  24  Orig... 
VOR  Rwy  11  Amdt  IB... 
VOR  or  GPS  Rwy  21,  Amdt  8A... 
VOR/DME  RNAV  or  GPS  Rwy  3  Amdl 

6A... 
ILS  Rwy  22R,  Amdl  9... 
LOC  BC  Rwy  4L.  Amdt  6B... 
VOR/DME  Rwy  22R,  Amdl  8A... 
VOR  or  GPS  Rwy  4L.  Amdt  16A... 
VOR  Rwy  12,  Amdl  5... 
VOR/DME  or  GPS-B  Amdl  3... 
VOR  Rwy  16  Ortg^C... 


[FR  Doc.  00-18990  Filed  7-26-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fsdsral  AvMlon  Acbnlnislrallon 
14CFRPwt97 

[DockM  Na  30120;  AmdL  No.  2001] 
tlomlond  bwlnnwnl  Appmsch 


AOENCV.  Federal  Aviation' 
AdmimstFation  (FAA),  DOT. 
ACTION:  Final  rule. 


r:  This  amendment  establishes, 
anwods.  suspends,  at  revokes  Standard 
Instrument  Approach  Froceduies 
(SIAPs)  fat  operations  at  certain 
airpnts.  Thme  regnlatoiy  actitHis  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  at  because  of  changes 
occurxing  in  the  Natitmal  Airspace 
System,  such  as  the  commissicming  of 
new  navigational  hdUties,  addition  of 
new  obstacles,  or  changes  in  air  trafBc 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  ffight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

IncorpoFation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1080,  and  reapproved 
as  of  January  1, 1982. 
ADOncnaCD.  Availability  of  matters 
incorporated  by  reference  in  die 
amendment  is  as  follows: 


For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  th6 
region  in  which  me  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  ori^nated  the  SIAP. 

For  PurcAasfr— Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),.  FAA  Headquarters  Buildii^  800 
Indepoidenoe  Avmue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
r^on  in  which  the  affected  airport  is 
located. 

By  Sulwcription— Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington.  DC  20402. 
FOR  FURTMBI  INPOfMATION  CONTACT: 

Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS~420). 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Fedoral  Aviation  Administration,  Mike 
Monroney  Aeronautical  Canter,  6500 
South  MacArthur  Blvd.  Oklahoma  Qty, 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  Qty,  OK  73125) 
telephone:  (405)  954-4164. 
SUPPiaeiTARY  INFORMATION:  This 
amoidment  to  part  97  of  the  Federal 
Aviatirm  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
r^ulstory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C  552(a),  1  CFR  part  51,  and  §  97.20 


of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3, 8260- 
4,  and  8260-5.  Matnials  inc(»porated 
by  refarence  are  available  fm 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
spedal  format  make  their  verbatim 
publication  in  the  Federal  KagialBr 
expouive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  tlMir  graphic 
depiction  on  diarts  printed  by 
publidiefs  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  refarenoe  are  realized  and 
publication  of  die  conmlete  description 
of  each  SIAP  contained  in  FAA  fonn 
documents  is  unnecessary.  Tlie 
provisions  of  this  ammidmait  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effsctive  dates  of  the 
SIAJ^.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

TheRnle 

This  amendment  to  part  97  is  effsctive 
upon  publicaticm  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  ammdments  may  have  been 
previously  issued  by  the  FAA  in  a 
Naticmal  Fii^t  Data  Center  (NFDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  rdating  directly  to  published 
aeronautical  diarts.  "uie  circumstances 
wdiich  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  dian  30  days.  For  the 
remaining  SIAPs,  an  efiisctive  date  at 
least  30  days  after  publication  is 
provided. 
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Further,  the  SIAPs  contained  in  this 
amendment  aie  based  on  the  critsria 
contained  in  the  U.S.  Standaid  for 
Terminal  Instrument  Procedures 
(TERPS).  In  developing  these  SIAPs.  the 
TERPS  criteria  were  q>plied  to  the 
conditions  existing  or  anticipated  at  the 
affacted  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  ccnnmeice, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  apphable,  that 
good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

Cmdusimi 

The  FAA  has  determined  that  this 
regulation  only  involves  an  esttdilished 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore— (1)  is  not  a 
"significant  r^ulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimn]  Por  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatcwy  Flexibility  Act 

List  of  Sofalecls  in  14  Cnt  Part  97 

Air  Traffic  Control,  Airports. 
Navigation  (Air). 

Issued  in  Washington,  DC  on  July  21, 2000. 
L.radiolMLacBy, 

Duector,  Fligfit  Standards  Service. 


Adoption  of  the 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amendedliy  establishing, 
•mending,  suspendhig.  or  revoking 
Standard  Instrument  Approach 
Procedures,  effsctive.at  0901 UTC  on 
the  dates  specified,  as  follows: 

PART  97-6TANDARO  MSTRUMENT 
APPROACH  PROCEDURES 

>     1- The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Aattority:  49  U.S.C  106(g).  40103. 40113, 
40120, 44701:  and  14  CFR  11.49(bM2}. 

2.  Part  97  is  am«ided  to  read  as 
follows: 

M97.23, 97.25, 97.27. 97.29. 97J1. 97^ 


By  amending-  §  97.23  WOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 


or  TACAN;  §  97.25  LOC.  LOC/DME. 
LDA.  LDA/DME.  SDF.  SDF/DME; 
§  97.27  NDB.  NDB/DME;  §  97.29  ILS, 
ILS/DME.  ISMLS.  MLS.  MLS/DME. 
MLS/RNAV;  $97.31  RADAR  SIAPs; 
§  97.33RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 

.  .  .  Effective  August  10. 2000 

Hays.  KS.  Hays  Regional.  ILS  RWY  34. 

Orig 
Hays.  KS.  Hays  Regional.  LOC  RWY  34. 

Amdt  2A.  CANCELLED 
Frankfort.  MI.  Frankfort  Dow  Memorial 

Field.  RNAV  RWY  15.  Oiig 
Frankfort.  MI.  Frankfort.  Dow  Memorial 

Field,  RNAV  RWY  33.  Orig 
Nashville.  TN.  Nashville  Intl.  NDB  RWY 

2L,Amdt7 
Nashville,  TN.  Nashville  Intl.  NDB  RWY 

20R.  Amdt  8 
Nashville,  TN,  Nashville  Intl,  ILS  RWY 

2L.  Amdt  8 
Nashville.  TN.  Nashville  Intl.  ILS  RWY 

20R,  Amdt  8 

.  .  .Effective September 7. 2000 

Muscatine.  lA,  Muscatine  Muni,  VOR 

RWY6,0rig 
Wichita.  KS.  Wichita  Mid-Continent. 

LOC  BC  RWY  19L.  Amdt  16 
Widiita,  KS,  Wichita  Mid-Continent. 

ILS  RWY  IL.  Amdt  3 
Wichita,  KS.  Wichita  Mid-Continent. 

ILS  RWY  IR.  Amdt  17 
Wichita.  KS.  Wichita  Mid-Continent 

ILS  RWY  19R.  Amdt  5 

.  .  .Effective October 5. 2000 

Albeitville.  AL.  The  Albertville  Muni- 
Thomas  J.  Brumlik  Field,  (a*S  RWY 
5,  CANCELLED 

Albertville,  AL.  The  Albertville  Muni- 
Thomas  J.  Brumlik  Field.  (a>S  RWY 
23,  CANCELLED 

Albertville,  AL.  The  AUiertville  Muni- 
Thomas  J.  Brumlik  Field,  RNAV 
RWY  5,  Orig 

Albertville,  AL.  The  Albertville  Muni- 
Thomas  J.  Brumlik  Field,  RNAV 
RWY  23.  Orig 

Decatur.  AL.  Pryw  Field  Regional.  VOR 
RWY36.Amdt5 

Decatur.  AL.  Prym  Field  Regicnial, 
RNAV  RWY  36.  Orig 

Adak  Island.  AK,  Adak  NAF.  RNAV 
RWY23.Qdg 

Ambler.  AK.  Ambler.  NDB  RWY  36. 
Amdt2 

Ambler.  AK,  Ambler.  RNAV  RWY  36. 
Orig 

Ambler.  AK.  GPS  RWY  36.  Oiig. 
CANCELLED 

St  George.  AK.  St.  Geataa,  LOC/DME- 
A.Oiig 

St  GecMge.  AK.  St  George.  NDB/DME- 
A.Amdtl 

Oakland.  CA.  Metropolitan  Oakland 
btl  ILS  RWY  27R.  Amdt  33 


Greeley.  CO.  Greeley-Weld  County.  ILS 

RWY  9.  Amdt  3A,  CANCELLED 
Atlanta,  GA.  The  William  B.  Hartsfield 

Atlanta  Intl.  ILS  RWY  26R.  Amdt  3 
Las  Vegas.  NV.  McCarran  Intl,  VOR/ 

DME-A.Oris 
Las  Vegas,  NV,  McCanan  Intl.  VOR/ 

DMERWYlR,Orig-A 
Las  Vegas,  NV,  McCarran  hitl.  VOR 

RWY  25L/R,  Amdt  2 
Middletown.  NY.  Randall.  VOR  RWY  8. 

Amdt6 
Kfiddletown.  NY.  Randall.  NDB  OR 

Ca>S-A,  Orig.  CANCELLED 
Middletown.  NY.  Randall,  NDB  RWY 

26,  Orig 
Montgomery,  NY,  Orange  County,  VOR 

RWY8,Amdt9 
Montgomery,  NY,  Orange  County,  NDB 

RWY  3,  Amdt  4 
Montgomery,  NY,  Orange  County,  ILS 

RWY  3,  Amdt  1 
New  York,  NY,  Jdm  F.  Kennedy  hitl. 

VOR/DME  OR  GPS  RWY  31L.  Amdt 

12 
New  York.  NY.  John  F.  Kennedy  Intl, 

ILS  RWY  13L,  Amdt  15 
New  York.  NY,  John  F.  Kennedy  Intl. 

ILS  RWY  22R,  Amdt  1 
Christiansted.  VI.  Henry  E.  Rohlsen. 

VOR  RWY  27.  Amdt  19 
Christiansted,  VI,  Henry  E.  Rohlsen, 

NDB  RWY  9,  Amdt  13 
Christiansted.  VL  Henry  E.  Rohlsen,  ILS 

RWY  9,  Amdt  6 
Christiansted,  VI,  Henry  E.  Rohlsen. 

RNAV  RWY  9,  Orig 
Christiansted,  VI,  Alexander  Hamilton. 

Ca»S  RWY  9,  Orig.  CANCELLED 
IFR  Doc.  00-18989  FUed  7-26-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

BuraMi  of  Export  AdrnMatradon 

15CFRPwt746 

(DodlBl  Mb.  080717209-0209-01] 


Ronporii  to  SofMi  Of  Fonlyi 
1Alrerall8ub|ocltolho 


AOENCY:  Bureau  of  E}q>ort 
Administration,  Commerce. 
ACTION:  Final  rule. 


SUMMMV:  The  Bureau  of  Export 
Administration  (BXA)  is  »rnia\Mn^  the 
EjqKirt  Administration  Regulations 
(EAR)  by  reinstating  provisions  of 
License  Exception  AVS  for  temporary 
reexports  to  Seibia  of  foreign  registered 
aircraft  subject  to  the  EAR.  This  limited 
action  is  taken  in  siqiport  of  the 
European  Union's  six  month  suspension 
of  its  ban  on  flights  to  Serbia. 
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dates:  This  rule  is  efiioctiv*  March  20, 
2000. 

FOR  FURTNER  NTOHMATION  CONTACT: 
James  A.  Lewis,  Office  of  Strategic 
Trade  and  Foreign  Policy  Controls. 
Bureau  of  Export  Administration, 
Telephone:  (202)  482-0092. 
SUPPLEUBfTARY  MFORMATION: 

Background 

The  European  Union  has  instituted  a 
six-month  suspension  of  its  flight  ban  to 
Serbia  in  support  of  Serbia's  democratic 
forces.  In  support  of  this  suspension,  the 
United  States  has  taken  action  that  will 
allow,  under  License  Eicception  AVS, 
the  temporary  reexport  to  Serbia  of 
foreign  registered  aircraft  subject  to  the 
EAR.  Foreign  registered  aircraft  meeting 
all  the  temporary  sojourn  requirements 
of  License  Exception  AVS  may  fly  from 
foreign  countries  to  Sodiia  Mrithout 
obtaining  prior  written  authorization 
frvm  BXA.  This  action  is  limited  in 
scope  and  in  no  way  impacts 
comprehensive  U.S.  sanctions  against 
Serbia.  Note  that  License  Exception 
AVS  remains  imavailable  to  U.S. 
registesed  aircraft. 

Although  the  Export  Administration 
Act  (EAA)  expired  on  August  20, 1994, 
the  President  invoked  the  International 
Emergency  Economic  Powers  Act  and 
continued  in  effect  the  EAR,  and  to  the 
ractent  permitted  by  law,  the  provisions 
of  the  EAA,  as  amended,  in  Executive 
Order  12924  of  August  19, 1994,  as 
extended  by  the  President's  notices  of 
August  15, 1995  (60  FR  42767),  August 
14, 1996  (61  FR  42527)  August  13, 1997 
(62  FR  43629),  August  13, 1998  (63  FR 
44121).  and  August  10, 1999  (64  FR 
44101). 

Rule  Making  Requirements 

1.  This  final  rule  has  been  determined 
to  be  non-significant  for  purposes  of 
E.0. 12866.    ■ 

2.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to  nor  be  subject  to  a  penalty 
for  faUure  to  comply  wiUt  a  collection 
of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  current  valid 
0MB  Control  Nimiber.  This  regulation 
does  not  involve  any  paperwork 
collections. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
13132. 

4.  The  provisions  of  the 
Administrative  Procedure  Act  requiring 
notice  of  proposed  rule  making,  the 
opportunity  for  public  participation. 


and  a  delay  in  efiiactive  date,  are 
inapplicaUe  because  this  regulation 
involves  a  military  or  foreign  affairs 
function  of  the  United  States  (see  5 
U.S.C.  553(a)(1)).  Further,  no  other  law 
requires  that  a  notice  of  proposed  rule 
mnlring  and  an  opportunity  for  public 
comment  be  given  for  this  rule.  Because 
a  notice  of  proposed  rule  making  and 
opportunities  for  public  comment  are 
not  required  to  be  given  for  this  rule  by 
5  U.S.C.  553.  or  by  any  other  law,  the 
analjrtical  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  are  inapplicable. 

llierefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Kirsten  Mortimer,  Office  of 
Exporter  Services,  Bureau  of  Export 
Administration,  Department  of 
Commerce.  P.O.  Box  273,  Washington, 
D.C.  20044. 

List  of  Sid^ects  15  CFR  Part  746 

Embargoes,  Exports,  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  Part  746  of  the  Export 
Administration  Regulations  (15  C^ 
parts  730-774)  is  revised  to  read  as 
follows:  ^^ 

1.  The  authority  citation  for  15  CFR 
Part  746  continues  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  22  U.S.C.  287c;  22  U.S.C. 
6004;  E.O.  12854,  58  FR  36587,  3  CFR  1993 
Comp..  p.  614;  E.0. 12918,  59  FR  28205,  3 
CFR.  1994  Comp..  p.  899;  E.0. 12924,  59  FR 
43437,  3  CFR,  1994  Comp.,  p.917;  E.O. 
13088,  63  FR  32109,  3  CFR,  1998  Comp..  p. 
191;  E.O.  13121  of  April  30. 1999,  64  FR 
24021  (May  5, 1999);  Notice  of  August  10. 
1999.  (3  CFR,  1999  Comp.  302  (2000)). 


PART  746-{AMENDED] 

2.  Section  746.9  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

1746.9    Sertiia.  Kosovo,  and  MonlMMgro. 

(a)*  '  * 

(3)  License  Exceptions.  Items 
consigned  to  and  for  use  by  personnel 
and  agencies  of  the  U.S.  Government 
imder  License  Exception  GOV  (see 
§  740.11(b)(2)  of  the  EAR)  and 
individual  gift  parcels  under  License 
Exception  GFT  (see  §  740.12(a)  of  the 
EAR)  may  be  exported  or  reexported  to 
Serbia.  Temporary  exports  or  reexports 
by  the  news  media  may  be  made  to 
Serbia  under  License  Exception  TMP 
(see  §  740.9(a)(2)(viii)  of  the  EAR). 
Temporary  reexports  of  foreign 
registered  aircraft  may  be  made  to 


Serbia  under  License  Exception  AVS 
(see  S  740.15(a)(4)  of  the  EAR).  No  other 
License  Exceptions  are  available  far 
Serbia. 


Eileen  AUmimm. 

Acting  Assistant  Secretary  for  Export 

Administration. 

[FR  Doc.  00-19026  Filed  7-26-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Mlnerale  MwMigement  ServiM 

30CFRPart2S0 
RM  1010-AC56 


Outer  CoBtmentol 
TiMt  CroM  DIreclly  Into 


Shelf 
State 


AGENCY:  Minwals  Management  Service 
(MMS).  Interior. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  will  clarify 
some  imresolved  regulatory  issues 
involving  the  1996  memorandum  of 
understanding  (MOU)  on  Outer 
Continental  Sl^elf  (OCS)  pipelines 
between  the  Departments  of  the  Interior 
(DOI)  and  Transportation  (DOT).  It 
addresses  producw-operated  pipelines 
that  do  not  connect  to  a  transporting 
operator's  pipeline  on  the  OCS  before 
crossing  into  State  waters.  It  is 
complementary  to  the  final  rule 
published  on  August  17, 1998,  which 
addressed  producer-opwated  oil  or  gas 
pipelines  that  connect  to  transporting 
operators'  pipelines  on  the  OCS.  The 
rule  also  e8td)lishes  procedures  for 
producer  and  transportation  pipeline 
operators  to  get  permission  to  operate 
under  either  MMS  or  DOT  regulations 
governing  pi{>eline  design,  construction, 
operation,  and  maint^iance  according 
to  their  operating  circumstances. 
EFFECTIVE  DATE:  August  28,  2000. 
FOR  FURTHER  eNFORMATION  CONTACT:  Carl 
W.  Anderson,  Operations  Analysis 
Branch,  at  (703)  787-1608;  e-mail 
carLanderson^nms.gov. 

SUPPLEMENTARY  VIFORMATION: 
Background 

MMS,  through  delegations  from  die 
Secretary  of  the  Interior,  has  authc»ity  to 
issue  and  enforce  rules  to  promote  safe 
operations,  environmental  protection, 
and  resource  conservation  on  the  OCS. 
(The  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331  et  seq.)  defines  the 
OCS).  Und«  this  authority,  MMS 
regulates  pipeline  transportation  of 
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minffiral  production  and  rights-of-way 
for  pipelines  and  assodatwi  facilities. 
MMS  approves  all  OCS  pipeline 
applications,  regardless  of  whether  a 
pipeline  is  built  and  opoated  imder 
DOI  or  DOT  regulatory  requirements. 
MMS  also  has  sole  autiiority  to  grant 
rights-of-way  for  OCS  pipelines.  MMS 
adininisters  the  foUoMring  laws  as  they 
relate  to  OCS  pipelines: 

(1)  The  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (FOGRMA), 
for  oil  and  gas  production  measurement; 
and 

(2)  The  Federal  Water  Pollution 
Control  Act,  as  amended  by  the  Oil 
Pollution  Act  of  1990  (OPA  90),  and 
implemented  under  Executive  Order 
(E.O.)  12777. 

Nothing  in  this  rule  will  affect  MMS's 
authority  under  either  FOGRMA  or  OPA 
90. 

Hm  May  6, 1976,  Memorandum  of 
Understanding 

Under  a  May  6, 1976.  MOU  between 
DOI  and  DOT,  MMS  regulated  all  oil 
and  gas  pipelines  located  upstream  of 
the  "outiet  flange"  of  each  ladHty 
where  produced  hydrocarbons  were  first 
separated,  dehydrated,  or  otherwise 
processed.  A  result  of  this  arrangement 
was  that  downstream  (generally 
shoreward)  of  the  first  production 
platform  where  processing  takes  place, 
DOT-regulated  pipelines  crossed  MMS- 
regulated  facilities.  Becaiise  of 
incompatible  regulatory  requirements, 
this  arrangement  was  not  satisfactory  for 
either  agency. 

The  Decembo'  1996,  Memorandum  of 
Understanding 

In  the  summer  of  1993,  MMS  and 
DOT'S  Research  and  Special  Programs 
Administration  (RSPA)  began  a  new 
series  of  negotiations  that  resulted  in  the 
MOU  of  December  1996.  MMS  and 
RSPA  published  the  1996  MOU  in  a 
Federal  Ragiiter  notice  on  Felmiaiy  14, 
1997  (62  FR  7037-7039). 

Section  I,  "Purpose,"  of  the  December 
10, 1996,  MOU  concludes:  "This  MOU 
puts,  to  the  greatest  extent  practicable, 
OCS  production  pipelines  under  DOI 
responsibility  and  OCS  transportation 
pipelines  imder  DOT  responsibihty." 
Thus,  MMS  will  have  primary 
regulatory  responsibility  for  producer- 
operated  facilities  and  pipelines  on  the 
OCS.  while  RSPA  will  have  primary 
regulatory  responsibility  for  transporter- 
operated  pipelines  and  amociated 
pumping  or  compressor  fiadlitiee. 
Producing  operators  are  companies  that 
extract  and  process  hydrocanons.on  the 
OCS.  Transporting  operators  are 
companies  that  transpcnrt  those 
hydrocarbons  firom  the  OCS.  (There  are 


tbaut  130  designated  operators  of 
producer-operated  pipelines  and  75 
operators  of  transportation  pipelines  on 
the  OCS.) 

The  1996  MOU  redefines  the  DO(- 
DOT  r^ulatory  boundary  from  the  OCS 
facility  where  hydrocarbons  are  first 
separated,  dehydrated,  or  processed  to 
the  point  at  which  operating 
responsibility  for  the  pipeline  transfers 
frem  a  producing  opmator  to  a 
transporting  opmator.  Although  the 
MOU  does  not  address  the  question  of 
producer-opoated  pipelines  that  cross 
the  Federal/State  boundary  without  first 
connecting  to  a  transportation  pipeline, 
it  states  that  the  two  departments  intend 
to  put  producer-operated  pipelines 
under  DOI  r^ulation  and  transporter- 
operated  lines  under  DOT  regulation. 
Moreover,  the  MOU  includes  the 
flexibility  to  cover  situations  that  do  not 
correspond  to  the  general  definition  of 
the  regulatory  boimdary  as  "the  point  at 
which  operating  responsibility  transfers 
from  a  producing  operator  to  a 
transporting  opmator."  Paragraph  7 
under  "Joint  Responsibilities"  in  the 
MOU  provides:  "DOI  and  DOT  may, 
throu^  their  enforcement  agencies  and 
in  consultation  with  the  affected  parties, 
agree  to  exceptions  to  this  MOU  on  a 
fadlity-by-facility  or  area-by-area  basis. 
Operators  may  also  petition  DOI  and 
DOT  for  exceptions  to  this  MOU." 

The  Purpoae  aiAis  Rule 

The  rule  would  amend  30  CFR  part 
250,  Subpart  J — Pipelines  and  Pipeline 
Rights-of-Way,  §  250.1000,  "General 
Requirements,"  and  §  250.1001, 
"Definitions."  It  has  three  purposes: 

1.  To  address  questions  about 
producer-operated  pipelines  that  cross 
the  Federal/State  boundary  (die  "OCS/ 
State  boundary")  without  first 
connecting  to  a  transporting  operator's 
pipeline  on  the  OCS; 

2.  To  clarify  the  status  of  producer- 
operated  pipelines  that  connect 
production  facilities  on  the  OCS;  and 

3.  To  set  up  a  procedure  that  OCS 
operators  can  use  to  petition  to  have 
their  pipelines  regulated  as  either  DOI 
or  DOT  facilities. 

The  background  and  rationale  for  this 
regulation  was  fully  provided  in  the 
Notice  of  Proposed  Rulemaking  (NPR) 
published  in  the  Federal  Regiater  on 
Friday,  October  1, 1999  (64  FR  53298- 
53302). 

Diacuaeion  and  Analyais  of  CoBunnitB 

MMS  received  three  comments  on  the 
NPR.  The  commenters  were  the  State  of 
Florida,  Chevron  U.S.A.  Production 
Company,  and  the  Offehore  Operator's 
Committee  (OOC). 


The  State  of  Florida  commented  that 
they  had  no  objection  to  the  proposed 
rule.  Chevron  U.S  A.  Production 
Company  said  that  they  "fully  support 
the  efibrts  of  the  Department  of  the 
Interior  in  clarifying  the  remaining 
issues  related  to  the  implementation  of 
the  Mem<nandum  of  Understanding." 
They  also  said  that  Chevron  participated 
in  the  development  of  the  OOC's 
comments  and  recommendations  and 
fully  supports  those  comments  and 
recommendations.  The  OOC's 
comments  and  our  responses  are 
provided  below. 

OOC  recommended  deletion  of 
paragraph  250.1000(c)(9)  in  the 
proposed  rule  because,  in  their  view,  it 
is  "redimdant  to  paragraph  (c)(ll)." 
OOC  explained: 

"*  *  *  The  regulations  cleariy 
identify  those  pipelines  based  on  the 
MOU  that  are  subject  to  MMS    . 
regulations.  Proposed  language  in  30 
CFR  250.1000(c)(ll)  states  that  all 
pipeline  segments  on  the  OCS  not 
subject  to  DOT  regulations  are  subject  to 
MMS  regulations.  DOT  regulations 
should  more  appropriately  classify 
those  pipeline  segments  subject  to  its 
regulations  or  as  has  been  customarily, 
those  pipeline  s^ments  exempt  from  49 
CFR  parts  192/195." 

Paragraph  250.1000(c)(9)  is  not 
entirely  redundant  to  paragn^h  (c)(ll); 
it  is  largely  complementary  to  it. 
Paragraphs  (c)(9)  and  (c)(ll)  are  both 
necessary  to  eliminate  confusion  about 
jurisdictional  boundaries.  The  purpose 
of  paragraph  (c)(9)  is  to  recognize  that 
there  are  certain  producer-operated 
lines  on  the  OCS  that  must  be  under 
DOT  regulation.  This  is  principally 
because  of  existing  valve  locations  and 
the  unfeasibility  of  isolating  pipeline 
segments  at  the  Federal/State  boundary.. 
Paragraph  (c)(9)  works  in  conjunction 
with  paragraphs  (c)(6)  and  (c)(ll). 
Paragraph  (c)(6)  identifies  the  specific 
producer-operated  lines  covered  by  the 
new  rule.  Paragraph  (c)(ll)  ensures  that 
there  are  no  pipeline  operators  on  the 
OCS  who  escape  regulation  entirely. 
These  three  paragraphs  taken  together 
should  elimhiate  any  confusion  as  to 
which  agency  has  r^ulatory 
responsibility  in  a  given  situation 
involving  a  producer-operated  pipeline 
that  does  not  connect  to  a  transporter- 
operated  pipeline  on  the  OCS. 

OOC  recommended  deletion  of 
paragraph  250.1000(c)(10),  which  states 
that  "DOT  may  inspect  all  upstream 
safety  equipment  *  *  *  Uiat  serve  to 
protect  me  integrity  of  DOT-regidated 
pipeline  segments."  OOC  states: 

Althou;^  this  may  be  desirable  by 
DOT,  DOT  requirements  should  not  be 
included  in  MMS  regulations.  Since  the 
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described  upstream  safsty  equipment  is 
om  the  MMS  segment,  inmectioii, 
maintenance  (V  testing  will  be  siriqect  to 
MMS  inspectian  raquiiemants.  Any 
inqiection  that  DOT  may  lequire  should 
be  in  aooordanoa  with  MMS  regulations 
and  not  DOT." 

We  do  not  agree  vrith  OOC  Paragraph 
25O.1000(c)(10)  was,  in  bet.  included  in 
the  proposed  rule  at  DOT'S  request,  and 
MMS  believes  that  DOT  was  reasonable 
in  making  this  request  Systems  for 
cathodic  protactim.  leak  detection, 
over-pressure  protection,  or  pigging  can 
extend  across  jurisdictional  boundaries. 
Any  syston  set  iqi  to  protect  an  MMS- 
regulated  sogment  of  a  pipeline  may 
overly)  into  any  DOT-regulated  segment 
that  happens  to  connect  to  that  line.  If 
either  DOT  or  MMS  wishes  to  ensure 
that  a  system  protects  the  line  segment 
under  its  jurisdiction,  there  should  be 
no  question  that  the  agency  has  the 
authority  to  inspect  such  a  system.  This 
applies  rogardless  of  whether  the  mtem 
confixms  to  DOT  ate  MMS  standards. 

OOC  recommends  a  change  of 
wording  to  paragi^ih  2SO.100O(c)(13). 
asking  ttiat  the  wonls  "design, 
construction"  be  deleted  fitom  the  first 
sentence  and  a  second  sentence  be 
added  as  follows:  "Any  subseouent 
repairs  or  modifications  will  also  be 
subject  to  MMS  regulations  governing 
design  and  constructi<m."  OOC 
explains: 

"Pipelines  constructed  and  designed 
in  accordance  with  DOT  regulations 
may  not  meet  the  MMS  requirements 
due  to  diffarenoes  in  the  rmulations.   . 
Only  ftrture  changes  should  be  subject 
to  the  design  and  construction 
requirements  of  the  MMS." 

We  have  accepted  OOCs 
recommendaticHi  and  have  changed  the 
paragr^ih  accordingly.  If  a  pipeline 
originaUy  buih  under  DOT  dw%a  and 
construction  requiiements  were  to  come 
under  MMS  regnlatiim.  it  would  be  our 
policy  not  to  require  changes  in  pipeline 
design  or  construction  undl  there  was  ' 
need  for  a  repair  or  modification  to  the 
line.  We  would  not  immediately  require 
changes  in  constructian  of  the  pipdine. 
because  of  the  expense  involved  in 
making  such  changes  and  the  potential 
hazards  to  employees  malring  the 
changes.  In  due  time,  however,  any 
pipel^M  will  remiira  a  major  repair  or 
modification  and,  at  that  time,  di^rent 
design  or  construction  criteria  may  be 
applied. 

OOC  requested  that  the  wwds 
"currently  operated"  be  inserted  in  the 
first  paragrqih  defining  "DOT 
pip^nes"  under  §  250.1001,  so  that  it 
reads  as  follows:  "DOT  pipettes 
include: 


"(1)  l^ansportaroperated  pipelines 
currently  operated  under  DOT 

fwqniiWMMWta  gmnm  iiing  ilarign, 

construction,  maintenance,  and 
operation;  or"  OOC  axplataed: 

"Some  pipdines  may  have  been 
designed  and  constructed  to  other 
regiuationspriar  to  becoming  a  IXDT 
Pipeline.'  Tms  clarifies  that,  r^gaidless 
of  original  design,  a  transpotter- 
opentod  pipdine  operated  .imder  DOT 
requirements  will  be  called  a  DOT 
Pipeline." 

We  have  accepted  OOC's 
recommendaticm  and  have  changed  the 
definition  accordingly.  In  our  own 
review  of  the  definition  of  DOT 
pipelines,  we  noticed  diat  we  neglected 
to  include  in  the  definition  the  very 
class  of  produoer-<^>erated  pipelines 
downstream  (generally  shoreward)  of 
tiie  last  valve  on  the  last  OCS 
production  fooility  that  the  pn^xMed 
rule  itself  identified  as  DOT  pipelines. 
Therefore,  we  have  induded  tneae 
pipelines  in  the  definttion. 


Aetgu/otoiy  Planning  and  Review  (E.O. 
12866) 

This  is  not  a  significant  rule  under 
E.0. 12866  and  does  not  require  review 
by  the  Office  of  Management  and 
Budget  (OMB).  An  analjrsis  of  the  rule 
indicates  that  the  direct  costs  to 
industry  for  die  entire  rule  total 
appraodmately  $167,000  fior  die  first 
jrear,  and  that  for  succeeding  3^ears.  the 
maximum  cost  of  the  rule  to  industry  in 
any  given  year  would  not  likely  exceed 
$53,800. 

Tliis  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency. 

Tliis  rule  does  not  altar  the  budgetary 
effects  or  entiUements,  grants,  user  fees, 
or  loan  programs  or  the  rights  or 
obligaticms  of  their  recipients. 

This  rule  does  not  raise  novel  legal  or 
policy  issues. 

Regulatmy  Flexibility  Act 

DOI  has  determined  that  this  rule  wiU 
not  have  a  significant  economic  efisct 
on  a  substantial  number  of  small 
entities.  White  this  rule  will  affsct  a 
substairtial  number  of  small  entides,  the 
econcnnic  effects  of  the  rule  will  not  be 
significant. 

The  regulated  community  for  this 
proposal  consists  of  35  producer- 
pipeline  operators  in  dw  Gulf  of  Mexico 
OCS  and  8  producer-pipdine  operators 
in  the  Pacific  OCS.  Of  diese  operators. 
15  are  considered  to  be  "small."  Of  die 
small  operators  to  be  afiected  by  the 
rule,  almost  all  are  reprmented  by 


Standard  Industrid  Classification  coda 
1311  (crude  petroleum  and  naturd  gas 
producers). 

DOFs  analysis  of  the  economic 
impacts  indicates  that  direct  costs  to 
industry  for  the  entire  rule  total 
qiproodmatdy  $167,000  for  the  first 
year,  and  in  snoceeding  years,  the 
maximum  cost  of  the  rule  to  industry  in 
any  given  year  would  not  lUuly  exceed 
$53,800. 

lliase  annud  costs  would  not  persist 
far  long,  because  all  pipelines  convatod 
to  MMS  regulation  eventually  would 
come  into  nompUanne  widi  MMS  safety 
valve  requirements.  There  are  up  to  150 
designatsd  operators  of  leases  and  75 
apenion  of  transportatimi  pLpelines  on 
the  OCS  (bodi  large  and  small 
qperators).  and  die  »«»™m"»*^  impacts  on 
the  oil  anid  gas  production  and 
transportation  companies  directly 
afiscted  will  be  minor.  Not  all  i^Mratcvs 
afiected  will  be  small  businesses,  but 
much  of  dieir  modificatiom  costs  may  be 
paid  to  ofbhora  service  contractus  who 
may  be  classified  as  smaU  businesses. 
Psriiaps  two  or  three  operators  may 
eventually  be  required  to  install  new 
autranatic  shutdown  vdves  as  a  result  of 
transferring  under  MMS  regulations. 
These  few  operators  wdll  sustain  die 
greatest  eccmomic  impact  from  this  rule. 

To  the  extent  that  tnis  rule  might 
eventually  cause  some  of  the  relatively 
larger  OCS  operators  to  make 
modifications  to  their  pipelines,  it  may 
have  a  minor  beneficial  efiect  of 
increasing  demand  for  the  services  and 
equipment  of  smaller  service  companies 
and  manufecturers.  This  nde  will  not 
impose  any  new  restrictions  on  small 
pipeline  service  companies  or 
manufacturers,  nor  vrill  it  cause  their 
business  practices  to  dwDge. 

Your  ccnnmaits  are  inqiortanL  The 
Small  Business  and  Agriculture 
Regulatory  EnfMcemant  Ondmdsman 
and  10  Ragiond  Fairness  boards  were 
.estahlidied  to  reodve  comments  from 
small  bnsfaiess  about  Pederd  agency 
enforcement  actions.  The  Ombudsman 
will  annually  evduate  die  enibroement 
activities  and  rate  each  agency's 
respondveness  to  small  busiiMss  If  you 
widi  to  comment  on  the  enfiorcement 
acticms  of  MMS.  call  toll-free  (888)  734- 
3247. 

Smol/ Sititness  ilfligiilalDiy  ai/broem«nt 
Foiroess  Act  (SBBBPA) 

Tliis  rule  is  not  a  m^  rule  under  5 
U.S.C.  804(2).  die  SBREFA.  Based  on 
our  economic  analysis,  diis  rale: 

a.  Tills  nde  does  not  hava  ■«  «nniMl    . 
efiect  on  the  economy  (tf  $100  million 
or  more.  As  indjcated  in  our  cost 
analysis,  direct  costs  to  industry  for  the 
entire  proposed  nde  total  aiqproximdely 
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$167,0OQ  for  Uw  fint  year.  In  suooeeding 
yean,  the  cost  of  the  rule  to  induslry 
would  not  likely  exceed  $53,800  in  any 
given  year.  The  proposed  rule  wrill  have 
a  mimw  economic  effaict  on  the  o&hore 
oil  and  gas  and  transmission  pipeline 
industries. 

b.  This  rule  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumras,  individual  industries', 
Federal,  State,  or  local  govemmemt 
agencies,  or  geogr^hic  regions. 

c.  This  rule  does  not  have  significant 
adverse  efCscts  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises. 

Unfunded  Mandates  Befonn  Act 
(UMRA)ofl995 

This  rule  does  not  contain  any 
unfunded  mandates  to  State,  local,  or 
tribal  governments,  nor  would  it  impose 
significant  regulatoiy  costs  on  the 
private  sector.  AntidpatBd  costs  to  the 
private  sector  will  be  fiir  below  the  $100 
million  threshidd  for  any  year  that  was 
established  by  UMRA. 

Takingg  (E.0. 12630) 

DOI  certifies  diat  diis  rule  does  not 
reprosqpt  a  govanunental  acticm  cqidble 
of  inlerfofenoe  widi  constitutiraially 
protected  jnopetty  rights. 

FederaZism  (B.0. 13132) 

According  to  E.0. 13132,  the  rule 
does  not  have  eignifinanf  FedanUtm 
implications.  The  rule  does  not 
substantially  and  diiectly  affsct  the 
relaticmship  between  die  Federal  and 
State  Govatnmant  TIm  rule  mevriy 
establidMi  jurisdictional  boundaries 
widi  DOT  uid  will  not  in^Miae  costs  on 
Stales  or  localities. 

CivtifuBticeBafoan(B.0. 12988) 

DCN  has  certified  to  CNnfB  tiiat  diis 
ragnl^ion  meets  die  applicable  civil 
justice  refaim  standards  provided  in 
secticms  3(a)  and  3(bX2)  of  E.0. 12988. 

Paperwork  Reduction  Act  (PRA)  of  1995 

As  paitjof  die  NPR  process.  CH^ 
amwwed  the  praposedodlection  of 
infamatian  under  die  niA  (44  U.S.C  . 
3501  ee  seg.)  and  assigned  0MB  control 
number  (1010^0184).  MMS  did  not 
leoaive  any  comments  on  die 
infonnalioa  ooUecdon  aspects  in  the 
NPR.  TSm  final  rule  does  not  diange  any 
of  the  informatioo  ooUecdan 
requirements.  The  FKA  provides  that  an 
agency  mqr  not  conduct  or  qmnsor.  and 
a  person  is  not  raquiied  to  raniamd  to, 
a  collection  of  inibnnatiim  umass  it 
displays  a  current  valid  0MB  control 
number. 


The  collection  of  informstion  for  this 
rule  consists  of: 

(1)  In  paragraph  250.1000(cX8), 
operators  may  request  that  MMS 
recognize  valves  landward  of  the  last 
production  facility  but  stiU  locaated  on 
the  CCS  as  the  point  where  MMS 
regulatory  authority  begins.  We  estimate 
me  or  two  such  request(s)  at  most  each 
year  with  an  estimated  biuden  of  V!t 
hour  per  request  for  a  total  annual 
burden  of  1  nour. 

(2)  In  paragrq>h  250.l000(cKl2). 
producing  operators  operating  pipelines 
under  DOT  regulatory  authority  may 
petition  MMS  to  continue  to  operate 
under  DOT  iqwtream  of  the  last  valve  on 
the  last  prodiurtion  fodlity.  In  the  first 
year,  nearly  all  producer-pipeline 
operators  would  decide  whether  to 
automatically  convert  to  DOI  regulation 
or  apply  to  remain  under  DOT 
regulation.  We  estimate  that  not  more 
than  10  one-time  requests  to  remain 
mukr  DOT  regulaticm.  with  an 
estimated  average  burden  of  40  hours 
per  request'  Annualized  over  a  3-year 
pedod.  this  would  result  in  135  annual 
burden  hours.  We  anticipate  that  in 
fallowing  years,  not  more  dnn  two 
operators  a  jraar  would  petition  to 
cnnn  their  TSgulatDry  status. 

(3)  In  par^caph  250.1000(cMl3). 
transportation  pipdine  operators 
oparrting  pipelines  under  DOT 
regulatory  anifaority  nuqr  also  petition 
die  Office  of  Pipeline  Safety  (CX>S)  and 
MMS  to  operate  under  MMS  regulatiaos 
governing  pipdine  design,  canstmcttai. 
opetatiuu,  and  maintanance.  Althou^ 
we  have  allowed  for  diis  oossibility  in 
die  final  rule,  we  expect  mess  would  be 
rare.  We  estimate  dw  burden  would  be 
40  hours  par  rsouesL 

"Ilie  tow  pnlmc  iqMsting  burden  for 
thim  iwtSrmmtmtinn  QoUffctiqn  requirwwnt 
is  estimated  to  be  178  annual  burden 
hours.  This  includes  die  time  for 
reviewine  instructions,  searching 
existiiM  CMte  souvoaa.  and  gatha^^  the 
data,  line  propoaad  rule  requiies  no 
rornrdhwtring  burdens.  At  $M  per  hour, 
the  annual  pqiarwoik  "hoar"  burden 
would  be  S0.160. 

Tlie  requirement  to  leqKmd  is 
mandatory  in  some  cases  and  required 
to  obtain  or  retain  a  benefit  in  omers. 
MMS  uses  die  infonmation  to  determine 
dtts  danarcation  where  pipdines  are 
subject  to  MMS  design,  construction, 
operation,  and  maintaoanbe 
requiremapte,  as  distinguished  bam 
similw  OPS  requirements. 

Converting  to  DOI  rsgulation  could 
also  result  in  the  instellatton  of  as  many 
as  duee  automatic  shutdown  wilvaa, 
either  in  the  first  year  or  in  subsequent 
years,  bi  these  instances,  t^Mntors 
would  be  sul^ect  to  the  regulatory  and 


paperwoik  requirements  in  30  CFR  part 
250,  subpart  J,  on  Pipelines  and  Pipeline 
Rights-of-Way.  The  information 
coUection  requirements  in  this  subpart 
have  already  been  approved  by  OMB 
under  OMB  omtrol  number  1010-0050. 

National  Environmental  Policy  Act 

Under  516  DM  6,  Appendix  10.4, 
"issuance  and/or  mooification  of 
regulations"  is  considered  a 
categorically  excluded  action  causing  no 
significant  efiects  on  the  envinmment 
and.  therefore,  does  not  require 
preparation  of  an  oivironmental 
assessment  or  impact  statement  DOI 
completed  a  Cat^orical  Elusion 
Review  (CER)  in  this  action  on  March 
26, 1999,  and  conduded:  "The 
proposed  rulemaking  does  not  represent 
an  exception  to  the  established  criteria 
for  categoricd  exdusian.  Therefare, 
prepanutton  of  an  environmentd 
document  will  not  be  required,  and 
further  documentation  of  this  CER  is  not 
required." 

List  of  Sofajads  in  SO  CFR  Part  SSO 

Continental  shelf.  Environmentd 
impect  statements,  Environmentd 
protection.  Government  contracts. 
Incorporation  by  reference. 
Investigations.  Minard  royelties.  Oil 
and  gas  development  and  productitni. 
Oil  and  gas  exploration.  €N1  and  gas 
reserves.  Penalties,  P^ielines,  Public 
lands— minerd  resources.  Pdilic 
lands— fi^ts-of-way,  Rqlorting  and 
recordkeeping  requirementa.  Sulphur 
development  and  production.  Sulphur 
ejqilasation.  Surety  bonds. 

Ditad:  July  14. 200a 

SyMaV.Bwa. 

AatittttidSecnttuy,  Land  and  hnnend$ 
ManagBment 

For  the  reasons  stated  in  die 
I^eamble.  MMS  amends  30  CFR  part 
250  as  follows: 


ANDQA8AN0 
MTHE 


PART 
SULPHUR 


1.  Hie  audiority  dtation  fiiv  part  250 
continues  to  read  as  follows: 

AiAofity:  43  U.S.C  13S1.  at  aeq. 

2.  In  §  250.1000.  parigBq>hs  (cK6) 
dirougli  (cXl3)  ere  added  as  follows: 

1280.1000 


(c)  •  '  ' 

(6)  Any  producer  (^Msating  a  pijidine 
that  crosses  into  State  waters  without 
first  connecting  to  atransporting 
operator's  fedlity  on  the  OCS  must 
comply  with  diis  subpart  Compliance 
must  extend  from  die  point  wdiera 
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hydxocaibons  are  first  produced, 
throu^  and  including  the  last  valve  and 
associated  safety  equipment  (e^., 
pressure  safaty  sensixs)  on  the  ust 
production  &cility  on  the  OCS. 

(7)  Any  producer  operating  a  pipeline 
that  connects  facilities  on  the  OCS  must 
comply  with  this  subpart 

(8)  Any  operatcv  of  a  pipeline  that  has 
a  valve  (m  the  OCS  downstream 
(landward)  of  the  last  production 
facility  may  ask  in  writfaig  that  the  MMS 
Regional  Supervisor  recognize  that 
valve  as  the  last  point  MMS  will 
exercise  its  regulatory  authority. 

(9)  A  pipeline  segment  is  not  subject 
to  MMS  regulatitHis  for  design, 
constructicm,  operation,  and 
maintenance  if: 

(i)  It  is  downstream  (generally 
shoreward)  of  the  last  valve  and 
associated  safety  equipment  on  the  last 
production  facility  on  the  OCS:  and 

(ii)  It  is  subject  to  regulation  under  49 
CFR  parts  192  and  195. 

(10)  DOT  may  inspect  all  upstream 
safety  equipment  (including  valves, 
over-pressure  protection  devices, 
cathodic  protection  equipment,  and 
pigging  devices,  etc.)  Uiat  s«ve  to 
protect  the  integrity  of  DOT-regulated 
pipeline  segments. 

(11)  OCS  pipeline  segments  not 
subject  to  DOT  regulation  imder  49  CFR 
parts  192  and  195  are  subject  to  all 
MMS  regulations. 

(12)  A  producer  may  request  that  its 
pipeline  operate  under  DCJT  regulations 
govraning  pipeline  design,  construction, 
operation,  and  maintenance. 

(i)  The  operator's  request  must  be  in 
the  form  of  a  written  petition  to  the 
MMS  Regional  Supervisor  that  states  the 
justification  for  the  pipeline  to  operate 
imdw  DOT  regulation. 

(ii)  The  Regional  Supervisor  will 
decide,  on  a  case-by-case  basis,  whether 
to  grant  the  operator's  request.  In 
considering  each  petition,  the  Regional 
Supervisor  will  consult  with  the  Office 
of  Pipeline  Safety  (OPS)  Regional 
Director. 

(13)  A  transporter  who  operates  a 
pipeline  regulated  by  DOT  may  request 
to  opoate  under  MMS  reg\ilations 
governing  pipeline  operation  and 
maintenance.  Any  subsequent  repairs  or 
modifications  will  also  be  subject  to 
MMS  regulations  governing  design  and 
construction. 

(i)  The  opmator's  request  must  be  in 
the  form  of  a  written  petition  to  the  OPS 
Regional  Director  and  the  MMS 
R^onal  Supervisor. 

(ii)  The  MMS  Regional  Supervisor 
and  the  OPS  Regional  Director  will 
decide  how  to  act  on  this  petition. 


3.  In  §  250.1001,  the  definition  far  the 
term  "DO!  pipelines"  is  revised  and  the 
definitions  for  tibe  terms  "DOT 
pipelines,"  and  "production  facility" 
are  added  in  alphabetical  order  as 
follows: 

f2S0.1001    Dsfinillona. 


DOI  pipelines  include: 

(1)  Produoeroperated  pipelines 
extending  upstream  (generally  seaward) 
from  each  point  on  the  OCS  at  which 
opecating  responsibility  transfers  from  a 
producing  operator  to  a  transporting 
operator, 

(2)  Producer-operated  pipelines 
extending  upstream  (generally  seaward) 
of  the  last  valve  (including  associated 
safety  equipmrait)  on  the  last  production 
facility  on  the  OCS  that  do  not  connect 
to  a  transporter-operated  pipeline  on  the 
OCS  before  crossing  into  State  waters; 

(3)  Producn-operated  pipelines 
connectmg  production  facilities  on  the 
OCS; 

(4)  Transporter-operated  pipelines 
that  DOI  and  DOT  have  agreed  are  to  be 
regulated  as  DOI  pipelines;  and 

(5)  All  OCS  pipelines  not  subject  to 
regulation  under  49  CFR  parts  192  and 
195. 

DOT  pipeiines  include: 

(1)  Transporter-operated  pipelines 
currently  operated  under  DOT 
requirements  governing  design, 
construction,  maintenance,  and 
opoation; 

(2)  Producer-operated  pipelines  that 
DOI  and  DOT  have  agreed  are  to  be 
regulated  under  DOT  requirements 
governing  design,  construction, 
maintenance,  and  opwation;  and 

(3)  Producer-operated  pipelines 
downstream  (generally  shoreward)  of 
the  last  valve  (including  associated 
safety  equipment)  on  the  last  production 
facility  on  the  OCS  that  do  not  connect 
to  a  transporter-operated  pipeline  on  the 
OCS  before  crossing  into  State  watms 
and  that  are  regulated  under  49  CFR 
parts  192  and  195. 

*        *        »        »        • 

Production  facilities  means  OCS 
facilities  that  receive  hydrocarbon 
production  either  direcdy  from  wells  or 
from  othm  facilities  that  produce 
hydrocarbons  from  wells.  Hiey  may 
include  processing  equipment  for 
treating  the  production  or  separating  it 
into  its  various  liquid  and  gaseous 
components  before  transporting  it  to 
shore. 


(FR  Doc.  00-18802  Filed  7-26-00;  8:45  am] 
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AOBICV:  Environmmtal  Protectimi 
Agency. 

ACnON:  Final  rule. 

SUMMARY:  Hie  Comprehensive 
Environmental  Response, 
Con^iensation,  and  Liahility  Act  of  1980 
("CERCLA"  or  "the  Act"),  as  amended, 
requires  that  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP")  include  a  list 
of  national  priorities  among  the  known 
releases  or  threatened  releases  of 
hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  National  Priorities  List 
("NPL")  constitutes  this  list.  The  NPL  is 
intended  primarily  to  guide  the 
Environmental  Protection  Agency 
("EPA"  or  "the  Agency")  in  determining 
which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  health  and 
environmental  risks  associated  with  the 
site  and  to  detnmine  what  CERCLA- 
financed  remedial  action(s),  if  any,  may 
be  appropriate.  This  rule  adds  12  new 
sites  to  the  NPL;  11  sites  to  the  General 
Superfimd  Section  of  the  NPL  and  one 
site  to  the  Federal  Facilities  Section. 
EFFECTIVE  DATE:  The  effective  date  for 
this  amendment  to  the  NCP  shall  be 
August  28,  2000. 
ADDRESSES:  For  addresses  for  the 
Headquarten  and  Regional  dockets,  as 
well  as  further  details  on  what  these 
dockets  contain,  see  Section  n, 
"Availability  of  Information  to  the 
Public"  in  the  "Supplementary 
Information"  portion  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yolanda  Singer,  phone  (703)  603-8835, 
State,  Tribal  and  Site  Identification 
Center;  Office  of  Emergency  and 
Remedial  Response  (nudl  code  5204G); 
U.S.  Environmental  Protection  Agency; 
1200  Pennsylvania  Avenue  NW; 
Washingtcm,  DC  20460;  or  the 
Superfimd  Hotline,  phone  (800)  424- 
9346  or  (703)  412-9810  in  the 
Washington,  DC,  metropolitan  area. 

SUPPLEMBITARY  MFORMATION: 
Table  of  Conlmla 

I.  Background 

A.  What  are  CERCLA  and  SARA? 

B.  What  is  the  NCP? 

C.  What  is  the  National  Priorities  List  (NPL)? 

D.  How  are  Sites  Listed  on  the  NPL? 

E.  What  Happens  to  Sites  on  the  NPL? 
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F.  How  an  Site  Boundaries  Defined? 

G.  How  are 'Sites  Removed  from  the  NPL? 
H.  Can  Portions  of  Sites  be  Deleted  from  the 

NPL  as  They  Are  Cleaned  Up? 
I.  What  is  the  Construction  Completion  List 
(CCL)? 
n.  Availability  of  Information  to  the  Public 

A.  Can  I  Review  the  Documents  Relevant 
to  this  Final  Rule? 

B.  What  Dociunents  are  Available  for 
Review  at  the  Headquarters  Docket? 

C.  What  Docimients  are  Available  for 
Review  at  the  Regional  Docket? 

D.  How  Do  I  Access  the  Documents? 

E.  How  Can  I  Obtain  a  Current  List  of  NPL 
Sites? 

m.  Contents  of  This  Final  Rule 

A.  Additions  to  the  NPL 

B.  Status  of  NPL 

C  What  did  EPA  Do  with  the  PubUc 
Comments  It  Received? 

IV.  Executive  Order  12866 

A.  What  is  Executive  Ord«  12866? 

B.  Is  this  Final  Rule  Subject  to  Executive 
Order  12866  Review? 

V.  Unfunded  Mandates 

A.  What  is  the  Unfunded  Mandates  Reform 
Act(UMRA)? 

B.  Does  UMRA  Apply  to  This  Final  Rule? 
VL  Effects  on  Small  Businesses 

A.  What  is  the  Regulatory  Flexibility  Act? 

B.  Does  the  R^ulatory  Flexibility  Act 
Apply  to  this  Final  Rule? 

Vn.  Possible  Changes  to  the  ESective  Date  of 
the  Rule 

A.  Has  This  Rule  Been  Submitted  to 
Congress  and  the  General  Accounting 
Office? 

B.  Could  the  Effoctive  Date  of  This  Final 
Rule  Change? 

C.  What  Could  Cause  the  Effective  Date  of 
This  Rule  to  Change? 

Vm.  National  Technology  Transfer  and 
Advancement  Act 

A.  What  is  the  National  Technology 
Transfer  and  Advancement  Act? 

B.  Does  the  National  Technology  Transfer 
and  Advancement  Act  Apply  to  this 
Final  Rule? 

K.  Executive  Order  12898 

A.  What  is  Executive  Ordw  12898? 

B.  Does  Executive  Order  12898  Apply  to 
This  Final  Rule? 

X.  Executive  Order  13045 

A.  What  is  Executive  Order  13045? 

B.  Does  Executive  Order  13045  Apply  to 
This  Final  Rule? 

XI.  Paperwork  Reduction  Act 

A.  What  is  the  PaperwoiiL  Reduction  Act? 

B.  Does  the  Paperwork  Reduction  Act 
Apply  to  This  Final  Rule? 

Xn.  Executive  Orders  on  Federalism 
What  Are  The  Executive  Orders  on 
Federalism  and  Are  They  AppUcable  to 
This  Final  Rule? 
Xm.  Executive  Order  13084 
What  is  Executive  Order  13084  and  is  it 
Applicable  to  this  Final  Rule? 

I.  Backgroand 

A.  What  Are  CERCLA  and  SARA? 

In  1980,  Congress  enacted  the 
Comprehensive  Environmental 
Response,  Compensation,  and  liability 
Act.  42  U.S.C.  9601-9675  ("CERCLA"  or 


"the  Act"),  in  response  to  the  dangers  of 
uncontrolled  releases  of  hazardous 
substances.  CERCLA  was  amended  on 
October  17, 1986.  by  the  Superhmd 
Amendments  and  Reauthorization  Act 
("SARA").  Public  Uw  99~499, 100  Stat 
1613  et  seq. 

B.WhatlstheNCP? 

To  implement  CERCLA.  EPA 
promulgated  the  revised  National  Oil 
and  Hazardotis  Substances  Pollution 
Contingency  Plan  ("NCP"),  40  CFR  part 
300.  on  July  16, 1982  (47  FR  31180), 
pursuant  to  CERCLA  section  105  and 
Executive  Order  12316  (46  FR  42237, 
August  20. 1981).  The  NCP  sets 
guidelines  and  procedures  for 
responding  to  releases  and  threatened 
releases  of  hazardous  substances, 
pollutants,  or  contaminants  under 
CERCLA.  EPA  has  revised  the  NCP  on 
several  occasions.  The  most  recent 
comprriiensive  revision  was  on  March 
6. 1990  (55  FR  8666). 

As  required  xuxdm  section 
105(a)(8MA)  of  CERCLA.  the  NCP  also 
includes  "criteria  fot  determining 
priorities  among  releases  or  threatened 
releases  throughout  the  United  States 
for  the  purpose  of  taking  ronedial 
action  and.  to  the  extent  practicable, 
taking  into  account  the  potential 
urgency  of  such  action  for  the  purpose 
of  taking  removal  action."  ("Removal" 
actions  are  defined  broadly  and  include 
a  wide  range  of  actions  talran  to  study, 
clean  up,  prevent  or  otherwise  address 
releases  and  threatened  releases  42 
U.S.C.  9601(23).) 

C.  What  Is  the  National  Priorities  List 
(NPL)? 

The  NPL  is  a  list  of  national  priorities 
among  the  known  at  threatened  releases 
of  haardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  list,  which  is  appmdix  B  of 
the  NCP  (40  CFR  part  300),  was  required 
imder  section  105(aK8)(B)  of  CERCLA. 
as  amended  by  SARA.  Section 
105(a)(8)(B)  defines  the  NPL  as  a  list  of 
"releases"  and  the  highest  priority 
"facilities"  and  requires  that  the  NPL  be 
revised  at  least  annually.  The  NPL  is  - 
intended  primarily  to  guide  EPA  in 
detocmining  whioi  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  health  and 
environmental  risks  associated  with  a 
release  of  hazardous  substances.  The 
NPL  is  only  of  limited  significance, 
however,  as  it  does  not  assign  liability 
to  any  party  or  to  the  owner  of  any 
spedfic  property.  Neither  does  placing 
a  site  on  the  NPL  mean  that  any 
remedial  or  removal  action  necessarily 
need  be  taken. 


For  purposes  of  listing,  the  NPL 
includes  two  sections,  one  of  sites  that 
are  generaUy  evaluated  and  cleaned  up 
by  EPA  (the  "General  Superfimd 
Section"),  and  one  of  sites  that  are 
owned  or  operated  by  other  Federal 
agencies  [iba  "Federal  Facilities 
Section").  With  respect  to  sites  in  the 
Federal  Facilities  Section,  these  sites  are 
generally  being  addressed  by  other 
Federal  agencies.  Under  Executive 
Order  12580  (52  FR  2923,  January  29, 
1987)  and  CERCLA  section  120,  each 
Federal  agency  is  responsible  for 
carrying  out  most  response  actions  at 
fadUties  under  its  own  jurisdiction, 
custody,  or  control,  although  EPA  is 
responsible  for  preparing  an  HRS  score 
and  determining  whether  the  fodlity  is 
placed  on  the  NPL.  EPA  generally  is  not 
the  lead  agency  at  Federal  Facilities 
Section  sites,  and  its  role  at  such  sites 
is  accordingly  less  extouive  than  at 
other  sites. 

D.  How  Are  Sites  Listed  on  the  NPL? 

There  are  three  mechanisms  for 
placing  sites  on  the  NPL  for  possible 
remedial  action  (see  40  CFR  300.425(c) 
of  the  NCP):  (1)  A  site  may  be  included 
on  the  NPL  if  it  scores  sufficiently  high 
on  die  Hazard  Ranking  System  ("HRS"). 
which  EPA  promulgated  as  appendix  A 
of  the  NCP  (40  CFR  part  300).  The  HRS 
serves  as  a  screening  device  to  evaluate 
the  relative  potential  of  uncontrolled 
hazardous  substances  to  pose  a  threat  to 
human  health  or  the  environment  On 
December  14, 1990  (55  FR  51532),  EPA 
promulgated  revisions  to  the  HRS  partly 
in  response  to  CERCLA  section  105(c), 
added  by  SARA.  The  revised  HRS 
evaluates  four  pathways:  ground  water, 
surface  water,  soil  exposure,  and  air.  As 
a  matter  of  Agency  policy,  those  sites 
that  score  28.50  or  greater  on  the  HRS 
are  eligible  for  the  NPL;  (2)  Each  Stete 
may  designate  a  single  site  as  its  top 
priority  to  be  listed  on  the  NPL, 
regardless  of  the  HRS  score.  This 
mechanism,  provided  by  the  NCP  at  40 
CFR  300.425(c)(2)  requires  that  to  the 
extent  practicable,  the  NPL  include 
within  the  100  highest  priorities,  one 
facility  designated  by  each  Stete 
representing  the  greatest  danger  to 
public  healdi,  welfare,  or  the 
environment  among  known  facilities  in 
the  Stete  (see  42  U.S.C.  9605(a)(8)(B)): 
(3)  The  third  mechanism  for  listing, 
included  in  the  NCP  at  40  CFR 
300.425(c)(3),  allows  cotain  sites  to  be 
listed  regardless  of  their  HRS  score,  if 
all  of  the  following  conditions  are  met: 

•  The  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  of  the 
U.S.  Public  Health  Service  has  issued  a 
health  advisory  that  recommends 
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dissodatian  of  individuals  from  the 
release. 

•  EPA  detarmines  that  the  tdease 
poses  a  significant  threat  to  public 
health. 

•  EPA  anticipates  that  it  will  be  more 
cost-efiiBctive  to  use  its  remedial 
authority  than  to  use  its  removal 
authority  to  respond  to  the  release. 

EPA  promulgated  an  ori^oal  NPL  of 
406  sites  on  S^tember  8, 1983  (48  PR 
40658).  The  NPL  has  been  expanded 
rince  then,  most  racmtly  on  May  11, 
2000  (65  PR  30482). 

E.  What  Happens  to  Sites  on  the  NPL? 

A  dte  may  undogo  remedial  action 
financed  by  the  Trust  Fund  established 
under  CERCH^  (commonly  referred  to 
as  the  "Superfund")  only  after  it  is 
placed  on  the  NPL,  as  provided  in  the 
NCP  at  40  CFR  300.425(b)(1). 
("Remedial  actions"  are  those 
"consistent  vriih  permanent  remedy, 
taken  instead  of  dr  in  addition  to 
removal  actions  *  *  *."  42  U.S.C. 
9601(24).)  However,  under  40  CFR 
300.425(b)(2)  placing  a  site  on  the  NPL 
"does  not  imply  that  monies  will  be 
expended."  EPA  may  pursue  other 
appropriate  authorities  to  respond  to  the 
releases,  including  enforcement  action 
under  CERCLA  and  other  laws. 

F.  How  Are  Site  Boundaries  Defined? 

The  NPL  does  not  describe  releases  in 
precise  geographical  terms;  it  would  be 
neither  feasible  nor  consistent  with  the 
limited  piirpose  of  the  NPL  (to  identify 
releases  that  are  priorities  for  further 
evaluation),  for  it  to  do  so. 

Although  a  CERCXA  "facility"  is 
broadly  defined  to  include  any  area 
where  a  hazardous  substance  release  has 
"come  to  be  located"  (CERCLA  section 
101(9)),  the  listing  process  itself  is  not 
intended  to  define  or  reflect  the 
boundaries  of  such  facilities  or  releases. 
Of  course,  HRS  data  (if  the  HRS  is  used 
to  list  a  site)  upon  which  the  NPL 
placement  was  based  will,  to  some 
extent,  describe  the  release(s)  at  issue. 
That  is,  the  NPL  sit% would  include  all 
releases  evaluated  as  part  of  that  HRS 
analysis. 

when  a  site  is  listed,  the  approach 
generally  used  to  describe  the  relevant 
release(s)  is  to  delineate  a  geographical 
area  (usually  the  area  witbln  an 
installation  or  plant  boundaries)  and 
identify  the  site  by  reference  to  that 
area.  As  a  legal  matter,  the  site  is  not 
coextensive  with  that  area,  and  the 
boundaries  of  the  installation  or  plant 
are  not  the  "boundaries"  of  the  site. 
Rather,  the  site  consists  of  all 
contaminated  areas  within  the  area  used 
to  identify  the  site,  as  well  as  any  other 
location  to  which  that  contamination 


has  come  to  be  located,  or  from  which 
diat  contamination  came. 

In  other  words,  while  geogr^>hic 
terms  are  often  used  to  denj^te  the  site 
(e.g..  the  ")<»ies  Co.  plant  site")  in  terms 
of  the  property  owned  by  a  particular 
party,  the  site  properiy  understood  is 
not  limited  to  that  pn^ierty  [e.g.,  it  may 
extend  beyond  the  property  due  to 
contaminant  migration),  and  conversely 
may  not  occupy  the  full  extent  of  the 
propoty  [e.g..  where  there  are 
imcontaminated  parts  of  die  identified 
property,  they  may  not  be.  strictly 
spMbng.  part  of  the  "site").  The  "site" 
is  thus  neither  equal  to  nor  confined  by 
the  boundaries  of  any  specific  property 
that  may  give  the  site  its  name,  and  the 
name  itself  should  not  be  read  to  imply 
that  this  site  is  coexteitsive  with  the 
entire  area  within  the  property 
boundary  of  the  installation  or  plant. 
The  precise  nature  and  extent  of  the  site 
are  typically  not  known  at  the  time  of 
listing.  Also,  the  site  name  is  merely 
used  to  help  identify  the  geographic 
location  of  the  contamination.  For 
example,  the  name  "Jones  Co.  plant 
site,"  does  not  imply  that  the  Jones 
company  is  responsible  for  the 
contamination  located  on  the  plant  site. 

EPA  regulations  provide  that  the 
"nature  and  extent  of  the  problem 
presented  by  the  release"  will  be 
determined  by  a  remedial  investigation/ 
feasibility  study  (RI/FS)  as  more 
information  is  developed  on  site 
ccmtamination  (40  CFll  300.5).  During 
the  RI/FS  process,  the  release  may  be 
found  to  be  larger  or  smaller  than  was 
originally  thought,  as  more  is  learned 
about  the  source(s)  and  the  migration  of 
the  contamination.  However,  this 
inquiry  focuses  on  an  evaluation  of  the 
threat  posed;  the  boimdaries  of  the 
release  need  not  be  exactly  defined. 
Moreover,  it  generally  is  impossible  to 
discover  the  full  extent  of  where  the 
contamination  "has  come  to  be  located" 
before  all  necessary  studies  and 
remedial  work  are  completed  at  a  site. 
Indeed,  the  known  boundaries  of  the 
contamination  can  be  expected  to 
change  over  time.  Thus,  in  most  cases, 
it  may  be  impossible  to  describe  the 
boundaries  of  a  release  with  absolute 
certainty. 

Further,  as  noted  above,  NPL  listing 
does  not  assign  liability  to  any  party  or 
to  the  owner  of  any  specific  property. 
Thus,  if  a  party  does  not  believe  it  is 
liable  for  releases  on  discrete  parcels  of 
property,  supporting  information  can  be 
submitted  to  the  Agency  at  any  time 
after  a  party  receives  notice  it  is  a 
potentially  responsible  party. 

For  these  reasons,  the  NPL  need  not 
be  amended  as  further  research  reveals 


more  information  about  the  location  of 
the  contamination  or  release. 

C  How  Am  Srfas  Removed  From  the 
NPL? 

EPA  may  delete  sites  from  the  NPL 
whne  no  further  response  is 
^[ffopriate  under  Superfund.  as 
explained  in  the  NCP  at  40  CFR 
300.42S(e).  This  section  also  provides 
that  EPA  shall  consult  with  states  on 
proposed  deletions  and  shall  consider 
whethn  any  of  the  following  criteria 
have  been  met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  all 
^propriate  response  actions  required; 

(ii)  All  appropriate  Superfimd- 
financed  response  has  been 
implemented  and  no  furthw  response 
action  is  required;  or 

(iii)  The  remedial  investigation  has 
shovna  the  release  poses  no  significant 
threat  to  public  health  or  the 
environment,  and  taking  of  remedial 
measures  is  not  appropriate. 
As  of  July  10,  2000.  the  Agency  has 
deleteid  213  sites  from  the  NPL. 

H.  Can  Portions  of  Sites  be  Deleted 
From  the  NPL  as  They  Are  Cleaned  Up? 

In  November  1995,  EPA  initiated  a 
new  policy  to  delete  portions  of  NPL 
sites  where  cleanup  is  complete  (60  FR 
55465,  November  1, 1995).  Total  site 
cleanup  may  take  many  years,  while 
portions  of  the  site  may  have  been 
cleaned  up  and  available  for  productive 
use.  As  of  July  10, 2000,  EPA  has 
deleted  portions  of  19  sites. 

/.  What  Is  the  Construction  Completion 
List(CCL)? 

EPA  also  has  developed  an  NPL 
construction  completion  list  ("CCL")  to 
simplify  its  system  of  categorizing  sites 
and  to  better  communicate  the 
successful  completion  of  cleanup 
activities  (58  FR  12142,  March  2. 1993). 
Inclusion  of  a  site  on  the  CCL  has  no 
legal  significance. 

Sites  qualify  for  the  CCL  when:  (1) 
Any  necessary  physical  construction  is 
complete,  whetiier  or  not  final  cleanup 
levels  or  other  requirements  have  been 
achieved;  (2)  EPA  has  determined  that 
the  response  action  should  be  limited  to 
measures  that  do  not  involve 
construction  (e.g.,  institutional 
controls);  or  (3)  the  site  qualifies  for 
deletion  from  ihe  NPL. 

Of  the  213  sites  that  have  been 
deleted  from  the  NPL,  203  sites  were 
deleted  because  they  have  been  cleaned 
up  (the  other  10  sites  were  deleted 
based  on  deferral  to  other  authorities 
and  are  not  considered  cleaned  up).  As 
of  July  10,  2000,  there  are  a  total  of  689 
sites  on  the  CCL.  This  total  includes  the 
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213  deleted  sites.  ¥ot  the  most  up4o- 
date  in£Dnnation  on  die  CXIL,  see  EPA's 
Internet  site  at  http://www.epa.gov/ 
siqieifund. 

n.  ATaiUMlity  of  Infionnatian  to  die 
PaUk 

A.  Com  I  Review  the  Documents 
Relevant  to  This  Final  Rule? 

Yes,  documents  relating  to  the 
evaluation  and  scaring  of  the  sites  in 
this  final  rule  are  contained  in  dockets 
located  hoth  at  EPA  Headquarters  and  in 
the  Regional  offices. 

B.  Wmt  Documents  Aze  Available  for 
Review  at  the  Headquarters  Docket? 

The  Headquartras  dodcet  for  this  rule 
amtains,  for  each  site,  the  HRS  score 
sheets,  the  Documentation  Reci»d 
descrilring  the  infbnnation  used  to 
compute  the  score,  pertinent 
information  regarding  statutory 
requirements  or  EPA  listing  policies  that 
afbct  the  site,  and  a  list  of  documents 
reforenoed  in  the  Documentation 
Record.  The  Ifeadquarters  docket  also 
contains  comments  received,  and  the 
Agency's  responses  to  those  comments. 
Tm  Agmcy's  responses  are  contained 
in  the  "Support  Document  for  the 
Revised  National  Priorities  List  Final 
Rule-^uly  2000." 

C.  What  DocuTTKnts  Are  Available  for 
Review  at  the  Regional  Docket? 

The  Regional  dockets  contain  all  die 
information  in  die  Headquarters  docket, 
plus  the  actual  refsrenoe  documents 
containing  the  data  principally  relied 

upon  by  S'A  in  ralrailating  or 

evaluating  the  HRS  score  for  the  sites 
located  in  their  R^on.  These  refaranoe 


documents  are  availahle  only  in  the 
Regional  dodcets. 

D.  Haw  Do  I  Access  the  Documents? 

You  may  view  the  documents,  by 
appointment  only,  after  the  publication 
of  this  document  The  hours  of 
operation  for  the  Headquarters  dodset 
are  from  9  ajn.  to  4  pan.,  Monday 
throu^  Friday,  exduding  Federal 
holidays.  Please  contact  toe  Regional 
dockets  for  hours. 

Following  is  the  contact  information 
for  the  EPA  Headquarten:  Docket 
Coordinate,  Ifaadquarters,  U.S.  EPA 
CERCLA  Dodcet  Office,  Crystal  Gateway 
*1, 1st  Floor,  1235  JefEnsfm  Davis 
Hij^way,  Arlington,  VA,  703/603-8917. 

The  contact  infarmation  for  the 
Regional  dockets  is  as  follows: 
Barbara  Callahan,  Region  1  (CT,  ME, 
MA,  NH,  RI,  VT).  U.S.  EPA.  Records 
Center,  Mailcode  HSC,  One  Congress 
Street.  Suite  1100.  Boston.  MA 
02114-2023; 617/918-1356 
Ben  Conetta,  Region  2  (NJ,  NY,  m,  VI), 
U.S.  EPA,  290  Broadway,  New  Y(^ 
NY  10007-1866;  212/637-4435 
Dawn  Shelloibeiger  (GO),  R^on  3 
IDE,  DC,  MD,  PA,  VA,  WV).  U.S.  EPA. 
Library,  1650  Ardi  Street,  Mailoode 
3PM52,  niiladelphia,  PA  19103;  215/ 
814-5364 
Joellen  OTOeiU,  Region  4  (AL,  FL,  GA. 
KY.  MS,  NC,  SC,  TN),  U.S.  EPA,  61 
Fonyth  Street,  SW,  9di  floor,  Atlanta. 
GA  30303;  404/562-8127 
Region  5  (IL.  IN.  ML  MN,  OH.  WI).  U.S. 
EPA,  Rsooids  Center,  Waste 
Management  Division  7-J,  Metcalfe 
Federal  Buildii^  77  West  Jadcscm 
Boulevard,  Chicago.  IL  60604;  312/ 
886-7570 


Brenda  Cook,  Region  6  (AR.  LA,  NM, 
OK,  TX).  U.S.  EPA.  1445  Ross 
Avoiue.  Mailcode  6SF-RA,  Dallas. 
TX  75202-2733:  214/665-7436 

Carole  Long.  Region  7  (L\,  KS,  MO,  NE). 

U.S.  EPA.  901  North  5th  Street. 

Kansas  Qty.  KS  66101;  913/551-7224 
David  Williams.  Region  8  (CO.  MT,  ND. 

SD.  UT.  WY).  U.S..EPA.  999  18di 

Street.  Suite  500.  Mailcode  8EPR-SA. 

Denver.  00  80202-2466;  303/312- 

6757 

Carolyn  Douglas,  Region  9  (A2,  CA.  HI, 
NV.  AS.  GU).  U.S.  EPA.  75  Hawthoooe 
Street.  San  Ftandsco.  CA  94105;  415/ 
744-2343 

Robert  Phillips.  Region  10  (AK,  ID,  OR, 
WA),  U.S.  EPA,  lldi  Floor,  1200  6th 
Aveniie,  Mail  Stop  ECL-115,  Seattle. 
WA  98101;  206/553-6699 

E.  How  Can  I  Obtain  a  CurrentLi8t<^ 
NPL  Sites? 

You  may  obtain  a  current  list  of  NPL 
sites  via  the  Internet  at  http'7/ 
iwww.epa.gov/si4)erfund/  (look  under 
site  infumation  category)  or  by 
contacting  the  Supeii^d  Docket  (see 
contact  iidformation  above). 

m.  ConlenlB  of  Tliis  Final  Knle 

A.  Addition  to  the  NPL 

This  final  rule  adds  12  sites  to  the 
NPL;  11  sites  to  the  Genftal  Superfund 
Section  of  the  NPL  and  one  site  to  die 
Federal  Facilities  Section  Table  1 
presmts  the  11  sites  in  the  General 
Superfund  Section  and  Table  2  presents 
the  site  in  the  Federal  Facilities  Section 
Sites  in  the  table  are  arranged 
alphabetically  by  State. 


Table  1.— National  PraoRmES  List  Final  Rule.  General  Superfund  Section 


SMename 

City/tounty 

CT 

FL  

LA  

MO „.... 

MS !!!..!!!!!!."."!! 

OK !.......! 

TX 

TX 

UT 

WA„ 

WV 

Soov«  IndusMal  LwmM ..„ 

WalartMiy. 
Tanva. 
Grand  Chnninra 

PiMvd  Ray  1  amino  fh*  Ptanl 

Nawlon  County  Wela ~ ~ » 

Dawis  Tknbar  Company 

Rnpenai  nawanQ  uompany 

Palmar  B«ge  Line 

StKUksOmwt _ _.._ 

HnonMnnBi  snMvig  ana  nsmmg 

iianMnvLflDreo  nOHi  larouna  wmbt  uonufnMHn  ............................................................. 

DiQ  «ionn  saivaQB    nouN  HcMd , » —.•...... ...— ». «»... 

Newton  Coun^. 
HaMeebug. 
Aidnore. 
Port  Arthur. 
Pon  Necnea. 
Tooele. 
Chehaia. 
ranmnL 

Number  of  Sites  Added  to  die  General  Superfund  Section:  11. 

Table  2.— National  Prkdrities  List  Final  Rule,  Federal  Faolities  Section 

stale 

1 

SNerame 

Oty/ooumy 

VA 

St  Julene  Creek  Annex  (U.S.  Navy)  

Chnwflpoaha 

Numbw  of  Sites  Added  to  the  Federal  Facilities  Section:  1. 
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B.StatasofNn 

With  the  12  new  sites  added  to  the 
NPL  in  today's  final  rule;  1h»  NPL  now 
oontains  1.238  final  sites;  1.078  in  the 
Genaral  Supecfund  Section  and  160  in 
the  Pedatal  Facilities  Section.  With  a 
s^Mocate  nile  (puhUshed  elsewhere  in 
today's  Fadanl  lagislw)  proposing  to 
add  7  new  sites  to  the  NPL.  there  an 
now  57  site*  proposed  and  awaiting 
final  agency  actiaii.  51  in  the  General 
Suparfond  Secticm  and  6  in  the  Federal 
Facilities  Section.  Final  and  proposed 
sites  now  total  1.295.  CPbeae  numbers 
reflect  the  status  of  sites  as  of  July  10, 
2000.  Site  deletions  oocuning  ailter  this 
date  may  affioct  these  numbers  at  time  of 
publication  in  the  Fedaral  legialar.} 


C.  What  Did  EPA  Do  With  thePuMic 
Comments  It  Receivedf 

EPA  reviewed  all  comments  received 
on  the  sites  in  this  rule.  The  Newton 
County  Wells  site  was  proposed  on 
January  19, 1999  (64  PR  2950).  The 
International  Smelting  and  Refining  site 
was  proposed  on  April  23, 1999  (64  FR 
19968).  The  Star  Lake  Canal  site  was 
proposed  on  July  22, 1999  (64  FR 
39886).  The  Big  John  Salvage  site  and 
the  St  Julians  Creek  Annex  site  were 
both  proposed  on  Febuary  4,  2000  (65 
FR  5468).  The  following  sites  were 
proposed  on  May  11, 2000  (65  FR 
30489):  Scovill  Industrial  Landfill. 
Southern  Solvents,  Inc.,  Mallard  Bay 
Landing  Bulk  Rant  (proposed  under  the 
name  Talen's  l^nnHing  BulJ^  Plant), 
Davis  limber  Company,  Imperial 
Refining  Company,  Pahner  Barge  Line, 
and  Hamilton/Lahree  Roads  Ground 
Water  Contamination. 

For  the  Scovill  Industrial  Landfill  and 
Imperial  Refining  Company  sites,  EPA 
received  only  comments  in  favor  of 
placing  the  sites  on  the  NPL.  EPA 
received  no  comments  on  the  actual 
soKing  of  these  sites  and  the  Agency 
has  identified  no  other  reason  to  change 
the  original  HRS  scores  for  the  sites. 
Therefore.  EPA  is  placing  both  sites  on 
the  NPL  at  this  time. 

For,  Southran  Solvents,  Inc..  Davis 
Timber  Company,  and  Hamilton/Labree 
Roads  (koimd  Water  Contamination, 
EPA  received  no  comments  affscting  the 
HRS  scoring  of  these  sites  and  therefore, 
EPA  is  placing  them  on  the  final  NPL  at 
this  time. 

EPA  received  one  comment  on  the 
Palmw  Barge  Line  site  in  Port  Arthur, 
Texas.  The  comments  stated  that  his 
family  business  occupies  the  North 
Eastern  10  acres  at  the  Palmer  Barge 
Line  location.  The  commenter  stated 
that  he  hoped  that  EPA  would  not 
interrupt  his  company's  worit.  In 
response,  CERCLA  Section  105(a)(8KA) 


specifies  the  criteria  for  listing  sites  but 
does  not  require  that  the  Agency 
consider  possible  adverse  •rtmnmir' 
impacts  as  a  fcdor;  aocordinsly  the 
listing  prooeaa  does  not  naemat  as  a 
factor  in  identifying  sites  for  the  NPL. 
Furthermore,  including  a  site  on  the 
NPL  does  not  camse  EPA  necessarily  to 
undertake  remedial  action.  Any  Agency 
actiona  that  may  result  in  response 
actions  are  based  on  discrationary 
dedsiaos  and  are  made  on  acaseby- 
case  basis.  RaBnadial  reqxmse  actions 
are  associated  with  events  that  gen«rally 
ybtfow  listing  a  site,  not  vtMx  the  listing 
itsrii  EPA  has  not  made  a  decision  on 
what,  if  any.  action  may  be  needed  at 
the  Pahner  Bar^  Line  site,  but  if 
remediation  is  necessary.  th»  Agency 
will  seek  to  mhiimiCT  any  disruption  of 
local  businesses  to  the  extent  ptMsible. 
Since  this  comment  does  not  affect  the 
HRS  score  (tf  this  site.  EPA  is  placing  it 
on  the  final  NPL  at  this  time. 

EPA  received  one  comment  on  the 
Talen's  Landing  Bulk  Plant  site  in 
(kand  Chenioe,  Louisiana.  The 
commenter  asked  that  EPA  change  the 
name  of  the  Talen's  I  jnHing  Riitf  Plant 
site.  In  response,  to  man  accurately 
identify  the  site,  EPA  is  rfiapging  the 
name  of  the  site  to  "Mallard  Bay 
Ij^nHing  Bulk  Plant".  The  commenter 
requested  a  public  statement  ccmceming 
his  client's  interest  or  involvement  with 
the  site.  EPA  is  unable  to  comply  with 
this  request  This  comment  is  D^ond 
the  scope  of  this  rulemaking  and  does 
not  afiect  tiie  HRS  site  score.  The  NPL 
serves  primarily  as  an  infiarmational  list 
Placing  a  site  on  the  NPL  reflects  EPA's 
judgment  that  a  significant  release  or 
threat  of  release  of  a  hazardous 
substance  has  occurred,  and  that  the  site 
is  a  priority  for  further  investigation 
under  CERCLA.  Placing  a  site  on  the 
NPL  is  not  a  determination  of  liability, 
nor  does  listing  cause  EPA  necessarily 
to  undertake  remedial  action,  or  to 
require  any  action  by  a  private  party,  or 
to  assign  liability  for  site  response  costs 
to  a  private  party.  Any  Agency  actions 
that  may  result  in  response  actions  are 
based  on  discretionary  decisions  and  are 
made  on  a  case-by-case  basis.  Remedial 
response  actions  are  associated  with 
events  that  gennally  follow  listing  a 
site,  not  with  the  listing  itself.  Since  this 
comment  does  not  ai^ct  the  HRS  score 
of  this  site,  EPA  is  placing  it  on  the  final 
NPL  at  this  time  imder  the  site  name 
Mallard  Bay  Landing  Bulk  Plant 

EPA  responded  to  all  relevant 
comments  received  on  the  other  sites. 
EPA's  responses  to  site-specific  public 
comments  are  addressed  in  the 
"Suppmt  Document  for  the  Revised 
National  Priorities  List  Final  Rule-^uly 
2000". 


IV.  Esecuiif*  Older  laSM 

A.  What  la  Executive  Order  12866? 

Undw  Executive  Order  12866.  (58  FR 
51735  (October  4. 1993))  tibe  Agency 
must  detanoine  whether  a  regiDatary 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may:  (1)  Have  an 
annual  effect  on  die  economy  of  $100 
million  or  more  or  adversely  affsct  in  a 
material  way  the  economy,  a  sectn  of 
the  economy,  productivity,  cmnpetition. 
jobs,  the  environment  public  health  or 
safety,  ot  State,  local,  or  tribol 
governments  or  communities;  (2)  create 
a  serious  inconsistency  or  otheorwise 
interfere  wdth  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitl^oents.  grants,  user  faes.  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thoeof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  l^al 
mandates,  the  President's  priorities,  or 
the  i»inciples  set  forth  in  Uie  Executive 
Order. 

B.  Is  This  Final  Rule  Subject  to 
Executive  Order  12866  Review? 

No.  the  Office  of  Management  and 
Budget  iOMB)  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

V.  Unfiinded  Mandates 

A.  What  Is  the  Unfunded  Mandates 
Reform  Act  (UMRA)? 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104— i.  establishes  requirements  for 
Fednal  Agencies  to  assess  the  effscts  of 
their  regulatray  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  genoally  must  prepare  a  written 
statement  including  a  cost-benefit 
analysis,  for  propoMd  and  final  rules    - 
with  "Federal  mandates"  that  may 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  in  the  aggr^ate. 
or  by  the  private  sectw ,  of  $100  million 
or  mcve  in  ai^  one  year.  B^ore  EPA 
promulgates  a  rule  fat  whidi  a  written 
stetement  is  needed,  section  205  of  the 
UMRA  generaUy  requires  EPA  to 
identify  and  consider  a  reasond)le 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  thew  are 
inconsistent  wiu  applicable  law. 
Moreover,  section  205  allows  EPA  to 
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adopt  an  altamative  other  than  the  least 
cosUy,  most  cost-eSsctive,  or  least 
burdensome  altemitive  if  the 
Administrator  publishes  with  die  final 
rule  an  explanation  why  diat  alternative 
was  not  adopted.  Betm  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affioct  small 
governments,  inrlnHing  tribal 
governments,  it  must  have  developed 
under  section  203  of  die  UMRA  a  small 
government  agmcy  plan.  Hie  plan  must 
provide  fen  notifying  potentiaUy 
affscted  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulJatory 
proposab  with  significant  Fedoral 
intergovernmental  mandates,  and 
infinming,  educating,  and  advising 
small  governments  on  compliance  writh 
the  regidatoiy  requirements. 

B.  Does  UMRA  Apply  to  This  Final 
Rule? 

No,  EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments  in  the  aggregate,  or 
by  the  private  sector  in  any  one  year. 
Tliis  nde  Mrill  not  impose  any  federal 
inteigovemmental  mandate  because  it 
imposes  no  enforceable  duty  upon  State, 
tribal  or  local  governments.  Listing  a 
site  on  the  NPL  does  not  itself  impose 
any  costs.  Listing  does  not  mean  uat 
EPA  necessarily  will  und«take 
remedial  action.  Nor  does  listing  require 
any  action  by  a  private  party  or 
determine  liability  for  response  costs. 
Costs  that  arise  out  of  site  responses 
result  from  site-specific  decisions 
regarding  what  actions  to  take,  not 
directiy  from  the  act  of  listing  a  site  on 
the  NPL. 

For  the  same  reasons,  EPA  also  has 
detennined  that  this  rule  contains  no 
regulatory  requirements  that  might 
significantiy  or  uniquely  afiisct  small 
governments.  In  addition,  as  discussed 
above,  the  private  sector  is  not  expected 
to  incur  costs  exceeding  $100  million. 
EPA  has  fulfilled  the  requirement  for 
analjrsis  under  the  Unfunded  Mandates 
Reform  Act. 

VL  Eflect  on  Snail  Busineseei 

A.  What  Is  the  Regulatoiy  Flexibility 
Act? 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.,  as  amended  by 
the  Small  Business  Regulat(»y 
Enforcement  Fairness  Act  (SBREFA)  of 
1906)  whenever  an  agency  is  required  to 
publish  a  notice  of  rulemaking  for  any 
prcKXised  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment 


a  regulatory  flexibility  analysis  that 
desoribes  the  effect  of  the  rule  on«nall 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  govemmoital 
jurisdictions).  However,  no  regulatory 
flexibility  analysis  is  required  if  tlra 
head  of  an  agency  certifies  the  rule  will 
not  have  a  significant  economic  im^iact 
on  a  substantial  number  of  small 
entities.  SBREFA  amended  the 
Regulatory  Flexibility  Act  to  require 
Federal  agencies  to  provide  a  statmnent 
of  the  fiKtual  basis  rar  certifying  that  a 
rule  Mrill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

B.  Does  the  Regulatory  Flexibility  Act 
Apply  to  this  Final  Rule? 

No.  While  this  rule  revises  the  NPL, 
an  NPL  revision  is  not  a  typical 
regulatory  change  since  it  does  not 
automatically  impose  costs.  As  stated 
above,  adding  sites  to  the  NPL  does  not 
in  itself  require  any  action  l^  any  party, 
nor  does  it  detennine  the  liability  of  any 
party  for  the  cost  of  cleanup  at  the  site. 
Furdier,  no  identifiable  groups  are 
affscted  as  a  whole.  As  a  consequence, 
impacts  on  any  group  are  hard  to 
predict  A  site's  inclusion  on  the  NPL 
could  increase  the  likelihood  of  adverse 
impacts  on  responsible  parties  (in  the 
form  of  cleanup  costs),  but  at  this  time 
EPA  cannot  identify  die  potentially 
affected  businesses  or  estimate  the 
number  of  small  businesses  that  might 
also  be  affected. 

The  Agfflicy  does  expect  that  placing 
the  sites  in  this  nde  on  the  NPL  could 
significantfy  affect  certain  industries,  or 
firms  within  industries,  that  have 
caused  a  proportionately  high 
percentage  of  waste  site  problems. 
However,  EPA  does  not  expect  the 
listing  of  these  sites  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses. 

In  any  case,  economic  impacts  would 
occur  only  through  enforcement  and 
cost-recovery  actions,  which  EPA  takes 
at  its  discretion  on  a  site-by-site  basis. 
EPA  considers  many  factors  when 
detennining  enforcement  actions, 
including  not  only  a  firm's  contribution 
to  theproblem, but  also  its  ability  to 
pay.  Toe  impacts  (from  cost  recovery) 
on  small  goveinaments  and  nonprofit 
organizations  would  be  determined  on  a 
similar  case-by-case  basis. 

For  the  foregoing  reasons,  I  hereby 
certify  that  this  ruM,  if  promulgated, 
will  not  have  a  sipiificant  economic 
inqmct  on  a  substantial  number  of  small 
mtities.  Thflfefore,  this  regulation  does 
not  require  a  r^ulatory  flexibility 
analysis. 


Vn.  PoHible  Oumges  to  die  EflBctive 
IMeofdieRnle 

A.  Has  This  Rule  Been  Stdunitted  to 
Congress  and  the  General  Accounting 
Office? 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatny  Enfruoonent 
Fairness  Act  of  1996,  genendly  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  Hotise  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  has  submitted 
a  report  containing  this  rule  and  odier 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Conqitroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
die  Federal  EqiiilBr.  A  "major  rule" 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  RegiilBr. 
TUs  rule  is  not  a  "m^or  rule"  as 
defined  by  5  U.S.C.  804(2). 

B.Ctmld  the  Effective  Date  of  This  Final 
Rule  Change? 

Provisions  of  the  Congressional 
Review  Act  (CRA)  or  section  305  of 
CERCLA  may  alter  the  effective  date  of 
this  regulation. 

Under  the  CRA,  5  U.S.C.  801(a), 
before  a  rule  can  take  effect  the  federal 
agency  promulgating  the  rule  must 
submit  a  report  to  each  Hoiise  of  the 
Congress  and  to  the  Comptroller 
GoiOTal.  This  report  must  contain  a 
copy  of  the  rule,  a  concise  general 
statement  relating  to  the  nue  (including 
whether  it  is  a  majiw  rule),  a  copy  of  die 
cost-benefit  analysis  of  tbe  rule  (if  any), 
the  agency's  actions  relevant  to 
provisions  of  the  Regulatory  Flexibility 
Act  (affecting  small  businesses)  and  die 
Unfunded  Mandates  Reform  Act  of  1995 
(describing  unfunded  fsderal 
requiremmits  imposed  on  state  and  local 
govenunents  and  the  private  sector), 
and  any  other  relevant  information  or 
requirements  and  any  relevant 
Executive  Qrdns. 

EPA  has  submitted  a  report  under  the 
CRA  for  this  rule.  The  rule  will  take 
effect,  as  provided  by  law,  within  30 
days  of  publication  of  this  documoit. 
since  it  is  not  a  major  rule.  Section 
804(2)  defines  a  m^or  rxile  as  any  rule 
that  the  Administrator  of  the  Office  of 
Infonnation  and  Regulatory  Afhirs 
(OIRA)  of  the  Office  of  Management  and 
Budget  (OMB)  finds  has  raBulted  in  or 
is  likely  to  result  in:  an  annual  effect  on 
the  economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices  for 
consumes,  individual  industries. 
Federal.  State,  ta  local  government 
agencies,  or  geographic  regions;  or 
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significant  advene  affects  on 
campetitiun,  employiDeiit,  investment, 
productivity,  innovation,  or  on  the 
ability  of  Lbited  States-based 
entennises  to  oon^)ete  with  fareign- 
based  enteqnises  in  domestic  um 
export  mail^.  NPL  listing  is  not  a 
major  rule  because,  as  expuined  above, 
the  listing,  itself,  imposes  no  monetaiy 
costs  ca  any  person.  It  establishes  no 
enfecceeble  duties,  does  not  est^Ush 
diat  EPA  necessarily  will  undertake 
remedial  action,  nor  does  it  require  any 
action  by  any  party  or  detennine  its 
liability  far  site  response  costs.  Costs 
that  arise  out  of  site  responses  result 
from  site-by-site  decisions  about  ¥rhat 
actions  to  take,  not  directly  from  the  act 
of  listing  itself,  Section  801(aX3) 
provides  for  a  delay  in  the  effective  date 
of  major  rules  after  this  repent  is 
submitted. 

C.  What  Could  Cause  the  Effective  Date 
of  This  Rule  to  Change? 

Under  5  U.S.Q  801(bXl)  a  rule  shall 
not  take  effsct.  or  continue  in  effect,  if 
Congress  enacts  (and  the  President 
signs)  a  joint  resolution  of  dis^proval, 
described  under  section  802. 

Another  statutory  provision  that  may 
affect  this  rule  is  CERCLA  section  305, 
which  provides  fior  a  legislative  veto  of 
regulations  promulgated  under 
CERCLA.  Although  INS  v.  Chadha,  462 
U.S.  919.103  S.  Ct  2764  (1983)  and  Bd. 
of  Regents  of  the  Umversity  of 
Washington  v.  EPA.  86  F.3d  1214. 1222 
(D.C  dr.  1996)  cast  the  validity  of  the 
legislative  veto  into  question,  EPA  has 
transmitted  a  copy  of  this  regulation  to 
the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives. 

If  action  by  Congress  under  either  the 
CRA  or  CERCLA  section  305  calls  the 
effective  date  of  this  regulation  into 
question,  EPA  will  publish  a  document 
of  clarification  in  the  Federal 


Vm.  National  Technology  ThmsiCT  and 
tAct 


A.  What  Is  the  National  Technology 
Transfer  and  Advancement  Act? 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancranent 
Act  of  1995  (NTTAA),  Public  Uw  104- 
113,  section  12(d)  (15  U.S.C  272  note), 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatcwy  activities 
unless  to  do  so  would  be  inconsistent 
with  qiplicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  direcU  EPA  to 


provide  Congress,  through  OMB. 
explanations  vdien  die  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

B.  Does  the  Natitmal  TechmJogy 
Traiufer  and  Advancomant  Act  Apply 
to  This  Final  Rale? 

No.  This  rulwnakiiM  does  not  involve 
technical  standards.  "nMrefore,  EPA  did 
not  consider  the  use  of  any  voluntary 
omsensus  standards. 

DL  BiscHlive  Order  12MS 

A.  What  is  Executive  Order  12898? 

Under  Executive  Order  12896, 
"Federal  Actions  to  Addbess 
Environmental  Justice  in  Kfinority 
Populations  and  Low-Income 
Populations."  as  vrell  as  through  EPA's 
April  1995.  "Environmental  Justice 
Strategy.  OSWER  Environmental  Justice 
Task  Force  Action  Agenda  Report."  and 
Naticmal  Environmental  Justice 
Advisfvy  Council,  EPA  has  undertaken 
to  incorporate  environmental  justice 
into  its  policies  and  programs.  EPA  is 
committed  to  addressing  environmental 
justice  concerns,  and  is  assuming^ 
leadership  role  in  environmentaf  justice 
initiatives  to  enhance  environmental 
quality  for  all  residents  of  the  United 
States.  The  Agency's  goals  are  to  ensure 
that  no  segment  of  the  population, 
regardless  of  race,  color,  national  origin, 
or  income,  bears  disproportionately 
high  and  adverse  human  health  and 
environmental  effects  as  a  result  of 
EPA's  policies,  programs,  and  activities, 
and  all  people  live  in  dean  and 
sustainable  communities. 

B.  Does  Executive  Order  12898  Apply  to 
this  Final  Rule? 

No.  While  this  rule  revises  the  NPL, 
no  action  will  resuh  from  this  rule  that 
will  have  disproportionately  high  and 
adverse  human  health  and 
environmental  effects  on  any  segment  of 
the  population. 

X.  Enartiw  Order  13045 

A.  What  Is  Executive  Order  13045? 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Rides  and  Safety  Risks"  (62  FR 19885. 
April  23. 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
(Mer  12866,  and  (2)  concerns  an 
environmental  health  or  saiiety  risk  that 
EPA  has  reason  to  believe  may  have  a 
dispnqxirtionate  effect  on  children.  If 
the  regulatory  action  meets  both  critatia. 
the  Agency  murt  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
eoqiuin  why  the  planned  regulation  is 


preferAle  to  other  potentially  effective 
and  reasonaUy  feadble  ahematives 
considerBd  by  the  Agency. 

B.  Does  Executive  Ordw  13045  Apply  to 
This  Final  Rule? 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  is  not  an 
economically  significant  rule  as  defined 
by  Executive  Order  12866.  and  because 
the  Agmcy  does  not  have  reason  to 
believe  dw  environmental  healdi  or 
safety  risks  addressed  by  tiiis  section 
present  a  disproportionate  risk  to 
children. 

XL  Paparwork  lednction  Act 

A.  What  Is  the  Papanmrk  Reduction 
Act? 

According  to  the  Pq>erwork 
Reduction  Act  (PRA).  44  U.S.C,  3501  et 
seq.,  an  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  infannation 
that  requires  OMB  ^>proval  under  the 
PRA,  unless  it  has  been  approved  by 
OMB  and  displays  a  currently  valid 
OMB  control  number.  The  OMB  control 
numbers  iior  EPA's  regulations,  after 
initial  display  in  the  (Heamhle  of  the 
final  rules,  are  listed  in  40  CFR  part  9. 
The  information  collection  requirements 
related  to  this  action  have  already  been 
approved  by  OMB  pursuant  to  tbte  PRA 
under  OMB  contrm  number  2070-0012 
(EPAICRNo.574). 

B.  Does  the  Papmrnuk  Reduction  Act 
Apply  to  This  Final  Rule? 

No.  EPA  has  detnmined  that  the  PRA 
does  not  apply  because  this  rule  does 
not  contain  any  information  collection 
requirements  that  require  approval  of 
the  OMB. 

Xn.  ExecuUfa  Ordan  on  Fedaroliam 

What  Are  The  Emcutive  Orders  on 
Federalism  and  Are  They  ApplicaMe  to 
This  FiiKd  Rule? 

Exocutive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10. 
1999),  requires  EPA  to  develop  an 
accountd>le  process  to  ensure 
"meaningful  and  timely  iiqntt  by  State 
and  local  officials  in  the  dmrdopment  of 
regulatcny  policies  diat  hove  federalism 
implications."  "Policias  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
r^ulotions  tfiat  have  "substantial  direct 
emrts  on  die  ^ates,  on  the  rdationahip 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  reqponsifailitles  among  the 
various  levels  of  government" 

Under  section  6  of  Executive  Owier 
13132,  EPA  may  not  issue  a  regukdan 
diat  has  federalism  implications,  that 
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imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  ay  statute, 
imless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
r^ulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
leveb  ofgovemmmit,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

Xm.  ExBCiitive  Order  130M 

What  is  EjKCUtive  Order  13084  and  Is  It 
AppUcMe  to  tids  Final  Rule? 

-Unda  Executive  Order  13064,  EPA 
xaay  not  issue  a  regulation  fliat  is  not 
retpiired  by  statute,  that  sigmficantly  or 


uniquely  affscts  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  uidess  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  widi 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  tb»  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  considtation  «dth  representatives 
of  afiiocted  tribal  governments,  a 
sunamary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effsctive  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timdy  inpvA  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  at  uniquely  affect  their 
communities." 

This  rule  does  not  significantly  or 
uniquely  affsct  the  communities  of 
Indian  tribal  governments  because  it 
does  not  signifioantly  or  uniquely  affect 
their  communities.  Accordingly,  the 
requiremento  of  section  3(b)  <rf 

Tabl£  1.— Genbul  Superrjno  Section 


Executive  Order  13084  do  not  apply  to 
this  rule. 

List  of  Subfecte  in  40  CFR  Fait  300 

Environmental  protection,  Air 
pollution  control.  Chemicals.  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations.  Natural 
resources.  Oil  pollution,  penalties. 
Reporting  and  record  keeping 
requirements.  Superfimd.  Water 
pollution  control.  Water  supply. 

Dated:  July  20,  2000. 

Tiiiiotiijr  FIdds,  Jr.. 

Assistant  Administrator,  Office  of  Solid  Waste 
and  Emergency  Response. 

40  CFR  part  300  is  amended  as 
follows: 

PART  300-(AMBnEiq 

1.  The  authority  citation  for  part  300 
continues  to  read  as  foUovrs: 

AotiMftty:  33  U.S.C  1321(cM2):  42  U.S.C 
9601-4657;  E.0. 12777.  56  FR  54757.  3  CFR. 
1991  Comp..  p.  351;  E.0. 12580, 52  FR  2923. 
3  CFR.  1967  Comp.,  p.  193. 

2.  Tabfe  1  and  Table  2  of  Appendix 
B  to  Part  300  aw  amended  by  adding  the 
fbllowdng  sites  in  alfdiabetical  order  to 
read  as  follows: 

Appndix  B  to  Put  300— NatkMul 
PrioriliMLfet 


Cl^/oouniy 


NelBa(a) 


CT. 

FL. 

LA. 

MO 

MS 

OK. 

TX.. 

TX., 

UT., 

WA. 

WV. 


Seowl  Industrial  LandH 


WaiBitNJiy 


Tampa 
Grand  CiMniara 


•  •  •  • 

IMhvd  Bsy  Lflndng  Bulk  PIsnl  .*..........»....« »..« 

•  •  •  •  • 
Nowlon  Coumv  Wflls 

•  •  •  • 

•  •                              •-.                             • 
liTiperiol  ReMnQ  Company  _..._. _ _ 

•  •                            •                        '    •  • 
Pabner  Barge  Une Poit  Arthur 

•  •                           •                     .      •  • 
Star  Lake  Canal Port  Naches 

•  •  •  •  • 

Intonulional  SmeMnQ  and  RellnInQ _ Tooele 

•  •                            •                            •  • 
HamUoiAMbne  Roads  Qnxnd  Water  Contamination Chehals 

•  •                           •                           «  • 
Big  John  Salvage— HouR  Road „ „ „ 
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Table  1.— Gbcral  Superfuno  Section— Continued 


SNaname 


CNy/bounty 


NoMa) 


(a)  A  >  Based  on  issuance  of  heaM)  advisory  by  Agency  for  Toxic  Substance  and  Disease  Registry  (H  scored,  HRS  score  need  not  be  ^ 
3.50). 
C  a  SMos  on  construction  oompietion  list 

S  >  Stale  top  priortty  (induded  among  the  100  top  priorily  silse  regardtoss  of  score). 
P  =  Sites  with  partial  dolelion(s).  ,..«., 

Table  2.— Federal  Facilities  Section 


state 


SNe  name 


City/county 


Noles(a) 


VA SL  Juliens  Craeic  Annex  (U.S.  Navy) 


Chesapealce 


(a)  A  =  Based  on  issuance  of  health  advisory  by  Agency  tor  Toxic  Subetance  and  Disease  Registry  (if  scored.  HRS  score  need  not  be  £ 

C  =  Sites  on  constmction  completion  HsL 

S  s  State  lop  priority  (included  among  the  100  top  priority  i 

P  »  Sites  with  partial  deletion(8). 


'  sites  regardtess  of  score). 


(FR  Doc.  00-18902  Filed  7-26-00;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPwt430 

[FRL-6942-2] 

Pfolact  XL  sua  OpacMIc  Bute  tor  Iha 
MlHiMlloiisI  Pspcf  AndraMosQin  Mill 
Ml^  In  Jay^lMiw;  Pralwl  XL  Final 
Pre|Mt  AQrawiMnl  to  to  Slgnsdlor 
EffhiMil  MnprovMMnl  Pro|sclat 
InlMMllonal  Papar  Androaeoggin  MIN 
FMNIyinJay.Malna 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  notice  regarding 
signing  of  final  project  agreement. 

StMMARY:  The  Environmental  Protection 
Agency  (EPA)  today  is  finaliring  this 
rule  to  provide  site-specific  regulatory 
flexibility  imder  the  Clean  Water  Act 
(CWA)  as  part  of  an  XL  Project  with 
Intemational  Paper's  Androscoggin  Mill 
pulp  and  paper  manufacturing  facility 
in  Jay,  Maine.  The  site-specific  rule  will 
exempt  Intemational  Paper 
Androscoggin  Mill  from  certain  Best 
Management  Practices  (BMPs)  required 
und«  CWA  regulations.  In  exchange  for 
this  regulatory  flexibility,  Intemational 
Paper  Androscoggin  Mill  will 
implement  a  series  of  projects  designed 
to  improve  the  mill's  effluent  qiiality 
and  will  accept  numeric  permit  limits 
corresponding  to  the  expected 
improvements  in  effluent  quality.  The 
terms  of  the  International  Pap»  XL 


project  are  contained  in  the  Final 
Project  Agreement  (FPA),  which  project 
participants  are  expected  to  sign  on  Jime 
29,  2000. 

EFFECTIVE  DATE:  This  final  rule  is 
^ective  on  July  27. 2000. 
AOORESSES:  A  docket  containing  the 
final  rule.  Final  Project  Agreement,  and 
supporting  materials  is  available  for 
public  inspection  and  copying  at  the 
U.S.  Environmental  Protection  Agency, 
401  M.  St,  SW..  Washington,  DC,  Room 
1027.  Members  of  the  public  are 
encouraged  to  telephone  in  advance  at 
202-260-3344  to  schedule  an 
appointment. 

A  duplicate  copy  of  project  materials 
is  available  for  inspection  and  copying 
at  EPA  Regional  Library.  U.S.  EPA. 
Region  I,  Suite  1100  (LIB).  One  Congress 
Street.  Boston  MA.  02114-2023.  as  well 
as  the  Town  HaU.  99  Main  Street.  Jay, 
ME  04239  during  normal  business 
hours.  Persons  wishing  to  view  the 
matwials  at  the  Boston  location  are 
encouraged  to  contact  Mr.  Chris  Rascher 
in  advance.  Persons  wishing  to  view  the 
materials  at  the  Jay.  Maine,  location  are 
encouraged  to  contact  Ms.  Shiloh  Ring 
at  (207)  897-6785  in  advance. 

Project  materials  on  today's  action  are 
also  available  on  the  worldwide  web  at 
http://www.epa.gov/projectxl/. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Persons  seeking  information  on  the 
project  should  contact  Mr.  Chris 
Rascher  in  U.S.  EPA/Region  1— New 
England  or  Ms.  Nina  Boimelycke  in  U.S. 
EPA  Headquarters.  Mr.  Rascher  can  be 
reached  at  U.S.  Environmental 
Protection  Agency,  One  Congress  St.. 
Suite  1100,  Bcfston,  MA  02114,  or  at 


mscher.chri89epa.gov.  Ms.  Bonnelycke 
can  be  reached  at  U.S.  Environmental 
Protection  Agency.  Ariel  Rios  Building, 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  or  at 
bonne^dce.ninaOe|>a.gov. 

Further  information  on  today's  action 
is  also  available  on  the  worldwide  web 
at  http://www.epa.gov/projectxl. 
SUPPLEMENTARY  MFORMATION: 


Category 


industry 


Examples  of  potentially  af- 
fecled  parties 


International  Paper. 
Androecoggin  MiN,  Jay, 


OatUne  of  Today's  Document 

This  preamble  presents  the  following 
information: 

I.  Authority 

n.  Overview  of  Project  XL 
m.  Overview  of  the  Intemational  Paper 
Effluent  Improvements  XL  Project 

A.  To  Which  Facilities  Will  the  Final  Rule 
Apply? 

B.  From  What  Required  Activities  Will 
Today's  Final  Rule  Provide  an 
Exemption? 

C.  What  Will  the  IP-Androscoggin  Mill  Do 
DifEnently  Under  The  XL  Project? 

D.  What  Regulatory  Changes  Will  Be 
Necessary  to  Implement  this  Project? 

E.  Why  is  EPA  Supporting  This  Approach 
of  (Wanting  a  Waiver  from  BMPs? 

F.  How  Have  Stakeholders  Been  Involved 
in  this  Project? 

G.  How  Will  this  Project  Result  in  Cost 
Savings  and  Paperwork  Reduction? 

H.  What  Are  The  Enibrceable  Provisions  Of 

The  Project? 
L  How  Long  Will  this  Project  Last  and 

When  Will  It  Be  Completed? 
IV.  Additional  Infonnation 


F^dtBttl  Hagfatw/Vol.  65.  No.  145/Thur8day.  July  27,  2000 /Rules  and  Regulations 


46105 


A.  How  Does  this  Final  Rule  Comply  With 
Executive  Order  12866? 

B.  Is  a  Regulatory  Flexibility  Analysis 
Required? 

C.  Is  an  Information  Collection  Request 
Required  for  this  Project  Under  the 
Paperworic  Reduction  Act? 

D.  Does  this  Project  Trigger  the 
Requirements  of  the  Unfunded  Mandates 
Reform  Act? 

E.  How  Does  this  Rule  Comply  with 
Executive  Order  13045:  Protection  of 
Children  from  Envirramiental  Health 
Risks  and  Safety  Risks? 

F.  How  Does  this  Rule  Comply  with 
Executive  Order  13084:  Qinsultation  and 
Coordination  with  Indian  Tribal 
Governments? 

G.  Does  this  Rule  Comply  with  Executive 
Order  13132? 

H.  Does  this  Rule  Comply  with  the 
National  Technology  Transfar  and 
Advancement  Act? 

I.  Does  This  Rule  Comply  With  the 
Congressional  Re^ew  Act? 

L  AsAoiitjr 

EPA  is  publishing  this  regulation 
tmder  the  authority  of  sections  402  and 
501  of  the  Clean  Water  Act,  as  amended, 
(33  U.S.C.  1342  and  1361). 

n.  Overview  of  Prafect  XL 

Project  XL— excellence  and 
Leadership" —  was  announced  on 
March  16, 1995,  as  a  central  part  of  the 
National  Performance  Review  and  the 
EPA's  efbrt  to  reinvent  environmental 
protection.  See  60  PR  27282  (May  23, 
1995).  Project  XL  gives  individual 
private  and  public  regulated  entities  the 
opportunity  to  develop  their  own  pilot 
projects  wherein  the  Agency  provides 
taigsted  r^ulatory  flexibility  in 
exchange  for  improved  enviromnoital 
performance.  EPA  intends  to  use  Project 
XL  and  othm  related  eSoxts  to  test 
innovative  strategies  for  redudng  the 
regidatory  burden  and  promoting 
economic  growth  while  achieving  better 
environmental  and  public  health 
protection. 

To  participate  in  XL,  interested 
parties  must  develop  a  proposal  that 
satisfies  a  numb^  of  criteria,  infflnHing 
criteria  for  supnior  environmental 
performance,  transferability,  and 
stakeholder  involvement.  The  definition 
of  "environmental  performance"  under 
XL  is  broad,  and  lEPA  seeks  supoior 
performance  under  XL  both  in  areas 
under  existing  EPA  jurisdiction  sudi  as 
waste  handling,  air  emissions,  at 
effluent  treatment,  as  well  as  through 
environmental  innovations  in  fields  as 
diverse  as  data  monitoring  and  reporting 
or  product  stewardship. 

The  Final  Project  Agreement  (FPA) 
that  evolves  out  of  the  review  and 
development  of  the  proposal  is  a  written 
agreement  between  the  project  sponsor 


and  leguliatory  agencies  regarding  the 
details  of  the  proposed  project  llie  FPA 
outlines  how  die  project  will  meet  the 
XL  review  criteria  and  identifies 
performance  goals  and  indicators  to 
ensure  that  the  project's  anticipated 
benefits  are  realized.  The  FPA  also 
discusses  the  administration  of  the 
agreement,  including  dispute  resolution 
and  tennination.  Today,  EPA  announces 
the  signing  of  the  FPA  fi»  this  project, 
planned  as  of  publication  date  for  June 
29, 2000.  This  document  is  available  for 
review  as  indicated  above  imder 


Fw  more  information  about  the  XL 
program,  XL  criteria,  or  dbout  spedfic 
XL  projects  tmderway,  please  refer  to 
http-J/www.epa.gov/pri^ectxl  or  contact 
EPA  as  indicated  above  under  RM 
HNiTMBi  ■yonmTioli  cohtact. 

in.  Oteniewr  rftfae  Inteniational  P^ier 
EflBuent  Impiofeiiieiita  XL  Project 

EPA  today  is  finalizing  die  rule  that 
will  implement  key  provisions  of  the 
International  Paper  Effluent 
Improvements  XL  Project  At  the  time  of 
publicaticm  of  today's  document,  prcnect 
participants  were  scheduled  to  sign  the 
FPA  on  June  29,  2000.  Today's  site- 
specific  rule  is  necessary  for  the  project 
to  proceed.  The  FPA  outlines  the 
intentions  of  EPA  and  other  project 
participants  on  the  XL  project  Tlie  FPA 
was  developed  by  representatives  from 
EPA,  the  Intflmational  Paper 
Androscoggin  Mill  in  Jay,  Maine  (IP- 
Androscoggin),  the  Maine  Department 
of  Environmental  Protection  (MEDEP), 
the  Town  of  Jay,  and  other  stakeholdos. 

A.  To  Which  Facilities  Will  the  Final 
Rule  Apply? 

This  rule  vdll  apply  only  to  the 
Intonational  Paper  Androscoggin  Mill 
in  Jay,  Maine. 

B.  From  What  Required  Activities  Will 
Today's  Final  Rule  Provide  an 
Exemption? 

The  rule  exen^its  the  IP-Androscoggin 
Mill  from  existing  fsdwal  regulations 
codified  under  the  Clean  Water  Act  at 
40  CFR  430.03.  Those  regulations 
require  pulp  and  paper  facilities  to 
implement  specified  BMPs,  e.g., 
installing  and  tnaintaininp  various 
operating  procedures  and  infrastructure 
within  &e  facility;  monitcving,  data 
gathering,  and  reporting;  and  carrying 
out  sevOTsd  other  activities  designed  to 
prevent  leaks  and  spills  of  spent 
pulping  liquor,  soqi  and  turpentine  that 
would  odierwise  lead  to  increased 
discharges  of  pollutants  from  the  final 
effluent 


C.  What  Will  the  IP-Androscoggin  Mill 
Do  Differently  Under  The  XL  Project? 

International  Paper's  claim  in  its  XL 
proposal  was  that  existing  practices  at 
the  Androscoggin  Mill,  including 
existing  spiU  prevention  procedures  and 
process  control  technologies,  are 
advanced  enough  to  predude  any 
further  improvements  to  the  final 
efOuent  from  implementation  of  the 
BMPs  specified  in  40  CFR  430.03.  To 
support  this  claim,  the  IP-Androscoggin 
Mm  detailed  as  part  of  project  review 
discussions  how,  item-by-item,  the 
mill's  infrastructure,  operations  and 
procedures  are  equivalent  to  or  achieve 
the  same  objectives  as  the  BMP 
requirements  under  the  CWA  for  pu^ 
and  paper  facilities. 

Under  the  XL  project  the  IP- 
Androscoggin  Kfill  will  nmintain  these 
practices  in  order  to  ensure  that  current 
environmental  perfaimance  is 
sustained.  In  exchange  for  the 
exemption  from  the  requirements  of  40 
CFR  430.03,  the  IP-Androscoggin  Mill 
will  in  addition  implement  a  number  of 
projects  designed  to  in^irove  the  mill's 
effluent  quality  for  cheAical  oxygen    ^ 
demand  (GOD)  and  color  beyond  levels 
likely  to  be  attained  through 
implementation  of  the  BK^ 
requirements  specified  in  40  CFR 
430.03.  These  steps  all  derive  from  the 
project's  two  most  important 
components: 

•  Implementation  of  a  series  of  eCDuent 
improvement  projects  under  the  guidance  of 
a  Collaborative  Process  Team  wim  membwrs 
from  IP.  EPA,  MEDEP,  the  Town  of  Jay,  and 
other  stakeholders; 

•  Amendment  or  reissuance  of  the  IP- 
Androacoggin  Mill  efiDuent  discharge  permit 
to  include  numeric  limitations  for  color  and 
chemical  oxygen  demand  (COD)  at  leveb  that 
in  Phase  1  (rfthe  project  guarantee  sustained 
environmental  pCTformance  and  in  Phase  2  of 
the  project  capture  in  the  permit  any  future 
performance  improvements  deriving  from  the 
XL  project 

The  Final  Project  Agreement, 
available  as  indicated  tmder  ADDRESSES 
above,  describes  in  greater  detail  the 
steps  associated  with  the  XL  project 

D.  What  Regulatory  Qianaes  Will  Be 
Necessary  to  Implement  mis  Project? 

To  allow  this  XL  project  to  be 
in^tlonented,  the  Agency  is  today 
finaliring  a  rule  that  exempts  the  IP- 
Androscoggin  Mill  from  the  BMP 
requirements  specified  in  40  CFR 
430.03.  This  site-specific  nde  further 
provides  that  in  lieu  of  imposing  the 
requirements  specified  in  §  430.03,  the 
permitting  authority  shall  establish 
conditions  for  the  discharge  of  COD  and 
color  for  this  mill  on  the  basis  of  best 
professional  judgment  Becatise  both 
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EPA  and  the  Maine  D^Mrtment  of 
EnvironiiMntal  ftotection  will  be 
signatories  to  the  FPA.  EPA  expects  diat 
the  lequiraments  for  OOD  and  color  will 
be  based  on.the  values  and  ptooeduras 
specified  in  the  FPA.  That  is, 
subaeqaant  to  issuance  of  this  site- 
specific  rule,  the  appropri^e  pennittiiig 
authacity(ies)  will  amend  or  reissue  the 
IP-Androsnoggin  efDuent  discharge 
permit  to  remove  the  requirements 
conesponding  to  40  CFR  430.03  and  put 
in  place  instead  numeric  efDuent 
limitations  on  COD  and  color  that 
reflect,  in  the  fost  phase,  current 
efDuent  quality  and.  in  the  second 
phase,  impoved  efDuent  quality 
resulting  Irom  the  implementation  by 
the  IP-Androscoggin  Kfill  of  alternative 
efflvient  improvement  projects  called  ta 
by  this  project 

B.  Yfhy  Is  EPA  Supporting  This 
Apiuoach  of  Granting  a  WaivwFrom 
BMPs? 

The  Agmcy  expects  that  the 
exmiqrtion  fn  the  IP-Androscoggin  Mill 
will  result  in  enviitMunental 
periormance  superiw  to  that  which 
would  be  attained  by  continued 
adherence  to  the  BMPs  specified  in  40 
CFR  430.03.  As  the  Final  Project 
^reement  explains  in  detail,  the 
effluent  improvement  projects  that  the 
IP-Androscoggin  MiU  wiU  put  in  place 
undw  the  XL  agreement  are  e3q>ected  to 
reduce  CX)D  and  color  in  the  mill's 
effluent  to  approximately  half  of  current 
levels. 

Another  important  aspect  of  this 
project  is  that  it  offers  EPA  a  chance  to 
explore  how  to  use  a  collaborative 
process  to  identify  facility-specific 
process  improvements  that  prompt 
companies  to  achieve  continuous 
improvements  to  efflumt  quality  and  to 
memorialize  those  improvements  in  the 
form  of  evolving  permit  limits. 

F.  How  Have  Stakeholders  Been 
Invohred  in  This  Project? 

Representatives  from  several  state  and 
local  offices  have  been  involved  with 
the  development  of  this  project 
including:  the  Commissioner  of  MEDEP, 
the  MEDEP  Bureau  of  Land  and  Water 
Quality,  members  of  the  Town  of  Jay 
Pkuming  Board,  Town  of  Jay  Selectmen 
and  the  Town  of  Jay  Code  &iforcenient 
Officer.  The  University  of  Maine  has 
also  participated  actively  in  this  project. 
The  U.S.  Fish  and  Wildlife  Service  has 
also  been  involved  on  several  occasions. 

Non-governmental  stakeholders  who 
were  invited  to  participate  include  but 
are  not  limited  to:  Natural  Resource 
Council  of  Maine,  Environment 
Northeast,  Appalachian  Mountain  Club, 
and  Western  Mountain  Alliance. 


Indualiy  associations  vAo  waro  invited 
to  partidpato  include  the  Maine  Pulp 
and  Paper  Aasodatian  and  the  National 
Council  of  Air  and  Stream 
InuprovaaDanL 

Commanta  fram  aU  odiar 
oiguaizatiaoa  and  individuals  are 
welcomed  throughout  tiieatrioBholder 
proceas.  All  stakdiolden  {nrtmiifng  the 
general  puUic  have  been  and  will 
continue  to  be  notified  through  local 
newrsp^wr  announcements  of  meetings 
and  the  availability  of  project 
documents  for  review,  and  there  is  a 
specific  provision.in  this  project  to 
continue  to  involve  stakaholden  as  the 
effluent  impvovement  projects  are 
designed  and  inqplemeotad. 

G.  How  WiU  This  Pn^ectReeuh  in  Cost 
Savings  and  Paperwork  Reduction? 

IP-Androscoggin  proposed  this  XL 
project  to  EPA  believing  that  they  could 
achieve  better  environmental  protection 
by  implementing  effluent  improvement 
projects  specially  tailored  to  the  mill 
rather  than  focusing  on  •Htuwing  to 
existing  BMP  requirements  under  the 
CWA.  Since  the  mill  has  agreed  to  re- 
commit any  savings  from  toe  ejuaapHon 
to  the  new  projects,  the  mill  will 
eaqperienoe  little  os  no  net  savings  as  a 
result  of  die  XL  project  Specifically, 
althou^  IP  estimates  savings  frinn  die 
BMP  exemption  of  afiproximately 
$780,000  in  capital  and  operating  costs, 
these  savings  will  be  ofbet  by  a 
correspondhig  increase  in  expenditures 
on  the  effluent  improvement  projects. 

H.  What  Are  The  Enforceable  Provisions 
of  the  Project? 

The  enforceable  provisions  of  this 
project  are  numeric  effluent  limitations 
incorporated  into  the  mill's  effluent 
dischaige  permit  As  noted  above,  the 
project  contemplates  two  sets  of  limits. 
The  first  set  of  limits  (known  as  Phase 
1  limits  in  the  FPA),  reflects  current 
effluent  quality  for  COD  and  color  and 
conesponds  to  effluent  quality  deriving 
from  the  BMPs  presently  in  place  at  the 
mill  (which  EPA  judged  to  be  equivalent 
in  toms  of  pwfonnance  to  the  BMPs 
specified  in  40  CFR  430.03).  The  second 
set  of  limits  for  COD  and  color  (known 
as  the  Phase  2  limits  in  the  FPA)  will 
be  established  in  accordance  with 
procedures  spetdfied  in  the  FPA  once 
the  effluent  improvement  projects  are 
fully  implemented  to  include  limits  for 
COD  and  color  that  reflect  actual 
perfonnance  improvements. 

/.  How  Long  WiU  This  Project  Last  and 
When  WiU  It  Be  Completed? 

The  Project  Signatories  intend  that 
this  project  will  be  concluded  at  the  end 
of  four  (4)  years:  One  year  to  identify 


and  select  the  list  (tf  effluent 
improvement  pn^ects;  two  yean  to 
design  and  oooatiuct  the  projects:  and 
one  year  to  collect  monitoring  data  for 
the  puipoaea  of  calculating  the  Phase  2 
permit  limits  and  to  perfonn  overall 
(Hoject  evahiaticm.  At  tiba  end  of  four 
yean,  if  die  impact  is  judged  to  be  a 
success  under  the  terms  described  in  die 
FPA.  EPA  intends  to  i^ow  the  IP- 
Androaooggin  MiU  to  continue 
operating  under  the  site-specific  rule 
promul^ted  after  the  FPA  is  sigirad. 
However,  the  Administrate  may 
promulffite  a  rule  to  withdraw  die 
exemption  at  any  time  in  tte  future  if 
the  toms  and  olqectives  of  die  FPA  are 
not  met  or  if  the  exemption  becomes 
inconsistent  with  future  statutory  or 
regulatory  requirements. 

EPA  notea  that  adoption  of  an 
exemption  from  the  BMP  regulations  in 
the  ccmtext  of  this  XL  project  does  not 
signal  EPA's  willingness  to  adopt  that 
exemption  as  a  general  matter  or  as  part 
of  other  XL  projects.  It  would  be 
inamsistent  whh  the  frnward-looldng 
nature  of  these  pilot  projects  to  adopt 
such  innovative  approaches 
prematurely  on  a  widespread  basis 
without  first  determining  whether  or  not 
they  are  viable  in  practice  and 
successfiil  in  die  particular  projects  that 
embody  th«n.  Furthermore,  as  EPA 

indicated  in  annnnnriTig  die  XL 

program.  EPA  expects  to  adopt  only  a 
limited  number  of  carefully  selected 
projects.  These  pilot  projects  are  not 
intonded  to  be  a  means  for  piecemeal 
revision  of  entire  programs.  Depending 
on  the  results  obtained  from  this  project. 
EPA  may  or  may  not  be  willing  to 
consider  adoptfrig  BMP  exemptions 
either  generally  or  for  other  specific 
facilities. 

IV.  Additional  Information 

A.  How  Does  this  Rule  Comply  Vnth 
Executive  Order  12866? 

Because  this  rule  will  apply  only  to 
one  facility,  it  is  not  a  rule  of  general 
applicability  and  thoefore  is  not  sul^ect 
to  0MB  review  under  Executive  Order 
12866.  In  addition,  OMB  has  agreed  that 
review  of  site-spedfic  rules  under 
Project  XL  is  unnecessary. 

B.  Js  a  Regulatory  FlexibiUty  Analysis 
Required? 

The  Regulatory  Flexibility  Act  (RFA), 
5  U.S.C.  601  et  seq.,  generally  requires 
an  agency  to  conduct  a  regulatory 
flexibility  analysis  of  any  rule  sidiject  to 
notice  and  comment  rulranaking 
requirements  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities.  Small  entitiea 
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include  small  businesses,  small  not-fcff- 
profit  enterprises,  and  smaU 
govenunental  jurisdictions.  This  final 
lule  will  not  have  a  significantin^wct 
an  a  substantial  number  of  small  entities 
because  it  only  afiscts  the  Intemational 
Paper  facility  in  Jay,  Maine,  which  is 
not  a  small  entity.  Tharafare,  EPA 
certifies  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
stibstantial  number  of  smdl  entities. 

Claan  Jnfiumation  CtJIection  Request 
Required  fw  Tbh  Project  Under  Ae 
Papeiwark  Reduction  Act? 

This  action  ^plies  onlv  to  one 
facility.  Therafiore  any  innnmation 
collection  activities  it  nnntaina  are  not 
subject  to  the  P^wnwork  Reduction  Act, 
44  U.S.C  3501,  et  esq.  For  this  reason. 
EPA  is  not  submitting  an  information 
collection  request  (ICH)  to  OMB  for 
review  under  die  PupnYroA  Reduction 
Act 

D.  Does  me Pnyect Trigger^ 
Requiremaits  ofAe  Unfunded 
Mandates  Ri^onn  AcHf 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  fUMRA),  Public 
Law  104-4,  establishes  requhidneats  for 
federal  agencies  to  assess  me  effects  of 
dieir  regulatoiy  actions  am  state,  local, 
and  tribal  oovemmeDts  and  ilbm  fnivate 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  inepaie  a  written 
statement,  including  a  oost-bene& 
analysis,  for  proposed  and  final  rules 
with  "federal  mandates"  diat  may  result 
in  e)qpenditures  to  state,  locd,  awi  tribal 
governments,  in  the  aggHWsUi.  or  to  tlM 
private  sector,  of  $100  miUion  or  more 
in  any  one  year.  Before  promulgating  an 
EPA  rule  for  which  a  written  statement 
is  needed,  section  205  of  die  UMRA 
generally  requiiesEPA  to  identify  and 
consider  a  reasonable  number  of 
ragulatary  alternatives  and  adopt  die 
laut  cosUy,  most  cost-effective  or  least 
burdeosome  alternative  &at  adiieves 
die  objectives  of  the  rub.  The 
provirions  of  section  205  do  not  q>ply 
«dien  they  are  inconsistent  widi 
applicaUe  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costqr,  most  oost-efbctive 
or  least  buidensome  alternative  if  the 
Administrator  puUidies  wi^  die  final 
rule  an  explanation  of  why  ^at 
alternative  was  not  adopted.  Before  EPA 
estabHshss  any  ragidalasy  raquiiaaairts 
diat  may  significantly  or  uniqn^  afSSct 
small  governments,  tnrlmttnfl  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  smdl 
government  agency  plan.  Hw  idan  must 
provide  for  notifying  poteirtiaUy 
affscted  small  govemments,  enaUing 
officials  of  ageicted  small  governments 


to  have  meaningful  uid  timely  input  in 
the  development  of  EPA  regmatory 
proposals  with  significant  rederal 
intergovemmentu  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  %vith 
the  regulatory  requirements. 

As  noted  above,  this  final  rule  is 
applicable  only  to  one  fodlity  in  Maine. 
EPA  has  determined  that  the  rule 
contains  no  regulatory  requirements  that 
might  significandy  or  uniquely  afbct 
small  govemments.  EPA  has  also 
determined  that  the  rule  does  not 
contain  a  fisderal  mandate  ^at  may 
resuk  in  eiqienditures  of  $100  million  or 
more  for  state,  local,  and  tribal 
govenimmts,  in  the  aggregate,  at  the 
private  sector  in  any  one  yees.  Thus, 
todajr's  rule  is  not  subject  to  the 
requimnents  of  sections  202  and  205  of. 
theUKKA. 

E.  Haw  Does  Thu  Rule  Coa^  Wkh 
Executive  Ordx  13045:  Aofaction  of 
Qiildrm  Aom  finviranoientai  Health 
Risks  and  Safety  Risks? 

TbB  Executive  Order  13045. 
"ftuleuUuu  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  PR  19885.  April  23, 1997) 
applies  to  any  rule  dbab  (1)  Is 
determined  to  be  "eoonoinically 
significant^"  as  defined  under  Executive 
(Mar  12866;  and  (2)  oonoems  an 
envinmmentalbealdi  or  safety  risk  diet 
EPA  has  reesm  to  believe  may  have  a 
dispropurUuuata  eSsct  on  diildien.  If 
die  ragulatary  action  meets  both  criteria, 
the  Agincy  must  evaluate  die 
envinmmental  heelth  or  safoty  effects  of 
the  planned  rule  on  children,  and 
expuin  why  the  planned  regulation  is 
preferable  to  odier  potential  efhctive 
and  reasonably  faacible  alternatives 
considered  by  the  Anncy. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  is  not  an 
economically  «ifln{ftr«nt  nile.  as  defined 
by  Executive  Order  12866.  and  because 
it  does  not  involve  decisions  bssed  on 
enviriHimental  heelth  or  safety  rides. 

F.  HawDoes  This  Rule  Comply  mA 
Executive  Order  13084:  Consu/tatfon 
and  Goonfinatian  With  Indian  TrAal 
Govanmuds? 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regidation  diat  is  not 
required  by  statute,  diet  significandy  or 
uniquely  afiects  die  oammunitiee  of 
Indian  tribal  govemments.  and  that 

impniM  Miti^hMirtal  Aiwmt4  mmnUmnrm 

costs  on  diose  communities,  umees  die 
federal  government  provides  ihe  funds 
necessBiy  to  pay  die  direct  mmpHaiMs* 
costs  inoi^ed  by  the  tiibel 
goverimiams.  ff  the  mandate  is 
unfonded.  EPA  must  provide  to  die 


Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  descripticm  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affscted  tribal 
govemments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
siqjporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13064  requires  EPA  to  develop  an 
eSsctive  process  permitting  elected  and 
other  representatives  of  ^dian  tribal 
govemments  to  provide  meaningful  and 
timdy  input  in  um  development  of 
regulatmy  policies  on  matters  that 
significantly  or  uniquely  affsct  their 
communities. 

Today's  rule  will  not  significandy  or 
uniquely  aSact  the  communities  of 
Indian  tribal  govemments,  and  it  will 
not  inqiose  substantial  direct 
cnnpliance  costs  on  sudi  ounmunities. 
Aldkough  Indian  tribal  nmrnnnnjHjM  live 
in  areas  near  the  Androeoosgin  River, 
their  govemments  will  not^  subiect  to 
any  compliance  costs  rektina  to  the 
site-spedfic  rule  since  the  nue  is 
directed  at  the  Intemational  Paper  milL 
Neerby  Indian  tribal  onnmunities  are. 
in  feet,  expected  to  benefit  directly  from 
the  anticipated  imnrovement  in  water 
quality.  Aocotdin^y.  die  raquirements 
of  section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

G.  Does  This  Rule  Comply  WiOi 
Executive  Ghlsr  13132? 

Executive  Order  13132,  entided 
"Federalism"  (64  PR  43255;  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meeningful  and  timdy  ix^nit  by  state 
and  local  officials  in  dw  development  of 
regulatory  policies  that  have  federalism 
inclinations."  "Policies  that  have 
feoBsalism  implications"  is  d^ined  in 
die  Executive  Order  to  include 
reguletions  that  have  "substantial  direct 
e&cts  on  the  states,  on  the  relationship 
betfreen  die  netional  government  and 
the  states,  or  on  dia  dfetribution  of 
power  and  tesponsttiilities  among  the 
various  levels  of  govemmenL" 

Under  section  6  of  Executive  Order 
13132.  EPA  may  not  issue  a  reguktion 
diet  has  federalism  <mnlir«Hr«n«,  fh«f 
imposes  sidwtanttal  direct  con4>Uanoe 
costs,  and  diet  is  not  required  by  statute, 
unless  die  Federal  government  movides 
the  funds  necessary  to  pqr  die  direct 
compliannw  costs  incuned  by  State  and 
local  govemments,  or  EPA  consults  widi 
State  and  local  officials  eariy  in  die 
process  of  devrioning  die  propoeed 
regulation.  EPA  also  may  not  issue  a 
regulation  diet  has  federalism 
implicstions  and  diet  preempts  State 
law,  unkes  the  Agency  consults  with 
State  and  local  (Adals  eeriy  in  die 
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process  of  developing  the  proposed 
regulation. 

lliis  rule  does  not  have  federalism 
implications.  It  will.apply  cmly  to  a 
single  fedlity.  and  it  will  tiieraiare  not 
have  substantial  direct  effects  on  the 
States,  on  the  rdlationship  between  the 
national  government  and  the  States,  (x 
on  the  distribution  erf  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  tiie 
Executive  Order  do  not  apply  to  this 
rule. 

H.  Does  This  Ruh  Comply  With  the 
Nati<mal  Technology  Tnmsfer  and 
Advancanent  Act? 

Section  12(d)  of  the  Natiimal 
Technology  Tkansfcr  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Uw 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  will  be 
inconsistent  vrith  applicable  law  oi 
otherwise  impracticd.  Voluntary 
consensus  standards  are  technical 
standards  {e.g.,  matnials  specifications, 
test  methods,  sampling  jffocedures,  and 
business  practices)  tiiat  are  developed  at 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Ckmgress.  through  OMB, 
eoqilanations  when  tiie  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consrasus  standard.  This 
rulemaking  does  not  involve  technical 
standards  developed  by  any  voluntary 
consensus  standards  bodies,  llierefbre, 
EPA  is  not  considering  the  use  of  any 
voluntary-  consensus  standards. 

/.  Does  This  Rule  Comply  With  the 
Congressional  Review  Act? 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enfcncement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  e^ct,  the 
agency  promulgating  the  rule  must 
sulmit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules  (1)  rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  und«  section 
801  because  this  is  a  rule-of  particular 
applicability. 


Lial  of  Sdhfadi  in  40  CVm  Part  430 

Environmwntal  protection.  Reporting 
and  recordkeeping  requirements.  Water 
poUution  control. 

Dated:  July  21. 2000. 
Carol  M.BrawMr, 
i4rfiiiinfifruluf. 

For  the  reesons  set  forth  in  tiie 
preamble,  titie  40  Ch^jtor  I  of  the  Code 
of  Federal  Regulations  is  anumded  as 
follows: 


KTION  CONTACT: 
Maijarie  Bartman,  Office  of  General 
Couaeei,  (202)  41fr-1720. 


PART  490-THE  PULP,  PAPER,  AND 
PAPERMARD  POMT  SOURCE 
CATEGORY 

1.  Hie  authority  citation  for  part  430 
continues  to  read  as  follows: 

Aalhacfty:  Sections  301.  304,  306,  307, 
30a,  402,  and  501  of  the  Omn  Walar  Act,  as 
amended.  (33  U.S.C.  1311. 1314, 1316, 1317, 
1318. 1342.  and  1361),  and  section  112  of  the 
Qaan  Air  Act.  as  amoidod  (42  U.S.C  7412). 

2.  Section  430.03  is  amended  by 
adding  paragraph  (k)  to  read  as  follows: 

1430108 
•)* 


(k)  The  provisions  of  paragraphs  (c) 
thnnigh  (j)  of  this  secticm  do  not  ^ply 
to  the  Ueedied  papergrade  kraft  mill, 
conmionly  knowm  as  tiie  Androscoggin 
MiU,  that  is  owned  by  IntamatifHiu^ 
Paper  and  located  in  Jay,  Maine.  In  lieu 
of  imposing  the  requirements  specified 
in  those  paragraphs,  the  permitting 
authority  shaU  establish  conditions  bx 
the  discharge  of  COD  and  colof  for  this 
mill  on  the  basis  of  best  professional 
judgment 

(FR  Doc  00-19010  Filed  7-26-00;  8:45  am] 
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47  CFR  Parti 

[FCC  00-132] 
Computation  Of  TIma 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  Order  adopts  minor 
amendments  to  the  Commission's 
computation  of  time  rule.  The 
clarifications  will  make  it  easier  ba  the 
public  to  interpret  the  rules  thereby 
providing  betiw  service  to  the  pubUc. 
DATES:  Effsctive  July  27, 200a 


(TKM: 

1.  In  this  order  we  make  minor 
amendments  to  the  Commission's 
computation  of  time  rule,  47  CFR  1.4.  to 
clarify  the  rule.  We  clarify  tiut  the  date 
of  "public  notice"  for  all  rulemaking 
documents  required  by  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  552(a).  553.  to  be  nublidied  in 
the  Padwal  Ba^rtii .  ia  the  date  of 
publicatkm  in  the  Padaral  Eaghtui.  We 
also  clarify  the  date  of  "public  notice" 
for  Commissian  determinations  in 
section  271  proceedings.  47  U.S.C.  271. 

2.  Section  1.4  establishes  tiiie  method 
for  computing  the  amount  of  time 
within  which  persons  or  entities  must 
act  in  raq>onte  to  deadlines  established 
by  the  Commission  h  also  applies  to 
computatirai  of  time  for  mmking  botii 
reconsideratimi  and  judicial  review  of 
Commission  decisions.  Section  1.4(b) 
provides  that  unless  otherwise 
indicated,  the  first  day  to  be  counted 
when  a  timeperiod.begins  with  an 
action  taken  oy  die  Commission  is  the 
day  after  the  day  on  wdiich  "public 
notice"  of  the  action  is  given.  Section 
1.4(b)(1)  defines  the  term  "public 
notice"  for  documents  in  "notice  and 
comment  rulemaking  proceedings"  as 
the  date  of  publication  in  the  Fedaral 
Ragialar.  and  section  1.4(bK2)  defines 
"public  notice"  for  non-rulemaldng 
documents  as  the  release  date,  whether 
or  not  the  document  is  published  in  the 


3.  The  existing  rules  do  not  indicate 
specifically  what  the  date  of  "public 
notice"  should  be  far  rulemaking 
documents  required  to  be  published  in 
the  Federal  Kagialer,  see  5  U.S.a 
552(a)(C)-(E),  553(b),  but  that  are 
adopted  without  notice  and  comment  in 
accordance  with  the  exceptions 
provided  in  the  APA.  Sudi  rulemakings 
include  rules  involving  a  military  or 
foreign  affairs  function,  interpretive 
rules,  rules  of  agency  organization 
procedure  or  practice,  general 
statem«its  of  policy,  or  rules  adopted 
when  the  agency  fior  good  cause  finds 
that  notice  and  comment  are 
impracticable,  unnecessary  or  contrary 
to  the  public  interest.  5  U.S.C.  553(a) 
(b)(A)i  (B).  In  order  to  make  clear  what 
the  "public  notice"  date  is  fat  these 
non-notice  and  comment  rulemaking 
proceedings,  we  are  amouling  section 
1.4(b)(1).  The  rule  will  now  indicate 
tiiat  the  date  of  publicatiim  in  the 
Federal  KegialBr  is  the  date  of  "public 
notice"  for  all  notice  and  comment 
rulemaldags  and  for  all  rulemaking 
documoits  required  by  the  APA  to  be 
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publidied  in  the  Federal  KegialBr.  We 
note  that  interlocutoiy  procedural 
ruling  in  rulemaking  proceedings,  such 
as  orders  granting  extensions  of  time  or 
other  miscellaneous  procedural  orders 
that  directly  pertain  to  a  rulemaking 
itself,  are  governed  by  amended  section 
1.4(b)(1),  because  these  procedural 
orders  in  nilemaldng  dockets  are 
required  to  be  published  in  the  Federal 


4.  We  also  clarify  that  proceedings 
that  do  not  fall  within  tlw  rln—  of 
rulemaking  decisions  that  must  be 
published  in  the  Federal  KegiilBr,  such 
as  adjudicatory  matters,  e.g.  individual 
licensing  decisions  and  waivers  as  to 
specific  parties,  do  not  come  within  the 
scope  of  section  1.4(b)(1),  even  if  the 
dedsions  happen  to  be  related  to,  or 
issued  in,  an  on-going  rule  maldng 
docket  In  so  doing,  we  expressly  depart 
from  the  interpretation  of  our 
computation  of  time  rule  that  was 
announced  in  Adams  TeJcom,  Inc.  v. 
FCX:,  997  P.2d  955  (D.C.  Cir.  1993).  The 
date  of  public  notice  for  decisions  in 
such  non-rulemaking  matters  is  the 
release  date  of  the  document  that 
contains  the  Commission's  dedsion,  not 
the  date  of  publication  in  the  Federal 


5.  Finally,  we  are  amending  section 
1.4(bH2)  to  make  dear  that  "public 
notice"  for  section  271  determinations 
is  the  date  of  release  of  the 
Commission's  decision.  Section 
27l(dX5)  of  the  Communications  Act. 
47  U.S.C.  27l(dK5),  adopted  as  part  of 
the  Telerommunications  Act  of  1996, 
requires  the  Commission,  not  later  than 
10  dajrs  after  issuing  a  determination 
approving  or  denying  an  authorization 
request  from  a  Bedl  Operating  Company 
to  provide  interLATA  services  pursuant 
to  section  271.  to  publidi  a  brief 
descripticm  of  its  written  determination 
in  the  Fedval  Kegirtar.  Although  the 
statute  requires  th^  publication  in  the 
Federal  Bagiatwr,  dedsions  with  respect 
to  section  271  applications  are 
ac^udicatiQi^,  not  rulemakings.  The 
brief  summaries  of  the  Commission's 
sectiim  271  detominatioos  thus  q>pear 
in  the  notices  category  of  the  Federal 
KagielBr,  not  the  rules  categny. 
Cooaistmt  with  their  adjumcatory 
status,  the  date  of  public  notice  for 
section  271  decisions  is  prt^Mrly  the 
date  of  releese.  and  the  rules  are 
amended  to  state  this  explidtly. 

6.  The  rule  amendments  adopted 
herein  involve  rules  of  agency 
organization,  procedure,  or  practice,  and 
the  notice  and  comment  and  effective 
date  inovisions  of  the  Administrative 
Prooeduie  Act  are  therefore 
in^plicable.  5  U.S.C  5S3(b)(A),  (d). 


7.  Because  members  of  the  public 
relied  on  the  priat  interpretation  of  our 
rules  announced  in  Adams  Telcom.  Inc.. 
the  amended  rule  as  it  applies  with 
respect  to  these  adjudicatory  decisions 
(and  which  is  explained  in  a  new  note 
to  amended  section  1.4(b)(1)),  applies 
only  to  Commission  decisions  reraased 
on  or  aftw  the  effective  date  of  the 
amended  rule.  The  other  clarifications 
to  the  computation  of  time  rules 
contained  in  this  ordm  are,  however, 
applicable  to  all  Commission  decisions, 
whether  released  before  or  after  the 
effective  date  of  the  new  rules,  as  they 
merriy  codify  existing  interpretations 
and  practice. 

8.  Pursuant  to  sections  4(i).  4(j), 
303(r),  47  U.S.C.  4(i),  4(j),  303(r),  47  CFR 
Part  I  is  amended  as  set  forth  below, 
effective  July  27,  2000. 

Uat  of  Soh^Bcli  47  CR  Part  1 

Practice  and  procedure. 

Federal  Communications  Commission. 
MagaUe  Ronun  Salas. 
Secretaiy. 

Rule  Change 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  Part  1  as 
follows: 

PARTI-mACnCE  AND 


1.  The  authority  citation  for  Part  I 
contiimes  to  read  as  follows: 

AaAatttp  Sees.  4,  303, 48  Stat  1066. 
1082.  as  amended:  47  U.S.C  154. 303. 

2.  Section  1.4  is  amended  by  revising 
the  introductory  text  of  paragraphs 
(bKl)  and  (bH2)  aiul  l^  adding  a  note  to 
paragraph  (b)(1)  to  read  as  foUowrs: 

f1v4   CompuMionaftlina. 

•        *        •        •        • 

(b)*  •  ' 

(1)  For  all  documents  in  notice  and 
comment  and  non-notice  and  comment 
rulemaking  proceedings  requirediiy  the 
AdministrBtive  Procedure  Act  5  U.S.C 
552,553.  to  be  published  in  die  Federal 
Kagtatar.  induding  summaries  thereof, 
the  date  of  publication  in  the  Federal 


Note  to  paragrqih  (bXl):  Licensing  and 
other  adjudicatory  decisions  with  respect  to 
specific  parties  that  may  be  assodaied  with 
or  contained  in  rulemaking  documents  are 
governed  by  the  provisions  of  §  1.4(b)(2). 

(2)  For  non-rulemaking  documents 
released  by  the  Commission  or  staff, 
induding  the  Commission's  section  271 


determinations,  47  U.S.C  271,  the 
release  date. 

•        «        •        •        ♦ 

(FR  Doc.  00-18890  Filed  7-26-00: 8:45  am] 
cooesns-ei-r 
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47CFRP«t24 

[WTDoGtatNo.9S-157. 
123] 


KBH^^p^Wf  P%A#  U^^ 


Amandmwit  of  Wm  Conwilatlon'a 
RidM  Ragaidtag  a  Ptan  for  Sharing  ttM 


AOENCY:  Federal  Communications 

Commission. 

ACTION:  nnal  rule;  petition  for 

reconsideration. 

SUMHARV:  In  this  document,  the 
Commission  clarifies  certain  aspects  of 
its  rules  governing  the  relocation  of 
microwave  fedlitiee  from  the  1850- 
1990  Megahertz  (MHz)  band.  These  rule 
clarifications  are  consistent  with  the 
Commission's  goal  of  ensuring  the 
effident  relocation  of  fixed  microwave 
Ihcumbents  from  the  1850-1990  MHz 
band  to  higher  bands  and  the  effident 
rollout  of  broadband  PCS  service  in  the 
1850-1990  MHz  band. 
DATES:  Effiective  August  28.  2000. 
FOR  FURTMBI MRMMATKM  CONTACT:  Joel 
Taubenblatt.  Wireless 
Telecommunications  Bureau, 
Commercial  Wireless  Division,  at  (202) 
41fr-1513. 

SUPPLBKNTARV  MFORMATKM:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order  on 
Reconsideration  (MOfcO)  in  WT  Docket 
No.  95-157.  adopted  .^uil  5. 2000.  and 
released  July  19.  2000.  In  this 
document,  the  Commission  addresses 
petitions  for  reconsideration  and/or 
clarification  of.  and  a  petition  for 
declaratory  ruling  omoceming,  the 
Conunission's  rules  governing  the 
relocation  of  microwave  fodlities  from 
the  1850-1990  Mecaheitz  (MHzj^Mnd. 
The  Commission  diunfies  certain 
aspects  of  these  rules,  as  discussed 
bcttow,  and  dmied  the  remaining 
requests  in  the  petitions. 

2.  In  1992.  tlM  Commission  reserved 
220  megahertz  of  spectrum,  induding 
the  185&-1990  MHz  band,  for 
reallocation  from  private  and  common 
carrier  fixed  microwave  services 
(microwave  incumbents)  to  services 
using  onerging  tedmologies.  The 
Commission  also  established  procedures 
for  microwave  incumbents  to  be 
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lelocated  to  available  fitequendes  in 
higher  bands  or  to  other  taedia, 
uchiding  procedures  governing  the 
compensation  of  microwave  incumbents 
by  providers  of  emerging  technology 
services.  In  1994,  the  Commission    . 
allocated  the  1850-1990  MHz  band  to 
broadband  Personal  Clommunications 
Services  (PCS),  one  of  the  emerging 
technology  services. 

3.  In  the  First  Report  and  Order  in  this 
proceeding.  61  FR  29679  (June  12, 
1996),  the  Commission  changed  and 
cluified  certain  aspects  of  its 
microwrave  relocation  procedures  and 
adopted  a  plan  for  sharing  the  costs  of 
rdocating  microwave  Cutties 
operating  in  the  broadband  PCS  band 
(die  "cost-sharing  plan").  Under  the 
Commission's  cost-sharing  plan,  PCS 
licensees  and  manobcturers  of 
unlicensed  PCS  devices  that  incur  costs 
flor  relocating  an  interfering  microwave 
link  (together.  "PCS  relocators")  are 
eligible  to  receive  reimborsement  from 
later-entrant  PCS  licensees  and  lat«- 
sntrant  manufacturers  of  unlicensed 
PCS  devices  that  benefit  from  the 
clearing  of  their  spectrum  (together, 
"later-entrant  PCS  entities").  The  cost- 
«h<Ting  plan  is  administered  by  two 
private  rliiaringhmi—  designated  by  the 
Wireless  Telecammunicsdoos  Bureau  ' 
(WTB)— the  Personal  Communications 
Industry  Association  (PCIA)  and  the 
Industrial  Telecommunications 
Assodalions,  Inc.  (TTA) — using  the  cost- 
sharing  formula  adopted  by  the 
Commission. 

4.  In  the  Second  Report  and  Order  in 
this  proceeding.  62  FR  12752  (March  18. 
1997).  the  Commission,  among  other 
things,  modified  its  cost-sharing  rules  to 
permit  microwave  incumbents  «dio 
relocate  their  own  microwave  links  and 
pay  their  own  relocation  e^qMuses 
("self-relocating  microwrave 
incumbents")  to  collect  reimbursement 
in  accordance  with  the  cost-sharing  plan 
adopted  in  the  First  Report  and  Order. 
subfoct  to  certain  conditions. 

5.  Tm  parties  filed  petitions  for 
reocmsideration  or  duification  ofthe 
First  Repmt  and  Order,  (me  party  filed 
a  petition  for  dedaratory  ruling 
conoeming  the  fint  Report  and  Order, 
and  three  parties  filed  petitimis  frv 
teconsideration  and  clarification  of  the 
Second  Report  and  Order. 

6.  Tliis  oocumemt  denies  the  petitions 
Car  leoonsideration  and/or  clarification 
ofthe  First  Report  and  Order  because  it 
finds  that:  (1)  with  respect  to  the  MSS 
CoaUtian  petition,  the  concerns  raised 
by  die  petitioner  regarding  the 
q>plicability  of  the  microwave 
relocation  and  cost-sharing  rules  to  the 
2  GHz  non-PCS  bands  were  raised  and 
considered  in  another  Commission 


rulanaldng;  (2)  with  respect  to  the  other 
petitions,  any  potential  benefit  of  the 
suggested  changes  to  the  Commission's 
cost-sharing  rules  is  outweighed  by  the 
risk  of  undomining  the  integrity  of  die 
relocation  process  by  altering  rules 
relied  upon  by  the  parties  involved  in 
the  process. 

7i  This  document  also  declines  to 
make  a  declaratory  ruling  that  a  later- 
entrant  PCS  licensee  is  not  obligated  to 
reimburse  a  PCS  lelocator  tot  the  cost  of 
relocating  a  link  that  is  entirely  within 
the  PCS  relocator's  MTA  or  BTA,  as 
requested  by  Powertel,  because  it  finds 
that  §  24.247  ofthe  Commission's  rules 
dictates  a  different  result 

8.  In  addition,  with  respect  to  the 
petitions  for  reconsideration  and/or 
clarification  of  the  Second  Report  and 
Order,  this  document  clarifies  that:  (1) 
microwave  incumbents  that  self- 
relocated  links  between  April  5, 1995 
and  May  19. 1997  are  not  entitled  to 
reimbursement;  (2)  microvrave 
incumbents  are  permitted  to  relocate  to 
leased  facilities,  as  well  as  purchased 
facilities;  (3)  the  date  that  the 
depredation  htiUa  begins  to  apply  to 
the  amount  reimbursable  to  a 
microwave  incumbent  far  its  self- 
relocated  links  is  the  date  that  the 
incumbent  notifies  the  Commission  that 
it  intmds  to  discontinue,  or  has 
discontinued,  the  use  of  these  links, 
pursuant  to  $  101.305  ofthe 
Commission's  rules;  (4)  the  deadline  for 
self-relocating  microwave  incumbents  to 
file  documentation  ofthe  relocation 
with  the  dearinghouse  shall  be  within 
ten  business  days  ofthe  date  referred  to 
in  the  {neceding  clause;  and  (5)  under 
the  cost-sharing  formula  as  qpplied  to 
self-relocating  microwave  incumbents, 
the  variable  N  equals  1  for  the  first  PCS 
entity  that  would  have  interfered  with 
the  relocated  link.  This  document 
denies  the  remaining  requests  in  the 
petitions  for  reconsideration  and/or 
clarification  of  the  First  Report  and 
Order  and  Second  Report  and  Order  in 
this  proceeding. 

9.  The  con^lete  text  of  this  M060  is 
available  few  inspection  and  cc^ying 
during  normal  business  hours  in  the 
Commission's  Reference  Center.  Room 
CY-A257. 445  12th  Street  SW. 
Washington.  DC.  The  complete  text  is 
also  available  through  the  Internet  at 
http-J/www.fcc.gpv/Bureaus/Wireless/ 
Orders/2000/f cc00123.doc.  In  addition, 
the  complete  text  may  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  T^anscriptun 
Service.  Inc.  (ITS,  Inc.)  at  1231  20th 
Street  NW.  Washington,  DC  10036.  (202) 
857-3800. 


Snppiai— ntal  Fl— 1  Regulatory 
FloAiUty  Analyris 

10.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA).  see  5  U.S.C.  603. 
an  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  was  incorporated  in  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  WT  Docket  No.  95-157. 60  FR  55529 
(November  1. 1995).  The  Commission 
sought  Mrritten  public  comment  on  the 
proposals  in  the  NPRM,  indudrng  the 
IRFA.  A  Final  Regulattny  Flexibility 
AnaljTsis  (FRFA)  was  incorporated  in 
the  FXnt  Aeport  and  Order  in  WT 
Dodcet  No.  95-157. 61  FR  29679  Qune 
12. 1996).  Tlie  First  Report  and  Order 
also  induded  a  Furdier  Notice  of 
Proposed  Rulemaking  (Further  Notice), 
and  thus  incorp<xated  an  IRFA  (m  the 
additional  proposals  in  the  Furthm 
Notice.  61  FR  29679  0une  12. 1996). 
The  Commission  soi^t  «vritten  pidilic 
comment  on  the  additional  proposals  in 
the  FurtiuT  Notice,  induding  the  IRFA. 
A  FRFA  on  die  additional  proposals  in 
the  FurAer  Notice  was  incorporated  in 
the  Second  iieport  and  Oder  in  WT 
Docket  No.  95-157. 62  FR  12752  (March 
18, 1997).  The  present  Supplemental 
Final  Regulatory  Flexibility  Analysis  in 
this  document  supplements  the  ERFAs 
in  the  First  Report  and  Order  and 
Second  Repmt  and  Order,  and  conforms 
to  the  RFA,  as  ammded. 

A.  Need  fix;  and  Objectives  of,  the  Rules 

10.  This  document  addresses  petitions 
for  reconsideration  and/w  darincation 
of,  and  a  petition  for  declaratory  ruling, . 
concerning  the  Commission's  plan  far 
PCS  maricet  entrants  to  share  the  costs 
of  relocating  microwave  fedlities  frmn 
the  1850-1990  MHz  band.  Under  the 
Commission's  cost-sharing  plan,  PCS 
liomsees  and  menufecturars  of 
unlicensed  PCS  devices  that  incur  costs 
for  relocating  an  interfaring  miciowava  ' 
link  (togedier.  "PCS  relocators'*)  are 
eligible  to  receive  reimbursement  from 
later-entrant  PCS  licensees  or  later- 
entrant  manufacturers  of  unlicensed 
PCS  devices  that  benefit  from  the 
clearing  of  their  spectrum  (together, 
"later-entrant  PCS  entities").  In 
addition,  the  coet-shaiing  plan  permits 
microwave  incumbents  una  relocate    • 
their  own  microwave  links  and  pay 
their  own  relocation  expenses  ("sdf- 
relocating  miomvave  incumbents")  to 
colled  reimbursement  frtmi  later«itrant 
PCS  entities  diet  benefit  from  die 
dearing  Ofthe  spectrum.  sub)ed  to 
certain  condtttans.  This  document 
clarifies  certain  aspects  of  this  coet- 
sharing  plan,  as  discussed  below,  and 
denies  the  remaining  requests  in  the 
petitions,  induding  a  request  to 
eliminate  the  installment  payment  plan 
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for  designated  entity  reimbunement 
obligations.  These  clarificatiaas  %vill 
Cocilitate  the  efficient  relocation  of  fixed 
microwave  incumbents  from  the  1850- 
1990  MHz  band  in  order  to  clear  the 
band  for  the  provision  of  PCS  service. 

11.  In  particular,  the  document 
clarifies  that*  (1)  the  Proximity 
Threshold  test  set  forth  in  $  24.247  of 
the  Commission's  rules,  47  CFR  24.247, 
controls  when  a  reimbursement 
obligation  exists  for  a  latei^entrant  PCS 
licensee;  (2)  microwave  incumbents  that 
self-relocated  links  between  April  5, 
1995  and  May  19, 1997  are  not  entitled 
to  reimbursement;  (3)  microwave 
incumbents  are  permitted  to  relocate  to 
leased  fiudlities,  as  well  as  purchased 
facilities;  (4)  the  date  that  the 
defKteciation  factor  begins  to  apply  to 
the  amount  reimbursuleto  a 
microwave  incumbent  ba  its  self- 
relocated  links  is  die  date  that  the 
incumbent  notifies  the  Commission  that 
it  intends  to  discontinue,  or  has 
discontinued,  the  use  of  these  links, 
pursuant  to  §  101.305  of  the 
Commission's  rules,  47  CFR  101.305;  (5) 
the  deadline  for  self-relocating 
microwave  incumbents  to  file 
documfflitation  of  the  relocation  with 
the  clearinghouse  shall  be  %vithin  ten 
business  days  of  the  date  referred  to  in 
the  preceding  clause;  and  (6)  under  the 
cost-sharing  nMrmula  as  applied  to  self- 
relocating  microwave  incumbents,  the 
variable  N  equals  1  for  the  first  PCS 
entity  that  would  have  interfered  with 
the  relocated  link. 

B.  Summaiy  of  Issues  Raised  in 
Response  to  the  FRFAs 

12.  N(me  of  the  petitions  filed  on  the 
Fiist  Report  and  Order  and  Second 
Report  and  Order,  or  mmmantt  filed  on 
these  petitions,  were  specifically  in 
response  to  the  FRFAs  in  those  orders. 
Several  of  the  petitions  and  comments 
regarding  the  First  Report  and  Order. 
though,  raised  issues  that  may  impact 
small  entities,  and  were  considered  by 
the  Commission,  as  discussed  in  Section 
E  below.  In  particular.  Tanneco  Eneigy 
argues  that  tne  Commission  should 
eliminate  the  payment  plan  that  pecmits 
PCS  providers  that  are  designated 
entities  (a  small  business  classification 
used  for  Commission  spectrum 
auctions)  to  make  reimbursement 
payments  in  installments  over  time,  as 
set  forth  in  $  24.249(b)  of  the 
Commission's  rules,  24  CFR  24.249(b). 
Omnipoint  and  PCIA  oppose  Tomeco's 
argumanL  Moreover.  Omnhx>int 
contends  that,  althoug^iitaoes  not 
qualify  as  a  designated  entity  imdsr  the 
Commission's  rules,  it  should  be 
permitted  to  make  reimbursement 


payments  according  to  the  installment  - 
plan  schedule  set  frath  in  §  24.249(b). 

13.  Small  Business  in 
Telecommunications  (SBT)  argues  that 
the  Commission  should  refine  its 
definitions  of  communications 
throughput  and  network  reliability  in 
evaluating  whether  a  microwave 
incumbent's  new  system  is  comparable 
to  the  old  (me,  and  that  the  Commission 
should  require  PCS  providors  to 
compensate  microwave  incumbent's  for 
internal  resources  devoted  to  the 
relocati(m  process.  Other  fixed 
microwrave  incumbents,  such  as  the 
Association  of  American  Railroads, 
support  a  refinement  of  the  definitions 
of  throughDut  and  reliability,  whereas 
PCS  providers  such  as  ATftT, 
Chnnipoint.  and  Pacific  Bell,  oppose 
such  a  refinement  In  addition,  AT&T 
opposes  SBT's  suggested  modificati(m 
to  include intemalresources  in 
compensation.  ■ 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  Will  Apply 

14.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  vdiere 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  afiiacted  by 
the  proposed  rules,  if  adopted.  5  U.S.C. 
603(b)(3).  The  RFA  genarally  defines  the 
tenn  "small  entity"  as  having  the  —inn 
meaning  as  the  terms  "smallbusiness," 
"small  oiganization."  and  "snudl 
governmental  jurisdiction."  In  addition, 
the  term  "small  business"  has  the  same 
meaning  as  the  term  "small  business 
concern"  under  ^e  Small  Business  Act 
15  U.S.C  632.  A  small  business  concern 
is  one  which:  (1)  Is  independently 
owned  and  operated;  (2)  is  not 
dominant  in  its  field  of  operation;  and 
(3)  satisfies  any  additiond  criteria 
established  by  the  Small  Business 
Administration  (SBA).  Id.  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independentiy 
owned  and  operated  and  is  not 
dominant  in  its  field."  5  U.S.C.  601(4). 
Nationwide,  as  of  1992,  these  were 
approximately  275,801  small 
organizations.  "Small  govenunental 
jurisdiction"  generaUy  means 
"governments  of  cities,  counties,  towns, 
townships,  villages,  school  di^cts.  or 
special  districts,  writh  a  peculation  of 
less  tiian  50.000."  5  U.S.C.  601(5).  As  of 
1992,  there  were  approximately  85.006 
such  jurisdictions  in  the  United  States. 
This  number  includes  38,978  coimties, 
cities,  and  towns;  of  these,  37,566,  or  96 
percent,  have  populations  of  fewer  than 
50,000.  The  Census  Bureau  estimates 
that  this  ratio  is  qifxoximately  accurate 
for  all  governmental  entities.  Thus,  of 
the  85,006  governmental  entities,  we 


estimate  that  81,600  (96  percent)  are 
small  entities.  Below,  we  further 
describe  and  estimate  the  numbm  of 
small  entity  licensees  and  r^ulatees 
that  will  be  affected  by  the  r^ 
clarifications  adopted  in  this  document 

15.  The  rule  clarifications  adopted  in 
this  dociunent  will  affsct  small  entities 
that  participate  in  the  microwave 
relocation  process  in  the  1850  MHz  to 
1990  MHz  band:  providers  of  Iwoadband 
posonal  OMnmuhirations  service  (PCS); 
providers  of  fixed  microwave  services; 
and  manufacturers  of  unlicensed  PCS 
devices. 

16.  Broadband  Personal 
Communications  Service  (PCS).  The 
broadband  PCS  spectrum  is  divided  into 
six  frequency  blocks  designated  A 
through  F,  and  the  Commission  has  held 
auctions  for  each  block.  The 
Commission  defined  "small  entity"  for 
Blocks  C  and  F  as  an  entity  that  has 
average  gross  revenues  of  less  than  $40 
million  in  the  three  previous  calendar 
years.  For  Block  F,  an  additional 
classification  for  "veiy  smaU  business" 
was  added  and  is  defined  as  an  entity 
that  together  with  tiieir  affiliates,  has 
average  gross  revenues  of  not  mare  than 
$15  million  for  the  preceding  three 
calendar  jrears.  These  regulations 
defining  "small  entity"  in  the  context  of 
broadband  PCS  auctions  have  been 
^)proved  by  the  SBA.  No  small 
businesses  within  the  SBA-approved 
definition  bid  successfrilly  for  licenses 
in  Blocks  A  and  B.  Thne  were  90 
winning  bidders  that  qualified  as  small 
entities  in  the  Block  C  auctions.  A  total 
of  93  small  and  very  small  business 
bidders  won  q>prQximately  40%  of  the 
1.479  licenses  for  Blocks  D,  E,  and  F. 
However,  licenses  for  Blocks  C  through 
F  have  not  been  awarded  fully; 
therefrae,  there  are  fsw,  if  any,  small 
businesses  currentiy  i»oviding  PCS 
services.  Based  on  uU  information,  we 
estimate  that  the  number  of  iwll 
broadband  PCS  licensees  will  include 
the  90  winning  C  Blodc  bidders  and  the 
93  qualifying  bidders  in  the  D,  E,  and  F 
blocks,  for  a  total  of  183  small  entity 
PCS  providers  as  defined  by  the  SBA 
and  die  Commission's  auction  rules. 

17.  Fixed  Microwave  Services.  The 
Commission  has  not  3rat  defined  a  mna]] 
business  with  reqiect  to  microwave 
services.  For  purposes  of  diis  IRFA,  we 
will  utilize  the  SBA's  dcri&nition 
applicable  to  radiotelephone 
companie8-^'.e.,  an  entity  with  no  mcne 
than  1,500  persons.  13  CFR  121.201, 
Standard  Industrial  Classification  (SIC) 
4812.  The  Commission's  Office  of 
Engineoing  and  Technology  developed 
a  study  in  1992  that  provides  statistical 
data  for  all  microMrave  incumbents  in 
1850  to  1090  MHz  band.  Specifically, 
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the  study  finds  that  in  the  1850  MHz  to 
1990  MHz  band,  local  govemmmits, 
inrlyrfing  pubUc  Safety  entities,  have 
168  licenses;  petroleum  companies  have 
67  licenses;  power  companies  have  164 
licenses;  raiuoad  companies  have  18 
Ucenses;  and  all  other  microwave 
incumbents  in  this  band  have  143 
licenses.  However,  the  Commission 
does  not  have  specific  statistics  that 
detennine  how  many  of  these 
companies  are  small  businesses.  We 
therefore  are  unable  to  estimate  the 
number  of  fixed  micnnfrave  service 
providers  that  qualify  under  the  SBA's 
definition. 

18.  Manufactuiws  of  Unlicensed  PCS 
Devices.  The  Commission  has  not  yet 
developed  a  definition  of  small  entities 
applicable  to  manufacturers  of 
unlicensed  PCS  devices.  Tlierefore,  the 
applicable  definition  of  small  entity  is 
tj^  definition  under  the  SBA  applicable 
to  the  "Communications  Services,  Not 
Elsewhere"  category— an  entity  with 
less  than  $11.0  million  in  annual 
receipts.  13  CFR  121.201,  SIC  Code 
4899.  The  Census  Bureau  estimate 
indicate  diat  of  the  848  firms  in  the 
"Communications  Servif»s,  Not 
Elsewhere"  category,  775  are  small 
businesses.  The  Qmunission  does  not 
have  spedfiic  statistics,  though,  on  how 
many  of  these  775  small  businesses  are 
manufacturers  of  unlicensed  PCS 
devices. 

D.  Description  of  Prelected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

19.  lliis  document  does  not  contain 
any  additional  reporting  or 
recordkeeping  requirements.  The 
document  does  clarify  several  aspects  of 
the  Commission's  cost-sharing  plan  for 
microwave  relocation,  as  discussed  in 
Section  A  above,  but  these  clarifications 
do  not  create  new  compliance 
obligations. 

E.  Steps  taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Sign^cant  Altematives  Considered 

20.  This  document  clarifies  certain 
aspects  of  the  Commission's  plan  for 
PCS  mari^  mtrants  to  share  the  costs 
of  relocating  microwave  facilities  from 
die  1850-1990  MHz  band,  as  discussed 
in  Section  A  above.  Under  the 
Commission's  cost-sharing  plan,  PCS 
relocators  aiui  sdf-reloca^^  fixed 
microwave  incumbents  that  pay  for  the 
relocation  of  microwave  links  are 
entitled  to  reimbursnnent  from  latere 
oitrant  PCS  mtities  that  benefit  from 
the  clearing  of  die  spectrum.  A  number 
of  the  clarifications  set  forth  in  this 
document  will  affect  the  amount  of 
reimbursement  that  a  PCS  relocator  or 


self-relocating  microwave  incumbent  is 
entitled  to  receive  under  the  plan  and, 
conversely,  the  amount  of 
reimbursement  that  a  later-entrant  PCS  • 
entity  is  obligated  to  pay.  In  some  cases, 
the  clarifications  will  result  in  an 
increase  in  reimbursement,  to  the 
benefit  of  the  PCS  relocator  m  self- 
relocating  microwave  incumbent;  in 
other  cases,  the  clarifications  will  result 
in  a  decrease  in  reimbursement,  to  the 
benefit  of  the  later-entrant  PCS  entity. 
Because  some  entities  on  both  sides  of 
the  reimbursement  equation  are  small 
businesses,  we  do  not  believe  that,  on 
the  whole,  these  clarifications  to  the 
cost-sharing  plan  will  have  a  significant 
economic  impact  on  small  businesses. 
We  do  believe  that  these  clarifications 
will  make  it  easier  for  the  afiiBcted 
regulated  entities  to  comply  with  our 
cost-sharing  rules  and,  to  some  extent, 
reduce  the  staff  resources  needed  to 
handle  compliance,  a  result  that  is 
especially  beneficial  for  small 
businesses. 

21.  Tliis  document  also  denies  the 
remaining  requests  in  the  petitions 
(retaining  the  status  quo),  including  the 
requests  by  T«meco,  Onmipoint,  and 
SBT  set  forth  in  Section  B  above.  We 
believe  that  the  remaining  requests 
would  require  changes  in  the  cost- 
sharing  rules  that  might  undennine  the 
integrity  of  the  rules  that  PCS  rriocators, 
later^trant  PCS  entities,  and 
microMrave  incumbents  have  relied  on 
since  1996  to  effect  the  relocation  from 
these  bands.  Thus,  as  discussed  in 
paragraph  8  of  the  document,  we 
conclude  that  granting  these  remaining 
requests  would  not  significantfy 
advance  our  goal  of  promoting  an 
efficient  and  equitable  relocation 
process  as  to  outweigh  the  risks 
associated  with  such  rule  changes. 

F.  Report  to  Congress 

22.  The  Commission  will  send  a  copy 
of  this  document,  including  this 
Supplemental  FRFA,  in  a  report  to  be 
sent  to  Congress  pursuant  to  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  see  5  U.S.C. 
801(aKlKA).  In  addition,  the 
Commission  will  send  a  copy  of  this 
docummit,  including  this  Supplemental 
FRFA,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  A  copy  of  this 
document  and  this  Supplemental  FRFA 
(or  summaries  thraeof)  will  also  be 
published  in  the  Federal  Register.  See 
5  U.S.C.  604(b). 

G.  Ordering  Clauses 

23.  Accordingly,  pursuant  to  the 
auth(»ity  of  §  1.106  of  the  Commission's 
rules,  47  CFR  1.106,  the  petitions  for 


reconsideration  and/or  clarificaticm  of 
the  First  Report  and  Order  filed  by  the 
American  Petroleum  Institute,  the 
Association  of  American  Railroads,  the 
Association  of  Public-Safsty 
Commimicatipns  Officials-International, 
Inc,  AT&T  Wireless  Services,  Inc. 
(joindy  w^th  GTE  Mobilnet,  PCS    ' 
PrimeCo,  LP.,  Pocket  Communications, 
Inc.,  Westmn  PCS  Corp(»ation  and  the 
Cellular  Telecommunications  Industry 
Association),  the  MSS  Coalition. 
Onmipoint  Communications,  Inc..  the 
Personal  Communications  Industry 
Association,  Small  Business  in 
Telecommunications,  Tenneco  Energy, 
and  UTC/The  Telecommunications 
Association  are  denied,  as  discussed  in 
paragraph  6  supra. 

24.  Pursuant  to  the  authority  of  §  1.2 
of  the  Commission's  rules.  47  CFR  §  1.2, 
the  petition  fm  declaratory  ruling 
concerning  the  First  Rep<nt  and  Order 
filed  by  Powertel  PCS,  Inc.  is  denied,  as 
discussed  in  paragraph  7  supra. 

25.  Pursuant  to  the  authority  of 

§  1.106  of  the  Commission's  rules,  47 
CFR  1.106,  the  petitions  for 
reconsideration  and/or  clarification  of 
the  Seomd  Report  and  Order  filed  by 
American  Petroleum  Institute,  UTCTThe  . 
Telecommunications  Assodatton.  and 
the  South  Carolina  Public  Service 
Authority  are  granted  in  part  and  denied 
in  part,  as  discussed  in  paragraph  8 
supra. 

26.  Pursuant  to  the  autlu»rity  of 
§$  24.243  and  24.245  of  the 
Commission's  rules,  47  CFR  24.243, 
24.245,  are  amended  as  set  fordi  in  the 
rule  changes  which  are  to  become 
August  28, 2000. 

27.  It  is  further  ordered  that  the 
Commission's  Consumer  Infiormation 
Bureau,  Reference  Infiomiation  Center, 
shall  scmd  a  copy  of  this  Memorandum 
Opinion  and  Gfeder  on  Reconsideration, 
ixududing  the  Supplemental  Final 
Regulatory  Flexibility  Analjrsis  to  the 
Chief  Counsel  for  Advocacy  of  die  Small 
Business  Administration. 

Liat  of  StAfeds  in  47  CFR  Part  24 

Personal  communinaticms  services. 
Radio. 

Federal  Communicatioiu  Commission. 
Magalie  KoBsn  Salat, 
Secretary. 

Jluk  Changes 

For  the  reasons  discussed  in  the 
preamble,  die  Federal  Communications 
Commission  amends  47  CFR  part  24  as 
follows: 
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COMMUMCATIOIIS  SERVICES 

1.  The  authority  citation  for  part  24 
continues  to  read  as  follows: 

Anlliorily:  47  U.S.C  154, 301, 302,  303, 
309,  and  332. 

2.  Section  24.243  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

124.243   Theeoal-eiwrfnaforniiiia. 

•        *        •        •        • 

(c)  Nequals  the  number  of  PCS 
entities  that  would  have  interfered  with 
the  linL  For  the  PCS  relocator,  Nal,  For 
the  next  PCS  oitity  that  would  have 
interfered  with  the  link,  Na2,  and  so  on. 
In  the  case  of  a  voluntarily  relocating 
microwave  incumbent,  N=l  for  the  first 
PCS  entity  that  would  have  interfered 
with  the  linL  For  the  n«ct  PCS  entity 


that  would  have  interfered  with  the 
link.  Ns2,  and  so  on. 

(d)  Tm  equals  the  number  of  months 
that  have  elapsed  between  the  month 
the  PCS  relocator  or  voluntarily 
relocating  microwave  incumbent 
obtains  reimbursement  rights  for  iba 
link  and  ^  month  that  the 
dearin^ouse  notifies  a  later-entrant  of 
its  reimbursement  obligation  for  the 
linL  A  PCS  relocator  obtains 
reimbursement  rights  for  the  link  on  the 
date  that  it  signs  a  relocation  agreement 
vrith  a  microwrave  incumbent  A 
voluntarily  relocating  microwave 
incumbent  obtains  reimbursement  rights 
for  the  link  on  the  date  that  the 
incumbent  notifies  the  Commission  that 
it  intends  to  discontinue,  or  has 
discontinued,  the  use  of  the  link, 
pursuant  to  §  101.305  of  the 
Commission's  rules. 


3.  Section  24.245  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 


124.246 


under  itie 


(a)'  *  • 

(2)  To  obtain  reimbursement,  a 
voltmtarily  relocating  microwave 
incumbent  must  submit  documentation 
of  the  relocation  of  the  link  to  the 
clearinghouse  within  ten  business  days 
of  the  date  that  tlra  incumboit  notifies 
the  Commission  that  it  intends  to 
discontinue,  or  has  discontinued,  the 
use  of  the  link,  pursuant  to  §  101.305  of 
the  Commission's  rules. 
*        •        •        •        • 

[FR  Doc.  00-18955  Filed  9-26-00;  8:45  am] 
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This  section  of  the  FEDERAL  REQiSTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  njies  and  regulations.  The 
purpose  of  these  notices  is  to  give  intsfesled 
persons  an  opportunity  to  participate  in  the 
rule  maidng  prior  to  ttw  adoption  of  the  final 
nies. 


DEPARTMENT  OF  AGRICULTURE 

TCFRPartSI 

[Doekal  Number  FV-W-302] 
RIN0681-AB63 

wniNMWM  or  rroposMi  nuw  lor  rss 
IncfWMS  iof  DMiiiMMIon  MMlnl 
■MpscQOiw  or  rrwi  rruns,  vsysiMiMa 
Mid  OUmt  Products 

AOCNCY:  Agricultural  Mailceting  Service 

(AMS).  USDA. 

ACnON:  Proposed  rule:  withdrawal. 

summary:  AMS  is  withdrawing  a 
proposed  rule  published  in  the  Federal 
Rq^ster  on  September  20, 1999  (64  FR 
50774).  The  proposed  nile  would  have 
revised  the  regulations  governing  the 
inspection  and  certification  for  fresh 
friiits,  vegetables  and  other  products  by 
increasing  by  approxiniately  14  percent 
most  of  the  fees  charged  for  the 
inspection  of  these  products  at 
destination  markets.  The  fees  for 
inspecting  multiple  lots  of  the  same 
product  during  inspections  would  have 
increased  more  sigiuficantly  and  the  per 
package  fees  for  dock-side  inspections 
would  have  increased  and  changed  frttm 
a  three  interval  schedule,  based  on 
weight,  to  a  two  interval  schediile  based 
on  different  weight  thresholds.  These 
revisions  were  necessary  in  order  to 
recover,  as  nearly  as  practicable,  the 
costs  of  performing  inspection  services 
at  destination  markets  under  the 
Agricultural  Marketing  Act  of  1946 
(AMA  of  1946).  The  fees  charged  to 
persons  required  to  have  inspections  on 
imported  commodities  in  accordance 
with  the  Agricultural  Marketing 
Agreement  Act  of  1937  and  for  imported 
peanuts  imder  the  Agricultural  Act  of 
1949  also  would  have  been  affected. 
DATES:  The  proposed  rule  is  withdrawn 
asof  July  28,  2000. 
ADDRESSES:  Supporting  information 
used  in  developing  the  proposed  rule, 
including  comments  received  during  the 
period  for  public  comment  on  the 
proposed  nile,  are  available  for  public 
inspection  and  copy  at  the  Fresh 


Products  Branch  Docket  File  at  USDA. 
AMS.  FVP,  Fresh  Products  Branch. 
Room  2049  South,  USDA  Stop  0240, 
1400  Independence  Ave.,  SW. 
Washington.  DC  20250-0240.  For  access 
to  the  Docket  materials,  call  (202)  720- 
5870  between  9  a.m.  and  3:30  p.m.  for 
an  appointment  A  reasonable  fee  may 
be  charged  for  cop3^ing. 
FOR  FURTHER  MFORMATKM  CONTACT:  Rob 
Huttenlocker.  USDA  Stop  0240. 1400 
Independence  Ave.,  SW,  Washington, 
DC  20250-0240,  or  by  calling  (202)  720- 
5870". 

SUPPLEMENTARY  MFORMAIION:  The  AMA 
of  1946  authorizes  official  inspection, 
grading  and  cotification,  on  a  user-fee 
basis,  of  fresh  fruits,  vegetables  and 
other  products  such  as  raw  nuts, 
Christinas  trees  and  flowers.  The  AMA 
of  1946  provides  that  reasonable  fees  be 
collected  from  the  users  of  the  services 
to  cover,  as  nearly  as  practicable,  the 
costs  of  the  services  rendered.  The 
proposed  rule  would  have  amended  the 
schedule  for  fees  and  charges  for 
inspection  services  rendenad  to  the  fresh 
fruit  aivl  vegetable  industry  to  reflect 
the  costs  necessary  to  operate  the 
prrazram. 

Ine  Agricultural  Marketing  Service 
(AMS)  regularly  reviews  its  user-fee 
programs  to  determine  if  the  fees  are 
adequate.  While  the  Fresh  Products 
Branch  (FPB)  of  the  Fruit  and  Vegetable 
Programs,  AMS,  continues  to  search  for 
opportunities  to  reduce  its  costs,  the 
existing  fee  schedule  would  not  have 
generated  sufficient  revenues  to  cover 
program  costs  while  maintaining  an 
adequate  reserve  balance.  Current 
revenue  projections  for  destination 
market  inspection  work  during  FY  99 
are  $13.7  million  with  costs  projected  at 
$13.9  million  and  an  end-of-year  reserve 
of  $2.2  million.  However,  FPB's  trust 
fund  balance  for  this  program  will  be 
approximately  $2.4  million  under  the 
approximate  $4.6  million  deemed 
necessary  to  provide  an  adequate 
reserve  balance  in  light  of  increasing 
program  costs.  Fmther,  FPB's  costs  of 
operating  the  destination  market 
program  are  expected  to  increase  to 
approximately  $14.5  million  during  FY 
00  and  to  approximately  $15.0  million 
during  FY  01.  These  cost  increases  will 
result  from  inflationary  increases  with 
regard  to  current  FPB  operations  and 
services  (primarily  salaries  and 
benefits),  the  training  and  equipment 
required  to  promote  improved 


workplace  safety,  and  the  acquisition  of 
additional  computer  and  related 
technology. 

Employee  salaries  and  benefits  are 
major  program  costs  that  account  for 
approximately  80  percent  of  FPB's  total 
operating  budget.  A  genonl  and  locality 
salary  increase  for  Feideral  employees, 
ranging  from  3.54  to  4.02  percent 
depending  on  locality,  effective  January 
1999.  significantly  increased  program 
costs.  In  addition,  inflation  also  impacts 
FPB's  non-salary  costs.  These  fectora 
have  increased  FPB's  costs  of  operating 
this  program  by  approximately  $500,000 
per  year.  In  addition,  a  general  and 
locality  salary  increase  of  4.8  percent    ^ 
was  effective  in  January  2000.  .This 
salary  adjustment  will  increase  FPB's 
costs  by  over  $600,000  per  year. 

Additional  revenues  also  were 
necessary  in  order  for  FPB  to  cover  the 
costs  of  the  additional  staff,  office  space, 
and  equipment  needed  in  two  federal 
market  offices  that  were  established 
during  FY  99  (e.g.,  Brooklyn.  New  York, 
and  Oklahoma  City,  Oklahoma). 
Additional  revenues  also  were  needed 
to  cover  the  costs  of  providing  safety 
orientation  training  to  FPB's  personnel 
and  purchasing  safety  shoes  for  FPB's 
inspection  personnel.  Finally.  FPB 
needed  adcfitional  funds  to  cover  the 
costs  of  securing  the  equipment  (e.g., 
digital  imaging  cameras  and  computers 
and  information  systems  upgrado^ 
needed  to  expand  FPB's  services  and  to 
make  existing  services  more  efficient  in 
the  future. 

Congress  recently  passed  and.  on  June 
20,  2000,  the  President  signed 
legislation  (H.R.  2559)  (Public  Law  106- 
224),  authorizing  appropriated  funds 
that  will  make  it  possible  for  FPB  to 
build  the  Terminal  Market  Inspection 
Program's  reserve  fund  by  $29  million. 
Congress  and  the  President  also 
approved  an  additional  $11.55  million 
in  appropriated  funds  that  will  make  it 
possible  for  FPB  to  implement 
infrastructure  and  system 
improvements.  These  funds  are 
appropriated  for  fiscal  year  2001.  Since 
Public  Law  106-224  addresses  the  funds 
needed  by  AMS,  FPB  program,  it  is 
unnecessary  to  continue  this 
rulemaking.  Therefore^  AMS  withdraws 
the  proposed  rule. 

Authority:  7  U.S.C.  1621-1627. 
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Dated:  July  21,  2000. 

Robert  CKeeney. 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

[FR  Doc.  00-18964  Filed  7-2&-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  CradH  Corporation 

7CFRPart14a4 
RIN056O-AG16 

BkMtiergy  Program 

AGBICY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Proposed  rule  with  request  for 
comments. 


SUMMARY:  The  Commodity  Credit 
Corporation  (CCC)  is  considering  a  new 
initiative  to  accelerate  the  development 
and  use  of  bio-based  technologies  which 
would  stimulate  the  indiistrial  use  of 
agricultural  commodities  into  bio-based 
fuels  and  products.  Accordingly.  CCC 
seeks  comments  concerning  the 
establishment  of  a  bioenergy  program  to 
expand  agricultural  markets  by 
promoting  increased  production  of 
bioenergy  through  ethanol  and 
biodiesel.  Using  the  authority  of  the 
CCC  Charter  Act,  which  states  in  part, 
that  CCC  is  authorized  to  use  its  general 
powers  to  "increase  domestic 
consumption  of  agriciUtiiral 
commodities  by  expanding  or  aiding  in 
the  expansion  of  domestic  markets  for 
agricultural  commodities  *  *  •".  OOC 
proposes  to  make  incentive  cash 
payments  to  bioenergy  producers  who 
increase  their  purchases  of  eligible 
agricultural  commodities,  as  comi>ared 
to  the  corresponding  period  in  the  prior 
fiscal  year  (FY)  and  convert  that 
commodity  into  increased  bioenergy 
production. 

DATES:  Comments  on  this  rule  must  be 
received  on  or  before  August  28.  2000 
to  be  assured  of  consideration. 
Conunents  regarding  the  information 
collection  requirements  of  the 
Paperwork  Reduction  Act  must  be 
received  on  or  before  September  25. 
2000  to  be  assured  of  consideration. 


i:  Comments  should  be  sent  to 
Alex  King.  Acting  Dq>uty 
Administrator.  Comnuxlity  Operations. 
FSA,  United  States  Departanent  of 
Agriculture  (USDA).  STOP  0550, 1400 
Independence  Avenue,  SW., 
Washington.  DC  20250-0550,  telephone 
(202)  720-3217  or  e-mail  address. 
Alex_KingOwdc.£Ba.usda.gov.  Persons 
with  disabilities  who  require  alternative 


means  for  communication  for  regulatory 
information  (braille,  large  print, 
audiotape,  etc.)  should  contact  USDA's 
TARGET  Center  at  (202)  720-2600 
(voice  and  TDD). 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Goff,  (202)  720-5396. 

8UPPLEMBITARY  MFORMATXNl: 

Qmunmls  Requested 

Public  comments  (submitted  to  the 
address  above)  are  requested  generally 
and  specifically  on  the  following  topics 
in  this  proposed  rule: 

1.  Producers  of  what  forms  of 
bioenergy  should  be  eligible  for  program 
payments?  Ethanol  and  biodiesel  are 
proposed  in  this  rule. 

2.  What  agricultural  commodities 
used  in  bioenergy  production  should  be 
included  in  the  program?  This  rule 
proposes  potentially  making  payments 
on  barley,  com,  grain  sorghum,  oats, 
rice,  wheat,  soybeans,  sunflower  seed, 
canola,  crambe.  rapeseed,  safQower, 
flaxseed,  and  mustard  seed  used  in 
either  ethanol  or  biodiesel  production. 

3.  At  what  facility  capacity  should 
program  pa)rment  rates  change  to 
account  for  plant  efficiency  variances  by 
eligible  program  commodity?  This  rule 
proposes  making  larger  payments  to 
plants  with  under  30  million  gallon  per 
year  capacity  than  to  plants  with  30 
million  gallon  or  more  capacity. 

4.  How  should  payment  rates  be 
established,  especially  for  conunodities 
Mdthout  CCC  announced  terminal 
market  piices?  This  rule  only  proposes 
making  pajrments  to  commodities  with 
established  CCC  announced  terminal 
prices. 

5.  When  payments  are  limited  by  the 
budget,  how  should  payments  be 
distributed? 

(a)  Capped  at  a  certain  dollar  amoimt 
or  percentage  of  total  payments.  For 
example,  no  more  than  $X  or  X  percent 
of  total  funds  available  to  any  one  firm; 

(b)  Prorate  payments  to  eligible 
producers  over  the  quarter  or  FY;  or 

(c)  First  come,  first  paid  basis. 
This  proposed  rule  uses  a 

combination  of  all  of  the  above  by 
having  a  sign-up  period  before  the  fiscal 
year  begins  to  determine  a  payment 
factor  as  defined  in  §  1424.3  and  then 
using  the  payment  factor  on  a  first 
come,  first  paid  basis.  A  payment 
restriction  is  proposed  in  §  1424.10. 

6.  Should  the  payment  &ctor  be 
capped  as  proposed  in  this  rule  at  100 
percent  ?  And,  if  so,  should  the  cap  be 
100  percent? 

7.  How  should  increases  in  bioenergy 
production  be  established  for  the 
various  commodities  receiving  program 
pa)nments? 


8.  What  are  the  expected  impacts  of 
this  program  on  agricultural  commodity 
prices,  fossil  foel  energy  prices,  farm 
income,  bioen«rgy  production  and 
prices,  and  international  trade  in 
agricultural  and  energy  products? 

Executive  Orderl2866 

This  proposed  rule  has  been 
determined  to  be  significant  for  the 
purposes  of  Executive  Order  12866  and, 
therefore,  has  been  reviewed  by  the 
Office  of  Management  and  Budset 
(OMB). 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  because 
CCC  is  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  matter  of  this  rule. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015  subpart  V  published  at  48  FR 
29115  (June  24, 1983). 

Enviranmental  Evaluation 

An  environmental  evaluation  for  this 
action  will  be  completed  before 
publication  of  the  final  rule. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
ifr  accordance  with  Executive  Order 
12988,  Qvil  Justice  Reform.  The 
provisions  of  this  proposed  rule  do  not 
preempt  State  laws,  are  not  retroactive, 
and  do  not  involve  administrative 
appeals. 

Executive  Order  12612 

It  has  been  determined  that  this 
proposed  rule  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
The  provisions  contained  in  this 
proposed  rule  will  not  have  a 
substantial  direct  efiisct  on  States  or 
their  political  subdivisions  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  proposed  rule  contains  no 
Federal  mandates'under  the  regulatory 
provisions  of  Title  n  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
for  Stete,  local,  and  tribal  governments 
or  the  private  sector.  Therefore,  this  rule 
is  not  subject  to  the  requirements  of 
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sections  202  and  205  of  the  UMRA 
regulations. 

Backgroiuid 

To  encourage  bioenergy  producers  to 
expand  agricidtural  manosts  by 
promoting  increased  bioeneigy  (ethanol 
and  biodiesel)  production,  CCC,  in 
accordance  wim  Executive  Order  13134, 
and  the  CCC  Charter  Act.  proposes  to 
make  incentive  cash  payments  to 
bioenergy  producers  who  increase  their 
purchases  of  agricultural  commodities 
over  previous  FY  piut:hases  and  convert 
that  commodity  into  increased  ethanol 
and  biodiesel  production  over  previous 
FY  ethanol  and  biodiesel  production. 
This  rule  proposes  potentially  making 
payments  on  barley,  com.  grain 
sorghiun,  oats,  rice,  wheat,  soybeans, 
sunflower  seed,  canola,  crambe, 
rapeseed,  safQower,  flaxseed,  and 
mustard  seed  used  in  either  ethanol  or 
biodiesel  production. 

Eligible  Dioenergy  producers  Mnll 
receive  incentive  cash  pa)mients 
quarterly,  based  on  the  producer's  total 
annual  bioenergy  production  increase 
for  the  quarter  compared  to  the  same 
quarter  in  the  previous  FY.  Quarterly 
payments  will  be  reconciled  with  the 
total  increase  in  production  for  the  FY 
at  the  end  of  the  fourth  quarter.  If,  at  the 
end  of  the  fourth  quarter,  overpayments 
have  been  made,  the  bioenergy  producer 
shall  repay  the  overpayment  plus 
interest  from  the  date  of  the 
overpayment  through  the  date  of 
repayment  to  CCC.  Eligible  bioenergy 
producers  with  less  than  30  million 
gallons  aimual  production  capacity  will 
receive  a  higher  payment  rate  than 
bioenergy  producers  with  30  million 
gallons  or  more  annual  production 
capacity  to  encourage  the  niunber  of 
bioenergy  producers,  increase  the 
incentive  for  smaller  plants,  and 
promote  expansion  of  bioenergy 
production.  A  higher  incentive  is 
needed  for  smaller  plants  because, 
compared  to  larger  plants,  they  tend  to 
produce  a  more  limited  product  range 
during  refining,  are  less  able  to  capture 
economies  of  scale,  and  may  not  have 
access  to  attractive  risk  management 
strategies. 

Except  for  FY  2000,  bioenergy 
producers  will  enter  into  annual 
agreements  with  CCC  establishing  their 
eligibility  to  receive  program  payments 
before  October  1.  Once  an  agreement  is 
entered  into,  eligible  bioenergy 
producers  will  submit  quarterly 
apphcations  within  30  calendar  days 
after  the  end  of  each  quarter  requesting 
payments  for  the  prior  quarter.  For 
example,  during  January  2001, 
producers  may  request  payments  for  the 
period  beginning  October  1,  2000 


through  December  31,  2000.  CCC  would 
make  payments  to  eligible  bioenergy 
producers  within  30  ^endar  days  of 
receiving  a  complete  eligible 
appUcation. 

ft  is  anticipated  that  CCC  would  make 
available  up  to  $100  million  in  FY  2000, 
$150  miUion  in  FY  2001,  and  $150 
million  in  FY  2002.  CCC  expects 
payment  requests  to  exceed  available 
program  funding.  Therefore,  producers 
would  be  required  to  complete  an 
agceement  during  a  sign-up  period  to  be 
annoimced  by  CCC  for  each  FY  of  the 
program.  Eligible  agreement  holders 
would  be  able  to  submit  apphcations  for 
program  payments  after  each  FY 
quartw.  biformation  gathered  from 
agreement  holders  would  be  used  to 
estabUsh  a  payment  fector.  The  payment 
foctor  would  be  used  when  funding  is 
less  than  anticipated  payment  requests 
for  either  or  both  ethanol  and  biodiesel 
production  by  quarter  during  the 
applicable  FY  to  fairly  distribute 
available  funding.  In  contrast,  when 
sign  up  results  in  fewer  requests  than 
fimding  permits,  a  pa)rment  factor  of 
100  percent  would  he  used  to  allocate 
the  apphcable  FY's  funding.  Once  the 
payment  factors  are  established,  CCC 
would  issue  payments  under  the 
program  on  a  first  application  received 
first  paid  basis.  For  example,  if  funding 
is  limited  to  $100  million  and  $250 
miUion  in  agreements  are  approved,  70 
percent  from  ethanol  producers  and  30 
percent  frtjm  biodiesel  producers,  an 
individual  ethanol  producer  with  an 
approved  agreement  requests  a*  payment 
of  $100,000  would  receive  $28,000 
($100,000  times  40  percent  ($100 
miUion  budget  divided  by  $250  million 
agreement  requests)  times  70  percent 
(ethanol  factor)).  Once  the  pajrment 
factor  is  estabUshed,  it  would  be  used 
for  the  entire  FY.  If  funds  are  exhausted, 
payments  would  stop.  Under  no 
circumstances  would  previous 
payments  be  adjusted  except  as 
specified  in  §  1424.8(b). 

As  provided  for  in  31  U.S.C.  3720B 
the  proposed  rule  provides  that  persons 
who  are  delinquent  on  other  Federal 
debts  will  be  ineligible  for  payments 
under  this  program.  Also,  bioenergy 
producers,  to  be  eligible  for  this 
program,  may  have  to  meet  additional 
requirements  specific  to  the  bioenergy 
fuel  being  produced.  For  example,  to 
receive  program  payments,  ethanol 
producers  must  also  be  Ucensed  by  the 
Bureau  of  Alcohol,  Tobacco,  and 
Firearm  (BATF)  for  fuel  ethanol 
production. 

Paperwork  Redaction  Act 

Title:  7  CFR  1424,  Bioenergy  Program. 
OMB  Control  Number:  0560-^<lEW. 


Type  of  Request:  Request  for  approval 
of  a  new  information  collection. 

Abstract:  USDA  will  collect 
information  from  bioeneigy  producers 
that  request  payments  imder  the 
Bioenergy  Program  as  the  Secretary  may 
require  to  ensure  the  benefits  are  paid 
only  to  eligible  bioenergy  producers  for 
eligible  commodities.  Bioenergy 
producers  seeking  program  payments 
will  have  to  meet  minimum 
requirements  by  providing  information 
concerning  the  production  of  bioenergy. 
AppUcants  must  certify  that  they  will 
abide  by  the  Bioenergy  Program 
Agreement's  provisions.  Burden 
calculations  have  been  rounded  up  to 
nearest  quarter  hour. 

Estimate  of  Respondent  Burden: 
PubUc  reporting  burden  for  the 
collection  of  information  is  estimated  to 
average  2  hours  per  response. 

Respondents:  U.S.  bioenergy 
producers  who  use  agricultural 
commodities  to  make  bioenergy  are 
eligible  to  receive  payments. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Number  of  Responses  per 
Respondent:  5  responses  per  year. 

Estimated  Total  Aimual  Burden 
Hours  on  Respondents:  500  hours. 

In  addition  to  commenting  on  the 
substance  of  the  regulation,  the  pubUc  is 
invited  to  comment  on  the  information 
collection.  Proposed  topics  include  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  or 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information 
technology.  Comments  may  be  sent  to 
the  Desk  Officer  for  Agriculture.  Office 
of  Information  and  Regulatory  Affairs. 
OMB.  Washington.  DC  20503.  and  to 
Alex  King.  Acting  Deputy 
Administrator.  Commodity  Operations. 
FSA,  USDA.  STOP  0550. 1400 
Independence  Avenue.  SW.. 
Washington,  DC  20250-0550. 

Copies  of  the  information  collection 
package  may  be  obtained  frtim  Alex 
King,  at  the  address  Usted  above. 

List  of  Subjects  in  7  CFR  Part  1424 

Administrative  practice  and 
procedure.  Energy — bioeneigy. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  stated  in  the 
preamble,  the  Commodity  Credit 
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Coiporation  proposes  to  add  7  CFR  Part 
1424. 

PART  1424-BlOENERGY  PROGRAM 

1424.1  Applicability. 

1424.2  Administration.  ^ 

1424.3  Definitions.  ^ 

1424.4  General  eligibility  rules. 

1424.5  Application  piocess. 

1424.6  Eligibility  detenninations. 

1424.7  [ResOTved] 

1424.8  Payment  amounts. 

1424.9  Remits  required. 

1424.10  Payment  restriction. 

1424.11  Maintenance  and  inspection  of 
records. 

1424.12  Appeals. 

1424.13  K^srepresentation  and  scheme  or 
device. 

1424.14  OMB  control  numbers. 

AndMrity:  Section  5(e)  of  the  Commodity 
Credit  Coiporation  Chuter  Act. 

f14M.1    AppliciiiNlty. 

This  part  establishes  the  Bioenergy 
Program  (Program).  It  sets  forth  the 
terms  and  conditions  a  bioenergy 
producer  must  meet  to  obtain  payments 
from  the  Commodity  Credit  Corporation 
{OCC)  fw  eligible  bioenragy  production. 
A  bioenergy  producer  meeting  these 
tenns  and  conditions  may  obtain 
paymoits  imder  the  Program. 
Additional  terms  and  conditions  are  set 
forth  in  Form  CCC-850,  Bioenergy 
Program.  Agreement  Section. 

f1424^    Admlnllilluii. 

(a)  On  behalf  of  CCC,  the  Farm 
Service  Agency  (FSA).  will  administer 
the  provisions  of  this  part  under  the 
graeral  direction  and  supervision  of  the 
FSA.  Deputy  Administrator,  Commodity 
Operations  (Deputy  Administrator). 

(b)  The  Dq)uty  Administrator  or  a 
designee  may  authorize  a  waivn  or 
modification  of  deadlines  and  otfanr 

Erogram  requirements  in  cases  wdiere 
kteness  or  milure  to  meet  such  aQuBt 
requirements  does  not  adversely  affact 
the  operation  of  the  Program. 

11434.3    OsMnilions. 

The  definitions  set  forth  in  this 
section  shall  be  applicable  for  all 
punxMes  of  program  admimstration 
under  this  subpart. 

Agnement  means  the  Bioenergy 
Program  Application  and  Agreement, 
Agraemrat  Section.  Form  CCG-850. 

Applioafjon  means  the  Bioenergy  - 
Program  AppUcation  and  Agreement, 
^plication  Section,  Fcmn  OCC-650. 

BATF  is  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  of  the 
Department  of  the  Tkeasury. 

Brndiesel  is  a  nontoxic,  biodegradable 
replacement  for  or  additive  to  petroletun 
diesel  derived  from  the  oils  and  frits  of 


plants  and  animals.  Chemically, 
biodiesel  is  described  as  a  mono  alkyl 
ester. 

Biodiesel  producer  is  a  producer  that 
produces  and  sells  biodiesel 
commercially. 

Bioenergy  moans  ethanol  and 
biodiesel  produced  from  eligible 
commodities. 

Co/iversiOii  factor  shall  be: 

(1)  2.5  gallons,  unless  otherwise 
determined  by  CCC.  of  ethanol 
produced  per  bushel  of  com  used  in 
ethanol  production 

(2)  1.4  gallons,  unless  otherwise 
determined  by  CCC,  of  biodiesel  per 
bushel  of  soybeans  used  in  biodiesel 
production. 

(3)  As  announced  by  OCC  for  other 
than  above. 

Eligible  Commodity  meaiis  barley, 
com.  grain  sorghum,  oats.  rice,  wheat, 
soybeans,  sunflower  seed,  canola, 
crambe,  rapeseed,  saffloww,  flaxseed, 
and  mustard  seed  or  any  othor 
commodity  or  commodity  by-product  as 
determined  and  announrad  by  CCC 
iised  in  ethanol  and  biodiesel 
production  which  is  produced  in  the 
United  States  and  its  territories. 

EliffUe  producer  means  a  bioenergy 
produoCT  who  has  been  determined  by 
CCC  to  be  eligible  to  receive  Program 
pajnnents  and  has  entered  into  an 
A^eement  with  OOC . 

Ethanol  is  anhydrous  ethyl  alcohol 
manufactured  in  the  United  States  and 
sold: 

(1)  For  foel  use  which  has  been 
rendered  unfit  for  beverage  use  in  a 
manner  and  at  a  facility  q^roved  by  the 
BATF  fior  the  production  of  ethanol  fat 
foef,  OT 

(2)  As  denatured  ethanol  used  by 
blenders  and  refiners  which  is 
composed  of  95  percent  ethanol  and  5 
percent  gasoline. 

Ethanol  producer  is  a  producer  that 
has  authority  from  the  BATF  to  produce 
ethanol. 

FSA  means  the  Farm  Service  Asency, 
USDA. 

Fy  means  fiscal  year  beginning  each 
October  1  and  ending  September  30  of 
the  following  year. 

KCCO  means  Kansas  Qty  Commodity 
Office. 

Payment  factor  is  the  frurtor,  not  to 
exceed  100  percent  CCC  establishes, 
based  on  Agreements  submitted  by 
eligible  producers  during  the  sign-up 
period,  to  reflect  the  percentage  of 
nmding  that  will  go  to  ethanol  versus 
biodiesel  producocs  for  the  FY  further 
adjusted  far  available  funding.  For 
example,  if  funding  is  limited  to  $100 
million  and  $250  million  in  agreements 
are  approved.  70  percent  from  ethanol 
producers  and  30  percoit  from  biodiesel 


producers,  the  payment  factor  for 
ethanol  that  FY  will  be  28  percent  ($100 
million  budget  divided  by  $250  million 
agreement  submissions)  times  70 
percent  (ethanol)).  Similarly,  the  factor 
for  biodiesel  for  the  same  FY  will  be  12 
percent  ($100  million  budget  divided  by 
$250  million  agreement  submissions) 
times  30  percent  (biodiesel  factor)). 

Payment  rate.  The  payment  rate  CCC 
will  use  in  payment  c^cufations.  based 
on  the  amount  of  increased  eligible 
commodity  used  by  eligible  bioenergy 
producers  for  bioenergy  production  for 
the  application  quarter  versus  the  same 
quarter  in  the  previous  FY,  for 
producws  that  have  animal  bioenergy 
production  of: 

(1)  Under  30  miUion  gallons,  will  be 
1  bushel  for  every  2.5  bushels  of  com 
or  soybeans  used  for  production. 

(2)  30  million  gallons  or  more,  will  be 
1  biishel  for  every  3.5  bushels  of  com 
or  soybeans  used  for  production. 

(3)  Other  than  set  forth  in  paragraphs 
(1)  and  (2)  of  this  definition,  as 
announced  by  CCC. 

Per  unit  value  used  by  CCC  to 
detnmine  the  pajrment  amount  issued 
imder  this  Agreement  will  be  for 
conunodities: 

(1)  With  established  terminal  market 
prices: 

(A)  the  iq)plicable  terminal  market 
price  announced  daily  by  the  KOCO. 
FSA,  adjusted  by  the  county  average 
difiisrential  in  the  county  in  which  the 
plant  is  located  and  tibe  applicable 
quality  frvrtors.  Note:  The  county 
average  diffnential  used  by  CCC  in 
detfomining  the  monetary  amount  will 
be  the  same  as  that  used  hn  producers 
under  commodity  loan  programs. 

(B)  Based  on  the  tetmmalinarket 
prioe(s)  in  effect  on  the  last  day  of  the 
production  quarter  for  which 
application  is  made. 

(2)  Without  established  terminal 
market  prices,  as  announced  by  OCC. 

Producer  is  a  producer  of  biomergy 
making  application  under  this  Program. 

Quarter  means  the  time  periods  of 
October  1  through  December  31,  January 
1  dirough  March  31,  April  1  through 
June  30,  and  July  1  through  September 
30  each  FY. 

USDA  means  the  United  States 
Department  of  Agriculture. 

11424^   OMMfaleNgMMyrulee. 

To  obtain  program  payments,  a 
producer  must  do  all  of  the  following: 

(a)  Obtain  an  Agreement,  Form  CCC- 
850,  Bioenergy  Program  Application 
and  Agreement,  from  the  KCCO.  Hulk 
Commodities  Division,  P.O.  Box 
419205,  Kansas  Qty.  Missouri  64141- 
6205: 

(b)  Submit  a  completed  Foan  OCC- 
850,  Agreement  Section,  to  OOC  no  later 
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than  August  31  eadi  year  os  a  later  date, 
if  announced  by  OCC,  to  the  address  in 
paragraph  (a)  of  this  section; 

(c)  Be  assigned  an  Agreement  numbw 
by  KOCO  inmcating  the  producer  is 
eligible  for  Program  payments; 

(d)  Maintain  lecoras  indicating: 

(1)  Commodities  for  which  it  seeks 
payment; 

(2)  The  quantity  of  bioenergy 
produced  from  an  eligiUe  commodity 
by  location  during  the  quarter  compared 
to  die  same  quarter  in  the  previous  FY; 
and 

(3)  The  quantity  of  eligible 
commodity  used  to  produce  the 
bioeoeigy  stated  in  paragraph  (dH2)  of 
this  section  during  the  quarter 
compared  to  the  same  quartm  in  the 
previous  FY; 

(e)  Furnish  CXX:  such  certification, 
and  access  to  such  records,  as  OCC 
considers  necessary  to  v«ify 
consilience  with  program  provisions; 

(f)  Odcb  Program  payments  are 
received,  omtinue  to  make  Application 
submissions  in  accordance  wiu 
§1424.9; 

(g)  If  not  purchasing  raw  commodity 
ii^ut,  be  ame  to  prove  to  OOC's 
satisfiiction  that  both  purchases  of 
eligible  commodities  and  production  of 
bioenecgy  increased.  Exans>le:  A 
producer  that  purchases  soy  oil  firom  a 
sf^faean  crushing  plant  to  further 
refinement  into  biodiesel  must  be  able 
to  prove  to  OCC's  satis£Eu:tion  that  both 
soy  oil  purchases  and  biodiesel 
production  increased  for  the  ^plicable 
quarter; 

(h)  Certify  the  accuracy  and 
truthfulness  of  the  information  provided 
in  their  Agreement  on  Form  OCC-850; 
and 

(i)  Allow  voification  by  COC  of  all 
inftnmation  provided.  R^iisal  to  allow 
OCC  or  any  other  agency  of  USDA  to 
verify  any  information  provided  will 
result  in  a  detomination  of  ineligibility. 


be  submitted  by  April  30,  2001.  If  the 
actual  deadline  is  a  non  wrorkday,  the 
deadline  will  be  the  next  business  day; 

(d)  Submit  other  relevant  documents 
as  required  by  CCC  for  the  specific 
commodity:  and 

(e)  Certify  with  respect  to  the 
accuracy  and  truthfulness  of  the 
information  provided. 

|14a«j6   BIqfcimy  dlwmlnlloiw. 

Applicants  will,  after  either 
Agreemmts  or  Applications  are 
strutted,  if: 

(a)  Determined  eligible,  receive 
no^cation  of  digibility  ot  payment,  as 
applicdUe; 

(b)  Detennined  ineligible,  be  notified 
in  writing  of  ineligibility  for  program 
participation  or  payment,  as  applicable, 
and  reason  for  determination;  or 

(c)  Additional  informatirai  is  needed 
for  OCC  to  detennine  eligibility,  be 
contacted  for  additional  supporting 
documentation. 

f14M.7   [RaMrwad] 


11424^ 

To  receive  pajnnents  under  this 
program  during  a  FY,  an  eligible 
producer  must: 

(a)  Have  an  approved  Agreement  in 
aocordanoe  witii  §  1424.4  and  an 
Agreement  number  assigned  by  KCOO 
under  S  1424.4(c); 

(b)  Obtain  an  Application,  Form  OCC- 
850,  Bioenergy  Pn^ram  Application 
and  Agreement.  Application  section 
finun  ^  KOCO,  BuUc  Commodities 
Division.  P.O.  Box  419205,  Kansas  City, 
Missouri  64141-6205; 

(c)  Submit  applications  within  30 
calendar  days  of  the  end  of  the  quarter 
for  which  payment  is  requested. 
Example:  Applications  for  the  quarter 
January  1  through  March  31, 2001.  miist 


under  the  program  in  this  part  for  the 
applicable  FY. 


|14a«J 

(a)  The  monetary  amount  paid  by  CCC 
to  eligible  producen  on  an  uigible 
conunodity  under  the  Program  will  be 
determined  by  multiplying  the 
applicable  payment  rate  times 
conversion  factor  times  per  unit  value 
times  the  payment  factor.  Whatever  the 
resuh,  once  a  pajrment  factor  is 
established,  it  will  be  used  for  the  entire 
FY.  If  funds  are  exhausted,  payments 
will  stop.  Similarly,  if  payments  are  less 
than  expected,  remaining  funds  at  the 
end  of  die  FY  will  be  carried  over  into 
the  next  FY.  Under  no  circumstances 
will  previous  payments  be  adjusted 
except  as  specified  in  paragraph  (b)  of 
this  section. 

(b)  Quarterly  payments  will  be 
reconciled  with  the  total  increase  in 
commodity  purchases  and  bioenergy 
producticm  for  the  FY  at  the  end  of  the 
fourth  quarter.  If,  at  the  end  of  the 
fourth  oparter,  overpayments  have  been 
made,  me  bioenergy  producer  shall 
repay  die  overpayment  plus  interest 
frmn  the  date  of  the  overpayment 
through  the  date  of  repayment  to  OCC. 

{1424iA    Raporta  ra^uirad. 

Once  funds  have  been  made  available 
under  this  program  to  an  eligible 
producer,  mat  producer  shaU  file  Form 
OOC-850,  Application  Section, 
quarterly  through  the  end  of  the 
applicable  FY. 


,11 


f1«^1 
raooraa. 


(a)  Fat  the  purpose  of  verifying 
compliance  with  the  requirements  of 
this  part,  each  eligible  producer  shall 
make  available  at  one  place  at  all 
reasonable  times  for  examination  by 
representatives  of  USDA,  all  books, 
papers,  records,  contracts,  scale  tickets, 
settlement  sheets,  invoices,  written 
price  quotations,  or  other  dociunents 
related  to  the  program  that  is  within  the 
control  of  sack  entity. 

(b)  To  focilitate  examination  and 
verification  of  the  records  and  reports 
required  by  this  part,  copies  of  Form 
COC-650.  Bioenergy  Program 
Application  and  Agreement,  shall  be 
filed  in  an  orderiy  mannn.  and  must  be 
made  available  for  inspection  by 
representatives  of  USDA  for  not  less 
than  6  years  from  die  pajrment  date. 


11424.12 

Any  perscm  who  is  subject  to  an 
adverse  determination  made  under  this 
part  shall  have  a  right  to  appeal  the 
determination  by  filing  a  written  request 
with  the  Deputy  Admhiistrator  at  the 
follovring  address: 

Deputy  Administrator,  Commodity 
Operatioiu,  Fann  Service  Agency,  United 
States  Depaitmant  of  Agriculture,  STOP 
0550, 1400  Independence  Avenue,  SW.. 
Washington.  DC  20250-0550. 


11424.10 

No  single  produce  may  receive  mme 
than  tan  percent  of  total  FY  payments 
for  the  applicable  bioenergy  fuel  made 


11424.13   MierapfMenMlonand) 
ordsfwloa. 

(a)  A  producer  shall  be  hieli^ble  to 
receive  payments  under  this  program  if  ^ 
COC  datamines  the  producer: 

(1)  Adopted  any  scheme  or  device 
which  tends  to  defeat  the  purpose  of  the 
prooam  in  this  part; 

(2)  Made  any  naudulent 
representation;  or 

(3)  Misrepreaented  any  fact  affocting  a 
program  determination. 

(b)  Any  funds  disbursed  pursuant  to 
.this  part  to  a  producer  engt^^  in  a 
misrepresentation,  scheme,  or  device,  or 
to  any  other  person  as  a  result  of  the 
bioenernr  producer's  actions,  shall  be 
refundM  with  interest  together  with 
such  other  sums  as  may  become  due. 
plus  damages  as  may  bie  determined  by 
COC. 

(c)  Interest  charged  under  this  part 
shall  at  die  rate  of  interest  whidi  the 
United  States  Treasury  charges  COC  bu 
funds,  as  of  the  date  OOC  made  sudi 
funds  available.  Such  interest  shall 
accrue  from  the  date  audi  pa3nnents 
were  made  available  to  the  date  of 
repayment  at  the  date  interest  increases 
as  determined  in  accordance  widi 
applicable  regulations. 
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(d)  CCC  may  waive  the  accrual  of 
interest  and  or  damages  if  CXX! 
determines  that  the  cause  of  the 
eiToneous  determination  was  not  due  to 
anv  action  of  the  bioenngy  producer. 

(e)  Any  producer  or  person  engaged  in 
an  act  prohibited  by  this  section  and 
any  producor  or  person  receiving 
payment  tmder  diis  part  shall  be  jointly 
and  severally  liable  for  any  refund  due 
imder  this  section  and  for  related 
charges. 

(f)  The  remedies  provided  in  this  part 
shall  be  in  addition  to  other  civil, 
criminal,  or  administrative  remedies 
which  may  apply. 

(g)  Late  pa3rment  interest  shall  be 
assessed  on  all  refunds  in  acctmiance 
with  the  provisions  of,  and  subject  to 
the  rates  prescribed  in,  7  CFR  Part  1403. 

11424.14    GMPeonlrolnumbMV. 

[The  information  collection 
requirements  for  the  regulations  will  be 
submitted  to  OMB  with  the  final  rule.] 

Signed  in  Washington,  DC,  on  July  19, 
2000. 

KaithKdly, 

Executive  Vice  President,  Commodity  Credit 
Cotporation. 

[FR  Doc.  00-18700  FUed  7-2&-00;  8:45  am] 
■UMQ  cone  s«is-»# 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OfflM  Of  FMtoral  Housing  EntoiprlM 

vwrngnc 
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iMIBlCV:  Office  of  Federal  Housing 
Enterprise  Ovmsi^t.  HUD. 
action:  Notice  of  regulatcxy  project 

SUMMARY:  Office  of  Federal  Housing 
Enterprise  Oversight  (OFHEO)  is  issuing 
notice  of  a  regulatory  project  designed 
to  oisure  the  adoption  and 
implementation  of  various  written 
policies  and  procedures  for  the 
supervision  of  Federal  National 
Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation  (the 
"mterprises").  In  accradance  with 
OFHEO's  supervisory  mandate,  as 
established  in  Title  Xm  of  the  Housing 
and  Community  Developmeot  of  Act  of 
1992,  known  as  the  Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  of  1992.  OFHEO  will 
formalize  ongoing  supervisory  policies 
and  procedures  that  are  reflectmi  in  the 
agency's  various  examination  guidelines 
and  other  supervisory  pronouncements, 


and  update  and  revise  its  supervisory 
standards  in  light  of  maiket  changes. 
The  effect  of  this  project  is  to  enlunce 
safety  and  soimdness,  to  clarify 
interpretations  of  ^plicable  lavrs  and 
regulations,  to  provide  greater 
transparency  to  and  pubHc 
undCTStanding  of  the  regulatory  regime 
affecting  the  enterprises,  and  to  provide 
a  clear  expression  of  the  regulatory  basis 
for  OFHEO  action  in  matters  of 
supervisory  concern. 

FOR  FURTHBt  MFORMATKM  CONTACT: 
Alfred  M  Pollard.  General  Counsel,  or 
David  W.  Roderw,  D^uty  General 
Counsel,  Office  of  Federal  Housing 
Enterprise  Oversight.  1700  G.  Street, 
NW.,  Fourth  Floor,  Washington,  DC 
20552,  telephone  (202)  414-6924  (not  a 
toll  free  number).  The  telephone 
number  for  the  Telecommunications 
Device  for  the  Deaf  is:  (800)  877-8339. 
suppLaeirARV  mformatkm:  The  c^ce 
of  Federal  Housing  Enterprise  Oversight 
(OFHEO)  is  charged  by  Congress  with 
overseeing  the  business  conduct  and 
financial  operatirais  of  the  Federal 
National  Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage 
Corporation  in  order  to,  among  other 
things,  «isure  that  they  are  adequately 
capitalized  and  operating  safely.  In 
furtherance  of  its  supervisory      ^~- 
responsibilities,  the  agency  is 
onpowered  to  adopt  safety  and 
soundness  standards,  to  conduct 
examinations  monitoring  compliance  by 
the  enterprises  with  such  standards,  and 
to  enforce  compliance  with  the 
standards  it  nuiy  establish. 

OFHEO  has  since  its  inception  in 
1993  operated  undw  a  syst«n  largely 
without  a  full  complement  of 
promulgated  regulatory  standards  or 
procedures.  The  agency  relies  primarily 
upon  the  strength  of  its  examination 
staff,  examination  guidelines  and 
proosdures,  and  ui^mblished  letters. 
Litde  public  recognition  exists  of  the 
prudential  standards  under  which  the 
enterprises  successfully  operate.  The 
project  wrill  produce  greater 
transparency  of  OFHEO's  regulatory 
processes  and  the  safeguards  affecting 
the  secondary  market  entities.  The 
resultiug  increased  public  awareness  of 
the  supervisory  standards  applicabfe  to 
this  cdtical  segment  of  housing  fiii^mcff 
should  pronu>te  enhanced  manLet 
understamling  of  the  relative  stroigths 
and  viability  of  the  enterarises. 
In  accordance  with  OnlEO's 
supervisory  mandate  under  Pub.  L.  No. 
102-550,  the  agency  is  undertaldng  a 
regulatory  project  designed  to  ensure 
the  adoption  uid  uiqilementation  of 
written  policies  and  procedures  for  the 
enterprises  that  address,  among  other 


matters,  (1)  managem«it  responsibilities 
(addressing  board  and  senior 
management  roles  and  responsibilities, 
and  minimum  intmnal  control 
standards  for  monitoring  and  reporting 
policies  and  procedures  afiiscting 
specified  sut^  areas);  (2)  risk 
management  (formalizing  quantitative 
and  qualitative  standards  in  ^propriate 
areas  including  asset-related  matters, 
credit  risk,  interest  rate  risk,  and 
operational  risks);  (3)  investments 
(addressing  limits  on  types  of 
investments  and  setting  forth  rec(»d 
keeping  and  disclosure  requiremento); 
(4)  information  systems  security  and 
integrity  (formalizing  standards  and 
safeguards):  (5)  finnnHi^l  infonnation 
disclosure  (specifying  ^plicable 
disclosure  standards);  (6)  executive 
compensation  (codifying  procedures 
and  standards  for  agency  review  of 
senior  executive  compensation  and 
termination  benefito);  and,  (7) 
enforcement  policies  and  procedures 
(clarifying  relevant  procecnires  and 
formal  and  informal  enforonnent 
sanctions  available  to  the  agency). 

Dated:  July  20, 2000. 
Amando  Fakam,  Jr., 

Director,  Office  of  Fedaal  Housing  Enterprise 
Oversight. 

(FR  Doc.  00-18833  Filed  7-26-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
FMwal  Avtadon  AdmlnMradon 

UCFRPwtae 

(Dodnt  Na  200O-MI-17»-AO] 

Rm2120-AA64 


MoM  BAo  146  and  Modal 
Avre146-RJ8wlMi 


AQBICV:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaldns 

(NPRM). 


r:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  utplicabfe  to  all  British 
AeronMce  Modd  BAe  146  and  certain 
Model  Avro  146-RJ  series  airplanes, 
that  currenUy  requires  a  one-time 
inspection  fat  "drill  marks"  and 
corrosion  on  the  underside  of  the  wing 
top  skin,  and  conective  actions,  if 
necessary.  This  action  would  require  a 
one-time  inspection  for  "drill  marks" 
and  corrosion,  and  corrective  curtioiu,  if 
necessary,  in  accordance  with  new 
procedures.  For  certain  airplanes,  thi« 
action  would  add  a  requirement  for  one- 
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time  detailed  visual  and  boreacope 
inspections  of  the  fuel  tank,  pump,  and 
stringers  for  paint  debris  and 
inadequacy  of  the  existing  protective 
treatment  coating;  and  collective 
actions,  if  necessary.  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intoided  to  prevent  corrosion 
from  developing  on  the  underside  of  the 
top  skin  of  the  centm  wing,  which  could 
rmult  in  reduced  structural  integrity  of 
the  airplane. 

DATES:  Comments  must  be  received  by 
August  28,  2000. 
AIXMCS8C8:  Submit  comments  in 
triplicate  to  die  Federal  Aviation 
Acuninistration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
179-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  also  be  sent 
via  the  Internet  using  the  following 
address:  9-anm-nprmcomment0£Ba.gov. 
Comments  sent  via  the  Intonet  must 
contain  "Docket  No.  2000-NM-179- 
AD"  in  the  sutqect  line  and  need  not  be 
submitted  in  triplicate.  Comments  sent 
via  the  btemet  as  attached  electronic 
files  must  be  formatted  in  Microsoft 
Vtotd  97  for  Windows  or  ASCII  text 

llie  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace  Regional  Aircraft 
Amfflican  Support,  13850  Mclearen 
Road,  Hemdon,  Virginia  20171.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  RmrHBI  MRMMAYION  OONTACT: 

Norman  B.  Martenson,  Manager, 
Inteniadonal  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLBIBITARV  MFORMATIOII: 

ConnnBiitB  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoMd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the,  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 


in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bidletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  bidude  justification  (e.g..  reasons  or 
data)  for  each  request 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  pn^Kised  rule.  All  comments 
sulmiitted  Mrill  be  available,  berth  befc»e 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  omtact 
concerned  with  the  substance  of  this 
proposal  wiU  be  filed  in  the  Rides 
Dod»t 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  commoits 
submitted  in  response  to  this  nodoe 
must  submit  a  self-addressed,  stamped 
postcard  on  wdiich  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NK^179-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaiUbiUly  of  NPRMi 

Any  person  may  obtain  a  copy  of  this 
NniM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000^4M-179-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 


On  jvly  31, 1998.  the  FAA  issued  AD 
98-16-24.  amendment  39-10701  (63  FR 
42220,  August  7, 1998),  applicable  to  all 
British  Aerospace  Model  BAe  146  and 
certain  Model  Avro  146-RJ  swies 
airplanes,  to  require  a  one-time 
inspection  for  "driU  marics"  and 
cc«Tosion  on  the  underside  of  the  wring 
top  skin,  and  corrective  actions,  if 
necessary.  That  action  was  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
requirements  of  that  AD  are  intended  to 
prevent  corrosion  from  developing  on 
the  underside  of  the  top  skin  of  the 
centn  wing,  which  could  result  in 
reduced  structural  integrity  of  the 
airplane. 

Actions  Since  lasoance  of  Previous  Role 

Since  the  issuance  of  that  AD,  British 
Aerospace  has  advised  that  paint  delnis 
has  beeta  found  within  the  fuel  tanks  of 


some  airplanes  following  application  of 
protective  treatment  coating  in 
accordance  with  Repair  Instauction 
Leaflet  (R.LL.)  HC573H9014.  British 
Aerospace  Service  Bulletin  SB.57-50, 
Revision  2,  dated  March  20, 1097 
(whidi  is  referenced  as  the  qipropriate 
source  of  sovice  information  in  AD  98- 
16-24),  references  R.I.L.  HC573H9014 
for  application  of  the  protective 
treatment  coating.  Additionally,  British 
Aerospace  has  now  introduced  a  new    - 
R.I.L.,  whidi  provides  new  and 
improved  procedures  for  application  of 
the  protectivB  treatment  coating. 

RtpUnarton  of  Relevant  Service 
Infer 


The  manufacturer  has  issued  British 
Aerospace  Inspection  Service  Bulletin 
ISB.57-57,  dated  February  25,  2000.  For 
airplanes  that  have  not  been  inspected 
previously  in  accordance  with  AD  98- 
16-24,  or  for  airplanes  on  which 
protective  coating  has  not  been 
previously  applied  in  accordance  with 
R.I.L  HC573H9014,  the  service  bulletin 
describes  procedures  for  repetitive 
intrascope  inspections  of  the  underside 
of  the  wing  top  skin  for  "drill  marics" 
and  corrosion,  and  corrective  actions,  i^ 
necessary.  For  airplanes  on  which 
protective  coating  has  been  previously 
applied  in  accordance  with  R.I.L. 
HC573H9014,  the  service  bulletin 
describes  procedures  for  detailed  visual 
and  borescope  inspections  of  the  fiiel 
tank,  pump,  and  stringers  to  detect 
discrepancies;  and  corrective  actions,  if 
necessary.  Discrepancies  mdude. 
among  other  things,  the  existence  of 
paint  debris  in  various  areas  and 
inadequacy  of  existing  protective 
treatment  coating.  Conective  actions 
include  removing  paint  delvis.  testing 
the  paint  adhesion,  and  applying 
protective  treatment  coating.  The 
service  bulletin  references  R.LL. 
HC573H9032  as  an  additional  source  of 
service  information  fmr  the  ^iplication 
of  protective  treatment  coating.  For 
airplanes  on  which  protective  treatment 
coating  is  applied  in  accordance  with 
British  Aerospace  Inspection  Service 
Bulletin  ISB.57-57.  or  on  which  the 
inspection  for  paint  debris  and 
inadequacy  of  the  existing  protective 
treatment  coating  has  detected  no 
discrepancies,  the  need  for  repetitive 
inspections  would  be  eliminated. 

The  Qvil  Aviation  Authority  (CAA), 
which  is  die  airworthiness  audiority  for 
the  United  Kingdom,  classified  British 
Aerospace  Inspection  Service  Bulletin 
ISB.57-57  as  mandatory  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  the  United  Kingdom. 
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FAA'sConchMions 

These  aiiplane  models  are 
manu&ctuied  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  section  21.29  of  the  Fedoal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  infixmed  of  the  situation 
described  above.  The  FAA  has 
examined  the  finrfinga  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
bar  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Kxpianetioo  of  Regniiwueuto  of 
Plvpoaed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  98-16-24  to  require  a 
one-time  inspection  to  detect  "drill 
marks"  and  corrosion  on  the  underside 
of  tile  wing  top  skin,  and  onrective 
actions,  if  necessary.  This  acticm' would 
also  require,  for  certain  airplanes,  one- 
time detailed  visual  and  borescope 
inspections  of  the  fuel  tank,  pump,  and 
stringers  to  detect  discrepancies 
(including  paint  debris  and  inadequacy 
of  existing  protective  treatment  coating); 
and  corrective  actions,  if  necessary.  The 
actions  would  be  reqiiired  to  be 
accomplished  in  apcordanoe  with 
British  Aerospace  Inspection  Service 
Bidletin  ISB.57-57.  exoqrt  as  discussed 
below. 
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Operators  should  note  that,  for 
airplanes  previously  inspected  in 
acccvdance  with  AD  98-16-24,  on 
which  no  protective  treatmont  coating 
has  been  applied.  Inspection  Service 
Bidletin  ISB.57-57  provides  for 
repetitive  inspections  with  optional 
terminating  action  (the  application  of 
treatment  coating).  However,  for  tiiose 
airplanes,  this  proposed  AD  would 
require  corrective  actions  inrlnHitig  the 
applicaticm  of  protective  treatment 
coating  if  any  disciqpancy  is  detected 
during  the  inspection.  The  FAA  has 
determined  that  long-term  inspections 
may  not  be  providing  the  d^ree  of 
safety  assurance  necessary  Ck  the 
transport  airplane  fleet  lliis,  along  %nth 
the  undostanding  of  the  human  fectors 
associated  with  numerous  continual 
inspections,  has  led  the  FAA  to  ccmaider 
placing  less  onphasis  on  inspections 


and  more  emphasis  on  the  corrective 
actions.  This  proposed  lequironent  is  in 
consonance  with  these  conditions. 

Additionally,  operators  should  note 
that,  although  British  Aerospace 
Inspection  Service  Bidletin  ISB.57-57 
specifies  that  the  manu&cturer  be 
contacted  for  disposition  of  repair  if  any 
corrosion  is  detected,  this  proposal 
would  require  repair  of  any  corrosion  to 
be  accomplished  in  accordance  with  a 
method  approved  by  the  FAA  or  the 
CAA  (or  its  delegated  agent).  In  light  of 
the  t|^  of  repair  that  would  be  required 
to  adiness  the  identified  unsafe 
condition,  and  in  consonance  with 
existing  bilateral  airworthiness 
agreements,  the  FAA  has  determined 
that  finr  this  proposed  AD,  a  repair 
qiproved  by  eitha  the  FAA  or  the  CAA 
would  be  acceptable  for  compliance 
with  this  proposed  AD. 

While  the  service  bulletin 
reconunends  tiiat  the  inspection  be 
conq)leted  by  January  31,  2001  (one  year 
after  the  service  bulletin  was  issued), 
this  AD  would  require  the  inspection 
within  6  months.  In  developing  an 
appropriate  compliance  time  for  this 
AD,  the  FAA  considered  not  only  the 
manufacturer's  recommendation,  but 
the  d^ree  of  urgmcy  associated  with 
addressing  the  subject  unsafe  condition, 
the  avnage  utilization  of  the  affected 
fleet,  and  the  time  necessary  to  pofbrm 
the  inspection.  In  light  of  all  of  these 
facttns,  the  FAA  finds  a  6-month 
compliance  time  for  initinHng  the 
proposed  actions  to  be  warranted,  in 
that  it  represents  an  appropriate  interval 
of  time  allowable  for  afiected  airplanes 
to  ccmtinue  to  qierate  without 
compromising  safety. 

CoetlBqkMt 

There  are  approximately  39  airplanes 
of  U.S.  registry  that  would  be  affected 
by  diis  proposed  AD. 

The  inspection  for  "drill  marics"  and 
corrosion  that  is  proposed  in  this  AD 
action  would  take  am>roximately  10 
work  hours  per  airplane  (including 
access  and  dose)  to  ycomplish.  at  an 
avoage  labor  rate  of  $60  per  wori^  hour. 
Based  on  these  figures,  ihe  cost  impact 
of  the  proposed  inspection  on  U.S. 
operaton  is  estimated  to  be  $600  per 
airplane. 

tlie  inspection  for  paint  debris  and 
inadequacy  of  the  existing  protective 
treatment  coating  that  is  proposed  in 
this  AD  action  mmld  take 
q>inoximately  8  work  houn  per 
airplane  (including  access  and  close)  to 
accomplisfar,  at  an  average  labor  rate  of 
$60  per  woric  hour.  Based  on  these 
figures,  the  cost  in^iact  of  the  proposed 
inspection  on  U.S.  operators  is 
estimated  to  be  $480  per  airplane. 


The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  foture  if 
this  AD  were  not  adopted. 

Kognlatoiy  Impact 

The  regulations  proposed  herein 
would  not  have  a  sub^antial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Govemmentana 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govnnment.  Therefore, 
it  is  determined  that  this  proposal 
woidd  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  r^julatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regiuatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  Mrill  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  smaU  entities 
under  the  criteria  of  the  Ragulatcny 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
AODRESSeS. 

Urt  of  SdbfMte  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Tlw  Propoaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRWOimilNE88 
ON^CnVES 

1.  The  authority  citation  ka  part  39  - 
continues  to  read  as  follows: 

AnOoriljr:  49  U.S.C  106(g).  40113, 44701. 

138.13    [AmancM] 

2.  Section  39.13  is  amended  by 
removing  amoidment  39-10701  (63  FR 
42220,  August  7, 1998),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

British  Aanmpma  Bi^gtnt^il  Aircraft 

^  (Formerly  British  Aerospace  Regional 
Aircraft  Limited,  Avro  International 
Aerospace  Division;  British  Aerospace, 
FUZ;  British  Aerospace  Commercial 
Aircraft  Limited):  Docket  2000-NM- 
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179-AD.  Supersedes  AD  98-1&-24, 
Amendment  39-10701. 

Applicability:  All  Model  BAe  146  series 
airplanes;  and  Model  Avro  14&-R)  series 
airplanes,  as  listed  in  British  Aerospace 
Inspection  S«vice  Bulletin  SB.S7-57,  dated 
February  25, 2000;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afliscted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  imsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  corrosion  fit>m  developing  on 
the  underside  of  the  top  skin  of  the  center 
wing,  which  could  result  in  reduced 
structural  integrity  of  the  airplane, 
accomplish  the  following: 

Inqwctioii:  "Dittl  Marks"  and  CocriMion 

(a)  For  airplanes  on  which  protective 
treatment  coating  has  NOT  been  applied  in 
accordance  with  British  Aerospace  Service 
Bulletin  SB.57-50  [reference  Repair 
Instruction  Leaflet  (R.I.L.)  HC573H9014],  and 
for  airplanes  on  which  the  inspection 
required  by  AD  98-16-24,  amendment  39- 
10701,  has  not  been  accomplished:  Within  6 
months  after  the  effective  date  of  this  AD, 
perform  a  one-time  intrascopic  inspection  for 
"drill  marks"  and  corrosion  on  the  underside 
of  the  wing  top  skin,  in  accordance  with 
British  Aerospace  Inspection  Service  Bulletin 
ISB.57-57,  dated  February  25,  2000. 

(1)  If  no  "drill  maik"  or  corrosion  is 
detected,  no  further  action  is  required  by  this 
AD. 

(2)  If  any  corrosion  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  either  the  Manager, 
International  Branch,  ANM-116.  FAA, 
Transport  Directorate:  or  the  Civil  Aviation 
Authority  (CAA)  of  the  United  Kingdom  (or 
its  delegated  agent).  For  a  repair  method  to 
be  approved  by  the  Manager,  ANM-116, 
International  Branch,  as  required  by  this 
paragraph,  the  Manager's  approval  letter 
must  specifically  reference  this  AD. 

(3)  If  any  "drill  mark"  is  detected,  or  if  any 
corrosion  is  detected  and  repaired,  prior  to 
further  flight,  apply  protective  treatment 
coating  in  accordance  with  British  Aerospace 
Inspection  Service  Bulletin  ISB.57-57,  dated 
February  25,  2000.  After  this  application,  no 
further  action  is  required  by  this  AD. 

Note  2:  Accomplishment  of  an  intrascopic 
inspection  for  "drill  marks"  and  corrosion 
prior  to  the  effective  date  of  this  AD  in 
accordance  with  British  Aerospace  Service 
Bulletin  SB.57-50,  Revision  2,  dated  March 
20, 1997,  is  acceptable  for  compliance  with 


the  inspection  requirements  of  paragraph  (a) 
of  this  AD. 

InqMctioa:  Paint  Debris  and  Inadaquats 
Protactiva  Coatiiig 

(b)  For  airplanes  on  which  protective 
treatment  coating  HAS  been  applied  prior  to 
the  efiisctive  date  of  this  AD  in  accordance 
with  British  Aerospace  Service  Bulletin 
SB.57-50  (refsTence  R.I.L.  HC573H9014):  At 
the  next  scheduled  maintenance  inspection 
("C-check")  or  within  6  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
first,  perform  one-time  detailed  visual  and 
borescope  inspections  of  the  fuel  tank,  pump, 
and  stringers  to  detect  discrepancies 
(including  paint  debris  and  inadequacy  of 
existing  protective  treatment  coating);  in 
accordance  with  British  Aerospace 
Inspection  Service  Bulletin  ISB.57-57,  dated 
February  25,  2000. 

(1)  If  no  discrepancy  is  found,  no  further 
action  is  required  by  this  AD. 

(2)  If  any  discrepancy  is  found,  prior  to 
further  flight,  accomplish  all  applicable 
corrective  actions  (including  removal  of  piaint 
debris  and  testing  of  paint  adhesion),  and 
apply  protective  treatment  coating,  in 
accordance  with  British  Aerospace 
Inspection  Sovice  Bulletin  ISB.57-57,  dated 
February  25,  2000.  After  this  application,  no 
further  action  is  required  by  this  AD. 

Note  3:  British  Aerospace  Inspection 
Service  Bulletin  ISB.57-57,  dated  Felmiary 
25,  2000,  refisrences  R.I.L.  HC573H9032  as  an 
additional  source  of  service  information  for 
accomplishing  the  application  of  protective 
treatment  coating. 

Alteniativa  Methods  of  Complianoe 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  21, 
2000. 
Donald  L.  Riggin,  ' 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-18996  Filed  7-26-00;  8:45  am) 
cooe  4aio-i3-p 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRPW14 
Rm3038-AB60 

Prafito  DocumMito  for  Commodity 


AOENCY:  Commodity  Futures  Trading 

Ckimmission. 

ACTION:  Proposed  rule  amendments. 

summary:  Conunodity  Futures  Trading 
Commission  ("Commission")  Rule 
4.21(a)  1  cuirently  requires  that 
commodity  pool  operators  ("CPOs") 
deUver  a  disclosure  dociunent. 
containing  specified  information,  to 
prospective  participants  before 
soliciting  or  accepting  any  funds, 
securities  or  other  property  from  such 
participants.  National  Futures 
Association's  ("NFA's")  Compliance 
Rule  2-35(d)  would  permit  CPOs  to 
deliver  a  shorter  profile  document 
containing  only  key  information  about 
the  pool  to  prospective  participants 
prior  to  providing  them  with  the  pool's 
Disdosiue  Document.  Pursuant  to 
section  17(|)  of  the  Commodity 
Exchange  Act '  ("Act"),  NFA  has 
requested  that  the  Conunission  review 
NFA  Compliance  Rule  2-35(d)  and  its 
hiterpretive  Notice  regarding  profile 
docummts  for  commodity  pools.  NFA 
has  also  submitted  a  petition  for 
rulemaking  which  requests  that  the 
Commission  amend  Rule  4.21(a)  to 
permit  tise  of  the  profile.  The 
amendment  to  Commission  Rtile  4.21(a) 
proposed  herein  will  he  necessary  to 
allow  commodity  pool  operators 
("CPOs")  to  use  a  profile  document.  The 
Commission  is  also  proposing 
amendments  to  Commission  Rule  4.26 
to  establish  procedures  for  the  use, 
amendment  and  filing  of  profile 
documents  that  are  parallel  to  those 
applicable  to  disclosiue  doctmients. 

in  addition,  certain  technical 
amendments  related  to  filings  by  CPOs 
and  commodity  trading  advisors 
("CTAs")  are  proposed.  The  primary 
change  would  decrease  regulatory 
btirden  by  reducing  the  number  of 
copies  of  disclosure  documents  that 
CPOs  and  CTAs  must  file  with  the 
Commission.  The  Commission  is  also 
proposing  to  revise  Rule  4.2(a),  which 

Ermits  that  disclosure  documents  may 
filed  electronically,  to  expand  the 
availability  of  electronic  filing  to  profile 
dociunents.  Technical  amendments  to 
Rule  4.2(a)  would  correct  the  address 


>  Commission  rules  refened  to  herein  can  be 
found  at  17  0=11  Ch.  I  (2000). 
'7U.S.C21(i)(1994). 
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specified  for  hard  copy  filing  and 
speciiy  the  address  for  electronic  filing 
DATES:  Conunents  must  be  received  by 
August  28,  2000. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary  of  the 
Commission,  Ck>mmodity  Futures 
Trading  Commission.  1155  21st  Street. 
NW.,  Washington,  DC  20581.  hi 
addition,  comments  may  be  sent  by 
facsimile  transmission  to  focsimile 
number  (202)  418-5521,  or  by  electronic 
mail  to  secretaryOcflc.gov.  Reference 
should  be  made  to  "Profile  Documents 
for  Commodity  Pools." 
FOR  RIRTHER  MPORMATION  CONTACT: 
Eileen  R  Chotiner,  Futures  Trading 
Specialist,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  1155  2l8t  Street,  NW., 
Washington,  DC  20581.  Telephone: 
(202)  418-5467:  electronic  mail: 
"echotinerOcftcgov. " 

SUPPLEMENTARY  INFORMATION: 

I.Rule4^1(a) 

Commission  Rule  4.21(a)  requires  that 
CPOs  deliver  a  disclosure  document, 
containing  specified  information,  to 
prospective  participants  before 
soliciting  or  accepting  any  funds, 
securities  or  o^er  property  from  such 
participants.  ^  Currently,  ^e  rule 
permits  a  CPO  to  provide  a  more 
summary  disclosiire  (a  "Term  Sheet") 
prior  to  the  delivery  of  a  disclosiue 
dociunent,  in  the  form  of  a  notice  of 
intended  ofiering  and  a  statement  of  the 
terms  of  such  ofiiaring.  A  Term  Sheet 
may  only  be  delivered  to  "accredited 
investors,"  *  subject  to  rules 
promulgated  by  a  registered  futures 
association  pursuant  to  Section  17(j)  of 
the  Act.  In  1996.  the  Commission 
approved  amendments  to  NFA 
Compliance  Rule  2-13  implementing 
provisions  for  the  Tom  Sheet.^ 


>  A  publicly  offered  commodity  pool  refers  to  a 
distribution  of  units,  some  or  all  of  which  are 
registered  under  the  Securities  Act  of  1933 
("Securities  Act").  Commission  Rule  4.24(d)(3)(i) 
defines  "privately  oSsrsd"  commodity  pools  as 
those  "offered  pursuant  to  section  4(2)  of  the 
Securities  Act  of  1933,  as  amended  (15  U.S.C 
77d(2)),  or  pursuant  to  Regulation  D  thereunder  (17 
cm  230.501  et  seq.)."  Section  4(2)  of  the  Securities 
Act  exempts  from  legiatiation  transactions  by  an 
issuer  not  involving  any  public  offering;  Regulation 
D  contains  rules  for  the  limited  offer  and  sale  of 
securities  without  registration  under  the  Securities 
Act. 

*Tlie  term  "accredited  investor"  is  defined  in  17 
CFR  230.S01(a). 

'  NFA  Compliance  Rule  2-1 3(d)  requires  the 
notice  of  intended  offering  and  statement  of  terms 
to  include  "no  more  than"  the  following 
information: 

(1)  The  name  of  the  CPO,  issuer,  underwriter,  and 
selling  agent; 

(2)  The  name  of  the  pool; 


By  letter  dated  March  7,  2000,"  NFA 
submitted  to  the  Commission  for  its 
review  and  approval,  pursuant  to 
Section  17(j)  of  the  Act.  NFA 
Compliance  Rule  2-35(d)  and  its 
Interpretive  Notice  regarding 
commodity  pool  prome  documents.  The 
use  of  profile  documents  would  not  be 
limited  to  accredited  investors.  The 
profile  document  is  based  on  a  rule 
adopted  by  the  Securities  and  Exchange 
Commission  ("SEC")  that  permits 
mutual  funds  to  solicit  and  accept 
investments  using  a  shorter  "profile" 
document  instead  of  a  prospectus. ' 
NFA  also  submitted  a  petition  for 
rulemaking  to  amend  Commission  Rule 
4.21(a)  in  atder  to  aUow  a  profile 
document  to  be  delivered,  in  advance  of 
the  pool's  disclosure  document,  to 
potential  participants,  whether  or  not 
they  are  accredited  investors.  CPOs  who 
wish  to  use  a  profile  document  would 
be  required  to  do  so  in  accordance  with 
the  rules  of  a  registered  futures 
association,  such  as  NFA  Compliance 
Rule  2-35(d). 

The  purpose  of  the  profile  document 
is  to  provide  prospective  participants 
with  succinct  disclosure  of  the  key 
aspects  of  a  commodity  pool  ofiiwing  in 
an  easily  accessible  fonnat.  A  more 
accessible  disclosure  format  is  more 
likely  to  be  read  and  therefore  more 
likely  to  be  useful  to  a  person 
considering  a  commodity  pool 
investment.  The  Commission  believes 
that  the  benefits  of  a  profile  document 
are  no  less  applicable  to  prospective 
pool  participants  who  are  not  accredited 
investors.  Therefore,  the  Commission  is 
proposing  to  expand  Rule  4.21(a)  to 
allow  CPOs  to  provide  all  prospective 


(3)  The  titie,  amount,  minimum  escrow,  and  basic 
terms  of  the  equity  interests  the  CPO  proposes  to 
offer, 

(4)  The  date  the  ofiiBring  begins,  how  long  it  will 
remain  open  and  a  brief  statement  of  the  manner 
of  the  offering; 

(5)  The  type  of  pool  (multi-advisor,  single- 
advisor,  principal-protected,  speculative,  hedge) 
and  interests  to  be  traded  and,  if  a  single-advisor 
pool,  the  name  of  the  CTA; 

(R)  Any  limitations  regarding  who  may  invest  in 
the  pool  or  the  amount  of  any  investment; 

(7)  Any  statement  or  legend  required  by  any 
applicable  laws,  regulations,  or  rules  or  by  any 
state,  federal  or  foreign  regulator;  and 

(8)  The  name  and  address  and/or  telephone 
number  to  obtain  a  copy  of  the  disclosure 
document. 

"Prior  versions  of  the  proposal,  which  were 
submitted  in  letters  dated  September  10, 1998  and 
April  13, 1999,  were  withdrawn  by  NFA  on  October 
27. 1999. 

'17  CFR  230.496.  SEC  Rule  498  permits  profile 
documents  to  be  used  only  by  open-end 
management  investment  companies  that  register  on 
Form  N-IA  (17  CFR  274.1  lA).  The  SBC  noted  in 
its  adopting  release  that  it  would  assess  the  use  of 
profiles  by  mutual  funds  over  a  period  of  time 
before  considering  a  rule  to  permit  use  of  profiles 
by  otfae^hrpes  of  investment  companies. 


participants  writh  a  profile  document 
prior  to  delivery  of  a  Disclosure 
Document,  subject  to  compliance  with 
rules  promulgated  by  a  registered 
fotures  association  pursuant  to  Section 
17(j)  of  the  Commodity  Exchange  Act 
("Act")." 

n.  Background 

In  September  1998,  the  Commission 
approved  NFA  Compliance  Rules  2- 
35(a)-(c).  which  require  that  disclosure 
documents  be  presented  in  a  two-part 
format,  and  that  they  be  prepared  using 
"plain  English"  principles."  The 
Commission  also  adopted 
corresponding  changes  to  Conunission 
Rules  4.24  and  4.25.  These  changes  are 
intended  to  make  commodity  pool 
documents  more  understandable.  NFA's 
Interpretive  Notice  to  the  two-part 
document  rule  states  that  "[a] 
Disclosure  Document  should  provide 
essential  information  about  the 
fundamental  characteristics  of  a  pool, 
and  it  should  provide  the  information  in 
a  way  that  will  assist  investors  in 
making  informed  decisions  about 
whethw  to  invest  in  the  pool."  '•> 

In  approving  these  NFA  rules,  the 
Commission  noted  that"*  *  *  the 
adoption  of  a  two-part  document  format 
and  plain  English  principles  will  assist 
investors  in  malring  an  informed 
decision  prior  to  investing  in  a  pool  by 
providing  clear  and  concise  information 
about  the  possible  investment"  ^^  The 
Commission  believes  that  the  profile 
document  described  in  NFA  Rule  2- 
35(d)  would  further  enhance  the  ability 
of  prospective  participants  to  evaluate 
the  key  characteristics  of  commodity 
pools  prior  to  making  investment 
decisions.  Because  the  profile  document 
must  be  followed  with  a  complete 
disclosure  document  prior  to  the  CPO's 
acceptance  of  any  funds  or  property 
bom  a  prospective  pool  participant, 
participants  will  receive  all  required 


*CPOs  would  continue  to  have  the  option  to 
provide  a  notice  of  intended  offering  and  term  sheet 
to  accredited  investors. 

■NFA's  Interpretive  Notice  to  Rule  2-35(aHc) 
provides  guidance  on  what  is  meant  by  the  use  of 
"plain  Et^Ush  principles."  Such  principles 
include:  using  active  voice;  using  short  sentences 
and  paragraphs;  breaking  up  the  document  into 
short  sections:  using  titles  and  subtitles  that 
specifically  describe  the  contents  of  each  section: 
using  words  that  are  definite,  concrete,  and  part  of 
everyday  language;  avoiding  legal  jargon  and  highly 
technical  terms;  using  glossaries  to  define  technical 
terms  that  cannot  be  avoided;  avoiding  multiple 
n^atives;  and  using  tables  and  bullet  lists,  where 
appropriate. 

">NFA  Interpretive  Notice  19035,  Compliance 
Rule  2-35:  Guidelines  for  Filing  Two-Part 
Disclosure  Documents  for  Commodity  Pools  (board 
of  Directors,  April  30, 1999). 

"63  FR 15112. 15114  (March  30, 1998). 
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disclosure  about  the  offered  pool  before 
committing  their  funds. 

m.  Descrintion  of  NFA  Qmqiliaiioa 
RiiIe2-3S(d) 

Rule  2-35(d)  would  permit  CPOs  to 
deliver  a  profile  dociunent,  containing 
key  infonnation  about  a  commodity 
pool,  to  a  prospective  participant  prior 
to  delivery  of  tne  pool's  disclosure 
document.  The  profile  document  must 
clearly  state  that  an  investment  in  the 
pool  may  not  be  made  until  after  the 
prospective  participant  has  received  the 
pool's  disclosure  document.  Further,  the 
profile  may  not  be  accompanied  by  any 
advertising  or  other  promotional 
material  unless  also  accompanied  by  the 
pool's  disclosure  document. 

The  profile  is  required  to  include  key 
information  about  the  pool,  such  as:  The 
risks  of  participating  in  commodity 
pools,  and  any  specific  risks  that  are 
material  to  the  particular  pool;  a  break- 
even analysis  that  reflects  all  fees  and 
expenses  of  the  pool;  a  discussion  of  the 
pool's  trading  strategy;  any  conflicts  of 
interest  material  to  the  pool;  a  summary 
of  any  material  actions  against  the  CPO 
and  its  principals  within  the  past  five 
years;  a  brief  description  of  the  pool's 
redemption  policies;  and  the 
performance  of  the  oSared  pool.  No 
information  other  than  that  specified  in 
Ride  2-35(d)  may  be  included  in  the 
profile.  Rule  2-35(d)  also  specifies  that 
the  profile  document  is  subject  to  the 
filii^  requirements  of  CFTC  Rule  4.26 
and  must  be  submitted  with  the  pool's 
disclosure  document. 

NFA  is  also  proposing  to  issue  a  new 
Interpretive  Notice  to  Rule  2-35(d) 
regarding  CPO  profile  documents.  The 
Interpretive  Notice  provides  further 
guidance  as  to  the  types  of  risk  factors 
and  conflicts  of  interest  that  should  be 
discussed  in  the  profile  dociunent. 

IV.  Kriatad  Changes  to  Commission 
Rnks  4.2  and  4.26 

Pursuant  to  Rule  4.26,  a  CPO  may  use 
a  disclosure  docimient  for  nine  months 
froD)  its  date  of  first  use,  must  amend 
the  document  if  it  is  materially 
inaccurate  or  incomplete  and  distribute 
the  changes  to  existing  and  previously 
solicited  prospective  participants'  and 
must  file  the  disclosure  docimient  and 
amendments  thereto  with  the 
Commission.  The  Commission  is 
proposing  to  revise  Rule  4.26  to 
establish  the  same  requirements  for 
profile  dociunents.  The  Commission  is 
also  proposing  to  revise  Rule  4.2(a)  to 
permit  profile  documents  to  be  filed 
electronically  along  with  the  disclosure 
dociunents  to  which  they  pertain.  The 
proposed  changes  to  Rules  4.2(a)  and 
4.26(d)  would  incorporate  the 


requirement  in  NFA  Rule  2-35(d)  that 
the  profile  document  be  filed  along  with 
the  disclosure  document 

V.  Tfldmical  Changss 

bi  order  to  reduce  regulatory  burden 
for  CPOs  and  CTAs.  the  Commission  is 
proposing  to  amend  Rules  4.26  and  4.36 
to  reduce  the  number  of  copies  of  the 
Disclosure  Dociunent  that  must  be  filed 
with  the  Commission  by  CPOs  and 
CTAs.  The  proposed  changes  would 
require  that  only  one  copy  of  each 
disclosure  document  be  filed  with  the 
Commission,  rather  than  the  two  copies 
currently  required  by  these  rules.  A 
single  copy  of  the  profile  document,  if 
one  is  used,  would  be  required  to  be 
filed  with  the  CPO's  disclosure 
document  for  the  applicable  pool.  The 
only  proposed  rule  revision  that  is 
applicable  to  CTAs  is  the  proposed 
reouction  in  the  number  of  copies  of 
disclosure  documents  that  CTAs  must 
file  with  the  Commission  under  Rule 
4.36(d)." 

Technical  changes  to  Rule  4.2(a)  are 
also  proposed  to  correct  the  address  to 
which  hard  copy  filings  must  be  sent 
and  to  specify  the  e-mail  address  for 
electronic  filings. 

VI.  Additional  Request  for  Comment 

The  amendments  to  Rules  4.2(a), 
4.21(a)  and  4.26  that  are  related  to  use 
of  a  profile  document  are  being 
proposed  to  enable  the  Commission  to 
approve  NFA  Compliance  Rule  2-35(d). 
Accordingly,  the  Commission  seeks 
comments  both  on  the  proposed 
amendments  to  the  Commission's  rules 
for  the  purpose  of  permitting  profile 
documents  for  CPOs  and  clarifying 
procedures  for  their  use,  amendment 
and  filing,  as  well  as  comments  on  the 
disclosure  format  established  by 
proposed  NFA  Compliance  Rule  2- 
35(d).  The  Commission  also  seeks 
comments  on  the  proposed  technical 
amendments  to  reduce  the  number  of 
copies  of  disclosure  documents  that 
CPOs  and  CTAs  must  file.  The  text  of 
NFA  Compliance  Rule  2-35(d)  and  its 
Interpretive  Notice  are  attached  to  this 
release  as  Appendix  A. 

Vn.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601-611  (1994). 


"  Although  NFA's  initial  submission  of  Rule  2- 
35  included  provisions  for  use  of  profile  documents 
by  CTAs,  these  provisions  were  eliminated  from 
their  recent  submission  because  CTA  documents 
are  "not  nearly  as  voluminous  as  CPO  documents. 
•  *  "'LetterfromDaniel  J.  Roth,  Executive  Vice 
President  and  General  Counsel,  NFA,  to  Jean  A. 
Webb,  Secretary  of  the  Commissioa,  dated  March  7, 
2000. 


requires  that  agencies,  in  proposing 
rules,  consider  the  impact  of  those  rules 
on  small  businesses.  The  Commission 
has  previously  established  certain 
definitioiu  of  "small  entities"  to  be  used 
by  the  Commission  in  evaluating  the 
impact  of  its  rules  on  such  entities  in 
accordance  with  the  RFA.^^  The 
Commission  previously  has  determined 
that  registered  CPOs  are  not  small 
entities  for  the  purpose  of  the  RFA.*'* 
With  respect  to  CTAs,  the  Commission 
has  stated  that  it  would  evaluate  within 
the  context  of  a  particular  rule  proposal 
whether  all  or  some  aJEfected  CTAs 
would  be  considered  to  be  small  entities 
and,  if  so,  the  economic  impact  on  them 
of  any  rule.^'  The  portion  of  the  rule 
proposal  herein  that  affscts  CTAs  makes 
no  change  in  existing  requirements 
other  tium  to  reduce  the  numbor  of 
copies  of  the  disclosure  document  that 
CTAs  seeking  to  direct  or  guide  client 
accounts  must  file  pursuant  to  Rule 
4.31(a).  Therefore,  the  Chairman,  on 
behalf  of  the  Commission,  hereby 
certifies,  pursuant  to  5  U.S.C.  605(b), 
that  the  action  taken  hoein  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

B.  Paperwotk  Reduction  Act 

The  Paperwori^  Reduction  Act  of  1995 
("PRA").i"  which  imposes  certain 
requirements  on  federol  agencies 
(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the  PRA.  does 
not  apply  to  this  rule.  The  Commission 
believes  the  proposed  rule  revisions  do 
not  contain  information  collection 
requirements  which  require  the 
approval  of  the  Office  of  Management 
and  Budget.  The  purpose  of  this  rule  is 
to  permit  the  use  of  a  summary  profile 
document  for  commodity  pools,  and 
other  technical  changes  related  to  filing 
of  disclosure  dociunents. 

Ust  of  Subfects  inl7  CFR  Part  4 

Brokers,  commodity  fotures, 
commodity  pool  operators  and 
commodity  trading  advisors. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and  in 
particular  sections  2(a)(1),  4l.  4m.  4n. 
4o.  and  8a.  7  U.S.C.  2. 61. 6m,  6n.  6o, 
and  12(a),  the  Commission  hereby 
proposes  to  amend  Chapter  I  of  Title  17 
of  the  Code  of  Federal  Regulations  as 
follows: 


>»47  FR  18618-18621  (April  30, 1982). 
"47  FR  18619-18620. 
"47  FR  18618-18620. 
»44  U.S.C  3507(d). 
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PART  4-COMMOOITY  POOL 
OPERATORS  AND  COMMODITY 
TRAOINQ  ADVISORS 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Anthoritr-  7  U.S.C  la,  2, 4. 6b.  6c,  61. 6in, 
6n,  6o,  12a  and  23. 

2.  Section  4.2  is  proposed  to  be 
amended  by  revising  parapaph  (a)  to 
read  as  follows:  ^^ 

14.2    RequiranMntsastoflllng. 

(a)  All  material  filed  with  the 
Commission  imder  this  part  4  must  be 
filed  with  the  Commission  at  its 
Washington,  DC  office  (Att:  Managed 
Funds  Branch,  Division  of  leading  and 
Markets.  CFTC,  Three  Lafoyette  Centre. 
115S  2l8t  Street,  NW.,  Washington,  DC, 
20581;  Provided,  however,  that 
Disclosure  Documents,  pn^e 
documents,  and  amendments  thereto 
may  be  filed  at  the  following  electronic 
mail  address:  ddoc-efiIe@cftc.gov. 
•       •        *        •        • 

3.  Section  4.21  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

f4£l    Raqulrad  dallvwry  of  pool 
Dtodoeura  DoctMMnt. 

(a)(1)  No  commodity  pool  operator 
registered  or  required  to  be  registered^ 
under  the  Act  may,  direcdy  or 
indirectly,  solicit,  accept  at  receive 
funds,  securities  or  other  property  from 
a  prospective  participant  in  a  pool  that 
it  operates  or  intends  to  operate  imless, 
on  or  before  the  date  it  engages  in  that 
activity,  the  commodity  pool  operator 
delivers  or  caiises  to  be  deUveied  to  the 
prospective  participant  a  Disclosure 
Document  for  the  pool  containing  the 
information  set  forth  in  §  4.24. 

(2)  Notwithstanding  the  reqiiirements 
regarding  solicitation  specified  in 
para^ph  (a)(1)  of  this  section,  a 
commodity  pool  operator  may  provide 
to  a  prospective  participant  eithw  of  the 
following  documents  prior  to  delivery  of 
a  Disclosure  Document,  subject  to 
compliance  with  rules  promulgated  by  a 
registered  futures  association  piusuant 
to  section  17(j)  of  the  Act: 

(i)  A  profile  document; 

(ii)  Where  the  prospective  participant 
is  an  accredited  investor,  as  defined  in 
17  CFR  230.501(a).  a  notice  of  intended 
offering  and  statement  of  the  terms  of 
the  intended  offering. 


3.  Section  4.26  is  proposed  to  be 
amended  by  revising  paragraphs  (a),  (b) 
and  (d)  to  read  as  foUows: 


%*M   Urn. 


■ndfNing  of 


(a)  (1)  Subject  to  paragraph  (c)  of  this 
section,  all  infonnation  contained  in  the 
Disclosiue  Dociunent  and,  where  used, 
profile  document,  must  be  current  as  of 
the  date  of  the  Document;  Provided, 
however,  that  performance  information 
may  be  current  as  of  a  date  not  more 
than  three  months  prior  to  the  date  of 
the  Document 

■  (2)  No  commodity  pool  operator  may 
use  a  Disclosure  Document  or  profile 
document  dated  more  than  nine  months 
prior  to  the  date  of  its  use. 

(b)(1)  If  the  commodity  pool  operator 
knows  at  should  know  that  the 
Disclosure  Document  or  profile 
document  is  materially  inaccurate  or 
incomplete  in  any  respect,  it  must 
correct  that  defect  and  must  distribiite 
the  correction  to: 

(i)  All  existing  pool  participants 
within  21  calendar  days  of  the  date 
upon  which  the  pool  operator  first 
knows  or  has  reason  to  know  of  the 
.  defect;  and 

(ii)  Each  previously  solicited 
prospective  pool  participant  prior  to 
accepting  or  receiving  funds,  securities 
or  odier  property  from  any  such 
prospective  participant. 

(2)  The  pool  operator  may  furnish  the 
correction  by  any  of  the  following 
means: 

(i)  An  amended  Disclosure  Document 
or  profile  document; 

Ui)  With  respect  to  a  hard  copy  of  the 
Disclosure  Document,  a  sticker  afBxed 
to  the  Disclosure  Document;  or 

(iii)  Other  similar  means. 

(3)  The  pool  operator  may  not  use  the 
Disclosure  Document  or  profile 
document  until  such  correction  has 
been  made. 

*        *        •        •       • 

(d)  Except  as  provided  by  §  4.8: 

(1)  The  commodity  pool  operator 
must  file  with  the  Commission  one  copy 
of  the  Disclosure  Document  and  profile 
document  for  each  pool  that  it  operates 
or  that  it  intends  to  operate  not  less  than 
21  calendar  days  prior  to  the  date  the 
pool  opwator  first  intends  to  deliver  the 
Document  to  a  prospective  participant 
in  the  pool;  and 

(2)  tne  commodity  pool  operator 
must  file  with  the  Commission  one  copy 
of  the  subsequent  amendments  to  the 
Disclosure  Doctunent  and  profile 
document  for  each  pool  that  it  opoates 
or  that  it  intends  to  oporate  within  21 
calendar  days  of  the  date  upon  which 
the  pool  operator  first  knows  or  has 
reason  to  know  of  the  defect  requiring 
the  amendment. 

4.  Section  4.36  is  proposed  to  be 
ammded^  revising  paragraph  (d)  to 
read  as  followrs: 


f4.36    Um.1 
Dtecteiiie  Deeumwit 


and  filing  of 


(d)(1)  Tlie  commodity  trading  advisor 
must  file  with  the  Commission  one  copy 
of  the  Disclosure  Document  for  trading 
program  that  it  offers  or  that  it  intends 
to  offer  not  less  than  21  calendar  days 
prior  to  the  date  the  trading  advisor  first 
intends  to  deUver  the  Document  to  a 
prospective  client  in  the  trading 
pronam;  and 

(2)  The  commodity  trading  advisor 
must  file  with  the  Commission  one  copy 
of  the  subsequent  amendments  to  the 
Disclosure  Dociunent  for  each  trading 
program  that  it  offers  or  that  it  intends 
to  offer  within  21  calendar  days  of  the 
date  upon  which  the  trading  advisor 
first  knows  or  has  reason  to  know  of  the 
defect  requiring  the  amendment. 

Issued  in  Washington,  D.C.  on  July  20, 
2000  by  the  Conunission. 
lean  A.  Webb, 
Secretary  of  the  Commission. 

Note:  The  following  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations: 

Appendix  A:  Propoeed  NFA 
Compiiaiice  Rule  2-35(d)  and  ReUtad 
Intel  pietive  Notice 

Vm.  OOMPUASCE  RULES 


Put  2 — Rules  Governing  the  Buaineas 
Conduct  of  Memben  Registered  With  the 
CoBuniasian 


RULE  2-35.  CPO/CTA  DISCLOSURE 
DCXJUMENTS. 

*  *  * 

(d)  CPO  Profile  Document. 

(1)  A  Member  CPO  may  deliver  a  profile 
document,  as  defined  in  paragraph  (2)  below, 
to  a  prospective  participant  prior  to  the 
delivery  of  a  Disclosure  Docimient,  provided 
that  the  profile  clearly  states  that  an 
investment  in  the  pool  may  not  be  made  until 
after  the  prospective  participant  has  received 
the  Disclosure  Document.  A  Member  CPO 
shall  not  provide  any  advertising  or  other 
promotional  materi^  with  the  profile  unless 
it  is  also  accompanied  by  the  pool's 
Disclosure  Dociunent. 

(2)  A  profile  document  shall  not  present 
infonnation  on  m<H«  than  one  pool.  A  profile 
document  shall  include  the  following 
information,  and  only  the  following 
information,  in  the  order  indicated: 

(i)  A  cover  page  which  contains  the 
following  information: 

•  The  following  legend: 

This  profile  siunmarizes  key  information 
about  the  pool  that  is  included  in  the  pool's 
disclosure  doctmient.  The  disclosure 
document  includes  additional  information 
about  the  pool,  including  a  more  detailed 
description  of  the  risks  associated  with 
investing  in  the  pool,  that  you  should 
consider  before  you  invest.  Before  accepting 
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any  funds  or  other  property  firom  you  for 
investment  in  this  pool,  the  operator  of  this 
pool  is  required  to  provide  yeu  with  a  copy 
of  the  pool's  disclosure  document  and  obtain 
a  signed  and  dated  acknowledgment  from 
you  indicating  that  you  have  received  the 
pool's  disclosure  document.  You  may  obtain 
the  disclosure  document  and  other 
information  about  the  pool  at  no  cost  by 
contacting at . 

•  The  name,  main  business  address,  main 
business  telephone  number  and  form  of 
organization  of  the  pool; 

•  The  name,  main  business  address,  main 
business  telephone  number  and  form  of 
organization  of  the  pool  operator; 

•  A  statement  identifying  the  dociuaent  as 
a  "proflle"  without  using  the  term 
"disclosure  document;" 

•  The  approximate  date  of  the  profile's 
first  use; 

•  A  break-even  analysis  which  includes  a 
tabular  presentation  of  all  fees  and  expenses 
presented  in  a  manner  prescribed  by  NFA's 
Board  of  Directors; 

(ii)  The  following  cautionary  statement: 
Before  investing  in  a  commodity  pool,  you 
should  carefully  consider  the  following: 

•  Futiu«s  and  options  trading  can  quickly 
lead  to  large  losses  as  well  as  gains. 

•  Trading  losses  can  sharply  reduce  the 
net  asset  value  of  a  pool  and  the  value  of 
your  interest  in  the  pool. 

•  Some  pools  have  restrictions  on 
redemptions  that  may  affect  your  ability  to 
withdraw  your  investment  in  the  pool. 

•  Some  pools  are  subject  to  substantial 
charges  for  management,  advisory  and 
brokerage  fees.  In  order  to  cover  these  fees, 
the  pool  may  have  to  experience  substantial 
trading  profits. 

This  profile  document  does  not  provide  all 
the  information  you  need  to  evaluate  your 
participation  in  this  pool.  You  should 
carefully  review  the  pool's  disclosure 
document  which  contains  detailed 
information  on  the  pool's  principal  risk 
factors,  the  expenses  that  will  be  charged  to 
the  pool  and  a  more  detailed  description  of 
the  break-even  analysis  for  this  pool. 

You  should  £ilso  be  aware  that  neither  the 
Commodity  Futures  Trading  Commission  nor 
the  National  Futures  Association  has  passed 
upon  the  merits  of  participating  in  this  pool 
nor  the  adequacy  or  accuracy  of  this  profile. 

(iii)  The  identity  of  each  principal  of  the 
pool  operator,  the  pool's  trading  manager  and 
its  principals,  if  any,  each  major  investee 
pool,  the  operator  of  the  pool  and  its 
principals,  and  each  major  CTA  and  its 
principals  (for  natural  persons,  this  should 
include  name  and  title); 

(iv)  A  non-marketing  orientated  discussion 
of  the  trading  strategy  used  to  trade  the  pool; 

(v)  A  discussion  of  any  additional  risk 
factors  not  highlighted  in  the  cautionary 
statement  which  are  material  to  this 
particular  pool; 

(vi)  A  discussion  of  any  conflicts  of  interest 
which  are  material  to  the  particular  pool; 

(vii)  A  summary  of  any  material 
administrative  or  criminal  actions,  whether 
pending  or  concluded,  within  five  years  of 
the  date  of  the  profile,  against  the  commodity 
pool  operator  or  any  of  its  principals; 


(viii)  A  brief  description  of  any  restrictions 
on  transfers  of  a  participant's  interest  in  the 
pool; 

(ix)  A  brief  description  of  how  a 
participant  may  redeem  his  interest  in  the 
pool  and  a  statement  of  redemption  charge, 
if  any; 

(x)  If  applicable,  a  statement  indicating  the 
extent  to  which  a  participant  may  be  held 
liable  for  obligations  of  the  pool  in  excess  of 
the  funds  contributed  by  the  participant  for 
the  purchase  of  an  interest  in  the  pool; 

(xi)  For  pools  with  prior  operating  history, 
the  capsule  performance  information  for  the 
ofiiered  pool  as  required  by  Commodity 
Futures  Trading  Conunission  Regulation 
4.25(a)(l)(i),  exclusive  of  the  requirement  of 
Regulation  4.2S(a)(2).  In  addition,  if 
applicable,  notice  to  the  prospective    ' 
participant  that  the  pool  operator  is  required 
to  report  performance  information  on  other 
pools  operated  by  the  pool  operator  in  its 
Disclosure  Document  under  CFTC  Regulation 
4.25  and  the  specific  section  in  the 
Disclosure  Document  where  this  information 
may  be  found;  and 

(xii)  For  pools  with  no  operating  history, 
a  statement  that  the  pool  has  no  operating 
history  and,  if  applicable,  notice  to  the 
prospective  participant  that  the  pool  operator 
is  required  to  report  performance  information 
on  other  pools  operated  by  the  pool  opterator 
and  performance  information  on  major  CTAs 
trading  the  pool  in  its  Disclosure  Docimient 
imder  CFTC  Regulation  4.25  and  the  specific 
section  in  the  Disclosiue  Document  where 
this  information  may  be  found. 

(3)  The  profile  document  is  subject  to  the 
filing  requirements  of  CFTC  Regulation  4.26. 
A  particular  pool's  profile  document  must  be 
filed  with  the  disclosure  document  required 

under  CFTC  Regulation  4.21(a). 

*  *  * 

CPO  Profile  Documents:  Compliance  Rule  2- 
35  Interpretive  Notice 

NFA  Compliance  Rule  2-35  permits 
Member  CPOs  to  conduct  initial  customer 
solicitations  with  a  profile  document, 
provided  that  a  customer  is  given  the 
disclosure  document  prior  to  investing  in  the 
pool.  The  profile  document  should  provide  a 
summary  of  key  information  regarding  an 
investment  in  Uie  commodity  pool  being 
offered.  Among  other  things,  the  profile 
requires  a  discussion  of  the  risk  factors 
material  to  the  particular  pool  being  ofiered 
and  a  discussion  of  any  conflicts  of  interest 
material  to  the  offered  pool.  The  information 
provided  under  both  these  sections  should  be 
tailored  to  the  pool  being  offered  and  should 
not  include  a  generic  discussion  of  risks  or 
conflicts  of  interest  typical  of  all  commodity 
pools. 

The  discussion  of  risk  factors  should  focus 
on  characteristics  of  the  pool  that  go  beyond 
risks  that  are  associated  with  commodity 
pool  investments  in  general.  This  section 
should  not  contain  boilerplate  or  generic 
language  on  the  risks  related  to  volatility  and 
leverage  which  are  associated  with  all 
commodity  pool  investments.  If,  however, 
these  risk  factors  raise  any  special 
considerations  with  respect  to  the  offered 
pool,  the  profile  should  contain  a  complete 
discussion  of  these  special  considerations. 


Other  risk  factors  that  should  be  discussed  in 
this  section  include  but  are  not  limited  to 
risks  associated  with  allocating  a  substantial 
portion  of  a  pool's  assets  to  one  CTA  or  a 
group  of  CTAs  whose  trading  methods  do  not 
provide  any  diversification  [e.g.,  a  single 
CTA  fund  which  invested  exclusively  in 
agricultural  products);  coimterparty 
creditworthiness  issues  that  may  arise  if  the 
pool's  assets  are  concentrated  in  OTC  or 
foreign  instruments;  liquidity  issues  that  may 
arise  if  the  pool  itself  is  invested  in  illiquid 
products;  and  leverage  issues  that  may  exist 
if  the  pool  will  engage  in  borrowing  or  if 
assets  are  allocated  among  the  pool's  CTAs 
in  such  a  way  that  the  total  allocations  to  the 
pool's  CTAs  are  greater  than  the  total  assets 
of  the  pool. 

The  discussion  on  conflicts  of  interest 
should  focus  on  arrangements  or 
relationships  among  the  pool's  CPO,  trading 
manager,  major  CTAs,  CPOs  of  major 
investee  pools,  and  any  other  person 
providing  services  to  the  pool  that  may 
compromise  the  pool  participants'  interest 
with  respect  to  trading  costs,  fees,  execution, 
or  any  other  aspects  of  the  pool's  operation. 
For  example,  if  the  CPO  provides  other 
services  to  the  pool  for  compensation,  the 
CPO  has  a  financial  disincentive  to  replace 
itself  even  if  it  would  be  in  the  best  interest 
of  the  pool.  In  addition,  the  compensation 
the  CPO  receives  for  providing  these  services 
will  not  have  been  set  by  arm's  length 
negotiation.  Other  conflicts  of  interest  that 
should  be  disclosed  include,  but  are  not 
limited  to,  situations  where  the  CPO  or  CTA 
receives  per  trade  compensation  or  where  the 
CPO  participates  in  &oft  dollar  arrangements 
with  the  pool's  FCM. 

This  interpretive  notice  is  not  intended  to 
provide  an  inclusive  list  of  the  risk  factors 
and  conflicts  of  interest  that  must  be 
disclosed  in  the  profile. 
(FR  Doc.  00-18909  Filed  7-26-00;  8:45  am] 
BUJNG  CODE  SH1-01-P 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

30  CFR  Part  250 
MN 1010-AC43 

Oil  and  Gas  and  Sulphur  Operations  In 
ttie  Outer  Continental  Shelf— Oil  and 
Gas  Drilling  Operations 

AGENCY:  Minerals  Management  Service 
(MMS).  Interior. 

ACTION:  Extension  of  comment  period 
for  proposed  rule. 

SUMMARY:  This  document  extends  to 
October  19,  2000,  the  deadline  for 
submitting  comments  on  the  proposed 
nde  which  restructures  the 
requirements  for  oil  and  gas  drilling 
operations  on  the  Outer  Continental    ~ 
Shelf  (OCS),  adds  some  new 
requirements,  and  converts  the  rule  into 
plain  language. 
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I    DATES:  We  will  consider  all  comments 
received  by  Octobw  19. 2000.  and  we 

'   may  not  fully  consider  comments 
received  after  Octobw  19.  2000. 


I:  Mail  or  hand-caziy  written 
comments  (three  copies)  to  the 
Department  of  the  Interior.  Minerals 
Management  Service;  381  Elden  Street; 
Mail  Stop  4024;  Hemdon.  Virginia 
20170-4817;  Attention:  Rules 
Processing  Team.  The  RPT's  e-mail 
address  is:  rules.conunent&MMS.gov. 

FOR  FURTHER  MFORMATWN  CONTACT:  Bill 
Hauser,  Engineering  and  Operations 
Division,  at  (703)  787-1600. 

SUPPLEMENTARY  INFORMATION:  MMS  was 
asked  to  extend  the  deadline  for 
submitting  comments  on  the  proposed 
regulations  revising  30  CFR  part  250, 
Subpart  D,  Oil  and  Gas  DrillLog 
Operations,  published  on  June  21.  2000 
(65  FR  38453).  The  request  explains  that 
the  proposed  rule  has  a  number  of 
important  changes  that  require  careful 
consideration  for  comprehensive 
comments.  Also,  because  the  proposed 
rule  was  rewritten  in  the  "plain 
language"  style  and  completely 
restructures  and  reorders  the  current 
regulations  in  30  CFR  Part  250,  subpart 
D,  additional  time  was  requested  to  sort 
out  the  proposed  rule  for  comparison. 

Public  Comments  Procedures 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  firom 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  may  be  circumstances  in  which 
we  would  withhold  from  the 
rulemaking  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  bom 
individuals  identifying  themselves  as 
representatives  or  ofBdals  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Dated:  July  20,  2000. 
E^.  Danenberger. 

Chief,  Engineering  and  Operations  Division. 
[FR  Doc.  00-19025  Filed  7-26-00;  8:45  am] 
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Federal  PeiUiie  Loen  ProQreni 

AQBICY:  Office  of  Postsecondary 

Education,  Education. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
amend  the  Federal  Perkins  Loan 
(Perkins  Loan)  Program  regulations. 
These  proposed  regulations  are 
^  intended  to  improve  collections  in  the 
Perkins  Loan  program  by  providing 
greater  flexibility  in  the  process  of 
assigning  defaulted  Perldns  loans  to  the 
Secretary  for  collection.  They  allow 
State  institutions  participating  in  the 
Perkins  program  to  invoke  their  right  to 
sovereign  immimity  in  bankruptcy 
proceedings.  In  addition,  these 
proposed  r^ulations  clarify  the 
maximum  collection  costs  that  may  be 
assessed  a  borrower  who  de&ults  on  a 
rehabilitated  de&ulted  loan. 
DATES:  We  must  receive  your  comments 
by  September  11,  2000. 
ADDRESSES:  Address  all  comments 
concerning  these  proposed  regulations 
to  Ms.  Vanessa  Froeman,  U.S. 
Department  of  Education.  P.O.  Box 
23272,  Washington,  DC  20026-3272.  If 
you  prefer  to  send  your  comments 
through  the  Internet,  use  the  following 
addrass:  perkinsnprm9ed.gov. 

If  you  want  to  comment  on  the 
information  collection  requirements  you 
must  send  your  comments  to  the  Office 
of  Manasement  and  Budget  at  the 
address  listed  in  the  Paperwork 
Reduction  Act  section  of  this  preamble. 
You  may  also  send  a  copy  of  mese 
comments  to  the  Department 
represoitative  named  in  this  section. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  Ms. 
Vanessa  Freeman,  Program  Analyst. 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  Room  3045, 
Regional  Office  Building  «3. 
Washington.  DC  20202-5346. 
Telephone:  (202)  708-8242.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabiUties  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION: 

Invitatioii  To  Cimiment 

We  invite  you  to  submit  comments 
regarding  these  proposed  regulations. 


To  ensure  that  your  coomients  have 
maximum  effect  in  developing  the  final 
regulations,  we  urge  you  to  identify 
clearly  the  specific  section  or  sections  of 
the  proposed  regulations  that  each  of 
your  comments  addresses  and  to  arrange 
your  comments  in  the  same  order  as  the 
proposed  regulations. 

We  invite  you  to  assist  us  in 
compljring  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden  that  might  result  from 
these  proposed  regulations.  Please  let  us 
know  of  any  further  opportunities  we 
should  take  to  reduce  potential  costs  or 
increase  potential  benefits  while 
preserving  the  efiiective  and  efficient 
administration  of  the  program. 

During  and  after  the  conunmt  period, 
you  may  inspect  all  pubUc  conunents 
about  these  proposed  regulations  at  the 
following  address:  U.S.  Department  of 
Education.  7th  and  D  Sts.  SW..  ROB  «3, 
Rm  3045,  Washington,  DC  20026-3272, 
between  the  hours  of  8:30  a.m.  and  4 
p.m..  Eastern  time,  Monday  through 
Friday,  of  each  week  except  Federal 
holidays. 

AssistMice  to  Individnals  VWA 
Disabilities  in  Reviewing  the 
Rulwmlring  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
dociunents  in  the  public  rulemaking 
docket  for  these  proposed  regulations.  If 
you  want  to  schedide  an  appointment 
for  this  type  of  aid.  you  may  call  (202) 
205-8113  or  (202)  260-9895.  If  you  use 
a  TDD,  you  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

Negotiated  Rufemaking 

Section  492  of  the  HEA  requires  that, 
before  publishing  any  proposed 
regulations  for  programs  imder  Title  IV 
of  the  HEA,  the  Sea«taiy  obtain  public 
involvement  in  the  development  of  the 
proposed  regulations.  After  obtaining 
advice  and  recommendations,  the 
Secretary  must  conduct  a  negotiated 
rulemaking  process  to  develop  the 
proposed  regulations.  All  published 
proposed  regulations  must  conform  to 
agreements  resulting  from  the 
negotiated  rulemaking  process  unless 
the  Secretary  reopens  the  negotiated 
rulenuiking  process  or  provides  a 
written  explanation  to  the  participants 
in  that  process  why  the  Secretary  has 
decided  to  depart  from  the  agreements. 

To  obtain  pubUc  involvement  in  the 
development  of  the  proposed 
regidations,  we  held  listening  sessions 
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in  Washington.  DC,  Atlanta,  Chicago, 
and  San  Francisco.  Four  half-day 
sessions  were  held  on  September  13  and 
14, 1999,  in  Washington,  DC.  In 
addition,  we  held  three  regional 
sessions  in  Atlanta  on  September  17,  in 
Chicago  on  September  24,  and  in  San 
Francisco  on  Septembm  27, 1999.  The 
Office  of  Student  Financial  Assistance's 
Customer  Service  Task  Force  also 
conducted  listening  sessions  to  obtain 
public  involvement  in  the  development 
of  our  regulations. 

We  then  published  a  notice  in  the 
Fednal  Kegiater  (64  FR  73458. 
December  30. 1999)  to  announce  our 
intention  to  establish  two  negotiated 
rulemaking  committees  to  draft 
proposed  regulations  affecting  Title  IV 
of  the  HEA.  The  notice  requested 
nominations  for  participants  from 
anyone  who  believed  that  his  or  her 
organization  or  group  shoidd  participate 
in  this  negotiated  rulemaking  process. 
The  notice  announced  that  we  woidd 
select  participants  for  the  process  from 
the  nominees  of  those  organizations  or 
groups.  The  notice  also  announced  a 
tentative  list  of  issues  that  each 
committee  would  negotiate. 

Once  the  two  committees  were 
established,  they  met  to  develop 
proposed  regulations  over  the  course  of 
several  months,  beginning  in  February. 
The  proposed  regulations  contained  in 
this  NPRM  reflect  the  final  consensus  of 
Negotiating  Committee  I  (committee), 
which  was  made  up  of  the  foUowing 
members: 

American  Association  of  Collegiate  Registrars 

and  Admissions  Officers 
American  Association  of  Cosmetology 

Schools 
American  Association  of  State  Colleges  and 

Universities  (in  coalition  with  American 

Association  of  Community  Colleges) 
American  Council  on  Education 
Career  College  Association 
Coalition  of  Higher  Education  Assistance 

Organizations 
Consimier  Bankers  Association 
Education  Finance  Council 
Education  Loan  Management  Resources 
Legal  Services 
National  Association  of  College  and 

University  Business  Officers 
National  Association  of  Independent  Colleges 

and  Universities 
National  Association  of  State  Universities 

and  Land-Grant  Colleges 
National  Association  of  Student  Financial 

Aid  Administrators 
National  Association  of  Student  Loan 

Administrators 
National  Council  of  Higher  Education  Loan 

Programs 
National  Direct  Student  Loan  Coalition 
Sallie  Mae,  Inc. 

Student  Loan  Servicing  Alliance 
The  College  FundAJnited  Negro  College 

Fuind 


United  States  Department  of  Education 
United  States  Student  Association 
US  Public  Interest  Research  Group 

As  stated  in  the  committee  protocols, 
consensus  means  that  there  must  be  no 
dissent  by  any  taiember  in  order  for  the 
committee  to  be  considered  to  have 
reached  agreement.  Consensus  was 
reached  on^  of  the  proposed 
regulations  in  this  document. 

Significant  Pioposed  Regulatioiia 

We  discuss  substantive  issues  undw 
the  sections  of  the  proposed  regulations 
to  which  they  pertain.  Generally,  we  do 
not  address  proposed  regulatory 
provisions  that  are  technical  or 
otherwise  minor  in  effect. 

Sections  674.13    Reimbursement  to  the 
Fund  and  674.50    Assignment  of 
defaulted  loans  to  the  United  States 

Current  regulations:  Section  674.13  of 
the  current  regulations  requires  an 
institution  to  reimburse  its  Federal 
Perkins  Loan  Fund  (Institution's  Fund) 
for  the  amount  of  defaulted  loans, 
including  administrative  cost 
aUowances  previously  claimed,  for 
which  the  institution  failed  to  retain 
required  documentation  (e.g.,  the 
promissory  note  and  a  record  of 
advances)  or  failed  to  undertake  due 
diligence  in  collections.  Section 
674.50(c)  of  the  current  regulations 
identifies  the  documentation  required  to 
be  submitted  by  an  institution  to  assign 
a  loan  to  the  Secretary.  Our  rejection  of 
an  assignment  submission  for  incorrect 
or  incomplete  documentation  or  for  an 
evidenced  lack  of  due  diligence  in 
collection  of  the  loan  may  result  in  a 
request  that  the  institution  reimburse  its 
Institution's  Fund. 

Proposed  regulations:  We  propose  to 
amend  these  sections  of  the  regulations 
to  encourage  institutions  to  assign 
defaulted  loans  to  us  by  providing  the 
Secretary  discretion  to  accept  defaulted 
loans  for  assignment  even  if  not  all  the 
documentation  specified  in  674.50(c)  is 
available  or  reveals  imperfect  collection. 
We  also  propose  to  provide  the 
Secretary  with  discretion  to  detramine 
the  circumstances  under  which  we  will 
require  reimbursement  by  the 
institution  to  its  Institution's  Fund. 

Reasons:  The  proposed  change  to 
these  sections  of  the  current  regidations 
from  absolute  requirements  to 
Secretarial  discretion  represents  a 
compromise  with  the  non-federal 
negotiators  regarding  assignment  of 
certain  defaulted  loans  by  institutions. 

Our  initial  proposal  to  require  loan 
assignment  reflected  our  concern  over 
the  approximately  $350  million  in 
defaulted  Perkins  loans  that  are  held  by 
participating  institutions  and  have  been 


in  default  for  five  or  more  years  as 
reported  by  schools  on  their  annual 
Fiscal  Operations  Rep<»t.  Our  proposal 
would  have  required  schoob  whose 
Perkins  Loan  portfolio  included  a 
significant  pwcentage  of  loans  in  default 
for  five  or  more  years  to  assign  to  the 
Secretary  those  aged  loans  wdth  no 
recent  payment  activiW. 

We  baheve  that,  without  additional 
significant  efiiorts,  this  nationd  portfolio 
of  aging  defaulted  loans  will  continue  to 
grow  and  may  become  less  collectible 
over  time.  Left  unaddressed,  this 
situation  reduces  funds  available  for 
future  students  and  may  imdermine 
public  support  for  the  Fedoal  Perkins 
Loan  Program.  Institutions  may  have 
exhausted  available  collection  efforts 
and  ceased  collection  on  an  unknown 
niunber  of  these  accounts.  Because  we 
have  collection  tools,  such  as 
administrative  wage  garnishment, 
federal  offset,  and  litigation  by  the 
Department  of  Justice  in  federal  court, 
that  are  not  available  to  institutions,  we 
want  to  have  these  aged  accounts 
assigned  to  the  Secr^ary  for  collection. 

The  non-federal  negotiators 
representing  institutions'  interests 
strenuously  rejected  the  contoition  that 
all  loans  in  default  for  five  or  more  years 
were  inactive  accounts  and  that 
collection  efforts  were  not  continuing 
on  those  accotmts.  Although  they  agreed 
that  we  have  collection  tools  that  are  not 
available  to  institutions,  they  eomressed 
the  belief  that  we  should  make  these 
tools  more  accessible  by  simplifying  the 
existing  voltmtary  assignment  process 
or  introducing  a  referral  process  into  the 
regulations  rather  than  imposing 
mandatMy  assignment.  They  indicated 
that  the  current  voluntary  assignment 
process  was  underused  because  it  was 
administratively  burdensome  and  put 
institutions  at  risk  of  reimbursing  their 
Institution's  Fund  for  all  loans  not 
accepted  for  assignment  During  the 
negotiations,  there  was  much  discussion 
and  review  of  a  proposal  submitted  by 
the  non-federal  negotiators  for  use  of  a 
referral  and  voluntary  assignment 
process. 

After  carefully  considering  the 
proposal  for  a  voluntary  refraral  process 
we  declined  to  consider  such  an 
approach.  Our  experience  with  similar 
Perkins  Loan  referral  plans  in  the  past 
convinced  us  that  such  plans  are 
administratively  unworkable.  They  are 
difficult  to  manage,  hard  to  explain  to 
borrowers,  and  present  fiscal  and  legal 
obstacles  with  r^ard  to  the  return  of 
payments  received  to  the  refaning 
institution. 

Instead  we  proposed  changes  to  the 
current  voltmtary  assignment 
regulations  that  would  allow  us  to  have 
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the  opportunity  to  work  with  interested 
institutions  and  organizations  to 
develop  a  less  burdensome  and  more 
flexible  process  before  turning  to  a 
mandatory  assignment  approach.  Thus, 
these  proposed  regulations  give  the 
Secretary  discretion  in  the  two  areas 
(required  reimbursement  and 
documentation  requirements)  that  were 
problematic  to  some  negotiators. 
We  intend  to  develop,  with  the 
cooperation  of  participating  Perkins 
institutions,  a  simplified  voluntary 
assignment  process  for  aging  de&ulted 
accounts.  We  will  also  monitor  the  use 
of  this  new  process  over  the  reporting 
cycle  following  implementation  of  the 

'regulations.  We  expect  institutions  to 
actively  review  their  portfolios  and  use 

;the  new  process  to  assign  aged, 

I  nonpaying  accounts  to  us  and  we 
anticipate  a  significant  reduction  in  the 
number  and  dollar  value  of  these 
accounts  as  a  result  Should  the 
streamlined  voluntary  assignment 

i  process  prove  imsuccessful  in  reducing 
the  niunber  of  these  accounts,  we  will 
consider  alternatives,  including 

'reintroducing  our  original  regulatory 
proposal  for  mandatory  assignment 

Section  674.39    Loan  Rehabilitation 

Current  Regulations:  Section 
674.39(c)  of  tibe  current  regulations 
specifies  that  if  collection  costs  are 
assessed  on  a  rehabilitated  defaulted 
Peridns  loan,  those  collections  costs 
may  not  exceed  24  pocent  of  the 
unpaid  principal  and  accrued  interest 
on  the  loan  as  of  the  date  following 
application  of  the  twelfth  payment 

I  {reauired  to  rehabilitate  the  loan. 

I I  Proposed  Regulations:  We  propose  to 

I  lamend  this  section  of  the  regulations  by 
adding  a  provision  that  clarifies  that  the 
24  percent  cap  on  coUection  costs  that 
|may  be  charged  on  a  rdiabilitated  loan 
does  not  apply  if  the  borrower  defaults 
again  on  the  rehabilitated  loan. 

U Reasons;  Hie  cap  of  24  percent  on 
llection  costs  for  borrowers  who 
I  isuccessfuUy  rehabilitate  a  defaulted 
Perkins  loan  is  a  benefit  to  those 
iborrowers,  who  in  many  cases  were 
subject  to  a  higher  peroMitage  of 
icollection  costs  prior  to  the 
I  zehabilitation.  That  benefit  should  no 
i  longer  u>ply  on  the  loan,  however, 
^ould  me  borrower  once  again  default 
ion  its  repayment 

Section  674.49 
BoiTower 


Bankruptcy  of 


'    Current  Regulations:  Section 
574.49(b)  of  the  regulations  currently 
requires  institutions  to  file  a  proof  of 
d^m  in  a  bankruptcy  proceeding  under 
Chapter  7  of  the  Bankruptcy  Code 
unlms  the  b(»Tower  has  no  assets. 


Proposed  Regulations:  We  propose  to 
amend  this  provision  of  the  regulations 
to  allow  an  institution  that  is 
determined  to  be  an  agency  of  a  State  to 
invoke  in  bankruptcy  proceedings  its 
right  of  sovereign  immunity  under  the 
11th  amendment  to  the  Constitution  of 
the  United  States. 

Reasons:  We  are  amending  the 
regulations  to  codify  the  recognized 
ri^t  of  States  and  their  agents  to  invoke 
their  rights  under  the  11th  amendment 
to  the  Constitution  and  eliminate  any 
conflict  in  existing  regulations  that 
would  suggest  that  a  proof  of  claim  must 
be  filed  in  all  cases  where  this  right 
might  otherwise  be  invoked. 

Executive  Order  12866 

1 .  Potential  Costs  and  Benefits 

Under  Executive  Order  12866,  we 
have  assessed  the  potential  costs  and 
benefits  of  this  regulatory  action. 

The  potential  costs  associated  with 
the  proposed  regulations  are  those 
resulting  firom  statutory  requirements 
and  those  we  have  determined  as 
necessary  for  administering  this 
prnpam  effectively  and  efBdently. 

Ine  proposed  regulations  would 
ejqtand  bcniower  Iwnefits  by  fixing 
collection  costs  on  rehabilitated  loans 
not  in  default  at  24  percent  The 
proposed  regulations  provide  additional 
flexibility  in  the  administration  of  the 
Peridns  Loan  Program  by  relaxing  both 
the  documentation  requirements  for 
defaulted  loans  assigned  to  the 
Secretary,  and  provisions  regarding  the 
institutional  r^mbursement  to  their 
Fund  for  the  costs  of  defaulted  loans. 
The  proposed  regulations  also  modify 
current  r^ulations  regarding  the 
determination  of  bankruptcy  to  make 
Federal  requirements  consistent  with 
the  States'  constitutional  rights  imder 
the  11th  Amendmmt  In  assessing  the 
potential  costs  and  benefits — both 
quantitative  and  qualitative — of  this 
r^ulatoiy  action,  we  have  determined 
that  the  benefits  would  justify  the  costs. 

2.  Clarity  of  the  Regulations 

Executive  Order  12866  and  the 
President's  Memorandiun  of  June  1, 
1998  on  "Plain  Language  in  Government 
Writing"  require  each  agency  to  write 
regulations  that  are  easy  to  understand. 

The  Secretary  invites  comments  on 
how  to  make  these  proposed  regulations 
easier  to  understand,  inrlnHing  answers 
to  questions  such  as  the  following: 

•  Are  the  requirements  in  the 
proposed  regulations  clearly  stated? 

•  Do  the  proposed  regulations  contain 
technical  tmrns  or  other  wording  that 
interferes  with  their  clarity? 

•  Does  the  format  of  the  proposed 
regulations  (grouping  and  (uder  of 


sections,  use  of  headings,  paragraphing 
etc.)  aid  or  reduce  their  clarity? 

•  Would  the  proposed  regulations  be 
easier  to  understand  if  we  divided  them 
into  more  (but  shorter)  sections?  (A 
"section"  is  preceded  by  the  symbol 

"§  "  and  a  numbered  heading;  for 
example,  §  674.39  Loan  Reh^ilitation.) 

•  Could  the  description  of  the 
proposed  regulations  in  the 
"Supplementary  Information"  section  of 
this  preamble  be  more  helpful  in 
making  the  proposed  regulations  easier 
to  imderstand?  If  so,  how? 

•  What  else  could  we  do  to  make  the 
proposed  regulations  easier  to 
understand? 

Send  any  comments  that  concern  how 
the  Department  could  make  these 
proposed  regulations  ea.sier  to 
understand  to  the  person  listed  in  the 
ADDRESSES  section  of  the  preamble. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  woidd  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  proposed  regulations  would  affect 
institutions  of  higher  education  that 
participate  in  title  IV,  HEA  programs. 
The  U.S.  Small  Business  Administration 
(SBA)  Size  Standards  define  institutions 
as  "small  entities"  if  they  are  for-profit 
or  nonprofit  institutions  Mrith  total 
annual  revenue  below  $5,000,000  or  if 
they  are  institutions  controlled  by 
govwnmental  entities  with  populations 
below  50,000. 

The  parties  affected  by  these  proposed 
regulations  are  institutions  of  hi^er 
education  that  participate  in  the  Perkins 
Loan  Program,  and  individual  Pwkins 
Loan  borrowers.  Perkins  Loan  borrowers 
are  not  considered  small  entities  under 
the  Regulatory  and  Flexibility  Act.  A 
small  percentage  of  the  approximately 
2,000  institutions  participating  in  the 
Perkins  Loan  program  would  meet  the 
SBA  definition  of  "small  entities." 

These  proposed  regulations  would 
expand  borrower  benefits  and  provide 
additional  flexibility  in  the 
administration  of  the  Perifdns  Loan 
program  to  both  large  and  small 
institutions  without  requiring 
significant  changes  to  institutional 
systems  or  operations.  These  proposed 
regulations  would  not  impose  a 
significant  economic  impact  on  a 
substantial  number  Of  small  entities. 

Paperwwk  Reduction  Act  of  1995 

Sections  674.13, 674.39,  674.49.  and 
674.50  of  these  regulations  contain 
information  collection  requirements. 
Under  the  Paperworic  Reduction  Act  of 
1995  (44  U.S.C.  3507(d)),  the 
Department  of  Education  has  submitted 
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a  copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review. 

Collecdon  of  Infomiation:  Federal 
Perldns  lioan  Program 

Section  674.13    Reimbursement  to 
the  Fund.  Hie  Department  currently  has 
these  regulations  approved  under  OMB 
control  number  1845-0019.  This 
provision  allows  institutions  more 
flexibility  in  what  the  Department 
requires  when  reimbursing  their  funds 
for  de&ulted  student  loans  and  does  not 
increase  the  burdm  hours  for  schools. 

Section  674.39    Loan  Rehabilitation. 
We  are  adding  a  provision  to  include 
collection  costs  diat  may  be  charged  in 
excess  of  24  percent  to  a  rdiabilitated 
loan  in  the  event  the  rehabilitated  loan 
defaults.  There  are  no  burden  hours 
associated  with  this  proposed 
regulation. 

Sectiat  674.50    Assignment  of 
defaulted  loans  to  the  United  States. 
This  proposed  regulation  relaxes  some 
of  the  doounentation  requirements  for 
institutions  that  assign  defaulted 
student  loans  to  the  Department  of 
Education  for  collection.  This  proposed 
regulation  does  not  increase  the  burden 
hours  for  schools. 

Section  674.49    Bankruptcy  of 
bonvwer.  The  Department  currently  has 
this  section  approved  under  OMB 
control  number  1845-0023.  This 
regulation  allows  state  institutions  that 
participate  in  the  Federal  Perkins  Loans 
Program  the  authority  to  invoke 
sovereign  inununity  in  Bankruptcy 
proceedings  imder  Chapter  7  or  13  of 
the  Bankruptcy  Code.  This  proposed 
regulation  resolves  any  ambiguity 
surrounding  an  institution's  authority  to 
invoke  its  rights  under  the  11th 
Amendment.  This  proposed  regulation 
does  not  change  information  collection 
contained  in  ^is  section. 

If  you  want  to  comment  on  the 
information  collection  requirements, 
please  send  your  comments  to  the  Office 
of  Information  and  R^ulatory  Affairs, 
OMB.  room  10235,  New  Executive 
Office  Building.  Washington,  DC  20503; 
Attention:  Dedc  Officer  for  U.S. 
Department  of  Education.  You  may  also 
send  a  copy  of  these  comments  to  the 
Department  representative  named  in  the 
ADDRESSES  section  of  this  preamble. 

We  consider  your  comments  on  these 
proposed  collections  of  information  in — 

•  Deciding  whether  the  proposed 
collections  are  necessary  ka  the  proper 
poformance  of  ouir  functions,  including 
whether  the  informatiim  will  have 
practical  use; 

•  Evaliuting  the  accuracy  of  our 
Mtimate  of  the  burden  of  the  proposed 


collections,  including  the  validity  of  our 
methodology  and  assumptions; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  inftmnation  we 
collect;  and 

•  Minimizing  the  burden  on  those 
who  must  respond.  This  includes 
exploring  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology;  e.g..  permitting  electronic 
submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collections  of 
information  contained  in  these 
proposed  regulations  between  30  and  60 
days  after  publication  of  this  document 
in  the  Federal  Regiiler.  Therefore,  to 
ensure  that  OMB  gives  your  comments 
full  consideration,  it  is  important  that 
OMB  receives  the  comments  within  30 
days  of  publication.  This  does  not  affect 
the  deadline  for  your  comments  to  us  on 
the  proposed  regulations. 

Iitfergovenuiiental  Review 

This  program  is  not  subject  to 
Executive  Order  12372  and  the 
regulations  in  34  CFR  part  79. 


:  of  Educatioiial  Impact 

The  Secretary  particularly  requests 
comments  on  whether  these  proposed 
regulations  would  require  transmission 
of  information  that  any  other  agency  or 
authority  of  the  United  States  gathers  or 
makes  available. 

Federalism 

Executive  Order  13132  requires  us  to 
ensure  meaningfol  and  timely  input  by 
State  and  local  elected  officii  in  the 
development  of  regulatory  policies  that 
have  ieideralism  implications. 
"Federalism  implications"  means 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  The  proposed  regulations 
in  Section  674.49  may  have  federalism 
implications,  as  defined  in  Executive 
Order  13132.  We  encourage  State  and 
local  elected  officials  to  review  and 
provide  comments  on  these  proposed 
regulations. 

Electr«niic  Access  to  Tins  DoaimBBt 

You  may  view  this  document  in  text 
or  Adobe  Portable  Document  Format 
(PDF)  on  the  Internet  at  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
ht^://ifep.ed.gov/csb_html/fedlreg.htm 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  the 


previous  sites.  If  you  have  questions 
about  using  the  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO),  toll 
free,  at  1-888-293-6498;  or  in  the 
Washington,  D.C.,  area  at  (202)  512- 
1530. 

Note:  The  official  version  oldiis  document 
is  the  document  published  in  the  Federal 
RflgMler.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at  http://www.access.Q)o.gov/Dara/ 
index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Numbor:  84.037  Federal  Peridns  Loan 
Program)  • 

List  of  Sidifscts  in  34  CFR  Part  674 

Loan  programs — education,  Student 
aid.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  19,  2000. 
Richard  W.  Riley, 
Secretary  of  Education. 

For  the  reasons  discussed  in  the 
preamble,  the  Secretary  proposes  to 
amend  part  674  of  title  34  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  «74— FEDERAL  PERKINS  LOAN 
PROGRAM 

1.  The  authority  citation  for  part  674 
continues  to  read  as  follows: 

Anthority:  20  U.S.C.  1087aa-1087ii  and  20 
U.S.C.  421-429,  unless  otherwise  noted. 

2.  Section  674.13  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

9o74«i3    nsiiiiDurseflMiit  to  iiie  FunOa 
(a)  The  Secretary  may  require  an 
institution  to  reimburse  its  Fund  in  an 
amount  equal  to  that  portion  of  the 
outstanding  balance  of— 
***** 

3.  Section  674.39  is  amended  l^ 
revising  paragraph  (c)  to  read  as  follows: 

f«74J0   Loan  rshabmtetion. 

***** 

(c)  Collection  costs  on  a  rehabilitated 
loan — 

(1)  If  charged  to  the  borrower,  may  not 
exceed  24  perfcent  of  the  unpaid 
principal  and  accrued  interest  as  of  the 
date  following  application  of  the  twelfth 
payment: 

(2)  That  exceed  the  amounts  spedfied 
in  paragraph  (c)(1)  of  this  section,  may 
be  changed  to  an  institution's  Fund  until 
July  1, 2002  in  accordance  with 

§  674.47(e)(5);  and 

(3)  Are  not  restricted  to  24  pwcent  in 
the  event  the  rehabilitated  loan  de&ults. 
***** 

4.  Section  674.49  is  amended  by 
revising  paragraph  (b)  to  read  as  follo%vs: 
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f67M«    Bankniplcyof 

•  •        *        *        • 

(b)  Proof  of  claim.  The  institution 
must  file  a  proof  of  claim  in  the 
bankruptcy  proceeding  unless — 

(1)  In  the  case  of  a  proceeding  tmder 
chapter  7  of  the  Banl^ptcy  Code,  the 
notice  of  meeting  of  creditors  states  that 
the  borrower  has  no  assets,  or  ' 

(2)  In  the  case  of  a  bankruptcy 
proceeding  under  eithw  Chapter  7  or 
Chapter  13  of  the  Bankruptcy  Code  in 
which  tiie  repayment  plan  proposes  that 
the  borrower  repay  less  than  the  fiill 
amount  owed  on  ue  loan,  the 
institution  has  an  authoritative 
determination  by  an  appropriate  State 
official  ^t  in  the  opinion  of  the  state 
official,  the  institution  is  an  agency  of 
the  State  and  is.  on  that  basis,  under 
applicable  State  law,  immnna  from  suit 

•  •        •        •        * 

5.  Section  674.50  is  amended  by 
revising  paragraphic)  introductory  text 
to  read  as  follows: 

fe74J0   AalgnmwHofdlaulladlOMWte 


(c)  The  Secretary  may  require  an 
institution  to  submit  ths  fouowing 
documents  for  any  loan  it  proposes  to 
assign — 

•        *        •        *        •  ' 

[FR  Doc  00-18952  Filed  7-26-00: 8:45  am] 


I  ENVnONMENTAL  PROTECTION 


|40CFRPartS2 

I  \fik  01»-fOI;  FRL-6t41-q 

CtoanAlrAetl 


ArattOHMM:  ExiMMllMllf 


AQENCV:  Environmental  Protection 
Agency  tEPA). 

I  ACnON:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  EPA  is  extending  the 
comment  period  tot  its  proposed  action 
to  find  that  the  San  Joaquin  Valley 
:  serious  ozone  nonattainment  area, 
I  whidi  includes  eastern  Kem  County, 
did  not  attain  the  1-hour  ozone  datitnial 
ambient  air  quality  standard  by 
November  15, 1999,  the  Clean  Air  Act's 
(CAA)  attainment  deadline  £ar  serious 
ozone  nonattainment  areas.  If  EPA 
makes  final  this  i»oposed  finding,  the 
San  Joaquin  Valley  nonattainment  area 


Mrill  be  reclassified  by  operaticm  of  law 
tosevwe. 

DATES:  Comments  must  arrive  by  August 
28.  2000. 

AOOMBSES:  Mail  comments  to  John 
Ungvarsky.  Air  Planning  Office  (Air-2). 
U.S.  Environmental  Protection  Agency, 
R^on  DC.  75  Hawthnne  Street,  San 
Francisco,  CA  94105-3901  or  email 
comments  to  ungvarsky .)ohnOq)a.gov. 
RM  HJRTHBI  SIOnMATIOH  OONTACT:  John 
Ungvarsky,  Air  Planning  Office  (Air-2), 
U.S.  Enviraomoital  Protection  Agency, 
Region  K.  (415)  744-1286. 
SUPPLBKNTARV  MPORMAHON:  On  June 
19, 2000,  we  proposed  that  the  San 
Joaquin  Valley  serious  ozone 
nonattainmmit  area  did  not  attain  the  1- 
hour  ozone  national  ambient  air  quality 
standard  and  that  the  approved  serious 
area  ozone  State  Implementation  Plan 
for  the  San  Joaquin  Valley 
nonattainment  area  has  not  been  fully 
implemented. 

The  proposal  provided  a  30  day 
public  commoit  period  that  mded  on 
July  19, 2000.  In  response  to  a  request 
from  the  San  Joaquin  Valley  Umfied  Air 
Pollution  Control  District  and  the  Kem 
County  Air  Pollution  Qmtrol  District, 
we  are  extending  the  commmit  period 
for  an  additional  30  dajrs. 

Dated:  July  19, 2000. 
LaucaYoaUi, 

Acting  BegtoaalAdminiaTator,  Region  DC. 
[FR  Doc.  00-19013  Filed  7-2&-00: 8:45  am] 


ENVVIONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  300 
(FRL-6841-q 


PriofWaa  Uat  for  UnoonlreHad 
MMlsSllsa,  PrapoMd  Rula 
No.  33 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Comprehensive 
Environmental  Re^mise, 
Conqiensation,  and  Liability  Act 
("CERCLA"  or  "the  Act"),  requires  that 
the  Natitmal  Oil  and  Haaodous 
Substances  Pollution  Contingency  Plan 
("NCP")  include  a  list  of  national 
priorities  among  the  known  releases  or 
threatened  rrieases  of  hazardous 
substances,  pollutants,  or  contaminants 
throughout  me  United  States.  The 
National  Priorities  list  ("NPL") 
constitutes  this  list  The  NPL  is 
intmded  primarily  to  guide  the 
Environmental  Protection  Agency 


("EPA"  or  "the  Agency")  in  detmnining 
which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  health  and 
environmental  risks  associated  with  the 
site  and  to  determine  what  CERCLA- 
financed  remedial  action(s),  if  any,  may 
be  appropriate.  This  propcMed  rule 
proposes  to  add  7  new  sites  to  the  NPL. 
All  of  the  sites  are  being  proposed  to  the 
General  Superfimd  Section  of  the  NPL 
DATES:  Comments  regarding  any  of  these 
proposed  listings  must  be  submitted 
(postmariced)  on  or  before  September  25, 
2000, 

AOORESSES:  By  Postal  Mail:  Mail 
original  and  three  copies  of  comments 
(no  facsimiles  or  t^>es)  to  Docket 
Coordinator,  Headquarters;  U.S. 
Environmental  Protection  Agency; 
CERCLA  Docket  Office;  (Mail  Code 
5201G);  1200  Pennsylvania  Avenue  NW; 
Washington,  DC  20460. 

By  E}q)ress  Mail  or  Courier  Send 
ori^nal  and  three  copies  of  comments 
(no  facsimiles  or  t^>e8)  to  Docket 
Coordinator,  Headquarters;  U.S. 
Environmmital  Protection  Agency; 
CERCLA  Docket  Office;  1235  Jeffarson 
Davis  Hi^wajr;  Crystal  Gateway  «1, 
First  Flow;  Arlington,  VA  22202. 

By  E-Mail:  Comments  in  ASCII  format 
only  may  be  mailed  directly  to 
superfund.docket0epa.gov.  E-mailed 
comments  must  be  follo%ved  up  by  an 
original  and  three  copies  sent  by  mail  or 
eoqiress  mail. 

For  additional  Docket  addresses  and 
further  details  on  their  contents,  see 
section  II.  "Public  Review/Public 
Comment."  of  the  Supplementary 
Information  p<»ti<m  of  this  preamble. 
RM  FURTHER  SIOnMATlON  CONTACT: 
Yolanda  Singm.  phone  (703)  603-8835. 
State.  Tribal  and  Site  I(tentification 
Center,  Office  of  Emergency  and 
Remedial  Response  {JMiH  Code  5204G); 
U.S.  Environmental  Protection  Agoicy: 
1200  Pennsylvania  Avenue  NW; 
Washington.  DC  20460;  at  the 
Supniimd  Hotline,  Phone  (800)  424- 
9346  or  (703)  412-9810  in  the 
Washington.  DC,  metropolitan  area. 
SUPPLEMENTARY  MRMMATION: 

TaUe  irfCoBlBmIs  "^ 

I.  Background 

A.  What  an  CERCLA  and  SARA? 

B.  What  U  the  NCP? 

C.  What  is  the  National  Prioiitiea  List 
(NPL)? 

D.  How  are  Sites  Listed  on  the  NPL? 

E.  What  Happens  to  Sites  on  the  NPL? 

F.  How  Are  Site  Boundaries  Defined? 

G.  How  Are  Sites  Removed  From  the  NPL? 
H.  Can  Portions  of  Sites  Be  Deleted  from 

the  NPL  as  They  Are  Qeaned  Up? 
L  What  is  the  Construction  Completion  List 
(OCL)? 
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n.  Pablic  Review/Public  Comment 

A.  Can  I  Review  the  Documents  Relevant 
to  This  Proposed  Rule? 

B.  How  do  I  Access  the  Documents? 
C  What  Docimients  Are  Available  for 

Public  Review  at  the  Headquarters 
Docket? 

D.  What  Documents  Are  Available  for 
Public  Review  at  the  R^onal  Dockets? 

E.  How  Do  I  Submit  My  Comments? 

F.  What  Happens  to  My  Comments? 

G.  What  Should  I  Consider  When 
Preparing  My  Comments? 

H.  Can  I  Submit  Comments  After  the 
Public  Comment  Period  Is  Over? 

L  Can  I  View  Public  Comments  Submitted 
by  Others? 

J.  Can  1  Submit  Comments  Regarding  Sites 
Not  Currently  Proposed  to  the  NPL? 
in.  Contents  of  This  Proposed  Rule 

A.  Proposed  Additions  to  the  NPL 

B.  Status  of  NPL 

IV.  Executive  Order  12866 

A.  What  is  Executive  Order  12866? 

B.  Is  This  Proposed  Rule  Subject  to 
Executive  Order  12866  Review? 

V.  Unfunded  Mandates 

A.  What  is  the  Unfunded  Mandates  Reform 
Act(UMRA)? 

B.  Does  UMRA  Apply  to  This  Proposed 
Rule? 

VI.  Effoct  on  Small  Businesses 

A.  What  is  the  Regulatory  Flexibility  Act? 

B.  Has  EPA  Conducted  a  Regulatory 
Flexibility  Analysis  for  This  Rule? 

Vn.  National  Technology  TransfBr  and 
Advancement  Act 

A.  What  is  the  National  Technology 
Transfer  and  Advancement  Act? 

B.  Does  the  National  Technology  Transfer 
and  Advancement  Act  Apply  to  This 
Proposed  Rule? 

Vm.  Executive  Order  12898 

A.  What  is  Executive  Order  12898? 

B.  Does  Executive  Order  12898  Apply  to 
this  Proposed  Rule? 

DC.  Executive  Order  13045 

A.  What  is  Executive  Order  13045? 

B.  Does  Executive  Order  13045  Apply  to 
this  Proposed  Rule? 

X.  PaperwoK  Reduction  Act 

A.  What  is  the  Paperwork  Reduction  Act? 

B.  Does  the  Paperwork  Reduction  Act 
Apply  to  this  Proposed  Rule? 

XI.  Executive  Orders  on  Federalism 
What  Are  The  Executive  Orders  on 

Federalism  and  Are  They  Applicable  to 
This  Proposed  Rule? 
XH.  Executive  Order  13084 
What  is  Executive  Order  13084  and  Is  It 
Applicable  to  this  Proposed  Rule? 

L  Backgroimd 

A.  What  Are  CERCLA  and  SARA? 

In  1980,  Congress  enacted  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  42  U.S.C.  9601-9675  ("CERCLA"  or 
"the  Act"),  in  response  to  the  dangers  of 
uncontrolled  releases  of  hazardous 
substances.  CERCLA  was  amended  on 
October  17, 1986,  by  the  Superfimd 
Amendments  and  Reauthorization  Act 
("SARA"),  Pub.  L.  99-499, 100  Stat. 
1613  et  seq. 


B.  What  Is  the  NCR? 

To  implement  CERCLA,  EPA 
promulgated  the  revised  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP"),  40  CFR  part 
300,  on  July  16, 1982  (47  FR  31180), 
pursuant  to  CERCLA  section  105  and 
Executive  Order  12316  (46  FR  42237, 
August  20, 1981).  The  NCP  sets 
guidelines  and  procedures  for 
responding  to  releases  and  threatened 
releases  of  hazardous  substances, 
pollutants,  or  contaminants  under 
CERCLA.  EPA  has  revised  the  NCP  on 
several  occasions.  The  most  recent 
comprehoisive  revision  was  on  March 
8, 1990  (55  FR  8666). 

As  required  under  section 
105(aK8)(A)  of  CERCLA,  the  NCP  also 
includes  "criteria  for  determining 
priorities  among  releases  or  threatened 
releases  throughout  the  United  States 
for  the  purpose  of  taking  remedial 
action  and,  to  the  extent  practicaUe, 
taking  into  account  the  potential 
urgency  of  such  action  for  the  purpose 
of  taking  removal  action."  "Ronoval" 
actions  are  defined  broadly  and  include 
a  wide  range  of  actions  taken  to  study, 
clean  up,  prevent  or  otherwise  addrros 
releases  and  threatened  releases  (42 
U.S.C.  9601(23)). 

C.  What  Is  the  National  Priorities  List 
(NPL)? 

Hie  NPL  is  a  list  of  national  priorities 
among  the  known  or  threatened  releases 
of  hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  list,  which  is  appendix  B  of 
the  NCP  (40  CFR  part  300),  was  required 
under  section  105(aH8)(B)  of  CERCLA, 
as  amended  by  SARA  section 
105(a)(8)(B)  defines  the  NPL  as  a  list  of 
"releases"  and  the  highest  priority 
"facilities"  and  requires  that  the  NPL  be 
revised  at  least  annually.  The  NPL  is 
intended  primarily  to  guide  EPA  in 
determining  whidi  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  health  and 
environmental  risks  associated  with  a 
release  of  hazardous  substances.  The 
NPL  is  only  of  limited  significance, 
however,  as  it  does  not  assign  liability 
to  any  party  or  to  the  owner  of  any 
specific  property.  Neither  does  placing 
a  site  on  the  NPL  mean  that  any 
remedial  or  removal  action  naoessarily 
need  be  taken.-See  Report  of  the  Senate 
Committee  on  Environment  and  Public 
Works,  Senate  Rep.  No.  96-848,  96th 
Cong.,  2d  Sess.  60  (1980),  48  FR  40659 
(September  8, 1983). 

For  purposes  of  listing,  the  NPL 
includes  two  sections,  one  of  sites  that 
are  generally  evaluated  and  cleaned  up 
by  EPA  (the  "Goiwal  Superfimd 


Section"),  and  one  of  sites  that  are 
owned  or  operated  by  other  Federal 
agencies  (the  "Federal  Facilities 
Section").  With  respect  to  sites  in  the 
Federal  Facilities  section,  these  sites  are 
generally  being  addressed  by  other 
Federal  agencies.  Under  Executive 
Order  12580  (52  FR  2923,  January  20. 
1987)  and  CERCLA  section  120,  each 
Federal  agency  is  responsible  for 
carrying  out  most  response  actions  at 
facilities  under  its  own  jurisdiction, 
custody,  or  control,  although  EPA  is 
responsible  for  preparing  an  HRS  score 
and  determining  whether  the  facility  is 
placed  on  the  NPL.  EPA  generally  is  not 
the  lead  agency  at  Federal  Facilities 
Section  sites,  and  its  role  at  such  sites 
is  accordingly  less  extmisive  than  at 
other  sites. 

D.  How  Are  Sites  Listed  on  the  NPL? 

There  are  three  mechanisms  for 
placing  sites  on  the  NPL  for  possible 
remedkl  action  (see  40  CFR  300.425(c) 
of  the  NCP):  (1)  A  site  may  be  included 
on  the  NPL  if  it  scenes  suffidentiy  high 
on  the  Hazard  Ranking  System  ("HRS"). 
which  EPA  promulgated  as  an  appendix 
A  of  the  NCP  (40  CFR  part  300).  The 
HRS  serves  as  a  screening  device  to 
evaluate  the  relative  potential  of 
uncontroUed  hazardous  substances  to 
pose  a  threat  to  human  health  or  the 
environment.  On  December  14, 1990  (55 
FR  51532),  EPA  promulgated  revisions 
to  the  HRS  partly  in  response  to 
CERCLA  section  105(c).  added  by 
SARA.  The  revised  HRS  evaluates  four 
pathwa}^:  Ground  wrater.  surfoce  water, 
soil  exposure,  and  air.  As  a  matter  of 
Agency  policy,  those  sites  that  scoxe 
28.50  or  greater  on  the  HRS  are  eligible 
for  the  NPL;  (2)  Each  State  may 
designate  a  single  site  as  its  top  priority 
to  be  listed  on  tiie  NPL,  regardless  of  the 
HRS  score.  This  mechmiism.  provided 
by  the  NCP  at  40  CFR  300.425(c)(2) 
requires  that,  to  the  extent  practicable, 
the  NPL  include  wdthin  the  100  highest 
priorities,  one  facility  designated  by 
each  State  representing  the  greatest 
danger  to  public  health,  wel&re.  or  the 
environment  among  known  fodlities  in 
the  Stete  (see  42  U.S.C.  96O5(aH8)0)); 
(3)  The  third  mechanism  for  listing, 
included  in  the  NCP  at  40  CFR 
300.425(c)(3),  allows  certain  sites  to  be 
listed  r^ardless  of  their  HRS  score,  if 
all  of  the  following  conditions  are  met: 

•  The  Agency  for  Toxic  Substances  and 
Disease  R^istiy  (ATSDR)  of  the  U.S.  Public 
Health  Service  has  issued  a  health  advisory 
that  recommends  dissociation  of  individuals 
from  the  release. 

•  EPA  determines  that  the  release  poses  a 
significant  threat  to  public  health. 

•  EPA  anticipates  that  it  wrill  be  more  cost- 
effsctive  to  use  its  remedial  authority  than  to 


Fedwal  R^gtoter/Vol.  65.  No.  US/Thureday.  July  27,  2000 /Proposed  Rules 


46133 


use  its  removal  authority  to  respond  to  the 
release. 

1 1  EPA  promulgated  an  original  NPL  of 
'  406  sites  on  September  8. 1983  (48  FR 
40658).  The  NPL  has  been  expanded 
since  then,  most  recently  on  May  11. 
2000  (65  FR  30482). 

:  E.  What  Happens  to  Sites  on  the  NPL? 

I  A  site  may  undwgo  remedial  action 
financed  by  the  Trust  Fund  established 
under  CERCLA  (commonly  referred  to 
as  the  "Superfimd")  only  after  it  is 

.  placed  on  the  NPL,  as  provided  in  the 
,   NCP  at  40  CFR  300.425(b)(1). 
i  I  ("Remedial  actions"  are  those 
I '  "consistent  with  permanent  remedy, 
taken  instead  of  or  in  addition  to 
removal  actions.  *  *  *"  42  U.S.C. 
9601(24).)  However,  under  40  CFR 
300.42S(b)(2)  placing  a  site  on  the  NPL 

I I  "does  not  imply  that  monies  will  be 
1 1  expended."  EPA  may  pursue  other 

!  I  appropriate  authorities  to  remedy  the 
i  I  releases,  including  enforcement  action 
\  under  CERCLA  and  other  laws. 

F.  How  Are  Site  Boundaries  Defined? 

The  NPL  does  not  describe  releases  in 
precise  geographical  terms;  it  would  be 
neither  feasible  nor  consistent  with  the 
limited  purpose  of  the  NPL  (to  identify 
releases  that  are  priorities  for  further 
evaluation),  for  it  to  do  so. 

Although  a  CERCLA  "facility"  is 
broadly  defined  to  include  any  area 
where  a  hazardous  substance  release  has 
"come  to  be  located"  (CERCLA  section 
101(9)),  the  listing  process  itself  is  not 
intended  to  define  or  reflect  the 
boundaries  of  such  facilities  or  releases. 
Of  course,  HRS  data  (if  the  HRS  is  used 
to  list  a  site)  upon  which  die  NPL 
placement  was  based  will,  to  some 
extent,  describe  the  release(s)  at  issue. 
That  is.  the  NPL  site  would  include  all 
releases  evaluated  as  part  of  that  HRS 
analysis. 

I      when  a  site  is  listed,  the  approach  . 
generally  used  to  describe  the  relevant 
relea8e(s)  is  to  delineate  a  geographical 
area  (usually  the  area  withhi  an 
installation  or  plant  boundaries)  and 
identify  the  site  by  reference  to  that 

,  area.  As  a  legal  matter,  the  site  is  not 
coextensive  with  that  area,  and  die 
boundaries  of  the  installation  or  plan% 
are  not  the  "boundaries"  of  the  site. 
Rathn.  the  site  consists  of  all 
contaminated  areas  within  the  area  used 
ito  identify  the  site,  as  well  as  any  other 

I  llocation  to  which  contamination  from 

I  [that  area  has  come  to  be  located,  or  from 
iwhich  that  contamination  came. 

In  other  words,  while  geographic 
fenaa  are  often  used  to  designate  the  site 

I  Ke.g..  the  "Jones  Co.  plant  site")  in  terms 
lof  the  property  owned  by  a  particular 
party,  the  site  pn^perly  undustood  is 


not  limited  to  that  property  (e.g..  it  may 
extend  beyond  the  property  due  to 
contaminant  migration),  and  conversely 
may  not  occupy  the  full  extent  of  the 
property  (e.g.,  where  there  are 
uncontaminated  parts  of  the  identified 
propwty,  they  may  not  be,  strictly 
spiking,  part  of  the  "site").  The  "site" 
is  thus  neither  equal  to  nor  confined  by 
the  boundaries  of  any  specific  property 
that  may  give  the  site  its  name,  and  the 
name  itseu  should  not  be  read  to  imply 
that  this  site  is  coextensive  with  the 
entire  area  within  the  property 
boundary  of  the  instalktion  or  plant. 
The  precise  nature  and  extent  of  the  site 
are  typically  not  known  at  the  time  of 
listing.  Abo,  the  site  name  is  merely 
used  to  help  identify  the  geographic 
location  of  the  contamination.  For 
example,  the  "Jones  Co.  plant  site," 
does  not  imply  that  the  Jones  company 
is  responsible  for  the  contamination 
located  on  the  plant  site. 

EPA  regulations  provide  that  the 
"nature  and  extent  of  the  problem 
presented  by  the  release"  will  be 
determined  by  a  Remedial  Investigation/ 
Feasibility  Study  ("RI/FS")  as  more 
information  is  developed  on  site 
contamination  (40  CFR  300.5).  During 
the  RI/FS  process,  the  release  may  be 
found  to  be  larger  or  smaller  than  was 
originally  thought,  as  more  is  learned 
about  the  source(s)  and  the  migration  of 
the  contamination.  However,  this 
inquiry  focuses  on  an  evaluation  of  the 
threat  posed;  the  boimdaries  of  the 
release  need  not  be  «Bcactiy  defined. 
Moreover,  it  generally  is  impossible  to 
discover  the  full  extent  of  where  the 
contamination  "has  come  to  be  located" 
before  all  necessary  studies  and 
remedial  woric  are  completed  at  a  site. 
Indeed,  the  boundaries  of  the 
contamination  can  be  expected  to 
change  over  time.  Hius,  in  most  cases, 
it  may  be  impossible  to  describe  the 
boimdaries  of  a  release  with  absolute 
certainty. 

Further,  as  noted  above.  NPL  listing 
does  not  assign  liability  to  any  party  or 
to  the  owner  of  any  specific  propoty. 
Thus,  if  a  party  does  not  believe  it  is 
liable  for  releases  on  discrete  parcels  of 
property,  supporting  information  can  be 
submitted  to  the  Agency  at  any  time 
after  a  party  receives  notice  it  is  a 
potentially  responsible  parfy. 

For  these  reasons,  the  NPL  need  not 
be  amended  as  further  fesearch  reveals 
more  information  about  the  location  of 
the  contamination  or  release. 

G.  How  Are  Sites  Removed  From  the 
NPL? 

EPA  may  delete  sites  from  the  NPL 
where  no  further  response  is 
appropriate  under  Superfimd.  as 


S. 


explained  in  the  NCP  at  40CFR 
300.425(e).  This  section  also  provides 
that  EpA  shall  consult  with  states  on 
proposed  deletions  and  shall  consider 
whether  any  of  the  following  criteria 
have  been  met:  (i)  Responsible  parties  or 
other  persons  have  implemented  all 
appropriate  response  actions  required; 
(ii)  All  appropriate  Superfund-financed 
response  has  been  implemented  and  no 
further  response  action  is  required;  or 
(iii)  The  remedial  investigation  has 
shown  the  release  poses  no  significant 
threat  to  public  health  or  the 
environment,  and  taking  of  remedial 
measures  is  not  appropriate.  As  of  July 
10.  2000,  the  Agency  has  deleted  213 
sites  from  the  NPL. 

H.  Can  Portions  of  Sites  Be  Deleted 
From  the  NPL  as  They  Are  Qeaned  Up? 

In  November  1995,  EPA  initiated  a 
new  policy  to  delete  portions  of  NPL 
sites  where  cleanup  is  complete  (60  FR 
55465,  November  1, 1995).  Total  site 
cleanup  may  take  many  years,  while 
portions  of  the  site  may  have  been 
cleaned  up  and  avaik^le  for  productive 
use.  As  of  July  10,  2000.  EPA  has 
deleted  portions  of  19  sites. 

/.  What  Is  the  Construction  Completion 
Ust(CCL)? 

EPA  also  has  developed  an  NPL 
construction  completion  list  ("CCL")  to 
simplify  its  system  of  categorizing  sites 
and  to  better  communicate  the 
successful  completion  of  cleanup 
activities  (58  FR  12142.  March  2, 1993). 
Inclusion  of  a  site  on  the  CCL  has  no 
legal  significance. 

Sites  qualify  for  the  CCL  when:  (1) 
Any  necessary  physical  construction  is 
complete,  whemer  or  not  final  cleanup 
levels  or  other  requirements  have  been 
achieved;  (2)  EPA  has  determined  that 
the  response  action  should  be  limited  to 
measures  that  do  not  involve 
construction  (e.g.,  institutional 
controls);  or  (3)  The  site  qualifies  for 
deletion  from  the  NPL. 

Of  the  213  sites  that  have  been 
deleted  from  the  NPL,  203  sites  were 
deleted  because  they  have  been  cleaned 
up  (the  other  10  sites  were  deleted 
based  on  deferral  to  other  authorities 
and  are  not  considered  cleaned  up).  As 
of  July  10.  2000.  thne  are  a  total  of  689 
sites  on  the  CCL.  This  total  includes  the 
213  deleted  sites.  For  the  most  up-to- 
date  information  on  the  CCL,  see  EPA's 
Internet  site  at  http://www.epa.gov/ 
superfimd. 

n.  Public  Review/Public  Comment 

A.  Can  I  Review  the  Documents 
Relevant  to  This  Proposed  Rule? 

Yes,  documents  that  form  the  basis  for 
EPA's  evaluation  and  scoring  of  the  sites 
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in  this  rule  are  contained  in  dockets 
located  both  at  EPA  Headquarters  in 
Washington,  DC  and  in  the  Regional 
oCBces. 

B.  How  Do  I  Access  the  Documents? 

You  may  view  the  documents,  by 
appointment  only,  in  the  Headquarters 
or  the  Regional  dockets  after  the 
appearance  of  this  proposed  rule.  The 
hours  of  operation  for  the  Headquarters 
docket  are  from  9  a.m.  to  4  p.m., 
Monday  through  Friday  excluding 
Federal  holidays.  Please  contact  the 
Regional  dockets  for  hours. 

FoUowing  is  the  contact  information 
for  the  EPA  Headquartns  docket: 
Docket  Coordinator,  Headquarters,  U.S. 
EPA  CERCLA  Docket  Office.  Crystal 
Gateway  #1, 1st  Floor,  1235  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
703/603-9232.  (Please  note  this  is  a 
visiting  address  only.  Mail  comments  to 
EPA  Headquarters  as  detailed  at  the 
beginning  of  this  preamble.) 

The  contact  information  for  the 
Regional  dockets  is  as  follows: 

Baibara  Callahan,  Region  1  (CT,  ME.  MA, 
NH.  RI.  VT),  U.S.  EPA,  Records  Center, 
Mailcode  HSC,  One  Congress  Street,  Suite 
1100,  Boston,  MA  02114-2023;  617/918- 
1356. 

Ben  Conetta.  Region  2  (NJ,  NY.  PR.  VI).  U.S. 
EPA,  290  Broadway,  New  Yoric.  NY  10007- 
1866;  212/637-4435. 

Dawn  Shellenberger  (GCI),  Region  3  (DE,  DC, 
MD,  PA,  VA,  VW),  U.S.  EPA.  Ubrary,  1650 
Arch  Street.  Mailcode  3PM52, 
Philadelphia,  PA  19103;  215/814-5364. 

Joellen  O'NeUl.  Region  4  (AL,  FL,  GA,  KY, 
MS.  NC.  SC.  TN),  U.S.  EPA.  61  Forsyth 
Street,  SW.  9th  floor.  Atlanta.  GA  30303; 
404/562—8127. 

Region  5  (IL.  IN,  MI.  MN.  OH.  Wl).  U.S.  EPA. 
Records  Center,  Waste  Management 
Division  7-J,  Metcalfe  Federal  Building.  77 
West  )ackson  Boulevard,  Chicago,  IL 
60604;  312/886-7570. 

Brenda  Cook,  Region  6  (AR,  LA,  NM,  OK. 
TX),  U.S.  EPA.  1445  Ross  Avenue, 
Mailcode  6SF-RA,  Dallas.  TX  75202-2733; 
214/665-7436. 

Carole  Long,  Region  7  (L\,  KS,  MO.  NE).  U.S. 
EPA,  901  North  5th  Street.  Kansas  City,  KS 
66101;  913/551-7224. 

David  Williams,  Region  8  (CO.  MT.  ND.  SD, 
UT,  WY),  U.S.  EPA,  999  18th  Street,  Suite 
500,  Mailcode  8EPR-SA,  Denver,  CO 
80202-2466;  303/312-6757. 

Carolyn  Douglas,  Region  9  (AZ,  CA,  HI,  NV, 
AS.  GU).  U.S.  EPA.  75  Hawthorne  Street, 
San  Francisco,  CA  94105;  415/744-2343. 

Robert  Phillips,  Region  10  (AK.  ID,  OR.  WA), 
U.S.  EPA,  11th  Floor,  1200  6th  Avenue, 
Mail  Stop  ECI^llO,  Seattle,  WA  98101; 
206/553-6699. 

You  may  also  request  copies  from 
EPA  Headquarters  or  the  Regional 
dockets.  An  informal  request,  rather 
than  a  formal  written  request  under  the 
Freedom  of  Information  Act,  should  be 


the  ordinary  procediire  for  obtaining 
copies  of  any  of  these  docnunents. 

C.  What  Documents  Are  Available  for 
Public  Review  at  the  Headquarters 
Docket? 

The  Headquarters  docket  for  this  rule 
contains:  HFOs  score  sheets  for  the 
proposed  site;  a  Dociunentation  Record 
for  the  site  describing  the  information 
used  to  compute  the  score;  information 
for  any  site  afiiacted  by  particular 
statutory  requirements  or  EPA  listing 
policies;  and  a  list  of  documents 
refisrenced  in  the  Documentation 
Record. 

D.  What  Documents  Are  Available  for 
Public  Review  at  the  Regional  Dockets? 

The  Regional  dockets  for  this  rule 
contain  all  of  the  information  in  the 
Headquarters  docket,  plus,  the  actual 
reference  documents  containing  the  data 
principally  relied  upon  and  cited  by 
EPA  in  calculating  or  evaluating  the 
HRS  score  for  the  sites.  These  reference 
documents  are  available  only  in  the 
Regional  dockets. 

E.  How  Do  I  Submit  My  Comments? 

Comments  must  be  submitted  to  EPA 
Headquarters  as  detailed  at  the 
beginning  of  this  preamble  in  the 
ADDRESSES  section.  Please  note  that  the 
addresses  differ  according  to  method  of 
delivery.  There  are  two  different 
addresses  that  depend  on  whether 
comments  are  sent  by  express  mail  or  by 
postal  mail. 

F.  What  Happens  to  My  Comments? 

EPA  considers  all  comments  received 
during  the  comment  period.  Significant 
comments  will  be  addressed  in  a 
support  document  that  EPA  will  publish 
concurrently  with  the  Federal  Register 
document  if,  and  when,  the  site  is  listed 
on  the  NPL. 

G.  What  Should  I  Consider  When 
Preparing  My  Comments? 

Comments  that  include  complex  or 
voliuninous  reports,  or  materials 
prepared  for  purposes  other  than  HRS 
scoring,  should  point  out  the  specific 
information  that  EPA  should  consider 
and  how  it  affects  individual  HRS  fector 
values  or  other  listing  criteria 
{Northside  Sanitary  Landfill  v.  Thomas, 
849  F.2d  1516  (D.C.  Cir.  1988)).  EPA 
will  not  address  voluminous  comments 
that  are  not  specifically  cited  by  page 
number  and  referenced  to  the  HRS  or 
other  listing  criteria.  EPA  will  not 
address  comments  unless  they  indicate 
which  component  of  the  HRS 
documentation  record  or  what 
particular  point  in  EPA's  stated 
eligibility  criteria  is  at  issue. 


H  Can  I  Submit  Comments  After  the 
Public  Comment  Period  Is  Over? 

Generally,  EPA  «dll  not  respond  to 
late  comments.  EPA  can  only  guarantee 
that  it  will  consider  those  comments 
postmarked  by  the  close  of  the  formal 
comment  period.  EPA  has  a  policy  of 
not  delaying  a  final  listing  decision 
solely  to  accommodate  consideration  of 
late  comments. 

/.  Can  I  View  Public  Comments 
Submitted  by  Others? 

During  the  conunent  period, 
comments  are  placed  in  the 
Headquarters  docket  and  are  available  to 
the  public  on  an  "as  received"  basis.  A 
complete  set  of  comments  will  be 
available  for  viewing  in  the  Regional 
docket  appraximately  one  week  after  the 
formal  comment  period  closes. 

/.  Can  I  Submit  Comments  Regarding  . 
Sites  Not  Currently  Proposed  to  the 
NPL? 

In  certain  instances,  interested  parties 
have  written  to  EPA  concerning  sites 
which  were  not  at  that  time  proposed  to 
the  NPL  U  those  sites  are  later  proposed 
to  the  NPL,  parties  should  review  tfieir 
earlier  concerns  and,  if  still  appropriate, 
resubmit  those  concerns  for 
consideration  during  the  formal 
comment  period.  Site-specific 
correspondence  received  prior  to  the 
period  of  formal  proposal  and  comment 
will  not  generally  be  included  in  the 
docket. 

m.  Omtents  of  This  Proposed  Rule 

A.  Proposed  Additioits  to  the  NPL 

With  today's  proposed  rule,  EPA  is 
proposing  to  add  7  new  sites  to  the  NPL; 
all  to  the  General  Superfund  Section  of 
the  NPL.  The  sites  in  this  proposed 
rulemaking  are  beuig  proposed  based  on 
HRS  scores  of  28.50  or  above.  The  sites 
are  presented  in  Table  1  which  follows 
this  preamble. 

fl.  Status  of  NPL 

A  final  rule  published  elsewhere  in 
today's  Federal  Register  finalizes  12 
sites  to  the  NPL;  r^ulting  in  an  NPL  of 
1,238  final  sites;  1,078  in  the  General 
Superfund  Section  and  160  in  the 
Federal  Facilities  Section.  With  this 
proposal  of  7  new  sites,  there  are  now 
57  sites  proposed  and  awaiting  final 
agency  action,  51  in  the  General 
Superfund  Section  and  6  in  the  Federal 
Facilities  Section.  Final  and  proposed 
sites  now  total  1,295.  (These  numbers 
reflect  the  status  of  sites  as  of  July  10, 
2000.  Site  deletions  occurring  after  this 
date  may  affect  these  numbers  at  time  of 
publication  in  the  Federal  Roister.) 
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I IV.  Executive  Order  12886 

\  A.  What  Is  Executive  Order  12866? 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4, 1993))  the  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
,  subject  to  OMB  review  and  the 
'  requirements  of  the  Executive  Order. 
'  The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
,  to  result  in  a  rule  that  may:  (1)  Have  an 
;  annual  effect  on  the  economy  of  $100 
I  million  or  more  or  adversely  affect  in  a 
'  material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  hodth  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities:  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  Sa  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
I  the  principles  set  forth  in  the  Executive 
Order. 

B.  Is  This  Proposed  Rule  Subject  to 
Executive  Order  12866  Review? 

I    No,  the  Office  of  Management  and 
I  Budget  (OMB)  has  exempted  this 
'  regulatory  action  bom.  &cecutive  Order 
12866  review. 

V.  Unfunded  Mandates 

A.  What  Is  the  Unfunded  Mandates 
Reform  Act  (UMRA)? 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  Agencies  to  assess  the  effects  of 
their  r^ulatory  actions  on  State,  local, 
and  tri^  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Fedend  mandates"  that  may 
result  in  expenditures  by  State,  local,, 
and  tribal  governments,  in  the  aggr^ate, 
or  by  the  private  sector,  of  $100  million 
^or  more  in  any  one  year.  Before  EPA 
promulgates  a  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
numbcnr  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
|205  do  not  apply  when  they  are 
inconsistent  widi  applicable  law. 
jMoreover,  section  205  allows  EPA  to 


adopt  an  altemative  other  than  the  least 
cosdy,  most  cost-effective,  or  least 
burdensome  altemative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  vihy  that  altemative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentiaUy 
affected  small  governments,  enabling 
officials  of  affet^ed  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

B.  Does  UMRA  Apply  to  This  Proposed 
Rule? 

No,  EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments  in  the  aggregate,  or 
by  the  private  sector  in  any  one  year, 
lliis  rule  will  not  impose  any  federal 
intergovernmental  mandate  because  it 
imposes  no  enforceable  duty  upon  State, 
tribal  or  local  governments.  Listing  a 
site  on  the  NPL  does  not  itself  impose 
any  costs.  Listing  does  not  mean  that 
EPA  necessarily  will  undertake 
remedial  action.  Nor  does  listing  require 
any  action  by  a  private  party  or 
determine  liability  for  response  costs. 
Costs  that  arise  out  of  site  responses 
result  from  site-specific  decisions 
regarding  what  actions  to  talm,  not 
directly  from  the  act  of  listing  a  site  on 
the  NPL. 

For  the  same  reasons,  EPA  also  has 
detemiined  that  this  rule  contains  no 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments.  In  addition,  as  discussed 
above,  the  private  sector  is  not  expected 
to  incur  costs  exceeding  $100  million. 
EPA  has  fulfilled  the  requirement  for 
analysis  under  the  Unfimded  Mandates 
Reform  Act. 

VL  Efiact  on  Small  BnsJneases 

A.  What  Is  the  Regulatory  Flexibility 
Act? 

Pursuant  to  the  R^ulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.,  as  amended  l^ 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996)  whenever  an  agency  is  required  to 
publish  a  notice  of  rulemaking  for  any 
proposed  or  final  rulO)  it  must  prepare 
and  make  available  for  public  comment 


a  regulatory  flexibility  analysis  that 
describes  die  effect  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  However,  no  regulatory 
flexibility  analysis  is  required  if  the 
head  of  an  agency  certifies  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  SBREFA  amended  the 
Regulatory  Flexibility  Act  to  require 
Federal  agencies  to  provide  a  statement 
of  the  factual  basis  for  certifying  that  a 
rule  wrill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

B.  Has  EPA  Conducted  a  Regulattxy 
Flexibility  Analysis  for  This  Rule? 

No.  While  this  rule  proposes  to  revise 
the  NPL,  an  NPL  revision  is  not  a 
typical  regulatory  change  since  it  does 
not  automatically  impose  costs.  As 
stated  above,  adding  sites  to  the  NPL 
does  not  in  itself  require  any  action  by 
any  party,  nor  does  it  determine  the 
liability  of  any  party  for  the  cost  of 
cleanup  at  the  site.  Further,  no 
identifiable  groups  are  afiiected  as  a 
whole.  As  a  consequence,  impacts  on 
any  group  are  hard  to  predict.  A  site's 
inclusion  on  the  NPL  coidd  increase  the 
likelihood  of  adverse  impacts  on 
responsible  parties  (in  the  form  of 
cleanup  costs),  but  at  this  time  EPA 
caimot  identify  the  potentially  afiiected 
businesses  or  estimate  the  number  of 
small  businesses  that  might  also  be 
afiiected. 

The  Agency  does  expect  that  placing 
the  sites  in  this  propoaed  rule  on  the 
NPL  could  significandy  affect  certain 
industries,  or  firms  within  industries, 
that  have  caused  a  proportionately  high 
percentage  of  waste  site  problems. 
However,  EPA  does  not  expect  the 
Usting  of  these  sites  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses. 

In  any  case,  economic  impacts  would 
occur  ordy  through  enforcement  and 
cost-recovery  actions,  which  EPA  takes 
at  its  discretion  on  a  site-by-site  basis. 
EPA  considers  many  factors  when 
determining  enforcement  actions, 
including  not  oidy  a  firm's  contribution 
to  the  problem,  but  also  its  ability  to 
pay.  The  impacts  (from  cost  recovery) 
on  small  governments  and  nonprofit 
organizations  woiUd  be  determined  on  a 
similar  case-by-case  basis. 

For  the  foregoing  reasons,  I  hereby 
certify  that  this  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities.  Therefore,  this 
proposed  regidation  does  not  require  a 
regulatory  flexibifity  analysis. 
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Vn.  NatioBal  Tedmirfogy  Tranafo  aod 
AdranosnaitAct 

A.  Whtitis  the  National  Technology 
Transfer  and  Advancement  Act? 

Section  12(d)  of  the  National 
Technology  Tnuulsr  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113,  section  12(d)  (15  U.S.Q  272  note), 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consauus 
standards  are  technical  standards  (e.g.. 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB. 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

B.  Does  the  National  Technology 
Transfer  and  Advancement  Act  Apply 
to  This  Proposed  Rule? 

No.  This  proposed  rulemaking  does 
not  involve  technical  standards. 
Therefore,  EPA  did  not  consider  the  use 
of  any  voluntary  consensus  standards. 

Vm.  Executive  Order  12898 

A.  What  is  Executive  Order  12898? 

Under  Executive  Order  12898. 
"Federal  Actions  to  Addrms 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,"  as  well  as  through  EPA's 
April  1995,  "Environmental  Justice 
Strategy,  OSWER  Environmental  Justice 
Task  Force  Action  Agenda  Report,"  and 
National  Environmental  Justice 
Advisory  Council,  EPA  has  undertaken 
to  incorporate  environmental  justice 
into  its  policies  and  programs.  EPA  is 
committed  to  addressing  environmental 
justice  concerns,  and  is  assiuning  a 
leadership  role  in  environmental  justice 
initiatives  to  enhance  environmental 
quality  for  all  residents  of  the  United 
States.  The  Agency's  goals  are  to  ensure 
that  no  segment  of  the  population, 
regardless  of  race,  color,  national  origin, 
or  income,  bears  disproportionately 
high  and  adverse  human  health  and 
environmental  effects  as  a  result  of 
EPA's  policies,  programs,  and  activities, 
and  all  people  live  in  clean  and 
siistaiuable  communities. 

B.  Does  Executive  Order  12898  Apply  to 
This  Proposed  Rule? 

No.  While  this  rule  proposes  to  revise 
the  NPL,  no  action  will  result  from  this 
proposal  that  will  have 
disproportionately  high  and  adverse 


buman  health  and  environmental  effects 
on  any  segmmt  of  the  population. 

OL  Execnthre  Order  13045 

A.  What  Is  Executive  Ckder  13045? 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safsty  Risks"  (62  FR 19885. 
April  23. 1997)  ^plies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  imder  Executive 
Otdm  12866.  and  (2)  concerns  an 
environmental  health  or  saftety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
mvironmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  fiaasible  alternatives 
considered  by  the  Agency. 

B.  Does  Executive  Order  13045  Apply  to 
This  Proposed  Rule? 

This  proposed  rule  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
an  economically  significant  rule  as 
defined  by  Executive  Order  12866,  and 
because  the  Agency  does  not  have 
reason  to  believe  the  enviromnental 
health  or  safety  risks  addressed  by  this 
proposed  rule  present  a 
disproportionate  risk  to  children. 

X.  Paperwi^  KednctioB  Act 

A.  What  Is  the  Paperwork  Reduction 
Act? 

According  to  the  Paperwork 
Reduction  Act  (PRA).  44  U.S.C.  3501  et 
seq.,  an  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  infinmation 
that  requires  OMB  approval  undm  the 
PRA.  unless  it  has  beoi  approved  by 
OMB  and  displays  a  currently  valid 
OMB  control  numbw.  The  OMB  control 
niunbers  for  EPA's  regulations,  after 
initial  display  in  the  preamble  of  the 
final  rules,  are  listed  in  40  CFR  part  9. 
The  information  collection  requirements 
related  to  this  action  have  already  been 
approved  by  OMB  pursuant  to  the  PRA 
under  OMB  control  numbw  2070-0012 
(EPA  ICR  No.  574). 

B.  Does  the  Paperwork  Reduction  Act 
Apply  to  This  Imposed  Rule? 

No.  EPA  has  determined  that  the  PRA 
does  not  apply  because  this  rule  does 
not  contain  any  information  collection 
requirements  that  require  approval  of 
the  OMB. 


XL  Exacnthre  Ordare  on  Fednaltei 

What  Are  The  Executive  Orders  on 
Federalism  and  Are  They  AppliaMe  to 
This  Proposed  Rule? 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255.  August  10, 
1999).  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include  ^ 

regulations  that  have  "substantial  direct 
e^cts  on  the  States,  on  the  relaticmship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
powCT  and  responsibilities  among  the 
various  levels  of  govemnfent." 

Under  Section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  hy  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  eariy  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
r^ulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  officials  eariy  in  the 
process  of  developing  the  proposed  ' 
regulation. 

This  proposed  rule  does  not  have 
fadoalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  ^ply  to  this 
rule. 

Xn.  Exacutive  Order  13084 

What  is  Executive  Order  13084  and  Is  It 
Applicable  to  This  Proposed  Rule? 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  aSects  the  conununities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  govnnmmt  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
Uiose  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 


Requires  EPA  to  provide  to  the  Office  of 
I  Management  and  Budget,  in  a  separately 
;  identified  section  of  the  preamble  to  the 
!  rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affocted  tribal  governments,  a 
Nummary  of  the  nature  of  their  concerns, 
(und  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
;  fepresentatives  of  Indian  tribal 
governments  "to  provide  meaningful 
tnd  timely  input  in  the  development  of 
tegulatory  policies  on  matters  that 
lignificantly  or  uniquely  affect  their 
communities." 

i  This  proposed  rule  does  not 
tignificantly  or  uniquely  affect  the 
Communities  of  Indian  tribal 
governments  because  it  does  not 
lignificantly  or  uniquely  affect  their 
immunities.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  ck>  not  apply  to 
this  proposed  rule. 


Dated:  July  20, 2000. 
TiiiMidiyFMds.)r.. 

Assistant  Adnunistiator,  Office  of  Solid  Waste 

and  Emergency  Response. 

(FR  Doc.  00-18903  Filed  7-26-00;  8:45  am] 
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Table  1.— National  Priorttifs  List 
PROPOSED  Rule  No.  33,  General 
SuPERFUND  Section 

state 

Site  name 

Oiy/oounty 

t: 

1  s 

AiaikHard 
Chfome. 

Tri-County 
Public  Air- 
port. 

Nuctoar 
Metals, 
Inc.. 

Sutton 

^    BrookDia- 
poaal 
Area. 

Rivwduiil  ... 

Diamond 
HeMJON 
ReOnefy 
Div.. 

Portland 
Haifoor. 

Riverside 
Delavan 

1  lA  

1  lA 

1 10 

lU  

Ar 

1 

TewfcBbwy 

New  Havan 
Kaamy 

Porttand 

Number  of   Sitee   Proposed   to   General 
i^upadund  Section:  7. 

itiat  of  Sd^eds  in  40  cm  Part  30Q 

I  Environmental  protection.  Air 
ll^llution  control,  Chemicals,  Hazardous 
ittibetanoes,  hazardous  waste, 
Ibteigovenunental  relations.  Natural 
DBsources,  Oil  pollution,  penalties, 
ikqxnting  and  recordkeeping 
pMuiremmts,  Supedund,  Water 
[pollution  control,  Water  supply. 

Andiaritr-  33  U.S.C.  1321(e)(2);  42  U.S.C. 
9601-9657;  E.0. 12777,  56  FR  54757.  3  CFR. 
1|991  Comp..  p.  351;  E.0. 12580,  52  FR  2923, 
3  CFR,  1987  Comp.,  p.  193. 


DEPARTMENT  OF  TRANSPORTATKXf 
CoMtQuanI  ^ 

46CFRPart«7 

[llSCG-1980-6713] 

RiN2115^Ans 

OteMMhlp  SlHidvds  for  VmmI 
OtMiwsMiMKi  Hnsncing;  Amwlcwi 
FtalMfMB  Act 

AGBICY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUIMARY:  The  Coast  Guard  proposes 
amending  citizenship  requirements  for 
fishing  vessels  of  less  than  100  feet  in 
length  that  are  eligible  for  a  fishery 
endorsement,  by  increasing  the 
percentage  of  intmest  in  a  vessel 
required  to  be  owned  and  controlled  by 
U.S.  citizens  in  OMcpmations.  The 
percentage  increased  will  be  from  more 
than  50  percent  to  at  least  75  percent 
We  pn^iose  adding  provisions  malring 
fishery  endtnsements  of  documented 
fishing  vessels  chartered  or  leased  to  a 
person  who  is  not  a  citizen  m  to  an 
entity  which  is  ineligible  to  o%vn  a 
documented  fishing  vessel  invalid.  We 
also  pn^MMe  prohibiting  fishery  a 
endorsement  for  a  fishing  vessel 
mortgaged  to  a  trustee  if  the  mortgage 
interest  is  issued,  assi^aed.  transfsned, 
or  held  in  trust  iox  a  person  not  eligible 
to  own  a  documented  fishing  vessel, 
even  if  the  trustee  is  eligible  to  own  a 
documented  fishing  vessel. 
DATES:  Comments  and  rdatad  matnial 
must  reach  the  Docket  Management 
Facility  on  at  befcne  October  25, 2000. 
Comments  smit  to  the  QBSoe  of 
Management  and  Budget  (OMB)  cm 
collection  of  infr»matian  must  reach 
Q^SB  on  or  before  September  25,  2000. 
ADDRESSES:  To  make  sure  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
followring  means: 

(1)  By  mail  to  the  Dodcet  Management 
Facility  (USCX:;-1999-6713).  U.S. 
DqMTtanent  of  Transpwtation,  room  PL- 
401, 400  Sevendi  Street  SW., 
Washington.  DC  20590-0001. 

(2)  By  deliveiy  to  room  PL-401  on  the 
Plaza  levd  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC, 
between  9  a.m.  and  5  p.m..  Monday 


through  Friday,  except  Federal  holidays. 
The  telephone  niunber  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  W^ 
Site  for  the  Docket  Management  System 
at  ht^://dms.dot.gov. 

You  must  also  mail  comments  on 
collection  of  information  to  the  Office  of 
Information  and  Regulatory  Afhirs, 
Office  of  Management  and  Budget,  725 
17th  Street  NW.,  Washington,  DC  20503, 
ATTN:  Desk  Office,  U.S.  Coast  Guard. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  firom  the  public,  as  well  as 
documents  mentioned  in  this  preanible 
as  being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  Plr^Ol  on  Uie  Plaza  level  of  die 
Nassif  Building,  400  Sevoith  Street 
SW.,  Washington,  DC,  between  9  a.m. 
and  5  pjn.,  Monday  through  Friday, 
except  Federal  holidays.  You  may  also 
find  this  docket  on  the  Internet  at  http:/ 
/dms.dotgov. 

FOR  FURTHER  MP0RMAT10N  CONTACT:  For 
questions  oh  this  proposed  rule,  call 
Patricia  J.  Williams,  Coast  Guard, 
telephone  304-271-2400.  For  questions 
on  viewing  or  submitting  material  to  the 
docket,  call  Dorothy  WaUcer,  Chief, 
Dodcets,  Department  of  Transportation, 
telephone  202-366-9329. 

SUPPLEMENTARY  MFORMATION: 


Koqueatfer 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
mmmanta  and  related  materiaL  tf  jrou 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (USCG-199»-«713), 
indicate  the  specific  section  of  this 
document  to  wrhich  each  comment 
applies,  and  give  the  reason  for  each 
comment  You  may  submit  your 
commoits  and  material  by  mail,  hand 
delivery,  fox,  at  electronic  means  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES;  but  please 
submit  your  comments  aiui  material  by 
only  one  means.  If  you  submit  them  by 
mail  or  hand  delivery,  submit  them  in 
an  imbound  format  no  larger  than  8V^ 
by  11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  woidd  like  to  know  they 
reached  the  Facility,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 
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Pidilic  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  one  to  the  Docket  Manajpment 
Facility  at  the  address  undflr  AOORCSSES 
explaining  vrhy  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  %vill  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  tba  Federal  Register. 

Backgnnind  and  Porpoae 

The  Americanization  of  the  U.S. 
fishing  industry  began  in  1976  with  the 
passage  of  die  Magnuson  Fishery 
Conservation  and  Management  Act 
which  established  a  200  mile  Exclusive 
Economic  Zone  CEEZ)  around  the 
United  States  coastlines  and  prioritized 
access  to  fishery  resources  within  the 
EEZ  to  American  citizens.  It  was  an 
important  step  in  securing  American 
control  of  the  vast  fishery  resources  off 
our  coastlines. 

Eleven  years  later  another  step  was 
taken  to  further  Americanize  U.S. 
fishmies.  The  Commercial  Fishing 
Industry  Vessel  Anti-Reflagging  Act  of 
1987  (Pub.  L.  lOQ-239)  required  U.S. 
citizens  to  own  and  control  more  than 
50  percent  of  any  U.S.-flag  fishing 
vessel.  As  the  1^  of  the  foreign-flag 
fishing  vessels  in  U.S.  fisheries  were 
being  replaced  by  U.S.-flag  vessels  in 
1986,  federal  law  did  not  require  U.S. 
fishing  vessels  to  carry  U.S.  crew 
members.  Federal  law  also  aUowed  U.S. 
fiwbing  vessels  essentially  to  be  built  in 
foreign  shipyards  under  an  existing 
regulatory  definition  of  "rebuild." 

The  goals  of  the  1987  Anti-Reflagging 
Act  were  to  (1)  require  U.S.  control  of 
fishing  vessels  that  fly  the  U.S.  flag;  (2) 
stop  the  foreign  rebuilding  of  U.S.-flag 
vessels  under,  the  "rebuild"  loophole: 
and  (3)  require  U.S.-flag  fishing  vessels 
to  carry  U.S.  crews.  Of  these  three  goals, 
only  the  U.S.  crew  requirement  was 
fully  achieved.  The  Anti-Reflagging  Act 
did  not  completely  stop  fioreign  interest 
from  owning  and  controlling  U.S.-flag 
fishing  vessels  because  it  included 
grand&ther  provisions  that  exempted 
any  existing  U.S.-flag  fishing  vessel 
from  the  new  oMmeridup  standard.  The 
Act  also  allowed  vessels,  under  contract 
during  specified  time  frames,  to  be 
rebuilt  into  fishing  vessels  in  foreign 
shipyards  while  retaining  their  U.S. 
fishing  privileges  indefinitely.  The  two 
grand&ther  provisions  aUowed  more 
foreign  owned  and  controlled  fishing 
vessels  to  remain  in  U.S.  fisheries  than 
had  been  intended. 

The  American  Fisheries  Act  (AFA), 
along  with  the  repeal  of  the 
"grand&ther"  provisions  of  the 
Cammercial  Fishing  Industry  Vessel 


Anti-Reflagging  Act  of  1987,  finally 
resolves  this  issue.  The  AFA  requires  a 
real,  effective,  and  enfairceable  U.S. 
ownoship  threshold  for  U.S.-flag 
fishing  vessels.  Under  this  Act,  U.S. 
citizens  must  own  and  control  at  least 
75  percent  of  the  ownership  interest  in 
any  U.S.-flag  fishing  vessel.  The  Act  is 
intended  to  ensure  that  vessels  with  a 
fishery  endors«nent  are  truly  controlled 
by  citizens  of  the  U.S.  The  Act  also 
increases  the  penalties  for  fishery 
endorsement  violations  and  is  intended 
to  discourage  willful  noncompUance 
with  the  new  requirements. 

DiscoasioB  of  Propoeed  Rule 

As  mandated  by  the  105th  U.S. 
Ccmgress,  we  propose  revising  the 
regulations  outlining  fishery     * 
endorsement  eligibifty  requirements  for 
fishing  vessels  less  than  100  feet  in 
length.  These  revisions  would  remove 
"grand&ther"  provisions  of  the 
Commercial  Fishing  Industry  Vessel 
Anti-reflagging  Act  of  1987.  The  rule 
would  increase  the  percent  of  interest  in 
a  fishing  vessel  that  must  be  owned  and 
controlled  by  U.S.  otizensin  a 
cnporation  fnm  more  than  50  pwcent 
to  at  leest  75  percent.  It  woidd  also  add 
provisions  malring  a  fishery 
endorsement  invuid  for  a  documented 
fishing  vessel  charted  or  leased  to  a 
person  who  is  not  a  citizen  or  to  an 
entity  which  is  ineligible  to  own  a 
documented  fishing  vessel.  It  would 
restrict  fishery  mdorsements  for  fishing 
vessels  mortgaged  through  a  fioreign 
lender  or  trustee  and  establish 
application  procedures  and 
requirements  fior  fishery  endorsement 
exemptions.  It  would  revise  the  term 
"control"  as  it  relates  to  citizenship 
requirements  for  stock  or  equity  interest 
in  fishing  vessels.  This  rule  would  add 
penalties  for  falsifying  fishery 
endorsement  application  materials. 
Finally  this  rule  would  establish 
petition  procedures  for  an  exemption 
from  the  citizenship  requiremraib  of 
this  rule  if  you  have  a  foreign  vessel  less 
than  75  porcent  U.S.  citizen  controlled 
fishing  with  a  fishery  endorsement 
befcne  Octobn  1,  2001. 

Citizenship  Reqaiiements  for  U^-flag 
Fishing  Vesseb  With  ■  Fishery 
l^idorsenient 

The  American  Fisheries  Act  (AFA) 
ensures  U.S.  control  of  fishery  resources 
within  the  exclusive  economic  zone 
(EEZ)  and  closes  the  loophole  for 
foreign  rebuilding  of  U.S.-flag  fishing 
vessels  created  under  the  Commensal 
Fishing  Industry  Vessel  Anti-Reflagging 
Act  of  1987.  UndOT  the  AFA.  U.S. 
citizens  must  own  and  control  at  least 
75  pocent  of  the  ownership  intetest  in 


any  U.S.-flag  fishing  vessel.  The  Act  is 
intended  to  ensure  that  vessels  with  a 
fishery  endorsement,  and  thus  fishing 
within  our  EEZ,  are  truly  controlled  by 
dtLeans  of  the  U.S.  The  Act  also 
infateases  the  penalties  for  fishery 
endorsement  violations  and  is  intended 
to  discourage  Mrillful  noncompliance 
with  new  requirements.  To  achieve  the 
intent  of  the  Act  the  followring  changes 
to  46  CFR  part  67  are  proposed: 

(a)  Ramaving  "gnmafmher" 
provisions  of  the  Commercial  Fishing 
Industry  Veasel  Anti-reflagpng  Act  of  1987. 
The  incmpoiation  of  the  Commflxcial 
Fishing  Industry  Vessel  Anti-Reflagging 
Act  of  1987  (Pub.  L  100-239)  was 
repealed  from  the  AFA,  therdbre  the 
rulemaking  would  remove  Section  67.45 
Gtixenship  saving  provision  fix  fishing 
vessels. 

Oi)  Increasing  the  percent  of  interest 
in  a  fishing  veaael  required  to  be  owned 
and  controlled  by  U.S.  citizens  in 
corpmntioru,  partnerships,  associations, 
and  joint  ventures.  The  eligibility 
requiranents  for  fishery  endorsements 
of  vessels  that  are  less  than  100  feet 
would  be  revised.  46  CFR  67.35, 67.36, 
67.37, 67.39  would  be  revised  to  reflect 
an  increase  in  the  pexoemtage  of  the 
vessel  that  must  be  owned  and 
controlled  by  a  U.S.  citizen  from  more 
than  50  percent  to  at  least  75  percent 
A  vessel  owned  and  controllcKi  by  a 
corporation,  partnership  (including 
limited  liability),  association,  trust,  joint 
venture,  or  any  other  entity,  is  not 
eligible  for  a  fishery  endorsement  under 
section  12108  of  46  U.S.C.  tmless  at 
least  75  percent  of  the  vessel's  interest 
is  controlled  and  owned  by  dtizms  of 
the  United  States.  This  proposed 
requirement  would  apply  to  each  tier  of 
a  vessel's  ownership  and  to  the  vessel 
ownership  in  its  agsregate. 

(c)  Restricting  ^ung  vessel  charters 
and  leases.  The  proposed  rule  would 
add  an  eligibility  rwtriction  for  non- 
dtizen  controlleid  fishing  vessel  charters 
and  leases  to  $67.21.  Section  67.11 
would  be  amended  by  removing 
paragraphs  (b)(1)  and  (3),  leaving 
recreational  vessels  as  the  only 
exemption  from  restrictions  on  charters 
and  leases  to  non-U.S.  dtizsos.  These    ' 
changes  will  prevent  a  vessel  chartered 
or  leased  to  an  individual  who  is  not  a 
dtizen  (tf  the  United  States,  or  any 
entity  not  eligible  to  own  a  vessel  with 
a  fisheiy  endorsement,  bom  obtaining  a 
fishery  endorsement  These  revisions 
would  also  immediately  invalidate 
fishery  endorsements  for  vessels  that  do 
not  meet  the  new  75  percent  ownership 
threshold. 

(d)  Restricting  fishery  endorsement  of 
fmeiffi  controlled  mortgages  of  a  fishing 
vessel.  The  proposed  nde  would  add 


Fedand  Rggiiter/VoL  65.  No.  145 /Thursday,  July  27,  2000 / Proposed  Rules 


46130 


tsecdon  67.21(e)  reflecting  that  an 
jindividiul  or  entity  that  is  otherwise 
leligiUe  to  own  a  vessel  with  a  fishety 
endonemcnt  will  become  ineligible 
Mdien  a  mortgage  of  the  vessel  to  a 
trustee  eligible  to  own  a  fishing  vessel 
iwith  a  fia&ryendcwsement  is  issued, 
lassigned.  transfaned.  or  held  in  trust  for 
)a  person  not  eligible  to  own  a  vessel 
yith  a  fishery  endorsement 
'    InOTderforanowmerofavesselof 
less  dum  100  feet  to  be  eligible  to  obtain 
«  fishery  endorsement  to^9  vessel's 
jdocumentation.  it  must  demonstrate 
{that:  (1)  At  least  75  percent  of  the 
interest  in  the  entity  that  owns  the 
vessel  is  o%imed  by  United  States 
dtizras;  and  (2)  at  least  75  percent  of 
the  control  of  the  enti^  that  owns  the 
vessel  is  owned  by  and  vested  in  United 
States  citizens.  Evidence  of  United 
States  dtizmi  ownwship  of  a  vessel 
owning  entity  is  demonstrated  through 
the  filing  of  an  afBdavit  of  United  Stetes 
jdtizenship  as  provided  finr  in  §  356.5. 
The  afBdavit  of  U.S.  dtiaanship  requires 
the  owner  to  provide  relerant 
juiforniation  to  dononstrate  that  it 
qualifies  as  a  dtiznn  of  the  United  Stetes 
within  the  meaning  of  46  App.  U.S.C. 
12102(c).  section  2(c)  of  the  1916  Act, 
46  ^p.  U.S.C.  802(c),  and  46  CFR 
356.3.  The  finm  of  this  affidavit  is 
Substantially  the  same  as  the  one  set 
forth  at  46  CFR  part  355. 

(e)  Bed^lning  "control"  as  it  relates 
to  dtixetiship  requirements  for  stock  or 
equity  interest  in  fishing  vessels.  The 
teem  "control"  under  $67.3lO>)  would 
be  redefined  to  indude  having  the  right 
to  direct  the  business  of  the  entity  that 
owns  the  vessel.  It  would  include 
having  die  right  to  limit  the  actions  of 
or  replace  the  chief  executive  officer, 
the  maloiihr  of  die  bottd  of  directors, 
any  general  partner,  or  any  penon 
SOTvjng  in  a  management  capacity  of  die 
"jr  that  owns  £e  vessel.  It  also 
id  indude  having  die  rij^  to  direct 
transfer,  the  operation,  at  the 
of  a  vessel  with  a  fishqi^ 

^Adding  pmmlties  for  falsifying 
endorsement  appUcatitm 
inaieriali.  We  fnopose  altfing  $67,142 
establishing  penames  far  knowiBgly  at 
tinknovrin^  submitting  fidiery 
tadorsemmt  application  matarials  with 
Mse  in&rmation.  If  the  vessd  owner  or 
pi  agent  of  the  owner  knowiBgly 
0oooeals  a  matoial  fact  or  falsely 
tepresento  die  VMsel's  eligibility  for 
tmdorsement  when  initii^  ^pljring  for 
W  renewing  a  fishetyendorsement/die 
proposed  penalties  would  make  the 
tiwiier  of  die  vessel  liabte  (under  46 
U.S.C.  12122(a)  dirough  (c))  to  die 
(Jnited  States  Government  for  a  dvil 
ieaalty  of  iq>  tp  $1004100  for  each  day 


in  Mdiich  the  vessel  has  illegaUy 
engaged  in  fishing  mthin  the  EEZ  of  the 
United  States.  If  me  vessel  owner  at  an 
agent  of  the  owner  unknowingly 
commito  the  same  offense  the  owner  of 
the  vessel  is  liable  to  the  U.S. 
Government  for  a  dvil  penalty  of  up  to 
$10,000  for  each  day  in  which  the  vessel 
has  illegally  engaged  in  fishing  within 
the  EEZ  of  the  United  States. 

(g)  Providing  fishery  endorsement 
application  procedures  for  fishing 
vessels  1 00  feet  and  greater  in  length. 
We  propose  to  add  a  paragr^h  to 
§  67.141  vdiich  will  direct  fishing 
vessels  100  feet  and  great«  in  loogth  to 
meet  MARAOs  requiiemente,  found  in 
.  46  CFR  356,  and  to  submit  materials 
required  by  §  67.141(a)  to  NVDC 

Qi)  Establishing  application 
procedures  and  requirements  few  fishery 
endorsement  exemptions.  We  propose 
adding  subpart  V  entided  "Exemption 
from  Fishsiy  Endorsement 
Requiremfflito  Due  to  Conflict  with 
International  Agreemento."  Establishing 
this  proposed  subpart  will  allow  owners 
or  mortgagees  of  fishing  vessels,  ifdliich 
believe  that  an  international  agraemant 
or  treaty  to  vdiich  the  United  States  is 
a  party  conflicts  with  the  ngulations  set 
out  in  46  CFR  part  67,  to  sutanit  the 
pooper  materius  as  a  petition  bx  an 
exempHau  from  specific  or  all 
requirenMnte  of  this  part  to  the  National 
Vessel  Documentation  Center  (NVDC).  If 
ytm  are  an  owner  or  mortgagee  of  a 
fishing  vessel  less  than  100  faet  in 
length  and  believe  that  there  is  a 
ccmflict  between  46  CFR  part  67  and  any 
intflsn^mal  treaty  or  agreonent  to 
whidi  die  United  States  is  a  party,  you 
may  petition  the  Nationd  Vcnsd 
DocumentatiMi  Center  (NVDC)  for  a 
ruling  that  all  w  sections  of  put  67  do 
not  apply  to  you.  You  may  file  jfour 
petition  widi  the  NVDC  before  October 
1, 2001,  widi  respect  to  intematicmal 
treaties  or  agreemente  in  effect  at  the 
time  of  your  petition  «diidi  are  not 
scheduled  to  expire  b^ore  October  1, 
2001.  If  you  are  filing  a  petition  for 
exmuition  with  die  NVDC  for  reasons 
stated  in  diis  paragrqih  your  petition 
must  indude: 

(1)  Departmmt  of  lYansportation.  U.S. 
Coast  Guard,  form  OG-1258  entided 
"Application  far  hiitial  Issue.  Exchange, 
CHT  Replacement  of  Certificate  of 
Documentation;  Redocumentation"  as 
evideooB  of  die  ownership  structure  of 
the  vessd.  This  farm  should  provids 
any  subsequent  changes  to  the 
ownership  structure  of  the  vessd  since 
ite  initid  certification. 

(2)  A  copy  of  die  provisions  of  the 
international  agreement  OTtrerty  and  a 
written  description  of  how  you  believe 


those  provisions  conflict  with  the 
lequiremente  of  tbis  rule, 

(3)  For  all  petitions  filed  after  October 
1,  2001,  a  certification  that  no 
ownership  interest  was  transferred  to  a 
non-U.S.  dtizen  aStm  September  30, 
2001. 

(4)  You  must  file  a  separate  petiticm 
for  each  vessd  requiring  an  exemption 
unless  the  NVDC  autbtvizes 
consolidated  filing.  Petitions  should 
indude  two  copies  of  all  required 
materials  and  snould  be  sent  to  the 
following  address:  Nationd  Vessel 
Documentation  Center,  792  T.J.  Jackson 
Drive.  Falling  Water.  West  Virginia. 
25419. 

Upon  receipt  of  a  con^ileto  petition, 
the  NVDC  will  review  the  petition  to 
determine  wdiether  the  effKtive 
intemationd  treaty  or  agreement  and 
the  reqairemeDta  of  this  part  are  in 
conflict  If  the  NVDC  determines  that 
this  part  conflicts  with  the  effective 
intemationd  treaty  or  agreement  than  - 
the  NVDC  will  inform  you  of  the 
guidelines  and  requiremente  you  must 
meet  and  mainhiin  to  qualify  for  a 
fisheries  endorsement 


This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potaitid  oosto  uid  benefite  under 
section  6(aX3)  of  diat  Order.  Hie  Offlce 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
"significant"  under  the  regul^ory 
policies  and  procedures  of  the 
DqMrtment  of  Tranqiortatian  (DOTX44 
FR 11040,  February  26, 1979).  We 
ejqiect  the  eoonomic  in^iact  of  this 
proposed  rule  to  be  so  minimal  that  a 
full  Regulatory  Evduation  under 
paragraph  lOe  (rfthe  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
However,  we  have  included  a  summary 
of  the  andyris  documentaticm. 

The  Marine  Safety  Management 
System  (MSMS)  shows  that  about 
36,000  vessels  have  fidiary 
eDdorsemante.  Hie  proposed  regulatioii 
would  in^Mct  documented  vosmIs  with 
fishery  eiulorsemente  that  are  less  than 
100  fiEMBt  About  35,500  vessels  with 
fishery  endcwsemente  are  less  than  100 
feet  Of  these,  we  researched  a  random 
san^ile  of  1,010  vessels  in  order  to 
achieve  a  95  percoit  confidence  level. 
We  found  that  the  proposed  change  to 
minimum  U.S.  ownership  requiremente 
from  "more  than  50  percent"  to  "at  least 
75  percent"  would  affect  one  of  the 
vessels  in  die  randran  sample.  This 
means  that  0.099  percent  of  die  random 
sanqile  do  not  meet  the  proposed 
requirement  Hie  margin  of  error  is  plus 
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or  minus  3.04  percent.  Applying  this 
percentage  to  me  population,  we  expect 
that  the  owner  of  35  vessels  would  not 
meet  the  proposed  change  in  owner 
citizenship  requirement  if  current 
ownership  levels  in  each  company 
remain  the  same  (0.090  percent  of 
35,500  vessels). 

in  the  random  sample,  there  are  843 
vesseb  (83  percent  of  the  affected 
populati(Hi)  that  are  owned  by 
individual  persons  and  167  vessels  (17  ° 
percent  of  me  affected  population)  that 
are  ovmed  by  corporations  or 
conqjanies.  All  individual  owners  are 
already  required  to  be  U.S.  citizens  in 
ordw  to  document  a  vessel.  Therefore 
these  vessels  and  individuals  are 
considered  to  meet  the  citizenship 
requirement,  and  have  100  percent  U.S. 
ownership.  Corporations,  partnerships 
or  limited  liability  companies  are 
required  to  attest  to  the  level  of 
ownership  by  U.S.  citizens  by  checking 
a  box  in  the  ^plication  for 
documentation.  The  "Application  fOT 
Initial  Issue,  Exchange,  or  Replacement 
of  Certificate  of  Docummtation; 
Redocumentation"  (OG-1258  (REV.9- 
97))  has  four  choices  for  reporting  the 
level  of  ownoship  by  U.S.  citizens  in  a 
corporation.  The  choices  are:  Less  than 
50  percent,  at  least  50  pefcent,  more 
than  50  percent  but  less  than  75  percent, 
and  75  percent  or  more.  One  hundred 
sixty  six  (166)  corporations  certified  that 
the  ownership  level  by  U.S.  citizens  is 
75  percent  at  more.  Chie  certified  that  its 
corporation's  percentage  of  stock  owned 
by  U.S.  dtizras  whom  are  eligible  to 
document  vessels  was  more  than  50 
percent  but  less  than  75  percent. 

Costs:  For  further  analysis,  we  assume 
that  the  35  adversely  affected  vessel 
owners  have  more  man  50  but  less  than 
75  percent  of  stock  owned  by  U.S. 
citizens.  We  further  assume  that  each 
vessel  owner  prefers  to  continue  fishing 
in  the  Exclusive  Economic  Zone  of  the 
United  States.  Therefore,  we  expect 
each  vessel  owning  company  would 
make  changes  to  its  U.S.  ownership 
level.  The  change  of  U.S.  ownership 
level  could  ent^  the  following:  Aciding 
an  additional  investor,  selling  stock  to 
U.S.  citizens,  adding  a  partner,  or 
removing  a  partner. 

Once  each  venel  owning  company 
has  met  the  proposed  ownership 
criteria,  the  vessel's  fishery 
endorsement  would  be  renewed  as  it 
would  have  been  in  any  othw  year. 
Thus,  the  cost  of  this  proposed 
ndemaking  would  be  directly  associated 
writh  the  change  of  U.S.  ownership  level 
made  by  each  of  the  35  vessel  owning 
companies.  We  assume  that  each 
company  would  hire  a  law  firm  to 
complete  the  articles  of  incorporation  or 


any  other  documents  needed  to  reflect 
the  changes  to  the  ownership  levels,  and 
that  the  law  firm  would  charge  about 
$600  for  its  services.  The  one  time  cost 
of  changing  the  ownership  structure  for 
the  35  companies  would  be  $21,000. 

We  do  not  expect  the  proposed 
restriction  to  leases  and  charters  by  non- 
U.S.  dtizans  to  impact  any  vessel 
owners.  Similarly,  we  do  not  expect  the 
restriction  on  foreign  controlled 
mortgages  to  impact  any  vessels. 
Therefore,  these  propomd  regulations 
would  cause  no  additional  cost  to  vessel 
owners,  operators,  at  managors. 

Benefits:  The  changes  in  the  law 
necessitate  this  proposed  rulemaking. 
The  proposed  regulation  would  give 
U.S.  citizens  a  h^er  level  of  ownership 
in  the  vessels  that  harvest  fish  in  the 
U.S.  Exclusive  Economic  Zone. 
Consequently  more  of  the  profits  fiom 
the  fishery  industry  will  accrue  to  U.S. 
citizens. 

SmaU  Enlitias 

Under  the  regulatory  Flexibility  Act  (5 
U.S.C.  601-612),  we  considered  whether 
this  proposed  rule  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  term 
"small  entities"  comprises  small 
businesses,  not-for-profit  organizations 
that  are  independmtly  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  hirisdictians 
Mdth  populations  of  less  man  50,000. 

The  proposed  rule  would  impact  the 
owners  of  about  35,500  vessels  tiut  are 
documented  with  fishery  endorsements. 
These  vessels  are  less  than  100  feet  in 
length,  and  we  considered  each  one  to 
be  owned  by  a  small  entity.  As  shown 
by  the  sample  statistics,  «re  expect  35 
entities  to  be  adversely  affscted  l^  the 
proposed  rulemaking.  We  do  not 
consider  the  number  of  adversely 
affscted  entities  to  be  a  substantial 
number  for  they  represent  0.099  percent 
of  all  entities  that  would  have  to  comply 
with  the  proposed  requirements. 

The  Sioall  Business  Administration 
has  detnmined  that  the  size  standard 
for  small  businesses  involved  in  the 
fishing  industry  is  $3  million  in  annual 
revenues  (Standard  Industry  Codes 
0912, 0913, 0919,  and  0921).  The 
imposed  burden  of  $600  would 
represent  0.02  percent  for  entities  with 
$3  million  in  annual  revenues.  For 
entities  with  $60,000  and  $30,000  in 
annual  revenues,  the  burden  would 
represent  1  percent  and  2  percent  of 
annual  revenues,  respectively.  We  do 
not  consider  this  cost  to  create  a 
significant  economic  impact  on  the 
affacted  entities. 

Thwefore,  the  Coast  Guard  certifies 
undn  5  U.S.C.  605(b)  that  this  proposed 


rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If  you  think 
that  your  business,  organization,  or 
governmental  jurisdiction  qualifies  as  a 
small  entity  and  that  this  rule  woidd 
have  a  significant  economic  i^^)act  on 
it,  please  submit  a  comment  to  the 
Docket  Managemoit  Facility  at  the 
address  tmder  AOONESSBS.  In  your 
comment,  explain  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it 

Assistance  fiir  &ull  Entities 

Small  businesses  may  send  conunents 
on  the  actions  of  Federal  «nployees 
who  enforce,  or  oth«rwise  determine 
compliance  with.  Fedoal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
•wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (l-88»-734-3247). 

Collection  irf  Information 

The  proposed  rule  would  call  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520).  As  defined  in  5  CFR 
1320.3(c),  "collection  of  information" 
comprises  reporting,  recmdkeqiing, 
monitoring,  posting,  labeling,  and  other 
similar  actions.  The  tide  and 
description  of  the  information 
coUections,  a  description  of  those  who 
must  collect  the  information,  and  an 
estimate  of  the  total  annual  burden 
follow.  The  estimate  covers  the  time  for 
reviewing  instructions,  searching 
existing  sources  of  data,  gathering  and 
maintaining  the  data  needed,  and 
completiug  and  reviewing  the 
collection. 

The  information  collection 
requirenlents  of  the  rule  are  addressed 
in  the  i»eviously  sqpproved  0MB 
collection  tided  "Vessel 
Documentation"  (OMB  2115-0110). 

Titie:  Vessel  Documentation. 

Summoiy  of  the  CoUectitm  of 
Infiumatkm:  Tlie  proposed  rulemaking 
would  add  a  new  collection  of 
information  burden  to  companies  that 
would  no  longn  meet  the  proposed 
threshold  of  at  least  75  percent 
ownership  by  U.S.  citizens.  The 
proposed  regulation  would  allow  these 
companies  to  apply  fw  an  exenq>tion 
from  the  proposed  U.S.  ownership  level. 
The  proposed  application  and  related 
submissions  would  comprise  a  new 
collection  of  information  burden. 
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Need  fia  Information:  The  proposed 
subpart  V  (S§  67.350  and  67.352)  would 
specify  the  qiplication  procedure  for  an 
exemption  fin>m  the  propoMd  U.S. 
ownnship  level  to  vessel  owners  that 
would  no  longer  meet  this  threshold. 
The  infimnation  is  needed  to  document 
the  international  treaties  on  which  the 
claim  for  exemption  is  based,  and  to 
attest  tiiat  vessel  ownets  wo«ild  not 
change  their  ownership  structure. 

Proposed  U$e  oflnfonoation:  llie 
information  requested  would  be  used  by 
the  Coast  Guard's  National  Vessel 
Documentaticm  Crater  to  determine  the 
validity  of  the  claim  for  exemption. 
Desaiption  of  Respondents:  This 
collection  of  information  would  afiisct 
vessel  owners  «dio  would  no  longer 
meet  die  proposed  U.S.  ownership  level, 
and  wish  to  apply  for  exenmtion. 

Numba-  ofl&tqionden^^e  estimate 
that  none  of  the  35  adversely  affected 
vessel  owners  would  apply  for 
exemption. 

Frupiency  ofRespmue:  The 
endorsements  on  each  vessel's 
certificate  of  documentation  are 
renewed  every  year.  Vessel  owners 
would  have  to  iqpply  tot  exonption 
every  time  an  ^pUcation  for  rmewal  of 
a  fishery  endwsement  is  sent  into  die 
National  Vessel  Documratation  Center. 

Burden  ofRespmise:  We  do  not 
expect  the  proposed  requirement  to 
create  any  additional  burden.  Therefore, 
the  additional  burden  of  response 
attributed  to  the  collection  (OMB  2115- 
0110))  would  be  0  hours.  In  the  case  that 
a  vessel  ovmer  qiplies  for  exemption, 
we  assiime  that  information  gathering 
and  response  burden  would  betwo  (2) 
hours  per  response. 

Atmiate  o/ Tofai/ iinnuo/ 5un/en:  The 
additional  annual  burden  attributed  to 
the  odlectfon  (OMB  2115-0110)  would 
be  $0  because  we  do  not  expect  any 
vessel  owners  to  apply  ba  exempticm. 

Public  Comments  on  the  Collection  of 
\Infoanation:  As  required  by  44  U.S.C. 
i  3507(d),  we  havQ  subndtted  a  copy  of 
this  rule  to  the  C^ce  of  Management 
and  Budget  (OMB)  for  its  review  of  the 
collection  of  infiormattan. 

We  ask  for  public  comment  on  the 
iproposed  collection  of  infimnation  to 
help  us  determine  how  useful  the 
ininmation  is;  whether  it  can  help  us 
iperfnm  our  fimctions  better;  whether  it 
is  readily  available  elsewhoe;  how 
accurate  our  estimate  of  the  burden  of 
collection  is;  how  valid  our  methods  for 
determining  burden  are;  how  we  can 
ihqnove  the  quality,  usefolness,  and 
cluity  of  the  information;  and  how  we 
jean  minimiiiw  die  burdm  of  collection. 
I    If  you  submit  comments  on  the 
bollection  of  information,  submit  them 
both  to  OMB  and  to  the  Docket 


Management  Facility  where  indicated 
under  A0DNE88E8.  by  the  date  under 
0A1E8. 

You  need  not  respond  to  a  collection 
of  infnmation  unless  it  displajrs  a 
cuxrendy  valid  control  number  from . 
OMB.  Before  the  requirements  for  this 
collection  of  information  become 
effective,  we  Mrill  publish  notice  in  the 
Federal  KagMar  of  OMB's  decision  to 
approve,  modify,  or  dis^prove  the 
coUection. 


We  have  analyzed  this  proposed  rule 
unda  E.0. 13132  and  have  determined 
that  it  does  not  have  implications  for 
faderalism  ulider  that  Ordw. 

Unfimdad  Mandates  Keform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C  1531-1538)  icquires 
Federal  agencies  to  assess  the  eSscts  of 
their  regiuatcny  actions  not  specifically 
required  by  law.  In  particular,  the  Act 
addresses  actions  that  may  resuh  in  the 
expenditure  by  a  Stete,  local,  or  tribal 
government,  in  the  aggregate,  or  by  the 
private  sectw  of  $100,000,000  or  moro 
in  any  one  year.  Though  this  pn^Ktsed 
rule  would  not  result  in  sudi  an 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewdiere  in  this  presmble. 

Taking  of  PlivalB  Property 

This  proposed  rule  would  not  ^fect  a 
taking  of  private  propoty  or  otherwise 
have  takiog  implications  under  E.O. 
12630,  Govenamental  Actions  and 
Interference  writh  ConstitutionaUy 
Protected  Property  Rights. 

Civil  iMtkeKiafann 

Tliis  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(bH2)  of 
E.0. 12988,  QvU  Justice  Reform,  to 
minimigm  litigation,  eliminate 
ambiguity,  and  reduce  binden. 

ProtectioB  of  CUMivi 

We  have  analyzed  this  pn^xised  rule 
under  E.0. 13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  Tliis  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmraital  risk 
to  health  or  risk  to  safety  that  may 
disproportionatefy  affsct  children. 


We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that  preparation  of  an 
Environmental  bnpact  Statemmt  is  not 
necessary.  An  Environmental 
Assessment  and  a  draft  Finding  of  No 
Significant  Impact  are  available  in  the 
docket  where  indicated  under 


List  of  SidileGts  in  46  CFR  Part  67 

Citizenship;  Fishery  endorsements. 
Fishing  vessels.  Mortgages.  Penalties, 
Vessel  Documentetion. 

For  the  reasons  discussed  in  die 
preamble,  the  Coast  Guard  prqposes  fo 
amend  46  CFR  part  67  as  follows: 

PART«7~D0CUIIEIfTAT10W  OF 
VESSELS 

1.  Hie  authority  citation  for  part  67 
ctmtinues  to  read  as  follows: 

AaAorkr- 14  U.S.a  664;  31  U.S.C.  9701; 
42  U.S.C  9118;  46  U.S.C  2103.  2107.  2110; 
48  U.S.C  app.  841a,  878;  49  CFR  1.45. 1.46. 

2.  Amend  $  67.11  by  revising 
paragraph  (b)  and  the  Note  to  read  as 
follows: 


167.11 


(b)  The  restrictions  in  paragraph  (aK2) 
of  this  section  do  not  q)ply  to  a  vessel 
that  has  operated  only  as  a  recreational 
vessel 

Note:  FcfT  purposes  of  cairying  out  its 
responsibilities  under  the  provisions  of  this 
part  only,  the  Coast  Guard  will  deem  a  vessel 
documented  exclusively  with  a  racxaetional 
endoraamsnt  from  the  time  it  was  first 
documented,  or  fiir  a  period  of  not  less  than 
one  year  prior  to  fora^  transfer  or  registiy, 
to  qualify  for  the  exemption  granted  in 
paragraph  (b)  of  this  section. 

3.  Amend  S  67.21  by  revising 
paragnqih  (d)  and  adding  paragr^h  (e) 
to  reed  as  Ibllows: 


•67.21 


(d)  A  vessel  otherwise  eligible  for  a 
fishery  endorsement  imder  paragrq)h 
(b)  of  this  section  loses  that  eli^ility 
duringany  period  in  which  it  is: 

(1)  Ownsd  by  a  partnerdiip  which 
does  not  meet  the  requisite  citizenship 
requiremente  of  §  67.35(b); 

(2)  Owned  by  a  corporation  v^ch 
does  not  meet  the  citizenship 
reouirements  of  §  67.39(b):  cv 

(3)  Chartered  ot  leased  to  an 
individual  who  is  not  a  dtizai  of  the 
United  States  or  to  an  mtity  that  is  not 
eligible  to  own  a  vessel  wiUi  a  fiahery 
endorsemenL 

(e)  An  individual  or  entity  that  is 
otherwrise  eligible  to  own  a  vessel  with 
a  fishery  endorsement  shall  be  ineligible 
if  an  instrument  or  evidence  of 
indebtedness,  secured  by  a  mortgage  of 
the  vessel,  to  a  trustee  eligible  to  own 

a  vessel  with  a  fishoy  endorsement  is 
issued,  assigned,  transferred,  or  held  in 
trust  for  a  poson  not  eligible  to  own  a 
vessel  with  a  fishery  endorsement, 
unless  the  Commandant  determines  that 
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the  issuanoe,  asngnmeat,  tnnsfBr,  m 
trust  airangement  does  not  tesult  in  an 
impennissible  transfer  of  cmtrol  of  the 
vessel  and  that  the  trustee: 

(1)  Is  organized  as  a  onpcKation  tiiat 
meets  $  67.39(b)  of  this  part,  and  is 
doing  business  under  this  laws  of  the 
United  States  w  of  a  State; 

(2)  Is  autliarized  under  those  laws  to 
exercise  caqxHate  trust  powws  which 
meet  §  67.3^)  of  this  part; 

(3)  Is  subject  to  supervision  or 
examination  by  an  ofBcial  of  the  United 
Stales  Government  or  a  State; 

(4)  Has  a  combined  capital  and 
surplus  (as  stated  in  its  most  recent 
publidbed  report  of  condition)  of  at  least 
$3,000,000;  and 

(5)  Kfeets  any  other  requirements 
prescribed  by  die  Commandant. 

4.  Revise  §  67.31(b)  to  read  as  follows: 


167.31 


oraquNy 


(b)  Fat  the  purpose  of  stock  or  equity 
interest  requirements  for  citizenship 
under  this  subpart,  control  means 
having: 

(l)Tlie  right  to  direct  the  business  of 
the  entity  that  owns  the  vessel; 

(2)  The  right  to  limit  the  actions  of  or 
to  replace  the  chief  executive  ofBcer,  the 
m^ority  of  the  board  of  directors,  any 
geiural  partner,  or  any  person  serving  in 
a  management  capacity  of  the  entity  that 
owns  the  vessel;  at 

(3)  The  right  to  direct  the  tTansfsr,  the 
operation,  or  the  manning  of  a  vessel 
with  a  fishery  endorsement. 

5.  In  §  67.35.  revise  the  introductory 
text  and  paragraph  (b)  to  read  as 
follows: 


167.98 

A  partnership  meets  citizenship 
requirements  if  all  its  general  partners 
are  citizens,  and: 

•  *        *        •        • 

(b)  For  the  purpose  of  obtaining  a 
fishery  endorsement,  at  least  75  percent 
of  the  equity  interest  in  the  partnership, 
at  each  tier  of  the  partnwship  and  in  the 
aggregate,  is  owned  by  citizens. 

•  *        *        *        * 

6.  Amend  §  67.36  by  revising  the 
introductory  text  of  paragraphs  (a),  (b), 
and  (c)  and  by  revising  paragraph  (b)(2) 
to  read  as  follows: 

167.36   Trust 

(a)  For  the  purpose  of  obtaining  a 
registry  or  recreational  endorsement,  a 
trust  arrangement  meets  citizenship 
requirements  if: 

•  •        *        •        * 

(b)  Fw  the  purpose  of  obtaining  a 
fishery  endorsement,  a  trust 


airangement  meets  citizenship 
requirements  if: 

•  •        *        •        * 

(2)  At  least  75  percent  of  the  equity 
interest  in  the  trust,  at  each  tier  of  the 
trust  and  in  the  aggregate,  is  owmed  by 
citizens. 

(c)  For  the  purpose  of  obtaining  a 
coastwise  or  Great  Lake  endorsement  or 
both,  a  trust  arrangement  meets 
citizenship  requirements  it 

7.  Revise  §  67.37  to  read  as  follows: 

%9f<!XT   AeeociaAlon  or  Jolnl  ventufe. 

(a)  An  association  meets  citizenship 
requirements  if  each  of  its  members  is 
a  citizen. 

(b)  A  joint  venture  meets  citizenship 
requirements  if  each  of  its  members  is 
a  citizen. 

8.  Amend  §  67.39  by  revising  the 
introductory  text  of  paragr^>hs  (a),  (b), 
and  (c)  and  by  revising  paragraph  (b)(2) 
to  read  as  follows: 

f  67.39    CorporaHon. 

(a)  For  the  purpose  of  obtaining  a 
registry  or  a  recreational  endorsement,  a 
corporation  meets  citizwnship 
requirements  if: 

•  *        *        •        • 

(b)  For  the  purpose  of  obtaining  a 
fishery  endorsement,  a  corporation 
meets  citizenship  requirements  it 

•  •  '     *        •        * 

(2)  At  least  75  pexcent  of  the  stock 
interest  in  the  corporation,  at  each  tier 
of  the  corporation  and  in  the  aggregate, 
is  owned  by  citizens. 

(c)  For  the  purpose  of  obtaining  a 
coastwise  or  Great  Lakes  endorsement 
or  both,  a  corporation  meets  citizenship 
requirements  if: 


167.46    [Removed] 

9.  Remove  §67.45. 

10.  Amend  §  67.141  by  revising 
paragraph  (b)  and  adding  paragraph  (c) 
to  read  as  follows: 

167.141    Application  prooadure;  aH  eaaas. 

*       •       •       •        * 

(b)  Each  vessel  100  feet  and  greater  in 
length  applying  for  a  fishery 
endorsement  must  meet  the 
requirements  of  46  CFR  part  356  and 
must  submit  materials  required  in 
paragraph  (a)  of  this  section. 

(c)  Upon  receipt  of  the  Certification  of 
Documentation  and  prior  to  operation  of 
the  vessel,  ensure  that  the  vessel  is 
marked  in  accordance  with  the 
requirements  set  forth  in  subpart  I  of 
this  part. 

11.  Add  §  67.142  to  read  as  follovrs: 


167.142 

(a)  An  owner  or  operattv  of  a  vessel 
with  a  fishery  mdonement  who  violates 
ChaptK  121  of  Title  46.  U.S.  Code  (x 
any  regulation  issued  thereunder  is 
li^le  to  the  United  States  Government 
for  a  dvil  penalty  of  not  more  than 
$10,000.  Euh  day  of  a  continuing 
violation  is  a  separate  violation. 

(b)  A  fishing  vessel  and  its  equipment 
ara  liable  to  seizure  and  forfeiture  to  die 
United  States  Government — 

(i)  When  the  owner  of  the  fishing 
vessel,  or  the  representative  or  agent  of 
the  owner,  knowingly  falsifies 
applicable  infcmnatimi  or  knowingly 
conceab  a  materid  feet  during  the 
^plication  process  for  or  application 
process  to  renew  a  fishery  endrasement 
of  the  vessel; 

(ii)  When  the  owner  of  the  fishing 
vessel,  or  the  representative  or  agent  of 
the  owner,  knowingly  and  fraudulently 
uses  a  vessel's  certificate  of 
documentation; 

(iii)  When  the  fishing  vessel  engages 
in  fishing  (as  such  term  is  defined  in 
section  3  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1802))  within  the 
Exclusive  Economic  Zone  around  the 
United  States  coastlines  after  its  fishery 
endorsement  has  been  denied  or 
revoked; 

(iv)  \^en  a  vessel  is  employed  in  a 
trade  without  an  appropriate  trade 
endorsement; 

(v)  When  a  documented  vessel  with 
only  a  recreational  endorsement 
operates  as  a  fishing  vessel;  or 

(vi)  When  a  vessel  with  a  fishery 
endorsement  is  commanded  by  a  person 
who  is  not  a  citizen  of  the  United  States. 

(c)  hi  addition  to  penalties  under 
paragraphs  (a)  and  (b)  of  this  section, 
the  owner  of  a  vessel  with  a  fishery 
endorsement  is  liable  to  the  United 
States  Government  for  a  civil  penalty  of 
up  to  $100,000  for  each  day  in  which 
the  vessel  has  engaged  in  fishing  within 
the  exclusive  economic  zone  of  the 
United  States,  if  the  owner  of  the  fishing 
vessel,  or  the  representative  or  agent  of 
the  owner,  knowingly  felsifies 
applicable  infonnation  or  knowingly 
conceals  a  material  feet  during  the 
application  process  for  or  application 
process  to  renew  a  fishery  endorsement 
ofthevesseL 

12.  Revise  §  67.233(b)  to  read  as 
follows: 

S67.2S3    ReetridiOfia  on  leoorabiQ 


•        •        *        *        « 

(b)  A  mortgage  of  a  vessel  100  feet  or 
greater  in  length  applying  for  a  fishery 
endorsement  is  el^ble  for  filing  and 
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raconUng  as  a  preferred  mortgwe  only 
if  it  meets  the  requirements  of^is  part 
and  the  requirements  of  46  CFR  356.19. 

***** 

13.  Add  subpart  V  to  read  as  follows: 


OuatoConlliet 


67.350    Conflicts  writh  internatioiial 

■graansnts. 
67.352    Applicability. 


CwnNcI  WNh 
••7460    ConMclswIlh 


Dim  to 


(a)  If  you  are  an  owner  or  mortgagee 
of  a  fidxing  vessel  less  than  100  feet  in 
length  and  believe  that  there  is  a 
conflict  between  this  part  67  and  any 
international  treaty  or  agreement  to 
which  the  United  States  is  a  party  on 
October  1.  2001,  and  to  whidb  tlu 
United  States  is  currently  a  party,  you 
may  petition  the  National  Vessel 
Documentation  Centn  (NVDC)  for  a 
ruling  that  all  or  sections  of  this  part  67 
do  not  apply  to  you  with  respect  to  a 
particular  vessel,  provided  that  you  had 
an  ownership  interest  in  the  veuel  ot  a 
mortgage  on  the  vessel  on  October  1. 
2001.  You  may  file  your  petitirai  with 
the  NVDC  b^ore  October  1, 2001,  with 
respect  to  international  treaties  or 
agreements  in  efiiact  at  the  time  of  your 
petiticm  which  are  not  scheduled  to 
ej^re  beftne  October  1, 2001. 

(b)  If  you  are  filing  a  petition  for 
exemption  with  the  NVDC  for  reasons 
stated  in  paragraph  (a)  of  this  section, 
your  petition  must  include: 

(1)  Evidence  of  the  ownership 
structure  of  the  vessel  petitioning  fat  an 

1  exempti(m  as  of  October  1, 2001,  and 
any  subsequent  changes  to  the 
ownership  Mructure  of  the  vessel; 

(2)  A  copy  of  the  provisions  of  the 

:  inteioational  agreement  or  treaty  that 
you  believe  is  in  conflict  with  this  part; 

(3)  A  detailed  description  of  how  the 
I  provisious  of  the  international 

agrennent  <a  treaty  conflict  widi  this 
ipait; 

I     (4)  Few  all  petitiims  filed  before 
October  1, 2001,  a  certificatirai  that  the 
owner  intends  to  transfer  no  ownership 
I  interest  in  the  vessel  to  a  ncm-U.S. 
citizen  for  the  following  year. 

(5)  For  all  petitions  med  after  Octobw 
1. 2001;  a<»rtification  that  no 
I  ownership  interest  was  transferred  to  a 
;  nan-U.S.  citizen  after  September  30, 
2001. 

(c)  You  must  file  a  separate  petition 
fur  each  vessel  requiring  an  exemption 
unless  the  NVDC  authorizes 


consolidated  filing.  Petitions  should 
include  two  cities  of  all  required 
materials  and  diould  be  soit  to  the 
following  address:  National  Vessel 
Documentatiui  Center,  792  TJ  Jackscm 
Drive.  Falling  Water,  West  \^iginia. 
25419. 

(d)  Upon  reodpt  of  a  conplete 
petition,  the  NVDC  will  review  the 
petition  to  determine  vdiether  the 
effective  international  treaty  or 
agreement  and  the  requirements  of  thi* 
part  are  in  conflict.  If  the  NVDC 
determines  tibat  this  part  conflicts  with 
the  effective  international  treaty  at 
agreement,  then  the  NVDC  will  inform 
you  of  the  guidelines  and  requirements 
you  must  meet  and  nmintain  to  qualify 
for  a  fisheries  endorsement 

(e)  If  the  vessel  is  determined  through 
the  petition  process  to  be  exempt  from 
all  at  sections  of  the  requirements  of 
this  part,  then  3fou  must  annually,  fitim 
the  date  of  exemption,  submit  the 
following  evidence  of  its  ownership 
structure  to  the  NVDC: 

(1)  The  vessd's  current  ownership 
structure; 

(2)  The  identity  of  all  non-citizen 
owners  and  the  percentages  of  their 
ownership  interest  in  die  vessel; 

(3)  Any  dianges  in  the  ownership 
structure  that  have  occurred  since  you 
last  submitted  evidence  of  the  vessel's 
ownership  structure  to  the  NVDC;  and 

(4)  A  statement  ensuring  that  no 
interest  in  the  vessel  was  transfinred  to 
a  non-citizen  during  the  previous  year. 

167462    AppfcabMWy. 

The  exemption  in  this  subpart  olmll 
not  be  available  to: 

(a)  Owners  and  mortgagees  of  a 
fishing  vessel  less  than  100  feet  in 
length  who  acquired  an  interest  in  the 
vessel  after  October  1, 2001;  or 

(b)  Onvners  of  a  fishing  vessel  less 
than  100  feet  in  length,  if  any  ownership 
intnest  in  that  vessel  is  transferred  to  or 
otherwise  acquired  by  a  non-U.S.  citizen 
after  October  1,2001. 

Dated:  July  19, 2000. 
Jos^J.Aagrio, 

Acting  Assistant  ConunandantforAtarine 
Safety  and  Environmental  Protection. 
(FR  Doc.  00-18941  Filed  7-26-00: 8:45  am] 
I  oooe  4eM-is-4i 
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46  CFR  Parts  110  and  111 

[USCQ-1996-6066I 

RM2115-APB6 


AQBCV:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking; 
reopening  of  comment  period. 

SUMMARY:  The  Coast  Guard  is  reopening 
the  period  far  public  comment  on  its 
notice  of  proposed  rulemaking  (NPRM) 
cm  Marine  Sh^tboard  Electrical  Cable 
Standards.  Benuse  of  several  requests 
for  additional  time  to  comment,  the 
Coast  Guard  is  reopening  the  comment 
period  for  45  days. 

DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  September  11. 2000. 
ADDRCBOea.  Please  submit  your 
comments  and  rdated  material  by  any 
one  of  the  following  methods  (but  by 
only  one.  to  avoid  multiple  listings  in 
the  public  docket): 

(1)  By  mail  to  the  Docket  Management 
FadUty,  {USCG-1999-6096J.  U.S. 
Departmmt  of  Transportation,  room  PL- 
401. 400  Seventh  Street  SW., 
Washington.  DC  20590-0001. 

(2)  By  delivny  to  room  PL~401  on  the 
Plaza  level  of  the  Nassif  Building.  400 
Seventh  Street  SW.,  Washington.  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Hie  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  Sjrstem 
at  ht^://dms.dot.gov. 

RM  FURTHER  MFORMATION  CONTACT:  For 
questions  on  the  substance  of  the 
ndemaking,  call  Dolores  Merder, 
Project  Manager,  Office  of  Design  and 
Engineering  Standards,  (G-^iSE).  Coast 
Guard,  telephone  292-267-0658.  For 
questions  on  viewing  or  submitting 
material  to  the  docket,  call  Ms.  Dorothy 
Beard,  Chief  of  Dockets,  Department  of 
T^anspntation.  telephone  202-366- 
9329. 

SUPPLEMDITARY  MTORMATION: 

Reqaest  for  Commenta 

The  notice  of  proposed  rulonaking 
(NTOM)  on  Marine  Shipboard  Electrical 
Cable  Standards,  publidied  on  February 
8,  2000  (65  FR  6111),  encouraged 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  writtrai  data. 


views,  or  aigumflnts  by  May  8,  2000.  On 
June  5,  2000,  we  published  a  notice  of 
public  meeting  and  reopened  the 
comment  period  until  July  7,  2000  (65 
FR  35600).  The  public  meeting  was  held 
on  June  28.  2000.  We  are  again 
reopening  the  comment  pwiod  until 
September  11,  2000. 

Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  docket  (USCG-1999-8096) 
and  the  specific  section  of  the  NPRM  to 


which  each  comment  applies,  and  give 
the  reason  for  each  comment  Please 
submit  one  copy  of  each  comment  and 
attachmMit  in  an  unboimd  format,  no 
larger  than  8V^  by  11  inches,  suitable  for 
copying  and  electronic  filing,  to  the 
DOT  Docket  Management  Facility  at  the 
address  undw  ADDRCS8C8.  If  you  want 
acknowledgment  of  receipt  of  your 
comment,  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 


The  Coast  Guard  will  consider  aH 
comments  received  during  die  comment 
pOTiod.  It  may  change  this  NPRM  in 
view  of  them. 

Dated:  July  19, 2000. 
foMph  J.  AwgHio, 

Director  of  Standards,  Marine  Safety  and 
Enviroiunental  Standards. 
(FR  Doc.  00-18940  Filed  7-26-00;  8:45  am] 
■axMQ  cooe  4aio-if-u 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  docwnents  other  than  rules  or 
proposed  niles  that  aie  applcable  to  the 
pubic.  Nodoes  of  heaffngs  andbwestigations, 
conMnMee  meeMnga.  agency  decisions  and 
njlings.  delegaliono  of  authority,  mng  of 
petitions  and  appfcrtions  and  agsncy 
statements  of  organization  and  functions  are 
manipies  of  documents  appearing  in  this 


DEPARTMENT  OF  AGRICULTURE 

Food  SiMy  and  bMpMllon  Sarvio* 
[DockatHaOO-oaONl 


SoMlonorttwCodM 
FhiHs 


I 

AOBICV:  OfBce  of  the  Under  Secretaiy 
,  for  Food  Safety,  USDA. 
ACTION:  Notioe  of  public  meeting  dnd 
request  Cor  comments. 

SUMMARY:  The  OfBce  of  the  Under 
Secretaiy  for  Food  Safety  and  the 
Agricultural  Marketing  Service  (AMS), 
U.S.  Department  of  Agriculture  (USDA), 
are  sponsoring  a  public  meeting  on 
August  10,  2000.  The  purpose  of  the 
meeting  is  to  provide  infinmation  and 
receive  public  comments  on  agmda 
items  tl]at  will  be  discussed  at  the 
Twentieth  Sessim  of  the  Codex 
Committee  on  Processed  Fruits  and 
Vegetables  (GOTV),  which  will  be  held 
in  Washington,  DC  on  September  11-15, 
2000.  Tlie  Under  Secretary  and  AMS 
recognize  the  inqsortanoe  of  providing 
interasted  parties  with  infonnation 
about  the  Processed  Fruits  and 
Vegetables  Committee  of  the  Codex 
Alimeotarius  QMmmission  (Codex)  and 
|to  address  the  items  on  the  Agenda  for 
[the  Twentieth  Session  of  the  CCPFV. 
ICS:  Hie  public  meeting  is  scheduled 
Thursday,  August  10. 2d00.  from  9 
to4:30pjn. 

The  public  meeting  will  be 
in  Room  0161  Soudi  BuHding.  U.S. 
It  of  Agricidture,  1400 
noe  Ave.  SW,  Washington. 
DC.  To  receive  copies  of  the  documents 
Keferanoed  in  diis  notioe  contact  the 
PSIS  Docket  Room,  U.S.  Department  of 
JAgricukure.  Food  Safety  and  bispection 
Service,  Room  102.  Cotton  Annex.  300 
12th  Street.  SW.  Washington.  DC 
20250-3700.  Hie  documents  will  also 
le  accessiUe  via  the  World  Wide  Web 


at  the  following  address:  ht^:// 
www.fao.mg/waicent/fiKxnfo/economic/ 
etn/codex/ccpfv20/pf00—01e.htm. 
Submit  one  original  and  two  copies  of 
written  comments  to  the  FSIS  Docket 
Room  (address  above).  Docket  #00- 
030N  and  the  document  number.  All 
comments  received  in  response  to  thin 
notice  will  be  ccmsidered  part  of  the 
public  record  and  will  be  available  for 
viewing  in  the  FSIS  Docket  Room 
between  8:30  a.m.  and  4:30  p.m.. 
Monday  through  Friday. 

FOR  FURTm  INFORMATION  CONTACT: 

Patrick  J.  Qeridn.  Associate  U.S. 
Manager  for  Codex,  U.S.  Codex  Office, 
Food  Safety  and  Inspection  Service, 
Room  4861.  South  Building,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250,  Tebphone  (202) 
205-7760,  FAX  (202)  720-3157.  Persons 
requiring  a  sign  language  intnpreter  at 
other  special  accommodatians  should 
notify  Mr.  Clerkin  at  the  above  number. 


Backgromid 

Codex  was  established  in  1962  by  two 
United  Nations  organizations,  the  Food 
and  Agriculture  Organization  (FAO)  and 
the  World  Health  Oiganization  (WHO). 
Codex  is  the  major  international 
organization  for  protecting  the  health 
and  economic  interests  of  consimiers 
and  encouraging  feir  international  trade 
in  food.  Throu^  adoption  of  food 
standards,  codes  of  practice,  and  other 
guidelines  devel(^ped  by  its  committees, 
and  by  promoting  their  adoption  and 
implementation  by  governments.  Codex 
seeks  to  ensure  that  the  wrorld's  food 
supply  is  sound,  wholesome,  free  from 
adidtaration.  and  correctly  labeled. 

The  Codex  Cammittee  on  Processed 
Fhuts  and  VMetahles  reviews  wc^d- 
wide  standards  b«  various  processed 
fruits  and  vegetables,  including  certain 
dried  products  and  certain  canned 
products.  This  annmittee  does  not 
cover  standards  fior  fruit  and  vegetable 
juices.  Codex  has  also  allocated  to  this 
Committee  tibe  woric  of  revision  of 
standards  fat  quick  frozen  fruits  and 
v^getaUes.  The  Committee  is  chaired  by 
the  United  States  of  Amoica. 

ToBeDiscuasedtttePaMic 


Agenda  itnns  will  be  described  and 
discussed  at  the  August  10, 2000,  public 
meeting.  Attendees  will  have  the 
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opportunity  to  pose  questions  and  offer 
comments. 

The  provisional  agenda  items  to  be 
discussed  durins  the  public  meeting  are: 

1.  Adoption  of  the  Agenda. 

2.  Matters  ReCnred  by  the  Codex 
Alimentarius  Commission  and  other 
Codex  Committees, 

3.  Establishment  of  a  Priority  List  for 
the  Revision  and  Standardization  of 
Processed  Fruits  and  Vegetables, 

4.  Draft  Revised  Stancurds  for  Canned 
Fruits  at  Step  7  Canned  .^plesauce  and 
Canned  Pears, 

5.  Proposed  Draft  Guidelines  for 
Packing  Media  for  Canned  Vegetables, 

6.  Proposed  Draft  Guidelines  for 
Packing  Media  for  Canned  Fruits, 

7.  Methods  of  Analysis  for  Processed 
Fruits  and  Vegetables, 

8.  Consideration  of  Other  Draft  and 
Proposed  Draft  Standards  for  Processed 
Fruits  and  Vegetables  Based  cm  Priority 
List  Discussions, 

9.  Other  Business  and  Future  Work. 
Each  issue  listed  will  be  frilly ' 

described  in  documents  distributed,  or 
to  be  distributed,  by  United  States' 
Secretariat  to  the  Meeting.  Members  of 
the  public  may  access  or  request  copies 
of  these  documents  (see  AIH)RESSES). 

Additimal  PdbUc  Nolificatien 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important  Consequentfy,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  posons  With  disttbilities  are  aware 
of  this  notice,  FSIS  will  announce  it  and 
provide  copies  of  this  Federal  Ragiatei 
puUication  in  die  FSIS  Constituent 
Update.  FSIS  provides  a  weekly  FSIS 
Constituent  Update,  which  is 
communicated  via  &x  to  over  300 
(nganizations  and  individuals.  In 
addition,  the  update  is  available  on-Une 
through  the  F^  web  page  located  at 
ht^://wMrw.feis.usda.gov.  The  i^idate  is 
used  to  provide  infonnation  regarding 
FSIS  policies,  procedures,  regi^ioos. 
Federal  Eagialar  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
infonnation  diat  could  afiisct  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  froc  list 
consists  of  industry,  trade,  and  ferm 
groups,  consumer  interest  groups,  allied 
nealm  professionals,  sdeotific 

Cfessionals,  and  other  individuals  that 
e  requested  to  be  included.  Through 
these  various  cbanneb,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience.  For  more 
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infoimation  and  to  be  added  to  tbe 
constitaent  hx  list,  &x  your  request  to 
the  Congressional  and  Public  Affairs 
Office,  at  (202)  720-5704. 

Done  at  Washington,  DC  on  July  21, 2000. 
F.  Edward  ScariHriMg)!, 
U.S.  Manager  for  Codex  Alimentarius. 
(FR  Doc.  00-18988  Filed  7-26-00;  8:45  am] 
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AQBICY:  Natural  Resources 

Conservation  Service  (NRCS)  and  Forest 

Service. 

ACTION:  Notice  of  meeting. 


f :  Maintaining  Agriculture  and 
Forestry  in  Rapidly  Qrowing  Areas 
LintAfiing  Forums  hosted  by  members  of 
the  USDA  Policy  Advisory  Committee 
on  Farmland  Protection.  The  USDA 
Policy  Advisory  Committee  on  Farm 
and  Forest  Lands  Protection  is  holding 
listening  forums  this  summm  to  solicit 
policy  feedback  and  anecdotal 
information  on  what  works  and  what 
does  not  work  from  a  community 's 
perspective  in  working  with  Federal 
tools  designed  to  maintain  land  as 
farmland  and  finest  land.  The  input 
received  from  these  forums  will  be 
synthesized  into  a  report  that  USDA 
will  issue  on  this  subject  later  this  year. 

Specifically,  the  forums  will  ask  for 
public  comment  on  the  following 
questions: 

1.  What  are  the  economic, 
environmental,  and  social  benefits  of 
farms  and  forested  lands  for 
communities,  especially  those  in 
rapidly  growing  regions? 

2.  Wnat  are  the  challenges  that 
communities  and  individuals  face  in 
trying  to  maintain  farms  and  forested 
lamds,  especially  in  rapidly  growing 
areas? 

3.  What  sorts  of  opportunities  exist  to 
capitalize  on  market  opportunities  (e.g. 
direct  marketing  and  agri-tourism)  to 
encourage  maintenance  of  farmland  and 
forestland? 

4.  What  role  could  the  Federal 
Government  play  to  better  support 
fanners  and  forest  operators  in  taking 
advantage  of  these  opportunities? 
DATES:  The  first  two  forums  were  held 
July  13,  2000,  in  Sycamore,  Illinois  and 
July  21,  2000  in  Davis.  California.  The 
third  forum  will  be  July  31,  2000,  in 
Seattle,  Washington  at  Yale  Street 


TjinHing,  tooi  Fairview  Avenue  North, 
from  9  ajn.  to  12  p.m.  The  fourdi  forum 
will  be  August  7,  2000,  at  the  Crown 
Plaza  Atlanta  Airport  Hotel.  1325 
Virginia  Avenue,  Atlanta,  Geoigia  form 
9  a.m.  to  12  p.m.  The  last  forum  wall  be 
held  in  Moiiistown,  New  Jersey,  on 
August  9.  2000,  from  9  a.m.  to  12  p.m. 
h  will  be  held  at  53  East  Hanover 
Avenue,  at  the  Ftelinghuysen 
Arboretum  Auditorium.  Three 
infacmational  gathmng  sessions  are 
being  considered. 

SUPnJEHENTARV  MFORMATION:  Notice  of 
these  forums  is  given  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2.  Additional  information  about  the 
USDA  Policy  Advisory  Committee, 
including  any  revised  agendas  for  foture 
forums  that  may  q>pear  afta  this 
Federal  Sagiatar  Notice  is  published, 
may  be  found  on  the  World  Wide  Web 
at  http://www.u8da.gov. 

Draft  Agenda  for  the  Fonuaa 

A.  Opening  remarks. 

B.  Panel  presentations. 

C.  Public  participation:  oral 
statements,  questions  and  answer 
period. 

D.  Closing  remariu. 

FTDoednral 

The  forums  are  open  to  the  general 
public.  Members  of  the  genwal  public 
will  have  an  opp<»tunity  to  present 
their  ideas  and  opinions  during  each 
forum.  Persons  wishing  to  make  oral 
statements  should  fne-register  by 
contacting  Ms.  Mary  Lou  Flores  at  (202) 
720-4525.  Those  who  wish  to  submit 
written  statements  can  do  so  by 
submitting  25  copies  of  their  statements 
two  days  prior  to  the  forum.  Please  send 
them  to  Ms.  Stacie  Komegay.  Natural 
Resources  Conservation  Service,  P.O. 
Box  2890.  Washington.  D.C.  20013. 
Room  6013-S.  The  written  form  of  the 
oral  statements  must  not  exceed  five 
pages  in  12-pQint  pitch.  At  each  forum, 
reasonable  provisions  will  be  made  for 
oral  presentations  of  no  more  than  3 
minutes  each  in  duration. 

FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  special  accommodations 
because  of  disability,  questions  or 
comments  should  be  directed  to  Rosann 
Durrah,  Designated  Federal  Official,  at 
(202)  720-4072;  fax  (202)  690-0639, 
email  msann.dmrah&usda.gov. 

Signed  at  Washington,  D.C  on  July  21, 
2000. 
AnneKejrs. 

Deputy  Undersecretary,  Natuml Resources 
and  Environment,  USDA. 

(FR  Doc.  00-18948  Filed  7-2ft-00;  8:45  am] 

■tUNO  COOK  M1S-1»-P 


CbMii>glOII  OH  civil.  RKJKTS 

AOMiiMiana  prmiov  or  fwnic  Hssnng 
Of  nw  DMMiwv  MBWoiy  wonmiiPBV 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  tlra  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Delaware  Advisory  Committee  to  the 
Commission  will  convene  at  2:00  p.m. 
and  uljoum  at  6:00  p.m.  on  August  25. 
2000.  at  the  Univwsity  of  Delaware, 
Black  Studies  Department.  420  Ewing 
Hall,  Conforence  Room  416.  Newarii. 
Delaware  19716.  The  purpose  of  the 
meeting  is  to:  (1)  review  ^  current 
project.  "Citizens  Rafarence  Guide  to 
Civil  Rights  in  Delaware".  (2)  discuss 
civil  rij^ts  developments,  and  (3)  plan 
new  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  James  Newton. 
302-831-8683.  or  Edward  Darden.  Qvil 
Rights  Analyst  of  the  Eastern  Regional 
Office.  202-376-7533  (TDD  202-376- 
8116).  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  langua^  interpreter 
should  contact  the  I^gional  Office  at 
least  ten  (10)  woridng  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  July  21, 2000. 
Edward  A.  Hailas,  Jr., 
Acting  General  Counsel. 
(FR  Doc.  00-18984  Filed  7-26-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
NaHnnal  Or— nlr  inil  fltmrmih^rlr 


(DootatNo.  000630200-0800-01;  LO. 


RtiOMO  XA5B 

Nmv  BMMonl  Haifoor  TrualM  Cound 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  proposed  restoration 

ideas  for  implementation  in  New 

Bedford  Harbor;  request  for  comments. 

SUHMARY:  On  behalf  of  the  New  Bedford 
Haibor  Trustee  Council  (CoundD. 
NMFS,  serving  as  the  Administrative 
Trustee,  announces  that  the  Coundl  is 
proposing  17  restoration  ideas  for 
possible  implementation  through 
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{ond&ng  from  the  AVX  Natuzal  Rafouioe 
Damagas  Tnut  Acoount  (Thist 
Aooount).  Thiity-fiva  natamlzeKRnoe 
restontitm  ideas  wenmibmittad  tat- 
consideratifHi  by  tiie  CoundL  The 
0>nnril  now  aeeks  ccmmieat  oo  its 
propoaed  funding  of  the  17  ideas 
iiicnidinKpcqposed  binding  levels  for 
each  of  tbdae  ideas.  The  Council  had 
lequested  ideas,  and  pnqxwed  funding 
levels  fot  those  ideas,  to  rastoare  natural 
rasouross  that  wen  in|nred  1^  the 
release  of  hazardous  suhstanoes  and 

mat«riiil«,  fairliifHi^  p«ilyrh|ftrin««^ 

biphsnyls  tPCBs).  in  the  New  Bedford 
Harbor  Environment  (Harbor 
EnviroiBBant)  md  in  Uie  Federal 
Register  published  on  August  16. 1999). 
OATB:  The  Council  will  accept 
comments  on  the  proposed  restoration 
projects  through  August  28.  2000. 

AD0M8SE8:  The  Council  will  accept 
written  comments  at  the  following 
locations:  New  Bedford  Harbor  Trustee 
Council,  c/o  National  Marine  Fisheries 
Swvice.  1  Blackburn  Drive.  Gloucester, 
MA  01930.  Attn.:  Jack  Terrill,  or  New 
Bedfiord  Harbor  Trustee  Council.  37  N. 
Second  Street.  New  Bedford.  MA  02740. 
Comments  also  may  be  sent  via 
focsimile  (&x)  to  978-281-9301. 
Comments  cannot  be  accepted  if 
submitted  via  email  or  Internet 

FOR  RJHTNER  MFORMATION  OONTACn  Jack 
Terrill,  Coordinator.  978-281-9136.  fox 
97»-281-9301.  or  e-mail 
JacLTarill«SFOAA.GOV. 

aUPPLEMENTARY  MRMMATKM: 

LBackgronnd 

New  Bedford  Harbor  is  located  in     ■ 
Southeastern  Massachusetts  at  the 
mouth  of  the  Acushnet  River  on 
Buzzards  Bay.  The  Harbor  and  River  are 
contaminated  widi  high  levels  of 
hazardous  substances  and  materials, 
jiM^linUng  PCBs,  and  as  a  consequence 
are  on  die  U.S.  Environmental 
Ptotection  Agency's  (EPA)  Superfund 
National  Priorities  List  This  site  is  also 
listed  by  the  Massachusetts  Department 
of  Environmental  Protedion  as  a 
prifvity  Tier  1  disposal  site. 

The  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA  or  "Siqperfimd."  42  U.S.C. 
9601  et  teq.)  designates  as  possible 
natural  resource  trustees  Federal,  state, 
or  tribal  audiorities  who  rqnesent  the 
public  interest  in  natural  resources.  The 
trustees  are  responsible  for  recovering 
funds  through  litigation  or  settlamant 
for  damages  fJM  neural  resource 
injuries.  C3SRCLA  reijuires  diat  any 
recovered  monies  be  used  to  "restore, 
replace,  or  acquire  the  equivalent  of' 
the  natural  resources  that  have  been 


injured  hy  a  rriease  of  a  hazardous 
substance. 

For  die  New  Bedford  Harbor 
Supeifond  Site,  there  are  diree  natural 
resource  trustees  on  dM  CcHmdl 
rrmrwsnntiiig  the  puUic  interest  in  the 
anectad  natural  resources.  They  are  die 
Department  (rfCommacoe  (DCX3.  the 
Depertment  of  the  Interior,  and  the 
Cominonweatth  ai  Massachusetts.  The 
Secretary  of  Commeice  has  delegated 
DOC  trustee  raqponsibility  to  NOAA; 
widiin  NOAA,  NMFS  has  resprairibility 
for  natural  resource  restoration.  The 
Secretary  of  the  hitarior  has  delegated 
trustee  reepoosibility  to  the  U.S.  Fish 
and  WildBfo  Service.  The  Governor  of 
Massachusetts  has  delegated  trustee 
responsibility  to  the  Secretary  of 
Environmental  Affidrs. 

The  Council  issued  an  initial 
"Request  for  Restoration  Idees"  in 
Octcrtw  19W  (60  FR  52164,  October  5, 
1995)(Round  Q.  Fifty-six  ideas  were 
received  from  the  local  mmtni^nitiftft. 
members  of  the  public,  academia  and 
state  and  federal  agencies.  The  ideas 
were  the  basis  far  the  alternatives  listed 
in  the  Council's  "Restoration  Plan  for 
die  New  Bedfrnd  Harbor  Environment" 
(Restoration  Plan)  that  %vas  developed  to 
guide  the  Council's  restc»ation  efibrto. 
An  environmental  impact  statement  was 
prepared  in  conjunction  with  the 
Restoration  Plan  to  fulfill  requirementa 
of  the  National  Environmental  Policy 
Act  A  record  of  decision  was  issued  on 
Septambor  22, 1998,  for  both  the 
Restorati(m  Plan  and  the  envinmmental 
impact  statement  The  record  of 
decision  provided  for  inqilemoitation  of 
11  preferred  restoration  projecto  through 
funding  provided  by  the  Trust  Account 

A  second  request  for  proposed 
restoration  ideas  was  issued  in  August 
1999  (64  FR  44505.  August  16. 1999) 
(Round  n).  Thirty-five  restoration  ideas 
were  submitted  to  the  Council  wi^  total 
requested  funding  of  ^tproximately 
$354)  million  frtnn  the  Trust  Account 
The  Council  held  a  meeting  on  October 
26. 1999.  to  provide  an  Of^xtrtunihr  for 
oral  presentations  of  the  sidmutted 
'ideas.  Hie  Council  also  solidtod  public 
commento  on  die  ideas  and  held  a 
hearing  on  November  23, 1999,  to  give 
the  pwlic  further  opportunity  to 
comment  on  the  ideas.  The  project  idees 
were  reviewed  by  the  Council's  legal 

advistHS  who  provided  mmwMwnta 

regarding  whMher  or  not  particular 
ideas  satisfied  the  legal  criteria  for 
fending.  In  addition  the  idees  were 
evaluated  by  technical  advisors  who 
developed  recommendations  with 
respect  to  the  technical  faasibaity  and 
restoratkm  bmefito  of  each  of  dM  ideas. 
The  Council  carefully  oonsiderBd  all 
public  comment  reorived  and  the 


commenta  from  ito  torhnir^i  uu)  legal 
advisors  and  staff.  The  CouncU 
discussed  each  idea,  and  following  this 
review  process,  the  Council  identified 
prefsrred  project  ideas  for  potential 
funding. 

The  Council  is  now  seekii^  public 
review  of  the  pefarred  project  ideas  and 
the  proposed  level  of  funding  for  wfh 
prefect 

At  the  conclusitm  of  the  comment 
period,  the  Council  ndll  consider  die 
comments  from  the  public  and  ita 
advisors  beftire  ™«lf^"g  any  foml 
dedsirais  as  to  the  projecto  eligible  frv 
potaDtial  ftmtiing  through  die  Trust 
Account 

Upon  the  Council's  final  4«yJsiops. 
certain  projecto  may  require  a 
con^ietitive  solicitation  in  order  for  the 
Council  to  provide  funding.  If 
necessary,  the  solicitation  will  be  a 
fumal  request  following  the  appropriate 
contract  or  grant  procedures. 
Construction  or  implaarMBitation  of  the 
projecto  ultimately  selected  could  be 
awarded  to  private  oitities,  commercial 
firms,  educational  institutions  or  local, 
state  or  Federal  agencies.  All  projecto 
will  ultimately  be  funded  throu^ 
contract  or  grant  procedures  that  will 
provide  conditions  to  ensure  that  the 
funds  are  expended  prudendy  and  as 
proposed. 

Prior  to  final  approval  for  funding,  all 
selected  projecto  require  environmental 
review  imder  applioable  law  and  the 
submission  of  entailed  scopes  of  work     - 
for  Council  review  and  approval.  In 
addition,  implementation  of  the  projecto 
may  be  conditioned  or  delayed,  and  the 
fimds  therefore  held  in  reserve,  until 
more  information  becomes  available  or 
specific  conditions  are  met  Fiinds  held 
in  reserve  will  amtinue  to  be  hrid  in 
the  interest  bearing  Thist  Account 
administered  by  the  Court  Registry 
Investment  System  of  the  United  States 
District  Courto. 


n. 


bydM 


GouKdl 


Following  is  a  description  of  the 
prefaned  pn^ect  ideas  proposed  by  the 
Council  iat  potential  implementation 
and  funding.  The  Trustee  Council  has 
also  make  available  an  environmental 
assessment  which  will  provide  further 
information  on  die  jKeferred  project 
ideas  and  a  discussion  on  those  ideas 
whidi  are  not  considaed  prefaired 
projecto,  iw^HiHing  a  brief  discussion  of 
some  of  the  reasons  -why  the  project  is 
not  prefaned.  This  infrwmation  will  be 
made  available  at  the  Council  ofBoes 
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1.  Acushnet  River  Valley  Conservation 
Prefect  (Council  suggested  amount: 
$964,000) 

This  idea  involves  the  purchase  of 
either  a  fee  interest  in,  or  conservation 
restriction  for,  approximately  245  acres 
of  land  along  the  Acushnet  River.  The 
land  is  characterized  by  1.5  miles  (2.4 
kilometers)  of  non-tidal  riverfront 
containing  hardwood  and  pine  forests, 
open  bam  land,  red  maple  and  shrub 
swanips  and  freshwater  meadows. 
Accordingly,  this  project  acquires  and 
protects  against  development,  the 
equivalent  of  river  lands  lost  or  injured 
due  to  contamination  along  the 
Acushnet  River  estuary.  In  addition,  the 
acquisition  and/or  conservation  of  this 
land  will  help  to  restore  downstream 
natural  resources  which  were  injured 
through  P(^  contamination.  Among  the 
primary  benefits  resulting  from 
implementation  of  this  idea  would  be 
protection  of  water  quality  downstream 
and  the  protection  of  passive  recreation 
lands  and/or  fish  and  yrildlife  habitats. 
These  tracts  of  land  appear  to  have  high 
habitat  value  and  would  greatly 
contribute  to  protection  of  the  Acushnet 
River  watershed.  The  cost  of  the  land 
purchase  or  imposition  of  a 
conservation  restriction  at  $3,900/acre 
appears  to  provide  good  environmental 
benefits  for  the  cost.  While  this  site  is 
not  contiguous  to  the  area  of 
contaminatica,  it  is  expected  to  provide 
much  needed  protection  to  the  injured 
natural  resources,  particularly 
anadnnnous  fish  injured  by  the 
contamination. 

All  Ckiundl-funded  land  purchases 
require  a  habitat  value  analysis,  a  feir 
market  appraisal,  title  exam,  an 
environmental  site  assessment,  property 
boundary  surveys  and  a  conservation 
restriction  to  be  held  by  a  grantee 
acceptable  to  the  Trustee  Council  before 
the  project  can  be  implemented 
(collectively  referred  to  hereinafter  as 
the  "standud  pre-acquisition  tasks"). 

2.  Buzzards  BayKeeper  (Council 
suggested  amount:  $150,000) 

The  BayKeeper  would  be  an  on-the- 
water  initiative  to  primarily  monitor 
whether  trustee  funded  projects  are 
being  properly  implemented  and  to 
identify  any  activities  that  may  be 
adversely  affecting  successful 
implementation.  Accordingly,  the 
BayKeepw  will  be  assisting  the 
Council's  efibrts  to  restore  natural 
resources  by  monitoring  the  Trust 
Account  funded  projects  and  by 
providing  information  to  assist  in  the 
effective  implementation  of  such 
current  and  future  projects.  The 
BayKeeper  is  also  envisioned  as 


supporting  education  projects  and 
wetland  restoration  activities  associated 
with  the  harbor  cleanup  and  restoration. 
The  Couiual  currently  believes  that  the 
BayKeeper  can  provide  additional 
monitming  and  assistance  to  both 
existing  and  future  Council  funded 
projects  such  as  eelgrass,  saltmarrii  and 
torn  restoration  projects  as  well  as 
providing  ovoall  monitining  of 
activities  that  may  adversely  affect 
restoration  projects.  The  funding  request 
would  support  these  BayKeeper 
activities  for  a  5-year  period. 

3.  Community  Rowing  Boathouse 
(Council  suggested  amount:  $25,000  for 
a  study  on  last  recreational  use. 
$250,000  for  new  boat(s)  and  a 
boathouse  if  the  results  of  the  study 
indicate  a  sufficient  loss  of  access  to  the 
Harbor  throi^  recreational  boating  due 
to  PCS  related  injury  to  natural 
resources  to  justify  the  expense  of  the 
proposed  idea.) 

This  idea  involves  the  purchase  or 
construction  of  additional  boats  and  the 
planning  and  constructicHi  of  a 
boathouse  to  be  used  for  an  existing 
whaleboat  rowing  program  for  youdi 
and  adults.  The  bcnthouse  fedUty 
would  include  space  for  storage,  repair, 
maintenance,  and  construction  of  boats. 
If  the  project  were  funded,  participation 
in  the  boating  programs  would  be 
offered  free  of  duu^  to  all  New  Bedford 
schoolchildren. 

Any  funding  for  this  idea  is 
contingent  upon  obtaining  the  results  of 
the  study  and  analysis,  described  here, 
that  demonstrate  a  loss  of  access  to  the 
Harbor  for  recreational  boating  due  to 
PCB-related  injury  to  natural  resources 
to  justify  the  expense  of  the  proposal. 
Accordingly,  if  the  study  demonstrates 
a  loss  of  access  to  the  Harbor  to 
recreational  boating  due  to  PCB-related 
injury  to  natural  resources,  the  ovnall 
g(MQ  of  this  project  is  to  compensate  for 
that  lost  access  and  natural  resource 
sOTvice  by  providing  the  equivalent  of 
such  lost  access  and  natural  resource 
service,  by  providing  people  with  a 
means  of  direct  access  to  the  Harbor 
through  an  on-the- water  activity  within 
the  Harbor.  The  provision  of  additional 
boats  or  constructitfn  of  new  boat(s) 
and/cxr  a  boathouse  would  address  this 
goal  by  allowing  an  expansion  of  an 
existing  harbor-oriented  boating 
program  with  an  emphasis  on  youth 
rowing.  In  addition  the  boathouse  could 
possibly  be  used  fior  similar  programs 
ofiiered  by  other  groups.  The  Trustees 
will  considw  this  project,  and/or 
ahemative  projects  to  enhance  boating 
uses,  subject  to  furthw  legal  review. 

Several  of  the  restoration  ideas 
received  in  both  Round  I  and  Round  II 


have  involved  projects  to  restore  lost 
recreational  uses.  It  has  become 
apparent  that  the  Council  requires  more 
information  on  cottain  injuries  to' 
recreational  uses  of  natural  resources 
resulting  from  PCB  contamination, 
before  the  Council  can  evaluate  the 
merits  of  additional  projects  which 
address  specific  impacts  to  recreational 
use  of  natural  resources  in  the  Acushnet 
Rivm  and  New  Bedford  Harbor.  The 
Harbor  has  been  closed  to  fishing  since 
1979  and  sMrimming  since  1982.  The 
1986  damage  assessment  considered  lost 
use  values  assodated  with  impacts  to 
the  commocial  lobster  fidiery, 
recraational  fiddng.  beach  use  and 
coastal  property  value  decreases 
assodated  with  public  awareness  of  the 
PCB  contamination.  The  damage 
assessment  did  not  study  any  impacts  to 
other  recreational  uses,  induding 
boating.  R  is  not  knoMm  wdiether  these 
other  uses  were  considered  at  the  time 
that  the  prior  studies  were  performed. 

The  Council  recommends 
commissioning  a  study  to  evaluate 
whether  there  has  been  other  lost 
recreational  use(s)  of  the  New  Bedford 
Harbor  Environment  associated  with 
PCB-related  injuries  to  natural 
resources.  The  iniiDrmation  resulting 
from  the  study  would  then  be  available 
to  determine  which  access  and 
recreation  projects  are  legally  fundable 
and,  possibly,  the  level  of  funding  the 
Trustees  should  consider  relative  to 
other  recreational  projects  and 
restoration  priorities. 

4.  Marsh  Island  Sah  Marsh  Restoration 
(Council  suggested  amount:  $750,000) 

The  original  idea  (Harbor  Open 
Space/Public  Access  Study)  contained 
many  aspects  induding  the  study  of 
Marsh  Island  fat  passive  recreation  and 
environmoital  aspects.  In  reviewing  this 
idea,  the  technical  advisors  fevored  the 
restoration  of  the  sah  marsh  on  Marsh 
Island.  Of  the  eight  sites  proposed  for 
study,  the  Marsh  Island  site  appears  to 
show  the  greatest  potential  for 
restoration  and  puolic  access.  This  site 
could  have  bodi  a  salt  marsh  through 
the  restoration  of  former  tidal  and/or 
i^on-tidal  vretlands  and  re-establishment 
of  the  upland  maritime  plant 
community,  and  a  passive  recreation 
pariL  There  is  a  bedrock  outcrop  at  the 
shoreline  wddcfa  wrould  make  an 
excellent  focal  point  for  the  pari^  with 
the  restored  salt  marsh  and  tidal  gut 
immediately  soudi  of  this  outcit^. 

As  discussed  here,  this  projed 
represents  the  restoration  of  a  saltmarsh, 
a  natural  resource  which  was  injured  by 
PCB  contamination. 

Some  sah  marshes  within  the  New 
Bedford  Harbor  Environment  are 
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contaminated  by  PCBs.  Species  ara 
'  exposed  to  PCBs  each  time  they  use  the 
mafsh  resulting  in  hannful  health 
effiscts.  Restoration  of  marsh  habitat  that 
is  in  the  vicinity  of  the  Harbor  but  is  not 
impacted  by  contaminants  will  help 
support  resources  dependent  on 
manhes  that  have  been  injured  within 
the  Harbor  Environment  Habitat  for 
resident  fish  species  could  be  restored, 
as  well  as  intertidal  habitat  for  avifauna 
and  other  marine  biota.  Public  i 
:  via  foot  trails  woidd  allow  direct  < 
\  to  the  harbor. 

[     More  information  is  needed  on  the 
I  ownership  of  the  property.  In  addition 
the  standard  jne-aoquisition  tasks 
would  need  to  be  satisfied  beftne  any 
I  purchase  could  occur.  (See  preliminary 
decision  «1.) 

New  BMuord  A^uaiiiun 

Several  [noject  ideas  were  submitted 
in  association  wdth  die  proposed  New 
Bedford  Aquarium.  The  Council 
reviewed  the  various  ideas  and  has 
identified  die  following  («S— 8)  as 
among  the  pnhmd  projects: 

5.  Ait^dal  reef  (Council  suggested 
amount:  up  to  $5O0fiO0) 

The  idea  would  be  to  construct  a  reef 
three  to  four  times  the  size  of  an  existing 
artificial  leei  off  Salter's  Point, 
Dartmouth.  MA.  constructed  in  1998 
:  using  reef  balls.  Because  bottom  habitat 
has  been  adversely  impacted  by  the 
release  of  PCBs  which  settled  into  the 
I  bottom  sediments,  diis  project  should 
'  help  to  restore  those  natural  resources 
iiqured  by  PCB  sediments  in  die  Harbor 
bottom.  Living  resources  using  or 
icoming  in  contact  with  the  bottcmi  risk 
j  contamination  from  the  PCBs.  Properly 
constructed  and  appropriately  located 
artificial  reeCs  can:  (1)  enhance  or 
replace  injured  fish  habitat:  (2)  facilitate 
access  to  areas  with  fish  species  and 
jutilization  by  recreational  and 
commercial  fishermen;  and  (3)  increase 
'total  fish  biomass  within  a  given  area. 

The  Council  wrould  provide  funding 
bx  a  preliminary  identification  of 
apptoptiaiB  locations,  and  the  matprj^ln 
and/or  structures  to  be  utilised  at  such 
locations.  If  a  suitable  locaticm  is  found, 
a  reef  would  be  constructed  with  Trust 
funds.  Funding  would  also  include  a 
monitoring  component  to  determine  if 
the  goals  of  the  project  are  being 
achieved,  to  identify  any  necessary 
modificMtions,  and  to  ensure  that 
intended  benefits  are  being  realized  by 
the  injured  natural  resources. 


6.  Bducational  exhibit  on  PCS  impacts 
to  natural  resources  and  examples  of 
how  to  change  everyday  behavior  to 
have  a  positive  impact  on  the  Harbor 
Envirorunent  (Council  suggested 
amoura:  $150,000} 

The  exhibit  would  contain  essentially 
two  componoits  or  goals.  The  first 
purpose  of  the  exhibit  would  be  to 
explain  what  PCBs  are,  what  they  were 
used  for  in  industry,  thek  disposal  into 
the  Harbor,  and  then  examine  the  effects 
of  PCB  contamination  on  the  six  ma^ix 
taxonomic  groups  of  raganisms  (fish, 
crustaceans,  mculuaks,  plankton, 
annelids,  Irirds)  locatedin  the  New 
Bedford  Harbor  Enviromnmt  The 
exhibit  would  be  eaqwcted  to  educate 
the  public  cm  the  harmful  effects  of  the 
PCB  discharges  and  efforts  being  made 
to  clean  up  me  harbor  and  restore  its 
natural  resources.  With  this  education 
should  come  a  greater  appreciation  of 
the  Harbor  and  a  concern  that  further 
pollution  should  be  prevented. 

The  second,  and  perhaps  more 
significant,  purpose  of  the  exhibit  is  to 
educate  people  to  change  their  routine 
or  everyday  hehavior  to  have  a  positive 
impact  on  die  New  Bedford  Hariwr 
Environment  and  its  natural  resources 
that  have  been  adversely  affected  by 
past  PCS  disposals  and  releases  into  the 
Harbor  EnvironmenL  Examples  might 
include  the  kinds  of  materials  which 
should  not  be  poured  down  the  house- 
hold drain,  or  discarded  from  a  boat,  or 
otherwise  disposed  of  into  the  Hufaor 
Envirooment  By  «inplin«i»ing  simple 
preventative  measures  to  a  large 
audience,  such  preventive  measures 
may  ultimately  produce  a  significant 
cumulative  boiefit  Because  the 
Aquarium  exhibit  should  readi  a  large 
audience,  in/^liiHing  a  very  significant 
portion  of  the  greater  New  Bedford  area 
population,  it  is  believed  that  this 
educational  exhilrit  should  have  a  direct 
and  positive  in^iact  on  natural  resource 
restoration  in  the  harbor. 

7.  Marine  fish  stock  erdumcmnent 
(Council  suggested  arrnHmt:  up  to 
$1,950,000) 

The  New  Bedford  Aquarium  proposal 
would  construct  a  fish  hatchery  co- 
located  at  the  Aquariiun  site.  This 
facility  wrill  raise  species  that  have  been 
injured  by  PCB  contamination  frv  two 
possible  purposes:  First,  stocking  of 
hatchery  raised  fish  could  be  one  of  the 
means  of  replacing  some  fish  species, 
natural  reeouroes  that  were  ii^ured  by 
PCBs  (winter  flounder,  scup  tautog),  if 
a  methodology  can  be  found  whii^^is 
protective  of  me  wild  stocks  and  assists 
in  dieir  survival  Second,  hatchery 
raised  fish  may  be  found  to  provide 


other  ecosjrstem  services,  such  as 
supporting  the  food  chain  in  an 
environmentally  protective  way.  In 
other  wmds,  because  certain  fish 
species  woe  injured  l^  PCB 
contamination,  supplying  hatchery 
raised  fish  may  assist  restoration  efforts 
by  reducing  PCB  contamination  in  the 
fooddiain.  In  order  to  determine  if  such 
potential  restoration  efiEorts  will  benefit 
the  injured  marine  fish  species,  the 
Trustees  need  to  obtain  information  on 
the  feasibility  and  efficacy  of -using  a 
hatdMry  fiudlity  to  provide  foreitEer  or 
both  of  these  purposes. 

While  the  "nustees  cannot  ascertain, 
at  this  point,  the  scope  and  scale  of  dM 
fiudlity  that  will  be  needed  to  answer 
these  questicms  (v  to  supply  these 
needs,  or  the  Ixeadth  ami  duration  of 
the  studies  that  will  be  necessary,  the 
Trustees  have  earmarked  up  to 
$1,950,000  with  the  hope  of 
aocompliahing  these  goals:  (A)design 
and  implementation  of  a  feasibility 
stuchr  to  evaluate  the  potential  fDT  a 
hatcaery  fodlity  to  aid  the  Trustees'  in 
restoring,  replacing  or  acquiring  the 
equivalent  of  iiqured  fidi  spedee  by 
satisfying  either  or  both  of  the  objectives 
described  here;  (B)if  justified  by  the 
feasibility  study,  design  and  construct 
an  ^propriate  portion  of  die  Aquarium 
to  house  a  hatchery  bcility  to  Viljtatff 
accomplishment  of  either  or  bodi  of  die 
objectives  described  above.  The  funding 
would  support  construction  and 
operatiims  of  die  facility  for  over  5 
ymn,  following  which  die  Aquarium 
would  be  expected  to  continue 
opoating  the  facility,  ft  would  also 
provide  a  fiunlity  which  promotes  a 
collaborative  approuih  between  Federal, 
state,  academic  and  private  interests 
that  would  further  research  capabiUties 
on  aquaculture.  In  addition,  this  facility 
would  serve  as  a  woridng  exhibit  of  the 
Aquarium  and  would  provide  training, 
research  and  education  cqiabiUties 
which  should  promote  aquaculture 
within  the  rmion.  The  Trustees  beUeve 
that  this  funding  amount  is  appropriate 
far  a  project  that  can  provide  this  level 
of  information  and  services  for  future 
use  in  restoring  injured  natural 
resources  in  the  harbor. 

The  Trustees  will  first  evaluate  the 
outcome  of  the  feasibility  study  against 
the  current  needs  for  restoration. 
Assuming  that  the  feasibility  study 
supports  this  hatchery  approach,  then 
the  Trustees  will  need  to  wcnk  with  the 
Aquarium  as  the  design  of  the  facility 
moves  forward.  Planning  for  hatchery 
fEunlities  must  provide  hat  the 
restoration  needs,  including  a 
determination  of  wdiat  canraasibly  be 
buih  into  the  Aquarium  to  satisfy  either 
of  the  dual  purposes,  and  whetlMr  or 
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not  the  studies  and  construction  could 
be  completed  within  the  timeframe  that 
woiild  provide  information  to  the 
Trustees  and  restoration  in  a  timely 
manoOT. 

The  Aquarium  proposal  specified  that 
fish  produced  in  such  a  facility  may  also 
be  used  for  human  consumption. 
Council  fimding  may  not  be  used  for 
this  purpose  and  the  prc^iosed  funding 
level  reflects  this  restriction. 

8.  Sakmanh  creation  (Council 
suggested  amount:  up  to  $750,000) 

This  idea  proposes  to  construct  a 
saltmarsh  on  the  Aquarium  site  to  be 
colonized  with  both  low  and  high  marsh 
plant  species  and  animals.  The 
saltmarsh  would:  (1)  replace  ii^ured 
saltmarsh  habitat,  a  nabiral  resource;  (2) 
serve  as  a  living  exhibit  of  the  aquarium 
and  be  part  of  a  public  park;  (3)  remove 
nitrogen  from  tlw  seawater  effluent  from 
the  Aquarium's  tanks  and  Harbor  waters 
which  may  be  used  to  supplement  tank 
flows;  and  (4)  prodiice  marsh  plants  for 
use  at  the  Acpiarium  site  and  uroughout 
the  Inner  Hubor.  Funding  would  be  for 
the  design,  con^ruction  and  planting.  A 
boardwalk  and  signage  would  be  erected 
to  allow  significant  access  with  minimal 
impact  to  me  marsh  while  explaining 
the  functions  of  a  saltmarsh  to  a  large 
audience.  The  saltmarsh  and  exhibit 
would  educate  the  public  on  the 
importance  of  preserving,  restoring  or 
creating  salt  marshes  and,  hopefully, 
influence  a  change  in  behavior  to 
protect  salt  nuurshes  from  foture 
development  and  its  resultant 
destruction  of  this  essential  habitat 

The  Council  intends  to  reserve 
funding  for  projects  5  through  8  until 
after  a  specific  funding  goal  for  the  total 
Aquarium  has  been  met  The  Council 
requests  comment  on  this  concept  and 
suggestions  regarding  the  amount  to  be 
raised,  or  other  distinguishing  events 
before  release  of  funds  should  occur. 
Note:  for  certain  projects  it  may  be 
appropriate  to  release  funds  at  an  earlier 
time  than  for  others.  The  Council  is  also 
seeking  comment  on  its  decision  to  have 
Conncdl-funded  projects  available  for 
viewing  writhout  an  admission  fee. 
Aquarium  projects  6,  7,  and  possibly  8, 
would  be  part  of  the  facility  for  which 
an  admission  fee  would  be  charged  and 
the  Council  requests  suggestions  on  how 
access  can  be  provided  to  these  projects 
at  no  cost  to  the  visitor. 

9.  Nonquitt  Salt  Marsh  Restoration 
(Council  suggested  amount:  $150,000) 

This  idea  was  originally  suggested  in 
Round  I.  As  discussed  here,  this  project 
represents  the  restoration  of  a  saltmarsh, 
a  natural  resource  which  was  injured  by 
PCB  contamination.  The  idea  involves 


installing  a  new  100-fbot  (30.5Hnet«r) 
culvert  remove  a  tidal  slide  gate  and 
replace  a  headwall  to  improve  tidal 
flushing  of  the  60-acre  Nonquitt  Marsh, 
Dartmouth.  Some  salt  marriies  vrithin 
the  New  Bedford  Harbor  Environment 
are  contamiiuted  by  PCBs.  Species  are 
esqiosed  to  PCBs  each  time  they  use  the 
mush  resulting  in  harmful  health 
effects.  Re8t(»ation  of  marsh  habitat  that 
is  in  the  vicinity  of  the  Harbor  bi^t  is  not 
impacted  by  contaminants  will  help 
siq>port  resources  dependent  on 
maivhes  that  have  been  injured  within 
the  Harbor  Environm«it 

Inadequate  flushing  has  resulted  in 
elevated  salt  levels  in  the  Nonquitt 
marsh.  Occasionally,  storms  wiU  block 
the  culvert  pipe  with  sediment  and 
v^etation.  This  problem  was 
compounded  when  a  large  storm  in  die 
late  1970's  caused  a  complete  blockage 
of  the  pipe  which  resulted  in  the  manh 
vegetation  dying  off  due  to  long  periods 
of  flooding.  The  distressed  vegetation 
has  yet  to  recover  and  the  peat  within 
the  marsh  is  decomposing  and  eroding. 
By  improving  tidal  flushing  of  this 
marsh,  normal  salinity,  vegetation  and 
productivity  of  the  marsh  will  be 
restored.  Included  in  the  project  idea 
was  the  construction  of  a  marsh 
observation  platform  to  facilitate  public 
access  to  the  site. 

During  Round  I  the  Council  decided 
to  postpone  the  final  decision  regarding 
funding  of  this  project  pending  further 
evaluation  of  comments  received 
regarding:  the  costs  of  the  project  and 
the  potential  for  costsharing;  whether 
other  design  and  location  altonatives 
are  under  consideration;  the  possible 
impacts  to  the  marsh  from  fecal 
contamination  and  freshwater  inputs; 
and  public  access  to  the  marsh.  The 
Council  has  evaluated  those  comments 
and  the  responses  received  from  the 
applicant  and  determined  that  the 
project  meets  the  criteria  for  fimding 
and  will  provide  substantial  increased 
benefits  to  injured  natural  resources 
within  the  New  Bedford  Harbor 
Environment 

10.  Popes  Beach  Land  Purchase  (North) 
(Council  suggested  amount:  $55,000) 

This  idea  proposes  to  purchase  and 
place  a  conservation  restriction  on  six 
parcels  of  land  totaling  2.6  acres  on  the 
northwest  portion  of  Sconticut  Neck. 
Fairhaven.  This  property  consists  of 
dunes,  beach,  sand  flats  and  salt  marsh 
habitats.  Just  ofEshore  are  recreational 
shellfish  beds  to  which  the  public 
would  also  be  provided  access.  The 
purchase  and  conservation  easement 
should  contribute  indirectly  to  the 
protection  and  restoration  of  that 
shellfish  resource,  a  natural  resource 


which  wras  injured  by  PCB 
contaminatfon.  This  property  would 
add  to  the  groiwiqg  invantccy  of 
undeveloped  coastal  wetlands  along 
Sconticut  Neck  and  is  contiguous  to 
undeveloped  lands  in  upper  Priests 
Cove.  The  shoreline,  tidial  flats,  marshes 
and  shelffish  beds  within  the  Harbor 
were  contaminated  by  the  release  of 
PCBs.  The  purchase  of  this  property  will 
acquire  equivalent  property  to  that 
which  was  impacted  and  will  protect 
the  habitat  from  future  development 
providing  a  benefit  to  natural  resources. 
The  technical  advisors  believe  it 
provides  good  mvironmental  benefits  at 
reasonable  costs.  The  standard  pre- 
aoquisition  tasks  would  need  to  be 
satisfied  before  the  purchase  could 
occur.  (See  preliminary  decision 
nimiber  1.) 

1 1.  Popes  Beach  Land  Purchase  (South) 
(Council  suggested  amount:  $145,000) 

This  idea  proposes  to  purchase  and 
place  a  conservation  restriction  on 
approximately  3.5  acres  of  land  on  the 
ntnthwest  portion  of  Sconticut  Neck. 
Fairiiaven.  The  shoreline  edge  is  y 

characterized  by  a  dune-like  plant     ^ 
community.  The  intmtidal  sandfl^t^d 
nearby  subtidal  waters  providdlSeding 
and  cover  habitat  for  estuarine  finfish 
species.  The  remaining  property  is 
diaracterized  Iw  shrub,  sapling  and 
common  reed-dominated  plant 
community  cover.  The  purchase  and 
placranent  of  a  conservation  restriction 
on  this  property  will  acquire  equivalent 
property  to  that  which  was  impacted  by 
PCB  contamination  within  the  Harbor 
and  will  protect  the  habitat  from  future 
development  providing  a  benefit  to 
natural  resources.  The  goal  is  to 
preserve  this  estuarine  habitat  from 
foture  development.  This  land  is  not 
contiguous  with  the  other  land 
proposed  for  purchase  but  is  in  the  same 
general  area.  It  is  believed  to  have  good 
habitat  value  which  a  habitat  value 
analysis  could  confirm.  The  standard 
pre-acquisition  tasks  would  need  to  be 
satisfied  before  the  purchase  could 
occur.  (See  preliminary  decision  #1.) 

12.  Regional  Shellfish  Grow  Out  Up- 
Well  System  (Council  suggested  amount 
$500,000) 

PCBs  discharged  into  the  New 
Bedford  Harbor  Environment  have 
resulted  in  elevated  levels  of  PCBs  in  a 
variety  of  fish  and  shellfish  species 
requiring  the  enactment  of  fishing 
closures. 

The  goal  of  this  project  is  to  rest(«e 
shellfiw  injured  by  PCB  contamination 
through  the  construction  of  a  shellfish 
grow  out  up-well  system.  The  system  is 
a  tank-based  system  using  recirculated 
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sea  water,  and  if  sdected,  it  would 
involve  locating  an  appropriate  site  for 
the  facility,  and  the  oasign,  construction 
and  startup  of  the  facility.  Once 
constructed,  die  facility  would  be  used 
to  raise  shellfish  to  a  size  that,  after 
plaoamflDt  in  the  wild,  would  have  a 
high  probability  of  surviving  to 
spawning  and  harvest  size.  This  system 
would  assist  the  Council's  aTmllflrfi 
restoration  efforts  already  receiving 
restmation  funding.  The  systmn  would 
allow  shellfish  se«d  to  be  purchased  at 
a  small  size  and  then  grown  under 
controUed  conditirais  to  a  size  that 
would  survive  predation.  Smaller  seed 
is  less  expensive  than  larger  seed,  so 
this  idea  would  allow  mrae  seed  to  be 
purchased.  More  areas  will  be  seeded 
and  there  will  be  quidcer  returns  for  the 
effort  Although  not  included  in  the 
proposal,  based  on  the  tiirlipi»^l 
advisors'  recommendation,  the  Thistees 
will  require  this  project  to  include  a 
component  to  scientifically  document 
the  extent  of  success  of  diis  stocking 
efibit. 

13.  Restmxxtion  and  hbuutgement  of 
Tern  Populatima  (Councu  suggBsted 
amount:  $1^32.000) 

Roseate  and  common  terns  were 
injured  while  feeding  oa  PCB 
omtaminated  fish  in  the  New  Bedfind 
Harbn  Environment.  The  jxoject^oal  is 
to  rebuild  and  restore  the  population  of 
roseste  tenis(a  federally  listed 
endangered  species)  axid  common  tems 
through  management  ax  enhancement  of 
nesting  locations.  The  management 
aniect  of  this  project  involves  moving 
other  species,  such  as  guUs,  off  the 
nesting  areas  and  the  uily  monitoiing 
of  the  terns  that  locate  at  the  three 
islands. 

Tliis  idea  would  extend  the  work 
being  conducted  under  restoration 

■■  funding  from  Round  I  few  an  additional 
period  of  6  years.  Round  I  provided 
funding  ($266,400)  to  implement 

I  biologicd  management  and  monitoring 

I  of  tern  colraiies  at  Bird  Island.  Marion. 

I  Xfessachusetts.  and  Ram  Island. 
Mattapoisett.  Massachusetts  to  restore 
populatitHi  (rf  common  tems  unA  roseate 
trans.  At  a  third  island.  Penikese  Island. 
Gosnold.  Massadiusetts.  die  project 
focused  on  reclaiming  the  island  as  a 
nestiog  site  by  managing  gulls. 
Preliminary  engineving  wcnk  to 
stabilize  Bird  island  ^d  toxicological 
anal3rse»of  ton  eggs  were  also  fimcfed. 

14.  Rxvenide  Auto  Wrecking  Land 
Acquisition  (Council  suggmted  amount: 

,  $675,000) 

I     This  idea  proposes  to  purchase  and 
I  place  conservation  restrictions  on  four 
'  lots  in  Acushnet  totaling  approximately 


14.3  acres  of  land  in  die  upper  harbor 
portion  of  the  New  BedfoidHsKbor 
Superfimd  Site.  The  purdiase.  and 
conservation  restricticm  would  preserve 
the  land  from  redevelopment  and 
provide  (notection  to  the  wetlands  or 
wetland  frioge  ac^jacmt  to  the 
properties,  "nie  wetland  fringe  is  one  of 
the  areas  determined  to  be  contaminated 
by  PCBs  and  will  be  ranediated  by 
ronoviitt  the  contaminated  portion 
followed  by  replanting.  Accordingly  this 
project  will  provide  an  acquisition  of 

X'valent  natural  resources  to  those 
Ji  were  injured  (mt  lost  due  to  PCB 
contamination. 

One  of  the  properties  is  the  home  of 
an  auto  wrrecking  yard  and  is  located 
across  the  riverfrom  the  Aoovox 
facility,  one  of  the  past  sources  of 
contamination  of  the  haibo.  The 
qiplicant  hopes  to  use  the  parcels  for 
scientific  study,  environmental 
educaticn  and  habitat  restoration.  The 
purchase  of  diese  paroeb  (and  cleanup 
through  other  funding  sources)  vrould 
enhance  the  frmctiiHi  of  the  ai^aoent 
wetlands  and  the  aesthetics  of  the  upper 
harbor.  The  technical  advisors 
recommended,  and  the  Council  agreed, 
that  any  funding  provided  be  limited  to 
purchase  of.  and  placement  of 
conservation  rastrictirais  on.  die 
inopeities  and  identified  restraation 
activities  but  not  for  the  deaniq)  or 
staffing.  The  standard  pre-acquisition 
tasks  would  need  to  be  satisfied  before 
the  purchase  could  occur.  (See 
preliminary  decision  number  1.) 

15.  Uppm  Haibm'  Confined  Disposal 
Facility  (CDPfNatuial  Resource  HaMtat 
Enhancements  (Council  suggutted 
amount:  $25,000) 

This  idea  is  to  enhance  the  three  CDFs 
north  of  Coggeshall  Street  being  built  to 
hold  Contaminated  harbor  sediments  by 
incorporating  plantings  for  habitat 
enhancement  nidiich  could  not 
otherwise  be  funded  or  iiqilemented  by 
EPA.  The  design  of  the  CDFs  would 
incorporate  plantings  conducive  to  use 
by  birds  and  other  iwildlife  for  similar 
natural  resource  functions  to  those  lost 
due  to  the  contamination  of  the  CDFs  as 
a  result  of  PCB  contamination  in  the 
Harbor:  such  lost  or  injured  natural 
resource  functions  include  cover, 
fcnaging  and/or  fseding.  The  Council 
woiud  Uke  to  first  determine,  through  a 
study,  the  type  of  plantings  that  could 
be  supported  by  these  structures, 
including  the  sides  of  the  structures. 
Such  plantings  vrovld  furdier  benefit 
the  injured  natural  resources  present  in 
the  Harbor.  If  the  plantings  are 
determined  to  be  ukely  to  restine  or 
replace  PCB^jured  natural  resources  in 
the  area,  the  Council  would  considra  a 


funding  level  necessary  to  support  the 
plantings. 

1 6.  Upper  Sconticut  Neck  Shellfish/ 
SewN^  Installation  (Council  suggnted 
amount:$150,000  for  study,  $550,000  in 
resmve) 

This  restoration  idea  sedcs  to 
eliminate  a  potential  source  of  pollution 
whidi  has  closed  ■iMillfiA  beds  and 
recreational  areas  in  the  Outer  New 
Bedford  Harbor  off  Sconticut  Neck. 
Fairhaven.  Shellfish  beds  in  the  Harbor 
were  contaminated  with  PCBs  resulting 
in  fishery  closures.  This  project  would 
replace  mose  beds  by  qpening  up  beds 
closed  by  septic  contaminatdon.  It  is 
believed  that  at  least  one  of  the  sources 
of  poUution  into  this  area  is  individual 
septic  systems  diat  release  Iscal 
contaminants  whidi  eventually  migrate 
into  die  harbor.  Althou^the  Town  of 
Fairhaven  has  made  gi^  efforts  to 
identify  individual  sources  and  cc»rect 
the  prcMem,  die  omtamination  still 
continues.  To  further  address  this 
problem,  the  idea  proposes  to  connect 
450  Sccmticut  Nedc  residential 
dwellings  to  the  municipal  sewer 
system,  wdiich  may  reduce  fscal 
contamination  in  the  Outer  Harbor.  This 
idea,  if  feasible,  wiO  protect  an  existing 
shellfish  bed  from  fecal  bacterial 
contamination. 

The  Council  is  concerned  that  there 
may  be  several  contaminant  sources  that 
are  inflecting  these  shellfish  beds. 
Rathw  than  commit  a  significant 
amount  of  funding  to  correct  wdiat  may 
be  only  one  source  of  contamination, 
the  Council  would  like  to  undertake  a 
study  to  determine  the  sources 
impacting  these  shellfish  beds  and  the 
best  way  to  correct  the  source  of 
contaminaticHL  If  the  results 
conclusively  determine  that  the 
Somticut  Neck  septic  sjrstems  are 
responsible,  and  the  idea  is  feasible,  the 
Council  would  then  release  additicmal 
funds  to  assist  the  design  and 
engineering  for  this  project 

1 7.  Winsegansett  Field  Station-^^ew 
Bedford  Harbor  £nvui>ninenta7 
Education  and  Coastal  Resources 
ResttHotion  Center  (Council  suggested 
attHmnt:  $360,000) 

lliis  idea  comtaiiu  many  different 
components  which  the  Council  believes 
to  be  severable.  The  Council 
preliminarily  supports  the  following 
aspects  of  the  idea:  habitat  restoration 
and  environmraital  education  projects 
targeting  specific  human  activities.  In 
particular,  the  Cotmcil  believes  at  this 
time  that  there  are  discrete  habitat 
restoration  projects  on  the  property  that 
should  be  identified  and  implemented, 
including:  restoring  salt  marsh  degraded 
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by  insufficient  flow  (salt  marshes  ware 
injured  by  PCBs);  restoring  water  quality 
in  Winsegansett  Pond  by  investigating 
and  correcting  pollutant  inputs  (salt 
pond  habitat  assists  natural  resources 
injured  by  PCBs);  and  restoring  living 
resources  through  eelgrass  planting 
(eelgrass  plantings  assist  in  the 
restoration  of  natural  resources  injured 
by  PCBs).  These  restoration  activities 
would  provide  r^laoement  far  similar 
lost  or  injured  natural  resources  tn  the 
Haibor  Environment 

The  Council  also  brieves  that  there 
are  opportunities  to  educate  people 
about  restoration  of  PCS  injiued  natural 
resources  in  the  New  Bedfiard  Harbor 
Environment  dirough  conducting 
activities  at  this  site  and  encouraging 
additional  restoration  efforts.  For 
example,  there  are  eelgrass  beds, 
saltmarsh  and  a  salt,  pond  located  on  the 
site.  As  those  areas  are  restcwed,  or 
enhanced,  it  may  be  appropriate  to 
provide  specific  training  programs  to 
educate  schoolchildren,  the  public,  and 
municipal  officials  r^arding  the 
functions  of  these  resources,  and  the 
appropriate  methodologies  to  restore 
and  monitor  the  resources  in  the  New 
Bedford  Harbor  Environment 

Tlie  Council  also  evaluated  the  need 
for  a  full-time  staff  person  to  be  funded 
firom  the  New  Bedfwd  Harbor  Trust 
Accounts.  The  Council  chose  instead 
only  to  recommend  sufficient  fimds  to 
allow  contracting  for  the  specific 
services  needed.  The  Council  also 
recommends  some  funding  for  the  trail 
and  public  access  improvements  and 
protective/interpretative  signage. 

Claaaification 

This  notice  does  not  contain  a 
collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

Auaoriiy:  42  U.S.C  4321  et  seq.  and  9601 
etseq. 

Dated:  July  21,  2000. 
Andrew  J.  Ksmmerar. 
Director.  Office  of  Habitat  Conservation, 
National  Mkirine  Fisheries  Service. 
[¥R  Doc.  00-19028  Filed  7-2&-00:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
DspartiiMnt  of  llw  Nsvy 
MMllngof  ttw  Dowdof  Advtooci  to 

uW  rrBMOMn,  NBVM  WV  WOHOBO 

agency:  Department  of  the  Navy.  DOD. 
action:  Notice. 


research  policies  and  programs  at  the 

Naval  War  Collie-  This  meeting  will  be 

open  to  the  public. 

DATES:  The  meeting  will  be  held  on 

August  15,  2000,  from  8:30  a.m.  to  4:30 

p.m.,  and  on  August  16. 2000,  bom  8:30 

a.m.  to  11:45  a.m. 

APOWeiDEi.  The  meeting  will  be  held  in 

Conolly  Hall.  Naval  War  College.  686 

Cushing  Road.  Newport.  Rhode  Island. 

FOR  FURINBI MFONMATION  CONTACT:  Mrs. 
Many  E.  Estabrooks,  Assistant  to  the 
Dean  of  Academics.  Naval  War  College. 
686  Cushing  Road,  Newport  RI 02841- 
1207,  telephone  (401)  841-3589. 
SUmjB»fTAIIY  mpommtion:  This 
notice  of  meeting  is  provided  per  the 
Federal  Advisory  Ccunmittee  Act  (5 
U.S.C.  App.  2).  Hie  purpose  of  the 
Board  of  Advisiws  meeting  is  to  didt 
advice  on  educational,  doctrinal,  and 
research  policies  and  programs.  Hie 
agenda  will  consist  of  presentations  and 
discussions  on  the  curriculum, 
programs  and  plans  of  the  College  since 
the  last  meeting  of  the  Board  on  17  and 
18  September  1998. 

Dated:  July  18,  2000. 

Lieutenant  Conunander,  fudge  Advocate 
General's  Corps,,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

(FR  Doc.  00-19021  Filed  7-26-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

iMpwinwiii  or  UW  iwy 

None*  of  MMrt  To  Grant  ExekMlv* 


;  The  Board  of  Advisors  to  the 
President.  Naval  War  College.  wiU  meet 
to  discuss  educational.  dodOrinal,  and 


AQBICY:  Department  of  the  Navy.  DOD. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404,  announcement  is  made  of  the 
intent  to  exclusively  license  U.S.  Navy 
patent  number  5.520.331  entitled 
"Liquid  Atomizing  Nozzle". 

The  patent  intended  to  be  licensed 
has  been  assigned  to  the  United  States 
of  America  as  represented  by  the 
Secretary  of  the  Navy.  WasUngton.  DC. 
DATES:  Anyone  wishing  to  object  to  the 
grant  of  this  license  must  file  written 
objections  along  with  supporting 
evidence,  not  later  than  September  25, 
2000. 

ADDRESSES:  Written  objections  are  to  be 
filed  with  the  Business  Development 
Office,  NAWCAD.  Lakehurst,  New 
Jersey  08733,  telephone  (732)  323-2948, 
E-midl:  kohlerhk9navair.navy.mil. 
FOR  FURTHER  MFORMATION  CONTACT: 
Hans  Kohler,  Business  Development 
Office,  NAWCAD,  Lakehurst.  New 


Jersey  08733,  telephone(732)  323-2948. 
E-mail:  kohlerhkOnavair.navy.mil. 
SUPPLEMBITARY  MTORMATION:  This 
patent  covers  a  convergent/divergent  gas 
nozzle,  which  atomizes  a  liquid 
provided  through  a  delivery  tube, 
providing  an  extrmnely  fine  mist  having 
a  high  momentum.  The  nozzle  is 
particulariy  well  suited  to  fire 
extinguishment 

Under  the  authority  of  Section 
ll(aM2)  of  the  Federal  Tedmology 
Transfar  Act  of  1966  (Public  Law  99- 
502)  and  Section  207  of  Tide  35.  United 
States  Code,  the  Department  of  the 
Navy,  as  represented  by  the  Naval  Aiv;  - 
Waifeire  Center,  intends  to  exclusively 
license  this  invention  to  International 
Aero.  Inc..  a  small  business  which  is 
interested  iii  manufacturing,  \ising.  and/ 
or  selling  devices  or  processes  involved 
in  this  invention. 

Dated:  July  18, 2000. 
J.L.E8lh. 

Lieutenant  Conaaander,  fudge  Advocate 
Generpl's  Corps,  U.S.  Navy.  Federal  Register 
Liaison  Officer. 

[FR  Doc.  00-19019  Filed  7-26-00;  8:45  am] 
BLUNQ  OOOC  M10-n^ 


DEPARTMENT  OF  DEFENSE 


Nollos  Of  imsiil  To  Qrant  ExchMlvo 


Sy«lanM,LlC 

AOENCV:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

summary:  The  Department  (A  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Marine  Desalination  Systems,  LLC. 
revocable,  nonassignable,  exclusive 
license  in  the  United  States,  to  practice 
the  Government-oMmed  invention 
described  in  U.S.  Patent  No.  5.873.262 
entitled  "Desalination  Through  Methane 
Hydrate"  issued  February  23. 1999. 

DATES:  Anyone  wishing  to  object  to  the 

grant  of  this  license  must  file  written 

objections  along  with  supporting 

evidence,  if  any,  not  later  than 

September  25,  2000. 

ADDRESSES:  Written  objections  are  to  be 

filed  with  the  Office  of  Naval  Research, 

ONR  OOCC.  Ballston  Toww  One.  800 

North  Quincy  Street.  Arlington.  Virginia 

22217-5660. 

FOR  FURTHER  MFORMATION  CONTACT: 

Catherine  M.  Cotell.  Ph.D..  Head. 

Technology  Transfsr  Office.  NRL  Code 

1004. 4555  Ovwlook  Avenue.  SW, 

Washington,  DC  20375-5320,  telephone 

(202)767-7230. 

(Authority:  35  U.S.C  207, 37  CFR  Part  404) 
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Dated:  July  18.  2000. 
JX.Koth, 

Ueutenant  Commander,  Judge  Advocate 
.    General's  Corps.  U.S.  Navy.  Federal  Be^ster 
,  Uaison  Officer. 

;  [FR  Doc.  00-19022  Filed  7-26-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Dapartmant  olllia  Navy 

NoUoa  of  Parfonnanoa  Ravlaw  Board 


agency:  Department  of  the  Navy.  DOD. 
ACnON:  Notice. 


':  Pursuant  to  5  U.S.C. 
4314(cH4).  the  Department  of  the  Navy 
(DON)  annouiices  the  appointment  of 
membns  to  the  DON'S  numoous  S«iior 
Executive  Smvice  (SES)  Perfonnance 
Review  Boards  Q*RBs).  The  purpose  of 
the  PRBs  is  to  provide  fair  and  impartial 
review  of  the  annual  SES  performance 
appraisal  prepared  by  the  senior 
executive's  immediate  and  second  level 
supwvisor;  to  make  recommendations  to 
appointing  officials  regarding 
acceptance  or  modification  of  the 
perfonnance  rating;  and  to  make 
recommendations  fior  monetary 
performance  awards.  Composition  of  the 
specific  PRBs  will  be  determined  on  an 
ad  hoc  basis  ficom  among  individuals 
listed  below: 

ALTWEGG,  DA4.  MR. 
lAMERAULT.  J.F.  VADM 
ANTOINE,  C.S.  MR. 
'bailey.  W.C.  MR. 
BAUGH.  D.  E.  RADM 
BAUMAN.  D.  M.  MR. 
BECRAFT,  C  H.  HON. 
BUCKSTEIN.  I.  N.  MR. 
BONWIC31.S.M.MR 
1BOYD.W.R.MR. 
iBOYER.  R.  R.  MR. 
BRANT.  D.  L.  MR. 
BROWN.  P.  F.MR. 

lbuchanan  m.  r  l  hon. 

SUdNAOOORSI,  P.  P.  MR. 
CAU.  R.  T.  MR. 
GAMP.  J.  R.  MR. 
CARPENTER.  A.  W.  MS. 
GASSIDY)R.W.J.MR. 
CATRAMBONE.  G.  P.  MR. 
CHURCH.  A.  T.  RADM 
CIESLAK.  R.  C.  MR. 
aPRIANO.  J.  MR. 
COCHRANE  JR.  E.  R.  MR. 
COFFEY,  T.  DR 
COHEN.  J.  M.  RADM 
COHN.RMR. 
COLE.  D.  A.  MR. 
COMMONS.  G.  L  MS. 
COOK.  J.  RADM. 
CRABTREE.  T.  R.  MR. 


CUDDY.  J.  V.MR. 
V  DANZIG.  R.  HON. 

DAVIDSON.  M.  H.  MR. 

DAVIS.  J.  P.  RADM 

DEMARCO.  R.  DR. 

DIXSOK  H.  L.  MR. 

DRAIM,  R.  P.  MR 

DOHERTY.  L.  M.  DR 

DOWD,  T.  K.  MR 

DUDLEY.  W.S.DR 

DURHAM.  D.  L.  DR 

DWYER  D.  RADM 

EATON.  W.  D.  MR 

EHRLER  S.  M.  MR 

ELUS.  W.  G.  MR 

ESSIG.  T.W.MR 

EVANS.  G.  L.  MS. 

FEIGLEY.J.M.BGEN 

FIELDS.  A.  MAJGEN 

FnJPPI.  D.  M.  MS. 

FlOCCm,  T.  C  MR 

FLORIP,  T.  F.  MR 

FORD.  F.  B.  MR 

FRANKEN.  D.  J.  MR 

GERRY.  D.  F.  MR 

GISCH,  R  G.  MR 

GLASCO.  L.  M.  MR 

GOTTFRIED,  J.  M.  MS. 

GREENERT.  J.  W.  RADM 

GUARD.  H.  DR 

HACXDORN.  G.  D.  MR 

HAMMES.M.CMR 

HAMMOND.  R  E.  MR 

HANNAH.  B.  W.  DR 

HARTWIG.  E.  DR 

HAUENSTEIN.  W.  H.  MR 

HAYNES.  R  S.  MR 

HEATH.  K.  S.  MS. 

HEFFERON.J.J.MR 

HENRY.  M.  G.  MR 
mCKS,  S.  N.  MR 
HIGGINS.  K.  L  DR 
HILDEBRANDT.  A.  R  MR 
HOLADAY,  D.  A.  MR 
HOWELL.  D.  S.  MS. 
HOWIE.  R  K.  MR 
HUBBELL.  P.  C  MR 
HULTIN.J.M.HON. 
JENKINS,  R  G.  RADM 
JOHNSTON.  B.  RADM 
JOHNSTON,  K.  J.  DR 
JOSEPHSON.  D.  R  MS. 
JUNKER  B.DR 
KASKIN.J.D.MR 
KEIL.J.G.MR 
KELLY.  L.  J.  MR 
KELSEY.  R  D.  MR 
KEMP,  C.  RADM. 
KLEINTOP,  M.  U.  MS. 
KLIMP,  J.  W.  LTCTN 
KNUDSEN,  R  E.  MR 
KOLB.  R  C.  DR 
KOTZEN.P.S.MS. 
KRASnC  S.  A.  MS. 
KRETTZER  L.  P.  MR 
LACEY.  M.  E.  MRS. 
LAMADE,  S.  K.  MS. 
LAUX.T.E.MR 
LEACH.  R  A.  MR 


LEBOEUF.  G.  G.  MR 
LEE,  JR.  P.  M.  MAJCXN 
LEFANDE,  R  DR 
LEGGIERI,  S.  R  MS. 
LEKOUDIS.  S.  DR 
LEWIS.  R  D.MS. 
LIPPERT.K.W.RADM 
LISIEWSKI,  R  S.  MR 
LOFTUS,  J.  V.  MS. 
LONG,  L.  MS. 
LOOSE,  M.  K.  RADM 
LOPATA,  F.  A.  MR 
LOWELL.  P.  M.  MR 
LYNCH,  J.  G.MR 
MALTBIEJR  W.F.MR 
MARQUIS,  S.  L.  DR 
MARTD4,  R  J.  MR 
MASOARELU,  J.  R  MR 
MASHBURN,  JR,  R  MAJCXN 
MATTHEIS,  W.  G.  MR 
MCELENY,  J.  F.  MR 
MCKISSOCK.  G.  S.  LTCXN 
MCMANUS,  C.  J.  MR 
MCNAIR  J.  W. 
MEADOWS,  L.  J.  MS. 
MELCHER  G.  K.  MR 
MERRITT.  D.  L.  MR 
MERRTTT,  M.  M.  MR 
MESEROLE  JR.  M.  MR 
MILAN.  L  F.  MR 
MILLER  K.E.  MR 
MOHLER  M.  K.  MR 
MOLZAHN.  W.  R  MR 
MONTGOMERY  JR,  R  E.  MR 
MOORE,  S.  B.  MR 
MOREHOUSE,  B.  L.  MS. 
MOY.  J.  W.  MR 
MUNSELL.  E.  L.  MS. 
MURPHY,  P.  M.  MR 
MUTRCC.MS. 
NEERMAN.  D.  W.  MR 
NEHMAN,J.MR 
NEMFAKOS,  C.  P.  MR 
NEWTON,  L.  A.  MS. 
NICKELLJRJ.RMR 
O-DRISCOm  M.  J.  MR 
OLSEN,  MJlMS. 
PANEK.  R  L.  MR 
PAULK,  R  D.  MS. 
PAYNE,  T.  MR 
PENNISLRA.MR 
PERSONS,  B.  J.  MR 
PHELPS,  F.  A.  MR 
PIRIEJRRB.HON. 
POLZIN,J.E.MR 
PORTER  D.E.  MR 
POWERS.  B.  F.  MR 
PRESTON,  S.  W.  HON. 
FRSttE.  R  MR  ^ 

RAMBERG,  S.  DR 
RANDALL,  S.  R  MR 
RATH,  B.  DR 
RAU,  D.  CAPT 
RHODES.  J.  E.  LTGEN 
ROARKJR.J.E.MR 
ROBUSTO.J.D.MR. 
ROUTE.  R  A.  RADM 
RIECXL.  K  .W.  DR 
ROBERSON,  E.  S.  MS. 


4vSk-    ^    ...^MndJiiil^ 


RODERICK,  B.  A.  MR. 
ROSSI,  D.  MR. 
RYZEWIC,  W.  H.  MR. 
SAALFELD.  F.  DR. 
SANDCL.  E.  A.  MS. 
SANDERS,  R.  L.  MS. 
SAUL.  E.  L.  MR. 
SAVrrSKY.  W.  D.  MR. 
SCHAEFER.  J.  C.  MR. 
SCHAEFER)R.W.J.MR. 
SCHNEIDER,  P.  A.  MR. 
SCHUBERT,  D.  CAPT 
SCHUSTER  JR.,  J.  G.  MR. 
SHEA.  R.  M.  BGEN 
SHEPHARD,  M.  R.  MS. 
SHOUP,  F.  E.  DR. 
SIRMALIS,J.E.DR. 
SLOCUM.  W.  S.  MR. 
SMITH  JR.  R.C.RADM 
SOMOROFF,  A.  R.  DR. 
SPARKS  JR,  J.  E.  MR. 
SPINRAD,  R,  DR. 
STELLOH-GARNER,  C.  MS. 
STOREY,  R.  C.  MR. 
STUSSm,  W.  A.  MR. 
SZEMBORSKI,  S.  R.  RADM 
TAMBURRINO,  P.  M.  MR. 
TARRANT,  N.  J.  MS. 
THOMAS,  J.  R.  BGEN 
THOMAS.  R.  O.  MR. 
THROCKMORTON  JR.,  E.  L.  MR. 
TISONE,  A.  A.  MR. 
TOWNSEND.  D.  K.  MS. 
TRAMMELL,  R.  K.  MR. 
TURNER.  R.  F.  MR. 
TURNQUIST,  C.  J.  MR. 
UHLER,  D.  G.  DR. 
VERKOSKI,  J.  E.  MR. 
VICaONE,D.E.DR. 
WELCH,  B.  S.  MS. 
WEYMAN.  A.  S.  MR. 
WHTTON.  H.  W.  RADM 
WHTTTEMORE,  A.  MS. 
WnJJAMS,  G.  P.  MR. 
WnJJAMS,  M.  J.  VTGEN 
WRIGHT,  J.  W.  DR. 
YOUNT,  G.  R.  RADM 
ZEMAN.A.R.DR. 
ZIMET,  E.  DR. 


Ms. 


FOR  FURTHER  INFORMATION  CONTACT: 
Cannen  Airowood,  Office  of  the 
Assistant  Secretary,  Manpower  and 
Reserve  Affairs,  1000  Navy  Pentagon, 
Washington,  DC  20350-1000,  telephone 
(703) 696-5165. 

Dated:  July  20. 2000. 
JX.Rodi, 

Ueutenant  Commander,  fudge  Advocate 
General's  Corps,,  U.S.  Navy,  Fwleral  Register 
Liaison  Officer. 
[FR  Doc.  00-19020  Filed  7-26-00;  8:45  am] 

I  COM  SSIO-fF.* 


DENAU  COMMISSION 

Danall  Commission  Work  PIsn  for 
FMsral  FIscsf  YsM- 2002;  Rsqusst  tar 

Commsnts 


r:  The  Denali  Commission  was 
established  by  The  Denali  Commission 


Act  of  1998  to  deliver  the  services  of 
Fedexal  Government  in  the  most  cost- 
efiisctive  manner  practicable  to 
communities  throughout  rural  Alaska, 
many  of  which  suffer  frcnn 
unenqiloyment  rates  in  excess  oJF  50%. 
Its  purposes  include,  but  are  not  limited 
to,  moviding  necessary  rural  utilities 
ana  other  infrastructure  that  i»omote 
health,  safety  and  economic  self- 
sufficiency. 

The  Draali  Commission  Act  reqidres 
that  the  Commission  develop  proposed 
work  plans  for  future  spendbig  and  that 
the  annual  woric  plans  he  published  in 
the  Federal  Ragteler  for  a  30-day  jperiod. 
providing  an  opportunity  for  pi:d)lic 
review  and  comment. 

This  Federal  Regisler  Notice  serves  to 
announce  the  30-day  opportunity  for 
public  comment  on  the  Denali 
Commission  Work  Plan  for  Federal 
Fiscal  Year  2002. 

FOR  FURTHER  MFORMATION  CONTACT: 
Jeffr^  Staser.  Federal  Co-Chairman. 
Denau  Commission,  510  'L'  Street,  Suite 
410,  Anchorage.  Alaska  99501,  Phone: 
(907)  271-1414,  Fax:  (907)  271-1415, 
Email:  JStaserMenali.gov,  http:// 
www.denali.gov. 

SUPPLBiENTARY  MFORMATION:  Copies  of 
the  Denali  Commission  Work  Plan  can 
be  obtained  by  contacting  the  Denali 
Commission  as  provided  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section 
above. 

2002WoikP!an 

October  1,  2000. 
Vision 

Alaska  will  have  a  healthy  well- 
trained  labor  force  working  in  a 
diversified  and  sustainable  economy 
that  is  supported  by  a  fully  developed 
and  well-maintained  infraistructure. 

Mission 

The  Denali  Commission  will  partner 
with  tribal,  federal,  state,  and  local 
governments  and  collabmMe  with  all 
Alaskans  to  improve  the  effectiveness 
and  efficiency  of  government  services, 
to  develop  a  well-trained  labor  force 
employed  in  a  diversified  and 
sustainable  economy,  and  to  build  and 
ensure  the  operation  and  maintenance 
of  Alaska's  basic  infrastructure. 

Values 

Catalyst  For  Positive  Change — ^The 
Commission  will  be  an  organization 
through  which  agencies  of  government, 
including  tribal  governments,  may 
collaborate,  guided  by  the  people  of 
Alaska,  to  aggressively  do  the  right 
things  in  the  right  ways. 

R^pect  For  People  and  Cultures — 
The  Commission  will  be  guided  by  the 


people  of  Alaska  in  seeking  to  preserve . 
the  principles  of  self-determination, 
respect  for  diversitj^  and  consideration 
of  me  rights  of  indhdduals. 

'  Inclusiveness — Provide  the 
opportunity  for  all  interested  parties  to 
participate  in  decision-making  and 
cuefuBy  reflect  thmr  input  in  the 
design,  selection,  and  implementation 
of  programs  and  projects. 

Sustainability— The  Commission  will 
promote  programs  and  projects  that 
meet  the  cunent  needs  of  nommnnities 
and  provide  for  the  anticipated  needs  of 
future  generations. 

Accountability — ^The  Commission 
will  set  measurable  standards  of 
effectiveness  and  efficiency  for  both 
internal  and  external  activities. 

Part  One:  Dsaali  CoMmiwrion  Purpoaes 
and  .Approach 

Purposes  of  Commission 

The  Denali  Commission  Act  of  1998, 
as  amended  (Division  C,  Title  in,.PL 
105-277)  states  that  the  purposes  of  the 
Denali  Commission  are: 

To  deliver  the  services  of  the  Federal 
Government  in  the  most  cost-effective 
manner  practicable  by  reducing 
administrative  and  overhead  costs. 

To  provide  job  training  and  other 
economic  development  services  in  niral 
communities,  particularly  distressed 
communities  (many  of  which  have  a 
rate  of  unemployment  that  exceeds  50 
percent). 

To  promote  rural  development, 
provide  power  generation  and 
transmission  f^ilities,  modem 
communication  systems,  bulk  fuel 
storage  tanks,  water  and  sewer  systems 
and  other  infrastructure  needs. 

Challenges  to  Development  and 
Economic  Self-Sufficiency 

Geography — ^The  State  of  Alaska 
encompasses  twenty  percent  of  the 
landmass  of  the  United  States, 
encompassing  five  (5)  climatic  zones 
from  the  arctic  to  moderate  rain  forests 
in  the  south. 

Isolation — ^Approximately  220 
Alaskan  communities  are  accessible 
only  by  air  or  small  boat  Some  village 
communities  are  separated  by  hundreds 
of  miles  from  the  nearest  regional  hub 
community  or  tirban  center. 

Unemployment — ^The  economy  of 
rural  Alaska  is  a  mix  of  government  or 
government-funded  jobs,  natural 
resource  extraction  and  traditional  ' 
Native  subsistence  activities.  Many  rural 
Alaskans  depend  on  subsistence 
hunting,  finhing  and  gathering  for  a 
significant  proportion  of  their  foods,  but 
also  depend  on  cash  income  to  provide 
the  means  to  pursue  subsistence 


activities.  Cash  paying  enqiloyment 
opportiiiutias  in  much  of  nual  Aladca 
°—  ffmrm  nnd  nm  highly  ■nosonnl  in 
many  areas;  unemploymeiit  ntae  exceed 
50%  in  147  communities. 

High  Cost  and  Low  Standard  of 
living— Over  180  communities  suffer 
from  inadequate  sanitation  or  a  lack  of 
safe  drinking  wat«r.  Residents  face  high 
electric  costs:  61  cents  per  Idloivatt-hour 
for  electricity  in  ttaw  communities 
(average  in  rural  Alaalca  is 
approximately  40  cents  um  Idlowatt- 
hour)  even  with  State  stdtsidies  for  rural 
power. 
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ConunissHin  Relationsbip  With  Other 
Organizations 

The  Commission  intends  to  act  as  a 
catalyst  to  encourage  local,  regional,  and 
statewide  comprehensive  assessment, 
planning  and  ranking  of  needed 
infrastructure  improvements,  economic 
development  opportunities  and  training 
needs. 

The  Commission,  working  with 
existing  agencies  or  other  organizations 
whenever  feasible,  intends  to  improve 
coordination  and  to  streamline  and 
emedite  the  development  of  needed 
infrastructure,  economic  development 
and  training. 

The  Commission  nuy  build  on  the 
vfoA  of  both  Federal  and  State  of  Alaska 
agencies  to  identify  statewide  needs,  to 
establish  priorities  and  to  develop 
comprehensive  wori^  plans. 

The  Commission  will  seek  the 
support  and  involvement  of  affected 
loc^  communities,  governing  bodies, 
businesses  and  othn  organizations. 

The  Ccnnmission  wiU  encourage 
partnerships  between  government,  non- 
profit organizations,  and  businesses  to 
e9Q>editB  sustainable  economic  otid 
infrastructure  development 

,  Commission  Schedule 

The  Commission  will  hold  public 
meeitings  quarterly  and  make  every 
reasonable  effort  to  fn«viini»a  public 
participation  in  annual  work  plan 
,  development  With  completion  of  this 
I  woric  plan  the  Commission  schedule 
I  will  be  consistent  with  the  federal 
I  budget  cycle.  The  w(nk  plan  will  be 
I  updated  at  least  annually. 


Guiding  Principles 

The  friloKiriBg  principles  are  intended 
to  foster  careful  and  qrstematic  plaiming 
and  coordinatioii  on  a  local,  regional 
and  statewide  basis  for  infrastructure 
and  economic  development,  and  to 
strongly  support  local  involvement  in 
project  planning  and  implementation. 

•  Projects  in  economically  distressed 
commnnities  wall  have  tap  priority  fat 
Denali  Cranmission  funding. 

•  Projects  should  be  compatiUe  with 
local  cultures  and  values. 

•  Projects  that  provide  siJMtantial 
health  and  safety  ben^t,  and/c« 
enhance  traditional  ccmunimity  values, 
will  goierally  receive  prifvity  over  those 
that  provide  more  narrow  benefits. 

•  Projects  should  be  sustainable. 

•  Projects  should  have  broad  public 
involvement  and  support  Evidence  of 
siqpport  might  include  endorsement  by 
affected  lool  government  councils 
(Municipal,  Tribal,  IRA,  etc.). 
partidpation  by  local  governments  in 
planning  and  overseeing  woriu  and  local 
cost  sharing  on  an  'ability  to  pay'  basis. 

•  Pri(»ity  will  genoally  be  given  to 
projects  with  sul»tantial  cost  ahnring 

•  Priority  will  genotally  be  given  to 
projects  with  a  demonstrated 
conmiitment  to  local  hire. 

•  Commission  funds  may  supplement 
existing  funding,  but  will  not  replace 
existing  federal,  state,  local  government, 
ot  private  funding. 

•  Tlie  Commission  will  give  priority 
to  funding  needs  that  are  most  dearly  a 
fisderal  responsibility. 

Additional  Guiding  Principles  for 
bifrastructure  Projects 

•  A  pnqect  should  be  consistent  wtth 
a  comprehensive  plan. 

•  Any  organization  seddng  funding 
assistance  must  have  a  demonstrated 
conunitment  to  oper^on  and 
maintenance  of  the  facility  for  its  design 
life.  This  would  normally  include  an 
institutional  structure  to:  levy  and 
collect  user  fees  if  necessary,  account 
for  and  manage  financial  resources,  and 
have  trained  and  certified  personnel 
necessary  to  operate  and  maintain  the 
facility. 

Preuminary  Needs  Assessment 


Additional  Guiding  Principles  for 
Economic  Development  Projects 

•  Priority  will  be  ^van  to  projects 
that  enhance  employment  in  KigK 
unen^ploymeirt  areas  of  the  State,  with 
emphasis  on  sustainable,  long-term 
local  jobs  at  career  oppottunities. 

•  Projects  should  be  consistent  widi 
statewide  or  r^onal  i^ans. 

•  Tlie  Commission  may  fund 
demonstration  projects  that  are  not  a 
part  of  a  regional  or  statewide  economic 
development  plan  if  such  projects  have 
significant  potwrtial  to  contribute  to 
economic  osvelopment 

Economically  Distressed  Communities 

The  follovdng  criteria  is  to  be  used  in 
designating  econranically  distressed 
communities  or  r^ons  included  in 
Section  5.3  of  the  Denali  Commission 
Code: 

1.  Per  capita  market  income  no  greater 
than  67%  of  the  U.S.  averse;  and 

2.  Povmty  rate  at  150%  of  the  U.S. 
average  or  greater;  and 

3.  Three-year  unemployment  rata  at 
150%  of  the  U.S.  average  at  greater,  at 

4.  Twice  U.S.  poverty  rate  and  either 
(Dor  (3)  above. 

As  required  by  die  Denali 
Commission  Code,  distressed 
community  and/or  region  designations 
for  a  given  fiscal  year  will  be  based 
upon  data  available  March  31st  of  the 
preceding  fiscal  year,  bi  as  much  as  the 
primary  purpose  of  the  Denali 
Commission  is  to  provide  assistance  to 
distressed  communities  or  regions  of 
Alaska,  a  minimnm  of  75%  of  funds 
available  to  the  Commisnon  in  FY02 
will  be  allocated  to  conuiunities  or 
regions  so  designated. 

Part  Two:  Work  Flan  fsr  FT  aon 

Hie  Commission  determined  that  the 
aoofa  and  scale  of  infrastructure  issues 
facfang  rural  Alaska  are  staggering. 
Assessmoit  of  needs  and  refinement  of 
estimates  will  be  an  ongoing  process. 
The  total  of  known  infrastructure  needs 
is  estimated  to  be  over  $12  billion. 
Training  and  economic  development 
needs  have  not  been  quantifiea,  but  the 
unmet  needs  in  these  areas  are  dso 
believed  to  be  quite  large.  The  following 
table  summarizes  identified  needs  for 
infrastructure  catsgcnies. 


Fundhfig  calegofy 


;  Infrastiudure . 


Category  daas 


HousinQConslniclion/DawelofNnent 

School  Conairuclion  and  Major  MaMenanoe 


Fuel  SloraQS 

DrtnMno  Water  FadWas." 


Dolare 


1,800.000,000 
530,000.000 
168,000.000 
450.000.000 

1,058,000.000 


DoNarB 
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Funding  categofy 


Categocy  dass 


DodacB 


DoHais 


Economic  Deveiopment 

Job  Training,  Education,  Capacity  BuiMng 


Waste  Management  Facilities. 

HaMh  Care  Facilities 

Aifport  Facilities 

Road  Construction 

Port  Fadities 

Telecommunications 

Community  Facilities 

Other 

Subtotal 

Comprehensive  Planning  

Other A..., 

Comprehensive  Planning 

Other 

Total 


235,000,000 

926.000.000 

7.500.000.000 

214,000.000 

V) 

V) 

F) 

V) 
0) 
0) 


12.881.000.000 


12.881.000.000 


See  Appendbc  A  for  Background  Information  on  this  table. 
^LMonown. 


The  Denali  Commission  wiU 
collat)orate  with  other  funding  agencies 
and  with  all  impacted  and  interested 
parties  to  addreos  identified  needs  on  a 
priority  basis.  Allocation  of  Denali 
Commission  funds  to  various  funding 
categories  and  classes  within  those 
categories  wiU  be  based  on  a  fonnula 
agreed  to  by  the  Commission  at  the 
beginning  of  each  fiscal  year.  For  FY02 
the  formula  allocates  75%  of 
appropriated  funds  to  infrastructure, 
10%  to  economic  development  and  10% 


to  job  training  and  capacity  building. 
Ths  Commission  has  a  statutory  limit  of 
5%  for  administrative  expenses.  In 
addition  to  appropriated  fimds,  the 
Commission  receives  $7-$10  million 
annually  in  interest  from  the  Trans 
Alaska  Pipeline  liabilitv  (TAPL)  fund, 
which  is  earmarked  for  bulk  fuel  facility 
urarade  and  maintenance. 

Of  necessity,  the  Commission's  vroA 
must  be  phased  over  a  number  of  years 
based  on  the  urgmcy  of  competing 
needs  and  availabihty  of  funding.  The 
theme  of  rural  eneigy,  as  one  important 


prerequisite  to  all  other  utilities  and 
economic  development,  was  selected  as 
the  top  priority  for  infrastructure  funds. 
Primary  health  care  facilities  were 
identified  as  the  second  infrastructure 
theme  for  the  Commission  beginning  in 
FYOO.  These  two  themes  will  continue 
to  be  the  primary  areas  of  focus  for 
infrastructure  fimds  through  FY02. 

For  planning  purposes,  the 
Commission  has  budgeted  $53,000,000 
using  the  Commission's  q)proved 
formula  for  FY02. 


FY02  budget  request  and  TAPL  interest 
funding— combined  budget 

FY02  budget  request 

TAPL  interest  funds 

TAPL  &  FY02  combined 

Funding  level 

Percentage 

Funding  level 

Percentage 

Funding  level 

Funding  category 

p6fOontaQ6 

Infrastructure: 

Bulk  Fuel _ 

$7,750,000 
10,000.000 
16.000.000 

$7,600,000 

95 

$15,350,000 
10,000,000 
16.000,000 

Power 

Health  Clinfcs 

Subtotal 

33.750,000 

75 

41.350.000 

78 

Eoorwmic  Development. 

Subtotal 

4,500.000 

10 

4.500,000 

8.5 

Training: 

Subtotal 

4.500,000 

10 

4.500.000 

8.5 

a   i  1  L* .1.1  J. JBM. aijij. . 

AuminiSuaDon. 

Subtotal 

2,250.000 

5 

400.000 

5 

2.650.000 

5 

Total 

$45,000,000 

100 

$8,000,000 

100 

$53,000,000 

100 

I.The 
^Ti 


shown  urtder  the  FY02  Budget  Request  column  were  selected  by  the  Commissmners. 
interest  funds  by  statute  are  for  bulk  fuel  projects  only. 


Development  and  execution  of  the 
Administrative  Budget  is  solely  the 
responsibility  of  the  Federal  Co-Chair. 
Allocation  of  funds  within  the  balance 
of  the  budget  will  be  made  by  the  full 
DenaU  Commission,  utilizing  the 
guiding  principles  outlined  in  Part  I  of 
this  document,  and  priority  systems 


designed  specifically  for  each  budget 
category. 

Project  implementation  will  generally 
be  accomplished  through  state,  local  or 
federal  government  entities  or  non- 
profit organizations.  It  shall  be  the 
responsibility  of  all  such  implementing 
organizations  to  comply  Mrith  all 
applicable  laws.  Any  special 


requirements  will  be  articulated  in  the 
funding  agreement  between  the  Denali 
Comm^on  and  the  funding  recipient 

As  indicated  above,  75%  of  Denali 
Commission  funds  are  designated  for 
priority  infrastructure  themes  and  those 
funds  are  distributed  using  priority 
sjrstems  designed  for  each  theme. 
Concurrently  the  Commission 
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encourages  comnumities  and  ragional 
entities  to  complete  compiehensive 
conununity  and  economic  development 
plans.  Priority  systems  for  thanes 
selected  for  funding  by  the  Commission 
give  credit  to  communities  with  current 
comprdiensive  plans. 

Prtqects  resulting  from  funding  of 
infirastructure  themes  generally  are 
consistent  with  high  priorities  identified 
in  community  plans.  The  existence  of 
community  pluis  gready  facilitates  the 
location,  design,  and  completion  of 
infirastructureprojects  within  a 
community.  The  Denali  Commission 
also  reserves  approximately  10%  of  its 
funding  for  economic  development 
projects,  which  commonly  are  identified 
in  local,  or  regional  economic 
developmmt  plans. 

The  Commission  also  participates  in 
the  organization  and  execution  of 
regional  "economic  summits."  These 
sununits,  which  are  generally  held  on 
an  annual  basis  throughout  the  State, 
bring  key  state  and  federal  agencies 
togetiier  vrith  communities  and  regional 
organizations  for  the  purpose  of 
matching  needs  identified  in 
community  and  regional  comprehensive 
plans  with  federal,  state  and  other 
available  funding. 

A^Mndix  A— Housing  OuutniGtion/ 
Develo|Hiieiit 

Need:  $1.8  billion. 

Annual  Funding:  $58-87  million. 

Source:  Housing  and  Urban  Development 
(HUD)  FY  1999  Report. 

Background:  According  to  the  FY99  report 
published  l>y  HUD.  Alaska  has  a  need  for 
12,519  new  units.  At  an  average  cost  of 
$145,000  per  unit,  the  total  need  for  new 
housing  is  api^oxiinately  $1.8  billion.  This 
estimate  does  not  include  repairs  and 
renovation  projects.  The  number  of  units 
needed  has  increased  from  the  1990  census, 
which  showed  over  11,000  units  needed. 

At  the  currait  rate,  400  to  600  units  are 
constructed  in  Alaska  each  year. 

Projects  are  prioritized  and  funded  in  a 
varied  of  ways  including  grants  to  local 
housing  authorities,  regionid  housing 
authorities,  low  interest  loans,  and  transfers 
to  other  agencies. 

Entities  providing  funding  for  hniming 
indude,  but  may  not  be  limited  to,  HUD, 
Alaska  Housing  Finance  Corpraation,  and  the 
U.S.  Department  of  Agricuhure. 

School  CoastntcUon  and  Major  Maintenance 

Need:  $530,183,470  million. 

Annual  Funding:  Annual  funding  varies 
from  year  to  year. 

Source:  Final  Agency  Decision:  4/5/99, 
Project  Priraity  List  published  by  the  State  of 
Ahuka  Department  of  Education  and  Early 
Development  (IKED). 

Badqgroand:  Based  on  requests  from 
individual  school  districts,  the  State  of 
Alaska  IKED  has  compUed  a  listing  of  school 
construction  and  ma^  maintenance  projects. 


DEED  has  reviewed  the  project  requests  and 
distilled  the  eligible  prefects  to  a  list  that 
totals  $530,183,470. 

The  State  of  Alaska  recently  passed  a  bond 
package  for  State  FYOl  that  addresses 
niunerous  school  construction  and  major 
maintenance  needs  from  the  DEED  list.  This 
program  is  the  primary  responsibility  of  the 
State  of  Alaska  and  will  remain  such. 
However,  there  may  be  opportunities  few  the 
Denali  Commission  to  partner  with  the  state 
in  areas  that.are  a  federal  responsibility  or 
that  are  related  to  the  efforts  of  the  Denali 
Commission.  Examples  of  this  partnership 
are  the  bulk  fuel  storage  needs  of  a  school  or 
the  school's  role  in  developing  job  training  in 
a  community. 

The  Denali  Commission  wrill  continue  to 
work  «nth  DEED  to  determine  if  there  is  an 
opportunity  for  the  Commission  to  assist 
with  some  federally  mandated  component  of 
the  program. 

Power  Utilities 

Need:  $168  million. 

Annual  Funding:  No  program  of  annual 
funding. 

Souice:  Alaska  Energy  Authority. 

Background:  According  to  the  Alaska 
Eneray  Authority  (formerly  the  State  of 
Alaska  Division  of  Eneigy),  they  have  needs 
in  die  following  categories  for  the  following 
amounts. 

$68,000,000— 4>ower  Plant  Construction 
and  Rehabilitation. 

$100,000,000-^ower  distribution  system 
construction,  expansion  and  rehabilitation. 

The  Alaska  Enargy  Authority  (AEA)  is  a 
state  agency  commissioned  with  oversight  of 
eneigy  related  infrastructure  in  rural  Alaska. 
The  agency  functiims  predominantly  in  areas 
that  are  typically  not  covered  by  a  utility 
cooperative.  These  power  plants  and 
distribution  systems  are  t3^icaUy  in  areas 
where  the  economic  base  is  insuificient  to 
bond  or  self-fund  construction  of  the  power 
focilities,  and  other  sources  of  funding  are 
required.  At  the  current  time,  the  AEA  is  the 
only  source  of  funding  for  these  projects,  and 
there  is  no  defined  funding  stream  to  tain 
care  of  the  above  stated  needs. 

Another  interest  of  the  Denali  Conmiission 
is  to  woii:  towards  conserving  energy  usage 
in  rural  communities.  Generator  efBciendes, 
structural  insulation,  waste  heat  recovery, 
transmission  efficiencies,  and  alternative 
power  generation  are  all  possible  topics  of 
consideration  for  the  CommisstoiL 

Fuel  Storage 

Need:  $450  million. 

Annual  Funding:  $15-18  million  ($8-10 
million  of  which  is  Denali  Conmiission 
funds). 

Source:  AEA  briefing  report  dated 
SeptBCBbm  24, 1999. 

Background:  The  AEA  initiated  an 
assessment  of  bulk  fuel  tank  forms  in  rural 
Alaska  communities  in  1996.  This 
assessment  should  be  completed  by  Fall 
2000.  The  project  assessed  the  condition  of 
the  tank  forms,  induding  the  total  fuel 
capadty  of  each  in  terms  of  gallons.   ' 

Approximately  180  communities  have 
been  surveyed  to  date.  Total  ston^  capadty 
of  the  surveyed  communities  is  75,221,754 


gallons.  A  more  complete  cost  and 
assessment  for  community  bulk  hiel 
consolidation  will  be  developed  by  AEA. 

Water  and  Wastewater 

Need:  Current  need:  $850  million 
(Funded  fiscal  years  1960—2001: 
$1,140,800,000  bUIion) 

Annual  Funding:  There  are  six  existing 
primary  funding  sources  for  developing  and 
improving  water  and  wastewater  fodlities  in 
rural  Alad^a.  Those  sources  and  the  amounts 
tontributed  in  fiscal  year  2001  are  shown 
below. 

•  U.S.  Public  Health  Service-Indian 
Health  Service  $17  million 

•  U.S.  Environmental  Protection  Agency 
Drinking  Water  Tribal  Set-Aside  $4,098,800 

•  U.S.  Environmental  Protection  Agency 
Clean  VfaXer  Tribal  Set- Aside  $2,295,000 

•  U.S.  Environmental  Protection  Agency 
Infrastructure  Grant  $26,649,450 

•  U.S.  Department  of  Agriculture-Rural 
Development  $19,464,400 

•  State  of  Alaska,  Vilh^  Safe  Water 
$15,371,250 

ro(a7:  $84,878,900. 

While  these  amounts  vary  bom  year  to 
year,  the  annual  average  for  fiscal  years  1997 
through  2001  is  $78  n^on.  The  trend  has 
been  towards  increased  funding  levels. 
Secondary  funding  sources  indude  federal 
transportation  funds  and  housing  funds  that 
contribute  in  a  less  direct  way  to  water  and 
sew«r  system  improvements. 

Background:  Assistance  in  developing 
water  and  wastewater  fedlities  in  rural 
Alaska  is  provided  to  communities  through 
two  programs.  The  Alaska  Native  Tribal 
Health  Consortium  (ANTHC)  is  the 
organization  responsible  for  administering 
Indian  Health  Service,  and  EPA  Indian  Set- 
Aside  sanitation  construction  funds  in 
Alaska.  The  Alaska  Department  of 
Environmental  Conservation's  Village  Safe 
Water  (VSW)  program  is  the  organization 
responsible  for  administering  sanitation 
construction  funds  provided  by  the  State,     . 
EPA  (non-Tribal  Set-Aside),  and  the  USDA- 
Rural  Development 

Both  ANTHC  and  VSW  work  with  rural 
communities  to  plan  design  and  construct 
sanitation  systems.  ANTIK]  and  VSW  have 
developed  a  doee  working  relationship 
despite  the  relative  recent  transfer  of  the 
sanitation  program  from  OiS  to  ANTHC  in 
October  1998.  The  priority  funding  lists  of 
both  organizations  are  coordinated  and 
generally  compliment  each  other.  ANTHC 
predominately  works  in  Alaska  communities 
with  Native-owmed  homes,  whereas  VSW 
works  in  all  rural  communities  (Native  and 
non-Native).  A  lead  agency  is  designated  for 
each  community  receiving  assistance.  Lead 
agencies  typically  have  responsibility  for 
administering  all  state  and  federal  funding  in 
the  community. 

Existing  funding  streams  and  programs  are 
making  progress  towards  satisfying  the 
overall  need  bx  sanitation  fedlities  in  rural 
Alaska.  An  estimated  remaining  need  of  $850 
million  and  a  current  funding  level  of  $85 
million  combine  to  suggest  a  10-year 
timeframe  for  meeting  the  need.  The 
Governor's  Coundl  on  Rural  Sanitation  set  a 
target  funding  level  of  $110  million  per  year. 
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Incraased  Moal  funding  is  being  sought 
through  existing  funding  stieems  to  raech 
ihattaiget. 

The  DauU  Commission  has  not  tanated 
water  and  vrastewrater  improvements  ror 
infrastnictura  funding  due  to  funding  and 
efiort  already  underway  in  this  sector  or 
critical  infnstructura.  However,  the 
Commission  is  involved  in  improving 
planning  and  inteiageucy  coonlination. 

Piimary  Health  Care  Facilities 

Need:  $235  million 

Annual  Fundii^  Unknown 

Souice:  Alaska  Rural  Primary  Care  Facility 
Needs  Aasessmmt— interim  Report  dated 
June  26, 2000.  Baekgmuad:  The  Oenali 
Commission  in  paiteanhip  with  the  Alaska 
Native  Tribal  Heelth  Consortium,  the  Indian 
Heelth  Service,  and  the  Alaska  Department  of 
Health  and  Social  Services  embnkad  on  a 
survey  in  FYOO  to  quantify  the  cost  of  rural 
primary  care  facility  improvements.  It  is  the 
intent  of  all  parties  to  build  on  this  initial 
survey  and  to  identify  additicmal  health 
related  infrastructure  needs  in  rural  Alaska 
(beyond  primary  care)  including  mental 
heelth,  dental  care,  itinerant  hmlth  service 
providers'  quariers,  etc. 

Airport  Facilities 

Need:  $1  billion 

Annual  Funding:  $58-120  million 

Source:  1999  Transportation  Needs  and 
Priorities  in  Alaska;  Published  by  the  State  of 
Aladca  Department  of  Transportation  and 
Public  Fadlities,  and  the  current  FAA 
Aviation  Improvement  Program  (AIP). 

Backffound:  The  Federal  Aviation 
Administration  currently  provides  most  of 
the  funding  for  airport  projects  throughout 
the  state.  The  state  or  local  sponsor  vrill 
contribute  roughly  10%  in  the  finm  of  match. 
There  are  1,112  designated  airports,  seaplane 
bases,  and  aircraft  Imding  arees  in  the  state 
of  Alaska.  The  Alaska  Department  of 
Transportation  &  Public  Facilities 
(ADOTftPF)  owns  and  operates  261  public 
airports,  the  ma)ority  of  Alaska's  public 
airports.  Additionally,  23  public  airports  are 
owned  and  operated  by  local  governments. 

Backlog  of  airport  pro)ects  in  the  state 
amounts  to  approximately  $1  billion. 

Historically,  funding  that  the  state  receives 
for  airports  from  the  FAA — ^AIP  has  ranged 
frtmi  is6  million  in  1990,  to  $81  million  in 
1998.  As  a  result  of  the  recent  passage  of 
AIR-21  legislation,  a  funding  increase  is 
expected  and  scheduled  for  beginning  Oct 
2000  up  to  a  potential  amount  of  $120 
million  for  Alaska. 

Road  Construction  and  Major  Maintenance 

Need:  $6  billion 

Annuo/  Funding:  $350  million 

Source:  Transportation  Needs  and 
Priorities  in  Alaska  published  by  the  State  of 
Alaska  Department  of  Transportation  and 
Public  Fadlities. 

Backpound:  The  State  of  Alaska 
administera  most  of  the  Federal  Highway 
Administration  (FHWA)  funding  aUocated  to 
Alaska  with  the  exception  of  money 
specifically  designated  for  the  Bureau  of 
Indian  Afbirs  (BIA),  which  currently 
amounts  to  approximately  $14  million  per 
year.  Although  overall  funding  levels  are  up 


for  roads,  the  BIA  shan  has  recently  slipped 
from  $16  million  annually  under  ICTEA 
(1991-1997).  The  BIA  fiimling  does  not  go  for 
considering  it  must  provide  for 
approximataly  200  tribes  within  Alaska.  BIA 
officials  have  recently  announced  that  any 
given  village  can  expect  one  project  every  20 
years,  on  avenge. 

Of  note,  the  BIA  is  cunwitly  conducting  a 
rule-making  process  to  revamp  the  national 
fbimula  that  distributes  BIA  funding  among 
the  states.  The  legislative  langiiage  mrecting 
this  new  formula  is  more  Aluka-friendly,  but 
the  past  distribution  formulas  have  not  been 
fivmable  to  Alaska  and  it  remains  to  be  seen 
if  die  new  formula  will  redress  this  situation. 

One  important  distinction  between  FHWA 
and  BIA  fonding  for  roads  is  the  l(mg-term 
maintenance  obugation.  Under  FHWA,  the 
recipient  is  responsible  for  maintenance  in 
perpetuity,  wim  no  federal  support  fior  this 
activity.  Under  the  BIA  funding  system,  such 
roads  are  then  added  to  the  IRR  (or  Indian 
Reservation  Road  system)  and  are  eligiUe  for 
a  share  of  a  national  pot  of  money  allocated 
to  maintenance  of  IRR  roads. 

Overall  needs  for  highway  and  road 
projects  were  estimated  at  $6  billion  in  1999. 
In  die  current  TEA-21  era,  average  funding 
levels  are  estimated  at  approximately  $350 
million  not  including  possible  discretionary 
grants  the  state  may  receive.  While  this  is  up 
substantially  from  approximately  $220 
million  under  ISTEA,  the  list  of  unmet  needs 
has  been  growing  even  faster  as  villages  and 
all  communities  become  more  aware  of  this 
potential  funding  source. 

Most  FHWA  funding  received  by  the  state 
stays  in  larger  auto-dependent  communitiee, 
widi  some  funding  going  to  rural 
commimities  largely  for  sanitation  roads  and 
trail  markings.  Funding  for  projects  off  the 
road  system  goes  primarily  to  larger  hub 
commimities. 

Improved  surface  transportation  can  have 
many  positive  eSscts  including  lowering 
costs  for  goods  and  services,  improving 
village  to  village  interaction,  and  allowing  for 
state  and  federal  investments  in  schools, 
clinics,  airports,  harbors,  and  tank  forms  to 
serve  more  communities  per  project. 

Port  Facilities 

Need:  $247  million  approximately 

Annual  Funding:  Varies  year  by  year, 
typically  between  $0-5  million 

Source:  Transportation  Needs  and 
Primities  in  Alaska  published  by  the  State  of 
Alaska  Department  of  Transportation  and 
Public  Fadlities. 

Background:  Port  and  harbor  fodlities  are 
necessary  investments  to  support  maritime 
commerce,  commercial  fishing,  subsistence, 
water  recreation  and  general  economic 
development  Wholesale,  retail, 
transportation,  and  services  industries 
supporting  marine  activities  create  jobs  and 
other  opportunities.  Coastal  and  riveraide 
commimities  with  good  focilities  wiU  have 
safer  access,  greater  mobility,  more 
opportunity  and  a  better  quality  of  life  than 
those  without.  Port  and  harbor  facilities  must 
offer  access  to  waterways,  protection  from 
waves,  and  water  deep  enough  for 
navigation.  Few  communities  have  perfisct 
harbor  omditions  naturally.  Many 


communitias  have  spurred  economic  growth 
and  given  vitality  to  their  communities 
through  making  improvements  by  dredging 
chaimels  and  basins,  and  constructing 
faraakwatan  and  doddng  fadlitiwa.  These 
improvements  open  the  transportation 
conidcv  for  maritime  commerce. 

Port  and  harbor  development  in  the  State 
has  been  a  doae  putneisn^  betvrean  local 
govemmmt,  the  stats,  and  the  federal 
government  The  fisdaial  government  hae 
always  limited  investment  and  interest  to 
those  navigation  improvements  that  satisfy 
national  economic  development  criteria. 
State  assistance  has  ranged  from  complete 
finandal  support  to  litde  or  no  finandal 
support.  While  Strte  assistance  expanded 
and  ejroectations  grew  during  the  lucrative 
days  of  hi^  oil  {Hoduction.  me  State  has 
retreated  to  the  basic  premise  that  port  and 
harbor  projects  require  a  substantial  locai 
funding  commitment  to  be  eligible  for  State 
assistance.  Though  not  a  dedicated  funding 
source,  the  marine  usen  fuel  tax  is  die 
traditional  foundation  of  small  boat  harbor 
improvements  in  the  State.  General 
obligation  bonds  have  been  the  foundation  of 
State  assisted  port  development 

The  threshud  for  iisderal  involvement,  an 
assessment  of  national  bmefits  and  costs,  is 
very  high.  For  most  of  Western  Alaska,  the 
geography,  climate  and  low  population 
density  weigh  heavy  against  projects  as  they 
meet  this  test  The  federal  navigation 
improvement  program  is  helpful  in  ni«lring 
an  existing  improvement  more  productive 
but  it  is  not  luiefril  in  creating  an  opportunity 
for  improvonent  that  does  not  already  exist. 

Port  and  harbor  projects  can  reduce  the 
delivery  cost  of  goods  and  services,  increese 
the  frequency  of  delivery,  reduce  damage  loss 
during  transport,  reduce  environmental  risk, 
improve  the  value  of  regionally  exported 
resources  and  products,  and  improve  the 
productivity,  safsty  and  quality  of  life  for 
people  in  a  region.  There  may  be 
opportunities  frv  p<xt  and  hubor 
development  that  are  consistent  with  the 
goals  and  objectives  of  the  Denali 
Commission. 

Teleconunurtications 

Need:  Unknown 

Armual  Funding:  Unknown 

Background:  Telecommunications  and 
Internet  technologies,  which  are 
revolutionizing  daily  life  in  the  United 
States,  are  not  reaching  most  Alaskan 
communities.  The  positive  impect  Internet 
connections  will  have  on  education,  training, 
healthcare  and  economic  development  in 
rural  communities  cannot  be 
overemphasized.  The  negative  impact  of 
leaving  rural  commimitiM  behind  in 
technological  advances  will  only  further 
compound  the  challenges  of  self- 
sustainabillty  for  rural  Alaska. 

The  remoteness  and  sparse  populations 
that  so  uniquely  identify  rural  Alaska  are  also 
the  primary  reason  private 
telecommunications  find  it  difficult  to  justify 
connections  in  most  rural  communities. 

Typically,  small  communities  have  access 
only  through  the  local  public  school  or 
library,  and  tribes  may  have  access  through 
a  program  being  implemented  by  the 
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Department  of  Interior.  However,  private 
users  are  prohibited  from  accessing  these 
federally  subsidized  services.  Thus,  an 
individual  who  washes  to  access  vital 
information,  obtain  distance  education  or 
training,  open  a  web-site  for  commerce,  or 
have  an  e-mail  account  from  home,  must  use 
"1800  dial-up  access."  The  cost  of  such 
service  in  rural  Alaska  is  between  $200-$400 
month  for  basic  e-mail  and  minimal  web 


browsmg. 

The  Denali  Commission  is  in  the  process 
of  evaluating  the  availability  of  basic 
telecommunications,  Internet  technologies 
and  other  advanced  telecommunications 
through  a  statewide  survey  that  will  be 
completed  in  August  2000.  The  Commission 
is  interested  in  the  availability  of 
telecommimications  infrastructure  in  relation 
to  the  future  of  economic  development, 
education,  training  and  healthcare  in  rural 
Alaska. 

Community  Facilities 

Need:  Unknown 

Annual  Funding:  Unknown 

Background:  Communities  have  a  need  for 
community  assembly  facilities  for  various 
purposes,  including  planning,  meetings, 
traditional  functions,  and  recreation  for 
youth.  These  focilities,  when  available,  are 
heavily  used  in  rural  communities.  No 
assessment  mechanism  is  in  place  for 
determining  statewide  needs  for  commimity 
facilities. 

Appendix  B — luliMlnictiire 

In  the  evolution  of  the  Denali  Commission 
and  its  ^proach  to  infrastructure 
development  some  principles  have  been 
established.  These  include  the  following: 

•  Selection  of  infrastructure  themes  for 
allocating  funds.  In  FY9g  rural  energy  was 
selected  as  the  primary  infrastructure  theme 
and  that  priority  was  continued  in  FYOO  and 
is  expected  to  continue  in  FYOl  and  beyond. 
In  FYOO  rural  health  care  facilities  were 
selected  as  the  second  infrastructure  theme. 

•  Selection  of  program/project  partners  to 
carry  out  infrastructure  development.  The 
Ala^  Energy  Authority  (AEA)  was  selected 
as  a  Denali  Commission  partner  for  rural 
energy  projects.  AEA  was  selected  because  of 
its  demonstrated  capability  to  prioritize  and 
implement  rural  energy  projects.  The 
overriding  point  in  selection  of  a  program/ 
project  partner  is  that  the  Commission 
widies  to  utilize  existing  capabilities 
provided  by  state  or  federal  agencies  or  other 
organizations.  More  than  one  partner  may  be 
identified  to  participate  in  carrying  out 
Commission  sponsored  programs/projects  for 
a  particular  theme. 

•  Project  selection  by  the  Commission 
and/or  the  program/project  partnOT  must  be 
defendable  and  credible.  In  die  case  of  AEA, 
two  separate  coniprriiMuive  statewide 
project  pricHlty  lists  had  been  developed— 
one  for  bulk  fuel  storage  facilities,  and  a 
second  for  power  generation/distribution 
projects.  As  in  the  case  of  AEA  the 
Commission  will  utilize  existing  credible 
priority  systems.  Where  a  credible  statewide 
priority  methodology  for  a  selected  theme 
does  not  exist,  the  Commission  in 
cooperation  with  appropriate  organizations 


will  foster  the  development  of  a  system.  This 
is  illustrated  by  the  Commission's  eCTorts  in 
partnenhip  with  the  Alaska  Department  of 
Health  and  Social  Services,  the  Indian  Heahh 
Service,  and  the  Alaska  Native  Tribal  Health 
Consortium  to  develop  a  prioritization 
methodology  for  primary  health  care 
facilities. 

•  Theme  selection  is  a  methodical  process. 
The  Commission  has  stressed  the  importance 
of  comprehensive  investigation  and 
exploration  of  infrastructure  themes  so  that 
Conmiission  resources  are  strategically 
fimneled  to  "gaps"  in  state  and  federal 
funding  streams.  Carrying  out  needs 
assessments  on  various  infrastructure  themes 
is  central  to  the  development  of  a  theme. 
Energy,  telecommunications,  and  rural 
primary  health  care  facilities  are  examples  of 
assessments  that  were  initiated  in 
conjunction  with  interested  state  and  fisderal 
agencies  in  the  Commission's  first  year. 

•  Commission  partners  are  responsible  for 
compliance  with  procedural  and  substantive 
legal  requirements.  It  is  the  expectation  of  the 
Denali  Commission  that  partners  will  comply 
with  all  applicable  local,  state  and  federal 
laws  in  carrying  out  Commission  funded 
programs/projects.  For  example  the  partner 
must  address  NEPA  and  OSHA  regulations, 
federal  auditing  requirements,  competitive 
procurement  issues  and  so  forth.  As  a  result, 
the  Commission  will  look  to  partners  who 
have  demonstrated  both  administrative  and 
program/project  management  success. 

•  Adherence  to  the  successful,  project 
management  elements  of  time,  budget  and 
quality.  Each  of  these  factors  is  central  to 
Denali  Commission  a^eements  with 
partners.  The  Commission  wants  to  put  our 
partners  in  a  position  of  success  in  meeting 
the  triple  constraint  of  project  management: 
deliver  the  project  on  time,  on  budget  and 
completion  of  the  full  project  scope.  The 
challenge  to  the  Commission  is  to  allow 
sufficient  flexibility  for  each  partner  to  carry 
out  the  programs/projects  within  their  own 
established  methods  while  assuring 
confident  project  completion  and  meeting  all 
requirements  of  applicable  laws  and 
regulations.  For  example,  the  AEA  employs 
a  project  methodt^ogy  that  relies  heavily  on 
force  account  construction  Qocally  sponsored 
government  crews).  AEA  also  uses 
construction  contracting  to  a  lesser  degree.  In 
light  of  the  Commission's^mandate  to  address 
economic  development  in  rural  Alaska,  force 
account  construction  is  a  good  fit.  However, 
for  other  partners,  undertaking  other 
infiBstructure  themes,  construction 
contracting  may  be  more  appropriate.  In 
short,  each  agreement  with  a  {>artner 
organization  must  be  tailored  to  fit  their 
approadi  to  program/project  management. 

Rural  Energy 

AEA  has  employed  a  two-step  approach  to 
bulk  fuel  project  funding  that  is  strongly 
supported  by  the  Commission.  Starting  at  the 
top  of  the  AEA  priority  list,  projects  are 
provided  35%  design  funds  one  or  more 
yean  before  being  eligible  for  capital 
funding.  Tliis  allows  for  more  acciuate 
project  cost  estimates,  resolution  of  easement 
and  land  issues,  development  of  agreements 
between  various  local  parties  in  site  selection 


and  tank  farm  ovnienhip/maintenance.  This 
step  also  serves  to  fiher  projects  that  are  not 
ready  for  construction,  for  one  reason  or 
another,  from  advancing  to  the  second  step 
of  project  funding.  This  two-step  approach 
ensures  that  funding  does  not  sit  unused  by 
projects  that  are  not  ready  for  construction. 
Once  a  project  has  resolved  any  obstacles  at 
the  35%  design  stage,  then  they  are  eligible 
for  capital  funding. 

It  is  expected  tlut  AEA  will  reevaluate  its 
priority  list  from  time  to  time  in  order  to 
factor  in  new  information,  particularly 
information  from  the  statewide  energy 
strategy.  This  reevaluation  may  rasiiit  in 
some  modification  of  the  list.  Funding 
priorities  will  also  be  subject  to  'readiness  to 
proceed'  considerations  as  described  in  part 
above. 

Rural  Primary  Ckire  Facilities 

In  past,  communities  have  constructed 
clinics  based  upon  available  grant  frmds 
(typically  community  development  block 
grants  of  $200,000  to  $500,000). 
Consequently  clinic  square  footage  was  based 
upon  available  funding  and  not  necessarily 
upon  health  care  delivery  service  appropriate 
for  the  population  and  demographics  of  the 
community. 

K4any  clinics  are  therefore  underaized.  In 
FY9g  the  Commission  allocated  -$300,000  to 
undertake  a  needs  assessment  for  rural 
primary  care  facilities.  This  needs  assessment 
is  scheduled  for  completion  by  October  2000. 
The  assessment  will  develop  a  database  of 
primary  health  care  facility  needs  statewide. 
This  efibrt  also  includes  development  of  a 
project  prioritization  methodology. 

In  FYOO,  the  Commission  allocated 
$1,000,000  for  clinic  completion  projects.  At 
least  five  communities  have  previously 
received  CDBG  funding  for  clinics  and  were 
not  able  to  complete  the  facilities  due  to  a 
number  of  reasons.  This  clinic  funding 
should  allow  the  Commission  to  develop 
technical  and  administrative  skills  in  the 
event  FYO.l  and  FY02  Commission 
appropriations  include  health  care  facilities. 

The  Commission  has  yet  to  identify 
partners  for  carrying  out  the  rural  primary 
care  facilities  projects. 

Denali  Commission 's  Tmining  Strategy 
Background 

The  Commission  reelizes  that  proper  and 
prudent  investment  in  public  infiBstructure 
must  include  a  component  for  training  local 
residents  to  maintain  and  operate  publicly 
funded  infrastructure.  The  Commission 
further  realizes  that  through  its'  investment 
in  public  infrastructure,  such  as  bulk  foel 
storage  focilities,  it  is  creating  numerous  jobs 
related  to  the  construction  of  these  facilities 
and  must  develop  a  strategy  to  ensure  local 
residents  are  properly  trained  to  receive  these 
jobs. 

Therefore,  the  Denali  Commission  created 
a  training  subcommittee  to  develop  a  strategy 
that  would  address  the  job  training  needs  of 
Alaskan  communities.  "The  initial  training 
subcommittee  was  comprised  of 
Commissioner  Mano  Frey.  Commissioner 
Mark  Hamilton,  and  the  Alaska  Human 
Resource  Investment  Council  Elxecutive 
Director  Mike  Andrews.  The  subcommittee 
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worked  with  industry,  state,  non-profit,  and 
fsderal  organizations  developed  tne  Denali 
Cammission's  Training  Strategy. 

The  Denali  Ckmimission's  Training  Strategy 
creates  a  statewide  system  to  increase  the 
local  employment  rates  in  Alaskan 
communities  through  the  development  of 
skills  necessary  to  construct,  maintain,  and 
operate  public  infrastructure,  while  also 
leveraging  the  ongoing  efforts  of  the  State  of 
Alaska  in  {ob  training  for  rural  Alaskans. 

Subsequently,  the  Commission  approved 
10%  of  the  FYOO  budget  for  implementation 
of  the  developed  Training  Strategy.  Through 
this  funding  the  Commission  ensures  local 
residents  are  employed  on  public  facility 
construction  projects  in  their  communities, 
while  also  protecting  the  Denali 
Commission's  investment  in  infrastructure  by 
ensuring  local  residents  are  properly  trained 
in  the  operations  and  maintenance  of 
completed  focilities. 

The  Denali  Commission's  Training  Strategy 
involves  several  components  that  create  a 
statewide  system  for  job  training  outreach, 
coordination  and  delivery  in  rural  Alaska. 
The  Commission  has  partnered  with  several 
statewide  organizations  that  will  perform  the 
necessary  functions  that  make  up  the  Denali 
Commission's  Training  Strategy.  These 
organizations  and  their  respective  roles  are  as 
follows: 

Partners 

Organization:  Alaska  Woriu  Paitnerahip 

Alaska  Works  Partnership  represents  a 
statewide  coalition  of  Alaska's  twenty  jointly 
administered  building  and  construction 
trades  apprenticeship  programs. 

Role:  ApprenUceahip  Outraach  Initiathre 

A  program  that  provides  outreach  to  rural 
residents  to  present  the  opportunity  to 
participate  in  the  numerous  Bureau  of 
Apprenticeship  and  Training's  approved 
construction  apprenticeship  programs. 

Oiguiization:  Alaska  Native  CoaUtton  an 
Employment  and  Training  (ANCET) 

ANCET  is  a  statewide  organization 
comprised  of  13  Alaska  native  regional  non- 
profits to  act  from  a  statewide  perspective  on 
education,  employment,  training,  and 
economic  development  issues  and  concerns 
specific  to  Native  people. 

KoIk  Eagional  CoordinatioB  Initiative 

A  program  that  is  responsible  for 
developing  a  system  capable  of  coordinating 
the  employment  and  training  needs  of  the 
villages  and  regional  ANCET  offices  with  the 
workforce  demands  of  Denali  Commission 
projects,  and  other  state  and  federal  public 
infrastructure  projects. 

Oiganiuli<u:  Alaska  Vocatioaal  Technical 
(AVTEC) 


AVTEC  provides  accessible  technical  and 
related  training  to  a  statewide  multi-cultural 
population  for  employment  in  the  dynamic 
Alaskan  community. 

Role:  Building  Maintenance  and  Repairer 
Apprenticeship  Delivery  Program 

A  program  that  provides  technical 
assistance  to  housing  authorities  and  other 
community  employers  to  enhance  the 


availability  of  the  Building  Maintenance 
Repairer  Apprenticeships  (BMR)  in  rural 
Alaska.  This  program  will  provide  and  adapt 
the  BMR  cuniculum  to  the  needs  of  rural 
Alaskans. 

Oiganiiatimi:  Assodnted  Gonrni 
contnctan  (AGC)  of  Alaska 

The  AGC  of  Alaska  is  a  non-profit 
constriiction  trade  association  consisting  of 
general  contractors,  subcontractors  and 
industry  professionals  dedicated  to 
improving  the  professional  standards  of  the 
construction  industry. 

Role:  Consimclion  Career  Padiways 
Initialive 

A  program  that  will  help  increase  the 
involvement  of  industry  and  local  employers 
in  schools,  provide  more  school-to-work 
experience  for  students,  develop  direct 
connection  with  apprenticeship  and  post- 
secondary  training  programs  and  ultimately 
prepare  a  new  workforce. 

Organization:  State  of  Alaska  Dapt  of  Labor 
and  Workforce  Davelopaient 

The  Department  of  Labor  and  Workforce 
Development  fosters  and  promotes  the 
welfare  of  the  wage  earners  of  the  state, 
improves  their  working  conditions  and 
advances  their  opportunities  for  profitable 
employment. 

Role:  Denali  Training  Fund 

The  Denali  Training  Fund  Program 
provides  financial  assistance  for  specific 
training  needed  by  local  residents  to  become 
employed  on  Denali  Commission  projects 
and  other  state  and  federally  funded 
infrastructure  projects.  The  Denali  Training 
Fund  also  provides  financial  assistance  for 
training  neiaded  by  local  residents  to  properly 
operate  and  maintain  completed  Denali 
infiBstructure  and  other  state  and  federally 
funded  infrastructure.  The  Department  of 
Labor  and  Workforce  Development 
administers  the  Denali  Training  Fund  by 
receiving  applications  for  job  training  needs 
in  rural  communities  and  leverages  these 
funds  with  other  state  funded  programs. 

Summary 

The  Training  Strategy  provides  the  Dmali 
Commission  the  flexibility  for  future 
investment  in  job  training  needs  statewide. 
Currently  the  Commission's  partners  and  the 
Denali  Training  Fund  are  focusing  on  jobs 
created  by  the  construction  of  energy  related 
projects,  such  as  bulk  fuel  storage  tanks  and 
rural  power  system  upgrades.  In  the  future, 
the  Training  Strategy  will  focus  its  efibrts  on 
other  areas  where  the  Commission  is 
investing,  such  as  the  job  training  needs 
related  to  the  construction  and  opoations  of 
health  clinics. 

With  this  strategy  in  place,  the  Denali 
Commission  is  confident  it  will  provide  the 
necessary  component  of  job  training  that  is 
imperative  to  the  success  of  infrastructure 
construction  in  Alaska. 

Economic  Development 

In  an  effort  to  promote  economic 
development  in  rural  and  distressed 
communities,  a  number  of  actions  have  been 
initiated. 


The  Denali  Commission  believes  that  a 
primary  key  to  successful  economic 
development  in  small  communities  is 
adequate  public  infrastructure.  The  larger  a 
venture,  the  more  basic  infrastructure  is 
necessary.  Ultimately  it  is  expected  that 
industry  will  begin  paying  for  infrastructure 
improvements  that  benefit  their  business. 
State  and  fsderal  governments  can  contribute 
to  development  of  local  economies  by 
assisting  in  funding  local  infrastructure 
projects. 

Mini-Grant  Support 

This  program  provides  grants  not  to  exceed 
$30,000  for  communities  to  use  on  projects 
such  as: 

•  Comprehensive  Community  Strategy 
development; 

•  Project  specific  feasibility  study, 
business  plan,  or  engineering  study; 

•  A  project  that  supports  economic  or 
communi^  development;  or 

•  A  capital  project. 
Communities  apply  directly  to  their 

regional  Alaska  R^onal  Development 
O^anization  (ARDOR).  If  an  ARDOR  does 
not  exist  in  a  region,  applications  will  be 
submitted  directly  to  the  Department  of 
Community  and  Economic  Development 
(DCED).  Projects  wrill  be  funded  throughout 
the  state  using  a  combination  of  Denali 
Commission,  USDA-Forest  Service,  and  other 
available  funding. 

The  goal  of  this  initiative  is  to  encourage 
communities  to  develop  and  utilize  locally 
based  planning  strategies  to  foster 
community  and  economic  development 
opportunities. 

Entrepreneurship  Initiative 

For  projects  that  may  have  merit,  but  are 
private  sector  economic  development 
initiatives,  the  Denali  Commission 
encourages  entreprmeurs  to  utilize  the 
followring  assistance  strategy. 

•  PreiMre  Business  Plan  and  loan  request 

•  Submit  to  Alaska  Regional  Development 
Organization  (ARDOR)  at  Economic 
Development  Council  (EDC)  tor  your  area  for 
techniral  assistance. 

•  Projects  will  be  reviewed  with 
consideration  of  the  Denali  Commission 
published  guiding  principles. 

•  Projects  that  meet  Denali  Commission 
principles  will  be  forwarded  bom  the 
regional  support  organizations  to  the  State  of 
Alaska  Funding  Forum  for  review. 

•  Projects  determined  to  be  economically 
viable  may  be  forwarded  to  the  Denali 
Commission  for  assistance  in  developing  a 
funding  plan. 

Development  Strategy 

The  Denali  Commission  encourages 
communities/tribes  to  build  a  local 
comprehensive  plan  and  strategy,  a 
component  of  wnich  will  be  economic 
development  A  comprehensive  plan  may 
also  be  referred  to  as  a  Development  Strategy. 
Communities  are  encouraged  to  v/atk  with 
regional  organizations  such  as  ARDOR's, 
R^onal  Non-Profit  Coqxwations,  Borough 
Governments  and  Regional  for-profit 
orgaiuzations  to  develop  comprehensive 
strategies  of  which,  economic  development 
will  be  a  component  Regional  strat^es 
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should  take  into  oonsidentiaiu  existiiig 
regional  planning  and  strategy  etbrts 
including,  but  not  limited  to  the  eSaits  of  the 
FAA,  HUD,  Alaska  DOT,  ANTHC,  Alaska 
VSW,  SUte  Division  of  Public  Health,  Alaska 
Department  of  Public  Safety,  regional  non- 
profits and  others. 

The  Denali  Commission  encourages  the 
state  to  assist  with  technical  support  and 
funding  at  the  local  and  regional  level  to 
build  local  and  regional  development 
strategies.  The  Dmali  Commission  also 
encourages  state  and  fBdmal  governments  to 
utilize  the  local  and  regional  development 
strategies  when  prioritizing  projects  in  the 
state  or  in  a  region. 

Alvia  L.  Ewiag, 

CbiefOfStaff. 

[FR  Doc.  00-18973  Filed  7-26-00;  8:45  am] 
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[Doetat  No.  Em0-a877-000] 

AnMrfcan  Raf-FiMl  CompMy  of 
D8l«i-w  Valtoy.  LP.;  NoHe*  of 
losuHioo  of  Oidor 

July  24,  2000. 

American  Ref-Fuel  Company  of 
Delaware  Valley,  L.P.  (Amraican  Ref- 
Fuel)  submitted  for  filing  a  rate 
schedtile  under  which  American  Ref- 
Fuel  will  engage  in  wholesale  electric 
power  and  enmgy  transactions  at 
maricet-based  rates.  Anmican  Ref-Fuel 
also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
American  Ref-Fiiel  requested  that  the 
Commission  grant  blanket  approval 
undn  18  CFR  Part  34  of  all  Arture 
issuances  of  securities  and  assumptions 
of  liability  by  American  Ref-Fuel. 

On  July  14. 2000,  pursuant  to 
delegated  authority,  the  Director. . 
Division  of  Corporate  Applications, 
Office  of  Maricsts,  Tariffs  and  Rates, 
granted  requests  for  blanket  appnn^ 
under  Bart  34,  subject  to  the  foUowing: 

Within  thirty  days  of  die  date  of  the 
order,  any  poson  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Amnican  R^-Fuel  snould 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  ME. 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period.  American  Ref-Fuel  is 
authorized  to  issue  securities  and 


assume  obligations  or  liabilities  as  a 
guarantor,  indoiser,  surety,  or  otherwise 
in  respect  of  any  security  of  SAothw 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of 
AmOTican  Ref-Fuel,  and  compatible 
with  the  public  intaiestr  and  is 
reasonably  necessary  or  ^propriate  for 
such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neithor 
public  n<»  private  intnests  will  be 
adversely  afiiactsd  by  continued 
approval  of  American  Ref-Fud's 
issuances  of  securities  or  assumptions  of 
liability. 

Notice  is  her^jy  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  fnth  above,  is  August 
14, 2000. 

Copies  of  the  fiill  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE, 
Washington.  DC  20426.  The  Order  may 
also  be  vievred  on  the  Internet  at 
http://vfww.ferc.fed.  us/online/rimsJitm 
(call  202-208-2222  for  assistance). 


David  P. 

Secretary. 

[FR  Doc.  00-18080  Filed  7-26-00;  8:45  am] 
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[DoekM  No.  EUW-t2-0001 

North  Cwilral  MiMouri  Etodric 
CoopwaHvo,  Inc.;  Nolico  of  FIHng 

July  19,  2000. 

Take  notice  that  on  July  17,  2000, 
North  Central  Missouri  Qectric 
Cooperative,  Inc.  (North  Central)  filed  a 
request  for  waiver  of  the  requirements  of 
Order  No.  888  and  Order  No.  880 
pursuant  to  18  CFR  35.28(d)  of  the 
Federal  Eneigy  Regulatory 
Conunission's  (Commission) 
Regulations.  North  Central's  filing  is 
available  for  public  inspection  at  its 
offices  in  Mihn,  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protmt  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  R^nlatoiy  Commission,  888 
First  Street.  NE.,  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  August  16, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  jnoceedings.  Any  pmson  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fBd.us/ 
oniine/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boei^gBn, 

Secretaiy. 

[FR  Doc.  00-18968  Filed  7-26-00;  8:45  am) 
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July  19, 2000. 

Take  notice  that  on  July  13.  2000. 
O.L.S.  Eneigy-Camarillo,  c/o  Delte 
Power  ConqMny,  LLC,  89  Headquarters 
Plaza,  North  Towot,  14th  Flow, 
Morristown,  NJ  07960  filed  widi  die 
Fednal  Energy  Regulatcny  Commission 
revised  pages  to  its  q)plication  for 
recertification  of  a  facUity  as  a 
qualifying  cogeneration  facility 
pursuant  to  §  292.207(b)  of  the 
Commission's  regulations,  as  well  as  an 
ownraship  chart 

The  Facility  is  a  topping  cycle 
cogeneration  facility  consisting  of  one 
CE  Model  LM2500  gas  turbine  in 
combined  cycle  configuration,  llie 
Facility  is  interconnected  with,  sells 
power  to  and  receives  backup  and 
maintenance  power  from  Southnn 
California  Edison  Company. 
Recotification  of  the  Facility  is  being 
requested  by  Applicant  to  reflect  reomt 
changes  in  the  ownership  structure  of 
the  Facility. 

Any  pmson  desiring  to  be  heard  or  to 
protest  said  filing  shoiild  file  a  motion 
to  intervene  or  protest  wdth  the  Federal 
Energy  Regulatray  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Conmiission's  Rides  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  AU  such  motions  and  protests 
should  be  filed  on  or  before  August  14, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  %vishing  to 
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become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fiUng  are  on 
file  with  the  Commission  and  are 
available  for  pubUc  inspection.  This 
filing  may  be  viewed  on  the  bitemet  at 
http://www.ferc.fed.us/online/rim8Jitm 
(caul  202-20S-2222  for  assistance). 

DavidP.Biwrgan, 

Secntaiy. 

(FR  Doc  00-18970  Filed  7-26-00;  8:45  am] 
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July  19. 2000. 

Take  notice  that  on  ^lly  13. 2000. 
O.L.S.  Energy-Chino.  c/o  Delta  Power 
Company,  LLC.  89  Headquarters  Plaza, 
North  Tower,  14th  Floor.  Morristown, 
NJ  07960  filed  with  the  Federal  Enogy 
Regulatory  Commission  revised  pages  to 
its  ^plication  for  recertification  of  a 
fedUty  as  a  qualifying  cogeneration 
fedlity  pursuant  to  §  292.207(b)  of  the 
Commission's  regulations,  as  well  as  an 
ownership  chart. 

The  Facility  is  a  topping  cycle 
cogeneration  fedlity  consisting  of  one 
CR  Model  LM2500  gas  turbine  in 
combined  cyde  configuration.  The 
Facility  is  interconnected  with,  sells 
power  to  and  receives  backup  and 
maintenance  power  from  Southern 
Califcnnia  Edison  Company. 
Recertification  of  the  Facility  is  being 
requested  by  Applicant  to  reflect  recent 
changes  in  the  ownership  structure  of 
the  Facility. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  ta  before  August  14, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 


filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fBd.us/ 
online/rims.htm  (call  202-208-2222)  for 
assistance). 

DaTidP.BoMTBBrs, 

Secntaiy. 

(FR  Doc.  00-18969  Filed  7-26-00;  8:45  am] 
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J-P.:NollMef 
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July  19. 2000. 

Take  notice  that  on  July  14.  2000. 
Panda-Brandywine.  L.P.,  (Applicant), 
4100  Spring  Valley  Road,  Suite  1001. 
Dallas,  Texas  75244.  filed  with  the 
Federal  Energy  Regulatofy  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

Applicant  owns  and  operates  a 
noi^nal  253  MW  electric  generating 
fedlity  located  near  Brandywine. 
Maryland.  The  fedlity's  electridty  is 
sold  exclusively  at  wholesale. 

Any  person  desiring  to  be  heard 
concerning  the  applic^on  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  wdth 
the  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  The  Commission  will  limit  its 
consideratioh  of  comments  to  those  that 
concern  the  adequacy  or  accuracy  of  the 
apphcation.  All  such  motions  and 
comments  should  be  filed  on  or  before 
August  9.  2000.  and  must  be  served  on 
the  applicant.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  as  on  the 
Internet  at  http://www.iiBrc.fed.us/ 
online/rims.htm  (please  call  (202)  208- 
2222  for  assistance). 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  00-18967  Filed  7-26-O0;  8:45  am] 
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July  21. 2000. 

The  staffs  of  the  Federal  Eneigy 
Rmulatory  Commission  (FERC)  and  the 
Canfoniia  State  Lands  Commission 
(CSLC)  have  conq>leted  woric  on  a  joint 
Final  Environmental  In^Mct  Statement/ 
Environmental  Impact  Report  (FEIS/R) 
on  natural  gas  pipeline  fedlities 
proposed  l^  Questar  Southem  Trails 
Pipeline  Qnnpany  (QST)  in  the  above- 
r^arenced  dod^et. 

The  FEIS/R  wras  prepared  as  required 
by  the  National  Environmental  Policy 
Act  and  the  Califbmia  Environmental 
Policy  Act  Its  purpose  is  to  infoim  the 
public  and  die  permitting  agmdes 
about  the  potmtial  adverse  and 
beneficial  environmental  impacts  of  the 
proposed  project  and  its  alternatives, 
and  recommend  mitigation  measures 
which  would  reduce  any  significant 
adverse  impacts  to  the  maximum  extent 
possible  and.  wdiere  feasible,  to  a  less- 
than-significant  level.  The  staffs 
conclude  that  ^iproval  of  the  proposed 
project,  with  appropriate  mitigating 
measures  as  recommended,  would  nave 
limited  adverse  environmental  impact 

The  Southem  Trails  Pipeline  Project 
involves  the  conversion  of  an  existing 
crude  oil  pipeline  (known  as  the  AROO 
Four  Comers  Pipeline  Line  90  System) 
to  natural  gas  service,  and  the 
construction  of  new  pipeline  and  seven 
compressor  stations.  The  FEIS/R 
assesses  the  potential  environmental 
effects  of  the  conversion,  construction, 
and  operation  of  the  foUowring  fedlities 
in  California.  Arizona,  Utah,  and  New 
Mexico: 

•  About  675  miles  of  existing 
pipeline  to  be  converted  from  crude  oil 
to  natural  gas  service  (592  miles  of  16- 
inch,  80  ndles  of  12-inch,  and  3  miles 
of  22-inch-diameter  pipeline); 

•  Five  new  pipeline  extensions 
totaling  about  43.2  miles; 

•  Four  reroutes/realignments  of  the 
existing  pipeline  totaling  about  9.3 
miles; 
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•  39  replacement  sflgmeots  of  die 
existing  pipeline  totaling  about  7.3 
miles; 

•  240  excavation  sites  along  existing 
pipeline  totaling  5.1  miles;  and 

•  Seven  new  compressor  stations  (6 
of  which  would  be  located  on  existing 
oil  pump  stations  sites — 3  sites  in 
California;  2  sites  in  Arizona;  1  site  in 
Utah;  and  1  site  in  New  Mexico). 

The  proposed  project  would  be 
capable  of  transporting  up  to  80  to  90 
million  cubic  fiset  per  day  of  natural  gas 
(MMcfd)  to  customers  east  of  California 
and  at  least  120  MMcfd  to  customers  in 
southern  California. 


The  FEIS/R  will  be  used  in  the 
regulatory  decision-making  process  at 
the  FERC  and  CSLC.  and  may  be 
presented  as  evidentiary  material  in 
formal  ^M>«""g«  at  the  FERC  and  CSLC. 
While  the  period  fior  filing  interventions 
in  these  cases  have  expired,  motions  to 
intervene  out  of  time  can  be  filed  virith 
the  FERC  in  accordance  with  the 
Commission's  Rules  and  Practice  and 
Procedures,  18  Code  of  Federal 
Regulations  (CFR)  385.214(d).  Furthw, 
anyone  desiring  to  file  a  protest  with  the 
FEKCshould  do  so  in  accordance  with 
18  CFR  385.211. 

The  CSLC  wiU  consider  certification 
of  the  FEIR  and  approval  following 


FERC's  actioiL  California  recipioits  of 
this  document  will  receive  separate 
notice  for  the  CSLC  meeting. 

The  FEIS/R  has  been  placed  in  the 
public  files  of  the  FERC  and  CSLC  and 
is  available  for  public  inspection  at: 
Federal  Energy  Regulatory  Commission, 

Public  Refnence  and  Files 

Maintenance  Branch.  888  First  Street, 

NE.  Room  2A.  WashiJagton.  DC  20426, 

(202) 208-1371 
California  State  Lands  Commission,  100 

Howe  Avmue,  Suite  100-South. 

Sacramento,  CA  95825-8202,  (916) 

574-1889 

Copies  also  are  available  for  reading  at 
the  following  locations: 


Library 


Address 


City 


code 


CAUFORMA 


Canyon  Hills  Library _ 

Euclid  Branch  Library 

.Banning  Public  Library 

Beaumont  Distrid  Library 

CatMzon  Library .-. 

Corona  Library 

Cyress  Library 

Joshua  Tree  Branch  Ubrary 

Artgek)  M  lacaboni  Library 

George  Nye,  Jr.  Library  

Dominguez  Library .^. 

Taft  Library 

Yucca  Valtoy  Branch  Ubraiy 

Mohave  County  Library 

Kayenta  Unified  School  #27 

San  Juan  County  Library 

Farmington  Public  Library „ 

BloomfieW  Public  Library  


400  Scout  Trail 

1340  S.  Euclid  St 

21  W.  Nicholet  St 

125  E.  8th  St 

50171  RamonaAve  .. 

650  South  Main 

5331  Orange  Av« 

6465  Parte  Btvd  

4990  Claitc  Ave 

6600  Dal  Amo  Blvd  ... 
2719  E.  Carson  St  .... 

740  E.  Tail  Ave 

57066  29  Pahns  Hwy 


ARIZONA 


3269  N.  Burbank 


UTAH 


25  West  300  South 


NEW  MEXICO 


100  West  Broadway 
333  South  First  


Anaheim  

Banning  

Beaumont  ... 

Cabazon 

Corona 

CypiBSS 

Joshua  Tree 
Lakewood  ... 
Lakewood  ... 
Long  Beach 

Grange  

Yucca  VaNey 

Kingman  

Kayenta 

Blandbig  

Farminglon  .. 
BtoomfieM  .... 


92807 
92804 
92220 
92223 
92230 
91720 
90630 
92252 
90712 
90713 
90610 


92284 


66401 


84511 


87401 
87413 


A  limited  number  of  copies  are 
available  from  the  FERC's  Pid>lic 
Reference  and  Files  Maintenance 
Branch  identified  above.  In  addition,  the 
FEIS/R  has  been  mailed  to  Federal, 
state,  and  local  agencies;  public  interest 
groups;  individuals  who  have  requested 
die  FEIS/R;  libraries;  newspapers;  and 
parties  to  this  proceeding. 

In  accordance  with  the  Council  on 
Environmental  Quality's  (CEQ) 
regulations  implementing  the  National 
Environmental  Policy  Act,  no  agmcy 
decision  on  a  proposed  action  may  be 
made  until  30  days  after  the  U.S. 
Environmental  Protection  Agency 
publishes  a  notice  of  availability  of  the 
FEIS.  However,  the  CEQ  regulations 
provide  an  exception  to  this  rule  when 


an  agency  decision  is  subject  to  a  formal 
internal  t^peal  process  which  allows 
other  agencies  or  the  public  to  make 
their  views  known.  In  such  cases,  the 
agency  decision  may  be  made  at  the 
same  time  the  notice  of  the  FEIS  is 
published,  allowing  both  periods  to  run 
concurrently.  The  Commission  decision 
for  this  proposed  action  is  subject  to  a 
30-day  rehearing  period. 

Additional  information  about  the 
proposed  project  is  available  from 
Daniel  Gor&in  at  the  CSLC  ((916)  574- 
1889));  Paul  McKee  in  the  FERC's  Office 
of  External  Affairs  ((202)  208-1088));  or 
on  the  FERC  website  (www.ferc.fed.us) 
using  the  "RIMS"  Unk  to  information  in 
this  docket  number.  For  assistance  with 
access  to  RIMS,  the  RIMS  help  line  can 


be  reached  at  (202)  208^2222.  Access  to 
the  texts  of  formal  doaunents  issued  by 
the  FERC  with  regard  to  this  docket, 
such  as  orders  and  notices,  is  also 
available  on  the  FERC  welwite  using  the 
"OPS"  link.  For  assistance  with  access 
to  OPS,  the  CIPS  help  line  can  be 
reached  at  (202)  208-2474. 

Paul  D.  Thayer,  Executive  Officer,  Califbmia 
State  Lands  Commission. 

David  P.  BoerSBn. 

Secretary.  Federal  Energy  Regulatory 
Commission. 

[FR  Doc.  00-18966  Filed  7-26-00;  8:45  am] 
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DEPARfTMENT  OF  ENERGY 


Moiiofw  ID  nmrvMWt  ena  rnmeis 

July  24,  2000. 

Take  notice  that  the  followring 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Request  for 
Approval  to  replaoB  turbines  on  two  of 
the  project's  main  generating  units. 

b.  Project  No.:  459-109. 

c.  Date  Filed:  June  08.  2000. 

d.  Applicant:  Union  Electric 
Company. 

e.  Name  of  Project:  Osage  Project. 

f.  Location:  The  Project  is  located  on 
the  Osage  River  in  Benton.  Camden, 
Miller,  and  Morgan  Counties,  Missouri. 
The  project  utilizes  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Dan  E. 
Jarvis,  Manager.  Osage  Project. 
AmerenUE,  One  American  Plaza,  1901 
Chouteau  Avenue.  P.O.  Box  66149.  St 
Louis.  MO  63166-6149.  Tel:  (573)  365- 
9322. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Mohamad  Fayyad  at  (202)  219-2665  or 
by  e-mail  at  Mohamad.fayyadSferc. 
fed.us. 

j.  Deadline  for  filing  comments  and/ 
or  motions:  September  1,  2000. 

Please  include  the  project  number  (P- 
459-109)  on  any  comments  or  motions 
filed. 

All  dociunents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington.  DC  20426. 

k.  Description  of  Filing:  Union 
Electric  Company  (Union)  filed  a  letter 
proposing  to  replace  turbines  on  two  of 
the  Osage  Project's  eight  main 
generating  units.  Union  states  that  the 
new  turbines  will  be  more  efficient  and 
will  better  utilize  the  resource  potential 
of  the  Osage  River.  According  to  Union, 
it  will  not  exceed  the  project's  current 
maximum  hydraulic  discharge  rate  or 
downstream  flows. 

1.  Location  of  the  Application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.  NE,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http://www.ferc.fed.us/ 
online/rims.htm  [call  (202)  208-2222  for 


assistance].  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  the  Secretary  of 
the  Conunission. 

Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  sulnnit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  mth  the 
requiremonts  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  385.211. 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  Mrill 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDA-nONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — ^Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  apphcation. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  firom  the 
AppUcant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  conunents,  it  will  be  presimied  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  BoergBTB, 

Secretary. 

[FR  Doc.  00-18981  Filed  7-26-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguletory 
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NoMoe  of  AppHcellon  To  Amend 
Lloeneet  end  SoHcMnQ  Commenlei 
■Mmone  lo  enervene,  ena  tnMeeie 

July  24,  2000 

"Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Application  to 
amend  the  license. 

b.  Pro/BCtAfo:1»-10228-0t4. 

c.  Date  Filed:  April  7,  2000. 

d.  Applicant:  Cannelton  Hydroelectric 
Project,  L.P. 

e.  Name  of  Project:  Cannelton 
Hydroelectric  Project. 

£  Location:  The  Project  would  be 
located  at  the  existing  U.S.  Army  Corps 
of  Engineras'  Cannelton  Locks  and  Dam 
on  the  Ohio  River  in  Hancock  County. 
Kentucky.  The  project  utilizes  federal 
lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825(r). 

h.  Applicant  Contact:  Canneton 
Hydroelectric  Prefect,  L.P.,  120  Calumet 
Court.  Aiken  S.C.  29803.  Tel:  (803)  642- 
2749. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Mohamad  Fayyad  at  (202)  219-2665  or 
by  e-mail  at 
Mohamad.{ayyad9feic.fad.us. 

j.  Deadline  for  filing  conunents  and/ 
or  motions:  September  1,  2000. 

Please  include  the  project  number  (P- 
10228-014)  on  any  comments  or 
motions  filed. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE..  Washington.  DC  20426. 

k.  Description  of  Filing:  Cannelton 
Hydroelectric  Project,  L.P.,  (Cannelton) 
proposes  to  change  (a)  the  number  of 
units  authorized  from  240  to  140,  (b) 
total  authorized  capacity  from  79.2  to 
79.8  MW,  and  (c)  extend  the  deadline 
for  project  completion.  Cannelton  states 
that  the  project's  hydraulic  capacity  will 
remain  at  55,200  cfis. 

1.  Location  of  the  Application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http://www.feic.fed.us/ 
online/rim8.htm  [call  (202)  208-2222  for 
assistance].  A  copy  is  also  available  ka 
inspection  and  reproduction  at  the 
address  in  item  h  above. 
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m.    Individuals  desiring  to  be 
included  on  the  Commissions's  mailing 
list  should  so  indicate  by  writing  to  the 
Secretary  of  the  Cknnmission. 

Conunents,  Protests,  or  Motions  to 
Intervene— Anyone  may  submit 
conunents,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and    ' 
Procedure.  18  CFR  385.210, 385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
commmt  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
aU  capital  letters  the  tide 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
dociunents  must  be  filed  by  providing 
the  original  and  the  niunber  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — ^Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  apphcation. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  conunoits.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Apphcant's  representatives. 

OavidP.Boeisars. 

Secrettuy. 

[FR  Doc.  00-18982  Filed  7-26-00;  8:45  am] 
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July  24. 2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Request  for 
Extension  of  lime. 

b.  Project  No:  10455-017. 

c.  Date  Filed:  June  7.  200a 

d.  Applicant:  )DJ  Energy  Company. 

e.  Name  of  Project:  River  Mountain 
Pumped  Storage  Project. 

f.  Location:  The  project  is  located  on 
the  Arkansas  Rivw  in  Logan  County, 
near  Dardanelle,  Arkansas.  The  project 
utilizes  federal  lands  on  the  shoreline  of 
Lake  DardaneUe. 

g.  Pursuant  to:  Public  Law  105-283, 
112  Stat.  2100. 

h.  Applicant  Contact:  Donald  H. 
Clarice,  Esquire.  Wilkhison,  Barinr. 
Knauer  &  Quinn.  LLP.  2300  N  Street. 
NW..  Suite  700.  Washington.  DC  20037- 
1128.  (202)  783-4141. 

i.  fSRC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Lynn  R.  Miles.  Sr.  at  (202)  219-2671.  or 
e-mail  address:  lynn.rrdltKB%ferc.fed.us. 

'].  Deadline  for  filing  conunents  and  or 
motions:  Septen^ier  1.  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary,  Fedmal  Energy 
Regulatory  Commission,  888  First 
Street.  NW.,  Washington  DC  20426. 

Please  include  the  project  number 
(10455-017)  on  any  comments  or 
motions  filed. 

k.  Description  of  Request:  The 
licensee  requests  a  two-jrear  extension 
of  time  to  commence  and  complete 
construction  of  the  River  Mountain 
Pump  Storage  Project  The  licensee 
states  that  it  needs  additional  time 
because  of  the  additional  design  woric 
and  engineering  necessitated  by  recent 
design  modifications  to  the  project 
features  as  authorized  by  the 
Commission's  Order  Amending  License 
and  Approving  Exhibits  issued  March 
16.  2000.  This  woidd  be  the  licensee's 
second  two-year  extension  of  the  three 
authorized  l^  Public  Law  No.  105-283, 
112  Stat  2100. 

L  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  rei»oduction  at  the 
Commission's  Public  Reference  Room. 


located  at  888  First  Street.  NE.  Room 
2A.  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http:www.fBrc.fBd.Wonline/ 
rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Conynission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Conunents,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intwvene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  ^propriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rides  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  miist  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDA'nONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST',  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
dociunents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Conunission's 
r^ulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington.  DC  20426. 
A  copy  of  any  motion  to  intervene  must  ■ 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the 
particular  ^>plication. 

Agency  Comments — ^Fedwal.  ^te. 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  BoergBim,  ' 

Secretary. 

[FR  Doc.  00-18983  Filed  7-26-00;  8:45  am] 

■aiMQ  COW  «n7-9t-M 


46166 


Fedwal  R«giBtar/VoL  65,  No.  145 /Thursday.  July  27.  2000 /Notices 


ENVIRONMENTAL  PRQTECHON 
AOBICY 

[Fwt  exa-ai 


of  Public  Aflvwofy 


Purauant  to  the  Federal  Advisory 
Committee  Act.  PidiUc  Law  92-463. 
notice  it  heirtiy  given  that  ihg 
Environmental  Engineering  Cconmittee 
(EEC),  and  its  Subcommittee,  of  the 
USEPA  Science  Advistny  Boaod  (SAB) 
will  hold  two  meetings  on  the  d^es  and 
times  noted  below.  AU  times  noted  are 
Eastern  Daylight  Hme.  All  meetings  are 
open  to  the  public,  however,  seating  is 
limited  and  available  on  a  first  come 
basis.  Important  Notice:  Documents  that 
are  the  sul^ect  of  SAB  reviews  are 
ncmnally  available  froift  the  originating 
EPA  office  and  are  not  available  from 
the  SAB  Office — ^infonnation  concerning 
availability  of  documents  from  the 
relevant  Program  Office  is  included 
below. 

1.  Natural  Attenuation  Kas— rch 
Saboanmittoe— Aognal  14-lS,  2000 

The  Natural  Attenuation  Research 
Subcommittee  of  the  Science  Advisory 
Board's  (SAB)  Environmental 
Engineering  Committee  (EEC)  will  meet 
from  8:30  am  Monday.  August  14,  2000 
until  3:30  pm  Tuesday.  August  15,  2000. 
The  meeting  will  be  held  in  Conference 
Room  AR  6530.  USEPA,  Ariel  Rios 
Building  North.  1200  Pennsylvania 
Avenue.  NW.  Washington.  DC  20004. 
The  Ariel  Rios  Building  is  adjacent  to 
the  escalator  to  the  Fedoal  Triangle 
Metro  Station  on  12th  Street  NW. 

Purpose  of  the  Meeting— The  purpose 
of  this  meeting  is  to  complete  the 
Subcommittee's  review  of  EPA's  natural 
attenuation  research.  This  activity  began 
at  the  January  26  conforence  call 
meeting.  A  preliminaiy  non-consensus 
draft  based  on  the  Subcommittee 
members  individual  written  comments 
will  be  available  at  the  meeting. 

Availability  of  Review  Materials-.  The 
review  materials  were  announced  in 
previous  notices  (see  65  FR 1866-1867, 
January  12,  2000).  A  limited  number  of 
paper  copies  of  these  documents  can  be 
obtained  from  Dr.  Stephen  Schmelling 
at  e-mail:  schmelling.steve9epa.gov  or 
via  phone  at  (580)  436-8540. 

2.  EBviroaaMBtal  Engineering 
CoaudtlBe  Tdeconference— September 
20.2000 

The  Science  Advisory  Board's 
Environmental  Engineering  Committee 
will  meet  via  teleconference  from  3:00 
to  5:00  pm  Wednesday  Aiigust  20,  2000. 
The  public  is  encour^^  to  attend 


telephonically.  To  do  so.  please  contact 
Ms.  Mary  Winston  at  least  a  week  prior 
to  the  teleoonferanoe  at  (202)  564-4538, 
or  via  e-mail  at  irinston.inQn>#ppa.goy. 

Purpose  of  the  hbeting:TbB 
Committee  plans  to  review 
Subcommittee  reports,  induding  that  of 
the  Natural  Attenuation  Rosenrdh 
SubocHnmittee,  consider  fitture' 
activities,  and  develop  and  »g^mAa  for 
its  next  fiace-to-fece  meeting,  tentatively 
planned  for  Decembw  5-7,  2000. 

AvaDabQity  of  Materials:  Kfoterials 
discussed  on  tlM  conference  call  will  be 
available  in  advance.  Vat  dieee 
materials,  please  contact  Ms.  Muy 
Winston  ^proodmately  a  week  before 
the  teleconfermce  at  (202)  564-4538.  or 
via  e-mail  at  win8tanjxuiry%epa.gofv. 

For  Further  lAformation:  Aay  member 
of  the  public  wishing  forther 
infonnation  concerning  either  meeting 
or  wishing  to  submit  Inief  oral 
comments  must  contact  Ms.  Kathleen 
White  Conway.  Designated  Federal 
Officer,  Science  Advisory  Board 
(1400A).  U.S.  Environmental  Protection 
Agoacy,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue.  NW.  Washington, 
DC  20460:  telephone  (202)  564-4559; 
FAX  (202)  501-0582;  or  via  e-mail  at 
conwayJoatluerAepa.gov.  Requests  for 
oral  comments  must  be  in  writing  (e- 
mail,  fex  or  mail)  and  received  by  Ms. 
Conway  no  later  than  noon  Eastern 
Time  one  week  prior  to  each  meeting. 

Providing  Oral  or  Written  ComiMntB  at 
SAB  I 


It  is  the  policy  of  the  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  pi2)lic  comments 
whenever  possible.  The  Science 
Advisory  Board  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements. 
Oral  Comments:  In  general,  each 
individual  or  group  requesting  an  oral 
presentation  at  a  &ce-to-fece  meeting 
will  be  limited  to  a  total  time  of  tm 
minutes.  For  teleconfnence  meetings, 
opportunities  for  oral  comment  will 
usually  be  limited  to  no  more  than  three 
minutes  per  speaker  and  no  more  than 
fifteen  minutes  total.  Deadlines  bt 
getting  on  the  public  speaker  list  for  a 
meeting  are  given  above.  Speakers 
should  Iving  at  least  35  copies  of  their 
conunents  and  presentation  slides  for 
distribution  to  tiie  reviewers  and  public 
at  the  meeting.  Written  Comments-. 
Although  the  SAB  accepts  written 
comments  until  the  date  of  the  meeting 
(unless  otherwise  stated),  written 
comments  should  be  received  in  the 
SAB  Staff  Office  at  least  one  week  prior 
to  the  meeting  date  so  that  the 


comments  may  be  made  available  to  the 
conmiittBe  far  tiiair  oonaideration. 
Comments  should  be  sujnilied  to  the 
appropriate  DFO  at  the  adtbesa/contact 
infermation  noted  above  in  die 
following  fannats:  one  hard  copy  with 
original  signature,  and  one  electronic 
copy  via  e-mail  (acoq>taUe  file  fonnab 
WordPerfect.  Word,  or  Rich  Text  files 
(in  BiM-PC/Windoiws  05/98  fatmat). 
Those  providiag  written  conunents  and 
who  attend  the  meeting  are  also  asked 
to  bring  25  copies  of  their  comments  for 
public  distributicuL 

Gonerai  fa/bnn<rtion— Additional 
infrnmatian  concerning  the  Science 
AdvisQiy  Board,  its  structure,  fanction, 
and  conuKMition.  may  be  found  cm  the 
SAB  Website  (http-y/www.epa.gov/sab) 
and  in  The  FY1999  Annual  Repoit  of 
the  Staff  Director  which  is  available 
from  the  SAB  Publications  Staff  at  (202) 
564-4533  or  via  fex  at  (202)  501-0256. 
Conunittee  rosters,  draft  Agendas  and 
meeting  calendars  are  alsolocated  on 
our  website. 

Meeting  Access — Individuals 
requiring  special  accommodation  at  this 
meeting,  imduding  wheelchair  access  to 
the  conference  room,  should  contact  Ms. 
Conway  at  least  five  business  days  prior 
to  the  meeting  so  that  appropriate 
arrangements  can  be  made. 

Dated:  July  18. 2000. 
John  R.  Fowie. 

Acting  Staff  Director,  Science  Advisory  Board. 
[FR  Doc.  00-19011  Filed  7-26-00;  8:45  am) 


ENVmONMENTAL  PROTECTION 
AGENCY 


[Fm.-6a4a-i] 


(XLC) 


AQENCV:  Environmental  Protection 
Agoacy  (EPA). 

action:  Notice  of  availability  of  Qty  of 
Columbus.  Ohio  Project  XL  for 
Communities  (XLC)  Draft  Final  Project 
Agreemmt  and  Safe  Drinking  Water  Act 
(SDWA)  Draft  Variance. 


r:  EPA  is  today  requesting 
comments  on  a  draft  Ftaject  XLC  Final 
Project  Agreement  (FPA)  and  draft 
SDWA  Variance  for  the  Qty  of 
Columbus.  OH.  The  FPA  is  a  voluntary 
agreement  developed  by  llie  Qty  of 
Columbus  and  the  State  of  Ohio 
Department  of  Health,  the  Ohio 
Environmental  Protection  Agency, 
project  stakdioldffls.  and  U.S.  EPA.  The 
SDWA  Variance  would  be  the  federal 
legal  medianism  used  to  provide 
regulatory  flexibility  to  the  City  of 
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Coliunhus  in  the  event  of  a  Lead  Action 
Level  (LAL)  exoeedenoe  under  the  Lead 
and  Copper  Rule  (LCK).  The  SDWA 
Variance  would  not  be  effective  and  the 
City  of  Columbus  would  not  be 
considered  to  be  operating  under  a 
SDWA  Variance  unless  and  until  the 
City  exceeded  the  LAL. 
DATES:  The  period  for  submission  of 
comments  ends  on  August  28, 2000. 
ADDRESSES:  All  comments  on  the  draft 
Final  Project  Agreement  and  draft 
SDWA  Variance  should  be  sent  to: 
Miguel  Del  Toral,  Water  Division,  WD- 
ISJ,  US  EPA  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  IL  60604-3507,  or 
KristinaHeinemann,  U.S.  EPA,  1200 
Pennsylvania  Avenue,  NW.,  Mail  Code 
1802.  Washington,  DC  20460. 
CcMnments  may  also  be  faxed  to  Mr.  Del 
Toral  at  (312)  886-6171  or  Ms. 
Heinemaim  at  (202)  260-7875. 
Comments  will  also  be  received  via 
electronic  mail  sent  to: 
dehoral.miguel9epa.gov  or 
heinemann.kristinaOepa.gov. 

FOR  FURTHER  MFORMATKM  CONTACT:  To 
obtain  a  copy  of  the  draft  Final  Project 
Agreement  or  draft  SDWA  Variance, 
contact:  Miguel  Del  Toral  Water 
Division,  WD-15J,  U.S.  EPA  Re^on  5, 
n  West  Jackson  Boulevard,  Chicago,  IL 
60604-3507,  or  Kristina  Heinemann, 
U.S.  EPA,  1200  Pennsylvania  Avenue, 
N.W.,  Mail  Code  1802,  Washington,  DC 
20460.  The  documents  are  also  available 
via  the  Internet  at  the  following 
locatfon:  "http://www.epa.aov/ 
ProjectXL".  In  addition,  public  files  on 
the  Project  are  located  at  U.S.  EPA 
Region  5  in  Chicago,  IL.  Questions  to 
EPA  regarding  the  documents  can  be 
directed  to  K^el  Del  Toral  at  (312) 
886-5253  or  Kristina  Heinonann  at 
(202)  260-5355.  Additional  information 
on  Inject  XL  and  XLC,  including 
documents  referenced  in  this  notice, 
other  EPA  policy  documents  r^ted  to 
Project  XL  and  XLC,  application 
information,  and  descriptions  of 
existing  XL  and  XLC  projects  vdA 
proposals,  is  available  via  the  faitemet  at 
"ht^://www.epa.gov/Pn^ectXL". 
SUPPLEMENTARY  MFORMATION:  Project 
XLC,  announced  in  the  Fadenl  SegiaiR' 
on  November  1, 1995  (60  FR  55569), 
gives  regulated  sources  the  fl«cifaility  to 
develop  altonative  strategies  that  will 
replace  or  modify  specific  regulatory 
requirements  on  the  condition  that  diey 
produce  greater  environmental  benefits. 

In  the  past,  the  City  of  Columbus  ■ 
made  certain  changes  to  the  method  it 
uses  to  treat  drinking  water. 
Inadvertently,  the  treatment  change 
caused  an  increase  in  the  level  oflead 
in  the  drinking  water.  Under  the  Federal 
and  State  drinking  water  regulations,  if 


die  lead  levels  rise  ri)ove  die  limit 
established  by  U.S.  EPA  and  OEPA,  the 
Lead  Action  Level,  the  City  must  b^in 
sampling  lead  service  lines  (LSL) 
immediately  and  replacing  those  lines 
that  contribute  high  levels  of  lead.  See 
40  CFR  141.84  and  Ohio  Admmistrative 
Code  Rule  3745-81-84. 

If  implemented,  the  draft  FPA  would 
cany  outan  XLC  project  in  the  City  of 
Columbus  to  test  a  potentially  more 
effective  means  of  addressing  health 
concrans  from  lead  through  a  program 
run  by  the  Columbus  Departments  of 
Healdi  and  Trade  and  Development,  the 
Lead  Safe  Columbus  Prc^^am  (LSCP),  in 
addition  to  closer  coordtoation  on 
drinking  water  treatment  issues. 
Through  this  Agreement,  the  US  EPA 
would  suspend  the  LSL  sampling  and 
replacement  provisions  for  up  to  diree 
years  beginning  if  and  when  the  Qty 
exceeds  the  lead  limit,  provided  this 
occurs  within  six  years  of  maldng  a 
drinking  water  treatment  change.  In 
exchange  for  this  regulatory  flexibility, 
the  Columbus  Division  of  Water 
proposes  to  contribute  $300,000  a  year 
for  15  years  to  the  LSCP. 

The  LSCP  provides  free  blood  testing, 
public  education,  medical  intervention 
for  lead^oisoned  children,  and  grants 
and  loans  for  lead  abatement  to 
residents  of  Columbus  in  hig^-risk 
areas.  The  LSCP  targets  an  area 
consisting  of  twenty-five  high-risk 
.  census  tracts  iwithin  ten  zip  codes  in 
older,  predominantly  low-income, 
minority  neighboriioods  in  Columbus, 
where  84%  of  all  elevated  blood  lead 
levels  in  the  CiW  were  found. 

Under  die  Safe  Drinldng  Water  Act, 
42  U.S.C.  300f-300j-26,  EPA 
promulgates  national  primary  drinking 
water  TMulations  (NPDWRs)  which 
spediy  for  certain  drinking  water 
contaminants  either  a  mAvimnin  level  ex 
treatment  technique  writh  which  public 
water  systems  must  comply.  EPA  has 
promulgated  a  NPDWR  for  lead  and 
copper  that  consists  of  a  treatment 
tedmique  requiring  public  %rater 
systems  to  take  vuious  steps  to  ensure 
that  usns  of  public  watersystems  are 
not  exposed  to  levels  of  lead  and  copper 
in  drinking  water  that  would  result  in 
advnse  health  effects. 

Hie  State  of  Ohio  has  primary 
enforoement  responsibility  for 
administering  tlra  Lead  and  Copper  Rule 
(LCR)  because  it  has  adopted  re^Uations 
that  are  at  least  as  stringent  as  the 
federal  regulation.  The  State  regulation 
currently  qgplies  to  the  Qty  of 
Columbus's  public  water  system.  The 
federal  govemment  however  has  the 
authority  to  grant  a  variance  under 
section  1415(a)(3)  of  the  SDWA,  42 
U.S.C  300g-4  and  believes  that  a 


variance  would  be  the  appibplricate  legal 
mechanism  for  this  XLC  project 

U.S.  EPA  has  determined  that  the 
Columbus  XLC  Project  has  merit,  and 
believes  that  a  SDWA  variance  would  be 
the  appropriate  legal  mechanism  for 
providmg  the  City  of  Columbus  the 
regulatory  flexibility  the  Qty  has 
requested  through  Project  XLC. 

The  SDWA  Variance,  which  will 
become  effective  only  if  the  Qty  of 
Columbus  actuaUy  experiences  a  Lead 
AL  exceedenoe,  vrill  provide  the  Qty 
with  a  tempmary  suspension  of  the  LSL 
sampling  and  replacement  requirements 
while  it  makes  water  treatment 
modifications.  EPA  has  tentatively 
determined  that  the  Qty's  ^proach  of 
enhanced  coordination  under  the  Lead 
and  Copper  Rule  will  be  at  least  as 
efficient  in  lowering  the  level  of  lead 
delivered  to  users  of  the  public  water 
system  as  the  current  regulation.  In 
addition  the  LSCP  would  provide 
additional  public  health  benefits  by 
providing  free  blood  testing,  public 
education,  medical  intervention  for  lead 
poisoned  children,  and  grants  and  loans 
for  lead  abatement  to  residento  of 
Columbus  in  high  risk  areas. 

Dated:  July  21, 2000. 

Oiriitnphar  KnopM, 

Acting  Director.  Office  of  Environmental 
Policy  Innovation. 

(FR  Doc.  00-19012  Filed  7-26-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[OW-FRL-6841-7] 


or  NuMMircmwIa  TsdmlMl  QuMmim 


AQBICV:  Environmental  Protection 

Agaicy(EPA). 

ACTION:  Notice  of  nutrient  criteria 

technical  guidance  manual:  rivers  and 

streams. 


r;  The  Environmental  Protection 
Agency  announces  the  availability  of  a 
nutrient  criteria  technical  guidance 
manual  for  Rivers  and  Streams.  This 
document  provides  State  and  Tribal 
water  quality  managers  and  others  with 
guidance  on  how  to  develop  numeric 
nutrient  criteria  for  Rivers  and  Streams. 
This  document  does  not  contain  site- 
specific  numeric  nutrient  criteria  ka 
any  river  or  stream  systems.  This 
guidance  was  principally  developed  to 
assist  States  and  Tribes  in  their  efforts 
to  estabhsh  nutrient  criteria.  States  and 
Tribes  are  clearly  in  the  best  position  to 
consider  site-specific  conditions  in 
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developing  nutrient  critoia.  While  this 
guidance  contains  EPA's  scientific 
recommendations  regarding  defensible 
approaches  for  developing  regional 
nutrient  criteria,  this  guidance  is  not 
regulation;  thus  it  does  not  impose 
legally  binding  requirements  on  EPA, 
States.  Toritories,  Tribes,  or  the  public 
and  might  not  a|>ply  to  a  particular 
situation  based  upon  the  drcumstanoes. 
States,  Territories,  and  authorized 
Tribes  retain  the  discretion  to  adopt, 
where  appropriate,  other  scientifically 
defensible  approaches  for  developing 
leraonal  or  locd  nutrient  criteria  that 
dilbr  from  these  recommendations. 

We  have  decided  to  issue  technical 
guidance  in  a  manner  similar  to  that 
which  we  are  using  to  issue  new  and 
revised  critoia  (see  FedUnI  lagtalar, 
December  10, 1998, 63  FR  68354  and  in 
the  EPA  document  titled,  National 
Recommended  Water  Quality — 
Correction  EPA  822-Z-99-001,  April 
1999).  Therefore,  we  invite  the  public  to 
provide  scientific  views  on  this 
guidance.  We  will  review  and  consider 
information  submitted  by  the  public  on 
significant  scientific  issues  that  might 
not  have  otherwise  been  identified  by 
the  Agency  during  development  of  this 
guidance.  This  guidance  has  been 
through  external  peer  review,  and  a 
summary  of  these  comments  is  available 
on  the  Nutrient  website  (http:// 
www.EPA.gov/OST/standards/ 
nutrienthtml).  After  review  of  the 
submitted  significant  scientific 
information,  the  Agency  will  publish  a 
revised  document,  or  publish  a  notice 
indicating  its  decision  not  to  revise  the 
document. 

This  document  has  been  prepared  for 
publication  by  the  Office  of  Science  and 
Technology,  Office  of  Water,  U.S. 
Environmental  Protection  Agency. 
Mention  of  trade  names  or  commmcial 
products  does  not  constitute 
endorsement  or  recommendation  for 
use. 

DATES:  All  significant  scientific 
infnmatiQn  must  be  submitted  by 
September  25.  2000.  Any  scientific 
innmnation  submitted  should  be 
adequately  documented  and  contain 
enough  supporting  infiDrmation  to 
indicate  that  acceptable  and 
sci«itifically  defieaiflible  jnocedures 
were  used  and  that  the  results  are  likely 
reliable. 

A0MESSC8:  This  notice  contains  a 
summary  of  the  Nutrient  Criteria 
Techniod  Guidance  Manual:  Rivers  and 
Streams.  Copies  of  the  complete 
document  may  be  obtained  bma.  EPA's 
Water  Resource  Center  by  phone  at  202- 
260-7786,  m  by  e-mail  to:  center. water- 
resource9epa.gov,  or  by  conventional 


mail  to  EPA  Water  Resource  Center,  RC- 
4100.  Ariel  Rios  Building.  1200 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20460.  Hie  document  is  also 
available  electronically  at:  htQi:// 
Mrww.epa.gov/OST/standaid8/ 
nutrienthbnl. 

An  original  and  two  copies  oif  written 
significant  scientific  information  should 
sent  to  Robert  Cantilli  (MC-4304),  U.S. 
EPA,  Ariel  Rios  Building.  1200 
Pennsylvania  Ave..  NW.,  Washington, 
DC  20460.  Written  significant  scientific 
information  may  be  submitted 
electronically  in  ASCII  or  Word  Perfect 
5.1.  5.2. 6.1.  or  8.0  formats  to  OW- 
GeneralOepa.gov. 

RM  RMfTHER  WTOnilATlON  CONTACT: 
Defara  Hart.  USEPA.  Health  and 
Ecological  Critwia  Division  (4304), 
Office  of  Science  and  Technology.  Ariel 
Rios  Building.  1200  Pennsylvania  Ave., 
NW,  Washington,  DC  20460;  or  call 
(202)  260-0905;  fax  (202)  260-1036;  or 
e-mail  harLdebraOepa.gov. 
SUPPLEyENTARY  MFORMATIDN: 

Introdnclkm 

On  March  24, 1998,  the  President's 
Clean  Water  Action  Plan  was  presoited 
in  the  Federal  Regiiler.  The  Qean 
Water  Action  Plan  specifically  stated 
that  EPA  will  establish  recommended 
water  quality  criteria  for  nutrients  that 
reflect  the  different  types  of  water 
bodies  and  diffnent  ecoregions  of  the 
country  and  that  will  assist  States  and 
Tribes  in  adopting  numoic  water 
quality  standards  for  nutrients. 
Consistent  with  the  objectives  of  the 
Clean  Water  Action  Plan,  the  U.S. 
Environmental  Protection  Agency 
presented  a  National  Strategy  for  the 
Development  of  Regional  Nutrimt 
Criteria  on  June  25, 1998.  The  Strategy 
described  the  approach  the  Agency 
would  follow  in  developing  nutrient 
information  and  workii^  with  States 
and  Tribes  to  adopt  nutrient  criteria  as 
part  of  State/Tribal  water  quality 
standards.  The  major  focus  of  the 
strategy  is  the  development  of 
waterbody-type  technical  guidance  and 
recommended  ecorraion-specific 
nutrient  criteria  l^  ma  year  2000.  Once 
EPA  develops  wateibody-type  guidance 
and  recommended  nutrient  criteria.  EPA 
intends  to  assist  States  and  Tribes  in 
adopting  numeric  nutrient  criteria  into 
water  quality  standards  l^  the  md  of 
2003. 

Overview  rfflie  ProMem 

Cultural  eutrophication  (i.e..  that 
associated  Mrith  humans)  of  United 
States  surface  waters  is  a  long-standing 
problem:  approximately  half  of  the 
reported  impairments  in  National 


waters  are  attributable  to  excess 
nutrients.  Nitrogen  and  phosphorus  are 
the  primary  cause  of  eutrophication. 
and  algal  blooms  are  often  a  response  to 
enrichment.  Within  Rivers  and  Streams, 
chronic  syn^toms  of  overenrichment 
include  low  dissolved  oxygen,  fish  kills, 
increased  sediment  accumulation,  and 
species  and  abundance  shifts  of  flc»a 
and  feuna.  The  problem  is  National  in 
scope,  but  varies  in  nature  from  one 
region  of  the  country  to  another  due  to 
geogr^hical  variations  in  geology  and 
soil  ^pes.  For  these  reasons.  EPA  has 
deddod  to  develop  its  recommend 
nutrient  criteria  on  an  eooregional  basis 
for  use  by  States  and  Tribm. 

SuBmaiy  of  N«Ma^  CMtnia 
Technical  Guidance  Manual  for  Riwrs 
and  Streams 

EPA  initiated  the  National  Strategy,  to 
Develop  R^onal  Nutrient  Criteria  to 
address  enrichment  problems.  Tlie 
Nutrient  Criteria  Tedmiod  Guidance 
Manual:  Rivers  and  Streams  is  the 
second  of  a  swies  of  waterbody-type 
specific  mamials  produced  to  assist  EPA 
Regions.  States,  and  Tribes  in 
establishing  ecoragionally  appropriate 
nutrient  criteria.  EPA  is  also  developing 
manuals  for  estuarine/coastal  waters 
and  wetlands.  EPA  expects  States  and 
Tribes  to  use  these  manuals  as  the  basis 
for  developing  State  water  quality 
standards  for  nutriento,  to  hrip  identify 
water  quality  impairmoits,  and  to 
evaluate  the  relative  success  in  reducing 
cultural  eutrophication.  In  addition  to 
developing  tMse  waterbody-type 
specific  manuals,  EPA  is  developing 
nutrimt  criteria  guidance  undw  section 
304(a)  for  each  of  the  14  ecoregions  it 
has  idmtified  in  the  continental  United 
States.  EPA  expects  States  and  Tribes  to 
use  the  manuals,  other  information^  and 
local  expertise  to  refine  EPA's  304(a) 
nutrient  criteria  guidance  so  that  the 
nutrient  water  quality  criteria 
eventually  adopted  liy  States  and  Tribes 
are  tailored  to  more  localuBad 
conditions.  In  order  to  assist  States  and 
Tribes  in  this  undertaking,  as  well  as  to 
verify  section  304  (a)  nutrient  criteria 
guidance,  and  to  provide  national 
consistency  wheravw  possible,  EPA  has 
established  Regional  Technical 
Assistance  Gtoups  (RTAGs).  RTAGs  are 
a  collection  of  EPA,  otho  Federal 
agencies.  State,  and  Tribal 
representatives  vrbo  are  woddng 
together  to  use  EPA's  forthcoming 
section  304(a)  nutrient  criteria  guidance 
as  a  starting  point  for  developing  more 
refined  ecoregional  nutrient  criteria. 
(EPA  is  also  iising  data  and  eoqiertise 
provided  by  the  RTAGs  in  the 
development  of  its  section  304(a) 
nutrient  criteria  guidance  for  the  14 
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ecoregions  it  has  identified.)  Today's 
manual  for  Rivers  and  Streams  also 
explains  how  States  or  Tribes  can  adopt 
nutrient  water  quality  standards  based 
on  the  ecoregional  criteria  values 
reconunended  by  the  EPA  and/or 
RTAGs. 
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A  directly  prescriptive  approach  to 
nutrient  criteria  development  is  not 
appropriate  due  to  regional  diffarences 
that  exist  and  the  lack  of  a  clear 
technical  understanding  of  the 
relationship  between  nutrients,  algal 
g^wrth,  and  odier  Cactors  (e.g.,  flow, 
light,  substrata).  Therefore,  ue  approach 
chosen  for  criteria  development  must  be 
tailored  to  meet  the  specific  needs  of 
each  State  or  Tribe,  llie  critnia 
development  process  described  in  this 
guidance  can  be  divided  into  the 
following  iterative  steps. 

1.  Identify  water  qiiality  needs  and 
goab  with  regard  to  managing  nutrient 
enrichment  problems. 

2.  Classify  rivws  and  streams  first  by 
t)rpe,  and  then  by  trophic  status. 

3.  Select  variables  for  monitoring 
nutrients,  algae,  macrophytes,  and  their 
impacts. 

4.  Design  sampling  program  for 
monitoring  nutrients  and  algal  biomass 
in  rivers  and  streams. 

5.  Collect  data  and  build  database. 

6.  Analyze  data. 

7.  Develop  criteria  based  on  refnence 
condition  and  data  analyses. 

8.  Implement  nutrient  control 
strategies. 

9.  Monitor  effactiveness  of  nutrient 
control  strategies  and  reassess  the 
validity  of  nutrient  criteria. 

The  components  of  each  step  are 
e}q>lained  in  detail  in  succeeding 
chapters  of  the  document  Appended  to 
the  guidance  document  are  case  studies 
from  various  ecoregions  around  the 
country  and  technical  discussions  of 
analytical  methods,  statistical  analyses, 
and  computer  modeling. 

The  Nutrient  Criteria  Technical 
Guidance  Document:  Rivws  and 
Streams  that  is  being  announced  in  this 
Notice  was  developed  after 
consideration  of  public  comment  and 
peer  review.  The  draft  tedmical 
guidance  manual  for  Rivers  and  Streams 
was  placed  on  the  EPA  Nutrient  website 
(ht^://www£PA.gov/OST/standards/ 
nutrienthtml)  on  October  8, 1999,  and 
EPA  accepted  correspondences  and 
comments  until  June  23,  2000.  In 
addition,  a  pew  review  of  the  proposed 
criteria  document  was  conducted  by  a 
panel  of  five  external  reviewers. 


Dated:  July  20,  2000. 

Jeuwtte  Willae, 

Acting  Director,  Office  of  Science  and 
Technology. 

[FR  Doc.  00-19014  Filed  7-26-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


[FI1L-6i41-q 


forttwCoplty 


AQCNCV:  Environmental  Protection 

Agaicy(EPA). 

ACnOH:  Notice;  proposal  of  CERCLA 

prospective  purchase  agreement  for  the 

Copley  Square  Plaza  superfund  site. 


r:  In  accordance  with  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  42  U.S.C.  9601 
et  seq.,  as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA),  Public  Uw  99-499. 
notice  is  hereby  given  that  a  proposed 
prospective  pun^aser  agreement  (PPA) 
for  the  Copley  Square  Plaza  Superfund 
Site  (Site)  located  in  Copley.  Ohio,  has 
been  executed  by  Knights  Runners  Club 
Association.  Hie  proposed  PPA  has ' 
be«i  submitted  to  the  Attorney  Genecal 
for  approval.  The  proposed  PPA  woidd 
resolve  certain  potential  claims  of  the 
United  States  under  sections  106  and 
107  of  CERCLA.  42  U.S.C  9606  and 
9607,  against  Knights  Runners  Qub 
Association.  The  proposed  PPA  will 
reimburse  the  Unltea  States  for  just 
under  50%  of  its  outstanding  response 
costs  incurred  at  the  Site.  The  Site  is  not 
on  the  National  Pricxities  list 
DATES:  Comments  on  the  proposed  PPA 
must  be  received  by  August  28,  2000. 

AOOneooCD:  A  copy  of  the  proposed  PPA 
is  available  for  review  at  U.S.  EPA, 
Region  5.  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604.  Please  contact 
Kathleen  Sdmieders  at  (312)  353-8912, 
prior  to  visiting  the  Region  5  office. 

Comments  on  the  proposed  PPA 
should  be  addressed  to  Kathleen 
Sdmieders.  Office  of  Regional  Counsel. 
U.S.  EPA,  Region  5,  77  West  Jackson 
Boulevard  (Mail  Code  C-14J).  Chicago. 
Illinois  60604. 

FOR  RMTHER  MFORMATION  CONTACT: 
Kathleen  Schnieders  at  (312)  353-8912. 
of  the  U.S.  EPA  Region  5  Office  of 
Regional  Counsel. 

A  30-day  period,  commencing  on  the 
date  of  publication  of  this  notice,  is 
open  for  comments  on  the  pn^iosed 


PPA.  Comments  should  be  sent  to  the 
addressee  identified  in  this  notice. 

Williua  E.  Miuu>. 

Director,  Superfund  Division,  Reffon  5. 
[FR  Doc  00-19009  Filed  7-26-00;  8:45  am] 


FEDERAL  COMMUMCATIONS 


NoMmov  PuUte  Infoniifllioii 


by«w 


July  14. 2000. 

91— lAWr.  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  p^ierwork  burdmi 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  infonnation  collection(s).  as 
required  by  the  Paperworic  Reduction 
Act  of  1995,  PubUc  Law  104-13.  An 
agency  may  not  conduct  at  sponsor  a 
collection  of  infcnmation  unlisss  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Papaworii:  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  niunber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shaU  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
infonnation  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  fcwms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  August  28.  2000. 
If  you  anticipate  that  you  will  be  * 

swmitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as 


t:  Direct  all  comments  to  Judy 
Boley.  Federal  Communications 
Commission,  Room  1-C804, 445  12th 
Street,  SW,  DC  20554  or  via  the  Internet 
to  jboley0fcc.gov. 

FOR  FURTHER  MFORMATKM  CONTACT:  For 
additicmal  information  or  copies  of  the 
information  collection(8).  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley9fcx:.gov. 
SUPPLEMENTARY  MFORMATION:  OMB 
Control  No.:  3060-XXXX. 
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Tltlie:  Interstate  Telephone  Service 
Provider  Woricsheet. 

Form  No.:  FCC  FMm  159-W. 

Type  of  Review:  New  collection. 

Respondents:  Individuals  or 
houseliolds,  business  at  other  for-profit, 
not-for-profit  institutions,  state,  local  or 
tribal  govemmiant. 

Number  of  Respondents:  4.500. 

Estimated  "Hme  Per  Response:  .25 
hours  or  15  minutes. 

Aeguemy  o/ Response:  On  occasion 
and  annual  reporting  requirement 

Total  Aimual  Burden:  1.125  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  Section  9  authorizes 
the  Federal  Communications 
Commission  to  assess  and  coUect 
annual  rqgnlatory  faes  to  recover  costs 
incurred  in  carrying  out  its  enforcement, 
policy  and  rulemaldng  activities  and  its 
user  informatian  services.  Common 
carrier  licensees  and  pennittaes  who 
provide  interstate  telephcme  operator 
services  must  pay  those  fees.  These 
regulatory  fees  are  based  upon  a 
pereentage  of  the  canier's  interstate 
revenues.  The  information  is  necessary 
to  determine  how  much  eadi  canier's 
interstate  revenues  are  available  to  the 
carrier  by  extraction  from  another 
voluminous  collection  approved  under 
OMB  Control  Number  306(M)855. 
Telecommunications  Reporting 
Woricsheet.  FCC  Form  499-A.  The 
requested  FCC  Form  159-W  is  intended 
to  provide  a  ccmvenient  fcnmat  for 
documenting  the  extracted  interstate 
revenue  information  and  to  complete 
the  simple  calculation  of  the  fee  amount 
due. 

QMB  Control  No.;  3060-XXXX.* 

Title:  Section  101.1327,  Renewal 
Expectancy  for  EA  Licensees. 

Form  No.;  N/A. 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
profit 

Number  of  Respondents:  18,820. 

Estimated  Time  Per  Response:  .20 
hours. 

Frequency  of  Response:  Every  10  year 
reporting  reqtiirement. 

Total  Aimual  Burden:  284,653  hours. 

Total  Annual  Cost:  $18,820,000. 

Needs  and  Uses:  The  information 
required  in  Section  101.1327  is  used  to 
determine  whether  a  renewal  applicant 
of  a  Multiple  Address  System  has 
complied  with  the  requirements  to 
provide  substantial  service  by  the  end  of 
the  ten-year  initial  license  term.  The 
FCC  uses  the  information  to  determine 
whether  an  applicant's  license  will  be 
renewed  at  the  end  of  the  license 
period. 


Fedotal  Comnninicatiom  Commiasion. 

M^aUe  KMBas  Salas, 

Secntary. 

[FR  Doc.  00-18957  Filed  7-26-00;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sumhkw  Ad  llMlIng 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C  552b),  notice  is  baraby  given  that 
at  10:30  aon.  on  Thursday.  July  27. 
2000,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  pursuant  to 
sections  552b(cX2).  (c)(4).  (cK6).  (c)(8), 
(cKsKAXii).  and  (cHlO)  of  Title  5. 
United  States  Code,  to  consider  maften 
relating  to  the  Corporation's  supervisory 
and  corporate  activities. 

The  meeting  will  be  held  in  the  Board 
Room  on  die  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street. 
NW..  Washington.  DC 

Requests  far  further  infiarmation 
concerning  the  meeting  may  be  directed 
to  Mr.  Robnt  E.  Feldman.  ^ecutive 
Secretary  of  tiw  Corpraation.  at  (202) 
898-«757. 

Dated:  July  25, 2000. 

Federal  Deposit  Insurance  Corporation. 
Jaaae  D.  LaPianw, 
Deputy  Executive  Secratary. 
[FR  Doc.  00-19095  Filed  7-25-00;  11:15  am] 
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DEPARTMENT  OF  THE  INTERIOR 


imiBv  Of  iwoMpi  or  AppMsmoiw  lor 


Endangered  ^lecies 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  {wovided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C  1531.  et 
seq.): 

FRT-018316 

Applicant:  Smithsonian  National  Museum  of 
Natural  History,  Washington,  DC. 

The  applicant  requests  a  permit  to 
import  a  specimen  of  Cahow 
[Pterodroma  cahow)  foimd  dead  in  the 
wild  from  natural  causes,  for  the 
purpose  of  scientific  resaarch.    . 
PRT-030276 
Applicant:  Eckerd  College,  St  Petenbuig,  FL. 


The  applicant  requests  a  permit  to 
import  tissue  and  blood  samples 
obtained  from  wild  Hawksbill  Sea 
Turtle  {Eretmochelys  imbricata)  from 
the  Cayman  Islands  Department  of 
Enviroimient  for  the  purpose  of 
scientific  research. 

PRT-844694 

Applicant:  National  Marine  Fisheries 
Service,  Southwest  Fisheries  Science 
Center,  La  Jolla,CA. 

The  applicant  requests  a  permit  to  Re- 
Export  samples  obtained  from 
Leathefback  Sea  Turtle-(De!nnoche/)v 
oofjocea)  and  Hawkibill  Sea  Turtle 
(£retmodie/ys  imtecofa)  finr  the 
purpose  of  enhancement  of  scientific 
resmrch. 

PRT-030747 

Applicant  Donald  P.  Wilson,  Stondiam,  MA. 

The  ai^licant  requests  a  permit  to 
import  die  qrart-hunted  tn^hy  of  (me 
mide  bontebok  {Damaliscus  pygargas 
dbreos)  cuUed  from  a  oqytive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 


The  public  is  invited  to  commmt  on 
the  following  application  fat  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  ^plication  was 
submitted  to  satisfy  requiremsnts  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  govoning  marine 
mammals  (50  CFR 18). 
PRT-0306gi 
Applicant:  Jeny  W.  Peterman,  Dallas,  TX. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  {Ursus  maritimus) 
sport-hunted  from  the  Northern 
Beeufiort  Sea  polar  bear  population. 
Northwest  Territories.  Canada  for 
personal  use. 

Documents  and  other  inframation 
submitted  yrith  these  qiplications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Sovice.  Office  of 
Management  Authority.  4401  North 
Fairfex  Drive.  Room  700.  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 
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Dated:  luly  21,  2000. 


Chief,  Branch  ofPennits,  Office  of 
MaiuigBmettt  Authonty. 

[FR  Doc.  00-18974  Filed  7-2&-00: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

rNn  MM  WMHwSmvIm 

NoHm  of  AvaMbWIy  of  DraR 

ctftloliiiniilfor 
tof«wUlltoD«toy 
^igelnllodhon 

wid  Union  CounMM,  WmI  CwNral  Ohio 

AOBICV:  Fish  and  WUdlifiB  Service, 

Interior. 

ACTKM:  Notice  of  availability  for  public 

conunent 


r:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  has  prepared  a  Draft 
Environmental  bnpact  Statement  (DEIS) 
which  is  available  for  public  review. 
The  DEIS  analyzes  the  potential 
environmental  impacts  that  may  result 
if  a  national  wildlife  refuge  is 
established  in  the  Little  Darby 
watershed.  The  analysis  provided  in  the 
DEIS  is  intfflided  to  accomplish  the 
following:  inform  the  public  of  the 
proposed  action  and  alternatives; 
address  public  comment  received 
during  the  scoping  period;  disclose  the 
direct,  indirect,  and  cumulative 
environmental  effects  of  the  proposed 
actions  and  each  of  the  alternatives;  and 
indicate  any  irreversible  commitment  of 
resources  that  would  result  firom 
implementation  of  the  proposed  action. 
The  Service  invites  the  public  to 
comment  on  the  DEIS.  All  comments 
received  from  individuals  become  part 
of  the  ofBcial  public  record.  Requests 
for  such  comments  will  be  handled  in 
accordance  with  the  Freedom  of 
Information  Act  and  the  Council  on 
Environmental  Quality's  National 
Environmental  Policy  Act  regulations 
[40  CFR  1506.6(f)].  Our  practice  is  to 
make  comments  available  for  public 
review  during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  wUl  honor  to  the 
extent  allowable  by  law.  If  a  respondent 
Moshes  us  to  withhold  his/bex  name 
and/or  address,  this  must  be  stated 
prominently  at  the  beginning  of  the 
comment. 

The  DEIS  evaluates  the  establishment 
of  the  littfe  Darby  National  Wildlife 
Refuge  as  a  means  of  working  with 
individuals,  groups,  and  governmental 
entities  to  permanently  preserve  and 
restore  a  significant  segment  of  the  Littfe 
Darby  Crec^  subwaterdied.  its  aquatic 


resources,  threatened  and  endangered 
species,  migratory  birds  and  thehistcmc 
grassland,  wetland  and  oak  savanna 
habitats  that  diey  depend  upon,  ^ve 
alternatives,  including  a  No  Action 
alternative  are  being  considoed.  The 
four  action  alternatives  are  aimed  at 
permanently  protecting  and  onhnnring  a 
nu^or  cmridor  segment  of  the  Littfe 
Darby  Creek,  and  associated  grassland, 
wetland  and  riparian  habitats. 

The  Service's  preferred  alternative 
(Alternative  2)  is  to  pennanently 
protect,  enhance  and  restore  riparian 
areas,  grasslands  and  wetlands  that  were 
historically  present  within  die 
btaaeiwotk  of  a  Voluntary  Purdiase  Area 
and  to  protect  a  larger  part  of  die 
subwatershed  identified  as  a  Watershed 
Conservation  Area  dirough  the  use  of 
voluntary  non-development  easements 
which  will  perpetuate  the  current  land 
use  and  encourage  conservation  land 
use  practices.  The  use  of  partnmships, 
incentives,  education,  and  cooperative 
agreements  will  be  used  and  considered 
in  addition  to  the  acquisition  of 
easements  and  fae  tiUe  intraests.  Any 
conservation  easements,  or  acquisition 
of  full  title  would  be  done  by  me 
Service  and  Service  Partners  which  may 
include  state  agencies  and  private 
organizations.  Service  acquisition  of 
easements  and  fee  interest  in  lands 
would  be  on  a  voluntary  basis  from 
willing  sellero. 

DATES:  Written  comments  on  the  DEIS 
must  be  received  on  or  before 
Septembw  28.  2000.  A  Final 
Environmental  Impact  Statement  will 
then  be  prepared  and  provided  to  the 
public  for  review. 

ADDRESSES:  Individuals  wishing  copies 
of  diis  DEIS  for  review  should  contact: 
William  Hegge.  Darby  Cteek  Watwshed 
Pro)ect  ManagOT,  U.S.  Fish  and  Wildlife 
Sorvice,  6950-H  Americana  Parkway, 
Reynoldsburg,  Ohio  43068  or  Thomas 
Larson,  Chfef  of  Ascertainment  and 
Pfenning,  National  Wildlife  Refuge 
Systran,  BHW  Federal  Building,  1 
Federal  Drive,  Fort  Snelling,  Minnesota 
55111.  The  DEIS  is  also  available  on  the 
Internet  at  htto://www.fws.gov/r3pao/ 
planning/top.htm  and  at  the  Ohio 
libraries  listed  below: 
Hilliard  Branch,  Columbus  Metropolitan 

Libraries 
Dublin  Branch,  Colmnbus  Metropolitan 

Libraries 
Main  Branch.  Columbus  Metropolitan 

Libraries 
Northwest  Branch.  Columbus  ~ 

Metropolitan  Libraries 
London  Branch,  Madison  County    ' 

Libraries 
Plain  City  Branch,  Madison  County 

Libraries 


West  Jefferson  Branch,  Madison  County 

Lifasraries 
Marysville  Branch.  Union  County 

Libraries 
Richwood  Branch.  Union  County 

Libraries 
Uibana  Branch,  rhrnnpaign  County 

Lilnaries 
SL  Paris  Branch,  Champaign  County 

Libraries 
Mechanicdnirg  Branch,  Champaign 

County  LilHaries 
Springfield  Branch,  Clark  County 

Libraries 
Hurt/Battelle  Memorial  Library,  West 

fefEnson 

FOR  RJRTMER  WTORMATION  CONTACT: 

William  Hegge  or  Th(Hnas  Larson  at  the 
addresses  listed  above  or  by  telephone 
at  614/  469-6923  xl7  and  800/247-1247 
respectively. 

PnUte  Hearing 

A  public  hearing  will  be  held  in  Ohio 
diuing  the  comment  period  to  solicit 
oral  conunents  from  me  public.  The 
date  and  location  of  this  hearing  Mill  be 
announced  through  the  local  news 
media. 

SUPPLEMENTARY  WTOniUTION:  On  June  9, 
2000,  a  notice  was  published  in  the 
Federal  Re^ster  (65  FJL  36711) 
announcing  that  die  Service  intended  to 
prepare  an  Environmental  Impact 
Statement  addressing  the  possible 
Federal  action  of  estaJilishing  a  refuge 
on  the  LitUe  Darby  watershed  in 
Madison  and  Union  counties,  Ohio,  and 
inviting  comments  on  the  scope  of  the 
Environmental  Impact  Statement 
Conunents  were  received  and 
considered  and  are  reflected  in  the  DEIS 
made  available  for  comment  through 
this  notice. 

America's  native  grasslands  are  a 
vanishing  ecosystem,  and  moimting 
evidence  indicates  that  many  species 
dependent  upon  grasslands  are  also 
declining.  Few  odier  ecosystem  types 
have  enwrienced  as  great  a  degree  of 
loss  and  alteration.  1^  popufetion 
trmd  in  Ohio  for  grassland  nongame 
migratory  birds  exhibits  declines  much 
greater  than  the  declines  reported 
nationaUy.  Ohio  has  also  lost  more  than 
90  percent  of  its  presettlement  wetlands 
through  conversion.  An  estimated  50 
percent  of  Ohio's  waterways  are 
impaired  by  agricultural  runoff  and 
hydro-modification.  This  project  could 
preserve  and  restore  grassland  and 
wetland  habitats  and  pfey  a  major  role 
in  long  torn  preswvation  of  the  diverse 
Litde  Daiby  Creek  aquatic  system. 

Through  an  integrated  and  novel 
ecosystem  ^proach,  the  Service,  with 
its  partners,  proposes  to  protect  and 
restore  fish  and  wrildlife  habitate,  overall 
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biodiversity  and  compatible  land  uses 
in  the  project  area  through  holistic 
management  strategies  using  a  wide 
variety  of  tools  and  techniques.  The 
Service  proposes  to  participate  in  public 
and  private  partneruiips  at  many  levels, 
complementing  and  expanding  upon 
local  projects  such  as  those  of  the  Soil 
and  Water  Conservation  Districts,  Ohio 
DqMitment  of  Natural  Resources,  U.S. 
Department  of  Agriculture,  (%io 
Department  of  Agriculture,  The  Nature 
Conservancy,  and  others. 

This  notice  is  provided  pursuant  to 
Fish  and  Wildlifs  Service  regulations  for 
implementing  the  National 
Environmental  Policy  Act  of  1909  (40 
CFR  1506.6). 

Dated:  July  21. 2000. 
Mania  E.  Mofiarty. 
Acting  Regional  Director. 
[FR  Doa  00-18975  Filed  7-26-00;  8:45  am] 


DEPARmENT  OF  THE  MTEMOR 


NotfM  of  InlMil  To  Prapoio  o 

SupplMMM too  PklOl  EllVWOMIMfllOl 

■nfMCI  OHHBHieni  FVIlHrang  111  IIM 

Ttanolocollon  of  SouMoni  800  Ottois 

iMlOlCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  intent  (NCH)  to  prepare 

a  supplement  to  a  final  environmental 

impact  statement 


t:  Pursuant  to  the  National 
Environmental  Policy  Act,  40  CFR 
1502.9(c)(l)(ii)  this  NOI  advises  the 
public  that  we,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  intend  to 
prepare  a  draft  and  final  Supplemental 
Environmental  Impact  Statement 
(Supplement)  (EIS)  pertaining  to  the 
translocation  of  sovrthem  sea  otters. 

From  1984  through  May  of  1987,  we 
drafted  and  finalized  an  EIS  which 
analyzed  the  impacts  of  establishing  a 
program  to  tranuocate  southern  sea 
otters  from  their  then  current  range 
along  the  central  coast  of  California  to 
areas  of  northon  California,  southern 
Oregon,  or  San  Nicolas  Island  off  the 
coast  of  southern  California.  We 
implemented  the  translocation  program 
and  moved  southern  sea  otters  from  the 
coast  of  central  California  to  San  Nicolas 
Island  starting  in  August  1987  and 
ending  in  March  1990.  As  part  of  the 
translocation  program,  up  until  1993, 
we  removed  or  attempted  to  remove 
ottecs  (containment)  from  a  special 
management  zone  establishedimder  the 
translocation  program.  The  special 
management  zone  is  located  off  the 


coast  of  soudiam  Califioinia.  from  Point 
Conception  south  to  Mexico,  and 
includes  the  rhannal  islands,  exclusive 
of  San  Nic^as  Island  and  tbs 
surrounding  translocation  zone.  The 
purpose  <rfthis  containment  camp<Hient 
of  the  translocaticm  program  was  to 
prevent,  to  the  mavimiim  extent 
reasible,  conflict  between  sea  otters  and 
tiOner  fishery  resources  within  the 
management  zone  and  to  fiunlitate  the 
management  of  sea  otten  irt  San  Niodas 
Island.  Over  the  past  sevanl  years, 
significant  new  drcumslanoes  have 
arisen  that  beer  on  the  translocation 
program  and.  in  particular,  on  the 
containment  component  of  the  i«ogram. 
In  addition,  we  have  acquired 
significant  new  information  relevant  to 
environmental  concerns  fior  southon 

M«&.k        II    11    II  ■    II 

sea  oners. 

In  response  to  these  significant  new 
drcumstanoes  and  new  information,  we 
are  reevaluating  the  present  soudiem 
sea  otter  translocation  program  and 
propose  to  modify  the  program 
consistent  with  the  recovery  needs  of 
the  species.  This  NOI  serves  to  descxlbe 
severtl  alt«native  modifications  to  the 
program  as  weU  as  tennination  of  the 
program,  invites  public  participation  in 
the  scoping  process  frir  {weparing  the 
EIS.  and  identifies  the  Fish  and  Wildlife 
Service  official  to  whom  questions  and 
commento  concerning  the  proposed 
action  may  be  directed.  Throu^bunit  the 
scoping  process,  tiM  public, 
environmental  groups,  industries. 
Federal  and  State  agsncies.  local 
govammento.  and  other  interested 
parties  will  have  the  opportunity  to 
assist  us  in  determining  the  scope  of  the 
Draft  Supplement,  significant  issues  that 
should  he  addressed,  and  alternatives  to 
be  considered. 

DATE:  Written  commenta  regarding 
scoping  for  the  Draft  Supplement 
should  be  received  by  September  29, 
2000.  See  SUPPLEMENTARY  WTOnilATION 
section  for  mooting  dates. 

ADOnEUBS:  Address  all  commenta 
concerning  this  notice  to  U.S.  Fidi  and 
Wildlife  Service.  Ventura  Field  Office. 
Attention  Mr.  Gteg  Sanders.  2493 
Portola  Road.  Suite  B.  Ventura. 
California.  93003-7726.  (telephone: 
805/644-1766:  fecsimile:  805/644- 
3958).  Submit  electronic  commento  to 
fwlotterei8@rl.fws.gov.  See 
SUPPLBMaiTARY  MFORMATION  section  for 
file  fbrmato  and  other  information  about 
electronic  filing. 

FOR  FURTHER  MFORMATION  CONTACT.  Mr. 
(keg  Sanders.  U.S.  Fish  and  Wildlife 
Service,  at  the  above  Ventura  address. 

8UPPLEMBITARY  MFORMATION: 


BackgnNUid 

In  1977.  vre  listed  the  southern  sea 
otter  (Enhydra  iutrJs  nereis)  as  a 
threatened  species  under  the 
Endangered  Species  Act  (ESA)  after 
consideration  of  ito  small  peculation 
size,  gresdy  reduced  range,  and  the 
potential  ii»k  from  oil  spills.  We 
approved  a  recovery  pimi  fiir  tibe  species 
in  1982.  At  the  time  ma  recovery  plan 
yras  being  developed,  available 
infrnmation  suggested  the  sea  otter 
population  was  notgrowring,  and  there 
was  concern  the  population  was  in  - 
decline.  In  leeponse,  we  determined 
that  translocating  ne  otten  was  an 
effective  and  reasonable  recovery  action, 
although  there  was  some  conoem  that  a 
translocated  sea  otter  population  could 
impact  shellfish  fisheries  that  had 
developed  in  areas  fonneriy  occupied 
by  sea  otters.  Goals  dted  in  the  recovery 
plan  included:  minimizing  risk  from 
potential  oil  mills;  establishing  at  leest 
one  additional  breeding  colony  outside 
the  then  current  sea  otter  range;  and 
compiling  and  evaluating  information 
on  historic  distribution  and  abundance, 
available  but  unoccupied  habitat,  and 
potential  fishery  conflicto  to  help 
identify  optimum  distribution, 
abundance,  and  productivity.  The  idea 
of  translocation  was  not  new  as  several 
pri(v  e&brta  to  reestablish  sea  otter 
populaticms  via  translocation  had  been 
successful.  We  develc^ed  a  southern  sea 
otter  transforation  plan  in  1986. 

In  concept,  the  purpose  of 
translocation  was  to  establish  sea  otters 
in  one  or  more  areas  outside  the  then 
current  range  to  minimize  the 
possibility  of  a  sin^  natural  or  hiuun- 
caused  catastrophe,  sudi  as  an  oil  spill, 
adversefy  affecting  a  significant  portion 
of  the  population.  Ultimately,  it  %vas 
anticipated  that  translocation  would 
result  in  a  larger  population  size  and  a 
more  continuous  distribution  of  animala 
throughout  the  southern  sea  otter's 
former  historic  range.  Translocation  was 
viewed  as  important  to  achieving 
recovery,  and  for  identifying  the  optimal 
sustainable  population  (OSP)  level  fiar 
the  southern  sea  otter  as  required  under 
the  Marine  Mammal  Protection  Act 
(MMPA). 

Translocaticm  of  a  listed  species  is 
generally  authorized  under  the 
Endangered  Species  Act,  and  under 
certain  specific  circumstances, 
translocation  of  a  listed  species  to 
establish  experimental  peculations  is 
authorized  under  sectirai  10(j)  of  the 
ESA.  The  sea  otter,  however,  is 
protected  by  both  the  ESA  and  the 
MMPA.  and  prior  to  the  amendmento  of 
1988,  there  were  no  similar 
translocation  provisions  under  the 
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MMPA.  F(»  sea  otten,  thlB  dilemma  was 
lesotved  in  1986  with  the  pass^e  of 
Public  Law  (PL)  99-625  providing  fiv 
the  translocation  (rf  southern  sea  otters. 
When  it  was  signed  into  law  in  1986, 
PL  99-625  sped&ally  authorized,  and 
estaUished  guiddines  for,  the 
translocation  of  southern  sea  otters. 
Special  regulations  impl««w«»nrtng  tiia 
law  at  50  (7R  17.84(d)  provide  details 
of  the  translocation  plan,  including  five 
criteria  for  determining  whedMT  the 
translocation  program  is  a  fidlure.  Under 
the  regulations,  prior  to  declaring  the 
trandocatiao  a  fidhne.  we  must  conduct 
a  full  evaluation  of  the  [migram  and  the 
probdde  causes  erf  fiuhire,  and  consult 
with  both  the  Marine  Mammal 
Commission  and  the  Califrania 
D^artment  of  Fish  and  Game  (CDFG). 
If  tne  causes  for  program  failure  can  be 
determined,  and  l^al  and  reasonable 
rooMdial  measures  can  be  identified  and 
!  implemmted  to  eliminate  the  causes  of 
failure,  the  regulations  state  that 
considmation  will  be  given  to 
continuing  to  maintain  the  translocated 
sea  ottw  population.  If  the  causes  of  the 
failure  cannot  be  identified  and 
ranedied,  we  will  publish  the  results  of 
the  failure  evaluation  in  the  Federal 
KagialBr,  amend  the  regulations  to      ^^ 
terminate  the  translocation  program, 
and  remove  all  otters  from  San  Nicolas 
Island  and  the  management  zone. 

In  August  1987,  the  Service  and  CDFG 
agreed  to  a  Memorandum  of 
Understanding  providing  for 
cooperative  research  and  management 
effovts  to  promote  recovery  of  southern 
sea  otters.  Hie  agreement  also  included 
!  provisions  to  minimiMi  conflicts  %rith 
existing  shellfish  fisheries  and  othar 
marine  resources  through  containment 
of  sea  otters.  In  1997,  CDFG  notified  us 
that  they  would  no  longer  be  able  to 
assist  with  containment  of  sea  ottws  in 
;  the  management  zone. 
I     A  primary  purpose  of  the 
translocatian  i»ogram  was  to  establish  a 
colony  of  sea  otters  at  a  location  outside 
the  then  existing  parent  range  to 
enhance  recovery  and  provide 
protection  against  the  possibility  of  a 
natural  or  human-caused  event,  such  as 
an  oil  spill,  adversely  affoctii^  a 
significant  portion  of  the  sea  otter 
population.  Qmtrary  to  esqwctations 
and  to  the  primary  recovery  objective  of 
ithe  sea  ottw  management  pnogram,  San 
Nicolas  Island  has  not  produced  a 
second,  independent  colony  of  see 
otters  sufficiently  removed  from  the 
parent  population  so  as  to  be  shielded 
;from  the  effects  of  a  major  oil  spill  or 
'other  catastrophic  incicfent  As 
demonstrated  by  the  size  of  the  1989 
£xxon  Valdez  oil  spill,  the  impacts  of  a 
major  oil  tanker  accident  could 
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encompass  both  the  parent  range  of  the 
sea  otter  and  the  translocation  zone 
surrounding  San  Nicolas  Island.  In 
addition,  the  experimental  population  at 
San  Nicolas  Island  has  not  grown  into 
an  established  independent  colony,  as 
defined  by  the  translocation  program, 
despite  the  original  translocation  of  140 
otters.  Hie  translocation  pro-am  states 
that  a  minimum  number  of  150  otters  at 
San  Nicolas  Island  is  necessary  to  be 
considered  an  established  population 
that  would  be  available  to  repopulato 
areas  in  the  event  of  a  major  loss  of  the 
parent  peculation  frcmi  an  oil  spill  or 
other  catastrophic  event  Since  the 
translocation  of  otters  to  San  Nicolas 
Island,  the  island  population  has  never 
exceeded  23  otters.  Givm  its  very  smaU 
size,  the  eoqierimental  population  is  not 
contributing  significantly  to  recovery  of 
the  species  and  is  not  a  viable  source  for 
repopulating  the  parent  papulation  in 
the  event  of  a  major  oil  spiU  m  similar 
inddenL  In  addition,  the  smaU  size  of 
the  ejqperimental  population  prevents 
many  of  die  secondary  research 
objectives  of  the  translocation  plan  from 
being  met 

Propoaad  AdioB 

We  im>pose  to  reevaluate  the  presmt 
southern  sea  otter  translocation  program 
as  described  in  the  Final  EIS  fat 
Translocation  of  Southern  Sea  Otters, 
^pemdix  B,  May  1987,  and  modify  the 
program  oonsistmt  with  the  recovery 
needs  of  the  species.  The  purpose  of  this 
action  is  to  assess  the  impacts  of 
alternatives  and  reduce  me  southern  sea 
otter's  vulnerability  to  extinction. 

New 


The  Supplement  wiU  review  and 
assess  new  information  and  changed 

rirriimatanraa  paytnining  in 

translocation  of  the  southern  sea  otter. 
New  information  and  changed 
circumstances  include  but  are  not 
limited  to: 

(1)  The  January  2000  Draft  Revised 
Recovery  Plan 

The  number  of  southern  sea  otters 
counted  during  spring  surveys  has 
declined  over  tour  of  the  past  5  years 
and  the  papulation  continues  to  be 
vulnmable  to  extinction.  The  Recovery 
Team  now  recommends  against 
additional  translocations  to  accomplish 
the  objective  of  increasing  the  range  and 
number  of  south«n  sea  otters  in 
California.  There  is  reason  to  believe 
that  range  ejqmnsion  of  sea  otters  will 
occur  more  rapidfy  if  the  existing 
population  is  allowed  to  passivefy 
recover  than  it  would  under  a  recovery 


program  that  includes  tianslocatiqg 
otters. 

(2)  Resaha  of  the  Translocation  Program 
on  Sea  Otters  and  Sea  Otter  Population 
Recovery 

The  translocation  of  s^  otters  to  San 
Nicolas  Island  has  been  much  less 
successful  than  expected.  After  nearly 
13  years  of  experience  widi  the  sea  otter 
translocation  program,  the  San  Nicolas 
Island  colony  population  remains  very 
small  (fswer  than  21  independent 
animals).  Even  if  the  translocation 
program  is  allow^  to  continue  and  it 
eventuaUy  succeeds,  it  will  be  many 
mc»e  years  before  the  sea  otter 
population  at  the  island  reaches  the 
population  target  of  150  animab  and 
will  be  able  to  serve  the  recovery 
objectives  identified  in  the  translocation 
plan. 

(3)  h4a8s  Movement  of  Sea  Otters 

A  large  number  of  sea  otters  from  die 
parent  population  temporarily  moved 
into  the  northern  end  of  the 
management  zone  in  1998  and 
reappeared  in  1999  and  2000.  The 
animals  were  not  translocated  to  the 
area,  and  this  movement  appears  to 
represent  a  natural  extension  of  their 
range. 

l4)  Results  of  Contaiiunent  Efforts  and 
Sea  Otter  Population  Recovery 

Capturing  southern  sea  otters  throu^ 
non-lethal  means,  as  required  by  PL  99- 
625,  has  proven  in  most  cases  to  be 
more  difBcult  than  we  anticipated  wdien 
developing  the  translocation  program. 
From  1987  to  1993.  we  responded  to 
sightings  of  southern  sea  otters  in  the 
management  zone.  However,  we  were 
often  unable  to  find  reported 
individuals.  When  otters  were  detected, 
efforts  to  capture  even  a  few  otters  were 
time  consuming  and  often  unsuccessful. 
In  addition,  several  otters  died  shortly 
after  capture  and  release  into  the  parent 
population,  leading  to  concerns  that 
containment  may  uJtimatoly  result  in 
the  death  of  some  otters  removed  from 
the  managemoit  zone.  The  containment 
program  anticipated  that  the  Fish  and 
Wildlife  Service  and  the  CJ)FG  would 
jointly  manage  an  effort  to  locate  and 
remove  sea  otters  in  the  management 
zone.  The  recent  mass  movements  of  sea ' 
otters  from  the  parent  range  to  the 
management  zone  rendms  containment 
even  more  difficult  because  CDFG  is  no 
longer  able  to  participate  in 
containment  efforts. 
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(5)  Sea  Otter  Socialaatkm  and 
Interactions  With  Introduced 
Individuals 

We  have  concluded,  in  a  recent 
biological  opinion  evaluating  the  effects 
of  sea  otter  containment  under  the 
translocation  plan,  that  the  movement  of 
large  numbers  of  southern  see  otters 
from  the  managemfflit  zone  into  the 
parent  range  would  likely  cause 
substantial  disruption  of  the  latter's 
social  structure  and  increased  pressure 
on  food  resources  and.  consequently, 
result  in  jeopwdy  to  the  listed  species. 
Such  impacts  could  include  increased 
mortahty  and  population  instability, 
which  would  likely  continue,  if  not 
accelerate,  the  recent  decline  in  the 
parent  population. 

(6)  Parent  Population  Decline 

In  4  of  the  past  5  years  (1996, 1997, 
1998,  and  1999)  the  total  number  of 
southern  sea  otters  counted  during 
spring  population  surveys  has 
progresnvely  declined.  In  spring  1995, 
the  numbm  of  sea  ottws  was  the  highest 
niunber  recorded  to  date;  a  total  of  2,377 
animals  was  counted.  In  the  spring  of 
1996.  the  numbm  Ml  to  2,278.  By  the 
spring  of  1997,  it  was  down  to  2,229,  in 
spring  1998  a  total  of  2,114  animals 
were  counted,  and  the  1999  spring 
count  obsOTved  only  2.090  sea  otters. 
This  represents  a  decline  of  just  under 
12  percent  between  1995  and  1999.  The 
spring  2000  survey  counted  a  total  of 
2,317  otters  (2,053  independents  plus 
264  pups).  This  represents  nearly  an  11 
percent  increase  since  1999,  but  is  still 
below  the  highest  count  of  2,377 
obtained  in  the  spring  1995  survey.  The 
most  recent  spring  survey  results  are 
encouraging;  however,  year  to  year 
variation  in  the  counts  is  expected.  For 
this  reason  the  southwn  sea  ottor 
recovery  team  has  recommended  the  use 
of  a  3-]war  running  average  to 
incorporate  the  existing  degree  of 
uncertainty  in  assessing  population 
counts.  The  spring  2000  count 
represents  an  increase  in  both  the 
annual  counts  and  the  3-year  nmning 
average  and  may  indicate  a  reversal  in 
the  downward  trend  observed  since 
1995.  However,  the  information  from 
the  spring  2000  is  not  siiffident 
evidence  that  the  recent  decline  in  the 
southern  sea  otter  population  is 
reversed.  Survey  data  from  future  years 
will  be  needed  to  determine  if  the 
population  coimts  continue  to  increase 
and  demonstrate  an  upward  trend. 

Altematives 

The  Supplement  will  evaluate  new 
information  and  changed  circumstances 
in  ordOT  to  determine  the  enviroiunental 


impact  (beneficial  or  adverse)' which 
would  result  from  a  number  of  possible 
sea  otter  management  altematives,  as 
compared  to  the  current  Federal  Action 
(implementation  of  a  translocation 
program).  The  Supplement  wiU 
compare  alternative  scenarios  against 
the  current  management  program  (No 
Action  Alternative).  Some  of  these 
altonatives  may  rec^uire  new  legislation. 

Alternatives  may  mdude  but  are  not 
limited  to  the  following: 

(1)  The  Action  Alternative 

This  alternative  woidd  continue  the 
translocation  program  without 
additional  evaluation  of  £ulure  or 
modification  of  the  management  zone. 
Removal  of  sea  otters  from  the 
management  zone  would  resume  if 
dianged  circumstances  or  new 
information  indicated  that  contaiiunent 
would  not  result  in  jeopardy  to  the 
listed  species. 

(2)  Complete  the  Evaluation  of  Failure 
Criteria  for  the  Translocation  Program 
and  Proceed  With  Actions  Identified  in 
the  Translocation  Plan  and 
Implementing  Regulations 

According  to  the  regulations 

implementing  PL  99-625  at  50  CFR 
17.84(d)(8).  the  translocation  program 
would  generally  be  considered  to  have 
foiled  if  one  or  more  of  five  criteria  are 
met  We  would  complete  our  evaluation 
and  assessment  of  the  translocation 
program  using  these  criteria.  If  the 
translocation  program  were  determined 
to  be  ajailure  after  the  evaluation,  we 
would  remove  the  expwimental 
population  of  sea  otters  from  San 
Nicolas  Island,  provided  that  we 
conclude  that  removal  of  the  islaiul 
population  and  its  return  to  the  parent 
population  could  be  accomplished 
without  jeopardizing  the  listed  species. 
Similarly,  if  circumstances  changed  or 
new  information  indicated  that 
containment  of  sea  otters  in  the 
management  zone  would  not  result  in 
jeopardy  to  the  listed  species,  we  would 
make  reasonable  efforts  to  remove  all 
sea  otters  remaining  in  the  management 
zone  and  return  them  to  the  parent 
population.  The  management  zone 
would  then  be  eliminated. 

(3)  Complete  the  Evaluation  of  Failure 
Criteria  for  the  Translocation  Program 
But  Do  Not  Remove  Sea  Otters  From 
San  Nicolas  Island  or  the  Management 
Zone 

We  would  complete  the  evaluation 
and  assessment  of  the  translocation 
program  using  the  failure  criteria.  If 
determined  to  be  a  foilure  after  the 
evaluation,  we  would  initiate  a 
proposed  rulemaking  to  change  the 


existing  regulations  at  50  CFR 
17.84(d)(8)  to  eliminate  the  management 
zone  and  allow  sea  otters  to  remain  at 
San  Nicolas  Island  and  in  the 
management  zone. 

(4)  Modify  the  Boundaries  of  the 
Managenwnt  Zone 

We  would  initiate  a  proposed 
rulemaking  to  change  the  existing 
regulations  at  50  CFR  17.84(d)(8)  to  re- 
delineate  boundaries  of  the  management 
zone.  Containment  of  sea  otters  would 
restmie  within  the  new  boimdaries  of 
the  management  zone  if  changed 
circumstances  or  new  information 
indicated  that  containment  would  not 
result  in  jeopardy  to  the  listed  species. 

(5)  Modify  Lobster,  Crab,  and  live  Fin- 
Fish  Trapping  at  San  Nicolas  Island  To 
Avoid  any  Reasonable  Possibility  of 
Take  of  Sea  Otters  in  Traps 

We  would  pursue  a  change  in  State 
regulations  to  address  gear 
modifications  and/or  fishing  restrictions 
at  San  Nicolas  Island.  Containment  of 
sea  otters  within  the  management  zone 
would  resume  if  changed  circumstances 
or  new  information  indicated  that 
contaiiunent  would  not  result  in 
jeopardy  to  the  listed  species. 

Public  ConuiMntB  Solicited 

The  environmental  review  of  the 
proposed  action  will  be  conducted  in 
accordance  with  the  requirements  of  the 
National  Enviroiunental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4321  et 
seq.).  National  Environmental  PoUcy 
Act  Regulations  at  40  CFR  1500-1508, 
other  appropriate  Federal  laws  and 
regulations,  and  policies  and  procedures 
of  the  Fish  and  Wildlife  Service  for 
compliance  with  those  regulations.  This 
notice  is  being  furnished  in  accordance 
with  section  1501.7  of  the  National 
Environmental  Policy  Act.  to  obtain 
suggestions  and  information  from  other 
agencies  and  the  public  on  the  scope  of 
issues  and  altematives  to  be  addressed 
in  the  Supplement  We  solicit 
comments  and  participation  in  this 
scoping  process.  Questions  concerning 
the  Draft  Supplement  and  written 
scoping  comments  should  be  directed  to 
U.S.  Fish  and  Wildlife  Service.  Ventura 
Field  C^ce.  Attention  Mr.  Greg 
Sanders.  2493  Portola  Road.  Suite  B. 
Ventura,  California  93003-7726. 
(telephone:  805/644-1766;  facsimile: 
805/644-3958).  Written  comments 
regarding  scoping  for  the  Draft 
Supplement  shovdd  be  received  by 
September  29, 2000,  at  the  address 
above.  You  may  also  send  comments  by 
electronic  mail  (e-mail)  to 
fwlottereisdrl.fws.gov.  Please  submit 
comments  in  ASCII  file  format  and 


'  avoid  the  use  of  special  chaiacten  and 
encEjrption.  If  you  do  not  receive  a 
confinnation  from  the  system  that  your 
e-mail  message  has  becm  received, 
contact  us  dirocdy  by  calling  our 
Ventura  Fish  and  Wildlife  Office  at 
phone  numbn  805/644-1 766. 

Mwiflngs 

I      Public  scoping  meetings  will  be  held 
I  on  the  foUowing  dates: 

1.  August  15,  2000, 1  p.m.  to  4  p.m. 
and  7  p.m.  to  10  p.m..  Santa  Barbara,  CA 
at  the  Radisson  Hotel. 

2.  August  17,  2000, 1  p.m.  to  4  p.m. 
and  7  p.m.  to  10  p.m..  Monterey,  CA  at 
the  Monterey  Conference  Center. 

Registration  will  begin  1  hour  prior  to 
each  meeting  session.  There  will  be  a 
presentation  at  the  b^inning  of  the 
public  scoping  meetings  that  will 
address  back^und  on  the  southern  sea 
otter  translocation  program  and 
\  significant  new  circiunstances  and 
j  ii^rmation  relevant  to  the  status  of  the 
>  southern  sea  otter  and  the  effects  of  the 
translocation  program,  including 
containment,  on  Uie  southern  sea  otter. 
Submissicm  of  written  and  oral 
comments  will  be  accepted  at  the 
scoping  meetings. 

The  Draft  Supplement  is  scheduled  to 
I  be  available  to  the  public  in  the  sununer 
of 2001. 

Dated:  July  19,  2000. 
John  EngiMing, 

j  Acting  Manager,  California/Nevada  ' 
I  Operations  Office,  Region  1,  U.S.  Fish  and 
Wildlife  Service. 

[FR  Doc.  00-18704  Filed  7-26-00;  8:45  am] 
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DEPARTMEHT  OF  THE  IKTERIOR 
Bureau  of  Indian  Affaire 

Raquaat  to  Offica  of  Management  and 
Budget  fbr  Reinetalement  of  Agency 
infbrmatkMi  Collection  for  Indian  Self- 


Aeeialance  Contraela;  CofTecUon 

AGENCY:  Bureau  of  Indian  Affurs, 
Interior. 

lACnON:  Notice;  correction. 


SUMMARY:  The  Bureau  of  hidian  Afhirs 
published  a  document  in  the  Federal 
ptegiater  of  June  29.  2000.  concerning  a 
Bubmission  to  the  OfBce  of  Management 
and  Budget  (OMB)  of  a  request  for 
reinstatement  of  OMB  No.  1076-0136, 
|"Indian  Self-Detomination  and 
Education  Assistance  Act  Pmgrwma  " 
^This  correction  adds  the  following 
isentences  that  were  omitted  in  the 
notice. 


FOR  FURTMER  MRMMATKM  CONTACT: 
James  Thomas,  202-208-5727. 

Comclion 

hi  the  Federal  Ragiater  of  June  29, 
2000,  in  FR  Doc  00-16429,  on  page 
40113,  in  the  second  column,  add  at  the 
end  of  the  second  paragraph  the 
following: 

A  notice  requesting  comments  was 
published  in  ^e  Federal  Register  on 
May  14, 1999  (64  FR  26427)  and  none 
were  received. 

On  page  40113,  in  the  third  column, 
add  at  the  end  of  the  second  paragraph 
the  following: 

Responses  to  this  information 
collection  are  to  obtain  or  retain  a 
benefit. 

Dated:  July  21,  2000. 
KsvinGover, 

Assistant  Secretary— Indian  Affairs. 
IFR  Doc.  00-18961  FUed  7-26-00;  8:45  am] 
BHXSIQ  COOK  4>10-«>-r 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  l^nd  Management 

[AK-e62-1410-HY-P] 

Notice  for  Publication,  F-148S7-B; 
Ataaka  Natlw  CWma  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  approving 
lands  for  conveyance  under  the 
provisions  of  Sec.  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971, 43  U.S.C.  1613(a), 
will  be  issued  to  Gwitchyaazhee 
Corporation  for  approximately  80  acres. 
The  lands  involved  are  within  T.  19  N., 
R.  12  E.,  Fairbanks  Meridian,  in  the 
vicinity  of  Fort  Yukon,  Alaska. 

Notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Alaska  State  Office  of  the  Bureau  of 
Land  Management.  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599,  (907)  271-5960. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government,  or  regional  corporation, 
shall  have  until  August  28, 2000  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Biueau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 


appeal  in  accordance  %rith  the 
requirements  of  43  CFR  part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Stephanie  Chirian, 

Land  Law  Examiner,  Branch  ofANCSA 
Adjudication. 

[FR  Doc.  00-18976  Filed  7-26-00;  8:45  am] 
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DEPARTMENT  OF  THE  iNTBUOR 
Bureau  of  Land  Managsmant 

(AK-«62-1410-HY-P] 

Nodca  for  Publication.  AA-6701-C: 
Alaefca  Nathre  Clelma  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  approving 
lands  for  conve3ranoe  undm  the 
provisions  of  Sec.  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971, 43  U.S.C.  1613(a). 
will  be  issued  to  Seldovia  Native 
Association,  Inc.,  for  4.99  acres.  The 
lands  involved  are  within  T.  8  S..  R.  13 
W.,  Seward  Meridian,  the  vicinity  of 
Seldovia,  Alaska. 

Notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  «13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  August  28,  2006  to  file 
an  appeal.  However,  parties  receiving 
service  by  certffied  mail  shall  have  30 
days  bom  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  ^peal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Sherri  D.  Beleoaki, 

Land  Law  Examiner,  Branch  ofANCSA 

Adjudication. 

(FR  Doc.  00-18705  Filed  7-26-00;  8:45  am] 
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DEPARmENr  OF  THE  INTERIOR 


Buram  of  Land  I 

(WV-«aM»-1S20-EL.  WVW1S097<q 
CoiM  Expiorailon  UewiM,  WY 

;  Biiraau  of  Land  Management, 


Interior. 

action:  Notice  of  invitation  for  coal 

e]q>loration  license. 


r:  Pursuant  to  section  2(b)  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  by  section  4  of  the  Federal 
Coal  i-waing  Amendments  Act  of  1976, 
90  Stat  1063. 30  U.S  A.  201(b),  and  to 
the  regulatirais  adopted  as  43  CFR  3410, 
all  interested  parties  are  hereby  invited 
to  participate  with  Black  Butte  Coal 
Cconpany  on  a  pro  rata  cost  sharing 
basis  in  its  program  fat  the  exploration 
of  coal  deposits  owned  by  the  United 
States  of  America  in  the  following- 
described  lands  in  Sweetwater  County. 
WY: 

T.  17  N..  R.  101  W..  6th  PJ^..  Wyoming 
Sec.  2:  Lots  3  (NENW),  4  (NWNW),  S2NW. 

SW; 
Sec.  4:  Lots  1-4  (N2N2).  S2N2.  S2; 

dOCa     OI    Alii*) 

Sec.  10:  W2: 
T.  18  N.,  R.  101  W.,  6tli  PM..  Wyoming 
Sec.  34:  ALL 
Ck>ntaining  2,559.480  acres,  more  or  less. 

All  of  the  coal  in  the  above-described 
land  consists  of  unleased  Federal  coal 
within  the  Rock  Sfwings  Known 
Recoverable  Coal  Resource  Area. 


I:  The  proposed  exploration 
program  is  fiilly  described  and  will  be 
craiducted  pursuant  to  an  exploration 
plan  to  be  approved  by  the  BLM.  Copies 
of  the  exploration  plan  are  available  for 
review  during  noiiiial  business  hours  in 
the  folloMring  o£Bces  (serialized  under 
number  WYW150970):  BLM,  Wyoming 
State  Office,  5353  YelloMrstone  Road, 
P.O.  Box  1828.  Cheyenne.  WY  82003; 
and.  BLM,  Rock  Springs  Field  Office, 
280  Highway  191  Hotih.  Rock  Springs, 
WY  82901. 

aUTPLBKNTARY  MFORMATION:  This 
notice  of  invitation  will  be  published  in 
the  "Rocket-Miner"  of  Rock  Springs, 
WY,  once  each  wetk  for  two 
consecutive  wedcs  beginning  the  week 
of  July  24, 2000.  and  in  the  Federal 
'^^■'  Any  party  electing  to 
participate  in  this  exploration  program 
must  send  written  notice  to  both  the 
Bureau  of  Land  Management  and  Black 
Butte  Coal  Company  no  later  than  thirty 
days  after  publication  of  this  invitation 
in  the  Federal  Register.  The  written 
notice  should  be  sent  to  the  following 
addresses:  Black  Butte  Coal  Company. 
Attn:  Pete  Sail.  P.O.  Box  98,  Point  of 


Rocks.  WY  82942.  and  the  BLM. 
Wyoming  State  Office,  Minerals  and 
Lands  Authcmzation  &oup,  Attn:  Julie 
Weaver,  P.O.  Box  1828,  Cheyenne.  WY 
82003. 

The  fraegoing  is  published  in  the 
Federal  Regbtar  pursuant  to  43  CFR 
34ia2-l(c)(l). 

Dated:  July  17, 2000. 
Panda  J.  Latris. 

Chief,  Leasable  Minenls  Sectitm.' 
[FR  Doc.  00-18487  Filed  7-26-00: 8:45  am] 
I  OOOB  4»io-3a-r 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  MmMMUMnt 
[IIV-610-0777XO-241A] 

Can  fOf  NOnWMnOfW  ffOr  rMMNirCV 

AQENCV:  Bureau  of  Land  Management, 

Interim. 

ACTION:  Notice  of  Resource  Advisory 

Council  call  for  nominations. 


t:  The  purpose  of  this  notice  is 
to  solicit  public  nominations  for  a 
vacancy  on  the  Bureau  of  Land 
Management  (BLM)  Northsaston  Great 
Basin  Resource  Advisory  Council 
(RAC).  The  RAC  provides  advice  and 
recommendations  to  the  BLM  on  land 
use  planning  and  management  of  the 
pubuc  lands  within  the  geographic  area, 
which  includes  southnn  Nevada.  PubUc 
nominations  will  be  accepted  for  45 
days  after  the  publication  date  of  this 
notice. 

The  Federal  Land  Policy  and 
Management  Act  (FLPMA)  directs  the 
Secretary  of  the  Interior  to  involve  the 
public  in  planning  and  issues  related  to 
management  of  lands  administered  by 
BLM.  Section  309  of  FLPMA  directs  the 
Secretary  to  select  10  to  15  member 
citizen-based  advisory  councils  that  are 
established  and  authorized  consistent 
with  the  requirements  of  the  Federal 
Advisory  Committee  Act  (FACA).  As 
required  by  the  FACA.  the  interests 
represented  by  the  individuals 
appointed  to  the  RAC  must  be  balanced 
and  representative  of  the  various  issues 
concerned  with  the  management  of  the 
public  lands.  The  current  vacancy  is 
within  Category  One  (of  three),  which 
includes: 

Rmresentatives  of  energy  and  mineral 
development,  holders  of  federal  grazing 
permits  and  timber  industry, 
transportation  or  rights-of-way.  off- 
highway  vehicle  use,  and  commercial 
recreation.  The  vacancy  which  has 
occurred  is  the  representative  energy 
and  minnal  development. 


hidividuals  may  nominate  themselves 
or  others.  Nominees  must  be  residents 
of  the  State  of  Nevada,  in  which  the 
RAC  has  jurisdiction.  Nominees  will  be 
evaluated  based  on  their  education, 
training,  experience,  and  their 
Imowledge  of  the  geographical  area  of 
the  RAC  Nominees  should  have 
demonstrated  a  commitmrait  to 
collaborative  resource  decision  making. 
All  nominations  must  be  accompanied 
by  letters  of  reference  from  represented 
interests  at  organizations,  a  completed 
backgrotmd  information  nomination 
form,  as  well  as  any  other  information 
that  speaks  to  the  nominee's 
qualifications. 

Simultaneous  with  this  notice,  the 
BLM  Nevada  State  Office  will  issue  a 
news  release  providing  additional 
information  for  submitting  nominations. 
Nominations  for  RAC  membership 
should  be  teat  to  the  BLM  ofBce  as 
follows:  Susan  Howie.  BLM  Ely  Field 
OfBce.  70%  North  Industrial  Way.  HC  33 
Box  33500.  Ely.  NV  89301-9408. 
FOR  FURTHER  ■rOnHATTOW  OONTACT: 
Robert  Stewart.  Public  AfCsirs 
Specialist.  BLM  Nevada  State  Office. 
P.O.  Box  12000.  Reno.  Nevada  89520- 
006  or  telephone  (775)  861-6586. 

Dated:  July  14, 2000. 
Robert  E.  Stewart, 

Acting  Chief,  Office  of  Communications. 
[FR  Doc.  00-19024  Filed  7-26-00;  8:45  am] 
aajjNO  oooe  43ia-4<c-H 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  L^nd  MMMOMiiMit 
[AZ-060-00-143»-€U;  AZA  29451] 

NoHo  of  RMNy  AcMofi!  BwtRU 
Monon;  woncoinpwniv  «wn  oi  ruonc 
Land;  ArisoM 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  following  land  has  been 
found  suitable  for  direct  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750. 43  use  1713),  at  not  less  than  the 
estimated  £dr  marirat  value  of 
$25,400.00.  In  accordance  with  section 
7  of  the  Taylor  Grazing  Act,  43  USC 
315f.  and  Executive  oSrder  6910.  the 
land  described  below  is  hereby 
classified  fcv  disposal  by  sale.  The  land 
will  not  be  ofiiared  for  sale  until  at  least 
60  days  after  the  date  of  this  notice. 

Gila  and  Sah  Rivw  Maridiaii,  Atirau 

T.  18  S..  R.  14  E.. 
Sec.  19,  lot  6. 


The  area  described  contains  0.1  acre. 

The  land  described  is  hereby 
segregated  fitom  appropriation  under  the 

EtDilic  land  lavrs,  including  the  mining 
iws,  pending  disposition  of  this  action 
or  270  days  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first 

This  land  is  being  offared  by  direct 
sale  to  Continental  School  District  No. 
39.  It  has  been  determined  that  the 
subject  parcel  contains  no  known 
mineral  values;  therriiave.  mineral 
intmests  may  be  conveyed 
simultaneously.  Acceptance  of  the 
direct  sale  oBw  will  qualify  the 
purchaser  to  make  application  for 
conveyance  of  those  mineral  interests. 

The  patent,  when  issued  will  contain 
certain  reservations  to  the  United  States 
and  will  be  subject  to  an  existing  right- 
of-way.  Detailed  information  concerning 
these  reservations^  well  as  specific 
conditions  of  the  sale  are  available  for 
review  at  the  Tucson  Field  Office, 
Bureau  of  Land  Management,  12661 
East  Broadway,  Tucson,  Arizona,  85748. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Field  Manager 
at  the  above  address.  In  the  absence  of 
timely  objections,  this  proposal  shall 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  July  5, 2000. 
BiUAuby. 

Acting  Field  Office  Manager. 
{FR  Doc.  00-19023  Filed  7-26-00;  8:45  am] 

aUMQ  COM  4*10-«MI 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Managwnant 

[CO-110-1060-OC] 

WIW  HoTM  RMnoval;  Colorado 

agency:  White  Rivor  Field  Office. 
Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Rescinding  decision  for  gather 
of  wild  horses  on  West  Douglas  Herd 
Area,  Colorado; 
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summary:  The  Field  Manager  for  the 
White  River  Field  Office  is  rescinding 
the  decision  (CO-WRFO-00-133)  to 
gather  horses  fit>m  the  West  Douglas 
Herd  Area.  Rescinding  this  decision  is 
the  result  of  a  lack  of  funding  for  the 
operation.  Whmi  funding  is  acquired  the 
Gathw  plan/Environmental  Assessment 
and  a  Record  of  Decision  will  be 
reissued. 

FOR  RJRTHER  MPORMAHON  CONTACT: 
Robert  Fowler,  White  River  Field  Office; 


X,. 


73544  HWY  64,  Meeker,  Colorado, 
81641;  Telephone  (970)  878-3601. 


laavA.! 

White  River  Field  Manager. 
[FR  Doc.  00-18128  Filed  7-26-00;  8:45  am] 
I  COOK  4310-ge-H 


DEPARTMENT  OF  THE  INTERIOR 


QoMm 


andNottoaofChaiigaor 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  the  meeting  of  the  Golden  Gate 
National  Recreation  Area  and  Point 
Reyes  National  Seashore  Advisory 
*  Commission  previously  scheduled  for 
Tuesday,  August  15,  2000  at  Building 
201,  Fort  Mason,  Bay  and  Franklin 
Streets,  San  Francisco,  Caltfomia  is 
cancelled.  The  Advisory  Commission, 
however,  will  meet  on  Tuesday,  August 
29,  2000  at  Building  201,  Fort  Mason, 
Bay  and  Franklin  Streets,  San  Francisco, 
California. 

Change  of  Meetiiig  Dates 

Beginning  in  September  2000.  the 
Golden  Gate  National  ReGreation  Area 
and  Point  Reyes  National  Seashore 
Advisory  Commission  will  meet  every 
fourth  Tuesday  of  eadi  month  rather 
than  every  third  Tuesday,  as  previously 
noticed  in  FR  Doc.  99-32837.  published 
December  20. 1999.  The  Advistny 
Commission  will  meet  to  hear 
presentations  on  issues  related  to 
management  of  the  Golden  Gate 
National  Recreation  Area  and  Point 
Reyes  National  Seashore.  Meetings  of 
the  Advisory X^mmission  are  scmduled 
for  the  following  dates  at  San  Francisco. 
Marin  County,  or  San  Mateo  County  and 
at  Point  Reyes  Station.  California: 
Tuesday.  September  26,  San  Francisco, 

CA  or  Marin  County,  CA 
Saturday,  Octobw  21,  Point  Reyes,  CA 
Tuesday,  Octobw  24,  San  Francisco,  CA 

or  Marin  County,  CA 
Tuesday.  November  28.  San  Francisco, 

CA  or  Marin  County,  CA 
Tuesday,  December  26,  San  Francisco, 

CA 

Should  the  meeting  scheduled  for 
Tuesday,  December  26,  2000  be 
cancelled,  a  notice  of  cancellation  will 
be  published  in  die  Federal  Roister. 

The  Advisory  Commission  was 
established  by  Public  Law  92-589  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public  and  to  fodlitate  the  ■ 


V 


solicitation  of  advice  or  other  counsel 
from  members  of  the  public  on 
problems  pertinent  to  the  National  Park 
Service  systems  in  Marin,  San  Francisco 
and  San  Mateo  Counties.  Currant 
members  of  the  Commission  are  as 
follows: 

Mr.  Richard  Bartke,  mmifrnan 

Ms.  Amy  Meyer,  Vice  Chair 

Ms.  Lennie  Roberts 

Dr.  Edgar  Waybum   • 

Mr.  Michael  Alexandm 

Mr.  Gordon  Bennett 

Ms.  Anna-Marie  Booth 

Ms.  Yvonne  Lee 

Ms.  Susan  Giacomini  Allan 

Mr.  Trait  Oir 

Mr.  Redmond  Keman 

Mr.  Doug  Nadeau 

Ms.  Betsey  Cutlw 

Mr.  Trent  Orr 

Mr.  Dennis  Rodoni 

Mr.  John  J.  Spring 

Mr.  Mel  Lane 

All  meetings  of  the  Advisory 
Commission  will  be  held  at  7:30  pjn.  at 
GGNRA  PariaHeadquarten.  Bulling 
201 ,  Fort  Mason,  Bay  and  Franklin 
Streets,  San  Francisco,  except  the 
Saturday.  October  21  meeting,  which 
will  be  held  at  10:30  a.m.  aTSie  Dance 
Palace,  comer  of  5th  and  B  Streets, 
Point  Reyes  Station,  California. 

However,  some  meetings  may  be  held 
at  other  locations  in  Marin  County  or 
possibly  at  locations  in  San  Mateo 
County.  Information  confirming  the 
time  and  location  of  all  Advisory 
Commission  meetings  or  cancellations 
of  any  meetings  can  be  received  by 
calling  the  Office  of  the  Staff  Assistant 
at  (415) 561-4733. 

These  meetings  will  contain  a 
Superintendent's  Report,  a  Presidio 
General  Manager's  Report,  and  a 
Presidio  Trust  Director's  Report 

Specific  final  agendas  for  these 
meetings  will  be  made  available  to  the 
public  at  least  15  days  prior  to  each 
meeting  and  can  be  received  by 
contacting  the  Office  of  the  Staff 
Assistant.  Golden  Gate  National 
Recreation  Area.  Building  201,  Fort 
Mason,  San  Francisco,  California  94123 
o^by  calling  (415)  561-4733. 

These  meetings  are  open  to  the 
public.  They  will  be  recorded  for 
documentation  and  transcribed  for 
dissemination.  Minutes  of  the  meetings 
will  be  available  to  the  public  after 
approval  of  the  fiill  Advisory 
CommissicHi.  A  verbatim  transcript  will 
be  available  three  weeks  after  eaca 
meeting.  Fcv  copies  of  the  minutes 
omtact  the  Office  of  the  Staff  Assistant, 
Golden  Gate  National  Recreation  Area. 
Building  201,  Fort  Mason,  San 
Francisco,  California  94123. 


4ftl78 
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Dated:  July  20. 2000. 
BriuiO'NaUl. 

General  Superintendeat,  Golden  Gate 
National  Recreation  Area. 
[FR  Doc.  00-19016  FUed  7-26-00;  8:45  am] 
■LUM  OOOt  4l1«-?t-P 


DEPARTMENT  OF  JUSTICE 


Burasu  of  PiImmw 


for 


tfio  CotwIiucMow  of  PnwMO 
COtftCSOflM  raCMDOon  riwiuOi 
Goorgio,  and  I 


AOBCY:  Bureau  of  Prisons.  U.S. 

Department  of  Justice. 

ACnON:  Notice  of  intent  to  prepare  a 

I^aft  Environmental  Impact  Statement 

(DEIS). 


Prapoaed  Acdon 

The  Bureau  of  Prisons  (BOP)  will 
prepare  a  DEIS  tax  a  Contractor-Owned 
and  ContractorOpecatad  private 
o(Hiacti<»ial  £Mdli^ias)  to  house 
sentenced  ctiminu  alieos.  The  BOP  is 
facing  unprecedented  growth  in  its 
inmate  population.  As  a  result,  low 
security  federal  correctional  institutions 
will  be  especially  inuMcted.  Hie 
projected  growth  in  me  population  of 
sentenced  criminal  alims  will  further 
axaoeriMte  these  low  security 
population  demands. 

Tlie  BC^  will  be  soliciting  for  a 
Cmitractor-Owned  and  Contractor- 
Operated  correctional  &cility(ies)  to 
house  approodmatsly  1.500  low  security, 
mdto.  non  U.S.  citizen  criminal  aliens. 
Proposed  fecLlity(ie8)  may  include 
construction  of  a  new  faiility, 
expansion  of  an  existing  fecUity,  or  use 
of  an  existing  facility.  Fourteen  sites 
throughout  Flcmda,  Georgia  and 
Mississippi  have  been  idoitified  by 
contractors  and  offned  to  the  BOP  for 
consideration.  The  proposed  sites  have 
hem  submitted  by  tbe  following 
contractors: 

Ahanative  Proatuns,  Ixk.  (1)  160 
acres  of  partially  developed  land  locaM 
q>prQximately  mght  miles  south  of  the 
dty  limits  of  Luoedale,  MS.  Owned  by 
the  George  County  School  District. 

CoiTBCtional  Qjrporation  of  America 
(CCA):  (1)  Tallahatchie  County 
Conectional  Facility,  located  north  of 
die  Qty  of  Tutwiler  on  U.S.  Highway 
49.  Tutwiler.  MS.;  (2)  Stewart 
Qnrectional  Facility  located  two  miles 
southeast  of  Lumpldn.  GA.  On  County 
Road  99;  (3)  McRae  Correctional 
Facility.  Highway  23  southeast  of 
McRae,  GA. 


Cornell  Comctimts:  (1)  85  acres  of 
primarily  undeveloped  md  forested 
land,  east  of  John  E.  Lewis  Drive  in 
McComb,  MS.;  (2)  347  acres  of  land 
south  of  Bucksnort  Road,  6  miles  west 
of  Interstate  Highway  75,  Jackson.  GA.; 
(3)  70  acre  tract  of  land  west  of  State 
Highway  252  (Burnt  Fort  Road), 
Fouston,  GA.;  (4)  495  acre  tract  of  land, 
south  of  State  RiMd  60  west  of  the  State 
Road  676  intersection  near  Mulbeny, 
FL. 

Wackenhut  Corrections  Cmporation: 

(1)  70  acres  of  vacant  land,  eastside  of 
Dummy  Line  Road,  west  of  U.S. 
Highway  49,  Wiggins,  MS.;  (2)  50  acres 
on  the  southeast  portion  of  General 
Portland  Lafarge  C«nent  Plant  Site, 
intersection  of  Nnth  Kendall  Drive  and 
Krome  Avenue.  Kendall.  FL. 

Correctitmal  Smvices  Cmptmition:  (1) 
40  acres  of  land  five  miles  from  1-59 
and  75-80  miles  ncHth.  Poplarville,  MS.^ 

(2)  250  acres,  Lumberton  Industrial 
Puk.  Lumberton,  MS.;  (3)  65  acres  of 
undeveliqwd  land.  Land  Lot  #14  of  the 
13di  District  of  Clayton  County,  Forest 
Park.GA. 

(keene  County  Board  of  Supervisors: 
(1)  90  acres  of  Umd  owned  by  Greene 
County,  adjacmt  to  the  State 
onrectional  facility,  east  of  State 
Highway  63,  three  miles  nordi- 
northwest  of  the  city  of  Leakesville,  MS. 

Each  proposed  site  submitted  to  the 
BOP  is  in  re«>onse  to  the  Commerce 
Business  Daify  Notice  issued  Amil  3rd. 
The  notice  required  potential  oDarors  to 
submit  a  Phase  I  environmental  Survey 
conducted  in  aoandanoe  widi  the 
American  Society  far  Testing  and 
Materials,  Standard  Practice  for 
Environmental  Site  Assessment  Process. 
A1m>  included  as  a  "non-scope 
consideration"  under  Chaoter  12  of  the 
Standard  Practice  are  a  delineation  or 
identification  of  on-site  wetlands,  and 
an  malysis  of  potential  inqpacts  to 
threateooed  or  endangered  species,  or 
species  of  special  status.  In  further 
evaluation  of  these  sites,  several  aspects 
will  receive  detailed  examination 
including  utilities,  traffic  patterns, 
noise,  cultural  resources,  threatened  and 
endangered  species  and  land  uses. 

The  BOP  intends  to  award  a  firm- 
fixed  price  contract  with  award-fee 
incentives;  a  potential  term  of  ten  years 
consisting  of  a  three-year  base  and  sevm 
one-year  option  pwiods;  a  performance- 
based  statement  of  woric  based  generally 
on  the  American  Correctional 
Association  Standards;  and  a 
managnnent  emphasis  on  contractor 
quality  control.  After  publication  of  this 
notice,  tbe  BOP  will  issue  a  Request  for 
Proposals  (RFPs).  Proposals  may  be 
offned  for  any  or  all  of  the  14  sites. 


Alternatives 

Alternatives  will  include  the  no  . 
action  alternative,  and  all  proposals 
received  in  response  to  the  RFPs.  Each  ~ 
alternative  will  be  identified  and  fully 
examined.  The  DEIS  will  not  contain  a 
preferred  altemative(s). 

Scoping  Prooaas 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  (NEPA),  a  Scoping  process 
will  be  conducted.  As  part  of  this 
process,  public  meetings  will  be  held  in 
Florida,  Georgia,  and  Mississippi,  to 
idmtify  issues  of  concern  fiw  analysis 
during  the  NEPA  process.  Information 
'packets  containing  a  description  of  each 
site  wiU  be  available  during  the 
meetings.  Copies  of  the  PhtuM  I 
Environmental  Site  Assessments  will  be 
made  available  i^xm  written  request 
During  the  preparation  of  the  DEIS, 
there  will  be  numerous  c^ptntunities 
for  puUic  involvement  Tlw  meetings, 
locations,  dates  and  times  will  be  well 
publicized  in  the  local  newspqier  of 
record  in  the  affected  communities 
adjaceot  to  die  potmtial  sites.  Kfeetings 
vrill  be  held  to  allow  interested  penons 
to  voice  their  oonoems  on  the  scope  and 
significant  issues  to  be  examined  as  part 
of  the  NEPA  process.  The  Scoping 
process  is  behig  held  to  provide  for 
timdy  public  comments  and 
understanding  of  Federal  plans  and 
programs  with  possible  environmental 
consequences  as  required  by  NEPA  and 
the  National  Historic  Preservation  Act  of 
1966. 

mis  PreparaHoii 

Public  notice  will  be  givMi  in  the 
Federal  Segialar  mid  the  local 
newspqier  of  record  concerning  the 
avail^ility  of  the  UEiS  for  public 
review  and  comment 

ADDRESSES:  Questions  conconing  the 
proposed  action  and  the  DEIS  may  be 
directed  to:  David  J.  Dnworth,  Chief, 
Site  Selection  and  Environmental 
Review  Branch.  Federal  Bureau  of 
Prisons.  320  First  Street.  NW.. 
Washington.  DC  20534.  Attention:  Debra 
J.  Hood.  Telephone:  202-514-6470. 
Telefacsimile:  202-616-6024.  E-mail: 


KgOV 
Dated:  July  21. 2000. 
David  J.  DorwarO. 

Cfiisf,  Site  Selection  and  Environmental 
Review  Branch. 

[FR  Doc.  00-18950  Hied  7-26-00;  8:45  am] 
oooeMW-s-r 


DEPARTMENT  OF  LABOR 

OfllM  Of  Um  S«eralary 

Advtoory  Council  on  EmployiM  WMtov 
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Nowlnrtono  lof  Vawndoo 

Section  512  of  the  Employee 
Retireinent  Income  Security  Act  of  1974 
(ERISA).  88  Stat  895, 29  U.S.C.  1142, 
provides  fat  the  establishment  of  an 
"Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans"  (the 
Council),  which  is  to  consist  of  15 
members  to  be  q>pointed  by  the 
Secretary  of  Labor  (the  Secretary)  as 
follows:  Three  representatives  of 
employee  organizations  (at  least  one  of 
whom  shall  be  representative  of  an 
organization  whose  members  are 
participants  in  a  multi  employer  plan); 
three  representatives  of  employers  (at 
least  one  of  whom  shall  be 
representative  of  emplo]rers  maintaining 
or  contributing  to  multi  employn 
plans);  one  representative  each  from  the 
fields  of  insurance,  corporate  trust, 
actuarial  counseling,  investment 
counseling,  investment  manngannmt 
and  accounting;  and  three 
representatives  from  the  general  public 
(one  of  whom  shall  be  a  person 
representing  those  receiving  Iwnefits 
from  a  pension  plan).  No  nuxn  than 
eight  members  of  the  Council  shall  be 
members  of  the  same  political  party. 

Members  shall  be  persons  qualified  to 
appraise  the  programs  instituted  under 
EIUSA.  Appointments  ate  for  terms  of 
three  years.  The  jpraearibed  duties  of  the 
Council  are  to  advise  the  Secretary  with 
respect  to  the  carrying  out  of  lus  or  her 
functions  under  ^ISA,  and  to  submit  to 
-  the  Secretary,  or  his  or  her  designee, 
recommendations  with  respect  thereto. 
The  Council  will  meet  at  least  four 
times  each  year,  and  Twmmina^idations 
of  the  Council  to  the  Secretary  will  be 
included  in  the  Secretary's  annual 
r^Kirt  to  the  Congress  on  ERISA. 

The  terms  of  five  members  of  the 
Council  expire  on  November  14,  2000. 
The  groups  (V  fields  they  refnesented 
are  as  follows:  employee  organiations, 
investment  counsdiog,  actuarial 
counseling,  enq>loyers  and  the  general 
public.  The  Departanant  of  Labor  is 
committed  to  equal  opportunity  in  the 
workplace  and  seda  a  broad-baaed  and 
diverse  ERISA  Advisory  Council 
membership. 

Accordingly,  notice  is  hereby  giyen 
that  any  peiscm  or  mganization  owdring 
to  recoaumend  one  qr  mote  individuals 
for  q>pointnient  to  ^  ERISA  Advitny 
Council  (m  Employee  Wdfure  and 
Pendam  Benefit  Hians  to  rapreaept  any 
of  Ae  groups  or  fields  specified  in  the 


preceding  paragraph,  may  submit 
recommendations  to  Sharon  Mrarissey, 
Executive  Secretary.  ERISA  Advisory 
Council,  Frances  Peridns  Building.  U.S. 
Department  of  Labor,  200  Constitution 
Av«iue,  NW,  Suite  N-5677, 
Washington.  DC  20210. 
Recommendatioiu  must  be  delivered  or 
mailed  on  m  before  October  1, 2000. 
Recommendaticms  may  be  in  the  form  of 
a  letter,  resolution  or  petition,  signed  by 
the  person  maHng  the  recommendation 
or,  in  the  case  of  a  recommendation  by 
an  organization,  by  an  authorized 
representative  of  me  organization.  Each 
recommendation  should  contain  a 
detailed  statranent  of  the  nominee's 
background. 

Signed  at  Washington.  D.C.  this  21st  day  of 
July,  2000. 

Leslie  B. 


Acting  Assistant  Secretary  of  Labor,  Pension 
and  Welfare  Benefits  Administration. 
[FRDoc  00-19000  Filed  7-26-00;  8:45  am] 


DEPARTMENT  OF  LABOR 
EnptaymMil  Mid  Training 


AQBCV:  Employment  and  Training 
Administration;  USDOL. 
ACTION:  Craiection. 


In  notice  document  00-18606 
on  pag^  45619  in  the  issue  of  Monday, 
July  24,  2000,  make  the  following 
correction: 

On  page  45619  in  the  second  column, 
under  DAIES:  the  phrase  "August  31, 
2000"  should  be  changed  to  read 
"September  22, 2000". 

Dated:  July  24. 2000. 
Richard  C  TMgg. 
National  Director,  fob  Corps. 
[FR  Doc.  00-19001  Filed  7-26-00;  8:45  am] 


DEPARTMENT  OF  LABOR 


WoiWnQQraupon 


Pomiant  to  tiie  authority  rwntatnii  ia 
section  512  of  tte  Enqiloyee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C  1142.  a  puUic  meeting  will  be 
held  on  Tnaad^f,  August  IS,  2000.  of 
the  Woridng  (koup  oo  Phased 


Retirement  of  the  Advisory  nnnnHl  on 
Employee  Welfare  and  Pension  Bowfits 
Plans. 

The  purpose  of  the  open  meeting, 
which  will  run  from  9:30  a.m.  to 
approximately  noon  in  Room  N-^5437 
A-4}.  U.S.  Department  of  Lab(» 
Building.  Second  and  Constitution 
Avenue  NW.  Washington,  DC  20210.  is 
fat  walking  group  members  to  explore 
legal  and  regulatiny  barriers  to  phased 
retirement. 

Members  of  the  public  are  encouraged 
go  file  a  written  statement  pertaining  to 
the  tc^ic  by  submitting  20  copies  on  or 
before  August  7, 2000,  to  Sharon 
Morrissey,  Executive  Secretary.  ERISA 
Advisory  Council,  U.S.  Departmont  of 
Labor,  Room  N-6677, 200  Constitutitm 
Avenue,  NW,  Washington,  DC  20210. 
Individuals  or  representatives  ot 
organizations  wishing  to  address  the 
Woridng  (koup  should  forward  their 
request  to  the  Executive  Secretary  or 
telq)hone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Monissmr  by  August  7,  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  also  may 
submit  statements  fat  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papen 
will  be  atxxptBd  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  August  7. 

Signed  at  Washington,  D.C  dils  24di  day 
of  July  2000. 


Acting  Assistant  Secretary,  Pension  and 

Welfare  Benefits  Administration. 

[FR  Doc  00-18997  Filed  7-26-00;  8:45  am] 


DEPARTMENT  OF  LABOR 


on 
NoMooof 

Pursuant  to  the  anthcxity  ccmtained  in 
sectitm  512  of  the  Employee  Retinmoit 
Income  Security  Act  erf  1974  (ERISA),  29 
U.S.C  1142,  a  public  meeting  will  be 
held  Monday,  August  14, 2000,  of  the 
Advisory  Council  im  En^iloyee  Welfiure 
and  Pension  and  Pensian  Boiefit  Plana 
Working  Groiqi  studying  long-term  care. 

The  sessiai  vriU  take  place  in  Rocmi 
N-5437  A-D,  U.S.  Deputmeot  of  Labor 
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Building,  Second  and  Constitution 
Avenue,  NW,  Washington,  DC  20210. 
The  purpose  of  the  open  meeting,  which 
will  nm  from  1  p  jn.  to  approximately 
4  pjn.,  is  for  working  group  members  to 
reoeiva  additional  ii^rmation  with  an 
emphasis  on  the  perspective  from  the 
LTC  provider  industry  and  from  the 
Federal  government 

Members  of  the  public  are  encouraged 
to  £Ue  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
b^Ke  August  7, 2000,  to  Sharon 
Mcnrissey,  Executive  Secretary,  ERISA 
^visory  Council,  U.S.  Department  of 
Labor,  Room  N-5677,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Woldng  Group  should  forward  their 
request  to  the  Executive  Secretary  ta 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record,  faidividuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morissey  by  Augtist  7,  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statonents  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  diould  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Coundl  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  August  7. 

Signed  at  Washington,  D.C  tliis  21st  day  of 
July  2000. 
LbsUb  Kraniarkfa, 

Acting  Assistant  Secretaiy,  Pension  and 
Welfare  Benefits  Administzation. 
[FR  Doc.  00-18998  Filed  7-26-00;  8:45  am] 
■LUNO  OOOC  4S10-a»-M 


DEPARTMENT  OF  LABOR 


Wofldng  Group  on  BonaOt  ConthMilly 


Advtowy  Council  on  Employ—  WeNara 

■M  POTMon  BMionis  inenv,  nopce  or 


Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
bicome  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  the  Working  (koup  ofihe 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  studying 
benefit  continuity  after  organizational 
restructuring  will  hold  an  open  public 
meeting  on  Monday,  August  14, 2000,  in 
Room  N-5437  A-D,  U.S.  Department  of 
Labor  Building,  Second  and 


Constitution  Avenue,  NW,  Washington, 
DC  20210. 

The  purpose  of  the  open  meeting, 
which  will  run  from  9:30  ajn.  to 
approximately  noon,  is  for  Working 
Qroup  members  to  hearing  testimony 
from  the  employers'  perspective. 

Members  of  tne  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  tc^ic  by  submitting  20  copies  on  or 
hfdatB  August  7, 2000,  to  Sharon 
Morrissey,  Executive  Secretary,  ERISA 
Advisory  Council,  U.S.  Department  of 
Labor.  Room  N-5677, 200  Constitution 
Avmue,  NW.  Washington.  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Qcoup  should  forward  their 
request  to  the  Executive  Secretaiy  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
widi  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  August  7,  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  t^ould  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Pliers 
vrjH  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  August  7. 

Signed  at  Washington,  D.C  this  21st  day  of 
July,  2000. 
LaaUaKraMWirh, 

Acting  Assistant  Secretaiy,  Pension  and 
Welfme  Benefits  Administration. 

(FR  Doc.  00-18999  Filed  7-26-00;  8:45  am] 

MUMQ  COOe  4B10-»-« 


MISSISSIPPI  RIVER  COMMISSION 
Sunahino  Act  Mooting 

AGBCY  HOLOMG  THE  MEETINQS: 
Mississippi  River  Commission. 
THE  AND  DATE:  9  a.m.,  August  14,  2000. 
place:  On  board  MISSISSIPPI  V  at 
Wabasha  landing.  Wabasha.  MN. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSBERED:  (l) 
Summary  of  national  and  regional 
issues  affecting  Corps  of  En^eers  and 
Commission  programs  and  projects  on 
the  Mississippi  &ver  and  its  tributaries; 
(2)  District  Commander's  overview  of 
current  project  issues  within  St.  Paul 
District;  and  (3)  Views  and  mmmwnts 
cm  issues  affecting  programs  or  projects 
of  the  Commission  and  the  Corps  of 
Engineers. 

TWE  AND  DATE:  1:30  p.m..  August  16, 
2000. 


PLACE:  On  board  MISSISSIPPI  V  at  aty 
T  .ending,  Burlington,  lA. 

STATUS:  Open  to  the  public. 

MATTERS  TO  M  CONSOERED:  (1) 

Summary  of  national  and  regional 
issues  affecting  Corps  of  En^neets  and 
Commission  programs  and  projects  on 
the  Mississippi  River  and  its  tributaries; 
(2)  District  Commander's  overview  of 
current  project  issues  yrithin  Rode 
Island  District;  and  (3)  Views  and 
comments  on  issues  affecting  programs 
or  projects  of  tiie  Commission  and  the 
Corps  of  Engineers. 

TWIE  AND  DATE:  6  p.m..  August  17, 2000. 

place:  On  board  MISSISSIPPI  V  at  aty 
Front,  SL  Louis,  MO. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSBERED:  (1) 
Summary  of  national  and  regional 
issues  affacting  Corps  of  En^eers  and 
Commission  programs  and  projects  on 
the  Mississijqii  JUvw  and  its  tributaries; 
(2)  District  Commander's  overview  of 
current  project  issues  within  St  Louis 
District;  and  (3)  Views  and  comments 
on  issues  affecting  programs  or  projects 
of  the  Commission  and  the  Corps  of 
Engineers. 

TME  AND  date:  8:30  a.m..  August  21, 
2000. 

PLACE:  On  board  MISSISSIPPI  V  at  Old 
Ferry  I.anding,  Tiptonville.  TN. 

STATUS:  Open  to  the  public. 

matters  TO  BE  CONSBERED:  (1) 

Summary  of  national  and  regional 
issues  affecting  Corps  of  En^neers  and 
Commissirai  programs  and  projects  on 
the  Mississippi  River  and  its  tributaries; 
(2)  District  Commander's  overview  of 
current  project  issues  within  Memj^iis 
District;  and  (3)  Views  and  comments 
on  issues  afiiecting  programs  or  projects 
of  the  Commission  and  the  Corps  of 
Engineers. 

TIME  AND  DATE:  8:30  a.m..  August  22. 
2000. 

PLACE:  On  board  MISSISSIPPI  V  at  Tom 
Sawyer  Mississippi  Rivw  RV  Park,  West 
Memphis,  AR. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSBERED;  (l) 
Summary  of  national  and  regional 
issues  afiiscting  Corps  of  En^eers  and 
Commission  programs  and  projects  on 
the  Mississippi  River  and  its  tributaries; 
(2)  District  Commander's  overview  of 
current  project  issues  within  Memphis 
District;  and  (3)  Views  and  comments 
on  issues  afiiacting  programs  or  projects 
of  the  Commission  and  the  Corps  of 
Engineers. 

TWE  AND  DATE:  3  p.m.,  August  23,  2000. 


■4fe^_ 


X 


PtACC:  On  board  MISSISSIin  V  at 
Fulton  Street/Stevens  Landins.  Natchez. 
MS. 

I )    STAIUS:  Open  to  the  public. 
MATTERS  TO  BE  CONMOOCD:  (1) 
Sununary  of  naticmal  and  regional 
issues  affecting  (knps  of  Engineers  and 
,    Commission  programs  and  pro|ects  on 
I '    the  Misnssippi  River  and  its  tributaries; 
(2)  District  Commander's  overview  of 
current  jwoject  issues  within  \^ck8burg 
District;  and  (3)  Views  and  comments 
on  issues  affecting  programs  or  projects 
of  the  Commission  andtfae  Corps  of 
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TME  AND  date:  8:30  a.m.,  August  25, 
2000. 

PLACE:  On  board  KOSSISSIPPI V  at  aty 
Front.  Moigan  Qty,  LA. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSnERED:  (1) 
Summary  of  national  and  regional 
issues  affscting  Cops  of  Engineers  and 
Commission  programs  and  projects  on 
the  Mississippi  River  and  its  tributaries; 
(2)  District  Commander's  overview  of 
ciurent  project  issues  within  New 
Orleans  District;  and  (3)  Views  and 
comments  on  issues  affecting  programs 
or  projects  of  the  Commission  andthe 
Cwps  of  Engineers. 

CONTACT  PERSON  RM  MORE  MPORMATKM: 
Mr.  Stephen  Gambrell.  telephone  601- 
634-5766. 

Gragorjr  D.  Showahar, 

Army  Federal  Repster  liaison  Officer. 
[FR  Doc  00-19130  Filed  7-25-00;  8:45  am] 
■UMQ  ooM  sn«-o»-u 


NATIONAL  SCIENCE  FOUNDATION 


and  TtHMMport  SyalMiw;  NoHm  of 


In  accordance  with  the  Federal  Advisoiy 
Committee  Act  CPub.  L.  92-463,  as  amended), 
the  National  Science  Foundation  announces 
'  the  following  meeting: 

Name:  Special  Emphasis  Panel  in 
Chemical  and  Transport  Systems  (1190). 

Date  and  Time:  August  31, 2000;  8  a.m.  to 
5  p.m. 

Phce:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  365,  Arlington,  VA 
22230. 
Type  of  Meeting:  Closed. 
Contact  Person:  Dr.  Stefan  Thynell, 
Program  Director,  Division  of  Chemical  and 
Transport  Systems  (CTS),  Room  525,  (703) 
306-1371. 

Purpose  of  Meeting:  To  provide  advice  and 
_  recommendations  ooncnning  proposals 
i  sutnnitted  to  NSF  for  fimmri^ii  support 

Agenda:  To  review  and  evaluate 
.  nominations  for  the  FY  2000  NSF/Sandia 
Panel  of  proposals  as  part  of  die  selection 
I  process  for  awards. 


iiaoson  fw  Qosing:  The  proposals  being 
reviewed  include  inftnmation  of  a 
proprietary  or  confidential  nature,  including 
technical  infixmation;  finannwl  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  «vith  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
5S2b(c),  (4)  and  (6)  of  the  Government  in  the 
Sushshine  Act 

Dated:  July  24. 2000. 
Kam  J.York. 

Committee  Management  Officer. 
[FR  Doc.  00-19029  Filed  7-26-00;  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 


NATKNIAL  SCCNCE  FOUNDATION 

Advlaofy  Pwwl  for  DaMtapmanM 
MschMlam:  NoHm  of  llMlIng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
fbllovving  meeting. 

Mmie;  Developmental  Mechanisms 
Advisory  Board  (1141). 

Date/Time:  October  25-27, 2000, 8:30 
a.m.'-^  p.m. 

Mace:  National  Science  Foundation,  Room 
330, 4201  Wilsd6  Blvd.,  Arlington,  VA. 

Type  of  Meeting:  PartOpen. 
.  Contact  Persons:  Dr.  JucUtti  Plesset  and  Dr. 
Susan  Singer,  Program  Directors, 
Developmental  Mechanism,  Division  of 
Integrative  Biology  and  Neuroscienoe,  Suite 
685,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlii^on,  VA  22230, 
Telephone:  (703)  306-1417. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  suppcnt 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Agenda:  Open  Session:  October  26, 2000; 
3  p  jn.  to  4  p.m. — discussion  on  research 
trends,  opportunities  and  assessment 
procedures  in  Integrative  Biology  and 
Neuroscience  with  Dr.  Mary  Clutter, 
Assistant  Director,  Directorate  for  Biological 
Sciences. 

Closed  Session;  Octobw  25, 2000, 8:30  a.m. 
to  6  p.m.;  October  26, 2000, 8:30  a.m.  to  3 
p.m.,  and  4  p.m.  to  6  p.m.;  October  27,  2000, 
8:30  a.m.  to  5  p.m.  To  review  and  evaluate 
the  Developmental  Mechanism  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  in&mnation  of  a 
pnq>rietary  or  confidential  nature,  including 
technical  information;  finannal  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.Q  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  July  24, 2000. 
Karen  J.  York. 

Committee  Management  Office. 
[FR  Doc.  00-19031  Filed7-26-<IO;  8:45  am] 


FRnrt;NBllcoefM8iMng 

In  aocOTdance  with  the  Federal 
Advisory  Committee  Act  (Public  law 
92-463.  as  amended).  ^  National 
Scioice  Foundation  announces  the 
following  meeting. 

Name:  Earth  Sciences  Proposal  Review 
Paael  (1569). 

Date/Time:  Septmnber  13-15  k  20-22. 
2000;  8  a.m.  to  6  pjn.  each  day. 

Place:  Rooms  310.  340,  370.  380  k  390, 
National  Science  Foundation.  4201  Wilscm 
Blvd.,  Arlington.  VA. 

Type  of  Meeting:  Closed. 

Contact  Pwson:  Dr.  Herman  B. 
Zimmennan,  Division  Director,  Division  of 
Earth  Sciences,  Room  785,  National  Science 
Foundation,  Ariington.  VA.  (703)  306-1550. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  finamjel  support 

Agenda:  To  review  and  evaluate  earth 
sciences  proposals  as  part  of  the  selection 
process  for  awards. 

Aeoson  For  Chsirtg:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Govemmoit 
in  the  Sunshine  Act 

Dated:  July  24,  2000. 
Karen  J.  York, 

Coaumttee  Management  Officer. 
[FR  Doc.  00-19033  Filed  7-26-00;  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 


NollM  of  MooHng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Mune:  Special  Emphasis  Panel  in 
E]q>erimental  k  Integrative  Activities  (1193). 

Date/Time:  July  24,  2000,  8:30  a.m.-5  p.m. 

I^ace:  Room  310  k  1235,  National  Science 
Foundation,  4201  WilsonBlvd.,  Arlington. 
VA. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Virginia  Eaton, 
Information  Technology  Workforce, 
Experimental  and  Integrative  Activities, 
Room  1160,  National  Science  Foundation, 
4201  Wilson  Boulevard.  VA  22230, 
Telephone:  (703)  306-1981. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  National  Science 
Foundation  for  finanriaj  support 


46182 


Federal  Regigter/Vol.  65.  No.  145 /Thursday.  July  27,  2000 /Notices 


Agenda:  To  review  and  evaluate  QSE 
Information  Technology  Workforce  proposals 
submitted  in  response  to  the  program 
announcement  (NSF  00-77). 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  imder  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  July  24. 2000. 
KuvD  I.  York. 

Committee  Management  Officer. 

[FR  Doc.  00-19030  Filed  7-2&-O0;  8:45  am] 

■LUNG  COM  7SH-41-H 


NATIONAL  SCIENCE  FOUNDATION 

U^  Nallonal  Aeeeeement  Synthesis 
TeamrNotlce  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  U.S.  National  Assessment  Synthesis 
Team  (#5219). 

Date/Time:  August  24,  2000;  8  a.m.-5:30 
p.m.  (Note:  signups  for  making  public 
comments  will  begin  at  7:45  a.m.) 

Place:  Historic  Inns  of  Annapolis, 
Governor  Calvert  Conference  Center,  58  State 
Circle,  Annapolis,  MD,  21401. 

Type  of  Meeting:  Open. 

d)ntact  Person:  Dr.  Thomas  Spence, 
National  Science  Foundation,  4201  Wilsoi 
Blvd.,  Suite  705,  Arlington.  VA  22230.  Tel 
703-306-1502  (703-292-5078  as  of  )uly  31); 
Fax:  703-306-0372  (703-292-9042  as  of  )uly 
31);  Email:  tspencednsf.gov.  Interested 
persons  should  contact  Ms.  Susan  Hansen  at 
the  above  number  as  soon  as  possible  to 
ensure  space  provisions  are  made  for  all 
participants  and  observers. 

Meeting  Minutes:  May  be  obtained  from  the 
contact  person  listed  above. 

Purpose  of  Meeting:  To  review  public 
comments  on  the  draft  report  of  the  National 
Assessment  Synthesis  Team  on  the  potential 
consequences  of  climate  variability  and 
climate  change  for  the  United  States  and  to 
consider  changes  to  the  draft  report  in 
preparation  for  final  review  by  the  National 
Science  and  Technology  Council. 

Agenda:  Members  will  review  comments 
received  during  the  public  comment  period 
and  discuss  and  decide  upon  revisions  to  the 
draft  report;  parts  of  meeting  may  be 
subdivided  into  three  concurrent  subpanels. 
each  of  which  will  be  open  to  the  public. 
Beginning  at  approximately  8:30  AM.  up  to 
one  hour  will  be  provided  for  oral 
presentations  by  members  of  the  public. 
Signups  for  making  public  comments  will 
bc^in  at  7:45  am; 


Dated:  July  24.  2000. 
Kami  J.  YmIl, 

Committee  Management  Officer. 

(FR  Doc.  00-19032  Filed  7-26-00;  8:45  am] 

■LUNQ  COM  TSaS-01-« 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-219] 

AmerGen  Eneigy  Company,  LLC; 
OyMir  Creek  Nudear  Qeneraling 
Station;  Notice  of  Coneldenrtlon  of 
Approval  of  Tranefer  of  FteWty 
Operating  Ueenee  and  Opportiinity  for 
a  neanng 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
uader  10  CFR  50.80  approving  the 
transSar  of  Facility  Operating  License 
No.  DPR-16  for  the  Oyster  Creek 
Nuclear  Generating  Station,  currently 
held  by  GPU  Nuclear.  Inc.  and  Jersey 
Central  Power  &  Light  Company,  as  the 
owner  and  licensed  operator. 

A  direct  transfer  of  this  license  from 
GPU  Nuclear,  Inc.  and  Jersey  Central 
Power  &  Light  Company  to  AmeiGen 
Energy  Company,  LLC  (AmerGen)  was 
approved  by  the  Nuclear  Regulatory 
Commission  by  an  order  dated  Jiuie  6, 
2000.  The  conforming  amendment  to 
the  license  to  reflect  this  transfer  will  be 
issued  upon  completion  of  the  purchase 
of  the  facility  by  AmeiGen.  Upon 
completion  of  this  transfer,  AmerGen 
will  hold  the  license  as  the  owner  and 
licensed  operator  of  Oyster  Creek. 

AmerGen  submitted  an  application  to 
the  Commission  dated  February  28, 
2000,  which  was  supplemented  by 
submittals  dated  May  12,  June  1,  and 
June  28,  2000,  for  a  subsequent  transfer 
of  the  Ucense  following  the  acquisition 
of  Oyster  Creek  by  AmerGen.  The 
subsequent  transfer  proposed  in  the 
application  dated  February  28,  2000,  as 
supplemented  would  result  from  the 
acquisition  of  PECO  Energy  Company's 
(PECO's)  existing  interest  in  AmeiGen 
by  a  new  generation  company.  Exelon 
Generation  Company,  UJC  (EGC).  EGC 
is  to  be  a  subsidiary  of  Exelon  Ventures 
Company,  which  will  be  a  wholly 
owned  subsidiary  of  a  new  holding 
company,  Exelon  Corporation.  Exelon 
Corporation  will  be  formed  from  a 
planned  merger  between  PECO  and 
Unicom  Corporation  (Unicom).  The 
facility  is  located  in  Lacey  Township, 
Ocean  County,  New  Jersey. 

According  to  the  application  filed  for 
approval  by  AmerGen,  AmerGen  is  a 
limited  liability  company  formed  to 
acquire  and  operate  nuclear  power 


plants  in  the  United  States.  British 
Energy,  Inc.,  and  PECO  each  own  50 
percent  of  AmerGen.  Following 
completion  of  the  merger  between 
Unicom  and  PECO.  EGC  Will  acquire 
PECO's  existing  SO-percent  ownership 
interest  in  AmerGen.  AmeiGen,  as 
owned  by  EGC  and  British  Energy,  Inc., 
will  continue  to  be  responsible, 
assuming  the  completion  of  the  transfer 
of  Oyster  Creek  to  AmerGen,  for  the 
operation,  maintenance,  and  eventual 
decommissioning  of  Oyster  Creek.  No 
physical  changes  to  the  facility  or 
operational  changes  are  being  proposed 
in  the  application^ 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transfeired,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  Mrriting.  The 
Commission  will  approve  an 
application  for  the  transfer  of  a  license 
if  the  Commission  determines  that  the 
proposed  transfnee  is  qualified  to  hold 
the  license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  August  16,  2000,  any  person 
whose  interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing  and,  if  not  the 
applicant,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Dociunents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  Part 
2. 

In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  fectors  that 
the  Commission  will  also  consider,  in 
reviewing  imtimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-{2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 


upon:  Kevin  P.  Gallen.  Esq.,  Moigan. 
Lewis  &  Bocldus  LLP,  1800  M  Street. 
NW.,  Washington.  DC  20036-5869;  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555  (e-mail  address  for  filings 
regarding  license  transfer  cases  only: 
OGCLTdNRC.gov);  and  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  in  accordance 
with  10  CFR  2.1313. 

The  Commission  wiU  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  fwtitions  to  intervene,  by 
August  28,  2000.  persons  may  submit 
written  comments  regarding  the  license 
transfer  apphcation,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  shoidd  cite 
the  publication  date  and  page  numbw  of 
this  Federal  Regiiter  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  doted 
February  28,  2000,  and  the  supplements 
dated  May  12,  Jime  1,  and  June  28, 
2000.  available  for  public  inspection  at 
rthe  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington.  DC,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
:  Room  link  at  the  NRC  Web  site 
I  {httpnvwwjuc.gov). 

'    Dated  a»  Rockville,  Maryland  this  2l8t  day 
of  July  2000. 

I  For  the  Nuclear  Regulatory  Commission. 

Helen  N.  Fastis, 

Senior  Project  Manager,  Section  1,  Project 
\Directorate  I,  Division  of  Licensing  Project 
[Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-19008  Filed  7-26-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMBSION 


[DoctatNo.50-«10] 


CofporaHon; 

OflMUMMtlf 


lOf 
AinvnanMnin 
LIOMM,  PrapoMd  No  significant 


and  Opportunity  for  •  HMwIng 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Opwating  License  No.  NPF- 
69  issued  to  Niagara  Mohawk  Power 
Corporation  (the  licensee)  for  operation 
of  the  Nine  Mile  Point  Nuclear  Station, 
Unit  No.  2  (NMP2)  located  in  Scriba, 
Oswego  County,  New  York. 

The  proposed  amendment  would 
allow  a  delay  in  implementation  of  the 
Improved  Technical  Specifications  (ITS) 
from  the  current  August  31,  2000,  to 
December  31,  2000.  The  current 
implementation  date  was  imposed  by 
Amendment  No.  91,  dated  February  15, 
2000.  Specifically,  License  Condition 
2.C.(10),  "Additional  Condition  1."  of 
the  operating  license  would  be  revised 
to  show  the  new  date  of  December  31, 
2000. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  detomination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
fedlity  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  mvolve  a  significant  reduction  in  a 
margin  of  safety.  As  requfred  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is  ^ 

presented  below: 

The  operation  of  Nine  Mile  Point  Unit  2, 
in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  amendment  delays 
implementation  of  the  Improved  Technical 
Specifications  (ITS)  from  August  31,  2000  to 
December  31,  2000.  The  proposed  defenal  of 
the  ITS  implementation  date  is  necessary  in 
order  to  allow  Operations  shift  crews  a 
transition  period  of  operating  the  plant  using 


the  CTS  (currant  TS,  refBning  to  the  pre- 
Amendment-No.  91  TS)  and  ITS  in  parallel 
to  bmiliarize  themselves  with  the 
differences.  This  transition  period  is 
considered  essential  to  proper  ITS 
implementation. 

The  proposed  change  is  administrative  in 
native  in  that  it  simply  defers 
implementation  of  the  ITS  for  four  months. 
Until  the  ITS  are  implemented,  the  CTS  will 
remain  in  effect  and  the  unit  will  continue 
to  be  operated  in  accordance  with  the  NRC 
approved  CTS  requirements.  Since  the 
change  is  administrative,  previously 
evaluated  accident  precursors  or  initiators 
are  not  affected  and,  as  a  result,  the 
probability  of  accident  initiation  will  remain 
as  previously  evaluated.  Furthermore,  the 
change  will  not  affect  the  design,  function,  or 
operation  of  any  structiues,  systems,  or 
components,  nor  will  it  affect  any 
maintenance,  modification,  or  testing 
activities.  Thus,  there  will  be  no  impact  on 
the  capability  of  any  structures,  systems,  or 
components  to  perform  their  credited  safety 
functions  to  prevent  an  accident  or  mitigate 
the  consequences  of  an  accident  previously 
evaluated.  It  is,  therefore,  concluded  that 
operation  in  accordance  with  the  proposed 
change  will  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  operdbon  of  Nine  Mile  Point  Unit  2, 
in  accordance  witii  the  proposed 
amendment,  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

Deferral  of  the  ITS  implementation  date  is 
an  administrative  change.  As  such,  the 
proposed  change  will  not  affect  the  design, 
function,  or  operation  of  any  plant  structures, 
systems,  or  components,  nor  will  it  affect  any 
maintenance,  modification,  or  testing 
activities.  Since  the  change  is  administrative, 
there  will  be  no  impact  on  the  process 
variables,  characteristics,  or  functional 
performance  of  any  structures,  systems,  or 
components  in  a  manner  that  could  create  a 
new  failure  mode.  Furthermore,  the  change 
will  not  introduce  any  new  modes  of  plant 
operation  or  eliminate  any  actions  required 
to  prevent  or  mitigate  accidents.  It  is, 
therefore,  concluded  that  operation  in 
accordance  with  the  proposed  change  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  2, 
in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Deferral  of  the  ITS  implementation  date  is 
an  administrative  change.  As  such,  the 
propwsed  change  does  not  involve  any 
hardware  changes  or  physical  alteration  of 
the  plant  and  the  change  will  have  no  impact 
on  the  design  or  function  of  any  structures, 
systems,  or  components.  Furthermore,  the 
change  will  not  eliminate  any  requirements, 
impose  any  new  requirements,  or  alter  any 
physical  parameters  which  could  reduce  the 
margin  to  an  acceptance  limit.  It  is,  therefore, 
concluded  that  operation  in  accordance  with 
the  proposed  change  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
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The  NRC  staff  has  leviefwed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendment  involves  no 
sirauficant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed- 
determination.  Any  comments  received 
within  30  days  aftn  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
faikoe  to  act  in  a  timely  way  would 
result;  lor  example,  in  derating  or 
shutdowm  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amfflidment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  aU  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Rogiitar  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  "Hie 
Conunission  expects  that  the  need  to 
take  this  action  will  occur  very 
infreauently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch.  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555- 
0001,  and  should  dte  the  publication 
date  and  page  number  of  wis  Federal 
y^^"'  notice.  Written  conunents  may 
also  be  delivered  to  Romn  6D59,  Twro 
White  Flint  Ncwth.  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  woricdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington,  DC. 

The  filing  of  requests  ba  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  August  28, 2000,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
a^cted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 


filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  currrait  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC.  and  accessible 
electronically  through  the  ADAMS 
Public  Qectronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 
If  a  request  fat  a  hearing  or  petition  for 
leave  to  intervene  is  fileid  by  the  above 
date,  the  Commission  or  an  Atomic 
Safisty  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  witii  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
rmults  of  the  proceeding.  The  petition 
shoidd  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
wim  particular  refarence  to  me 
following  fectors:  (1)  The  nature  of  the 
petitionw's  right  under  the  Act  to  be 
Toade  parW  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  The  petition  should 
ako  identify  the  specific  aspect(s)  of  the 
subject  matter  of  tne  proceeding  as  to 
which  petitioner  wishes  to  intovene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  beoti 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  sciieduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to.be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fed  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 


hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  fects  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  cqpplicant  on  a  matmial  issue  of  law 
or  tutiL  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  faUs  to  file  such 
a  supplement  which  satisfies  these 
requiranents  with  respect  to  at  least  one 
conteirtion  will  not  be  pramitted  to 
■participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
umitetions  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  anuhict  of  me 
hearing,  inducting  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
■ignififaint  hazards  consideration.  The 
final  determination  will  serve  to  dedde 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effactive, 
notwithstanding  the  request  fat  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  considmation,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nudear  Regulatory  Commission, 
Washington.  DC  20555-0001.  Attention: 
Rulemaldngs  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Docimient  Room,  the  Gelman 
Building,  2120  L  Street  NW.,    * 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nudear  Regulatory  Commission. 
Washington,  DC  20555-0001,  and  to 
Mark  J.  Wettwhahn,  Esqiure,  Winston  ft 
Strawn,  1400  L  Street,  NW., 
Washington,  DC  20005-3502,  attorney 
fortheUonuee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions,, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
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CommiMion.  the  prasidiiig  ofBoer  or  the 
prasiding  Atomic  Safety  and  Lioensiiig 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  fectors  specified  in  10 
CFR  2.714(a)(lKlHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  iq)plication  for 
amendment  dated  July  14.  2000,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gdman  Building.  2120  L  Straet, 
NW..  Washington,  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 

Dated  at  Rockville,  Maiyland,  this  20th  day 
of  July  2000. 

For  the  Nuclear  Regulatory  Commission. 
Petsr  S.  Tun. 

Senior  Project  Manager.  Section  1,  Project 
Directorate  I.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-19006  Filed  7-26-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dodnt  No*.:  70-7M  and  40-7M4] 

FkMflng  of  No  SlgnMemt  hniMel 
RaMid  to  Approval  of  ItM 
RMMdMlon  (DMommlsslonlng)  Plan 
for  tho  FbrnMrty  UowiMd  Union 
CarbM*  Corporation  Ftelllly 
Lawraneaburg,  TN.  UoMiM  Noo.  SMB- 
720  and  SNM-724  (Tarmlnataa) 

The  U.S.  Nuclear  Regulatory 
Conunission  (NRC)  is  considering 
approval  of  the  remediation 
(decommissioning)  plan  (DP)  for  the 
formerly  licensed  Union  Carbide 
Corporation  (UCC)  facility  in 
Lawrenceburg.  Tennessee,  1988.  This 
DP  was  submitted  by  UCAR  Carbon 
Company.  Inc.  (UCAR)  to  NRC  on 
August  19. 1998.  UCAR  is  obligated  to 
remediate  the  UCC  site  to  meet  the 
release  criteria  established  in  tiie  Action 
Plan  to  Ensure  Timely  Remediation  of 
Sites  Listed  in  the  Site 
Decommissioning  Management  Plan 
(NRC.  1992),  and  CFR  Part  20  Subpart 
E. 

Envinmmental  Aaaeaament 

Introduction 

On  August  26, 1963,  UCC  was  issued 
Special  Nuclear  Matnials  License  No. 
SNM-724  (SNK^724),  for  testing 
equipment  and  nuclear  fuels 
development.  License  No.  SMB-720 
(SMB-720),  which  authorized  the 
possession  of  source  material,  was  also 
held  by  the  site.  SNM-724  was 
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texminated  on  June  4, 1974.  and  the  U.S. 
Atomic  Energy  Conunission  (AEC) 
released  the  site  for  unrestricted  use. 
SMB-720  was  superceded  by  the  State 
of  Tomessee  License  No.  S-5002-H8 
and  was  terminated  on  August  28, 1975. 

SNM-724  authcHized  possession  of  up 
to  500  grams  (g)  of  fully-enriched  (<94 
percent )  uranium  ba  testing  of   . 
equipment  and  processes  in  the 
Lawrenceburg  Fuel  Development 
Facility  located  at  Hi^way  43  South, 
Lawrenceburg.  Tomessee.  On  May  22. 
1964,  the  license  was  amended  to 
authorize  possession  of  150  kilograms 
(kg)  of  U23S  to  make  grmhite-coated 
uranium-thorium  caroide  particles  and 
graphite-matrix  fiiel  elemraits.  The 
possession  limit^was  increased  to  475  kg 
on  June  12, 1964. 

By  letter  dated  February  4, 1974,  the 
UCC  submitted  "closeout"  survey 
information  and  requested  that  SNM- 
724  be  terminated  and  the  facility  be 
released  for  unrestricted  use.  On  April 
5, 1974,  Region  n  performed  a  closeout 
inspection  which  was  documented  in 
their  Inspection  Report  70-784/74-1. 
Region  n  recommended  that  the  license 
be  terminated,  and  the  facility  be 
released  for  imrestricted  use.  By  AEC 
letter  dated  June  4, 1974,  SNK^724  was 
terminated,  and  the  UCC  facility 
released  for  unrestricted  use. 

hi  1991,  Oak  Ridge  National 
Laboratory  (ORNL)  was  contracted  by 
NRC  to  review  and  evaluate  all  nuclear 
material  licenses  terminated  by  NRC  or 
its  predecessor  agencies,  since  inception 
of  material  regulation  in  the  late  1940s. 
One  of  the  objectives  of  this  review  was 
to  identify  sites  with  potential  for 
residual  contamination,  based  on 
information  in  the  license 
documentation.  NRC  evaluated  the 
available  survey  data  to  determine  if  the 
information  was  sufficient  to  conclude 
that  the  site  meeto  the  existing 
guidelines  for  unrestricted  use. 

Radiological  assessmente  performed 
at  the  UCC  facility  and  immediate 
vicinity  have  identified  the  presence  of 
enriched  and  depleted  uranium  on 
building  surfaces  in  excess  of  ciurent 
radiological  release  criteria.  Sampling 
identified  contamination  in  three 
buildings  on  the  UCC  site:  (1)  Building 
10;  (2)  Building  5  Annex;  and  (3)  Uie 
Metallurgy  Laboratory.  Surface 
contamination  in  Building  10.  Building 
5  Aimex,  and  in  the  Metalliugy 
Laboratory  was  primarily  present  as 
fixed  contamination. 

SurfBM»  contaminatfon  for  a  and  fi/y 
activity  above  the  release  guidelines  was 
identified  in  11  rooms  in  Building  10 
(Rorans  106-2, 120. 121, 122, 124, 126, 
128-1, 129, 132, 133.  and  134)  ranging 
fit)m  background  to  106,469  dpm/100 


square  centimeter  direct  beta/gamma. 
For  each  sample  containing  significant 
contamination,  resulto  indicated  the 
presence  of  enriched  uranium.  This  is 
consistent  ivith  process  knowledge  of 
the  operational  histonr.  For  this  reason, 
thorium  is  considered  an  insignificant 
indicator  for  evaluating  surface  activity 
data. 

Uranium  was  also  the  primary 
contaminant  in  Building  5  Annex. 
Surface  contamination  was  found  in 
four  rooms  in  Building  5  (Rooms  106. 
107. 106. 110).  ranging  from  background 
to  428.698  dpm/100  Square  centimeters 
direct  beta/gamma. 

Contamination  in  the  Metallurgy 
Laboratory  consists  of  localized  surface 
contamination  on  the  tops  of  the 
cabineta.  There  was  no  indication  of 
radioactive  material  above  the  release 
criteria  beyond  the  former  restricted 
area  boundary  in  the  ground  water, 
settling  basins,  or  former  sanitary  sewer 
system. 

UCAR  will  be  conducting  remediation 
activities  without  a  license,  because  ito 
license  was  terminated  in  1974. 
However,  remediation  will  be 
performed  in  accordance  witii  currmt 
regulations  and  release  limits  (UCAR, 
1998). 

Planned  Decommissioning  Action 

Decommissioning  of  the  UCAR 
facility  shall  comply  with  the  SDMP 
Action  (NRC.  1992)  Plan  criteria.  The 
conduct  of  decommissioning  and 
decontamination  in  compliance  with 
these  criteria  provides  adequate 
protection  of  the  public  health  and 
safsty  and  of  the  environment.  In 
implementing  the  decommissioning 
plan.  UCAR  shall  reduce  residual 
contamination  on  building  surtaces  to 
be  below  the  NRC's  unrestricted  release 
criteria  (NRC,  April  1992)  for  uranium. 
Building  surfaces  will  be 
decontaminated  with  pneumatic  needle- 
sealers,  floor  scabblers,  vacuums  and/or 
similar  equipment  Structures  that 
cannot  be  cost-effoctively 
decontaminated  [e.g.,  counter  tops, 
wooden  drawers,  duct  work,  and  Room 
134  penthouse)  will  be  mechanically 
removed,  reduced  in  voliune/ 
minimized,  and  packaged  for  disposal. 

General  exposiue  rate  levels  will  be 
reduced  to  levels  below  5  microroentgen 
per  hour  (uR/hr)  above  background, 
measured  at  1  meter  (m)  above  the 
surtace. 

UCAR  is  proposing  to  conduct  a  final 
survey  to  demonstrate:  (1)  That  surface 
contamination  levels  meet  the  guideline 
levels  for  uraniiun  established  in 
"Guidelines  for  Decontamination  of 
Facilities  and  Equipment  Prior  to 
Release  for  Unrestricted  Use  or 
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Tennination  of  Liceiues  for  Byproduct, 
Souree  or  Special  Niidear  Material:" 
and  (2)  that  ejqKwuie  rate  measurements 
are  less  than  5  uR/hr  measured  1  metn 
above  the  sur&oe.  UCAR  has  committed 
to  conducting  the  final  survey  in 
aocovdance  n^th  the  NRC  approved  site 
survey  plan,  as  well  as  any  applicable 
r^ulatoiy  requirements. 

The  Need  for  the  Planned  Action 

The  former  UCAR  fiKdlity  is  currently 
being  used  to  manu&cture  non- 
ladiological  carbon  products.  The 
plannedaction  is  necessary  to  reduce 
residual  contamination  at  the  site  to 
meet  NRC's  imrestricted  release  criteria. 

Ahanative  to  the  Planned  Action 

The  alternative  to  the  proposed  action 
is  to  take  no  action.  A  no-action 
ahemativo  would  mean  the  site  would 
not  be  remediated  now.  Although  there 
is  no  immarfiatw  threat  to  the  public 
health  and  safety  frtnn  this  site,  not 
yifMiortalrina  remediation,  at  this  time, 
does  not  solve  the  regulatory  and 
potential  long-term  health  uid  safety 
proUnns  associated  with  having 
residual  contamination  on  site,  hi 
additi(m,  pursuing  no  action  would 
delay  remediation  until  some  time  in 
die  niture,  whmi  remediation  costs 
could  be  much  highfl*  than  they  are 
today.  Theraficne,  die  no-action 
altBcnative  is  not  acceptable. 

£hvuofljneii£a7  Impacts  of  the  Planned 
Action 

Radiological  impacts  that  could  result 
from  the  remediatioa  of  the  Conner  UOC 
site  are  direct  ejqKxure,  inhalation,  and 
ingestion  hazards  to  worioen.  These 
hazards  could  occur  during 
decontamination  of  building  surfeces 
and  excavation  and  packaging  of 
contaminated  soiL 

The  radioactive  material  of  concom  at 
this  site  is  enriched  uranium.  Surfece 
contamination  in  Buildings  10  and  5 
Annex,  and  the  Metallurgy  Laboratory  is 
primarily  fixed.  Gunma  exposure  rate 
measurements  taken  at  locations 
dirou^iout  the  site  do  not  exceed 
back^ound  levels,  with  the  exception  of 
five  locaticms  near  the  incinerator  pad. 
The  highest  radiation  exposure  rate 
detected  near  the  incinerator  pad  is  26 
uR/hr  above  background.  Because  the 
gamma  exposure  rate  measurements  are 
low,  direct  ocposure  to  woricers  is  not  a 
simdficant  radiological  hazard. 

'^uildina  surfaces,  such  as  concrete 
floors,  waUs,  and  ceilings,  will  be 
decontaminated  with  equipment,  such 
as  pneumatic  needle-scalms,  floor 
scaoblers,  vacuums,  and/or  similar 
equipment.  This  equipment  will  be 
equipped  with  the  a|>propriate  health 


and  safety  devices,  such  as  high- 
efficiency  particulate  air  filters.  If 
deteimined  necessary  by  the  Radiation 
Safety  Officer  CRSO),  containment 
enclosures  will  be  constructed  for 
contamination  control.  UCAR  will 
implement  an  occupational  exposure 
monitoring  program  to  ensure  that 
intnnal  anq  external  exposures  of 
woikers  are  well  below  the  regulatory 
limits.  Respiratory  protection  wrill  be 
recniired  fat  woikers  vrhaa  airtx>ine 
radioactivity  could  result  in  eoqMWures 
above  the  administrative  action  levels 
set  in  the  healdi  and  safety  plan. 

AHhou^  the  pofemtial  mr  external 
exposure  to  wrcHkers  is  low,  UCAR  will 
survey  woric  areas  for  direct  radiation 
whmiever  remediation  is  being 
peribrmed.  If  dose  rates  exceed  5  mrem/ 
hr,  (» if  the  RSO  detwmines  that  worker 
exposure  could  exceed  10  percent  of  the 
rmtdatory  limits  found  in  Part  20, 
Sidnait  C  "Occupational  Dose  Limits." 
woneraoqposure  will  be  monitoied  with 
thennohnninesoent  dosimeters. 

UCAR  has  onnmitted  to  inmlemant  a 
contamination  monitming  and  control 
program  to  detect  and  ininiini«>  the 
spread  of  contamination.  Contamination 
monttoiiiig  will  be  aocomf^ished  Iqr:  (1) 
Conducting  routine  surveys;  (2)  use  of 
access  contnds  to  prevmit  inadvertent 
posonnel  access  to  contaminated  areas; 
(3)  use  of  radiation  work  pennits  in 
areas  where  there  is  potential  for 
woricers  to  exceed- 10  percent  of  the 
ragidatory  limits;  (4)  use  of  personal 
protection  equipmrat;  and  (5)  emploj^ee 
training. 

UCAlk  has  conmiitted  to 
implementing  a  contaminant  monitoring 
add  control  program  to  detect  and 
minimiwi  off-site  efiSuont  releases 
(UCAR.  in  its  DP  Section  3.3.4, 1998). 
The  primary  pathway  fw  off-site  release 
of  radioactive  material  is  airborne 
effluent.  Inhalation  and  ingestion 
impacts  iwill  be  minimized  to  the 
worikers  and  pubUc  by  controlling 
airborne  matnial  leveb.  Routine  and 
special  environm«ital  monitoring  will 
be  conducted  to  detect,  assess,  and  limit 
potential  aiibtnne  releases.  Air 
monitoring  will  be  performed  in  woric 
areas  using  Breathing  Zone  Air  (BZA) 
samplers  or  high-volume  air  samplers. 
Administrative  action  levels  at  10 
percent  of  the  regulatory  limits  for 
airborne  effluents  have  been 
established.  Investigations  wrill  be 
performed  if  administrative  action 
levds  are  exceeded.  No  liquid  wastes 
have  been  identified  and  none  are 
expected. 

Radioactive  waste  will  be  segregated 
from  non-radioactive  waste  and  stored 
in  a  controlled,  fenced  area.  Radioactive 
waste  will  be  stored  inside,  if  possible. 


Otherwise,  it  will  be  stored  outside  and 
covered  to  protect  against  the  weather. 
Radioactive  waste  will  be  packaged, 
ld)ded,  manifested,  and  shipped  in 
acccmlanoe  with  NRC  and  U.S. 
Department  of  Transportation 
requiremoits. 

This  site  is  being  remediated  to  the 
criteria  listed  in  the  SDMP  Action  Plan 
(NRC  1992).  The  exposure  to  the  public 
from  the  remediated  site  is  entected  to 
be  within  the  limits  stipulated  in  Part 
20,  Subpart  D. 

Agencies  and  Individuals  (Consulted 

This  environmental  assessment  (EA) 
was  prepared  by  NRC  staff.  No  other 
sources  mreie  used  beyond  those 
refarenced  hi  this  EA.  NRC  staff 
provided  a  draft  of  the  EA  to  the 
Tflnneseee  DqMrtment  of  Environment 
and  Conaervatiim,  Division  of 
Radfological  Health  for  review.  By  e- 
mail  dated  May  1, 2000,  the  Tennessee 
Department  of  Environment  and 
Conaonration  Division  of  Radiological 
Healdi  agreed  with  NRC's  conclusion 
that  the  proposed  action  wrill  not  have 
any  significant  affect  on  the  quality  of 
the  human  envinmmenL 

NRC  contacted  the  U.S.  Fish  and 
Wildlife  Service  (FWS)  to  determine  the 
potential  impacts  of  the  proposed  acticm 
on  tfaraataned  and  endaugared  species 
near  the  UCAR  fecility.  By  letter  dated 
September  10, 1909.  die  FWS  informed 
NRC  that  die  iRoposed  action  would 
have  no  impact  on  threatened  and 

NRCstaff  iHovided  a  draft  of  the  EA 
to  the  U.S.  Kivirmunental  Protection 
Agency  ^A)  Ras^  IV  for  review.  By 
e-mail  dated  June  27, 2000,  EPA  did  not 
have  any  ccmimMits  on  the  proposed 
action.  However,  die  EPA  has  noted  the 
disaffteament  between  the  EPA  and  the 
NRC  about  the  appropriate  dose  criteria 

to  be  used  in  fi^mwimi— imiing. 

NRC  also  contacted  die  Tennessee 
State  Historical  Preservation  Office  to 
determine  if  any  historical  prt^ierties 
would  be  in^pacted  by  the  pn^oeed 
action.  The  Tennessee  State  Historical 
Preservation  Office  informed  the  NRC, 
by  letter  dated  May  2, 2000,  diat  there 
is  no  national  register  of  historic  places 
listed  or  el^ble  properties  affected  by 
the  project 

Cktnclusion 

During  the  decommissioning 
operation,  radiological  exposure  to 
workers  uid  annual  average 
concentrations  of  radioactive  materials 
released  off-site  will  be  in  accordance 
with  Part  20  limits.  UCAR  has 
oHnmitted  to  perform  remediation  in 
accordance  with  an  acceptable  Health 
and  Safety  Plan.  The  Health  and  Safaty 


Plan  shall  provide  adequate  controls  to 
keep  potential  doses  to  workers  and  the 
public  from  direct  exposure,  aiibome 
material,  and  released  effluents  as  low 
as  is  reasonably  achievable. 

NRC  also  believes  that  remediation  of 
the  facility  according  to  t^  SDMP 
Action  Plan  criteria  CNRC.  1992) 
adequately  protects  wcndcers,  members 
of  tbs  public,  and  the  environment  The 
potential  environmental  impacts  from 
the  proposed  action  are  not  significant 

References 

1.  NRC,  "Action  Plan  to  Ensure  Timely 
Remediation  of  Sites  Listed  in  the  Site 
Decommissioning  Management  Plan,"  57  FR 
13389,  April  16, 1992. 

2.  NRC,  "Radiological  Criteria  for  License 
Tennination,"  10  CFR  Part  20,  Subpart  E,  62 
FR  139.  July  21, 1997. 

3.  NRC,  "Multi-Agency  Radiation  Siurey 
and  Site  Investigation  Manual,  (MARSSIM)," 
NUREG-1575.  December  1997. 

4.  NRC  "Draft  Manual  for  Conducting 
Radiological  Surveys  in  Support  of  License 
Tomination,"  NUREG/CR-5849,  June  1992. 

5.  Union  Carbide  Company  Inc., 
"Remediation  (Decommissioning)  Plan  for 
the  Fonnerly  Licensed  Union  Carbide 
Corporation  Facility  (UCC),  Lawimcdiurg. 

'       TN,"  August  19, 1998. 

FlmUng  of  No  Sgnificant  imp^<ct         ^ 

1 1        NRC  has  prmared  an  EA  related  to 
the  approvd  of  UCAR's  Remediation 
(Decommissioning)  Plan,  Terminated 
License  No.  SNM-724  and  SMB-720. 
On  the  basis  of  this  EA,  NRC  has 
concluded  that  the  enviroimiental 
impacts  that  would  be  created  by  the 
;    (Hoposed  action  would  not  be 
significant  and  do  not  warrant  the 
preparation  of  an  Environmental  Impact 
StatnoMnt  Accordingly,  it  has  been 
determined  that  a  Ending  of  No 
Significant  Inqract  is  ^propriate. 

The  EA  and  the  documents  related  to 
this  proposed  action  are  available  for 
public  inspection  and  copying  at  NRC's 
Electronic  Reading  Room  at  http-M 
www.im:.gov/NRC/ADAMS/index.html. 

FOR  FURTNBI MFCMHATION  OONTACT: 
Rebecca  Tadesse,  Project  Manner, 
Decommissioning  Branch,  Division  of 
Waste  Management  Office  of  Nuclear 
Material  Sa^  and  SafiB^guards. 
Telephone:  (301)  415-6221. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  July  2000. 

For  die  Nuclear  Ragulatory  Commission. 
LaiTyW.CaiBpar. 

Chief,  DecoauniBaoaing  Branch,  Division  of 
Waste  ManagBmmt,  Office  of  Nuclear 
Material  Safety  and  Sa^egatuds. 
Pll  Doc.  00-19005  Filed  7-26-00;  8:45  am] 
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NUCLEAR  REGULATORY 


POSTAL  SERVICE 


Experts' Meeting  on  Bumup  CredR  in 
Spent  Fuel  Shipping  Caeki 

AGENCY:  Nuclear  R^ulatory 
Commission. 

ACnON:  Notice  of  meeting. 


H  Advisory  Committee  on 
ReactOT  Safeguards  (ACRS)  Room 
(T2B3)  of  the  Nuclear  R^ulatory 
Commission.  11545  Roclnrille  Pike, 
Rockville.  MD. 

FOR  RjimcR  MPOfMATKm  contact:  Dr. 
David  Ebert.  SMSAB.  Divisitm  of 
Systems  Anal3rsis  and  Regulatc»y 
Effactiveness,  Office  of  Nuclear 
'  Regulatory  Research.  Washington.  D.C 
20555-0001,  telephcme  (301)  415-6501. 

SUPFLEMBITARV  MFORMATION:  The 
meeting  agenda  will  be  posted  on  the 
NRC  Web  site  at  vfww.iacgav/BES/ 
meetinggjitml  by  August  14, 2000.  The 
meeting  is  (^pen  to  the  public.  Attendees 
will  need  to  obtain  a  visitor  badge  at  the 
TWFN  building  lobby,  but  an  escort  is 
not  required. 

Dated  at  Rockville,  Maryltoid,  this  21  day 
of  July,  2000. 

For  the  Nuclear  Regulatory  Commission. 
FaronkEltawila, 

Acting  Directm.  Division  of  Systems  Aruiysu 
and  Regulatory  Effectiveness,  (^pceof 
Nuclear  Regulatory  Researdi. 
(FR  Doc.  00-19007  Filed  7-2ft-00: 8:45  am] 


I  Poelai  Servtoe  Boerd  or 
Qovemore;  Sunehine  Act  Meetfng 


summary:  The  Nuclear  Regulatory 
Commission  will  hold  a  meeting  to 
develop  a  Phenomena  Identification  and 
Ranking  Table  {JPJST)  fix  allowing 
bumup  credit  in  spent  fuel  shipping 
casks.  PIRTs  have  been  used  at  NRC 
since  1988,  and  they  provide  a 
structured  way  to  obtain  a  technical 
understanding  that  is  needed  to  address 
cwtain  issues.  About  fifteen  of  the 
world's  best  technical  experts  are 
participating  in  this  activity,  and  the 
experts  represmt  a  balance  between 
industry,  universities,  fioreign 
researchers,  and  regulatory 
organizations.  The  PIRT  activity  is 
addressing  technical  issues  related  to 
bumup  credit  in  the  criticality  safety 
analyses  of  PWR  spent  fuel  in  transport 
casks. 

DATES:  August  22-24.  2000.  8:30  am- 
5:30  pm. 


( AND  DATES:  11  (um.,  Mraiday, 
August  7, 2000;  8:30  a.in..  Tuesday, 
August  8, 2000. 

KACE:  Rano,  Nevada,  at  the  Silver 
Legacy  Hotel,  407  North  Virginia  Street, 
in  the  Silver  Baron  D&E  rooms. 

STATUS:  August  7,  (Closed);  August  8 
(Open).  ^ 

MATTCTS  TO  BE  CONSIDERED: 

Monday.  Aagoit  7—11  ajB.  (Ooead) 


1.  Postal  Rate  Commission  Opinion 
and  Recommended  Decision  in  Docket 
No.  MC200O-2,  I^4ailing  Online 
Experiment 

2.  Financial  Performance. 

3.  Contingent  Borrowing  Authority. 

4.  Fiscal  Year  2000  Economic  Value 
Added  (EVA)  Variable  Pay  Program. 

5.  Establish/Deploy  Process. 

6.  Priority  Mail  Global  Guaranteed 
(PMGG). 

7.  Persoimel  Matters. 

8.  Compensation  Issues. 

Tteiday,  Aegnst  8—8:30  ajs.  (Opaa) 

1.  Minutes  of  the  Previous  Meeting, 
July  10-11, 2000. 

2.  Remarks  of  the  Deputy  Postmaster 
General. 

3.  Briefing  on  the  Inspector  General 
Hotline. 

4.  Capital  Investments. 

a.  2,403  Mixed  Delivery  and 
Collectian  Vehicles. 

b.  Delivery  Operations  Information 
System  (DOISh 

c.  Delivery  Bar  Code  Sorter  Expanded 
C^Mbility  (DBCS-EC). 

d.  Carrier  Sequence  Bar  Code  Sortw 
(CSBCS)  Sort  Bin  E^qunsion. 

e.  Small  Parcel  &  Bundle  Sorters 
(SPBS)  Control  System  Modifications. 

f.  Las  V^gas,  Nevada— Crossroads  and 
Topaz  Stations. 

5.  Report  on  the  Western  Area  and  Las 
Vegas  District 

6.  Tentative  Agenda  for  the  August 
28-29, 2000,  meeting  in  Washington, 


comMCTPBnoHfonmoimi 
David  G.  Hunter,  Secretary  of  tiie  Board, 
U.S.  Postal  Service,  475  L'Enfent  Plaza. 
SW.,  Washington.  DC  20260-1000. 
Telephone  (202)  268-MOO. 


David  G. 

Secretmy. 

[FR  Doc.  00-19109  Filed  7-25-00: 2:19  {mi] 
roooK  ma-isHi 


SECUffUTIES  AND  EXCHANGE 


PMmm  No.  34-43080;  FN*  No. 
OIMWI 


of  FMini  of  PrapoMtf  Ruto  CiMngs  by 
ttM  Municipal  SocuriHa  ~ 
Bowd  RoMIng  to  Roporli  of 

•oRiJloQH-14 


July  20,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,' 
notice  is  hereby  given  that  on  June  15, 
2000,  the  Municipal  Securities 
Rulemaking  Board  ("Board"  or 
"MSRB")  filed  with  the  Securities  and 
Exchange  Ckmunission  ("Commission" 
or  "SEC")  a  proposed  rule  change  as 
described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
Board.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  frran  intnested 
penona. 

L  Self-Kagalaloiy  Orgudxatton't 
SlataMirt  oftlM  Tone  of  Snbatuice  (rf 
As  Propoaed  Rale  Change 

The  Board  is  filing  a  proposed  rule 
change  to  institute  a  service  ("Service") 
to  provide  historical  information  on  all 
transactions  in  municipal  securities 
("Comprehensive  Transaction  Report" 
or  "Report").  The  transaction 
infonnatian  on  the  Report  would  come 
from  rep(»ts  made  to  the  Board  by 
brokers,  dealers  and  municipal 
securities  dealers  ("dealers")  pursuant 
to  Rule  G-14,  which  governs  reports  of 
sales  or  purchases.  This  rule  currently 
requires  dealers  to  report  essentially  all 
inter-dealer  and  customer  transactions 
in  municipal  securities  to  the  Board  by 
midnight  of  trade  date. 

The  proposed  Report  would  be  the 
fourUi  (nroduct  offoed  by  the  Board  to 
increase  the  amount  of  price 
tamsparency  in  die  municipal  securities 
market  The  three  existing  products  all 
provide  information  on  "frequency 
traded"  issues — issues  on  which  at  least 
four  transaction  reports  were  received 
for  a  given  trade  date.  The  existing 
products  are  produced  and  made 
available  electronically  by 
approximately  7  a.m.  each  business  day 
and.  cover  the  previous  day's  trading.  In 
contrast,  the  proposed  Comprehensive 
Transaction  Report  would  provide 
information  on  every  municipal  security 
transaction,  including  transactions  in 
issues  that  are  traded  less  than  four 
times  during  a  day.  The  Comprehensive 


l^ansaction  Report  would  be  nuule 
available  on  a  delayed  (historical)  basis, 
once  a  month,  covering  the  previous 
month's  tradins. 

The  proposed  Comprehensive 
Transaction  Report  would  be  available 
by  a  subscription  service.  Each  month, 
computer-readable  compact  disks,  each 
containing  information  on  all  trades 
done  during  the  previous  month,  would 
be  provided  to  subscribers.  The 
subscription  fee  would  be  $2,000  per 


n.  Self-Kagnlatmy  Organisation's 
SlalMMBt  of  tihe  Puipooe  at,  and 
Statalofy  Basb  for,  the  PropoMd  Rnle 


In  its  filing  with  the  Commission,  the 
Board  included  statements  con{»ming 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
oonmiBnts  it  received  on  the  proposed 
rule  diange.  llie  text  of  these  statemmits 
may  be  examined  at  the  places  specified 
in  Item  IV  above.  The  Boud  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  OrgantMation's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  fm,  tite  Proposed  Rule 
Change 

1.  Purpose 

a.  Introduction 

The  Board  has  a  long-standing  policy 
to  increase  price  transparency  in  the 
municipal  securities  maricet,  writh  the 
ultimate  goal  of  disseminating 
comprdiaasive  and  contemporaneous 
pricing  data.  Since  1995,  die  Board  has 
expanded  the  scope  of  the  public 
transparency  reports  in  several  steps. 
Each  step  has  provided  industry 
participants  and  the  public  nvith 
successively  more  information  about  the 
maricet^ 

Until  now,  all  the  Board's  reports 
have  provided  information  about 
"frequently  traded"  municipal 
securities.  "Frequently  traded" 
securities  are  those  that  are  traded  four 
or  more  times  on  a  given  biuiness  day. 
The  existing  reports  are  produced  daily 
on  a  T-fl  basis,  i.e.,  with  information  for 
trades  effected  during  the  preceding 
day. 


In  designing  the  first  T+l 
transparency  report  and  subsequent 
enhanced  versions,  the  Board  aidopted 
the  threohold  of  four  trades  a  day 
because  of  the  concern  that  an  isolated 
transaction  may  not  necessarily  provide 
a  reliable  indicator  of  "market  price" 
and  mi^t  be  misleading  to  an  observer 
not  familiar  with  the  market.  At  the 
same  time,  the  Board  made  a 
commitment  to  review  the  use  of  these 
reports  as  experience  was  obtained  and 
eventually  to  move  to  a  more 
contemporaneous  and  comprehensive 
price  transparency  report.* 

"Hie  Board  bdieves  that  the  next 
appropriate  step  in  this  process  is  to 
add,  on  a  delayed  basis,  information  on 
transactions  in  infrequently  traded 
securities— those  that  were  traded  once, 
twice  or  three  times  on  a  given  day.  The 
Board  thoefore  is  prc^Kwing  to  release 
data  about  each  trade  in  a 
Comprehensive  Transaction  Report  that 
would  be  made  available  approximately 
30  days  aSiet  month-end.  In  proposing 
this  Report,  the  Board  is  responding  to 
infrnmal  requests  from  prospective 
subscribers  to  the  current  transparency 
reports.  There  persons  have  noted  they 
could  compile  more  complete  databases 
of  price  information,  which  would  be 
helpful  in  evaluating  current  trades,  if 
historical  data  on  infrequmitly  traded 
issues  were  available.  For  example, 
comprehensive  data  might  enable 
"matrix  pricing"  analysts  to  refine  their 
evaluations  of  securities,  and  might  help 
dealers  to  establish  more  accurate 
market  prices  for  their  current 
inventories.  The  comprehensive  data 
also  would  be  useful  to  pmsons 
studying  the  maricet  from  a  maricet 
research  or  an  academic  perspective. 
Several  prospective  users  of 
comprehensive  data  have  mentioned 
that  these  data  would  be  useful  ev«i  if 
only  available  on  a  delayed  basis  rather 
than  on  T-fl. 

As  experience  is  gained  with 
reporting  all  transactions  on  a  delayed 
basis,  the  Board  wrill  evaluate  how  best 
to  expand  price  reporting  in  subsequent 
steps,  for  example,  by  including  more 
data  on  infrequently  traded  issues  on  a 
T+1  basis,  by  shratming  the  delay  for 
publication  of  the  Comprehensive 


M5U.S.C78s(bNl). 
>  17  CFR  240.igb-4. 


3  The  report  summariziiig  ptioM  for  lisuM  that 
are  frequently  traded  on  the  intaiHlealaT  market 
began  operation  in  199S:  in  1996,  dealar-cuatomer 
prices  were  added  in  a  aecond  sumaiaTy  report;  and 
in  January  2000,  a  report  with  dataila  of  trades  in 
frequently  traded  iaaues  was  added.  See  Securities 
Ricrhangn  Act  Release  No.  42241  (December  16. 
1999),  64  FR  72123  (December  23. 1999).  The 
proposed  rule  change  would  not  affect  the  simuiary 
and  detailed  public  reports  of  frequently  traded 


*  See.  e.g..  "Board  to  Proceed  wridt  Pilot  Program 
to  Disseminate  Inter-Dealer  Transaction 
Information,"  MSflSAspofts,  Vol.  14.  No.  1 
(January  1904).  In  its  approval  order  for  the  Inter> 
Dealer  Daily  Report  the  Commission  noted  that  tiM 
Board,  in  proceeding  to  sphsaquent  levels  of 
transparency,  "sboidd  continue  to  work  toward 
publicly  disaeminating  the  imirimiim  Unni  of  uaafiil 
infonnatian  to  the  public  wrfaila  ensuring  that  the 
information  and  '^i""— ■  in  wdiich  it  is  presented  is 
not  misleading."  See  Securities  Rxchangw  Act 
Release  No.  349SS  (November  9, 1994).  59  FR  59810 
(November  18, 1994). 
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Ttansportaticm  Report,  or  by  othm 
collection  and  dissemination  methods. 
As  the  Board  previously  has  noted,  its 
goal  is  ultimately  to  provide 
comprehrasive  and  cont«np(»anBous 
transaction  reports  to  the  maricet ' 

b.  Description  of  Propo^  Report 

The  proposed  Comprehensive 
Transaction  Report  would  provide 
inlnmation  on  individual  municipal 
securities  transactions.  Data  about  each 
trade  on  the  proposed  Report  would  be 
similar  to  that  on  the  current  Daily 
Transaction  Report  For  each  trade,  the 
pn^iosed  Report  would  show  the  trade 
date,  the  CUSIP  number  of  the  issue 
traded,  a  short  issue  description,  the  par 
value  traded,  the  time  of  trade  reported 
by  the  dealer,  the  price  of  the 
transaction,  and  the  dealer-reported 
yield  of  the  transaction,  if  any.  Each 
transaction  woidd  be  categorized  as  a 
sale  by  a  dealm  to  a  customer,  a 
purchase  firom  a  customer,  or  an  inter- 
dealer  trade. 

C.  Impact  of  Proposed  Report  on    V 
Transparency 

The  proposed  Comprehensive 
Transaction  Report  would  represent  a 
substantial  increase  in  the  numbm  of 
trades  on  w^ch  information  is  made 
available.  An  average  of  about  29,000 
transactions  pet  day  would  be  included, 
which  is  more  than  three  times  as  many 
as  are  included  in  the  current  T-t-1  daily 
reports.  The  nimiber  of  issues  reported 
woidd  increase  firom  about  1,600  on  a 
typical  day  to  about  14,000. ' 

In  addition  to  information  on 
infrequ«itly  traded  issues,  the  proposed 
Report  also  would  provide  information 
on  two  other  t3rpe8  of  trades  not  in  the 
current  Daily  Transaction  Reports: 
trades  reported  late  (alter  trade  date), 
and  corrected  trades  (trades  reported 
incorrecdy  on  trade  date  that 
subsequentiy  are  conrected  by  the 
dealw).  These  would  improve  the  ^ 
accuracy  of  the  reported  information  as 
well  as  make  it  more  comprehensive.  ^ 


s  Sse  Securities  Exchange  Act  RaleaM  Na  42090 
(November  2. 1999).  64  FR  60865  (November  8, 
1999). 

'Thaie  trade  volume  alati«tic»  are  beied  on 
FebtuHy  2000  BMiket  Ktivity. 

'  To  enable  the  Bond  to  coovile  a 
comprehensive  trades  datdiaae  for  enforoement 
puiposes,  dealers  report  pertain  data  after  trade 
date.  Theae  data  are,  of  course,  not  available  to  the 
Board  in  lime  to  be  included  in  the  T*l  daily 
reports.  The  post-tnde  date  data  also  indude 
"conections"  to  trades  that  ware  initially  teported 
inaccurately  with  regard  to  price,  par,  etc  All 
togatber,  conected  wd  late  trades  in  frequently 
trailBd  issues  amount  to  about  six  percent  of  die 
number  of  trades  in  the  current  T-fl  daily  reports. 


d.  Description  of  Proposed  Service 

The  proposed  Service  would  make  the 
Comprehensive  Transaction  Report 
available  once  a  month  to  subscribers. 
The  Board  woidd  send  subscribers  each 
month  a  compact  disk  pontaining  all 
trades  effected  during  me  previous 
calendar  month.  The  Board  plans  to 
make  sample  disks  with  a  single 
month's  data  available  to  prospective 
users  without  charge,  so  that  they  may 
determine  whethn  they  wish  to 
subscribe. 

The  Board  is  establishing  a  fee  for  an 
annual  subscription  to  the  Service  of 
$2,000.  The  proposed  fee  is  structured 
approximately  to  defiray  the  Board's  cost 
for  production  of  12  monthly  data  sets, 
transcription  to  compairt  disks,  mailing, 
and  subscription  maintenance. 

2.  Statutory  Basis 

The  Board  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  15B(b)(2)(C)  of 
the  Act,  *  which  provides  that  tiie 
Board's  ndes  shall  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
pnstHis  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  foi^tating  transactions 
in  municipal  securities,  to  remove 
impediments  to  and  perf^  the 
mechanism  of  a  free  and  open  market  in 
municipal  securities,  and,  in  general,  to 
protect  investors  and  the  public  interest 

B.  Self-Regulatoiy  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
biuden  on  competition  because  it 
applies  equally  to  all  dealers  in 
municipal  securities. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Rec&ved  From 
Members,  Participants,  or  Others 

The  Board  did  not  solicit  nor  receive 
written  comments. 

m.  DalB  of  EffBCtiveiMM  of  tibe 
Propoeed  Rnle  Change  and  Timing  fisr 
lAction 


Within  35  days  of  die  date  of 
publication  of  this  notice  in  the  Federal 
"TfM^  or  within  such  longw  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  MSRB  consents,  the 
Conmiission  will: 


(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  dis^>proved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and   - 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  nue 
change  is  consistent  with  the  Act. 
Persons  making  %vritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
iiinan<4fn«n»«,  all  written  fltatemmts 
with  respect  to  the  proposed  nde 
change  that  are  filed  writh  the 
Conunission,  and  all  written 
communications  relating  to  tiie 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wimheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  Board's  principal  offices.  Au 
submissions  should  refn  to  File  No. 
SR-MSRB-00-08  and  should  be 
submitted  by  August  17,  2000. 

For  the  Cbminission,  by  the  Division  of 
Maricst  Regulation,  pursuant  to  delegated 
authority." 
lonathaB  G.  Kats. 
Secretary. 

(FR  Doc.  00-18960  Filed  7-26-00;  8:45  am] 
oooK  itis-m-ii 


SMALL  BUSINESS  ADMINISTRATION 
[Applo««  Ito.  M00M14] 

Pwtnsn  H,  LJR]  NoIIm 
M«lon312 


or«w 

Notice  is  hraeby  given  that  Selby 
Venture  Partners  II.  L.P.,  2460  Sand  Hill 
Road,  Suite  200,  Menlo  Park,  California 
94025,  an  appUcant  for  a  Federal 
License  undw  the  Small  Business 
Investment  Act  of  1958,  as  amended 
("the  Act"),  in  connection  vrith  the 
finanring  of  a  Small  concom,  has  sought 
an  exemption  under  section  312  of  the 
Act  and  section  107.730,  Financings 
which  Constitute  Conflicts  of  Intoest  of 
the  Small  Business  Administration 
("SBA")  rules  and  regulations  (13  CFR 


•  IS  U.S.C  78o-4(bX2XC). 


•  17  CFR  200.30-3(aXl2). 
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107.730  (2000)).  Selby  Ventura  Partners 
n.  L.P.  proposes  to  provide  equity 
financing  to  OneC3iannel.net.  Inc.,  444 
Castro  Street,  Suite  130,  Mountain 
View.  California  94041.  The  finnnfring  is 
contemplated  for  working  capital,  the 
acquisition  of  machinery  ana 
equipment,  and  marketing. 

Tlie  financing  is  brought  writhin  the 
purview  of  Sec.  107.730(aXl)  of  the 
Regulations  because  Selby  Ventura 
Partners.  LP.,  an  Associate  of  Selby 
Ventura  Partners  n,  LJ>..  currently  owns 
greater  than  10  percent  of 
OneChannel.net.  Inc.  and  therefora 
OneChanneLnet,  Inc.  is  considered  an 
Associate  of  Selby  Ventura  Partners  II, 
L.P.  as  defined  in  sec  107.50  of  the 
regulations. 

Notice  is  hereby  given  that  any 
interested  person  may  submit  written 
conmients  on  the  transaction  to  the 
Associate  Administrator  for  bvestment, 
U.S.  Small  Business  Admmistration. 
409  Third  Street.  SW,  Washington,  DC 
20416. 

Dated:  July  19.  2000. 
Doa  A.  OiristaMSB. 

Associate  AdministmtOTfor  Investment 
[FR  Doc.  00-18979  Filed  7-26-00;  8:45  am] 


SMALL  BUSINESS  AOMMSTRATION 

[DectaraUon  of  Disaalar«S27q 
)Of  MlMOuri 


GseeoB  County  and  the  contiguous 
counties  of  Christian.  Dade,  Dallas, 
Lawrence.  Polk,  and  Webster  in  the 
State  of  Kfissouri  coostituta  a  dim«t<»r 
area  as  a  result  of  damages  caused  by 
heavy  rain  and  flash  flooding  fliat 
occurred  on  July  12. 2000.  Applications 
fx  loans  for  physical  dami^  %s  a  result 
of  this  disaster  may  be  filed  until  the 
dose  of  business  on  September  18. 
2000,  and  fat  economic  injury  \mtil  the 
close  of  business  on  AprU  19.  2001  at 
the  address  listed  below  or  other  locaUy 
announced  locations:  U.S.  SmaU 
Business  Administration,  Disaster  Area 
3  Office,  4400  Amon  Carter  Blvd.,  Suite 
102,  Ft.  Worth.  TX  76155 

The  interest  rates  ara: 


For  Physical  Damage: 

HomaownecB  WNh  Credtt 

Aiiillatila  CIsewihew  ... 
HometNMiere  WNhoul 

CradK  AvMMe  Else- 

AvaMiie  Etaewheie  ... 


Peroent 


7.375 

3.687 
8.000 


landNoo-ProM 
Oiganizations  Wlhoiit 
CradH  Available  Else- 


Ottiers  (Indudkig  Non- 
rium  vin|HiiiiHii,Nnu) 
WNh  CradK  Av^hMe 

Etsewheie 

For  Eoonomicli^ury: 

Buskiasses  and  Smal  Ag- 
rtcuilufal  Cooperativaa 
VWhout  CfBdN  AvaMHe 


Pwoam       SOCIAL  SECURITY  ADMMntRATION 


6.750 


4.000 


The  numbers  assigned  to  this  disaster 
ara  327306  for  physical  damage  and 
9H8700  for  economic  injury. 

(Catalog  of  Federal  Domestic  Aasistance 
Program  Nos.  59002  and  59006). 

Dated:  July  19. 2000. 
AidaAhram. 
Adaiinistnitor. 
[FR  Doc.  00-18978  Filed  7-26-00;  8:45  am] 


SMALL  BUSINESS  ADMIMMUnATlON 

[PadawaMen  et  DIsaalBi  §un\ 


Of  Wtoeonaln  (AiMndmant  #1) 

In  accordance  with  notices  firom  the 
Fedoal  Emergency  Management 
Agency,  dated  July  17  tmd  18, 2000,  the 
above^umbered  Declaration  is  hereby 
amended  to  include  Racine,  Richland, 
and  Sauk  Counties  in  the  State  of 
Wisctmsin  as  a  disaster  area  due  to 
damages  caused  by  severe  storms, 
tornadoes,  and  flooding.  This 
declaration  is  further  amended  to 
reopen  the  incident  p«iod  for  this 
disaster  and  establish  it  as  beginning  on 
May  26, 2000  and  continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  County  of 
Adams,  Wisconsin  may  be  filed  until 
the  specified  date  at  the  previously 
desi^iated  location.  Any  counties 
contiguous  to  the  above-named  primary 
counties  and  not  listed  herein  have  been 
previously  declared 

All  other  infiramation  remains  the 
same,  i.e.,  the  deadline  for  filing 
qjplications  for  physical  A»m»^  is 
September  9,  2000  and  for  economic 
injury  the  deadline  is  April  11,  2001. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006.) 

Dated:  July  19. 2000. 
HaAattL-MUciwli. 

Acting  Associate  Administratm  for  Diaaster 
Assistance. 

[FR  Doc.  00-18977  Filed  7-26-00;  8:45  am] 


Prfvaey  Ad  Of  1974  M  AiMndid; 


4.000 


1091 

AQCNCY:  Social  Security  Administration 
(SSA). 

ACTION:  Notice  of  computer  matrhing 

program. 


:  In  accordance  with  the 
provisions  of  the  Privacy  Act,  as 
amended,  this  notice  announces  a 
computer  matching  program  that  SSA 
plans  to  conduct  witii  Steto  Courts. 

DATIS:  SSA  ¥rill  file  a  raport  of  the 
subject  matrhing  program  with  the 
Committee  on  Govemmmtal  AfEurs  of 
the  Senate,  the  Committee  on 
Government  Reform  and  Oversight  of 
the  House  of  Rqiresentatives,  and  the 
Office  of  Information  and  Regulatory 
AfEsirs,  Office  of  Management  and 
Budget  (CA4B).  The  matrhing  ]HY)gram 
will  oecome  efiiBctive  as  indicated 
above. 


I  Interested  parties  may 
comment  on  this  notice  by  either  telefox 
to  (410)  966-2935  m  writing  to  the 
Associate  Ccmimissioner,  Office  of 
Program  Support.  2-(^l6  Operations, 
6401  Security  Boulevard,  Baltimora.  MD 
21235-«401.  All  comments  received 
will  be  available  for  public  inspection  tf 
this  address. 

FOR  FUfmcR  MFomuTioN  contact:  The 
Associate  Commissioner  for  Program 
Support  as  shown  above. 


A.  General 

Tlie  Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Public  Law 
(Pub.  L.)  100-503),  amended  the  Privacy 
Act  (5  U.S.C.  552a)  by  describing  the 
manner  in  which  computer  matching 
involving  Federal  agencies  could  be 
performed  and  oHdiiig  certain 
protecticms  for  individuals  ^pljdng  for 
and  receiving  Federal  benefite.  Section 
7201  of  tile  Omnibus  Budget 
Recondlirtion  Act  of  1990  (Pub.  L.  101- 
508)  further  amended  the  Privacy  Act 
regarding  protecticms  for  sudi 
individuals.  The  Privacy  Act,  as 
amended,  r^ulates  the  use  of  computsr 
matching  by  Federal  agencies  when 
records  in  a  system,  of  records  are 
matched  witii  other  Federal.  State,  or 
local  govemmmt  reoocds. 

It  requites  agencies  involved  in 
odmputar  in««nl««wg  programs  to: 

(1)  Negotiate  written  agreemeirts  %yith 
the  other  agency  or  agondes 
participating  in  the  matching  |m)grams: 

(2)  Obtain  the  Date  Intagiity  Boards' 
approval  of  the  match  agreements; 
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(3)  Fuiqi^  detailed  reports  about 
matrJiing  programs  to  Congress  and 
OMB; 

(4)  Notify  applicants  and  beneficiaries 
that  tbeir  reowds  are  subiect  to 

mntrhing;  and 

(5)  Verify  match  findings  before 
reducing,  suspending,  terminating,  or 
denying  an  individual's  benefits  or 
payments. 

to 


B.SSA 
dMPriiTM^Act 

We  have  takm  action  to  ensure  that 
all  of  SSA's  computer  matching 
programs  comply  with  the  requirements 
of  the  Privacy  Act,  as  amended. 

Dated:  July  13. 2000. 

Sas«BM.DuiMa. 

Deputy  Commistionerfm'  Disability  and 
Income  Security  Programs. 

Notice  of  Coavalar  MatcUng  Program, 
Stale  Covte  With  Ike  Soda!  Secnrity 
i(SSA) 


A.  Participating  AgancieB 
SSA  and  State  Courts. 

B.  Purpose  of  the  Matching  Progjcam 

To  identify  individuals  who  are 
subject  to  ^  title  n  benefit  nonpayment 
on  section  202(xMl)  of  the  Social 
Security  Act  (the  Act)  afBwnting 
prisoners  and  certain  other  individuals 
in  the  programs  administered  by  SSA 
and/or  are  subject  to  &e  title  XVI 
wqylemental  security  income  (SSQ 
restrictions  in  section  1611(eMl)(A)  of 
the  Act  ^plicable  to  indlvidualB  in 
puMic  institutions  under  the  SSI 
program  which  provides  payments  to 
rsc^ents  widi  income  and  resources  at 
or  below  levris  established  by  law  and 
regulations,  and/or  are  subject  to  the 
alwve  provisions  of  the  Act  applicable 
to  individuals  serving  as  rquesantative 
payees  on  bdialf  of  odier  entitled 
beneficiaries. 

The  matching  pn^ram  is  designed  to 
apply  to  prisoners  coveted  by  section 
202^XlX^(i);  ie..  individuals  omfined 
pursuant  to  a  conviction  for  an  offense 
punishable  by  imprisonment  for  more 
than  a  year,  regardless  of  the  actual 
sentence  imposed,  and  any  affected 
individuals  covered  by  die  above 
reference  representative  payee 
provisions. 

Also  included  within  the  terms  of  this 
agreement  are  any  other  confined 
individuals  covered  by  the  provisions  of 
section  202M(l)(A)(ii)  and  individuals 
residing  in  public  institutions  and  are 
covered  by  section  1611(eXlKA]. 


C.  Authority  far  Conducting  the 
Matching  Pr^am 

Under  the  matching  program,  SSA 
will  obtain  data  provided  by  State 
Courts  under  the  authority  of  sections 
202(xKl).  202(xK3),  1611(e)(lMA), 
163Ue)(l)(B)  and  1631(f)  of  the  Social 
Security  Act,  codified  at  42  U.S.C 
§S402(xMl).  402(xM(3).  1382(eMl)(A). 
1383(e)(1)(B)  and  1383(f). 

D.  Categories  (rf  Records  and 
bidividuals  Ccnfeted  by  the  Matching 
Program 

On  the  basis  of  certain  identifying 
information  as  provided  by  SSA  to  State 
Courts,  State  Courts  wUl  provide  SSA 
with  electronic  files  containing  prisoner 
data.  SSA  will  dun  matdi  die  Court 
Agmcy  data  writh  title  n  and  XVI 
pajrmfflit  information  maintained  in  the 
Master  Boiefidary  Record  SSAA3SR 
60-0090,  tbe  Snpplonental  Security 
Income  Racnd  SSA/OSR  60-0103,  the 
Master  File  of  Sodal  Security  Number 
Holders  and  SSN  Applications  SSA/ 
OSR  60-0058,  and  die  Master 
Re^esentative  Pqree  File  SSA/ORSl 
60-0222  systems  of  records. 

B.  btdusive  Dates  of  the  Match 

The  matching  program  shall  become 
effective  no  sooner  than  40  days  after 
notice  fw  the  program  is  sent  to 
Congress  and  OMB,  or  30  days  after 
puMicarticm  of  &is  notice  in  the  Federal 
Kflgfelar,  whichever  date  is  later.  Ihe 
matrfiitiff  program  will  continue  for  18 
mondisfiom  die  effective  date  and  may 
be  extoided  for  an  additimial  12  mon^ 
thereafter,  if  certain  conditions  are  met 

[FR  Doc.  00-18949  nied  7-25-00: 8:45  un) 
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included  in  the  exhibition  "The  Golden 
Deer  of  Eurasia:  Scjrthian  and  Sannatian 
Treasures  from  the  Russian  Steppes." 
i^^)orted  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with 
foreign  lenders.  I  dso  determine  that  the 
eidii&tion  or  display  of  the  exhibit 
objects  at  the  Metropolitan  Museum  of 
Alt.  New  Yori^,  NY  from  on  or  about 
October  10, 2000  to  on  or  about 
February  4, 2001,  is  in  the  national 
interest  Public  Notice  of  these 
Determinations  is  ordered  to  be 
published  in  die  Federal  BegJeftsT. 
FOR  HIRTMBI MFOMMTION  OONTACR  For 
further  informatiim,  including  a  list  of 
exhibit  objects,  contact  Paul  Manning, 
Attorney-Adviser,  Office  of  the  Legal 
Adviser,  U.S.  Department  of  State 
(telephone:  202/619-5997).  The  address 
is  U.S.  Departmeirt  of  State,  SA-44, 301 
4th  Street,  S.W.,  Room  700,  Washington. 
D.C  20547-0001. 

Dated:  July  20. 200a 
Hdana  Kaae  Ften. 

Acting  Assistant  Secretary  far  Educational 
and  Cuhural  Affairs,  Department  trf  State. 
[FR  Doc.  00-19015  Filed  7-27-00;  8:45  am] 


DEPAimein'  of  state 

[PuMte  NoHeo  SSTq 


"Tht 


AQBICV:  Department  of  State. 
ACnON:  Notice 


n  Notice  is  hereby  given  of  die 
following  detarmin«tions:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
Ocltabet  19, 1965  (79  Stat  985, 22  U.S.C 
2459),  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat 
2681,  et  seq.),  Driegation  of  Audiority 
No.  234  of  October  1, 1999.  and 
Delegation  of  Authority  No.  236  of 
Octraer  19. 1999.  as  amended.  I  hereby 
detnmine  that  the  objects  to  be 


DEPARTMENT  OF  TRANSPORTATION 


Atfvtoofy  ClrBulv34-1.  Fvtt  VOTMng 


AQCNCr:  Federal  Aviation 
Administration. 
ACnON:  Notice. 


r:  This  announces  the 
SEvaiUUlity  of  Advisory  Circular  AC  34- 
1.  Fuel  Venting  and  Eidianst  Emissions 
Requirements  for  Turbine  Engine 
Powered  Airplanes.  Copies  may  be 
requested  at  the  address  below.  A 
Notice  of  AvailaUlihr  of  the  Draft  AC 
34-1  was  issued  in  me  Fodoral  Regfeter, 
dated  September  29, 1996.  Comments 
received  <m  the  Draft  AC  have  been 
considered  and  revisions  have  been 
incorporated.  These  revisions  include 
comments  received  during  a  workshop 
held  wi&  die  FAA  fidd  personnel  and 
Designated  Engineering  R^resentatives, 
and  supportive  omunents,  primarily  of 
an  editorial  nature,  bam  Transport 
Canada,  die  United  Kingdom  Civil 
Aviation  Authority,  and  the  French 
Director  General  of  Civil  Aviation. 


:  Copies  of  FAA  AC  34-1 
may  be  requested  from:  Emissicms 
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Division.  AEE-300,  Room  902W,  Office 
of  Environment  and  Eneigy,  Federal 
Aviation  Administration.  800 
Ind^)endence  Ave..  SW..  Washington. 
DC  20591. 

FOR  RNnNER  MRMMATKM  CONTACT: 
Edward  McQueen,  Emissions  Division, 
AEE-300,  Office  of  Environment  and 
Enei:^,  800  hidependence  Ave.,  S.W., 
Washington,  DC  20591;  telephone  (202) 
267-3560:  E-mail: 
edward.mcqueenO£aa.gov 

SUPPLEMENTARY  MFORMATION:  Advisory 
Circular  (AC)  34-1.  Fuel  Venting  and 
Exhaust  Emission  Requirements  for 
Turbine  Engine  Powered  Airplanes,  has 
been  written  to  provide  section-by- 
section  guidance  on  14  CFR  Fait  34.  The 
AC  is  intended  to  provide  a  better 
understanding  of  me  provisions  of  the 
Part  34,  and  to  facilitate  standardized 
implementation  of  Part  34  throughout 
the  aviation  industry.  The  AC  contains 
information  concerning  the  standards 
and  requirements  for  aircraft  fuel 
venting  and  engine  emission 
certification,  and  presents  explanatory 
information  and  guidance.  The 
information  contained  in  the  AC  also 
sets  forth  acceptable  means,  but  not  the 
sole  means,  by  which  compUance  may 
be  shown  with  the  requirements  of  Part 
34. 

In  addition  to  the  section-by-section 
explanations,  the  AC  includes  three 
chapters  that  explain  specific 
appendices  from  the  International  Civil 
Aviation  Organization  (ICAO),  Annex 
16,  Volume  U,  Aircraft  Engine 
Emissions.  Since  Annex  16  is 
specifically  referenced  in  Part  34,  these 
chapters  are  included  to  make  the  AC  a 
more  complete  reference  soiuce. 

The  ICAO  appendices  deal  with 
detailed  technical  issues  regarding 
instrumentation  and  measurement 
techniques  and,  as  such,  are  relatively 
complex.  Thus,  they  have  been  kept 
distinct  from  the  rest  of  the  AC  as 
separate  chapters.  Typically,  only  those 
readers  who  are  interested  in  specific 
equations  and/or  details  regarding 
measurement  techniques  wH  need  to 
refer  to  these  sections. 

A  Notice  of  Availability  of  the  Draft 
AC  34-1  was  issued  in  the  Federal 
Register,  dated  September  29, 1998, 
Volume  63.  Number  188.  Page  51990. 
Comments  received  on  the  I^aft  AC 
have  been  considered  and  revisions 
have  been  incorporated  into  AC  34-1. 
These  revisions  include  comments 
received  during  a  workshop  held  with 
the  FAA  field  personnel  and  Designated 
Engineering  Representatives,  and 
supportive  comments,  primarily  of  an 
editorial  nature,  from  Transport  Canada, 
the  United  Kingdom  Civil  Aviation 


Authority,  and  the  French  Director 
General  of  Civil  Aviation. 

AC  34-1  continues  to  be  devrioped  by 
the  FAA,  including  coocdination  with 
the  European  Joint  Aviation  Authorities 
(JAA)  and  other  international 
authorities.  The  FAA  expects  to  publish 
revisions  periodically. 

Issued  in  Washington,  DC  on  July  17, 2000. 
JamM  D.  Erickaon, 
Director  of  Environment  and  Energy. 
[PR  Doc.  00-ig027  Filed  7-26-^JO;  8:45  am] 
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DEPARTyENT  OF  TRANSPORTATION 

FMwvl  AvMlon  AdmMslrallon 

NottM  of  hrtwit  To  EsMMMi  M 
AJremfl  R^Mlr  and  MainlMMnM 
Advtaory  CommittM 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
intent  of  the  FAA  to  establish  an 
Aircraft  Repair  and  Maintenance 
Advisory  Committee.  This  notice  also 
annoimces  the  FAA's  invitation  to 
interested  and  qualified  persons  who 
wish  to  be  appointed  by  the 
Administrator  as  a  member  of  the 
committee  to  submit  a  letter  of  interest. 
DATES:  Requests  for  appointment  as  a 
member  of  the  committee  must  be 
submitted  on  or  before  September  25. 
2000. 

FOR  FURTHER  RffORMATION  CONTACT: 
Russell  S.  Unangst,  Jr.,  Federal  Aviation 
Administration  (AFS-300),  800 
Independence  Avenue,  SW, 
Washington,  DC  20591;  phone  (202) 
267-8844:  fax  (202)  267-5115;  e-mail 
nissell.unangst@faa.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  accordance  with  the  Wendell  H. 
Ford  Aviation  Investment  and  Reform 
Act  for  the  21st  Century.  Public  Law 
106-61,  section  734,  the  FAA  is 
establishing  an  advisory  committee  to 
review  issues  related  to  the  use  and 
oversight  of  aircraft  and  aviation 
component  repair  and  maintenance 
facilities  located  within,  or  outside  of, 
the  United  States.  This  notice  informs 
the  public  that  the  FAA  will  ask  the 
proposed  Aircraft  Repair  and 
Maintenance  Advisory  Committee  to 
provide  advice  and  reconunendations  to 
the  Secretary  of  Transportation,  through 
the  FAA  Administrator,  on  the 
following  tasks: 


(1)  Tlie  amount  and  type  of  aircraft 
and  aviation  component  repair  wori^ 
that  is  beiiig  performed  by  air  carriers 
and  aircraft  repair  fecilities  located 
within,  and  outside  of.  the  United  States 

(2)  The  stafBng  needs  of  those 
facilities,  and 

(3)  Any  balance  of  trade  or  safety 
issues  assodatedlwith  that  woric 

The  advisory  committee  will  afford 
the  FAA  additional  opportunities  to 
obtain  direct,  firsthand  inframation  and 
insight  from  the  reinesented  interests 
meeting  and  exchanging  ideas  Mrith 
respect  to  proposed  rules  and  existing 
rules  that  should  be  revised  or 
eliminated.  The  advisory  committee 
will  be  making  recommendations  to 
increase  safisty  through  improved 
oversight  of  aircraft  repair  facilities. 
However,  the  activities  of  the  committee 
will  not  circumvent  the  normal 
coordination  process  or  the  public 
rulemaking  procedures. 

The  advisory  committee  may  form 
working  groups  to  accomplish  its  tasks. 
Working  groups  are  e}n>ected  to  comply 
with  the  procedures  adopted  by  the 
advisory  committee.  All  working  groups 
will  be  composed  of  individuals  having 
experience  in  the  assigned  task. 

The  advisory  committee  will  consist 
of  at  least  twelve  members,  nine  of 
whom  shall  be  appointed  by  the 
Administrator  as  follows: 

(a)  Three  representatives  of  labor 
organizations  representing  aviation 
mechanics; 

(b)  One  representative  of  cargo  air 
carriers; 

(c)  One  representative  of  passenger  air 
carriers; 

(d)  One  representative  of  aircraft 
repair  facilities; 

(e)  One  representative  of  aircraft 
manufacturers; 

(f)  One  representative  of  on-demand 
passenger  air  carriers  and  corporate 
aircraft  operiations;  and 

(g)  One  representative  of  regional 
passenger  air  carriers; 

The  remaining  positions  on  the 
advisory  committee  shall  consist  of  a 
representative  from  the  Department  of 
Commerce,  designated  by  the  Secretary 
of  Commerce,  a  representative  from  the 
Department  of  State,  designated  by  the 
Secretary  of  State,  and  one 
representative  from  the  Federal  Aviation 
Administration,  designed  by  the 
Administrator. 

Interested  persons  who  wish  to  be 
appointed  by  the  Administrator  as  a 
member  of  the  Aircraft  Repair  and 
Maintenance  Advisory  Committee 
should  submit  a  letter  of  interest  to  Mr. 
Russell  S.  Unangst,  ^.  at  the  Federal 
Aviation  Administration  (AFS-310), 
800  Independence  Avenue.  SW.. 
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Washington,  DC  20591;  phone  (202) 
267-8844;  fax  (202)  287-5115;  e-mail 
russell.unang8tOfiBa.gov.  The  letter 
shoiild  describe  interests  in  the  tasks 
and  state  the  experience  and 
qualification  he  or  she  would  bring  to 
die  conunittee.  Each  person  submitting 
a  letter  of  interest  will  be  advised 
whethw  or  not  his  or  her  request  can  be 
accommodated.  To  the  extent  possible, 
the  composition  of  the  advisory 
committee  and  working  groups  will  be 
balanced  among  the  aviation  interests 
selected  to  participate. 

Requests  for  appointment  as  a 
member  of  the  advisory  committee 
should  be  submitted  en  or  before 
Septembw  25,  2000. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  advisory  committees  are  necessary 
and  in  the  public  interest  in  connection 
wdth  the  poformance  of  duties  imposed 
on  the  FAA  by  law.  Meetings  of  the 
Aircraft  Repair  and  Maintenance 
Advisory  Committee  will  be  open  to  the 
public.  Meetings  of  the  woridng  groups 
wiU  not  be  open  to  the  public,  except 
to  the  extent  that  individuals  or 
organizations  with  an  interest  and 
expertise  are  selected  to  participate.  No 
pimlic  annoimcement  of  working  group 
meetings  will  be  made. 

Issued  in  Washington,  DC,  on  July  24. 
2000. 

Ab^bui  B.  Kiyw. 

Manager,  Continuous  AiiwoTthiness 
Maintenance  Division. 
[FR  Doc.  00-18993  Filed  7-26-00;  8:45  am] 
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DEPARTIIEIIT  OF  TRANSPORTATKm 

rwumWK  AVHMUii  MonNnMinnion 

NoMm  of  Intent  To  Rule  on  AppHcsllon 
To  Um  the  Revenue  firom  a  PMMnger 
FedHly  Ctwe^je  (PFC)  et  Sen  Anoelo 
Reokmel  Aimoft.  Sen  Anoelo.  TX 

AOBKY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 


t:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revraiue  from  a 
PTC  at  San  Angelo  Regional  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  beft»e  August  28.  2000. 


;  Comments  on  this 
application  may  be  mailed  or  deUvered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  G.  Thomas 
Wade.  Federal  Aviation  Administration. 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Branch, 
ASW-611,  Fort  Worth.  Texas  76193- 
0610. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Arboth  A. 
Rylant,  Manager  of  San  Angelo  Regional 
Airport  at  the  following  address:  Mr. 
Arboth  A.  Rylant.  Airport  Director,  San 
Angelo  Regional  Airport,  8618  Terminal 
Circle,  Suite  101.  San  Angelo.  TX 
76904. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  thB  written 
comments  previously  provided  to  the 
Airport  un(|^  section  158.23  of  part 
158. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 

G.  Thomas  Wade.  Federal  Aviation 
Administration,  Southwest  Region. 
AirpcHts  Division,  Planning  and 
Programming  Branch.  ASW-611,  Fort 
Worth,  Texas  76193-0610,  (817)  222- 
5613. 

The  ^plication  may  be  reviewed  in 
person  at  this  same  location. 

SUPPLEMENTARY  MFORMATION:  The  FAA 
proposes  to  rule  and  invites  pubUc 
comment  on  the  application  to  use  the 
revenue  from  a  PTC  at  San  Angelo 
Regional  Airport  under  the  provisions  of 
the  Aviation  Safisty  and  CuMcity 
Expansion  Act  of  1990  (Tide  DC  of  the 
Omnibus  Budget  RecondUation  Act  of 
1990)  (Public  Law  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

On  July  11,  2000  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  Airport  was  substantially  complete 
within  the  requirements  of  section 
158.25  (rfpart  158.  The  FAA  will 
approve  or  disi^prove  the  application, 
in  whole  or  in  part,  no  later  than 
November  2.  2000. 

The  following  is  a  brief  overview  of 
the  ^plication. 

T<aal  estimated  PFC  revenue:  $96,410. 

PFC  application  number:  00-04-00- 
SJT. 

Brief  description  of  proposed 
project(s): 

Pn^eds  To  Imfom  and  Use  PFCa 

1.  Acquire  Ramp/Runway  Sweeper 

2.  Construct  Replacement  Aircraft 
Rescue  and  Fire  Fighting  Facility 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  ofBce 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 


regional  Airports  office  located  at: 
Federal  Aviation  Administration. 
Southwest  Region,  Airports  Division, 

Planning  and  Pmgramming  Branch, 

ASW-610,  2601  Meacham  Blvd.,  Fort 
Worth.  Texas  76137-4298. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  San  Angelo 
F^ional  Airport. 

Issued  in  Foit  Worth,  Texas  on  July  11, 
2000. 

Naomi  L.  Sannden. 
Manager,  Airports  Division. 
[FR  Doc.  00-18992  Filed  7-26-00;  8:45  am] 
I OOK  4Sie-l9-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Avietton  Admlnietrelion 

Quidenoe  for  Demonelraling 
CompHenoe  WNh  Seal  Dynemie 
leeangfor  rnmne  ena  I'eeeu 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  interim  means  of 
compliance. 


This  notice  provides 
clarification  of  acceptable  interim 
means  for  demonstrating  compliance 
with  the  airworthiness  standaids  for 
seats  mounted  on  adapter  plates  of 
transport  category  airplanes.  It  is 
necessary  to  give  the  public  guidance  in 
this  area^nd  is  intended  to  be  used  as 
a  means  of  compliance  until  the  FAA 
publishes  superseding  document(s). 
FOR  FURTHBI  MFORMATION  CONTACT: 
Federal  Aviation  Administration, 
Attention:  Jeff  Gardlin.  Airframe/Cabin 
Safety  Branch,  ANM-115,  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  1601  Lind  Avmue 
SW.,  Renton,  WA  98055-4056; 
telephone  (425)  227-2136,  facsimile 
(425) 227-1320. 

SUPPLEMENTARY  MFORMATION:  The 
information  contained  in  this  notice  was 
taken  directly  from  FAA  Memorandum 
No.  00-115-7,  dated  May  1.  2000. 

"The  purpose  of  this  memorandum  is  to 
transmit  acceptable  interim  means  to 
demonstrate  compliance  with  §  25.562  of  die 
FAR  [Federal  Aviation  Regulations]  for  seats 
installed  on  adapter  plates,  sometimes 
lefBRed  to  as  "plinths"  or  "pallets". 

"Hie  attachment  addressed  a  specific  type 
of  installation,  for  which  the  guidance 
contained  in  Advisory  Circular  (AC)  25.562- 
lA  [Dynamic  Evaluation  of  Seat  Restraint 
Systems  ft  Occupant  Protection  on  Transport 
Airplanes],  as  clarified  by  Memorandum  No. 
00-115-3,  may  not  provide  sufficient 
information.  Recent  installations  of  multiple 
single-place  seats  into  adapter  plates,  with 
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the  adapter  plate  installed  into  the  airplane 
•eat  track  (or  other  structure),  have  generated 
questions  as  to  the  proper  certificatifHi 
procedure.  In  these  cases,  no  dynamic  testing 
incorporating  the  adapter  plates  was 
perfenaed.  The  attached  guidance  addresses 
that  issue. 

"This  guidance  is  interim,  because 
additional  data  are  needed  to  asses  the 
interaction  of  seats/adapter  plates/airframe. 
However,  there  are  very  near  tmm  proiects 
where  certification  criteria  are  required 
before  such  data  will  be  available.  This 
guidance  may  be  used  until  the  FAA 
publishes  a  superseding  docunient(s). 

"Acceptable  Interim  Approechior  Near 
Term  Executive  Interior  Deliveries  for 
Multiple  Single  SeaU  Mounted  to  an 
Adapter-Plate: 

"Issue: 

"Multiple  single  seats  that  are  mounted  to 
a  single  adapter-plate  in  the  aircraft,  are 
being  tested  to  the  iBg  dynamic  load 
conditions  without  the  adapter-plate.  The 
adapter-plate,  which  is  attached  to  the 
aircraft  seat  tracks  and,  at  times,  to  other 
attachment  'hard  points',  provides  the  load 
path  to  the  aircraft  structure.  As  a  result  of 
the  adapter-plate  not  being  incorporated  in 
the  test,  it  is  imknown  whether  or  not  the 
seat-to-adapter-plate  attachment,  the  adapter- 
plate  itself,  and  the  adapter-plate-to-aircraft- 
stnicture/seat  track  attachment  are  capable  of 
reacting  and  distributing  the  seat  loa<b  into 
the  airo^  structure. 

"It  is  necessary  to  ensiue  that  the  seat 
remains  attached  to  the  aircraft  floor 
structure  under  the  prescribed  16g  dynamic 
load  condition.  Failure  in  any  of  diese  load 
path  details  may  result  in  a  seat  becoming 
detached  from  the  aircraft  floor  structure. 
Therefore,  the  load  path  between  the  seat  and 
aircraft  floor  structure  must  be  shown  to  be 
capable  of  transfBrring  the  16g  seat  dynamic 
loads. 

"For  the  load  path  components  between 
the  seat  leg  attadmients  and  the  aircraft  seat 
track  or  floor  fittings,  which  were  not 
represented/substantiated  in  the  16g  dynamic 
seat  test,  a  stress  analysis  of  those  details, 
using  the  peak  loads  recorded  during  the  16g 
dynamic  tests,  may  be  performed  as  an 
acceptable  interim  means  of  compliance  to 
$  25.562(b)  as  provided  below.  Due  to  the 
limited  amount  of  data  available  to  assess  the 
dynamic  performance  of  this  particular  type 
of  seating  installation  (seat/ackpter-plate), 
this  is  interim  action  until  such  data  are 
obtained  to  support  policy  addressing  the 
subject  installations.  The  FAA  has  identified 
that  data  firom  tests  (to  be  performed  possibly 
by  CAMl)  utilizing  seats  mounted  on  adapter- 
plates  are  needed  to  support  long-term  policy 
and  guidance. 

"Conditions  necessary  to  use  this  interim 
approach  are: 

"—Each  seat  type  (without  adapter)  has 
been  djmamically  tested  in  accordance  with 
§  25.562,  including  pitch  and  roll. 

" — The  tested  means  of  attachment  is 
consistent  with  attachment  of  the  seat  to  the 
adapter-plate. 

" — Airplane  floor  warpage  is  addressed  for 
the  adapter-plate  installation  by  providing  an 
adequate  number  of  distributed  attachments 
of  the  adapter-plate  to  the  airplane  floor 


structure.  The  number  of  attachments  will 
depend  on  the  design  of  the  adapter-plate 
and  poaitioaing  of  the  seats  on  the  plate. 
Typically  the  number  of  attachmoits  will 
exceed  the  number  of  seat-to-adapter  plate 
attachments  and  shall  not  be  less  than  the 
number  of  saat-to-adapter-plate  attachments. 
The  attachments  of  the  adapter-to-aircraft 
structure  must  be  structiually  adequate  to 
accommodate  the  dynamic  loads  ahd  floor 
deformation. 

"—Compliance  with  §  25.561  is  achieved. 

"If  the  actual  attachment  of  the  seat  to  the 
adapter-plate  was  not  represented  during  the 
16g  djmamic  seat  test,  it  must  be  shown  ttiat 
the  retention  of  the  seat  to  the  adapter-plate 
will  not  be  compromised  when  the  seat  legs 
era  subjected  to  the  required  pre-test  pitch    . 
and  roll  conditions  of  §  25.S62(b)(2).  Testing 
of  this  condition  may  not  be  necessary  if  the 
attachment  retention  design  and  strength  are 
shown  to  be  capable  of  accommodating  the 
dynamic  loads  and  deformations. 

"Analysis  of  load  path  components  not 
tested:  « 

" — Analysis  of  the  seat-to-adapter-plate 
interface.  It  Must  be  shown  that  the  seat/ 
plate  attachment  is  capable  of  reacting  the 
measured  peak  16g  seat  loads.  The  analysis 
must  take  into  account  eccentricities  of  load 
path  and  adapter-plate  deformations  that  may 
induce  prying  (bending)  loads  at  the 
attachment. 

" — An  analysis  of  the  adapterrplate.  It 
must  be  shown  that  the  adapter-plate  is 
capable  of  transferring  the  measured  16g 
peak  loads  from  the  seat-to-adapter-plate 
interface  to  the  interlace  of  the  adapter-plate- 
to-aircraft  floor  structure  (seat  track  lips  and 
'hard  points'). 

" — Analysis  of  the  adapter-plate-to-floor- 
structure  interface.  The  aircraft  seat  track  lips 
must  be  shown  to  be  capable  of  reacting  the 
measured  peak  16g  seat  test  load  as 
distributed  by  the  adapter-plate  from  the 
seats.  The  analysis  must  take  into  account 
eccentricities  of  load  path  and  adapter-plate 
deformations  that  may  induce  prying 
(bending)  loads  at  the  attachment.  In  the  case 
of  hard  point  installations,  the  interfece 
would  he  taken  to  the  point  at  which  the 
hard  point  interfaces  with  the  aircraft  floor 
sbucture  (e.g.,  floor  beam). 

Note:  If  a  positive  margin  of  safety  cannot 
be  achieved  in  the  above  analysis,  either 
testing  of  the  seat  with  the  adapter-plate  or 
redesign  of  the  deficient  interfaces  will  be 
required  for  compliance  to  $  25.562. 

"If  the  actual  seat/plate/aircraft-floor 
structure  installation  is  planned  to  be  tested, 
but  the  rigidity  of  the  adapter-plate  precludes 
the  pre-test  floor  deformation  condition  from 
being  performed,  segments  of  the  adapter- 
plate  can  be  used  for  the  interface  between 
the  seat  and  aircraft  seat  track  section.  This 
is  in  lieu  of  using  the  full  plate.  This  will 
require  however,  that  multiple  attachments 
of  the  adapter-plate  to  the  aircraft  floor 
structiu«  be  provided.  The  intention  of 
providing  multiple  distributed  attachments  is 
to  indirectly  address  the  potential 
deformation  between  the  airplane  floor 
struc-ture  and  the  plate.  The  number  of 
attachments  will  depend  on  the  design  of  the 
adapter-plate  and  positioning  of  the  seats  on 
the  adapter-plate.  The  attachments  of  the 


adapter>pIate-to-«licnft  structure  must  be 
structunlly  adequate  to  accommodate  the 
aircraft  floor  delramation. 

"The  FAA  is  also  preparing  a  policy 
statement  on  the  broador  issue  of 
compatibility  of  the  seat  installation  with  the 
airframe.  This  foture  policy  statement  will 
address  this  issue,  and  others,  where  they 
may  be  a  question  of  the  dynamic 
performance  of  the  seat  producing  loads  that 
exceed  the  structural  capability  of  the 
auuame." 

Issued  in  Ranton.  Washington  on  July  14, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
IXrectomte,  Aircraft  Certification  Serrice, 
ANM-tOO. 

[FR  Doc.  00-18991  Filed  7-26-00;  8:45  am] 
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QuMmim  for  DMiMfMlraAIng 
CompllMWjyiih  9— I  Dyniwlc 
TMlIng  for  PNiiIIm  and  PsNste 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  additional 
clarification  on  an  acceptable  means  of 
compliance. 

SUMMARY:  This  notice  provides 
additional  clarification  on  an  acceptable 
means  for  demonstrating  compliance 
with  the  airworthiness  standards  for 
seats  installed  on  "plinths"  and 
"pallets"  of  transport  category  airplanes. 
It  is  necessary  to  give  the  public 
guidance  in  this  area  and  is  intended  to 
further  explain  the  gtiidance  contained 
in  AC  25.562-1  A  and  promote  greater 
standardization  and  equal  treatment 
among  applicants. 

FORFURTNER  MFORMATION  CONTACT: 
Federal  Aviation  Administration, 
Attention:  JefFGardlin,  Airfi«me/Cabin 
Safety  Branch,  ANM-115,  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  1601  Land  Avenue 
SW.,  Renton  WA  98055-4056; 
telephone  (425)  227-2136,  facsimile 
(425  227-1320. 

SUPPLEMENTARY  MFORMATION:  The 
information  contained  in  this  notice  was 
taken  directly  from  FAA  Memorandum 
No.  00-115-3,  dated  February  22,  2000. 

"The  purpose  of  this  memorandum  is  to 
provide  additional  clarification  on  acceptable 
means  to  demonstrate  compliance  with 
§25.562,  of  the  FAR  [Federal  Aviation 
Regulations]  for  seats  installed  on  "plinths" 
and  "pallets."  Abbreviated  criteria  for  testing 
plinths  and  pallets  are  given  in  paragraph 
lO.e.,  of  Advisory  Circular  (AC)  2S.562-1A 
[Dynamic  Evaluation  of  Seat  Restraint 
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\  I  Systsnu  ft  Occupant  Protsction  on  Transport 
1 1  Aiiplanas]. 

I  "The  iasue  of  plinths  versus  pallets  was 

!   raised  in  the  Aviation  Rulemaldng  Advisory 
Committee  seat  test  baimpnization  working 
group  that  helped  develop  the  revised  AC 
and  was  considered,  at  the  time,  to  be  of 
relatively  minor  importance.  Thus,  a  simple 
: '   procedure  was  included  in  lieu  crfa  detailed 
discussion  of  the  underlying  rationale  for  the 
criteria  in  the  AC  However  it  now  appears 

I I  that  ttie  frequency  of  plinth  and  pallet 
installations  is  increasing,  and  the  simple 

:    criteria  in  the  AC  are  not  always  sufficient  to 
addrms  the  design  variations  mat  are  being 

'   presented  for  cntification.  This 
memorandum  is  intended  to  provide  further 
explanation  of  the  guidance  contained  in  the 
1 1   AC  and  promote  greater  standardizition  and 

'   equal  treatment  among  applicants. 
"In  order  to  clarify  the  appropriate 
certification  procedures  for  plinths  and 
pallets,  a  brief  review  of  the  regulation  is 
needed.  Section  2S.562(bK2)  requires  that  the 
seat  be  subjected  to  a  preacribed  16g  djmamic 
impulse,  with  the  points  of  attachment  (floor 
rails  or  fitting)  misaligned  with  respect  to 
each  other.  The  misaUgnment  is  intended  to 
address  local  distortion  between  the  seat  and 
airplane  floor.  A  lack  of  tolerance  to  local 
distortion  has  been  a  primary  cause  of  seat 
attachment  bilures,  and  a  fimdamental  object 
of  the  regulation  is  to  provide  for  improved 
retention  of  seats.  Based  on  accident  and 
researdi  data,  the  interfiice  betweoi  the  seat 
and  airplane  has  been  identified  as  critical 
and  the  regulation  requires  that  inter&ce  to 
be  tested  to  the  prescribed  16g  dynamic 
impulse.  The  buic  airplane  follow  structure 
beyond  the  interface  (beams,  intercostal  etc.) 
is  not  required  to  be  dynamically  tested  or 
demonstrated  to  tolerate  misalignment  In  the 
case  of  seats  that  do  not  attach  directly  to  the 
airplane  seat  track  (or  equivalent),  thore  is  a 
need  to  establish  the  critical  inter&ce. 

"The  Advisory  circular  diaracterizes  a 
plinth  as  an  adapter  used  to  attach  a  single 
seat  to  the  floor,  and  gives  an  example  c^  a 
pallet  as  an  adf^ter  used  to  attach  multiple 
rows  of  seats.  If  the  seat  is  essentially 
connected  to  the  seat  track  via  an  adapter,  the 
adapter  is  functionally  part  of  the  seat,  and 
certification  testing  should  take  this  into 
account.  In  that  case,  the  seat  and  its  adapter 
would  be  tested  dynamically,  with  the 
misalignment  required  by  the  regulation 
imposed  at  the  inter&ce  of  the  adapter  and 

I    the  floor. 

I       "On  the  other  hand,  if  seats  were  installed 
into  the  airplane  with  an  adapterfs)  such  that 
the  adapter(s)  was  effectively  part  of  the 
airplane  floor,  then  the  critical  interface 
would  be  between  that  seat  and  the  adapter. 
In  that  case,  the  dynamic  tests  would  include 

'■'    the  seat  and  its  attachment  to  the  ad^rter, 
with  the  misalignment  imposed  on  that 
interface. 

I       ftldquo;In  order  to  give  a  simple 
characterization  of  the  two  situations,  the  AC 
refsrs  to  single  seats  and  mult^le  row  seats. 
The  term  'single  seat.',  as  used  in  the  AC,  was 
intended  to  refer  to  a  seat  assembly,  which 
could  be  as  large  as  five  seat  places.However, 
the  rationale  bddnd  this  characterization  was 
that  a  single  seat  admrter  would  be 
considflred  a  plinth,  by  virtue  of  its  size  and 


purpose,  and  therafore  a  part  of  die  seat 
Convnsely,  a  multiple  row  seat  installation 
was  considered  sufficiently  large  that  the 
adapter  would  have  to  be  a  pallet,  and 
therefore  part  of  the  floor. 

"Nonetheless,  using  the  rationale 
discussed  above,  there  exists  the  potential  for 
large  plinths  and  small  pallets.  The  issue  is 
whether  the  critical  interface  is  between  the 
seat  and  the  adapter,  or  betwraen  the  adapter 
and  the  airplane.  Generally  speaking  adapters 
of  the  size  that  contain  a  single  row  of  seats 
(whether  they  are  individual  seat  places  or  a 
common  assembly)  and  mount  into  seat 
tracks,  should  be  treated  as  part  of  the  seat 
for  purposes  of  certification  in  accordance 
with  S  25.562.  Larger,  or  more  integrally 
mounted,  adapters  should  be  asseued  to 
determine  whether  they  should  be  treated  as 
part  of  the  floor  for  purposes  of  certification 
in  accordance  with  §  25.561." 

Issued  in  Ronton,  Washington  on  July  14, 
2000. 

DaMldL.Siggiii. 

AcOngManagBT,  Tnmspoit  Airplane 
Directoiote,  Aiiaaft  Certification  Service. 
ANM-100. 
(FR  Doc.  00-18994  FUed  7-26-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 


[STB  DoGlMl  No.  A&-667  Md 
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Ruthefrfbrd  Railroad  Development 
CkMpcnratiaii  (RRDC)  and  Soatheast 
Shortlinea,  Inc.  d/b/a  Thermal  Belt 
Railway  (TBRY)  have  filed  a  notice  of 
exemption  under  49  CFR 1152  Subpart 
F-^xempt  Abandonments  and 
Discontinuances  for  RRDC  to  abandon 
and  TBRY  to  discontinue  service  over  a 
7.87^nile  line  between  milepost  SB- 
180.47  in  Spindale  and  milepost  SB- 
188.34  near  Qlkey  in  Rutherford 
County.  NC.1  The  line  traverses  United 
States  Postal  Service  Zip  Codes  28160 
and  28139. 


*  TBRY's  lease  and  <^>eration  of  the  involved  line 
was  apptoved  in  SoutheaM  ShoitUne*,  Inc.,  d/b/a 
Thermal  Belt  Railway— Leese,  Operation  and 
Acquisition  Exemption— A  Rail  lixte  in  Rutitetford, 
NC.  Finance  Dodosl  No.  314M  (IOC  served  )une  22, 
1989). 

The  Bechtler  Development  Cotpocation  (BDC) 
filed  a  lequast  for  a  notioe  of  interim  trail  use  Cor 
the  entira  line  pimnant  to  section  8(d)  of  the 
National  Trails  System  Act,  16  U.S.C  1247(d).  The 
Board  wiU  address  BDCs  trail  use  raquest  and  any 
othsts  that  may  be  filed  in  a  subsetpient  tiedsion. 


RRDC  and  TBRY  have  certified  that 
(1)  No  local  traffic  has  moved  over  the 
line  for  at  least  2  years;  (2)  any  overhead 
traffic  on  the  line  can  be  rerouted  over 
other  lines;  (3)  no  fcwmal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
(or  by  a  state  or  local  government  entity 
acting  on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Sur&ce 
Transportation  Board  (Board)  or  with 
any  U.S.  District  Court  or  has  hem 
decided  in  favor  of  complainant  within 
the  2-]rear  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmemtal  reports),  49  CFR  1105.8 
(historic  rnx»ts),  49  CFR  1105.11 
(transmitt^  letter).  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(dKl)  (notioe  to  govmnmental 
agencies)  have  been  met. 

As  a  condition  to  these  exmnptions, 
any  employee  adversely  affected  by  the 
abandoiunent  or  discontinuance  shall  be 
protected  tmd«  Oregon  Short  Line  R. 
Co. —  Abandonment — Goshen,  360 
I.C.C.  91  (1979).  To  address  whether  this 
condition  adequately  protects  aSe  ;ted 
emplojrees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offar  of 
financial  assistance  (OFA)  has  been 
received,  the  exemptions  will  be 
effective  on  August  26, 2000,  imless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues.^  formal 
expressions  of  intent  to  file  an  OFA 
undm  49  CFR  1152.27(c)(2).3  and  trail 
use/rail  banking  requests  imdw  49  CFR 
1152.29  must  be  filed  by  August  7, 
2000.  Petitions  to  reopen  or  requests  for 
public  use  conditions  imder  49  CFR 
1152.28  must  be  filed  by  August  16, 
2(XN),  with:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit  1925  K  Street.  NW., 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  shotild  be  sent  to  applicant's 
representative:  Fritz  R.  Kahn.  P.C.,  1920 
N  Street.  NW..  Washington,  DC  20036- 
1601. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  at  initio. 


'The  Board  will  grant  a  stay  if  an  infonned 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
qf-Senrice  Rail  Unes.  5  I.CC2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  whidi  currently  is 
set  at  $1000.  See  49  CFR  1002.2(0(25). 
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RRDC  and  TBRY  have  filed  an 
environmental  report  which  addresses 
the  effiscts  of  the  abandonment  and 
discontinuance,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  I7  August  1,  2000. 
Intwested  persons  may  obtaina  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Sur&oe  Transpcwtation  Board, 
Washingttm.  DC  20423)  or  by  calling 
SEA.  at  (202)  565-1545.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  bectmes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  inqxtsed,  where 
appropriate,  in  a  suhmquent  decision. 
Pursuant  to  the  provisicms  of  49  CFR 
1152.29(eU2).  RRDC  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
RRDC's  filing  of  a  notice  of 
ccmsummation  by  July  27,  2001,  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 
Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 
Decided:  July  19, 2000. 

By  the  Board.  David  M.  Konsdmik, 
Director,  Office  of  Proceedings. 
VemoD  A.  WilUaoM, 
Secntaiy. 

(FR  Doc.  00-18801  Filed  7-26-00;  8:45  am] 
■UMO  COOK  4S1S-«t-r 


U.S.  CaMoBM  Snrke  (CUS) 

QMB  Number:  New. 

Fonn  Number:  Customs  Form  6043. 

TVpe  ^Review:  New  collection. 

Title:  Delivwy  Ticket. 

Description:  This  information 
collection  ensures  that  Customs 
uniform,  national  procediues  for 
approving  and  operating  warehouses 
ref»iving  and  controlling  general  order 
merchandise  are  followed. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit, 
Not-fi»-profit  institutions. 

Estimated  Nwnber  of  Respondents: 
200. 

Estimated  Burden  Hours  Per 
Reatondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estunated  Total  Reporting  Burden: 
6,600  hours. 

Cleanmce  Officer:  J.  Edgar  Nichols 
(202)  927-1426,  U.S.  Customs  Service, 
Information  Services  Branch.  Ronald 
Reagan  Building,  1300  Pennsylvania 
Avenue.  NW.,  Room  3.2.C  Washington. 
DC  20229. 

QMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

LoisILHoilaiMl. 

Departmental  Reports  Management  Officer. 
(FR  Doc.  00-18958  Filed  7-26-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Rvvtow. 
ComnMfit  RsquMt 

July  20, 2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  lequirement(s)  to 
OMB  fior  review  and  clearance  under  the 
Pwerwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
inframation  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue.  NW.,  Washington,  DC  20220. 
MTE8:  Written  conunents  should  be 
received  on  or  before  August  28,  2000, 
to  be  assured  of  consideration. 


DEPARfniENT  OF  THE  TREASURY 

Submtesion  for  OMB  Rsvtaw; 
Comnwnt  RM|iiMt 

July  20,  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperworic  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officor  listed.  Comments  regarding  this 
information  collection  shoidd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasiuy  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110. 1425  New  York 
Avenue.  NW.,  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  August  28.  2000, 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0144. 
Form  Number:  IRS  Form  2438. 
TVpe  of  Review:  Extension. 
Title:  Undistributed  Capital  Gains  Tax 
Return. 


Description:  Form  2438  is  used  by 
regulated  investment  companies  to 
figure  capital  gains  tax  on  undistributed 
capital  gains  designated  under  Internal 
Revenue  Code  (IRC)  section  852(b)3(D). 
IRS  uses  this  information  to  determine 
the  correct  tax. 

Respondents:  Business  or  othw  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  100. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper. 
Recordkeeping — 7  hr.,  39  min 
Learning  aoout  the  law  or  the  form — ^24 

min. 
Preparing  and  sending  the  form  to  the 

IRS— 32  min. 

Frequency  o/Aespo/ise:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  859  hours. 

OMB  Number:  1545-0228. 

Form  Nundter.  IRS  Form  6252. 

Type  of  Review:  Extension. 

Title:  Installment  Sale  Income. 

Description:  Information  is  needed  to 
figure  and  report  an  installment  sale  for 
a  casual  or  incidental  sale  of  personal 
property,  and  a  sale  of  real  property  by 
someone  not  in  the  business  of  selUng 
real  estate.  Data  is  used  to  determine 
whether  the  installment  sale  has  been 
properly  repcwtod  and  the  correct 
amount  of  profit  is  included  in  income 
on  the  taxpayer's  return. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions.  Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  782.848. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 1  hr..  18  min 
Learning  aoout  the  law  or  the  ficvm— 24 

min. 
Preparing  the  form — 1  hr..  0  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 20  min 

Frequency  o/Aesponse:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,395,515  hours. 

QMB  Number:  1545-0940. 

Regal(aion  Project  Number:  LR-185- 
84  Final. 

Type  of  Review:  Extension. 

Title:  Election  of  $10  Million 
Limitation  on  Ex«npt  Small  Issues  of 
Industrial  Development  Bonds; 
Supplemental  Cqiital  Expenditure 
Statements. 

Description:  The  regulation  liberalizes 
the  procedure  by  which  the  state  or 
local  government  issuer  of  an  exempt 
small  issue  of  tax-exempt  bonds  elects 
the  $10  million  limitation  upon  the  size 
of  such  issue  and  deletes  the 
requirement  to  file  certain  supplemental 
capital  expenditure  statements. 
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Respondents:  State,  Local  or  Tribal 
Govmunent. 

Estimated  Number  ofRecordkeepers: 
10,000. 

Estimated  Burden  Hours  Per  * 
Recordkeeper:  6  minutes. 

Estimated  Total  Recordkeeping 
Burden:  1,000  hours. 


Clearance  Offitxr:  Gairick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 


Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Hidluid, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  00-18959  Filed  7-26-00;  8:45  am) 
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DEFAimiEIVT  OF  TRANSPORTATION 


UCFRPwtae 

[DogM  Na  200tMM-aO-AD;  AmMdmrnt 
3»-1 1129;  AD  2000-14-iq 

RM2120nAA64 


DouglM  Modal  MD-II  SwiM 


AGOlCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
ctnnments. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-ll  series  airplanes. 
This  action  requires  an  inspection  of  the 
powered  drive  unit  power  wires  within 
three  feet  of  each  affected  powered  drive 
unit  termination  for  mechanical 
damage;  and  repair,  if  necessary.  This 
action  also  requires  revising  the  wire 
harnesses;  splicing  any  additional 
length  wire:  routing  and  inntnlling  parts; 
and  replacing  the  floor  panels  with  new 
and  retained  floor  panels.  This  action  is 
necessary  to  ensure  that  the  powered 
roller  pans  are  positioned  properly, 
hnproperly  positioned  powered  roUer 
pans  could  pierce  a  powered  roller  wire 
harness  and  cause  marking  that  could 
ignite  adjacent  insuhtion  material, 
which  could  result  in  smoke  and  fire  in 
the  center  cargo  compartment  of  the 
airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  August  11, 2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  1 1 , 
2000. 

C<Hnments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  25,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
30-AD.  1601  Lind  Avenue,  SW.. 
Ronton,  Washington  98055-4056. 
CotDments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Ckimments  may  be  submitted 
via  fex  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment9fea.gov.  Comments  sent 
via  fex  or  the  Internet  must  contain 
"Docket  No.  2000-NM-30-AD"  in  the 


subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Intemet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referonced  in 
.  this  AD  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard, 
Long  Beech.  California  90846, 
Attention:  Technical  Publications 
Business  Administration,  Dept.  C1-L51 
(2-60).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Ronton,  Washington;  or  at 
the  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard,  Lakewood.  California;  or  at 
the  Office  nf  the  Fedeoral  Register,  800 
North  Capitol  Street,  NW..  suite  700. 
Washington,  DC 

RM  FURTHER  MRMMATION  CONTACT: 
Brett  Portwood,  Technical  Spedalirt, 
Systems  Safiaty  and  Integration.  Systems 
and  Equipment  Branch.  ANM-130L. 
FAA.  Transport  Airplane  Directorate. 
Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard.   ■ 
Lakewood.  Califiomia  90712-4137; 
telephone  (562)  627-5350;  fex  (562) 
627-5210. 

SUPPLEMENTARY  MFORMATION:  As  part  of 
its  practice  of  re-examining  all  aspects 
of  me  Service  exporience  of  a  particular 
aircraft  whenever  an  accident  occurs, 
the  FAA  has  become  aware  of  an 
incident  in  which  a  fire  occurred  in  the 
center  cargo  compartment  during 
loading  on  a  McDonnell  Douglas  Model 
MD-ll  swies  airplane.  Investigation  has 
revealed  that  a  powered  roller  pan 
attach  screw  haid  pierced  a  powered 
roller  wire  harness  and  caused  sparking 
that  resulted  in  the  ignition  of  adjacent 
insulation  material.  The  cause  of  such 
piercing  was  attributed  to  poW«red 
roller  pans  that  were  incorrectly 
positioned  during  production  of  the 
airplane,  which  resulted  in  a  mismatch 
between  the  roller  pan  and  wire 
harness.  This  condition,  if  not  corrected, 
could  result  in  smoke  and  fire  in  the 
center  cargo  compartment  of  the 
airplane. 

This  incident  is  not  considered  to  be 
related  to  a  recent  accident  that 
occurred  off  the  coast  of  Nova  Scotia 
involving  a  McDonnell  Douglas  Model 
MD-ll  series  airplane.  The  cause  of  that 
accident  is  still  imder  investigation. 

Explanation  of  Relevant  Service 
Information 

Boeing  has  issued  McDonnell  Douglas 
Service  Bulletin  MD11-25A227.  dated 
January  27.  2000.  which  describes 


procedures  far  a  one-time  general  visual 
inspection  of  the  powerad  drive  unit 
power  wires  within  three  feet  of  each 
affected  powered  drive  unit  germination 
for  medumical  damage;  and  repair,  if 
necessary.  The  service  bulletin  also 
describes  procedures  for  revisii^  the 
wire  harnesses;  splicing  any  admtional 
length  wire;  routing  and  inntalling  parts; 
and  replacing  the  floor  panels  with  new 
and  retained  floor  paneb. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 


Ejmlanation 
Ride 


of  RequiiemenlB  of  die 


Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
ensure  that  the  powered  roller  pans  are 
positioned  properly.  Improperly 
positioned  powered  roller  pans  coidd 
pierce  a  powered  roller  wire  harness 
and  cause  sparking  that  could  ignite 
adjacent  insulation  material,  which 
could  result  in  smoke  and  fire  in  the 
center  cargo  ctnnpartment  of  the 
airplane.  This  AD  requires 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Costlmpact 

None  of  the  Model  MD-ll  series 
airplanes  afiiacted  by  this  action  are  on 
the  U.S.  Registor.  All  airplanes  included 
in  the  applicability  of  this  rule  currenUy 
are  operated  by  non-D.S.  operators 
under  foreign  registry;  tiierefore,  they 
are  not  directiy  affected  by  this  AD 
action.  HowevOT,  the  FAA  considers  that 
this  rule  is  necessary  to  ensure  that  the 
imsafe  condition  is  addressed  in  the 
event  that  any  of  these  subject  airplanes 
are  imported  and  plac»d  on  the  U.S. 
RcHDster  in  the  future. 

^oidd  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  between  2  and  3  work 
hours  (depending  on  the  configuration 
of  the  airplane)  to  accomplish  the 
required  actions,  at  an  average  labor  rate 
of  $60  per  work  hour.  Parts  will  be 
supplied  by  the  manufacturer  at  no  cost 
to  the  operators.  Based  on  these  figures, 
the  cost  impact  of  this  AD  would  be 
between  $120  and  $180  per  airplane. 
However,  the  FAA  has  been  advised 
that  manufacturer  warranty  remedies 
are  available  for  labor  costs  associated 
with  accomplishing  the  actions  required 
by  this  AD.  Therefore,  the  future 
economic  cost  impact  of  this  rule  on 
U.S.  operators  may  be  less  than  the  cost 
impact  figure  indicated  above. 
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DetarminatiiMi  of  Rule's  Efiedtve  Date       Rsgnlatory  bnpact 


Since  this  AO  action  does  not  afEsct 
any  airplane  that  is  cuirently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  pubUc  procedures  hereon  are 
unnecessary  and  the  amendmmt  may  be 
made  efiisctive  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

I  Invited 


Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
;  such  Mrritten  data,  views,  or  arguments 
<  as  they  may  desire.  Communications 
shall  identiiy  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  tmder  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Fectual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evdfuating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
refcranoe  as  two  separate  issues. 

I      •  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request 

Comments  are  spedficaUy  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  reprat  that 
summarizes  each  FAA-public  contact 
concerned  Mdth  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

'       Commenters  widiing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  staiqied 
i   postcard  on  which  the  following 
!   statement  is  made:  "Comments  to 
Docket  Number  200O-NM-3O-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  oommentw. 


The  regulations  adopted  herein  vrill 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  it  is 
detramined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
Mrill  not  have  a  significant  economic 
impact  positive  ot  n^ative.  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  R^ulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  / 


List  (rfSnbjecb  in  14  CFR  Part  3« 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoplion  of  die  Amendment 

Accordingly,  pursiiant  to  the 
authority  deleg^ed  to  me  by  tiie 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AlimOffrmiNESS 


1.  The  authority  citation  for  part  30 
continues  to  read  as  folloMrs: 

AadMrity:  49  U.S.C.  106(g),  40113, 44701. 
130.13    [AimmM] 

2.  Section  39.13  is  amended  by 
adding  the  foUowing  new  airworthiness 
directive: 


2000-14-18 

Amendment  39-11829.  Docket  2000- 

NM-30-AD. 
AmUcability:  Model  MD-11  series 
aiipunes,  as  listed  in  McDonnell  Douglas 
Service  Bulletin  MD11-25A227,  dated 
January  27,  2000;  certificated  in  any  category. 

Mole  1:  This  AD  qiplies  to  each  airplane 
identified  in  the  preoeding  applicability 
provision,  regardless  of  whedwr  it  has  been 
modified,  altwed,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  Fat 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiiscted,  the 
owmar/operator  must  request  approval  fi>r  an 


alternative  method  of  complianoe  in 
accordance  with  paiagraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efCact  of  the  modification,  alteration,  or 
repair  on  the  unsafs  condition  addressed  by 
this  AD;  and,  if  the  unsafs  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  powered  roller  pans  are 
positioned  properly,  accomplish  the 
following: 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  accomplish  the  actions 
specified  in  paragraphs  (a)(1),  (a)(2),  and 
(aH3)  of  this  AD  in  accordance  %vith 
McDonnell  Douglas  Service  Bulletin  MDll— 
25A227,  dated  January  27. 2000. 


(1)  Perform  a  general  visual  inspection  of 
the  powrered  drive  unit  power  wires  within 
three  feet  of  each  afiected  powered  drive  unit 
termination  for  mechanical  damage.  If  any 
damaged  wire  is  detected,  prior  to  further 
flight,  repair  the  damaged  wire. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  inrtallation.  or  assembly  to  detect 
obvious  damage,  fiiilure.  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
dayli^t.  hangar  lighting,  flashlight,  or  drop- 
lij^t,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platfosms  may  be  required  to  gain  proximity 
to  the  area  b^ng  chedced." 


Kflvfaeimra 


^lloelliraie,aBd 


(2)  Revise  the  wire  harnesses,  splice  any 
additional  length  wire,  and  route  and  install 
parts. 


(3)  Rq>lace  the  floor  pands  with  new  and 
retained  floor  panels. 

AllHaative  Methods  of  CoaipUaiioe 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACX3). 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  A(X). 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  tlra  Los  Angeles  AGO. 

Spedal  FUgbt  Feradia 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can-be  accomplished. 
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iBGoiporatkm  by  Rafaranoe 

(d)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Service  Bulletin 
MD11-25A227.  datedjanuaiy  27. 2000.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Ck>pie8  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846,  Attention:  Technical 
Publications  Business  Administration,  Dept. 


C1-L51  (2-60).  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Transport 
Airplane  DirectOTate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700,  Washington, 
DC. 


Eflactiva  Data 

(e)  This  amendment  becomes  effective  on 
August  11,  2000. 

Issued  in  Renton,  Washington,  on  July  14, 
2000. 

Dimald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-18392  Filed  7-26-00;  8:45  am] 
HLUNO  cooe  4n»-ia-u 
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DEPARTIIENT  OF  TRANSPORTATION 


14CFRPMt39 
[PodtNo.2D00  KM  M  AD| 
RM2120-AA64 

MnvoniNnNv  uvvcovw!  Mcuonnoii 
DouglM  Modal  MD-II  8m1m 


AOBICY:  Federal  Aviation 

Administraticm,  DOT. 

ACTION:  Notice  of  proposed  nilemakiiig 

(NPRM). 


t:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Dou^as  Model  MD- 
11  series  airplanes.  This  {noposal  would 
require  modification  of  the  insulation 
blffiokets  in  the  area  surrounding  the 
main  external  power  ground  studs,  "piis 
action  is  necessary  to  prevent  smoke 
and  fire  in  the  forward  cargo 
compartment  due  to  bum  damage  to  the 
insulation  blankets  in  the  area 
surrounding  the  main  external  power 
ground  studs.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
September  11,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
28-AD,  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  pjn., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
npnncommeBtdfaa.gov.  Comments  sent 
via  fex  or  the  Internet  must  rnntain 
'T)ocket  No.  2000-NM-2a-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beadi,  California 
90846,  Attention:  Technical 
Publications  Business  Administration, 
Dept.  Cl-4,51  (2-60).  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Ronton,  Washington;  or  at 
the  FAA,  Ttanspoct  Airplane 


Directorate,  Los  Angeles  Aircraft 
CertificatioB  OfBce,  3960  Paramount 
Boulevard,  Lakewood,  California. 
FOR  FURTHBI  ■iTOnilATTOW  CONTACT: 
Brett  Portwood,  Aerospace  Engineer, 
Systems  and  Equipment  Brandi,  ANM- 
130L,  FAA,  Transport  Airplane 
l^irectorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5350; 
fax  (562)  627-5210. 
8UPPLEMBITARY  MFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wrritten  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AU  conmumications 
received  on  or  before  the  closing  date 
for  commfflits,  specified  above,  will  be 
considoed  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  conunents  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons 
or  data)  for  eaich  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmoital,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  wrill  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  recmpt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200O-NM-28-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaildiilityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attemticm:  Rules  Docket  No. 


2000-^«]M-28-AD,  1601  Lind  Avenue, 
SW.,  Ronton,  Washington  98055-4056. 

Discussion 

As  part  of  its  practice  of  re-examining 
all  aspects  of  the  service  experience  of 
a  particular  aircraft  whenever  an 
accident  occurs,  the  FAA  has  become 
aware  of  an  instance  in  which  bum 
damage  of  insulation  blankets  was 
found  in  the  areas  surrounding  the  main 
external  and  the  ground  wire  attach 
points  of  the  galley  power  receptacle. 
That  incident  occurred  on  a  McDonnell 
Douglas  Model  MD-11  series  airplane. 
The  cause  of  that  bum  damage  has  been 
attributed  to  loose  ground  stud  attach 
hardware.  This  condition,  if  not 
corrected,  could  result  in  smoke  and  fire 
in  the  forward  cargo  compartment 

This  imsafe  condition  is  not 
considered  to  be  related  to  an  accident 
that  occurred  off  the  coast  of  Nova 
Scotia  involving  a  McDonnell  Douglas 
Model  MD-11  series  airplane.  The  cause 
of  that  accident  is  still  imder 
investigation. 

Other  Related  Rulemaking 

To  address  the  imsafe  condition  of 
loose  ground  stud  attach  hardware,  the 
FAA  issued  AD  95-25-04  on  November 
28, 1995  (61  FR  691,  January  10, 1996). 
That  AD  requires  an  inspection  and 
certain  other  actions  to  ensure  that  the 
ground  stud  assemblies  at  three 
locations  of  the  airplane  are  installed 
properly  and  torqued  to  certain 
specifications.  That  AD  also  requires 
verification  of  the  integrity  of  the 
components  of  the  ground  stud 
assemblies,  inspection  to  detect  heat 
damage  in  adjacent  areas,  and  correction 
of  any  discrepancy.  Tbe  actions 
required  by  that  AD  are  intended  to 
ensiue  that  the  ground  stud  assemblies 
are  attached  conectly  so  that  arcing  will 
not  occur. 

The  FAA,  in  conjunction  with  Boeing 
and  operators  of  Model  MD-11  series 
airplanes,  is  continuing  to  review  all 
aspects  of  the  service  history  of  those 
airplanes  to  identify  potential  unsafe 
conditions  and  to  take  appropriate 
corrective  actions.  This  proposed 
airworthiness  directive  (AD)  is  one  of  a 
series  of  actions  identified  diuing  that 
process.  The  process  is  continuing  and 
the  FAA  may  consider  additional 
rulemaking  actions  as  further  results  of 
the  review  become  available. 

Explanation  of  Relevant  Service 
Infimnation 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  MD11-25A187,  Revision  01, 
dated  January  5, 2000,  which  describes 
a  modification  that  cuts  the  insulation 
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blankets  in  the  ana  ninounding  the 
main  extwual  power  ground  studs  in 
the  forward  cargo  compartment  at 
fuselage  station  Ys6i  3.000.  Such 
modification  of  the  insulation  blankets 
is  intended  to  minimiwi  the  possibility 
of  bum  damage  to  the  insulation 
blankets. 

of 


Since  an  unsaiiB  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  pnqiosed  AO  would 
require  a  modification  that  cuts  the 
insulation  blankets  in  the  area 
surrounding  the  main  extnnal  power 
ground  studs  in  the  forward  cargo 
compartment  at  fuselage  station 
Y=«13.000.  The  actiims  would  be 
required  to  be  aoccnnplished  in 
accordance  with  the  service  bulletin 
described  previously. 

CoatlB|»act 

There  are  approximately  137  Model 
MD-11  series  airplanes  of  the  afiiacted 
design  in  the  worldwide  fleet  The  FAA 
estimates  that  28  ainlanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AO,  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  die  proposed 
actions,  and  that  me  average  labor  rate 
is  $60  per  wnk  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  opwators  is  estimated  to  be 
$3,360.  or  $120  per  airpluie. 

The  cost  impact  figure  disoissed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requiremoits  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typiadly  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regaktanty  Inqtact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Govmnment  and 
the  States,  or  on  the  distribution  of 
power  and  responsilnlities  among  the 
various  levels  of  government,  llierefore. 
it  is  determined  tibat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discnissed  above,  I 
certify  that  this  proposed  r^ulation  (1) 


is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatny  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Rraulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatcny  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


Uat  of  SahM>  in  14  Cn  Part  M 

Air  transportation.  Aircraft.  Aviation 
safety.  Safierty. 


^■ePkii|MMed  < 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-<AIIIW0RTHINE88 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antfaority:  49  U.S.C.  106(g).  40113, 44701. 

f3B.13    [AmoMMl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDoumU  Dooglas:  Docket  2000-NM-28- 
AD. 

Applicability:  Model  MD-11  series 
airplanes,  as  listed  in  McDonnell  Douglas 
Alert  S«vice  Bulletin  MD11-25A187, 
Revision  01,  dated  January  5, 2000; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aCfbcted,  the 
owner/operator  must  request  approval  Cor  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
-the  effect  of  the  modification,  alteration,  or 
repair  on  the  imsafie  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

(Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  smoke  and  fire  in  the  fbrward 
cargo  compartment  due  to  bum  damage  to 
the  insulation  blankets  in  the  area 
surrounding  the  main  external  power  ground 
studs,  aooompUsh  the  following: 


(a)  Within  one  year  after  the  efhctive  dote 
of  this  AD,  modify  the  insulation  blankets  in 
the  area  sunounding  the  main  eoctonial 
power  ground  studs  in  accordance  with 
McDonnell  Douglas  Alert  Service  BuUetin 
MD11-2SA187.  Revision  01.  dated  January  5. 
2000. 

Ahenoltve  Msdwds  of  Coaqiliaiioa 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angelas  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Diractonte. 
Operatars  shall  submit  dieir  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  than 
said  it  to  the  Mani^,  Los  Aisles  AGO. 

Note  2:  Information  oonceniing  the 
existence  of  approved  attemative  madiods  of 
compliance  writh  this  AD,  if  any,  may  be 
obt^ned  from  the  Los  Ai^es  ACQ. 

Spadal  Flight  Fandls 

(c)  Special  flight  permits  mi^  be  issued  in 
accdtdace  with  sections  21.197  and 
21.12000  of  the  Federal  Aviation  Regulations 
(14  CFR  21.107  and  21.12000)  to  operate  the 
airplane  to  a  location  where  the  requirements 
of  this  AD  can  be  accomplished. 

Issued  in  Ronton.  Washington,  on  July  14. 
2000. 

JolmJ.HidBsy. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  00-18393  FUed  7-26-00;  8:45  am) 
OOXMO  oooc  4eio-is-u 


DEPARTMENT  OF  TRANSPORTATION 


14CFRPwt39 
[PodtNaaOOO  NM  »  API 

RiN2120-AA64 

Alrxnorthln— B  DlwcMv— ;  McOowwH 
DougiM  Model  lll>-11  Swin 


AOENCV:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemakins 
(NPRM).  ^^        ^^ 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonndl  Dou^as  Model  MD- 
11  series  airplanes.  This  proposal  would 
require  relocating  the  B7-28  biu  located 
in  the  upper  main  circuit  breaker  in  the 
rear  codmit  observer's  staticm  from  the 
lower  to  me  upper  terminals  of  the 
circuit  breakers  in  Row  P.  This  action  is 
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necessary  to  prevent  insufficieiit 
idearance  and  contact  between  the  B7- 
28  bus  and  an  adjacent  panel,  which 
^uld  result  in  arcing  damage,  smoke, 
|and/or  fire  in  the  upper  main  circuit 
breaker  panel.  This  action  is  intended  to 
[address  the  identified  unsafe  condition. 
JOATES:  Conunents  must  be  received  by 
September  11,  2000. 
jAODMSSes:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Amninistration  (FAA),  Tkansport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
29-AD,  1601  lind  Avoiue,  SW., 
iRenton,  Washington  98055-4056. 
Commmts  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  &x  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  fblloMring  address:  9-anm- 
nprmcomment9fea.gov.  Comments  sent 
via  fex  or  the  Internet  must  contain 
"Docket  No.  2000-NKf-29-AD"  in  the 
subject  line  and  need  not  be  submitted 
,in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
he  formatted  in  Microsoft  Word  97  for 
I  Windows  or  ASCII  text 
I    The  service  information  referenced  in 
;the  proposed  rule  may  be  obtained  from 
;  Bo^ng  Commercial  Aircraft  Group, 
'  Long  Beach  IMvision,  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90846,  Attrition:  Technical 
Publications  Business  Administration, 
Dqpt  C1-L51  (2-60).  This  inftnmation 
imoy  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Und 
Avenue,  SW..  Renton,  Washington;  or  at 
the  FAA,  Transport  Airplane 
^Directorate,  Los  Angeles  Aircraft 
'Certification  Office,  3960  Paramount 
•  Boulevard,  Lakewood,  California. 
FOR  PMITHDI  jyOHMHTIOM  OONTACT: 
Brett  Portwood,  Aerospace  Engineer, 
Sjrstems  and  Equipment  Branm,  ANM- 
130L,  FAA,  Tcan^Nnt  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewrood,  Califomia 
i  90712-4137;  tel^hone  (562)  627-5350; 
fex  (562) 627-5210. 


Intflrasted  persons  are  invited  to 
I  participate  in  the  making  of  the 
pirqposed  rule  by  submitting  such 
%vritten  data,  views,  or  arguments  as 
ihey  may  danre.  Communicaticms  shall 
I  idsntify  the  Rules  Docket  number  and 
'  be  submitted  in  triplicate  to  the  address 
specified  above.  AU  communications 
received  on  or  beftae  the  closing  date 
for  comnients,  specified  above,  wdll  be 


considered  befcHe  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  mis  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
refnence  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  aSim  the  closing  date  for  comments, 
in  the  Rules  Dodrat  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  witii  the  sub^ance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket, 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conoments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stomped 
postcard  on  which  the  following 
stetememt  is  made:  "Comments  to 
Docket  Number  2000-NM-29-AD."  The 
postcard  Mrill  be  date  stamped  and 
returned  to  the  onnmffliter. 

AvailaUlityofNPKMB 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  TranspcHt  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-^4M-29-AD.  1601  Und  Avenue, 
SW.,  Renton,  Washington  98055-4056. 


As  part  of  its  practice  of  rd-examining 
all  aspects  of  the  service  experience  of 
a  particular  aircraft  whenever  an 
accident  occurs,  the  FAA  has  become 
aware  of  an  instance  in  which  the  B7- 
28  bus  coimection  to  circuit  breaker  Bl- 
1610,  position  Pi,  Row  P,  made  contact 
with  the  adjacent  panel  opening  jamb. 
When  the  panel  door  of  the  coocpit's 
upper  main  circuit  breaker  was  opened 
and  closed  during  a  routine  inspection, 
the  circuit  breaker  made  contact  wdth 
tiie  opening  jamb.  This  incident 
occuned  on  a  McDoimell  Douglas 
Modd  MD-ll  series  airplane.  The  cause 
of  sudi  contact  is  insufficient  dearance 
betwreen  the  existing  location  of  the  B7- 
28  bus  in  the  lower  terminals  of  the 
drcnit  breakers  and  adjacent  structure. 
Sudi  insufficient  dearance  and  contact 
between  the  B7-28  bus  and  an  adjacent 
pand,  if  not  corrected,  could  result  in 


arcing  damage,  smoke,  and/or  fire  in  the 
upper  main  circuit  breaker  panel. 

The  incident  is  not  considered  to  be 
related  to  an  acddent  that  occurred  off 
the  coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-ll 
series  airplane.  The  cause  of  that 
acddent  is  still  under  investigation. 

Odier  Selated  Knkmaking 

The  FAA.  in  conjunction  with  Boeing 
and  operators  of  Model  MD-ll  series 
airplanes,  is  continuing  to  review  all 
aspects  of  the  service  history  of  those 
airplanes  to  identify  potential  imsafe 
conditions  and  to  take  q)propriate 
corrective  actions.  This  proposed 
airworthiness  directive  (AD)  is  one  of  a 
series  of  actions  identified  during  that 
process.  The  process  is  continuing  and 
the  FAA  may  consider  additional 
rulemaking  actioiu  as  fiirthm  results  of 
the  review  become  available. 

Frplanetieo  of  Edevaat  Sarvice 
Infematioii 

The  FAA  has  reviewed  and  ^iproved 
McDoimell  Douglas  Alert  Service 
Bulletin 

MD11-24A180,  dated  January  4, 2000, 
which  describes  procedures  fax 
relocating  the  B7-28  bus  located  in  the 
upper  main  circuit  breaks  in  the  rear 
coclqiit  observer's  station  from  the 
lower  to  the  upper  terminals  of  the 
circuit  breakers  in  Row  P.  Rdocation 
procedures  indude  removing  and 
retaining  the  B7-28  bus.  power  fiseder 
wire,  and  circuit  wires  from  the  circuit 
breakers.  Procedures  also  iiadude 
installing  the  B7-28  bus  and  power 
feeder  wire  to  the  upper  terminals  of  the 
circuit  breakers,  and  in«t«lling  circuit 
wires  to  the  lower  termiiud  of  the 
respective  circuit  breakers.  Relocation  of 
the  B7-28  bus  from  the  lower  to  the 
upper  terminals  of  the  circuit  Ineakers 
«dU  increase  the  clearance  between  the 
B7-28  bus  and  an  adjacent  panel,  and 
mifiimigA  the  possibUity  of  contact 
between  those  components. 
Accomplishment  of  the  actions 
specified  in  the  alert  service  bidletin  is 
intended  to  adequately  address  the 
identified  unsafe  conditiooa. 


Propoeed  Enh 

Since  an  unsafe  condition  has  been 
identified  that  is  likdy  to  exist  at 
devdop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actioiu 
specified  in  the  dert  service  bulletin 
described  previously. 

CoHtimpmtit 

There  are  approxiinatdy  144 
airplanes  of  me  affected  design  in  the 
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worldwide  fleet  The  FAA  estimates  that 
56  airplanes  of  U.S.  registry  would  be 
affocted  by  this  propmed  AD,  that  it 
would  take  appnndiiiately  2  vftak  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $80  pw  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$6,720,  or  $120  per  airpkme. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  aocompMshed  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represoit  only  the 
time  necessary  to  pethxm  the  specific 
actions  actually  required  by  Uie  AD. 
These  figures  typiadly  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Kegulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tibat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  Mdll  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  undw  the  caption 
AOORESSCS. 

List  trfSobjecIs  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Pnqiosed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  9»-AIRWORTHmE8S 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthority:  49  U.S.C.  106(g),  40113, 44701. 

f30.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

MdtaniMll  Douglas:  Docket  2000-NM-29- 
AD. 

Applicability:  Model  MD-11  series 
airplanes,  as  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-24A180.  dated 
January  4, 2000;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affocted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  insufficient  clearance  and 
contact  between  the  B7-28  bus  and  an 
adjacent  panel,  which  could  result  in  arcing 
damage,  smoke,  and/or  fire  in  the  upper  main 
circuit  breaker  panel,  accomplish  the 
following: 

Rsktcatimi 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  relocate  the  B7-28  bus 
located  in  the  upper  main  circuit  breaker  in 
the  rear  cockpit  observer's  station  from  the 
lower  to  the  upper  terminals  of  the  circuit 
breakers  in  Row  P  in  accordance  with  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Alert  Service  Bulletin  MDll- 
24A180,  dated  January  4,  2000. 

AltBmative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  OfGce  (ACX)), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
■  compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Spodal  Flight  Pannit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 


21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Ronton,  Washington,  on  July  14, 
2000. 

JohnJ.Hickey, 

Manager,  Transput  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  00-18394  Filed  7-26-00;  8:45  am] 
BUJNQ  cooc  4aw-i»m 


DEPARTMENT  OF  TRANSPORTATION 

FMeral  Avtadon  AdnHnMraaon 

14CFRPwt3Q 

[Doekit  No.  2000-NM-31-AOI 

RIN2120-AA64 


OouglM  HoM  MD-11  SwiM 


AQENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUIMARY:  This  document  proposes  the 
superseduie  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
McDonnell  Dou^  Model  MD-11 
series  airplanes,  that  currently  requires 
a  one-time  inspection  to  detect 
discrepancies  at  certain  areas  around 
the  entry  light  connector  of  the  sliding 
ceiling  panel  above  the  forward 
passenger  doors,  and  repair,  if 
necessary.  For  certain  airplanes,  that  AD 
also  requires  installation  or 
modification  of  a  fl^per  door  ranip 
deflector  on  the  forward  entry  drop 
ceiling  structure.  For  certain  other 
airplanes,  that  AD  requires  inspection  of 
the  wire  assembly  support  installation 
for  evidence  of  chafing,  and  ctmective 
actions,  if  necessary.  For  certain 
airplanes  subject  to  the  existing  AD,  as 
well  as  additional  airplanes  being  added 
to  the  applicability  of  this  proposed  AD, 
this  action  would  add  a  requirement  for 
modification  of  a  support  bracket  for  the 
ramp  deflector  assembly.  This  action  is 
necessary  to  prevent  rbafing  of 
electrical  wire  assemblies  above  the 
forward  passenger  doors,  which  could 
result  in  an  electrical  fire  in  the 
passenger  compartment.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
September  1 1 ,  2000. 
AODRCSSES:  Submit  commente  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
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Ql-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  96055-4056. 
Conunents  may  be  inspected  at  tibis 
location  between  9  a.m.  and  3  pjn.. 
(Monday  through  Friday,  except  Federal 
iholidays.  Conunents  may  be  subletted 
Via  £bx  to  (425)  227-1232.  Comments 
jmay  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
inprmcommenlAba.gov.  Comments  sent 
Via  £bx  or  the  Internet  must  contain 
"Docket  No.  200O-NM-31-AD"  in  the 
istdqect  line  and  need  not  be  submitted 
in  triplicate.  Comments  smt  via  the 
Internet  as  attached  electroiuc  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  (koup. 
Long  Beach  Division.  3855  Lakewood 
Boulevard.  Long  Beach.  California 
90846,  Attention:  Technical 
Publications  Business  Administration, 
Dept  C1-L51  (2-60).  This  infonnation 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
(Avenue.  SW..  Renton.  Washington. 
jFOR  RMfTHER  WrOIIAHON  CONTACT: 
Brett  Portwood,  Aerospace  Engineer, 
Systems  and  Equifmient  Brandi,  ANM- 
1 30L,  FAA.  Transport  Airplane 
Directorate,  Los  Aiigeles  Aircraft 
Ceartification  Office.  3960  Paramount 
Boulevard.  Lakewood.  Califtnnia 
90712-4137;  telephone  (562)  627-5350; 
&x  (562)  627-5210. 


Comineiits  Invited 

Interested  persons  ate  invited  to 
.participate  in  the  making  of  the 
piqposed  rule  by  rabmittiiig  such 
[wiitten  data,  views,  or  argomfliits  as 
idiey  may  dMure.  Commiinicaticms  diall 
identify  Aa  Rules  Docket  number  and 
he  submitted  in  triplicate  to  the  address 
specified  abcm.  AU  conmiunications 
recnved  on  or  before  the  closing  date 
ifor  oomments,  specified  above,  will  be 
considered  fa^Ecne  triang  action  on  the 
Iprtmosed  rule.  The  pnmosals  omtained 
in  ms  notice  may  be  imanged  in  lig^t 
of  die  tamnuoiltB  received. 

Submit  comments  using  die  following 
formab 

•  Organize  comments  issue-by-issue. 
Fc»  exunple.  discuss  a  request  to 
change  &e  compliance  time  and  a 
request  to  change  the  service  bulletin 
rerarence  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Indude  justification  (e.g.,  reasons  or 
data)  fin  each  request 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 


CTivironmental,  and  energy  aq)ects  of 
the  proposed  rule.  All  comm«its 
submitted  will  be  available,  both  befcwe 
and  after  the  closing  date  for  ccnnments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  %«ith  the  suhrtance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  sulmiit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  200O-^4M-31-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  ctunmenter. 

AvailaUUtyofNPINfa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Ttansp<»t  Airplane  Directorate. 
ANM-114.  Attention:  Rules  Docket  No. 
2000-NM-31-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 


On  February  10,  2000.  the  FAA  issued 
AD  2000-03-10.  amendment  39-11569 
(65  FR  8034.  Februaiy  17, 2000). 
applicable  to  certain  McDonnell 
Douglas  MD-11  series  airplanes,  to 
require  a  one-time  inspection  to  detect 
discrq>ancies  at  certain  areas  around 
the  entry  11^  connector  of  the  sUding 
ceiling  panel  above  die  forward 
passenger  doors,  and  repair,  if 
necessary.  For  certain  airplanes,  that  AD 
also  requires  installation  or 
modification  of  a  flapper  door  ramp 
deflector  on  the  forward  entry  drop 
ceiling  structure.  For  certain  other 
airplttoes.  that  AD  requires  inspectifm  of 
die  wire  assembly  support  installation 
for  evidence  of  diafing,  and  corrective 
actions,  if  necessary.  That  action  was 
prompted  by  a  report  indicating  that 
damaged  electrical  wires  were  found 
above  the  forward  passengar  doors  due 
to  flapper  panels  moving  inboard  and 
chafing  the  electrical  wire  assemblies  of 
this  area.  Hm  requirements  of  that  AD 
are  intended  to  prevent  sudi  chafing, 
which  could  result  in  an  electrical  fire 
in  the  passenger  compartment 

Tlie  incident  diat  pcon^rted  AD  2000- 
03-10  is  not  considered  to  be  related  to 
an  aoddent  diat  occurred  off  the  coast 
of  Nova  Scotia  involving  a  McDonnell 
Daa^aa  Modd  MD-11  series  ainlane. 
Hie  cause  of  that  accident  is  still  under 
ion. 


aspects  of  the  service  history  of  those 
airplanes  to  identify  potential  unsafe 
conditions  and  to  take  appropriate 
corrective  actions.  This  proposed 
airworthiness  directive  (AD)  is  one  of  a 
series  of  actions  identified  during  that 
process.  The  process  is  continuing  and 
the  FAA  may  consider  additional 
rulemaking  actions  as  further  results  of 
the  review  become  available. 


Actions  Since 


of  Previoas  Rale 


In  thepreemble  to  AD  2000-03-10. 
the  FAA  indicated  that  the  actions 
required  by  that  AD  were  considered 
"interim  action"  and  that  further 
rulemaking  action  was  being 
considered.  The  FAA  now  1^ 
determined  that  furthn  rulemaking 
action  is  indeed  necessary,  and  this 
proposed  AD  follows  bom  that 
determination. 

Since  the  issuanoe  of  AD  2000-03-10. 
the  FAA  has  received  a  report  indicating 
that,  on  certain  airplanes,  a  supp<»t 
bracket  for  the  ramp  deflector  assembly 
installed  in  accordance  with  the  existing 
AD  could  chafe  an  electrical  wire 
bundle  located  above  the  support 
bracket  In  wder  to  prevent  such 
chafing,  the  FAA  finds  that  it  is 
necessary  to  require  modification  of  the 
subject  support  bracket  In  addition,  the 
FAA  has  determined  that  this 
modification  is  necessary  not  onfy  for 
certain  airplanes  subject  to  the  existing 
AD,  but  also  for  certain  additional 
airplanes  that  were  delivered  without 
modification  of  die  sul^ect  si^iport 
bracket 

*^»p^*"etlnn  of  Bnfcnrant  jei  tite 


The  FAA,  in  conjunction  widi  Boraog 
and  iqMrators  of  Kfodel  MD-11  series 
airplanes,  is  continuing  to  review  all 


The  FAA  has  reviewed  and  apfnoved 
McDonnell  Douglas  Alert  Service 
Bulletin  MD11-25A194.  Revision  06, 
dated  January  27, 2000.  That  alert 
service  hnlletin  describes  procedures  for 
installation  of  a  ramp  deflector  assemblv 
similar  to  those  described  in  McDonnell 
Douglas  Alert  Service  Bulletin  MDll- 
25A194,  Revisum  05.  dated  June  21. 
1999.  which  Mras  refarenoed  as  an 
approiviate  source  of  service 
information  for  certain  actions  required 
by  the  existing  AD.  However.  Revision 
06  of  the  alert  service  bulletin  describes 
new  procedures,  applicable  to  certain 
airplanes,  for  modifying  a  si^iport 
bracket  on  the  ramp  deflector  assembfy 
on  the  right-side  fiorwrard  entry  drop 
ceiling  structure.  In  addition  to 
airplanes  listed  in  Revision  05  of  the 
alert  service  bulletin.  Revision  06  lists 
several  additional  airplanes  on  whidi 
this  modification  of  the  support  bradcet 
is  necessary.  Aooomplishment  of  the 
actions  ^ecdfied  in  Revision  06  of  the 
alert  service  buMetin  is  intended  to 


Fedgral  Regi8ter/Vol.  65,  No.  145 /Thursday,  Jidy  27,  200Q/^PNpti8«d . ]tiil*s 


adequately  address  the  identified  unsafe 
condition. 

Explanation  of  ReqaiienwntB  of 
PropoaodRule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
tjrpe  design,  the  proposed  AD  would 
supersede  AD  2000-03-10  to  continue 
to  require  a  one-time  inspection  to 
detect  discrepancies  at  certain  areas 
aioujid  the  entry  light  connector  of  the 
sliding  ceiling  panel  above  the  forward 
passenger  doors,  and  repair,  if 
necessary.  For  certain  airplanes,  the 
proposed  AD  would  also  continue  to 
require  installation  or  modification  of  a 
flapper  door  ramp  deflector  on  the 
forward  entry  drop  ceiling  structure, 
and,  for  certain  other  airplanes^ 
inspection  of  the  wire  assembly  support 
installation  for  evidence  of  cIu^Bng.  and 
corrective  actions,  if  necessary.  For 
certain  airplanes  subject  to  the  existing 
AD,  as  weU  as  additional  airplanes 
being  added  to  the  applicability  of  this 
proposed  AD,  this  proposed  AD  would 
require  modification  of  a  support 
bracket  for  the  ramp  deflector  assembly. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
alert  service  bulletin  described 
previously. 

Eiqplanatiim  of  Oiange  to  "Cost  Impact" 
Secdmi 

Since  the  issuance  of  AD  2000-03-10, 
the  FAA  has  determined  that  fewer 
airplanes  are  affected  by  the 
requirements  of  that  AD  than  was  stated 
in  the  "Cost  Impact"  section  in  that  AD. 
Therefore,  though  this  proposed  AD 
would  add  airplanes  to  the  tqiplicability 
of  the  existing  AD,  the  number  of 
affected  airplanes  stated  in  the  "Cost 
Impact"  section  is  lower  than  stated  in 
the  existing  AD.  The  cost  figures 
contained  in  the  "Cost  Impact"  section 
of  this  AD  have  been  revised 
acoHdingly. 

CortlnqMct 

There  are  approximately  110 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
21  airplanes  of  U.S.  registry  would  be 
affected  by  this  propmed  AD. 

The  inspection  to  detect  discrepancies 
around  the  entry  light  connector  of  the 
slide  ceiling  panel  above  the  forward 
passenger  doors  that  is  currently 
required  by  AD  2000-03-10  takes 
^proximately  2  woric  hours  per 
airplane  to  accomplish,  at  an  avwage 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  this 
currently  required  inspection  on  U.S. 


operators  is  estimated  to  be  $2,520,  or 
$120  per  airplane. 

For  Group  1  airplanes  as  specified  in 
McDonnell  Douglas  Alert  S«vice 
Bulletin  MD11-25A194,  Revision  06 
(approximately -16  airplanes  of  U.S. 
registry),  the  installation  of  the  flapper 
door  ramp  deflector  that  is  currondy 
required  by  AD  2D0CM)3-10  takes 
approximately  8  work  hoiu^  pet 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  cost  approximately  $455 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  this  currently  required 
installation  on  U.S.  operators  of  Group 

1  airplanes  is  estimated  to  be  $14,960, 
or  $935  per  airplane. 

For  Group  2  airplanes  as  specified  in 
McDoimell  Dou^as  Alert  Service 
Bvdletin  MD11-25A194,  Revision  06 
(approximately  8  airplanes  of  U.S. 
registry),  the  installation  of  the  flapper 
door  ramp  deflector  that  is  cuirenUy 
required  by  AD  2000-03-10  takes 
approximately  8  w<nk  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  cost  approximately  $890 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  this  currently  required 
installation  on  U.S.  operators  of  Group 

2  airplanes  is  estimated  to  be  $10,960, 
or  $1 ,370  per  airplane. 

For  airplanes  listed  in  McDonnell 
Douglas  Alert  Service  Bulletin  MDll- 
24A068,  Revision  01,  dated  March  8, 
1999  (approximately  21  airplanes  of 
U.S.  registry),  the  inspection  of  the  wire 
assembly  support  installation  that  is 
currently  required  by  AD  2000-03-10 
takes  approximately  1  work  hour  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  this 
currently  required  inspection  on  U.S. 
opwators  is  estimated  to  be  $1,260,  or 
$60  per  airplane. 

For  airplanes  in  Groups  1  and  3  as 
specified  in  McDonnell  Douglas  Alot 
Service  Bulletin  MD11-25A194, 
Revision  06  (approximately  18  airplanes 
of  U.S.  registry),  the  new  modification 
that  is  proposed  in  this  AD  action 
would  take  approximately  2  work  hoius 
per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  woric  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  proposed  modification  on  U.S. 
operators  is  estimated  to  be  $2,160,  or 
$120  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 


rttlemaking  actions  represent  only  the 
time  necessary  to  i>erfonn  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
plaiming  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  mat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132.. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaliution  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sublects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safeity. 

Hie  Propoaed  Ammdment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRW0frmiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113. 44701. 

•39.13    [Amandod] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11569  (65  FR 
8034,  February  17, 2000).  and  t^  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

McDoniMll  Douglas:  Docket  200O^4M-31- 
AO.  Supersedes  AD  2000-03-10, 
Amendment  39-11569. 
AppUcability:  Model  MD-11  series 

airplanes;  as  listed  in  McDcmnell  Douglas 
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Alert  Service  Bulletin  MD11-25A194, 
Revision  06,  dated  January  27,  2000;  and 
MD11-24A068,  Revision  01,  dated  March  8, 
1990;  certificated  in  any  cat^oiy. 

Note  1:  Tl^  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affiscted,  the 
owner/operator  must  request  approval  Cor  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

ReaUtenent  of  the  Requiianants  niAD 
2000-03-10:  Detailed  Visual  InqMctton 

(a)  For  airplanes  listed  in  McDonnell 
Douglas  Alert  Service  Bulletins  MDll- 
2SA194,  Revision  05,  dated  Jime  21, 1999, 
and  MD11-24A068,  Revision  01,  dated 
March  8, 1999:  Within  10  days  aher 
December  28, 1998  (the  efiective  date  of  AD 
98-25-11  Rl,  amendment  39-10988), 
perform  a  detailed  visual  inspection  of  the 
aircraft  wiring  to  detect  discrepancies  that 
include  but  are  not  limited  to  frayed,  chafed, 
or  nicked  wires  and  wire  insidation  in  the 
areas  specified  in  paragr^hs  (a)(1)  and  (a)(2) 
of  this  AD. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  fiulure,  or 
irregularity.  Available  limiting  is  normaUy 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  At  the  area  of  the  forward  drop  ceiling 
just  outboard  of  mod  block  S3-735,  and 
forward  and  inboard  of  the  light  ballast  for 
the  entry  light  on  the  sliding  ceiling  panel 
above  the  forward  left  passenger  door  (IL)  at 
station  location  x  =  24.75,  y  =  435,  and  z  = 
64.5, 

(2)  At  the  area  above  the  forward  right 
passenger  docH'  (IR)  at  station  location  x  = 
-  30,  y  s  430,  and  z  =  70  in  the  ramp 
deflector  assembly  part  number  4223S70- 
501. 

ConvctHs  ActfoB 

(b)  If  any  discrepancy  is  detected  during 
the  visual  inspection  required  by  pnagraph 
(a)  of  this  AD,  prior  to  further  flight,  repair 
in  aooordance  with  Chqrtar  20,  Standard 
Wiring  Practices  of  the  MD-11  Wiring 
Diagram  Manual,  dated  January  1, 1998.  at 
April  1, 1998. 


(c)  For  airplanes  listed  in  McDonnell 
Douglas  Aleri  Service  Bulletin 


MD11-25A194,  Revision  05,  dated  June  21, 
1999;  or  MD11-24A068,  Revision  01,  dated 
March  8, 1999:  Within  6  months  after  March 
23, 2000  (the  effBctive  date  of  AD  200(M)3- 
10,  amendment  39-11569),  accomplish  the 
actions  specified  in  paragraphs  (c)(1),  (c)(2), 
(c)(3),  and  (c)(4)  of  this  ^,  as  applicable. 

(1)  For  Group  1  airplanes  listed  in 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-25A194,  Revision  05,  dated  June  21, 
1999:  Install  a  ramp  deflector  assembly  on 
the  right  side  forward  entry  drop  ceiling 
structure  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  MDll- 
25A194,  Revision  05,  dated  Jime  21, 1999;  or 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-25A194,  Revision  06,  dated  January 
27,  2000.  After  the  effective  date  of  this  AD, 
only  Revision  06  of  the  alert  service  bulletin 
shall  be  used. 

(2)  For  Group  2  airplanes  listed  in 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-25A194,  Revision  05.  dated  June  21, 
1999:  Install  a  ramp  deflector  assembly  on 
the  right  side  forward  entry  drop  ceiling 
structure  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  MDll- 
25A194,  Revision  05,  dated  June  21',  1999;  or 
McDonnell  Douglas  Alert  Smvice  Bulletin 
MD11-25A194,  Revision  06,  dated  January 
27, 2000.  After  the  effsctive  date  of  this  AD, 
only  Revision  06  of  the  alert  service  bulletin 
shall  be  used. 

Note  3:  Installation  of  a  ramp  deflector 
assembly  in  accordance  with  McDonnell 
Douglas  S«vice  Bulletin  MDll-25-194, 
dated  March  15, 1996;  Revision  01,  dated 
May  1, 1996;  Revision  02,  dated  July  12, 
1996;  Revision  03,  dated  December  12, 1996; 
or  Revision  04,  dated  March  8, 1999,  is 
acc^table  for  compliance  with  the 
requirements  of  paragraph  (c)(2)  of  this  AD. 

(3)  For  Ckoup  3  airplanes  listed  in 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-25A194.  Revision  05,  dated  June  21, 
1999:  Modify  the  previously  installed  ramp 
deflects  assembly  bracket  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-2SA194,  Revision  05,  dated 
June  21, 1999;  or  McDoimell  Douglas  Alert 
Sovice  Bulletin  MD11-25A194,  Revision  06, 
dated  January  27. 2000.  After  the  efCactive 
date  of  this  AD,  only  Revision  06  of  the  alert 
service  bulletin  shaU  be  used. 

(4)  For  airplanes  listed  in  McDonnell 
Douglas  Alert  Service  Bulletin  MDll- 
24A068.  Revision  01,  dated  March  8. 1999: 
Perform  a  general  visual  inspection  of  the 
wire  assembfy  support  instaJlation  for 
evidence  of  chafing,  in  accordance  with  the 
sovica  bulletin.  If  any  chafing  is  detected, 
prior  to  further  flight,  repair  or  replace  any 
discrepant  part  with  a  new  part  in 
accordance  witit  the  service  bulletin. 

Note  4:  For  the  purposes  of  this  AD,  a 
general  visual  inqtection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
diiylight,  hungpr  lighting,  flxhligtit^  or  drOD* 

li^it.  and  may  require  removal  or  opening  of 
access  pands  or  doon.  Stands,  ladders,  or 
platfiocins  may  be  required  to  gun  |noximity 
to  the  area  being  checL" 


New  Saqairemento  of  This  AD 

Ooe-Time  iB^ediaB 

(d)  For  airplanes  other  flian  those 
identified  in  paragraph  (a)  of  this  AD:  Within 
10  days  after  the  effective  date  of  this  AD, 
perform  a  detailed  visual  inspection  of  the 
aircraft  wiring  to  detect  discrepancies  that 
include  but  are  not  limited  to  frayed,  chafed, 
or  nicked  wires  and  wire  insulation  in  the 
areas  specified  in  paragraphs  (a)(1)  and  (a)(2) 
of  this  AD.  If  any  discrepancy  is  found,  prior 
to  further  flight,  repair  in  accordance  with 
the  requirements  of  paragraph  (b)  of  this  AD. 

Note  5:  Accomplishment  of  the  inspection 
required  by  paragraph  (a)  of  AD  98-25-11 
Rl,  amendment  39-10988,  prior  to  the 
effective  date  of  this  AD  is  acceptable  for 
compliance  with  paragraph  (d)  of  this  AD. 

Modification 

(e)  For  airplanes  listed  in  Group  3  of 
McDonnell  Douglas  Alert  Service 

Bulletin  MD11-2SA194,  Revision  06,  dated 
January  27, 2000:  Within  6  months  after  the 
efiisctive  date  of  this  AD,  modify  the  ramp 
deflectOT  assembly  support  bracket  on  the 
right  side  forward  entry  door  drop  ceiling 
structure,  in  accordance  with  McDonnell 
Douglas  Alert  Sorvice  Bulletin  MDll- 
25A194,  Revision  06,  dated  January  27,  2000. 

Altaniativ*  Methods  of  ConpUanoe 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note  ■:  Information  concerning  the 
existence  of  ^proved  alternative  methods  of 
compliance  writh  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

Spodal  Fli^  Pennite 

(g)  Special  flight  permits  may  be  issued  in 
accordance  writh  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  %vhere  the  requirements  of  this  AD 
can  be  accomplidrod. 

Issued  in  Ronton,  Washington,  on  July  14, 
2000. 
JohnJ.mckojr, 

itanager.  Transport  Airplane  Directorate, 
Aircraft  Catification  Service. 
{FR  Doc.  00-18395  Filed  7-26-00;  8:45  am] 
COOC  4010-1»-U 
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f:  Federal  Aviation 
Administratioii,  DOT. 
ACnON:  Notice  of  proposed  nilemakiiig 
(NFRM). 


:  This  document  proposes  the 
adoption  of  a  new  airwcnthinees 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Dou^as  Model  MD- 
11  series  airplanes.  This  proposal  would 
require  resistance  tests  of  the  loake  coils 
of  the  auto  throttle  servo  (ATS)  and  of 
the  elevator  load  fsel  (ELF)/flap  limiter 
(FL)  duplex  actuator  for  low  electrical 
resistance;  and  corrective  actions,  if 
necessary.  This  action  is  necessary  to 
prevent  electrical  shorting  of  tiie  brake 
coils  of  the  ATS  or  ELF/FL  duplex 
actuatOT,  which  could  result  in  smoke  in 
the  cockpit  and/or  passenger  criiin.  This 
action  is  intended  to  address  the 
Identified  unsafe  condition. 
DATES:  Cknnments  must  be  received  by 
September  11,  2000. 
A00IIES8E8:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Amninistration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
32-AD.  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Fdday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  bx  to  (425)  227-1231.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment9foa.gov.  Comments  sent 
via  fox  or  the  Internet  must  contain 
"Docket  No.  2000-44M-32-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  fi»matted  in  Microsoft  Woard  97  for 
Windows  or  ASCII  text 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fitim 
Bo^ng  Commercial  Aircraft  Ckoup, 
Long  Beach  Division,  3855  Lakewood 
Boulevard.  Long  Beach,  California 
90846.  Attention:  Technical 
Publications  Business  Administration. 
Dept  C1-L51  (2-60).  This  information 
may  be  examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Und 


Avenue.  SW..  Renton.  Washington;  or  at 
the  FAA.  TkanspoKt  Airplane 
Directorate.  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard.  Lakewood,  California. 

FOR  FURIMBI  MFOMU-nON  CONTACT: 
Brett  Portwood.  Aerospace  Engineer. 
Systems  and  Equipment  Branch.  ANM- 
130L,  FAA,  Transport  Airplane 
Directorate.  Los  Aiigeles  Aiicrait 
Certification  Office.  3960  Paramount 
Boulevard.  Lakewood.  California 
90712-4137;  telephone  (562)  627-6350; 
fox  (562)  627-5210. 


bvitod 

Interested  persons  ere  invited  to 
participate  in  the  making  of  the 
prt^posed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  numbm  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  Au  communications 
received  on  or  before  the  closing  date 
ftv  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  mis  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific    . 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request 

Comments  are  specifically  invited  on 
the  overaU  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-piiblic  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodiet. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statemmt  is  made:  "Comments  to 
Docket  Number  2000-NM-32-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailafailityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


FAA.  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-^^-32-AD.  1601  land  Avenue, 
SW..  Rantim.  Washington  98055-4056. 


As  part  of  its  i»actioe  of  re-examining 
all  aspects  of  the  service  eoqrarience  of 
a  particular  aircraft  whenevw  an 
accident  occurs,  the  FAA  has  become 
aware  of  an  incident  in  whidi  tfie  auto 
throttle  servo  (ATS)  shorted  electrically 
and  caused  smoke  In  the  cod^it  Hiis 
incident  occurred  on  a  McDonnell 
Douglas  Modal  MD-11  series  airplane. 
Invrntigation  revealed  that  one  of  the 
servo  brake  solenoid  assemblies  had 
internal  shorting  of  the  coil  windings 
caused  by  corrosion  due  to  chlorine 
contamination  during  {noduction  of  the 
ATS.  Electrical  shorting  of  the  brake 
coils  of  the  ATS  or  elevator  load  feel/ 
flap  limiter  (ELF/FL)  duplex  actuator,  if 
not  corrected,  coidd  result  in  smoke  in 
the  coclqrit  and/or  passenger  cabin. 

This  incident  is  not  considered  to  be 
related  to  an  accident  that  occurred  off 
the  coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-11 
series  airplane.  The  cause  of  that 
accident  is  stiU  imdn  investigation. 

Odier  Rriaied  Rnkmakii^ 

The  FAA,  in  conjunction  with  Boeing 
and  operaton  of  Model  MD-11  series 
airplanes,  is  continuing  to  review  all 
aspects  of  the  service  history  of  those 
airplanes  to  idmtify  potential  unsafe 
conditions  and  to  take  qjpropriate 
corrective  actions.  This  airworthiness 
directive  (AJD)  is  one  of  a  series  of 
actions  identified  during  that  process. 
The  process  is  continning  and  the  FAA 
may  consider  additional  rulemaking 
actions  as  further  results  of  the  review 
become  available. 


KCTlanaJkui 
Inmrmatioa 


of  Sdevant  Service 


The  FAA  has  reviewed  and  approved 
Boeing  Swvice  Bulletin  MDll-22-024. 
dated  March  29.  2000,  which  describes 
procedures  for  resistance  tests  of  the 
brake  coils  of  the  ATS'and  of  the  ELF/ 
FL  duplex  actuates  for  low  electoical 
resistance;  and  corrective  actions,  if 
necessary.  The  corrective  actions 
include  replacing  the  thrust  control 
module  with  a  new  thrust  control 
module  or  a  thrust  control  module  that 
has  a  modified  and  reidentified  ATS. 
and  replacing  the  ELF/FL  duplex 
actuate  With  a  modified  and 
reidentified  ELF/FL  duplex  actuator. 
Accomplishment  of  die  actions 
specified  in  the  service  bulletin  is 
intended  to  adequatdv  address  the 
identified  unsafe  condition. 


Fadaral  ImMw/VoL  6S.  No.  MS/lliunday.  July  27,  2600 /Proposed  RidM 
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Smoe  an  unsafe  omditiim  has  been 
identified  that  is  likelv  to  exist  or 
develc^  on  other  proancts  of  tiiis  same 
type  design,  the  proposed  AD  woold 
require  annompKshmiwt  ctf  the  actions 
specified  in  the  service  bulletin 
described  previonriy. 

CostlHipact 

nnre  are  qiproxiniatBly  187 
Mdkmnell  Douglas  Model  MD-11 
series  airplanes  of  the  affsctad  design  in 
the  wroricKvide  fleet  The  FAA  estimates 
that  60  airplanes  of  U,S.  registry  would 
be  afiected  by  this  inc|msed  AD.  that  it 
would  take  appraodmately  2  wori^  hours 
per  airplane  to  aooomplidi  the  proposed 
resistance  tests,  and  that  the  average 
labor  rate  is  $60  per  wori^  hour.  Based 
on  Aeae  figines.  the  cost  inqiact  of  the 
resistance  teste  proposed  by  this  AD  cm 
U.S.  (iterators  is  estimated  to  be  $7,200, 
ox  $120  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
opeiatcv  has  yet  acoompushed  any  of 
the  proposed  requiremente  of  this  AD 
action,  and  that  no  operator  would 
accomplish  diose  actioBS  in  the  future  if 
this  i»R>posed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaldng  actions  represent  only  the 
time  necessary  to  perniim  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  indude 
inridentel  costo,  such  as  the  time 
required  to  gain  access  and  dose  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


The  legulatiiHis  proposed  herein 
vrould  not  have  a  subetantial  direct 
eSsct  on  the  States,  on  the  relationship 
between  the  national  Govermnentand 
the  States,  at  on  the  distributi(m  of 
power  and  responsibilities  among  the 
various  levels  of  govenaniBnt  Tlierefore, 
it  is  detennined  that  this  proposd 
would  not  have  federalism  implications 
under  Executive  Order  13232. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not.  a  "sigoificant  regulatcny  action" 
under  Exeaitive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatoiy  Policies  md  Procedures  (44 
PR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  vrill  not  have  a  significant 
eomomic  impact,  positive  or  nmative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatoiy 
Fkodhility  Act  A  copy  of  tte  draft 
regulatoiy  evaluation  piepered  for  this 
addon  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 


contacting  Ae  Rules  Dodcet  at  the 
locatian  provided  underlie  ception 


List  af  «rdhjii  i  Is  in  14  CWt  Pert  80 

Air  transportation.  Aircraft,  Aviation 
safiaty.  Safety. 

Aoooadin^,  pursuant  to  the 
authority  ddfligitBd  to  me  by  the 
Administrator,  die  Federal  Aviation 
Administration  pnqposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


1.  The  authority  dtatiom  for  part  39 
continues  to  read  as  {allows: 

AadMfttjr:  49  U.S.C  106(g).  40113. 44701. 


138.13 

2.  Secti<m  39.13  is  amended  by 
adding  die  following  new  airvrortfainess 
directive: 

McDobimD  Dsai^  Docket  2000-NM-32- 
AO. 


AppiJaMity.  Model  MD-11  i 
aiipknas,  as  listed  in  Boring  Servioe  OuUetin 
MDll-22-024.  dated  Mardi  29, 2000; 
Gartificatad  in  my  category. 

Nala  1:  This  AD  ^pHes  to  eadi  aiiplane 
idaotifisd  in  the  preceding  qiplicability 
provision,  regurdleu  of  wnediar  it  has  been 
modified,  altered.  ori^Miied  in  the  uee 
subject  to  die  raquiiementa  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  ao  that  the  pwftMiiianfat  of  the 
requirements  of  diis  AD  is  afEsctod.  the 
owner/(qMntor  must  lequeet  approval  for  an 
altamative  method  of  compliance  in 
accofdance  with  uafagta|Ji  (c)  of  diis  AD. 
The  request  should  include  an  iiimimiiiit  of 
the  rfhct  of  the  modification,  ahwation,  or 
repair  on  tiie  unsafe  condition  addreasad  by 
this  AD:  and.  if  the  unaafe  condition  has  not 
been  eliminated,  the  request  shmild  inchide 
specific  proposed  actions  to  address  it 

CompHance:  Required  as  indicated,  unless 
accomplidied  previously. 

To  prevent  eisctiical  shorting  of  the  brake 
coils  of  the  auto  tfarotde  servo  (ATS)  or 
elevator  load  feel  (ELF)/flap  limiter  (FL) 
duplex  actuator,  which  could  result  in  smoke 
in  the  codq>it  and/or  passenger  cabin, 
aocompliah  the  folhwifiqg: 


(a)  Widiin  1  year  after  the  effective  date  of 
this  AD,  accomplish  the  actions  specified  in 
paragraphs  (aXD,  (aX2).  and  (aK3)  of  dds  AD 
in  accordance  widi  Boeing  Servioe  Bulletin 
MDll-22-024,  dated  Mardi  29. 2000. 

(1)  Perform  resistance  tests  of  the  brake 
coils  of  the  ATS  for  low  electricsl  resistance. 
If  one  or  both  resistance  tests  fail,  priw  to 
fordier  flight  rsplaoe  the  thrust  control 
module  wtth  a  new  thrust  control  module  or 
a  thrust  control  module  that  has  a  modified 
and  reidentified  auto  throttle  servo,  in 
accordance  with  the  service  bulletin. 


(2)  Perib»m  resistance  tests  of  dw  brake 
coils  of  the  FL  duplex  actuator  for  low 
electrical  resistance.  If  one  or  both  resistsnoe 
tests  fell,  prior  to  further  flight  raplace  the 
FL  duplex  actuator  with  a  modified  and 
reidemified  FL  duplex  actuator  in 
accordance  widi  the  service  bulletin. 

(3)  Perform  resistance  tests  of  the  brake 
coils  of  the  ELF  diqilex  actuator  for  low 
electricsl  resistanoe.  If  <me  or  both  resistance 
tests  fell,  prior  to  fcither  flight  i*pl*c*  the 
ELF  duplex  actuator  with  a  modified  end 
reidentified  ELF  duplex  ectualor  in 
accordance  with  the  service  bullrtin. 


(b)  As  of  the  eCfecdve  date  of  diis  AO,  no 
peracm  shsll  install  the  following  parts  on 
sny  sirplane. 

(1)  Thrust  control  module  assembly  having 
put  number  ABH7760-1.  ABH7760-501.  or 
ABH7780-S03: 

(2)  Flap  limiter  duplex  acutuator  having 
part  nundMr  4059004-901:  or 

(3)  Elevator  load  fed  diqdex  actuator 
having  part  number  4059005-901. 


(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  nnmplisnne  time  that 
IHOvidee  an  acceptable  level  of  safety  mqr  be 
used  if  approved  by  the  Managst,  Loe 
Angriea  AGO.  FAA,  Ttenmort  Airplane 
Directorate.  Openton  diaU  sofamit  dieir 
requasto  throui^  sn  qipnpriato  FAA 
Principal  Maintananoe  In^Mctor,  vdw  may 
add  comments  snd  thsn  snid  it  to  the 
Managar,  Los  Angelas  AGO. 

Nate  X:  Infoimaticm  conceming  the 
existence  of  spproved  alternative  methods  of  ■ 
nomplianoe  widi  diis  AD.  if  sny.  msy  be 
obtained  from  the  Los  Angeles  ACX). 


Special  FU^l 

(d)  Special  fiight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AO 
can  be  accomplished. 

Issued  in  Ronton,  Washington,  on  July  14, 
2000. 

John  J.  radGsy. 

ManagBT,  Trantport  Airplane  IXnctomte, 
Airaaft  CaUficatkm  Service. 
[FR  Doc.  00-18396  Filed  7-26-00: 8:45  sm] 
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action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  documeot  prt^xMes  the 
•d(^)tion  of  a  new  airwortniness 
directive  (AD)  that  is  i^plicable  to 
certain  McDonnell  Dou^as  Model  MD- 
li  series  airplanes.  This  proposal  would 
require  an  inspection  to  detect  chafing 
fa  damage  of  ue  electrical  wdres  leading 
to  the  terminal  strips  in  the  center 
acoiasscny  compartment  (CAQ  area;  and 
collective  actions,  if  necessary.  This 
proposal  also  would  require  revising  the 
wire  connection  stack  up  of  ontain 
cable  tnminals  at  the  electrical  power 
center  bays  in  the  CAC.  and  r^lacing 
certain  tenninal  strips  with  new  strips 
and  removing  applicable  namoplatee  at 
electrical  power  center  bays.  This  action 
is  necessary  to  prevent  arcing  and 
sparking  damage  to  the  powrer  feeder 
cables.  termiBa!  strips,  and  ad|aoent 
structure,  and  consequent  smoke  and 
fire  in  the  CAC  This  action  is  intended 
to  address  the  identified  unsafe 
condition. 

MTCS:  Comments  must  be  received  by 
Septembw  11, 2000. 

;  Submit  comments  in 


triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  200O-NM- 
33-AD.  1601  Lind  Avenue.  SW.. 
Ronton.  Washington  98055-1056. 
Ccnnments  may  be  inspected  at  this 
location  betwem  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Ccmuments  may  be  submitted 
via  &x  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
npnncommentMia.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
'T)ocket  No.  2000^4K^33-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  fnmatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text 

The  service  information  refegrenced  in 
the  proposed  rule  may  be  obtained  firom 
Boeing  Conunenaal  Aircraft  Group. 
Long  Beach  Division.  3855  Lakewood 
Boulevard.  Long  Beach,  California 
90846.  Attrition:  Technical 
Publications  Business  Administration. 
Dept  Cl-LSl  (2-60).  This  infinmation 
may  be  examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton,  Washington;  or  at 
the  FAA,  Transport  Airplane 
Directorate.  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard.  Lakewood.  Califtmiia. 
FOR  RMTNBI MFOMIATION  CONTACT: 
Brett  Portwood,  Aerospace  Engineer. 


Systems  and  Equipment  Branch.  ANM- 
13(HL.  FAA.  TranqMHt  Airplane 
Directorate.  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard.  Lakewood.  California 
90712-4137;  tdefdione  (562)  ^7-5350; 
fax  (562)  627-5210. 


Interested  persons  are  invited  to 
participate  in  die  making  of  die 
proposed  rule  by  sulanitting  such 
wnritten  data,  views,  or  arguments  as 
they  may  doire.  Communicatians  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  lecmved. 

Submit  comments  using  the  following 
format: 

•  Organize  conunents  issue-by-issue. 
For  example,  discuss  a  request  to 
change  tin  compliance  time  and  a 
request  to  change  the  service  bulletin 
refBranoe  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  commenta 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  rep<Hrt 
summarizing  each  FAA-public  contact 
conoemed  with  the  sub^uice  of  this 
proposal  «rill  be  filed  in  the  Rules 
Dodcet 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conmiento  to 
Docket  Numbn  2000-^<JM-33-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaflafaiUtyofNPKl^ 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
2000-NM-33-AD,  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Diacnaaion 

As  part  of  ita  practice  of  re-examining 
all  aspecta  of  the  service  experience  of 


a  particular  aircraft  whenever  an 
accident  occun,  the  FAA  has  became 
aware  of  an  incident  of  arcing  between 
a  power  fiaeder  cable  and  terminal  strip 
support  bracket  on  a  McDonnell 
Douglas  Model  MD-1 1  series  airplane. 
Investigation  revealed  that  the 
possibility  exista  for  such  arcing  to 
occur  throughout  the  airplane  where 
power  feeder  cables  are  improperiy 
stacked  in  conjunction  with  low  base 
terminal  strips.  This  condition,  if  not 
corrected,  could  result  in  arcing  and 
sparidng  damage  to  the  power  feeder 
cables,  terminal  strips,  and  adjacent 
structure,  and  consequent  smoke  and 
fire  in  the  center  aooessroy  comparment 
(CAC). 

This  incident  is  not  considoed  to  be 
related  to  an  accident  that  occuned  off 
the  coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-11 
series  airplane.  The  cause  of  that 
accident  is  still  tmder  investigation. 

mhnr  ■nlatnii  ■■kmairing 

The  FAA,  in  conjunction  with  Boeing 
and  operators  of  Model  MD-11  series 
airplainas.  is  continuing  to  review  all 
aspecta  of  the  service  history  of  those 
airplanes  to  identify  potential  unsafe 
conditions  and  to  take  appropriate 
ccHtective  actions.  This  airworthiness 
directive  (AD)  is  one  of  a  soies  of 
actions  identified  during  that  process. 
The  process  is  continuing  and  the  FAA 
may  considw  additional  rulemaking 
actions  as  further  resulto  of  the  review 
become  available. 

Explanation  of  lelevaat  Service 
Information 

The  FAA  has  reviewed  and  q>proved 
McDonnell  Douglas  Alert  Service 
Bulletin  MD11-24A097.  dated  April  3, 
2000.  which  describes  the  following 
procedures: 

•  Performing  a  one-time  general 
visual  inspection  to  detect  chafing  or 
damage  of  the  electrical  wires  leading  to 
the  tenninal  strips  in  die  center 
accessory  conqpartmoit  area;  and 
corrective  actions,  if  necessary.  Hie 
corrective  actions  include  replacing  the 
terminal  strip  with  a  like  part;  sealing 
screw  heads  ofwplaced  tenninal  strips; 
repairing  damage;  and  replacing 
damaged  wires  with  new  wires. 

•  Revising  the  %vire  connection  stack 
up  of  certain  cable  terminals  at  the 
electrical  powrer  center  bays  in  the 
center  accessory  con^Mrtmait 

•  Replacing  certain  tenninal  strips 
with  new  ttiips  and  removing  the 
^plicable  nameplate  at  electrical  poww 
center  bays. 
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RKpliMtkm  of  RaquinHMBlB  of 
Propo— dRale 

Since  an  luuafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AO  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

CostlaqNMt 

ThflTO  are  approximately  151  Model 
MD-11  series  airplanes  of  the  affected 
design  in  the  worldmde  fleet  The  FAA 
esj^^nates  that  59  ainlanes  of  U.S. 
registry  would  be  affscted  by  this 
proposed-AD.  that  it  would  take 
approximately  between  6  and  8  wcHrk 
hours  per  airplane  depending  on  the 
configuration  of  the  airplane  to 
accomplish  the  proposed  actions,  and 
diat  the  average  labor  rate  is  $60  per 
vnak  hour.  Required  parts  would  cost 
approximately  between  $1,091  and 
$1,256  per  airplane  depending  on  the 
configuration  of  the  airplane.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estfanated  to  be  between  $85,609  and 
$102,424,  or  between  $1,451  and  $1,736 
per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  aocompUdied  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  opnator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perfimn  the  sped&c 
actions  actuaUy  required  by  the  AO. 
These  figures  tjrpically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actiims. 

Kegnlatwy  laqiact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
efCsct  on  the  States,  on  the  relationship 
between  die  natioud  Govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenmient  TliMefore, 
it  is  determined  mat  diis  proposal 
would  not  have  fsderalism  implications 
under  Executive  Order  13132. 

Fat  the  reasons  discussed  above,  I 
ceirtify  diat  this  proposed  regulation  (1) 
Is  not  jB  "significant  regulatoiy  acti<m" 
under  Executive  Order  12866;  (2)  is  not 
a  "simificant  rule"  under  die  DOT 
Regwatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1970);  and  (3)  if 
pmmnlgirted.  will  not  have  a  significant 
economic  iiiqiact.  positive  or  negative. 


on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  f»py  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  cq>tion 


List  of  Sobfads  iiil4  CFR  Put  M 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Hie  Propoaad  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-nAIRIVOirraiNESS 


1.  Tlie  authority  citation  far  part  39 
continues  to  read  as  follows: 

Antkofity:  49  U.S.C  106(g).  40113, 44701. 


•38.13 

2.  Secticm  39.13  is  ammded  by 
adding  the  following  new  airworthiness 
directive: 

McDoMwU  Dm^Im:  Docket  200O-I4M-33- 
AD. 

Applicability:  Model  MD-11  series 
aiiplanes,  as  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-24A007,  dated 
April  3, 2000;  certificated  in  any  category. 

Noli  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  mplicabiU^ 
provision,  nguajess  of  whetner  it  has  been 
modified,  altered,  ot  repaired  in  the  area 
sul^ect  to  the  requirements  of  this  AD.  For 
airplanes  diat  h^  been  modified,  altered,  or 
repaired  so  that  the  perfiarmance  of  the 
requirements  of  this  AD  is  affscted,  the 
owmer/operator  must  request  approval  fat  an 
alternative  method  of  compliance  in 
accofdance  with  paragraph  (d)  of  diis  AD. 
The  request  should  ii^ude  an  aasasament  of 
the  effisct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  {Ktiposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  ardog  and  sparidng  damage  to 
the  power  feeder  cii>las,  tenninal  strips,  and 
ad|aoent  structure,  and  consequent  smolce 
and  fire  in  the  centaraoceseoiy  compartment 
xpitiah  the  following: 


Nate  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
srea,  installation,  or  assembly  to  detect 
obvious  damage,  {allure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lifting  conditions  such  as 
daylight  t""»fl^''  lighting,  flashlight,  or  drop- 
li^,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  b^ng  checked." 

Condition  1  (No  Chafing  or  Damage) 

(1)  If  no  chafing  or  damage  is  detected,  no 
further  action  is  required  by  this  paragraph 

Condition  2  (Evidence  of  Cluing  or  Damage 
on  Tenninal  Strips) 

(2)  If  any  chafing  or  damage  is  detected  on 
the  tenninal  stripe,  before  huther  flight 
replace  the  terminal  strip  with  a  like  part  and 
seal  screw  heads  of  replaced  twminal  strips, 
in  accordance  with  the  service  bulletin. 

Condition  3  (Chafing  or  Damage  Within 
limits) 

(3)  If  any  chafing  is  detected  and  if  any 
damage  is  detected  within  the  limits 
specified  in  the  service  bulletin,  before 
further  flight  repair  damage  in  aocordanoe 
wath  the  service  bulletin. 

Condition  4  (Chafing  or  Damage  Beyond 
Limits) 

(4)  If  any  chafing  is  detected  and  if  any 
damage  is  detected  beyond  the  limits 
specified  in  the  service  buUetin,  before 
further  flight  replace  damaged  wires  with 
new  wires  in  accordance  with  the  service 
bulletin. 

Eerlsa  Wire  CenMdiaB  ofte  CaUe 
Tandnal  Strips 

(b)  Within  12  months  after  the  effective 
date  of  this  AD,  revise  tfie  wire  connection 
stack  up  of  certain  cable  terminals  at  the 
electrical  power  center  bays  in  the  center 
accessory  compartment  in  accordance  with 
McDonnell  Douglas  Alert  Sovice  Bulletin 
MDll-24A0g7,  dated  April  3, 2000. 


(a)  Within  12  numths  after  the  efiisctive 
date  of  this  AD,  perform  a  one-time  general 
visual  inflection  to  detect  chafing  or  damage 
(rfthe  electrical  wires  leading  to  me  terminal 
strips  in  die  oemtar  aoosasory  compartment 
area,  in  acoordanoa  with  McAmnell  Douglas 
Alert  Sanrioe  Bulletin  MD11-24A007,  dated 
April  3. 2000. 


t  of  TaiHinal  Snipa  a^ 
Kaaoval  oTNaaqrials 

(c)  Within  12  months  after  the  efiEsctive 
date  of  this  AD,  replace  the  terminal  strips 
Mrith  new  strips  and  remove  the  appUcable 
nam^lato  at  electrical  powrer  center  bays  in 
the  center  accessory  compartment  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  MD11-24A097,  dated  April 
3.2000. 

Ahamaiive  Methods  of  CoaipiiMioe 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  l>y  the  Managn,  Los 
Angelas  Ainxaft  Certification  Office  (AGO), 
FAA,  Tran^MJrt  Airplane  Directorate. 
Openton  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
InsfMctor,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Nola  3:  Infionnation  coaceming  the 
exiatmce  of  approved  altamativa  methods  at 
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compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

Special  FUgbtParmit 

(a)  Special  fli^t  pennits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  14. 
2000. 

John  ).  Hkkey, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[PR  Doc.  00-18397  Filed  7-2&-O0;  8:45  am] 
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DouglM  Modal  HD-II  SoriM 


agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Dot^as  Model  MD- 
11  series  airplanes.  This  proposal  would 
require  replacing  the  ground  support 
bracket(s):  and  rerouting  the  ground 
cables  of  the  galley  external  power  and 
main  external  power,  or  ground  cables 
of  the  main  external  power;  as 
applicable.  This  action  is  necessary  to 
prevent  arcing  and  heat  damage  to  the 
attachment  points  of  the  main  external 
and  galley  power  receptacle  groimd 
wire,  insulation  blankets  outboard  and 
aft  of  the  receptacle  area,  and  adjacent 
power  cables,  which  could  result  in 
smoke  and  fire  in  the  forward  cargo 
compartment.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
September  11,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  2D0O-NM- 
34-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments 'may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 


via  fex  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  faitemet  using 
the  following  address:  9-anm- 
nprmcommentd&a.gov.  Conmients  sent 
via  fex  or  the  Internet  must  ccmtain 
"Docket  No.  2000-NM-34-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCH  text 

The  service  infiormation  refcranced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division.  3855  Lakewood 
Boulevard,  Long  Beach.  California 
90846,  Attention:  Technical 
Publications  Business  Administration. 
Dept.  C1-L51  (2-60).  This  information 
may  be  examined  at  the  FAA.  Transport 
Ai^lane  Directorate.  1601  Lind 
Avenue,  SW..  Renton.  Washington;  or  at 
the  the  FAA.  Transport  Airplane 
Directorate.  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard.  Lakewood.  California. 
FOR  FURTNER  MFORMATKM  CONTACT: 
Brett  Portwood,  Aerospace  Engineer. 
Systems  and  Eqtiipment  Branch.  ANM- 
130L,  FAA.  Transport  Airplane 
Directorate.  Los  Ajigeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5350; 
fax  (562)  627-5210. 

SUPPLEMENTARY  MFORMATKM: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commtinications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
refnence  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 


submitted  will  be  available,  both  before 
and  after  the  closing  date  for  commrats. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200O-NM-34-AD."  The 
postcard  will  be  date  stamped  and     "* 
returned  to  the  commenter. 

AvaUaUlitjr  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
2000-NM-34-AD,  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Disciiaaioo 

As  part  of  its  practice  of  re-examining 
aU  aspects  of  the  service  experience  of 
a  particular  aircraft  whenever  an 
aocident  occurs,  iha  FAA  has  been 
informed  by  the  airplane  manufacturer 
of  a  design  analysis  of  the  grotmding 
system  of  the  galley  extoiul  and  main 
external  groimd  cdbles  on  McDonnell 
Douglas  Model  MD-11  smies  airplanes. 
The  results  of  the  analysis  revealed  that 
the  existing  design  of  ^e  subject 
grounding  system  does  not  adequately 
prevent  arcing  and  heat  damage  to  the 
attachment  points  of  the  main  external 
and  gaUey  power  receptacle  ground 
wire,  insulation  blankets  outboard  and 
aft  of  the  receptacle  area,  and  adjacent 
power  cables.  These  conditions,  if  not 
corrected,  could  result  in  smoke  and  fire 
in  the  forward  cargo  compartment. 

Other  Related  Rulemaking 

The  FAA.  in  conjunction  with  Boeing 
and  operators  of  Model  MD-11  series 
airphmes.  is  continuing  to  review  all 
aspects  of  the  service  history  of  those 
airplanes  to  identify  potential  unsafe 
conditions  and  to  takis  appropriate 
corrective  actions.  This  airworthiness 
directive  (AD)  is  one  of  a  series  of 
actions  identified  during  that  process. 
The  process  is  continuing  and  the  FAA 
may  consider  additional  rulemaking 
actions  as  furthm  results  of  the  review 
become  available. 

The  FAA  has  previously  issued  AD 
95-25-04,  amendment  39-9448  (61  FR 
691.  January  10. 199G)  that  concerns 
that  galley,  external  power  receptacle  on 
certain  Model  MD-11  series  airplanes. 
That  AD  reqttires  an  inspection  and 
other  specified  actions  to  ensure  that  the 
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around  stud  assemblies  at  three 
focitioiis  of  the  aiiplene  aro  installed 
propeily  and  toiqued  to  certain 
roecifications,  to  vorify  the  integrity  of 
the  components  of  the  ground  stud 
assemblies,  and  to  detect  heat  damage  in 
adjacent  areas;  and  correction.of  any 
discrepancy. 

Esplanalimi  of  Sekfrant  Service 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Sovice 
Bulletin  MD11-24A138,  dated  April  3, 
2000,  which  describes  procedures  for 
replacing  the  ground  8upp<»t  bracket(s); 
and  rerouting  the  ground  caUes  of  the 
galley  external  power  and  main  external 
power,  or  ground  cables  of  the  main 
external  poww.  as  (mplicable. 
I  Accomplishment  of  the  actions 
I  specified  in  the  service  Inilletin  is 
I  intended  to  adequately  address  the 
identified  unsafe  condition. 

Ej^anationirfReqairemeBlB  of 
Proposed  Rule 

Since  an  unsafe  condition  has  bem 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
;  specified  in  the  service  bulletin 
described  previously. 

Costbivoct 

There  are  approximately  149  Model 
MD-11  series  airplanes  of  the  affected 
design  in  the  wondwide  fleet  The  FAA 
estimates  that  55  airplanes  of  U.S. 
legistcy  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  between  1  {fat  Gsoop  1 
^  airplanes)  and  2  (far  (koup  2  airpUmes) 
;  vrmk  hours  per  airplane  to  accomplish 
I  the  proposed  actions,  and  that  the 
average  labm  rate  is  $60  pw  wcvk  hour. 
Required  parts  would  cost 
:  ^iproximately  $337  (for  Ckoup  1 
aiiplanes)  or  $647  {tat  (koup  2 
airplanes)  per  airplane.  Based  on  these 
'  figures,  the  cost  impact  of  the  proposed 
/J)  oa.  VS.  operators  is  estimalsd  to  be 
I  ^21,835,  or  $397  per  airplane  (far  Groiq> 
1  airplanes);  or  $42,185.  or  $767  per 
airplane  (for  Qtoup  2  airplanes). 
'     the  cost  in^>act  figoies  discussed 
I  above  are  based  on  assumptions  diat  no 
'  opentor  has  yet  accomplished  any  of 
the  prqpesed  requirements  of  this  AD 
'  action,  and  that  no  operator  would 
:  accomplish  those  actions  in  the  future  if 
I  this  proposed  AD  were  not  adopted.  The 
cost  inroact  figiues  discussed  in  AD 
rulemaking  actions  lepiesent  only  the 
time  necessary  topesfann~tiis  specific 
'  actimis  actually  required  by  tin  AD. 
These  figum  typiadly  do  not  include 
inddantal  costs,  such  as  the  time 


required  to  gain  access  and  dose  up, 
planning  time,  or  time  neoessitatecl  by 
other  administrative  actions. 


The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Govonment  and 
the  States,  at  on  the  distribution  of 
power  and  responsibilities,  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tbat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  r^ulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  nde"  under  the  DOT 
Regiuatoty  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  fat  this 
action  is  contuned  in  the  Rules  Docket 
A  copy  (rfit  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  undn  the  c^rtion 


List  of  Suli)acls  in  14  CFR  Part  39 

Air  transportation,  Aircraft  Aviation 
safety.  Safety. 

Thii  n  miiisBil  Imiiiiilmiiiil 

Accordingly,  pursuant  to  the 
authority  ddegarled  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  ofifae  Federal  Aviation  Regulaticms 
(14  CFR  part  39)  as  follows: 


1. 1^  aodunity  citation  for  part  39 
continues  toiead  as  follows: 

AaAaHtr  49  U.S.C  106(^.  40113, 44701. 

fmn  (Amandsd] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airwortiiiness 
directive: 

Md)aa«n  Dov^aB  Docket  200O-MM-34- 
AO. 

Appliahihty:  Model  MD-11  series 
aiiplaaaa,  as  listed  in  McDowneU  Dotljslas 
Alert  Ssrvice  BuUetin  MD11-24A138,  dated 
April  3, 2000;  certificatad  in  any  catagcuy. 

Mala  1:  This  AD  appliaa  to  each  airplane  . 
idant^od  in  the  praceding  applicability 
provisian,  Tafanuaaa  of  whether  it  has  been 
modified,  altarad,  or  rapaired  in  the  area 
sul^ect  to  die  lequiiemeaU  of  this  AD.  For 
aiiplanaB  that  have  been  modified,  altarad,  or 
repaired  so  diat  the  parfonnanoe  of  the 


reqiiiiements  of  this  AD  is  a£bcted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiisct  of  the  modification,  alteration,  or 
repair  on  the  unsafa  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  iddicated,  unless 
accomplished  previously. 

To  prevent  arcing  and  heat  damage  to  the 
attachment  points  of  the  main  external  and 
galley  power  receptacle  ground  wire, 
insulation  blankets  oudxMrd  and  aft  of  the 
receptacle  area,  and  adjacent  power  cables, 
which  could  result  in  smoke  and  fire  in  the 
forward  cargo  compartment,  accomplish  the 
following: 


(a)  Within  12  months  after  the  effective 
date  of  this  AD,  accomplish  the  actions 
specified  in  paragr^>h  (a)(1)  or  (a)(2)  of  this 
AD,  as  applicable,  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-24A128,  dated  April  3, 2000. 

(1)  For  Group  1  airplanes  listed  in  the 
service  bulletin:  Replace  the  ground  support 
brackets  with  new  brackets  and  raroute  the 
ground  cables  of  the  galley  external  poMrar 
and  main  external  power. 

(2)  For  Ooup  2  airplanes  listed  in  the 
service  bulletin:  Replace  the  ground  support 
bracket  and  raronte  the  ground  cables  trfthe 
main  external  power. 

AUaiaative  Metiiods  of  Cfaapiiaaoe 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safaty  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACX)), 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
said  it  to  the  Manner,  Los  Angeles  AGO. 

Note  2:  Infbnnation  concaming  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angelas  AGO. 

Special  FUghttarait 

(c)  Special  flight  permits  may  be  iasued  in 
accordance  with  aections  21.197  and  21.199 
of  the  Federal  Aviation  Ragulatioos  (14  CFR 
21.197  ud  21.109)  to  operate  the  airplane  to 
a  location  when  die  raquirements  of  this  AD 
can  be  accompUahed. 

Issued  in  Ranton,  Washington,  on  July  14, 
2000. 
)ohBj.Hlcka]r. 

ManagK,  Tnauport  Airpkme  Dmctarate, 
Aircraft  Catification  Service. 
[FR  Doc.  00-18398  Filed  7-26-00;  8:45  am] 
■i»-U 
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DEPARTMENT  OF  TRANSPORTATKM 
Fsdwvl  AvMion  Administration 

14CFRPart39 

[Dodnl  No.  2000-NI»-35-nAO] 
RIN212tMU64 

AlrwortMnMs  OkractivM;  McDonnell 
DouglM  Mo(M  MD-11  Soriet 


AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY;  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  MD- 
11  series  airplanes.  This  proposal  would 
require  an  inspection  of  the  electrical 
wires  routed  ^mve  the  door  actuation 
cables  for  minimum  .50-inch  clearance 
with  the  door  in  the  open  and  closed 
position,  damage  due  to  chafing  or 
electrical  arcing,  or  damaged  door 
actuation  cables;  and  corrective  actions, 
if  necessary.  This  action  is  necessary  to 
prevmt  damaged  electrical  wires  or 
damaged  door  actuation  cables  due  to 
chafing  by  the  cables  during  operation 
of  the  forward  jjassenger  door,  which 
could  result  in  electrical  arcing  and 
consequent  smoke  in  the  area  above  the 
forward  passenger  door.  This  action  is 
intended  to  adckess  the  identified 
unsafe  condition. 

MTE8:  Gimments  must  be  received  by 
September  11,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplmie  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
35-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  &x  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
npimcomment9fiaa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-^4M-35-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California 


90846,  Attention:  Technical 
Publications  Business  Administration, 
Dept.  C1-L51  (2-€0).  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard.  Lakewood,  California. 
R)R  FURTNBt  MFORMA-nON  CONTACT: 
Brett  Portwood,  Aerospace  Engineer, 
Systems  and  Equipment  Branck,  ANM- 
130L,  FAA,  Transport  Airplane 
Directorate,  Los  Ajigeles  Aircraft 
Certification  Office,  3960  Paramount 
Boxilevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5350; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 

Canmients  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
writtrai  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  numbdr  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  fbUowing 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
refnrence  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specificaUy  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simmiarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodieti 

Commentors-wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-35-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Avaikbility  of  NPRMs 

Any  {>erson  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-35-AD,  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

As  part  of  its  practice  of  re-examining 
all  aspects  of  the  service  experience  of 
a  particular  aircraft  whenever  an 
accident  occurs,  the  FAA  has  become 
aware  of  an  incident  of  an  electrical 
wire  chafed  by  an  actuation  cable  of  the 
forward  passenger  door  when  the  door 
was  in  the  full  open  position.  This 
incident  occurred  on  a  McDonnell 
Douglas  Model  MD-11  series  airplane. 
Investigation  revealed  that  the  existing 
routing  of  the  electrical  wires  of  the 
forward  passenger  door  coidd  cause  the 
electrical  wires  to  be  chafed  by  the  door 
actuation  cables  during  operation  of  the 
door.  Investigation  also  revealed  that  the 
electrical  wires  were  not  routed 
properly  during  manufacturing  of  the 
airplane.  This  condition,  if  not 
corrected,  could  residt  in  damaged 
electrical  wires  or  damaged  door 
actuation  cables,  which  could  result  in 
electrical  arcing  and  consequent  smoke 
in  the  area  above  the  forward  passenger 
door. 

This  incident  is  not  considered  to  be 
related  to  an  accident  that  occurred  off 
the  coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-11 
series  airplane.  The  cause  of  that 
accident  is  still  under  investigation. 

OUier  ReUtod  Rukmakiiig 

The  FAA.  in  conjunction  with  Boeing 
and  operaton  of  Model  MD-11  series 
airplanes,  is  continuing  to  review  all 
aspects  of  the  service  history  of  those 
airplanes  to  identify  potent^  unsafe 
conditions  and  to  take  appropriate 
corrective  actions.  This  airworthiness 
directive  (AD)  is  one  of  a  series  of 
actions  identified  during  that  process. 
The  process  is  continuing  and  the  FAA 
may  considw  additional  rulemaking 
actions  as  further  results  of  the  review 
become  available. 

Explanation  of  Rofevaat  Servioa 
InfimDatioo 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  MD11-24A182.  dated  April  3. 
2000.  which  describes  procedurss  for  a 
one-time  general  visual  intf]pection  of 
the  electrical  wires  routed  above  the 
door  actuation  cables  for  minimum  .50- 
inch  clearance  Mrith  the  door  in  the  open 
and  closed  position,  damage  due  to 
chafing  or  electrical  arcing,  or  damaged 
door  actuation  cables;  and  corrective 
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actions,  if  necessuy.  The  collective 
actions  include  loosening  the  wire 
clamps  as  necessaiy;  repositioning 
electrical  vrires  to  provide  minimum 
clearance;  tightening  vnre  clangs; 
replacing  damaged  electrical  w^es  with 
new  wires  or  repairing  damaged  wires; 
and  replacing  damaged  doot  actuation 
cables  writh  new  cames. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  irfKeqaimnents  (rf 
Propo«edR«le 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

■Goatln^act 

There  are  approximately  187  Model 
K4D-11  sales  airplanes  of  the  affscted 
design  in  the  worldwide  fleet  The  FAA 
estimates  that  64  airplanes  of  U.S.  . 
registry  would  be  affscted  by  this 
proposed  AD,  that  it  would  take 
approximately  2  weak  hours  pw 
airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.Based  on 
these  figures,  the  cost  inmact  of  the 
inspection  proposed  by  tiiis  AD  on  U.S. 
operators  is  estimated  to  be  $7,680,  or 
$120  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  aocompushed  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
coct  inmact  figures  discussed  in  AD 
rulemaking  a^ons  represent  <mly  the 
time  necessary  to  peironn  the  specific 
acticHis  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  cocto,  such  as  die  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  neoessitatacl  by 
other  administrative  actions. 


The  regulations  proposed  hawin 
woold  not  have  a  sub^antial  direct 
eSsct  on  the  States,  on  the  relationship 
between  the  national  Govemmmt  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government  nierefore, 
it  is  detenninad  tibatthis  proposal 
would  not  have  fedsfalism  implications 
under  Executive  Order  13132. 

Fcv  the  reasons  discussed  above,  I 
certify  that  this  jnoposed  regulation  (1) 


Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
It  rufe"  under  the  DOT 
'  Policies  and  Procedures  (44 
PR  11034;  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Sabjecta  in  14  CFR  Part  as 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Tie  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  del^ated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-iAIRWORTHINES8 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113. 44701. 

130.13   [Amendecq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDaBiidlDoa^as:  Docket  200O44M-3S- 
AD. 


Applicability:  Model  MD-11 
aiiplanes.  as  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-24A182,  dated 
Ai»il  3. 2000;  certificated  in  any  category; 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  praceding  applicability 
inovision.  reganuesa  of  vvheaier  it  has  been 
modified,  altered,  or  repaired  in  tlie  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  parfatmanoe  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  ipproval  fior  an 
altnnative  method  of  compliance  in 
accordanoe  witlipaia^^rfi  (c)  of  tliis  AD. 
The  request  should  include  an  assessment  erf 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Qm^liance:  Required  as  indicated,  imless 
aooompliafaad  raeviously. 

To  pravent  aamaged  dectrical  wires  or 
damaged  door  actuation  c^les  due  to  chafing* 
by  die  cables  during  operation  of  the  forward 
paswrngHr  door,  iiddch  could  result  in 
electrical  arcing  and  consequent  smoke  in  the 
area  above  the  nvward  passenger  door, 
accomplish  the  following: 


(a)  Except  as  provided  by  paragarph  (b)  of 
this  AD,  within  6  months  aftsr  the  effective 
date  of  this  AD,  perfcsm  a  one-time  general 
visual  inspection  of  the  electrical  wrires 
routed  above  the  door  actuation  cables  for 
minimum  .SO-inch  clearance  with  the  door  in 
the  open  and  closed  position,  damage  due  to 
chafing  or  electrical  arcing,  or  denuded  door 
actuation  cables,  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-24A182,  dated  April  3,  2000. 

Nola  2:  Fot  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  feilure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 


Conditioa  1  (KOnianm  Clearaiice  and  No 
Ghaisd  Eladrical  Wiring  or  Damped  Door 
ActnaliaaCaUaa) 

(1)  If  minimum  .50-inch  clearance  exists 
between  the  electrical  wires  and  door 
actuation  cables  with  the  door  in  the  open 
and  closed  positions,  and  if  no  chafed 
electrical  wiring  or  damaged  door  actuation 
cable  is  detected,  no  fiuth«  action  is 
required  by  this  AD. 

ConditinB  2  (Laas  Tlian  Mlniaram  Claaraiioe, 
No  Chafed  ElsGlrical  Wirii«  or  Dam^ad 
ITnnr  ftrtetiM  raMaa) 

(2)  If  less  than  .50-inch  clearance  exists 
between  the  electrical  wires  and  door 
actuation  cables  with  the  door  in  the  open 
and  closed  positioiu,  and  if  no  chafed 
electrical  wiring  or  damaged  door  actuation 
cable  is  detected,  before  forther  flight  loosen 
wire  clamps  as  necessary,  reposition 
electrical  wires  to  provide  miniTnnm 
clearance,  and  tighten  wire  clamps,  in 
accordance  with  the  service  bulletin. 

Coaditiaii  3  (Laas  Than  IkfiaianB 
Chafed  Qactrical  Wiling  ar 
Actaatioa  CaUas) 

(3)  If  less  than  .50-inch  clearance  exists 
between  the  electrical  wires  and  door 
actuation  cables  with  the  door  in  the  open 
and  dosed  positions,  and  if  any  chafed 
electrical  vriring  or  damaged  door  actuation 
able  is  detected,  before  further  flight 
replace  damaged  electrical  wires  with  new 
wires  <x  repair  damaged  wires,  loosen  wire 
clamps  as  necessary,  reposition  electrical 
wires  to  provide  minimum  clearance,  ti^itm 
wire  clamps,  and  replace  damaged  door 
actuation  ab\m  wim  new  cables,  in 
accordance  widi  the  service  buUetiiL 


to  iMMCtiea  Saqulred  ia 
(alafThfeAD 


(b)  For  Model  MD-11  series  airplanes,  the 
in^Mction  required  by  paragr^h  (a)  of  this 
AD  is  only  ^iplicable  to  functioning  doors. 
For  Model  MD-llF  series  airplanes  or  Model 
MD-11  aaties  airplanes  converted  to  a 
frei^tar  configuration,  equipped  with  one  or 
more  disabled  non-fumctioning  doors  tliat  do 


not  have  door  acuating  cables,  the  inspection 
is  NOT  required  for  thoae  disabled  doors. 

Atefnativa  Methods  of  Complium 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safaty  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO). 
FAA,  Ttansport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  %vith  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

Special  Flight  Permit 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  14, 
2000. 

John  J.  Ifickoy, 

Manager,  Transport  Airplane  Directorate. 

Aircraft  Certification  Service. 

[FR  Doc.  00-18399  Filed  7-26-00;  8:45  am] 
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DEPARmENT  OF  TRANSPORTATION 
FMaral  Avtatlon  Administration 

14CFRPwt39 

[DodMt  No.  2000  mi-36-ADl 

Rm2120-nAA64 

AlnrarlMnMS  Diractlvw;  McDonnall 


agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Dou^as  Model  MD- 
11  series  airplanes.  This  proposal  would 
require  a  one-time  detailed  visual 
inspection  to  detect  discrepancies  of  all 
electrical  wiring  installations  in  various 
areas  of  the  airplane;  and  corrective 
actions,  if  necessary.  This  action  is 
necessary  to  prevent  electrical  arcing 
and/or  heat  damaged  wires  due  to 
improper  wire  installations  during 
manufacture  and/or  maintenance  of  the 
airplane,  and  consequent  fire  and  smoke 
in  various  areas  of  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 


DATES:  Comments  must  be  received  by 
September  11.  ZPOO. 

AOORBSOes:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  2000-44M- 
36-AD.  1601  Und  Avenue.  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  foUowing  address:  9-anm- 
nprmcommentOfaa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  200O-NM-36-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commocial  Aircraft  Group. 
Long  Beach  I^vision,  3855  Lakewood 
Boulevard.  Long  Beach.  CalifcHnia 
90846,  Attention:  Technical 
Publications  Business  Administration. 
Dept.  C1-L51  (2-60).  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington:  or  at 
the  FAA.  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard,  Lakewood.  California. 

FOR  RIRTHER  MRMMATION  CONTACT: 
Brett  Portwood,  Aerospace  Engineer, 
Systems  and  Equipment  Brandi,  ANM- 
130L,  FAA,  Tnmsport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5350; 
fax  (562)  627-5210. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposiBd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rides  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 


•  Organize  comments  issue-by-issue. 
For  example,  discuas  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  s^Mrate  issues. 

•  For  each  issue,  state  viiat  specific 
change  to  the  proposed  AD  is  being 
requmted. 

•  Include  justification  {e.g.,  reasons,  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  ba  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  Mdth  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-44M-36-AD."  The 
postcard  wiU  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
2000-NM-36-AD,  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

DiscusiioD 

As  part  of  its  practice  of  re-examining 
all  aspects  of  the  service  experience  of 
a  particular  aircraft  whenever  an 
accident  occius,  the  FAA  has  become 
aware  of  several  incidents  of  damaged 
wire  insulation  and  chafiad  wires  in 
various  areas  on  McDonnell  Douglas 
Model  MD-11  series  airplanes. 
Investigation  revealed  that  the  cause  of 
such  damage  and  rhafing  may  be 
attributed  to  improper  wire  installations 
during  manufacture  and/or  maintenance 
of  the  airplane.  This  condition,  if  not 
corrected,  could  result  in  electrical 
arcing  and/or  heat  damaged  wires,  and 
consequent  fire  and  smoke  in  the 
various  areas  of  the  airplane. 

These  incidents  are  not  considered  to 
be  related  to  an  accident  that  occurred 
off  the  coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-11 
series  airplane.  The  cause  of  that 
accident  is  still  undor  investigation. 

Other  Ralatod  Rulemaking 

The  FAA,  in  conjimction  with  Boeing 
and  operators  of  Model  MD-11  series 
airplanes,  is  continuing  to  review  all 
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aipectt  of  die  service  hittoiy  of  dtoM 
ai^Ianea  to  identify  potential  unsafe 
conditions  and  to  tan  appropriate 
collective  actions.  This  airwortfiiness 
directive  (AD)  is  one  of  a  series  of 
actirais  identified  daring  that  process. 
The  process  is  cnmriniiii^  and  die  FAA 
may  conrider  additimal  rulemaking 
actions  as  fuidier  results  of  the  review 
become  available. 

The  FAA  has  previously  issued  AD 
2000-11-02.  amendmoit  39-11750  (65 
FR  34341,  May  26. 2000).  applicable  to 
certain  McDonnell  Dou^as  Model  DC- 
10-lOF.  DC-10-15.  DC-10-30,  DC-10- 
30F.  and  DC-10-40  series  airplanes,  and 
Model  MD-11  and  llF  series  airplanes. 
That  AD  currently  requires  a 
determination  be  made  of  whether,  and 

at  wdiat  locations,  metallized 

polyethyleneteraphthalate  (MPET) 
insulation  blankets  are  installed,  and 
rqilaoement  of  MPET  insulation 
blankets  widi  new  insulation  blankets. 
The  FAA  recommends  that  the  actions 
required  W  this  proposed  AD  be 
accomplished  immediately  after 
acccnnplishing  the  replaconent  required 
by  AD  2000-11-02.  This  pr(q>osed  AD 
Would  not  affect  the  current 
requirements  of  AD  2000-11-02. 

Egplanaticn  of  Relevant  Service 


The  FAA  has  reviewed  and  approved 
the  follownng  service  bulletins: 

•  McDonnell  Douglas  Service 
Bulletin  MDll-24-171,  dated  April  4. 
2000: 

' '        •  McDonnell  Douglas  Sovice 

Bulletin  MDll-24-170,  dated  April  12. 
2000; 

•  McDonneU  Douglas  Service 
Bulletin  MDl  1-24-167.  dated  April  4. 
2000; 

•  McDonneU  Douglas  Service 
Bulletin  MDl  1-24-165.  dated  April  4. 
2000: 

•  McDonnell  Douglas  Service 
Bulletin  MDl  1-24-163,  dated  April  4, 
2000: 

•  McDonnell  Douglas  Service 
Bulletia  MDll-24-188,  dated  April  28. 
2000: 

•  McDonnell  Douglas  Service 
Bulletin  MDll-24-161.  dated  ^nil  10. 
2000:  and 

•  McDonndl  Douglas  Service 
Bulletin  MDll-24-162.  dated  April  10, 
2000. 

These  service  bulletiiu  describe 
procedures  for  a  ono'^ime  detailed 
visual  inspection  to  detect  discrepancies 
of  all  electrical  wiring  installations  in 
various  areas  (i.e.,  center,  aft,  and 
forward  cargo  compartments:  aft. 
forward,  and  mid  odiin  passenger 
compartment;  flight  compartment; ' 
fomrard  drop  ceiling:  center  accessmy 


ctnnpartment;  and  main  avionics 
conqiaitnient)  of  the  airplane:  and 
corrective  actions,  if  necessary.  The 
oonective  actions  include:  repairing 
cracked,  qilit.  at  tcnn  wiring  insulation; 
installing  a  certain  size  damp;  adjusting 
or  repladng  sta-straps;  rqxMitioning 
certain  wires  or  clamps:  rqpladng  or 
repairing  certain  wires  or  terminals:  and 
ti^Mening  sta-straps,  danqw.  torminals. 
and  wire  bundles.  Accomplishment  erf 
the  actions  specified  in  the  service 
bulletins  is  intended  to  adequately 
address  the  identified  unsafe  condition. 


Since  an  unsafe  condition  has  been 
identified  diat  is  likely  to  exist  or 
develop  on  odier  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
niedfied  in  dw  service  bulletins 
(kscribed  previously,  except  as 
discussed  below. 

AD 


Service 

Paragcqihs  33.3X  and  3£.3  J  of  the 
Aocranplishment  Instructions  of  the 
service  bulletins  described  previously 
do  NOT  provide  instructions  for 
accomplishing  conective  actions  far 
certain  discr^andes  that  are  detected. 
Therefore,  die  FAA  finds  that  the 
following  oxTBCdve  actions  must  be 
accomplished,  if  necessary,  to  address 
the  identified  unsafe  conditifHi  of  the 
proposed  AD: 

•  If  any  screw  terminal  of  the  flag  lug 
bus  bar  is  loose,  before  further  flight, 
retoroue  to  10  to  11  inch-pounds. 

•  If  no  gq}  between  die  wire  bundle 
and  Uanketcan  be  sem  when  pressure 
is  applied  to  the  blanket,  before  further 
fligpt.  rqKMitiiui  wires  or  rlampiTig  so 
that  a  gap  can  bem  seen  when  pressure 
is  m>plied  to  the  blanket 

Coalbiipact 

There  are  apiKoodmately  182  Model 
MD-11  series  airplanes  of  the  afiiscted 
design  in  the  wrorldwide  fleet  The  FAA 
estimates  that  60  airplanes  of  U.S.  - 
registry  would  be  anscted  by  this 
proposed  AD. 

It  would  take  approximately  10  vratk 
hours  per  airplane  to  accomplish  each 
of  the  six  inspections  specified  in 
paragraphs  (a)(1).  (a)(2).  (a)(3).  (a)(4). 
(a)(5).  and  (a)(6)  of  this  proposed  AD.  at 
an  average  Idior  rate  of  $60  pm  vratk 
hour.  Based  on  these  figures,  the  cost 
impact  of  these  indicated  inspections 
proposed  by  this  AD  on  U.S.  operators 
is  estimated  to  be  $216,000.  at  $3,600 
per  airplane. 

It  would  take  approximatdy  5  wcnk 
hours  per  airplane  to  accon^lish  the 


inspection  specified  in  paragrafdi  (aK7) 
of  dus  pn^iosed  AD.  at  an  average  labor 
rate  of  $60  per  vrork  hour.  Based  on 
diese  figures,  die  cost  inqpact  of  diis 
indicateid  inspection  proposed  by  this 
AD  on  U.S.  operators  is  estimated  to  be 
$18,000.  or  $300  per  airplane. 

It  would  take  ^proximately  12  work 
hours  per  airplane  to  accomplish  the 
inspection  specified  in  paragcafA  (aX8) 
of  diis  proposed  AD.  at  an  average  Ubat 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  diis 
indicated  inspection  proposed  by  this 
AD  on  U.S.  operators  is  estimated  to  be 
$43,200.  or  $720  per  airplane. 

Ihe  cost  in^Mct  figures  discussed 
above  are  based  on  assunqitions  that  no 
operator  has  yet  acconqilMied  any  of 
the  pn^xised  requirements  of  this  AD 
action,  and  diat  no  t^wrator  would 
acoonqplish  diose  actions  in  the  future  if 
this  {woposed  AD  were  not  adopted.  The 
cost  intact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  sudi  as  the  time 
required  to  gain  access  and  close  m», 
planning  time,  or  time  necessitateci  by 
other  administrative  actions. 


The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
offset  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
powrar  and  responsibilities  among  the 
various  levels  of  government  Therdiore. 
it  is  determined  tibat  diis  proposal 
would  not  have  federalism  implications 
under  Ejcecutive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  iinder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  die  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulattny  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Dodcet 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Sobjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safe^. 
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The  Pn^oaed  AmaidnMiit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PAftT39-nAIRWORTHINESS  . 
MflECnVES 

1.  The  authority  citation  for  part  39 
omtinues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113. 44701. 


130.13 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDsdimU  DoogbK  Docket  200O-NM-36- 
AD. 

Applicability:  Model  MD-11  series 
airplanes,  manufacturer's  fuselage  numbers 
0447  through  0449  inclusive,  0451  through 
0464  inclusive,  0466  through  0489  inclusive, 
0491  through  0517  inclusive,  0519  through 
0552  inclusive,  0554  through  0556  inclusive, 
0557,  0558  through  0633  inclusive,  and  0635; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiiscted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note  2:  The'FAA  racammends  that  the 
actions  required  by  this  proposed  AD  be 
accomplished  immediately  after 
accomplishing  the  replacement  of  metallized 

Klyethyleneteraphthalate  (MFET)  insulation 
inkets,  as  required  by  AD  2000-11-02, 
amendment  39-11750  (65  FR  34341,  May  26, 
2000). 

To  prevent  electrical  arcing  and/or  heat 
damaged  wires  due  to  improper  wire 
installations  during  manufacture  and/or 
maintenance  of  the  airplane,  and  consequent 
fire  and  smoke  in  various  areas  of  the 
airplane,  accomplish  the  following: 

OM-TtaMlMailMl  Visual  Inspection 

(a)  Within  5  years  after  the  eSactive  date 
of  this  AD,  accomplish  the  actions  specified 
in  paragraphs  {a)(l),  (a)(2),  (a)(3),  (a)(4).  (a)(5), 
(a)(6),  (a)(7),  and  (a)(8)  of  this  AD,  as 
applicable. 

(1)  For  all  airplanes:  Perform  a  one-time 
detailed  visual  inspection  to  detect 
discrepancies  of  all  electrical  wiring 
installations  in  the  center  and  aft  cargo 


compartments  from  stations  Ysl521.00O  to 
Y=2007.000,  in  accordance  with  paragraph 
3.B.,  "Work  Instructions,"  of  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Service  Bulletin  MDll-24-171, 
dated  April  4,  2000. 

Nota  3:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lifting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(2)  For  all  airplanes:  Perfcwm  a  one-time 
detailed  visual  inspection  to  detect 
discrepancies  of  all  electrical  wiring 
installations  in  the  forward  cargo 
compartmoit  fivm  stations  Y=595.000  to 
Y=6-73.500,  in  accordance  with  the 
paragraph  3.B.,  "Work  Instructions,"  of  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Service  Bulletin  MDl  1-24-1 70, 
dated  April  12, 2000. 

(3)  For  all  ai^Ianes:  Perform  a  one-time 
detailed  visual  inspection  to  detect 
discrepancies  of  all  electrical  wiring 
installations  in  the  forward  passenger 
compartment  fit>m  stations  YsS-ll.OQO  to 
Y=2007.000.  in  accordance  with  the 
paragraph  3.B.,  "Work  Instructions,"  of  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Service  Bulletin  MDl  1-24-167, 
dated  April  4.  2000. 

(4)  For  all  airplanes:  Perform  a  one-time 
detailed  visual  inspection  to  detect 
discrepancies  of  all  electrical  wiring 
installations  in  the  forward  paaaengpr 
compartment  from  stations  Ys756.000  to 
Ysl501.000,  in  accordance  with  the 
paragraph  3.B.,  "Work  Instructions,"  of  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Service  Bulletin  MDl  1-24-165. 
dated  April  4,  2000. 

(5)  For  all  airplanes:  Perform  t  one-time 
detailed  visual  inspection  to  detect 
discrepancies  of  all  electrical  wiring 
installations  in  the  forward  passenger 
compartment  from  stations  Ys465.000  to 
Y=755.000,  in  accordance  with  the  paragraph 
3.B.,  "WoriL  Instructions,"  of  the 
Accomplishment  Instructions  of  McDoimell 
Etouglas  Service  Bulletin  MDll-24-163, 
dated  April  4,  2000. 

(6)  For  all  airplanes:  Perform  a  one-time 
detailed  visual  inspection  to  detect 
discrepancies  of  all  electrical  wiring 
installations  in  the  flight  compartment  and 
forward  drop  ceilings  areas  from  stations 
Y=275.0OO  to  Y=464.000,  in  accordance  with 
the  paragraph  3.B.,  "Work  Instructions,"  of 
the  Accomplishment  Instructions  of 
McDonnell  Douglas  Service  Bulletin  MDll- 
24-188,  dated  April  28,  2000. 

(7)  For  airplanes  having  manufacturer's 
fuselage  numbers  0447  through  0449 
inclusive,  0451  through  0464  inclusive,  0466 
through  0489  inclusive,  0491  throu^  0517 
inclusive,  0519  through  0552  inclusive,  0554 
through  0556  inclusive,  0557, 0558  through 
0633  inclusive:  Perform  a  one-time  detailed 
visual  inspection  to  detect  discrepancies  of 


all  electrical  wiring  installations  in  the  coiter 
accesacHy  cranpartment  from  stations  Ys6- 
50.000  to  Y«1179.000,  in  accordance  with 
the  paragraph  3.B.,  "Work  Instructions,"  of 
the  Accomplishment  Instructions  of 
McDoimell  Douglas  Service  Bulletin  MDll- 
24-161,  dated  April  10, 2000. 

(8)  For  airplanes  having.manufacturer's 
fuselage  numbers  0447  through  0449 
inclusive,  0451  through  0464  inclusive.  0466 
through  0489  inclusive,  0491  through  0517 
inclusive,  0519  through  0552  inclusive,  0554 
through  0556  inclusive,  0557, 0558  through 
0633  inclusive:  Perform  a  one-time  detailed 
visual  inspection  to  detect  discrepancies  of 
all  electrical  wriring  installations  in  the  main 
avionics  compartment  from  stations 
Y=275.0O0  to  Y»464.000,  in  accordance  with 
the  paragraph  3.B.,  "Work  Instructions,"  of 
the  Accomplishment  Instructions  of 
McDonnell  Douglas  Service  Bulletin  MDll- 
24-162,  dated  April  10, 2000. 

ConoctiTe  Action 

(b)  If  any  discrepancy  is  detected  during 
the  inspection  required  by  paragrqih  (a)(1), 
(a)(2).  (a)(3),  (aK4),  (aM5).  (aM6).  (aM7),  or 
(a)(8)  of  this  AD.  before  fruthar  flight, 
accomplish  the  applicable  corrective 
action(s)  in  accordance  with  the 
Accomplishment  Instructions  of  the 
following  applicable  service  bulletins,  except 
as  providiad  in  paragraphs  (c)  and  (d)  of  this 
AD,  as  applicable: 

(1)  MdQonnell  Douglas  Service  Bulletin 
MDll-24-171,  dated  April  4.  2000;  " 

(2)  McDonnell  Douglas  Service  Biilletin 
MDll-24-170,  dated  April  12,  2000; 

(3)  McDonnell  Douglas  Service  Bulletin 
MDll-24-167,  dated  April  4,  2000; 

(4)  McDonnell  Douglas  Service  Bulletin 
MDl  1-24-165,  dated  April  4,  2000; 

(5)  McDonnell  Douglas  Service  Bulletin 
MDll-24-163,  dated  April  4, 2000; 

(6)  McDonnell  Douglas  Service  Bulletin 
MD11-24-1B8.  dated  April  28,  2000; 

(7)  McDonnell  Douglas  Service  Bulletin 
MDl  1-24-161.  dated  April  10,  2000;  or 

(8)  McDonnell  Douglas  Service  Bulletin 
MDll-24-162,  dated  April  10, 2000. 

Note  4:  Where  there  are  differences 
between  the  AD  and  the  referenced  service 
bulletins,  the  AD  prevails. 

(c)  If  no  gap  between  the  wire  bundle  and 
blanket  can  be  seen  when  pressure  is  applied 
to  the  blanket,  before  further  flight, 
reposition  wires  or  clamps  so  that  a  gap  can 
been  seen  when  pressure  is  applied  to  the 
blanket 

(d)  If  any  screw  terminal  of  the  flag  lug  bus 
bar  is  loose,  before  further  fli^t,  retorque  to 
10  to  11  inch-pounds. 

AhamatiTa  Matiiods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  OfBce  (AGO). 
FAA,  Transport  Airplane  Directorate. 
OperatcKB  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note  S:  Information  conceming-the 
existence  of  approved  alternative  methods  of 
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compliancs  with  thia  AO,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

Special  Fliglit  Pemit 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  14. 
2000. 

JohnJ.HidcBy, 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  00-18400  Filed  7-26-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
FMtoral  Aviation  Administration      "^^ 

14CFRPart39 

[Dodnt  Na  2000-Nlft-37-AOl 

RiN212(MkA64 


AInworthlnaaa  Dlractivaa;  McDonnaH 
Oougiaa  Modal  MD>11  Sarlaa 


agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRKf). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Dou^as  Model  MD- 
11  soles  airplanes,  lliis  proposal  would 
reqture  an  inspection  of  the  one  phase 
remote  control  circuit  breaker  QIGCB)  in 
the  main  avionics  compartment  and 
center  accessory  compartment  to 
determine  its  part  niunber  and  serial 
number,  and  replacement  of  the  RGCB 
with  a  certain  RCXS.  if  necessary.  This 
action  is  necessary  to  ensure  that 
defective  braze  joints  of  certain  latch 
assemblies  of  die  RGCS  are  not  installed 
on  the  airplane.  Defective  braze  joints 
could  foil  and  prevent  the  ROCB  from 
tripping  during  an  overload  condition, 
which  could  result  in  fire  and  smolm  in 
certain  wire  bundles  that  are  routed  to 
and  from  the  main  avionics 
compartment  or  center  accessory 
compartment  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
September  11.  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Fedoal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  2000-NM- 
37-AD.  1601  Lind  Avenue.  SW.. 


Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  betwe«i  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fex  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmoomment0ba.gov.  Comments  sent 
via  fex  or  the  bitemet  must  contain 
"Docket  No.  2000-NM-37-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.'  Comments  sent  via  the 
Internet  as  atteched  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group. 
Long  Beach  Division.  3855  Lakewood 
Bouleyard,  Long  Beach,  California 
90846,  Attention:  Technical 
Publications  Business  Administration. 
Dept  Cl-LSl  (2-60).  This  information 
may  be  mcamined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  LiJad 
Avenue,  SW.,  Roiton.  Washington;  or  at 
the  FAA.  Transpcnt  Airplane 
Directcnate.  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard.  Lal»wood.  Califamia. 
FOR  FURTHER  MFORMATION  CONTACT: 
Brett  Portwood.  Aerospace  Engineer, 
Systems  and  Equipment  Branch.  ANM- 
130L.  FAA.  Transport  Airplane 
Directcmrte.  Los  AJigeles  Aircraft 
CertificaticHi  Office.  3960  Paramoimt 
Boulevard,  Lakewood.  Califtmiia 
90712-4137;  telephone  (562)  627-5350; 
fex  (562) 627-5210. 
SUPPLEMENTARY  IMMMATION: 

Cnmments  hivitad 

Interested  persons  are  invited  to 
participate  in  the  malring  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  «hall 
identify  the  Rules  Docket  numbw  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AU  communications 
received  on  or  before  the  closing  date 
fax  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  tn  light 
of  the  conunoits  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  exan^le.  discuss  a  request  to 
change  iho  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  pn^KMed  rule.  AU  commenta 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  commenta, 
in  the  Rules  Docket  for  examination  by 
intwested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  willing  the  FAA  to 
acknowledge  receipt  of  their  commenta 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunenta  to 
Docket  Number  2000-NM-37-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commentw. 

AvaiUbiUly  of  NPSMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-37-AD.  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 

Discnsrion 

As  part  of  ita  practice  of  re-examining 
all  aspecto  of  the  service  mcpmsoob  of 
a  particular  aircraft  whenever  an 
accident  occurs,  the  FAA  has  been 
informed  by  the  airplane  manufecturer 
that  certain  latch  assembUes  of  the  one 
phase  remote  control  circuit  breakers 
(RCCB)  were  manufectured  with 
defsctive  braze  jointa.  These  defective 
braze  jointa  are  installed  on  certain 
McDonnell  Douglas  Model  MD-11 
series  airplanes.  The  defective  braze 
jointa  that  are  located  betwem  the 
bimetal  assembly  and  the  latch  are 
limited  to  two  lota  with  specific  part 
numbers  and  serial  numbers.  Defective 
braze  jointa,  if  not  corrected,  could  feil 
and  prevent  the  RCCB  from  tripping 
during  an  overload  conditirai,  which 
could  result  in  a  fire  and  smoke  in 
certain  wire  bundles  that  are  routed  to 
and  from  the  main  avionics 
compartment  or  center  accessory 
compartment 

This  finding  is  not  considned  to  be 
related  to  an  accident  that  occurred  off 
the  coast  of  Nova  Scotia  involving  a 
McDonnell  Dou^as  Model  MD-11 
series  airplane.  The  cause  of  that 
accident  is  still  undw  investigation. 

Otiber  Rriatod  RnlemaldBg 

The  FAA.  in  conjunction  with  Boeing 
and  operators  of  Model  MD-11  series 
airplanes,  is  continuing  to  review  all 
aspecta  of  the  service  history  of  those 
airplanes  to  identify  potential  unsafe 
conditions  and  to  takis  appropriate 
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c(»iective  actions,  lliis  airwnthiness 
directive  CAD)  is  one  of  a  soies  of 
acticHM  idHmtiJBed  during  that  process. 
The  process  is  continuing  and  the  PAA 
may  consider  additional  rulemaking 
actions  as  further  results  of  die  review 
become  available. 


The  FAA  has  reviewred  and  approved 
Boeing  Alert  Service  Bulletin  MDll- 
24A144,  dated  May  2, 2000.  The  service 
bulletin  dtocribes  jproceduies  for  a  one- 
time genesal  visual  inspectioD  of  the  one 
phase  RQCB  in  the  main  avionics 
compartment  and  center  accessory 
compartmrnit  to  determine  its  part 
number  and  serial  number,  and 
replacement  of  the  ROCB  vrith  an  RCCS 
having  the  same  part  number  with  a 
certain  serial  number,  if  necesary. 
Accomplishment  of  the  actions 
specified  in  the  service  buUetin  is 
intended  to  adequately  address  the 
identified  unsafe  conitititm. 


Prep  oeedRnle 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  ai  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Coal  Intact 

There  are  approximalely  187  Model 
MD-11  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  The  FAA 
estimates  that  60  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  6  wori^  hours  per 
airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  worii  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $21,600,  or 
$360  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operatOT  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  tjrpically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


The  regulations  i»oposed  herein 
would  not  have  a  substantial  direct 
efiect  on  the  States,  on  the  relationship 
betvreen  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  respwisihilities  among  die 
various  levels  of  oovenimanL  Hwrefoio, 
it  is  determined  mat  this  pn^wsal 
would  not  have  federalism  inqilications 
under  Eicecutive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  ngalaixxy  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
R^ulatoiy  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979):  and  (3)  if 
promulgBted,  will  not  have  a  significant 
economic  impact,  positive  ot  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Raguktoiy 
Flexibility  Act  A  copy  (rftfae  draft 
regulatiny  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  o^y  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  tiie 
location  provided  under  the  caption 


List  of  Stdi^BClB  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safaty,  SaftAy. 

TIm  Propoaed  Amendment 

Accordingly,  pursuant  to  the 
autiiority  del^ated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-nAIRWORTHmES8 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antiiarity:  49  U.S.C  106(g),  40113. 44701. 

130.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDomwli  Douglas:  Docket  200O-NM-37- 
AD. 

ApplicaSUity:  Model  MD-11  series 
airplianes,  as  listed  in  Boeing  Alert  Service 
Bulletin  MD11-24A144,  dated  May  2,  2000; 
certificated  in  any  category. 

Nol*  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
ownw/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)T>f  this  AD. 


The  request  diould  include  an  aMeMmwit  of 
the  etflBct  of  the  modification,  altention,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
hem  eliminated,  tiie  request  ahoold  inchids 
specific  propoeed  actions  to  address  it 

Coinpliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  &e  and  smoke  in  certain  wire 
bundles  that  are  routed  to  and  from  the  main 
avionics  compartment  or  center  accessory 
compartment  iccomplish  tlie  following: 

(a)  Within  6  montlu  after  the  efiiactive  date 
of  this  AD,  perform  a  one-time  generd  visual 
inspection  of  the  one  phase  remote  control 
circuit  bleaker  (ROCB)  in  tlie  main  avionics 
compartment  and  centv  accessory 
compartment  to  datennine  die  part  munbar 
and  serial  nanibm  (identified  in  Table  2  of 
the  Acconqtlishment  Instructions  of  the 
service  bulletin),  in  accordance  vrith  Boeing 
Alert  Service  Bulletin  MD11-24A144,  dated 
Nifay2,200a 

Nets  2:  For  the  purposes  of  this  AD,  a 
general  visual  inqMcticm  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assemUy  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  undv  normally 
available  lighting  conditions  such  as 
daylight,  t»«ng^  lighting,  flashlight,  or  drop- 
light  and  may  require  removal  or  opening  of 
access  panels  <^  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain' proximity 
to  the  area  being  checked." 

(1)  If  any  RCXS  has  a  part  number  listed 
in  Table  2  of  the  Accomplishment 
Instructions  of  the  service  bulletin  and  the 
corresponding  serial  number  is  NOT 
identified  in  that  taUe,  no  further  action  is 
required  by  this  AD. 

(2)  If  any  RCCB  has  a  part  number  listed 
in  Table  2  of  the  Accomplishment 
Instructions  of  the  service  buUetin  and  the 
conesponding  serial  number  is  identified  in 
that  table,  before  further  flight,  replace  the 
RCCB  widi  a  RCCB  having  the  same  part 
number  with  a  serial  number  that  is  NOT 
identified  in  Table  2,  in  accordance  %vith  the 
service  bulletin. 

Altamative  Methods  of  Coaqiiiaaoe 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Managn,  Los 
Angeles  Aircraft  Certification  Offtce  (AGO), 
FAA,  Transport  Airplane  Directorate. 
OperatOTS  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Nole  3:  Information  concerning  the 
existence  of  improved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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Issued  in  RMiton,  Washington,  on  July  14, 
2000. 

John  J.  mduj. 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc  00-18401  Filed  7-26-00;  8:45  am] 
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14CFRPwt38 
[PodwtMo.2000  NM  38  API 
RM212fr-AA«4 

AirworthbMM  DIraellvM;  MeOonfMll 
DouglM  MoM  MD-II  SariM 


AGBiCV:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  doomient  proposes  the 
supersedure  of  an  existing  airworthiness 
diractive  (AD),  applicable  to  certain 
Mdlonnell  Dou^as  Model  MD-11 
series  airplanes,  that  cuiiently  requires 
deactivation  of  the  forward  and  center 
cargo  control  units  [OCA]).  That  AD  was 
prompted  by  a  report  of  failure  of  a 
OCU.  which  produced  overheating  of 
the  electrical  pins  inside  die  OCU;  the 
subsequent  release  of  hot  gases  and 
flames  ignited  an  adjacent  insulation 
blanket.  This  action  would  require, 
among  other  actions,  a  general  visual 
inspection  to  verify  that  all  six  external 
connectors  of  suspect  CCU's  have  a 
certain  part  number  stamped  on  the 
connector  bodies  on  all  OCU  assemblies, 
and  follow-on  actions,  which  would 
constitute  terminating  action  for  the 
deactiviation  reqiiiremoits.  Tlie  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  overheating  of  the 
riectrical  pins  inside  the  CCU's  and 
subsequent  release  of  hot  gases  and 
flames,  which  could  result  in  sinoke  and 
fire  in  the  cargo  compartment 

DATES:  Comments  must  be  received  by 
September  11,  2000. 

AOOncOBCO:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  DiiectcMrate,  ANM-114, 
Attoition:  Rules  Do<^Let 

No.  2000-44M-38-AD.  1601  Lind 
Avenue,  SW..  Renton,  Washington 
98055-4056.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  iising  tbe  following  address:  9- 
anm-nprmcommentdfBa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 


"Docket  No.  2000-NM-38-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Conunents  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text 

The  service  informaticm  relerenoed  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commmcial  Aircraft  Group. 
Long  Beach  Division,  3855  Lakewood 
Boulevard.  Long  Beach,  California 
90846,  Attention:  Technical 
Publications  Business  Administration, 
Dept  C1-L51  (2-60).  This  information 
may  be  examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA.  Thmsport  ^rplane 
Directorate.  Los  Angeles  Aircraft 
Cwtification  OfBce.  3960  Paramount 
Boulevard.  Lakewood.  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brett  Portwood.  Aerospace  Engineer. 
Systems  and  Equipment  Branch,  ANM- 
130L.  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Offlce.  3960  Paramount 
Boulevard.  Lakewood,  California 
90712-4137;  telephone  (562)  627-5350; 
&x  (562)  627-5210. 

SUPPLBIENTARY  MPORMATMN: 

Ctmunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  Uie 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  «h«ll 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposab  contained 
in  tiiis  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  smvice  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  enmgy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 


concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-38-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailaUlity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-38-AD,  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 


On  April  12. 2000.  the  FAA  issued 
AD  2000-08-03,  iiiiimiHin«mt  39-11689 
(65  FR  21134,  April  20. 2000), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes, 
to  require  deactivation  of  the  forward 
and  center  cargo  control  units  (OCU). 

That  action  was  promoted  by  a  report 
of  failure  of  a  OCU.  whi^  produced 
ovOTheating  of  the  electric^  pins  inside 
the  CCU;  the  subsequent  release  of  hot 
gases  and  flames  ignited  an  adjacent 
insulation  blanket.  The  requirements  of 
that  AD  are  intended  to  prevent 
oveiiieating  of  the  electrical  mns  inside 
the  CCU's  and  subsequent  release  of  hot 
gases  and  flames,  which  coiild  rwult  in 
smoke  and  fire  in  the  cargo 
compartment. 


Actions  Since 


of  Previoos  Kale 


In  the  preamble  of  AD  2000-08-03. 
the  FAA  indicated  that  the  actions 
required  by  that  AD  were  considered 
"interim  action"  and  that  further 
rulemaking  was  being  considered  to 
require  modification  of  the  OCU 
assembly,  which  would  constitute 
terminating  action  for  the  requirements 
of  AD  2000-08-03.  The  FAA  now  has 
determined  that  furthn  rulemaking  is 
indeed  necessary,  and  this  proposed  AD 
follows  from  that  determination. 

Explanation  of  Relevant  Service 
Infonnatiim 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  MDll- 
25A253,  dated  March  10,  2000.  The 
service  bulletin  describes  procedures  for 
a  general  visual  inspection  to  verify  that 
all  six  external  connectors  of  the  CCU's 
have  a  certain  part  number  stamped  on 
the  connector  bodies  on  all  TRW 
Aeronautical  Systems,  Lucas  Aerospace, 
CCU  assemblies;  and  follow-on  actions. 
The  follow-on  actions  include: 
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Retuming  any  discrepant  connector  to 
the  maniifacturer,  modifying  the  rear 
cover  (40)  of  the  CCU  assenwly 
[including  aligning  the  center  hole  of 
the  insulator  with  the  center  hole  on  the 
rear  cover  (40):  ensuring  that  the  top 
edge  of  the  insulator  is  parallel  to  the 
top  edge  of  the  rear  cover];  and 
reidentifying  the  CCU;  as  applicable. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Boeing  Alert  Service  Bulletin  MDll- 
25A253  references  TRW  Aeronautical 
Systems,  Lucas  Aerospace  Alert  Service 
Bulletin  462650-25-AOl.  dated  March 
10,  2000,  as  an  additional  source  of 
service  information  to  accomplish  the 
inspection  and  fbUow-on  actions 
described  above. 

ExplanatioD  of  Requiiements  of 
PropoMdRule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supnsede  AD  2000-08-03  to  continue 
to  require  deactivation  of  the  forward 
and  center  CCU's,  until  accomplishment 
of  the  actions  specified  in  Boeing  Alert 
Service  Bulletin  MD11-25A253 
described  previously.  The  proposed  AD 
also  would  require  an  insi>ection  to 
determine  the  part  number  of  the  CCU's, 
and  accomplishment  of  the  actions 
specified  in  the  Boeing  service  bulletin 
described  previously,  if  necessary, 
except  as  discussed  below. 

DiOBrances  Between  uM  Propoeed  AD 
and  Relevant  Service  BnUelin 

Although  Boeing  Alert  Service 
Bulletin  MD11-25A253  recommends 
accomplishing  the  general  visual 
inspection  within  15  days  (from  issue 
date  of  the  service  bulletin),  the  FAA 
has  determined  that  an  interval  of  90 
days  would  address  the  identified 
unsafe  condition  in  a  timely  manner. 
Because  operators  have  already 
accomplished  the  interim  requirements 
(i.e.,  deactivation  of  the  discrepant 
CCU's)  of  AD  200Q-08-03  (which 
includes  the  requirements  of  AD  2000- 
05-01),  the  FAA  finds  that  the  safety 
risk  of  the  affected  airplanes  has  been 
reduced.  Therefore,  the  FAA  has 
determined  that  a  90-day  compliance 
time  for  initiating  the  required 
inspection  to  be  warranted,  in  that  it 
represents  an  appropriate  interval  of 
time  allowable  for  affected  airplanes  to 
continue  to  oporate  without 
compromising  safety. 

Boeing  Alert  Service  Bulletin  MDll- 
25A253  (which,  as  described 
previously,  references  TRW 


Aeronautical  Systems,  Lucas  Aerospace 
Alert  Service  Bulletin  462650-25-AOl 
as  an  additional  source  of  service 
information)  recommends  that  certain 
discrepant  CCU's  be  returned  to  die 
manufacturer;  however,  it  does  not 
describe  any  further  procedures  to  . 
correct  the  discrepancy.  Therefore,  this 
proposed  AD  requires  replacement  of 
the  discrepant  CCU  with  a  CCU  that  has 
one  of  the  following  part  niuibers  (P/N): 
462650-21,  462650-22,  or  462650-23. 

Since  the  issuance  of  Boeing  Alert 
Service  Bulletin  MDl  1-25A253.  Lucas 
has  incorporated  a  design  change  to  the 
CCU's.  Lucas  incorporated  this  design 
change  in  CCU's  having  P/N  462650-21, 
462650-22,  and  462650-23.  The  FAA 
finds  that  these  CCU's  are  not  subject  to 
the  identified  unsafe  condition  of  this 
AD.  Therefore,  in  addition  to  the 

Erocedures  in  the  referenced  service 
ulletin,  this  proposed  AD  would 
require  a  general  visual  inspection  to 
determine  the  part  number  of  the  CCU's. 
Depending  on  the  inspection  results,  the 
proposed  AD  would  then  require  a 
general  visual  inspection  to  verify  that 
all  six  external  connectors  of  the  suspect 
CCU  have  a  certain  part  number 
stamped  on  the  connector  bodies  on  all 
CCU  assemblies,  as  described  in  the 
referenced  service  bulletin,  and  foUow- 
on  actions. 

Coet  Impact 

There  are  approximately  104  Model 
MD-11  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  20  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD. 

Ine  actions  that  are  currently 
required  by  AD  2000-08-03  take 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  iinpact  of  the  currently 
required  actions  on  U.S.  operators  is 
estimated  to  be  $1,200,  or  $60  per 
airplane. 

'The  new  inspection  that  is  proposed 
in  this  AD  action  wotild  take 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  dn  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  inspection 
proposed  by  this  AD  on  U.S.  opmators 
is  estimated  to  be  $1,200,  or  $60  per 
airplane. 

Should  an  operator  be  required  to 
accomplish  the  new  modification  that  is 
proposed  in  this  AD  action,  it  would 
take  approximately  1  work  hour  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  supplied  by 
the  manufacturer  of  the  CCU  at  no  cost 
to  the  operators.  Based  on  these  figures. 


the  cost  impact  of  the  modification 
proposed  by  this  AD  on  U.S.  operators 
is  estimated  to  be  $60  per  airplane. 

Should  an  operator  be  required  to 
accomplish  the  new  replacement  that  is 
propoMd  in  this  AD  action,  it  would 
take  approximately  1  work  hour  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  supplied  by 
the  manufacturer  of  the  CCU  at  no  cost 
to  the  operators.  Based  on  these  figures, 
the  cost  impact  of  die  replacement 
proposed  by  this  AD  on  U.S.  operators 
is  estimated  to  be  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the    . 
future  if  this  AD  were  not  adopted. 

Eegulatawy  InqMct 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effiect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
woiild  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promul^ted,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  smalfentities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  tiie  caption 


List  of  Snbfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWOimimES8 
URECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Authmity:  49  U.S.C.  106(g),  40113, 44701. 

139.13    [AnwncM] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11689  (65  FR 
21134,  April  20,  2000),  and  by  adding 


a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

McDoimell  Doulgas:  Docket  2000-NM-38- 
AD.  Supersedes  AD  2000-08-03, 
Amendinent  39-11689. 


Applicability:  Model  MD-11  series 
airplanes,  certificated  in  any  category, -having 
the  serial  numbers  listed  below. 


48565 
48504 
48572 
48513 
48415 
48578 
48745 
48767 
48773 
48624 

48555 
48558 
48561 
48564 
48794 


48566 
48602 
48471 
48574 
48631 
48546 
48746 
48769 
48774 
48756 

48556 
48559 
48629 
48634 
48799 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafs  condition  addressed  by  this 


Group ' 

I  Airplane 

48533 

48549 

48603 

48571 

48573 

48600 

48575 

48542 

48544 

48632 

48743 

48744 

48749 

485  79 

48754 

v 

48623 

48755 

48758 

48780 

48532 

Group  2  Airplane 

48581 

48630 

48616 

48560 

48562 

48563 

48541 

48798 

48801 

48800 

Bl-506 
Bl-485 
Bl-500 


51-489 
Bl-480 
B1-49S 


AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  overheating  of  the  electrical 
pins  inside  the  cargo  control  units  (CX^)  and 
subsequent  release  of  hot  gases  and  flames, 
which  could  result  in  smoke  and  fire  in  the 
cargo  compartment,  accomplish  the 
following: 


Bl-488 
Bl-481 
Bl-499 


48470 
48439 
48601 
48543 
48577 
48747 
48766 
48770 


48406 
48605 
48633 
48576 
48545 
48748 
48768 
48753 


48775-48779  (inclusive) 


48557  48539 

48617  48618 

48757  48540 

48781-48792  (inclusive) 
48802-48806  (inclusive) 

Restatement  of  Requirements  of  AD  2000- 
05-01:  Deactivation 

(a)  For  Ooup  1  airplanes  having  serial 
numbers  other  than  that  identified  in 
paragraph  (c)  of  this  AD:  Within  15  days  after 
March  20,  2000  (the  effective  date  of  AD 
2000-05-01,  amendment  39-11610), 
deactivate  the  forward  and  center  CCU's  in 
accordance  with  the  following  procedures: 

(1)  Remove  the  access  panel  to  the  forward 
cargo  compartment  CXTU  circuit  breaker  panel 
located  at  fuselage  station  1009.300  (right 
side  looking  aft).  Pull  and  collar  the 
following  circuit  breakers: 


Bl-487 
Bl-498 
Bl-490 


Bl-486 
Bl-482 


(2)  Remove  the  access  panel  to  the  center 
cargo  compartment  CCU  dnniit  breaker  panel 
located  at  fuselage  station  1701.000  (right 


Bl-552 
Bl-758 
Bl-753 


Bl-762 
Bl-518 
Bl-764 


side  looking  ait).  Pull  and  collar  the 
following  circuit  breakers: 


Bl-761 
Bl-519 
Bl-752 


Bl-760 
Bl-751 
Bl-763 


Bl-75g 
B 1-520 


(b)  For  Group  2  airplanes  having  serial 
numbers  other  than  that  identified  in 
paragraph  (c)  of  this  AD:  Within  15  days  after 
March  20,  2000,  deactivate  the  forward  and 


Bl-506 
Bl-485 
Bl-500 


Bl-489 
Bl-480 
Bl-4g5 


center  OCU's  in  accordance  with  the 
following  procedures: 

(1)  Remove  the  access  panel  to  the  forward 
cargo  compartment  CCU  circiut  breaker  panel 

Bl-488 
Bl-481 
Bl-499 


located  at  fuselage  station  1009.300  (right 
side  looking  aft).  Pull  and  collar  the 
following  circuit  breakers: 


Bl-487 
Bl-498 
Bl-490 


Bl-486 
Bl-482 


(2)  Remove  the  access  panel  to  the  center 
cargo  compartment  CCU  circuit  breaker  panel 
located  at  fuselage  station  1701.000  (right 


Bl-552 
Bl-758 
Bl-753 


Bl-762 
Bl-518 
Bl-764 


side  looking  aft).  Pull  and  collar  the 
following  circuit  breakers: 


Bl-761 
Bl-519 
Bl-752 


Bl-760 
Bl-751 


B 1-759 
Bl-520 
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I  of  Rsqainmonts  (rfAD  2000- 
oe-eS:  DMdiTatioD 

(c)  For  Group  1  airplane,  serial  number 
48769,  and  for  Group  2  airplane,  serial 
number  48563:  Within  15  days  after  May  5, 
2000  (the  effective  date  of  AD  2000-08-03. 
amendment  39-11689),  accomplish  the 
actions  specified  in  either  paragraph  (a)  or  (b) 
of  this  AD,  as  applicable. 

Naw  Sa^umnsntB  of  TUs  AD:  bnpoctioB 
•■il  Mn«HfiMH««n/B«i«LmtWr»H«i«i,  If 

NeoaHarjr 

(d)  For  (koup  1  and  Group  2  airplanes: 
Within  90  days  after  the  effsctive  date  of  this 
AD,  perfonn  an  inspection  to  determine  the 
part  number  of  the  GCU's. 

(1)  If  both  CCWb  have  part  number  (P/N) 
462650-21. 462650-22,  at  462650-23,  the 
deactivation  specified  in  paragraphs  (a),  (b), 
and  (c)  of  this  AD  is  no  longer  required,  and 
the  ecu's  may  be  reactivated. 

(2)  If  any  CCU  has  a  part  number  (P/N) 
other  than  462650-21, 462650-22,  or 
462650-23,  within  90  days  after  the  effective 
date  of  this  AD,  perform  a  general  visual 
inspection  to  verify  that  all  six  external 
connectors  of  the  OCU  have  P/N  M83723/ 
71XXXXXX  or  P/N  M83723/72XXXXXX 
stamped  on  the  connector  bodies  on  all  TRW 
Aeronautical  Systems,  Lucas  Aerospace,  CCU 
assemblies,  in  aocordance  with  Boeing  Alert 
Service  Bulletin  MD11-25A253,  dated  March 
10, 2000. 

Noli  2:  McDonnell  Douglas  Service 
Bulletin  MD11-2SA253,  dated  March  10, 


2000,  references  TRW  AeronauticaLSystems, 
Lucas  Aerospace  Alert  Service  Bulletin 
462650-25-AOl,  dated  March  10,  2000,  as  an 
additional  source  of  service  information  to 
accomplish  the  inspection  described  above 
and  corrective  actions  described  below. 

(i)  If  any  connector  has  a  P/N  other  than 
M83723/71XXXXXX  or  M83723/72XXXXXX. 
prior  to  further  flight,  replace  the  CCU  with 
a  spare  CCU  from  the  operator's  stock  that 
has  one  of  the  foUowing  P/N:  462650-21, 
462650-22,  or  462650-23.  Following 
accomplishment  of  the  replacement,  the 
deactivation  specified  in  paragraphs  (a),  (b), 
and  (c)  of  this  AD  is  no  longer  required,  and 
the  GCU's  may  be  reactivated. 

(ii)  If  any  connector  has  P/N  M83723/ 
71XXXXXX  or  P/N  M83723/72XXXXXX, 
prior  to  further  flight,  modify  the  rear  cover 
(40)  of  the  CCU  assembly  [iniduding  aligning 
the  center  hole  of  the  insulator  with  the 
center  hole  on  the  rear  cover  (40),  and 
ensuring  that  the  top  edge  of  the  insulator  is 
parallel  to  the  top  edge  of  the  rear  cover),  and 
reidmtify  the  OCU,  in  accordance  with  the 
sOTvice  Inilletin.  Following  accomplishment 
of  the  modification,  the  deactivation 
specified  in  paragraphs  (a),  (b),  and  (c)  of  this 
AD  is  no  longer  required,  and  the  GCU's  may 
be  reactivated. 

Spans 

(e)  As  of  the  effiBctive  date  of  this  AD,  no 
person  shall  install  on  any  airplane  any  part 
(identified  under  "Key  Word"),  having  a 
"Spore  Part  No."  list^  in  paragraph  2D., 


"Parts  Neceaaary  to  Change  Spares,"  of 
Boeing  Akrt  Service  Bulletin  MD11-25A2S3. 
dated  March  10, 2000. 

Ahamative  MedMids  of  CompUaiioe 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Lcm 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shaU  submit  their  requests  through 
an  appropriate  EAA  Principal  Maintenance 
Inspiactor,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  AGO. 

^Mdal  FUght  Peradta 

(g)  Special  flight  permits  may  be  iasuad  in 
acccxdance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  R^ulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Ronton,  Washington,  on  July  14. 
2000. 

John  J.  Hkkay. 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Serrice. 
[FR  Doc.  00-18402  FUed  7-26-00;  8:45  am] 
I  coot  4ai»-i«-u 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

48CFRPart571 

[Doctat  Na  NHTSA-98~4511;  Notic*  1] 

RIN  2127-AO50 

r^adaral  Motor  Vehicle  Safety 
Standards;  Piatform  Uft  Syatsms  for 


uii  aisiaaBnons  on  aioRir  ventcies 

AG0ICY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking  (SNniM). 

summary:  This  document  is  a 
supplemental  notice  proposing  to 
establish  two  new  safety  standards:  an 
equipment  standard  specifying 
requirements  for  platform  lifts;  and  a 
vehicle  standard  for  all  vehicles 
equipped  with  such  lifts. 

This  SNPRM  significantly  differs  from 
ova  original  proposal  in  several  respects. 
Most  notably,  the  scope  of  our  proposal 
has  been  expanded  to  platform  lifts 
installed  oh  aU  motor  vehicles.  Other 
significant  changes  are  additional 
interlock  requirements,  improved 
wheelchair  retention  and  platform  slip 
resistance  tests,  and.  in  some  instances, 
lesser  compliance  standards  for  lifts 
installed  on  vehicles  typically  used 
solely  for  private  transport 

The  proposed  equipment  standard 
would  require  platform  lift 
manufacturers  to  ensure  that  their  lifts 
meet  minimum  platform  dimensions 
and  size  limits  on  platform  protrusions 
and  gaps  between  the  platftmn  and 
either  the  vehicle  floor  or  the  ground. 
The  standard  would  also  require 
handrails,  a  threshold  warning  signal, 
and  retaining  barriers  for  lifts. 
PerfiDrmance  tests  would  be  specified  for 
wheelchair  retention  on  the  platform, 
lift  strength,  and  platform  slip 
resistance.  A  set  of  interlocks  is 
proposed  to  prevent  accidental 
movement  of  a  lift  and  the  vehicle  on 
which  the  lift  is  installed. 

The  proposed  vehicle  standard  would 
require  vwicle  manufacturers  who 
install  lifts  to  use  lifts  meeting  the 
equipment  standard,  to  install  them  in 
aca»dance  with  the  lift  manufacturer's 
instructions,  and  to  ensure  that  specific 
infmmation  is  made  available  to  lift 
usws. 

The  purpose  of  the  two  standards  is 
to  prevent  injuries  and  fatalities  during 
lift  operation  and  to  promote  the 
uniformity  of  Federal  standards  and 


guidelines  for  platform  lifts.  We  have 
drafted  both  with  the  intent  of 
protecting  lift  users  aided  by  canes  or 
walkers  as  well  as  lift  users  seated  in 
wheelchairs. 

DATES:  You  should  submit  your 
comments  early  enough  to  ensure  that 
Docket  Management  receives  them  not 
later  than  October  25, 2000. 
ADDRESS:  You  should  mention  the 
docket  number  of  this  document  in  your 
comments  and  submit  your  conunents 
in  writing  to:  Docket  Management, 
Room  PLr-401, 400  Seventh  Street,  SW., 
Washington,  DC  20590. 

You  may  call  the  Docket  at  202-366- 
9324.  You  may  visit  the  Docket  from  10 
a.m.  to  5  p.m.,  Monday  through  Friday. 
FOR  RIRTHER  MFORMATION  CONTACT:  For 
non-legal  issues,  you  may  call  Louis 
Molino,  Office  of  Crashworthiness 
Standards,  at  202-366-1833. 

For  legal  issues,  you  may  call  Rebecca 
MacPherson.  Office  of  the  Chief 
Counsel,  at  202-366-2992. 

You  may  send  mail  to  both  of  these 
officials  at  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St, 
SW..  Washington,  DC  20590. 
SUPn.EMENTARY  MFORMATION: 
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I.  Executive  Summary 

We  initiated  this  rulemaking 
proceeding  concerning  safety  standards 
for  platform  lifts  to  provide  practicable 
performance-based  requirements  and 
compliance  procedures  for  the 
regulations  promulgated  by  the 
Department  of  Transportation  (DOT) 
under  the  Americans  with  Disabilities 
Act  of  1990 1  (ADA)  and  to  ensure  the 
safety  of  vehicles  equipped  with  those 
lift  systems.  Under  our  statutory 
authority,  ^  we  establish  Federal  motor 
vehicle  safety  standards  (FMVSS)  to 
reduce  motor  vehicle  crashes  and  the 
resulting  deaths,  injuries,  and  economic 
losses.  Each  standard  must  be 
practicable,  meet  the  need  for  motor 
vehicle  safety,  and  be  stated  in  objective 
terms.^  Our  authority  extends  to  both 
motor  vehicles  and  motor  vehicle 
equipment  Further,  we  are  authorized 
to  r^ulate  non-operational  veUcle 
safety  (i.e..  safiaty  while  being 
maintained,  serviced  or  repa^ed  or 
while  being  entered  or  exited)  as  well  as 
operational  vehicle  safety  (i.e.,  safety 
while  being  operated  onpublic  roads). 

We  recognize  that  the  vast  majority  of 
the  American  public  does  not  need  to 
use  platform  lifts.  We  believe,  however, 
that  individuals  who  need  to  use  lifts 
need  to  be  assured  that  lifts  are  as  safe 
as  possible  and  need  to  be  protected 
bom  the  risk  associated  with  using 
unregulated  equipment  For  example, 
we  Imow  that  from  1991  to  1995,  at  least 
299,734  wheelchair  users  were  injured. 
7,121  of  these  users  were  injured  as  a 
result  of  smne  interaction  with  a  xaotot 
vehicle.  In  1990  the  Centers  for  Disease 
Control  determined  that  1.411  million 
people  in  the  United  States  use 
wheelchairs.  Thus  the  figure  of  299,734 
represents  an  overall  tajury  rate  among 
the  wheekhair-using  popiilation  of 


>Pub.  L.  101-336. 42  U.S.C  sections  12101.  at 
aeq. 

2  Formerly  die  Natioiial  Traffic  and  Motor  Vdiicle 
SafiMy  Act.  cntrently  codified  as  49  USC  sections 
30101  etseq. 

*  49  USC  section  30111. 

«fReaetTad] 
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slightly  more  than  21  percent  While 
only  7.121  of  these  people  were  injured 
as  a  result  of  interaction  with  a  motor 
vehicle,  approximately  40%  of  all  diose 
injuries  (2,808)  occurred  while  the 
individual  was  entering  or  exiting  the 
vehicle,  and  26%  (1,366)  were  the  direct 
result  of  a  lift  malAmction. 

We  also  believe  that  the  potential  for 
lift-associated  injuries  will  increase 
with  time.  NHTSA  anticipates  that  mops 
people  will  use  motor  vehicles 
equipped  with  lifts  as  the  ADA 
requirements  make  transportation  more 
accessible  to  individuals  with  mobility 
impairments  and  as  the  proportion  of 
older  people  in  the  general  population 
increases.  As  the  number  of  lift- 
equipped  vehicles  increases,  the 
nimiber  of  lift-related  injuries  is  also 
likely  to  go  up.  Indeed,  our  analysis  has 
already  revealed  an  upward  trend  in  the 
numb«r  of  lift-related  injuries. 

Issuing  motor  vehicle  safety  standards 
provides  the  best  way  to  ensure  that 
only  lift  systems  that  comply  vrith 
objective  safety  requiremoits  are  placed 
in  service.  The  proposed  standards 
would  ensure  a  level  of  safety  and 
uniformity  that  would  instill  confidence 
in  the  user  population. 

Additionally,  our  regulatory 
framework  provides  specific  procedures 
to  address  quickly  vehicles  and  motor 
vehicle  equipment  that  are  out  of 


compliance  or  contain  a  safety  defisct. 
including  a  procedure  that  can  be 
followed  to  remedy  the  situation  if  a 
problem  is  foimd. 

The  costs  associated  with  this 
proposal  are  relatively  low  because  we 
anticipate  that  most  lift  manu&cturers 
are  already  complying  with  the  existing 
voluntary  and  Federal  standards. 
Accmdingly,  lift  manufacturers 
generally  will  not  need  to  make 
substantial  changes  to  their  existing 
lifts,  although  some  work  may  be 
needed  to  ftdly  con^>ly  with  the  lift 
standard.  A  chart  detailing  which 
voluntary  and  Federal  standards 
conespcHid  to  each  of  the  requirements 
proposed  in  this  document  can  be  found 
at  the  end  of  this  section. 

The  proposed  vdiicle  standard  would 
impose  no  additional  upgrade  costs  on 
the  vehicle  manufacturers,  although 
operational  testing  may  impose  some 
additional  costs.  NHTSA  anticipates 
that  those  tests  would  be  relatively 
simple  {e.g.,  does  the  threshold  warning 
v/oA,  is  thine  an  excessive  gap  between 
the  lift  and  the  vehicle)  and,  therefore, 
a  nominal  additional  cost  Accordingly, 
for  the  ultimate  oonsiuner,  the  increase 
in  cost  of  lift  sjrstems  currently  in  use 
and  the  proposed  systons  would  be 
approximately  $268  fok  smaller  vehicles 
and  $280  for  larger  vehicles. 


We  are  proposing  requirements  for 
lifts  designed  for  installation  on  buses 
and  multipurpose  vehicles  (MPVs)  widi 
a  gross  vehicle  weight  rating  (GVWR) 
greater  than  3,220  kg  (7,100  lbs)  which 
are,  in  some  cases,  more  stringent  than 
those  for  lifts  designed  for  other 
vehicles.  We  believe  that  this  is 
appropriate  given  that  most  of  these 
vehicles  are  for  public  transit  and 
paratransit  use  rather  than  for 
individual  use  and  will  gennally  be 
used  by  a  larger  and  more  varied 
population  and  will  have  much 
difiisrent  pattern  of  use. 

We  believe  the  proposed  platform  lift 
standard  will  be  of  borafit  to  lift 
manufacturers,  as  well  as  consumers. 
The  proposed  standard  was  drafted  to 
include  or  exceed  all  existing 
government  (FTA,  ADA)  and  voluntary 
industry  (e.g.,  SAE)  standards.  A  lift 
manufacturer  who  certifies  its  lift  to  the 
proposed  standard  could  have 
confidence  that  the  lift  would  also  meet 
other  m^r  U.S.  standards  currently  in 
force  without  additional  testing.  Hie 
table  below  shows  the  source  of  each 
requirement  in  the  proposed  FKfVSS 
Na  141.  The  reader  should  note  that 
only  five  requiranents  were  added  by 
NHTSA  that  do  not  already  exist  in 
other  standards.  Of  these  five,  four  are 
based  on  a  conunent  to  die  NPRM  by  a 
service  tansportation  provide. 


Summary  of  Requirements  in  Proposed  FMVSS  141,  "Platform  Ufts  for  Acxjessible  Motor  Vehicles" 

Their  Antecedents 


AND 


RequiFement 


Threshold  warning  signal  

Max.  platform  velocity  

Max.  piatkNfm  aoooloration 

Max.  noise  level  _ 

Unobstruded  rMfoim  oparaMng  voiunw 

Platform  surface  prolruaions  .._ 

Gaps,  transitions  and  openings 

Platform  deflection 

Edge  guards 

wneeicrwir  renmion: 

Dynamic 

Static  _ „ 

Inner  roH  stop  

Handrails  ..        ^ 

Platform  markings  

Platform  HghUng  „ , 

Platform  slip  rssistanoe 

Platform  fne  fall  limits 

Control  systems , 

Jaddng  prevention 

Backup  operation 

Ii 


on^ 


Original  NPRM  5 

2  new  ones „ 

Another  2  new  ones „ ".'."""" 

Cnjshing  prevention „„ 

Owner's  manual  insert 

Installallon  instmction  insert 

Static  Load  Test  I: 

Working  load— lift  must  operate  nomwHy  wMh  600  pound  toad 


SAE. 

ADA.  FTA. 
FTA,  ADA.  SAE. 
FTA 
ADA. 

FTA  ADA 
FTA  ADA.  SAE. 
FTA  ADA  SAE. 
FTA  ADA  SAE. 

ADA 

PTASAE. 
FTA  ADA 
ADA  SAE. 
FTA 

FTA  ADA. 
FTA  ADA. 
ADA 

FTA  ADA 
FTA  SAE. 
FTA  ADA  SAE. 

FTA.  ADA 

Comment  to  NPfVM  by  sen/ioe  provUer. 

Logtoal  extension  of  the  commenL 

SAE. 


SAE. 

FTA  ADA  SAE. 
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Summary  of  Requirements  in  Proposed  FMVSS  141.  "Platform  Lifts  for  Accessible  Motor  Vehicles"  and 

Their  Antecedents— Continued 


Re(]iJifBtnenl 


on' 


Sialic  Lowl  Test  II: 

Preof  load— HR  must  sustain  a  load  of  1800  !»  and  operate  nonnally  after  the  load 
is  rsfnoved.  Safely  Factor  =  3. 
Sialic  Load  Test  III: 

UHmale  kMd-M  must  sustain  a  load  of  2400  In  willwut  falure,  but  does  not  need 
to  operate  after  lemovaL  £JF-u4. 

Enfhonnwntal  lesistenoe  for  eicternaly  mounted  Mto  .~ ».. ~.~ — 

FaHoue  endurance  ...■.....•...........■■■■.■■.>•.■..•■■..■.»..*•■>..■»••••••.••»•>•••••••..«>»»»»»>.•■»»«■■.■>»■••■» 


fta. 


A0A.SAE. 


SAE  (baaed  on  FMVSS  209). 

FTA.SAE. 

FTA  (Qplional). 


'  "Baaed  on"  means  that  the  standard  or  regutaHon  shown  in  this  column  incorporated  a  lequirBment  for  Ihe  named  area  of  Ml  operation.  The 
propoeod  NHTSA  requframert  may.  or  may  not  be.  identical  to  the  requimnenl  in  ttw  antecedent  standanl. 


Ada  X  49  CFR  part  38,  Ragirisions  ptoinulgBlad  tw  DOT  to  impiainenl  the  tranmortation  aooesaMMy  ret^^ 
abates  Act  pureuar«  to  guiddtoee  issued  by  tie  AicNteclural  and  Transportation  Bafitors  Coraplanoe  B^^ 

FTA  s  Fedsral  Transit  Adminietnion  Quidslne  SpacMcalione  for  Passive  and  Adtwe  Lifte.  procuemant  guidelnes. 

SAE  =  Society  of  Aufornotiwe  Engineers  J2309.'<)esiQnConsidsrsions  for  WheelchrtrLifte  for  Entiy  to  or  Exit  from  a  PersonaMyUcansed 
hicto."  an  induMy  coneensm  voluntaiy  standard.  wf*»  RseV  is  based  primerily  on  Ihe  Department  of  Veterans'  Affairs  procuiement  raquire- 
mente.  The  DVA  now  uses  the  SAE  standard  as  an  altemaUwe  to  ite  procurement  standard. 


n. 

The  ADA  sweepingly  endorsed  the 
lights  of  persons  with  disdnlities.  The  ' 
ADA  created  specific  affinnative 
obligations  on  private  entities  who 
conduct  business  writh  the  general 
public.  Among  these  obligations  is  the 
requirement  that  transit  and  paratransit 
operators  accommodate  the  needs  of 
individuals  with  disabilities  who  wish 
to  use  the  their  services. 

Title  n  of  the  ADA  requires  newly 
purchased,  leased,  m  remanufactured 
vehicles  purchased  by  public  entities, 
like  municipalities  and  regional  transit 
authcffities,  and  used  in  fixed  route  bus 
systems  to  be  readily  accessible  to  and 
tuable  by  individuals  with  disabilities, 
including  individuals  who  use 
wheelchairs,  canes,  and  walkers.  Title  n 
also  requires  a  public  entity  operating  a 
demand-responsive  transportation 
system  to  obtain  accessible  vehicles 
unless  the  system,  when  viewed  in  its 
entirety,  provides  individuals  with 
disaUlities  with  a  level  of  service 
equivalent  to  that  provided  for 
individuals  without  disabilities.  Title  II 
further  requires  pubUc  entities  operating 
a  fixed  route  bus  system  (other  than  a 
bus  system  which  provides  only 
commuter  service)  to  provide 
complementary  paratransit  and  other 
spedal  transpratation  services  to 
individuals  writh  disabilities.  Title  III 
requires  that  designated  public 
transportation,  provided  by  private 
entities,  be  readUy  accessible  to  and 
usable  by  individuals  with  disabilities, 
including  individuals  who  use 
wheelchairs,  canes,  or  walkers. 

The  ADA  directed  DOT  to  issue 
regulations  to  implement  the 
transportation  vehicle  provisions  in 
Titles  n  and  m.  Additionally,  the  ADA 
requires  the  Architectural  and 


Transportation  Barriers  Compliance 
Board  (ATBCB)  to  issue  guidelines  to 
assist  DOT  in  establishing  these 
regulatimas.'  On  September  6. 1991. 
ATBCB  published  its  final  guidelines 
which  specify  that  to  be  considered 
accessible,  a  vehicle  must  be  equipped 
with  a  lift  or  other  level  change 
mechanism  and  have  sufficient 
clearance  to  permit  a  wheeldiair  to 
reach  a  wheelchair  securement  location 
once  it  is  on  the  vehicle.  (56  FR  45530) 
ATBCB  stated  that  "NHTSA  is  the 
appropriate  agency  to  define  safety 
tests"  for  platform  lifts."  On  the  same 
day,  DOT  implemented  the  ADA  by 
publishing  a  final  rule  establishing 
accessibility  regulations  at  49  CFR  part 
38,  Transportation  for  IndMduais  with 
Disability,  Subpart  B— Buses,  Vans 
and  Systems,  and  by  inowporating  and 
requiring  compliands  with  the 
Septembm  6, 1991  guidelines  issued  by 
the  ATBCB.  (56  FR  45584)  This  SNPRM 
collectively  refns  to  the  ATBCB's  final 
accessibility  guidelines  and  DOT's  final 
rule  as  the  "ADAAG." 

m.  Notice  of  Prapoaed  Rulemaking 

We  published  a  notice  of  proposed 
rulemaking  (NPRM)  on  February  26, 
1993  proposing  to  create  a  new  safety 
standard  for  buses  equipped  with  lift 
systems.  (58  FR  11562) 

In  the  1993  NPRM,  we  proposed 
Tninimiim  platfbim  dimensions  and 


»42  U.S.C  12204. 

"Throughout  this  document,  we  refer  to  lifts 
covered  by  the  proposed  standard  as  "platform 
lifts."  The  proposed  standards  would  not  apply  to 
ramps  or  devices  where  the  disabled  individual  is 
tnnsfened  to  a  built-in  mobility  device.  The  lifts 
must  meet  the  needs  of  wheelchair  users  and  other 
individuals  who  are  unable,  due  to  a  disability,  to 
negotiate  a  vehicle's  steps,  e.g.,  individuals  who  use 
canes  or  walkers  rather  than  a  wheelchair.  We  have 
designed  the  proposed  standiard  with  the  needs  of 
all  mobility-impaired  occupants  in  mind. 


limits  on  the  size  of  protrusions  on  the 
platform  surfece  and  gaps  between  the 
platform  and  either  the  bus  floor  or  the 
ground.  In  addition,  we  inopoaed 
requiring  platfiKms  to  have  wheelchair 
retaining  barriers  or  devices,  handrails, 
and  a  threshold  warning  signal.  We  also 
proposed  performance  tests  for  the 
evaluation  of  lift  strength,  the  ability  of 
the  lift  to  retain  a  wheelchair  on  its 
platform,  and  the  platform's  slip 
resistance.  We  also  proposed 
operational  and  interlock  requirements 
to  prevent  accidental  movement  of  the 
lift  when  someone  is  aboard.  Finally,  we 
addressed  platform  markings,  free-fell 
velocity,  jacking  (i.e.,  the  continued 
effort  of  die  lift  motor  to  lower  the  lift 
after  the  lift  has  already  contacted  the 
ground,  thereby  potentiaUy  jacking  up 
or  raising  that  side  of  the  vehicle),  and 
platform  deflection. 

IV.  CoanueBte  to  tibe  NPRM 

We  received  approximately  35 
comments  on  the  NPRM.  Commenters 
included  vehicle  manufacturers,  lift 
manufacturers.  State  and  local 
governments,  school  bus  contractors. 
ATBCB.  the  American  Public  Transit 
Association  (AFTA).  the  National  Truck 
Equipment  Association  (NTEA). 
advocacy  groups  representing 
individuals  with  disabilities,  and 
individuals. 

Most  commenters.  including  lift  and 
vehicle  manufacturers,  most  State 
organizations,  and  advocacy  groups, 
believed  that  there  was  a  safety  need  for 
the  proposed  safety  standard.  However, 
some  commenters,  including  a  private 
bus  contractor  and  the  California 
Association  of  Coordinated 
Transportation,  stated  that  we  had  not 
established  such  a  need. 

Commenters  also  addressed  such 
issues  as  the  extension  of  the  standard 


FedUrd HfgipltrAyol..  65.  No.  US/Thqwday,  July  27,  2000/Pft)p«|ed  tlfdes 


46231 


to  multipuipose  passengw  vehicles 
(MPVs),  hannonization  with  Fed»al 
and  industry  standards,  and  test 
procedures  and  requirements  for  slip 
resistance,  the  control  ^stem,  handrail 
deflection,  platform  protrusions, 
platform  acceleration,  &tigue 
endurance,  static  load,  single  point 
fiEulures,  wheelchair  retention  devices, 
platform  stow  and  deploy  velocity, 
platform  gaps,  roll  stops,  and  lift 
stowing. 

Our  responses  to  the  relevant 
comments  are  discussed  below. 

V.  Supplemental  Notice  of  Propoaed 
Rnlemaklng  (SNPRM) 

A.  Overview 

We  have  decided  that  a  supplemental 
notice  of  proposed  rulemaking  (SNPRM) 
will  be  bmeficial  for  several  reasons. 
First,  the  comments  on  the  1993  NPRM 
are  now  over  six  years  old.  Second,  we 
have  decided  to  propose  two  standards, 
instead  of  one,  and  to  assign  each  of 
them  a  different  Federal  motor  vehicle 
safety  standard  munber:  Standard  No. 
141,  instead  of  Standard  No.  401,  and 
Standard  No.  142.  We  believe  that  two 
standards,  one  addressing  die  platform 
lift  and  another  addressing  the  vehicle 
on  which  the  lift  is  installed,  woiUd  best 
protect  lift  occupants  and  bystanders. 
This  two-prong  approach  is  the  same 
one  we  took  in  rM|ulating.underTide 
guards.  Under  toiuy's  proposal,  lift 
manufactums  woiUd  have  to  certify 
that  their  lifts  meet  the  proposed 
requirements  and  lift  installers  for  new 
vehicles  would  have  to  ensure  that  the 
lifts  are  installed  according  to  the  lift 
manufacturer's  instructions.  The 
changed  standard  numbers  are 
consistent  with  our  three  existing 
categories:  crash  or  incident  avoidance 
in  the  100  series,  crashworthiness  in  the 
I  200  sories,  and  post-crash  events  in  the 
300  SOTies.  Third,  we  have  expanded  the 
proposed  platform  lift  safety  standard  so 
that  it  would  apply  not  only  to  buses, 
but  to  all  motor  vehicles  sold  with  lifts 
installed.  Fourth,  our  supplemental 
proposal  also  refines  tlra  initially 
proposed  requirements  and  test 
procedures  to  reflect  relevant  comments 
and  testing  done  since  ^e  NPRM  at  our 
Vehicle  Research  and  Test  Center 
I  (VRTC)  and  other  test  facilities.  For 
I  mcample,  we  have  altered  the  tests  for 
wheelchair  retendon,  inner  roll  stops, 
and  slip  resistance  and  added  a  fatigue 
test  and  an  ultimate  load  test 

We  have  also  changed  the  proposed 
platform  lift  standard's  title  to  'Tlatform 
Lift  Systems  for  Accessible  Motor 
Vdiides"  (instead  of  "Lift  Systems  for 
Accessible  Tkansportation").  Ilie 
modified  name  is  intended  to  more 


accurately  reflect  our  authority.  We  are 
only  authorized  to  regulate  motor 
vehicles;  the  term  "transportation"  in 
the  title  could  have  been  interpreted  to 
apply  to  othw  transportation  modes 
such  as  light  rail.  For  purposes  of  this 
document,  the  proposed  Standard  No. 

141,  "Platform  Lift  Systems  for 
Accessible  Motor  Vehicles"  will  be 
referred  to  as  the  lift  or  platform  lift 
standard;  the  proposed  Standard  No. 

142.  "Platform  Lift  Installations  on 
Motor  Vehicles",  will  be  referred  to  as 
the  vehicle  standard. 

B.  NeiBd  for  Federal  Motor  Vehicle 
Safety  Standards 

Analysis  conducted  by  our  National 
Center  for  Statistics  and  Analysis 
(NCSA)  to  support  tiie  NPRM  revealed 
eight  wheelchair  fatalities  between  1973 
and  1991  due  to  motor  vehicle-related 
events,  including  two  deaths  involving 
a  platform  lift,  l^ese  data  were  obtained 
from  the  Consumer  Product  Safety 
Commission's  Death  Cmtificate  File. 
Additionally,  by  analyzing  the  CPSC's 
National  Electronic  Ii^ury  Surveillance 
System's  (NEISS)  accident  data  for  a 
five-year  period,  NCSA  determined  that 
between  1986  and  1990, 14  percent  of 
the  total  number  of  wheielchair-related 
injuries  resulting  from  motor-vehicle 
situations  other  than  collisions  were  the 
result  of  a  malfunctioning  lift  (521  cases 
out  of  3,774).  All  521  individuals  were 
treated  at  the  emngency  room  and 
released.  28.8  percent  of  the  individuals 
(150  out  of  521)  sustained  mincv 
injuries,  44.3  percent  (231  out  of  521) 
sustained  moderate  injuries,  and  26.9 
percent  (140  out  of  521)  sustained 
serious  injuries.' 

In  response  to  the  NPRM,  most 
commenters,  including  many  vehicle 
and  lift  manufacturers,  advocacy 
groups,  and  State  and  local 
governments,  supported  the  proposed 
Federal  safety  standard  for  platftHm 
lifts.  A  few  commentws  claimed  that  no 
safsty  need  had  been  shown  and  that 
too  km  injuries  had  been  documented 

Based  on  the  available  information, 
we  have  tentatively  determined  that  a 
Pedmal  motor  vehicle  safety  standard 
for  vehicles  equipped  with  platform  lifts 
will  he^  prevent  injuries  and  fatalities 
during  lift  operation.  As  explained 
above,  NCSA's  preliminary  analysis 
showed  521  persons  injured  by  lifts 
between  1986  and  1990:  381  in  vans  and 
140  in  buses.  Two  deaths  were 
associated  with  the  use  of  a  lift  between 
1973  and  1991.  Additionally,  from  1991 


to  1995,  an  estimated  7,121  wheelchair 
users  w«e  injured  as  a  result  of  some 
interaction  with  a  motor  vehicle."  A 
total  of  1,366  people,  nineteen  percent 
of  the  total,  were  injured  by  lift 
malfunction.  No  lift-ielated  fatalities 
were  reported  during  that  time  frame. 
Approximately  three  percent  of  the  lift- 
related  injuries  from  1991  to  1995  were 
considered  serious. 

We  believe  th«e  may  he  considaably 
mora  injuries  due  to  malfunctioning  lifts 
than  the  numbers  suggest  Any  analysis 
of  deaths  or  injuries  based  on  motor 
vehicle-incidents  will  necessarily 
imdeirepresent  the  scope  of  the 
problem.  Since  lift-related  injuries 
frequentiy  are  not  reported  as  a  motor 
vehicle  incident,  no  police  report  is 
filed.  Consequfflitiy,  the  event  is  not 
entered  in  the  data  bases  we  access  for 
injury  and  death  infinmation  related  to 
motOT  vdiides  (e.g.,  police  reported 
incidents  from  states,  NASS,  and 
PARS).  Additioiially,  the  injury  count 
understates  actual  injuries,  because  it 
does  not  include  incidents  in  vt^iich  the 
injured  persons  were  treated  at  small 
hospitals,  emmgency  care  centers,  or 
doctor's  offices.  NE^  only  includes 
injuries  treated  at  hospital  emergency 
centms.  In  addition,  some  cases  in  the 
NEISS  were  not  included  because  there 
was  not  enough  information  to  identify 
the  acddmit  as  conclusively  being 
related  to  platform  lift  safety. 

We  anticipate  that  more  people  will 
use  motor  vehicles  equipped  with  lifts 
as  the  ADA  requirements  make 
transportation  more  accessible  to 
individuals  il^th  mobility  impairments 
and  as  the  propcwtion  of  older  people  in 
the  general  population  increases. 
NCSA's  analysis  has  already  revealed  an 
upMrard  trend  in  the  numbw  of  lift- 
related  injuries.  As  the  number  of  lift- 
equipped  vehicles  increases,  the 
number  of  lift-related  injuries  is  also 
likely  to  go  up. 

In  order  to  accurately  explore  the 
level  of  risk  to  individuals  using  lifts, 
one  must  first  ascertain  the  size  of  the 
potential  lift-using  population.  We 
recognize  that  tli^  vast  majority  of  the 
American  public  does  not  need  to  use 
platform  lifts.  In  1990,  the  Centers  for 
Disease  Control  conducted  a  survey  on 
assistive  technology  devices."  The 
authors  of  the  siuvey  determined  that 


'The  Technical  Note  for  this  analycis, 
"Wheeldiair  Occupant*  Itemed  in  Motor-Vdiicle 
Related  Accidents",  can  be  found  under  Docket  91- 
i9.  Notice  1. 


*  For  an  analysis  of  wheelchair/motor  vehicle 
injunes  from  1991  to  1995  see  Technical  Note, 
"Wheelchair  Users  Injuries  and  Deaths  Associated 
with  Motor  Vehicle  Related  Incidents".  Septemher, 
1997,  located  at  Docket  No.  NHTSA-9S-4511. 

"LaPtante  MP,  Hendersbot  G£,  Moss  A).  Assistive 
technology  devices  and  home  accessibility  featuraa: 
prevalence,  peyment,  need,  and  trends.  Advance 
data  from  vital  and  health  statistics:  no  217. 
Hyattsville,  Maryland:  National  Center  for  Health 
Statistics.  1992. 
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as  of  1990, 8,487,000  people  in  the 
United  States  use  some  type  of  mobility 
device.  10  Additionally,  NCSA  has 
detennined  that  there  are  approximately 
383.000  vehicles  with  adaptive 
equipment  in  the  United  States.i^  This 
estimate  is  based  on  data  firom  our 
National  Automotive  Sampling  System. 

(1)  We  request  comments  on  the  size 
of  the  potenticd  lift-using  population, 
lliis  includes  individualB  utilizing 
wheelchairs,  canes,  or  walkers  due  to  a 
mobility  impairment  or  disability. 

(2)  We  request  comments  on  the 
nim^ier  of  MPVs  which  are  ramp- 
equipped  rather  than  lift-equippad. 
Please  specify  whethw  the  MPVs  are 
personally  licensed  vehicles  or  used  for 
public  or  commercial  transportation. 

(3)  We  request  information  regarding 
the  number  of  platform  lifts  installed  on 
motor  vehicles  since  January  1, 1997. 
How  many  of  those  lifts  were  installed 
on  motor  vehicles  by  lift  manufacturers? 

(4)  How  many  of  uiese  lifts 
(manufactured  after  January  1, 1997) 
were  installed  (a)  prior  to  first  vehicle 
sale  and  (b)  after  first  vehicle  sale?  How 
many  lifts  were  installed  by  companies 
other  than  vehicle  manufacturers? 

Lift  accessibility  affects  a  mobility- 
impaired  population  that  vrill 
increasingly  be  using  this  equipment. 
We  note,  in  this  regard,  that  the  ADA 
requires  lifts  on  most  transit  vehicles 
manufactured  after  1990.  The  lifts  on 
these  vehicles  should  be  safe.  Issuing 
FMVSSs  provides  the  best  way  to 
ensure  that^ihr  systems  that  comply 
with objectnrefBfBty requirements  are 
placed  in  service.  Tbe  proposed 
standards  would  ensure  a  level  of  safety 
and  unifcHmity  that  would  instill 
confidence  in  the  user  population. 
While  the  ADAAG  provide  a  good  start, 
they  establish  few  objective 
performance  criteria.  For  example, 
S38.23(b)(6)  states,  "The  platform 
surface  shall  be  *  *  *  slip  resistant." 
but  does  not  define  slip  resistance  or 
establish  how  to  demonstrate  slip 
resistance. 

AdditionaUy,  our  regulatory 
framework  provides  specific  procedures 
to  quickly  address  vehicles  and  motor 
veUcle  equipment  that  are  out  of 
compliance  or  contain  a  safsty  defect, 
including  a  procedure  that  can  be 
followed  to  remedy  the  situation  if  a 
problem  is  found.  In  contrast,  the 
ADAAG  provide  neither  a  procedure  for 
establishing  the  safety  of  a  lift  nor  one 


'"Hm  tpocific  faroakdowni  of  tha  type*  of  devices 
is  M  followt:  crutch — 671.000;  cans  or  walking 
sdck— 4,400,000;  walker— 1,687.000;  wheelchair— 
1,411,000;  icootei^-64,000:  otha>— 254.000. 

"  Raaaaich  Note:  Eatimatiiig  the  Number  of 
Vafaide*  Adapted  tot  Uae  by  Penons  with 
DiMbilities  (12/97).      . 


for  recalling  and  repairing  lifts  of  a 
specific  model  that  are  found  to  be 
unsafe. 

Our  decision  to  propose  standards  has 
support  among  commenters  on  the 
NE^.  Severu  commenters,  including 
Washington  State,  Mobile-Tech  and  the 
Transportation  Manufacturing 
Corporation  (TMC).  stated  that  one 
Federal  agency  should  regulate  all  lifts. 
TMC  stated  that  "the  industty  should  be 
able  to  rely  on  the  government  to 
provide  a  single  clear  set  of  regulations 
to  meet  the  ADA." 

(5)  We  seek  comments  as  to  which  of 
the  proposed  requirements  will  most 
contribute  to  the  reduction  of  injuries, 
and  why. 

C.  Harmonization  With  Govemmantal 
and  Industry  Standards 

In  developing  both  the  NPRM  and  the 
SNPRM,  NHTSA  has  examined  existing 
standards  and  guidelines  for  platform 
lifts  and  sought  to  harmonize  with  them 
to  the  extmt  consistent  writh  its 
statutory  authority  to  establish  safety 
standards.  These  existing  standards  and 
guidelines  include  the  ADAAG;  the  set 
of  advisory  guidelines  developed  in 
1986  under  the  sponsorship  of  the 
Federal  Transit  Administration  (FTA); 
procurement  standards  developed  by 
the  Department  of  Vetoan  Affairs  (DV  A 
standards);  ^'  school  bus  standards  of 
Indiana,  Arizona,  and  the  Eleventh 
National  Conference  on  School 
Transportation;  the  Canadian  Standards 
Association:  the  Swedish  Board  of 
Transport;  the  British  Code  of  Practice; 
and  industry-recommended  practices 
developed  Ity  the  Society  of  Automotive 
Engineers  (SAE). 

We  have  incorporated  many  aspects 
of  the  ADAAG  in  its  proposed  standard 
because  many  buses  are  required  by  the 
ADA  to  be  accessible.  School  buses, 
which  are  exempt  from  the  ADA,  are 
required  to  comply  with  the 
accessibility  standards  of  the 
Rdiabilitation  Act  of  1973,  which 
miiTor  those  of  the  ADA.  Together,  these 
buses  comprise  the  largest  number  of 
buses  equipped  with  iDts. 

We  note  that  the  National  Technoloj^ 
Transfer  and  Advancement  Act  reqiiires 
Federal  agencies  to  use  technical 
standards  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies  when  such  technical  standards 
are  available  (see  sef:tion  12(d)  of  Pub. 
L.  104-113)  and  are  consistent  with 
authorizing  legislation  of  the  agencies. 
Consistent  widi  this  statute,  vn  have 
reviewed  current  industry  standards. 


particularly  those  prepared  by  the 
SAE.13  [n  addition,  we  have  reviewed 
current  government  standards, 
particularly  those  fwepared  by  FTA.  i<  , 
This  SNPRM  incorporates  the  most 
relevant  requirements  of  the  volimtary 
standards  and  guidelines  such  as  those 
from  the  DVA,  SAE,  FTA  and  the 
ATBCB,  to  the  extent  appropriate. 

We  have  evaluated  all  of  the 
incorporated  standards  and  believe  that 
they  are  practicable,  objective,  and  meet 
a  s^ety  need.  To  the  extent  an  existing 
standaird  does  not  meet  these  criteria, 
we  have  proposed  a  modified  version  of 
that  stuidard  or  dedded  against 
incorporating  that  standard.  Otherwise, 
we  have  incorporated  existing  standards 
to  achieve  uniformity. 

D.  AppUcabHity  and  Effective  Date 

In  the  1993  NPRM,  we  proposed  a 
new  safety  standard  for  new  buses 
(iocluding  school  buses)  equipped  with 
a  platform  lift  We  requested  comments 
on  the  appropriatmess  of  applying  the 
proposed  requirements  to  MPVs  and  to 
over-the-road  buses  [i.e.,  a  bus  Mrith  an 
elevated  passenger  deck  located  over  a 
baggage  compartment). 

We  now  propose  applying  the 
platform  lift  sdiety  stancurd  to  lifts 
designed  for  installation  on  any  vehicle, 
including  over-the-road  buses,  school 
buses  and  MPVs.*^  Seventy-three 
percent  of  the  injuries  reported  in  the 
Technical  Note  supporting  the  NPRM 
occurred  in  MPVs  rathor  than  buses. 
Additionally,  our  analysis  of  motor 
vehicle/wheelchair-reiated  injuries  from 
1991  to  1995  indicates  that 
approximately  48  percent  of  all  injuries 
involved  MPVs,  while  only  12  percent 
involved  buses.  The  majority  of  vehicles 
with  lifts  are  MPVs.  While  not  all  MPVs 
are  subject  to  the  ADA  (i.e..  those  used 
only  for  personal  transport),  many  are. 
because  they  are  used  for  commercial 
transport  (e.g..  van  poob).  Further,  our 
concern  for  the  s^ety  of  vehicle 
occupants  extends  beyond  the  ADA. 

Comments  were  requested  for  ovet^ 
the-road  buses  because,  at  the  time  of 
the  NPRM.  the  ADA  had  not  reouired 
lifts  on  such  vehicles,  if  privately 


"  VA  Standard  Dnign  and  Tett  Critariafbr 
Safety  and  Quality  of  Automatic  Whedchair  Lift 
Syttema  for  Panengtr  Motor  Vahich*,  Quna,  1977). 


*'Two  1995  SAE  Recommaiulad  Practicva  U>piy 
to  wheelchair  platform  Ufta:  )2092— Teatirig  of 
Whe^chair  Lift*  and  )2093— -Db«^  CoiMicMnitJoiw 
/or  lehanJcAairlj/b.  The  SAE  Standard  is  an  update 
of  tha  DVA  procurement  standard  for  whaelrhair 
lifto  pubUabad  in  1977  and  applies  to  liib  installed 
in  petaonally-licensed  vehicles. 

i«  Guideline  Specification  for  Poetive  Lifts.  Active 
L^te,  Wheelchair  Ikuttp$  and  Securement  Device*. 
(1992). 

u  neflpitions  of  "bus",  "truck",  "truck  tractor", 
and  "multi-parposa  paiamiflwr  vehicle"  can  be 
found  at  49  CFR  Part  571.3.  The  definition  of  a 
"school  bus"  can  be  found  at  49  U.S.C  30125.  The 
definitian  of  a  "motor  borne"  used  in  this  document 
can  be  found  at  49  CFR  Parts  571.105  and  571.201. 
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owned.  On  September  28, 1996  the 
Department  of  Transportation  published 
a  final  rule  which  will  require  over-the- 
road  buses  to  have  lifts,  on  a  graduated 
basis,  starting  in  2000.^^  Of  the 
commoiters  to  the  1993  NPRM .  only 
Braun  specifically  commented  on  the 
applicability  to  this  type  of  vehicle;  it 
favored  appl3dng  the  proposed 
requirements  to  over-the-road  bus9s.  We 
tentatively  conclude  that  since  these 
buses  will  have  lifts,  those  lifts  should 
.  be  subject  to  this  proposed  standard. 
Excluding  lifts  on  over-the-road  buses 
from  the  proposed  standard  woidd  be 
countOT-productive  to  two  of  the 
proposed  standard's  primary  purposes: 
enhancing  the  safety  of  both  public  and 
private  vehicles  and  promoting  the 
imiformity  of  government  standards. 

Most  commenters,  including  bus 
manufacturers,  lift  manufacturers, 
States,  and  the  Paralyzed  Veterans  of 
America  (PVA)  supported  implying  the 
requirements  to  lift-equipped  MPVs  and 
buses.  They  believed  that  all  lift  users 
should  be  afforded  a  similar  level  of 
safety.  TMC  stated  that  the  NCSA  study 
indicated  that  most  wheelchair-related 
injuries  involved  vans.  Thomas  Built 
was  concerned  that  excluding  MPVs 
would  allow  a  manufacturer  to 
circumvent  compliance  by  omitting  a 
seat  so  that  it  seated  only  ten  occupants 
rather  than  eleven,  rhanging  it  frt>m  a 
bus  to  an  MPV. 

NTEA  opposed  applying  the  lift 
standard  to  MPVs,  claiming  that  such  a 
requirement  would  result  in  an  undue 
burden  and  increased  costs  on  small 
businesses.  However,  most  of  the 
compliance  burden  would  be  borne  by 
the  lift  manufacturers,  none  of  whom 
objected  to  applying  the  requirements  to 
MPVs.  Additionally,  we  heUeve  that 
most  of  the  proposed  requirements  are 
already  being  met  on  eimer  a  volunteer 
or  contractual  basis  under  existing 
industry  and  Federal  guidelines  and 
standards. 

We  are  proposing  to  make  the  new 
standards,  if  adopted,  effective  one  year 
after  publication  of  the  final  rule  in  the 
Federal  K«giitBr.  We  believe  that  lift 
manufacturers  generally  will  not  need  to 
make  substantial  changes  to  their 
existing  lifts.  We  recognize,  however, 
that  some  woric  may  be  neeided  to  ftt)|y 
comply  with  the  lift  standard.  We 
believe  that  a  one-year  lead  time  riiould 
provide  plenty  of  time  to  adopt  any 
needed  changes. 

(6)  We  seek  comment  on  whether  an 
effective  date  of  one  year  after 
publication  of  ^final  rule  would  be 
sufficient  to  aUow  platform  lift 


manufacturers  to  meet  the  requirements 
of  the  proposed  platform  lift  standard. 

E.  Different  Requirements  for  Platform 
Lifts  Designed  for  Installation  on 
Vehicles  Other  Than  Buses  and  Large 
NIPVs 

We  believe  that  fewer  requirements 
may  be  necessary  for  platform  lifts 
installed  on  MPVs  than  for  those 
installed  on  buses.  The  reason  for  this 
is  that  lifts  designed  for  MPVs  have 
different  usage  patterns  than  those 
designed  for  buses.  In  the  NPRM.  we 
proposed  a  single  set  of  requirements  for 
buses  and  accordingly  made  no 
distinction  between  vehicle  types.  We 
did,  however,  seek  comment  on  the 
potential  applicalnlity  of  the  proposed 
standard  on  MPVs.  Most  commenters 
did  not  distinguish  between  applying 
the  safety  standard  to  MPVs  used  in 
public  paratransit  and  those  licensed  to 
individuals  for  personal  use.  However, 
a  few  commenters,  including  TMC, 
appear  to  have  intended  their  comments 
on  MPV  use  to  apply  only  to  public 
paratransit  cases.  Comments  were 
mixed  about  the  need  to  diftlarentiate 
the  requirements  based  on  vehicle  type. 
Lift-U  and  Thomas  Built  stated  diat  only 
MPVs  used  for  paratransit  (and  not 
individually  owned  MPVs)  should  have 
to  comply  with  the  lift  requirements. 
Stewart  and  Stevenson  (a  lift 
manufacturer)  stated  that  smaller 
vehicles  should  have  different 
requirements  because  they  would  have 
difficulty  absorbing  the  weight  of  lifts 
used  wiUi  larger  bijuses.  Mobile-Tech 
stated  no  di^rentiation  should  be  made 
by  vehicle  type. 

We  not  only  have  authority  imder  49 
U.S.C.  30111  to  adopt  different 
requirements  for  vehicles  based  on 
differences  in  vehicle  characteristics,  we 
are  mandated  by  law  to  consider 
whether  our  requirements  are 
"reasonable,  practicable,  and 
appropriate  for  ^  particular  type  of 
vehicle"  to  which  they  apply.  Pursuant 
to  this  authority  ami  mandate,  we  are 
proposing  requirBments  bx  lifts 
designed  fen-  install^on  on  buses  and 
MPVs  widi  a  GVWR  greatw  dum  3,220 
kg  (7,100  lbs)  1'  which  are,  in  some 
cases,  mc»e  stringent  than  those  for  lifts 
designed  for  all  ^ear  vehicles.^"  We 
believe  that  this  is  q)propriate  given 
that  most  of  these  larger  vehicles  are  for 


>*63  FR  S1669  (9/28/96). 


*'The  praamble  and  the  regulatory  text  references 
all  weighta  and  maamammta  under  the  metric 
syttam  with  die  RngHah  equivalents  set  out  in 
paienttieaee.  If  die  propoaed  regulatory  text  is 
adopted,  the  Engliah  equivalents  will  be  dropped 
Erhu  the  praamble  of  the  final  rule  and  the  final 
regulatory  text 

**The  next  section  discusses  the  diffarencas  in 
such  requirements. 


public  transit  and  paratransit  use,  rather 
than  individual  use.  Since  the  lifts  on 
these  vehicles  will  generally  be 
subjected  to  more  stress  and  cyclic  load 
and  will  be  used  by  a  larger  and  more 
varied  population,  more  requirements  as 
to  platform  size,  controls,  handrails  and 
lighting  appear  appropriate. 

Under  FMVSS  No.  208,  we 
differentiate  between  vehicles  having  a 
GVWR  of  less  than  or  equal  to  3,851  kg 
(8,500  lbs)  and  those  having  a  higher 
GVWR.  We  use  this  breakpoint  because 
the  higher  rated  trucks  or  MPVs  are 
typically  used  to  carry  equipment  or 
cargo  (e.g..  maintenance  vehides)  and 
are  not  primarily  used  to  transport 
people.  However,  we  believe  that  a 
lower  dividing  line  is  appropriate  for 
this  proposal.  We  note  tlut  the  majority 
of  l/BPVs  used  for  public  paratransit 
have  GVWR  greater  than  3,262  kg  (7,200 
lbs)  (e.g.,  Ford  E250,  E350  or  equivalent 
chassis).  In  contrast,  the  majority  of 
MPVs  modified  and  licensed  to 
individuals  for  personal  use  have  a 
GVWR  less  than  3,171  kg  (7,000  lbs) 
(e.g..  Ford  El  50,  or  equivalent  chassis). 
Accordingly,  we  believe  that  dividing 
the  vehicles  into  two  groups,  buses  and 
MPVs  over  3,220  kg  (7,100  lbs)  and  all 
other  vehicles,  would  adeqtiately 
delineate  personal  and  transit  or 
paratransit  vehicle  use.  We  do  note  that 
where  the  ADA  imposes  requirements 
on  commercial  entities  and  those 
entities  use  a  vehicle  that  weighs  less 
than  3.200 1^  (7,100lh6).  the  commercial 
entity  would  still  have  to  meet  the 
applicable  ADA  requirement 

Among  the  proposed  requirements 
that  would  not  apply  to  lifts  designed 
for  vehicles  other  than  buses  and 
heavior  MPVs  are  those  for  platform 
opwating  volume.  handraUs,  platform 
lighting,  inner  roll  stops,  or  control  label 
lighting.  In  addition,  if  a  fatigue  test 
were  adopted,  it  would  be  less  stringent 
for  these  lifts  since  we  anticipate  that 
the  lifts  on  these  vehicles  wiU 
ejqserience  fswer  opwating  cycles  per 
day.  Each  of  these  specific  requirements 
are  discussed  in  their  respective 
sections. 

Since  publishing  the  NPRM  in  1993, 
we  have  learned  that  in  addition  to 
buses  and  vans,  lifts  are  also  installed  in 
trucks,  truck  tractors  (e.g.,  semis), 
trailns,  and  motor  homes.  These 
vehicles  are  tj^ically  used  as  personal 
vehicles.  We  believe  that  the  lifts  on 
these  vehicles  are  not  subjected  to  the 
greater  use  of  lifts  on  buses  or  larger 
MPVs.  Instead,  the  lifts  installed  on 
these  vehicles  are  more  akin  to  lifts 
installed  on  lifter  MPVs  than  on  lifts 
installed  on  vehicles  intended  for 
commercial  transit.  Additionally, 
individuals  purchasing  these  lifts  are 
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unlikely  to  have  the  rosouioes  to  pay  itx 
the  heavier  lifts.  Nevertheless,  the 
interface  between  lift  and  vehicle  on 
some  of  these  vehicles  could  poee  an 
unreasonkble  risk  if  the  platform  lifts 
designed  for  the  vehicles  were  excluded 
from  the  stricter  perfonnance 
requirements  contemplated  for  larger 
MPVs  and  buses.  We  believe  that  the 
only  aerioiu  risk  to  safety  that  is  not 
contemplated  by  the  proposed 
requiremoits  for  lighter  MFVs  is  the 
lack  of  a  mandatory  inner  roll  stop. 
Accordingly,  lifts  designed  fior  truck 
tractors,  trailers  and  motor  homes 
would  be  subject  to  the  same 
performance  requirements  as  Ughter 
MPVs  except  that  the  lifts  would  be 
required  to  have  an  inner  roll  stop. 
Platform  lifb  designed  for  other  trucks, 
e.g.,  pidt-up  trucks,  would  be  sulqect  to 
the  same  performance  requirements  as 
lifts  designed  for  lighter  MPVs. 

(7)  We  request  comments  about  the 
iq)propriateness  of  having  less  stringent 
requirements  for  platform  lifts  desi^ied 
fior  installation  on  vehicles  that  have 
lower  GVWRs,  trucks,  trailers,  truck 
tractors  and  motor  hcHnes,  and  all  motor 
vehicles,  other  than  buses  and  heavy 
MPVs,  tibat  are  presumably  far 
individual  use. 

(8)  We  also  request  comments  about 
wdiether  the  proposed  breakpoint  of  a 
3,220  kg  GVWR  (7,100  Um)  for  MPVs  is 
^^rtqiriate,  and  whether  there  is  any 
reason  not  to  permit  any  of  the  vehicles 
referenced  in  question  number  5  to 
comply  with  less  stringent 
requirements. 

F.  Proposed  Platfmm  Lift  Requirements 

1.  Threshold  Warning  Signal 

Today's  nroposal  differs  l^om  the 
NPRM  in  that  it  contains  a  threshold 
warning  signal  and  deletes  the  audible 
and  vimial  deployment  warnings  of  the 
NPRM.  The  deployment  warnings  were 
based  on  the  1992  FTA  guidelines. 
Since  thesealarms  have  bera  dropped 
by  the  FTA  in  its  1997  and  1999 
guidelines,  we  have  also  deleted  them 
from  the  proposed  FMVSS. 

Tliis  notice  is  proposing  to  require 
one  signal,  vthkax  Mrould  be  a  threshold 
warning  alarm.  For  vdiicles  other  than 
buses  and  MPVs  with  a  GVWR  greater 
than  3,220  kg  (7,100  lb),  the  alum  could 
be  either  aumble  or  visual.  Lift  systems 
designed  for  installation  on  buses  and 
larger  MPVs  would  need  to  have  both  a 
viaualand  an  audiUe  alarm  dnoe  these 
larger  vehicles  are  generally  used  for 
commercial  transport  In  all  vehicles, 
the  alarm  would  warn  lift  users  if  the  lift 
platfiaxm  were  more  dian  one  inch 
tielow  the  vehicle^  floor  refarence  plane 
and  if  any  pwtion  of  the  platform 


tlueehold  area  ^"  were  occupied  by  any 
portion  of  the  lift  occupant's  body  or 
any  piece  of  equipment  Functionality 
of  the  warning  syvtem  would  be  tested 
at  the  location  indicated  in  figure  3, 
which  is  attached  to  the  proposed 
regulatory  text  This  warning 
requirement  is  based  on  an  SAE 
standard  requiring  a  warning  if  the  lift 
user  is  within  18  indies  of  the  platform 
and  the  platfiorm  is  more  than  one  inch 
below  ma  vdiide's  floor  refarence 
plane.  We  consider  this  proposed 
warning  requirement  to  be  particularly 
important  in  transit  and  paratransit 
vehicles  vAtete  the  lift  may  be  used 
sequentially  by  more  than  one 
individual.  It  is  also  imp<Htant  in  any 
sally  licensed  vdiide  in  which  the 


persona 
liftisfil 


:  is  fitted  such  that  the  usw  backs 
onto  the  lift  from  die  floor  of  the  vehide 
(this  typically  occurs  on  lifts  fitted  to 
the  rear  of  the  vehide).  This  i»oposed 
lequirement  would  not  apply  to  rotary 
lifts  vfben  loading  takes  place  entirely 
over  the  surfooe  of  the  vdiide's  flow. 

After  reviewing  the  available 
information,  we  have  dedded  to  drop 
the  audible  and  visual  deployment 
warnings  proposed  in  the  hffllM  and  to 
add  the  dueshold  warning  requirement 
based  on  the  SAE  standard. 

(9)  We  sedc  comments  on  whether  an 
audible  or  visud  threshold  warning 
should  be  required  and  whether  the 
proposed  warning  would  achieve  the 
dedred  purpose  of  avoiding  ii^ury  to 
the  lift  user  caused  by  an  out-of-pocition 
platfiorm. 

(10)  We  also  seek  comment  on 
whether  a  minimum  should  be  specified 
for  the  size  or  weidit  of  an  object  that 
causes  the  threshcud  warning  to  operate 
and,  if  so,  wdiat  that  minimum  should 
be. 

2.  Platform  Lift  Operational 
Requirements 

Compliance  with  several  of  the 
platfiorm  lift  requirements  would  be 
tested  in  accordance  with  Static  Load 
Test  I  which  is  fully  discussed  later  in 
this  document  Under  this  test,  the  lift 
would  be  tested  both  empty  and  with  a 
272  kg  mass  (600  lb  load).  As  an 
example,  diis  mass  requirement  is 
approached  by  two  separate  potential 
weight  combinations:  that  of  a  99th 
percentile  male,  weighing  109  kg  (241 
lbs),  with  a  powered  wheelchair, 
weighing  113  kg  (250  lbs),  for  a  total 


>*TIm  ptatfann  thiwhold  UM  to  dafinad  in  Ifaa 
pn^MMad  ragulatory  taxt  at  tha  — rtM«piif  portiaa 
af  tha  valdda  floor  daflnad  by  moring  •  Una,  which 
lie*  on  tha  adga  of  tha  vriiicla  floor  dbactly 
adiacant  to  tha  lift  platfonn,  diraugh  a  Mmtrnwu^  of 
18  inchaa  (457  mm)  in  a  dinction  parpandicular  to 
tha  lina  inrhiding  any  portion  of  a  bridging  davice 
that  liaa  within  this  I 


wei^t  of  222  kg  (491  lbs);  and  that  of 
a  99th  petcentile  male  in  a  manual 
wheeloiair  and  an  attendant  (245  kg 
(540  lbs)).  While  these  examples  are 
below  the  272  kg  limit,  in  some  cases 
people  and  whedchairs  will  weigh 
more,  thus  justifying  the  limit 
Additionally,  industry  standards  and 
the  ADA  require  a  272  kg  lifting 
capadty.  Testing  writh  an  empty 
platfiorm  would  be  specified  to  ensure 
diat  the  lift  operates  properly  when 
carrying  smaller  occupants. 

a.  Maximum  Platfiorm  Velodty 

We  are  jwoposing  mavimnm  platfiorm 
operating  speeds  fior  the  safisty  of  lift 
users,  especially  standees  (e.g., 
individuals  who  use  a  cane  or  walker). 
Sectitm  S5.2.2  specifies  a  maximum 
verticd  and  hcnizontal  velodty  of  the 
platfiorm  of  152  mm/s  (6  in/s).  This  is 
the  same  mainmiim  vdodty  suggested 
in  the  NTOM.  We  received  no  comments 
about  the  maximiun  velodty  in 
comments  to  that  dociunent 

We  have  dedded  to  propose  the  152 
mm/s  (6  in/s)  mavimnm  velodty  to 
assure  die  safety  of  those  on  or  near  the 
lift  and  to  be  consistent  with  the 
ADAAG  (49  CFR  38.23(b)(10))  and  FTA 
guidelines  (section  2.5.11),  which  also 
allow  a  maximum  velodty  of  152  mm/ 
s  (6  in/s). 

We  stated  in  the  NPRM  that  a 
maximtim  nteed  limit  was  necessary  foi 
the  safaty  of  perscms  in  or  near  the  bus 
Mthaa  die  lift  was  being  deployed.  We 
were  also  concerned  fov  tlu  s^iaty  of  lift 
users. 

In  the  NPRM,  vre  also  discussed,  but 
did  not  propose,  requirements  for 
platfwm  velodty  during  die  stowing 
(folding)  and  deploj^ing  (unfolding) 
sequences.  Based  on  our  review  ofthe 
ADA  standard,  we  have  dedded  to 
propose  that  during  stowing  and 
deploying,  the  lift  platform  would  have 
a  mw'rimiim  vertical  and  horizontal 
velodty  of  305  mm/s  (12  in/s).  The 
purpose  of  dds  raquiiement,  which  is 
consistent  %ridi  the  ADA  standards,  is  to 
reduce  the  potaantial  injuries  to 
bystanders  and  lift  users. 

The  NPRM  proposed  that  a  cyde  be 
completed  vdmin  65  seconds,  llie 
SNFRM  has  dropped  the  maximtim 
cycling  time  beonise  it  is  not  cleariy 
related  to  safaty. 

(11)  We  request  comments  about 
wdiether  there  is  a  safety  need  f(v 
velodty  limits  on  platform  stoMring  and 
deploying.  Are  any  inddents  known  to 
have  occmred  diat  are  directly  related  to 
the  excessive  velodty  of  deploying  m 
stowing  platform  lifts? 
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b.  Maximum  Platfbnn  Acceleratioii 

We  have  decided  to  propose  an 
acceleration  limit  of  0.3  g  with  both  no 
load  and  with  272 1^  (000  lbs)  on  the 
platform.  The  acceleration  would  be 
measured  along  axes  horizontal  and 
perpendicular  to  the  lift  platform.  The 
no  load  condition  is  intended  to  ensure 
that  even  very  li^t  occupants  would  be 
protected  agidnst  a  sudden  increase  in 
lift  speed,  since  very  small  diildren  may 
use  lifts,  especially  in  school  buses.  By 
reqiuring  compliance  at  any  load  in 
between  the  ejctremes.  we  intend  to 
ensure  that  acceleration  remains  within 
the  desired  limits.  In  the  NPRM,  we 
proposed  (section  S5.10.3)  a  fnaviimiin 
platform  horizontal  and  vertical 
decelwation  of  0.3  g,  either  with  no  load 
or  with  a  600  pound  load  q)plied. 

Lift-U  commented  that  the  platform 
acceleration  limit  of  0.3  g  should  only 
apply  when  the  platform  is  loaded  with 
600  pounds.  The  commenter  also 
believed  that  the  channel  filter  class 
specification  (CFC)  60  from  SAE  J211 
required  the  test  to  be  performed  with 
an  instrumented  test  duminy. 
We  believe  that  it  would  be 
inappropriate  to  adopt  Lift-U's 
recommendation  to  test  only  when  the 
platform  is  loaded.  The  272  kg  (600  lbs) 
mass  requirement  is  based  on  a 
determination  that  this  weight  would 
approximate  the  upper  end  of  lift  users 
who  use  a  powered  wheelchair.  It  is 
unlikely  that  the  average  lift  user,  even 
in  a  powered  wheelchair,  would  have  a 
mass  of  272  kg  (600  lbs).  Additionally, 
testing  only  at  the  mnvimnii^  intended 
load  level  would  &il  to  address  the 
safety  concerns  of  children  in 
wheelchairs  or  standees,  who  may  be 
subjected  to  greater  acceleration  since 
the  lift  would  be  carrying  lightn  loads. 
As  fior  Lift-U's  concern  about  having 
to  use  a  test  dummy  because  of  the 
NPRM's  reference  to  SAE  J211,  we  note 
that  J211  merely  provides  a  frequency 
response  specification  for  the  mter  to  be 
useid  with  the  accelerometer.  We  do  not 
intend  to  specify  the  use  of  a  test 
dummy.  Section  S5.2.3  in  this  SNPRM 
clarifies  this  point  and  indicates  that  the 
accelerometer  would  be  mounted 
directly  to  the  test  platform  or  to  the  272 
kg  mass  (600  lb  load). 

The  0.3  g  acceleration  limit  was 
originally  roedfied  by  the  DVA 
standard.  The  0.3  g  limit  was  developed 
by  measuring  the  acceleration  of  a  test 
dummy  placed  in  a  wheelchair  when 
riding  on  a  lift.  The  specification  was 
desired  to  avoid  platform  acceleration 
levels  that  were  frightening, 
uncomfortable,  or  potentiuly  dangerous 
to  a  wheelchair  occupant  Since  the     ^ 
DVA  standard  was  published,  the  0.3  g 
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tux»leration  limit  has  been  incorporated 
into  the  SAE,  FTA  and  ADA  lift 
requirements  0211,  section  2.^.11,  and 
49  CFR  38.23(b)(10),  respectively). 

We  are  proposing  to  depart  from  the 
test  procedure  detailed  in  SAE  J211  by 
spedfying  testing  with  a  CFC  3  filter 
instead  of  a  CFC  60  filter.  We  believe  a 
CFC  3  filter  better  achieves  the  desired 
result,  which  is  essentially  to  replicate 
a  wheelchair's  damping  characteristics. 
Testing  poformed  at  VRTC  >o  indicated 
that  thd  CFC  60  filter  does  not  provide 
sufficient  damping  to  eliminate 
extraneous  hi^  frequency  components 
of  the  platform  acceleration 
measuremoit  when  the  transducer  is 
mounted  directly  to  the  platfimn. 

c.  Maximum  Noise  Level 

We  have  decided  to  propose 
establishing  a  mnvimnin  pennissible 
noise  level  of  80  dBA  for  platfinrm  lifb. 

In  the  NPRM.  we  proposed  that  the 
maximum  noise  level  f^  the  lift  be 
limited  to  75  dBA.  We  believed  diat 
such  a  provision  was  necessary  to 
prevent  noise  caused  by  lift  opoatlon 
from  obscuring  the  85  dBA  warning 
signal,  and  to  allow  oral  instructions 
frrmi  the  transit  operator  to  be  heard 
during  lift  operatiorL  This  proposal  was 
identical  to  section  2.1.7  of  the  FTA- 
sponsored  guidelines. 

TMC  commented  that  "the  task  of 
isolating  the  %«dieelchair  lift  noise  to  75 
dba,  is  mueasonable.  "Hie  bus  engine 
runs  while  the  lift  is  operational  and  the 
engine  noise  Is  limited  by  regulation  to 
83  dba." 

We  agree  with  TMC  that  a  maTrfmnm 
noise  level  of  75  dBA  is  too  low.  VRTC 
measured  sound  leveb  at  six  di£EeH«nt 
locations  in  an  lufaan  setting  to  measure 
ambient  noise.'^  VRTC  found  that  the 
sound  levels  often  exceeded  75  dBA, 
with  the  loudest  location  having  an 
average  of  79  dBA.  Since  the  ambient 
noise  level  in  an  urban  setting  may  often 
be  greater  than  75  dBA,  we  believe  it  is 
reasonable  to  allow  a  lift  to  exceed  this 
noise  level  80  dBA  represents  the 
maximum  permissible  volume  of 
ambient  noise  that  allows  for  n(Hmal 
communication  between  two  people 
who  are  three  fset  away  from  each 
other. 22  We  believe  that  a  mavinnini 
noise  level  of  80  dBA  should  be  quiet 
enough  to  allow  few  easy 
communication  between  a  lift  operator 
and  a  lift  passenger  without  unduly 


'"DetmaUnation  of  Etectronic  Filtering  for  Pott- 
Pmca$tbig  of  WheeldwJr  Lift  Acceleration  Data, 
Ouly,  1096)  Uocket  No.  NHTSA-4511. 

"  An  Evaluation  of  the  Proposed  Wheelchair  Lift 
Safety  Test  Procedure,  (]une,  1996). 

"  W.E.  Woodson,  B.  Tillman.  P.  Tillman.  Human 
Facton  Detlgn  Handbook,  Second  Edition, 
McGraw.  HUl.  Inc.  (1M2). 


restricting  lift  designs.  We  recognize 
TMC's  concern  that  bus  engines  are 
allowed  to  run  at  noise  levels  up  to  83 
dBA;  however,  the  existence  of  such  a 
regulation  does  not  mean  that  bus 
engines  actually  run  at  that  level,  only 
that  they  can.  VRTC  tested  urban  noise 
leveb  at  bus  stops  and  found  the 
ambient  noise  at  the  loudest  location 
was  less  than  80  dBA.  Acccwdingly,  we 
believe  a  mmrimnm  level  of  allowable 
noise  is  reasonable  at  80  dBA. 

(12)  We  request  information  about 
whether  any  in|uries  can  be  directly 
attributed  to  noise  interfering  with 
communication  between  the  lift  user 
and  the  vehide's  driver,  the  lift 
operator,  aides,  or  bystanders.  *' 

3.  Platform  Requirements 

a.  Unobstructed  Platform  Operating 
Volimie 

We  are  proposing  a  minimum  dear 
platform  width  of  724  mm  (28.5  in),  on 
the  upper  surfece  of  die  platform,  a 
minimum  cTear  width  of  762  mm  (30  in) 
at  and  between  the  heights  of  51  mm  to 
762  mm  (2-30  in)  above  the  platform 
sur&ce,  and  a  minimiim  dear  length  of 
1,219  mm  (48  in)  measiued  from  51  mm 
(2  in)  above  the  surface  of  the  platform. 
Tbese  minimum  platfoim  size 
requirements  are  based  on  the  ADA 
standards.  Under  the  proposed  platform 
lift  standard,  no  part  of  the  lift  or  bus 
(except  for  a  required  barrier  on  a 
platform  edge)  could  intrude  into  the 
area  above  the  portion  of  the  platform 
that  would  be  occupied  by  a  large 
wheelchair  at  any  point  during  its 
oi)eration. 

The  imobstruded  platform  operating 
volume  proposed  in  this  document  is 
the  same  as  the  one  proposed  in  the 
NPRM.  No  commenter  addressed  the 
issue  of  platform  operating  volume 
requirements. 

Unobstructed  platform  operating 
volume  requirements  address  the  safety 
of  passengers  in  several  ways.  These 
requirements  ensure  that: 

•  Parts  of  the  lift  are  not  introduced 
into  the  space  occupied  by  the  user 
while  the  lift  is  in  motion: 

•  Users  do  not  injure  themselves 
trying  to  entn  lifts  that  are  too  small  for 
their  mobility  devices:  and 

•  Mobility  device  users  are  not  left 
waiting  at  the  bus  stop  because  their 
devices  would  not  fit  on  the  lift 

We  have  dedded  not  to  propose  an 
unobstructed  platform  requirement  for 
platform  lifts  designed  for  Installation 
on  vehldes  other  than  buses  and  MPVs 
with  a  GVWR  greater  than  3,220  kg 
(7,100  lbs).  We  believe  requiring  all  lifts 
to  comply  with  the  proposed 
requirement  could  require  major  vehide 
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structural  modifications  of  some 
vehicles  with  a  lower  GVWR.  Jf  so,  lift 
manufurturers  can  address  platform 
dimensions  and  recommend  appropriate 
vehicles  and  wheelchairs  without 
refetring  to  a  uniform  federal  regulation. 
We  also  believe  that  ^xams  of  personally- 
licensed  vehicles  will  work  with  the  lift 
installer  in  purchasing  a  lift  of  an 
appropriate  size  for  their  vehicles  and 
wheelchairs.  To  assist  secondary 
purchasers  of  lift-equipped  vehicles,  the 
v^de  owner's  manual  must  specify 
the  unobstructed  platform  opmating 
volume  so  that  lift  users  will  know 
whether  their  wheelchair  will  fit  on  the 
lift. 

(13)  We  request  comments  on  our 
decision  not  to  propose  platform 
operating  volume  requirements  for 
platform  lifts  designed  for  installation 
on  vehicles  other  than  buses  and  MPVs 
with  a  GVWR  greater  than  3.220  kg 
(7,100  lbs),  but  to  require  the 
manufacturer  to  provide  an  insert  for 
the  vehicle  owner's  manual  that  details 
the  operating  volume. 

b.  Platftnm  Surface  Protrusions 

For  vehicles  over  3.200  kg  (7,100  lbs) 
we  propose  that  the  upper  surface  of  the 
lift  platftnm  be  free  from  protrusions 
greater  than  6.5  mm  (0.25  in)  high,  and 
a  method  for  measuring  the  hei^  of 
protrusions  has  been  added  since  the 
NPRM.  The  purpose  of  this  proposed 
requirement  is  to  facilitate  movement  on 
and  off  the  platform  by  prohibiting 
protrusions  that  constitute  obstacles  to 
wheelchair  occupants  and  tripping 
hazards  to  standees.  After  reviewing  the 
available  information,  we  have  decided 
to  propose  the  same  protrusion 
requirements  as  the  ADAAG  for  these 
vehicles,  and  retain  the  requirement 
proposed  in  the  NPRM  for  all  other 
vehicles. 

ATBCB  commented  in  response  to  the 
NPRM  that  the  platform  protrusion 
requirement  proposed  at  that  time  was 
less  stringent  than  the  ADAAG.^a  PVA 
requested  that  we  follow  the  ADAAG 
requiring  less  than  6.5  mm  (0.25  in) 
protrusions  regardless  of  whether  they 
are  perpendicular  to  the  lift  siuface. 
TMC  stated  that  its  passive  lift  is 
designed  with  a  hinge  in  the  middle  of 
the  platform  that  has  a  25.4  mm  (1  in) 
protrusion  above  the  platform  surface.  It 
claimed  that  the  platform  surface  has  a 
gradual  slope  that  never  exceeds  1:8  as 
it  a|)proaches  the  hinge.  Fbdble  stated 
that  our  proposals  differed  from  the 
ADAAG.  but  are  acceptable  and  do  not 
n^ate  ADA  and  FTA  guidelines.  No 


"  Tha  ADAAG  nquirameot  raads.  "The  platfann 
■ui&ce  thall  be  frae  of  any  ptotnisioiu  ovar  V«  taicfa 


Other  manufacturer  stated  that  they 
would  be  unable  to  meet  the  proposed 
protrusioii  requirements. 

bi  considnation  of  the  comments  of, 
and  discussions  with,  the  FTA  and 
ATBCB,  have  changed  the  proposed 
requirement  for  buses  and  larger  MPVs 
(those  more  likely  to  be  subject  to 
ADAAG  and  used  by  multiple  people 
daily)  to  mirror  the  ADAAG,  and  we 
propose  a  method  for  measuring 
plamnm  protrusions.  We  recognize  that 
the  proposed  standard  does  not  resolve 
TMC's  concerns.  However,  since  we 
received  no  other  comments  which 
indicated  that  the  protrusion  limits 
could  not  be  met.  we  believe  the 
requirements  proposed  today  are 
practicable  and  safe.  For  aU  other 
vehicles  (those  used  more  often  in 
private  transportation),  we  continue  to 
believe  that  slightly  higher  protrusions 
can  be  allowed  far  smooth  rise  without 
either  compromising  safety  m 
decreasing  the  vehide's  accessibility  as 
long  as  the  transiticm  between  the 
platform  and  the  protrusifm  is  gradual. 
We  believe  that  aUowing  protrusions  to 
be  betwem  6.5  nun  and  13  mm  (0.25- 
0.5  in)  in  these  vehides  is  consistent 
widi  safety  for  vehides  that  will  be  used 
by.  one  person  with  one  type  of  mobility 
aid.  This  is  also  consistent  with  the 
transition  requirements  described  in  the 
next  section. 

c.  Gaps,  Transitions  and  Openings 

This  proposal  contains  several 
requirements  dealing  with  gaps  and 
opeoings  in  the  lift  platform  and 
betwem  the  platftnm  and  other  pcations 
of  the  lift.  Openings  in  the  upper  surface 
of  the  lift  platform  could  be  no  greater 
than  19  mm  (0.75  in).  Since  many 
platforms  are  made  of  open  mesh,  it  is 
imp(ntant  that  the  (^>enings  be  small 
enough  that  there  is  no  ri^  of  either . 
wheelchair  casters  or  the  tips  of  a  cane 
or  walker  becoming  stuck  in  the 
platform  surface,  which  can  resuh  in  the 
lift  user  falling  or  being  tipped  out  of  his 
or  her  wheeldiair.  The  19  mm  (0.75  in) 
limitation  is  based  on  the  SAE  standard. 

In  the  NPRM.  we  proposed  that 
vertical  gaps  could  not  exceed  15.9  mm 
(0.625  in)  and  horizontal  gaps  could  not 
exceed  13  mm  (0.5  in).  We  were 
concerned  that  gaps  between  the  lift 
platform  surface  and  the  vehide  could 
contribute  to  an  injury  by  trapping  a 
wheelchair  caster  or  die  tip  of  a  cane  or 
other  mobility  device.  We  noted  that  our 
proposal  was  consistent  with  both  the 
FTA-sponsored  guiddines  and  ADAAG 
(36  CFR  1192.23(b)(7);  49  CFR 
38.23(b)(7)). 

PVA  supported  the  proposed  gap 
limits,  claiming  that  they  would  prevent 
wheelchair  casters  from  dropping  into 


gaps.  Lift-U  and  TMC  believed  that  the 
proposed  gap  requirements  needed  to  be 
clarified  due  to  varying  lift  designs. 

Based  on  the  commmits  and  other 
available  information,  we  have  dedded 
to  propose  platform  gjop  requirements 
that  differ  from  those  in  the  NPRM.  In 
the  NPRM,  we  made  several 
assumptions  in  drafting  the  proposed 
gap  requirements.  Key  among  these 
assumptions  was  that  the  lift  would 
dways  be  attached  to  the  side  of  the 
vehide.  We  are  now  aware  of  some  lift 
designs  which  allow  for  the  lift  to  be 
attadied  to  the  rear  of  the  vehide.  Other 
assumptions  were  that  the  outer  barrier 
would  always  serve  as  the  vehide 
entrance  ramp,  that  the  outer  borrior  and 
inner  roll  stop  would  always  be 
completely  verticd  when  aaplayed,  and 
that  there  would  be  no  gaps  between  the 
bamen  and  the  platform  edge.  The 
proposal  in  the  SNPRM  malms  no  such 
assumptions  and  allows  for  a  test  block 
to  ensure  that  any  gaps  between  these 
structures  be  limiteid.  We  believe  that 
such  a  test  block  provides  a  sinq>le.  yet 
objective  means  ^measuring  gqw 
between  the  pfatform  and  its  Imrriers. 
The  NPRM  also  did  not  propose  to 
require  edge  guards  when  vehide 
loading  took  place  completely  within 
the  vemde  (e.g..  within  the  step  well  of 
a  bus).  This  position  fails  to  adequately 
address  the  risk  from  gaps  between  the 
lift  platform  and  the  intorior  sides  of  the 
vehide;  these  gaps  potentially  lead  to  a 
greater  risk  of  injury  than  gaps  between 
a  lift  platform  and  edge  guards  attached 
to  the  platform  because  of  the  relative 
motion. 

Under  the  proposed  requirement,  no 
vertical  surface  transition  could  be  more 
than  6.5  mm  (0.25  in)  at  either  the 
ground  or  vdiide  levd;  hraizontal  gms 
would  be  limited  to  13  mm  (0.5  in).  Tlie 
total  allowable  rise  of  any  sloped 
surface,  typically  ramps  w  bridging 
devices,  would  be  limited  to  76  mm  (3 
in).  The  allowable  slope  on  the  pcntion 
of  the  rise  between  6.5  mm  and  13  mm 
(0.25-0.5  in)  above  the  groimd.  platform 
surface  ot  vehide  surface  would  be 
limited  to  a  1:2  ratio;  a  1:8  ratio  would 
be  allowed  for  the  portion  of  the  ramp 
above  13  mm  (0.5  in).  This  proposed 
requirement  is  consistent  with  the  ADA 
standard  for  ground-level  platform 
entrances.  It  matches  the  ground-level 
entrance  requironents  in  the  NPRM. 
except  that  it  adds  the  requirement  that 
themaximiun  rise  cannot  exceed  three 
inches. 

To  facilitate  entering  and  exiting  the 
vehide.  the  ADA.  FTA  and  SAE 
standards  require  the  height  of  the 
platform  and  vdiide  floor  to  be  vrithin 
15.9  mm  (0.625  in)  of  each  other  and  the 
horizontd  g^>  between  them  be  no 
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more  than  13  mm  (0.5  in).  The 
traquiTsmeiits  wrere  (Kigiiially  foimd  in 
'the  DVA  standatd.  Manv  cuirant  lift 
designs  use  abritking  device behveen 
Idle  Uft  and  die  venide  flocv.  For  diese 
designs,  die  relative  height  and  gap 
between  the  platfonn  and  the  vehicle 
floor  is  not  as  inuxHtant  as  the 
transitions  and  slopes  that  the  users 
must  traverse  to  enter  and  eodt  the 
[Vehicle.  Accordingly,  we  believe  that 
jthere  is  no  compelling  reason  to  have 
difhrent  specifications  for  entrance  and 
exit  of  the  platfonn  at  floor  level  thSn 
for  oatrance  or  exit  of  the  platform  at 
ground  level.  By  using  the  ADA  ground 
ranm  specification  at  the  vehicle  floor 
level  as  well  as  the  13  mm  (0.5  in) 
horizontal  gup  specification,  we  believe 
it  would  be  imposing  a  mme  stringent 
requtaement  at  the  vehicle  floor  level 
than  cunently  contemplated  by  the 
ADA  standard.  This  more  stringent 
standard  should  allow  for  an  easier 
entrance  into  the  vehicle  because  of  less 
abrupt  transitions. 

Guw  between  the  upper  surfoce  of  the 
lift  piatfnm  and  either  the  outer  barriers 
or  the  inner  roll  stops  ^  could  be  no 
greater  than  15.9  mm  (0.625  in)  when 
rally  dq>lo]wd.  The  g^)S  would  be 
tested  with  a  test  block  wdiich  would 
require  that  a  block  with  dimensions  of 
15.9  X  15.9  X 102  mm  (0.625  x  0.625  x 
4.0  in)  not  pass  between  any  gaps.  Since 
the  test  is  a  «<<iii«n«<nnal  chedc,  Uo  ftirce 
would  need  to  be  applied  against  the 
blocL  Gaps  between  the  lift  and  edge 
guards  permanently  fixed  to  the  ranq> 
could  not  exceed  13  mm  (0.5  in) 
throughout  the  range  of  lift  operation. 
I  Edge  guards  which  are  an  integral  part 
j  of  die  vehicle  may  not  be  further  than 
1 6.5  mm  (0.25  in)  from  the  platform 
'  throughout  Uft  c^ieiatton. 

d.  Platform  Deflection 

We  propose  requiring  that  the 
,  platform  angle  not  deviate  from  the 
vdiide  floor  by  more  than  one  degree 
when  the  platfonn  is  unloaded  and  by 
more  than  three  degrees  when  die 
platform  is  loaded.  The  platform  load 
for  tasting  would  have  a  mass  of  272  kg 
(606  lbs),  cmtrally  placed  on  the  lift 
The  amount  of  deviation  would  be 
measured  throu^out  the  lift  cycle.  Tliis 
I  technique  is  consistent  with  tbs  one 
;  used  in  the  DVA  standard  that  a 
'•  specified  deflection  limit  may  not  be 


M  lunar  roll  stop*  an  hmtan  at  tha  innaitian 
point  botwMn  the  lift  and  the  vahida.  Tlwy  an 
''f^gw^  to  pnvant  pinching  or  thaaring  irfan 
oocapant  or  a  whaalchair  batwaen  tt>e  vdilda  and 
tha  lift  platform  wfaan  tha  lift  movaa.  Outar  faankra 
an  localad  OB  tiba  a^  of  tiM  lift  that  is  distant  bom 
tha  adga  of  tha  vahicia.  They  in  daaigoad  to 
prawBt  an  indJYJdaal  or  whaalrhairfcom  falling  or 
rolling  off  tha  Uft  whan  it  is  in  motioB  or  whan  the 
lift  Js  at  dia  vriiida's  floor  lavaL 


exceeded  both  before  and  after  loading. 
Hm  three  degree  limit  is  consistent  with 
both  the  FTA-spoDSoied  guidelines, 
(sections  2.2.5  and  3.1.3)  and  die 
ADAAG  (49  CFR  38.23(bX9)).  This 
proposal  is  designed  to  omect  an 
assumption  we  made  in  draldiK  the 
NPRM  that  lifts  would  only  deflect  in 
one  direction  (outward).  Uoder  this 
proposal,  platfum  deflectioa  could  not 
exceed  thi'Stated  limits  in  any 
direction.  Testing  thioug|iout  the  lift 
cycle  is  consistent  with  die  FTA 
requirement  diat  lifts  must  meet  the 
draectim  limit  during  die  entire  lift 
cycle.  

Under  die  NPRKTs  pnmosed  test 
requirement,  platfonn  deuectiim  would 
have  been  measured  when  unloaded 
a|id  ndien  the  platform  is  loaded  with  a 
272  kg  mass  (600  lbs).  VSa  (fifierence 
betwem  the  two  measuremeots  was 
supposed  to  be  less  than  three  degrees, 
with  a  three  d^ree  limit  allowed  for  the 
loaded  platform. 

Stewart  and  Stevenson  prefaned  vdiat 
it  termed  sinq>ler.  more  descriptive 
language  in  establishing  deflecti<m 
amounts  of  the  lift  during  tests.  PVA 
supported  our  pn^msal  to  limit  platform 
d^ection  to  three  degrees. 

Platform  defletilon  advwiady  affects 
the  lift  user's  sense  of  security  and 
balance.  Additionally,  excesrive 
platfiirm  deflection  could  allow  manual 
wheeldiairs  to  be  prc^ielled  to%rards  die 
outer  iMirier,  and  posriUy  to  gain 
sufficient  momentum  to  pass  over  it  By 
limiting  deflection  to  three  degrees 
when  loeded,  the  deflection  angle 
would  not  require  excessive  arm 
strength  for  a  whedchair  occupant  to 
maneuver  onto  and  off  the  platfimn. 
Additionally,  by  limiting  the  levri  of 
deflection  in  ai^  direction,  a  safe 
platfcHm  angle  would  be  inaintained 
throushout  the  entire  lift  cjrde. 
^  In  this  SNFKM.  we  are  proposing 
minor  modificatfons  in  tlm  platform 
deflection  remiirement  Firrt,  the  NPRM 
measured  deflectton  in  a  single  verticd 
plane,  assuming  diat  only  the  lift  would 
deflect  and  then  only  fiiiecdy  away 
from  die  vehicle.  The  NPRM  did  ifot 
account  for  any  roll  of  die  vehicle, 
which  could  increase  die  overall 
amount  of  deflection,  or  fat  deflecticm  of 
die  lift  towards  the  vehicle  ttf'  in  a 
direction  perpendicular  to  its  mounting 
location.  The  revised  requiremmit 
would  not  allow  deflection  peater  than 
three  degreea  in  any  direction.  Second, 
this  SNPRM  would  require  that  the 
platform  angle  be  cmnpared  to  the 
vehicle  floor  angle  in  both  the  loaded 
and  unloaded  conditions. 

(14)  We  request  comment  on  whetha, 
in  addition  to  defining  a  limit  on 
platform  deflection  %vith  respect  to  the 


vehicle  floor  in  FMVSS  No.  141.  that 
platform  deflection  with  respect  to  the 
ground  be  limited  by  a  specific 
requirement  in  FMVSS  No.  142.  In 
affect,  this  limit  woidd  dictate  the 
extent  to  which  the  vehicle  suspension 
woidd  allow  the  vehicle  to  roll  when 
the  lift  platform  is  loaded.  Please 
specify  an  ^propriate  value  for  each 
vehicle  type  on  wdiich  a  lift  might  be 
installed. 

e.  Edge  Guards 

We  propose  that  certain  platfnm 
rides  (i.e.,  those  which  parallel  the 
direction  that  a  wheelchair  would  travel 
during  entry  or  exit)  be  equipped  with 
ectoe  guards. 

We  nave  decided  to  propose  the  same 
edge  guard  requirements  mat  woe 
{uopoeed  in  IhB  NPRM.  We  continue  to 
believe  that  sudi  guards  can  help 
prevent  a  wheelchair  frmn  stiding  off  <v 
being  driven  offtfae  ride  of  the  platform. 

PvA  supported  the  fwopoeal  lor  edge 
guards  of  38  mm  (1.5  in).  Lift-U  stated 
that  to  prevJsnt  a  trip  hazard  to 
ambulatory  passengers  the  requirement 
should  include  the  following:  "For  lifts 
diat  serve  as  the  vehicle  steps  wdien  in 
die  8to%red  porition.  edge  guards  dull 
not  extend  oudioerd  beyond  the  lowrest 
step  riser." 

Edge  guards  can  prevent  a  wheelchair 
from  sliding  off  or  being  driven  off  the 
ride  of  die  platform.  We  prcnxwe 
requiring  that  the  edge  guard  be  38  mm 
(1.5  in)  high,  a  height  we  believe  would 
be  sufficiait  to  deflect  the  motion  of  the 
wheelchair  and  alert  the  vdieelchair 
occupant  that  the  wheelchair  is  at  the 
edge  of  the  platfonn.  Edge  guards  of  this 
bright  are  required  by  both  the  FTA- 
sponsored  guidelines  (section  2.2.6.1) 
and  die  ADAAG  (49  CFR  38.23(b)(5)). 

(15)  We  request  comments  on  whether 
any  existing  lifb  have  edge  guards  that 
extend  bejrond  the  lowest  step  riser 
when  the  lift,  in  a  stoMred  porition, 
convertsinto  vdiide  steps.  Do  such 
edge  guards  create  a  tripping  hazard 
wh«n  die  lift  is  stowed? 

f  .  Wheelchair  Retention 

This  notice  proposes  that  lifts  be 
equipped  widi  a  wheeldiair  retention 
device  that  can  sustain  a  direct  fioroe  of 
7.117  N  (1.600  lbs)  and  can  ke^  a 
wheelchair  in  an  upright  porition 
throughout  the  range  of  lift  operatioiL  R 
is  antidpated  that  most  wheelchair 
retention  devices  would  consist  of  an 
outer  barrier  that  is  permanmidy  affixed 
to  the  lift  phttform. 

hi  the  NPRM,  we  proposed  a 
vrheelnhair  retention  requirement  that 
was  patterned  after  the  ADA  standard. 
(49  CFR  38.23(bX5))  We  reasoned  that 
there  is  a  potential  for  severe  iniuiy 


Fad—1  RagMter/Vol.  65.  No.  MS/Thuraday.  July  27,  2000 /Proposed  Rules 


because  a  wheelchair  &lliiifl  off  a 
platfofin  could  drop  as  mudi  as  three 
net.  To  allow  manu&ctiuerB  to  pursue 
new  designs,  we  proposed  requiring  "a 
means  of  retaining  a  wheelchair"  rather 
than  requirement  that  might  be  more 
derign-restrictive. 

In  the  NPRM.  we  specified  a 
peifoiuiance-related  d]mamic  test 
procedure  to  evaluate  wheelchair 
retmtion.  Amcmg  the  proposed  test 
conditions  wero  testing  widi  a  specific 
wheelchair  (the  Invacaie  Ranger  IQ, 
using  test  loads  representing  5th 
pereentile  fismales  and  95th  percentile 
males,  using  ballast,  and  requiring  a  test 
impact  velocity  of  1.8  m/s  (4  mph).  We 
proposed  pass/fail  critwia  based  on 
ratmition  of  the  wdieelchair  on  die 
platfenn  widi  the  w^eeldiair  upright 
and  resting  on  its  vdieels.  We  requested 
cranments  oo  the  merits  of  a  dynamic 
test  versus  a  static  test  such  as  in  the 
FTA-«ponsaced  guidelines  fcr  active 
lifts  (sectiim  3.1.6.2,  C^on  B).  We  also 
requested  comments  on  how  diis  static 
test  could  be  qiplied  to  retention 
systems  which  do  not  make  use  of  an 
outar  bairisr. 

TMC  favored  a  static  test  over  the 
proposed  dynamic  ndiedfdiair  retention 
test  R  stated  thM  the  standard  pn^MMed 
in  the  NPRM  is  not  a  design  stmdard 
and  would  not  give  rafNtodocible  results. 
Analytical  Engteeeiing  staled  that  the 
whedcfaair  retmtion  spedficaUons 
should  be  amended  so  that  a  reasonable 
equivalent  static  load  can  be  ^plied 
duoogh  a  set  of  standard  wheeldiairs  or 
a  simDar  load  ^paratus.  Braun  favored 
the  dynamic  outer  hairier  test,  claiming 
that  tests  cannot  be  diqilicated  I7  static 
testiiw.  Tliamas  Built.  Lift-U,  and  the 
Florida  Department  of  Education  also 
fiivared  dynamic  testing. 

We  have  decided  to  pn^Kwe  adding  a 
7117  N  (1.600  pound)  static  overioed 
requirement,  in  addition  to  the  NFRM's 
d]mamic  impoct  test  fn  wheelchair 
retention.  This  static  load  requirement 
(S5.5.7.3)  is  consistent  with  the  SAE 
and  DVA  Standards.  Testing  at  VRTC  ^ 
has  shown  that  the  dynamic  in^Mct  test 
alone  is  insufficient  to  measure  a 
restraining  device's  structural  integrity 
because  the  load  it  af^lies  to  the  barrier 
begins  and  ends  in  a  fraction  of  a  second 
and  does  not  achieve  a  7.117  N  (1.600 
lbs)  level.  We  believe  that  having  both 
a  dynamic  impact  and  static  test  on  the 
wlMelchair  relmtion  device  would  be 
complementary  since  they  test  for 
diffnent  problems.  (The  static  test  only 
tests  for  structural  integrity,  while  the 
dynamic  test  ensures  that  the 
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wheelchair  (especially  a  powered  chair) 
cannot  climb  over  the  banier.)  We  note 
that  ^en  though  the  SAE  and  DVA 
standards  have  only  a  static  load 
requirement,  they  also  specify  that  the 
wheelchair  retention  device  must  be  an 
outer  barrin  with  a  mininnim  height  of 
76  mm  (3  in).  In  otdm  to  avoid 
specifying  a  particular  design,  the 
SNPRM  prqposes  the  dynamic  test  to 
ensure  the  wheelchair  would  be  kept  on 
the  lift  if  the  wheelchair  were  driven 
into  the  vdieelchair  retention  device. 
For  outer  barriers.  M/bkii  are  the  most 
common  Mdieelchair  retention  device, 
theee  failure  modes  include  rHmWng 
over  and  pushing  down  die  barrier.  By 
contrast,  the  static  overload  requirement 
provides  a  means  of  determining 
wdiedier  die  wdieeldiair  relenticm  device 
has  a  sufficient  design  §Ktax  of  safsty. 
Based  on  testing  at  VRTC,  >•  we  have 
decided  to  propose  certain  revisioiu  to 
die  test  procedure  for  wheelchair 
retention  (S6.4.3).  We  have  added 
inopoeed  text  to  clarify  that  the  test 
device,  representing  a  motnriaed 
wheelchair,  must  bounder  its  own 
power  when  inflecting  die  wheelchair 
ratentiaii  device.  We  believe  that  diis 
modification  more  aocuratefy  reflects 
the  real  world,  particularly  in 
determining  if  die  test  dei^  could  go 
over  an  outer  banier.  The  proposed 
impact  speeds  have  also  been  changed 
to  match  more  doeely  die  speeds  a 
powered  wheelchair  is  cqiaUe  of 
adiieving.  The  test  device  would  be  set 
up  so  dm  foot  rests,  at  dieir  lowest 
point,  have  a  height  cuke  inch  below  the 
boirier.  This  would  allow  the  front  of 
the  foot  rest  to  deer  the  beirtor.  this 
tends  to  raise  the  wheelchair  upon 
impact  with  the  barrier,  causing  higher 
baniecs  to  be  climbed.  The  test  would 
be  run  with  no  load  in  the  whedchair 
and  with  the  Uft  platfcnm  level  with  the 
ground.  The  testing  at  VRTC  found  this 
configuration  to  be  the  wcHst  case 
scenario  in  relation  to  the  height  of 
beirier  climbed.  The  testing  auo 
indicated  that  a  load  in  the  whedchair 
and  inclination  of  the  lift  platftum 
cootiibuted  to  the  wheelchair  tipping 
over  the  hairier.  The  modified  impact 
test  procedure  is  desifpied  to  avoid  tlds 
frdluro  mode  which  cannot  be  prevented 
by  the  traditiond  outer  barrier  designs. 
It  should  be  noted  that  the  selection 
of  this  test  device  should  in  no  way  be 
interpreted  as  an  indication  that  only 
mobility  uds  fitting  such  description 
may  be  saidy  carried.  NHTSA 
recognizes  that  all  types  of  mobility  uds 
induding  all  designs  of  manud  and 
powrared  wheelchairs,  scooters,  and 


other  devices  are  used  as  seets  on  motor 
vehides. 

A  new  djmamic  recniirement  is  being 
proposed  for  rotary  Ims,  which  are 
loaded  at  the  vdiicle  levd  while  die  lift 
is  inside  the  vehide  (S.5.5.7.2).  These 
types  of  lifts  are  typically  rdened  to  by 
me  industry  as  rotary  lifb  because  the 
platform  rotates  out  of  the  vehicle  with 
its  plane  parallel  with  the  vehicle  floor. 
The  dlredion  of  ground  level  loadiim  is 
parallel  to  die  inahide's  side  rath«t£an 
perpendicular  to  it  Rotary  lifts  usually 
have  outar  barriers  on  both  ends  of  the 
platfnrm  which  are  parpoodicular  to  the 
direction  of  loading.  T^  new  test 
procedure  for  rotary  lifts  (S6.4.4)  would 
assess  the  wheelchair  retention  device 
on  both  sides  of  the  platform  at  a  point 
in  the  lift  operation  between  the  ground 
and  vdiide  floor. 

Instead  of  proposing  a  specific 
wheelchair  modd.  %ve  have  dedded  to 
propose  the  critical  dimensions, 
configuration  and  oomp(ments 
necessary  to  define  a  vvheelchair  with 
suffident  spedfidty  to  ensure  that  any 
wheelchair  used  f(v  testing  purposes 
would  perfoim  equivalency  in  the 
dynamic  impact  of  the  whedchair 
retention  device.  These  parameters 
indude  the  center  of  gravity,  mass, 
ndied  size  and  vdieel  type,  axle 
separation,  frame  configuration,  seat 
type  and  fbotrast  design.  The  proposed 
parameters  are  consistait  with  severd 
of  the  most  popular  ndieelchain 
currendy  bdng  produced.^'  Should 
there  be  a  significant  change  in 
wheelchair  design,  these  criteria  would 
have  to  be  changed. 

g.  Inner  Roll  Stop 

We  pnqxMe  requiring  an  inner  roll 
stop  to  prevent  a  wheekhair  from 
rolUng  off  the  platform's  inner  edge.  For 
arc  lifts.  i.e..  lifts  wdiich  move  in  arcing 
motion  bom  vehicle  edge  to  a  distance 
away  from  the  vehide  edge  during 
operation,  diis  device  prevents  die  lift 
occiwant  from  foiling  off  the  iniw  edge. 
For  all  liffai,  it  prevents  injuries  due  to 

E inching  and  sheoriug  of  the  occupant's 
igs  or  feet  between  t&  platfcom  and 
the  vehide.  For  elevator  lifts,  i.e.,  lifts 
which  move  vertically  during  operation, 
it  is  possible  for  the  vehide  wall  below 
the  wheelchair  lift  entry  dota  to  perform 
the  function  of  the  inner  roll  stop. 

In  the  NPRM,  we  proposed  a  static 
test,  noting  that  we  had  no  information 
about  any  inddents  invdving  a  failure 
of  the  inner  roll  stop  to  retain  a 
whedchair  on  the  platform.  We  further 


>id. 


17  FwtlMr  daiaU  on  th*  Mlaclfcm 
the  tart  wfaaaldiair  can  ba  faoBd  in  laport. 
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noted  that  the  possible  scenarios  appear 
to  involve  less  risk  of  serious  injury 
than  if  a  wheelchair  were  to  bll  off  the 
outer  edfie  of  the  platform.  The  NPRM's 
proposed  inner  roll  stop  test  was  based 
on  uw  FTA-sponsored  guidelines 
(section  3.1.6.2).  modified  by  specifying 
the  length  of  time  that  the  load  is 
applied  and  the  amount  of  permissible 
deflection. 

The  NPRM  allowed  the  deployment  of 
outer  barriers  or  inner  roll  stops  when 
occupied  by  a  user  or  mobility  aid. 
AATP  and  Alameda-Contra  Costa 
Transit  District  recommended  that 
barriers  not  be  allowed  to  rise  when 
occupied.  Alameda  commented  that  a 
wheelchair  user  had  been  injured  when 
ber  chair  flipped  over  due  to  the  caster 
being  on  the  outer  barrier  when  it  began 
to  deploy.  The  agency  has  decided  to 
propose  a  requirement  in  the  section  on 
intarlodcs  (S5.11.2.7-8)  to  reduce  the 
likelihood  of  this  occurring. 

Thomas  Built  believed  that  while  an 
inner  roll  stop  should  be  required,  the 
requirement  should  depend  entirely  on 
the  lift  configuration.  For  instance,  with 
its  elevator  lift,  the  inner  roll  stop  is 
inherent  to  the  lift  design,  so  a  separate 
stop  is  unnecessary.  Stewart  and 
Stephenson  stated  that  a  deployable 
inner  roll  stop  (or  inner  hairier)  should 
be  a  part  of  ail  lifts. 

We  believe  that  the  new  proposal, 
along  with  its  associated  test  procedure 
(S6.5),  is  more  comprehensive  and 
r^iesentative  of  the  real  world  than  the 
NPRM.  It  both  assures  adequate  strength 
for  the  roll  stop  and  more  cleariy 
specifies  a  test  to  determine  if  the  roll 
stop  prevents  ptinnhing. 

We  have  decided  to  propose  a  two 
part  requirement  (S5.5.8.3).  First,  to 
ensure  an  inner  roll  stop  has  adequate 
strength,  the  proposed  regulation  would 
require  the  inner  roll  stop  to  prevent  the 
front  wheels  of  a  wheeknair  from 
passing  over  the  inboard  edge  of  the 
platfum  when  it  is  at  ground  level.  This 
would  be  tested  by  impacting  the  roll 
stop  with  a  whedidudr.  Second,  the  roll 
stop  would  have  to  prevent  pindaing  of 
the  %idieelchair  between  the  plstfrmn 
and  any  other  structure  thzoii^jhout  the 
range  of  passenger  (^MTBtian.  Tliis 
would  be  tasted  by  placing  a  ndwelchair 
on  die  platform  and  attenuitii^  to  move 
it  toward  the  roll  stop  as  me  putform  is 
raised. 

We  have  decided  to  pnqxMe  requiring 
the  inner  roll  stoo  for  dl  lifts  dasi^ped 
for  installation  ail  vahides  over  3,220  kg 
(7.100  fiia)  GVWR.  The  imMrroD  stop 
would  not  be  required  for  lifts  designed 
ftv  vdiide  imder  diis  GVW  rating. 
However,  if  one  vrere  not  supplied  ftir 
those  vdiidas,  the  vdiide  owner's 
muiual  and  dka  operating  instructions 


woidd  be  required  to  specify  that  «dien 
the  lift  is  loaded  at  ground  level,  the 
wheelchair  must  £sce  outward.  Lack  of 
an  inner  roll  stop  is  consistent  with  the 
SAE  standard  and  current  lift  designs  on 
the  market  for  personally-licensed 
vehicles.  Due  to  the  small  size  of  many 
lifts  in  personally-licensed  vehicles,  the 
wheeldiair  must  face  away  from  the 
vehicle  to  fit  on  the  platform.  It  is 
unlikely  that  wheeldiair  or  scooter 
users  in  this  orientation  would  be 
pindied  between  the  vehide  toad  the 
platibrm.  It  is  also  unlikely  that 
multiple  mobility  device  usos  would 
use  a  lift  in  a  personal  vehide. 
Consequently,  we  believe  that  there  is 
no  need  to  require  the  inner  roll  stop  in 
this  iFi«tnnr«  Likewise,  the  rear  wheels 
are  imlikely  to  pass  over  the  edge  of  the 
platform  without  first  imparting  the 
side  of  the  vehide  due  to  their  size.  We 
are  not  proposing  to  exempt  lifts 
deseed  fat  tradt  tractors,  trailer,  motor 
homes,  cr  other  larger  vehides  typically 
used  only  by  individuals  from  the  inner 
roll  stop  requiranent,  because  we  are 
concerned  mat  the  rear  wheels  of  a 
wheelchair  coidd  pass  over  the  edge  of 
the  platform  without  first  impacting  the 
vehicle,  given  the  distance  of  the 
vehide's  undocairiage  from  the  ground. 
(16)  We  request  comments  on  whether 
there  are  any  platftmn  lifts  designed  for 
installation  on  vehides  imder  3,220  kg 
(7,100  lbs)  which,  when  used 
appropriately  with  compatible 
wheelchairs,  allow  4fae  wheelchair 
occupant  to  be  pinched  between  the 
vehicle  and  the  lift 

h.  Handrails 

We  have  dedded  to  propose  that 
handrail  displacement  oe  limited  to  25 
mm  (1  in)  wnem  a  force  of  445  N  (100 
lbs)  is  applied  and  to  102  nun  (4  in) 
when  a  foroe  of  1.112  N  (250  lbs)  is 
q>plied.  We  believe  that  it  is  more 

Sproiniate  to  test  at  twro  fbroe  levels 
m  at  a  single  force  level  of  445  N  (100 
lbs),  llie  445  N  (100  lbs)  foipe's  purpose 
is  to  assure  diat  the  handrail  is  stable 
and  has  adequate  dearanoe  around  it 
The  1.112  N  (250  lbs)  force's  purpose  is 
to  assure  that  tiie  handrail  is  suffidently 
strong  to  prevantxatastrophic  foilure. 

In  me  NF8M.  we  proposed  requiring 
lifts  to  have  movable  handrails.  The 
NPIQtil  specified  sudi  diaracteristicB  as 
the  handrails'  kngdi  (203  mm  (8 
inches})  and  a  manrimnm  allowable 
deflectioa  of  3.2  mm  (0.125  in)  (i.e.. 
diility  to  witiistand  a  100  pound 
faroe).» 

Off  DVM  pWtK 
IMItltlfa* 

U)difaiiiatianor 
da*  to  Halted  load,  ^m1 


Ricon  commented  that  the 
requirement  of  a  maximiHn  handrail 
deflection  of  3.2  mm  (0.125  in)  while 
under  a  load  of  445  N  (100  lbs)  "is  not 
consistent  with  current  industry 
practice  nor  is  it  practical  in  terms  of 
the  wheelchair  lift  design 
environment."  The  commenter  reported 
measuring  handrail  deflections  of  45  to 
51  mm  (1.75-2.0  in)  when  subjected  to 
334  N  (75  lbs)  applied  load.  Ricon 
recommended  a  displacement  limit  of 
32  mm  (1.25  in)  with  a  334  N  (75  lb) 
applied  load. 

We  believe  Ricon's  recommendation 
is  too  lenient  We  agree,  however,  that 
the  requirement  proposed  in  the  NPRM 
may  liave  been  too  stringent  We  believe 
that  the  allowable  displacements 
proposed  in  this  SNPRM  are  achievable 
goals  for  a  well  designed  handraiL 
Handrails  assist  passengers  in  moving 
on  and  off  the  platform,  provide  a  sense 
of  security  to  occupants  during  lift 
operation,  and  help  prevent  lateral 
movement  of  wheelchairs.  ADAAG 
require  movable  handrails  for  all  lifts 
(49  CFR  38.23(b)(13)). 

In  evaluating  handrail  displacement 
due  to  applied  load,  we  assumed  a  U- 
shaped  handrail  writh  a  maximum 
height  of  965  mm  (38  in)  and  tube 
diameter  of  38  mm  (1.5  in).  We  further 
assumed  that  the  handrail  is  made  of 
1010  hot-rolled  sted  with  a  vrall 
^ckness  of  1.6  mm  (0.0625  in).  A  load 
applied  perpendicular  to  the  vertical 
plane  of  the  handrail  at  the  top  Mrould 
yield  die  imnrimnin  displacement  We 
also  assumed  that  the  handrail  is 
cantilevered  t«  rigidly  attached  to  the 
lift  platform  at  its  base.  The 
displacement  of  the  handrail  under 
theee  conditions  can  be  represented  by 
equation  (1),  which  is  half  of  the 
displacement  of  a  single  cantilever 
beun. 

Equatim  One:  x  » (PL')/(6EI) 

P  =  AppUed  Load 

L  =  Distance  from  base  to  ^plied 
load  s  0.946  m  (37.25  in) 

E  -  Modulus  of  Elastidty  of  handrail 
material  -  20xlO">  Pa  (29x10"  psi) 

I  -  Moment  of  inertia  of  handrail 
cross-section 

The  moment  of  inertia  of«  hollow 
tube  is  given  in  equatian  (2). 

Equatiim  Two:  I » (D«-d«)ii/64 

D  s  Tube  outer  diameter  «  0.0381  m 
(1.5  in) 

d  «  Tube  inner  diameter  «  0.0349  m 
(1.375  in) 

Substitution  of  values  into  equatitms 
(1)  and  (2)  results  in  a  displacement  of 
X  s  10.3  mm  (0.41  in)  for  a  445  N  (100 
lb)  force,  an  amount  tiiat  excoeds  the 


(3) 
hmJMlia 
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NPRM's  proposed  limit  of  3.2  mm 
(0.125  in). 

A  real-world  handrail  design  would 
not  be  as  rigid  as  a  cantilever  beam 
because  the  handrail  is  attached  to  the 
lift  platform  which  would  deform  when 
loaded.  It  is  difBcult  to  estimate  the 
displacement  caused  by  deformation  of 
the  platform  since  it  is  design 
dependent.  However,  any  deformation 
at  the  platform  attachment  point  would 
have  an  even  greater  effect  at  the 
opposite  end  of  the  handrail.  Thus,  the 
actual  displacement  due  to  qiplied  load 
could  be  much  greater  than  calculated 
firom  the  deformation  of  the  handrail 
alone. 

There  are  several  problems  with 
estimating  displacement  caused  by  any 
looseness  in  the  handrail  components  at 
the  point  of  attachment  Such  a 
measurement  would  be  both  design  and 
construction  dependent  as  well  as  being 
affected  by  wear  in  specific 
components.  Any  looseness  at  the  point 
of  attachment  to  the  lift  platform  would 
be  multiplied  at  the  distal  end  of  the 
handrail. 

In  tentatively  selecting  the 
displaconent  Umit  for  the  445  N  (100 
lb)  force,  we  have  assumed  that  the 
components  of  displacement  caused  by 
the  deformation  of  the  handrail  and  the 
deformation  of  the  lift  platform  each 
cause  10.2  mm  (0.4  in)  of  displacement. 
We  further  assume  that  the  component 
of  displacement  due  to  looseness  in  the 
handrail  contributes  half  as  much  to  the 
total  displacement  Thus,  the  proposed 
^displacement  limit  is  set  to  a  wdue  of 
X  s  25  mm  (1.00  in). 

We  took  a  diffnent  approach  to 
determine  the  displacement  limit  at  the 
1,112  N  (250  lb)  force  level.  At  this  force 
level,  it  is  possible  that  the  yield 
strength  of  handrail  components  may  be 
exceeded.  Therefne,  while  it  is 
acceptable  for  the  handrail  to 
pennanently  bend,  it  would  be 
impermissible  for  it  to  break.  With  the 
yifud  strength  of  the  material  exceeded, 
equation  (1)  is  no  longer  valid.  The 
re^iirement  for  displacement  must  be 
sufficient  to  assure  that  the  handrail  has 
not  fractured  in  a  catastrophic  way.  The 
displacement  for  the  1112  N  (250  lb) 
force  is,  therefore,  set  at  x  =  102  mm  (4 
in). 

We  note  that  handrails  would  not  be 
required  for  lifts  designed  for  vehicles 
other  than  buses  and  MPVs  with  a 
GVWR  greater  than  3,220 1^  (7.100  lbs). 
While  handrails  are  important  in  public 
transit  where  there  may  be  standees  on 
the  lift  platform,  lifts  in  personally 
licensed  MPVs,  trucks,  truck  tractore,  or 
motor  homes  are  usuaUy  occupied  each 
time  by  the  same  wheelchair  user. 
Additionally,  a  wheelchair  user  may  be 


unfiuniliar  with  the  lift  on  a  public 
transit  vehicle,  leading  to  a  greater  risk 
of  injury  if  a  support  mechanism  is  not 
provided.  However,  un&miliarity 
should  not  be  a  problem  with  the  lifts 
installed  on  personally-owned  vehicles. 
A  user  who  desires  a  handrail  on  the  lift 
installed  in  his  penonal  vehicle  has  the 
option  of  purchasing  a  lift  equipped 
with  one. 

i.  Platform  Markings 

NHTSA  tentatively  concludes  that  it 
is  appropriate  to  require  lifts  on  buses 
and  MPVs  with  a  GVWR  over  3,220  kg 
(7,100  lbs)  to  be  equipped  with  platform 
markings.  We  are  proposing  pl^form 
markings  to  provide  greater  visibility  fat 
the  edges  of  the  lift,  mus  reducing  the 
potential  for  injuries.  Throughout  the 
range  of  operation,  all  platform  edges, 
the  visible  edge  of  the  vdiicle  flocw  or 
bridging  device,  and  any  designated 
standing  areas  would  be  outlined  with 
markings  at  least  one  inch  wide  and  of 
a  color  that  contrasts  with  the  colm  of 
the  rest  of  the  platform  by  60  percent 
These  requirements  are  based  on  the 
FTA-sponsored  guidelines  (section 
2.2.9). 

In  the  NPRM.  which  proposed  the 
same  requirements  (for  buses  fitted  with 
lifts)  witiiout  specifying  the  degree  of 
color  contrast,  NHTSA  requested 
comments  about  two  alternate  methods 
of  designating  the  amount  of  contrast 
required.  Under  the  first  alternative,  the 
lift  would  be  mari^  with  a  contrasting 
color  or  shade  obswvable  with  the 
unaided  eye  from  3.05  meters  (10  ft). 
Under  the  second  alternative,  the  lift 
would  be  marked  with  a  contrasting 
color  or  shade  with  at  least  70  percent 
contrast,  defined  as  follows: 

Contrast  =  100*({Ll-L2)/Ll) 
where: 
Ll  =  luminance  in  footlamberts  of  the 

lighter  color  or  shade,  and 
L2  =  luminance  in  footlamberts  of  the 
darker  color  or  shade. 

While  Lif^U  and  Iowa  stated  that 
platform  marking  requirements  were  not 
necessary,  PVA  and  Braun  supported 
such  requirements.  Several  otiier 
cbmmenters  addressed  specific  aspects 
of  the  marlring  and  illiunination 
requirements.  All  American  Transit 
stated  that  the  designated  standing  area 
should  be  305  mm  to  330  mm  (12-13  in) 
wide  with  a  solid  contrasting  color  band 
running  laterally  across  the  lift.  It  also 
stated  mat  15  different  color  patterns 
and  contrasting  color  shades  do  not 
comply  with  NHTSA's  70  percent 
contrast  alternative.  Analytical 
Engineering  favored  the  70  percent 
contrast  alternative,  but  requested 
clarification  about  whether  the  source  of 


illumination  was  natural  or  artificial. 
Fbdble  stated  that  it  uses  white  or 
yellow  platform  mwrlringfi  which  meet 
ADA  contrast  criteria  and  that  the  mat 
area  is  always  black.  Fbdble  suggested 
allowing  either  footprints  or  a  boxed 
perimeter  area  to  designate  the  lift 
standing  zone.  Braim  and  Ljft-U  favored 
specifying  a  degree  of  contrast  with  a 
test  procedure  that  would  involve 
testing  the  degree  of  contrast  in  platform 
markings  with  the  unaided  eye  &om  ten 
feet.  Iowa  recommended  specifying  a 
single  color  to  keep  costs  low.  Florida 
stated  that  the  degree  of  contrast  for 
platform  perimeter  marifingB  should  be 
specified  and  that  only  the  perimeter 
should  be  marked.  TMC  stated  that  the 
degree  of  color  contrast  on  the  standing 
area  of  the  platform  should  be  left  to  the 
judgment  of  the  lift  manufiacturw  and/ 
or  transit  provider. 

Based  on  our  continued  belief  that 
platforms  should  be  marked,  we  are 
proposing  the  same  platform  nmrlring 
information  as  in  the  NPRM.  The  agency 
believes  marking  the  platform  surface, 
as  well  as  any  roll  stops  and  retention 
devices  contributes  to  the  safsty  of  lift 
usOTs  because  they  will  be  able  to 
accurately  gauge  the  lift's  perimeter 
both  during  daylight  and  vthen  the  lift 
is  illuminated.  One  minor  change  to  the 
NPRM  is  that  rather  than  proposing 
foo^rints,  the  standing  area  would  be 
outlined.  NHTSA  is  proposing 
alternative  number  two,  with  a  color 
contrast  of  60  percent.  We  have 
decreased  the  amount  of  color  contrast 
proposed  in  the  NPBM  because,  based 
on  testing  at  VRTC,  we  believe 
significantly  more  contrast 
combinations  will  be  able  to  satisfy  a 
contrast  requirement  of  60  percent  and 
that  there  is  no  diminution  of  safety. 

j.  Platform  Lighting 

NHTSA  tentatively  concludes  that  it 
is  appropriate  to  require  lifts  on  buses 
and  MPVs  with  a  GVWR  over  3.220  kg 
(7.100  lbs)  to  be  equipped  with  lighting. 
We  are  concerned  that  without  such 
lighting,  a  lift  user  could  be  injured  in 
poor  light  conditions.  We  believe  that 
the  lighting  from  the  vehicle's  interior 
would  be  insufficient  to  illuminate  the 
lift  Undw  the  {Hoposed  standard,  based 
on  the  FTA  guidelines,  the  vehicle 
would  have  sufficient  lighting  to 
provide  at  least  54  lumens  per  square 
meter  (5  Im/ft^)  of  illuminance  on  all ' 
portions  of  the  lift  platform  throughout 
the  range  of  operation.  At  groundlevel. 
all  portions  of  the  lift's  unloading  ramp 
would  be  required  to  have  at  least  one 
lumen  per  square  foot  of  iUuminance. 

The  proposed  lighting  requirements 
would  apply  to  all  lifts  designed  for 
installation  on  buses,  including  school 
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buses,  and  MPV  over  3.220  kg  (7,100 
lbs). 

In  the  NPRM,  we  decided  not  to 
propose  a  lighting  requirement,  even 
though  the  FTA-sponsored  guidelines 
and  ADAAG  contained  such 
requirements.  We  stated  that  even 
though  lighting  is  an  important  safety 
feature  at  night  time  or  during  times  of 
low  ambient  light,  this  may  be  one  area 
that  does  not  need  to  be  covered  by  both 
the  ADA  standards  and  a  safiaty 
standard.  Any  bus  required  to  be 
accessible  by  the  ADA  will  have 
illiunination  for  the  lift  We  believed 
that  the  only  lifl-equipped  vehicles 
which  vrill  not  be  subject  to  the  ADA 
are  school  buses. 

We  requested  comments  about 
whether  there  should  be  a  ligbting 
reouirement  for  school  buses. 

Thomas,  Iowa,  and  PVA  supported  a 
lighting  requirement  for  both  lift 
operation  and  lift  control  illumination, 
because  buses  operate  at  night 
Washington  State  stated  that  the  lighting 
requironent  should  be  uniform  for  all 
vehicles.  In  contrast,  St  Paul  Schools 
stated  that  lights  should  not  be  required 
because  the  light  from  the  interior  of  the 
bus  is  su£Bcient  to  light  the  lift 

We  have  tentatively  decided  not  to  • 
apply  the  lift  lighting  requirements  to 
lifts  designed  fw  vehicles  other  than 
buses  and  MPVs  with  a  GVWR  of  greater 
than  3,220  ks  (7,100  lbs).  The  NPRM  did 
not  contemplate  a  distinction  between 
Ughter  and  heavier  MPVs.  However,  the 
agency  notes  that  the  current  industry 
standard  for  lifts  in  personally-licensed 
vehicles  (SAE  J2093)  does  not  require 
lighting.  Moreover,  users  of  personally- 
licensed  vehicle  are  typically  ftimilinr 
with  the  use  of  their  lifts  and  in  many 
cases  the  user  is  the  operator.  These 
individuals  can  have  lighting  installed  if 
they  beheve  it  is  necessary. 

k.  Platform  Slip  Resistance 

A  sUp  resistant  platform  surface  is 
important  to  reduce  die  potential  for 
injuries  for  both  wheelchair  and  non- 
wheelchair  lift  usws.  The  FTA- 
nKmaored  guidelines  (section  2.2.2)  and 
the  ADAAG  (49  CFR  38.23(bK6))  specify 
that  the  platform  sur&ce  should  be  slip 
resistant  NHTS  A  proposes  that  the  lift 
pktfioxm  surfaces  nave  a  static 
coefficient  of  friction  of  at  least  0.65 
when  tested,  while  wet,  in  any 
direction.  The  test  procedure  for  testing 
slip  resistance  is  based  on  the  ANSI/ 
RESNA  WC-13  test  procedure.'* 

The  coefficient  of  niction  Mrould  be 
tested  by  wetting  die  platftwm  surfece  in 


*»BvaIaation  of  ANSI/RGSAM  Wai3  to 
iMmniiw  the  Co^cient  ofFikikm  <4  whedchair 
Uft  Ph^brmt.  Ouly.  1996).  Dodcet  No.  NHTSA- 
4S11. 


the  manner  prescribed  in  the  standard. 
Testing  wouild  occur  within  30  seconds 
of  wetting  the  platform  surface  with 
distilled  water. 

The  proposed  test  procedure  differs 
completely  from  the  one  proposed  in 
the  NPRM.  The  previously  proposed  test 
called  for  the  equivalent  of  a  coefficient 
of  friction  of  not  less  than  0.6.  Instead 
of  specifying  the  requirement  in  tenAs 
of  coefficient  of  friction,  we  proposed  a 
surrogate  requirement  whose 
satisfection  by  a  platform  stirface  would 
be  equivalent  to  its  compliance  with 
this  coefficient  of  fricticm.  We  believed 
that  the  30  degree  value  required  under 
diat  test  was  consistent  wim  the  0.6 
coefficient  of  friction.  The  agency 
requested  commmts  on  the  merits  of 
both  the  test  proposed  and  other 
methods  of  measuring  surface  friction. 

Commffliten  stated  that  the  test  was 
too  costiy  and  cumbersome  since  it 
required  testing  writh  three  s^)arate 
wheelchairs  and  because  no  wheelchair 
could  remain  upri^  when  positioned 
on  a  platform  that  was  angled  30. 


We  believe  that  the  conunenters' 
concerns  were  valid  since  many 
wheelchairs  will  tip  over  at  any  angle 
greater  than  seventeen  degrees.  Since 
die  originally  proposed  test  was 
impractical,  the  SNPRM  proposes,  with 
some  modification,  an  established 
voluntary  industry  standards  test 

1.  Platform  Free  Fall  Limits 

This  proposal  would  limit  the  free  fall 
velocity  of  a  failing  lift  system  to  305 
mm/s  (12  in/s)  as  me  result  of  a  single- 
point  failure.  Additionally,  any  sin^e- 
point  failure  could  not  change  the  Uft 
platform's  angular  orientation  by  more 
than  two  degrees  in  any  direction.  These 
two  limitations  woidd  need  to  be  met 
when  the  lift  is  under  its  own  powrer. 
The  requirements  proposed  today  differ 
from  the  aoB  in  the  NPRM  only  in  the 
addition  of  a  maximum  allowance  in  the 
change  of  platform  angle  due  to  a  single- 
point  failure  of  the  lift  system. 

Coinmenters  on  the  NPRM  had  stated 
that  they  bdieved  it  was  in^Kissible  to 
protect  against  multi-system  failures  of 
the  lift  system.  NHTSA  tentatively 
agrees  with  this  assessment  and  has 
accordingly  made  the  platform 
requirement  on  the  change  in  angle 
applicable  only  to  single-point  system 
'fiiilures. 

We  believe  that  a  free  fall  speed  in 
excess  of  305  mm/s  (12  in/s)  and 
excessive  change  in  platform  angle 
could  result  in  serious  ii^ury  to  uft 
occupants.  We  believe  the  requirement 
is  now  consistent  with  the  ADA 
standard  which  specifies  that  no  single- 


V 


point  failure  may  cause  an  occupant  to 
be  dropped. 

m.  Control  Systems 

New  requirements  for  the  control 
panel  are  being  proposed  today,  llie 
new  requirements  would  still  require 
that  the  controls  be  clearly  marked  in 
English,  but  otherwise  difibr 
substantially  frt>m  a  panel  similar  to  the 
one  illustrated  in  the  NPRM 

The  new  proposal  differs  significantiy 
frt>m  the  NPRM  because  the  original 
proposal  was  deemed  too  design 
restrictive.  The  new  proposal  shoidd 
allow  for  all  types  of  controls  on  all 
types  of  lifts. 

Concerns  were  raised  in  response  to 
the  NPRM  that  many  lift  operators  may 
have  a  limited  command  of  English. 
NHTSA  recognizes  this  as  a  potential 
problem  and  considered  using  visual 
icons  to  explain  appropriate  1^  use. 
Such  symbols,  however,  may  only 
complicate  any  potential  problem  since 
there  is  no  universal  system  of  icons 
which  apply  to  the  required  lift 
functions.  We  believe  that  individuals 
with  limited  English  can  be  property 
trained  on  how  to  opoate  the  lift  and 
to  recognize  the  few  words  required  for 
the  control  panel. 

Under  this  proposal,  a  vehicle  writh  a 
platform  lift  system  would  be  required 
to  have  a  minimum  set  of  switches. 
More  switches  could  be  provided  at  the 
discretion  of  the  manufacturer,  but 
those  listed  below  would  be  the 

required  minimum. 

The  system  must  have  a  switch  which 
can  activate  the  control  system.  This 
would  be  marked  as  the  "power 
switch".  The  system  would  also  have  a 
switch  used  to  move  the  lift  frtnn  a 
stowed  position  to  the  vehicle  floor 
loading  position  (marked  either 
"deploy"  or  "unfold"),  a  switch  to 
lower  die  lift  platform  (mariced  "down") 
and  to  raise  the  lift  (marked  "up"),  and 
a  switch  to  move  the  lift  from  the 
vehicle  floor  loading  position  to  a 
stowed  position  (m^ied  "stow"  or 
"fold").  The  charactos  would  be  at  least 
one  inch  in  height  to  allow  for  easy 
vieMnng  and,  in  buses  and  MPVs  avet 
3,220  Iqg  (7,100  lbs),  would  be 
illuminated  when  the  vehicle's 
headlights  are  on.  All  functions  in  the 
control  system  would  be  required  to  be 
activated  in  a  sequential  fasnion  so  that 
no  two  functions  coidd  be  poformed  at 
the  same  time.  The  controls  coidd  be 
activated  through  the  use  of  one  or  more 
SMdtches.  To  avoid  confusion,  we  would 
like  to  point  out  that  a  switch 
commonly  called  a  "rocker  switch"  is, 
in  fact  two  switches,  one  at  either  end 
of  the  rocker.  Hence  a  rocker  switch 
with  "up"  on  one  end  and  "down"  on 
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the  other  would  meet  the  raquiiement 
for  a  switch  for  each  of  those  functions. 

On  lifts  designed  for  installation  in 
buses  and  on  MPVs  over  3,200  kg  (7.100 
pounds),  all  controls  would  be  required 
to  be  located  together  in  an  area  where 
the  lift  operator  has  an  unobstructed 
view  of  the  lift  and  any  occupants  at  all 
times.  However,  additional  power 
switches  could  be  installed  in  another 
location  to  protect  against  inadvertent 
activation  of  the  lift  system.  The 
requirement  that  all  controls  be  located 
together  is  proposed  to  address  the 
fbUowi]^  concerns: 

•  A  lilt  operator  should  be  able  to 
immediately  appraise  all  the  available 
controls  wim  me  assurance  that  there 
are  no  other  controls  in  a  difiinent 
location. 

•  A  single  set  of  controls  would 
prevent  the  inadvertent  operation  of  the 
platform  lift  by  a  second  person. 

This  requirement  is  not  proposed  for 
MPVs  under  3.200  kg  and  the  other 
vehicle  types  typically  used  as  personal 
vdiicles.  because  these  lifts  must  be 
operated  by  the  user  and  hence  controb 
fior  diffarent  functions  must  be  available 
in  difiarent  locations.  Fat  example, 
"on",  "fold",  and  "unfold"  may  be 
located  at  the  vehicle  driver's  position 
and/or  near  the  lift's  doorway,  while 
"up"  and  "down"  may  need  to  be 
located  on  the  lift  itself.  This  presents 
no  safisty  hazard  to  someone  who  is  both 
the  lift  operator  and  its  passenger  and 
who  is  Cuniliar  with  its  operation 
through  daily  use. 

Simple  instructions,  including 
instructions  on  how  to  operate  tihe  lift's 
back-up  system,  would  be  provided  near 
the  controls  and  would  be  in  Kngliah 
This  requirement  would  not  preclude  a 
manufacturer  from  additionally 
providing  instructions  in  a  language 
other  than  English. 

The  agency  is  awrare  that  lift  sjrstems 
on  personally-licensed  vehicles  are 
commonly  equipped  with  remote 
ccmtrol  systems  which  use  fewer  than 
four  smtahes  and  have  no  "power" 
swdtch.  These  systems  are  po%vered  at 
all  times.  We  are  considering  exempting 
lifts  designed  fm  installation  on 
vehicles  other  than  buses  and 
multipurpose  passenger  vehicles  with  a 
GVWR  greater  than  3,200  kg  (7,100  lbs) 
from  the  control  requirements,  however 
we  have  several  safety  concerns  about 
the  controls  currently  available.  The 
agency  is  seeking  comment  on  those 
control  systems  to  help  us  address  those 
concerns. 

Any  single-point  failure  in  the  control 
system  would  not  prevent  operation  of 
the  vehicle's  interlocks. 

(17)  NHTSA  requests  comments  on 
whether  there  are  icons  for  lift  opwation 


adopted  by  voluntary  standards  groups 
or  b^  the  lift  industry. 

(18)  NHTSA  requests  conunents  on 
whether,  absent  industry-accepted 
icons,  pictographs  depicting  proper  lift 
operation  would  be  helpfid  or 
practicable. 

(19)  NHTSA  requests  comments  on 
whether  commentns  have  experienced, 
or  know  of  instances  involving, 
inadvertent  lift  deploymonts.  or  other 
unsafe  situations,  which  would  not  have 
occurred  had  the  user  needed  to  first 
switch  on  the  power  system? 

(20)  NHTSA  requests  comments  on 
whether  commenters  have  experienced, 
or  know  of  instances  involving, 
inadvertmt  lift  deployments,  or  other 
unsafe  situations,  that  were  the  result  of 
diffarent  switches  for  opening  doors, 
unfolding  lift  platforms,  or  lowering  the 
lift  platfiann  to  the  ground? 

(21)  NHTSA  requests  comments  on 
whethn  q>plication  of  the  control 
requirements  described  above,  and 
given  in  S5.7  of  the  proposed  regulatory 
text,  would  result  in  undue  haivuhip  to 
the  users  of  lifts  in  private  vehicles  or 
increase  the  cost  to  manu&cture  the 
control  systems  fior  lifts  in  those 
vehicles? 

n.  Jacking  Prevention 

Jacking,  or  the  continued  effort  of  the 
lift  mechanism  to  lower  the  lift  platform 
after  it  has  already  contacted  the 
ground,  can  cause  serious  damage  to  a 
lift  system.  This  continued  fnoe  on  the 
ground  leads  to  the  vehicle  lifting  fitnn 
the  ground,  much  like  a  tire  jack  raises 
a  vehicle.  Such  damage,  while  not 
harmful  to  the  individual  using  the  lift 
at  the  time,  can  result  in  an  unsafe 
condition  for  future  lift  occupants. 
Accordingly.  NHTSA  proposes  that  the 
lift's  control  system  or  design  prevent 
the  raising  of  any  portion  of  the  vehicle 
by  the  lift  system  ^continued  force  is 
exerted  in  a  downward  motion  on  a  lift 
that  is  at  its  ground  level  loading 
position.  This  requirement  would  not 
apply  to  lift  systems  that  are  being 
operated  in  their  manual  back-up  mode. 

This  proposal  is  unchanged  from  the 
one  in  the  NPRM  and  is  adopted  from 
the  FTA  guidelines  (section  2.5.6) 

o.  Backup  Operation    . 

Under  this  proposal,  a  lift  system 
would  be  required  to  have  a  manually- 
operated  bacxup  system  that  allows  for 
full  use  of  the  lift  in  the  event  of  a 
poww  feilure.  The  backup  would  allow 
for  full  lift  use  so  that  any  occupants  in 
the  vehicle  or  on  the  lift  could  be  safely 
transpcvted  off  the  vehicle  or  lift  and  the 
lift  could  then  be  stowed  so  that  vehicle 
movement  is  not  impeded.  Operating 
instructions  would  be  located  near  the 


control  panel  and  in  the  vehicle  owner's 
manual.  This  requirement,  which  is 
essentially  unchanged  bom  the  one 
proposed  in  the  NPRM.  is  consistent 
with  the  FTA  guideUnes  (section  2.5.7) 
and  the  ADAAG  (49  CFR  38.23  (b)(3). 
which  require  "an  emergency  method  of 
operation." 

p.  Interlocks 

Intwlocks  are  electrical  or  mechanical 
devices  which  prevent  Ae  operation  of 
a  device  until  a  particular  event  has 
occurred.  The  use  of  interlocks  in  a  lift 
system  is  designed  to  prevent  injury  due 
to  mechanical  or  human  error.  Tlie 
interlock  system  proposed  today 
consists  of  ten  sq>arate  interlouat. 

Five  of  these  interlocks  were 
proposed,  in  some  form,  in  die  NPRM 
and  are  consistent  %vith  FTA  guidelines 
(section  2.5.8)  and  ADAAG  (49  CFR 
38.23(b)(2)  and  38.23(b)(5)). 

The  first  inlwlock  would  prevent  the 
forward  and  rearward  motion  of  the 
vehicle  whan.the  lift  is  not  in  its  stowed 
position  (SS.11.2.1).  This  is  to  prevent 
injury  to  a  lift  passenger  from  me 
vehicle's  bagiiuiing  to  move  while  the 
lift  is  occupied  and  also  to  prevent 
injuries  to  passengers  and  bystandms 
and  property  damage  thai,  could  be 
caused  by  moving  &e  vehicle  with  the 
lift  deployed.  The  second  interiock 
would  prevent  the  deployment  of  the 
lift  system  unless  the  vehicle's  lift 
access  door  is  open  and  some 
affirmative  action  has  been  taken  to  ' 
prevent  the  vehicle  from  moving 
(S5.11.2.2).  This  action  may  be  as 
simple  as  setting  the  parking  brake. 

Two  separate  mtmocks  are  proposed 
to  prevent  movement  of  the  Uft  either 
up  or  down,  if  the  lift's  inner  roll  stop 
(S5.11.2.4)  or  its  wheelchair  retention 
device  (S5.11.2.5)  is  not  deployed. 
These  two  requiranents  are  designed  to 
keep  lift  occupants  secure  during  lift 
movement. 

The  lift  must  be  incapable  of  stowage 
if  any  portion  of  the  lift  platftmn  is 
occupied  by  eithn  a  portion  of  the  lift 
user's  body  or  a  mobility  aid  (S5.11.2.3). 
The  interlock  proposed  in  the  NPRM 
only  i»evented  platform  stowage  when 
the  lift  was  occupied  by  an  object 
weighing  50  pounds  or  more.  It  did  not 
account  for  very  small  occupants  who 
may  use  the  lift  A  new  intwlock  is 
being  proposed  that  would  prevent  the 
stowage  of  a  wheelchair  retention 
device  unless  the  lift  platform  is  within 
three  inches  of  the  around  (S5.11.2.6). 
This  interlock  shoiud  prevent  serious 
injury  due  to  the  retention  device 
prematurely  releasing  a  wheelchair 
while  the  lift  platform  is  a  considoable 
distance  from  the  ground.  The  agency  is 
not  proposing  to  add  an  interlock 
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!  addressing  the  possible  stowage  (rf  an 
inner  roll  stop.  Lift  manufacturars 
would  already  have  to  satisfy  an 
operatiraud  test  in  which  the  inner  roll 
.  >  st<9  would  prevent  any  pinching  or 
1 1  shearing.  AdditiimaUv,  we  are  not  aware 
I  |of  any  injuries  caused  by  a  prematurely 
'  stowring  inner  roll  stop  and,  therefore, 
an  interlock  may  constitute  an 
unneceesanr  expense. 

Two  additianal  interiocJu  were  added 
'to  this  prt^KMsl  based  on  comments  by 
the  Alamedft<kmtra  Costa  Transit 
District  vdiich  reputed  that  it  knew  of 
an  incident  in  wmch  a  wheelchair 
flipped  over  because  the  outer  hairier 
bs^an  to  deploy  wUle  the  wheelchair 
was  on  it,  as  well  as  on  commmts  by 
AATP.  Inc.  The  new  interlock 
requirements  would  not  allow  the 
deplojfment  of  an  occiupied  outer  barrier 
;  (S5.11.2.8)  ot  inner  roll  stop  (S5.11.2.9). 
;  I    In  addition  to  the  three  new  interlocks 
designed  to  prevent  iiquries  from 
moving  retention  barriers,  two  new 
interlock  requirements  are  being 
proposed  in  this  document  First,  the  lift 
would  have  to  stop  moving  once  it 
I  j  encoimters  resistance  while  moving  in  a 
' !  downward  manner  (5.11.2.7).  This  is  to 
prevent  potential  crushing  injuries  and 
lacking  and  is  consistent  with  SAE 
standuds.  Second,  the  lift  could  not 
move  either  up  or  down  when  both  the 
,  vdiicle  floor  or  its  bridging  device  and 
the  lift  is  occupied  (S5.2.11.10).  This 
new  interlock  proposal  is  intended  to 
prevent  any  injury  from  the  bridging 
I ':  device  shifting  b^ore  the  lift  occv^Mnt 
'  is  safely  aboard  either  the  vehicle  or  the 
lift. 

We  are  not  proposii^  at  this  time  to 
,  quantify  the  amount  of  resistance 
!  I  necessary  to  activate  the  interlock  that 
' '  is  designed  to  prevoit  jaddng  or  crush 
ii^uries,  even  mough  NHTSA  has 
required  a  quantifiable  level  of  force  not 
be  exceeded  in  FMVSS  No.  118  on 
power  windows  and  sun  roofe. 
Likewise,  «re  have  not  ^topoaed  a 
specific  test  to  measure  whether  a  lift 
I»atft«m,  outer  barrier  at  inner  roU  stop 
are  ooci^ied.  The  agency  recognises 
that  it  wUl  need  to  d(Bvelop  some  vray 
of  measuring  an  unacceptable  level  of 
resistance  and  lift  occupation  as  part  of 
its  compliance  test  procedure.  However, 
we  first  seek  comment  on  how  best  to 
measure  an  unacceptable  threshold  for 
resistance  and  occupancy. 

(22)  The  agency  seeks  comment  on 
any  Imown  injuries  which  have 
occurred  due  to  an  improperiy  stoiving 
inner  roll  stop.  In  addition,  tbs  agency 
seeks  comment  on  whether  it  should 
add  an  interlock  that  would  prevent  or 
limit  the  sto%irage  of  an  inner  roll  stop 
while  the  lift  {uatform  is  moving  and  the 
frxm  this  interlock  should  take. 


(23)  NHTSA  requests  comment  on 
whether  it  should  specify  a  quantifiable 
amount  of  resistance  that  would  trigger 
the  operation  of  an  interiock  to  prevent 
jaddns  and  crush  injuries,  and  ^so, 
vrhaA  mat  amount  should  be. 

(24)  NHTSA  requests  comment  cm 
whether  it  should  specify  a  means  of 
determining  if  a  lift  platftmn.  inner  roll 
stop,  vdiicle  floor,  faridgiug  device,  or 
outer  barrier  are  occupied,  and  if  so, 
what  that  means  should  be. 

(25)  The  agency  reipiests  comment  on 
whether  there  are  mediods  that  platform 
lift  manufacturers  are  usmg  or 
contemplate  using  to  determine 
resistance  and  occupancy  othn  than 
force  or  weight  detection. 

q.  Owner's  Manual  Insert 

Under  this  jm^MMal,  the  lift 
manufacturer  would  be  required  to 
provide  a  lift  installer  with  an  insert  for 
die  vehicle  owner's  manual  that  would 
contain  three  inqxirtant  pieces  of 
information: 

•  A  maintenance  schedule,  since 
insufficient  maintenannw  has  been 
identified  as  a  safety  risk  to  iisers; 

•  Lift  usage  instructions,  which 
provide  redundancy  in  case  the 
instructions  located  near  the  lift  are  lost 
(»  damaged;  and, 

•  For  ufts  designed  for  vehicles  othor 
than  buses  and  I^^s  over  3,220  kg 
(7,100  lbs),  the  lift's  platform  operating 
volume  and  whedier  the  wheelchair 
user  must  enter  the  lift  with  the  rear 
wheels  nearest  the  vehicle. 

This  last  set  of  instructions  is  to 
protect  lift  users  from  sheering  or 
pinching  their  fset  betwreen  the  lift  and 
the  vdhide  due  to  the  possible  lack  of 
an  inner  roll  iUsp  whidi  is  not  requtaed 
for  lifts  on  vehides  other  than  buses  end 
MPVs  greater  than  3,220  kg  (7,100  lbs). 

r.  Installation  Instruction  Insert 

« 

Lifts  may  be  manufactured  aoooding 
to  all  of  the  pn^Mised  requiiemeBto 
discussed  above  but  still  be  unsafe  due 
to  imivoper  installation.  NHTSA    « 
believes  the  lift  manufacturers  are  in  the 
best  porition  to  know  how  Xontopethf 
install  their  lifb,  as  well  as  which 
vehicles  are  suitable  fat  dieir  lifte. 
Accordingly,  we  assume  that  each  lift  is 
delivered  to  the  installer  with  printed 
instructions  for  prt^Mr  installation,  as 
well  as  a  diagram  or  sdieniatic 
depicting  proper  lift  installation. 

We  are  pn^osing  a  new  leqairement 
that  lift  manufacturers  include  with 
each  set  of  installatimi  instructions  a 
page  niiiich  specifies  a  list  of  vehicle 
make/modris  for  whidi  the  lift  was 
designed  or  a  list  of  vehicle 
characteristics  necessary  for  lift 
installation  consistent  with  the  lift 


•  V 


manufacturer's  compliance  certification 
(e.g.,  ^propriate  vehicle  wei^it. 
dimensions,  structural  integrity),  and 
any  instructions  that  must  be  placed  in 
the  vehicle  owner's  manual,  or 
elsewhere  in  die  vehide  in  order  to 
compfy  with  the  requiremente  of 
FMVSS  No.  141  once  the  lift  is 
installed.  Lift  manufacturers  may 
choose  to  indude  sinwle  test 
procedures  to  assure  mat  the  lift,  once 
installed,  is  folly  operaticmal  and 
continues  to  meet  me  lift  requiremente 
of  the  standard. 

(26)  The  agency  requeste  cranment  tm 
whether,  and  to  what  extent,  it  is 
common  for  lilte  to  be  ddivered  to  die 
installer  without  printed  installatian 
instructions  and  mdiether  installers 
believe  the  new  regulation  should 
require  lift  manufacturers  to  indude 
installation  instructions  with  each  Uft 

4.  Test  Conditions  and  Procedures 

NHTSA  is  proposing  a  series  of  test 
procedures  to  determine  whether  a  lift 
complies  with  die  various  sections  of 
die  proposed  standard.  Each  lift  would 
be  required  to  be  cffipaUe  of  meeting  all 
of  the  teste  spedfieo  in  the  proposed 
standard,  both  separately  and  in  the 
sequence  specified  The  point  in  the 
teeing  at  which  comphance  with  eech 
requirement  is  to  be  checked  is  also 
specified.  Where  a  range  of  values  is 
specified,  the  equipment  must  be  able  to 
meet  the  requimnente  at  all  pointe 
within  the  range. 

Although  compliance  with  the 
proposed  requiremente  may  be  tested 
wim  the  Uft  attached  to  a  vehicle, 
several  of  the  required  teste  can  also  be 
performed  on  test  jigs  without  the  loss 
(rf  rigor  or  an  altnation  in  test  outonne. 
Testing  via  a  test  jig  may  prove 
substantially  cheuwr  than  performing 
all  teste  while  the  lift  is  attached-to  the 
test  vehide.  Teste  that  may  have  an 
efiisct  on  the  vehide/lift  interface  (j.e., 
the  inner  roll  stop,  static  load  I,  fatigue 
endurance,  and  stetic  load  II),  must  be 
performed  on  the  lift  wdiile  it  is  attached 
to  the  vehide.  All  other  teste  may  be 
performed  on  the  test  jig. 

The  slip  resistance  test, 
environmental  resistance  test, 
wheelchair  retraition  impact  test, 
handrail  test,  wheelchair  retention 
overioad  test,  and  static  load  test  m 
could  be  perfonned  on  a  test  jig  rather 
than  on  the  lift  wdien  attached  to  the 
vdiide.  The  attachment  hardwrare  could 
be  replaced  if  damaged  as  a  result  of 
removing  the  lift  frtnn  or  installing  the  - 
lift  on  die  vdikle  or  test  jig.  The  static 
load  test  HL  which  teste  for  ultimate 
load,  could  be  performed  on  the  test  jig 
since  the  intent  of  the  test  is  to  over- 
stress  the  lift  to  detennine  if  the  design 
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safety  factor  has  bean  met  radier  than  to 
over-stress  the  hardware  attadiing  the 
lift  to  the  vehicle. 

Static  load  test  I  is  an  opoational  test 
in  which  the  lift  is  exercised  through  its 
full  cycle  of  movement  Hie  lift  is 
required  to  function  in  both  loaded  (272 
kg  (600  lb))  and  unloaded  conditions. 

Static  load  test  II  would  require 
testing  the  lift  system  with  a  load  of  816 
kg  (1,800  lbs)  (proof  load).  Static  load 
test  n  has  a  safety  fector  of  three  (i.e., 
three  times  the  wei^  requirement  of 
static  load  test  I)  and  tests  the  durrinlity 
of  the  lift  83rst0m  and  its  components. 
The  816  kg  (1,800  lb)  static  load  test 
requires  proof  of  lift  operation  after  the 
test  and  is  consistent  with  the 
applicable  FTA  guideline. 

The  iHoposed  static  load  test  m 
would  require  testing  the  entire  lift 
system  with  a  loadM  1,088  kg  (2,400 
lbs)  (ultimate  load),  wUch  is  the  same    - 
as  die  hii^iest  load  under  the  DVA  and 
SAE  standards.  Since  bodi  the  DVA 
standard  and  die  SAE  standard  require 
an  ultimate  load  of  1,088  kg  (2,400  ttts) 
for  die  entire  Uft  system,  wre  have 
tentativdy  detennined  diat  1,068  kg 
(2.400  lbs)  is  an  apptopnaHa  weight  for 
testing  the  lift  system  widi  an  ukimato 
load.  The  ADAAG  takes  a  different 
wproach  by  spadfyiag  a  design  fectw 
of  safety  of  six  fat  components  likely  to 
wearkiich  as  cables,  pulleys  and  shafts) 
and  a  design  fectw  of  safety  of  diree  Cot 
non-working  conqxments  Qike  the 
platfbnn,  frame  and  attachment 
hardware)  widi  a  working  load  of  600 
pounds.  >o.  lliis  requires  no  testing  on 
the  part  of  the  manufacturer,  but  a 
design  analysis.  We  are  condKdent  that  a 
lift  which  meets  the  bitftary  of  tests 
proposed  here  would  meet,  w  exceed, 
the  AOAAG  factor  of  safety 
requirements. 

We  believe  our  proposal,  using  three 
static  tests  and  a  fatigue  test  is 
consistnit  with  the  level  of  safety 
sought  by  the  SAE,  DVA,  FTA.  and 
ADAAG.a» 

.a.  Test  Pallet  and  Load 

All  static  load  tests  would  be 
conducted  using  a  test  pallet  which 
would  mimic  Uie  size  of  a  standard 
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powered  wheelchair.  The  test  pallet 
base  would  measure  660  mm  x  686  mm 
(26  in  X  27  in).  The  test  pallet  for  the 
static  load  te«t  I  and  the  fatigue 
endurance  test  (if  adopted)  would  be 
made  of  a  rectangular  steel  plate  of 
uniform  thickness.  The  load  %^ch  rests 
on  the  pallet  would  be  made  of 
rectangular  steel  plates  of  uniform 
thickness  with  dimensions  between  533 
nun  a&d  686  mm  (21-27  in).  This 
proposal  varies  frran  the  NPRM  in  that 
it  specifies  the  test  pallet  base  rather 
than  allowing  a  base  within  a  range  of 
dimensions. 

b.  Static  Load  Test  I— Working  Load 

Using  the  control  panel,  the  test 
operator  would  deploy  the  stowed 
platfinm.  center  a  test  pallet  on  the  lift 
platform  and  center  a  load  with  a  total 
mass  of  272  kg  (600  lbs)  on  die  pallet, 
and  lower  the  platfonn  to  the  ground 
level  loading  positioa,  stepping  once 
midway  diroui^  the  prooass.  The  pallet 
would  be  removed  from  the  platfacm 
and  the  lift  cycled  up.  stowed,  and 
cycled  back  down,  stopping  midway  in 
each  up  or  down  cycle.  The  test  pallet 
would  then  be  reloaded  onto  the 
platform  whidi  would  be  cycled  up  to 
the  vehicle  floor  levri  loadii^  position, 
stoppi]^  once  midway  throu^  die 
cyde.  Tne  pallet  would  be  removed  and 
the  lift  stowed.  The  opentor  would  turn 
off  the  power  supply  and  repeat  the  test 
manuaUy,  using  the  lift's  manual 
backup  mode. 

The  test  procedure  for  the  static  load 
test  I  has  not  changed  since  the  NPRM, 
exoBfit  that  more  aspects  of  lift 
performance  would  be  required  to  be 
measured  under  this  proposal.  In  all.  44 
specific  requiranents  of  proposed 
FMVSS  No.  141  would  be  assessed 
using  the  static  load  test  I;  only  six  of 
these  standard  requirements  are  new. 
Unlike  the  NPRM,  this  proposal  clearly 
specifies  Kdiich  requirements  must  be 
diecked  under  static  load  test  I. 

c.  Static  Load  Test  I^^Pioof  Load 

The  static  load  test  n,  which  tests  die 
lift  system  with  a  load  of  816  kg  (1,800 
lbs),  is  designed  to  ensure  that  the  lift/ 
vehicle  S3rstom  can  safely  sustain  loads 
up  to  three  times  the  mavimiim 
expected  load  of  272  kg  (600  lbs)  and 
remain  operable.  The  test  woiQd  require 
a  loaded  pallet  to  be  placed  on  the  lift 
platform  while  the  lift  is  at  the  vehicle 
floor  level  loading  position.  The  load 
would  remain  on  the  platftnm  for  two 
minutes,  after  whidi  it  would  be 
removed.  The  lift  and  vehide  would  be 
examined  fat  separation,  fractures  or 
breakage,  and  static  load  test  I  would  be 
repeated.  Repeati^  static  load  test  I  will 


determine  whether  all  lift  components 
stiU  function. 

This  proposed  test  is  the  same  as  the 
static  load  test  n  in  the  NPRM  except 
that  the  repeated  static  load  test  I  was 
referred  to  as  static  load  ten  in  in  the 
NPRM.  This  proposal  spedfies  a 
diffsrent  test  for  static  load  test  m. 

d.  Static  Load  Test  IH— Ultimate  Load 

NHTSA  has  incorporated  static  load 
test  m  into  this  proposal  to  ensure  that 
the  lift  could  support  the  heaviest 
wheelchair/user  combination  without 
catastrophic  failure.  The  lift  is  not 
required  to  operate  at  this  static  load.  It 
is  antidpated  that  a  load  this  size  is 
likdy  to  cause  permanent  deformation 
to  the  Uft/vehide  S]r8tem.  The  test 
would  require  a  test  pallet  and  load 
widi  a  mass  of  1,088  kg  (2,400  lbs)  be 
placed  on  the  lift  platform.  The  loaded 
pallet  would  be  krft  on  the  platform  for 
two  minutes  and  them  removed.  The  lift 
would  tlMQ  be  inspected  for  separation, 
fracture,  or  breakage. 

This  test  differs  from  Static  Load  Test 
n.  the  jHTOof  test,  in  that  the  lift  need  not 
remain  qperable  after  application  of  this 
load.  Static  Load  Test  I  is  not  repeated 
after  Static  Load  Test  m  as  it  is  mth 
Testn. 

We  have  induded  questions  below 
about  the  extent  to  whidi  test  in  adds 
to  the  safety  benefits  and  cost  of  test  H 
and  how  our  proposed  test  procedures 
compare  to  this  requirements  of  ADAAG. 

(27)  NHTSA  requests  comments  about 
the  extent  to  which  static  load  test  m 
adds  safety  benefits  to  those  of  static 
load  testn. 

(28)  NHTSA  requesto  comments  on 
the  estimated  costo  of  testing  based  on 
the  proposed  requiremento,  for  testa 
performed  by  or  for  lift  manufacturers, 
vehide  manufacturws,  and,  if 
applicable,  lift  installers. 

(29)  NHTSA  requesto  commenta  from 
lift  manufitcturers  currendy  making 
ADA-conqtliant  lifta  on  how  they  test 
their  lift  systems  frir  (»mp|iance  with  49 
CFR  38.23(bXl),  and  %vhedier  die  level 
of  safety  reqidred  by  the  teste  proposed 
here  meete  that  required  by  49  CFR 
38.23(bKl). 

G.  Additional  Platform  Lift 
RequirementB  Under  Considmation 

This  section  seta  forth  some 
additional  requiremento  being 
considered  by  the  agency  for  indusion 
in  the  final  rule.  Tliese  proposed 
requiremento  are  new  uid  were  not 
addressed  in  the  NPRM.  We  request 
comment  on  whether,  based  on  their 
costo  and  their  safety  benefito,  any  or  all 
the  requiremento  should  be  ad(q)ted  in 
the  fimd  rule. 
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We  considered  proposing 
reqtiiraments  that  would  require  lift 
components  to  meet  volimtary  industry 
standards  regarding  mechanical, 
electrical  and  hydraulic  components.^^ 
Platform  lifts  have  a  variety  of  designs 
and  may  utilize  many  difiinent  tjrpes  of 
mechanical,  hydraulic,  and  elec^cal 
components.  The  FTA  guidelines  and 
SAE  standards  identify  relevant 
industry  standaids  for  such  components 
and  require  compliance  with  those 
standards.  We  believe  incorporation  of 
relevant  voluntary  industry  standards 
could  be  design  restrictive  and  may 
provide  ba  a  level  of  redimdancy  at  the 
component  level  which  would  not  add 
to  the  overall  safety  of  the  lift  system. 
Accordingly,  NHTSA  has  dedaed 
against  proposing  these  component 
reouirements.  \ 

(so)  NHTSA  requests  comments  on 
whether  these  requirements  on 
components  have  sufficient  safety  value 
to  merit  inclusion  in  FMVSS  No.  141. 

1.  Environmental  Resistance 

Some  lifts  are  designed  to  be  stowed 
outside  the  vehicle.  Many  of  these  lifts 
are  stowed  nadat  the  vehicle's 
undercarriage,  but  they  may  also  be 
stowed  in  another  manner.  Accordingly, 
the  lifts  are  exposed  to  the  wea.ther  at  ^ 
times.  The  SAE  standard  requires  such 
externally  mounted  lifts  to  comply  with 
the  salt  spray  tests  of  FMVSS  No.  209. 
Since  corrosion  may  accelerate  wear, 
NHTSA  is  proposing  to  adopt  the  SAE 
requirements  for  externally  mounted 
lifb.  Attachment  hardware,  whethnr 
located  outside  of  the  vehicle  or  within 
the  vehicle  compartment,  would 
likewise  be  subject  to  the  hardware 
requirements  of  FMVSS  No.  209,  which 
permit  compliance  either  Inr  passing  the 
salt  si»ay  test  or  by  being  dectropl^ed. 
lliese  raquirements  are  proposed  as 
S5.4  and  S6.3  of  die  standard. 

(31)  NHTSA  requests  comments  on 
whether  these  or  other  environmental 
resistance  tests  merit  inclusion  in 
FMVSS  No.  141. 

2.  Fatigue  Endurance 

If  adopted,  fatigue  cjrde  testing  vrould 
be  raquiied  for  all  pladcmn  lifts.  The 
testing  is  intended  to  simulate  the  real 

I  wrorid  use  of  the  lift  and  would  identify 

I I  fuhne  modes  associated  with  wear  and 
!  the  fatigue  fracture  of  components. 

Static  testing  alone  is  insufficient  since 
the  diiUty  to  cany  a  static  load,  even 
with  an  added  factor  of  safaty,  does  not 
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always  correlate  with  the  ability  to 
withstand  the  repeated  application  of 
lown  level  loads.  With  repeated 
lotuling,  small  flaws  in  lift  components 
may  increase  in  size  and  become  cracks. 
The  cracks  can  spread  until  there  is 
insufficient  material  to  sustain  the 
applied  load,  creating  the  possibility  of 
catastrophic  failure.  The  FTA  guideline 
requires  a  fatigue  test  in  which  the  lift 
is  tested  through  15,600  cycles,  with  the 
first  600  cycles  using  272  kg  mass  (600 
lb  load)  and  the  remaining  15,000  cycles 
using  181  kg  mass  (400  lb  load).  The 
SAE  standard  requires  4,400  cycles 
using272  kg  mass  (600  lb  load),  with 
one-half  of  me  cycles  tested  widi  a  load 
and  one-half  of  die  cycles  tested  empty. 
The  California  Highway  Patrol  and  U- 
Lift  support  the  adoption  of  a  test 
similar  to  the  one  found  in  the  FTA 
guidelines. 

NHTSA  has  decided  to  propose 
incorporating  these  two  requirements 
for  lifts  designed  to  be  installed  on 
buses  and  MPVs  over  3,220  kg  (7,100 
lbs).  We  believe  the  form  of  fatigue 
testing  in  ti^  SAE  standard  more  closely 
represents  actual  use.  However,  lifts 
designed  for  buses  and  larger  MPVs  are 
more  appropriately  subjected  to  a  larger 
nunri)er  of  cycles  than  diose  designed 
for  other  vehicles,  since  the  lift  systems 
for  transit  and  paratransit  vehicles  will 
be  subjected  to  more  use  than  the  lift 
system  on  a  personally-owned  vehicle.   - 
A  single  load  level  of  600  pounds  is 
consistent  with  ADAAG. 

Lifts  designed  for  installation  on 
vehicle  othw  than  buses  and  larger 
MPVs  woidd  be  required  to  meet  the 
SAE  test  The  applied  load  would  be 
272  kg  (600  lbs)  during  half  of  die 
15.600  up  and  down  cydm  of  the 
fatigue  testing.  Half  of  the  15.600  cycles 
would  be  unloaded  and  incorpcsate  a 
fold  and  unfold  sequence.  These 
requirements  would  be  included  as 
S5.6.1  and  S6.7  of  the  proposed 
standard. 

(32)  NHTSA  requests  comments  on 
whether  these  frtigue  endurance  tests 
merit  indusioii  in  FMVSS  No.  141. 

3.  Opentions  Counter 

NHTSA  is  considering  wh^er  to 
require  lift  systems  to  have  an 
operations  counter  diat  would  record 
each  complete  up  and  down  cycle  of  the 
lift  Hie  counter  would  enable  the 
vehicle  ownisr  to  dosefy  follow  die 
manufacturer's  maintwiance  schedule. 
Proper  maintaoanoe  has  been  idonlified 
as  a  crucial  fK:tar  refaled  to  lift  safety. 
The  FTA  guidelines  make  the  use  of 
such  a  counter  qptional.  Tliase 
req[uta«aBants  would  be  included  as 
85.11.  S5.12  and  S5.12.2  of  the 
standard. 


(33)  NHTSA  requests  comments  on 
whether  an  operations  coimter  should 
be  induded  in  FMVSS  No.  141. 

H.  Proposed  Vehicle  Requirements 

NHTSA  is  also  proposing  a  vehide 
standard,  FMVSS  No.  142,  which  would 
apply  to  new  vehides  equipped  with 
platform  lifts.  We  are  concerned  that  a 
lift  that  meets  the  proposed  platform  lift 
standard  could  neveruieless  be  unsafe  if 
the  lift  were  improperly  installed  or  if 
the  required  instructions  and  warnings 
were  not  placed  in  the  vehide  by  the  lift 
installer.  The  proposed  vehide  standard 
would  apply  to  all  motor  vehides. 
Certification  that  a  lift  complies  with 
FMVSS  No.  141  is  the  responsibility  of 
the  platform  lift  manufacturer.  The 
proposed  vehide  standard  does  not 
impose  any  additional  certification 
requirements.  Howevw,  vehide 
manufacturers,  induding  alterers  who 
modify  a  vehide  prior  to  sale  to  the 
vehide's  first  purchaser,  should  be 
aware  that  under  the  applicable 
statute.'^  they  will  be  responsible  for 
the  readl  (and  all  associated  costs)  on 
non-cranpliant  platform  lifts.  They  may 
seek  reimbursement  for  the  cost  of  a 
recall  from  the  lift  manufacturer.  Lift 
manufacturers  would  be  responsible  for 
the  recall  of  all  non-compliant  lifts 
installed  in  a  v^de  aft  w  first 
purchase. 

1.  Installation  Requirements 

Under  the  proposed  vehide  standard, 
the  vdiide  manufacturer  would  have  to 
install  a  platform  lift  in  accordance  with 
the  lift  manufacturer's  written 
instructions.  Since  not  all  platform  lifts 
are  appropriate  for  all  types  of  vehides, 
and  me  proposed  lift  standard  is  less 
stringent  for  some  types  of  vehides.  a 
pUtform  lift  could  only  be  installed  on 
a  vehide  of  the  type  identified  by  the 
lift  manufacturer  as  appropriate  for  that 
particular  lift.  Likewise,  the  pUtform  lift 
must  be  installed  according  to  the 
installation  instructions  which  may 
indude  operational  tests  to  assure  that 
die  lift  is  properly  installed  and 
operates  safaly. 

(34)  NHTSA  requests  comments  on 
whether  a  v^de  standard  requiring 
cranpliance  with  a  platform  lift 
manufacturer's  installation  instructions 
will  adequately  ensure  that  platform 
lifts  are  safaly  installed.  If  not.  vdiat 
additional  requirements  are  necessary? 

2.  Ownoer's  Manual  Insert  Requirements 

The  vdiide  manufacturer  would  also 
be  required  to  ensure  that  the  vehide 
owner's  manual  inserts  required  by  the 
propoeed  pfatfnrm  lift  standard  are 
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actually  placed  in  the  vehicle  owner's 
manual.  The  inserts  can  serve  their 
purpose  only  if  they  are  placed  where 
a  vehicle  user  can  readily  find  and  use 
them.  NHTSA  believes  that  only  the 
vehicle  manufacturer  can  guarantee  the 
insert's  proper  placement  The  items 
that  a  vehicle  manufacturer  would  have 
to  ensure  were  placed  in  the  vehicle 
owner's  manual  under  this  proposed 
standard  are  (a)  simple  instructions 
regarding  lift  opmation,  including  back- 
up operation,  as  specified  in  S5.10  of 
the  proposed  FMVSS  No.  141;  (b)  the 
maintenance  schedule  specified  in 
S5.12  of  the  proposed  FMVSS  No.  141; 
and  (c)  for  vehicles  with  a  GVWR  less 
than  or  equal  to  3,220  kg  (7,100  lb),  the 
dimensions  constituting  tiie 
unobstructed  platfium  operating  volume 
and  information  on  whether  a 
wheelchair  user  must  back  on  to  the  lift 
platform  because  the  lift  does  not  have 
an  inner  roll  stop. 

3.  Control  Systnn 

NHTSA  believes  that  only  the  vehicle 
manufacturer  can  ensure  that  the 
control  system  set  forth  in  the  proposed 
lift  standard  is  installed  in  a  manner 
consistent  with  diat  standard. 
Accordingly,  we  have  tentatively 
detennineid  that  for  buses  and  MPVs 
over  3,220  kg  (7.100  lbs)  GVWR,  the 
vehicle  manufacturer  should  be 
required  to  ensure  that  all  lift  operating 
controls  be  located  together  and  in  a 
position  where  the  control  operator  has 
a  direct,  unobstructed  view  of  the  lift 
pasaeoga,  and  any  wheelchair, 
throughout  the  range  of  lift  opwation. 
The  platfonn  lift  maniifacturer  would  be 
required  to  provide  the  vehicle 
manufacturer  with  instructions 
regarding  propw  placement  of  the 
control  system  as  part  of  the  installation 
instructions. 

Hie  vehicle  manufacturer  would  also 
be  required  to  place  a  copy  of  the  lift 
operating  instructions  near  the  controls 
so  that  all  potential  lift  operators  would 
have  ready  access  to  those  instructions. 

VL  lagulatory  Anatyaea  and  Notkxs 

Executive  Order  12866  and  DOT 

Regulatory  Policies  and  Procedures 

Executive  Order  12866,  "Regulatory 
Planning  and  Review"  (58  FR  51735, 
October  4, 1993),  provides  for  making 
determinations  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  to  the 
raquirements  of  the  Executive  Order. 
The  Order  defines  a  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 


(1)  tfave  an  annual  effact  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfaro  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
inuiact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  £eteo^  or 

(4)  Raise  novel  feg^  or  policy  issues 
arisiiw  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  me  Executive  Otoett. 

We  have  considered  the  impact  of  this 
rulemaking  action  under  Executive 
Order  12866  and  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  This  rulemaking  document 
Mras  reviewed  by  the  Office  of 
Management  and  Budget  undor  E.O. 
12866,  "Regulat(»y  Planning  and 
Review."  lUs  action  has  been 
determined  to  be  "significant"  under 
the  Department  of  Transpmtation's 
regulatory  policies  and  procedures 
because  of  the  level  of  public  interest  in 
the  rulemaking. 

However,  this  action  would  not  be 
economically  significant  llie  agency 
estimates  that  between  8.288  and  10,425 
buses  and  MPVs  larger  than  3,220  kg 
(7,100  lbs)  would  be  subject  to  the 
proposed  standards,  either  directly  or 
indirectly,  annually.  We  believe  the 
average  cost  of  a  new  lift  excluding  the 
cost  of  installaticm,  is  approxiniately 
$5000.  This  rulemaking  would  add 
approximately  $291  to  the  cost  of  each 
lift  system  of  thd  type  design  for  larger 
vehicles.  The  cost  of  upgrade  per  lift 
would  be  ^proximately  $280,  and  the 
cost  of  certification  per  lift  would  be 
approximately  $11. 

For  lifts  designed  for  installation  on 
MPVs  under  3.220  kg  (7.100  lbs),  trucks, 
truck  tractors,  and  motor  homes,  and 
any  other  motor  vehicles  we  believe  that 
between  8,800  and  17,000  lifts  per  year 
would  be  required  to  comply  with  the 
proposed  platform  lift  standiard.  This 
rulemaking  would  add  approximately 
$268  to  the  cost  of  each  Ur  system.  The 
cost  of  upgrade  per  lift  would  be 
approximately  $255,  and  the  cost  of 
certification  per  lift  would  be 
approximately  $13. 

The  figures  given  for  upgrade  costs 
are  relatively  low  because  we  anticipate 
that  most  lift  manufacturen  are  already 
complying  with  the  existing  voluntary 
and  Federal  standards.  The  pn^MMed 
vehicle  standard  would  impose  no 
additional  upgrade  costs  on  the  vdiide 


manufacturers,  although  operational 
testing  may  impose  some  additional 
costs.  NHTSA  anticipates  that  those 
tests  would  be  relatively  simple  (e.g., 
does  the  direshold  warning  work,  is 
there  an  excessive  gap  between  the  lift 
and  the  vehicle)  and,  therefore,  a 
nominal  additional  cost. 

Regalatory  FlexJbility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq..  as  amended  iby 
the  SmaU  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996)  whenevOT  an  agency  is  reqiiired  to 
publish  a  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  miist  prepare 
and  make  available  for  public  comment 
a  regulatcnv  flexibility  analysis  that 
desoibes  the  effect  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  Howevw,  no  regulatory 
flexibility  anidysis  is  required  if  the 
head  of  an  agracy  cntifies  the  rule  wiU 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  SBREFA  amended  the 
Regulatory  Flexibility  Act  to  require 
Federal  agencies  to  provide  a  statement 
of  the  factual  basis  for  certifying  that  a 
rule  will  not  have  a  significant 
economic  impact  on  a  sutntantial 
number  of  small  entities. 

Tlie  businesses  and  organizations 
likely  to  be  affected  by  a  rulemaking 
concerning  this  rulemaking  are: 

•  Transit  paratransit.  intercity,  and 
school  bus  manufacturers  (SB), 

•  Life  manufacturen  (SB), 

•  Public/private  transit  and 
paratransit  bus  owners  and  operators 
(e.g.,  municipal  transit  authcvities)  (SO/ 
SB), 

•  Public/private  and  city/county 
school  bus  operators  (SB/SO/SGJ)> 

•  School  bus  manufacturers  that 
make/sell  their  own  lift  equipment  (SB), 
and 

•  Dealers  and  distributors  of  school 
buses  (SB). 

We  have  prepared  a  regulatory 
flexibility  analysis  (RPA)  which  is 
contained  in  the  Preliminary  Regulatory 
Evaluation  (PRE).  The  PRE  is  entered  in 
the  dodcet  Based  on  this  analysis,  we 
have  tentatively  concluded  that  the 
proposed  rule  will  not  have  a  significant 
eccmomic  impact  on  a  substantial 
numbw  of  soaall  oitities. 

Executive  Order  13132 

We  have  analyzed  this  i»oposal  in 
accordance  with  Executive  Order  13132 
("Federalism").  We  have  determined 
that  this  proposal  may  have  fisderalism 
implications.  Many  states  and  local 
transit  authorities  already  have  their 
own  minimum  lift  perfonnance 
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requirements  ba  transit,  paratransit, 
,  intadty  and  school  buses  in  ordw  to 
',  safely  accommodate  persons  with 
,  disabilities.  However,  our  initial 
'  determination  is  that  the  federalism 
implications  are  not  svifficiently  defined 
at  this  time  to  warrant  preparation  of  a 
Federalism  consultation.  It  should  be 
noted  that,  regardless  of  that 
I  determination,  the  we  find  that  the 
:  objective  of  the  proposed  rulemaking, 
establishing  minimiim  performance 
requiremoits  for  transit,  paratransit, 
intercity,  school  bus  and  poraonal 
I  transport  lifts,  requires  action  that  can 
I  only  be  implemented  effactivaly  at  the 
i  national  leveL 

Executive  Order  13045 

Executive  Order  13045  (62  FR 19885. 
April  23, 1997)  ^plies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
>  environmenttd,  health  or  safety  risk  that 
NHTSA  has  reason  to  believe  may  have 
a  disproportionate  effect  on  children.  If 
I  the  regulatory  acticm  meets  both  criteria, 
I  we  must  evaluate  the  environmental 
I  health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  rea8<mably 
feasible  alternatives  considered  by  us. 

This  rule  is  not  subject  to  the 
Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
E.0. 12866.  Hat  does  it  involve    ' 
decisions  based  on  health  risks  that 
disproportionately  affect  children. 

Executive  Order  12778 

Pursuant  to  Executive  Order  12778, 
"Civil  Justice  Reform,"  we  have 
considered  whether  this  proposed  rule 
would  have  any  retroactive  effect  We 
conclude  that  it  would  not  have  such 
effect  Under  49  U.S.C.  30103,  whenever 
a  Federal  motw  vehicle  safety  standard 
is  in  effect,  a  State  may  not  adopt  or 
maintain  a  safety  Standard  ^pUcable  to 
the  same  aspect  of  performance  which 
is  not  identical  to  the  Fedmal  standard, 
except  to  the  extent  that  the  state 
requirement  imposes  a  hi^or  level  of 
performance  and  ^pUes  only  to 
vehicles  procured  for  the  State's  use.  49 
U.S.C.  30161  sets  fnth  a  procedure  for 
judicial  review  of  final  rules 
establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  secticm  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court 


National  Environmental  Policy  Act 

We  have  analyzed  this  proposed 
amendment  for  the  purposes  of  the 
National  Environmental  Policy  Act  and 
determined  that  it  would  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  a  person  is  not  required  to 
respond  to  a  collection  of  information 
by  a  Federal  agency  unless  the 
collecticm  displajrs  a  valid  OMB  control 
number.  Tliis  proposal  proposes  new 
infimnation  collection  reqiiirements  in 
that  both  new  regulations  would  require 
certain  disclosures  to  third  parties. 
Tliese  requirements  and  our  estimates  of 
the  burden  to  lift  and  vehicle 
manufecturers  are  giv«i  below.  There  is 
no  burden  to  the  general  public. 

•  Estimated  burdoa  to  lift 
manufacturers  to  produce  an  insert  for 
the  vehicle  owner's  manual  stating  the 
lift's  platfcmn  operating  volume, 
maintraance  schedule,  and  instructions 
r^arding  the  lift  operating  procediues: 
10  manufacturers  x  24  hrs  amortized 
over  5  yts  -  48  hrs  per  year. 

•  Estimated  buraen  to  lift 
manufacturers  to  produce  an  insot  for 
the  lift  installation  instructions 
identifying  the  vehicles  on  which  the 
lift  is  designed  to  be  installed:  10 
manufactuTCTs  x  24  hrs  amortized  over 
5  yrs  =  48  hrs  per  year. 

•  Estimatedburaen  to  lift 
manufacturers  to  produce  two  labek  for 
operating  and  backup  lift  operation: 

10  manufacturers  x  24  hrs  amortized 

over  5  3rrs  »  48  hrs  per  year 
Total  estimated  burden  =  144  hrs  per 

year 

•  Cost  to  lift  manufacturas  to 
produce: 

Label  for  operating  instructions:  27,398 

Ufts  x  $0.13  per  label  s  $3,561.74 
Label  fw  baiQkup  operations:  27,398  lifts 

X  $0.13  per  label »  $3,561.74 
Owner's  manual  insert  27.398  lifts  x 

$0.04  per  page  x  1  page  -  $1,095.92 
Installation  mstruction  insert:  27,398 

lifts  x  $0.04  per  page  x  1  page  = 

$1,095.92 
Total  annual  cost  =  $9,315.32 

Organizations  and  individiials 
desiring  to  submit  comments  on  the 
information  collection  requiiementa 
should  direct  them  to  die  Office  of 
Information  and  Regulatory  Afiurs, 
OMB.  Room  10235.  New  Executive 
Office  Building,  Washington.  DC  20503; 
Attention  Desk  Officer  f(»  National 
Highwmr  Traffic  Safety  Administration. 

NHTSA  will  consider  ccmunento  by 
the  puUic  on  this  proposed  collection  of 
infosmotion  in  evaluating: 


•  Whether  the  (»oposed  collection  of 
information  is  necessary  for  the  safety  of 
lift  users. 

•  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information, 

•  The  quality,  utility,  and  clarity  of 
the.  information  to  be  collected,  and 

•  The  opportunities  to  minimize  the 
information  collection  burden. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  this  proposal  between  30 
and  60  days  after  publication  of  this 
notice  in  die  Fednal  RegWwr. 
Therefore,  a  comment  to  OMB  is  best 
assured  of  having  its  full  effect  if  OMB 
receives  it  within  30  dajrs  of  the 
publication  of  this  proposal.  This  does 
not  affect  the  deadline  for  pubUc 
comment  to  the  National  Highway 
Traffic  Safety  Administraticm  on  the 
merita  of  the  proposed  regulations. 

National  Technology  TransfBrcmd 
Advancement  Act 

Section  12(d)  of  the  National 
Technology.  Transfer  and  Advancement 
Act  (NTTAA)  requires  NHTSA  to 
evaluate  and  use  existing  voluntary 
consensus  standards  ^  in  ita  regulatory 
activities  unless  doing  so  would  be 
inconsistmt  with  applicaUe  law  (e.g., 
the  statutory  provisions  regarding 
NHTSA's  vehicle  safety  authority)  or 
otherwise  impractical.  In  meeting  that 
requirement,  we  are  required  to  consult 
with  voluntary,  private  sector, 
consMisus  standards  bodies.  Examples 
of  organizations  generally  regarded  as 
voluntary  consensus  standards  bodies 
include  the  American  Society  for 
Testing  and  Materials  (ASTM),  the 
Society  of  Automotive  Engineers  (SAE), 
and  the  American  National  Standards 
histitute  (ANSI).  If  NHTSA  does  not  use 
available  and  potentially  applicable 
voluntary  consensus  standards,  we  are 
required  by  the  Act  to  provide  Congress, 
through  OMB,  an  explanation  of  the 
reasons  for  not  using  such  standards. 

We  have  considered  and.  to  the  extent 
consistent  Mrith  our  statutory 
obligations,  proposed  several  voluntary 
standards  and  guidelines  as  part  of  this 
rulemaking.  A  fiill  description  of  the 
agency's  actions  in  this  regard  can  be 
found  elsewhere  in  this  document 
under  secticm  V.  C  "Harmonization  with 
Governmental  and  Industry  Standards" 


**  Vohmtaty  cooscnm*  slaniiards  an  technical 
standards  developad  or  adopted  by  voluntary 
consensus  standards  bodies.  Tedmical  standards 
are  defined  by  the  NTTAA  as  "petfotmance  baeed 
or  de*ign.4peci&c  twnhntcal  specifications  and 
related  managwnent  systems  practices."  They 
pertain  to  "products  md  pcocesaes.  such  as  sixe, 
strsBgth.  or  tenhniral  perfntmance  of  a  product, 
proceas  or  nateciaL" 
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as  well  as  throughout  the  discussion  on 
the  specific  requirements  proposed 
today. 

Unfunded  Mandates  Reform  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
requires  Federal  agencies  to  prepare  a 
written  assessment  of  the  costs,  benefits 
and  other  effscts  of  proposed  or  final 
rules  that  include  a  Federal  mandate 
likely  to  result  in  the  expenditure  by 
State,  local  or  tribal  govenunents,  in  the 
aggregate,  or  by  the  private  sector,  of 
man  than  $100  million  in  any  one  year 
(adjusted  for  inflation  with  base  yeai  of 
1995).  Before  promulgating  a  NHTSA 
rule  Cor  which  a  written  statemmt  is 
needed,  section  205  of  the  UMRA 
generally  requires  us  to  identify  and 
consider  a  reasmiable  numbw  of 
regulatcoy  alternatives  and  adopt  the 
least  costly,  most  oost-eflective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
^plicable  law.  Moreover,  section  205 
allows  us  to  adopt  an  alternative  other 
than  the  least  ccaAy,  most  cost-effective 
or  least  burdensome  alternative  if  we 
publish  writh  the  final  rule  an 
explanation  why  that  altonative  was 
not  adopted. 

This  proposal  does  not  propose  to 
impose  any  imfunded  mam^^iteff  imder 
the  Unfimded  Mandates  Reform  Act  of 
1995.  This  proposal  does  not  meet  the 
definiticm  of  a  Federal  mandate  because 
it  would  not  result  in  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  govenunents,  in  the  aggregate,  or 
to  the  private  sector.  We  anticipate  that 
the  total  cost  of  this  rule,  if  issued, 
would  be  betweffli  eight  and  ten  million 
dollars,  well  below  the  $100  million 
threshold  of  the  Unfunded  Mandates 
Reform  Act.  Thus,  this  proposal  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

Regulation  Identifier  Number  (RIN) 

The  Department  of  Transportation 
assigns  a  regulation  identifier  number 
(RIN)  to  eadi  regulatory  action  listed  in 
the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  You  may  use  the  RIN  contained  in 
the  heading  at  the  beginning  of  this 
document  to  find  this  action  in  the 
Unified  Agenda. 


Vn.  Cnwimwuls 


How  Do  I  Prepare  and  Submit 
Comments? 

Your  comments  must  be  written  and 
in  English.  To  ensure  that  your 
comments  are  correctly  filed  in  the 
Docket,  please  include  the  docket 
numbw  of  this  document  in  your 
comments. 

Your  comments  must  not  be  more 
than  15  pages  long.  (49  CFR  553.21).  We 
established  this  limit  to  encourage  you 
to  write  your  primary  comments  in  a 
concise  fiuhion.  However,  you  may 
attach  necessary  additional  documents 
to  your  comments.  There  is  no  limit  on 
the  length  of  the  attachments. 

Please  submit  two  copies  dfyour 
comments,  including  the  attachmmts. 
to  Docket  Manag«nent  at  the  address 
given  above  undbr  ADDRESS. 

How  Can  I  Be  Sure  That  My  Conunents 
Were  Received? 

If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  your 
comments,  enclose  a  self-addressed, 
stamped  postcard  in  the  mivelope 
containing  your  comments.  Upon 
receiving  your  conunents,  Docket 
Management  will  return  tiie  postcard  by 
mail. 

How  Do  I  Submit  Confidential  Business 
Information? 

If  you  wish  to  submit  any  information 
under  a  claim  of  confidentiality,  you 
should  submit  three  copies  of  your 
complete  submission,  including  the 
information  you  claim  to  be  confidential 
business  information,  to  the  Chief 
Counsel,  NHTSA,  at  the  address  given 
^ove  under  FOR  FUrniei  MP0MIAY10N 
OONTACT.  In  addition,  you  should 
submit  two  copies,  from  which  you 
have  deleted  the  claimed  confid«itial 
business  information,  to  Docket 
Management  at  the  address  given  above 
under  ADDRESS.  When  you  send  a 
comment  containing  information 
claimed  to  be  confidential  business 
information,  you  should  include  a  cover 
letter  setting  forth  the  information 
specified  in  our  confidential  business 
information  regulation.  (49  CFR  part 
512.) 

Will  the  Agency  Consider  Late 
Comments? 

We  will  consider  all  comments  that 
Docket  Management  receives  befine  the 
close  of  business  on  the  comment 
closing  date  indicated  above  under 
DATES.  To  the  extent  possible,  we  will 
also  consider  comments  that  Docket 
Management  receives  after  that  date.  If 
Docket  Management  receives  a  comment 
too  late  for  us  to  consider  it  in 


developing  a  final  rule  (assuming  that 
one  is  issued),  we  will  consider  that 
comment  as  an  informal  suggestion  for 
future  rulemaking  action. 

Htm  Can  I  Read  the  Comments 
Submitted  by  Other  People? 

You  may  read  the  comments  received 
by  Docket  Management  at  the  address 
given  above  under  ADDRESS.  The  hours 
of  the  Docket  are  indicated  above  in  the 
same  location. 

You  may  piso  see  the  comments  on 
the  Internet.  To  read  the  comments  on 
the  Internet,  take  the  following  steps: 

1.  Go  to  the  Docket  Management 
System  (DMS)  Web  page  of  the 
Department  of  Transportation  (http:// 
dnu.dotsov/). 

2.  On  that  page,  dick  on  "search." 

3.  On  the  next  pi^  (http:// 
dms.dotgov/seaich/),  type  in  the  four- 
digit  dodcet  number  shown  at  the 
beginning  of  this  document.  Example:  If 
the  docket  number  were  "NHTSA- 
1998-1234."  you  would  type  "1234." 
After  tj^ing  tiie  docket  numbw,  elide  on 
"search." 

4.  On  the  next  page,  which  contains 
docket  summary  information  for  the 
docket  you  selected,  click  on  the  desired 
comments.  You  may  download  the 
comments. 

Please  note  that  even  after  the 
comment  dosing  date,  we  will  continue 
to  file  relevant  information  in  the 
Docket  as  it  becomes  available.  Further, 
some  people  may  submit  late  comments. 
AcoMdingly,  we  recommend  that  you   ' 
periodically  check  the  Docket  tar  new 
material. 

List  of  Snfafeds  in  49  CFR  Part  571 

Imports,  Motor  vehide  safety.  Motor 
vehicles.  Rubber  and  rubbw  products. 
Tires. 

In  consideration  of  die  foregoing,  it  is 
proposed  that  49  CFR  part  571  be 
amended  as  follows: 

PART  571— FEDERAL  MOTOfl 
VEMCLE  SAFETY  STANDARDS 

1.  The  authority  dtation  for  part  571 
of  title  49  would  continue  to  read  as 
follows: 

Antlioritjr:  49  U.S.C.  322,  30111.  3011S, 
30117, 30166  delegation  of  authority  at  49 
CFR  1.50. 

2.  Section  571.3  would  be  amended 
by  adding  a  definition  of  "motor  home" 
to  §  571.3(b)  as  follows: 

fSTIJ    DeflnNiorw. 

*  •        *        •        * 

(b)  Other  definitions.  As,  used  in  this 
chapter — 

*  •        *        •        • 

Motor  home  means  a  motor  vehide 
with  motive  poww  that  is  designed  to 
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provide  temporary  residential 
accommodations,  as  evidenced  by  the 
presence  of  at  least  four  of  the  following 
fadUties:  Cooking;  refrigeration  or  ice 
box;  self-contained  toilet;  heating  and/or 
air  conditioning;  a  potaUe  water  supply 
system  including  a  faucet  and  a  sink; 
and  a  separate  110-125  volt  electrical 
power  supply  and/or  an  LP  gas  supply. 
•        *        *        *        * 

fSTI.IOS    [AnMndadl 

3.  Section  571.105  would  be  amended 
by  removing  the  definition  of  "motor 
home"  contained  in  §  571.105  S4., 
Definitions. 

4.  Secti(m  571.141  would  be  added  to 
read  as  follows: 

tsyi.141    8lan<y  No.  141;  Halionn  lift 
syelMiM  tor  motor  wsMcIm. 

Si.  Scope.  This  standard  specifies 
requirements  for  platform  lifts  used  to 
assist  persons  witii  limited  mobility  in 
mtfflring  or  leaving  a  vehicle. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  prevent  injuries  and 

.  fatalities  to  passnogen  and  bystanders 
during  the  operation  of  platform  lifts 
installed  in  motor  vehides. 

53.  Application.  Tlis  standard 
spiles  to  platftnm  lifb  designed  to 
cany  passengers  into  and  out  of  mo/tat 
vehicles. 

54.  Definitions. 

Bridging  device  means  that  pcwtion  of 
a  platform  lift  wrhich  provides  a 
transitional  surfoce  between  the  lift 
platfiorm  and  vehide  floor. 

Cyde  means  deploying  a  platform  lift 
from  a  stowed  position,  lowering  the  lift 
to  the  ground  level  loading  position, 
raising  the  lift  to  the  vehide  floor  level 
loading  position,  and  stowing  the  lift. 
The  term  indudes  operation  of  any 
wheeldiair  retention  device,  bridging 
device,  and  inner  roll  stop. 

Deploy  means  with  respect  to  a 
platform  lift,  its  movwoient  from  a 
stowed  position  to  a  vdiide  floor  level 
loading  position.  With  respect  to  a 
wheelchair  retention  device  or  inner  roll 
stop,  die  term  means  the  movement  of 
the  device  or  stop  to  a  fully  functional 
position  intended  to  prevent  a  passenger 
from  disembarking  iba  hSt  platfionn  or 
being  pinched  between  the  platform  and 
vehide. 

Floor  reference  plane  means  the  plane 
nominally  perpendicular  to  the 
longitudinal  vehide  refisrenoe  plane  for 
platform  lifts  that  deploy  from  the  side 
of  the  vehide  or  perpendicular  to  the 
transvene  vehide  lefiarence  plane  fat 
lifts  that  droloy  frtim  die  rear  of  the 
vehicle,  and  tangent  to  the  outermost 
edge  of  the  vehide  floor  sur&oe 
adjacent  to  die  lift  platform.  (See  figure 


Gap  means  a  discontinuity  in  a  plane 
surface,  or  between  two  adjacent 
surfaces. 

Lift  reference  plane  means  the 
nominally  vntical  plane  that  is  defined 
by  two  (Hdiogonal  axes  passing  through 
the  geometric  center  of  die  lift  platform 
surface.  One  axis  is  perpendicular  to  the 
platform  reference  plane  and  the  other 
is  parallel  to  the  direction  of  wheelchair 
travel  during  loading  of  the  lift.  (See 
figure  1.) 

Loading  position  means,  with  respect 
to  a  platfcnin  lift,  a  position  at  which  a 
passenger  can  either  embaik  or 
disemlnrk  a  lift  The  two  loading 
positions  are  at  vdiide  floor  and  ground 
level. 

Longitudinal  vehicle  reference  plane 
means  the  nominally  vertical 
longitudmal  plane  tibat  contains  the 
longitudinal  axis  of  die  vehide  and  that 
moves  along  with  the  v^de  body  in 
response  to  the  loading  of  the  vehide 
suraension.  (See  figure  1.) 

Platfmm  lift  means  a  level  change 
device,  induding  any  integration  of 
existing  vehide  components,  and 
ejxludmg  a  ramp,  usiad  to  assist  persons 
with  limited  mobility  in  entering  or 
leaving  a  vehide. 

Pla^orm  reference  plane  means  a 
plane  tangent  to  the  platform  suibce  at 
its  esometric  center.  (Soq  fiisure  1.) 

Platftxm  surface  means  me  passengw 
carnring  surfiuse  of  the  lift  platfiorm. 
Platfmm  tbxediold  area  means  the 
rectangular  area  of  the  vehide  floor 
defined  by  moving  a  line  that  lies  on  the 
portion  of  the  edge  of  the  vehide  floor 
directly  at^aomt  to  the  lift  platform, 
throu^  a  distance  of  457  mm  {18 
inches)  across  the  vehide  floor  in  a 
direction  perpoidicular  to  the  edge. 
Any  p(»tion  of  a  bridging  device  which 
lies  on  this  area  must  be  omsidned  part 
of  that  area. 

Bange  of  passenger  operation  means 
the  portion  of  the  lift  cyde  during 
which  the  platfinm  is  at  or  bet%veen  the 
ground  and  vehide  level  loading 
positions. 

Stow  means  with  respect  to  a  platform 
lift,  its  movement  from  a  vehide  floor 
level  loading  position  to  the  position 
maintained  during  normal  vehicle 
travel;  and,  Mdth  respect  to  a  wheelchair 
retention  device,  bridging  device,  or 
inner  roll  stop,  its  movement  bom  a 
fully  functional  positicm  to  a  position 
intoided  to  allow  a  passenger  to  embark 
or  disembark  the  lift  platform. 

Test  pallet  means  a  platfnm  on  which 
required  test  loads  are  placed  for 
hntiHling  and  moving. 

Transverse  vehicle  reference  plane 
means  the  nominally  vertical  transverse 
plane  that  contains  die  transverse  axis 
of  the  vehicle  and  that  moves  along  with 


the  vehide  body  in  response  to  the 
loading  of  the  vehide  suspension.  (See 
figure  1.) 

IV7iee7c7iair  means  a  wheeled  seating 
system  for  the  support  and  conveyance 
of  a  person  with  physical  disabilities, 
comprised  of  at  least  a  frame,  a  seat,  and 
wheels. 

S5.  Bequirements.  Each  platform  lift 
manufactured  for  installaticm  on  a  motor 
vehide  must  meet  the  applicable 
requirements  in  this  section.  Where  a 
range  of  values  is  spedfied,  the 
equipment  must  be  able  to  meet  the 
requirements  at  all  points  within  the 
range.  The  test  procedures  in  S6  will  be 
used  to  detfflmine  compliance  with  all 
requirements,  except  S5.3.  S5.7,  S5.8.9 
and  S5.13.  Conwliance  with  those 
paragraphs  will  be  determined  through 
inspection  and/or  analysis. 

^.1    Threshold  warrting  signal. 

55.1.1  Exc^  when  the  platfnm  lift 
is  operated  manually  in  badnip  mode  as 
required  by  S5.10,  the  lift  must  meet  the 
requirements  of  S5.1.2  during  the  lift 
operation  specified  in  S6.6. 

55.1.2  Except  for  platiicnrm  lifts 
Mrhere  platform  loading  takes  place 
wholhr  over  the  vriiide  floor,  a  visual 
or  audible  warning  must  activate  if  die 
platform  is  more  &an  25  mm  (1  inrl^) 
below  the  floor  reference  plane  and  any 
portion  of  a  passenger's  body  at 
mobility  aid  is  on  the  platform 
threshold  area. 

55.1.2.1  For  platform  lifb  designed 
for  installation  on  buses  and 
midtipurpose  passenger  vehides  with  a 
GVWR  greater  dian  3,220  kg  (7.100  lbs), 
the  threshold  warning  signal  must  have 
both  a  visual  and  an  audible 
component 

55.1.2.2  The  visual  warning 
required  by  S5.1.2  must  be  a  flashing 
red  beacon  having  a  minimnm  of  20 
candela  and  provision  must  be  made  for 
the  beacon  to  be  installed  such  diat  it 
can  be  seen  by  a  passenger  backing  onto 
the  platform  lift  from  the  interior  of  die 
vehide. 

55.1.2.3  The  audible  warning 
required  by  S5.1.2  must  be  a  minimiim 
of  85  dBA  between  500  and  3000  Hz. 

55.1.2.4  The  intensity  of  the  visual 
or  audible  warnings  required  by  S5.1.2 
must  be  measured  at  the  location  914 
mm  (3  ft)  above  the  center  of  the 
platf^mn  threshold  area.  (See  figure  3.) 

S5.2    Platform  lift  operational 
requirements. 

S5.2. 1    The  platform  lift  must  meet 
the  requirements  of  S5.2.2  through 
S5.2.4.  during  the  lift  operations 
specified  in  S6.6.  These  requirements 
must  be  satisfied  both  widi  and  without 
a  272  kg  mass  (600  lb  load)  on  the  lift 
platform,  exo^  for  S5.2.2.2.  S5.2.2.2 
must  be  satisfied  without  any  load. 
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55.2.2  Maximum  platfonn  velocity. 

55.2.2.1  Throughout  the  range  of 
passenger  operation,  neither  the  vertical 
nor  the  horizontal  velocity  of  the 
platform  must  be  greater  than  152  nun 
(6  inches)  per  second. 

55.2.2.2  During  the  stow  and  deploy 
opwations,  neither  the  vertical  nor 
horizontal  velocity  of  the  platform  must 
be  greater  than  305  mm  (12  inches)  per 
second. 

55.2.3  Mtuomum  platfonn 
acceleration.  Throughout  the  range  of 
passengw  operation,  neither  the 
hcHrizontal  nor  vertical  acceleration  of 
the  platform  must  exceed  0.3  g.  after  the 
acceletometer  output  is  filtered  with  a 
channel  frequency  class  (CFC)  3  filter. 
The  filtto  must  meet  the  requirements  of 
SAE  J211  with  Fh  =  3  Hz  and  Fn  =  5 
Hz.  The  accelerometer  is  to  be  located 
at  the  geometric  center  of  the  platform 
and  must  be  mounted  directly  on  the 
platform  when  it  is  unloaded  and  on  the 
272 1^  mass  (600  lb  load)  specified  in 
S6.1  when  this  platform  is  loaded. 

55.2.4  Moxunum  noise  level.  Except 
as  provided  in  S5.1.2  and  S5.1.4,  the 
noise  level  of  the  platform  lift  may  not 
exceed  80  dB  as  measured  at  any  lift 
opflfator's  position  designated  by  the 
platfonn  lilt  manufoctuzer  for  the 
intended  vehicle  and  in  the  area  on  the 
lift  defined  in  S5.5.2.2  and  5.5.2.3, 
during  the  range  of  passengOT  operation. 

S5.3    £nvzn>nineji&i/ resistance. 

55.3.1  Attachment  hardware. 
Attachment  hardware  of  a  platform  lift, 
aftw  being  subjected  to  the  conditions 
specified  in  S6.3,  must  be  free  of  ferrous 
corrosion  on  significant  siufaces  except 
for  permissible  ferrous  corrosion,  as 
defined  in  FMVSS  No.  209,  at 
peripheral  surface  edges  or  edges  of 
holes  on  underfloor  reinforcing  plates 
and  washers.  Alternatively,  such 
hardware  at  or  near  the  vdiicle  floor 
must  be  protected  against  corrosicm  by 
an  electrodeposited  coating  of  nickel,  or 
copper  and  nickel  with  at  least  a  service 
condition  number  of  SC2,  and  other 
attachment  hardware  must  be  protected 
by  an  electrodeposited  coating  of  nickel, 
or  copper  and  nickel  with  a  service 
condition  number  of  SCI,  in  accordance 
with  American  Society  for  Testing  and 
Materials  B456-94,  "Standard 
Specification  for  Electrodeposited 
Coatings  of  Copper  Plus  Nickel  Plus 
Chromium  and  Nickel  Plus  Chromium," 
but  such  hardware  may  not  be  racked 
for  electroplating  in  locations  subjected 

to  mavimiim  streSS. 

55.3.2  ExtemaUy  mounted  platform 
lifts.  A  platform  lift  or  its  components, 
which  are  not  located  in  the  occupant 
compartment  of  the  niotor  vehicle  when 
the  lift  is  in  a  stowed  position,  after 
being  subjected  to  the  conditions 


specified  in  S6.3.  must  be  free  of  ferrous 
corrosion  on  significant  svabom  except 
for  permissible  fiBrrous  corrosion,  as 
defined  in  FMVSS  No.  209,  at 
peripheral  sur&ce  edges  and  edges  of 
holes  and  continue  to  function  properly. 
S5.4    Platform  requirements. 

55.4.1  During  the  platform  lift 
operations  specified  in  S6.6,  the  vehicle 
must  meet  the  requirements  of  S5.4.2 
through  S5.4.6,  S5.4.7.4,  S5.4.9.2 
through  S5.4.9.5,  S5.4.10  and  S5.4.11. 
both  wdth  ahd  without  a  272  kg  mass 
(600  lb  load)  on  the  platform. 

55.4.2  Unobstructed  platform 
operating  volume. 

55.4.2.1  Except  as  provided  in 
S5.4.3.  no  portion  of  the  platform  lift 
must  intersect  the  platform  operating 
volume  as  specified  in  SS.4.2.2  and 
S5.4.2.3  throughout  the  range  of 
passenger  operation. 

55.4.2.2  For  platfcmn  lifts  designed 
for  installation  on  buses  and 
multipurpose  passenger  vehicles  with  a. 
GVWR  greater  than  3.220  kg  (7,100  lbs), 
the  platform  operating  volume  is  the 
sum  of  an  upper  part  and  a  lower  part. 
The  lower  part  is  a  rectangular  solid 
whose  base  is  724  mm  (28.5  inches) 
wide  by  the  length  of  the  platform 
surface,  whose  height  is  51  mm  (2 
inches),  and  which  is  resting  on  the 
platfonn  surface  with  each  side  of  the 
base  parallel  wifh  the  nearest  side  of  the 
platfmn  surface.  The  width  is 
perpondicular  to  the  lift  reference  plane 
and  the  length  is  parallel  to  the  lift 
reference  plane  (See  Figure  2).  The 
upper  part  is  a  rectangular  solid  whose 
baM  is  762  mm  (30  imJies)  by  1,219  mm 
(48  inches),  whose  height  is  711  nun  (28 
inches),  whose  base  is  tangent  to  the  top 
surfece  of  the  lower  rectangular  solid, 
and  whose  vertical  centroidal  axis 
coincides  with  that  of  the  lower 
rectangular  solid. 

55.4.2.3  For  platform  lifts  designed 
for  installation  on  vehicles  other  than 
buses  and  multipurpose  passenger 
vehicles  with  a  GVWR  greater  than 
3,220  kg  (7,100  lbs),  the  platform 
operating  volume  is  as  specified  in  the 
vehicle  owner's  manual. 

55.4.3  Platform  surface  protrusions. 
S5.4.3.1    For  platform  lifts  designed 

for  installation  on  buses  and 
multipurpose  passenger  vehicles  Mrith  a 
GVWR  greater  than  3,220  kg  (7,100  lbs), 
except  as  required  for  deployment  of  the 
wheelchair  retention  device  and  inner 
roll  stop,  throughout  the  range  of 
passenger  opwation,  the  platform 
surface  may  have  no  protrusions  which 
rise  more  than  6.5  mm  (0.25  inches) 
above  the  platform  surfece,  measured 
perpendicular  to  the  platform  surfece  by 
a  device  with  its  base  centoed  between 
50  mm  (1.97  inches)  and  lOOnun  (3.94 


inches)  from  the  protrusion.  The  base  of 
the  protrusion  measurement  device 
shall  have  a  cross-section  not  less  than 
25mm  (0.98  inches)  and  not  more  than 
50  mm  (1.97  inches). 

S5.4.3.2    Fw  {datform  lifts  designed 
for  installation  vehicles  other  than  buses 
and  multipurpose  passenger  vehicles 
with  a  GVWR  greater  than  3,220  kg 
(7,100  lbs),  exomt  as  reauired  for 
deployment  of  the  wheelchair  retention 
device  and  inner  roll  stop,  throughout 
the  range  of  passengw  operation,  the 
pUtform  swfece  may  have  no 
protrusions  which  rise  more  than  13 
mm  (0.50  inches)  above  the  platfonn 
surface,  measured  peroendicular  to  the 
platform  surface  by  a  device  with  its 
base  centered  between  50  nun  (1.97 
inches)  and  lOOmm  (3.94  inches)  from 
the  protrusion.  All  portions  of  the  sides 
of  a  protrusion  that  are  between  6.5  mm 
(0.25  inches)  and  13  mm  (0.50  inches) 
above  the  platform  must  have  a  slope 
not  greater  than  1:2.  measured  with 
respect  to  the  platfonn  surface  at  the 
location  of  the  protrusion.  The  base  of 
the  protrusion  measurement  device 
shall  have  a  cross-section  not  less  than 
25mm  (0.98  inches)  and  not  more  than 
50  mm  (1.97  inches). 

S5.4.4    Gaps,  transitions  and 
openings. 

55.4.4.1  When  the  platform  lift  is  at 
the  ground  level  loading  position,  any 
vertical  surface  transition  measured 
perpendicular  to  the  ground  over  which 
a  passenger  may  traverse  to  enter  or  exit 
the  platfram.  may  be  not  greater  than  6.5 
mm  (0.25  inches).  When  me  lift  is  at  the 
vehicle  level  loading  position,  any 
vertical  surface  transition  measured 
perpendicidar  to  the  floor  reference 
plane  over  which  a  passenger  may 
traverse  to  enter  or  exit  the  pUtfonn. 
may  be  not  greater  than  6.5  mm  (0.25 
inches). 

55.4.4.2  When  the  platform  lift  is  at 
the  ground  or  vdiicle  level  loading 
position,  the  slope  of  any  surfece  over 
which  a  passenger  must  traverse  to  enter 
or  exit  the  platform  must  have  a  rise  to 
run  not  greatn  than  1:2  on  the  portion 
of  the  rise  between  6.5  mm  (0.25  inches) 
and  13  nun  (0.5  inches),  and  1:8  on  the  . 
portion  of  the  rise  between  13  mm  (0.5 
inches)  and  76  mm  (3.0  inches).  The  rise 
of  any  sloped  surface  may  not  be  greater 
than  76  mm  (3.0  indies).  When  the  lift 
is  at  the  ground  level  loading  position, 
meesiirements  must  be  made 
perpendicular  to  the  ground.  When  the 
lift  is  at  the  vehicle  level  loading 
position,  measurements  must  be  made 
perpendicular  to  the  floor  reference 
plane. 

55.4.4.3  When  the  inner  roll  stop  or 
any  outer  bariiCT  is  deployed,  any  gap 
between  the  inner  roll  stop  and  lift 
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platfonn  and  any  gap  between  the  outer 
barrier  and  lift  platform  must  prevent 
passage  of  the  dearance  test  block  when 
its  long  axis  is  held  perpendicular  to  the 
platform  reference  plane.  The  clearance 
test  block  is  made  of  a  rigid  material  and 
is  15.9  X  15.9  X  102  mm  (0.625  x  0.625 
X  4.0  inches)  with  all  coiners  having  a 
1.6  mm  (0.0625  inch)  radius. 

55.4.4.4  When  the  lift  platform  is  at 
the  groimd  or  vehicle  level  loading 
position,  any  horizontal  gap  over  which 
a  passenger  must  traverse  to  enter  or 
exit  the  platform  must  prevent  passage 
of  a  13  mm  (0.5  inch)  diameter  sphere. 

55.4.4.5  Throughout  the  range  of 
passenger  opmation,  any  opening  in  the 
platform  surface  must  prevent  passage 
of  a  19  mm  (0.75  inch)  diameter  sphere. 

55.4.4.6  Throughout  the  range  of 
passenger  operation,  any  gap  between 
the  platform  sides  and  edge  guards 
which  move  with  the  platform  must 

Srevent  passage  of  a  13  mm  (0.5  inch) 
iameter  sphere.  Where  structures  fixed 
to  the  vehicle  are  used  as  edge  guaids. 
the  horizontal  gap  between  tibe  platform 
side  and  vehicle  structure  must  prevent 
passage  of  a  6.5  mm  (0.25  inch) 
diameter  sphere. 

55.4.5  PltOfonR  d^ection.  llirough- 
out  the  range  of  passenger  operation,  the 
angle  of  the  stationary  lift  platform 
relative  to  the  vehicle,  may  not  be  more 
than  1  degree  with  no  load  on  the 
platform  and  may  not  be  more  than  3 
degrees  with  a  272  kg  mass  (600  lb  load) 
on  the  platform.  The  angle  must  be 
measured  between  axes  perpendicular 
to  the  floor  and  platftnm  reference 
planes. 

55.4.6  Edge  guards. 

55.4.6.1  Tlie  platform  lift  must  have 
edge  guards  M^iidi  extend  continuously 
along  eadi  side  of  the  lift  platform 
paraUel  to  the  direction  of  wheelchair 
movement  during  loading  and 
unloading. 

55.4.6.2  Edge  guards  which  move 
with  the  platfonn  must  have  vertical 
sides  fedng  the  platftnnn  sur&oe  and 
have  a  minimnin  height  of  38  mm  (1.5 
inches),  measured  vertically  firom  die 
platform  sur&ce. 

55.4.6.3  Deployment  Except 
whenever  any  part  of  die  platfnm 
surfece  is  below  a  horizontal  plane  76 
mm  (3  in)  above  the  ground,  the  edge 
guard  must  be  deployed  throughout  the 
range  of  passenger  operation. 

55.4.7  Wheelchair  retention. 
S5.4.7.1    Impact  I.  Except  for 

platform  lifts  designed  so  that  platform 
loading  takes  place  wholly  over  the 
vehicle  floor,  the  lift  must  have  a  means 
of  retaining  the  test  device  specified  in 
S6.4.2  wiright  with  all  of  its  wheek  on 
the  platform  sur&oe,  vehide  floor, 
bridging  device  or  on  a  combination  of 
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the  platform  surfece,  vehide  floor,  and 
bridging  device,  thioxighout  its  range  of 
passenger  operation,  except  as  provided 
in  S5.4.7.4.  The  lift  will  be  tested  in 
accordance  with  S6.4.3  to  determine 
compliance  with  this  section. 

55.4.7.2  Impact  U.  For  platform  lifts 
designed  so  that  platform  loading  takes 
place  wholly  over  the  v^cle  floor,  the 
lift  must  have  means  of  retaining  the 
test  device  specified  in  S6.4.2  upright 
with  all  of  its  wheels  on  the  platfonn 
surface,  throughout  the  range  of 
passenger  operation,  except  as  provided 
in  S5.4.7.4.  The  lift  wiU  be  tested  in 
accordance  with  S6.4.4  to  determine 
compliance  with  this  section. 

55.4.7.3  Overload.  The  deployed 
wheelchair  retention  device(s)  must  be 
capable  of  sustaining  7.117  N  (1.600  lb 
force)  when  tested  in  accordance  with 
S6.10.  No  separation,  fisctiire.  or 
breakage  of  me  wheelchair  retention 
device  may  occur  as  a  result  of 
conducting  the  test  in  S6.10. 

55.4.7.4  Deployment.  Except 
whenever  any  part  of  the  platform 
surface  is  below  a  horizontal  plane  76 
mm  (3  inches)  above  the  groimd.  the 
wheelchair  retention  device(s)  must  be 
deployed  throughout  the  range  of 
passenger  operation. 

SS.4.8    iruier  roll  stop. 

55.4.8.1  Platfonn  lifb  designed  for 
installation  on  vehides  with  a  GVWR 
greater  than  3.220  kg  (7,100  lbs)  must 
have  an  inner  roll  stop  that  meets  the 
requiremoits  of  S5.4.8.3. 

55.4.8.2  Platftwm  lifts  designed  for 
installation  on  vdiides  witfi  a  GVWR 
less  than  or  equal  to  3,220  kg  (7,100  lbs) 
must: 

(a)  Have  an  inner  roll  stop  that  meets 
the  requirements  of  S5.4.8.3;  or 
.  (b)  have  climating  instructions  near 
the  lift  controls  and  in  the  vehide 
owner's  manual,  as  specified  in  S5.7.6 
and  S5.12.3,  that  contain  a  warning  that 
wheelchairs  should  ImuJc  onto  the 
platform  when  entering  from  the 
ground. 

55.4.8.3  When  tested  in  accordance 
with  S6.5,  platform  lifts  with  a  ground 
level  loading  direction  towards  die 
vehide,  must  have  an  inner  roll  stop 
that  provides  a  means  that  |xevents: 

(a)  The  front  wheels  of  the  test  device 
specified  in  S6.4.2  from  passing  over  the 
edge  of  the  platfonn  where  the  roll  stop 
is  located,  when  the  lift  is  aft  the  ground 
level  loading  position;  and 

(b)  any  portion  of  die  test  device 
specified  in  S6.4.2  from  bring  contacted 
simultaneously  with  a  pntion  of  the  lift 
platform  and  any  other  structure, 
throughout  the  Uft's  range  of  passenger 
operation. 

S5.4.g    Handrails. 


55.4.9.1  For  platform  lifb  designed 
for  installation  on  buses  and 
midtipurpose  passenger  vehides  with  a 
GVWR  greater  dian  3.220  kg  (7.100  lbs), 
throughout  the  range  of  passenger 
operation,  there  must  be  a  han^Bil 
located  on  eadi  side  of  the  lift  that 
meets  the  requirements  of  S5.4.9.2 
through  S5.4.9.8.  For  lifts  designed  for 
installation  on  vehides  other  than  btises 
and  multipurpose  passenger  vehides 
with  a  GVWR  greater  than  3,220  kg 
(7,100  lbs)  and  equipped  with  handrails, 
the  handrails  must  meet  the 
requirement  of  S5.4.9.2  through  5.4.9.8, 
throughout  the  range  of  passenger 
operaticMi. 

55.4.9.2  The  graspable  portion  of 
each  handrail  may  be  not  less  than  762 
mm  (30  inches)  and  not  more  than  965 
mm  (38  inches)  above  the  platform 
surface,  measured  vertically. 

55.4.9.3  The  cross  section  of  the 
graspable  p<»tion  of  each  handrail  may 
be  not  less  than  31.5  mm  (1.25  inches) 
and  not  more  than  38  mm  (1.5  inches) 
in  diameter  or  width,  and  may  have  not 
less  than  a  3.2  mm  (0.125  inch)  radii  on 
any  comer. 

55.4.9.4  The  vertical  projection  of 
the  graspable  portion  of  each  handrail 
must  intersect  two  vertical  planes  that 
are  perpendicular  to  the  direction  of 
travel  of  a  wheelchair  on  the  lift  yihaa 
entering  or  exiting  the  platform,  and  are 
203  mm  (8  inches)  uiart 

55.4.9.5  Throu^out  the  range  of 
passenger  operation,  the  handrails  must 
mo^  such  that  the  position  of  the 
handrails  relative  to  the  platform 
suifaoe  does  not  change. 

55.4.9.6  When  tested  in  accordance 
Mrith  S6.9.1,  each  handrail  must 
withstand  445  N  (100  pounds  fnoe) 
applied  at  any  point  and  in  any 
direction  on  die  handrail  without  more 
than  25  mm  (1.00  inches)  of 
displacement  relative  to  the  platform 
surface.  After  removal  of  the  load,  the 
handrail  must  exhibit  no  permanent 
deformatioiL 

55.4.9.7  When  tested  in  accordance 
with  S6.g.l,  there  must  be  at  least  38 
mm  (1.5  inches)  of  dearance  between 
each  handrail  and  any  portion  of  the 
vehide,  throughout  the  range  of 
passengn  operation. 

55.4.9.8  When  tested  in  accordance 
with  S6.9.2,  each  handrail  must 
withstand  1,112  N  (250  pounds  force) 
applied  at  any  point  and  in  any 
direction  <m  die  handrail  without 
sustaining  any  failure,  such  as  cracking, 
separation,  fracture,  or  more  than  102 
mm  (4  inches)  of  displacement  of  any 
point  on  the  handrails  relative  to  the 
platform  surfiu». 

S5.4.10    Platform  Markings.  For 
platform  lifts  designed  for  installation 
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on  buses  and  multipuipose  passenger 
vehicles  with  a  GVWR  greater  than 
3,220  kg  (7,100  lbs),  throughout  the 
range  of  passenger  operation,  all  edges 
of  the  platform  surface,  the  visible  edge 
of  the  vehicle  floor  or  bridging  device 
adjacent  to  the  platform  lift,  suod  any 
designated  standing  area  must  be 
outlhied.  The  outlines  must  be  at  least 
25  mm  (1  inch)  wide  and  of  a  color  that 
contrasts  with  its  backgroimd  by  60 
percent,  determined  according  to  the 
following  equation: 

ContTast=100  x  [(Ll-U)/Lll 

where: 

LI  a  luminance  of  the  lighter  color  or 
shade,  and 

L2  =  luminance  of  the  daricer  color  or 
shade. 

Ll  and  L2  are  measured  perpendicular  to 
the  platfoim  surface  with  iUumination 
provided  by  a  diffuse  light  and  a  resulting 
illuminance  of  the  platform  surface  of  323 
Im/m'  (30  lumen/sqit). 

55.4.11  Pla^rm  lighting.  Platform 
lifts  designed  for  instaUation  on  buses 
and  multipurpose  passenger  vehicles 
with  a  GVWR  greater  than  3,220  kg 
(7,100  lbs)  must  have  a  light  or  a  set  of 
lights  which  provides  at  least  54  Im/m^ 
(5  limien/sqft)  of  illuminance  on  all 
portions  of  the  surface  of  the  lift 
platform,  throughout  the  range  of 
passenger  operation.  The  illuminance 
measured  on  all  portions  of  the  surface 
of  a  passenger  unloading  ramp  at 
ground  level  must  be  at  least  11  Im/m^ 
(1  lumen/sqft). 

55.4.12  Platfoim  slip  resistance. 
When  tested  in  accordance  with  S6.2, 
the  coefficient  of  friction,  in  any 
direction,  of  any  part  of  a  wet  platform 
sur&ce  may  be  not  less  than  0.65. 

S5.5    Structuial  integrity. 

55.5.1  Fatigue  endurance.  Platform 
lifts  designed  for  instaUation  on  buses 
and  MPVs  with  a  GVWR  greater  than 
3,220  kg  (7,100  lbs.)  must  be  operated 
through  15,600  cycles  as  specified  in 

56.7.  Lifts  designed  for  installation  on 
vehicles  other  than  buses  and 
multipurpose  vehicles  wnth  a  GVWR 
over  3,220  kg  (7,100  Dm)  must  be 
operated  through  4,400  cycles  as 
specified  in  S6.7.  No  separation, 
fracture,  or  Iweakage  of  any  vdiicle  or 
lift  component  may  occur  as  a  result  of 
conductiiigthe  firtigue  test  in  S6.7. 

55.5.2  Aoo/ioad.  The  platform  lift 
must  be  c^Mble  of  holding  an  816  kg 
mass  (1.800  lb  load),  as  qMdfied  in 

56.8,  without  separation,  fracture,  or 
breakage  of  any  vdiicle  or  lift 
component.  AJfter  the  test,  the  lift  must 
pass  Static  Load  Test  I,  see  S6.6. 

55.5.3  Ultimate  Load.  The  platform 
lift  must  be  c^Mble  of  holding  a  1,088 
kg  mass  (2,400  lb  load),  as  specified  in 
S6.ll.  without  separation,  fracture,  or 


breakage  of  the  platform,  supporting 
structure,  or  lifting  mechanism. 

85.6  Platform  Free  Fall  Limits.  In  the 
event  of  any  single-point  failure  of 
systems  for  raising,  lowering  or 
supporting  the  platform,  the  platform, 
loaded  as  specified  in  S6.6.3.  may  not 
fall  vertically  faster  than  305  mm  (12 
inches)  per  second  or  change  angular 
orientation  more  than  2  degrees  from 
the  orientation  prior  to  the  failure.  This 
requirement  applies  whenever  the  lift  is 
undw  primary  power  source  operation 
or  manual  backup  operation. 

55.7  Control  systems. 

55.7.1  The  platform  lift  must  meet 
the  requirements  of  S5.7.2  throiigh 
S5.7.8  and,  when  operated  by  means  of 
the  control  system  specified  in  5.7.2, 
must  perform  the  lift  operations 
specified  in  S6.6. 

55.7.2  The  platform  lift  system  must 
have  a  control  system  that  performs  at 
least  the  following  functions: 

(a)  Activates  the  control  system  by 
providing  power  to  the  S3rstem.  This 
function  must  be  identified  as 
"POWER"  on  the  control. 

(b)  Moves  the  lift  from  a  stowed 
position  to  a  vehicle  floor  level  loading 
position.  This  function  must  be 
identified  as  "DEPLOY"  or  "UNFOLD" 
on  the  control. 

(c)  Lowers  the  lift  platform,  llus 
function  must  be  identified  as  "DOWN" 
on  the  control. 

(d)  Raises  the  lift  platform.  This 
function  must  be  identified  as  "UP"  on 
the  control. 

(e)  Moves  the  lift  from  a  vehicle  floor 
level  loading  position  to  a  stowed 
position.  This  function  must  be 
identified  as  '^STOW"  or  "FOLD"  on  the 
control. 

55.7.3  The  functions  specified  in 
S5.7.2  must  be  activated  in  a  momentary 
fashion,  by  one  switch  or  by  a 
combination  of  switches. 

55.7.4  The  control  system  specified 
in  S5.7.2  must  prevent  uie  simultaneous 
performance  of  more  than  one  function. 

55.7.5  For  platf(»m  lifts  designed  for 
installatiosi  on  buses  and  multipurpose 
passenger  vehicles  with  a  GVWR  greater 
tiian  3.220  kg  (7.100  lbs),  all  ccmtrds. 
inchuUng  those  specified  in  S5.7.2. 
must  be  positianed  together  and  in  a 
location  sudi  that  a  penon  standing  at 
and  fKdng  the  ccmtrols  has  a  direct, 
unobstructed  view  of  the  platfoim  lift 
passenger  and  the  passenger's 
wheelchair,  if  the  passenger  is  using  a 
wheelchair,  throughout  ^e  lift's  range 
of  passenger  operation.  Additional 
power  controls  may  be  positioned  in 
other  locations. 

55.7.6  Simple  instructions  regarding 
the  platform  lift  operating  procedures, 
induding  backup  operaticms  as 


specified  by  S5.9,  must  be  located  near 
the  controls.  These  instructions  must  be 
written  in  English. 

85.7.7  Each  opoating  function  of 
each  platform  lift  control  must  be 
identified  with  characters  which  are  at 
least  2.5  mm  (0.1  inch)  in  height.  For 
lifts  designed  for  installation  on  biises 
and  multipurpose  passenger  vehicles 
with  a  GVWR  greater  than  3,220  kg 
(7,100  lbs),  the  characters  must  be 
illiuninated  in  accordance  with  S5.3  of 
Standard  No.  101,  when  the  vehicle's 
headlights  are  illuminated. 

85.7.8  The  power  switdi  must  have 
two  functions:  "ON"  and  "OFF".  The 
"ON"  function  must  allow  platform  lift 
operation.  When  the  power  switch  is  in 
the  "ON"  position,  an  indicator  light 
near  tiie  controk  must  be  activated.  The 
"OFF"  function  must  prevent  lift 
movement 

85.7.9  Any  single-point  failure  in 
the  control  system  may  not  prevent  the 
operation  of  any  of  the  intwlocks  as 
specified  in  85.10. 

85.8  lacking  prevention. 

.85.8.1    Except  when  the  platform  lift 
is  operated  in  backup  mode  as  required 
by  S5.9,  during  the  lift  operations 
specified  in  86.6,  the  lift  system  must 
meet  tiie  requirements  of  S5.8.2,  both 
with  and  without  a  272  kg  mass  (600  lb 
load)  on  the  lift. 

85.8.2    The  control  system  or 
platftmn  lift  design  must  prevent  raising 
of  any  portion  of  the  vehicle  by  the  lift 
system  when  lowering  the  lift  is 
attempted  while  the  Uft  is  at  the  ground 
level  loading  position. 

85.9  Baaaip  operation. 

85.9.1  During  the  lift  operations 
specified  in  S6.6.  the  platform  lift  must 
meet  the  requirements  of  85.9.2,  both 
with  and  without  a  272  kg  mass  (600  lb 
load)  on  the  lift. 

85.9.2  The  platform  lift  must  be 
equipped  with  a  manual  backup 
operating  mode  that  can.  in  the  event 
thcnre  is  a  loss  of  the  primary  power 
source  for  operating  the  lift  Iowot  the 
platform  to  the  ground  level  loading 
position  and  raise  the  platform  to  the 
vehicle  fiom  level  loading  positicm  from 
any  position  in  its  cyde.  During  backup 
operation  of  the  Hit  die  wheelchair 
retention  device  and  inner  roll  stqp 
must  be  manually  dq>loyahle  and 
stowable.  The  operating  instructions 
near  the  lift  controls  aiut  in  the  vehicle 
owner's  manual,  as  specified  in  SS.7.6 
and  S5.12.3.  must  omtain  information 
on  manual  operation  of  the  wheelchair 
retention  device  and  inner  loU  stop 
during  bednq>  operation  of  the  lilt 

85.10  Intakxk*. 

S5.10.1    Except  when  the  platform 
lift  is  operated  in  beckup  mode  as 
required  by  S5.9.  during  the  Uft 
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operations  specified  in  S6.6,  the 
lequiiements  of  S5.10.2  must  be  met, 
bodi  with  and  without  a  272  kg  mass 
(600  lb  load)  on  the  lift. 

S5.10.2    Tbe  platfionn  lift  system 
must  have  interlocks  that  prevent: 

55.10.2.1  Fmward  or  rearward 
mobility  of  the  vdiicle  unless  the 
platform  lift  is  stowed; 

55.10.2.2  Operation  of  the  platform 
lift  from  the  stowed  position  until 
forward  and  rearward  mobility  of  the 
vehicle  is  inhibited,  by  means  of  a 
parking  l»ake,  placing  the  transmission 
in  pari(.  or  otherpositive  device  other 
thaia  the  vehicle's  service  brakes,  and 
the  lift  access  do(»  is  qpen; 

55.10.2.3  Except  £w  platform  lifts 
designed  to  be  occupied  while  stowed, 
stowing  of  the  platform  lift  whm 
occupied  by  any  portion  of  a  passenger's 
body,  and/or  a  mobiUty  aid; 

55.10.2.4  Movement  of  the  platform 
lift  up  or  down  unless  any  iimer  roll 
stop  required  to  comply  with  S5.4.8.3  is 
deployed; 

55.10.2.5  Movement  of  tiie  platform 
lift  up  or  down  when  the  platfixm 
surface  is  above  the  horizontal  plane 
which  is  76  mm  (3  inches)  above  the 
ground  level  loading  positions  unless 
the  wdieelchair  retmtion  device 
required  to  comply  with  S5.4.7  is 
deployed; 

55.10.2.6  Stowing  of  the  wheelchair 
retention  device  required  to  comply 
with  SS.4.7  unless  the  platform  surface 
is  below  the  htmzontal  plans  76  mm  (3 
inches)  above  die  ground  level  loading 
positicHL 

55.10.2.7  Further  downward  motion 
of  the  platform  lift,  when  die  lift 
omtacts  an  object  in  its  path  while 
lowering: 

55.10.2.8  In  the  case  of  a  platform 
lift  that  is  equipped  with  an  outer 
hairier,  dqiloyment  of  the  outer  bairiw, 
when  occupied  by  any  p<»tion  of  a 
passenger's  body  or  mobility  aid: 

S5.1D.2.9    D^lo]nnent  of  any  inner 
roll  stop  required  to  comply  widi 
S5.4.8.3,  when  the  inner  roll  stop  is 
occupied  by  any  portion  of  a  passenger's 
body  or  mobility  aid;  and 

SS.10.2.10    Movement  of  the 
platCnrm  lift  down,  whm  both  the 
vehicle  floor  or  any  bridging  device  and 
lift  platform  are  occupied  1^  any 
portiim  of  a  passenger's  body  or 
mobility  aid. 

S5.ll    Opemtions  counter.  The 
platftNtm  lift  mutit  have  an  operations  or 
cycle  counter  that  records  each 
con^>lete  up  and  doMm  cycle  through 
the  range  of  passenger  operation. 


Determination  of  compliance  with  thi» 
requiranent  will  be  made  during  the  lift 
operations  specified  in  S6.6. 

55.12  VMde  owner's  manual 
inseif .  The  lift  manufacturer  mtist 
provide  with  the  lift  inserts  for  the 
vdiicle  owner's  manual  v^iich  provide 
specific  information  about  die  platform 
lift: 

55.12.1  For  vehicles  other  dian 
buses  and  multipurpose  vehicles  with  a 
GVWR  over  3,220  kg  (7,100  lbs),  die 
dimensions  which  constitute  the 
unobstnuited  platform  operating 
volume: 

55.12.2  Maintenance  schedtde  based 
on  the  number  of  cycles  on  the 
operations  counter  specified  in  S5.ll. 

55.12.3  Single  instructions 
regarding  the  platform  lift  operating 
procedures,  iiicluding  backup 
oiwrations,  as  roedfied  by  S5.9. 

55.13  butaUatkm  instructions 
insert.  Hie  manufocturer  of  a  platform 
lift  must  include  with  dw  installation 
instructions  for  each  lift,  a  page  that 
identifies: 

(a)  The  vehicles  on  which  the  lift  is 
designed  to  be  installed.  Vehicles  may 
be  idhsntified  by  listing  the  make  and 
model  of  the  vdiicles  for  v^ch  the  lift 
is  suitable,  or  by  spedfying  the  design 
elements  that  would  make  a  vehicle  an 
^propriate  host  for  the  particular  lift, 
and  fat  which  the  platfann  lift 
manufacturer  has  certified  compliance. 

(b)  Any  inDormational  material  that 
must  be  placed  in  the  vdiide  owner's 
manual  or  dseyrfaere  in  the  vehide  in 
order  to  comply  with  the  requirements 
of  this  standard. 

S6.    Test  conditions  and  procedures. 
Eadi  platform  lift  must  be  capable  of 
meeting  all  of  the  tests  specified  in  this 
standard,  bodi  separately,  and  in  the 
sequence  specified  in  ^is  section.  The 
tests  specified  in  S6.5  through  S6.8  are 
performed  on  a  single  lift  and  vdiide 
combination.  The  tests  specified  in  S6.2 
throu^  S6.4,  and  S6.9  throu^  S6.ll 
may  be  perfcmned  with  the  same  lift 
installed  on  a  test  jig  rather  dian  in  a 
vehide.  Certification  tests  of 
requirements  in  S5.1  through  SS.ll  may 
be  performed  oa  a  single  lift  and  vehide 
combination,  except  for  the 
requirements  of  S5.5.3.  Attachment 
hardware  may  be  replaced  if  damaged 
by  ronoval  and  reinstallaticm  of  the  lift 
between  a  test  jig  and  vdiide. 

S6.1    Test  P^et  and  Load.  The 
sui&ce  of  the  test  pallet  that  rests  on  the 
platform  used  for  die  tests  specified  in 
S6.6  through  S6.8  toad  S6.ll  has  sides 
that  measure  between  660  mm  (26 


inches)  and  686  mm  (27  inches).  For  the 
tests  specified  in  S6.6  and  S6.7,  the  test 
pallet  is  made  of  a  rectangular  steel 
plate  of  uniform  thidmess  and  die  load 
which  rests  on  the  test  pallet  is  made  of 
rectangular  steel  plate  or  plates  of 
uniform  thickness  and  sides  that 
measure  between  533  mm  (21  inches) 
and  686  mm  (27  inches). 

S6.2    Slip  Resistance  Test. 

56.2.1  To  determine  compliance 
widi  S5.4.12: 

56.2.2  Clean  any  450mm  x  lOOmm 
(17.5  in  X  3.94  in)  section  of  the 

platform,  with  hmnmhoH  glass  rUmnmr 

(ammonia  hydroxide  solution).  Wet  the 
cleaned  section  of  the  platform  by 
evenly  spraying  3  ml  ^.10  oz)  of 
distilled  water  per  100  cm^  (15.5  in2)of 
surface  arsa.  B^jn  the  test  specified  in 
S6.2.3  wridiin  30  seconds  of  oonqiletion 
of  the  wetting  process. 

56.2.3  Use  the  test  procedure 
defined  in  ANSI/RESNA  Standard 
WC13-1991,  "Wheelchairs- 
Determination  of  Coeffident  of  Friction 
of  Test  Surfaces"  exoqit  for  clauses  5.3, 
Force  gi^  and  6,  Test  procedure,  on  the 
wet  section  of  platftmn.  In  lieu  of 
clauses  5.3  sikI  6.1,  implement  the 
requirements  of  S6.2.3.1  and  6.2.3.2. 

56.2.3.1  Foire  Gage.  The  pullii^ 
force  is  measured,  at  a  frequency  of  at 
least  10  Hz,  by  a  force  gauge  that  has 
been  calibrated  to  an  accuracy  of  2 
percoit  in  the  range  of  25N  to  10(M4. 

56.2.3.2  Test  procedure.  Before  the 
test,  prepare  the  surface  of  die  test 
rubber  l^  lighUy  abrading  widi 
waterproof  silicon  carbide  paper,  grade 
P120,  wei^t  D  (120  wet  and  dry).  Then 
%vlpe  the  surface  clean  widi  a  dr^  cloth 
or  brush.  No  solvents  or  odier  deaning 
materials  may  be  used.  To  determine  the 
coeffident  of  friction  for  the  wet 
platform  section  pull  the  test  block, 
with  the  test  rubber  attached,  by 
machine  at  a  rate  of  20  ±  2mm/8.  The 
machine  and  test  block  must  be  rigidly 
linked  by  a  device  which  exhibits  a 
stiffriess  2 1x10^  N/m.  Pull  the  test  block 
fix  a  minimum  of  13  seconds.  Record 
the  pulling  force  ovw  the  fiiul  10 
seconds  of  the  test  at  a  minimum 
frequency  of  10  Hz.  Repeat  the  test  at 
least  5  times,  on  any  one  area  of  the 
platform  surfru»,  in  a  single  direction. 
Calculate  the  average  pulling  force  for 
each  trial.  Fi  through  F.,  whrae  n  is  the 
number  of  trials.  Measure  the  wei^t  of 
the  test  block  Mridi  the  force  gauge  and 
call  it  Fb.  Calculate  the  coeffident  of 
friction,  (ip,  from  the  following  equation: 
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56.3  Environmented  Resistance  Test. 
S6.3.1    Perfonn  the  procedures 

specified  in  S6.3.2  through  S6.3.5  to 
detetmine  compliance  with  S5.3. 

S6.3.^    Attachmont  hardware,  as 
specified  in  S5.3.1,  and  externally 
mounted  platform  lifts  or  components, 
as  specified  in  S5.3.2,  must  be  tested  in 
accoidance  with  American  Society  of 
Testing  and  Materials  Bl  17-94, 
"Standard  Method  of  Salt  Sfway  (Fog) 
Testing."  Any  sui&oe  coating  or 
material  not  intended  fcv  permanent 
retention  on  the  metal  parts  during 
service  life  must  be  removed  prior  to 
testing.  Except  as  specified  in  S6.3.3, 
tile  period  of  the  test  is  to  be  50  hours, 
consisting  of  two  periods  of  24  hours 
exposure  to  salt  spray  followed  by  one 
hour  drying. 

56.3.3  For  attadunent  hardwrare 
located  within  the  occupant 
compartment  of  the  motor  vehicle  and 
not  at  or  near  the  floor,  the  period  of  the 
test  is  to  be  25  hours,  consisting  of  one 
period  of  24  hoiirs  exposure  to  salt 
spray  followed  by  one  hour  drying. 

56.3.4  For  performance  of  this  test, 
extemaBy  mounted  platfcnm  lifts  or 
components  may  be  installed  on  test  jigs 
ratiier  than  on  the  vehicle.  The  lift  must 
be  in  a  stowed  position.  The 
configuration  of  the  test  setup  must  be 
such  that  areas  of  the  lift  which  would 
be  exposed  to  the  outside  environment 
during  actual  use  are  not  protected  fit>m 
the  salt  spray  by  the  test  jig. 

56.3.5  At  the  end  of  the  test,  any 
surbce  exposed  to  the  salt  spray  must 
be  washed  thoroughly  with  water  to 
remove  the  salt  ^er  drying  for  at  least 
24  hours  under  laboratory  conditions 
the  platform  lift  or  components  is  to  be 
examined  for  fsnous  corrosion  on 
significant  surfoces,  that  is,  all  surfoces 
that  can  be  contacted  by  a  sphere  2 
centimeters  in  diameter. 

56.4  Wheelchair  Retention  Impact 
Test. 

56.4.1  Determine  compliance  with 
S5.4.7.1  and  S5.4.7.2  using  the  test 
device  specified  in  S6.4.2,  under  the 
procedures  specified  in  S6.4.3  and 
S6.4.4. 

56.4.2  The  test  device  is  an 
unloaded  power  wheelchair  whose  size 
is  appropriate  for  a  95th  percentile  male 
and  that  has  the  dimensions, 
configuration  and  components 
described  in  paragraphs  (a)-(i)-  If  the 
dimension  in  paragraph  (i)  is  measured 
for  a  particular  wheelchair  by 
detennining  its  tipping  angle,  the 


batteries  are  prevented  from  moving 
from  tiimr  original  porition — 

(a)  A  cross-braced  steel  frame; 

(b)  A  sling  seat  integrated  in  the 
frame; 

(c)  Belt  drive; 

(d)  Detachable  footrests,  with  the 
lowest  point  of  the  footrest  adjustable  in 
a  range  not  less  than  25  mm  (1  inch)  to 
123  mm  (5  indies)  from  the  ground; 

(e)  Pneumatic  rear  wheels  with  a 
diameter  not  less  than  495  mm  (19.5 
inches)  and  not  mme  than  521  mm  (20.5 
inches); 

(f)  Pneumatic  front  wheels  with  a 
diameter  not  less  than  190  mm  (7.5 
inches)  and  not  mate  thmi  216  mm  (8.5 
inches); 

(g)  A  distance  between  front  and  rear 
axles  not  less  than  457  mm  (18  inches) 
and  not  more  than  533  mm  (21  inches);* 

(h)  A  horizontal  distance  between  rear 
axle  and  center  of  gravity  not  less  than 
114  mm  (4.5  mches)  and  not  more  than 
152  mm  (6.0  inches); 

(i)  A  vertical  distance  between  ground 
and  center  of  gravity  not  less  than  260 
ram  (10.25  indies)  and  not  more  than 
298  mm  (11.75  inches); 

{jH  A  mass  of  not  less  than  72.5  kg  (160 
lbs)  and  not  more  than  86.0  kg  (190  lbs). 

S6.4.3    Conduct  the  test  in 
accordance  with  the  procedures  in 
paragraphs  (a)  throu^  (e)  to  determine 
compliance  with  S5.4.7.1.  In  the  case  of 
platform  lifts  designed  for  installation 
on  vehides  with  a  GVWR  equal  to  or 
less  than  3,220  kg  (7,100  lbs),  perform 
botii  (e)(1)  and  (2),  unless  the  operating 
directions  specify  a  required  direction 
of  wheelchair  movement  onto  the 
platform.  When  a  direction  is  indicated 
in  the  operating  instructions,  perform 
the  procedure  specified  in  paragraph 
(e)(1)  or  (2)  with  the  test  device  oriented 
as  required  by  the  opoating 
instructions. 

(a)  Place  the  lift  platform  at  the 
vehide  floor  level  loading  position. 

(b)  If  the  wheelchair  retention  device 
is  an  outer  barrier,  the  footrests  are 
adjusted  such  that  at  their  lowest  point 
they  have  a  height  25  mm  (1  inch)  less 
than  the  outer  barrier.  If  the  wheelchair 
retention  device  is  not  an  outer  barriw, 
the  footrests  are  adjusted  such  that  at 
their  lowest  point  tiiey  have  a  height  51 
mm  (2  indies)  above  the  platform. 

(c)  Position  the  test  device  with  its 
plane  of  symmetry  coinddent  with  the 
lift  reference  plam  and  at  a  distance 
from  the  platform  sufBdent  to  achieve 
the  impact  velodties  required  by 
paragraph  (e)  of  this  section. 

(d)  Accelerate  the  test  device  onto  the 
platform  under  its  own  power  such  that 


die  test  device  impacts  the  wheelchair 
retention  device  at  each  speed, 
direction,  and  load  condition 
combination  specified  in  paragraph  (e) 
of  this  section.  Maintain  powor  to  the 
drive  motors  until  all  wheelchair 
motion  has  ceased  except  rotaticm  of  the 
drive  wheels.  Note  the  position  of  the 
wheelchair  after  its  motion  has  ceased 
following  each  impact  to  determine 
compUanoe  with  S5.4.7.  If  necessary, 
after  each  impact,  adjust  or  replace  the 
fciotrests  to  restore  them  to  their  cniginal 
condition. 

(e)  The  test  device  is  operated  at  the 
following  speeds,  in  the  following 
directions — 

(1)  At  a  speed  of  not  less  than  2.0  m/ 
s  (4.4  mph)  and  not  more  than  2.1  m/ 

s  (4.7  mph).  fiorward,  writh  a  load  of  0 
kg  (0  lbs). 

(2)  At  a  speed  of  not  less  than  1.75  m/ 
s  (3.9  nq>h)  and  not  mcne  than  1.85  m/ 

s  (4.1  mph).  rearward,  with  a  load  of  0 
kg  (0  lbs). 

S6.4.4    For  rotary  platform  lifts, 
conduct  the  test  under  the  procedures  in 
(a>-(e)  to  determine  compliance  with 
S5.4.7.2.  In  the  case  of  lifts  designed  for 
installation  on  vehicles  with  a  GVWR 
less  than  or  equal  to  3,220  kg  (7,100  lbs), 
perform  the  test  in  both  possible  test 
device  orientations  unless  a  required 
direction  of  wheelchair  mov«nent  onto 
the  platform  is  indicated  in  the 
operating  instructions.  For  lifts  designed 
for  installation  on  vehides  with  a 
GVWR  less  than  or  equal  to  3,220  kg 
(7,100  lbs)  whoe  a  required  direction  of 
wheelchair  movement  onto  the  platform 
is  indicated  in  the  op«ating 
instructions,  perform  the  test  with  the 
test  device  raiented  as  required  by  the 
operating  instructions. 

(a)  Adjust  the  footrests  of  the  test 
device  to  the  shortest  length.  Place  the 
test  device  on  the  platfiarm  with  its 
plane  of  symmetry  coinddent  with  the 
lift  reference  plane. 

(b)  Position  the  platform  surface  90 
mm  (3.5  in)  ±  10  mm  (0.4  in)  above  tiie 
ground  level  position. 

(c)  Slowly  move  the  test  device  in  the 
forward  direction  until  it  contacts  a 
wheelchair  retention  device.  Activate 
the  controller  of  the  test  device  such 
that,  if  the  test  device  were  unloaded 
and  unrestrained  on  a  flat,  level  sur&ce, 
it  would  achieve  a  maximum  forward 
velodty  of  not  less  than  2.0  m/s  (4.4 
mph)  and  not  more  than  2.1  m/s  (4.7 
mph). 
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(d)  Realign  the  test  device  on  the 
platform  so  that  its  plane  of  symmetiy 
is  coincident  wiUi  the  lift  reference 
plane.  Slowly  move  the  test  device  in 
the  rearward  direction  until  it  contacts 
a  wheelchair  retention  device.  Activate 
the  controller  of  the  test  device  such 
that,  if  the  test  device  were  unloaded 
and  unrestrained  on  a  flat,  level  stirfece, 
it  would  achieve  a  tnavimiim  rearward 
velocity  of  not  less  than  1.75  m/s  (3.9 
mph)  and  not  more  than  1.85  m/s  (4.1 
mph). 

(e)  During  the  impacts  specified  in 
paragraphs  (c)  and  (d),  maintain  power 
to  the  drive  motors  until  aU  test  device 
motion  has  ceased  except  rotation  of  the 
drive  wheels.  Note  the  position  of  the 
test  device  after  its  motion'has  ceased 
following  each  impact  to  determine 
compUance  with  S5.4.7.2. 

S6.5    Inner  Roll  Stop  Test  Determine 
compUance  with  S5.4.8  using  the  test 
device  specified  in  S6.4.2,  in  an 
uidoaded  condition,  in  accordance  with 
the  procedures  specified  in  (a)  throiish 
(f). 

(a)  Place  the  lift  platform  at  the 
ground  level  loading  position,  such  that 
the  platform  is  level. 

(b)  Adjust  the  fmrtrests  of  the  test 
device  to  the  shortest  length.  Position 
the  test  device  on  the  ground  at  a 
distance  from  the  platform  sufficient  to 
achieve  the  innpact  velocity  reqiured  by 
(c)  of  this  section.  The  plane  of 
symmetry  of  the  test  device  is 
coincident  with  the  lift  refinence  plane 
and  the  forward  direction  of  travel  is 
onto  the  plalftmn. 

(c)  Accelerate  the  test  device  onto  the 
platform  such  that  the  vehicle  impacts 
the  iimer  roll  stop  at  a  speed  of  not  less 
than  1.5  m/s  (3.4  mph)  and  not  more 
than  1.6  m/s  (3.6  mph).  Detenoune 
compliance  with  S5.4.8.3(a). 

(d)  If  necessary,  adjust  or  replace  the 
footrests  to  restore  them  to  the  condition 
they  were  in  prior  to  the  impact 
Reposition  the  test  device  on  the 
platform  with  its  plane  of  symmetry 
coincident  with  the  lift  referenoe  plane. 
Slowly  move  the  test  device  in  the 
forward  direction  until  it  contacts  the 
innw  roll  stop. 

(e)  Apply  a  static  load  to  the  inner  roll 
stop  by  activating  the  controller  of  the 
test  device  such  that,  if  the  test  device 
were  unrestrained  on  a  flat  and  level 
sur&ce,  it  would  achieve  a  maYimnm 
forward  velocity  of  not  less  than  2.0  m/ 
s  and  not  more  than  2.1  m/s. 

(f)  Raise  the  platform  to  the  vehide 
loading  position.  Determine  compliance 
with  S5.4.8.3(b). 

S6.6    Static  Load  Test  I— Working 
Load. 

S6.6.1    By  use  of  the  lift  controls 
specified  in  S5.7.2.  peiftnm  the 


operations  specified  in  S6.6.2  through 
S6.6.8  in  the  order  they  are  specified. 
During  the  lift  operations  specified  in: 

(a)  S6.6.3,  determine  compliance  of 
the  platform  lift  with  S5.1.2; 

(b)  S6.6.3  through  S6.6.8,  determine 
compliance  of  the  platform  lift  with 
S5.7.2  through  5.7.8  and  5.10.2.1; 

(c)  S6.6.4  through  6.6.7,  determine 
compliance  of  the  platform  lift  with 
S5.2.2.1,  S5.2.3,  S5.2.4,  S5.4.2  through 
S5.4.6,  S5.4.7.4,  S5.4.9.2  through 
S5.4.9.5,  S5.4.10,  S5.4.11,  S5.10.2.4, 
S5.10.2.5  and  S5.ll: 

(d)  S6.6.3  and  S6.6.8,  determine 
compliance  of  the  platfirom  lift  with 
S5.2.2.2: 

(e)  S6.6.9,  determine  compUance  of 
the  platform  lift  with  SS.IO; 

(f)  S6.6.2  and  S6.6.3,  determine  , 
compliance  of  the  platform  lift  with 
S5.10.2.2: 

(g)  S6.6.7  and  S6;6.8,  determine 
compUance  of  the  platform  lift  with 
S5.10.2.3; 

(h)  S6.6.5  and  S6.6.7,  determine 
compUance  of  the  platfonn  lift  with 
S5.10.2.7: 

(i)  S6.6.4  and  S6.6.6,  detomins 
compliance  of  the  platform  lift  with 
S5.a.  S5.10.2.6,  S5.10.2.8  and  S5.10.2.9. 

58.6.2  Put  the  lift  platform  in  the 
stowed  position. 

56.6.3  Deploy  the  lift  platform. 
Center  a  static  load  on  the  upper  surfooe 
of  the  test  pallet  such  that  the  total  mass 
(weight)  of  the  static  load  and  test  paUet 
is  272  Iqg  (600  lbs).  Center  tiie  loaded 
test  pallet  on  the  platform  surface. 

56.6.4  Lower  the  lift  platform  from 
the  vehicle  floor  level  loading  position 
to  the  ground  level  loading  position, 
stopping  once  midway  between  the  two 
positions.  Remove  the  test  paUet  from 
the  lift  platform. 

56.6.5  Raise  tiie  lift  platform  from 
the  ground  levial  loading  position  to  the 
vehicle  floor  level  loading  position, 
stopping  once  midway  between  the  two 
positions. 

56.6.6  Lower  the  lift  platform  from 
the  vriiide  floor  level  loading  position 
to  the  groimd  level  loading  position, 
stopping  once  midway  between  the  two 
positions. 

56.6.7  CraitOT  the  loaded  test  pallet 
on  tiie  platform  surface.  Raise  the  lift 
platfonn  from  the  ground  level  loading 
position  to  the  vdiide  floor  level 
loading  position,  stopping  once  midway 
between  the  two  positions. 

•    S6.6.8    Remove  the  paUet  from  the 
lift  platfinm.  Stow  the  Uft. 

S6.6.9    Turn  power  off  to  the  lift  and 
repeat  6.6.3  dirough  6.6.8,  using  the 
backup  operating  mode  as  specified  by 
S5.g. 

S6.7    Fatigue  endurance  test  ' 


56.7.1  Perform  the  test  procedure 
spedfied  in  86.7.2  through  S6.7.9  and 
determine  compUance  with  S5.5.1. 

56. 7.2  Put  the  unloaded  lift  platform 
at  the  ground  level  loading  position. 
Center  a  static  load  on  the  up[>er  siuface 
of  the  test  paUet  such  that  the  total 
weight  (mass)  of  the  static  load  and  test 
paUet  is  272  kg  (600  lbs.).  Center  the 
loaded  test  paUet  on  the  platform 
siu&ce. 

56.7.3  For  platfonn  Ufts  designed  for 
installation  on  buses  and  MPVs  with 
GVWR  greater  tiian  3.220  kg  (7,100  lbs.), 
by  use  of  the  lift  controls  specified  in 
S5.7.2,  perform  the  opmation  specified 
in  S6.7.3.1  through  S6.7.3.3  in  the  order 
they  are  given. 

56.7.3.1  Raise  and  lower  the  lift 
platform  through  the  range  of  passenger 
operation  3,900  times. 

56. 7.3.2  Remove  the  test  pallet  from 
the  lift  platform.  Raise  the  lift  platibim 
to  the  vehide  floor  loading  position, 
stow  the  lift,  deploy  the  Uft  and  lower 
the  Uft  platform  to  the  groimd  level 
loading  position  3,900  times. 

56. 7.3.3  Perform  the  test  sequence 
specified  in  S6.7.3.1  and  S6.7.3.2  four ' 
times. 

56.7.4  Fat  platform  lifts  designed  for 
installation  on  vehides  other  than  buses 
and  multipurpose  vehides  witii  a 
GVWR  ovet  3,220  kg  (7,100  Uw),  by  use 
of  the  lift  controls  specified  in  S5.7.2, 
perform  the  operation  specified  in 
S6.7.4.1  throiigh  S6.7.4.3  in  the  order 
they  are  given. 

56.7.4.1  Raise  and  lower  the  lift 
platform  throu^  the  range  of  passengor 
operation  1.100  times. 

56.7.4.2  Remove  the  test  paUet  from 
the  lift  platform.  Raise  die  lift  platform 
to  the  vehide  floor  loading  position, 
stow  the  lift,  deploy  the  lift  and  lower 
the  lift  platform  to  the  grotmd  level 
loading  position  1,100  times. 

56.7.4.3  Perform  the  test  sequence 
specified  in  S6.7.3.1  and  S6.7.4.2  four 
times. 

56.7.5  Each  sequence  of  Uft 
operations  specified  in  S6.7.3.1, 
S6.7.3.2,  S6.7.4.1  and  S6.7.4.2  must  be 
done  in  blocks  of  10  cydes  with  a  1 
minute  maximum  rest  pwiod  between 
each  cycle  in  any  block.  The  minimnm 
rest  period  between  each  block  of  10 
cydes  is  to  be  such  that  the  temperature 
of  the  lift  components  is  maintained 
below  die  vdues  specified  by  the 
manufacturer  or  that  degrade  the  lift 
function. 

56.7.6  During  the  test  sequence 
specified  in  S6.7.2  through  S6.7.4, 
perform  any  lift  maintenance  as 
specified  in  the  vdiide  owner's  mannaj 

S6.6    Static  Load  Test  B— proof  load. 


56.8.1  Perform  the  test  procedures 
specified  in  S6.8.2  through  S6.8.5  and 
(ktermine  compliance  with  S5.5.2. 

56.8.2  Center  a  static  load  on  the 
upper  surface  of  the  test  pallet  such  that 
the  total  mass  (weight)  of  the  static  load 
and  test  pallet  is  816  kg  (1.800  lbs). 

56.8.3  When  the  lift  platform  is  at 
the  vdiicle  floor  level  loading  position, 
center  the  loaded  test  pallet  on  the 
platform  surface.  Fully  place  the  pallet 
on  the  platform  within  1  minute  of 
beginning  to  place  it. 

56.8.4  Two  minutes  after  fully 
placing  the  loaded  test  pallet  on  the 
platfbnn  surface,  remove  the  loaded  test 
pallet  and  examine  the  platform  lift  and 
vehicle  for  separation,  firacture  or 
breakage. 

56.8.5  After  completing  the  static 
load  test  specified  in  S8.8.2  through 
S6.8.4,  repeat  Static  Load  Test  I 
specified  in  S6.6. 

S6.9    Handxail  test. 

S6.9.1    To  detmmine  compliance 
with  S5.4.9.6  and  S5.4.9.7.  apply  4.4  N 
(1  lb.  fcnoe)  through  an  area  of  1290 
mm  2  (2  in. 2)  in  any  direction  at  any 
point  on  the  handrail.  Use  this  position 
of  the  handrail  relative  to  the  lift 
platform  as  the  reference  point  for  the 
measuremoit  of  handrail  displaconent 
Apply  445  N  (100  lb.  force)  through  an 
area  of  1290  mm  ^  (2  in.^)  in  a  direction 
and  location  opposite  to  that  of  the  4.4 
N  (1  lb.  force).  Attain  the  force  Mnthin 
1  minute  after  beginning  to  apply  it. 
Five  seconds  after  attaining  the  force, 
measure  the  amoimt  of  displacement  of 
the  handrail  relative  to  the  reference 
point,  and  measure  the  distance 
between  the  outside  of  the  handrail  and 
the  nearest  portion  of  the  vehicle. 
Release  the  445  N  (IQO  lb.  force)  and 
reapply  the  4.4  N  (1  lb.  force)  in  the 
direction  and  location  that  it  was  first 
applied.  Five  seconds  after  attaining  the 
fnce,  measure  the  position  of  the 
handrail  vrith  respect  to  the  reference 
point  to  determine  if  there  is  any 
permanent  deformation  of  the  handrail 
relative  to  the  lift  platform. 


S6.9.2.    To  determine  compliance 
with  S5.4.9.8,  apply  4.4  N  (1  lb.  force) 
through  an  area  of  1,290  mm  2  (2  in  2)  in 
any  direction  at  any  point  on  the 
handrail.  Use  this  position  of  the 
handrail  relative  to  the  lift  platform  as 
the  refarence  point  for  the  measuranent 
of  handrail  displacement  Apply  1,112 
N  (250  lb.  force)  through  an  area  of 
1 ,290  mm  ^  (2  in  2)  in  a  direction  and 
location  opposite  td  that  of  the  1  4.4  N 
(1  lb  force).  Attain  the  force  within  1 
minute  after  beginning  to  apply  it.  Five 
seconds  after  attaining  the  force, 
measure  the  amount  of  displacement  of 
the  handrail  relative  to  the  reference 
point.  Maintain  the  force  for  two 
minute.  Release  the  force  and  inspect 
the  handrail  for  pracking,  separations  or 
fractures. 

S6.10    Wheelchair  Retention 
Overload  Test. 

56.10.1  Perform  the  test  procedures 
as  specified  in  S6.10.2  through  S6.10.5 
to  determine  compliance  vritii  S5.4.7.2. 

56.10.2  Position  the  platform  surface 
89  mm  (3.5  inches)  above  the  groimd 
level  loading  position.  Apply  7,117  N 
(1,600  lb.  fnce)  to  the  wheelchair 
retention  device  in  a  direction  parallel 
to  both  the  platform  lift  and  platform 
reference  planes.  Attain  the  force  within 
1  minute  after  beginning  to  apply  it 

56.10.3  For  a  wheelchair  retention 
device  that  is  in  the  form  of  an  outer 
barrier,  apply  the  force  through  a 
rectangular  area  with  a  height  of  25  mm 
(1  inch)  and  a  width  spanning  the  entire 
barrier.  Distribute  the  force  evenly  about 
an  axis  64  mm  (2.5  inches)  above  the 
platform  reference  plane.  If  the  bottom 
edge  of  the  outer  barrier  falls  51  mm  (2 
indies)  or  more  above  the  platform 
refarence  plane,  distribute  the  force 
about  an  axis  13  mm  (0.5  inches)  above 
the  bottom  edge  of  the  barrier. 

56.10.4  For  a  wheelchair  retention 
device  other  than  an  outer  barrier,  place 
the  test  device  specified  in  S6.4.2  on  the 
lift  platform  with  its  plane  of  symmetry 
coincident  with  the  lift  reference  plane 
and  directed  such  that  forward  motion 


is  impeded  by  the  wheelchair  retention 
device.  Move  the  test  device  forward 
until  it  contacts  the  wheelchair 
retention  device.  Remove  the  test  device 
from  the  platform.  Apply  the  force 
specified  in  S6.10.2  distributed  evenly 
at  all  areas  of  the  wheelchair  retention 
device  which  made  contact  with  the  test 
device  when  it  was  moved  forward. 
Attain  the  force  within  1  minute  after 
beginning  to  apply  it 

S6.10.5    After  maintaining  the  force 
for  two  minutes,  ranove  it  and  examine 
the  wheelchair  retention  device  for 
separation,  fracture  or  breakage. 

S6.ll    Static  Load  Test  ID— ultimate 
load. 

56.11.1  Pwfwm  the  test  procedures 
as  specified  in  S6.11.2  through  S6.11.5 
to  determine  compliance  wiUi  S5.5.3. 

56.11.2  Reinforce  the  vehicle 
structure  where  the  lift  is  attached  such 
that  it  will  not  deform  to  an  extent 
perceptible  without  a  measiiring 
instrument  during  implication  of  the 
load  specified  in  S6.11.3  or  remove  the 
platform  lift  from  the  vehicle  and  install 
it  on  a  test  jig  that  will  not  deform  to 
an  extent  perceptible  without  a 
measuring  instrument  during 
application  of  the  load  specified  in 
S6.11.3. 

56.11. 3  Place  a  static  load  on  the 
upper  surface  of  the  test  pallet  such  th^ 
the  center  of  gravity  of  the  load  is  over 
the  geometric  center  of  the  pallet  and 
the  total  mass  (weight)  of  the  static  load 
and  test  pallet  is  1,088  kg  (2,400 
poimds). 

56.11.4  When  the  lift  platform  is  at 
the  vehicle  floor  level  loading  position, 
center  the  loaded  test  pallet  on  the 
platform  siufru».  Fully  place  the  pallet 
on  the  platform  within  1  minute  of 
beginning  to  place  it. 

86. 1 1 .5  Two  minutes  after  fuUy 
placing  the  loaded  test  pallet  on  the 
platform  surface,  remove  the  loaded  test 
pallet  and  examine  the  platform  lift  for 
separation,  fracture  or  breakage. 
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5.  Section  571.142  would  be  added  to 
read  as  follows: 

§571.142  Standard  No.  142;  Platform 
lift  installations  in  motor  vehicles. 

Si.  Scope.  This  standard  specifies 
requirements  for  vehicles  equipped  with 
a  platform  lift  used  to  assist  persons 
Mdth  limited  mobility  in  entering  or 
leaving  a  vehicle. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  prevent  injuries  and 
Vitalities  to  passengers  and  bystanders 
during  the  operation  of  platform  lifts 
installed  in  motor  vehides. 

53.  Application.  This  standard 
applies  to  motor  vehicles,  with  a 
platfonn  lift  to  cany  passengers  into  and 
out  of  the  vehicle. 

54.  Requirements. 

S4.1    Installation  Requirements. 

54.1.1  Each  vehicle  must  be 
equipped  with  a  platform  lift  certified  as 
meeting  Federal  Motor  Vehicle  Safety 
Standard  No.  141,  Lift  Systems  for 
Motor  Vehicles  (§  571.141). 

54.1.2  Platform  lifts  must  be 
attached  to  the  vehicle  in  accordance 
with  the  installation  instructions  or 
procedures  provided  pursuant  to  S5.13 
of  Standard  141.  The  vehicle  must  be  of 
a  type  identified  in  the  installation 
instructions  as  appropriate  for  the 
platfonn  lift  and  as  certified  by  the 
platform  lift  manufacturer. 

54.1.3  Once  installed,  the  platfonn  lift 
must  be  fiilly  operational  and  capable  of 


meeting  all  operational  tests  specified  in 
the  platform  Lift  manufacturer's 
installation  instructions. 

54.2  OMTier's  Manual  Insert 
Requirements.  The  vehicle  ovmer's 
manual  must  contain  inserts  pertaining 
to  the  platform  lift  which  specify: 

54.2.1  For  vehicles  other  than  buses 
and  multipiupose  vehicles  with  a 
GVWR  over  3,220  kg  (7,100  lbs),  the 
dimoosions  which  constitute  the 
unobstructed  platform  operating 
volume; 

54.2.2  For  vehicles  with  a  GVWR 
less  than  or  equal  to  3.220  kg  (71,000 
lbs),  information  on  whether  a 
wheelchair  user  must  back  on  to  the  lift 
phrtftnm  due  to  the  absence  of  an  inner 
roll  stop; 

54.2.3  Maintenance  schedule  based 
.  on  the  number  of  cycles  on  the 

operations  counter  specified  in  SS.ll  of 
Standard  141;  and 

54.2.4  Simple  instructions  regarding 
the  platform  lift  operating  jnocedures, 
includiiig  back-up  operations,  as 
specdfied  in  S5.9  of  Standard  141. 

54.3  Control  Systan. 

S4.3.1    For  buses  and  MPVs  with  a 
GVWR  greater  than  3.220  kg  (7.100  lbs), 
any  and  all  controls  provided  for  the  lift 
by  the  platform  lift  manufacturer, 
including  those  specified  in  S5.7  of 
standard  141.  must  be  located  together 
and  in  a  position  such  that  the  control 
operator  has  a  direct,  unobstructed  view 


of  the  platform  lift  passenger  and  their 
wheelchair  (if  the  passengm  is  using  a 
wheelchair)  throughout  t^  lift's  range 
of  passenger  operation.  Additional 
power  controls  may  be  located  in  other 
positions. 

S4.3.2    Simple  instructions  rmarding 
the  platform  lift  operating  procedures, 
including  backup  operations  as 
specified  by  S5.9  of  Standard  141,  must 
be  located  near  the  controls.  These 
instructions  must  be  written  in  Knglish. 

1571.201    [AnwncM] 

6.  Section  571.201  would  be  amended 
by  removing  the  definition  of  "motor 
home"  contained  in  §  571.201  S3. 
Definitions. 

1571.206   [AniMidad] 

7.  Section  571.205  would  be  amended 
by  removing  the  definition  of  "motor 
home"  contained  in  §  571.205  S4. 
Definitions. 

1571.206    [AniMidad] 

8.  Section  571.208  would  be  amended 
by  removing  and  reserving  S4.2.4.1(a). 

Issued  on  July  20,  2000. 
StophsD  R.  Kratiks. 

Associate  Administrator  for  Performance 

Safety  Standards. 

(FR  Doc.  00-18773  Filed  7-21-00;  2K)4  pm] 
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NUCLEAR  REQULATORY 


Of 
Of  10  CFR  2.206 

foe  COflHIMMB 


Mramwior 


r:  Nuclear  Regulatoiy 
Commission. 

ACTION:  Request  far  comments. 

summary:  NRC  Management  Directive 
(MD)  8.11  describes  the  Nuclear 
Regulatory  Commission's  (hOlC's) 
review  process  for  10  CFR  2.206 
petitions.  In  a  continuing  effwt  to 
improve  ih.e  review  process,  the  NRC 
st^has  developed  process  changes  and 
a  draft  revision  to  MD  8.11.  Tikis  notice 
mvites  public  conmeiit  cm  Iba  draft 
revision  to  MD  8.11. 

DATI8:  The  comment  period  ends 
September  1.  2000.  Comments  received 
after  tins  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  staff  is  able 
to  assure  considention  only  far  those 
comments  received  on  or  before  this 
date. 


:  Mail  written  comments  to 
David  L.  Meyer,  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration.  U.S.  Nucleer  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  Comments  may  also  be  sent  by 
conq>leting  the  online  comment  form  for 
MD  8.11  at  http://wwwjirc.gpv/NRC/ 
MD/indexJitinl. 

In  addition,  comments  may  be 
delivered  to  Room  6D59,  Two  White 
Flint  North.  11555  Rockville  Pike, 
Rockville,  Maryland,  between' 7:30  a.m. 
and  4:15  p.m.  Federal  workdays.  Copies 
of  the  draft  revision  to  MD  8.11,  the 
complete  text  of  which  follows  this 
notice,  are  available  for  a  fee  at  the 
NRC's  Public  Document  Room,  the 
Gehnan  Building,  2120  L  Street.  NW.. 
Washington.  DC.  Publicly  available 
records  are  accessible  electronically 
from  the  ADAMS  Public  Library 
component  on  the  NRC  Web  site,  http:/ 
/wwwjuc.gpv  (the  Electronic  Reading 
Room).  Tltis  notice  and  the  draft 
revision  to  MD  8.11  are  also  available 
electronically  on  the  Internet  at  http:// 
wwwjuc.gav/NRC/MD/index.htial. 


FOR  RJRIMER  MPONMATION  CONTACT: 
Herbert  N.  Bedcow.  Mail  Stop  0-8H12. 
Office  of  Nuclear  Reactor  R^ulation. 
U.S.  Nuclear  Ri^ulatory  Coimnissirai, 
Washington.  DC  20555-0001;  telephone 
(301)  415-1485  and  e-mail  at 
hnb6mc.gov. 


»TI0N:The 
process  changes  to  MD  8.11  wrere 
identified  and  devdoped  based  cm  the 
commeats  received  from  the  NRC  staff 
and  members  of  the  public.  The  staff 
requested  public  comments  on  the 
current  revision  of  MD  8.11  in  a  fadaral 
^■gM— •  notice  that  was  published  on 
October  7. 1999  (64  FR  54654).  The  staff 
held  puUic  meetings  tm  Deconber  15, 
1999,  and  February  10. 2000,  to  discuss 
potei^al  process  improvements.  Baaed 
on  the  comments  received,  the  staff 
developed  three  major  process  chmges: 

1.  The  review  process,  as  revised  in 
July  1999.  ofiiars  petititmers  an 
opportunity  to  meet  %vith  tiie  staff's 
petiticm  review  board  (PRB),  either  in 
person  or  by  teleconfiBrence,  before  the 
kutial  PRB  meeting.  The  purpose  of  this 
meeting  is  to  ^ow  the  petitioner  an 
opportunity  to  provide  elabor^on  vtA 
clarificatioa  of  the  petition  and  any 
requests  for  immediate  action.  Tlie  staff 
is  plaiming  to  provide  an  oppmtunity 
for  petitioners  to  meet  with  die  PRB 
o/terthe  PRB  has  discussed  ^  petition, 
as  wril  as  befoie.  Tlie  purpose  of  a 
meeting  at  this  stage  is  to  allow  die 
petitioner  to  comment  on  the  PRB's 
recommeodations  regarding  whether  (1) 
the  petition  meets  the  criteria  for  review 
under  10  CFR  2.206  and  (2)  any 
requested  immediate  actions  will  be 
granted.  As  is  currentiy  the  case,  the 
licensee  would  also  be  invited  to 
participate. 

2.  The  staff  plans  to  eliminate  the 
criteria  in  MD  8.11  that  must  be 
satisfied  before  a  technical  meeting  can 
be  offered  during  the  staffs  review  of 
the  petition. 

3.  The  staffs  response  to  a  petition  is 
a  director's  decision  which  may  grant 
the  petition,  in  whole  or  in  part,  or  deny 
the  petition.  The  staff  plans  to  provide 

a  copy  of  the  proposed  director's 
decision  to  the  petitioner  and  the 
licensee  for  comments  befc»e  it  is  issued 
in  final  form.  The  proposed  director's 


decision  would  also  be  placed  in  the 
public  document  room.  The  intent  of 
this  new  provision  in  the  process  is  to 
allow  the  petitioner  and  the  licensee  an 
opportunity  to  review  the  proposed 
dinctor's  decision  and  identify  any 
potential  eircHS  or  issues  that  have  not 
been  addressed.  The  staff  would  then 
reconsider  any  affscted  pcntions  of  the 
proposed  director's  decMon.  Because    < 
the  staff's  dispositioii  of  the  comments 
would  be  included  in  the  director's 
decision.  NRC  management  would  have 
an  opportunity  to  evaluate  the  stafPs 
handlfaig  of  tlw  comments  befne  the 
director's  decision  is  fmmally  issued. 

In  adctition  to  these  specific  changes, 
the  staff  has  completely  rewritten  MD 
8.11  to  improve  die  flow  of  the 
document  and  make  it  easier  to  use. 

The  Commission  met  with  die  staff 
and  a  public  panel  on  May  25. 2000.  to 
discuss  the  staff's  planned  process 
changes.  As  background  for  the  meeting, 
the  staff  sent  a  memorandum  to  the 
Commission  (m  May  4, 2000  (accession 
number  ML003708647).  outlining  the 
history  behind  previous  process  changes 
and  the  basis  far  the  new  changes.  In  a 
staff  requiremento  memorandum  on 
June  20. 2000.  the  CcHnmission  stated 
that  it  si^ported  the  staffs  plans  to 
make  changes  to  the  review  {nocess  for 
10  CFR  2.206  petitions. 

The  NRC  staff  has  developed  the 
revision  to  MD  8.11.  incorporating  the 
changes  described  above,  and  requests 
commente  on  the  revision.  Management 
directives  are  internal  NRC  procedures 
which  are  not  ordinarily  published  for 
public  comment  However.  MD  8.11 
deals  with  a  process  that  directly 
involves  the  public,  and  the  NRC  staff 
has  determined  that  its  efforts  to 
improve  the  process  will  benefit  from 
public  participation.  All  comments 
received  will  be  considered.  The  result 
of  this  effort  vrill  be  reflected  in  a  fature 
revision  of  MD  8.11. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  July  2000. 

For  the  Nuclear  Regulatory  Commission. 
HeilMul  N.  Bokow, 

Director,  Project  Directorate  D,  Division  of 
Licensing  Project  Management,  Office  of 
Nuclear  Reactm  Regulation. 
muMtacoottmt-m-* 
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Review  Process  for  10  CFR  2.206  Petitions 
Directive  8.11 


Policy 

(8.11-01) 


Objectives 

(8.11-02) 


Through  Section  2.206  of  Title  10  of  the  Code  of  Federal  Regulations 
(10  CFR  2.206),  the  U.S.  Nuclear  Regulatory  Commission  provides 
members  of  the  public  with  the  means  to  request  enforcement-related 
(as  distinguished  from  others  such  as  licensing  or  rulemaking)  action. 
The  Commission  may  grant  a  request  for  action  it  receives,  in  whole  or 
in  part,  take  other  action  that  satisfies  the  concerns  raised  by  the 
requester,  or  deny  the  request.  Requests  that  raise  health  and  safety 
another  concerns  without  requesting  enforcement-related  action  will 
be  reviewed  by  means  other  than  the  10  CFR  2.206  process. 


•  To  ensure  the  public  health  and  safety  through  the  prompt  and 
thorough  evaluation  of  any  potential  problem  addressed  by  a 
petition  filed  under  10  CFR  2.206.  (021) 

•  To  provide  for  appropriate  participation  by  the  petitioners  in,  and 
observation  by  the  public  of,  NRC's  decisionmaking  activities 
related  to  a  10  CFR  2.206  petition.  (022) 

•  To  ensure  effective  communication  with  the  petitioner  and  other 
stakeholders  on  the  status  of  the  petition,  including  providing 
relevant  documents  and  notification  of  interactions  between  the 
NRC  staff  and  a  licensee  or  certificate  holder  relevant  to  the 
petition.  (023) 
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Organizational  Responsibilities  and 
Delegations  of  Authority 

(8.11-03) 


Executive  Director  for  Operations  (EDO) 

(031) 


Receives  and  assigns  action  for  all  petitions  filed  under  10  CFR  2.206. 


C3iief  Infbrmation  Officer  (CIO) 

(032) 


Provides  hardware,  software,  and  communication  services  support  of 
the  NRC  Home  Page  for  making  information  publicly  available  on  the 
status  of  the  petitions. 


General  Counsel  (GC) 
(033) 


•  Gives  legal  review  and  advice  on  10  CFR  2.206  petitions  and 
director's  decisions  upon  specific  request  from  the  staff  in  special 
cases  or  where  the  petition  raises  legal  issues,  (a) 

•  Gives  legal  advice  to  the  EDO,  office  directors,  and  staff  on 
relevant  2.206  matters,  (b) 


Oflke  Directors 

(034) 


•  Have  overall  responsibility  for  assigned  petitions,  (a) 

•  Approve  or  deny  a  petitioner's  request  for  immediate  action,  (b) 

•  Sign  acknowledgment  letters.  Federal  Register  notices  and  director's 
decisions,  (c) 

•  Provide  up-to-date  information  for  the  monthly  status  report  on  all 
assigned  petitions,  (d) 

•  Appoint  a  petition  review  board  (PRB)  chairperson,  (e) 

•  Designate  a  petition  manager  for  each  petition,  (f) 


Approved:  July  1, 1999 
(Revised:  DRAFT  7/14/00) 


■'*• 


Fedwl  Ragiiter/Vol.  65.  No.  145/Thui»day,  July  27,  2000 /Notices 


Volume  8,  Licensee  Oversight  Pn^rams 

Review  Process  for  10  CFR  2  J06  Petitions 

Directive  8.11 


46265 


Office  Directors 

(034)  (continued) 


•  Promptly  notify  ( 1 )  the  Office  of  Investigations  of  any  allegations  of 
suspected  wrongdoing  by  a  licensee  or  certificate  holder,  applicant 
for  a  license  or  certificate,  their  contractors,  or  their  vendors  or 
(2)  the  Office  of  the  Inspector  General  of  suspected  wrongdoing  by 
an  NRC  staff  person  or  NRC  contractor,  that  are  contained  in  the 
petitions  they  may  receive,  (g) 

•  Provide  drafted  director's  decisions  to  the  Office  of  Enforcement 
for  review,  (h) 

•  Designate  an  office  2.206  petition  coordinator  (Office  of  Nuclear 
Materials  Safety  and  Safeguards),  (i) 


Regional  Administrators 

(035) 


Promptly  refer  any  2.206  petitions  they  may  receive  to  the  EDO.  (a) 

As  needed,  provide  support  and  information  for  the  preparation  of 
an  acknowledgment  letter  and/or  a  director's  decision  on  a  2.206 
petition,  (b) 

Make  the  petition  manager  aware  of  information  that  is  received  or 
that  is  the  subject  of  any  correspondence  relating  to  a  pending 
petition,  (c) 

Participate,  as  necessary,  in  meetings  with  the  petitioner  and  public, 
in  technical  review  of  petitions  and  in  deliberations  of  the  PRB.  (d) 


2.206  PRB  Chairperson 

(036) 


Each  program  office  has  a  board  chairperson,  generally  a  Senior 
Executive  Service  manager,  who  will — 

•  Convene  PRB  meetings,  (a) 

•  Ensure  appropriate  review  of  all  new  petitions  in  a  timely 
manner,  (b) 

•  Ensure  apprq)riate  documentation  of  PRB  meetings,  (c) 

•  Convene  periodic  PRB  meetings  with  the  petition  managers  to 
discuss  the  status  of  open  petitions  and  to  provide  guidance  for 
timely  issue  resolution,  (d) 
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Division  Directors 

(037) 

Concur,  as  appropriate,  in  each  extension  request  from  petition 
managers  in  their  organization  and  forward  the  extension  request  to 
the  OfiBce  of  the  EDO  for  approval. 

Director,  Division  of  Licensing  Project  Management,  (DLPM) 

Office  of  Nuclear  Reactor  Renilation  (NRR) 

(038) 

Appoints  the  Agency  2.206  Petition  Coordinator,  normally  a  DLPM 
staffperson. 


Applicability 

(8.11-04) 


Handbook 

(8.11-05) 


Definitions 

(8.11-06) 


The  policy  and  guidance  in  this  directive  and  handbook  apply  to  all 
NRC  employees. 


Handbook  8. 1 1  details  the  procedures  for  staff  review  and  disposition 
of  petitions  submitted  under  Section  2.206. 


A 10  CFR  2  J06  Petition.  A  written  request  filed  by  any  person  that  the 
Commission  modify,  suspend,  or  revoke  a  license,  or  take  any  other 
enforcement-related  action  that  may  be  proper.  The  request  must  meet 
the  criteria  for  review  under  10  CFR  2.206  (see  Part  III  of 
Handbook  8.11). 

A  10  CFR  2.206  Itehnical  Review  Meeting.  A  meeting  open  to  the 
public  and  held  by  NRC  staff  to  provide  an  opportunity  to  the  petitioner 
and  the  licensee,  certificate  holder,  or  other  affected  party  to  supply 
information  to  assist  NRC  staff  in  the  evaluation  of  petitions. 
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References 

(8.11-07) 


Code  of  Federal  Regulations — 

10  CFR  2.206,  "Requests  for  Action  Under  this  Subpart." 

10  CFR  2.790,  "Public  Inspections,  Exemptions,  Requests  for 
Withholding." 

10  CFR  2.1205,  "Request  for  a  hearing;  petition  for  leave  to 
intervene." 

Management  Directives — 

—  3.5,  "Public  Attendance  at  Certain  Meetings  Uwohang  the  NRC 
Staff." 

—  8.8,  "Management  of  Allegations." 

—  12.6,   "NRC   Sensitive    Unclassified   Information   Security 
V      Program." 

Memorandum    of   Understanding    Between    the    NRC    and    the 
Department  of  Justice,  December  12, 1988. 

"Nuclear  Regulatory  Conunission  Issuances,"  published  quarterly  as 
NUREG-0750. 


i^>proved:  July  1, 1999 
(Revised:  DRAFT  7/14/00) 


V 


46268 


Fedmal  Register /Vol.  65,  No.  145/Thuisday,  July  27.  2000 /Notices 


Review  Process  for 
10  CFR  2.206  Petitions 


Handboolf 
8.11 


Pedaral  Register/ Vol.  65.  No.  145/Thur8day.  July  27,  2000 /Notices 


Volume  8,  licensee  Oversight  Programs 

Review  Process  for  10  CFR  2.206  Petitions 

Handbook  8.11  PiMts  I  -IV 


48269 


Contents 

Part  I 

Introduction 2 

Title  10  of  the  Code  of  Federal  Regulations,  Section  2.206 

(10  CFR  2.206)  (A) 1 

General  Cautions  (B) j 

Partn 

Initial  Staff  Actions 3 

NRC's  Receipt  of  a  Petition  (A) 3 

Process  Summaiy  (1) 3 

Assignment  of  Staff  Action  (2) ^ 3 

Office  Action  (B) 4 

Petition  Manager  Action  (C) 4 

ftirtin 

Petition  Review  Board  (PRB) 7 

General  (A) 7 

Schedule  (1) 7 

Board  Composition  (2) , .  7 

Preparation  for  the  PRB  Meeting  (B)  . . g 

^     Qiteria  for  Petition  Evaluation  (C)  10 

Criteria  for  Reviewing  Pfctitions  Under  10  CFR  2.206  (1)  10 

Criteria  for  Rejecting  Petitions  Under  10  CFR  1206  (2) 11 

Criteria  for  Consolidating  Petition  (3) 12 

PRB  Meeting  (D) 12 

Informing  the  Petitioner  of  the  Results  (E) 14 

Meeting  with  the  Petitioner  (F)  , 14 

Response  to  the  Petitioner  (G) 15 

Requests  That  Do  Not  Meet  the  Criteria  (1) 15 

Requests  TTiat  Meet  the  Criteria  (2) 15 

Sending  Documents  to  the  Petitioner  (H) 16 


Approved:  July  1, 1999 
(Rievised:  DRAFT  7/1^00) 


ui 


X 


46270 


Fadaral  Registor/Vol.  65,  No.  145 /Thursday.  July  27,  2000 /Notices 


Vdrfvme  8,  Licensee  Oversis|it  Programs 
Review  Process  for  10  CFR  2  J06  Petitions 
Handbook  8.11  Pwts  I  -  IV 


CODtentS  (continued) 

FirtIV 

Petition  Review  Activities 18 

Reviewing  the  Petition  (A) .' 18 

Interoffice  Coordination  (1) 18 

Request  for  Licensee  Input  (2) 19 

Teduical  Review  Meeting  >Mth  the  Petitioner  (3)  19 

Additional  Petition  Review  Board  (PRB)  Meetings  (4)  ... 19 

Schedule  (B)  19 

Keeping  the  Petitioner  Informed  (C) 20 

Updates  to  Management  and  the  Public  (D) 21 

PSMtV 

Tiie  Director's  Decision 22 

Content  and  Format  (A)  ^ 

Final  Versus  Partial  Director's  Dedsions  (B)  23 

Granting  tfie  Petition  (C) 23 

Denying  the  Petition  (D) 24 

Issuing  the  Proposed  Director's  Decision  for  Comment  (E) 24 

Comment  Disposition  (F)  25 

Issuing  the  Director's  Decision  (G)  25 

Administrative  Issues  (H)  26 

Commission  Actions  (I) 28 

ExUiiits 

1  Simplified  2.206  Process  Flow  Chart 29 

2  Petition  Manager  Cheddist 31 

3  Samfrie  Qosure  Letter  for  Requests  That  are  not  2.206  Petitions   33 

4  Samfrfe  Adoiowledgment  letter 34 

5  SamfAe  Federal  Roister  Nodoc 35 

6  Samfrie  Director's  Decision  and  Cover  Letter 36 

7  Sample  Fedlmz/ZZegurer  Notice  for  Director's  Decision 40 

8  Sample  Letters  Requesting  Comments  on  the  Proposed 

Director's  Decision 42 


w 


Approved:  July  1, 1999 
(Revised:  DRAFT  7/14/00) 


Fedtond  Ragirtar/VoL  65.  No.  145/Thuraday.  July  27,  2000 /Notices 


46271 


Vohane  8,  Licensee  Oversight  Programs 
Review  Process  for  10  CFR  2  J06  Petitloiis 

Handbook 8.U  Plwrtl 


P&rtI 


V 


Introduction 

TlUe  10  of  the  Code  of  Federal  ReguUOians, 
Section  2  Jt(M>  (10  CFR  2^06)  (A) 


'\ 


This  section  of  the  regulations  has  been  a  part  of  the  Commission's 
regulatoiy  framework  since  the  Commission  was  established  in  1975. 
10  CFR  2.206  permits  aasy  perstm  to  file  a  petition  to  request  that  the 
Commission  take  enforcement-related  action.,  i.e.,  to  modify,  suqiend, 
or  revoke  a  license  or  to  take  other  ai^>ropriate  action.  (1) 

Section  2.206  requires  that  the  petition  be  submitted  in  writing  and 
provide  the  grounds  for  taking  the  proposed  action.  The  NRCstaffwifl 
not  treat  general  (^iposition  to  nuclear  power  or  a  general  assertion  of  a 
safeQr  problem,  without  stq)porting  facts,  as  a  formal  petition  under 
10  Ul-K  2.206.  The  sta£f  will  treat  general  reqiiests  as  allegations  or 
routine  oorre^xmdence.  Petitioners  are  encouraged  to  provide  a 
telefdione  number  or  email  address  throu^  which  the  staff  may  make 
contact  (2) 


General  Cautions  (B) 


Management  Directive  8.8,  "Management  of  Allegations,"  provides 
agency  policy  with  regard  to  notifying  the  Office  of  Investigations  (OI), 
and  the  Office  of  the  Insptctor  General  (OIG)  of  wrongdoing  matters, 
as  well  as  initiating,  prioritizing,  and  terminating  investigations.  The 
petition  manager  should  become  fomiliar  with  the  current  version  of 
this  directive  and  follow  tfie  policy  oudined  therein  when  dealing  with 
issues  requiring  OI  or  OIG  investigations.  (1) 

Aay  mention  outside  NRC  of  an  on^ing  OI  or  OIG  investigation,  for 
example,  as  an  e;q>lanation  for  schedule  changes,  requires  the  approval 
of  the  Director,  OI  or  OIG,  req)ectively.  (2) 
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General  Cautions  (B)  (continued) 


If  the  petition  contains  infonnation  on  alleged  wrot^doing  on  the  part 
of  a  licensee  or  certificate  holder,  an  applicant  for  a  license  or 
certificate,  their  cmitractors,  or  their  vendors,  treat  the  petition,  or  the 
relevant  part  of  the  petition,  as  an  allegaticMi  and  pron^Mly  notify  OI.  If 
the  petition  contains  infonnation  oa  alleged  wrongdoing  involvii^  an 
NRC  employee,  NRC  contractors,  or  NRC  vendors,  prcHnptly  notify 
OIG.  (3) 

Note  that  throughout  the  balance  of  this  handbook,  ai^  references  to  a 
licensee  shall  be  interpreted  to  include  certificate  holders,  af^icants 
for  licenses  or  certificates,  or  other  affected  parties.  (4) 


Approved:  July  1, 1999 
(Revised:  DRAFT  7/1^00) 


Fadml  Kagistor/Vol.  65.  No.  145/Thufsday,  July  27.  2000/Noticai 


Volume  8,  Ucensee  Oversight  Programs 
Review  Process  fbr  10  CFR  2  JM  Petitioiis 
HandbooiL8.11  PutU 


46273 


Pirtn 
Initial  Staff  Actions 


NRCs  Receipt  of  a  Petition  (a) 

(1) 


\ 


After  NRC  receives  a  petition,  the  Executive  Director  for  Operations 
(EDO)  assigns  it  to  the  director  of  the  J4)piopiiate  office  for  evaluation 
and  reqxMise.  The  original  incoming  petition  is  sent  to  tiie  office  and  a 
copy  of  the  petition  is  sent  to  the  OfiSce  (rf  the  General  Counsel  (OGC). 
The  (^fidal  reqxMise  is  die  office  director's  written  decision  addressing 
the  issues  raised  in  the  petition.  The  office  director  can  grant,  partially 
grant,  or  deny  the  petition.  The  Commission  may,  on  its  own  initiative, 
review  the  director's  decision,  although  it  will  not  entertain  a  request 
for  review  oi  tbc  director's  decision 

Assignment  of  Staff  Actkm  (2) 

Petitions  may  be  in  the  form  of  correspondence  or  requests  for  NRC 
action  that  may  or  may  not  dte  10  CFR  2.206  and  may  initially  be 
directed  to  staff  other  than  the  EDO.  In  any  of  these  cases,  the  staff 
member  who  receives  the  document  should  make  an  initial  evaluation 
as  to  \diether  the  document  meets  the  criteria  for  review  under  10  CFR 
2.206  provided  in  Part  III  of  this  handbook.  Staff  members  who  are 
uncertain  Aether  or  not  the  document  meets  the  criteria  should 
consult  their  management  or  office  coordinators  for  further  guidance. 
If  a  petitimi  meets  the  criteria  but  does  not  ^ledfically  cite  10  CFR 
2.206,  the  staff  will  attempt  to  contact  the  petitioner  by  telephone  to 
determine  if  the  he  or  she  wants  the  request  processed  pursuant  to  id 
CFR  2J06.  The  staff  may  determine  tiiat  a  request  forwarded  for  staff 
action  is  not  a  petition  fot  enforcement-related  action  but,  rather,  a 
petition  for  rulemaking,  for  example.  If  there  is  any  uncertainty  about 
«4iether  or  not  a  request  is  a  petition  under  10  CFR  2.206,  it  should  be 
treated  as  one  so  tiiat  a  petiti(m  review  board  (PRB)  can  make  its 
recommendations,  as  described  in  Part  III  of  this  handbook,  (a) 
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NRCs  Receipt  of  a  Petition  (A)  (contmued) 

Assignment  of  Staff  Actfcm  (2)  (continued) 

If  the  staff  receives  a  raquert  that  it  believes  is  a  10  CFR  2.206  petition, 
it  will  forward  the  request  to  the  Office  of  the  E£>0  (OEDO)  for 
assignment  of  action.  Petitions  also  may  be  forwarded  to  the  OEDO 
from  an  Atomic  Eneigy  and  licensing  Board  or  from  a  Presiding 
Officer  in  accordance  with  10  CFR  2.1205(1)(2).  The  EDO  will  assign 
each  petition  to  the  appropriate  office  for  action.  If  the  document  does 
not  dte  10  CFR  2.206  and  does  not  meet  the  criteria  for  review  under 
that  section,  the  staff  will  respond  to  it  under  some  other  process  (e.g., 
routine  coneq»ndence,  allegations),  (b) 

Petitions  that  cite  10  CFR  2.206  and  are  addressed  to  the  EDO  wiU  be 
added  to  the  Agencywide  Documents  Access  and  Management 
Systems  (ADAMS)  by  OEDO.  OEDO  will  not  declare  these  petitions 
official  agem^  records  nor  will  it  make  them  publicly  available.  Those 
steps  will  be  carried  out  by  |he  assigned  office  as  described  below,  (c) 


Office  Action  (B) 


Upon  receipt,  office  management  will  assign  the  petition  to  a  petition 
manager.  (1) 

The  Agency  2.206  Petition  Coordinator  (appointed  by  the  Director, 
Division  of  Licensing  Project  Management,  Office  of  Nuclear 
Regulation  (NRR)),  receives  coj^es  of  alll206  petiticms  from  OEDO 
and  will  add  them  to  the  2.206  database.  (2) 


Petition  Manager  Action  (q 


The  petition  manager  will  promptly  review  the  petition  and  determine 
whedier  or  not  it  contains  allegations  or  sensitive  information.  The  timing 
of  this  step  isparticularty  important  for  petitions  that  are  not  addressed  to 
the  EDO.  These  documents  have  been  entered  into  ADAMS  througli  the 
Document  Gontnri  Desk  (DCD).  The  documents  are  initialfy  coded  as 
not  publicly  available!  However,  after  a  spedSed  period  of  time  die 
documents  are  released  to  the  puUic  The  dek^  aUows  4ie  staff  time  to 
review  the  petition  ftw  allegations  or  odier  sensitive  information.  If  the 
petiticm  manager  determines  that  such  a  document  oratains  allegaticHis 
or  other  sensitive  information,  he  or  ^  should  immediately  contact  the 
DCD  to  prevent  releasing  the  document  to  the  public  (1) 
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Petition  Manager  Action  (q  (continued) 


Before  the  petition  is  released  to  the  public,  before  the  PRB  meeting, 
and  in  any  event  within  1  week  of  receipt  of  the  petition  by  the  assigned 
office,  the  petition  manager  will  inform  the  petitioner  by  telephone 
that  the  2.206  petition  process  is  a  pubUc  process  in  which  the  petition 
and  all  the  information  in  it  will  be  made  public.  If  the  petitioner 
requests  anonymity  and  that  the  petition  not  be  made  public,  the 
petition  manager  will  advise  the  petitioner. that,  because  <k  its  public 
nature,  the  2.206  process  cannot  provide  protection  of  the  petitioner's 
identity.  In  such  cases,  the  petition  manager  will  obtain  the  agreement 
of  the  petitioner  as  to  Ixm  the  matter  will  be  handled  (i.e.,  as  an 
allegation  or  not)  and  document  the  petitioner's  agreement  in  writing. 
In  cases  where  die  staff  identifies  certain  issues  in  a  petition  that  it 
believes  are  more  ai^nopriately  addressed  using  the  allegation 
process,  the  petition  manager  will  obtain  the  agreement  of  the 
petitioner  as  to  how  these  issues  will  be  handled  (i.e.,  as  an  allegation  or 
not)  and  document  the  petitioner's  agreement  in  writing.  The 
treatment  of  all  or  part  of  the  petition  as  an  allegation  may  be 
documented  in  the  allegation  acknowledgment  letter  (see 
Management  Directive  (MD)  8.8,  "Management  of  Allegations").  (2) 

If  the  request  dearly  does  not  meet  the  criteria  for  review  as  a  10  CFR 
2.206  petition,  the  petition  manager  will  also  discuss  this  issue  widi  tiie 
petitioner.  The  petitioner  msy  be  able  to  help  the  petition  manager 
better  understand  the  basis  for  the  petition  or  the  petitioner  may 
realize  that  a  10  CFR  2.206  petition  is  not  the  correct  forum  for  the 
issues  raised  in  the  request  Finally,  the  petition  manager  will  offer  the 
petitioner  an  opportunity  to  have  one  or  more  representatives  give  a 
presentation  to  the  PRB  and  cognizant  supporting  staff  either  by 
telephone  (or  videoconference,  if  available)  or  in  person.  This  is  an 
oi^rtunity  for  the  petitioner  to  provide  any  relevant  additional 
e^lanation  and  siqiport  for  the  request  This  type  of  meeting  is 
described  in  more  detail  in  Part  III  of  tiiis  handbook.  (3) 

After  the  initial  contact  with  the  petitioner,  the  petition  manager  will 
promptiy  advise  the  licensee(s)  of  the  petition,  send  the  appropriate 
licensee(s)  a  copy  of  the  petition,  and  ensure  that  the  petition  and  all 
subsequent  related  correqwndence  are  made  available  to  the  pubUc. 
(Note  that  if  the  petitioner  wishes  to  have  the  request  handled  as  an 
allegation,  the  request  is  no  longer  a  2.206  petition.)  Any  information 
related  to  allegations  or  other  sensitive  information  that  make  up  a  part 
of  the  petition  will  be  redacted  from  o^es  sent  to  the  licensee  or  made 
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Petition  Manager  Action  (q  (continued) 


available  to  the  pubUc.  For  allegations,  the  petition  manager  should 
refer  to  NffD  8.8.  As  discussed  in  MD  8.8,  allegations  must  be  fonvarxled 
to  the  associated  Office  Allegations  Coordinator  expeditiously.  MD 
8.8  also  addresses  the  referral  of  wrongdoing  issues  to  the  Office  of 
Investigations  and  the  Office  of  the  Inspector  General.  (4) 

See  Ejdiibit  1,  Simplified  Process  Flow  Chart  and  Exhibit  2,  Checklist 
of  Petition  Manager  Actions  for  further  information  on  petition 
manager  actions.  (S) 
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Paitlll 

Petition  Review  Board  (PRB) 


General  (A) 


Schcdnle  (1) 

The  assigned  office  holds  a  PRB  meeting  on  the  2.206  petition  to 
determine  the  appropriate  schedule  as' well  as  how  best  to  respond  to 
the  petitioner's  concerns.  The  PRB  meeting  is  normally  held  within  2 
weeks  of  receipt  of  the  petition.  The  PRB  meeting  may  be  held  much 
sooner  if  staff  decisions  are  required  on  short-term  immediate  actions 
(e.g.,  a  request  to  shut  down  an  operating  faciUty  or  prevent  restart  of  a 
facility  that  is  ready  to  restart).  In  unusual  situations,  it  may  not  be 
possible  to  hold  the  meeting  in  time  to  address  immediate  actions.  In 
these  cases,  the  staff  will  dedde  how  the  inunediate  actions  will  be 
addressed  and  obtain  ai^>ropriate  management  concurrence  as  soon  as 
possible.  If  the  staff  plans  to  take  an  action  that  is  contrary  to  an 
immediate  action  requested  in  the  petition  before  issuing  the 
acknowledgment  letter  (such  as  permitting  restart  of  a  facility  when  the 
petitioner  has  requested  that  restart  not  be  permitted),  the  petition 
manager  must  promptly  notify  the  petitioner  by  telephone  of  the 
pending  staff  action,  (a) 


V 


Board  Composition  (2) 

The  PRB  consists  of— (a) 

•  A  PRB  diaitperson  (generally  a  Senior  Executive  Service  manager)  (i) 

•  A  petition  manager  (ii) 

•  Cognizant  management  and  stafi^  as  necessary  (iii) 

•  A  representative  from  the  OfiBce  of  Investigations  (OI),  as  needed  (iv) 

•  A  refxesentative  from  die  OfiBoe  of  Enforcement  (OE)  and,  for 
petitions  ass^^ed  to  the  Office  (rf  Nuclear  Regulation  (>niR),  dK  NRR 
Senior  Enforcement  Gooidinaior,  as  needed  (v) 
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Greneral  (A)  (continued) 


Board  Composition  (2)  (continued) 

In  addition,  a  representative  from  the  Office  of  the  General  Counsel 
(OGC)  will  normally  participate,  (b) 


Preparation  for  the  PRB  Meeting  (B) 


The  petition  manager  will  provide  copies  of  the  petition  to  PRB  and 
assist  in  scheduling  the  review  board  meeting.  The  petition  manager 
also  will  arrange  for  cognizant  technical  staff  members  to  attend  the 
meeting,  as  necessary,  and  prepare  a  presentation  for  the  review  board. 
In  assigning  technical  staff  members  to  the  petition,  management  will 
consider  any  potential  conflict  from  assigning  the  same  staff  who  were 
previously  invoked  with  the  issue  that  gave  rise  to  the  petition.  (1) 

The  PRB  presentation  should  include — (2) 

•  A  reconmiendation  as  to  whether  or  not  the  petition  meets  the 
criteria  for  review  under  10  CFR  2.206  (a) 

•  A  discussion  of  the  safety  significance  of  the  issues  raised  (b) 

•  Recommendations  for  any  inmiediate  actions  (whether  requested 
or  not)  (c) 

•  Recommendations  on  whether  or  not  assistance  from  OI,  OE,  or 
OGC  is  necessary  (d) 

•  Request  confirmation  concerning  referral  to  Ol6r  the  Office  of  the 
Inspector  General  (OIG),  as  appropriate  (e) 

•  The  proposed  schedule,  including  the  review  schedule  for  the 
afiiected  technical  branches  (f) 

The  petition  manager  also  will  ofifier  a  meeting  or  teleconference 
between  the  petitioner  and  the  PRB  before  the  board  reviews  the 
petitioiL  This  meeting  or  teleconference,  if  held,  is  an  o(^rtunity  for 
the  petitioner  to  provide  any  relevant  additional  e]q)lanation  and 
siqjport  for  the  request  in  advance  of  the  PRB's  evaluation.  The  staff 
will  hold  this  type  of  meeting  if  the  petitioner  desires  it  If  staff  decisions 
on  any  of  the  petitioner's  immediate  action  requests  are  required 
before  the  petiti<mer's  presentation  can  be  scheduled,  those  dedsions 
will  not  be  delayed.  (3) 
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Preparation  for  the  PRB  Meeting  (B)  (contumed) 

The  petition  manager  also  will  invite  the  licensee  to  participate  in  the 
meeting  ot  teleconference  to  ensure  that  it  understands  the  concerns 
about  its  faahty  or  activities.  The  PRB  members  may  ask  any  questions 
needed  to  claiify  the  petitioner's  request  The  licensee  may  also  ask 
questi(His  to  clarify  the  issues  raised  by  the  petitioner.  The  petitioner 
can  dioose  whether  (V  not  to  respond  to  the  licensee's  questions.  Any 
member  of  the  public  may  attend  (or  listen  in  by  telephone  for  a 
teleconference)  as  an  observer.  Meetings  between  PRB  and  the 
petitioner  nonnally  will  be  held  at  NRC  headquarters  in  Rockviile, 
Maryland,  with  provisions  for  participation  by  telephone  or 
videooonferenoe.  This  public  meeting  or  teleconference  is  separate 
firom  the  (dosed)  PRB  meeting  during  which  the  PRB  members 
develop  tiieir  recommendations  widi  respect  to  the  petition.  (4) 

The  petition  manager  will  ensure  that  staff  at  the  meeting  or 
teleconference  are  aware  of  the  need  to  protect  sensitive  information 
from  disdosuie.  Senative  information  includes  safeguards  or  fadlity 
security  information,  proprietary  or  confidential  oommerdsd 
informaticMi,  or  information  relating  to  an  ongoing  investigation  of 
wrongdoing.  (S) 

>  ' 

If  the  petitioner  dK)oses  fo  address  PRB  by  telephone,  it  is  not 
considered  a  meeting  and  no  public  notice  is  necessary.  The  petition 
manager  will  establish  a  mutuidfy  agreeable  time  and  date  and  arrange 
to  conduct  the  teleconference  on  a  recorded  line  through  the  NRC 
Headquarters  Operations  Center  (301-816-5100).  The  tape  recording 
from  the  Operations  Center  is  converted  to  a  printed  transcript  that  is 
treated  as  a  siq)plement  fo  the  petition  and  is  sent  to  the  petitioner  and 
the  same  distribution  as  the  original  petition.  The  petition  manager  will 
make  arran^ments  for  transcription  service  by  submitting  an  NRC 
FSorm  587  to  the  Atomic  Safety  and  Licensing  Board  Panel  or  by  sending 
an  email  to  Court  Reporter,  giving  the  same  information  as  requested 
on  the  Fbrm  587.  (6) 

If  the  petitioner  diooses  to  attend  in  person,  the  meeting  will  take  place 
at  NRC  headquarters  at  a  mutually  agreeable  time.  For  the  meeting, 
the  petition  manager  will  follow  the  prior  public  notice  period  and 
other  provisi<Kis  of  Management  Directive  (MD)  3  J,  "Public 
Attendance  at  Certain  Meetings  Involving  the  NRC  Staff."  However, 
time  constraints  associated  witii  this  type  of  meeting  will  often  dictate 
that  the  10-day  public  notice  period  described  in  MD  3  J  will  not  be 
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Preparation  for  the  PRB  Meeting  (B)  (continued) 

met.  Mp3.5  allows  for  less  than  10  days  public  notice,  if  necessary,  with 
appropriate  management  concurrence.  The  meeting  should  be  noticed 
as  a  meeting  between  the  NRC  staff,  the  petitioner,  and  the  Ucensee 
(unless  the  Ucensee  chooses  not  to  participate).  The  licensee  is  invited 
to  participate,  as  in  the  teleconference  described  above,  and  menabers 
of  the  public  may  attend  as  observers.  The  meeting  is  transcribed  and 

the  transcript  is  treated  in  the  same  manner  as  in  the  case  of  a  telephone 
briefing.  (7) 

At  the  meeting  or  teleconference,  the  chairperson  will  provide  a  brief 
summary  of  the  2.206  process,  the  petition,  and  the  purpose  of  the 
discussion  that  will  follow.  The  petitioner  may  designate  a  reasonable 
number  of  associates  to  assist  him  or  her  in  addressing  PRB  concerning 
the  petition.  The  petitioner  representative(s)  will  be  allowed  a 
reasonable  amount  of  time  to  articulate  the  bases  for  the  petition.  The 
NRC  staff  and  the  Ucensee  wiU  have  an  opportunity  to  ask  the 
petitioner  questions  for  purposes  of  clarification.  The  petitioner  can 

choose  whether  or  not  to  re^ond  to  the  licensee's  questions.  PRB  may 
meet  in  closed  session  before  and/or  after  the  meeting  with  the 
petitioner  to  conduct  its  normal  business.  (8) 

The  requirements  for  scheduling  and  holding  the  petitioner 
presentation  may  impact  the  estabUshed  time  goals  for  holding  the 

regular  PRB  meeting  and  issuing  the  acknowledgment  letter.  Any  such 
impacts  should  be  kept  to  a  minimiin^,  (9^ 

Criteria  for  Petition  Evaluation  (C) 

The  staff  will  use  the  criteria  discussed  in  this  section  to  determine 
whetiier  or  not  a  petition  should  be  considered  under  10  CFR  Z206  and 
whether  or  not  similar  petitions  should  be  consolidated. 

Criteria  for  Reviewing  Fietitions  Under  10  CFR  2  J06  (1) 

The  staff  will  review  a  petition  under  the  requirements  of  10  CFR  2.206 
if  the  request  meets  all  of  the  following  criteria — (a) 

•  The  petition  contains  an  e:q)licit  or  impUcit  request  for 
enforcement-related  action  such  as  issuing  an  order  modifying, 
suspending,  or  revoking  a  Ucense,  issuing  a  notice  of  violation,  with 
or  without  a  proposed  civil  penalty,  etc.  (i) 


10 


Approved:  July  1, 1999 
(Revised:  DRAFT  7/14/00) 


Fedwal  Register /Vol.  65.  No.  145 /Thursday.  July  27.  2000 /Notices 


46281 


Volume  8,  Licensee  Oversight  Pit^rams 
Review  Process  for  10  CFR  2^06  Petitions 
HandhnnkMl  Part  HI 


Criteria  for  Petition  Evaluation  (q  (continued) 


Criteria  for  Reviewing  Petitions  Under  10  CFR  22Q6  (1)  (continued) 

•  The  facts  that  constitute  the  bases  for  taking  the  particular  action 
are  specified.  The  petitioner  must  provide  some  element  of  support 
beyond  the  bare  assertion.  The  supporting  facts  must  be  credible 
and  sufficient  to  warrant  further  inquiry,  (ii)   . 

•  Acceptance  for  review  under  10  CFR  2.206  will  not  result  in 
circumventing  an  available  proceeding  in  which  the  petitioner  is  or 
could  be  a  party.  For  exanq>le,  if  a  petitioner  raises  an  issue  that  he 
or  she  has  raised  or  could  raise  in  a  Ucensing  proceeding,  the  sta£F 
will  deny  the  petitioner  treatment  under  10  CFR  2.206.  (iii) 

An  exception  to  the  first  two  criteria  is  any  petition  to  intervene  and 
request  for  hearing  in  a  licensing  proceeding  that  is  referred  to  the 
10  CFR  2.206  process  in  accordance  with  10  CFR  2.1205(1X2).  These 
referrals  may  be  made  when  the  petition  does  not  satisfy  the  legal 
requirements  for  a  hearing  or  intervention  and  the  Atomic  Safety  and 
Licensing  Board  Panel  or  ti^e  Presiding  Officer  determines  that  referral 
to  the  10  CFR  2.206  process  is  a^jpropriate.  For  these  referrals,  the 
substantive  issues  in  the  request  for  a  hearing  or  intervention  will  be 
read  as  an  implicit  request  for  enforcement-related  action,  thus 
satisfying  the  criteria  for  treatment  under  the  10  CFR  2.206  review 
process,  (b) 

Criteria  for  Rejecting  Pettttons  Under  10  CFR  2^06  (2) 

The  staff  will  not  review  a  petition  under  10  CFR  2.206,  whether 
qiecifically  dted  or  not,  under  the  following  circumstances — 

•  The  incoming  correqwndence  does  not  ask  for  an 
enforcement-delated  action  or  foils  to  provide  sufficient  facts  to 
siq)port  the  petition  but  simply  alleges  wrongdoing,  violaticms  of 
NRC  regulations,  or  existence  of  safety  concerns.  The  request 
cannot  be  simpfy  a  general  statement  of  opposition  to  nuclear 
power  or  a  general  assertion  without  stq^rting  facts  (e.g.,  the 
qualify  assurance  at  the  fadlify  b  inadequate).  These  assertions  will 
be  treated  as  routine  correspondence  or  as  allegations  which  will  be 
referred  for  aj^ropriate  action  in  accordance  with  MD  8.8, 
"Management  of  Allegations."  (a) 
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Criteria  for  Petition  Evaluation  (q  (continued) 

Criteria  for  R^jectiiig  Petitions  Under  10  CFR  2^06  (2)  (continued) 

•  The  petitioner  raises  issues  that  have  alreacfy  been  the  subject  of 
NRG  staff  review  and  evaluation  either  on  that  facility,  other 
similar  facilities,  or  on  a  generic  basis,  for  which  a  resolution  has 
been  achieved,  the  issues  have  been  diqxisitioned,  and  the 
resolution  is  applicable  to  die  fadUty  in  question.  This  would 
include  requests  to  reconsider  or  reopen  a  previous  enforcement 
action  (including  a  decision  not  to  initiate  an  enforcement  action) 
or  a  director's  decision.  Such  requests  will  not  be  treated  as  a  2.206 
petition  unless  they  present  sigitificant  new  information,  (b) 

•  The  request  is  to  deny  a  license  aj^Ucation  or  amendment.  This 
type  of  request  should  initially  be  addressed  in  the  context  of  the 
relevant  licensing  action,  not  under  10  CFR  1206.  (c) 

•  The  request  addresses  deficiencies  within  existing  NRC  rules.  This 
type  of  request  should  be  addressed  asa  petition  for  rulemaking,  (d) 

Criteria  fbr  Consolidatiiig  Fetitioa  (3) 

Generally,  all  requests  submitted  by  different  individuals  will  be 
treated  and  evaluated  separately.  When  two  or  more  petitions  request 
action  against  the  same  Ucensee,  specify  essentially  the  same  bases, 
provide  adequate  supporting  information,  and  are  submitted  at  about 
the  same  time,  PRB  will  consider  the  benefits  of  consolidating  the 
petitions  against  the  potential  of  diluting  the  importance  of  any  petition 
and  recommend  whether  or  not  consolidation  is  appropriate.  The 
assigned  office  director  will  determine  whether  or  not  to  consolidate 
the  petitions. 

PRB  Meeting  (D) 

PRB  ensures  that  an  appropriate  petition  review  process  is  followed. 
The  purposes  of  the  PRB  process  are  to — (1) 

•  Detennine  ^xdiether  or  not  tlK  petitioner's  request  meets  the  criteria  for 
review  as  a  10  CFR  2206  petition  (see  Bart  111(C)  erf  dus  handbodc)  (a) 

•  Determine  whether  or  not  the  petitioner  should  be  offered  or 
informed  of  an  alternative  process  (e.g.,  consideration  of  issues  as 
allegations,  consideration  (tissues  in  a  pending  license  proceeding, 
or  rulemaldng).  (b) 
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PRB  Meeting  (D)  (continued) 


X 


'^ 


Detennine  whether  there  is  a  need  for  any  immediate  actions 
(whedier  requested  or  not)  (c) 

•  Establish  a  schedule  for  responding  to  the  petitioner  so  that  a 
commitment  is  made  by  management  and  the  technical  review  staff 
to  respond  to  the  petition  in  a  timely  manner  (see  Part  IV  of  this 
handbook  for  guidance  regarding  schedules)  (d) 

•  Address  the  possibiUty  of  issuing  a  partial  director's  decision  (e) 

•  Determine  whether  or  not  the  petition  should  be  consolidated  with 
another  petition  (f) 

•  Determine  whether  or  not  referral  to  OI  or  OIG  is  appropriatic  (g) 


V 


Determine  whether  or  not  there  is  a  need  for  OGC  to  participate  in 
the  review  (h) 

Determine  whether  or  not  the  licensee  should  be  requested  to 
respond  to  the  petition  (i) 

•  Determine  whether  or  not  the  petition  is  sufBciently  complex  that 
additional  review  board  meetings  should  be  scheduled  to  ensure 
that  suitable  progress  is  being  made  (j) 

The  PRB  meeting  is  a  closed  meeting,  separate  firom  any  meeting  with 
the  petitioner  and  the  Ucensee,  during  which  the  PRB  members 
develop  their  recommendations  with  respea  to  the  petition.  At  the 
meeting,  the  petition  manager  briefs  PRB  on  the  petitioner's 
request(s),  any  background  information,  the  need  for  an  independent 
technical  review,  and  a  proposed  plan  for  resolution,  including  target 
conqdetion  dates.  The  petition  manager,  with  the  assistance  of  the 
Agency  2.206  Petition  Coordinator,  ensures  appropriate 
documentation  of  all  petition  recommendations  in  the  summary  of  the 
PRB  meeting.  (2) 

The  OGC  representative  provides  legal  review  and  advice  on  10  CFR 
2.206  petitions.  OGC  may  be  assigned  as  the  responsible  office  for  the 
review,  if  appropriate.  (3) 
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Informing  the  Petitioner  of  tli^  Results  (E) 


After  PRB  meets,  and  before  issuing  the  acknowledgment  letter,  the 
petition  manager  will  ensure  that  appropriate  levels  of  management  in 
the  assigned  office  are  informed  of  the  board's  recommendations  and 
that  they  concur.  The  petition  manager  will  then  inform  the  petitioner 
by  telei^ne  as  to  whether  or  not  the  petition  meets  the  criteria  for 
review  under  10  CFR  2.206,  of  the  deposition  at  any  requests  for 
immediate  action,  of  how  the  review  will  proceed,  and  that  an 
acknowledgment  letter  is  forthcoming.  If  the  staff  plans  to  take  an 
action  that  is  contrary  to  an  immediate  action  requested  in  the  petition 
before  issuing  the  acknowledgment  letter,  the  petition  manager  must 
promptly  no^  the  petitioner  by  telephone  of  the  pending  staff  action^ 
Anexan^e  of  a  contrary  action  would  be  if  NRC  permitted  restart  of  a 
faciUty  when  the  petitioner  had  requested  that  restart  not  be  permitted. 
The  petitioner  will  not  be  advised  of  any  wrongdoing  investigation 
being  conducted  by  OI  or  OIG.  (1) 


Meeting  witli  the  Petitioner  (F) 


After  informing  the  petitioner  of  the  pertinent  PRB  reconunendations, 
the  petition  manager  will  offer  the  petitioner  an  opportunity  to 
comment  on  the  recommendations.  This  opportunity  will  be  in  the 
form  of  a  meeting  or  teleconference  between  the  petitioner  and  the 
PRB.  If  the  petitioner  accepts  this  offer,  the  petition  manager  will 
estabUsh  a  mutually  agreeable  date  for  the  meeting  or  teleconference 
with  the  petitioner.  The  petition  manager  also  will  request  the  licensee 
to  partidpate  and  will  coordinate  the  schedules  and  dates  with  the 
Ucensee.  The  meeting  or  teleconference  should  be  scheduled  so  as  not 
to  adversely  affect  the  established  petition  review  schedule.  (1) 

This  meeting  or  teleconference,  if  held,  is  an  opportunity  for  the 
petitioner  to  provide  any  relevant  additional  e)q>lanation  and  support 
for  the  request  in  light  of  PRB's  reconunendations.  The  PRB  members 
may  ask  axsy  questions  needed  to  clarify  the  petitioner's  request.  If  staff 
decisions  on  any  of  the  petitioner's  inunediate  action  requests  are 
required  before  the  petitioner's  presentation  can  be  scheduled,  those 
decisions  will  not  be  delayed.  The  format  of  the  meeting  or 
teleconference,  application  of  MD  3.5,  transcripticm,  etc.,  are  the  same 
as  for  a  meeting  or  teleconference  held  prior  to  the  PRB's  review  of  the 
petition.  (2) 

After  this  discussicm,  PRB  will  consider  the  need  to  modify  any  of  its 
recommendations.  The  final  recommendations  will  be  included  in  the 
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Meeting  with  tlie  Petitioner  (F)  (continued) 


acknowledgment  letter.  The  acknowledgment  letter  will  address  any 
comments  the  petitioner  made  concerning  the  initial  PRB 
recommendations  and  the  staff's  response.  The  petitioner  will  be 
prompdy  notified  of  staff  dedsions  on  any  immediate  action  requests. 
If  the  petitioner  presents  significant  new  information  to  the  staff,  PRB 
may  determine  that  this  new  infonnaticm  constitutes  a  new  petition  diat 
will  be  treated  separate^  from  the  initial  petition.  (3) 

The  requirements  for  scheduling  and  holding  the  petitioner 
presentation  may  impact  the  establidied  time  goals  for  issuing  the 
acknowledgment  letter.  Any  such  impacts  should  be  kept  to  a 
^ninimum.  (4) 


Response  to  the  Petitioner  (G) 


V 


After  PRB  finalizes  its  recommendations,  the  petition  manager 
prepares  a  written  reqwnse  to  the  petitioner. 

Requests  That  Do  Not  Meet  the  Criteria  (1) 

If  PRB,  with  office-level  management  concurrence,  determines  that 
the  petition  does  not  meet  the  criteria  for  review  as  a  10  CFR  2.206 
petition,  the  petition  manager  dien  prepares  a  letter  that  (1)  e]q)lains 
v^  the  request  is  not  being  reviewed  under  10  CFR  2.206,  reqxmds,  to 
the  extent  possible  at  that  time,  to  the  issues  in  the  petitioner's  request, 
and  (3)  explains  what  further  actions,  if  any,  the  staff  intends  to  take  in 
response  to  the  request  (e.g.,  treat  it  as  an  allegation  or  routine 
correspondence).  See  Exhibit  3  for  an  example  letter,  (a) 

The  petition  manager  will  attach  the  original  petition  and  any 
enclosure(s)  to  the  Reading  File  copy  of  the  letter,  (b) 

Requests  That  Meet  the  Criteria  (2) 

If  the  PRB  finds  that  the  petiti(m  meets  the  criteria  for  review  as  a 
10  CFR  2.206  petition,  the  petition  manager  prepares  an 
acknowledgment  letter  and  associated  Federal  Register  notice  (see 
Exhibits  4  and  S).  The  letter  should  admowledge  the  petitioner's 
efforts  in  bringing  issues  to  the  staff's  attention.  If  the  petition  contains 
a  request  for  immediate  actimi  by  the  NRC,  such  as  a  request  for 
immediate  suspension  of  fodlity  operation  until  final  action  is  taken  on 
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Response  to  the  Petitioner  (G)  (continued) 

Requests  That  Meet  the  Criteria  (2)  (continued) 

the  request,  the  acknowledgment  letter  must  e>q)lain  the  staff's 
response  to  the  immediate  action  requested.  If  the  immediate  action  is 
denied,  the  staff  must  e>q)lain  the  basis  for  the  denial  in  the 
acknowledgment  letter,  (a) 

The  petition  manager  ensures  that  a  copy  of  thismanagement  directive 
and  of  the  pamphlet  "PubUc  Petition  Process,"  prepared  by  the  OfiBce 
of  PubUc  Affairs,  are  included  with  the  acknowledgment  letter.  The 
acknowledgment  letter  also  should  include  the  name  and  telephone 
number  of  the  petition  manager,  identify  the  technical  staff 
organizational  units  that  will  participate  in  the  review,  and  provide  the 
planned  schedule  for  the  staff's  review.  A  copy  of  the  acknowledgment 
letter  must  be  sent  to  the  appropriate  licensee  and  the  docket  service 
Ust(s).  (b) 

The  petition  manager  will  attach  the  original  2.206  petition  and  any 
enclosure(s)  to  the  Reading  File  copy  of  the  acknowledgment  letter,  (c) 

In  rare  cases  the  staff  may  be  prepared  to  respond  to  the  merits  of  the 
petition  immediately.  In  such  a  case,  the  staff  can  combine  the 
functions  of  the  acknowledgment  letter  and  the  director's  decision  into 
one  document.  A  similar  approach  would  be  taken  in  combining  the 
associated  Federal  Register  notices,  (d) 

Sending  Documents  to  the  Petitioner  (H) 

If  the  PRB  determines  that  the  request  is  a  2.206  petition,  then  the 
petition  manager  will — 

•  Place  the  petitioner  on  distribution  for  all  relevant  NRC 
correspondence  to  the  licensee  to  ensure  that  the  petitioner 
receives  copies  of  all  NRC  correspondence  with  the  licensee 
pertaining  to  the  petition.  (1) 

•  Add  the  petitioner  to  the  service  list(s)  for  the  topic  or  affected 
licensee(s)  for  all  headquarters  and  regional  documents  on  the 
affected  dockets.  (2) 
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Sending  Documents  to  the  Petitioner  (H)  (continued) 

^  •  Request  the  licensee  to  send  copies  of  any  future  correspondence 
related  to  the  petition  to  the  petitioner,  with  due  regard  for 
proprietary,  safeguards,  and  other  sensitive  information.  The 
licensee  should  continue  to  send  these  documents  to  the  petitioner 
for  90  days  after  the  director's  decision  is  issued.  (3) 

"^  •    lb  the  extent  that  he  or  she  is  aware  of  such  docimients,  ensure  that 

the  petitioner  is  placed  on  distribution  for  other  NRC 
correspondence  relating  to  the  issues  raised  in  the  petition, 
including  relevant  generic  letters  or  bulletins  that  are  issued  during 
the  pendency  of  the  NRC's  consideration  of  the  petition.  This  does 
not  include  NRC  correspondence  or  documentation  related  to  an 
OI  or  OIG  investigation,  which  will  not  be  released  outside  NRC 
without  the  approval  of  the  EMrector,  OI  or  OIG,  respectively.  (4) 


^<i 
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FartIV 
Petition  Review  Activities 


Reviewing  tlie  Petition  (A) 

iBteroHkc  CoordiBatloB  (1) 


The  petition  manager  coordinates  all  information  required  for  the 
petition  review.  1^  petition  manager  also  advises  his  or  her 
management  of  the  need  for  review  and  advice  from  die  OfiBce  of  the 
General  Counsel  (OGC)  regarding  a  petition  in  special  cases.  When 
apptoptiate,  an  Associate  Director  in  the  Offke  ol  Nuclear 
Regulation,  a  Division  Director  in  die  Office  of  Nuclear  Material 
Safety  and  Safeguards,  or  the  Director  of  the  Office  of  Enforcement, 
requests  OGC  invohvment  through  the  OGC  ^ledal  counsel  assigned 
U>  2.206  matters,  (a) 

All  infcnrmation  related  to  a  wrongdoing  investigation  by  the  Office  of 
Investigations  (OI)  or  the  Office  of  die  Inspector  General  (OIG).  or 
even  the  fact  that  an  investigaticm  is  being  conducted,  will  receive 
limited  distribution  within  NRC  and  will  not  be  released  outside  NRC 
without  the  approval  of  the  Director,  OI  or  OIG,  respectively  (see 
Management  Directive  (MD)  8.8).  Wifliin  NRC,  access  to  tiiis 
information  is  limited  to  those  having  a  need-to-know.  Regarding  a 
2.206  petition,  the  assigned  office  director,  or  his  designee,  maintains 
copies  of  any  documents  required  and  ensures  that  no  copies  of 
documents  related  to  an  OI  or  OIG  investigation  are  placed  in  the 
docket  file,  the  agencywide  documents  access  and  management 
systems  (ADAMS),  or  die  Public  Document  Room  (PDR),  widiout  die 
approval  of  the  Director,  OI  or  OIG,  respectively,  (b) 
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Reviewing  tlie  Petition  (A)  (continued) 

Request  for  licensee  Input  (2) 


V 


N 


Schedule  (B) 


'v 


If  appropriate,  the  petition  manager  will  request  the  licensee  to 
provide  a  response  to  die  NRC  on  tiie  issues  specified  in  the  petition, 
usually  within  30  days.  This  staff  request  will  usually  be  made  in  writing. 
The  petition  manager  will  advise  the  Ucensee  that  the  NRC  will  place 
the  Ucensee's  response  in  the  PDR  and  provide  the  response  to  the 
petitioner,  (a) 

Unless  necessary  for  NRC's  proper  evaluation'  of  the  petition,  the 
Ucensee  should  avoid  using  proprietaiy  or  personal  privacy 
information  that  requires  protection  from  public  disclosure.  If  such 
informatimi  is  necessary  to  properly  reqwnd  to  the  petition,  the 
petition  manager  ensures  the  information  is  protected  in  accordance 
with  10  CFR  1790.  (b) 

Tbdmical  Review  Meeting  With  the  FMitioner  (3) 

<^  A  technical  review  meeting  with  the  petitioner  will  be  held  whenever 
the  staff  beUeves  that  such  a  meeting  (whether  requested  by  the 
petitioner,  the  Ucensee,  or  the  staff)  would  be  beneficial  to  the  staffs 
review  of  the  petition.  Meeting  guidance  is  provided  in  MD  3.5.  The 
petition  mans^rwiU  ensure  that  the  meeting doesnot  compromise  the 
protection  of  senative  information.  A  meeting  wiU  not  be  held  simply 
because  the  petitioner  daims  to  have  additional  information  and  will 
not  present  it  in  any  other  forum. 

Additiottal  Fttition  Review  Board  (PRB)  Meetings  (4) 

Additional  PRB  meetings  may  be  sdieduled  for  complex  issues. 
AdditicMial  meetings  also  may  be  apjpiopnate  if  the  petition  manager 
finds  tiiat  significant  changes  must  be  made  to  the  original  plan  for  the 
resolution  of  the  petition. 


The  goal  is  to  issue  the  proposed  director's  decision  for  conunent 
within  120  days  after  issuing  the  admdwledgment  letter.  The  proposed 
director's  decision  for  unconq>Ucated  petitions  should  be  issued  in  less 
than  120  days.  The  Office  of  the  Executive  Director  for  Operations 
(OEDO)  tracks  the  target  date,  and  any  change  of  the  date  requires 
ai^KOval  by  the  EDO.  The  petition  manager  monitors  the  progress  of 
any  OI  investigatim  and  related  enforcement  actions.  Enforcement 
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Schedule  (B)  (continued) 


actions  that  are  prerequisites  to  a  director's  decision  should  be 
expedited  and  completed  in  time  to  meet  the  120-day  goal. 
Investigations  by  OI  and  OIG  associated  with  petitions  should  be 
expedited  to  the  extent  practicable.  However,  the  goal  of  issuing  the 
proposed  director's  decision  for  comment  within  120  days  after  issuing 
the  acknowled^ent  letter  apfdies  only  to  petitions  whose  review 
schedules  are  within  the  staff's  control.  If  issues  in  a  petition  are  the 
subject  of  an  investigation  by  OI  or  OIG,  or  a  referral  to  the 
'  Department  of  Justice  (DOJ),  or  if  NRC  decides  to  await  a  Department 
of  Labor  decision,  the  clock  for  the  120Hiay  goal  is  stopped  for  the 
portion  of  the  petition  awaiting  disposition  by  those  organizations.  The 
clock  will  start  again  when  the  suff  receives  the  results  of  the 
investigation.  If  the  staff  can  respond  to  some  portions  of  the  petition 
without  the  results  of  the  investigation,  then  a  partial  director's 
decision  should  be  issued  within  the  original  120  days.  When  the  staff 
receives  the  results  of  the  investigation,  it  will  pronq>tIy  develop  and 
issue  a  final  director's  decision.  See  Part  V  of  this  handbook  for  a 
discussion  of  partial  director's  decisions.  (1) 

If  the  director's  dedsion  cannot  be  issued  in  120  days  for  other  reasons 
(e.g.,  very  complex  issues),  the  assigned  division  director  determines 
the  need  for  an  extension  of  the  schedule  and  requests  the  extension 
fix>m  the  EDO.  In  addition,  the  petition  manager  yriH  promptly  contact 
the  petitioner  to  explain  the  reason(s)  for  the  delay  and  will  maintain  a 
record  of  such  contact.  (2) 


Keeping  the  Petitioner  Informed  (q 


The  petition  manager  ensures  that  die  petitioner  is  notified  at  least  every 
60  d^  of  the  status  of  the  petition,  or  more  frequentiy  if  a  significsmt 
action  occurs.  The  petition  manager  makes  die  bimonthly  status  reports 
by  telefrfione.  The  petition  manager  should  speak  direcdy  to  the 
petitioner  or  otherwise  OHifirm  that  the  petitioner  has  received  the  status 
report  The  petition  manager  keeps  iqv-to-date  <xi  the  status  of  the 
petition  so  that  reasonable  detail  can  be  provided  with  die  status  reports. 
However,  the  status  report  to  the  petitioner  will  not  indicate — 

•  An  ongoing  OI  or  OIG  investigation,  unless  approved  by  the 
Director,  OI  or  OIG  (1) 

•  The  referral  of  the  matter  to  DOJ  (2) 

•  Enforcement  action  under  consideration  (3) 
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Updates  to  Management 
and  the  Public  (D) 


s, 


On  a  monthly  basis,  the  Agency  2.206  Petition  Coordinator  will  contact 
all  petition  managers  reminding  them  to  prepare  a  status  report 
regarding  2.206  petitions  in  their  offices.  The  petition  managers  should 
email  the  status  report  for  each  open  petition,  with  the  exception  of 
sensitive  information  as  described  below,  to  Petition.  The  Agency  2.206 
Petition  Coordinator  combines  all  the  status  reports,  including  staff 
performance  metrics  for  petitions  processed  under  10  CFR  2.iD6  for 
the  current  year,  in  a  monthly  report  to  the  EDO  from  the  Associate 
Director,  Project  Licensing  and  Ibdmical  Analysis,  and  provides  a 
copy  of  the  report  to  the  Document  Control  Desk  (PUBLIC)  and  the 
Web  operator  for  placement  on  the  NRC  Home  Piige.  (1) 

If  the  status  of  the  petition  includes  sensitive  information  that  may  need 
to  be  (Motected  from  disclosure,  the  petition  manager  will  so  indicate  in 
the  email  and  in  the  status  report  itself.  Sensitive  information  includes 
safeguards  or  fadUty  security  information,  proprietary  or  confidential 
commercial  information,  information  relating  to  an  ongoing 
investigation  of  wrongdoing  or  enforcement  actions  under 
development,  or  information  about  referral  of  matters  to  the  DOJ,  and 
should  be  handled  in  accordance  with  MD  12.6,  "NRC  Sensitive 
Unclassified  Information  Security  PrograuL"  The  Agency  2.206 
Petition  Coordinator  will  protect  this  information  from  disclosure  by 
placing  the  affected  status  report(s)  in  a  separate  enclosure  to  the 
status  report,  clearly  marking  the  status  report  to  the  EDO,  and 
^dacting  the  sensitive  information  from  the  version  of  the  report  that  is 
made  public  (2) 

The  NRC  Home  Page  provides  the  up-to-date  status  of  pending  2.206 
petitions,  director's  decisions  issued,  and  other  related  information. 
The  NRC  external  home  page  {kttp: I lwww.nrc.gov)  is  accessible  via  the 
Worid  ^de  Web,  and  documents  related  to  petitions  may  be  found  on 
die  "Public  Participation  &  SdxMl  Programs"  page  under  "Petitions  to 
Modify,  Suqiend,  or  Revoke  a  License  Under  10  CFR  2.206." 
Director's  decisions  are  also  published  in  NRC  Issuances 
(NUREG-0750).  (3) 
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The  Director's  Decision 


Content  and  Format  <a) 


The  petition  manager  prepares  the  director's  decision  on  the  petition 
and  the  associated  Federal  Register  notice  for  the  ofBce  director's 
consideraticm,  including  coordination  with  the  appropriate  staff 
supfwrting  the  review.  See  Exhibits  6  and  7  for  a  sanq>le  director's 
decision  with  cover  letter  and  the  associated  Federal  Register  notice, 
respectively.  The  petition  manager  will  also  prepare  letters  to  the 
petitioner  and  the  licensee  that  will  enclose  the  proposed  director's 
decision  and  request  comments  on  it  (see  Exhibit  8).  These  letters  will 
be  routed  with  the  director's  decision  for  concurrence.  (1) 

The  director's  decision  will  clearly  describe  the  issues  raised  by  the 
petitioner,  provide  a  discussion  of  the  safety  significance  of  the  issues, 
and  clearly  e}q>lain  the  staffs  disposition  for  each  issue.  The  petition 
manager  will  bear  in  .mind  the  broader  audience  (i.e.,  the  public)  when 
preparing  the  explanation  of  technical  issues.  Refer  to  the  NRC  Plain 
Language  Action  Plan,  available  on  the  internal  web  page,  for  further 
guidance.  In  addition,  the  petition  manager  will  ensure  that  any 
documents  referenced  in  the  decision  are  available  to  the  public.  If  a 
partial  director's  decision  was  issued  previously,  the  final  director's 
decision  will  refer  to,  but  does  not  have  to  repeat  the  content  of,  the 
partial  director's  decision.  After  management's  review,  the  petition 
manager  incorporates  any  proposed  revisions  in  the  decision.  (2) 

If  af^ropriate,  the  decision  and  the  transmittal  letter  for  the  director's 
dedsion  or  partial  director's  decision  should  acknowledge  that  the 
petitioner  identified  valid  issues  and  should  specify  the  corrective 
actions  that  have  been  or  will  be  taken  to  address  these  issues, 
notwithstanding  that  some  or  all  of  the  petitioner's  specific  requests  for 
action  have  not  been  granted.  (3) 
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Content  and  Format  (A)  (continued) 

If  the  OfBce  of  Investigations  (OI)  has  completed  an  investigation 
before  either  granting  or  denying  the  petition  and  the  wrongdoing 
matter  has  been  referred  to  the  Department  of  Justice  (DOJ),  the 
petition  manager  will  contact  OI  and  the  Office  of  Enforcement  (OE) 
to  coordinate  NRC's  actions.  For  petitions  assigned  to  the  Office  of 
Nuclear  Regulation  (NRR),  the  petition  manager  also  will  contact  the 
NRR  Senior  Enforcement  Coordinator.  The  staff  may  need  to 
withhold  action  on  the  petition  in  keeping  with  the  Memorandum  of 
Understanding  with  DOJ.  (4) 

V  If  the  results  of  a  wrongdoing  investigation  by  OI  in  relation  to  the 

petition  are  available,  the  staff  will  consider  these  results  in  completing 
the  action  on  the  petition.  OI  must  concur  in  the  accuracy  and 
characterization  of  the  OI  findings  and  condusions  that  are  used  in  the 
decision.  (S) 

The  petition  manager  will  obtain  OE's  review  of  the  director's  decision 
for  potential  enforcement  implications.  For  petitions  assigned  to  NRR, 
the  petition  manager  also  will  provide  a  copy  of  the  director's  decision 
to  the  NRR  Senior  Enforcement  Coordinator.  (6) 

Final  Versus  Partial  Director's  Decisions  (B) 

The  staff  will  consider  preparing  a  partial  director's  decision  when 
some  of  the  issues  associated  with  the  2.206  petition  are  resolved  in 
advance  of  other  issues  and  if  significant  schedule  delays  are 
anticipated  before  resolution  of  the  entire  petition.  (1) 

The  format  and  content  of  a  partial  director's  decision  is  the  same  as 
that  of  a  final  director's  decision  and  an  accompanying  Federal  Register 
notice  would  still  be  prepared  (see  Exhibit  7).  However,  the  partial 
director's  decision  should  clearly  indicate  those  portions  of  the  petition 
that  remain  open,  explain  the  reasons  for  the  delay  to  the  extent 
practical,  and  provide  the  staff's  schedule  for  the  final  director's 
decision.  If  all  of  the  issues  in  the  petition  can  be  resolved  together, 
then  the  final  director's  decision  will  address  all  of  the  issues.  (2) 


Granting  the  Petition  (q 


Once  the  staff  has  determined  that  the  petition  will  be  granted,  in  whole 
or  in  part,  the  petition  manager  will  prepare  a  "Director's  Decision 
Under  10  CFR  2.206'^  for  the  office  director's  signature.  The  decision 
will  e}q)Iain  the  bases  upon  which  the  petition  has  been  granted  and 
identify  the  actions  that  NRC  staff  has  taken  or  will  take  to  grant  all  or 
that  portion  of  the  petition.  The  decision  also  should  describe  any 
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Grantiiig  the  Petition  (q  (continued) 


actions  the  Ucensee  took  v(duntarily  that  address  aspects  of  the 
petition.  The  Commission  may  grant  a  request  for  enforcement-related 
action,  in  whole  or  in  part,  and  also  may  take  other  action  to  satisfy  the 
concerns  raised  by  the  petition.  A  petition  is  diaracterized  as  being 
granted  in  part  when  the  NRC  grants  only  s<Mne  of  the  actions 
requested  and/or  takes  actions  other  than  those  requested  to  address 
the  underlying  problem.  If  the  petition  is  granted  in  fidl,  the  director's 
decision  will  eiqdain  the  bases  for  granting  the  petition  and  state  that 
the  Conunission's  action  resulting  finom  Oie  director's  decision  is 
outlined  in  the  CcMnmission's  order  or  other  appropriate 
communication.  If  the  petition  is  granted  in  part,  the  director's  dedsion 
will  deariy  imficate  the  portions  <rf  the  petition  that  are  being  denied 
and  the  staffs  bases  for  the  denial. 


Denying  the  Petition  (D) 


Once  the  staff  has  determined  that  the  petiti<m  will  be  denied,  the 
petition  manager  will  prepare  a  'Director's  Dedsion  Under  10  CFR 
2.206"  for  the  office  director's  signature.  The  decision  will  explain  the 
bases  for  the  denial  and  discuss  all  nutters  raised  by  the  petitioner  in 
support  oi  the  xequest 


Issuing  the  Proposed  Director's 
Decision  for  Comment  (E) 


After  the  assigned  office  director  has  concurred  in  the  proposed 
director's  dedsion,  the  petition  manager  will  issue  the  letters  to  the 
petitioner  and  the  Ucensee  enclosing  the  proposed  director's  decision 
and  requesting  comments  on  it.  The  letters,  with  the  endosure,  will  be 
made  available  to  the  public  through  ADAMS.  (1) 

The  intent  of  this  step  is  to  give  the  petitioner  and  licensee  an 
<^)portunity  to  identify  errors  in  the  decision.  The  letters  will  request  a 
response  within  a  set  period  of  time,  nominaUy  two  weeks.  The  amount 
of  time  allowed^  for  the  response  may  be  adjusted  depending  on 
circumstances.  For  example,  for  very  complex  technical  issues  it  may  be 
i^ipropriate  to  allow  more  time  for  the  petitioner  and  licensee  to 
develop  their  conunents.  The  letters  should  be  transmitted  to  the 
redfuents  electronically  or  by  fox,  if  possible.  (2) 
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Comment  Disposition  (F) 


The  petition  manager  will  evaluate  any  conunents  received  on  the 
proposed  decision,  obtaining  the  assistance  of  the  technical  staff,  as 
ai^ropriate.  Although  the  staff  requested  conunents  from  only  the 
petitioner  and  the  licensee,  conunents  from  other  sources  (e.g.,  other 
members  of  the  public)  may  be  received.  These  additional  comments 
must  be  addressed  in  the  same  manner  as  the  conunents  from  th9 
petitioner  and  licensee.  A  copy  of  the  conunents  received  and  the 
associated  staff  re^wnses  will  be  included  in  the  final  director's 
decision.  An  attachment  to  the  decision  will  generally  be  used  for  this 
purpose.  (1) 

If  no  comments  are  received  on  the  proposed  decision,  the  petition 
manager  will  include  in  the  final  decision  a  reference  to  the  letters  that 
requested  comments  and  a  statement  that  no  comments  were 
received.  (2) 

If  the  comment  from  the  petitioner  include  new  information,  the 
petition  review  board  will  be  reconvened  to  determine  whether  to  treat 
the  new  information  as  part  of  the  current  petition  or  as  a  new 
petition.  (3) 


Issuing  the  Director's  Decision  (G) 


A  decision  under  10  CFR  2.206  consists  of  a  letter  to  die  petitioner,  the 
director's  dedaon,  and  the  Federal  Register  notice.  The  petitimi 
manager  will  obtain  a  director's  decision  number  (i.e.,  DD-YY-XX) 
ttcm  the  Office  of  the  Secretary  (SECY).  Adirector's  decision  number 
is  assigned  to  each  director's  decision  in  numerical  sequence.  This 
number  is  included  on  the  letter  to  the  petitioner,  the  director's 
decision,  and  the  Federal  Register  notice.  Note  that  the  director's 
deciaon  itself  is  not  published  in  the  Federal  Regatan,  only  the  notice  of 
its  availability,  comaining  a  summary  of  the  substance  of  tiie  decision,  is 
jNiblished  (see  Exhibits  6  and  7).  (1) 

The  petition  manager  will  prepare  a  letter  to  transmit  die  director's 
decision  to  the  petitioner  and  also  prepare  the  associated  Federal 
Register  notice.  If  thrstaffs  response  to  the  petition  invohres  issuing  an 
order,  the  petition  manager  will  prepare  a  letter  to  transmit  the  order  to 
the  Ucensee.  The  petition  manager  also  will  include  a  copy  of  the  order 
in  the  letter  to  the  petitioner.  When  the  director's  decision  has  been 
signed,  the  petiti<m  manager  will  pnmiptly  send  a  copy  of  the  decision, 
electronicaUy  or  by  fax  if  possible,  to  the  petiticmer.  Q^es  of  the 
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Issuing  the  Director's  Decision  (G)  (continued) 


director's  decision  and  Federal  Register  notice  that  are  sent  to  the 
licensee  and  individuals  on  the  service  list(s)  are  dispatched 
simultaneously  with  the  petitioner's  copy.  Before  dispatching  the 
director's  decision  (or  partial  decision),  the  petition  manager  will 
inform  the  petitioner  of  the  imminent  issuance  of  the  decision  and  the 
substance  of  the  decision.  (2) 

The  assigned  o£5ce  director  will  sign  the  cover  letter,  the  director's 
decision,  and  the  Federal  Repsternadct.  After  the  notice  is  signed,  the 
staff  forwards  it  to  the  Rules  and  Directives  Branch,  OfBce  of 
Administration  (ADM/DAS/RDB),  for  transmittal  to  the  Office  of  the 
Federal  Register  for  pubUcation.  The  staff  shall  NOT  include  a  copy  of 
the  director's  decision  in  the  pa^ge  that  is  sent  to  RDB.  RDB  only 
forwards  the  Federal  Register  notice  to  be  published.  (3) 


Administrative  Issues  (H) 


The  administrative  staff  of  the  assigned  ofiBce  will  review  the  10  CFR 
2.206  package  before  it  is  diq>atched  and  determine  appropriate 
distribution.  The  administrative  staff  also  will  immediately  (same  day) 
hand  -cany  the  listed  material  to  the  following  offices  (in  the  case  (rfthe 
petitioner,  promptly  di^Mitdi  the  copies.) — (1) 

•  Rulemakings  and  Adjudications  staff,  SECY  (a) 

•  Five  copies  of  the  director's  decision  (i) 

•  IWo  courtesy  copies  of  the  entire  decision  package  including 
the  distribution  and  service  Usts  (ii) 

•  IWo    copies    of    the     incoming    petition     and    any 
sui^lemem(s)  (iii) 

•  Petitioner  (b) 

•  Signed  original  letter  (i) 

•  Signed  director's  decision  (ii) 

•  A  copy  of  the  Federal  Register  notice  (iii) 

•  Chief,  Rules  and  Directives  Branch  (c) 

•  Original  signed  Federal  Register  notice  only  (do  not  include 
the  director's  decision)  (i) 
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Administrative  Issues  (H)  (continued) 

•     Five  paper  copies  of  the  notice  (ii)  :.    . 

The  staff  must  fulfill  these  requirements  promptly  because  the 
Conunission  has  25  calendar  days  from  the  date  of  the  decision  to 
determine  whether  or  not  the  director's  decision  should  be 
reviewed.  (2) 

Although  2.206  actions  are  controlled  as  green  tickets,  the  staff  should 
use  the  following  guidelines  when  distributing  copies  internally  and 
externally— (3) 

•  When  action  on  a  2.206  petition  is  completed,  the  petition  manager 
will  ensure  that  all  publicly  releasable  documentation  is  placed  in 
the  Public  E)ocument  Room  and  the  agency  document  control 

\  qrstenL  (a) 

•  The  assigned  office  will  determine  the  appropriate  individuals  and 
offices  to  include  on  the  distribution  list  (b) 

The  administrative  staff  of  the  assigned  office  will  complete  the 
following  actions  within  2  working  days  of  issuance  of  the  director's 
decision:  (4) 

•  Provide  one  paper  copy  of  the  director's  decision  to  the  ^cial 
counsel  in  the  Office  of  the  General  Counsel  assigned  to  2.206 
matters,  (a) 

•  Email  the  final  version  of  the  director's  decision  to  the  NRC 
Issuances  (NRQ)  Project  Officer,  PubUshing  Services  Branch 
(PSB),  Office  oi  the  Chief  Information  Officer  (OCIO).  If  other 
information  (opinions,  partial  information  (such  as  errata),  or 
footnotes)  is  included  in  the  email,  clearly  identify  the  director's 
decision   number  at   the   beginning  of  each  file   to   avoid 

^  administrative  delays  and  improve  the  technical  production 

schedule  for  proofreading,  editing,  and  composing  the  documents. 
In  addition,  send  two  paper  copies  of  the  signed  director's  decision 
to  the  NRQ  Project  Officer,  (b)  ^ 

•  Email  a  signed,  dated,  and  numbered  copy  of  the  director's  decision 
to  NRCWEB  for  posting  on  the  NRC  Home  Page,  (c) 
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Administrative  Issues  (H)  (continued) 


The  petition  manager  will  prepare  headnotes,  which  are  a  sununaiy  of 
the  petition,  consisting  of  no  more  than  a  few  paragraphs  describing 
what  the  petition  requested  and  how  the  director's  decision  resolved  or 
closed  out  the  petition.  The  petition  manager  will  email  the  headnotes 
to  the  NRQ  Project  Officer,  PSB,  Oao,  for  monthly  pubUcation  in 
the  NRC  Issuances,  NUREG-07S0.  The  headnotes  should  reach  PSB 
before  the  5th  day  of  the  month  following  the  issuance  of  tiie  director's 
decision.  (5) 

Finally,  the  petition  manager  will  remove  the  petitioner's  name  from 
distnbution  and/or  the  service  list(s)  90  days  after  issuance  of  the 
director's  decision.  (6) 


Commissioii  Actions  (i) 


SECY  will  inform  the  Conomission  of  the  availability  of  the  director's 
decision.  The  CommissiMi,  at  its  discretion,  may  determine  to  review 
the  director's  decision  within  25  days  of  the  date  of  the  decision  and 
may  direct  the  staff  to  take  smne  other  action  than  that  in  the  director's 
decision.  If  the  Commission  does  not  act  (m  the  director's  decision 
within  25  days  (unless  the  Commission  extends  the  review  time),  the 
director's  decision  becomes  the  final  agemy  action  and  SECY  sends  a 
letter  to  the  petitioner  informing  the  petitioner  that  the  Commission 
has  taken  no  further  action  on  the  petition. 
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Exhibit  1 
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Simplified  2  J06  Process  Flow  Chart  (continued) 
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Exhibit  2 
Petition  Manager  Checldist 

D    Review  the  petition  for  aOegations  and  sensitive  material.  Also  determine  whether  or  not  any 
immediate  actions  requested  require  expedited  staff  response. 

D    Contact  the  petitioner  and  discuss  the  public  nature  of  the  process.  Offer  a  pre-PRB  meeting  or  telecon 
to  the  petitioner. 

D    Send  a  copy  of  the  incoming  petition  to  th^  licensee  and  Document  Control  Desk  (Public),  with 
redactions  as  appropriate. 

D    If  a  pre-PRB  meeting  or  telecon  is  held,  notice  it  (meeting  onfy)  and  arrange  for  it  to  be  recorded  and 
transcribed. 

V  n    Prepare  a  PRB  presentation.  Include  the  following  information: 

-  Does  the  request  meet  the  criteria  for  review  under  1206? 

-  What  are  the  issues  and  their  significance? 

-  Is  there  a  need  for  immediate  action  (whether  requested  or  not)? 

-  Is  there  a  need  for  OE,  OI,  OIG,  or  OGC  invohrement? 

-  What  is  your  recommended  approach  to  the  re^mnse? 

-  What  schedule  is  proposed? 

D  Prepare  a  PRB  presentation.  Include  the  following  information: 

D  Arrange  for  the  PRB  meeting.  Address  the  PRB. 

D  Ensure  assigned  office  management  agrees  with  the  PRB  recommendations. 

a  Inform  the  petitioner  of  the  PRB  recommendations.  Offer  a  post-PRB  meeting. 

D    If  a  p(Mt-PRB  meeting  or  telecon  is  held,  notice  it  (meeting  only)  and  arrange  for  it  to  be  recorded  and 
transcribed. 

D    Arrange  a  follow-up  PRB  meeting  to  resoWe  petitioner  comments 

D    Ensure  assigned  office  management  agrees  with  the  PRB  final  recommendations. 

D    If  the  assigned  office's  management  agrees  with  the  PRB  that  the  request  is  not  a  2.206  petition,  send  a 
letter  to  the  petitioner,  treat  any  open  issues  under  the  appropriate  process  (e.g.,  rulemaking).  Stop 
here. 

D    If  the  assigned  office's  management  agrees  with  the  PRB  that  the  request  is  a  2.206  petition,  continue 
with  this  diecklist. 
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Exhibit  2  (continued) 

D   Add  petitioner  to  appropriate  service  list(s). 

D    Issue  acknowledgment  letter  and  associated  Jvd^//bgu(er  notice. 

D   If  licensee  input  is  needed,  send  a  written  request. 

D    If  furdier  petitioner  input  is  needed,  arrange  for  a  technical  review  meeting. 

D    Make  periodic  status  updates  to  the  petitioner. 

D    Prepare  the  director's  decision,  addressing: 

-  Each  of  the  petitioners' issues 

-  The  safety  significance  of  each  issue 

-  The  staffs  evaluation  of  each  issue  and  actions  taken 
D   Ensure  all  referenced  documents  are  available  to  the  public 

D    Send  the  proposed  director's  decision  to  the  petitioner  and  licensee  for  comment,  with  a  codv  to  the 
PDR. 

D    Indude  comments  received  and  their  resolution  in  the  final  director's  decision. 

D    Prepare  the  Federal  Register  notice  for  the  director's  decision. 

D   As  soon  as  the  director's  decision  is  signed: 

-  Inform  the  petitioner  of  the  substance  of  the  decision  and  that  issuance  is  imminent 

-  Hand-cany  two  full  copies  of  the  package  (including  the  incoming(s)  and  distribution  and  service  lists) 
and  five  additional  copies  to  the  Rulemakings  and  Ac^udication  Staff  in  SECY 

-  Hand-cany  the  original  signed  Federal  Register  notice  (ONLY)  and  five  copies  to  the  Rules  and 
Directives  In-anch.  Do  NOT  include  the  director's  decision  in  this  package. 

-  Immediately  dispatch  the  signed  original  letter  and  decision  and  a  copy  of  the  F^aulRegater  notice  to 
the  petitioner. 

D    Within  2  working  days  of  issuing  the  Director's  decision: 

-  Provide  a  copy  of  the  director's  decision  to  the  OGC  special  counsel  assigned  to  2.206  matters. 

-  Email  and  send  two  p^xr  copies  of  the  director's  decision  to  the  NRC  Issuances  Project  Officer  in 

oao. 

-  Email  a  signed,  dated,  and  numbered  copy  of  the  director's  decision  to  NRCWEB. 

-  Email  headnotes  on  the  petition  to  the  NRC  Issuances  Project  Officer  in  OCIO. 
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Eriiibit3 

^Sample  Closure  Letter  for  Requests 
That  are  not  2  JS06  Petitions 

[Petitioner's  Name] 
[Petitioner's  Address] 

Dear  Mr. : 

Your  petition  dated  [insert  date]  and  addressed  to  the  pmcrt  addressee]  has  been  referred 
to  the  0£Gce  of  [insert]  pursuant  to  10  CFR  2.206  of  the  Commission's  regulations.  You 
request  [state  petitioim's  requests].  As  the  basis  for  your  request,  you  state  that  [insert  - 
iMsis  for  request]. 

You  met  with  our  petition  review  board  (PRB)  on  [insert  date]  to  discuss  your  petition.  The 
results  of  that  discussion  have  been  considered  in  tiie  PRB's  determination  regarding  your 
request  for  immediate  action  and  whether  or  not  the  petition  meets  the  criteria  for 
consideration  under  10  CFR  2.206.  OR  Our  petition  review  board  has  reviewed  your 
submittal.  The  staff  has  concluded  that  your  submittal  does  not  meet  the  criteria  for 
consideration  under  10  CFR  2.206  because  [explain  our  basis,  addressing  ail  aspects  of  tlie 
submittal  and  maldng  refinpence  to  the  appropriate  criteria  in  tills  MD]. 

[Provide  die  staffs  response*  if  available,  to  the  issues  raised.]  AND/OR  [Eiqilain  wiiat 
Anther  actions,  if  aiq^  the  staff  intends  to  take  hi  response  to  the  request  (e.g.,  treait  it  as 
an  allegadon  or  rontiiie  correspondence).] 

Thank  you  for  bringing  these  issues  to  the  attention  of  the  NRC 


Sincerely, 

[Insat  Division  Director's  Name] 
[Office  of  Pnsert  Office  Name] 

Docket  Nbs.[  ] 

cc:  [Licensee  (w/copy  of  incoming  2^06  request)  &  Service  List] 


A^noved:  July  1, 1999 
(Revised:  DRAFT  7/14/00) 
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Exhibit4 
Sample  Acknowledgment  Letter 

[Petitioner's  Name] 
[Petitioner's  Address] 

Dear  Mr. : 

Your  petition  dated  [Inaert  date]  and  addressed  to  the  [insert  addressee]  has  been  referred 
to  me  pursuant  to  10  CFR  1206  of  the  Commission's  regulations.  You  request  [state 
pctittoner's  reqocsts].  As  the  basis  for  your  request,  you  state  that  [insert  basis  for 
request].  I  would  like  to  eiq>ress  my  sincere  ai^reciation  for  yoiu:  effort  in  bringing  these 
matters  to  the  attention  of  the  NRC 

You  met  with  our  Petition  Review  Board  (PRB)  on  [insert  date]  to  discuss  your  petition. 
The  results  of  that  discusMon  have  been  considered  in  the  PRB's  determination  regarding 
[yonr  request  forlmmediate  action  and  in  cstal>lishiDg]  the  schedule  for  the  reyiew  of  your 
petition.  Your  request  to  [insert  request  ibr  inuucdiate  action}  at  [insert  facility  name]  is 
[granted  or  denied]  because  [staff  to  prtMide  ez|rianation]. 

As  provided  by  Section  2.206,  we  will  talce  action  on  your  request  within  a  reasonable  time. 
I  have  assigned  [first  and  last  name  of  petition  managorl  to  be  the  petition  manager  for 
your  petition.  Mr.  (last  name  of  petition  Banager]  can  be  reached  at  [301-415<xteB8ion  of 
petition  nuuuicer]  Your  petition  is  being  reviewed  by  (oivuiiintional  writs]  within  the 
OfGce  of  [name  of  appropriate  Office] .  If  neccssaij^  ad&  I  have  referred  to  the  NRC 
Office  of  the  Inspector  General  (OIG)  those  allegations  of  NRC  wrongdoing  contained  in 
your  petition.  I  have  enclosed  for  your  information  a  copy  of  the  notice  that  is  being  filed 
with-  the  Office  of  the  Federal  Re^ster  for  publication.  I  have  also  endosed  for  your 
information  a  copy  of  Management  Directive  8.11  "Review  Process  for  10  CFR  2.206 
Petitions,"  and  the  associated  brochure  NUREG/BR-0200,  "Public  Petition  Process," 
prepared  by  the  NRC  Office  of  Public  Affairs. 

Sincerely, 


[OfHce  Dbector] 

Enclosures:  Federal  Register  fiatice 

Management  Directive  8.11 
NUREG/BR-0200 

cc:  [Licensee  (w/copy  of  incoming  2.206  request)  &  Service  List] 
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[7590-Ol-P] 

Sample  Federal  Register  Notice 

U.S.  NUCLEAR  REGULATORY  COMNflSSION 

Docket  No(s). 

Lksense  No(s). 

[Name  ^  UocBwe] 

RECEIPT  OF  REQUEST  FOR  ACnON  UNDER  10  CFR  2.206 

Notice  is  hereby  given  that  by  petition  dated  [inseit  date],  [insert  petitioner's  name] 
Qwtitioner)  has  requested  that  the  NRC  take  action  widi  regard  to  [insert  focility  or 
licensee  name].  The  petitioner  requests  [state  petitioner's  requests]. 

As  the  basis  for  this  request,  the  petitioner  states  that  [state  pctilioaer's  ImsIs  ft>r 
reqoest]. 

The  request  is  being  treated  pursuant  to  10  CFR  2.206  of  the  Commission's 
regulations.  The  request  has  been  referred  to  the  I>irector  of  the  OfiEice  of  [insert  actloB 
office].  As  immded  by  Section  2.206,  apptojpdate  action  will  be  taken  on  this  petition 
within  a  reasonable  time.  The  petitioner  met  with  die  [Insert  actkm  office]  petition  review 
board  on  [fauert  date]  to  discuss  the  petition.  The  results  of  that  discussion  were  considered 
in  the  board's  determination  regarding  [tbt  petitioBer's  request  tar  iaunediate  actloB  and 
in  estabUshlng]  the  schedule  for  the  review  of  the  petition,  [ff  necessan^  add]  By  letter 

dated ,  the  Director  (pnuited  or  ddUcd)  petitioner's  request  for  [fauert  raqocst 

for  louMdiate  actkni]  at  [Insert  focillty/lkeBsee  nane].  A  copy  <A  the  petition  is  available 


for  inspection  at  the  Commission's  Public  Document  Room  at  2120  L  Street,  NW.  (Lower 
Level),  ^K^shington,  DC  20SSS-0001,  and  electronically  from  the  ADAMS  Public  Library 
component  on  the  NRC  Web  site,  h^://www.nrcgov  (the  Electronic  Reading  Room). 

^  FOR  THE  NUCLEAR  REGULATORY  COMMISSION 

[Office  Director] 

Dated  at  Rockville,  Maryland 

This ^  day  of .200X. 


i^)proved:  July  1, 1999 
(Revised:  DRAFT  7/14/00) 
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Exhibit  6 
Sample  Director's  Decision  and  Cover  Letter 

[Insert  petitioner's  name  &  address] 

Dear  [insert  petitioner's  name]: 

This  letter  responds  to  the  petition  you  filed  with  [EDO  or  other  addressee  of  petition] 
pursuant  to  Section  2.206  of  Tide  10  of  the  Code  of  Federal  Regulations  (10  CFR  2.206)  on 
[date  of  petition]  as  supplemented  on  [dates  of  any  supplements].  In  your  petition  you 
requested  that  the  NRC  [list  requested  actions]. 

On  [date  of  acimovdedgment  letter]  the  NRC  staff  acknowledged  receiving  your  petition 
and  stated  pursuant  to  10  CFR  2.206  that  your  petition  was  being  referred  to  me  for  action 
and  that  it  would  be  acted  upon  within  a  reasonable  time.  You  were  also  told  that  [staff 
response  to  aiqr  request  for  immediate  action]. 

You  met  with  the  petition  review  board  on  [date(s)  of  the  pre-  and/or  post-PRB  meeting(s)] 
to  clarify  the  bases  for  your  petition.  The  transcript(s)  of  this/these  meeting(s)  was/were 
treated  as  (a)  supplement(s)  to  the  petition  and  are  available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room,  the  Gelman  Building,  2120  L  Street,  NW, 
Washington,  DC,  and  electronically  from  the  ADAMS  Public  Libraiy  component  on  the 
NRC  Web  site,  http://www.nrc.gov  (the  Electronic  Reading  Room). 

By  letter  dated  [insert  date],  the  NRC  staff  requested  [name  of  licensee]  to  provide 
information  related  to  the  petition.  [Name  of  licensee]  responded  on  [insert  date]  and  the 
information  provided  was  considered  by  the  staff  in  its  evaluation  of  the  petition.. 

In  your  petition  you  stated  that  [sununarize  the  issues  raised].  [Briefly  summarize  the 
safety  significance  of  the  issues  and  the  staffs  response.] 

The  NRC  issued  a  Partial  Director's  Decision  (DD-YY-XX)  dated  [insert]  which  [explain 
what  aspects  of  the  petition  were  addressed].  [Explain  which  issues  remained  to  be 
addressed  in  this  director's  decision  and  briefly  explain  the  reason  for  the  delay  on  these 
issues.] 

The  staff  sent  a  copy  of  the  proposed  director's  decision  to  you  and  to  [licensce(s)]  for 
comment  on  [date].  You  responded  with  comments  on  [date]  and  the  licensee  responded 
on  [date].  The  comments  and  the  staff's  response  to  them  are  included  in  the  director's 
decision.  OR  The  staff  did  not  receive  any  comments  on  the  proposed  director's  decision. 
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» 

[Summarize  the  Issues  addressed  In  this  director's  decision  and  the  staffs  response.] 

A  copy  of  the  Director's  Decision  (DD-YY-XX)  wiU  be  filed  with  the  Secretary  of  the 
Commission  for  the  Commission  to  review  in  accordance  with  10  CFR  2.206(c).  As 
provided  for  by  this  regulation,  the  decision  will  constitute  the  final  action  of  the 
COmnussion  25  days  after  the  date  of  the  decision  unless  the  Commission,  on  its  own 
motion,  institutes  a  review  of  the  decision  within  that  time.  [The  docnments  dted  In  the 
enclosed  decision  are  available  for  public  Inspection  at  tiie  Commission's  Public 
Document  Room,  the  Gefanan  BuUdIng,  2120  L  Street,  NW,  Washington,  DC,  and 
electronically  fh>m  the  ADAMS  Public  Libraiy  component  on  the  NRC  Web  site, 
http'.lhvwwjircgov  (the  Electronic  Reading  Room)  (cite  any  exceptions  hivolving 
proprietary  or  other  protected  informatioa)]. 

I  have  also  enclosed  a  copy  of  the  notice  of  "Issuance  of  Final  Director's  Decision  Under 
10  CFR  2.206"  that  has  been  filed  with  the  Office  of  the  Federal  Register  for  publication. 

[If  appropriate,  acknowledge  the  efforts  of  the  petitioner  in  bringing  the  issues  to  the 
attention  of  the  NRC]  Please  feel  five  to  contact  [petition  manager  name  and  number]  to 
discuss  any  questions  related  to  this  petition. 

Sincerely, 


[Insert  OfUcc  Director's  Name] 


Docket  Nos.[    ] 

Enclosures:  Director's  Decision  YY-XX 
Federal  Register  Notice 


V 


\ 


\ 


V 


Approved:  July  1, 1999 
(Rnrlsed:  DRAFT  7/14/00) 
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DD-YY-XX 


In  the  Nfatter  of 


UNITED  STATES  OF  AMERICA 

NUCLEAR  REGULATORY  COMMISSION 

OFFICE  OF  [INSERT] 

[Office  Director  Name],  Director 

Docket  No(s). 


[UCENSEENAME] 


([Plaat  or  CKiUty  iiaiBe(s)]) 


License  No(s). 
(10  CFR  2.206) 


I.  Introduction 

By  letter  dated  [insert  date],  as  siq}pleniented  on  [dates  of  sappleoiiaits],  [petitioiier  names 
and,  if  applicable,  represented  orsanizations]  filed  a  Petition  pursuant  to  Title  10  of  the 
Code  of  Federal  Regulations,  Section  2.206.  The  petitioner(s)  requested  that  the  U.S. 
Nuclear  Regulatory  Commission  (NRC)  take  the  following  actions:  [list  requests].  The 
bases  for  the  requests  were  [describe]. 

In  a  letter  dated  [hisert],  the  NRC  informed  the  Petitioners  that  their  request  for  [list 
immediate  actions  requested]  was  approved/denied  and  that  the  issues  in  the  Petiticm  were 
being  referred  to  the  Office  of  [insert]  for  appropriate  action. 

The  Petitioner(s)  met  with  the  (assigned  office  abbreviation)  petition  review  board  on 
[date(s)  of  tile  pre-  and/or  post-HtB  meeting(s)]  to  clarify  the  bases  for  the  Petition.  The 
transcript(s)  of  this/these  meeting(s)  was/were  treated  as  (a)  supplement(s)  to  the  petition 
and  are  available  for  public  inspection  at  the  Commission's  Public  Document  Room,  the 
Gehnan  Building,  2120  L  Street,  NW,  Washington,  DC,  and  electronically  from  the 
ADAMS  Public  Library  component  on  the  NRC  Web  site,  ht^:/fwww.nrcgov  (the 
Electronic  Reading  Room). 

By  letter  dated  [insert  date],  the  NRC  staff  requested  [name  of  licensee]  to  provide 
information  related  to  the  petition.  [Name  of  licensee]  responded  on  [insert  date]  and  the 
information  provided  was  considered  by  the  staff  in  its  evaluation  of  the  petition. 

The  NRC  issued*  a  Partial  Director's  Decision  (DD-YY-XX)  dated  [insert]  which  [explain 
¥^t  aspects  of  the  petition  wane  addressed].  [Exphdn  irtiich  issues  remained  to  be 
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addressed  in  this  director's  dcdsion  and  Iwiefly  eqplain  tlie  reason  for  tlie  delay  on  tliesc 
issues.] 

The  NRC  sent  a  copy  of  the  proposed  director's  dedsion  to  the  Petitioner  and  to 
[licensee(s)]  for  comment  on  [date].  The  Petitioner  responded  with  comments  on  [date] 
and  the  licensee(s)  responded  <m  [date].  The  conoments  and  the  NRC  staff's  response  to 
them  are  included  in  the  director's  decision.  OR  The  staff  did  not  receive  any  comments  on 
the  proposed  director's  decision. 

II.  Discussion 

[Discuss  the  issues  raised,  the  significance  of  tlie  issues  (or  lack  thereof),  and  tlie  stafPs 
response  with  supporting  bases.  Acknoutedge  aiqr  ndidated  issues,  even  if  the  staff  or  the 
licensee  decided  to  take  anrective  actions  other  than  those  requested  by  dw  pctitiono: 
Ciearty  explain  all  actions  taken  by  the  staff  or  the  licensee  to  address  the  Issues,  even  if 
these  actimis  were  under  way  or  completed  before  the  petitton  was  recdvcd.  This 
discussion  must  dearly  present  the  staff  response  to  all  of  the  valid  issues  so  that  it  is 
dear  that  they  have  been  addressed.] 

in.  Conclusion 

[Summarize  the  staffs  conclusions  witii  respect  to  the  issues  raised  and  how  thQr  have 
been,  or  will  be,  addressed.] 

As  provided  in  10  CFR  2.206(c),  a  copy  of  this  Final  Director's  Decision  will  be  filed  with 
the  Secretary  of  the  Commission  for  the  Commission  to  review.  As  provided  for  by  this 
regulation,  the  decision  will  constitute  the  final  action  of  the  Commission  25  days  after  the 
date  of  the  decision  unless  the  Commission,  on  its  own  motion,  institutes  a  review  of  the 
decision  within  that  time. 


Dated  at  Roclcville,  Maryland,  this  [insert  date]  day  of  [Insert  month,  year]. 


^ 


[Oflke  directm's  name].  Director 
Office  of  [hisert] 


Approved:  July  1, 1999 
(Revised:  DRAFT  7/14/00) 
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Exhibit? 

[7590-01 -P] 

Sample  Federal  Register  Notice  for  Director's  Decision 

U.S.  NUCLEAR  REGULATORY  COMMISSION 

Docket  No(s). 

License  No(s). 

[Name  of  Lkensec] 

NOnCE  OF  ISSUANCE  OF  DIRECTOR'S  DEQSION  UNDER  10  CFR  2.206 

Notice  is  hereby  given  that  the  Director,  [name  of  office],  has  issued  a  director's 
decision  with  regard  to  a  petition  dated  [insert  date],  filed  by  [insert  petitioner's  name], 
hereinafter  referred  to  as  the  "petitioner."  [The  petition  was  supplemented  on  [insert  date, 
Include  transcripts  from  meeting(s)  with  the  PRB].  The  petition  concerns  the  operation  of 
the  [insert  fiidllty  or  licensee  name]. 

The  petition  requested  that  [Insert  facility  or  licensee  name]  should  be  [insert 
request  for  enforcement-related  action].  [If  necessai^^  add]  The  petitioner  also  requested 
that  a  public  meeting  be  held  to  discuss  this  matter  in  the  Washington,  DC,  area. 

As  the  basis  for  the  [insert  date]  request,  the  petitioner  raised  concerns  stemming 
from  [Insert  petitioner's  supporting  basis  for  tiie  request].  The  [insert  petitioner's  name] 
considers  such  operation  to  be  potentially  unsafe  and  to  be  in  violation  of  Federal 
regulations.  In  the  petition,  a  number  of  references  to  [Insert  references]  were  cited  that 
the  petitioner  believes  prohibit  operation  of  the  facihty  with  [Insert  tiie  cause  for  the 
requested  enforcement-related  action]. 

The  petition  of  [Insert  date]  raises  concerns  originating  from  [insert  summary 
Information  on  more  bases/rationale/discusslon  and  supporting  facts  used  in  the 
disposition  of  tiie  petition  and  the  development  of  the  director's  decision]. 
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Exhibit  7  (continued) 

On  [insert  date],  the  petitioner  [and  the  Ucensee]  met  with  the  staff's  petition  review 
board.  On  [insert  date  of  public  meeting],  the  NRC  conducted  a  meeting  regarding  [insert 
fsdlity  or  licensee  name].  The(se)  meeting(s)  gave  the  petitioner  and  the  licensee  an 
opportunity  to  provide  additional  information  and  to  clarify  issues  raised  in  the  petition. 

The  NRC  sent  a  copy  of  the  proposed  Director's  Decision  to  the  Petitioner  and  to 
[lioen8ee(s)]  for  comment  on  [date].  The  Petitioner  re^wnded  with  comments  on  [date]  and 
the  lioensee(s)  re^xHided  on  [date].  The  comments  and  the  NRC  staff's  response  to  them  are 
induded  in  the  Director's  DedsimL  OR  The  staff  did  not  receive  any  comments  on  the 
proposed  Director's  Decision. 

The  Director  of  the  Office  of  [name  of  office]  has  determined  that  the  request(s),  to 
require  [Insert  fiicUity  or  licensee  name]  to  be  [insert  request  for  enforcement-related 
action],  be  [granted/denied].  The  reasons  for  this  decision  are  cxfA^ned  in  the  director's 
decision  pursuant  to  10  CFR  2.206  [Insert  DD  No.],  the  complete  text  of  which  is  available 
for  public  inspection  at  the  Conunission's  Public  Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.  (Lower  Level),  \V^hington,  DC  20555-0001,  and  via  the  NRC  Home 
Page  (http://www.nrc.gov)  on  the  World  Wide  Web,  under  the  "Public  Participation  & 
School  Programs"  icon. 

A  copy  of  the  director's  decision  will  be  filed  with  the  Secretary  of  the  Cbnmiission 
for  the  Commission's  review  in  accordance  with  10  CFR  2.206  of  the  Commission's 
regulations.  As  provided  for  by  this  regulation,  the  director's  dedsion  will  constitute  the 
final  action  of  the  Commission  25  days  after  the  date  of  the  decision,  unless  the 
Commission,  on  its  own  motion,  institutes  a  review  of  the  director's  decision  in  that  time. 

Dated  at  Rockville,  Maryland,  this  [insert  date]  day  of  [insert  montli,  year] . 

FOR  THE  NUCLEAR  REGULATORY  COMMISSION 


Original  Signed  By 

[Insert  Office  Director's  Name] 
Office  of  [insert  OfBce  Name] 


Approved:  July  1, 1999 
(Revised:  DRAFT  7/14/00) 
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Exhibit  8 

Sample  Lettei^s  Requesting  Comments  on  tlie  Proposed 

Director's  Decision 

(Note:  For  clarity,  separate  letters  wUl  need  to  be  sent  to  the  petitioner  and  the  licensee. 
This  sample  provides  guidance  for  both  letters.) 

[iMcrt  petitkHwr's  addreu] 

I>ear  [iBMrt  pctltioiier's  wnne] 

Your  petition  dated  [iBscrt  date]  and  addressed  to  the  [insert  addressee]  has  been  reviewed 
by  the  NRC  staff  pursuant  to  10  CFR  2.206  of  the  Commission's  regulations.  The  staff's 
proposed  director's  decision  on  the  petition  is  enclosed.  I  request  that  you  provide 
comments  to  me  on  any  portions  of  the  decision  that  you  believe  involve  errors.  The  staff  is 
making  a  similar  request  of  t^e  licensee.  The  staff  wiU  then  review  ai^  conunents  provided 
by  you  and  the  licensee  and  consider  them  before  finalizing  the  director's  decision. 

Please  provide  your  conunents  by  [insert  date,  nominally  2  wceks.fkt>m  Um  date  of  this 
letter]. 

Sincerely, 

[Signed  tiy  Division  Director] 

Dodcet  Nos.  Q 

ccw/oencl:  [Service  List] 


[Insert  licensee's  address] 

Dear  [Insert  licensee's  name] 

By  letter  dated  [insert  date],  [insert  name  of  petitioner]  submitted  a  petition  pursuant  to 
10  CFR  2.206  of  the  Conunission's  regulations  with  respect  to  [insert  nanie(s)  of  affected 
facilities].  The  petition  has  been  reviewed  by  the  NRC  staff  and  the  staff's  proposed 
director's  decision  on  the  petition  is  enclosed.  I  request  that  you  provide  comments  to  me 
on  any  portions  of  the  decision  that  you  believe  involve  errors.  The  staff  is  making  a  similar 
request  of  the  petitioner.  The  staff  will  then  review  any  comments  provided  by  you  and  the 
petitioner  and  consider  them  before  finalizing  the  director's  decision. 
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Exhibit  8  (continued) 


Please  provide  your  comments  by  [insert  date,  nominally  2  weeks  from  the  date  of  tliis 
^    letter]. 

Sincerely, 

[Signed  by  Division  Director] 

Docket  Nos.  [  ] 

ccw/end:  [Service  List] 


V 


Approved:  July  1, 1999 
(Revised:  DRAFT  7/14/00) 
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OEPARmENT  OF  EDUCATION 

34  CFR  Parts  682  and  686 

fHN  184SnAA16 

FMaral  FMnNy  Education  Loan  (FFEL) 
Program  andWIWam  D.  Fdfd  FMaral 
Ohad  Loan  Program 

AQDICY:  Office  of  Postsecondary 

Education,  Education. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  the  Federal  Family  Education 
Loan  (FFEL)  Program  regulations  and 
the  William  D.  Ford  Federal  Direct  Loan 
(Direct  Loan)  Program  regulations.  The 
Secretary  is  amending  these  regulations 
to  reduce  administrative  burden  for 
program  participants,  provide  benefits 
to  borrowers,  and  protect  the  taxpayers' 
interests. 

DATES:  We  must  receive  your  comments 
on  or  before  Septei^)er  11.  2000. 
AOORESSES:  Address  all  comments  about 
these  proposed  regulations  to  Ms. 
Pamela  A.  Moran.  U.S.  Department  of 
Education,  P.O.  Box  23272,  Washington, 
DC  20026-3272.  If  you  prefer  to  send 
your  comments  through  the  Internet, 
use  the  following  address: 
fielnpimOed.gov. 

You  must  include  the  term  "Team  1 
FFEL"  in  the  subject  line  of  yoiu 
electronic  message. 

Jfyoa  want  to  conunent  on  the 
information  collection  reqitirements, 
jrou  must  send  your  comments  to  the 
Office  of  Management  and  Budget  at  the 
address  listed  in  the  Paperwork 
Reduction  Act  section  of  this  preamble. 
You  may  also  send  a  copy  of  these 
comments  to  the  Department 
representative  named  in  this  section. 
FOR  HJRfTHER  INFORMATION  CONTACT:  For 
the  FFEL  Program,  Mr.  George  Harris,  or 
for  die  Direct  Loan  Program,  Mr.  Jon 
Utz;  U.S.  Department  of  Education,  400 
Maryland  Avenue.  SW..  room  3045, 
ROB-3,  Washington,  DC  20202-5449. 
Telephone:  (202)  708-8242.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD)  you  may  call  die  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  MFORMATKM 
CONTACT. 

SUPPLEMBrTARV  mformation: 

Invitation  To  Conunent 

We  invite  you  to  submit  comments 
regarding  these  proposed  regulations. 


To  ensure  that  your  comments  have 
maximum  effect  in  developing  the  final 
regulations,  we  urge  you  to  identify 
clearly  the  soedfic  section  or  sections  of 
the  proposed  regulations  that  each  of 
your  commmts  addresses  and  to  arrange 
your  comments  in  the  same  order  as  the 
proposed  regulations. 

We  invite  you  to  assist  us  in 
complying  with  the  specific 
retniirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden  that  might  result  from 
these  proposed  regulations.  Please  let  us 
know  of  any  further  opportunities  we 
should  take  to  reduce  potential  costs  or 
increase  potential  benefits  while 
preserving  the  effective  and  efficient 
administration  of  the  programs. 

During  and  alter  the  comment  period, 
you  may  inspect  all  public  comments 
about  these  proposed  regulations  in 
room  3045.  ROB-3,  7tfa  and  D  Streets, 
SW.,  Washington.  DC,  between  the 
hours  of  8:30  a.m.  and  4  p.m..  Eastern 
time.  Monday  through  Friday  of  each 
week  except  Federal  holidays. 


I  to  Individuals  With 
DisaUlitte  in  Reviewing  die 
Rnleialriiig  Record 

On  request.  \m  will  supply  an 
appropriate  aid.  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disabiliW  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
reccwd  for  these  proposed  regulations.  If 
you  want  to  schedule  an  appointment 
for  this  t]rpe  of  aid.  you  may  call  (202) 
205-8113  or  (202)  260-9895.  If  you  use 
a  TDD.  you  may  call  die  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

Negaliated  Rulemaking 

Section  492  of  the  Higher  Education 
Act  of  1965.  as  amended  (HEA)  requires 
that,  before  publishing  any  proposed 
regulations  for  programs  under  Tide  IV 
of  the  HEA.  the  Secretary  obtain  public 
involvement  in  the  development  of  the 
proposed  regulations.  After  obtaining 
advice  and  recommendations,  the 
Secretary  must  conduct  a  negotiated 
rulemaldng  proce^  to  develop  the 
proposed  regulations.  All  published 
proposed  regulations  must  conform  to 
agreements  resulting  from  the 
negotiated  rulemaking  process  unless 
the  Secretary  reopens  the  negotiated 
rulemaking  process  or  provides  a 
written  explanation  to  the  participants 
in  that  process  why  the  Secretary  has 
decided  to  depart  from  the  agreements. 

To  obtain  public  involvement  in  the 
development  of  the  proposed 
regulations,  we  held  listening  sessions 
in  Washington.  DC.  Atlanta.  Chicago. 


and  San  Francisco.  Four  half-day 
sessions  were  held  on  September  13  and 
14, 1999.  in  Washington.  DC.  In 
addition,  we  held  three  regional 
sessions  in  Atlanta  on  September  17,  in 
Chicago  on  September  24,  and  in  San 
Francisco  on  S^mnber  27. 1999.  The 
Office  of  Student  Financial  Assistance's 
Customer  Service  Task  Force  also 
conducted  listening  sessions  to  obtain 
public  involvement  in  the  development 
of  our  r^ulations. 

We  then  published  a  notice  in  the 
Federal  RegMer  (64  FR  73458. 
December  30, 1999)  to  announce  our 
intention  to  establish  two  negotiated 
rulemaking  committees  to  draft 
proposed  regulations  affecting  Tide  IV 
of  the  HEA.  The  notice  requested 
nominations  for  participants  from 
anyone  who  believed  that  his  or  her 
organization  or  group  should  participate 
in  this  negotiated  rulemaking  process. 
The  notice  annoimced  that  we  would 
select  participants  for  the  process  frtim 
the  nominees  of  those  organizations  or 
groups.  The  notice  also  announced  a 
tentative  list  of  issues  that  each 
committee  woidd  negotiate. 

Once  the  two  committees  were 
established,  they  met  to  develop 
proposed  regulations  over  the  course  of 
several  months,  beginning  in  February. 
The  proposed  r^ulations  contained  in 
this  NPRM  reflect  the  final  consensus  of 
Negotiating  Committee  I  (committee), 
which  was  made  up  of  the  following 
members: 

•  American  Association  of  Collegiate 
Registrars  and  Admissions  Officers 

•  American  Association  of  Cosmetology 
Schoob 

•  American  Association  of  State  Colleges  and 
Universities  (in  coalition  with  American 
Association  of  Community  Colleges) 

•  American  Council  on  Education 

•  Career  College  Association 

•  Coalition  of  Higher  Education  Assistance 
Organizations 

•  Consumer  Bankers  Association 

•  Educati(Hi  Finance  Council 

•  Education  Loan  Management  Resources 

•  Legal  Services 

•  National  Association  of  College  and 
University  Business  Officers 

•  National  Association  of  Independent 
Colleges  and  Universities 

•  National  Association  of  State  Universities 
and  Land-Grant  CoUeges 

•  National  Association  of  Student  Financial 
Aid  Administrators 

•  National  Association  of  Student  Loan 
Administrators 

•  National  Council  of  Higher  Education  Loan 
Programs 

•  National  Direct  Student  Loan  Coalition 


Fedoral  Kagifter/Vol.  65,  No.  145 /Thursday.  July  27,  2000 /Proposed  Rules 


46317 


•  Sallie  Mae,  Inc. 

•  Student  Loan  Servicing  Alliance 

•  The  College  Fund/United  Negro  College 
Fund 

•  United  States  Department  of  Education 

•  United  States  Student  Association 

I  •  US  Publiclnterest  Research  Group 

As  stated  in  the  committee  protocols, 
consensus  means  that  thefe  must  be  no 
dissent  by  any  member  in  order  for  the 

'  committee  to  be  consid«ed  to  have 
reached  agreemmiL  Consensus  was 

I  reached  on  all  of  the  proposed 
regidations  in  this  document. 

Sipiificant  Proposed  Regidatioiis 

We  discuss  substantive  issues  under 
the  sections  of  the  proposed  regulations 
to  which  they  pertain.  Generally,  we  do 
not  address  jnttposed  regulatory 
provisions  that  are  technical  or 
otherwise  minm  in  effsct  The  proposed 
regtdations  address  changes  that  are 
specific  to  the  FFEL  Program  and 
changes  that  are  common  to  both  the 
FFEL  and  Direct  Loan  programs. 

FFEL  and  Direct  Loaa  Program  ChangM 

Sections  682.210  and  685.204— 
Deferment 

Cuirent  Regulations:  In  the  FFEL  and 
Direct  Loan  programs,  the  current 
regulations  and  policy  provide  that, 
except  in  the  case  of  an  in-school 
debarment,  a  deferment  may  not  be 
granted  for  a  period  beginning  more 
than  6  months  befirae  the  date  the  lender 
(or  die  D^artment  on  a  Direct  Loan) 
receives  the  request  and  the 
documentaticHi  required  for  the 
defannent. 

For  a  borrower  who  requests  an 
unemployment  deferment  on  the  basis 
-of  provid^  documentation  of  employer 
contacts,  current  regulations  require  die 
name  of  the  employer  contacted,  the 
enqdoyer^  address  and  telephone 
numtwr,  and  the  name  or  ttUe  of  the 
person  contacted. 

Proposed  Regulations:  Proposed 
$  682.210(a)(5)  vrould  remove  the  6- 
month  limitation  from  all  defarment 
categories  except  fat  the  unonploymant 
defisiment  Notihange  to  the  Direct  Loan 
r^ulations  is  needed  because  the 
floqplicit  6-moBth  limitation  is  not 
indudsd  in  theDbect  Loan  regulations 
and  only  affiles  to  Direct  Loans 
diTough  a  cross-refiBrence  to  the  FFEL 
dejanaent  regulations. 

The  furoposed  r^ulations  would  also 
modify  the  requirament  that  loan 
holdm  obtain  specific  dociunentation 
of  employment  contact  from  borrowers 
who  request  an  unemployment 
deferment  These  requirements  only 
^iply  to  boirowats  vmo  raquest 
continuations  of  their  defannents  based 
on  their  attranpts  to  get  emplo]rment. 


and  not  to  borrowers  who  ttpply  for  an 
initial  period  of  unemployment 
deferment  or  to  those  borrowers  who 
qualify  based  on  their  eligibility  for 
unemployment  benefits.  These  changes 
will  ulow  loan  holders  to  accept 
alternative  documeatation  that  provides 
sufficient  information  to  support  a 
borrower's  claim  that  he  or  she  is 
seeking  employment  as  required.  No 
change  to  the  Direct  Loan  regulations  is 
needed  because  the  explicit 
unemployment  defarment  rules  are  not 
included  in  the  Direct  Loan  regulations. 
Instead,  unemployment  defannents  in 
the  Direct  Loan  Program  are  granted 
using  the  same  provisions  that  exist  in 
the  FFEL  unemployment  deferment 
regulations. 

Reasons:  On  October  29, 1999  (64  FR 
58622),  the  Department  eliminated  the 
6-mondi  limitation  few  retroactive 
^phcadon  of  a  defioiment  for  the  in- 
school  deferment  only.  During  this 
year's  negotiated  ndemaking,  the 
committee  agreed  to  make  the  defarment 
ndes  more  consistent  for  borrowers  and 
for  the  parties  that  administer  the  FFEL 
Program  by  removing  the  6-month 
limitation  from  all  oUier  deferment 
categories  except  the  unemployment 
defarmenL 

The  6-month  limitation  on 
retroactively  granting  defarments  was 
intended,  in  part,  to  motivate  borrowers 
to  make  timely  defecment  requests  and 
provide  the  necessary  deferment 
documentation.  However,  the 
committee  concluded  that  the  limitation 
does  not  save  that  purpose.  Instead,  the 
limitation  causes  confusion  and 
complexity  for  borrowers.  Moreover,  the 
limitation  reduces  the  usefulness  of 
defermmts  for  borrowers  who  are 
delinquent  on  payments  and  are  trying 
to  avoid  default  The  6-m(mth  limitation 
means  that  the  application  of  a 
defarment  to  «diich  the  burower  is 
entitled  mi^  still  leave  die  haaavmt 
significanUy  delinquent  We  hope  the 
elimination  of  this  limitation  wul  allow 
loan  holders  to  better  assist  botrowers  to 
avoid  default 

The  committee  considered  removing 
die  6-moiith  limitation  on  retroactive 
applioition  of  the  unen^loyment 
dmHment  but  decided  not  to  do  so. 
Under  tha  cunent  regulations, 
(including  the  rule  that  the  defiarment 
may  not  begin  eariier  than  6  months 
before  the  date  the  lendo'  receives  the 
borrower's  defannmt  request)  a 
borrower  can  be  granted  an  initial 
period  of  unonpfoyment  defarment 
without  documenthig  a  search  for  full- 
time  employment  This  provision, 
unique  to  the  unemployment  deferment 
for  borrowers  who  <u>  not  qualify  based 
on  their  digibility  far  unen^oyment 


benefits,  is  based  on  the  understanding 
that  borrowers  may  not  immediately 
b^in  a  )ob  search  on  the  date  they 
become  unemployed.  However,  it  means 
that,  unlike  in  other  cases,  the  borrower 
is  able  to  get  a  defannoit  without 
proving  that  he  or  she  meets  all  the 
conditions  for  the  deferment 

In  light  of  this  situation,  the 
committee  decided  to  retain  the  6- 
month  retroactive  limit  for  an 
unemploymfflit  defnment  that  was 
granted  based  on  an  ongoing  search  for 
employment  The  Secretary  beUeves  the 
integrity  of  the  FFEL  and  Direct  Loan 
programs  would  be  jeopardized  if  there 
was  no  retroactive  limit  for  granting  this 
kind  of  tmemployment  deframent 

Several  of  the  non-fiaderal  negotiators 
also  proposed  to  modify  the  types  of 
dociunentation  required  from  a 
borrower  to  show  that  he  or  she  had 
conducted  a  diligent  search  for 
employment  The  committee  discussed 
situations  in  v^ch  job  announcements 
do  not  specify  some  or  most  of  the 
information  required  under  current 
r^ulations,  such  as  the  name  of  the 
employer,  m  the  name  and  tide  of  the 
poson  to  be  contacted.  In  response  to 
these  concerns,  the  committee  agreed  to 
propose  regulations  that  include  less 
prescriptive  language  so  that  borrowers 
could  provide  various  forms  of 
emplo]rment  contact  documentation 
acceptable  to  the  loan  holder. 

Sections  682.210(sX6)  and 
68S.204(bX3}— Economic  Hardship 
Deferment 

Statute:  Section  435(o)(l)  of  the  HEA 
uses  the  borrower's  "adjusted  gross 
income"  as  the  income  measumnent  to 
determine  if  a  borrower  would  have  an 
economic  hardship  in  repaying  a  loan, 
but  also  authorizes  the  Ehapartment  to 
establish  additional  criteria. 

Current  Regalatiotis:  Cunent 
regulations  only  refer  to  the  borrower's 
total  monthly  gross  income  in 
identifying  the  income  that  is  used 
when  determining  a  borrower's 
eligibility  for  an  economic  hardship 
defarment 

Proposed  Regulations:  The  committee 
agreed  that  the  regulations  should  be 
modified  to  incorporate  the  ac^usted 
gross  income  standard  included  in  the 
HEA.  Accordingly,  in  these  proposed 
r^julations,  §  682.210(s)(6)  woiddbe 
revised  so  that  a  bmrower  could  qualify 
for  an  economic  hardship  deferment 
based  on  either  his  or  her  monthly  gross 
income  from  all  sources,  or  a  monthly 
amount  JUculated  as  one-twelfth  of  the 
borrower's  adjusted  gross  income,  as 
recorded  on  the  bonowrar's  most 
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recently  filed  Federal  income  tax  return. 
No  change  to  the  Direct  Loan 
regulations  is  needed  because  the  Direct 
Loan  regulations  implement  the 
statutory  requirements  through  a  cross- 
refsrence  to  the  FFEL  economic 
hardship  deferment  regulations. 

Reasons:  The  committee  noted  that 
section  435(o)(l)(B)  of  the  HEA  used 
"adjusted  gross  income"  when  refarring 
to  a  borrower's  income.  It  was  agreed 
that  the  regulations  should  add  the 
statutory  standard  to  the  regulations 
while  retaining  the  existing  regulatory 
standard  to  provide  neater  flexibility 
for  any  borrower  to  oocimient  his  or  her 
income.  The  committee  believed  that 
some  borrowers  found  it  difficult  to 
document  their  total  monthly  income 
from  all  sources,  as  is  required  under 
current  §  682.210(s)(6)(x).  The 
committee  belieVed  that  a  borrower 
should  be  given  the  option  of  using  the 
adjusted  gross  income  amount  from  the 
borrower's  most  recent  Federal  income 
tax  return  as  a  simplified  way  to 
demonstrate  that  he  or  she  qualifies  for 
an  economic  hardship  defennent. 

Sections  682.402  and  685.214— False 
Certification  Discharge 

CuiTvnt  Regulations:  The  FFEL  and 
Direct  Loan  regulations  on  frdse 
certification  discharges  have  the  same 
rules  with  respect  to  a  discharge  based 
on  an  improper  determination  of  the 
student's  ability-to-benefit  (ATB).  Under 
those  rules,  if  a  valid  ATB 
determination  was  not  made,  the 
borrower  can  qualify  for  a  false 
certification  loan  discharge  if  the 
student  is  unable  to  obtain  employment 
in  the  occupation  for  which  the  training 
was  intended,  or  if  the  student  finds  a 
job  only  after  receiving  training  that  was 
not  provided  by  the  sdiool  that  certified 
the  borrower's  loan  application.  Current 
regulations  in  both  programs  require 
borrowers  who  want  a  false  certification 
discharge  to  file  an  application  for  the 
discharge. 

Proposed  Regulations:  With  regard  to 
a  felse  certification  discharge  based 
upon  an  ATB  issue,  all  requirements 
related  to  a  student's  employment  after 
leaving  sqhool  are  being  removed  from 
the  FFEL  and  Direct  Loan  regulations.  In 
addition,  for  both  programs,  the 
proposed  rules  would  permit  an  ATB 
false  certification  discharge  to  be 
granted  without  an  application  if  it  is 
determined  that  the  borrower  qualifies 
based  on  information  in  the  possession 
of  the  Secretary  or  guaranty  agency. 

Reasons:  On  November  16, 1999,  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia,  in  Joidan  v.  fti/ey  (99-5024), 
ruled  invalid  the  employment  attempt 
provisions  in  the  false  certification 


discharge  regulations.  The  Court  of 
Appeals  found  that  section  437(c)  of  the 
HEA  does  not  authorize  us  to  include 
criteria  in  the  regidations  that  attempt  to 
measure  whether,  despite  any  deficient 
ATB  certification,  the  student 
nevortheless  had  the  ability  to  benefit 
from  the  training  ofilared  by  the  school. 
The  Court  concluded  that  a  student's 
post-training  emplojonent  experience  is 
irrelevant  to  the  truth  or  falsity  of  the 
certification.  Rather,  the  Court  ruled 
that  the  HEA  only  authorizes  us  to 
determine  whether  the  school  properly 
tested  the  student  and  the  student 
passed  the  test.  We  have  decided  to 
extend  the  Court's  ruling  to  all 
borrowers,  not  just  those  covered  by  the 
Court's  ruling.  Thus,  we  will  no  longer 
consider  the  student's  employment  or 
employment  attempts  in  resolving  false 
certification  discharge  claims. 

We  (or  a  guaranty  agency) 
occasionally  learn  of  information  that 
strongly  suggests  that  all  borrowers  in  a 
certain  category  would  likely  qualify  for 
a  false  certification  discharge.  For 
example,  we  might  determine  that  all 
students  at  a  specific  school  during  a 
certain  time  period  had  incorrect  ATB 
determinations.  In  the  interest  of 
assisting  those  borrowers,  (many  of 
whom  may  be  unaware  of  the  possibility 
of  receiving  a  loan  discharge),  the 
committee  decided  that  it  would  be 
appropriate  to  discharge  those  loans 
without  an  individual  discharge  request 
•  from  each  borrower.  On  Octolrar  29. 
1999  (64  FR  58622),  we  issued 
regulations  that  authorized  the  granting 
of  closed  school  loan  discharges  in 
certain  cases  without  individual 
requests  from  each  borrower.  These 
proposed  regulations  would  extend  that 
approach  to  false  certification 
discharges. 

During  the  negotiations,  the 
committee  agreed  that  a  borrower 
should  be  able  to  receive  a  felse 
certification  discbarge  based  on  an 
invalid  ATB  determination,  even  if  the 
school  was  not  direcUy  involved  in  the 
invalid  testing  or  other  determination  of 
the  student's  ATB  because  the  invalid 
testing  was  done  by  an  independent  test 
administrator.  Although  we  believed 
that  this  was  consistent  with  the  current 
regulations,  to  avoid  potential 
confusion,  we  agreed  to  remove  the 
words  "the  school's"  in  the  reference  to 
invalid  testing  of  a  student's  ATB  in 
§  682.402(e)(3)(ii)  and  §  685.214(c)(1).     ' 
The  committee  agreed  that  the 
regulatory  language  that  would  remain 
after  that  deletion  was  sufficient  to 
apply  to  all  invalid  ATB  determinations 
naade,  regardless  of  who  made  them. 


FFEL  CSumgee 

Section  662.410— Fiscal, 
Administmtive,  and  Enforcement 
Requirements 

Current  Regulations:  In  coUecting  on 
de&ulted  loans,  a  guaranty  agency 
currently  must  follow  the  regulatory 
requirements  contained  in  §  682.410(b). 
Those  regulations  state,  with  a  great 
amoimt  of  specificity,  precisely  when 
certain  collection  activities  must  occur 
in  collecting  a  de&ulted  loan.  They  also 
restrict  a  guaranty  agency's  use  of 
litigation  in  collecting  defeidted  loans. 
The  collection  rules  in  current 
§  682.410(b)  were  developed  when 
guaranty  agencies  used  Federal  money 
to  pay  for  their  collection  activities  and 
were  designed  to  require  certain 
collection  activities  while  ensuring  the 
prraer  use  of  Federal  funds. 

noposed  i{e;gu7otions:  We  would 
generally  no  longer  require  a  guaranty 
agency  to  perform  routine  collection 
activities  (collection  letters  and 
telephone  calls)  within  the  specific  time 
periods,  prescribed  in  the  current 
regulations.  The  guaranty  agency  could 
develop  its  own  collection  strategy,  as 
long  as,  for  a  non-pajring  borrower,  the 
guaranty  agency  performed  at  least  one 
activity  every  180  days  to  collect  the 
debt,  locate  die  borrower  (if  necessary), 
or  determine  if  the  borxower  has  the 
means  to  repay  the  debt.  The  proposed 
regulations  would  also  eliminate  the 
general  prohibition  against  a  guaranty 
agency  suing  borrowers  who  owe 
defaulted  loans.  The  proposed 
regulations  would  permit  a  guaranty 
agency  to  file  a  civil  suit  against  a 
borrower  to  compel  repayment  if  the 
borrower  had  no  gamishable  wages  or 
the  guaranty  agency  determined  that  the 
borrower  had  sufficient  attachable  assets 
or  non-gamishable  income  that  could  be 
used  to  repay  the  debt,  and  the  use  of 
litigation  would  be  more  effective  in 
collection  of  the  debt. 

The  proposed  regulations  would 
require  a  guaranty  agency  to  undertake 
a  small  number  of  required  activities 
and  borrower  notifications  that  the 
committee  believed  would  protect 
borrowers  and  comply  with  other 
applicable  laws.  The  proposed 
regulations  would  require  that,  within 
45  days  after  paying  a  lender's  default 
claim,  the  guaranty  agency  must  send  a 
notice  advising  the  borrower  that  a 
deihult  claim  has  been  paid  and  that  the 
borrowOT  has  an  opportunity  to  enter 
into  a  repayment  agreement  with  the 
guaranty  agency  and  to  request  an 
administrative  review  of  the  status  of 
the  debt.  In  addition,  the  guaranty 
agency  must  notify  the  borrower  that  he 
or  she  may  have  certain  legal  rights  in 


Fadwal  RagMar/VoL  65.  No.  US/Thuisday,  July  27,  2000 /Proposed  Rul«s 


4631S 


the  a^lsction  of  xidits,  and  that  the 
borrower  may  wish  to  contact  a 
counselor  or  lawyer  regarding  those 
rights.  The  guaranty  agency  must  also 
warn  the  borrower  that  it  may:  (1) 
Report  the  d^ult  to  credit  bureaiu  (if 
it  does  so,  the  guaranty  agency  must    - 
notify  the  bcnrower  of  that  action  and 
that  the  borrower's  credit  rating  may 
thereby  have  been  damaged):  (2)  assess 
collection  costs  against  the  bmroww;  (3) 
administratively  garnish  the  btxrower's 
wages;  (4)  file  a  dvil  suit  to  compel 
repayment;  (5)  offset  the  borrower's 
State  and  Federal  income  tax  refunds 
and  other  payments  made  by  the 
Federal  Government  to  the  borroww;  (6) 
assign  the  loan  to  the  Secretary  in 
accordance  witii  §  682.409;  and  (7)  take 
other  lawful  collection  means  to  collect 
the  debt,  at  the  discretion  of  the 
guaranty  agency. 

Reasons:  As  a  result  of  changes  made 
to  the  H&A  in  1998,  a  guaranty  agency 
now  pays  for  collection  activities  on 
de&iilted  loans  with  money  in  its 
"Operating  Fund,"  which  is  the 
property  of  the  guaranty  agency.  Thus, 
guaranty  agencies  now  have  strong 
financial  incentives  to  collect  defaults 
in  a  cost  effective  manner.  A  guaranty 
agency  that  is  an  effisctive  collector  of 
defaulted  loans  will  be  financially  better 
off  than  one  that  is  an  ineffective 
collector.  The  conumttee  believed  that 
these  finandal  incentives  eliminate  the 
need  for  the  prescriptive  collection 
activities  foimd  in  the  current 
regulations  (other  dian  the  IxHTOwer 
protection  provisions  discussed  under 
"proposed  regulations").  The  current 
sequence  of  required  phone  calls  and 
letters,  and  the  general  restrictions 
against  litigation,  served  a  purpose 
when  guaranty  agencies  funded  their 
collection  efforts  with  Federal  Reserve 
Fund  money.  The  new  financing 
structure  for  guaranty  agencies  created 
by  the  1998  Amendments  to  the  HEA 
reduced  the  need  for  those  prescriptive 
regulations. 

Guaranty  agencies  have  frequently 
expressed  the  view  that  they  could  do 
a  better  )ob  in  collecting  de&ults  if  they 
were  fne  to  develop  their  own 
collection  strategies  unhindered  by  the 
current  default  due  diligmce  rules.  The 
proposed  regulations  would  give  the 
agencies  that  flexibility. 

Section  682.414— Records,  Reports,  and 
Inspection  Requirements  fixr  Guaraaty 
Agency  Propams. 

Current  Regulations:  Guaranty 
agencies  genoally  are  required  to 
iiM^M«<ii  records  for  5  years  after  a  loan 
has  been  paid  in  full  or  detennined  to 
be  uncollectiUe. 


Proposed  Reffilations:  The  length  of 
time  a  guaranty  agency  must  retain 
required  loan  records  for  loans  paid  in 
full  by  the  borrower  would  be  reduced 
from  5  years  to  3  years  from  the  date  the 
loan  is  repaid  in  full  by  the  borrower. 
For  all  other  loans  for  which  a  guaranty 
agency  receives  pajrment  in  full  from 
any  otiier  source  {tot  example,  payoff  of 
a  loan  by  a  consolidation  loan),  or  for 
those  loans  that  are  not  paid  in  full,  the 
5-year  retention  period  would  continue 
to  be  in  effect.  In  particular  cases,  we 
could  require  a  guaranty  agency  to 
retain  records  b^rond  the  3-year  or  5- 
year  minimum  periods. 

Reasons:  On  October  29. 1999  (64  FR 
58622),  we  issued  regulations  that 
generally  reduced  record  retention 
requirements  for  lenders  in  the  FFEL 
Program  from  5  years  to  3  years  from  the 
date  the  loan  is  repaid  in  full  by  the 
borrower.  Several  non-federal 
negotiators  involved  in  this  year's 
negotiated  rulemaking  session  proposed 
a  similar  reduction  in  guaranty  agency 
record  retention  requirements  for 
defaulted  loans  paid  in  full  by 
borrowers  as  a  residt  of  guaranty  agency 
collection  efforts.  The  committee 
generally  agreed  that  reducing  the 
record  retfflition  period  to  3  years  in 
these  limited  cases  would  not  diminish 
program  integrity  and  borrower 
protections,  and  would  greaUy  reduce 
the  costs  of  maintaining  records  for  this 
portion  of  tire  guaranty  agency's 
portfolio. 

Executive  Order  12866 

1.  Potential  Ck>sts  and  Benefits 

Under  Executive  Order  12866,  we 
have  assessed  the  potential  costs  and 
benefits  of  this  regulatory  action. 

The  potential  costs  associated  with 
the  proposed  regulations  are  those 
resulting  from  statutory  requirements 
and  diose  we  have  determined  as 
necessary  for  administering  these 
programs  effectively  and  efficienUy. 
Elsewhere  in  this  SUPPLaiEMTARY 
wronmTION  section  we  identify  and 
explain  burdens  specifically  associated 
with  information  collection 
raquirements.  Seethe  heading 
Pq)erworif:  Reduction  Act  of  1995. 

hi  assessnig  the  potential  costs  and 
boiefits— bom  quantitative  cmd 
qualitative— of  mis  regulatory  action, 
we  have  determined  ^t  the  benefits 
would  justify  the  costs. 

Summaiy  of  Potential  Coite  and 


These  pn^toeed  regulations  benefit 
borrowers  and  institutions  by 
simplifying  and  providing  additional 
fleodbility  in  administering  loan 


defennaits.  The  proposed  regulations 
also  provide  additional  flexibility  by 
permitting  felse  certification  discharges 
without  an  application  for  qualified 
borrowers  on  the  basis  of  inJPormation 
possessed  by  the  guaranty  agency  or  the 
Secretary.  Further  flexibility  is  provided 
to  guaranty  agencies  by  proposed 
chooges  that  simplify  collection 
requirements  by  making  them  less 
prescriptive,  and  reduce  the  required 
retention  of  records  from  5  years  to  3 
years  for  loans  fully  repaid  by 
borrowers. 

2.  Clarity  of  the  Regulations 

Executive  Order  12886  and  the 
President's  Memorandum  of  Jime  1. 
1998  on  "Plain  Language  in  Government 
Writing"  require  each  agency  to  write 
regulations  that  are  easy  to  understand. 

The  Secretary  invites  conunents  on 
how  to  make  these  proposed  regulations 
easier  to  understand,  including  answers 
to  questions  such  as  the  folloMnng: 

•  Are  the  requirements  in  the 
proposed  regulations  clearly  stated? 

•  Do  the  proposed  regulations  contain 
technical  terms  or  other  wording  that 
interferes  with  their  clarity? 

•  Does  the  format  of  the  proposed 
regulations  (grouping  and  order  of 
sections,  use  of  headings,  paragraphing, 
etc.)  aid  or  reduce  their  clarity? 

•  Would  the  proposed  regulations  be 
easier  to  understand  if  we  divided  them 
into  more  (but  shorter)  sections?  (A 
"section"  is  preceded  by  the  symbol 

"§  "  and  a  nmnbered  heading;  for 
example,  §682^10  Deforment.) 

•  Could  the  description  of  the 
proposed  regulations  in  the 
SUmfHeiTARY  MFOfMATKM  section  of 
this  preamble  be  more  helpful  in 
making  the  proposed  r^idations  easier 
to  understand?  If  so,  how? 

•  What  else  could  we  do  to  make  the 
proposed  regulations  easier  to 
imderstand? 

Send  any  comments  that  concern  how 
the  Department  could  make  these 
proposed  regulations  easier  to 
understand  to  the  person  listed  in  the 
ADDRESSES  section  of  die  preamble. 

Regnlatny  FlexiUlity  Act  Ceitification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  proposed  regulations  would  affect 
guaranty  agencies  and  lenders  that 
participate  in  the  FFEL  Program,  as  well 
as  individual  FFEL  and  Direct  Loan 
borrowers.  Hie  U.S.  Small  Business 
Administration  Size  Standards  define 
institutions  as  "small  entities"  if  they 
are  for-profit  or  nonprofit  institutions 
with  total  annual  revenue  below 
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$5,000,000  or  if  they  are  institutioiu 
controlled  by  goverainental  entities 
with  populatians  below  50.000. 

The  36  guannty  agencdes  are  State 
and  private  mnprofit  entities  that  act  as 
agents  of  the  Federal  sovenunoit,  and 
as  such  are  not  considared  "small 
entities"  for  diis  purpose.  Individual 
FFEL  and  Direct  Loan  bomnran  also 
are  not  nonsidgfed  "imall  entities" 
under  the  Ragulatory  and  Flexibility 
Act  A  number  of  the  over  4.000  lenders 
participating  in  the  FFEL  Pn^nam  meet 
the  definition  of  "small  entities."  The 
Secretary  has  detennined  that  the 
proposed  r^uktions  will  not  have  a 
significant  economic  uapatA  <m  these 
lenden. 

The  Secretary  invites  comments  on 
this  deteimination.  and  welcomes 
proposals  on  any  significant  alternatives 
that  Mrould  satisfy  ^same  l^al  and 
policy  objectives  of  these  proposals 
while  minimizing  the  economic  impact 
on  small  entities. 

P^anrark  Reduction' Ad  of  IfMS 

Sections  682.210, 682.402, 682.414, 
685.204.  and  685.214  contain 
iniionnation  collection  lequironents. 
Under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3507(d)),  the 
Department  of  Ediication  has  submitted 
a  copy  of  these  sections  to  the  Office  of 
Maniggement  and  Budget  (OMB)  for  its 
review. 

Collection  of  Infonnation:  Federal 
Family  Education  Loan  Program  and 
William  D.  Ford  Federal  Direct  Loan 
Program.  Defiannent  documentation 
requirements. 

These  proposed  regulations  would 
afiiBct  the  potential  ability  of  boirowers 
to  qualify  for  an  economic  hardship 
defnment.  A  boirower  could  qualify  for 
an  economic  hardship  defiannent  based 
on  one-twelfth  of  the  borrower's 
adjusted  gross  income,  as  recorded  on 
the  boRower's  most  recently  filed 
Fedffal  income  tax  return,  instead  of  the 
borrower's  total  monthly  gross  income 
as  under  current  r^ulations.  The  total 
burden  hour  reduction  (based  on 
approximately  6  minutes  par 
application)  is  not  expected  to  be 
substantial  because  of  the  small  number 
of  borrowers  who  would  choose  this 
option. 

Collection  of  Information:  Federal 
Family  Education  Loan  Program  and 
William  D.  Ford  Federal  Direct  Loan 
Program.  False  certification  discharge  of 
a  borrower's  loan  obligation  without  an 
application  form. 

These  proposed  regulations  would 
affect  the  potential  loan  discharge  for 
borrowers  if  the  Secretary  or  the 
guaranty  agency,  with  the  Secretary's 
permission,  determines  that  a  borrower 


qualifies  bu  a  discharge  based  on 
infonnation  in  the  Secretary's  or 
guaranty  agency's  possession.  In  Aese 
cases,  the  borrower  would  not  need  to 
submit  a  &lse  certification  loan 
discharge  ^>plication  to  receive  a 
discharge,  hyduded  in  this  category 
would  be  FFEL  borrowers  who  have 
received  fidse  certification  discharges  of 
their  Federal  Direct  Loans  based  on  the 
same  qualifying  conditions,  and  Direct 
Loan  borrowers  who  have  received  the 
same  discharges  of  their  FFEL  loans. 
The  total  burdm  hour  reduction  (based 
on  q>praximately  30  minutes  pw 
^iplication)  is  not  expected  to  be 
substantial  because  of  the  small  number 
of  brarowers  who  would  not  be  required 
to  submit  a  bise  certification  loan 
discharge  ^tplication. 

Collection  of  Infonnation:  Reduction 
in  the  length  of  time  a  guaranty  agency 
murt  retain  loan  records. 

These  proposed  regulations  would 
affisct  all  FFEL  guaranty  agencies  by 
reducing  the  length  of  time  a  guaranty 
agMicy  must  retain  required  loan 
reomls  for  loans  paid  in  full  by  the 
borrower  from  5  years  to  3  years  from 
the  date  the  loan  is  repaid  in  full  by  the 
borrower.  For  all  other  loans  for  wdiich 
the  guaranty  agency  receives  payment  in 
fiill  from  any  other  source  (for  example, 

f>ayo£F  of  a  loan  by  a  consolidation 
oan),  or  for  those  loans  that  are  not  paid 
in  fiill,  the  5-year  retention  poiod  will 
continue  to  be  in  effect,  except  that  in 
particular  cases,  the  Secretary  may 
require  the  retention  of  records  b^ond 
the  3-year  or  5-year  minimum  periods. 
The  total  burden  hour  reduction  is  not 
expected  to  be  substantial  because  most 
of  the  burden  in  record  retention  is 
associated  with  the  initial  assembling 
and  transfer  of  records  to  a  retention 
S3rstem. 

If  you  Want  to  comment  on  the 
information  coUection  requirements, 
please  send  your  comments  to  the  Office 
of  Information  and  Regulatory  Affdrs, 
OMB,  room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503: 
Attention:  Desk  Officer  for  U.S. 
Department  of  Education.  You  may  also 
send  a  copy  of  these  comments  to  the 
Department  representative  named  in  the 
ADDRESSES  sectiou'of  this  preamble. 

We  consider  your  comments  on  these 
proposed  collections  of  information  in — 

•  Deciding  whether  the  proposed 
collections  are  necessary  for  the  proper 
performance  of  our  functions,  including 
whether  the  information  will  have 
practical  use; 

•  Evaluating  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
collections,  including  the  validity  of  our 
methodology  and  assumptions; 


•  Enhancing  Ae  quality,  usefulness, 
and  clarity  of  the  information  we 
collect;  and 

•  Minimizing  the  burden  on  those 
who  must  respond.  This  includes 
exploring  the  use  of  appropriate 
automated,  electronic,  marhjinir^l  q^ 
othw  technological  collection 
techniques  or  other  forms  of  information 
technology;  e.g..  permitting  electronic 
submission  of  responses. 

OMB  is  reqidred  to  make  a  decision 
concerning  the  coUections  of 
information  contained  in  these 
proposed  regulatioru  between  30  mid  60 
days  after  pid>lication  of  tUs  document 
in  the  Fedanl  lasbtar.  Therefine,  to 
ensure  that  OMB  gives  your  comments 
full  omsideration,  it  is  important  that 
OMB  receives  the  comments  within  30 
dajrs  of  publicatioiL  This  does  not  affect 
the  deadline  for  your  comments  to  us  on 
the  proposed  regulations. 

ital  Review 


The  FFEL  Program  and  the  William  D. 
Ford  Federal  Direct  Loan  Program  are 
not  subject  to  Executive  Ordst  12372 
and  the  regulations  in  34  CFR  part  79. 

AaaaMment  of  Educatianal  Inqiact 

The  Secretary  particularly  requests 
comments  on  whether  these  proposed 
regulations  woidd  require  transmission 
of  information  that  any  other  agency  or 
authority  of  the  United  States  gathers  or 
makes  available. 

Electronic  Aooeas  to  TUc  Docninent 

You  may  view  this  document  in  text 
or  Adobe  Portable  Document  Format 
(PDF)  on  the  Internet  st  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http://ifep.ed.gov/csb_htail/fisdlreg.htm 

To  use  the  PDF,  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  the 
first  of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 
U.S.  Govnnment  Printing  Office  (0*0), 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington,  D.C.  area  at  (202)  512- 
1530. 

Note:  The  official  version  of  this  dooiment 
is  the  document  published  in  the  Fadbral 
Register.  Free  Intnnet  access  to  Ae  official 
edition  of  the  Fadaral  Ragistar  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.htmL 

(Catalog  of  Fedoal  Domestic  Assistance 
Ntmiber  84.032  Federal  Family  Education 
Loan  Program) 

List  of  SnfaleclB  in  34  CFR  Parts  682  and 
68S 

Administrative  practice  and 
procedure.  Colleges  and  universities. 


Fed*al 
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Educatkm,  Loan  proarams— eduotion, 
Reportiiig  and  lecorakeqiing 
reqidranMBts.  Student  aid.  Vocational 
education. 

Dated:  July  19. 2000. 
KidMidW.Kilajr. 
Secntaty  of  Education. 

For  the  reasons  discussed  in  the 
preamble,  the  Secretary  prc^xMes  to 
amend  parts  682  and  685  of  Title  34  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  att-fEOERAL  FAMILY 
EDUCATKM  LOAN  (FFEL)  PROGRAM 

1.  The  authority  citation  fat  part  682 
continues  to  read  as  follows: 

AndMttty:  20  U.S.C.  1071  to  1087-2. 
unless  otherwise  noted. 

2.  Section  682.210  is  amended  by. 

A.  Revising  paragraph  (a)(5). 

B.  Revising  paragraph  0i)(2)(i). 

C  Removing  the  words  "of  up  to  one 
year  at  a  time"  from  paragraph  (s)(6) 
introductory  text 

D.  Revising  paragraphs  (8)(6)(iii).  (iv), 
(v).  (ix).  and  (x). 

The  revisions  read  as  follows: 


1688.210 

(a)  *  •  * 

(5)  An  authorized  defisnnent  period 
begins  on  die  date  that  theliolder 
determines  is  the  date  that  the  condition 
entitling  the  borrower  to  the  deferment 
first  existed,  except  that  an  initial 
unemployment  deferanent  as  described 
in  paragraph  (hK2)  of  this  section 
cannotbe^  more  dian  6  months  before 
the  date  the  holdw  receives  a  request 
and  documentation  required  for  the 
deferment. 
•        •        *        *        * 

(h)  •  •  • 

(2)  r  •  * 

(i)  Describing  the  borrowm's  diligent 
semrch  for  full-time  employment  during 
the  preceding  6  months,  except  that  a 
boiTOwer  requesting  an  initial  period  of 
imemployment  deferment.  wUch  may 
not  eooseed  6  months  prospectively,  is 
not  required  to  describe  his  or  her 
search  fat  full-time  employmant  To 
continue  an  unemployment  defannent. 
the  borrower's  written  certificaticm  must 
include  infonnation  showing  tihat  the 
borrower  made  at  least  six  diligent 
attenqits  to  secure  enqiloyniant  to 
support  the  period  coveted  by  the 
certification.  This  information  could  be 
the  name  of  the  employer  contacted  and 
the  emplojrer's  admass  and  telephone 
number,  or  other  inf(»mation  aooeptable 
to  the  holder  showing  that  the  borrower 
made  six  diUgent  attempts  to  obtain 
full-time  empltqrment; 


(s)*  •  • 
(6)  *  *  • 

•        •        *        •        • 

(iii)  Is  woridng  full-time  and  has  a 
montiily  incinne  diat  does  not  exceed 
Iha  greater  of  (as  calculated  on  a 
monthhr  basis) — 

(A)  Tne  minimiim  wage  rate  described 
in  section  6  of  the  Fair  Labor  Standards 
Act  of  1938;  or 

(B)  An  amount  equal  to  100  percent 
of  the  poverty  line  for  a  family  of  two. 
as  determined  in  accordance  with 
section  673(2)  of  the  Community 
Services  Blodk.  Grant  Act 

(iv)  Is  woildng  full-time  and  has  a 
Fedmal  education  debt  burden  that 
equals  or  exceeds  20  percent  of  the 
borrower's  monthly  income,  and  that 
-income,  minus  the  borrower's  Federal 
education  debt  burden,  is  less  than  220 
pocent  of  the  amount  described  in 
paragr^h  (sM6)(iii)  of  this  section. 

(vfls  not  woridng  full-time  and  has  a 
monthly  income  that — 

(A)  does  not  exceed  twice  the  amount 
descrttied  in  paragraph  (s)(6)(iii)  of  this 
section;  and 

(B)  AJfter  deducting  an  amount  equal 
to  the  borrower's  Federal  education  debt 
burden,  the  remaining  amount  of  the 
borrower's  income  does  not  exceed  the 
amount  described  in  paragraph  (sK6)Uii) 
of  this  section. 

•  •  '    •       •       • 

(ix)  To  qualify  for  a  subsequent  period 
of  defnment  that  bagins  less  than  one 
yeer  after  the  end  of  a  period  of 
deferment  imdw  paragraphs  (s)(6)(iii) 
through  (v)  of  this  section,  the  lender 
must  require  the  borrower  to  submit 
evidence  showing — 

(A)  The  amount  of  the  borrower's 
most  recent  mcmthly  income  or  a  copy 
of  the  bmrower's  most  recently  filed 
Federal  income  tax  return;  and 

{fi)  For  periods  of  deferment  imder 
paragr^ihs  (sK6Kiv)  and  (v)  of  this 
section,  evidoooe  Aat  would  enable  the 
lender  to  determine  the  amount  of  the 
monthly  pa3nDaants  to  all  other  entities 
for  Federal  poetsecondary  education 
loans  that  would  have  been  oMred  by  the 
borrowrer  during  the  defarment  period. 

(x)  For  purposes  of  paragrq>h  (sX6)  of 
diis  sectiatn,  a  borrower's  monthly 
income  is  the  gross  amount  of  income 
received  by  the  borrower  ftma 
emplojransnt  and  from  odier  sources,  or 
one-tvrdfkh  of  the  bmower's  adjusted 
gross  income,  as  recorded  on  the 
borrower's  most  recently  filed  Fedoal 
income  tax  return. 

*  •       *       •       • 

3.  Secticm  682.402  is  amended  by: 

A.  In  paragraph  (eX3Mii).  removing 
the  words  "tb»  sdiool's". 

B.  hi  paragrq>h  (eM3MiiMA)  adding  the 
word  "and"  after  die  amaixxAan,  anain 


puagraph  (eX3Mii)(B).  removing  the 
word  "and"  after  the  semi-coloa. 

C.  Removing  paragraph  (e)(3XiiMC)> 

D.  Revising  paragraph  (eXl3Xii)(A). 

E.  Revising  paragrqih  (e)(13Xii)^) 
introductory  text. 

F.  hi  paragraph  (eXl3Xii)(BX2). 
removing  the  Mrord  "or"  that  appears 
after  the  semi-colon. 

G.  In  paragr^h  (e)(13)(iiXC), 
removing  the  period  and  adding  in  its 
place,":  or". 

H.  Adding  a  new  paragraph 
(eXl3)(iiXD). 

L  Adding  a  new  paragr^h  (eXl4). 

The  additions  and  revisions  read  as 
follows: 


1682.402 


(e)  •  *  • 
(13)*  •  • 

(U)  •  •  • 

(A)  For  periods  of  enrollment 
beginning  prior  to  July  1, 1987,  was 
deteroiinea  by  the  school  to  have  the 
ability  to  bmefit  from  the  school's 
training  in  accordance  with  the 
requirements  of  34  CPR  668.6,  as  in 
existence  atthe  tune  the  determination 
was  made; 

(B)  For  periods  of  enrollment 
beginning  between  July  1, 1987  and 
June  30, 1996,  achieved  a  passing  grade 
onatest — 


(D)  For  periods  of  enrollment 
beginning  on  or  after  July  1, 1996— 

(1)  Has  a  high  school  diploma  or  its 
recognized  equivalent; 

(2)  Has  obtained  widiin  12  months 
before  the  date  the  student  initially 
receives  title  IV,  HEA  program 
assistance,  a  passing  save  specified  by 
the  Secretary  on  an  independently 
AHminiatared  test  in  accordance  <rith 
subpart  J  of  34  CFR  part  668;  or 

(3)  Is  oirolled  in  an  digible 
institution  that  partidpatas  in  a  State 
process  approved  by  theSeaetary 
undOT  subpart  J  of  34  CPR  part  668. 

(14)  Discharge  without  on  application. 
A  bortower's  <»ligation  to  repay  all  or 
a  portion  of  an  FI^  Program  loan  may 
be  discharged  writhout  an  ^iplication 
from  the  bosTOwer  if  the  Secretary,  or 
the  guaranty  agency  widi  the  Secretary's 
permission,  deteno^nes  diat  the 
borrower  qualifies  fo  a  discharge  based 
on  informatian  in  the  Secretary  or 
guaranty  agency's  possession. 
•       •       •       •       • 

4.  Section  682.406  is  amended  by 
revising  paragraph  (aXll)  to  read  as 
follows: 


46322 


Fedwal  R<gi«ter/Vol.  65.  No.  145 /Thursday.  July  27.  2000 /Proposed  Rules 


1882:406    CondWorw  for  ctalm  payniMits 
f)«m  Ifw  FstfMfal  Fund  and  for  rabwunmoc 


(a)  •  •  * 

(11)  The  agency  exercised  due 
diligence  in  coUecdon  of  die  loan  in 
accordance  widi  §  682.410(b)(6). 

•        *        •        •        • 

5.  Section  682.410  is  amended  by: 

A.  Amending  paragraph  (b)(5)(i) 
introductory  text  by  removing  the 
reference  to  paragraph  "(bH6Hiii)"  and 
adding  in  its  place  "(b)(6)(v)". 

B.  Amending  paragraph  (b)(5)(ii) 
introductory  text  by  removing  the 
reference  to  paragraph  "(b)(6Kii)"  and 
adding  in  its  place  "(b)(6)(v)". 

C  Revising  paragraph  (b)(6). 

D.  Removing  paragr^h  (b)(7). 

E.  Rededgnatuig  paragrapkB  (b)(8) 
through  (b)(ll)  as  paregraphs  (bH7) 
through  (b)(10).  respectively. 

F.  'Amending  redesignated  paragraph 
(bH7)(ii)  by  removing  the  refaronce  to 
paragraph  "(b)(8)(i)"  and  adding  in  its 
place  "(b)(7)(i)". 

G.  Amending  redesignated  paragn^h 
(b)(7)(ii)(D)  by  removing  the  refnence  to 
paragraph  '*(b)(6)(i)"  and  adding  in  its 
place  "(b)(6)". 

H.  Amending  redesignated  paragraph 
(b)(8)  by  removing  the  reference  to 
paragraphs  "(b)(2),  (5).  (6).  and  (7)"  and 
adding  in  its  place  "(b)(2),  (5),  and  (6)". 

I.  Amending  redesignated  paragraph 
(b)(9)(i)(E)  by  removing  the  references  to 
paragraphs  "(b)(10)(i)(D)"  and 
"(b)(10)(i)(J)"  and  adding  in  dieir  place 
"(bH9)(i)(D)"  and  "(b)(9)(i)(J)". 
respectively. 

J.  Amencung  redesignated  paragraph 
(b)(9)(i)(F)  by  removing  the  reference  to 
paragraph  "(b)(10)(i)(H)"  and  adding  in 
its  place  "(b)(9)(i)(H)". 

K.  Amending  redesignated  paragraph 
(b)(9)(i)(I)  by  removing  the  reference  to 
paragraph  "(bHlO)(i)(H)"  and  adding  in 
its  place  "(bM9)(i)(H)". 

L.  Amending  redesignated  ptaragraph 
(b)(9)(i)(K)  by  removing  both  references 
to  paragraph  "(b)(10)(i)(B)"  and  adding 
in  their  place  "(b)(9)(i)(B)". 

M.  Amending  redesignated  paragraph 
(b)(9)(i)(L)  by  removing  both  references 
to  paragraph  "(b)(10)(i)(B)"  and  adding 
in  tiieir  place  "(b)(9)(i)(B)". 

N.  Amending  redesignated  paragraph 
(b)(10)(ii)  by  removing  the  reference  to 
"S682.410(b)(ll)(i)"  and  adding  in  its 
place  "§682.410(b)(10)(i)". 

The  revisions  read  as  follows: 


1682.410    Fiscal,  adminietrativ*. 
■ntoraemant  requirament*. 


(b)*  •  • 

(6)  Collection  efforts  on  defaulted 
loans. 

(i)  A  guaranty  agency  must  engage  in 
reason^le  and  documented  collection 


activities  on  a  loan  on  which  it  pays  a 
defeult  claim  filed  by  a  lender.  For  a 
non-paying  borrower,  the  agency  must 
perform  at  least  one  activity  every  180 
days  to  collect  the  debt,  locate  the 
borrower  (if  necessary),  or  determine  if 
the  borrower  has  the  means  to  repay  the 
debt. 

(ii)  A  guaranty  agency  must  attempt 
an  annual  Federal  o&et  against  all 
eligible  borrowers.  If  an  agency  initiates 
proceedings  to  offset  a  borrower's  State 
and  Federal  income  tax  refunds  and 
atbet  payments  made  t^  the  Federal 
Government  to  the  borrower,  it  may  not 
initiate  those  proceedings  sooner  than 
60  days  after  sending  the  notice 
described  in  paragraph  (b)(5)(ii)(A)  of 
this  section. 

(iii)  A  guaranty  agency  must  initiate 
administrative  wage  garnishment 
proceedings  against  all  eligible 
borrowera,  except  as  provided  in 
paragraph  (b)(6)(iv)  of  this  section,  by 
foUowing  the  procedures  described  in 
paragraph  (b)(9)  of  this  section. 

(iv)  A  guaranty  agency  may  file  a  dvil 
suit  against  a  borrower  to  compel 
repajrment  only  if  the  borrower  has  no 
wages  that  can  be  garnished  under 
paragraph  (b)(9)  of  this  section,  or  the 
agency  determines  that  the  borrower  has 
sufBcient  attachable  assets  or  income 
that  is  not  subject  to  administrative 
wage  garnishment  that  can  be  used  to 
repay  the  debt,  and  the  use  of  litigation 
would  be  more  effective  in  collection  of 
the  debt. 

(v)  Within  45  days  after  paying  a 
lender's  defeult  claim,  the  agency  must 
send  a  notice  to  the  borrower  that 
contains  the  information  described  in 
paragraph  (b)(5)(ii)  of  this  section. 
During  this  time  p«iod,  the  agency  also 
must  notify  the  borrower,  either  in  the 
notice  containing  the  information 
described  in  paragraph  (b)(5)(ii)  of  this 
section,  or  in  a  separate  notice,  that  if 
he  or  she  does  not  make  repayment 
arrangements  acceptable  to  the  agency, 
the  agency  will  promptly  initiate 
procedures  to  collect  the  debt.  The 
agency's  notification  to  the  borrowm 
must  state  that  the  agency  may 
administratively  garnish  the  borrower's 
wages,  file  a  dvil  suit  to  compel 
repayment,  offset  the  borrower's  State 
and  Federal  income  tax  refunds  and 
other  payments  made  by  the  Federal 
Govonoment  to  the  borrower,  assign  the 
loan  to  the  Secretary  in  accordance  with 
§  682.409,  and  take  other  lawful 
collection  means  to  collect  the  debt,  at 
the  discretion  of  the  agency.  The 
agency's  notification  must  include  a 
statement  that  borrowers  may  have 
certain  legal  ri^ts  in  the  collection  of 
debts,  and  that  borrowers  may  wish  to 


contact  counselon  or  lawyers  regarding 
those  rights. 

(vi)  Within  a  reasonable  time  after  all 
of  the  information  described  in 
paragraph  (b)(6)(v)  of  this  section  has 
been  sent,  Ha  agency  must  send  at  least 
one  notice  informing  the  borrower  that 
the  defeult  has  been  reported  to  all 
national  credit  bureaus  (if  that  is  the 
case)  and  tiiat  the  bohower's  credit 
rating  may  thereby  have  been  damaged. 
•        •        *        *        • 

6.  Section  682.414  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

1662.414   Reoorda.  reports,  and  inspection 
rsquirsmsnts  tar  gusnmly  sgsncy 


(a)*  •  • 

(2)  A  guaranty  agency  must  retain  the 
records  required  for  each  loan  for  not 
less  than  3  years  following  the  date  the 
loan  is  repaid  in  full  by  the  borrower, 
or  for  not  less  than  5  years  following  the 
date  the  agency  receives  pa)rment  in  full 
from  any  other  source.  However,  in 
particular  cases,  the  Secretary  may 
require  the  retention  of  records  b^ond 

this  minimum  period. 


PART  685-<WILLlAM  D.  FORD 
FEDERAL  DIRECT  LOAN  PROGRAM 

7.  The  authority  dtation  for  part  685 
ctmtinues  to  read  as  follows: 

Authority:  20  U.S.C.  1087  et  seq.,  unless 
otherwise  noted. 

8.  Section  685.214  is  amended  by: 

A.  Removing  the  words  "the  school's" 
in  paragraph  (c)(1). 

B.  Adding  the  word  "and"  after  the 
semicolon  at  the  end  of  paragraph 
(c)(l)(i).  ^  *^ 

C.  Removing  ";  and"  at  the  end  of 
paragraph  (c)(l)(ii)  and  adding,  in  its 
place,  a  period. 

D.  Removing  paragraph  (c)(l)(iii). 

E.  Adding  a  new  paragraph  (c)(6). 
The  revisions  read  as  follows: 

1665.214    Discharge  for  taiaecertmcllon 
of  studsnt  sllglbillty  or  unauthortesd 
psymsnt 

*  *        *        *        • 

(c)*  *  • 

(6)  Discharge  without  an  application. 
The  Secretary  may  discharge  a  loan 
under  this  section  without  an 
application  from  the  borrower  if  the 
Secretary  determines,  based  on 
information  in  the  Secretary's 
possession,  that  the  borrower  qualifies 
for  a  discharge. 

*  •        »        *        • 

[FR  Doc.  00-18953  Filed  7-26-00;  8:45  am] 
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Special  Leveraging  Educational  Assistance 

Partnership  Program;  Proposed  Rule 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  892 
RIN1846-AA18 

SpadalUmgIng  EducaUofMl 
AmIsIhics  PartiMrahip  Program 

AGBICY:  OfBce  of  Postsecondary 
Education,  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  proposed  regulations 
govern  the  new  Special  Leveraging 
Educational  Assistance  Partnership 
(SLEAP)  Program.  These  proposed 
regulations  would  implement  changes 
made  to  the  Higher  Education  Act  of 
1965,  as  amended  (HEA),  by  the  Hi{^er 
Education  Amendments  of  1998,  Public 
Law  105-481  (1998  Amendments). 
DATES:  We  must  receive  your  comments 
on  or  before  September  11,  2000.  - 
ADDRESSES:  Address  all  comments  about 
these  proposed  regulations  to  Jackie 
Butler,  U.S.  Department  of  Education, 
P.O.  Box  23272,  Washington,  DC  20026- 
3272.  If  you  pieiet  to  send  your 
comments  through  the  hitemet  use  the 
following  address:  sleapnprm0ed.gov. 

If  you  want  to  commoit  on  the 
information  collection  requirements  you 
must  send  your  comments  to  the  OfBce 
of  Management  and  Budget  at  the 
address  listed  in  the  Paperwork 
Reduction  Act  section  of  this  preamble. 
You  may  also  send  a  copy  of  mese 
comments  to  the  Department 
representative  named  in  this  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jackie  Butler,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3045,  ROB-3,  Washington,  DC 
20202-5447.  Telephone:  (202)  708- 
8242. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  {e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  p«son  listed 
under  FOR  further  mformation 

CONTACT. 

SUPPLEMENTARY  INFORMATION: 

Invitation  To  Comment 

We  invite  you  to  submit  comments 
regarding  these  proposed  regulations. 
To  ensure  that  your  comments  have 
maximum  effect  in  developing  the  final 
regulations,  we  urge  you  to  identify 
clearly  the  specific  section  or  sections  of 
the  proposed  regulations  that  each  of 
your  comments  addresses  and  to  arrange 
your  comments  in  the  same  order  as  the 
proposed  regulations. 


We  invite  you  to  assist  us  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  ovwall  requirement  of  reducing 
regulatory  burden  that  might  result  firom 
these  proposed  regulations.  Pleiase  let  us 
know  of  any  further  opportunities  we 
should  take  to  reduce  potential  costs  or 
increase  potential  benefits  while 
preserving  the  efiiective  and  efficient 
administration  of  the  program. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  these  proposed  regulations  in 
Room  3053,  ROB-3,  7th  &  D  Streets, 
SW.,  Washington,  DC,  between  the 
hoius  of  8:30  a.m.  and  4  p.m.,  Eastern 
time,  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

Aaristance  to  Individual*  V^th 
DIsdrilities  in  Reviewing  die 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  pubUc  rulemaking 
record  for  these  proposed  regulations.  If 
you  want  to  schedule  an  appointment 
for  this  type  of  aid,  you  may  call  (202) 
205-8113  or  (202)  260-9895.  If  you  use 
a  TDD,  you  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

Negotiated  Rulemaking 

Section  492  of  the  HEA  requires  that, 
before  publishing  any  proposed 
regulations  for  programs  under  Title  IV 
of  the  HEA,  we  obtain  public 
involvement  in  the  development  of  the 
proposed  regulations.  After  obtaining 
advice  and  recommendations,  we  must 
conduct  a  negotiated  rulemaking 
process  to  develop  the  proposed 
regulations.  All  published  proposed 
regulations  miist  conform  to  agreements 
resulting  from  the  negotiated 
rulemaking  process  unless  we  reopen 
the  negotiated  rulemaking  process  or 
provide  a  written  explanation  to  the 
participants  in  that  process  why  we 
have  decided  to  depart  from  the 
agreements. 

To  obtain  public  involvement  in  the 
development  of  the  proposed 
regulations,  we  held  listening  sessions 
in  Washington,  DC,  Atlanta,  Chicago, 
and  San  Francisco.  We  held  four  half- 
day  sessions  on  September  13  and  14, 
1999,  in  Washington,  DC.  In  addition, 
we  held  three  regional  sessions;  one  in 
Atlanta  on  September  17,  one  in 
Chicago  on  September  24,  and  one  in 
San  Francisco  on  September  27, 1999. 
The  Office  of  Student  Financial 
Assistance's  Customer  Service  Task 


Force  also  conducted  listening  sessions 
to  obtain  public  involvement  in  the 
development  of  our  regulations. 

.    We  then  published  a  notice  in  the 
Federal  Regislar  (64  FR  73458, 
December  30, 1999)  to  annoimce  our 
intention  to  establish  two  negotiated 
rulemaking  committees  to  draft 
proposed  regulations  afEacting  Title  IV 
of  the  HEA.  The  notice  requested 
nominations  for  participants  from 
anyone  who  believed  that  his  or  her 
organization  or  group  should  participate 
in  this  negotiated  rulemaking  process. 
The  notice  announced  that  we  would 
select  participants  for  the  process  from 
the  nominees  of  those  organizations  or 
groups.  The  notice  also  announced  a 
tentative  list  of  issues  that  each 
committee  would  negotiate. 

Once  the  two  committees  were 
established,  they  met  to  develop 
proposed  regulations  ovw  the  course  of 
several  months,  beginning  in  February, 
2000.  The  proposed  regulations 
contained  in  this  NPRM  reflect  the  final 
consensus  of  Negotiating  Committee  II 
(committee),  which  was  made  up  of  the 
following  members: 

Ammican  Association  of  CoUegiate  Registrars 

and  Admissions  Officers 
American  Association  of  Cosmetology 

Schools 
American  Association  of  State  Colleges  and 

Universities  (in  coalition  with  American 

Association  of  Community  Colleges) 
American  Council  on  Education 
Association  of  Jesuit  Colleges  and 

Universities 
Career  College  Association 
Coalition  of  Publicly  Traded  Educational 

Institutions 
Consumer  Bankers  Association 
Legal  Services 
NAFSA:  Association  of  International 

Educators 
National  Accrediting  Commission  of 

Cosmetology  Arts  and  Sciences,  Ina 
National  Association  of  College  and 

University  Business  Officers 
National  Association  of  Independent  Colleges 

and  Universities 
National  Association  of  Student  Financial 

Aid  Administrators 
National  Association  for  State  Student  Gnat 

and  Aid  Programs 
National  Association  of  State  Universities 

and  Land-Grant  Colleges 
National  Council  of  Higher  Education  Loan 

Programs 
National  Direct  Student  Loan  Coalition 
Student  Loan  Servicing  Alliance 
The  College  Fund/United  Negro  College 

Fund 
United  States  Department  of  Education 
United  States  Student  Association 
US  Public  Interest  Research  Group 
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University  Continuing  Education  Association 

As  stated  in  the  committee  protocols, 
consensus  means  that  there  must  be  no 
dissent  by  any  member  in  order  for  the 
committee  to  be  considered  to  have 
reached  agreonent  Consensus  was 
reached  on  all  of  the  proposed 
regulations  in  this  document. 

Prapoaed  SLEAP  Regulations     ^ 

The  1998  Amendments  added  a  new 
section  415E  to  subpart  4  of  Title  IV  of 
the  HEA  to  establish  the  SLEAP 
Program.  The  SLEAP  Program  is  an 
additional  component  of  the  Levoaging 
Educational  Assistance  Partnwship 
(LEAP)  Program,  which  was  formerly 
known  as  the  State  Student  Incentive 
Grant  (SSIG)  Program.  The  SLEAP 
Program  was  created  by  Congress  to 
provide  incentive  grants  to  States  to 
assist  them  in  providing  financial 
assistance  to  eligible  needy 
postsecondaiy  students  and  services  to 
eligible  needy  preschool,  elementary 
school,  and  secondary  school  students. 

These  proposed  SLEAP  Program 
regulations  were  developed  as  a  result 
of  the  new  statutory  provisions  in  the 
HEA  that  created  the  SLEAP  Program. 
All  of  the  proposed  regulations  support 
the  specific  SLEAP  provisions  in  me 
HEA,  including  the  requirement  that 
every  LEAP  statutory  provision  that  is 
not  inconsistent  with  a  specific  SLEAP 
provision  applies  to  the  SL£AP 
Program.  The  proposed  SLEAP  Program 
regulations  are  presented  under  the 
reserved  subpart  B  in  title  34  of  the 
Code  of  Fedoral  Regulations  (CFR)  by 
amending  part  692  (lEAP  Program 
regulations). 

Signifiraiit  Propoeed  RegalatiiwiB 

We  discuss  issues  under  the  sections 
of  the  proposed  regulations  to  which 
they  pertain.  Genorally,  we  do  not 
address  proposed  regulatory  provisions 
that  are  technical  or  otherwise  minor  in 
effect. 

Section  692.53    What  Requirements 
Must  a  State  Satisfy  to  receive  SLEAP 
Program  Funds? 

Proposed  §  692.53  specifies  the 
requirements  that  a  State  must  meet  to 
receive  fimds  undm  the  SLEAP 
Program.  The  proposed  regulations 
provide  that  die  State  must  participate 
in  the  LEAP  Program  to  be  able  to 
receive  SLEAP  Program  funds  for  a 
specific  fiscal  year  and  thus,  meet  all 
the  requirements  under  the  LEAP 
Program.  The  State  is  required  to  submit 
a  SLEAP  application  in  accordance  with 
proposed  §  692.60  in  addition  to 
satisfying  the  othw  requirements 
discussed  later  under  that  section. 


Further,  the  jnoposed  regulations 
require  the  State  to  have  a  SLEAP 
Program  that  provides  assistance  only  to 
eligible  students  as  discussed  later 
under  proposed  §  692.54.  Under  the 
proposed  regulations,  the  SLEAP 
Program  must  be  administered  by  the 
same  single  State  agency  that 
administers  the  LEAP  Program.  That 
agency  would  have  to  submit  all 
required  SLEAP  Program  reports,^  These 
reports  include  an  annual  performance 
report  detailing  how  the  Fednal  dollars 
and  non-Federal  dollars  were  expended 
for  the  SLEAP  Program.  The  proposed 
regulations  also  require  that  die  State's 
SLEAP  Program  not  allow  any  student 
or  parent  to  be  charged  a  fee  that  is 
payable  to  any  organization,  other  than 
the  State,  for  the  collection  of 
information  needed  to  determine 
financial  need. 

A  State's  SLEAP  Program  that  gives 
financial  assistance  to  postsecondary 
students  must  ensure  that  all  public  and 
private  nonprofit  institutions  of  higher 
education  and  all  postsecondary 
vocational  institutions  in  the  State  are 
eligible  to  parttdpato  in  the  SLEAP 
Prc^gram  unless  the  participation  of 
certain  tjrpes  of  institutions  is  in 
violation  of  the  constitution  of  the  State 
or  a  State  statute  enacted  prior  to 
October  1, 1978.  If  the  State  awards 
funds  to  independent  students  or  less- 
than-fiill-time  students  enrolled  in  an 
institution  of  higher  education,  the 
proposed  regulations  require  that  the 
State's  SLEAP  Program  for 
postsecondary  students  ensure  that  a 
reasonable  portion  of  the  State's  SLEAP 
allocation  he  awarded  to  those  studente. 

Section  692.54    What  EUgibility 
Requirements  Must  a  Student  Satisfy  to 
Participate  in  the  SLEAP  Program? 

Proposed  $  692.54  specifies  the 
eligibility  requirements  that 
postsecondary  studenta  must  meet  to 
receive  SLEAP  financial  assistance  and 
non-postsecondary  studenta  must  meet 
to  receive  services  vaidet  the  SLEAP 
Program.  This  proposed  regulation,  by 
referencing  §  692.40,  requires  a 
postsecondary  student  to  meet  the 
relevant  eligibility  requiremraito 
contained  in  §  668.32  to  receive  SLEAP 
financial  assistance.  These  include, 
among  othn  things,  the  requiremente 
that  the  student: 

•  Be  a  r^ular  student; 

•  Not  be  enrolled  in  either  an 
elementary  or  secondary  sdiool; 

•  Satisfy  citizenship  and  residency 
requiremente; 

•  Maintain  satisfactory  progress; 

•  Not  be  in  default  on  a  tide  IV,  HEA 
program  loan; 


•  Not  owe  a  tide  IV,  HEA 
ov(9rpayment;  and 

•  Satisfy  the  Selective  Service 
registration  requiremente. 

The  proposed  regulation,  by 
referencing  §  692.40,  requires  the 
postsecondary  student  to  also 
demonstrate  financial  need  according  to 
a  system  the  Stete  establishes  and  that 
we  approve.  This  would  be  the  same 
requirement  that  exists  under  the  LEAP 
Program  for  having  an  approved  system 
for  determining  need.  To  determine 
financial  need,  the  State  may  use  one  of 
the  following  systons: 

•  A  system  that  uses  part  F  of  title  IV 
of  the  HEA; 

•  The  State's  own  need  analysis 
system,  if  approved  by  the  Secretary;  or 

•  A  combination  of  these  systems,  if 
approved  by  the  Secretary. 

To  receive  program^ervices  under  the 
SLEAP  Program,  the  proposed 
regulations  require  a  preschool, 
elementary  school,  or  secondary  school 
student  to  meet  the  relevant  citizenship 
and  residency  requiremente  contained 
in  $  668.33,  and  demonstrate  financial 
need  as  detennined  by  the  State.  The 
State  would  not  need  to  receive  our 
approval  of  the  system  it  uses  to 
determine  the  financial  need  of  these 
non-postsecondary  studente  under  the 
proposed  regulations. 

Section  692.60    What  Must  a  State  Do 
To  Receive  an  Allotinent  Under  the 
SLEAP  Program? 

Proposed  §  692.60  specifies  the 
procedures  that  a  State  must  follow  to 
receive  a  SLEAP  allotment  A  Stete  is 
required  to  submit  an  appUcation  for 
each  fiscal  year  for  whic^  it  wante  to 
participate  in  the  SLEAP  Program.  The 
appUcation  must  be  submitted  by  the 
same  single  State  agency  that 
administers  the  State's  LEAP  Program. 
In  the  application  to  participate  in  the 
SLEAP  Program,  the  State  is  responsible 
for  identifyhog  the  authorized  activities, 
included  in  $  692.71,  that  it  will  fund 
under  the  SLEAP  Program. 

Under  the  proposed  regulations,  the 
Stete  must  satisfy  the  SLEAP 
maintenance-of-effort  (MOE) 
requirement  and  assure  us  of  that  fact 
on  ite  appUcation.  To  satisfy  the  SLEAP 
MOE  requirement,  a  State  receiving 
SLEAP  mndiqg  fat  a  fiscal  year  would 
have  to  e}q>end  non-Federal  funds,  in 
total  or  per  student,  in  the  preceding 
fiscal  year  for  authorized  activities  uiat 
were  not  less  than  it  expended  in  the 
second  preceding  fiscal  year.  Note  that 
althou^^  the  stetute  and  regulations 
refer  to  funding  in  terms  of  a  fiscal  year. 
States  receive  and  award  LEAP  and 
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SLEAP  funds  operationally  on  an  award 
year  (July  1  through  June  30)  basis. 
Therefore,  the  States'  MOE  and 
matching  requimnents  are  also 
measured  on  an  award  year  basis. 

Fat  example,  a  State  wants  to 
participate  in  the  SLEAP  Program  for 
the  2000-2001  award  year.  In  the  1999- 
2000  award  year  the  total  State 
expenditures  for  authorized  SLEAP 
activities  totaled  $150,000.  In  the  1998- 
1999  award  year,  the  State  spent 
$100,000  on  the  authorized  activities. 
The  State  expenditures  for  the  activities 
for  the  1999-2000  avrard  year  exc»ed 
the  expenditures  for  the  199&-1999 
award  year  and  thus,  satisfy  die  SLEAP 
MOE  requirement 

In  calculating  the  SLEAP  MOE  under 
the  proposed  regulations,  the  State 
reports  any  non-Federal  funds  that  it 
spends  for  any  activity  or  program  that 
meets  the  de&iition  of  any  of  the 
authorized  SLEAP  activities,  even  if  the 
State  does  not  use  those  funds  in  the 
SLEAP  Program.  For  the  purpose  of  the 
SLEAP  MOE,  this  ^plies  even  if  the 
non-Federal  fimds  were  used  to  match 
another  Fedoal  prtwram. 

For  example,  u  a  State  participates  in 
the  Gaining  Early  Awareness  and 
Readiness  for  lAideigraduate  Programs 
{GEAR  UP)  Pro-am,  the  State  matching 
dollars  for  GEAR  UP  would  be  included 
as  part  of  the  State's  SLEAP  MOE 
because  GEAR  UP  activities  meet  the 


definition  of  SLEAP  authorized  activity 
seven,  which  includes  early 
intervention  and  mentoring  programs. 
However,  those  State  matching  dollars 
used  for  GEAR  UP,  while  aocqrtahle  for 
SLEAP  MOE  purposes,  can  not  be  used 
as  matching  dollars  fin  any  of  the 
SLEAP  authorized  af:tivities,  because 
those  State  dollars  are  already  used  to 
match  another  Federal  program  ntdiich 
would  be  in  violation  of  §  80.24  of  the 
Education  Department  General 
Administrative  Regulations  (EDGAR). 
As  another  exempt,  n«anin«  that  a  State 
awards  teaching  scholarships  to 
studraits,  whidi  OHiesponcu  with 
SLEAP  activity  five,  but  does  not  use 
those  fimda  as  matching  dollars  fior  the 
SLEAP  Program.  Those  State  dollars  for 
teaching  sdholarships  would  still  be 
included  in  the  State's  SLEAP  MOE. 

The  proposed  regulations  also  require 
that  the  Federal  SLEAP  Program  funds 
be  matched  with  non-Federal  funds.  For 
every  Federal  SLEAP  dollar  a  State 
spenids,  it  must  spend  at  least  two 
matching  dollars  from  non-Fedwal 
funds.  A  State  may  use  any  non-Federal 
funds  that  are  spent  fat  any  of  the 
authorized  SLEAP  activities,  as  long  as 
those  funds  are  not  also  being  used  to 
match  other  Federal  programs.  Non- 
Federal  funds  include,  but  are  not 
limited  to.  State-appropriated  funds  or 
privately  donated  fonds.  The  proposed 
regulations  allow  the  Federal  SLEAP 


dollars  to  be  spent  by  die  State  (ex  (me 
auth<ni2Bd  SLEAP  activity  and  the  non- 
Federal  funds  to  be  spent  for  a  difibrmt 
authorized  SIEAP  activity. 

Section  692.70    How  Does  the  Secretary 
Allot  Funds  to  the  States? 

Proposed  §  692.70,  by  referendng 
§  692.10,  specifies  the  foranula  used  to 
allocate  SLEAP  funds  to  the 
participating  States.  Under  the  proposed 
rmulations.  Federal  SLEAP  funds  are 
allocated  to  each  State  in  the  SLEAP 
Program  baaed  on  the  same  fonnulas 
used  for  the  LEAP  Program.  The  LEAP 
and  SLEAP  programs  are  funded  under 
one  approiHiation.  The  initial  $30 
million  of  the  appropriation  funds  the 
LEAP  Program.  Any  amount  in  excess  of 
the  initial  $30  million  must  be  used  to 
carry  out  audiorized  activities  under  the 
SLEAP  Program. 

The  pn^posed  regulations  require  that 
a  State's  SLEAP  allocation  from  the  first 
$76,452,287  appropriated  for  both  LEAP 
and  SLEAP  be  calculated  by  a  fiormula 
that  provides  a  statutory  hold-harmless 
provision  based  on  the  funds  allocated 
as  SSIG  fimds  to  the  State  for  the  1979 
fiscal  year.  The  formula  would  calculate 
the  State's  SIEAP  portion  of  the  total 
LEAP  and  SLEAP  appropriation  that 
does  not  exceed  the  $76,452,287  amount 
that  was  provided  to  States  in  the  1979 
fiscal  year  as  follows: 


Students  Per  State 
(1979  Emolhnent  Data)      SLEAP  Portion  of  First  $76,452,287  ^  Amount  for  SLEAP 
Total  Number  of  Students     Appropriated  fw  LEAP  and  SLEAP  ~  Allocation  Pu- State 

for  All  Stales 
(1979  Enndlment  Data) 


When  the  total  LEAP  and  SLEAP 
appropriation  exceeds  $76,452,287,  the 
amount  of  the  appropriation  that 
exceeds  $76,452,287  also  has  to  be 
allocated  to  each  participating  State  for 


its  SLEAP  Program.  The  proposed 
regulations  require  that  a  set  formula  be 
used  to  calculate  the  additional  SLEAP 
amount  that  must  be  added  to  the 
results  of  the  formula  shown  above  to 


derive  the  total  SLEAP  allocation  for  a 
State.  To  determine  this  portion  of  the 
SLEAP  allocation,  when  applicable,  the 
formula  is  as  follows: 


Students  Deemed  Digible 

Per  State  (Latest  Data) 

Total  Number  of  Students 

Deemed  Eligible  for  All  States 

(Latest  Data) 


Amount  of  Appropriatioa  _ 
Above  $76,452,287      ~ 


Additional  Amount  of  SLEAP 
Allocation  Pa  State 


Section  692.71    What  Activities  May  be 
Funded  Under  the  SI£AP-Progmm? 

Proposed  §  692.71  specifies  the 
authcnized  SLEAP  activities  for  which  a 
State  may  use  SLEAP  Program  funds. 
The  authorized  activities  assist  States  in 
providing  assistance  to  eligible  students 
who  demonstrate  finAgrj^l  need.  The 
proposed  regulations  allow  a  State  to 


implement  one  or  more  of  the  activities 
under  the  SLEAP  Program.  Under  the 
proposed  regulations,  a  State  may  use 
SLEAP  funds  to  do  one  or  more  of  the 
following: 

(1)  LEAP  Grant  Supplement- 
Supplement  its  LEAP  Program  by 
increasing  LEAP  grant  amounts  for 
postsecondary  students  who 


demonstrate  financial  need  (including 
exceeding  the  $5,000  nunrimiim  LEAP 
grant  Umit),  or  by  increasing  the  number 
of  LEAP  recipients.  This  supplement 
may  consist  of  Federal  SLEAP  funds  or 
SLEAP  matching  fimds,  or  both,  and  is 
accoimted  for  and  r^orted  under  the 
SLEAP  Program  and  not  the  LEAP 
Program. 


Eedaral  RagMter/Vol.  65.  No.  145/ Thursday ,  July  27,  2000 /Proposed  Rules 


4B327 


(2)  Transition  Avgnuu— Implement 
transition  programs  for  students  who 
demonstrate  financial  need  and  are 
enrolled  in  secondary  school  or  who 
have  graduated  from  secondary  school 
and  are  accepted  for  enrollment  in  a 
postsecondary  institution. 

(3)  Aid  Aognmis  for  Critical 
Careers — ^Award  financial  aid  to 
postsecondary  students  vrbo 
demonstrate  financial  need  and  wish  to 
entn  careers  in  information  technology, 
or  other  fields  of  study  that  the  State 
determines  are  critical  to  the  State's 
woricforce  needs. 

(4)  Community  Service  Work-Study 
Job»— Pay  wages  or  salaries  for 
community  service  work-study  jobs  to 
postsecondary  students  who 
demonstrate  financial  need. 

(5)  Teaching  Scholarship  Programs — 
Establish  a  postsecondary  scholarship 
program  that  makes  awards  to  students 
who  demonstrate  financial  need  and 
wish  to  become  teachers,  and  award 
financial  aid  from  that  program. 

(6)  Mathematics.  Computer  Science, 
or  Engineering  Scholardiip  Programs — 
Establish  a  postsecondary  scholarship 
program  that  mdces  awards  to  students 
who  demonstrate  financial  need  and 
wish  to  pursue  a  program  of  study 
leading  to  a  degree  in  mathematics, 
computer  sdence,  or  engineering,  and 
award  financial  aid  from  that  program. 

(7)  Early  Intervention,  Mentoring,  and 
Career  Education  Programs — Implement 
early  intwvention,  mentoring,  and 
career  education  programs  for 
preschool,  elementary  school,  or 
secondary  school  students  who 
demonstrate  financial  need. 

(8)  Merit  and  Academic 
Scholarships— Award  merit  ot  acad«nic 
scholarships  for  any  field  of  study, 
including  teaching,  mathematics, 
computer  science,  and  engineering  to 
postsecondary  students  \mo 
demonstrate  financial  need. 

Exacntive  Order  12866 

1 .  Potential  Costs  and  Benefits 

Under  Executive  Ord«  12866,  we 
have  assessed  the  potential  costs  and 
benefits  of  this  regulatory  action. 
-  The  potential  costs  associated  with 
the  proposed  regulations  are  those 
resulting  from  statutory  requiremoats 
and  those  we  have  determined  as 
necessary  for  administering  this 
program  effectively  and  efficiently. 

La  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative— of  this  regulatory  action, 
we  have  determined  £at  the  benefits 
would  justify  the  costs. 

We  have  also  determined  that  this 
regulatory  action  would  not  unduly 


interfere  with  State,  local,  and  tribal 
governments  in  the  exercise  of  their 
governmental  functions. 

2.  Clarity  of  the  Emulations 

Executive  Order  12866  and  the 
President's  Memorandum  of  Jime  1, 
1998,  on  "Plain  Language  in 
Government  Writing"  require,  each 
agency  to  write  regulations  that  are  easy 
to  understand. 

We  invite  comments  on  how  to  make 
these  proposed  regulations  easier  to 
imdwstand,  including  answers  to 
questions  such  as  the  following: 

•  Are  the  requirements  in  the 
proposed  regulations  clearly  stated? 

•  Do  the  proposed  regulations  contain 
technical  terms  or  other  wording  that 
intrnfares  with  their  clarity? 

•  Does  the  format  of  the  proposed 
regulations  (grouping  and  order  of 
sections,  use  of  headings,  paragraphing, 
etc.)  aid  or  reduce  their  clarity? 

•  Would  the  proposed  regulations  be 
easier  to  understand  if  we  divided  them 
into  more  (but  shorter)  sections?  (A 
"section"  is  preceded  by  the  symbol 

"§  "  and  a  numbered  heading;  for 
example,  §  692.70  How  does  the 
SecreUuv  allot  funds  to  the  States?) 

•  Could  the  description  of  the 
proposed  regulations  in  the 
SUPPLEMENTARY  WTOnilATlOW  section  of 
this  preamble  be  more  helpful  in 
making  the  proposed  regulations  easier 
to  understand?  If  so,  how? 

•  What  else  could  we  do  to  make  the 
proposed  regulations  easier  to 
understand? 

Send  any  comments  that  concon  how 
the  Department  could  make  these 
propoasd  regulations  easier  to 
understand  to  the  person  listed  in  the 
ADDRESSES  section  of  the  preamble. 

Regulatory  Fkxiliility  Act  Certificatkm 

We  certify  that  these  proposed 
regulations  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
proposed  regulations  would  affsct 
institutions  of  hi^er  education  that 
participate  in  title  IV,  HEA  programs, 
States,  and  State  agencies.  "The  U.S. 
Small  Business  Amninistration  Size 
Standards  define  institutions  as  "small 
entities"  if  they  are  for-profit  or 
nonprofit  institutions  with  total  anniial 
revenue  below  $5,000,000  or  if  they  are 
institutions  contrived  by  governmental 
entities  with  populations  below  50,000. 
Aldiough  States  and  State  agencies  are 
impacted  by  these  regulations,  they  are 
not  defined  as  "small  entities"  in  die 
Regulatory  Flexibility  Act.  "IlierefDre, 
thme  proposed  regulations  would  not 
have  a  significant  economic  impact  on 
small  entities. 


Pqierworic  Reduction  Act  of  1995 

Proposed  §  692.60  contains 
information  collection  requirements. 
These  requirements  are  accounted  for 
under  OMB  No.  1845-0034,  the 
information  collection  clearance 
package  for  the  application  to 
participate  in  the  SLEAP  Program. 
Proposed  §  692.53  contains  information 
collection  requirements.  These 
requirements  will  be  accounted  for  in  an 
information  collection  clearance 
package  for  the  SLEAP  Program 
performance  report  that  vrm  be 
submitted  to  OMB  for  review  and 
approval.  Therefore,  all  collection 
requirements  found  in  34  CFR  part  692 
will  be  accoimted  for  in  the  previously 
mentioned  information  collection 
clearance  packages  for  the  reports  and 
not  the  regulations. 

Under  me  Paperwork  Reduction  Act 
of  1995  (44  U.S.C.  3507(d)),  we  have 
submitted  a  copy  of  these  sections  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  review. 

Collection  of  information:  Special 
Leveraging  Educational  Assistance 
Partnership  Program— §  692.60— What 
must  a  State  do  to  receive  an  allotment 
under  the  SLEAP  Program?— 
Application  to  Participate  in  the  Special 
Leveraging  Educational  Assistance 
Partnership  (SLEAP)  Program— OMB 
No.  1845-0034.  Section  415C(a)  of  the 
HEA  requires  a  State  that  desires  to 
obtain  a  payment  imder  this  program  for 
any  fiscal  year  to  submit  an  annual 
application  containing  information 
necessary  to  enable  us  to  carry  out  the 
functions  under  this  program.  The 
current  application  is  approved  for  use 
through  September  30, 2000.  A  new 
form  will  be  developed  and  submitted 
to  OMB  for  approval. 

Section  76.720  of  EDGAR  requires  a 
State  to  submit  an  annual  performance 
report,  unless  we  allow  less  frequent 
reporting.  Although  a  performance 
report  has  not  currenUy  been  developed 
for  the  SLEAP  Program,  we  expect  to 
have  a  form  approved  and  available  for 
distribution  to  participating  States 
before  October  1, 2001,  the  deadline  for 
States  to  report  their  2000-2001  award 
year  SLEAP  Program  expenditures. 

The  annual  Application  to  Participate 
in  the  SLEAP  Program  provides  data 
used  in  program  management.  The 
complete  application  ^ows  State 
qualifications  for  Federal  funds, 
including  the  matching  requirements, 
MOE  capability,  and  methods  of 
determining  student  financial  need. 
With  its  signed  assurances,  the 
document  commits  a  State  to  administer 
the  Federal  funds  and  State  matching 
funds  in  compliance  with  the  statute. 
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If  3fcm  want  to  canmeiit  on  the 
infetmation  collectioii  lequiranmts, 
pleue  send  your  comments  to  the  Office 
of  Infofmatiim  and  Regulatory  Affairs. 
OMB.  room  10235.  New  Executive 
Office  Building,  Washington,  DC  20503; 
Attention:  Desk  Officer  for  U.S. 
Department  of  Education.  You  may  also 
sood  a  copy  of  these  comments  to  the 
Departmmt  representative  named  in  the 
AOOMSSES  section  of  this  preamble. 

We  consider  your  mmimwihi  on  these 
proposed  colle^ons  of  infionnation  in — 

•  Deciding  whether  the  proposed 
collections  are  necessary  for  the  proper 
performance  of  our  functions,  including 
whether  the  information  will  have 
practical  use; 

•  Evaluating  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
collections,  including  the  validity  of  our 
methodology  and  assumptions; 

•  Enhancug  the  quality,  usefulness, 
and  clarity  of  the  inrormation  we 
collect;  and 

•Minimizing  the  burden  on  those 
who  must  respond.  This  includes 
exploring  the  use  of  appropriate 
'automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology;  e.g..  permitting  electronic 
submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
betwreen  30  and  60  da3rs  after 
publication  of  this  document  in  the 
Federal  Regbter.  Therefore,  to  ensure 
that  OMB  gives  your  comments  full 
consideration,  it  is  important  that  OMB 
receive  the  comments  within  30  days  of 
publication.  This  does  not  affect  the 
deadline  for  your  cmnments  to  us  on  the 
proposed  regulations. 

IntergoTBfiiiiieDtal  Review 

The  SLEAP  Program  is  subject  to 
Executive  Order  12372  and  the 
regulations  in  34  CFR  part  79.  One  of 
the  objectives  of  the  Executive  order  is 
to  foster  an  inteigovemmental 
partnership  and  a  strengthened 
federalism.  The  Executive  order  relies  . 
on  processes  developed  by  State  and 
local  govenmients  for  cocordination  and 
review  of  proposed  Federal  financial 
assistance. 

This  document  provides  early 
notification  of  our  specific  plans  and 
actions  for  this  program. 


Qectrank 


lollrie 


Bt  of  Educational  Impact 

We  particulariy  request  comments  on 
whether  these  proposed  regulations 
would  reqiuro  transmission  of 
information  that  any  other  agency  or 
audiority  of  the  United  States  gathers  or 
makes  available. 


You  may  view  this  document  in  text 
or  Adobe  Portable  Document  Fonnat 
(PDF)  on  the  Internet  at  the  following 
sites: 

http://ocfo.ed.gov/fadpegJttni 
ht^J/ifap.ed.gov/cd>_htial/fedlngJitni 

To  use  roP  you  must  have  Adobe 
Acrobat  Reader  Program,  which  is 
available  free  at  the  fint  of  the  previous 
sites.  If  vou  have  questions  about  using 
PDF,  caU  the  U.S.  Government  Printing 
Office  (GPO),  toll  free,  at  1-888-293- 
6498;  or  in  Uie  Washington,  DC  area  at 
(202)  512-1530. 

Note;  The  official  version  of  this  document 
is  the  document  published  in  the  Fsdaral 
Kflgiatar.  Free  Internet  accesa  to  the  official 
edition  of  the  Federal  e-g'**—  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.acces8.gpo.gov/nara/ 
index.html 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.069  Special  Leveraging 
Educational  Assistance  Partnardiip  Program) 

List  (rfSnbfecIs  in  34  CFR  Part  692 

(kant  programs — education, 
Postsecondmy  education.  State 
administered— education.  Student  aid — 
education.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  19. 200a 
RkhwrdW.Kilajr. 
Secretajy  of  Education. 

For  the  reasons  stated  in  the 
preamble,  the  Secretary  proposes  to 
amend  title  34  of  the  Code  of  Fedcoal 
Regulations  by  amending  part  692  as 
follows: 

PART  en-LEVERAGING 
EDUCAT10IIAL  ASStSTANCE 
PARTNERSHIP  PROGRAM 

1.  The  authority  citation  for  part  692 
continues  to  read  as  follows: 

Anthoiity:  20  U.S.C  1070c  through  o-4, 
unless  otherwise  noted. 

2.  Subpart  B  is  revised  to  read  as 
follows: 


Hew 
SLEAP 


Apply  le  Partkipels  in  tike 


General 

692.50  What  is  the  Special  Leveraging 
Educational  Assistance  Partneridiip 
Program? 

692.51  What  other  regulations  apply  to  the 
SLEAP  Program? 

692.52  What  definitions  apply  to  the 
SLEAP  Program? 

692.53  What  requirements  must  a  State 
satisfy  to  receive  SLEAP  Program  funds? 

692.54  What  eligibility  requirements  must  a 
student  satisfy  to  participate  in  the 
SLEAP  Program? 


692.60    What  must  a  State  do  to  receive  an 
allotraent  under  the  SLEAP  Pn>gnm? 

What  Is  dM  AoMMBt  of  AasbtaBca  and  Haw 
MayltBeUaadr 

692.70  How  does  the  Secretary  allot  funds 
to  the  States? 

692.71  What  activities  may  be  funded 
under  the  SLEAP  Program? 

Hm»  na—  ■  Statu  AHuiliiitiiir  It«  riMwm^wiMy 

Sonrtoe  Wtaric-Stndy  PkevrasBr 

692.80    How  does  a  State  administer  its 
community  service  work-study  program? 


General 

lass^   WhallsltM 


The  Special  Leveraging  Educational 
Assistance  Partnership  (SLEAP) 
Program  assists  States  in  providing— 

(a)  Grants,  scholarships,  and 
community  service  woik-study 
assistance  to  eligible  poetsecondary 
education  studrats  who  demonstrate 
financial  need; 

(b)  Assistance  to  fimd  early 
intervention,  mentoring,  and  career 
ediication  programs  for  eligible  students 
enrolled  in  preschool,  elementary 
school,  or  secondary  school  who 
demonstrate  financial  need;  and 

(c)  Assistance  to  fund  transition 
programs  for  rtigible  students  enrolled 
in  secondary  school  who  demonstrate 
financial  need. 

(Authority:  20  U.S.C  1070c-3a) 


i68U1 

the  SLEAP  Program? 

The  regulations  listed  in  $  692.3  also 
apply  to  the  SLEAP  Program. 

(Authority:  20  U.S.C.  1070c-3a) 

§692.52   What  (MlnMona  apply  to  Um 
SLEAP  Program? 

The  following  definitions  ^ply  to  the 
SLEAP  Program: 

(a)  The  definitions  listed  in  §  692.4. 

(b)  The  definitions  of  the  following 
terms  in  34  CFR  77.1  (EDGAR): 

Elementary  schooL 
PreschooL 
Secondary  schooL 
(Authuity:  20  U.S.C.  1070c-3a) 


imualaSMa 
aaMafy  to  raealwe  SLEAP  Prognm  funda? 
To  receive  SI£AP  Program  funds  fat 
anv  fiscal  year,  a  State  must — 

(a)  Participate  in  die  LEAP  Program; 

(b)  hfeet  tne  requirements  in  §  692.60; 
and 
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(c)  Have  a  program  diat — 

(1)  Provides  assistance  only  to 
students  who  meet  the  eligibility 
requirements  in  §  692.54; 

(2)  Satisfies  the  requiranents  in 
§§  692.21(a)  and  (k);  and         \ 

(3)(i)  Satisfies  die  requirements  in 
§§  692.21(e).  (D.  (g).  and  (j).  if  that 
program  provides  students  with 
postsecondary  education  assistance;  or 

(ii)  Provides  that  no  student  or  parent 
may  be  charged  a  fee  that  is  payable  to 
an  organization  other  than  the  State  for 
the  purpose  of  collecting  data  to  make 
a  determination  of  financial  need  for 
preschool,  elementary,  m  secondary 
school  students. 

(Authority:  20  U.S.C.  1070c-3a) 

%9t2J54    What  eWgibimy  fquliwimiU 
miiil  a  aliiilMil  lallsU  lii  iitli  liiili  lii  Wis 
SLEAP  Program? 

(a)  To  receive  postsecondary  financial 
assistance  imder  the  SLEAP  Program,  a 
student  must  meet  the  eligibility 
requiranents  contained  in  §  692.40. 

(b)  To  receive  early  intervention, 
mentoring,  career  education  or 
transition  program  services  under  the 
SI£AP  Program,  a  preschool, 
elementary,  or  secondary  school  student 
must — 

(1)  Meet  the  applicable  citizenship 
and  residency  requirements  in  34  C7R 
668.33;  and 

(2)  Demonstrate  financial  need  as 
determined  by  the  State. 

(AuthOTity:  20  U.S.C.  1070c-3a) 

How  Does  a  State  ^ily  To  Paitkdpate 
in  the  SLEAP  Program? 


169240   WhatimntaSlaladotoraoeiva 
an  allolniant  under  the  SLEAP  Prograin? 

To  receive  an  allotment  under  the 
SLEAP  Program,  a  State  must— 

(a)  Submit  an  application  in 
accordance  with  die  provisions  iii 
$692.20; 


(b)  Identify  the  activities  in  §  692.71 
that  it  plans  to  cany  out; 

(c)  novide  an  assurance  that  for  the 
fiscal  year  prior  to  the  fiscal  year  for 
which  the  State  is  requesting  Federal 
funds,  the  amount  the  State  expended 
firom  non-Federal  sources  per  student, 
or  the  aggregate  amount  the  State 
expended,  for  all  the  authorized 
activities  in  §  692.71  will  be  no  less  than 
the  amount  the  State  expended  from 
non-Federal  sources  per  student,  or  in 
the  aggregate,  for  those  activities  for  the 
second  fiscal  year  prior  to  the  fiscal  year 
for  which  the  State  is  requesting  Federal 
funds;  and 

(d)  Ensure  that  the  Federal  share  will 
not  exceed  one-third  of  the  total  funds 
expended  under  the  SL£AP  Program. 

(Authority:  20  U.S.C.  1070c-3a) 

What  b  die  Amount  of  Assistance  and 
How  May  It  Be  Used? 

1092.70   Hoar  doss  the  SacratBryaHot 
nNidalolhsr 


For  each  fiscal  year,  the  Secretary 
allota  to  eadi  eligible  State  that  applies 
for  SLEAP  funds  an  amount  in 
accordance  with  the  provisions  in 
$692.10. 

(Authority:  20  U.S.C  1070c-3a) 

{fl02.7i    what  adhnllss  may  bs  lundsd 
undsr  the  SLEAP  r 


A  State  may  use  the  funds  it  receives 
under  the  SLEAP  Program  to  implement 
one  or  more  of  the  following: 

(a)  Increase  the  dollar  amount  of 
granta  awarded  under  the  LEAP 
Program  to  eligible  students  who 
demonstrate  financial  need  as 
determined  in  $  692.41. 

(b)  Cany  out  transition  programs  from 
secondary  school  to  postsecondary 
education  for  eligible  studente  who 
demonstrate  finanHwl  need  as 
determined  by  the  State. 

(c)  Carry  out  a  financial  aid  program 
for  eligible  studente  who  demonstrate 


financial  need  as  determined  in  $  692.41 
and  who  wish  to  «iter  careers  in 
information  technology  or  other  fields  of 
study  determined  by  the  State  to  be 
critical  to  the  State's  woridbrce  needs. 

(d)  Make  funds  available  for 
community  service  work-study 
activities  for  eligible  studmta  who 
demonstrate  financial  need  as 
determined  in  $  692.41 . 

(e)  Create  a  postsecondary  scholarship 
program  for  eligible  studente  who 
demonstrate  finanri^il  need  as 
determined  in  $  692.41  and  who  wish  to 
enter  teaching. 

(f)  Create  a  scholarship  program  for 
eligible  studente  who  demonstrate 
financial  need  as  determined  in  $  692.41 
and  who  wish  to  enter  a  program  of 
study  leading  to  a  degree  in 
mathematics,  con^uter  science,  or 
enginening. 

(g)  Cany  out  early  intervention 
programs,  mentoring  programs,  and 
career  education  programs  for  eligible 
students  who  demonstrate  finanri^il 
need  as  determined  by  the  State. 

(h)  Award  merit  or  academic 
scholanhips  to  eligible  studente  who 
demonstrate  finaiicial  need  as 
determined  in  $  692.41 . 

(Authority:  20  U.S.C  1070c-3a) 

How  Does  a  State  Administer  Us 
Commimfty  Service  Wmk-Stndy 
ProgramT 

communlly 

When  administering  ite  community 
service  w(»k-study  program,  a  Stete 
must  follow  the  provisions  in  $  692.30, 
other  than  the  provisions  of  paragraph 
(a)(1)  of  that  section. 

(Authority:  20  U.S.C.  1070c-3a) 

[FR  Doc.  00-18971  FUed  7-26-00;  8:45  am] 
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DEPARTMEHT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  42  and  52 
FAR  CM*  1999-028] 


Federal  AcquMlion  RaguMlon;  FkMl 
Contract  Voucher  Submlasion 

agencies:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  are  proposing  to  amend  the 
Fedoal  Acquisition  Regulation  (FAR)  to 
expUcitly  state  the  right  of  the 
contracting  officer  to  unilaterally 
determine  the  final  contract  payment 
amount  when  the  contractor  does  not 
submit  the  final  invoice  or  voucher 
within  the  time  specified  in  the 
contract.  This  contracting  officer 
decision  is  final  and  binding  upon  the 
contractor  and  will  not  be  subject  to  the 
right  of  appeal  undw  the  Contract 
Disputes  Act. 

DATES:  Interested  parties  should  submit 
comments  in  writing  on  or  before 
Septembw  25,  2000  to  be  considered  in 
the  formulation  of  a  final  rule. 
ADDRESSES:  Submit  written  comments 
to:  General  Services  Administration, 
FAR  Secretariat  (MVRS),  1800  F  Street. 
NW.  Room  4035.  ATTN:  Laurie  Duarte, 
Washington,  DC  20405. 
Submit  electronic  comments  via  the 
Internet  to:  £arcase.l999-026@gsa.gov 

Please  submit  comments  only  and  cite 
FAR  case  1999-026  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  MFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035.  GS 
Building,  Washington,  DC,  20405,  at 
(202)  501-4755  for  information 
pertaining  to  status  or  publication 
schedxdes.  For  clarification  of  content, 
contact  Ms.  Linda  Klein,  Procurement 
Analyst,  at  (202)  501-3775.  Please  cite 
FAR  case  1999-026. 
SUPPLEMENTARY  MFORMATION: 

A.B«dcgnNind 

The  Department  of  Defense 
established  the  Contract  Close-out 
Woridng  Integrated  Process  Team 
(CCWIPT)  to  improve  the  contract 
closeout  process  and  reduce  associated 


paperwork.  On  April  7, 1999.  the  team 
issued  a  report  with  a  number  of 
recommendations.  The  report  found  that 
the  leading  reason  for  contracts  to 
remain  open  after  they  are  physically 
complete  is  the  contractor's  failiire  to 
submit  a  final  voucher  to  the 
Goymmaent.  Therefore,  one  of  the 
CCWDTs  recommendations  is  to  revise 
the  FAR  to  indicate  that  if  a  contractor 
has  failed  to  submit  any  final  invoice  or 
voucher  for  a  physically  completed 
contract  within  the  time  prodded,  the 
contractor  shall  not  have  the  right  to 
appeal  under  the  Disputes  Clause  at 
FAR  52.233-1,  Disputes,  any 
determination  made  by  the  contracting 
officer  regarding  the  amoimt  of  final 
parent. 

The  Councils  have  adopted  the 
CCWIPT's  recommendation  in  this 
proposed  rule.  Hie  rule  revises  FAR 
42.705.  Final  indirect  cost  rates,  and 
FAR  52.216-7,  Allowable  Cost  and 
Payment,  to — 

•  ExpUcitly  state  that  the  contracting 
officer  may  issue  a  unilateral 
modification  that  reflects  the 
contracting  officer's  determination  of 
the  amounts  due  to  the  contractor  under 
a  completed  contract.  The  contracting 
officer  may  make  this  determination  if 
the  contractor  fsiils  to  submit  a 
completion  invoice  or  voucher  within 
the  lime  specified  (normally  120  days 
after  settlement  of  the  final  indirect  cost 
rates  but  may  be  longer,  if  approved  in 
writing  by  the  contracting  officer);  and 

•  Make  the  contracting  officer's 
determination  not  subject  to  appeal 
under  the  Disputes  Clause  of  Uie 
contract. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Section  6(b)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  dated 
Septembw  30, 1993.  This  rule  is  not  a 
major  rule  under  5  U.S.C.  804. 

B.  R^ulatoiy  Flexibility  Act 

The  Councils  do  not  expect  this 
proposed  rule  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  it  is 
unlikely  that  a  contractor  would  appeal 
the  contracting  officer's  determination. 
The  contractor  would  have  little  left  to 
dispute  regarding  the  amoimt  of  final 
payment  on  the  contract  once  the 
contractor  has  submitted  a  final  indirect 
cost  rate  proposal,  the  auditor  has 
completed  a  final  incurred  cost  audit; 
and  the  contractor  and  the  Government 
have  n^otiated  and  agreed  to  the  final 
indirect  rates.  An  Initial  Regulatory 
Flexibility  Analysis  has,  thorefbre.  not 
been  performed.  We  invite  comments 


from  smaU  businesses  and  other 
interested  {MUties.  The  Councils  will 
consider  comments  from  small  entities 
concerning  the  affected  FAR  parts  in 
accordance  with  5  U.S.C.  610.  Interested 
parties  must  submit  such  comments 
separately  and  should  cite  6  U.S.C.  601, 
et  seq.  (FAR  case  1999-026).  in 
correspondence. 

C  Paperworic  Saductioii  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501.  et 
seq. 

List  of  SobleclB  in  48  CFR  Parts  42  and 
52 

Govemmmit  procurement. 

Dated:  July  24,  2000. 
Edward  CLoeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore.  DoD.  GSA.  and  NASA 
propose  that  48  CFR  puts  42  and  52  be 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  42  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART42-CONTRACT    . 
ADMmiSTRATION  AND  AUDTT 
SERVICES 

JL  Amend  Section  42.705  by  revising 
paragraph  (b)  and  by  adding  paragraph 
(c)  to  read  as  follows: 

42.706    nnalindiraeleostnNss. 

***** 

(b)  Within  120  days  (or  longer  period, 
if  approved  in  writing  by  the  contracting 
officer.)  after  setdement  of  the  final 
annual  indirect  cost  rates  for  all  years  of 
a  physically  complete  contract,  die 
contractor  shall  submit  a  completion 
invoice  ot  voucher  reflecting  the  setded 
amounts  and  rates. 

(c)(1)  If  the  contractor  fuls  to  submit 
a  completion  invoice  or  voucher  vrithin 
the  time  specified  in  paragr^h  (b)  of 
this  section,  the  contracting  officer 
may — 

(i)  Determine  the  amounts  due  to  the 
contractor  under  the  contract;  and 

(ii)  Recc»d  this  deteiminati(m  in  a 
unilateral  modification  to  the  contract 

(2)  This  contracting  officer 
determinatimi  is — 

(i)  Final  and  binding  upon  the 
contractor  in  discharge  of  all  obligations 
to  the  contractor  arising  under  tfan 
contract;  and 

(ii)  Not  subject  to  the  tight  of  appeal 
under  the  Disputes  clause. 
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3.  Amend  Section  52.216-7  by 
revising  the  date  of  the  clause;  in 
paragraph  (d)  by  redesignating 
paragraph  (d)(4)  as  (d)(5)  and  paragraph 
(d)(5)  as  (d)(4),  respectively;  revising  the 
newly  designated  (d)(5);  by  adding 
paragraph  (d)(6);  and  by  amending 
paragraph  (h)(1)  by  removing 
"paragraph  (d)(4)"  and  adding,  in  its 
place,  "paragraph  (d)(5)".  The  revised 
text  reads  as  foUows: 


ALLOWABLE  COST  AND  PAYMENT 
(DATE) 

***** 

(d)*  •  • 

(5)  Within  120  days  (or  longer  period,  if 
approved  in  writing  by  the  Ck)ntracting 
Officer,)  after  settlement  of  the  final  annual 
indirect  cost  rates  for  all  years  of  a  physically 
complete  contract,  the  Contractor  shall 
submit  a  completion  invoice  or  voucher  to 
reflect  the  settled  amounts  and  rates. 

(6)(i]  If  the  Contractor  &ils  to  submit  a 
completion  invoice  or  voucher  within  the 


time  specified  in  paragraph  (d)(5)  of  this 
clause,  the  Contracting  Officer  may — 

(A)  Determine  the  amounts  due  to  the 
Contractor  under  the  contract:  and 

(B)  Record  this  determination  in  a 
unilateral  modification  to  the  contract. 

(ii)  This  Contracting  Officer  determination 


(A)  Final  and  binding  upon  the  Contractor 
in  discharge  of  all  obligations  to  the 
Contractor  arising  under  the  contract;  and 

(B)  Not  subject  to  the  right  of  appeal  under 
the  Disputes  clause. 


(FR  Doc.  00-19017  Filed  7-26-00;  8:45  am] 
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73 41012.  41013.  41375, 

41376.  41377.  44010,  44011, 
44476.  44984,  44865,  44986, 
45720,  45721,  45722, 45723 

80 43713 

90 43713,  43716,  43995 

95 .43995 

101 .41603 


41CFR 

Ch.  301. 


.45299 


1 41613 

2...„ 41032 

24 .41034 

54 .44507 

73 .41085. 411036,  41037, 

41393,  41401. 41620.  41621, 


44017. 44018,  44507.  45016. 
45017, 45743, 45744 

74 41401 

87 41032 

48CFR 

Ch.  1(2 

documents) 46052. 46074 

2 46053 

4 46074 

5 48053, 

48055 

7 46053 

10 46053 

1 1 46064 

12 46055.  46068 

15 46053. 

19 46053,  46055.  46068 

22 46064.  46074 

23 46065 

28..... „ 46069 

31 48071 

36,. 46064 

43 „ 46072 

49 46064 

50 46073 

52 46055,  46064,  46068, 

46068,46072 

53 46055 

501 41377 

51 1 _ 41377 

512 41377 

525 41377 

532 41377 

537 „ 41377 

552 41377 

1804 43717 

1807 45305 

1815 45306 

1825 45306 

1827 45306 

1835 45306 

1842 45306 

1852 43717,  46306 


2 42862 

3 .42852 

8 41264 

14 42852 

15 41264.  42852 

26 42852 

30 .44710 

35 .42852 

42 46332 

44 41264 

52 41264,  42852,  46332 

215 45574 


225 41037 

242 41038 

fcOfc»»»»»«»»«»— »»»>—■><■■»«»«■«>«■,, ^mjo 

538 44508 

552 ,. 44508 

1837 43730 

48CFR 

1 41282 

80 _ 44836 

209 42529 

21 1 42529 

215 41282 

220 .41282 

238 41282 

260 41838 

821 42637 

571 44710.  46228 

584... „ 44713 

613 „ .41881 

621 41881 

622 > .41882 

623 -...41882 

1247 44508 

50CFR 

223 .42422,  42461 

600 45306 

622 ...41015,  41016.  41379 

635 42883 

648 41017,  43687.  45543. 

45844 

660 45308 

679 41380, 41883,  42302. 

42641.  42888.  44011.  44689, 

44700,  44701,  45316.  45723. 

45745.45830 


17 41404.  41405.  41782. 

41812.  41917,  42316,  42662, 
42962.  42973,  43450,  43730, 
44506.  44717.  45336.  45056 

20 45957 

25 42318 

32 42318 

600 41622 

622 .41041,  42978 

635 44753 

648 42979 

660 .41424,41426 

679 41044.  44016,  45579 


IV 
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National  Peanut  Board; 


The  items  in  this  list  were 
adHorialy  oompitod  as  an  aid 
to  Federal  Register  users. 
IrKkJsion  or  exckiaion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  27.  2000 

ENVMONMEHTAL 
PNOTECTION  AGENCY 

Hazardous  waste: 
Project  XL  program;  site- 
specific  proiects— 
Intematiortal  Paper 
Androscoggin  MM 
FadHy.  ME;  effluent 
improvement  project; 
published  7-27-00 


COMMUNICA-nONS 


Pradioe  and  procedure: 
Computation  of  time; 
put>lished  7-27-00 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Flood  insurance  program: 
Insurance  coverage  and 


Insured  structures; 
inspection  by 
communities;  published 
6-27-00 

JUSTICE  DEPARTMENT 
toimigfaUon  and 
NamraNation  Service 
Executive  Office  for 
Immigration  Review: 
Representation  and 
appearances;  professional 
conduct  for  practitioners; 
published  6-27-00 

TRANSPORTATION 
DEPARTMENT 

MarWine  Administration 
Merchant  Marine  training: 
Sennce  obligations, 

deferments,  and  waivers; 

compliance 

determinations;  appeal 

procedures;  published  6- 

27-00 

COHMENTS  DUE  NEXT 


AGRICULTURE 
D9ARTMENT 
Agrteuttural  MarkaUng 


due  by  8-1-00;  published 
6-2-00 

AGRICULTURE 
DEPARTMBIT 


Ctierries  (tart)  grown 
Michigan  at  al.;  comments 
due  by  8-1-00;  pubKahed 
6-2-eo 
Peanut  promotion,  research, 
arxl  information  order 


Plant-related  quarantine. 

domestic: 

Plum  pox  dnease;  interstete 
movement  of  aiUdes  from 
Adams  County,  PA 
restrided;  comments  due 
by  8-1-00;  published  6-2- 
00 

COMMERCE  DEPARTMENT 
Census  Bureau 

Decennial  population 

information: 

State  and  local  tabulations 
reports  pursuant  to  13 
U.S.C.  141(c);  comments 
due  by  8-4-00;  published 
6-2(M)0 

COMMERCE  DEPARTMENT 
NsOonsI  Ooesnie  snd 
Atmospheric  Administirstlon 
Fishiary  conservation  arKl 
management 
Alaska;  fisherws  of 
Exclusive  Economic 
Zone- 
Western  Alaska 
Community 
Devetopment  Quota 
Program;  comments 
due  by  7-31-00; 
published  5-30-00 
Caribbean,  Gulf  of  Mexico, 
and  South  Atlantic 
fisheries 

South  Atlantic  snapper- 
grouper;  comments  due 
by  8-2-00;  published  7- 
3-00 
Caribbean,  Gulf,  and  South 
Atlantk:  fisheries — 
Caribbean  Fishery 
Management  Council; 
meetings;  comments 
due  by  7-31-00;    . 
published  6-30-00 
West  Coast  State  and 
Western  Pacific 
fisheries — 

Pacific  Coast  groundfish; 
comments  due  by  8-3- 
00;  published  7-5-00 
West  Coast  States  and     ' 
Western  Pacific 
fisheries- 
Pacific  Coast  groundfish; 
comntents  due  by  8-2- 
00;  published  7-21-00 
Ocean  and  coastal  resource 
management: 

Marine  sanctuaries— 
Fkirida  Keys  (National 
Marine  Sanctuary; 
boundary  expanswn; 


commante  dus  by  7-31- 
00;  publshed  5-1frO0 
Florida  Keys  National 
Marine  Sanctuary; 
boundary  expanskm; 
oorrsctton;  corrMnente 
due  by  7-31-00; 
published  6-6-00 
DEFENSE  DEPARTMENT 
Civilian  health  and  medk»i 
program  of  uniformed 
services  (CHAMPUS): 
Nationai  Inslituiss  of  Hesllh- 
sponeored  cMcal  trials; 
coverage  melhodotogy; 
comments  due  by  7-31- 
00;  published  5-31-00 
TRICARE  progran>— 
Professional  services  in 
tow-access  locations; 
payments;  comments 
due  by  7-31-00; 
published  5-30-00 
Federal  Acquisition  Regulation 
(FAR): 

Contract  action  and 
contracting  action 
dsfinlfions;  comments  due 
by  7-31-00;  published  5- 
31-00 
TiansacNons  other  ttian 
oontracte,  grante,  or 
cooperative  agreements  for 
prototype  projecte; 
commente  due  by  8-4-00; 
published  6-5-00 
ENERGY  DEPARTMENT 
Energy  Effidsney  snd 
rMnewBoie  ensrgy  unws 
Commercial  and  industrial 
equipment;  energy 
conservation  program: 
Commercial  heating,  air 
conditioning,  and  water 
heating  equipment; 
workshop;  comments  due 
by  7-31-00;  published  5- 
15-00 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgatkxi;  various 
States: 

Connecticut;  comments  due 
by  7-31-00;  published  6- 
30-00 
Fk>rida;  commente  due  by 

8-4-00;  published  6-20-00 
Indiaita;  commente  due  by 
8-4-00;  published  7-5-00 
Massachusette;  commente 
due  by  8-4-00;  pubNshed 
7-5-00 
Oregon;  commente  due  by 
8-4-00;  pubiahed  7-5H)0 
Hazardous  waste  progrsm 
auttrarizations: 
Hawaii;  commsnto  dus  by 
8-4-00;  publshsd  6-22-00 
Pestioides;  tolerances  in  food, 
animal  feeds,  and  /aw 
agricultural  commodities: 


Mslhyl  parathion;  commente 

due  by  8-1-00;  pubNshed 

6-2-00 
Supsrfund  program: 
National  oil  and  hazardous 

substances  contingency 

ptar>— 

N^lonal  priorities  Kst 
update;  commente  due 
by  8-4-00;  published  7- 
5O0 
National  oa  and  hazardous 

substances  contingency 

piar»- 

National  priorities  Hst 
update;  commente  due 
by  8-4-00;  pubNshed  7- 
5-00 
Water  pollution:  effluent 
guktoKnes  for  point  source 
categories: 

CentraHzed  waste  treatment 
and  landfiHs;  commente 
due  by  8-4-00;  pubNshed 
7-5-00 

FARMCREDIT 
ADMIMSTRATION 

Fann  credit  system: 
Sisndards  of  conduct  and 
toan  poNdes;  conwnente 
due  by  7-31-00;  published 
&^0-00 

FEDERAL 

COIWWJNICATIONS 

COMMISSION 

Digital  televiston  stations;  tabto 
of  assignmente: 
Oklahoma;  commente  due 

by  7-31-00;  pubNshed  6- 

16O0 
Texas;  commente  due  by  7- 

31-00;  pubNshed  6-16-00 
Radto  stations;  tabto  of 
assignntente: 
Aitzora;  commente  due  by 

7-31-00;  pubNshed  7-3-00 
Missouri;  commente  due  by 

8-4-00;  pubNshed  7-3-00 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Ftood  insurance  program: 
Insurance  coverage  and 
rates- 
Standard  Ftood  Insurance 
PoNcy;  changes; 
commente  due  by  7-31- 
00;  pubNshed  5-31-00 

GENERAL  SERVICES 
ADMMSTRATION 

Federal  Acquteition  Regulation 
(FAR): 

Contract  action  and 
oonlracllrtg  action 
definitions;  commente  due 
by  7-31-00;  pubNshed  5- 
31-00 

HEALTH  AND  HUMAN 
SERVICeS  DEPARTMENT 


Medkaue  Program: 
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State  health  insurance 
assistance  program;  terms 
and  oondWons;  comments 
due  by  7-31-00;  published 
6-1-00 

INTEmOR  DEPARTMENT 
Pish  and  WlldlMs  Swvtee 

Endangered  and  threatened 


Buena  Vista  Lake  shrew; 
comments  due  by  7-31- 
00;  published  6-1-00 
Critical  habitat 
designations- 
Coastal  Califomia 
gnalcatcher  comments 
due  by  7-31-00; 
published  6-29-00 
Nesogenes  rotensis,  etc.; 
comments  due  t>y  7-31- 
00;  published  6-1-M 
Importation,  exportation,  and 
transportation  of  wildlife: 
Injurious  wildlife— 
Black  carp;  information 
review;  comments  due 
by  8-1-00;  published  6- 
2-00 

JUSTICE  DEPARTMENT 


Immigration: 
AliecJS— 
Detention  of  aliens 
ordered  removed; 
comments  due  by  7-31- 
00;  pubMwd  6-30^ 

LABOR  DEPARTMENT 
Mine  Ssisty  and  HeaWi 


Coal  mine  and  metal  and 
nonmetal  mine  safety  and 
health: 

Underground  mines— 
Diesel  particulate  matter 
exposure  of  minerB; 
comments  due  t>y  7-31- 
00;  published  6-30-00 


NATIONAL  AERONAUTICS 
AM)  SPACE 
AOMMSTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Contract  action  and 
contracting  action 
definitions;  comments  due 
by  7-31-00;  published  5- 
31-00 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 
Louisiana;  comments  due  by 
7-31-00;  published  5-10- 
00 

TRANSPORTATION 
DEPARTMENT 


MonNnMuauon 

Ainworthiness  directives: 
Boeing;  comments  due  by 
7-31-00;  published  6-15- 
00 
Domier,  comments  due  by 
7-31-00;  published-6-30- 
00 
International  Aero  Engines; 
comments  due  by  7-31- 
00;  published  6-30-00 
Israel  Aircraft  Industries, 
Ltd.;  comments  due  by  7- 
31-00;  published  6-30-00 
Raytheon;  comments  due  by 
7-31-00;  published  6-16- 
00 
Short  Brottwrs;  comments 
due  by  7-31-00;  published 
6-304X) 
Turtx)meca;  comments  due 
by  7-31-00;  published  5- 
31-00 
Class  E  airspace;  comments 
due  by  8-3-00;  published  6- 
22-00 
TRANSPORTATION 
DEPARTMENT 
redeial  Motor  Carrier  Safely 
Administratfon 
Motor  carrier  safety  standards: 


Drivers'  hours  of  service— 
Fatigue  prevention;  driver 
rest  and  sleep  for  safe 
operations;  commertis 
due  by  7-31-00; 
published  5-2-00 

TRANSPORTATION 
DEPARTMENT 

National  I  Hyliway  Traffic 
snviy  AunwiiMu  wun 

Consumer  infomiation: 
Passenger  cars  and  light 
multipurpose  passenger 
vehicles  and  trucks; 
roNover  prevention; 
comments  due  by  7-31- 
00:  published  6-1-00 

TRANSPORTATION 

DEPARTMENT 

Saint  Lawrsnee  Seaway 

Dswatopmont  Corporation 

Seaway  regulations  and  rules: 
Miscellaneous  amendments; 
comments  due  by  7-31- 
00;  published  6-29-00 

TREASURY  DEPARTMENT 


Income  taxes: 
Cafeteria  plans;  tax 


Hearfrig;  comments  due 
by  8-aoO;  pubfished  7- 
14-00 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  whkii 
'  have  become  Federal  laws,  n 
may  be  used  in  corijunction 
witti  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http^/ 
www.nara.gov/fedrsg. 

The  text  of  laws  is  not 
published  in  the  FMaral 


but  may  be  ordered 
in  "sHp  law"  (IndMdual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  f>rinting 
Office,  Washington,  DC  20402 
(phone.  202-512-1808).  The 
text  wM  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  httpM 
www.access.gpo.gov/nara/ 
ind8x.html.  Some  laws  may 
not  yet  be  available. 

s.  ^m2lPJL  i06-a4t 

To  authorize  the  acquisition  of 
the  Valles  Caktera,  to  provkie 
for  an  effective  land  and 
wikflife  management  program 
for  this  resouroe  within  the 
Department  of  Agriculture,  and 
for  other  puipoees.  (July  25. 
2000;  114  Stat.  596) 

Last  List  Jaly  26. 


•5*1 


PiAHc  Lmvs  Etoetronle 
(PENS) 


PENS  is  a  free  eiectronc  mail 
notWcatioii  servtoe  of  newty 
enacted  pubic  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archives^publaws-l.html  or 
send  E-fnaM  to 


the  folowing  text  message: 

SUBSCRIBE  PUBLAWS4. 

Your  Mame. 

Note:  This  service  is  strictiy 
for  E-mail  notifk»tion  of  new 
laws.  The  text  of  laws  is  not 
available  through  tftis  servM». 
PENS  cannot  respond  to 
spedfk:  inquiries  sent  to  this 
address. 


\ 


INPOmUTION  ABOUT  THE  SUPBRINTINMIIT  OF  DOCUMINTV 


Know  when  to  expect  your  r^wal  notke  and  keep  a  good  tUng  coming.  To  keep  our  subscription 
prices  down,  the  Goveniinent  Printing  OfBce  mails  each  subscriber  only  one  renewal  notice.  You  can 
leani  when  you  will  gfet  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approumaiely  90  days 
before  Ac  AowD  date. 


AEB    SMITH212J 

JOHN   SMITH 

212    MAIN    STREET 

FORESTVILLE  MD   20704 


DEC97RI 


A  renewal  notice  will  be 
sent  approximately  90  days 
bcfove  the  ahowB  date. 


AFRDQ  SMITH21.2J 
JOHN  SMITH 
212  MAIN  STREET 
FORESTVILLE  MD  20704 


DEC97RI 


lb  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  prompdy. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  WadiingUMi,  DC  20402-9372  with  the  pn^ier  lemittaoce.  Your  service 
will  be  reinstated. 


Tb  flunjT  yoar  addicn:  Please  SEND  YOUR  MAILING  LABEL,  alrnig  with  your  new  address  to  the 
Supnintendent  of  Documents,  Attn:  Chief,  Mail  list  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

Tb  inqoire  aboot  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  akng  with 
your  cone^wndence,  to  the  Superintendent  of  Documents,  Attii:  Chief,  Mail  list  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscr^idon:  Please  use  the  order  form  provided  below. 


Superintendent  of  Documents  Subscriptimi  Order  Form 

*5468  ***^TSW 

DYES,  enter  my  subsaiption(s)  as  foUows:  To  ta  ymir  ordm  (2tl2)  512-2250 

Phone  jvnrMfden  (202)  512-18M 

subscriptioiis  to  Federal  Recbtar  (FR);  including  the  daily  Federal  Register,  mcMidily  Index  and  List 

of  CFR  Sectioas  Affected  (LSA).  at  $697  each  per  year. 

subscriptioas  to  Federal  Rcdslcr.  d^'(V  onfy  (FRDO).  at  $638  each  per  year. 


The  total  cost  of  my  «der  is  $ 

International  customers  please  add  25%. 


ComiMay  or  penooal  name 

(Fleaie  type  or  print) 

AdditioBal  addRss/adeatioa  line 

Street  address 

Chy,  State,  ZIP  code 

Daytime  phone  inchidiiig  area  code 

Ptochase  ofder  inunber  (optional) 

BH9^  ^W  HMHeyOHT  flHMMMOnM  W^ 

YIS    NO 

*—- .-»  nn 

Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Phase  Choose  Method  of  BsjMenb 

I I  Check  Payable  to  die  Supeiintendait  of  Documents 

D  GPO  Deposit  Account        I    I    I    I    I    I    I    l-fl 
LJ  visa      EJ  MasteiCaidAccooitt 

I  I  I  I I  I  I  I -m 

I    I    I    I    I  Thamkyomfor 

I I I I I      (Credit  card  expiration  dale)  tomrordert 

Aiuiiorizing  signalnre  4m 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsbugh.  PA  1S2S0-79S4 
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Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington.  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C 
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Documents,  U.S.  Government  Printins  Office,  Washington,  DC 
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The  Federal  Register  provides  a  uniform  system  for  making 
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Federal  agencies.  These  include  Presidential  proclamations  and 
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DEPARmENT  OF  AGRICULTURE 

oniM  of  th*  Sacralary 

TCFRPwtl 

U80A  FraMfcNn  of  InfbriiMiluii  Act 


AGENCY:  Department  of  Agriculture. 
ACTION:  Final  rule. 


r:  The  Department  of 
Agriculture  is  issuing  a  final  rule 
revising  its  regulations  implementing 
the  Freedom  of  Information  Act  (FOIA). 
This  final  rule  implements  the 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996. 
EFFECTIVE  DATE:  August  28.  2000. 
FOR  FURTHER  MFOHMATION  CONTACT: 
Andrea  E.  Fowler,  FOIA  Offiow.  Office 
of  Communications,  at  (202)  720-A164. 


SUPPLEMENTARY  MPONMATION:  On  May  4, 
1998  (63  FR  24467).  USDA  requested 
public  oonmient  on  proposed  revisions 
to  its  regulations  at  7  CFR  Part  1 
implementing  the  Freedom  of 
b^nmation  Act.  Ihis  revision  is 
necessary  to  implement  the  Electronic 
Freedom  of  Infimnation  Act 
Amendments  of  1996.  Public  Law  104- 
231  (E-FOIA). 

The  proposed  rule  provided  tot  the 
expedited  processing  of  certain 
categories  of  requestws;  proposed 
"midtitrack"  processing  requirements; 
incorporated  new  processing  deadlines 
and  q)peal  rights;  implemented  the  E- 
FOIA  provisions  requiring  agencies  to 
genefally  provide  records  in  the  form  at 
ftmnat  requested,  extended  agency 
regulations  to  the  processing  of 
electronic  records,  and  provides  for 
fiequently  requested  records  as  a 
category  of  reading  room  records. 


Anaiyiis  of  P«bUc  rmwm— ^^  and  tbe 
Final  Kide 

USDA  received  three  comment  letters 
in  response  to  the  proposed  revisions  to 


USDA's  FOIA  regulations,  one  firom  a 
trade  association  representing  news 
editors  and  reportors;  one  from  a  trade 
association  representing  private 
citizens;  and  one  bom  a  natural 
resource  community  group  involved  in 
natural  resource  issues.  The 
commenters  raised  several  issues 
regarding  the  proposed  rule,  generally 
seeking  clarification  of  provisions 
implementing  E-FOIA. 

Regarding  section  1.4(a)(4).  one  of  the 
trade  associations  requested  that  USDA 
reconsider  the  provision  which  allows 
USDA  agencies  to  decide  on  a  case-by- 
case  basis  whether  records  that  bave 
already  been  subject  to  several  requests 
shoidd  be  placed  in  agency  reading 
rooms.  Tbe  commenter  would  like 
USDA  to  change  this  section  to  cover 
only  records  that  have  not  been  subject 
to  subsequent  FOIA  requests  instead  of 
records  that  have  been  subject  to  several 
requests.  The  regulation  tracks  die 
language  of  the  statute.  Therefore. 
USDA  believes  that  this  section  of  the 
regulation  as  proposed  is  appropriate. 

Regarding  section  1.9(bX2).  die 
community  group  and  the  association  of 
news  editon  and  reporters  requested 
that  USDA  broadoi  the  drcumstanoes 
for  expedited  processing  of  FOIA 
requests.  USDA  believes,  as  a  matter  of 
policy,  that  expanding  the  criteria  as 
embodied  in  the  proposed  r^ulation  as 
suggested  by  the  commenters  would  be 
counter  to  even-handed  treatment  of  the 
public.  In  msence,  the  commenters 
desire  that  self-selected  requesters  be 
placed  in  line  ahead  of  most  members 
of  the  requesting  public.  One  specific 
suggestion  to  USDA  was  to  include  the 
Department  of  justice  r^ulatory 
provision  allowing  expedited  treatment 
when  a  request  involves  the  loss  of 
substantial  due  process  rights.  In  this 
connection.  USDA  points  out  that  one  of 
the  primary  missions  of  the  Department 
of  Justice  is  the  administration  of 
criminal  justice.  USDA  does  not  share 
the  administration  of  criminal  justice  as 
one  of  its  primary  missions,  and 
believes  that  the  addition  of  loss  of 
substantial  due  process  rights  as  a 
ground  for  expedited  processing  is  not 
necessary. 

Regarding  section  1.9(2Kc)  the 
association  of  news  editors  and 
reporters  requested  diat  USDA 
incorporate  a  provision  similar  to  that 
adopted  by  the  D^artment  of  Justice 
and  the  Federal  Deposit  Insurance 


Corporation  in  their  FOIA  regulations  ' 
with  regard  to  the  formality  of 
COTtifications  needed  to  obtain 
expedited  treatment  More  specifically, 
and  consistenUy  mth  E-^'OIA,  the 
USDA  proposed  rule  provided  that  a 
requester  is  entitied  to  expedited 
treatment  only  where  foilure  to  obtain 
the  records  expeditiously  covld  pose  an 
imminent  threat  to  the  life  or  physical 
safety  of  a  person,  or  where  the 
requester  is  a  person  primarily  engaged 
in  disseminating  information  and  there 
is  an  urgency  to  inform  the  public 
concMning  actual  or  alleged  agency 
activity.  A  requests  seeldng  expedited 
processing  must  submit  a  certified 
statement  describing  the  basis  for 
requesting  expedited  treatment  The 
Department  of  Justice  and  Fedoal 
Deposit  Insurance  Corporation 
regidations,  however,  provide  that  the 
formality  of  certification  may  be  waived 
as  a  mattOT  of  administrative  discretion. 
The  association  of  news  editors  and 
reporters  requests  that  USDA 
incorporate  a  similar  waiver  provision. 
The  certification  required  l^  USDA  is 
straightforward  and,  therefore,  we  do 
not  expect  that  it  will  be  burdensome 
Ua  eligible  requesters  to  submit  a 
certification  Mrith  their  initial  requests. 

The  association  of  news  editors  and 
reportns  requested  that  USDA 
incorporate  language  that  the  denial  of 
a  request  for  ej^edited  processing 
should  be  appealable.  Ihis  langiiage  is 
already  included  in  proposed  section 
1.9  of  the  regulations. 

Regarding  section  1.5,  the  community 
group  requested  that  USDA  remove  the 
requirement  that  all  requests  for  records 
shall  be  deemed  to  have  been  made 
pursuant  to  FOIA  by  rhanging  the  word 
"shall"  to  "should";  and  change  the 
requirement  that  when  a  requester 
wants  documents  relating  to  pending 
litigation  that  the  requester  identify  the 
court  and  its  location.  We  believe  that 
considering  all  requests  for  records 
under  FOIA  will  confer  more  rights  on 
the  requester,  and  thwefore  we  will 
keep  the  word  "shall"  in  the  language. 
Also,  we  believe  that  identifying  the 
court  and  its  location  is  part  of  the 
requiremoit  to  reasonably  describe  the 
dociunents  requested. 

Regarding  section  1.6,  the  community 
group  requested  that  USDA  remove  thu 
section  which  pertains  to  aggregating 
requests,  asserting  that  it  violates  the 
due  process  clause  of  the  constitution. 
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We  do  not  concur  because  aggregation 
of  requests  is  specifically  permitted  by 
5  U.S.C.  552(a)(6)(B)(iv). 

Regarding  section  1.8,  the  community 
group  requested  that  USDA  provide  a 
better  description  of  multitrack 

S recessing  and  give  examples.  USDA 
oes  not  have  a  centralizmi  FOIA 
process  in  which  requests  will  be 
processed  in  a  central  multitraddng 
process.  Each  agency  within  USDA 
which  decides  to  have  a  multitraddng 
processing  system  will  provide  a 
description  of  its  system  and  how  it 
works  in  its  respective  agency 
regulations  and  directives. 

Regarding  section  1.19,  the 
community  group  requested  that  USDA 
better  describe  the  term  "promptly 
available"  as  it  relates  to  malring  records 
available  to  any  person  submitting  a 
FOIA  request.  The  group  also  wants  us 
to  incorporate  Attorney  General  Reno's 
October  4, 1993,  memo  on  discretionary 
releases  into  the  regulation.  We  believe 
that  the  term  "promptly  available" 
clearly  indicates  that  FDIA  requests 
should  be  processed  as  soon  as 
reasonably  possible,  considering  the 
nature  of  the  request,  and  all  the  facts 
and  drcumstanoes,  including  the 
volume  and  location  of  responsive 
records.  We  also  believe  that  this 
section  of  the  USDA  regulation  reflects 
the  essence  of  Attorney  General  Reno's 
memo  to  make  discretionary  releases 
under  FOIA.  However,  we  emphasize 
that  this  does  not  reflect  a  statement  of 
policy  that  USDA  has  specifically 
incorporated  the  Attorney  General's 
memorandum  of  October  4, 1993.  USDA 
is  mindful  of  its  obligation  under  the 
memorandum,  but  also  is  aware  that  the 
memorandum,  by  its  terms,  specifically 
disclaims  that  it  extends  enforceable 
procedural  rights  to  requesters. 

The  community  group  requested  that 
USDA  provide  a  process  for  citizens  to 
file  a  complaint  aoout  officials  who 
intentionally  violate  FOIA.  We  believe 
that  section  1.14  of  the  USDA 
regulations  already  provides  a  process 
for  citizens  to  complain  if  they  believe 
officials  have  intentionally  violated 
FOIA.  This  section  allows  citizens  to 
appeal  a  denial  of  a  request  for  records 
or  denial  of  a  fee  waiver  to  a  different 
level  of  the  agency.  Citizens  also  have 
the  right  to  judicial  review  of  final 
appeal  denials. 

The  community  group  requested  that 
USDA  provide  fov  FOIA  requests  via 
electronic  mail  over  the  Internet.  USDA 
believes  that  this  decision  is  more 
appropriately  left  to  its  individual 
program  agencies  and  staff  offices.  This 
is  so  because  of  decentralization  of 
FOIA  processing  within  USDA  and  the 
varying  electronic  capabilities  of  the 


numerous  ^endes  and  offices  that 
would  be  arocted. 

Finally,  upon  review,  USDA  is 
modifying  the  language  of  Section  1.8(c) 
to  accommodate  situations  where  an 
agency  might  have  several  processing 
tracks,  so  that  the  requester  wiU  have 
the  opportunity  to  modify  the  request  to 
quality  for  a  fester  track  ra^er  than  the 
"festest"  track,  as  in  the  proposed 
regulation.  This  approach  is  more 
l(^cal  than  simply  providing  for 
modification  to  quaufy  for  the  "festest 
track,"  where  there  may  be  several 
tracks  to  which  the  request  might  be 

assigned. 

f 
EjEBCutive  Ordor  12866 

Because  this  rule  has  been  determined 
to  be  not  significant,  the  Office  of 
Management  and  Budget  (OMB)  did  not 
review  it  under  Executive  Order  12866. 
This  rule  will  not  have  any  economic 
impact  Under  these  circumstances,  the 
Secretary  has  detnmined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities. 

Exacntive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Ordet  12968,  Qvil  Justice 
Reform.  This  rule:  (1)  Preempts  State 
and  local  kws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
benne  parties  may  file  siut  in  court 
challenging  this  rule.  However,  the 
administrative  procedures  specified 
must  be  exhausted  prior  to  any  judicial 
challenge  of  the  application  of  the 
provisions  of  this  rule. 

Pdriic  Law  96-354.  "Regulaloiy 
Fhziliility  Act"  (5  U^.C  601) 

USDA  certifies  that  this  rule  is  not 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601)  because  it  will  not  have 
a  significant  economic  impact  on  a 
sufaetantial  number  of  small  entities. 
This  rule  implements  the  Freedom  of 
Information  Act  (5  U.S.C.  S52),  a  statute 
concerning  the  release  of  Federal 
Government  records,  and  does  not 
economically  impact  Fed«ral 
Government  relations  with  the  private 
sector. 

PnUic  Law  96-511.  "Paptmnuk 
Redaction  Act"  (44  U.S.C  Chapter  35) 

USDA  certifies  that  this  rule  does  not 
impose  any  reporting  or  recordkeeping 
requirements  under  the  Paperworit 
Reduction  Act  of  1995. 

List  of  Sd^eclB  in  7  CFR  Part  1 

Administrative  practice  and 
procedure.  Freedom  of  Information, 
Privacy. 


Accordingfy,  7  CFR,  part  1,  is 
amended  as  follows: 

1.  The  authority  dtation  for  7  CFR. 
part  1,  continues  to  read  as  follows: 

Authority:  5  U.S.C  301,  unless  otherwise 
noted. 

2.  Part  1  is  amended  in  subpart  A  by 
revising  $§  1.1  through  1.20  and  §$  1.22 
through  1.23  and  by  adding  §§  1.21. 1.24 
and  1.25  to  read  as  follows: 

PART  1— ADMNflSTRATIVE 
REGULAT10N6 

Subpart  A— Offldal  RMords 


.1 

.2 
.3 
.4 
.5 


Purpose  and  scope. 
Pohcy. 

Agency  implementing  legulations. 
Public  access  to  certain  materials. 
Requests  for  records. 
.6    Aggregating  requests. 
.7    Agency  response  to  requests  for  records. 
.8    Multitrack  processing. 
.9    Expedited  processing. 
.10    Search  services. 
.11    Review  services. 
.12    Handling  information  firom  a  private 

business. 
.13    Date  of  receipt  of  requests  or  appeals. 
.14    Appeals. 
.IS    General  provisions  respecting  release 

of  records. 
.16    Extension  of  administrative  deadlines. 
.17    Failure  to  meet  administrative 

deadlines. 
.18    Fee  schedule. 

.19    Exempticms  and  discretionary  release. 
.20    Annual  report. 
.21    Compilation  of  new  records. 
.22    Authentication. 
.23    Records  in  formal  adjudication 

proceedings. 
.24    Preservation  of  records. 
.25    Implementing  regulations  for  the 

Office  of  the  Secretary  and  the  Office  of 

Communications. 
Appendix  A — Fee  Schedule 


Subpwt  A— OfflcM  Racofds 

Anthority:  5  U.S.C.  301, 552;  7  U.S.C 
3125a;  31  U.S.C  9701;  and  7  CFR 
2.28(b)(7)(viu). 


§1.1 

This  subpart  establishes  policy, 
procedures,  requirements,  and 
responsibilities  for  administration  and 
coordination  of  the  Freedom  of 
Information  Act  ("FOIA"),  5  U.S.C.  552, 
pursuant  to  whidi  any  penon  may 
obtain  official  records.  It  also  provides 
rules  pertaining  to  the  disdoeure  of 
records  pursuant  to  compidsory  process. 
This  subpart  also  serves  as  the 
implementing  regulations  (referred  to  in 
§  1.3,  "Agency  implementing 
regulations")  for  the  Office  of  the 
Secretary  (the  immediate  offices  of  the 
Secretary,  Deputy  Secretary,  Under 
Secretaries  and  Assistant  Secretaries) 
and  for  the  Office  of  Communications. 
The  Office  of  Communications  has  the 
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primary  responsibility  for 
inqilementatioii  of  the  FOIA  in  the 
D^»artment  of  Agriculture  ("USDA"  or 
"Department"),  llie  torn  "agency"  or 
"agencies"  is  used  throughout  tfaiis 
subpart  to  include  both  USDA  program 
agencies  and  staff  offices. 

f  1.2   PoHey. 

(a)  Agencies  of  USDA  shall  conq>ly 
with  the  time  limits  set  finth  in  the 
FOIA  and  in  this  subpart  fior  responding 
to  and  processing  requests  and  ^peals 
for  agency  records,  imless  there  are 
unusual  drcumstanoes  within  the 
meaning  of  5  U.S.C.  552(a)(6)(B)  and 

§  1.16(b).  An  agency  shall  notify  a 
requester  in  writing  whenever  it  is 
unable  to  respond  to  or  process  a 
request  or  appeal  within  the  time  limits 
established  t^  the  FOIA. 

(b)  All  agencies  of  the  Department 
shall  comply  with  the  fee  sdiedule 
provided  as  a4>pendix  A  to  this  subpart, 
with  regard  to  the  cha^^ng  of  fees  for 
providing  copies  of  recoru  and  related 
services  to  requesters. 

9  ■.«    Mgmwof  iiiipienMiiDnQ  nguMnoiM. 

Each  agency  of  the  D^Mrtment  shall 
promulgate  regulations  setting  faith  the 
following: 

(a)  llie  location  and  hours  of 
operation  of  the  agency  office  or  offices 
where  members  of  the  public  may  gain 
access  to  those  materials  reqidred  by  5 
U.S.C.  S52(a)(2)  and  §  1.4  to  be  made 
available  for  public  inspection  and 
copying. 

tjo)  I^rmation  regarding  the 
publication  and  distoibution  (by  sale  or 
othenvise)  of  indexes  and'supplements 
to  indexes  that  are  maintained  in 
accordance  with  the  requirements  of  5 
U.S.C.  552(a)(2)  and  §  1.4(c): 

(c)  The  tiUe  and  mailing  address  of 
the  official  or  officials  ofme  agency 
authorized  to  receive  requests  for 
records  submitted  in  accordance  with 
§  1.5(a),  and  to  make  determinations 
regarding  wdiether  to  grant  or  deny  such 
requests.  Authority  to  make  sudi 
determinations  includes  authority  to: 

(1)  Extend  the  20  woridng  day 
administrative  deadline  for  reply 
pursuant  to  §  1.16; 

(2)  Make  discretionary  releases 
pursuant  to  $  1.19(b); 

(3)  Make  detemdnations  regarding  the 
chaiTging  of  fees  pursuant  to  appendix  A 
to  this  sul^art; 

(d)  The  tide  and  mailing  address  of 
the  agency  official  who  is  authorLsed  to 
receive  appeals  sulmiitted  in  accordance 
with  §  1.14  and-to  make  determinations 
regarding  whether  to  grant  or  deny  such 
appeals.  Authority  to  determine  appeals 
includes  authority  to: 

(1)  Extend  the  20  working  day 
administrative  deadline  for  reply 


pursuant  to  §  1.16  (to  the  extent  the 
maximum  extension  authorized  by 
§  1.16(c)  was  not  used  with  regard  to  the 
initial  request; 

(2)  Make  discretionary  releases 
pursuant  to  §  1.19(b): 

(3)  Make  detenninations  r^arding  the 
charging  of  fees  pursuant  to  appendix  A 
to  this  subpart:  and 

(e)  Other  information  which  would  be 
of  concern  to  a  pMson  vrishing  to 
request  records  from  that  agency  in 
accordance  with  this  sulq[>art 

fl.4   PubNeaeeaaatoearMn 


(a)  In  accordance  with  5  U.S.C 
552(a)(2),  each  agency  within  the 
Departanent  shaU  make  the  following 
materials  available  for  public  inspection 
and  copying  (unless  they  are  prompUy 
published  and  copies  ofiiared  for  sale): 

(1)  Final  opinions,  including 
concurring  and  dissoiting  opinions,  as 
well  as  orden,  made  in  the  adjudication 
of  cases; 

(2)  Tliose  statements  of  policy  and 
intoiprotation  wdiich  have  been  adopted 
by  the  agency  and  are  not  publisheain 
tfaeFadvalSagialar, 

(3)  Administrative  staff  mann^lf  and 
instructions  to  staff  that  affect  a  member 
of  the  public: 

(4)  Copies  of  all  records,  regardless  of 
form  or  format,  which  have  been 
released  pursuant  to  a  FOIA  request 
under  5  U.S.C  552(a)(3),  and  whidi 
because  of  the  nature  of  their  subject 
matter,  have  become  or  are  lil»ly  to 
become  tlie  subject  of  subsequent 
requests  for  substantially  the  same 
records.  Agencies  shall  decide  on  a  case 
by  case  basis  whether  records  fall  into 
this  category,  based  on  the  following 
factors: 

(i)  Previous  expwience  with  similar 
records: 

(ii)  The  particular  characteristics  of 
the  records  involved,  including  their 
nature  and  the  type  of  information 
contained  in  thnn;  and 

(iii)  Tlie  identity  and  number  of 
requesters  and  whethw  there  is 
widespread  media,  historical,  academic, 
or  conmiercial  interest  in  the  records. 

(5)  A  general  index  of  the  records 
lefened  to  in  paragraph  (a)(4)  of  this 
section. 

(b)  Records  mcompassed  within 
paragrqihs  (a)(1)  thrmigh  (a)(5)  of  this 
section  created  on  or  after  November  1. 
1996,  shall  be  made  available  to  the 
public  by  computer  telecommunications 
or,  if  computer  telecommunications 
means  have  not  been  established  by  the 
agency,  by  other  electronic  means. 

(c)  Each  agency  of  the  Department 
shall  maintain  and  make  available  for 
public  inspecticm  and  copjdng  current 
indexes  jmmding  identifying 


information  regarding  any  matter 
issued,  adopted  or  promulgated  after 
July  4, 1967,  and  required  by  paragrq>h 
(a)  of  this  section  to  be  make  available 
or  piAlished.  Each  agency  shall  publish 
and  make  available  for  distribution 
copies  of  such  indexes-  and  supplements 
to  such  indexes  at  least  quarte^,  imless 
it  determines  by  notice  published  in  the 
Federal  KagialBr  that  publication  would 
be  imnecessary  and  impracticable.  After 
issuance  of  such  notice,  each  agency 
shall  provide  copies  of  any  index  upon 
request  at  a  cost  not  to  exceed  the  direct 
cost  of  duplication. 

(d)  Each  agency  is  responsible  for 
preparing  refereiu»  matoial  or  a  guide 
for  requesting  records  or  information 
from  that  agency.  This  guide  shall  also 
include  an  index  of  all  m^or 
information  S3r8tems,  and  a  descripticm 
of  major  infonnation  and  record  locator 
systoaas. 

(e)  Each  agency  shall  also  prepare  a 
handbook  for  obtaining  information 
from  that  agency.  The  handbook  should 
be  a  short,  simple  explanation  to  the 
public  of  what  the  FOIA  is  designed  to 
do,  and  how  a  member  of  the  public  can 
use  it  to  access  government  records.  The 
handbook  should  be  available  on  paper 
and  through  electronic  means,  and  it 
should  identify  how  a  requester  can 
access  agency  Freedom  of  Information 
Act  annual  reports.  Similarly,  the 
annual  reports  should  refiar  to  the 
handbook  and  how  to  obtain  it 

(f)  It  is  appropriate  to  make  frequentiy 
requested  recoids  available  in 
accordance  Mrith  paragr^h  (a)(4)  of  this 
section  in  situations  where  public 
access  in  a  timely  manner  is  important, 
and  it  is  not  intended  to  apply  where 
there  may  be  a  limited  nim^iw  of 
requests  over  a  short  period  of  time  from 
a  few  requesters.  Agencies  may  remove 
a  record  from  this  access  medium  when 
the  iq>propriate  official  determines  that 
it  is  unlikely  then  will  be  substantial 
further  requests  for  that  document. 


§1^ 


for  racofda. 


(a)  Any  person  who  wishes  to  inspect 
or  obtain  copies  of  any  record  of  any 
agency  of  the  Department  shall  submit 
a  request  in  writing  and  address  the 
request  to  the  official  designated  in 
regulations  promulgated  by  that  agency. 
The  requester  may  ask  for  a  fiae  waiver. 
All  such  requests  for  records  shall  be 
deemed  to  have  been  made  pursuant  to 
the  Freedom  of  Information  Act, 
regardless  of  whethw  the  request 
specifically  mentions  the  Freedom  of 
Information  Act.  To  facilitate  processing 
of  a  request,  the  requester  should  place 
the  phrase  "FOIA  REQUEST"  in  cqiital 
letters  on  the  front  of  die  envelope  or  on 
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the  cover  sheet  of  the  facsimile 
transmittal. 
.  (b)  A  request  miist  reasonably 
describe  the  records  to  enable  agency 
personnel  to  locate  them  with 
reasonable  effort.  Where  possible,  a 
requester  should  supply  specific 
information  regarding  dates,  titles, 
names  of  individuals,  names  of  offices, 
and  names  of  agencies  or  other 
organizations  that  may  help  identify  the 
records.  If  the  request  relates  to  a  matter 
in  pending  litigation,  the  requester 
should  identify  the  court  and  its 
location. 

(c)  If  an  agency  determines  that  a 
request  does  not  reasonably  describe  the 
records,  the  agency  shall  inform  the 
requester  of  this  fact  and  extend  the 
requester  an  opportunity  to  clarify  the 
request  or  to  confer  promptly  with 
knowledgeable  agency  personnel  to 
attempt  to  identify  the  records  the 
requester  is  seeking.  The  "date  of 
receipt"  in  such  instances,  for  piuposes 
of  §  1.13,  shall  be  the  date  of  receipt  of 
the  amended  or  clarified  request. 

(d)  If  a  request  for  records  or  a  fee 
waiver  made  under  this  subpart  is 
denied,  the  requester  shall  have  the 
right  to  appeal  the  denial.  Requesters 
also  may  appeal  agency  determinations 
of  a  requester's  status  for  purposes  of  fee 
levels  under  sec.  5  of  appendix  A  to  this 
subpart.  All  appeals  must  be  in  writing 
and  addressed  to  the  official  designated 
in  regulations  promulgated  by  the 
agency  which  denied  the  request.  To 
facilitate  processing  of  an  appeal,  the 
requester  should  place  the  phrase  . 
"FOIA  APPEAL"  in  capital  letters  on 
the  front  of  the  envelope  or  on  the  cover 
sheet  of  the  &x  transmittal. 

(e)  Requests  that  are  not  addressed  to 
a  specific  agency  in  USDA,  or  which 
pertain  to  more  than  one  USDA  agency, 
or  which  are  sent  to  the  wrong  agency 
of  USDA,  shoidd  be  forwarded  to  the 
Department's  FOIA  Officer  in  the  Office 
of  Communications,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 

(f)  The  Department  FOIA  Officer  will 
determine  which  agency  or  agencies 
should  process  the  request,  and,  where 
necessary,  refer  the  request  to  the 
appropriate  agency  or  agencies.  The 
Department  FOIA  Officer  will  also 
notify  the  requester  of  the  referral  and 
of  the  name  of  each  agency  to  which  the 
request  has  been  referred. 

(g)  A  request  will  be  properly  received 
when  it  is  in  the  possession  of  the 
component  agency  that  has 

responsibility  for  maintaining  the 

requested  records. 

(n)  Each  agency  shall  develop  and 
maintain  a  record  of  all  written  requests 
and  appeals  received  in  that  agency. 
The  record  shaU  include  Ae  names  of 


the  requester;  a  brief  summary  of  the 
information  requested;  whethw  the 
request  or  appeal  was  granted,  denied, 
or  partially  denied;  the  exemption  from 
mandatory  disclosure  under  5  U.S.C. 
552(b)  upon  which  any  denial  was 
based:  and  the  amount  of  any  fees 
associated  with  the  request  or  appeal. 

§1>6    AggragaMfig  raquMli. 

When  an  agency  reasonably  believes 
that  a  requester,  or  a  group  of  requesters 
acting  in  concert,  is  attempting  to  break 
a  request  down  into  a  series  of  requests 
for  the  purpose  of  evading  the 
assessment  of  fees,  the  agency  may 
aggregate  any  such  requests  and  charge 
accordingly.  One  element  that  may  be 
considered  in  determining  whether  such 
a  belief  would  be  reasonable  is  the 
brevity  of  the  time  period  during  which 
the  requests  have  been  made. 

§1>7    Agency  rasponM  to  ra^MMts  for 


(a)  5  U.S.C.  552(a)(6)(A)(i)  provides 
that  each  agency  of  the  Department  to 
which  a  request  for  records  is  submitted 
in  accordance  with  §  1.5(a)  shall  inform 
the  requester  of  its  determination 
concerning  that  request  within  20 
working  days  of  its  date  of  receipt^ 
(excepting  Satwdays,  Sundays,  and 
legal  public  holidays),  plus  any 
extension  authorized  imder  §  1.16.  If  the 
agency  determines  to  grant  the  request, 
it  shall  inform  the  requester  of  any 
conditions  surrounding  the  granting  of 
the  request  {e.g.,  payment  of  fees)  and 
the  approximate  date  upon  which  the 
agency  will  provide  the  requested 
records.  If  the  agency  grants  only  a 
portion  of  the  request,  it  shall  treat  the 
portion  not  granted  as  a  denial,  and 
make  a  reasonable  effort  to  estimate  the 
volume  of  the  records  denied  and 
provide  this  estimate  to  the  requester, 
unless  providing  such  an  estimate 
would  harm  an  interest  protected  by  an 
exemption  of  the  FOIA.  If  the  agency 
determines  to  deny  the  request  in  part 
or  in  whole,  it  shall  immediately  inform 
the  requester  of  that  decision  and 
provide  the  following: 

(1)  The  reasons  for  the  denial: 

(2)  The  name  and  title  or  position  of 
each  person  responsible  for  denial  of  the 
request; 

(3)  The  requester's  right  to  appeal 
such  denial  and  the  title  and  address  of 
the  official  to  whom  such  appeal  is  to 
be  addressed;  and 

(4)  The  requirement  that  such  appeal 
be  made  within  45  days  of  the  date  of 
the  denial. 

(b)  If  the  reason  for  not  fulfilling  a 
request  is  that  the  records  requested  are 
in  the  custody  of  another  agency  outside 
USDA,  other  than  in  the  permanent 


custody  of  the  National  Archives  and 
Recordis  Administration  ("NARA"),  the 
agency  shall  inform  the  requester  of  this 
fact  and  shall  forward  the  request  to  that . 
agency  or  Department  for  processing  in 
accordance  with  its  regulations.  If  the 
records  are  in  the  permanent  custody  of 
NARA,  the  agency  shall  so  inform  the 
requester.  Information  about  obtaining 
access  to  records  at  NARA  may  be 
obtained  throu^  the  NARA  Ajchival 
Information  Locator  (NAIL)  Database  at 
http://www/nara.gov/nara.nail.html,  or 
by  calling  NARA  at  (301)  713-6800.  If 
the  agency  has  no  knowledge  of 
requested  records  or  if  no  records  exist, 
the  agency  shall  notify  the  requester  of 
that  fact. 

f14    MuMtwcfc  piDca— Infl. 

(a)  When  an  agency  has  a  significant    . 
number  of  requests,  the  nature  of  which 
precludes  a  determination  within  20 
working  days,  the  requests  may  be 
processed  in  a  multitrack  processing 
system,  based  on  the  date  of  receipt,  the 
amoimt  of  work  and  time  involved  in 
processing  the  request,  and  whether  the 
request  qtialifies  for  expedited 
processing. 

(b)  Agencies  may  establish  as  many 
processing  tracks  as  appropriate; 
processing  within  each  track  shall  be 
based  on  a  first-in.  first-out  concept,  and 
rank-ordered  by  the  date  of  receipt  of 
the  request. 

(c)  Agencies  may  provide  a  requester 
whose  request  does  not  qualify  for  the 
fastest  track  an  opportimity  to  limit  the 
scope  of  the  request  in  order  to  qualify 
for  a  faster  track.  This  multitrack 
processing  system  does  not  lessen 
agency  responsibility  to  exercise  due 
diligence  in  processing  requests  in  the 
most  expeditious  manner  possible. 

(d)  Agencies  shall  process  requests  in 
each  track  on  a  "first-in,  first-out"  basis, 
unless  there  are  imusual  circumstances 
as  set  forth  in  §  1.16,  or  the  requester  is 
entitled  to  expedited  processing  as  set 
forth  in  §1.9. 

S1.9    ExpedNad  praoMSlng. 

(a)  A  riequester  may  apply  for 
expedited  processing  at  the  time  of  the 
initial  request  for  records.  Within  ten 
calendar  days  of  its  receipt  of  a  request 
for  expedited  processing,  an  agency 
shall  decide  whether  to  grant  it,  and 
shall  notify  the  requester  of  the 
decision.  Once  the  determination  has 
been  made  to  grant  expedited 
processing,  an  agency  shall  process  the 
request  as  soon  as  practicable.  If  a 
request  for  expedited  processing  is 
denied,  the  agency  shall  act 
expeditiously  on  any  appeal  of  that 
decision. 


Federal  RagMter/Vol.  65.  No.  146 /Friday,  July  28,  2000 /Rules  and  Regulations 


46339 


(b)  A  request  or  appeal  will  be  taken 
out  of  order  and  given  expedited 
treatment  wEenever  the  agency 
determines  that  the  requester  has 
established  either  of  the  following 
criteria: 

(1)  Qrcumstances  in  which  the  lack  of 
expedited  treatment  could  reasonably  be 
expected  to  pose  an  imminent  threat  to 
the  life  or  physical  safety  of  an 
individual;  or 

(2)  An  urgency  to  inform  the  public 
about  an  actual  or  alleged  federal 
government  activity,  if  made  by  an 
individual  primarily  engaged  in 
disseminating  information. 
Representatives  of  the  news  media 
would  normally  qualify  as  individuals 
primarily  engaged  in  disseminating 
information;  however,  other  requesters 
must  demonstrate  that  their  primary 
activity  involves  publishing  or 
otherwise  disseminating  information  to 
the  public  as  a  whole,  and  not  just  a 
particular  segment  or  group.  "Urgency" 
contemplates  that  the  information  has  a 
particular  value  that  will  be  lost  if  not 
disseminated  quickly.  Ordinarily  this 
means  a  breaking  news  story  of  general 
public  intnest.  Information  of  historical 
interest  only  or  information  sought  for 
litigation  or  conunercial  activities 
would  not  meet  the  test  of  urgency,  nor 
would  a  news  media  publication  or 
broadcast  deadline  unrelated  to  tlje 
news  breaking  nature  of  the 
information. 

(c)  A  requester  who  seeks  expedited 
processing  must  provide  a  written 
statemmt  that  the  requester  has  certified 
to  be  true  and  correct  to  the  best  of  the 
requester's  knowledge,  explaining  in 
detail  the  basis  for  requesting  ejqpedited 
processing.  The  agency  will  not 
consider  ^e  request  to  have  been 
received  unless  accompanied  by  a 
written,  cntified  statemmt,  and  will  be 
under  no  obligation  to  consider  the 
request  for  es^edited  processing  until  it 
receives  such  a  wrritten,  certified 
statement. 

(d)  the  same  procedures  apply  to 
requests  for  expedited  processing  of 
administrative  ^tpeals; 

fl.10   Search  aarvleee. 

Search  services  are  sovices  of  agency 
personnel— clerical  or  professional — 
used  in  trying  to  find  the  records,  that 
are  responsive  to  a  request  Search 
services  includes  both  mannyl  and 
electronic  searches  and  time  spent 
examining  records  for  the  purpose  of 
finding  iofonnation  that  is  within  ^e 
scope  of  the  request.  Search  services 
also  include  services  to  transport 
personnel  to  places  of  reccnd  storage,  or 
records  to  the  location  of  personnel  for 


the  purpose  of  the  search,  if  such 
services  are  reasonably  necessary. 


f1.11 

(a)  Review  services  are  services  of 
agency  personnel — clerical  or 

Erofessional — in  examining  records, 
oth  paper  and  electronic,  located  in 
response  to  arequest  that  is  for  a 
commercial  use  (as  specified  in  sec.  6  of 
appendix  A  to  ibis  subpart)  to 
determine  whether  any  portion  of  any 
record  located  is  exempt  bom 
mandatory  disclosure. 

(b)  Review  services  include 
processing  any  records  for  disclosure 
e.g.,  doing  all  that  is  necessary  to  redact 
exempt  p<«tions  and  otherwise  prepare 
records  for  release. 

^    (c)  Review  services  do  not  include  the 
time  spent  resolving  general  legal  or 
policy  issues  regarding  the  apfmcation 
of  exemptions. 

91.12    HanoHng  infoniMlkMi  from  a  privale 


Each  U^A  agency  is  responsible  for 
making  the  final  determination  with 
regard  to  the  disclosure  or 
nondisclosure  of  information  in  agency 
reomls  that  has  been  submitted  by  a 
business.  When,  in  the  course  of 
responding  to  an  FOIA  request,  an 
agency  cannot  readily  determine 
whether  the  information  obtained  from. 
a  person  is  privileged  or  oonfidmtial 
business  infonnation,  the  policy  of 
U^A  is  to  obtain  and  considw  the 
views  of  the  submittw  of  the 
information  and  to  provide  the 
submitter  an  opportunity  to  object  to 
any  decision  to  disclose  the 
inroimation.  If  a  request  (including  a 
subpoena  duces  tecum  as  described  in 
§  1.215)  is  received  in  USDA  for 
infonnation  that  has  been  submitted  by 
a  business,  the  agency  shall: 

(a)  Provide  the  business  infinmation 
subndtter  writh  prompt  notification  of  a 
request  fat  that  inftnmation  (unless  it  is 
reaidily  determined  by  the  agency  that 
the  infinmation  requested  should  not  be 
disclosed  or,  on  the  other  hand,  that  the 
infonnation  is  not  exempt  by  law  from 
disclosure).  A£ford  business  information 
submitter  reasonable  time  in  which  to 
object  to  the  disclosure  of  a^  specified 
ptnrtion  of  the  infonnation.  Tne 
submitter  must  explain  fully  all  grounds 
upon  which  disclosure  is  opposed.  Fat 
exan^ile,  if  the  submitter  mnintninn  that 
disclosure  is  likely  to  cause  substantial 
harm  to  it  competitive  position,  the 
submitter  must  explain  item-by-item 
why  disclosure  would  cause  such  harm. 
Information  provided  by  a  business 
submitter  pursuant  to  this  paragraph 
may  itself  be  stdrject  to  disclosure  under 
FOIA; 


(b)  Notify  the  requester  of  the  need  to 
inform  the  submitter  of  a  request  for 
submitted  business  infonnation; 

(c)  Determine  whether  the  requested 
records  are  exempt  from  disclosure  or 
must  be  released; 

(d)  Provide  business  information 
submitters  with  notice  of  any 
determination  to  disclose  such  records 
prior  to  the  disclosure  date,  in  order  that 
the  matter  may  be  considered  for 
possible  judicial  intervention;  and 

(e)  Notify  business  information 
submitters  promptly  of  all  in<rtqnrw>  in 
winch  FOIA  requesters  bring  suit 
seeking  to  compel  disclosure  of 
submitted  information 

11.13    Oaleefieoalptofiequaatsor 


The  date  of  receipt  of  a  request  or 
appeal  shall  be  the  date  it  is  received  in 
the  agency  and  oCBoe  responsible  for  the 
administrative  processing  of  FOIA 
requests  or  appeals. 


f1.14 

(a)  Requesters  seeking  administrative 
^peal  of  a  denial  of  a  request  for 
records  or  denial  of  a  fee  waiv^;  must 
ensure  that  the  appeal  is  received  by  the 
agency  within  45  days  of  the  date  of  the 
denial  letter. 

(b)  Each  agency  shall  provide  for 
review  of  wpeals  by  an  ofBdal  different 
from  the  omdal  or  ofBcials  designated 
to  make  initial  denials. 

(c)  5  U.S.Q  552(a)(6)(A)(u)  provides 
that  each  agency  in  the  Department  to 
which  an  appeal  of  a  denial  is  submitted 
shall  inform  the  requester  of  its 
determination  concerning  that  appeal 
within  20  working  days  (excepting 
Saturda]rs,  Sundajrs,  and  legal  public 
holidajrs),  plus  any  extension 
authfnizad  by  §  1.16,  of  its  date  of 
receipt  If  the  agency  detnmines  to 
grant  the  qipeu,  it  shall  infrnm  the 
requester  of  any  conditions  suiiounding 
the  granting  of  the  request  (e.g., 
pa3rment  of  fees)  and  the  ^proximate 
date  upon  wdiich  compliance  moU  be 
effected.  If  the  agency  grants  only  a 
portion  of  the  i^peal,  it  shall  treat  the 
portion  not  granted  as  a  denial.  If  it 
determines  to  deny  the  appeal  either  in 
part  ox  in  vdiofe,  it  shall  inform  the 
reouestar  of  that  decision  and  of  the 
following: 

(1)  The  reasons  for  denial; 

(2)  The  name  and  title  or  position  of 
each  person  responsible  for  denial  of  the 
appeal;  and 

(3)  The  right  to  judicial  review  of  the 
denial  in  accordance  with  5  U.S.C. 
552(a)(4). 

(d)  Each  agency,  upon  a 
determination  that  it  wishes  to  deny  an 
appeal,  shall  send  a  copy  of  the  records 
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requested  and  of  all  oonespondence 
relatiiig  to  the  request  to  the  Assistant 
General  Counsel,  General  Law  Division, 
Office  of  the  General  Counsel 
("Assistant  General  Counsel").  When 
the  volume  of  records  is  so  large  as  to 
make  sending  a  copy  impracticable,  the 
agency  shaU  enclose  an  informative 
smnmary  of  those  records.  The  agency 
shall  not  deny  an  appeal  until  it 
receives  concuirence  from  the  Assistant 
General  Coimsel 

(e)  The  Assistant  General  Coimsel 
shall  promptly  review  the  matter 
(including  necessary  coordination  with 
the  agency)  and  render  all  necessary 
assistance  to  enable  the  aoency  to 
respond  to  the  appeal  within  the 
administrative  deadline  <a  any 
extension  of  the  administrative 
deadline. 


11.15 


(a)  When  releasing  documents, 
agencies  shall  provide  the  record  in  any 
form  or  format  the  requester  specifies,  if 
the  record  is  readily  reproducible  in  that 
form  of  format.  Agencies  shall  make 
reasonable  efibrts  to  maintain  their 
records  in  forms  or  formats  that  are 
reproducible.  In  responding  to  requests 
for  records,  agencies  shall  make 
reasonable  e&>rt8  to  search  for  records 
in  electronic  form  or  format,  except 
when  such  efforts  would  significantly 
interfere  with  the  operation  of  an 
agency's  automated  information  system. 
Such  determinations  shall  be  made  on 

a  case-by-case  basis. 

(b)  In  the  event  a  requested  record 
contains  some  portions  that  are  exempt 
from  mandatory  disclosure  and  others 
that  are  not,  the  official  responding  to 
the  request  shall  ensure  that  all 
reasonably  segregable  nonexempt 
portions  are  disclosed,  and  that  all 
exempt  portions  are  identified 
according  to  the  specific' exranption  or 
exemptions  which  are  applicable.  The 
amount  of  deleted  information  shall  be 
indicated  on  the  released  portion  of 
paper  records.  Deletions  may  be  marked 
by  use  of  brackets  or  darkened  areas 
indicating  removal  of  information,  or  by 
any  other  method  that  woiild  reasonable 
demonstrate  the  extent  of  the  deletion. 
In  the  case  of  electronic  deletion,  or 
deletion  in  audiovisual  or  microfiche 
records,  if  technically  feasible,  the 
amount  of  redacted  information  shall  be 
indicated  at  the  place  in  the  records,  if 
technically  feasible,  the  amount  of 
redacted  information  shall  be  indicated 
at  the  place  in  the  record  where  such 
deletion  was  made.  This  may  be  done 
by  use  of  brackets,  shaded  areas,  or 
some  other  identifiable  technique  which 


will  clearly  show  the  limits  of  dw 
deleted  inionnation. 

(c)  If,  in  connection  with  a  request  or 
an  appeal,  a  charge  is  to  be  made  in 
acccnrdanoe  with  sec.  8  of  ^pendix  A  to 
this  subpart,  agencies  shall  inform  the 
requests  of  the  fee  amount  and  of  the 
basis  fior  the  charge.  Each  agency,  in 
accordance  with  sec.  8  of  appendix  A  to 
this  subpart,  may  require  payment  of  the 
entire  fee,  or  a  portion  of  me  fee.  b^rae 
it  provides  the  requested  records.  An 
agency  shall  require  full  payment  of  any 
delinquent  fee  owed  by  the  requester 
plus  any  applicable  intnest  prior  to 
releasing  records  on  a  subsequent 
request  or  appeal.  If  a  requester  refuses 
to  remit  payment  in  advance,  an  agency 
may  refuse  to  process  the  request  or 
appeal  with  written  notice  to  that  efiisct 
fomarded  to  the  requester.  The  "date  of 
receipt"  ^peal  for  which  advance 
payment  has  been  required  shall  be  the 
date  that  payment  is  received. 

(d)  In  the  event  compliance  with  the 
request  or  appeal  involves  inspection  of 
records  by  the  requester  rather  than 
providing  copies  of  the  records,  the 
agency  response  shall  include  the  name, 
mailing  address,  and  telephone  number 
of  the  pwson  to  be  contacted  to  arrange 
a  mutually  convenient  time  for  such 
inspection. 

(e)  Whenever  duplication  fees,  or 
search  fees  for  unsuccessful  searches 
(see  sec.  4(f)  of  appendix  A  to  this 
subpart),  are  anticipated  to  exceed 
$25.00,  and  the  requester  has  not 
indicated,  in  advance,  a  willingness  to 
pay  fees  as  high  as  those  anticipated, 
agencies  shall  notify  the  requester  of  the 
amount  of  the  anticipated  fee.  If  an 
extensive  and  therefore  costly 
successful  search  is  anticipated, 
agencies  also  shoidd  notify  requesters  of 
the  anticipated  fees.  The  notification 
shall  offer  the  requester  the  opportunity 
to  confer  with  agency  personnel  to 
reform  the  request  to  meet  the 
requester's  needs  at  a  lower  fee.  In 
appropriate  cases,  an  advance  deposit  in 
accordance  with  sec.  8  of  appendix  A  to 
this  subpart  may  be  required. 

f1.16    Extension  of  admintstraliv* 


(a)  In  imusual  circumstances  as 
specified  in  this  section,  when 
additional  time  is  needed  to  respond  to 
the  initial  request  or  to  an  appeal, 
agencies  shall  acknowledge  the  request 
or  the  appeal  in  writing  writhin  the  20 
working  day  time  period,  describe  the 
unusual  circumstances  requiring  the 
delay,  and  indicate  the  anticipated  date 
for  a  substantive  response  that  may  not 
exceed  10  additional  working  days, 
except  as  provided  in  the  following: 


(1)  In  instances  in  which  the  agency, 
with  respect  to  a  particular  request,  lias 
extended  the  response  date  by  10 
additional  worldng  days,  if  tlu  agency 
finds  that  it  cannot  nuika  a  response 
detennination  within  the  additional  10 
woridng  day  period,  the  agency  shall 
notify  me  requester  and  provide  the 
requests  an  opportunity  to  limit  the 
scope  of  the  request  to  allow  the  agency 
to  process  the  request  within  the 
extended  time  limit,  or  an  alternative 
time  frame  for  processing  the  request  or 
a  modified  request 

(2)  If  the  requester  refuses  to 
reasonably  modify  the  request  or 
arrange  frw  an  alternative  time  frame  for 
processing  the  request,  the  FOIA 
provides  that  such  refusal  shall  be 
considered  as  a  fector  in  detennining 
whether  there  are  exceptional 
dicumstances  that  warrant  granting 
additional  time  for  the  agency  to 
complete  its  review  of  the  records,  as  set 
forth  in  5  U.S.C.  552(aH6)(C)(iii).  The 
term  "exceptional  circumstances"  does 
not  include  a  delay  that  results  from  a 
predictable  agency  backlog,  unless  the 
agency  demonstrates  reasraiable 
progress  in  reducing  its  backlog  of 
pending  requests. 

(b)  As  used-in  this  section,  "imusual 
circumstances"  that  may  justify  delay 
are: 

(1)  The  need  to  search  for  and  coUect 
the  requested  records  bom  field 
fedlities  or  other  establishments  that  are 
separate  from  the  office  processing  the 
request: 

(2)  The  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  Department  or 
agency  having  a  substantial  interest  in 
the  determination  of  the  request  or 
among  two  or  more  components  of 
agency  having  substantial  subject-mattw 
interest  in  the  request. 

Note  to  para^iqih  (b):  Consultation 
regarding  policy  or  legal  issues  between  an 
agency  ana  the  Office  of  the  General  Con^isel, 
Office  of  Communications,  or  the  Department 
of  Justice  is  not  a  basis  for  extension  under 
thij  section. 

(c)  The  10-day  extension  authorized 
by  this  section  may  be  divided  between 
the  initial  and  appellate  reviews,  but  in 
no  event  shall  the  total  extensicm  exceed 
10  working  days. 

(d)  Notlung  m  this  section  shall 
preclude  the  agency  and  the  requester 
from  agreeing  to  an  extension  of  time. 
Any  such  agreement  shoidd  be 
confirmed  in  writing  and  should  specify 
clearly  the  total  time  a^eed  upon. 
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f1.17   FMiurato 


In  die  event  an  agencnr  bils  to  meet 
the  administrative  deadlines  set  forth  in 
%%  1.7  or  1.14.  plus  any  extension 
authorized  by  $  1.16.  it  shall  aotity  iha 
requester,  state  the  reasons  for  the  delay, 
and  the  date  by  which  it  eiqiects  to 
dispatch  a  determination.  Although  the 
requester  may  be  deemed  to  have 
exhausted  his  <»  her  administrative 
remedies  imder  5  U.S.C.  552(a)(6)(C). 
the  agency  shall  continue  processing  the 
request  as  expeditiously  as  possible  and 
dispatch  the  determination  when  it  is 
reached  in  the  same  manner  and  fonn 
as  if  it  had  beoi  reached  within  the 
applicable  deadline. 


I  Lit 

Pursuant  to  $  2.28  of  this  title,  the 
Chief  Financial  Officer  is  delegated 
authority  to  promulgate  regulations 
providing  for  a  uniform  fee  schedule 
applicable  to  all  agencies  of  the 
Department  regarding  requests  for 
records  under  this  siumart.  The 
regulations  providing  for  k  uniform  fee 
schedule  are  found  in  appendix  A  to 
this  subpart. 

f1.19    ExemptloneenddlecriMonaiy 


(a)  All  agency  records,  except  those 
specifically  exempted  from  mandatory 
disclosure  by  one  or  more  provisions  of 
5  U.S.C.  552(b).  shall  be  made  pronqptly 
available  to  any  person  submitting  a 
request  under  this  subpart. 

(d)  Agmdes  are  authorized,  in  their 
sole  discretion,  to  make  discretionary 
releases  when  sAch  release  is  not 
otherwise  specifically  prohibited  by 
Executive  Order,  statute,  or  regulation. 

f1^   Annual  raport. 

(a)  Each  ^ency  of  the  Department 
shall  compile  the  following  Fteedom  of 
Information  Act  statistics  on  a  fiscal 
year  basis  beginning  October  1. 1997, 
and  rraort  the  following  inftnmation  to 
the  Office  of  CommunicaticHis  no  lator 
than  November  30  following  the  fiscal 
3rear's  close: 

(1)  The  number  of  requests  for  recmds 
received  and  the  nuniber  of  requests 
which  wne  processed: 

(2)  The  number  of  determinations 
made  not  to  con^>ly  with  initial  requests 
for  records  made  to  it  under  §  l.S(a),  and 
the  reasons  for  each  such 
determinations; 

(3)  The  numher  of  appeals  made  by 
persons  under  §  1.14(b),  die  result  of 
such  appeals,  and  the  reason  for  the 
action  upon  each  appeal  that  results  in 
a  denial  of  inftmnation. 

(4)  A  complete  list  of  all  statutes  that 
the  agency  relies  iqton  to  authorize  the 


agency  to  witiihold  infiormation  under  5 
U.S.C.  552(bX3),  a  descriptirai  of 
whether  a  court  has  uphud  tiie  decision 
of  the  agency  to  withhold  infimnation 
under  ftach  such  statute,  and  a  concise 
description  of  the  scope  of  any 
information  withheld; 

(5)  The  nun^Mr  of  requests  for  records 
pending  before  the  agency  as  of 
September  30  of  the  preceding  year,  and 
the  median  number  of  days  that  such 
requests  had  been  pending  before  the  . 
agencnras  of  that  date: 

(6)  The  median  number  of  days  taken 
by  the  agency  to  process  diffarent  types 
of  requests; 

(7)  The  total  amoimt  of  fees  collected 
by  ^e  agmcy  for  processing  requests: 

(8)  The  number  of  full-time  staff  of  die 
agency  devoted  to  processing  requests 
for  records  under  this  section,  and  the 
total  amount  eoqpended  by  die  agency 
for  processing  such  reouests. 

(b)  Each  agency  shaU  compile  the 
information  reqidrad  by  paragraph  (a)  of 
this  section  for  the  preceding  fiscal  year 
into  a  report  and  sunmit  this  report  to 
the  Director  of  Communications,  Office 
of  Communications,  no  later  than 
November  30  following  the  fiscal  year's 
close. 

(c)  The  Director  of  Communications, 
Office  of  Communications,  shall 
combine  the  reports  from  all  the 
agmdes  withm  USDA  into  a 
Departmental  report,  and  shall  submit  to 
the  Attorney  Gmeral  on  or  before 
February  1  of  each  year  in  accordance 
with  5  U^.C  552(e). 

(d)  Each  agency  shall  make  the  report 
available  to  die  public  induding  by 
conq>uter  telecommunications,  or  if 
computer  ^wlwmmmiiniratirmy  means 
have  not  been  established  by  the  agency, 
by  odier  electronic  means. 


fl.21    CompMlon  of  new  I 

Nothing  in  5  U.S.C  552  or  this 
subpart  requires  that  any  agency  create 
a  new  recwd  in  order  to  fulfill  a  request 
for  records.  However,  an  agency  is 
remiired  to  provide  a  reand  in  a  farm 
or  format  spiscified  by  a  requester,  if  the 
record  is  readily  reprodudble  by  the 
agency  in  the  finm  or  format  requested. 
Creation  of  records  may  be  undertaken 
voluntarily  if  die  agency  determines  this 
action  to  be  in  the  public  interest  or  the 
interest  of  USDA. 


When  a  request  is  received  for  an 
audienticated  copy  of  a  document 
whidi  the  agency  determines  to  make 
available  to  the  requesting  party,  the 
agency  shall  cause  a  coned  copy  to  be 
prqiared  and  sent  to  the  Office  of  die 
General  Counsel  which  shall  certify  the 
same  and  cause  the  seal  of  the 


Department  to  be  afBxed.  except  that  the 
Hearing  Qerk  in  the  Office  of 
Administrative  Law  Judges  may 
authenticate  copies  of  documents  in  the 
records  of  the  Hearing  Clerk  and  that  the 
Director  of  the  National  Appeals 
Division  may  authenticate  copies  of 
documents  in  the  records  of  tne 
National  Appeals  Division 


11.23 


Reccnds  in  formal  adjudication 
proceedings  are  on  file  in  the  Hearing 
Clerk's  office.  Office  of  Administrative 
Law  Judges,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250,  and 
shall  be  made  available  to  the  public. 

11.24   PraaarvMlonorraeorta. 
Agendas  shall  preserve  all 
correspondence  relating  to  the  requests 
it  receives  under  this  subpart,  and  all 
records  processed  pursuant  to  such 
requests,  until  such  time  as  the 
destruction  of  such  correspondence  and 
records  is  authorized  pursuant  to  Title 
44  of  the  United  States  Code,  and 
appropriate  recnrds  disposition 
authority  granted  by  NARA.  Under  no 
circumstances  shall  records  be  sent  to  a 
Federal  Records  Center,  transferred  to 
the  peraunent  custody  of  NARA,  or 
destroyed  while  they  are  the  subjed  of 
a  pmiding  request,  ^peal.  or  dvil 
action  undw  the  FOIA. 


f1^ 
Oflloeoi  the 


(a)  For  the  Office  of  the  Secretary  and 
ba  die  Office  of  Communications,  the 
rraulations  required  by  §  1.3  are  as 
follows: 

(1)  Records  availabto  for  public 
inspection  and  copying  may  be  obtained 
in  Room  536-A,  Jamie  L.  Wbitten 
Federal  Building,  USDA.  Waslungton. 
DC  20250  during  die  hours  of  9  ajn.  to 

5  p  jn.  by  prior  appointment; 

(2)  Any  indexes  and  supplements 
which  are  maintained  in  accradance 
with  the  requirements  of  5  U.S.C 
552(a)(2)  and  §  1.5(b)  will  also  be 
availdile  in  Room  536-A,  Jamie  L. 
Whitten  Federal  Building,  USDA, 
Washington,  DC  20250  during  die  hours 
of  9  a.m.  to  5  p.m.; 

(3)  The  person  authorized  to  receive 
Freedom  of  Information  Ad  requests 
and  to  determine  whether  to  grant  or 
deny  such  requests  is  die  FOIA  Officer, 
0£^  of  Communications,  USDA. 
Washington.  DC  20250; 

(4)  Tlw  official  authorixed  to  receive 
^peals  from  denial  of  FOIA  requests 
and  to  detnnune  whether  to  grant  or 
deny  such  appeals  is  the  Director  of 
Communications.' Office  of 
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Communications,  USDA,  Washington, 
DC  20250. 

(b)  The  organization  and  functions  of 
the  Office  of  the  Secretary  and  the 
Office  of  Communications  is  as  follows: 

(1)  The  Office  of  the  Secretary 
provides  the  overall  policy  guidance 
and  direction  of  the  activities  of  the 
Department  of  Agriculture.  Department- 
wide  policy  statements  and 
announcements  are  made  firom  this 
office. 

(2)  The  Office  of  the  Secretary 
consists  of  the  Secretary,  Deputy 
Secretary,  Under  Secretaries,  Assistant 
Secretaries,  and  other  staff  members. 

(3)  In  the  absence  of  the  Secretary  and 
the  Deputy  Secretary,  responsibility  ibr 
the  operation  of  the  Department  of 
Agriculture  is  as  delegated  at  part  2, 
subpart  A,  of  this  title. 

(4)  The  Office  of  Commimications 
provides  policy  direction,  review,  and 
coordination  of  public  information 
programs  of  the  Department  of 
Agriculture.  The  Office  of 
Communications  has  responsibility  for 
maintAjning  the  flow  of  information  to 
the  mass  communications  media, 
various  constituency  groups,  and  the 
genoal  public. 

(5)  The  Office  of  Commimications  is 
headed  by  the  Director  of 
Communications.  In  the  Director's 
absence,  the  Office  of  Communications 
is  headed  by  the  Deputy  Director. 

Appendix  A  to  Subpart  A-^ee 
Schedule 


Dated:  July  18,  2000. 
Dan  Glickman, 

Secretary  of  Agriculture. 

[FR  Doc.  00-18767  Filed  7-27-00;  8:45  am] 
aaiJNQ  cone  mio-oi-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart74 
[Dodnt  Na  99C-14SS]     ' 

Usting  Of  Color  Addltivee  for  Coloring 
Suturoa;  DAC  Violet  No.  2 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  D&C  Violet  No.  2  as  a 
color  additive  in  absorbable  sutures 
prepared  from  homc^olymers  of 


glycolide  for  general  surgray.  The 
agency  is  also  revising  the  nomenclature 
"pol]^lactin  910  (glycolic-lactic  add 
polyestw)"  to  the  generic  nomenclature 
"copolymers  of  90  percent  glycolide  and 
10  percent  L-Iactide."  This  action 
responds  to  a  petition  filed  by  Genzyme 
Surgical  Products  Corp. 

DATES:  This  rule  is  effective  August  29, 
2000;  except  as  to  any  provisions  that 
may  be  stayed  by  the  filing  of  proper 
ob)ections.  Submit  vrritten  objections 
and  requests  for  a  hearing  by  August  28, 
2000. 


}:  Submit  written  obfections  to 
the  Dockets  Management  Branch  (HFA- 
30^),  Food  and  Drug  Administration. 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852. 

FOR  RIRTHER  MFORMATKW  CONTACT: 
Ellen  M.  Waldron,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
215),  Food  and  Drug  Administration. 
200  C  St.  SW.,  Washington,  DC  20204, 
202-^18-3089. 

SUPPtEMENTARY  MFORMATKNI: 

L  Introduction 

In  a  notice  published  in  the  Federal 
Register  of  June  3, 1999  (64  FR  29871), 
FDA  announced  that  a  color  additive 
petition  (CAP  9C0266)  had  been  filed  by 
Genzyme  Surgical  Products  Corp..  600 
Airport  Rd.,  Fall  River,  MA  02720.  The 
petition  proposed  to  amend  the  color 
additive  regulations  in  §  74.3602  DS-C 
Violet  No.  2  (21  CFR  74.3602)  to  provide 
for  the  safe  use  of  D&C  Violet  No.  2  as 
a  color  additive  in  absorbable  sutures 
prepared  from  homopolymers  of 
glycolide  for  general  surgery.  The 
petition  also  proposed  that  the 
nomenclature  "polyglactin  910 
(glycolic-lactic  acid  polyester)"  be 
revised  to  the  generic  nomenclature 
"copolymers  of  90  percent  glycolide  and 
10  percent  L-lactide."  The  petition  was 
filed  under  section  721(d)(1)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  379e(d)(l)). 

n.  Regulatory  History 

The  regulatory  history  of  D&C  Violet 
No.  2  was  summarized  in  a  final  rule 
published  in  the  Federal  Register  of 
May  7, 1990  (55  FR  18865).  Since  the 
publication  of  the  May  7, 1990,  final 
rule,  other  uses  of  D&C  Violet  No.  2 
have  been  approved  by  the  agency.  For 
example,  in  a  final  rule  published  in  the 
Federal  Register  of  June  18, 1999  (64  FR 
32803),  FDA  amended  §  74.3602  to  list 
D&C  Violet  No.  2  as  a  color  additive  in 
absorbable  meniscal  tacks  made  from 
poly(L-lactic  acid). 


m.  AppUcdiiUty  of  dw  Act 

With  the  passage  of  the  Medical 
Device  Amendments  of  1976  (Public 
Law  94-295),  Congress  mandated  the 
listing  of  color  additives  for  use  in 
medical  devices  when  the  color  additive 
in  the  device  comes  into  direct  contact 
with  the  body  for  a  significant  period  of 
time  (section  721(a)  of  the  act).  D&C 
Violet  No.  2  is  added  to  absorbable 
^tures  prepared  from  homopolymers  of 
glycoUde  in  such  a  way  that  at  least 
some  of  the  color  additive  will  come 
into  contact  with  the  body  when  the 
sutures  are  in  place.  In  addition,  the 
sutures  are  intended  to  be  absorbed  by 
the  body,  and  during  the  absorption,  the 
color  additive  Mdll  be  deposited  in  body 
tissue.  Thus,  the  color  additive  will  be 
in  direct  contact  with  the  body  for  a 
significant  period  of  time. 
Consequentiy,  the  petitioned  use  of  the 
color  additive  is  subject  to  the  statutory 
listing  requirement 

IV.  Tlw  Color  Additive 

D&C  Violet  No.  2  is  principally  l- 
hydroxy-4-[(4-methylphenyl)amino]- 
9,10-anthracenedione  (CAS  Reg.  No.  81- 
48-1).  It  is  manufactured  by  eitiier 
condensation  of  quinizarin  with  p- 
toluidine  or  by  condensation  of  1- 
hydroxy-halogenoanthroquinone  with 
p-toluidine.  Because  no  oiemical 
reaction  consumes  all  the  starting 
matnials  and  yields  only  the  desired 
product,  both  the  resulting  reaction 
mixture  and  commercial  product  will 
contain  residual  amounts  of  the  starting 
matwials,  including  p-toluidine.  This 
feet  is  significant  because  Weisburger  et 
al.  have  demonstrated  that  p-toluidine  is 
a  carcinogen  in  the  mouse  (Ref.  1). 
Residual  amoimts  of  reactants,  such  as 
p-toluidine,  and  manufacturing  aids  are 
commonly  found  as  impurities  in 
chemical  products,  including  color 
additives. 

y.  Determination  of  Safety 

Under  the  general  safety  standard  of 
the  act  (section  721(b)(4))  for  color 
additives,  a  color  additive  cannot  be 
approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establishes  that  the  color  additive 
is  safe  for  that  use.  FDA's  color  additive 
regulations  (21  CFR  70.3(i))  define 
"safe"  as  "reasonable  certainty  that  no 
harm  will  result  from  the  intended  use 
of  the  color  additive." 

The  color  additives  anticancer,  or 
Delaney,  clause  of  the  color  additive 
amendments  (section  721(b)(5)(B)  of  the 
act)  provides  that  no  noningested  color 
additive  shall  be  deemed  safe  and  shall 
be  listed  if,  after  tests  that  are 
appropriate  for  evaluating  the  safety  of 
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the  additive  for  9uch  use,  it  is  found  to 
induce  cancer  in  man  or  nnimat 
Importantly,  however,  the  Delaney 
clause  applies  to  the  additive  itseu  and 
not  to  impurities  in  the  additive.  That 
is,  where  an  additive  itself  has  not  been 
shoMm  to  cause  cancer,  but  contains  a 
carcinogenic  impurity,  the  additive  is 
properly  evaluated  under  ttie  general 
safety  standard  using  risk  assessment 
procedures  to  determine  whether  there 
is  reasonable  certain^  that  no  harm  will 
result  from  the  intended  use  of  the 
additive  (Scott  v.  FDA,  728  F.2d  322 
(6th  Or.  1984)). 

VL  Safsty  of  Hie  PeiitionMl  Use  (rfThe 
Addiliw 

FDA  estimates  that  the  petitlbned  use 
of  the  additive,  D&C  Violet  No.  2,  will 
result  in  exposure  over  a  70-year 
lifetime  of  156  nanograms  per  person 
p«^ay  (ng/p/d)  (Re^.  2). 

FDA  does  not  ordinarily  consider 
chronic  toxicological  studies  to  be 
necessary  to  determine  the  safety  of  an 
additive  whose  use  will  result  in  such 
low  exposiue  levels  (Ref.  3),  and  the 
agency  has  not  required  sudi  testing 
hoe.  However,  the  agency  has  reviewed 
the  available  toxicological  data  on  the 
additive  and  concludes  that  the 
estimated  small  daily  exposure  resiUting 
from  the  proposed  use  of  this  additive 
is  safe. 

FDA  has  evaluated  the  safety  of  this 
additive  under  the  general  safety 
standard,  considming  all  available  data 
and  using  risk  assessment  procedures  to 
estimate  the  upper-bound  limit  of 
lifotime  hiunan  risk  presented  by  p- 
toluidine,  the  carcinogenic  rhamiml 
that  may  be  present  as  an  impurity  in 
the  additive.  The  risk  evaluation  of  p- 
toluidine  has  two  aspects:  (1) 
Assessment  of  exposure  to  the  impurity 
from  the  proposed  use  of  the  additive, 
and  (2)  extrapolation  of  the  risk 
obsnved  in  the  animal  bioassi^  to  the 
conditions  of  exposure  to  humans. 

A.  p-Toluidine 

FDA  has  estimated  the  avoage 
individual  lifetime  exposure  to  p- 
toluidine  from  the  petitioned  use  of 
Da£  Violet  No.  2  in  absorbable  sutures 
prepared  from  homopol]rmers  of 
glycolide  to  be  no  more  than  0.3  ng/p/ 
d  (Ref.  4).  The  agency  used  data  from  a 
long-term  rodent  bioassay  on  p- 
toluidine  conducted  by  Weisburger  et 
al.  (Ref.  1),  to  estimate  the  upper-boimd 
limit  of  lifwHmo  human  risk  from 
exposure  to  this  chemical  resulting  from 
tl»  proposed  use  of  the  additive.  Tlie 
authors  rmmrted  that  the  rodent 
bioassay  snowed  that  the  test  material 
caused  an  increased  incidence  of 
hepatomas  (liver  tumors). 


Based  on  the  agency's  estimate  that 
exposure  to  p-toluidine  wall  not  exceed 
0.3  ng/p/d,  FDA  estimates  that  the 
upper-bound  limit  of  lifistime  human 
risk  from  the  petitioned  use  of  the 
subject  additive  is  2  x  10-' '  or  2  in  100 
billion  (Ref.  4).  Because  of  the  numerous 
conservative  assun^>tions  used  in 
calculating  the  exposure  estimate,  the 
actual  lifetime-averaged  individual 
exposiue  to  p-toluidine  is  likely  to  be 
substantially  less  than  the  estimated 
exposure,  and  therefore,  the  probable 
lifetime  human  risk  would  be  less  than 
the  upper-bound  limit  of  lifetime 
human  risk.  Thus,  the  agency  concludes 
that  there  is  reasonable  COTtainty  that  no 
harm  from  exposure  to  p-toluidine 
would  result  from  the  proposed  use  of 
the  additive. 

B.  Specifications 

The  agency  has  also  considered 
whether  specifications  are  necessary  to 
control  the  amount  of  p-toluidine 
present  as  an  impurity  in  DftC  Violet 
No.  2.  The  additive  is  currently 
produced  as  a  certified  color  additive 
for  use  in  externally  api^ied  drugs  and 
cosmetics,  in  sutures,  in  meniscal  tacks, 
and  in  contact  lenses  in  accordance 
with  21  CFR  part  80.  Based  upon  the 
low  level  of  ennwuie  to  p-toluidine  that 
results  under  the  current  spedficatiiMis 
for  DftC  Violet  No.  2  in  §  74.1602  (21 
CFR  74.1602),  the  agency  concludes  that 
the  specifications  listed  in  $  74.1602  are 
adequate  to  ensure  the  safe  use  of  this 
color  additive  and  to  control  the  amount 
of  p-toluidine  that  may  exist  as  an 
impurity  in  the  color  additive  when 
used  in  absorbride  sutures  prepared 
from  homopotymers  of  glycolide. 

VIL  Conclosioiis 

FDA  has  evaluated  the  data  and 
information  in  the  petition  and  other 
relevant  material.  Based  on  this 
information  the  agency  concludes  that: 
(1)  The  proposed  use  of  DftC  Violet  No. 
2,  at  a  level  not  to  exceed  0.2  percent 
by  Mreight  of  the  suture  material,  for 
coloring  absorbable  siitures  prepared 
from  homopoljrmers  of  glycolide  for 
general  surgoy  is  safe;  aiid  (2)  the  color 
additive  will  achieve  its  intended 
coloring  effect,  and  thus,  is  suitable  for 
this  use.  Further,  FDA  has  carefully 
considered  the  proposal  to  revise  the 
nomenclature  "poljrglactin  910 
(glycolic-lactic  add  polyester),"  which 
is  currently  listed  in  §  74.3602(b)(2)(i). 
The  agency  condudes  that  the 
nomaodature,  which  is  a  trade  name, 
should  be  revised  to  the  generic 
nomenclature  "copolymers  of  90 
percent  glycolide  aind  10  percent  L- 
lactide."  Finally,  the  agmcy  condudes 
that  the  color  additive  regulations  in 


§  74.3602  should  be  amended  as  set 
forth  below. 

Vm.  Inspection  of  Docnments 

In  accordance  with  §  71.15  (21  CFR 
71.15),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  71.15,  the  agency  will 
delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disdosure  before  making  the 
docunkmts  available  for  inspection. 

DL  Enviranmentallmpact 

The  agMicy  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  notice  of  filing  for 
CAP  9C0266  (64  FR  29871,  June  3, 
1999).  No  new  information  or  comments 
have  been  received  that  would  affect  the 
agency's  previous  determination  that 
there  is  no  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required. 

X.  P^MTWork  Rednctitm  Act  of  1905 

This  final  rule  contains  no  collections 
of  information.  Therefore,  dearanoe  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

XLObjediMis 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  file  with  the  Dockets  Management 
Bran^  (address  above)  written 
objections  by  August  28,  2000.  Each 
objection  shall  be  separately  numbered, 
and  each  numbered  objection  shall 
spedJy  with  particularity  the  provisions 
of  the  regulation  to  whidi  objection  is 
made  and  the  grounds  for  the  objection. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state.  Failure  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  fcv 
which  a  hearing  is  requested  shall 
indude  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  die  event 
that  a  hearing  is  held.  Failure  to  indude 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  docimients 
are  to  be  submitted  and  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  tiiis 


document  Any  objectioiu  received  in 
response  to  the  regulation  may  be  seen 
in  me  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  FDA  will  publish  notice 
of  thd  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Federal 


xn. 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  am.  and  4  p.m.,  Maikday 
through  Friday. 

1.  Weisbuiger.  E.  K.  at  al.,  "Testing  of 
Twenty-one  Environmental  Aromatic  Amines 
or  Derivatives  for  Long-Tenn  Toxicology  or 
Carcinogenicity."  fountal  of  Environmental 
Patimkigyand  Toxicology,  2:325-356. 1978. 

2.  Memorandum  firom  the  Division  of 
Product  Manufiactuie  and  Use,  Chemistry 
Review  Team  (FDA),  to  the  Division  of 
PMition  Craitiol  (FDA),  concnning  "CAP 
gC0266  (MATS  M2.0  ft  2.1):  Genzyme 
Surgical  Products  Corp.  (Submission  of 
March  18, 1999,  fscsimile  dated  April  9, 
1999,  and  amendment  of  April  29. 1999). 
Request  for  the  Listing  of  DftC  Violet  No.  2 
in  Glycolide  Homopolymer  Absorbable 
Sutures  for  Gmieral  Surgery."  dated  June  18, 
1999. 

3.  Kokoski,  C.  J..  "Regulatory  Food 
Additive  Toxicology."  Chemical  Safety 
Regulation  and  Compliance,  edited  by  F. 
Homburger  and  J.  K.  MArquis.  published  by 
S.  Karger.  New  York,  NY.  pp.  24-33, 1985. 

4.  Memorandum  from  Division  of  Petition 
Control  (FDA),  to  Executive  Secretary. 
Quantitative  Risk  Assessment  Committee 
(FDA),  concerning  "Estimation  of  the  Upper- 
Bound  Lifetime  Risk  From  p-Toluidine  in 
DftC  Violet  No.  2  When  Used  as  a  Color 
Additive  for  Sutures  Used  in  General 
Surgery:  CAP  9C0266,"  dated  July  21, 1999. 

List  of  Siili)ectB  in  21 CFR  Part  74 

Color  additives.  Cosmetics,  Drugs, 
Foods,  Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  74  is 
ammded  as  follows: 

PART  74-IJ8T1NG  OF  COLOR 
AOOmVES  SUBJECT  TO 
CERTIFICATION 

1.  Tlie  authority  citation  for  21  CFR 
part  74  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  341,  342, 343, 
348,  351,  352,  355,  361,  362,  371,  379e. 

2.  Section  74.3602  is  amended  by 
revising  paragraph  (b)(2)(i)  and  by 
adding  paragraph  (b)(2)(vi)  to  read  as 
follows: 

f74Jeie    DACVIoMNo.2. 

•        •        *        •        * 


(2)*   •   • 

(i)  At  a  level  not  to  exceed  0.2  peicait 
by  wei^t  of  the  suture  material  for 
coloring  copolymers  of  90  percent 
glycolide  and  10  percent  L-Iactide 
s]nithetic  absorbable  sutures  for  use  in 
general  and  ophthalmic  surgery;  and 

(vi)  At  a  level  not  to  exceed  0.2 
percent  by  weight  of  the  suture  material 
for  coloring  absorbable  sutures  prepared 
from  homopoljrmers  of  gljrcolide  tot  use 
in  general  surgery. 

Dated:  July  20, 2000. 
MargantM-DolMl, 

Associate  Commissions  for  Policy. 

(FR  Doc.  00-19047  Filed  7-27-00;  8:45  am] 


they  must  follow  to  qualify  for  Section 
410  inf»iitive  grants,  b^Loning  in  FY 
2000.  This  final  rule  also  modifies  some 
features  of  the  interim  regulations  that 
relate  to  the  graduated  driver's  licensing 
system  critmon-and  the  young  adult 
drinldng  and  driving  program  criterion. 
DATES:  lliis  final  rule  becomes  effective 
on  July  28,  2000. 

FOR  FUimCR  MRMMATION  CONTACT:  Mr. 
Glenn  Kair,  OfBce  of  State  and 
Community  Services.  NSC-10.  National 
Highway  Tiraffic  Safety  Administratian. 
400  Seventh  Street  S.W.,  Washington. 
DC  20590  telephone  (202)  366-2121;  or 
Mr.  Christopher  A.  Cook,  Office  of  Chief 
Counsel.  NCC-30.  National  High%ray 
Traffic  Safety  Administration,  400 
Seventh  Street.  S.W..  Washington.  DC 
20590,  telephone  (202)  366-1834. 
SUPPUaiBiTAWY  ■POnHATTOM: 


DEPARTMEIfr  OF  TRANSPORTATION     TaMe  of  Contenli 


AckninMnrtlofi 

23  CFR  Part  1313 
IDeckat  Ho.  NHTSA-eo-747q 
RM2127-AH42 

InoMiUv*  Qranis  lor  AloohoHmpairMl 
DnvInQ  PiwmiUmi  Pregraim 

AQBCV:  National  Highway  Traffic 
Safisty  Administration  (NlfTSA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  docummt  announces 
that  the  amendments  to  the  regulations 
that  were  published  in  an  interim  final 
rule  to  reflect  changes  made  to  the 
Section  410  program  by  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21)  will  remain  in  effect 
with  minor  changes.  Under  the  final 
rule.  States  have  two  alternative  means 
for  qualifying  for  a  Section  410  basic 
grant 

States  may  qualify  for  a 
"programmatic  basic  grant"  if  they 
submit  materials  demonstrating  that 
they  meet  five  out  of  seven  grant 
criteria.  Alternatively,  States  may 
qualify  foir  a  "performance  basic  grant" 
by  submitting  data  demonstrating  that 
the  State  has  successively  reducmi  the 
percentage  of  alcohol-impaired  fetally 
injured  drivers  in  the  State  over  a  three- 
year  period.  States  that  qualify  under 
both  sets  of  requirements  may  receive 
both  programmatic  and  performance 
basic  grants.  In  addition,  States  that  are 
eligible  for  one  or  both  of  the  basic 
grants  may  qualify  also  for  a 
sumilemental  grant 

Tnis  final  nue  establishes  the  criteria 
States  must  meet  and  the  procedures 


L  Backgroimd 

n.  Administrative  Issues 

A.  Qualification  Requirements 

B.  Limitation  on  (kants 
Q  Aurard  Procedures 

m.  Interim  Final  Rule 

IV.  Written  Comments 
A.  Comments  Received 

•  B.  General  Comments 

C.  Comments  regarding  the  Grant  Criteria 

1.  Administrative  License  Suspension  or 
Revocation  System 

2.  Underage  Drinking  Prevention  Program 

3.  Statewide  Traffic  Enforcement  Program 

4.  (kaduated  Driver's  Licensing  System 

5.  Program  for  Drivers  with  High  BAG 

6.  Young  Adult  Drinking  and  Driving 
Programs 

7.  Perfimnance  Grant  Criteria 

V.  Regulatory  Analyses  and  Notices 

A.  Executive  Order  13132  (Federalism) 

B.  Executive  Ordor  12778  (Qvil  Justice 
Reform) 

C  Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

D.  Regulatory  Flexibility  Act 

E.  Paperworil  Reduction  Act 

F.  National  Environmental  Policy  Act 

G.  Unfunded  Mandates  Reform  Act 

LBackgroond 

The  Section  410  program  was  created 
by  the  Drunk  Driving  Prevoition  Act  of 
1988  and  codified  in  23  U.S.C.  410.  As 
originally  conceived.  States  could 
quadify  for  basic  and  supplemental 
grants  under  the  Section  410  program  if 
Uiey  met  certain  criteria.  To  qualify  for 
a  basic  grant.  States  had  to  provide  for 
an  expedited  driver's  license  suspension 
or  revocation  systooa  and  a  self- 
sustaining  drunk  driving  prevention 
program.  To  qualify  for  a  supplemental 
grant,  States  had  to  be  eligible  ka  a 
basic  grant  and  provide  for  a  mandatory 
blood  alcohol  testiiig  program,  an 
underage  drinking  program,  an  open 
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amtainer  and  consumptton  program,  or 
a  nupensioD  of  registtation  and  return 
of  license  plate  program. 

A  number  of  technical  corrections 
contained  in  the  1991  Appropriations 
Act  for  the  Department  of 
Transportation  and  Related  Agencies, 
enacted  on  January  12, 1990,  led  to 
changes  in  the  basic  grant  requirements, 
but  lUd  not  add  any  new  criteria  to  the 
program. 

A  number  of  modifications  were  made 
to  the  Section  410  program  in  1991  by 
the  enactment  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA).  In  addition  to  modifying  award 
amounts  and  procedures,  ISIEA 
changed  the  criteria  that  States  were 
requbed  to  meet  to  qualify  for  basic  and 
supplemental  grant  fundsi  To  qualify  for 
a  basic  grant  imder  the  amended 
program,  States  were  required  to 
provide  for  four  out  of  the  following  five 
criteria:  an  expedited  administrative 
driver's  license  suspension  or 
revocation  system;  a  per  se  law  at  0.10 
BAG  (during  the  first  three  fiscal  years 
in  which  a  basic  grant  was  received 
based  on  this  criterion  and  a  per  se  law 
at  0.08  BAG  in  each  subsequent  fiscal 
year);  a  statewide  program  for  stopping 
motor  vehicles;  a  self-sustaining  drunk 
driving  prevention  program;  and  a 
minimum  drinking  age  prevention 
program. 

States  eligible  for  basic  grants  could 

aualify  also  for  supplemental  grants  if 
ley  provided  for  one  or  more  of  the 
following:  a  per  se  law  at  0.02  BAG  for 
persons  under  age  21;  an  open  container 
and  consiunption  law;  a  suspmsion  of 
registration  and  return  of  license  plate 
program;  a  mandatory  blood  alcohol 
conomtration  testing  program;  a 
drugged  dsiving  prevention  program;  a 
per  se  law  at  0.08  BAG  (during  die  first 
three  fiscal  years  in  which  a  Iwisic  grant 
was  received);  and  a  video  equipment 
program. 

In  1992,  the  Section  410  program  was 
medified  again.  The  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act  for  FY  1993,  whidh 
was  signed  into  law  on  Octobra  6, 1992, 
essentially  repealed  the  modifications  to 
Section  410  relating  to  award  amounts 
and  procedures  that  were  enacted  by 
ISTEA.  The  Act  also  added  a  sixUi  buic 
grant  criterion,  and  provided  that  to  be 
eligible  for  a  basic  grant,  a  State  must 
meet  five  out  of  the  six  basic  grant 
criteria.  The  new  criterion  required 
States  to  show  that  they  impose  certain 
mandatray  s«itenoes  on  repeat 
offenders. 

The  National  Midway  System 
Designation  Act  of  1995  led  to  further 
amendmoits  to  the  Section  410 
program.  The  criterion  for  a  statewide 


program  fat  stopping  mabcx  vehicles 
was  modified  to  accommodate  States  in 
which  roadblocks  were 
unconstitutional.  In  addition,. the  per  se 
law  at  0.02  BAG  for  persons  under  age 
21  requiranent  was  eliminated  as  a 
supplemental  grant  criterion,  and 
became  instead  a  basic  grant  criterion 
(thereby  increasing  the  total  number  of 
basic  grant  criteria  from  six  to  seven). 
With  this  change.  States  could  qualify 
for  a  basic  grant  by  meeting  five  out  of 
seven  criteria. 

On  June  9, 1998,  the  Transportation 
Equity  Act  for  the  21st  Gentury  (lEA- 
21)  was  enacted  into  law  (P.L.  105-178). 
Section  2004  of  TEA-21  contained  a 
new  set  of  amfflidmoits  to  23  U.S.G. 
410.  These  amendments  modified  both 
the  grant  amounts  to  be  awarded  and 
the  criteria  that  States  must  meet  to 
qualify  for  both  basic  and  supplemoital 
grant  funds  under  the  Section  410 
program. 

Tne  TEA-21  amendments,  which  took 
effect  in  FY  1999,  establish  two  separate 
basic  grants,  plus  six  supplemental 
grant  criteria.  The  statute  provides  that 
the  amount  of  each  basic  grant  shall 
equal  up  to  25  percent  of  the  amoimt 
apportioned  to  the  qualifying  State  for 
fiscal  year  1997  under  23  U.S.G.  402, 
and  that  up  to  10  percent  of  the  amounts 
available  to  carry  out  the  Section  410 
program  shall  be  available  fat  nrnlring 
Section  410  supplemental  grants. 

Under  the  TEA-21  amoidments,  a 
State  can  qualify  for  one  of  the  basic 
grants  (named  a  "Progranunatic  Basic 
Grant"  in  the  intoim  regulation)  by 
demonstrating  that  the  State  meets  five 
out  of  the  following  seven  criteria:  An 
administrative  driver's  license 
suspension  or  revocation  system;  an 
underage  drinking  prevention  program; 
a  statewide  traffic  raiforcement  program; 
a  graduated  driver's  licensing  sjrstem;  a 
program  to  target  drivers  witb  high 
BAG;  a  program  to  reduce  drinking  and 
driving  among  young  adidts  (between 
the  ages  of  21  and  34);  and  a  BAG 
testing  program.  A  State  can  qualify  for 
the  otiber  basic  grant  (named  a 
'Terformance  Basic  Oant"  in  the 
interim  regulation)  by  demonstrating 
that  the  percentage  of  fatally  in)urad 
drivers  in  the  State  with  a  blood  alcohol 
concentration  (BAG)  of  0.10  or  mcne  has 
decreased  in  each  of  the  three  most 
recent  cal«idar  years  for  whidi 
statistics  are  available  and  that  the 
p«centage  of  fatally  injured  drivers 
with  a  BAG  of  0.10  or  mme  in  the  State 
has  been  lower  than  the  average 
percentage  for  all  States  in  eadi  of  the 
same  three  calendar  jrears. 

To  qualify  for  supplemental  grant 
funds  under  Section  410,  as  amended  by 
TEA-21,  a  State  must  receive  a 


Programmatic  and/or  a  Performance 
Basic  Giant,  and  must  provide  for  one 
or  more  of  the  following  six  criteria:  a 
video  equipment  program;  a  self- 
sustaining  drunk  driving  prevention 
program;  a  program  to  reduce  driving 
with  a  suspended  driver's  license;  a 
passive  alcohol  sensor  program;  an 
efiiective  DWI  tracking  system;  or  other 
innovative  programs  to  reduce  traffic 
safsty  problems  diat  result  from 
individuals  who  drive  while  under  the 
influence  of  alcohol  or  controlled 
substances.  A  detailed  discussion  of  the 
criteria  described  above  is  contained  in 
the  interim  final  rule. 

n.  Administrative  Issnas 

A.  Qualification  Requirements 

Under  the  interim  final  rule,  the 
agency's  Section  410  implementing 
regulation  continues  to  outline,  in  the 
qualification  requirements  sectfon,  23 
GFR  1313.4(a),  certain  i»ocadural  steps 
that  must  be  followed  vrhan  States  wish 
to  apply  for  a  grant  imder  this  program. 

State  applications  must  be  received  by 
the  agency  no  later  than  August  1  of  the 
fiscal  year  in  which  the  States  are 
^>plying  for  funds.  The  application 
must  contain  certifications  stating  that: 
(1)  The  State  has  an  alcohol-impaired 
driving  prevention  program  that  meets 
the  grant  requirements;  (2)  it  will  use 
funds  awarded  only  for  the 
implemoitation  and  enforcement  of 
alcohol-impaired  driving  prevention 
programs;  (3)  it  will  administer  the 
fimds  in  accordance  %rith  relevant 
regulations  and  OMB  Girculars;  and  (4) 
the  State  will  maintain  its  aggregate 
expenditures  from  all  other  sources  for 
its  alcohol-impaired  driving  prevention 
programs  at  or  above  the  average  level 
of  such  expenditures  in  fiscal  years 
1996  and  1997.  The  regulation  provides 
that  either  State  or  Federal  fiscal  year 
m^  be  used. 

Consistent  with  current  procedures 
being  followed  in  other  highway  safety 
grant  programs  being  administered  by 
NHTSA,  once  a  State  has  been  informed 
that  it  is  eligible  for  a  grant,  the  State 
must  includs  docummtation  in  the 
State's  Highway  Safety  Plan,  prepared 
under  Section  402,  that  indicates  how  it 
intends  to  use  the  grant  funds.  The 
dociunentation  must  include  a  Program 
Gost  Summary  (HS  Form  217)  obligating 
the  Section  410  funds  to  alcohol- 
impaired  driving  prevention  programs. 

Upon  receipt  and  subsequent 
approval  of  a  State's  applicaticm, 
NHTSA  will  award  grant  funds  to  die 
State  and  will  authorize  the, State  to 
incur  costs  after  receipt  of  an  HS  Form 
217.  Vouchers  must  be  submitted  to  the 
appropriate  NHTSA  Regional 
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Administrator  and  reimbursement  will 
be  made  to  States  for  authorized 
expenditures.  The  funding  guidelines 
applicable  to  the  Section  402  Highway 
Safety  Program  will  be  used  to 
determine  reimbursable  expenditures 
under  the  Section  410  program. 

B.  Limitation  on  Grants 

Under  the  Section  410  program,  as 
amended  by  TEA-21.  States  are  eligible 
to  receive  Section  410  grants  ba  up  to 
six  fiscal  years,  beginning  in  FY  1998. 
A  total  of  $219.5  i^llion  is  authorized 
for  the  program  over  a  six-year  period. 
Specifically,  TEA-21  authorized  $34.5 
ndllion  for  FY  1998,  $35  million  for  FY 
1999,  $36  million  for  FY  2000,  $36 
million  for  FY  2001,  $38  million  for  FY 
2002  and  $40  million  for  FY  2003. 

TEA-21  created  two  separate  basic 
grants,  which  were  designated  in  the 
agency's  interim  final  rule  as 
programmatic  and  performance  basic 
grants.  Beginning  in  FY  1999,  a  State 
that  qualifies  for  either  a  programmatic 
or  a  performance  basic  grant  shall 
receive  grant  funds  in  an  amount  equal 
to  25  percoit  of  the  State's  Section  402 
apportionment  for  FY  1997,  subject  to 
the  availability  of  funds.  However, 
States  are  at  liberty  to  apply  for  both 
basic  grants.  A  State  that  qualifies  for 
both  ^ic  grants  shall  receive  basic 
grant  funds  in  an  amount  equal  to  50 
percent  of  the  State's  FY  1997  Section 
402  apportionment,  subject  to  the 
availability  of  funds. 

Section  410,  as  amended  by  TEA-21, 
limits  the  funds  that  will  be  available 
each  fiscal  year  for  supplemental  grants 
to  10  percent  of  the  funding  for  the 
mtire  Section  410  program  ftv  that 
fiscal  year.  TEA-21  does  not  specify 
how  each  State's  supplemental  grant  is 
to  be  calculated. 

The  interim  final  rule  provided  that 
supplemental  grants  will  be  calculated 
by  multiplying  the  number  of 
supplemental  grant  criteria  a  State 
meets  by  five  percent  of  the  State's 
Section  402  ^portionment  for  FY  1997. 
This  is  the  imnriTnnm  supplemental 
grant  funding  the  State  may  receive, 
subject  to  the  ten  pocent  cap  and 
availability  of  funds.  We  received  no 
conmiants  in  response  to  the  interim 
rule  regarding  this  issue.  The  agency 
continues  to  believe  that  such  a 
calculation  takes  into  account,  in  an 
^propriata  way,  the  size  of  the  State  in 
tenns  of  populadon  and  highway 
mileage  (in  accordance  v^m  the  formula 
used  under  Section  402)  and  the 
accomplishments  the  State  has 
demonstrate^  in  its  alcohol-impaired 
driving  prevention  program.  This  final 
rule  makes  no  changes  to  this  aspect  of 
the  interim  regulation. 


States  continue  to  be  required  to 
match  the  grant  fimds  they  receive. 
Under  the  matrhing  requirements,  the 
Federal  share  may  not  exceed  75 
percent  of  the  cost  of  the  program 
adopted  undw  Section  410  in  the  first 
and  second  fiscal  year  the  State  receives 
funds,  50  percent  in  the  third  and  fourth 
fiscal  year  the  State  receives  funds  and 
25  percent  in  the  fifth  and  sixth  fiscal 
year.  For  those  States  that  received 
Section  410  grants  in  FY  1998,  that  year 
will  be  considered  the  State's  first  fiscal 
year  for  matrhino  purposes. 

The  agmcy  wul  continue  to  accept  a 
"soft"  match  in  Section  410's 
administration.  By  this,  NHTSA  means 
the  State's  share  may  be  satisfied  by  the 
use  of  either  allowable  costs  incurred  by 
the  State  or  the  value  of  in-kind 
contributions  applicable  to  the  period  to 
which  the  matrhing  requirement 
applies.  A  State  could  not,  however,  use 
any  Federal  fimds,  such  as  its  Section 
402  funds  or  Department  of  Justice 

funds,  to  satisfy  the  matrhing 

requirements.  In  addition,  a  State  can 
use  each  non-Federal  expenditure  only 
once  for  matching  purposes. 

C.  Award  Procedures 

As  the  agency  explained  in  the 
interim  final  nde,  tne  release  of  the  full 
grant  amounts  under  Section  410  shall 
be  subject  to  the  availability  of  funding 
for  that  fiscal  year. 

If  there  are  expected  to  be  insufficient 
funds  to  award  nill  grant  amounts  to  all 
eligible  States  in  any  fiscal  year,  NHTSA 
stated  in  the  interim  final  rule  that  it 
may  release  less  than  the  full  grant 
amounts  upon  initial  approval  of  die 
State's  application  and  documentation, 
and  the  remainder  of  the  fiill  grant 
amotmts  up  to  the  State's  prop<»tionate 
share  of  available  fimds,  before  the  end 
of  that  fiscal  year. 

However,  based  on  the  agency's 
experience  administering  thi«  grant 
program  in  fiscal  year  1999,  as  well  as 
the  other  grant  programs  that  were 
authmized  under  TEA-21,  NHTSA  has 
determined  that  it  is  not  necessary  to 
release  fimds  in  two  stages. 
Accordingly,  beginning  in  FY  2000,  all 
Section  410  fimds  will  be  released  at  the 
same  time.  Since  applications  for 
Section  410  funds  are  due  each  fiscal 
year  by  August  1,  the  funds  will  be 
awarded  near  the  end  of  each  fiscal  year 
(no  later  than  September  30). 

If  there  are  insuffidont  hinds  to  award 
the  fiiU  grant  amounts  to  all  eligible 
States  in  any  fiscal  year,  NHTSA  wiU 
award  each  State  its  proportionate  share 
of  available  fimds.  As  stated  in  the 
interim  final  rule,  project  approval,  and 
the  contractual  obligation  of  the  Fednal 
government  to  provide  grant  funds. 


shaU  be  limited  to  the  amount  of  fimds 
released. 

As  explained  in  the  interim  final  rule, 
if  any  fimds  remain  available  under  23 
U.S.C  Sections  405, 410  and  411  at  the 
end  of  a  fiscal  year,  the  Secretary  may 
transfiar  these  fimds  to  the  amounts 
made  available  under  any  other  of  these 
programs  to  ensure,  to  the  mavimiiTn 
extent  possible,  that  each  State  receives 
the  maximum  incentive  funding  fat 
which  it  is  eligible. 

IIL  Imarim  Final  Role 

Ilieee  regulations  were  published  in 
an  interim  final  rule  on  Deoraiber  29, 

1998  (63  FR  71688).  The  interim 
regulations  became  effective  on  January 
28, 1999,  and  grants  were  awarded 
under  the  provisions  of  the  interim 
regulations  in  FY  1999.  Thirty-four 
States  submitted  grant  applications 
under  the  interim  regulations  in  FY 
1999.  Thirty-two  States  received  a  total 
of  $33,250,000  in  both  basic  and 
supplemental  Section  410  grants  in  FY 

1999  under  the  intoim  final  rule.  Of  the 
thirty-two  States  that  received  grants,  a 
total  of  thirty  States  qualified  for  a  grant 
imder  the  programmatic  basic  criterion 
and.  of  thMe  thirty  States,  three  States 
qualified  for  both  a  programmatic  basic 
grant  and  a  performance  basic  grant  In 
addition,  two  States  qualified  fw  a 
perfiormance  basic  grant  only. 

IV.  Wi  lllwi  f!niinMii« 

In  the  interim  final  rule  published  on 
December  29, 1998,  the  agency 
requested  written  comments  on  the 
changes  to  the  regulations.  The  agency 
stated  that  all  comments  submitted 
would  be  considered  by  the  agency  and 
that,  following  the  close  of  the  comment 
pOTiod,  the  agency  would  publish  a 
document  in  the  Federal  lagtotar 
responding  to  the  comments  and,  if 
appropriate,  would  make  further 
amendments  to  the  provisions  of  Part 
1313. 

A.  Comments  Received 

The  agency  received  submissions 
bom  ei^t  commenters  in  response  to 
the  interim  final  rule.  The  commenters 
included  the  National  Association  of 
Governors'  Highway  Safety 
Representatives  (NAGHSR)  and  seven 
State  representatives.  K.  Craig  Allred, 
Director  of  the  Utah  Highway  Safety 
Office,  commented  in  his  capacity  as  the 
Chair  of  the  National  Association  of 
Governors'  Highway  Safety 
Representatives  (NA(9iSR).  The  State 
comments  were  submitted  by  Kiric 
Brown,  Secretary  of  the  Illinois 
Department  of  Transportation  (Illinois); 
Ronald  D.  Lipps,  Hi^way  Safety 
Coordinator,  Maryland  State  Highway 
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Administration  (Maryland);  Betty  J. 
Mercer,  Division  Director  of  the  Office 
of  Highway  Safety  Planning,  Michigan 
Department  of  State  Police  (Michigan); 
Dawn  Olson,  Program  Manager,  North 
Dakota  Department  of  Transportation, 
Drivers  License  and  TrafBc  Safety 
(North  Dakota);  Troy  E.  Costales, 
Governor's  Highway  Safoty 
Representative  and  the  Transportation 
Saroty  Division  Manager  of  the  Oregon 
Department  of  Transportation  (Oregon); 
Jolm  M.  Mofbt,  Governor's  Highway 
Safety  Representative  and  Director  of 
the  WashLogton  Traffic  Safety 
Commission  (Washington);  and  Charles 
H.  Thompson,  Secretary  of  the 
Wisconsin  Department  of 
Transportation  (Wisconsin). 

B.  General  Comments 

bi  general,  the  comments  in  response 
to  the  interim  final  rule  were  very 
positive.  Washington  recommended  that 
the  "rule  be  adopted  as  written"  and 
complimented  the  agency  "on  a  clearly 
vmtten  rule."  NAGHSR  supported  the 
interim  regidations  and  stated  that  it 
"believes  that  they  are  consistent  with 
statutory  intent." 

Many  sections  of  the  interim  rule 
generated  no  comments.  For  example, 
no  comments  were  received  regarding 
§  1313.1  Scope,  §  1313.2  Purpose, 
§  1313.3  Definitions,  §  1313.4  General 
Requirements  and  §  1313.8  Award 
Procedures.  We  also  received  no 
comments  regarding  §  1313.7,  which 
contained  the  requirements  for  a 
supplemental  grant.  These  sections  of 
the  interim  rule  have  been  adopted  in 
this  final  rule  without  change. 

One  commenter  (the  State  of  Oregon) 
noted  that  "the  level  of  detail  for  some 
of  the  requirements  was  extensive"  and 
the  interim  rule  included  what  the 
commenter  considered  "recessive 
detail"  that  was  "prescriptive,  leaving 
little  flexibility  for  some  States."  We 
note,  however,  that  Oregon  objected  to 
only  two  particular  criteria,  the 
graduated  driver's  licensing  system  and 
the  program  for  drivers  with  high  BAC. 
The  State  indicated  that  it  considered 
all  of  the  other  established  criteria  to  be 
acceptable. 

Most  comments  related  to  the 
requirements  that  States  must  meet  to 
qualify  for  a  programmatic  grant  based 
on  the  administrative  license 
suspension  or  revocation  system, 
underage  dhnking  prevention  program, 
statewide  traffic  oiforcement  program, 
graduated  driver  licensing  system, 
program  for  drivers  with  hi^  BAC  and 
young  adult  drinking  and  driving 
program  criteria.  Conunrats  were 
received  also  regarding  the  requirements 
that  States  must  meet  to  qualify  for  a 


performance  grant  These  comments  and 
the  agency's  responses  thereto  are 
discussed  in  greater  detail  below.  Also 
discussed  below  are  certain  changes  that 
the  agency  decided  to  make  in  th^  final 
rule  regarding  issues  that  w«e  raised 
while  the  agency  reviewed  State 
applications  for  Section  410  funds 
during  FY  1999,  the  first  year  that  the 
Section  410  program  operated  under  the 
interim  regulations. 

C.  Comments  Regarding  the  Grant 
Criteria 

1.  Administrative  License  Suspension  or 
Revocation  System 

TEA-21  provides  that,  to  qualify  for  a 
grant  based  on  this  criterion,  a  State 
must  demonstrate: 

An  administrative  driver's  license 
suspension  or  revocation  system  for 
individuals  who  operate  motor  vehicles 
while  imder  the  inJQuence  of  alcohol  that 
requires  that — 

(i)  In  the  case  of  an  individual  who,  *  *  * 
is  detennined  on  the  basis  of  a  chemical  test 
to  have  been  operating  a  motor  vehicle  v^Ie 
under  the  influence  of  alcohol  oris    - 
detennined  to  have  refused  to  submit  to  such 
a  test  as  proposed  by  a  law  enforcement 
officer,  the  State  agency  responsible  for 
administering  drivers'  licenses,  upon  receipt 
of  the  report  of  the  law  enforcement  officer — 

(I)  Sh^l  suspend  the  driver's  license  of 
such  individual  for  a  period  of  not  less  than 
90  days  if  such  individual  is  a  first  offender 
in  such  5-year  period;  and 

(n)  Shall  suspend  the  driver's  license  of 
such  individual  for  a  period  of  not  less  than 
1  year,  or  revoke  such  license,  if  such 
individual  is  a  repeat  offender  in  such  5-year 
period;  and 

(ii)  The  suspension  and  revocation  referred 
to  *  *  *  shall  take  effect  not  later  than  30 
days  after  the  day  on  which  the  individual 
refused  to  submit  to  a  chemical  test  or 
.  received  notice  of  having  been  determined  to 
be  driving  under  the  influence  of  alcohol,  in 
accordance  with  the  procedures  of  the  State. 

With  regard  to  the  requirement  under 
this  criterion  that  the  driver's  license  of 
repeat  offenders  must  be  suspended  or 
revoked  for  a  period  of  not  less  than  one 
year,  the  interim  final  rule  requires  that 
States  must  impose  a  "hard"  one-year 
suspension  term  (i.e.,  that  all  driving 
privileges  of  repeat  offenders  must  be 
suspended  or  revoked  for  at  least  one 
year)  on  any  offender  who  fails  or 
refuses  to  submit  to  a  chemical  test 
more  than  cmce  within  a  five-year 
period. 

Mr.  Allred  of  Utah,  commenting  for 
NAGHSR,  strongly  objected  to  this  one- 
year  hard  suspension  requirement.  He 
asserted  that  "a  one-year  hard 
suspension  would  be  very  problematic, 
particularly  for  rural  residents  who  have 
no  other  means  of  transportation"  and 
he  urged  instead  that  "the  regulatory 


language  allow  for  a  short  (e.g.  60-  or  90- 
day)  hard  suspension  period  followed 
by  a  period  in  which  the  driver  is 
allowed  to  drive  with  a  restricted 
license." 

As  the  agency  explained  in  the 
preamble  to  its  Section  410  interim  final 
rule,  a  license  suspension  system  has 
been  a  basic  grant  criterion  under  the 
Section  410  program  since  the 
program's  inception  in  1988,  and  a  one- 
year  hard  suspension  period  has  always 
been  an  element  of  this  criterion 

Prior  to  the  enactment  of  TEA-21 ,  this 
criterion  contained  a  ntunber  of  detailed 
procedural  requiremoits,  and  TEA-21 
streamlined  tUs  criterion  by  eliminating 
some  of  these  requirements.  Only 
selected  elements  were  retained,  but  the 
one-year  suspension  period  was  one  of 
those  elements.  TEA-21  continued  to 
require  that  first  offendws  must  be 
subject  to  a  90-day  suspension  or 
revocation,  that  repeat  offenders  must 
be  subject  to  a  one-year  suspension  or 
revocation,  and  that  suspensions  or 
revocations  must  take  effect  within  30 
days  after  the  offender  refuses  to  submit 
to  a  chemical  test  or  receives  notice  of 
having  failed  the  test. 

The  agency  has  always  interpreted 
this  criterion  to  reqtiire  that  the  one-year 
suspension  be  served  as  a  "hard" 
suspension  of  all  of  the  offender's 
driving  privileges,  and  there  is  nothing 
in  the  legislative  history  of  TEA-21  that 
would  suggest  that  Congress  intended 
that  this  interpretation  should  change. 
In  fact,  the  provisions  of  the  TEA-21 
Restoration  Act  reinforce  the  agency's 
intopretation. 

In  July  1998,  two  months  after  the 
enactment  of  TEA-21,  Congress  passed 
the  TEA-21  Restoration  Act  to  restore 
provisions  that  were  agreed  to  by  the 
conferees  to  TEA-21,  but  inadvertentfy 
were  not  included  in  the  TEA-21 
conference  report. 

The  TEA-21  Restoration  Act  created 
the  Section  164  Repeat  Intoxicated 
Driver  Transfer  Pn^ram,  uadet  which 
States  are  required  to  establish  certain 
minimum  peoialties  for  repeat  ofiienders. 
Any  State  that  doesn't  establish  these 
minimum  penalties  by  October  1,  2000, 
will  be  subject  to  a  transfer  of  fimds. 
Section  164  establishes  four  minimnin 
penalties  for  repeat  offenders,  one  of 
which  is  "the  suspension  of  all  driving 
privileges  *  *  *  for  not  less  than  one 
year." 

Since  Congress  had  established  a 
minimum  one-year  hard  stispension  for 
repeat  offenders  as  a  condition  for  States 
to  avoid  the  transfer  of  funds  under  the 
TEA-21  Restoration  Act,  the  agency 
concluded  that  the  Section  410 
critfflion,  which  would  help  a  State 
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qualify  for  an  incentive  grant,  should 
not  leauiie  anything  less. 

In  addition,  the  agency  provided 
significant  flexibility  to  tlM»  States  in  the 
interim  final  rule  by  allowing  them  to 
qualify  under  this  criterion  as  either 
Law  States  or  Data  States.  Law  States 
can  demonstrate  compliance  with  this 
criterion  by  submitting  copies  of  their 
conforming  laws.  If  a  State's  laws  do  not 
conform  with  one  or  more  elements  of 
this  diteiion.  the  State  can  qualify 
instead  as  a  Data  State.  Data  States  can 
demonstrate  compliance  by  submitting 
copies  of  their  laws,  and  data 
'  demonstrating  compliance  writh  the 
elements  not  specifically  provided  for  in 
their  laws. 

Regarding  Mr.  Allred's  suggestion  that 
the  one-year  requiremeitf  will  be 
problematic,  particularly  in  rural  areas, 
the  agency  notes  that,  in  FY  1999,  thirty 
States  qualified  for  programmatic  basic 
grants  and  that,  of  these,  fifteen  States 
complied  with  the  administrative 
license  suspension  at  revocation  system 
criterion,  including  such  States  as  Iowa, 
New  Hampshire,  Oregon,  Utah  and 
Vermont. 

For  the  reasons  discussed  above,  this 
portion  of  the  interim  regulation  has 
been  adopted  without  change. 

2.  Undwage  Drinking  Prevention 
Program 

TEA-21  provides  that,  to  qualify  for  a 
grant  basecf  on  this  criterion,  a  State 
must  demonstrate: 

An  effective  system  *  *  *  for  preventing 
operators  of  motor  vehicles  under  age  21 
from  obtaining  alcoholic  beverages  and  for 
preventing  persons  from  making  alcoholic 
beverages  available  to  individusJs  under  age 
21.  Such  system  may  include  the  issuance  of 
drivers'  licenses  to  individuals  under  age  21 
that  are  easily  distinguishable  in  appearance 
from  drivers'  licenses  issued  to  individuals 
age  21  or  older  and  the  issuance  of  drivers' 
licenses  that  are  tamper  resistant. 

As  explained  in  the  interim  final  rule, 
this  criterion  is  almost  identical  to  the 
minimum  drinking  age  prevention 
program  criterion  contained  in  Section 
410  prior  to  the  enactment  of  TEA-21, 
exc^t  that  TEA-21  added  two  elements 
to  the  criterion.  Under  TEA-21,  the 
system  must  not  only  prevent  drivers 
tmder  the  age  of  21  from  obtaining 
alcoholic  beverages.  It  must  also  take 
steps  that  prevent  persons  of  any  age 
from  making  alcoholic  beverages 
available  to  those  who  are  under  21.  In 
other  words,  the  system  must  target 
young  drinkers  and  also  providers.  In 
addition,  the  interim  final  rule  indicated 
that  States  must  demonstrate  both  that 
driver's  licenses  that  are  issued  to 
individuals  tmder  the  age  of  21  are 
distinguishable  from  those  issued  to 


individuals  over  21  years  of  age,  and 
that  they  are  tamper  resistant. 

Mr.  Allr6d  of  Utah,  commenting  on 
behalf  of  NACSI^  submitted  the  only 
comment  reoarding  this  criterion.  He 
objected  to  me  requirement  that  licenses 
must  be  made  "tamper  resistant"  He 
stated  that  TEA-21  uses  the  "state 
adoption  of  a  special  tamper-resistant 
underage  license  *  *  *  [only]  as  an 
exanq)le  of  an  undonge  program,"  and 
he  asserted  that  TEA-21  "leaves  open 
the  option  that  a  state  may  satisfy  this 
criteria  in  other  ways." 

The  ageoCT  agrees  that  TEA-21  did 
not  require  the  agency  to  include  a 
requirement  in  its  implementing 
regulation  that  States  must  adopt  tamper 
resistant  underage  licenses.  The  statute 
requires  onfy  that  States  must  have  an 
"effsctive  {imderage  drinking 
prevootion]  system."  However,  Congress 
cleariy  authwized  the  agency  to  define 
what  it  considered  to  be  an  "effsctive 
system"  and  suggested  that  such  a 
system  might  include  the  issuance  of 
rasily  distinguishable  and  tampm- 
resistant  licenses. 

Because  the  prevention  of  underage 
drinking  hinges  on  the  ability  of  alcohol 
providers  to  properly  identify  those  who 
are  tmderage,  NHTSA  believes  that  the 
issuance  of  easily  distinguishable  and 
tamper  resistant  drivrn's  licenses  is  a 
critical  element  to  an  effective  underage 
drinking  prevention  system.  Easily 
distinguishable  licenses  help  providers 
determine  whether  people  are 
representing  themselves  to  be  over  the 
age  of  21,  and  tamper  resistant  features 
help  prevent  people  who  are  under  21 
from  misrepresenting  their  age. 

In  addition,  the  interim  regulations 
provided  a  tremendous  amotmt  of 
flexibility  to  the  States  regarding  the 
manner  in  which  they  may  meet  this 
requirement  While  the  agency  urged 
States,  in  the  interim  final  rule,  to 
consider  incorporating  as  many  of  the 
security  features  as  possible  into  their 
driver's  licenses  to  prevent  imdwage 
drivers  from  altering  existing  licenses  or 
from  obtaining  or  producing 
counterfeita,  the  interim  regulations 
provided  that  States  need  only  adopt 
one  security  feature  to  meet  this  element 
of  the  criterion,  from  a  broad  list  of 
possible  choices.  The  list  was  included 
as  Appendix  A  to  the  intwim  final  rule, 
and  it  included,  for  example,  ghost 
images,  holograms,  security  laminate  or 
a  State  seal  or  signature  which  overlaps 
the  individual's  photo^aph  or 
information. 

The  agency  is  unaware  of  any  State  in 
this  country  that  does  not  already  use  at 
least  one  of  the  security  fieatures  listed 
in  Appendix  A  to  the  interim  final  rule, 
and  we  are  unaware  of  any  State  that   * 


was  unaUe  to  qualify  for  a  Section  410 
grant  because  of  ita  inability  to  meet  &u 
condition. 

AU  thirty  States  that  received  Section 
410  programmatic  basic  granta  in  FY 
1999  sumnitted  driver's  licenses  that 
met  this  criterion.  For  all  of  these 
reasons,  the  agmcy  has  adopted  this 
portion  of  the  inlnim  regulation 
without  change. 

3.  Statewide  Traffic  Enforcement 
Program 

TEA-21  provides  that  to  qualify  for  a 
grant  based  on  this  critwion,  a  State 
must  demonstrate: 

A  statewide  program  for  stopping  motor 
vehicles  on  a  nondiacriminatory,  lawful  basis 
for  the  purpose  of  detennining  whether  the 
opentors  of  such  motor  vriiicues  are  driving 
while  imder  the  influence  of  alcohol;  or  a 
statewide  special  traffic  enforcement  program 
fat  io^paiied  driving  that  emphasizes 
publicity  for  tlie  program. 

lite  interim  final  rule  provides  that  a 
State  may  qualify  for  a  grant  based  on 
this  criterion  by  having  either  a 
Statewide  program  for  stopping  motor 
vehicles  or  a  Statewide  special  traffic 
enforcement  program  (STEP)  for 
impaimf^  driving  that  emphasizes 
publicity  reoarding  the  program. 

Mr.  Allrea  of  Utah,  writing  for 
NAGHSR.  submitted  the  only  comment 
regarding  this  criterion.  Mr.  Allred 
expressed  concern  that  States  would  be 
required,  under  the  interim  regulations, 
to  conduct  "statewide  programs  for 
stopping  vehicles"  to  qualify  under  this 
criterion.  He  requested  that  "NHTSA 
*  *  *  allow  states  that  are 
constitutionally  mohibited  bom. 
implementing  sooriety  checlqpointa  to 
be  eligible  if  diey  implement  satiuation 
patrols  or  similar  enforcement 
programs."  Mr.  Allred  stated,  "This  was 
a  successful  approach  in  the  previous 
410  program,  and  we  believe  that  it 
shoidd  be  continued." 

The  agency  wishes  to  clarify  that 
States  are  not  required  to  conduct 
sobriety  checkpoint  programs  in  order 
die  qudify  under  this  criterion.  As  we 
stated  in  tiie  interim  final  rule.  States 
may  qualify  by  conducting  either 
roadblock  or  checkpoint  programs  or 
STEP  programs  that  meet  certain 
conditions. 

As  we  explained  in  the  interim  final 
rule,  initially,  under  the  Section  410 
program,  only  roadblock  or  chedqpoint 
programs  were  considered  aoceptd>le 
under  this  criterion,  but  the  criterion 
was  expanded  later  to  permit,  in  certain 
cases,  other  intensive  and  hi^y 
publicized  traffic  enforcement 
techniques. 

TEA-21  and  the  interim  regulations 
continue  to  provide  this  flexibility  and. 


in  addition,  they  provide  additional 
flexibility  regardins  the  elements  States 
must  meet  to  comply  with  this  criterion. 

The  interim  final  rule  explained  that, 
to  qualify  for  a  grant  based  on  this 
criterion,  the  State's  program  for 
stopping  motor  vriiicles  at  its  STEP 
must  be  conducted  on  a  statewide  basis; 
stops  must  be  made  or  STEPs  must  be 
conducted  not  less  than  monthly;  stops 
must  be  made  or  STEPs  must  be 
conducted  by  both  State  and  local  law 
enforcement  agencies;  and  eilactive 
public  information  efforts  must  be 
conducted  to  inform  the  public  about 
these  enforcement  efforts.  Saturation 
patrol  programs  that  contain  all  of  the 
components  of  a  STEP  can  qualify  as  a 
STEP  under  this  criterion. 

Therefore,  the  agency  believes  that  no 
changes  are  needed  to  address  Mr. 
Allred's  concerns.  Accordingly,  this 
p<xtion  of  the  interim  regulation  has 
been  adopted  without  change. 

4.  &aduated  Driver's  Licensing  System 

TEA-21  provides  that,  to  qualify  for  a 
grant  based  on  this  criterion,  a  State 
must  demonstrate: 

A  3-stage  graduated  licensing  system  for 
young  drivers  that  includes  ni^ttime  driving 
restrictions  during  the  first  2  stages,  requires 
all  vdiide  occupants  to  be  properly 
restrained,  and  makes  it  unlawful  for  a 
person  under  age  21  to  operate  a  ma/tat 
vdiicle  with  a  blood  alcohol  concentration  of 
0.02  percent  or  greater. 

The  interim  final  rule  described,  in 
further  detail,  the  elements  that  must 
make  up  this  three-stage  system. 
Specifically,  the  interim  final  rule 
provided  that,  to  qualify  under  this 
criterion.  States  must  have  a  three-stage 
program  that  includes  a  learner's  permit 
stage  (Stage  I),  an  intennediate  {at 
restricted)  license  stage  (Stage  II)  and  a 
final  stage,  under  wdiicfa  the  driver 
receives  an  unrestricted  license  (Stage 

m. 

The  intwim  regulations  also 
established  the  qualifications  that 
applicants  must  meet  to  receive  a  permit 
or  license  at  each  stage,  and  the 
conditions  that  pennh  aoA  license 
holders  must  follow  during  each  stage. 

In  particular,  the  interim  regulations 
provided  that  an  applicant  muM  pass 
vision  and  knowledge  tests,  including 
tests  about  the  rules  of  the  road,  signs 
and  signals  to  qualify  for  a  Stage  I 
learner's  permit;  an  ai^licant  must 
sucoeeafiuly  conq>ly  with  the  conditions 
of  the  Stage  I  learner's  permit  for  not 
less  than  three  months  and  pass  a 
driving  skills  test  to  qualify  for  a  Stage 
n  intermediate  driver's  license;  and  an 
applicant  must  successfully  comply 
with  the  conditions  of  the  Stage  I 
learner's  permit  and  the  Stage  n 


intermediate  driver's  license  for  a 
combined  period  of  not  less  than  one 
year  to  qualify  for  a  Stage  m  driver's 
license. 

The  interim  regulations  provided  also 
that  drivers  must  be  subject  to  the 
following  conditions  during  Stages  I  and 
n:  drivers  under  the  age  of  21  must  not 
operate  a  motor  vc^de  with  a  BAG  of 
.02  or  greater;  drivers  must  not  operate 
a  motor  vehicle  while  any  occupant  in 
the  vehicle  is  not  property  restrained  in 
accordance  Mrith  State  or  local  law; 
drivers  must  remain  crash  and 
conviction  firee;  and  drivers  must  abide 
by  certain  driving  restrictions. 

In  particular.  Stage  I  learner's  permit 
holders  may  not  operate  a  motor  vehicle 
at  any  time  unless  they  are  accompanied 
by  a  licensed  driver  who  is  21  years  of 
age  or  older  and  Stage  II  intermediate 
driver's  license  holders  may  not  operate 
a  motor  vehicle  during  some  perioid  of 
time  between  the  hours  of  10  p.m.  and 
6  a.m..  as  specified  by  the  State,  unless 
they  are  accompanied  by  a  licensed 
driver  who  is  21  years  of  age  or  older 
or  are  covered  by  a  State-approved 
exoqition. 

In  addition,  the  interim  regulations 

firovided  that  the  State's  Stage  I 
earner's  permit.  Stage  II  intermediate 
license  and  Stage  m  full  driw's  hceaiae 
all  must  be  distinguishable  from  each 
other. 

Since  the  graduated  driver's  licensing 
critericm  was  iite  most  detailed  criterion 
un^  the  Section  410  basic 
programmatic  grant,  it  is  not  surprising 
that  it  generated  the  most  comments. 
Ckmmients  woe  received  r^arding  this 
criterion  from  Mr.  Allred  of  Utah  far 
NAOISR  and  from  the  States  of  Illinois. 
Maryland.  Oregon  and  Wisconsin.  We 
note  that  each  of  these  five  States 
qualified  in  FY  1999  for  a  Section  410 
programmatic  basic  ^ant.  and  that 
Maryland  qualified,  in  part,  based  on  its 
GDL  law.  In  fact,  a  total  of  eight  States 
qualified  for  Section  410  programmatic 
basic  grants  in  FY  1999  based,  in  part, 
on  the  CDL  criterion. 

"Hie  specific  conmients  that  were 
submitted  and  the  agency's  responses  to 
these  comments  are  discussed  in  detail 
below. 

a.  Succesaful  Compliance  with  Eaiiier 
Stages:  Am  tltatad  above,  the  interim 
regulations  provided  that,  to  qualify  for 
a  Stage  n  license,  an  q>plicant  must 
have  "successfully  oonq>lied"  with  the 
conditions  of  the  Stage  I  learner's  pwmit 
for  not  less  thrn  three  months  and,  to 
qualify  for  a  Stage  III  license,  an 
qipliont  must  have  "successfully 
complied"  %vith  the  conditions  of  the 
Stage  I  learner's  permit  and  the  Stage  fi 
intermediate  driver's  license  for  a 
combined  period  of  one  yeu. 


The  agency  received  comments 
regarding  diis  requirement  from  Illinois 
and  Maryland.  Both  of  these  comments 
suggest  uiat  an  applicant's  non- 
compliance during  one  stage  should  not 
neccKsarily  prevent  an  appucant  from 
moving  to  the  next  stage.  Illinois 
recommended,  for  example,  that  "Minor 
convictions  can  be  tolerated  while 
penalties  [should  be]  assigned  to  serioiu 
convictions." 

Similariy,  Maryland  recommended 
that  applicants  should  not  be  prevented 
from  moving  from  one  stage  to  the  next 
based  on  their  non-compliance  with  the 
State's  occupant  {notection  laws. 
Maryland  recommended  instead  that 
"the  final  rule  should  simply  and 
unambiguously  state  that  novice  drivers 
in  Stages  I  and  II  of  a  graduated 
licensing  program  *  *  *  must  compfy 
with  the  State's  occupant  protection 
laws  or  £u»  the  prescribea  State 
sanctions."  Accwding  to  Maryland, 
"Any  addititmal  requirement  *  *  *  will 
be  counterproductive  to  the  extent  it 
prevents  States  from  receiving  granta  [to 
support  in^Mired  driving  programs]." 
This  issue  was  raised  also  by  other 
States  when  the  agency  was  reviewing 
their  q>plications  for  FY  1999  Section 
410fiinds. 

Originally,  the  agency  interpreted  the 
phrase  "successfully  complied"  to  mean 
that,  if  an  applicant  violated  any  of  ihe 
conditions  of  the  earlier  stages 
(including  the  conditions  regarding  zero 
tolerance,  proper  restraints  and  driving 
restrictions),  me  q)plicant  could  not 
proceed  to  the  next  stage. 

Following  a  detailed  review  of  a 
number  of  State  CDL  laws,  howevw,  the 
agency  came  to  realize  that  current  State 
laws,  including  those  that  have  been 
held  out  as  models  by  advocates  of  0)l. 
legislation,  do  not  apply  such  harsh 
consequences.  If  the  agency  were  to 
insist  that  GDL  laws  must  provide  that 
any  violation  of  a  condition  in  Stage  I 
or  n  would  prohibit  an  applicant  from 
proceeding  to  the  next  stage,  it  is  our 
tielief  that  few,  if  any,  of  iSm  GDL  laws 
currently  in  effect  would  qualify  under 
this  criterion.  We  do  not  believe  this  is 
the  outcome  that  Gongress  intended. 

Accordingly,  we  now  consider  the 
requirement  mat  q>plicants  must  have 
"successfully  ctmiplied"  with  the 
conditions  of  the  previous  stages  to 
mean  instead  that,  if  an  applicant  fails 
to  meet  a  condition  of  an  earlier  stage, 
the  applicant  must  be  subject  to  the 
consequences  that  are  established  by  the 
State  or  local  law. 

The  consequences  may  vary.  For 
example,  the  consequence  for  a 
violation  of  the  State's  zero  tolerance 
law  may  be  a  30-day  suspension  of  tlM 
driver's  permit  or  license,  but  it  need 
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not  result  in  a  full  revocation.  The 
consequence  for  a  violation  of  the 
driving  restrictions  could  be  a 
requiremeAt  that  the  driver  attend  an 
education  program.  The  consequence 
for  a  violation  of  the  proper  restraint 
requirement  may  be  a  fine  or  points  on 
the  driver's  pennit  ot  license. 

Thereftne,  the  regulations  have  been 
amended  to  clarify  that  "successfully 
complied"  means  that  the  applicant 
either  has  not  violated  any  of  the 
conditions  of  the  previous  stage(s)  or.  if 
the  applicant  has  violated  a  condition  of 
the  previous  stage(s),  that  the  applicant 
has  been  subject  to  the  consequences 
that  are  prescribed  by  State  m  local  law 
for  this  violation. 

b.  Crash  and  Conviction  Free 
Requirement:  As  stated  above,  the 
interim  regulations  provided  that  a 
driver  must  remain  crash  and 
conviction  free  during  Stages  I  and  n. 
The  term  "conviction  free"  was  defined 
in  the  interim  regulations  to  mean  "that 
the  individual,  during  the  term  of  the 
p«mit  or  license,  has  not  been  charged 
writh  and  subsequently  convicted  of  any 
offense  undw  State  or  local  law  relating 
to  the  use  or  operation  of  a  motor 
vehicle."  The  term  "crash  free"  was 
defined  to  mean  "that  the  individual, 
during  the  term  of  the  permit  at  license, 
has  not  been  determined  to  be  the  party 
at  &ult  in  any  police  reportable  motor 
vehicle  crash." 

The  agency  received  comments 
regarding  this  element  of  the  criterion 
from  Illinois,  Maryland  and  Wisconsin. 

Illinois  assertea  in  its  comments  that, 
because  yoiuig  drivers  in  Illinois  "are 
licensed  under  our  graduated  licensing 
sjrstem  for  a  time  period  of  60-72 
months,  we  believe  requiring  them  to  be 
crash  and  conviction  free  for  a  period  of 
5-6  years  is  unreasoiuible."  The  agency 
notes  that  the  interim  r^ulaticms 
provided  that  drivers  must  comply  with 
the  crash  and  ccmviction  free 
requirement  only  during  Stages  I  and  n. 
They  provided  also  Uut  eligible  drivers 
could  move  from  Stage  I  to  Stage  II  after 
a  period  of  only  three  months,  and  that 
eligible  drivers  could  move  from  Stages 
I  and  n  to  Stage  m  after  a  combined 
period  of  only  one  year.  Accordingly, 
under  the  interim  regulations,  a  State 
could  meet  this  requirement  by 
jnoviding  for  a  minimiiin  crash  and 
conviction  free  period  of  only  one  year. 

However,  the  agency  recognizes  that 
the  interim  regulations  could  have  been 
interpreted  to  require  that  drivers  must 
remain  crash  and  conviction  free  during 
the  entire  length  of  Stages  I  and  II  if 
those  stages  lasted  longer  than  one  year. 
Acctwdingly.  the  regulations  have  been 
amended  to  clarify  that  drivers  must 
comply  with  this  condition  for  a  period 


of  only  three  months  during  Stage  I  and 
for  a  combined  period  of  only  one  year 
during  Stages  I  and  II.  even  if  those 
stages  last  for  a  longer  period  of  time. 

lUinois  also  expressed  opposition  to 
the  lequirement  that  drivers  must 
remain  crash  free.  While  the  interim 
regulations  limited  this  requirement  by 
defining  "crash  free"  to  mean  "that  the 
individual  *  *  *  has  not  been 
determined  to  be  the  party  at  &ult  in 
any  police  repcntable  motor  vehicle 
crash."  Illinois  explained  that  "in 
Illinois  wre  do  not  assign  blame  in 
crashes,  so  we  do  not  have  a  basis  ha 
detRmining  that  a  driver  is  crash  free." 
Similar  comments  were  received  from 
other  States. 

Maryland  explained  that  "it  is  the 
policy/practice  of  some  law 
enforconent  agencies  to  report  all 
parties  in  a  coUision  to  be  at  £auh  and 
to  charge  all  parties  with  a  traffic 
violation  [and]  leave  it  up  to  the  courts 
to  determine  guih/fouh."  Because  this  is 
the  practice  in  the  State.  Maryland 
assenrted  that  "it  would  be  patently 
unfair  to  prohibit  a  novice  driver  from 
progressing  from  one  stage  to  the  next 
because  the  drivw  was  involved  in  [a 
cxaah]  even  if  that  driver  is  not 
ultimatefy  determined  to  be  at  fault" 

Wisconsin  asserted  that  thme  are 
"States  whose  crash  data  systems  do  not 
oqpture  the  investigating  officer's  'at 
fault'  determination."  To  resolve  this 
issue.  Wisconsin  suggMted  that  these 
States  "should  be  allowed  to  use  a 
surrogate  indicator  of  feult."  such  as  the 
issuance  of  a  traffic  citation.  Maryland 
recommended  instead  that  die  crash  free 
requirement  be  eliminated  altogether  in 
the  &ial  rule. 

The  agmcy  has  considered  these 
comments  carefully  and  has  come  to 
realize  that  the  requirements  that 
drivers  must  remain  both  crash  and 
conviction  free  are,  to  a  large  extent, 
redundant  If  a  motor  vehide  crash  is 
"police  reportable  [or  r^cnted]"  and  the 
party  is  foimd  to  be  "at  &ult,"  that  party 
generally  wall  be  charged  with  a 
violation  of  some  ofiisuse,  which  then 
would  be  considered  to  be  a 
"conviction."  M(»eover,  the  agency  now 
realizes  that  it  would  be  extremely 
difficult  if  not  impossible,;  fat  States  to 
determine  independently  whether  an 
applicant  had  been  involved  in  a  crash 
and  found  to  be  at  fault  on  any  basis 
other  than  based  on  moving  violations 
or  other  convictions. 

For  all  of  tboae  reasons,  the  agency 
has  decided  to  simplify  this  element  of 
the  GDL  criterion.  We  have  removed 
from  the  regulations  the  requirement 
that  applicants  must  remain  crash  free, 
and  we  have  removed  the  definition  of 
the  term  "crash  free"  because  it  no 


longer  qiplies.  Accordingly,  to 
demonstrate  compliance  with  this 
element  States  now  need  only  show 
that  theif  laws  require  that  ^>plicants 
remain  conviction  free. 

In  addition,  to  provide  States  with 
additional  fleodbility  and  to  avoid  the 
imposition  of  unreasonable  restrictions, 
we  have  movided  that  it  is  up  to  eadi 
State  to  determine  which  convictions 
will  adversely  affect  a  driver's 
progression  in  the  GDL  program. 
Accordingly,  the  regulations  now 
provide  that  to  qualify  under  this 
element  of  the  0)L  criterion.  States 
must  require  that  applicants  remain  free 
of  convictions  that  relate  to  the  use  or 
operatiiHi  of  a  motor  vehicle,  to  the 
extent  reqidred  by  State  law.  for  a 
minimiifii  of  three  months  during  Stage 
I.  beftire  moving  to  Stage  n.  andftw  a 
combined  minimum  period  of  one  year 
during  Stages  I  and  II.  before  moving  to 
Stage  m. 

c.  Driving  Restrictions:  As  stated 
above,  the  interim  regulations  provided 
that  Stage  I  learner's  permit  holders  may 
not  operate  a  motor  vehicle  at  any  time 
unless  they  are  accompanied  by  a 
licensed  driver  who  is  21  years  of  age 
or  older  and  St^  II  intermediate 
driver's  license  holders  may  not  operate 
a  motor  vehicle  during  some  period  of 
time  between  the  hours  of  10:00  p.m. 
and  6:00  a.m..  as  spedfied  by  the  State, 
unless  they  are  accompanied  by  a 
licensed  driver  who  is  21  years  of  age 
or  older  or  are  covered  by  a  State- 
apmoved  exception. 

The  agency  received  comments 
regardii^  this  element  of  the  GDL 
criterion  from  Maryland  and  Wisconsin. 

Maryland's  GDL  system  is  unusual, 
because  most  of  its  features  cover  novice 
drivers  of  all  ages,  not  just  novice 
drivers  who  are  underage.  However,  the 
nighttime  driving  restrictions  in 
Maryland's  GDL  system  apply  only  to 
novice  drivers  who  are  under  the  age  of 
18.  In  its  OHnments,  Maryland  asserts 
that  "it  is  inappropriate  and  largely 
impractical  to  restrict  adult  novice 
drivers  in  Stage  II  from  driving  alcme  at 
any  hour  of  the  night"  Accmmngly, 
Maryland  recommends  that  the 
nighttime  driving  restrictions  should 
apply  only  to  minors. 

As  explained  in  the  agency's  interim 
final  rule,  "the  interim  regulation 
provides  that  the  GDL  must  cow 
'young  drivers,'  but  it  does  not  define 
this  temL"  In  die  interim  final  rule,  the 
agency  deferaed  to  the  States  to 
determine  the  age  of  drivers  that  should 
be  covered  by  tbiair  GDL  systems.  In 
response  to  Maryland's  comment  the 
agency  would  like  to  clarify  that  a  State 
may  elect  to  apply  some  features  of  ito 
0)L  to  adult  drivers,  and  not  be 
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con4)elled  then  to  q>ply  all  (rf  its  GDL 
features  to  such  driven. 

Wisconsin  objected  to  the 
requirement  that  the  driver  who  must 
accompanv  Stage  I  pennit  or  Stage  n 
license  holders  must  be  21  years  of  age 
or  older  and  also  suggested  that  certain 
exceptions  should  be  pomitted  to  die 
driving  restriction  requirement 

Specifically,  Wisconsin  recommended 
"that  the  minimum  age  Umit  for 
accompanying  riders  should  be  18" 
because  "18  is  the  age  of  mqority  and 
the  age  by  which  most  drivers  have 
completed  the  first  two  stages  of  the 
[State's  CDL  system]  *  *  *"  Wisconsin 
urged  the  agency  to  establish  a 
minimum  age  of  18  also  because  "some 
teens  are  married  and  have  spouses  age 
18-20  years  old."  Wisconsin  also 
reconunended  that  "diere  should  be 
exceptions  to  the  CDL  accompaniment 
rule  for  drivers  operating  on  Stage  II 
probationary  licenses  if  they  are  serving 
as  volunteer  drivers  in  community- 
based  'teen  safe  ride'  pr^nuns." 

The  requirement  that  GDL  drivers 
must  be  accompanied  by  drivers  over 
the  age  of  21  at  all  times  during  Stage 
I  and  during  certain  night-time  hours 
during  Stage  n  is  designed  to  ensure 
that  young  novice  drivers  receive  adult 
supervision  during  critical  periods  of 
time  while  they  are  being  eocposed  to 
increased  levels  of  risk  as  drivers.  The 
agency  does  not  believe  most  18-year- 
olds  have  the  experience  or  the  maturity 
to  provide  this  adult  supervision. 

m  fact,  research  indicates  that,  not 
only  are  teenage  drivers  more  likely 
than  other  drivers  to  be  involved  in 
motor  vehicle  crashes,  but  thmr  risk  of 
exposure  increases  significantly  when 
they  drive  at  night  with  othw  teens  in 
their  vehicles.  As  stated  in  the  NHTSA 
and  National  Safsty  Council  publication 
"Saving  Teenage  Lives:  The  Call  for 
Graduated  Driver  Licensing,"  two-thirds 
of  all  teenagers  who  die  as  passengers  in 
motor  vehide  crashes  are,  at  the  time  of 
the  crash,  in  vehicles  that  are  driven  by 
other  teenagers. 

For  these  reasons,  NHTSA  has 
decided  not  to  lower  the  minifimm  age 
of  persons  who  must  accompany  GDL 
drivers  durms  Stuns  I  and  IL 

With  regara  to  Wisconsin's  request 
that  the  agency  permit  certain 
exceptions  to  this  requirement,  we  note 
that  NHTSA  has  allowed  some  limited 
exceptions  under  the  interim 
regulations.  While  the  agency  does  not 
encourage  the  States  to  adopt  these 
exceptions,  NHTSA  has  pomitted  them 
under  the  interim  regulations.  These 
exceptions  include  permitting  a  parent, 
a  guardian,  a  custodian  or  a  driver's 
education  instructor  to  accompany  a 
GDL  driver  during  Stage  n,  even  if  such 


penon  is  not  21  years  of  age.  We  have 
also  permitted  Wisconsin's  teen  safe 
ride  exception  to  the  Stage  n  nig^-time 
driving  ractriction. 

Pot  the  reasons  discussed  above,  this 
portion  of  the  intnim  regulation  has 
been  adopted  without  change. 

d.  Distinguishable  Ucenses:  The 
interim  final  r^ulations  require  that 
"the  Stage  I  learning  permit  must  be 
distinguishable  from  ithe]  Stage  II  and 
m  drivm's  licenses." 

The  agency  received  comments 
regarding  this  element  of  the  0)L 
criteri<m  bom.  Or^on  and  NAGHSR. 

Oregon  conunented  that  requiring 
three  distinguishable  pennits/licenses  is 
overly  prohtt>itive.  According  to  Oregon, 
"the  fiscal  impact  for  many  states  to 
establish  and  maintain  sudi  a  system  is 
considerable.  Given  the  relatively  quick 
tumaroimd  time  involved  in  the 
issuance  of  three  distinct  permits/ 
licenses,  the  regulatory  function  would 
V  require  additional  FT^  to  raisure 
issuance  and  compliance,  computer 
software  upgrades  to  support  system 

functions,  Ud  angnirinp  and 

maintaining  the  permit/ license  product 
supplies  and  equipment" 

Mr.  Allred  of  Utah  echoed  these 
sentiments  on  NAGHSR's  behalf.  In 
particular,  he  urged  that  States  should 
not  be  recpiired  "to  have  spedally 
marked  licenses"  because  it  would  be 
"both  onerous  and  costly."  Mr.  Allred 
noted  that  "law  enforcement  officials 
may  be  able  to  electronically  access 
licensing  data  and  dateimine  at  what 
stage  a  cbiver  is  in  the  State's  graduated 
licensing  sj^tem  regardless  of  Timrlrii^ 
on  a  driver's  license." 

NHTSA  agrees  with  these  comments. 
Since  the  central  fsature  of  a  GDL 
system  is  die  establishment  of  three 
separate  driver  licensing  stages,  with  a 
diffnent  set  of  conditions  under  which 
drivers  may  operate  a  vehicle  during 
each  stage,  the  agency  believes  it  is 
essential  that  when 'Law  enforcement 
officers  examine  a  driver's  license  (or 
pennit),  that  they  be  able  to  determine 
the  stage  to  which  that  the  driver  is 
currently  assigned.  However,  the  agency 
recognizes  that  there  may  be  more  than 
one  vray  for  States  to  demonstrate 
compliance  writh  this  conditiiHi,  and  the 
interim  regulations  did  not  specify  the 
ways  in  %raich  States  could  oenunistrate 
their  compliance  with  this  element  of 
the  Q)L  criterion. 

Accordingly,  the  regulations  have 
been  revised  to  clarify  that  States  can 
demonstrate  compliance  with  this 
element  in  one  of  three  ways.  If  a  State's 
law  specifically  provides  that  the  State's 
Stage  I  pwmit  ami  die  State's  Stage  n 
and  Sftage  m  licenses  must  be 
distinguishable  from  each  other,  the 


State  can  demonstrate  compliance  by 
submitting  a  copy  of  the  law. 

If  a  State's  law  is  not  explicit  in  this  '. 
regard,  the  State  can  demonstrate 
compliance  instead  by  sidmiitting 
sample  permits  and  licenses,  which 
contain  visual  features  that  would  * 
enable  a  law  enforcement  officer  to 
distinguish  between  the  three 
documenta  at  a  traffic  stop. 
Alternatively,  if  the  State's  permit  and 
licenses  do  not  contain  a  visiial  feature 
that  would  mable  a  law  enforonnent 
officer  to  detennine  at  a  traffic  stop 
whether  the  driver  is  in  Stage  I,  II  or  m. 
but  the  State  has  a  system  in  place  that 
would  enable  an  officer  to  make  this 
determination  in  some  other  way,  the 
State  can  demonstrate  compliance  by 
describing  the  State's  system. 

The  agency  has  dedoed  to  revise  the 
interim  regulation  to  clarify  these 
alternatives. 

5.  Program  for  Drivers  with  High  BAC 

TEA-21  provides  that  to  qualify  for  a 
grant  based  on  this  critraion,  a  State 
must  demonstrate: 

Programs  to  target  individuals  with  hi^ 
blood  alcohol  concentratioiis  who  operate  a 
motOT  vehicle.  Such  programs  may  include 
implementation  of  a  system  of  graduated 
penalties  and  assessment  of  individuals 
convicted  of  driving  under  the  influence  of 
alcohol. 

The  interim  final  rule  provides  that 
to  qualify  for  a  grant  based  on  this 
criterion.  States  must  have  a  sjrstem  for 
inclosing  enhanced  penalties  on  those 
drivers  who  have  been  convicted  of 
operating  a  motor  vehicle  udiile  under 
the  influence  of  alcohol  and  determined 
to  have  a  high  BAC  The  agency 
explained,  in  the  interim  final  rule,  that 
the  enhanced  penalties  must  be  either' 
vaxjXB  severe  or  more  numerous  than 
those  applicable  to  parsons  who  have 
been  convicted  of  operating  a  motor 
vehicle  while  under  the  influence  of 
alcohol,  but  were  not  determined  to 
have  a  hi^  BAC. 

Regarding  what  constitutes  a  "high 
BAC,"  the  interim  final  rule  explained 
that  the  threshold  level  at  which  hi^ 
BAC  sanctions  must  begin  to  apply  may 
be  at  any  level  above  the  "standard" 
BAC  level  at  which  sanctions  for  non- 
commercial driven  begin  to  apply,  but 
it  must  begin  at  or  befow  0.20  BAC.  For 
example,  if  the  standard  BAC  level  in  a 
State  is  0.08,  then  the  State  may  begin 
to  impose  enhanced  sanctions  on 
offanden  determined  to  have  a  BAC  of 
0.09  or  greater,  or  the  State  could  choose 
to  begin  imposing  such  sanctions  on 
offenders  with  a  BAC  of  0.12  and  above. 
If  the  State  does  not  begin  to  impose 
such  sanctions,  however,  until  offenden 
are  determined  to  be  at  0.21  BAC  or 
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graater,  the  State  system  wriU  not 
comply. 

Tfie  agency  received  conmients 
regarding  this  criterion  from  Oregon, 
Maryland  and  Wisconsin. 

Oregon  asserted  in  its  comments  that 
"research  indicates  that  impairment 
begins  at  BAG  levels  below  .08  BAG." 
and  that  "impairment  at  any  level  above 
the  per  se  legal  limit  should  be  the  focus 
of  the  criteria  ba  recmving  a  basic 
grant  under  Section  410.  For  these 
reasons,  Oregon  expressed  its  view  that 
the  high  BAG  criterion  "negates  what 
research  has  determined  to  be  the  real 
issue"  and  the  State  uq^ed  the  agency  to 
make  this  criterioo  a  supplemental, 
rather  than  a  basic,  grant  requirement. 

While  the  agency  agrees  tnat 
impairment  begins  far  below  these 
"high  BAG"  levels.  NHTSA 
acknowledges  also  that  cbivers  with 
highly  elevated  BAGs  are  at  &r  greater 
risk  than  other  drivers  of  being  involved 
in  alcohol-related  crashes,  which  cause 
&tal  and  serious  injuries.  As  stated  in 
the  interim  final  rule,  according  to  the 
Fatality  Analysis  Reporting  System 
(PARS),  30  OMcent  of  persons  killed  in 
motor  vehicle  crashes  in  1997  woe  in 
crashes  that  involved  a  driver  or  non- 
occupant  with  a  BAG  of  0.10  or  greater. 
In  addition,  NHTSA  estimates  that  more 
than  half  of  all  drinking  drivers 
involved  in  fatal  crashes  have  a  BAG 
that  exceeds  0.15  percent. 

In  addition,  NHTSA  believes  that 
traditional  impaired  driving 
countermeasures  frequently  are  not 
effiactive  with  high  BAG  drivers. 
Accordingly,  the  agency  believes  there 
is  value  to  developing  remedies  that 
target  this  specific  noup  of  drivers. 

Finally,  we  note  tnat  the  high  BAG 
program  was  established  as  abasic grant 
criterion  by  Gongress.  Accordingly,  the 
agency  is  not  at  libnty  to  change  it  to 
a  supplemental  grant  criterion,  in  the 
absence  of  an  amendment  to  the 
underlying  legislation. 

In  its  comments  on  the  interim 
regulations,  Maryland  objected  to  the 
requirement  that  the  high  BAG 
sanctions  must  b^in  to  apply  at  a  level 
"above  the  standard  BAG  level." 
According  to  Maryland,  "a  number  of 
States  have  adopted  bi-level  or 
multilevel  impaired  driving  ofienses" 
and  Maryland  asserted  that  "there  is  no 
rationale  for  the  [agency]  to  consider 
[the  lower  offenses  in  those  States]  to  be 
anything  but  the  'standard'  impaired 
driving  offense."  Maryland  urged  the 
agency  to  revise  the  interim  rmulations 
"to  provide  that  any  statutory  level 
above  the  lowest  BAG  defining  an 
impaired  driving  ofiianse  be  considered 
a  high  BAG  *  *  *  deemed  to  satisfy  this 
criterion." 


With  regard  to  States  with  bi-level  or 
multilevel  impaired  driving  provisioiu, 
the  agency  considers  a  nuinber  of  factors 
to  detennine  which  level  is  the  State's 
"standard  BAG  level."  lliew  factors 
include  the  treatment  of  the  offense,  its 
relation  to  other  offianses  in  the  State 
and  the  sanctions  and  other 
consequences  that  result  when  persons 
violate  these  ofienses. 

The  agency  believes  that  the 
"standard  BAG  level"  in  all  States  is 
currently  either  0.08  or  0.10.  NHTSA  is 
aware  that  some  States  have  established 
offenses  for  non-commercial  drivws  at 
lower  BAG  levels  (such  as  0.05),  but  we 
consider  these  offenses  to  be  "less- 
serioxis"  (and  frequently,  "lesser- 
included")  offenses,  not  the  standard 
BAG  offenses  in  those  States.  The 
agency  is  aware  of  ten  States  that  have 
h^  BAG  programs.  In  these  States, 
enhanced  or  additional  penalties  begin 
to  apply  at  levels  ranging  from  0.15  to 
0.20  BAC 

Wisconsin's  comments  relate  to  the 
enhanced  penalties  that  must  be 
imposed.  Wisconsin  explains,  "our 
statutes  do  not  specify  die  penalties  fat 
varying  BAG  levels,"  but  they  "require 
the  chief  judge  of  each  of  the  state's  ten 
judicial  administrative  districts  to  adopt 
sentencing  guidelines  for  all  municipal 
and  circuit  court  judges  to  follow  *  *  * 
[which]  take  the  BAG  level  into  account 
as  an  aggravating  factor."  Wisconsin 
asserts  that  this  "linkage"  between 
sentencing  and  BAG  level  "should  be 
accepted  as  satisfying  the  graduated 
penalties  criterion." 

The  interim  regulations  provided  the 
States  with  a  tremendous  amount  of 
flexibility  regarding  the  types  of 
enhanced  pcmalties  they  must  establish. 
According  to  the  interim  final  rule,  the 
penalties  could  include  longm  terms  of 
Ucense  suspension,  increased  fines, 
additional  or  extended  sentences  of 
confinement,  vehicle  sanctions,  or 
mandatory  assessment  and  treatment. 
The  States  were  provided  flexibility  also 
regarding  the  manner  in  which  to 
establish  these  sanctions.  For  example, 
the  sanctions  could  be  established  by 
statute,  regulation  or  other  means  (such 
as  binding  policy  directive).  However, 
consistent  with  the  application  of  other 
criteria  under  the  Section  410  program, 
the  sanctions  must  be  mandativy. 
Therefore,  to  qualify  for  a  grant  based  on 
this  criterion,  it  is  not  sufficient  for  a 
State  to  establish  only  guidelines. 

For  the  reasons  discussed  above,  this 
portion  of  die  intmim  regulation  has 
been  adopted  without  change. 


6.  Young  Adult  Drinking  and  Driving 
Program 

TEA-21  provides  that,  to  qualify  for  a 
grant  based  on  this  criterion,  a  State 
must  demonstrate: 

Programs  to  reduce  driving  while  under 
the  influence  of  alcohol  by  individuals  age  21 
through  34.  Such  programs  may  include 
awareness  campaigns;  tnfiBc  si^sty 
paitaerships  vrith  employers,  colleges,  and 
the  hospitality  industry;  assessments  of  firat 
time  offenders;  and  inoorporation  of 
treatment  into  judicial  sentencing. 

The  intwim  final  rule  provided  that, 
to  qualify  under  this  criterion.  States 
must  meet  two  requirements.  First,  they 
must  demonstrate  that  they  have  in 
place  a  Statewide  public  infamiation 
and  awareness  campaign  aimed  at 
persons  between  the  ages  of  21  and  34. 
Second,  they  must  demonstrate  that 
they  have  in  place  cntain  partnership 
activities  that  seek  to  promote 
prevmtfon.  Specifi(»lly,  the  interim 
regulations  provided  that  States  must  be 
engaged  in  one  of  four  differentiypes  of 
partnership  activities  to  qualify  in  the 
first  fiscal  year  a  State  receives  a  grant 
based  on  this  criterion,  and  that  States 
must  be  engaged  in  all  four  types  of 
partnership  activities  to  qualify  for  a 
grant  based  on  this  criterion  in 
subsequent  years. 

The  four  types  of  partnership 
activities  include  activities  involving 
the  participation  of:  employers;  colleges 
or  universities;  the  hospitality  indtistry; 
and  appropriate  State  officials  that  will 
encourage  the  assessment  and 
incorporation  of  treatment  as 
appropriate  in  judicial  sentencing  for 
young  adult  drivers. 

The  agency  received  comments 
regarding  this  criterion  from  North 
Dakota  and  Mr.  Alfred  of  Utah  for 
NAGHSR. 

In  its  comments.  North  Dakota  stated 
that  it  "agrees  writh  the  t]rpe  of 
partnerships  defined."  However.  North 
Dakota  asserted  that  "developing  and 
maintaining  all  four  partnerships"  by 
the  second  fiscal  year,  in  order  to 
qualify  for  funding,  "is  excessive." 
North  Dakota  su^ested  instead  that 
States  "be  allowed  to  select  and 
maintain  two  partnerships  along  with 
die  public  awareness  campaign  and 
report  documented  proven  results." 

Mr.  Alfred  voiced  similar  objections 
to  the  interim  requirement,  but 
suggested  an  alternative  solution.  He 
recommended  the  adoption  of  a 
"gradual  approach,"  under  which  States 
would  be  "required  to  have  programs 
involving  one  group  the  first  year  and 
all  four  groups  by  the  fourth  year." 

The  agency  has  decided  to  accept 
NAGHSRR's  recommendation.  To  qualify 
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for  a  grant  based  on  this  critericm,  a 
State  must  have  in  plaos  a  Statewide 
pidilic  infonnation  and  awareness 
nampaign.  plus  one  or  mme  of  the 
partnecriiip  activities  described  in  the 
regulations.  To  qualify  in  the  first  fiscal 
year  a  State  receives  a  grant  based  on 
this  criterion,  the  State  must  have  at 
least  one  of  the  partnership  activities  in 
place;  to  qualify  in  the  second  fiscal 
year,  the  State  must  have  at  least  two 
such  activities  in  place;  die  State  must 
have  at  least  three  partnership  activities 
in  place  to  qualify  in  the  third  year;  and 
all  four  must  be  in  place,  to  qualify  in 
the  fourth  or  in  sulMequent  years.  The 
regulations  have  been  revised 
accordingly. 

7.  Testing  for  BAG 

TEA-21  provides  that,  to  qualify  for  a 
grant  based  on  this  criterion,  a  State 
must  demonstrate: 

An  effective  system  for  increasiiig  the  rate 
of  testing  of  the  blood  alcohol  concentrations 
of  motor  vehicle  drivers  involved  in  fatal 
accidents  and,  in  fiscal  year  2001  and  each 
fiscal  year  thereafter,  a  rate  of  such  testing 
that  is  equal  to  or  greater  than  the  naticmal 
average. 

The  interim  final  rule  provided  that 
States  could  qualify  for  a  grant  under 
this  criterion  in  FY  1999  and  FY  2000 
in  one  of  three  ways:  based  on  a  law; 
based  on  data  or  by  agreeing  to  conduct 
a  symposiiun  or  woriuhop  designed  to 
increase  the  percentage  of  BAG  testing 
for  drivers  involved  in  fatal  motor 
vehicle  crashes.  As  provided  in  the 
interim  final  rule.  States  cotdd  qualify 
for  a  grant  under  this  criterion  in  FY 
2001  and  in  each  fiscal  year  thereafter, 
based  only  on  data. 

To  qualify  in  any  fiscal  year  based  on 
data,  the  interim  final  rule  explained 
that  the  data  must  show  that  die  State's 
percentage  of  BAG  testing  among  drivers 
involved  in  fatal  motor  vehicle  crashes 
is  equal  to  or  exceeds  the  national 
average,  as  determined  under  the  most 
recendy  available  FARS  data  as  of  the 
first  day  of  the  fiscal  year  for  which 
grant  funds  are  being  sought.  The 
agency  received  no  comments  regarding 
this  criterion. 

During  the  administration  of  the 
Sectfon  410  program  in  FY  1999, 
however,  the  agency  notsd  that  "the 
most  recently  available  FARS  data"  that 
were  available  on  "the  first  day  of  [that] 
fiscal  year"  were  not  yet  finaliaed  uid, 
by  the  end  of  the  fiscal  year,  the  data  fbr 
many  States  had  changed. 

Tbs  agency  believes  diat  it  should  not 
use  preliminary  data  to  make  funding 
decisions  if  finalized  data  can  be  used 
instead.  We  note  that,  as  stated 
previously  in  today's  final  rule, 
beginning  in  FY  2000,  NHTSA  will  no 


longer  release  Section  410  funds  in  two 
stages,  and  the  fimds  wiU  be  released 
near  the  aid  of  the  fiscal  year  (by 
September  30).  Since  the  FARS  data  that 
are  available  on  the  first  day  of  a  fiscal 
year  gmerally  are  finalized  in  the  spring 
of  that  fiscal  year,  the  regulation  has 
been  changed  to  provide  that,  beginning 
in  FY  2000,  these  final  data  vrill  be 
used. 

Since  Section  410  applications  are 
due  by  August  1  of  each  fiscal  year,  the 
regulation  nas  been  changed  to  provide 
that  the  data  to  be  used  are  the  "most 
recendy  available  final  FARS  data  as  of 
August  1  of  the  fiscal  year."  However, 
as  noted  above,  these  final  FARS  data 
generally  are  available  prior  to  August  1. 
To  assist  States  in  their  preparation  of 
Section  410  applications,  the  agency 
will  provide  States  with  the  final  data 
as  soon  as  they  are  available. 

8.  Performance  Grant  Griterion 

Under  TEA-21 ,  to  qualify  fbr  a 
performance  basic  grant,  a  State  must 
demonstrate  each  of  the  following: 

(A)  The  percentage  of  fatally  injured 
drivers  with  0.10  percent  or  greater  blood 
alcohol  concentration  in  the  State  has 
decreased  in  each  of  the  3  most  recent 
calendar  years  for  which  statistics  for 
determining  such  percentages  are  available:^ 
and 

(B)  The  percentage  of  btally  injured 
drivers  with  0.10  percent  or  greater  blood 
alcohol  concentration  in  the  State  has  been 
lower  than  the  average  percentage  for  all 
States  in  each  of  the  [3  most  recent]  calendar 
years  [for  which  statistics  for  determining 
such  percentages  are  available]. 

The  interim  final  rule  adopted  these 
two  conditions  and  established  two 
methods  for  calculating  the  percentages 
described  above. 

The  interim  rule  explained  that,  each 
calendar  year.  NHTSA  will  calculate  the 
percentage  of  fatally  injured  drivers 
with  a  BAG  of  0.10  percent  or  greater  for 
eadi  State  and  the  average  percentage 
for  all  States  for  each,  of  die  three  most 
recent  calendar  years  for  which  the  data 
are  available  as  of  the  first  day  of  the 
fiscal  year  for  wdiich  grant  funds  are 
being  sought  These  odculations  will  be 
made  using  data  contained  in  the 
Fatality  Analysis  Reporting  System 
(FARS),  and  NHTSA's  method  for 
estimating  alcohol  involvement  (as 
developed  and  published  by  Klein, 
1986).  The  agency  then  will  verify  the 
actual  pooentages. 

The  interim  rale  explained  further 
that,  any  State  with  a  pecoentage  of  BAG 
testing  among  fatally  iiqured  drivers  of 
85  percent  or  greater  in  die  three  most 
recent  calendar  years  for  wiiidi  FARS 
data  are  available  as  of  the  first  day  of 
the  fiscal  year  tot  which  grant  funds  are 


being  sought,  as  detennined  by  the 
FARS  data,  mav  perform  its  own 
calculations.  The  State  would  calculate 
the  percentage  of  fatally  injtued  drivers 
with  a  BAG  of  0.10  percent  or  greater  in 
that  State  for  these  three  calendar  years, 
using  only  data  for  drivers  writh  a 
known  BAG. 

The  interim  final  rule  indicated  that 
a  State  would  demonstrate  compliance 
with  this  criterion  by  submitting  its 
calculatfons  and  a  statement  certifying 
that  the  State  meets  the  requirements, 
based  on  the  State's  calculation  of  the 
percentage  of  fatally  injured  drivers 
with  suca  a  BAG  in  the  State  and 
NHTSA's  calculation  of  this  percentage 
in  all  States.  NHTSA  indicated  that  it 
will  verify  the  actual  percentages 
submitted  using  FARS  data. 

The  agency  received  comments 
regarding  this  portion  of  the  interim 
finial  rule  from  North  Dakota,  Ji^aryland, 
NAGHSR  and  Michigan. 

Both  North  Dakota  and  Maryland 
.  raised  objections  regarding  the  use  of 
FARS  data  and  the  agency's  method  for 
estimating  alcohol  involvement,  when 
there  are  gaps  in  the  data.  Maryland 
asserts  that  "FARS  data  has  been  found 
to  be  incomplete  and/or  inaccurate  in  a 
niunber  of  respects,  particularly  in  past 
years."  North  Dakota  argued  that  it  is 
severely  penalized  by  NHTSA's 
imputation  process. 

As  an  illustration,  North  Dakota 
asserted  that  its  "fotality  rate,  based  on 
deaths  per  100  million  vehicle  miles 
traveled,  is  consistenUy  lower  than  the 
national  rate.  In  1995,  North  Dakota  had 
the  lowest  number  of  fatalities  since 
1944  with  74  deaths.  Of  these  74,  [North 
Dakota's]  data  identified  37  as  alcohol- 
related."  However,  "the  FARS 
imputation  process  added  6  to  the  total 
killed  in  alcohol-related  crashes.  This 
imputation  increased  [North  Dakota's] 
percent  of  alcohol  related  fatalities  from 
50  to  57.9%  and  made  [North  Daluita] 
the  highest  in  the  nation." 

Both  of  these  comments  question  the 
use  of  the  imputation  process.  The 
agency  would  like  to  emphasize,  first  of 
all,  that  the  FARS  imputation  process  is 
applied  only  to  those  fatal  crashes  that 
involve  a  driver  or  non-occupant  who 
was  not  tested  for  alcohol,  ot  whose  test 
results  are  unknown.  Since  the  State  has 
not  provided  BAG  data  for  these 
crashes,  the  agency  uses  a  statistical 
model  to  estimate  wdiether  alcohol  was 
involved. 

In  other  words,  if  a  State  reports  a 
crash  to  FARS,  but  reports  no 
information  regarding  the  BAG  level  of 
the  driver(s)  or  non-occupant(s) 
involved  in  the  crash,  the  agency  does 
not  assume  that  no  alcohol  was 
involved,  but  rather  the  statistical  model 
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supplies  an  estimate,  based  on  prior 
experience.  The  statistical  model 
considers  the  characteristics  of  the  crash 
and,  based  on  data  from  prior  years, 
determines  the  likelihood  that  alcohol 
was  involved.  For  example,  there  is  a 
high  incidence  of  alcohol-involvement 
in  single-vehicle  night-time  crashes,  so 
additional  instances  of  alcohol  use 
would  be  imputed  if  a  State  r^orts  a 
number  of  such  crashes  without 
repwdng  any  BAC  information. 

This  is  what  happened  to  North 
Dakota  in  1995.  ^though  the  North 
Dakota  data  had  identified  only  37  of  its 
74  deaths  as  being  alcohol-related,  die 
State's  estimate  was  based  on  reported 
BAC  iniomation  from  only  40  (out  of 
97)  drivws  involved  in  fatal  crashes. 
Based  on  the  charactnistics  of  the 
crashes  for  which  BAC  information  was 
not  reported,  the  agency  estimated  that 
an  additional  6  deaUis  were  alcohol- 
related. 

Maryland  suggested  in  its  comments 
that  "die  final  rule  shoidd  provide  that 
a  State  can  submit  altonative  data  to 
establish  compliance  with  the 
performance  grant  criteri[on]."  This  is 
already  an  option.  As  provided  in  the 
interim  ragulations,  "any  State  with  a 
percentage  of  BAC  testing  among  fataUy 
infured  orivers  of  85  percent  or  greater 
in  each  of  the  three  most  recent  calendar 
years  •  *  •  may  calculate  *  •  *  the 
percentage  of  &tally  in|ured  drivers 
with  a  BAC  of  0.10  peicent  or  greater  in 
that  State  for  those  calendar  years,  using 
State  data." 

Accordingly,  States  can  exocise  this 
option  by  increasing  to  85  the 
percentage  of  drivers  in  fatal  crashes 
who  are  tested. 

Mr.  Allred  of  Utah,  commenting  on 
behalf  of  NAGHSR,  recognized  that  the 
"regulations  allow  a  state  with  an  85% 
BAC  testing  rate  for  fatally  injured 
drivers  to  make  its  own  eligibility 
calculations."  He  pointed  out,  however, 
that  "NHTSA  will  verify  the  percentages 
submitted  using  PARS  data."  and  he 
asserted  that  "the  PARS  estimate  and 
state  data  are  veiy  likely  to  be  difiiarent, 
which  would  affect  a  state's  eligibility 
and  would  defeat  the  purpose  of 
allowing  a  state  to  use  acceptable  state 
data."  Mr.  Allred  suggested  that  NHTSA 
instead  "conduct  a  verification  of  the 
data  usins  the  state's  own  data." 

When  tne  agency  stated  in  the  interim 
final  rule  that  NHTSA  would  verify  the 
actual  percentages  submitted  by  States 
using  PARS  data,  we  wish  to  clarify  that 
the  agency  inteaded  this  statement  to 
mean  that  NHTSA  would  verify  the 
percentages  submitted  by  States  in  their 
Section  410  applications,  based  on  the 
data  submitted  to  the  agency  by  States 
as  part  of  NHTSA's  PARS  program 


(priw  to  the  in^iutation  process).  This 
language  appeared  only  in  the  preamble 
to  ue  interim  final  rule,  and  not  in  the 
regulations  themselves.  Accordingly,  no 
change  is  needed  to  the  regulations  as 
a  result 

Michigan  expressed  concern 
regarding  the  requirement  that  States 
must  demonstrate  that  the  percentage  of 
fatally  injured  drivers  vrith  0.10  percent 
or  greatn  BAC  has  decreased  and  has 
bemi  lower  than  the  average  pwcentage 
for  all  States  in  each  of  the  three  most 
recent  calendar  years.  Specifically, 
Michigan  asserted  that  "natural 
variation  occurs  from  year  to  jrear,  and 
this  variation  may  weU  be  compounded 
by  the  use  of  statistical  estimates." 
Michigan  argues  that  this  variation 
could  "mask  a  three  year  trend  that 
would  otherwdse  have  put  the  state  in 
compliance  with  the  nue"  and 
Michigan  urges  that  "a  state  should  not 
be  penalized  for  achieving  a  three  jrear 
trend  that  vna  in  the  propm  direction, 
but  had  an  apparent  'blip'  in  [one  of  the 
three  years]  that  may  vrdl  be  due  to 
eoniected  variation." 

NHTSA  ^predates  Michigan's 
comment.  However,  die  conmtion  that 
States  must  meet  the  above-noted 
requiranents  "in  each  of  the  three  most 
recent  calendar  years"  was  established 
by  statute.  Aoccwdingly.  the  agency  is 
not  at  liberty  to  change  this  element  of 
the  requirement,  without  an  amendment 
to  the  undwlying  statute. 

Moreover,  as  stated  above,  the  Section 
410  statute  requires  that  States  must 
demonstrate  that  the  percentage  of 
fatally  injured  drivers  with  0.10  percent 
or  greater  BAC  has  decreased  and  has 
been  lower  than  the  average  pocentage 
for  aU  States  in  each  of  the  t^ee  most 
recent  calendar  years.  Accordingly,  a 
State  will  not  qualify  if  this  pocentage 
has  increased  or  has  been  higher  than 
the  national  average.  Similarly,  a  State 
also  wrill  not  qualify  if  the  percentage 
has  rmnained  the  same  or  has  equaled 
the  national  average.  If  it  appears  that  a 
State's  percentage  has  remained  the 
same  or  has  equaled  the  national 
average,  based  on  rotmded  PARS 
figures,  the  agency  will  determine  the 
actual  value  of  these  percentages  to  as 
many  decimal  places  as  are  needed  to 
detmmine  whether  the  State  percent  has 
decreased  and  has  been  lower  than  the 
national  averaae. 

As  discussed  previously  in  today's 
final  rule,  during  the  administration  of 
the  Section  410  program  in  FY  1909.  the 
agency  noted  that  "die  most  recenUy 
available  PARS  data"  that  were 
available  on  "the  first  day  of  [that]  fiscal 
year"  were  not  yet  finalized  and,  by  the 
end  of  the  fiscal  year,  the  data  for  many 
States  had  changed. 


As  stated  above,  the  agency  believes 
that  it  should  not  use  preliminary  data 
to  make  funding  decisions  if  findized 
data  can  be  used  instead.  Today's  final 
rule  provides  that,  beginning  in  FY 
2000,  NHTSA  will  no  longer  release 
Section  410  funds  in  two  stages,  and  the 
funds  will  be  released  near  the  end  of 
the  fiscal  year  (by  September  30).  Since 
the  PARS  data  that  are  available  on  the 
first  day  of  a  fiscal  year  generally  are 
finalized  in  the  spring  of  that  fiscal  year, 
this  portion  of  the  regulation  also  has 
been  changed  to  provide  that,  beginning 
in  FY  2000,  these  final  daU  will  be 
used. 

Since  Section  410  applications  are 
due  by  Aunut  1  of  each  fiscal  year,  the 
regulation  has  been  changed  to  provide 
that  the  data  to  be  used  are  the  "most 
reoendy  available  final  PARS  data  as  of 
August  1  of  the  fiscal  year."  However, 
as  noted  above,  these  final  PARS  data 
generally  are  available  prior  to  August  1. 
To  assist  States  in  their  preparation  of 
Section  410  applications,  the  agency 
will  provide  States  with  the  final  data 
as  soon  as  they  are  available. 

V.  Knlemaking  Analyses  and  Notioea 

A.  Executive  Order  13132  (Federalism) 

This  action  has  been  analyzed  in 
accordance  writh  the  principles  and 
criteria  contained  in  Executive  Order 
13132,  and  it  has  been  determined  that 
this  action  will  not  have  sufficient 
federalism  impUcations  to  warrant  the 
preparation  of  a  Federalism  Assessment 
Accordingly,  a  Federalism  Assessment 
has  not  bcMBn  prepared. 

B.  Executive  Order  12778  (Civil  Justice 
Reform) 

This  final  rule  will  not  have  any 
pre«nptive  w  retroactive  effect  'The 
enabling  iMislation  does  not  establish  a 
procedure  for  judicial  review  of  rules 
promulgated  under  its  provisions.  There 
is  no  requirement  that  individuals 
submit  a  petition  for  reconsidecation  ox 
other  administrative  proceedings  before 
they  may  file  suit 

C.  Executive  Order  12M6  (Regulatory 
Planning  and  Rbvww)  and  DOT 
Regulatory  Policies  and  Procedures 

The  agency  has  examined  the  impact 
of  this  action  and  has  determined  that 
it  is  not  a  significant  action  within  the 
meaning  of  Executive  Order  12866  or 
significant  within  the  meaning  of  the 
D^artment  of  Transportation 
Regulatcwy  Policies  and  Procedures. 

The  action  will  not  have  an  aimual 
efiiect  on  the  economy  of  $100  million 
or  more  or  adversely  afiiact  in  a  material 
yray  a  sector  of  the  economy, 
competition,  jobs,  the  environment. 
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public  health  or  safiaty,  or  State,  local  or 
tribal  governments  or  communities.  It 
will  not  create  a  serious  inconsistency 
or  otherwise  interfere  with  an  action 
taken  or  planned  by  another  agency,  and 
it  will  not  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof.  Nor 
does  it  raise  novel  legal  or  policy  issues. 

In  addition,  the  costs  associated  with 
this  rule  are  not  significant  and  are 
expected  to  be  offset  by  the  grant  funds 
received  and  the  resulting  highway 
safety  benefits.  The  adoption  of  alcohol- 
impotred  driving  prevention  programs 
should  help  to  reduce  impaired  driving, 
which  is  a  serious  and  coetly  problem 
in  the  United  States.  AccorcUngly,    \ 
further  economic  assessment  is  not 
necessary. 

D.  Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C. 
601-612),  the  agency  has  evaluated  the 
effects  of  this  action  on  small  entities. 
Based  on  the  evaluation,  we  certify  that 
this  action  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities.  States  are  the  recipients  of  any 
funds  awarded  under  the  Section  410 
program,  and  they  are  not  considered  to 
be  small  entities,  under  the  Regulatory 
Flexibility  Act. 

E.  Paperwork  Reduction  Act 

The  requirements  in  this  final  rule 
that  provide  that  States  retain  and  report 
information  to  the  Federal  government 
which  demonstrates  compliance  with 
the  alcohol-impaired  driving  prevention 
incentive  grant  criteria,  are  considered 
to  be  information  collection 
requirements,  as  that  term  is  defined  by 
the  Office  of  Management  and  Budget 
(OMB)  in  5  CFR  Part  1320. 

Accordingly,  these  requirements  have 
been  submitted  previously  to  and 
approved  by  OMB,  pursuant  to  the 
Paperworic  Reduction  Act  (44  U.S.C.  . 
3501,  et  seq.).  These  requirmnents  have 
been  approved  under  OMB  No.  2127- 
0501.  Uurough  AprU  30, 2003.  This  final 
rule  reduces  for  the  States  previous 
information  collection  requirements 
associated  with  demonstrating 
compliance  with  many  of  the  criteria. 

F.  Natiortal  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seg.)  and  has  determined 
that  it  will  not  have  any  significant 
impact  on  the  qiiality  of  the  human 
environment 


G.  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4)  requires 
agencies  to  prepare  a  written  assessmmit 
of  the  costs,  benefits  and  other  affects  of 
final  rules  that  include  a  Federal 
mandate  likely  to  result  in  the 
expenditure  by  State,  local  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  annually.  This  final  rule  does 
not  meet  the  definition  of  a  Federal 
mandate,  because  the  resulting  annual 
expenditures  will  not  exceed  die  $100 
mUlion  threshold.  In  addition,  this 
incentive  grant  program  is  completely 
voluntary  and  States  that  choose  to 
apply  and  qualify  will  receive  incentive 
grant  funds. 

List  of  Snbfects  in  23  CFR  Part  1313 

Alcohol  and  alcoholic  beverages, 
Grant  programs-transportation,  Highway 
safiaty.  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
interim  final  rule  published  in  the 
Federal  Register  of  December  29, 1998, 
63  FR  71688,  is  adopted  as  final,  with 
the  following  changes: 

PART  1313— INCENTIVE  GRANT 
CRITERIA  FOR  ALCOHOL-IMPAIRED 
DRIVING  PREVENTION  PROGRAMS 

1.  The  authority  citation  for  Part  1313 
continues  to  read  as  follows: 

Atrthority:  23  U.S.C.  410;  delegation  of 
authority  at  49  CFR  1 .50. 

2.  Section  1313.5  is  amended  by 
revising  paragraphs  (d)(l)(i)(D), 
(d)(l)(u)(D),  (d)(2),  (dM3).  (f)(2)(ii), 
(g)(l)(i)(B),  (g)(l)(ii),  (g)(3)(i)(B). 
(g)(3)(ii)(B),  and  (g)(4),to  read  as  follows: 

f131&5    RequifWiMfMs  for  a 


(d)  Graduated  driver's  licensing 
system. 

(1)  '  •  • 
(i)*  *  • 

(D)  Stage  I  learner's  permit  holders 
must  remain  conviction  free  for  not  less 
than  three  months;  and 

(ii)*  •  * 

(D)  Stage  n  intermediate  driver's 
license  holders  must  have  remained 
conviction  free  during  Stages  I  and  II  for 
a  combined  period  of  not  less  than  one 
year,  and 
*        •        •       •       * 

(2)  Dilutions. 

(i)  Conviction  free  means  that,  during 
the  term  of  the  permit  or  license,  the 
driver  has  not  been  charged  with  and 
subsequently  convicted  of  any  offense 
under  State  or  local  law  relating  to  the 


use  or  operation  of  a  motor  vehicle,  to 
the  extent  required  by  State  law. 

(ii)  Successfully  complied  means  that 
the  driver: 

(A)  did  not  violate  any  of  the 
conditions  of  the  previous  stage(s),  or 

(B)  has  been  subject  to  the 
consequences  prescribed  by  State  or 
local  law  for  violating  the  conditions  of 
the  previous  stage(s). 

(3)  Demonstrating  compliance,  (i)  To 
demonstrate  compliance  in  the  first 
fiscal  year  the  State  receives  a  grant 
based  on  this  criterion,  the  State  shall 
submit  a  copy  of  the  law,  r^ulation  or 
binding  policy  directive  implementing 
or  interpreting  the  law  or  regulation, 
which  provides  for  each  element  of  this 
criterion.  If  the  State's  law,  regulation  or 
binding  policy  directive  does  not 
provide  that  Stage  I  permits  and  Stage 
n  and  Stage  m  licenses  must  be 
distinguishable,  the  State  shaU  submit 
either: 

(A)  Sample  permits  and  licenses, 
which  contain  visual  featiues  that 
would  enable  a  law  enforcement  officw 
to  distinguish  between  the  permit  and 
the  licenses;  or 

(B)  A  description  of  the  State's 
system,  which  enables  law  enforcement 
officers  in  the  State  during  traffic  stops 
to  distinguish  between  the  permit  and 
the  licenses. 

(ii)  To  demonstrate  compliance  in 
subsequent  fiscal  years,  the  State  shall 
submit  a  copy  of  any  changes  to  the 
State's  law,  regulation,  binding  policy 
directive,  permit  or  licenses,  or  State 
system  or,  if  there  have  been  no 
changes,  the  State  shall  submit  a 
statement  cratifying  that  thoe  have  been 
no  changes  in  the  State's  laws, 
regulations,  binding  policy  directives, 
permit  or  licenses,  or  State  system. 
*        *        •        *        • 

(f)  Young  adult  drinking  and  driving 
program. 

(2)  *  '  • 

(ii)  To  demonstrate  compUance  in 
subsequent  fiscal  yean,  the  State  shall 
submit: 

(A)  An  updated  description  of  its 
Statewide  public  information  and 
awareness  campaign: 

(B)  A  description  and  sample 
materials  documenting  activities 
designed  to  reduce  the  incidence  of 
alcohol-impaired  driving  by  young 
drivws,  which  must  involve: 

(1)  at  least  two  of  the  four  components 
contained  in  paragraph  (f)(l)(ii)  of  this 
section  in  the  second  fiscal  year  the 
State  receives  Section  410  funds  based 
on  this  criterion; 

(2)  at  least  three  of  the  four 
components  contained  in  paragraph 
(f)(l)i(ii)  of  this  section  in  the  third  fiscal 
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year  the  State  receives  Section  410 
funds  based  on  this  criterion:  and 

(3)  all  four  components  contained  in 
paragraph  (f)(l)(ii)  of  this  section  in  the 
fourth  or  subsequent  fiscal  year  the 
State  receives  Section  410  ftmds  based 
on  this  criterion;  and 

(C)  an  updated  plmi  that  outlines 
proposed  efforts  to  involve  all  four 
components  contained  in  paragraph 
(f)(l)(ii)  of  this  section,  until  the  State's 
activities  involve  all  four  components. 

(g)  Testing  for  BAC 

(D*  •  • 

(i)'  *  * 

(B)  BAG  testing  data.  The  State's 
pocentage  of  BAG  testing  among  drivers 
involved  in  fatal  motOT  vehicle  crashes 
is  equal  to  or  greater  than  the  national 
average,  as  determined  by  the  most 
recenUy  available  final  PARS  data  as  of 
August  1  of  the  fiscal  year  for  which 
grant  funds  are  being  sought 

*  •        •    >   •        * 

(ii)  In  FY  2001  and  each  subsequent 
fiscal  year,  a  percentage  of  BAG  testing 
among  drivers  involved  in  fatal  motor 
vehicle  crashes  that  is  equal  to  or  greater 
than  the  national  average,  as  determined 
by  the  most  recently  available  final 
PARS  data  as  of  August  1  of  the  fiscal 
year  for  which  grant  funds  are  being 
sought 

(3)*  •  • 

(«•  •  • 

(B)  a  statement  certifying  that  the 
percentage  of  BAG  testing  among  drivers 
involved  in  fatal  motor  vehicle  crashes 
in  the  State  is  equal  to  or  greater  than 
the  national  average,  as  determined  by 
the  most  recently  available  final  PARS 
data  as  of  August  1  of  the  fiscal  year  for 
which  grant  funds  are  being  sought;  or 

*  *        •    .    •        * 

(ii)*  •  • 

(B)  If  in  the  first  fiscal  year  the  State 
demonstrated  compliance  under 
paragraph  (g)(3)(i)(B),  the  State  may 
submit  instead  a  statement  certifying 
that  the  percentage  of  BAG  testing 
among  drivers  involved  in  fatal  motor 
vehicle  crashes  in  the  State  continues  to 
be  equal  to  or  greater  than  the  national 
avnage,  as  determined  by  the  most 
recendy  available  final  PARS  data  as  of 
August  1  of  the  fiscal  year  for  which 
grant  funds  are  being  sought. 
***** 

(4)  Demonstrating  compliance 
beginning  in  FY  2001.  To  demonstrate 
compliance  for  a  grant  based  on  this 
criterion  in  FY  2001  or  any  subsequent 
fiscal  year,  the  State  shall  submit  a 
statement  certifying  that  the  percentage 
of  BAG  testing  among  drivers  involved 
in  fatal  motor  vehicle  crashes  in  the 
State  is  equal  to  or  greater  than  the 


national  average,  as  dstennined  by  the 
most  recently  available  final  PARS  data 
as  of  August  1  of  the  fiscal  year  for 
which  grant  funds  are  being  sought 
3.  Section  1313.6  is  amended  by 
revising  paragraphs  (a)(1),  (b).  and  (c)(2) 
to  read  as  follows: 


fiaiM    naquhamanmofa 


(aXl)  the  percentage  of  fatally  injured 
drivers  in  the  State  with  a  BAG  of  0.10 
percent  or  greater  has  decreased  in  each 
of  the  three  most  recent  calendar  years 
for  which  statistics  for  determining  such 
percentages  are  available  as  determined 
by  the  most  recently  available  final 
PARS  data  as  of  August  1  of  the  fiscal 
year  bx  which  grant  funds  are  being 
sought;  and 
***** 

(b)  Ckilculating  percentages.  (1)  The 
percentage  of  fatally  injured  drivers 
with  a  BAG  of  0.10  percent  c«  greater  in 
each  State  is  calcul^ed  by  NHTSA  for 
each  calendar  year,  using  the  most 
recently  available  final  PARS  data  as  of 
August  1  of  the  fiscal  year  for  which 
grant  funds  are  being  sought  and 
NHTSA's  method  for  estimating  alcohol 
involvement 

(2)  The  average  pooentage  of  fatally 
injured  drivers  with  a  BAG  of  0.10 
percent  or  greater  for  all  States  is 
calculated  by  NHTSA  for  each  calendar 
year,  using  me  most  recently  available 
final  PARS  data  as  of  August  1  of  the 
fiscal  year  for  which  grant  fimds  are 
being  sought  and  NHTSA's  method  for 
estimating  alcohol  involvement. 

(3)  Any  State  with  a  percentage  of 
BAG  testing  among  fatally  injured 
drivers  of  85  percent  or  greater  in  each 
of  the  three  most  recent  calendar  years, 
as  determined  by  the  most  recently 
available  final  PARS  data  as  of  August 

1  of  the  fiscal  year  for  which  grant  funds 
are  being  sought,  may  calculate  for 
submission  to  NHTSA  the  percentage  of 
fatally  injured  drivers  with  a  BAG  of 
0.10  percent  or  greater  in  that  State  for 
those  calendar  years,  using  State  data. 

(c)*  •  • 

(2)  Alternatively,  a  State  with  a 
percentage  of  BAG  testing  among  fatally 
injured  drivers  of  85  percent  or  greater, 
as  determined  by  the  most  recendy 
available  final  PARS  data  as  of  August 
1  of  the  fiscal  year  for  which  grant  fimds 
are  being  sou^t.  may  demonstrate 
compliance  with  this  criterion  by 
submitting  its  calculations  developed 
under  paragraph  (b)(3)  of  this  section 
and  a  statement  certifying  that  the  State 
meets  each  element  of  this  criterion, 
based  on  the  percentages  calculated  in 
accordance  with  paragraphs  (b)(2)  and 
(b)(3)  of  this  section. 


Issued  on:  July  24, 2000. 
RoMlyB  G.  MlbaaB. 
Deputy  AdminutnUor,  National  Highfmy 
Traffic  Safety  Adminiitration. 
(FR  Doc.  00-18965  Filed  7-25-00;  10:41  am] 
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31  CFR  Part  103 
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i^n^otwumii  ■)  napon  inaiMKiioiw  n 
Cunvncys  bilHlni  Ruto 

AQOICY:  Financial  Crimes  Enforcement 
Network  ("FinCEN").  Treasury. 
ACTION:  Interim  rule  with  recjuest  for 
comments. 


r:  Rides  previously  issued  under 
the  Bank  Secrecy  Act  established  new 
procedures  for  exemption  of 
transactions  of  retail  and  other 
businesses  from  the  requirement  that 
depositc»y  institutions  report 
transactions  in  curimcy  in  excess  of 
$10,000.  The  interim  nUe  (the  "Interim 
Rule")  contained  in  this  document 
modifies  those  procedures  so  that  they 
will  also  apply  to  transactions  involving 
money  manet  deposit  accounts  used  for 
business  purposes.  The  Interim  Rule 
also  makes  certain  technical  changes  in 
the  exemption  procedures.  Modification 
of  the  exemption  procedures  is  another 
step  in  the  Department  of  the  Treasury's 
continuing  program  to  increase  die  cost- 
effectiveness  of  the  counter-money 
laundering  policies  of  the  Department  of 
theTreasiuy. 
DATES:  Effective  Z3ate:)uly  31.  2000. 

Comment  Deadline:  Gomments  must 
be  received  by  September  26,  2000. 
ADDRESSES:  Written  comments  should 
be  submitted  to:  Office  of  Ghief  Goimsel, 
Financial  Grimes  Enforcement  Network. 
Department  of  the  Treasury,  2070  Ghain 
Bridge  Road,  Vienna.  VA  22182. 
Attention:  Interim  Rule— MMDA. 
Comments  also  may  be  submitted  by 
electronic  mail  to  the  following  Internet 
address: 

"regcommentsOfincen.treas.gov"  with 
the  caption  "Attention:  Interim  Rule — 
MMDA."  Gomments  may  be  inspected 
at  the  Department  of  the  Treasmy 
between  10  a.m.  and  4  p.m..  in  the 
FinCEN  reading  room  at  the  Fraiddin 
Court  Building.  14th  and  L  Streets.  NW.. 
Washington,  DC.  Pwsons  wishing  to 
inspect  the  comments  submitted  should 
request  an  appointmmt  by  telephoning 
(202)  354-6400. 
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FOR  FURTHBt  JTOnHATIOM  CONTACT: 
Peter  Djinis,  Executive  Assistant 
Director  (Regulatory  Policy).  FinCEN, 
(703)  905-3930;  Christine  E.  Camavos. 
Assistant  Director  (Office  of  Compliance 
and  Regulatory  Enforonnent).  FinCEN, 
(1-600)  949-2732;  Stophoa  R  KroU. 
Chief  Counsel,  Cynthia  L.  Clark,  Deputy 
Chief  Counsel,  and  Albert  R.  Zarate  and 
Christine  L.  Schuetz,  Attorney-Advisors, 
Office  of  Chief  Counsel.  FinCEN,  (703) 
905-3590. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

A.  Statutory  Provisions 

The  Bank  Secrecy  Act,  Titles  I  and  II 
of  Public  Law  91-508,  as  amenctod. 
codified  at  12  U.S.C.  1829b.  12  U.S.C. 
1951-1959.  and  31  U.S.C.  5311-5330. 
authorizes  the  Secretary  of  the  Treasury, 
inter  alia,  to  issue  regulations  requiring 
financial  institutions  to  keep  records 
and  file  reports  that  are  determined  to 
have  a  high  degree  of  usefulness  in 
criminal,  tax.  and  regulatory  matters, 
and  to  implement  counter-money 
laundering  programs  and  compliance 
procedures.  R^ulations  implementing 
the  Bank  Secrecy  Act  ^pear  at  31  CFR 
Part  103.  The  authority  of  the  Secretary 
to  administer  the  Bank  Secrecy  Act  has 
been  delegated  to  the  Directw  of 
FinCEN. 

The  reporting  by  financial  institutions 
of  transactions  in  currency  in  excess  of 
$10,000  has  long  been  a  major 
comp<ment  of  the  Department  of  the 
Treasurjr's  implementation  of  the  Bank 
Secrecy  Act.  The  reporting  requirement 
is  imposed  by  31  CFR  103.22,  a  rule 
issued  under  the  broad  authority 
granted  to  the  Secretary  of  the  Treasury 
by  31  U.S.C.  5313(a)  to  require  r^Kuts 
of  domestic  coin  and  currency 
transactions. 

The  provisions  of  31  U.S.C  5313(d) 
through  (g),  added  to  the  Bank  Secrecy 
Act  in  1994,1  concern  the  exemption, 
from  the  currency  transaction  reporting 
requirements,  of  transartions  by  certain 
ciistomers  of  depositcny  institutions.'  31 


*  See  section  402  of  the  M<»ey  Laundaring 
Suppiesiion  Act  of  1994  (the  "Money  Laundering 
Sui^ne*tion  Act"),  Title  IV  of  the  Riegle 
Community  Development  and  Regulatory 
Improvement  Act  of  1994,  Public  Law  103-325 
(September  23, 1994). 

'  Secti(Hi  402(b)  of  the  Money  Laundering 
Suppression  Act  states  simply  that  in  administering 
the  new  statutory  exemption  provisions:  the 
Secretary  of  the  Treasury  shall  seek  to  reduce, 
within  a  reasonable  periiod  of  time,  the  number  of 
reports  required  to  be  filed  in  the  aggregate  by 
depositary  institutions  pursuant  to  section  S313(a) 
oftitleSl*  *  *  by  at  least  30  percent  of  the 
number  filed  during  the  year  preceding  (September 
23, 1994,1  the  date  of  enactment  of  [the  Money 
Laundering  Suppression  Act),  the  enactment  of  31 
U.S.C  5313(d)  through  (g)  reflects  a  Conpeasional 


U.S.C.  5313(d)  (sometimes  called  the 
"mandatory  exemption"  provision) 
states  that  the  Secretary  of  die  Treasury 
shall  exonpt  a  depository  institution 
from  the  requirement  to  report  currency 
transactions  with  respect  to  transactions 
between  the  depository  institution  and 
four  specified  categories  of  customers, 
while  31  U.S.C.  5313(e)  (sometimes 
called  the  "discretionary  exemption" 
provision)  authorizes  the  Secretary  of 
the  Treasury  to  exempt  a  depository 
institution  from  the  requirement  to 
report  transactions  in  currency  between 
it  and  a  qualified  business  customer.^ 

A  "qualified  business  customer,"  for 
purposes  of  the  discretionary  exemption 
provision,  is  a  business  that 

(A)  msintainii  a  traiuaction  account  (as 
defined  in  section  19(b)(1)(C)  of  the  Federal 
ResOTve  Act)  at  the  depository  institution; 

(B)  frequently  engages  in  transactions  with 
the  depocitoiy  institution  which  ara  subject 
to  the  reporting  requirements  of  subsection 
(a);  and 

(C)  meets  criteria  which  the  Secretary 
detmmines  are  sufficient  to  ensure  that  the 
puiposes  of  this  subchapter  are  carried  out 
without  requiring  a  report  with  respect  to 
such  transactions. 

31  U.S.C.  5313(e)(2).  The  Secretary  of 
the  Treasury  is  required  to  establish,  by 
regulati(m.  the  criteria  for  granting  and 
maintaining  an  exemption  for  qualified 
business  customers,  see  31  U.S.C. 
5313(e)(3).  as  well  as  guidelines  for 
depository  institutions  to  follow  in 
selecting  customers  for  exemption.  See 
31  U.S.C  5313(e)(4)(A). 

B.  Regulatory  Provisions 

The  reformed  exemption  procedures 
called  for  by  31  U.S.C.  5313(dHg)  are 
now  found  in  the  Bank  Secrecy  Act 
regulations  at  31  CFR  103.22(d).  The 
procedures  are  the  result  of  a  four-part 
rulemaking  *  and  are  designed  to  permit 


intention  to  "reform  *  *  *  die  procedures  for 
exempting  transartions  between  depositoiy 
institutions  and  their  custmows."  See  H.R.  Rep. 
103-652, 103d  Cong.,  2d  Sess.  186  (August  2, 1994). 

3  For  additional  information  about  the  terms  of  31 
VS.C.  5313(e)-(g).  see  63  FR  50147.  S014S 
(SeptMnbar  21, 1998). 

*  An  interim  rule  (widi  a  request  for  comments) 
implementing  the  mandatary  exenqrtion  provision 
(in  what  was  called  "Phase  V  of  exemption  reform, 
aimed  primarily  at  larger  national  and  regional 
customers  of  depositary  institutions)  was  published 
on  April  24, 1996. 61  FR  18204.  A  final  rule  based 
on  the  Phase  I  interim  rule  was  published  on 
September  8. 1997. 62  FR  47141,  as  31  CFR 
103.22(h),  and  a  prc^Kised  riile  implementing  the 
discretionary  exemption  provision  ("Hiase  II"  of 
exemption  refann.  aimed  at  noo-pubUdy-traded 
retail  and  other  businesses)  was  published  on  the 
same  day.  62  FR  47156.  The  comment  period  for 
the  propoeed  rule  was  extended  on  November  28, 
1997, 62  FR  63298.  and  a  final  rule  based  on  the 
Phase  n  proposal  wras  published  on  September  21. 
1998.  63  FR  50147.  The  final  rule  containing  the 
Phase  n  provisions  completely  restated  the 
language  of  31  CFR  103.22;  as  part  of  diat 


Streamlined  exemption  from  the 
reporting  requirements  of  transactions 
by  most  depository  institution 
customers  that  have  recurring  needs  for 
large  amounts  of  currency  to  support 
their  commercial  enterprises  in  the 
United  States.  (Certain  non-publicly- 
traded  companies  are  ineligible  for 
exemption  under  the  procedures,  as  the 
statute  contemplates.^  See  31  CFR 
103.22(d)(6)(viii).) 

Classes  of  Exempt  Persons. 

The  reformed  exemption  procedures 
apply  to  depository  institution 
customers  who  tall  within  one  of  the 
classes  of  exempt  persons  described  in 
31  CFR  103.22(d)(2)(i)-(vii).  The  classes 
of  exempt  persons  are: 

(i)  Other  banks  operating  in  the 
United  States;'  . 

(ii)  Government  departmente  and 
agencies; 

(ill)  Cotain  entities  that  exercise 
governmental  authority; 

(iv)  Entities  whose  equity  interesta  are 
listed  on  one  of  the  major  national  stock 
exchanges; 

(v)  Certain  subsidiaries  of  oitities 
whose  equity  interesta  are  listed  on  one 
of  the  major  national  stock  exchanges; 

(vi)  "Non-listed  businesses."  as 
defined  and  described  more  fully  below; 
and 

(vii)  "Pajnoll  customers."  as  defined 
and  described  more  fiilly  below. ' 

Non-Listed  Businesses  and  Pa3rroll 
Customers 

Undw  the  exemption  rules,  a  "non- 
listed  business"  is  any  other  commercial 
enterprise  (i.e.,  an  enterprise  that  is 
neither  a  bank,  ^  a  government  agency, 
a  publicly-traded  company,  nor  a 
subsidiary  of  a  publicly-traded  company 

restatement,  the  Phase  I  provisions  (previously 
found  in  31  CFR  103.22(h))  and  the  Phase  n 
provisions  were  combined  in  new  31  CFR 
103.22(d). 

s  31  U.S.C  5313(e)(4)(B)  provides  diat  the 
required  regulatory  exemption  guidelines  may 
include  a  description  of  tlw  type  of  businesses  for 
which  no  exemption  will  be  panted  under  the 
discretionary  exemption  provision.  The  ineligible 
el  asset  of  customer  are  listed  at  note  8,  see  infra. 

■Generally,  a  depository  institution  seeking  to 
exempt  transactions  by  an  eligible  customer  from 
the  currency  transaction  reporting  requirement 
need  only  make  a  one-time  designation  identifying 
the  exempting  depositary  institution,  the  exempt 
customer,  and  the  catag(ny  of  exempt  person  into 
which  the  customer  fills.  The  designation  is  made 
on  Treasury  Form  TD  F  90-22.53.  As  explained 
below,  the  Interim  Rule  '•♦'■"g—  the  language  of  31 
CFR  103.22(dM3Ki)  and  (dM5MU)  to  specify  the  use 
of  Form  TD  F  90-22.53. 

'As  used  in  31  CFR  103.22,  as  elsewhere  in  the 
Bank  Secrecy  Act  regulations,  the  term  "bank" 
includes  all  of  the  classes  of  depository  institution 
listed  at  31  CFR  103.11(c). 
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and  that  is  not  ineligible  for 
exemption")  that 

(A)  Has  maintained  a  transaction 
account  at  the  bank  for  at  least  12 
months; 

(B)  Frequently  engages  in  transactions 
in  currency  with  the  iMnk  in  excess  of 
$10,000:  and 

(C)  Is  incorporated  or  organized  under 
the  laws  of  the  United  States  or  a  State, 
or  is  registered  as  and  eligible  to  do 
business  within  the  United  States  or  a 
State. 

31  CFR  103.22(d)(2)(vi).  Such  an 
enterprise  is  an  exempt  person  only 
"[t]o  the  extent  of  its  domestic 
operations."  Id.  The  addition  of  non- 
listed  Imsinesses  as  a  category  of  exempt 
perstm  was  intended  to  make  eligible  for 
the  reformed  exemption  procedures 
transactions  of  all  established 
depository  institution  customers  (other 
than  ineligible  companies)  not  included 
within  the  scope  of  the  mandatory 
exemption  provision. 

A  "payroll  customer."  imder  the 
exemption  rules,  is  any  other  person 
(j.e.,  a  person  not  otherwise  covered 
imder  the  exempt  porson  definitions) 
that 

(A)  Has  maintained  a  transaction 
account  at  the  bank  £w  at  least  12 
months; 

(B)  Operates  a  firm  that  regularly 
withdraws  more  than  $10,000  in  order 
to  pay  its  United  States  employees  in 
currency;  and 

(C)  Is  incorporated  or  organized  imder 
the  laws  of  the  United  States  or  a  State, 
or  is  registered  as  and  eligible  to  do 
business  within  the  United  States  or  a 
State. 

31  CFR  103.22(d)(2)(vii).  A  payroll 
customer  is  an  exempt  person  "[w]ith 
respect  solely  to  withdrawals  for  payroll 
purposes."  Id. 

The  "Transaction  Account"  Limitation 

As  indicated  above,  a  person  must 
maintain  a  "transaction  accoimt"  with  a 
depository  institution  in  order  to  be 
treated  as  a  "non-listed  business"  or 
"payroll  customer"  for  purposes  of  the 
refcmned  exemption  procedures.  In 


*  Non-listed  biuinesses  ineligible  for  exemption 
are  businesses  engaged  primarily  in  one  or  more  of 
the  following  activities:  serving  as  financial 
institutions  or  agents  of  financial  institutions  of  any 
type;  purchase  or  sale  to  customers  of  motor 
vehicles  of  any  kind,  vessels,  aircraft,  form 
equipment  or  mobile  homes;  the  practice  of  law, 
accountancy,  or  medicine;  auctioning  of  goods: 
chartering  or  operation  of  ships,  buses,  or  aircraft; 
gaming  of  any  kind  (other  thain  licensed  parimutuel 
bettiiig  at  race  tracks);  investment  advisory  services 
or  investment  banking  services;  real  estate 
brokerage;  pawn  brokerage;  title  insurance  and  real 
estate  closing:  trade  union  activities;  and  any  other 
activities  that  may  be  specified  by  FinCEN.  31  CFR 
103.22(d)(6)(viU). 


addition,  non-listed  businesses  and 
payroll  customen  may  be  treated  as 
exempt  persons  "only  to  the  extent  of 
[their]  eligible  transaction  accounts" 
undw  the  present  language  of  the 
reformed  procedures.  See  31  CFR 
103.22(dH6)(ix). 

A  "trtmsaction  account"  far  this 
purpose  is  an  accoimt  described  in 
section  19(b)(1)(C)  of  the  Federal 
Reserve  Act."  Section  19(b)(1)(C)  of  the 
Federal  Reserve  Act,  codified  at  12 
U.S.C.  46l(b)(lMC),  in  turn,  states  that  a 
transaction  account  is 

a  deposit  or  account  on  which  the  depositor 
or  account  holder  is  pennitted  to  make 
withdrawals  by  negotiable  or  transferable 
instrument,  payment  orders  of  withdrawal, 
telephone  transfers,  or  other  similar  items  for 
the  purpose  of  making  payments  or  transfers 
to  third  penons  or  others.  Such  term 
includes  demand  deposits,  negotiable  order 
of  wnthdrawal  accounts,  savings  deposits 
sul^ect  to  automatic  transfers,  and  share  draft 
accounts. 

Money  Market  Deposit  Accounts 

Given  the  operative  definition  of  a 
transaction  account,  the  exemption 
procedures  published  on  September  21, 
1998.  do  not  extend  to  transactions  by 
non-listed  businesses  c»  pajrroll 
customers  that  involve  so-called  money 
market  deposit  accounts.^o  See  12  CFR 
204.2(dK2)  (in  implementing  section 
19(b)(l)(Q  of  the  Federal  Reserve  Act, 
defining  a  money  market  deposit 
account  as  a  "savings  deposit")  and  12 
CFR  204.2(e)  (defining  a  transaction 
account  to  exclude  "savings  deposits  or 
accounts  described  in  paragraph  (d)(2) 
of  this  section  even  though  such 
accounts  permit  third  party  transfian"). 
FinCEN  noted  this  limitation  when  it 
proposed  the  new  exemption 
procedures  for  non-listed  businesses 
and  payroll  custom«s,  see  62  FR  47156, 
47162  (September  8, 1997),  and  again 
when  it  issued  the  final  rule  containing 
those  procedures.  See  63  FR  50147, 
50154  (September  21, 1998).  At  the 
same  time,  FinCEN  indicated  that  it 
would  entertain  requests  for  relief  if  the 
transaction  account  limitation  proved  to 
be  tmduly  difficult  to  apply.  Id. 


'See  31  U.S.C.  5313(eK2)(A)  (defining  a  qualified 
business  customer  (whose  transactions  the 
Secretary  of  the  Treasury  is  authorized  to  exempt 
from  currency  transaction  reporting  by  31  U.S.C. 
S313(e)(l)),  as  a  business  which,  among  other 
things,  "maintains  a  transaction  account  (as  defined 
in  section  ig(b)(l)(c)  of  the  Fedenl  Reserve  Act)  at 
the  depository  institution."). 

"■Money  market  deposit  accounts  ware 
established  by  the  Gam-St  Germain  Act  of  1982,  as 
interest-bearing  accounts  comparable  to  money 
market  mutual  funds  upon  tvhich  a  limited  number 
of  checks  may  be  dn%ni  or  other  withdrawals  made. 


n.  The  btarim  Rale 

Modification  of  the  Transaction 
Account  Linutation 

A  number  of  depository  institutions 
have  contacted  FinCEN  to  request 
reconsideration  of  the  decision  to  limit 
the  reformed  exemption  procedures  for 
non-listed  businesses  and  payroll 
customers  to  transactions  in  currency 
involving  transaction  accounts.  The 
transaction  accoimt  limitation  has  been 
asserted  to  limit  unnecessarily  the 
ability  of  banks  to  make  use  of  Uie 
procedures  within  their  intended  scope, 
for  two  reasons. 

The  first  reason  is  that  smaller 
businesses  often  place  their  receipts  in 
money  market  deposit  accounts  to 
obtain  some  return  on  their  funds  until 
those  funds  are  necessary  for  use  in 
their  businesses.  Use  of  money  market 
deposit  accounts  for  this  purpose 
reflects  the  fact  that  businesses  are  not 
generally  pennitted  to  hold  intoest- 
bearing  checking  accounts.^i  To  satisfy 
their  dbeck-writing  needs,  businesses 
simply  transfer  funds  from  their  money 
manet  deposit  accounts  to  their 
transaction  (that  is,  their  checking) 
accounts  as  necessary. 

The  second  reason  flowrs  from  the 
first.  Several  banks  have  indicated  that 
their  computerized  systems  fior  tracking 
the  currency  transactions  of  their 
business  customers  do  not  distinguish 
betwem  transaction  accounts  and 
money  market  accounts.  Thus,  an 
exemption  system  that  does  not  extend 
to  money  market  dmosit  accounts 
cannot  he  used  at  all  for  such  customen 
(even  for  transaction  accounts)  without 
either  an  expensive  system  change  or  a 
time-intensive  manual  research  process. 
The  banks  stete  that,  feced  with  these 
choices,  they  would  opt  simply  to  file 
currency  transaction  repents  and  not  use 
the  exemption  procedures  at  all  for  the 
customers  in  question. 

The  transaction  account  limitetion 
was  intended  to  help  ensure  that 
streamlined  exemption  procedures  were 
available  only  frv  routine  uses  of 
currency  by  legitimate  ongoing 
commercial  enterprises.  Deposits  and 
withdrawals  of  currency  fr^n  money 
market  accounts  by  enterprises  in  the 
circumstances  described  above  are 
within  the  classes  of  transactions  for 
which  the  new  exemption  procedures 
were  designed.  For  ^t  reason,  the 


*  1  Prior  to  the  pastaga  of  the  Monetary  Control 
Act  of  1980,  all  interest  payments  on  dnnand 
deposits  wen  proUUtad.  The  Monetaiy  Control 
Act  estahltshwd.  among  other  things,  nagotlabie 
order  of  wfithdrawal  ("NOW")  accounts,  to  allow 
customers  to  earn  intatast  on  *^'iHTtt  gainst 
which  checks  may  be  drawn.  However,  businesaas 
an  not  permitted  to  hold  NOW  accounts. 


FedanJ  Ragirtw/Vol.  65.  No.  146/Friday.  July  28.  2000 /Rules  and  Regulations 


46359 


Interim  Rule  modifies  the  new 
exemption  procedures  so  that  they  vvill 
apply  to  the  transactions  of  non-listed 
businesses  and  withdrawals  for  payroll 
purposes  by  payroll  customers  that 
involve  a  money  market  deposit 
account,  within  the  meaning  of  section 
19(b)(1)(C)  of  the  Federal  Reswve  Act 
and  that  section's  implementing 
regulations.  See  12  CFR  204.2(d)(2). 
•  The  change  made  by  the  Interim  Rule, 
however,  as  noted  in  more  detail  below, 
does  not  alter  the  definition  of  an 
exempt  person  itself.  Thus,  for  example, 
a  non-listed  business  may  only  be 
treated  as  an  exempt  person  to  the 
extent  that  it  has  maintained  a 
transaction  account  at  the  depository 
institution  for  at  least  twelve  months. 
See  31  CFR  103.22(d)(2)(vi).  Moreover, 
under  the  new  exemption  procedures 
applicable  to  non-listed  businesses  and 
payroll  customers,  as  modified  by  the 
Interim  Rule,  money  mari^et  deposit 
accounts  maintained.other  than  as  part 
of  a  commercial  enterprise  are  not 
eligible  for  exemption.  See  31  CFR 
103.22(d)(2)(vi). 

FinCEN  is  requesting  comments  on 
the  expansion  of  the  exemption 
procedures  made  by  the  Interim  Rule. 
Commenters  may  wish  to  address  any  of 
the  issues  discussed  above  (for  exan4>le, 
the  fact  that  the  changes  made  by  the 
Interim  Rule  do  not  permit  treatment  as 
an  exenqit  person  of  a  customer  wdiose 
only  relationship  with  a  bank  is 
maintenance  of  a  money  oiaricet  deposit 
account),  or  othm  matters  related  to  the 
subject  of  the  Intnim  Rule  (for  example, 
whether  other  savings  accounts  should 
be  treated  in  the  same  manner  as  money 
mariat  deposit  accounts).  The 
comments  should  include  as  much 
statistical  or  othw  infonnation  as 
possible  about  the  terms  and  business  or 
commwdal  uses  of  particular  types  of 
accounts  that  are  discussed  in  any 
comments.  Comments  should  also 
explain  the  reasons  that  any  additional 
modifications  to  the  exemption 
procedures  sou^t  by  the  comments  are 
appropriate  to  accomplish  the  goals  of 
the  procedures  and  are  not  sub^iBCt  to  die 
risk  of  extending  the  exemption 
procedures  beycmd  their  intended 
scope. 

llie  provisions  of  the  Interim  Rule 
concerning  money  maricet  deposit 
accounts  become  effective  on  July  31. 
2000.  Although  FinCEN  believes  that 
the  definition  of  a  "transaction  account" 
has  been  made  clear  h«etofore.  for 
reasons  of  administrative  convenience. 
FinCEN  vrOl  not  genoally  require 
backfiling  regarding  any  exemption 
granted  baaed  on  t^  mistaken 
assumption  ihat  the  tann  "transaction 


account"  included  money  market 
deposit  accoimts. 

(informing  Changes  Based  Upon 
Modification  of  Transaction  Account 
Limitation 

The  Interim  Rule  makes  several 
conforming  changes  to  the  exemption 
procediues  based  on  the  amendment  to 
the  transaction  accoimt  limitation 
described  above.  First,  the  Interim  Rule 
extends  the  exemption  procedures  to  all 
exemptible  accoimts  of  a  non-listed 
business  or  payroll  customer,  rather 
than  just  those  customers'  transaction 
accounts.  Correspondingly,  the  term 
"exemptible  accounts"  is  defined,  for 
purposes  of  non-listed  businesses  and 
payroll  customers,  to  include  both 
transaction  accoimts  and  money  ma^^et 
deposit  accounts.  (These  changes  are 
reflected  in  the  new  language  of  31  CFR 
103.22(d)(6)(ix).)  Lastly,  the  Interim 
Rule  substitutes  the  term  "exemptible 
account"  for  the  term  "transaction 
account"  for  purposes  of  the  terms  of 
the  exemption  procedures  conconing 
aggregation.  Thus,  when  determining 
the  qualification  of  a  customer  as  a  non- 
listed  business  or  payroll  customer,  a 
bank  may  treat  all  exemptible  accounts 
(rather  than  just  transaction  accounts)  of 
the  customer  as  a  single  accoimt 

Reference  to  Treasury  Form  TD  F  90- 
22.53 

Since  the  reformed  exempticHi 
procedures  were  published  on 
September  21, 1998,  63  FR  50149,  a  new 
form.  Treasury  Form  TD  F  90-22.53.  has 
been  designated  by  FinCEN  for  use  by 
banks  when  filing  both  the  initial  and 
biennial  renewal  of  designation  of 
exempt  persons.  Thus,  the  Interim  Rule 
amends  the  exemption  procedures  to 
require  the  use  of  Treasury  Form  TD  F 
90-22.53  in  that  regard. 

m.  Specific  Proviaioiis 

A.  103.22(d)(2Xvih-Non-li8ted 
Businesses 

The  Interim  Rule  amends  the 
language  of  31  CFR  103.22(d)(2)(vi)  to 
state  that  a  non-listed  business  may  only 
be  treated  as  an  exempt  person  to  die 
extent  of  transactions  conducted 
through  its  exemptible  accounts. 
FinCEN  beUeves  that  this  change  will 
help  clarify  the  limitation  on  exemption 
for  non-listed  businesses. 

The  Interim  Rule  further  modifies  the 
language  of  31  CFR  103.22(d)(2)(vi)  to 
refin'  to  the  definition  of  a  transaction 
account  that  is  set  forth  at  31  CFR 
103.22(d)(6)(ix).  FinCEN  believes  that  a 
cross-refiBieiice  here  would  be  helpful 
because  of  the  change  in  the  heading  to 


Earagraph  (d)(6)(ix)  that  is  described 
slow. 

B.  103.22(d)(2)(vu)— Payroll  Customers 

The  Interim  Rule  amends  the 
language  of  31  CFR  103.22(d)(2)(vii) 
regardkig  withdrawals  for  payroll 
purposes  to  refer  to  withdrawals  from 
exemptible  accounts.  The  Interim  Ride 
further  modifies  the  language  of  31  CFR 
103.22(d)(2)(vii)  to  refer  to  the 
definition  of  a  transaction  account  that 
is  set  fordi  at  31  CFR  103.22(d)(6)(ix). 
FinCEN  believes  that  a  cross-refaronoe 
here  would  be  helpful  because  of  the 
change  in  the  heading  to  paragraph 
(d)(6)(ix)  that  is  described  below. 

C.  103.22(dK3Hi)— Initial  Designation  of 
Exempt  Persoru 

The  Interim  Rule  amends  the 
language  of  31  CFR  103.22(d)(3)(i)  to 
refer  to  the  use  of  Treasury  Form  TD  F 
90-22.53  when  filing  the  initial 
designation  of  exempt  person.  ^^ 

D.  103.22ld}l5Kii)— Renewal  of 
Desifftations  for  Non-listed  Businesses 
and  Payroll  Customers 

The  Interim  Rule  amends  the 
language  of  31  CFR  103.22(dK5)(ii)  to 
refn  to  the  use  of  Treasury  Form  "TD  F 
90-22.53  when  filing  the  biennial 
renewal  of  designation  of  exempt 
persons  regarding  customers  who  are 
non-listed  businesses  or  payroll 
customers. 

E.  103.22(d)(6)(v)— Aggregated  Accounts 

The  Interim  Rule  modifies  the 
language  of  31  CFR  103.22(dM6)(v)  to 
steto  that  a  bank  may  aggregate  all 
exemptible  accoimts  (ratha  than  simply 
,  transaction  accounts)  of  a  non-listed 
business  or  payroll  customer  to  apply 
the  t«ms  of  the  exemption  procedures 
to  such  a  customer.  Thus,  for  example, 
die  determination  whether  a  non-listed 
business  "frequendy  engages  in 
transactions  in  currency  with  the  bank 
in  excess  of  $10,000"  (see  31  CFR 
103.22(d)(2)(vi)(B))  is  to  be  made  by 
aggregating  transactions  in  transaction 
and  money  market  deposit  accounts. 

F.  103.22(d)(6Xix)— Exemptible 
Accounts 

The  Interim  Rule  modifies  the 
language  of  31  CFR  103.22(d)(6)(ix)  to 
stete  that  the  exemptible  accoimts  of  a 
non-listed  business  or  payroll  customer 
include  both  transaction  accoimts  and 
money  maricet  deposit  accounts.  (The 
heading  for  paragraph  (d)(6)(ix) 
correspondingly  has  been  changed  from 
"Transaction  account"  to  "Exemptible 


"  A  bank  is  not  requirad  to  file  a  fami  with 
reapact  to  the  tranafar  of  cumocy  to  or  bom  any 
of  Aa  t«rstv«  Fadonl  Raaarva  Banka. 
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accounts  of  a  non-listed  business  or 
payroll  customer".)  The  term  "money 
mariiet  deposit  account,"  for  piirposes 
of  paragraph  (d),  is  defined  by  reference 
to  the  definition  of  that  term  contained 
in  12  CFR  204.2(d)(2).  Currently,  section 
204.2(d)(2)  d^nes  a  money  market 
deposit  account  as  any  interest-bearing 
account  on  which  the  account  holder  is 
authorized  to  make  no  more  than  six 
transfian  per  calendar  month  or  similar 
period  for  the  purpose  of  making 
pajnments  or  transfers  to  another 
account  of  the  deporitor  at  the  same 
institution  or  to  a  third  person  by  means 
of  a  prsauthorized,  automatic,  or 
telaphcmic  order  or  instruction:  of  those 
six  authorized  transfers,  no  more  than 
three  may  be  made  by  check  or  similar 
ofder  to  a  third  person.  The  tom 
"transaction  account."  for  purposes  of 
panig(q>h  (d).  continues  to  be  de^ed 
by  TefBcence  to  section  ig(bHl)(C)  of  the 
Fedetal  Reeerve  Act.  12  U.S.C. 
461(bMlKC).  and  that  statute's 
implementing  regulations,  foimd  at  12 
CFR204eesaqf. 

IV.  lagalaloiy  Mattan 

A.  ExKUtivB  Otda  12866 

Hie  Department  of  the  Treasury  has 
detannined  that  this  interim  rule  is  not 
a  significant  regulatcacy  action  imder 
Executive  Order  12866. 

B.  Unfunded  Mandates  Act  of  1995 
Statement 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  Public 
Law  104^  (March  22, 1095),  requires 
that  an  agency  prepare  a  budgetary 
in^Mct  statement  before  promulgating  a 
rule  that  includes  a  federal  numdateuiat 
may  result  in  exp^wliture  by  state,  local 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  If  a  budgetary 
impact  statement  is  required,  section 
202  of  the  Unfunded  Mandates  Act  also 
requires  an  agency  to  identify  and 
coiirider  a  reasonable  number  of 
ragulatray  ahematives  before 
promulgating  a  rule.  FinCEN  has 
determined  that  it  is  not  required  to 
prepare  a  written  statement  under 
section  202  and  has  concluded  that  on 
balance  the  Interim  Rule  provides  the 
most  cost-effective  and  least 
burdensome  alternative  to  achieve  the 
objectives  of  the  rule. 

C.  Administrative  Procedure  Act 

The  Interim  Rule  grants  significant 
relief  from  existing  regulatory 
requirements.  Thus,  the  Interim  Rule 
may  be  made  efiiective  without  the  need 
to  abide  by  the  notice  and  comment 


procedures  contained  in  5  U.S.C.  553(b), 
and,  further,  may  be  made  effective 
before  30  days  have  passed  after  its 
publication  date.  See  5  U.S.C.  553(d). 

D.  Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initid  and 
final  regulatory  analysis  (5  U.S.C.  604) 
are  not  applicable  to  the  Interim  Rule 
contained  in  this  document  becaiise 
FinCEN  was  not  required  to  publish  a 
notice  of  proposed  rulemaking  under  5 
U.S.C.  553  or  any  othw  law. 

E.  Paperwork  Reduction  Act 

The  Interim  Rule  is  being  issued 
without  prior  notice  and  public 
procedure  punuant  to  5  U.S.C.  553.  By 
expanding  the  applicable  exemptions 
from  an  information  collection  that  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  uiuler  control  number  1506- 
0004,  relating  to  the  Currency 
Transaction  Report,  the  Interim  Rule 
contained  in  this  document  significantly 
reduces  the  existing  burden  of 
information  collection  under  31  CFR 
103.22.  Thus,  the  Paperworic  Reduction 
Act  does  not  require  FinCEN  to  follow 
any  particular  procedures  in  connection 
with  the  promulgation  of  the  Interim 
Rule. 

Uat  of  Sabjedi  in  31  CFR  Part  103 

Administrative  practice  and 

iirocedure.  Authority  ddegations 
Government  agencies),  Bmks  and 
banking.  Currency,  Fraeign  banking. 
Foreign  currencies,  Gambling, 
Investigations,  Law  enforcement. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Securities.  Taxes. 


For  the  reasons  set  forth  above  in  the 
preamble.  31  CFR  Part  103  is  amended 
as  follows: 

PART103-FIIIANC1AL 
RECORDKEEPING  AND  REPORTINQ 
OF  CURRENCY  AND  FOREIGN 
TRANSACTKNIS 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

AndKHity:  12  U.S.C.  1829b.and  1951-1959; 
31  U.S.C.  5311-S330. 

2.  Section  103.22  is  amended  by — 

a.  Revising  the  introductory  text  of 
paranaph  (d)(2)(vi). 

b.  Revising  paragraph  (d)(2)(vi)(A), 

c.  Revising  the  introductory  text  of 
paramaph  (d)(2)(vii), 

d.  Revising  paragraph  (d)(2)(vii)(A), 

e.  Removing  the  second  sentence  of 
paragraph  (d)(3)(i)  and  adding  two  new 
sentences  in  its  place. 


f  .  Revising  the  first  sentence  of 
paragraph  (d)(5)(ii), 

g.  Revising  paragraph  (d)(6)(v),  and 

n.  Revising  paragraph  (d)(6)(ix). 

The  revisions  and  additions  read  as 
follows: 

1103.22   Roportaoftraneaelioneln 
cunency. 

•  •        •        •        • 

(d)  Transactions  of  exempt  persons 

•  •  • 

[2]  Exempt  person.  *  *  * 
(vi)  To  the  extent  of  its  domestic 
operations  and  only  with  respect  to 
transactions  conducted  through  its 
exemptible  accounts,  any  other 
commercial  enterprise  (for  purposes  of 
this  paragraph  (d).  a  "non-listed 
business"),  other  than  an  enterprise 
specified  in  paragn^h  (d)(6)(viii)  of  this 
section,  that: 

(A)  Has  maintained  a  transaction 
account,  as  defined  in  paragr^ih 
(d)(6)(ix)  of  this  section,  at  the  bank  fix 
at  least  12  months; 

(vii)  With  respect  solely  to 
witlufrawals  for  payroll  purposes  from 
existing  exemptmle  accounts,  any  other 
person  (for  purposes  of  this  paragraph 
(d),  a  "payroll  custcnner")  that: 

(A)  Has  maintained  a  transaction 
account,  as  defined  in  paragraph 
(dM6Xix)  of  this  section,  at  the  bank  for 
at  least  12  months; 

•  •       •       •       • 

OMiutialdesigruition  of  exempt        j 
persona— (i)  General.  *  *  •  Except  as 
provided  in  paragrq>h  (d)(3)(ii)  ot  this 
section,  designation  by  a  bank  of  an 
exonpt  parson  shall  hie  made  by  a  single 
filing  of  Treasury  Form  TD  F  90-22.53. 
(A  bank  is  not  required  to  file  a  Treasury 
Form  TD  F  90-22.53  with  respect  to  the 
transfer  of  currency  to  or  bom  any  of  the 
twelve  Federal  Resove  Banks.)  *  *  * 

•  •        •        •        • 

(5)  Biennial  filing  with  respect  to 
certain  exempt  persons  *  *  * 

(ii)  Non-listed  businesses  and  payroll 
customers.  The  designation  of  a  non- 
listed  business  at  a  payroll  customer  as 
an  fficempt  pwson  must  be  renewed 
biennially,  b^inning  on  March  15  of 
the  second  calendar  year  following  the 
year  in  which  the  first  designation  of 
such  customer  as  an  exempt  person  is 
made,  and  every  odier  March  15 

thereafter,  on  Treasury  Form  TD  F  90- 
22.53.*  *  * 

{S)Operat£rtg rules*  *  * 

(v)  Aggregfited  accounts.  In 
determining  the  qualification  of  a 
customer  as  a  non-listed  business  or  a 
payroU  customer,  a  bank  may  treat  all 
exemptible  accounts  of  the  customer  as 
a  single  account  If  a  bank  elects  to  treat 
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all  exemptible  accounts  'Ctf  a  customer  as 
a  single  account,  the  Iwnk  must 
>  continue  to  treat  such  accoimts 
:  consistently  as  a  single  account  for 
purposes  of  determining  the 
qualification  of  the  customer  as  a  non- 
listed  business  or  payroll  customer. 
*       •        •        •        * 

(ix)  Exemptible  accounts  of  a  non- 
listed  business  or  payroll  customer.  The 
exemptible  accounts  of  a  non-listed 
business  or  payroll  customer  include 
transaction  accounts  and  money  market 
deposit  accounts.  However,  money 
market  deposit  accounts  maintained 
other  than  in  connection  with  a 
commercial  enterprise  are  not 
exemptible  accounts.  A  transaction 
account,  for  purposes  of  this  paragraph 
(d).  is  any  account  described  in  section 
19(b)(1)(C)  of  the  Federal  Reserve  Act, 
12  U.S.C.  461(b)(1)(C),  and  its 
implementing  regulations  (12  CPR  part 
204).  A  money  market  deposit  account, 
for  purposes  of  this  paragraph  (d),  is  any 
interest-bearing  account  that  is 
described  as  a  money  market  deposit 
account  in  12  CFR  204.2(d)(2). 
***** 

Dated:  July  14.  2000. 
lames  F.  Sloan. 

Director,  Financial  Crimes  Enftavement 
Network. 

[FR  Doc.  00-18770  Filed  7-27-00;  8:45  am] 
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39  CFR  Part  111 
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>  AGENCY:  Postal  Service. 
ACTION:  Final  rule. 


:  This  final  rule  sets  forth 
changes  to  the  Domestic  Mail  Manual 
(DMM)  for  the  preparation  of 
nonautomation  nonletter-size  carrier 
route  Periodicals  prepared  in  sacks  and 
the  preparation  of  Periodicals  packages 
and  bundles  on  pallets.  For  Periodicals 
carrier  route  mail  prepared  in  sacks,  the 
changes  require  curietr  route  sacks  to 
contain  a  minimum  of  24  pieces  and 
make  the  use  of  5-digit  scheme  carrier 
routes  sacks,  using  I^M  labeling  list 
LOOl,  a  required  sortation  level.  All 
other  sack  sortation  criteria  remain 
unchanged.  For  Periodicals  prepared  as 
packages  and  bundles  on  pallets,  the 
changes  require  preparation  of  5-digit 
scheme  pallets,  using  DMM  labeling  list 
LOOl. 


EFFECTIVE  DATE:  A  foture  date  that 
coincides  with  the  implementation  of 
rates  resulting  firom  the  R2000-1  rate 
case.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register  at  a  later  date. 
FOR  FURTNER  MVORMATION  CONTACT:  Joel 
Walker,  202-268-3340; 
jwalkel  30email.usps.gov. 

SUPPLEMENTARY  MFORMATION:  On  May 
16,  2000,  the  Postal  Service  pidilished 
for  comment  in  the  Federal  Regbter  (65 
FR  31118-31120)  a  proposed  rule  to 
change  preparation  requirements  for 
nonautomation  nonletter-size  carrier 
route  Periodicals  prepared  in  sacks  and 
for  Periodicals  packages  and  bundles 
prepared  on  pallets. 

Ine  Postal  Service  proposed  that  all 
direct  carrier  route  sacks  must  contain 
a  minimum  of  24  pieces  and  proposed 
to  require  the  use  of  5-digit/8cheme 
carriw  routes  sortation  using  DMM  LOOl 
for  nonautomation  nonletter-size 
Periodicals  prepared  in  sacks.  In 
addition,  the  Postal  Service  proposed  to 
require  preparation  of  both  5-digit 
scheme  and  5-digit  pallets  when  there 
are  500  poimds  of  Periodicals  packages 
and  bundles  for  a  scheme  imder  DMM 
LOOl,  or  for  a  single  5-digit  ZIP  Code  not 
liste<f  in  DMM  LOOl. 

The  Postal  Service  received  a  total  of 
five  comments  on  the  proposed  rule.  All 
comments  supported  die  rule,  with  two 
comments  highly  in  favor.  Therefore, 
the  Postal  Service  will  adopt,  without 
revision,  the  proposed  changes  effective 
at  a  future  date  that  coincides  with 
implementation  of  rates  resulting  from 
the  R200O-1  rate  case. 

On  May  18,  2000,  the  Postal  Service 
published  for  comment  in  the  Federal 
Regisier  (65  FR  31506)  a  proposed  rule 
to  require  that  packages  of  basic  carrier 
route  Periodicals  be  sequenced  in  line- 
of-travel  or  walk  sequence  order.  As 
described  in  detail  in  an  accompanying 
final  rule,  the  Postal  Service  will  adopt 
those  proposed  changes  on  the  same 
date  as  the  preparation  changes 
described  in  this  final  rule. 

Because  some  of  these  rules  overlap 
(specifically,  E230.2.2a),  this  final  rule 
is  written  to  include  the  standards  that 
are  included  in  the  otha  final  rule. 

Summary  of  Cmiunents 

The  Postal  Service  received  five 
comments  on  the  proposed  rule.  The 
respondents  included  individual 
publishers,  publisher  associations,  and 
mailing  agents.  Although  in  &vor  of  the 
proposed  rule,  two  respondents  voiced 
opposition  to  any  future  proposal  to 
change  the  staniurds  for  low-volimie 
packages  and  sacks  (fewer  than  six 
pieces)  or  the  current  minimum  volume 


sack  standards  for  Periodicals.  In 
addition,  the  two  respondents  voiced  a 
concern  that  not  all  publishers  will  be 
able  to  incorporate  LOOl  into  their 
software  by  me  proposed  October  15. 
2000,  effective  date.  Therefore,  the 
Postal  Service  has  revised  the  effective 
date  of  the  proposed  rule.  Mailers  have  . 
the  option  to  use  these  preparation 
standards  now  and  will  be  required  to 
use  these  standards  with  the  date  that 
coincides  with  implementation  of  rates 
resulting  from  the  R2000-1  rate  case. 
Mailers  not  currently  using  these 
standards  are  encouraged  to  begin  using 
them  as  soon  as  possible. 

One  respondent  offered  three 
comments  that  are  outside  the  scope  of 
the  proposed  rule.  The  first  conmient 
expressed  continued  support  for  an 
option  for  mailers  to  label  sacks  to  a 
carrier  route  rather  than  to  "mixed 
carrier  routes"  when  the  sack  contains 
mail  only  to  a  single  carrier  route,  but 
less  than  24  pieces.  The  next  comment 
expressed  support  for  the  design  and 
implementation  of  a  new  container 
(mini-pallet),  and  the  last  suggested  that 
these  rule  changes  be  expanded  to 
Standard  Mail  (A)  flat-size  mail. 

For  the  reasons  discussed  above,  the 
Postal  Service  adopts  the  following 
amendments  to  the  Domestic  Mail 
Manual,  which  is  incorpc»ated  by 
reference  in  the  Code  of  Federal 
Regulations  (see  39  CFR  part  111). 

List  of  Subjects  in  39  CFR  Part  111 

Administrative  practice  and 
procedure,  Postal  Service. 

PART  1 1 1-^AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Andiarity:  5  U.S.C.  552(a):  39  U.S.C  101. 
401,  403.  404.  414,  3001-3011,  3201-3219. 
3403-3406,  3621,  3626,  5001. 

2.  Amend  the  following  sections  of 
the  Domestic  Mail  Manual  (DMM)  as 
follows: 

E    EUGIBILITY 


E200    Petiodicals 

E230    NonautoBution  Rates 

***** 

2.0    CARRIER  ROUTE  RATES 

***** 

[Amend  2.2  by  revising  the  heading  and 
item  a.  redesignating  item  b  as  item  c, 
and  adding  a  new  item  b  to  read  as 
follows:] 
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2.2    Sequendng 

Preparation  to  qualify  eligible  pieces 
for  carriOT  route  rates  is  optional  and  is 
subject  to  M200.  Carrier  route  sort  need 
not  be  done  for  all  carrier  routes  in  a  5- 
digit  area.  Spedfib  rate  eligibility  is 
8db|ect  to  these  standards: 

a.  Tile  carrier  route  rates  apply  to 
copies  in  carrier  route  packages  of  six  or 
more  letter-size  pieces  each  that  are 
sorted  to  Carrier  routes,  5-digit  carrier 
routes,  or  3-digit  carrier  routes  trays; 
and  six  or  more  flat-size  pieces  or 
irregular  parcel-size  pieces  each  that  are 
sorted  to  carrier  route,  S-digit,  or  5-digit 
scheme  carrier  routes  sacks.  Preparation 
of  5-digit  scheme  carriw  routes  sacks  is 
required  fc»  all  5-digit  scheme 
destinations.  The  applicable  sequencing 
requirements  in  M050  and  in  2.2b  or 
2.2c  also  must  be  met. 

b.  Basic  carrier  route  rate  mail  must 
be  prepared  eithOT  in  carrier  Walk 
sequence  or  in  line-of-travel  (LOT) 
sequence  according  to  LOT  schemes 
prescribed  by  the  USPS  (M050). 

c.  The  high  density  and  saturation 
rates  ^ply  to  pieces  that  are  eligible  for 
carrier  route  rates  under  2.2a,  are 
prepared  in  carrier  walk  sequence,  and 
meet  the  applicable  density  standards  in 
6.0  for  the  rate  claimed. 

•        •        *        •        • 

M    MAIL  PREPARATION  AND 
SORTATION 

MOOO    General  Preparation  Standards 

MOID    Mailpieces 

MOll    Basic  Standards 

14)    TERMS  AND  CONDrnONS 


li3    Preparation  Instructions 

For  purposes  of  preparing  mail: 
[Amend  items  h  and  1  by  revising  the 
fourth  sentence  in  each  to  read  as 
follows:] 

•  *        •        •        * 

h.  *  *  *  The  5-digit/scheme  sort  is 
required  for  carrier  route  rate  flat-size 
and  irregular  parcel  Periodicals  and 
optional  for  flat-size  Enhanced  Carrier 

Route  rate  Standard  Mail  (A)  in  sadks. 

•  *  • 

i.  '  *  •  The  5-digit/scheme  sort  is 
required  for  carrier  route  rate  flat-size 
and  irregular  parcel  Periodicals  and 
optional  for  flat-size  Standard  Mail  (A) 
prepared  as  packages  on  pallets  and 
may  not  be  used  for  other  mail  prepared 
on  pallets,  except  for  packages  of 
Standard  Mail  (A)  irr^ular  parcels  that 
are  part  of  a  mailing  job  that  is  prepared 
in  part  as  paUetized  flats  at  automation 
rates.  *  *  * 


M030    Containers 

•        •        *        •        * 

M033    Sacks  and  Ttmy 
1.0    BASIC  STANDARDS 


1^    Pariodicab  Flats  and  Imgular 
Parods  Origin/Entry  SCF  Sacka 

[Amend  1.8  by  revising  the  first 
sentence  to  read  as  follows:] 

For  flat-size  and  irregular  parcel-size 
Periodicals,  after  all  carrier  route,  5-digit 
carrier  routes,  5-digit  scheme  carrier 
routes,  5-digit,  3-d^,  and  required  SCF 
sacks  are  prepared,  an  SCF  sack  must  be 
prepared  to  contain  any  remaining  5- 
digit  and  3-digit  packages  for  the  3-digit 
ZIP  Code  area(s)  served  by  the  SCF 
serving  the  post  office  where  the  mail  is 
verified,  and  may  be  prepared  for  the 
area  served  by  the  SCF/plant  where  mail 
is  entered  (if  that  is  different  from  the 
SCF/plant  serving  the  post  office  where 
the  mail  is  verifiml;  e.g.,  a  PVDS  deposit 
site).*  *  • 
•        •        •        •        • 

Ntt»40    Palleta 

M041    General  Standards  ** 


5.0    PREPARATION 

*        *        •        *        • 

5.2    Required  Preparation 

These  standards  apply  to: 

[Amend  item  a  by  revising  the  third 
sentence  and  adding  a  new  fourth 
sentence  to  read  as  follows:] 

a.  Periodicals,  Standard  Mail  (A),  and 
Parcel  Post  (other  than  BMC  Presort, 
OBMC  Presort.  DSCF,  and  DDU  rate 
mail).  A  pallet  must  be  prepared  to  a 
required  sortation  level  when  there  are 
500  pounds  of  Periodicals  or  Standard 
Mail  packages,  sacks,  or  parcels  or  six 
layers  of  Periodicals  or  Standard  Mail 
(A)  letter  trays.  For  packages  of 
Periodicals  flats  and  irregular  parcels  on 
pallets  prepared  under  the  standards  for 
package  reallocation  (M045.5),  not  all 
mail  for  a  required  5-digit  scheme 
destination  is  required  to  be  on  a  5-digit 
scheme  pallet.  For  packages  of  Standard 
Mail  (A)  flats  on  pallets,  not  all  mail  for 
a  required  5-digit  destination  is  required 
to  be  on  a  5-digit  pallet  or  optional  5- 
digit/scheme  pallet.*  *  * 


M045    Palletized  Mailing 


4.0  PALLET  PRESORT  AND 
LABELING 

4.1  Packages,  Bundles,  Sacks,  or 
Trays  on  Pallets 

Preparation  sequence  and  Line  1 
labeling: 
[Revise  items  a  and  b  to  read  as  follows:] 

a.  5-digit  (for  Periodicals  sadcs  or 
trays  and  all  Standard  Mail):  required 
for  sacks;  required  for  packages  and 
bundles  of  Standard  Mail,  except  for 
packages  and  bundles  prepared  under  b; 
optional  for  trays;  for  Line  1,  use  5-digit 
ZIP  Code  destination  of  contents. 

b.  5-digit  scheme:  required  fm 
Periodicals  packages  and  bimdles  and 
optional  for  Standard  Mail  (A)  packages 
and  bimdles;  for  Line  1  kit  5-digit 
pallets,  use  5-digit  ZIP  Code  destination 
of  contents;  for  Line  1  for  5-digit  scheme 
pallets,  use  LOOl,  Column  B. 

•        •        •        •        • 

M200    Periodicals  (Nonautomation) 
1.0    BASIC  STANDARDS 


1.5    Low-Vohime  Packages  and  Sacks 

[Amend  1.5  by  revising  package  and 
sack  levels  to  read  as  follows:] 

As  a  general  exception  to  2.4b  through 
2.4d,  and  3.1a  through  3.1e,  nonlettw- 
size  Periodicals  may  be  prepared  in 
carrier  route,  5-digit,  and  3-digit 
packages  containing  fewer  than  six 
pieces  when  the  publisher  determines 
that  such  preparation  improves  service, 
provided  those  packages  are  placed  in  5- 
digit  carrier  routes,  5-digit  scheme 
carrier  routes,  5-digit,  3-digit,  and  SCF 
sacks.  These  low-volume  packages  may 
be  placed  on  5-digit,  5-digit  scheme,  3- 
digit,  and  SCF  pallets  under  M045. 
•        *        •        *        • 

3.0  SACK  PREPARATION  (FLAT- 
SIZE  PIECES  AND  IRREGULAR 
PARCELS) 

3.1  Sack  Preparation 

Sack  size,  preparation  sequence,  and 
Line  1  labeling: 
[Amend  3.1  by  removing  b, 
redesignating  c  through  h  as  b  through 
g  respectively,  and  revising  a  and  new 
b  to  read  as  follows:] 

a.  Carriw  route:  Required  for  rate 
eligibility  at  24  pieces,  fower  pieces  not 
permitted;  for  Line  1,  use  5-digit  ZIP 
Code  destination  of  packages,  preceded 
for  military  mail  by  the  prefixes  under  • 
M031. 

b.  5-digit/scheme  carrier  routes 
(carrier  route  packages  only):  Required 
for  rate  eligibility  (no  minimum);  for 
Line  1  for  5-digit  carrier  routes  sacks, 
use  5-digit  ZIP  Code  destination  of 
packages,  preceded  for  military  mail  by 
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the  prefixes  under  M031;  for  line  1  for 
5-digit  scheme  carrier  routes  sacks,  use 
lL001,Ck)lumnB. 

***** 

This  change  will  be  published  in  a 
future  issue  of  the  Domestic  Mail 
Manual.  An  appropriate  amendment  to 
39  CFR  111.3  to  reflect  these  changes 
;  will  be  published. 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

[FR  Doc.  00-19163  Filed  7-27-00;  8:45  am] 
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POSTAL  SERVICE 

39CFRPart111 

Lln»«l-Trav«l  S«quMicing  for  BmIc 
Cwrtor  Roulw  Pcffodlcsto 

:  agency:  Postal  Service. 
ACTION:  Final  rule. 

summary:  This  final  rule  sets  forth 
changes  to  the  Domestic  Mail  Manual 
(DMM)  for  the  preparation  of  basic 
i  carrier  route  Periodicals  in  line-of-travel 
(LOT)  order. 

EFFECTIVE  DATE:  A  future  date  that 
coincides  with  implementation  of  rates 
resulting  from  the  R2000-1  rate  case.  A 
document  announcing  the  effective  date 
will  be  published  in  the  Federal 
>  at  a  later  date. 


!  I  FOR  RIRTHER  iPOnMATION  CONTACT: 

I  Anne  Enmiath,  202-268-2363; 
'.  aemmerthOemail.usps.gov. 

1 1  aUPFLEMENTAIIY  MPOMHATION:  On  May 

■  18,  2000,  the  Postal  Service  publidied 
for  comment  in  the  Federal  BagjiitBr  (65 
FR  31506)  a  proposed  rule  requiring  that 
packages  of  basic  carrier  route 
Periomcals  be  sequenced  in  LOT  or 
walk'Sequence  oider.  Mailers  would  be 
required  to  use  the  Postal  Service  LOT 

I '  product  to  sequence  their  mail  no  more 

!  I  than  90  dajrs  prior  to  mailing. 
Alternately,  mailers  may  prepare  mail  in 
walk  sequence  under  the  standards  in 
M050. 

This  final  rule  is  based  on  a  cost 
analysis  that  indicated  that 
implementing  a  line-of-traval  or  walk- 
sequence  requirement  far  padcages  of 
basic  carrier  route  Periodicab  coiild 
produce  significant  savings. 

The  Postal  Service  received  a  total  of 
four  commoits  on  the  proposed  rule;  all 
of  those  comments  strongly  supported 
the  proposal.  Therefore,  tlw  Postal 
Service  will  adopt  the  proposed  changes 
effective  oa  the  date  that  coincides  with 
in^lementation  of  rates  resulting  from 
the  R2000-1  rate  case.  Mailers  will  be 
notified  <^  the  effective  date  throu^  the 
Federal 


The  LOT  product  is  available  through 
the  Postal  SOrvice  National  Customer 
Support  Cmter  (www.usps.com  > 
address  quality  >  address  information 
systems  (AIS)  products  or  1-600-238- 
3150).  New  postage  statements  will  not 
be  produced  until  rates  are 
implemented  for  the  R2000-1  rate  case. 
Until  then,  mailers  must  annotate  line 
22  (for  outside-coimty)  and  line  53  (for 
In-county)  on  the  Forms  3541  to  show 
the  sequencing  date. 

On  May  16,  2000,  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  (65  FR  31118)  a  proposed  rule 
to  require  that,  for  carrier  route 
Periodicals  prepared  in  sacks,  those 
sacks  must  contain  a  minimum  of  24 
pieces  and  must  be  sorted  to  a  required 
5-digit  scheme  carrier  routes  sack  level 
using  DMM  labeling  list  LOOl.  For 
Periodicals  prepared  as  packages  and 
bundles  on  pallets,  mailers  would  be 
required  to  (Mopare  a  5-digit  scheme 
pallet  using  DMM  labeling  list  LOOl.  As 
described  in  detail  in  an  accompanying 
final  rule,  the  Postal  Service  will  adopt 
those  proposed  changes  on  the  same 
date  as  the  preparation  changes 
described  in  tUs  final  rule.  Because 
some  of  these  rules  overlap  (specifically. 
DMM  E230.2.2a),  this  final  rule  is 
written  to  include  the  standards  that  are 
included  in  the  other  final  rule. 

Sommary  of  QMBiUBBts 

The  Postal  Service  received  four 
comments  in  response  to  the  proposed 
rule.  The  respondents  included 
Periodicals  publishers  and  one 
publishw  association.  All  four 
respondents  expressed  strong  support  of 
the  proposal  as  a  way  to  reduce  mail 
processing  costs  fot  Periodicals.  Two 
respondents  aske^  for  additional 
changes  to  the  Domestic  Mail  Manual  to 
allow  small  newsp^>w  publishers  to  get 
sequencing  infiormation  through  means 
other  than  the  Ua*S  LOT  product. 
Those  comments  are  outside  the  scope 
of  this  final  rule  and  will  be  taken  under 
consideration  by  the  Postal  Service  for 
possible  future  action.  However,  mailers 
may  obtain  walk  sequence  inftnmation 
through  the  means  described  in  DMM 
M050. 

For  the  reasons  discussed  above,  the 
Postal  Sovice  adopts  the  following 
amendments  to  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulation  (see  39  CFR  part  111). 

Urt  irfSnbfeda  in  39  CFR  Part  111 

Administrative  practice  and 
procedure.  Postal  Service. 


PART  111— (AMENOEO] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

AoduMity:  5  U.S.C.  552(a):  39  U.S.C.  101. 
401.  403.  404.  414.  3001-3011.  3201-3219. 
3403-3406,  3621.  3626.  5001. 

2.  Amend  the  following  sections  of 
the  Domestic  Mail  Manual  (DMM)  as 
follows: 

E    EUGIBILITY 


E200    Periodicab 


E230    Nonautomation  Rates 


2.0    CARRIER  ROUTE  RATES 

[Amend  2.2  by  revising  the  heading  and 
item  a,  redesignating  item  b  as  it«n  c. 
and  adding  a  new  item  b  to  read  as 
follows:] 

2.2    Sequendng 

Preparation  to  qualify  eligible  pieces 
for  carrier  route  rates  is  optional  and  is 
subject  to  M200.  Carrier  route  sort  need 
not  be  done  for  all  carrier  routes  in  a  5- 
digit  area.  Specific  rate  eligibility  is 
subject  to  these  standards: 

a.  The  carrier  route  rates  apply  to 
copies  in  carrier  route  packages  of  six  or 
more  letter-size  pieces  each  mat  are 
sorted  to  carrier  routes,  5-digit  carrier 
routes,  at  3-digit  carrier  routes  trays; 
and  six  or  mwe  flat-size  pieces  or 
irregular  parcel-size  pieces  each  that  are 
sorted  to  carriw  route,  5-digit.  or  5-digit 
scheme  carrier  routes  sacks.  Preparation 
of  5-digit  scheme  carrier  routes  sacks  is 
required  for  all  5-digit  scheme 
destinations.  The  t^plicable  sequencing 
requirements  in  M050  and  in  2.2b  or 
2.2c  also  must  be  met 

b.  Basic  carrier  route  rate  mail  must 
be  prepared  either  in  carrier  walk 
sequence  or  in  line-of-travel  (LOT) 
sequence  according  to  LOT  schemes 
prMcrfted  by  the  USPS  (M050). 

■  c.  The  high  density  and  saturation 
rates  apply  to  pieces  that  are  eligible  for 
carrier  route  rates  under  2.2a,  are 
prepared  in  carrier  walk  sequence,  and 
meet  the  applicable  density  standards  in 
6.0  for  the  rate  claimed. 


M    MAIL  PREPARATION  AND 
SORTATION 

MOW    General  PreparatiMi  Standards 

MOlO    Mailpiecws 
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M013    Optional  EndonaBieiits  Linn 

1.0  USE 

1.1  Basic  Standards 


[Amend  1.1  by  revising  the  exhibit  to 
read  as  follows:] 


Sortation  level 


OEL  example 


[Replace  the  second  entry  in  the  table  with  the  foHowing:] 


Canler  Route-Periodicals: 

(basic,  high  density,  and  saturation  carrier  route) 


CAR-RT  LOT  *  *  C-001 


M050    Delirery  Sequence 


3.0    DELIVERY  SEQUENCE 
INFORMATION 


3.4    Une-of-Travel  Sequence 

[Amend  3.4  by  revising  the  first 
smtence  to  read  as  follows:] 

Unless  the  mail  is  prepared  in  canier 
walk  sequence.  LOT  sequence  is 
required  for  mailings  at  Enhanced 
Carrier  Route  basic  Standard  Mail  (A) 
rates  and  carrier  route  basic  Periodicals 
rates.  •  *  • 

4.0  DOCUMENTATION 

4.1  General 

[Amend  4.1  by  revising  the  fourth 
sentence  to  read  as  follows:] 

*    *    *  For  Periodicab.  the  postage 
statement  must  be  annotated  in  the 
"Sequencing  Date"  block  on  each  of  the 
lines  where  basic,  high  density,  and 
saturation  per  piece  rate  postage  is 
repotted.  *  *  • 
•        *        •        •        * 

M200    Periodicals  (Nonautomation) 
1.0    BASIC  STANDARDS 


[Amend  1.3  by  revising  the  heading  and 
the  second  sentence  to  read  as  follows:] 

1.3    Basic  Carrier  Route  and  Walk 


39  CFR  111.3  to  reflect  these  changes 
will  be  published. 

Stanley  F.  Mim, 

Chief  Counsel,  Legislative. 

[FR  Doc.  00-19164  Filed  7-27-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 
[NC-AT-2000-01;  FRL-6728-q 

il 


Oatogallon  Of  Authority  to  Um  SMa  Of 


*     *     *  Periodicals  for  which  a 
cairiw  route  discoimt  is  claimed  must 
be  prepared  as  a  carrier  route  mailing 
imam  this  section  and  either  the  walk 
sequencing  standard  or  the  line-of-travel 
sequencing  standard  in  M050;  pieces 
prepared  with  a  simplified  ad^ess  must 
also  meet  the  standards  in  A040. 
***** 

This  change  will  be  published  in  a 
future  issue  of  the  Domestic  Mail 
Manual.  An  appropriate  amendment  to 


AQENCY:  Environmental  I*rotection 

Agency  (EPA). 

ACTION:  Delegation  of  Authority. 

SUMMARY:  The  State  of  North  Carolina 
has  requested  that  EPA  delegate 
authority  for  implementation  and 
enforcement  of  existing  New  Source 
Performance  Standards  (NSPS)  which 
have  been  previously  adopted  by  the 
State  agency  but  has  remained 
undelegated  by  EPA,  and  to  approve  the 
mechanism  for  delegation  (automatic)  of 
future  NSPS.  The  purpose  of  the  agency 
requests  for  approval  of  their  delegation 
mechanism  is  to  streamline  the  existing 
administrative  procedures  by 
eliminating  unnecessary  steps  involved 
in  taking  delegation  of  federal  NSPS 
regulations.  With  the  new  NSPS 
delegation  mechanism  in  place,  once  a 
new  or  revised  NSPS  is  promulgated  by 
EPA,  delegation  of  authority  from  EPA 
to  the  Noih^  Carolina  Department  of 
Environment,  Health,  and  Natural 
Resources  (DEHNR)  will  become 
effective  on  the  date  the  NSPS  is 
promulgated.  No  further  State  requests 
for  delegation  will  be  necessary. 
Likewise,  no  further  Federal  Regiiter 
notices  will  be  published.  The  EPA's 
review  of  each  of  the  agencies'  pertinent 
laws,  rules,  and  regulations  indicate  that 
adequate  and  effective  procedures  are  in 
place  for  the  implementation  and 


enforcement  of  these  Federal  standards. 
This  notice  was  written  to  inform  the 
public  of  delegations  that  were  made  to 
the  above  mentioned  agencies  for  which 
a  Federal  Register  notice  was  not 
previously  written  and  to  inform  the 
public  of  the  agencies'  new  mechanism 
for  delegation  of  future  NSPS. 
EFFECTIVE  DATE:  The  effactive  date  is 
July  28,  2000. 

ADDRESSES:  Copies  of  the  request  for 
delegation  of  authority  and  EPA's  letter 
of  delegation  are  avaiiable  for  public 
inspection  during  normal  business 
hours  at  the  following  locations: 
Environmental  Protection  Agency, 
Region  4,  Air  &  Radiation  Teclmology 
Branch,  61  Forsyth  Street,  SW., 
Atlanta,  Georma  30303 
North  Carolina  D^iartment  of 
Environment,  Health.  &  Natural 
Resources.  P.O.  Box  29580,  Raleigh, 
North  Carolina  27626-0580 
Effective  immediately,  all  requests, 
applications,  reports  and  other 
correspondence  required  pursuant  to 
the  delegated  standards  should  not  be 
submitted  to  the  Region  4  office,  but 
should  instead  be  submitted  to  the 
following  address:  North  Carolina 
Department  of  Enviroiunent,  Health,  & 
Natural  Resources,  P.O.  Box  29580, 
Raleigh,  North  Carolina  27626-0580. 
FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Katy  Forney,  Air  ft  Radiation 
Technology  Branch,  Environmental 
Protection  Agency,  Region  4,  61  Fonyth 
St.  SW,  Atlanta,  Georgia  30303, 404- 
562-9130. 

SUPPLEMENTARY  MFORMATION:  Section 
301,  in  conjunction  with  Sections  110 
and  111(c)(1)  of  the  Clean  Air  Act  as 
amended  November  15, 1990, 
authorizes  EPA  to  delegate  authority  to 
implement  and  enforce  the  standards  set 
out  in  40  CFR  Part  60,  New  Source 
Performance  Standards  (NSPS). 

On  November  24, 1976,  the  EPA 
initially  delegated  the  audiority  for 
implementation  and  enforcement  of  the 
NSPS  program  to  the  State  of  North 
Candina.  Currently,  no  existing  NSPS 
regulations  are  awaiting  delegation  for 
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the  State  of  North  Carolina.  This  agency 
has  subsequently  requested  a  delegation 
of  authority  for  implonentation  and 
enforcement  of  future  NSPS  categories 
codified  in  40  CFR  part  60. 

All  current  NSPS  categories  are 
delegated  with  the  exception  of  the 
following  sections  withhi  those  subparts 
that  may  not  be  delegated.  Future  NSPS 
regulations  will  contain  a  list  of  sections 
that  will  not  be  delegated  for  that 
subpart. 

1 .  Subpart  A— $  60.8(b)  (2)  and  (3). 

§  60.11(e)  (7)  and  (8).  §60.13  (gi,  (i) 
and  (j)(2) 

2.  Subpart  B—§  60.22,  §60.27,  and 

§60.29 

3.  Subpart  Da— §  60.45a 

4.  Subpart  Db— §  60.44b(f).  $  60.44b(g), 

§60.49b(a)(4) 

5.  Subpart  Do— §60.48c(a)(4) 

6.  SubiMrt  Ec— §  60.56(cKi) 

7.  Subpart  J— §60.105(a)(13)(iu). 

§60.106(i)(12) 

8.  Subpart  Ka—§  60.114a 

9.  Subpart  Kb— §60.111b(f)(4). 

§  60.114b,  §60.116b(e)(3)  (iii)  and 
(iv),§60.116b(fK2)(iii) 

10.  Subpart  0—§  60.153(e) 

11.  Subpart  EE—§  60.316(d) 

12.  Subpart  GG—§  60.334(b)(2). 

§  60.335(f)(1) 

13.  Siriipart  RR— §  60.446(c) 

14.  Sul^>art  SS— §  60.456(d) 

15.  Sul^MTt  TT—§  60.466(d) 

16.  Subpart  UU— §  60.474(g) 

17.  Subpart  W— §  60.482-l(cM2)  and 

§60.484 

18.  Subpart  WW— §  60.496(c) 

19.  Subpart  XX— §  60.502(e)(6) 

20.  Sol^tart  AAA— §60.531.  §60.533, 

§60.534.  §60.535.  §  60.536(i)(2). 
§60.537,  §  60.538(e).  §60.539 

21.  Subpart  BBB— §  60.543(c)(2)(ii)(B) 

22.  Sul^»rt  DDD— §  60.562-2(c) 

23.  Subpart  II^-§  60.613(e) 

24.  Sul^MTt  NNN— §  60.663(e) 

25.  Sul^art  RRR—§  60.703(e) 

26.  Subpart  SSS— §60.711(a)(16), 

§60.713(b)(l)(i).  §60.713(b)(l)(U). 
§60.713(b)(5Hi).  §  60.713(d), 
§  60.715(a),  §60.716 

27.  Subpart  TTT— §  60.723(bKl). 

§60.723(b)(2Ki)(C). 
§60.723(b)(2)(iv),  §  60.724(e). 
§  60.725(b) 

28.  Subpart  VW— §60.743(aK3)(v)(A) 

and  (B),  §  60.743(e).  §  60.745(a). 
§60.746 

29.  Subpart  WWW—  §  60.754(aK5) 
After  a  thorou^  review  of  the 

request,  the  Regional  Administrator 
determined  that  such  a  delegation  was 
^propriate  tot  all  source  categories.  All 
sources  sub)ect  to  the  requirements  of 
40  CFR  part  60  Mrill  now  oe  under  the 
jurisdiction  of  the  ^propriate  above 
mentioned  agency. 


Since  review  of  the  pertinent  laws, 
rules,  and  regulations  for  the  State 
agency  has  ^own  them  to  be  adequate 
fos^  implementation  and  enforcfflnent  of 
existing,  previously  adopted, 
imdelegated  NSPS  and  future  NSPS, 
EPA  hmeby  notifies  the  public  that  it 
has  delegated  the  authority  for  existing, 
previously  adopted  and  undelegated 
NSPS  as  well  as  the  mechanism  for 
delegation  (automatic)  of  foture  NSPS 
source  categories  upon  publication  of 
this  Federal  Segiaiar  notice. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  fiom  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

The  Congressional  Review  Act  (5 
U.S.C.  801  et  seq.),  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
,  that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  repent,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  tl^  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  tbat  notice 
and  public  procedure  is  impracticable, 
lumecessary  or  contrary  to  the  public 
interest  ThiB  determination  must  be 
supported  by  a  brief  statement  5  U.S.C. 
808(2).  As  stated  previously,  EPA  has 
made  such  a  good  cause  finding, 
including  the  reasons  therefor,  and 
established  an  effective  date  of  July  28, 
2000.  EPA  Mdll  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  tlM  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  *«g*«*"^  Tliis  action  is  not 
a  "m^or  rule"  as  defined  by  5  U.S.C 
804(2). 

Anihoiity:  This  notice  is  issued  under  the 
authority  of  sections  101, 110,  111,  112  and 
301  of  the  Clean  Air  Act.  as  Amended  (42 
U.S.C  7401,  7410,  7411,  7412  and  7601). 

Dated:  June  19, 2000. 
A.  Stanley  MeOaig. 

Acting  Regional  Administrator,  Region  4. 
[FR  Doc.  00-19112  Filed  7-27-00;  8:45  am] 


EHVIRONIIEIITAL  PROTECTION 
AGENCY 

40CFRPwt60 

[Fm.-6728-0I 

New  Stationary  SoivMs;  SupptonMfrtal 
Dalaflallon  of  Autliorlty  to  Hw  Stalaa  of 
AMoanMi  FlocMai  QaorQlaand 
Tannaaaaa  and  to  riaahiita  Dauldaon 
County,  TN 

AOENCY:  Enviroiunental  Protection 

Agency  (EPA). 

ACTION:  Correction  to  delegation  of 

authority. 

SUMMARY:  This  document  corrects  an 
error  in  the  supplemental  delegation  of 
authority  Fedml  Eegialer  notices 
published  on  Septen^)«'  21, 1998  and 
March  25, 1999  for  the  States  of 
Alabama,  Florida,  Georgia  and 
Tennessee  and  to  Nashville-Davidson 
County,  Tennessee.  The  previous 
Federal  Kiwlaiwr  notices  mistakcmly 
held  back  me  authority  for  states  to 
approve  reference  mediods  that  contain 
minor  changes  in  test  methodology. 
EFFECTIVE  DATE:  Hie  effective  date  is 
July  28,  2000. 

FOR  FURTHER  MP0RMAT10N  CONTACT.  Katy 
Forney  at  404-562-9130 
SUPPISHENTARY  aVORMATION:  This 

document  omects  an  error  in  the 
following,  previously  published. 
Federal  Ke^stw  notices  given 
supplemental  delegation  of  authority  to 
the  above  mentioned  states  and  local 
agencies:  State  of  Tennessee  & 
fteshville-Davidson  Co.  Tennessee — 63 
FR  50162  (September  21, 1998)  State  of 
Florida— 63  FR  50163  (September  21,  , 
1998)  States  of  Alabama  ft  Georgia— 64 
FR  14393  (March  25, 1999) 

The  SUPPLEMBfTARV  MPORMATION 
section  of  the  Federal  Kegiaier  notices 
listed  above  contains  a  list  of  sections 
that  will  not  be  delegated  for  that 
sdbpart 

Ine  list  currently  contains  the 
following  citation: 

1.  Subpart  A— §  60.8(b)(1)  thru  (5), 
§  60.11(e)(7)  and  (8),  §  60.13(g),  (i),  and 
(j)(2) 

The  list  should  be  amended  to  contain 
the  following  citation: 

1.  Subpart  A— §  60.8(b)(2)  and  (3), 
§60.11(e)(7)  and  (8).  §60.13(g),  (i),  and 
(jM2) 

Adariniitralive  Ra^fairaaMMta 

The  OfBce  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

Because  this  corrective  notice  is  not 
subject  to  notice-end-comm«it 
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requirements  under  the  Administrative 
Procedure  Act  or  any  other  statute,  it  is 
not  subject  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
etseq.). 

The  Congressional  Review  Act  (5 
U.S.C.  801  et  seq.),  as  added  by  the 
Small  Business  Regulatory  Enforcemoit 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  nde  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
CoD^rass  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  ageiury  to  make  a  rule 
effisctive  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  that  notice  ' 
and  public  procedure  is  impracticable, 
unnecessary  or  contrary  to  the  public 
interest  This  determination  must  be 
supported  l^  a  fcdef  statement  5  U.S.C. 
808(2).  As  stated  previously,  EPA  has 
made  such  a  good  cause  finding, 
including  the  reasons  therefor,  and 
established  an  effective  date  of  July  28. 
2000.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  R^ialer.  This  action  is  not 
a  "major  rule"  as  defined  by  5  U.SX:. 
804(2). 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  101, 110,  111,  112  and 
301  of  the  Clean  Air  Act.  as  Amended  (42 
U.S.C  7401.  7410,  7411,  7412  and  7601). 

Dated:  June  19, 2000. 
A  Stanley  MeilMii^ 

Acting  Regional  Administrator,  Region  4. 
[FR  Doc.  00-19113  Filed  7-27-00;  8:45  am] 
miiftn  CODE  I 


ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPwt300 

[FRL-6842-q 

NMIoiMl  ON  and  HnmloiM 
SubalanoM  PoNullon  ConUngancy 
Plan;  National  PrIorMaa  Uat  Update 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  deletion  of  Chemform, 
Inc.  Site  from  the  National  Priorities 
List. 


:  The  Environmental  Protection 
Agency  (EPA)  Region  IV  announces  the 
deletion  of  the  Chemform,  Inc.  Site 
(Site)  in  Pompano  Beach,  Broward 
County.  Florida,  from  Hxe  National 


Priorities  List  (NPL).  The  NPL 
constitutes  Appendix  B  of  40  CFR  part 
300  which  is  the  National  Oil  and 
Hazardotis  Substances  Pollution 
Contingency  Plan  (NCP)  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Enviroiunental 
Response.  Compensation  and  Liability 
Act  of  1980  (CERCLA).  as  amended. 
EPA  and  the  Florida  Department  of 
Environmoital  Protection  (FDEP)  have 
determined  that  all  appropriate 
response  actions  under  CERCLA  have 
beoi  implemented  and  that  no  furthw 
response  action  is  appropriate. 
Moreovn,  EPA  and  the  FDEP  have 
determined  that  the  response  actions 
conducted  at  the  Site  to  date  are 
protective  of  public  health,  wel&re.  and 
the  environment 

EFFECTIVE  DATE:  July  28,  200a 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Jamey  Watt.  Remedial  Project  Manager. 
EPA  Region  IV.  61  ForsyUi  St  SW. 
Atlanta,  Gecxgia.  30303,  (404)  562-8920. 

Comprdiensive  information  on  this 
Site  is  available  through  the  EPA  Region 
IV  public  docket  which  is  available  for 
viewing  at  two  locations.  Locations  and 
phone  numbers  are:  USEPA  Region  IV 
Record  Crater,  61  Forsyth  St  SW. 
Atlanta,  Georgia  30303.  (404)  562-8862 
and  the  Broward  County  Main  Public 
Library,  Govonment  Documents.  100 
South  Andrews  Avenue  N.E..  Fort 
Lauderdale,  Florida  33301. 

SUFPLEMENTARY  MRMMATMM:  The  site  to 
be  deleted  from  the  NPL  is  the 
Chemform,  Inc.  Site,  Pompano  Beach, 
Broward  County,  Florida. 

EPA  published  a  Notice  of  Intent  to 
Delete  die  Chonform.  Inc.  Site  fiv>m  the 
NPL  on  May  9.  2000  in  the  Federal 
Regteter  (65  FR  26803).  EPA  did  not 
receive  any  comments  on  the  proposed 
deletion.  Therefore,  no  responsiveness 
summary  is  necessary  for  attadunent  to 
this  Notice  of  Deletion. 

EPA  identifies  sites  which  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  ais  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Substances 
Superfimd  Response  Trust  Fund  (Fimd- 
financed)  remedial  actions.  Any  site 
deleted  from  the  NPL  remains  eligible 
for  Fund-financed  remedial  actions  in 
the  unlikely  event  that  conditions  at  the 
site  warrant  such  action.  40  CFR 
300.425(e)(3)  of  the  NCP  states  that 
Fund-financed  actions  may  be  taken  at 
sites  deleted  from  the  NPL.  Deletion  of 
a  site  from  the  NPL  does  not  afiect 
responsible  party  liability  or  impede 
agency  efforts  to  recover  costs 
associated  with  response  effrats. 


Liil  of  Snbjacti  In  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals.  Hazardous 
waste.  Hazardous  substances. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkecnsing 
requirements,  Supeifun<^  Water 
pollution  control.  Water  supply. 

Dated:  June  23, 2000. 
A.Staiil«)rMeibarg. 
Acting  Regfonal  Administrator,  Region  IV. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  part  300  is  amended 
as  follows: 

PART30fr-[AIIENOEiq 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

AntlMMity:  33  U.S.C.  1321(cH2):  42  U.S.C 
9601-9657;  E.0. 12777,  56  FR  54757,  3  CFR 
1991  Comp.,  p.351:  E.0. 12580,  52  FR  2923. 
3  CFR,  1987  Comp.,  p.l93. 

AnModix  B— (AaiBnded] 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  removing  the  site 
"Chemform,  Inc.,  Pompano  Beach. 
Florida." 

(FR  Doc  00-19118  Filed  7-27-00: 8:45  am) 


DEPARTMENT  OF  THE  INTERiOR 

43CFRPart2 
RM  ItMD-AATB 

LagalProwjaa:  TaaMmony  of 
Einployaaa  and  PredueUon  of  Raoofda 

AOENCY:  Department  of  the  Interior. 
ACTION:  Final  rule  and  statement  of 
policy. 


SUMMARY:  This  regulation  amends  43 
CFR  Part  2.  Subpart  E.  Compulsory 
Process  and  Testimony  of  Employees.  It 
generally  provides  that  Department 
employees  may  not  appear  as  witnesses, 
concerning  information  acquired  in  the 
course  of  performing  official  duties  or 
because  of  their  official  status,  or  to 
produce  Department  records  in 
litigation  either  voluntarily  or  in 
response  to  a  subpoena,  without  the 
consent  of  the  D^iartment  The 
intended  effect  of  this  regidation  is  to 
conserve  the  ability  of  the  Department 
to  conduct  official  business,  preserve  its 
employee  resources,  minimiTA 
involvement  in  matters  unrelated  to  its 
mission  and  programs,  preserve  its 
impartially,  avoid  spending  public  time 
and  vaoney  for  private  purposes,  and  to 
help  avoid  needless  lit^ation.  lliis 
regulation  does  not  apply  to 
■Congressional  inquiries,  Federal  court 
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dvil  proceedings  in  which  the  United 
States  is  a  party,  criminal  cases,  or  to 
Freedom  of  Information  Act  and  Privacy 
Act  requests. 

DATES:  This  regulation  is  effsctive  July 
28, 2000. 

FOR  RIRTMER  trOniMllOM  CONTACT: 
Timothy  S.  Elliott,  Deputy  Associate 
Solicitor,  Division  of  Genmal  Law, 
Office  of  the  Solicitor,  Department  of 
the  Interior,  1849  C  Street.  NW., 
Washington,  DC  20240,  telq>hone:  (202) 
208-4722;  Randolph  J.  Myers,  Attorney, 
Division  of  Paries  and  Wildlife,  Office  of 
the  Solicitor,  Department  of  the  Intmior, 
1849  C  Street,  NW.,  Washington,  DC 
20240,  telephone:  (202)  208-4338. 


Department  employees  are  firequently 
requested  or  subpoenaed  to  provide 
testimony  or  produce  records  in 
litigation.  Current  Department 
regulations  do  not  clearly  specify  whm 
its  en^>loyees  are  required  to  respond  to 
subpoenas  or  produce  Department 
records.  This  has  resulted  in  an 
employee  giving  testimony  or  providing 
records,  which  diverts  sudi  employee 
from  perftHming  his/her  duties,  and  has, 
at  times,  created  the  appearance  that  the 
Department  is  taking  sides  in  private 
litigation.  This  reguhtion  is  intended  to 
address  this  situation  by  generally 
prohibiting  both  voluntary  ^ipearances 
and  compliance  with  subpomas  imless 
authorized  by  the  Department. 

Subpoenas  to  testify  concerning 
information  which  employees  have 
acquired  in  the  course  of  performing 
official  duties,  or  to  produce  reocnds,  are 
essentially  le^  actions  against  the 
United  States  for  wdiich  ^tate  has  been 
no  waiver  of  sovereign  immunity.  The 
courts  have  recognized  the  authority  of 
Federal  agencies  to  limit  compliance 
with  such  subpoenas.  United  States  ex 
re/.  Touhyv.  Ragen.  340  U.S.  462 
(1951).  See  also  Unitod  States  v. 
WaUams.  170  F.3d  431  (4th  Cir.  1999); 
Smith  V.  Cromer.  159  F.3d  875  (4th  Cir. 
1998);  Boron  Oil  Company  v.  Downie, 
873  F.2d  67  (4th  Cir.  1989):  Davis 
Entapriaes  v.  BJ'A..  Vtl  F.2d  1181  (3rd 
Cir.  1989);  Motae  v.  Annoiir 
Vharmaceatical  Co.,  927  P.2d  1194 
(11th  Cir.  1991). 

Mcneover,  subpoenas  by  State, 
territorial  or  lYibal  courts,  and 
legislative  or  administrative  bodies, 
which  attempt  to  assert  jurisdiction  over 
Fedsral  agencies  and  their  employees, 
are  inconsistent  with  the  Supronacy 
Clause  of  the  U.S.  Constitution.  A 
Federal  regulation,  such  as  this  one 
prohibiting  compliance  with  such 
subpoenas,  is  consistent  vdth  the 
Supronacy  Clause  principle.  See 
Mi^}a&och  V.  MuyAind,  7  U.S.  (4 


Wheat.)  316  (1819);  Houston  Business 
Journal.  Inc.  v.  C^ce  of  the  Comptroller 
of  the  Currency.  86  F.3d  1208  (D.C.  Cir. 
1996);  United  States  v.  McLeod.  385 
F.2d  734  (5th  Cir.  1967);  Giza  v. 
Secretary  of  HEW.  628  P.2d  748  (1st  Cir. 
1980).  Accordingly,  this  regulation 
restricts  a  Department  employee  from 
complying  Mrith  subpoenas  from  State, 
territorial  ot  Tribal  courts,  and 
legislative  or  administrative  bodies 
without  the  i^proval  of  the  official  in 
charge  of  the  employee's  bureau,     . 
division,  office  or  agency  of  the 
Department 

m  addition,  this  regulation  describes 
procedures  by  which  the  Department 
will  make  its  onployees  and  records 
available  in  response  to  subpoenas  in 
Federal  court  civil  proceedings  in  which 
die  United  States  is  not  a  party.  In  the 
evoit  that  the  Dqiartment  or  its 
Solicitor's  Office  fails  to  reach  an 
agreement  regarding  the  proper  scope  of 
a  subpoena,  me  Solicitor's  Office  will 
coonunate  with  the  Department  of 
Justice  to  file  appropriate  motions, 
including  motions  to  quash  or  for  a 
protective  order.  In  the  case  of  the 
Department's  Office  of  Inspector 
Genefal,  its  General  Counsel  will 
attempt  to  reach  an  agreement  or  will 
coordinate  with  the  Department  of 
Justice  to  file  appropriate  motions. 
Exxon  Shipping  Co.  v.  U.S.  Dep'tofthe 
Interior.  34  F.3d  774  (9th  Cir.  1994)  and 
Comsat  Corp.  v.  National  Science 
Foundation.  190  F.3d  269  (4th  Cir. 
1999). 

The  regulation  does  not  apply  to 
congressional  proceedings.  This 
regulation  also  does  not  apply  to 
Federal  court  dvil  proceedings  in  which 
the  United  States  is  a  paitv,  because  the 
Department  of  Justice  is  aireedy 
representing  the  Department's  interests 
and  may  file  qipropriate  protective 
motions  under  the  Fedoal  Rules  of  Qvil 
Procedure.  This  regulation  likewise 
does  not  apply  to  either  Freedom  of 
Information  Act  or  Privacy  Act  requests. 

We  also  recognize  that  there  are 
situations  in  which  the  Den>artmait 
should  cooperate  %«rith  Federal.  State, 
territorial  and  Tribal  authorities  as  part 
of  the  Department's  responsibility  for 
developing  and  enforcing  land  and 
-resource  standards  and  other  polides. 
This  regulation  does  not  preclude  these 
efiimrts,  and  the  official  in  charge  of  the 
emplojree's  bureau,  division,  office  or 
agency  of  the  Department  is  empowered 
to  aumorize  sudi  testimony. 

Furdier,  this  regulation  does  not 
apply  to  criminal  cases  before  Federal, 
State  and  Tribal  oourts  where 
Department  onployees  and  reocvds  are 
involved.  The  Department  has  over 
5,000  en4>loyees  who  perform  law 


enforcement  functions.  These  and  other 
employees  regulariy  testify  in  Federal, 
State  or  Tribal  coiuts  in  thousands  of 
criminal  cases.  The  Department  has 
long-standing  procedures  with 
prosecutors  which  adequately  address 
the  proper  scope  of  discovery,  record 
productiop  requests  and  witness 
subpoenas.  Once  prosecutors  are 
advised  by  the  Department  of  an 
inappropriate  witness  subpoena  or 
subpoena  duces  tecum,  prosecutors 
traditionally  file  motions  to  quash  or  for 
a  protective  order  to  protect  me  interests 
of  the  Department  As  such,  the 
Department  sees  no  need  to  indude 
criminal  cases  in  this  regulation 

While  this  regulation  applies  to 
information  which  employees  aoauire  in 
the  course  of  perftHming  offidal  duties, 
to  production  of  records  in  Department 
files  and  to  testimony  concerning  such 
records,  we  recognize  that  there  are 
situations  where  Department  en^iloyees 
may  properly  serve  as  expert  witnesses 
on  siwiects  outside  the  scope  of  their 
offidal  duties  and  on  behalf  of  private 
parties.  Such  situations  are  treated  as 
outside  activities  under  5  CFR  Part 
2635,  Sul^Mrt  H,  and  employees 
providing  this  testimony  are  required  to 
comply  with  those  regulations  and  to 
pwform  those  activities  on  their  own 
time  or  wdiile  in  an  approved  leave 
status.  En^iloyees  must  also  review  and 
comply  with  5  CFR  2635.805,  which 
details  a  separate  authcnization 
procedure  for  an  emplojfee  to  testify  as 
an  expert  witness,  not  on  behalf  of  the 
United  States,  in  any  proceeding  before 
a  court  or  agmicy  in  wdiich  the  United 
States  is  a  party  or  has  a  direct  and 
substantial  interest  In  both  instances, 
we  require  employees  to  state  for  the 
record  that  thc^  are  appearing  as  private 
individuab  and  that  their  testimony 
does  not  necessarily  represent  the 
official  views  of  the  Department  of  the 
Interior. 

We  also  recognize  that  employees 
may,  on  their  own  time  or  while  in  an 
^proved  leave  status,  qipear  as  private 
dtizens  in  proceedings  in  which 
Department  polides  and  programs  are 
not  at  issue.  Tliis  regulation  does  not 
restrid  such  activities. 

Finally,  the  Department  of  the  Interior 
is  sometimes  asked  to  authenticate 
copies  of  official  records  for  purposes  of 
admissibility  under  28  U.S.C.  1733, 
Federal  Rule  of  CivU  Procedure  44,  or 
comparable  State  or  Tribal  law.  Since 
offidal  actions  and  polides  can  best  be 
proved  by  Deputment  reands,  and 
since  this  regulation  provides  that  it  is 
generally  inq>propriate  for  emplojrees  to 
appear  as  witnesses  to  discuss  the 
background  of  Department  polides  and 
action  in  private  litigation,  this 
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regulation  provides  that  we  will 
authenticate  a  copy  of  Department 
records  on  request  See  43  U.S.C.  1460. 

Public  Qmuiinit  Proosdnras 

Since  this  regulation  establishes 
internal  policy  for  Department 
onployees,  the  Administrative 
Procedure  Act  does  not  require  that  it  be 
published  as  a  proposed  r^ulation  for 
notice  and  public  comment.  5  U.S.C. 
553(a)(2).  This  regulation  revises  current 
regulations  and  provides  immediate 
clarifying  guidance  on  how  Department 
employee  testimony  and  Department 
records  may  be  obtained.  As  such,  the 
Department  finds  that  good  cause  eidsts 
for  making  the  regulation  effective  less 
than  thirty  days  dlar  publication.  5 
U.S.C.  553(b)(3)(B). 

We  welcome  and  encourage  public 
comment  by  any  one  of  several 
methods.  You  may  mail  comments  to 
the  Office  of  the  Solicitor,  Department 
of  the  Interior.  1849  C  Street,  NW., 
Room  6510.  Washington.  DC  20240.  For 
the  next  six  months,  you  may  also 
comment  via  e-mail  on  the  Internet 
addressed  to:  Witness_regsttos.doi.gov. 
Please  submit  Internet  commmts  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  includb  "Attn:  109fr-AA76" 
and  your  name  and  return  address  in 
your  Internet  message.  If  you  do  not 
receive  a  confirmation  from  the  system 
that  we  have  received  your  Internet 
message,  contact  us  directly  at  Office  of 
the  Solicitor.  Divisicm  of  Parks  and 
Wildlife  at  (202)  208-433a.Finally,  you 
may  also  fax  comments  to  Office  oiF  the 
Solicitor  at  (202)  208-1790.  These  are 
not  toll-free  numbers. 

Our  practice  is  to  make  comments, 
includiog  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  dieir  home  addiws  from 
the  regulation  malHng  record,  which  we 
wiU  honor  to  the  extent  allowed  by  law. 
There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
regulation  making  record  a  respondent's 
identity,  as  allowed  by  law.  If  you  wish 
us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment  Hovrever,  we  wiU  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
cnganizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 


DrafUng  Information 

The  foUowing  persons  participated  in 
the  writing  of  this  regulation:  Rimdolph 
J.  Myers.  Arthur  E.  G^,  Robert  H.  Moll. 
Timothy  S.  Elliott.  Karen  Sprecher 
Keating,  and  David  A.  Watts.  Office  of 
the  Sohdtor,  Department  of  the  Interior, 
1849  C  Street.  NW.,  Washington.  DC 
20240. 

Compliance  With  Odwr  Lawe 

Ragnlatory  Manning  and  Review  (E.O. 
128M) 

This  regulation  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

(1)  This  regulation  wiU  not  have  an 
effscf  of  $100  million  or  more  on  the 
economy.  This  regulation  regulates  how 
and  when  Department  employees  and 
documents  may  be  provided  in  certain 
situations.  As  such,  it  will  not  adversely 
affect  in  a  material  way  the  economy, 
productivity,  competition,  jobs,  the 
environmmt.  public  healtii  at  safety,  ca 
State,  local,  or  Tribal  governments  or 
communities. 

(2)  This  regulation  will  not  create  a 
serious  inconsistency  or  interfere  with 
an  actitm  taken  or  planned  by  ■tin»K«»r 
agency. 

(3)  This  regulation  does  not  alter  the 
budgetary  erocts  or  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  oblimtians  of  tneir  recipients. 

(4)  Tbis  regulation  is  consistent  with 
well-established  constitutional  and 
statutory  principles  and  does  not  raise 
novel  1<^  or  policy  issues. 

Ragnlatory  Flexibility  Act 

The  Dn>artment  of  the  Interior 
certifies  that  this  regulation  will  not 
have  a  significant  economic  effect  on  a 
substant^  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  et  seq.).  This  r^ulation  merely 
regulates  how  and  when  Department 
employees  may  testify  and  mat 
documents  may  be  provided  in  certain 
situations. 

Small  Bnsineas  Rqnlatoiy  Enforcement 
FaimeaeAct 

This  regulation  is  not  a  major  rule 
undffl  5  U.S.C.  804(2),  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act.  Because  this  regulation 
only  regulates  how  and  when 
Department  onployees  may  testify  and 
that  Department  documents  may  be 
provided  in  certain  situations,  this 
r^ulation: 

a.  Dies  not  have  an  anmml  effect  on 
the  economy  of  $100  million  or  more. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers. 


individual  industries.  Federal.  State, 
local  government  agencies  or  geographic 
regions. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation  or 
the  ability  of  U.S.-based  entoprises  to 
compete  with  foreign-based  enterprises. 

Unfunded  Mandates  Reform  Act 

This  regulation  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  This 
regulation  does  not  have  a  significant  or 
unique  effact  on  State,  local  or  tribal 
governments  or  the  private  sector 
because  this  regulation  only  regulates 
how  and  when  Department  en^>loyees 
may  testify  and  Department  documents 
my  be  provided  in  cntain  situations.  A 
statement  containing  the  information 
requiredby  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C  1531  et  seq.)  is  not 
required. 

Taldngi  (E.0. 12630) 

In  acoxdance  with  Executive  Order 
12630,  this  regulaticm  does  not  have 
significant  taldngs  implications.  A 
takings  implication  assessment  is  not 
required. 

Federalkm  fJLO.  13132) 

The  Department  of  the  Interiw  has 
detennined  this  regulatfon  oonfanns  to 
the  Federalism  principals  of  Executive 
Order  13132.  It  also  ootifies  that  to  ihe 
extent  a  regulatory  preemption  occurs,  it 
is  because  the  exerdse  of  State  and 
Tribal  authority  confficts  wi^  the 
exercise  of  Federal  authority  under  the 
U.S.  Constitution's  supremacy  clause 
and  Fedmal  statute.  This  regulation  is. 
however,  restricted  to  the  minimiim 
level  necessary  to  achieve  the  objections 
of  5  U.S.C.  301  pursuant  to  which  this 
regulation  is  promulgated. 


Civil  Joattoe 


(E.0. 12988) 


In  accordance  with  Executive  Order 
12988.  the  Office  of  the  Solicitor  has 
determined  that  this  regulation  does  not 
undidy  Inuden  the  judicial  system, 
under  United  States  ex  rel.  Touhy  v. 
Ragen,  340  U.S.  462  (1951),  and  does 
meet  the  requirements  of  section  3(a) 
and  3(b)(2)  of  the  Ordw. 

Papowork  Radoctian  Act 

This  regulation  contains  no  reporting 
or  record  keeping  requirements  which 
require  approval  by  die  Office  of 
Managemait  and  Budget  under  44 
U.S.C.  3510  ef  seq. 
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Natknal  EnTinmniBirtal  PaUcy  Act     ^i 
(NEPA) 

This  regulation  is  of  an 
administrative,  legal  and  procedural 
nature  and  thmefcnre  is  categorically 
excluded  from  NEPA,  516  DM  2 
Appendix  1.10.  Tliis  regulation  also 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  under  NEPA, 
;  42  U.S.C.  4321  etseq.A  detailed 
statement  under  the  NEPA  is  not 
reqiiired. 

List  (rfSubfectB  in  43  CFR  Part  2 

Administrative  practice  and 
procedure.  Classified  information. 
Freedom  of  information,  and 
Government  employees. 

In  consideration  of  the  foregoing,  the 
Department  amends  43  CFR  Part  2, 
Subpart  E  as  set  forth  below: 

1.  The  authority  citation  for  Subpart 
E  is  revised  to  read  as  follows: 

Authority:  5  U.S.C  301,  552  and  552a;  31 
U.S.C.  9701;  43  U.S.C.  1460;  and 
,  Reoiganization  Plan  No.  3  of  1950, 15  FR 
3174. 

2.  Sections  2.80  and  2.82  are  removed 
;  and  Title  43,  Part  2,  Subpart  E  of  the 

Code  of  Federal  Regulations  is  revised 
to  read  as  follows: 


Subpart 

by  Employ— 8  and  Production  of 


General  Information 

2.80  What  does  this  subpart  cover? 

2.81  Wbat  is  the  Department's  policy  on 
granting  requests  for  employee  testimony 
or  Department  records? 

ReqMinsibilities  of  Requesters 

2.82  How  can  I  obtain  employee  testimony 
or  Department  records? 

2.83  If  I  serve  a  subpoena  or  subpoena 
duces  tecum,  must  I  also  submit  a 
request  under  United  States  ex  rel. 
Touhyv.  Ragen,  340  U.S.  462  (1951)? 

2.84  What  information  must  I  put  in  my 
TouAy  Request? 

2.85  How  much  will  I  be  charged? 

2.86  Can  I  get  an  authenticated  copy  of  a 
Department  record? 

Responsibilities  of  the  Deputment 

2.87  How  will  the  Department  process  my 
TouAy  Request? 

2.88  What  critnia  will  the  Department 
consider  in  responding  to  my  Touhy 
Request? 

RaqponsibUities  of  Employ«« 

2.89  What  mtist  I,  as  an  employee,  do  upon 
receiving  a  request? 

2.90  Must  I  gat  approval  before  testifying  as 
an  expert  witness  on  a  subject  outside 
the  scope  of  my  official  duties? 


|2J0   WiMtdoeelhia 

(a)  This  subpart  describes  how  the 
D^artment  of  the  Interior  (including  all 
its  bureaus  and  offices)  responds  to 
reouests  or  subpoenas  for 

(1)  Testimony  by  employees  in  State, 
teiTitcnial  or  Tribal  judicial,  legislative 
or  administrative  proceedings 
concerning  infcnmation  acquired  while 
performing  official  duties  or  because  of 
an  employee's  official  status; 

(2)  Testimony  by  employees  in 
Federal  court  dvil  proceedings  in  which 
the  United  States  ii  not  a  party 
concerning  information  acquired  while 
pOTforming  official  duties  or  because  of 
an  employee's  official  status; 

(3)  Testimony  by  employees  in  any 
judicial  or  adndnistrative  proceeding  in 
which  the  United  States,  while  not  a 
party,  has  a  direct  and  substantial 
interest; 

(4)  Official  records  or  certification  of 
such  records  fc»  use  in  Federal,  State, 
territorial  or  Tribal  judicial,  legislative 
or  administrative  proceedings. 

(b)  In  this  subpart,  "employee"  means 
a  current  or  former  Department 
employee,  including  a  contract  or 
special  government  employee. 

(c)  This  subpart  does  not  apply  to: 

(1)  Congressional  requests  or 
subpoenas  for  testimony  or  records; 

(2)  Federal  court  civil  proceedings  in 
which  the  United  States  is  a  party; 

(3)  Federal  administrative 
proceedings; 

(4)  Fedoral,  State  and  Tribal  criminal 
court  proceedings; 

(5)  Employees  who  volimtarily  testify, 
while  on  their  omtd  time  or  in  approved 
leave  status,  as  private  citizens  as  to 
facts  or  events  that  are  not  related  to  the 
official  business  of  the  Department  The 
employee  must  state  for  the  record  that 
the  testimony  represents  the  employee's 
own  views  and  is  not  necessarily  the 
official  position  of  the  Department  See 
5  CFR  §§  2635.702(b).  2635.807  (b). 

(6)  Testimony  by  employees  as  expert 
witnesses  on  subjects  outside  their 
official  duties,  except  that  they  mtist 
obtain  prior  approiral  if  required  by 
§2.90. 

(d)  This  subpart  does  not  afiiact  the 
ri^its  of  any  individual  or  the 
procedures  for  obtaining  records  imder 
the  Freedom  of  Information  Act  (FOIA), 
Privacy  Act  or  statutes  governing  the 
certification  of  official  records,  llie 
Department  FOIA  and  Privacy  Act 
regulatfons  are  found  at  43  CFR  Part  2, 
siunarts  B  and  D. 

(e)  Nothing  in  this  subpart  is  intoided 
to  impede  the  appropriate  disclosure 
under  applicable  laws  of  Department 
information  to  Federal,  State,  territorial, 


Tribal,  or  foreign  law  enforcement, 
prosecutorial,  or  regulatory  agencies. 

(f)  This  subpart  cmly  provides 
.  guidance  for  the  internal  operations  of 
the  Department,  and  neither  creates  nor 
is  intended  to  create  any  enforceable 
right  or  benefit  against  the  United 
States. 

%  2<81    What  w  Um  DapaittiNnr  a  poNcy  on 


or  Oapartmanl  raoofde? 

(a)  Except  for  proceedings  covered  by 
$  2.80(c)  and  (d).  it  is  the  Department's 
general  policy  not  to  allow  its 
employees  to  testify  or  to  produce 
Department  records  either  upon  request 
or  by  subpoena.  However,  if  you  request 
in  writing,  the  Department  will  consider 
whether  to  allow  testimony  or 
production  of  records  under  this 
subpart.  The  Department's  policy 
ensures  the  orderly  execution  of  its 
mission  and  programs  while  not 
impeding  any  proceeding 
inappropriately. 

(b)  No  Department  employee  may 
testify  or  produce  records  in  any 
proceeding  to  which  this  subpart 
applies  unless  authorized  by  the 
Department  under  §§  2.80  through  2.90 
United  States  ex  rel.  Touhy  v.  Ragen, 
340  U.S.  462  (1951). 

Responsibilities  of  Requesters 

%2JBI2    How  can  I  obtain  employae 
teetknony  or  Departntient  racoids? 

(a)  To  obtain  employee  testimony,  you 
must  submit: 

(1)  A  written  request  (hereafter  a  "Touhy 
Request"  see  §  2.84  and  United  States 

ex  rel.  Touhy  v.  Ragen.  340  U.S.  462 
(1951));  and 

(2)  A  statement  that  you  will  submit 
a  check  for  costs  to  the  Department  of 
the  Interior,  in  accordance  with  §  2.85, 
if  your  Touhy  Request  is  granted. 

(b)  To  obtain  official  Department 
records,  you  must  submit: 

(1)  A  Touhy  Request  and 

(2)  A  Statement  that  you  agree  to  pay 
the  costs  of  duplication  in  accordance 
with  43  CFR  Part  2,  ^pendix  A,  if  your 
Touhy  Request  is  granted. 

(c)  You  must  send  your  Touhy 
Request  to: 

(1)  The  emplovee's  office  address; 

(2)  The  official  in  charge  of  the 
employee's  bureau,  division,  office  or 
agency;  and 

(3)  The  appropriate  unit  of  the 
Solicitor's  Office. 

(d)  To  obtain  employee  testimony  or 
records  of  the  Office  of  Inspector 
General,  you  must  send  your  Touhy 
Request  to  the  Genoral  Counsel  for  the 
Office  of  Inspector  Genwal.  . 

(e)  43  CFR  Part  2.  Appendix  B 
contains  a  list  of  the  addresses  of  die 
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Department's  bureaus  and  o£Bces  and 
the  units  of  the  Solicitor's  Office.  The 
General  Counsel  for  the  Inspector 
General  is  located  at  the  address  for  the 
Office  of  the  Inspector  General.  If  you 
do  not  know  the  employee's  address, 
you  may  obtain  it  firom  the  employee's 
bureau  or  office. 

i2J3   iriMrvsaMibpocnadiieMtMum. 
imiat  I  alM  wfamll  a  Touhy  raquwr? 
Yes.  If  you  serve  a  subpoena  for 
emplo3ree  testimony,  you  also  must 
sulunit  a  request  under  United  States  ex 
rel  Touhyv.  Began,  340  U.S.  462 
(1951)?  If  you  serve  a  subpoena  duces 
tecum  for  rec(xds  in  the  possession  of 
the  Department,  you  also  must  submit  a 
Toujiy  Request 

|2J4    What  infomMtlon  must  I  put  in  my 
Touhy  Raquaat? 

Your  Tou/iy  Request  must: 

(a)  Identify  the  employee  or  record; 

(b)  Desorioe  the  relevance  of  the 
desired  testimony  or  records  to  your 
proceeding  and  provide  a  copy  of  the 
pleadings  underlying  your  request; 

(c)  Identify  the  parties  to  your 
proceeding  and  any  known 
relationships  they  have  to  the 
Department's  mission  or  programs; 

(d)  Show  that  the  desired  testimony  or 
records  are  not  reasonably  available 
from  any  other  source; 

(e)  Show  that  no  record  could  be 
provided  and  used  in  lieu  of  employee 
testimony; 

(f)  Provide  the  substance  of  the 
testimony  expected  of  the  employee; 
and 

(g)  Explain  why  you  believe  your 
Touhy  Request  complies  with  §  2.88. 

tzas    How  much  WIN  I  be  charged? 

We  will  charge  you  the  costs, 
including  travel  expenses,  for 
employees  to  testify  under  the  relevant 
sutMrtantive  and  procedural  laws  and 
regulations.  You  must  pay  costs  for 
record  production  under  43  CFR  Part  2, 
Appendix  A.  Costs  must  be  paid  by 
chock  or  money  order  payable  to  the 
Department  of  the  Interior. 

f2J6   Canlgatanauttientlcafdcopyof 
a  Oapartmant  record? 

Yes.  We  may  provide  an 
authenticated  copy  of  a  Department 
record,  for  piuposes  of  admissibility 
under  Federal.  State  or  Tribal  law.  We 
will  do  this  only  if  the  record  has  been 
officially  released  or  would  otherwise 
be  released  under  §  2.13  or  this  Subpart. 

RMponsibility  of  the  Department 

|2J7    How  will  ttM  Department  process 
my  Touhy  Request? 

(a)  The  appropriate  Department 
official  will  decide  whether  to  grant  or 


deny  your  TouTiy  Request  Our 
Solicitm's  Office  or,  in  the  case  of  the 
Office  of  Inspector  General,  its  General 
Counsel,  may  negotiate  with  you  or  your 
attorney  to  refine  or  limit  both  the 
timing  and  content  of  your  Touhy 
Request  When  necessary,  the  Solicitor's 
Office  or,  in  the  case  of  the  Office  of 
Inspector  General,  its  General  Counsel, 
also  will  coordinate  with  the 
Department  of  Justice  to  file  appropriate 
motions,  including  motions  to  remove 
the  matter  to  Federal  court,  to  quash,  or 
to  obtain  a  protective  orda. 

(b)  We  will  limit  our  decision  to  allow 
employee  testimony  to  the  scope  of  your 
TouAy  Request. 

(c)  If  you  foil  to  follow  the 
requirements  of  this  Subpart,  we  will 
not  allow  the  testimony  or  produce  the 
records. 

(d)  If  your  Touhy  Request  is  complete, 
we  will  consider  the  request  under 
§2.88. 

t2M   WhtcfHsriawHUhoDspartmwil 
consMsr  in  responding  to  my  Touhy 


In  deciding  whether  to  grant  yaat 
Touhy  Request,  the  appropriate 
Department  official  will  consider 

(a)  Your  ability  to  obtain  the 
testimony  or  records  from  another 
source; 

(b)  The  appropriateness  of  the 
employee  testimony  and  record 
production  imder  the  relevant 
regulations  of  procedure  and 
substantive  law,  including  the  FOLA  or 
the  Privacy  Act;  and 

(c)  Our  ability  to: 

(1)  Conduct  our  official  business 
unimpeded; 

(2)  Maintain  impartiality  in 
conducting  our  business; 

(3)  Minimize  the  possibility  that  we 
will  become  involved  in  issues  that  are 
not  related  to  our  mission  or  programs; 

(4)  Avoid  spending  public  employee's 
time  for  private  purposes; 

(5)  Avoid  the  negative  cumulative 
efiiact  of  granting  similar  requests; 

(6)  Ensure  that  privileged  or  protected 
mattws  remain  confidential;  and 

(7)  Avoid  undue  burden  on  us. 

Respon^ilities  of  Employees 

12.89   ¥Vhat  must  I,  as  an  smployso,  do 
upon  reosiving  a  raqusst? 

(a)  If  you  receive  a  request  or 
subpoena  that  does  not  include  a  Touhy 
Request,  you  must  immediately  notify 
youir  supervisor  and  the  Solicitor's 
Office,  or  the  General  Coimsel  of  the 
Office  of  the  Inspector  General,  as 
applicable,  for  assistance  in  issuing  the 
proper  response. 

(b)  If  you  receive  a  Touhy  Request, 
you  must  promptly  notify  your 


supervisor  aod^fonvanl  the  leqneat  to 
the  head  of  your  bureau,  division  or 
office.  After  consulting  with  the 
Solicitor's  Office  or,  in  ^e  case  of  the 
Office  of  Inspector  General,  its  General 
Counsel,  the  official  in  charge  will 
decide  whether  to  grant  the  Touhy 
Request  under  §  2.88. 

(c)  AU  decisions  granting  ot  denying 

a  Touhy  Request  must  be  in  writing.  The 
official  in  charge  must  ask  the 
applicable  imit  of  the  Solicitor's  Office 
or.  in  the  case  of  the  Office  of  Inspector 
General,  its  General  Counsel,  for  advice 
when  preparing  the  decision. 

(d)  Under  28  U.S.C.  1733,  Federal 
Rule  of  Qvil  Procedure  44(a)(1),  or 
comparable  State  or  TMbal  law.  a 
request  for  an  authenticated  copy  of  a 
Department  record  may  be  granted  by 
the  person  having  the  legal  custody  of 
the  record.  If  you  believe  that  you  have 
custody  of  a  record: 

(1)  Consult  your  delegated  authority 
to  determine  if  you  can  grant  a  request 
for  authentication  of  records;  and 

(2)  Consult  the  Solicitor's  Office  or,  in 
the  case  of  the  Office  of  Inspector 
General,  its  General  Counsel, 
concerning  the  proper  form  of  the 
authentication  (as  authentication 
requirements  may  vary  by  jurisdiction). 

f2J0   Must  1 9M  approval  boforatsstifying 
as  an  sxpsit  wNnaas  on  a  subisd  outslds 
ths  soops  of  my  omcial  dMiiss? 

(a)  You  must  comply  with  5  CFR 
2635.805(c),  which  details  the 
authorization  procedure  for  an 
employee  to  testify  as  an  expert  witness, 
not  on  behalf  of  the  United  Statss,  in 
any  judicial  or  administrative 
proceeding  in  which  the  United  States 
is  a  party  or  has  a  direct  and  substantial 
interest.  This  procedure  means: 

(1)  You  must  obtain  the  written 
approval  of  your  Deputy  Ethics  Official; 

(2)  You  must  be  in  an  approved  leave 
status  if  you  testify  during  duty  hours; 
and 

(3)  You  must  state  for  the  record  that 
you  are  appearing  as  a  private 
individual  and  that  your  testimony  does 
not  represent  the  official  views  of  the 
Department 

(b)  If  you  testify  as  an  expert  witness 
on  a  matter  outside  the  scope  of  yoru 
official  duties,  and  which  is  not  covered 
by  paragraph  (a)  of  this  section,  you 
must  comply  with  5  CFR  2635.802  and 
5  CFR  3501.105. 

Dated:  July  11,  2000. 
John  D.  Leshy. 

Solicitor. 

[FR  Doc.  00-18480  Filed  7-27-00;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 


45  CFR  Part  1159 

RIN  3135^AA16 


\ 


linplMiMnlBllon  of  tlw  Pffwcy  Ad  of 
1974 

AOENCY:  National  Endowment  for  the 

Arts. 

ACTION:  Final  rule. 

:  SUMMARY:  The  National  Endowment  for 
the  Arts  (Endowment)  has  amended  its 
Privacy  Act  regulations  to  reflect 
administrative  changes  at  the  agency 
and  to  comply  with  the  President's 
Memorandum  on  Plain  Language  in 
i  Government  Writing.  These  regulations 

I  i  establish  procedures  by  which  an 

I I  individual  may  determine  vrhether  a 
1 1  system  of  recmds  maintained  by  the 

&idowment  contains  a  record 
pertaining  to  him  or  her;  gain  access  to 
such  records;  and  request  correction  or 
amendment  of  such  records.  These 

1 1  regulations  also  establish  exemptions 
from  certain  Privacy  Act  requirements 

;   for  all  or  part  of  certain  systems  of 
I  records  maintained  by  tfaie  Endowment 
I  EFFECTIVE  DATE:  July  28.  2000. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Karen  Elias,  Deputy  General  Coimsel.  at 
(202) 682-5418. 

SUPPLBIENTARY  MFORMATKM:  The 
Endowment  operates  as  part  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  951  et  seq.).  The  corresponding 
regulations  published  at  45  CFR  Chapter 
XI.  Subchapter  A  apply  to  the  entire 
Foundation,  while  the  regulations 
published  at  45  CFR  Cluf>ter  XI, 
Subchapter  B  apply  only  to  the 
Endowment.  The  proposed  rule  was 
published  by  the  Endowment  in  the 
Fedaral  Ba^atar  on  May  19. 2000.  The 
Endowment  received  no  comments  on 
theproposed  rule. 

Ttiis  final  rule  adds  Privacy  Act 
regulations  to  Subchapter  B  (45  CFR   " 
part  1159).  replacing  me  existing 
regulations  in  Subchapter  A  (45  CFR 
part  1115)  with  regard  to  the 
Endowment.  The  new  regulations  reflect 
administrative  changes  at  the 
Endowment  In  addition,  the  new 
regulations'  question-and-answer  format 
and  increased  detaitas  to  several 
provisions  of  the  Privacy  Act  are 
intended  to  increase  understanding  of 
the  Endowment's  Privacy  Act  policies. 
The  Endowment  is  authorized  to 
propose  the  new  regulations  xmder  5 
U.S.C.  552a(f)  of  the  Privacy  Act. 


Regulatory  InqMct 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

This  final  rule  is  not  classified  as  a 
significant  rule  under  Executive  Order 
12866  because  it  will  not  result  in  (1) 
An  annual  efEect  on  the  economy  of 
$100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
geographic  regions,  or  Federal,  State,  or 
local  government  agencies;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  fcHeign  markets. 
Accordingly,  no  regulatory  impact 
assessment  is  reqxiixed.  In  addition, 
based  on  the  assessments  noted  in  this 
paragraph,  this  proposed  rule  is  not  a 
"major  rule"  as  defined  at  5  U.S.C. 
804(2). 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  that  a 
regulation  that  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  small 
businesses,  or  small  organizations 
include  an  initial  regulatory  flexibility 
analysis  describing  die  regulation's 
impact  on  small  entities.  Such  an 
analysis  need  not  be  undertaken  if  the 
agracy  certifies,  under  5  U.S.C.  605(b), 
that  the  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Endowment  has  considered  the 
impact  of  this  final  rule  under  the 
Regulatory  Flexibility  Act  and  certifies 
that  this  final  rule  is  not  likely  to  have 
a  significant  economic  impact  on  a 
substantial  niunbm  of  small  entities. 

Paperwork  Reduction  Act 

The  Endowment  certifies  that  this 
final  rule  does  not  require  additional 
reporting  under  the  criteria  of  the 
P^Mrwork  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

Unfunded  Mandates  Reform  Act  of  1 995 

lliis  final  rule  does  not  include  a 
Fednal  mandate  that  may  result  in  the 
expenditure  by  the  private  sector  or  by 
State,  local,  and  tribal  governments  (in 
the  aggregate)  of  $100  million  or  more 
in  any  one  year.  Therefore,  a  statement 
under  2  U.S.C.  1532  is  not  required. 

Lift  of  Subfecli  in  45  CFR  Fait  1159 

Privacy. 

Few  the  reasons  set  out  in  this 
preamble,  the  Endowment  amends  Title 


45,  Code  of  Federal  Regulations,  by  . 
adding  Part  1159  to  read  as  follows: 

PART  115»-IMPLEMENTATK)N  OF 
THE  PRIVACY  ACT  OF  1974 

1159.1  What  definitions  apply  to  these 
regulations? 

1159.2  What  is  the  purpose  of  these 
regulations? 

1159.3  Whwe  should  individuals  send 
inquiries  about  the  Endowment's 
systems  of  records  or  implementation  of 
the  Privacy  Act? 

1159.4  How  will  the  public  receive 
notification  of  the  Endowment's  systems 
of  records? 

1159.5  What  govenunent  entities  will  the 
Endowment  notify  of  proposed  changes 
to  its  systems  of  records? 

1159.6  What  limits  exist  as  to  the  contents 
of  the  Endowment's  systems  of  records? 

1159.7  Will  the  Endowment  collect 
infbnnation  firom  me  for  its  records? 

1159.8  How  can  I  acquire  access  to 
Endowment  records  pertaining  to  me? 

1159.9  What  identification  will  I  need  to 
show  when  I  request  access  to 
Endowment  records  fwrtaining  to  me? 

1159.10  How  can  I  pursue  amendments  to 
or  corrections  of  an  Endowment  record? 

1150.11  How  can  I  appeal  a  refusal  to 
amend  or  correct  an  Endowment  record? 

1159.12  Will  the  Endowment  charge  me 
fees  to  locate,  review,  or  copy  records? 

1159.13  In  what  other  situations  will  the 
Endowment  disclose  its  reoords? 

1159.14  Will  the  Endowment  maintain  a 
written  account  of  disclosures  made 
from  its  systems  of  records? 

1159.15  Who  has  the  responsibility  for 
maintaining  adequate  technical, 
physical,  and  security  safeguards  to 
prevent  unauthorized  disclosure  or 
destruction  of  manual  and  automatic 
record  systems? 

1159.16  Will  the  Endowment  take  steps  to 
ensure  that  its  employees  involved  with 
its  systems  of  records  are  familiar  with 
the  requirements  and  implications  of  the 
Privacy  Act? 

1150.17  Which  of  the  Endowment's  systems 
of  records  are  covered  by  exemptions  in 
the  Privacy  Act? 

1159.18  What  are  the  penalties  for 
obtaining  an  Endowment  record  imder 
felse  pretenses? 

1159.19  What  restrictions  exist  regarding 
the  release  of  mailing  lists? 

AntlMrtty:  5  U.S.Q  552a({) 

I118B.1    Wlwl  deflnMoni  apply  to  theeo 
rafluMiOfw7 

The  definitions  of  the  Privacy  Act 
apply  to  this  part.  In  addition,  as  used 
in  this  part: 

(a)  Agency  means  any  executive 
department  military  department 
government  corporation,  or  other 
establishment  in  the  executive  branch  of 
the  Federal  government,  including  the 
Executive  O^ce  of  the  President  or  any 
independent  regulatory  agency. 
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(h)  Busineas  day  means  a  calendar 
day,  excluding  Saturdays.  Sundays,  and 
legal  public  holidays. 

(c)  Qiairpenon  means  the 
Chairperson  of  the  Endowment,  or  his 
or  her  designee; 

(d)  Endowment  means  the  National 
Endowment  for  the  Arts; 

(e)  Endoymtent  system  means  a 
system  of  records  maintained  by  the 
Endowment; 

(f)  General  Counsel  means  the  General 
Coimsel  of  the  Endowment,  or  his  or  her 
designee. 

(g)  Individual  means  any  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence; 

(h)  h4aintain  means  to  collect,  use, 
store,  or  disseminate  records,  as  well  as 
any  combination  of  these  recordkeeping 
functions.  The  tenn  also  includes 
exercise  of  control  over  and,  therefore, 
responsibility  and  accountability  for, 
systems  of  records; 

(i)  Privacy  Act  means  the  Privacy  Act 
of  1974,  as  amended  (5  U.S.C.  552a); 

(j)  Record  means  any  item,  collection, 
or  grouping  of  information  about  an 
individual  that  is  maintained  by  an 
agency  and  contains  the  individual's 
name  or  another  identifying  particular, 
such  as  a  number  or  symbol  assigned  to 
the  individual,  ot  his  or  hm  fingoprint, 
voice  print,  or  photograph.  The  term 
includes,  but  is  not  limited  to, 
information  regarding  an  individual's 
education,  financial  transactions, 
medical  history,  and  criminal  or 
employment  history; 

(k)  Routine  use  means,  with  respect  to 
the  disclosure  of  a  record,  the  use  of  a 
record  for  a  purpose  that  is  compatible 
with  the  purpose  for  which  it  was 
coUected; 

(1)  Subject  individual  means  the 
individual  to  whom  a  record  pertains. 
Uses  of  the  terms  "I",  "you",  "me",  and 
other  references  to  the  reader  of  the 
regulations  in  this  part  are  meant  to 
apply  to  subject  individuals  as  defined 
in  this  paragraph  (1);  and 

(m)  System  of  records  means  a  group 
of  records  imder  the  control  of  any 
agency  from  which  information  is 
retrieved  by  use  of  the  name  of  the 
individual  or  by  some  number,  symbol, 
or  other  identifying  particular  assigned 
to  the  individual. 

f11»^   WlMtlBtlMpurpoeeontMM 


The  regulations  in  this  part  set  forth 
the  Endowment's  procedures  under  the 
Privacy  Act,  as  required  by  5  U.S.C 
552a(f),  with  respect  to  systems  of 
records  maintained  by  the  Endowment 
These  regulations  establidi  procedures 
by  which  an  individual  may  exercise 
the  rights  granted  by  the  Privacy  Act  to 


determine  whether  an  Endowment 
system  contains  a  record  pertaining  to 
him  or  her,  to  gain  access  to  such 
records;  and  to  request  correction  or 
amendment  of  such  records.  These 
regulations  also  set  identification 
requirements,  prescribe  fees  to  be 
charged  for  copying  records,  and 
establish  exemptions  from  certain 
requirements  of  the  Act  for  certain 
Endowment  systems  or  components 
thereof. 

§1160^    Whwveheuld 
In^uirlM  about  the 
ofraooitfaf 
Acl7 

Inquiries  about  the  Endowment's 
systems  of  records  or  implementation  of 
the  Privacy  Act  should  be  sent  to  the 
following  address:  National  Endowment 
for  the  Arts;  Office  of  the  General 
Counsel;  1100  Pennsylvania  Avenue, 
NW;  Room  518;  Washington,  DC  20506. 


s  cysiMM 
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f11SB4 
noancBoan  oiiiw 


(a)  Fkom  time  to  time,  the  Endowment 
shall  review  its  systnns  of  rectnds  in  the 
Fadnal  Ragiatar,  and  publish,  if 
necessary,  any  amendments  to  those 
systems  of  records.  Such  publication 
shall  not  be  made  for  those  ssrstems  of 
records  maintained  by  other  agencies 
while  in  the  temporary  custody  of  the 
Endowment. 

(b)  At  least  30  days  prior  to 
publication  of  information  imder 
paragraph  (a)  of  this  section,  the 
Endowment  shaU  publish  in  the  FedOTal 
Kagistar  a  notice  of  its  intention  to 
establish  any  new  routine  uses  of  any  of 
its  systems  of  records,  thn^iy  providing 
the  public  an  opportunity  to  commtat 
on  such  uses.  This  notice  published  by 
the  Endowment  shall  contain  the 
following: 

(1)  The  name  of  the  system  of  records 
for  which  the  routine  use  is  to  be 
established; 

(2)  The  authority  for  the  system; 

(3)  The  purpose  for  which  the  record 
is  to  be  maintained; 

(4)  The  proposed  routine  use(s); 

(5)  The  purpose  of  the  routine  use(s); 
and 

(6)  The  categories  of  recipients  of 
such  use. 

(c)  Any  request  for  additions  to  the 
routine  uses  of  Endowmmt  systems 
should  be  sent  to  the  Office  of  the 
General  Counsel  (see  §  1159.3  of  this 
part). 

(d)  Any  individual  who  wishes  to 
know  whethw  an  Endowment  system 
contains  a  record  pertaining  to  him  or 
her  should  write  to  the  Office  of  the 
General  Counsel  (see  §  1159.3  of  this 
part).  Such  individuals  may  also  call  the 


Office  of  the  General  Counsel  at  (202) 
682-5418  on  business  days,  between  tbe 
homs  of  9  a.m.  and  5:30  p.m.,  to 
schedule  an  appointment  to  md^e  an 
inquiry  in  person.  In  either  case, 
inquiries  should  be  presented  in  writing 
and  should  specifically  identify  the 
Endowment  systems  involved.  The 
Endowment  will  attempt  to  respond  to 
an  inquiry  as  to  whether  a  record  exists 
within  10  business  days  of  receiving  the 
inquiry. 

fllSM   Whatgowammant 
EntHvinnwii  iMwiy  ot 
Ha  ayalMna  of  laeorda? 

When  the  Endowment  proposes  to 
establish  or  significantly  changes  any  of 
its  systems  of  recwds,  it  shall  provide 
adequate  advance  notice  of  such 
proposal  to  the  Committee  on 
Government  Reform  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affiurs  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
(OMB),  in  order  to  pomit  an  evaluation 
of  the  probable  or  potential  efiiact  of 
such  proposal  on  me  privacy  or  other 
rights  of  individuals.  This  report  will  be 
submitted  in  accordance  with 
guiddines  provided  by  the  OMB. 

tllM-y   WhatNnManlataatotlia 
oonlMila  of  tha  Endowawnf  a ) 


(a)  The  Endowment  shall  maintniTi 
only  such  information  about  an 
individual  as  is  relevant  and  necessary 
to  accomplish  a  purpose  of  the  agency 
required  by  statute  or  by  executive  order 
of  the  President.  In  addition,  the 
Endowment  shall  maintain  all  records 
that  are  used  in  malring  determinations 
about  any  individual  with  such 
accuracy,  relevance,  timeliness,  and 
completeness  as  is  reasonably  necessary 
to  ensure  fairness  to  that  indivicfaial  in 
the  making  of  any  determination  about 
him  or  her.  However,  the  Endowment 
shall  not  be  required  to  update  retired 
records. 

(b)  The  Endowment  shall  not 
maintain  any  record  about  any 
individual  with  respect  to  or  describing 
how  such  individual  exercises  rights 
guaranteed  by  the  First  Amendment  of 
the  Constitution  of  the  United  States, 
unless  expressly  authorized  by  statute 
or  by  the  subject  individual,  or  unless 
pertinent  to  and  within  the  scope  of  an 
authorized  law  enforcement  activity. 


I1188.7   WW  thai 

hifonnatlon  from  ma  tor  Na  laeenla? 

The  Endowment  shall  collect 
information,  to  the  greatest  extant 
practicable,  directly  from  you  when  tha 
information  may  rwult  in  adverse 
determinations  about  your  rights, 
benefits,  or  privileges  undn  Federal 
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proorams.  In  addition,  the  Endowment  , 
shall  infonn  you  of  the  following,  either 
on  the  form  it  uses  to  collect  the 
information  or  on  a  separate  form  that 
you  can  retain,  when  it  asks  you  to 
supply  information: 

(a)  The  statutory  or  executive  otdet 
authority  that  autiiorizes  the  solicitation 
of  the  information; 

(b)  V\niether  disclosure  of  such 
information  is  mandatory  or  voluntarjr. 

(c)  The  principal  purpcMe(s)  for  which 
the  infinmation  is  intended  to  be  used; 

(d)  Tlw  routine  uses  that  may  be  made 
of  the  informa^on.  as  published 
pursuant  to  §  1159.4  of  this  part;  and 

(e)  Any  effects  on  you  of  not 
providing  all  m  any  part  of  the  required 
or  requested  information. 


I11S9J    HowcanlaequiraaeoaMto 
EnoowNiMnt  ivcoras  pertHnnQ  to  mc? 

The  following  procedures  apply  to 
reccffds  that  are  contained  in  an 
Endowment  system: 

(a)  You  may  requMt  review  of  records 
pertaining  to  you  oy  Mrriting  to  the 
OfBoe  of  the  General  Coimsel  (see 

§  1159.3  of  this  part).  You  may  also  call 
the  OfBce  of  the  General  Counsel  at 
(202)  682-5418  on  business  days, 
betwerai  the  hours  of  9  aon.  and  5:30 
p.m..  to  schedule  an  appointment  to 
make  such  a  request  in  person.  In  eithor 
case,  your  request  should  be  presented 
in  writing  and  should  specifically 
identify  tiie  Endonvment  systems 
involved. 

(b)  Access  to  theiecord.  or  to  any 
other  information  pertaining  to  you  that 
is  contained  in  the  system,  shpll  be 
provided  if  the  identification 
requirements  of  §  1159.9  of  this  part  are 
satisfied  and  the  record  is  otherwise 
determined  to  be  rrieasable  under  the 
Privacy  Act  and  these  r^ulations.  The 
Endowment  shall  provide  ]fou  an 
opportunity  to  have  a  copy  made  of  any 
such  record  about  you.  Onfy  cme  copy 
of  each  requested  record  wUl  be 
supplied,  based  on  the  fee  schedule  in 
§1159.12  of  tills  part 

(c)  Tlie  Endowmmt  will  compfy 
promptly  writh  requests  made  in  person 
at  schiMhiled  appointminits.  if  the 
re(piirements  of  this  section  are  met  and 
the  i«oords  sought  are  immediately 
available.  Tlie  Endowmont  will 
acknowdedge  mailed  requests,  or 
personal  requests  for  documents  tiiat  are 
not  immediately  available,  within  10 
business  days,  and  the  inftnmation 
requested  will  be  provided  proo^idy 
thereafter. 

(d)  If  you  make  your  request  in  person 
at  a  sdieduled  ^>pointment,  you  mav. 
upon  your  request  be  aocoE^anied  by 
a  person  of  your  c^ice  to  review  your 
record.  Tlie  Endowment  may  require 


that  you  furnish  a  written  statement 
autiiorizing  discussion  of  your  record  in 
the  accompanying  person's  presence.  A 
record  may  be  diMUosed  to  a 
representative  chosen  by  you  upon  your 
proper  written  consent 

(e)  Medical  or  psychological  records 
pertaining  to  you  shall  be  disclosed  to 
you  unless,  in  the  judgmmit  of  the 
Endowment,  access  to  such  records 
might  have  an  adverse  effect  upon  jrou. 
When  such  determination  has  been 
made,  the  Endowment  may  refuse  to 
disclose  such  information  directly  to 
you.  The  Endowment  will,  however, 
disclose  this  infonnation  to  a  licensed 
physician  designated  by  you  in  writing. 


I1188J   WiMlidenliflealionwMI 
ilraqiMtaoeaMto 
I  psftoMng  to  me? 

The  Endowment  shall  reqiiire 
reasonable  identification  of  all 
individuals  who  request  access  to 
records  in  an  Endowmmt  system  to 
ensure  that  they  are  disclosed  to  the 
proper  pecs<m.  .^ 

(a)  Tie  unount  of  personal- 
identification  required  will  of  necessity 
vary  with  the  sensitivity  of  the  record 
involved.  In  general,  if  you  request 
disclosure  in  person,  you  shall  be 
required  to  show  an  identification  card, 
such  as  a  driver's  license,  containing 
your  photograph  and  sample  signature. 
Howeirer,  with  regard  to  records  in 
Endowment  sjrstems  that  contain 
particularfy  sensitive  and/or  detailed 
personal  information,  the  Endowment 
reserves  the  right  to  require  additional 
means  of  identification  as  are 
wpropriate  under  the  dicumstances. 
Taaae  means  include,  but  are  not 
limited  to,  reauiring  you  to  sign  ■ 
statnnent  under  oa&  as  to  yaat  identity, 
acknowledging  that  you  are  aware  of  llw 
penalties  for  inqnoper  disclosure  under 
the  provisions  of  the  Privacy  Act 

(b)  If  you  request  disclosure  by  mail, 
the  Endowment  will  request  sudi 
infmnation  as  may  be  necessary  to 
ensure  that  you  are  properly  identified. 
Authorized  means  to  achieve  tiiis  goal 
induda.  but  are  not  limited  to,  requiring 
that  a  mail  request  include  cotification 
that  a  duly  commissioned  notary  public 
of  any  State  or  territory  (or  a  similar 
ofBdial.  if  the  request  is  made  outside  of 
the  United  States)  received  an 
acknowledgment  of  identity  from  you. 

(c)  If  you  are  unable  to  provide 
suitable  documentation  or 
identification,  the  Endowment  may 
require  a  signed,  notarized  statement 
asserting  your  identity  and  stipulating 
that  you  understand  that  knowingly  or 
willnilly  seddng  tx  obtaining  access  to 
rectads  about  another  person  under 


false  pretenses  is  punishable  by  a  fine 
of  up  to  $5,000. 

yllSvalO   How  can  I  pumie  amendmenla 
to  or  corfSGflone  of  an  EndoiMiient  leeorar 

(a)  You  are  entiUed  to  request 
amendments  to  or  corrections  of  records 
pertaining  to  you  pursuant  to  the 
provisions  of  the  Privacy  Act  including 
5  U.S.C.  552a(d)(2).  Such  a  reouest 
should  be  made  in  writing  and 
addressed  to  the  OfBce  of  the  General 
Counsel  (see  $  1159.3  of  this  part). 

(b)  Your  request  for  amendments  or 
cmrections  slwuld  specify  the 
following: 

(1)  The  particular  record  that  you  are 
seddng  to  amend  or  correct 

(2)  Tlie  Endowment  system  from 
which  the  recrad  wras  retrieved; 

(3)  The  precise  correction  or 
anmnHfinmt  you  dosire.  preferably  in  tiie 
tana  of  an  edited  copy  of  the  recmd 
reflecting  the  desirea  modification;  and 

(4)  Your  reasons  for  requesting 
amendment  or  correction  of  the  record. 

(c)  The  Endowment  will  admowledge 
a  request  for  amendment  or  correctim 
of  a  record  within  10  business  da3rs  of 
its  receipt,  unless  the  request  can  be 
processed  and  the  individual  informed 
of  the  General  Counsel's  decisim  on  the 
request  within  that  lOnlay  pwiod. 

(d)  If  after  receiving  and  investigating 
your  request,  the  General  Counsel  agrees 
that  the  record  is  not  accurate,  timely, 
or  complete,  based  on  a  preponderance 
of  the  evidence,  then  the  record  will  be 
corrected  or  amended  promptiy.  The 
record  will  be  deleted  vdtiiout  regard  to 
its  accuracy,  if  the  record  is  not  relevant 
ot  necessary  to  accomplish  the 
Endowment  function  tor  which  the 
record  was  provided  m  is  maintained. 
In  either  case,  you  wi31  be  inftumed  in 
writing  of  the  ammdment.  oxrection.  or 
deletion.  In  addition,  if  accounting  was 
made  of  prior  disclosures  of  the  record, 
all  previous  recipients  of  the  record  will 
be  informed  of  the  corrective  action 

(e)  If  after  receiving  and  investigating 
your  request,  tile  GeouBcal  Counsel  does 
not  agree  that  the  recmd  should  be 
ammded  or  coraectad.  you  will  be 
informed  i»omptly  in  writing  of  the 
refusal  to  amend  or  correct  ^  record 
and  the  reason  for  this  decision.  You 
will  also  be  informed  that  you  may 
^peal  tiiis  refusal  in  accordance  with 
§1159.11  of  tills  part 

<f)  Requests  to  amend  or  correct  a 
record  governed  by  the  regulaticms  of 
anotiier  agency  will  be  fiorwarded  to 
such  agency  for  processing,  and  you 
will  be  inframed  in  writing  of  this 
refenral. 
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f1150.11    HewcanlivpMlarafiisirito 
amand  or  comet  an  Endowwnant  laoord? 

(a)  You  may  appeal  a  refusal  to  amend 
or  correct  a  record  to  the  Chairperson. 
Such  appeal  must  be  made  in  writing 
within  10  business  da]rs  of  your  receipt 
of  the  initial  refusal  to  amend  or  correct 
your  record.  Your  appeal  should  be  sent 
to  the  OfBce  of  the  General  Counsel  (see 
§  1159.3  of  this  part),  should  indicate 
that  it  is  an  appeal,  and  should  include 
the  basis  for  die  appeal. 

(b)  The  Chairperson  will  review  your 
request  to  amend  or  correct  the  record, 
the  General  Counsel's  refusal,  and  any 
other  pertinent  material  relating  to  the 
appeal.  No  hearing  will  be  held. 

(c)  The  Chairperson  shall  render  his 
or  her  decision  on  your  appeal  within    - 
30  business  days  of  its  receipt  by  the 
Endowment,  unless  the  Chairperson,  for 
good  cause  shown,  extends  the  30-day 
period.  Should  the  Chairperson  extend 
the  appeal  period,  you  will  be  informed 
in  writing  of  the  extension  and  the 
circumstances  of  the  delay. 

(d)  If  the  Chairperson  determines  that 
the  record  that  is  the  subject  of  the 
appeal  should  be  amended  or  corrected, 
the  record  wiU  be  so  modified,  and  you 
will  be  informed  in  writing  of  the 
amendment  or  correction.  Where  an 
accounting  was  made  of  prior 
disclosures  of  the  record,  all  previous 
recipients  of  the  record  will  be  informed 
of  the  corrective  action  taken. 

(e)  If  your  appeal  is  denied,  you  will 
be  informed  in  writing  of  the  following: 

(1)  The  denial  and  me  reasons  for  the 
denial; 

(2)  That  you  may  submit  to  the 
Endowment  a  concise  statement  setting 
forth  the  reasons  for  your  disagreement 
as  to  the  disputed  record.  Under  the 
procedures  set  forth  in  paragraph  (f)  of 
this  section,  your  statement  will  be 
disclosed  whenever  the  disputed  record 
is  disclosed;  and 

(3)  TTiat  you  may  seek  judicial  review 
of  the  Chairperson's  determination 
under  5  U.S.C.  552a(g)(l)(a). 

(f)  Whenever"you  submit  a  statement 
of  disagreement  to  the  Endovirment  in 
accordance  with  paragraph  (e)(2)  of  this 
section,  the  record  will  be  annotated  to 
indicate  that  it  is  disputed.  In  any 
subsequent  disclosure,  a  copy  of  your 
statement  of  disagreement  wUl  be 
disclosed  with  the  record.  If  the 
Endowment  deems  it  appropriate,  a 
concise  statement  of  the  Chairperson's 
reasons  for  denying  your  appeal  may 
also  be  disclosed  with  the  record.  While 
you  will  have  access  to  this  statement  of 
the  Chairperson's  reasons  for  denying 
your  appeal,  such  statement  will  not  be 
subject  to  correction  or  amendment. 
Where  an  accounting  was  made  of  prior 
disclosures  of  the  record,  all  previous 


recipients  of  the  record  will  be  provided 
a  copy  of  your  statement  of 
disagreement,  as  well  as  any  statement 
of  the  Chairperson's  reasons  for  denying 
your  appeal. 


f11S9.12 

foM  to  lecala,  ravlow,  or  copy  raeord*? 

(a)  The  Endowment  shall  charge  no 
fises  for  search  time  or  for  any  other  time 
expended  by  the  Endowment  to  review 
a  record.  However,  the  Endowment  may 
charge  fees  where  you  request  that  a 
copy  be  made  of  a  record  to  which  jrou 
have  been  granted  access.  Where  a  copy 
of  the  record  must  be  made  in  order  to 
provide  access  to  the  record  (e.g.. 
computo-  printout  where  no  screen 
reading  is  available),  the  copy  Mrill  be 
made  available  to  you  writhout  cost. 

(b)  Copies  of  records  made  by 
photocopy  or  similar  process  will  be 
charged  to  you  at  the  rate  of  $0.10  per 
page.  Where  records  are  not  susceptible 
to  photocopying  (e.g.,  pundi  cards, 
magnetic  tapes,  or  oversize  matoiab). 
you  wiU  be  charged  actual  cost  as 
determined  on  a  case-by-case  basis.  A 
copying  fee  totaling  $3.00  or  less  shaU 
be  waived,  but  the  copying  fees  for 
contemporaneous  requests  by  the  same 
individual  shall  be  aggregated  to 
determine  the  total  fee. 

(c)  Special  and  additional  services 
provided  at  your  request,  such  as 
COTtification  or  authentication,  postal 
insurance,  and  special  mailing 
arrangement  costs,  will  be  charged  to 
you. 

(d)  A  copying  fee  shaU  not  be  charged 
or.  alternatively,  it  may  be  reduced, 
when  the  General  Coimsel  determines, 
based  on  a  petition,  that  the  petitioning 
individual  is  indigent  and  that  the 
Endowment's  resources  permit  a  waiver 
of  all  or  part  of  the  fee. 

(e)  All  fees  shall  be  paid  before  any 
copjring  request  is  undertaken. 
Pajnnents  shall  be  made  by  check  or 
money  order  payable  to  the  "National 
Endowment  for  the  Arts." 

timi3    fc»^w»w«o«t>er  ateMdom  wiU  ttw 
EnaoMniMnI  dIacfcMo  Us  i 


nude  available  by  the  Freedom  of 
Information  Act  will  be  released  in 
response  to  a  request  to  the  Endowment 
formulated  in  accordance  with  the 
National  Foundation  on  the  Arts  and  the 
Humanities  regulations  published  at  45 
CFR  part  1100; 

(3)  For  a  routine  use  as  published  in 
the  annual  notice  in  the  Federal 


(a)  The  Endowment  shall  not  disclose 
any  record  that  is  contained  in  a  system 
of  records  to  any  person  or  to  anodier 
agency,  except  pursuant  to  a  written 
request  by  or  with  the  prior  written 
consent  of  the  subject  individual,  unless 
disclosure  of  the  record  is: 

(1)  To  those  officers  or  employees  of 
the  Endowment  who  maintain  the 
record  and  who  have  a  need  for  the 
record  in  the  performance  of  their 
official  duties; 

(2)  Required  imder  the  provisions  of 
the  Freedom  of  Information  Act  (5 
U.S.C.  552).  Records  required  to  be 


(4)  To  the  Census  Bureau  for  purposes 
of  planning  or  carrying  out  a  census, 
survey,  of  related  activity  pursuant  to 
the  provisions  of  Title  13  of  the  United 
States  Code; 

(5)  To  a  recipient  who  has  provided 
the  Endowment  %vith  adequate  advance 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  fiorm  that  is  not 
individually  identifiable; 

(6)  To  the  National  Archives  and 
RecOTds  Administration  as  a  record  that 
has  sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  government,  or  for 
evaluation  by  the  Archivist  of  the 
United  States,  or  his  or  her  designee,  to 
determine  whether  the  record  has  such 
value; 

(7)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity,  if  the 
activity  is  authorized  by  law.  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the 
Endowrmmt  for  such  records  specifying 
the  particular  portion  desired  and  the 
law  enforcement  activity  for  which  the 
record  is  sought.  The  Endowment  may 
also  disclose  such  a  record  to  a  law 
enforcement  agency  on  its  own 
initiative  in  situations  in  which 
criminal  conduct  is  suspected,  provided 
that  such  disclosure  has  been 
established  as  a  routine  use,  or  in 
situations  in  which  the  misconduct  is 
directly  related  to  the  purpose  for  which 
the  record  is  maintained; 

(8)  To  a  person  pursuant  to  a  showing 
of  compelling  drcimistances  afiiacting 
the  health  or  safisty  of  an  individual  if, 
upon  such  disclosure,  notification  is 
transmitted  to  the  last  known  address  of 
such  individual; 

(9)  To  either  House  of  Congress,  or.  to 
the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee  Uiereof  ,  any  joint 
committee  of  Congress,  or  subcommittee 
of  any  such  joint  committee; 

(10)  To  the  Comptroller  General,  or 
any  of  his  or  her  authorized 
representatives,  in  the  course  of  the 
performance  of  official  duties  of  the 
Genoal  Accounting  Office; 
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(11)  To  a  consumer  reporting  agency 
in  accordance  with  31  U.S.C.  3711(e);  or 

(12)  Pursuant  to  an  ordm  of  a  court  of 
competent  jiuisdiction.  In  the  event  that 
any  record  is  disclosed  unckr  such 
compulscny  legal  process,  the 
Endowmmt  shall  make  reasonable 
efforts  to  notify  the  subject  individual 
after  the  process  becomes  a  matter  of 
puUic  record. 

(b)  Before  disseminating  any  record 
about  any  individual  to  any  person 
othw  than  an  Endowment  mi^tloyee,  the 
Endowment  shall  make  reasonable 
efforts  to  ensure  that  sudi  records  are, 
or  at  the  time  they  were  collected  were, 
accurate,  complete,  timely,  and  relevant 
fox  Endowment  purposes.  This 
paragraph  (b)  does  not  i^ply  to 
disseminations  made  pursuant  to  the 
provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
paragraph  (a)(2)  of  this  section. 

I11SB.14   WMttwEndovniMnt  maintain  a 


Its  aysiMna  of  ivooftto? 

(a)  The  Office  of  the  General  Counsel 
shall  maintain  a  written  log  containing 
the  date,  nature,  and  purpose  of  each 
disclosure  of  a  record  to  any  person  or 
to  another  agency.  Such  accounting 
shall  also  contain  the  name  and  address 
of  the  person  or  agency  to  whom  each 
disclosure  was  made.  This  log  need  not 
include  disclosures  made  to 
Endowment  employees  in  the  course  of 
their  official  duties,  oj  pursuant  to  the 
provisions  of  the  Freedom  of 
Inframation  Act  (5  U.S.C.  552). 

(b)  The  Endowment  shall  retain  the 
accounting  of  each  disclosure  for  at  least 
five  years  after  the  accounting  is  made 
or  fcv  the  life  of  tha  record  that  was 
disclosed,  whichever  is  lougw. 

(c)  The  Endowment  shall  make  the 
accounting  of  disclosures  of  a  record 
pertaining  to  you  available  to  you  at 
your  request.  Such  a  request  should  be 
made  in  accordance  wim  the  procedures 
set  forth  in  §  1159.8  of  this  part  This 
paragraph  (c)  does  not  apply  to 
disclosures  made  for  law  enfbioement 
purposes  under  5  U.S.C.  S52a(b)(7)  and 
§  1159.13(a)(7)  of  this  part. 

11188.15   WholMattwiMpoiMibNNytar 


The  D^uty  Chairman  for 
Management  and  Budget  has  die 
resp<Hisibility  of  mnintnining  adequate 
technical,  physical,  and  security 
safisguards  to  prevent  unauthor^ed 
disclosure  or  destruction  of  mamml  and 
automatic  record  systems.  These 
security  safeguards  shall  apply  to  all 
systons  in  which  idcmtifiwle  personal 


data  are  processed  or  maintained, 
including  all  reports  and  outputs  from 
such  systems  that  contain  identifiable 
personal  information.  Such  safeguards 
must  be  sufficient  to  prevent  negligent, 
accidental,  or  unintentional  disclosure, 
modification  or  destruction  of  any 
personal  records  or  data,  and  must 
furthermore  minimize,  to  the  extent 
practicable,  the  risk  that  skilled 
technicians  or  knowledgeable  persons 
could  improperly  obtain  access  to 
modify  or  destroy  such  reccwds  or  data 
and  shall  further  insure  against  such 
casual  entry  by  unskilled  persons 
without  official  reasons  for  access  to 
such  records  or  data, 
(a)  Manual  systems. 

(1)  Records  contained  in  a  system  of 
records  as  defined  hoein  may  be  used, 
held  ot  stored  only  where  fMjJitiflg  are 
adequate  to  prevent  unauthorized  access 
by  persons  within  or  outside  the 
EndowmffliL 

(2)  All  reoxds,  when  not  under  the 
personal  ctmtiol  of  the  emplo3rees 
authorized  to  use  the  records,  must  be 
stored  in  a  locked  metal  filing  cabinet 
Seme  sjrstems  of  records  are  not  of  such 
confidential  nature  that  their  disclosure 
would  constitute  a  harm  to  an 
individual  who  is  the  subject  of  such 
record.  Howevn,  records  in  this 
cat^ory  shall  also  be  maintained  in 
locked  metal  filing  cabinets  or 
maintained  in  a  secured  room  with  a 
locking  door. 

(3)  Access  to  and  use  of  a  system  of 
reocnds  shall  be  permitted  only  to 
persons  whose  duties  require  such 
access  within  the  Endowment  for 
routine  uses  as  defined  in  $  1159.1  as  to 
any  given  system,  at  fat  such  other  uses 
as  may  be  provided  herein. 

(4)  Other  than  for  access  within  the 
Endowment  to  persons  needing  such 
records  in  the  performance  ofmeir 
official  duties  or  routine  uses  as  defined 
in  §  1159:1,  or  such  other  uses  as 
provided  herein,  access  to  records 
within  a  system  of  records  shaU  be 
permitted  only  to  the  individual  to 
whom  the  record  pertains  or  upon  his 
or  her  written  request  to  the  General 
Counsel. 

(5)  Access  to  areas  where  a  system  of 
records  is  stored  will  be  limited  to  those 
persons  whose  duties  require  work  in 
such  areas.  There  shall  be  an  accotmting 
of  the  removal  of  any  records  from  such 
storage  areas  utilizing  a  written  log,  as 
directed  by  the  Deputy  Chairman  for 
Managemmt  and  Budget.  The  writtoi 
log  shall  be  maintained  at  all  times. 

(6)  The  Endowment  shall  ensure  that 
all  persons  whose  duties  require  access 
to  and  use  of  records  contained  in  a 
system  of  records  are  adequately  trained 


to  protect  the  seciuity  and  privacy  of 
such  records. 

(7)  The  disposal  and  destruction  of 
records  within  a  system  of  records  shall 
be  in  accordance  with  rules 
promulgated  by  the  General  Services 
Administration. 

(b)  Automated  systems. 

(1)  Identifiable  personal  information 
may  be  processed,  stored  or  maintained 
by  automated  data  systems  only  where 
bdlities  or  conditions  are  adequate  to 
prevent  unauthorized  access  to  such 
systems  in  any  form.  Whenever  such 
data,  whether  contained  in  pundi  cards, 
magnetic  tapes  at  discs,  are  not  imdw 
the  personal  control  of  an  authorized 
person,  such  information  must  be  stored 
in  a  locked  or  secured  room,  or  in  such 
other  facility  having  greater  safeguards 
than  those  provided  for  herein. 

(2)  Access  to  and  use  of  identifiable 
personal  data  associated  with  automated 
data  systems  shall  be  limited  to  those 
persons  whose  duties  require  such 
access.  Propw  control  of  pmsonal  data 
in  any  form  associated  with  automated 
data  systems  shall  be  maintained  at  all 
times,  including  maintenance  of 
accountability  records  showing 
disposition  of  input  and  output 
documents. 

(3)  All  persons  whose  duties  require 
access  to  processing  and  maintenance  of 
identifiable  personal  data  and 
automated  systems  shall  be  adequately 
trained  in  the  security  and  privacy  of 
personal  data. 

(4)  The  disposal  and  disposition  oi 
identifiable  personal  data  and 
automated  systems  shall  be  done  by 
shredding,  burning  or  in  the  case  of 
tapes  or  discs,  degaussing,  in 
accordance  with  any  regulations  now  or 
hereafter  proposed  by  the  General 
Services  Administration  or  other 
appropriate  authority. 


11150.16 

toanau 

ita  ayalMna  of  raeorda  ai«  tamHiar  wNh  tiM 

raquiranMnls  and  impNcallons  of  the 

Privacy  Act? 

.  (a)  The  Chairperson  shall  ensiue  that 
all  persons  involved  in  the  design, 
development,  operation  or  maintenance 
of  any  Endowment  system  are  informed 
of  all  requirements  necessary  to  protect 
the  privacy  of  subject  individuals.  Ilie 
Chairperson  shall  also  ensure  that  all 
Endowment  employees  having  access  to 
records  receive  adequate  training  in 
their  protection,  and  that  records  have 
adequate  and  proper  storage  with 
sufficient  seciuity  to  assure  the  privacy 
of  such  records. 

(b)  All  employees  shall  be  informed  of 
the  civil  remedies  provided  under  5 
U.S.C.  552a(gKl)  and  othor  implications 


46376 


Fadaral  &agi>ter/VoL  65.  No.  146 /Friday.  July  28,  2000 /Rules  and  RegnlatioM 


of  the  Privacy  Act,  and  the  &ct  that  the 
Endowment  may  be  subiect  to  civil 
remedies  for  foilure  to  comply  with  the 
provisions  of  the  Privacy  Act  and  these 
regulations. 

f  1190.17    Which  of  the  EndowfiMnfa 
syslMiw  of  ivoofds  MV  oowwtd  by 
•JiMiililions  In  Iho  Privacy  Act7 

(a)  Pursuant  to  and  limited  by  5 
U.S.C.  552a(j)(2),  the  Endowment 
system  entitled  "OtBce  of  the  Inspector 
GoMial  Investigative  Files"  shall  be 
exempted  from  the  provisions  of  5 
U.S.C.  552a.  except  for  subsections  (b); 
(c)(1)  and  (2);  (e)(4)(A)  through  (F); 
(e)(6),  (7),  (9).  (10),  and  (11):  and  (i). 
insofiu  as  that  Endowment  system 
omtains  infimnatian  pertaining  to 
criminal  law  enforcement 
investigations. 

(b)  Pursuant  to  and  limited  by  5 
U.S.a  552a(k)(2).  the  Endowment 
system  entitled  "Office  of  the  hispector 
Genwal  Investigative  Files"  shall  be 
exempted  from  5  U.S.C.  552a(c)(3);  (d); 
(eXD;  (eM4)(G).  (H).  and  (I);  and  (f), 
insofrtr  as  that  Endowment  system 
consists  of  investigatory  matwial 
compiled  for  law  enfrwcement  purposes, 
other  than  material  within  the  scope  of 
the  exemption  at  5  U.S.C.  552a(j)(2). 

(c)  The  Endowment  system  entitled 
"Office  of  the  Inspector  General 
Investigative  Files"  is  exempt  from  the 
above-noted  provisions  of  the  Privacy 
Act  because  their  iqiplication  might 
alert  investigation  subjects  to  the 
existence  or  scope  of  investigations; 
lead  to  suppression,  alteration, 
fabrication,  or  destruction  of  evidence; 
disclose  investigative  techniques  or 
procedures;  reduce  the  cooperativeness 
or  safsty  of  witnesses;  or  o^wwise 
impair  investigations. 


11180.18   Whalarattw 


for 


withholding  of  names  and  addresses 
otherwise  permitted  to  be  made  public. 

Dated:  July  24,  2000. 
Karan  Ellas. 
Deputy  General  Counsel. 
[FR  Doc.  00-19052  Filed  7-27-00;  8:45  am] 
■UJNO  OOOC  7tl»-M-P 
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(a)  Under  5  U.S.C.  552a(i)(3).  any 
person  vrbo  knoMringly  and  willfully 
requests  or  obtains  any  record 
concerning  an  individual  from  the 
Endowment  under  false  pretenses  shall 
be  guilty  of  a  misdemeanor  and  fined 
not  more  than  $5,000. 

(b)  A  person  who  falsely  or 
fraudulently  attempts  to  obtain  records 
under  the  Privacy  Act  may  also  be 
subject  to  prosecution  under  other 
statutes,  including  18  U.S.C.  494, 495, 
and  1001. 

11189.19   What  raotrictlora  exist  ragwding 
ttw  ralooao  of  inaHina  Itets? 

The  Endowment  may  not  sell  or  rent 
an  individual's  name  and  address 
imless  such  action  is  specifically 
authorized  by  law.  This  section  shall 
not  be  construed  to  require  the 


47CFRPwt73 

[DA  00-1857;  MM  Dodwt  No.  M-aei:  m»- 
9777;  RM-90S1) 


PMnvMo  MM  LwiMQ,  KS 

AOBCY:  Federal  Communicaticais 

Commission. 

action:  Final  rule. 

SUMMARY:  In  response  to  a  petition  for 
rule  inaUng  filed  on  bdialf  of  Radio. 
Inc.,  licensee  of  Stetion  KFK.  Plainville. 
Kansas,  this  document  substitutes 
Channel  245C1  for  Channel  244A  at 
Plainville  and  modifies  the  license 
issued  to  Radio,  Inc.,  as  requested.  (See 
Supplementary  Information,  infira.) 
Additionally,  to  accommodate  the 
modification  at  Plainville.  this 
document  also  substitutes  Channel 
255C3  for  previously  proposed  Channel 
255A  at  Lamed,  as  coimterproposed  by 
Goodstar  Broadcasting  of  Kansas.  L.L.C. 
("Goodstar").  licensee  of  Station  KGTR. 
Channel  244A,  Lamed,  Kansas,  and 
modifies  its  license  accordingly.  See  65 
FR  3407,  January  21.  2000.  Coordinates 
used  for  Channel  245C1  at  Plainville. 
Kansas,  are  39-01-15  NL  and  99-28-12 
WL.  Coordinates  used  for  Channel 
255C3  at  Lamed,  Kansas,  are  38-09-54 
NL  and  99-06-05  WL. 
DATES:  Effective  August  28,  2000. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C:  20554. 
FOR  FURTHER  MFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMBITARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-361. 
adopted  July  5,  2000,  and  released  ]vly 
14,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Information  Center  (Room  CY-A257), 
445  Twelfth  Street,  SW..  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractm. 
International  Truucription  Sorvice, 
hic,  1231  20th  Street,  NW., 
Washington,  DC  20036.  (202)  857-3800. 


Channel  245C2  was  substituted  for 
Channel  244A  at  Plainville  pursuant  to 
grant  of  a  one-step  application  on 
August  7. 1998.  and  the  authorization 
for  Station  KFIX  was  modified 
accordingly  (File  No.  BLH- 
19980509KC).  However,  the  Table  of 
Allotments  was  never  amended  to 
reflect  the  substitution  of  Channel 
245C2  for  Channel  244A  at  Plainville. 

List  of  Subfecto  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-[AMENDED] 

1.  Hie  authority  citation  for  part  73 
continues  to  read  as  follows: 

AndMctty:  47  U.S.C.  154.  303,  334. 336. 

173.202    [AimimMI 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Kansas,  is  amended 
by  removing  Channel  244A  and  nHHing 
Oiannel  255C3  at  Lamed; 

3.  Section  73.202(b).  die  Table  of  FM 
Allotmanto  under  Kansas,  is  amended 
by  ranoving  Channel  244A  and  adding 
Channel  245C1  at  Plainville. 

Federal  Communications  Commission. 

John  A.  Karaiaos, 

Chief,  Allocations  Bmnch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-19085  Filed  7-27-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 


S0CFRPart«79 

072400B] 

FtahorlM  Of  th*  Exckislv*  Eoonomlc 
Zona  Off  AlMta;  SabMM^VMMli 
UahiQ  TiMfl  GoMT  In  ttia  Canlnri 
RaguMory  Aim  of  ttw  QuN  of  Alaska 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commeioe. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  retention 
of  sablefish  by  vessels  using  trawl  gear 
in  the  Central  Regulatory  Area  of  the 
Gulf  of  Alaska  (GOA).  NMFS  is 
requiring  that  catch  of  sablefish  by 
vessels  using  trawl  gear  in  this  area  be 
treated  in  the  same  manner  as 
prohibited  species  and  discarded  at  sea 
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with  a  mininnim  of  injury.  This  action 
is  necessary  because  the  allocation  of 
the  sablefish  2000  total  allowable  catch 
(TAC)  assigned  to  trawl  gear  in  this  area 
has  been  reached. 

DATES:  EffBqtive  1200  hrs.  Alaska  local 
time  (A.1.L).  July  24,  2000,  until  2400 
hrs,  A.1.L,  December  31,  2000. 
FOR  RMTNER  MRMMATION  CONTACT: 
Andrew  N.  Smokn,  907-526-7210. 
SUPPLBKNTARY  MFOMiATK)!!:  NMFS 
manages  the  grotmdfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Uie  Groundfish  Fishery  of  the 
Gulf  of  Alaska  (FMP)  prepared  by  the 
North  Pacific  Fishery  Managonent 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery  C(^ 

Conservation  and  Management  Act. 
R^ulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  CFR  part  679. 

In  accordance  with 
§  679.20(a)(4Kii)(B).  the  Final  2000 
Harvest  Spedfications  of  Groundfish  for 
the  GOA  (65  FR  8298,  February  18, 
2000)  established  the  allocation  of  the 
2000  sablefish  TAC  assigned  to  trawl 
gear  in  the  Central  Reguktory  Area  of 
the  GOA  as  1,146  metric  tons  (mt). 

In  accordance  with  §  679.20<d)(2).  the 
Administrator.  Alaska  Region,  NMFS, 
has  determined  that  the  afiocation  of  die 
sablefish  TAC  assigned  to  trawl  gear  in 
the  Central  Regulatory  Area  of  the  GOA 
has  been  reached.  Therefore,  NMFS  is 
requiring  that  further  catches  of 
sablefish  by  vesseb  using  trawl  gear  in 
the  Central  Regulatory  Area  of  the  GOA 
be  treated  as  prohibited  spedm  in 
accordance  with  §  679.21(b). 

ClaaBification 

This  action  responds  to  the  best 
available  information  recendy  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  allocation  of  the 
sablefish  TAC  assigned  to  trawl  gear  in 
the  Central  Regulatory  Area  of  the  GOA. 
A  delay  in  the  effective  date  is 
impracticable  and  contrary  to  the  public 
interest  The  fleet  has  takra  the 
allocation  of  the  sablefish  TAC  assigned 
to  trawl  gear  in  theCentral  Regulatory 
Area.  Further  delay  would  only  result  in 
overiimvest.  NMFS  finds  for  good  cause 
that  the  implementation  of  tMs  action 
cannot  be  delayed  for  30  days. 


Accordingly,  imder  5  U.S.C.  553(d),  a 
delay  in  ti^e  effective  date  is  hereby 
waived. 

This  action  is  reqiiired  by  §  679.20 
and  is  exempt  from,  review  under  E.O. 
12866.^ 

Autboritjr:  16  U.S.C.  1801  et  seq. 
Dated:  July  24,  2000. 
Richanl  W.  Suidi, 

Acting  DiTecto'r.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-19038  Filed  7-24-00;  4:51  pmj 
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DEPARTMENT  OF  COMMERCE 

NatloiMlOoMnic  and  Atmoaphwte 
AdminMralkMi 

SOCFRParteTB 

[DodM  No.  00021 1039-0039-01;  LO. 
072M0C] 

FMmiIm  Of  Um  ExdiMlv*  Eeononrie 
Zofw  Off  AlMlia;  NorllMm  RocMMi  in 
tiM  WMlwn  RtgulMory  Araa  or  llw 
GulTofAlMka 

AGSICY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 


NMFS  is  prohibiting  directed 
fishing  for  n(»them  rockfish  in  the 
Western  Regulatory  Area  of  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  {»event  exceeding  the  2000  total 
allowable  catch  (TAC)  of  northern 
rockfish  in  this  area. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t),  July  24, 2000.  through  2400 
hrs,  A.l.t.,  December  31,  2000. 

FOItniRTHER  MFORMATION  CONTACT: 
Thomas  Pearson,  907-481-1780,  fax 
907-481-1781  or 
tom.pearson9noaa.gov. 

SUPPLEMENTARY  MFORMATKNI:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Gulf  of  Alaska  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  undw  authority  of  the 
Magnuson-Stevens  Fidiery 
Conswvation  and  Management  Act 
Regidations  governing  fishing  by  U.S. 


vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2000  TAC  of  northern  rockfish  for 
the  Western  Regulatory  Area  was 
established  as  630  metric  tons  (mt)  in 
the  Final  2000  Harvest  Specifications  of 
(koundfish  for  the  GOA  (65  FR  8298. 
February  18,  2000).  See 
§679.20(c)(3)(ii). 

In  accordance  with  §  679.20(d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  2000  TAC  for 
northern  rockfish  in  the  Western 
Regulatory  Area  will  be  reached. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  filling 
allowance  of  580  mt,  and  is  setting  aside 
the  remaining  50  mt  as  bycatch  to 
support  other  anticipated  groundfish 
fisheries.  In  accordance  with 
§  679.20(d)(l)(iu).  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  northern  rockfish  in 
the  Western  R^ulatory  Area  of  the 
GOA. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

n— ification 

This  action  responds  to  the  best 
available  information  recenUy  obtained 
bom  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overiiarvesting  the  2000  TAC  of 
northern  roddSsh  for  die  Western 
Regulatoiy  Area  of  the  GOA.  A  delay  in 
the  effective  date  is  impracticable  and 
contrary  to  the  public  interest.  Further 
delay  woidd  only  result  in  overharvest 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  should 
not  be  delayed  for  30  days.  Accordingly, 
under  5  U.S.C.  553(d),  a  delay  in  the 
effective  date  is  here^  waived. 

This  action  is  required  by  $  679.20 
and  is  exempt  bom  review  under  E.O. 
12866. 

Antfaerity:  16  U.S.C  1801  et  seq. 

Dated:  July  24,  2000. 
Bruce  C  Mcnvhead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-19037  Filed  7-24-00;  4:51  pmJ 
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Proposed  Rules 


Fsdwu  1 

Vol.  65,  No.  146 

Friday.  July  28.  2000 


This  section  of  Itw  FEDERAL  REGISTER 
contains  nolioes  to  ihe  pubic  of  the  proposed 
issuance  of  njles  and  leguiations.  The 
purpose  of  ttwse  notices  is  to  give  interested 
persons  an  opportunity  to  padidpate  in  the 
mle  rnsMng  prior  to  the  adoption  of  the  final 
niies. 


DEPARTMENT  OF  TRANSPORTATION 
rihral  Av*^***"  AA«iiwi«i>«ain« 

UCFRPartM 

[Doctal  Na  96nANE-3S] 

AVwonnMMss  dhvcdwi;  rran  « 
WhHmy  JT9D-7R4  SariM  Turbofm 

agency:  Fed«ral  Aviation 

Administration,  DOT. 

ACTION:  Proposed  rule;  withdrawal. 

summary:  This  action  withdraws  a 
supplemental  notice  of  proposed 
rulemaking  (SNPRM)  that  proposed  a 
new  airworthiness  directive  (AD) 
applicable  to  Pratt  &  Whitney  (PW) 
]T9D-7R4  series  turbofan  engines.  That 
action  would  have  required  Uie  addition 
of  initial  and  repetitive  on-wing  eddy 
current  inspections  (EQ)  of  affected 
diffuser  case  assembly  bosses  for  cracks, 
and  replacement  of  cracked  bosses  with 
serviceable  parts.  In  addition,  that 
action  would  have  revised  the  initial 
accomplishment  time  fi»  the  previously 
proposed  actions.  Finally,  that  action 
would  have  added  furthm  etches, 
fluwescent  penetrant  inspections  (FPIs), 
x-ray  inspections,  and  shotpeening  to 
the  shop  requirements,  and  would  have 
provided  an  optional  terminating  action 
in  the  form  of  a  redesigned  diffuser  case. 
The  actions  specified  by  the  SNPRM 
were  intended  to  prevent  diffuser  case 
assembly  rupture,  which  covdd  result  in 
an  uncontained  mgine  Cadlure,  engine 
fire,  and  damage  to  the  airplane.  Since 
the  issuance  of  the  SNPRM,  the  FAA 
has  reevaluated  the  safety  risk  to  the 
fleet  using  the  most  recent  fleet  data  , 
including  the  status  of  how  much  of  the 
fleet  has  already  undergone  the 
modifications  and  inspections  included 
in  the  proposed  actions..  The  drawdown 
poriod  of  ^e  fleet  management  program 
that  was  originally  proposed  has  been 
completed.  AU  case  assemblies  continue 
to  be  inspected  on-wing  as  part  of 
normal  maintenance  actions.  Therefore, 
the  safety  risk  has  been  considerably 


reduced.  As  a  result,  the  FAA  has 
determined  that  an  AD  is  no  longer 
required,  and  the  proposed  rule  is 
withdrawn. 

FOR  FURTHER  MFORMATION  CONTACT:  Tara 
Goodman,  Aerospace  Engineer,  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate,  12  New  England 
Executive  Park.  Burlington.  MA  01803- 
5299;  telephone:  (781)  238-7130.  &x: 
(781)  238-7199. 
SUPFtEMENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations.(14  CFR  part  39)  to 
add  a  new  AD.  applicable  to  PW  JT9D- 
7R4  soles  tuiboran  engines,  was 
published  in  the  Federal  Sogiater  on 
August  23, 1995  (60  FR  43730).  That 
proposal  would  have  required  the 
removal  of  matwial  from  certain  bosses 
on  the  diffuser  case  assembly, 
inspection  of  the  reworked  area  using 
Flourscent  Penetrant  and  x-ray  methods, 
and  shotpeening  of  the  reworiked  area. 
That  action  was  prompted  by  reports  of 
cracks  at  the  aft  comers  of  bosses  on  the 
diffuser  case  assemblies. 

The  FAA  received  comment  on  the 
proposed  rule,  and  in  response  to  those 
comments  and  furthw  analysis  of  the 
unsafe  condition  published  a 
Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  on  December  8, 
1997  (62  FR  64523).  As  supplemented 
the  proposed  rule  would  have  required 
the  addition  of  initial  and  repetitive  on- 
wing  eddy  current  inspection  (ECQ  of 
affected  diffuser  case  assembly  bosses 
for  cracks,  and  replacement,  if 
necessary,  with  serviceable  parts.  The 
proposed  rule  as  supplemented  also 
would  have  revised  the  initial 
accomplishment  time  for  the  previously 
proposed  actions.  Finally,  the 
supplemented  proposed  rule  would 
have  added  further  etches,  FPIs,  x-ray 
inspections,  and  shotpeening  to  the 
shop  requirements  and  would  have 
provided  an  optional  terminating  action 
in  the  form  of  a  redesigned  diffuser  case. 
The  proposed  actions  were  intended  to 
prevent  diffuser  case  assembly  rupture, 
which  could  res\ilt  in  an  imcontained 
engine  failure,  engine  fire,  and  damage 
to  the  airplane. 

Since  the  issuance  of  that  SNPRM,  the 
FAA  has  reevaluated  the  safety  risk  to 
the  fleet  using  the  most  recent  fleet  data, 
including  the  status  of  how  much  of  the 
fleet  has  already  undergone  the 
modifications  and  inspections  included 
in  the  proposed  actions.  The  drawdown 


period  of  the  fleet  management  program 
that  was  originally  proposed,  which 
corresponds  to  the  actions  in  the  service 
bulletins,  has  been  completed.  All  case 
assemblies  continue  to  be  inspected  on- 
wing  as  part  of  normal  maintenance 
actions.  Therefore,  the  safety  risk  has 
been  considerably  reduced. 

Upon  further  consideration,  the  FAA 
has  determined  that  the  unsafe 
condition  no  longer  exists.  Accordingly, 
the  proposed  rule  is  hereby  withdrawn. 

Withdrawal  of  this  supplemental  . 
notice  of  proposed  rulemaking 
constitutes  only  such  action,  and  does 
not  preclude  the  agency  firom  issuing 
anoUier  notice  in  the  future,  nor  does  it 
commit  the  agency  to  any  coxirse  of 
action  in  the  future. 

Since  this  action  only  withdraws  a 
supplemental  notice  of  proposed 
rulemaking,  it  is  neither  a  proposed  nor 
a  final  rule  and  th«efore,  is  not  covered 
undo  Executive  Order  12866,  the 
Regulatory  Flexibility  Act,  or  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979). 

List  of  SobieGts  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safe^. 

The  Withdrawal 

Accordingly,  the  supplemental  notice 
of  proposed  rulemaking.  Docket  95- 
ANE-38,  published  in  the  Federal 
Ragiater  on  December  8, 1997  (62  FR 
64523),  is  withdrawn. 

Issued  in  Burlington,  Massachusetts,  on 
July  21, 2000. 
Robert  GoyotlB, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  00-19074  FUed  7-27-00;  8:45  am] 
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DEPARTy  ENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  1S7 
[USCQ-2000-78eq 
RIN  2115-AFW 

Tfaffic  Saparadon  Schama:  In  tha 
Appraachaa  to  Loa  Angalaa^jOfig 
Baaeh,CA 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  The  Coast  Guard  proposes 
amending  the  existing  lYaffic 
Separation  Scheme  (TSS)  in  the 
Approaches  to  Los  Angel§»-Long  Beach, 
Califbmia.  A  recent  port  i^oess  route 
study,  which  evaluated  vessel  routing 
and  traffic  management  measures, 
validated  the  proposed  amendments. 
The  study  was  necessary  because  of 
major  port  improvements  made  to  the 
Ports  of  Los  Angeles  and  Long  Beach. 
Once  implemented,  the  amended  TSS 
would  route  commercial  vessels  farther 
o&hore,  providing  an  extra  margin  of 
safety  and  environmental  protection  in 
the  San  Pedro  Channel  area,  and  the 
entrances  to  the  Ports  of  Lm  Angeles 
and  Long  Beach. 

DATES:  Comments  and  related  materials 
must  reach  the  Dodcet  Management 
Facility  on  or  before  August  28,  2000. 
AOORESSCS:  To  make  sure  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility,  (USCG-200O-76gs),  U.S.     \^ 
Deparbnmt  of  Transportation,  room  PL- 
401 ,  400  Seventh  Street  SW.. 
Washington,  DC  20590-0001. 

(2)  By  hand  delivery  to  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  Street  SW.,  Washington. 
DC,  between  9  a.m.  and  5  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  &x  to  the  Docket  Management 
Fadlity  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Managanent  System 
at  http://dm8.doLgov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
recmved  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  this  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  You  may  also 
find  this  docket  on  the  Internet  at  http:/ 
/dms.dotgov. 

FOR  RIRTHER  MFORMATKM  CONTACT:  For 
questions  on  this  proposed  rule,  contact 
Mike  Van  Houten,  Aids  to  Navigation 
Section  Chief,  Eleventh  Coast  Guard 
District,  telephone  510-437-2968,  e- 
mail  MvanHouten€tdll. uscg.mil: 
Lieutenant  Commander  Brian  Tetreault, 
Vessel  Traffic  Management  Offiom, 
Eleventh  Coast  Guard  District, 
telephone  510-437-2951,  e-mail 
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Btetreaidt0dll.uspg.mil;  or  George 
Detweiler,  Coast  Giurd,  Office  of  Vessel 
Traffic  Management  (G-MWV),  at  202- 
267-0574,  e-mail 
GdetweileiOcomdt.u8cg.mil.  For 
questions  on  viewing  or  siibmitting 
material  to  the  docket,  call  Dorothy 
Beard,  Chief,  Dockets,  Department  of 
Transportation,  telephone  202-366- 
9329. 

SUPPLBIENTARY  MRMMAHON: 

Reqneat  fiir  Qmuiients 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so.  please  include  your  name  and 
addrMs.  identify  the  docket  number  for 
this  rulemaking  (USCG-2000-7695). 
indicate  the  spedfic  section  of  this 
document  to  which  each  comment 
^plies,  and  give  the  reason  for  each 
commenL  You  may  submit  your 
comments  and  material  by  mail,  hand 
delivery.  &x.  at  electronic  means  to  the 
Docket  Management  Facility  at  the 
address  under  AOORESSCS:  but  please 
submit  your  comments  and  nu^erial  by 
only  one  means.  If  you  sidnnit  them  by 
mail  or  hand  delivmy.  submit  than  in 
an  unbound  format,  no  largw  than  SVz 
W  11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  diey 
reached  the  Facility,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envdope.  We  will  consider  all 
comments  and  matwial  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

PnUic  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  request  one  by 
submitting  a  request  to  the  Docket 
Managwnent  Facility  at  the  address 
under  ADDRESSES  explaining  why  one 
would  be  beneficial.  If  we  determine 
that  one  would  aid  this  rulemaking,  we 
will  hold  one  at  a  time  and  place 
announced  by  a  later  notice  in  the 
Federal  Register. 

Backgromul  and  PorpoM 

Under  the  Ports  and  Waterways  Safety 
Act  (33  U.S.C.  1221-1232)  (PWSA),  the 
Coast  Guard  establishes  iSraffic 
Separation  Schemes  (TSS's),  where 
necessary,  to  provide  safe  access  routes 
for  vessels  proceeding  to  or  from  U.S. 
ports.  Before  implementing  new  TSS's 
or  modifying  existing  ones,  we  conduct 
a  port  access  route  study  (PARS). 
Through  the  PARS  process,  we 
cAuulted  with  affected  parties  to 
reconcile  the  need  for  safe  access  routes 
with  the  need  to  accommodate  other 
reasonable  uses  of  the  waterway,  such 
as  oil  and  gas  exploration,  deepwater 


portconstrei4i6n,e8tdiBdnneiit6f' 
marine  sanctuaries,  and  recreational  and 
commercial  fishing.  If  a  study 
recommends  a  new  or  modified  TSS  we 
must  initiate  a  rulemaking  to  implement 
the  TSS.  Once  a  TSS  is  established,  the 
right  of  navigation  is  considered 
paramount  vrithin  the  TSS. 

Existing  Los  Angeles-Long  Beach  TSS 

Hie  current  TSS  in  the  approaches  to 
Los  Angeles-Long  Beach  is  a  two- 
pronged  TSS  that  abuts  t^  Santa 
Barbua  Channel  TSS.  It  was  adopted  by 
the  International  Maritime  Orgai^zation 
(IMO)  in  1975.  The  current  TSS  and 
Precautionary  Area  are  reflected  on 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  nautical  chart 
18746  and  in  "Ships  Routeing,"  Sixth 
Edition  1991,  International  Maritime 
Organization.  Consistent  with  the 
PWSA.  we  initiated  a  PARS  of  the 
California  coast  in  1979.  Study  results 
were  published  in  the  eariy  to  mid 
1980's.  The  study  evaluated  potentid 
traffic  density  patterns,  waterways  use 
confficts,  and  the  need  for  safe  access 
routes  in  ofEshore  areas.  It  did  not 
recommend  any  changes  to  the  Los 
Angeles-Long  Beach  TSS. 

Recent  Port  Access  Route  Study    ' 

From  1993  through  1996,  we 
conducted  a  PARS  to  andyze  vessel 
routing  measures  in  the  approaches  to 
California  ports.  The  study  considered 
the  results  and  finHingn  of  severd  other 
related  studies.  We  published  the  study 
results  in  the  Fednd  Sagiiter  on 
October  25, 1996  (61  FR  55248).  The 
PARS  conduded  that  no  changes  to  the 
TSS  in  the  ^proaches  to  Los  Angeles- 
Long  Beach  were  necessary  at  that  time. 

Los,  Angeles-Long  Beach  PARS 

In  1995,  the  Ports  of  Los  Angeles  and 
Long  Beach  initiated  major  port 
improvfflnent  projects.  These  projects 
are  near  completion  and  indude  the 
following: 

•  Lengthening  of  the  Los  Angeles 
Approach  Channel  to  extend 
approximately  3.5  nauticd  miles 
beyond  the  Los  Anseles  breakwater. 

•  Deepening  of  tbe  Los  Angeles 
Approach  Channel  to  a  project  depth  of 
81  feet. 

•  A  slight  shift  of  the  Long  Beach 
Approach  to  a  355°  True  inbound 
course. 

•  Deepening  of  the  Long  Beach 
Approadi  Quumel  to  a  project  depth  of 
69  feet. 

We  published  a  notice  of  study  in  the 
Federd  K^jstar  (64  FR  12139,  March 
11, 1999)  which  announced  that  we 
would  conduct  a  PARS  for  the 
approaches  to  Los  Angdes  and  Long 
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Beach.  A  notice  of  study  ncults  was 
publiAed  in  the  Fadanl  Etgiitw  on 
May  19,  2000  (65  FR  31856).  The  PARS 
evaluated  the  potential  effBcts  of  these 
recent  port  improvement  projects  on 
navigational  safety  and  vessel  traffic 
management  efficiency.  It  concluded 
that  modifications  to  the  TSS  in  the 
approaches  to  Los  Angeles-Long  Beach 
and  the  Precautionary  Area  are 
necessary  for  the  safety  of  the  maritime 
community  utilizing  the  Ports  of  Los 
Angeles  and  Long  Beach. 

Djscu—km  ofPropoeed  Rale . 

This  rulemaking  would  amend  the 
eodsting  TSS  in  the  approaches  to  Los 
Angeles-Long  Beach.  The  existing  TSS 
is  ddineated  in  "Ships  Routing,"  Sixth 
Edition  1991,  International  Maritime 
Organization,  but  not  yet  codified  in  the 
Code  of  Federal  Regulations  (Ca^).  This 
proposed  rulemaking  would  codify  the 
amended  TSS  into  33  CFR  part  167.  The 
amendments  are  based  on  the 
recommendations  of  the  1999  PARS. 
Without  changes  to  the  traffic  lanes,  the 
Precautionary  Area,  and  the  Regulated 
Navigation  Area  (RNA),  the  longer  and 
deeper  channels  would  create  vessel 
traffic  management  problems  and 
increase  the  risk  of  collision  for  vessels 
operating  in  the  area.  We  propose  the 
following  changes  to  the  existing  TSS: 

•  Expand  the  Precautionary  Area 
approximately  2.2  nautical  miles  to  the 
south. 

•  Shift  the  western  traffic  lane 
approximately  2.2  nautical  miles  to  the 
south. 

•  Shift  the  southern  traffic  lane 
approximately  3  miles  to  the  west 

Expand  the  Precautionary  Area 

The  existing  Precautionary  Area 
should  be  amended  to  provide 
enhanced  navigational  safety  in  light  of 
the  modifications  to  the  ports  of  Los 
Angeles  and  Long  Beach  previously 
discussed.  The  western  and  southern 
TSS's  branch  into  two  harbor  entrances 
and  crossing  situations  are  unavoidable 
as  traffic  patterns  cross  in  all  areas  of. 
the  Precautionary  Area  and  the  RNA. 
Port  improvements  will  allow  even 
larger  vessels  to  caU  on  Los  Angeles  and 
Long  Beach.  These  larger,  less 
maneuverable  ships  will  be  constrained 
to  the  channels. 

The  current  practice  of  freighters, 
tankers,  tugs  and  barges,  fishing  boats, 
and  pleasure  craft  converging  in  the 
Precautionary  Area  will  continue  to 
present  hazards  for  all  mariners.  Fill 
and  construction  activities  with  the  Los 
Angeles/Long  Beach  Harbors  and 
development  of  a  shallow  water  habitat 
have  constricted  the  amount  of  room 
available  for  small  commefcial  and 


recreational  vessels  to  maneuvOT  within 
the  Outer  Harbor  and  in  the  area 
immediately  outside  the  San  Pedro, 
Middle,  and  Long  Beach  breakwaters. 
This  has  the  efiiact  of  concentrating 
traffic  flows  and  placing  small  vessels 
more  directly  in  competition  vrith  deep 
draft  vessels  for  use  of  the  Precautionary 
Area. 

Expansion  of  the  Precautionary  Area 
would  residt  in  several  positive  impacts 
for  safe  navigation.  First,  the  larger 
Precautionary  Area  would  give  vessels 
of  all  types,  sizes,  and  drafts  mora  time 
and  room  to  maneuver  in  their  approach 
to  or  departure  fiom  the  ports.  Second, 
the  Commander,  Elevenm  Coast  District, 
is  planning  modifications  to  the  San 
Pedro  Bay  Regulated  Navigation  Area 
(RNA).  promulgated  at  33  CFR 
165.1109.  to  geographically  match  the 
RNA  to  the  expanded  Precautionary 
Area.  When  spedfied  categories  of 
vessels  enter  the  RNA,  they  are  required 
to  slow.  This  allows  more  time  for 
vessel  traffic  managem«it,  e.g.,  queuing 
of  vessels  arriving  and  departing  during 
peak  periods  and  coordinating  passing 
arrangements.  Finally,  the  expanded 
Precautionary  Area  should  be  well 
adapted  to  the  lengthened  Los  Angeles 
entrance  channel. 

Relocate  the  Western  and  Southern 
TSS's 

The  existing  western  and  southern 
TSS's  do  not  yield  safe  or  practical 
approaches  to  the  improved  Long  Beach 
and  Los  Angeles  entrance  channels.  The 
lengthened  entrance  channels  extend 
beyond  the  entrance  to  the  existing 
western  TSS.  This  proposed  rule  would 
shift  the  western  TSS  to  the  south  and 
the  southern  TSS  to  the  west.  These 
changes  would  reduce  the  maneuvering 
difficulties  for  vessels  approaching  and 
departing  thie  Los  Angeles-Long  Beach 
Port  Complex.  The  proposed  shifts 
would  allow  even  the  largest  vessels 
safe  transit  between  both  ports  and  the 
western  TSS. 

Relocating  the  southmn  TSS 
westward  would  also  have  distinct 
advantages.  First,  the  proposed  shift 
would  ahgn  the  southern  TSS  with  Long 
Beach  chaimel  and  would  allow  a  more 
direct  approach  to  Los  Angeles  channel 
(proposed  northbound  coastwise  lane  at 
course  340°  True/southbound  coastwise 
lane  at  course  160°  True).  Second,  by 
shifting  the  existing  southern  TSS,  oil 
platforms  located  in  the  TSS  separation 
zone  would  no  longer  be  in  the  TSS. 
which  would  increase  the  safety  of  the 
platforms  and  transiting  vessels.  Finally, 
the  proposed  southern  lane  would  be 
properly  aligned  with  the  proposed 
Precautionary  Area. 


Modifications  to  ^  RNA, 

The  CommaiUl«r,  Eleventii  Coast 
Guard  District,  plans  to  modify  the 
existing  San  Pedro  Bay  RNA. 
Specifically,  the  geographic  coordinates 
of  the  modified  I^A  would  match  those 
of  the  proposed  Precautionary  Area.  A 
separate  notice  of  proposed  rulemaking 
(NPRM)  reflecting  the  proposed  changes 
to  the  RNA  will  bepublished  in  the 
Fedanl  lacialar.  Tlie  RNA  rulemaking 
will  also  address  vessel  operating 
requirements;  vessel  size,  speeds,  draft 
limitations;  operating  conditions;  pilot 
boarding  areas;  and  restrictions  tmder 
hazardous  conditions. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Ordm  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(aK3)  of  that  Order.  It  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  imder  that 
Order.  R  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979). 

We  expect  die  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  RMulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
The  costs  and  benefits  of  this  proposed 
rulemaking  are  summarized  below. 

Costa 

The  proposed  amendments  to  the 
TSS's  in  the  approaches  to  Los  Angeles- 
Long  Beach  would  result  in  a  slight 
increase  in  transit  times  and  operating 
costs  for  vessels  using  the  TSS's  to  caB 
on  the  Los  Angeles-Long  Beach  Port 
complex.  Most  of  the  vessels  using  the 
TSS  are  large  commercial  vessels  such 
as  container  ships  and  tankers.  The 
following  calculations  assume  vessels 
arriving  or  departing  from  the  north  or 
south  are  using  the  proposed  western 
and  southern  TSS's.  respectively.  The 
distance  for  vesseb  arriving  from  the 
north  (3600/vear)  will  increase  by 
approximately  2.35  nautical  miles  (nm). 
llie  distance  for  vessels  departing  to  the 
north  (3100/year)  will  increase  by 
approximately  1.6  nm.  The  distance  for 
vesseb  arriving  from  the  south  (2100/ 
year)  will  increase  by  approximately 
0.40  nm.  The  distance  ba  vessels 
departing  to  the  south  (2600/year)  will 
increaseby  approximately  1.2  nm. 
Assuming  an  average  transit  speed  of  12 
knots,  the  time  per  transit  arriving  from 
the  north  would  increase  by  .20  hr, 
departing  to  the  north  by  .14  hr,  arriving 
from  the  south  by  .04  hr.  and  departing 
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to  the  south  by  .10  hr.  This  conesponds 
to  1154  additional  hours  per  year  fpr 
vessels  aniving  or  departing  to  the  north 
[(3600  transits  x  .20  hr/transit)  +  (3100 
transits  x  .14  hr/transit)]  and  344 
additional  hours  per  year  for  vessels 
airivmg  at  departing  to  the  south  [(2100 
transits  x  .04  hr/transit)  +  (2600  transits 
X  .1  hr/transit)].  Assuming  a  fiiel  cost  of 
approximately  $600.00  per  hour,  the 
estimated  inoease  in  costs  for  the 
industry  would  be  $898,800.00  per  year 
[(1154  hours  -f  344  hours)  x  $600/hr].    - 

Vessel  operators  vrould  incur  Qa 
minimal  cost  of  plotting  new 
coordinates  cm  their  existing  charts  or 
purchasing  updated  charts,  when 
available. 


Hie  proposed  amendments  to  the 
TSS's  in  the  approaches  to  Los  Angeles- 
Lcmg  Beach  would  increase  th«  margin 
of  saJbhr  for  all  vessels  utilizing  the 
Ports  of  Los  Angeles  and  Long  Beach. 
The  larger  Precautionary  Area  and 
amended  traffic  lanes  would  decrease 
the  chance  of  collisions  and  groundings, 
il     paiticiilarlyfiK  the  deepest  draft  vessels, 
which  require  significant  room  to 
maneuvor. 

The  ku^er  PrecautitHiary  Area  would 
give  vessels  of  all  types,  sizes,  and  drafts 
mora  time  and  room  to  maneuver  in 
their  ^ppioadi  to  or  departure  from  the 
poarts.  T^  proposed  eomanded 
Precautionaiy  Area  is  also  well  adapted 
to  the  lengthened  Los  Angeles  entrance 
chann^ 

Hie  existing  wrestem  and  southern 
TSS's  do  not  yield  safs  or  practical 
^proaches  to  the  improvMi  Long  Beach 
and  Los  Angeles  entrance  channds.  The 
lengthened  entrance  rtianiwU  extend 
beyond  the  entrance  to  the  existing 
western  trafBc  lane.  This  propoMa  rule 
shifts  the  western  TSS  to  the  south  and 
the  southem  TSS  to  die  west  These 
changes  vrould  reduce  die  maneuvering 
difficulties' fior  vessels  wproaching  and 
departing  the  Los  Angues-Loog  Beach 
Poet  CooD^lex.  The  proposed  shifts 
wrould  allow  even  the  largest  vessels 
safs  transit  between  both  ports  and  the 
.western  lane. 

Reloctfing  the  southern  TSS 
westwrard  would  align  the  southern  TSS 
Mdth  Long  Beafdi  channel  and  woiUd 
aUow  a  moie  direct  ^proach  to  Los 
Angeles  chaimel.  In  addition,  the  oil 
platforms  would  no  longer  be  in  the 
southern  lane  separation  zcme.  which 
would  increase  die  safSty  of  the 
platforms  and  transiting  vessels. 

Small  Entitiea 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  proposed  rule  would  have 


a  significant  economic  inqiact  on  a 
substantial  number  of  small  ^tities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independendy 
ovmed  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  ««rith 
populations  of  less  than  50,000. 

This  proposed  rule  should  have  a 
minimal  economic  import  on  vessels 
operated  by  small  entities.  The  proposal 
amends  existing  TSS's.  Hiis  action 
improves  aabty  for  oommenaal  vessels 
using  the  TSS  by  reducing  the  risk  of 
collisions,  allisions.  and  groundings. 
Vesseb  voluntarily  transiting  the  TSS's 
Mrill  have  to  transit  an  additional  1.6  to 
3.95  nautical  miles  per  trip,  depending 
on  the  route  traveled.  The  additional 
transit  distance  results  in  increased 
vessel  (^Mrating  costs  ranging  from 
approximatdy  $84  to  $204  per  trip. 
Vessels  that  tmid  to  use  the  TSS's  are 
commercial  vessels  such  as 
containflcships.  freighters,  and  tankers. 
These  vessels  by  their  vaiy  nature  are 
large  in  size  and  capable  of  opentiiu  in 
an  offidune  environment  Because  of 
their  large  size  most  of  thaan  would  not 
qualify  as  small  entities.  However,  even 
if  a  vessel  does  qualify  as  a  small  entity, 
the  in^wct  (tf  the  ■Aiirimiaj  $84  to  $204 
per  trip  would  be  an  iiMrignifif-^»tf 
increase  to  die  ovefall  cost  of  its 
conqilete  voyage. 

Theiefoie,  die  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  diis  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substential 
number  of  small  mtities.  Uytni  diink 
that  ]rour  business,  organizaticm,  or 
governmental  jurisdiction  qualifies  as  a 
small  entity  and  that  this  rule  would 
have  a  significant  wmnnmw-  impact  on 
it  please  submit  a  commant  to  die 
Dodcet  Management  Facility  at  die 
address  under  AMMEatB.  In  jfour 
comment  soqplrin  ^y  you  think  it 
qualifies  and  how  and  to  what  degree 
uiis  rufo  would  economically  aSsct  it 

AmMnm.n  far  Small  Entitiee 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  sm^  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  nroposed  rule  would  affect  your 
small  Du^ness,  organization,  or 
governmental  jurisidiction  and  you  have 
questions  conceming  its  provisions  or 
options  for  compliance,  please  consult 
George  Detweiler,  Coast  Guard,  Marine 
Transportation  Specialist,  at  202-267- 
0574. 


Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  detomine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wisb  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-«EG-FAIR  (1-888-734-3247). 

CoUectian  of  Infimaatioii 

Hiis  pnqpoeed  rule  would  call  for  no 
new  collection  of  infionnation  under  the 
Pqierwark  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 


We  have  analyzed  diis  proposed  rule 
under  Executive  Order  13132  and  have 
determined  that  it  does  not  have 
implications  for  fisdertlism  under  tl^at 
Order. 

Tide  I  of  die  PcMts  and  Watarwqrs 
Safety  Act  (33  U.S.C  1221  et  $eq.) 
(PWSA)  authorizes  the  Seoetary  to 
promulgate  regulations  to  **— ^gnuhr  and 
amend  traffic  separation  f?*««miw 
(TSS's)  to  protect  the  marine 
environment  In  — »««^"g  PWSA  in 
1972,  Ctmgress  found  that  advance 
planning  and  consultation  w^  the 
aSscted  States  and  odier  stakdKtklBn 
was  necessary  in  the  develraoiant  and 
implementatim  of  a  TSS.  T&roudurat 
die  history  of  the  devdopmantdftlM 
TSS  in  the  q^woaches  to  Los  Ai^riee— 
Long  Beach.  California,  we  have 
amsuhed  widi  the  LA/LB  Harbor  Safety 
Committee  ("HSG"),  die  affected  state 
and  federal  pilot's  associatiwu,  vessel 
opetatOTs,  users,  and  all  affected 
stakeholders.  The  LA/LB  HSC,  vdiich 
was  established  by  the  State  of 
Califoniia,  includes  all  the  principal 
waterway  users  of  the  LA/LB  ports  and 
other  key  egandes.  Tlie  HSC  was  an 
active  participant  in  various  meetings 
with  the  Coast  Guard  and  has 
contributed  to  this  rulemakina. 

Prasendy,  diere  are  noCali&nia  State 
laws  or  regulations  conoaming  the  same 
subjects  as  are  contained  in  this 
proposed  rule.  We  understand  the  state 
does  not  contemplate  issuing  any  such 
rules.  Howrever,  it  should  be  noted,  that 
by  virtue  of  the  PWSA  authority,  the 
TSS  i»oposed  in  this  rule  will  preenqrt 
^nv  stete  rule  on  the  same  subject 

m  order  to  be  effective  against  foreign 
flag  vessels  on  the  high  seas,  TSS's  must 
be  submitted  to,  approved  by,  and 
implemented  by  the  International 
Maritime  Organization  (IMO). 
Individual  states  are  not  represented  at 
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IMO;  tiut  is  the  role  of  the  federal 
government.  The  Coast  Guard  is  the 
principal  United  States  agency 
reeponsible  for  advancing  the  interests 
of  the  United  States  at  IMO.  We 
recognize,  however,  the  interest  of  all 
local  stakeholders  as  we  work  at  IMO  to 
advance  the  goals  of  this  TSS.  We  Mrill 
continue  to  work  closely  with  su€:h 
stakeholders  to  implement  the  final  rule 
to  ensure  that  the  waters  in  the 
approaches  to  Los  Angeles — ^Long  Beach 
affected  by  this  proposed  rule  are  made 
safar  and  more  environmentally  secure. 

Unfonded  Mandatw 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  not  specifically 
required  by  law.  In  particular,  the  Act 
addresses  actions  that  may  result  in  the 
expenditure  by  a  State,  local,  or  tribal 
government,  in  the  aggregate,  or  by  the 
private  sector  of  $100,000,000  or  more 
in  any  one  year.  Thot^  diis  proposed 
rule  would  not  result  in  such  an 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taldag  of  Private  Prupmly 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630.  Governmental 
Actions  and  Interfiarence  with 
Constitutionally  Protected  Property 
Rights. 

Ovil  Jostice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Oder  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protoctiui  of  Ghildren 

We  have  analyzed  this  proposed  rule 
under  Executive  Ordw  13045, 
Protection  of  Children  firom 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safisty  that  may  disproportionately  affect 
children. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  tmder  figure  2-1, 
paragraph  (34)(I)  of  Commandant 
Instruction  M16475.1C.  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  This  rule 
proposes  adjusting  an  existing  traffic 
separation  scheme.  A  "Categorical 
Exclusion  Detennination"  is  available  in 


the  docket  where  indicated  under 


Lbt  of  Sabfeds  in  33  CFR  Part  167 

Harbors,  Marine  safety.  Navigation 
(water),  and  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  167  as  follows: 

PART  1«7— OFFSHORE  TRAFFIC 
SEPARATION  SCHEMES 

1.  The  authority  citation  for  part  167 
continues  to  read  as  follows: 

Authority:  33  U.S.a  1223;  49  CFR  1.46. 

2.  Add  §§  167.500  through  167.503  to 
read  as  follows: 

1197400    InlfM^pnMClMetoLoo 
AnMloo4yong  BeochTraflle  SeporaUon 


The  Traffic  Separation  Scheme  in  the 
approaches  to  Los  Angeles-Long  Beach 
consists  of  three  parts:  a  Precautionary 
Area,  a  Weston  Approach,  and  a 
Southern  ApprofK:h.  The  specific  areas 
in  the  approaches  to  Los  Angeles-Long 
Beach  are  described  in  §§  167.501 
through  167.503.  Hie  geographic 
coordioates  in  §§  167.501  through 
167.503  are  defined  using  Ncvth 
American  Datum  1983  (NLAD  83). 


}1«7J01    InthoappraodMOtoLoo 

(a)  The  precautionary  area  consists  of 
the  water  area  enclosed  by  the  Los 
Angeles-Long  Beach  breakwater  and  a 
line  connecting  Point  Fermin  Light  at 
33''42.30H.  118°17.60^.  with  the 
following  geographical  positions: 


Lalilude 

Longitude 

33?2S.S(rU 
33°35.50T^ 
33°37.70TM 
33°43.4aN 

118»17.eOW 
118'09.00W 
118°06.50W 

iino.aow 

(b)  Pilot  boarding  areas  are  located 
within  the  precautionary  area  described 
in  paragraph  (a)  of  this  section.  Specific 
regulations  pertaining  to  vessels 
operating  in  these  areas  are  contained  in 
33  CFR  165.1109(d). 


f  167.502    IntiwapprooeiMatoLoa 
AngeleeH.ong  Beocn:  Woatorn  approocn. 

(a)  A  separation  zone  is  bounded  by 
a  line  connecting  the  following 
geographical  positions: 


Utitude 

Longitude 

33°37.70U 

118»17.60W 

33<^:S074 

118°17.e0^ 

33*^.50^ 

118°23.10W 

33»43.20T( 

118°36.90V^ 

33°44.90t* 

IIB'^.TO^ 

33°37.70^ 

118»20.90W 

(b)  A  traffic  lane  for  northbound 
coastwise  traffic  is  established  between 
the  separation  zone  and  a  line 
connecting  the  foUoMdng  geographical 
positions: 


Latitude 

LongNude 

33°38.70T1 
33-38.70TI 
33045.80^1 

iin7.eow 

118»20.60W 
118»35.10W 

(c)  A  traffic  lane  for  southboimd 
coastwise  traffic  is  established  between 
the  separation  zone  and  a  line 
connecting  the  following  geographical 
positions: 


Latitude 

l-ongilude 

33°35.50T4 
33"^.50tJ 
33»42.30T< 

118°17ayw 
118»23.43W 
118°37.50W 

I167J03    bitheappraodMotoljoo 
Angel—  Long  Baoch  T88;  Souttiom 


(a)  A  s^Mration  zone  is  established 
bounded  by  a  line  connecting  the 
following  geographic  positions: 


33»35.50T4 
33»35.50T«J 

33»19.00t< 


Longitude 


118»10.30W 
118'12.75'W 
IIS'TO.SOW 
118"06.60Y^ 


(b)  A  traffic  lane  for  northbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


LaWude 

LongMude 

33°35.50>4 
33»20.00t4 

118009.00^ 
118°02.30^ 

(c)  A  traffic  lane  for  southbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitude 

LongHude 

33<>35.S0T4 

118°14.00W 
118'06.75'W 

Dated:  July  18, 2000. 
Joaaph  J.  Aagrio, 

Acting  Assistant  Commandant  for  Marine, 
Safety  and  Environmental  Protection. 
(FR  Doc.  00-19205  Filed  7-27-00;  8:45  am] 
aajJNQ  cooa  4n»-is-u 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPartS2 
[FRL-e841-e] 


^yia  Unmam  MmMnmi  ■! 

UnvTlOUr  PMDOnM 

SlMMMPCifor  Omw 


forllM 
AmMMMAIrQiMllly 


AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Supplemental  notice  of 
proposed  nile. 

SUMMARY:  On  December  16. 1999;  we 
(EPA)  proposed  to  approve  or 
conditionally  approve  and  disapprove 
in  the  altnnative  attainment 
demonstration  State  implementation 
plans  (SIPs)  for  ten  areas  in  the  eastern 
United  States  (64  FR  70317).  In  today's 
supplemental  notice,  we  are  clarifying 
and  expanding  on  two  issues  relating  to 
the  motor  vehicle  emissions  budgets  in 
these  SIPs.  In  addition,  we  are 
reopening  the  comment  period  to  take 
comment  on  these  two  issues  and  to 
allow  comment  on  any  additional 
materials  that  were  placed  in  the 
dockets  for  the  proposed  actions  close  to 
or  after  the  init^  comment  period 
closed  on  February  14. 2000. 

First,  we  are  proposing  to  clarify  what 
occurs  if  we  finiili»n  coi^itional  at  full 
approval  of  any  of  these  SIPs  based  on 
a  State  commitmrnit  to  revise  the  SIP's 
motor  vehicle  emissions  budgets  in  the 
foture.  If  this  occurs,  the  motor  vehicle 
emissions  budgets  in  the  api»oved  SIP 
will  apply  for  transportation  conformity 
purposes  only  imtil  the  budgets  are 
revised  consistent  with  the  commitment 
and  we  have  found  the  new  budgets 
adequate.  Once  we  have  found  ue 
newly  revised  budgets  adequate,  then 
they  would  apply  instead  of  the 
previous  conditionally  or  fully 
approved  budgets. 

Second,  we  are  proposing  that  States 
may  opt  to  commit  to  revise  their 
emissions  budgets  1  year  after  the 
release  of  MOBII£6.  as  originally 
proposed  on  December  16. 1999.  Or, 
States  may  commit  to  a  new  option.  i.e.. 
to  revise  meir  budgets  2  years  following 
the  release  of  MOBILE6,  provided  that 
conformity  is  not  detennined  without 
adequate  MOBILE6  SIP  budgets  during 
the  second  year. 

DATES:  Comments  must  be  recaved  on 
or  before  August  28.  2000. 
ADDRESSES:  Writtoi  comments  on  this 
action  should  be  addressed  to  the  EPA 

2ponal  ofiBces  responsible  for  the  areas 
dressed  by  the  SIPs  we  ate  reopening. 
Contact  names  and  addresses  for  these 


regional  offices  are  included  below  in 

SUPPLEMENTARY  iffORMAIION. 

FOR  FURTHER  MPORMATKM  CONTACT: 

General  questions  concerning  sections 
of  this  document  that  relate  to  mc^r 
vehicles  emissions  budgets  should  be 
directed  to  Kathryn  Sergeant, 
Transportation  and  R^onal  Programs 
Division.  U.S.  Environmental  Protection 
Agency.  2000  Traverwood  Road.  Ann 
Arixv.  Michigan  48105, 

8aigeantJcaChiynOepa.gov.  (734)  214- 
4441. 

Comments  or  questions  on  our 
proposed  changes  to  the  ^plicability  of 
budgets  in  spedfic  areas  or  on  die  new 
information  received  on  area-specific 
SIPs  should  be  addressed  to  the 
appropriate  EPA  Regional  Office 
representative  listed  below  in 
SUPPLEMENTARY  SVORMATION. 
SUPPLEMENTARY  MPORMATION:  Public 
dockets  for  the  ten  areas  addressed  by 
today's  action  have  been  established  in 
EPA's  Regional  OfBces.  Addresses  iox 
these  dod»ts  and  additicmal  contact 
information  are  listed  below: 

K^ion  I— (1)  dealer  Coanecdait 
Onne  NoiiatteliimeBt  Area;  and  (2)  The 
CouMcUcnl  PottiaB  of  die  New  YoriE- 
NortiMni  New  Jieney-Long  Uaiid 
Oaone  Nonattairnnent  Area 

Written  comments  (in  duplicate  if 
possible)  on  either  the  Greater  CT  or  the 
CT  portion  of  the  NY-mntimn  NJ  ozone 
nonattainment  areas  should  be  sent  to: 
David  B.  Ccmroy,  EPA  Region  1  (New 
England)  Office.  One  Congress  Street, 
Suite  llOQ-CAQ.  Boston,  Massachusetts 
02114-2023. 

Copies  of  the  State  submittal  and 
EPA's  technical  support  document  are 
available  for  public  inspection  during 
normal  business  hours  (9:00  A.M  to 
4:00  P.M)  at  the  following  addresses: 
U.S.  Environmental  Protection  Agency, 
Region  1  (New  England),  One  Congress 
St,  11th  Floor,  Boston,  Massachusetts 
02114-2023,  telephone  (617)  918-1664, 
and  at  the  Bureau  of  Air  Management, 
Connecticut  Department  of 
Environmental  Protection,  State  Office 
Building,  79  Ehn  Street.  Hartford,  CT 
06106-5127.  Please  telephone  in 
advance  hebae  visiting. 

For  genoal  information  contact:  Je£F 
Butradcy,  (617)  918-1665. 

RagioD  I— Weetain  Massachnsetta— Hie 
SfningBeld  (Wastem  MaaaachaseMs) 
Onne  Nanattainaiaat  Area 

Written  comments  (in  duplicate  if 
possible)  should  be  sent  to:  David  B. 
Conroy  at  the  EPA  Region  I  (New 
England)  Office,  One  Congress  Street. 
Smte  llOO-CAQ,  Boston.  Massachusetts 
02114-2023. 


Copies  of  the  State  submittal  and 
EPA's  technical  support  document  are 
available  for  public  inspection  during 
normal  business  hours  (9:00  A.M  to 
4:00  P.M.)  at  the  following  addresses: 
U.S.  Environmental  Protection  Agency, 
Region  1  (New  &igland),  One  Congress 
St,  11th  Floor,  Boston,  Massachusetts 
02114-2023.  telephone  (617)  918-1664, 
and  at  the  Division  of  Air  Quality 
Control,  Department  of  Environmental 
Protection,  One  Winter  Street  8th  Floor, 
Boston,  Massachusetts  02108.  Please 
telephone  in  advance  before  visiting. 

For  general  information  contact:  Jeff 
Butensky  (617)918-1665. 

R^kn  D— New  York-Noitiien  Naw 
Jeney-Long  Uand  (NY-NJ-CT):  1^ 
.  NewJaneyportiaaafAePldlaiMpUa- 
WUadiiglaii-TraBlDn  Omie 
NonattainBeBt  Area 

Written  conunents  (in  duplicate  if 
possible)  should  be  sent  to:  Raymond 
y/etoBi,  Chief,  Air  Programs  Branch, 
Environmental  Protection  Agency, 
Region  2  OfEk»,  290  Broadway,  25th 
Floor,  New  York,  New  Yorit  10007- 
1866. 

Copies  of  the  New  Jwsey  submittals 
and  EPA's  technical  support  dociunent 
are  available  at  the  following  addresses 
for  inspection  during  nnrmal  business 
hours:  U.S.  Environmraital  Protection 
Agency,  Region  2  Office,  Air  Programs 
Branch,  290  Broadway,  25th  Flow,  New 
Yori^  New  York  10007-1866  and  at  the 
New  Jersey  Department  of 
Environmental  Protection,  Office  of  Air 
Quality  Managemmt  Bureau  of  Air 
Quality  Plannhig.  401  East  State  Street 
CN418,  Trenton.  New  Jersey  08625. 

For  general  informatfon  contact  Paul 
Truchan  (212)  637-4249  or  Kirk  Wieber 
(212) 637-3381. 

K^tm  nt-Bahiiiiore  (MD)  Onwe 
NamatfaininHnt  Area 

Written  comments  (in  duplicate  if 
possible)  should  be  sent  to  David  L. 
Arnold,  Chief,  Ozone  k  Mobile  Sources 
Branch,  Mailcode  3AP21.  U.S. 
Environmental  Protection  Agency. 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 

Copies  of  the  documents  relevant  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  ^tection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
the  Maryland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore,  Maryland  21224. 

For  general  information  contact 
Cristina  Fernandez,  (215)  814-2178.  Or 
by  e-mail  atfanandezxri8tina9epa.gov. 


■<T' 
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Region  m-FhiliMphia-Wilmington. 
Tranton  (PA-N)-DE-MD):  The 
Delaware  portion  of  die  Philadelphia- 
Wilmington-Trenton  Oxone 
Nonattainment  Ana 

Written  comments  (in  duplicate  if 
possible)  should  be  mailed  to  David  L. 
Arnold,  Chief,  Ozone  ft  Mobile  Sources 
Branch.  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103. 

Copies  of  the  documents  relevant  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  ^tection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103;  and 
the  Delaware  Department  of  Natural 
Resources  &  Environmental  Control,  89 
Kings  Highway,  Dover,  Delaware  19901. 

For  general  information  contact:  Rose 
Quinto,  (215)  814-2182.  or  by  e-mail  at 
quintojose^pa.gov. 

legion  m-^iiladeiphia-WUiiiiiiglon- 
Trenton  (PA-NHW-MD);  The 
Maiyland  Portion  of  the  Miiladelpiiia* 
M^lmiiigton-Traiton  Ozone 
Nonatt^nmmt  Area 

Written  comments  (in  duplicate  if 
possible)  may  be  mailed  to  David  L. 
Arnold.  Chief,  Ozone  &  Mobile  Sources 
Branch.  Mailcode  3AP21.  U.S. 
Environmental  Protection  Agency. 
Region  m.  1650  Arch  Street. 
PhBadelphia.  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  ^otection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m.  1650  Arch  Street. 
PhUadelphia.  Pennsylvania  19103;  and 
the  Maryland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore,  Maryland,  21224. 

For  genwal  information  contact: 
Cristina  Fernandez.  (215)  814—2178.  Or 
by  e-mail  dXfetnandez.cristina&epa.gov. 

Region  IH— miadelphia-Wilmington- 
Trenton  (PA-^IJ-IK-MD);  The 
Penns^ania  Portion  irf  die 
Philadeiphia-Wilnrington-Trenton 
Game  Nonattainment  Area 

Writtoi  comments  (in  duplicate  if 
possible)  may  be  mailed  to:  David  L. 
Arnold,  Chief,  Ozone  &  Mobile  Sources 
Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  m,  1650  Ardi  Street, 
Philadelphia,  Pennsylvania  19103. 

Copies  of  the  documents  relevant  to 
this  action  are  available  for  public 
inspection  diuing  normal  business 
hours  at  the  Air  ^taction  Division, 


U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
the  Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
(^lality,  P.O.  Box  8468, 400  Market 
Street,  Harrisburg,  Pennsylvania  17105. 

For  general  information  contact: 
Christopher  Cripps,  (215)  814-2179.  Or 
by  e-mail  at  cripps.chiistopherOepa.gov. 

Region  m—MatnqpoUtan  Wteklngton 
PX>4MD-VA)  Oaooe  Nonattainment 
Aim 

Written  comments  (in  duplicate  if 
possible)  may  be  mailed  to  David  L. 
Arnold,  Chief,  Ozone  &  Mobile  Sources 
Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 

Copies  of  the  documents  relevant  to 
this  action  are  available  fat  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  ED,  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103;  and 
the  District  of  Columbia  Department  of 
Public  Health.  Air  Quality  Division,  51 
N  Street.  N.E..  Washington,  DC  20002; 
and  the  Maryland  Departmmit  of  the 
Envinnunent.  2500  Broening  Highway, 
Baltimore,  Maryland,  21224;  and  the 
Virginia  Department  of  Environmental 
Qu^ty,  629  East  Main  Street. 
Richmond.  Virginia.  23219. 

For  general  information  contact: 
Christopher  Cripps.  (215)  814-2179.  at 
the  EPA  Region  in  address  above,  or  by 
e-mail  at  cripps.christopheiOepa.gov. 

Region  IV— Adanta  (GA)  Ozone 
Nonattainment  Area 

Written  comments  (in  duplicate  if 
possible)  should  be  mailed  to:  Scott  M. 
Martin,  U.S.  Environmental  Protection 
Agency,  Region  4,  Air  Planning  Branch, 
61  Forsyth  Street,  SW,  Atlanta.  Georgia 
30303. 

Copies  of  the  State  submittal  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours:  Environmmtal  Protection 
Agency.  Region  4,  Air  Planning  Branch, 
61  Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-8960;  and  the  Air  Protection 
Branch,  Georgia  Environmental 
Protection  Division,  Georgia  Department 
of  Natural  Resources,  4244  International 
Parkway,  Suite  120,  Atlanta.  Georgia 
30354.  Telephone  (404)  363-7000. 

For  general  information  contact:  Scott 
Martin  at  (404)  562-9036. 


Regiim  V— Chicago-Gaiy-Lake  County 
(IL;  IN);  nUmda  and  Indiana  Pardons  of 
the  Chicago-Gary'Lafca  Coonty  Oaono  - 
Nonattainment  Area 

Wiittm  comments  (in  duplicate  if 
possible)  on  either  the  Illinois  or 
Indiana  portions  should  be  mailed  to: 
Jay  Bortzer,  Chief.  Regulation 
Development  Section.  Air  Programs 
Branch  (AR-18J),  U.S.  Environmental 
Protection  Araicy,  77  West  Jackson 
Boidevard,  Chicago,  Illinois  60604. 

Copies  of  the  State  submittal  and 
EPA's  technical  support  document  are 
available  for  public  inspection  diuing 
normal  business  hours  at  the  following 
address:  United  States  Environmental 
Protection  Agency,  Region  5,  Air  and 
Radiation  Division,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
(Please  telephone  Marin  Palermo  at  (312) 
886-6082  before  visiting  the  Region  5 
Office.) 

For  general  information  contact: 
Edward  Doty,  Regulation  Developmmit 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency. 
Region  5,  77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604.  Telephone 
Niunber  (312)  886-6057,  e-mail  address 
doty.edMrardOepamail.epa.gov. 

Region  V— Ikfllwankae-Radne  (WQ 
Oxona  Nonattainment  Area 

Written  comments  (in  duplicate  if 
possible)  should  be  mailed  to:  Carlton 
Nash,  Chief,  Regulation  Development 
Section.  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
77  West  Jackson  Boulevard.  Chicago. 
Illinois  60604. 

Copies  of  the  State  submittal  and 
EPA's  technical  support  document  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
address:  United  States  Environmental 
Protection  Agency.  Region  5.  Air  and 
Radiation  Division.  77  West  Jackson 
Boulevard.  Chicago.  Illinois  60604. 
(Please  telephone  Michael  G.  Leslie  at 
(312)  353-6680  before  visiting  the 
Region  5  Office.) 

For  general  information  contact: 
Michael  G.  Leslie,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J).  U.S.  Environm^tal 
Protection  Agoicy.  Region  5.  77  West 
Jackson  Boulevard.  Chicago.  Illinois 
60604,  Telephone  Number  (312)  353- 
6680. 

Region  VI— Honiton-Gatveston- 
Branria  nX)  Onne  Nonattainment 
Area 

Writtffli  comments  (in  duplicate  if  - 
possible)  should  be  mailed  to  Mr. 
Thomas  Diggs.  Chief.  Air  Planning 
Section  (6PD-L).  Environmental 


Protection  Agency,  telephone:  (214) 
665-7214. 

Copies  of  the  documents  relevant  to 
this  action,  including  the  technical 
support  document,  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
addresses:  Environmental  Protection 
Agency,  Region  6,  Air  Planning  Section 
(6PD-L),  Multimedia  Planning  and 
Permitting  Division,  1445  Ross  Avenue, 
Dallas,  Texas  75202-2733,  telephone: 
(214)  6^5-7214:  and  the  Texas  Natural 
Resource  Conservation  Commission, 
Office  of  Air  Quality,  12124  Park  35 
Circle,  Austin,  Texas  78753.  Interested 
persons  wanting  to  examine  these 
documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  2  working  days  in  advance. 

For  general  infonnation  contact:  Mr. 
Guy  R.  Donaldson,  Air  Planning  Section 
(6PD-L),  Multimedia  Planning  and 
Permitting  Division,  Environmental 
Protection  Agency,  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas  75202-2733, 
telephone:  (214j  665-7242. 

Tne  contents  of  this  preamble  are 
listed  in  the  following  outline: 

I.  Background  Information 

A.  What  Old  We  Propose  On  December  16, 
1999? 

B.  What  Is  Transportation  Conformity? 

C.  What  Are  Motor  Vehicle  Emissions 
Budgets? 

-  O.  Which  Motor  Vehicle  Emissions 

Budgets  Usually  Apply? 
n.  What  Is  EPA  Proposing  Today? 

A.  Clarification  of  the  Applicability  of 
Revised  Budgets 

B.  Additional  Option  for  Timing  of  Budget 
Revision  Following  MOBILES 

C  Reopening  of  the  Comment  Period 
m.  Administrative  Requirements 

L  Background  InfiDnnatioii 

I  A.  What  Did  We  Propose  on  December 
{   16,1999? 

We  proposed  to  conditionally  or  fully 
approve,  and  in  the  alternative  to 
disapprove,  ozone  attainment 
demonstration  (SIPs)  for  ten  areas.  The 
ten  areas  are  described  below.  Our 
proposals,  aU  of  which  were  published 
on  December  16, 1999,  contain  a  full 
explanation  of  the  background  and 
proposed  actions  for  the  following  areas: 
I  Atlanta,  64  FR  70478;  Houston- 
»  Galveston,  64  FR  70548;  Metropolitan 
Washington,  DC,  64  FR  70460; 
Milwaukee-Racine,  64  FR  70531; 
Springfield,  64  FR  70319;  Gieata 
Connecticut.  64  FR  70332;  Baltimore,  64 
FR  70397;  Chicago-Gery-Lake  County, 
64  FR  70514  and  64  FR  70496; 
Philadelphia-Wilmington-Trraton,  64 
FR  70412,  64  FR  70428,  64  FR  70444 
and  64  FR  70380;  and  New  York- 
Northern  New  Jersey-Long  Island,  64  FR 
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70380,  64  FR  70348.  64  FR  70364.  For 
more  detail,  see  the  December  proposals 
as  cited  above. 

In  order  to  conditionally  or  fully 
approve  the  attainment  demonstration 
SIPs,  we  proposed  that  several  areas 
needed  to  commit  to  adopt  additional 
control  measures  to  achieve  the  level  of 
emissions  reductions  that  we  identified 
as  necessary  to  attain  the  1-hour  ozone 
standard.  We  also  proposed  that  these 
areas  must  commit  to  recalculate  and 
submit  revised  motor  vehicle  emissions 
budgets  that  include  the  effects  of  the 
measures  that  are  ultimately  adopted,  if 
those  measures  pertain  to  motor 
vehicles.  We  explain  the  term  "motor 
vehicle  emissions  budget"  in  item  C 
below. 

In  addition,  we  proposed  that  where 
a  SIP  includes  the  benefits  of  EPA's  Tier 
2/Sulfur  program,  ^e  State  must 
commit  to  revise  the  SIP's  motor  vehicle 
emissions  budgets  within  1  year  after 
we  release  the  MOBILE6  model.  This 
commitment  would  he  necessary  in 
order  for  us  to  approve  the  SIP. 

Our  Decembw  16, 1999  proposals  also 
addressed  many  other  issues  that  are  not 
directly  relevant  to  today's 
supplemental  proposal.  We  direct  the 
readw  to  the  Decconber  proposals  for 
more  details. 

B.  What  Is  Transportation  Conformity? 

Transportation  conformity  is  a  Clean 
Air  Act  (CAA)  requirement  for 
metropolitan  planning  oiganizations 
and  the  U.S.  Department  of 
Transportation  to  ensure  that  federally 
siqpported  highMray  and  transit  activities 
are  consistent  with  ("conform  to"),  the 
SIP.  Confannity  to  a  SIP  means  that  an 
action  wiU  not  cause  or  contribute  to 
new  violations;  worsen  existing 
violations;  or  delay  timely  attainment. 

The  oonfcMmity  requirements  are 
established  by  CAA  section  176(c).  We 
issued  the  trmsportation  conformity 
rule  (40  CFR  part  93)  to  implement  this 
CAA  requirement 

C.  What  Are  Motor  Vehicle  Emissions 
Budgets? 

As  described  in  CAA  section 
176(c)(2)(A),  attainment  demonstrations 
necessarily  include  estimates  of  motor 
vehicle  emissions  to  help  areas  reach 
attainment  These  estimates  act  as  a 
budget  or  ceiling  for  emissions  from 
motor  vehicles,  and  are  used  in 
conformity  to  determine  whether 
transportation  plans  and  projects 
conform  to  the  attainment  SIP.  In  order 
for  transportation  plans  and  projects  to 
confcnm.  estimated  emissions  from 
transportation  plans  and  projects  must 
not  exceed  die  emission  budgets 


contained  in  the  attainment 
demonstration. 

D.  Which  Motor  Vehicle  Emissions 
Budgets  Usually  Apply? 

According  to  the  transportation 
conformity  rule,  motor  vehicle 
emissions  budgets  ("budgets")  in  a 
submitted  SIP  apply  for  conformity 
purposes  even  before  we  have  approved 
the  SIP,  under  certain  dnnunstances. 
First,  there  must  not  be  any  other 
approved  SIP  budgets  that  have  been 
established  for  the  same  timeframe  and 
with  respect  to  the  same  CAA 
requirements.  For  example,  if  there  is 
already  an  approved  attainment 
dmnonstration  SIP  that  establishes 
budgets  for  the  attainment  date,  and  the 
State  submits  a  revision  to  those 
budgets,  the  newly  submitted  budgets 
do  not  apply  for  conformity  purposes 
until  we  have  «q>proved  them  into  the 
SIP. 

Second,  submitted  SIP  budgets  cannot 
be  used  before  we  have  approved  the 
SIP  unless  we  have  found  that  the 
submitted  SO*  budgets  are  adequate  for 
conformity  purposes.  Our  process  for 
determining  adequacy  is  explained  at  40 
CFR  93.118(e)  and  EPA's  Ma]|14, 1999 
mono  entitled,  "Conformity  Guidance 
on  Implementation  of  March  2. 1999 
Conformity  Court  Decision." 

For  more  details  about  the 
applicability  of  submitted  and  approved 
budgets,  see  61  FR  36117  (July  9, 1996) 
and  62  FR  43783  (August  15, 1997). 

n.  What  Is  EPA  Pn^MMiiig  Today? 

Today,  we  are  proposing  to 
supplement  and  clarify  our  December 
16, 1999  proposals  to  conditionaUy  or 
fully  approve  (and  disapprove  in  the 
alternative)  the  attainment 
demonstration  SIPs  for  ten  areas.  As 
discussed  below,  our  supplemental 
notice  addresses  two  issues  specifically 
pertaining  to  the  motor  vehicle 
emissions  budgets  in  these  SIPs. 

In  addition,  we  are  reopening  the 
comment  period  so  the  public  may 
comment  on  these  two  issues  and  may 
consider  and  comment  on  any 
additional  materials  that  have  been 
placed  in  the  docket  for  each  of  these 
proposed  rules  close  to  or  after  the 
February  14,  2000  date  of  the  initial 
comment  period.  We  are  also  reopening 
the  commoit  period  for  all  issues  with 
respect  to  the  Pennsylvania  portion  of 
the  Philadelphia- Wilmington-Trenton 
nonattainment  area  based  on  requests 
received  from  the  State  of  Pennsylvania 
and  other  interested  parties  during  the 
initial  comment  poiod. 
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A.  Clarification  of  the  Applicability  of 
Revised  Budgets 

1.  How  Are  We  Proposing  to  Clarify  the 
Applicability  of  Revised  Budgets? 

In  today's  notice,  we  are  proposing  to 
clarify  what  occurs  if  we  finalize 
approval  or  conditional  approval  of  any 
of  the  December  16, 1999  SIPs  based  on 
a  State  commitment  to  revise  the 
budgets  in  the  future.  If  this  occurs,  the 
approved  SIP  budgets  will  apply  for 
conformity  piirposes  only  until  the 
revised  budgets  have  hem  submitted 
and  we  have  found  the  submitted 
budgets  to  be  adequate  for  conformity 
purposes. 

In  other  words,  when  the  State 
submits  revised  budgets  as  they  have 
committed,  those  revised  budgets  will 
apply  for  conformity  purposes  as  soon 
as  we  have  found  those  budgets  to  be 
adequate  for  confinmity  purposes  and 
our  adequacy  fin«<ing  is  effective.  The 
revised  budgets  would  then  replace  the 
budgets  in  the  approved  (or 
conditionally  approved)  attainment 
demonstration  SIP,  provided  that  (as  we 
expect)  the  revised  budgets  are 
submitted  as  a  revision  to  part  of  the 
attainment  demonstration  SIP  and  are 
established  for  the  same  year  as  those  in 
the  approved  SIP. 

2.  Why  Are  We  Proposing  to  Clarify  the 
Applicability  of  Revised  Budgets? 

In  December  1999,  we  proposed  that 
we  wotild  not  approve  the  attainment 
demonstration  SlPa  from  certain  areas 
unless  the  States  commit  to  revise  the 
SIPs'  budgets  in  the  future.  As  described 
in  section  LA.  of  this  preamble, 
emissions  budgets  must  be  revised  to 
reflect  the  effects  of  additional  control 
measures  that  a  State  has  committed  to 
adopt  The  budgets  must  also  be  revised 
within  1  year  aftw  we  release  MOBILE6, 
if  the  budget  that  is  approved  reflects 
the  benefits  of  our  Tier  2/Sulfiir 
regulation. 

Since  we  are  proposing  to  approve 
budgets  only  because  the  States  have 
committed  to  revise  them,  we  want  our 
approval  of  the  budgets  to  last  only  until 
adequate  revised  budgets  are  submitted 
pursuant  to  the  commitments.  We 
believe  the  revised  budgets  should 
apply  as  soon  as  we  find  them  adequate; 
we  do  not  believe  it  is  appropriate  to 
wait  until  we  have  approved  the  revised 
attainment  demonstration  SIP.  This  is 
because  we  know  now  that  once  we 
have  confirmed  that  the  revised  budgets 
are  adequate,  they  will  be  more 
appropriate  than  the  originally 
approved  budgets  for  conformity 
purposes. 

Specifically,  once  an  area  has  adopted 
additional  measures  that  affect  motor 


vehicle  «nissions.  an  appropriate  motor 
vehicle  emissions  budget  must  reflect 
those  measures.  Otherwise,  the  budget 
would  not  be  the  level  of  motor  vehicle 
emissions  that  is  consistent  with  the 
attainment  demonstration;  it  would  be 
in^propriately  large. 

m  addition,  we  Imow  now  that  we 
cannot  accurately  estimate  the  benefits 
of  the  Tier  2  program  until  we  release 
the  MOBILE6  model.  We  are  proposing 
to  approve  budgets  based  on  interim 
approximations  of  Tier  2  benefits  only 
because  the  States  are  committing  to 
.  recalculate  the  budgets  using  M0BILE6 
in  a  timely  fashion. 

If  we  do  not  clarify  our  proposed 
approval  of  the  budgets.  States  will 
revise  their  budgets  as  they  have 
committed,  but  they  will  not  be  able  to 
start  using  them  quickly  for  conformity 
purposes.  This  would  defeat  the 
purpose  of  our  original  requirement  for 
the  budgets  to  be  revised  quickly.  In 
contrast,  according  to  today's  proposal, 
the  revised  budgets  could  be  used  fiotr 
conformity  after  we  have  completed  our 
adequacy  review  process,  which  we 
have  committed  to  complete  wdthin  90 
days  after  revisions  are  submitted, 
provided  they  are  adequate. 

This  supplemental  notice  does  not 
propose  any  change  to  the  existing 
transportation  conformity  rule  or  to  the 
way  it  is  normally  implemmted  with 
respect  to  other  submitted  and  approved 
SIPs.  which  do  not  contain 
commitments  to  revise  the  budgets. 

3.  How  Does  the  18-Month  Clock  Apply 
With  Respect  to  These  Budget 
Revisions? 

Section  93.104(e)(2)  of  the  conformity 
rule  requires  conformity  of  the 
transportation  plan  and  transportation 
improvement  program  (TIP)  to  be 
redetermined  within  18  months 
following  the  date  of  a  State's  initial 
submission  of  each  SIP  establishing  a 
budget. 

As  described  at  60  FR  44792  (August 
29. 1995),  the  first  submission  of  a  given 
type  of  SIP  that  establishes  a  budget 
(e.g.,  an  ozone  attainment 
demonstration)  starts  the  18-month 
clock  for  redetermining  conformity. 
However,  the  18-month  clock  is 
unaffected  by  subsequent  changes  to 
that  submitted  SIP. 

Therefore,  the  revisions  to  the 
attainment  demonstration  SIPs  to  reflect 
additional  measures  or  MOBELE6  will 
not  start  a  new  18-month  clock.  Of 
course,  whenever  conformity  is 
eventually  determined  in  accordance 
with  the  18-month  clock,  the 
demonstration  must  use  whatever 
budgets  are  applicable  at  that  time.  If  an 
initial  submission  starts  the  18-month 


clock  but  then  is  changed  and  the 
revised  budgets  are  found  adequate,  any 
subsequent  conformity  determination 
must  use  the  new.  adequate  budgets. 
Section  93.104(eK3)  also  requires 
conformity  of  the  transportation  plan 
and  TIP  to  be  redetermined  18  months 
following  our  approval  of  a  SIP  that 
establishes  or  revises  a  budget.  If  we 
conditionally  approve  an  ozone 
attainment  demonstration,  an  18-month 
clock  will  be  started  on  the  effective 
date  of  our  conditional  approval.  A 
subsequent  conversion  of  the 
conditional  approval  to  full  approval 
will  not  start  another  18-month  clock, 
unless  the  budgets  we  are  approving 
have  changed  since  the  conditional 
approval. 

B.  Additional  Option  for  Timing  of 
Budget  Revision  Following  MOBn£6 

1.  What  Is  the  Additional  Option? 

In  our  December  16. 1999  proposal  to 
Improve  and/or  disapprove  SIPs  for  ten 
urban  areas,  we  stated  that  if  a  SIP 
relied  on  Tier  2  benefits  to  demonstrate 
attainment.  States  would  need  to 
commit  to  revise  their  motor  vehicle 
emissions  budgets  within  1  year  after 
we  release  MOBILE6.  in  order  for  us  to 
approve  the  SIP. 

We  proposed  that  States  recalculate 
their  budgets  using  MOBILE6  because 
the  emission  reduction  benefits  of  Tim 
2  cannot  be  properly  estimated  imtil 
MOBILE6  is  released.  The  estimates  of 
Tier  2  benefits  that  are  currently  in 
submitted  SIPs  are  interim 
approximations. 

m  this  stipplemental  notice  we  are 
proposing  that  the  affected  States  may 
have  a  1-year  extension  of  time  to  revise 
their  emissions  budgets,  under  certain 
circumstances.  Spedfically.  a  State  may 
commit  to  revise  its  SIP's  budgets 
within  2  years  after  MOBILE6  is 
released,  if  the  State  also  commits  that 
confbrmity  will  not  be  determined 
during  the  additional  year  unless  thoe 
are  adequate  SIP  budgets  in  place  that 
were  developed  using  MOBILE6  ^.  As 
part  of  this  commitment,  we  also  are 
proposing  that  States  inform  affected 
mebopolitan  planning  oiganizations 
and  their  State  transportation 
departments  of  this  requirement. 

States  may  opt  to  commit  to  revise 
their  emissions  budgets  1  year  after  the 
release  of  MOBIL£d,  as  (»iginally 
proposed  on  December  16. 1999.  Or, 
States  may  commit  to  the  new  option, 
i.e.,  to  revise  their  budgets  2  years 


*  This  coDcopt  WW  difciuMd  in  a  lettw  dated 
March  6, 2000  from  John  S.  Sdtz,  Dinctor,  Office 
of  Air  Quality  Planniiig  and  Standards  to  Ralph 
Marquez.  Commissionar,  Taxas  Natural  Raaourcea 
Conservation  Commiasian. 
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fbUowing  the  release  of  MOBILES, 
provided  that  confonnity  is  not 
detennined  without  adequate  MOBILES 
SIP  budgets  during  the  second  year.  Any 
SIPs  that  rely  on  Tier  2  benefits  must  be 
accompanied  by  one  of  these  two  tjrpes 
of  commitments  in  order  for  us  to  find 
the  budgets  adequate  for  confonnity 
purposes,  and  in  order  for  us  to  finalize 
approval  of  the  SIP.  The  commitment 
must  be  subject  to  a  public  hearing  and 
fully  enforceable  as  part  of  the  SIP 
before  we  can  finalize  approval  of  the 
SIP. 


2.  How  Is 
Defined? 


'Release  of  MOBILES' 


We  will  publish  a  notice  of 
availability  in  the  Federal  Regiater  that 
annoimces  the  formal  release  of 
MOBILES.  The  date  of  publication  of 
that  Federal  Register  notice  will 
'  constitute  "release  of  MOBILES"  for  the 
purposes  of  the  commitments  discussed 
in  this  supplemental  proposal. 

3.  Why  Are  We  Proposing  This 
Additional  Option? 

We  are  proposing  to  provide  States 
with  this  additional  option  in  response 
to  a  comment  on  the  December  IS,  1999 
proposal.  That  comment  indicated  that 
in  some  areas,  allowing  more  than  1 
year  to  revise  and  adopt  a  new  motor 
vehicle  emissions  budget  based  on  the 
MOBILES  model  would  better  suit  an 
area's  schedule  for  SIP  revisions  and 
updates. 

We  believe  that  allowing  areas  an 
additional  year  to  revise  their  budgets 
using  MOBILES  will  not  cause  any 
environmental  harm  as  long  as  during 
that  time  there  are  no  new  conformity 
determinations  that  rely  on  die  older 
MOBILES  budgets. 

C.  Reopening  of  the  Public  Comment 
Period 

The  EPA  is  reopening  the  comment 
period  for  30  days  to  take  comment  on 
the  proposed  approach,  discussed 
above.  In  addition,  we  are  reopening  the 
comment  period  for  all  ten  areas  to 
address  additional  information  that  has 
been  placed  in  the  docket  close  to  or 
since  the  initial  comment  period 
concluded  on  February  14,  2000.  In 
general,  these  materials  consist  of  motor 
vehicle  emissions  budgets,  and  revised 
or  additional  commitments  or 
reaffirmations  submitted  by  the  States. 
Interested  persons  should  contact  the 
appropriate  regional  contact  listed  in 
the  SUPPLEMENTARY  MPORMATION  section 
with  any  questions  regarding  whether 
new  information  has  been  placed  in  the 
docket  for  a  specific  proposed  action. 

In  addition,  based  on  requests 
received  during  the  initial  comment 


V 


poiod,  EPA  is  reopening  the  conunent 
period  for  30  days  with  respect  to  all 
issues  concerning  the  Pennsylvania 
portion  of  the  PhUadelphia- Wilmington- 
Trenton  area. 

We  are  not,  however,  reopening  the 
separate  comment  period  on  the 
adequacy  of  motor  vehicle  emissions 
budgets,  which  was  started  by 
notification  on  our  adequacy  website. 
Notably,  comments  on  the  adequacy  of 
motor  vehicle  emissions  budgets  are 
accepted  through  a  distinct, 
administrative  process  established  by 
our  conformity  regulations,  known  as 
adequacy  review.  That  process  was  not 
started  for  any  area  covered  by  today's 
notice  until  all  materials  relevant  to  the 
budgets  had  been  submitted. 

HL  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  {62  FR 19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
(>((ler  12866,  and  (2)  concerns  an 
environmental  healdi  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  efiiects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  s^ety  risks. 

C.  Executive  Order  1 3084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  imiquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
tiiose  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  OMB,  in  a 


separately  identified  section  of  die 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  siunmaiy  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  tx  uniquely 
affect  their  communities." 

Today's  proposed  rule  does  not 
significantly  or  uniquely  affsct  the 
communities  of  Indian  tribal 
governments,  lliis  action  does  not 
involve  or  impose  any  requirements  that 
affect  Indian  Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 


D.  Executive  Order  13132 

Executive  Order  13132,  Fedoalism 
(64  FR  43255,  August  10, 1999),  revokes 
and  replaces  Executive  Orders  12612 
(Federalism)  and  12875  (FnhnnHng  the 
Intergovernmental  Partnership). 
Executive  Order  13132  riaquires  EPA  to 
develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  Under  Executive 
Order  13132,  EPA  mav  not  issue  a 
regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regidation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officii  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  nde  will  not  have  substantial 
direct  effacts  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  Stetes,  or  on  the 


V 


distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  a  State  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  CAA. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
rule. 

E.  Regulatory  Flexibility  Act  (UFA) 

The  RFA  generally  requires  an  agency 
to  conduct  a  regulatory  flexibility 
analysis  of  any  rule  si^ject  to  notice 
and  comment  rulemaking  requirements 
imless  the  agency  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  small  governmental 
jurismctions. 

This  rule  will  not  have  a  significant 
impact  on  a  substantial  nimiber  of  small 
entities  becauM  SIP  approvals  imder 
section  110  and  subchapter  I,  part  D  of 
the  CAA  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements.  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
numb»  of  small  entities. 

Moreover,  due  to  the  nature  of  the 
Federal/State  relationship  imder  the 
CAA,  preparation  of  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  State 
action.  The  CAA  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
groimds.  Union  Electric  Co.,  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

If  the  conditional  approval  is 
converted  to  a  disapproval  under 
section  110(k),  based  on  a  State's  failiue 
to  meet  the  commitment,  it  will  not 
afiiact  any  existing  State  requirements 
applicable  to  small  entities.  Federal 
disapproval  of  the  State  submittal  does 
not  affect  State-enforceability. 
Moreover,  EPA's  disapproval  of  the 
submittal  does  not  impose  any  new 
requirements.  Therefore,  I  certify  that 
such  a  proposed  disapproval  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small  entities 
because  it  would  not  remove  existing 
requirements  nor  would  it  substitute  a 
new  Federal  requirement. 

The  EPA's  alternative  proposed 
disapproval  of  the  State  request  under 
section  110  and  subchapter  I,  part  D  of 
the  CAA  would  not  affect  any  existing 


requirements  ai^ilicable  to  small 
entities.  Any  pre-existing  Federal . 
requirements  would  remain  in  place 
after  this  disapproval.  Federal 
disapproval  of  the  State  submittal  does 
not  afiioct  State-enforceability.  Moreover 
EPA's  disapproval  of  the  sulunittal 
would  not  impose  any  new  Federal 
requirements,  llierefore,  I  certiN  that 
the  proposed  disapproval  would  not 
have  a  significant  impact  on  a 
substantial  niunbor  of  smaU  entities. 

F.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Refiorm  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate:  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
efiiective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203    . 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  im{>acted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  proposed  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
proposes  to  approve  pre-existing 
requirements  under  State  or  local  law, 
and  imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
proposed  action. 

Sections  202  and  205  do  not  apply  to 
the  proposed  disapproval  because  the 
proposed  disapproval  of  the  SIP 
submittal  woiUd  not,  in  and  of  itself, 
constitute  a  Federal  mandate  because  it 
would  not  impose  an  enforceable  duty 
on  any  entity.  In  addition,  the  CAA  does 
not  permit  EPA  to  consider  the  types  of 
analyses  described  in  section  202  in 
determining  whether  a  SIP  submittal 
meets  the  CAA.  Finally,  section  203 
does  not  apply  to  the  proposed 
disapproval  because  it  would -affect  only 
the  State  governments,  which  are  not 
small  governments. 

G.  National  Technology  Transfer  and 
Advancement  Act  (NTTAA) 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
requires  Federal  agencies  to  evaluate 


existing  tedwiCB^  standard  9i4p>P'^    •* 
developing  new  regulations.  To  comply 
with  NTTAA.  EPA  must  considw  and 
use  "voluntary  consensus  standards" 
(VCS)  if  available  and  applicable  when 
developing  programs  and  policies 
unless  doing  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  the  regulatory  actions  in 
this  supplemental  notice.  Today's 
actions  do  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

H.  Paperwork  Reduction  Act 

This  supplemental  notice  of  proposed 
rule  does  not  impose  any  new 
information  collection  requirements 
bom  EPA  which  require  approval  by 
OMB  under  the  PaperworiiL  Reduction 
Act  of  1980. 44  U.S.C.  3501  etseq.An 
Agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a  federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

List  of  Snbfeds  in  40  CFR  Fait  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
oxides.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compoimds. 

AndMriljr:  42  U.S.C.  7401  et  seq. 
Dated:  July  20,  2000.   . 
Robert  D.  BraniMr, 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc.  00-19122  Filed  7-27-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
OfllM  of  HMTlngt  Md  AppMto 

43CFRPart4 
RIN 10B0-AA74 

SpwWRulMAppliMbto  to  Surfac* 
Cofll  Mbiing  HMVIngs  and  AppMto; 
PvlMoiM  for  Award  or  CoMs  Md 
Cwpinw  Undor  Socdon  S28(^  of  tho 
SMCRA 

AOENCV:  Office  of  Hearings  and  Appeals, 
Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Office  of  Heatings  and 
Appeals  (OHA)  proposes  to  amend  its 
nue  governing  who  may  raonve  an 
award  of  costs  and  expmses,  including 
attorney  fees,  under  section  52S(e)  of£e 
Surfece  Mining  Control  and 
Reclamation  Act  of  1977  (SMCSRA)  to 
provide  that  an  q>plicant  for  a  pennit 
may  only  receive  an  avrard  from  the 
Office  of  Sur&oe  Mining  Reclamation 
and  Enibioement  (OSM)  if  OSM  denies 
an  appUcaticm  in  bad  faith  and  fior  the 
purpose  of  harassing  or  embarrassing 
the  applicant 

OATB:  Commmts  must  be  receive  on  or 
bthn  September  26. 2000. 

AOOREMCB:  Written  comments  about 
this  proposed  rule  may  be  mailed  or 
hand-dMivered  to  Robert  L  Baum, 
Director,  Office  of  Hearhigs  and 
Appeals.  U.S.  Departanent  of  die 
Interiw.  Room  1111. 4015  H^^lson 
Boulevard.  Ariington.  Virginia  22203. 
See  aumfMENTARV  MPONMAHON  for 
additional  information  on  the  KimHling 
of  comments. 

RMnmnei  MFORMATKM  CONTACT:  Will 
A.  bwin.  Administrative  Judge.  Interior 
Board  of  Land  ^peals,  U.S. 
Department  of  the  Interiw.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 
nione:  703-235-3750. 

WMMBiTAiir  mrmmahon:  Our 

practice  is  to  make  rmni»Mwi»p  inrlmting 

names  and  home  addresses  of 
respondents,  available  ibr  public  review* 
during  regular  business  hours. 
Individual  renondemts  may  request  that 
we  widihold  uieir  home  addresses  fiorm 
the  rulemaking  record,  and  we  will 
.honor  such  requests  to  the  extmt 
allowable  by  law.  There  also  may  be 
dicumstanoes  in  which  we  would 
widihold  from  the  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  aind/or  address,  you  must  state 
this  pnnninently  at  the  beginning  of 
your  comment.  Howevm,  we  will  not 
consider  anonymous  comments.  We 
Mdll  make  all  submissions  from 


organizations  at  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  official  of 
organizations  or  businesses,  available 
forpublic  inspection  in  dieir  entirety. 

OSM  has  requested  that  OHA  purpose 
amending  43  CFR  4.1294(b)  and  (c)  to 
provide  uat  an  applicant  for  a4>ermit 
from  OSM  is  imtitled  to  an  award  of 
costs  and  expenses  from  OSM  only 
when  circumstances  demonstrate  that 
OSM  denied  an  application  in  bad  faith 
and  for  the  purpose  of  harassing  or 
embarrassing  me  applicant  The  term 
"applicant"  is  defined  at  30  CFR  701.5. 

m  Skyline  Coal  Co.  v.  OSM.  150 IBLA 
51  (1999),  the  Interior  Board  of  Land 
Appeab  (IBLA)  affirmed  Administrative 
Law  Judge  David  Toibett's  award  of 
man  thmi  $200,000  in  costs  and 
expenses,  innhiding  attorney  fees,  to 
Sl^line  Coal  Con^Mny  (Skyline).  OSM 
had  denied  an  application  from  Skyline 
for  a  permit  and  Skyline  had  filed  a 
request  for  administrative  review  by 
OHA  of  the  deniaL  During  die  course  of 
the  hearing  before  Judge  Torfaett  OSM 
agreed  that  Skyline's  permit  u>plication 
could  be  qiproved.  Judge  ToAett 
therefore  sustained  SlqrXme's  request  for 
review. 

Subsequentlv,  Skyline  filed  a  petition 
for  an  awud  of  costs  and  expenses  with 
Judge  Torbett  under  section  525(e)  of 
SMCRA.  30  U.S.C  1275(e)  (1994).  and 
the  impkwnenting  regulirtions  in  43  CFR 
4.1291.  OSM  opposed  Skyline's 
petition,  arguing  that  Skyline  was  a 
permittee  under  43  CFR  §  4.1294(c)  and 
could  only  receive  an  award  if  it  could 
demonstrate  OSM  had  denied  its 
applicatiai  for  a  pennit  in  bad  faith. 
Slgrline  argued  it  was  an  applicant  for 
a  permit  not  a  permittee,  and  thus  was 
entitled  to  an  award  under  §  4.1294(b) 
as  a  "person"  who  had  initiated  a 
review  proceeding  and  had  prevailed  in 
whole  or  in  part  achieving  at  least  some 
degree  on  die  merits.  IBLA  affinned 
Ju^ge  Torbett's  fee  award,  stating: 

In  Ilia  August  1, 1994,  order,  Judga  Torbett 
le^ectad  OSKTs  aigument,  notiog  that  an 
^plicant  far  a  permit  is  not,  ma  does  not 
become,  a  "permittee"  until  tlie  q>pUcwat  ia 
iaaued  a  permit  He  fiirtiia'  found  that  as  a 
mining  company.  Skyline  was  a  "person" 
under  30  U.S.C  §  1291(19)  (1994)  and  was 
therefore  eligible  to  petition  for  and  receive 
an  award  of  costs  and  fees  under  43  CFR 
S  4.1294(b).  Judge  Torbett  noted  that  43  CFR 
S  4.1294(c)  specifically  covers  enftwcement 
actions  taken  against  permittees,  that  is,  cases 
involving  cessation  orders  (CD's),  NOV's,  or 
orders  to  show  cauae  wlty  a  pwmit  should 
not  be  suspended  or  nvokBO.  That 
regulation,  the  Judge  observed,  makes  no 
mention  of  denials  of  permit  applications.  He 
ruled  that  the  governing  regulation  was  43 
CFR  S  4.1294(b)  and  that  Saline  met  the 
critnia  therein.  (August  1, 1994,  Order  at  3- 
5. 7.) 


Id.  at  53. 

In  his  concurring  opinion. 
Administrative  Judge  Bursld  suggested 
that  if  OSM  were  d^satisfied  with  the 
result  of  the  case  it  could  seek  an 
amendment  of  the  regulations  that 
would  accord  widi  its  interpretation  of 
SMCRA.  Id.  at  63. 

OSM  has  requested  OHA,  which  is 
responsible  for  these  regulations,  to 
propose  an  amendment  that  woiild  limit 
an  award  to  an  applicant  for  a  p«mit  to 
the  drcmnstances  in  §  4.1294(c).  OSM 
suggests  that  the  legislative  history  of 
SMCRA  supports  its  request,  quoting 
from  the  Senate's  report  on  S.7,  which 
was  the  Senate's  version  of  SMCRA: 

In  many,  if  not  most  cases  in  both  tlie 
administrative  and  judicial  fonmi,  the  dtixen 
who  sues  to  enforce  die  law,  or  participates 
in  administrative  proceedings  to  enforce  tlie 
law,  will  have  little  or  no  money  with  which 
to  hire  a  lawyer.  If  private  citizens  are  to  be 
able  to  assert  the  rights  granted  them  by  this 
bill,  and  if  those  who  violate  this  bill's 
requirements  are  not  to  proceed  with 
impunity,  tlien  citizeiu  must  have  the 
opportunity  to  recover  the  attorneys'  ises 
necessary  to  vindicate  tlieir  rights.  Attorneys' 
fees  may  be  avrarded  to  the  permittee  or 
government  wrlien  die  suit  or  perticipation  is 
brought  in  bed  faith 

S.  Rep.  No.  95-128. 95th  Cong.  1st  Sees. 
59  (1977).  When  §4.1294  was  first 
proposed,  some  commenters  suggested 
substituting  the  statutory  langn^yi  of 
section  525(e).  OHA  rqected  the 
suggestion  "because  it  did  not  answn 
any  of  the  questions  raised  by  the 
statutory  language."  43  FR  34395  (Aug. 
3. 1978). 

The  proposed  amendment  of  §§  4. 
1294(b)  and  (c)  is  designed  to  answer 
the  question  of  when  an  ^plicant  for  a 
pennit  may  be  eligible  for  an  award  of 
costs  and  expenses,  including  attorney 
fees,  and  to  limit  an  award  to  an 
^plicant  to  the  circumstanoas  in 
§  4.1294(c). 

Procsdoral  Matters 

Executive  Order  12866— Regulatory 
Planning  and  Review 

This  document  is  not  a  significant 
rule  under  Executive  Order  12866. 

a.  This  rule  will  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 
It  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  the  environment 
DubUc  health  or  safety,  or  state,  local,  or 
vibal  governments  or  communities.  The 
proposed  revision  would  have  the  effect 
of  limiting  the  circumstanoes 
authorizing  the  award  of  costs  and 
expenses,  including  attorney  fees,  to 
^plicants  whose  ^iplications  have 


46390 


Fedaral  RagMter/Vol.  65,  No.  146 /Friday,  July  28.  2000/Propo»ed  Rules 


been  denied.  The  rule  would  not  impose 
any  new  costs  on  the  coal  industry. 
While  the  number  of  requests  for 
attorney  fees  that  would  be  processed 
under  Uie  proposed  revisions  is  not 
known,  it  is  expected  that  only  a  very 
few  applicants  would  potentially 
qualify  for  an  award  as  a  result  of 
prevaUing  over  OSM  in  a  proceeding  to 
review  OSM's  denial  of  a  permit 
application. 

b.  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency. 

No  other  agency  has  a  rule 
implementing  section  525(e)  of  SMCRA. 

c.  This  rule  does  not  alter  the 
budgetary  effects  of  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients. 

No  entitlements,  grants,  user  fees,  or 
loan  programs  are  authtxized  by  section 
525(e)  of  SMCRA  or  its  implementing 
regulations. 

d.  This  rule  does  not  raise  novel  legal 
or  policy  issues. 

The  le^  issued  involved — the 
standard  for  malring  an  award  of  costs 
and  expenses  to  an  applicant  for  a 
surface  coal  mining  permit  who  prevails 
on  administrative  review  of  the  denial 
of  an  application  by  OSM — ^has  been 
discussed  by  IBLA  in  the  Skyline  Coal 
Co.  case.  150  IBLA  51  (1999).  The 
proposed  amendment  is  in  response  to 
that  discussion. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  tliat  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  determination 
is  based  on  the  fintiing^  that  the 
proposed  revisions  will  not  significantly 
ch^pge  costs  to  industry  and  will  not 
afiisct  state  or  local  governments. 
Furthermore,  the  rule  produces  no 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States  entmprises  to  compete  with 
foreign-based  entwprises  in  domestic  or 
export  maricets  for  the  reasons  stated 
above. 

Only  a  few  applicants  for  surfece  coal 
mining  permits  would  be  expected  to 
apply  &»  a  permit,  have  their 
appUcations  denied  by  OSM.  prevail  on 
administrative  review  of  the  denial,  and 
be  able  to  demcmstrate  that  OSM's 
denial  was  based  on  bad  faith  and  for 
the  piupose  of  harassing  or 
embarrassing  the  applicant,  and  an  even 
smaller  nun^ier  of  tibese  applicants 
would  be  small  entities. 


Small  Business  RegulaUxy  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  fiiforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effisct  on 
the  eccmomy  of  $100  million  or  more  for 
the  reasons  stated  above. 

The  potential  reduction  in  the  award 
of  costs  and  expenses  as  a  result  of 
amending  this  rule  would  be,  at  most, 
in  the  hundreds  of  thousands  of  dollars 
per  year,  given  the  number  of  applicants 
for  p«mits  and  the  even  smaller 
number  whose  applications  would  be 
denied  by  OSM  for  reasons  they  could 
demonstrate  amounted  to  bad  faith  and 
for  the  purpose  of  har«i««infl  or 
embarrassing  the  i^iplicant 

b.  Will  not  cause  a  m^or  increase  in 
costs  or  prices  for  consumers, 
individtud  industries.  Federal,  state,  or 
local  govanunent  agencies,  or 
geographic  regions  because  the  rule 
does  not  impose  major  new 
requiraments  on  the  coal  minii^ 
industry  or  consumers. 

No  cost  increases  of  any  kind  appear 
foreseeable  as  a  result  of  limiting  the 
award  of  costs  and  expenses  to 
applicants  for  surface  mining  permits  to 
instances  in  which  their  ^plications 
are  denied  by  OSM  for  reasons  of  bad 
faith  and  for  the  purpose  of  harassing  or 
embarrassing  the  applicant 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises 
for  the  reasons  stated  above. 

Any  eventual  effects  of  the  nature 
listed  above  from  limiting  the 
drciunstances  when  an  applicant  for  the 
award  of  costs  and  expenses  could 
receive  an  award  as  a  result  of 
prevailing  on  administrative  review  of 
the  denial  of  a  permit  application 
because  OSM's  denial  was  based  on  bad 
faith  and  for  the  purpose  of  harassing  or 
embarrassing  the  applicant  would  be 

minimal 

Unfunded  Mandates 

This  rule  does  not  impose  an 
unfunded  mandate  on  state,  local,  or 
tribal  governments  or  the  private  sector 
of  mtwe  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  state,  local,  or  tribal 
governments  or  the  private  sector.  A 
statement  containing  the  information 
required  by  the  Unfimded  Mandates 
Reform  Act  (2  U.S.C.  1531,  et  seq.)  is  not 
reqiiired. 

A  small  government  is  not  likely  to 
^ply  for  a  surface  coal  mining  permit 


Therefore,  it  is  improbable  that  there 
would  be  an  effect  of  any  kind  on  small 
governments. 

Executive  Order  12630— Takings 

In  accordance  with  Executive  Order 
12630,  the  rules  does  not  have  takings 
implications.  This  determinatian  is 
based  on  the  fact  that  the  rule  will  not 
have  an  impact  on  the  use  or  value  of 
private  pipoperty  and  so,  does  not  result 
in  significant  costs  to  the  govemmmt 

No  realistic  claims  of  a  constitutional 
taking  appear  possible  from  defining  the 
standard  for  an  award  of  costs  and 
expenses  to  an  am>licant  for  a  surface 
mining  permit  miose  application  is 
denied  to  be  OSM's  bad  faith  and  for  the 
purpose  of  harassing  or  embarrassing 
the  applicant  in  denying  the 
application. 

Executive  Order  13132— Federalism 

This  proposed  rule  does  not  have 
Federalism  implications.  It  would  not 
have  "substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distriboticm  of  power  and 
responsibilities  among  the  various 
leveb  of  Bovemment " 

The  omy  potential  impact  on  the 
states  from  mis  proposed  amendment  is 
that  they  would  wish  to  change  their 
state  program  rule^to  correspond  to  the 
changed  faderal  rule.  This  does  not 
appear  to  qualify  as  a  rignificant  effect 

Executive  Order  12988— Civil  Justice 
Reform 

In  accradance  with  Executive  Ordw . 
12988,  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requiremmts  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 

The  proposed  amendment  of  the  rule 
clearly  limits  the  basis  for  an  award  of 
costs  and  expenses  to  an  applicant  for 
a  surface  coal  mining  permit  whose 
applicatfon  is  denied  to  a  demonstration 
of  bad  faith  and  for  the  purpose  of 
^harassing  or  embarrassing  me  applicant 
*on  the  part  of  OSM  in  denying  Uie 
application.  The  proposed  rule  has  no 
pre-emptive  or  retroactive  effiact. 

Papermxk  Reduction  Act 

The  proposed  rule  does  not  contain 
collections  of  infonnation  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.Q  §  3501  et 
seq. 

The  proposed  amendment  of  the  rule 
would  not  change  the  information  a 
petitioner  fat  an  award  of  costs  and 
expenses  would  provide  with  the 
petition;  it  would  only  change  the 
standard  for  when  an  applicant  for  a 
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permit  could  receive  an  award. 
Therefcne,  no  information  collection  is 
I  involved. 

National  Environmental  Policy  Act 

OHA  has  reviewed  this  proposed  rule 
and  determined  that  it  is  categorically 
:   excluded  from  the  National 
Environmental  Policy  Act  process  in 
accordance  with  the  Departmental 
Manual  516  DM  2,  Appendix  1.10. 

Qarity  of  this  Regulation 

Executive  Order  12866  reqiiires  each 
agency  to  write  regulations  mat  are  easy 
to  understand.  We  invite  your 
comments  on  how  to  make  this 
proposed  rule  easier  to  understand, 
including  answers  to  questions  sucii  as 
the  following:  (1)  Are  the  requirements 
in  the  proposed  rule  clearly  stated?  (2) 
Does  the  proposed  rule  contain 
technical  language  or  jargon  that 
interferes  wim  its  clarity?  (3)  Does  the 
format  of  the  proposed  rule  (grouping 
and  order  of  sectioois,  use  of  headings, 
paragr^hing,  etc.)  aid  ox  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 

I  \  (but  shorter)  sections?  (A  "section" 

appears  in  bold  t]^  and  is  preceded  by 
the  symbol  "§"  and  a  ntunberod 
heading;  for  example,  §  4.1294).  (5)  Is 
the  description  of  the  proposed  rule  in 
the  "SUPPLEMENTARY  MFOfMATIOM" 
section  of  this  preamble  helpful  in 
imderstanding  the  propoeed  rule?  What 
else  could  we  do  to  make  the  proposed 
rule  easier  to  understand? 

Send  a  copy  of  any  commeats  that 
concem  how  we  could  make  this 
i  proposed  rule  easiw  to  understand  to: 
I  OfBoe  of  Regulatory  Afhirs,  Department 
of  the  Interior,  Room  7229, 1849  C 
Street  NW,  Washington,  DC  20240.  You 
may  also  e-mail  the  comments  to  this 
address:  ex8ec0ios.doi.gov. 

Ust  of  Sahjacts  in  43  CFR  Part  4 

Administrative  practice  and 
,  procedure,  Laivyers,  Surfece  mining. 

I I  Dated:  July  3,  2000. 
!  loiin  Beny, 

■  ABsistant  Secretaiy,  Policy,  Management  and 
Budget. 

For  the  reasons  set  forth  in  the 
preamble,  OHA  proposes  to  amend  43 
CFR  Part  4  as  follows: 

P ART  4-OEPAinMENr  HEAMNQS 
AND  APPEALS  PROCSHIRES 

1 .  The  authority  citation  fi»  part  4, 
Subpart  L,  continues  to  read  as  follows: 

AoiiMVttjr:  30  U.S.C  1256, 1260, 1261, 
1 1264. 1268. 1271, 1271, 1275, 1203:  5  U.S.C 
301. 

2. 43  CFR  4.1294(b)  and  (c)  are 
revised  to  read  as  follovrs: 


14.1204   Who  may  raealwa  an 


(b)  From  OSM  to  any  person,  other 
than  an  applicant  or  permittee  or  his  or 
hw  representative,  who  initiates  or 
participates  in  any  proceeding  under  the 
Act,  who  prevails  in  whole  or  in  part, 
achieving  at  least  some  degree  of 
success  on  the  merits,  upon  a  finding 
that  such  person  made  a  substantial 
contribution  to  a  fiill  and  £ur 
determination  of  the  issues. 

(c)  To  an  applicant  or  permittee  from 
OSM  when  the  applicant  or  permittee 
demonstrates  that  OSM  denied  an 
application  or  issued  an  order  of 
cessation,  a  notice  of  violation,  or  an 
order  to  show  cause  whya  permit 
should  not  be  suspended  or  revoked,  in 
bad  feith  and  for  die  purpose  of 
harassing  or  embarrassing  the  applicant 
or  permittee;  or 

*        •        •        •        • 

(FR  Doc.  00-19063  Filsd  7-27-00;  8:45  am] 
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AQBICY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  12-month  finrfing  on  petition. 


':We.theU.S.Fishand 
Wildlife  Service  (Service),  announce  the 
12-month  finding  on  a  petition  to 
reclassify  the  cheetah  (Acinonyx 
'jubatus)  population  of  Namibia  fitnn 
endangered  to  threatened.  We  have 
determined  that  the  petitioned  action  is 
not  warranted  because  available 
infbnnation  is  inadequate  to  determine 
that  the  facAan  that  caused  the  cheetah 
to  become  endangered  have  been 
reduced  sufficiently.  Specifically,  the 
lack  of  reliable,  long-term  population 
estimates  fcnr  cheetah  in  Namibia  make 
it  impossible  to  determine  whether  the 
popiUation  is  of  adequate  size  to 
withstand  most  natural  catastrophes  or 
whether  the  population  is  increasing, 
decreasing,  or  stable.  Such  populati(m 
trend  infomution  is  necessary  to 
detomine  the  extent  to  which  the 
sidistantial  regulatory  mechanisms 
initiated  by  the  Government  of  Namibia 
are  reducing  die  killing  of  cheetahs  by 
'Namibian  fermers.  This  killing  has  hem 


an  important  mortality  fector  for 
cheetahs  in  Namibia  over  the  past  three 
decades. 

DATES:  The  12-month  finding  was  made 
on  June  28,  2000. 

A00HE88CS:  If  you  have  any  questions 
about  this  decision,  you  may  send 
correspondence  or  questions  to  the 
Chief,  Office  of  Scientific  Authority; 
Mail  Stop:  Room  750,  Arlington  Square; 
U.S.  Fish  and  WUdlife  Service; 
Washington,  DC  20240  (Fax  number 
703-358-2276;  E-mail  address: 
r9osa9fws.gov).  Express  and  messengw 
deliveries  should  be  addressed  to  Chief, 
Office  of  Scientific  Authority,  Room 
750;  U.S.  Fish  and  WUdlife  Service; 
4401  North  Fairfax  Drive;  Arlington, 
Virginia  22203.    ' 

FOR  FURTHBt  WTOmiATION  CONTACT;  Dr. 
Siisan  Lieberman.  Chief,  Office  of 
Scientific  Authority  (Telephone 
number  703-358-1708;  Fax  number 
703-358-2276;  E-mail  address: 
r9osaOfws.gov)  m  Dr.  Kurt  A.  Johnson, 
Office  of  Scientific  Authority  (same 
telephone  and  fex  numbers  as  above;  E- 
mail  address:  kurtJohnsonOfw8.gov). 

SUPPLEMENTARY  MPORMATKM: 
Background 

On  August,  11, 1995,  the  Service 
received  a  petition  from  the  government 
of  the  Republic  of  Namibia  and  Safari 
Club  Intranational  requesting  that  the 
Namibian  population  of  the  cheetah 
(Acinonyx/ulNrtiis)  be  reclassified  from 
endangered  to  threatened  under  the 
Endangoed  Species  Act  (Act)  of  1973  as 
amended  (16  U.S.C.  1531  etseq.).  The 
petition  gives  three  reasons  for 
requesting  the  reclassification  of  the 
cheetah  in  Namibia:  (1)  The  original 
listing  of  the  Namibian  cheetah 
population  wras  in  error;  (2)  the  cheetah 
population  in  Namibia  has  recovered; 
and  (3)  the  current  endangered 
classification  puts  the  species  at  greater 
risk  because  it  impedes  the  conservation 
efforts  of  the  Government  of  Namibia. 

In  the  Fedaral  S«giatar  of  March  19, 
1996  (61  FR  11181),  we  announced  a  90- 
day  finding  that  the  petition  presented 
substantial  information  indicating  that 
the  requested  action  (i.e., 
reclasrification  from  endangoed  to 
threatened)  may  be  warranted.  We 
initiated  a  status  review  of  the  cheetah 
in  Namibia,  with  the  original  comment 
period  ending  on  July  17, 1996.  Befove 
a  decision  was  taken  we  received  two 
new  documents  of  importance  to  this 
issue.  The  first  was  the  final  repcxt  of  a 
1996  dieetah  and  lion  {Pantima  leo) 
woikahi^  sponsraed  by  the  World 
Cosiservation  Union/Species  Survival 
Commission  (lUCN/SSC)  Conservaticm 
Breeding  Specialist  (koup  (CBSG)  in 
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Otjiwarango.  Namibia,  and  attended  by 
a  Kieatist  from  the  Sovice.  The  report, 
entitled  'Topulation  and  Habitat 
Viability  Assessment  for  the  Namibian 
Cheetah  and  Lion,"  included  a 
predictive  population  model  for  the 
cheetahs  in  Namibia.  The  second  was  a 
draft  cheetah  management  plan  for  the 
species  entitled  "Namibian  Cheetah 
Conservation  Strategy"  that  was 

prepared  for  the  Ministry  of  

Environment  and  Tourism  (MET)  of  the 
Government  of  Namibia.  In  order  to 
consider  this  new  information  and  any 
public  comments  on  either  report,  we 
announced  in  the  Federal  Regiater  on 
December  9, 1997  (62  FR  64800).  our 
decision  to  reopen  the  comment  period 
until  February  1, 1998. 

Section  4(b)(3)(B)  ofihe  Act  requires 
us,  within  12  months  of  receipt  of  a 
petition,  to  make  a  finding  on  whether 
that  petition  is  warranted,  not 
warranted,  or  warranted  but  precluded 
by  other  pending  proposals.  We  herein 
announce  our  12-month  finding  on  this 
petitim. 

How  Do  We  Datanniiie  if 
ledaMificatifln  of  die  Namibian 
rhBHtah  F^ynlatioa  Is  Wamurted 
UiderdMActr 

The  cheetah  is  listed  as  endangered 
under  the  Act.  The  critmia  that  we  must 
use  in  evaluating  its  potential 
reclassification  under  the  Act  are 
explicit.  First,  we  must  determine  if  the 
Namibian  cheetah  population  qualifies 
as  a  "Distinct  Population  Segment"  as 
defined  in  the  Service's  February  7. 
1996.  Policy  Regarding  the  Recognition 
of  Distinct  Vertebrate  Population     « 
Segments  imder  the  Endangered  Species 
Act  (DPS  Policy)  (61  FR  4722).  For  a 
population  to  be  listed  under  the  Act  as 
a  distinct  vertebrate  population 
segment,  three  elements  are  considered: 
(1)  The  discreteness  of  the  population 
segment  in  relation  to  the  remainder  of 
the  species  to  which  it  belongs;  (2)  the 
significance  of  the  population  segment 
to  which  it  belongs;  and  (3)  the 
population  segment's  conservation 
status  in  relation  to  the  Act's  standards 
for  listing  (i.e.,  is  the  population 
segment,  when  treated  as  if  it  were  a 
species,  endangered  or  threatened?). 

Second,  section  4(a)(1)  of  the  Act 
requires  that  we  determine  if  any  one  or 
a  combination  of  the  following  five 
factors  cause  the  cheetah  in  Namibia  to 
be  endangered  or  threatened,  as  defined 
by  the  Act: 

(A)  the  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range; 

(B)  overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes; 


(C)  disease  or  predation: 

(D)  the  inadequacy  of  existing 

Tlatory  meclunisms;  and 
)  other  natural  or  man-made  factors 
affecting  its  continued  existence. 

Endangered  is  defined  as  "in  danger 
of  extinction  throughout  aU  or  a 
significant  portion  of  its  range"  and 
threatened  is  defined  as  "likely  to 
become  an  endangered  species  within 
the  foreseeable  future  throughout  all  or 
a  significant  portion  of  its  range."  It  is 
our  assessment  of  these  five  factors 
using  the  best  scientific  information 
available,  including  public  comments 
received  during  the  two  public 
comment  poiods,  that  determines 
whether  the  cheetah  should  be 
reclassified  as  threatened  (or  even 
delisted). 

Wbat  Are  Oe  Populalioii  EsUmales  and 
PopolatiaQ  Trends  fior  the  Cheetah  in 
Namifaiar 

Hie  cheetah  population  worldwide 
has  declined  from  an  estimated  100,000 
in  1900  to  the  current  estimate  of  12,000 
(Marker-Kraus  et  al.  1996).  Except  for  a 
population  of  fewer  than  200  cheetahs 
in  ban,  all  wild  cheetahs  occur  in 
Africa. 

In  the  1970s,  the  Namibian  cheetah 
population  was  variously  estimated  to 
number  from  1,500-3,000  (Myers  1975) 
to  6,252  Qoubert  and  Mostert  1975) 
individuals.  This  disparity  in 
population  estimates  may  have  been 
caused  in  part  by  whether  cubs  were 
excluded  from  or  included  in  the  count. 

During  the  1980s,  the  Namibian 
cheetah  population  was  estimated  to 
have  dedined  significantly  (up  to  50 
percent  by  some  estimates).  Morsbach 
(1987)  estimated  the  inid-1980s 
population  to  be  between  2,000  and 
3,000,  on  the  basis  of  extrapolations 
from  his  field  study  of  cheetah 
population  density  on  a  small  number 
of  Namibian  forms  (NoweU  1996). 
Population  declines  in  the  1980s  are 
thotight  to  have  been  caused  by  several 
factors,  but  primarily  (1)  declines  in 
natural  prey  populations  brought  about 
by  drought  and  disease,  and  (2) 
increased  killing  of  cheetahs  by  farmers 
in  defense  of  livestock  (Nowell  1996). 
For  example,  kudu  [Tmgelaphus 
strepsiceros)  are  a  primary  dieetah  prey 
species,  and  58  percent  of  the  kudu 
population  was  lost  by  1983  due  to  a 
rabies  epidemic  (Marker-Kraus  et  al. 
1996).  liiis  reduction  in  natural  prey 
created  greater  conflicts  with 
landowners  because  of  actual  and/or 
perceived  increases  in  cheetah 
predation  on  domestic  livestock  From 
1978  through  1995, 9,588  cheetahs  were 
removed  from  the  wild  in  Namibia 
according  to  the  MET  permit  system 


(Nowell  1996).  The  actual  number  of 
cheetahs  killed  by  farmers  is  believed  to 
have  be«i  imdw-reported,  potentially 
by  as  much  as  50  to  70  percent  (Nowell 
1906).  If  the  level  of  under-repenting 
was  SO  percent,  then  upwards  of  14.000 
cheetahs  may  have  be«i  killed  from 
1978  through  1995  (Nowell  1996). 
Reported  removab  were  greater  in  1978 
through  1985  (annual  average  of  827 
cheetdis)  than  in  1986  through  1995 
(annual  avwage  of  297  dieetahs) 
(Nowell  1996). 

The  current  population  estimate  for 
cheetah  in  NamiUa  is  betwreen  2,000 
and  3.000  adults  and  subadults  (Nowell 
1996.  Seal  et  al.  1997).  This  estimate  is 
based  on  four  studies  in  addition  to 
Morsbach's  previously  dted  field  study 
of  cheetah  populations:  (1)  A 
nationwide  fiarm  survey  conducted  in 
1992  by  the  MET;  (2)  a  separate  farm 
survey  conducted  by  the  Cheetah 
Conservation  Fund  (Marker-Kraus  et  al. 
1996);  (3)  an  analysis  of  cheetah 
sightings  in  Etosha  Naticmal  Park  in 
1992  through  1994  (Nowell  et  al.  1994); 
and  (4)  a  transect  survey  of  cheetah 
spoor  in  eastern  Bushnumland  (Stander 
eta/.  1996). 

What  Infimnation  Was  Provided  by 
Thoee  Who  Conuneiited  in  1996? 

We  received  19  responses  to  our  first 
request  for  public  Comment  on  the 
cheetah  petition.  Most  of  those  were 
from  CKganizations,  and  in  some 
instances,  groups  made  more  than  one 
submission.  Those  organizations  that 
sent  comments  favoring  reclassification 
included  the  lUCN/SSC  Cat  Specialist 
Group.  Africa  Resources  Trust,  Namibia 
Professional  Hunting  Association,  and 
the  American  Zoo  and  Aquarium 
Association.  Those  organizations  that 
opposed  reclassification  included  the 
Humane  Society  of  the  United  States, 
the  Cheetah  Conservation  Fund,  The 
Fimd  For  Animals,  and  the  National 
Museums  of  Scotland.  We  also  received 
comments  from  cheetah  consovation 
projects  conducted  by  the  Smithsonian 
Institution  and  the  Zoological  Society  of 
London. 

A  central  argument  advanced  by 
many  of  those  favoring  reclassification 
was  that,  by  giving  the  cheetah  value 
(j'.e..  as  a  trophy  animal),  farmers  on 
whose  lands  cheetahs  naturally  occur 
would  become  more  tolerant  of  the 
cheetahs  and  more  selective  in  killing 
them.  The  Service  has  typically  been 
unable  to  make  the  necessary 
enhancement  finding  to  allow  the 
import  of  a  sport-hunted  trophies  for  a 
species  listed  as  endangered,  and  taken 
from  the  wild  under  the  Act.  In  contrast, 
import  permits  for  sport-himted 
trophies  of  species  listed  as  threatened 
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under  the  ACt  are  often  issued  for 
animels  taken  from  the  wrild  when  it  can 
be  demonstrated  that  the  range  country 
has  established  a  conservation  program 
that  meets  enhancement  as  definedin 
Section  10  of  the  Act 

The  Africa  Resources  Trust  noted  that 
ccnnpetition  for  habitat  with  agricultural 
uses  has  contributed  nuxe  to  me  decline 
of  cheetahs  than  die  trade  in  skins  or  the 
quM/t  for  spcwt-hunted  trophies.  The 
Namibta  Professional  Hulking 
Assodaticni  emphasized  this  point  with 
Namibian  govenunent  records  from 
1980  to  1991;  these  reccvds  show  that 
190  cheetahs  were  taken  by  trophy 
hunters.  958  were  live-captured,  and 
5,670  were  shot  by  fiumers.  The  Director 
of  die  Centre  for  Wildlife  Man^ement 
at  the  University  of  Pretoria  fevoxed  the 
reclassification  because  it  would 
support  the  game  ranching  industry  in 
Namflna  that  has  craated  more  cheetah 
habitat  The  American  Zoo  and 
Aquarium  Association  stated  that  the 
cheetah  population  had  stabilized  at 
about  2.500  adult  animals. 

Many  of  the  submissions  opposing  the 
reclassification  focused  on  the  long-term 
decline  of  the  species  and  the  lack  of 
scientific  data  on  the  ciirrent  size  of  the 
population.  The  American  Society  of 
Mammalogista  noted  that  data  on 
cheetah  numbers,  distribution,  and 
current  harvest  are  needed  to  set 
biologically  meaningful  quotas,  and  data 
on  sex  and  age  ratios  would  also  be 
necessary  to  predict  population 
respcHises  to  different  harvest  levels. 
Tlie  Curator  of  Mammals  and  Birds  of 
the  National  Museums  of  Scotland  also 
questioned  the  reliability  of  the  current 
population  estimate.  ThB  Humane 
Society  of  the  United  States  evaluated 
the  proposal  in  terms  of  each  of  the 
Act's  fectors.  but  particularly  pointed 
out  that  landholders  have  already 
become  increasingly  tolerant  of  dieetah 
without  allowing  in^Kstation  of 
trophies  by  the  United  States. 

Several  commeaoters  joined  the 
Humane  Society  of  the  United  States  in 
noting  that  cheetahs  are  lanVing  in 
genetic  variation  and  are.  therefore, 
more  vulnerable  to  disease.  However, 
Peter  Jackson,  Chakman  of  the  lUCN/ 
SSC  Cat  Specialist  (koup,  included  in 
his  commento  information  that  field 
biologists  working  on  cheetah  had 
found  no  impact  on  genetic  viability. 
Since  the  estimated  initial  population  is 
graater  than  1,000,  the  Population  and 
Habitat  Viability  Assessment  pnqected 
no  additional  effecta  due  to  inbreeding  ' 
depression  (Seal  et  al.  1997). 

Paule  (koe  and  Tim  Caro,  biologista 
who  have  studied  cheetahs  in  the  wild 
and  have  compared  several  methods  of 
estimating  camivme  densities. 


concluded  that  there  is  no  biological 
evidence  that  die  Namibian  cheetah 
population  is  stable  and  secure.  They 
stated  that  htmting  of  cheetahs  could 
only  be  justifiedifthere  is  some  reliable 
measure  of  sustainable  yield  based  on 
the  total  cheetah  population  estimated 
in  die  field.  Chris  Stiuot  Director  of  the 
African-Arabia  WUdlife  ResMrch 
Centre,  wdiile  concurring  with  the 
population  estimate  of  2,500  to  3,000 
animals,  submitted  that  the  population 
is  not  stable  but  had  undemme 
conriderable  decline  over  me  last  15 
years.  While  giving  no  opinion  on 
reclassification,  Stuart  concluded  that 
putting  a  "price-tag"  on  the  cheetah 
could  in^irove  ito  conserv^on 
standing,  as  had  been  his  experience 
with  leopards  in  South  Africa. 

Hie  Fund  fat  Animak  questioned 
why  considering  reclassification  of  the 
cheetah  is  a  priority  within  the  May  16, 
1996,  Listing  Priority  Guidance  (61  FR 
24722)  on  aUocation  of  resources  far  the 
endangered  species  listing  process.  The 
evaluation  of  the  cheetah's  status  undn 
the  Act  was  stimulated  hj  a  formal 
petition  requesting  Tedassification;  the 
Act  itself  mandates  a  specific  time  frame 
for  completing  a  review  and  evaluation 
of  a  petition.  The  notice  of  the  90-day 
petition  finrfing  and  initiation  of  status 
review  was  piiblished  in  the  Fednral 
Segisler  on  March  19, 1996,  almost  two 
months  prior  to  publication  of  the 
listing  guidance.  The  OfiBce  of  Scientific 
Authnity  subsequenUy  complied  with 
the  Listing  Priority  Guidance  in 
assigning  priority  to  the  cheetah  petition 
in  relaticm  to  the  OfBce's  other  pending 
actions  to  be  carried  out  under  section 
4  of  the  Act 

What  New  InfivmatioB  Was 
Contribvtad  by  Hm  NamiUan  dieetah 
Conaervation  Straiegyr 

In  conjunction  with  proposed  changes 
in  policy  toward  cheetahs  in  Namibia. 
Kristin  Nowell  of  the  lUCN/SSC  Cat 
Specialist  (koup  was  retained  by  the 
Government  of  Namibia  to  draft  the 
Namibian  Cheetah  Conservation 
Strategy  (Strat^y).  The  Strat^y  was 
submitted  to  the  MET  in  1996,  and  has 
subsequendy  become  the  working 
policy  (Dr.  P.  Stander,  pers.  comm.  with 
OfBce  of  Scientific  Authority).  While 
the  Strategy  addresses  many  of  the  Act's 
listing  criteria,  one  of  the  most 
important  contributions  is  a  population 
mmfel  that  was  developed  to  assess 
what  impact  cheetah  removals  (by  any 
means)  would  have  on  the  population 
(NoweU  1996).  The  model,  developed  at 
the  Etosha  Ecological  Institute  in 
Namibia  and  refnied  to  as  the  Eib 
model,  suggesto  that  in  the  eariy  1980s 
removal  of  up  to  50  percent  of  males 


and  10  percent  of  fnnales  each  year 
reduced  the  population  from  3,700 
adults  and  subsKhilta  in  1970  to  about 
2,000  in  1985.  The  model  concluded 
that  lower  levels  of  cheetah  removals  in 
the  1990s  have  allowed  the  population 
to  rebound  to  an  estimated  2,500  in 
1996. 

The  Strategy  assumes  that,  because 
the  dieetah  has  a  higher  reproductive 
rate  than  those  of  otlur  bis  cato,  the 
population  should  be  lesment  in 
rebounding  frcmi  periods  of  higli 
mortality  uid  offtake  (i.e.,  ronoval  of 
individuals  from  the  population  by  any 
means,  including  killing  by  farmers 
because  of  actual  or  perceived  predation 
on  domestic  livestodc,  called 
"depredation  offtake").  The  Erb  model 
projecte  that  an  annual  offtake  of  20 
percent  of  adult  males  and  5  percent  of 
adult  fnnales  is  biologically  sustainable. 
The  Strategy  suggesta  that  the  MET, 
lAdiich  has  rasponribility  for 
managonent  of  the  cheetah,  establish  a 
target  for  total  removals  at  200  pw  year, 
and  consider  stopping  the  issuance  of 
pflnnito  if  total  remor^  qiproach  300 
peryear. 

Tne  Strategy  suggesta  that  the  MET 
hire  a  Predator  Cocmiinator  to  mcmitor 
total  cheetah  removals  reported 
nationwide  each  year,  as  wdl  as  the  sex 
and  age  of  those  animals.  The  annual 
remold  data  would  be  used  to  refine 
the  dieetah  population  models  that 
have  been  developed  to  date.  Dr.  Philip 
Stander  subsequendy  was  hired  for  die 
porition  of  Large  Carnivore  Coordinator. 

What  New  Infiiniiation  Was 
ContiflmtBd  by  tfha  Population  and 
Habitat  ViaUUty  Aaaeaament  (PHVA)? 

The  workshop  organized  by  the 
lUCN/SSC  Conservation  Breeding 
Specialist  Group  to  provide  a 
population  and  habitat  viability 
assessment  for  the  Namibian  cheetah 
and  lion  was  held  in  Otjiwarongo, 
Namibia,  in  1996.  We  partidpated  in 
that  wOTkshop.  The  viability  of  the 
Namibian  cheetah  population  was 
modeled  using  the  VORTEX  population 
simulation  program  (Lacy  1993).  The 
VORTEX  model  measures  the  likelihood 
of  the  cheetah  population  going  extinct 
given  particular  population  parameters 
and  incorporating  the  stochastic  (or 
random)  fectors  mat  often  drive  small 
populations  to  extinction. 

The  VORTEX  modeling  exerdse 
started  with  an  approximation  of 
current  conditions,  as  follows.  Tlie  total 
Namibian  cheetah  population  was 
estimated  to  be  2,500  induding  cubs 
(this  may  be  an  tmdoestimate  of  the 
total  Namibian  population;  the  Strategy, 
in  contrast,  uses  a  population  estimate 
of  2.500  excluding  cid»).  Thov 
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proportion  of  adult  females  in  the 
population  was  estimated  at  27  percent, 
while  the  adult  female  mortality  rate 
was  estimated  at  20  percent  (10  percent 
natural  mortality  and  10  percent 
human-related  offtake).  With  an  initial 
popidation  estimate  of  2,500,  the 
VORTEX  model  assumed  no  additional 
inbreeding  depression  that  would 
reduce  ofEspring  viability.  The  model 
also  assumed  no  immigration  of 
cheetahs  from  Botswana.  Given  the 
aforementioned  approximation  of 
current  conditions,  the  report  concluded 
that  the  Namibian  cheetah  population 
could  tolerate  a  human-related  offtake  of 
60  to  70  adult  fismales  per  year  and 
maintain  a  stable  population  of  around 
2.500. 

The  modeling  exercise  then  continued 
by  evaluating  factors  that  could  affect 
population  growth  characteristics, 
specifically  by  varying  the  number, 
frequency,  and  severity  of  natural 
catastrophes  (such  as  drought  and 
disease  outbreaks),  varying  adult 
mortality,  varying  the  ratio  of  adult 
male-to-famale  mortality,  varying  the 
starting  population  size,  and  varying  the 
canying  capacity.  Factors  that  tended  to 
cause  the  population  to  decline 
included  adult  fismale  mortality  greater 
than  30  pwcent  per  year  and  firequent 
natural  catastrophes  {e.g.,  disease 
outiireaks,  drought)  resulting  in  over  50 
percent  mortality  across  age  classes. 

Tlie  Executive  Summary  of  the 
VORTEX  Modeling  Workshop  states 
that  "if  the  cheetah  population 
continues  to  decline  at  the  4  to  7 
percent  annual  rate  exp^ienced  over 
the  past  15  years,  there  is  a  50  to  MO 
percent  probability  of  extinction  i^the 
next  100  years."  lliis  estimate  of 
population  decline  over  the  last  15  years 
would  suggest  that  the  population  is 
still  being  overutilized. 

What  Additional  Poblic  Comments  Did 
the  flMwitah  CmiMrvation  Strategy  and 
die  PHVA  Stimulate? 

We  received  122  comments  diuing  the 
second  comment  period,  from  December 
1907  to  January  1998.  Fifteen  of  those 
comments  came  from  conservation  and 
animal  protection  organizations  such  as 
The  International  WUdlife  Coalition, 
Beauty  without  Cruelty,  and  the  Animal 
Protection  Institute.  Of  the  comments  of 
private  individuals,  82  were  from  four 
groups  and  all  of  those  opposed 
reclassiMns  the  cheetah. 

Olive  D.  Butler  and  Erin  Boddicker 
joined  19  othw  private  individuals  in 
stating  that  there  are  no  accurate, 
standardized  methods  for  determining 
the  cheetah  population  in  Namibia,  l^e 
Animal  Protection  Institute  was  among 
commenters  stating  that  cheetah  are 


inbred  and,  therefore,  more  vulnerable 
to  disease.  Irene  Bellinger  and  16  other 
commenters  wrote  that  the  cheetah  was 
still  in  decline,  with  the  population 
worldwide  dropping  more  than  60 
percent  in  the  last  30  years.  Leslie  Ann 
Adams  and  22  others  stated  that  there 
are  at  present  no  acciirate,  standardized 
methods  for  determining  how  many 
cheetahs  are  killed  each  year,  whether 
for  depredation  control,  hunting,  or 
othor  purposes.  We  concur  that,  until 
there  is  an  established  census  for  the 
cheetah,  conducted  over  several  years, 
any  contention  that  the  population  is 
continuing  to  decline  or  has  stabilized 
iscoDJecture. 

Representative  George  Miller  of  the 
U.S.  House  of  Representatives  (D-CA) 
and  ranking  minority  member  of  the 
Committee  on  Resources  opened  his 
letter  by  stating  that  any  decision  to 
reclassify  a  species  must  address 
whether  the  conditions  that  led  to  the 
listing  have  been  removed.  He  points 
out  that,  while  it  is  useful  to  encourage 
other  countries  to  find  innovative  ways 
to  conserve  predators,  we  must  base  any  . 
decision  not  on  the  promise  of  such 
pr^rams  but  evidence  of  their  success. 

Tne  American  Zoo  and  Aquarium 
Association  wrote  again  during  the 
second  comment  period,  reversing  their 
earlier  support  for  reclassification 
because  vne  provisions  they  had 
stipulated  in  their  initial  comments  had 
not  been  met.  While  acknowledging  the 
"tremendous  strides"  made  by&e" 
Government  of  Namibia,  they  concluded 
that  neither  the  annual  census  nor  the 
conservation  program  funded  in  part  by 
tnmhy  fees  were  yet  in  place.' 

Kristin  Nowell,  a  member  of  the 
lUCN/SSC  Cat  Specialist  Group  who 
participated  in  the  PHVA  woricshop  and 
drafted  the  Namibian  Cheetah 
Conservation  Strategy,  commented  that 
the  conclusion  in  the  Executive 
Summary  of  the  VORTEX  Modeling 
Workshop  report  on  the  extinction 
probability  did  not  reflect  the  consensus 
of  the  workshop.  Most  of  the  scenarios 
that  were  run  by  the  VORTEX  model 
did  not  result  in  extinction  within  100 
years  according  to  Nowell.  She  went  on 
to  express  her  view  that  Namibia  has  the 
world's  best  cheetah  conservation 
program,  and  there  is  broad  support  for 
the  reclassification  within  the  country's 
conservation  community. 

Wildlife  Biologist  James  Teer  of  the 
Welder  Wildlife  Foimdation 
emphasized  the  point  made  most 
frequently  in  support  of  reclassification: 
it  is  the  opportunistic,  indiscriminate 
killing  of  cheetahs  by  farmers  to  protect 
livestock  that  represents  the  greatest 
threat  to  the  species.  Teer  called  for 
increasing  field  studies  of  cheetahs,  as 


well  as  further  goietic  and  disease 
work. 

John  J.  Jackson  m  of  Conservation 
Force  wrote  in  support  of  the  Namibian 
Cheetah  Conservation  Strategy.  He 
stated  that  there  was  an  error  in  the 
Executive  Summary  of  the  PHVA  report, 
specifically  that  the  population  decline 
in  the  early  1980s  had  been  reversed 
and  the  population  had  been  stable  for 
the  last  15  years.  Mr.  Jackson  pointed 
out  that  the  PHVA  workshop  used  2,500 
as  the  total  cheetah  population  figure 
and  interpolated  the  estimate  for  adults 
to  1,300,  whereas  the  biolc^ists  in 
Namibia  consider  2.500  to  be  the 
estimate  excluding  cubs.  Finally. 
Jackson  stated  that  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  had  approved  a  quota  of 
cheetah  trophies  from  Namibia,  and  the 
United  States  had  not  objected.  Not 
allowing  these  trophies  to  be  imported 
amounted  to  a  trade  sanction,  according 
to  Jackson,  that  would  only  woric  in  the 
short  term. 

In  response  to  Jackson's  comments, 
we  believe  that  there  is  no  consensus  on 
cheetah  population  trends  over  the  past 
15  years.  We  also  believe  that,  in 
determining  the  status  of  any  species, 
population  trends  must  be  evaluated 
over  the  long  tnm.  In  the  Namibian 
cheetah's  case,  long-tom  trends  indicate 
a  population  decline.  Furthermore,  our 
decision  on  reclassification  must  be 
based  on  whether  the  species  has 
recovered  sufficiently  so  that  it  is  no 
longer  endangered  by  the  five  tattan 
specified  in  the  Act.  rather  than  only  if 
the  species  has  ceased  to  decline  within 
the  past  15  years.  We  disagree  that  the 
endangered  listing  undm  me  Act 
amounts  to  a  trade  sanction,  noting  that 
the  Act  constitutes  a  "stricter  domestic 
measure."  which  is  specdfic^y 
authorized  in  CITES.  Whether  cheetah 
trophies  can  be  imported  into  the 
United  States  is  not  a  factor  in  our 
decision  on  whether  the  species  has 
recovered  sufficiently  to  warrant 
reclassification  under  the  Act  However, 
the  Fish  and  Wildlife  Service  is  now 
reviewing  its  current  practice  regarding 
import  of  foreign  species  to  determine 
wlu9thn  any  new  policy  should  be 
proposed. 

Can  the  Cheetah  Population  of  Namibia 
B«  Conridmed  a  Distinct  Population 
Segment  Under  die  Act? 

The  cheetah  in  Namibia.  A.  j.  jubatiu, 
is  a  subspecies  that  occun  in  four  other 
African  countries.  It  is  not  genetically 
isolated  from  populations  in  other 
countries,  particularly  Botswana. 
Nonetheless,  the  cheetah  population  of 
Namibia  qualifies  as  a  distinct 
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population  segment  because  it  meets  the 
criteria  for  discreteness  and  significance 
in  the  Service's  DPS  Policy  (61  PR 
4722).  One  criterion  for.disoeteness 
under  the  DPS  Policy  is:  "[Tlw 
population]  is  delimited  hn 
international  government  boundaries 
within  which  differences  in  control  of 
exploitation,  managonent  of  habitat, 
conservation  status,  or  regulatory 
mechanisms  exist  *  *  *"  Hie  Namibian 
cheetah  pqsulation  satisfies  this 
(zitetion.  Tae  measures  taken  by  the 
Government  of  Namibia,  including  the 
development  of  the  Namibian  Cheetah 
Conservation  Strategy,  are  steps  that 
indicate  that  the  population  will  be 
managed  difiieiently  than  in  the 
countries  that  border  Namibia.  The 
cheetah  population  of  Namibia  alM 
satisfies  die  following  criterion  for 
significance:  "Evidence  that  loss  of  die 
discrete  population  segment  would 
result  in  a  significant  gap  in  the  range 
of  a  taxon."  Cleariy,  the  extinction  of 
the  Namibian  cheetah  population  would 
represent  a  significant  loss  to  the  range 
of  the  cheetah  in  Afitica. 


Aftar  AaMMing  die  Five  Fadon 
^adfiad  by  die  Act,  Shimld  die 
disatah  Popalalkiii  rfNudUa  Remain 
as  Endavgarad  or  Doea  It  Wairant 

SeaMnncatioii  non  Endangeied  to 
"BiraaleiiedT 

While  acknowledging  the  great  strides 
that  have  been  made  by  the  MET  and 
cooperating  groups,  we  cannot  conclude 
that  the  cheetah  population  of  Namibia 
has  recovered  or  that  the  factors  that 
caused  the  cheetah  to  become 
mdangarad  have  been  reduced  to  the 
extent  that  die  n>ecies  warrants 
reclassification  ftom  endangered  to 
dueatened.  Our  assessment  of  the  five 
foctors  specified  in  the  Act  is  as  follows. 

A.  Avssnt  or  Thnataned  Destruction. 
Mod^catixm,  or  Caitailmmt  of  Its 
Habitat  or  RangB 

V^th  regard  to  the  first  fsctn,  there  is 
wreemaiit  that  at  least  90  percent  of 
cheetah  habitat  in  Namibia  is  on 
privately  owned  isnnlands  (Maricer^ 
Xraus  at  al.  1996).  Mcneover,  because  of 
competition  writh  odiar  carnivores,  Aaie 
is  little  likelihood  of  public  lands 
becoming  a  significant  refuge  for 
cheetahs  (Caro  1994). 

Because  of  the  abundance  of  prey  on 
game  ranches  and  fiarms  «dth  domMtic 
animals,  the  fact  that  most  cheetah 
haUtat  is  in  private  ownership  does  not 
constitute  an  inherent  direat  to  the 
species.  R  is  a  direat  if  fanners  shoot 
cheetahs  indiscriminately,  and  the  efiiort 
to  substantially  reduce  these  killings  on 
private  lands  is  the  critical  component 
of  thecunent  management  program. 


Those  efforts  are  not  likely  to  be  fully 
tested  until  drought  or  disease  again 
take  a  significant  portion  of  the 
cheetah's  primary  natural  prey,  and 
predation  on  domestic  livestock 
increases,  or  is  perceived  to  have 
increased,  as  a  consequence. 

B.  OverutUization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Widi  regard  to  the  second  factor,  we 
believe  there  is  substantial  evidence  to 
indicate  that  overutilization.  in  the  form 
of  d^redation  offtake,  contributed 
substantially  to  a  decline  of  the 
Namibian  cheetah  population  in  the 
past  three  decades  (especially  from  the 
late  1970s  until  the  late  19808  or  early 
1990s).  However,  we  cannot  determine 
if  overutilization  is  still  occurring 
because  the  lade  of  reliable,  long-torm 
population  estimates  (i.e.,  estimates 
obtained  through  standard  survey 
methodology  repeated  at  regular 
intervals  over  the  past  30  years)  for 
cheetah  in  Namibia  make  it  inwossible 
to  determine  whether  the  population 
has  been  increasing,  decreasing,  or 
stable  over  die  past  30  years  (but 
especially  the  past  10-15  years). 

Bodi  the  Erb  and  VORTEX  models 
have  been  used  to  derive  estimates  of 
offtake  that  would  not  drive  the 
population  to  the  point  of  extinctiim 
based  on  estimates  of  initial  population 
size  and  other  population  parameters. 
Combining  the  KffiT  figures  for  trophy 
and  reported  depredation  ofitake  in 
Namibia.  125  cheetahs  were  killed  in 
1997  and  175  in  1998  (P.  Standi,  pen. 
oomm.  with  OSA)  in  contrast  to  a  yearly 
average  of  568  for  1980  dirough  1991. 
The  1997  and  1998  totals  fall  within  the 
sustainable  ofitake  limits  set  by  bodi 
models,  assuming  a  2:1  ratio  of  males  to 
famales  in  all  kills,  and  *««iiining  a 
current  population  of  2,500.  However, 
these  results  cannot  be  used  to  conclude 
that  overutilization  is  not  oocuiiing, 
because  the  accuracy  of  the  currant 
papulation  estimate  of  2,500  is 
debatable  and  the  exact  level  of  ofitake 
is  not  known.  Hie  current  population 
estimate  should  be  expressed  with  a 
confidence  interval  (i.e.,  2,500  ±  500),  as 
it  is  derived  from  an  estimate  of  2,000 
to  3.000  cheetahs  made  over  a  decade 
ago  by  Morriiach  (1997).  Even  widi  such 
a  confidence  interval,  die  accuracy  of 
die  estimate  is  still  unknown.  Recent 
depredation  ofitake.  averaging  96 
animals  in  1997  and  1998,  is  consistent 
vdth  a  steady  decline  from  a  high  of  850 
in  1982.  This  decline  could  be 
attributed  to  a  change  in  farmer 
attitudes  but  may  also  be  a  result  ai 
increased  levels  of  under^iqiorting. 
Novrall  (1996:  page  28)  has  stated  that 


"*  *  *  there  are  indications  that  under- 
reporting is  becoming  increasingly 
common." 

The  MET  has  made  the  development 
of  indirect  survey  methods  and 
establishment  of  a  population 
monitoring  mogram  its  top  priorities.  It 
has  acknowled^sd  that  mark-and- 
recapture  methods  have  not  been  very 
successful,  due  to  the  difBculty  of 
capturing  the  necessary  number  of 
cheetahs.  Spoor  counts  have  shown 
potential  in  the  current  monitoring 
program  (Stander  1998).  We  strongly 
support  the  implemmtation  of  a 
standardized  survey  methodology  and 
population  monitoring  program  in 
Namibia.  To  that  end  we  have  made 
funds  available  to  co-sponsor  a 
workshop  to  help  evaluate  currendy 
used  mediods  and  to  help  adopt  a 
standardized  survey  strategy  and 
population  monitoring  program  for 
Namibian  cheetahs  that  has  widespread 
professional  acceptance.  Data  from  such 
a  papulation  monitoring  program  would 
be  needed  to  detennine  whether  the 
cheetah  population  in  Namibia  has 
recovered  sufBciendy  to  warrant 
reclassification. 

C.  Disease  or  Predation 

With  r^ard  to  disease  and  predation. 
it  is  known  that  cheetahs  have  died 
from  feline  infectious  peritonitis  (Brovvn 
et  al.  1993)  and  anthrax  Qager  et  al. 
1990).  The  low  level  of  genetic  variation 
in  cheetahs  as  a  result  of  histcnical  and 
recent  "botdenecks"  due  to  small 
population  size  heightens  the  concern 
about  disease  susc^itibility  (O'Brien  et 
al.  1994).  Moreover,  oudireaks  of  foot 
and  mouth  disease  and  rabies  had  a 
nu^or  impact  on  natural  prey 
peculations  in  the  1980s,  increasing  the 
likelihood  that  cheetahs  would  prey  on 
domestic  livestock  (Marker-Kraus  et  al. 
1986)  and  thereby  make  them  more 
susceptible  to  depredation  offtake  by 
farmers.  In  this  way,  disease  has 
contributed  to  the  overutilization  of 
cheetah  in  Namibia  and  thus  has  been 
an  indirect  factor  in  their  endangerment 

Predation  on  cheetah  cutis  byuons 
and  hjrenas  has  reduced  cheetah 
numbers  in  protected  areas  such  as 
Etosha  National  Park  and  elsewhoe 
(Laurmson  1994.  Caro  1994).  We  do 
not.  however,  consider  this  to  be  a  fector 
contributing  to  their  endangered  status. 

D.  Inadequacy  of  Existing  Begalatory 
Mechanisms 

The  fourth  factor,  the  inadequacy  of 
existing  r^ulatory  mechanisms,  has 
been  the  area  of  greatest  change  in  the 
last  decade.  While  the  cheetah  has  been 
classified  as  "Protected  Game"  in 
Namibia's  Nature  Qmservation 


Odinuce  of  1975,  and  protected  game 
cannot  be  hunted  without  a  pennit, 
there  is  an  important  exoqition  for 
predators.  Article  27.5  allows  killing  of 

Erotected  game  in  protection  of 
vestock  "whilst  the  life  of  such 
livestock,  poultry  or  domestic  animal  is 
actually  being  ttueatened."  It  also  states 
that  anyone  who  lolls  a  predator  must 
report  it  in  writing  withLn  10  days  to  the 
nearest  nature  conservator  or  police 
ofBce.  In  practice,  cheetahs  were  killed 
by  farmers  as  a  precautionary  measure, 
particularly  in  tne  19808  when  cheetahs 
were  a  major  threat  to  livestocL  Cheetah 
lolls  vrere  seldom  reported  imless  the 
skin  was  going  to  be  Ic^.  The  Namibian 
Cheetah  Conservation  Strategy 
represents  a  change  not  in  the  law  but 
in  its  appUcation  (Now^  1996). 

The  cheetah's  [wotectad  status  also 
precludes  trophy  hunting,  but  the 
government  decided  to  ^ow  trophy 
hunting  of  cheetah  and  leopard  due  to 
the  problems  of  predation  on  livestock, 
in  the  hope  that  increasing  their  value 
woiild  reduce  the  overall  number  lolled. 
This  rationale  was  explained  in  a  1982 
letter  from  the  Namibian  Secretary  of 
the  Department  of  Agriculture  to  our 
OfBce  of  Scientific  Authority.  The 
experiment  in  conservation  himting  of 
cheetahs  in  Namibia  has  been  taking 
place  since  1983  and  was  supported  in 
1992  at  the  eighth  meeting  of  the  CITES 
Conference  of  the  Parties  (COP8).  At 
C0P8,  Parties  voted  to  retain  the 
cheetah  in  Appendix  I,  but  to  allow  an 
annual  export  quota  for  Namibia  of  150 
live  animals  and  trophies  as  well  as 
smaller  export  quotas  for  21imbabwe  (50) 
and  Botswana  (5). 

In  1997, 49  dieetahs  were  exported 
(32  males  and  17  females).  In  1998,  59 
cheetahs  were  tagged,  but  only  40  were 
exported  (30  males  and  10  females)  (P. 
Stander,  pers.  comm.  with  OSA). 
Though  significantly  fewer  cheetahs 
have  been  removed  than  allowed  under 
the  quota,  we  are  uiiable,  at  present,  to 
evaluate  the  effects  of  that  removal  as 
well  as  the  depredation  offtake  on  the 
population. 

E.  Other  Natural  or  Man-made  Factors 
Affecting  its  Continued  Existence 

With  rraard  to  othw  natural  factors 
affecting  me  existence  of  the  cheetah, 
drought  has  had  a  substantial  impact  on 
populations  of  the  cheetah's  natiual 
prey.  As  with  disease,  this  has  increased 
the  likelihood  that  cheetahs  would  prey 
on  domestic  livestock  (Marker-Kraus  et 
al.  1986),  thereby  making  them  more 
su8oq)tible  to  depredation  offtake  by 
farmers. 

The  single  most  important  man-made 
factor  affecting  the  existence  of  the 
cheetah  is  the  attitude  of  farmers  with 


respect  to  the  value  of  cheetahs  relative 
to  me  dueaft  they  poae  to  domestic 
livestock.  Hie  Govenunent  of  Namibia 
and  non-government  organizations  have 
woriced  together  to  chai^  public 
attitudes  toward  this  predator.  The 
decrease  in  the  reported  depredation 
offtake,  as  well  as  personal  interviews 
with  many  of  the  pec^le  working  in 
cheetah  conservation  in  Namibia, 
suggest  that  attitudes  are  rJui^ng  This 
fector  will  become  less  of  a  significant 
issue  as  attitudes  change  sufficiently  so 
that  most  cheetahs  on  fermlands  are 
tolerated  and  only  problem  cheetahs  are 
removed  as  trophies. 


What  la  Our  AisaasniBiit  of  the 
Pedtfon's  Tkiw  BsHons  To  RadMiify 
dw  Choatih  F^on  TlireatflMd  to 


The  petition  states  three  reasons  why 
the  petitioners  believe  that  the  cheetah 
population  of  Namibia  qualifies  for 
reclassification  from  endangered  to 
threatened.  We  do  not  concur  with  any 
of  these  reasons,  as  explained  in  the 
following  assessment 

A.  Was  the  CMginal  listing  of  the 
CSteetah  as  Endangered  Throughout  Its 
Range  in  Error? 

At  the  time  the  cheetah  Mras  originally 
considered  for  listing  under  the  Act.  we 
considered  different  levels  of  protection 
for  different  populations.  It  was 
ultimately  decided  that  the  species 
should  be  considered  endangered 
throughout  its  range.  Though  some 
populations  and  subspecies,  such  as  the 
Asian  cheetah,  were  under  greatw 
immediate  threat,  there  were  substantial 
reasons  for  considering  the  entire 
species  to  be  endangered  in  1972.  The 
worldwide  decline  in  the  last  centiiry  of 
the  cheetah  from  100,000  to  12,000  and 
the  restriction  of  its  range  from  44  to  29 
cotmtries  (Maricer-Kraus  et  al.  1996) 
support  this  classification.  While  the 
cheetah  popidation  in  Namibia  has 
remained  larger  than  in  almost  all  other 
African  nations,  there  is  evidence  that 
this  population  has  declined 
substantially  as  a  result  of  reductions  in 
prey  populations  and  overutilization  by 
people  in  the  form  of  depredation 
offtake.  We  believe  that  such  declines 
endanger  the  continued  survival  of 
cheetah  in  Namibia. 

B.  Has  the  Cheetah  Population  of 
Namibia  Recovered  to  the  Point  It  Is  No 
Longer  Endangered? 

In  order  to  reclassify  the  cheetah  in 
Namibia  from  endangered  to  threatened, 
we  must  have  information  showing  that 
the  factors  that  led  to  its  endangerment 
have  been  reduced  sufficiently.  That 
requirement  must  be  met  with  data 


suppofting  the  oontantion  tibat  die 
population  is  stable  or  increasing,  and 
of  suffidant  size  to  vrithsUind  most 
natural  catastrophes.  We  carrently  do 
not  have  such  informatian  for  the 
cheetah  populatioo  of  Namibia.  Such 
information  would  include  reliable, 
long-term  population  estimates  for  the 
country,  data  on  the  demognqphics  of 
the  population,  and  better  information 
on  depredation  offtake,  andwould  be 
used  with  the  existing  data  on  trophy 
offtake  and  live  capture. 

C.  Does  the  Endarigned  Status  of  the 
Cheetah  Reduce  Its  Value  to  Namibian 
Farmers.  Who  Will  Then  Be  More  Likely 
To  Kill  me  Artimals  Indiscriminately? 

This  reason  is  the  core  of  the 
Namibian  Government's  effort  to  have 
the  cheetah  reclassified  under  the  Act. 
Because  it  is  estimated  that  90  percent 
of  the  cheetahs  in  Namibia  have  their 
primary  habitat  on  farmland,  due  in  part 
to  the  density  of  other  camivcnes  in 
protected  areas,  woridng  out 
conservation  measures  with  private 
landowners  on  farmlands  is  crucial  to 
the  long-term  survival  of  the  species  in 
Namibia.  We  agree  that  cooperative 
conservation  efforts  with  private 
landowners  are  vital  to  the  recovery  of 
the  species,  as  we  have  seen  with 
endangered  and  threatened  predator 
species  in  the  United  States. 

h  is  important  to  acknowledge  the 
major  effort  imdertaken  by  the 
Government  of  Namibia  during  the  past 
decade  in  develc^ing  conservation 
measures  to  maintnin  a  stable  cheetah 
population.  The  MET  has  worked 
closely  with  local  non-governmental 
organizations  such  as  Africat  and  the 
Cheetah  Conservation  Fund  to 
imderstand  and  sometimes  change  the 
attitudes  of  farmers  toward  cheetahs  on 
their  land.  The  MET  has  adopted  a 
strategy  for  conserving  the  cheetah  that 
foremost  seeks  to  give  the  animalg  value 
and  avoid  having  them  shot  as  a 
precaution  against  assumed  livestock  or 
game  predation.  The  decirion  in  this 
Notice  should  not  in  any  way  be  seen 
as  a  rejection  of  Namibia's  conservation 
efforts,  which  we  applaud.  Rathor,  this 
decision  is  based  on  our  evaluation  of 
the  five  factors  specified  in  die  Act 

The  MET  has  worked  with  the 
Namibia  Professional  Himting 
Association  (NAPHA).  which  has 
encouraged  its  membisrs  to  sign 
compacts  in  which  they  "agree  to  take 
reasonable  steps  to  control  the 
indiscriminate  killing  of  cheetahs  on 
their  properties  and  to  educate  their 
employees,  tenants  and  others  living  in 
the  vicinity  of  their  properties  on  die 
importance  of  the  conservation  of  the 
cheetah."  In  November  1998,  more  than 
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190  pn^MTtias  ooiii{nisiiig  1.5  million 
hectares  were  in  compact  lands.  While 

'  I  this  does  not  represent  a  laige 
!  percentage  of  cheetah  habitat  in  the 
country,  more  than  70  percent  of  the 
land  Vfhete  NAPHA  memhers  hunt  is 
covered  hy  compacts. 

The  second  inuKntant  development  is 
the  formation  of  rarm  consenrandes 
under  the  1996  amendments  to  die 

:    Nature  Conservation  Ordinance. 

I    Ckmservandes  are  groups  of  farms  that 
join  together  for  the  purpose  of 
conserving  and  utilizing  wildlife.  With 
the  encouragonent  and  participation  of 
the  MET,  the  consovancy  movement 
has  greatly  expanded  in  tiie  last  few 
years.  Cheetahs  should  benefit  firom  the 
formation  of  conservancies  in  several 
ways.  Because  conservancies  are  groups 

I  j  of  rarms  that  comprise  die  ranges  of 

game  species,  they  should  enhance  the 
cheetah  prey  base.  Also,  bectuise 
cheetahs  have  such  large  home  ranges, 
population  monitoring  as  well  as 
identifying  depredating  individuals  is 

:    likely  to  be  more  relive  at  the 
consOTvancy  level.  Merging  of  die 

,  NAPHA  compact  scheme  and  the 
formation  of  larmland  conservancies 

I I  would  also  increase  the  potential 

:  benefits  of  cheetah  sport  hunting  to  a 
lamr  number  of  formers. 

iJie  models  developed  both  in 
conjunction  with  the'PHVA  and  the 
Strat^y  are  important  steps  toward 

I  determining  what  would  constitute  a 
stable  cheetah  population  size  widi  a 

;  low  probability  of  extincticm  in  the  next 
100  years.  While  several  scientists 
submitting  comments  pointed  out 
limitations  with  both  models,  the 
numbers  in  these  reports  have  provided 
a  first  estimate  of  the  level  of  omake 
that  would  still  sustain  a  healthy 
population.  The  models  also  point  to 
the  need  for  a  monitoring  program  to 
provide  an  accurate  estimate  of  the 
present  population  and  ito  demographic 
composition. 

The  next  significant  development  in 
cheetah  consovation  in  the  country  is 
the  Namibia  Carnivore  MoniKning 

,  Program.  While  it  includes  monitoring 
of  omer  predators  as  well,  it  represents 
a  recognition  that  the  success  of  any 
conservation  efibrt  can  only  be 
detmnined  with  scientific  measurement 
of  cheetah  abundance  as  well  as  natural 
mortality  and  offtake.  The  monitoring 
program  establishes  a  priority  of 
developing  reliable  survey  and 
monitoring  techniques  within  three 
years.  Field  personnel  have  been  hired 
,   to  carry  out  some  of  the  initial  work. 

'.  and  cooperating  organizations  have 
been  enUsted  to  wrak  cm  developing 
these  methods  as  well.  There  has  been 
an  effort  to  calibrate  the  less  intensive 


methods  and  to  compare  estimation 
methods  across  candvtm  species.  A 
detennination  to  reclassify  the  cheetah 
under  the  Act  depends  critically  on  the 
success  of  die  monitoring  program. 

Finally,  cme  of  the  most  inqmrtant 
recent  developments  in  cheetah 
conservation  is  the  initiation  of  the 
Large  Carnivore  Management  Fonim. 
Having  met  mcxe  than  15  times  ovw  the 
past  two  yean,  the  Forum  has  brought 
together  all  stakeholders  in  dieetah 
management  in  Namibia.  The 
permanent  mnnbers  include  Afrileo, 
Afticat.  the  Conservancy  Association  of 
Namibia  (formed  among  formers  to  deal 
with  free-ranging  wildlifo),  the  Cheetah 
Conservation  Fund,  MET,  NAPHA, 
Namibia  Agricultural  Union,  Namibian 
Game  Sanctuary  Association,  Namibian 
Carnivore  Monitoring  Program, 
Namibian  Nature  Foundation, 
OKATUMBA  Wildlife  Research,  and  six 
veterinary  clinics.  Other  groups  with 
issues  to  bring  to  the  forum  are  invited, 
as  is  the  press.  The  Forum  has  been 
direcdy  involved  in  devrioping  the 
monitoring  program.  It  also  provides  a 
place  for  discussion  whcm  there  are 
conflicta  among  stakeholders. 

In  total,  the  programs  imdertaken  by 
the  Namibian  Govnnment  in 
conjunction  widi  intorested  non- 
govonmental  organizations  constitute  a 
conswvation  infrastructure  that  can 
contribute  to  the  long-term  survival  of 
the  species. 

Doea  Tliat  Mean  That  Reclwriflcatjon 
of  die  Cheetah  PopalatioD  of  Namibia 
Will  Occnr  Eventnallyr 

A  decision  on  reclassificaticm  can 
only  be  made  when  the  threats 
identified  as  endangering  the  species 
have  been  reduced,  and  mere  is 
evidence  of  the  species'  recovery.  Such 
evidence  can  only  come  from  reliable 
estimates  of  the  total  population  and  the 
sources  of  annual  off^ke.  Those  data 
must  support  the  contention  that  tl^ 
population  is  stable  or  increasing,  and 
of  sufficient  size  to  withstand  most 
natural  catastrophes.  The  MET  is 
collecting  data  on  the  sources  of  cheetah 
offtake,  and  has  begun  establishing 
parameters  for  a  census  and  monitoring 
program.  It  is  possible  that,  after 
population  monitoring  has  taken  place 
for  several  years,  we  would  have 
sufficient  information  to  conclude  that 
reclassification  is  warranted.  We  do  not 
have  that  information  today.  If  reliable 
means  of  population  estimation  are 
established,  and  those  estimates  show 
that  the  cheetah  population  is  of 
sufficient  size  and  has  remained  stable 
or  increased  for  at  least  six  consecutive 
years  (i.e.,  die  time  period  during  which 
four  hinnninl  or  three  triennial  surveys 


would  take  place),  then  the  Service 
could  again  consider  the  Namibian 
cheetah  population  for  reclassification 
under  the  Act 
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Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.). 

Dated:  June  28.  2000. 
Jamie  Rappaport  Clark, 

Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  00-18692  Filed  7-27-00;  8:45  am] 
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OePARTMENT  OF  COHMERCE 

PMDOnM  UCWMC  WIO  AHIKMpilMIC 


50CFRPart622 

n.D.071200B] 

Gkin  of  Mexico  Flehefy  Meneoement 
Councii;  PuMIe  Heivlnge 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  hearings; 
request  for  comments. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Co\mcil)  will 
convene  public  hearings  to  receive 
comments  on  a  Draft  Fishery 
Management  Plan  for  the  Dolphin  and 
Wahoo  Fishery  in  the  Atlantic, 
Caribbean,  and  Gulf  of  Mexico  (draft 
DolphinAVahoo  FMP). 
DATES:  The  Coimdl  will  accept  written 
comments  on  the  draft  Dolphin/Wahoo 
FMP  until  final  action  is  taken.  The 
public  hearings  will  be  held  in  August. 
See  SUPPLEMENTARY  INFORMATION  for 
specific  dates  and  times  of  the  public 
hearings. 

ADDRESSES:  Written  comments  should 
be  sent  to,  and  copies  of  the  draft 
Dolphin/Wahoo  FMP  are  available  fiom, 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  3018  U.S.  Highway  301,  North, 
Suite  1000,  Tampa,  Florida  33619; 
telephone:  813-228-2815;  fax:  813- 
769-4520.  See  SUPPLEMENTARY 


INFORMATION  for  specific  hearing 
locations. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Richard  Leard,  Senior  Fishery  Biologist, 
Gulf  of  Mexico  Fishery  Management 
Council,  3018  U.S.  Highway  301,  North, 
Suite  1000,  Tampa,  Florida  33619; 
telephone:  813-228-2815. 
SUPPLEMENTARY  MFORMATKM:  The  intent 
of  the  draft  Dolphin/Wahoo  FMP  is  to 
provide  a  comprehensive  management 
structure  for  dolphin  and  wahoo  in  the 
Atlantic,  Gulf,  and  Caribbean  exclusive 
economic  zone  (EEZ).  The  draft 
Dolphin/Wahoo  FMP  will  take  a 
precautionary  approach  to  conserve  and 
manage  these  fishery  resources  to 
maintain  both  optimum  yield  in  the 
fishery  and  current  allocations  among 
user  groups.  The  draft  Dolphin/Wahoo 
FMP's  first  10  proposed  management 
actions,  with  options,  contain  measures 
that  are  applicable  to  the  dolphin  and 
wahoo  stocks  in  the  jurisdictions  of  the 
South  Atlantic  Fishery  Managemmt 
Council,  the  Caribbean  Fishery 
Management  Coimcil,  and  the  Gulf  of 
Mexico  Fishery  Management  Council. 
These  actions  include  measures  to 
define  the  management  units;  address 
dealer,  vessel,  and  operator  permits; 
establish  data  reporting  requirements; 
estimate  Tnavifniim  sustainable  yield, 
optimum  yield,  and  establish 
overfishing/overfished  criteria;  and 
establish  a  framework  procedure  that 
would  allow  seasonal  adjustments  to  the 
management  structure.  Other  actions, 
with  options,  are  separately  applicable 
to  each  council's  area  of  jurisdiction, 
and  include  actions  that  may  be 
implemented  through  the  fiamework 
procediue,  (minimum  size  limits,  bag 
limits,  trip  limits,  and  allocations, 
among  others). 

Time  and  Location  for  Public  ifearings 

Public  hearings  for  the  Dolphin/ 
Wahoo  FMP  will  be  held  at  the 
following  locations  and  dates  from  7 
p.m.  to  10  p.m. 

1.  July  31,  2000,  Port  Aransas 
Community  Center,  408  North  Allister, 


Port  Aransas,  TX  78373;  telephone: 
361-749-4111. 

2.  August  1,  2000,  Texas  A&M, 
Auditorium,  200  S^wolf  Parkway, 
Galveston,  TX  77553;  telephone:  409- 
740-4416. 

3.  August  7,  2000,  New  Orleans 
Airport  Hilton,  901  Airline  Drive, 
Kenner,  LA  70062;  telephone:  504-469- 
5000. 

4.  August  8,  2000,  Mississippi 
Department  of  Marine  Resources,  1141 
Bayview  Drive,  Biloxi,  MS  39530; 
telephone:  228-374-5000. 

5.  August  9,  2000,  Orange  Beach 
Community  Center,  27235  Canal  Road, 
Orange  Beach,  AL  36561;  telephone: 
334-981-6028. 

6.  August  10,  2000,  National  Marine 
Fisheries  Service,  3500  Delwood  Beach 
Road,  Panama  aty,  FL  32408; 
telephone:  850-234-6541. 

7.  August  14,  2000,  City  Hall 
Auditorixun,  300  Municipal  Drive, 
Madeira  Beach,  FL  33708;  telephone: 
727-391-9951. 

8.  August  15,  2000,  Edison 
Community  College,  Corbin 
Auditorium,  Room  J-103,  8099  College 
Parkway,  Fort  Myers,  FL  33919; 
telephone:  941-489-9412. 

9.  August  16,  2000,  Pier  House,  1 
Duval  Street,  Key  West,  FL  33040; 
telephone:  305-296-4600. 

liie  Coimdl  will  also  hear  public 
testimony  on  the  draft  Dolphin/Wahoo 
FMP  at  the  September  2000  Council 
meeting. 

Special  Accommodatioiis 

These  meetings  ara  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  office  (see  ADDRESSES)  by  July 
24,  2000. 

Dated:  July  24,  2000. 
Bruce  Moreliead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-19165  Filed  7-27-00;  8:45  am] 
BtLUNG  cooc  asio-aa-F 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Maitoling  SwviM 
[Doetat  No.  DA-«e-02] 


I  Standards  for  GradM  of 
DryWholallllk 

AQENCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice. 

SUWURY:  llie  Agricultural  Marketing 
Service  (AMS)  is  soliciting  comments 
on  its  proposal  to  change  the  United 
States  Standards  for  (kades  of  Dry 
Whole  Milk.  AMS  is  proposing  changes 
that  would:  (1)  Lower  the  mavimiim 
bacteiHal  estimate  for  U.S.  Extra  (kade 
from  not  mcne  than  50,000  per  gram  to 
not  more  than  10.000  per  gram  and  for 
U.S.  Standard  Grade  from  not  more  than 
100,000  pet  gram  to  not  more  than 
50,000  per  gram,  (2)  reforence  the  Food 
and  Drug  Administration's  standards  of 
identity  for  dry  whole  milk,  (3) 
incorporate  a  nunrimiim  titraiable 
acidity  requirement  for  U.S.  Extra  Grade 
and  U.S.  Standard  grade.  (4)  delete 
specific  provisions  for  Dry  Whole  Milk 
produced  by  roller  process,  (5)  indude 
protein  content  as  an  optional  test,  (6) 
relocate  information  concerning  the 
optional  oxygen  content  determination 
and,  (7)  expand  the  test  methods  section 
to  allow  product  evaluation  using 
methods  included  in  Standard  Methods 
for  the  Examination  of  Dairy  Products, 
in  the  Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists,  and  in  standards  developed 
by  the  International  Dairy  Fedwation. 
lliese  changes  are  being  proposed  to 
strengthen  die  quality  requirements  of 
these  standards  to  reflect  improvements 
that  have  occurred  in  dry  whole  milk 
quality  since  the  Standards  woe  last 
reviewed.  AMS  is  also  proposing 
editorial  changes  to  provids  ccmsistency 
with  other  dry  milk  standards.  USDA 
grade  standanls  are  voluntary  standards. 
Manufacturers  of  dairy  products  are  free 


to  choose  whether  or  not  to  use  these 
volimtary  grade  standards.  USDA  grade 
standards  have  been  developed  to 
identify  the  degree  of  quality  in  various 
dairy  products.  Quality  in  general  refers 
to  usefulness,  desirability,  and  value  of 
the  product  or  its  marketability  as  a 
commodity. 

DATES:  Comments  must  be  submitted  on 
or  befiore  September  26,  2000. 
ADDRESSES:  Written  comments  may  be 
submitted  to:  Duane  R.  Spomw,  Chief, 
Dairy  Standardization  Branch,  Dairy 
Programs,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Room  2746,  South  Building,  Stop  0230, 
P.O.  Box  96456.  Washington.  DC  20090- 
6456:  faxed  to  (202)  720-2643;  or.  e- 
mailed  to  Duaiie.Spomei9usda.gav. 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Fedml  KagiatBr.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours.  The 
current  U.S.  Standards  for  Grades  of  Dry 
Whole  Milk,  along  with  the  proposed 
changes,  are  available  either  through  the 
above  address  or  by  accessing,  AMS 
Home  Page  on  the  Internet  at 
www.ams.  u8da.gov/dairy/standJttm. 
FOR  FURTNER  MRMMATION  CONTACT: 
Talari  Jude,  Dairy  Products  Marketing 
Specialist,  Dairy  Standardization 
Branch,  USDA/AMS/Dairy  Programs, 
Room  2746-S,  P.O.  Box  96456, 
Washington,  DC  20090-6456;  (202)  720- 
7473. 

SUPPliMENTARY  SVORMATION:  Section 
203  (c)  of  the  Agricultural  Mariceting 
Act  of  1946,  as  amended,  directs  and 
authorizes  the  Secretary  of  Agriculture 
"to  develop  and  i^^)rove  standards  of 
quality,  condition,  quantity,  grade,  and 
packaging  and  recommend  and 
demonstrate  such  standards  in  order  to 
encourage  imiformity  and  consistency 
in  commercial  practices  *  *  *".  AMS  is 
committed  to  carrying  out  this  authority 
in  a  manner  that  facilitates  the 
marketing  of  agricultural  commodities 
and  Mrill  make  copies  of  official 
standards  available  upon  request  The 
United  States  Standards  for  Gtades  of 
Dry  Whole  Milk  no  longer  appear  in  the 
Code  of  Federal  Regulations  but  are 
maintained  by  USDA/AMS/Dairy 
Programs. 

Yfbaa  dry  whole  milk  is  officially 
graded,  the  USDA  regulations  (7  CFR 
part  58)  governing  the  grading  of 


manufactured  or  processed  dairy 
products  are  used.  These  regulations 
require  a  charge  for  the  grading  service 
provided  by  USDA.  Hie  Agency 
believes  this  proposal  would  accurately 
identify  quality  characteristics  in  dry 
whole  milL 

AMS  is  proposing  to  change  the 
United  States  Standards  for  Grades  of 
Dry  Whole  Milk  using  the  procedures 
that  appear  in  part  36  of  title  7  of  the 
Code  of  Federal  Regulations  (7  CFR  part 
36). 

The  current  United  States  Standards 
for  Grades  of  Dry  Whole  Milk  have  been 
in  effect  since  May  13,1983.  AMS 
initiated  a  review  of  this  Standard  and 
discussed  possible  changes  with  the 
dairy  industry.  The  American  Dairy 
Products  Institute,  a  trade  association 
representing  the  dry  whole  milk 
industry,  provided  specific  suggestions, 
including  a  recommendation  to  lower 
the  maximum  bacterial  estimate. 

Propoaad  hy  Aa  Amerkaa  Dairy 
Prodads  biatitate 

The  American  Dairy  Products 
Institute  provided  suggestions  to: 

•  Lower  the  maximum  bacterial 
estimate  for  U.S.  Extra  Grade  from  not 
more  than  50,000  per  gram  to  not  more 
than  10,000  per  gram; 

•  Loww  the  maximum  bacterial 
estimate  for  U.S.  Standard  (kade  from 
not  more  than  100.000  per  gram  to  not 
more  than  50,000  pet  gram;  and 

•  Expand  the  definition  of  dry  whole 
milk  to  specify  optional  ingredients  that 
may  be  added  to  dry  whole  milL 

Propoaed  by  Dairy  Ptograms, 
Agiiaiheral  Markatiiig  Sarvke 

AMS  is  proposing  to: 

•  LowCT  the  maximum  bacterial 
content  requirements  as  suggested  by 
the  American  Dairy  Products  Institute; 

•  Reference  the  Food  and  Drug 
Administration's  standards  of  identity 
for  dry  whole  milk  to  provide  for 
optional  ingredients  as  suggested  by  the 
American  Dairy  Products  Institute; 

•  Incorporate  a  innvimiiin  titratable  ' 
acidity  requirement  for  U.S.  Extra  Grade 
and  U.S.  Standard  Grade; 

•  Delete  specific  provisions  for  dry 
whole  milk  produced  by  toilet  process; 

•  Include  protein  content  as  an  . 
optional  test; 

•  Reference  additional  test  methods 
that  may  be  used  to  determine  U.S. 
grade; 
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•  Include  proA^sions  to  report  actual 
moisture  which  is  moisture  calculated 
on  a  residual  or  as'  is  basis;  and 


•  Make  editorial  changes  that  would 
provide  consistency  with  other  U.S. 
grade  standards  for  dairy  products. 

This  notice  provides  tor  a  60  day 
comment  period  for  interested  parties  to 


comment  on  proposed  revisions  to  the 
standards.  The  following  is  an  outline  of 
these  changes. 
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AodMrily:  7  U.S.C.  1621-1627. 

Dated:  July  21, 2000. 

i    Kathleen  A.  Menrigan, 

Administrator,  Agricultural  Maiketing 
Service. 

(FR  Doc.  00-18987  Filed  7-27-00;  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 


McKMn  County,  PA;  IntantTo  Prapara 


agency:  Forest  Service.  USDA. 
ACnON:  Notice  of  intent. 

SUMMARY:  The  Forest  Service,  Allegheny 
National  Forest.  Bradford  Ranger 
District  will  prepare  a  Draft 
Environmmital  bnpact  Statement  to 
disclose  the  environmental 
consequences  of  the  proposed  Lewis 
Run  Project.  The  Forest  Service  is 
proposing  to  move  from  the  existing 
condition  towards  the  Desired  Future 
Condition,  as  detailed  in  the  Allegheny 
National  Forest  Land  and  Resource 
Management  Plan. 

Proposed  activities  to  meet  the 
Desired  Future  Ckindition  are:  (1) 
Regeneration  harvest  consisting  of 
shelterwood/removal  cuts,  removal  cuts, 
2-age  harvest,  and  salvage  shelterwood/ 
removal  cut;  (2)  Intenn^iate  harvest 
consisting  of  thinning  and  salvage;  (3) 
Reforestation  treatment  consisting  of 
herbicide  application,  site  preparation, 
fertilization,  and  cleaning  and  weeding 
(non-commercial  timber  stand 
improvemfflit):  (4)  Wildlife  habitat 
improvement  consistiiig  of  coniin/mast 
underplanting,  commercial  release, 
opening  construction/seeding,  apple 
trees  pruning,  planting  in  openings, 
non-commercial  release,  and  enhancing 
vernal  pond;  (5)  Tlransportation 
activities  consisting  of  road 
reconstruction,  closing  roads  and 
seeding,  limestone  sur&dng,  inatalling 
gates,  and  pit  expansion. 

DATES:  Comments  and  suffiestions 
concerning  the  scope  of  me  analysis 
should  be  submitted  (postmarked)  by 
August  28,  2000  to  ensure  timely 
consideration. 


t:  Submit  iwritten,  oral,  or  e- 
mail  comments  by:  (1)  mail— Lewis  Rim 
Project.  ID  Team  Leader.  Star  Route  1 
Box  88,  Bradford.  PA  16701;  (2) 
pbooe— 814-362-4613;  (3)  e-mail— anf/ 
r9  allegfaenyO&.fed.u8  (PImsb  note: 
wEen  oommimting  by  e-mail  be  sure  to 
list  Lewis  Rtm  EIS  in  the  subject  line 
and  include  a  US  Postal  Service  address 
so  we  may  add  you  to  our  mailing  list). 


FOR  FURTHER  MFORMATION  CONTACT: 
Andrea  Hille  or  Ruth  Miller.  Bradford 
Ranger  District,  at  814-362-4613. 
8UPPLBIENTARY  MRMMATKM:  The 
Allegheny  Forest  Plan  provides  fat 
management  of  forest  resources. 
Management  objectives  include 
prodwnng  a  sustainable  supply  of  high- 

3uality  sawtimber  and  wood  products, 
eveloping  and  maintaining  a  Made 
amy  of  Mdldlife  habitats,  and  providing 
a  range  of  recreation  settings  and 
experiences.  Specific  objectives  are 
defined  for  each  Management  Area,  and 
the  Lewis  Run  Project  is  located  entirely 
within  Management  Area  3.0,  which 
emphasizes  timbOT  harvest  as  a  means 
for  making  desired  changes  to  forest 
vegetation  and  satisfying  the  public 
demand  for  wood  products. 

Preliminary  Issues  were  developed 
based  on  past  projects  in  the  area 
(environment^  assessments),  issues 
developed  fiw  similar  projects,  and 
Forest  Service  ctmcerns  and 
opportunities  identified  in  the  Project 
Area.  These  issues  are  listed  below: 

1.  Road  Management— The  Forest 
Service  will  complete  a  Roads  Analysis, 
which  includes  evaluating  all  roads  in 
the  Project  Area  for  effects  to  the 
ecosystem.  The  prop<Med  action 
requires  examining  the  road  system  to 
determine  if  the  existing  road  system  is 
adequate  (or  if  in^rovements  are 
needed),  and  if  any  roads  need  to  be 
closed  for  resource  protection  or  other 
reasons  (e.g.,  water  quality,  wildlife,  or 
recreation  opportunities). 

2.  Even-Aged/Uneven-Aged 
Management— The  Forest  Plan  provides 
direction  rMarding  the  primary, 
silviculturalsystem  to  be  used  in  each 
management  area;  for  Management  Area 
3.0  it  is  even-aged  management 
Uneven-aged  management  is  an  option 
considered  for  inclusions  such  as 
riparian  areas,  wet  soils,  or  visuaUy 
sensitive  areas.  A  court  decision  (10/15/ 
97)  determined  that  the  Forest  should 
more  fully  explore  the  use  of  uneven- 
aged  management  techniques. 

3.  Threatened  and  Endangered 
Species — ^The  Forest  Service  is 
mandated  to  protect  all  proposed, 
threatened,  endangwed  and  sensitive 
(PETS)  species.  Suitable  Indiana  and 
Northern  long-eared  bat  habitat  was 
sampled  within  the  project  area  in  1999; 
although  no  bats  were  detected  or 
captured,  the  project  area  is  assimied  to 
provide  occupied  habitat  for  both 
species.  All  treatments  in  the  proposed 
action  would  adhere  to  terms  and 
conditions  set  forth  in  the  6/1/99 
Biological  Opinion  issued  by  the  US 
Fish  and  l^dlife  Service. 

Cammentuig.-  A  range  of  alternatives 
will  be  considered  aftn  public 


comments  are  received  and  analyzed. 
One  of  these  will  consider  No  Action  for 
the  Project  Area.  The  Draft  EIS  is 
expected  to  be  filed  with  the 
Environmental  Protection  Agency  and 
available  for  public  review  by  January 
2001.  At  that  time  the  Environmental 
Protection  Agency  will  publish  a  Notice 
of  Availability  of  the  document  in  the 
Federal  Kegiiter  (this  will  begin  the  45- 
day  comment  period  on  the  Draft  EIS). 
After  the  comment  period  ends  on  the 
Draft  EIS.  the  comments  will  be 
anal3rzed  and  considered  by  the  Forest 
Service  in  prraaring  the  final 
environmental  impact  statement  The 
Final  EIS  is  scheduled  for  release  in 
June  2001. 

Comments  received,  including  names 
and  addresses  of  those  who  comment, 
will  be  considered  part  of  the  public 
record  and  may  be  subject  to  public 
disclosure.  Any  person  may  request  the 
Agem^  to  withhold  a  subinission  from 
the  public  record  by  showing  how  the 
Freedom  of  Information  Act  (FOIA) 
permits  sucJi  confidentiality. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  ruling 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions 
[Vennont  Yankee  Nuclear  Power  Corp. 
V.  NRDC,  435  U.S.  519  553  [1978]). 
Also,  environmental  objection  that 
could  be  raised  at  the  draft 
environmental  impact  statement  state 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  stage  may  be  waived 
or  dismissed  by  the  courts  {City  of 
Angoon  v.  Model,  803  f.2nd  1016. 1022 
[9th  Cir.  1986]  and  Wisconsin  Heritages, 
Inc.  V.  Harris,  490  F.  Supp.  1334, 1338 
[E.D.  Wis.  1980]). 

Because  of  the  above  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  dose 
of  the  45-day  conmient  period  so  that 
substantive  comments  are  made 
available  to  the  Forest  Service  at  a  time 
when  they  can  be  meaningfully 
considered  and  responded  to  in  the  final 
environmental  impact  statement 
Comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages, 
sections,  or  ch^ters  of  the  draft 
statement  Comments  may  also  address 
the  adequacy  of  the  draft  environmental 
impact  statement  or  the  moits  of  the 
altnnatives  formulated  and  discussed  in 
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the  statement  Reviewers  may  wish  to 
refer  to  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  pmceduial  provisions  of  the 
National  Environmental  Policy  Act  at 
CFR  1503.3  in  addressing  these  points. 

This  decision  will  be  subject  to  appeal 
under  36  CFR  215.  The  responsible 
official  is  John  R.  Schultz,  Bradford 
Ranger  District,  Star  Route  1  Box  88. 
Bradford.  PA  16701. 

Dated:  July  17, 2000. 
John  K.  Scknitz. 
DMiict  BangBT. 

[FR  Doc.  00-18520  Hied  7-27-00;  8:45  am] 
I  oooa  Mi»-it-r 


DEPARTMENr  OF  AQMCULTURE 


lUttiocHwf  rroful,  Pol—  Itotlonrt 
rniMt  Valatf  Counlv.  kMio 

agency:  Forest  Service.  USDA. 

ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement. 


f:  The  Emmett  Ranger  District  of 
the  Boise  National  Forest  will  prepare 
an  environmental  impact  statement 
(EIS)  for  project  in  the  Six  Mile 
subswatershed,  a  tributary  to  the  Middle 
F(^  Payette  River  drainage.  The  project 
area  is  located  about  70  road  miles  north 
of  Boise.  Idaho. 

The  Forest  Service  is  seeking 
information  and  comments  from 
Fedwal.  State,  tribal,  and  local  agencies, 
as  Mrell  as  individuals  and  organizations 
who  may  be  intmested  and/or  afiiacted 
by  the  proposed  action.  The  agency 
invites  written  comments  and 
suggestions  on  the  issues  related  to  the 
proposal  and  the  area  being  analyzed. 
The  information  received  will  be  used 
in  preparing  the  draft  and  final  EIS. 

Proposed  Action:  Three  objections 
have  been  identified  for  the  project:  (1) 
Reduce  forest  susceptibility  to  Hamaging 
insects  and/or  pests  and  to  severe 
wildfire:  (2)  reduce  management 
induced  sediment  in  Six  Mile  and  West 
Folk  Creek  by  up  to  9  percent  over 
current  levels;  and  (3)  provide  forest 
products  (i.e.,  commercial  timbm)  that 
support  local  sawmills,  employment 
opportimities.  and  economies. 

The  proposal  action  would  treat,  with 
timber  hanrest.  about  9.000  acres, 
through  ground-based  (2,300  acres). 
tkyhioB/cable  (4,500  acres),  or  helicopter 
(2.000  acres)  yarding  systems.  The 
proposed  action  would  employ  a  variety 
of  silvicultural  systems.  Silvicultural 
prescriptions  for  the  proposed  action  are 
clearcut  with  reserve  (32  acres). 


commercial  thinniTig  (3,474  acres),  and  - 
shdtetwood  (5,469  acres). 

The  existing  tran8p<»tation  system 
would  be  improved  to  facilitate  the 
harvest  operation  and  reduce 
sedimentation.  Changing  the  existing 
transportation  system  would  require  16 
miles  of  road  relocation.  15  miles  of 
new  road  construction,  reconstruction 
of  over  30  miles  of  existing  road  by 
adding  drainage  structures  and 
additional  hard  surfedng.  relocating  Six 
Mile  road  (No.  670)  and  closing  over  30 
miles  of  existing  roads.  The  proposed 
haul  route  would  be  up  West  Fofk  Credc 
(No.  600)  road  and  Six  Mile  Creek  (No. 
670)  road  to  the  662  road  and  then  out 
the  41 7B  road  to  Highvray  55.  Portions 
of  the  following  roads  would  be  closed: 
600C  (3.2  miles),  portions  of  621,  (1.4 
miles),  and  portions  of  670A,  (2.9 
miles).  Povticms  of  the  670  road  would 
be  relocated  (5.3  miles).  This  change  in 
the  road  system  targets  those  areas  Aat 
contribute  the  greatest  amount  of 
sediment  delivery  to  the  watershed.  The 
motorized  access  to  the  following  roads 
would  be  maintained  during  the  snow 
free  season:  West  Fcnk  Credc  600.  Six 
Mile-Round  Valley  670,  and  Middle 
Fork  Payette  Ridge  662. 

Preliminary  Issues:  None  have  been 
identified  at  this  time. 

Possible  Alternatives  to  the  Proposed 
Action:  The  following  alternative  to  the 
proposed  action  has  been  discussed 
thus  £ar  and  will  be  considered  in  the 
draft  environmental  impact  statement  a 
no  action  alternative. 

Decisions  to  be  made:  The  Boise 
National  Forest  Supervisor  will  decide 
the  following:  (1)  Should  roads  be 
constructed  and  reconstructed  and 
timber  harvested  within  the  Sixshooter 
project  area  at  this  time;  and  if  so,  vdiwe 
within  the  project  area,  and  how  many 
miles  of  road  should  be  constructed 
and/or  reconstructed;  and  (2)  should 
other  roads  be  relocated  and/or  closed 
to  meet  watershed  restoration 
objectives. 

Public  Involvement  and  Comments: 
Written  comments  concerning  the 
proposed  project  should  be  postmarked 
within  30  days  from  the  day  after 
publication  of  this  announcement  in  the 
Federal  Segiater. 

Comments  received  in  response  to 
this  solicitation,  including  the  names 
and  addresses  of  those  who  comment, 
will  be  considered  part  of  the  pubbc 
record  on  this  proposal  and  will  be 
available  to  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered;  however, 
those  who  sulmiit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  CFR  215  or  217.  Additionally, 


pursuant  to  7  CFR  1.27(d),  any  person 
may  request  the  agency  to  withhold  a 
submission  from  the  public  record  by 
shovdng  how  the  Freedom  of 
Information  Act  (FOIA)  permits  sudi 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that, 
under  FOIA.  confidentiality  might  be 
granted  in  only  limited  circumstances, 
such  as  to  protect  trade  secrets.  The 
Forest  Service  will  inform  the  requester 
of  the  agency's  decision  regarding  the 
request  for  confidentiality,  and  v/ben 
the  request  is  denied,  the  agency  will 
return  the  submission  and  notify  the 
requester  the  comments  may  be 
resubmitted  with  or  without  name  and 
address  within  10  days. 

A00RE88C8:  Comments  should  be 
addressed  to  MiHris  Huffinan,  District 
Ranger.  Kounett  Ranger  District.  1805 
Highway  16.  Emmett  ID  83617. 

FOR  FURTMBI  ■POnMATION  CONTACT: 
Jefiiory  Qark.  Project  Team  Leader,  at 
the  address  above  orby  telephone  at 
20a>365-7000. 

Schedule:  The  draft  EIS  is  anticipated 
to  be  available  for  pubUc  review  and 
(x>mment  in  Novembw  2000;  the  final 
EIS  is  anticipated  to  be  available  in  the 
spring  of  2001. 

SUPPLBKNTARY  MFOmiATION:  The 
comment  period  on  die  draft  EIS  wrill  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Fedaral  S«giatar. 

The  Fraest  Service  believes,  at  this 
early  stage,  it  is  important  to  givw 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First 
reviewers  of  the  draft  OS  must  structure 
their  participation  in  the  mvironmental 
review  of  the  proposal  so  it  is 
meaningful  and  uerts  an  agency  to  the 
reviewer's  position  and  contentions. 
[Vermont  Yankee  Nuclear  Corp.  v. 
NRDC.  435  U.S.  519.  533  (1978)).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  imtil  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  {Gty  ofAngoon  v.  Model,  803 
F.2d  1016. 1022  (9th  Or.  1986)  and 
Wisconsin  Heritages.  Inc.  v.  Harris,  490 
F.  Supp.  1334. 1338  (E.D.  Wis.  1980)). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  intoested  in  this 
proposed  action  participate  by  the  doee 
of  the  conunent  period  so  that 
substantive  comments  and  ol^ections 
are  made  available  to  the  Forest  Service 
at  a  time  wbm  it  can  meeningfiilly 
consider  them  and  respond  to  thran  in 
the  final  enviromnental  impact 
statement 
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To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implsmoiting  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

Reiponsible  Official'.  David  D. 
Ritteiuiouse,  Forest  Supervisor,  Boise 
Nati(mal  Forest  is  the  responsible 
official,  1249  South  Vinnell  Way,  Suite 
200,  Boise,  Idaho  83709. 

Dated:  July  21,  2000. 
David  D.  littanhouia. 
Forast  Supervisor. 

(FR  Doc.  00-19075  FUed  7-27-00;  8:45  am] 
MjUNQ  OOOC  M1S-11-M 


DEPARmEIIT  OF  AQRICULTURE 
FofMlSwviM 

RBy  •  VBHVy  nOKI  tfMMgniiNllli  IMIUI 

Mrtloiial  ratwA.  Utah  Counlv.  llHh 

agency:  Forest  Service.  USDA. 
ACTION:  Revision  to  Nodce  of  intent  to 
prepare  an  environmental  impact 
statement. 


:  The  Uinta  National  Forest 
will  pr^Mre  an  environmental  impact 
statement  on  a  proposal  to  realign  the 
existing  Ray's  Valley  Road  (Forest 
Development  Road  #051).  Rajr's  Valley 
road  is  an  arterial  road  on  the  Spanish 
TaA.  Ranger  District,  Uinta  National 
Forest  This  is  a  revision  to  the  Notice 
of  Intent  published  in  the  Federal 
KimMar  (Vol.  65,  No.  104,  pp.  34436- 
34437)  on  May  30,  2000. 
OAm:  Comments  should  be  received  in 
writing  by  August  30, 2000. 
APOnBHM.  Commmts  should  be 
mailed  to  Renee  Flanagan,  Ray's  Valley 
EIS  Team  Leader,  Uinta  Natioiial  Forest, 
88  West  100  North.  PO  Box  1428,  Provo, 
Utah  84601  or  sent  by  e-mail  to 
rflanagan>fe.fed.us. 

SUPPLEMBfrARV  ■POnMATION.  A  Notice 
of  Intent  for  this  project  Mras  originally 
publidied  in  the  Fedacal  SagialBr 
(Volume  65,  Number  104^p.  34436  to 
34437)  cm  May  30. 2000.  Tlie  Mqr  20th 
NOI  contained  an  error  in  the  scoping 
dates.  Tliis  Revision  to  the  NOI  {Hrovides 
iat  another  scoping  comment  poiod. 


revises  the  anticipated  completion  dates 
for  the  Draft  and  Final  environmental 
impact  statranents.  and  updates  the 
name  of  the  project  leader  and  contact. 

The  Ray's  Valley  Road  is  a  heavily 
used  travel  route  that  connects  with  the 
Diamond  Foric  Road  (Forest 
Development  Road  #029).  and  the  Right 
Forii  Hobble  Creek  Road  (Forest 
Development  Road  #058)  at  Springville 
Crossing.  These  arterial  travel  roittes 
provide  access  for  the  Wasatch  Front  to 
Spanish  Fork  Canyon,  and  Utah  State 
Highway  6  via  the  Diamond  Fork  and 
Ray's  Valley  Roads.  They  also  provide 
access  to  and  bam  Utah  State  Highway 
6  and  the  Strawberry  Reservoir 
Recreation  Complex  via  the  Ray's  Valley 
Road. 

The  surfece  of  the  Diamond  Fork 
Road  and  most  of  the  Ray's  Valley  Road 
are  asphalt  pavement  of  gravel. 
However,  a  portion  of  the  Ray's  Valley 
Road  is  narrow,  winding,  and  native- 
surfeced.  During  inclenient  weather 
conditions,  the  road  surface  becomes 
extremely  hazardous  to  travel,  and/m 
impassable. 

Some  of  the  existing  road  lies  directly 
adjacent  to  tributaries  of  Diamond  Forie 
Creek.  Approximately  1.8  miles  of  this 
route  are  located  on  soils  subject  to 
severe  slumping  and/or  erosion.  Due  to 
the  proximity  of  the  road  to  the  streams, 
OToding  soil  is  easily  transported  into 
Diamond  Forii  and  Sixth  Watw  Creeks. 
Diamond  Foric  Creek  provides  habitat 
for  Bonneville  Cutdiroat  Trout,  a 
sensitive  species.  Operation  and 
maintenance  costs  on  this  secticm  of 
road  are  high.  Existing  road  conditions 
do  not  meet  Road  Managonent ' 
Objectives  fior  an  arteritJsjrstem  road. 
The  Forest  Smvice  has  long  planned  to 
redign  this  road  to  address  mese 
concerns;  however,  funding  has  never 
been  available. 

The  proposed  action  is  to  construct 
the  Ray's  Valley  Road  on  a  new 
alignment  and  to  obliterate  the  road  on 
its  existing  alignment  The  purpose  and 
need  of  the  proposed  action  is  to  reduce 
or  eliminate  these  adverse  watershed 
and  fisheries  impacts,  and  to  provide 
safer  driving  conditions,  while 
maintaining  a  key  arterial  con^wnent  of 
die  Forest's  travel  s]rstam. 

Prelinunaiv  issues:  Issues  identified  at 
this  tiine  include:  health  and  safety; 
travel  management;  soils;  fishwies; 
threatened,  endangered,  and  sensitive 
plant  and  animal  species;  and  roadless 
areas. 

Possible  Ahematives:  Three  possible 
alternatives  have  been  identified:  (1)  No 
Action — Leave  the  road  in  its  current 
condition:  (2)  Reconstruct  Using  the 
Existing  Alignment-^leconstruct  on  the 
existing  aligoment  and  surfece  the  road 


with  crushed  aggregate;  and  (3) 
Construct  on  a  New  Alignment 
(Proposed  Action) — Reconstruct 
realign,  and  obliterate  portions  of  the 
Ray's  Valley  Road. 

Tlie  No  Action  Alternative  would 
leave  the  road  in  current  condition. 
Maintenance  would  be  limited  to 
actions  required  for  passage  of  high 
clearance  vehicles.  "The  road  woiud 
remain  unsafe  during  periods  of 
precipitation.  Arteritd  system  road 
standards  for  capacity  and  safety  woiild 
not  be  addressed  by  tiiis  alternative. 
Road  induced  sediment  in  nearby 
streams  would  remain  at  current  levels, 
or  increase  as  erosion  of  the  roadway 
continues. 

The  Reconstruct  Existing  Alignment 
Alternative  would  reconstruct  the  road 
on  its  existing  alignment  and  add  a 
crushed  aggregate  surface. 
Reconstruction  would  provide  better 
control  of  drainage  from  roadway 
runoff,  provide  safisr  and  more 
comftirtable  vehicle  travel  during 
precipitation,  and  support  a  greater 
range  of  vehicle  types.  Road  induced 
sediment  in  nearby  streams  would 
slightly  decrease  due  to  better  drainage 
and  aggregate  surfedng.  Road 
Management  Objectives  for  an  arterial 
system  road  will  not  be  fully 
accomplished  by  diis  alternative  due  to 
the  location. 

The  Proposed  Action  is  the  Construct 
New  Alignment  Alternative.  Under  this 
alternative  the  majority  of  the  existing 
Ray's  Valley  Road  would  be  constructed 
on  a  new  alignment  and  a  small  portion 
MTOuld  be  reconstructed  on  the  existing 
alignment.  The  new  alignment  would  be 
located  on  more  stable  soils,  and  away 
bom  streams  and  riparian  areas.  The 
abandoned  portions  of  the  existing 
alignment  would  be  closed  and 
rehabilitated.  This  proposal  would 
result  in  approximately  3.6  miles  of  a 
double  lane  road  with  a  crushed 
aggregate  surface.  Access  to  Forest 
Devriopment  Road  715  from  the  new 
alignment  would  be  maintained  by 
reconstructing  a  portion  of  Forest 
Development  Road  387.  This  would 
ensure  continued  access  to  the  west 
portal  of  the  Strawberr^Tunnel. 

Proposed  Scoping  Process:  This 
Revised  Notice  of  Intent  extrads  the 
scoping  process.  As  part  of  the  scoping 
period,  me  Forest  Services  solicits 
public  comm«it  on  the  nature  and 
scope  of  the  environmental,  social,  and 
economic  issues  related  to  the  proposed 
action  that  should  be  aaslyted  in  depth 
in  the  Draft  Environmental  Impact 
Statement  Comments  on  this  proposal 
should  be  sent  to  the  address  shown 
earlier  in  this  notice. 
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Public  partidpation  will  be  solicited 
by  notifyUig  affected  interests  througb 
personal  contacts  and  by  mail.  This 
project  has  been  listed  in  the  Uinta 
National  Forests  "Schedule  of  Proposed 
Actions"  (i.e.  NEPA  (^larterly).  News 
releases  will  also  be  utilized  to  give  the 
public  general  notice.  Comments 
concerning  the  Proposed  Action  and  EIS 
should  address  environmental  issues  to 
be  considered,  feasible  alternatives  to 
examine,  possible  mitigation,  and 
infonnation  relevant  to  or  bearing  on  the 
Proposed  Action. 

llie  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Fedaral  Rof^rter. 

The  Forest  Sorvice  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  piulic  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structiue  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage,  but  are  not  raised  until 
after  completion  of  the  final 
environmental  impact  statement,  may 
be  viewed  or  disn^ssed  by  ihe  courts. 
City  of  Angoon  v.  Hodel,  803  F.  2d 
1016. 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  the 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  be  meaningfully 
considoed  and  respond  to  them  in  the 
final  environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  issues  and  concerns  on  the 
proposed  action,  comments  on  the  draft 
environmental  impact  statement  should 
be  as  specific  as  possible,  ft  is  also 
helpful  if  comments  refer  to  specific 
pages  or  chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environment 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 


Tentative  Project  Schedule:  Boffn 
Comment  Period— April,  2000; 
Coiomait  Period  Ends — ^August  30, 
2000;  Draft  EIS-^Decembw,  2000;  Final 
EIS  and  Record  of  Decision— April 
2001. 

Responsible  Official:  Jack  A. 
Blackwell,  USDA  Forest  Service 
Intermountain  Regional  Forestw,  324 
25th  Street,  Ogden,  Utah  84401. 

For  Further  Infonnation  Contact: 
Rffiiee  Flanagan,  (801)  342-5100  or  at 
the  address  listed  previously. 

Dated:  July  17,  2000. 
Peter  W.Kaip, 
Forest  Supervisor. 
[FR  Doc.  00-19062  Filed  7-27-00;  8:45  am] 
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AQCNCY:  Natural  Resources 
Conswvation  Service  (raiCS)  in  Ohio. 
Department  of  Agriculture. 
ACTION:  Notice  of  availability  of 
proposed  changes  in  Section  IV  of  the 
FOTG  of  the  NRCS  in  Ohio  for  review 
and  comment. 


':  It  is  the  intention  of  NRCS  in 
Ohio  to  issue  revised  conservation 
practice  standards  in  Section  IV  of  the 
FOTG.  The  proposed  standard  revisions 
are  Nutrient  Management  (Code  590) 
and  Waste  Utilization  (Code  633).  These 
practices  may  be  used  in  consovation 
systems  that  involve  "Comprehensive 
Nutrient  Management  Plans". 
DATES:  Comments  will  be  received  on  or 
before  August  28, 2000. 
FOR  FURTHER  MFORMAIKM  CONTACT: 
Inquire  in  writing  to  Paul  DeArman, 
Assistant  State  Conservationist,  Natural 
Resources  Conservation  Service  (NRCS), 
200  North  High  Street  Room  522, 
Columbus,  Ohio  43215.  Copies  of  these 
standards  will  be  made  available  upon 
written  request.  You  may  submit 
electronic  requests  and  comments  to 
paul.deaiman@oh.nrcs.usda.gov 

SMPPLEMENTARY  MFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after  the 
enactment  of  the  law  to  NRCS  State 
technical  guides  used  to  cany  out 
highly  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 


comment.  For  the  next  30  days  the 
NRCS  will  receive  comments  relative  to 
the  proposed  changes.  Following  that 
period  a  determination  will  be  made  by 
the  NRCS  regarding  the  disposition  of 
those  comments  and  a  final 
determination  of  change  wrill  be  made. 

Dated:  July  5,  2000. 
J.  Kevin  Brown, 

State  Conservationist,  Columbus,  Ohio. 
[FR  Doc.  00-18056  Filed  7-27-00;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLEO 

ProcuraiiMnt  List;  AddMoiM  and 


AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled 

ACTION:  Additions  to  and  Deletions  from 

the  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and  a 
service  to  be  furnished  by  nonprofit 
agencies  emplojring  persons  wno  are 
blind  or  have  other  severe  disabilities, 
and  deletes  from  the  Procurement  List 
copmiodities  previously  furnished  by 
such  agencies. 

DATES:  Effective  Date:  August  28, 2000. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Ariington,  Virginia  22202-3259. 
FOR  FURTHER  MFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  MFORMATION:  On  June  9 
and  16, 2000,  the  Committee  for 
Piuchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(65  FR  36663  and  37757)  of  proposed 
additions  to  and  deletions  bom.  the 
Pnxnirement  List: 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 

aualified  nonprofit  agencies  to  provide 
le  commodities  and  service  and  impact 
of  the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  thi« 
certification  were: 
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1.  The  action  will  iK>t  result  in  any 
additional  reporting,  recordkeeping  or 
!  other  compliance  requirements  fox  small 
'  entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  service  to  the 
Government 

I     2.  The  action  will  not  have  a  severe 
'•  economic  impact  on  current  contractcxs 
fat  the  commodities  and  service. 

3.  The  action  wrill  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  service  to  die 
Government. 

4.  Tliero  are  no  known  regulatory 
•hematives  which  would  accomplish 
die  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
swvice  proposed  for  addition  to  the 
Procurement  list 

Accordingly,  dw  following 
commodities  and  service  are  hereby 
added  to  the  Procurement  List 

Cojiunodflies 

Logo.  BDU  Coat  and  Shirt 
8455-0(M4SH-0001  (CoaQ 
84S5-00-NSH-0002  (Shirt) 

Serrice 

Janitnial/Custodial  fat  the  following 
locations: 
Veterans  Centw  #401. 1766  Fort 
Street,  Lincoln  Paric,  Michigan. 
Veterans  Center  #402, 4161  Gass, 

Detroit,  Michigan 
This  action  does  not  affact  current 
contracts  awarded  prior  to  the  efiective 
date  of  this  addition  or  options  that  may 
be  exncised  undw  those  contracts. 


I  certify  that  the  follownng  action  Mrill 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Hie  m^or  factors  considered  for  this 
certification  were: 

1.  The  action  may  not  result  in  any 
additional  reporting,  recordkeeping  or 
odier  compliance  requirements  for  small 
entities. 

2.  The  action  wrill  not  have  a  severe 
economic  impact  on  future  contractors 
for  the  commodities. 

3.  The  action  may  result  in 
authorizing  smaU  entities  to  furnish  the 
commodities  to  the  Government 

4.  There  are  no  known  regulatory 
alternatives  Mdiich  would  acctnnplish 
die  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-Mc)  in  ^^ 
connection  with  the  commodities 
deleted  fiom  the  Procurement  List. 

Aftw  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
jvocurement  by  die  Federal  Government 


under  41  U.S.C  46-48c  and  41  CFR  51- 
2.4. 

Accordingly,  the  following 
commoditiee  are  hereby  deleted  from 
the  Procurement  List: 

Enamel 
8010-00-079-3758 
8010-00-079-3760 

Louis  R.  Butalol. 

Deputy  Dinctar  (Opuatitms). 

[FR  Doc  00-10161  Filed  7-27-00;  8:45  am] 


I  PURCHASE  FROU 
PEOPLE  WHO  ARE  BUND  OR 
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AQBCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to  and 

deletion  from  procurement  list 


v.  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  services  to  be 
fiimished  by  nonprofit  agencies 
en^loying  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  commodities  previously 
fumidied  by  such  agencies. 
DATES:  Commmts  must  be  received  on 
or  beflcne  August  28,  2000. 
ADOneBDED.  Committee  for  Purchase 
From  People  Who  Are  Blind  at  Severely 
Disabled.  JefCnson  Plaza  2,  Suite  10800. 
1421  Jefbrson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  RJRTHBI  IMronMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740 
SUPPLBIENTARY  MPORMATION:  This 

notice  is  published  pursuant  to  41 
U.S.C  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Addition* 

If  die  Conunittee  approves  die 
proposed  additions,  aU  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  bund  or 
have  other  sevue  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  m^or  foctors  considered  for  this 
certification  were: 

1.  The  action  wiU  not  result  in  any 
additional  reporting,  recordkeeping  or 


other  compliance  requirements  for  small 
ottities  other  than  the  small 
organizations  that  wiU  furnish  the 
commodity  and  services  to  the 
Government 

2.  The  action  wrill  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government 

3.  lliere  are  no  knoMm  r^ulatory 
alternatives  which  would  accomplidi 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C  46-48c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  st8tement(s) 
undedjring  the  certification  on  which 
they  are  providing  additional 
information. 

Tie  following  commodity  and 
services  have  be«i  proposed  far 
addition  to  Procurement  List  for 
production  by  the  noninofit  agencies 

CoBunodities 

Line,  Multi-Loop 

1670-01-062-6304 
NPA:  Industrial  Oppoitunitiet,  Inc.,  Maible, 
North  Carolina. 

Services 

Grounds  Maintenance,  Base  Housing.  Kterine 

Coips  Air  Station,  Cbmy  Point,  Noc& 

Carolina. 
NPA:  CETC  Emplojrmant  OppotunitiaB,  Inc., 

New  Bam,  North  CarolinL 
Hearing/Grievance  Examiner  Services,  The 

Corporation  for  National  and  Community 

Service.  1201  New  York  Avenue.  NW, 

Washington,  DC 
NPA:  Federal  Dispute  Resolution  Center, 

Alexandria,  Virginia. 
Parking  Facility  Attendant,  VA  Medical 

Cmter,  2215  Fuller  Road,  Ann  Arbor, 

Michigan. 
NPA:  Washtenaw  County  Community  Mental 

Health  Board,  Ann  Arbor.  Michigan. 
Switchboard  Operation,  Harry  S.  Triunan 

Memorial  Veterans'  Hospital.  Columbia. 

Missouri. 
NPA:  Alphapointe  Association  for  the 

Blind,  Kansas  City,  Missouri. 
Warehouse  Operation,  Department  of 

Transportation,  Ardmore  East  Business 

Center,  3341  Q  75th  Avenue,  Landover. 

Maryland. 
NPA:  Fairfax  Opportunities  Unlimited. 

Inc.,  Alexandria,  Virginia. 

DeMans 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 
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2.  The  action  wrill  result  in 
authorizing  smaU  entities  to  fiimish  the 
conunodities  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagno^ 
ODay  Act  (41  U.S.C.  46-«8c)  in 
connection  with  the  commodities 
proposed  for  deletion  from  the 
Procurement  List 

The  following  commodities  have  been 
proposed  for  deletion  from  the 
Procuranent  List 

Stepladdw 
5440-00-514-4483 
544O-00-514-448S 
5440-00-514-4487 

LiMisR.Bartdat. 

Deputy  Director  (Qpaatioiu). 

FFR  Doc.  00-19162  Filed  7-27-00: 8:45  am] 


DEPARTMENT  OF  COMMERCE 
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AOOICY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACnON:  Notice  of  final  results  of  five- 
year  ("Sunset")  review,  termination  of 
suspended  antidumping  duty 
investigation  on  honey  from  the 
People's  Republic  of  China. 


InvMllgMlon  on 
•  RopuMlcof 


On  July  3,  2000,  the 
Department  of  Commerce  ("the 
Department")  initiated  a  sunset  review 
of  the  suspended  antidumping  duty 
investigation  on  honey  from  the 
People's  Republic  of  China  ("China"). 
Because  no  domestic  party  responded  to 
the  sunset  review  notice  of  initiation  of 
the  suspended  antidumping  duty 
investigation  by  the  applic^le  deadline, 
the  Department  is  terminating  this 
suspended  investigation. 

EFFECTIVE  DATE:  August  16,  2000. 
FOR  FURTMER  INFOfMATION  CONTACT: 
Martha  V.  Douthit  or  James  P  Maeder, 
Office  of  Policy,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  D.C.  20230;  telephone: 
(202)  482-5050  or  (202)  482-3330. 
respectively. 

SUPPLEHENTARY  MFORMATION: 


On  August  16. 1995.  the  Department 
suspended  the  antidumping  duty 
investigation  on  honey  from  China  (60 
PR  42521).  Pursuant  to  section  751(c)  of 
the  Tariff  Act  of  1930.  as  mnended  ("the 
Act"),  the  Department  initiated  a  sunset 
review  of  this  suspended  investigation 
by  publishing  notice  of  the  initiation  in 
the  Federal  Ri^|"ter,  July  3,  2000  (65  PR 
41054).  In  addition,  as  a  courtesy  to 
interested  parties,  the  Department  sent 
letters,  via  certified  and  registered  mail, 
to  each  party  listed  on  the  Department's 
most  current  service  list  for  this 
proceeding  to  inform  them  of  the 
automatic  initiation  of  the  sunset  review 
on  this  suspended  investigation. 

In  the  sunset  review  of  the  suspended 
antidumping  investigation  on  honey 
from  China,  we  received  notice  of  intent 
to  participate  from  the  American  Honey 
Producers  Association  and  the 
American  Beekeeping  Federation.  Inc. 
However,  on  July  21,  2000,  each  of  these 
domestic  interested  parties  withdrew 
iheir  notice.  Therefore,  the  Department 
has  determined  that  no  domestic 
interested  party  intends  to  participate  in 
the  sunset  review  of  this  susp«ided 
investigation. 

Determination  To  Terminaia 

Pursuant  to  section  751(c)(3MA)  of  the 
Act  and  §351.218(d)(l)(iii)(B)(3)  of  the 
Sunset  Regulations  (19  CFR 
351.218(d)(i)(iii)(B)(3)),  if  no  domestic 
interested  party  responds  to  the  notice 
of  initiation,  the  Department  shall  issue 
a  final  determination,  within  90  days 
after  the  initiation  of  the  review, 
revoking  the  finding  or  order  or 
terminating  the  suspended 
investigation.  Because  no  domestic 
interested  party  responded  to  the  notice 
of  initiation  by  the  applicable  deadline, 
July  18,  2000,  we  are  terminating  this 
suspended  antidimiping  investigation. 

Effective  Date  of  Termination 

The  termination  of  the  suspended 
investigation  is  effective  as  to  all  entries, 
or  withdrawals  from  warehouse  of  the 
subject  merchandise  on  or  after  August 
16, 2000. 

Dated:  July  24,  2000. 
Troy  H.  Cribb. 

Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  00-19156  Filed  7-27-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

bilMfiMlloiMi  ThKia  Administration 
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AQENCV:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time  limit 
for  preliminary  results  of  antidumping 
duty  administrative  review. 

EFFECTIVE  DATE:  July  28.  2000. 
FORFURTHBI  MFORMATION  CONTACT: 
David  J.  Goldberger  or  Katherine 
Johnson,  AD/CVD  Enforcement.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14lh  Street  and  Constitution 
Avenue,  NW,  Washington.  DC  20230; 
telephone:  (202)  482-4136  and  (202) 
482-4929  respectively. 

Ilie  ^plicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  efiisctive  January  1, 1995, 
the  efiisctive  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department  of 
Commerce's  ("the  Department's") 
regulations  are  to  19  CFR  part  351 
(1999). 

Statutory  Time  Umite 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  to  make  a  preliminary 
determination  within  245  days  after  the 
last  day  of  the  anniversary  month  of  an 
order/finding  for  which  a  review  is 
requested,  and  a  final  determination 
within  120  days  after  the  date  on  which 
the  preliminary  determination  is 
published.  However,  if  it  is  not 
practicable  to  complete  the  review 
within  these  time  periods,  section 
751(a)(3)(A)  of  the  Act  aUows  the 
Department  to  extend  the  time  limit  for 
the  preliminary  determination  to  a 
maximum  of  365  days  and  for  the  final 
determination  to  180  days  (or  300  days 
if  the  Department  does  not  extend  the 
time  limit  for  the  preliminary 
determination)  from  the  date  of 
publication  of  the  preliminary  ' 

determination. 

Background 

On  March  30.  2000.  the  Department 
published  a  notice  of  initiation  of 


ifcbr^ 
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adminiftrative  rM^iewt  of  tiicr  .   i 

antidumping  duty  orders  on  Certaxo 
Preserved  Mushrooms  from  India  and 
Indonesia,  covering  the  period  August  5, 
1998,  through  JanxUiy  31,  2000  (65  FR 
16875).  The  preliminary  results  for  each 
review  are  currently  due  no  later  than 
October  31.  2000. 

Eztensiim  of  nme  Umit  for  PwHinin«ry 
Ramlte 

The  Department  has  determined  that 
it  is  not  practicable  to  complete  the 
Indian  and  Indonesian  reviews  within 
the  time  limit  mandated  by  section 
7Sl(aH3)(A)  of  the  Act.  Following 
initiation  of  these  administrative 
reviews,  we  received  allegations  of  sales 
below  cost  of  production  for  certain 
respondents  in  both  the  India  and 
Indonesia  reviews.  We  have  completed 
our  analysis  of  the  cost  allegations  and 
are  in  the  process  of  conducting  the  cost 
investigations  for  these  respondents, 
and  of  analyzing  the  cost  of  producticto 
and/or  constructed  value  data  submitted 
by  the  remaining  respondents.  In 
addition,  we  are  conducting 
concurrently  an  administrative  review 
and  a  new  shipper  review  of  the 
antidumping  duty  order  on  Certain 
Preserved  Mushrooms  from  the  People's 
Republic  of  China,  (^ven  the  number  of 
respondents  involved  in  all  of  these 
reviews,  the  potential  complexity  of  the 
issues,  and  the  administrative 
constraints  on  the  Department,  we  are 
imable  to  complete  our  preliminary 
analyses  of  the  India  and  Indonesia 
reviews  before  die  current  deadline. 
Therefore,  the  Department  is  extending 
the  time  limit  for  the  preliminary  results 
in  these  two  reviews  to  February  28. 
2001.  The  Department  intends  to  issue 
the  final  results  of  the  reviews  120  days 
after  the  publication  of  the  preliminary 
results.  "Hiis  extension  of  the  time  limit 
is  in  accordance  with  section 
751(a)(3HA)  of  the  Act  and  19  CFR 
351.213(h)(2). 

Dated:  July  24,  2000. 


DEFARmBIT  OF  COMMERCE 

Bur— u  of  Export  AdmlnMrallon 
[Doetat  No.  000717210-0210-01] 
RIN  0004-XX13 


Acting  Deputy  Assistant  Secrettuy  for  bnport 

Admhdstration. 

[FR  Doc.  00-19157  Filed  7-27-00;  8:45  am] 
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SunMMfv  of  Soeniaital  fiannit 

Soellon  232  Of  llw  Trad*  r 

Ad  of  1M2,  As  AmondMl,  on  ttw  EflMt 

of  Imports  of  Cnicto  OH  on  llio  National 

Sscurtty 

AOENCV:  Bureau  of  Export 
Administration.  Department  of 
Commerce. 
ACTION:  Notice. 

SUMMARY:  On  March  24.  2000.  President 
William  J.  Clinton  reviewed  and 
approved  the  Secretary  of  Commerce's 
finding  that  imports  of  crude  oil 
threaten  to  impair  the  national  security. 
The  President  determined  that  no  action 
is  necessary  to  adjust  imports  of 
petroleum  under  Section  232  of  the 
Trade  Expansion  Act.  as  amended, 
because  on  balance'the  costs  to  the 
economy  of  an  import  adjustment 
outwei^^  the  benefits  and  that  existing 
policies  to  oihance  conservation  and 
limit  the  dependence  on  foreign  oil  be 
continued.  Such  policies  include,  inter 
alia,  proposals  for  additional  tax  credits 
to  promote  renewable,  mate  efficient 
energy  sources  and  furthOT  investments 
in  energy-saving  technologies  and 
alternative  en«gy  sources.  Included 
herein  is  the  Executive  Summary  of  the 
Department's  Novembor  1999  report  to 
the  President. 


t:  Copies  of  the  complete 
r^iort  may  be  requested  from:  Biueau  of 
Export  Administration,  Office  of 
Administration.  U.S.  Department  of 
Commerce,  Room  6883, 14th  and 
Constitution  Avenue,  NW.  Washington. 
DC  20230:  (202)  482-0637.  This 
component  does  not  maintain  a  separate 
public  inspection  facility.  Requesters 
should  first  view  BXA's  wdisite  (which 
can  be  reached  through  http'J/ 
www.laca.doc.gov).  If  requesters  caimot 
access  this,  please  call  the  number 
above  fat  assistance. 
FOR  RIRTHDI  SPOnMATIOM  OONTACT: 
Scott  Hubinger,  Seniw  Policy  Analyst, 
Office  of  Nonproliferation  Controls  and 
Treaty  Compliance.  Bureau  of  Export 
Administration.  U.S.  Department  of 
Commeroe,  (703)  60S-4416. 
SUPPLEMBtTARV  MRIRMAIIOIl:  On  March 
11. 1999.  fifteen  U.S.  Seoatots,  in  a 
letter  to  the  Presidoit.  requested  that  he 
take  immediate  action  to  ad^nas  the 
threat  of  increasing  oil  inqxats  to  our 
national  security.  Subsequendy,  on 
March  12, 1999,  eleivmi  U.S.  Senators 
and  a  meoiber  of  the  House  of 


Representatives,  in  two  separate  letters 
to  the  Secretary  of  Commeroe,  raised 
similar  concerns  and  directly  requested 
that  he  initiate  an  expedited  review  and 
investigation  into  the  impact  of  low  oil 
prices  and  ever  increasing  oil  imports 
on  the  United  States  national  security 
under  the  authority  of  Section  232  of  the 
Trade  Expansion  Act  of  1962.  as 
amended. 

On  April  28. 1999,  the  Department  of 
Commerce  self-initiated  an  investigation 
under  Section  232  of  the  Trade 
Expansion  Act  of  1962,  as  amended,  to 
determine  the  eflbcts  on  the  national 
security  of  imports  of  crude  oil  and 
petroleum  products.  The  investigation 
focused  on  two  issues.  One,  are  imports 
of  oil  and  petroleum  products 
threatening  to  impair  the  national 
security  of  the  United  States  and  two.  if 
a  positive  finding  can  be  found  that 
imports  of  crude  oil  and  petroleimi 
products  do  threaten  the  national 
security,  is  a  trade  adjustment,  as 
provided  for  vaxdet  Section  232,  the 
appropriate  means  to  address  the  threat? 

Id  conducting  the  investigation,  the 
D^iartment  cludred  an  interagency 
working  group  that  included  the 
Departments  of  Energy,  Interior.  State. 
Treasury,  and  Defense,  the  Office  of 
Management  and  Budget,  and  the 
Coim^  of  Economic  Advisors.  The 
Department  and  the  interagency 
working  group  drew  upon  an  extensive 
body  of  data  and  analyses  on  the  current 
and  prospective  status  of  the  domestic 
petroleum  industry  and  the  world  oil 
market  The  Department  also  utilized 
written  ccHnments  solicited  from  and 
provided  by  interested  parties  in 
response  to  a  Federal  RegMer  notice 
published  on  May  4, 1999.  In  view  of 
the  extensive  amount  of  interagency  and 
public  comment  information  available 
to  it,  the  Department  determined  that  an 
industry  survey  or  public  hearing  was 
not  necessary. 

On  November  2. 1999,  Secretary 
William  Daley  concluded  his 
investigation  and  submitted  a  report  to 
the  PrcMiident  While  concluding  that 
some  improvmnents  in  U.S.  energy 
security  nave  occurred  since  previous 
investigations  in  1988  and  1994.  the 
Department  found  that  petroleum 
imports  continue  to  threaten  to  impair 
the  national  security.  As  in  previous 
investigations,  the  Department  did  not 
recommend  the  adjustment  of  oil 
imports  under  Section  232  because  the 
economic  costs  of  such  a  move 
outweigh  the  benefits,  but  rather 
recommended  continued  efEnts  to 
achieve  the  policy  goals  set  fiixth  in  the 
Department  of  Energy's  April  1998 
Qmpr^tensive  National  Energy 
Strategy.  The  Executive  Summary  of  the 
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Seorataiy's  November  1999  report  to  the 
President  entitled,  the  Efl^  on  the 
National  Security  of  Imports  of  Crude 
Oil  and  Refined  Petroleum  Products,  is 
reproduced  below. 

Dated:  July  IB.  2000. 

R.  Roger  Majak, 

Assistant  Secretary  for  Export 
Administration. 

ExecutiTe  Sununaiy 

Introduction 

On  March  11, 1999,  Senators 
Oomenid,  Hutchinson,  Inhofe, 
Nighthorse-Campbell.  Roberts,  Sessions, 
Oapo,  Nickels,  Muikowski.  Craig, 
Bum8,McConnell,  DeWine,  Brownback, 
and  Sunning,  in  a  letter  to  iha  President, 
requested  that  he  take  immediate  action 
to  address  the  threat  of  increasing  oil 
imports  to  our  national  security.  On 
March  12, 1999,  Senators  Bingaman, 
Breaux,  Landrieu,  Conrad,  Enzi, 
Lincoln,  Lott,  Dorgan,  Baucus, 
Murkowsld,  and  Bums,  in  a  letter  to 
Secretary  Daley,  raised  similar  concerns 
and  directly  requested  that  the 
Department  of  Commerce  initiate  an 
expedited  review  and  investigation  into 
the  impact  of  low  oil  prices  and  ever 
increasing  oil  imports  on  the  United 
States  national  security  under  the 
authority  of  Section  232  of  the  Trade 
Expansion  Act  of  1962,  as  amended. 
Rq>resentative  Istook  made  a  similar 
request. 

In  their  letter  to  Secretary  Daley,  the 
Senators  quoted  firom  a  1999  survey  by 
the  Independent  Petroleum  Association 
of  America,  which  allied  that,  since 

November  of  1997,  193,000  mnrginnl  oil 

and  gas  wells  have  been  shut  down  with 
a  loss  in  oil  production  of  360,000 
barrels  per  day.  The  Senators  stated  that 
24,000  domestic  jobs  have  already  been 
lost  in  the  oil  industry  and  another 
17,000  job  cuts  are  expected.  Finally, 
the  Senators  addressed  the  concern  that 
low  priced  crude  oil  imports  could  lead 
to  the  permanent  loss  of  a  significant 
portion  of  the  United  States  domestic  oil 
production  capacity  and  resource  base. 
On  April  28, 1999,  the  Department  of 
Commerce  self-initiated  an  investigation 
under  Section  232  of  the  Trade 
Expansion  Act  of  1962,  as  amended,  to 
determine  the  effects  on  the  national 
security  of  imports  of  crude  oil  and 
petroleum  products.  The  investigation 
focused  on  two  issues.  One,  are  imports 
of  oil  and  petroleum  products 
threatening  to  impair  the  national 
security  of  the  United  States?  Two,  if  a 
positive  finding  is  found  that  imports  of 
crude  oil  and  petroleum  products  do 
threaten  the  national  security,  is  a  trade 
ad|u8tmeiit,  as  provided  for  under 


section  232.  the  appropriate  mtans  to 
address  the  threat? 

Under  Section  232,  The  Department 
has  270  days  firom  the  date  of  initiation 
of  an  investigation  to  submit  a  report  of 
findings  and  recommendations  to  the 
President.  Based  upon  an  initiation  date 
of  April  28. 1999,  the  Departm«it  has 
until  January  29,  2000  to  complete  its 
investigation  and  submit  its  report  to 
the  PrcwidenL 

h4ethodology 

The  Department  chaired  an 
interagency  working  group  that 
included  the  Departments  of  Energy, 
Interior.  State.  'Heasiiry,  and  Defense, 
the  Office  of  Management  and  Budget, 
and  the  Council  of  Economic  Advisers. 
This  report  is  based  on  a  number  of 
agreed-upon  economic  assumptions 
including,  inter  alia,  crude  oil  price 
levels,  U.S.  crude  oil  reserves  and 
production  rates,  economic  growth 
rates,  and  inflation. 

In  determining  whether  petroleum 
imports  threaten  to  impair  the  national 
security,  the  Department  reviewed  key 
factors  from  the  1994  investigation  as  a 
starting  point  to  determine  whether  they 
improved  or  deteriorated.  These  factors 
include:  (1)  Domestic  oil  resnves:  (2) 
Domestic  oil  production;  (3)  Ejqploration 
and  industry  employment;  (4)  Impact  of 
low  oil  prices  on  the  economy;  (5) 
Current  status  of  the  domestic  oil 
industry;  (6)  Oil  import  dependence;  (7) 
Vulnerability  to  a  supply  disruption;  (8) 
Foreign  policy  flexibility;  (9)  U.S. 
military  reqiiirements;  (10)  Status  of 
OPEC;  (11)  Transparency  of  oil  markets; 
(12);  Breakup  of  the  Soviet  Union.  The 
Department  also  reviewed  new  factors 
that  have  emerged  since  the  1994 
investigation,  includmg:  (1)  Temporary 
economic  decline  in  East  Asia;  (2)  Iraqi 
oil  exports;  and  (3).  Non-OPEC  offshore 
drilling. 

The  Department  made  use  of  the 
extensive  data  and  analyses  that  were 
already  available  regarding  the  current 
and  prospective  status  of  ihe  domestic 
petroleum  industry  and  the  world  oil 
market.  In  addition,  the  Department 
reviewed  the  Department  of  Energy's 
Comprehensive  National  Energy 
Strategy,  which,  issued  in  April  1998, 
outlines  five  major  energy  goals  of  the 
Administration.  In  view  of  this 
extensive  body  of  available  data,  the 
Department  determined  that  an  industry 
survey  was  not  necessary.  The 
Department  also  drew  upon  the  written 
comments  solicited  from  and  provided 
by  interested  parties  in  response  to  a 
Federal  Register  notice  published  on 
May  4, 1999. 


Review  of  Key  Factors  From  the  1994 
Investigation 

1.  Domestic  Oil  Reserves 

Since  the  1994  investigation,  U.S. 
proven  crude  oil  reserves  dedhied  by  an 
estimated  0.5  billion  barrels  firom  23.0 
billion  barrels  in  1993  to  22.5  billion 
barrels  in  1998.  The  underlying  physical 
reality  is  that  the  United  States  has 
already  developed  the  bulk  of  its  known 
and  easily  accessible  low  cost  deposits 
and  has  decided  against  developing 
other  geological  prospects  such  as  the 
Arctic  National  Wildlife  Reftige  and 
certain  portions  of  the  Outer 
Continental  Shelf .  The  reserves  base 
reflects  the  structural  geological  and 
geophysical  reality,  given  present 
technology  and  economics. 

2.  Domestic  Oil  Production 

The  production  outlook  remains 
essentially  the  same  as  in  the  1994 
investigation.  The  United  States  is  a 
high  cost  producer  compared  to  other 
countries  because  it  has  already 
depleted  its  known  low  cost  reserves. 
U.S.  production  of  crude  oil  declined  by 
0.42  million  barreb  per  day  (MMB/D) 
between  1994  and  1998  (firom  6.66  to 
6.24  MMB/D)  and  fell  below  6  MMB/D 
in  early  1999.  To  ofCrat  this  decline  in 
production  and  increasing 
consumption,  imports  have  increased 
dramatically  since  1994,  rising  by  1.64 
MMB/D  (1998  basis). 

3.  Exploration  and  Industry 
Employment 

The  Department  did  find  some  change 
in  U.S.  drilling  and  in  oil  and  gas 
industry  employment  between  1994  and 
early  1999.  Levels  of  employment  in  the 
extraction  industry  varied  from  a  high  of 
337,000  in  1994  and  a  low  in  1995  of 
320,000.  but  increased  again  to  339.000 
in  1997  and  338.000  in  eariy  1998. 
Industry  commenters  provided 
anecdotal  information  showing 
additional  steep  drops  in  en^>loyment 
and  drilling  activity  during  1998  and 
early  1999  due  to  the  oil  price  decline. 
In  addition.  Department  of  Labor 
statistics  indicate  a  decrease  in 
extraction  industry  employment  starting 
in  the  last  half  of  1998  (felling  from 
325,000  to  308,000)  and  continuing  into 
1999  (229.000  in  January  and  291.000  in 
February).  However,  the  total  footage  of 
exploratory  drilling,  the  number  of  well 
completions,  and  the  number  of  rotary 
rigs  in  use  for  oil  and  gas  exploration 
increased  between  1994  and  1998,  albeit 
with  significant  variations  bom  year  to 
year. 

Low  oil  prices  are  lujt  the  only  reason 
for  the  long  term  historical  decline  in 
industry  onployment,  eoq>loratory 
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drilling,  and  wdl  completions.  U.S. 
companies  are  drilling  less  because  they 
have  made  substantial  gains  in  total 
productivity  by  employing  new 
exploration  and  drilling  technology  and 
by  focunng  on  the  most  promising 
geological  sites  based  upon  improved 
geological  science  and  technology.  In 
additkin,  the  high  cost  of  off-shore 
exploration  and  drilling,  where  most  of 
the  dranestic  exploratory  activity  is 
occulting  today,  strongly  fevers  the 
development  and  use  of  advanced 
seismic  mq>ping  and  analysis 
tedmiques  in  order  to  mAvimi»>  drilling 
productivity.  Companies  are  also 
continuing  to  real^  productivity  gains 
due  to  improvements  in  opwrations 

manaoamMnt 

4.  Impact  of  Low  Oil  Prices  on  the 
Economy 

The  Department  found  that  the 
economic  ccmsequences  of  low  prices 
resulted  in  positive  benefits  to  me  U.S. 
economy.  Elecause  the  United  States  is 
a  net  imnortBr  of  oil,  lower  prices  on 
baynoe  helped  the  economy.  The  public 
benefitted  from  lower  prices  for 
transportation  foels  and  heating  oil.  For 
the  economy  as  a  whole,  low  oU  prices 
contributed  to  a  reduction  in  ioflation, 
a  rise  in  real  disposable  income,  and  an 
increase  in  the  Ckoss  Domestic  Product 

5.  Current  Status  of  the  Domestic  Oil 
Industry 

Low  oil  prices  starting  in  November  of 
1997  and  continuing  through  eariy  1999 
exacerbated  the  chronic  cost-price 
squeeze  problems  faced  by  independent 
producers  who  account  fat  the  largest 
share  of  lower  48  states  oil  production 
(40  percent).  Consequences  for  the  7000 
independents  who  operate  in  the  U.S. 
include:  assuming  more  d^  scaling- 
down  exploration  activities;  reducing 
their  won  force  of  skilled  labor;  and 
shutting-in  temporarily  at  abandcming 
certain  oil  and  as  producing  wrells. 

Hie  impact  of  low  oil  prices  is 
particulany  hard  on  small  producers 
operating  stripper  or  marginal  wells 
with«n  average  production  of  15  barrels 
per  day  or  less.  These  wells,  %i^ch 
represent  over  300  million  bairals  of 
annual  production,  could  be 
permanentiy  lost  during  a  sustained 
period  of  low  oil  prices  and  high 
operating  costs. 

The  Department's  efforts  to  analyze 
the  impact  of  the  1998  price  decline  on 
the  smaller  producers  was  complicated 
by  the  commenten'iailuTe  to  provide 
specific  economic  and  technical 
infonnation.  Various  conmientan 
argued  stron^y  for  the  U.S.  Government 
to  provide  financial  incentives  to 
smaller  producen.  but  no  anapaay  or 


trade  association  submitted  economic 
and  financial  data  regarding  levels  of 
profitability  and  tax  burden  under 
various  oil  price  scenarios. 
Nevotheless,  the  1998  through  early 
1999  price  drop,  altiiough  temporary, 
did  have  a  sevece  impact  on  marginal  oil 
and  gas  wells  and  raised  concerns  about 
the  dbility  of  the  United  States  to 
stabilize  domestic  oil  jHoduction  and  to 
adiieve  its  natural  gas  ejqiansion  goals. 
Since  the  November  1997  price 
collapse,  136.000  oil  wells  are  believed 
to  have  been  shut-in  (non-produdng). 
representing  about  24  pooent  of  all 
producing  oil  wells.  In  addition,  57,000 
gas  wrells  are  believed  to  have  been  shut- 
in.  about  19  percent  of  all  gas  wells. 
This  data  is  based  on  anecdotal 
infotmaticm  provided  by  industry 
(Ind^wndent  Petroleum  Association  of 
America).  Note:  About  20  percent  of  tiie 
U.S.  gas  supply  ("assocnated  gas")  is 
assodated  wim  oil  production  and  is 
thereftne  also  impacted  by  low  oil 
prices. 

6.  Oil  Impcnt  Dependence 

The  Dqiartmait  found  that  net  U.S. 
imparts  have  grown  from  8.1  MMB/D  in 
1994  to  9.7  MMB/D  in  1998  and 
currenUy  account  for  51  percent  of 
domestic  consumption  compared  to  45 
percent  in  1994.  Imports  frtnn  Persian 
Gulf  countries,  which  increased  from 
1.7  MMB/D  in  1994  to  2.1  MMB/D  in 
1998,  currently  account  for  22  percent 
of  all  U.S.  petroleum  inq>orts.  The 
majority  of  U.S.  imports,  over  50 
percent,  are  sourced  from  reliable 
Western  Ifamispheric  countries  such  as 
Canada.  Mexico,  and  Venezuela. 

The  Department  found  that  the  energy 
provisions  of  the  recent  trade 
agreements  between  the  United  States 
and  Canada  have  enhanced  U.S.  energy 
security.  Specifically,  Article  605  of  xSb 
North  American  Free  Trade  Agreement 
(NAFTA)  provides  a  number  of 
reciprocal  benefits  that  provide  for 
energy  security  in  the  event  of  a  supply 
interruption.  These  mutual  benefits 
include:  (1)  Each  coimtry  will  not 
impoae  restrictions  on  the  delivery  of 
enragy  and  basic  petrochemical  supplies 
during  a  supply  intenuption;  (2)  any 
short&ll  in  supply  will  be  shared 
equally  among  U.S.  and  Canadian 
maricets baMdon historical  percentages: 
(3)  each  party  will  not  inmose  higher 
floqport  prices  than  those  diarged 
domestically;  and  (4)  there  w^  not  be 
a  disruption  of  the  prevailing  proportion 
of  energy  goods  supplied,  suim  as,  for„ 
examfia,  between  crude  oil  and  refined 
products  and  among  different  categories 
of  crude  oU  and  refined  products.  Tliis 
unprecedented  eneigy  cooperation 
provides  aignifirant  security  benefits  for 


both  nations,  and  dearly  demonstrates 
that  the  United  States  and  Canada  are 
developing  an  integrated  and  secure 
North  American  eneigy  market 

U.S.  demand  for  imported  oil  is 
expected  to  continue  growing  because  of 
declining  production  by  high  cost  small 
producers,  who  account  for  the  largest 
share  of  lower  48  states  oil  production, 
and  continued  economic  growth.  The 
Energy  Information  Administration  of 
the  U.S.  Department  of  Eneigy  (EIA/ 
DOE)  projects  that,  based  on  current 
forcasts,  net  impmts  should  increase  to 
12.2  MMB/D  by  2005  and  account  for 
approximatdy  58  pocmt  of  domestic 
consumption. 

To  the  extent  tiiat  the  United  States 
and  othw  countries  in^KWt  more  oil  in 
the  foture,  EIA/DOE  projects  that  they 
Mrill  turn  increasingly  to  OPEC  countries 
located  in  the  Persian  Gulf  which  have 
the  largest  amount  of  known  low  cost 
reserves  and  excess  production 
c^mdty.  The  OPEC  producers  in  the 
Persian  Gulf  region,  representing  42 
percent  of  world  crude  oil  exports  in 
1994,  wrill  account  for  appnudmately  49 
percent  by  2010. 

7.  Vulnerability  to  a  Supply  Disruption 

The  Department  found  that 
unresolved  sodo-political  and  economic 
issues  in  some  Persian  Gulf  countries 
increase  the  probability  of  foture  supply 
disruptions  in  the  Persian  Gulf  region. 
Hovrever,  the  Persian  Gulfs  largest 
producer,  Saudi  Arabia,  has  pursued  oil 
polides,  induding  diversification  of 
export  routes  and  maintenance  of 
considerable  excess  production 
ca|>adty,  that  sorve  to  mitigate  some  of 
these  risks.  Disruptions  are  possible  in 
other  regions,  but  the  risks  to  the  United 
States  and  other  importing  countries  are 
comparatively  less  severe  given  the 
magnitude  of  Persian  Gulf  productiim  > 
and  because  oil  production  fedlities 
elsewhere  are  not  as  concentrated  as 
they  are  in  the  Persian  Gulf. 

llie  capability  of  the  United  States 
and  the  OECD  countries  to  offset  a  m^or 
oil  supply  disruption  has  not  improved 
since  1994.  Hie  U.S.  is  still  vulnerable 
because:  (1)  Most  of  the  spare 
production  c^padty  is  still  in  the 
Persian  Gulf  region;  (2)  U.S.  and  OECD 
government  oil  stocks  today  provide 
fess  protection  from  an  interruption 
than  wfts  the  case  in  1988  or  1994;  and 
(3)  There  is  currently  no  substitute  fat 
liquid  transportation  foels  which 
account  few  appro3dmately*iwo-thirds  of 
all  oil  consumption  in  the  United  States. 
During  a  m^or  oil  supply  disruption, 
there  could  be  substantial  economic 
austerity  as  a  result  of  the  decreased 
availability  of  oil.  This,  in  turn,  could 
pose  a  hardship  for  the  U.S.  economy. 
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8.  Foreign  Policy  Flexibility 

In  both  the  1988  and  1994 
investigations,  the  Department  found 
that  the  dependence  of  our  allies  and 
trading  partners  on  potentially  insecure 
sources  of  oil  might  affect  their 
willingness  to  cooperate  with  the 
United  States  during  a  major  supply 
disruption.  Some  of  these  concnns  are 
mitigated  by  the  participation  of  the 
United  States  in  the  International 
Energy  Agency  (lEA),  which  groups 
together  24  members  of  the  Organization 
for  Economic  Coopwation  and 
Development  (OECD).  The  principle 
purpose  of  the  lEA  is  to  fashion  a 
collective  response  to  eneigy 
emergencies,  which  may  include  the 
coordinated  release  of  the  enmgency  oil 
stocks  that  all  lEA  members  are  required 
to  maintain.  However,  increased  market 
share  forecasted  bx  some  OPEC 
countries,  and  some  Persian  Gulf  States, 
over  the  next  20  years,  could  make 
cooperation  by  some  oil  consumers 
more  difBcult. 

9.  U.S.  Military  Requirements 

The  Department  of  Defense  advises 
the  Department  that,  under  current 
planning  scenarios,  the  United  States 
will  be  able  to  meet  both  its  direct  and 
indirect  military  requirements  for 
petroleum  products  in  the  event  of  two 
neariy  simultaneous  major  regional 
conflicts  or  a  major  peacetime  supply 
disruption. 

10.  Status  of  OPEC 

Low  world  oil  prices  are  only 
partially  due  to  the  foct  that  OPEC 
members  have  been  unable,  until  very 
recendy,  to  coordinate  production  leveb 
among  themselves.  The  urgent  finimrial 
requirements  of  some  OPEC  members 
has  led  them  to  compete  for  revenue 
and  market  share  even  if  this  has  meant 
accepting  a  lower  per-unit  price  for  their 
oil.  However,  by  nud-1998,  declining 
prices  set  in  motion  renewed  OPEC 
efforts  to  reduce  excess  oil  supplies.  For 
the  remaining  months  of  1998, 
announced  and  realized  production  cuts 
were  not  clearly  synchronized,  and 
efforts  to  reduce  production  had  only 
modest  succesf.  More  recently,  OPEC 
members  have  been  more  effective  at 
reducing  world  production  to  increase 
prices.  Ten  members  of  OPEC, 
excluding  Iraq,  pledged  in  March  1999 
to  cut  producticm  by  2.1  MMB/D.  The 
compliance  of  these  ten  OPEC  members 
with  announced  production  cuts  was 
about  89  percent  in  July  1999.  Oil  prices 
have  steadily  increased  since  then  due 
to  these  production  cuts  and  stronger 
overall  worldwide  demand.  The 
Department  of  Energy's  Energy 


Information  Administration  projects 
that  the  cost  for  importsd  oil  (Refiner 
Acquisition  Cost)  will  be  $22.50  and 
$23.50  per  barrel,  respectively,  for 
November  and  December  of  1999  and 
average  $21.85  per  barrel  in  2000. 

11.  Transparency  of  Oil  Maricsts 


economic  decline  in  turn,  led  to  sharply 
reduced  worldwide  oil  prices  in  1998 
and  early  1999  and  a  sipuficant 
oversupply  of  crude.  These  &ctors 
contributed  to  the  decrease  in  U.S. 
production  seen  during  the  same  time 
period. 


The  growth  of  the  futures  market  into 
a  full-fledged  commodity  market  has 
made  crude  oil  prices  more  transparent 
and  less  subject  to  manipulation  by 
foreign  governments  or  OPEC.  Prices  are 
now  detaimined  by  the  New  Ymk 
Mercantile  Exchange  (NYMEX),  the 
International  Petroleum  Exchange  (IPE). 
the  Singapore  Mercantile  Exchange 
(SIMEX).  and  othn  commodity  markets. 
The  use  of  computerized  trading, 
options,  and  forward  contracts  has 
connected  crude  oil  and  refined  product 
maricets  and  suppliers  more  closely  tlum 
was  the  case  in  1«88  or  1994.  However, 
commodity  markets,  like  all  markets,  are 
subject  to  volatility  and  have  the 
potential  to  react  in  ways  which  can 
harm  U.S.  oil  production. 

12.  Breakup  of  the  Soviet  Union 

The  end  of  the  Cold  War  and  the 
breakup  of  the  Soviet  Union  has 
reduced  tensfons  around  the  world, 
including  die  Middle  East.  The 
advancement  of  the  Middle  East  Peace 
Process  has  also  contributed  to  a 
reduction  of  tensions  in  die  region.  Both 
of  these  devdopmoits  have  reduced  the 
probability  of  a  conventional  war  that 
could  have  jeopardized  access  to  Kfiddle 
East  oil.  In  adthtion.  oil  production  in 
the  former  Soviet  Union,  primarily  in 
the  Caspian  Sea  area,  is  expected  to 
reach  7.6  MMB/D  by  2005  and  13  MMB/ 
D  by  2020.  Based  on  projected  demand, 
the  region  could  become  a  net  exporter 
of  oil  at  approximately  7.9  MMB/D  by 
2020.  These  additions  to  the  world  oil 
supply  and  as  well  as  reduced  tensions 
in  the  Persian  Gulf  region  help  to  assure 
that  there  will  be  stable  supplies  of  oil 
and  reasonable  oil  prices  into  the  future. 

Review  of  New  Factors  Since  the  1994 
Investigation 

The  Department  also  evaluated 
several  new  factors  which  have  or  will 
significantly  affect  worldviride 
petroleum  supply  and  demand  since  the 
1994  investigation.  Foremost  among 
these  factors  are  the  following: 

1.  Economic  Decline  in  East  Asia 

An  economic  crisis  in  East  Asia 
started  in  the  summer  of  1997  and 
continued  to  deepen  throughout  1998. 
This,  in  combination  with  the  already 
weak  economy  in  Japan,  significantly 
reduced  worldwide  demand  for  crude 
oil  and  petroleum  products.  The 


2.  Iraqi  Oil  Exports 

As  of  August  1. 1999.  the  IMtod 
Nations  Security  Council,  within  the 
framewori(  of  UN-imposed  sanctions  on 
Iraq  (mandated  l^  UNSCR  661.  August 
1990).  has  established  the  "Oil-for- 
Food"  program  "as  a  temporary  measure 
to  provide  for  the  humanitarian  needs  of 
the  Iraqi  people"  (UNSCR  986.  AprU 
1995).  Thus,  the  United  Nations 
Security  Council,  within  the  firamewodi 
of  UN-imposed  sanctions  on  Iraq, 
allows,  since  February  1998,  Iraq  to 
export  up  to  $5,256  billion  worth  of  oil 
in  a  six  month  period,  up  from  $2 
billion  per  six  mmth  period  priw  to 
that  date.  Increased  Iraqi  oil  exports,  in 
total  on  the  orda  of  2.0  MMB/D,  were 
among  the  supply  and  demand  variables 
which  led  to  appreciably  lower  oil 
prices  for  mudi  of  1998  and  eariy  1999. 
However,  the  U.S.  supports  UN  efforts 
to  meet  the  identified  hiunanitarian 
needs  of  the  Iraqi  people  and  neither  the 
U.S.  nor  the  UN  attempt  to  influence 
world  oil  prices  ot  matkats  via  sanctions 
regimes. 

3.  Non-OPEC  Offshore  Drilling 

Ofbhore  oil  exploration  and 
production  projects  off  the  coasts  of  the 
United  Stetes,  South  America,  Mexico, 
Eastern  Canada,  and  Western  Africa, 
and  in  the  Gulf  of  Mexico,  the  Caspian 
Sea,  and  the  South  China  Sea  are 
expected  to  produce  significant  volumes 
of  oil  and  natural  gas  early  in  the  next 
century.  Because  drilling  platforms  are 
resoved  so  fiu  in  advance,  most  of  the 
worldwide  projects  are  proceeding  on 
schedule  even  at  relatively  low  oil 
prices.  These  increased  soiuces,  while 
harmful  to  U.S.  domestic  production  to 
the  extent  that  they  increase  world 
supplies  and  therefore  possibly  lower 
worldwide  oil  prices,  increase  U.S. 
energy  security  by  broadening  the  mix 
of  possible  exporters  beyond  the  control 
of  individual  countries  or  coalitions. 

Conclusion 

Since  the  previous  Section  232 
petroleum  finding  in  1994,  there  have 
been  some  improvements  in  U.S.  eneigy 
security.  The  continued  erosion  of 
external  threats  to  the  Middle  East  and 
the  continued  increase  in  non-OPEC 
production  have  enhanced  U.S.  energy 
security.  Additional  discoveries  of  both 
inland  and  offshore  oil  reserves  outside 


Federal  Rggigtar/Vol.  65^  No.  146 /Friday.  July  28.  2000 /Notices 


46431 


of  the  Persian  Gulf  region  have  at  least 
slowed  OPEC's  market  share  growth. 
Lower  oil  prices  on  balance  benefit 
the  U.S.  economy.  However,  reduced  oil 
reserves,  fiedling  domestic  production, 
and  the  relatively  higji  cost  of  U.S. 
producticm  all  point  toward  a 
contraction  in  me  U.S.  oil  extraction 
industry  and  increasing  dependence  on 
foreign  imports,  (kowing  import 
dependence,  in  turn,  increases  U.S.  and 
OECD  vulnerability  to  a  supply 
disruption  because  non-OFEC  non- 
Persian  Gulf  sources  lack  significant 
excess  production  ^)acity. 
Furthermore,  there  are  at  present  no 
substitutes  for  oil-based  transportation 
fuels. 

Finding 

The  Department  finds  that  petroleum 
impcMts  threaten  to  impair  the  naticmal 
security. 

Recommendations 

Tlie  Department  does  not  recommend 
that  the  F^esident  use  his  authority 
under  Section  232  to  adjust  oil  imports. 
Ongoing  programs  and  activities  crafted 
by  me  Administration  to  improve  U.S. 
enngy  security  based  upon  other 
statutes  and  executive  authorities  are 
more  ^propriate  and  cost  effective  than 
an  import  adjustment. 

Section  232  requires  the  Secretary  of 
Commerce  and  the  President  to 
recognize  the  close  relationship  between 
the  economic  wel£ue  of  the  Nation  and 
U.S.  national  security.  As  energy 
security  affects  the  economic  welfare  of 
the  United  States,  mergy  security  must 
be  considered  in  determining  the  effocts 
on  the  national  security  of  petroleum 
imports. 

The  Department  concurs  with  the 
conclusions  of  the  1994  and  1988 
studies  that,  on  balance,  the  costs  to  the 
national  seciuity  of  an  oil  import 
adjustment  outweigh  the  potential 
benefits.  For  example,  an  oil  import 
adjustment  such  as  a  tariff  could  result 
in  the  loss  of  a  significant  niunber  of 
jobs  in  many  non-petroleum  sectors. 
This,  in  turn,  would  reduce  real  Gross 
Domestic  Product  {GDP).  An  import 
adjustment  would  also  diminish  the 
competitiveness  of  our  energy-intensive 
export  companies  and  strain  relations 
with  our  close  trading  partners  who 
would  most  likely  sedi  relief  under 
N(uth  America  Free  Trade  Agreement 
(NAFTA)  or  World  Trade  Orianization 
(WTO)  rules. 

The  Clinton  Administration 
recognizes  the  importance  of  U.S. 
eneigy  security.  Since  1993,  it  has 
pursued  the  energy  policy  of  relianoe  on 
markets  to  allocate  resources  with 
selective  govwnment  intervention  to 


ensure  that  certain  highly  valued 
societal  needs — ^including  the  need  for 
energy  security,  environmentalquality, 
and  eneigy  research — are  met  Tne 
policy  recognizes  that  no  cost-effective 
government  action  could  eliminate  U.S. 
dependence  on  foreign  oil  entirely,  but 
that  the  fbllovring  supply  enhancement, 
energy  consovation,  and  critical 
research  policies  help  to  preserve  our 
current  oil  and  gas  productive  capacity 
and  limit  that  dependence.  Accordin^y, 
the  Department  recommends  continidi^ 
the  policy  goals  set  forth  in  the 
Department  of  Enogy's  April  1998 
Comprehensive  National  Energy 
Strategy  as  described  below. 

Goal  91 — improve  the  efficiency  of  the 
national  energy  system  by  making  the 
most  productive  use  of  energy  resources, 
enhance  overall  economic  performance, 
and  protect  the  environment:  The 
Administration  is  working  to  achieve  a 
more  productive  and  efficient  use  of 
energy  resources,  including  electricity 
infrastructure,  fossil  fuel  reserves,  and 
productive  capacity  for  clean  alternative 
tiiels.  The  twin  goals  of  comprehensive 
electricity  refimn,  as  detailed  in  the 
Comprehensive  ^ectridty  Competition 
Act  (CECA)  submitted  to  Congress  on 
April  15, 1999,  and  increasing  energy 
efficiencies  in  the  transportation, 
industrial,  and  housing  sectors  and  in 
the  generation  and  distribution  of 
electric  power  mavifni«A  the  productive 
use  of  enogy  through  market 
competition  and  tadmological 
iimovation.  When  implemented,  these 
measures  will  result  in  a  nnne 
productive  and  efficient  use  of  eneigy 
and  a  decreased  U.S.  consumption  of 
oil. 

Goal  §2— Prevent  the  disruption  or 
decline  ofwodd  eneigy  supplies  and 
protect  the  U.S.  economy  fmm  the 
harmful  effects  of  a  short-term  supply 
interruption  or  in^ustructure  failure: 
The  Administration  is  continuing  its 
strong  emphasis  on  emergency 
preparedness  efiiorts  and  the  need  to 
stabilize  domestic  oil  production, 
including:  arresting  the  decline  in 
domestic  oil  production  by  2005; 
mnintniiiing  fha  readiness  of  the 
Strategic  Petroleum  Reserve  (SPR)  to 
respond  to  Areate  of  disruption  in 
world  oil  supplies;  "mH"g  unutilized 
SFR  storage  capacity  avaifable  for  the 
mid-to  long-term  storage  of  conuneicial 
oil;  coordinating  responses  to  supply 
dinuptions  throu^  continued 
cooperation  with  the  memb«  countries 
of  the  International  Energy  Agency 
(lEA);  diversifying  sources  of  oil  l^ 
MToridng  with  industry  to  increase  the 
supplies  of  oil  available  to  the  worid 
mannt;  and  ensuring  the  integrity  of  the 
oil  and  natural  gas  supply  infrastauctura 


with  respect  to  emergency  response 
capabilities. 

Goal  #5 — Promote  U.S.  domestic 
energy  production  and  use  in  ways  that 
respect  national  health  &  environmental 
values  and  improve  public  health  and 
local,  regional,  and  gfobal 
environments:  The  Administration  has  . 
pursued  a  balanced  program  to  increase 
domestic  enetgy  production  in  an 
environmentalfy  responsible  manner  by: 
supporting  policies  to  allow  the  annual 
domestic  natural  gas  supply  to  increase 
by  as  much  as  6  trillion  cubic  feet  (2.9 
MMB/D  oil  equivalent)  by  2010; 
supporting  research,  design,  and 
development  to  promote  Qie  use  of 
advanoad  technologies  to  recover  more 
oil  and  gas  from  existing  reservoirs 
without  environmental  degradation; 
supporting  the  suspension,  by  the 
Department  of  the  Intoior,  of 
production  requirements  for  stripper 
wells  producing  less  than  IS  bairels  per 
day  on  federal  onshore  lands  when  oil 
prices  are  extremely  low  (this 
suspension  temporarily  expired  on  July 
26, 1999,  when  West  Texas  Intermediate 
(WTI)  crude  stayed  above  SlS/bbl  for  90 
days);  suppcvting  the  Petroleum 
Tedmology  Transfer  Council's  ten 
regional  centen  and  their  December 
1998  Industry  Crisis  Action  Plan  to 
teach  independent  operaton  strategies 
for  improving  cost  efficiencies  and 
identifying  best  practices;  and 
accelerating  the  development  and 
maricet  adoption  of  raivironmentally 
friendly  tedmologies  through  a 
combination  of  increased  investments  in 
research,  development,  and  early 
deployment  programs. 

The  combmation  of  increased  natural 
gas  utilization,  the  increased  use  of 
renewable  electrical  technologies,  the 
accelerated  development  of  biomass 
liquids  foel  technology,  and  the 
recovery  of  more  oil  and  gas  frt>m 
existing  reservoin  and  the  preservation 
of  those  reservoin  will  collectively 
reduce  oil  consiunption  and  limit  our 
droendence  on  imported  oil. 

Goal  «4 — Expand  future  energy 
choices  by  pursuing  continued  progress 
in  science  and  technology  to  provide 
future  generations  with  a  portfolio  of   ' 
dean  and  reasonably  priced  energy 
sources:  Advances  in  science  and 
technology  are  essential  in  terms  of  the 
United  States  achieving  its  economic, 
.environmoital  and  energy  security 
objectives.  Technological  innovation 
can  significantly  decrease  the  domestic 
finding  and  development  costs  for 
natural  gas  and  oil,  thereby  preserving 
and  expanding  the  domestic«esource 
base  and  improving  the  economics  of 
extraction,  lliese  programs  include: 
accelerating  the  advanced  oil  recovery 
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program;  increased  support  for  the 
natural  gas  supply  program,  especially 
fot  the  new  emerging  resource  program 
in  methane  hydrates;  conducting  basic 
research  to  provide  the  foundation  for 
technological  breakthroughs  that  are 
beneficial  to  energy  development  and 
environmental  protection;  and 
continued  budgetary  increases  over 
current  levels  for  technology 
partnerships  with  the  private  sector. 

Goal  its— Cooperate  internationally 
on  global  issuen  and  develop  the  means 
to  address  global  economic,  security, 
and  enviroimtental  concerns:  The 
United  States  should  continue  its  active 
and  sustained  participation  in 
multilateral  and  regional  forums  as  well 
as  bilateral  contacts  with  kqr  suppliers, 
such  as  our  NAFTA  partners  Canada 
and  Mexico,  Norway.  Nigeria. 
Venezuela,  Saudi  Arabia,  and  other 
major  oil  producers.  Achievement  of 
this  objective  requires:  promoting  the 
development  of  open,  competitive 
international  energy  maricets  through 
U.S.  participation  in  multilateral  groups 
such  as  the  International  Energy 
Agency,  the  Summit  of  the  America's 
Hemispheric  Energy  Initiative,  and  the 
Asian  Pacific  Economic  Council  (APEC) 
energy  woridng  group;  working  with  our 
reliable  neighbors  in  Canada  and 
Mexico  to  establish  an  efficient  and 
integrated  North  American  natural  gas 
and  electricity  system;  promoting  the 
development  of  woridwide  crude  oil 
and  natural  gas  transportation  netvrorks 
to  move  South  American.  Caspian 
Basin,  and  Central  Asian  oil  and  natural 
gas,  for  example,  to  world  markets  to 
further  divwsify  world  energy  supplies; 
and  emphasize  free  trade  and  the 
promotion  of  American  exports  to  help 
develop  the  world's  free  market 
economy  and  prevent  over  reliance  on 
any  single  region  of  the  world. 

Other  Issues 

Regulatory  Reform 

The  Department  of  Commerce's 
Bureau  of  Export  Administration  (BXA) 
is  in  the  process  of  reviewing  its  crude 
oil  short  supply  regulations  and 
identifying  reforms  that  would  allow 
U.S.  firms  to  be  on  equal  footing  with 
their  foreign  competitors.  BXA  is 
reviewing  a  number  of  changes, 
including:  (1)  Creating  a  license 
exception  to  allow  the  export  of  crude 
oil  to  Canada  and  Mexico  without  an 
individual  license;  and  (2)  establishing 
a  license  exception  to  allow  the  export 
of  California  heavy  crude  oil  sold,  as 
part  of  bunker  foel  oil  mixtures,  to 
foreign  ships  visiting  U.S.  ports.  The 
interagency  group  recommends  that 


BXA  proceed  expeditiously  with  its 
short  supply  reform  package. 

Industry  Proposals 

During  the  review,  the  Department 
received  comments  from  oil  companies 
and  trade  associations  about  sevoral 
possible  modifications  to  the  Federal 
Tax  Code  that  the  commenters  believe 
would  provide  support  for  the  domestic 
oil  industry.  The  Department  did  not 
evaluate  these  proposals  as  part  of  its 
Section  232  investigation.  Instead,  the 
Department  recommends  that  the 
National  Economic  Council  evaluate  the 
industry  proposals. 

(FR  Doc.  00-18965  Filed  7-27-00;  8:45  am] 
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AOBICV:  National  Institute  of  Standards 

and  Technology.  Department  of 

Commerce. 

ACTION:  Request  for  nominations  of 

members  to  serve  on  the  Visiting 

committee  on  Advanced  Technology. 


r:  NIST  invites  and  requests 
nomination  of  individuals  for 
appointment  to  the  Visiting  Committee 
on  Advanced  Technology  (VCAT).  The 
terms  of  some  of  the  membws  of  the 
VCAT  will  soon  mpire.  NIST  will 
consider  nominations  received  in 
response  to  this  notice  for  appointment 
to  the  Committee,  in  addition  to 
nominations  already  received. 
DATES:  Please  submit  nominations  on  or 
before  August  14,  2000. 
ADDRESSES:  Please  submit  nominations 
to  Dr.  Brian  C.  Belanger.  Executive 
Director,  Visiting  Committee  on 
Advanced  Technology,  National 
Institute  of  Standards  and  Technology. 
100  Bureau  Drive.  Mail  Stop  1004. 
Gaithenburg.  MD  20899-1004. 
Nominations  may  also  be  submitted  via 
FAX  to  301-948-1224. 

Additional  information  regarding  the 
Committee,  including  its  charter, 
current  membership  list,  and  executive 
summary  may  be  found  on  its  electronic 
home  page  at:  http://www.ni8t.gov/ 
director/vcat/vcat.htm. 
FOR  FURTHER  MFORMATKM  CONTACT:  Dr. 
Brian  C.  Belanger.  Executive  Director. 
Visiting  Committee  on  Advanced 
Technology.  National  Institute  of 
Standards  and  Technology.  100  Bureau 
Drive.  Mail  Stop  1004,  Gaithersburg, 
MD  20899-1004;  telephone  301-975- 


4720.  £uc  301-948-1224;  or  via  email  at 
brian.belanger9nist.gov. 
8UPFiB»fTARV  MFORHATKM: 

I.  VCAT  Information 

The  VCAT  was  established  in 
accordance  with  15  U.S.C.  278  and  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  ^p.  2). 

Objectives  and  Duties 

1.  The  Committee  shall  review  and 
make  recommendations  regarding 
general  policy  for  NIST.  its  cnganization. 
its  budget,  and  its  programs,  within  the 
framewnk  of  applicable  national 
policies  as  set  forth  by  the  President  and 
the  Congress. 

2.  The  Conmiittee  functions  solely  as 
an  advisory  body,  in  accordance  with 
the  provisions  of  the  Fednral  Advisory 
Coinmittee  Act 

3.  The  Committee 

Shall  repent  to  the  Director  of  NIST. 

4.  The  Committee  shall  provide  a 
written  annual  report,  through  the 
Director  of  NIST.  to  die  Secretary  of 
Coiruneice  for  submission  to  the 
Congress  on  or  before  January  31  each 
year.  Such  report  shall  deal  essentially, 
though  not  necessarily  exclusively,  widi 
policy  issues  or  matters  which  afibct  die 
Institute,  or  with  which  the  Committee 
in  its  official  role  as  the  private  sector 
policy  advisw  of  the  Institute  is 
concerned.  Each  such  report  shall 
identify  areas  of  research  and  research 
techniques  of  the  Institute  of  potential 
importance  to  the  long-term 
competitiveness  of  United  States 
industry,  which  could  be  used  to  assist 
United  States  enterprises  and  United 
States  industrial  joint  research  and 
development  ventures.  The  Committee 
shall  submit  to  the  Secretary  and  the 
Congress  such  additional  reports  on 
spedfic  policy  matters  as  it  deems 
appropriate. 

Membership 

1.  The  Committee  is  composed  of 
fifteen  members  that  provi<»9 
representation  of  a  cross-section  of 
traditional  and  emerging  United  States 
industries.  Memben  shall  be  selected 
solely  on  the  basis  of  established 
records  of  distinguished  service  and 
shall  be  eminent  in  one  or  more  fields 
such  as  business,  research,  new  product 
development,  engineering,  labor, 
education,  managemrat  consulting, 
environment,  and  international 
relations.  No  employee  of  the  Federal 
Government  shall  serve  as  a  member  of 
the  Conmiittee. 

2.  The  Director  of  the  National 
Institute  of  Standards  and  Technology 
shall  appoint  the  members  of  the 
committee,  and  tb^  will  be  selected  on 
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a  dear,  slandardiaMl  bnit,  in 
accordance  with  applioable  Department 
of  Commerce  guidance. 

MisceUaneouB 

1.  Members  of  the  VCAT  an  not  paid 
for  dwir  aervice.  but  vriHl,  upon  request, 
be  allowed  travel  expenses  in 
accordance  with  5  U.S.C.  5701  at  seq., 
while  attending  meetings  of  the 
Committae  or  of  its  subcommittees,  x» 
while  otherwise  performing  duties  at 

I  the  requeat  of  the  dlaiIpflrson,^w^e 
awray  nom  their  homes  or  a  ragidar 
place  (rfbucinaas. 

2.  Meetings  of  the  VCAT  take  place  in 
the  Washington,  DC  metn^MiIitan  area, 
usually  at  the  MIST  headquarters  in 
Gaithersburg,  Maryland,  and  once  each 
year  at  die  NIST  headquarters  in 
Boulder,  Colorado.  Meetings  are  one  or 
two  days  in  duration  and  are  held 
quarteriy. 

3.  Committee  meetings  are  open  to  the 

Eublic  except  for  approximatBqr  one 
our,  usualqr  at  the  beginning  of  tfie 
meeting,  a  closed  session  is  l^d  in 
accordance  with  5  U.S.C.  552b(c)(6), 
because  divulging  information 
diacussed  in  uose  portions  of  the 
meetings  is  likely  to  reveal  iniormation 
of  a  personal  nature  Mrhere  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  All  otiber 
portions  of  me  meetings  are  open  to  the 
public. 

n.  Nominatiim  biliDrmation 

1.  Nominations  are  sought  from  all 
fields  described  above. 

2.  Nominees  should  have  established 
records  of  distinguished  service  and 
shall  be  eminent  in  fields  such  as 
business,  research,  new  jwoduct 
development,  engineering,  labor, 
education,  management  consulting, 
environmental  and  international 
relations.  The  category  (field  of 
eminence)  (for  which  the  candidate  is 
qualified  should  be  specified  in  the 
nomination  letter.  Nominations  far  a 
particular  categcvy  should  come  from 
organizations  or  individuals  within  that 
category.  A  summary  of  the  candidate's 
quaUfiostioiu  should  be  included  with 
ttie  nomination,  including  (wdiere 
applicable)  current  at  former  service  on 
federal  advisory  boards  and  federal 
enq>loynient  In  addition,  each 
nomination  letter  should  state  that  the 
persim  agrees  to  the  nomination, 
acknowledge  the  responsibilities  of 
serving  (m  the  VCAT.  and  will  actively 
participate  in  good  frith  in  die  tasks  of 
the  VCAT.  Besides  participatioo  at 
meetings,  it  is  desired  that  iliambers  be 
able  to  devote  the  equivalent  of  two 
days  between  meetings  to  either 
developing  or  researdiiqg  topics  of 


potential  interest,  and  so  fnth  in 
furtherance  of  their  Committee  duties. 

3.  The  Department  of  Commerce  is 
committed  to  ejjual  opportunity  in  the 
worlqilaoe  and  seeks  a  broad-based  and 
diverse  VCAT  membership. 

Etetad:  July  21, 2000. 

H.1 


L  Bourd  of  OvarMsn  of  the  Makoim 
Baldiiga  Natknal  Qnaltty  Award 


Deputy  Dinctor. 

[FR  Doc  00-19088  Filed  7-27-00;  8:45  am] 
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AQENCV:  National  Institute  of  Standards 
and  Technology.  DqMrtment  of 
Commerce. 

ACTION:  Request  for  nominations  of 
members  to  serve  on  die  Board  of 
Overseers  of  the  Malcolm  Baldrige 
National  Quality  Award. 


t:  NIST  invites  and  requests 
nomination  of  individuals  for 
appoini^ient  to  Board  of  Overseers  of 
the  Malcolm  Baldrige  National  Quality 
Award  (Board).  Hie  terms  of  some  of  the 
members  of  the  Board  will  soon  expire. 
NIST  will  consider  nominations 
received  in  response  to  this  notice  tot 
appointment  to  the  Committee,  in 
addition  to  nominations  alread^ 
received. 

DATES:  Please  submit  nominations  on  at 
beftne  August  14, 2000. 


:  Please  submit  nominations 
to  Harry  Hertz,  Directm,  National 
Quality  Program.  NIST,  100  Bureau 
Drive.  Mail  Stop  1020.  Gaithersburg, 
MD  20899-1020.  Nominations  may  also 
be  submitted  via  FAX  to  301-948-3716. 
Additional  information  regarding  the 
Committee,  including  its  charter, 
current  membership  list,  and  executive 
summary  may  be  found  on  its  electronic 
home  page  at  http:// 
www.quality.iiistgov. 

Harry  Hertz,  Director,  National  Quality 
Program  and  Designated  Federal 
Official.  NIST.  100  Bureau  Drive,  Mail 
Stop  1020.  Gaithersburg.  MD  20899- 
1020;  telephone  301-975-2361:  FAX: 
301-948-3716;  or  via  e-mail  at 
harry.hertz<ni8tgov. 


The  Board  was  established  in 
accordance  with  15  U.S.C. 
3711a(d)(2)(B).  pursuant  to  the  Federal 
Advisory  Committee  Act  (5  U.S.C 
Vp.2). 

Objectivea  and  Dutiet 

1.  Hie  Board  shall  review  the  vtatk.  of 
the  private  sector  contractorfs).  which 
assists  the  Director  of  the  National 
Institute  of  Standurds  and  Tedmology 
(NIST)  in  administering  the  Award.  The 
Board  will  make  such  suggestions  iat 
the  improvements  of  die  Award  proceas 
as  it  deems  necessary. 

2.  The  Board  shall  provide  a  writtm 
annual  report  m  the  results  of  Award 
activities  to  the  Secretary  of  Commerce, 
along  with  its  recommendations  for  the 
improvement  of  the  Award  process. 

3.  The  Board  will  function  solely  as 
an  advisory  committee  under  the 
Federal  Advistxy  Committee  Act 

4.  The  Board  will  rmK»t  to  the 
Director  of  NIST  and  ^  Secretary  of 
Commeice. 

Afembeiship 

1.  The  Board  will  consist  of 
iqiproximately  rieven  mnnbers  selected 
on  a  dear,  standardized  basis,  in 
accordance  with  applicable  Dqiartment 
of  Qmimeroe  guidance,  and  fot  dieir 
preeminence  ha.  the  field  of  quality 
management  There  will  be  a  balanced 
representation  from  U.S.  service  and 
manufsfituring  industries,  education 
and  health  care.  The  Board  Mfill  include 
members  familinr  with  the  quality 
improvements  operations  of 
manufacturing  companies,  service 
companies,  small  businesses,  education, 
and  health  care.  No  employee  of  the 
Federal  Govemmmt  shall  serve  as  a 
monber  of  the  Board  of  Overseers. 

2.  The  Board  will  be  appointed  by  the 
Secretary  of  Commerce  and  will  serve  at 
the  discretion  of  the  Secretary.  The  term 
of  office  of  each  Board  member  shall  be 
three  years.  All  toms  will  commence  on 
March  1  and  end  on  February  28  of  the 
appropriate  yeer. 

Miscellaneous 

1.  Members  of  the  Board  shall  serve 
without  compmsation.  but  may,  upon 
request  be  reimbursed  travel  expenses. 
Including  per  diem,  as  authorized  by  5 
U.S.C  5701  et  seq. 

2.  Hie  Boards  will  meet  twice  . 
annually,  exc^  that  additional 
meetings  may  be  called  as  deemed 

.  necessary  by  the  NIST  Director  or  by  the 
Chairperson.  Meetings  are  one  day  in 
duration. 
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3.  Board  meetings  ate  open  to  the 
public.  Board  members  do  not  have 
access  to  classified  or  proprietary 
information  in  connection  with  their 
Board  duties. 

n.  Nombiation  Infomution 

1.  Nominations  are  sou^t  ficon  the 
private  sector  as  described  above. 

2.  Nominees  should  have  established 
records  of  distinguished  service  and 
shall  be  familiar  with  the  quality 
improvement  operations  of 
manufacturing  companies,  service 
companies,  small  businesses,  education, 
and  health  care.  The  category  (field  of 
eminence)  for  which  the  candidate  is 
qualified  should  be  specified  in  the 
nomination  letter.  Nominations  for  a 
particular  category  should  come  from 
organizations  or  individuals  within  that 
category.  A  summary  of  the  candidate's 
qualifications  should  be  included  with 
the  nomination,  including  (where 
applicable)  current  or  former  service  on 
federal  advisory  boards  and  fisderal 
employment.  In  addition,  each 
nomination  letter  should  state  that  the 
person  agrees  to  the  nomination, 
acknowledges  the  responsibilities  of 
serving  on  the  Board,  and  will  actively 
participate  in  good  faith  in  the  tasks  of 
the  Board.  Besides  participation  at 
meetings,  it  is  desired  that  members  be 
able  to  devote  the  equivalent  of  seven 
days  between  meetings  to  eithor 
developing  or  researching  topics  of 
potential  interest,  and  so  fortii,  in 
furtherance  of  their  Board  duties. 

3.  The  Department  of  Commerce  is 
committed  to  equal  opportunity  in  the 
workplace  and  seeks  a  broad-based  and 
diverse  Board  membership. 

Dated:  July  21. 2000. 
Kann  H.  Brown, 
Deputy  Director. 
(FR  Doc.  00-19089  Filed  7-27-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

NaUoiMl  bMtttult  of  StMKlante  and 
Tadmokxiv 

Judgas  Panal  of  ttM  Malcolm  BaMrige 
National  QiMilityAwwd 

agency:  National  bistitute  of  Standards 

and  Technology,  Department  of 

Commerce. 

ACTION:  Request  for  nominations  of 

members  to  serve  on  the  Judges  Panel  of 

the  Malcolm  Baldrige  Natioi^  Quality 

Award. 

SUMMARY:  NIST  invites  and  requests 
nomination  of  individuals  for 
appointment  to  the  Judges  Panel  of  the 


Malcolm  Baldrige  National  Quality 
Award  Qudges  Panel).  The  terms  of 
some  of  the  members  of  the  Judges 
Panel  will  soon  expire.  NIST  will 
consider  nominations  received  in 
response  to  this  notice  for  appointment 
to  the  Committee,  in  addition  to 
nominations  already  received. 
DATES:  Please  submit  nominations  on  or 
before  August  14,  2000. 
ADDRESSES:  Please  submit  nominations 
to  Harry  Hertz,  Director,  National 
Quality  Program,  NIST,  100  Bureau 
Drive,  Mail  Stop  1020,  Geithwsburg, 
MD  20899-1020.  Nominations  may  also 
submitted  via  FAX  to  301-948-3716. 
Additional  infonnation  regarding  the 
Committee,  including  its  charter, 
current  membership  ust,  and  executive 
summary  may  be  found  on  its  electronic 
home  page  at:  http:// 
«rww.qualityjii8tgov. 

FOR  RJRTHER  MP0RMAT10N  CONTACT: 
Harry  Hertz.  Director,  National  Quality 
Program  and  Designated  Federal 
OfBcial,  NIST,  100  Bureau  Drive,  Mail 
Stop  1020,  Gaithersbuig,  MD  20899- 
1020;  tel^hone  301-975-2361;  FAX 
301-948-3716;  or  via  e-mail  at 
harry  .hert^fciist.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Judges  Panel  Information 

The  Judges  Panel  was  established  in 
accordance  with  15  U.S.C  3711a(d)(l), 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2),  The  Malcolm  Baldrige 
National  Quality  Improvement  Act  of 
1987  (Public  Law  101-107). 

Objectives  and  Duties 

1.  The  Judges  Panel  will  ensure  the 
integrity  of  the  Malcolm  Baldrige 
National  Quality  Award  selection 
process  by  reviewing  the  results  of 
examiners'  scoring  of  written 
applications,  and  then  voting  on  which 
applicants  merit  site  visits  by  examiners 
to  verify  the  accuracy  of  quality 
improvements  claimed  by  appUcants. 

2.  The  Judges  Panel  will  ensure  that 
individuals  on  site  visit  teams  for  the 
Award  finalists  have  no  conflict  of 
interest  with  respect  to  the  finalists.  The 
Panel  will  also  review  recommendations 
from  site  visits,  and  recommend  Award 
recipients. 

3.  The  Judges  Panel  will  function 
solely  as  an  advisory  body,  and  will 
comply  with  the  provisions  of  the 
Federd  Advisory  Conunittee  Act. 

4.  The  Panel  will  report  to  tiie 
Director  of  NIST. 

Members/lip 

1.  The  Judges  Panel  is  composed  of 
nine  members  selected  on  a  (uear, 
standardized  basis,  in  accordance  with 


applicable  D^mrtmont  of  Commerce 
Giudance.  Thoe  will  be  a  balanced 
representation  from  U.S.  service  and 
manufacturing  industries,  education, 
and  health  care  and  will  include 
members  familiar  with  quality 
improvement  in  their  area  of  business. 
No  employee  of  tiie  Federal  Government 
shall  serve  as  a  member  of  the  Judges 
Panel. 

2.  The  Judges  Panel  will  be  appointed 
by  the  Secretary  of  Commerce  and  will 
save  at  tile  discretion  of  the  Secretary. 
The  term  of  o£Bce  of  each  Panel  member 
shall  be  three  years.  All  terms  will 
commence  on  March  1  and  end  on 
Felmiary  28  of  the  appropriate  year. 

Miscettaneous 

1.  Members  of  the  Judges  Panel  shall 
serve  without  compensation,  but  may, 
upon  request,  be  reimbursed  travel 
expenses,  including  per  diem,  as 
authorized  by  5  U.S.C.  5701  et  seq. 

2.  The  Judges  Panel  will  meet  four 
times  per  year.  Additional  meetings  may 
be  called  as  deemed  necessary  by  the 
NIST  Director  or  by  the  Chaiiperson. 
Meetings  are  one  to  four  days  in 
duration.  In  addition,  each  Judge  must 
attend  an  annual  three-day  Examiner 
training  course. 

3.  Cfunmittee  meetings  are  closed  to 
the  public  pursuant  to  Section  10(d)  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  app.  2,  as  amended  by  Section 
5(c)  of  the  Government  in  the  Sunshine 
Act,  Pub.  L.  94-409,  and  in  accordance 
with  Section  552b(c)(4)  of  titie  5,  United 
States  Code.  Since  the  members  of  the 
Judges  Panel  examine  records  and 
discuss  Awafd  applicant  data,  the 
meeting  is  likely  to  disclose  trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  may 
be  privileged  or  confidential. 

n.  Nomination  Information 

1.  Nominations  are  sought  from  all 
U.S.  service  and  manufacturing 
industries,  education,  and  health  care  as 
described  above. 

2.  Nominees  should  have  established 
records  of  distinguished  service  and 
shall  be  finniliar  with  the  quality 
improvement  operations  of 
manufacturing  companies,  service 
companies,  small  businesses,  education 
and  health  care  organizations.  The 
category  (field  of  eminence)  for  which 
the  candidate  is  qualified  should  be 
specified  in  the  nomination  letter. 
Nominations  for  a  particular  category 
should  come  from  organizations  or 
individuals  within  that  category.  A 
summary  of  the  candidate's 
qualifications  should  be  included  with 
the  nomination,  including  (where 
applicable)  current  or  former  service  on 
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fedwal  advisory  boards  and  federal     ^ 
employee.  In  addition,  each  nomination 
letter  should  state  that  the  person  agrees 
to  the  nomination,  acknowledge  the 
responsibilities  of  serving  on  the  Judges 
Panel,  and  will  actively  participate  in 
good  faith  in  the  tasks  of  the  Judges 
Panel.  Besides  participation  at  meetings, 
it  is  desired  that  members  be  able  to 
devote  the  equivalent  of  seventeen  days 
between  meetings  to  either  developing 
or  researching  topics  of  potential 
intnest  reading  Baldrige  applications, 
and  so  forth,  in  furtherance  of  their 
Committee  duties. 

3.  The  Department  of  Commerce  is 
committed  to  equal  opportunity  in  the 
woriq)lace  and  seeks  a  broad-based  and 
diverse  Judges  Panel  membership. 

>       Dated:  July  21. 2000. 
Karen  ILBrowa, 
Deputy  Director. 

[FR  Doc.  00-19090  Filed  7-27-00;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

National  iMtltuto  of  Standard*  and 
Tachnology 

Nolicaof  Govwnniant  Ownad 
Invantiona  Avallabia  for  Ucanakig 

SUMMARY:  The  inventions  listed  below 
are  owned  in  whole  or  in  part  by  the 
I  U.S.  Government,  as  represented  by  the 
Department  of  Commerce.  The 
Department  of  Commerce's  ownership 
intoest  in  the  inventions  is  available  for 
licensing  in  accordance  with  35  U.S.C 
207  and  37  CFR  part  404  to  achieve 
expeditious  commercialization  of 
results  of  Federally  funded  research  and 
development. 

FOR  RJRTHER  itfORMATlON  OONTACT: 
Technical  and  licensing  information  on 
i  j  these  inventions  may  be  obtained  by 
I  Mrriting  to:  National  Institute  of 
Standards  and  Technology,  Office  of 
Technology  Partnerships.  Building  820, 
Room  213,  Gaitherslniig,  MD  20899;  Fax 
301-869-2751.  Anv  tequest  for 
information  shoidd  include  the  NIST 
Docket  No.  and  Title  fii»  the  relevant 
invention  as  indicated  below. 

SUPnJEMENTARV  UTOnMATIOM;  NIST  may 
enter  into  a  Cooperative  Research  and 
Development  Agreement  ("CRADA") 
witbtlm  licensee  to  perform  further 
research  on  the  inventions  for  purposes 
of  cc^mmerdalization.  The  inventions 
available  fan  licensing  are: 

NIST  Dockot  NuBriber.  99-018US 

nt/e:  Humidity  Chambv  For 
Scanning  Stylus  Atomic  Fence 
Microaoope  With  Cantilever  Tracking. 


V 


Abstract:  The  present  invention 
provides  a  novel  humidity  chamber 
suitable  for  use  vrith  an  atomic  force 
microscope  (AFM).The  humidity 
chamber  of  tiie  present  invention 
employs  an  intricate  geometrical  design 
which  can  accommodate  a  scanned- 
stylus  AFM  with  an  optical  lever.  This 
geometrical  design  allows  the  invention 
to  enclose  one  or  more  of  the  AFM 
scanner,  tip  assembly,  optical  lever 
detection  system,  sample  and  an  optical 
microscope  ob)ective  lens,  without 
degrading  the  ability  to  operate  the  AFM 
or  the  related  systems.  The  invention  is 
comprised  of  two  major  pieces:  a 
chamber  within  whidi  the  AFM 
scanning  head  assembly  is  placed,  and 
an  integrated  sample  platform  and 
spring-loaded  base-plate  that  allows 
samples  to  be  loaded  and  unloaded 
without  removal  of  the  chamber  firom 
the  AFM  scanning  head  assembly.  The 
sample  platform,  which  extends  up 
from  the  base-plate  and  is  inswted  into 
the  chamber  and  the  bottom  portion  of 
the  sample  platform  to  secure  the 
sample  platform  and  base-plate.  The 
spring-loaded  base  allows  the  z- 
directional  motors  of  the  AFM  to  be 
used  to  position  the  sanq)le  just  below 
the  probe  prior  to  scanning.  M^iile  at  the 
same  time  providing  an  essentially  air- 
tight fit  between  the  chamber  and  the 
AFM  scanning  head.  An  embodiment  of 
the  present  invention  is  suitable  for  use 
with  one  or  both  of  a  means  for  sensing 
relative  hiunidity  and  a  means  for 
ccmtrolling  relative  humidity. 

NIST  Docket  Namben  99-021US 

^  Title:  A  Rotating-Wheel  Refreshable 
Braille  Reader. 

Abstract:  This  invention  would 
produce  con^uter-refreshable  Braille 
text  for  tactile  reading  by  the  blind  and 
visually  impaired,  thus  improving 
accessibility  to  computer  services  such 
as  electronic  books,  e-mail  and  other 
networic  access,  and  general  computer 
use.  Cost  and  marhanirail  reliability  are 
the  two  main  impediments  to 
widespread  use  of  refreshable  Braille 
devices.  This  device  utilizes  a  rotating- 
wheel  and  is  designed  to  be 
mechanically  simplw  than  existing 
refreshable  Braille  devices,  while 
providing  much  of  their  functionality  as 
well  as  additional  features.  It  is  believed 
that  thiJB  design  will  allow  for  greatly 
lowered  cost  and  improved  reliability  in 
conqtarison  to  existing  systems.  It  is 
believed  that  this  device  can  be 
implemented  iiisuch  a  way  as  to 
provide  refreshable  Braille  text  to  the 
user  at  a  "typical"  reading  rate  of  125 
words  per  minute,  and  alM>  at  a  "high" 
reading  rate  of  250  «rotds  per  minute. 


NIST  Docket  Number  97-038US 

Title:  Micron-Scale  Differential 
Scanning  Calorimeter  On  A  Chip. 

Abstmct:  A  difiierential  scanning 
microcalorimeter  produced  on  a  silicon 
chip  enables  microscopic  scanning 
calorimetry  measurements  of  smaU 
samples  and  thin  films.  The  chip  may 
be  fabricated  using  standard  CMOS 
processes.  The  microcalorimeter 
includes  a  reference  zone  and  a  sample 
zone.  The  reference  and  sample  zones 
may  be  at  opposite  ends  of  a  suspended 
platform  or  may  reside  on  separate 
platforms.  An  integrated  polysilicon 
neater  provides  heat  to  each  zone.  A 
thermopile  consisting  of  a  succession  of 
thermocouple  jimctions  generates  a 
voltage  representing  the  temperature 
difference  between  the  reference  and 
sample  zones.  Temperature  differences 
between  the  zones  provide  information 
about  the  chemical  reactions  and  phase 
transitions  that  occur  in  a  sample  placed 
in  the  sample  zone. 

Dated:  July  21,  2000. 
Kaim  H.  Brown, 
Deputy  Director. 

[FR  Doc.  00-19087  FUed  7-27-00:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
EvakMHon  of  Coaatal  Zona 


AGBICY:  Office  of  Ocean  and  Coastal 

Resource  Management,  National  Ocean 

Service,  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

DOC 

ACTION:  Notice  of  intent  to  evaluate. 

SUMMARY:  The  NOAA  Office  of  Ocean 
and  Coastal  Resource  Management 
(OCRM)  announces  its  intent  to  evaluate 
the  performance  of  the  Maine  and 
Washington  Coastal  Management 
PrograiSps. 

Tbese  evaluations  will  be  conducted 
pursuant  to  section  312  of  the  Coastal 
Zone  Management  Act  of  1972  (CZMA), 
as  amended,  and  regulations  at  15  CFR 
Part  928.     . 

Hie  CZMA  requires  a  continuing 
review  of  the  performance  of  stetes  with 
respect  to  coastal  program 
implementetion.  Evaliiation  of  Coastal 
Zone  Management  Pro{^ams  require 
finding*  concerning  the  extent  to  which 
a  state  has  met  the  national  objectives, 
adhered  to  its  coastal  program 
docummt  ^proved  by  the  Secretary  of 
Commerce,  and  adhered  to  the  terms  of 
financial  assistance  awards  funded 
wader  the  CZMA. 

The  evaluation  vrill  include  a  site 
visit,  consideration  of  public  comments, 
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and  consultations  with  intfflvsted 
Federal,  State,  and  local  agencies  and 
members  of  the  public.  Pirfilic  meetings 
will  be  held  as  part  of  the  site  visits. 

Notice  is  hereby  given  of  the  dates  of 
the  site  visits  for  the  listed  evaluations, 
and  the  dates,  local  times,  and  locations 
of  the  public  meetings  during  the  site 
visits. 

The  Maine  Coastal  Zone  Management 
Program  evaluation  site  visit  will  be 
from  September  11-15,  2000.  One 
public  meeting  will  be  held  during  the 
week.  The  public  meeting  will  be  held 
on  Wednesday,  September  13,  2000,  at 
7  P.M.,  in  the  Council  Chambers  at 
Rockland  Qty  Hall.  270  Pleasant  Street, 
Rockland,  Maine. 

The  Washington  Coastal  Zone 
Management  Program  evaluation  site 
visit  wiU  be  from  September  11-15, 
2000.  One  public  meeting  will  be  held 
during  the  week.  The  public  meeting 
will  be  held  on  Thursday,  September 
14,  2000,  at  7  P.M..  in  the  Department 
of  Ecology  Auditorium.  300  Desmond 
Drive.  Lacey,  Washington. 

Copies  of  the  States'  most  recent 
performance  reports,  as  well  as  OCRM's 
notifications  and  supplemental  request 
letters  to  the  States,  are  available  upon 
request  from  OCRM.  Written  comments 
from  interested  parties  regarding  these 
Programs  are  encouraged  and  will  be 
accepted  imtil  15  days  after  the  public 
meeting.  Please  direct  written  comments 
to  Margo  E.  Jackson.  Deputy  Director, 
Office  of  Ocean  and  Coastal  Resource 
Management,  NOS/NOAA,  1305  East- 
West  Highway,  10th  Floor,  Silver 
Spring.  Maryland  20910.  When  the 
evaluation  is  completed,  OCRM  will 
place  a  notice  in  the  Federal  Register 
announcing  the  availability  of  the  Final 
Evaluation  Findings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margo  E.  Jadcson,  Deputy  Director. 
Office  of  Ocean  and  Coastal  Resource 
Management,  NOS/NOAA,  1305  East- 
West  Highway,  Silver  Spring,  Maryland 
20910,  (301)  713-3155,  Extension  114. 

(Federal  Domestic  Assistance  Catalog  11.419, 
Coastal  Zone  Management  Program 
Administration) 

Dated:  )uly  26.  2000. 
Ted  I.  Lilleatolen, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  zone  Management. 
(FR  Doc.  00-19248  Filed  7-27-OQ;  8:45  am] 
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DEPARTHENT  OF  COMMERCE 
Nattofwl  OoMMilc  and  AtnKMpharle 


National  Saa  Grant  Raviaw  Panal 

AGENCY:  Notice  of  public  meeting. 
summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  £e  Sea  Grant 
Review  Panel.  The  meeting  will  have 
several  purposes.  Panel  members  will 
discuss  and  provide  advice  on  the 
National  Sea  Grant  College  Program  in 
the  areas  of  program  management  and 
evaluation,  national  strategic 
investments,  education  and  extension, 
science  and  technology  programs,  and 
other  matters  as  described  below: 
DATES:  The  annoimced  meeting  is 
scheduled  during  two  days:  Tuesday, 
August  8,  8:30  a.m.  to  5:30  p.m.; 
Wednesday.  August  9, 8:00  a.m.  to  12:00 
noon. 

ADDRESSES:  National  Oceanic  and 
Atmospheric  Administration,  SUver 
Spring  Metro  Center  m.  1315  East-West 
Ifighway,  Room  4527,  Silver  Spring. 
Maryland  20910. 

FOR  FURTHER  MRMMATKM  CONTACT:  Dr. 
Ronald  C  Baird,  Director,  National  Sea 
Grant  College  Program,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway.  Room  11716,  Silver  Spring, 
Maryland  20910,  (301)  713-2448 
SUPPLEMENTARY  INFORMATION:  The  Panel, 
which  consists  of  a  balanced 
representation  from  academia,  industry, 
state  govenunent  and  citizens  groups, 
was  established  in  1976  by  Section  209 
of  the  Sea  Grant  Improvement  (Pub.  L. 
94-461.  33  U.S.C.  1128).  The  Panel 
advises  the  Secretary  of  Commerce  and 
the  Director  of  the  National  Sea  Grant 
College  Program  with  respect  to 
operations  under  the  Act.  and  such 
other  matters  as  the  Secretary  refers  to 
them  for  review  and  advice.  The  agenda 
for  the  meeting  is  as  follows: 

Tuesday,  August  8, 2000 

8:30  a.m. — Welcoming  and  Opening 

Fomudities 
8:45  a.m. — ^Department  of  Commerce 

Report  of  Priority  Issues 
9:15  a.m. — ^Executive  Committee  Report 
10:00  a.m. — Sea  Grant  Review  Panel 

Subcommittee  Reports  Minority 

Serving  Institutions  Science  and 

Technology  Technology  Transfer  New 

Subcommittees 
11:30  a.m.^National  Extension  Review 
12:15  p.m. — ^Ltmch 
1:00  p.m. — Sea  Grant  Science 

Presentation 
1:45  pjo. — Congressional  Update 


2:30  p.m. — Sea  Grant  Association 

Report 
3:15  p.m.-^OAA  and  OAR  Update 
4:00  p.m. — National  Sea  Gmat  Office 

Upidate 
5:30  p.m.— Officer  Elections 
5:45  p.m. — ^Adjourn 

Wednesday,  August  9, 2000 

8:30  a.m.— NOAA  Science  Advisory 

Board 
9:15  a.m. — Program  Evaluation 
10:45  a.m. — Critical  Sea  Grant  Issues 
11:45  a.m. — ^Wrap-up 
12:00  noon — ^Adjourn 

This  meeting  will  be  open  to  the 
public. 

Dated:  July  24,  2000. 
Francis  M.  Schuler, 

Acting  Assistant  Administrator,  Office  of 
Oceanic  and  Atmospheric  Research. 
IFR  Doc.  00-19086  Filed  7-27-00;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 


Adfuatmant  of  Import  Umlls  for  Carlain 
Cotton  and  Man-MadaFtearTaxtNa 
Pfodueta  Produoad  or  Manutaeliirad  in 


July  24,  2000. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

EFFECTIVE  DATE:  July  31,  2000. 
FOR  FURTHER  VIFORMATION  CONTACT:  Ross 
Arnold.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  tiie  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port.  call-(202) 
927-5850.  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 
SUPPI^MENTARY  INFORMATION: 

AudMHritjr:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  increased  for  the 
recrediting  of  unused  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
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Categories  with  the  Hannonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Regiiter  notice  64  FR  71982, 
published  on  December  22. 1999).  Also 
see  64  FR  68333,  published  on 
December  7, 1999. 

Udiard  B.  Steinkanqi, 

Acting  Chairaum,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Cmmittae  for  dw  bnplnnBiitatioii  of  Taxtiln 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 


July  24,  2000. 

Commissionar  of  Customs, 
Department  of  the  Tnasiuy,  Washington,  DC 
20229. 

Dear  Conunissioner:  This  directivfl 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  1, 1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  Bangladesh  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 2000  and  extends  through 
December  31,  2000. 

Effoctive  on  July  31, 2000,  you  are  directed 
to  increase  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-inonth 
Nmit^ 

237 

334  .„ 

560,619  dozen. 
179,654  dozen. 

336 

341 

342/842 

351/851  

363 

634 

83S 

641 

645/846 

237,366  dozen. 
2,969,642  dozen. 
585,146  dozen. 

30,891,732  numbers. 
628.526  dozea 
400,190  dozen. 
806.552  dozen. 
428,244  dozen. 

^Ttte  Hmils  have  not  been  adjusted  to  ac- 
count fcir  any  imports  exported  after  December 
31, 1999. 

The  Coounittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  acticHis  bll  within  the  foreign  afiEsirs 
exception  of  the  rulemaking  i»ovisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 

Richard  B.  Stsinkaaip, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affeements. 

[FR  Doc.  00-19101  FUed  7-27-00;  8:45  am] 
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categories,  as  provided  for  under  the  terms  of 
the  current  bilateral  textile  agreement 
between  the  Governments  of  the  United 
States  and  Cambodia: 


AupuBuiiein  Of  inipoii  lhimb  nir  weraei 

Cottofii  Wool  WW  r 

Toxiiie  PRMUCv  noouooo  or 


July  25. 2000. 

AGBICY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

ACnON:  Issuing  a  directive  to  tfad 

Commissioner  of  Customs  adjusting 

limits. 

EFFKnVE  DATE:  July  31,  2000. 
FOR  HIRTHER  BgiOnilATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
OfBce  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refar  to  die  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  ht^://www.custom88.gov. 
For  infcnmation  on  nnbargoes  and  quota 
re-opodngs,  call  (202)  482-3715. 
SUPPLEMENTARY  MFORMATmi: 

Anthority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3. 1972,  as 
amended. 

The  current  limits  for  certain 
cat^ories  are  being  adjusted  for  SMdng. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Hannonized  Tariff 
Sdiedule  of  the  United  States  (see 
Federal  Eegister  notice  64  FR  71982, 
published  on  December  22. 1999).  Also 
see^  FR  70217.  published  on 
December  16. 1999. 

Richard  B.  Stirinksmp, 

Acting  Chaizman,  Committee  for  the 
Implementation  of  Textile  Affeements. 

r>HBnilWff  far  the  liwpirmfyitafi^ii  of  Textila 


July  25. 2000. 

Commissioner  of  Customs, 
Department  of  the  Treasuiy,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  10, 1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  finer  textile  products,  produced  or 
manufactured  in  Cambodia  and  einxirted 
during  the  twelve-month  period  which  began 
on  January  1. 2000  and  extends  through 
December  31, 2000. 

E£EBctive  on  July  31, 2000,  you  are  directed 
to  ac^ust  the  currant  limits  for  the  foUovring 


Category 

Adjusted  twelve-month 
Imil^ 

331/831  ..._ 

3nV339 

340/840 

345 

347/348/647/848 

3S2m? 

438 „ 

64S«46 „.... 

1,216,225  dozen  pairs. 
2,850,500  dozen. 
969,900  dozen. 
121 360  dozen. 
3,300.600  dozMt 
516.521  dooan. 
106,067  dozen. 
290,907  dozen. 

^Ttw  imHs  have  not  been  adjualod  to  ac- 
count for  any  imports  exported  after  December 
31, 1999. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afiiairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  5S3(a)(l). 
Sincerely, 

RkkanlB.Stafaduiap, 

Actii^  Chamnan,  Committee  for  the 
Implementation  of  Textile  Apeements. 

[FR  Doc.  00-19106  FUed  7-27-00;  8:45  am] 


COMMTTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 


for  Cortaln  CoMon,  Wbol  and  Man> 


or  ManulMiurad  bi  fho  Donilnlcan 


July  21,  2000. 

AQENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Isauing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits  and  increasing  guaranteed  access 

levels. 

UlllCliyE  DATE:  July  31,  2000. 
POR  FURTHBI MPORHATION  contact: 
NMmi  Freeman.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  infcnmation  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850.  or  refer  to  the  U.S. 
Customs  website  at  http:// 
wvrw.customs.gov.  Few  infonnation  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 
SUPPLBKNTARY  MPORMATION: 

Anthority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C  1854); 
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Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  Categories  433 
and  442  are  being  adjusted  for  swing. 

Upon  the  request  of  the  Government 
of  the  Dominican  Republic,  the  U.S. 
Government  has  agreed  to  increase  the 
current  Guaranteed  Access  Level  for 
textile  products  in  Categories  339/639. 
347/348/647/648  and  433. 

A  description  of  the  textile  and 
apparel  categcnies  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Fedaral  Ragiater  notice  64  PR  71982. 
published  on  December  22, 1999).  Also 
see  64  PR  50495,  published  on 
September  17, 1999. 

Kkhard  B.  StBinkaiiip. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Cammittee  for  tiie  ImpleaMiitatioD  of  Textile 
Agimiiimnti 

July  21,  2000. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  September  13, 1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Dominican  Republic 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 2000  and 
extends  through  December  31, 2000. 

Effective  on  July  31,  2000,  you  are  directed 
to  adjust  the  current  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Sincerely, 
Richard  B.  Steinkamp, 
Acting  Chainnan.  Committee  for  the 

Implementation  of  Textile  Agreements. 
(FRDoc.  00-19102  Filed  7-27-00;  8:45  am] 


COMMTTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 


Category 

Accosted  twetve-monlh 
limit' 

433 

442 

24,007  dozen. 
81 ,400  dozen. 

'The  limits  have  not  been  acljusled  to  ac- 
count for  any  imports  exported  after  December 
31, 1999. 

Also  effective  on  July  31 ,  2000,  you  are 
directed  to  increase  the  Guaranteed  Access 
Levels  for  the  categories  listed  below  for  the 
period  beginning  on  January  1,  2000  and 
extending  through  December  31, 2000. 


Categoiy 


338^639 

347/348/647/646 
433 


Guaranteed  access 
level 


4,150,000  dozen. 
9.050,000  dozen. 
81 ,000  dozen. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 


AHVualmanl  Of  Import  UmHs  for  Certain 
WooUaxMla  Produda  Preduood  or 
Mamifartuwd  In  the  Farmer  Yugoalav 
ReoubHc  of  Maeadofila 

July  21.  2000. 

AOBCY:  Committee  fat  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

ffFECnVE  DATE:  Jtdy  31.  2000. 

FOR  FUflfTMER  MFORMATION  CONTACT: 

Naomi  Freeman.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  infnmation  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Audioiity:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  increased  for 
special  carryover  in  accordance  with  the 
Memorandimi  of  Understanding  (MOU) 
dated  June  2,  2000.  This  MOU  was 
entered  into  in  recognition  of  the 
disruption  to  the  Former  Yugoslav 
Republic  of  Macedonia's  exports  in 
1999  as  a  result  of  the  crisis  in  Kosovo. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedide  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 


see  64  FR  71 115.  published  on 
December  20. 1999. 

Ridiard  B.  Stainkamp, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committoe  for  the  Implementation  of  Textile 
AgreemeiitB 

July  21,  2000. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  14, 1999,  by  the 
Chairman,  CcMnmittee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  wool  textile 
products,  produced  or  manufactured  in  the 
Former  Yugoslav  Republic  of  Macedonia  and 
exported  during  the  twelve-month  period 
beginning  on  January  1.  2000  and  extending 
throu^  December  31. 2000. 

Effective  on  July  31.  2000,  you  are  directed 
to  increase  the  current  limits  for  the 
followring  categories,  as  provided  for  in  the 
Memorandum  of  Understanding  between  the 
Governments  of  the  United  States  and  the 
Former  Yugoslav  Republic  of  Macedonia 
dated  Jtme  2.  2000: 


Categoiy 

Adjusted'tweive-month 
limit' 

433 

434 

25,875  dozen. 
12.640  dozen 

435 

39  914  dozen 

448 

74.686  dozen. 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  Decemt)er 
31. 1999. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 

Richard  B.  Steinkamp, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  00-19103  FUed  7-27-00;  8:45  am] 
BNJJNa  COOK  3610-INI-F 


COMMfTTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Ad|uatment  of  Import  UmHa  for  Certain 
Man-Made  Ffeer  Textile  Produete 
Produced  or  Manufaetwed  In  PakMan 

July  24,  2000. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 


EFFECTIVE  DATE:  July  31.  2000. 
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RW  FURTHER  MRXMATION  CONTACT:  Ross 
Arnold,  International  Ttade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commeice.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  &e  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202). 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://wrww.cu8tom8.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 
SUPPLEMENTARY  MRXWATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  Categories  666- 
P  and  666-S  are  being  increaMd  for 
special  carryforward  as  allowed  under 
the  Memorandum  of  Undmstanding 
dated  May  25,  2000  (see  Federal 
Regbter  notice  65  FR  41961,  published 
on  July  7,  2000). 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 
see  64  FR  68335,  published  on 
December  7, 1999. 

Richard  B.  Sieinkamp. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Affeements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

July  24,  2000. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  1, 1999,  as 
amended  on  June  30,  2000,  by  the  Chainnan, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manuCactuied  in 
Pakistan  and  exported  during  the  twelve- 
month period  wrfaich  began  on  January  1, 
2000  and  extends  through  December  31, 
2000. 

Effective  on  July  31, 2000,  you  are  directed 
to  increase  the  limits  for  the  following 
categories,  as  provided  for  imder  the  Uruguay 
Round  Agreement  on  Textiles  and  Qothing: 


Category 

Adjusted  twelve-month 
limits 

SpecHiclimits 

eee-pa 

666-S3 

862,368  Idtograms. 
5.3S9.592  Idograms. 

zCalegory  6e6-P:  only  HTS  numbers 
6302.22.1010.  6302.22.1020.  6302.22.2010. 
6302.32.1010,  6302.32.1020,  6302.32.2010 
and  6302.32.2020. 

^Catagoiy  666-S:  only  HTS  numbers 
6302.22.1030.  6302.22.1040.  6302.22.2020. 
6302.32.1030.  6302.32.1040,  6302.32.2030 
and  6302.32.2040. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  foil  within  the  foreign  afbirs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Richard  B.  Steinkamp, 
Acting  Chairman.  Committee  for  the 

Implementation  of  Textile  Agreements. 
[FR  Doc.  00-19104  Filed  7-27-00;  8:45  am) 
saiMO  oooe  asio-OR-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 


^The  limits  have  not  been  ac^usted  to  ac- 
count for  any  imports  exported  after  December 
31,  1999. 


Ad|mbiiwit  of  bnpoit  RMrtrabit  Lknlts 
for  Cwtiln  Oodon  and  Mai»4tod«  FlMr 
TmlllM  and  Twcllto  Produds 
Produead  or  Manutectwad  In  Thailand 

July  24,  2000. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACnON:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

BTECTIVE  DATE:  July  31.  2000. 
FOR  FURTHER  arORIIATiaN  CONTACT:  Ross 
Arnold.  Intranational  Trade  Specialist. 
OfBce  of  Textiles  and  Apparel,  U.S. 
Department  of  Comm«ce,  (202)  482- 
4212.  For  infcnmation  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://Mrww.cu8toms.gov.  For 
informatirm  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 
SUPPLEMBfTARY  MFORMATION: 

Aiidiorit3r:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972.  as 
amended. 

The  current  limits  for  certain 
categories  are  being  reduced  for 
carryforward  used.  The  current  limit  for 
Category  603  is  being  increased  for  die 
recrediting  of  tmused  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Regisler  notice  64  FR  71982, 
published  on  December  22. 1999).  Also 


see  64  FR  68336.  published  on 
December  7, 1999. 

Richard  B.  Slainkamp. 

Acting  C3iairman,  Committee  for  the 
Implementation  of  Textile  A^eements. 

Committee  for  the  Implementatian  of  Textile 
Agreementi 

July  24,  2000. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  1. 1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
ccmcems  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manu&ctured  in  Thailand  and 
exported  during  the  period  which  began  on 
January  1.  2000  and  extends  through 
December  31, 2000,  except  for  the  period  for 
Category  603  which  began  on  January  1,  2000 
and  extends  through  September  30,  2000. 

Effective  on  July  31,  2000,  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  TextUes  and  Clothing: 


Categoiy 


Levels  in  Group  I 

363 

603 

Sublevels  in  Group  II 

338/339 

638/639 

647/648 


Adjusted  twolvo  month 
limMi 


23,180379  numbers. 
1,784,844  Idtograms. 

2,110.817  dozen 
2.503.066  dozen. 
1,294,984  dozen. 


^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31, 1999. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  %vithin  the  foreign  afEiirs 
exception  to  the  rulemaking  provisfons  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Richard  B.  Steinkamp, 
Acting  Chainnan.  Committee  for  the 

Implementation  of  Textile  Agreements. 
[FR  Doc.  00-19105  FUed  7-28-00;  8:45  am] 
■LUNQ  CODE  3810-OII-F 


DEPARTMENT  OF  DEFENSE 
Dapartmant  Of  Ilia  Air  Forca 
NoUoa  of  hMant  To  Prapara  an 


(BS) 

for  tha  Davalopmant  of  an  Alr4o- 
Ground  TraMng  Ranga  in  tha  State  of 


The  Air  National  Guard  (ANG),  Air 
National  Guard  Readiness  Center 
(ANGRC),  is  preparing  an  EIS  to  assess 
the  potential  environmental  impacts  of 
the  proposed  development  of  an  air-to- 
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ground  training  range  in  the  state  of 
Montana.  The  EIS  will  he  prepared  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321  to  4345)  and  its 
implementing  regulations  (40  CFR 1500 
to  1508).  The  ANG  (AN(3tC)  will  act  as 
the  lead  agency  for  the  EIS  process. 
Cooperating  agencies  include  the  State 
of  Montana,  Federal  Aviation 
Administration,  Bureau  of  Land 
Management,  and  Bureau  of  Indian 
Affairs. 

The  purpose  of  the  proposed  range  is 
to  enhance  combat  readiness  by 
improving  training  efficiency  for  the 
120th  Filter  Wing  (120  FW)  of  the 
Montana  ANG  (MTANG),  based  at  the 
Great  Falls  International  Airport 
Development  of  the  range  would 
achieve  the  following  objectives: , 
Significantly  reduce  the  distance 
traveled  to  conduct  required  air-to- 
groimd  training,  thereby  resulting  in 
cost  savings;  significantly  increase 
training  time  versus  time  spent  in 
transit,  thereby  enhancing  training 
effectiveness:  ensure  availability  of 
training  times;  and  reduce  scheduling 
conflicts  with  other  imits  who  train  at 
ranges  currently  used  by  the  120  FW. 

Tne  range  would  provide  scoring 
capability  for  air-to-ground  delivery  of 
inert  training  munitions.  This  type  of 
training  is  necessary  to  satisfy  training 
requirements  for  the  general-purpose 
mission  of  the  120  FW.  The  target 
impact  area  (roughly  1  square  mile  in 
size)  would  be  surroimded  by  a  safety 
bu^r  zone  in  order  to  safely 
accommodate  these  activities;  the  total 
range  size  would  be  3-by-5  miles,  or 
approximately  9,600  acres.  Creation  of 
restricted  airspace  would  occur  within 
the  existing  Hays  Military  Opwations 
Area  (MOA)  to  accommodate 
approximately  1,000  F-16  air-to-ground 
sorties  at  the  proposed  training  range. 

The  range  womd  be  comprised  of 
sevoral  different  elements.  About  90 
percent  of  the  acreage  would  remain  as 
open  space,  functioning  as  a  safety 
buffor  zone  for  the  target  areas.  Inside 
the  buffer  zone  would  be  several  targets 
for  training  munitions  delivery.  A  series 
of  scoring  devices  would  be  placed  in 
the  target  impact  area  to  allow  for 
assessment  c^  training  ordnance 
accuracy  on  each  delivery.  A  group  of 
support  buildings  would  provide 
£acilities  near  the  target  impact  area  for 
personnel  involved  in  the  daily 
operation,  maintenance,  and  security  of 
the  range.  The  proposed  action  would 
also  involve  establishment  of  one- 
quarter-acre  electronic  emittm  sites  at 
various  off-range  locations.  These 
emitter  sites  would  serve  as  operating 
locations  for  mobile  electronic  emitters 


that  simulate  anti-aircraft  defensive 
systems.  Each  site  would  consist  of  a 
gravel,  tmfenced  paiidng  area  designed 
to  support  temp(»ary  use. 

The  ANG  has  initiated  a  process  to 
identify  feasible  range  siting  areas  (i.e., 
alternatives)  in  Montana  that  would  best 
support  MTANG  training  and 
accommodate  safe  aircraft  operations 
while  minimizing  impacts  on  the 
environment,  local  communities,  and 
military  and  civilian  airspace.  The 
proposed  range  location  must  be  within 
a  150  nautical  mile  radius  from  the 
Great  Falls  Intwnational  Airport  and  on 
land  underfying  the  Hays  MOA.  Two  of 
the  alternatives  initially  satisfying  these 
and  other  important  siting  criteria  are 
located  in  the  vicinity  of  the  Fort 
Belknap  Reservation  in  north-central 
Montana.  The  MTANG  and  membms  of 
the  Fort  Belknap  Indian  Community 
have  discussed  the  feasibility  of 
potential  range  development  in  these 
areas.  Consequently,  the  Fort  Belknap 
Community  Council  has  identified  one 
alternative  location  immediately  west  of 
the  Reservation  and  one  alternative 
location  on  the  Reservation.  The  ANG  is 
continuing  its  effort  to  identify 
additional  alternative  locations  for  the 
proposed  range.  Government  agencies 
and  the  piUilic  are  encouraged  to  assist 
in  this  ^ort  during  the  scoping  process. 
Each  faasible  alternative,  indudhig  the 
No-Action  Alternative  required  by 
NEPA,  will  be  analyzed  in  the  EIS. 

The  ANG  will  imtiate  a  public 
scoping  process  to  identify  relevant 
issues  to  be  analyzed  in  the  EIS.  A  series 
of  scoping  meetings  will  be  held  in  five 
Montaiu  communities.  These  meetings 
will  provide  a  forum  for  interested 
parties  to  provide  comments  (written  or 
oral)  on  the  scope  of  the  EIS  and  to  help 
identify  potential  alternative  locations 
for  the  proposed  range.  Scoping 
meetings  will  be  held  at  the  following 
times  and  locations: 

1.  Fort  Belknap  Agency,  MT,  August 
14. 6  to  9  p.m..  Fort  Bellmap  College 
(Multipurpose  Building). 

2.  Chinook,  MT,  August  15,  6  to  9 
p.m..  Blaine  County  Library  (94  4th 
Street). 

3.  Hays,  MT,  August  16. 6  to  9  p.m., 
John  Capture  Center  (North  Mayor 
Drive). 

4.  Lodgepole,  MT,  August  17, 6  to  9 
p.m..  Medicine  Bear  Lodge. 

5.  &eat  Falls,  MT,  August  18,  6  to  9 
p.m.,  MTANG  Headquarters  Building 
(2800  Airport  Avenue  B). 

Information  gathered  at  these 
meetings  will  be  used  in  the 
development  of  the  Draft  EIS.  Written 
comments,  which  receive  the  same 
consideration  as  oral  comments,  will 
also  be  accepted  throughout  the  scoping 


period.  To  ensure  that  the  ANG  has 
sufficient  time  to  consider  public  input 
during  preparation  of  the  I%raft  EIS, 
seeding  comments  should  be  submitted 
by  September  11,  2000.  You  may  call  1- 
800-545-8680  (select  option  5,  Wing 
Headquarters)  to  give  oral  comments  or 
send  written  comments  to  Montana  EIS. 
ANG/CEVP,  Attention:  Major  Tammy 
Mitnik.  3500  Fetchet  Avenue.  Andrews 
Air  F(»ce  Base,  Maryland  20762.  Names 
and  addresses  will  be  used  to  compile 
a  mailing  list  for  distributing  future 
information  regarding  the  EIS.  Please  be 
advised  that  by  including  your  name 
and  address,  you  are  agreeing  to  this 
information  being  part  of  the 
environmental  process.  If  you  have  any 
questions  or  require  additional 
information,  please  contact  Major 
Mitnik  at  (301)  836-6636  or  (301)  836- 
806S. 

Janet  A.  Long, 

Air  Force  Federal  Regfster  Liaison  Officer. 

[FR  Doc.  00-19049  Filed  7-27-00;  8:45  am]  ' 


DEPARTMENT  OF  DEFENSE 

DspsrtnMnl  otIIm  Anny 

Army  Education  Advisory  ConMilIlM 

agency:  U.S.  Army  War  College. 
ACTION:  Notice  of  meeting. 

8UyyAWY;  In  accordance  with  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  I), 
announcement  is  made  of  me  following 
Committee  meeting: 

Name  of  Committee:  U.S.  Army  War 
College  Board  of  visitors.  Committee  of 
the  Whole. 

Dates  of  Meeting:  August  3  and  4. 
2000. 

Place:  Root  Hall.  U.S.  Army  War 
College.  Carlisle  Barracks.  Pennsylvania. 

Tune:  8:30  a.m.-5  p.m. 

Proposed  Agenda:  Receive 
information  briefings;  conduct 
discussions  with  the  Commandant,  staff 
and  faculty;  review  USAWC  Master's 
Degree  Campaign  Plan;  plan  future    . 
membership  and  composition  of  the 
Board  of  Visitors;  and  provide  guidance 
regarding  accreditation  and  areas  for 
improvement  ' 

FOR  FURTMER  ■FORMATION  CONTACT:  To 
request  advance  approval  or  obtain 
further  information,  contact  Dr.  John  R. 
Goss.  m.  Box  375.  U.S.  Army  War 
College,  Carlisle  Barracks,  PA  17013  or 
telephone  (717)  245-3365. 
SUPPLEMENTARY  MFORMATION:  This 
meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
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before,  or  file  statements  virith  the 
Committee  after  receiving  advance 
approval  for  participation.  To  request 
additional  information  please  contact 
Dr.  John  R.  Goss  m  at  the  above  address 
or  phone  number. 

Gregory  D.  Showalter, 

Amy  Federal  Register  Liaison  Officer. 

(FR  Doc.  00-19127  Filed  7-27-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

DspMlmwit  of  tiM  Army 

Availabiilly  of  a  Nov«l  Target 
Tachnology  for  Exdualva,  Partially 
Exduahfe  or  Non-axdualw  Uoanaaa 

agency:  U.S.  Army  Research 
Laboratory,  DoD. 

ACTION:  Notice  of  availability. 

summary:  The  Department  of  the  Army 
annoimces  the  general  availability  of 
exclusive,  partially  exclusive  or  non- 
exclusive licenses  relative  to  PCT 
application  PCT/US99/02158  filed 
February  1. 1999  and  all  national  phase 
applications  for  the  designate  coimtries 
and  any  patents  issuing  therefiom 
includbig  any  and  all  continuations, 
continuations-in-part,  divisions, 
reissues,  reexaminations,  renewals  or 
extensions  thereof.  The  intellecttial 
property  shall  generally  be  known  as 
"Procedure  for  Detecting  Lesion- 
induced  Resonances  in  DNA  using 
Millimeter  or  Submillimeter  Wave 
Spectroscopy."  Licenses  shall  comply 
with  35  U.S.C.  209  and  37  CFR  404. 

FOR  FURTHER  MFORHATION  CONTACT: 
Michael  Rause,  U.S.  Army  Research 
Laboratory,  Office  of  Res^rch  and 
Technology  ^plications,  ATTN: 
!  AMSRL-CS-TT/Bldg.  434,  Aberdeen 
Proving  Ground,  Maryland  21005-5425, 
Telephone  (410)  278-5028. 

SUPPLEMENTARY  INFORMATION:  None. 

i  Gragory  D.  ^unraltBr, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  00-19129  Filed  7-27-QO;  8:45  am] 
>  !  HUMO  COM  sno-o*-M 
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DEPARTMENT  OF  DEFENSE 

Dapartmant  of  tha  Army 

IMant  To  Grant  an  Exdualva  or 
Patgally  Bcdualw  LIcanaa  to  WhHhnar 
Cofporatfon 

agency:  U.S.  Army  Research 
Laboratory.  DoD. . 

ACTION:  Notice  of  Intent 


SUMMARY:  In  compliance  with  37  CFR 
404  et  seq.,  the  Department  of  the  Army 
hereby  gives  notice  of  its  intent  to  grant 
to  Stevens  Institute  of  Technology,  a 
New  Jersey  Co^ration  with  principal 
offices  at  Castle  Point  on  Hudson, 
Hoboken,  New  Jersey  07030,  and 
Technology  Holdings,  LLC,  a  limited 
liability  company,  organized  and  <■ 

existing  imder  the  laws  of  the  state  of 
New  Jersey,  which  has  been  granted  a 
worldwide  right  to  grant  sublicenses  of 
the  manufacture,  use  and  sale  of  all 
patents  and  copyrights  held  in  the  name 
of  Stevens  Institute  of  Technology,  with 
principal  offices  at  One  Castle  Point 
Terrace,  Hoboken,  New  Jersey  07030  an 
exclusive  license  relative  to  an  ARL 
technology.  The  technology  to  be 
licensed  is  PCT  application  PCT/US99/ 
02158  filed  February  1, 1999  and  all 
national  phase  applications  for  the 
designated  countries  and  any  patents 
issuing  therefrom  including  any  and  all 
continuations,  continuations-in-part, 
divisions,  reissues,  reexamination, 
renewals  or  extensions  thereof.  The 
intellectual  property  licensed  in  this 
agreement  shall  generally  be  known  as 
"Procediue  for  Detecting  Lesion- 
induced  Resonances  in  DNA  using 
Millimeter  or  Submillimeter  Wave 
Spectroscopy." 

Anyone  wishing  to  object  to  the 
granting  of  this  license  has  60  days  from 
the  date  of  this  notice  to  file  written 
objections  along  virith  supporting 
evidence,  if  any. 

FOR  FURTHER  tVORMATION  CONTACT: 
Michael  Rause,  U.S.  Army  Research 
Laboratory.  Office  of  Research  and 
Technology  Applications.  ATTN: 
AMSRLr-CS-TT/Bldg.  459,  Aberdeen 
Proving  Ground.  Ma^land  21005-5425, 
Telephone:  (410)  278-5028. 
SUPPLEMENTARY  MFORMATKM:  None. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  00-19128  Filed  7-27-00;  8:45  am] 
MLUNO  COOK  sn»-a»-M 


DEPARTMENT  OF  DEFENSE 

Dapartmant  of  tha  Navy 

Nolloa  of  PubNc  MaaUng  and 
Availability  of  tha  Draft  Envlrenmantal 
Impact  Slalaniant  Ibr  Conatwictlon  and 
Oparallon  of  tha  Marina  Coipa  Harlt^a 
Canlar  at  Marina  Corpa  Baaa  Quantleo, 
Virginia 

AGBCY:  Department  of  the  Navy.  DOD. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Navy, 
United  Stales  Marine  Corns,  has 
prepared  and  filed  widi  the  U.S. 


-  Environmental  Protection  Agency  (EPA) 
a  Draft  Environmental  Impact  Statement 
PEIS)  for  the  construction  and 
operation  of  the  Marine  Corps  Heritage 
Center  at  Marine  Corps  Base  (MCB) 
Quantico,  Virginia.  A  public  meeting 
will  be  held  to  receive  oral  and  written 
comments  on  the  DEIS.  Federal,  state 
and  local  agencies,  and  interested 
parties  are  invited  to  attend  the  meeting. 
DATES:  Comments  on  the  DEIS  may  be 
submitted  in  poson  to  the  Marine  Corps 
at  the  Ramada  Inn,  16304  Route  1. 
Triangle.  VA,  on  August  10,  2000, 
between  7  p.m.  and  9:30  p.m. 
FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Hank  Riek,  Enginening  Field  Activity- 
Chesapeake,  Naval  Facilities 
Engineering  Command,  1314  Harwood 
Street.  SE..  Building  212.  Washington 
Navy  Yard,  DC,  20373-5018.  telephone 
(202)  685-3064,  fax  (202)  685-3350.  e- 
mail:  riekhjOefaches.navfac.navy.mil. 
SUPPLEMENTARY  MFORMATKM:  Pursuant 
to  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  as 
implemented  by  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  Parts  1500-1508),  the  Department 
of  the  Navy,  United  States  Marine  Corps 
has  prepared  and  filed  with  the  EPA  a 
DEIS  for  the  construction  and  operation 
of  the  Marine  Corps  Heritage  C«iter  on 
or  near  MCB  Quantico.  Virginia. 

The  proposed  Marine  Corps  Heritage 
Center  would  be  a  large  multi-structure 
museum  complex,  intended  to 
consolidate  operations  of  the  Marine 
Corps  History  and  Museum  Division 
and  enhance  the  protection  and 
presentation  of  Marine  Corps  history 
and  historical  collections.  The  complex 
would  include  approximately  20 
buildings  disponed  over  a  100-acre  site. 
Facilities  planned  for  development  at 
the  site  would  include  a  visitor  center, 
library,  woricshops.  exhibit/display 
facilities,  administrative  offices, 
curation  facilities,  coniiaronce  center, 
theater,  restaurant,  gift  shop,  and 
various  related  structures.  Outdoor  areas 
would  be  used  for  exhibits,  memorials, 
ceremonies  and  demonstrations.  Five 
alternative  sites  for  the  Marine  Corps 
Heritage  Center  are  evaluated  in  the 
DEIS.  All  five  sites  are  located  adjacent 
to  the  Interstate  95AJS  Route  1  corridor, 
on  or  near  MCB  Quantico,  Virginia. 

Copies  of  the  DEIS  have  been  mailed 
to  Fedwal,  State,  and  local  agencies, 
area  public  libraries,  local 
representatives,  and  persons  or  groups 
that  expressed  an  interest  in  the 
proposed  action  during  the  EIS  scoping 
process.  Requests  for  copies  of,  or 
comments  on.  the  DEIS  may  be  made  to 
the  point  of  contact  listed  «^ve. 
Federal.  State  and  local  agencies,  and 
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interested  paitie*  ue  invited  to  attend 
the  schedtiled  meeting.  Oral  comments 
will  be  recorded  at  the  public  meeting, 
but  it  is  recommended  that  written 
statements  be  submitted  to  assure 
acciiracy.  All  comments  must  be 
received  no  later  than  September  1. 
2000. 

Dated:  July  24. 2000. 
JX.Rodi, 

Lieutenant  Commander,  U.S.  Navy,  Federal 
Register  Liaison  Officer. 
(FR  Doc.  00-19042  Filed  7-27-00;  8:45  am] 
I  COOK  Mio-rr-p 


DEPARTMENT  OF  DEFENSE 
DcptftniMit  of  tlw  Nsvy 

yMdiv  In  MarldlMi,  MtoalMippI,  for 


for  ■nroauciHNi  ot  nw  AaMiDC  riMi  ri 
A-18  E/F  Akcrafl  on  Um  East  C0M«  of 


agency:  Department  of  the  Navy,  DOD. 
action:  Notice. 


r:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969.  as  implemented  by 
the  Coimcil  on  Environmental  Quality 
regulations  (40  CFR  Parts  1500-1508), 
the  Department  of  the  Navy  (Navy) 
announced  its  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
to  evaluate  the  potential  environmental 
consequences  of  the  introduction  of  the 
Atlantic  Fleet  F/A-18  E/F  aircraft  on  the 
East  Coast  of  the  United  States.  The 
Notice  of  Intent  and  Public  Scoping 
Meetings  appeared  in  the  Federal 
Ragiatar  on  June  26.  2000  (65  FR  39373). 
One  additional  Public  Scoping  Meeting 
has  been  scheduled  subsequent  to  that 
notice. 

DATES:  One  additional  public  scoping 
open  house  will  be  held  to  receive  oral 
and/n  written  comments  on 
environmental  concerns  that  shoiild  be 
addressed  in  the  EIS.  A  public  scoping 
open  house  will  be  held  from  4:00  p.m. 
to  9:00  p.m.  on  August  15,  2000. 
ADDRESSES:  The  open  house  will  be 
held  at  East  Mississippi  Electric  Power 
Association.  2128  Midway  39  North, 
Meridian,  Mississippi 
FOR  FURTMER  MFORMATION  CONTACT:  Mr. 
Dan  Cecchini  (Code  2032),  Atlantic 
Division,  Naval  Facilities  EngineOTing 
Command,  1510  Gilbert  Street,  Norfolk, 
Virginia  23511;  telephone  (757)  322- 
4887,  fax  (757)  322-4984. 
SUPPLBCNTARV  aVORMATION:  The  Navy 
has  decided  to  purchase  F/A-18  E/F 
aircraft  because  of  its  improved 


capabilities  over  earlier  aircraft  models. 
It  is  designed  to  fly  farther  and  carry  a 
heavier  payload,  which  will  make  it  a 
more  effective  tool  for  national  defense. 
An  EtS  and  Record  of  Decision  (R(H)) 
wrae  completed  in  1998  for  the 
introduction  of  F/A-18  E/F  aircraft  on 
the  West  Coast.  In  1999,  the  Navy  began 
a  phase-in  of  the  F/A-18  E/F  aircraft  to 
NAS  Lemoore,  California.  Introduction 
of  the  F/A-18  E/F  aircraft  in  the 
Atlantic  fleet  area  of  responsibility  will 
begin  in  2004  and  be  completed  fay 
2008. 

The  EIS  will  address  the 
environmental  impacts  associated  with 
basing  and  operation  of  the  Atlantic 
fleet  F/A-18  E/F  aircraft  on  the  East 
Coast,  retirement  of  existing  F-14 
aircraft  and  earlier  F/A-18  models,  and 
new  construction  and/or  renovation  of 
buildings  and  other  support  focilities.  In 
addition,  the  EIS  will  assess  impacts  on 
each  local  community  and  economy 
associated  with  relocation  of  military 
personnel  to  the  area  to  support  the 
operation  and  maintenance  of  the  E/F 
squadrons. 

The  Navy  is  currently  evaluating  East 
Coast  installations  to  develop 
reasonable  F/A-18  E/F  siting 
alternatives.  To  date,  four  Navy  and 
Marine  Corps  air  stations  have  been 
identified  as  potential  receiving  sites: 
Marine  Corps  Air  Station  (MCAS) 
Beaufort,  South  Carolina;  MCAS  Cherry 
Point,  North  Carolina;  Naval  Air  Station 
(NAS)  Oceana,  Virginia;  and  NAS 
Meridian,  Mississippi.  Othw  siting 
altonatives  are  still  being  considcnred. 
The  Navy's  preferred  alternative  is  to 
site  all  the  Atlantic  Fleet  F/A-18  E/F 
squadrons  at  one  location;  however, 
splitting  the  squadrons  between  two 
bases  is  not  precluded. 

The  Navy  intends  to  analyze  the 
potential  environmental  impacts  of  the 
introduction  of  the  Atlantic  Fleet  F/A- 
18  E/F  aircraft  on  the  environment.  This 
includes,  but  is  not  limited  to  air 
quality,  plant  and  animal  habitats,  and 
water  resotirces.  such  as  streams.  It  will 
also  evaluate  potential  effiects  on  the 
surrounding  communities,  including 
land  use  patterns,  transportation, 
housing,  and  the  regional  economy. 
Further,  the  Navy  will  examine 
potential  efiiacts  on  existing  airspace, 
training  range  use,  and  on  aircraft  noise 
exposure  leveb  in  and  around  the  bases. 

The  Navy  has  initiated  a  sowing 
process  to  identify  community  concerns 
and  local  issues  that  will  be  addressed 
in  the  EIS.  Federal,  state,  local  agencies, 
and  interested  persons  are  encouraged 
to  provide  oral  and/or  written 
comments  to  the  Navy  to  identify 
environmental  concwns  that  should  be 


addressed  in  the  EIS.  To  be  most 
helpftil,  scoping  comments  should 
clearly  desoibe  the  specific  issues  or 
topics  that  the  EIS  should  address. 

Written  comments  must  be 
postmariced  by  September  8,  2000,  and 
should  be  mailed  to:  Commander, 
Atlantic  Division,  Naval  Facilities 
Engineering  Command,  1510  Gilbert 
Street,  Norfolk,  Virginia  23511,  Attn: 
Code  2032  (Mr.  Dan  Cecchini), 
telephone  (757)  322-4887,  fax  (757) 
322-4984. 

Dated:  July  25. 2000. 
|.L.Roth, 

Lieutenant  Commander,  fudge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 
[FR  Doc.  00-19160  Filed  7-27-O0;  8:45  am] 
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StudanI  Financial 

Woil(*8ludy  Pioyiama!  Notloa  ol  ttia 

Cloalno  Pais  for  ffubmlaalon  of  tha 

Canipiia4aaad  Raalfocallon  Fonn  (ED 

FonnEKMP) 

SUUMARV:  The  Secretary  gives  notice 
that  instituticMis  of  higher  education 
participating  in  the  Federal  Work-Study 
(FWS)  Program  must  submit  the 
Campus-Based  Reallocation  Form  by 
August  25,  2000  to  request 
supplemental  FWS  funds  for  the  2000- 
2001  award  year  Quly  1, 2000  through 
Jime  30, 2001).  The  information 
collected  is  used  to  determine  whether 
an  institution  is  eligible  to  receive 
supplemental  FWS  funds  for  the  2000- 
2001  award  year. 

DATES:  Closing  Date  and  Method  for 
Submitting  a  Campus-Based 
Reallocation  Form.  If  you  participated 
in  the  FWS  Program  for  the  1999-2000 
award  year  and  want  to  ensure  that  you 
will  be  considered  fat  supplemental 
FWS  funds  for  the  2000-2001  award 
year,  you  must  submit  the  electronic 
Campus-Based  Reallocation  Form  by 
August  25,  2000. 

Tne  new  Fiscal  Operations  Report  for 
1999-2000  and  Application  to 
Participate  for  2001-2002  (FISAP) 
software  that  you  received  in  July  2000 
also  contains  the  Campus-Based 
Reallocation  Form  (E-40-4P).  Hie 
Campus-Based  Reallocation  Form 
electronic  data  must  be  transmitted  via 
the  Department's  Student  Aid  Internet 
Gateway  (formerly  TiUe  IV  Wide  Area 
Network  or  Title  IV  WAN).  Specific 
information  on  this  electronic 
transmission  is  provided  in  "Dear 
Partner"  letter  CB-00-11  that  was 
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issued  in  July  2000.  "^ansmit  the 
Reallocation  Fixm  data  to  us  only  if  you 
are  releasing  1999-2000  campus-based 
funds  or  are  requesting  supplemental 
2000-2001  FWS  funds. 

Although  tbB  FISAP  is  not  due  until 
October  1, 2000,  you  must  complete  the 
Can^ius-Based  Reallocation  Fonn 
electronic  data  transmission  {wior  to 
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midnight,  Eastern  time,  on  August  25, 
2000.  (Fcv  purposes  of  this  notice,  this 
deadline  means  that  an  institution  has 
aU  of  August  25, 2000,  to  transmit 
electronically.) 

SUPPLEMENTARY  MPOMIATION:  The 
Department  will  reallocate  imexpended 
FWS  Federal  funds  from  the  1999-2000 
award  year  as  supplemental  allocations 
for  the  2000-2001-award  year  under  the 
FWS  Program.  Supplemental  allocations 
will  be  issued  this  &11  in  accordance 
with  the  reallocation  procedures 
contained  in  the  Higher  Education  Act 
of  1965,  as  amended(HEA).  Under 
section  442(d)  of  the  HEA,  unexpended 
FWS  funds  returned  to  the  Secretary 
must  be  reallocated  to  eli^ble 
institutions  that  used  at  least  10  percent 
of  the  total  FWS  Federal  funds  granted 
to  the  institution  to  compensate 
students  employed  in  community 
services.  Because  reallocated  FWS  funds 
will  be  distributed  on  the  basis  of  &ir 
share  shortfall  criteria,  you  must  also 
have  a  fair  share  shortfall  to  receive 
these  fimds.  A  fair  share  shortfall  means 
that  you  have  an  unmet  need  for  FWS 
funds  as  determined  by  the  FWS 
allocation  formula  in  the  HEA  that  uses 
data  reported  on  the  FISAP.  You  must 
use  all  the  reallocated  FWS  Federal 
fields  to  compensate  students  employed 
in  community  services.  To  ensure 
consideration  for  supplemental  FWS 
Federal  funds  for  the  2000-2001  award 
year,  you  must  submit  the  Campus- 
Based  Reallocation  Form  data  l^  August  , 
25, 2000. 

Ai^UcaUe  Regnlationa 

The  following  regulations  apply  to  the 
Federal  Work-Study  Program: 

(1)  Student  Assistance  General 
Provisions,  34  CFR  part  668. 

(2)  General  Provisions  for  the  Federal 
Perldns  Loan  Program.  Federal  Work- 
Study  Program,  and  Fedoal 
Siq>pl«naital  Educational  Opportunity 
Grant  Program,  34  CSHR  part  673. 

(3)  Federal  Wmk-Study  Prt^giranis,  34 
CFR  part  675. 

(4)  Institutional  Eligibility  under  the 
Higha  Education  Act  of  1965.  as 
amended,  34  CFR  part  600. 

(5)  New  Restrictions  on  Lobbying,  34 
CFR  part  82. 

(6)  Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 


Govemmentwide  Requimnents  for 
Drug-F^cee  Worlqplaoe  (Ckants),  34  CFR 
part  85. 

(7)  Drug-Free  Schoob  and  Campuses, 
34  CFR  part  86. 

FOR  HOTTHER  MPORMATION  OONrACT:  For 
■technical  assistance  concerning  the 
Campus-Based  Reallocation  Form  or 
other  operatiraud  (Rocedures  of  the 
campus-based  programs,  contact  Mr. 
Milton  Thomas,  Jr..  Student  Financial 
Assistance.  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW., 
Portals  Building,  Suite  600D. 
Washington,  DC  20202-5353. 
Telephone  (202)  708-9756.  Individuals 
who  use  a  t«l«mmmiinimti4inf  dovice 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
faaaat  (e.g..  Braille,  large  print, 
audiotape  or  computer  diskette)  by 
contacting  the  Altamate  Fmmat  Center 
at  (202)  260-9895  between  8:80  a.m 
and  4:30  p.m.,  Eastern  time.  Monday 
through  l^day. 

Electranic  Aooeas  to  this  DocimiBnt 

You  may  view  this  document,  as  weU 
as  all  other  Department  of  Education 
documents  pi^lished  in  the  Fadoral 
KegisiBr,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fBdreg.htm 
http://wMrw.ed.gov/news.html 

To  use  the  PDF  vnsion  you  must  have 
Adobe  Acrobat  Reader,  vrbkih  is 
available  free  at  either  of  the  previous 
sites.  If  you  have  questions  about  using 
the  PDF  version,  call  the  U.S. 
Government  Printing  OfBce  (GPO),  toU 
free  at  1-888-293-6498  or  in  the 
Washington.  DC  area  at  (202)  512-1530. 
Note:  The  official  vnsion  of  this  document 
is  the  document  published  in  the  Fadhral 
Kegiater.  Free  internet  access  to  the  official 
edition  of  the  Federal  Regiatar  and  the  code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/naiB/ 
index.htmf 

Prognui  Autfaoritjr:  42  U.S.C.  2752. 

Dated:  July  24,  2000. 

Grag  Woods. 

CtuefOpmating  Officer,  Student  Financial 
Assistance. 

[FR  Doc.  00-19069  Filed  7-2S-00: 10:41  am) 
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DEPARTMENT  OF  ENERGY 

AvaJtaMMy  of  tiM  Draft  PragramnMlie 

EnvkoniM 

(PEI8)ter/ 


DMwopiMnI  and  toolopa  Production 
Maawna  nUM  UnNsd  SlalM, 
Indudhia  tiM  Roia  of  tha  Ftat  Fhn  TMt 


AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Availability. 


f :  The  Department  of  Enogy 
(DOE)  announces  the  availability  of  die 
Draft  Programmatic  Environmental 
Impact  Statement  for  Accomplishing 
Expanded  Qvilian  Nuclear  Enetgy 
Research  and  Development  and  Isotope 
Production  MissicHi^  in  the  United 
States.  Including  die  Role  of  die  Fast 
Flux  Test  Facility  [Nuclear 
Infrastructure  Programmatic 
Environmental  Impact  Statement  (NI 
PEIS)]  (DOE/EIS-0310D)  for  public 
review  and  commenL  This  draft  PEIS. 
prepared  under  ^e  National 
Environmental  Policy  Act  (NEPA). 
anal3rzes  the  potential  environmental 
impacts  of  using  various  irradiation  and 
processing  facilities  to  meet  the 
following  projected  mission  needs  over 
a  period  of  35  years:  (1)  Production  of 
medical,  research,  and  industrial 
isotopes:  (2)  production  of  plutonium- 
238  to  support  future  National 
Aeronautics  and  Space  Administration 
(NASA)  space  missions:  and  (3)  support 
for  U.S.  civilian  nuclear  reseuch  and 
devefopment  activities.  In  addition  to  a 
No  Action  alternative.  DOE  evaluated 
other  alternatives  that  include  using 
existing  facilities  within  the  DOE 
complex,  constructing  and  operating  a 
new  research  reactor,  constructing  and 
opmating  one  or  two  new  accelerators, 
restarting  the  Fast  Flux  Test  Facility 
(FFTF)  that  is  currently  in  stand-by 
status,  and  procuring  irradiation 
services  at  a  commercial  light  water 
reactor  to  produce  plutonium-238.  As  a 
result  of  comments  received  from  the 
public  during  the  scoping  period.  DOE 
evaluated  a  fifth  alternative  to 
deactivate  FFTF  permanently  without 
pursuing  any  frudier  expansion  of  the 
infrastructure  to  accommodate 
expanded  mission  areas.  As  part  of  the 
No  Action  alternative,  DOE  has  also 
evaluated  the  option  of  purchasing 
plutonium-238  from  Russia  through  an 
existing  contract.  The  Department  has 
no  preferred  alternative  at  this  time,  but 
will  identify  one  in  the  Final  PEIS. 
DATES:  The  Department  invites  the 
general  public,  other  Fedoal  agencies, 
and  Tribal,  State  and  local  Goi^nimenta 
to  provide  comments  on  this  draft  PEIS. 


Tlie  transmittal  Iflttar  fcfr  the  draft  PEIS 
and  the  Sununary  stated  that  the 
comment  period  would  end  on 
September  11,  2000.  The  comment 
period  has  changed  and  now  ends 
September  18. 2000.  To  ensure 
conddetation  in  die  preparation  of  the 
final  PEIS,  comments  should  be 
transmitted  or  poetmariced  by 
September  18, 2000.  Comments 
submitted  after  that  date  will  be 
considered  to  the  extent  practicaUe. 
The  information  obtained  during  the 
comment  period  will  assist  the 
Departmmt  in  prmaring  the  final  PEK, 
which  is  scheduled  to  be  completed  by 
Noven^MT  2000. 

During  the  comment  period,  the 
Department  will  hold  public  hearings  to 
discuss  the  draft  PEIS  and  to  receive 
oral  and  written  comments  on  the  draft 
PEIS.  Registration  will  b«gin  at  6K)0 
pjn.  befese  each  meeting  (2:00  p.m.  in 
Virginia)  and  a  brief  DOE  presentation 
on  the  draft  PEIS  will  bMin  at  6:30  p  jn. 
(2:30  p.m.  in  Virginia).  1^  hearings 
will  include  an  qpp<»tunity  for  informal 
discussions  with  project  personnel 
befaie  and  after  the  DOE  presentation. 
The  hearings  are  scheduled  icff  the 
following  dates,  times,  and  locations: 
Tuesday,  August  22,  2000 
American  Museum  of  Science  and 

Energy,  300  South  Tulane  Avenue, 

Oak'Ridge.  TN  37830.  (865)  576- 

3200 
Friday,  August  25, 2000 
Westcoast  Idaho  Falls  Hotel  (formerly 

Cavanaughs  on  the  Falls),  475  River 

Paricway,  Idaho  Falls,  ID  83402, 

(208) 523-8000 
Monday.  August  28, 2000 
Hood  River  Inn,  1108  E.  Marina  Way, 

Hood  River.  OR  97031,  (541)  386- 

2200 
Tuesday,  August  29, 2000 
Oregon  Museum  of  Science  and 

Technology.  1945  SE  Water 

Avenue,  Portland,  OR  97214,  (503) 

797-4671 
Wednesday,  August  30,  2000 
Washington  State  Convmtion  and 

Trade  Center,  800  Convention 

Place,  Seattle.  WA  98101.  (206) 

694-5111 
Thursday,  August  31, 2000 
Best  Western  Tower  Inn  and 

Conference  Center.  1515  George 

Washington  Way.  Richland.  WA 

99352,  (509)  946-1121 
Wednesday,  September  6. 2000 
Crystal  Gateway  Marriott,  1700 

Jeffaraon  Davis  Highway,  Arlington, 

VA  22202,  (703)  271-5108 
The  format  for  the  hearings  wiU 
include  registration,  a  DOE  presentation 
on  the  draft  PEIS,  a  question  and  answer 
session,  and  an  opportunity  to  provide 


comments  to  DOE  staff  Hiembars.  The 
purpose  of  registration  is  to  provide 
handouts  to  mch  participant,  update  the 
pnqect  mailing  list,  and  answer  any 

rstions  participants  may  have  about 
hearings.  Re^stration  is  not  required 
and  there  will  be  no  sign-iq>  sheets  fat 
the  order  of  speakers.  A  D(^  staff 
member  will  give  apreeentaticm,  about 
20  minutes  long,  followed  by  a  Aati 
question  and  answer  period  about  the 
presentation.  A  fiicilitator  will  then 
open  the  floor  to  the  public  for 
comments.  To  ensure  that  all  persons 
wrisUng  to  provide  comments  are  given 
an  opportunity,  each  speaker  may  be 
limited  to  five  minutes,  including 
ntatives  of  groups.  Elected 
I  wrill  be  given  first  priority  for 
npoeHng  and  eadi  official  may  be 
lindted  to  ten  minutes.  Then  the 
faciHtator  will  select  participants  at 
randcmi  from  the  audience  to  provide 
their  comments.  Those  oommemtors 
who  need  more  time  wrill  be  invited  to 
speak  after  everyone  has  had  an  initial 
opportunity  to  {wovide  their  conunents. 
Comments  will  be  transcribed  by  a 
comment  recwder.  Another  comment 
recorder  will  be  available  in  a  separate 
room  to  reomve  comments  from 
participants  who  may  not  be  able  to 
attend  the  entira  session,  or  who  would 
like  to  give  their  comments  and  depart. 
DOE  personnel  will  be  available 
throughout  the  hearings  and  will  stay 
until  all  participants  have  had  a  chance 
to  comment  The  Department 
encourages  those  providing  oral 
comments  at  the  hearings  to  also  submit 
them  in  writing.  Comment  forms  will  be 
available  at  the  hearings. 

The  Department  will  make  transcripts 
of  the  draft  PEIS  hearings  available  to 
the  public  at  the  following  public 
reading  rooms  about  one  month  after  the 
public  hearings  have  been  held. 
References  for  the  draft  PEIS  are  ^ 

available  in  the  public  reading  rooms 
listed  below. 

U.S.  Department  of  Energy.  Freedom  of 
Information  Reading  Room.  Forrestal 
Building.  Room  lE-190. 1000 
Indcn)endence  Avenue.  SW., 
Washington,  DC  20585-0117. 
Telephone:  (202)  586-3142 
Idaho  National  Engineering  and 
Environmental  Laboratory,  l!)OE-Idaho 
Operations  Office  Public  Reading 
Room,  1776  Science  Center  Drive, 
Idaho  Falls,  Idaho  83415.  Telephone: 
(208) 526-0271 
Portland  State  University,  Branford 
Price  Millar  Library,  Government 
Documents  Section,  951  Southwest 
Hall,  Portland.  Oregon  97207,  (503) 
725-3690 
U.S.  Department  of  Energy,  Public 
Reading  RocHn,  230  Wardiouse  Road. 


Buildi^  lOlfr-T-2,  Suite  300.  Oak 

Ridge.  TennflBsee  37831,  (865)  241- 

4780 
Richland  Public  Library,  955  NoidigatB 

Drive.  Richland,  Washington,  99352, 

Tel^hone:  (509)  942-7457 
U.S.  Department  of  Energy,  DOE  Public 

Reading  Room,  2770  IMversity  Drive, 

aC.  Room  lOlL,  Ridiland, 

Waddngton  90352,  Telephone:  (509) 

372-7443 
University  of  Washington,  Simallo 

Library.  Govemmmt  PuUicatiaiis 

Room.  Seattle.  Washington  98195. 

Telephone:  (206)  54^-1937 
GonzBga  University.  Foley  Center 

Library.  East  502  Boone,  Spokane, 

Washington  99258.  Telephone:  (509) 

323-6532 
ADOWntS:  Written  comments  on  the 
draft  FEIS,  requests  for  special 
airangemants  to  enable  participation  in 
the  hearings  (e.g.,  an  interpreter  for  the 
hearing  inupairad),  requests  to  be  placed 
on  the  finu  PEIS  distribution  list,  and 
questions  conceniing  the  ^oposed 
action  should  be  sent  to:  Ms.  Colette 
Brown.  PEIS  Document  Manager.  Office 
of  Nucleer  Energy,  Science  and 
Technology.  U.S.  Department  of  Energy, 
NE-50. 19901  Germantown  Road, 
GermanUnm.  Maryland  20874-1290. 

Comments,  questions  and  special 
requests  may  uso  be  submitted  by  toll- 
free  facsimile  to  (877)  562-4592.  or  by 
electronic  mail  to 
Nudear.Infrastructure- 
PEISttiq.doe.gov. 

POR  RJimWI  JgOnHATION  CONTACT:  For 
further  information  about  the  proposed 
action,  contact  Ms.  Colette  E.  Brown  as 
above  under  ADDROSES,  or  call  her  toll- 
free  at  (877)  562-4592.  For  general 
information  on  the  Department's 
National  Environmental  Policy  Act 
(NEPA)  process,  please  contact:  Ms. 
Carol  M.  Borgstrom.  Director.  Office  of 
NEPA  Policy  and  Compliance  (EH-42). 
Office  of  Environment.  Safety  and 
Health.  U.S.  Department  of  &iergy.  1000 
Independence  Avenue.  SW.. 
Washington,  DC  20585-01 19;  or 
telephone  (202)  586— (600  or  leave  a 
message  at  (800)  472-2756. 
SWPLQKNTARY  mtormahon:  Under  the 
authority  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  DOE  is  responsft>le 
for  ensuring  the  availability  of  isotopes 
for  medical,  industrial  and  research 
applications,  meeting  the  nuclear 
material  needs  of  other  Fedoal 
agencies,  and  undertaking  research  and 
development  activities  related  to 
development  of  nuclear  power  for 
civilian  use.  To  meet  thme 
responsilnlities.  DOE  maintains  nuclear 
infrastructure  capabilities  that  support 
various  missions  in  these  areas.  llMse 
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infrastructure  capabilities  include  those 
of  nuclear  research  and  test  facilities, 
such  as  reactors  and  accelerators,  as 
well  as  shielded  "hot  cell"  and  glovebox 
facilities  used  to  prepare  nuclear 
materials  for  testing  and/or  to  perform 
postirradiation  processing  of  materials^ 

To  continue  to  maintiiin  sufficient 
irradiation  facilities  to  meet  its 
obligations  undw  the  Atomic  Energy 
Act.  DOE  must'assess  the  need  for 
ejqpanding  its  nuclear  infrastructure'  in 
li^t  of  its  commitments  to  ongoing 
programs,  its  commitment  to  other 
agencies  for  nuclear  materials  support, 
and  its  role  in  supporting  civilian 
nuclear  research  and  development 
prooams. 

Ine  Nuclear  Energy  Research 
Advisory  Committee  (NERAC), 
established  in  1998  by  DOE  to  provide 
independent,  expert  advice  on  complex 
science  and  technical  issues  that  arise  in 
the  planning,  management,  and 
implementation  of  DOE's  civilian 
nuclear  energy  research  programs, 
informed  the  Secretary  of  Energy  that 
"(a)  there  is  an  urgent  sense  Uiat  the 
Nation  must  rapi<uy  restore  an  adequate 
investment  in  basic  and  qiplied 
research  in  nuclear  eneigy  if  it  is  to. 
sustain  a  viable  United  States  capability 
in  the  21st  Century,  (b)  the  most 
important  role  for  DOE  in  the  nuclear 
energy  area  at  the  present  time  is  to 
ensure  that  the  education  system  and  its 
facility  infrastructure  are  in  good  shape, 
and  (c)  of  particular  need  over  the 
longer  term  are  dependable  sources  of 
research  isotopes  and  reactor  facilities 
providing  high  volume  flux  irradiation 
for  nuclear  fuels  and  materials  testing" 
(letter  dated  June  13, 2000,  from 
J.J.Duder8tadt,  Chair,  Nuclear  En^y 
Research  Advisory  Committee  to  Tile 
Honorable  W.  Richardson,  Secretary  of 
Enesgy). 

Uiider  the  guidance  of  NERAC,  DOE 
has  completed  an  assessment  of  its 
existing  nuclear  facility  infrastructure 
capabilities  (U.S.  Department  of  Energy 
Nuclear  Science  and  Technology 
Infrastructure  Roadmap,  Draft,  Revision 
1  Summary,  March  2000).  The  haaic 
finding  of  this  assessment  was  that  the 
capabilities  of  currently  operating  DOE 
facilities  will  not  meet  projected  U.S. 
needs  for  nuclear  materials  production 
and  testing,  research,  and  development. 
As  demand  continues  to  increase  for 
steady-state  neutron  sources  needed  for 
isotope  production  and  nuclear  research 
and  development,  DOE's  nuclear 
infrastructure  capabilities  to  support 
this  demand  have  not  improved.  Over 
the  years,  DOE's  nuclear  facility 
infrastructure  has  diminished  because 
of  the  shutdown  of  old  facilities, 
including  the  Hi^  Flux  Beam  Reactor 


at  Brookhaven  National  Ldbocatory, 
New  York,  and  the  Cyclotron  Facility  at 
Oak  Ridge  National  L^ratoiy, 
Tennessee.  This  has  hampered  DOE's 
ability  to  satisfy  increasing  demands  in 
various  mission  areas.  The  Department's 
facilities  at  the  Savannah  River  Site, 
previously  used  for  plutonium-238 
production  for  the  space  program,  are 
also  no  longer  available. 

Consistent  with  these  findings,  DOE 
recognizes  that  adequate  nuclear 
reseuch  reactor,  accelerator,  and 
associated  suppcnt  facilities  must  be 
made  availaUe  in  order  to  implement 
and  maintain  a  successful  nuclear 
energy  program.  To  continue  meeting  its 
responsibilities  under  the  Atomic 
Energy  Act  and  to  satisfy  projected 
increases  in  the  future  demand  for 
isotope  products  and  irradiation 
services,  DOE  proposes  to  enhance  its 
existing  nuclear  facility  infrastructure 
to:  (1)  Produce  isotopes  for  medical, 
research,  and  indusbial  uses,  (2) 
produce  plutonium-238  for  use  in 
advanoea  radioisotope  power  systems 
for  future  NASA  space  exploration 
missions,  and  (3)  support  th«  Nation's 
nuclear  research  and  development 
needs  for  civilian  applications. 

The  NI PEIS  evahiates  a  No  Action 
Alternative  and  five  action  alternatives. 
The  action  alternatives  focus  on  the  use 
of  irradiation  facilities  that  are  currently 
operating,  those  that  could  be  Inought 
online,  or  tiiose  that  oouLd  be 
constructed  and  operated  to  meet  DOE's 
nuclear  facility  infrastructure 
requirements. 

No  Action  Alternative  (maintain 
status  quo):  Ongoing  operations  at 
existing  facilities  would  continue.  DOE 
would  not  establish  a  domestic 
plutonium-238  production  c^mbility, 
but  could,  instead,  purchase  Russian 
plutonium-238  to  meet  the  needs  of 
future  U.S.  space  missions.  However, 
the  existing  contract,  which  expires  in 
2002,  %vould  have  to  be  renegotiated  or 
a  new  ccmtract  would  have  to  be 
estddished.  FPTF  at  Hanford  would  be 
maintaiiM^  in  Standby  status. 

Ahenuitive  1— Restart  FFTF:  FFTF  at 
Hanford  would  be  restarted  to  irradiate 
targets  for  medical  and  industrial 
isotope  production,  plutonium-238 
production,  and  nuclear  research  and 
development  irradiation  requimnents 
ifx  a  period  of  35  years.  Ongoing 
operations  at  other  existing  facilities 
would  continue. 

Alternative  2 — Uae  Only  Existing 
Operational  Facilities:  DOE  would  use 
existing  operating  DOE  reactors  or  U.S. 
commncial  light  vrater  reactors  to 
produce  plut(mium-238  for  future  space 
missions.  The  production  of  medical 
and  industrial  isotopes  and  support  of 


nuclear  research  and  development  in 
DOE  reactors  and  accelerators  would 
continue  at  the  No  Action  Alternative 
levels.  Other  ongoing  operations  at 
existing  facilities  would  continue.'FFrF 
at  Hanrord  would  be  permanently 
deactivated. 

Alternative  3 — Construct  New 
Accelerators):  One  or  two  new 
accelerators  would  be  constructed  for 
target  irradiation  and  operated  for  a 
period  of  35  years.  The  new 
acoelwator(s)  would  be  constructed  at 
an  existing  I)OE  site  and  would  be  used 
to  irradiate  aU  of  the  targets  for 
production  of  plutonium-238,  isotopes 
for  medical  and  industrial  uses,  and 
materials  testing  for  research  and 
development.  Other  ongoing  operations 
at  existing  facilities  would  continue. 
FFTF  at  Hanford  would  be  peimanendy 
deactivated. 

Alternative  4— Construct  New 
Research  Reactor.  A  new  researdi 
reactor  would  be  constructed  for  target 
irradiation  and  operated  for  a  period  of 
35  yean.  The  new  research  reactor 
would  be  constructed  at  an  existing 
DOE  site,  and  would  be  used  to  irradiate 
all  targets  for  production  of  plutonium- 
238,  isotopes  for  medical  and  industrial 
uses,  and  materials  testing  for  research 
and  development  Other  ongoing 
operations  at  existing  facilities  would 
continue.  FFTF  at  Hanford  would  be 
permanendy  deactivated. 

AhemativeS— Permanently 
Deactivate  FFTF  (with  no  new  missions): 
FFTF  at  Hanford  would  be  permanently 
deactivated  and  no  enhancements  to 
DOE's  nuclear  facilities  infrastaucture 
would  be  made.  Plutonium-238  would 
not  be  produced  or  purchased.  Ongoing 
operations,  such  as  medical  and 
industrial  isotope  production  and 
nuclear  reyearch  and  development 
missions,  at  existing  facilities  would 
continue. 

The  enviroimiental  impact  anal3rsis 
addresses  the  fidl  range  of  natural  and 
human  resource  areas  pertinent  to  the 
sites  considered  for  the  nuclear 
infrastructure  alternatives.  Impacts  are 
assessed  for  human  health,  land 
resources,  noise,  air  quality,  water 
resources,  geology  and  soils,  ecological 
resources,  cultural  and  paleontologiol 
resources,  socioeconomics,  and  waste 
management  A  region  of  influence  for 
each  resource  area  is  identified  and 
analyzed  for  each  candidate  site. 

Baseline  conditions  at  the  three  DOE 
sites  assessed  in  the  NI  PEIS,  the  Oak 
Ridge  Reservation,  Idaho  National 
Engineering  and  Environmental 
Laboratory,  and  Hanford,  as  well  as  an 
existing  gennic  commercial  light  water 
reactor,  include  present  and  reasonably 
foreseeable  foture  actions  at  each  site. 
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Sitewide  data  set  forth  in  the  No  Acticm 
Alternative  define  the  baseline 
conditions  used  in  the  analysis  of  action 
alternatives  for  each  site  and  are  the 
data  upon  which  incremental  impacts 
for  action  alternatives  were  imposed  to 
determine  overall  impacts. 

The  Department  does  not  have  a 
prefored  alternative  at  this  time,  but  a 
prefaned  alternative  will  be  idoitified 
in  the  final  PEIS.  The  environmental 
analysis  in  the  PEIS.  public  comments, 
the  findings  of  a  separate  cost  study  and 
a  nonproliieration  report  that  are  being 
prepared  concurrently  with  the  PEIS,  as 
well  as  other  program  and  policy 
factors,  will  be  considered  in  making  a 
decision.  The  Record  of  Decision  to  be 
published  in  the  Federal  Register  will 
be  issued  no  sooner  than  30  days  after 
the  U.S.  Environmental  Protection 
Agency's  notice  of  availability  of  the 
final  I^IS  has  been  published  in  the 
Federal  Ragisler. 

Issued  in  Wasliington,  D.C.  tliis  24th  day 
of  )uly  2000. 
R.  ShuM  Johnaoo, 

Acting  Associate  Director  for  Technology  and 
International  Cooperation,  Office  of  Nuclear 
Energy,  Science  and  Technology. 
[FR  Doc.  00-19092  Filed  7-27-00;  8:45  am] 
I  oooa  sws  w-» 


OEPARTMENr  OF  ENERGY 

Fadaral  Energy  Regulalofy 
ConMiHeloii 

[Dodal  No.  EII9»-M8»-009,  el  aL] 

Duke  Energy  Moes  Landhig  LLC,  el  al.; 


DEPAfnUENT  OF  ENERGY 


[Doetol  Na  RPW-4O-000] 

PanhanoM  Eaalam  Pipeane  Company; 
rnnoa  or  anonnai  aameniBni 


July  24,  2000. 

On  July  31,  2000,  an  informal 
settlement  conference  in  the  above- 
docketed  proceeding  respecting  the 
Kansas  ad  valorem  issues  will  be  held 
at  the  offices  of  Shook,  Hardy  &  Bacon, 
1  Kansas  City  Place.  1200  Main  Street. 
Kansas  Qty,  Missoxiri.  The  conference 
will  begin  at  10:45  ajn.  in  Confarence 
Room  31  A.  AU  interested  parties  in  the 
above  docket  are  requested  to  attend  the 
informal  settlement  conference.  If  a 
party  has  any  questions  respecting  the 
conference,  please  call  Richard  Miles, 
the  Director  of  the  Dispute  Resolution 
Service.  His  telephone  number  is  1  877 
FERC  ADR  (337-2237)  or  202-208-0702 
and  his  e-mail  address  is 
richaTd.mile8&ferc.fed.  us. 

David  P.  Boa^gns, 
Secretary. 

[FR  Doc.  00-19060  Filed  7-27-00;  8:45  am] 
I  COM  snT-oi-M 


luly  20.  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Duke  Energy  Moea  Landing  LLC  and 
Dvke  Energy  Oakland  LLC 

[Docket  Nos.  ER98-2668-009,  ER9»-1127- 
007,  and  ER98-4300-006:  ER98-2669-008. 
ER9»-1128-007,  and  ER98-4296-006] 

Take  notice  that  on  July  13,  2000. 
Duke  Energy  Moss  l^nHing,  LLC  and 
Duke  Energy  Oakland.  LLC  tendered  for 
filing  a  revised  compliance  report 
regarding  refunds  as  required  oy  the 
Commission's  Order  issued  January  28. 
2000  approving  the  Final  Ofiisr  of 
Settlement  filed  in  the  above-captioned 
proceeding  aa  November  16, 1999.  This 
revised  coii^)liance  report  substitutes 
for  the  compliance  report  noticed  by  the 
Commission  on  April  18.  2000  in  the 
above-captioned  proceedings. 

Comment  date:  August  3. 2000,  in 
accordance  writh  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

2.  Lowril  CogBneration  Conqiany 
Limited  Partwraiiip 

(Docket  No.  ER97-2414-003] 

Take  notice  that  on  July  17,  2000. 
Lowell  Cogeneration  Company  Limited 
Partnership  (Lowell),  tendered  for  filing 
a  three  year  update  to  its  maricet  power 
study  in  compliance  with  the 
Commission's  Order  in  Docket  No. 
ER97-2414-000  granting  Lowell  market 
based  rate  authority. 

Comment  date:  August  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  Power  and  Light  Con^NUiy, . 
West  Texas  Utilitiee  ConqNuiy,  Pohlic 
Service  Company  of  Okldioma,  and 
Southwestern  Electric  Power  Company 

[Docket  Nos.  ER9&-1659-006  and  ER99- 
1660-006] 

Take  notice  that  on  July  17,  2000, 
Central  Power  and  lAg)at  Company,  West 
Texas  Utilities  Company,  Public  Service 
Company  of  Oklahoma,  and 
Southwestern  Electric  Power  Company 
(for  the  purposes  of  this  filing,  the  CSW 
Operating  Companies),  tendered  for 
filing  a  refund  report  pursuant  to  the 
Commission's  June  1,  2000  order  in  the 
above-captioned  docket  regarding 
refunds  to  Northeast  Texas  Electric 


Cooperative,  Inc.,  and  East  Texas 
Electric  Cooperative,  Inc.,  on  their 
netwcHk  service  agreements  under  the 
CSW  Operating  Companies'  open  access 
transmission  service  tariff. 

A  copy  of  this  filing  has  been  served 
on  each  person  designated  on  the 
official  SOTvice  list  compiled  by  the 
Secretary  in  this  proceeding,  each  of  the 
affacted  wholesale  customers,  and  on 
the  Arkansas  Public  Service 
Commission,  the  Louisiana  Public 
Service  Commission,  the  Oklahoma 
Corporation  Commission  and  the  Public 
Utility  Commission  of  Texas. 

Comment  date:  August  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  PPL  EleGtrk  Utilitiee  Corporatiim 

(Docket  No.  EROO-1712-001] 

Take  notice  that  on  July  17,  2000,  PPL 
Utilities  Corporation  ^L  Utilities), 
tendered  for  filing  an  updated  market 
power  analysis  pursuant  to  Ordering 
Paragrq>h  ^)  of  the  Commission's  order 
in  Pennsylvania  Power  &  Light 
Company,  80  FERC  1  61,053  (1997). 

PPL  Umities  has  served  a  copy  of  this 
filing  on  the  parties  on  the 
Commission's  official  swvice  list  fm 
this  docket. 

Comment  date:  August  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Wisconsin  Electric  Power  Company 

[Docket  No.  EROO-3161-000) 

Take  notice  that  July  17,  2000, 
Wisconsin  Electric  Powot  Company 
(Wisconsin  Electric),  tendered  for  filing 
an  amendment  to  its  electric  service 
agreonent  (SA)  with  Badger  Power 
Mariceting  Authority  of  Wisconsin 
(BPMA).  The  SA  is  under  Wisconsin 
Electric's  FERC  Electric  Tariff  Third 
Revised  Volume  No.  1  and  is  Service 
Agrennent  No.  25. 

Wisconsin  Electric  respectfully 
requests  an  effective  date  of  Jidy  17, 
2000. 

Copies  of  the  filing  have  been  saved 
on  BPMA,  the  Mich^an  Public  Service 
Commission,  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  August  7,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Cinergy  Servioee«  Inc. 

[Docket  No.  EROO-3162-000] 

Take  notice  that  on  July  17, 2000, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  Non-Firm  Point-To- 
Point  Service  Agreement  under 
Cinergy's  Open  Access  Transmission 
Service  Tariff  (OATT)  entered  into 
between  Cineigy  and  Indianapolis 
Power  &  Light  Company  (IPL). 
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Cineigy  and  IPL  an  requesting  an 
,  efiective  date  of  June  19,  2000. 

Comment  date:  August  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
-at  the  end  of  this  notice. 

7.  Oneiigy  Services,  Inc. 

[Docket  No.  EI^OO-3163-000] 

Take  notice  that  on  July  14. 2000. 
Cineigy  Services,  Inc.  (Cineigy), 
tendered  few  filing  a  Non-Finn  Point-To- 
I  Point  Service  Agreement  undei 
I  Cineigy's  Open  Access  lYansmission 
Service  Tariff  (OATT)  entered  into 
between  Cineigy  and  FPL  Energy  Power 
Mariceting,  Inc.,  (FPL). 

Cinergy  and  FPL  are  requesting  an 
efiiactive  date  of  June  19,  2000. 

Conuneiit  date:  August  7,  2000,  in 
aocoidance  with  Standard  Paragraph  E 
,  at  the  end  of  this  notice: 

"^  8.  Cinergy  Services,  Inc. 

[Docket  No.  EROO-3164-0001 

Take  notice  that  on  July  17,  2000. 
Cinmgy  Services,  Inc.  (Cineigy), 
tendered  for  filing  a  Firm  Point-To-Point 
Smvioe  Agreement  under  Cineigy's 
Open  Access  Transmission  Service 
Tariff  (OATT)  entered  into  between 
Cineigy  and  FPL  Enogy  Power 
Marketiag,  Inc.,  (FPL). 

Cinergy  and  FPL  are  requesting  an 
efEsctive  date  of  June  19,  2000. 

Comment  date:  August  7,  2000,  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

9.  Cinergy  Services,  Inc. 

[Docket  No.  EROO-3 165-000) 

Take  notice  that  on  July  17,  2000. 
Cineigy  S^vices.  Inc.  (Cineigy). 
tendered  for  filing  a  Non-Firm  Point-To- 
Point  Service  Agreement  undra 
Cinfflgy^s  Open  Access  Transmission 
Service  Tariff  (OATT)  entered  mto 
between  Cinergy  and  H.Q.  Eneigy 
Services  (U.S.)  Inc..  (HQES). 

Cineigy  and  HQES  are  requesting  an 
efiisctive  date  of  June  19. 2000. 
I     Conunent  date:  August  7, 2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  CiBfeigy  Services,  Inc. 

[Docket  No.  ERDO-3ie6-<NX)] 

Take  notice  that  on  July  1 7,  2000, 
Cinergy  Services,  Inc.  (Cineigy), 
tendered  fat  filing  a  Firm  Point-To-Point 
Service  Agreement  under  Qnergjr's 
Open  Access  JYansmission  Service 
Tariff  (OATT)  entered  into  between 
Cinergy  and  Indianapolis  Power  &  Light 
Company  (IPL). 

I     Cineigy  and  B*L  are  requesting  an' 

I  effective  date  of  June  19,  2000. 

Ceanment  date:  August  7,  2000.  in 
accordance  with  Standard  Paragraph  E 

I  at  the  end  of  this  notice. 


11.  OiMrgy  Servioas,  Inc. 

[Docket  No.  EROO-3167-000] 

Take  notice  that  on  July  17,  2000, 
Cineigy  Services.  Inc.  (Cineigy), 
tendoed  for  filing  a  Finn  Point-To-Point 
Service  Agrennent  under  Cinergy's 
Open  Access  Transmission  Service 
Tariff  (OATT)  entered  into  between 
Cinergy  and  H.Q.  Eneigy  Services  (U.S.) 
Inc.,  (HQES). 

Ciiungy  and  HQES  are  requesting  an 
effective  date  of  June  19. 2000. 

Comment  dote:  August  7,  2000,  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

12.  titufk  Central  Missouri  Electric 
Cooperative  Inc. 

•Oodut  No.  EROO-3170-000] 

Take  notice  that  on  July  17,  2000, 
North  Central  Kfissouri  Qectric 
Cooperative,  Inc.  ^orth  Central), 
tendered  for  filing  an  Agreement 
Covering  Pun^ase  of  Electric  Pow«  & 
Eneigy  between  North  Central  Missouri 
Electric  Cooperative.  Inc.  and  Qty  of 
Milan.  Missouri.  (MUan  Agreement),  a 
Joint  Use  and  Rental  Agreement 
between  North  Craitral  Missouri  Electric 
Cooperative,  inc.  and  Ckundy  Electric 
Cooperative,  Inc.  (Grundy  Agreement), 
and  a  Facilities  Lease  Agreement 
between  North  Central  Missouri  Electric 
Cooperative,  Inc.  and  Qty  of  Unionville, 
Missouri  (Unionville  Agreement).  North 
Central's  filings  were  made  pursuant  to 
§  205  of  the  Federal  Poww  Act  (FPA).  16 
U.S.C.  824d,  and  §35.12  of  the 
Regulations  of  the  Federal  Enogy 
R^ulatoiy  Commission  (Commission), 
18  CFR  35.12.  North  Central's  filing  is 
available  for  public  inspection  at  its 
offices  in  Milan,  Missouri. 

North  Central  requests  that  the 
Conunission  accept  the  agreements  with 
an  effective  date  of  July  18,  2000  or  such 
later  date  as  N<Hth  Central  becomes 
subject  to  the  Commission's 
jurisdiction. 

Comment  date:  August  7, 2000.  in 
accordance  vrith  Standard  Paragraph  E 
at  the  ead  of  this  notice. 

13.  Alliant  Enngy  Gorporate  Sarvioss, 
inc. 

[Docket  No.  EROO-3 171-000) 

Take  notice  that  oh  July  17. 2000, 
Alliant  Energy  Corporate  Sovices,  Inc. 
(Alliant  Eneigy).  tenitoed  for  filing  an 
executed  Service  Agreement  for  short- 
term  finn  point-to-point  tiansmissiim 
service,  establishing  Cineigy  Services, 
Inc.,  as  a  point-to-point  Transmission 
Customer  under  the  terms  of  the  Alliant 
Eneigy  Corporate  Services.  Inc. 
transmission  tariff. 

Alliant  Eneigy  Coipmate  Sovices. 
Inc..  requests  an  efiective  date  of  July  7. 


2000.  and  aocoidingly,  seeks  waiver  of 
the  Commission's  notice  requirements. 

A  copy  of  this  filing  has  been  served 
upon  the  Illinois  Commerce 
Commission,  die  Minne«ota  Public 
Utilities  Commission,  the  Iowa 
D^partment.of  Commerce,  and  the 
Public  Service  Commission  of 
Wisconsin. 

Comment  date:  August  7,  2000,  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Madison  Gas  and  Electric  Company 

[Docket  No.  EROO-3 172-000] 

Take  notice  that  on  July  17,  2000. 
Madison  Gas  and  Electric  Company 
(MCX),  tendered  for  filing  service 
agreements  under  MGE's  Market-Based 
Poww  Sales  Tariff  with: 

•  British  Columbia  Power  Exchange 
Corporation — "Powerex". 

•  Wisconsin  Public  Service 
Corporation. 

mGE  requests  the  agreements  be 
effective  on  the  date  they  were  filed 
with  the  FERC.   . 

Comment  date:  August  7,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Sondi  Candina'Eiectiic  ft  G« 
ConqMuiy 

(Docket  No.  EROO-3173-000] 

Take  notice  that  on  July  17,  2000, 
South  Carolina  Electric  &  Gas  Company 
(SCEftG),  tendered  for  filing  a  service 
agreement  establishing  Caigill- Alliant. 
LLC  as  a  fiim  p<Hnt-to-point  customw 
under  the  terms  of  SCEftG's  Open 
Access  Transmission  Tariff. 

SCEftG  requests  an  effective  date  of 
one  day  subsequent  to  the  filing  of  the 
service  agreement  Accordingly,  SCEftG 
requests  waivw  of  the  Commission's 
notice  requirements. 

Cofnes  of  this  filing  were  served  upon 
Caigill-Alliant,  LLC  and  the  South 
Carolina  Public  Service  Commission. 

Comment  date:  Atigust  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Sooth  Carolina  Electric  ft  Gm 
Cempany 

[Docket  No.  EROO-3 174-000] 

Take  notice  that  on  July  17.  2000. 
South  Carolina  Electric  ft  Gas  Company 
(SCEftG),  tendned  for  filing  a  service 
agreement  establishing  Allei^eny 
Eneigy  Supply  Company,  LLC  as  a  finn 
point-to-point  customer  under  the  terms 
of  SCE&G's  Open  Access  Transmission 
Tariff 

SCEftG  requests  an  effective  date  of 
one  day  subsequent  to  the  filing  of  the 
service  agreement  Accordingly,  SCEftG 
requests  waiver  of  the  Commission's 
notice  requirements. 
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Copies  of  this  filing  were  served  upon 
Alle^ieny  Energy  Supply  Company. 
LLC  and  the  South  Carolina  Pubfic 
Service  Commission. 

Coounent  date:  August  7.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Wariiington,  DC 
20426,  in  accordance  with  Rvdes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wrishing  to  become  a  party 
must  fiile  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.feic.fBd.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Bonsns, 

Secretary. 

[FR  Doc.  00-19057  Filed  7-27-00;  8:45  am] 
icoMsnr-ot-F 


GPU  Enogy  requests  that  cancellation 
be  effective  September  18,  2000. 

Coounenf  date:  August  8, 2000,  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 


DEPARTHENT  OF  ENERGY 
Fsdml  EiMray  ftooulrtofy 


[Doetat  Na  ElMW-aiTS-OOO,  et  aL] 

JwMy  Cwilral  PowMf  A  UoM 
CanBHiv.  at  iL:  Elaclrlc  Rate  and 


July  21, 2000. 

Take  notice  that  the  folloiwing  filings 
have  been  made  with  the  Commission: 

1.  Jonay  Central  Power  &  Ught 
Coa^aiiy,  Metropolitan  Edfeon 
Coa^uiy  and  Pmns^vania  Electric 
Company 

[Docket  No.  EROO-3175-000] 

Take  notice  that  on  July  18,  2000. 
Jersey  Central  PoMrer  ft  Light  Company, 
Metropolitan  Edison  Ccnnpany  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  (?U 
Energy),  tendexed  far  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GP\i  Service  Corporation  and 
Duke/Louis  Dreyfus  LJ^C,  FERC 
Electric  Tariff.  Original  Volume  No.  1, 
Service  Agreement  No.  47. 


2.  jOTsay  Gntral  Pttwar  ft  Ugbt 
Coaqtaoy,  Metn^Mlitan  EdiMMi 
CoaiipaDy  and  PannsyivaBia  Electric 


[Dodwt  No.  ER00-317S-00O] 

Take  notice  that  on  July  18,  2000. 
Jersey  Central  Power  ft  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  O^U 
Energy),  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreonent 
between  GPU  Energy  and  Ei^age  Energy 
US.  LJ>..  FERC  Electric  Tariff,  Second 
Revised  Volume  No.  1,  Service 
Agreement  No.  94. 

GPU  Energy  requests  that  cancellation 
be  effective!  Septonber  18, 2000. 

Comment  date:  August  8,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Jersey  Cmtral  Pofrar  ft  Ugki 
Ccipany.  MatropolltaB  Bdiaoo 
Cnanpany  and  Pannayivaiiia  BJachric 
Coai^any 

[Docket  No.  EROO-3177-000] 

Take  notice  that  on  July  18. 2000, 
Jersey  Central  Power  ft  L^t  Company, 
Metropolitan  Edison  Conqiany  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy),  tendered  bx  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service,  Inc.  and 
American  Energy  Solutions,  Inc.,  FERC 
Electric  Tariff,  Original  Volume  No.  1, 
Service  Agreement  No.  85. 

GPU  Enorgy  requests  that  cancellation 
be  effective  September  18,  2000. 

Comment  date:  August  8, 2000,  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Jersey  Central  Power  ft  Ugirt 
Comiiany,  Metropolitan  Edinn 
Conqiany  and  Pnmsyhrania  Electric 
CoBiipaiqr 

[Docket  No.  ER00-317»-000] 

Take  notice  that  on  July  18, 2000, 
Jersey  Central  Power  ft  light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Enefgy),  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Energy  and  CNG  Retail 
Services  Corporation  (Peoples  Plus), 
FERC  Electric  Tariff,  Original  Volume 
No.  1,  Service  Agreement  No.  80. 

QPU  Energy  requests  that  cancellation 
be  effective  September  18,  2000. . 


Coounent  date:  August  8,  2000,  in 
accordance  with  StaiMlard  Paragraph  B 
at  the  end  of  this  notice. 

5.  Jersey  Central  Powar  ft  Light 
Cnmpany,  MstiopoHtan  EdJaim 
Con^any  and  Pann^IvaBia  Electric 

Consnany 

[Docket  No.  EROO-3179-000] 

Take  notice  that  on  July  18. 2000. 
Jersey  Central  Powot  ft  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  CPU 
Energy),  tendered  tax  filing  a  Notice  of 
Cancellation  of  the  Sovice  Agreement 
between  GPU  S«vice  Ccaporation  and 
Energy  Transfer  Qtoup,  L.  L.  C,  FERC 
Electric  Tariff.  Original  Volume  No.  1. 
SOTvice  Agreement  No.  57. 

GPU  Energy  requests  that  cancellation 
bo  effective  September  18, 2000. 

Comment  date:  August  8,  2000,  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Jersey  Central  Powar  ft  Light 
CaaqMBy,  Matn^oiilaB  Edison 
Company  and  Pannqdrania  Electric 


[Docket  No.  EROO-3180-000] 

Take  notice  that  on  July  18. 2000, 
Jersey  Central  Power  ft  Uight  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy),  tendered  mr  filing  a  Notice  of 
Cancellaticm  of  the  Service  Agreement 
between  GPU  Service  Corporation  and 
CNG  Power  Sovices  Corpcnration,  FERC 
Electric  Tariff,  Original  Volume  No.  1, 
Service  Agreement  No.  6. 

(S'U  Eiraigy  requests  that  cancellation 
be  effiective  September  18,  2000. 

Comment  date:  August  8, 2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tiiis  notice. 

7.  Jersey  Central  Power  ft  Ugnt 
Conqtany,  Mstiopoiitan  Kdisiwi 
Qnnpany  and  Pennsylvania  Ebctaric 
Company 

[Docket  No.  ER00-31S1-000] 

Take  notice  that  on  July  18.  2000. 
Jersey  Central  Power  ft  light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  OiU 
Enogy),  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  CPU  Service  Corporation  and 
CMEX  Energy.  Inc.  FERC  Electric  Tariff. 
Original  Vorame  No.  1.  Service 
Agreement  No.  25. 

CPU  Eneigy  requests  that  caix»llation 
be  effective  September  18. 2000. 

Comment  date:  August  8,  2000.  in 
accordance  with  Standard  ParagEq>h-E 
at  the  end  of  tiiis  notice. 
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8.  Jetaey  Gentnl  Powar  h  li^ 
C^ia^uqr,  MatropoUlaB  Edfaon 
Con^any  and  Pnmsylvaiiia  Electric 
Cdnqiaiiy 

(Docket  No.  EROO-3182-000] 

Take  notice  that  on  July  18,  2000, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individuaUy  doing  business  as  GPU 
Eneigy),  tenderedfor  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service  Corporation  and 
Engelhard  Power  Mariceting.  Inc.,  FERC 

I  Electric  Tariff,  Ori^nal  Volume  No.  1. 

I  Service  Agreement  No.  14. 

GPU  Energy  requests  that  cancellation 
be  effective  September  18,  2000. 
Comment  date:  August  8,  2000,  in 

I  accordance  with  Standud  Paragraph  E 

I  at  the  end  of  this  notice. 

9.  CiiMigy  Sarvioea,  Inc. 

[Docket  No.  EROO-3183-000] 
Take  notice  that  on  July  18,  2000, 
1  Cinergy  Services.  Inc.  (Cinergy). 
I  tendwed  for  filing  a  Maricet-Based 
Service  Agreement  under  Cinergsr's 
Market-Based  Power  Sales  Standard 
Tariff-MB  (the  Tariff)  entered  into 
between  Cinergy  and  Quest  Enogy, 
L.L.C.  (Quest). 

Cinergy  and  Quest  are  requesting  an 
effective  date  of  June  19,  2000. 

Comment  date:  August  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

i  10.  PnUic  Sovice  Conquuiy  of 
Oklahoma 

[Docket  No.  EROO-3184-000] 

Take  notice  that  on  July  18. 2000, 
Public  Service  Company  of  Oklahoma 
;  (PSO),  tendered  for  filii^  an 
'  Interconnection  Agreement  between 
PSO  and  Kiowa  Power  Partners.  LLC 
(Kiowa). 

PSO  requests  an  effective  date  for  the 
Interconnection  Agreement  of  sixty  (60) 
da^  from  the  date  of  the  filing. 

PSO  states  that  a  copy  of  the  filing 
was  served  on  Kiowa  and  the  Oklahoma 
Corporation  Commission. 

Comment  date:  August  8. 2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  CiBeigy  Senrioaa,  Ik. 

\  [Docket  No.  EROO-3185-000] 

Take  notice  that  on  July  18. 2000, 
Cinergy  Services,  Inc.  (Cineigy), 
tendered  for  filing  a  S«rvice  Agreement 
'  under  Cinergy's  Resale.  Assignment  or 
Transfar  of  Transmission  Ri^its  and 
Ancillary  Service  Rights  Tariff  (the 
Taii^  entefed  into  between  Qneigy  and 
Aquila  Energy  Marketing  Corporation 
(Aquila).  This  Service  Agreement  has 


been  executed  by  both  parties  and  is  to 
replace  the  existing  unexecuted  Service 
Agreement. 

Coounent  date:  August  8.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Caigill-Alliant,  LLC      > 

[Docket  No.  EROO-3186-000] 

Take  notice  that  on  July  18,  2000, 
Cargill-Alliant.  LLC  (CA).  pursuant  to 
Section  35.13  of  the  Commission's 
Regulations  undm  the  Federal  Power 
Act.  18  CFR  35.13.  and  Section  205  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.205.  tendered  for 
filing  revisions  to  its  Rate  Schedule 
FERC  No.  1.  the  purpose  of  which  is  to 
permit  CA  to  resell  Firm  Transmission 
Rights. 

Comment  date:  August  8,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Arizona  PnUic  Service  Qm^any 

[Docket  No.  EROO-3187-000] 

That  notice  that  on  July  18. 2000. 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  revised  Contract 
Demand  Exhibit  I  to  APS-FERC  Rate 
Schedule  No.  192  between  APS  and  the 
City  of  Williams  (Williams)  for  the 
Operating  Year  2000. 

Current  rate  levels  are  unaffected, 
revmue  levels  are  unchanged  from 
those  currently  on  file  with  the 
Commission,  and  no  other  significant 
change  in  service  to  these  or  any  other 
customer  results  from  the  revisions 
proposed  herein.  No  new  m 
modifications  to  existing  facilities  are 
required  as  a  result  of  these  revisions. 

Copies  of  this  filing  have  been  served 
on  the  City  of  Williams  and  the  Arizona 
Corporation  Commission. 

Comxnenf  date:  August  8.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  MI  Energy,  LLC 

[Docket  No.  EROO-3190-000] 

Take  notice  that  on  July  17.  2000.  MI 
Energy.  LLC.  tendered  for  filing 
pursuant  to  Rules  205  and  207  of  the 
Federal  Energy  Ragulatory 
Commission's  (Commission)  Rules  of 
Practice  and  Procedure  18  CFR  385.205 
and  385.207..  and  Section  35.12  of  the 
Commission's  Regulations  18  CFR 
35.12,  an  application  for  blanket 
authorization  and  certain  waivers  under 
various  regulations  of  the  Commission 
and  for  an  order  accepting  its  FERC 
Electric  Rate  Schedule  No.  1  to  be 
effective  the  earlier  of  60  days  from  the 
data  of  filing  or  the  date  of  a 
Commission  order  granting  ^>proval  of 
this  Rate  Schedule. 


MI  Energy  intends  to  engage  in 
electric  power  and  enogy  transactions 
as  a  marketer  and  a  broker.  In 
transactions  where  MI  Energy  purchases 
power,  including  capacity  and  related 
services  from  electric  utilities, 
qiialifying  facilities  and  independent 
power  producers,  and  resells  such 
power  to  other  purdbasers.  MI  Energy 
Mdll  be  functioning  as  a  marketer.  In  MI 
Eneigy's  mariceting  transactions.  MI 
Energy  does  not  take  this  title  to  the 
electric  power  and/or  energy.  MI  Energy 
wiU  be  limited  to  the  role  of  a  broker 
and  will  charge  a  fee  fiw  its  services.  MI 
Energy  is  not  in  the  business  of 
producing  nor  does  it  contemplate 
acquiring  title  to  any  electric  power 
transmission  facilities. 

Comment  date:  August  7.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Wisconain  Eleclric  Power  CampmBj 

[Docket  No.  ER00-320&-000] 

Take  notice  that  on  July  14,  2000. 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
an  electric  service  agreement  under  its 
Maricet  Rate  Sales  Tariff  (FERC  Electric 
Tariff.  Original  Volume  No.  8)  with 
Edison  Mission  Marketing  &  Trading, 
Inc. 

Wisconsin  Electric  respectfully 
requests  an  effective  date  of  July  14. 
2000  to  allow  for  economic  transactions. 

Copies  of  the  filing  have  been  served 
on  Edison  Mission  Marketing  &  Trading, 
Inc.,  the  Michigan  Public  Service 
Commission,  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  August  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Califoinia  Power  Rrrhai^ 
Corporation 

(Docket  No.  ER0&-32 12-000] 

Take  notice  that  on  July  18,  2000,  the 
California  Power  Exclunge  Corporation 
(CalPX),  tendered  for  filing  tariff  sheets 
in  compliance  with  the  Commission's 
June  23.  2000  order  in  this  proceeding. 
The  tariff  sheets  filed  on  July  18,  2000 
incorporate  the  changes  accepted  by  the 
Commission's  June  23,  2000  order  into 
the  CalPX's  First  Revised  Volume  No.  2 
of  its  FERC  Electric  Tariff.  First  Revised 
Voliune  No.  2  was  filed  in  Docket  No. 
EROO-2736-000  in  compliance  with  the 
Commission's  Order  No.  614.  The  tariff 
sheets  filed  on  July  18,  2000  do  not 
propose  any  substantive  changes  in  the 
tariff  sheets  accepted  on  June  23,  2000 
but  only  adapt  those  tariff  sheets  to  the 
format  of  the  First  Revised  Volume  No. 
2. 
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Cmnment  date:  August  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  California  Ponrer  Exchange 
Corporation 

[Docket  No.  EROO-3213-000] 

Take  notice  that  on  July  18.  2000,  the 
California  Power  Exchange  Corporation 
(CalPX).  on  behalf  of  its  CalPX  Trading 
Services  Division  (CTS),  tendmed  for 
filing  revised  tariff  sheets  in  compliance 
with  the  Commission's  Jime  23,  2000 
order  in  this  proceeding  accepting 
Amendment  No.  3.  CTS  has  adapted 
Amendmmtt  No.  3  to  the  format  and 
pagination  of  its  Second  Revised  Rate 
Schedule  FERC  No.  1.  filed  in  Docket 
No.  EROO-2737-000  in  compliance  with 
the  Commission's  Order  No.  614.  The 
compliance  filing  made  on  July  18,  2000 
in  this  proceeding  does  not  make  any 
substantive  changes  in  Amendment  No. 
3  as  it  was  accepted  by  the  June  23, 
2000  order.  The  compliance  filing  only 
adapts  Amendment  No.  3  to  the  format 
and  pagination  of  the  Second  Revised 
Rate  Schedule  FERC  No.  1. 

Comment  date:  August  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Romford  Cogeneration  Cmnpany 
Limited  Partnership 

[Docket  No.  QF86-291-003] 

Take  notice  that  on  July  7,  2000  and 
July  19,  2000,  Rumford  Cogeneration 
Company  Limited  Partnership  filed 
supplements  to  its  May  16,  2000 
Application  for  Commission 
Recertification  as  a  Qualifying 
Cogeneration  Facility.  The  supplements 
clarify  certain  information  regarding  the 
cogeneration  facility  and  the  proposed 
change  in  ownership  of  the  &cility. 

Comment  date:  August  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Pedricktown  Cogeneration  Limited 
Paitnerahip 

(Docket  No.  QF87-4O7-005) 

Take  notice  that  on  July  13,  2000  and 
July  19,  2000,  Pedricktown 
Cogeneration  Limited  Partnership  filed 
supplements  to  its  May  16,  2000 
Application  for  Commission 
Recotification  as  a  Qualifying 
Cogeneration  Facility.  The  supplements 
provide  additional  information 
regarding  the  cogeneration  facility  and 
the  proposed  change  in  ownership  of 
the  facility. 

Comment  date:  August  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


20.  Gngory  Power  Partnara,  LP. 

[Docket  No.  QF99-32-002] 

Take  notice  that  on  July  12,  2000  and 
July  19. 2000.  Gregory  Power  Partners, 
L.P.  filed  supplemoits  to  its  May  16, 
2000  Application  for  Commission 
Recertification  as  a  Qualifying 
Cogeneration  Facility.  The  supplements 
provide  additional  information 
regarding  the  cogeneration  facility  and 
the  proposed  change  in  ownership  of 
theradlity. 

Comment  date:  August  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  RtUes  211 
and  214  of  the  Commission's  Rides  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.fiBrc.fiad.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  BoergeTB, 

Secretary. 

[FR  Doc.  00-19059  Filed  7-27-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FMtoral  Energy  RaguMory 
CominlMion 

[Doctot  Na  ER9e-2382-004.  St  al.] 

Montana  Power  Company,  at  al.; 
Electric  Rate  and  Corporate  Regulation 
nHnga 

July  24,  2000. 

"Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Mmtana  Power  Company 

[Docket  No.  ER98-2  382-004] 

Take  notice  that  on  July  19,  2000, 
Montana  Power  Company  (Montana) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13  a  compliance 
report  showing  Montana  refunded 


amounts,  including  intraest,  collected  in 
excess  of  the  settled  Enefgy  Imbalance 
Schedule  amounts  in  the  above- 
referenced  dockets. 

A  copy  of  the  filing  was  served  upon 
the  state  commissions  within  whose 
jurisdiction  the  wholesale  customers 
distribute  and  sell  electric  energy  at 
retail. 

Comment  date:  August  9.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Boston  Ediscm  Company 

[Docket  No.  EROO-2067-002] 

Take  notice  that  on  July  19.  2000, 
Boston  Edison  Company  (BECo), 
tendered  for  filing  an  executed  Related 
Facilities  Agreement  (Agreement) 
between  BECo  and  ANP  Bellingham 
Enerrar  Company  (ANP).  The  Agreement 
complies  with  the  directives  of  the 
Commission  in  its  order  issued  on  May 
30. 2000  in  Boston  Edison  Company,  91 
FERC  f  61.187.  regarding  an  unexecuted 
form  of  the  Agreement,  and  contains 
certain  other  changes  that  reflect  the 
negotiations  of  the  parties. 

BECo  requests  that  the  Agreement  be 
accepted  fior  filing  effective  Jiily  18, 
2000,  the  date  that  ANP  executed  the 
Agreement 

Comment  date:  August  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Allegheny  Energy  Service 
Craporatim  on  behalf  of  Allegheny 
Enngy  Snppfy  Company,  LLC 

[Docket  Nos.  ER0O-269&-O00  EROO-2773- 
000] 

Take  notice  that  on  July  19. 2000. 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company.  LLC  tendered  for  filing  a 
request  for  an  exception  to  waiver  of 
notice  requirements  in  the  above- 
referenced  dockets. 

Copies  of  the  filing  have  been 
provided  to  the  customer,  the  Public 
Utilities  Commission  of  Ohio,  the 
Pennsylvania  Public  Utility 
Commission,  the  Maryland  Public 
Service  Commission,  the  Virginia  State 
Corporation  Commission,  and  the  West 
Virginia  Public  Service  Commission. 

Comment  date:  August  9,  2000.  in 
accordance  with  Standard  Paragn4>h  E 
at  the  end  of  this  notice. 

4.  Sierra  Pacific  Power  Cmqiaiiy  and 
Nevada  Poerer  ConqNmy 

[Docket  No.  EROO-3188-000) 

Take  notice  that  on  July  19. 2000, 
Sierra  Pacific  Power  Company  (Sierra) 
and  Nevada  Power  Company  (Nevada 
Power),  tendered  for  filing  pursuant  to 
Section  205  of  the  Federal  Power  a 


revised  Joint  Opm  Access  Transmission 
Tariff.  This  filing  is  intended  to 
implement  retail  access  in  Nevada  and 
to  make  certain  other  changes  to  reflect 
the  current  status  of  operations.. 

Siena  and  Nevada  Power  request  that 
the  revised  tariff  be  made  effai^ve  on 
the  date  that  retail  access  commences  in 
the  state  of  Nevada. 

Comment  date:  August  9, 2000,  in 
accordance  vnik  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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S.  WesAnn 


Inc. 


[Docket  No.  EROO-3189-000] 

Take  notice  that  on  July  19.  2000, 
Western  Resources,  Inc.  (WR).  tendoed 
for  filing  a  Lstta  Agreement  and  a 
Control  Area  Service  Agreement 
between  WR  and  Missouri  Joint 
Municipal  Electric  Utility  Customers 
(MJMEUC).  WR  states  that  the  purpose 
of  these  agreements  is  to  permit  the  City 
to  take  Sdbeduling.  System  Control,  and 
IMspatch  Services  from  WR. 

Inese  agreements  are  proposed  to  be 
efEsctive  June  1,  2000. 

Copies  of  the  filing  were  served  tipon 
the  Qty  and  the  Kansas  Corporation 
Commission. 

Comment  date:  August  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  AUflgheny  Energy  Service 
Cmporatioii  on  briialf  of  AUcghany 
Enngy  Supply  Company,  LLC 

[Docket  No.  EROO-3191-000] 

Take  notice  that  on  July  19, 2000, 
Allegheny  Energy  Service  Corpraation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Alle^eny  Energy 
Supply),  tendered  for  filing  Service 
Afj^ment  No>  81  to  add  one  (1)  new 
Customw  to  the  Market  Rate  Tariff 
under  whidi  Allegheny  Energy  Supply 
ofiiare  generation  services. 

All^eny  Energy  Supply  requests  a 
waiver  of  notice  requirements  to  make 
service  available  as  of  July  18, 2000  to 
Southern  Indiana  Gas  and  Electric 
Company. 

Copies  of  the  filing  have  been 
provided  to  the  Public  UtUities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  dl  parties  of 
record. 

Comment  date:  August  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Dnke  Energy  Cmporation 

[Docket  No.  ER00-3ig2-000] 

Take  notice  that  cm  July  19,  2000, 
Duke  Energy  Corporation  (Duke), 


tendered  for  filing  a  Swvioe  Agreement 
with  Dynegy  Power  Mariooting.  Inc.,-fbr 
Transmission  Service  under  Duke's 
Opoi  Access  Transmission  Tariff! 

uuke  requests  that  the  proposed 
Service  Affeemeat  be  perxoitted  to 
become  effective  on  Jime  6,  2000. 

Duke  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  R^ulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 

Comment  date:  August  9. 2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Dnke  Energy  Corporati«i 

[Docket  No.  EROO-3193-0001 

Take  notice  tiiat  on  July  19.  2000. 
Duke  Enogy  Corporation  (Didce). 
tendered  for  filing  a  Service  Agreement 
with  Dynegy  Poww  Marketing.  Inc..  for 
Transmission  Swvice  under  Duke's 
Open  Access  Transmission  Tariff. 

Duke  requests  that  the  proposed 
Service  A^eement  be  permitted  to 
become  emctive  on  June  6.  2000. 

Duke  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 

Comment  date:  August  9.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Dnke  Energy  Corporation 

[Docket  No.  EROO-3194-000] 

Take  notice  that  on  July  19, 2000. 
Duke  Energy  Corporation  (Duke), 
tendered  for  filing  a  Service  Agreement 
with  Dynegy  Power  Marketing.  Inc..  for 
Transmission  Service  under  Duke's 
Op«i  Access  Transmission  Tariff. 

Ihike  requests  that  the  proposed 
Service  A^eement  be  permitted  to 
become  effective  on  July  18,  2000. 

Duke  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 

Comment  date:  August  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Duke  Energy  Corporation 

[Docket  No.  EROO-3 195-000] 

Take  notice  that  on  July  19,  2000, 
Duke  Energy  Corporation  (Duke), 
tendered  for  filing  a  Service  Agreement 
with  Dynegy  Power  Marketing,  Inc.,  for 
Transmission  Service  under  Duke's 
Open  Access  Transmission  Tariff. 
Duke  requests  that  the  proposed 
Service  A^eement  be  permitted  to 
become  effective  on  Jime  6,  2000. 
Duke  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 


Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 

Comment  date:  August  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Dnke  Energy  CofpOTalion 

[Docket  No.  ER0(>-3ig6-O00l 

Take  notice  that  on  July  19, 2000, 
Duke  Energy  Corporation  (Duke), 
tendered  for  filing  a  Service  Agreement 
with  Dynegy  Power  Marketing.  Lie.,  for 
Transmission  Service  imder  Duke's 
Open  Access  Transmission  Tariff. 

Duke  requests  that  the  proposed 
Service  A^eement  be  permitted  to 
become  effsctive  on  June  6.  2000. 

Duke  states  that  this  filing  is  in 
aocordaiioe  with  Part  35  of  the 
Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 

Comment  date:  August  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Dnke  Energy  Corparation 

[Docket  No.  EROO-3ig7-000] 

Tak6  notice  that  on  July  19.  2000. 
Duke  Energy  Corporation  (Duke), 
tendered  fat  filing  a  Service  Agremnent 
with  Carolina  Power  &  Li^t  Company, 
for  Transmission  Service  under  Duke's 
Open  Access  Transmission  Tariff. 

Duke  requests  that  the  proposed 
Service  A^eemmt  be  permitted  to 
become  effective  on  May  15.  2000. 

Duke  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 

Comment  date:  August  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Dnke  Energy  Corptwation 

[Docket  No.  EROO-3 19&-000I 

Take  notice  that  on  July  19, 2000. 
Duke  Energy  Corporation  (Duke), 
tendered  for  filing  a  Service  Agreement 
with  Carolina  Power  &  Light  Company, 
for  Transmission  S«vice  under  Duke's 
Open  Access  Transmission  Tariff. 

Duke  requests  that  the  proposed 
Service  Agreement  be  permitted  to 
become  efiiective  on  June  5.  2000. 

Duke  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolioa 
Utilities  Commission. 

Comment  date:  August  9.  2000.  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 
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14.  DakB  Eaatfy  Corparatkm 

(Docket  No.  EROO-3199-000] 

Take  notice  that  on  July  19, 2000. 
Duke  Energy  Corparation  (Duke), 
tendered  for  filing  a  Service  Agrennent 
with  Carolina  Power  &  Light  Company, 
for  T^ransmission  Service  under  Duke's 
Open  Access  Transmission  Tariff. 

Duke  requests  that  die  proposed 
Service  Agreement  be  pennitted  to 
became  effective  on  May  19. 2000. 

Duke  states  that  this  filing  is  in 
accordance  %vith  Part  35  of  the 
Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilitiee  Commission. 

Camment  date:  August  0. 2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Duke  Energy  Corporatiaa 

plocket  No.  EROO-3200-0001 

Take  notice  that  on  July  19, 2000. 
Duke  Energy  Corporation  Q>uke), 
tendered  for  filing  a  Service  Agreement 
with  Reliant  Energy  Services,  Inc.,  for 
Transmission  Service  under  Duke's 
Open  Access  Transmission  Tariff. 

Duke  requests  that  the  proposed 
Service  Agreement  be  pennitted  to 
become  effsctive  on  June  5,  2000. 

Duke  states  that  this  filing  is  in 
accordance  Mrith  Part  35  of  the 
Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 

Comment  date:  August  9.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  die  end  of  this  notice.  - 

16.  Jersey  Central  Power  h  U^t 
CoiqMny,  Metropolitan  Ediami 
Cnnqiany  and  PHmq^aaia  Electric 
Company 

[Docket  No.  EROO-3201-000] 

Take  notice  that  on  July  19.  2000, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individuaUy  doing  business  as  GPU 
Enogy),  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service  Corporation  and 
Cenergy,  Inc.,  FERC  Electric  Tariff. 
Original  Volume  No.  1,  Service 
Agreement  No.  32. 

0>U  Energy  requests  that  canceUation 
be  efiiective  September  18,  2000. 

Comment  date:  August  9, 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


17.  jOTNy  Caalnl  Power  *  U|^ 
.  Mliopomaa  BdieoB 
'  aad  PannsyhraniA  ElecMc 


(Docket  No.  ER00-3202-060] 

Take  notice  that  on  July  19, 2000. 
Jersey  Central  Power  ft  L^ght  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
'  (individually  doing  business  as  (S'U 
Energy),  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service.  Inc.  and 
Qevdand  Electric  Hhiminating 
Conqiany.  FERC  Electric  TarifT  Original 
Volume  No.  1.  Service  AgreeoMot  No. 
51. 

GPU  Energy  requests  diat  cancellation 
be  affscttve  September  18. 2000. 

Cammant  date:  August  9. 2000,  in 
accordanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

It.  lenay  Gantral  POfww  ft  Light 


[Docket  No.  EROO-3203-000] 

Take  notice  that  on  July  19. 2000. 
Jersey  Central  Power  ft  L|ght  Company, 
Metropolitan  Edison  Conqiany  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy),  tendered  ror  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service  Corporation  and 
Dayton  Power  ft  Light  Company,  FERC 
Electric  Tariff.  Ori^nal  Voliune  No.  1. 
Service  Agreement  No.  33. 

(S'U  Energy  requests  that  cancellation 
be  efiisctive  September  18.  2000. 

Comment  date:  August  9,  2000.  in 
accordanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Wtacansin  PuUic  Service 
Cnrporattm 

[Docket  No.  EROO-3204-000] 

Take  notice  that  on  July  19,  2000, 
Wisconsin  Public  Service  Corporation 
(WPSC).  tendered  for  filing  an  executed 
Service  Agreooaent  with  Minnesota 
Municipal  Poww  Agency  providing  for 
transmission  service  under  FERC 
Electric  Tariff,  Volume  No.  1. 

Coaunent  date:  August  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Wiaconsin  Public  Service 
Corporation 

[Docket  No.  EROO-3205-000] 

Take  notice  that  on  July  19,  2000, 
Wisconsin  Public  Service  Corporation 
(WPSC),  tendered  for  filing  an  executed 
Service  Agreranent  with  Minnesota 
Municipal  Power  Agency  providing  for 


transmission  eervice  under  FflWD  ■ ' 
Electric  Tariff.  Volume  No.  1. 

Coounenf  date:  August  9,  2000.  in 
accordanoe  with  Standard  Paragra^ih  E 
at  the  end  of  this  notice. 

21.  Commcmwaaldi  Ediaon  Coa^any 

[Docket  No.  EROO-3208-000] 

Take  notioe  diat  on  July  19. 2000. 
Commonwealth  Edison  Company 
(ComEd).  tendered  far  filing  an  executed 
service  agreement  fat  Public  Service 
Con4)any  of  Colorado  (PSC)  under 
ComEd's  FERC  Electric  Maricet  Based- 
Rate  Schedule  fior  power  sales. 

ComEd  requests  and  effiactive  date  of 
Jtdy  13. 2000  fat  die  service  agreement 
and  aoccxdingly  sedcs  waiver  of  the 
Commissian's  notice  requirements. 

Copies  of  this  filing  Mrere  served  on 
PSC. 

Comment  date:  August  9. 2000,  in 
acooxdaacB  with  Standard  Paragrqih  E 
at  the  end  of  diis  notice. 

22.  KfidAmerican  Energy  Com|Muiy 

(Docket  No.  EROfr-3209-000] 

Take  notice  that  on  July  19,  2000, 
MidAmerican  Energy  Conumny 
(MidAmerican),  tendered  for  filing  with 
the  Commission  a  Notice  of 
Cancellation  pursuant  to  Section  35.15 
of  the  CommissJcm's  Regulations. 

MidAmerican  recntests  that  the 
following  rate  schedule  be  canceled 
effective  March  31. 1998. 

1.  Pull  Requironents  Power 
Agreement  dated  December  16, 1987. 
between  Iowa  PuUic  Service  Company 
(a  predecessor  company  of 
MidAmerican)  and  Qty  of  Denver.  Iowa. 
This  Agreement  has  been  designated  as 
MidAmerican  Rate  Sched\ile  Electric 
Tariff  No.  7.  Service  Agreement  No.  3. 

MidAmerican  requests  a  waiver  of 
Section  35.15  to  the  extent  that  this 
Notice  of  Cancellation  has  not  been  filed 
within  die  time  required  by  such 
section.  MidAmerican  inadvertently 
failed  to  submit  the  Notice  of 
Cancellation  upon  expiration  of  the 
agreement  The  expired  agreem«it  was 
supplanted  by  a  new  agreement,  the 
"Power  Sales  Agreement"  and  has  been 
designated  as  MidAmerican  Rate 
Schedule  Electric  Tariff  No.  5.  Sorvioe 
Agreement  No.  29  and  3d. 

MidAmerican  has  mailed  a  copy  of 
this  filing  to  City  of  Denver,  lA.  the  Iowa 
Utilities  Board,  the  Illinois  Commerce 
Commission  and  the  South  Dakota 
Public  Utilities  commission. 

Comment  date:  August  9.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 


••  -_    A.<  .  <#-  I  ' 
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23.  ColvBibia  Falls  AlnndnuB 
Company,  PPL  Montaiia  LLC,  Akoa, 
Inc.  and  Kaiser  Aluminum  k  ClHnnical 
Corporation 

[Docket  No.  EROO-3210-000) 

Take  notice  that  on  July  19, 2000, 
Columbia  Falls  Aluminum  Con^>any, 
PPL  Montana  LLC,  Alcoa,  Inc.,  and 
Kaiser  Aliiminum  &  Chemical 
Coiporation,  tendered  for  filing  member 
signature  pages  of  the  N(»theast 
Regional  Transmission  Association 
Agreement  and  also  a  letter  stating  that 
Northwest  Power  Enterprises  Inc., 
relinquishes  its  membership  in  the 
Northivest  Regional  Transmission 
Association. 

Conunent  date:  August  9, 2000,  in 
accordance  with  Standaid  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desifing  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
ccmsidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intarveoe.  Copies 
of  these  filings  are  on  file  %dth  the 
Commission  and  are  available  fior  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http-J/ 
www.ferc.fBd.us/  online/rimsJitm  (call 
202-208-2222  for  assistance). 

David  P.  BoargBis, 

Secretary. 

[FR  Doc.  00-19058  Filed  7-27-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 


Notif  Of  Hood^lrin  Invplvwwm  for 
11m  BIyllw  Ensrgy  Pra|tcl 

'  agency:  Western  Area  Power 
I  Administration,  DOE. 
I  ACTION:  Notice  of  Floodplain 
Involvfflnent 

summary:  Western  Area  Power 
Administration  (Western)  has  been 
approached  by  Wisvest  Coq>oration.  a 
non-rogulated  subsidiary  of  Wisconsin 
Energy  Corporation,  to  interconnect  the 


poww  to  be  generated  by  the  Blythe 
Energy  Project  (Project)  to  Weston's 
transmission  system.  Tlie  Project,  as 
proposed,  is  a  520-megawatt  (MW) 
natural  gas-fired  thermal  power  plant 
that  is  intended  to  serve  competitive 
regional  markets  in  southern  California 
and  Arizona.  "Hie  Project  is  intended  as 
a  "merchant  pbnt,"  which  means  that 
the  Project  would  be  independent  of 
other  generators  and  that  hie  power 
generated  would  serve  the  open  market 
rather  than  any  particular  utility  or  load. 

The  Project  would  occupy 
approximately  15  acres  of  a  76-acre 
parcel  of  private  land  located  just  east 
of  the  Blythe  Airport.  Water  for  cooling 
and  steam  generation  would  be  obtained 
from  groundw[ater  wells  at 
approximately  2,200  gallons  pw  minute. 
The  plant  would  be  a  "zero  discharge" 
facility,  meaning  that  there  would  be  no 
wastewater  disdbaige  from  the  plant 
Instead,  wastewater  would  be  handled 
by  evaporation  ponds  on  site.  Natural 
gas  would  be  fed  to  the  plant  by  new 
pipelines  that  would  tap  existing  m^or 
intwstate  gas  pipelines  in  the  vicinity. 
One  option  is  to  pipe  gas  from  the 
Arizona  side  of  the  Qdorado  River    • 
through  a  new  11.5-mile  pipeline.  A 
review  of  the  flood  hazard  maps  far 
Riverside  County,  California,  indicates 
that  the  plant  site  would  reside  outside 
the  100-year  floodplain  of  the  Colorado 
River  and  McCoy  Wash,  a  neaifay 
intermittent  drainage.  However,  the 
proposed  pipeline  route  would  cross  the 
Colorado  River  and  the  Palo  Verde 
Valley  just  south  of  the  Qty  of  Blythe. 
The  crossii^  of  the  Colorado  Rivw 
would  involve  horizontal  directional,  or 
microbore  drilling,  which  would  place 
the  pipeline  imder  the  River.  This 
technique  would  be  used  for  any 
crossings  of  irrigation  canals  and  drains 
as  the  pipeline  crosses  the  Valley. 

In  accordance  with  the  U.S. 
D^Mrtmoit  of  Energy  (DOE) 
Floodplain/Wedand  Review 
Requirements  (10  CFR  part  1022). 
Western  will  prepare  a  floo<^lain 
assessment  and  will  pnform  the 
proposed  actions  in  a  manner  so  as  to 
avoid  or  minimize  potential  harm  to  or 
within  the  affected  floodplain.  The 
floodplain  assessment  wfll  be  included 
in  the  Environmental  Assessment/Staff 
Assessment  being  prepared  jointiy  by 
Western  and  the  California  Energy 
Conunission  on  the  project,  in 
accordance  with  the  provisions  of  the 
DOE  National  Environmental  Policy  Act  . 
Implementing  Procedures  (10  CFR  part 
1021). 

DATES:  Comments  on  the  proposed 
floodplain  action  are  due  to  die  address 
below  no  later  than  August  25, 2000. 


:  Comments  should  be 
addressed  to  Mr.  Nick  Chevance, 
Environmental  Project  Manager, 
Western  Area  Power  Administration, 
P.O.  Box  281213,  Lakewood,  CO, 
80228-8213,  FAX:  720-962-2630,  email 
chevance9Mrapa.gov;  or  Mr.  John  Holt, 
Environment  Manager,  Desert 
Southwest  Customer  Service  Region, 
Western  Area  Power  Administration, 
P.O.  Box  6457,  Phoenix.  AZ  85005- 
6457,  FAX:  602-352-2630,  email 
holt9wapa.gov. 

FOR  RJRTHER  WTOnMATlON  CONTACT.  For 
Project  information  contact:  Mr.  Nick 
Chevance,  telephone  720-962-7254,  or 
Mr.  John  Holt,  telephone  602-352-2592, 
at  the  addresses  aiid  fexes  listed  above. 
For  frirther  information  on  DOE 
Floodplain/Wetlands  Environmental 
Review  Requirement  contact  Ms.  Carol 
M.  Borgstrom,  Director,  NEPA  Policy 
and  Compliance,  EH-42,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  telephone  202- 
586-4600  at  800-^72-2756. 
SUPPLEMBITARY  MFORMATION:  The 
proposed  Blythe  Energy  Project  would 
involve  construction  activities  within 
the  floodplain  of  the  Colorado  River, 
including  the  construction  of  the  natural 
gas  pipeline  and  the  microbore  drilling. 
The  floo<j^lain  assessment  would 
examine  the  impacts  of  this 
construction  on  tbs  Colorado  River 
floodplaiiL  The  Blythe  Energy  Project 
would  involve  the  floodplain  in  both 
Riverside  County,  California, 
Townships  6  and  7  South,  Ranges  22 
and  23  East,  and  La  Paz  County, 
Arizona,  Township  3  Nortii,  Range  22 
West.  Maps  and  fiuther  information  are 
available  from  the  contacts  above. 

Dated:  July  19,  2000. 
Kfichael  S.  Hacskaylo, 
Administrator. 
[FR  Doc.  00-19091  Filed  7-27-00;  8:45  am] 


ENVIRONyENTAL  PROTECTION 
AGENCY 

[PRL-6S41-q 

Agancy  ■iiuiiiwuuii  coMcnon 
MMOm:  Submission  tor  0MB 


AQ8ICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reductfon  Act  (44  U.S.C. 
3501  et  seq.),  this  docum«it  announces 
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that  the  following  Infonnation 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Confidentiality  Rules,  EPA 
ICR  No.  1665.03,  OMB  Control  No. 
2020-0003,  expiration  date  August  31, 
2000.  The  ICR  describes  the  nature  of 
the  information  o^ection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
coUection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  28, 2000. 
FOR  RJRTHER  ■rOIHIATIOM  OONTACT:  For 
a  copy  of  the  ICR,  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740  or 
by  email  at 

brmer.sandydepamail.epa.gov,  or 
download  off  the  Intwnet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1665.03.  For  technical  questions 
about  the  ICR,  contact  Rebecca  Moser  in 
EPA's  Office  of  Information  Collection 
by  phone  at  (202)  26&-6780,  by  fax  at 
(202)  260-8550,  or  by  email  at 
Moser J)ebeccaOe/Ni.gDV. 

sumaenrAfiY  mtormation: 

Title:  Confidentiality  Rules  (OMB 
Control  No.  2020-0003;  EPA  ICR  No. 
1665.03),  expiring  August  31,  2000.  This 
is  a  request  for  extension  of  a  currently 
approved  collection. 

Abstract  EPA  administers  a  number 
of  environmental  protection  statutes 
which  require  it  to  collect  data  from 
thoiisands  of  facilities.  Businesses  often 
claim  the  data  they  submit  as 
confidential  business  infwmation  (CBI). 
EPA  developed  the  regulations  at  40 
CFR  part  2,  subpart  B  to  protect  CBI,  as 
well  as  the  rights  of  the  public  imder  the 
Freedom  of  Infonnation  Act  (FOIA). 
When  EPA  must  determine  whether 
information  is  entitled  to  confidential 
treatment,  it  provides  the  affected 
business  with  an  opportunity  to  submit 
comments  (a  substantiation).  EPA  then 
considers  the  business's  comments  in 
determining  whether  the  previously 
submitted  information  should  be 
protected  as  CBI.  This  ICR  relates  to  the 
collection  of  information  that  will  assist 
EPA  in  making  confidentiality 
determinations. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  coUection 
of  information  was  published  on  April 
12, 2000  (65  FR 19750);  comments  were 
received  from  one  organization. 


Burden  Statement:  The  annual  public 
reporting  and  recordkeq>iiig  burden  for 
this  collection  of  information  is 
estimated  to  average  4.8  hours  per 
response.  Burden  means  the  total  time, 
efibrt,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  bu  the  purposes 
of  coUecting,  validating,  and  verifying 
information,  processing  and 
irmintnining  information,  and  disclosing 
and  providing  information;  adjiist  the 
existing  ways  to  comply  %vith  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  1330. 

Estimated  Number  of  Responses: 
1101. 

Frequency  of  Response:  on  occasion. 

Estimated  Total  Annual  Hour  Burden: 
6432  hours. 

Estimated  Total  Aimualized  Capital 
and  Operating  Gr  Maintenance  Cost 
Burden:  $0. 

Send  comments  on  the  Agency's  need 
for  this  infonnation,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1665.03  and 
OMB  Control  No.  2020-0003  in  any 
correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Office  of 
Environmental  Information, 
Collection  Strategies  Division  (2822), 
1200  Pennsylvania  Ave,  NW., 
Washington,  DC  20460;  and 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  fw 
EPA,  725  17th  Street.  NW. 
Washington,  DC  20503.    . 

Dated:  July  19,  2000. 
Jowph  Retzer, 

Director,  CoUection  Services  Division. 
[FR  Doc.  00-19121  Filed  7-27-00;  8:45  am] 


ENVIRONIIEKTAL  PROTECTION 
AGENCY 

[Fra.-8842-8] 

InsM^uflcy  SlBhw  Of  uM  PoilnMif 
VflNcyi  PomMMo^  IDj  Subinltltd 
PwUeuMMMiw  (PMIO)  Air  QiMltty 
hnpfOvwiMfit  PImi  for  TtrsMportslloii, 
ContorniRy  Purpoooo 

AGCNCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  inadequacy. 

SUMMARY:  In  this  dociunent,  EPA  is 
notifying  the  public  that  we  have  found 
that  the  motor  vehicle  emissions  budget 
for  PMlO  in  the  Portneuf  Valley, 
Pocatello,  Idaho  submitted  1^10  Air 
Quality  Improvement  Plan  is  inadequate 
for  conformity  purposes.  On  March  2, 
1999,  the  D.C.  Circuit  Court  ruled  that 
submitted  SIPs  cannot  be  used  for 
conformity  detorminations  until  EPA 
has  affirmatively  found  them  adequate. 
As  a  result  of  our  finding,  Portneuf 
Valley  cannot  use  the  motor  vehicle 
emissions  budget  from  the  submitted 
PM-10  Air  Quality  Improvmnent  Plan 
for  future  conformity  determinations. 
DATES:  This  finding  is  effective  August 
14.  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
finding  and  the  response  to  comments 
will  be  available  at  EPA's  confbnnity 
website:  http://www.epa.gov/om8/traq, 
(once  there,  click  on  the  "ConfcHmity" 
button,  then  look  for  "Adequacy  Review 
of  SIP  Submissions  for  Conformity"). 
You  may  also  OHitact  Wayne  Elson,  U.S. 
EPA,  Rc^on  10  (OAQ-107),  1200  Sixth 
Ave,  Seattle  WA  98101;  (206)  553-1463 
or  elson.¥nyne@epa.gov. 
SUPPLBeaARY  mformation: 

Background 

Today's  dociunent  is  simply  an 
aimoimcement  of  a  finding  tl]^t  we  have 
already  made.  EPA  Region  10  sent  a 
letter  to  Idaho  Division  of 
Environmental  Quality  on  Jime  8,  2000 
stating  that  the  motor  vehicle  emissions 
budget  in  the  Portneuf  Valley  submitted 
Particulate  Matter  (PM-10)  Air  Quality 
Improvement  Plan  is  inadequate.  This 
finding  is  based  on  the  exceedences  of 
the  PMIO  National  Ambient  Air  Quality 
Standards  recorded  in  December  1990, 
and  the  need  to  re-visit  the  planning 
effort  for  the  Portneuf  Valley  PMlO 
nonattainment  area.  This  finHing  will 
also  be  announced  on  EPA's  oonicnmity 
website:  http://www.epa.gov/oms/traq, 
(once  there,  click  on  the  "Confbnnity" 
button,  then  look  iat  "Ademiacy  Review 
of  SIP  Submissions  for  Conformity"). 

Transportation  conformity  is  required 
by  section  176(c)  of  the  Clean  Air  Act 
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EPA's  confonnity  rule  raquiies  that 
transportation  plans,  programs,  and 
projects  conform  to  state  air  quality 
implementation  plans  (SIPs)  and 
establishes  the  criteria  and  procedures 
for  determining  whedier  or  not  they  do. 
Ckmfonnity  to  a  SIP  means  that 
transportation  activities  will  not 
produce  new  air  quality  violations, 
worsoi  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards. 

The  criteria  by  wdiich  we  determine 
whether  a  SIP's  motcff  vehicle  emission 
budgets  are  adequate  for  confinmity 
purposes  are  ouUined  in  40  CPR 
g3.118(eK4).  Please  note  that  an 
adequacy  review  is  sepanXe  from  EPA's 
completeness  review. 

We've  described  our  process  for 
detomioing  the  adequacy  of  submitted 
SIP  budgets  in  guidance  (Kfoy  14. 1999 
memo  titled  "Confcwmity  Guidance  on 
Implementation  of  March  2 ,  1999 
Conformity  Court  Dedrion").  We 
followed  diis  guidance  in  mAlring  our 
adequacy  determinatian. 

AnOMMrity:  42  U.S.C  7401-7671  q. 

Dated:  July  18, 2000. 
Chudc  nadky, 

Acting  Reffonal  Administrator,  Region  10. 
(FR  Doc.  00-19120  FUed  7-27-00;  8:45  am] 


I  ENVmONMENTAL  PROTECTION 
AGENCY 


'  NoIIm  of  AvsHsbMy 

Resptmsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
564-7157  or  www.epa.gov/oeca/ofB 
Weddy  Receipt  of  Environmontal 
;  InqMCt  Statements 
|FiledJulyl7.  2000 
Through  July  21,  2000 
iPursuant  to  40  CFR  1506.9 
EIS  No.  000253,  Draft  EIS,  AFS.  MN, 
Litde  East  Credc  Fuel  Reduction 
Pn^ect,  Plan  to  Grant  Access  Across 
Federal  Ldnd  to  Non-Federal 
Landowners,  Implementation, 
LaQroix  Ranger  District.  Superiw 
Natiooal  Forest.  Saint  Louis  County, 
MN,  Due:  Septnnbm  11,  2000, 
Contact  Jim  Thon^Mon  (218)  666- 
0020. 
EIS  No.  000254,  Draft  EIS,  AFS.  ID, 
i    South  Fourth  of  July  Ecosystem 
Restoration  Project,  bnplanentatfon, 
Salmon-Cobalt  Ranger  District, 
Salnum-Challis  National  Forest. 
Lemhi  County,  ID,  Due:  Septemb»  11, 
2000.  Contact  Doug  Weaver  (208) 
756-5219. 


EIS  No.  000255.  Final  EIS.  FRC.  CA.  UT. 
AZ.  NM,  Southern  Trails  Pipeline 
Project  (CP99-163-000).  Conversion 
of  an  Existing  Crude  Oil  Pipeline 
(known  as  the  ARCO  Fouir  Comers 
Pipeline  Line  90  System). 
Construction  and  Operation.  CA,  AZ. 
UT  and  NM,  Ehie:  August  28, 2000, 
Contact:  Paul  McKee  (202)  208-1066. 

EIS  No.  000256.  Draft  £75,  CX)E.  NJ, 
Meadowlands  Mills  Project, 
Construction  of  a  Mixed-Use 
Commercial  Development.  Permit 
Application  Number  95-07-440-RS 
for  Issuance  of  a  USGOE  Section  404 
Permit,  Boroughs  of  Caristadt  and 
Monnachie,  Township  of  South 
Hackensack.  Bergen  County.  NJ.  Due: 
September  11, 2000.  Contact  Steven 
Schumach  (212)  264-0183. 

EIS  No:  000257,  Draft  EIS.  USN,  CA, 
Point  Mugu  Sea  Range  Naval  Air 
Warfore  Center  Weapons  Division 
(NAWCWPWS).  Proposes  To 
Accommodate  TMD  Testing  and 
Training,  Additional  Training 
Exercises.  Ventura.  Los  Angeles. 
Santa  Barbara.  San  Diogo  and  San 
Luis  Obispo  Counties,  CA,  Due: 
September  11,  2000,  Ccmtact:  Cora 
Fields  (888)  217-9045. 

£75  No.  000258.  Draft  EIS.  DOE.  TN. 
WA.  ID.  Programmatio— 
AnmmpliahTi^  EsqMuded  Civilian 
Nuclear  Energy  Research  and 
Development  and  Isotope  Production 
Missions  in  the  United  States. 
Including  the  Role  of  the  Fast  Flux 
Test.  ID.  TN.  WA.  Due:  S^>tanber  18. 
2000.  Contact  Colette  E.  Brown  (877) 
562-4593. 

£75  No.  000259,  Draft  EIS,  SFW.  CA. 
fiolsa  Chica  Lowlands  Restoration 
Project,  Cteotion  of  Wetland  Habitat 
Aroas.  ^proval  and  Issuance  of 
USCOE  Section  404  and  USCGD 
Bridge  Permits.  Orange  County.  CA. 
Due:  September  11. 2000.  Contact: 
Jack  Fancher  (760)  431-9440.  USFWS 
and  USOOE  are  Joint  Lead  Agencies 
for  the  above  EIS. 

Datad:  July  25,  200a 
KaBMHtellHrits. 

Environmental  Protection  Specialist.  Office 

(^Pedmal  Activities. 

[FR  Doc.  00-19155  Filed  7-27-00;  8:45  am] 


ENVIRONMENTAL  PROTECnON 
AGENCY 

[ER-FRL-eaOMl 


RoguMlom;  AvMabMly  of  EPA 


Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  fw 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Fedwal  Activities  at 
(202)  564-7167.  An  e)q)lanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  the  Federal  logiiter  dated  ^ril  14. 
2000  (65  FR  20157). 

Draft  ElSa 

ERP  No.  D-FHW-D40307-VA  Rating 
EC2.  Coalfields  Expressway  Location 
Study.  Improvements  from  Route  23    " 
near  Pound.  VA  to  the  WV  State  Line 
east  of  Slate,  VA,  Funding  and  COE 
Section  404  Permit,  Wise,  Dickerson 
and  Buchanan,  VA. 

Summaiy:  EPA  expressed  concerns 
about  the  direct  impact  to  ftnests, 
streams  and  wetlands.  EPA  recommends 
that  VDOT  and  FHWA  consider 
flexibility  in  the  design  standards  of  this 
road  to  allow  for  contact  sensitive 
design  and  that  the  right-of-way  limits 
and  clearing  be  kept  to  a  miniimim 

ERP  No.  D-RUS-^39053-KY  Rating 
EC2.  Jackson  County  Lake  Project. 
Implnnentation,  To  Ftovide  Adequate 
Water  Supplies  for  the  Projected 
Residential.  Commercial  and  Industrial 
Needs.  Funding  and  Possible  COE 
Section  10  and  404  Permits,  Jackson 
County.  KY. 

Summoiy:  EPA  expressed 
environmental  conoeros  due  to  long- 
term  water  quality  implications  of  ue 
proposal  and  request  additional 
infrnmation  regarding  project  purposed/ 
need. 

ERP  No.  DS-FTA-C40046-NY  Rating 
LO.  Bu£hlo  Inner  Harbor  Development 
Project.  Waterfront  Redevelopment, 
Funding  and  COE  Section  10  and  404 
Permit  Issuance,  New  Information  in 
Response  to  a  Court  Order  concerning 
Historic  Preservation,  Eric  County.  NY. 

Sumnuuy:  EPA  has  no  objection  to 
implementation  of  the  proposed  project 

FINAL  ElSa 

ERP  No.  F-BLM-K67049-CA  Soledad 
Canyon  Sand  and  Gravel  Kfining 
Project  Pn^KMol  to  Mine,  Produce  and 
Sell,  "Split  Estate"  Private  Owned  and 
Federally  Owned  Lands,  Transit  Mixed 
Concrete,  Los  Angeles  County,  CA. 
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Siunmaiy:  EPA  concurred  with  BLM's 
confonnity  determination  and  is 
satisfied  that  air  quality  standards  vrill 
be  protected.  EPA  expressed  continuing 
concerns  that  a  jurisdictional  analysis 
has  not  3ret  been  conducted  for  waters 
of  the  U.  S.,  and  potential  impacts  and 
appropriate  mitigation  measures  remain 
uncertain. 

ERP  No.  F-OOE-A08031-00 
Transmission  S]rstem  Vegetation 
Management  Program,  Implementation, 
Manning  Vegetation.  Site  Specific, 
Right-of-Way  (kant.  CA,  ID.  MT.  OR. 
UT.WAandWY. 

Sunumuy:  EPA  expressed  lack  of 
objections  with  the  proposed  action. 

ERP  No.  F-DOE-E09806-TN  Treating 
Transuranic  (TRU)/Alpha  Low-Level 
Waste  at  the  Oak  Ridge  National 
Laboratory,  Construct.  Operate,  and 
Decontaminate/Decommission  of  Waste 
Treatment  Facility,  Oak  Ridge,  TN. 

Stimmary:  EPA  continues  to  have 
environmental  concerns  about  potential 
process  releases  and  project  impacts, 
due  to  the  magnitude  and  scope  of  the 
project. 

ERP  No.  F-FHW-C40147-NY  Stewart 
Airport  Access  Transportation 
Improvement  Project,  A  New 
Interchange  on  1-84  at  Drury  Lane, 
Reconstruction  of  Drury  Lane  and  a  new 
East-West  Connector  Road  from  Drury 
Lane  to  Stewart  Intnnational  Airport, 
Funding,  Towns  of  Montgomery, 
Newbuigh  and  New  Windsor,  Orange 
County,  NY. 

Summcay:  While  EPA  has  no 
objection  to  the  proposed  action,  EPA 
would  like  to  review  the  wetlands 
avoidance  and  minimization  measures 
prior  to  the  release  of  the  ROD.  EPA  also 
requested  that  the  information,  and  the 
wetland  mitigation/monitoring  plan  be 
included  in  tibe  Department  of  Army 
Section  404  permits. 

ERP  No.  F-FHW-E40781-FL  FL-423 
Qohn  Young  Parking),  Improvements 
from  FI^50  to  FI^-434,  Qty  of  Orlando, 
Orange  County,  FL. 

Summary:  EPA  continues  to  be 
concerned  regarding  the  need  to 
monitor  storm  water  and  that  the  entire 
project  should  have  a  delineated  bike 


ERP  No.  F-FHW-F40386-OH  Meigs- 
124-21.16  Transportation  Corridor. 
Relocating  existing  OH-124  and  US  33, 
Meigs  County,  OH. 

Summary:  EPA  has  no  objection  to  the 
proposed  action,  since  the  selected 
alternative  avoids  impacts  to  threatened 
and  endangered  species,  historic  sites. 
Section  4(0  areas  and  other  important 
resources  in  the  area,  while  also 
minimizing  gdverse  impacts  on  the 
area's  wetlands. 


ERP  No.  F-FHW-K40220-CA  CA-125 
South  Route  Location,  Adoption  and 
Construction,  between  CA-905  on  Otay 
Mesa  to  CA-54  in  Spring  Valley, 
Funding  and  COE  Section  404  Permit, 
San  Diego  County,  CA. 

Summary:  EPA  believes  the  FEIS 
remains  inadequate  for  ptirpoees  of 
public  disclosure  under  the  National 
Environmental  Policy  Act  Pursuant  to 
CEQ's  NEPA  implementing  Regulations, 
EPA  strongly  recommended  that  FHWA 
prepare  a  Supplemental  EIS  to  address 
several  actions  related  to,  and/or 
connected  to,  State  Route  125  which 
would  not  proceed  without  construction 
of  the  roadway. 

ERP  No.  F-FHW-L40201-WA  US  101 
Highway  Aberdeen-Hoquiam  Corridor 
Project.  Improvements,  US  Coast  Guard 
and  COE  Section  404  Permit,  (kays 
Harbor  County,  WA. 

Summary:  No  formal  comment  letter 
was  sent  to  the  lead  agency. 

ERP  No.  F-IBR-H39007-00 
Republican  River  Basin  Long-Term 
Water  Supply  Contract  Renewals  for 
Five  Irrigation  Districts,  Frenczhman- 
Cambridge,  Frenchman  Valley  and 
Bostwick  Irrigation  District  in  Nebraska 
and  Bostwick  No.2  and  Almena 
Irrigation  Districts  on  Kansas,  NE  and 
KS. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  FS-FHW-H40136-KS  South 
Lawrence  Trafficway  Construction, 
Kansas  Turnpike.  1-70  to  KS-10/Noria 
Road,  New  Information  concerning  KS- 
10  on  the  East  and  US  59  on  the  West, 
Funding.  COE  Section  404  Pmmit  and 
Right-o^Way  Acquisition,  Douglas 
County,  KS. 

Summary:  No  formial  comment  letter 
was  sent  to  the  preparing  agency. 

Dated:  July  25.  2000. 

Kan  MittaUioitz. 

Environmental  Protection  Specialist,  Office 
of  Federal  Activities. 

[FR  Doc.  00-19199  Filed  7-27-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6842-4] 

R«giiMory  RainvsnUon  (XL)  PNol 


agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  availability  of  the 

Project  XL  Proposed  Final  Inject 

Agreement:  Buncombe  County  Leachate 

Recirculation/Gas  Recovery  (Bioreactor) 

Project. 


SUMMARY:  EPA  is  requesting  comments 
on  a  pn^xtsed  Project  XL  Final  Project 
Agreement  (FPA)  for  Buncombe  County. 
The  FPA  is  a  voluntary  agreement 
developed  collaboratively  by  Buncombe 
County,  the  North  Carolina  Department 
of  Environment  and  Natural  Resources 
(NCDENR).  and  EPA.  Project  XL, 
announced  in  the  Fedaral  Kagislar  on 
May  23. 1995  (60  FR  27282).  gives 
regulated  entities  the  flexibilky  to 
develop  alternative  strategies  uut  will 
replace  or  modify  specific  regulatory  or 
procedural  requirements  on  me 
condition  that  they  produce  greater 
environmental  benefits.  EPA  has  set  a 
goal  of  implementing  fifty  XL  projects 
undertaken  in  full  partnership  with  the 
states. 

In  the  draft  Final  Project  Agreement, 
Buncombe  County  proposes  to  use 
certain  bioreactor  techniques  (e.g., 
leachate  recirculation)  at  its  mu^dpal 
solid  waste  landfill  (MSWLF),  to 
accelerate  the  biodegradation  of  landfill 
waste  and  decrease  the  time  it  takes  for 
the  waste  to  stabilize  in  the  landfill.  The 
principal  objectives  of  this  bioreactor 
XL  project  are  to  evaluate  performance 
of  an  alternative  landfill  linw  and  to 
assess  waste  decomposition  M^en 
recirculated  leachate  is  added  to  the 
landfill.  To  achieve  the  ol^ectives  of  the 
project.  Buncombe  Coimty  proposes  to 
recirculate  leachate  in  MSWLF  cells  to 
be  constructed  with  a  hast  that  difiiars 
in  certain  tespects  from  ttie  liner  design 
specified  in  the  Subtitle  D  regulations. 
In  order  to  cany  out  this  project, 
Buncombe  County  woula  need  relief 
from  currant  Resource  Consorvation  and 
Recovery  Act  (RCRA)  Subtitle  D 
regulations  (40  CFR  part  258),  which  set 
forth  design  and  opwating  criteria.  This 
criteria  currently  precludes  the 
recirculation  of  leachate  in  Subtitle  D 
landfill  cells  not  constructed  with  the 
standard  Subtitle  D  composite  liner 
systeuL  BuncondM  County  desires  to 
construct  the  remainder  of  its  landfill 
cells  with  an  approved  altonative  liner 
while  implementing  this  leachate 
redrculatfon/gas  recovery  project 
Buncombe  County  is  also  seeking 
regulatory  flexibiJaty  from  the 
prohibition  in  40  CFR  258.28,  Liquid 
Restrictions,  which  currmtly  precludes 
the  addition  of  useful  bulk  or  non- 
containerized  liquid  amendments. 
Durii^  periods  of  low  leachate 
generation.  Buncombe  County  desires  to 
supplement  the  leachate  flow  with 
watOT  from  the  adjoining  French  Broad 
River  to  maintain  moisture  leveb  in  the 
Undfill. 

Some  of  the  superior  environmratal 
benefits  that  Buncombe  County  expects 
to  achieve  with  this  project  include: 
improved  leachate  quality;  reduction  in 
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the  potential  few  unoontrolled  releeses  of 
Iweatate  to  contaminate  die 
groundwater,  or  gas  to  contaminate  the 
air  during  the  post-closure  phase 
(should  a  containment  system  fiailure 
occur);  increased  gas  yield  and  cq>ture; 
r^id  waste  biodegradation  and 
stabilization:  increased  lifespan  of  the 
landfill  resulting  in  less  need  for 
omstniction  of  additional  landfills; 
reduced  port-dosioe  costs;  and  Castm 
rwnlamation  of  land  Htv  future  use. 

The  Buncombe  County  proposal  is 
one  of  several  U(»eactor  XL  project 
proposals  cuirently  being  considered  by 
EPA.  This  proposed  pn^ect  to  allow 
recirculation  (rfleachate  using  an 
ahemative  landfill  liner  design  will 
apply  only  to  the  Buncombe  County 
liandfill  in  Asheville,  North  Carolina 
and  the  specific  landfill  cells  at  that 
landfill  v^ch  are  being  considered 
under  this  proposal 

The  terms  and  oonditiiMM  pertaining 
to  this  XL  pilot  priqect  are  contained  in 
the  draft  Final  Prcqect  Agreement  (FPA). 
on  which  EPA  is  requesting  comment 
today.  The  draft  FPA  sets  forth  the 
intentions  of  EPA,  Buncombe  County, 
and  the  State  of  Uasfix  Carolina  with 
regard  to  the  implementation  of  the 
pr^ect  and  the  expected  benefits.  After 
review  of  the  comments  received  during 
the  public  comment  period  and  revision 
of  the  FPA.  as  appro{Hiate.  the  FPA  will 
be  signed  by  representatives  from  the 
EPA,  the  State  of  Nnth  Caroliiu.  and 
Buncombe  County. 

The  logal  in^ilementing  mechanism 
fw  this  iHD|ect  will  be  a  site-specific 
rule.  Tha  draft  rule  is  scheduJed  for 
publication  in  the  Pediflal  IflgMv  for 
public  review  and  craanient  in  late 
August  2000.  The  proposed  rule  wrould 
be  "conditional"  wad  urould  depend  on 
implementation  of  die  ahemative  design 
proposed  today.  Upon  completion  of  the 
rulemaking,  this  design  wmild  be 
ffiiforoeable  in  die  same  way  that  current 
RCRA  standards  for  lanrffilU  are 
enforoeable  to  ensure  that  management 
of  nonhazardous  solid  Mrasto  is 
perfooned  in  a  manner  that  is  protective 
of  human  health  and  die  environment 
The  Final  Project  Agreement  and  the  . 
site-specific  rule  wm  not  in  any  way 
afiiact  the  provisions  or  applicability  of 
any  other  existing  or  future  regulations. 
DATES:  The  period  for  submission  of 
comments  ends  on  August  28, 2000. 
ADORnwo:  All  ocnnments  on  the 
proposed  Final  Project  Agreement 
should  be  sent  to:  Kfs.  MicheUe  Cook. 
US  EPA,  Region  4, 61  Forsydi  Street. 
Adanta,  GA  30303,  or  Ms.  Sherri 
Walker,  US  EPA,  Ariel  Rios  Building, 
Mail  Code  1802. 1200  Pennsylvania 
Avenue,  NW,  Washini^on,  O.C^0460. 


Ccnnments  may  also  be  fiuced  to 
MidwUe  Cook  (404)  562-8063  or  Sheiri 
Walker  (202)  260-3125.  Comments  may 
also  be  received  via  electronic  mail  sent 
to:  cotduxucheUe9epa.gov  at 
walkBr.8heui9epa.gofr. 

FOR  FURTHBt  MRMMATION  OONTACT:  To 
obtain  a  copy  of  the  Project  Fact  Sheet 
at  the  proposed  Final  Project 
Agreement,  contact  Michelle  Code.  US 
EPA.  Region  4. 61  Forsyth  Street, 
Adanta,  GA  30303,  or  Sherri  Walker,  US 
EPA,  Mail  Code  1802,  Ariel  Rios 
Building,  1200  Pmnsylvania  Avenue, 
NW,  Washingtcm,  D.C.  20460.  The  FPA 
and  related  documents  are  also  available 
via  the  Internet  at  the  following 
location:  http://www.epa.gov/PmjectXL 
In  addition,  the  proposed  FPA  is 
available  at  the  Buncombe  County 
General  Services  Department  30  Valley 
Street  Asheville,  NC  Questions  to  EPA 
regarding  the  documents  can  be  directed 
to  Michelle  Cook  at  (404)  562-8674  or 
Sheiri  Walker  at  (202)  260-4295.  To  be 
included  on  the  Buncombe  County 
Project  XL  mailing  list  about  foture 
public  meetings,  XL  progress  reports 
and  other  mailings  fiom  Buncoambe 
County  on  the  XL  project,  contact  Bob 
Hunter,  Director,  Buncombe  County 
General  Services  Department  (828) 
250-5466.  For  information  on  all  other 
aspects  of  die  XL  Program,  contact 
Christopher  Knopes  at  the  following 
address:  Office  of  Policy  and 
Environmental  Innovation,  US  EPA, 
Mail  Code  1802,  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue,  NW, 
Washington,  D.C.  20460.  Additi<mal 
information  on  Project  XL,  including 
documents  refarenced  in  this  notice, 
other  EPA  policy  documents  related  to 
Project  XL,  regional  XL  contacts, 
qiplication  information,  and 
descriptions  of  existing  XL  projects  and 
proposals,  is  available  via  the  Internet  at 
http://www.epa.gov/Projectxl. 
Dated:  July  24.  2000. 
A.) 


Acting  Director,  Ofpce  of  Environmental 

Policy  Innovation. 

{FR  Doc.  00-19119  Filed  7-27-00;  8:45  am] 


ENVmONMENrAL  PROTECTION 
AGENCY 

[FRL-6i42-7] 

Whoto  EHIiiwit  TiMdclly  T— t  Mlhod^ 
GuMmio#;  NMIm  of  AvaltaMMy 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability. 


SUMMARY:  Today,  EPA  is  announcing  the 
availability  of  a  document  tided, 
"ktethod  Guidance  and 
Recommendations  for  Whole  Rffl^wwit 
Toxicity  (WET)  Testing  (40  CFR  Part 
136)."  This  guidance  rfnrimnwit  updates 
recommendations  and  suggestions  (with 
additional  technical  daii&ation) 
regarding  WET  test  methods  published 
by  EPA  and  incorporated  by  reference 
into  regulations.  The  document  includes 
specific  tedmical  guidance  on  nominal 
error  rate  adjustments,  confidence 
intervals,  concentration-response 
relationshiiw,  dilutions  series  selection, 
and  dilution  water. 

DATES:  This  notice  will  become  efiisctive 
July  28, 2000. 

ADDmsaea.  A  copy  of  the  guidance 
document  and  supporting  materials  are 
available  for  review  at  the  EPA  Water 
Docket  at  EPA  Headiiuarters  at 
Waterside  Mall,  Room  EB57. 401  M 
Street,  S.W.,  Washington,  DC  20460.  For 
access  to  die  Water  Dodcet,  call  (202) 
26&-3027  between  9:00  a.m.  and  3:30 
p.m.  Eastern  Standard  Hme  for  an 
appointment 

FOR  RIRTNBt  MF0RMA110N  CONTACT: 
Marion  Kelly  at  die  U.S.  Enviroomental 
Protection  Agency,  Office  of  Watar, 
Engineering  and  Analysis  Division 
(4303),  1200  Pennsylvania  Avenue,  NW, 
Ariel  Rios  Building,  Washii^;ton,  DC 
20460,  caU  (202)  260-7117,  or  E-mail 
kelly.marionOepamail.gov:  m  John  Fox 
at  the  U.S.  Envirofuneotal  Protection 
Agency,  Office  of  Watw,  Engineering 
and  Analysis  Division  (4303),  1200 
Pennsylvania  Avenue,  NW,  Ariel  Rios 
Budding,  Washington,  DC  20460,  call 
(202)  260-9889,  or  E-mail 
fox.jolinOepainail.gov. 

SUPPLEMBfTARV  VPORMATION:  hi  1995. 
EPA  amended  the  "Guidelines 
Establishing  Test  Procedures  fn  the 
Analysis  of  Pollutants,"  at  40  CFR  part 
136,  to  add  WET  test  methods  to  tlu  list 
of  Agmcy  approved  methods  in  Tables 
LA  and  n,  for  CWA  data  g^thwring  and 
compliance  monitoring  programs  (60  FR 
53529,  October  16, 1995).  Known  as  the 
"WET  Methods  rule,"  the  1995  action 
amended  40  CFR  136.3  by  standardizing 
analytical  methods  that  employ 
freshwater,  marine,  and  estuarine 
vertebrates,  invertebrates,  and  plants  to 
direcdy  measure  the  acute  and  short- 
term  chronic  toxicity  of  effluents  and 
receiving  watos.  The  WET  Methods 
rule  incorporated  the  following  three 
technical  documents  by  reference: 
Methods  for  h4ea8uring  the  Acute 
Toxicity  of  Effluents  and  Receiving 
Water  to  Frt^water  and  Marine 
Organisms:  Fourth  Edition,  August  1993 
(EPA/600/4-90/027F);  Short-Term 
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Methods  few  Estimating  the  Chronic 
Toxicity  ofEfflvents  and  Receiving 
Water  to  Frnhwater  (kgaiusms,  l^ird 
Edition,  July  1994  (EPA/600/4-91/002); 
and  Shott-Tmn  Methods  for  Estimating 
the  Chronic  Toxicity  of  Effluents  and 
Receiving  Water  to  Marine  and 
Estuariiw  Organisms.  Second  Edition. 
July  1994  (EPA/600/4-91/003).  In  1999, 
EPA  promulgated  technical  corrections 
that  incorporated  an  errata  document 
into  the  WET  Methods  rule.  EPA 
intmded  that  the  errata  document 
correct  minor  errors  and  omissions, 
provide  clarification,  and  establish 
consistency  among  the  WET  rule  and 
test  manuals  (64  PR  4975,  February  2, 
1999). 

Today's  notice  announces  the 
availability  of  an  additional  document, 
"Method  Guidance  and 
Recommendations  for  Whole  EfDuent 
Toxicity  (WET)  Testing  (40  CFR  Part 
136)."  EPA/821/B-00/004.  This 
guidance  docum«it  provides 
clarification  and  recommendations  to 
EPA  Regional.  State,  Tribal  and  local 
regulatory  authorities;  regulated  entities; 
and  environmental  laboratories 
regarding  specific  recommended  and/or 
suggested  technical  elements  of  the 
WET  test  mediods.  The  document 
provides  specific  guidance  on  nominal 
error  rate  assun^tion  adjustments, 
confidence  inteivals,  concentration- 
response  relationships,  dilution  series 
selection,  and  dilution  water.  EPA 
prepared  the  document  as  part  of  a 
settlement  agreement  to  resolve 
litigation  challenging  the  rulemaking 
that  standardized  the  testing 
procedures.  The  complete  text  of  this 
Federal  Segiater  notice  and  the  subject 
guidance  document  may  be  viewed  or 
downloaded  on  the  Internet  at  http:// 
www.epa.gov/OST/WET/. 

Dated:  July  24,  2000. 
Linda  B.  WBnu, 

Acting  Dinctor,  Office  of  Science  and 

Technology. 

[FR  Doc.  00-19116  Filed  7-27-00;  8:45  am] 


FB)ERAL  COMMUMCATIONS 


ofPubHe 


Cwnniission, 


)uly  21, 2000. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
efibrt  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  diis 


opportunity  to  comment  on  the 
following  information  collection,  as 
required  oy  the  Pcqperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  ^>onsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  coUection  of  information  suoject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  propw 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimiw>  the  burden  of  the  collection  of 
information  on  the  respondents', 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
infiormation  technology. 
DATES:  Written  comments  shoidd  be 
submitted  on  or  before  September  26, 
2000.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street,  SW., 
Room  1-A804,  Washington.  DC  20554 
or  via  the  Internet  to  lesinith9fcc.gov. 
FOR  FURTHER  MFORMAT10N  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith9fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number  3060-0937. 

Title:  Establishment  of  a  Class  A 
Television  Service,  MM  Docket  No.  00- 
10. 

Form  Number:  None. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  1,000. 

Estimated  time  per  response:  0.017 
hour8-52  hours  (depending  on 
requirements,  this  time  is  split  between 
respondent,  and  legal  and  engineering 
consultants). 

Total  annual  burden:  396.251. 

Total  annual  costs:  $2,284,000. 

Needs  and  Uses:  The  Report  and 
Order  in  MM  Docket  No.  00-10  adopted 
rules  for  Class  A  LPTV  broadcasters. 
Class  A  LPTV  broadcasters  are  subject  to 
the  Commission's  operating  rules  for 


full-service  television  stations.  The 
Report  and  Order  modified  all  pertinent 
Part  73  rules  to  indicate  their 
applicability  to  Class  A  IJ*TV  licensees, 
llie  information  collections  contained 
within  this  Report  and  Order  ensure 
that  the  integrity  of  the  TV  spectrum  is 
not  compromised.  It  will  also  ensure 
that  unacceptable  interference  will  not 
be  caused  to  existing  radio  services  and 
that  statutory  requirements  are  met 
These  rules  will  ensure  that  the  stations 
are  operated  in  the  public  interest. 

Fedwal  Commuiiicatioiis  Commission. 
Magalie  loman  Sales, 
Secretary. 

(FR  Doc.  00-19043  Filed  7-27-00;  8:45  am] 
COOK«n»-oi-r 


FEDERAL  COMMUMCATIOIilS 


11 1  Mil  11  ■  ^^  W%a^»Mm  liiiii  I  111  ^■liii 

CoHadkNif St  Bahm  nirtwd  bv  llw 


July  21. 2000. 

SUMMARY:  The  Federal  Communications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s).  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An     • 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  wheth«  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Conunission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burdoi  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  othw  forms  of 
information  technology. 
DATES:  Written  conunents  shoidd  be 
submitted  on  or  before  August  28.  2000. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 
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I:  Dinct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804, 445  12th 
Street,  SW.,  DC  20554  or  via  the  Intwnet 
to  jboleyOfcc.gov. 

FOR  FURTiei  wronnA-noM  oontact:  For 
additional  information  or  copies  of  the 
information  coUection(s),  contact  Judy 
Boley  at  (202)  418-0214  or  via  the 
Internet  at  |boley9fcc.gov. 


OMB  Control  Number  3060-0796. 

71ft/e:  FCC  Application  fm  Wireless 
Telecommunications  Bureau  Radio 
Service  Authorization. 

Form  No:  FCC  Form  601. 

Type  of  Review:  Revision  of  a 
'  currently  improved  collection. 

Aespondente:  Individuals  or 
i   households,  businesses  or  otlMr  for- 
profit,  not-ibr-profit  institutions,  and 
state,  local  or  tribal  governments. 

Number  of  Respondents:  2W.320. 

Estimate  Time  Per  Response:  1.25 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement,  thiid  party 
disclosure  requirement 

Total  Annual  Burden:  210.280  hours. 

Total  Annual  Cost:  $48,364,000. 

Needs  and  Uses:  The  FCC  F(»m  601 
is  used  as  a  general  ^)plication  (long 

I  form)  for  maricet  based  licensing  and 
site-by-site  licmsing  in  the  Wireless 
Telecommimications  Radio  Swvice.  The 
purpose  of  this  revisicm  is  to  make  the 
necessary  changes  to  collect  licensing 

:  information  for  the  700  MHz  auction 
winners,  to  make  the  necessary 
adjustments  to  the  fitmn  and  instructions 
for  implementation  of  Land  Mobile 
j ,  Radio  Services  to  ULS,  and  to  further 

I I  clarify  various  instructions  for  the 
applicants.  As  use  of  Ae  FCC  Form  601 
progresses  after  inqiloDentatitm  of  each 
service,  we  are  discovering  ways  to  ease 
the  burden  of  filing  on  our  respondents 

i !  by  making  furthw  changes  to  the  form 

I  i  (i.e.,  "fine  tuning").  These  changes  do 

;  [  not  affsct  the  total  estimated  number  of 
respondents  or  the  total  estimated 
average  annual  biuden.  1^  infimnation 
;  |WillbeuaedbytiieCc»nmis8ionto 
i  { determine  whetiur  the  u>{dicant  is 

I I  legaUy.  technically  and  financially 
qualified  to  be  licensed.  Without  such 
information,  the  Commission  could  not 
determine  whether  to  issue  the  licenses 
{to  die  applicants  that  {novides 

I  telecommunications  services  to  the 
public  and  therefore  fulfill  ito  statutory 
I  responsibilities  in  accndanoe  with  the 
Communications  Act  of  1934,  as 
amended.  It  will  also  be  used  to  update 
the  database  and  provide  far  prdper  use 
of  the  frequency  spectrum. 


Federal  Commumcations  Cammiasion. 
Mi«dteKaaunSalas. 
Secntaiy, 

[FR  Doc  00-19044  FUed  7-27-00;  8:45  am] 
I  COM  sns-et-p 


FEDERAL  COMMUNICATIONS 


noniwOi  i*UDiic  ■nDrnwpofi 
CoBwIlonWBrtngSubiimndtoOMB 

fOf  nWMWMIO  AppiWM 
July  20  2000. 

SUIMARV:  The  Federal  Communications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperworic  burden 
invites  the  general  public  and  othw 
Fednal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperworic  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currentiy  valid  control 
number.  No  person  shall  be  sulqect  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  infonnation  subject  to  the 
Pq>erw(»k  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
pecfonnance  of  the  functions  of  the 
Commission,  including  whrthw  die 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissian's 
burden  estimate;  (c)  ways  to  «nh«nm 
die' quality,  utility,  and  clarity  of  die 
infonnation  collect;  and  (d)  ways  to 
minimJTiw  the  burden  of  the  collectim  of 
infonnation  on  the  respondents, 
including  die  use  of  automated 
collection  techniques  or  odier  forms  of 
information  tedinology. 

DATES:  Writtrai  comments  should  be 
sutnooitted  on  or  hefote  August  26, 2000. 
U  you  anticipate  that  you  will  be 
sidmittuig  comments,  but  find  it 
difficult  to  do  so  witUn  the  period  of 
time  allo%ired  by  diis  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

AOORBSIES:  Direct  all  comments  to  Les 
Smith.  Federal  Communications 
Cranmissicm.  Rotnn  1-A804. 445  12th 
Street.  SW..  Washington.  DC  20554  or 
via  die  Intaniet  to  leanith%fcc.gav. 

row  RHIIIgH  wronMATlON  COWTACT:  For 
additional  information  or  copies  of  ihe 
infonouticHi  collectioiu  contact  Les 
Smidi  at  (202)  418-0217  or  via  the 
Internet  at  Ie8mith9fcc.gov. 


OMB  Ctmtrol  Number:  3060-0783. 


Title:  47  CFR  Section  90.176, 
Coordination  Notification  Requirements 
on  Frequencies  Below  512  MHz 

Fonn  Number:  N/A. 

7>pe  of  Review:  Extension  of  a 
currendy  approved  collection. 

Respondents:  Business  or  othn  for- 
profit  entities. 

Number  (rf  Respondents:  15. 

Estimate  Time  Per  Response:  0.25 
hours  (multiple  responses/annum). 

Frequency  of  Response:  On  occasion 
reporting  requirements;  Third  party 
disclosure. 

Total  Annual  Burden:  975  hours. 

Total  Aiuiual  Costa:  None. 

Needs  and  Uses:  The  reporting 
requirement  in  47  CFR  Section  90.176  is 
a  result  of  comments  sought  in  the 
Report  and  Order  and  Furtho'  Notice  of 
Proposed  Rule  Making  in  PR  Docket  No. 
92-235  and  requires  each  Private  Land 
Mobile  frequency  coordinator  to 
provide,  within  one  business  day,  a 
listing  of  their  frequency 
recommendations  to  all  odier  frequency 
coordinators  in  their  respective  pool, 
and,  if  requested,  an  engineering 
anal]rsis.  This  requirement  is  necessary 
to  avoid  situations  where  harmful 
interfarenoe  is  created  because  two  at 
more  coordinators  recommend  the  same 
frequency  in  the  same  area  at 
approximately  the  same  time  to 
difibrent  applicants. 

OMB  Control  Number:  3060-0806. 

Title:  Universal  Service— Schools  and 
Libraries  Universal  Service  Program. 

Fonn  Numbws:  FCC  470  and  471. 

Type  of  Review:  Extension  of  a 
currendy  ^proved  collection. 

Respondents:  Not-for-profit 
institutions;  Business  or  other  for-profit 
entities;  and  State,  local,  or  Tribal 
GovemmenL 

Number  of  Respondents:  60,000. 

Estimate  Time  Per  Resporwe:  7.3 
hours  (avg.). 

Frequency  of  Response: 
Recordkeeping;  On  occasion  reporting 
requirements;  Third  party  disclosure. 

Total  Annual  Burden:  440,000  hours. . 

Totoi  Annuo/  Costs:  None. 

Needs  and  Uses:  The  Commission 
adopted  rules  providing  supp(»t  for  all 
telecommunications  services.  Internet 
access,  and  internal  connections  for  all 
eligible  schools  and  libraries.  To 
participate  in  the  program,  schools  and 
libraries  must  sulnnit  a  description  of 
the  services  desired  to  the 
Administrator  via  FCC  Form  470.  FCC 
Form  471  is  submitted  by  schools  and 
libraries  that  have  ordered 
telecommunications  services,  Intonet 
access,  and  internal  '^"'MTti^ms 
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Federal  Comiminications  Cominission. 

MagaliB  Roman  Salo, 

Stcntaiy. 

[FR  Doc.  00-19045  Filed  7-27-00;  8:45  am] 

■UMQ  COM  «n*-*i-# 


FEDERAL  RESERVE  SYSTEM 

CiMnQ9  In  Bwm  Control  NoIIom« 
Acqulimont  of  SharM  of  Bonks  or 


The  Jiotificants  listed  below  have 
applied  under  the  Change  in  Bank 
Ckintiol  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
setforth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  tiie  offices 
of  the  Board  of  Governors.  Conunents 
must  be  received  not  later  than  August 
11, 2000. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tltibble.  Vice  President)  2200 
North  Pearl  Street.  Dallas,  Texas  75201- 
2272: 

1.  But!  Dawin  Hobson,  St..  Crockett, 
Texas;  Burl  Dawin  Hobson,  Jr.,  Crockett, 
Texas;  and  Rae-Patrice  Dean,  Crodcett, 
Texas  (as  trustees  of  the  Qtizras 
National  Bank  Employee  Stock 
Ownership  Plan.  Crodcett.  Texas,  and 
individually);  to  acquire  additional 
voting  shares  of  Citizens  Bancorp,  Inc., 
Crockett,  Texas,  and  thereby  indirectly 
acquire  additional  voting  shares  of 
Citizens  National  Bank,  Crodcett.  Texas. 

Board  of  Govemois  of  the  Federal  Reserve 
System,  July  24, 2000. 

Janoifar  J.  Jdmson, 

Secntary  of  the  Board. 
[FR  Doc.  00-19079  FUed  7-28-00;  8:45  am] 
I  COM  saie-oi-p 


FEDERAL  RESERVE  SYSTEM 

FutiiMlluno  of.  Acquisitions  by,  and 
Msrgsra  of  Bank  HoMng  Companies 

The  ccnnpanies  listed  in  this  notice 
have  applied  to  the  Board  for  appro>^, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applic^le  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 


assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbaiJdng  companies 
owned  by  the  bank  holding  company, 
induding  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
incQcated.  The  application  also  will  be 
available  for  infraction  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonhanking  company,  the  review  also 
indudes  whether  die  acquisition  of  the 
nonbaiiking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throu^out  the  United  States. 
Additicmal  information  on  all  bank 
holding  ccnnpanies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gOv/nic:/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  qipUcations 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices,  of  the  Board  of 
Governors  not  later  than  August  21. 
2000. 

A.  Fsdaral  Reserve  Bank  irf  Chicago 

(niillip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street.  Chicago. 
Illinois  60690-1414: 

1.  Community  Bancahares  Spring 
Gnea  and  Plain,  Inc.,  Spring  (keen, 
Wiscxmsin;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Community  Bank    < 
Spring  Green  and  Plain,  Spring  Green, 
Wisconsin. 

B.  Fedwal  Reserve  Bank  of  Dallas 

(W.  Arthur  Tiibble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

J.  ENB  Bankshares,  Inc.,  Dallas. 
Texas,  and  ENB  Delaware  Bankriiares. 
Inc..  Wilmingtcm.  Delaware;  to  become 
bank  holding  companies  by  acquiring 
100  percent  of  tiie  voting  shares  of  Eagle 
National  Bank.  Dallas.  Texas. 

Board  of  Governors  of  the  Fedoral  Reserve 
System,  July  24. 2000. 
Femdfar  J.  Johimon, 
Secretary  cf  the  Board. 
[FR  Doc:  00-19078  Filed  7-28-00;  8:45  am] 
■aiMQ  cooe  azio-oi-p 


FEDERAL  RESERVE  SYSTEM 
SunsMns  Ad  Mssttng 

AOBCV  HOUNNQ  THS  MECTMQ:  Board  of 

Governors  of  the  Federal  Reserve 

Sj^stem. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

August  2,  2000. 

PLACE:  Marriner  S.  Ecdes  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  N.W..  Washington.  D.C  20551. 

STATUS:  Qoaed. 

MATTERS  TO  BE  COMMDEHED; 

1.  Per8<mnel  acticms  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Fednal  Reserve  . 
System  employees. 

2.  Any  matters  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PBISON  FOR  MORE  MPOMIATION: 
Lynn  S.  F(»c.  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  MPORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
schediUed  far  the  meeting;  or  you  may 
contact  theBoard's  Web  site  at  http-J/ 
www.fedaralreserve.gov  for  ui 
electronic  aimoimcement  that  not  only 
lists^plications.  but  also  indicates 
procedural  and  odier  infonnation  about 
the  meeting. 

Dated:  July  26. 2000. 
Jenaifer  J.  Johiiaoii, 
Secretaiy  of  the  Board. 
[FR  Doc.  00-19225  FUed  7-26-00;  11:58  am] 
C00l«l0-«t-r 


DEPARTMENr  OF  HEALTH  AND 
HUMAN  SERVICES 

Offtoo  Of  PuMe  HsaWi  and  Sdanos; 
owes  of  tts  Sscwfaiy 


of  thsOlirenlc  FsHqus  Syndroms 


The  Office,  of  Public  Health  and 
Sdenoe  ((H>HS),  Department  of  Healdi 
and  Human  Services  (DHHS),  requests 
nominations  for  wpresentativaB  to  serve 
on  the  Chronic  Fatigue  Sjmdrome 
Coordinating  Committee  (CFSGC). 
Nominations  are  solidtad  for  one 
biomedical  research  adentist  widi 
demonstrated  achievements  in 
biomedical  research  rating  to  chnmic 
fatigue  syndrome  (CFS);  and,  one 
individiial  who  is  a  representative  of  a 
volimtary  organization  concerned  with 
the  problems  of  individuals  with  CFS. 
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DHHS  has  a  strong  interest  in 
ensuring  that  women,  minority  groups, 
and  physically  challraiged  individuds 
are  adequately  represented  on  the 
Committee  and,  therefore,  encourages 
nominations  of  qualified  candidates 
from  these  groups.  DHHS  also 
encourages  geo^q>hic  diversity  in  the 
composition  of  the  Committee. 

Infonnation  Required:  A  nominations 
package  must  include  the  following 
information  for  each  nominee. 

A.  A  letter  of  nomination  stating  the 
name,  afBliation.  and  contact 
infMmation  for  the  nominee,  the  basis 
for  the  nomination  (j.e.,  what  specific 
attributes  recommend  him/her  for 
service  in  this  capacity),  and  the 
nominee's  area  of  expotise; 

B.  A  biographical  sketch  of  the 
nominee  and  a  copy  of  his  or  her 
curriculum  vitae;  and 

C.  The  name,  return  address,  and 
daytime  telephone  niunber  at  whicb  the 
nominator  can  be  contacted. 
Organizational  nominators  must 
identify  a  principal  contact  person  in 
addition  to  contact  information. . 
Optimally,  a  nomination  package  would 
also  include  a  statement  by  the  nominee 
that  he/she  is  willing  to  accept  an 
appointment  to  Committee  membership. 

All  nomination  infonnation  fior  a 
nominee  must  be  provided  in  a 
complete  single  padcage  within  45  days 
of  the  publication  of  this  notice. 
Incomplete  nominations  cannot  be 
considered.  The  nomination  letter  must 
bear  an  original  signature;  facsimile 
transmissions  or  copies  are  not 
acceptable. 

DATES:  All  nominations  must  be 
received  at  the  address  below  no  later 
than  4  p.m.  EDT  on  or  hebxe  September 
11,  2000. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Control  and 


(CDC) 


Oltara  Advlaory  CommlilM  on  Public 
HmIdi  SonnoM  AcIIvIIIm  wid 
ROMWdi  at  DcportniMit  of  Enoray 
tMloa:  NoMca  of  CtiMlM  ~ 


This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Pi^c  Law 
92-463)  of  October  6, 1972,  that  the 
Qtizens  Advisory  Conunittee  on  Public 
Health  Services  Activities  and  Research 
at  Department  of  Energy  Sites  of  the 
Departmmt  of  Heakh  and  Human 
Services,  has  been  renewed  for  a  2-year 
period  b^inning  July  7,  2000,  through 
July  7,  2002. 

For  furthn  information,  contact  Ron 
Valdiseiri,  M.D.,  Executive  Secretary, 
Citizens  Advisory  Committee  on  Public 
Healtii  Services  Activities  and  Research 
at  Departmoit  of  Energy  Sites,  1600 
Clifton  Road,  NE,  m/s  E-07,  Athmta, 
Georgia  30333.  Telephcme  404/639- 
8002,  or  fax  404/639-6600. 

The  Director,  Management  Analysis 
and  Services  Office,  ius  been  delegated 
the  authority  to  sign  Federal  Vtf^^mr 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevfflition  and  the  Agency  for  T(»dc 
Substances  and  Disease  Registry.. 

Dated:  July  20, 2000. 
John  BucUianlt, . 

AcUiig  Director.  Management  Analysis  and 
Service  Office,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc  00-10071  Filed  7-27-00: 8:45  am] 
I  COM  *in-M-9  ■ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


I:  All  nomination  packegjes 
shall  be  submitted  to  Janice  C  Ramsden, 
Executive  Secretary,  CFSOC.  Office  of 
the  Acting  Director,  NIH,  WnHHing  i. 
Room  235, 1  Center  Drive,  MSC  0159, 
Bethesda,  Maryland  20892-0159. 

FOR  FURDCR  MRMMATION  OONTACr:  ? 

Janice  C  Ramsden  at  the  above  address 
or  at  301-496-0959,  or  e-mail  at 
jr52h9nih.gov. 

Dated:  July  20. 2000. 
Janice  C  B— wden. 

Executive  Secretary,  CFSCC.  Office  of  the 
Director,  NM. 

[FR  Doc.  00-19131  Filed  7-27-00;  8:45  am] 
I  OOM  414e-M-M 


Control  MM^' 


AOBCVr  Canters  for  Disease  Control  and 
Prevanti(m,  Technology  Transfar  OS&cb, 
Department  of  Health  and  Human 
Services 

action:  Notice  of  availability. 


;  Send  all  inquiries 
concaming  this  notice  in  writing  to 
Beveriy  Aditon,  Centers  for  Disease 
Control  and  Prevention.  Nati(mal 
Immunization  Program,  1600  Clifton 
Road.  Mailstop  E62.  Atlanta.  Georgia 
30333. 


SUmuuiY:  The  National  Immunization 
Pro-am  (NIP),  Centers  for  Disease 
Control  and  Prevention  (CDC),  has 
developed  a  software  component  that 
can  examine  an  individual's 
immunization  history  and  determine 
which  specific  immunizations  the 
individual  needs  as  of  any  specified 
date,  according  to  the  recommendatims 
of  the  Advisory  Committee  on 
Immunization  Practices.  The  component 
is  written  in  the  C-m-  programming 
language  and  is  exposed  as  an  ActiveX    . 
object 

The  NIP  would  like  to  make  this 
component  available  to  developos  of 
immunizaticm  registry  software  and 
other  applic^ons  that  have 
immunization  management  functions. 
NIP  would  like  to  establish  a 
mechanism  which  would  allow  a 
software  vendor  or  vendors  to  provide 
technical  maintenance  and  supp<Ht  for 
the  component.  One  possibility  would 
be  for  NIP  to  post  a  list  of  interested 
vendors  (including  their  addresses  and 
telephone  mmdierB)  on  the  NIP/Registry 
weteite  (www.CDC.gov/NIP/Regutry). 
Developers  who  want  to  implement  the 
con^Kinent  in  their  sjrstans  would  then 
contract  with  the  vendor  of  their  choice, 
independendy,  to  obtain  technical 
support 

Vendor  support  would  consist  o£ 

Assistance  with  the  installation  of  the 

component 
Assistance  widi  day-to-day  opoational 

problffins. 
Coirection  of  software  bugs. 
Update  pf  parameterized  rules  to  implement 

new  ACIP  recommendations. 
Enhancements  of  the  component's 

functionality. 

NIP  will  make  die  component 
available  to  the  vendor  free  of  charge,  . 
and  the  vendor  will  mafhal  the 
resources  necessary  to  provide  the 
supp<»t  to  developers,  under  contracts 
uMotiated  between  the  vendor  and  the 
incuvidual  developer.  CDC  will  not  be  a 
party  to  these  contracts. 

Vendors  should  describe  their 
experience  and  available  resources  in 
providing  this  kind  of  software  support 
Vendors  interested  in  this  opportunity 
with  NIP  should  write  to:  Centers  for 
Disease  Control  and  Prevention.  Attn: 
Bevwly  Ashton,  National  Immunization 
Program,  Mail  Stop  E-62, 1600  Clifton 
Road,  Atlanta,  GA  30333. 

Joseph  R.  Carter. 

Associate  Director  for  Management  and 
C^>erations,  Centers  for  Disease  Control  and 
Prevs/ition. 

[FR  Doc.  00-19073  Filed  7-27-00:  8:45  am] 
I  cooi  ^^^»-^^-^ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


CenlMVfor 

PlWMlHOfl 


ifOmroi  ana 


ComnMllee  for  bifiiry 
Control  (ACmC): 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Adviaoiy  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  subcommittee 
meeting. 

Name:  AC3FC  Family  and  Intimate 
Violence  Prevention  Subcommittee. 

Times  and  Dates:  10  a.m.-4:30  p.m., 
August  15,  2000. 

Place:  The  Westin  Atlanta  Aiiport,  4736 
Best  Road,  College  Poiic,  Geoigia  30337. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  To  provide  and  make 
recommendations  to  ACIPC  and  the  Director, 
National  C«iter  for  Injury  Prevention  and 
Control  (NCIPC),  regarding  feasible  goals  for 
prevention  and  control  of  £unily  and 
intimate  violence  and  sexual  assault.  The 
Subcommittee  will  make  recommendations 
regarding  policies,  strategies,  objectives  and 
priorities. 

Matteis  To  Be  Discussed:  The 
Subcommittee  will  review,  and  discuss,  the 
clarification  of  roles  {e.g.,  cross-cutting) 
among  CDC's  funded  research  and  re80iut:e 
center  projects,  and  rhanging  Social  Norms. 
The  Subcommittee  will  be  provided  an 
update  on  CDC's  future  surveillance 
activities  for  collecting  national  and  state 
data  on  violence  against  women  (VAW)  for 
fiscal  year  2001-2002.  The  Subcommittee 
will  also  be  provided  an  update  on  the 
Division  of  Violence  Prevention's  (DVP)    . 
reorganization  and  how  DVP  will  maintain 
visiUUty  of  family  and  intimate  violence 
prevention  programs. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Ilaana  Arias,  Ph.D.,  Team  Leader,  Family  and 
Intimate  Violence  Prevention  Team,  DVP, 
NCIPC,  CDC.  4770  Buford  Highway,  NE,  M/ 
S  K60,  Atlanta,  Georgia  30341-3724, 
telephone  770/488-^1410. 


The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  K^Mer  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activitiea,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  July  20,  2000. 
)ohn  Burckhardt. 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

(FR  Doc.  00-19072  Filed  7-27-00;  8:45  am] 
41SS-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Adnilnletnrtlon  for  CliHdran  end 


Reduhemenle  Under  Emeraency 

nevievr  ojf  ineuiHue  at  i 
t(OMB) 


Title:  Head  Start  Family  and  Child 
Esroeriences  Survey  (FACES). 

OMB  No.:  Revision  of  a  cuirently 
approved  collection  (OMB  No.  0970- 
0151). 

Description:  The  Administration  on 
Children,  Youth  and  Families  (ACYF). 
Administration  for  Children  and 
Families  (ACF)  of  the  Department  of 
Health  and  Hiunan  Services  (DHHS)  is 
requesting  comments  on  plans  to  extend 
the  Head  Start  Family  and  Child 
Experiences  Stirvey  (FACES).  This 
study  is  being  conducted  under  contract 
with  Westat.  Inc.  (with  Ellsworth 
Associates  and  the  CDM  Ckoup  as  their 
subcontractors)  (#105-96-1912)  to 
collect  infoimation  on  Head  Start 
performances  measures.  This  revision  is 
intended  to  extend  the  current  design  to 
a  national  probability  sample  of  43 
additional  Head  Start  programs  in  order 
to  ascertain  what  progress  has  been 
made  since  1997  in  meeting  Head  Start 
program  performance  goals. 

FACES  currently  involves  seven 
phases  of  data  collection.  The  first 


phase  was  a  Spring  1997  Field  test  in 
which  approximately  2400  parents  and 
children  were  studied  in  a  nationally 
stratified  random  samples  of  40  Head 
Start  programs.  The  secxtnd  and  third 
phases  occuirad  in  Fall  1997  (Wave  1) 
and  Siting  1998  (Wave  2)  wImu  data 
were  collected  on  a  sample  of  3200 
children  and  families  in  the  same  40 
programs.  Spring  1998  data  collection 
included  assessments  of  both  Head  Start 
children  completing  kindergarten 
(kindergarten  field  test)  as  well  as 
interviews  with  their  parents  and 
ratings  by  their  Idndeigarten  teadiers.  In 
the  fourth  and  fifth  phases,  follow-up 
continued  for  a  second  program  year, 
plus  a  kindergarten  follow-up.  The  sixth 
and  seventh  waves  of  data  collectitai 
involve  data  collection  in  spring  of  the 
first-grade  year  fior  both  cohorts  of 
children,  those  con^>leting  kindergarten 
in  spring  1999.  and  those  conqileting 
kindergarten  in  spring  2000.  Tlie  current 
plan  is  to  extend  data  collection  to  a 
new  cohort  of  2825  children  and 
families  in  a  new  sample  of  43  Head 
Start  programs. 

This  schedule  of  data  collection  is 
necessitated  by  the  mandates  of  the 
Government  Performance  and  Results 
Act  (GPRA)  of  1993  (Pub.  L.  103-62). 
which  requires  that  the  Head  Start 
Bureau  move  expeditiously  toward 
development  and  testing  of  Head  Start 
Performance  Measures,  and  by  the  1994 
reauthorization  of  Head  Start  (Head 
Start  Act,  as  amended.  May  18. 1994. 
Section  649  (d)).  which  requires 
periodic  assessments  of  Head  Start's 
quality  and  effectiveness. 

Respondents:  Federal  Government. 
Individuals  or  Households,  and  Not-for- 
profit  institutions. 

Annual  Borden  Estimates 

Estimated  Response  Burden  for 
Respondents  to  die  Head  Start  Family 
and  Child  Expoiences  Survey  (FACES 
2000)— Fall  2000.  Spring  2001.  Spring 
2002.  Spring  2003 


Instnjment 


Number  d  re- 
spondents 


Numt)er  of  re- 
sponses per 
respondent 


Aveiage  bur- 
den hours  per 


Total  burden 
houfs 


Year  1  (2000): 

Heed  Start  Paients 

Head  Start  Chitdren 

Head  Start  Teachers  (Child  ratings) . 

Center  Directors  

Education  Coofdinators 

Classroom  Teachers 

Year  2  (2001): 

Head  Start  Parents _ 

Head  Start  Children 

Head  Start  Teachers  (child  ratings) 

Family  Services  Coordinators , 


2825 
2825 

195 
172 
172 
195 

2400 

2400 

195 

172 


14 


12 
1 


1.00 
0.66 
0.25 
1.00 
0.75 
1.00 

0.75 

aee 

025 
0.75 


2825 
1865 
706 
172 
12» 
196 

1800 

1S84 

600 

129 


FedanJ  Ragiiter/Vol.  65,  No.  148 /Friday,  July  28,  2000 /Notices 


48463 


InslmiTMnt 


Year  3  (2002): 

Head  Start  Parents _ 

Head  Start  Children , 

Head  Start  Teechare  (chH  ratings) 

lunaefQanon  raranis _ 

ixnaaiganen  uworen 

lOndeiflarten  Toachew „...."......„...„....,., 

Yeer4(2003): 

lunasrgansn  parents «.* 

W^ftj4MflHMMa*Ma*    f.||  fill  I   I     I 

iwKMiganen  uworan „., 

KindNgartsn  Teachere 


NumiMrof  re- 


800 

800 

65 

1600 

1600 

1600 

800 
800 
800 


Number  of  re- 
sponses per 


12 


Average  t>ur- 
den  iKwrsper 


0.75 
0.66 
0.25 
0.75 
0.75 
0.50 

0.75 
0.75 
0.50 


Total  bunlsn 
hows 


600 

528 
200 

1200 

1200 

800 

900 
600 

400 


Anmudized  Totak: 
Year  1,  5892 
Year  2. 4113 
Year  3, 4528 
Year  4. 1600 

Estimated  Total  Annual  Burden 
Hours:  4033 

NotK  The  4033  Total  Annual  Burden 
Houn  is  based  on  an  average  of  2000, 2001, 
2002,  and  2003  estimated  burden  hours: 

Additional  Information:  ACP  is 
requesting  that  OMB.  grant  a  180  day 
approval  for  this  inframation  collection 
.  under  procedures  firom  emogency 
processing  by  S^>tembOT  15. 2000.  A 
copy  of  tltis  information  collection,  with 
applicable  suppcnting  documentation, 
may  be  obtained  by  calling  the 
!  Administration  fat  Children  and 
I  Families,  Reports  Clearaiioe  Officw,  Bob 
ISaigis  at  (202)  690-7275.  In  addition,  a 
request  may  be  made  by  smding  an  e- 
imaQ  request  to:  rsargta9acf.dhh8.giav. 

Comments  and  questions  about  the 
information  collection  described  above 
should  be  directed  to  the  foUovring 
address  by  Septooaber  15,  2000:  Office 
>of  Infonnaticm  and  R^ulatraty  AfEurs, 
iOffice  of  Management  and  Budget, 
Paperwork  Reduction  Project,  725  17th 
jStreet,  NW.,  Washingtcm,  DC  20503, 
[Attn:  OMB  Desk  Officer  for  ACF. 

Dated:  July  25, 2000. 
iBobSaigis, 

Jlepmts  Qetunnce  Officer. 
|(FR  Doc.  00-19087  Filed  7-27-00;  8:45  am] 
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'ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnMrallon 


iof  PuMte  Advtoory  ConmMw;  Food 


iMBiCV:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


StWMAIIV:  The  Food  and  Drug 
Administration  (RDA)  is  requesting 
nominations  for  meml)ers  to  serve  on 
the  Food  Advistny  Committee  (the 
Committee)  in  FDA's  Center  for  Food 
Safsty  and  Applied  Nutrition. 
Nominations  will  be  accepted  for 
current  vacancies  and  vacancies  that 
Mrill  or  may  occur  on  the  Committee 
during  the  next  12  months. 

FDA  has  special  interest  in  ensuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
ie{He8entBd  on  advisoiy  committees 
and,  therefore,  extends  particular 
encouragement  to  ncnninations  of 
approi»iately  qualified  female, 
minority,  as  physically  handici^ped 
candidirtes.  Final  selection  from  amcmg 
qualified  candidates  for  each  vacancy 
will  be  detannined  by  the  expertise 
required  to  meet  specific  agency  needs 
and  in  a  manner  to  msure  appropriate 
balance  of  membenhip.  . 
DATES:  August  28,  2000. 
ADOngwea.  All  nominations  for 
membership  should  be  sent  to  Catherine 
M.  DeRoever  (address  below). 

FOR  RIRTMBI  WTOnMATlOW  CONTACT: 

Regarding  all  nominations  for 
memberri^:  Catiierine  M.  DeRoever, 
Center  for  Food  Safety  and  Applied 
Nutrition  (HFS-6),  Pood  and  Qrug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204, 202-205-4251, 
FAX  202-205-^970. 
SUPPlfMBfTARy  MPONMATION:  FDA  is 
requesting  nominations  for  members  to 
serve  on  the  advisoiy  committee  listed 
below.  Individuals  diould  have 
expertise  in  the  activity  of  the 
Ccnnmittee.  Vacancies  will  occur  June 
30. 2000. 

Food  AdviauijF  Cnmmittee 

The  Committee  provides  advice 
primarily  to  the  Director,  Centn  for 
Food  Safety  and  Applied  Nutriticm 
(CFSAN).  and  as  needed,  to  the 
Commissioner  of  Food  and  Drugs,  and 
other  appn^riate  officials,  on  emerging 
food  safety,  food  sdenoe,  and  nutrition. 


and  other  food-related  issues  that  FDA 
considers  of  primary  impoitanoe  for  its 
food  and  cosmetics  raogram.  The 
Committee  may  be  diaiged  with 
reviewing  and  evaluating  available  data 
and  mnlring  racommendations  on 
matters  sudi  as  those  relating  to:  (1) 
Broad  scientific  and  twrhniral  food  or 
cosmetic  related  issues;  (2)  die  safaty  of 
new  foods  and  food  ingredients;  (3) 
labeling  of  foods  and  cosmetics;  (4) 
nutrient  needs  and  nutritional 
adequacjr,  and  (5)  safe  eiqxisure  limits 
for  flood  contaminants,  llie  Committee 
may  also  be  asked  to  provides  advice 
and  makes  recommendations  on  ways  of 
communicating  to  the  public  th» 
potential  risks  associated  with  these 
issues  and  recommends  on  approaches 
to  that  might  be  considoed  in  for 
addressing  them  the  issues. 

The  Committee  has  been  restructured 
to  conrist  of  a  "parent"  Committee  and 
four  standing  Subcommittees.  The 
Subcommittees  are  as  follows:  (1) 
Additives  and  Ingredients:  (2) 
Contaminants  and  Natural  Toxicants;  (3) 
Dietary  Supplements;  and  (4)  Food 
Biotedmology.  The  new  Food  Advisory 
Committee  "parent'VSubcommittees 
structure  was  adopted  because  of  the 
breedth  of  scientific  disciplines  needed 
to  consider  emerging  food  safety  and 
nutrition  related  matters.  Further,  the 
new  structure  provides  an  expanded 
knowledge  base  from  wdiir^  to  draw 
essential  expertise  in  emerging  and 
reemeiging  sciaitific  areasTWhile  the 
former  structure  of  a  sin^e  standing 
Committee  was  amsiderod  responsive 
to  the  needs  of  CFSAN  and  FDA  Mdien 
(wiginally  diartered  in  1991,  the 
increasing  breadtii  of  the  scientific 
questions  that  must  be  addrassed  by 
CFSAN  prompted  the  design  of  for  the 
new  structure. 

The  purpose  of  the  Subcommittees  is 
to  pro^de  hi^y  specialized  expertise 
in  the  review  and  analysis  of  assigned 
topics.  As  Mras  the  case  of  former  ad  hoc 
Subcommittees,  meetings  of  the 
Subcommittees  are  expected  to  shall  be 
open  to  the  public  in  accordance  with 
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rules  and  regulations  for  advisory 
committee  proceedings  except  as 
otherwise  determined  by  the 
Commissioner  or  designee.  Similarly, 
interactions  between  and  among  the 
"parent"  Committee  and  the  four 
Subcommittees,  will  be  in  accordance 
with  rules  and  regulations  for  advisory 
committee  proceedings  established 
requirements.  The  Subcommittee's 
findings,  conclusions,  and 
recommendations  will  be  reported  to 
the  "parent"  Committee.  As  a  general 
mattw,  included  in  this  report  will  be  a 
recommendation  from  the 
Subcommittee  on  final  disposition  of 
the  assigned  topic.  Generauy,  matters 
that  cut  across  the  agency  program  areas 
would  fall  under  the  purview  of  the 
"parent"  Committee.  As  a  general  rule, 
issues  relating  to  the  microbiological 
safety  of  food  will  be  addressed  by  the 
National  Advisory  Committee  on 
Microbiological  Critoia  for  Foods. 

Critsria  fw  Members  • 

Persons  nominated  for  membership 
on  the  Committee  shall  be 
knowledgeable  in  the  fields  of  phy«cal 
sciences,  biological  and  life  sciences, 
food  science,  risk  assessment  and  other 
relevant  scientific  and  technical 
discipUjies.  The  agency  is  particularly 
interested  in  considering  candidates 
with  a  comprehensive  iMckground  in 
food  technology,  molecular  biology, 
genetics,  biotechnology,  and  a  variety  of 
medical  specialties,  as  many  issues 
Inought  before  the  Committee  involve 
medical  or  epidemiologic  impact  on 
nutrients,  additives,  contaminants,  or 
other  constituents  of  the  diet,  such  as 
dietary  supplonents.  The  teim  of  office 
is  up  to  4  years. 

Tne  Committee  includes  technically 
qualified  members  who  are  identified 
with  consumer  interests  and 
representatives  of  industry  interests. 

Nomination  Procedures 

Interested  persons  may  nominate  one 
or  more  qualified  persons  for 
membership  on  the  Committee. 
Nominations  shall  state  that  the 
nominee  is  willing  to  serve  as  a  membw 
of  the  Committee  and  appears  to  have 
no  conflict  of  interest  that  would 
preclude  Committee  membership. 
Additionally,  the  nominee's  mailiiig 
address,  telephone  number,  and 
curriculum  vitae  must  accompany  the 
nomination.  The  agency  cannot 
guarantee  further  consideration  of 
nominations  that  do  not  include  this 
requested  information.  Potential 
candidates  wiU  be  asked  by  FDA  to 
provide  detailed  information  concerning 
such  mattms  as  financial  holdings, 
employment,  consultancies,  and 


research  grants  and/or  contracts  to 
permit  evaluation  of  possible  sources  of 
conflict  of  interest. 


Industry  Eepresentatives 

Regarding  nominations  for  members 
representing  industry  interests,  a  letter 
will  be  sent  to  each  person  or 
organization  that  has  made  a 
nomination  and  to  other  organizations 
that  have  expressed  an  interest  in 
participating  in  the  selection  process 
together  with  a  complete  list  of  all  such 
organizations  and  the  nominees.  The 
letter  will  state  that  it  is  the 
responsibility  of  each  nominator  or 
organization  that  has  expressed  an 
interest  in  participating  in  the  selection 
process  to  consult  with  the  others  to 
provide  a  consensus  slate  of  possible 
members  representing  industry  interests 
within  60  days.  In  the  event  that  a  slate 
of  nominees  has  not  been  provided 
within  60  days,  the  agency  will  select  an 
industry  representative  for  each  such 
vacancy  from  the  entire  list  of  industry 
nominees  to  avoid  delay  or  disruption 
of  the  work  of  the  Committee.  The 
agency  is  particularly  interested  in 
nominees  that  possess  the  essential 
scientific  crsdentials  needed  to 
participate  fiilly  and  knowledgeably  in 
the  Committee's  deliberations.  In 
addition  to  this  expertise,  the  agency 
believes  that  it  would  be  an  advantage 
to  the  Committee's  work  if  the 
individual(s)  had  special  insight  and 
direct  experience  into  specific 
industrywide  issues,  practices,  and 
concerns  that  might  not  otherwise  be 
available  to  others  not  similarly 
situated. 

This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2)  and  21  CFR  part  14. 
relating  to  advisory  committees. 

Dated:  July  21,  2000. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
(FR  Doc.  00-19096  Filed  7-27-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Foodmd  DniQ  AdnilnMralion 
[DoekslNa9SD-oeOBI 

EfllalillaliiiMnt  of  Raaiaianea  and 
MOfMionnQ  iiwvMioiBB  n  rmxr 
PitMhidng  Animals;  PubHc  MMling 

AQENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice  of  meeting. 

SUmiARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 


following  meeting:  Public  Meeting 
Regarding  the  Establishment  of 
Resistance  and  Monitoring  Thresholds 
in  Food-Producing  Animals.  The  topic 
to  be  discussed  is  the  Center  for 
Veterinary  Medicine's  (CVM's)  current 
thinking  on  concepts  for  the 
establiwment  of  resistance  and 
monitoring  thresholds  in  food- 
produdng  animals.  CVM  will  seek 
scientific  input  from  experts  at  this 
meeting  on  mese  conc^tsas  well  as 
sumestions  for  alternative  approaches. 

Oite  and  Time:  The  meeting  will  be 
held  on  October  10  and  11,  2000, 8:30 
a.m.  to  5  p.m.  Written  comments  may  be 
submitted  until  Deonnber  11,  2000. 

Addresses:  The  meeting  will  be  held 
at  The  DoubleTree  Hotel.  1750  RockviUe 
Pike,  Rockville.  MD  20852.  Submit 
written  comments  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  E^ug  Administration,  5630  Fishers 
Lane,  rm.  1061.  Rockville,  MD  20852. 

For  general  inquiries  about  the 
meeting  and  registration  contact:  Lynda 
W.  Cowratch.  Crater  for  Veterinary 
Medicine  (HFV-150),  Food  and  I^ug 
Administration,  7500  Standish  Pi., 
Rockville.  MD  20855,  301-827-5281. 
FAX:  301-594-2298. 

For  technical  inquiries  contact:  Aleta 
Sindelar.  Center  for  Veterinary 
Medicine  (HFV-1),  Food  and  Drug 
Administration.  7500  Standish  PL. 
RockviUe.  MD  20855.  301-827-0148. 

Registration:  Registration  is  required. 
There  is  no  registration  fee  frxr  the 
meeting.  Limited  space  is  available,  and 
early  registration  is  encouraged. 
Logistics  for  the  meeting  and  the 
registration  form  are  available  on  the 
Internet  at  http://«rww.fda.gov7cvm/(da/ 
mappgs/registration.html.  Please  send 
the  registration  form  to  Lynda  Cowatch 
(address  above).  Additional  information 
about  the  meeting  and  the  agenda  will 
be  available  on  the  Intonet  (Internet  site 
above)  befrne  the  meeting. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
DoubleTree  Hotel  at  least  7  dajrs  in 
advance.  800-222-8733. 

Transcripts:  Transcripts  of  the 
meeting  will  be  available  on  the  Intomet 
at  http://www.fda.gov/cvm. 
SUPPlfMENTARY  MFOmiAIKM: 

L  Background 

In  the  Fedaral  ftmister  of  January  6, 
1999  (64  FR  887).  FDA  announced  the 
availability  of  a  discussion  paper 
entitled  "A  Proposed  Framework  for 
Evaluating  and  Assuring  the  Human 
Safiaty  of  me  Microbial  Effects  of 
Antimicrobial  New  Animal  Drugs 
Intended  for  Use  in  Food-Producing 
Animals"  (the  Framework  Document). 
FDA  made  the  Framewwk  Document 
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available  to  the  public  to  initiate 
discuasiona  with  the  scientific 
community  and  other  intacested  parties 
on  die  agency's  thinlring  about 
appropriate  underijrins  omcepts  to  be 
used  to  devdop  micnMDial  safety 
policies  protective  of  the  public  health. 
This  dociunent  discussed  several  risk 
managnnent  approaches  to  the 
regulatory  management  of  antimicrobial 
drug  resistance  associated  with  food- 
producing  animal  use  of  antimicrobials. 
These  strategies  coveted  both 
preapproval  and  postminroval 
wproaches  and  inducMd:  (1)  Revision 
of  die  preapproval  safety  assessment  for 
antimicrobial  resistance  for  new  animal 
drug  applications  to  assess  all  uses  for 
microbial  safaty,  (2)  cat^orization  of 
antimicrobials  based  upon  die 
importance  of  the  drug  for  human 
medicine  and  upon  which  pre*  and 
postapimival  requirements  would  be 
based,  (3)  postapproval  monitoring  of 
the  development  of  antimicrobial  drug 
rasistanoe  and,  (4)  elaboration  of 
resistance  and  monitoring  thresholds. 

The  Framework  Document  discussed 
the  concept  of  two  threshtdds,  the 
resistance  threshold  and  the  numitoring 
thrediold,  that  would  be  established 
prior  to  the  approval  of  an  antimicrobial 
new  animal  dnig  for  use  in  food- 
producing  animals  to  ensure  diat  food 
products  derived  from  treated  animals 
are  safe  for  consumers.  The  resistance 
threshold  would  be  established  in 
humans  to  represent  the  upper  limit  of 
resistant  bacteria  that  can  oe  transfaRed 
from  animals  to  consumers.  The 
I^amewori^  Document  discussed  the 
possibility  of  establishing  resistance 
thresholds  based  on  human  data,  animal 
data,  or  bodi. 

Monitoring  threaholds  would  also  be 
established  to  guide  the  postapproval 
monitoring  of  resistanoe  development  in 
animals.  Aconding  to  the  FiamenroA 
Document,  a  monitoring  threshold 
would  need  to  be  determined  fat  each 
antimicrobial  prior  to  approval,  and  the 
threshold  may  vary  depending  mi  die 
human  or  animal  pathogen  of  conceno. 
MonitjHing  thresholds  would  be 
estabHshed  in  animala  so  diat  they 
would  save  as  an  early  warning  system, 
signaling  when  loss  of  susceptibility  or 
resistance  prevalence  is  approacfaing-the 
resistanoe  threshold. 

If  a  mcmitoring  threshold  were 
reached,  the  drug  sponsor  would 
implement  mitigation  actions  to  address 
the  loss  of  susceptibility  or  increasing 
resistance  trauL  If  mitigation  were  not 
successful,  and  resistanoe  cmtinued  to 
increase  and  reach  the  resistance 
threshold,  withdrawal  of  the  approval  of 
the  ^ug  for  the  use(8)  of  concern  would 
be  warranted. 


n. 

Interested  persons  may  submit  written 
commoits  regarding  this  meeting  until 
December  11,  2000.  Written  comments 
should  be  submitted  to  die  Dockets 
Management  Branch  (address  above),  or 
by  fax  to  301-827-6870.  Commmts 
should  be  idmtified  with  the  docket 
number  found  in  the  brackets  in  the 
heeding  of  this  dooiment 

m.  Eriatod  Informattmi 

Transcripts  of  the  three  previous  CVM 
public  meetings  on  antimicrobial 
resistanoe,  related  public  comments,  the 
"Draft  Risk  Assessmmt  on  the  Human 
Health  Impact  of  Fluoroquiiiolone 
Resistant  Campylobacter  Associated 
with  the  Consumption  of  Hiickwi 
(Revised  as  of  February  9, 2000),"  and 
"A  Proposed  Framework  for  Evaluating 
and  Assuring  the  Human  Safety  of  the 
Microbial  Erocts  of  Antimicn^ial  New 
Animal  Drugs  Intended  for  use  in  Food- 
Producing  Animals"  can  be  found  on 
the  hitemet  at  http://www.fiia.gov/cvin/ 
fda/iiiflf>pg8/antitoc.htmL 

Dated:  July  20, 2000. 
MaisantM-Dolnl, 
AMSodata  Coaunisaktnerfor  Policy. 
[FR  Doc.  00-19048  FUed  7-27-00;  8:4S  am] 
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AQGNCV:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  an  internal  planning 
document  oititled  'TDUFA II  Five-Year 
Plan:  FY  2000  Update."  The  updated 
plan  to  achieve  P0UFA  n  goals  for  the 
drug  review  process  takes  into  account 
changes  in  revenue  projections  and 
w(riuoad  based  on  actual  revenue  and 
application  receipts  in  fispal  year  (FY) 
1998  and  FY  1999  and  updated 
projections  lot  FY  2000  through  FY 
2002. 

DATES:  Submit  written  comments  on  the 
plan  at  any  time.  Comments  will  be 
considered  as  the  agency  makes  annual 
adjustments  to  the  plan  in  the  second 
quartn  of  each  FY. 

AOOimSB:  Copies  of  diis  document  are 
availAle  on  the  Internet  at 


WVfW.ftla.gov/oc/pdMfa2/5yrplan  html 
For  those  without  Internet  access,  single 
copies  of  this  plan  may  be  obtained 
from  the  Office  of  Management  and 
Systems  (HF-20),  Attoition:  Frank  P. 
Claunts  (HF-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Please  send  a  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  request. 

Submit  written  comments  on  the  plan 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852. 

FOR  HMmCR  MPOmiATION  OONrACT: 
Frank  P.  Claunts,  Office  of  Management 
Systons  (HF-20),  Food  ami  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-4427. 

SUPPLBIBrrAflV  WTOnMATION;  FDA  is 
annmmring  die  availability  of  an 
internal  planning  document  entided 
'TDUFA  n  Five-Year  Plan— FY  2000 
Update."  PDUFA  was  amended  and 
extended  through  the  year  2002  by  the 
Food  and  Drug  Administration 
Modernization  Act  of  1997.  The 
amended  and  extended  PDUFA  is 
refened  to  as  PDUFA  II.  PDUFA  n 
authorizes  appropriations  and  fees  that 
will  provide  FDA  with  resources  to 
sustain  the  drug  review  8ta£F  developed 
through  FY  1997  and  to  adiieve  the 
even  mc«e  stringent  new  goals. 

The  FY  2000  updated  plan  begins 
with  a  statmient  of  purpose,  provides 
background  inftmnation  on  roUFA  and 
a  summary  of  the  new  goals,  and 
updates  the  10  majw  assumptions  on 
whidi  the  plan  is  based.  This  is  the 
second  update  of  the  plan  since  it  was 
initially  published  in  July  1998.  The 
updated  plan  summarizes  individual 
plans  of  agency  components  widi  major 
roUFA  responsibilities,  and  it  also 
provides  a  consolidated  agency 
summary.  The  updated  plan  to  achieve 
PDUFA  n  goals  for  the  (bug  review 
process  taloBS  into  account  changes  in 
revenue  projections  and  workload  based 
on  actual  revenue  and  application 
receipts  in  FY  1996  and  FY  1999  and 
updated  projections  for  FY  2000 
through  FY  2002.  Attachments  include: 
The  Federal  KegMsr  notice  of 
Decnnher  28, 1999  (64  FR  72669) 
establishing  prescription  drug  user  foe 
rates  for  FY  2000,  updated  5-year 
estimates  of  PDUFA  fees  and  revenues, 
and  the  revised  TOUFA  0  Information 
Managen|Bnt  Five-Year  Plan. 

We  are  mnlring  tills  plan  available  to 
all  who  have  an  interest  We  welcome 
comments  and  will  cmsider  them  in  the 
future  as  annual  adjustments  are  made 
to  the  plan. 
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Interasted  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the  plan. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  The  guidance  document  and 
received  comments  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  July  21,  2000. 
MaiganI  M.  Datari, 

Associate  Conimissioner  for  Policy. 

(FR  Doc.  00-19046  Filed  7-27-00;  8:45  am] 
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AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice. 

SUMMARY:  This  notice  informs  interested 
parties  of  an  opportunity  to  apply  for  a 
cooperative  agreement  for  the  Medicare 
Cocndinated  Care  Demonstration.  This 
demonstration  uses  existing  modeb  of 
coordinated  care  interventions  to 
improve  the  quality  of  services 
fiuiiished  to  specific  beneficiaries  and 
manage  expenditures  under  Parts  A  and 
B  of  the  Medicare  program.  We  are 
interested  in  testing  models  aimed  at 
beneficiaries  who  have  one  or  more 
chronic  conditions  that  represent  high 
costs  to  the  Medicare  program. 

Section  4016  of  the  Balancml  Budget 
Act  of  1997  requires  a  review  of  best 
practices  and  that  the  Medicare 
Coordinated  Care  Demonstration  design 
be  based  on  the  findings  of  this 
assessment.  We  intend  to  select  at  least 
eight  proposed  projects  for  this 
demonstration  uirough  this  competitive 
application  process. 

Eligible  Organizations 

Potentially  qualified  applicants  are 
existing  providers  of  coordinated  care 
services  applicable  to  the  Medicare 
population.  See  section  n.Cl.  of  this 
notice  for  additional  details. 
FOR  FURTMER INFORMATKM  CONTACT:  For 
information  concwning  this 
demonstration,  contact  Catherine  Jansto, 


HCFA  Project  CMBcer,  at  (410)  786- 
7762,  or  cjan8toMic&.gov. 

For  information  regarding  cooperative 
agreement  piooediiies,  fiscal  matters,  or 
guidance  in  completing  the  ^>plication 
forms,  contact  Nettie  FauUcner,  Qtants 
Management  Specialist,  at  (410)  786- 
6639.  or  nfaulkneiMicfiLgov. 

General  information  regarding  this 
project  is  available  on  H(7A's  website 
(www.hcfa.gov/ord/coorcare.htm). 
DATES:  Applications  will  be  considered 
"on  time"  if  we  receive  them  on  or 
before  October  11, 2000. 
ADDRESSES:  Mail  applications  to: 
Dqtartment  of  Healm  and  Human 
Services,  Health  Care  Financing 
Administration.  Office  of  Internal 
Customw  Support,  Acquisition  and 
Ckants  Group.  Attn:  Ms.  Nettie 
Faulkner,  Gnats  Management 
Specialist,  Mail  Stop:  C2-21-15,  7500 
Security  Boulevard.  Baltimore, 
Maryland  21244-1850.  Applications 
must  be  typed  for  clarity  and  should  not 
exceed  40  double-spaced  pages, 
exclusive  of  the  executive  summary, 
resumes,  forms,  and  documentation 
supporting  the  cost  proposal.  Please 
refer  to  the  file  code  HCFA-1115-N  on 
the  application. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept 
applications  by  facsimile  (FAX) 
transmission.  Applications  postmarked 
after  the  closing  date,  or  postmariced  on 
or  before  the  closing  date  but  not 
received  in  time  for  panel  review,  will 
be  considered  late  applications. 
SUPPLEMENTARY  information: 

L  Background 

A.  Statutory  Requirements 

Section  4016  of  the  Balanced  Budget 
Act  of  1997  (Pub.  L.  105-33)  requires 
the  Secretary  of  Health  and  Human 
Services  (the  Secretary)  to  evaluate  best 
practices  in  the  private  sector  for 
methods  of  coordinated  care.  The 
statute  also  directs  the  Secretary  to 
design  a  demonstration  project  for  the 
original  Medicare  fee-for-service 
population  based  on  this  evaluation. 
The  purpose  of  the  demonstration  is  to 
evaluate  models  of  coordinated  care  that 
improve  the  quality  of  services  provided 
to  specific  beneficiaries  with  a  chronic 
illness  and  manage  expenditures  under 
Parte  A  and  B  of  fiie  Medicare  program 
so  that,  under  the  demonstration. 
Medicare  expenditures  do  not  exceed 
what  they  would  have  been  in  the 
absence  of  the  demonstration. 

Section  4016(b)(3)  authorizes  the 
continuation  of  demonstration  projects 
that  are  cost-effective.  That  is,  me 
evaluation  of  the  demonstration  prefects 
conducted  by  HCFA  establishes  that 


these  projects  reduce  Kfedicare 
expenditures  or  do  not  increase 
Medicare  expenditures  while  increasing 
the  quality  (rf  services  furnished  and 
beneficiary  and  provider  satisfection. 
This  section  also  authorizes  us  to 
e^qMnd  the  numbw  of  demonstration 
^sites  if  the  models  tested  are  shown  to 
be  cost-efiiactive.  In  addition,  we  may 
issue  regulations  to  implement,  on  a 
permanent  basis,  the  comp<mmto  of  the 
demonstration  projecte  that  are  proven 
to  be  cost-efiiBctive  for  the  Medicare 
program. 

In  July  1998,  we  competitively 
awarded  a  task  order  for  conducting  a 
review  of  best  practices  in  coordinating 
care  and  for  providing  a 
recommendation  of  demonstration 
design  options  to  Mathematica  Policy 
Rasearch,  Inc.  (MPR).  We  have 
evaluated  the  findings  from  the  review 
of  best  practices  and  selected  the 
following  demimstration  design. 

B.  Problem 

Historically,  a  small  proportion  of 
Medicare  benefidariesnas  accounted, 
for  a  major  proportion  of  Medicare 
expenditures.  For  example,  in  1996, 
12.1  percent  of  aU  Medicare  enrollees 
accounted  bx  75.5  percent  ($126.1 
billion)  of  all  Medicare  fee-for-service 
program  paymente.  Many  of  these  high- 
cost  beneficiaries  are  dironically  ill 
with  certain  common  diagnoses,  and 
most  of  the  Medicare  expenditures  for 
their  care  are  fat  repeated 
hospitalizations.  During  the  next  30 
years,  as  the  population  ages,  the 
number  of  these  individutds  is  expected 
to  grow  dramatically. 

Health  care  for  individuals  with 
chronic  illness  is  often  fragmented  and 
poorly  coordinated  across  multiple 
health  care  providers  and  multiple  sites 
of  care.  Oftfflitimes,  evidenoe-baiwd 
practice  guidelines  are  not  followed,  nor 
are  patients  taught  how  best  to  care  for 
themselves.  These  shortcomings  are 
particularly  true  for  patiente  served 
under  reimbursement  «ystonu  in  v^ch 
providns  lack  incentives  for  controlling 
the  frequency,  mix.  and  intensity  of 
services,  and  have  limited 
accountability  for  the  outcomes  of  care. 

A  number  of  health  care 
organizations,  including  health 
maintenance  organizations,  private 
insurers,  commercial  firms,  and 
academic  medical  centers,  have 
developed  programs  to  support 
adherence  (by  both  providnr  and 
patient)  to  evidence-based  medical 
practices,  to  better  coordinate  care 
across  providers  and  between  fece-to- 
fece  encotmters  with  chronically  ill 
patiente,  and  to  reduce  coste.  At  best, 
the  literature  on  the  efiectivoiess  of 
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these  modell  is  mixed.  There  is  iittb 
hard  evidence  that  these  pranrams  aie 
effective.  Hence,  die  appucamlity  and 
cost-eCfoctiveness  of  time  prognuns,  in 
general,  far  the  oci^nal  Medicare  fee- 
for-service  program  and  specifically  to 
its  beneficiaries  who  sufier  from 
complex  co-morhid  conditians  is 
unosftain. 

C.PmdingBFnim  the  Review  of  Best 
Practices 

On  Mardi  23, 1999.  we  published  a 
notice  in  the  Fadanl  Sagfalar  (64  FR 
13998)  announcing  the  opportonity  to 
submit  inftxmation  tm.  examples  of  best 
practices  of  coordinated  care  as  well  as 
to  comment  on  potential  aspects  of  the 
overall  Medicare  Coordinated  Care 
DemcmstxatimL  Through  a  review  of 
siibmitted  information,  electronic 
literature  searches,  and  exp«t  refnrals, 
MPR  identified  programs  self-r^>orting 
success  in  cocnmnating  care  for 
chronically  ill  patients.  A  multi-tiered 
approach  focuring  on  structure,  process, 
and  outcomes  was  used  to  idmtify 
fovcxable  characteristics  of  potentially 
sufxsessful  programs  and  to  develra  a 
general  framewixk  that  describas  these 
coordinated  care  delivery  models.  The 
review  emphasized  the  stzragth  of  the 
evidence  supporting  claims  of  success, 
the  degree  of  in^Mct  on  costs 
(hospitalizatfons  land  total  costs),  and 
the  degree  of  impact  on  patient 
I  outcomes.  A  detailed  discussion  of  the 
!  methodology,  findifcigs,  and  limitati(His 
i  of  the  best  practices  assessment  is 
available  in  MPR's  final  rqNnt  that  can 
be  accessed  via  our  websitB 
;  (wwwJicfLgov/ocd/cofHcareJhtm).  A 
brief  summary  of  the  report's  fintUi^ 
and  limitaticms  is  proscmted  below. 

1.  Findings 

MPR  identified  two  main  types  of 
icoocdinated  care  programs  ma  a  three- 
st^  omomtual  framewoik  applicable  to 
time  coordinatBd  care  didivery  modeb. 
The  two  main  types  of.prognms  difiiar 
in  the  patients  dray  serve  and  die  tactics 
Ihev  adopt  to  accomplish  die  three  stqps 
of  me  ooDoeptual  framework  far 
cootdinating  can.  Because  of 
limitations  in  die  submitted  data,  the 
cost-^bcdveDess  itf  the  reviewed 
iprograms  could  not  be  detaradned  with 
certainty,  lliera  were  37  programs 
[reporting  credible  evidence  of  impacts 
on  hoqiitalizations  or  total  coets. 
Twenty4ve  of  these  programs  were 
interviewed  in  greater  depth  to  obtain 
igreatOT  insight  into  the  reasons  for  their 
mccess.  lliMe  progrttoas  are  refened  to 
pt  "identified  potentially  cost-efiective 
programs"  in  mis  notice. 

a.  Modeis  afCoMdinatedCan:  Hie 
identified  potentially  oostefiiBctive 


programs  tended  to  operatd  as  one  of  the 
following  two  program  types. 

•  Case  Management  (CM)  Programs 

These  programs  serve  a  select  group 
of  frail.  (Usabled  patients  who  saBa 
from'severa  illness,  often  midtiple 
dironic  health  problems,  and  a  high  risk 
of  racunent,  cosdy,  advene  medical 
events.  Each  patient  has  a  unique  set  of 
diseases,  functicmal  deficits,  and  sodal 
conditions.  These  programs  follow  a 
holistic  approach  to  care  and  rely  on 
case  manager  judgment  and  highly 
individualized  approaches.  Creative, 
innovative  interventions  are  used  to 
address  individual  care  needs. 
Partnership  with  the  patient,  primary 
care  physician  (PCP),  other  providers, 
caregivers,  and  die  social  support 
system  is  int^ral  to  the  interventions. 

•  Disease  Management  (DM)  Programs 

These  programs  target  persons  whose 
primary  health  problem  is  a  specific 
disease,  althnngh  certain  comorbid 
conditions  are  usually  addressed  as 
vreSL  Patients  %rith  a  similar  level  of 
severity  of  the  disease  face  similar 
problems.  The  care  coordination 
intervoiticHis  tend  to  be  highly 
structured  and  «»"p>Mffi7!i»  the  use  of 
^andard  protocols  and  rlinir<i| 
guidelines.  Hie  PCP  may  not  play  an 
active  role  in  the  implemratation  of  the 
interventions:  howrever,  successful 
collalxnHtion  with  PCPs  geiMrally 
influences  program  outcomes. 

Under  both  main  types  of  oo(«dinated 
care  programs,  the  interventions 
provided  go  bejrond  those  services  for 
which  payment  under  the  original 
Medicare  fise-for-service  program  is 
typically  made.  These  intervmtions 
may  include  comprdiensive  geriatric 
assessment,  intensive  patient  educaticm. 
social  services,  telefdione  mcmitoring. 
medications,  or  transportation,  among 
others. 

Overall,  diere  was  variation  anumg 
the  identified  poleitfially  cost-efiective 
programs  within  and  between  the  two 
main  types  of  programs.  The  scope,  mix, 
and  intensity  of  care  coordinatian 
interventions  varied  as  did  the  duration 
of  the  interventions,  targeted  disease(s), 
organizational  structures,  system  and 
staff  capabilities,  outcomes,  and  other 
fiaatures.  Nottvidistanding  this  variation, 
there  were  many  exan^les  of  programs 
that  claim  to  have  successfully 
combined  particular  practices  to 
positively  impact  patient  and  cost 
outcomes. 

b.  Goals  (rf  Successful  Comdinated 
Care  Progmms:  In  gmeral.  die  identified 
potentially  cost-effective  coordinated 
care  programs  use  a  variety  of 


•v 


interventions  to  aoconqilish  die 
following  goals: 

•  Ensure  optimal  medical 

fnfliii^PBfw^>nf 

•  mhanne  and  support  patient  self- 
management. 

•  Eliminate  barriws  to  efficient  and 
effective  utilization  of  health  care    . 
services. 

To  achieve  these  goals,  the  idoitified 
potentially  cost-efiiKtive  coordinated 
care  programs  of  both  types  generally 
follow  a  three-step  process  that  is 
described  in  the  following  conoqitual 
framework. 

c.  Conceptual  Framework:  Care 
cofHdination  (vograms  identify  the 
patients  they  serve  duough  a  range  of 
methods.  After  defining  the  target 
population  (and  any  eoo^lusionary 
criteria),  programs  may  identify 
potentially  eligible  climts  throu^ 
provider  tx  self-fefecrals,  claims  data, 
special  screening  tools,  or  a 
combination  of  methods.  Eligible  and 
willing  cases  then  receive  the 
intervention. 

Many  care  coordination  programs 
"risk-stratify"  their  patimts.  attempting 
to  idmtify  from  those  meeting  tfaebasic 
eligibility  criteria  the  subsetthat  would 
benefit  most  from  the  intervention. 
Some  programs  use  risk  stratification  to 
restrict  the  set  of  patients  admitted  to 
the  program,  while  others  use  it  to  tailor 
the  intervention  to  the  estimated  level  of 
risk  of  adverse  outcomes  friced  by  the 
patient  However,  the  degree  of 
structure  imposed  in  stratifying  patients 
may  vary.  Thus,  the  three-step  process 
discussed  below  focuses  on  what 
programs  do  once  targeted  patients  are 
identified,  rather  than  how  diey  are 
selected. 

Step  One:  Assess  and  Man: 
Accurately  assess  patients'  barriers  to 
improved  heaMi  and  devise  a  feauble 
plan  to  overcome  those  barriers.  This 
step  encompasses  activities  such  as 
initial  patient  assessment,  care  plan 
devefapment,  estaUishii^  patient-        • 
specific  goals,  assessing  patient 
educaticm  needs,  and  involving  PCPs 
and  odier  providers.  The  cooqionent 
tasks  of  Stop  One  are  as  followrs: 

•  Uncover  aU  important  problems. 
These  are  the  problems  that  can  keep 
the  patient  from  better  health  and  lead 
to  unplanned  hospitaliartions.  These 
problems  vary  for  each  patient 

•  Address  all  important  problems 
and  goals.  Every  impmtant  problem  and 
goal  should  have  a  plan  and  an 
intervmtion  or  intnventions  to  address 
dieprobleuL 

•  Draw  from  a  comprehensive  arsenal 
of  proven  interventions.  A  care 
coordinator  must  have  a  broad  array  of 
appropriate,  proven  interventions 
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available  firom  which  to  choose  the  best 
ones  to  meet  a  patient's  needs. 

•  Produce  a  dear,  practical  plan  of 
can  ¥fith  specific  goals.  The  first  step 
condudes  with  a  written, 
individualized  plan  of  care.  It  is 
impoartant  that  all  concerned — ^patient, 
care  coordinator,  primary  care 
physician — have  a  common,  agreed- 
upon  set  of  goals  for  the  patient,  and 
^^nwa  and  how  the  patient  is  going  to 
achieve  them. 

Step  Two:  Implement  and  Deliver 
Implement  the  plan  and  deliver  the 
intmventions.  lliis  step  encompasses 
activities  sudi  as  patient  education, 
service  arraiqiement  and  provisicm,  and 
coordination  with  providers.  The 
component  tasks  of  Step  Two  are  as 
follows: 

•  Build  ongoing  relationships  with 
the  primaiy  care  physician  (PCP)  and 
with  other  providers.  This  task  enables 
care  coordinators  to  coordinate  care  and 
facilitate  communication  among 
jttoviders.  Also,  programs  that  rail  to 
engage  the  physician  may  be  limited  in 
the  degree  to  which  they  can  address 
the  medical  aspects  of  care 
coordination. 

•  Build  ongoing  relationships  with 
patients  andfamihes.  The  fbimdation 
for  this  relationship  is  often  laid  during 
the  initial  assessment  in  the  first  step. 

•  Provide  excellent  patient  education. 
This  intervention  must  be  part  of  every 
plan  of  care>  Programs  must  teach 
patients  crucial  self-care  ddlls,  such  as 
proper  diet  for  their  conditian,  medical 
compliance,  self-monitoring,' eraeraency 
action  plans,  and  skills  to  cope  wiu  the 
stresses  of  chronic  illnesses. 

•  Make  certain  that  planned 
interventions  are  conducted.  This  task 
involves  monitoring  to  make  sure  each 
intervention  is  conducted. 

Step  Three:  Reassess  and  Adjust. 
Determine  whether  the  interventions  are 
wmking  as  intended.  If  not,  adjust  tiie 
plan  by  going  back  to  Step  One.  This 
step  entails  regular  evaluation  and 
monitoring  of  whether  the  plan  of  care 
developed  in  Step  One  and  its 
im{dementation  in  Step  Two  are 
.achieving  the  intendea  goals.  The 
component  tasks  of  Step  Three  are  as 
follows: 

•  Perform  periodic  reassessments. 
The  care  coordinator  must  contact 
patients  on  a  regular  basis  to  make  sure 
they  continue  to  progress  and  have  not 
encoimtered  new  problems. 

•  Be  accessible.  Patients  must  have  an 
easy  way  to  reach  a  care  coordinator  at 
all  times. 

•  Nurture  the  relationship  with  PCPs 
and  providers. 

•  Nurture  the  relatk>nship  with 
patient  and  family.  This  relationship 


and  the  relationship  with  the  PCPs  and 
providers  must  be  maintained. 

•  Make  prompt  adjustments  to  the 
plan  of  care  as  needed.  If  the 
reassessment  reveals  a  lack  of  progress, 
the  plan  of  care  may  need  to  be 
changed.  Several  intntventions  may 
have  to  be  tried  and  discarded  before  a 
suooessful  solution  is  discovered. 
Changes  in  the  plan  of  caie  also  need  to 
be  mule  pnHnpitly,:aometimes  even 
urgently.  Patients'  level  of  risk  far 
complications  may  change, 
necessitating  a  change  in  follow-up 
frequency. 

Overlaying  these  three  steps,  at  the 
program  level,  programs  employ  system- 
wide  processes  for  assessing  and 
improving  the  coordinated  care  delivery 
model  as  a  whole.  These  continuous 
quality  improv«nent  processes  ensure 
mat  lessons  learned  about  failures  and 
successes  are  disseminated  to  other  care 
coordinators  and  program  staff. 

d.  Similarities  Between  Proaam 
Types:  The  two  main  \ypes  of 
coordinated  care  programs  are  similar  in 
several  respects.  First,  the  identified 
potentially  cost-effactive  programs  of 
both  types  accomplish  the  same  three 
basic  steps  and  address  the  same  basic 
components  under  each  of  these  steps, 
as  described  above.  Both  disease  and 
case  management  programs  have  case 
managers  who  act  as  advocates  for  tbair 
patients  to  help  them  get  the  care  and 
attention  they  need.  Strong  programs  of 
both  types  stress  the  critic^  importance 
of  having  personable,  knowledgeable 
case  managers  who  are  effective 
communicators.  Prooams  of  both  types 
also  provide  thorou^  patient  education 
focused  on«elf-care  and  overcoming 
personal  barriers  to  improved  health.  In 
addition,  HbB  potentially  cost-effsctive 
programs  of  both  types  are  proactive 
rather  than  reactive,  developing  wmtten 
care  plans  based  on  evidence-based, 
disease-specific  guidelines  at  the  outset, 
and  monitoring  patients  between  office 
visits. 

e.  Differences  Between  Program 
Types:  Despite  these  similarities,  the 
two  main  types  of  coordinated  care 
programs  mniBr  in  the  types  of  patients 
they  serve  and  the  tactics  they  adopt  to 
accomplish  the  three  steps  and  their 
component  tasks.  The  major  diBcntenoes 
between  disease  management  (DM)  and 
case  management  (CM)  programs  seem 
to  stem  from  the  somewnat  more  limited 
set  of  problems  that  DM  programs 
typically  deal  vriih.  Patients  in  DM 
programs  generally  do  not  have  as  high 
a  prevalence  of  difficult  geriatric 
syndromes,  such  as  incontinence, 
falling,  cognitive  impairments,  delirium, 
or  such  social  problems  as  inadequate 
family  support,  housing,  or 


-transpcxtatiaa.  Instead,  the  vast  majari^ 
of  DM  patients'  proUems  center  arouncl 
a  single  disease  ax  amdition  and  fall 
into  nmdamantal  problems  Mfith  either 
their  own  behavior  or  the  discMse- 
spedfic  care  they  receive.  Patient 
bdiaviw  problems  contributing  to  thsk 
problems  include  poor  medication 
compliance,  lack  of  self-care  skills,  and 
lack  of  adherence  to  recommended 
lifsstyle  changes.  Provider-baaed 
problems  include  failure  to  prescribe 
the  most  effsctive  medications,  poor 
coordination  of  caie  across  providers 
and  settings,  lack  of  adherence  to 
disease-specific  guidelines  based  on 
evidence  or  esmert  panels,  and 
inadequate  follow-up  and  monitoring. 
Case  managnnent  programs  tend  to 
serve  patients  with  a  more  complex  mix 
of  problons  and  oomaitbidities.  While 
they  alscrfaoe  problems  of  poor  self-care 
and  compliance  and  inadequate 
prescribfaig  and  follow-up  by  their 
phjrsicians,  the  patients  are  often  frail 
and  more  prone  to  face  adverse 
interactions  from  multiple  prescription 
drugs  that  they  may  be  taking  frnr 
difforent  conditions,  or  from  ccmflicting 
advice  about  diet  and  exercise  from 
difiinent  providers  treating  their 
multiple  conditions. 

As  a  resuh  of  the  difiinences  in 
characteristics  of  the  patients  served, 
disease  managnnent  and  case 
management  proorams  differ  in  the 
emphases  they  puce  on  difiiarent 
component  tasks,  and  on  how  they 
accomplish  thaae  tasks.  Tliey  also  differ 
on  the  degree  to  which  patient 
education  and  treatment  is 
standardised.  Case  mmagement 
programs  tend  to  rely  man  heavily  on 
the  judgment  of  the  case  manager  and 
less  on  protocols.  Case  management 
programs  also  take  a  broader 
perspective,  involving  family  and  other 
caregivers  and  arranging  for  services 
more  often  than  the  typical  disease 
management  programs.  (See  MPR's  final 
report  for  more  comprehensive  lists  of 
kay  features  of  potentially  cost-efiisctive 
disease  managemMit  and  case 
management  programs.) 

f.  Rural  Progmms:  A  few  of  die 
identified  potential^  cost-effsctive 
programs  served  rural  areas.  Each  of 
these  programa-was  (rfthe  case 
management  type  and  looked  similar  to 
nonnuaLcase  management  type 
programs.  Howevw.  having  strong  ties 
to  the  conununity  helped  nuaLcaae 
managns  gain  patients'  trust  and  find 
ways  of  getting  things  done.  Travel 
distance  placed  important  constraints 
on  case  managers  m  HmiHng  their 
caseloads,  ftucing  them  to  spood  much 
enogy  on  trannportation  arrangements, 
and  making  it  difficult  ba  them  to  hxgo 
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coUabocative  relations  with  outlying 
physicians. 

2.  Public  Comments 

In  response  to  the  March  23, 1999 
notice,  ire  received  25  timely  public 
comments  aa  potootial  aniects  of  the 
overall  demonstration.  All  but  six  of  the 
comments  ware  from  providers  that 
furnish  coordinatsd  care  services.  The 
commenters  included  for-profit  vmdors, 
tertiary  hospitals,  academic  medical 
centers,  health  plans,  and  nonprofit 
groiqia.  The  oonunents  rdated  to  the 
types  of  otgsnixafinns  that  aw 
appropriate  providers  of  caw 
coonmiation  services,  the  caw 
managw's  role,  desired  features  of  care 
coordinatim  programs,  and 
reimbursement  of  care  coordination 
senrioes. 

Commenters  suggested  a  variety  erf 
organizational  structures  in  whi(^  to 
provide  care  managemmt  including  for- 
profit  and  nonprofit  entities,  integrated 
delivery  systems,  and  stand-alone  can 
mainagement  providers. 

The  majority  of  commenters  believed 
that  the  caw  manager  should  be  part  of 
an  interdisciplinary  team  and  most 
believed  that  the  caw  manager  should 
be  intimately  involved  in  the  provision 
of  actual  caw  to  enrollees.  One 
commenter  stressed  the  need  to  define 
the  caw  manager's  role  in  rolation  to 
other  providers  of  caw  coordination 
(such  as  discharge  planners)  in  the 
current  Medicaw  system.  Conmienters 
also  suggested  tiiat  programs  need  to 
integrate  patients'  (mysicians  into  the 
caw  oooraination  process. 

Several  providers  credited  their 
success  to  the  use  of  patient  risk 
stratification,  evidence-based  medicine, 
information  systems,  or  Internet  and 
telecommunications  technologies.  The 
latter  two  wew  mmtioned  l^  several 
commenters  as  being  useful  for  rural 
populaticms. 

tliera  wen  many  comments  on  die 
difiBculties  of  providing  caw 
management  services  under  the  current 
Medicaw  fee-for-servioe  payment 
system.  Almost  all  retpooiknts 
suggortod  some  sort  of  risk  bearing 
system  in  vdiidi  providers  vrould  be 
paid  a  fixed  fee  per  enrollee  and  would 
shew  in  any  savings  to  the  Medicaw 
system.  Some  also  suggested  that 
reimbursement  be  linlwd  to  pationt 
outcomes. 

3.  Limitations 

Through  the  ttady  design,  a  number 
of  exen^ilary  or  hi^y  regarded 
coordinated  caw  programs  may  have 
hem  excluded  bam  me  review  of  best 
practices.  Only  those  pnwrams  that 
volunteered  to  suhdut  information  and 


that  provided  self-reported  evidraice  of 
fevorable  impacts  on  costs  or  hospital 
admissions  were  considered  in  tba 
review.  However,  a  review  of  excluded 
programs  would  not  likJBly  alter  our 
basic  conclusions  about  the  three  basic 
activities  that  successful  programs  must 
accomplish  and  the  component  tasks 
that  they  must  address.  Nor  would  have 
examination  of  additional  programs 
been  likely  to  permit  more  demutive 
statements  about  minimiim 
requirements  for  a  suooessiid  caw 
management  intervmtion.  Evidence 
from  additional  pnwrams  would  have 
likely  provided  nir£er  proof  that  thew 
aw  multiple  ways  to  achieve  the  goal  of 
coordinating  care. 

An  additional  limitation  of  the  review 
is  that  the  data  wew  self-iepaitod  and 
it  was  not  possible  to  validate  the 
reported  impacts  on  outcomes. 
N<Hietheless,  the  quality  of  the  evid«ice 
reported  was  evaluated,  and  this 
ranking  was  used  in  the  identification  of 
potmtially  cost-effective  practices. 
Thus,^»sent  fraudulent  representation 
of  the  data  or  oonoealment  of 
questionable  evaluation  practices, 
programs  that  reported  mgo  impacts  aw 
likety  to  have  had  sizeable  positive 
efiiscts,  even  if  the  efiiactt  aw  somewhat 
overstated.  This  conclusion  is 
reinforced  by  the  focus  of  the  study  on 
programs  that  also  tended  to  have 
features  that  case  management  experts 
believe  to  be  strongly  associated  with 
good  caw  coordination.  Anodier  data- 
related  limitation  is  that  the  cost- 
effectiveness  of  most  programs  could 
not  be  assessed  due  to  the  complete 
absence  or  poor  quality  of  data  on  the 
costs  of  the  interventfons. 

In  the  analysis  phase  of  the 
assessment,  some  of  the  less  successful 
programs  (those  that  reptntod 
con^iaratively  smaller  in^>act8)  wete 
reviewed  in  an  effort  to  better 
understand  potential  difiiarences 
between  thMe  programs  and  programs 
with  similar  structure  and  process 
features  that  reported  large  impacts. 
While  this  efilort  yielded  limited  insight 
(due  largely  to  the  wide  variability  in 
the  quality  of  the  evidence  and  luge 
confidence  intervals),  examination  of 
three  unsuccessful  programs  reinforced 
the  findings  described  above.  These 
ineffective  programs  frdled  to  idmtify 
all  important  (noblems,  and  failed  to  set 
mecific  goals  in  creating  care  plans. 
"Iney  also  had  shortcomings  in 
implementing  and  delivering  the  care. 
Twra  of  the  programs  dted  difficulties 
building  relations  with  primary  care 
providers.  One  program  relied  solely  on 
pamphlets  for  patient  education.  Tliey 
also  foiled  to  reassess  patients 
adequately,  lacked  procedures  fat' 


patients  to  reach  case  managers  between 
scheduled  contacts,  and  relied  on  staff 
with  backgrounds  in  acute  care  rather 
than  community  nursing. 

D.  Discussion 

The  findings  of  the  best  practice 
assessment  suggest  two  general 
conclusions.  First,  there  are  several,  if 
not  many,  potentially  effective  ways  of 
coordinating  care,  and  second,  the  two 
delivery  models  identified  (DM  and  CM) 
may  have  the  potential  to  improve  care 
for  chronically  ill  Medicare 
beneficiaries.  In  general,  these 
conclusions  are  sufficiently  informative 
for  the  purposes  of  developing  a 
dononstration  derign.  A  conceptual 
framework  applicable  to  the  identified 
coordinated  care  delivery  models  is 
provided,  and  it  appean  that 
implementation  of  each  of  these 
deuvery  models  in  die  Kfedicare  fse-for- 
service  program  undw  a  demonstration 
is  feasible. 

In  addition  to  the  conceptual 
framewi^  and  fevwable  characteristics 
of  potentially  cost-effective  programs 
found  through  the  review  ofbest 
practices,  tbare  are  several  key  design 
details  that  must  be  specified  in  order 
to  ensure  the  likelihood  of  a  successful 
demonstration  within  die  time  frame 
required  by  the  Balanced  Budget  Act 
These  design  issues  iiudude:  Eligibility 
requirements,  organizational 
c^abilities  for  providing  coordinated 
care  services  and  for  participating  in  the 
research  and  evaluation  aspects  of  the 
demonstration,  experimental  design, 
technical  operational  design  fsatuies, 
and  the  payment  methodology  to  be 
tested.  In  specifying  these  reqiiirements, 
We  rely  on  our  past  experience  with 
successful  and  unsuccessful 
d«nonstrations. 

n.  Proviakms  of  This  Notice 

A.  Purpose 

Hiis  notice  solicits  applications  for 
demonstration  projects  mat  will  use 
existing  models  of  coordinated  care  to 
improve  the  quality  of  services 
furnished  to  specific  beneficiaries  and 
manage  e^qieiiditures  under  Parts  A  and 
B  of  the  Medicare  program.  These 
savings  are  to  result  from  more  efficient 
provision  and  utilization  of  Medicare- 
covered  services  and  the  prevention  of 
avoidable.  cosUy  medical 
complications,  llie  intention  of  this 
demonstration  is  not  to  expand  the  set 
of  services  that  Medicare  covers  with 
the  exception  of  coordinated  care 
services  for  targeted  beneficiaries. 
Applicants  may  propose  to  expend  a 
portion  of  the  payments  received  for 
coordinated  care  SCTvioes  on  services 
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that  are  typically  not  covered  by  the 
Medicare  program.  These  services  are 
not  to  be  considered  Medicare-covered 
services  to  which  demonstration 
participants  are  entitled  under  the 
demonstration.  Examples  of  these 
sovices  include  Onit  are  not  limited  to): 
Coordination  with  community-based 
services,  transportation,  medications, 
noncovered  home  visits,  and 
equipment  Beneficiaries  will  not  be 
financially  liable  for  these  services. 

We  are  interested  in  testing  a  variety 
of  delivery  and  payment  models  aimed 
at  diseases  that  represent  high  costs  to 
the  cniginal  Medicare  fee-for-service 
program.  The  number  and  type  of 
models  to  be  tested  will  be  determined 
by  the  quality  of  the  proposals  received, 
llirougn  this  solicitation,  we  intend  to 
award  at  least  eight  proposed  prefects. 
Five  of  the  selected  protects  ynil  be 
conducted  in  urban  areas;  three  in  rural 
areas.  We  intend  to  operate  the 
demonstration  pro)ects  for  4  veers  firom 
implementation  during  which  time  a 
formal  evaluation  will  be  conducted. 
We  will  assign  a  prefect  officer,  to  each 
selected  project,  who  iwill  serve  as  the 
point  of  contact  with  the  demonstration 
project  staff.  Our  project  officer  will 
provide  technical  consultation  reguding 
cooperative  agreement  {nooedures, 
monitor  demonstration  site  activities, 
and  forward  fsedback  to  the 
demonstration  project's  staff. 

B.  Funding 

Under  the  demonstration,  using  a 
monthly  all-inclusive  rate,  we  will  pay 
for  the  proposed  coordinated  care 
services.  As  required  in  the  Balanced 
Budget  Act  of  1997,  aggregate  Medicare 
pajrments  for  the  costs  of  Uie 
demonstration  must  be  budget  neutral 
for  the  Medicare  program,  "niis 
requirement  means  mat,  over  the  course 
of  the  projects,  die  aggregate  Medicare 
payment  for  the  coorainated  care 
services  (and  any  start  up  funding  and 
incentive  payments,  if  made)  may  be  no 
greatm  than  the  total  expected  Medicare 
program  savings  from  the  coordinated 
care  services.  In  addition  to  the  monthly 
payment  amounts,  applicants  may 
propose  and  we  are  willing  to  consider 
testing  weU-constructed-performance 
incentives  for  the  coordinated  care 
entity. 

Applicants  may  request  minimal 
finanrial  assistance  for  initial 
implementation  costs  (one-time 
payment  of  up  to  $1 50,000  per 
demonstration  project,  subject  to 
availability).  If  made,  this  funding  will 
be  considered  as  part  of  the  pn^ect's 
budget  neutrality  estimate.  We  are 
willhigto  consider  requests  for 
assistance  with  the  follo%nng  kinds  of 


initial  implementation  costs: 
Modification  of  existing  protocols, 
services,  outreach,  and  educational 
materials  to  address  a  Medicare  fee-ftw- 
service  populaticm.  Applicants' 
proposed  im>ject  budget  must  show  the 
applicant's  share  of  start-up  costs  as 
wfMl  as  the  proposed  HCFA  share. 

C.  Requirenwnts  for  Submissions 

We  are  seeking  innovative  proposals 
from  a  variety,  of  qualified  organixations 
that  test  whether  models  of  coordinated 
care  improve  clinical  outcomes, 
satisfaction,  quality  of  life,  and 
appropriate  use  of  Medicare-covered 
services  for  targeted  Medicare  fise-fbr^ 
service  bmefidaries,  while  mani^ng 
Medicare  expenditures  under  Paiti  A 
and  B  so  tiiat  budget  neutrality  of  the  - 
project  is  achieved.  Prefisrence  will  be 
given  to  proposals  aimed  at 
beneficiaries  who  have  one  or  more 
chrome  conditions  that  represent  high 
costs  to  the  Medicare  program,  such  as 
congestive  heart  failure,  other  heart 
disrase  (heart  attack,  ischemic  heart 
disease,  angina,  arriiythmia),  diabetes, 
liver  disease,  chronic  obstructive 
pulmonary  disease  or  other  chronic  lung 
disease,  stroke  or  cerebrovascular  or 
other  vascular  disease,  psychotic 
disorders,  major  depressive  disorders. 
drug/akxJiol  dependence,  Alzheimor's 
or  other  dementia,  cancer,  or  HIV/AIDS. 
Applicants  proposing  to  target 
bffiieficiaries  with  chronic  conditions 
not  listed  above  must  provide  evidence 
justifying  their  selection. 

Applicants  must  describe,  in  detail, 
their  experience  with  providing 
coordinated  care  services  and  the 
populations  served.  Enrollment  and 
drop-out  rates  must  be  described. 
Applicants  must  submit  evidence  for 
the  following  required  organizational 
capabilities:  appropriately  experienced 
clinical  and  management  staff;  accurate 
understanding  of  the  original  Medicare 
fee-for-service  program  coverage  and 
payment  policies;  adequate  data  and 
information  systems;  capacity  to  capture 
and  analyze  relevant  patient-specific 
data  elements;  willingness  to  submit 
data  to  our  designated  evaluation 
contractor;  effective  managranent 
oversight;  and  effective  quality 
improvement  processes. 

We  are  interested  in  models  that  are 
specifically  targeted  to  the  Medicare 
population  and  that  take  into  account 
the  beneficiaries'  relative  health  and 
functional  status,  age,  mental 
functioning,  and  oti^er  relevant  factors. 
We  are  interested  in  and  will  give 
preference  to  proposals  that  focus  on 
beneficiaries  most  likely  to  benefit  from 
coordinated  care  interventions  and  that 


take  patient  comorbidities  into  account 
in  the  services  provided. 

Many  of  the  design  elements  of  the 
proporad  demonstration  project  will 
depimd  on  the  cooidinatMl  care  delivery 
model  and  interventions  offered  by  tba 
applicant,  as  w^  as  the  propoaed 
payment  methodology.  When 
appn^riate.  applicants  must 
demonstrate  caoabilities  consistent  with 
the  coordinated  care  conceptual 
framework  described  in  section  LC  of 
this  notice. 

Applicants  must  explain  how  their 
propoaed  program  adoresses  each  of  the 
following  aspects  of  the  demonstratitm: 

1.  Coordinated  Care  Services 

We  seek  to  test  easting  modek  of 
coordinated  care  that  have  at  a 
minimum  been  pilot  tested  by  the 
applicant,  thus  wlimituiting  the  need  for 
a  lengthy  developmental  time  frame. 
The  applicant  must  therefore  be  an 
existing  provider  of  coordinated  care 
SOTvices  applicable  to  the  Medicare 
population.  For  purposes  of  this  notice, 
"existing  provider"  is  defined  as  an 
mitity  tiut  has  provided  coordination 
services  similar  to  or  identical  to  the 
coordinated  care  services  proposed  for 
the  demonstration  far  at  least  1  year 
prior  to  the  date  of  this  notice. 

Applicants  must  serve  a  dironically 
ill  Medicare  population,  define  their 
target  population  precisely,  and  have  a 
defined  scope  of  coordinated  care 
services  to  be  provided  over  a  defined 
service  poriod.  The  proposed 
coordinated  care  services  must  be 
appropriate  for  the- targeted  population, 
and  must  be  likely  to  improve  the 
quality  of  care  fcv  these  individuals.  The 
proposed  bundle  of  oocndinated  care 
services  may  not  include  services  for 
which  separate  Medicare  pa3^ment  is  ' 
t3^ically  allowed  (for  example. 

Ehjrsician  office  visits,  inpatioit 
ospital  stajTs,  durable  medical 
equipmrait,  and  other  MedicareHxivered 
services). 
'Proposals  for  models  that  rely  on 
medication  management  regimens  or 
services  (to  be  furnished  by  a  provider 
other  than  the  coordinated  care  entity) 
that  are  not  typically  covered  by  the 
Medicare  program  must  address  issues 
related  to  the  cost  of  the  medications  or 
services.  Beneficiaries'  ability  to  affonrd 
the  medications  or  services, 
implications  for  the  ^plicanf  s 
protocols,  and  other  pertinent  details. 

Detailed  processes  must  be  proposed 
for  beneficiary  participant 
identification,  recmitment.  selection, 
enrollment,  and  disdiarge  from  the 
program.  Applicants  must  indicate  how 
they  plan  to  assess  whether  an 
individual  has  one  of  the  targeted 
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diseases  and  what  additional 
restrictions  will  be  placed  on  eligibility 
(for  example,  qualifying  conditions, 
excluded  concutions.  and  mandated 
refarral  from  a  physician).  Additional 
processes  must  imdude:  Ensuring 
optimal  medical  managemmt; 
enhancing  and  supporting  patient  self- 
management  and  patient  and  caregiver 
education;  ensuring  effiksent  and 
effactive  utilization  of  Medicare 
services;  and  ensuring  adequate  flow  of 
patient  information  from  setting  to 


Preference  will  be  given  to  proposab 
in  which  the  intervention  protocols  are 
not  proprietary  in  nature. 

2.  Evidence  of  Prior  Success 

Applicants  must  provide  clear 
evidence  that  their  program  has 
achieved  reducticHis  in  the  use  of 
medical  services  for  the  target 
population  previously  served. 
Applicants  must  provide  estimates 
slu)wing  that  Medicare  savings  from 
proportionately  similar  effects  for  the 
target  Medicare  population  would  be 
sufficimit  to  cover  the  costs  of  the 
demonstration  to  the  Medicare  {Hogram 
(proposed  aggr^ate  payment  tx 
coordinated  care  services  and  any  start 
up  funding).  For  their  claims  of  prior 
success,  applicants  must  define  the 
outcomes  measures  used,  the  length  of 
time  avet  which  they  were  measiued, 
and  how  the  measures  were  calculated. 
Preference  will  be  given  to  proposals 
that  report  strong,  credible  evicunce  of 
savings  and  in^roved  patient  outcomes 
calculated  from  actual  data  collected 
during  past  implementation  of  tbe 
proptMed  care  coordination 
interventions  by  the  applicant 
Preference  will  also  be  given  to 

Proposals  that  will  test  protocols  ^t 
ave  been  shown  to  be  cost-effsctive 
specifically  with  a  Medicare  population. 

3.  Experimental  Design 

The  pnq>osed  demonstration  i»c^ect 
must  provide  for  vc^hmtary  participiBtion 
forta^seted  Medicare  beneficiaries. 
PrefereDce  will  be  given  to  proposals 
that  make  use  of  a  randomized 
1 1    experimental  design  {iat  example, 
concurrent  treatment  group  (receives 
coordinated  care  services)  and  control 
group  (receives  usual  care)  with  patient 
I '  .  assignment  occurring  after  agreement  to 
i  [    partidpato  in  the  demonstration  is 
established).  For  a  randomized  design, 
applicants  mustsubmit  evidence  of 
their  ability  to  recruit  and  serve  a  study 
population  of  at  least  618  Medicare 
beneficiaries  per  year  (309  in  the 
treatment  group  and  309  in  the  control 
group).  Yfbma  characteristics  of  the 
proposed  intervention  or  the  population 


under  study  rendos  a  randomized 
design  infeasible.  applicants  must 
provide  a  justification  fat  this 
conclusion,  and  must  fully  describe 
how  the  proposed  treatment  and 
comparison  groups  would  be  identified 
such  that  the  selection  bias  usually 
avoided  by  randomization  would  be 
minimized.  For  a  comparison  group 
design,  ^>plicants  must  submit 
evidoKoe  of  their  ability  to  recruit  and 
serve  a  large  enough  population  to  allow 
us  to  diffarantiate  statistically  betwem 
the  two  groups. 

Details  of  me  ^plicant's  proposed 
experimental  design  must  be  specified 
in  its  proposal,  induding  the  expected 
numhn  of  eligible  Medicare 
beneficiaries  in  the  geogr^hic  area  the 
program  intends  to  serve  and  ibs 
pmptation  expected  to  volunteer  for  the 
demonstration.  Applicants  must  either 
(1)  allow  us  (or  out  contractor)  to  assign 
baiefidaries  to  the  experimental  or 
control/comparison  groups,  or  (2)  have 
their  proposed  procedures  ba 
assignment  approved  and  monitned  by 
HCFA.  At  the  time  enrollment  begins, 
beneficiaries  who  are  then  being  served 
by  the  q>plicant's  program  may  not  be 
recruited  for  participation  in  the 
demonstratioiL 

NolK  Beneficiaries  participating  in  die 
demonstration  must  be  enroUed  in  Medicare 
Parts  A  and  B  and  Medicare  must  be  die 
primary  payor. 

4.  Payment  and  Budget  Neutrality 

Applicants  must  propose  an  overall 
pa]mient  methodology  uid  project 
budget  that  are  ^propriate  for  thmr 
proposed  coordinated  care  delivery 
model  and  budget  neutral  for  the 
Medicare  progranu  Applicants  must 
sulnnit  evidence  demonstrating  the 

accuracy  of  the  f^nanria^  amnimptirma 

used  in  their  proposed  payment 
methodcdogy  and  project  budget 
Applicants'  accuracy  in  estimating  the 
expected  net  Medicare' savings,  Hm 
expected  total  yearly  Medicare 
ejqwnditures  far  the  treatment  and 
control  (or  comparison)  groups,  and  the 
stroigth  of  the  evidence  supporting 
these  estimates  will  be  ccmsidned  in 
evaluating  the  proposals.  Further, 
applicants  sdecfeed  far  awnd  wfill  be 
required  to  submit  to  us  data  supporting 
their  financial  assumptions  prior  to 
finalization  of  the  award.  In  addition, 
we  may  revisit  die  budget  neutrality 
calculations  periodically  during 
demonstration  implementation  to  assess 
if  the  projects  are  budget  neutral  to  the 
Medicare  program.  \^ 

•  All-inclusive  Rate 

The  applicant's  payment  methodology 
must  propose  an  all-inclusive  rate  per 


enrolled  beneficiaiy  saved  per  calendar 
month  for  the  proposed  bundle  of 
coordinated  care  services.  Under  the 
demonstration,  the  coordinated  care 
entity  may  bill  for  and  be  paid  for  each 
calendar  month  for  whidi  the 
beneficiary  was  enrolled  in  the 
coordiiuted  care  program  and  received 
coordinated  care  sovice  furnished  by 
that  coordinated  care  entity.  EnrollnuBnt 
begins  the  first  day  of  the  month 
following  consent  fat  participation  from 
the  beneficiary,  ^plicants  may  propose 
an  alternative  enrollment  process  with 
justification.  For  exB^^)le,  an  applicant 
may  ptapose  an  enrollment  process  that 
would  aUow  for  enrollment  rfuring  the 
month  in  Ki^iich  the  bnoeficiary 
consents  to  participate  and  for 
subsequent  partial  monthly  pajrment 

This  demonstration  aims  to  give  the 
care  coordination  entity  increased 
flexibility  in  providing  services  and 
make  participation  in  the  care 
coordhiation  program  attractive  to 
patients  and  providers.  The  monthly  aU- 
inclusive  rate  for  coordinated  care 
services  furnished  to  participating 
beneficiaries  will  be  considered  an 
administrative  foe;  no  beneficiary 
coinsurance  amount  or  deductible 
liability  will  be  applied.  Further,  the 
selected  demonstration  sites  must 
submit  bills  for  the  coordinated  care 
services  furnished  on  an  assignment 
basis  (no balance  billing  virillbe 
permitted).  Providing  coordinated  care 
services  to  beneficiaries  without  cost 
eliminates  a  potential  financial  barrier 
to  willingness  to  participate,  offers  a 
modest  incentive  for  beneficiaries  to 
partidpato  (withoutq>plicable 
supplemental  insurance)  and  avoids  a 
layer  of  complexity  in  the  billing 
requirements  both  for  us  cmd  the 
demonstration  projects.  In  addition, 
t^plicants  may  propose  to  expend  a 
portion  of  the  payment  for  coordinated 
care  services  on  other  services  to 
beneficiaries. 

Applicants  may  also  propose  to 
ejqwnd  a  portion  of  the  monthly 
administrative  fee  for  coordinated  care 
services  on  appropriate  pajrments  to 
providers  Mrhose  services  are  essential  to 
the  success  of  thdr  programs.  For 
exanmle,  an  applicuit  may  propose  to 
pay  physicians  for  services  furnished  to 
demonstration  partidpants  for  which 
separate  Medicare  payment  is  not 
allowed.  The  payment  might  be 
structured  as  a  monthly  payment  fat 
care  oversight  or  pajnnent  for 
partidpation  in  a  sdieduled 
multidisdplinary  twam  conference. 
Payments  to  physicians  must  be  tied  to 
swvices  Jumished  to  an  enrolled 
beneficiary  and  cannot  be  based  upon 
refarrals  to  the  program.  These 
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payments,  if  any.  will  be  included  in  the 
budget-neutrality  calculations  and  in 
determining  any  Medicare  savings. 

The  proposed  payment  amount  must 
be  reasonable  given  the  scope  of 
coordinated  care  services  proposed  and 
must  be  supported  by  prior  evidence  of 
cost  savings.  The  derivation  of  the 
monthly  all-inclusive  rate  from  the 
con^Kment  costs  must  be  specified  in 
the  ^plicant's  proposal.  No  separate 
payment  will  be  made  for  recruitment, 
travel,  capital  investments,  labor, 
administrative,  implementation, 
openting,  data  collection,  research, 
evaluation,  or  any  other  costs  incurred 
by  the  demonstration  selectees  in  the 
provision  of  the  proposed  coovdinated 
care  services.  However,  applicants  may 
request  itiinimul  financial  assistance  for 
initial  implementation  costs  (a  one  time 
pajrment  of  up  to  $150,000  per 
demonstration  pro)ect.  subject  to 
availability).  Applicants  must  submit  a 
detailed  project  midget  with 
dociunentation  of  how  the  requested 
start-up  funds,  if  any.  would  be  used. 

•  Case  Mix 

In  proposing  the  mondily  all- 
inclusive  rate  per  beneficiary, 
applicants  may  propose  a  payment 
schedtde  (of  up  to  six  rates)  diat  reflects 
the  intensity  of  services  provided  to 
beneficiaries  vrith  varying  severity  of 
disease  or  functioning,  or  length  of  time 
enrolled  in  the  coonUnated  care 
program.  Under  this  t3rpe  of  pajrment 
metfaodolc^,  applicants  must  specify 
the  mix  of  cases  anticipated  in  the 
treatment  group  and  develop  an  average 
rate.  This  average  rate  will  determine 
the  maximum  monthly  payment  amount 
permitted  (average  monthly  rate  per 
beneficiary  multiplied  by  die  number  of 
beneficiaries  enrolled  during  the  month 
cannot  exceed  the  aggregate  case  mix 
adjusted  rate  for  that  mondi). 

•  Formal  Evaluation 

The  demonstration  projects  will  be 
required  to  cooperate  in  an  independent 
formal  evaluation  of  the  demonstration, 
including  submission  of  cost  and  other 
program  data  and  two  site  visits, 
conducted  by  HCFA  or  its  contracrtor. 
No  additional  funding  will  be  provided 
for  these  activities. 

•  Performance  Incentives 

The  primary  focus  of  the 
demonstration  program  is  an  all- 
inclusive  rate  payment  methodology. 
For  the  first  year,  all  demonstration  sites 
will  be  paid  in  this  maimer!  For  the 
second  year  and  beyond,  an  applicant 
may  propose  testing  alternative  models 
such  as  a  financial  incentives  program 
for  the  coordinated  care  entity  beyond 


the  monthly  all-inclusive  rate.  Proposed 
performance-based  financial  incentive 
fee  payments  may  be  in  die  form  of  a 
fixed  fee  (c^ped  by  a  percentage  of  net 
Medicare  savings),  or  a  percentage  of  net 
Medicare  savings  {as  calculated  by 
HCFA  or  its  contractor).  Development  of 
^ifwopriate  outcomes-based  UioaDtives 
can  be  a  significant  challenge.  Thus, 
applicants  must  define  precisely  the 
target  measures  to  be  used  to  determine 
if  me  performance-based  financial 
incentive  fee  will  be  paid  and  how  these 
measures  will  be  calculated.  Final 
decisions  m  these  alternatives  will 
depend  on:  (1)  The  applicant's  ability  to 
demonstrate  the  effectiveness  of  the 
proposed  incentives,  and  (2)  the 
applicant's  ability  to  measure  savings 
attributable  to  the  intervention. 
Applicants  should  be  aware  that  our 
primary  interest  is  in  testing  the 
effectiveness  of  an  all-inclusive  rate 
payment  and  that  this  will  be  the 
primary  basis  for  evaluating  proposals. 

5.  Ability  To  Cany  Out  the 
Demonstration 

Applicants  must  demonstrate  that 
they  have  the  basic  infrasteucture  to 
carry  out  the  demonstration.  At  a 
mifiimiim,  the  applicant  must  have 
adequate  physical  assets,  trained  staff, 
clinical  protocols  to  guide  care  delivwy 
and  management,  linkages  to  providers 
and  services  necessary  to  deliver  care, 
and  appropriate  information  and 
financial  systema.  Accordingly, 
applicants  must  have  substantial 
emerience  in  coordinating  care. 

Proposals  must  include  a  detailed 
implementation  plan  describing  tasks, 
time  lines,  and  costs  associated  with 
implementing  the  demonstration 
program.  Since  applicants  must 
demonstrate  prior  experience  in 
operating  successful  care  management 
programs,  the  implementation  plan 
should  focus  on  tasks  and  a  time  line  for 
modifying  the  existing  system  to  fit  the 
demonstration  program  features  listed 
above.  Applicants  may  need  to  modify 
case  management  models,  including 
protocols,  services,  outreach,  and 
education  to  address  a  Medicare  fee-for^  - 
service  population. 

The  implementation  plan  must  also 
demonstrate  how  the  organization  will 
modify  its  existing  data  and  claims 
systems  in  order  to  submit  electronic 
claims  for  payment  to  the  appropriate 
Medicare  contractor(s),  using  standard 
claims  formats,  and  to  meet  all  data 
requirements  for  the  project  Hie 
preimplementation'start-up  phase 
should  not  exceed  6  months.  Within  12 
months  from  the  implementation  date, 
at  least  309  treatment  patients  must  be 
served  (for  a  randomized  design.) 


D.  Siibmission  of  Applications 

Applications  (original  and  10  copies) 
must  tw  received  by  HCFA  as  indicated 
in  the  DATES  and  ADDRESSES  sections  of 
this  notice.  Only  proposals  that  are 
considered  "on  time"  will  be  reviewed 
and  considered  by  the  technical  review 
panel.  Applications  must  be  typed  for 
clarify  and  should  not  exceed  40 
double-spaced  pages,  exclusive  of  the 
cover  letter,  executive  summary, 
resumes,  forms,  and  documentation 
supporting  the  cost  proposal.  Hiat  is, 
sections  IV,  V,  VI,  VII,  and  VIH  below 
must  b9  presented  in  40  double-spaced 
typewritten  pages.  These  sections  make 
up  the  body  of  the  proposal  and  must 
fully  describe  the  proposed  project. 

Application  Contents  Outline 

To  facilitate  the  review  process,  the 
arolication  diould  include  the 
following  contents  in  the  following 
order 

I.  Cover  Letter— Mxigt  include  a  brief 
description  of  the  proposed  project  and 
indicate  the  model  to  be  tested  (that  is, 
DM  or  CM,  target  population,  and  urban 
site  or  rural  site),  and  identify  any  and 
all  HCFA  provider  numbers  assigned  to 
the  applicant,  a  contact  person,  and 
contact  infixmation. 

n.  "Application  for  Federal 
Assistance"  Standard  Form  424 
(including  SF-424a  "Budget 
Information"  and  SF-424b 
"Assurances",  available  on  our  website 
(www.hcfe.gov/ord/ordhpl.fatm)). 

m.  Executive  Summary— Mast 
include  a  summary  of  the  project,  care 
coordination  experience,  existence  of  ' 
adeqtiate  information  systems,  and 
willingness  to  share  protocols  for  care 
coordination. 

IV.  Statement  of  the  Problem 

V.  Demonstration  Design 

VL  Organizational  Capabilities 
Vn.  Project  Budget  and  Cost- 
Effectiveness  Evidence 
Vm.  Implementation  Plan 
DC.  Related  Supplemental  Materials 

E.  Evaluation  Process  and  Criteria 

A  review  of  responsive  proposals  will 
be  conducted  by  a  panel  of  experts.  This 
technical  review  panel  virill  convene  in 
the  months  following  the  due  date  for 
submission  of  proposals.  The  panelisto' 
recommendations  will  contain 
numerical  ratings  based  on  the 
evaluation  criteria,  the  ranking  of  all 
respoiisivQ.proposals.  and  a  written 
assessment  of  each  applicant.  In 
addition,  we  will  conduct  a  financial 
analysis  of  the  recommended  proposals 
and  evaluate  the  budget  neutrality  of 
these  proposed  projects. 
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Evaliiation  Criteria  and  Weights 

•  Soundness  of  the  Demonstration 
Design  (20  points) 

A.  The  proposal  provides  dear  and 
convincing  evidence  and  supporting 
materials  that  proposed  care 
coordination  services  are  appropriate  for 
the  targeted  population,  lilraly  to 
achieve  reductions  in  the  use  of  medical 
services,  and  likely  to  improve  the 
quality  of  care  for  these  individuals. 

B.  "nie  proposed  research  desi^ 
provides  for  voluntary  participation  of  a 
sufficient  number  of  Medicare 
beneficiaries.  The  researdi  design 
provides  for  the  enrollmmt  of 
comparable  treatment  and  comparison 
groups  in  order  to  allow  for  validity  of 
the  evaluation  result.  Preference  will  be 
given  to  applications  that  make  use  of 
an  appropriate  randomized  design. 

•  Organizational  Capabilities  (30 
points) 

A.  The  proposal  provides  evidmce  of 
the  availability  and  adequacy  of 
focilities,  equipment,  personnel,  and 
data  systems  to  successfully  conduct  the 
proposed  project. 

B.  The  proposal  provides  evidence  of 
the  organizational  capacity  to  ensure 
adequate  service-  delivery  and  the 
provision  of  high  quality  of  care. 

C.  Specific  information  is  provided 
conoeming  how  the  personnel  are  to  be 
organized  in  the  {noject,  to  whom  they 
will  report,  and  how  thcw  will  be  used 
to  accomplish  specific  objectives  or 
portions  of  the  project. 

•  Ability  To  Implement  the 
Demonstration  (35  Points) 

A.  The  proposed  project 
implementation  strategy  and  plan  are 
detailed  and  appropriate. 
.  B.  There  are  adeipute  mechanisms  for 
ensuring  the  medical  necessity  and 
reasonableoess  of  the  coordinated  care 
services.fumished  under  the 
demonstxatiofliu 

£.  There  are  adequate  mechanisms  for 
ensuring  that  beneficiaries'  phjpsicians 
are  integrated  with  the  project 

D.  The  strategy  and  plan  for  recruiting 
the  required  number  of  patients  in  the 
control  and  enterimeotal  groups  appear 
reesondile  and  achievable. 

E.  The  data  to  be  collected,  data 
sources,  and  data  analjrses  planned  are 

-specified  in  detail  and  are  sufficient  to 


ensure  optimal  medical  management 
and  efficient  use  of  health  care  services. 
■  F.  The  implementation  plan  supports 
an  independent  evaluation  of  the 
project. 

G.  The  proposal  provides  evidence 
that  effective  continuous  quality 
improvement  processes  are  being 
employed  and  can  be  transfened  to  the 
demonstration. 

•  Strength  of  the  Cost-Effectiveness 
Evidence  (15  points) 

A.  The  proposal  provides  justification 
and  explaination  for  the  proposed 
payment  amount(s). 

B.  The  proposed  payment  amount  for 
the  bundle  of  coordinated  care  services 
is  reasonable  considering  the  scope  and 
nature  of  services  included. 

C.  The  proposal  providss  clear, 
convincing  evidence  that,  over  the  4 
years  of  the  demonstration,  the 
aggregate  Medicare  expenditures  imder 
Parts  A  and  B  (including  incentives  and 
start-up  funding,  if  made)  will  be  no 
greater  than  expected  Medicare 
expenditures  in  the  absence  of  the 
demonstration. 

Final  Selection 

From  among  the  most  highly  qualified 
applicants,  the  final  selection  of  projects 
for  the  demonstration  will  be  made  l^ 
the  HCFA  Administrator  and  will  take 
in  to  cmsideration  operational 
feasibility,  geographic  location,  and 
program  priorities  (such  as  testing  a 
variety  of  approaches  for  delivering 
services,  targeting  beneficiaries,  and 
pa3rment).  We  reserve  the  right  to 
conduct  (a)  site  visit(s)  prior  to  malring 
awards.  We  expect  to  make  the  awards 
in  early  2001. 

m.  Coileclkm  <rfbifivmatioB 
Ite^oiraiMiits 

The  information  collection 
requimnents  ccmtained  in  dus  notice 
have  been  ^proved  by  tibe  Office  of 
Management  and  Budget  under  the 
Pqwrworic  Reduction  Act  of  1995  (42 
U.S;C.  3501-3520)  and  assigned  0MB 
contndnumber  1938-0800.  An  egmcy 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  the 
collection  displays  a  valid  control 
number. 

fai  accordance  with  the  provisions  of 
Executive  Order  12866,  tUs  notice  was 


reviewed  by  the  Office  of  Management 
and  Budget. 

Authority:  Section  4016  of  the  Balanced 
Budget  Act  of  1997  (Pub.  L.  105-33). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.779,  Health  Care  Financing 
Research,  Demonstrations  and  Evaluatic  ns) 

Dated:  July  23,  2000. 
NuKy-Ami  Min  Dtfaria, 

Administrator,  Health  Can  Financing 
Administration . 

(PR  Doc.  00-M159  Filed  7-27-00;  8:45  am] 
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TMiieiy  end 
Ptiyelclen 


AOENCV:  Healdi  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  training  sessions. 

SUMMARY:  This  notice  announces  a 
series  of  regional  training  sesrions  to 
provide  an  opportimity  for 
Medicare+CSioice  Organization  (M-fGO) 
physicians,  M4G0  non-physician 
practitioners,  and  M+00  medical 
directms,  as  well  as  phjrsidan 
organizations,  billing  associations,  and 
other  interested  parties,  to  obtain 
information  on  the  requirements  placed 
on  M4G0s  fior  submission  of  physician 
encounter  data  collection.  HCFA  and 
the  Restuocio  Healthcare  (koup  %rill 
provide  the  physician  encounter  data 
training. 

RflgUmal  Trainiiig  Dstes  ft  Gitiea 

The  regional  training  sessions  will  be 
held  as  follows: 


Physician  Encounter  Data  Training  Schedule  2000 


Dale 

Location 

August  23.  2000.  Palo  ANo,  CA 

August  29,  2000.  PtiHadelphia.  PA 

483-8000 
Park  Hyatt  PtiHadelphia  at  the  BeMevue.  Broad  and  Walnuts  Streets, 
Philadalphia.  PA  19102.  (215)  893-1234. 
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PHYSiaAN  Encounter  Data  Training  Schedule  2000— Continued 


Dale 


September  7,  2000,  Chicago,  H. 

September  13.  2000.  Tampa.  FL  

September  20.  2000.  San  Diego.  CA 


Location 


Hyatt  Regency  Woodlieid.  1800  East  QoN  Road.  Schaumburg.  IL 

60173,  (847)  806-1234. 
Hyatt  Regency  Weetehore  on  Tampa  Bay,  6200  Courtney  CampbeN 

Causeway,  Tampa.  FL  33607.  (813)  874-1234. 
San  Dtego  Marriott  Hotel  and  Marina.  333  WMt  Harbor  Drive,  San 

Diego,  CA  32101-7700,  (619)  234-1500. 


RM  RNmCR  MPOmiATION  oontact: 
Maicy  Perkiiis,  Restuodo  Healthcare 
(koup.  Encounter  Data  Representative. 
(901)  385-0123  (telephone):  (901)  385- 
1821  (&x);  or  e-mail  us  widk  jfour 
questions  at 

encounterdatadritecode.com. 
Information  is  also  available  on  our 
homepage  at  http://www.hcfa.gov/ 
eveqts. 

SUPPLEMENTARY  information: 
BackgiiMiiid 

The  Balanced  Budget  Act  of  1997 
(BBA)  (Public  Law  105-33)  established 
the  Medicare+Choice  (M+C)  program. 
Under  the  BBA,  we  must  implement  a 
risk  adjustment  mediodology  that 
accounts  for  variations  in  per  capita 
costs  based  on  health  status  and  other 
demographic  fectors  for  payment  to 
M-fC  organizations  (M-«<X)s).  Ride 
adjustmoit  implementation  began 
January  1,  2000. 

The  BBA  gives  us  the  authority  to 
collect  inpatient  hospital  data  for 
discharges  on  or  aftw  July  1, 1997,  and 
additional  data  for  services  occurring  on 
or  after  July  1, 1998.  Pending  OMB 
approval.  M+COs  must  submit 
physician  encounter  data  beginning 
October  1.  2000. 

The  agenda  for  the  half-day  training 
sessions  will  include  the  following 
topics: 

•;  OvOTview  of  comprehensive  risk 
adjustment  models  and  implementation 
timeline. 

•  Review  of  M+C  National  Standard 
Format  (M-K:  NSF). 

•  Coifing  tips  and  resources  for 
obtaining  wididcmal  coding 
infbnnation. 

•  Data  raquiranents  for  physician 
encounter  data. 

•  Question-and-answer  period. 

Kagjatratkni 

R^istration  for  these  training  sessions 
is  required  and  will  be  on  a  first-come, 
first-served  basis,  limited  to  two 
attendees  per  organization.  A  waiting 
list  wrill  be  available  for  additional 
requests.  Registration  can  be 
accomplished  via  the  hitemet  at  http:/ 
/Mrww.hc£a.gov/events  or  by  completing 
a  paper  form  available  at  the 
aforementioned  Internet  address.  A 


confirmation  notice  will  be  sent  to 
attmdees  upon  finalizati(m  of 
registration. 

Attendees  will  be  provided  with 
training  materials  at  the  time  of  the 
training  session.  There  will  be  two 
training  sessions  pet  day.  The  morning 
session  wiU  be  firom  8:30  a.m.  to  11:30 
ajn.;  the  afternoon  session  wrill  be  from 
1:30  p.m.  to  4:30  p.m.  Individuals  can 
attend  only  one  session  (either  morning 
or  afternoon). 

Authority:  Sections  1851  through  1859  of 
the  Social  Security  Act  (42  U.S.Q  13gSw-21 
through  139SW-28). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare— Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare— Supplementary  Medical 
Insurance  Program) 

Dated:  July  25,  2000. 
Nancy-Ann  Min  DdPaiie, 

Administrator,  Health  Care  Fiiuuicing 
Administration. 

[PR  Doc.  00-19158  Filed  7-27-00;  8:45  am] 
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DEPAini»IT  OF  HEALTH  AND 
HUMAN  SERVICES 

nHimiM  msonjMS  or  riMMn 


AvsNablNly  lor  UoMMifiQ 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Swvice,  DHHS. 
ACTION:  Notice. 


f:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S.    . 
Government  and  are  available  few 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commocialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  fil^  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  avauable 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by 
contacting  Susan  S.  Rucker,  J.D..  at  the 
Office  of  Technology  Transfw,  National 
Institutes  of  Health.  6011  Executive 


Boulevard,  Suite  325.  Rockville, 
Maryland  20852-3804;  telephcme:  301/ 
496-7056  ext  245;  fiuc:  301/402-0220; 
e-mail:  ruck0r8Ood.nih.gov.  A  signed 
Ckinfidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

K«t«KH«K»wM.*  of  Celhilar 
ManipnlatioiM  Which  Hwh^ffr^  Oligo- 
Mediated  Gene  Taigaling 

MM  Seidman  and  A  Majumdar  (both  of 

NIA) 
Serial  No.  60/191.996  filed  24  Mar  2000 

This  application  relates  to  gene 
targeting,  illustrated  by  the  use  of 
triplex-forming  oluonucleotides 
(TFO's).  In  particuur.  the  application 
describes  and  claims  methocU  for 
improving  the  efficiency  of  the 
modification  of  gme  sequence 
(including  mutaticm  and/or 
recombination)  through  the  use  of  cells 
which  have  been  cultured  so  as  to 
synchronize  their  cell  cycles.  According 
to  the  method  described  and  claimed  in 
the  application  gene  targeting  reagents, 
as  demonstrated  by,  but  not  limited  to. 
triple  helix  forming  oligcmucleotides. 
are  introduced  into  cultured, 
synchronized  cells.  Gene  targeting 
applications  are  useful  in  research 
applications  for  the  generation  of 
transgenic  animals  and  plants, 
including  nnimiflB  used  as  model 
systems,  such  as  knockout  mice,  and 
animals  or  plants  used  far  production  of 
the  product  of  the  transgene  of  interest 
In  addition,  efficient  methods  of  gene 
targeting  may  also  be  useful  in 
improving  at  carrying  out  gene  ther^y 
applications. 

AAV5  Vector  Cdt  Tramdudiig  fcain 
CeUs  and  Lung  Crib 

JA  Chiorini  (NHLBI/NIDCR).  RM  Kotin 

(NHLBI) 
Serial  No.  09/533.427  filed  22  Mar  2000 

The  invention  described  and  claimed 
in  this  patent  appUcation  is  related  to 
the  delivery  of  heterologous  nucleic 
adds  or  genes  to  particular  target  cells. 
In  particular,  the  application  rriates  to 
methods  of  delivering  a  heterologous 
nucleic  acid  or  gene  of  interest  to 
particular  target  cells  using  an  Adeno- 
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Auociated  Virus  of  amotype  5  (AAV5). 
The  particular  target  oeUs  identified 
include  the  alveolar  cells  of  the  lung 
and  cerebellar  and  ependymal  cells  of 
the  brain.  The  methods  described  herein 
may  be  useful  in  carrying  out  gene 
therapy  related  to  diseases  of  ma  \aain 
or  central  nervous  system  and  the 
respiratory  tract. 

This  work  has  been  published,  in 
part,  at  Davidson  BL.  et  aJ.  PNAS,  USA 
97(7):3428-32  (March  28. 2000)  and 
2^abner  J,  et  a/.  J  Virol.  74(8):3852-« 
(April  2000). 

m  ad(&tion  to  this  patent  application, 
PHS  owns  additional  intellectual 
property  related  to  this  technolcgy.  The  . 
patent  application  has  hem  pid>u8hed 
as  WO  99/61601  on  December  2, 1999 
and  the  research  corresponding  thereto 
has  been  published  at  Chiorini  JA,  et  al. 
J.  Virol.  73(5):  4293-98  (May  1999)  and 
Chiorini  JA,  et  al.  J.  Virol.  73(2):  1309- 
19  (Feb.  1999). 

AAV4  Vector  and  Uses  Tliereaf 

JA  Chiorini  (NHLBI/NIDCR),  RM  Kotin. 

B  Safer  (both  of  NHLBI) 
Serial  No.  09/532,594  filed  22  Mar  2000 

The  invention  described  and  claimed 
in  this  patent  application  relates  to  the 
delivery  of  hetnologous  nucleic  adds  or 
genes  to  particular  target  cells.  In 
particular,  the  application  relates  to 
methods  of  delivering  a  heterologous 
nucleic  acid  or  gene  of  intoest  to 
particular  target  cells  using  Adeno- 
Associated  Virus  of  serotype  4  (AAV4). 
The  particular  target  cells  identified  are 
the  ependymal  cells  of  the  brain.  The 
methods  described  herein  may  be  useful 
in  carrying  out  gene  thorapy  for  diseases 
of  the  brain  or  central  nwvous  system. 

lliis  woik  has  bem  published  in  part 
at  Davidson.  BL.  et  al.  "Recombinant 
adeno-assodated  virus  tjrpe  2, 4.  and  5 
vectors:  transduction  of  variant  cell 
types  and  regions  in  the  mammAlian 
central  nervous  system"  PNAS  USA 
97(7):3428-32  (March  28,  2000). 

hi  addition,  PHS  owns  additional 
intellectual  property  related  to  this 
technology  describhig  an  AAV4-ba8ed 
vector  S3r8tem.  The  material  contained 
in  the  patent  application  has  been 
published  as  WO  98/11244  (March  19, 
1998)  and  the  research  corresponding 
thereto  has  been  published  in  J. 
Virology  71(9):  6823-33  (Sept  1997). 

A  Nova!  Pro-Apoplotic  Protein,  ARTS 

S  Larisch-Bloch.  SJ  Kim,  RJ  Lechleider. 

AB  Roberts  and  Y  Yi  (all  of  NO) 
Serial  No.  60/178,866  filed  29  Jan  2000 

This  amplication  relates  to  the  field  of 
^wptosis,  in  particular  the  application 
relirtes  to  a  novel  gene  product  which  is 
associated  with  iiuiuction  of  q>opto8is 
by  Transforming  Gtowth  Factor  Beta 
(TGF-^).  Apoptosis  is  a  critical  event  in 


developmental  processes  and 
homeostasis:  its  dysregulation  is  often 
central  to  pathogenic  mechanisms. 
Ap<mtotic  aberrations  contribute  to  the 
development  of  the  transformed 
phenotype;  both  metastatic  potential 
and  tumor  aggressiveness  are.  associated 
Mrith  increased  resistance  to  apoptosis. 
Certain  chemotherapeutic  agents  act  by 
increasing  the  sensitivity  of  cells  to 
apoptosis  and  patients  with  mutations 
in  genes  regulating  apoptosis  are  baown 
to  have  a  poor  prognosis. 

The  application  describes  the  doning 
of  a  gene  which  encodes  a  splice  variant 
of  the  known  gene  designated  H5/ 
PNUTL2/CDCrel-2a/2b  and  the 
isolation  and  characterization  of  its 
protein  product.  The  newly  identified 
protein,  designated  ARTS  (Apoptosis 
Aelated  ftotein  in  the  TGF-fi  Si^oaling 
Pathway),  is  a  member  of  the  septin 
family  of  proteins.  It  is  locaJized  to 
mitodiondria  and  translocates  to  the 
nudeus  wh«e  ARTS  induces  apoptosis 
in  response  to  TGF-p.  ARTS  is  the  first 
septin  shown  to  be  essential  for 
mediating  7UF-P  dependent  apoptosis. 
Antisoise  ARTS  nudeic  acids  are  also 
contemplated.  Because  of  its  role  in 
regulating  the  sensitivity  of  cells  to 
TGF-^  induced  apoptosis  ARTS  derived 
products  may  provide  a  means  for 
treating  conditions  where  increased 
TGF-p  induced  apoptosis  is  desired 
(e.g.,  cancer)  and  v/hen  decreased  TGF- 
P  induced  apoptosis  is  desired  (e.g., 
neurodegenerative  diseases). 

This  work  has  been  published  in  part 
at  Larisch-Bloch  S  et  of.  "Selective  loss 
of  the  transforming  growth  factor-beta 
apoptotic  signaling  pathway  in  mutant 
NRP-154  rat  prostatic  epithelial  cells" 
Cell  Oowth  Differ  11(1):1-10  Qan 
2000). 

Se^icatfoB  Deficient  Retroviral  Vector 
System  and  Msdiods  of  Using 

WJ  Ramsey  (NHGRI) 

Serial  No.  60/101,425  filed  22  Sep  1998; 
PCT/US99/21393 

The  technology  described  and 
-daimed  in  this  application  relates  to  the 
field  of  gene  therapy.  More  particularly, 
the  technology  described  and  claimed  in 
the  application  relates  to  a  method  te 
producing  replication  defident,  but 
infectious,  retroviral  vectors.  This 
mediod  of  producing  leplicaticm 
defident  retroviral  vedors  for  geoe 
therapy  yields  virus  in  high  titm  and  is 
readily  editable  to  large  scale 

E reduction.  In  the  methods  described 
erein  a  producer  cell  is  transformed 
with  an  integrating  proviral  sequence 
which  indudes  a  pair  of  retroviral  LTRs, 
a  retroviral  packaging  signal  and  the 
gene  of  interest.  A  second  viral  vedor, 
containing  trans  complementing 


functions,  such  as  the  gag,  pol,  and  env 
genes,  is  then  used  to  infect/transform 
the  cells  containing  the  integrated 
proviral  sequence  enabling  me 
genoation  of  a  replication  d^dent 
vedor.  This  second  viral  vedor  may  be 
chimeric,  e.g.,  have  an  adenoviral 
backbone  and  retroviral  trans 
complementing  functions.  Producer 
cells,  which  now  contain  the  trans 
complementing  vedor  and  the 
integrated  proviral  vedor  are  then 
cultured  to  obtain  the  replication 
deficient  viral  vedor  from  the  medium. 

The  PCT  application  has  been 
published  as  WO  00/17736  (March  30, 
2000).  Related  technology  describing 
chimoic  vedors  for  gene  thwapy  is  also 
available  for  licensing.  It  is  described  in 
USSN  09/058,686  filed  10  Apr  1998 
(published  as  WO  98/46778  (Od.  22, 
1998). 

Dated:  July  19,  2000. 
Jack  Spiagal, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 
IFR  Doc.  00-19150  Filed  7-27-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NsUofuy  InsUUitoi  of  HMrfth 

QovwniiMnlOwnwl  Invwrtions; 
AvaHaMlltv  for  Lletwlnn 

AOENCV:  National  bistitutes  of  Health, 
Public  Health  Service.  DHHS. 

action:  Notice. 

summary:  The  inventions  listed  below 
are  owned  by  agendes  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commradalization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 


t:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contad  at  the 
Office  of  Technology  Transfw,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804:  telephone:  301/ 
496-7057:  fax:  301/402-0220.  A  signed 
Confidential  Disdosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 
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VI  Knockimt  Kfice  for  ScrMoing  New 
VaoduM  Againat  Straptococcoa 


(^ng-Shoig  Kfi,  James  J.  Kenny,  Dan  L 

Longo(NlA) 
DHHS  Reference  No.  E-140-00/0 
Licenaing  Contact:  Uri  Reichman;  301/ 

496-7056  ext  240;  e-mail: 

reichmau9od.nih.gov 

Streptococcus  pneumonia  (SP)  is  a 
bacterial  agent  found  in  both  mild 
mucosa  and  severe  systemic  infection;  it 
is  also  often  responsible  for  pneumonia, 
a  disease  that  takes  over  one  million 
lives  a  year.  Recent  SP  strains  prove 
resistant  to  Penicillin  and  other 
antibiotics,  mnlring  the  development  of 
a  Pneumococcal  vaccine  crucial.  The 
existing  vaccine  is  only  about  eighty 
percent  effsctive  at  preventing  SP 
infection  in  adults,  but  is  mudi  less 
effective  in  infents,  aged,  or  immune 
deficient  patients.  Antibodies  to 
phosphocholine  (PC),  an 
immunodominant  epitope  in  the  cell 
wall  of  Streptococcus  pneumoniae, 
protect  mice  from  lethal  pneumococcal 
infection.  The  heavy  chain  of  the  PC 
protecting  antibody  is  encoded  by  the 
VI  segment  of  the  S107  Vh  gene  femily. 
The  Vl  knockout  mice  whidi  are 
available  for  licensing,  caimot  produce 
protective  antibodies  against  the  PC 
roitope  of  Streptococcus  pneiunonia. 
Iney  are  however,  capable  of  producing 
normal  antibodies  to  other  cell  waU 
proteins  following  bacteria 
immunization  and  get  partial  protection 
against  lethal  pneumococcal  infection. 
Thus,  the  Vl  knockout  mice  can 
facilitate  the  screening  of  protective 
antigens  other  than  PC.  This  may  result 
in  new  vaccine  candidates  against 
Streptococcus  pneumonia.  Screening  for 
new  vaccine  candidates  can  be  done  as 
follows:  The  Vl  knockout  mice  can  be 
immunized  with  avirulent  SP  bacteria. 
The  immune  serum  wiU  be  utilized  to 
detect  and  isolate  the  antigenic  cell  wall 
proteins,  using  standard  affinity  binding 
procedures.  The  antigenic  proteins  will 
then  be  cloned,  sequenced  and  purified. 
Normal  mice  will  be  immunized  with 
these  proteins  and  then  challenged  with 
virulent  SP  bacteria  to  determine 
whether  these  proteins  have  protective 
function. 

Methods  and  ConipMitioiia  for  Co- 
Stimulation  of  Inununological 
Reaponaes  to  Peptide  Antigens 

Samir  IGileif,  Jay  Berzofsky  (NQ) 
DHHS  Reference  No.  E-128-00/0  filed 

15  Mar  2000 
Licensing  Contact:  Peter  Soukas;  301/ 

496-7056  ext.  268;  e-mail: 

soukaspdod.mh.gov 


This  invention  relates  to  peptide 
vaccines  comprising  administering  a 
peptide  comprising  at  least  one  T  cell 
epitope  cooidinately  with  a  non-viral 
vector  comprising  a  poljmucleotide 
encoding  a  T  cell  co-stimulatory 
molecule  useful  for  eliciting  cellular 
immune  responses.  The  inventors  have 
bmad  that  intradermal  vaccination  of 
mice  with  a  DNA  vector  carrying  the 
mouse  co-stimulatory  immunoglobulin 
B7.1  (CD80)  in  comfa^tion  with  a 
Human  PapiUoma  Virus  (HPV)  E7 
peptide  significantly  enhances  the  E7 
specific  cytotoxic  lymphoc3rte  response. 
Delivery  of  the  B7.1  molecule  as  non- 
replicating  DNA  writh  antigenic  p^tides 
overcomes  the  problems  of  low 
antigenicity  associated  with  some  viral 
vectors  as  well  as  the  instability, 
exogooous  presentation  and 
conformational  maintenance  problems 
associated  vrith  the  delivery  of  full- 
length  protran  delivery.  Furthermore, 
polynucleotides  encoding  the  B7.1 
construct  can  potentiaUy  be  used  alcmg 
Mrith  any  other  form  of  antigra  vaccine 
delivery  systems,  including  peptides, 
full  proteins  and  naked  DI^  antigens 
and  are  inexpensive  to  produce. 

FoO-LaBgdi  Infectious  cEtNA  Clones  of 
Tick  Boras  Flavivirns 


Alexandw  Pletnev,  Robert  M.  Chanock 

(NIAID) 
DHHS  Reference  No.  E-281-98/0  filed 

10  Feb  2000 
Licensing  Specialist:  Carol  Salata;  301/ 

496-7735  ext  232;  e-mail: 

salatacOod.nih.gov 

Hie  tick-bome  encephalitis  virus 
complex  of  flavivirus  family  includes 
tick-home  encephalitis  (TBEV). 
Kyasanur  forest  disease,  Langat. 
Louping  ill.  N^ishi,  Omsk  hemorrhagic 
fever  and  Povassan  viruses.  These 
viruses  are  endemic  throughout  most  of 
the  Northern  Hemisphere  and  except  for 
Langat,  cause  human  disease  of  varying 
severity  that  can  have  mortality  as  high 
as  20  to  30%.  Tick-bome  encephalitis 
remains  a  pressing  public  health 
problem  in  Eastern  Eiirope  and  Riissia, 
where  9,000  to  12,000  patients  are 
diagnosed  annually  and  th«e  is  a  need 
for  a  vaccine  which  can  prevent  this 
disease.  This  invention  relates  to  an 
infectious  full  length  Langat  virus  cDNA 
which  has  been  successfully 
constructed  and  can  be  used  to  further 
attenuate  this  naturally  attenuated  tick- 
bome  flavivirus.  This  full  length  Langat 
virus  can  be  used  as  a  live  attenuated 
virus  vaccine  for  the  prevention  of 
severe,  often  fetal  disease  caused  by  its 
more  virulent  tick-bome  flavivirus 
relatives  such  as  tick-bome  encephalitis 
virus. 


Poljpaptidas  That  Bind  HIV  gpl20  and 
KeialBd  Nndeic  Adds.  Antttodies, 
Compositions,  and  Metiiods  DriTUss 

Cari  Saxinger  (NO) 

DHHS  Reference  No.  E-245-99/0  filed 

27  Aug  1999 
Licensing  Contact:  J.P.  Kim;  301/496- 

7056  ext.  264;  e-mail: 

kim)Ood.nih.gov 

The  presence  of  chemokines  has  been 
observed  to  have  an  inhibitory  effect  on 
HIV-1  attachment  to.  and  infection  of. 
susceptible  cells.  The  interaction 
between  gpl20  and  CD4.  or  at  least  one 
chemokine  receptw  is  obligatory  for 
HIV-1  infectioiL  Reagents  which 
interfere  with  the  hinHing  of  gpl20  to 
chemokine  receptors  and  to  CD4  are 
used  in  the  biological  and  medical  arts; 
howevw,  there  remains  a  need  for 
additional  reagents  that  can  compete 
with  one  or  more  proteins  of  die  gpl20- 
CD4-chemokine-receptor  complex  to 
assist  in  the  development  of  IflV 
ther^Mutics. 

The  present  invention  relates  to  such 
polypeptides  writh  homology  to  domains 
of  me  human  chemokine  receptors 
OCRS.  CXCR4.  and  STRL33,  as  well  as 
domains  of  CD4  that  bind  with  human 
immimodefidency  virus  (HIV),  in 
particular  the  HIV-1  glycoprotein  120 
(gpl20)  envelope  protein.  These 
receptor  polypmtides  were  identified 
through  me  q>plication  of  a  recent 
technological  advance  in  the  design  and 
synthesis  of  sjmthetic  peptide  arrays 
(see  Saidnger.  WC:  An  automated 
peptide  design  and  synthesis;  U.S. 
Patent  6,031.074  issued  29  Feb  2000). 
The  binding  of  gpl20  to  receptor 
peptide  arrays  was  highly  limMrly 
correlated  with  stmcture/activity 
relationships  between  biological 
receptees  and  HIV  infectivity  in  vitro 
(r=>95%.  p<s0.03).  The  binding  of 
gpl20  by  active  receptor  polypeptides 
was  unrestricted  by  viral  or  receptor 
strain  or  subtype  suggesting  that  the 
polypeptides  partidpated  ki  an  early 
stage  of  infection  common  to  multiple 
virus  strains,  thus  potentially 
addressing  problems  of  virus  variation 
and  multiple  virus  strains.  The 
invention  further  provides  for  nudeic 
acids  encoding  such  polypeptides, 
antibodies,  compositions  comprising 
such  polypeptides,  nudeic  adds  or 
airtibodies,  and  methods  of  use  thweof. 
such  as  in  therapeutics  and  vaccine 
design. 

System  and  Kfathod  for  Simulating  a 
TwD-DinMnsioiial  Radiation  Intensity 
Distrilnition  of  Mioton  or  Electron 
Beams 

J  van  de  Geijn.  H  Xie  (NCQ 
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Serial  No.  08/368,589  filed  06  Jan  1995; 
U.S.  Patent  No.  5.526.395  issued  11 
Junl996 

Licensing  Contact:  NIHOTT9od.nih.gov 

The  present  invention  provides  a 
method  for  computer-assisted, 
interactive  3-dimensional  radiation 
treatment  planning  and  optimization. 
The  computerized  system  is  capable  of 
processing  and  analyzing  data  obtained 
from  x-ray,  CT,  MRI,  PET,  SPECT,  and 
gammacamoa  devices.  Hence,  the 
system  can  be  used  as  a  training  device, 
alleviating  the  need  for  training  centers 
to  purchase  each  of  these  devices.  The 
computerized  system  comprises  a  fast, 
versatile,  and  user-friendly  software 
package  and  computer  components 
which  are  commercially  available  and 
which  can  be  used  without  significant 
modification.  Because  the  hardware 
costs  of  this  system  are  much  lower  than 
the  cost  of  systnns  of  comparable 
ability,  this  invention  ought  to  be 
particularly  attractive  to  smaller 
radiation  oncology  facilities  which  seek 
a  powerful  treatment  planning  system. 
The  low  cost  of  the  system  is  also 
particularly  advantageous  for  medical 
training  facilities,  including  medical 
schools.  The  invention  also  has 
potential  use  as  a  monitor  for  clinical 
quality  assurance. 

Combiiiation  Therapies  for  ^^ral 
Infeclkm 

Lori  et  al.  (NO):  Malley  &  Vila 

Serial  Nos.  08/065,814  filed  21  May 
1993;  08/245,259  filed  17  May  1994; 
08/169.253  filed  20  Dec  1993;  08/ 
378.219  filed  25  Jan  1995;  08/401,488 
filed  08  Mar  1995;  08/577,322  filed  22 
Dec  1995;  08/617,421  filed  18  Mar 
1996;  09/497,700  filed  03  Feb  2000 

Licensing  Contact:  Ji>.  Kim;  301/496- 
7056  ext.  264;  e-mail: 
kimj9od.nih.gov 

The  subject  inventions  provide  for 
formulations  and  methods  for  inhibiting 
replication  of  reverse  transcription 
dependent  viruses  in  aninmlB  cells 
comprising  administering  a  con^mund 
that  depletes  the  intiaoeUular  pool  of 
deoxyribonucleoside  phosph^,  and 
further  comprising  administering  a 
compound  that  serves  to  inhibit 
replication  of  the  virus  by  terminating 
DNA  chain  elongation. 

Dated:  July  19, 2000. 
Jack^iagri. 

Director,  DhnsioriofTechnaiogyDevelopment 
and  Trcaafer,  Office  of  Technology  Transfer. 
National  Institutes  of  Health. 
(FR  Doc.  00-19151  Filed  7-27-00;  8:4S  am] 
MUMQ  COM  4140-01-» 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  liMtKutM  of  HMlth 

uuvwiHiMiR  uwnaa  HivMiuums 
AvaHabHity  tor  Lksanalng 

AOENCY:  National  bistitutes  of  Health, 
Public  Health  Service,  DHHS. 
action:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Govanunent  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  «uid 
development  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard.  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  &x:  301/402-0220;  e-mail: 
NIHOTreod.nih.gov.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

VeMd  Deliiieation  in  Magnetic 
Reeonaiice  Angiographic  Images 

Peter  Yim(OC) 

Serial  No.  60/181.990  filed  11  Feb  2000 

Licensing  Contact:  Carol  Salata;  301/ 

496-7735  ext  232;  e-mail: 

salatac#odjiih.gqv 

This  invention  relates  to  advances  in 
magnetic  resonance  angiography  (MRA) 
or  die  imnging  of  blood  vessels  in  the 
body  for  the  evaluation  of  vascular 
pathology.  Presented  are  new  methods 
for  processing  magnetic  resonance 
angiographic  images,  or  angiograms,  to 
delineate  certain  vessels  in  an 
angiogram.  These  methods  find 
particular  utility  in  highly  vascular 
regions  of  the  body  si^  as  the 
cerebrum,  heart,  abdomen  and 
extremities  whore  there  is  extensive 
overliq>ping  and  variation  in  the  size  of 
the  vessels.  Current  MRA  mediods  are 
unable  to  generate  high-resolution 
images  of  complex  vessel  geometries  in 
these  dynamic  environments.  The 
patent  uiplication  for  this  invention 
covers  ugorithms  and  computer- 
implemented  methods  for  tracking  the 
paths  of  vessels  in  magnetic  resonance 
angiography.  Also  covered  are  similar 
methods  iax  digital  image  processing  in 


alternative  imaging  technologies  such  as 
tomography  and  X-ray  angiography. 

Nfadiods  for  Predicting  die  Biological, 
Chemical,  and  Physical  Properties  of 
Molecules  From  Their  Spectral 
Properties 

Dwight  W.  MillOT  et  al.  (FDA) 

Serial  No.  09/496,314  filed  01  Feb  2000 

Licensing  Contact:  Peter  Soukas;  301/ 

496-7056  ext.  268;  e-mail:      . 

soukaspOod.nih.gov 

The  niunber  of  known  chemical 
compounds  is  enormous,  and  the 
number  is  constantly  increasing.  While 
there  are  a  vast  number  of  chemical 
compounds,  only  a  relative  few  of  those 
compounds  may  exhibit  a  particular 
desirable  propmty.  such  as 
pharmaceutical  activity.  Random  testing 
of  known  compounds  to  identify  those 
compounds  wiiich  show  pharmaceutical 
activity  is  very  expensive  and  time- 
consuming.  Similarly,  there  is  also  a 
need  to  screen  compounds  for  toxicity, 
so  that  rational  decisions  can  be  made 
reprding  the  use  and  regulation  of 
compounds  that  have  toxic  potmitial.  At 
present,  only  a  fraction  of  known 
compounds  have  been  thoroughly  tested 
for  their  toxicological  and  potential 
therapeutic  properties. 

Scientists  have  developed  methods 
which  attempt  to  predict  which 
compounds  are  likely  to  exhibit  a 
particular  property.  The  present 
invention  provides  a  method  for 
establishing  a  quantitative  relationship 
betMreen  spectral  properties  of 
molecules  and  a  biological,  chemical,  or 
physical  endpoint  of  ti^  molecules.  The 
present  invention  further  provides 
methods  for  r^iidly  screening  isolated 
compounds  or  mixtures  of  compounds 
based  upon  their  spectral  data. 

Mblecales  That  Influence  Padiogen 


(kegory  A.  Taylor  and  George  F.  Vande 

Woude(NCI) 
DHHS  Reference  No.  E-068-00/0  filed 

03  Jan  2000 
Licensing  Contact:  J.P.  Kim:  301/496- 

7056  ext  264;  e-mail: 

kimj9od.nih.gov 

Interfaron-gamma  (IFN-^  is  an 
important  cytokine  for  control  of 
infectious  agents  and  regulation  of  the 
immune  system.  IFN-7  is  thought  to 
exert  its  effects  largely  by  activation  of 
IFNT-responsive  genes.  One  recently 
identified  IFNY-regulated  gene  is  ICTTP. 
It  has  been  found  that  the  IGTP-fomily 
proteins  mediate  the  immimw  response 
of  mammals  to  various  infectious 
pathogens.  In  particular,  it  has  been 
noted  that  IGIT  functions  as  a 
downstream  mediator  of  IFN-y  and 
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appears  pazticulariy  iinpoitant  to  host 
response  in  parasitic  infection. 

The  present  invention  provides  for 
the  prevention  and  treatment  of 
infectious  diseases  through  modification 
of  immima  re8ponse(s),  in  particular,  to 
the  involvement  of  GTPase  molecule(s) 
in  such  immime  responses  to  infectious 
disease  (such  as  parasitic  (e.g., 
protozoan)  disease). 

Method  of  Treating  a  Viral  Infection 
Uiiiig  AntagMiials  or  MacnqihagB 
Cdony  Stimiilatiiig  Factm  (M-(^ 

Clouse-Strebel  et  al.  QDA) 

DHHS  Refiarence  No.  E-255-09/0  filed 

08  Nov  1999 
Licensing  Ccmtact:  J  J*.  Kim;  301/496- 

7056  ext.  264;  e-mail: 

kimj9od.mh.gov 

Colony  stimulating  fectors  (CSFs)  are 
a  class  of  proteins  that  stimulate  growth 
and  devdopment  of  bone  marrow 
progenitor  cells  into  mature  cells,  such 
as  granulocytes,  macrophages, 
megakaryocytes,  er3rthn)C3rtes, 
lympho<7tes,  and  mast  cells.  One  of 
these  fectors  is  macrophage  colony 
stimulating  fector  (M-CSF),  a 
homodimeric  glycoprotein  with 
subunits  linked  by  disulfide  bonds.  M- 
CSF  is  also  known  as  CSF-1,  CSF-69, 
LSF,  MGF,  and  CSF-HU. 

The  present  invention  provides  fat  a 
method  far  treating  a  viral  infection, 
such  as  HIV-1  and  HIV-2,  using  an 
amount  of  an  antagonist  of  M-CSF 
sufBdent  to  inhibit  r^lication  of  the 
virus,  either  administered  alone  or  in 
combination  with  another  anti-viral 
agent. 

S-NitraaogiiitatfdaiM  as  a  ProtoaM 
Inhfliitiv  for  die  Treatment  of  AIDS  and 
Nenrodagenerative  Diaorden 

Chuang  C  Chiueh  (NIMH),  Sang  Y.  Lee 

(NIKOl),  David  A.  Davis  (NO),  Robert 

Yarchoan  (NO) 
DHHS  Reference  No.  E-008-00/0  filed 

01  Nov  1999 
Licensing  Contact:  J.P.  Kim;  301/496- 

7056  ext  264;  e-mail: 

kimjOod.nih.gov 

The  human  immunodeficiency  virus 
(HIV)  is  the  causative  agent  of  acquired 
immunodeficiency  syndrome  (AIDS). 
Over  the  years,  drug-resistance  has  been 
a  critical  fector  contributing  to  the 
gradual  loss  of  clinical  benefit  to 
treatments  for  HIV  infection.  There  has 
been  great  concern  regarding  this 
apparent  growing  resistance  of  HIV 
strains  to  current  therapies. 
Accordingly,  there  is  a  great  need  for 
new  effective  HIV  therapeutics. 

The  present  invention  provides  for 
the  use  of  nitrosylating  compounds, 
such  as  S-Nitrosoglutathione  and 


derivatives  thereof  (for  example,  as  an 
HIV-1  protease  inhibitor)  for  the 
treatment  of  AIDS  and 
neurod^enerative  disorders. 

EnhaBoemaBt  of  Ifematopofetic  Cdla 

William  J.  Murphy  (NO).  Susan  M. 

Richards  (NO),  Dan  L.  Longo  (NIA) 
DHHS  Reference  Nos.  E-247-99/0  filed 

21  Jan  1997  and  E-247-99/1  filed  20 

Jan  1998  (PCT/US98/00887) 
I.ir«in«iiig  Contact:  JJ*.  Kim;  301/496- 

7056  ext  264;  e-mail: 

kim|Ood.nih.gov 

The  present  invention  provides  a 
method  for  enhancing  hematopoiesis  by 
contacting  hematopoietic  stem  or 
progenitor  cells  with  a  composition 
containing  prolactin,  prefarahly 
recombinant  prolactin.  Stimulation  of 
hematopoiesis  can  serve  to  replace 
hematopoietic  cells.  The  invention 
further  provides  a  method  for  treating 
an  animal  to  improve  hematopoiesis  or 
prevent  honatopoietic-suppression  by 
administering  a  pharmaceutically 
acceptable  con^xwition  containing 
prolactin.  The  invention  furthor  rdates 
to  a  composition  comprising  a  cytokine 
that  can  enhance  hematopoiesis  and 
prolactin,  and  a  composition  comprising 
a  then^Mutic  that  can  cause 
hematopoietic-suppression  and  a 
prolactin. 

Dated:  July  19, 2000. 
JackSpiasel. 

Director.  Division  of  Technology  Development 
and  Transfer.  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 
(FR  Doc.  00-19152  Filed  7-27-00: 8:45  am] 
I  oooe  «i40-«i-* 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

iwnoiiM  Riwiuniv  or  nMNOi 

GOVMIMIIMll  OHMMO  HIVMlllOtWJ 

AvwUMINy  foe  LiMiMlnQ 

AOOICY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
action:  Notice. 


f:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADORESSes:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 


listed  below  may  be  obtained  by  writing 
to  the  indicated  licepsing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Ifeahh.  6011  Executive 
Boulevard,  Suite  325.  Rockville, 
Maryland  20652-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosiue  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Discovery  of  a  Novtl  Hmaan 
AmiiMTeptidaaa  Whkh  May  SegulalB 
Cleavage  and  ^Mdding  irfthe  Hnaan 
Type*!  Tnmor  Nacroafe  Factor  Booeplar 

Stewart  J.  Levine  (NHLBI) 

DHHS  Reference  No.  E-003-00/0  filed 

28  Feb  2000 
Licensing  Contact:  Richard  U. 

Rodriguez;  301/496-7056  ext.  287;  e- 

mail:  rodrigurOod.nih.gov 

Cytokines  are  a  large  and  diverse 
group  of  molecules  whidi  mediate 
interactions  betwreen  cells.  Aberrant 
regulation  of  cytokine  signaling  results 
in  a  wide  variety  of  hjrper-inflammatory. 
autoimmune  and  immune-deficiency 
pathological  conditions.  Tumor  necrosis 
fectors  (TNF-a)  is  a  midtifunctional 
cjrtokine  mediating  pleiotropic 
biological  functions  in  both  healthy  and 
disease  states.  TNF-a  has  been  diown  to 
have  a  role  in  the  following  activities: 
Destroying  tumors,  mediating  responses 
to  tissue  injury,  protecting  hrats  from 
infections  by  various  microorganisms 
and  activating  numerous  gmes. 
including  NF-iA  and  AP-1.  TNF-a  has 
also  been  implicated  in  the  pathogmesis 
of  a  variety  of  diseases  and  disorders. 
The  present  invention  provides 
conmositions  and  methods  related  to 
regulation  of  cjrtokine  signaling  throiigh 
the  TNF-a  pathway.  Spedficalfy.  the 
invention  provides  a  novel  gene, 
polypeptide  and  related  compositions 
and  methods  for  the  r^ulation  of  TNF 
Type-I  receptor  ectodomain  shedding.  It 
is  contemplated  that  the  compositions 
and  methods  of  this  invoition  will  find 
use  in  therapeutics  for  the  treatment  of 
diseases  and  disorders  of  the  immune 
system. 

Amplification  and  Dvaraxpraaaion  of 
Mnttipfe  Genes  at  17q23  in  Breast 
Cancer 

Anne  H  Kallioniemi.  Olli  P  Kallioniemi, 

Juha  T  Kononen.  Maarit  Barlund 

(NHGRI) 
DHHS  Refnence  No.  E-051-00/0  filed 

28  Jan  2000 
Licensing  Contact:  Richard  U. 

Rodriguez;  301/496-7056  ext.  287;  e- 

mail:  rodrigurOod.nih.gov 

This  invention  pertains  to  gene 
amplification  and  its  role  in  the 
progression  and  initiation  of  many  solid 
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tumors,  including  breast  cancer. 
Amplification  is  a  common  mechanism 
for  upregulation  of  critical  genes 
involved  in  cancer  development  and 
progression.  Discovery  of  HER-2 
oncogene  an^)lification  in  breast  cancer 
has  led  to  a  specific  therapy  for  breast 
cancer  patients  with  an  activated  HER- 
2  gene.  Chramosomal  region  17q23  is 
frequently  amplified  in  breast  cancer 
but  the  genes  involved  in  this  • 
amplification  are  not  ye^  known. 
Amplification  of  four  previously  known 
genes.  S6K.  TBX2.  PATl.  RAD51C  has 
been  identified  in  breast  cancer  ceU 
lines  and  primary  breast  tumors.  Hie 
amplification  in  cell  lines  leads  to 
overexpression  at  the  mRNA  level. 
Thus,  diese  genes  represent  putative 
targets  for  the  17q23  amplification  and 
their  upregulation  may  contribute  to  the 
genesis  and  progression  of  breast  cancer. 

Inhibition  of  GeU  Motility 

Donald  P.  Bottaro.  Tenence  R.  Burke, 
Jr..  Zhu-Jun  Yao.  Nese  S.  Atabey, 
Diane  E.  Breckenbridge,  Yang  Geo 
(NO) 

DHHS  Reference  No.  E-265-99/0  filed 
22  Oct  1999 

Licensing  Contact:  Richard  U. 
Rodriguez;  301/496-7056  ext  287;  e- 
mail:  rodrigui9od.nih.gov 

The  present  invention  relates  to  a 
method  of  inhibiting  cell  motility 
induced  by  h^)atoc3rte  growth  foAot 
I  (HGF)  and  treating  various  diseases  in  a 
I  mammal.  HGF  stimulates  mitogenesis, 
"motogenesis  and  morphogenesis  in  a 
I  wide  range  of  cellular  targets  including 
I  epithelial  and  endodielial  cells, 
hematopoietic  cells,  neurons, 
.  melanoytes.  and  hepatoqrtee.  Tliese 
pleiotropic  effects  play  important  roles 
during  ilevelopment  and  tissue 
regenoation.  but  they  are  also 
implicated  in  several  human  cancers. 
I  including  colon,  breast,  lung,  thyroid 
i  and  renal  carcinomas,  several  sarcomas 
and  gliolastomas.  The  ability  of  HGF  to 
<  initiate  a  program  of  cell  dissociation 
and  increased  cell  motility  coupled  with 
increased  protease  production  promotes 
aggressive  cellular  invasion  and  is 
Unked  to  tiunor  metastasis.  The 
methods  of  the  present  inventi<m 
employ  compounds,  e.g., 
phospfaotjrrosine  mimetics,  to  inhibit 
cell  motility.  A  key  advantage  of  this 
invention  is  that  the  peptides  are  free  of 
I  cytotoxicity.  Further  development  and 
use  of  diis  invraition  could  serve  a 
serious  public  need. 


FilnPoUast  Growth  Factor-S  (FGF-5)  Ii 
a  Tmnm- AModatod  T-odl  AntigBn  for 
Human  Renal  Cell  Cancer  and  OdMf 
Adenocarcinomas 

Ken-ichi  Hanada  and  James  C.  Yang 

(NO) 
DHHS  Refermice  No.  E-243-99/0  filed 

02  Oct  1999 
Licensing  Contact:  Elaine  Gese;  301/ 

496-7056  ext.  282;  e-mail: 

geoooflod.nih.gov 

Renal  cell  carcinoma  (RCQ  is  a  toxm 
of  kidney  cancer  caused  when  cells  in 
the  lining  of  the  renal  tubule  undergo 
cancerous  changes.  The  inventors  have 
.  shown  diat  fibroblast  growth  foctor-5 
(FGF-5)  is  a  tumor  associated  antigen 
(TAA)  bx  RCC  and  cancers  of  the  breast 
and  prostate.  TAAs  can  be  used  to 
stimulate  c]rtotoxic  T-lymphocytes 
(CTL)  Mdiidi  can  be  directed  against 
specific  tumor  cells.  This  can  be 
accomplished  in  at  least  two  ways:  (1) 
Activating  a  patient's  immune  system 
by  nHmifiiataring  a  vaccine  containing 
the  TAA.  or  (2)  by  removing  a  patient's 
Ijrmphoid  cells,  activating  &ese  cells  ex 
vivo  and  then  reintroducing  these 
activsted  cells  back  into  die  patient  to 
attack  the  tumor  cells.  The  invention 
provides  for  methods  of  tieeting  ROC 
and  other  adenocarcinomas  with  FGF- 
5  using  the  aforementioned  ^preaches. 


Cenetk  Syrtm  in  Yeait  for  Fnnctknial 
Metttiflcation  of  Human  pS3  Mntations 

Michael  A.  Resnick.  Alberto  Inga 

(NIEHS) 
KIHS  Reference  No.  E-183-99/0  filed 

30  Jul  1999 
Licensing  Specialist  Vasant  Gandhi; 

301/406-7056  ext  224;  e-mail: 

gandhivflod.nih.gov 

The  tumor  suppressor  gene  p53,  a  key 
regulator  of  cellular  medianisms  that 
maintain  genome  integrity,  is  the  most 
onnmonly  inactivated  gme  target 
associated  with  neoplastic 
transf[»mation.  About  50%  of  all  human 
tumors  express  a  mutated  form  of  p53 
and  more  than  80%  of  these  mutations 
are  missmse,  leading  to  single  amino 
add  changes.  This  invention  r^ates  to 
human  p53  mutants  and  identification 
methods  using  screening  assays  in  the 
yeast  Saocharomyces  cerevisiae  to 
functionally  categorize  expressed  p53 
mutant  proteins.  Additioiully,  the 
mvention  relates  to  methods  of 
detecting  or  generating  novel  human 
p53  muttons  with  properties  that  can 
indude  toxidty  in  yeast  and  growth 
suppreesicm  iii  human  cells,  enhanced 
or  reduced  transactivation  relative  to 
wild  type  p53,  altered  promoter 
selectivity,  and  reactivatioa  of  common 
tumor  mutations  for  the  transactivation 
function  of  major  p53  downstream 


genes.  The  invention  also  provides  for 
screening  of  genetic  factors,  peptides 
and  chemicaLs  that  mimic  the  toxic  or 
supeitransactivating  mutations  or 
inhibit  p53  function. 

Dated:  July  19. 2000. 
JadcSpiagri, 

Director,  Division  of  Technology  Development 
and  Transfer.  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 
(FR  Doc.  00-19153  Filed  7-27-00;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
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on 


Notice  is  hereby  given  of  the  National 
Institutes  of  Health  (NIH)  Consensus 
Development  Confeience  on  "Antenatal 
Corticosteroids  Revisited:  Repeat 
Courses,"  which  will  be  held  August 
17-18. 2000,  in  Masur  AuditiHium  of 
the  NIH  Clinical  Center,  9000  Rockville 
Pike,  Bethesda,  Maryland,  20892.  The 
conference  be^ns  at  8  a.m.  on  August 
17,  and  at  8:30  a.m.  on  August  18  and 
is  open  to  the  public. 

Preterm  deliveiy  is  a  major  cause  of 
death  and  illness  in  infants. 
Corticosteroid  treatment  of  pregnant 
wamea  delivering  prematurely  was  first 
introdiused  in  1972  to  enhance  fetal  liuig 
maturity.  Subsequent  research  has 
focused  on  the  uiility  of  glucocorticoids 
to  reduce  mortality  and  brain  injiuy  in 
pretfflm  neonates. 

In  1994  the  National  Institutes  of 
Health  sponsored  a  Consensus 
Development  Conference  on  the  Effed 
of  Corticosteroids  for  Fetal  Maturation 
on  Perinatal  Outcomes  to  assess  the 
effectiveness  of  antenatal  glucocOTticoid 
therapy.  The  Consensus  Panel 
conduded,  in  part,  that  giving 
corticosticoids  to  pregnant  women  at 
risk  for  preterm  delivery  reduces  the 
risk  of  death,  respiratory  distress 
syndrome,  and  intraventricular 
Iwmonhage  in  preterm  infants. 

The  1994  panel  noted  that  optimal 
benefit  of  antenatal  corticosteroid 
therapy  last  7  days.  The  panel  aim) 
noted  that  the  potential  benefits  and  risk 
of  repeated  administration  of  antenatal 
corticosteroids  7  days  aftm  the  initial 
course  are  unknown  and  called  for 
additional  research  on  this  issue. 

The  NIH  is  organizing  this  V/2  day 
conference  to  present  research  on  repeat 
courses  of  antenatal  corticosteroid 
therapy.  After  a  day  of  presentations 
and  audimoe  discussion,  an 
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independent,  non-federal  consensus 
development  panel  will  weigh  the 
scientific  evidence  and  write  a  draft 
statement  that  will  be  presented  to  the 
audience  on  the  second  day.  The  panel's 
statement  will  address  these  questions: 

•  Is  the  evidence  on  benefits  and  risks 
of  repeat  courses  of  antenatal 
corticosteroids  sufficient  to  permit 
consensus  recommendations? 

•  If  so,  what  are  the 
recommendations? 

•  If  not,  what  additional  information 
should  be  obtained? 

On,  the  final  day  of  the  conference,  the 
panel's  draft  statement  will  be  read  in 
public,  at  which  time  members  of  the 
public  are  invited  to  offer  comments  on 
the  draft. 

Hie  primary  sponsors  of  this  meeting 
are  the  National  Institute  of  Child 
Health  and  Human  Devdopment  and 
the  NIH  Office  of  Medical  Applications 
of  Research.  Co-sponsors  include  the 
National  Institute  of  Nursing  Research 
and  the  National  Heart.  Limg,  and  Blood 
Institute. 

This  is  the  112th  Consensus 
Development  Confnence  held  by  the 
NIH  in  the  23-year  history  of  the 
Consensus  Development  Program. 
Advance  information  about  the 
conference  and  conference  registration 
materials  may  be  obtained  from  the  NIH 
Consensus  Program  Web  site— 4ittp:// 
consensu8.nih.gov.  Conference 
information  can  also  be  obtained  from 
Prospect  Associates  of  Silver  Spring. 
Maryland  by  calling  (301)  592-3320  or 
by  e-mail  to  antenatal9pn>8pect.com. 
Prospect  Associate's  address  is  10720 
Columbia  Pike.  Suite  500,  Silver  Spring, 
Maryland  20901-4437. 

Dated:  July  20, 2000. 
Kndi  L.  KinchstBiii, 

Acting  Director,  NIH. 

[FR  Doc.  00-19148  Filed  7-27-00;  8:45  am] 
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DEPARrMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nattonal  iMtttutet  of  Health 

National  Canoerinatltute:  Notice  of 
CloeedMeetlng 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  ^pendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  disoissions  coiUd  disclose 


confidential  trade  secrets  or  commercial 
property  such  as  patentable  matraial, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  pwsonal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Flexible 
system  to  advance  innovative  research  for 
cancer  drug  discovery  by  small  business 
FLAIR  SBIR. 

Date>July  25. 2000. 

Time:  8  am  to  5  pm. 

Agenda:  To  review  and  evaluate  gjant 
applications. 

Place:  Executive  Plaza  North,  Conference 
Room  H,  6130  Executive  Boulevard, 
Rockville,  MD  20852. 

Contact  Person:  Timothy  C.  Meeker,  MD, 
Scientific  Review  Administrator,  Special 
Re£mal  and  Resources  Braach,  Division  of 
Extramural  Activities,  National  Cancer 
Institute,  6116  Executive  Boulevard,  Room 
8088,  301/594-1279. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  ^e  timing 
limitations  imposed  by  die  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS). 

Dated:  July  17. 2000. 

Anna  SaouflBr, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-19140  Filed  7-27-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  tnetttutaa  Of  HoaMi 

National  Canoar  Inatttute;  Notice  of 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  to  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 


would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Small 
Grants  Program  fix'  Behavioral  Research  in 
Cancer  Control. 

Date:  August  11, 2000. 

Time:  8  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P7ac0.-  Executive  Plaza  North,  Conference 
Room  J,  6130  Executive  Plaza,  Rockville,  MD 
20852. 

Contact  Person:  CM.  Kerwin,  PHD, 
Scientific  Review  Administrator,  Special 
Review  and  Resources  Branch,  Division  of 
Extramural  Activities,  National  Cancer 
Institute,  National  Institutes  Of  Health,  6118 
Executive  Boulevard,  Room  8086,  Rockville, 
MD  20892-7405,  301/496-7421. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitatimu  imposed  by  me  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control.  National  Institutes  of  Health, 
HHS) 

Dated:  July  19, 2000. 

UVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-19141  Filed  7-27-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
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National  Cancer  bwHtula;  Nodoa  of 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  an  d552b{c)(6).  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  matwial, 
and  peraonal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  pwsonal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Diet, 
Lifestyle  and  Cancer  in  U.S.  Special 
Populatioiu. 
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Date:  August  9, 2000. 

Time:  12  pm  to  1:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Executive  Plaza  North,  6130 
Executive  Boulevard,  Conference  Room  E, 
Rockville,  MD  20852,  (Telephone  Conference 
CaU). 

Contact  Person.'Gerald  G.  Lovinger,  PHD, 
Scientific  Review  Administrator,  Grants 
Review  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute,  National 
Institutes  of  Health,  6116  Executive 
Boulevard,  Room  8070,  Rockville,  MD 
20802-7404,  301/496-7987. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  me  review  and 
funding  cycle. 

(Catalogue  ofFederal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Cen'ers  Support; 
'93.398,  Cancer  Research  Manpower,  93.399, 
Cancer  Control.  National  Institutes  of  Health, 
HHS) 

Dated:  July  19,  2000. 

UVerne  Y.  Stringfidd, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-19142  Filed  7-27-00;  8:45  un] 
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Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  qpen  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Pwson  listed  below 
in  advance-  of  the  meeting. 

The  meeting  will  be  dosed  to  the 
publicin  accordance  with  the 
provisions  set  forth  in  sections 
552b(cX4)  and552b(c)(6).  Tide  5  U.S.C.» 
as  amended.  The  grant  qipkcations  and 
the  discussions  could  disclose 
confidential' trade  secrets  or  conmiercial 
property  such  as  patentable  matoial, 
and  personal  information  concerning 
individuals  associated  with  the  oant  ' 
applications,  the  disclosure  of  vmich 
would  constitute  a  deaily  unwarranted 
invasion  of  personal  privacy. 


Name  of  Committee:  National  Center  for 
Research  Resources  Initial  Review  Ooup,- 
Research  Centos  In  Minority  Institutions 
Review  Committee. 

Date:  September  26,  2000. 

Open:  8  a.m.  to  10  a.m. 

Agenda:  To  discuss  program  planning  and 
program  issues. 

Place:  Atlanta  Airport  Marriott,  4711  Best 
Road,  College  Park,  GA  30337. 

Closed:  10  a.m.  to  Ad)ouinmenL 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Atlanta  Airport  Marriott,  4711  Best 
Road,  College  Park,  GA  30337. 

Contact  Person:  C.  William  Angus,  PhD., 
Scientific  Review  Administrator,  Office  of 
Review,  National  Center  for  Research 
Resources,  6705  Rockledge  Drive,  MSC  7965, 
Room  6018,  Bethesda,  MD  20892-7965, 301- 
435-4)812. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333; 
93.371,  Biomedical  Technology;  93.389. 
Research  Infrastructure,  National  Institutes  of 
Health,  HHS) 

Dated:  July  21,  2000. 
UVeme  Y.  StringBdd. 

Director,  Office  ofFederal  Advisory 
Committee  Policy. 

[FR  Doc  00-19146  Filed  7-27-00;  8:45  am] 
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DEPARTMENr  OF  HEALTH  AND 
HUMAN  SERVICES 
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Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  ^ven  of  the  following 
meeting. 

The  meeting  will  be  dosed  to  the 
public  in  jcocwdance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C.. 
as  amended.  The  grant  applications  and 
the.discussions  could  disdose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  infcnmation  concerning 
individuals  assodated  with  the  grant 
applications,  the  disdosure  of  which 
would  constitute  a  dearly  imwarranted 
invasion  of  personal  privacy. 

Mune  o/Coounittee;  National  Center  for 
Research  Resources  Special  Emphasis  Panel 
General  Clinical  Research  Cmiten. 

Date:  Septembw  12-13, 2000. 

rfme:  S^tember  12,  2000, 4:00  p.m.  to 
Ad)ournment 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Kingsgate  Conference  Center,  151 
Goodman  Drive,  Cincinnati,  OH  45219. 

Contact  Person:  Camille  M.  King,  PtiD. 
Scientific  Review  Administrator,  Office  of 


Review,  National  Center  for  Research 
Resources,  National  Institutes  of  Health,  One 
Rockledge  Centre.  MSC  7965.  6705 
Rockledge  Drive.  Suite  6018,  Bethesda,  MD 
20892-7965,  (301)  435-0815. 
kingc9ncir.nih.gov. 

(Catalogue  of  Fednal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333; 
93.371,  Biomedical  Technology;  93.389, 
Research  Infrastructure,  National  Institutes  of 
Health,  HHS) 

Dated:  July  21,  2000. 
LaVenie  Y.  Stringfield, 
Director,  Office  ofFederal  Advisory 
Committee  Policy. 

[FR  Doc.  00-19147  Filed  7-27-00;  8:45  am] 
■UJNQ  COOC  414S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  hwlHulaaof  Haalth 

NaUonal  Eya  bwlNula;  Notica  of 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Eye  Coimdl. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individtials  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  intffl][»etation  or  other 
reasonable  accommodations,  should 
notify  the  Cont«:t  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  dosed  to  the 
public  in  accordance  with  the 
I»ovisions  set  forth  in  sections 
S52b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disdose 
confidential  trade  secrets  or  conmiercial 
property  such  as  patentable  material. 
and  personal  inficnrmation  concerning 
individuals  associated  with  the  grant 
applications,  the  disdosure  of  whidi 
would  constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

Mime  of  Committee:  National  Advisory 
Eye  Council. 

Date:  September  14,  2000. 

Open:  8:30  am  to  11:30  am. 

Agenda:  Following  opening  remarks  by  the 
Acting  Director,  NEI,  there  w^  be 
presentations  by  the  staff  of  the  Institute  and 
discussions  concerning  Institute  programs 
and  policies. 

Place:  6130  Executive  Boulevard,  Room  G. 
Rockville,  MD  20852. 

Closed:  11:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
appUcatirais. 

Place:  6130  Executive  Boulevard.  Room  G, 
Rockville,  MD  20852. 


ftdanl  BagirtBr/Vol.  65.  No.  146/FMday.  July  28.  2000 /Notices 


Contact  Person:  Lois  DbNuhio.  National 
Eye  Institute,  Executive  Plaxa  South.  Suits 
350. 6120  Executive  Blvd..  MSC  7167, 
Bethaada,  MD  20892, 301-406-0110. 
(Catalogue  of  Fedacal  Domestic  Assistance 
Program  Nos.  93.867,  Vision  Rsaearch, 
Natiomd  Institutes  of  Health,  HHS) 

Dated:  July  20, 200a 

LaVaniaT.SbiBgBaM. 

Dmctor,  Office  of  Federal  Adviatay 
Committee  Policy. 

[FR  Doc.  00-19143  Filed  7-27-00;  8:45  am] 

1 0001 4M»-«t-M 


OEPAmMENT  OF  HEALTH  AND 


of  HmMi 


bMlllula;  NoMm  of 

Pursuant  to  section  10(d)  of  tbe 
Fedaral  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  her^y  given  of  a  meeting  of  the 
National  Heart.  Lung,  and  Blood 
Advisory  CouiKdL 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
langnagB  iirterpretation  m  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  aoovdanoe  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(cM6).  Title  5  U.S.C, 
as  amended.  The  grant  ^plications 
and/or  contract  proposals  and  the 
discussions  could  disclose  mnfiHwntial 
trade  secrets  or  commercial  pn^ierty 
such  as  patantaUe  material,  and 
pnsonal  information  conoaming 
individuals  associated  with  the  grant 
applications  and/or  oontsact  proposals, 
the  disclosure  of  which  would 
constituts  a  clearly  tmwananted 
invasion  of  posonal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Advisory  Council 

Date:  September  7-6,  2000. 

Open:  September  7, 2000, 8:30  am  to  2:00 
pm. 

Agenda:  For  discussion  of  program  policies 
and  issues. 

Place:  National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Confiarence 
Room  10,  Bathesda,  MD  20892. 

Clrsed:  Septembm  7,  2000  pm  to 
Adjournment 

Agenda:  To  review  and  evaluate  grant 
applications. 

Phxe:  National  Institutes  of  Health.  9000 
Rockville,  Pike,  Building  31,  Conference 
Room  10.  Bethesda,  MD  20892. 


Contact  Paraon:  Robert  Cariaan.  Director, 
Division  of  Extramural  A&iit,  Nat  Heart. 
Lung,  and  Blood  Institute.  NIH,  Two 
Roddedge  Center,  Room  7100. 6701 
Rockledge  Drive,  Bethesda,  MD  20892, 301/ 
435-0260. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Disease  Resasrch;  93.838,  Lung 
Diseases  Rasaarch;  93.839,  Blood  Diseases 
and  RaeoiHcas  Research,  National  Institutes 
ofHealtii.HHS) 

Dated:  July  20, 2000 

UVaneY.SMi^lMd. 

Director,  Office  (^Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-19132  Piled  7-27-00;  8:45  am] 


DEPARTMENr  OF  HEALTH  AND 


iwaonM  msannio  or  noMin 
NmoimI  HMrt,  Lung,  wid  Blootf 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
puUic  in  aoondance  with  the 
provisions  set  fortii  in  sections 
552b(cX4)  and  552bCcK6).  Title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  discuose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  matmial, 
and  personal  infcHmation  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unMrarrantad 
invasion  of  personal  privacy. 

Nioiiie  of  Coirunittee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel 
"Clinical  Cantos  for  the  Clinical  Network  for 
the  Treatment  of  the  Adult  Ra^iratory 
Distress  Syndrome  (ARDS)". 

Date:  August  1,  2000. 

Time:  8  am  to  5  pm.    . 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  National  Institutes  of  Health,  II 
Rockledge  Center,  6701  Rockledge  Drive, 
Room  7214,  Bethesda,  MD  20892-7924 
(Telephone  Confsraice  Call). 

Contact  Person:  C  James  Scheirer,  PhD, 
Chief,  Review  Branch,  Division  of  Extramural 
A&irs,  National  Heart,  Lung,  and  Blood 
Institute,  Rockledge  Center  n,  6701 
Rockledge  Drive,  Suite  7216,  Bethesda,  MD 
20892-7924,  301-435-0266. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 


Sleep  Diaoidars  Research;  03.837,  Heart  and 
Vascular  Diseases  Reaearch;  93.838,  Lung 
Diseases  Rasaarch:  93.839,  Blood  Diseases 
and  Resources  Research,  National  hutitutas 
ofHealdi.HHS) 

Dated:  July  20, 2000. 

UVanMY.StiiagfMd, 

DiTBctor,  p^ce  ofFedeixtl  Advisory 
Committee  Policy. 

[FR  Doc.  00-19133  Filed  7-27-00;  8:45  am] 

I  oooe  4i4»-ai-M 


DEPARmCKI' OF  HEALTH  AND 
HUMAN  SERVICES 

■IMIonw  mODRIMO  Of  nOMDI 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
ammded  (5  U.S.C  AppentUx  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  acc«danoe  vdth  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(cH6).  Tide  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidfflitial  trade  secrets  or  commercial 
property  such  as  patmtable  material, 
and  personal  inftomation  concerning 
individuals  associated  writh  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  deeriy  imwairanted 
invasion  of  pwsonal  privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel 

Date:  July  26, 2000. 

rime:  1  p.m.  to  2:30  pjn. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

i%ice:  Willco  Building,  Suits  409, 6000 
Executive  Boulevard,  Rockville,  MD  20892 
(Telephone  ConfiBrance  Call). 
^  Contact  Person:  Sean  CRourice,  Scientific 
Review  Administrator,  Extramural  Project 
Review  Branch,  National  Institute  on  Alcohol 
Abuse  and  Alcoholism.  Natiimal  Institutes  of 
Health,  Suite  409, 6000  Executive  Boulevard. 
Betiiesda.  MD  20892-7003.  301-443-2881. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
Urnitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Reeearch 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants. 
National  In^tutes  of  Health,  HHS) 
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OMed:  July  21. 2000. 
UV«aaT.9lrii«IMd. 

Dinctor,  Office  of  Federal  Advisory 

Committee  Pcdicy. 

[FR  Doc.  00-19134  Filed  7-27-00;  8:45  am} 


DEPARTMBIT  OF  HEALTH  AND 


hhudimi  NiMiiims  offfiVHMn 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hweby  giym  of  a  meeting  of  the 
National  Deafiiess  and  Other 
Communication  Disorders  Advi8(»y 
Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reesontdile  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(cK4)  and  552b(cM6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiue  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  porsonal  privacy. 

Mime  of  Comifdttee:  National  Deafiiess  and 
Other  Communication  Disorders  Advisory 
Council. 

Date:  September  15, 2000.    . 

0*pen;  8:30  a.m.  to  12:00  p.m. 

/Agenda:  Staff  reports  on  divisional, 
programmatic  and  special  activities. 

IHace:  NIH  Neurosdenca  Office  Building, 
6001  Executive  Boulevard,  Confarence  Room 
C,  Rockville,  MD  20892. 

Closed:  12:00  p.m.  to  adjournment 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH  Neuroscience  OfBce  Building, 
6001  Executive  Boulevard,  ConfiBrence  Room 
C,  Rockville,  MD  20892. 

Contact  Person:  Craig  A.  Jordan,  PhD., 
Chief,  Scientific  Review  Branch,  NIH/ 
NIDCD/DER,  Executive  Plaza  South  Room 
400C,  Bethesda,  MD  20892-7180,  301-496- 
8683. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.173,  Biological  Research 


Related  to  Deafiiess  and  Communicative 
Disorders,  N^onal  Institutes  of  Health.  HHS) 

Dated:  July  21, 2000. 
LaVame  T.  Sliii^field. 

Dinctor.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-19135  Filed  7-27-00;  8:45  am] 
HUMQ  COOK  414e-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NsUoimI  IniUlulM  of  HMNh 

nmoiHii  nsmuw  at  ■muh  nMMn; 
Hotirt  of  no88  J  Mtrtino 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  acxxadaace  with  the 
provisions  set  forth  in  sections 
552b(cH4)  and  552b(c)(6),  Title  5  U.S.C, 
as  ammded.  The  grant  applications  and 
the  disciissions  could  disclose 
confidential  trade  secrets  or  commercial 
prop«ty  such  as  patentable  material, 
and  personal  infcnmation  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  (^Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  August  7, 2000. 

Time:  IKM  pm  to  5KX)  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Healtb,  6001  Executive  Blvd., 
Bethesda,  MD  20892  (Telephone  Confarence 
Call). 

Contact  Person:  Maiy  Sue  Krause,  MEDS, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6138,  Bethesda, 
MD  20892-9606,  301-443-6470. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants:  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 


Dated:July21,2000. 
LaVanwY.StriiqiBaM, 

Dinctor.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc  00-19136  Filed  7-27-00: 8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


of  HooMi 

MMInnM  InrtltuM  off  CtiHd  i  loMUi  Mid 
numan  uovMopnioni;  itaooo  oi  viooM 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notioe 
is  hereby  given  of  the  following 
meeting. 

The  meeting  «riU  be  closed  to  the 
public  in  accordance  writh  the 
provisions  set  fintii  in  sections 
552b(c)(4)  and  552b(c)(6),  Htle  S  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
propOTty  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
^plications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Himun  Development 
Special  Emphasis  Panel,  Role  of  Nutrition  in 
Prevention  of  MR  and  Birth  Defects. 

Date:  July  27-28, 2000. 

Time:  8  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
appUcatioDs. 

Mace:  The  Tremont  House,  2300  Ship's 
Mechanic  Row,  Galveston.  TX  77550. 

Contact  Person:  Norman  Chang,  PhD., 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  National 
Institutes  of  Health.  6100  Executive  Blvd., 
Room  5E03,  Bethesda,  MD  20892,  (301)  496- 
1485. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
liinitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assi^anoe 
Program  Nos.  93.209,  Contraception  and 
Infntility  Loan  Repayment  Program:  63.864, 
Population  Research;  93.865,  Research  fw 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  July  18,  2000. 
Anna  P.  Sooufiar, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-19138  Filed  7-27-00;  8:45  am] 
■UMQ  COM  4140-m-H 
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OEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NBDOINN  HWURIHs  Of  IIMIDI 


Nuuuo  Of  vNMoa  MBoong 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Commitlee  Act.  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  heteby  given  of  the  rollowing 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accOTdanoe  with  the 
provisions  set  forth  in  sections 
5S2b(cM4)  and  552b(c)(6).  Title  5  U.S.C. 
as  ammded.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  penonal  information  concerning 
individuals  associated  wdth  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Deafoaas  and  Other  CommunicationB 
Diaorders  Special  Emphasis  Panel. 

Data:  August  23. 2000. 

Time:  1  p  jn.  to  4  p.m. 

AgjBnda:  To  review  and  evaluate  grant 
appucadons. 

Place:  Executive  Plaza  South.  Room.  400C, 
6120  Executive  Blvd..  RockviUe,  MD  20852. 
(Telephone  Confinrence  Call). 

Contact  Person:  Stanley  C.  Oaks.  Jr..  PhD. 
Scientific  Review  Branch.  Division  of 
Extramural  Research.  Executive  Plaza  South, 
Room  400C.  6120  Executive  Blvd..  Bethesda, 
MD  20892-7180.  301-406-8683. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.173.  Biological  Research 
Related  to  Deafiiess  and  Communicative 
Disorders.  National  Institutes  of  Health.  HHS) 

Dated:  July  19. 2000. 

UVemeY.Strhigfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

IFR  Doc.  00-19139  Filed  7-27-00;  8:45  am] 

aajJNQ  COOK  414»-ei-H 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

nMNNiM  msmuNo  Of  iiMiin 

NattoMlbwlltuI*  of  ANargy  and 

i;NolieoofCIOMd 


Pursuant  to  section  10(d)  of  the 
Fedoral  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 


552b(cH'^\)  and  552b(cMe),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussicms  oould  discloae 
confidential  trade  secrets  at  commercial 
property  such  as  patantalile  material, 
and  personal  infevmation  concerning 
individuals  associated  widi  the  grant 
applications,  the  disclosure  of  iraich 
would  constitute  a  clearly  unwarranted 
invasion  of  penonal  privacy. 

Name  of  Committee:  National  Institute  of 
Alletgy  and  bifBctious  Diseases  Special 
Emphasis  Panel. 

Data:  August  14, 2000. 

Time:  9:00  am  to  4.-00  pm. 

Agenda:  To  review  and  evaluate  grant 
applicationa. 

Place:  Holiday  Inn— Geoigetowm,  2101 
Wisconsin  Avenue.  NW..  Washington,  DC 
20007. 

Contact  Person:  Peter  R.  Jackson.  PhD, 
Scientific  Review  Administrator,  Sdmtific 
Review  Program,  Division  of  Extramural 
Activities.  NIAID.  NIH,  Room  2217, 6700-B 
Roddedge  Drive.  MSC.  7610.  Bethmda.  MD 
20692-7610,  (301)-496-2S50. 

Mune  of  Committee:  National  Institute  of 
Alleigy  and  bifsctious  Diseeses  Special 
Emphasis  Panel. 

Date:  August  15. 2000. 

rime:  8:30  am  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown.  2101 
Wisconsin  Avenue.  N.W.  Washington.  DC 
20007. 

Contact  Person:  Yen  Li.  niD,  Scientific 
Review  Administrator.  Scientific  Review 
Program,  Division  of  Extramural  Activities, 
NIAID,  NIH,  Room  2217, 6700-4  Rockledge 
Drive.  MSC  7610,  Bethesda,  MD  20892-7610. 
(301)  496-2550.  yli«niaid.nih.gov. 

Niiune  of  Committee:  National  Institute  of 
Alleigy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date:  August  16,  2000. 

Time:  9:00  am  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

I^ace:  Holiday  Inn— Georgetown,  2101 
Wisconsin  Avenue.  N.W..  Washington,  DC 
20007. 

Contact  Person:  Allen  C  Stoolmiller,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Program.  Division  of  Extramural 
Activities,  NIAID,  NIH.  Room  2220. 6700-B 
Rockledge  Drive,  MSC  7610,  Bethesda,  MD 
20892-7610.  (301)  496-2550. 

Name  of  Committee:  National  Institute  of 
Alleigy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date:  August  23-24. 2000. 

Time:  8:30  am  to  2:00  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Holiday  Inn,  2  Montgomery  Village 
Avenue.  Gaithersburg,  MD  20879. 

Contact  Person:  Priti  Mehrotra,  Scientific 
Review  Administrator,  Scientific  Review 
Program,  Division  of  Extramural  Activities. 
NIAID,  NIH.  Room  2217, 670a-B  Rockledge 
Drive,  MSC,  7610,  Bethesda.  MD  20892- 
7610.  (301>-496-2550. 


(Catalogue  of  Federal  Dnnestic  Assistance 
Program  Nos.  03.855,  Allaigjr,  Immunology, 
and  Transplantation  Research;  93.856, 
Kfidohiology  and  hifsctious  Diaeesea 
Research.  National  Institutes  of  Health,  HHS) 

Dated:  July  21, 2000. 
UVeneY. 


Director.  Office  {^Federal  Advisory 

Committee  Mky. 

[FR  Doc  00-10144  Filed  7-27-00;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


of  HmMi 
on 


^^KfUH^9  %vl  %#^^^B^^B 


Pursuant  to  section  10(d)  of  the 
Federal  Advistny  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  givm  of  the  following 


The  meeting  will  be  closed  to  tiie 
public  hi  abcndanoe  with  the 
provisions  set  tox^  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  penonal  infimnation  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  penonal  privacy. 

Mime  of  Committee:  National  Institute  <m 
Deafiiess  and  Other  Communications 
Disorders  ^Midal  Emphasis  Panel. 

Dote:  August  16, 2000. 

Time:  2  pm  to  3:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Executive  Plaza  South,  Room  400C. 
6120  Executive  Blvd.,  Rockville.  MD  20852. 
(Telephone  Confaience  Call). 

Contact  Person:  Craig  A.  Jordan.  PhD. 
Chief.  Scientific  Review  Branch.  NIH/ 
NIDCD/DER.  Executive  Plaza  South,  Room 
400C  Bethesda.  MD  20892-7180. 301-406- 
8683. 

(Catalogue  of  Fedoal  Domestic  Assistance 
Program  Nos.  93.173.  Biological  Research 
Related  to  Deafiiees  and  Communicative 
Disorders.  National  Institutes  of  Health.  HHS) 

Dated:  July  21.  2000. 
LaVeme  Y.  Slrh^fidd. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-19145  Filed  7-27-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

nHRinM  HMUIINW  Of  nMNin 

hmkhmi  HnuuNB  Of  cnvwiinNniM 


Ad  Hoe  Advtoory  MMling 
ACTION:  Notice  of  public  meeting. 


r:  This  notice  announces  a 
public  meeting  to  be  convraied  by  the 
National  Institute  of  Environmental 
Health  Sciences  (NIEHS)  to  discuss  and 
receive  input  on  scientific  issues 
relating  to  possible  studies  in  Vietnam 
relating  to  health  and  environmental 
aspects  of  Agent  Orange  exposure. 
Agent  Orange  was  used  as  a  defoliant 
during  the  Vietnam  War  and  included, 
as  contaminants,  dioxin  and  related 
compounds.  The  format  fn  the  meeting 
is  being  developed:  however,  it  is 
anticipated  that  (1)  A  panel  of  invited 
experts  will  identify,  in  pidilic  session, 
issues  related  to  conducting  studies  in 
Vietnam  and  (2)  time  will  fa«  reserved 
for  attendees  to  contribute  issues  and 
recommendations  and/or  comment  on 
thepanel's  discussions. 

Tne  meeting  will  be  held  on  Friday, 
August  18,  2000,  firom  approximately  10 
am  to  5  pm  at  the  Hyatt  Regency 
Monterey  Resort  and  Confnence  Center, 
One  Golf  Course  Drive,  Monterey, 
California,  USA  93940.  phone  (831) 
372-1234.  Tbe  date  and  location  of  the 
meeting  coincide  with  the  20th 
International  ^nmposium  on 
Halogmated  Envircmmental  (kganic 
Pollutants  and  PCH^'s,  an  annuu 
conference  of  dioxin  researchers,  to  take 
advantage  of  the  attendance  at  that 
meeting  of  dioxin  eoqierts  and  the  public 
interested  in  issues  related  to  dioxin 
and  Agent  Orange. 
SUPPLEMBfTARY  MRMMATION:  The 
FY2000  Appropriations  Conference 
Report  included  the  following  language: 
"*  •  *  NIEHS  is  stroi^y  urged  to 
conduct  research  on  the  health  and 
environmental  aspects  of  agent  orange 
and  dioxin  in  Southeast  A^  in 
particular,  Vietnam  provided  that  the 
Vietnamese  govetnmrat  supports 
collaborative  research  bett^en  U.S.  and 
Vietnamese  scientists  *  *  *"The 
Vietnamese  government  has  agreed  to 
discuss  these  issues  vridi  the  NIEHS  at 
a  time  and  place  to  be  decided. 
Therefore,  die  NIEHS  is  seddng  advice 
on  the  feasibility  of  conducting  studies 
in  Vietnam  to  learn  more  about  the 
health  and  environmental  aspects  of 
Agent  Orange  and  dioxin  in  \^etnam 
resulting  bom  environmental  exposure 
to  Agent  Orange.  The  Institute  is 
convening  the  ad  hoc  public  meeting  on 


August  18  to  solicit  advice  fron 
scientific  experts  and  other  stakeholders 
and  to  learn  what  scientific  issues  and 
concerns  would  be  associated  with  such 
studies.  The  NIEHS  will  use  this 
information  as  it  develops  a  dialog  with 
the  Vietnamese  govenunent  and 
Vietnamese  researches  about  possible 
research  agendas. 

FOR  FUfmCR  MFORMA-nON  CONTACT:  NTF 
Liaison  and  Scientific  Review  Office, 
NIEHS,  PO  Box  12233,  A3-01,  Research 
Triangle  Pari^  NC  27709,  phone  (919) 
541-0530  or  email: 
liaison08tarbase.niehs.nih.gov 

Dated:  July  ig,  2000. 
Ktiiiiith  CMden, 
Director.  NJEHS/NTP. 
[FR  Doa  00-19149  FUed  7-27-00;  8:45  am] 
I  COOE  414».«1-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PHDOIIM  HMUIUMB  Of  nMMn 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  herel^  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  die 
provisions  set  forth  in  sections 
552b((^)  and  552b(c)(6),  Tide  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  annmercial 
property  such  as  patentable  material, 
and  personal  inftwmation  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  vmich 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  ofConunittee:  Center  for  Scientific 
Review  Special  Rmphams  Panel. 

IJkite:  July  28, 2000. 

Time:  9  a.m.  to  3  p  jd. 

Agenda:  To  review  and  evaliute  grant 
applications. 

Place:  Holiday  Inn  Gecigetown,  2101 
WiBoonsin  Avenue,  NW..  Washington,  DC    . 
20007. 

Contact  /¥raon:  Alec  S.  Liacouias,  PhD, 
Scientific  Review  Administrator,  Center  for 
Sdentific  Review,  National  Institutes  of 
Haahh.  6701  Rockledge  Drive,  Room  5154, 
MSC  7842,  Bethesda,  MD  20892,  (301)  435- 
1740. 

This  notice  is  being  published  leas  than  15 
days  prior  to  the  meeting  due  to  the  timing 
liiMtationa  imposed  l^me  review  and 
funding  cycle. 

Name  ofConunittee:  Center  for  Sdentific 
Review  Special  Emphasis  Panel,  29tGl  MET 
01 M. 


\ 


Date:  August  1,  2000. 

Time:  11:30  a.m.  to  1:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  N.  Krisb  Krishnan,  PhD, 
Scientific  Review  Administrator,  Center  fbr 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6164, 
MSC  7892,  Bethesda,  MD  20892,  (301)  43S- 
1041. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
ftinding  ryrla 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  August  l,200a 

Time:  2  p  jn.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
appUcations. 

P7ace:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  {Telephone  Confiarence  Call). 

Contact  Person:  Lee  Rosen,  PhD,  Scientific 
Review  Administrator,  Center  bx  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive.  Room  5116,  MSC  7854, 
Bethesda,  MD  20892,  (301)  435-1171. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Mime  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel 

Date:  August  2, 2000. 

Tlime:  2  p  jn.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Nancy  Pearson,  PhD, 
Chief,  Genetic  Sciences  Integrated  Review 
Group,  Center  for  Scientific  Review,  National 
Institutes  of  Healtli.  6701  Rockledge  Drive, 
Room  2112.  MSC  7890,  Bethesda,  MD  20692. 
(301)  435-1047,  pearsonnOcsr.nih.gov 

This  notice  is  being  published  less  tlian  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scimtific 
Review  Special  Emphasis  Panel. 

Date:AugU8t3,2000. 

TYme:  8:30  a.m.  to  9:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
appUcaticxu. 

Plmx:  Holiday  Inn.  5620  Wisconsin  Ave.. 
Chevy  Chase.  MD  20815. 

Contact  Person:  Ranga  V.  Srinivas,  PhD, 
Scientific  Review  Administrator,  Canter  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5108.    ■ 
MSC  7852.  Bethesda,  MD  20892,  (301)  435- 
1167,  srinivai#csr  Jiih.gov 

This  notice  is  being  puUished  leas  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Mune  ofConunittee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Onto;  August  7,  2000. 

Tltiiie:  4  p.m.  to  6  pan. 

Agenda:  To  review  and  evaluate  grant 
applications. 
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Place:  NIH,  Rockledgs  2,  Bethnda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Penan:  Marda  LitwadfL,  PhO, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  InMitutes  of 
Health,  6701  Rocklodge  Drive.  Room  4150. 
MSC  7804.  Bethesda,  MD  20802.  (301)  435- 
1719. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  8. 2000. 

Time:  12  p.m.  to  1:30  pun. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda.  MD 
20892.  (Telephone  Conftrance  Call). 

Contact  Penon:  Daniel  F.  McDonald.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  faistitntes  of 
Heehh.  6701  Rockledge  Drive.  Room  4214. 
MSC  7814.  Bethesda.  MD  20892,  (301)  435- 
1215. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  fiie  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  9, 2000. 

Time:  1  p.m.  to  2:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Prisdlla  B.  Chen.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Heahh,  6701  Rockledge  Drive,  Room  4104, 
MSC  7814.  Bethesda,  MD  20892,  (301)  435- 
1787. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote:  August  9,  2000. 

Time;  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Jean  Hickman,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4194, 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1146. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  9,  2000. 

Time:  1  p.m.  to  3  p.td. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bediesda,  MD 
20892,  (Telephone  Conference  Call). 


Contact  Person:  Marda  Litwack.  PbD, 
Scientific  Review  Administrator,  Center  for 
Sdantific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4150, 
MSC  7804.  Bethesda.  MD  20892.  (301)  435- 
1719. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  me  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Sdentific 
Review  Special  Emphasis  Panel. 

Date:  August  9. 2000. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Mace:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Tel^hone  Conference  Call). 

Contact  Person:  Michael  Nunn,  PhD. 
Scientific  Review  Administrator,  Center  fat 
Sdentific  Review.  Natiraal  bistitutas  of 
Heahh.  6701  Rockledge  Drive.  Rotmi  5202, 
MSC  7850,  Bethesda.  MD  20892,  (301)  435- 
0910. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meetiBg  due  to  the  timing 
limitations  imposed  by  uw  review  and 
funding  cyde. 

Name  of  Committee:  Center  for  Sdentific 
Review  Special  Emphasis  Panel. 

Date:  August  9,  2000. 

Time:  2:00  p.m.  to  3:00  pun. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Mace:  NIH,  Rockledge  2,  Betheeda,  MD 
20892,  (Telephone  Conference  Qdl). 

Contact  Person:  Angela  M.  Pattatocd- 
Aragon,  PhD.,  Sdentific  Review 
Administrator,  Center  for  Sdentific  Review, 
National  Institutes  of  Health.  6701  Rockledge 
Drive.  Room  5220.  MSC  7852.  Bethesda.  MD 
20892,  (301)  435-1775 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  c]rde. 

Name  of  Committee:  Center  for  Sdantific 
Review  Spedal  Emphasis  Panel. 

Dote:  August  9,  2000. 

Tlime:  2:00  p.m.  to  3:30  pun. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Mace:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Confarenca  Call). 

Contact  Person:  Carl  D.  Banner,  PhD., 
Sdentific  Review  Administrator,  Center  for 
Sdentific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5212. 
MSC  7850.  Bethesda,  MD  20892,  (301)  435- 
1251,  bannerMrgJuh.gov 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  die  review  and 
funding  cyde. 

Name  of  Committee:  Center  for  Sdentific 
Review  Spedal  Emphasis  Panel. 

Date:  August  9,  2000. 

Time:  3:00  p.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Cal). 

Contact  Person:  Everett  E.  Sinnett,  PhD.. 
Sdentific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 


Health,  6791  Rockledge  Drive.  Room  2178. 
MSC  7818.  Betheeda.  MD  20892,  (301)  43&- 
1016. 8innetl9nih.gov 

This  notice  is  b^ag  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitatitms  imposed  by  me  review  and 
funding  cyde. 

Mune  of  Committee:  Center  for  Sdantific 
Review  Special  Rmphaais  Panel. 

Date:  August  10. 2000. 

Time:  8:00  aon.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
appUcatians. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike.  Rockville,  MD  208S?. 

Conloct  Penon:  Ron^d  Dubois,  PbD., 
Sdantific  Review  Administrator,  Center  for 
Sdentific  Review,  Naticmal  Institutes  of 
Health.  6701  Rockledge  Drive,  room  4156, 
MSC  7806.  Bethesda.  MD  20892.  (301)  435- 
1722. 

Mune  of  CommMee;  CaiOer  far  Sdentific 
Review  Special  Enq>baais  Panel. 

Date:  August  10. 2000. 

Time:  IKW  p.m.  to  2:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
appUcaticms. 

Mace:  NIH,  Rockledge  2,  Bediesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Pmton:  Martin  Slater.  PhD.. 
Sdentific  Review  Adndnistrator,  Centar  for 
Sdentific  Review,  National  Lastitutas  of 
Health,  6701  Rockledge  Drive.  Room  4184. 
MSC  7808.  Bethesda.  MD  20892,  (301)  435- 
1149. 

Mune  ofConunittee:  Center  for  Sdmtific 
Review  Special  Emphasis  Panel. 

Date:  August  10, 2000. 
■  rune:  IKN)  p.m.  to  2KN)  p.m. 

Agenda:  To  review  and  evaluate  grant 
appUcatians. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  RusseU  T.  Dowell,  PhD.. 
Sdentific  Review  Administrator,  Center  far 
Sdentific  Review,  National  Institutes  of 
Health.  6701  Roddedge  Drive.  Room  4118. 
MSC  7818,  Bethesda,  MD  20892.  (301)  435- 
1169.  dowelliMrg.nih.gov 

Name  of  Committee:  Center  for  Sdentific 
Review  Spedal  Emphasis  Panel. 

Date:  August  10. 2000. 

Time:  2  pjn.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
apphcatians. 

Place:  NIH.  Roddedge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Alexander  D.  Politis.  PhD, 
Sdentific  Review  Administrator,  Canter  fat 
Sdentific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4204, 
MSC  7812,  Bethesda.  MD  20892,  (301)  435- 
1225,  politisaOc8r.nih.gov 

Name  of  Committee:  Center  for  Sdentific 
Review  Spedal  Emphasis  Panel. 

Date:  August  10, 2000. 

Tune:  2  p  jn.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Jeanne  N.  Ketley,  PhD, 
Sdentific  Review  Administrator,  Center  for 
Sdentific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4130. 
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MSC  7814,  B«thesda.  MD  20892,  (301)  435- 
1789. 

Mime  of  Committee:  Centar  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  11,  2000. 

Time:  8:30  a.m.  to  12  pjn. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn,  Mirage  1 
Room,  2101  Wisconsin  Avenue,  NW, 
Washington,  DC  20007. 

ContactJ'erson:  Prabha  L.  Ateya,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5152, 
MSC  7842,  Bethesda,  MD  20892,  (301)  435- 
8367. 

Mmie  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  August  13-14, 2000. 

rime;  7:30  p.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  American  Inn,  8130  Wisconsin 
Ave,  Bethesda,  MD  20814. 

Contact  Person:  David  J.  Remondini.  PbD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6154. 
MSC  7890,  Bethesda,  MD  20892,  (301)  435- 
1038,  remondidOcn' Jiih.gov 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306-h93.333.  Clinical  Research,  93.333, 
93.337, 93.39»-93.396, 93.837-93.844, 
93.846-93.878, 93.892, 93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  July  21, 2000. 

LaVanwY.Stringlleld. 

Director,  Office  of  Federal  Adviaoiy 
Committee  PoUcy. 

[FR  Doc.  00-19137  Filed  7-27-00: 8:45  am] 
I  OOai  4140-«Mi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

nmiiviHi  nsDiiinM  Oi  HMnn 

ProspMllw  Ghvniiif  ExdiMlM 
Uomim:  "TkWMCitplioii  FBdOf  DMoy 
■ltd  Tunor  Qrawtti  InhMtor" 

AOBICY:  National  Institutes  of  Healt|i. 
Public  Health  Service.  DHHS. 
action:  Notice. 


:  This  is  notice,  in  accordance 
witii  35  U.S.C.  209(cXl)  and  37  CFR 
404.7(aMlMi).  that  the  National 
Institutes  of  Health.  Department  of 
Health  and  HuiBian  Services,  is 
contemplating  the  grant  of  an  exclusive 
world-wide  license  to  U.S.  Patent 
Applications  08/077,643,  entitied: 
"Transcription  Factor  Decoy  and  Tumor 
GroMTth  Iidiibitor"  plus,  if  available, 
conesponding  fardgn  patent 
q>plications,  to  Genta  Incorporated 
having  a  place  of  business  in  Lexingt(m, 
MA.  llie  patent  rights  in  these 


inventions  have  been  assigned  to  the 
United  States  df  America  and  tiie 
contemplated  license  may  be  limited  for 
use  in  the  development  and 
commercialization  of  diagnostic  and 
thenqwutic  modalities  to  treat  various 
diseases  and  inhibit  tiunor  growth  based 
on  the  use  of  cAMP  Response  Elonent- 
palindrome  Oligonucleotide  as  a 
transcription  factor  decoy  to  regulate 
gene  expression  (i.e.,  gene  transcription 
and  translation). 

DATES:  Only  written  commeuts  and/or 
applications  for  a  license  which  are 
received  by  NIH  on  or  befoie  September 
26. 2000  will  be  considered. 
A00RE88CS:  Requests  fior  copies  of  the 
patent  applications,  inquiries, 
conunents  and  other  materials  relating 
to  the  contemplated  Uoenses  should  be 
directed  to:  J.  R.  Dixon,  PhJ)., 
Technology  licensing  Specialist,  Office 
of  TechnMogy  Tlransfn,  National 
Institutes  of  Health,  6011  Executive 
Boulevard.  Suite  325.  Rockville. 
Maryland  20852-3804.  Telephone:  (301) 
406-7735  ext  206;  Facsimile:  (301) 
402-0220.  A  signed  Confidentiality 
Agreement  will  be  required  to  nceive 
copies  of  the  patmt  applicatioi). 
SUPPLEMENTAflV  MPOmiAIION:  The 
tedmology  disclosed  in  USPA  SN:  08/ 
977.643  patent  application  provides 
compositions  and  metiiods  for  the  use  of 
cAMP  Response  Element-paUndiome 
oligmucleotide  as  a  transcription  foctor 
decay  and  an  inhibitor  of  tunm  growth. 
Sped&»lly.  the  08/977.643  application 
provides  nucleic  add  molecubs  that 
compete  with  cAMP  Response  Elements 
("CRE")  for  binding  to  transcription 
factors  and  a  method  for  regulating  gene 
transcription  in  target  cells  cranprising: 
Providing  one  or  more  cAMP  response 
element  enhancor  DNAs  and  one  or 
more  transcription  factors  that  associate 
with  the  cAMP  raspcmse  element 
enhancer  DNA;  and  exposing  the  target 
cells  to  the  cAMP  response  element 
decoys  under  condition  such  that  the 
cAMP  response  element  decojrs  will 
compete  with  the  cAMP  response 
element  enhancer  DNA  for  binding  to 
the  one  m  more  transcription  foctms. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  %nth 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless 
within  sixty  (6<4  dajrs  from  the  date  of 
this  published  notice,  NIH  receives 
written  evidence  and  argument  that 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
raquiremants  of  35  U.S.C.  209  and  37 
CFR  404.7. 

The  field  of  use  may  be  limited  to  the 
development  and  commercialization  of 


diagnostic  and  therapeutics  modalities 
to  treat  various  diseases  and  inhibit 
taaua  growth  based  on  the  use  of  cAMP 
Response  Element-palindrome 
Oligonucleotide  as  a  transcription  factor 
decoy  to  regulate  gene  expression  (i.e.. 
gene  transcription  and  translation)^ 

Applications  for  a  license  [i.e., 
completed  "Application  for  License  to 
Public  Health  Service  Inventions"]  in 
the  field  of  use  in  the  development  and 
commercialization  of  diagnostic  and 
thnapeutics  modalities  to  treat  various 
diseases  and  inhibit  tunuv  growth  based 
on  the  use  of  cAMP  Response  Elemmt- 
palindrome  Oligonuckotide  as  a 
transcription  factor  decoy  to  regulate 
gene  expressiim  (j.e.,  gene  transcription 
and  translaticm)  filed  in  response  to  this 
notice  will  be  treated  as  dejections  to 
the  grant  of  the  contemplated  license. 
Comments  and  Ejections  will  not  be 
made  available  for  public  inspection 
and,  to  the  extent  permitted  ^  law.  will 
not  be  subject  to  disclosure  under  the 
Freedom  of  Information  Act.  5  U.S.C 
552. 

Dated:  July  19, 2000. 
JackSpiagri. 

Director,  Division  of  Technology  Development 
and  Tranter.  Office  of  Technology  Trazafw. 
[FR  Doc.  00-19154  Filed  7-27-00: 8:45  am] 
cooc4Me-«t-r 


D9ARTMENT  OF  HCXISMQ  AND 
URBAN  DEVELOPMENT 

[DoGlMl  Na  ni-4561-N-471 

■imov  or  suDnmMon  or  rrapoMO 
Infonnsllon  CoImIIoii  to  0MB; 

■mnniy  nsponor  i 


AOBICY:  Office  of  the  Chief  Inframation 
Officer,  HUD. 
ACTION:  Notice. 


':  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  tat 
review,  as  required  by  the  P^wrwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
8ub)ect  proposal. 

DATES:  ConaoBidB  Due  Data:  August  28, 
2000. 

ADORgSSES;  Interested  persims  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2502-0086)  and 
should  be  sent  to:  Joseph  F.  Ladcey,  Jr.. 
OMB  Desk  Officn.  Office  of 
Management  and  Budget,  Room  10235. 
New  Executive  Office  Building, 
Washington.  DC  20503. 
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FOR  PURfMBI  MFOmiATlON  contact: 

Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Developmeot,  451  Seventh  Street, 
SW..  Washington.  DC  20410;  e-mail 
Wayne_EddinsWflJD.gov;  telephone 
(202)  706-2374,  This  is  not  a  toll-free 
nmi^Mr.  Copies  of  the  proposed  forms 
and  other  availahle  documents 
submitted  to  0MB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLBIBITARV  ■gOniUTIOII.  The 
Departmoit  has  submitted  the  proposal 
for  the  collection  of  infonnation.  as 
described  below,  to  OMB  for  review,  as 
required  by  the  PaperworiL  Reduction 
Act  (44  U.S.C.  Ch4>ter  35).  The  Notice 
lists  the  following  infonnation:  (1)  The 
title  of  the  infonnation  collection 
proposal;  (2)  the  office  of  the  agency  to 


collection  the  information;  (3)  the  OMB 
approval  number,  if  applicdile;  (4)  the 
descriptim  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applic^le; 
(6)  what  members  of  the  pubuc  will  be 
afiiacted  by  the  proposal;  (7)  how 
frequently  infonnation  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
numhnr  of  hours  needed  to  prepare  the 
infonnation  submission  inclumng 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revisions  of 
an  infrmnation  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  the  OMB  Dmk 
Officer  for  the  Department 


This  Notice  also  lists  the  following 
infonnation: 

Tttie  of  Proposal:  Mcmthly  Report  of 
Excess  Income. 

OJMB  Approval  Number:  2502-0086. 

Form  Numbws:  HUD-93104. 

Descriptiori  of  the  Need  for  the 
Infixrmation  and  Its  Proposed  Use: 
Owners  of  Section  236  insured/ 
noiunsured  projects  are  reqiured  by  Law 
to  pay  to  HUD  die  total  rental  changes 
coUected  that  are  in  excess  of  the  basic 
rents  ^proved  for  all  occupied  units. 
Owners  use  the  HlJD-93104  to  report 
the  required  payment  due  HUD. 

Respondents:  Business  or  other  for- 
profit 

Frequency  of  Submission:  Monthly 
andAimually. 

Repmting  Burden: 


Number  of 


Frequency  of 


Hours  per 
rospooDo 


Burden 
hours 


2.500 


13 


0.09 


3.025 


Total  Estimated  Burden  Hours:  3,025. 

Status:  Reinstatement,  with  change,  of 
a  previously  approved  collection  for 
which  approval  has  expired. 

AaAmitf.  Section  3507  of  the  Paperworii 
Reduction  Act  of  1995, 44  U.S.C.  35,  as 
amended. 

Dated:  July  20, 2000. 
WajM  Eddins. 

Department  Reports  Management  Officer, 
Office  of  the  Chief  Infonnation  Officer. 
(FR  Doc.  00-19070  Filed  7-27-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
FWi  and  WiMHte  SwviM 
■iNNiiMMon  CoMcHon  RmwvmI  To  Bs 

SUDnMlOd  to  IIW  OfllOO  of  MMMQMIIWIt 

and  Budgot  (OMB)  for  Approvirf  undw 
11m  PiDWWork  Rofkidion  Act 

AOENCV:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  biformation  collection;  request 
for  comments. 


:  We  will  submit  the  collection 
of  infnmation  described  below  to  OMB 
for  renewal  under  the  provisions  of  the 
Pqierwork  Reduction  Act  of  1995.  If 
you  wish  to  obtain  copies  of  the 
proposed  infonnation  collection 
requirement,  related  forms,  and/or 
explanatory  material,  contact  the 
Infonnation  Collection  Clearance  Officer 
at  the  address  listed  below. 

DATES:  You  must  submit  comments  on 
or  before  September  26,  2000. 


Send  your  comments  on  the 
requirement  to  Rmeoca  Mullin, 
Information  Collection  Qearanoe 
Officer,  U.S.  Fish  and  Wildlife  Sovice, 
MS  222-ARLSa  1849  C  Street  NW., 
Washington,  DC  20204. 
FOR  FURTHER  ilFORIIATION  CONTACT: 
Rebecca  Mullin,  Information  Collection 
aearance  Officer,  at  (703)  358-2287; 
rebecca_mullin0fws.gov. 

SUPPLEMENTARY  MFORyATKM:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR 1320,  whidi 
implement  provisions  of  the  Paperworii 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
coUection  and  recordkeeping  activities. 
The  U.S.  Fish  and  Wildlife  Service 
plans  to  submit  a  request  to  OMB  to 
renew  its  approval  of  the  collection  of 
information  concerning  numbers  of 
double-crested  cormorants  taken  under 
the  Depredation  Order  (50  CFR  21.47). 
We  are  requesting  a  3-year  term  of 
approval  for  this  information  coUection 
activity. 

Federal  agencies  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  OMB  granted  an 
emergency  control  number  (1018-0097) 
for  this  collection  of  information,  which 
expired  in  August  1998.  The  Service  is 
currently  in  the  process  of  preparing  an 
Environmental  Impact  Statement  and 
national  management  plan  for  the 
double-crested  cormorant  and  would 
like  to  renew  the  control  ntunber  so  that 


it  may  collect  relevant  biological 
infonnation  from  aquaculturists  under 
the  terms  of  the  Depredation  Order. 

The  Migratory  Bird  Treaty  Act  (16 
U.S.C  703-711)  and  Fish  and  WUdlife 
Act  of  1956  (16  U.S.C.  742d)  designate 
the  Department  of  the  Interior  as  the  key 
agency  responsible  for  the  management 
of  migratory  bird  populations 
frequenting  the  United  States.  This 
responsibility  dictates  the  gathering  of 
accurate  data  on  various  characteristics 
of  migratory  bird  populations.  In  1998, 
we  issued  a  standing  Depredation  Order 
that  allows  persons  engaged  in  the 
production  of  commercial  freshwatw 
aquaculture  stocks  in  13  States  to  take 
depredating  double-crested  cormorants 
at  aquacultural  fedlities.  Under  the 
conditions  of  the  Depredation  Order, 
any  person  exercising  such  privileges 
must  keep  and  maintain  a  monthly  log 
recording  the  date  and  number  of  all 
cormorants  IdUed  each  month,  maintain 
the  log  for  a  period  of  3  years,  and  make 
the  log  available  to  Federal  and  State 
wildl^  enforcement  officers  upon 
request  The  mortality  informaticm  that 
these,  logs  provide  is  necessary  for  the 
development  of  population  data  and 
determination  of  program  efiisctiveness 
to  be  used  for  management  purposes. 

Title:  Depredatfon  Order  for  the 
Double-crested  Cormorant 

Approval  Number:  1018-0097. 
Service  Form  Number:  None. 
Frequency  of  Collection:  Annually. 

Description  of  Respondents: 
Businesses,  individuals,  and  State, 
local,  or  tribal  governments. 
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Total  Annual  Buxthn  Hours:  The  total 
annual  burden  is  estimated  at  875 
hours. 

Total  Annual  Responaes:  About  2,200 
individuals  are  expected  to  complete 
the  required  mortality  logs  and 
approximately  250  individuals  will 
complete  the  annual  survey  (for  a  total 
of  2.450). 

We  invite  comments  concerning  this 
renewal  on:  (1)  Whether  the  collection 
of  information  is  necessary  for  the 
proper  performance  of  our  migratory 
bird  management  functions;  (2)  the 
accuracy  of  our  estimate  of  the  burden 
of  the  collection  of  information;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimiTa  the 
burden  of  the  collection  of  information 
on  respondents. 

Dated:  July  20.  2000. 
Kflhacca  Midliii. 

Infonnation  Collection  Clearance  Officer. 
[FK  Doc.  00-19068  Filed  7-27-00;  8:45  am] 
■LUNO  COK  4aiS-SB-U 


DEPARTMENT  OF  THE  IHTERIOR 

Fnli  MM  WHcMte  8wvl09 


agency:  Fish  and  Wildlife^ervice, 
Department  of  the  Interior  and  the  U.S. 
Army  Corps  of  Engtaeers,  Department  of 
Defnise. 

ACTION:  Notice  of  Availability  of  Draft 
Environmental  Impact  Statement/Report 
for  the  Bolsa  Chica  Lowlands 
Restoration  Plan,  Orange  County, 
California. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  the 
Fish  and  WUdlife  Service  (FWS)  and  the 
U.S.  Army  Corps  of  Engineers  (USACE) 
announce  the  availability  of  a  draft 
environmoital  impact  statement/report 
PEIS/R)  for  the  Bolsa  Chica  Lowlands 
Restoration  Plan,  Orange  County, 
California. 

DATES:  A  45-day  comment  period  will 
follow  the  Environmental  Protection 
Agmcy's  notice  of  availability  of  the 
DEIS/R  on  July  28.  2000.  Comments 
must  be  received  no  later  than  Monday. 
September  11,  2000.  A  Public  Hearing  to 
receive  comments  on  the  DEIS/R  will  be 
held  on  Thursday,  August  31, 2000  at 
3:30  pm  and  again  at  7  pm  in  the  City 
of  Huntington  Beach  Council  Chamber, 
2000  Main,  Huntington  Beach. 
California.  - 


C  Public  reading  copies  of  the 
DEIS/R  will  be  available  for  review  at: 
Huntington  Beach  Central  Libruy,  7111 
Talbwt,  Huntington  Beach.  California, 
Garden  (kove  County  Regional  Library, 
11200  Stanford,  Garden  (kove, 
California.  Fountain  Valley  Branch 
Library.  17635  Los  Alamos,  Fountaih 
Valley,  California.  Seal  Beach  Branch 
Library.  707  Electric  Ave..  Seal  Beach. 
Califixnia.  Fish  and  Wildlife  Service. 
2730  Lokar  Ave.  West.  Carlsbad. 
Califirania.  Corps  of  Engineers.  Los 
Angeles  District.  711  Wilshire  Blvd. 
14m  floor,  Los  Angeles,  California. 

SUPPLEMENTARY  MP0RMAT10N:  This 
DEIS/R  has  been  prepared  and  is  being 
drculated  in  accoidance  with  the 
California  Environmental  Quality  Act 
(CEQA)  and  the  National  Environmental 
Policy  Act  (NEPA).  The  Fish  and 
WildUfe  Service  and  the  Corps  of 
Engineers  are  NEPA  co-lead  agencies, 
cooperating  with  six  other  State  and 
Federal  agencies  on  implementation  of 
the  propcMed  plan.  This  project  involves 
the  proposal  to  imploment  a 
comprdiensive  w^land  habitat 
restoration  plan  for  an  qipnndmately 
1300-acre  area  known  as  the  Bolsa  Oiica 
Lowlands  to  benefit  shorebirds, 
watarfowl.  coastal  seabirds.  marine 
fishes,  and  a  full  mectrum  of  coastal 
ecosystem  biota,  llie  project  site  is 
separated  from  the  Pacific  Ocean  by  a 
State  beach  and  highway,  within  the 
southwestern-most  portions  of  the  City 
of  Huntington  Beach.  Orange  County. 
Califcnnia.  Major  components  of  this 
planning  effort  are:  (1)  Restnation  of 
fiill  tidal  influence  throu^  new  inlet 
and  bridge  construction  and  expansion 
of  the  wetland's  tidal  prism  by  dredging, 
(2)  creation  and  enhancement  of  aquatic 
habitats  and  intertidal  wedands,  (3) 
creation  of  nesting  and  feeding  areas  for 
Threatened  and  Endangered  birds,  (4) 
preservation  of  nontidal  wetlands,  and 
(5)  phased  removal  of  oil  extraction 
facilities  from  the  wetlands  area. 

Potentially  significant  environmental 
in^Mcts  have  been  identified  in  the 
areas  of  land  use,  hydrology/water 
quality,  air  quality,  and  biological 
resources.  Analyzed  alternatives 
include:  three  different  inlet  locations 
and  no  new  inlet,  storm  water  runoff 
around  or  through  the  wetlands,  and 
phased  implementation  of  tidal 
restoration  features.  The  project 
includes  measures  to  mitigate  some 
potential  impacts,  while  other 
mitigation  ■will  be  made  conditions  of 
subsequent  permits. 

TOR  RJRTHBt  SIOnMATION  CONTACT:  Jack 
Fancher,  Coastal  Program  Coordinate, 
Fish  and  Wildlife  Service,  2730  Loker 
Ave.  West,  Carlsbad.  California  92008. 


Phone  (760)  431-9440  or  Pam  Castens, 
Corps  of  Ei^eers,  P.O.  Box  532711. 
Los  Angeles,  California  90053-2325. 
Phone  (213) 452-3851 

Dated:  July  19,  2000. 
Itarid  G.  Pmllin. 

Acting  Manager.  California-Nevada  Office. 

Fish  and  Wildlife  Service. 

(PR  Doc.  00-18858  Filed  7-27-00;  8:45  am] 
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r:  F!&  and  Wildlife  Service, 
Interior  (Lead  Agency). 
ACTION:  Notice  of  intent 


The  Fish  and  Wildlife  Service 
(Service},  Bureau  of  Reclamation 
(Reclamation),  Califcnnia  Department  of 
Fish  and  Game  (CDFG),  and  the 
Endangered  Species  Recovery  Program 
(ESRP)  through  California  State 
University,  Stanislaus,  propose  to 
participate  in  the  reintroduction  of  the 
riparian  brush  raUiit  [S^vilagus 
bachmani  ripaiius),  wmch  is  federally 
listed  as  endangered,  to  restored 
riparian  habitat 

The  strategy  for  the  consovadon  (i.e. 
recovery)  of  die  riparian  brush  rd)bit 
was  published  in  the  Recovery  Plan  for 
the  Upland  Species  of  the  San  Joaquin 
Valley  (U.S.  Fish  and  WUdlife  Service 
1998).  This  recovery  plan  outlines 
research  and  managemfflit  actions 
necessary  to  support  recovery  of  the  ^ 
species.  It  is  the  intent  of  the  Service  to 
recover  federally  listed  species  through 
actions  which  will  lead  to  the 
maintenance  of  secure,  self-sustaining 
wild  populations  of  species  with  the 
minimum  necessary  investment  of 
resources.  In  the  case  of  a  species  as  at 
risk  of  extinction  as  the  riparian  brush 
rabbit,  efforts  necessary  to  bring  about 
recovery  often  require  extraordinary 
measures.  Because  of  the  small  size  of 
remaining  blocks  of  potential  habitat, 
and  the  severely  limited  dispersal 
capability  of  the  riparian  brush  rabbit, 
the  brush  rabbit  is  likely  to  require 
continuing  special  protection  of  its 
habitat  and  population.  More 
specifically,  captive  breeding  is  needed 
to  increase  riparian  brush  rabbit 
numbos  and  preserve  genetic  diversity. 
Additionally,  the  release  of  their 
progeny  will  be  needed  to  enhance 
existing  populations  as  necessary  and  to 
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establish  reintroduced  populations 
within  the  historic  ranoe. 

The  action  pioptMedin  this  Notice  of 
Intent,  the  reintioduction  of  riparian 
bnish  rabbits  to  restored  riparian 
habitat,  is  considered  a  beneficial 
action.  The  Service  does,  however, 
recognize  that  there  may  be  impacts  to 
the  human  environment  associated  with 
reintroduction. 

This  notice  describes  the  proposed 
action  and  possible  alternatives,  invites 
public  participation  in  the  scoping 
process  fior  preparing  iba  joint 
Environmental  bi^MCt  Statement/ 
Environmental  Impact  Report,  solicits 
written  comments,  and  identifies  the 
Service  Official  to  whom  questions  and 
comments  concerning  die  proposed 
action  and  the  Environmental  Impact 
Statement  may  be  directed. 
DATES:  A  public  scoping  meeting  to 
solicit  public  comment  on  the  proposed 
action  and  alternatives  will  be  held  on 
August  16,  2000,  at  the  Mairteca  library, 
Manteca.  California  from  4:30  to  6:30 
p  jn.  Written  comments  are  encouraged 
and  should  beTeceived  on  or  before 
August  28,  2000. 

ADDRESSES:  Information,  comments,  or 
questions  related  to  preparation  of  the 
Environmental  Impact  Statement  and 
the  National  Environmental  Policy  Act 
process  should  be  submitted  to  Wayne 
White,  Field  Supervisor,  U.S.  Pish  and 
Wildlife  Service,  Sacramento  Pish  and 
Wildlife  Ofhce,  2800  Cottage  Way.  W- 
2605,  Sacramento,  California  95825. 
Written  comments  may  also  be  sent  by 
facsimile  to  (916)  414-6713.  All 
comments,  including  names  and 
addresses,  will  become  part  of  the 
administrative  record  and  may  be 
released. 

FOR  FURTHER  MFORMATKM  contact: 
Questions  r^arding  the  scoping  process 
or  preparation  of  the  Environmental 
Impact  Statement  may  be  directed  to 
Ms.  Heather  Bell,  U.S.  Pish  and  Wildlife 
Service,  2800  Cottage  Way,  Suite  W- 
2605,  Sacramento,  CA  95825-1888 
(telephone  91&-414-6600;  email 
heatner_beUOfMrs.gov)  for  questions 
concerning  the  Environmental  Impact 
Report  process  under  the  California 
Environmental  Quality  Act,  please 
contact  Mr.  Ron  Schlorff,  Califomia 
Department  of  Pish  and  Game,  1416  9th 
Street,  Sacramento,  CA  95814-5509 
(telephone  916-654-4262:  email 
r8chlorf0d^.ca.gov). 

SUPPLEMENTARY  MFORMATMM: 
Background 

Only  two  very  small  populations  of 
riparian  brush  rabbit  are  Imowm  to  exist 
(a  population  in  CasweU  Memorial  State 
Peril  [MSP]  and  one  in  the  Delta.  Both 


populations  fece  severe  and  pragdmate 
extinction  due  to  various  fiEuiors.  One 
goal  in  the  Conservation 
Recommendations  for  the  riparian  brush 
rabbit,  as  idmtified  in  the  Itocovery 
Plan  fbr  Upland  Species  of  the  San 
Joaquin  Valley  (Recovery  Plan)  (U.S. 
Fish  and  Wildlife  Service  1998),  is  the 
reestabliahment  of  at  least  three  wild 
populations,  in  addition  to  the  one  at 
Caswell  MSP,  ^ach  with  no  less  than 
300  adults  during  average  years  during 
a  precipitation  cycle  in  the  San  Joaquin 
Valley  in  restored  and  expanded 
suitable  habitat  within  the  rabbit's 
historic  range.  Because  the  Caswell  MSP 
and  Delta  populations  remain  in 
isolated  pockets  of  habitat,  and  the 
species  exhibits  low  vagility  (ability  to 
move  between  patches  of  habitat),  die 
natural  process  of  repatriation  (dispersal 
into  remaining  habitat)  is  improbable. 
Reintroductions  from  existing 
populations  are  required  to  achieve  the 
goal  of  establishing  three  wild 
populations.  An  action  identified  in  the 
Recovery  Plan  which  will  help  to 
accomplish  this  is  the  implementation 
of  a  captive  breeding  program  and  a 
reintroduction  program.  The  Caswell 
MSP  population  is  currently  too  small, 
nonproductive,  and  lacking  in  stifficient 
genetic  variety  to  serve  as  the  best 
source  of  rabbits  for  direct 
reintroduction.  The  Delta  population 
has  somewhat  greater  genetic  diversity 
and,  therefore,  is  intended  to  be  used  as 
the  source  of  individuals  for  the  captive 
breeding  program.  Captive  breeding  will 
take  place  on  land  owned  by  the 
Califomia  Department  of  Water 
Resources  mthin  large  enclosed  pens  of 
natural  habitat.  The  captive  breeoing 
program  is  designed  to  produce  enough 
individuals  with  the  highest  possible 
genetic  variability  for  reintroduction. 
The  reintroduction  woidd  involve 
preparation  of  a  reintroduction  plan, 
site  assessments,  and  varying  degrees  of 
riparian  restoration,  refugia 
construction,  hunting  restrictions,  fire 
management,  and  finally,  monitoring  to 
insiue  that  site  specific  goals  as  well  as 
recovery  goals  are  being  met. 
Alternatives  are  being  sought  as  to 
where  and  under  what  conditions 
populations  will  be  reestablished 
throiigh  reintroduction. 

Pro|ect  Location 

The  reintroduction  sites  are  yet  to  be 
determined,  however,  the  gencnal  area 
for  reintroduction  will  be  within  the 
historic  range  of  the  riparian  brush 
rabbit.  The  riparian  Imish  rabbit  most 
likely  ranged  throughout  the  extensive^ 
riparian  forests  along  major  streams 
flowring  onto  the  floor  of  the  northern 
San  Joaquin  Valley  (64  PR  8881).  This 


includes  the  San  Joaquin  River  and  its 
tributaries,  one  of  whidi  is  the 
Stanislaus  River,  current  site  of  the 
Caswell  MSP  population.  We  also  now 
have  confirmation  that  the  riparian 
brush  rabbit  extends  northward  into  the 
Delta  (Dr.  Daniel  Williams,  CSU, 
Stanislaus,  pers.  ccanm.  1999).  Directed 
restoration  of  habitat  for  the 
reintroduction  of  riparian  brush  rabbits 
will  be  conducted  and  coordinated  with 
several  other  agencies  who  are  restoring 
riparian  habitat,  as  well  as  willing 
private  landovmers.  Vat  example,  the 
U.S.  Army  Corps  of  Engineers  is 
restoring  riparian  habitat  fm  ecosystem 
functioning  and  improved  flood  flow 
cqiadty  along  the  Stanislaus  and  San 
Joaquin  Rivers.  Reclamation  also  has 
authcnity  and  funding  fat  conservation 
of  natural  resources;  it  allocates  funds — 
through  the  Central  Valley  Project 
Improvemmt  Act— for  the  restoration  of 
habitats  impacted  by  the  Central  VaUey 
Project  Furthermore,  the  Service  is 
expanding  the  San  Joaquin  Rivn 
National  i^dlife  Refuge  to  provide 
protection  and  potentiid  enhancement 
of  essential  habitat  for  the  riparian 
brush  rabbit  and  othm  species.  It  is 
antidpated^hat  the  Refuge  land  will  be 
the  first  site  available  to  receive  rabbits. 
Specific  site  locations  for  reintroduction 
wUl  be  ranked  based  on  a  set  of 
requirements  proposed  below.  Tiered 
environmental  documents  woidd  be 
prepared  once  site  locations  have  been 
identified. 

Proposed  Action 

The  1998  Recovery  Plan  for  Upland 
Species  of  the  San  Joaquin  Valley  (U.S. 
Fish  and  Wildlife  Service  1998) 
identifies  the  conswvation  strategy  for 
the  riparian  brush  rabbit  which  involves 
implementation  of  a  captive  breeding 
program  and  an  accompanying 
reintroduction  program  as  a  means  to 
achieve  recovery.  Tha  captive  breeding 
program  would  provide  animnlg  for  the 
establishment  of  at  least  three  wild 
populations  (additional  to  the  Caswell 
MSP  population)  in  the  San  Joaquin 
Valley,  in  restored  and  expanded 
suitable  habitat  within  the  rabbit's 
historic  range.  It  is  anticipated  that  the 
Reintroduction  program  would  consist 
of  at  least  the  fcmowing  elements:  (1) 
Preparation  of  a  roiirtroduction  plan;  (2) 
development  of  site  assessment  critotia; 
(3)  restoration  of  riparian  habitat,  as 
appropriate,  at  chosen  sites;  (4) 
construction  of  appropriate  refugia 
(from  flooding);  (5)  implementation  of 
hunting  restrictions;  (6),  fire 
management;  and  (7)  implementation  of 
a  monitcmng  program  to  track  the 
progress  of  me  Reintroductimi  program. 
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Specific  site  locatioiu  for 
reintioduction  within  the  historic  range 
will  be  ranked  based  on  a  set  of 
additional  criteria  which  will  include 
but  are  not  limited  to  the  following 
factors: 

•  Assessment  of  disease  risk, 

•  Public  or  private  ownership  of 
property, 

•  Assessment  of  flood  risk  and 
availability  of  refogia  during  high  water, 

•  Degree  of  riparian  restoration 
required,  and 

•  Deeree  of  land  use  conflict 
Funding  for  the  Reintroduction 

program  for  riparian  brush  ndibits  is 
anticipated  to  come  from  several  public 
agencies  and  associated  programs 
including,  but  not  neces^tily  limited  to 
the  Service,  Reclamation,  CDFG,  and  the 
CALFED  (a  program  formalized  by  a 
Framework  Agreement  v^ere  State  and 
Federal  agencies  wcvk  together  on  Bay- 
Delta  Estuary  management  issues) 
program. 

More  cooperators  are  possible  as  the 
process  continues.  Potential  partners 
include:  Natural  Resoiuces 
Conservation  Service,  U.S.  Department 
of  Agriculture,  U.S.  Army  Corps  of 
Engineers,  U.S.  Department  of  the 
Army,  CaliiiDmia  Department  of  Parks 
and  Recreation,  California  Department 
of  Water  Resources,  California 
Reclamation  Board,  and  odier  public 
and  private  owners  of  riparian  or 
riveroank  land. 

This  action  is  being  proposed  under 
the  authority  of  the  Endangered  Species 
Act  of  1973,  as  amended.  Take 
authoization  under  section  10(a)(1)(A) 
I  of  the  Endangoed  Species  Act  would  be 
issued  to  ESRP  to  carry  out  the  culture, 
propagation,  and  reintroductfon 
program. 

AitmurtlvM 

Over  the  past  several  years,  the 
Service  and  Reclamation  have  been 
woddng  together  to  prevent  extirpation 
of  the  riparian  brush  rabbit  at  Caswell 
I  MSP.  Due  to  the  fow  niunbers  of 
individuals  following  the  floods  in 
I  January  of  1997  and  1998  and  the 
sluggish  increase  since  dien,  we  began 
deliberating  the  implementation  of  a 
:  captive  breeding  program  to  augment 
the  population  and  provide  individuals 
for  remtablishment  of  populations 
within  historic  habitat  Reestablishment 
,  through  reintroduction,  will  protect  the 
I  species  from  catastrophic  events,  such 
;  as  flooding,  which  could  lead  to 
extinction.  With  the  discovery  that 
another  population  of  riparian  brush 
rabbits  exist  on  private  land  in  the 
Delta,  and  that  ttiis  population  is  at  risk 
due  to  both  human  activities  (fire 
control  measures  and  habitat 


conversion)  and  catastrophic  events 
(wildfire),  completing  the  facility  for  the 
captive  breeding  program  became 
urgent  I^bits  are  scheduled  to  be 
brought  into  captivity  in  die  Ml  of  2000, 
and  reintroductions  are  projected  to 
begin  in  the  fall  of  2001.  This 
necessitates  establishing  a 
reintroduction  program  expediently  and 
beginningpreparation  of  sites  as  soon  as 
possible.  Inerefore.  we  need  to 
detmnine  where  and  under  what 
conditions  populations  will  be 
reestablished  through  reintroduction. 
Reintroduction  choices  might  include: 

•  Private  versus  government  land, 

•  Existing  habitat  versus  restored  or 
mhanoed  habitat,  or 

•  Sites  at  or  near  Caswell  MSP,  the 
capture  area  in  the  Delta,  San  Joaquin 
National  Wildlife  Reiiige,  at  at  other 
locations  in  the  brush  rsMiit's  historical 
range. 

Several  considerations  have 
influenced  the  alternatives  we  are 
considering.  We  will  be  choosing 
reintroduction  sites  within  the  historic 
range  of  the  riparian  Imish  rabUt  The 
riparian  brush  rabbit  probably  inhabited 
much  of  die  riparian  habitat  that  existed 
historically  along  the  rivers  and  slou^ts 
on  the  valley  floor  of  the  northern  San 
Joaquin  Valley.  However,  most  of  the 
ori^nal  riparian  woodland  and 
brushland  has  been  destroyed.  We  plan 
to  choose  specific  sites  aootmling  to 
their  rank  based  on  the  factors  needed 
for  the  habitat  to  be  suitable.  To  reduce 
potential  land  use  conflicts,  we  vriXL 
concentrate  our  efforts  on  public  lands, 
with  the  possibility  of  incorporating 
adjacent  areas  where  consetvation 
easements  or  fee  title  acquisitions  may 
become  available  from  willing  sellers. 

Another  consideiation  that  we  expect 
to  be  important  to  the  success  of 
reintroduction  is  the  relative  ease  of 
mansffiement  of  the  reintroduction  sites. 
The  flood  events  of  recent  jrears 
demonstrate  the  value  of  having  flood 
refiigia  in  areas  to  be  managedfor 
riparian  brush  rabbits.  Similarfy,  recent 
fires  in  the  Delta  area  where  brush 
rabbits  have  been  found  demonstrate  the 
importance  of  being  able  to  manage  fire 
breaks,  fiiel  loads,  and  watw  stq>pUes 
for  file  suppression  to  insure  the  safety 
of  the  brush  rabbits,  as  well  as 
minimizing  risks  to  human  property  and 
safety. 

One- of  the  types  of  land  we  are 
strongly  considering  is  Natitmal 
Wildlife  Refuge  land.  Management  for 
good  ecosystem  functioning,  healthy 
populations  of  native  MrildUfe  species, 
and  conservation  of  endangered  species 
is  already  part  of  the  reco^ized 
puipose  of  Reiiige  lands,  and 
preUminaiy  discussions  with  National 


Wildlife  Refuge  managers  indicate  they 
are  Mrilling  to  participate  in 
reestablishing  riparian  brush  rabbits  on 
the  Refuges.  Other  properties,  already  in 
govonment  ownership  or  available  from 
willing  sellers,  are  also  being 
considered.  We  do  not  foresee  conflicts 
between  r^bit  reintroduction  and  most 
neighboring  land  uses  because  riparian 
brush  rabbits  remain  near  brush  cover. 
However,  we  know  that  we  must  give 
careful  consideration  to  the 
compatibility  of  Ivush  rabbit 
management  with  the  existing  purposes 
and  uses  of  such  lands.  This  issue,  in 
particular,  is  one  for  which  we  are 
seeking  public  iimut  We  want  to 
consider  all  possible  conflicts.  We 
welcome  suggestions  for  sites  with 
potential  hwitat  and  harmonious  land 
uses,  nease  be  sure  to  include  as  much 
information  on  these  points  as  possible 
in  your  comments  to  us. 

The  Environmental  Impact  Statement 
will  consider  the  proposed  action 
(reintroduction  of  the  riparian  brush 
rabbit  into  rest(»ed  historic  habitat)  and 
reasonable  alternatives.  Potential 
alternatives  may  include  the 
reintroduction  of  rabbits  only  in  areas  of 
existing  riparian  habitat,  and  the  "No 
Action"  ahemative.  The  prefened 
alternative  (the  proposed  action)  entails 
assessing  an  array  of  sites  for  suitability, 
managing  to  maximize  ecosystmn 
function  and  safety,  and  implementing 
controlled  reintroductions  as  die 
suitability  of  each  site  beounes 
adeouate  and  as  the  number  of  rabbita 
available  becomes  sufficient  The 
potential  alternative  of  reintroducing 
riparian  brush  rdbbita  into  areas  of 
existing  riparian  habitat  has  limitarinna 
as  there  is  litde  publically  owned  land 
which  has  existrng  riparian  halntat  that 
wrould  immediate^  he  suitable  for 
rabbita  during  flooding  eventa.  Hie  No 
Action  ahemative  is  one  in  which  no 
reintroduction  of  ihe  riparian  brush 
rabbita  will  take  place,  with  the 
residting  probd>iiity  of  their  extinction. 
As  a  result  of  the  scoping  process,  it  is 
expected  that  these  prriiminary  project 
alternatives  yrill  be  further  refined  and/ 
or  additional  alternatives  considered. 
Once  identified,  the  final  alternatives 
will  be  carried  fixwud  into  detailed 
analyses  pursuairt  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended  (42  U.S.C.  432  et  seq.) 
and  the  Califorma  Envinmmental 
Qvuiitv  Act  (CXQA)  of  1970,  as 
amended  (Pubhc  Resources  Code, 
Section  21000-21177). 

Potmtial  inmacte  identified  thus  far 
include  possible  land  use  restrictions 
(hunting,  rodenticide  use,  vegetation 
management,  levee  maintenance), 
economic  impacts  (consovation  and 
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flood  eaMment  restriction  snfoicemont, 
land  acquisition,  riparian  restoration, 
nomiative  species  control,  fire 
management,  species  and  habitat 
monitoring,  perceived  devaluation  of 
property  values),  impacts  to  the  riparian 
brush  rabbit  (mortality  during 
acclimation,  disease  transference),  and 
cultural  resource  impacts  due  to 
riparian  restmation  or  refugia 
construction. 

Snaring  PioGSM 

The  Service  and  the  CDFG  are 
preparing  a  joint  Envinuunental  Impact 
Statement/Report  (EIS/R)  to  address 
potential  impacts  associated  with 
implementing  their  respective 
discretionary  actions  fat  the  proposed 
project.  "Hie  Service  is  the  lead  Federal 
agency  and  Reclamation  is  a  cooperator 
tot  compliance  with  NEPA  tot  the 
Federal  aspects  of  the  project,  and  the 
CDFG  is  the  lead  State  agency  for 
compliance  with  CEQA  for  the  non- 
Federal  aspects  of  the  project.  The  Draft 
EIS/R  (DEIS/R)  doounent  will 
incorporate  public  concerns  in  the 
analysis  of  impacts  associated  with  the 
Proposed  Action  and  associated  project 
alternatives.  The  DEIS/R  will  be  sent  out 
for  a  minimum  45-day  public  review 
period,  during  which  time  both  written 
and  verbal  comments  %rill  be  solicited 
on  the  adequacy  of  the  document.  The 
Final  EIS/R  (FmS/R)  will  address  the 
comments  received  on  the  DEIS/R 
during  public  review,  and  will  be 
furnished  to  all  who  commented  on  the 
DEIS/R,  and  made  available  to  anyone 
who  requests  a  copy  during  a  mifiimiiin 
30-day  period  following  publication  of 
the  FEIS/R.  The  final  steps  involve,  for 
the  Federal  EIS,  preparing  a  Record  of 
Decision  (ROD)  and,  for  the  State  EIR, 
certifying  the  EIR  and  adopting  a 
Mitigation  Monitoring  and  Reporting 
Plan.  The  ROD  is  a  concise  summary  of 
the  decisions  made  by  the  Service  (in 
cooperation  with  Reclamation)  from 
among  the  alternatives  presented  in  the 
FEIS/R.  A  certified  EIR  indicates  that 
the  enviitmmental  document  has  been 
completed  in  compliance  with  CEQA, 
that  the  decision-making  body  of  the 
lead  agency  reviewed  and  considered 
the  FEIR  prior  to  approving  the  project; 
and  that  the  FEIR  reflects  the  lead 
agencjr's  independent  judgement  and 
analysis. 

This  notice  is  provided  pursuant  to 
regulations  for  implementing  the 
National  Environmental  Policy  Act  of 
1969  (40  CFR  1506.6). 


Dated:  July  10,  2000. 
John  Eagfniilg. 

Acting  i4anager,  California/Nevada 

Operations  Office,  Region  1,  Sdcitunento, 

Qtlifdmia. 

[FR  Doc.  00-17986  Filed  7-27-00;  B:45  am) 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Indhm  AfWrs 

InCMM  Qwnlno 

agency:  Bureau  of  Indian  AfCedrs. 

Interior. 

ACnON:  Notice  of  approved  Tribal-State 

Compact. 


Pursuant  to  Section  11  of  the 
Indian  Gaming  Regulatory  Act  (IGRA), 
Pub.  L.  100-497,  25  U.S.C.  2710.  the 
Secretary  of  the  Interior  shall7>id)lish,  in 
the  Federal  RegiHar,  notice  of  qiproved 
Tribal-State  Ccmipacts  for  the  purpose  of 
engaging  in  Class  in  gaming  activities 
on  Indian  lands.  The  Assistant 
Secretary— Indian  AfEairs,  Department 
of  the  Interior,  through  his  delegrted 
authority,  has  aipproved  the  Tribal-State 
Compact  for  Class  m  Gaming  between 
the  Makah  Indian  Tribe  and  the  State  of 
Washington,  which  was  executed  on 
May  30,  2000. 

DATES:  This  action  is  effective  Jidy  28, 
2000. 

i=OR  FURTHER  MPORMATION  CONTACT: 
George  T.  Skibine,  Director,  Office  of 
Indian  Gaming  Management,  Bureau  of 
Indian  Affairs,  Washington,  D.C.  20240, 
(202)  219-4066. 

Dated:  July  19. 2000. 
KeviiiGeTar, 

Assistant  Secretary— Indian  Affairs. 
[FR  Doc.  00-19061  Filed  7-27-00;  8^45  am] 
aajJNO  COOK  4310-«».» 


DEPARTMENT  OF  THE  INTERIOR 

BuftMi  Of  Land  MaiwgeiiMfit 
[1810  (014);  Ra:  DON  iD-0264] 

Nolloo  of  bilent  To  Prapora  s  Ptan 
AnwfidnMnI  for  the  Upper  KIWMrth 
Boeki  and  Wood  RIvw  WMkmd  RMP/ 
EIS,  Oregon 

June  29, 2000. 

AiQDICY:  Department  of  the  Interior, 
Bureau  of  Land  Management,  Lakeview 
District,  Klamath  Falls  Resource  Area. 
ACmON:  Notice  of  Intent  to  Prepare  a 
Plan  Amendment  and  Enviroimiental 
Impact  Statement  for  the  Upper  Klamath 
Basin  and  Wood  River  Wetlmd  RMP/ 
EIS  nominating  and  designating  the 
Fourmile  property  as  an  Area  of  Critical 


Environmental  Concern  (ACEC)  in 
SouthKxntral  Oregon. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Bureau  of  Land 
Management,  Lakeview  District/ 
Klamath  Falls  Resource  Area  will  be 
directing  the  preparation  of  a  Plan 
Amendment  and  Enviroimiental  Impact 
Statement  (EIS)  evaluating  the  impacts 
of  designating  the  Fourmile  property  as 
an  Area  of  Critical  Environmental 
Concern  (ACEC),  proposed  on  public 
lands  in  Klamath  County  of  south- 
central  Oragon. 

DATES:  The  Draft  RMP  plan  amendment 
and  EIS  analjrsis  would  be  available  for 
public  review  by  December  of  2000.  The 
Record  of  Decision  and  Final  RMP 
designating  Fourmile  as  an  ACEC  will, 
be  made  in  July  of  2001 .  ^ 


}:  Comments  should  be  smt  to 
Manager,  Bureau  of  Land  Management, 
Klamath  Falls  Resource  Area,  2795 
Anderson  Avenue.  Klamath  Falls,  OR 
97603,  ATTN:  Upper  Klamath  Basin 
Wood  Riw  Weduid  Plan  Amendment. 

FOR  nrnmiER  ■tormation  contact: 

Teresa  A.  Rami.  Manager.  (541)  883- 
6916 

SUPPLEMENTARY  MPORMATKM:  The 
proposed  Plan  Amendment  is  located 
on  die  Klamath  Falls  Resource  Area  of 
the  Lakeview  District  The  evaluation 
for  nominating  the  Fourmile  area  as  an 
Area  of  Critical  Environmental  Concern 
will  be  completed  in  the  summer  of 
2000.  An  ACEC  designation  allows  die 
BLM  to  give  special  management 
attention  to  an  area  to  protect  and 
prevent  irreparable  damage  to  important 
historic,  cultural  and  scenic  values;  fish 
or  wildlife  resources;  or  other  natural 
systems  or  processes;  or  to  protect 
hiiman  life  and  safety  from  natural 
hazards.  The  ACEC  designation 
indicates  that  the  BIAf  not  only 
recognizes  an  area  possesses  significant 
values,  but  has  also  established  special 
management  measures  to  protect  diow 
values. 

The  primary  reascms  for  the  ACEC 
designation  are  (1)  Klamath  Basin  water 
quality  concerns.  (2)  endangered  sucker 
species  and  critical  habitat,  and  (3) 
other  species  of  special  importance 
(jreUow  rails  and  spotted  frogs). 


TansaA.] 

Manager,  Klamath  Falls  Resource  Area. 
[FK  Doc.  00-19066  FUed  7-27-00;  8:45  am] 
1  CODE  4»10-S*-U 
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DEPARTMENT  OF  THE  INTERIOR 
Bimttu  off  Lsfid  itenaiMfiiMnt 

[NV-020-1430-01;  N-e2843] 

Notlool  Pwn  AiiMndnMnt  wid  NoMc# 
of  RMl^A^ton,  CNraet  Sato  of  Public 
8otoi  HumboMI  County,  NV 


:  The  Bureau  of  Land 
Management  (BLM)  is  amending  the 
PaiadiM-Denio  Management  Fruneworic 
Plan  (MFP),  as  amended,  to  change  the 
land  tenure  designation  firom  retention 
to  di^KMal  on  953.56  acies  of  land  in 
Humboldt  Coimty,  Nevada.  BLM 
examined  the  following  described 
federal  lands  and  through  the  land  use 
planning  process  determined  them 
r     smtable  for  disposal  by  direct  sale, 
including  the  mineral  estate  with  no 
known  value,  pursuant  to  Sections  203 
and  2t)9  of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976  ( 
43  U.S.C.  1713  and  1719),  at  no  less 
than  fair  market  value. 

Federal  lands  determined  suitable  for 
direct  sale  are  described  as: 

Mouirt  Dtablo  Meridian,  NevJMU 

T.  43  N.,  R.  27  E.. 

Sec.  2:  SViNWV4: 

Sec.  3:  Lots  5, 6,  7,  and  8; 

Sea  4:  Lots  5  and  6. 
T.  44  N.,  R.  27  E.. 

Sec.  28:  LoU  5. 6,  and  7; 

Sec.  33:  NEV4.  NV&SEV4: 

Sec.  34:  NWV4,  N»/iSWV4. 

'         Containing  approximately  953.36  acres. 

The  lands  are  not  required  for  federal 
1 1  purposes,  and  it  has  been  determined 
1 1  that  disposal  of  these  parcels  would  be 

in  the  public's  interest  The  land  is 
I  being  offned  by  direct  sale  to  Ridiard 
Drake,  h  has  beini  determined  that  the 
subject  parcels  contain  no  known 
mineral  values.  Acceptance  of  a  direct 
sale  ofiiar  will  constitute  an  application 
for  conveyance  of  those  minwal 
interests  having  no  known  value.  The  . 
I  ^plicant  will  be  required  to  pay  a 
$50.00  non-refundable  filing  fae  for 
conveyance  of  the  said  minraal 
interests. 
The  land  will  not  be  offered  for  sale 
;  tmtil  at  least  60  days  after  publication 
I:  of  this  notice  in  the  Federal  Register. 
j|   RM  FURTHER  MFOnMATDN  COMTACT: 
'  I  Mary  FigaieUe,  Realty  Specialist, 
Bureau  of  Land  Man^^ment, 
Winnemucca  Field  Office,  5100  East 
I ;  Winnemucca  Boulevard,  Winnemucca, 
Nevada  89445  (775)  623-1500. 

aOPPLaefTARv  mformation:  The 
public  lands  being  offered  to  Richard 
Drake  are  interspersed  with  his  private 
land  which  is  used  to  grow  al&lfe,  and 
would  be  cultivated  anid  incorporated 
into  his  existing  agricultural  oporation^ 


The  above  described  land  is  hereby 
segr^ated  from  appropriation  tmder  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  sale  under  the  above 
cited  statues,  for  270  days  from  die  date 
of  publication  of  this  notice,  or  until 
titte  transfer  is  completed  or  the 
segregation  is  terminated  by  public;ation 
in  the  Federal  Register,  whidiever 
occurs  first. 

A  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States, 

1.  A  right-of-way  thmeon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States  pursuant  to  the  Act  of 
August  30, 1890  (26  Stat.  391;  43  U.S.C. 
94IS). 

Will  contain  the  following  reservation 
to  Humboldt  County,  Nevada, 

1.  An  easement  60  faet  in  width  for 
existing  Humboldt  County  Route  203 
(a.k.a.:  Knott  Credc  Road),  for  road  and 
public  utility  purposes  to  insure  ingress 
and  egress  to  adjacent  public  lands.  The 
existing  road  is  located  in  T.  43  N.,  R. 
27  E.,  Sec.  3:  Lot  6,  and  T.  44  N.,  R.  27 
E.,  Sec.  34:  E^^V^NViV*. 

E*/iEViNwy4Swy4,  mdm,  nv. 

And  will  be  subject  to, 

1.  Those  rie^  granted  to  Alder  Creek 
Ranch  for  an  irriga&)n  ditch  vaada  BLM 
Right-of-way  NEV-057027. 

2.  Those  rights  grantml  to  Huney 
Electric  Cooperative,  Inc.,  for  an  aoial 
power  distrioution  line  under  BLM 
Right-of-way  NEV-058651. 

3.  Those  rights  granted  to  Oregon- 
Idaho  Utilities,  Inc.,  dba  Humboldt 
Telephone  Co.  for  an  aerial  telephone 
line  under  BLM  Right-of-way  N-4524. 

Planning  Protests:  Any  party  that 
participated  in  the  plan  amendment  and 
is  adversely  affacted  by  the  amendment 
may  protest  this  action  as  it  aSacts 
issues  submitted  for  the  record  during 
the  planning  process.  The  protests  shall 
be  in  writing  and  filed  with  the  Director 
(WO-210),  Bureau  of  Land 
Management,  IMS  "C"  Street  NW., 
Washington,  DC  20240  within  30  days 
of  diis  notice.  Associated  planning 
doctunents  may  be  examined  at  tiM 
Winnemucca  Field  Office  between  7:30 
AM  and  4:30  PM,  Monday  through 
Friday. 

Application  Comments:  For  a  period 
of  45  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  RegistBr, 
interested  persons  may  submit 
comments  regarding  the  proposed 
conveyance  of  the  land  to  the  Field 
Manager,  Bureau  of  Land  Management, 
Winnemucca  Field  Office,  5100  East 
Winnemucca  Boulevard,  Winnemucca, 
Nevada  89445.  Objections  will  be 
reviewed  by  the  Field  Manager  who 
may  sustiain,  vacate,  or  modify  this 
realty  cction. 


V 


Dated:  )uly  18,  2000. 

Michael  HoUwrt. 

Associate  Field  Manager,  Winnemucca  Field 
Office.    ■ 

(FR  Doc.  00-19064  Filed  7-27-00;  8:45  am] 

MUMQ  COOK  4*1«-HC-P 

DEPARTMENT  OF  THE  INTERIOR 

BUfWW  of  Lwid  MWMQMnMIt 

[OR-050-00-5320-HQ:  QPO-029q 

RMlly  Action:  Sato  Of  PubHc  Lwid  in 
D— chutot  County,  OR 

AOENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action,  sale  of 
public  land. 

summary:  The  following  public  land  is 
being  considered  for  sale  at  the 
appraised  feir  market  value,  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stet 
2750, 43  U.S.C.  1713).  The  parcel  has 
been  identified  as  suitable  for  public 
sale  in  the  Brothers — La  Pine  Resource 
Management  Plan. 

Willamette  Maridian 

T.  15  S..  R.  12  E..  Section  1,  SEV4NWV4; 
(portion).  Small  Tract,  Comprising  less 
than  (V^  acre 

This  land  is  being  considaed  for 
direct  safe  to  the  adjacent  landowner  to 
resolve  an  unintentional  trespass.  The 
encroachment  involves  a  portion  of  the 
driveway  and  garage  that  were 
inadvertently  placed  over  die  property 
line  due  to  the  incfHiect  location  of  the 
property  comer.  Federal  regulations 
describe  procedures  to  address 
unauthorized  use  which  include 
provisions  to  reimburse  BLM  for 
administrative  costs. 

The  affected  public  land  would  be 
surveyed  and  include  an  area  measiuing 
50  feet  by  400  faet  This  configuration 
would  minimize  impacts  to  public 
resources,  include  all  improvements 
and  provide  enough  land  to  satisfy 
county  set  back  requirements.  A 
subseqtient  lot  line  adjustment 
processed  through  the  Deschutes 
County  Community  Development 
Department  would  incorporate  this 
parcel  with  the  existing  tax  lot. 

This  parcel  is  included  in  an  area 
described  in  the  BLM  land  use  plan 
with  a  Zone  3  designation.  Lands  in  this 
zone  are  generally  scattered,  isolated 
tracts  with  low  or  unknown  resource 
values.  These  lands  are  potentially 
smtable  for  exchange  or  sale  if 
significant  public  values  are  not 
identified. 
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The  buyOT  has  expressed  an  inteiest  to 
obtain  the  federal  minmal  estate  which 
is  offared  under  the  authority  of  section 
209(b)  of  the  Fednal  Land  Policy  and 
Management  Act  of  1976.  In  addition  to 
the  fim  purchase  price,  a  non- 
refundable fee  of  $50  is  necessary  to 
purchase  the  mineral  estate  whidi 
would  be  conveyed  simultaneously  with 
the  sale  of  the  land. 

The  land  described  is  segregated  from 
^propriation  imder  the  public  land 
laws,  including  the  mining  laws, 
pending  disposition  of  this  action  or  270 
days  from  the  date  of  publication  of  this 
notice,  whichever  occurs  first 
0A1B8:  This  office  will  prepare  an 
Environmental  Assessment  report  to 
evaluate  the  proposal,  describe 
alternatives  and  detennine  impacts  and 
mitigating  measures.  On  or  benxre 
September  6, 2000,  interested  persons 
may  submit  comments.  In  the  absence  of 
any  objections,  this  proposal  vrill 
become  the  detennination  of  the 
Department  of  the  Interior. 
/UWIBCO.  Commoits  should  be . 
submitted  to  the  Prineville  District 
ManagOT,  P.O.  Box  550,  Prineville, 
Or^on  97754. 

FOR  RIRTHB)  MFOfMATION  CONTACT: 
Detailed  information  concerning  this 
public  land  sale  is  available  from  Phil 
Patemo,  Realty  Specialist,  Deschutes 
Resource  Area  at  the  above  address, 
phone  (541) 416-6724. 

Dated:  July  21, 2000. 
KooertTowiM, 
Acting  District  Manager. 
(FR  Doc.  00-19100  Filed  7-27-00: 8:45  am] 
C0M4ne-«>-M 


DEPARTMENT  OF  THE  INTERIOR 

BuraMi  ol  LjHid  MMMQMiMnt 
[NV-«S0-2810-HT] 

NOIIM  to  llw  PuMc  Of  Fm 


AQBCY:  Bureau  of  Land  Management, 
Winnemucca  Field  Office,  Nevada. 
ACTION:  Notice  to  the  Public  of  Fire 
Restrictions  on  public  lands 
administered  by  the  Biireau  of  Land 
Management,  Winnemucca  Field  Office, 
Nevada. 


:  Notice  is  hereby  given  that 
pursuant  to  43  CFR  9212.2,  the 
following  acts  are  prohibited  on  all 
public  kuid  areas,  roads,  and  trails 
located  within  and  administered  by  the 
Winnemucca  Field  Office,  imtil  further 
notice. 

1.  Building,  maintaining,  attending,  or 
using  a  fire,  campfire,  or  stove  fire. 


except  a  portable  stove  using'gas,  jellied 
petroleum,  or  pressurised  liquid  fiiel, 
outside  of  a  developed  recreation  site. 

2.  Smoking,  except  within  an 
enclosed  vehicle  or  at  a  developed 
recreation  site. 

3.  Welding  or  operating  an  acetylene 
tcxch  with  open  flames,  except  by 
permit. 

4.  Using  or  causing  to  be  used  any 
explosives,  except  by  permit 

5.  Firing  a  tracer  or  incendiary  device, 
e.g..  fireworks. 

Pursuant  to  43  CFR  9212.2,  each  of 
the  following  persons  is  exempt  from 
this  order. 

1.  Persons  with  a  permit  specifically 
authorizing  the  othowise  prohibited  act 
or  omission. 

2.  Any  Federal,  State,  or  local  officm, 
or  member  of  an  oiganized  rescue  or 
firefighting  frwce  in  the  perfbnnance  of 
an  official  diity. 

Title  43  CFR  9212.4  provides  that  any 
peraon  who  knowingly  and  willfully 
performs  any  act  restricted  by  a  fire 
prevention  order,  is  punishable  by 
imprisonment  of  not  more  than  12 
months  or  a  fine  in  acccwdance  with  the 
applicable  provisitms  of  18  USC  3571, 
or  both.  Prepared  in  Winnemucca, 
Nevada,  this  13th  day  of  July  2000. 

DATES:  Effective  July  13. 2000. 

FOR  FURTHER  MPORMATION  CONTACT:  Don 

Tienhaara  at  the  Bureau  of  Land  ~ 

Management,  5100  E.  Winnemucca 

Blvd..  Winnemucca  NV  89445.  (775) 

623-1500. 

Dated:  July  17. 2000. 
Miduwl  R.  HoHwrt. 
Associate  Field  Manc^er,  Winnemucca. 
(FR  Doc.  00-19065  FUad  7-27-00;  8:45  am] 
I  cooe  4sie-HC-p 


INTERNATIONAL  TRADE 


AflMicy  FMin  Subnlllsd  fof  OMB 


AQBICY:  International  Trade 
Commission. 

action:  The  U.S.  International  Trade 
Commission  (USITC)  has  submitted  the 
following  information  collection 
requirements  to  the  Office  of 
Management  and  Budget  (OMB) 
requesting  emwgency  processing  for 
review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35).  The  Commission  has 
requested  OMB  approval  of  this 
submission  by  COB  Aug.  7,  2000. 

date:  Effective  Date:  July  18.  2000. 


The  forms  are  for  use  by  the 
Commission  in  coimection  with 
investigation  No.  332-416,  The 
Economic  ^hcts  on  the  United  States  of 
the  EU-Soum  Africa  Agnement  on 
Trade,  Dev^opment,  and  Cooperation, 
instituted  under  die  authority  of  sectitm 
332(g)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1332(g)).  This  investigation  was 
requested  by  the  President  t^ugh  the 
Office  of  the  Ttade  Representative.  The 
Commission  expecta  to  deliver  the 
resulto  of  its  investigation  to  the  Trade 
Representative  by  April  12, 2001. 

Samiiiaiy  of  Propoaal 

(1)  Number  of  forms  submitted:  One. 

(2)  Title  offrxm:  Telephone  Survey 
Worksheet:  llie  Economic  Effects  on  the 
United  States  of  the  EU-South  Africa 
Agreement  on  Trade,  Development,  and 
Coopexation. 

(3)  TVpe  of  request:  New. 

(4)  Frequency  of  use:  Telephone 
survey,  single  data  gathering,  scheduled 
for  2000. 

(5)  Description  of  respondents: 
Representative  selection  of  U.S.  firms 
and  organizations  that  may  be  affscted 
by  the  EU-South  Africa  Trade 
Agreement 

(6)  Estimated  total  number  of 
respondents:  200. 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  100. 

(8)  Information  obtained  from  the 
form  that  qualifies  as  confidential 
business  information  will  be  so  treated 
by  the  Commission  and  not  disclosed  in 
a  manner  that  would  reveal  the 
individual  operations  of  a  firm. 

FOR  FURTHER  MPORMATION  CONTACT: 
Copies  of  the  forms  and  supporting 
documents  may  be  obtained  from 
George  S.  Serletis,  Office  of  Industries, 
USrrC  (202-205-3315).  Commenta 
about  the  proposals  should  be  directed 
to  the  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regtdatory  AfEairs,  Room  10102  (Docket 
Library),  Washington,  DC  20503, 
ATTENTION:  Docket  Librarian.  All 
commenta  should  be  specific,  indicating 
which  part  of  the  survey  is 
objectionable,  describing  the  concern  in 
detail,  and  including  spedfic  suggested 
revisions  or  language  dianges.  Copies  of 
any  commenta  shovdd  be  provided  to 
Robert  Rogowsky,  Director,  Office  of 
Operations,  U.S.  International  Trade 
Commission,  500  E  Street  S.W., 
Washington,  D.C  20436,  who  is  the 
Commission's  designated  S«uor  Official 
under  the  Paperwork  Reduction  Act 
Hearing  impaired  individuals  are 
advised  tiat  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 


_i.  ..^-  JtsV.- 
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tenninal  (telephone  no.  202-205-1810). 
General  infoimation  conoeming  the 
Commission  may  also  be  obtained  by 
accessing  its  Intonet  saver  (http:// 
www.u8itc.gov). 

By  order  of  the  Commiasion. 

Iscued:  July  24, 2000. 
DamaLKiwhBke, 
Secntaiy. 
[FR  Doc.  00-19051  Filed  7-27-00;  8:45  am] 


DEPARTMENT  OF  JUSTICE 


INTERNATIONAL  TRADE 


Pnv— WgeWen  No.  731-TA-4M  (Ravtow)] 
«mmwi  rvncns  riwii  unHM 


On  the  basis  of  the  record  ^  developed 
in  the  subject  five-year  review,  the 
United  States  Inteniational  Trade 
Commission  determines,  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1675(c)),  that  revocation  of 
the  antidumping  duty  order  on  cased 
pencils  from  C^da  woidd  be  likely  to 
lead  to  continuation  or  recurrence  of 
material  injury  to  an  industry  in  the 
United  States  within  a  reasonably 
foreseeable  time. 

Backgroand 

Hie  Commission  instituted  this 
review  on  Decnmber  1, 1999  (64  FR 
67304,  December  1, 1999)  and 
determined  on  March  3, 2000  that  it 
would  conduct  an  expedited  review  (65 
FR  15007.  March  20,  2000).  The 
Commission  transmitted  its 
determination  in  tlus  review  to  the 
Secretary  of  Conunarce  on  July  24, 2000. 
Hie  views  of  the  Commission  are 
contained  in  USITC  Publication  3328 
Quly  2000).  oititled  Cased  Pencils  From 
China:  Investigation  No.  731-TA-669 
(Review). 

Issued:  ^ily  24. 2000. 

By  order  of  the  Commission. 

R.1 


SecnbMiy. 

[FR  Doc.  00-19050  Filed  7-27-00;  8:45  am] 


^Tiie  record  U  defined  in  sec.  207.2(f)  of  the 
I    Conuniasion's  Rules  of  Practice  and  Prooeduie  (19 
I    CFJt.  207.2(f)). 


of  InlMlTo 


•  Draft 


for 

^ aPra-TM 

DolMilloii  FocMly  In  PInol  County,  AZ 

July  20. 2000. 

AOSICV:  United  States  Marshals  Service. 

U.S.  Department  of  Justice. 

ACTION:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 


The  mission  of  die  United  States 
DqMTtment  of  Justice,  United  States 
Marshals  Service  (USMS)  is  to  protect 
the  federal  courts  and  ensure  the 
effective  operation  of  the  judicial 
sjrstem.  In  addition  to  this  primary 
responsibility,  the  USMS  ««nnm>« 
custody  of  individuals  arrested  Inr  all 
federal  agencies  and  is  responsible  for 
the  housing  md  transportation  of 
prisoners  from  the  time  they  are  brought 
into  federal  custody  until  they  are  either 
acquitted  or  incarcerated.  Finally,  the 
USMS  has  primary  jurisdiction 
nationwide  in  coiiiductiifg  and 
investigating  fugitive  matters  involving 
esctfiea  Csderal  nrisonera,  probation, 
parole,  and  hood  defeult  violatcm,  and 
warrants  generated  by  Drug 
Enfatoement  Administration 
investigations  and  certain  oUier  related 
felony  cases. 

During  the  past  decade,  the  federal 
detainee  population  has  experienced 
unprecetfented  growth  as  a  rwult  of 
expanded  federal  law  enforcement 
initiatives  and  resources.  The  detainee 
population  has  increased  by  more  than 
725  percent  from  almost  4,000  in  1981 
to  more  than  33,000  today.  Current 
projections  indicate  that  approximately 
38,000  detaition  beds  will  be  needed 
for  federal  detainees  by  die  vear  2001, 
with  q>praximately  43,000  beds 
required  by  2002.  Hie  growth  in  the 
detainee  population  is  occurring  at  the 
same  time  that  available  local  jail  space 
is  decreasing.  Local  jail  space  is 
increasingly  needed  to  house  local 
offenders,  leaving  less  space  available 
for  the  contractual  accommodation  of 
federal  detainees.  These  trends  are 
projected  to  continue  un^Mted  for  the 
loreseeable  future  and  present  a  major 
challenge  for  those  federal  agencies 
.responsible  for  detaining  prisoners. 

Faced  Mrith  severe  shortagBS  in  state 
and  local  prisoner  bedspace,  especially 
in  major  metropolitan  areas  (federal 
court  cities),  as  well  as  court  ordered 
caps  on  prisoner  populations,  the  USMS 
is  fifirfing  it  increasingly  difiicuh  to 


house  federal  prisoners.  The  USMS  has 
been  fnced  to  house  prisonas  in 
facilities  that  are  further  away  from 
federal  court  cities.  The  resultant  long- 
distance movement  isi  federal  prisoners 
involves  substalitial  amounts  of  USMS 
time  and  resources  and  strains,  the 
USMS  Justice  Prisoner  and  Alien 
Transportation  System  to  its  limits.  The 
USMS  has  determined  that  there  is  an 
immediate  and  long-term  need  for  up  to 
2,000  beds  located  within  a  lOO-mile 
radius  of  Tucson  and  Phoenix,  Arinma. 
both  of  which  ara  federal  court  cities. 
The  hi^  level  of  USMS  and  INS 
activity  in  the  Southwestern  corridor  of 
the  United  States  reouires  more  beds 
than  are  readily  avauable  in  local  or 
state  facilities.  The  shortage  of  beds  has 
been  ongcnng  ba  more  than  t%vo  years. 
The  USMS  has  a  specific  need  far 
detention  facilities  to  be  located  near 
federal  courthouses  because  of  its 
responsibility  to  detain  those 
individuals  accused  of  violating  federal 
laws. 

Two  sites  in  Pinal  County,  Arizona 
have  been  ofiiered  to  the  USMS  for 
consideration  in  developing  the  pre-trial 
detention  frKdlity.  The  USMS  has 
preluninarily  evaluated  these  sites  and 
determined  that  the  prospective  sites 
appear  to  be  of  sufficient  size  to  fwovide 
space  for  *""'«»fl.  (nograms. 
administrative  services  and  other 
support  facilities  associated  with  die 
detention  facility.  The  DEIS  to  be 
prepared  by  the  USMS  will  analyze  the 
potential  impacts  of  detention  facility 
construction  and  operation  at  these 
sites. 

TheProcaas 

In  the  process  of  evaluating  the  sites, 
several  aspects  will  receive  detailed 
examination  including,  but  not  limited 
to:  topography,  geology/soils, 
hydrology,  biological  resources,  utility 
services.  transp<Rtation  sovices. 
cultural  resources,  land  uses,  socio- 
economics, hazardous  materials,  air  and 
noise  quality,  among  others. 

AMemativea 

In  developing  the  DEIS,  the  qptions  of 
"no  action"  and  "alternative  sites"  for 
the  proposed  facility  will  be  fiilly  and 
thorou^ily  examined. 

Scoping  Proceas 

During  the  preparation  of  the  DEIS, 
there  will  be  opportunities  fat  public 
involvement  in  order  to  determine  the 
issues  to  be  examined.  A  public  Scoping 
Meeting  will  be  held  at  7:00  PM., 
August  16, 2000  at  die  Florence 
Elementary  School,  located  at  Brady  and 
Oriando  streets.  Florence,  Arizona.  The 
meeting  location,  date,  and  time  will  be 
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well  publicized  and  has  been  arranged 
to  allow  fat  the  public  as  weU  as 
interested  agencies  and  organizations  to 
attend.  The  meeting  is  being  held  to 
allow  interested  persons  to  formally 
exprass  their  views  on  the  scope  and 
significant  issues  to  be  studied  as  part 
of  the  DEIS  process.  The  Scoping 
Meeting  is  Iwing  held  to  provide  for 
timely  public  comments  and 
understanding  of  federal  plans  and 
I»ogranis  with  possible  environmental 
consequences  as  required  by  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  and  the  National 
Historic  Preservation  Act  of  1966.  as 
amended. 

WIS  Preparatkai 

PubUc  notice  «rill  be  given  concerning 
the  availability  of  the  DEIS  for  public 
review  and  comment 
AOOnesSCS:  Questions  concerning  the 
proposed  action  and  the  DEIS  may  be 
directed  to:  Charles  Cobum,  Associate 
Goieral  Counsel,  U.S.  Marshals  Service, 
600  Army-Navy  Drive,  Suite  1200, 
Arlington,  Virginia;  Telephone:  (202) 
307-9045:  Telefecsimile:  (202)  307- 
9456. 

Dated:  July  20, 2000. 
Aailn  Cobum, 

Associate  General  Counsel,  U.S.  Marshals 

Service. 

[FR  Doc.  00-18862  Filed  7-27-00;  8:45  am] 

aaiMQ  COM  441S-04-P 


DEPARTMENT  OF  JUSTICE 
OfflM  of  Justlos  Progrwns 


[0JP(BJS)-12M«] 
NBDOfNU  InGKNIII 

i(IIIBRS) 


BMOd  Rsportlng 


AQBICY:  Bureau  of  Justice  Statistics, 
Office  of  Justice  Programs,  Justice. 
ACTION:  Extension  of  application 
deadline. 


t:  This  notice  is  to  announce  the 
extension  of  the  application  deadline  for 
the  Biueau  of  Justice  Statistics' 
solicitation  to  make  awards  to  States  to 
provide  funding  to  jurisdictions  for 
implementing  the  National  Incident 
Based  Reporting  System  (NIBRS). 
DATES:  Proposab  must  be  received  by  5 
p.m.  ET  on  Thursday,  August  31,  2000. 
ADDRESSES:  Proposals  should  be  mailed 
to:  Application  Coordinator,  Bureau  of 
Justice  Statistics,  Room  2406,  810  7th 
Street,  NW..  Washington,  DC  20531. 
(202)  616-3497  [This  is  not  a  toll-ftee  - 
numbw]. 


FOR  FURTHER  MTORMATION  CONTACT: 
Charles  R.  Kindermann,  Ph.D.,  Senior 
Statistician,  Bureau  of  Justice  Statistics, 
(202)  616-3489,  or  Carol  G.  Kaplan, 
Chief,  Criminal  History  Imrarovement 
Programs.  (202)  307-0759  fThis  is  not  a 
toll-free  number]. 
SUPPLEMENTARY  MFORMATION: 

Extended  Deadline  fbr  PnqKwab 

BJS  is  extending  the  proposal 
sulnnission  date  for  the  NSRS 
solicitatioii  wdiich  was  published  in  the 
Fedanl  Ma^ata  on  June  19. 2000  at  65 
FR  36001.  Tlie  prior  due  date  was  July 
31. 2000.  The  new  submission  deadline 
is  lliursday.  August  31.  2000.  Please 
refer  to  the  original  notice  of  solicitation 
(65  FR  38001)  for  information  about  the 
eligibility  requirements,  scope  of  work, 
application  procesrand  awards 
procedures. 

Aatkority 

The  Crime  Identification  Technology 
Act  (CTTA)  provides  funding  to  states 
(in  coiqunction  with  units  of  Local 
govranmoit)  and  tribes  that  want  to 
participate  in  the  FBI's  new  tqiproach  to 
uniform  crime  reporting,  the  National 
Inadent-Based  Reporting  System 
(NIBRS).  The  awards  made  pursuant  to 
this  solicitation  will  be  funded  by  the 
Bureau  of  Justice  Statistics  consistent 
with  the  provisions  of  42  U.S.C.  3732 
and  the  Crime  Identification  Technology 
Act  of  1998  (CTTA),  42  U.S.C.  14601. 

LawiMUs  GrwrnteM, 

Acting  Director,  Bureau  of  Justice  Statistics. 
{FR  Doc.  00-19224  Filed  7-27-00;  8:45  am] 

I  COOK  4410-1S-P 


DEPARTMENT  OF  LABOR 


AdminMnMlon,  Wsqs  snd  Houf 


Mbibnuin  )NtaQM  fof  FMtoral  snd 
rwnnHiy  asmbwq  mnwuuuuuiij 
uwMiai  wags  uvm  iiinmuwi  uvcmoiw 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 


have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931. 
as  amended  (46  Stat.  1494.  as  amended, 
40  U.S.C.  276a)  and  of  otha  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  contataiing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
detnmined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projecta 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  tile  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providix^  for  delay 
in  the  effsctive  date  as  prescribed  in  tiiat 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effsctive  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geognmhic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  Mrage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefite,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  {GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Oiavis-Bacon  and  Related 
Acta,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  infrwmation  and  self- 
explanatory  forms  for  the  purpose  of 
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submitting  this  data  may  be  obtained  by 
Mrriting  to  the  U.S.  Department  of  Labor, 
Emplojrment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 
Avenue.  NW.,  Room  S-3014. 
Washington.  DC  20210. 

Modificaliims  to  GoMral  Wage 


The  number  of  decisions  listed  in  the 
Govenunent  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Fedend  Begiater  are 
in  parentheses  followiqg  the  decisions 
being  modified. 

Volume  I 

New  York 
NY000002  (Feb.  11,  2000) 
NY000003  (Feb.  11,  2000) 
NY000004  (Feb.  11,  2000) 
NY000005  (Feb.  11,  2000) 
NY000006  (Feb.  11,  2000) 
NY000007  (Feb.  11, 2000)  "^ 
NY000008  (Feb.  11,  2000) 
NYOOOOll  (Feb.  11,  2000) 
NY000012  (Feb.  11,  2000) 
NY000013  (Feb.  11,  2000) 
NY000018  (Feb.  11,  2000) 
NY000019  (Feb.  11,  2000) 
NY000020  (Feb.  11, 2000) 
NY000026  (Feb.  11,  2000) 
NY000031  (Feb.  11,  2000) 
NY000032  (Feb.  11, 2000) 
NY000033  (Feb.  11, 2000) 
NY000037  (Feb.  11,  2000) 
NY000038  (Feb.  11,  2000) 
NY000039  (Feb.  11, 2000) 
NY000040  (Feb.  11,  2000) 
NY000042  (Feb.  11,  2000) 
NY000043  (Feb.  11, 2000) 
NY000044  (Feb.  11,  2000) 
NY000048  (Feb.  11, 2000) 
NY000049  (Feb.  11,  2000) 
NY000050  (Fri).  11, 2000) 
NY000051  (Feb.  11, 2000) 
NY000066  (Feb.  11,  2000) 
NY000072  (FA.  11,  2000) 
NY000074  (Feb.  11,  2000) 
NY000076  (Feb.  11,  2000) 
NY000e77  (Feb.  11, 2000) 
NY000078  (Feb.  11,  2000) 
NY000079  (Feb.  11,  2000) 

Volume  n 

Pennsylvania 
PAOOOOOl  (Feb.  11, 2000) 
PA000002  (Feb.  11. 2000) 
PA000003  (Feb.  11, 2000) 
PA000016  (Feb.  11, 2000) 
PA000018  (Feb.  11, 2000) 
PA000027  (Feb.  11,  2000) 
PA000032  (Feb.  11,  2000)^ 
PA000038  (Feb.  11, 2000) 
PA000042  (Feb.  11,  2000) 
PA000043  (Feb.  11, 2000) 
PA000051  (Feb.  11,  2000) 
PA000053  (Feb.  11, 2000) 
PA000055  (FA.  11,  2000) 
PA00006S  (Feb.  11, 2000) 


Viiginia 
VA000018  (Feb.  11,  2000) 
VA000054  (Feb.  11, 2000) 

Volume  m 

Kentucky 
KY000004  (Feb.  11,  2000) 
ICY000025  (Feb.  11,^000) 
KY000O27  (Feb.  11, 2000) 
KY000028  (Feb.  11, 2000) 
KY000029  (Feb.  11, 2000) 
KY000044  (Feb.  11, 2000) 

Mississippi 
MS000003  (FA.  11,  2000) 

Volume  IV 

InHinna 

INOOOOOl  (FA.  11, 2000) 
IN000002  (Feb.  11,  2000) 
IN000003  (Feb.  11, 2000) 
IN000004  (FA.  11, 2000) 
IN000005  (FA.  11,  2000) 
IN000006  (FA.  11,  2000) 
IN000007  (Feb.  11,  2000) 
IN000018  (Feb.  11,  2000) 
IN000020  (FA.  11,  2000) 
IN000032  (Feb.  11, 2000) 

Michigan 
MI00002S  (Feb.  11,  2000) 
MI000062  (FA.  11, 2000) 
MI000076  (FA.  11,  200d) 
MI000077  (Feb.  11, 2000) 
MI000078  (FA.  11,  2000) 
MI000079  (Feb.  11,  2000) 
MI000080  (FA.  11,  2000) 
MI000081  (Feb.  11,  2000) 
MI000082  (FA.  11,  2000) 
MI000083  (FA.  11, 2000) 
MI000084tFeb.  11,  2000) 
MI000085  (FA.  11,  2000) 
MI000088  (FA.  11,  2000) 
MI000087  (FA.  11,  2000) 
MI000088  (Feb.  11,  2000) 
MI000089  (FA.  11,  2000) 
MI000090  (FA.  11,  2000) 
MI000091  (FA.  11,  2000) 
MI000092  (FA.  11,  2000) 
MI000093  (Feb.  11,  2000) 
MI000094  (Feb.  11,  2000) 
MI00009S  (FA.  11. 2000) 
MI000096  (FA.  11, 2000) 
MI00O0g7  (FA.  11, 2000) 
MI000099  (FA.  11, 2000) 
MIOOOlOO  (Jun.  16, 2000) 
MIOOOIOI  Qim.  16, 2000) 

Minnesota 
MN000003  (FA.  11.  2000) 
MN000004  (FA.  11, 2000) 
MhKMNWOS  (FA.  11, 2000) 
MN000007  (FA.  11, 2000) 
MN000008  (FA.  11,  2000) 
MN000012(FA.  11. 2000) 
MN000015  (FA.  11,  2000) 
MN000017  (FA.  11,  2000) 
MN000027  (FA.  11, 2000) 
MN000045  (FA.  11, 2000) 
MNOOO647  (FA.  11, 2000) 
MN0000S4  (FA.  11.  2000) 
MM0OOOS6  (FA.  11. 2000) 
MN0000S7  (FA.  11,  2000) 
MN000058  (FA.  11,  2000) 
MN000OS9  (FA.  11, 2000) 
MN000061  (FA.  11. 2000) 
MN000062  (FA.  11,  2000) 

Ohio 
OHOOOOOl  (FA.  11,  2000) 


OH000002  (FA.  11,  2000) 
OH000008  (FA.  11.  2000) 
OH000024  (FA.  11,  2000) 
OH000027  (FA.  11,  2000) 
OH000029  (FA.  11.  2000) 
OH000032  (FA.  11,  2000) 
OH000034  (FA.  11,  2000) 
Wisconsin 
WI000003  (FA.  11,  2000) 
WI000007  (FA.  11,  2000) 
.  WIOOOOIO  (FA.  11,  2000) 
WI000013  (FA.  11,  2000) 
WI000014  (Feb.  11,  2000] 
WI000015  (FA.  11,  2000) 
WI000017  (Feb,  11,  2000) 
WI000024  (FA.  11,  2000) 
WI000034  (FA.  11,  2000) 
WI000039  (FA.  11,  2000) 
WI000041  (FA.  11,  2000) 
WI000067  (FA.  11, 2000) 

Volume  V 

Missouri 
MOOOOOOl  (FA.  11.  2000) 
MO000002  (FA.  11,  2000) 
MO000003  (FA.  11, 2000) 
MO000004  (FA.  11, 2000) 
MOOOOOOe  (FA.  11,  2000) 
'  MC)000008  (FA.  11,  2000) 
MO000009  (FA.  11,  2000) 
MOOOOOlO  (FA.  11,  2000) 
MOOOOOll  (FA.  11, 2000) 
MO000012  (FA.  11,  2000) 
MO000013  (Feb.  11,  2000) 
MCMOOOIS  (FA.  11,  2000) 
MO000016  (FA.  11,  2000) 
MCN)00020  (FA.  11,  2000) 
MO000042  (FA.  11, 2000) 
MO000045  (FA.  11,  2000) 
MO000046  (FA.  11,  2000) 
MCXN)0047  (FA.  11,  2000) 
MO000048  (FA.  11, 2000) 
MO000049  (FA.  11,  2000) 
MOOOOOSO  (Feb.  11,  2000) 
MO000051  (Feb.  11,  2000) 
MO0000S3  (FA.  11,  2000) 
MO000054  (FA.  11,  2000) 
MO00005S  (FA.  11,  2000) 
MO000058  (Feb.  11,  2000) 
MO000060  (FA.  11.  2000) 
MO000062  (Feb.  11,  2000) 
MO000065  (FA.  11,  2000) 
MO000066  (FA.  11,  2000) 

Volume  VI 

Alaska 
AKOOOOOl  (FA.  11, 2000) 
AK000002  (FA.  11,  2000) 

Idaho 
moOOOOl  (FA.  11, 2000) 
ID000002  (FA.  11,  2000) 

Montana 
MTOOOOOl  (FA.  11,  2000) 
MT0OOOO7  (Feb.  11,  2000) 

North  OakoU 
ND00005S  (FA.  11,  2000) 


11,2000) 
11,2000) 

11,  2000) 
11,2000) 
11,  2000) 
11.  2000) 
11.2000) 
11,2000) 


OROOOOOl  (Feb. 
OR000017  (FA. 
WaAington 
WAOOOOOl  (FA. 
WA000002  (FA. 
WA000003  (FA. 
WA000006  (FA. 
WA000007  (FA. 
WA000008  (FA. 
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WAOOOOll  (Feb.  11.  2000) 
WA000023  (Feb.  11.  2000) 


DEPARTMENT  OF  LABOR 


Volume  Vn 

California 
CAOOOOOl  (Feb. 
CA000002  (Feb. 
CA000004  (Feb. 
CA000009  (Feb. 
CA000027  (Feb. 
CA000028  (Feb. 
CA000029  (Feb. 
CA000030  (Feb. 
CA000031  (Feb. 
CA000032  (Feb. 
CA000033  (Feb. 
CA000034  (Feb. 
C:A000035  (Feb. 
CA000036  (Feb. 
CA000037  (Feb. 
CA000038  (Feb. 
CA000039  (Feb. 
CA000040  (Feb. 
CA000041  (Feb. 


11.2000) 
11.  2000) 
11,2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11.2000) 
11,  2000) 
11.  2000) 
11,  2000) 
11,  2000) 
11.  2000) 
11.  2000) 
11.  2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11. 2000) 
11,  2000) 


PnUication 

General  wrage  detenninatioiis  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Govonment  Printing  Office 
(GPO)  doctunent  entitled  "Gencsal  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Li^aries  and  many  of  the  1.400 
Government  Depository  lilnaries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at  1- 
800-363-2068. 

Hard-copy  subscriptions  may  be 
purchased  6om:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  DC  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscriptionCs).  be  sure  to  spediy  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  coveredby 
each  volume.  Throughout  the  remainder 
of  the  3rear.  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  20th  day  of 
July  2000. 

Carl ).  Poleskejr, 

Chief,  Branch  ofCon^niction  Wage 

Determinations. 

[FR  Doc.  00-18869  Filed  7-27-^;  8:45  am] 

■UMO  CODE  4S10-S7-M 


[DoctalNaW-IOiq 

FhMl  PoNcy  Concwnbig  llw 


Vohmwy  Cmployw  SalMy  wid  HmMi 


AOENCY:  Occupational  Safety  and  Health 
Administration.  USDOL. 

ACTION:  Notice  of  final  policy 

Aatfaarity:  Sec.  8(a)  and  8(b).  Pub.  L.  91- 
596,  84  Stat.  1599  (29  U.S.C.  657) 


t:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  has 
developed  a  final  policy  describing  the 
Agency's  treatment  of  voluntary 
emplojmr  self-audits  that  assess 
wor)q>lace  safisty  and  healdi  conditions, 
including  compliance  with  the 
Occupational  Safety  and  Health  Act 
(Act).  The  policy  provides  that  the 
Agracy  will  not  routinely  request  self- 
audit  reports  at  the  initiation  of  an 
inspection,  and  the  Agency  will  not  use 
self-audit  reports  as  a  means  of 
identifying  hazards  upon  which  to  focus 
during  an  inspection.  In  addition,  where 
a  voluntary  self-audit  identifies  a 
hazardous  condition,  and  the  employer 
has  corrected  the  violative  condition 
prior  to  the  initiation  of  an  inspection 
(or  a  related  accident,  illness,  or  injury 
that  triggers  the  OSHA  inspection)  and 
has  taken  appropriate  steps  to  prevent 
the  recurrence  of  the  condition,  the 
Agency  will  refiain  from  issuing  a 
citation,  ev«i  if  the  violative  condition 
existed  within  the  six  month  limitations 
period  during  which  OSHA  is 
authorized  to  issue  citations.  Where  a 
voluntary  self-audit  identifies  a 
hazardous  condition,  and  die  employer 
promptly  undertakes  appropriate 
measures  to  correct  the  violative 
condition  and  to  provide  interim 
employee  protection,  but  has  not 
completely  corrected  the  violative 
condition  when  an  OSHA  inspection 
occurs,  the  Agmcy  will  treat  uie  audit 
report  as  evidence  of  good  faith,  and  not 
as  evidence  of  a  willful  violation  of  the 
Act 

FOR  RNVTHER  MFORMATION  CONTACT: 

Richard  E.  Fairfax,  Occupational  Safety 
and  Health  Administration,  Directorate 
of  Compliance  Programs,  Room  N-3603, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210,  Telephone:  202-693-2100. 

SUPPLBICNrARY  MFORMATION: 


L  Backgromid  Infeimation 

On  October  6. 1999,  OSHA  published 
a  "Proposed  Policy  Statement 
Conceniing  the  Occupational  Safety  and 
Health  Administration's  Use  of 
Volimtaiy  Employer  Safety  and  Health 
Self-Audits"  in  the  Federal  BogialBr.  64 
FR  54358  (1990).  The  policy  statement 
described  the  Agency's  proposal 
regarding  the  manner  in  which  it  would 
treat  volimtary  employer  self-audits  that 
assess  woriq>lace  safety  and  healdi 
conditions,  including  compliance  with 
the  Act  The  proposed  policy  statement 
provided  that  the  Agoocy  would  not 
routinely  request  voluntary  employer 
self-aucUt  repents  at  the  initiation  of  an 
inspection.  Fuithn.  the  proposed  policy 
provided  that,  where  an  emplo]rer 
identified  a  hazardous  condition 
through  a  voluntary  self-audit,  and  the 
employer  promptly  undertook 
appropriate  corrective  measures,  OSHA 
would  treat  the  audit  rep<»t  as  evidence 
of  good  feith.  and  not  as  evidence  of  a 
willful  violation.  It  vns,  and  remains, 
the  Agency's  intention  to  develop  and 
implement  a  policy  that  recognizes  the 
value  of  voluntary  self-audit  programs 
that  are  designed  to  allow  employers,  or 
their  agents,  to  identify  and  promptly 
correct  hazardous  conditions.  In  limited 
situations,  however,  documentation 
related  to  voluntaiv  self-audits  plays  an 
important  role  in  the  Agency's  ^iUty  to 
effectively  and  feithfiilly  carry  out  its 
inspection  and  enforcement  obligations 
under  the  Act 

Although  the  Agency  is  not  required 
by  the  Administrative  Procedures  Act,  5 
U.S.C.  551.  et  seq..  to  engage  in  notice 
and  comment  rulemaking  procedures 
prior  to  the  adoption  and 
implementation  of  this  policy.  OSHA 
requested  public  comment  regarding  its 
proposed  policy  statement  in  order  to 
gain  input  and  insight  from  employers, 
employees,  empkryee  representatives, 
and  odier  interasted  parties.  OSHA 
received  and  thorou^ify  reviewed 
comments  from  a  variety  of  sources.  The 
Agency  has  modified  the  proposed 
policy  to  incorporate  those  comments 
that  further  OSHA's  dual  purposes  in 
proposing  the  voluntary  self-audit 
policy — i.e.,  to  provide  ^propiiate, 
positive  treatment  that  is  in  accord  with 
the  value  that  voluntary  self-audits  have 
for  employes'  safisty  and  health 
compliance  efforts,  while  maiTitainiiig 
the  Agency's  authority  to  gain  access  to 
voluntary  self-audit  documentation  in 
limited  circumstances  in  which  access 
is  important  to  efiisctively  and  faithfolly 
enforce  the  Act.  The  Agency  has  not 
incorporated  those  comments  that  it 
considered  to  be  contrary  to  its  purposes 
in  proposing  this  policy  or  that  it 


Fedaral  Registar/Vol.  65.  No.  146/Friday,  July  28.  2000/Notice8 


46499 


considered  to  be  beyond  the  scope  of  its 
intent  in  proposing  the  policy. 

n.  SidMtairtive  ModiUcetiaiis  to  the 
Propoaed  PoUcy 

Based  iqmn  input  that  the  Agmcy 
received  from  interested  parties,  OSHA 
has  made  several  substantive  rhungaa  to 
its  proposed  policy  on  the  treatment  of 
voluntary  employer  self-audits. 

1 .  Modifications  to  Certain  DefinitionB 
in  the  Policy 

In  the  final  policy,  the  Agency  has 
defined  the  Xsaa.  "self-audit"  to  include 
health  and  safsty  audits  conducted  for 
an  employer  by  a  third  party.  In 
addition,  in  defining  the  terms 
"systematic"  and  "docimiented,"  the 
Agency  has  added  the  words  "or  for" 
before  the  phrase  "the  employer"  to 
clarify  that  an  audit  conducted  by  a 
third  party  for  an  employer  is  covered 
by  the  final  policy.  OSHA  values  the 
role  that  independent  safsty  and  healdi 
professionals  play  in  furthering 
occupational  safety  and  health  and 
encourages  employers  to  utilize  their 
services  when  ^propiiate. 

The  Agency  has  changed  the 
definition  of  the  word  "objective"  by 
deleting  refnence  to  "safety  and  health 
professional^]"  and  by  broadening  the 
class  of  persons  who  may  conduct  an 
"obfective"  self-audit  to  include 
competent  employees  and  management 
officials.  Thus,  in  the  final  policy,  a  self- 
audit  is  "objective"  if  it  is  conducted 
"by  or  under  the  direction  of  an 
individual  or  group  of  individuals  who 
are  competent  to  identify  worlqilaoe 
safety  or  health  hazards,  given  the  scope 
and  complexity  of  the  processes  under 
review."  "Qiis  modification  is 
responsive  to  suggestions  from  small 
business  employns,  organizations  such 
as  the  National  Advisoiy  Committee  on 
Oocupaticmal  Safety  and  Health,  and 
other  members  of  the  public.  Emplojrers, 
particularly  small  business  employers, 
who  mi^t  not  have  the  financial 
resources  to  hire  an  independent 
consultant,  may  use  their  own 
personnel  who  do  not  have  professional 
certification,  but  who  do  have  the 
necessary  experience  or  training  to 
conduct  an  efGective  and  thorouj^  self- 
audit  In  addition,  the  Agency 
recognizes  the  expertise  that  many  joint 
labor^management  safety  committees 
have  developed  with  respect  to 
worlqjlace  safety  and  health  issues  and 
acknowledges  that  audits  conducted  by 
such  committees  should  qualify  far 
recognition  under  this  policy. 


2.  Training  for  Compliance  Safety  and 
Health  Officers 

In  the  final  policy,  the  Agency  has 
added  the  following  statement:  "All 
OSHA  personnel  applying  this  policy 
will  receive  instruction  in  order  to 
ensure  the  consistent  and  s^ropriate 
application  of  the  policy."  The  Agency 
recttved  comments  from  employers 
expressing  their  concerns  r^arding  the 
potential  bx  inconsistent 
implementation  and  application  of  the 
poUcy.  OSHA  agrees  that  an  efiiective 
poUcy  can  be  adiieved  only  through 
consistent  in^lementation  and 
application,  llnis,  in  the  final  policy, 
c5SHA  has  esmlidtly  stated  that  training 
will  be  provided,  over  a  period  of  time, 
to  all  personnel  who  will  apply  this 
policy  in  order  to  ensure  its  consistent 
and  propw  implementation. 

3.  Citation  Policy  for  Violative 
Conditions  Identified  and  Corrected 
Through  Voluntary  Self-Audits 

In  response  to  numerous  suggestions 
from  commenttts,  the  Agency  has 
added  a  provision  explicitly  stating  that 
OSHA  Mill  not  issue  citations  for 
violative  conditions  discovered  during  a 
voluntary  self-audit  and  conected  prior 
to  the  initiation  of  an  inspection  (or  a 
related  accident,  illness,  or  injury  that 
triggers  the  inspection),  even  if  the 
violative  condition  existed  within  the 
six  month  limitations  period  during 
which  OSHA  is  authorized  to  issue 
citations.  OSHA  encourages  employers 
to  condiict  voluntary  self-audits  and  to 
promptly  correct  all  violations  of  the 
Act  that  are  discovered  in  order  to 
ensure  safety  and  health  in  the 
worlqilace.  Thus,  in  the  final  policy,  the 
Agoicy  has  incorporated  its  current 
enforcement  practice  and  will  refrain 
from  issuing  a  citation  for  a  violative 
ctmdition  that  an  m^iloyer  discovoted 
as  a  result  of  a  voluntary  self-audit,  if 
the  employer  corrects  the  condition 
prior  to  the  initiatiaai  of  an  OSHA 
inspection  (or  a  related  accident  illness, 
or  injury  tlut  triggers  the  OSHA 
inspection),  and  if  the  emplojrer  has 
taken  ^profniate  steps  to  prevmt  a 
recurrence  (rfthe  violative  condition. 

4.  Employers'  Prerogative  to  Voluntarily 
Provide  Self-Audit  Documentation 

Several  parties  requested  that  the 
Agency  provide  that,  in  those  situations 
in  which  the  Agency  has  not  requested 
or  used  voluntary  self-audit 
documentation  in  conducting  its 
inspection,  employes  be  permitted  to 
take  advantage  of  the  policy  by 
providing  the  Agency  with  evidence  of 
their  voluntary  self-audit  program. 
Since  OSHA  inspectcNrs  rarely  request 


voluntary  self-audit  documentation 
when  conducting  inspections,  and  this 
policy  states  the  Agency's  intent  that 
inspectors  should  request  such 
documentation  only  in  limited  ' 
situations.  OSHA  recognizes  that  ihete 
will  be  a  significant  numbw  of  instances 
in  which  the  Agency  is  unaware  of  an 
employer's  volunta^  self-audit 
activities,  and  thus  the  employer  would 
not  be  considered  for  recognition  under 
the  policy.  Therefore,  the  final  policnr 
provides  that  an  employer  voluntarily 
may  provide  the  Agency  with  self-audit 
documentation,  and  the  employer  may 
be  eligible  to  receive  the  benefits  that 
are  detailed  in  this  policy. 

nL  Crnnments  Not  Inoorporated  Into 
Final  Policy 

A  number  of  parties  offered  comments 
that  have  not  been  included  in  the  final 
policy.  While  the  Agency  considered 
thoroughly  each  of  tne  comments  that  it 
received,  OSHA  ccmsidered  the 
following  comments  either  to  be 
inconsistent  with  the  Agency's  dual 

Eurposes  in  proposing  me  policy  or  to 
e  beyond  the  scope  of  tiie  proposed 
policy. 

1.  Employee  Participation  in  the 
Voluntary  Self-Audit  Process 

Two  union  representatives 
maintained  that  OSHA  should  require 
enwloyers  to  disclose  self-audit  results 
to  meir  employees  and  their 
representatives  and  that  OSHA  should 
not  grant  good  faith  credit  to  any 
employer  who  has  not  disclosed  all  of 
the  audit  results  both  to  OSHA  and  to 
its  onployees.  OSHA  agrees  that  the 
interests  of  workplace  safety  and  health 
are  advanced  when  employers  share 
self-audit  results  with  employees  and 
employee  representatives.  However, 
because  this  is  not  a  rulemaking 
procedure,  the  Agency  considers  it  to  be 
inappropriate  to  use  this  policy  taadopt 
a  practice  that  may  be  deemed  to  modify 
the  legal  duties  of  employers.  Moreover, 
insofar  as  the  purpose  of  this  statement 
is  to  clarify  current  OSHA  practices  and 
to  provide  q>propriate.  positive 
treatment  Aat  is  in  accord  with  the 
value  of  voluntary  self-audits,  the 
Agency  believes  that  it  may  be 
counterproductive  to  impose  additional 
requirements  on  employers  in  order  to 
qualify  for  indusion  under  the  policy. 

2.  More  Significant  Proposed  Penalty 
Reductions 

Several  parties  suggested  that  OSHA 
should  provide  a  more  significant 
proposed  penalty  reduction  for  an 
employer's  "good  faith"  by  offering 
proposed  penialty  reductions  in  excess 
of  25  peroemt  to  employes  who  identify 
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violative  conditions  during  vol\intary 
self-audits  and  who  have  begun  to 
conect  the  conditions,  but  who  have  not 
completed  abatement  prior  to  the 
initiation  of  an  OSHA  inspection. 
OSHA's  current  guidelines  account  for 
an  employer's  "good  £uth"  when  the 
Agency  calculates  a  proposed  penalty 
for  a  violation  of  ^e  Act.  These 
guidelines  allow  a  penalty  reduction  of 
up  to  25  percent  in  recognition  of  an 
employer's  "good  faith."  if  the  employer 
has  developed  and  implemented  a 
written  health  and  safety  program, 
which  provides  for  appropriate 
management  commitment  and  employee 
involvement:  worksite  analysis  for  the 
purpose  of  hazard  identification;  hazard 
prevention  and  control  measures;  and 
safsty  and  health  training.  The  Agency 
has  stated  that  it  vnU  treat  a  voluntary 
self-audit,  which  results  in  prompt 
corrective  action  and  appropriate  steps 
to  prevent  similar  violations,  as  strong 
evidence  of  the  employer's  good  faith 
with  respect  to  the  matters  covered  by 
the  voluntary  self-audit.  However,  a 
volimtary  self-audit  is  only  one  of  the 
many  steps  that  employers  can  and  do 
undertake  to  protect  the  health  and 
safety  of  their  employees,  and  OSHA 
does  not  believe  that  the  goals  of  die  Act 
would  be  furthered  by  an  ^ditional 
"good  faith"  penalty  reduction  that  is 
keyed  directly  and  exclusively  to 
voluntary  self-audits.  Rathor,  the 
Agency  believes  that  its  current  "good 
faith"  penalty  reduction  provisions,  in 
conjuiuction  with  the  inherent 
advantages  that  employers  gain  by 
conducting  voluntary  self-audits  and  the 
treatment  that  this  policy  provides  for 
voluntary  self-audits,  provide 
appropriate,  positive  recognition  for 
voluntary  self-audits. 

3.  Total  Prohibition  Against  the  Use  of 
Voluntaiy  Self-Audit  Documentation 

Many  employers  and  employer 
associations  stated  that  OSHA  should 
refrain  totally  from  using  voluntary  self- 
audit  information  as  a  pari  of  the 
Agency's  ooforcement  efforts  under  the 
Act.  The  Agency  has  not  incorporated 
this  comment  into  its  policy  because  it 
believes  diat  a  complete  prohibition  is 
unnecessary  in  order  to  provide 
appropriate,  positive  treatment  for 
voluntary  self-audits.  In  addition,  the 
Agency  believes  that,  in  some 
circumstances,  a  complete  prohibition 
woidd  prevent  it  from  effectively 
enforcing  the  Act. 

The  implementation  of  this  policy 
will  publicly  state  the  Agency's  poUcy 
to  request  voluntary  self-audit 
documentation  only  in  limited 
situations.  A  substantial  ntunber  of 
employers  already  conduct  voluntary 


self-audits  for  their  own  benefit  and  for 
the  benefit  of  their  employees.  The 
Agency  believes  that  this  policy,  with 
its  explicit  provisions  concerning  the 
Agency's  use  of  voluntary  self-audit 
documentation.  wiU  provide  the 
assurances  that  additional  employers 
may  need  in  order  to  conduct  voluntary 
self-audits.  Indeed,  undw  the  policy, 
employers  who  respond  promptly  and 
api»opriately  to  haoaidous  conditions 
that  are  identified  in  a  voluntary  self- 
audit  can  only  be  rewarded  for  having 
conducted  the  self-audit. 

On  the  other  hand,  there  are 
legitimate  circumstances  in  which 
voluntary  self-audit  data  are  important 
to  enable  the  Agency  to  effectivdy 
enforce  the  Act  For  example,  such 
information  may  allow  an  inspector, 
who  has  already  identified  a  hasud,  to 
determine  the  scope  of  the  hazard  or  to 
assess  the  manner  in  which  the 
condition  can  be  abated.  La  addition, 
pursuant  to  Occupational  Safety  and 
Health  Review  Conunission  precedent, 
the  Secretary  of  Labor  has  the  obligation 
to  demonstrate  that  an  employer  had 
knowledge  of  a  dted  violative 
condition,  and,  in  certain  situations,  the 
obligation  to  demonstrate  that  an 
employer  wras  so  indiffarant  to 
recognized  occupational  haaltii  or  safety 
hazairds  that  more  significant  penalties 
are  justified  in  order  to  effectuate  the 

E revisions  of  the  Act  Thus,  the  Agency 
alieves  that  a  complete  pn^hition 
against  the  use  of  voluntary  self-audit 
dociunentation  would  be  an  imprudent 
policy  because  it  would  hamper  OSHA's 
ability  to  enforce  the  Act  effectively. 

4.  More  Precisely  Defined  Limitatioru  on 
the  AgMicy's  Use  of  Voluntary  Self- 
Audit  Documentation 

In  the  proposed  policy  statement,  the 
Agency  had  proposed  to  "refrain  from 
routinely  requesting  repents  of  voluntary 
self-audits  at  the  initiation  of  an 
enforcement  inspectioiL"  OSHA 
explained  that  it  intended  to  seek  access 
.to  such  reports  only  in  limited 
situations  in  which  the  Agency  had  an 
independent  basis  to  believe  that  a 
spedfic  safety  or  health  hazard  warrants 
investigation,  and  had  detomined  that 
such  records  may  be  relevant  to  identify 
or  determine  the  circumstances  or 
nature  of  the  hazardous  condition. 
However,  several  employers  asked  that 
the  Agency  more  precisely  detail  the 
specific  situations  in  which  its 
inspectors  may  request  voluntary  self- 
audit  documentation. 

The  Agency  has  decided  not  to 
attempt  to  modify  its  proposed  policy  in 
this  manner  for  several  reasons.  First, 
OSHA  believes  that,  given  the  diversity 
of  circumstances  that  inspectors 


encotmtra  in  conducting  thousands  of 
wori^lace  inspections  each  year,  it  is 
not  faasible  to  comprehensively  list  ox 
to  describe  with  any  specificity  each  of 
those  situations  in  which  it  would  be 
Impropriate  far  an  inspector  to  request 
voluntary  self-audit  documentation. 
Rather,  the  Agency  believes  that  the 
implementation  of  this  policy  will 
provide  sufficient  specificity  to  assure 
employns  that  inspectors  will  seek 
voluntaiy  self-audit  documentation  only 
in  limited  and  generally  defined 
situations.  Second.  OSHA  recognizes 
the  skill  and  experience  of  its  inspectors 
and  believes  that  it  is  essential  for  the 
Agency  and  its  inspectors  to  have  scnne 
discretion  in  impUmanHng  this  policy 
in  order  to  effectively  and  efficiently 
fulfill  the  Act's  mandate  to  detect  and 
identify  occupational  safety  and  health 
hazards.  Third,  in  r^raining  from  an 
attempt  to  man  specifically  define 
those  discrete  circumstances  in  whidi 
inspectors  may  request  voluntary  self- 
audit  documentation,  the  Agency  has 
adopted  the  comment  offered  by  several 
en^loyers  and  their  representatives 
who  expressed  concern  that  such 
specificity  may  in  practice  increase  the 
frequency  with  which  inspectors 
request  voluntary  self-aumt 
documentation,  given  the  natural 
human  inclination  to  interpret  specific 
examples  as  situations  in  which  a 
request  for  self-audit  documentation  is 
mandated,  as  opposed  to  moely 
permitted,  pursuant  to  the  policy. 

5.  Adoption  of  a  Formal  Rule  Regarding 
the  Agency's  Treatment  of  Voluntary 
Self-Audits 

Several  commenters  suggested  that 
the  Agency  should  adoptme  "Final- 
Policy  Concerning  the  Occupational 
Safety  and  Health  Administration's 
Tteatment  of  Voluntary  Employer  Safety 
and  Health  Self-Audits"  as  a  formal  rule 
that  would  be  legally  binding  on  the 
Agency.  However.  OSHA  has  declined 
to  incorporate  this  comment  and 
believes  that  the  policy,  as  adopted.    ' 
provides  sufficient  assurance  that 
employes  who  conduct  voluntary  self- 
audits,  and  who  take  prompt  and 
appropriate  steps  to  Midress 
occupational  hazards  that  are  identified 
in  such  audits,  will  not  be  penalized  by 
OSHA  for  conducting  volimtary  self- 
audits.  In  addition,  since  this  policy  is 
an  internal  policy  that  is  intoided  only 
to  provide  OSHA  inspectors  widi 
guidance  regarding  the  circumstanoes 
under  which  the  Agency  considers  it 
appropriate  to  review  and  consider 
documenteti(m  generated  by  emplojrers 
as  a  result  of  voluntary  self-audits,  die 
Agency  believes  it  is  imprudent  and 
unnecessary  \a  expend  the  time,  money. 
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and  other  resounses  required  to 
promulgate  a  formal  nue.  Finally,  the 
Agency  believes  that  a  rule  that  creates 
le^  rifihts  for  third  parties  would  be 
more  likely  to  produce  unproductive 
litigation  man  will  a  policy  that  only 
provides  guidance  to  OSHA  inspectors. 
This  type  of  litigation  would  not  further 
the  health  and  safety  purposes  of  Uie 
Act 

6.  No  Citation  for  Partial  or  Planned 
Cmrection  of  Violative  Conditions 
Identified  throu^  a  Voluntary  Self- 
Audit 

A  number  of  emplo3rers  stated  that  the 
Agency  should  re^in  from  issuing  a 
citation  in  any  situation  in  wdiich  an 
employer  has  identified  a  hazanfous 
condition  and  is  in  the  process  of 
correcting  that  condition,  or  has 
developed  a  plan  or  program  for 
coirecting  that  condition,  at  the  time 
that  OSHA  conducts  an  inspection  of 
the  employer's  focility.  OSHA  has 
decided  not  to  incorporate  this 
comment  into  tiie  final  policy  for 
several  reasons.  First,  the  agency 
recognizes  that  the  prompt  onrection  of 
hazardous  woriqplace  conditions  is 
essential  for  the  prevention  of 
occupational  illnissses,  iiquries,  and 
fatalities.  The  Agency  is  concerned  that 
a  policy  that  excuses  an  employer  for  an 
abatement  plan  alone,  otfat  abatement 
actions  that  do  not  constitute  the 
complete  elimination  of  the  hazard,  may 
serve  to  diminish  an  employer's 
incentive  to  promptly  and  completely 
eliminate  woriq>laiDe  hazards.  Second, 
the  Agency  believes  that  such  a  policy 
would  be  inconsistent  with  ^e  Act's 
mandate,  which  is  to  assure,  so  far  as 
possible,  safe  and  healthful  working 
conditions  for  every  working  man  and 
woman  in  the  Naticm.  In  mifordng  the 
Act,  OSHA  only  issues  dtations  in  cases 
in  which  employees  actually  are 
exposed  to  hazards  assodatod  writh 
violative  conditions.  While  the  final 
policy  recognizes  that  employes  who 
identify  hasudous  conditions  through 
the  use  of  volimtary  self-audits,  and  are 
in  the  process  of  attracting  those 
hazards,  inay  deserve  a  "good  fEdth" 
reduction  in  the  penalty  that  OSHA 
proposes  for  the  violation,  the  Agency 
does  not  believe  that  the  Act 
contemplates  that  OSHA  will  refrain 
totally  from  issuing  citations  in 
situations  in  which  en4>loyees  are 
working  in  an  environment  in  which 
they  are  exposed  to  serious  occupational 
haards., 

IV.  D— cr^itfon  of  Ae  Hnal  WUcf 

The  policy  applies  to  audits  (1)  that 
are  systematic,  docummted,  and 
objective  reviews  conducted  by,  or  for. 


31oyars  to  review  their  operations 
practices  to  ascertain  compliance 
with  the  Act,  and  (2)  that  are  not 
mandated  by  the  Act,  rules  or  orders 
issued  pursuant  to  t^  Act,  or  settlement 
agreements.  A  sjrstematic  audit  is 
punned,  and  it  is  designed  to  be 
appropriate  to  the  scope  of  the  hazards 
that  it  addresses  and  to  provide  a  basis 
for  corrective  action.  Ad  hoc 
observations  and  other  ad  hoc  . 
communications  concerning  a 
hazardous  condition  made  during  the 
ordinary  course  of  business  are  not 
included  within  thetlefinition  of  a 
"self-audit"  or  "voluntary  self-audit 
rep<xt"  The  findings  resulting  from  the 
systematic  self-audit  must  be 
documented  contranporaneoualy  (at  the 
time  the  conditicm  is  discovered  or 
immediately  after  completion  of  the 
audit)  so  as  to  assure  that  they  receive 
prompt  attention. 

The  self-audit  also  must  be  conducted 
by  or  supervised  by  a  competent  person 
who  is  c^iable  of  identifying  the 
relevant  woAplace  hazards.  Employees 
or  management  officials  who  have  the 
training  or  experience  that  is  necessary 
to  identify  w(nlq>lace  safety  or  health 
hazards,  given  the  scope  and  complexity 
of  the  processes  under  review,  are 
considered  to  be  competent  persons 
imder  the  policy,  even  thou^  they  may 
not  Tnwintain  engineering,  scientific, 
industrial  hygiene,  or  omer  relevant 
profsssional  accreditation. 

In  order  to  qualify  fat  inclusion  under 
the  policy,  a  self-audit  need  not  review 
or  analyze  an  entire  plant,  facility,  or 
oporation.  For  example,  a  voluntary  self- 
audit  designed  to  identify  hazards 
associated  %irith  a  particidar  process  or 
hazard  (as  opposed  to  an  entire  plant, 
facility,  or  operation)  will  qualify  for 
consideration  under  the  policy. 

The  policy  provides  that  O^iA  will 
not  routinely  request  voluntary  self- 
audit  repcHrts  when  initiating  an 
inspection,  and  that  the  Agency  will  not 
use  voluntary  self-audit  reports  as  a 
means  of  idmtifying  hazards  upon 
which  to  focus  during  an  inspection. 
Rather,  OSHA  intends  to  seek  access  to 
such  reports  only  in  limited  situations 
in  whicn  the  Agency  has  an 
independent  buis  to  believe  that  a 
specific  safety  at  health  hazard  warrants 
investigation,  and  has  detennined  tiiat 
such  records  may  be  relevant  to  identify 
or  determine  the  circumstances  of  the 
hazardous  condition.  For  example,  an 
inspector  inight  seek  access  to  self-audit 
documentation  following  a  fatal  or 
catastrophic  accident  when  OSHA  is 
investigating  the  circumstances  of  the 
accident  to  tusess  compliance  and  to 
assure  that  hazardous  conditions  are 
abated,  likewise,  it  would  be  consistent 


with  this  policy  to  request  self-audit 
documentation  when  the  Agency  has  an 
independent  basis  for  believing  that  a 
hazard  exists.  The  Agency  believes  that 
this  provision  is  responsive  to  the 
concerns  of  employers  who  sought 
assurances  that  OSHA  would  not  use 
volimtary  self-audit  documentation 
during  an  inspection  as  a  "road  m^"  to 
identify  violations  of  the  Act 

OSriA  en^>hasizes  that  it  is  not 
seeking  throu^  this  policy  to  expand 
the  situations  in  which  it  requests 
production  of  voluntary  self-audit 
reports  beyond  its  present  practice.  In 
addition,  OSHA  intends  to  seek  access 
only  to  those  audit  reports,  or  portions 
of  those  reports,  that  are  relevant  to  the 
particular  matten  that  it  is  investigating. 

OSHA  has  defined  "voluntary  self- 
audit  report"  to  include  information 
obtained  in  the  audit,  as  well  as 
analyses  and  recommendations.  The 
efiiact  is  to  include  audit  information  in 
the  documents  that  OSHA  will  not 
routinely  request  at  the  initiation  of  the 
inspection.  OSHA  has  defined  the  term 
this  way  because  the  Agency  believes 
that  the  definition  responds  to  the 
concerns  raised  by  employers  about  the 
effect  of  routine  OSHA  requests  for 
voluntary  self-audit  findings. 

The  policy  also  contains  provisions 
designed  to  assure  that  employers  who 
respoiul  with  prompt  corrective  actions 
will  receive  corresponding  benefits 
following  an  OSHA  inspection.  These 
provisions  would  come  into  play  when 
OSHA  obtains  a  voluntary  self-audit 
report,  eithor  because  the  employer  has 
voluntarily  provided  it  to  OSHA,  as 
commonly  occurs,  or  because  OSHA  has 
required  production  of  the  repent  In 
response  to  public  comment.  OSHA  has 
expressly  stated  in  the  final  policy  that 
employers  may  voluntarily  provide 
OSHA  with  self-audit  dociunentation 
and  that  those  employers  may  be 
eligible  to  receive  the  benefits  detailed 
in  the  policy. 

The  policy  explains  that  OSHA  will 
refrain  from  issuing  a  citetion  for  a 
violative  condition  that  an  employw  has 
discovered  through  a  voluntary  self- 
audit  and  has  corrected  prior  to  the 
initiation  of  an  inspection  (or  a  related 
accident,  illness,  or  in|ury  that  triggers 
the  inspection),  if  the  emplojrer  also  has 
taken  appropriate  ateps  to  prevent  the 
recurrraice  of  the  conditioiL  In 
situations  in  wdiich  the  corrective  steps 
have  not  been  completed  at  the  time  of 
the  inspection,  OSHA  will  treat  the 
voluntary  self-audit  report  as  evidence 
of  good  feith,  not  as  evidence  of  a 
willful  violation,  provided  that  the 
employer  has  responded  pron^Uy  with 
appropriate  oxrective  action  to  the 
violative  conditions  identified  in  the 
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audit.  Accordingly,  if  the  employer  is 
responding  in  good  faith  and  in  a  timely 
manner  to  correct  a  violative  condition 
discovered  in  a  voluntary  self-audit,  and 
OSHA  detects  the  condition  during  an 
inspection,  OSHA  will  not  use  the 
report  as  evidence  of  willfulness.  A 
timely,  good  £uth  response  includes 
promptly  taking  diligent  steps  to  correct 
the  violative  condition,  while  providing 
effective  interim  employee  protection, 
asnecessa^. 

OSHA  will  treat  a  voluntary  self-audit 
that  results  in  prompt  corrective  action 
of  the  nature  described  above  and 
appropriate  steps  to  i»event  similar 
violations,  as  strong  evidence  of  die 
employer's  good  &ith  wi&  respect  to 
the  matters  addressed.  Good  ftdth  is  one 
of  the  statutory  factors  that  OSHA  is 
directed  to  take  into  account  in 
assessing  penalties.  29  U.S.C.  666()). 
Where  OSHA  finds  good  faith,  OSHA's 
Field  Inspection  Reference  Manual  (the 
"FIRM")  authorizes  up  to  a  25  percent 
reduction  in  the  penalty  that  othei-wise 
would  be  assessed.  The  FIRM  treats  the 
presence  of  a  comprehensive  safety  and 
health  program  as  a  primary  indicator  of 
good  faith.  A  comprehensive  safety  and 
health  program  includes  voluntary  self- 
audits,  out  is  broader  in  concept, 
covering  additional  elements.  In  this 
policy,  OSHA  has  concluded  that  a 
voluntary  self-audit/cacrection  program 
is  evidence  of  good  faith.  OSHA 
believes  that  the  policy  will  provide 
appropriate  positive  recognition  of  the 
vahie  of  voluntary  self-audits,  while    • 
simultaneously  enabling  the  Agency  to 
enforce  the  provisions  of  the 
Occupational  Safety  and  Health  Act 
effectively. 

V.  Fbial  PoUcy  CoBceming  the 
Oocnpatkmal  Saisty  and  Health 
Ailiirinielnition'a  Treatment  of 
Vohmtaiy  Employer  Safety  and  Health 
Sdf-Andits 


A.  Pui7>ose 

1.  This  policy  statement  describes 
how  the  Occupational  Safety  and  Health 
Administration  (OSHA)  will  treat 
voluntary  self-audits  in  carrying  out 
Agency  civil  enforcement  activities. 
Voluntary  self-audits,  properly 
conducted,  may  discover  conditions 
that  violate  the  Occupational  Safety  and 
Health  Act  (Act)  so  that  those 
conditions  can  be  corrected  promptly 
and  similar  violations  prevented  firom 
occxirring  in  the  future.  This  policy 
statement  is  intended  to  provide 
appropriate,  positive  treatment  that  is  in 
accord  with  die  value  voluntary  self- 
audits  have  for  employers'  safety  and 
health  compliance  efforts,  while  also 
recognizing  that  access  to  relevant 


information  is  ii&portant  to  the 
Secretary  of  Labor's  inspection  and 
enforconent  duties  under  the  Act 

2.  This  policy  statement  sets  forth 
factors  that  guide  OSHA  in  exercising 
its  informed  discretion  to  request  amd 
use  the  information  contained  in 
employers'  vohmtaiy  self-audit  reports. 
All  O^iA  personnel  applying  this 
policy  will  receive  instruction  in  order 
to  oisure  the  consistent  and  appropriate 
application-of  the  policy.  The  policy 
statement  is  not  a  final  Agency  action. 

It  is  intended  only  as  general,  internal 
OSHA  guidance,  and  is  to  be  applied 
flexibly,  in  light  of  all  q)propriate 
drcumstances.  H  does  not  create  any 
legal  rights,  duties,  oblig^ons,  or 
defenses,  implied  or  otherwise,  for  any 
party,  or  bind  the  Agency. 

3.  This  policy  statement  has  four  main 
components: 

(a.)  It  explains  that  OSHA  will  refrain 
from  routinely  requesting  reports  of 
voluntary  self-audits  at  the  initiation  of 
an  enfrncemeht  inspection; 

(b.)  It  explains  that  OSHA  will  refrain 
from  issuing  a  citation  for  a  violative 
condition  that  an  employer  has 
discovered  through  a  voluntary  self- 
audit  and  has  ccaiected  prior  to  the 
initiation  of  an  OSHA  inspection  (or  a 
related  accident,  illness,  or  injury  that 
friggers  the  inspection),  if  the  employer 
also  has  taken  appropriate  steps  to 
prevent  the  recurrence  of  the  condition; 

(c.)  It  contains  a  safe-haibor  provision 
under  which,  if  an  emplojrer  is 
responding  in  good  faith  to  a  violative 
condition  identified  in  a  voluntary  s^- 
audit  report,  and  OSHA  discovers  the 
violation  during  an  enforcement 
inspection,  OSHA  will  not  treat  that 
portion  of  the  report  as  evidence  of 
willfulness; 

(d.)  It  describes  how  an  employer's 
response  to  a  voluntary  self-audit  may 
be  considered  evidence  of  good  faith, 
qualifying  the  employer  for  a  substantial 
civil  penalty  reduction,  when  OSHA 
determines  a  proposed  penalty.  See  29 
U.S.C.  666(j).  Under  this  section  of  the 
Act,  a  proposed  penalty  for  an  alleged 
violation  is  calculated  giving  due 
consideration  to  the  "good  faith"  of  the 
employer. 

B.  Definitions 

1.  "Self-Audit"  means  a  systematic, 
documented,  and  objective  review  by  or 
for  an  employer  of  its  operations  and 
practices  related  to  meeting  the 
requirements  of  the  Act. 

(a.)  "Systematic"  means  that  the  self- 
audit  is  part  of  a  planned  effort  to 
prevent,  identify,  and  correct  workplace 
safety  and  heal^  hazards.  A  systematic 
self-audit  is  designed  by  or  for  the 
employer  to  be  appropriate  to  the  scope 


of  hazards  it  is  aimed  at  discovering, 
and  to  provide  an  adequate  basis  for 
corrective  action; 

(b.)  "Documented"  means  that  the 
findings  of  the  self-audit  are  recorded 
contemporaneously  and  maintained  by 
or  for  the  employer; 

(c.)  "Objective"  means  that  the  self- 
audit  is  conducted  by  or  under  the 
direction  of  an  individual  or  group  of 
individuals  who  are  competent  to 
identify  woricplace  safety  or  health 
hazards,  given  the  scope  and  complexity 
of  the  processes  under  review. 

2.  "Voluntary"  means  that  the  self- 
audit  is  not  reqaiied  by  statute,  role, 
order,  or  settlement  agreement 
Voluntary  self-audits  may  assess 
compliance  with  substantive  legal 
requirements  {e.g.,  an  audit  to  assess 
overall  compliance  with  the  general 
machine  guarding  requirement  in  29 
CFR  1910.212). 

3.  "Voluntary  self-audit  repot" 
means  the  written  information, 
analyses,  conclusions,  and 
recommendations  resulting  from  a 
voluntary  self-audit,  but  does  not 
include  matters  required  to  be  disclosed 
to  OSHA  by  the  records  access  rule,  29 
CFR  1910.1020,  or  other  rules. 

4.  "Good  faith"  response  means  an 
objectively  reasonable,  timely,  and 
diligent  effort  to  comply  witib  the 
requiremmts  of  the  Act  and  OSHA 
standards. 

C.  OSHA's  Treatment  of  Voluntaiy  Se^- 
Audit  Reports 

1.  No  Routine  Initial  Request  for 
Voluntary  Self-Audit  Reports 

(a.)  OSHA  will  not  routinely  request 
voluntary  self-audit  reports  at  the 
initiation  of  an  inspection.  OSHA  will 
not  use  such  reports  as  a  means  of 
identifying  hazards  upon  which  to  focus 
inspection  activity. 

(o.)  However,  if  the  Agency  has  an 
independent  basis  to  beueve  that  a 
specific  safety  or  health  hazard 
warranting  investigation  mdsts.  OSHA 
may  exercise  its  authority  to  obtain  the 
relevant  portions  of  voluntary  self-audit 
reports  relating  to  the  hazard. 

(c.)  An  employer  voluntarily  may 
provide  OSHA  with  self-audit 
documentation  and  may  be  eligible  to 
receive  the  benefits  that  are  detailed  in 
this  policy. 

2.  No  Citations  for  Violative  Conditions 
Discovered  During  a  Voluntary  Self- 
Audit  and  Corrected  Prior  to  an 
Inspection  (or  a  Related  Accident. 
Illness,  or  Injury  That  Triggers  tihe 
Inspection) 

It  is  OSHA's  current  enforcement 
practice  to  refrain  from  issuing  a 
citation  for  a  violative  condition  that  an 
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employer  has  corrected  prior  to  the 
initiation  of  an  OSHA  inspection  (and 
prior  to  a  related  acddmt,  illness,  or 
ii^ury  that  triggers  the  inspection),  if  the 
employer  has  taken  q)propriate  steps  to 
prevent  a  recurrence  of  the  violative 
condition,  even  if  the  violative 
condition  existed  within  the  six  month 
limitations  period  during  which  OSHA 
is  authorized  to  issue  citations. 
Consistent  writh  this  enfiworanant 
practice.  OSHA  will  not  issue  a  citation 
for  a  violative  condition  that  an 
ranployer  has  discovered  as  a  result  of 
a  voluntary  self-audit,  if  the  employer 
has  corrected  the  violative  comtition 
prior  to  the  initiation  of  an  inspection 
(and  prior  to  a  related  accident,  illness, 
or  injury  that  triggers  the  inspection) 
and  has  taken  appropriate  steps  to 
prevent  a  recurrmice  of  the  violative 
condition  that  vras  discovered  duriug 
the  volimtary  self-audit 

3.  Safe  Harbor^^o  Use  of  Voluntary 
Self-Audit  Reports  as  Evidence  of 
WiMdness 

A  violation  is  considered  willful  if  the 
employer  has  intentionally  violated  a 
requirement  of  the  Act.  showm  reckless 
disregard  for  whether  it  was  in  violation 
of  the  Act,  or  demonstrated  plain 
indiffsrence  to  employee  safety  and 
health.  Consistent  Mrith  the  prevailing 
law  on  willfidness,  if  an  employer  is 
responding  in  good  feith  to  a  violative 
condition  discovered  through  a 
voluntary  self-audit  and  OSHA  detects 
the  concUtion  during  an  inspection, 
OSHA  will  not  use  the  voluntary  self- 
audit  report  as  evidence  that  the 
violation  is  willfiil. 

This  policy  is  intended  to  apply 
when.  Uirough  a  volimtary  self-audit, 
the  employer  learns  that  a  violative 
condition  exists  and  promptly  takes 
diligent  steps  to  correct  the  violative 
condition  and  bring  itself  into 
compliance,  while  providing  effective 
interim  employee  protection,  as 
necessary. 

4.  "Good  Faith"  Penalty  Reduction 

Undn  the  Act,  an  employer's  good 
feith  normally  reduces  me  amount  of 
the  penalty  that  otherwise  would  be 
assMsed  for  a  violation.  29  U.S.C.  666(j). 
OSHA's  FIRM  provides  up  to  a  25 
percent  penalty  reduction  for  employers 
who  have  implemented  an  effective 
safsty  and  health  program,  including 
voluntary  self-audits.  OSHA  will  treat  a 
voluntary  self-audit  that  results  in 
prompt  action  to  correct  violations 
found,  in  accordance  with  paragraph 
C.3.  above,  and  appn^riate  steps  to 
prevent  similar  violations,  as  strong 
evidence  of  an  employer's  good  feitii 
with  respect  to  the  matters  covered  by 


the  voluntary  self-audit  This  policy 
does  not  apply  to  repeat  violations. 

D.  Fedetal  Ptogmm  Change 

This  policy  statemmt  describes  a 
Federal  OSHA  Program  change  for 
which  State  adoption  is  not  required; 
however,  in  the  interest  of  national 
consistency,  States  are  encouraged  to 
adopt  a  similar  policy  regarding 
voluntary  self-audits. 

E.  Effective  Date 

This  policy  is  effective  July  28,  2000. 

Tliis  document  was  prepared  imder 
the  direction  of  Charles  N.  JefCress, 
Assistant  Secretary  for  Occupational 
Safety  and  Health,  US  Department  of 
Labc»,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Signed  at  Washington.  D.C  this  24th  day 
of  July,  2000. 
Oiarlas  N.  lefbass, 
Assistant  Secretaiy  of  Labor. 
(FR  Doc.  00-19067  FUed  7-27-00;  8:45  am] 
■NUNQ  COOC  4B10-aS-P 


LEGAL  SERVICES  CORPORAIKM 

SumMm  Ad  MMMng  of  tlw  Bowdof 
Dhvclors 

TME  AND  OATE:  The  Lraal  Services 
Corporation's  Board  of  Directors  will 
meet  by  teleconfraence  on  Tuesday, 
August  1, 2000,  at  4  p.m.  EDT. 
8TA1US  OF  MEETWO:  Open. 
LOCATION:  Members  of  die  Board  will 
participate  by  wray  of  telephonic 
conferencing  equipment  allowing  them 
all  to  hear  one  another.  Members  of  the 
Corporation's  staff  and  the  public  will 
be  able  to  hear  and  participate  in  the 
meeting  by  means  of  telephonic 
confumcing  equipment  set  up  for  this 
purpose  in  toe  Corporation's  Confnence 
Room,  on  the  11th  floor  of  750  First 
Street.  NE.,  Washington.  DC  20002. 
MATTEIW  TO  BE  CONDPDCD: 

1.  Api»oval  of  agenda. 

2.  Consider  and  act  on  a  proposed 
resolution  recognizing  and  thanking  the 
law  firm  of  Nelson,  Mullins,  Riley  ft 
Scarborou^  for  their  pro  bono 
r^resentation  of  LSC  in  the  case  of 
Reffonal  hianagement  Corp.  et  al.  v. 
Legpl  Services  Corporation. 

3.  Consider  and  act  on  a  proposed 
resolution  recognizing  and  thanking  the 
law  firm  of  Porter.  Wright  Morris  ft 
Arthur  for  thmr  pro  bono  representation 
of  LSC  in  the  case  of  Ashtabula  County 
Legal  Aid  Corporation  v.  Legal  Services 
Corporation. 

4.  Consider  and  act  on  proposed 
extension  of  John  McKay's  tenure  as 
President  of  LSC  to  September  30. 2001. 


5.  Consider  and  act  on  other  business. 
CONTACT  PERSON  FOR  MPOfMATUN: 
Victor  M.  Fortune,  Vice  President  for 
Legal  Affairs.  General  Counsel  ft 
Secretary.  (202)  33&-8800. 
SPECIAL  NEEDS:  Upon  request  meeting 
notices  will  be  made  available  in 
alternate  formats  to  aoconunodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Shannon  N.  Adaway.  at 
(202) 336-8800. 

Dated:  July  25. 2000. 
Victor  M.  FortDno. 

Vice  President  of  Legal  Affairs,  General 

Coiuim/ 6- Corporate  Soavtoiy. 

[FR  Doa  00-19200  Filed  7-25-00;  4:59  pm] 


NATKMAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 

PriVMy  Ad  of  1974:  RspuMtedlon  of 


NoMooof 


Qv  nOOOfdS 


AOaiCY:  National  Endowment  for  the 

Art^ 

ACTION:  Notice  of  republication  of 

systems  of  records,  proposed  systems  of 

records,  and  new  routine  uses. 

SUMMARY:  The  National  Endowment  for 
the  Arts  (Endowment)  is  publishing  a 
notice  of  its  systems  of  records  with 
descriptions  of  the  systems  and  the 
ways  in  which  they  are  maintained,  as 
required  by  the  Privacy  Act  of  1974.  5 
U.S.C.  552a(eM4).  This  notice  reflects 
administrative  changes  that  have  been 
made  at  the  Endowment  since  the  last 
publication  of  a  notice  of  its  systems  of 
records.  This  notice  also  will  enable 
individuals  who  wish  to  access 
information  maintained  in  Endowment 
systems  to  make  accurate  and  specific 
requests  for  such  information. 
DATES:  In  accordance  with  5  U.S.C. 
552a(r).  on  July  17, 2000,  the 
Endowment  filed  a  report  as  to  the 
changes  proposed  in  this  notice  with  the 
Committee  on  Government  Reform  of 
the  House  of  Representatives;  the 
Committee  on  Governmental  Affairs  of 
the  Senate;  and  the  Administr^or. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  The  proposed  changes  to 
the  Endowment's  systems  of  records 
Mrill  become  effective  40  days  from  the 
date  the  report  was  submitted  to 
Congress  and  the  OMB,  or  30  days  from 
the  date  of  this  publication  in  the 
Federal  RegiitBr.  whichever  is  later. 
ADDRESSES:  Karen  Elias;  Deputy  General 
Counsel;  National  Endowment  for  the 
Arts;  1100  Pennsylvania  Avenue.  NW; 
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Room  518;  Washington.  DC  20506; 
telefax  at  (202)  682-5572  or  by 
electronic  mail  at 
eliaskdarts.endow.gov. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Karen  Elias,  (202)  682-5418 
SUPPI.EMENTARY  WFOnHATIOM:  In 
accordance  with  5  U.S.C.  552a(e)(4).  the 
Endowment  is  today  republishing  a 
notice  of  the  existence  and  character  of 
■  its  systems  of  records  in  order  to  make 
available  in  one  place  in  the  Federal 
Regiitar  the  most  up-to-date 
in^mation  regarding  these  systems. 
This  republication  has  become 
necessary  to  reflect  administrative 
changes,  such  as  agency  restructuring 
and  the  increased  use  of  electronic 
technology,  that  have  been  made  at  the 
Endowment  since  the  last  publication  of 
a  notice  of  its  systems  of  records. 

Statement  of  General  Roatiiie  l^ee 

The  foUowing  general  routine  uses  are 
incorp<xated  by  this  reference  into  each 
system  of  records  set  forth  herein, 
unless  specifically  limited  in  the  system 
description. 

1.  A  record  may  be  disclosed  as  a 
routine  use  to  a  Member  of  Congress  or 
his  or  her  staff,  whmi  the  Member  of 
Congress  or  his  or  her  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

2.  A  record  may  be  disclosed  as  a 
routine  use  to  designated  ofBcers  and 
employees  of  other  agencies  and 
deparbnents  of  the  Federal  government 
having  an  interest  in  the  subject 
individual  for  employment  purposes 
(including  the  hiring  or  retention  of  any 
employee;  the  issuance  of  a  security 
clearance;  the  letting  of  a  contract;  or 
the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency)  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency's 
decision  on  the  matter  involved. 

3.  In  the  event  that  a  record  in  a 
system  of  records  maintained  by  the 
&idowment  indicates,  either  by  itself  or 
in  combination  with  other  information 
in  the  Endowment's  possession,  a 
violation  or  potential  violation  of  the 
law  (whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether 
arising  by  statute  or  by  regulation,  rule, 
or  order  issued  pursuant  thereto),  that 
record  may  be  referred,  as  a  routine  use, 
to  the  ^propriate  agency,  whether 
Federal,  state,  local,  or  foreign,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation,  or 
charged  with  enforcing  or  implementing 
the  statute,  rule,  regulation,  or  order 
issued  pursuant  thereto.  Such  referral 
shall  be  deemed  to  authorize:  (1)  Any 


and  all  appropriate  and  necessary  uses 
of  such  reands  in  a  court  of  law  or 
before  an  administrative  board  or 
hearing;  and  (2)  Such  other  interagency 
referrals  as  may  be  necessary  to  cany 
out  the  receiving  agencies'  assigned  law 
enfcMcement  duties. 

4.  The  names,  Social  Security 
numbers,  home  addresses,  dates  of 
birth,  dates  of  hire,  quarteriy  earnings, 
employer  identifying  information,  and 
State  of  hire  of  employees  may  be 
disclosed  as  a  routine  use  to  die  Office 
of  Child  Support  Enforcmnent. 
Administration  for  Children  and 
Families.  Department  of  Health  and 
Human  Services,  as  follows: 

(a)  For  use  in  Uie  Federal  Parent 
Locator  System  (FPLS)  and  the  Federal 
Tax  Offset  System  for  the  purpose  of 
locating  individuals  to  establish 
paternity,  establishing  and  modifying 
orders  of  child  support,  identifying 
sources  of  income,  and  for  other  child 
support  enforcement  actions  as  required 
by  me  Personal  Responsibility  and 
Wmk  Opportunity  Reamdliation  Act  of 
1996  (Pub.  L.  104-193); 

(b)  For  release  to  the  Social  Security 
Administration  for  the  purpose  of 
verifying  Social  Security  numbers  in 
connection  with  the  operation  of  the 
FPLS;  and 

(c)  For  release  to  the  U.S.  Droartment 
of  the  Treasury  (Treasury)  for  tne 
purpose  of  payroll,  savings  bonds,  and 
other  deductions;  administering  the 
Earned  Income  Tax  Credit  Program 
(Section  32.  Internal  Revenue  Code  of 
1986);  and  verifying  a  claim  with 
respect  to  employment  on  a  tax  return, 
as  required  by  the  Personal 
Re^onsibility  and  Worie  Opportunity 
Reconciliation  Act  of  1996  (Pub.  L.  104- 
193). 

5.  A  record  may  be  disclosed  as  a 
routine  use  in  the  course  of  presenting 
evidence  to  a  court,  magistrate,  or 
administrative  tribunal  of  appropriate 
jurisdiction,  and  such  disclosure  may 
include  disclosures  to  opposing  coimsel 
in  the  course  of  settlement  negotiations. 

6.  Information  from  any  system  of 
records  may  be  used  as  a  data  source  for 
management  information,  for  the 
production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  personnel  management 
functions  or  manpower  studies. 
Information  may  also  be  disclosed  to 
respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals)  under  the 
Freedom  of  Information  Act. 

7.  A  record  may  be  disclosed  as  a 
routine  use  to  a  contractor,  expat,  or 
consultant  of  the  Endowment  (or  an 


office  within  the  Endowment)  when  the 
purpose  of  the  release  is  to  perform  a 
survey,  audit,  or  other  review  of  the 
Endowment's  procedures  and 
operations. 

8.  A  record  from  any  system  of 
records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and 
Records  Administration  in  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906. 

9.  A  record  may  be  disclosed  to  a 
contractor,  grantee,  or  other  recipient  of 
Federal  funds  when  the  record  to  be 
released  reflects  serious  inadequacies 
with  the  recipient's  personnel,  and 
disclosure  of  the  record  is  for  the 
purpose  of  permitting  the  recipient  to 
efiiact  corrective  action  in  the 
government's  best  interests. 

10.  A  reowd  may  be  disclosed  to  a 
contractor,  grantee,  or  other  recipient  of 
Federal  funds  when  the  recipient  has 
incurred  an  indebtedness  to  the 
government  through  its  receipt  of 
government  funds,  and  release  of  the 
record  is  for  the  purnose  of  allovmog  the 
debtor  to  effect  a  collection  against  a 
third  party. 

11.  Information  in  a  system  of  records, 
may  be  disclosed  as  a  routine  use  to  the 
Treasury;  other  Federal  agencies: 
"consumer  reporting  agencies"  (as 
defined  in  the  Fair  Credit  Reporting  Act. 
15  U.S.C.  1681a(f),  or  the  Federal  Oaims 
Collection  Act  of  1966.  31  U.S.C. 
3701(a)(3));  or  private  collection 
contractors  for  the  purpose  of  collecting 
a  debt  owed  to  the  Fe<feral  government 
as  provided  in  the  regulations 
promiilgated  by  the  &idowment  and 
published  at  45  CFR 1150. 

Table  of  Contents 

This  document  gives  notice  that  the 
following  Endowment  systems  of  records  are 
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NEA-1    Panelists,  Automated  Panel  Bank 

System  (APBS). 
NEA-2    Panelists,  Paper  FUes. 
NEA-3    National  Council  on  the  Arts 
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NEA-4    Grants,  Grants  Management  System 

(CMS). 
NEA-5    Grants,  Paper  Files. 
NEA-6    Contracts  and  Cooperative 
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NEA-7    Payroll/Personnel  System. 
NEA-8    Government  Purchasing  Card 

Holders 
NEA-9    Financial  Management  Information 

System  (FMIS). 
NEA-10    Finance,  Subsidiary  Tracking 

Systems. 
NEA-1 1    Finance,  Paper  Files. 
NEA-12    Equal  Employment  Opportunity 

Complaint  Case  Files. 
NEA-13    Qvil  Righte  Complaint  Case  Files. 
NEA-14    OfBce  of  the  Inspisctor  General 

Investigative  Files. 
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NEA-1 

sysicmnaiie: 

Panelists,  Automated  Panel  Bank 
System  (APBS). 

svstbilocaiion: 

Information  Management  Division; 
1100  Pennsylvania  Avenue,  NW; 
Washington,  DC  20506. 

CATEQ0ME8  OF  MOIVKNMLS  COVBIB)  BY  THE 
SVSTBl: 

Individuals  whom  the  Endowment 
may  ask  or  has  asked  to  serve  on 
application  review  panels. 

CATEQOfNES  OF  RECOnOS  M  nc  SYSTEM: 

Name,  address,  telephone  number. 
Social  Security  number,  and  other  data 
concerning  potential  and  actual 
panelists,  including  information  about 
areas  of  artistic  expertise  and  prior . 
panel  service. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

National  Foimdation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20U.S.C.  951etseg.) 

PURP06E(S): 

To  provide  a  omtral  repository  for 
information  about  art  experts  who  coidd 
be  or  have  been  called  upon  to  serve  on 
application  review  panels  and  make 
recommendations  on  grant  awards. 

MMnWE  USES  OF  RECODM  MAamUNED  M  THE 
SVSmi,  MCUUOMQ  CATEQORKS  OF  U8B»  AND 
THE  PURPOSES  OF  SUCH  USES: 


Data  in  this  system  is  used  for    . 
identification  of  panelists  and  their 
activities  in  this  capacity.  See  also  the 
list  of  General  Routine  Uses  contained 
in  the  Preliminary  Statement 

POUOES  AND  PRACTICES  FOR  9T0RMQ, 
RETRKMM,  ACCESSMQ,  RETAMMQ,  AND 
DISPOSWO  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  in  this  system  are  maintained 
in  an  electronic  database. 

retrkvabuty: 

Records  in  this  system  are  retrieved 
by  name  or  Social  Security  number. 

SAFEOUAROS: 

This  system  is  maintained  in  a  locked 
computer  room  that  can  be  accessed 
only  by  authorized  employees  of  the 
Endowment  or  the  National  Endowment 
for  the  Humanities.  Access  to  records  in 
this  system  is  further  controlled  by 
password,  with  diffsrent  levels  of 
modification  rights  assigned  to 
individuals  and  ofiBces  at  the 
Endowment  based  on  their  specific  job 
functions. 


Records  in  this  system  are  maintained 
and  updated  on  a  continuing  basis,  as 
new  information  is  received  by  the 
Office  of  Guidelines  and  Panel 
Operations.  Endowment  staff  will 
periodically  request  updated 
information  frtun  individuals  who  are 
registered  in  the  APBS.  Endowment 
staiEF  will  also  periodically  purge  the 
APBS  of  records  pertaining  to 
individuals  who  have  bem  in  the  APBS 
for  three  to  five  years,  but  who  have  not 
served  on  a  panel  or  had  their  records 
updated.  Records  will  be  removed  only 
with  the  concurrence  of  the  appropriate 
discipline  directors. 


SYSTEM  MANAQERCS)  AND  i 

Director  of  Guidelines  and  Panel 
Operations  and/or  Director  of 
Information  Management;  National 
Endowment  for  the  Arts;  1100 
Pennsylvania  Avenue,  NW;  Washington, 
DC  20506. 

WOTWCATWH  PROCEDURE; 

See  45  CFR  part  1159. 

RECORD  ACCESS  PROCEDURES; 

See  45  CFR  part  1159. 

CONTESTMO  RECORD  PROCEDURES: 

See  45  CFR  part  1159. 

RECORD  SOURCE  CATEOORCS: 

Data  in  this  system  is  obtained  from 
individuals  covered  by  the  system,  as 
well  as  from  Endowment  employees  and 
other  individuals  nominating  potential 
panelists. 

EXEMPTIONS  CLAMED  FOR  THE  system: 

None. 
NEA-2 
SYSTEM  name: 

Panelists,  Paper  Files. 

SYSTBi  location: 

1100  Pennsylvania  Avenue,  NW; 
Washington.  DC  20506. 

CATEQORKS  OF  MDMDUALS  covered  BY  THE 


Individuals  whom  the  Endowment 
may  ask  or  has  asked  to  serve  on 
application  review  panels. 

CATEOORKS  OF  records  M  THE  system: 

Additional  information  about 
potential  and  actual  panelists.  This 
system  includes  matoials  such  as 
resumes,  panelist  profile  forms,  and 
contracts  concerning  participation  on 
panels. 

AUTHORmr  FOR  MAMTCNANCE  OF  THE  system: 

National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20U.S.a951efseg.) 


PURP0H(s); 

To  supplement  the  APBS  with 
information  well  suited  for  maintenance 
in  hard  copy  form. 

ROUTME  USES  OF  RECORDS  MASITAMED  M  THE 
SYSTBi,  MCUJOSHQ  CATEOORm  OF  USBK  AND 
THE  PURPOSa  OF  SUCH  USES: 

Data  in  this  system  is  used  for 
identification  of  panelists  and  their 
activities  in  this  capacity.  See  dso  the 
list  of  General  Routine  Uses  contained 
in  the  Preliminary  Statemmt 

POUOES  AND  PRACTICES  FOR  STORMO, 
RETRBVSIO.  ACCCSfllO.  RETABBW,  AND 
I  OF  RECORDS  Bt-THE  system: 


storaqe: 

Records  in  this  system  are  maintained 
in  filing  cabinets. 

retrcvabbjtv: 

Records  in  this  system  are  retrieved 
byname. 

safeguards: 

Rooms  containing  the  records  in  this 
system  are  kept  lodced  diiring  non- 
working  hours. 

RETBfTION  AND  OnPOBAL: 

The  OfSce  of  Guidelines  and  Panel 
Operations  maintains  paper  files  that 
grow  as  individuals,  or  discipline 
directors  who  are  proposing  individuals 
for  service  on  panels,  sulmit  resumes. 
Resumes  and  profile  forms  are  removed 
from  these  files  only  when  they  are 
replaced  by  more  recent  information  or 
when  individuals  are  purged  from  the 
APBS,  as  described  above.  Discipline 
offices  may  also  maintain  p^>er  files 
about  individuals  who  have  served  on 
panels  for  their  divisions.  These  files 
may  include  panelist  contracts,  copies 
of  which  are  forwarded  to  the 
Endowment's  Finance  ofBce.  Each  office 
destroys  its  panelist  contracts  after  a  set 
interval. 


SYSTEM  MANAOER(S)  AND  / 

Coordinator  of  Panel  Operations  and/ 
or  Director  of  Finance/CTO;  National 
Endowment  for  the  Arts;  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

NOnFKATION  PROCEDURE: 

See  45  CFR  part  1159. 

RBCORD  ACCESS  PROCEDURES: 
See  45  CFR  part  1159. 

CONIESIBM  RECORD  PROCEDURES: 

See  45  CFR  part  1159. 

RECORD  SOURCE  CATEOORKS: 

Data  in  this  system  is  obtained  from 
individuals  covned  by  the  system,  as 
well  as  from  Endowment  onployees  and 
other  individuals  nominating  potential 
panelists. 
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CLAMED  KM  THE  system: 


None. 
NEA-3 


National  Council  on  the  Arts 
(Councill. 

SVSTBI  location: 

Office  of  Council  OperatioDs;  1100 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506. 

CATCQOMB  OF  SOMOUALS  COVEneO  BY  TNE 


Past  and  present  members  of  the 
National  Council  on  the  Arts. 


CATCOOMBS  OF  RBCOHOS  M IME  system: 

Name,  address,  telephone  numbw. 
Social  Security  number,  and  oAer 
infonnaticm  concerning  past  and  present 
members  of  the  Council,  such  as  press 
clippings  and  correspondence. 

AUTHOMTY  RM  MASHTBIANCE  OF  THE  SYBTBi: 

National  FoundaticHi  cm  the  Arts  and 
the  Himianities  Act  of  1965,  as  amended 
(20U.S.C.  951efseq.). 

PtMF0M(8): 

To  provide  a  central  repository  for 
information  about  past  and  present 
members  of  the  CoundL 

MMTME  USES  OF  RECOROe  MMNTAMED  M  THE 
tYSTBi,  SKUIOSM  CATESOMES  OF  IttBW  AND 
THE  FWPOSeS  OF  SUCH  MES: 

Data  in  this  system  is  used  for 
identification  of  members  of  the  Council 
and  their  activities  in  this  capacity.  See 
also  the  list  of  General  Routine  Uses 
contained  in  the  Preliminary  Statement. 


lANOFRACnceSFORSTOHMQ, 

WETWBV1Q,  ACCEBSWO,  IKTA— lU,  AMD 
I  OF  RKOaoe  M  THE  SYSTBI: 


tTORAOE: 

Records  in  this  system  are  maintained 
in  file  cabinets. 

REmEVAMLJTV: 

Records  in  this  system  are  retrieved 
byname. 


Rooms  containing  the  records  in  this 
system  are  kept  locked  during  non- 
working  hours. 


Records  in  this  system  are  maintained 
on  an  indefinite  basis  for  reference 
purposes. 

SYBTBi  MAfMOn(B)  AND  A00NB88: 

Coordinator  of  Coumcil  Operations: 
National  Endowment  for  the  Arts;  1100 
Pennsylvania  Avenue,  NW;  Washington, 
DC  20506. 


NOTWCAIKIN  FWOCCDUHE: 

See  45  CFR  part  1159. 


See  45  CFR  part  1159. 


See  45  CFR  part  1159. 


Data  in  this  system  is  obtained  from 
individuals  covered  by  the  system,  as 
well  as  finm  Endowment  employees 
involved  with  the  activities  of  die 
Council. 


None. 


FOR  THE  system: 


Grants,  Grants  Managonent  System 
(GMS). 

SYSTEM  LOCATION: 

Information  Management  Division; 
1100  Pennsylvania  Avenue,  NW; 
Washington,  DC  20506. 

CATEQOMES  OF  MDMOUALS  COVERED  BY  THE 


Individuals  who  have  applied  to  the 
Endowment  for  financial  assistance  in 
the  form  of  grants. 

CATEQORKS  OF  RECOROB  M  THE  SYSTEM: 

Name,  address,  telephone  number, 
date  of  birth.  Social  Security  number, 
identification  ntunbers  assigned  by  the 
Endowment,  National  Standard  and 
agency-established  codes,  and  grant 
action  dates.  Financial  and  banking 
information  is  not  maintained  in  the 
GMS. 

AUTNORmr  FOR  MABITENANCE  OF  THE  SYSTEM: 

National  Foundation  cm  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20U.S.C.951efse9). 

FURF0SE(8): 

To  provide  a  central  repository  for 
information  about  grant  applicants, 
recipients,  and  awards. 


ROUTME  USES  OF  RCCOROe  MABITASCD  SI  THE 
SYSTEM.  SICUIOSIO  CATEQ0RK8  OF  USERS  AND 
THE  PURF08ES  OF  SUCH  USES: 

Data  in  this  system  may  be  used  for 
general  administration  of  the  grant 
review  and  award  process,  statistical 
research.  Congressional  oversight,  and 
analysis  of  trends.  See  also  die  list  of 
General  Routine  Uses  contained  in  the 
Preliminary  Statement. 

POUOES  AND  FRACnCCS  FOR  STORSIQ, 
RETRCVSIQ.  ACCB88BIQ.  RETAMMQ,  AND 
nSPOBBM  OF  RECOROB  SI  THE  SYSTEM: 

storaqe: 

Recwds  in  this  system  are  maintained 
in  an  electronic  database. 


retmevabuty: 

Records  in  this  system  are  retrieved 
by  name,  application  number,  grant 
number,  or  constituent  identification 
number. 


This  system  is  maintained  in  a  locked 
computer  room  that  can  be  accessed 
only  by  auth(mzed  employees  of  the 
Endowment  and  the  National 
Endovrment  for  the  Humanities.  Access 
to  records  in  this  system  is  furdier 
controlled  by  password,  with  different 
levels  of  modification  rights  assigned  to 
individuals  and  offices  at  the 
Endowment  based  on  their  specific  job 
functions. 


Records  in  this  system  are  maintained 
on  an  indefinite  basis  for  reference 
purposes. 

BYSTBUMNAOBHS)  AND  AOOROB: 

Director  of  Ckants  and  Contracts  and/ 
or  Director  of  Infbnnation  Management; 
National  Endowment  for  the  Arts;  1100 
Pennsylvania  Avenue,  NW;  Washington. 
DC  20506. 

NOTnCATKM  PfWCEDURB: 
See  45  CFR  part  1159. 


See45  CFR  part  1159. 


See  45  CFR  part  1159.  , 

RECORD  SOURCE  CATEQORES: 

Data  in  this  system  is  obtained  from 
individuals  covered  by  the  system,  as 
well  as  from  Endowment  emplojrees 
involved  in  the  administration  of  grants. 

EXEMSnONS  CUMMED  FOR  THE  SYBTBi: 

None. 
NEA-6 
SYSTEM  NAME: 

&ants.  Paper  Files. 

SYSTEM  LOCATION: 

1100  Pennsylvania  Avenue.  NW; 
Washington.  DC  20506. 

CATEOORKS  OF  ilOIVRWALS  COVERED  BY  THE 
SYBTBi: 

Individuals  who  have  applied  to  the 
Endowment  for  financial  assistance  in 
the  form  of  grants. 


CATEOOMESOF 


Bl  THE  SVBIKM: 


Additional  information  concerning 
Endovrment  decisions  to  award  grants, 
disburse  funds,  and  close  out  grants. 
Materials  include  grant  applications, 
samples  of  work,  award  notification 
lettns  and  any  approved  amendments. 


ROUTBCUBI 
ISVSTBII,BIC 
THEFURFOI 


Fadaral  RagHtar/VoL  65.  No.  146/Fiiday,  July  28,  ZOOO/Notices 


46507 


^payment  requests,  coirespondence,  and 
final  reports. 

MITHOWTV  FOR  MAMTBtANCE  OF  THE  SVtIBi: 

National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20U.S.C.951et8e9.) 

punpoens); 

,    To  supplement  the  GMS  with 
infinrmation  well  suited  for  maintenance 
in  hard  copy  form. 

MMJTWE  USES  OF  RECONOS  MAMTAMEO  M  TIC 
SYSTEM,  MCUJOMQ  CATEOOnn  OF  USERS  AND 
THE  PURFOSES  OF  SUCH  uses: 


I    Data  in  this  system  may  be  used  for 
general  administration  of  the  grant 
review  and  ayrard  process,  statistical 
research.  Congressional  oversight,  and 
analysis  of  trends.  See  also  the  list  of 
General  Routine  Uses  contained  in  the 
Preliminary  Statement. 

POLICIES  AND  FRACnCES  FOR  S10RMQ, 
RETRKVSIQ,  ACCESSSM,  RETAMMQ.  AND 
OF  RECORDS  SI  THE  UK  BUM: 


Rooms  containing  records  in  this 
qrstem  are  kept  lodced  during  non- 
woridng  hours. 


Records  in  this  system  are  maintained 
in  file  cabinets. 

REtpEVAMUTY: 

Records  in  this  system  are  retrieved 
by  name,  application  numbn,  or  grant 
number. 


The  &ants  and  Contracts  Office 
maintains  grants  paper  files,  which  are 
letired  and  destroyed  after  seven  years. 
Discipline  offices  also  nrmintiiin  p^)er 
files  about  grants  in  their  divisions. 
When  the  final  descriptive  and  fimmrinl 
status  reports  are  received  and  accepted, 
the  discipline  office  files  are  retired  first 
to  the  Federal  Records  Center,  and  then 
to  the  National  Archives  and  Records 
Administration. 

SYSTEM  HANAOER(S)  AND  ADDRESS: 

Director  of  &ants  and  Contracts  and/ 
or  Director  of  Administrative  Services; 
National  Endowment  for  the  Arts;  1100 
Pennsylvania  Avenue.  NW;  Washington. 
DC  20506. 

MOISICATIOH  FROCCDURi: 

See  45  CFR  part  1159. 


See  45  CFR  part  1159, 

DNIESIMQ  RECORD  FROCEI 

See  45  CFR  part  1159, 


Data  in  this  system  is  obtained  from 
individuab  covered  by  the  system,  as 
well  as  from  Endowment  employees 
involved  in  the  administration  of  grants. 

EXEMPTIONS  CUUMED  FOR  THE  SYSm: 

None. 


nimiber,  vendor  number,  or  cooperative 
agreement  number. 


Contracts  and  Cooperative 
Agreements. 

SYSTEM  LOCATION: 

1100  Pennsylvania  Avenue,  NW; 
Washington,  DC  20506. 

CATEQORKS  OF  MOMOUAU  COVERED  BY  THE 
8VSIEH. 

Individuals  Mrho  have  entered 
administrative  contracts  at  cooperative 
agreements  with  the  Endowment 

CATEQORKS  OF  RECORDS  M  THE  SYSTBI: 

Relevant  information  concerning  the 
contract  or  cooperative  agreement,  such 
as  copies  of  the  signed  document  and 
requests  for  payment/invoices. 

AUTHORRY  FOR  MAMTENANCE  OF  THE  system: 

National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965.  as  amended 
(20U.S.C.951etseq). 

PURPOSE(S): 

To  maintain  a  record  of  contracts  and 
cooperative  agreements  entered  by  the 
Endowment 

ROUTSC  USES  OF  RECORDS  MAMTAMED  M  THE 
THE  PURPOSES  OF  SUCH  USES: 


Data  in  this  system  may  be  used  for 
General  Accounting  Office  audits  and 
Congressional  oversight.  See  also  the  list 
of  General  Routine  Uses  contained  in 
the  Preliminary  Statement 

POUOES  AND  PRACTICES  FOR  STORMG, 
RETHKVMQ,  ACCESSMQ,  RETAMMQ,  AND 
nSPOSMQ  OF  RECORPB  M  THE  SYSTEM: 

STORAGE: 

The  Grants  and  Contracts  Office 
maintains  records  in  this  system  in  an 
electronic  database,  word  processing 
files,  and  file  cabinets.  The  Finance 
office  also  maintains  paper  files  in  this 
system  in  file  cabinets. 

retrkvasuty: 

Datd>ase  files  are  retrieved  by  name 
or  by  contract  or  cooperative  agreement 
nimiber.  Word  processing  files  are 
retrieved  by  contract  or  cooperative 
agreement  number.  Paper  files 
maintained  by  the  Ckants  and  Contracts 
Office  are  retrieved  by  name.  Paper  files 
maintained  by  the  Finance  Office  are 
retrieved  by  name.  Social  Security 


Database  and  word  processing  files 
are  protected  by  a  password  available  to 
Grants  and  Contracts  Office  staff.  Rooms 
containing  paper  files  are  kept  locked 
during  non-working  hours. 

RfeltNIMN  AND  OWPOSAU 

Database  and  wc»d  processing  files 
are  maintained  on  an  indefinite  basis  for 
reference  purposes.  Pq>er  files 
maintained  by  the  Grants  and  Contracts 
Office  are  shipped  to  the  National 
Archives  and  Records  Administration 
after  the  contract  ox  cooperative 
agreement  is  physically  completed,  and 
ihey  are  destroyed  six  years  and  three 
months  later.  Paper  files  maintained  by 
the  Finance  Office  are  also  maintained 
for  six  years  and  three  months,  and  then 
destroyed. 


SYSTEM  MANAOER(S)  AND  4 

Director  of  (kants  and  Contracts  and/ 
or  Director  of  Finance/CFO;  National 
Endowment  for  the  Arts;  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

NOmCATION  PROCEDIME: 

See  45  CFR  part  1159. 

RECORD  ACCESS  PROf  FRURfl 
See  45  CFR  part  1159. 

CON  Its  ISM  RECORD  PROCEDURES: 

See  45  CFR  part  1159. 
RECORD  SOURCE  CATEOORMI. 

Data  in  this  system  is  obtained  firom 
individuals  covered  by  the  system,  as 
well  as  from  Endowment  employees 
involved  in  contract  development, 
administration,  anifexecution. 

EXBVTKMS  C1.AMMD  FOR  THE  SYSTEM: 

None. 
NEA-7 


Payroll/Personnel  System. 

8VSIEM  L0CAT10M: 

1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

CATEQORCS  OF  MDWBUALS  COVBIED  BY  TT« 


Employees  of  the  Endowment 

CATEQORKS  OF  RECORDS  M  THE  SYSTEM: 

Payroll  and  personnel  information, 
such  as  time  and  attendance  data, 
statements  of  earnings  and  leave, 
training  data,  wage  and  tax  statements, 
and  payroll  and  personnel  transactions. 
This  system  includes  data  that  is  also 
maintained  in  the  Endowment's  official 
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personnel  folders,  which  are  managed 
in  accordance  with  Office  of  Porsonnel 
Management  (OPM)  regulations.  The 
OPM  has  given  notice  of  its  system  of 
records  covering  official  personnel 
folders  in  OPM/GOVT-1. 

AUTNOMTY  POn  MAafTBMMCe  or  THE  SVSTBI: 

National  Foimdation  on  the  Arts  and 
the  Humanities  Act  of  1965.  as  amended 
(20  U.S.C.  951  et  seq.);  Fednal 
Personnel  Manual  and  Treasury  Fiscal 
Requirements  Manual. 

PURP08C(S): 

To  document  the  Endowmrait's 
personnel  processes  and  to  calculate 
and  process  payroll. 


MNflME  M»  OF  RKONM  MMNTAMEO  M  THE 
SVSTai,  MCUIOMQ  CATEQOMBB  OF  USERS  AND 
TNE  FWVOSeS  OF  SUCH  USES: 

Data  in  this  system  may  be 
transmitted  to  Uie  U.S.  Departments  of 
Agriculture  and  Treasury,  and 
employee-designated  finnTMrinl 
institutions  to  efEsct  issuance  of 
paychecks  to  employees  and 
distributions  of  pay  according  to 
emplojree  directions  for  authorized 
purposes.  Data  in  this  system  may  also 
be  used  to  prepare  payroll,  meet 
govOTument  record  keeping  and 
reporting  requirements,  and  retrieve  and 
apply  payroll  and  personnel 
infonoiation  as  required  for  agency 
needs.  See  also  the  list  of  General 
Routine  Uses  contained  in  the 
Preliminary  Statement. 


t  AND  PIMCI1CES  FOR  STOMNG, 
RETRKVMG,  ACCESSMQ,  RETASMG.  AND 
t  OF  RECORDS  M  THE  SVStBI: 


storaqe: 

Electronic  records  in  this  system  are 
maintained  off-site  by  the  Departmoat  of 
Agriculture's  National  Finance  Center 
(NFC).  Paper  records  generated  through 
the  NFC  are  maintained  in  file  cabinets 
by  the  Offices  of  Human  Resources, 
Finance,  and  Budget  after  arriving  at  the 
Endowment.  Discipline  offices  may  also 
use  file  cabinets  to  maintain  paper 
records  concerning  performance  reviews 
and  other  personnel  actions  in  their 
divisions. 

retrcvabsjty: 

Records  in  this  system  are  retrieved 
by  name.  Social  Security  number,  at 
date  of  birth. 

SAFEGUARDS: 

Access  to  the  electronic  records  in 
this  system  is  controlled  by  password 
on  the  limited  number  of  Endowment 
computers  that  can  be  used  to  draw 
information  from  the  NFC.  File  cabinets 
containing  the  paper  records  in  this 
system  are  either  kept  locked  during 


non-business  hours,  or  are  file  cabinets 
are  located  in  rooms  which  are  kept 
locked  during  non-business  hours. 

RETOmON  AND  OOFOSAL: 

The  Office  of  Hiunan  Resources 
maintains  paper  records  in  this  system 
in  accordance  with  the  General  Services 
Administration's  General  Records 
Schedule  2.  Division  offices  may 
maintain  paper  records  concerning 
performance  reviews  and  other 
personnel  actions  in  their  divisions  for 
the  duration  of  an  individual's 
employment  with  the  Endowment.  The 
Finance  Office  maintnina  its  records  for 
six  years  and  three  months  befne 
destroying  them. 

SVSTBI  IIANAQER(S)  AND  ADDRESS: 

Director  of  Human  Resources; 
National  Endowment  for  the  Arts;  1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20506. 

NOnHCATKM  procedure: 

See  45  CFR  part  1159. 

RECORD  ACCESS  procedures: 
See  45  CFR  part  1159. 

CONIMHSIO  RECORD  PROCBDUWEB. 

See  45  CFR  part  1159. 

RECORD  SOURCE  CATEQORKS: 

Data  in  this  system  is  obtained  from 
individuals  covered  by  the  sjrstem.  as 
well  as  from  Endowment  employees 
involved  in  the  administration  of 
personnel  and  payroll  processes. 

FOR  THE  system: 


None. 
NEA-a 

SYSTEM  NAME: 

Government  Purchasing  Card  Holders 

SYSTEM  LOCATION: 

1100  Pennsylvania  Avenue,  NW, 
Washington,  DC  20506. 

CATEOORKS  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Endowment  employees  who  have 
been  issued  credit  cards  to  make  official 
purchases. 

CATEOORCS  OF  RECORDS  M  THE  SYSTEM: 

Name,  office,  account  niunber,  and 
spending  limits. 

AUTHORRY  FOR  MAMTENANCE  OF  THE  system: 

National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20U.S.C.  951etseq.). 

PURPOSe(s): 

To  maintain  a  record  of  Endowment 
employees  authorized  to  use 
government  purchasing  cards. 


ROUnNE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTM,  SCUJOMO  CATMONKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  uses: 

See  the  list  of  General  Routine  Uses 
contained  in  the  Preliminary  Statement. 

POUOES  AND  PRACTICES  FOR  STORSIQ. 
RETRKVSIU,  ACCEilWQ.  RETA— 10,  AND 
I  OF  RECORDS  M  THE  system: 


storaoe: 

The  (kants  and  Contracts  Office 
maintains  records  in  this  system  in  an 
electronic  database.  The  Finance  Office 
maintains  additional  paper  records  in 
this  system  in  file  cadtinets. 

retrcvamuty: 

Electronic  records  in  this  system  are 
retrieved  by  name,  office,  account 
number,  at  spending  limit  Paper 
records  in  this  S3rstem  are  retrieved  by 
name  or  social  security  number. 

SAFEGUARDS: 

Access  to  electronic  records  in  this 
syaUmn  is  controlled  by  a  psssword. 
which  is  available  only  to  the 
Coordinator  of  Contracts  and 
Cooperative  Agreements.  Rorans 
containing  paper  records  in  this  sjrstsm 
are  k^t  lodced  during  non-working 
hours. 


Records  in  this  system  are  maintained 
on  an  indefinite  basis  for  reference 
purposes. 

SVSTBI  MANAGER(S)  AND  AODROS: 

Director  of  Grants  and  Contracts  and/ 
or  Director  of  Finance/CFO;  National 
Endowment  for  the  Arts;  1100 
Peimsylvania  Avenue.  NW.  Washington. 
DC  20506. 

NOTV1CAT10N  PROCEDURE: 

See  45  CFR  part  1159. 

RECORD  ACCESS  PROCEDURES: 

See  45  CFR  part  1159. 

CONTESnNQ  RECORD  procedures: 

See  45  CFR  part  1159. 

record  SOURCE  CATEQORES: 

Data  in  this  system  is  obtained  from 
individuals  covered  by  the  system,  as 
well  as  from  Endowment  employees 
involved  in  administration  and 
oversight  of  government  purchasing 
cards. 

EXEMPTIONS  CUUMED  FOR  THE  system: 

None. 
NEA-« 

SYSTEM  name: 

Financial  Management  Informati(m 
System  (FMIS). 
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:  SraiiM  LOCATION: 

Iiifonnation  Management  Division; 
1100  Pennsylvania  Avenue,  NW, 
Washington,  DC  20506. 

CATCOOMB  OF  MOMOUAtS  COVBKD  BY  THE 


(kant  recipients.  Endowment 
employees,  vendors,  and  other 
:  inctividuals  involved  in  financial 
:  transactions  with  the  Endowment 


CATEQOfMB  OF  RECOMM  M  THE  SVSTBI: 

Name,  address.  Social  Secority 
number,  object  class,  category  code, 
discipline  code,  office  code,  sub-object 
class  code,  bank  information.  Common 
<  Accounting  Number,  Council  meeting 
niunber,  docummt  number,  schedule 
number,  tax/employee  identification 
number,  vendor  nimiber,  funding  fiscal 
year,  transaction  processing  dates,  and 
fund  type. 

AUTHOWTY  FOR  MMNTBIANCC  OF  THE  SVtrai: 

National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20U.S.C.  951ets8g.). 

PURF0SE(8): 

To  promote  effective  fimd  control  and 
financial  management;  to  provide  a 
central  repository  for  information  about 
the  Endowment's  financial  transactions; 
'.  and  to  enable  the  Budget  and  Finance 
,  offices  to  share  a  common  system  for 
i  entning  allocation,  commitment,  and 
:  obligation  information. 

ROUTWE  USES  OF  REOOMW  MAMTAMED  M  THE 
SY8TBI,  MCUIOMQ  CATEQOMES  OF  USB»  AND 
THE  PURFOtES  OF  SUCH  USES: 

See  the  list  of  General  Routine  Uses 
contained  in  the  Preliminary  Statement 
In  addition,  this  system  intnfaces  with 
the  Ckants  Management  System  ((^(S) 
(see  NEA-4)  and  extracts  data  from  a 
magnetic  tape  containing  PaytoVU 
Personnel  information  genentad  by  the 
Departmmt  of  Agriculture's  National 
Finance  Center  (NFC). 


,nETAMMa.AND 
DNFOSMQ  OF  RECORDS  M  THE  SYSTEM: 

storaqe: 

I     Records  in  this  system  are  maintained 
I  in  computer  processible  storage  media. 

Pq>er  reonds  are  maintained  in  file 

cabinets. 

retrkvabejtv: 

Records  in  this  system  are  retrieved 
by  name.  Social  Security  numbOT,  tax/ 
'  employee  identification  number,  vendor 
number,  document  munbrn,  or  coding 
elonents. 

SAFEQUAROS: 

This  system  is  maintained  in  a  locked 
computor  room  that  can  be  accessed 


only  by  authorized  onployees  of  the 
Endowment  and  the  National 
Endowment  for  the  Humanities.  Access 
to  records  in  this  system  is  further 
controlled  by  password,  available  to  the 
Budget  Finuice,  and  Inlormation 
Management  Offices.  Diffarait  levels  of 
modification  rights  are  assigned  to  these 
three  offices  and  Endowment  employees 
therein,  based  on  thmr  specific  job 
functions.  Rooms  containing  paper  files 
are  kqrt  locked  during  non-woiking 
houis. 


Rec(»ds  in  this  system  are  maintained 
for  six  years  and  three  months. 

SYSTEM  MAIIAOER(S)  AND  ADDRESS: 

Director  of  Finance/CFO;  National 
Endowment  for  the  Arts;  1100 
Pennsylvania  Avenue,  NW;  Washington, 
DC  20506. 

NOTVKATION  PROCEDURE: 

See  45  CFR  part  1159. 


See  45  CFR  part  1159. 

CONTESTSM  RECORD  PROCEDURES: 

See  45  CFR  part  1159. 

Data  in  this  system  is  obtained  from 
individuals  covered  by  the  system  and 
from  Endowment  employees  vidio  are 
involved  with  the  Endowment's  fund 
control  and  financial  management 

EXEMFTIONS  OJUHEO  FOR  THE  system: 

None. 
NEA-10 


Finance,  Subsidiary  Tracking 
S3rstem8. 

SYSTEM  LOCATION: 

Finance  Office;  1100  Pennsylvania 
Avenue,  NW;  Washington,  DC  20506. 

CATCQOR»  OF  MDIVDUALS  COVERED  BY  THE 


Grant  recipients.  Endowment 
employees,  vendors,  and  othw 
individuals  involved  in  financial 
transactions  Mrith  the  Endowment 

CATEQORKS  OF  RECORDS  M  THE  SYSTEM: 

(1)  The  Electronic  Certification 
System  (ECS)  Files  contain  payment 
information  for  mocessing  all  pajrments. 

(2)  The  MetroFare  Card  Program  Files 
contain  data  concerning  Endowment 
employees'  ^iplications  for  mass  transit 
fare  cards,  and  subsequent  transactions. 

AUTHORmr  FOR  MAMTBIANCE  OF  THE  SYSTBI: 

National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965.  as  amended 
(20  U.S.C.  951  etseq.). 


PURPOSE(s): 

To  supplentent  the  FMIS  with 
electronic  records  that  cannot  be 
maintained  within  that  system. 

ROUHNE  USES  OF  RECORDS  MAMTAMB)  M  THE 
SYSTEM.  iCLUDWO  CATEQORKS  OF  US8IS  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  the  list  of  General  Routine  Uses 
contained  in  the  Preliminary  Statement 


OttPOSVMOF 
STORAOE: 

Records  in  this  syston  are  maintained 
in  electronic  databases. 

retrkvamuty: 

(1)  Records  in  the  Electronic 
Certification  System  (ECS)  are  retrieved 
by  name.  Social  Security  number,  or 
vendor  number. 

(2)  Records  in  the  Metro  Fare  Card 
Program  Files  are  retrieved  by  name  or 
Socdal  Security  numbw. 

SAFEGUARDS: 

Access  to  records  in  this  system  is 
controlled  by  password. 


RETENTION  AND  I 

Records  in  this  system  are  maintained 
on  an  indefinite  basis  for  reference 
purposes. 


SYSTEM  HANAQei(S)  AND  i 

Director  of  Finance/CFO;  National 
Endowment  for  the  Arts;  1100 
Pennsylvania  Avenue,  NW;  Washington. 
DC  20506. 

NOTVKATION  PROCEDURE: 
See  45  CFR  part  1159. 

HECOHO  ACCT8*  rHOCCDURH. 

See  45  CFR  part  1159. 

CONIftSIKO  RECORD  PROCEDURES: 

See  45  CFR  part  1159. 


Data  in  this  system  is  obtained  from 
individuals  covered  by  the  system  and 
from  Endowment  employees  who  are 
involved  with  the  management  of  these 
subsidiary  tracking  systems. 

CLAREBD  FOR  THE  SYSTHI: 


^one. 
NEA-11 

SYSTEM  NAME: 

Finance,  Paper  Files. 

SYSTBI  LOCATION: 

Finance  Office;  1100  Pennsylvania 
Avenue,  NW;  Washington.  DC  20506. 

CATEOORKS  OF  MDMDUAL8  COVERED  BY  THE 


Grant  recipients.  Endowment 
employees,  vendors,  and  other 
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individuals  involved  in  financial 
transactions  with  the  Endowment. 

CATEQOMES  OF  RECORDS  M  THE  SYSTEM: 

(1)  The  Accounts  Receivables  Files 
contain  data  concerning  the  type  and 
amount  of  debts  owed  to  the 
Endowment,  as  well  as  debt  collection 
efibrts.  These  files  contain,  as 
appropriate,  the  name  and  address  of 
the  dc^or,  taxpayer's  identification 
number,  basis  of  the  debt;  date  a  debt 
became  delinquent;  amounts  accrued  for 
interest,  penalties,  administrative  costs, 
and  payment  on  account;  date  the  debt 
was  referred  to  the  Treasury  for  ofiiset; 
and  basis  for  termination  of  debt.  These 
files  also  include  copies  of  bills  for 
collection;  invoices;  correspondence 
between  the  Endowment  and  the  debtor 
relating  to  the  debt;  and  documents 
required  to  rehx  accounts  to  the 
Treasury,  other  Fedmal  agencies,  or 
private  collection  contractor  fic»  debt 
collection. 

(2)  The  Donations  to  Gift  Fund  Files 
contain  copies  of  checks  and  letters 
submitted  by  donors. 

(3)  The  1099  Files  contain  data 
concerning  expenses  ovw  $600  per 
calendar  year  that  are  rep<»ted  to  the 
Internal  Revalue  Service. 

(4)  The  Travel  Credit  Cards  Files 
contain  applications  for  credit  cards. 

(5)  The  Travel  Authorizations  Files 
contain  employee  data  for  travel  duty. 

(6)  The  I^vel  Vouchers  Files  contain 
employee  expense  data  firom  travel  duty. 

(7)  lAe  Imprest  Fund  Files  contain 
data  concerning  local  taxi  and  similar 
reimbursements  to  Endovrment 
employees  for  authorized  Endowment 
e^qienses. 

(8)  The  Star  Awards  Files  contain  data 
concerning  awards  for  Endowment 
employees. 

AI/TNORmr  FOR  MAMtBUNCE  OF  THE  SYSTEM: 

National  Foimdation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20  U.S.C.  951  et  seq.).  In  addition,  the 
maintmance  of  debt  collection  records 
in  the  Accoimts  Receivables  Files  is 
authorized  by  the  Debt  Collection  Act  of 
1982,  Pub.  L.  97-365;  the  Cash 
Management  Improvement  Act 
Amendments  of  1992;  and  the  Debt    f 
Collection  Improvement  Act  of  1996 
(Pub.  L.  104-134). 

PWVOSC(8): 

To  supplement  the  FMIS  with 
information  well  suited  for  maintenance 
in  hard  copy  form. 

ROUTME  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  MCUJDMG  CATEQ0RK8  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  the  list  of  General  Routine  Uses 
contained  in  the  Preliminary  Statement. 


POUOES  AND  PRACTICES  FOR  STORMQ, 
ReTRKVMa,  ACCESSMO,  RETAMMQ,  AND 
DttPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  in  this  system  are  maintained 
in  file  cabinets. 

retrkvabuty: 

Records  in  this  system  are  retrieved, 
by  name;  Social  Security  nimiber; 
taxpayer  identification  number;  or 
contract  number  of  the  employee, 
contractor,  or  grantee. 

SAFEGUARDS: 

Rooms  containing  the  records  in  this 
syston  are  kept  locked  during  non- 
woridng  hours. 

RETBtnON  AND  DISPOSAI.: 

The  retention  and  disposal  of  debt 
collection  records  in  the  Accoimts 
Receivables  Files  are  covered  by  the 
General  Services  Administration's 
General  Records  Schedule  6.  Other 
records  in  this  system  are  retained  on 
site  or  in  storage  for  six  years  and  three 
months,  and  then  destroyed. 


SYSTEM  MANAQER(S)  AND  i 

Direc:tor  of  Finance/CFO;  National 
Endowment  for  the  Arts;  1100 
Pennsylvania  Avenue,  NW;  Washington. 
DC  20506. 

NOmCATION  PNOCCOURE: 

See  45  CFR  part  1159. 

RECORD  ACCESS  PROCEDURES: 

See  45  CFR  part  1159. 

CONTESTMQ  RECORD  PROCEDURES: 
See  45  CFR  part  1159. 

RECORD  SOURCE  CATEGORKS.' 

Data  in  this  system  is  obtained  from 
individuals  covered  by  the  system. 
Endowment  employees,  creditor 
agencies,  collection  agencies,  credit 
bureaus,  Federal  employing  agencies, 
and  other  Federal  agencies  furnishing 
identifying  information. 


EXEMPTKMS  CLANIED  FOR  THE  SY8TBI 

None. 

NEA-12 

SYSTEM  name: 

Equal  Employment  Opportunity 
Complaint  Case  Files. 

SYSTEM  LOCATION: 

Civil  Rights  Office;  1100  Pennsylvania 
Avenue,  NW;  Washington,  DC  20506. 

CATEGORIES  OF  K«OIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Endowment  employees  and 
applicants  for  employment  at  the 
Endowment  who  have  filed  formal 


complaints  of  discrimination  against  the 
Endowment. 

CATEGORKS  OF  RECORDS  M  THE  system: 

Relevant  information  concerning  the 
complaint  of  discrimination,  such  as 
correspondence  and  docimientation 
concerning  the  filing  of  the  complaint 
and  stages  leading  to  its  disposition. 

AUTHORmr  FOR  MAMTBIANCE  OF  THE  system: 

National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20  U.S.C.  951  e(  seq.). 

PURP0SE(8):    . 

To  enable  the  Endowment  to 
investigate  and  adjudicate  internal 
complaints  of  discrimination. 

ROUTME  USES  OF  HEC0R08  MAarrAaKD  M  THE 
system,  MCUnNQ  CATCQOR»  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Data  in  this  sjrstem  may  be  disclosed 
as  necessary  to  enforce  or  implement 
die  statute,  rule,  regulation,  or  order 
under  which  the  c^rge  of 
discrimination  has  been  filed.  This 
authorization  includes  disclosures  of 
data  to  a  Federal,  state,  or  local  agency 
charged  with  the  responsibility  of 
invmrtigating,  enforcing,  or 
implementing  such  a  statute,  rule, 
regulation,  or  order.  See  also  the  list  of 
General  Routine  Uses  contained  in  the 
Preliminary  Statement. 

POUCKS  AND  PRACTICES  FOR  STORSHG, 
RETRKVSM,  ACCESaSM,  RETAMMG,  AND 
DISPOeMQ  OF  RECORDS  Ml  THE  SYSTBI: 

STORAGE: 

Records  in  this  system  are  maintained 
on  computer  diskettes  and  in  file 
cabinets. 

RETRKVABUTY: 

Records,  in  this  system  are  retrieved 
byname. 

SAFEGUARDS: 

Diskettes  are  kept  in  a  locked  file. 
Paper  files  are  kept  in  a  locked  file 
cabinet. 

RETENTION  AND  DISPOSAL: 

Complaint  files  are  destroyed  four 
years  after  resolution  of  the  case. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Qvil  Rights;  National 
Endowment  for  the  J^ta;  1100 
Pennsylvania  Avenue,  NW;  Washington, 
DC  20506. 

NOmCATION  PROCEDURE: 

See  45  CFR  part  1159. 

RECORD  ACCESS  PROCEDURES: 

See  45  CFR  part  1159. 

CONTESTSM  RBOORD  PROCEDURES: 

See  45  CFR  part  1159. 
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Data  in  this  system  is  obtained  from 
individuals  covered  by  the  system  and 
from  Endowment  eiqployees  who  are 
involved  with  the  clajm  or  proceeding. 


None. 
NEA-13 


Qvil  Rights  Complaint  Case  Files. 

SVSTBI  LOCATION: 

Qvil  Rights  OfBce.  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506. 

CATIQOIMS  OF  MOmOIMLS  OOVBKD  BY  THE 

svsmi: 

Individuals  who  have  filed  formal 
complaints  of  discrimination  against  the 
Endowment.  However,  this  system  does 
hot  include  complaints  made  by  eitiier 
Endowment  employees  ot  applicants  for 
employment  at  the  Endowment;  which 
are  covered  as  described  above, 

CATSOORKS  OF  RECOne  M  THE  tVSTHI: 

Relevant  information  concerning  the 
complaint  of  discrimination,  including 
correspondence  and  documentation 
concerning  the  filing  of  the  complaint 
;  and  stages  leading  to  its  disposition. 

AUTMOWTY  FOR  MAMTENANCE  OF  TNE  SVSrai: 

National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20  U.S.C.  951  etseq.). 

PURFoeE(s): 

To  enable  the  Endowment  to 
investigate  and  adjudicate  external 
complaints  of  discrimination. 

ROUTME  uses  OF  RBCOROS  MAMTAMED  M  THE 
SySTEM,  MCUIDMQ  CATCQORKS  OF  WERE  AND 
THE  PURFOSa  OF  SUCH  USES: 

Data  in  this  system  may  be  disclosed 
as  necessary  to  fflifnce  or  implement 
j  the  statute,  rule,  regulation,  or  order 
'  under  which  the  charge  of 
discrimination  has  been  filed.  Tliis 
'  authorization  includes  disdosvires  of 
data  to  a  Federal,  state,  or  local  agency 
charged  with  the  responsibility  of 
investigating,  enforcing,  or 
implementing  such  a  statute,  rule, 
regulation,  at  atdm.  See  aJso  the  list  of 
General  Routine  Uses  contained  in  the 
Preliminary  Statement 


iiiMEtysnM: 


STORAQE: 


Records  in  this  system  are  maintained 
on  computer  diskettes  and  in  file 
cabinets. 


Reomls  in  this  system  are  retrieved 
by  name  or  a  control  number  assigned 
to  each  external  complaint  of 
discrimination. 


Diskettes  are  kept  in  a  locked  file. 
Pq>er  files  are  Irapt  in  a  locked  file 
cabinet. 


Complaint  files  are  destroyed  four 
years  alter  resolution  of  the  case. 

SYSTEM  MANAOBICS)  AND  AOORESS: 

Director  of  Qvil  Rights,  National 
Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20506. 

NOTnCATKM  FROCBNIRE: 

See  45  CFR  part  1159. 


See  45  CFR  part  1159. 


See  45  CFR  part  1159. 


Data  in  this  system  is  obtained  from 
individuals  covered  by  the  sjrstem  and 
from  Endowment  employees  who  are 
involved  with  the  claim  or  proceeding. 


FOR  THE  SYSTEM: 


None. 
NEA-14 


Office  of  the  Inspector  General 
Investigative  Files. 

SYSTEM  LOCATION: 

Office  of  the  Inspector  General,  1100 
Pennsylvania  Avenue.  NW.. 
Washington,  DC  20506. 

CATEOORKS  OF  ISMOUAtB  COVERED  BY  THE 


Individuals  and  entities  who  are  or 
have  bem  the  sulqect  of  investigations 
by  the  Office  of  the  Inspector  General, 
or  wdio  provide  information  in 
connection  with  such  investigations. 
These  individuals  include,  but  are  not 
limited  to,  foaoiat  and  present 
Endowment  employees;  farmer  and 
present  Endowment  grant  recipients: 
former  and  present  contractors  and 
subcontractors,  and  their  aiq)loyees; 
fanner  and  fnesent  consultants;  and 
odm  individuals  and  entities  that  had. 
have,  or  are  seddng  to  obtain  business 
relationships  with  the  Endowment 


CATEOORKS  OF  RBOORDS  M  THE  SYSTEMS 

CoiTespondence  relevant  to  the 
investigation;  working  papecs  of  the 


staff,  investigative  notes,  internal  staff 
memoranda,  and  other  documents  and 
records  relating  to  the  investigation; 
information  about  criminal,  civil,  or 
administrative  refarrals;  infarmation 
provided  by  subjects  of  the 
investigation,  individuals  with  whom 
the  sul^ects  are  assodatad. 
complainants,  or  witnesses;  information 
provided  by  Federal,  State,  at  local 
governmental  investigative  or  law 
enforcement  agencies,  or  other 
organizations;  copies  of  subpoenas 
issues  during  the  iavestigation;  and 
opening  reports,  progress  reports,  and 
closing  reports,  with  recommmdations 
for  ct»rective  action. 

AUTHORmr  FOR  MAMTBIANCE  OF  THE  SYSTEM: 

Inspector  General  Act  of  1978.  as 
amended  (5  U.S.C.  app.  3). 

FUnPOSE(S): 

To  maintain  files  of  investigative  and 
reporting  activities  carried  out  by  the 
Office  of  the  Inspector  General. 

ROVnNE  USES  OF  RECORDS  MAMTABO)  M  THE 
SYSTEM,  BICUIDBM  CATBOORBES  OF 
tOF SUCH  USES: 


Data  in  this  system  may  be  disclosed 
to  any  source,  either  private  or 
governmental,  to  the  extent  necessary  to 
secure  from  such  source  information 
relevant  to.  and  sought  in  furtherance 
of.  a  legitimate  investigation  or  audit 
Data  in  this  system  may  also  be 
disclosed  to  the  Office  of  the  Inspector 
General's  or  the  Endowment's  legal 
representative,  including  the  U.S. 
Department  of  Justice  and  othw  outside 
le^  counsel,  when  the  Office  of  the 
Inspector  General  or  the  Endowment  is 
a  party  in  actual  or  anticipated  litigation 
or  has  an  interest  in  such  litigation.  See 
also  the  list  of  General  Routine  Uses 
contained  in  the  Preliminary  Statement 


DWPOBBW  OF  RBOORDBBi  THE  system: 


Records  in  this  system  are  maintained 
in  file  cabinets. 


RETRKVABBJTY: 


Records  in  this  system  are  retrieved 
by  name,  report  number,  or 
chronological  ordering. 


Work  papers  but  allegation  and  other 
investigative  reviews  conducted  by  or 
for  the  Office  of  the  Inspector  General 
are  kept  in  a  locked  file  cabinet.  All 
recordJs  in  this  system  are  kept  in  rooms 
that  are  locked  during  non>working 
hours. 
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RETOniONANOI 

Records  in  this  system  are  maintained 
on-site  until  eligible  for  destruction. 
YfoA  papas  used  in  evaluating 
grantees'  audit  reports  and  financial 
statements  are  destroyed  on  a  three-year 
cycle.  Work  papers  and  correspondence 
prepared  and/or  obtained  during  the 
clearance  process  of  audit 
recommendations  are  destroyed  on  a 
six-year  cycle  from  the  date  that  the 
recommendations  are  cleared.  All  other 
records  in  this  system  are  destroyed  on 
a  seven-year  cycle. 


Inspector  General,  National 
Endowment  for  the  Arts,  1100 
Pnmsylvania  Avenue,  NW., 
Washington,  DC  20506. 

NOmCAIKM  PNOCBWfK: 
See  45  CFR  part  1159. 


The  major  part  of  this  system  is 
exempted  from  this  requirement 
pursuant  to  5  U.S.C.  552a(j)(2)  or  (k)(2). 
To  the  extent  that  this  system  is  not 
subject  to  exemption,  it  is  subject  to 
access.  A  determination  as  to  exemption 
shall  be  made  at  the  time  a  request  for 
access  is  received.  Access  requests  must 
be  sent  to  the  OfBoe  of  the  General 
Counsel  in  accordance  with  the 
procedures  published  at  45  CFR  part 
1159. 

COWmnMQ  R6C0W0  HWCCDUHgS: 

The  major  part  of  this  syst«n  is 
exempted  from  this  requirement 
pursuant  to  5  U.S.C.  552a(j)(2)  or  (k)(2). 
To  the  extent  that  this  system  is  not 
subject  to  exemption,  it  is  subject  to 
access  and  contest.  A  determination  as 
to  exemption  shall  be  made  at  the  time 
a  request  for  access  is  received.  Access 
requests  must  be  sent  to  the  Office  of  the 
Gaiwal  Counsel  in  accordance  with  the 
procedures  published  at  45  CFR  part 
1159. 

RECORD  SmmCE  CATEGOMES: 

Data  in  this  system  is  obtained  from 
individuals  who  are  covered  by  the 
system,  as  well  as  from  individiials  with 
whom  the  subjects  are  associated; 
Federal,  State,  or  local  governmental 
investigative  or  law  enforcement 
agencies;  and  other  organizations. 

EXEKmOM  CLMMEO  FOR  TME  SYSTEM: 

This  system  is  exempted  from  5 
U.S.C.  552a  except  subsections  (b);  (c)(1) 
and  (2):  (eM4)(A)  through  (F);  (e)(6).  (7). 
(9),  (10).  and  (11);  and  (i)  under 
552a(j)(2)  to  the  extent  that  the  system 
pertains  to  enforcement  of  criminal 
laws.  This  system  is  exempted  from  5 
U.S.C.  552a(c)(3):  (d);  (e)(1);  (e)(4)(G), 


(H).  and  (I);  and  (f)  under  5  U.S.C. 
552a(k)(2)  to  the  extent  that  the  system 
consists  of  investigatory  material 
compiled  for  law  enforcement  purposes, 
other  than  material  within  the  scope  of 
the  exemption  at  5  U.S.C.  552a(j)(2). 
These  exemptions  are  contained  in  45 
CFR  part  1159. 

Dated:  July  17,  2000. 
KaranEliai, 
Deputy  General  Counsel. 
(FR  Doc.  00-18680  Filed  7-27-00;  8:45  am] 
oooe  7ii»-ti-u 
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EiilMrQy  OpMvnoiMi  Wtci  Nooo  of 
DmiW  of  AmwidnMiit  to  Focillty 
OpofBlInQ  UoonM  wid  Opportunity  for 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  request  by  Entergy  Operations, 
Inc.,  (Entergy  Operations  or  the 
licensee)  for  an  amendment  to  Facility 
Operating  License  No.  NPF-6  issued  to 
the  licensee  for  operation  of  the 
Arkansas  Nuclear  One.  Unit  No.  2. 
nuclear  reactor  located  in  Pope  County. 
Arkansas.  Notice  of  Consideration  of 
Issuance  of  this  amendment  was 
published  in  the  Federal  Register  on 
April  5.  2000  (65  FR  17914). 

The  piupose  of  the  licensee's 
amendment  request  was  to  revise  the 
license  to  permit  operation  of  the 
reactor  based  on  a  risk-informed 
demonstration  that  predicted  steam 
generator  tube  integrity,  with 
consideration  of  eggcrate  axial  flaws,  is 
adequate  to  meet  Regulatory  Guide 
1.174  numerical  acceptance  criteria. 

The  NRC  staff  has  concluded  that  the 
licensee's  request  caimot  be  granted. 
The  licensee  was  notified  of  the 
Commission's  denial  of  the  proposed 
change  by  a  letter  dated  July  21.  2000. 

By  August  28,  2000,  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene  pursuant  to  10 
CFR  2.714. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  die  Commission's 
Publiff  Document  Room,  the  GeUnan 
Building,  2120  L  Street.  NW.. 
Washington.  DC,  by  the  above  date. 


A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory  ^ 
Commission.  Washington.  DC  20555- 
0001,  and  to  Nicholas  S.  Reynolds, 
Esquire,  Winston  and  Strawn,  1400  L 
Street.  NW..  Wellington.  DC  20005- 
3502.  attorney  for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
amendment  dated  Muxdi  9,  2000,  as 
supplemented  by  letters  dated  April  11 
and  28,  May  30.  June  20.  22.  23  (two 
lettras).  and  30.  and  July  7. 8.  and  11. 
2000.  and  (2)  the  Commission's  letter  to 
the  licensee  dated  July  21.  2000. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  2l8t  day 
of  July  2000. 

For  the  Nuclear  Regulatory  Commission. 

Stuart  A.  Ridhards, 

Director.  Project  Directorate  IV  and 
Decommissioning  Division  of  Licensing 
Project  Management.  Office  of  Nuclear 
Reactor  Reptlation. 

[FR  Doc.  00-19195  Filed  7-27-00;  8:45  am] 
I  oooe  7sss-ei-F 
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COMMISSION 

Rogutatory  Guido;  ISMMnco, 


The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  beeoi 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  rt^ulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Regulatory  Guide  1.183.  "Alternative 
Radiological  Source  Terms  for 
Evaluating  Design  Basis  Accidents  at 
Nuclear  Power  Reactors,"  provides 
guidance  to  licensees  on  voluntarily 
replacing  the  traditional  source  term 
used  in  design  basis  accident  analyses 
with  altnnative  source  tenns.  These 
alternative  source  terms  allow  interested 
licensees  to  pursue  cost-benefidal 
licensing  actions  to  reduce  unnecessary 
regulatory  burden  without 
compromising  the  margin  of  safety  of 
the  nuclear  power  facility. 
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Comments  and  suggsstions  in 
connection  with  items  far  inclusion  in 
guides  cuirantly  being  developed  rar 
imiHovements  in  all  pubUdied  guides 
an  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  and  Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nudew  Regulatory 
Commission,  Washington,  DC  20555. 

Regulatory  guides  are  available  for 
inspection  or  downloading  at  the  NRC's 
web  site  at  <WWWMBC.GOV>  under 
Regulatory  Guides  and  in  NRC's 
Electronic  Reading  Room  (ADAMS 
Syston)  at  the  same  site;  &egulati»y 
Gkiide  1.183  is  under  Accession  Number 
ML0037167g2.  Single  copies  of 
regulatory  guides  may  be  obtained  free 
of  charge  fay  writing  tiie  Reprodtiction 
and  Distrifaiution  Sovices  Section,  U.S. 
Nuclear  Regulatory  Cranmission, 
Washington,  DC  20555-0001,  or  by  &x 
to  (301)  415-2289,  or  by  email  to 
<DISTRIBUTION9NRC.GOV>.  Issued 
guides  may  also  be  purchased  from  the 
National  Technical  biformation  Service 
on  a  standing  atdet  basis.  Details  on  this 
SOTvice  may  be  obtained  by  writing 
NnS,  5285  Port  Royal  Road, 
Springfield,  VA  22161.  Regulatory 
guides  are  not  copyrighted,  and 
Commission  approvalis  not  required  to 
reproduce  them. 
(5  U.S.a  552(a)) 

Dated  at  Rockville,  Maiyland,  this  18th  day 
of  July  2000. 

Far  the  Nuclear  Regulatory  Commission. 
AAakCThmiaai, 
Director.  Office  of  Nuclear.  Regulatory 
Research. 

[FR  Doc.  00-19126  Filed  7-27-00;  8:45  am] 
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pWaMeNa  36-27202] 

Flings  Undw  llw  PuMc  Uiaily  HoMng 
Oompmy  Ad  or  ins,  M  Aimndtd 

)uly  21. 2000. 

Notice  is  hereby  given  that  the 
following  filing(s)  has^ve  be«i  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promtdgated  vtnda  the  Act  All 
interested  persons  are  refrared  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  prop<»ed 
transaction(s)  summarized  Mow.  Hie 
q)plication(s)  and/or  dedaration(s)  and 
anv  am«ndinent(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
RefiBienoe. 


bitetested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
applicatian(s)  and/or  declaration(s) 
should  submit  dieir  views  in  writing  by 
August  15, 2000,  to  die  Secretary. 
Securities  and  Rxchange  Commission, 
Washington.  DC  20549-0609,  and  save 
a  copy  on  &e  relevant  applicant(s)  and/ 
or  declaiant(s)  at  the  address(es) 
specified  below.  Proof  of  sovice  (by 
affidavit  at,  in  the  case  of  an  attorney  at 
law,  by  certificate)  diould  be  filed  with 
the  reouest  Any  request  far  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  poson 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
mattn.  Aifaar  August  15,  2000,  the 
wplication(s)  and/or  declarBtion(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Flraffinargy  Corp.  (70-0501) 

FirstEnergy  Corp.  ("FirstEnergy"),  76 
South  Main  Street,  Akron.  Ohio  44308, 
a  public  utility  holding  company 
claiming  exemption  under  section 
3(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended 
("Act"),  by  rule  2  trader  the  Act,  from 
registration  under  section  5  of  the  Act, 
has  filed  an  application  under  sections 
9(aM2)  and  10  of  the  Act 

FirstEnergy  proposes  to  acquire 
direcdy  all  of  the  issued  and 
outstanding  voting  securities  of 
American  Transmission  Systems,  Inc. 
("ATSI").  a  corporation  FirstEnergy  will 
cnganize  to  own  and  operate  certain 
transmission  assets  more  particularly 
described  below  ("Transmission 
Assets"),  currently  owned  by 
FirstEtaeigy's  utility  company 
subridiaries.  These  subsidiaries  include 
Ohio  Edison,  Cleveland  Electric  Toledo 
Edison,  and  Penn  Power  (colkcUvefy, 
"Operating  Companies"). 

Upon  completion  of  the  transfsr  of  the 
Transmission  Assets  frcnn  the  Opmating 
Companies  to  ATSI,  ATSI  will  become 
a  "public-utility  company"  as  defined 
in  the  Act  FirstEnogy  states  that  the 
Transmission  Assets  include  over  7,100 
circuit  miles  of  transmission  lines  with 
nominal  vohages  of  345  kV,  138  kV,  and 
69  kV,  servicing  over  2.2  millicm 
customers  in  a  13,200  square  mile  area 
in  northern  and  central  Ohio  and 
westnn  Pennsylvania. 

FirstEnergy  states  that  the  proposed 
transaction  will  improve  service  in  the 
region  by  tying  together  control, 
planning,  maintenance  and  financial 
responsibilities  of  the  Operating 
Companies'  transmission  facilities  into  a 
single  con^Mny.  FirstEnergy  further 
states  that  the  transfiar  of  the 
Transmission  Assets  to  ATSI  is  an 


intermediate  step  in  its  plan  to  transfer 
its  assets  to  a  regional  transmission 
organization. 

WGL  HoldiagB.  Inc.  et  aL  (70-M53) 

WGL  Holdings.  Inc.  ("WGL 
Holdings"),  which  is  currenUy  a  wholly 
owned  subsidiary  of  Washington  Gas 
Light  Conqiany  ("Washington  Gas"),  a 
gas  utility  company,  and  Washington 
Gas'  nonutility  subsidiary  companies, 
Hampshire  Gas  Company 
("Hampshire"),  Crab  Run  Gas  Company 
("Crab  Run"),  Washington  Gas 
Resoiooes  Corp.  ("WGR"),  and  Primary 
Investors,  LLC  ("Primary  Investors"), 
(collectively,  "Applicants '),  all  located 
at  1100  H  Street,  NW.,  Washington.  DC 
20080,  hove  filed  an  applicatioo- 
dedaration  under  sections  6(a),  7. 9(a), 
10, 11, 12(b),  12(c),  13, 32,  and  33  of  the 
Act  and  rules  45, 46, 47,  and  80-92. 

On  January  13, 2000,  Washingtm  Gas 
mtered  into  an  Agreement  of  Merger 
and  Recnganization  ("Reorganization") 
which  wUl  result  in  V/GL  Holdings 
becoming  a  holding  company  over 
Washington  Gas  ami  the  current 
nonutility  subsidiaries  ("Nonntilities") 
of  Washington  Gas  becoming  direct 
subsidiaries  of  WGL  Holdings.' 
Washington  Gas  intends  to  merge  with 
WGL  Holdings'  whoUy  owned 
subsidiary,  Washington  Gas  Acquisition 
Corp.  ("Acquisition"),  with  Washington 
Gas  as  die  surviving  company.' 
Following  the  Reorganization,  WGL 
Holdings  intends  to  registn  as  a  holding 
conmany  under  the  Act 

Wadiington  Gas  sells  and  delivera 
natural  gas  to  customers  in  metropolitan 
Washington,  DC,  the  adioining  areas  of 
Maryland  and  Virginia,  and  several 
cities  and  towns  in  the  northern 
Sbmandoah  Valley  of  Virginia.  On 
April  1, 2000.  Washington  Gas  merged 
its  former  wholly  owned  gas 
distribution  subsidiary,  Shenandoah 
Gas  ("Shenandoah")  into  itsel£3  The 
merged  company  now  serves  a  total  of 
863,258  customer  meters  in  an  area 
having  a  population  estimated  at  4.5 


>  Wadungton  Gas'  shareholdon  •nd  the  Viigiiiia 
State  Cnporation  CommiMioida'VSCX:")  have  both 
q>praved  the  Raoiganiatian. 

'  Each  share  of  Washington  Gas  cammon  stock 
outstanding  before  the  Reocgtnixation  will  be 
converted  into  a  new  share  of  WGL  HnlHing* 
common  stocL  All  shares  of  Acquisition  common 
stock  outstandii^  prior  to  the  RaoiganizatioD  will 
be  converted  into  shares  of  Washington  Gas, 
resulting  in  WGL  Holdings  Hanmning  tfae  owner  of 
all  outstanding  shares  of  Washington  Gas  common 
stock.  The  shoes  of  WGL  Holdings  common  stock 
held  by  Washington  Gas  immediately  prior  to  the 
Reotganization  will  be  canceled  and  tfae  directors 
of  Washington  Gas  trill  become  the  directors  of 
WGL  Holdings. 

>  See  Petition  of  Washington  Gas  Light  Company 
and  Shenandoah  Gas  Company,  Case  No. 
PUA9«W71  (Dec.  22. 19W). 
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million.  Approximately  41%  of  the 
customers  are  located  in  Virginia, 
q)proximately  17%  in  the  E^trict  of 
Columbia  and  approximately  42%  in 
Maryland.*  In  addition  to  its  gas 
distribution  operations,  Washington  Gas 
offors  l^nrtnring  for  the  purchase  of 
natural  gas.  electrical  appliances  and 
othw  eneigy-related  products  and 
services,  and  operates  steam  and  chilled 
water  facilities  located  in  a  mixed 
residential  commercial  complex  in 
Washington  DC.  Washington  Gas  is 
subject  to  regulation  regarding  retail 
rates  and  transportation  service,  the 
issuance  of  securities,  affiliate 
transactions  and  other  matters  by  the 
VSGC,  the  Public  Service  Commission 
of  the  District  of  Columbia,  ("PSC-DC") 
and  the  Public  Service  Commission  of 
Maryland  ("PSC-MD"). 

Washington  Gas  direcdy  omhos  100% 
of  the  outstanding  voting  securities  of 
three  active  Nonutility  subsidiaries:  (i) 
Hampshire,  wrfaich  operates  an 
undeiground  gas  storage  field;  (ii)  Crab 
Run,  which  holds  an  investment  in  a 
partnership  that  is  engaged  in  the 
explofation  and  prodiK:tifui  of  oil  and 
gas;  and  (iii)  WGK.  which  serves  as  the 
holding  company  tat  other  wholly 
ovmed,  Nonutility  subsidiaries.  WGR's 
direct  subsidiaries  are:  (i)  Washington 
Gas  Eneigy  Services,  Inc.,  an 
unregulated  energy  marketer  which 
holds  all  of  the  voting  securities  of  three 
other  subsidiaries  whidi  are  engaged  in 
providing  commercial  energy  swvices 
and  in  real  estate  development 
activities;  (ii)  American  Combustion 
Industries,  Inc.,  wdiich  designs,  sells, 
installs  and  services  commercial 
heating,  ventilating  and  air-conditioning 
("HVAC")  equipment  in  Washington, 
DC  and  surroiuuling  areas;  (iii)  WG 
Maritime  Plaza  I,  Inc.,  whose  sole 
purpose  is  to  hold  Washington  Gas' 
interest  in  a  venture  to  develop  a  12- 
acre  parcel  of  land  in  Washington,  DC; 
and  (iv)  Washington  Gas  Consumer 
Services,  Inc.,  which  operates  a  fae- 
based  program  matrhing  customers  with 
finance  companies  for  energy-related 


/ashington  Gas  also  holds  a  50% 
equity  interest  in  Primary  Investors,  a 
Ddaware  limited  liability  company 
which  serves  as  the  holding  company 
for  investments  in  after-market  products 
and  services  for  residential  and  light, 
commercial  HVAC  customers. 

For  the  12  months  ended  December 
31, 1999,  Washington  Gas  reported 
consolidated  operating  revenues  of 
$1.148,853>000,  of  which  $985,287,000 


(85.8%)  were  derived  from  regulated 
sales  of  gas  and  transp(»tation  service, 
and  $163,566,000  (14.2%)  from 
diversified  nonutility  activities, 
including  unregulated  sales  of  gas  and 
the  sale,  installation  and*  servicing  of 
residmtial  and  commercial  HVAC 
equipment.  At  December  31, 1999, 
Washington  Gas  reported  consolidated 
assets  of  $1,891,626,000.  including  net 
property,  plant,  and  equipment  of 
$1,409,036,000  and  current  assets  of 
$373,143,000.  Ccnnmon  equity 
represents  50%  of  Washington  Gas'  total 
ntalization,  including  short-term 


*  This  number  reflects  data  gathered  from  the 
companies  operating  separately  as  of  December  31, 
1999. 


YfGL  Holdings  requests  that  the 
Commission  find  that  Washington  Gas' 
gas  distribution  system  constitutes  an 
integrated  gas  utility  system  within  the 
meaning  of  section  2(a)(29)(B)  of  the  Act 
and  that  all  of  the  direct  and  indirect 
Nonutility  subsidiaries  and  investments 
are  retainable  imder  the  standards  of 
section  11(b)(1)  of  the  Act  and,  as 
applicable,  section  2  of  the  Gas-Related 
Activities  Act 

In  addition,  the  Applicants  are 
seeking  authority  through  DecembOT  31, 
2005.  ("Authorization  Period")  for 
certain  financing  activities  related  to 
WGL  Holdings,  and  the  utility  and 
Nonutility  subsidiaries  ("SulMidiaries"), 
described  below. 

IVGL  Holdings  Long-Term  Financing 

WGL  Holdings  proposes  to  issue  and 
sell  up  to  an  aggregate  amount  of  $300 
million  of  securities  in  the  form  of 
conunon  stock,  preferred  stock,  long- 
term  debt  securities  and  other  forms  of 
preferred  or  equity  linked  securities. 
WGL  Holdings  also  proposes  to.issue 
stock  options,  performance  shares,  stock 
appreciation  rights  ("SARs"), 
debentures,  warrants  or  other  stock 
purchase  rights  that  are  exercisable  for 
Conunon  Stock  and  to  issue  Common 
Stock  upon  the  exercise  of  such  options, 
SARs,  warrants  or  other  stocdc  purchase 
rights. 

Common  stock  may  be  issued  in  one 
or  more  public  or  private  transactions 
through  underwriters  or  dealers, 
through  agents  or  directly  to  a  limited 
number  of  purchasers  or  a  single 
purchaser.  If  luiderwriters  are  used  in 
the  sale  of  Common  Stock,  such 
securities  wiU  be  acquired  by  the 
underwriters  for  their  own  accoimt  and 
may  be  resold  from  time  to  time  in  one 
or  more  transactions,  including 
negotiated  transactions,  at  a  fixed  public 
offering  price  or  at  varying  prices 
determined  at  the  time  of  sale.  Common 
Stock  may  be  offered  to  the  public  either 
through  underwriting  syndicates  or 
directly  by  one  or  more  underwriters 
acting  alone.  Common  Stock  may  be 


sold  directly  by  WGL  Holdings  or 
through  agents  designated  by  WGL 
Holdings  from  time  to  time. 

WGL  Holdings  may  iise  Common 
Stock  as  considoation  for  the 
acquisition  of  the  securities  or  assets  of 
other,  existing  companies  WGL 
Holdings  seeks  to  acquire  provided  that 
the  acquisition  of  any  such  equity 
securities  or  assets  has  been  authorized 
in  a  separate  proceeding  or  is  exempt 
imder  the  Act  or  the  rules  thoeunder. 
If  Common  Stock  or  other  securities 
linked  to  Common  Stock  is  used  as 
consideration  in  ccmnection  with  any 
such  authorized  or  exempt  acquisition, 
the  market  value  of  the  Common  Stock 
on  the  day  before  closing  of  the 
acquisititm,  or  the  average  high  and  low 
mari^  prices  for  a  period  prior  to  the 
closing,  as  negotiated  by  the  parties, 
will  be  counted  against  the  proposed 
$300  million  limitetion  on  finiinring. 

WGL  Holdings  also  proposes  to  issue 
Common  Stock  imder  Washington  Gas' 
Ehvidend  Reinvestment  and  Common 
Stock  Purchase  plan  ("DRP">.  Under  the 
DRP,  as  amended,  participating 
shareholders  of  WGL  Holdings  will  be 
entitled  to  reinvest  dividends  and  make 
optional  cash  purchases  of  shares  of 
Common  StocL  The  DRP  may  also  be 
amended  to  allow  for  purchases  of 
Common  Stock  under  the  plan  by  new 
investors. 

WGL  Holdings  also  seeks 
authorization  to  issue  Common  Stock 
under  current  and  possible  future  stock 
based  plans  maintained  for  the  benefit 
of  Washington  Gas'  employees  and 
directors  which  WGL  Holdings  intends 
to  adopt.  Shares  of  Common  Stock  ba 
use  under  the  Stock  Plans  may  either  be 
newly  issued  shares,  treasury  shares  or 
shares  purchased  in  the  open  market 
WGL  Holdings  will  make  open-market 
purchases  of  Common  Stock,  in 
accordance  with  the  terms  of  or  in 
connection  writh  the  operation  of  the 
plans  imder  rule  42.  WGL  Holdings  may 
also  acquire  treasury  shares  through 
other  open-market  purchases.  WGL 
Holdings  also  proposes  to  issue  and/or 
sell  shares  of  Common  Stock  pursuant 
to  the  existing  Stock  Plans  and  similar 
plans  or  plan  funding  arrangements 
hereafter  adopted  without  any 
additional  prior  Commission  ordw. 
Stock  transactions  of  this  variety  would 
thus  be  treated  the  same  as  other  stock 
transactions  permitted  pursuant  to  this 
Application/Declaratidn. 

Wa.  Holdings  Short-Term  Debt 

WGL  Holdings  seeks  authorizaticm  to 
issue  short-term  debt  up  to  an  aggregate 
amount  of  $300  million  outstanding  at 
any  one  time  to  provide  financing  ha 
general  corporate  purposes,  other 
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woridng  capital  raqmramants  and 
investments  in  new  «iteipiisas  until 
long^ann  financing  cui  be  obtained. 
The  eSsctive  cost  of  money  on  short- 
term  debt  authorized  in  this  pooeeding 
will  not  exceed  at  the  time  of  issuance 
300  basis  points  over  LIBOR  fat 

'  maturities  of  one  year  or  less.  WGL 
Holdings  may  sell  commercial  paper, 
from  time  to  time,  in  established 
domestic  or  European  commercial  paper 
markets.  Commocial  pa|Mr  would 
miically  be  sold  to  dealers  at  the 
(uscount  rate  per  annum  prevailing  at 
the  date  of  i««i^tyy  for  comn^^2 
paper  of  comparable  quality  and 
maturities  sold  to  commercial  paper 
dealers  generally.  « 

Y/CL  Holdings  also  proposes  to 
establish  bank  Unes  in  an  aggregate 
principal  amount  sufficient  to  support 
projected  levek  of  short-term 

I  oorrowings  and  to  provide  an 
ahemative  source  of  liquidity.  Loans 
under  these  lines  will  have  maturities 
not  more  than  (me  year  from  the  date  of 

i  each  borrowing.  WGL  Holdings  may 
also  engage  in  other  types  of  sLort-tom 
financing  generally  available  to 
brarowers  with  comparable  credit 
ratings  as' it  may  deem  qipropriate  in 

'  lij^t  (rf  its  neeoi  and  manet  conditions 
at  the  time  of  issuance. 

Washington  Gas  Shoit-Tenn  Debt 

Washington  Gas  requests  authority  to 
issue  and  sell  from  time  to  time  during 
j  the  Authorization  Period  notes  and 
other  evidence  of  indebtedness  having  a 
maturity  of  one  year  or  less  in  an 
aggregate  principal  amount  outstanding 
at  any  one  time  not  to  exceed  $350 
million.  Washington  Gas  also  proposes 
I  to  establish  bank  lines  (rf  credit  in  an 
I  eggregate  principal  amoimt  sufficient  to 
I  support  projected  levels  of  short-term 
borrowings  and  to  provide  an 
,  ahemative  source  of  liquidity.  Short- 
term  financing  could  include,  without 
limitatiim,  commercial  p^er  sold  in 
;  established  domestic  or  Europeen 
commercial  paper  marints  in  a  manner 
similar  to  WGL  Holdings,  bank  lines  of 
I  credit  and  other  debt  securities.  The 
:  efiisctive  cost  of  money  on  short-term 
debt  of  Washington  Gas  authorized  in 
this  {voceeding  will  not  exceed  at  the 
I  time  of  issuance  300  basis  points  over 
LIBOR  for  maturities  of  one  year  at  less. 

I  Nonutility  Sulasdiaiy  Loans 

I     Applicants  request  authority  to  make 

j  loans  to  associate,  Nonutility 
subsidiaries  at  intnest  rates  and 
maturities  designed  to  {Hovide  a  return 
to  the  lending  company  of  not  len  than 
its  efEsctive  cost  of  capital  on  the 
condition  that  the  Nonutility  is  not 
directly  or  indirectly,  vdiolly  owned  by 


WGL  ifoldings  and  does  not  sell  goods 
ox  services  to  Washington  Gas. 

Guarantees 

WGL  Holdings  requests  authorization 
to  enter  into  guarantees  and  ciq>ital 
maintenance  agreements,  obtain  letters 
of  credit,  enter  into  expense  agreements 
or  otherwise  provide  credit  support  on 
behalf  .  or  for  the  benefit,  of  any 
Subsidiary  as  may  be  apfnopriate  to 
enable  such  Subsidiary  to  cany  on  its 
business  in  an  aggregate  principal 
amount  not  to  exceed  $400  mimon 
outstanding  at  any  one  time.  WGL 
Holdings  proposes  to  chaige  the  cost  of 
providing  guarantees  to  Hia  Subsidiary 
companv  receiving  the  guarantee.  The 
cost  Mrill  be  determined  by  multiplying 
the  amount  of  the  WGL  ifoldings 
guarantee  by  the  cost  of  obtaining  the 
liquidity  necessary  to  perform  the 
guarantee  for  the  period  of  time  the 
guarantee  remains  outstanding. ' 

The  Nonutility  subsidiaries  of  WGL 
Holdings  propose  to  provide  guarantees 
and  other  faims  of  credit  support  cm 
behalf,  or  far  the  bmefit  of,  of  other 
Nonutility  subsidiaries  in  an  aggregate 
principal  amount  not  to  exceea$200 
million  outstanding  at  any  one  time, 
exclusive  of  any  guarantees  and  other 
forms  of  credit  support  that  are  exempt 
under  rule  45(bK^  and  rule  52(b).  The 
Nonutili^  subsidiary  providing  any 
such  cremt  support  may  charge  its 
associate  company  a  fee  for  each 
guarantee  providad  on  its  behalf 
determined  in  the  same  mannar  as 
guarantees  offared  by  WGL  Holdings  to 
its  Subsidiaries. 

Hedging  Transactions 

V/GL  Holdings,  and  to  the  extent  not 
exempt  undn  rule  52,  its  Subsidiaries, 
request  authorization  to  enter  into 
intaest  rate  hedging  transactions  with 
respect  to  existing  indebtedness 
("Interast  Rate  Hedges"),  subject  to 
certain  limitations  and  restrictions,  in 
order  to  reduce  or  manage  interest  rate 
cost  Interest  Rate  Hedges  would  only  be 
entered  into  with  counterparties 
("^proved  Counterparties")  ythote 
senior  debt  ratings,  or  the  senior  d^ 
ratings  (rfdie  counterparties'  parent 
companies,  as  published  by  Standard 
and  Poor's  Ratings  &o(q),  are  equal  to 
or  greater  than  BBB,  (V  an  equivalent 
r^iiag  from  Moody's  Investon  Service, 
Fitch  Investor  Service  w  Duff  aiui 
Phelps.  Interest  Rate  Hedges  will 
involve  the  use  of  finanHfi)  instruments 
commonly  used  in  today's  coital 


»  NurwtMy  liquidity  nny  include  bmk  line 
cominitinant  fMt  or  knar  of  (ndit  fses.  In  additioo. 
W<^  Holdingi  will  pan  along  the  cost  of  other 
trauMdional  expanaa*  to  the  Subsidiary  company 
receiving  Ae  gintantae. 


markets,  such  as  interest  rate  swaps, 
caps,  collars.  fUxvs,  and  structured 
notes  (i.e..  a  ddit  instrument  in  which 
the  principal  and/or  interest  pa]rments 
are  indirectly  linked  to  ib.  value  of  an 
underlying  asset  or  index),  w 
transactions  involving  the  purchase  at 
sale,  including  short  sales,  of  U.S. 
Treasury  obligations.  The  transactions 
would  be  for  fixed  periods  and  stated 
'  notional  amounts.  Fees,  commissions 
and  othw  amounts  payable  to  the 
counterparty  or  exchange  (excluding, 
however,  the  swap  or  option  payments) 
in  connection  witn  an  Interest  Rate 
Hedge  will  not  exceed  those  generally 
obtainable  in  competitive  markets  for 
parties  of  comparule  credit  quality. 

Anticipatmy  Hedges 

In  addition,  WGL  Holdings  and  the 
Subsidiaries  requAt  authorization  to 
enter  into  intoest  rate  hedging  the 
transactions  with  req>ect  to  anticipated 
debt  ofierings  ("Antidpatmy  Hedges"), 
subject  to  certain  limitations  and 
restrictions.  Anticipatory  Hedges  would 
only  be  entered  into  with  Approved 
Counterparties,  and  would  be  utilized  to 
fix  and/or  limit  the  interest  rate  risk 
associated  with  any  new  issuance 
through  (i)  A  fcnward  sale  of  exchange- 
tradeo  U.S.  Treasury  fotures  contracts, 
U.S.  Treasury  obligations  and/or  a 
forward  swap  (^^  a  "Forward  Sale"), 
(ii)  the  purchase  of  put  options  on  U.S. 
Treasury  obligations  (a  "Put  Options 
Purchase"),  (iii)  a  Put  Options  Purchase 
in  combination  with  the  sale  of  call 
options  on  U.S.  Treasury  obligations  (a 
"Zno  Cost  Collar"),  (iv)  transactions 
involving  the  purchase  or  sale, 
including  short  sales,  of  U.S.  Treasury 
obligations,  or  (v)  some  combination  of 
a  Fcnward  Sale,  Put  Options  Purchase, 
Zero  Cost  Ccdlar  and/or  other  derivative 
at  cash  transactions,  induding,  but  not    . 
limited  to  structured  notes,  caps  and 
collars,  ^propriate  fat  the  Anticipatory 
Hedges.  Anticipatory  Hedges  may  be 
executed  on-exchange  ("Cte-Exchange 
Trades")  with  Inokers  throu^  the 
opening  of  futures  and/or  options 
positicms  traded  on  the  Chicago  Board 
of  Trade  ("CBOT '),  the  opening  of  over- 
the-counter  positions  wim  one  at  more 
counterparties  ("Off-Exchange  Trades"), 
or  a  combination  of  On-Exchange 
Ttades  and  Off-Exchange  Trades.  WGL 
Headings  or  a  subsidiary  will  determine 
the  optimal  structure  of  each 
Anticipatory  Hedge  transaction  at  the 
time  of  execution.  WGL  Holdings  or  a 
Subsidiary  may  decided  to  lock  in 
interest  rates  and/or  limit  its  exposure 
to  interest  rate  increases.  All  op«i 
positions  under  Anticipatory  Hedges 
will  be  closed  on  or  prior  to  the  date  of 
the  new  issuance  and  neither  WGL 
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Holdings  nor  any  Subsidiary  will,  at  any 
time,  take  possession  or  make  delivery 
of  the  underlying  U.S.  Treasury 
Securities. 

System  Money  Pool 

WGL  Holdings,  Washington  Gas, 
Hampshire,  Crab  Rim.  WGR, 
Washington  Gas  Energy  Systems,  Inc., 
Washington  Gas  Energy  Services,  Inc., 
Brandywood  Estates.  Inc.,  American 
Combustion  Indiistries,  Inc., 
Washington  Gas  Consumer  Services, 
and  WG  Maritime  Plaza  I,  Inc.  propose 
to  establish  a  system  money  pool 
("Money  Pool")  and.  to  the  extent  not 
exempted  by  nile  52.  also  request 
authorization  to  make  unseciued  short- 
term  borrowings  from  the  Money  Pool, 
to  contribute  surolus  funds  to  die 
Money  Pool,  and  to  lend  and  extend 
credit  to  (and  acquire  promissory  notes 
from)  one  another  through  the  Money 
Pool.  Washington  Gas  requests  authority 
to  bonow  up  to  $350  million  at  any  one 
time  outstanding  from  the  Money  Pool. 
WGL  Holdings  may  lend  to  the  Money 
Pool  but  may  not  borrow  from  it  Under 
the  proposed  terms  of  the  Money  Pool 
Agreement,  short-term  funds  would  be 
available  from  the  following  sources  for 
short-term  loans  to  the  participating 
Subsidiaries  from  time  to  time:  (1) 
Surplus  funds  in  the  treasuries  of 
Money  Pool  participants  other  than 
WGL  Holdings,  (2)  surplus  funds  in  the 
treasury  of  WGL  Holdhigs.  and  (3) 
proceeds  from  bank  borrowings  and/or 
commercial  paper  sales  by  WGL 
Holdings  or  any  Money  Pool  participant 
("External  Funds").  The  determination 
of  whether  Washington  Gas  at  any  time 
has  surplus  funds  to  l«ui  to  the  Money 
Pool  or  shall  lend  funds  to  the  Money 
Pool  would  be  made  by  Washington 
Gas'  chief  financial  ofGcer  or  treasurer, 
or  by  a  designee  thereof,  on  the  basis  of 
cash  flow  projections  and  other  relevant 
facitors  in  Washington  Gas'  sole 
discretion.  Only  those  Nonutility 
subsidiaries  identified  above  shall 
borrow  through  the  Money  Pool.  WGL 
Holdings  shall  undertake  to  file  a  post- 
efiective  amendment  in  this  proceeding 
seeking  approval  to  add  any  additional 
Nonutility  subsidiary  to  borrow  through 
the  Money  Pool.  It  is  proposed  that, 
without  further  authorization  of  the 
Commission,  other  current  or  future 
Nonutility  subsidiaries  may  participate 
in  the  Money  Pool  as  lenders  but  not  as 
borrowers. 

Proceeds  of  any  short-term 
borrowings  from  the  Money  Pool  may  be 
used  by  a  participant  (i)  For  the  interim 
financing  of  its  construction  and  capital 
expenditure  programs;  (ii)  for  its 
working  capital  needs;  (iii)  for  the 
repayment,  redemption  or  refinancing  of 


its  debt  and  preferred  stock;  (iv)  to  meet 
unexpected  contingencies,  payment  and 
timing  differences,  and  cash 
requirements;  and  (v)  to  otherwise 
finance  its  own  business  and  for  other 
lawful  general  corporate  purposes. 

Changes  in  Capital  Stock 

WGL  Holdings  requests  authority  to 
change  the  terms  of  any  wholly  owned 
Subsidiary's  authorized  capital  stock 
capitalization  by  an  amount  deemed 
appropriate  by  WGL  Holdings  or  other 
intermediate  parent  company.  A 
Subsidiary  would  be  able  to  change  the 
par  value,  or  change  between  par  value 
and  no-par  stock,  without  additional 
Commission  approval.  Any  such  action 
by  a  utility  subsidiary  would  be  subject 
to  and  would  only  be  taken  upon  the 
receipt  of  any  necessary  approvals  by 
the  state  commissions  in  the  state  or 
states  in  wdiich  such  utility  subsidiary  is 
incorporated  and  doing  business. 

Financing  Subsidiaries 

The  Applicants  request  authority  to 
acquire,  directly  or  indirectly,  the  equity 
securities  of  one  or  more  corporations, 
trusts,  partnerships  or  other  entities 
("Financing  Subsidiaries")  created 
specifically  for  the  purpose  of 
facilitating  the  financing  of  the 
authorized  and  exempt  activities 
(including  exempt  and  authorized 
acquisitions)  of  WGL  Holdings  and  the 
Subsidiaries  through  the  issuance  of 
long-term  debt  or  equity  securities, 
including  but  not  limited  to  monthly 
income  prefaired  securities,  to  third 

{>arties.  Financing  Subsidiaries  would 
oan,  dividend  or  otherwise  transfer  the 
proceeds  of  the  financing  to  its  parent 
or  to  other  Subsidiaries.  The  terms  of 
any  loan  of  the  proceeds  of  any 
securities  issued  by  a  Financing 
Subsidiary  would  mirror  the  terms  of 
those  securities.  WGL  Holdings  may,  if 
required,  guarantee  or  enter  into 
expense  agreements  in  respect  of  the 
obligations  of  any  Financing  Subsidiary 
which  it  organizes.  The  Subsidiaries 
may  also  provide  guarantees  and  enter 
into  expense  agreements,  if  required,  on 
behalf  of  any  Financing  Subsidiaries 
which  they  organize  pursuant  to  Rules 
45(b)(7)  and  52.  as  applicable.  If  the 
direct  parent  company  of  a  Financing 
Subsidiary  is  authorized  in  this 
proceeding  or  any  subsequent 
proceeding  to  issue  long-term  debt  or 
similar  types  of  equity  securities,  then 
the  amount  of  securities  issued  by  that 
Financing  Subsidiary  would  count 
against  the  limitation  applicable  to  its 
parent  for  those  securities.  However,  the 
guarantee  by  the  parent  of  that  security 
issued  by  its  Financing  Subsidiary 
.would  not  be  counted  against  the 


limitations  on  WGL  Holdings  guarantees 
or  Subsidiary  guarantees.  In  other  cases, 
in  which  the  parwit  company  is  not 
authorized  in  this  or  in  a  subsequent 
proceeding  to  issue  similar  types  of 
securities,  the  amount  of  any  guarantee 
■  not  exempt  under  rules  45(b)(7)  and  52 
that  is  entered  into  by  the  parent 
company  with  respect  to  securities 
issued  by  its  Financing  Subsidiary 
would  be  counted  against  the  limitation 
on  WGL  Holdings  guarantees  or 
Subsidiary  guarantees,  as  the  case  may 
be. 

Intermediate  Subsidiaries 

WGL  Holdings  proposes  to  acquire, 
directly  or  indirectly  through  a 
Nonutility  subsidia^,  the  securities  of 
one  or  more  new  subsidiary  companies 
("Intermediate  Subsidiaries")  which 
may  be  organized  exclusively  for  the 
purpose  of  acquiring,  holding  and/or 
nnanring  ihe  acquisition  of  ue 
securities  of  or  other  interest  in  one  or 
more  exempt  wholesale  generators  as    ' 
defined  in  section  32  of  the  Act 
("EWGs"),  foreign  utility  companies  as 
defined  imder  section  33  of  the  Act 
("FUCOs"),  companies,  the  acqiiisition 
of  which  are.  exempted  from  section 
9(a)  of  the  Act  under  rule  58  ("Rule  58 
Companies"),  exempt 
telecommunication  companies  as 
defined  under  section  34  of  the  Act 
("ETCs")  or  other  non-exempt 
Nonutility  subsidiaries  provided  that 
Intermediate  Subsidiaries  may  also 
Migage  in  development  activities  and 
administrative.activities  relating  to 
these  Subsidiaries.  To  the  extent  such 
transactions  are  not  exempt  from  the 
Act  or  otherwise  authorized  or 
permitted  by  rule,  regulation  or  order  of 
the  Commission,  WGL  Holdings 
requests  authority  for  Intermecuate 
Subsidiaries  to  provide  management, 
administrative,  project  development  and 
operating  services  to  such  entities.  Such 
services  may  be  rendwed  at  fair  market 
prices  to  the  extent  they  qualify  for  any 
of  the  exceptions  fit>m  the  "at  cost" 
standard  provided  by  rule  90(d)(1). 
WGL  Holdings  also  requests  that 
Washington  Gas'  investments  prior  to 
the  date  of  the  reorganization  in 
Subsidiaries  engaged  in  "eneigy- 
related"  activities  under  rule  58  be 
disregarded  for  purposes  of  calculating 
the  dollar  limitation  on  such 
investments  upder  rule  58. 

An  Intermediate  Subsidiary  may  be 
organized,  among  other  things,  (1)  In 
order  to  facilitate  the  making  of  birds  or 
proposals  to  develop  or  acquire  an 
interest  in  any  EWG  or  FUCO,  Ride  58 
Compaiiy.  ETC  or  other  non-exenq>t 
Nonutility  subsidiary;  (2)  after  the 
award  of  a  bid  proposal,  in  order  to 
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facilitate  closing  on  the  purchase  ot 
financing  of  the  acquired  company;  (3) 
at  any  time  subsequent  to  the 
consummation  of  an  acquisition  of  an 
interest  in  a  company  in  order,  among 
other  things,  to  effect  an  adjustment  in 
the  respective  ownership  interests  in  the 
business  held  by  WGL  Holdings  and 
non-affiliated  investors;  (4)  to  facilitate 
the  sale  of  ownership  interests  in  one  or 
more  acquired  Nonutility  companies;  (5) 
to  comply  with  applicable  laws  of 
forrign  jurisdictions  HmiHng  or 
otherwise  relating  to  the  ownwship  of 
domestic  companies  by  foreign 
nationals;  (6)  as  a  part  of  tax  planning 
in  order  to  limit  WGL  Holdings' 
exposure  to  U.S.  and  foreign  taxes;  (7) 
to  insulate  WGL  Holdings  and 
Washington  Gas  from  operational  or 
other  business  risks  that  may  be 
associated  with  investments  in 
Nonutility  companies;  or  (8)  for  other 
lawful  business  purposes. 

Investments  in  Intermediate 
Subsidiaries  may  take  the  form  of  any 
combination  of  die  following:  (1) 
Purchase  of  capital  shares,  partnoship    v 
interests,  member  interests  in  limited 
liability  companies,  trust  certificates  or 
othw  forms  of  equity  interests;  (2) 
capital  contributions;  (3)  open  account 
advances  with  or  without  interest;  (4) 
loans;  and  (5)  guarantees  issued, 
provided  or  arranged  in  respect  of  the 
securities  or  other  obligations  of  any 
IntOTmediate  Subsidiaries.  Funds  for 
any  direct  or  indirect  investment  in  any 
Intomediate  Subsidiary  will  be  dwived 
from  (1)  financings  authorized  in  this 
proceeding;  (2)  any  appropriate  future 
debt  or  equity  securities  issuance 
authorization  obtained  by  WGL 
Holdings  from  the  Commission;  and  (3) 
other  available  cash  resources, 
including  proceeds  of  securities  sales  by 
a  Nonutility  subsidiary  under  rule  52. 
To  the  extent  diat  WGL  Holdings 
provides  funds  or  guarantees  diracdy  or 
indirectly  to  an  Intermediate  Sulnidiary 
which  are  used  for  the  purpose  of 
making  an  investment  in  any  EWG  or 
FUCO  or  a  rule  58  Company,  the 
amoimt  of  such  funds  or  guarantees  Mrill 
be  included  in  WGL  Hol&ogs' 
"aggregate  investinent,"  as  calculated  in 
accordance  with  rule  53  or  rule  58,  as 
applicable.    . 

WGL  Holdings  requests  authorization 
to  consolidate  or  otherwise  reoiganize 
under  one  or  more  direct  or  indirect 
Intermediate  Subsidiaries  VfCL 
Holdings'  ownership  interests  in 
existing  and  future  Nonutility 
subsidiaries.  These  transactions  may 
take  the  fcgrm  of  a  Nonutility  subsidiary 
selling,  contributing  or  transfaaing  the 
equity  securities  of  a  Subsidiary  as  a 
dividend  to  an  Intecmediate  Subsidiary, 


and  Intermediate  Subsidiaries  acquiring, 
directly  or  indirectly,  die  equity 
securities  of  such  companies,  either  by 
purchase  or  by  receipt  of  a  dividend. 
The  purchasing  Nonutility  subsidiary  in 
any  transaction  structured  as  an 
intrasystem  sale  of  equity  securities  may 
execute  and  deliver  its  promissory  note 
evidencing  all  or  a  portion  of  the 
consideration  given.  Each  transaction 
would  be  carried  out  in  compliance 
with  all  qiplicable  U.S.  or  foreign  laws 
and  accounting  requirements  and  any 
transaction  structured  as  a  sale  would 
be  carried  out  for  a  consideration  equal 
to  the  book  value  of  the  equity  securities 
being  sold.  WGL  Holdings  will  report 
each  such  transaction  in  die  next 
quarterly  certificate  filed  under  rule  24 
in  this  SLe,  as  described  below. 

Energy  Consumer  Financing  Activities 

Washington  Gas  currently  offars 
financing  to  its  customms  for  the 
purchase  of  natural  gas  and  electric 
appliances  and  other  energy-related 
products  and  services  and  may  continue 
to  do  so  after  the  Reorganization.  WGL 
Holdings  proposes  to  expand  its 
financing  program  for  purchases  from 
nonassociate  vendors  of  energy-related 
equipment  and  related  products  and 
services  to  include  finanring  for 
purchases  of  new  or  r^lacement  gas  or 
oil  furnaces,  gas  swimming  pool  heaters, 
gas  or  electric  hot  water  heaters,  gas 
fireplace  inserts,  heat  pumps,  air 
conditioiung  equipment,  electric  and 
gas  kitchen  appliuices,  air  and  water 
treatment  equipment  and  other  energy 
conservation  equipment,  products  and 
services,  and  for  tne  costs  of  any  related 
installation  and  remodeling  work,  such 
as  duct  woric  plumbing  and  electrical 
woriL 

WGL  Holdings  proposes  to  ofEar  the 
expanded  consumer  nnanring  thmngh 
one  or  more  existing  or  new^y  formed, 
direct  or  indirect,  Nonutility 
subsidiaries.  Hie  proposed  finanring 
activities  will  be  limited  to  Virgiiua, 
Maryland  and  the  District  of  Columbia. 
It  is  anticipated  that  in  the  vast  majority 
of  cases,  the  individuals  or  businesses  to 
whom  consumer  finnnring  ig  provide 
will  be  natural  gas  customers  of 
Washington  Gas  or  individuals  or 
businesses  who  are  not  currently  served  ■ 
by  any  natural  gas  supplier.  Consumer 
financing  may  take  the  form  direct  loans 
to  customers,  guarantees  of  third-party 
loans  or  purchases,  with  or  without 
recourse,  from  vendors  of  the 
equipment,  supplies  or  services  of 
installment  purchase  obligations 
executed  fay  customers. 

During  the  Authorization  Period. 
WGL  HoldingB  propoees  to  invest  not 
more  thmSlOO  mtlHmi  in  existing  or 


new  Nonutility  Subsidiaries  that  are 
engaged  in  the  business  of  providing 
financing  for  purchase  of  energy-related 
equipment,  goods  and  services.  These 
investments  woidd  be  in  the  form  of 
purchases  of  stock  or  other  equity 
securities,  loans,  cash  capital 
contributions  and/or  open  account 
advances,  WGL  Holdii^  will  use  the 
proceeds  of  the  fimmring  authorized  in 
this  proceeding  and/or  other  available 
cash  to  make  such  investments. 

Payment  of  Dividends  Out  of  Capital  or 
Unearned  Surplus 

WGL  Holdings  proposes,  on  behalf  of 
each  of  its  current  ad  foture  non- 
exempt,  Nonutility  subsidiaries  that 
these  companies  be  permitted  to  pay 
dividends  with  respect  to  the  securities 
of  such  companies  out  of  capital  and 
unearned  surplus  (including  revaluation 
reserve),  to  the  extent  pmnitted  under 
applicable  corporate  law.  However,  a 
non-exempt.  Nonutility  subsidiary  will 
seek  qiproval  of  the  Commission  befme 
declaring  or  paying  any  dividend  out  of 
capital  or  unearned  surplus  if  the 
subsidiary  derives  any  material  part  of 
its  revenues  from  the  sales  of  goods, 
services,  electricity  or  natural  gas  to 
Washingtcm  Gas. 

Services 

Washington  Gas  has  been  providing 
administrative,  management,  technical, 
legal  and  other  supp<nt  services  to  its 
subsidiaries  for  many  years,  subject  to 
approval  of  the  terms  of  those 
arrangements  by  the  VSCG-VA  and  also 
to  the  oversight  of  the  PSG-DC  C  and 
PSC-^ID.  In  addition,  there  have  been 
occasions  when  subsidiaries  of 
Washington  Gas  have  provided  services 
to  Washington  Gas  or  to  othn 
Washington  Gas  subsidiaries. 
Accordkigly,  Washington  Gas  requests 
authorization  to  provide  administrative, 
management,  technical,  legal  and  other 
support  services  to  the  Nonutilities  and 
to  provide  similar  services  to  WGL 
Holding  after  the  Reorganization. 
Consistent  with  Section  13(a)  of  the  Act. 
WGL  Holdings  would  not  be  able  to 
provide  any  services  to  Washington  Gas. 
The  Nonutilities  seek  to  provide 
services  to  Washington  Gas  or  other 
Nonutilities  as  may  be  reasonably 
necessary.  All  sorvices  or  goods  shall  be 
provided  in  accordance  with  rules  90 
through  92. 

For  the  Commission  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

lonatlian  G.  Kali, 

Secretary. 

[FR.Doc.  00-19094  FUed  7-27-00;  8:45  am] 
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SECURTTIES  AND  EXCHANGE 
COMMSSION 

[TM.  No.  IC-24563;  812-1 196q 

ColchMler  Straet  Trust,  el  aL;  Notice 
ol  AppNcetion 

Iuly24.2000. 

AOENCY:  Securities  and  Ebcchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for  an 
order  under  (a)  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  for  exemptions  from  sections 
18(f)  and  21(b);  (b)  sections  6(c)  and 
17(a)  for  exemptions  from  sections  ' 
17(a)(1)  and  17(a)(3);  (c)  section 
12(d)(l)(J)  for  an  exemption  from 
section  12(d)(1):  and  (d)  section  17(d)  of 
the  Act  and  rule  1 7d-l  under  the  Act  to 
permit  certain  joint  transactions. 

Summary  of  Application:  Applicants 
request  an  order  that  would  amend  a 
prior  order  ("Prior  Order")  ^  that 
permits  an  interfund  lending  and 
bc»rowing  fadUty. 

Applicants:  Colchester  Street  Trust, 
Fidelity  Aberdeen  Street  Trust,  Fidelity 
Advisor  Series  I,  Fidelity  Advisor  Series 
n,  Fidelity  Advisor  Series  m,  Fidelity 
Advisor  Series  IV,  Fidelity  Advisor 
Series  VI,  Fidelity  Advisor  Series  VII, 
Fidelity  Advisor  Series  vm.  Fidelity 
Beacon  Street  Trust,  Fidelity  Boston 
Street  Trust,  Fidelity  California 
Mimicipal  Trust,  Fidelity  California 
Municipal  Trust  n.  Fidelity  Capital 
Trust,  Fidelity  Charles  Street  Trust, 
Fidelity  Commonwealth  Trust,  Fidelity 
Concord  Street  Trust,  Fidelity  Congress 
Street  Fund,  Fidelity  Contrafimd. 
Fidelity  Court  Street  Trust,  Fidelity 
Court  Street  Trust  n.  Fidelity  Covington 
Trust,  Fidelity  Destiny  Portfolios, 
Fidelity  Devonshire  Trust,  Fidelity 
Exchange  Fund,  Fidelity  Financial 
Trust,  Fidelity  Fixed-Income  Trust, 
Fidelity  Garrison  Street  Trust,  Fidelity 
Hastings  Street  Trust,  Fidelity  Hereford 
Street  Trust,  Fidelity  Income  Fund, 
Fidelity  Investment  Trust,  Fidelity 
Magellan  Fund,  Fidelity  Massachusetts 
Municipal  Trust,  Fidelity  Money  Market 
Trust,  Fidelity  Mt.  Vernon  Street  Trust, 
FideUty  Municipal  Trust,  Fidelity 
Municipal  Trust  D,  Fidelity  New  York 
Mimicipal  Trust,  Fidelity  New  York 
Mimicipal  Trust  II,  Fidelity  Oxford 
Trust,  Fidelity  Phillips  Street  Trust, 
Fidelity  Puritan  Trust,  Fidelity  Revere 
Street  Trust,  Fidelity  School  Street 
Trust,  Fidelity  Securities  Fund,  Fidelity 
Select  Portfolios,  Fidelity  Simuner 
Street  Trust,  Fidelity  Trend  Fund, 


Fidelity  Union  Street  Trust  n,  Newbury 
Street  Trust,  Variable  Insurance 
Products  Fund,  Variable  Insurance 
Products  Fund  II,  Variable  Insiiranoe 
Products  Fund  in  (coUectively,  the    . 
"Funds"):  Fidelity  Management  & 
Research  Company  (together  with  any 
person  controlling,  controlled  by,  or 
under  common  control  with  Fidelity 
Management  ft  Research  Company 
("FMR");  and  all  other  registered  open- 
end  management  investment  companies 
for  which  FMR  serves  as  investment 
adviser.* 

Filing  Dates:  The  application  was 
filed  on  January  31,  2000.  and  an 
amendment  was  filed  on  July  14,  2000. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  Uie  ^C's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  shotdd  be 
received  by  me  ^C  by  5:30  p.m.  on 
August  18, 2000,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  cmtificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
AOONESS:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington.  D.C.  20549- 
0609.  Applicants,  82  Devonshire  Street. 
Boston,  Massachusetts  02109. 
FOR  FUfmiER  MFORMATION  CONTACT: 
Elaine  M.  Boggs,  Special  Counsel,  at 
(202)  942-0572.  or  Nadya  B.  RoyOilat. 
Assistant  Director,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  siunmary  of  the 
appUcation.  The  complete  applicatfon 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  5th  Street, 
N.W.,  Washington.  D.C.  2054&-0102 
(tel.  (202)  942-8090). 

Applicants'  Representatioiis 

1.  Each  Fund  is  registered  under  the 
Act  as  an  open-end  management 
investment  company  and  currently  is 
organized  as  either  a  Massachusetts  or 
Delaware  business  trust.  Certain  of  the 
Funds  are  organized  as  series 


investment  companies.  FMR  acts  as 
each  Fund's  investment  adviser. 
Fidelity  Management  &  Research 
Company  is  an  investment  adviser  . 
registered  under  the  Investment 
Advisers  Act  of  1940  (the  "Advisers 
Act"). 

2.  The  Prior  Order  permits  the  Funds 
to  participate  in  a  Joint  lending  and 
borrowing  facility  under  certain 
conditions  ("Credit  Facility").  The 
Credit  Facility  enables  the  Funds  to 
lend  money  to  each  other  for  temporary 
purposes,  such  as  when  redemptions 
exceed  anticipated  levels  ("Interfund 
Loans").  The  Credit  Facility  is  designed 
both  to  reduce  the  cost  of  borrowing  for 
the  Funds  and  enhance  the  lending 
Fund's  ability  to  earn  higher  rates  of 
interest  on  investment  of  their  short- 
term  balances.  The  Prior  Order  requires 
that  the  interest  rate  for  loans  made 
through  the  Credit  Fadlity  ("Interfund 
Loan  Rate")  be  based  on  the  avnage  of 
the  current  rate  of  overnight  repurchase 
agreements  (the  "FICASH  Rate") »  and  a 
benchmark  rate  representing  the  lowest 
bank  loan  rate  available  to  the  Funds 
("Bank  Loan  Rate").  Applicants  request 
an  order  amending  the  Prior  Order  to 
permit  FMR  to  calculate  the  Interfund 
Loan  Rate  as  the  average  of  (a)  the 
higher  of  the  ovranight  time  deposit  rate 
(the  "OTD  Rate")  and  the  FICASH  Rate, 
and  (b)  the  Bank  Loan  Rate. 

Applicants'  Legal  Analysis 

1.  Section  17(a)(3)  of  the  Act  generally 
prohibits  any  affiliated  person,  or 
affiliated  person  of  an  affiliate  person 
("second-tier  affiliate"),  bom  borrowing 
money  or  other  property  frt>m  a 
registered  investment  company.  Section 
21(b)  generally  prohibits  any-registered 
management  investment  company  from 
lending  money  or  other  proprnty  to  any 
person  if  that  person  controls  or  is 
under  common  control  with  the 
company.  Section  2(a)(3)(c)  of  the  Act 
defines  an  "affiliated  person"  of  anothor 
person,  in  part,  to  be  any  person  directly 
or  indirectly  controlling,  controlled  by, 
or  under  common  control  with,  the 
other  person.  Applicants  state  that  the 
Funds  may  be  dBemed  to  be  under 
common  control  because  they  either 


'  Colchester  Street  Tnist,  et  al..  Investment 
Company  Act  Release  Nos.  23787  (Apr.  15, 1999) 
(notice)  and  23831  (May  11, 1999)  (order). 


2  All  existing  investment  companies  that 
currently  intend  to  rely  on  the  requested  order  are 
named  as  applicants.  Any  other  existing  or  hiture 
investment  company  that  subsequently  relies  on  the 
requested  order  will  comply  tiridi  the  terms  and 
conditions  of  the  application. 


'FICASH  is  a  Joint  account  that  was  astaUldied 
pursuant  to  SEC  exemptive  orders.  In  the  Matter  of 
Daily  Money  Fund,  et  al.,  Investment  Company  Act 
Releases  Nos.  11962  (Sept.  29, 1981)  (notice)  and 
12061  (Nov.  27, 1981)  (order):  In  the  Matter  of  Daily 
Money  Fund,  et  al..  Investment  Company  Act 
Release  Nos.  19S94  Quly  26, 1993)  (notice)  and 
19647  (Aug.  23, 1993)  (order).  Pursuant  to  these 
orders,  during  each  trading  day,  the  Funds'  cash 
balances  may  be  deposited  in  FICASH.  FICASH 
invests  these  cash  balances  in  one  or  more  large, 
short-term  repurchase  agreements.  FMR  administers 
FICASH  as  part  of  its  duties  under  its  existing 
advisory  contract  with  each  of  the  Funds,  and  doe* 
not  charge  aay  additional  fee  for  this  service. 
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share  a  cxHnmon  investment  adviser  or 
have  an  investment  adviser  that  is  under 
common  control  writh  the  investment 
adviser  of  the  odier  Funds. 

2.  Section  17(aKl)  of  the  Act  generally 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  a 
second-tier  affiliate,  from  selling  any 
securities  or  oOttu  property  to  the 
company.  Section  12(dHl)  of  the  Act 
gencsally  makes  it  unlawAil  for  a 
registered  investment  compsay  to 
purchase  or  otherwise  acquire  any 
security  issued  by  any  other  investment 
conqiany  except  in  accordance  with  the 
limitations  set  forth  in  that  section. 
Applicants  believe  that  the  obligation  of 
a  boiTowing  Fund  to  repay  an  Inteifund 
Loan  may  constitute  a  security  under 
sections  17(aHl)  and  12(dKl). 

3.  Section  18(fHl)  of  the  Act  prohibits 
an  open-end  investment  con^nny  frpm 
issuing  any  senior  security  except  that 
the  company  is  permitted  to  borrow 
from  any  benl^  provided  that 
immediately  aftw  any  such  bmrowing 
there  is  an  asset  coverage  of  at  least  300 
per  centum  for  all  bonowiiMS  of  the 
company.  Under  section  18ta)  of  the 
Act,  "senior  security"  includes  any 
bond,  debenture,  note,  or  similar 
obligation  or  instrument  constituting  a 
security  and  evidencing  indebtness.  The 
Prior  CMer  granted  relief  from  section 
18(f)(1)  to  the  limited  extent  necessary 
to  implement  the  credit  fodlity  (because 
the  lending  Funds  are  not  baiws). 

4.  Section  17(b)  of  the  Act  authorizes 
the  SEC  to  exempt  a  proposed 
transaction  from  section  17(a)  provided 
that  the  terms  of  the  transaction, 
including  the  consideration  to  be  paid 
or  received,  are  fidr  and  reasonable  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  and  the 
transaction  is  consistent  mth  the  policy 
of  the  investmoit  cdmpany  as  recited  in 
its  registration  statement  and  with  the 
general  purposes  of  the  Act  Section  6(c) 
of  the  Act  provides  that  an  exen^tive 
order  may  be  granted  where  an 
exenqition  is  necessary  or  ^propriate 
in  the  public  interest  and  consistent 
with  tibe  {Hotection  of  investors  and  the 
purposes  frurly  intended  by  the  policy 
and  povisioDS  of  the  Act  Section 
12(dj(l)0)  of  the  Act  provides  that  the 
SEC  may  exempt  persons  or  transactions 
from  any  provision  of  section  12(dMl)  of 
and  to  the  extsmt  such  exception  is 
consistent  writh  the  public  interest  and 
the  protection  of  investtxs. 

5.  Section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  generally  prohibit 
any  affiliated  person  of  a  ragistared 
investment  company,  or  second-tier 
affiliate,  wdien  acting  as  principal,  from 
effecting  any  )oint  transactian  in  which 
the  company  partidpaftas  unless  the 


transaction  is  q)proved  by  the  SEC 
Rule  17d-l  provides  that  in  passing 
upon  such  applic^ons,  the  SEC  will 
consider  whettier  the  participation  of  a 
registered  investment  company  in  a 
joint  enterprise  on  the  Irasis  proposed  is 
consistent  with  the  provisions,  policies, 
and  punoses  of  the  Act  and  the  extmt 
to  wnica  the  conqpany's  participation  is 
on  a  basis  difiiarent  from  or  less 
advantageous  than  that  of  other 
participants. 

6.  .^plicants  request  an  order  under 
(a)  section  6(c)  of  the  Act  for  exemptions 
from  sections  18(f)  and  21(b);  (b) 
sections  6(c)  and  17(a)  for  exemptions 
from  sections  17(aMl)  and  17(a)(3);  (c) 
section  12(d)(l)(n  for  an  exemption 
from  section  12(dMl):  and  (d)  section 
17(d)  of  die  Act  and  rule  17d-l  under 
die  Act  The  requested  order  would 
amend  the  Prior  Order  to  permit  FMR  to 
calculate  the  Interfund  Loan  Rate  as  die 
average  of  (a)  the  hig^  of  the  OTD  Rate 
and  the  FICASH  Rate,  and  (b)  die  Bank 
Loan  Rate.  Applicants  state  that  the 
requested  relief  meets  the  standards  for 
relief  under  sections  6(c),  12(d)(l)(n, 
and  17(b),  and  rule  17d-l. 

7.  Applicants  state  that  the  (3TD  Rate 
is  at  times  a  more  accurate  indicatcw  of 
the  actual  overnight  investment  rate 
available  to  the  loading  Funds  than  the 
FKIASH  Rate.  Applicanta  also  state  that 
using  the  i^^ut  of  theOTD  Rate  and 
the  FICASH  Rate  to  mlrnlaty  the 
Interfund  Loan  Rate  will  make  it  more 
likely  that  the  lending  Funds  will 
receive  a  market  rate  of  return  in  excess 
of  other  market  alternatives  i^iile  die 
borrowing  Funds  receive  a  loan  rate 
lower  than  the  Bank  Loam  Rate. 

8.  Applicanta  state  that  the  Credit 
Facility  will  not  involve  any  potential 
that  one  Fund  might  receive  a 
preferential  rate  to  the  disadvantage  of 
another  Fund.  Applicanta  assert  that 
under  the  Qedit  Facility,  rates  will  be 
set  pursuant  to  a  pre-established 
formula,  ^proved  the  board  of  trustees 
of  each  Fund  (the  "Board").  Applicanta 
state  that  all  Funds  participating  in  the 
Credit  Facility  on  any  given  day  will 
receive  the  same  rate. 

Ai^Ucanto' CondilioM 

Applicanta  agree  that  the  requested 
ordor  wrill  be  subject  to  the  following 
conditions: 

1.  The  interest  rates  to  be  charged  to 
die  Funds  under  the  Credit  Facility  will 
be  the  average  of  (a)  the  higher  of  the 
OID  Rate  and  the  FICASH  Rate  and  (b) 
the  Bank  Loan  Rate. 

2.  file  cadi  managament  department 
of  Fidelity  Service  Company,  Inc. 
("Cash  Managsment  Departinent")  on 
eadi  business  day  will  compare  die 
Interfund  Loan  Rate  set  pursuant  to  the 


framula  calculated  as  provided  in 
condition  1  with  the  OTD  Rate,  the 
FICASH  Rate  negotiated  that  day,  and 
all  short-term  borrowing  rates  quotes  to 
any  of  the  Funds  by  any  bank  with 
which  any  Fund  has  a  loan  agreement 
At  least  three  such  quotations  will  be 
obtained  each  day  in  which  any  Fund 
borrows  through  the  Credit  Facility 
prior  to  such  borrowing.  The  Cash 
Management  Department  wi|l  make 
cash  available  far  Interfund  Loans  only 
if  the  Interfund  Loan  Rate  is  mme 
fevorable  to  the  lending  Fund  tl^nn  both 
the  OTD  Rote  and  the  FICASH  Rate  and 
more  fevorable  to  the  borrowing  Fund 
than  the  lowest  quoted  Bank  Loan  Rate. 

3.  ff  a  Fund  has  outstanding 
borrowings  from  one  or  more  banks,  any 
Interfund  Loans  to  the  Fund  (a)  will  be 
at  an  interest  rate  equal  to  m  lower  than 
any  outstanding  bank  loan,  (b)  will  be 
secured  at  least  on  an  equal  priority 
basis  with  at  least  an  equivatent 
percmtage  of  collateral  to  loan  value  as 
anv  outstanding  bank  loan  that  requires 
ooUatnal,  (c)  wdll  have  a  maturity  no 
longer  than  any  outstanding  bank  loan 
(and  in  no  event  ovw  seven  days),  and 
(d)  will  provide  that  if  an  event  of 
defeult  occurs  under  any  agreement 
evidencing  an  outstanding  bank  loan,  it 
Mdll  automatically  (without  need  for 
action  or  notice  l^  the  lending  Fimd) 
constitute  an  immediate  event  of  defeult 
under  the  Interfimd  Loan  agreement 
entitling  the  lending  Fund  to  call  tlM 
loan  (and  exodsedl  ri^ta  with  respect 
to  any  collateral)  and  tlut  die  call  will 
be  made  if  the  lending  bank  exercises  ita 
right  to  call  ita  loan  undw  ita  agreement 
with  the  borrowing  Fund. 

4.  A  Fund  may  make  an  unsecured 
borrowing  through  the  Credit  Facility  if 
ita  outstanding  borrowings  from  all 
sources  immediately  aftor  the  interfund 
borrowing  total  10%  or  less  of  ita  total 
asseta,  provided  that  if  the  Fund  has  a 
secured  loan  outstanding  from  any  other 
lender,  including  but  not  limited  to 
another  Fund,  the  Fund's  interfund 
borrowing  will  be  secured  on  at  least  an 
equal  priority  basis  with  at  least  an 
equivdent  porcentage  of  collateral  to 
loan  value  as  any  outstanding  loan  that 
requires  collateral.  If  a  Fund's  total 
outstanding  borrowings  immediately 
after  an  interfimd  bmrowing  would  be 
greater  than  10%  of  ita  total  asseta.  the 
Fund  may  borrow  through  the  Credit 
Facility  only  on  a  secured  basis.  A  Fund 
could  not  borrow  through  the  Credit 
Facility  or  from  any  other  source  if  ita 
total  outstanding  borrowings 
immediately  after  the  interfund 
borrowing  would  be  more  than  33^% 
of  ita  total  asseta. 

5.  Befcne  any  Fund  that  has 
outstanding  interfund  borrowings  may. 
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through  additional  borrowings,  cause  its 
outstanding  borrowings  from  all  sources 
to  exceed  10%  of  its  total  assets,  the 
Fund  must  first  secure  each  outstanding 
Interfimd  Loan  by  the  pledge  of 
segregated  collateral  wHth  a  market 
value  at  least  equal  to  102%  of  the 
outstanding  principal  value  of  the  loan. 
If  the  total  outstanding  boiiowings  of  a 
Fund  with  outstanding  Interfimd  Loans 
exceed  10%  of  its  total  assets  for  any 
other  reascm  (such  as  decline  in  net 
asset  value  or  because  of  shareholdw 
redemptions),  the  Fund  will  Mrithin  one 
business  day  afterwards:  (a)  Repay  all  its 
outstanding  Interfond  Loans,  (b)  reduce 
its  outstanmng  indebtedness  to  10%  or 
less  of  its  total  assets,  or  (c)  secure  eadi 
outstanding  Interfund  Loan  by  the 
pledge  of  segregated  collateral  with  a 
market  value  at  least  equal  to  102%  of 
the  outstanding  principal  value  of  the 
loan  until  the  Fimd's  total  outstanding 
borrowings  cease  to  exceed  10%  of  its 
total  assets,  at  which  time  the  collateral 
called  for  ly  this  condition  will  no 
longer  be  required.  Until  each  Interfund 
Loan  tiiat  is  outstanding  at  any  time  that 
a  Fund's  total  outstanding  borrowings    - 
exceeds  10%  is  repaid  or  the  Fund's 
total  outstanding  borrowings  cease  to 
exceed  10%  of  its  total  assets,  the  Fimd 
will  mari(  the  value  of  the  collateral  to 
maricet  each  day  and  will  pledge 
additional  collateral  as  is  necessary  to 
maintiiiii  the  mari^et  value  of  the 
collateral  that  secures  each  outstanding 
Interfund  Loan  at  least  equal  to  102%  of 
the  outstanding  principal  value  of  the 
loan. 

6.  No  Fund  may  loan  funds  through 
the  Credit  Facility  if  the  loan  woidd 
cause  its  aggregate  outstanding  loans 
through  the  creidit  fedlity  to  exceed 
15%  of  its  current  net  assets  at  the  time 
of  the  loan. 

7.  A  Fund's  Interfund  Loans  to  any 
one  Fund  will  be  limited  to  5%  of  the 
lending  Fund's  net  assets. 

8.  The  duration  of  the  Interfund  Loans 
will  be  limited  to  the  time  required  to 
receive  pajrment  for  securities  sold,  but 
in  no  event  more  than  seven  days.  Loans 
effected  within  sevon  days  of  each  other 
Mrill  be  treated  as  separate  loan 
transactions  for  purposes  of  this 
condition. 

9.  All  loans  may  be  called  on  one 
biisiness  day's  notice  by  a  lending  Fund 
and  may  be  repaid  on  any  day  by  a 
borrowing  Fund. 

10.  A  land's  participation  in  the 
Credit  Facility  must  be  consistent  with 
its  investment  policies  and  limitations 
and  declaration  of  trust.  No  Fund  may 
borrow  through  the  Credit  Facility 
imless  the  Fimd  has  a  fundamental 
policy  that  prevents  the  Fund  from 
borrowing  for  other  than  temporary  or 


emergency  purposes  (and  not  for 
leveraging),  except  that  certain  Fimds 
may  engage  in  reverse  repurchase 
agreements  for  any  purpose. 

11.  The  Cash  Management 
Department  will  calcidate  total  Fund 
borrowing  and  lending  demand  through 
the  Credit  Facility,  and  allocate  loans  on 
an  equitable  basis  among  Funds, 
without  the  intervention  of  the  portfolio 
manager  of  any  Fund.  The  Cash 
Management  Department  will  not  solicit 
cash  for  the  Credit  FadliW  bom  any 
Fund  or  prospectively  publish  or 
disseminate  loan  deinaiid  data  to 
portfolio  mangers.  The  Cash 
Management  Department  will  invest 
amounts  rmnaining  after  satisfaction  of 
borrowing  demand  in  FICASH  or  money 
market  funds  that  are  advised  by  FMR 
or  return  remaining  amounte  for 
investment  directly  by  the  portfolio 
mana^is  of  the  Funds. 

12.  FMR  will  monitor  the  interest 
rates  charged  and  the  other  terms  and 
conditions  of  the  Interfund  Loans  and 
will  make  quarterly  report  to  the  Board 
and  each  Fund  concerning  the 
participation  of  the  Funds  in  the  Credit 
Facility  and  the  terms  and  other 
conditions  of  any  extensions  of  credit 
thoreunder. 

13.  Each  Fund's  Board,  including  a 
majority  of  the  trustees  who  are  not 
intoested  persons  of  the  Funds  as 
defined  in  section  2(a)(19)  of  the  Act 
("Independent  Trustees"),  will:  (a) 
Review,  no  less  frequently  than 
quarterly,  the  Fund's  participation  in 
Uie  Credit  FaciliW  during  the  preceding 
quarter  for  compliance  with  the 
conditions  of  any  order  permitting  such 
transactions;  (b)  establish  the  Bank  Loan 
Rate  formula  \ised  to  determine  the 
interest  rate  on  Interfund  Loans,  and 
review,  no  less  frequently  than 
annually,  the  continuing 
appropriateness  of  the  Bank  Loan  Rate 
formula;  and  (c)  review,  no  less 
frequently  than  annually,  the  continuing 
appropriateness  of  the  Fund's 
participation  in  the  Credit  Facility. 

14.  In  the  event  an  Interfund  Loan  is 
not  paid  according  to  its  terms  and  the 
default  is  not  cured  within  two  business 
days  from  ita  maturity  or  from  the  time 
the  lending  Fund  makes  a  demand  for 
payment  under  the  provisions  of  the 
Interfund  Loan  agreement,  FMR  will 
promptly  refer  the  loan  for  arbitration  to 
a  retired  Independent  Trustee 
previously  selected  by  the  Board  of  each 
Fund,  who  no  longer  has  any  fiduciary 
responsibilities  to  any  Fund,  and  who 
will  serve  a  arbitrator  of  disputes 
concerning  Interfund  Loans.  The 
arbitrator  will  resolve  any  problem 
promptly,  and  die  arbitrator's  decision 
will  he  binding  on  both  Funds.  The 


arbitrator  will  submit,  at  least  annually, 
a  written  report  to  the  Boards  setting 
forth  a  description  of  the  nature  of  any 
dispute  and  the  actions  taken  by  the 
Funds  to  resolve  the  dispute. 

15.  Each  Fimd  will  maintain  and 
preserve,  for  a  period  of  not  less  than  six 
years  frtnn  the  end  of  the  fiscal  year  in 
which  any  transaction  under  the  Credit 
Facility  occurred,  the  first  two  years  in 
an  easily  accessible  place,  written 
records  of  all  transactions  setting  forth 

a  description  of  the  terms  of  the 
transactions,  including  the  amoiuit,  the 
maturity  and  the  rate  of  interest  on  the 
loan,  the  rate  of  interest  available  at  the 
time  on  short-term  r^urcbase 
agreementa  and  commercial  bank 
borrowings,  and  any  othn  information 
presented  to  the  Fund's  Boards  in 
connection  with  the  review  reqtiired  by 
conditions  12  and  13. 

16.  Compliance  with  the  conditions  to 
any  order  issued  on  the  application  will 
be  considered  by  the  external  auditors 
as  part  of  their  internal  control 
procedures,  performed  in  connection 
with  Fund  audit  examinations,  whidi 
form  the  basis,  in  part,  of  the  auditors' 
report  on  internal  accounting  controls  in 
Form  N-SAR. 

17.  No  Fund  will  be  permitted  to 
participate  in  the  Credit  Facility  unless 
it  has  mlly  disclosed  in  its  registration 
statement  all  material  facte  about  ite 
intended  participation. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
Jonatfaan  G.  Katz, 
Secretaiy. 

[FR  Doc.  00^19093  Filed  7-27-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 

[fMSMO  Na  34-43043;  FN*  Na  SR-CBOE- 
00-^ 

Self  OeQulBloiY  dyrimiow;  NoIIm 
of  FWng  and  Order  Granting 

Rule  Chenge  by  ttie  CMcego  Bowd 
Opilone  Exdwngei  inc.  To  Tliade 
SleiiUerdteed  EmiHy  Optlone  on  Ttuet 


July  17, 2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,' 
notice  is  hereby  given  that  on  Jime  23, 
2000,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 


>  15  U.S.C  78s(bNl). 
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Commissioii  ("SEC"  or  "Ctmimissian") 
the  propcMed  rule  change  as  descsibed 
in  Iteou  I  and  n  below,  which  Items 
have  been  prepared  by  theExchaage. 
Hie  Commission  is  publishing  *1*" 
notice  to  solicit  oiMnments  on  the 
proposed  rule  change  from  interested 
persons  and  to  approve  the  proposed 
rule  change  oa  an  accelerated  basi*. 

L  Sdf4t;^idatoiy  Organization's 
tofthaTa 
IRnle( 


The  CBOE  proposes  to  adopt  new 
listing  and  maintenance  standards  to 
allow  the  Exchange  to  trade 
standardized  equity  options  on  trust 
issued  receipts.  T^  text  of  the  proposed 
rule  change  follows.  Italics  indicate  text 
to  be  added. 


Chicago  Board  OptioBS  ExchangB,  . 
Incorporated  Rules 


Rkile  5.3    Criteria  for  Underlying 
Securities 

(aHb)  Unchanged. 

*  *  *  Interpretations  and  PoUcieg 

.01-.06    Unchanged. 

.07    Securities  deemed  appropriate 
for  options  trading  shall  include  shares 
or  other  securities  ("Trust  Issued 
Receipts")  that  are  prinapaliy  traded  on 
a  -national  securities  exchange  or 
thrtm^  the  facilities  of  a  national 
securities  association  and  reported  as  a 
national  market  security,  and  that 
represent  owneraAip  oftite  specific 
deposited  securities  held  by  a  trust, 
provided: 

(aMi)  the  Trust  Issued  Receipts  meet 
the  criteria  and  guidelirws  for 
undafying  securities  set  forth  in 
Interpretatmn  and  Policy  .01  to  this 
Rule  5.3;  or 

(ii)  the  Trust  Issued  Receipts  must  be 
available  for  issuance  or  cancellation 
each  business  day  from  the  Trust  in 
exchange  for  the  underfyirtg  deposited 
securities:  aad 

(b)  not  moK  than  20%  of  the  wei^t 
of  the  Trust  Issued  Receipt  is 
represented  byAIHts  on  securities  for 
which  the  primary  maHcet  is  not  subject 
to  a  ctanprehensive  surveillance 
agreement 
•       •       ♦       •       • 

Rule  5.4    Withdrawal  of  ^iproval  of 
Underlying  Securities 

Undianged. 

*^  *  *  Inteijuetations  and  Policies 

.01-.08    Unchanged. 
.09    Absent  exceptional 
circumstances,  securities  initially 


approved  f(»  options  trading  pursuant 
to  Interjuetation  and  Policy  .07  under 
Ride  5.3  (mich  securities  are  defined 
and  refmedto  m  that  Interpretation 
and  Policy  as  "Trust  IssuedRecmpts") 
shall  notbe  deemed  to  meet  the 
Exchange's  requiranents  for  continued 
apfuoval,  and  the  Exchar^  shall  not 
open  for  trading  any  additional  series  of 
option  contracts  of  the  doss  covering 
such  Trust  Issued  Receipts,  whenever 
the  Trust  Issued  Receipts  are  delist 
and  trading  in  the  Receipts  is  suspended 
on  a  national  securities  exdumge,  or  the 
Trust  Issued  Receipts  are  no  longer 
traded  as  national  auaiat  securities 
throu^  thefodlities  of  a  national 
secu^ties  association.  In  addition,  the 
Exdamge  shall  considw  the  suspension 
of  opening  transactions  in  any  series  of 
options  of  the  class  covering  Trust 
Issued  Receipts  in  any  of  the  following 
circumstances: 

(1)  In  accordance  with  the  terms  of 
paragraphs  (a)  ibioiigh  (g)  of 
Interpretation  and  Policy  .01  of  this 
Rule  5.4  in  the  case  of  options  covering 
Trust  Issued  Receipts  when  such 
options  were  approved  pursuant  to 
paragraph  (aXi)  of  Interpretation  and 
Policy  .07  under  Ride  5.3; 

(2)  The  Trust  has  more  than  60  days 
remaining  until  termination  and  there 
are  fewer  Aan  50  record  and/or 
beneficial  holders  of  Trust  Issued 
Receipts  for  30  or  mare  consecutive 
trading  days; 

(3)  The  Trust  has  fewer  than  50,000 
receipts  asued  and  outstanding,  ^ 

(4)  The  market  value  of  all  receipts 
issued  and  outstandirtg  is  less  than 
$1,000,000;  or 

(5)  Such  other  event  shall  occur  or 
condition  Kdst  that  in  the  opinion  of  the 
Exchange  makes  further  dealing  in  such 
options  on  the  Exchange  inadvisable. 

.  10  For  Holding  Company  Depositary 
Receipts  (HOLDRs),  the  Exchange  will 
not  open  additiorud  series  of  options 
overlying  BOUSRs  (without  prim 
Commission  approval)  if:  (1)  tite 
proportion  of  securities  underlying 
standardised  equity  options  to  all 
securities  hM  in  a  HCHDRs  trust  is  less 
than  80%  (as  measured  by  their  relative 
wei^tings  in  the  HCHDRs  trust);  or  (2) 
less  than  80%  of  the  total  number  of 
securities  Ae/d  ia  a  HCHDRs  trust 
undalie  standardised  equity  options. 


*  The  K»rh«ngw  has  confinned  that  "Tnist" 
■faoold  be  capitaiUaed  in  the  propoaad  rule  text 
Telephone  conveiMlioa  between  Angelo 
Eva^griou,  Attamey,  Lqgd  Division.  CBOE.  and 
Heather  Tnagtt,  Attoney.  Division  of  Market 
RgguiatiaB.  SBC.  on  July  12. 200a 


n.  Satf-Bagalatary  Qiganisatioa's 
«rtBleMwil  of  Iha  Parpose  oC  and 
SlatiriiKy  Basia  far,  &■  Proposed  Rale 


Inits  filing  writh  the  Commissitm.  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  diange  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
ia  Item  in  below.  The  CBOE  has 
prepared  stmmiaries,  set  forth  in 
Sections  A.  B.  and  C  below,  of  ^  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organisation's 
Statemait  of  the  Purpose  of,  and 
Statutory  Basis  for  ^e  Proposed  Rale 
Change 

1. Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  provide  for  the  trading  of 
options,  inrliitjii^  FLEX  equity 
tuitions,  *  on  exchange-listod  trust 
issued  receipts.  Hie  Exchange  believes 
that  the  listing  and  mainttmniy^  criteria 
proposed  in  its  new  rule  are  consistent 
with  the  options  listing  and 
maintenance  criteria  for  trust  issued 
receipts  cunoidy  used  by  the  American 
Stock  Exchange  LLC  ("Amex").^  Trust 
issued  receipts  are  exchange-lUted 
securities  representing  beneficial 
ownership  of  tlw  specific  deposited 
securities  represented  by  the  receipts. 
They  are  negotiable  receipts  issued  by  a 
trust  representing  securities  of  issuers 
that  have  been  d^nnited  and  are  held 
on  behalf  of  the  holders  of  the  trust 
issued  receipts.  Trust  issued  receipts, 
which  trade  in  round-lots  of  100,  and 
multiples  thereof,  may  be  issued  after 
their  initial  ofbring  trough  a  deposit 
with  the  trustee  of  the  required  number 
of  shares  of  common  stou  of  the 
imderiying  issuers.  This  characteristic 
of  trust  issued  receipts  is  similar  to  that 
of  exchange-traded  nmd  shares,  which 
also  may  be  created  on  any  business  day 
upon  deposit  of  the  requisite  securities 
comprising  a  creatitm  unit'  The  trust 
will  only  issue  receipts  upon  tiM 
deposit  of  the  shares  of  underlying 
securities  that  are  represented  by  a 
round-lot  of  100  receipts.  Likewise,  the 
trust  will  cancel,  and  an  investor  may 


«  FLEX  eqnity  options  provide  investors  with  the 
ability  to  customixe  buic  option  isatures  including 
size,  expiration  date,  exerdae  rtyle  and  certain 
exercise  prices. 

*The  Amex  provisions  wars  approved  by  the 
Commission  on  June  IS.  2000.  See  Securities 
Kxrhangw  Act  Release  No.  42947  (June  IS,  2000J,  65 
FR  39211  Qune  23,  2000)  (SR-Aniex-99-37). 

*The  Exchange  received  appooval  to  trade 
options  on  exchange-traded  fund  shares  on  July  2, 
1998.  See  Securities  Kitrhmw^  Act  Release  No. 
40166  Quly  2. 1996).  63  FR  37430  Ouly  10. 1996). 
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obtain,  hold,  trade  or  surrender  trust 
issued  receipts  in  a  round-lot  and 
roimd-lot  multiples  of  100  receipts. 

Generally,  options  (including  FLEX 
equity  options)  on  trust  issued  r^eipts 
are  proposed  to  be  traded  on  the 
Exchange  pursuant  to  the  same  rules 
and  pnx»dures  that  apply  to  trading  in 
options  on  equity  securities  or  indexes 
of  equity  securities.  The  Exchange  will 
list  option  contracts  covering  100  trust 
issued  receipts,  the  minimum  required 
round-lot  trading  size  for  the  underlying 
receipts.  Strike  prices  for  the  non-FI£X 
contracts  will  be  set  to  bracket  the  trust 
issued  receipts  at  the  same  intervals  that 
apply  to  other  equity  options  under 
CSOE  Rule  5.5  (i.e.,  2^A  noint  interv«b 
for  imderlying  equity  values  up  to  $25; 
5  point  intervals  for  underlying  equity 
values  greater  than  $25  up  to  $200;  and 
10  point  intervals  for  unaerl3ring  equity 
values  greater  than  $200).  Tba  proposed 
position  and  exercise  limits  for  non- 
FL£X  options  on  trust  issued  receipts 
would  be  the  saone  as  those  established 
for  othOT  non-FLEX  equity  options,  as 
set  forth  in  CBOE  Rule  4.11.  The 
Exchange  anticipates  that  most  options 
on  trust  issued  receipts  Mdll  initially 
qualify  for  Ae  lowest  position  limit. 
However,  as  vrith  other  equity  options, 
applicable  position  limits  will  be 
increased  for  options  if  the  voliune  of 
trading  in  the  trust  issued  receipts 
increases  to  the  extent  needed  to  permit 
a  higher  limit.  As  is  the  case  of  all  FLEX 
equity  options,  no  position  and  exercise 
limits  will  be  applicable  to  FLEX  equity 
options  overlying  trust  issued  receipts. 

The  listing  and  maintenance 
standards  proposed  for  options  on  trust 
issued  receipts  are  set  forth  respectively 
in  proposed  Intorpretation  and  Policy 
.07  under  CBOE  Rule  5.3,  and  in 
proposed  Interpretation  and  Policy  .09 
under  CBOE  Rule  5.4.  Pursuant  to  the 
proposed  initial  listing  standards,  the 
Exchange  wiU  list  only  trust  issued 
receipts  that  are  principally  traded  on  a 
national  securities  exchange  or  through 
the  facihties  of  a  national  securities 
association  and  reported  as  national 
market  securities.  In  addition,  the  initial 
listing  standards  require  that  either:  (i) 
The  trust  issued  receipts  meet  the 
uniform  options  listing  standards  in 
Interpretation  and  Policy  .01  of  CBOE 
Rule  5.3,  which  include  criteria 
(*ovecing  the  minimum  public  float, 
trading  volume,  and  share  price  of  the 
underlying  security  in  order  to  list  the 
option;  ^  or  (ii)  the  trust  issued  receipts 


must  be  available  for  issuance  or 
cancellation  each  business  day  firom  the 
trust  in  exchange  fat  the  underlying 
deposited  securities. 

m  addition,  listing  standards  for 
options  on  trust  issued  receipts  will 
require  that  any  American  Depositary 
Receipts  (ADRs)  in  the  portfoUo  on 
which  the  Trust  is  based  fiv  which  the 
securities  underlying  the  ADRs'  primary 
markets  are  in  countries  that  are  not 
subject  to  comprehensive  surveillance 
agreements  will  not  in  the  aggregate 
represent  more  than  20  percent  of  the 
wcoght  of  the  portfolio. 

The  Exchange's  proposed 
maintenance  standards  provide  that  if  a 
particiilar  series  of  trust  issued  receipts 
should  cease  to  trade  on  an  exchange  or 
as  national  market  securities  in  the  over- 
the-counter  market,  there  will  be  no 
opening  transactions  in  the  options  on 
the  trust  issued  receipts,  and  all  such 
options  will  trade  on  a  liquidation-only 
Imsis  (i.e.,  only  closing  transactions  to 
permit  the  closing  of  outstanding  open 
options  positions  Mrill  be  pennitted).  In 
addition,  the  Exchange  will  consider  the 
suspension  of  opening  transactions  in 
any  series  of  options  of  the  class 
covering  trust  issued  receipts  if:  (i)  For 
options  on  trust  issued  receipts  that 
were  listed  pursuant  to  the  equity 
option  listing  standards  of  Interpretation 
and  Policy  .01  of  CBOE  Rule  5.3,  the 
options  fail  to  meet  the  option 
maintffliance  standards  in  Interpretation 
and  Policy  .01  of  CBOE  Rule  5.4;"  (ii) 
the  trust  has  more  than  60  days 
remaining  until  termination  and  there 
are  fewer  than  50  record  and/or 
beneficial  holders  of  trust  issued 
receipts  for  30  or  more  consecutive 
trading  days;  (iii)  the  trust  has  fewer 
than  50.000  receipts  issued  and 
outstanding;  (iv)  the  market  value  of  all 
receipts  issued  and  outstanding  is  less 
than  $1,000,000;  or  (v)  such  other  event 
shall  occur  or  condition  exists  that,  in 
the  opinion  of  the  Exchange,  makes 
further  dealing  in  such  options  on  the 
Exchange  inadvisable.  Furthermore,  the 
Exchange  will  not  open  additional 
series  of  options  on  any  Holding 
Company  Depositary  Receipts 
("HOLDRs")  a  type  of  trust  issued 


'  Specifically,  Interpretation  and  Policy  .01  of 
CBOE  Rule  5.3  requires  the  underlying  security  to 
have  a  public  float  of  7,000,000  shares,  2,000 
holders,  trading  volume  of  2,400,000  shares  in  the 
preceding  12  months,  a  share  price  of  $7.50  for  the 
majority  of  the  business  days  during  the  three 


calendar  months  preceding  the  date  of  the  selection, 
and  that  the  issuer  of  the  underlying  security  is  in 
compliance  with  the  Act 

■  Specifically,  Interpretation  and  Policy  .01  of 
CBOE  Rule  5.4  provides  that  an  underlying  security 
will  not  meet  the  Exchange's  requirements  for 
continued  listing  when,  among  other  things:  (i) 
There  are  fewer  than  6,300,000  publicly  held 
shares:  (ii)  there  are  fewer  than  1,800  holders;  (iii) 
trading  volume  was  less  than  1,800,000  shares  in 
the  preceding  twelve  months:  and  (iv)  the  share 
price  of  the  underlying  security  closed  below  $5  on 
a  maiority  of  the  business  days  during  the  preceding 
six  months. 


receipt,  without  prior  Commission 
approval,  if:  (1)  The  proportion  of 
securities  underlying  standardized 
equity  options  to  all  securities  held  in 
a  HOLDRs  trust  is  less  than  80  percent 
(as  measured  by  the  relative  weightings 
in  the  HOLDRs  trust);  *  or  (2)  less  than 
80  percent  of  the  numbm  of  securities 
held  by  a  HOLDR  trust  underlie 
standardized  options. 

Options  on  trust  issued  receipts  will 
be  physically  settled  and  will  have  the 
American-style  exercise  feature  used  on 
all  non-FLEX  equity  options,  and  not 
the  European-style  feature.  The 
Exchange,  however,  also  proposes  to 
trade  FLEX  equity  options  which  will  be 
available  with  both  the  American-style 
and  European-style  exercise  feature,  as 
well  as  other  FLEX  equity  faatures.*" 

The  proposed  margin  requirements 
for  options  on  trust  issued  receipts  are 
at  the  same  levels  that  apply  to  options 
generally  under  CBOE  Qiapter  12, 
except.  %rith  respect  to  trust  issued       • 
receipts  based  on  a  broad-based 
portfolio,  minimiim  margin  must  be 
deposited  and  maintained  equal  to  100 
percent  of  the  current  maricet  value  of 
the  option  plus  15  percent  of  the  market 
value  of  equivalent  units  of  the 
underlying  security  value.  Trust  issued 
receipts  that  hold  securities  based  upon 
a  nairow-based  portfolio  must  have 
options  margin  that  equals  at  least  100 
percent  of  the  current  market  value  of 
the  contract  plus  20  percent  of  the 
market  value  of  equivalent  units  of  the 
underlying  security  value.  In  this 
respect,  the  margin  requirements 
proposed  for  options  on  trust  issued 
receipts  are  comparable  to  margin 
requiremonts  that  currently  apply  to 
broad-based  and  narrow-based  index 
options.  Also,  holden  of  options  on 
trust  issued  receipts  who  exercise  and 
receive  the  underlying  trust  issued 
receipts  must  receive  a  product 
description  or  prospectus,  as 
appropriate. 

Lastly,  the  Exchange  believes  it  has 
the  necessary  systems  capacity  to 
support  the  additional  series  of  options 
that  would  result  firom  the  trading  of 
options  on  HOLDRS. 


"The  Exchange  wpiaaonta  dwt  the  weight  of  each 
security  in  a  HOLDR  trust  will  be  determined  by 
calculating  the  sum  of  the  number  of  •bnea  of  a«ch 
security  (repratented  in  a  single  HOLDR)  and 
underlying  options  multiplied  by  its  respective 
share  price  divided  by  the  sum  of  the  number  of 
shares  of  all  sactuities  (represented  in  a  single 
HOLIHl)  multiplied  by  their  respective  share  prices. 

">  An  American-style  option  may  be  exndsad  at 
any  time  prior  to  its  expiration,  while  a  European- 
style  option  may  be  exercised  only  at  its  expiration 
date. 
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2.  Statutory  Buis 

The  CBOE  believes  that,  tiy  providing 
investats  with  a  bettarmeans  to  hedge 
their  positioDs  in  the  underiying  trust 
issued  receipts,  as  well  as  an  altacnative 
maricet  center  in  w|ich  to  trade  these 
products,  thereby  increasing 
competition,  the  proposed  rule  change 
is  consistent  with  Section  6(bM5)  of  the 
Act"  Section  6(bKS)  reqpiirss  that 
wxrhanae  rubs  be  designed  to  promote 


just  and  equitable  principles  of  trade,  to 
ranove  impediments  to  and  perfect  tiie 
mechanism  of  a  free  and  open  market 
and  a  national  maricet  system,  and,  in 
general,  to  protect  investors  aiod  tlw 
public  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  i^^>ose  any 
burden  on  cranpetition  not  necessary  at 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

C.  Self-Regulatory  Oiganixation's 
Statement  on  Conunents  on  the 
Proposed  Rule  Qiange  Received  From 
Members,  Participant,  Iff  OOmts 

No  written  comments  wme  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

IILS<dicitationofl 


Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  wiiether  the  proposed  rule 
change  is  consistent  with  me  Act 
Persons  making  written  sidmiissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
MTith  respect  to  the  pn^iosed  rule 
change  Omt  are  filed  vrith  die 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordancs  with  the 
provisions  of  5  U.S.C.  552,  %rill  be 
availaUe  tat  inspection  and  copying  in 
the  Commission's  PufaUc  Refatence 
Room.  Copies  of  such  filing  will  also  be 
available  nir  inntection  and  copying  at 
the  principal  ofBce  of  the  CBCK.  AU 
submissions  should  refer  to  File  No. 
CBOE-00-25  and  should  be  submitted 
by  August  18, 2000. 


IV.CoHMlBrfea's 

Proposed 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  diereunder 
applicable  to  a  nati(mal  securities 
exdiange,  and  in  particular,  with  the 
requirements  of  Section  6(bM5M^  The 
Commission  notes  that  is  has  previously 
approved  similar  listing  standards 
prc^HMed  bv  the  Amex  fc»  options  on 
trust  issued  receipts,  and  believes  that 
the  CBOE's  proposal  mntaitf«  adequate 
safeguards,  matching  diose  previously 
apinoved.^3  As  the  Commission  found 
in  its  previous  approval  of  the  listing 
standards  proposed  1^  the  Amex,  the 
listing  and  trading  of  i^rtions,  including 
FLEX  equity  oftiaDS  on  exdiange- 
traded  trust  issued  receipts,  should  give 
investors  a  better  means  to  hedge  their 
positions  in  die  underljring  trust  issued 
receipts.  The  Commission  also  believes 
that  pricing  of  the  underiying  trust 
issued  receipts  may  became  more 
efficient,  and  market  makers  in  these 
shares,  by  virtue  of  enhanced  hedging 
opportunities,  may  be  able  to  provide 
deeper  end  more  liquid  matkets.  In  sum, 
the  Commission  believes  that  options  on 
trust  issued  receipts  likely  will 
engender  the  same  ben^ts  to  investors 
and  the  marketplace  that  exist  with 
respect  to  editions  on  common  stock, 
theoeby  serving  to  promote  the  public 
interest  to  remove  iinp»MHin«»nfif  to  a 
free  and  open  securities  mariEet  tmd  to 
promote  emdaicy,  competition,  and 
cupital  formation.  i< 

TttB  Commission  finds  that  the 
Exchange's  lining  and  delistLog  critwia 
for  options  on  trust  issued  receipts  are 
adeipiate.  The  proposed  listing  and 
maintmiannw  mgniminwits  should 
ensure  that  there  exist  adequate 
siqiplies  of  the  underijring  trust  issued 
receipts  in  case  of  the  exercise  of  an 
option,  and  a  fninimniii  level  of 
liquidity  to  control  ^^ainst 
manipulation  and  to  allow  for  the 
maintenance  of  feir  and  ordmly  markets. 
The  CBC^s  additional  requirements  fat 
opening  additional  soies  or  options  on 
HOLDRs  will  also  ensure  that  the 
underiying  securities  are  options 
eligiUe.  and  iiv  tibe  most  part  will 
satisfy  miniwHim  thresholds  previously 
^moved  by  die  nnmfgtftrion 

the  Commission  also  believes  that  die 
survrtllance  standards  developed  by  the 


<il5U.S.C7af(b)(5). 


**SM«iipm  notes. 

M  In  ^ifinnriog  diis  mk,  dM  Commiasbm  nota* 
diat  it  has  alao  cooaidaMd  th*  pnipoMd  rate's 
impact  OB  ofBctency,  compalition,  and  capital 
*- *       15  U.S.C  78c(f). 


CBOE  for  options  on  trust  issued 
receipts  are  adequate  to  address  die 
conoons  associated  with  the  listing  and 
trading  of  such  securities.  The  CBOE's 
proposal  to  limit  the  weight  of  the 
pwtfolio  that  may  be  conqposed  of  ADRs 
whose  primary  markets  are  in  countries 
that  are  not  subject  to  con^ir^ensive 
surveillanoe  agreonente  is  similar  to 
that  previously  ^iproved  by  the 
Commission.  IS  As  to  domestically 
traded  trust  issued  receipts  thonselves 
and  the  domestic  stocks  in  the 
underiying  portfolio,  die  Intermarket 
Surveillance  (koup  ("ISO")  Agreemmt  ' 
will  be  applicable  to  the  trading  of 
options  on  trust  issued  receipts,  i' 

Finally,  the  Commission  believes  that 
the  CBOE's  proposed  margin 
requirements  era  appropriate.  The      ' 
Commission  notes  that  they  are 
ccm^Mrable  to  margin  requimnents  that 
currandy  apply  to  broad-based  and 
narrow-based  index  lotions,  and  to 
those  previously  approved  for  use  at  the 
Amex.1' 

The  Commission  finds  good  cause  for 
^proving  die  proposed  rule  change 
(SR-CBOE-00-2S)  prior  to  die  diirtiedi 
day  after  tiie  date  of  publication  of 
notice  thereof  in  the  Federal  SegialBr 
under  Section  19(bK2)  of  the  Act  i"  As 
noted  above,  die  trading  requirements 
for  options  on  trust  issiud  receipts  at 
the  CBOE  will  be  substantially  similar 
to  those  at  the  Amex.  whidi  the 
Commission  has  ^proved.^*  The 
Commission  does  not  believe  that  the 
proposed  rule  change  raises  novel 
regulatory  issues  that  were  not  already 
addressed  and  should  benefit  holders  of 
trust  issued  receipts  by  permitting  them 
to  use  options  to  manage  the  risks  of 
their  positions  in  the  receipts. 
Accordingly,  the  Commission  finds  that 
there  is  good  cause,  consistent  with 
Section  6(b)(5)  of  the  Act,2o  to  ^prove 
the  propmal  on  an  accelerated  besis. 

IV.  Gonchiaion 

It  is  thteefore  ordered,  purstiant  to 
Section  19(b)(2)  of  the  AcA,"  that  the 
proposed  rule  change  (SR-CBOE-00- 
25)  is  hereby  ^iproved  on  an 
accelerated  basis. 


"SwniiMiinotaS. 

"ISG  «r*s  fonned  on  July  14, 1083,  to.  among 
odier  tilings,  coordinate  moce  eSactively 
surveillance  and  invaatigatiTe  infonnatioD  sharing 
aiiaugauients  in  the  stock  and  options  markats. 

''SwsupranoteS. 

<*15U,S.C78a(bX2). 

'■See  supra  notes. 

»lSU.S.C7M(bNS). 

»15U.S.C7aa(bX2). 
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For  the  Conunission.  by  the  Division  of 
Market  Regulation,  puisuant  to  delegated 
authority.** 
lonatfaan  G.  Katx, 
Secretary. 

[FR  Doc.  00-19054  Filed  7-27-00;  8:45  am] 
MLUNQ  coot  wit-ei-a 

SECUmriES  AMD  EXCHANGE 
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No.  34-43086;  FN*  No.  8R-C80E- 


Sfttt^itflulUtot)fOi^lttiluUonti  Order 


NoHoaof  FHna 
Aooetandad  ~ 
NaStottia 


and  Order  Qranting 

wo  MiiMnanMin 
Rule  Change  by 


■ic.  neMnng  v  aMnHietaiiip  nwee 

July  19,  2000. 
L  Introduction 

On  April  12, 1999.  the  Chicago  Board 
Options  Exchange.  Inc.  ("CBOE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exc^mge  Commission 
("Commission"  or  "SEC"),  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"  or 
"Exchange  Act").i  and  Rule  19b-4 
thereimder.*  a  proposed  rule  change  to 
revise  the  CBOE's  membership  rules. 
The  CBOE  amended  its  proposal  on  July 
15, 1999,  November  3, 1999.  and  April 
26,2000.3 

Notice  of  the  proposed  rule  change 
and  Amendment  Nos.  1  and  2  were 
published  for  comment  in  the  Federal 
Register  on  November  18. 1999.*  The 
Commission  received  no  comment 
letters  regarding  the  proposal.  This 
order  approves  the  proposal,  as 
amended.  In  addition,  the  Commission 
is  publishing  notice  to  solicit  comments 


"17  CFR  200.30-3(«M12). 

M5  U.S.C  788(b)(1). 

'17CFR240.19b-4. 

>  See  letter  Cram  Arthur  B.  Reinstein,  Assistant 
General  Couniel,  CBOE,  to  Kenneth  Rosen, 
Attorney,  Division  of  Market  Regulation 
("Division"),  Conunission.  dated  July  14, 1999 
("Amendment  No.  1");  letter  from  Arthur  B. 
Reinstein,  Assistant  General  Counsel,  CBOE.  to 
Yvonne  Fraticelli,  Division,  Commission,  dated 
November  3, 1999  ("Amendment  No.  2");  and  letter 
from  Arthur  R.  Reinstein,  Assistant  General 
Counsel,  CBOE,  to  Yvonne  FraticeUi,  Division, 
Commission,  dated  April  25,  2000  ("Amendment 
No.  3").  Amendment  No.  1  made  numerous 
technical  changes  to  the  proposed  rule  language 
and  corresponding  changes  in  the  Purpose  section 
of  the  CBOE's  filing.  Amendment  No.  2  made  minor 
technical  corrections  to  the  text  of  the  proposed 
rule  and  made  a  conforming  change  by  deleting 
Section  8(h)  from  the  Exchange's  Option  Trading 
Lease  Pool  Procedures.  Amendment  No.  3  revised 
the  requirements  proposed  in  CEiiOE  Rule  3.4  for 
foreign  member  organizations. 

*  See  Securities  Exchange  Act  Release  No.  42111 
(November  5, 1999).  64  FR  63065. 


on.  and  is  simultaneously  approving,  on 
an  accelerated  basis.  Amendment  No.  3 
to  the  proposal. 

n.  Description  of  dw  Pn^osal 

As  described  below,  the  CBOE 
proposes  to  make  extensive  changes  to 
revise  and  update  its  membership  rules. 

A.  Definitions 

The  CBOE  proposes  to  amend  the 
definition  of  "lessor"  in  CBOE  Rule 
l.l(fi)  to  clarify  that  a  member 
organizati(m  that  is  a  lessor  of  an 
Exchange  membership  may  transact 
btisiness  with  the  public,  provided  the 
organization  is  approved  to  do  so 
pursuant  to  CBOE  Rule  9.1,  "Exchange 
Approval."  Specifically,  CBOE  proposes 
to  delete  the  second  sentence  of  CBOE 
Rule  l.l(£n  because  the  CSOE  believes 
that  the  sentence  could  be  ready  to 
imply  that  a  lessor  member  organization 
is  not  permitted  to  transact  business 
with  thepublic. 

The  CBOE  proposes  to  amend  the 
definition  of  "nominee"  in  CBOE  Rtde 
l.l(pp)  to:  (1)  Clarify  that  tmder  the 
CBOE's  rules,  as  amended,  not  all 
nominees  are  required  to  have  an 
audiorized  floor  ftmction,'  and  (2) 
eliminate  a  provision  in  the  vnuroat 
definition  indicating  that  all  nominees 
shall  be  deemed  to  be  Exchange 
members  because  CBOE  Rule  3.8(b).  as 
amended,  states  that  a  nominee  oi  a 
member  organization  approved  to  act 
soledy  as  a  lessor  shall  be  deinned  an 
associated  person  of  the  organization 
and  not  an  individual  xaeaSbet. 

B.  CBOE  Rules  3.1.  3.2,  and  3.3 

The  CBOE  proposes  to  revise  CBOE 
Rule  3.1.  "Public  Securities  Business." 
to  clarify  that  the  members  referred  to 
in  subparagraphs  (b)(l)(i)  and  (b)(l)(ii) 
are  member  organizations.  CBOE  Rule 
3.1(b)(l)(i)  refws  to  member 
organizations  approved  to  transact 
business  writh  the  public  in  accordance 
with  CBOE  Rule  9.1,  and  CBOE  Rule 
3.1(b)(ii)  refers  to  member  organizations 
approved  to  clear  Exchange 
transactions. 

In  addition,  the  CBOE  proposes  to 
delete  CBOE  Rule  3.1(b)(2).  which 
requires  compliance  with  Section  11(a) 
of  the  Act"  for  the  following  reasons:  (1) 
CBOE  Rule  4.2.  "Adherence  to  Law." 
currently  requires  compliance  with  the 
Act;  and  (2)  CBOE  Rule  3.1(b)  is 
intended  to  set  forth  permissible 
membership  capacities  for  the  purpose 


of  satisfying  the  requiremmt  under 
Section  2.2  of  Article  n  of  the  CBOE 
Constitution  and  CBOE  Rule  3.1(a)  that 
every  member  have  as  the  principal 
purpose  of  its  membership  the  conduct 
of  a  public  securities  business. 

The  CBOE  also  proposes  to  amend 
CBOE  Rule  3.1  to  refn  separately  to  the 
membership  capacity  of  a  nominee  and 
the  membership  capacity  of  an 
individual  who  has  registered  his  or  her 
memboship  for  a  member  cHganization. 

CBOE  Rule  3.2.  "Qualifications  and 
Membership  Statuses  of  Individual 
Members."  as  amended,  clarifies  certain 
requirements  for  individual  members 
and  lists  individual  membership 
statuses^  Specifically.  CBOE  Rule  3.2(a) 
indicates  that  the  current  requirement 
that  an  individual  member  must  be  21 
years  of  age  applies  to  every  individual 
member  and  not  solely  to  individual 
members  who  own  memberships.  CBOE 
Rule  3.2(b)  and  CBOE  Rule  3.2. 
Interpretation  and  Policy  .01.  list  all  of 
the  individual  memberuiip  statuses 
tmder  the  Exchange's  rules,  including 
those  that  are  approved  by  the  CBOE's 
Membership  Committee  ("Membership 
Committee")  and  those  that  are 
approved  by  Exchange  bodies  other  than 
the  Membership  Committee.^  CBOE 
Rule  3.2(c)  states  that  every  individual 
member  wdio  is  a  lessee,  a  Chicago 
Board  of  Trade  ("CBOT")  exerciser,  or 
an  owner  (who  is  not  a  lessor)  must 
have  an  autiliorized  floor  function.  CBOE 
Rule  3.2(c)  also  codifies  the  definition  of 
an  authorized  floor  fimction  by 
indicating  that  an  individual  is  deemed 
to  have  an  authorized  floor  function  if 
the  member  is  approved  by  the 
Membership  Conmuttee  to  act  as  a 
market  maker  and/or  floor  broker. 


'  Under  proposed  CBOE  Rules  3.8(a)(iii)  and 
3.B(b)(iii),  nominees  of  member  organizations 
approved  solely  to  transact  business  with  the  public 
and  nominees  of  lessor  member  organisations  are 
not  required  to  have  an  authorized  floor  function. 

>lSU.S.C78k(a). 


7  CBOE  Rule  3.2(b)  cUtes  that  the  individual 
membership  statuses  approwd  by  the  Membership 
Committee  include:  (i)  owner  (ii)  lessor,  (iii)  lessee; 
(iv)  Chicago  Board  of  Trade  ("CBOT")  exardser.  (v) 
sole  ptoptitttor,  (vi)  individual  with  a  membership 
that  has  been  registered  for  a  member  organization; 
(vii)  nominee  of  a  member  organization:  (viU) 
maricet  makw;  (ix)  floor  broker,  (x)  member  eligible 
to  trade  securities  pursuant  to  Chapter  XXX  of  the 
CBOE's  rules;  and  (xi)  trust  member.  Proposed 
CBOE  Rule  3.2(b)  idso  notes  that  the  individual 
permit  statuses  that  are  approved  by  the 
Membership  Committee  are  IPC  Permit  exerciser 
and  Options  Trading  Permit  holder.  Proposed 
Interpretation  and  Policy  .01  lists  the  following 
individual  membership  statuses  that  are  approved 
by  CBOE  bodies  other  than  die  Membanfaip 
Committee:  (i)  Designated  Primary  Market  Maker 
("DPM")  designee;  (ii)  FLEX  appointed  market 
maker  for  FLEX  index  options;  (iii)  FLEX  qualified 
maricet  maker  for  FLEX  equity  options;  (iv)  lead 
market  maker  in  OEX  or  D)X  options;  and  (v) 
supplemental  market  maker  in  OEX  or  D)X  options. 
CBOE  Rule  3.3,  Interpretation  and  Policy  .02  states 
that  member  orgBnization  membership  statuses  that 
are  approved  by  CBOE  bodies  other  than  the 
Membership  Committee  include  Designated 
Primary  Market  Makers. 
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CSOE  Rule  3.3.  "Qiulificatioiu  and 
Mambenhip  Statuses  of  Member 
Organizations,"  as  amended,  is  similar 
in  structure  to  CBOE  Rule  3.2  and  sets 
ftwtii  all  of  the  membership  statuses  of 
member  organizations  under  the 
Exchange's  rules,  including  those  that 
are  ^>proved  by  the  Membership 
Committee  and  those  that  are  approved 
by  Exchange  bodies  other  than  the 
Membership  Committee. "  CBOE 
Rule  3.3(c)  sets  forth  the  longstanding 
Exchange  policy  that  a  member 
organization  that  is  a  clearing  member 
or  an  ordw  service  firm  must  possess  at 
least  one  membership  for  which  the 
organization  is  not  a  lessor.  CBOE  Rule 
3.3(d)  clarifies  that  a  member 
orgmization  that  desires  to  become  a 
different  type  of  business  entity  must 
apply  for  membership  in  the  name  of 
the  new  entity. 

CBOE  Rule  3.3,  Interpretation  and 
Policy  .01,  indicates  that  the  mombers  of 
a  limited  liability  company  will  be 
deemed  its  principal  snareholdns,  and 
its  members  with  management 
responsibility  and  its  managos  will  be 
deemed  executive  officers. 

C.  CBOE  Rule  3.4 

Currently,  CBOE  Rule  3.3  provides 
that  an  organization  not  organized 
imder  United  States  law  may  not 
become  a  member  organization  unless 
the  organization  is  organized  under 
other  laws  approved  by  the  Exchange's 
Board  of  Directors.  Due  to  the 
increasingly  global  nature  of  the 
securities  maricets,  the  Exchange  has 
decided  to  amend  its  rules  to  permit 
foreign  entities  to  become  members  of 
the  Exchange,  provided  that  the  foreign 
entities  satisfy  the  requirements  set 
fntfa  in.new  CBOE  Rule  3.4, 
"Qualifications  of  Fcraign  Member 
Organizations,"  that  are  derigned  to 
eliminate  potential  hindnmoes  to 
regulating  foreign  members.  On  April 
26,  2000,  the  CBOE  filed  Amendi^t 
No.  3  to  the  proposal,  vdiich  provides 
additional  requirements  ftur  foreign 


•C80B  Rule  3.3(b)  itatM  that  the  mMnbar 
oigmirtinn  mambanhip  rtatuaat  approvad  by  the 
MambanUp  Cammittaa  Cor  menbar  oigmiiatioiu 
indnda:  (i)  ownar.  (U)  laaMr.  (iUh  lanaa:  Ov) 
mambar  ofganintian  for  which  an  indtTidual 
mambar  haa  ragUtoBd  hia  or  bar  mambanh^  (v) 
maaibar  <«giii(iatton  appiwraJ  to  twMact  biiaiiwtg 
widi  dM  piddks  (vi)  claarii^  inaaifaar:  and  (vii) 
ordar  aarrioa  Ann.  CBOBKula  3.3,  IntarpteteBon 
and  Policy  .02,  iodfcalaa  that  tba  manfaanfalp 
(MganiatiaB  atatua  approved  by  a  body  othar  than 
tfaa  Mwnbatahip  CommlMaa  tiy-hriw  it  that  of 
daaignalad  ptiiMiy  markat  makar.  Pnpoaad  CBOE 
Rula  3.3(b)  notaa  that  mambar  afganiatiao  panntt 
itatuaai  appwwad  by  tfaa  Mamhatahlp  Cwnmittaa 
ara  IPC  pannit  aotardaar  and  qNioB  tiadii^  parmit 
hcddar.  IPC  panntli  WHO  iaaoad  to  panooa  who 
wara  manbar  of  On  Bolaa  Majdoana  da  Valona  at 
of  Januaty  1, 1986.  SaaCBCB  Rula  3.26,  "IPC 
Pannita." 


member  organizatiaos."  CBOE  Rule  3.4, 
as  amended,  requires  an  organization 
not  (xganized  under  the  laws  of  the 
United  States  to: 

•  Be  organized  under  the  laws  of  a 
country  with  respect  to  wUch  an 
information  ahai-ing  agreemmt, 

nminnmntiiiin  nf  iiniiiwHttanrfing,  nr 

treaty  is  in  efibct  that  provides  the 
Commission  Mrith  access  to  securities 
trading  activity  in  that  country, 

•  Disclose  to  the  CBCK  all  persons 
associated  with  the  organization  and  aU 
tiers  of  oivnetship,  until  the  ultimate 
beneficial  ovmers  Of  the  organization  are 
disclosed; 

•  Maintain  in  english  at  a  location  in 
the  U.S.  the  books  and  records  of  the 
organization  relating  to  ^e 
oiganitation's  business  on  the  CBOE, 
including  trading  records,  and  any  other 
books  and  recordis  that  a  broker  or 
dealer  registered  imder  Section  15  of  the 
Act  would  be  required  to  mamtnin; 

•  Maintain  its  finandal  records  in 
accordance  with  U.S.  accounting 
standards; 

•  Agree  to  permit  inspections  by  the 
CBOE  and  by  the  (Domndssion  of  the 
foreign  operations  of  the  organization 
related  to  its  securities  business; 

•  Waive  applicable  secrecy  laws  and 
be  exempted  from  any  applicable 
blocking  statutes  in  its  domidliaiy 
jurisdiction; 

•  Provide  the  CBOE  with  an  opinion 
of  legal  counsel  of  the  domiciliary 
jurisdiction  of  the  organization 
certifying  that  there  are  no  applicable 
secrecy  laws  or  blocking  statutes  or  that 
the  organization  has  effectively  waived 
any  applicable  secrecy  laws  or  is 
exempted  from  applicable  blocJdng 
statutes  in  that  ju^Kiiction; 

•  Require  any  customer  of  the 
organization  that  utilizes  the 
organization  to  execute  orders  on  the 
CBOE  to  have  vraived  any  q>plic^le 
secrecy  laws  and  be  exempted  from  any 
applicable  blocking  statutes  in  the 


•  Amandmant  No.  3  provide*  that:  (1)  a  foraign 
mambar  organization  muat  be  otganixad  under  the 
laws  of  a  Gountiy  wiiich  has  an  infimnation  nharfng 
agreament,  memorandum  6f  undatatanding.  or 
treaty  in  affact  diat  providee  dw  Commiadon  «»ith 
accaaa  to  information  concerning  aacuritiaa  trading 
activity  in  diat  country;  (2)  clarifiaa  that  foreign 
mambar  organiationa  muat  maintain  in  Ri^li«li  at 
a  location  in  the  U.S.  any  booka  and  raconb  a  U.S. 
broker  dealer  is  lequiiad  to  nMiin«in  ^  a  locatton 
in  dM  U.S.:  (3)  retpiins  fareipi  member 
(Kganintiotts  to  agree  to  permit  inapactiaas  of  their 
foreign  aacuiitiae  opartton*  by  the  Commiaaiaa  or 
die  CBOE:  (4)  (oquirae  diat  foraign  mndiar 
Ofganimiaas  ha  aampled  bom  applicabia  blocking 
atatutae  in  diair  domidliHy  {mteUctkm:  and  (5) 
raquiras  that  cuatomat*  of  the  oigniiMtiaa  that 
udUna  die  (MgMJMdnn  to  axacate  orders  on  die 
CBOB  to  waive  any  appUcabla  eecncy  lawa  «kI  be 
aawmptad  from  «qrm>pUcabla  blocking  atatutes  in 
the  domidUaiy  jmteliction  of  the  organtetion.  See 
Amendment  No.  3,  $upn  note  3. 


domiciliary  jurisdiction  of  the 
organization; 

•  Agree  to  submit  to  the  jurisdiction 
of  the  federal  courts  of  the  U.S.  and  the 
courts  of  Illinois  and  to  irrevocably 
waive  any  objection  the  organization 
may  have  based  on  vmue  or  fbnun  non 
conveniens; 

•  Own  its  CBOE  membership; 

•  Register  as  a  broker  or  dealer 
pursuant  to  Section  15  of  the  Act;  ^°  and 

•  Meet  the  other  qualification 
requirements  for  membership  tmder  the 
CBOE's  Constitution  and  rules." 

D.  CBOE  Rule  3.5 

New  CSOE  Rule  3.5.  "Denial  of  and 
Conditions  to  Membership  and 
Association,"  a  revised  version  of 
current  CBOE  Rule  3.4,  clarifies  the 
criteria  for  denial  or  conditioning 
membnship  or  association  with  a 
member  that  are  applicable  only  to 
broker-dealer  ^pUcants  and  revises  one 
of  the  current  groimds  for  denial  or 
conditioning  approval  of  a  brokw-dealer 
applicant  Specifically,  CBOE  Rule 
3.5(a)  states  that  the  Membership 
Committee  shall  deny  membership 
where  an  applicant  has  failed  a  required 
membership  test.  CBOE  Rule  3.5(c)(i) 
provides  that  the  Membership 
Committee  may  deny  or  conoition  the 
{qiproval  of  a  Ivoker-dealer  applicant  if 
the  applicant  is  an  individual  and  has 
net  worth  (excluding  personal  assets) 
below  $25,0(X)  or  if  the  applicant  is  an 
organization  and  has  net  worth 
(excluding  personal  assets)  below 
$50,000.  The  CBCffi  believes  that  the 
proposed  standard  is  appropriate  in 
light  of  the  financial  resources  typically 
not  required  to  operate  as  an  Exdiange 
member. 

Revised  CSOE  Rule  3.5(c)(i)  also 
reflects  the  Exchange's  intention  to 
refrain  from  using  an  applicant's  failure 
to  pay  debts  that  have  been  discharged 
in  bankruptcy  as  a  ground  for  denial  or 
conditioning  approval  of  an  applicant 
However,  the  CSOE  notes  that  this 
provision  is  not  intended  to  limit  the 
CBOE's  consideration  of  fraud  or  other 
violations  of  just  and  equitable 
principles  of  trade  in  connection  with  a 
bankruptcy  proceeding  in  determining 
whether  to  amy  or  condition  approval 
of  the  applicant 

CBOE  Ride  3.5(e)  states  that  any 
decision  by  the  Membership  Committee 
to  deny  or  condition  approval  of  an 
applicant  must  be  consistent  with  both 
the  provision  of  CSOE  Rule  3.5  and  the 
provisions  of  the  Act 


»»15UAC78a 

II  See  Amaodment  No.  3  gupn  note  3. 
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E.  CBCXS  Rule  3.6 


CSOE  Rule  3.6.  "Penons  Associated 
with  Man^MT  Oiganization."  a  revised 
version  of  cunvnt  C80E  Rule  3.5, 
clarifies  that  the  associated  persons  of  a 
member  (wganization  that  must  be 
disclosed  to  the  Exchange  and  approved 
by  the  Membership  Committee  include 
those  associated  persons  that  must  be 
disclosed  on  the  (»ganization's  Form  BD 
as  direct  owners  or  executive  officers, 
or.  if  the  organization  is  a  non-brokw- 
dealer  lessor  member  organi2ation, 
those  associated  persons  that  would  be 
required  to  be  disclosed  on  Form  BD  in 
these  capacities  if  the  organiration  was 
broker-dealer.  CBOE  Rule  3.6  also  states 
that  no  person  may  become  associated 
with  a  member  organization  in  the 
cwadty  of  a  direct  owner  or  executive 
officer  that  is,  or  would  be,  required  to 
be  disclosed  on  Form  BD  imless  and 
until  the  Membership  Committee 
approves  the  association. 

F.  CBOE  Rule  3.7 

Many  of  the  provision  of  CBOE  Rule 
3.7,  "Cotain  Documents  Required  of 
Member,  Applicants,  and  Associated 
Persons,"  restate  with  greater 
specffically  the  current  requirements  set 
forth  in  CBOE  Rule  3.6  regarding 
documents  that  a  member  organization 
or  applicant  must  file  with  the  CBOE. 
For  example,  CBOE  Rule  3.7(a)  requires 
a  member  organization  or  applicant  that 
is  a  corporation  to  file  with  the 
Membership  Department  a  conay  of  the 
organization's  articles  or  certificate  of 
incorporation,  by-laws,  and 
am«idments  to  those  documents.  CBOE 
Rule  3.7  establishes  comparable 
requirements  for  member  organizations 
or  applicants  that  are  partnerships  and 
limited  liability  companies.  In  addition, 
CBOE  Rule  3,7  requires  member 
organizations  and  applicants  to  file  with 
the  Membership  Department  documents 
relating  to  the  registration,  governance, 
capital  structure,  or  ownership  of  the 
organization  that  the  CBOE  requests  and 
documents  the  CBOE,  requests  that  are 
reasonable  related  to  the  member's 
businesses  on  the  CBOE. 

CBOE  Rule  3.7  also  requires  members, 
member  applicants,  and  their  covered 
employees  to  comply  with  the 
provisions  of  Section  17(f)  of  the  Act  ^^ 
and  Exchange  Act  Ride  17f-2  ^^ 
regarding  fingerprinting.  In  addition, 
CBOE  3.7  requires  members  and 
member  appucants  that  are  registered 
broker-dealers  to  comply  with  the 
requirement  under  Section  15  of  the  Act 
that  Iflroker-dealers  complete  and  keep 
current  Form  BD.  Membws  and  member 


applicants  that  are  not  registered  broker- 
dealers  must  file  and  keep  currant  a  list 
of  associated  persons  that  have  been  at 
are  applying  to  be  approved  by  the 
Menuwrship  Committee.  CBOE  Rule  3.7, 
Interpretation  and  Policy  .01.  states  that 
a  limited  liability  company  must  file 
with  the  Membraship  Department  a 
copy  of  the  limited  liability  company's 
registration  certificate,  opmating 
agreement  and  any  amendments  to 
those  documents. 

G.  CSOE  Rule  3.8 

Currently,  CBOE  Rule  3.8, 
"Nominees,"  requires  every  member 
organization  that  owns  leases  a 
membership  to  authorize  an  individual 
nominee  to  represent  the  organization 
with  respect  to  the  membership  in  all 
matters  relating  to  the  CBOE.  "The  CBOE 
proposes  to  amend  CBOE  Rule  3.8, 
which  will  be  retitled  as  "Nominees  and 
Members  Who  Register  Their 
Memberships  for  Member 
Organizations."  to  restate  and  provide 
additional  details  regarding  the 
requirements  ^plicable  nominees  and 
membos  who  register  their 
memberships  for  member 
organizations.^*  CBOE  Rule  3.8(a) 
requires  each  member  organization  that 
is  not  acting  as  a  lessor  and  each 
member  organization  that  a  lessee  of  a 
membership  to  designate  an  individual 
nominee  to  represent  the  member 
organization  with  respect  to  CBOE 
matters,  and  to  designate  a  di&rent 
nominee  for  each  membership  the 
member  organization  owns  a  leases.  The 
nominee,  who  must  be  approved  for 
membership,  must  have  an  authorized 
floor  function,  except  for  the  nominee 
for  a  member  organization  that  is 
approved  solely  to  transact  business 
with  the  public.  Each  nominee  will  be 
deemed  to  be  an  individual  member. 

CBOE  Rule  3.8(b)  formalizes  and 
clarifies  the  CBOE's  rules  regarding 
nominees  of  lessor  member 
organizations.  CBOE  Rule  3.8(b) 
requires  each  lessor  member 
organization  to  designate  a  single 
nominee  to  represent  the  organization  in 
all  matters  relating  to  the  Exchange  with 
respect  to  all  of  the  memberships  for 
which  the  organization  is  a  lessor.  The 
nominee  must  satisfy  all  of  the 


«»15U.S.a78q(f). 
"17CFR240.17f-2. 


>4  Under  CSOE  Rule  3.8(c).  each  individual 
member  who  owns  a  membership  and  each  CBOT 
exerciser  may  apply  to  register  his  or  her 
membership  for  a  member  organization.  Upon 
approval  of  the  application,  an  individual  who  has 
registered  his  or  her  membership  for  a  member 
organization  shall  represent  the  organization  in  all 
matters  relating  to  the  CBOE  in  the  same  manner 
that  a  nominee  represents  a  member  organization. 
An  individual  who  registers  his  or  her  membership 
for  a  member  organization  must  have  an  authorized 
floor  function. 


qualification  requirements  for 
^^o^pibership  otluar  than  the 
requmiments  that  are  not  applicable  to 
lessors  or  that  are  applicable  solely  to 
members  who  Mrill  have  an  authorized 
floor  function.  The  nominee  of  a  lessor 
will  be  considned  an  associated  person 
of  the  lessor  member  organization  and 
not  an  individual  member  by  virtue  of 
being  approved  to  act  as  a  nominee  in 
thisc^Mdty. 

CBOE  Rule  3.8(c)  sets  forth  the 
current  requirements  that  are  applicable 
to  an  individual  member  who  owns  a 
membership  or  a  CBOT  exerciser  that 
applies  to  register  his  or  her 
membwship  for  a  member 
organizations.  An  individual  who 
registers  his  or  hex  membership  for  a 
member  organization  will  represent  the 
organization  in  all  matters  rusting  to 
the  CBOE  in  the  same  manner  that  a 
nominee  a  member  organization. 

CBOE  Rule  3.8(d)  states  that  a 
member  organization  represented  by  a 
nominee  ot  an  individual  who  has 
registered  his  or  her  mmnbership  for  the 
organization  must  agree  to  be 
responsible  for  all  obligations  arising 
out  of  diat  person's  representation  of  the 
member  (wnanization  in  all  matters 
relating  to  uie  CBOE  and  to  guarantee 
payment  of  all  monetary  disciplinary 
sanctions  assessed  against  that  person 
with  respect  to  activity  that  take  place 
while  the  person  is  a  nominee  of  the 
organization  or  has  registraed  his  or  her 
membership  for  the  organization. 

CBOE  I^uae  3.8(d)  also  clarifies  that  a 
nominee  shall  not,  solely  by  virtue  of 
being  a  nominee  of  a  member 
organization,  have  any  person  liability 
to  the  Exchange  or  to  any  other  member 
for  Exchange  transactions  and  other 
securities  transactions  made  by  the 
nominee  on  behalf  to  the  member 
organization.  CBOE  Rule  3.8, 
Interpretation  and  Policy  .01.  makes 
clear  that  nothing  in  CBOE  Rule  3.8(d) 
is  intended  to  define  or  limit  (1)  Any 
obligations  between  a  nominee  of  a 
member  organization,  or  an  individual 
who  has  registered  lus  or  her 
membership  for  a  mmnbw  organization, 
and  the  membw  organization  itself;  (2) 
any  responsibility  such  a  person  may 
have  for  obligations  of  the  member 
organization  oy  virtue  of  a  contractual 
obligation  or  ownership  relationship  to 
the  organization  beyond  merely  being  a 
nominee  or  individual  who  has 
registered  his  or  her  membership  for  the 
organization;  or  (3)  the  ability  of  the 
Exchange  to  sanction  or  take  other 
remedial  action  against  such  a  person 
pursuant  to  other  Exchange  rules  for 
rule  violations  or  other  activity  for 
which  remedial  measures  may  be 
imposed. 
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CBOE  Rule  3.8(e)  provides  that  each 
nominee  of  a  mranber  oiganization  and 
each  individual  who  has  ragistaed  his 
or  her  membersh^)  for  a  mranber 
oiganization  must  be  materially 
involved  in  the  daily  operation  of  the 
Exchange  business  activities  of  the 
mnnber  organization.  According  to  the 
CBOE.  this  {wovision  in  intended  to 
eliminate  the  potential  ability  tmder  the 
Exchange's  current  rules  for  an 
organization  to  qualify  for  membership 
by  associating  with  an  individual  who 
is  designated  as  that  organization's 
nominee  or  who  registers  his  or  her 
membership  fat  the  organization  but 
who  has  little  or  no  involvement  with 
the  organization's  Exchange  business 
activities.  The  Exchange  proposes  to 
prohibit  such  anaiuements  because 
they  would  dilute  me  value  of  the 
memboship  rights  of  other  Exchange 
members  and  allow  a  person  who  is  not 
materially  involved  in  an  organization's 
Exchange  business  activities  to  be 
designated  to  represent  the  member 
organization  in  all  matters  relating  to 
the  Exchanse. 

CBOE  Rule  3.8(g)  specifies  rules  and 
requirements  appwsable  to  inactive 
nominees  of  member  organizations. 

H.  CBOE  Rule  3.9 

The  CBOE  proposes  to  amend  CBOE 
Rule  3.9,  "Application  Procedures  and 
Approval  or  IHsapproval."  to  restate  and 
revise  the  CBOE's  membership 
application  procedures.  Proposed  CBOE 
Rule  3.9(a)  states  that  the  following 
individuals  or  organizations  must 
submit  an  application  to  the 
Membership  Department:  (1)  Any 
individual  or  organization  desiring  to 
become  a  CBOE  member,  (2)  any 
applicant  or  member  desiring  to  act  in 
one  or  more  of  the  membership  statuses 
set  forth  in  CBOE,  Rules  3.2(b)  or  3.3(b); 
(3)  any  associated  person  that  must  be 
approved  by  the  Membership 
Committee  pursuant  to  CBOE  Rule 
3.6(b);  and  (4)  any  membn  desiring  to 
change  the  clearing  member  that 
guarantees  the  member's  CBOE 
transactions. 

The  CBOE  proposes  to  add  CBOE 
Rule  3.9(d),  whidi  will  require  each 
applicant  to  promptly  update  the 
applicant's  application  materials  if  any 
infonnation  provided  in  the  materials 
becomes  inaccurate  at  incomplete  after 
die  date  when  the  application  is 
submitted  to  the  Membership 
Department  and  prior  to  qtproval  of  the 
application.  This  requirement  is 
currently  set  forth  in  the  application 
materials. 

CBOE  Rule  3.9(e)  clarifies  the  current 
procedure  allowing  the  Membership 
Committee  to  utilisn  a  posting  period  fat 


any  type  of  membership  iq>plication.i^ 
CBOE  Rule  3.9(f)  states  that  the  CBOE's 
Membership  Department  shall 
investigate  each  q>plicant  appljing  to 
be  a  member  organization,  each 
associated  person  reqiiired  to  be 
approved  by  the  Membership  • 
Committee  pursuant  to  CBOE  Rule 
3.6(b).  and  each  applicant  ^pljring  to 
be  an  individual  member,  except  for  an 
individual  member  applicant  who  was 
an  individual  member  within  six 
months  prior  to  the  Membership 
Department's  receipt  of  the  applicant's 
application."*  The  CBOE  states  that 
CBOE  Rule  3.9(f)  clarifies  that  the 
Exchange  typically  does  not  investigate 
an  individual  member  applicant  who 
was  an  individual  member  within  the 
prior  six  months  because  the  person  was 
recently  an  Exchange  member.*' 

CBOE  Rule  3.9(g)  sets  forth 
requirements  applicable  to  persons 
required  to  have  an  authorized  floor 
function,  including  the  requirement  that 
a  poson  scxne  75%  ot  better  on  the 
Floor  Member  Qualification  Exam  to 
pass  the  exam.  The  CBOE  notes  that 
these  requirements  were  approved 
previously  by  the  Commission  but  are 
not  curroitly  set  forth  in  CBOE  Rule 
3.9." 


IS  CBOE  Rule  3.fl(b)  ouraatly  states  that  the  name 
of  an  applicant  tor  membanhip  shall  be  published 
in  the  Exchange  Bulletin  and  pasted  on  the 
RvrhMigM  Bulletin  Board  foUowing  die  receipt  of 
the  application.  CBOE  Rule  3.0(e)  states  that  far  an 
applicatian  far  membership,  an  qtplication  to 
change  membership  capacity  statuses  set  forth  in 
CBOE  Rule  3.2(b)  or  3.3(b).  or  an  applicatian  to 
change  clearing  members,  the  n^me  of  the  applicant 
and  the  applicirtion  request  diaD  be  published  in 
the  Exchange  Bulletin  and  posted  on  the  Exchange 
Bulletin  BcNard.  The  required  poetisg  period  will  be 
no  leas  than  10  days,  although  the  Membership 
Committee  may  shorten  or  waive  the  posting 
period.  In  addition,  the  raquiied  poetiiag  period  for 
a  member's  application  to  diange  clearing  membets 
shall  be  waived  if  the  deering  nieniber<s)  that  utrill 
no  longer  be  guaranteeing  the  member's  CBOE 
transactions  consents  to  a  waiver. 

MCBOE  Rule  3.9(c)  currently  states  every 
individual  applicmt  and,  in  the  case  of  applicant 
organiatiaas,  all  persons  associated  %nth  the 
organiaatian.  shall  be  investigated  by  the 
Membership  Department  before  the  Membership 
Conunittee  approves  en  application. 

17  Hie  CBOE  generally  conducts  a  less  extensive 
review  of  the  applications  of  individual  member 
applicants  who  have  been  members  within  the 
previous  six  months,  but  wrill  conduct  a  more 
extensive  review  if  warranted.  Telephone 
convenation  between  Arthur  B.  Reinstein,  Assistant 
General  Counsel,  CBOE,  and  Yvonne  Fiaticelli, 
Special  Counaal,  Diviaion.  Commission,  on  June  9, 
2000  ("June  9  Coavefsation"). 

"See  Securities Bxdiangs  Act  Rriease  No.  32943 
(Saptonber  22, 1093).  58  PR  50004  (SqMember  20, 
1003)  (order  approving  FUe  No.  SR-C80E-91-38) 
("MambecaUp  Quallflcatiaa  Exam  Order") 
(regarding  procedural  proviaions  rriatad  to  the 
Exchange's  requiiemeot  that  individual 
membership  applicants  applying  for  an  authorixed 
floor  function  must  pass  die  Exchange's  Floor 


C30E  Rule  3.9(h)  allows  the 
Membership  Committee  to  approve  an 
application  only  if  the  applicable 
posting  period  requirement  has  been 
satisfiwl,  any  investigation  has  been 
completed,  and  any  applicable 
orientation  and  exam  requirements  have 
been  satisfied.  CBOE  Rule  3.9(i)  requires 
each  applicant  and  each  pmson 
assodatod  with  the  applicant  to  submit 
any  additional  information  requested  by 
the  CBOE  and  notes  that  such  persons 
may  be  required  to  appmt  befine  the 
Membership  Committee  fat  an  in-person 
interview  at  interviews. 

CBOE  Rule  3.9,  Interpretation  and 
Policy  .01,  requires  a  member  to  ^ply 
to  the  Membnship  Department  to 
change  the  clearing  member  that 
guarantees  the  member's  Exchange 
transactions.  With  its  {q>plication,  the 
member  must  include  a  financial 
statement  setting  forth  the  member's 
assets  and  liabilities.  The  Monbership 
Department  will  provide  a  copy  of  the 
financial  statement  to  the  new  clearing 
member  designated  in  the  ^plication 
and  will  post  notice  to  the  membership 
that  the  application  has  been  received 
unless  the  clearing  monbeKs)  that  %vill 
no  longer  be  guaranteeing  the  member's 
Exchange  transactions  waive  this 
rK|pirenient  The  amendment  is 
imended  to  peiniit  the  clearing 
member(s)  that  wrill  no  longer  be 
clearing  the  member's  Exchange 
transactions,  as  wdl  as  other  members, 
to  notify  the  Mranbership  Department  of 
any  outstanding  liabilities  that  bear 
upon  the  member's  qualification  for 
membership  and  to  provide  the  new 
clearing  firm  with  information  regarding 
the  monber's  financial  standing  so  that 
the  clearing  member  will  have  the 
information  available  to  manage  the  risk 
associated  with  the  membw's  trading 
activities. 

CBOE  Rule  3.9,  Interpretation  and 
Policy  .02  clarifies  that  a  member 
organization  seeking  to  change  its  name 
must  submit  an  application  to  the 
Membership  Department  and  that  the 
Membership  Committee  may  disapprove 
the  name  change  ^plication  or 
membership  application  of  an 
oiganization  if  ue  Membership 
Committee  determines  that  the 
proposed  name  of  the  oiganization  is 
confusingly  similar  to  the  name  of  an 
existing  member  organization. 

I.  CBOE  Rule  3.10 

The  CBOE  proposes  to  amend  CBOE 
Rule  3.10.  which  will  be  retitled  as 
"Effectiveness  of  Membership  or 
Approved  Person  Status,"  to  provide 
that  each  ^iplicant  for  membership,  for 
one  of  the  membership  statuses  set  forth 
in  CBOE  Rule  3.2(b)  or  3.3(b).  or  for 
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q>proved  associated  parson  status  under 
CBOE  Rule  3.6(b),  must  become 
effoctive  in  the  status  within  90  days  of 
the  applicant's  approval  ibr  the  status, 
except  that  an  applicant  to  become  a 
lessor  may  become  eCEoctive  in  that 
status  within  six  monUu  of  the  date  of 
the  applicant's  approval  for  that  status. 
The  CBOE  is  adopting  the  six-month 
requirement  for  lessors  because  a  lessor 
generally  must  purchase  a  membership 
to  become  an  erasctive  lessor  and  it  is 
often  difficuh  for  a  lessor  to  purchase  a 
membership  within  90  days. 

J.  CBOE  Rule  3.11 

The  C30E  proposes  to  amfaid  CBOE 
Rule  3.11.  which  will  be  retitled  as 
"Notice  of  Effiactiveness  of  Membership 
or  Approved  Assodated  Person  Status," 
to  r^ect  the  Exchange's  current 
procedures  for  notifying  the  CBOE 
membership  of  the  effectiveness  of  any 
membership,  membership  status,  or 
associated  person  status  by  publishing 
notice  of  the  effectiveness  in  the 
Exchange  Bulletin.  The  CBOE  is 
deleting  from  CBOE  Rule  3.11  the 
current  requirements  that  such  notices 
be  mailed  to  all  members  and  posted  on 
the  Exchange  Bulletin  Board  because 
the  notices  are  included  in  the  Exchange 
Bulletin  (which  is  forwarded  to  all 
members)  and  because  the  notices  relate 
to  statuses  that  have  been  approved, 
unlike  notices  of  pending  membership 
applications  whidi  are  posted  on  the 
Exchange  Bulletin  Board  so  that 
members  may  submit  comments  to  the 
Membership  Department  regarding  an 
applicant's  fitness  for  membership. 

K.  CBOE  Rule  3.12 

The  CBOE  proposes  to  amend  CBOE 
Rule  3.12,  which  will  be  retitied 
"Membership  Rights  and  Restrictions  on 
Their  Transfer,"  to  indicate  that  certain 
rights  may  be  granted  to  the  grantee  of 
an  Authorization  to  Sell,  as  discussed 
more  fully  below,  pursuant  to  new 
CBOE  Rules  3.14(b)  and  3.15(b).  CBOE 
Rule  3.12(bMii)  incorporates  a  provision 
currently  contained  in  CBOE  Rule 
3.15(g)  regarding  restrictions  on  the 
transfer  of  membership  rights. 

L  CBOE  Rule  3.13 

The  CBOE  proposes  to  amend  CBOE 
Rule  3.13,  "Purchase  of  Membership," 
to  clarify  that:  (1)  Newly  issued 
memberships  may  be  purchased 
pursuant  to  procedures  established  by 
the  CBOE;  (2)  only  those  approved  to  be 
an  owner  or  a  lessor  may  purchase  a 
membership;  (3)  any  bid  to  purchase  a 
membership  shall  be  canceled  at  such 
time  that  the  bidder  is  no  longer 
approved  to  be  an  owner  or  lessor;  and 
(4)  the  purchaser  of  a  membership  must 


pay  for  the  membership  within  two 
business  days  of  the  acceptance  of  a  bid 
for  a  newly  issued  membenhip  or  the 
matching  of  a  bid  and  offar  ficir  an 
outstanding  transferable  membership. 

M.  CBOE  Rule  3.14 

The  CBOE  proposes  several 
amendments  to  CBOE  Rule  3.14,  "Sale 
and  Transfiar  of  MembOTship." 
Specifically,  the  CBOE  proposes  to 
indicate  in  CBOE  Rule  3.1«[a)  that  the 
lowest  offer  for  a  CBOE  membership 
will  be  published  in  the  Exchange 
Bulletin  as  well  as  on  the  Exchange 
Bulletin  Board.  Hie  CBOE  proposes  to 
amend  CBOE  Rule  3.14(b),  "Sale  by 
Exchange,"  to  appfy  its  provisioiu  to 
membeis  who  are  lessees  as  well  as 
owner  of  transfiarable  memberships. 

The  CBOE  proposes  to  amend  CBOE 
Rule  3.14(c)  to  require  that  an  owner 
transferring  a  membership  to  an 
organization  pursuant  to  CBOE  Rule 
3.14(c)(iii)  must  maintain  an  interest  in 
the  organization  at  least  equal  in  value 
to  the  current  market  price  of  the 
membership,  rather  than  an  intereM 
equal  to  the  lower  of  the  current  market 
price  or  cost  of  the  membership,  as  the 
rule  currently  provides.  The  CBOE  notes 
that  because  the  market  price  of  a 
membership  has  increased  significantly 
over  the  years,  an  ownership  interest  in 
an  organization  that  equals  the  original 
cost  of  the  membership  may  not  longer 
reflect  a  material  ownership  interest  in 
the  organization.  The  CBOE  also 
proposes  to  make  a  conforming  change 
to  CBOE  Rule  3.14(c)  to  eliminate  a 
deposit  required  under  the  current 
membership  claims  process,  which  the 
CBOE  is  revising  as  part  of  this 
proposed  rule  change. 

The  CBOE  notes  that  Intwpretation 
and  Policy  .01  to  CBOE  Rule  3.15, 
"Proceeds  from  the  Sale  of 
Membership,"  currently  allows  the 
Exchange  to  recognize  and  give  effect  to 
a  valid  instrument  by  which  a  member, 
in  consideration  of  a  loan  or  guarantee 
of  a  loan  by  another  member  for  the 

Cpose  of  purchasing  a  membership, 
authorized  the  lending  at 
guaranteeing  member  for  tiie  purpose  erf 
purchasing  a  membership,  has 
authorizedfthe  landing  or  guaranteeing 
member  to  sell  that  membership.  The 
CBOE  proposes  to  adopt  new  CBOE 
Rule  3.14(d),  "Authorizations  to  Sell." 
to  replace  this  provision  and  expand 
upon  it  by  permitting  the  ownor  of  a 
transfiarable  membership  to  voluntarily 
grant  an  Authorization  to  Sell  the 
membership  to  any  other  member, 
including,  but  not  limited  to,  anodier 
member  who  has  provided  or 
guaranteed  a  loan  to  the  membership 


owner  for  the  purpose  of  purchasing  a 
membership. 

CBOE  Rule  3.14(d)  states  that  a 
ntiunbership  owner  will  not  be 
permitted  to  grant  an  Authorization  to 
Sell  a  particidar  membership  to  more 
than  one  member.  Hie  grantee  of  an 
Authorization  to  Sell  will  have  all  of  the 
authority  granted  imder  the  Exchange's 
Constitution  and  rules  relating  to  the 
sale  of  the  membership  that  would 
othmwise  be  vested  in  the  membership 
owner,  although  the  grantee  must  notify 
the  membership  owner  in  vrriting  at 
least  three  business  days  prior  to 
exercising  the  grantee's  right  to  sell  the 
membership.  An  Authorization  to  Sell 
will  be  irrevocable  and  may  only  be 
canceled  if  the  grantee  of  the 
Auth<»izati(m  to  Sell  consents  to  its 
cancellation.  A  membership  owner  that 
grants  an  Authorization  to  Sell  will  have 
no  authority  to  direct  the  sale  or  transfer 
of  the  membership. 

The  Exchange  will  take  direction 
solely  from  the  grantee  of  an 
Authorization  to  Sell  a  membership    * 
with  respect  to  matters  relating  to  me 
sale  of  the  membership.  A  membership 
OMmer  and  the  grantee  of  an 
Authorization  to  Sell  may  enter  into  a 
written  agreement,  which  must  be  filed 
with  the  Membership  Department, 
setting  ftnth  the  circumstances  under 
which  the  grantee  may  exercise  the 
grantee's  authority  to  sell  the 
membership,  and  any  brecuihes  of  thin 
written  contract  may  be  redressed 
through  arbitration  under  Chapter  XVm 
of  the  Exchange's  rules  or  through  other 
means  permitted  by  Chapter  XVDL  The 
grantee  of  an  Authorization  to  Sell  that 
exercises  its  right  to  sell  the 
membership  may  not  be  the  purchaser 
of  the  membership  unless  the 
membership  owner  consents.  The 
Membership  Department  will  provide  a 
membw's  clearing  member(s)  with  a 
copy  of  any  Authorization  to  Sell 
granted  by  the  member,  a  cancellation  of 
die  Authtnization  to  Sell,  or  a  contract 
concerning  the  exercise  of  authority 
under  the  Authorization  to  SelL 

The  grant  of  an  Authorization  to  Sell 
will  ii^ude  the  grant  of  a  security 
interest  in  any  proceeds  from  the  sale  of 
the  membership  that  the  grantee  is 
authorized  to  receive  under  CBOE  Rule 
3.15(b).  as  discussed  below.  The 
Exchange  will  recognize  a  seciuity 
interest  of  the  grantee  in  any  proceeds 
from  the  sale  (rfa  membership  that  the 
grantee  is  entitled  to  recnive  pursuant  to 
CBOE  Rule  3.15(b).  but  will  not 
recognize  any  other  lioi  or  security 
interest  in  a  membership  or  in  the 
proceeds  from  the  sale  of  a  mambeiship. 
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N.  CBOE  Rule  3.15 

Cunent  CBOE  Rule  3.15  and  certain 
provisions  of  CBOE  rules  3.14.  "Sale 
and  Tiansfn  of  Membership,"  and  Rule 
3.16,  "Special  Provisions  Regarding 
Memberships."  provide  a  claims  process 
whenever  a  membnship  is  sold  or 
transferred  without  a  sale,  at  the 
beginning  of  a  membership  lease,  and  at 
the  end  of  a  membership  lease.  At  these 
times,  the  Exchange,  the  Options 
Clearing  Corporation  ("OCC"),  and 
CBOE  members  may  submit  claims 
against  the  owner  of  the  membership 
that  is  being  sold,  transferred,  or  leased. 
At  the  end  of  a  membership  lease,  the 
Exchange,  the  OCC.  and  CBOE  members 
also  may  submit  claims  against  the 
lessee  of  the  membenhip. 

In  the  case  of  a  sale,  claims  diat  the 
Board  of  Directors  detennines  are  valid 
are  satisfied  from  the  proceeds  of  &e 
sale.  In  the  case  of  a  transfn  or  the 
beginning  or  end  of  a  lease,  the  owner 
of  the  memborship  that  is  the  subject  of 
the  transfer  or  lease  must  post  cash  with 
the  Exchange  in  an  amount  equal  to  the 
last  membenrship  sale  or  obtain  a  letter 
of  guarantee  from  a  clearing  member  to 
satisfy  thf  payment  of  any  valid 
claims.*" 

The  Exchange  proposes  to  modify  die 
membOTship  claims  process  so  that  the 
only  permissible  claimant  under  the 
process  will  be  the  grantee  of  an 
Authorization  to  SeU.  Under  the  revised 
procedures,  the  claims  process  will 
occur  only  upon  the  sale  of  a 
membership  and  lessms  will  no  longer 
be  liable  imder  the  claims  process  for 
4he  debts  and  liabilities  of  their  lessees. 
The  Ejrchange  believes  that  it  is  not 
equitable  for  a  lesscx  to  be  liable  undw 
the  membership  claims  process  for  the 
debts  and  liabinties  of  a  lessee, 
particularly  when,  as  is  usually  the  case, 
the  lesa<xr  had  no  involvem«it  in 
incurring  a  lessee's  debts  and  liabilities 
and  no  means  to  monitor  the  lessee's 
activities.  The  Exchange  also  believes 
that  the  proposed  modifications  to  the 
membership  claims  process,  when 
counled  with  the  ability  to  grant  an 
Aumorization  to  Sell  a  membership, 
will  produce  greater  demand  for 
ownnship  of  Exchange  memberships.  In 
addition,  die  CBOE  believes  that  the 
proposed  modifications  will  eliminate 
the  significant  administrative  burden  on 
the  Exchange,  clearing  members,  and 
other  members  that  is  a  byproduct  of  the 
current  membership  claims  process.  At 
the  same  time,  the  CBOE  notes  that 
members  will  continue  to  have  the  right 
to  pursue  rlnim^  against  other  members 
through  the  ariiitration  process. 


Accordingly,  the  CBtX  proposes  to 
amend  CBOE  Rule  3.15.  to  establish  a 
modified  claims  process  following  the 
sale  of  a  membership.  Specifically. 
CBOE  Rule  3.15  provides  that,  following 
the  sale  of  a  membershq*  for  which  an 
Authorization  to  Sell  h^  been  granted, 
the  grantee  will  have  two  business  days 
from  the  date  of  the  sale  to  notify  the 
Membership  Department  of  any  claims 
the  grantee  has  against  the  member 
whose  membersUp  was  sold.  The 
claims  must  be  related  to  the  CBOE 
business  activities  of  the  member  whose 
membership  was  sold.^  The  member 
whose  membership  was  sold  will  have 
five  business  days  from  the  date  of  the 
sale  to  either  acknowledge  or  contest  the 
claims.  The  Exchange  will  remit  to  the 
grantee  the  portion  of  the  sale  proceeds 
applicable  to  the  claims  acknowledged 
by  the  member  whose  membership  was 
sold,  escrow  the  portion  of  the  sale 
proceeds  applicable  to  any  claims 
contested  by  the  member  Mdiose 
membership  was  sold,  and  remit  to  the 
member  whose  membership  was  sold 
any  remaining  portion  of  the  sale 
proceeds. 

Any  portion  of  the  sale  proceeds 
^plicaole  to  contested  claims  that  have 
been  escrowed  will  remain  in  escrow 
until  the  grantee  and  the  mranber  whose 
membership  was  sold  resolve  the  claims 
through  arldtration  under  Chqiter  XVm 
of  the  Rules  or  through  other  means 
permitted  by  that  Chapter.  However,  the 
Exchange  may  release  to  the  member 
whose  membership  was  sold  sale 
proceeds  that  have  been  escrowed  due 
to  contested  claims  if  the  Exchange 
detennines  that  the  grantee  of  the 
Authorization  to  SeU  is  not  proceeding 
in  good  faith  to  resolve  the  contested 
claims.  Following  the  resolution  of  any 
contested  claims  for  which  sale 
proceeds  have  been  escrowed,  the 
Exchange  will  remit  the  escrowed 
proceeds  to  the  grantee  and  the  membm 
whose  membership  was  sold  in 
accradanoe  with  the  resolution  of  the 
claims.  ^- 

O.  CBOE  Rule  3.16 

The  CBOE  proposes  to  amend  CBOE 
Rule  3.16.  which  will  be  retitled 
"Special  Provisions  Regarding  Chicago 
B(Mird  of  Trade  Exerciser  Memberships." 
to  darify^Jiat  a  nontransfarable  CBOT 


»  See  CBOE  Rule  3.16(bXU). 


»For  purpo«M  of  CBOG  Rule  3.15,  claims  related 
to  CBOE  busiiieaa  activities  include  claims 
associated  with  CSOE  transactions,  securities  or 
futures  transactiaiM  other  than  on  tiie  CBOE  that  are 
related  to  CBOE  transactions  or  positions  resulting 
from  CSOE  transactions,  loaiu  or  guarantees  of 
loans  for  the  purpose  of  purchasiiig  a  CBOB 
membership,  and  servicea  provided  in  connection 
with  the  {ongoing.  The  CBOE  will  determine 
whether  a  claim  is  related  to  Exchange  business 
activities.  See  CBCX  Rule  3.1S(bKU). 


exerciser  membership  acquired 
pursuant  to  Paragraph  (b)  of  Article 
Fifth  of  the  Exchange's  Certificate  of 
Incorporation  wrill  terminate  upon 
receipt  by  the  Membefship  Department 
of  written  notice  from  the  CBOT 
exociser  member  that  he  or  she  is 
surrendering  the  membership  or  at  such 
time  when  me  CBOT  exerciser  member 
is  no  longer  entitled  to  membership  on 
the  Exchaiige  in  accordance  with 
Paragraph  (b)  of  Article  Fifth.  In     >^ 
addition,  the  CBOE  proposes  to  deldte 
the  provisions  regarding  leased 
memberships  currently  contained  in 
CBOE  Rule  3.16(b)  and  restate  them  in 
an  amended  form  in  new  CBOE  Rule 
3.17,  "Leased  Memberships."  21 

P.  CBOE  Rule  3.17 

CBOE  Rule  3.17  restates  many  of  the 
provisions  regarding  leased 
memberships  that  currently  are 
contained  in  CBOE  Rule  3.16(b)  and 
also  incorporates  several  substantive 
changes  to  those  [wovisions.  CBOE  Rule 
3.17(a)  states  that  the  owner  of  a 
transferable  membership  in  good 
standing  may  lease  die  membership 
provided  that  the  lessee  is  approved  for 
membership,  the  lease  is  made  pursuant 
to  a  writtm  lease  agreement,  and  the 
lease  is  pre^iproved  by  the  CBOE. 
CBOE  Rule  3.17(a)  also  clarifies  that  the 
Exchange  will  bear  no  liability  to  a 
lessor  or  lessee  in  connection  with  the 
Exchange's  review  and  approval  of  a 
lease  agreement 

In  connection  with  the  modification 
of  the  current  membership  claims 
process  and  the  elimination  of  a  lessor's 
liability  under  the  process  for  claims 
against  a  lessee,  the  Exchange  proposes 
to  include  a  provision  in  CBOE  rule 
3.17(b)  stating  that  a  lessor  of  a 
membership  will  have  no  liability  for 
fjlaima  against  a  lessee  of  the 
membership  solely  by  virtue  of  being  a 
lessor  of  the  membership.  CBOE  Rule 
3.17(b)  also  clarifies  that  this  provision 
is  not  intended  to  limit  or  define  any 
responsibility  a  lessor  may  have  for 
claims  against  a  lessee  by  virtue  of  a 
contractual  obligation  or  ownership 
relationship  between  the  lessor  and 
lessee  beyond  the  lease  of  a 
membership.  Similarly,  the  Exchange 
proposes  to  eliminate  the  cunent 
provision  of  CBOE  Rule  3.16(b)  stating 
that  any  division  of  rights  and 
responsibilities  between  the  lessor  and 
lessee  will  not  affact  the  lessor's 
obligation  to  pay  all  amounts  due  to  the 
CBOE. 


"  Current  CBOE  Rule  3.17,  "Death,  Retirement, 
Withdrawal  and  Resignation,"  will  be  revised  and 
will  appear  in  new  CBOE  Rule  3.19,  "Termination 
from  Membership." 
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CBOE  Rule  3.17(c)  states  that  the 
Exchange  may  spedfy  that  particular 

firovisions  be  included  in  membership 
ease  agreements  in  addition  to  those 
specifically  designated  in  CBOE  rule 
3.17(c). 

CSOE  Rule  3.17(d)  requires  a  lessee  to 
promptly  file  the  lease  agreement  and 
any  amendments  to  the  lease  agreement 
with  the  Membership  Department  and 
to  promptly  notify  the  Membefship 
Department  of  any  termination  of  the 
lease  before  the  termination  becomes 
efiisctive.  The  CBOE  proposes  to  place 
these  obligations  on  wssees  because 
lessees  are  present  at  the  Exchange  to 
conduct  their  activities. 

CBOE  Rule  3.17(e)  provides  that  if  a 
lessor  sells  or  tiansfan  a  membership 
while  it  is  being  leased,  the  purchaser 
or  transfmee  of  the  membership  must 
lease  the  membership  to  the  lessee 
pursuant  to  the  terms  of  the  lessee's 
existing  lease  agreement  for  a  period  of 
20  business  days  following  the  date  the 
membership  is  transferred  to  the 
purchaser  or  transferee.  The  purchaser 
or  transferee  may  also  satisfy  this 
requirement  by  malring  arrangements 
with  another  membership  owner  to 
pwmit  the  lessee  to  lease  a  membership 
from  that  owner  for  the  required  time 
period  pursuant  to  the  terms  of  the 
lessee's  existing  lease  agreement. 

CBOE  Rule  3.17(e)  states  that  a  lessor 
will  violate  CBOE  Rule  3.17(e)  if  the 
lessor  circumvents  the  requirements  of 
proposed  CBOE  Rule  3.17(e)  by 
impropmly  terminating  a  membership 
lease  prior  to  the  sale  or  transfer  of  the 
membership  for  the  purpose  of  avoiding 
the  applicability  of  proposed  CBOE  Rule 
3.17(e).  If  the  Exchange  determines  that 
a  lessor  has  improperly  terminated  a 
membership  lease  to  avoid  the 
applicability  of  CBOE  Rule  3.17(e),  the 
Exchange  may  impose  the  requirements 
of  CBOE  Rule  3.17(e)  upon  the 
purchaser  or  transferee  of  the 
membership  and/or  take  disciplinary 
action  against  the  lessor. 

CBOE  Rule  3.17(f)  states  that  a  lessor 
that  sells  or  transfers  a  membership 
while  it  is  being  leased  must  remit  to 
the  purchaser  or  transferee  any  amounts 
paid  to  the  lessor  under  the  lease 
agreement  for  any  portion  of  the  lease 
pOTiod,  up  to  20  business  days,  during 
which  the  lessor  will  no  longer  be 
leasing  the  membership.  The  lessor 
must  remit  these  amounts  to  the 
purchaser  or  transferee  no  latOT  than  the 
date  the  membership  is  transferred.  By 
the  transfer  date  the  lessor  also  must 
remit  to  the  lessee  any  remaining 
amounts  the  lessee  has  paid  to  the  lessor 
imdw  the  lease  agreement  for  any 
portion  of  the  lease  period  beyond  the 
foregoing  20  business  day  period. 


Q.  CB(X  Rule  3.18 

The  CBOE  proposes  to  adopt  new 
CBOE  Rule  3.18.  "Members  and 
Associated  Posons  Who  Are  or  Become 
Subject  to  a  Statutmy  Disqualification." 
to  modify  its  procedures  for  determining 
whedier,  or  under  what  conditions,  to 
permit  the  continued  memboship  at 
association  of  a  member  or  associated 
pmson  who  is  or  becomes  subject  to  a 
statutory  disqualification.  ^^ 

Currently,  CBOE  Rule  3.4  authorizes 
the  Membership  Committee  to 
determine  whether  to  permit  a  member 
or  associated  person  who  is  or  becomes 
subject  to  a  statutory  disqualification  to 
continue,  in  membership  or  association 
with  a  member  or  to  condition  such 
continuance  in  membership  or 
association.  Undw  the  CBOE's  current 
rules,  the  member  or  associated  person 
has  the  right  to  appeal  the  Membership 
Committee's  decision  to  the  Exchange's 
Appeals  Committee  and  to  appeal  the 
Appeals  Committee's  decision  to  the 
Exchange's  Appeals  Committee  and  to 
appeal  the  Appeals  Committee's 
decision  to  the  Board  of  Directors.  These 
appeal  rights  must  be  exhausted  before 
the  membership  Committee's  decision 
can  take  effect  Therefore,  the  CBOE 
notes  that  it  is  possible  for  a  membw  or 
associated  person  to  become  subject  to 
a  statutory  disqualification,  such  as  a 
serious  felony  conviction,  and  continue 
to  act  as  a  member  or  associated  person 
for  an  extended  period  of  time  while  the 
appeal  proceedings  are  pending. 

Accordingly,  the  Exchange  proposes 
to  adopt  more  expedited  procedures. 
The  CBOE  believes  that  its  revised 
procedures  will  provide  due  process  to 
the  member  or  associated  person  that  is 
or  has  become  subject  to  a  statutory 
disqualification  without  a  right  of 
appeal  to  the  Appeals  Committee  and 
then  to  the  Board  of  Directors. 

Under  the  modified  procedures  in 
CBOE  Rule  3.18,  a  member  or  associated 
person  who  is  or  becomes  subject  to  a 
statutory  disqualification  and  wants  to 
continue  in  &cchange  memboship  or 
association  with  a  member  must  submit 
an  application  to  the  Membership 
Department  within  10  days  of  becoming 
subject  to  the  statutory 
disqualification.23  FoUowing  receipt  of 
the  application,  or  in  the  event  the 
Exchange  becomes  aware  that1*member 


"Currant  CBOE  Rule  3.18.  "Diaaolutioo  and 
Liquidatioa  of  Member  Organizations,"  will  be 
amended  and  renimibered  as  CBOE  Rule  3.20. 

23  In  addition,  CBOE  Rule  3.18,  Interpretation  and 
Policy  .02.  requires  a  member  to  provide  immediate 
written  notice  to  the  Membership  Department  of  the 
name  of  any  associated  person  who  is  or  becomes 
subject  to  a  statutory  disqualification,  the  person's 
capacity  with  the  member,  and  the  nature  of  the 
statutory  disqualification. 


or  associated  person  is  sul^ect  to 
statutory  disqualification  and  has  failed 
to  submit  an  application  to  continue  in 
manbership  w  association  within  the 
required  time  period,  the  Chairperson  of 
the  Membership  Committee  wiU 
appoint  a  panel  composed  of  the 
Membership  Committee  Chairperson 
and  two  other  mambns  of  the 
Membership  Committee  to  conduct  a 
hearing  concerning  die  matter.  The 
hearing  panel  will  hold  a  hearing  14  or 
more  days  following  the  receipt  of  the 
application  or  the  initiation  of  the 
proceeding,  and  both  die  subject  of  the 
proceeding  and  Exchange  staff  will  be 
afforded  an  opportunity  to  present 
relevant  information,  arguments,  and 
witnesses  during  die  haaring  Any 
person  who  is  the  subject  of  a 
proceeding  under  CBOE  Rule  3.18  is 
entided  to  be  accompanied,  represented, 
and  advised  by  counsel  at  all  stages  of 
the  proceeding. 

Following  the  hearing,  the  hearing 
panel  wiU  present  its  recommended 
decision  in  writing  to  the  Membership 
Committee,  which  may  ratify  or  amend 
the  decision.  The  Membership 
Committee  will  render  its  decision  in 
writiiog  and  promptly  provide  its 
decision  to  me  suqect  of  the  hearing 
and  the  Executive  Committee,  which 
may  determine  within  seven  days  after 
the  issuance  of  the  Membership 
Committee's  decision  to  order  a  review 
of  the  decision.  If  the  Executive 
Committee  does  not  order  review  of  the 
decision,  the  Membnship  Committee's 
decision  will  become  the  final  decision 
of  the  Exchange. 

ff  the  Executive  Committee  orders 
review  of  the  Membership  Committee's 
decision,  the  Executive  Committee  at  a 
panel  comprised  of  at  least  three 
members  of  the  Executive  Committee 
will  conduct  the  review.  The  Executive 
Committee  must  ratify  the  panel's 
decision.  The  Executive  Committee's 
decision,  which  must  be  in  writing,  will 
be  the  final  dedsicm  of  the  Exdiange. 

The  CBOE  notes  that  the  CBOE's 
Executive  Committee  is  composed  of  the 
Exchange's  Chairman.  Vice  Chairman, 
President,  and  at  least  four  other 
Exchange  directors.  According  to  the 
CBOE.  the  Executive  Committee 
genoally  is  authorized  under  Section 
7.2  of  Article  VII  of  the  Exchange's 
Constitution  to  exercise  all  the  powers 
and  authcKity  of  the  CBOE's  Board  of 
Directors  in  the  management  of  the 
business  and  affairs  of  the  Exchange. 
The  Exchange  proposes  to  utilize  the 
Executive  Conunittee  as  the  review  body 
under  CBOE  Rule  3.18.  instead  of  the 
Board  of  Directcns.  because  the 
Executive  Committee  is  generally  able  to 
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convene  more  quickly  than  the  Board  of 
Directors  because  of  its  smaller  size. 

If  die  Exchange  decided  to  permit  a 
member  or  associated  person  who  is 
subject  to  a  statutory  disqualification  to 
remain  inmembOTship  or  association, 
the  Exchange  would  also  submit  a 
notice  to  the  Ck>mmission  to  the  extent 
required  by  Rule  19h-l  under  the  Act.  2'* 

OBOE  rule  3.18,  Interpretation  and 
Policy  .01,  allows  the  CSOE  to  waive 
the  provisions  of  proposed  CBOE  Rule 
3.18  when  a  proceeding  is  pending 
before  another  self-regidatory 
organization  to  determine  whether  to 
permit  an  associated  person  or  a 
member  to  continue  in  association  or 
membership.  In  addition,  CBOE  Rule 
3.18,  Interpretation  and  Policy  .01  states 
that  if  the  CBOE  waives  the  provisions 
of  CBOE  Rule  3.18,  the  Department  of 
Financial  and  Sales  Practice 
Compliance  will  determine  whether  the 
CBOE  will  concur  in  any  Exchange  Act 
Rule  19h-l  filing  made  by  another  self- 
regidatory  organization. 

R.  CBOE  Rule  3.19 

CBOE  Rule  3.19,  "Termination  from 
Membership,"  which  replaces  current 
CBOE  Rule  3.17,  clarifies  that  the 
membership  status  of  a  member 
terminates  automatically  if  the  member 
does  not  possess  a  membership  through 
ownership,  lease,  or  registration  of  a 
membership  to  the  member.  In  addition, 
CBOE  Rule  3.19  states  that  die 
membership  of  a  member  organization 
terminates  automatically  if  ti^e  member 
organization  has  no  nominee  or  person 
who  has  registered  his  or  her 
membership  for  the  member 
organization. 

S.  CBOE  Rule  3.20 

CBOE  Ride  3.20,  "Dissolution  and 
Liquidation  of  Membra  Organizations," 
restates  the  provisions  currenUy  set 
forth  in  current  CBOE  Rule  3.18  and 
amends  those  provisions  by  requiring  a 
member  organization  to  provide  written 
notice  of  tlra  adoption  of  a  plan  of 
liquidation  or  dissolution,  and  any 
actual  liquidation  or  dissolution,  to  both 
the  Department  of  Financial  and  Sales 
Practice  Compliance  and  the 
Membership  Department. 

T.  CBOE  Rule  3.21 

CBOE  Rule  3.21,  "Obligations  of 
Terminating  Members,"  restates 
requirements  applicable  to  terminating 
members  which  are  currentiy  set  forth 
in  current  CBOE  Rule  3.19.  hi  addition, 
in  connection  with  the  elimination  of 
the  Exchange's  ability  to  submit  claims 
against  the  proceeds  of  a  membership 


»*17CFR240.19h-l. 


sale,  the  Exchange  proposes  to  delete 
the  provision  of  current  CBOE  Rule  3.19 
which  permits  the  Exchange  to 
withhold  the  distribution  of  the 
proceeds  of  the  sale  of  a  membership  if 
the  seller  is  not  current  in  the  payment 
of  Exchange  fees  or  the  submission  of 
various  filing. 

U.  CBOE  Rule  l.l(hh).  3.20.  3.21.  3.22. 
3.22A.  and  6.20 

The  CBOE  proposes  to  delete  current 
CBOE  Rides  3.20,  3.21,  3.22,  3.22A,  and 
6.20,  Interpretation  and  Policy  .03, 
which  relate  to  government  securities 
options  permits,  because  all  the 
government  securities  options  permits 
have  expired.  Similarly,  the  CBOE 
proposes  to  delete  CBOE  Rule  l.l.(hh), 
which  defines  a  government  securities 
options  permit  holder. 

V.  CBOE  fluie  3.25 

The  CBOE  proposes  to  amend  CBOE 
Rule  3.25,  "Transfer  of  Individual 
Membership  in  Trust,"  to  clarify  that: 
(1)  A  membar  who  owns  a  mendiraship 
may  transfer  the  membership  only  into 
a  living  trust:  (2)  a  member  who  wishes 
to  transfw  a  membership  into  trust  must 
submit  an  application  to  the 
Membership  Department,  which  must 
be  approved  by  the  Exchange;  (3)  a 
member  who  has  transferred  a 
membership  in  trust  ("Trust  Member") 
must  submit  to  the  Membership 
Department  any  amendments  to  the 
trust  agreemoit  and  notify  the 
Membership  Department  of  any  changes 
in  the  information  set  forth  in  the 
application  to  transfer  the  membership 
in  trust,  any  changes  in  the  successor 
trustee,  any  release  of  the  membership 
out  of  trust,  and  any  t«mination  of  the 
trust;  and  (4)  the  Exchange  will  deem  a 
membraship  held  in  trust  to  have, 
reverted  to  the  Trust  Member  to  be  held 
directly  and  not  in  trust  if  the 
membership  is  released  from  the  trust, 
the  trust  terminates,  or  the  trust 
agreement  is  amended  so  that  it  no 
longer  complies  with  the  requirements 
of  CBOE  Rule  3.25.  CBOE  Rule  3.25(c) 
also  notes  that  a  member  may  grant  an 
Authorization  to  Sell  with  respect  to  a 
membership  held  in  trust 

W.  CBOE  Rule  3^7 

In  connection  with  the  modification 
of  the  current  claims  process  that 
applies  to  memberships,  the  Exchange 
proposes  to  amend  CBOE  Rule  3.27  to 
make  the  same  modifications  to  the 
corollary  claims  process  that  is 
applicable  to  Options  Trading  Permits. 
The  CBOE  proposes  to  make  a 
corresponding  conforming  change  to 
Regulatray  Bulletin  00-37,  "Option 
Trading  P«mit  lease  Pool  Procedures," 


by  deleting  paragraph  8.h,  which  states 
that  a  lease  of  an  Options  Trading 
Permit  will  not  become  effective  until  a 
letter  of  guarantee  equal  to  the  last  sale 
price  of  an  Options  Trading  Permit  has 
been  deposited  with  the  Membership 
Department  ^s 

X.  CBOE  Rule  3.28 

The  CBOE  proposes  to  adopt  CBOE 
Ride  3.28,  "Extension  of  Time  Limits," 
to  clarify  that  the  Membership 
Committee  may  extend  any  time  limit 
imposed  on  an  applicant,  member,  or 
other  person  under  Chapter  in  of  the 
Exchainge's  rules  if  the  Membership 
Committee  determines  that  such  an 
extension  is  warranted  due  to 
extenuating  circumstances.  This 
proposed  provision  is  similar  to  CBOE 
Rule  17.13  "Extension  of  Time  Limits," 
which  authorizes  the  Exchange  to 
extend  time  limits  provided  for  under 
Chapte  XVn  of  the  Exchange's  rules. 

Y.  CBOE  Rule  3.29 

The  CBOE  states  that  because  there 
are  many  types  of  membership-related 
applications  and  approvals  provided  for 
under  Chapter  m,  the  Membership 
Committee  may  wish  to  delegate  to  the 
Membership  bepartment  the  authority 
to  act  on  certain  routine  types  of 
applications  and  approvals  to  allow  the 
Membership  Committee  to  focus  its 
attention  on  more  significant  types  of 
membership-related  applications  and 
approvals.  Accordin^y,  new  CBOE  Rule 
3.29,  "Del^ation  of  Authority,"  clarifies 
that  all  of  the  authority  granted  to  the 
Exchange  under  Ch^ter  in  of  the 
Exchange's  rules  may  be  exercised  by 
the  Membership<knninittee  and/or  the 
Membership  Department  and  that  the 
Membership  Committee  may  delegate  to 
the  Membership  Department  any  of  the 
authority  that  is  granted  to  the 
Membership  Committee  under  the 
Exchange's  rules. 

Z.  CBOE  Rule  6.76A 

The  CBOE  proposes  to  adopt  CBOE 
Rule  6.76A,  "Automated  Billing  Process 
for  Market  Maker  Brokerage  BiUs,"  to 
streamline  the  processing  and  payment 
of  bills  for  brokerage  services  that  floor 
brokers  and  ordw  service  firms  provide 
to  market  makers.  The  CBOE  also 
proposes  to  implement  the  automated 
billing  process  because  floor  brokers 
and  order  service  firms  will  no  longer 
have  the  ability  to  submit  claims  for 
outstanding  brokerage  bills  as  part  of  the 
membership  claims  process.  The 
automated  billing  process  operates  as 
follows: 


2*  See  Amendment  No.  2,  supra  note  3. 
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•  Each  floor  btokar  and  (xder  service 
firm  must  submit  a  written  biU  by  tbe 
sixth  day  of  the  month  to  each  maricet 
maker  autotaa  of  the  floor  broker  or 
(»der  service  finp  for  brokatage  fees  the 
market  maker  incurred  during  the  prior 
month. 

•  A  market  maker  will  have  until  the 
tenth  day  of  the  month  to  inform  the 
floor  broker  or  order  service  firm  if  the 
market  maker  disputes  any  portion  of 
the  bill. 

•  A  flow  Inoker  or  ordw  service  firm 
that  has  submitted  a  bill  to  a  maricet 
maker  by  the  sixth  day  of  die  mondi 
will  not^  die  Exchange's  Accounting 
Depattmant  by  the  twrdfth  day  of  the 
month  of  the  anunmt  to  bill  each  market 
maker  customer  of  the  flow  broker  or 
order  service  firm  for  brokerage  faes 
incurred  during  the  prior  month. 

•  The  CBOE  will  take  direction  solely 
from  the  floor  biroker  or  order  service 
firm  Mrith  respect  to  the  amount  to  bill 

a  market  maker  pursuant  to  the 
automated  billing  process.  If  the  market 
maker  disputes  ue  amount  a  floor 
fardcra'  or  order  service  firm  has 
instructed  the  CBOE  to  bill,  the  market 
maker  may  pursue  a  claim  against  the 
floor  broker  or  order  service  firm  in 
arbitration  under  Gbapter  XVm  of  the 
CBOE's  rules  or  throi^  other  means 
provided  by  Qiapter  XVm.  In  addition, 
if  a  floor  broker  or  order  service  firm 
»perly  instructs  the  Exchange  to 


[  a  market  maker  for  brokerage  fises 
which  the  floor  broker  or  order  service 
firm  is  not  entitled  to  receive,  the 
Exchange  may  discipline  the  floor 
broker  or  order  service  firm  pursuant  to 
Chapter  XVn  of  the  Exchange's  rules  for 
violating  CBOE  Rule  4.6,  "False 
Statements,"  by  suhmitnng  false 
statements  to  the  Exchange. 

•  Bythetwenty-fintdayofthe 
month,  the  Accounting  Department  will 

Erovide  a  monthly  market  maker  floor 
rokerage  billing  list  to  each  clearing 
member  that  clears  market  maker 
transactions.  Hie  list  will  set  forth  the 
amounts  floor  brokws  and  order  service 
firms  have  instructed  the  Accounting 
Department  to  bill  each  market  maker 
that  clears  through  that  clearing  member 
for  brokerage  fees  inciirred  by  {he 
maricet  maker  durins  the  prior  month. 

•  A  clearing  meimter  may  instruct  the 
Accounting  Etepartment  not  to  draft  the 
clearing  member  pursuant  to  the 
automated  billing  process  for  that 
portion  of  the  brokerage  fees  billed  to  a 
maricet  maker  that  would  cause  the 
market  maker  to  have  a  negative  balance 
in  the  market  maker's  accoimt  at  the 
clearing  member. 

•  On  the  twenty-fifth  day  of  the 
month,  the  Exchange  will  draft  from 
each  clearing  member's  account  at  the 


OCC  the  total  ammmf  billed  pursuant  to 
the  automated  billing  process  to  market 
makers  that  clear  thiou^  that  clearing 
member.  The  Exchange  will  then 
promptly  distribute  the  amounts  drafted 
to  the  applicable  floor  brokers  and  order 
sovice  firms.  Each  clearing  mMnber 
will  be  authorized  to  deduct  from  a 
market  maker's  account  at  the  clearing 
member  the  amounts  die  CBOE  has 
drafted  from  the  clearing  member's 
account  at  die  OCC  frw  brdrac^e  fises 
billed  to  die  market  maker. 

•  If  a  clearing  member  instmcts  the 
Accounting  Department  not  to  draft  a 
portion  of  die  hrokarage  faes  billed  to  a 
market  maker,  the  Exchange  will 
distribute  brokerage  fises  which  were 
drafted  from  the  clearing  member  fior 
that  market  maker  on  a  pro  rata  basis  to 
the  floor  brokers  and  order  service  firms 
that  submitted  instructions  to  bill  the 
market  maker. 

•  If  a  clearing  member  instructs  the 
Accounting  Department  not  to  draft  a 
portion  of  me  brokerage  fees  billed  to  a 
market  maker  and  the  marirat  makn 
later  has  a  positive  balance  in  the 
market  maker's  account  at  the  clearing 
member,  the  clearing  member  must 
deduct  frmn  die  account  the  amount  of 
the  brokerage  fiaes  that  the  clearing 
member  previously  instructed  the 
Accoimting  Departmmit  nOt  to  draft  and 
distribute  die  funds  to  the  floor  bokers 
and  order  service  firms  Mtho  previously 
did  not  receive  full  payment 

•  If  a  floor  brdser  or  (»da' service 
firm  frdls  to  satisfy  the  submission 
deadlines  provided  for  under  the 
automated  billing  process,  the  floor 
broker  or  order  service  firm  may  not  bill 
the  market  maker  fat  bn^cerage  fees 
pursuant  to  the  automated  IriUing 
process.  However,  the  floor  lnok»  or 
order  service  firm  may  bill  the  maricet 
maker  for  brokerage  fees  in  the  regular, 
non-automated  fashion. 

To  contribute  to  defraying  the 
Exchange's  cost  of  administering  the 
automated  billing  process,  the  Exchange 
proposes  to  assess,  in  a  form  and 
manner  prescribed  by  the  Exchange:  (1) 
A  $0.50  fiae  to  each  floor  broker  and 
ord»  service  firm  for  each  bill  of  $5.00 
or  more  from  the  floor  broker  or  order 
service  firm  that  is  assessed  to  a  market 
maker  imder  this  billing  process;  and  (2) 
a  $0.50  fiae  to  each  market  maker  for 
each  bill  of  $5.00  or  more  from  a  floor 
broker  or  order  service  firm  that  is 
assessed  to  the  maricet  maker  under  this 
billing  process. 

AA.  CBOE  Rules  6.72.  6.78  and  8.5 

The  CBOE  proposes  to  amend  CBOE 
Rides  6.72,  "Letters  of  Authorization," 
6.78,  "Letters  of  Guarantee  Required  of 
Order  Service  Firms,"  and  8.5,  "Letter 


of  Guarmtee."  to  provide  that  the  CBOE 
will  post  notice  of  a  clearing  member's 
revocation  of  its  guarantee  only  at  the 
cleuing  member's  raouest  The 
Exchange  does  not  believe  that  it  is 
neoassary  to  require  the  posting  of  all 
revocations  because  meet  are  routine    - 
and  arise  because  a  member  is 
terminating  from  membenhip  or  is 
changing  the  clearing  member  that 
guarantees  die  member's  Exchange 
transactions. 

In  addition,  revised  CBOE  Rule  6.72 
states  that  (1)  A  revocation  will  not 
relieve  a  clearing  member  of 
responsibility  far  transactions 
guaranteed  prior  to  the  effective  date  of 
the  revocation;  and  (2)  a  floor  broker 
mav  only  have  one  letter  of 
autborization  guarantee  from  a  dearing 
member  in  effect  at  a  time. 

The  CBOE  proposes  to  amend  CBOE 
Rule  8.5  to  clarify  that  a  market  maker 
that  clears  transactions  through  nune 
than  one  clearing  member  must  have  a 
letter  of  guarantee  issued  by  each 
clearing  member  to  cover  the  CBOE 
transactfons  executed  by  the  market 
maker  throimh  the  clearing  member. 
The  CBOE  a^  proposes  to  add 
Interpretetion  and  Policy  .04  to  CBOE 
Rule  8.5,  which  stetes  that  the  CBOE 
will  notify  each  clearing  corporation 
that  has  approved  a  letter  of  guarantee 
for  a  market  maker  of  the  issuance  and 
revocation,  if  ^ipUcable,  of  all  other 
lettms  of  guarantee  issued  to  that  maricet 
maker  widi  regard  to  transactions 
subject  to  the  rules  of  any  other  clearing 
corporation. 

BB.  CBOE  Rule  8.9 

The  CBOE  proposes  to  add 
Interpretetion  and  Policy  .08  to  CBOE 
Rule  8.9,  "Securities  Accounts  and 
Orders  of  Market  Makers." 
Interpretetion  and  Policy  .08  clarifies 
that  each  participant  in  a  joint  account 
will  be  joindy  and  severally  liable  fr» 
any  losses  incurred  by  the  joint  account 
HowevOT,  Interpretetion  and  Policy  .08 
also  stetes  that  fat  a  joint  account 
participant  that  is  the  nominee  of  a 
member  organization,  or  an  individual 
who  has  registered  his  or  her 
membership  for  a  member  organization, 
and  who  is  not  acting  as  an  indepoident 
maricet  maker  pursuant  to  CBOE  Rule 
3.8(f),  die  member  organization  and  not 
die  participant  will  be  liable  ftir  losses 
incurred  1^  the  joint  account  Ths 
clarification  is  intended  to  make 
applicable  to  joint  accounte  die  general 
provisions  in  CBOE  Rule  3.8(d).  yduch 
clarify  that  neither  a  nominee~nor  an 
individual  who  has  registered  his  or  her 
membership  for  a  member  organization 
shall,  solely  by  virtue  of  being  a 
nominee  of  a  mmnber  organization  or 
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having  registered  his  or  her  membership 
for  a  men^ier  ocganizatioii,  have  any 
pwsonal  liability  to  the  Exchange  or  to 
any  other  member  for  Exdiangd 
transactions  and  other  securities 
transactions  made  by  the  nominee  or 
individual  on  bdialf  of  the  member 
organization. 

CC.  CBOE  Rules  9.3, 10.11,  and  15.1 

The  CBOE  proposes  to  amend  CBOE 
Rule  9.3,  "Registration  and  Termination 
of  RepresMitatives,^'  to  clarify  the 
associated  p^sons  who  are  required  to 
complete  Form  U-4  U-e.,  persons  who 
perform  duties  for  member 
organizations  approved  to  transact 
business  Mrith  die  public  wdiich  are 
customarily  performed  by  sales 
representatives,  solicitors,  customers' 
men,  or  branch  office  managers). 
Notwithstanding  the  foregoing,  the 
Exchange  may  continue  to  require  other 
^plicants  to  complete  Fram  U-4  during 
the  application  process  solely  as  an 
information  gathering  tool  In  addition, 
the  CBOE  proposes  to  add  new 
Interpretation  and  Policy  .01  to  CBOE 
Rule  9.3,  which  will  clarify  that  the 
application  form  refoned  to  in  CBOE 
Rule  9.3(a)  is  the  Form  U-4,  and  that 
any  person  required  to  file  Form  U-4 
must  promptly  file  any  required 
amendments  to  Form  U-4. 

The  CBOE  proposes  to  amend  CBOE 
Rule  10.11.  "Contracts  of  Suspended 
Parties,"  to  refer  to  the  claims  resolution 
procedures  in  CBOE  Rule  3.15. 

The  CBOE  proposes  to  amend 
Interpretation  and  Policy  .01  to  CBOE 
Rule  15.1,  "Maintenance,  Retention  and 
Furnishing  of  Books,  records  and  Other 
Information,"  to  revise  refarences  to 
specific  CBOE  rules  regarding  the 
innintwnnnro  of  books  and  reoords  and 
the  famishing  of  information  to  the 
CBOE.  Hie  new  refarenoes  reflect  the 
proposed  changes  to  the  CBOE's 
membership  rules. 

DD.  CBOE  Rule  18.2 

To  ensure  that  clearing  members 
receive  notice  of  proceedings  involving 
disputed  trades,  the  CBOE  proposes  to 
add  Interpretation  and  Policy  .01  to 
CBOE  Rule  18.2,  "Procedures  in 
Member  Controversies,"  which  will 
require  each  party  to  an  arbitration 
concerning  the  alloged  failure  to  honor 
a  trade  to  promptly  provide  copies  of  all 
documents  filed  or  received  in  the 
arbitration  by  that  party  to  the  clearing 
membefts)  that  guaranteed  that  party's 
Exchange  transactions  when  the  alleged 
trade  took  place. 


EE.  CBOE  Rules  6.72, 24A.15. 26.11, 
26.13.  and  30.74 

The  CBOE  proposes  to  make 
conforming  chaises  to  CBOE  Rules 
6.72, 24A.15,  "Letter  of  Guarantee  or 
Authorization."  26.11,  "Market 
Makers,"  26.13,  "Floor  Broker  Financial 
Requirements,"  and  30.74,  "Clearing  of 
System  Transactions,"  that  delete 
refarences  to  the  current  membership 
claims  process. 

FF.  I^mbenhip  Fee  Circular 

The  Exchange  is  proposing  to  amend 
its  Membership  Fee  Circular 
("Circular")  to  delete  two  introductory 
paragr^hs  regarding  cotain  rule 
requbements  related  to  membership 
that  will  be  set  forth  more  fully  in  me 
membership  rules  themselves.  The 
revised  Circular  will  contain  only 
information  regarding  membership  Cbm. 

The  Exdiange  proposes  to  amend  the 
descripticni  in  the  Membership  Fee 
Circular  of  the  fse  payable  by  an 
applicant  who  is  subject  to  a  statutory 
disqualification  to  reflect  that  the  rule 
provisions  that  govern  such  applicants 
are  set  forth  in  new  CBOE  Rule  3.18. 
The  CBOE  also  proposes  to  clarify  the 
fees  relating  to  partnership  agreement 
amoidments  by  indicating  that  a  fee  is 
payable  each  time  a  member 
organization's  bylaws,  partnership 
agreement,  ta  opoating  agremnent  is 
amended.  In  addition,  the  revised 
Circular  wiU  state  that  a  CBOT 
exerciser,  as  well  as  other  members, 
must  pay  the  fingerprint  processing  fee. 

GG.  Special  Manbers 

The  CBOE  proposes  to  delete 
refarences  to  special  members  from 
CBOE  Rules  3.12. 3.14.  3.16, 6.5,  and  9.1 
because  all  special  memberships  on  the 
CBOE  have  expired.^e 

HH.  Effectiveness  of  the  Proposed  Rule 
Change 

The  CBOE  proposes  to  provide  that 
the  rule  change  will  become  effective  30 
days  from  the  date  of  its  ^proval  by  the 
Commission.  The  CBOE  believes  that 
the  30-day  period  will  provide  the 
Exdiange  with  an  opportunity  to  notify 
the  Exchange's  membership  of  the 
effectiveness  of  the  rule  change  and 
provide  members  who  wish  to  grant  or 
receive  Authorization  to  Sell  with  an 
opportunity  to  do  so  before  the 
amoided  rule  provisions  take  effect 

m.  DiKUMkHl 

*  For  the  reasons  discussed  below,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the  Act 


and  the  rules  and  regulations  tmder  the 
Act  ^plicable  to  a  national  securities 
exchffloge.  In  particular,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  wim  the  requirements  of 
Section  6(b)(5)  of  the  Act.^^.  Section 
6(b)(5)  requires.lhnong  other  things, 
that  the  rules  of  an  exchange  be 
designed  to  prevent  fraudiuent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  > 
open  maiket  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  intraest.  In 
addition,  as  described  more  fully  below, 
the  Commission  finds  that  varioiis 
provisions  of  the  proposal  are  consistont 
with  the  requirements  of  Sections 
6(b)(1).  6(b)(4).  and  6(c)(3)  of  the  Act, 
and  with  Rules  15c3-l  and  19h-l  under 
theAcL" 

A.  Definitions 

The  Commission  finds  that  the 
proposed  amendments  to  CBOE  R*ile  1.1 
will  update  and  clarify  CBOE  Ruk  1.1 
and  ensure  consistency  with  other 
CBOE  rules.  Specifically,  the 
Commission  believes  that  the  revised 
definition  of  "lessor"  make  clear  that  a 
lessor  may  conduct  a  public  securities 
business,  provided  that  the  organization 
is  approved  to  do  so  pursuant  to  CBOE 
Rule  9.1.  Similarly,  the  revised  the 
definition  of  "nominee"  makes  clear 
that  all  nominees  need  not  have  an 
authorized  floor  function,  making  the 
definition  of  "nominee"  consistent  with 
new  CBOE  Rules  3.8(a)(iii)  and 
3.8(b)(iii).  In  addition,  the  revised 
definition  of  "nominee"  eliminates  the 
provision  in  the  current  definition 
string  that  a  nominee  wiU  be  deemed 
to  be  an  Exchange  member,  thweby 
making  the  definition  of  "nominee" 
consistent  %vith  new  CBOE  Rule 
3.8(b)(v),  which  states  that  the  nominee 
of  a  member  cwganization  acting  as  a 
lessor  will  be  deemed  to  be  an 
associated  person  of  the  organization 
and  not  an  individual  member. 

B.  CBOE  Rules  3.1, 3.2,  and  3.3 

The  Commission  finds  that  the 
proposed  changes  to  CBOE  Rules  3.1, 
3.2.  and  3.3  will  clarify  the  rules  and 
help  to  ensure  consistency  in  the 
CBOE's  rules.  Specifically,  the 
Commission  beUeves  that  amending 
CBOE  Rules  3.1(bKl)(i)  and  (b)(l)(ii)  to 
refer  to  member  organizations,  rather 


»  See  CBOE  Constitution,  Article  n.  Section 
2.1(d). 


"15U.S.C78«bK5). 

"  15  U.S.C  78f[bKl).  78f(bX4).  78f(cX3).  17  CFK 
240.15c3-l,  and  17  CFR  240.19h-l.  In  approving 
thia  rule,  the  Conuniasion  has  considered  the 
proposed  rule's  impact  on  efficiency,  competitioa, 
and  capital  formation.  IS  U.S.C.  78c(0- 
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than  members,  vrill  add  clarity  and 
consistency  to  the  CSOE's  rules  because 
only  member  oioanizations  may  perform 
the  functions  rerened  to  in 
subparagraphs  (bHl)(i)  and  (b)(lMii). 

The  Conimission  believes  that 
amendments  to  CSOE  Ihile  3.1(aK3)  and 
(4)  that  refer  separately  to  the 
membership  aq[Mcity  of  a  nominee  and 
the  membefship  capacity  of  an 
individual  who  has  registered  his  or  her 
membership  for  a  member  organization 
make  clear  that  both  a  nominee  and  an 
individual  who  has  registered  his  ot  her 
membecship  for  a  member  (nganization 
are  CBOE  members. 

The  Conunission  believes  diat  the 
deletion  of  current  CSOE  Rule  3.1(b)(2). 
which  requires  complianoe  with  Section 
11(a)  of  the  Act.  will  clarify  CBOE  Rule 

3.1  by  limiting  its  scope  to  the  principal 
pinpose  of  an  Exchange  membership, 
Le.,  die  conduct  of  a  public  securities 
business,  and  the  membership 
cqMdties  that  satisfy  that  requirement 
At  the  same  time,  the  Conmiission  notes 
that  the  CBOE'a  rules  and  policies  will 
continue  to  require  compliance  with 
Section  11(a)  of  the  Act  In  this  regard, 
the  Conunission  notes  that  CBOE  Rule 

4.2  prohibits  CBOE  members  from 
engaging  in  conduct  that  violates  the 
Act  and  other  rules  inso&r  as  they  relate 
to  the  reporting  or  clearance  of  any 
CBOE  transactions.^"  and  CBOE  Rule 
4.1.  "Just  and  Equitable  Principles  of 
Trade,"  prohibits  members  and 
associated  persons  from  wngaging  in  acts 
or  practices  inconsistent  writh  fusl  and 
equitable  principles  of  trade.  In 
addition.  CBOE  Regulatory  Circular 
RG94-11  explains  the  requirements  of 
Section  11(a)  of  the  Act  to  CBOE 
members. 

The  Commission  believes  that  the 
proposal  to  amend  CBOE  Rule  3.2  to 
clarify  that  every  individual  member 
must  be  21  years  of  age  will  help  to 
ensure  that  only  qualified  persons  will 
be  eligible  to  become  CBOE  members. 
Hie  Commission  believes  that  the 
proposal  to  list  in  CBOE  Rule  3.2  all  of 
the  individual  membership  statuses  will 
help  to  inform  individual  members  of 
the  available  individual  membership 
statuses  provided  under  the  CBOE's 
rules.  In  addition,  the  Commission 
believes  that  CBOE  Rule  3.2(c),  which 
specifies  the  individual  members  who 
must  have  an  authorized  floor  function. 


■CBCffi  Rule  4.2  states  that  "(njo  member  shall 
jage  in  csonduct  in  violation  of  the  Securities 
Kxnhangw  Act  of  1934.  as  amended,  rules  or 
ragulatioiu  thereimder,  the  Constitution  or  the 
Rules  of  the  Exchange,  or  the  Rules  of  the  Qearing 
Corporation  insofar  as  they  relate  to  the  reporting 
or  daaiance  of  any  Rv«-ti«i»g«  transactions,  or  any 
written  interpretation  thereof.  Every  member  shall 
so  supervise  persons  associated  with  the  member  as 
to  assure  compliance  therewith." 


will  help  to  notify  individual  members 
of  the  lequizement  ntplicable  to  diem. 
Hie  Commission  bdieves  that  it  is 
reasonable  for  the  CBOE  to  fiutiher 
dvify  this  reauirement  by  indicating 
that  an  individual  mendier  vrill  be 
deemed  to  have  an  authcvizsd  floor 
fiinctitm  if  the  member  is  q>proved  to 
act  as  a  market  maker  and/or  floor 
Inoker. 

The  Commission  believes  that  the 
proposal  to  amend  CSOE  Rule  3.3  to  set 
form  all  of  the  member  oroanixation 
membership  statuses  Mrilllielp  to  inform 
member  organizations  of  the  available 
member  organization  mambership 
statuses  provided  under  the  CBOE's 
rules,  the  Commission  also  believes 
that  the  CBOE's  proposal  to  codify  in 
CSOE  Ride  3.3(c)  its  Icmg-standing 
policy  tiiat  a  clearing  member  or  order 
service  firm  must  possess  at  least  one 
memboship  for  which  the  organization 
is  not  a  les«»  will  help  to  ensure  that 
clearing  members  and  order  service 
firms  are  awrare  of  the  requirement  In 
addition,  the  Commission  believes  that 
the  proposal  to  provide  in  CSOE  Rule 
3.3(d)  ttiat  a  mnnber  that  wishes  to 
.  become  a  different  type  of  business 
entity  must  reapply  for  membership  in 
the  name  of  the  new  entity  will  help  the 
CBOE  to  ensure  that  the  new  entity 
continues  to  satisfy  the  CBOE's 
membership  requirements. 

The  Commission  believes  that  the 
CBOE's  proposal  to  amend  CBOE  Rule 
3.3,  Interpretation  and  Policy  .01,  to 
state  that  the  limited  liability  company's 
members  will  be  deemed  principal 
shareholders  and  its  members  with 
management  responsibility  and  its 
managers  will  be  deemed  executive 
officers  will  clarify  the  treatment  of 
limited  liability  companies  under  the 
CBOE's  rules. 

C.  CBOE  Rule  3.4 

New  CBOE  Rule  3.4  sets  forth  the 
membership  requirements  for  entities 
that  are  not  organized  under  the  laws  of 
one  of  the  states  of  the  United  States. 
The  Commission  believes  that  the 
requirement  under  CBOE  Rule  3.4  that 
a  foreign  organization  register  as  a 
broker  ot  draler  pursuant  to  Section  15 
of  the  Act  will  he^  to  protect  investors 
and  the  public  interest  by  ensuring  that 
foreign  CBOE  members  are  subject  to 
the  same  regulatory  requirements  a  U.S. 
broker-deelos.  Hie  Commission  also 
believes  that  the  requirement  that 
foreign  members  disclose  all  associated 
persons  and  all  parents  of  the 
organization,  including  the  ultimate 
individual  beneficial  owners  of 
organization,  will  facilitate  the  CBOE's 
review  of  membership  ^plications 
submitted  by  foreign  or^nizations  and 


help  the  CBCn  to  ensure  that  foreign 
applicants  far  mambership  satisfy  all  erf 
the  CBOE's  requirements  for 
membership. 

The  Cranmission  also  believes  that  it 
is  reasonable  for  the  CBOE  to  clarify 
that,  in  addition  to  satisfying  the 
requir«nents  of  CBCS  Rule  3.4,  a 
foreign  organisation  must  satisfy  the 
other  membership  qualification 
requirements  unoar  the  CBOE's  rules 
and  Constitutioa,  as  well  any  additicmal 
requirements  that  the  CBOE  reasonably 
deems  qiimipriate.  The  Conmissian 
believes  that  these  provisions  will 
clarify  that  a  foreign  arganization,  lilc«  a 
U.S.  applicant  for  memEwrship,  must 
satisfy  all  of  the  CBC^'s  menAership 
mialifioation  requirements  and  provide 
the  CBOE  with  fleodbility  to  impose 
additional  requirements  that  the  CBOE 
reasonabfy  believes  are  necessary  with 
respect  to  Joreign  members. 

m  additim,^  Commission  believes 
that  CBOE  Rule  3.4  will  fecilitato  the 
CBOE's  examinations  of  foreign 
members,  thereby  helping  the  CBOE  to 
enfiarce  complianoe  by  its  ftneign 
members  with  the  CBOE's  rules  and  the 
federal  securities  law,  consistmt  with 
Section  6(b)(1)  of  the  Act  The 
Commission  also  believes  that  CBOE 
Rule  3.4  will  facilitate  any  CSOE  or 
Commission  investigation  of  a  fcweign 
member.  In  this  regard,  the  Commission 
notes  that  CBOE  Rule  3.4  requires  a 
foreign  CBOE  member  to  maintain  in 
English,  at  a  location  in  the  U.S.,  all  of 
the  books  and  records  of  the 
organization  relating  to  its  CBOE 
activities;  to  pmmit  inspections  by  the 
CBOE  and  the  Commission  of  the 
foreign  operations  of  the  organization 
related  to  its  securities  business;  and  to 
be  located  in  a  country  in  which  an 
information  atiaWng  agreement. 
Memorandum  of  Understanding,  or 
treaty  enables  the  Commission  to  obtain 
information  about  securities  trading  in 
that  country.  In  addition,  CBOE  Rule  3.4 
requires  that  both  a  foreign  member  and 
any  of  its  customers  that  utilize  the 
organization  to  execute  orders  on  the 
CBOE  waive  any  applicable  secrecy 
laws  or  obtain  exemptions  from 
blockins  statutes. 

The  Commisston  believes  that  it  is 
reasonable  fiir  the  CBOE  to  require  a 
foreign  member  to  keep  its  finnnrial 
records  in  acowdance  with  U.S. 
accounting  standards  because  all 
brokers  or  dealers  registered  under 

Section  15  of  the  Act  must  maintain 

their  financial  rectnrds  in  accordance 
with  U.S.  Generally  Accepted 
Accounting  Princ^les  ("GAAF').  in 
this  regard.  Ae  Commission  notes  that 
a  brokar-dealer's  net  capital  is  computed 
undn  Rule  15c3-l  under  the  Act.  in 
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accoidaiice  with  U.S.  GAAP. 
Accordingly,  requiiing  a  foreign 
member  to  maintain  its  financial  records 
in  accordance  with  U.S.  GAAP  will  help 
the  CBOE  to  monitor  the  financial  status 
of  foreign  members  and  ensure  their 
complitmce  with  Rule  15c3-l  under  the 
Act,  and  with  Section  6(c)(3)(A)  of  the 
Act,  which  section  provides,  in  part, 
that  a  national  securities  exchange  may 
deny  membership  to,  or  condition  the 
membership  of,  a  registwed  broker  or 
dealer  if  the  broker  or  dealer  does  not 
meet  the  standards  of  financial 
responsibility  prescribed  by  the  rules  of 
the  exchange. 

The  Commission  believes  that  the 
requirements  under  OBOE  Rule  3.4  that 
a  foreign  member  appoint  a  process 
agent  ki  Illinois  and  agree  to  submit  to 
the  jurisdiction  of  the  fsderal  courts  and 
the  courts  of  Illinois  will  help  a  U.S. 
pwson  involved  in  a  dispute  with  a 
foreign  CBOE  membn  to  piusue  any 
available  legal  or  equitable  remedies 
against  the  member. 

The  Commission  believes  that  it  is 
reasonable  for  the  CBOE  to  require  a 
foreign  member  to  own  its  CBOE 
menwership.  In  addition,  the 
Commission  believes  that  it  is 
reasonable  for  the  CBOE  to  provide 
consistency  with  CBOE  Ride  3.3, 
Interpretation  and  Policy  .01  by 
providing  in  CBOE  Rule  3.4, 
Intopretation  and  Policy  .01  that  the 
CBOE  will  deem  a  foreign  member 
(Hganized  as  a  limited  liability  company 
to  DO  a  corpraation  for  purposes  of 
eligibility  for  memberudp. 

D.  CB(X  Rule  3.5 

The  Commission  finds  that  the 
proposed  changes  in  CBOE  Rule  3.5  will 
clarify  the  CBOE's  membership 
requirements  by  indicating  the  criteria 
for  denial  or  conditioning  membership 
or  association  are  applicable  only  to 
brcdcer-dealer  applicants.  In  addition, 
the  Commission  Delieves  that  the 
proposed  net  worth  requirements  will 
strraigthen  the  CBOE's  membership 
requirements  and  help  the  CBOE  to 
deny  or  condition  membership  to 
individuals  and  organizations  that  have 
not  demonstrated  die  ability  to  assiune 
the  economic  responsibilities  attendant 
to  CBOE  membenhip.  In  addition,  the 
Commission  believes  that  it  is 
reasonable  for  the  CBOE  to  indicate  that 
it  will  not  use  an  qiplicant's  failure  to 
pay  debts  that  have  been  disdiarged  in 
tMnkruptcy  as  a  ground  for  denial  or 
conditioning  approval  of  the 
application,  while  reserving  the  right  to 
consider  fraudulent  activity  at  other 
violations  of  just  and  equitable 
principles  of  trade  in  connection  with  a 
{Nmkruptcy  proceeding.in  determining 


whether  to  deny  or  condition  ^>proval 
of  an  applicant  The  Commission  also 
believes  that  it  is  reasonable  for  the 
CBOE  to  state  in  CBOE  Rule  3.5  that  any 
Membership  Committee  decision  to 
deny  or  condition  membership  must  be 
cmisistent  with  the  provisions  of  CBOE 
Rule  3.5  and  the  Act 

E.  CBOE  Rule  3.6 

The  Commission  believes  that  CBOE 
Rule  3.6  will  clearly  identify  the 
associated  persons  that  must  be 
disclosed  to  the  CBOE  and  approved  by 
the  Membership  Committee  and  help  to 
ensure  that  the  Membership  Committee 
has  an  opportunity  to  review  the 
qualifications  of  those  associated 
persons.  CBOE  Rule  3.6  also  makes  clear 
that  no  person  may  become  associated 
with  a  member  osganization  in  the 
capacity  of  a  direct  owner  or  executive 
officer  that  is,  or  would  be,  required  to 
be  disclosed  on  Form  BD  imless  and 
until  the  Membership  Committee 
approves  the  association. 

F.  CBOE  Rule  3.7 

The  Commission  believes  that  the 
proposed  changes  in  CBOE  Rule  3.7 
identify  with  greater  specificity  the 
documents  that  member  organizations 
and  member  organization  applicants 
must  file  with  tbe  CBOE,  as  well  as  the 
additional  documents  that  member 
organizations  and  mambet  organization 
applicants  must  file  with  the  CBOE 
upon  request  Accordingly,  the 
Commission  believes  the  proposed 
changes  will  more  clearly  notify 
member  organizations  and  applicants  of 
the  documents  they  must  fiile  with  the 
CBOE. 

The  Commission  believes  that  the 
requirement  that  membw  organizations 
and  applicants  file,  upon  request, 
documents  reasonably  related  to  the 
member's  business  or  proposed  business 
on  the  CBOE  and  docvmients  relating  to 
the  r^istration,  governance,  coital 
structure  or  ownership  of  the 
organization,  will  facilitate  the  CBOE's 
review  of  membership  applications  and 
help  the  CBOE  to  examine  and  verify 
the  qualifications  of  an  applicant  for 
mendiefship,  consistent  with  Section 
6(c)(3)  of  me  Act  The  requirements  also 
should  help  the  CBOE  to  enforce 
compliance  by  its  members  and 
assodated  persons  Mrith  the  Act,  and  the 
rules  and  regulations  thereimder.  and 
the  rules  of  the  CBOE,  consistent  with 
Section  6(b)(1)  of  die  Act 

Tlie  Commission  also  believes  that  it 
is  reasonable  for  the  CBOE  to  add 
provisions  in  CBOE  Rule  3.7  notifying 
members  and  applicants  of  their 
obligation  to  comply  with  Section  17(f) 
under  the  Act  and  &cchange  Act  Rule 


17f-2.  Similarly,  the  Commission 
believes  that  it  is  reasonable  for  the 
CBOE  to  notify  members  and  member 
applicants  that  are  registered  brokers  or 
dealers  of  their  obligation  to  file  and 
keep  current  Form  BD  and  to  require 
members  and  member  applicants  that 
are  not  roistered  broker-dealns  to  file 
with  the  CBOE  and  keep  current  a  list 
of  associated  persons  that  must  be 
approved  by  the  Membership 
Conmiittee  pursuant  to  CBOE  Ride 
3.6(b). 

llie  Commission  believes  that  CBOE 
Rule  3.7,  Interpretation  .01,  which 
specifies  the  documents  that  a  limited 
liability  company  must  file  with  the 
Membership  Department,  will  clarify 
the  CBOE's  requirement  with  respect  to 
limited  liability  companies  and  notify 
limited  liability  con^panies  of  the 
documents  they  must  file  with  the 
Membership  Department. 

G.  CBOE  Rule  3.8 

The  Commission  believes  that  the 
proposed  changes  to  CBOE  Rule  3.8  will 
clarify  the  CBOE's  rules  regarding 
nominees  and  individual  membors  who 
register  memberships  for  member 
organizations.  By  specifying 
requirements  both  for  member 
oiganizatioBs  that  are  not  lessors  of 
memberships  and  for  member 
organizations  that  are  leasing 
memberships,  the  proposal  helps  to 
ensure  that  the  CBOE  will  know  which 
individual  of  a  member  organization 
will  represent  the  organization  in 
matters  before  the  CBOE.  In  addition,  by 
clarifying  the  procedures  applicable  to 
nominees  and  individual  members  who 
register  memberships  for  member 
organization,  the  proposed  changes 
should  better  inform  CBOE  membOT 
organizations  and  prospective  member 
organizations  of  the  requirements  for 
obtaining  these  statuses,  as  well  as  the 
rights  and  obligations  of  nominees  and 
individual  members  who  register 
memberships  for  member  organizations. 

The  Commission  notes  that  the 
proposal  provides  that  the  nominee  of  a 
member  organization  that  is  not  acting 
as  a  lessor,  othw  than  a  member 
approved  solely  to  transact  business 
with  the  public,  and  an  individual  that 
registers  a  membership  for  a  membm 
organization,  must  have  an  authorized 
floor  function.  In  addition,  the  proposal 
states  that  a  nominee  or  individual  who 
registers  a  membership  for  a  member 
organization  must  be  materially 
involved  in  the  daily  opoution  of  the 
CBOE  business  activities  of  the  member 
organization  for  which  the  person  is  a 
nominee  or  has  registered  his  or  hw 
membership.  The  Commission  believes 
that  these  requirements  will  help  to    - 
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ansura  that  qualified  penoos  represent 
mflmber  Ofganizations  in  matters 
rriating  to  theCBC^.  In  addition,  the 
Commission  believes  that  the 
reqairemants  are  consistent  with 
Sections  6(c)(3)(A)  and  (B)  of  the  Act. 
which  inovide  that  a  national  securities 
exchange  may  prescribe  standards  of 
training,  experience,  and  competence 
for  members  or  persons  associated  with 
itsmembos. 

The  Commission  beUeves  that  it  is 
reasonable  for  the  CBOE  to  clarify  in 
CBOE  Rule  3.8(d)  that  neither  a 
nominee  nor  an  individual  member  who 
has  registered  a  membership  for  a 
member  <wganinition  wrill  have  any 
personal  lit^ility.  solely  by  virtue  of 
being  a  nominee  or  an  individual 
mmabet  who  has  registered  a 
membership  for  a  monber  oiganization. 
to  the  CBOE  at  to  other  members  for 
transactions  made  by  the  nominee  or 
individual  member  on  bdialf  of  the 
member  organizaticm.  Similarly,  the 
Commission  believes  that  it  is 
reasonable  for  the  CBOE  to  clarify  in 
CBOE  Rule  3.8,  Interpretation  and 
Policy  .01,  that  CBOE  Rule  3.8(d)  is  not 
intended  to  limit  any  obligations 
between  a  nominee  or  individual 
member  who  has  registered  a 
membership  for  a  member  organization 
and  the  member  organization,  any 
responsibility  that  a  nominee  or 
individual  member  who  has  registered  a 
membership  for  a  member  organization 
may  have  for  obligations  of  the  member 
organization  by  virtue  of  a  contractual 
obligation  or  ovmership  relationship,  or 
the  CBOE's  ability  to  sanction  or  take 
other  remedial  measures  gainst  a 
nominee  or  an  individual  member  who 
has  registered  a  membership  for  a 
member  organization.  The  Commission 
believes  that  these  changes  will  help  to 
clarify  the  rights  and  obligations  of 
members  and  nominees. 

The  Commission  also  believes  that  it 
is  reasonable  for  the  CBOE  to  provide 
that:  (1)  A  member  organization  may 
designate  one  or  more  inactive 
nominees;  (2)  an  inactive  nominee  of  a 
member  organization  must  become  an 
effective  nominee  of  the  member 
organization,  with  authorized  floor 
functions,  within  90  days  of  approval 
fior  membership:  and  (3)  an  individual 
may  be  an  inactive  nominee  of  only  one 
mnnber  organization.  The  Commission 
believes  that  these  provisions  will  help 
to  clarify  the  CBOE's  policies,  ensure 
that  member  organizations  have  an 
appropriate  number  of  inactive 
nominees,  and  ensure  that  only 
qualified  persons  will  be  eligible  to 
serve  as  nominees. 


H.  CSOE  Rule  3.9 

The  Commission  believes  the 
propoaed  changes  to  CBOE  Rule  3.9  will 
clarify  the  CBCK's  application 
procedures  and  requirements  by 
codifying  several  existing  CBOE 
policies,  thereby  helping  to  notify 
monbers  and  applicants  for 
membership  of  the  CB^'s  application 
procedures  and  requirements  and 
helping  to  ensure  compliance  with 
those  rules.  In  this  regard,  the 
Commission  notes  that  the  proposal 
codifies  in  CBOE  Rule  3.9  requirements 
related  to  the  CBOE's  Floor  Member 
Qualification  Exam,  which  the 
Commission  has  approved  previously,^ 
as  well  as  the  requirement  currently  set 
forth  in  the  CBOE's  application 
materials  (the  Form  U-4)  that  an 
applicant  promptly  update  its 
application  if  any  of  me  infnmation 
contained  in  the  application  becomes 
inaccurate  or  incomplete  after  the  date 
the  ^>plicant  submits  the  materials  to 
the  CBOE  and  prior  to  approval  of  the 
application.  The  Commission  believes 
that  it  is  reasonable  for  the  CBOE  to 
codify  these  existing  requirements  in 
CBOE  Rule  3.9. 

CBOE  Rule  3.9(e)  clarifies  the  CBOE's 
use  of  posting  periods  for  membership 
applications,  applications  to  change  a 
membership  capacity  status,  and 
applications  to  change  clearing 
members.  CBOE  Rule  3.9(e)  also  allows 
the  Membership  Committee  to 
implement  a  posting  requirement  for 
other  types  of  applications  and  to 
shorten  or  waive  a  required  posting 
period.  The  Commission  believmmat  it 
is  reasonable  for  the  CBOE  to  codify  its 
posting  requirements  to  notify  members 
and  membership  applicants  of  the 
requirements,  llie  Commission  believes 
that  the  posting  periods  should  provide 
CBOE  members  with  an  opportunity  to 
provide  the  CBOE  with  comments  and 
information  relevant  to  an  application, 
including  comments  relating  to  an 
applicant's  fitness  for  membership.  In 
addition,  the  Commission  believes  that 
providing  the  Membership  Committee 
writh  the  flexibility  to  imjuement  a 
posting  pmiod  for  other  types  of 
applications  and  to  rediice  or  waive  a 
posting  period  will  help  the 
Memberahip  Committee  to  utilize  the 
postingrequiremoits  effectively. 

CBOE  Rule  3.9(f)  makes  clear  that  the 
Membership  Department  typically  does 
not  investigate  an  individu^  member 
applicant  who  was  an  individual 
member  within  the  prior  six  months, 
since  the  person  recentfy  had  been  a 
CBOE  member.  CBOE  Rule  3.9(f)  also 
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indicates  that  tiie  Membership 
Department  wiU  investigate  associated 
pereans  that  the  Membership  Committee 
must  approve  oursuant  to  CBOE  Rule 
3.6(b),  rather  than  all  persons  associated 
with  an  organization,  as  required 
currentfy  under  CSOE  Rule  3.9(c)(1).  bi 
addition,  CBOE  Rule  3.9(f)  states  that 
the  Membership  Deputment  may 
investigate  any  other  person  or 
organization  mat  submits  an  application 
pursuant  to  CBOE  Rule  3.9(a). 

The  Commission  believes  diat  CBOE 
Rule  3.9(f),  as  amended,  will  ensure  that 
the  Membership  Department  conducts 
necessary  investigations  of  applicants 
for  membership  md  of  associated 
persons  that  the  Membnship  Committee 
must  approve  pursuant  to  CBOE  Rule 
3.6(a),  diareby  helping  to  ensure  that 
only  qualified  individuals  and 
oiganizations  become  CBOE  members  or 
approved  associated  persons.  The 
Commission  believes  that  the  provision 
in  CBOE  Rule  3.9(f)  indicating  that  the 
Membership  Department  may  conduct  a 
less  extensive  review  of  an  individual 
monber  applicant  who  was  an 
individual  member  within  the  previous 
six  months  will  provide  the 
Membership  Department  with  flexibility 
in  reviewing  the  applications  of 
individuals  whom  me  Membership 
Department  has  investigated  recenUy. 
The  Commission  notes,  in  addition,  that 
the  CBOE  will  conduct  a  more  extensive 
review  of  an  individual  member 
applicant  who  was  a  member  within  the 
previous  six  months  if  such  a  review  is 
warranted.  31  The  Commission  believes 
that  the  provision  in  CBOE  Rule  3.9(f) 
allowing  the  MembwshipDepartment  to 
investigate  any  other  person  or 
organization  mat  submits  an  application 
pursuant  to  CBOE  Rule  3.9(a)  clarifies 
the  Membership  Department's  authority 
and  ensures  that  the  Membership 
Department  will  have  the  flexibility  to 
conduct  necessary  investigations. 

The  Commission  believes  that  the 
requirements  in  CBOE  Rule  3.9 
applicable  to  a  mendier  seeking  to 
change  the  clearing  member  that 
guarantees  the  member's  CBOE 
transactions  will  help  to  ensure  the 
financial  integrity  of  CBOE  members. 
Specifically,  CBOE  Rule  3.9  requires  a 
member  seeking  to  change  dearing 
members  to  submit  an  application  to  the 
Membership  Departmcmt,  akmg  with  a 
financial  statement  setting  firam  the 
applicant's  aasets  and  liabilities.  In 
addition,  the  application  to  changp. 
clearing  members  must  be  posted^ 
unless  the  clearing  member(s)  that  will 
not  longer  guarantee  the  a^mlicant's 
CBOE  transactions  waives  me  posting 
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requirement  TheCcMnmission  believes 
that  the  postiiig  requiiemflnt  will  allow 
the  clearing  membeKs)  that  will  no 
longer  clear  the  applicant's  CBOE 
transactions,  and  other  members,  to 
notify  the  Membership  Department  of 
outstanding  liabilities  that  may  be 
relevant  to  the  applicant's  qualifications 
for  membership,  hi  addition,  the 
information  regarding  the  Applicant's 
financial  standing  should  help  the  new 
clearing  member  to  manage  the  risk 
associated  with  the  applicant's  trading 
activities. 

The  Commission  believes  that  C30E 
Rule  3.9,  Interpretation  and  Policy  .02. 
which  allows  the  Membership 
Committee  to  disapprove  the  name 
change  ^plication  or  nmnbership 
application  of  an  organization  witii  a 
name  that  is  confusingly  similar  to  the 
name  of  an  existing  member 
organization  will  help  to  avoid 
confusion  and  help  me  CBOE  to 
niHiiit^in  a  £ur  and  (nderly  market 

I.  CBOE  Rule  3.10 

Tlie  Commission  finds  that  the 
provisions  in  CBOE  Rule  3.10  requiring 
an  qiplicant  for  membership,  for  certain 
membership  statuses,  and  for  approved 
associated  person  status  to  become 
effective  in  tiie  status  Mdthin  90  days 
wall  clarify  the  CBOE's  ndes  and  notify 
members  of  the  CBOE's  requiranents.  In 
addition,  the  Commission  believes  that 
it  is  reasonable  for  the  CBOE  to  provide 
a  lessor  with  six  months  to  become 
effective  in  the  status  to  allow  lessors 
sufELcient  time  to  purdiase  a 
membership. 

J.  CBOE  Rule  3.11 

The  Commission  believes  that  the 
proposal  to  amend  CBOE  Rule  3.11  to 
reflect  the  CBOE's  current  procedures 
for  notifying  the  CBOE  membership  of 
the  effectiveness  of  any  memborship, 
membership  status,  or  associated  person 
status  will  help  to  inform  memben  of 
the  CBOE's  current  practice  for 
providing  such  notifications.  The 
Commission  believes  that  it  is 
reasonable  for  the  CBOE  to  eliminate  the 
requirement  in  CBOE  Rule  3.11  that  the 
CBOE  mail  notices  to  members  because 
the  Exchange  Bulletin  now  is  forwarded 
to  all  members  and  Mrill  accomplish  ^e 
same  purpose  as  mailing  notices  to 
membsrs.  In  addition,  the  Commission 
believes  that  it  is  reasonable  for  the 
CBOE  to  eliminate  the  requirement  that 
notices  of  approved  statuses  be  posted 
on  the  CBOE's  bulletin  board  because 
the  notices  relate  to  statuses  that  have 
been  apptoved,  rather  than  to  pending 
applicatiMis  on  which  memben  may 
wish  to  submit  comments. 


K.  CBOE  Rule  3.12 

The  Commission  finds  thatthe 
provisions  of  CBOE  Rule  3.12  that 
restate  current  provisions  of  the  CBOE's 
rules  do  not  raise  new  regulatory  issues. 
The  Commission  believes  that  the  new 
refnence  in  CBOE  Rule  3.12  to  an 
Authorization  to  Sell  will  help  to  ensure 
clarity  and  consistency  in  the  CBOE's 
rules. 

L  CBOE  Rule  3.13 

The  Commission  believes  that  the 
proposed  amendments  to  CBOE  Rule 
3.13  will  help  to  notify  members  of  the 
CBOE's  requirements  and  procedures 
for  the  purchase  of  memb«ships, 
thereby  facilitating  compliance  with  the 
CBOE's  rules.  In  addition,  the 
Commission  finds  that  the  provisions 
limiting  the  purduse  of  memberships  to 
those  ^proved  by  the  Membership 
Committee  to  be  an  owner  or  lessor  will 
help  to  ensure  that  only  qualified 
individuals  and  organizations  purchase 
CBOE  memberships.  The  Commission 
finds  that  the  provisfon  requiring 
payment  for  a  membership  wdthin  two 
business  days  will  clarify  the  CBOE's 
rule  and  help  to  facilitate  the  orderiy 
transfer  of  CSOE  membnships. 

M.  CBOE  Rule  3.14 

The  Commission  believes  that 
amending  CBOE  Rule  3.14(a)  to  provide 
that  the  loMrest  offer  to  sell  a 
membership  will  be  published  in  the 
Exchange  Bulletili  may  better  inform 
members  of  sale  offers  and  facilitate  the 
sale  of  memberships. 

The  Commission  believes  that  it  is 
reasonable  for  the  CBOE  to  amend 
CBOE  Rule  3.14(b)  to  apply  its 
provisions  to  lessees  as  well  as  members 
as  a  means  to  clarify  the  CBOE's 
authority  to  sell  a  membership  if  the 
lessee  satisfies  one  of  the  conditions 
listed  in  CBOE  Rule  3.14(b). 

The  Conunission  believes  that 
amending  CBOE  Rule  3.14(c)(iii)  to 
require  a  transfaror  to  maintain  an 
interest  at  least  equal  in  value  to  the 
cuirmt  maricet  price  of  the  membership 
will  help  to  ensure  that  a  transferor 
mnintaiirm  a  Substantial  ownership 
interest  in  the  organization  to  whidi  the 
transferor  transfers  his  or  her 
membership.  The  Commission  believes 
that  the  proposed  change  will  help  to 
preserve  the  original  intent  of  this 
provision  in  light  of  the  increase  in 
prices  for  CBOE  memberships. 

The  Conmiission  believes  that  it  is 
reasonable  for  the  CBOE  to  adopt  the 
Authorization  to  Sell  procedures 
specified  in  CBOE  Rule  3.14(d).  As  the 
CBOE  notes,  CBOE  Rule  3.14(d) 
expands  upon  the  current  provisions  of 


CBOE  Ride  3.15,  Interpretation  and 
Policy  .01,  which  allow  the  CBOE  to 
recognize  and  give  efiiact  to  a  valid 
instrument  by  which  a  member,  in 
consideration  of  a  loan  or  guarantee  of 
a  loan  by  another  member  for  the 
purpose  of  purchasing  a  membership, 
has  authorized  the  lending  or 
guaranteeing  member  to  sell  that 
membership. 

The  Commission  believes  that  CBOE 
Rule  3.14(d)  expands  upon  and 
strengthens  the  CBOE's  current  rule  W 
clarifying  the  rights  and  obligations  of 
both  a  grantee  and  a  membenhip  owner 
that  grants  an  Authorization  to  Sell.  For 
example,  CBOE  Rule  3.14(d)  states  that 
a  membership  owner  and  a  grantee  m^ 
enter  into  a  written  contract  setting  fnth 
the  circumstances  under  which  the 
grantee  may  exercise  its  authority  to  sell 
Uie  mooibership.  In  addition,  CBOE 
Rule  3.14(d)  provides  that  any  breaches 
of  the  written  contract  may  be  redressed 
through  arbitration  under  Chatter  XVm 
of  the  CBOE's  rules. or  other  means 
peimitlBd  under  Chapter  XVm.  CBOE 
Rule  3.14(d)  also  clarifies,  among  other 
things,  that  a  membership  owner  may 
grant  only  one  Authorization  to  Sell  a 
particular  membership;  that  a  grantee 
shall  have  all  authority  relating  to  the 
sale  of  a  monbership;  and  that  a  grantee 
shall  have  a  security  interest  which  the 
grantee  may  act  to  perfect,  in  any 
proceeds  fiom  the  sale  of  the 
membersh^)  that  the  grantee  is  entitled 
to  receive  pursuant  to  CBOE  Rule 
3.15(b).  The  Commission  believes  that 
the  Authorization  to  Sell  provisions 
should  function  with  the  revised  claims 
process  established  in  CBOE  Rule  3.15, 
.  as  discussed  below,  to  provide  an 
orderiy  and  efficient  procedure  for 
resolving  claims  among  CBOE  members. 

N.  CBOE  Rule  3.15 

The  Commission  believes  that  the 
revised  membership  claims  process  will 
promote  just  and  equitable  principles  of 
trade  and  remove  impediments  to  and 
parfsct  the  mechanism  of  a  free  and 
open  maricet  by  anhnnring  the  CBOE's 
procedures  for  resolving  claims  between 
members.  The  Commission  believes  that 
the  revised  membership  claims  process 
is  a  reasonable  eficnt  by  the  CBOE  to 
reduce  the  administrative  burdens 
associated  with  its  current  claims 
process  and  to  provide  members  with  a 
fair  and  efBcient  means  for  resolving 
claims  between  the  grantee  of  an 
Authorizatidk  to  Sell  and  the 
membership  owner  who  granted  the 
Authimzation  to  Sell. 

CBOE  Rule  3.15  revises  the 
membership  claims  process  by 
providing  that  the  only  possible 
claimant  under  the  membership  claims 
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I»oceM  will  be  the  grantee  of  an 
Audiorization  to  S«&  Specifically. 
CBOE  Rule  3.15  provides,  among  otha 
things,  that  the  grantee  must  sulnnit  in 
writing  within  two  business  days  any 
claims  related  to  the  CBOE  business 
activities  of  a  member  vdioee 
membership  was  sold.^'  The  member 
whose  membership  was  sold  has  five 
business  days  from  the  date  of  the  sale 
to  acknowledge  w  contest  the  claims. 
Contested  claims  will  be  resolved 
through  arbitration  under  Chapter  XVm 
of  the  CBOE's  rules  or  through  othn 
means  pennitted  by  Chmter  XVm. 

Although  the  CBOE.  the  OCC.  and 
other  CBOE  membors  will  not  be  able  to 
pursue  claims  against  a  member  that  has 
granted  an  Authorization  to  Sell  under 
the  revised  claims  process,  they  will 
continue  to  have  the  ability  to  pursue 
claims  against  the  member  who  has 
granted  an  Authorization  to  Sell  through 
arbitration  under  Chapter  XVm  of  the 
CBOE's  rules  or  through  Otber  means 
pennitted  under  Chapter  XVm. 
Accmdingly.  the  Commission  believes 
that  the  revised  membership  rla*tn« 
process,  togeUier  with  the  CBOE's 
arbitration  facilities,  will  provide  fiur 
procedures  for  the  resolution  of  disputes 
involving  CBOE  members,  the  CBOE,  or 
the  OCC  when  an  Authorization  to  Sell 
has  been  granted. 

O.  CBOE  Rule  3.16 

The  Commission  brieves  that  die 
proposed  changes  to  CBOE  Rule  3.16 
will  help  to  notify  members  of  the 
circumstances  under  which  a  CBOT 
exercisOT  membership  terminates,  hi 
addition,  the  proposed  changes  will 
clarify  the  CBOE's  rules  by  moving 
provisions  relating  to  leased 
memberships  from  CBOE  Rule  3.16  to 
CBOE  Rule  3.17. 

P.  CBOE  Rule  3.17 

The  Commission  believes  that  new 
CBOE  Rule  3.17  will  ckurify  the 
requirements,  rights,  and  (^ligations 
applicable  to  leased  memberships.  For 
example.  CBOE  Rule  3.17  makes  clear 
that  the  CBOE  must  pre-approve  a  lease; 
that  the  CBOE  will  bear  no  liability  to 
a  lessor  or  lessee  in  connection  with  its 
review  and  approval  of  a  lease 
agreemMit;  and  that  the  CBOE  may 
specify  additional  provisions  that  must 
be  included  in  a  membership  lease,  in 
addition  to  those  designated  in  CBOE 
Rule  3.17.  CBOE  Rule  3.17  also  clarifies 


"  As  noted  above,  CBOE  Rule  3.15  defines  claims 
related  to  CBOE  business  activities  to  include, 
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that  a  lessee  must  file  a  lease  and  any 
amendments  to  the  lease  writh  the 
Membershq)  Department  and  notify  the 
M embenhip  Department  of  any 
tomination  of  the  lease  b^me  the 
termination  becomes  effactive. 

Consistmt  with  the  revised 
monbership  claims^process,  CBOE  Rule 
3.17  indicates  that  a  lessor  will  have  no 
liabilify  for  claims  against  a  lessee 
solely  by  virtue  of  being  a  lessor  of  the 
membership.  However.  CBOE  Rule  3.17 
also  states  tnat  this  provision  is  not 
intended  to  limit  or  define  any 
respimsibility  a  lessor  may  have  far 
claims  against  a  lessee  by  virtue  of  a 
contractual  obligation  or  oMnaership 
relationship  between  the  lessor  and 
lessee  beyond  the  lease  of  the 
membership.  Similarly,  to  provide 
consistency  with  the.revised 
membership  claims  process,  the 
Exchange  is  aliminaHng  the  current 
provision  of  CBOE  Rule  3.16(b)  which 
states  that  any  division  of  righta  and 
responsibilities  between  the  lessor  and 
lessee  will  not  affect  the  lessor's 
obligation  to  pay  all  amounts  due  to  the 
CBOE. 

CBOE  Rules  3.17(e)  and  3.17(f) 
contain  provisions  that  apply  when  a 
lessor  sells  or  transfers  a  membership 
that  is  being  leased.  Specifically,  CBOE 
Rule  3.17(e)  requires  a  purchaser  or 
transferee  of  a  membership  that  is  being 
leased  to  lease  the  memberahip  to  the 
lessee  pursuant  to  the  terms  of  the 
existing  lease  agreement  for  a  period  of 
20  business  days  following  the  date  of 
the  transfer  to  tiie  purchaser  or 
transferee.  The  Commission  believes 
that  the  20-day  period  will  provide  a 
lessee  with  time  to  obtain  t^  lease  of 
another  membership,  diereby  helping  to 
ensure  that  a  lessee  will  be  able  to 
continue  its  business  uninterrupted  if 
the  membership  it  is  leasing  is  sold  or 
transfBrred  during  the  torn  of  the  lease. 
By  allowing  a  lessee  to  continue  in 
business  without  interruption,  the 
proposal  will  protect  lessees  and 
contribute  to  the  maintenance  of  a  fair 
and  orderly  maricet  on  the  CBOE. 
CBOE  Rule  3.17(f)  clarifies  the 
application  of  CBOE  Rule  3.17(e)  by 
specifying  the  allocation  of  amounts 
paid  under  a  lease  agreement  when  the 
membwship  being  leased  is  sold  or 
transferred.  The  Commission  believes 
that  CBOE  Rules  3.17(e)  and  3.17(f)  will 
notify  membws  of  the  rights  and 
obligations  of  a  lessor,  lessee,  and 
transfnee  when  a  leased  membership  is 
sold  or  transferred. 

Q.  CBOE  Rule  3,18 

As  described  more  fully  above,  the 
CBOE  proposes  to  revise  its  procedures 
for  determining  whether  to  permit  a 


member  or«8Sociatad  person  who 
becomes  subject  to  a  statutory 
disqualification  to  continue  in 
monbenhip  or  association  and,  if  so, 
whether  to  condition  such  continuance 
in  membership  or  association.  The 
procedures  adopted  in  new  CBOE  Rule 
3.18  are  similar  to  the  procedures  set 
forth  in  National  Assodation  of 
Securities  Dealos  ("NA^")  Rules  9520 
through  9526,  which  the  Commission 
q>proved  previously.'^  The 
Commission  finds  that  new  CBOE  Rule 
3.18  is  consistent  with  Section  6(b)(5)  in 
that  it  is  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices,  to 
promote  just  and  equit^le  principkn  of 
trade,  to  remove  impedimmts  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and,  in  general,  to  protect 
investors  and  the  public  interest 

Specifically,  the  Commission  believes 
that  CBOE  Rule  3.18  should  enhance 
investor  protection  by  iwiahHf^  more 
rapid  identification  of  statutorily 
disqualified  individuals.  In  this  regard, 
the  Commission  notes,  for  exanwle,  that 
CBOE  Rule  3.18  requires  a  memiber  or 
associated  person  mat  becomes  subject 
to  a  statutory  disqualification  to  submit 
an  application  seddng  to  continue  in 
membership  or  association  to  the 
Membership  Department  within  10  days 
of  becoming  sul^ect  to  a  statutory 
disqualification,  rather  than  within  30 
days  of  becoming  sulqect  to  a  statutory 
disqiialification,  as  provided  under 
current  Policy  .02  sets  ficnrth  a  member's 
obligation  to  notify  the  Membership 
Department  of  the  name  of  an  associated 
person  who  is  or  becomes  subject  to  a 
statutory  disqualification,  the  poson's 
capacity  with  the  member,  and  the 
nature  of  the  statutory  disqualification. 

CBOE  Rule  3.18  frirther  expedites  the 
CBOE's  current  procedures  by  requiring 
a  panel  of  the  Membership  Committee 
to  hold  a  hearing  within  14  days 
following  the  receipt  of  an  application 
to  continue  in  membership  or 
association,  or  the  initiation  of  a 
proceeding  fay  the  CBOE  if  a  member  or 
associated  pwson  subject  to  a  statutory 
disqualification  fails  to  submit  the 
required  application  to  continue  in 
membership  or  association.  Following 
the  hearing,  the  panel  will  present  its 
recommended  decision  to  me 
Memboship  Committee,  which  may 
ratify  or  amend  the  decision.  The 
Membership  Committee  will  present  its 
decision  to  the  Executive  Committee, 
which  may  determine  within  seven  days 
to  review  the  Membership  Committee's 


"Sae  SacuritlM  Exchange  Act  Release  No.  408S3 
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decision.  If  the  Executive  Conunittee 
does  not  order  a  review  of  the 
Membership  Committee's  decision,  the 
Membership  Committee's  decision  will 
become  the  final  decision  of  the  CBOE. 
If  the  Executive  Committee  orders  a 
review  of  the  Membership  Committee's 
decision,  the  Executive  Committee  or  a 
panel  of  the  Executive  Committee, 
whose  decision  must  be  ratified  by  the 
Executive  Committee,  will  conduct  the 
review.  The  Executive  Committee's 
decision,  which  must  be  in  writing,  will 
become  the  final  decision  of  the  CBOE. 

llie  Commission  believes  that  CBOE 
Rule  3.18  will  streamline  the  CBOE's 
procedures  and  allow  the  CBOE  to 
proceed  more  expeditiously  to 
discontinue  or  condition  the 
membership  orassociation  of  a  member 
or  associated  person  who  is  or  becomes 
subject  to  a  statutory  disqualification. 
The  CBOE's  revised  procedures  should 
protect  investors  and  the  public  interest 
by  helping  to  ensure  that  CBOE 
members  and  associated  pOTsons  are 
qualified  and  eligible  for  membership. 

The  Commission  believes  that  it  is 
reasonable  for  the  CBOE  to  provide  in 
CBOE  Ride  3.18,  Interpretation  and 
Policy  .01,  that  ihe  CBOE  may  waive  the 
provisions  of  CBOE  Rule  3.18  when  a 
proceeding  is  pending  before  another 
self-regulatory  organization  to 
determine  whether  to  permit  an 
associated  person  to  continue  in 
membership  with  the  member 
notwithstanding  a  statutory 
disqualification,  and  to  provide  that,  if 
the  CBOE  waives  the  provisions  of 
CBOE  Rule  3.18,  the  Department  of 
Financial  and  Sales  Practice 
Compliance  will  determine  whether  the 
CBOE  will  concur  in  any  filing  made 
under  Rule  19h-l  of  the  Act^  another 
self-ngulatory  organization.  The 
Commission  finds  that  this  provision  is 
consistent  with  Rule  19h-l  under  the 
A<5. 

R.  CBOE  Ride  3.19 

The  Commission  finds  that  new  CBOE 
Rule  3.19,  a  revised  version  of  current 
CBOE  Rule  3.17,  will  clarify  that  a 
member's  membership  status  will 
terminate  automaticauy  when  the 
member  does  not  possess  a  membership 
and  when  a  member  organization  has  no 
nominee  or  member  who  has  registored 
a  membership  for  the  member 
orgu!ization.  The  Commission  believes 
that  new  CBOE  Rule  3.19  will  help  to 
notify  members  of  the  CBOE's  rules 
regaiding  the  termination  of 
membership  status  and  provide 
consistency  with  the  CBOE's 
requirement  that  a  member  organization 
select  a  nominee  or  member  who  has 
registmed  a  membership  for  the  membw 


organization  to  r^resent  the 
organization  in  all  matters  relating  to 
the  CBOE. 

S.  CBOE  Rule  3. 2D 

The  Commission  believes  that  the 
new  requirements  in  CBOE  Rule  3.20 
that  a  member  organization  provide 
written  notice  to  the  Membership 
Department  and  the  Department  of 
Financial  and  Sales  Practice 
Compliance  of  the  adoption  of  a  plan  of 
liquidation  or  dissolution,  and  any 
actual  liquidation  or  dissolution,  will 
protect  investors  and  the  public  interest 
by  helping  the  CBOE  to  monittu'  the 
status  and  financial  condition  of  its 
members. 

T.  CBOE  Rule  3.21 

The  Commission  believes  that  the 
deletion  firom  CBOE  Rule  3.21  of 
provisions  allowing  the  CBOE  to 
withhold  the  distribution  of  the 
proceeds  of  a  sale  of  a  membnship  if 
the  seller  is  not  current  in  the  paymmt 
of  CBOE  fses  or  the  submission  of  * 
various  fillings  will  ensure  that  CBOE 
Rule  3.21  is  consistent  with  the  CBOE's 
revised  claims  process. 

U.  CBOE  Rules  l.l(hh),  3JD,  3.21, 3.22. 
3.22A.  and  6.20 

The  Commission  believes  that  it  is 
reasonable  fat  the  CBOE  to  delete  CBOE 
Rules  l.l(hh),  3.20,  3.21,  3.22,  3.22A, 
and  6.20,  Interpretation  and  Policy  .03, 
which  relate  to  government  securities 
options  permits,  because  all  of  the 
government  securities  options  permits 
have  expired.  Accordingly,  the 
Commission  believes  that  eliminating 
these  rules  will  clarify  the  CBOE's  nues. 

V.  CBOE  Rule  3.25 

The  Commission  believes  that  the 
proposed  changes  to  CBOE  Rule  3.25 
will  clarify  the  CBOE's  rules  regarding 
a  membership  held  in  trust,  thereby 
facilitating  compliance  with  the  CBOE's 
rules  and  requirements  for  memberships 
held  in  trust  Among  other  things,  CBOE 
Rule  3.25,  as  amended,  clarifies  that  a 
member  transferring  a  membership  into 
a  trust  must  transfer  the  membership 
into  a  living  trust  In  addition,  CBOE 
Rule  3.25  clarifies  that  the  CBOE  will 
deem  the  mennbership  to  have  revoted 
to  the  Trust  Member  if  the  membership 
is  released  from  the  trust,  the  trust 
terminates,  or  the  trust  agreement  no 
longer  complies  with  the  requirements 
of  CBOE  Rule  3.25.  The  requirement 
that  a  Trust  Member  submit  to  the 
Membership  Department  amendments 
to  the  trust  agreranent  any  release  of  the 
membership  out  of  trust,  and  any 
termination  of  the  trust  will  help  the 
CBOE  monitor  the  status  of  a 


membership  held  in  trust  and  determine 
whether  a  trust  continues  to  satisfy  the 
requirements  of  CBOE  Rule  3.25. 

W.  CBOE  Rule  3.27 

The  Commission  believes  that  it  is 
reasonable  for  the  CBOE  to  amend 
CBOE  Rule  3.27  and  Regulatory  Bulletin 
00-37  to  provide  consistency  with  the 
revised  membership  claims  process. 

X.  CBOE  Rule  3.28 

The  Commission  believes  that  new 
CBOE  Rule  3.28  will  provide  necessary 
flexibility  in  the  administration  of  the 
rules  in  Chapter  III  of  the  CBOE's  rules 
by  allowing  the  Membership  Committee 
and/or  the  Membership  Department  to 
extend  any  time  limit  imposed  undOT 
Chapter  III  of  the  CBOE's  rules,  relating 
to  membership.  The  Commission  notes 
that  new  CBCffi  Rule  3.28  is  similar  to 
current  CBOE  Rule  17.13,  which  allows 
the  CBOE  to  extend  time  limits  for  the 
submission  of  materials  required  under 
Chapter  XVII  of  the  CBOE's  rules. 

Y.  CBOE  Rule  3.29 

The  Commission  believes  that  new 
CBOE  Rule  3.29  will  facilitate  the 
orderly  administration  of  the  CBOE's 
rules  by  clarifying  that  the  Membmship 
Committee  and/or  die  Membership 
Department  may  exercise  all  of  the 
audiority  granted  to  the  CBOE  undm 
Ch^iter  m  of  the  CBOE's  rules.  In 
addition,  CBOE  Rule  3.29  will  clarify 
the  Memberdiip  Committee's  ability  to 
del^ate  authority  to  the  Membership 
Department,  thereby  helping  to  ensure 
that  the  Membership  Committee  will  be 
able  to  focus  its  attention  on  more 
significant  membership  applications 
and  approvals. 

Z.  CBOE  Rule  6. 76 A 

The  Commission  believes  that  the 
automated  billing  process  established  in 
CBOE  Rule  6.76A  will  streamline  the 

Erocessing  and  payment  of  bills  for 
rokerage  services  performed  by  flow 
brokers  and  order  s«vice  firms.  The 
Commission  believes  that  new  CBOE 
Rule  6.76A  will  establish  an  efficient 
and  effective  automated  billing  process 
that  will  facilitate  the  prompt  payment 
of  amounts  maricet  makers  owe  to  floor 
brokers  and  ordw  service  firms  while 
providing  market  makers  with  an 
opportunity  to  review  and  dispute  bills 
submitted  by  floor  brokers  and  order 
service  firms.  In  this  regard,  CBOE  Rule 
6.76A  states  that  a  market  maker  that 
disputes  a  bill  may  pursue  a  claim 
against  the  floor  broker  or  order  service 
£^in  arbitration  under  Chapter  XVin 
of  the  CBOE's  rules  or  throu^  other 
means  permitted  by  Chapter  XVm.  In 
addition,  the  Conmiission  notes  that  the 
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CBOE  may  discipline  a  floor  Inoker  or 
order  service  firm  for  violating  CBOE 
Rule  4.6  by  sulunitting  a  felse  statement 
to  the  CBOE  if  the  floor  broker  or  order 
service  firm  improperly  instructs  the 
CBOE  to  bill  a  market  maker  for 
brokerage  fees  which  the  floor  brokn  or 
order  service  firm  is  not  entitled  to 
receive. 

The  Commission  believes  that  CBOE 
Ride  6.76A  {mivides  a  detailed 
description  of  the  automated  billing 
system  that  wrill  notify  members  of  the 
procedures  and  obligations  associated 
with  the  new  billing  system,  including 
monthly  deadlines  for  submitting  bills 
and  instructions  under  the  new 
procedures.  In  addition,  CBCK  Rule 
6.76A(aKvii)  provides  that  a  clearing 
member  may  instruct  the  CBOE's 
accounting  department  not  to  draft  the 
clearing  member  for  brokerage  fees  that 
would  cause  the  market  maker  to  have 
a  negative  balance  in  the  market  makor's 
account  at  the  clearing  membw,  thereby 
clarifying  that  a  clearing  member  will 
not  serve  as  a  guarantor  for  a  market 
maker's  broknage  service  bills.  CBOE 
Rule  6.76A  also  establirfies  procedures 
for  making  deductions  firom  a  market 
maker's  account  if  a  clearing  member 
instructs  the  accounting  department  not 
to  draft  the  clearing  member  pursiiant  to 
CBCffi  Rule  6.76A(a)(vii)  and  the 
account  subsequently  has  a  positive 
balance. 

The  Commission  notes  that  the 
automated  billing  system  established  in 
CBOE  Rule  6.76A  is  similar  to  the 
Integrated  Billing  Sjrstem  established  in 
CBOE  Rule  3.23  for  CBOE  invoices, 
which  the  Commission  has  approved.^ 

The  Commission  believes  tlrat  the  fees 
that  the  CBOE  proposes  to  assess  to  help 
to  defray  the  CBOE's  cost  of 
administering  the  automated  billing 
process  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  members, 
consistent  with  Section  6(b)(4)  of  the 
Act. 

AA.  CBOE  Rules  6.72.  6.78  and  8.5 

The  Commission  believes  that  it  is 
reasonable  for  the  CBOE  to  amend 
CBOE  Rules  6.72,  6.78,  and  8.5  to 
provide  that  the  CBOE  will  post  notice 
of  a  clearing  member's  revocation  of  its 
letter  of  au&orization  only  at  the 
request  of  the  clearing  member  because, 
according  to  the  CBOE,  most 
revocations  are  routine  and  arise 
because  a  member  is  terminating  from 
membership  or  is  changing  the  clearing 


^  See  Securities  Exchange  Act  Release  No.  20962 
(May  15. 19S4).  49  FR  21586  (May  22. 1984)  (order 
approving  File  No.  SR-CBOE-M-10). 


member  that  guarantees  the  member's 
Exchange  transactions. 

The  amendments  to  CBOE  Rule  6.72 
also  clarify  the  rules  applicable  to  lettns 
of  authorization  by  stating  diat:  (1)  A 
revocation  will  not  relieve  a  clearing 
member  of  responsibility  for 
transactions  guaranteed  prior  to  the 
effective  date  of  the  revocation;  and  (2) 
a  floor  broker  may  have  only  one  letter 
of  authorization  guarantee  from  a 
clearing  member  in  effect  at  a  time.  The 
Commission  believes  that  these 
amendments  wrill  help  to  notify 
members  of  the  rules  qtpUcable  to  flow 
Iwokflrs'  letters  of  authorization. 

La  addition,  the  Commission  believes 
that  it  is  reasonable  for  the  CBCNS  to 
amend  CBOE  Rule  8.5  to  clarify  that  a 
market  maker  that  clears  transactions 
throndi  more  than  one  clearing  member 
must  have  a  letter  of  guarantee  issued  by 
each  clearing  member  to  cover  the 
CBOE  transactions  executed  by  the 
market  maker  dirough  the  clearing 
member.  The  CcHnmission  believes  that 
this  dtnendment  to  CBOE  Rule  8.5  will 
protect  investors  and  the  public  interest 
by  helping  to  ensure  the  financial 
intogrify  of  maricet  makers. 

The  CcHnmission  also  believes  that  it 
is  reasonable  for  the  CBOE  to  amend 
CBOE  Rule  8.5,  Interpretation  and 
Policy  .04,  to  provide  that  the  CBOE 
will  notify  each  clearing  cwporation 
that  has  approved  a  letter  of  guarantee 
for  a  maricet  maker  of  the  issuance  and 
revocation,  if  applicable,  of  all  other 
letters  of  guarantee  issued  to  the  market 
makw  in  respect  of  transactions  subject 
to  the  rules  of  any  other  clearing 
corporation.  The  Commission  believes 
that  the  proposed  change  will  help  to 
inform  a  clearing  corporation  of  the 
financial  status  of  a  market  maker  for 
whom  the  clearing  corporation  has 
approved  a  letter  of  giiarantee. 

BB.  CBOE  Rule  8.9 

The  Commission  believes  that  new 
Intopretation  and  Policy  .08  to  CBOE 
Rule  8.9  will  clarify  the  obligations  of 
members  by  stating  that  each  participant 
in  a  joint  account  will  be  joinUy  and 
severally  liable  for  any  losses  incurred 
by  the  joint  account,  fri  addition. 
Interpretation  and  Policy  .08  will 
provide  consistency  with  CBOE  Rule 
3.8(d)  by  indicating  that  when  a  joint 
account  participant  that  is  the  nominee 
of  a  member  organization,  or  an 
individual  who  has  registered  his  or  her 
membwship  for  a  member  organization, 
and  the  participant  is  not  acting  as  an 
independent  market  maker  piusuant  to 
CBOE  Rule  3.8(f),  the  member 
organization,  rather  than  the  participant, 
will  be  liable  fat  losses  incurred  by  the 
joint  account 


CC.  CBOE  Bulea  9.3. 10.11.  and  15.1 

The  Commission  believes  that  new 
InttgpretBUon  and  Policy  .01  to  CBOE 
Rule  9.3  Mrill  clarify  an  existing  CBOE 
requirement  br^  stating  that  the 
application  that  associated  persons  who 
are  represmitatives  must  file  widi  the 
CBOE  is  the  Form  U~4.  Similariy.  . 
Interpretation  and  Policy  .01  will  set 
forth  ^  existing  reauirement  that  a 
person  required  to  file  Form  U-^  also 
must  file  any  required  amendments  to 
Form  U-4.  TIm  Commission  believes 
that  the  proposed  changes  will  help  to 
notify  assodated  persons  of  their 
oblitttions  writh  respect  to  Fonn  U-4. 

The  Commission  twlieves  that  the 
proposed  amendment  to  CBOE  Rule 
10.1 1  will  provide  clarity  and 
consistency  in  the  CBOE's  rules  by 
refening  to  the  claims  resolution 
procedures  established  in  CBOE  Rule 
3.15.  Similarly,  the  proposed 
amendments  to  Intarpretaticm  and 
Policy  .01  to  CBOE  Rule  15.1  will  revise 
references  to  specific  CBOE  rules  to 
reflect  the  changes  to  the  CBOE's 
membership  rules. 

DD.  CBOE  Rule  18.2 

The  Commission  believes  that  CBOE 
Rule  18.2,  Interpretation  and  Policy  .01, 
which  will  ensure  that  clearing 
members  receive  notice  of  proceedings 
involving  dinmted  trades,  is  reasonable 
beoiuse  it  will  help  to  keep  clearing 
members  apprised  of  proceedings 
involving  members  whose  trades  the 
clearing  membw  has  guaranteed. 

EE.  CSOE Rules  6.72. 24A.15, 26.11. 
26.13.  and  30.74 

The  Commission  beeves  that  the 
confnming  changes  to  CBOE  Rules 
6.72,  24A.15,  26.11,  26,13,  and  30.74, 
will  provide  clarity  and  consistency  in 
the  CBOE's  rules  by  deleting  references 
to  the  current  membership  Hwinm 
process. 

FF.  Membership  Fee  Circular 

The  Conunission  believes  that  the 
amendments  to  the  Circular  will  clarify 
the  Circular  by  limiting  the  Circular 
solely  to  infonnation  regarding 
menobership  fees  while  moving  the 
deleted  portions  of  the  Circular  to  the 
CBOE's  rules.  The  Commission  believes 
that  the  revised  fees  set  forth  in  the 
Circular  provide  for  the  equitable 
allocation  of  reasonable  dues.  fees,  and 
other  charges  among  members, 
consistent  with  Section  6(b)(4)  of  the 
Act. 

GO.  Special  Members 

The  Commission  believes  that  the 
deletion  of  references  to  special 
members  in  CBOE  Rules  3.12.  3.14, 
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3.16, 6.5,  and  9.1  will  clarify  the  CBOE's 
rules  because  all  special  memberships 
on  the  CSOE  have  expired.  ^^ 

HH.  Effectiveness  of  the  Proposed  Rule 
Change 

The  Commission  believes  that  it  is 
reasonable  for  the  proposed  rule  change 
to  become  effective  30  days  from  die 
date  of  its  approval  by  the  Commission. 
The  Commission  believes  that  the  30- 
day  period  will  provide  the  CBOE  with 
an  opportunity  to  notify  the  Exchange's 
membership  of  the  efCectiveness  of  the 
rule  change. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  3  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  RegMer.  Amencunent  No.  3 
strengthens  the  CBOE's  proposal  by 
providing  additional  requirements  for 
foreign  organizations  seeking  to  become 
CBOE  members.  Accordingly,  the 
Commission  believes  that  granting 
accelerated  approval  of  Amendmeoit  No. 
3  is  appropriate  and  consistent  with 
Sections  6(b)(5)  and  19(bH2)  of  the 
Act.3« 

IV.  Sfriidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concoming  Amendment  No. 
3,  including  whethm  Amendment  No.  3 
is  consistent  with  the  Act  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendmmts,  all  written 
statements  vrith  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be  - 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  (^ce  of  the  Amex.  All 
submissions  shoiild  refer  to  File  No. 
SR-CBOE-99-15  and  should  be 
submitted  by  August  18, 2000. 

V.  Conchiaion 

R  is  thereon  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act^'  that  the 


proposed  rule  change  (SR-CBOE-99- 
15),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 
Jonathan  G.  Katz. 
Secretary. 

[FR  Doc.  00-19055  Filed  7-27-,fiO:  8:45  am] 
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July  20,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  1  and  Rule  19b-4  thereunder,  ^ 
notice  is  hereby  given  that  on  June  30, 
2000,  the  Philadelphia  StocJc  Exchange, 
Inc.  CThlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchuige 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  m  below,  which  Items 
have  been  prepared  by  the  Phbc  On  July 
18,  2000,  the  Exchange  submitted 
Amendment  No.  1  to  the  proposed  rule 
change.3  The  Exchange  has  designated 
the  proposed  rule  change  as  constituting 
a  "non-Gontroversial"  nile  change  under 
paragraph  (fX6)  of  Rule  19b-4  under  the 
Act,  *  whidi  renders  the  proposal 
efiisctive  upon  receipt  of  this  filing  by 
the  Commission.^  The  Commission  is 
publishing  this  notice  to  solicit 


**  See  note  22,  supra. 

»1S  U.S.C  78fl(b)(5)  and  78«(bX2). 

»M5  U.S.C  78«(b)(2). 


» 17  CFR  2a0.30-3(aMl2). 

il5U.S.C7S8(b)(l). 

217C7R240.igb-4. 

sin  Amendment  No.  1.  the  Exchange  modified  its 
proposed  diange  to  the  text  of  Supplementary 
Material  .10(aXi).  The  modification  clarifies  that 
qualiiying  mailcetable  limit  orders  will  continue  to 
be  executed  at  the  price  quoted  in  the  Phlx 
Automated  Communication  and  Execution  System, 
whether  or  not  executed  automatically.  See  Letter 
from  Ed^  Hallahan,  Deputy  General  Counsel, 
Phlx,  to  Steven  Johnston,  Special  Counsel,  Division 
of  Market  Ragubtion.  dated  July  17,  2000 
("Amendment  No.  1"). 

*  17  CFR  24ai9b-«(fH6). 

'Hie  Exchange  has  represented  that  the  proposed 
rule  change:  (i)  will  not  significantly  afiisct  the 
protection  of  investors  or  the  public  interest;  (ii) 
wiU  not  impose  any  significant  burden  on 
competition:  and  (iii)  will  not  become  operative  for 
30  days  after  the  date  of  this  filing,  unless  otherwise 
accelerated  by  the  Commission.  The  Exchange  also 
has  provided  at  least  five  business  days  notice  to 
the  Commission  of  its  intent  to  file  this  proposed 
rule  change,  as  required  by  Rule  19b-4(0(6)  under 
the  Act  M. 


comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self>Kegulabny  Otganization's 
SUtement  of  the  Terms  of  Swhstance  vX 
the  Propoeed  Rale  Change 

The  Phlx,  pursuant  to  Rule  19b-^ 
tmder  the  Act, "  proposes  to  implemoit 
a  change  to  the  Phlx  Automated 
Communication  and  Execution 
CTACE")  System.  By  incorporating  two 
provisions  into  Phlx  Rule  229 
(concerning  PACE),  this  change  will 
provide  an  entering  member 
organization  with  aidditional  elections 
with  respect  to  certain  fratures  of  PACE 
similar  to  those  cunentiy  provided  for 
in  the  Rule.  Specifically,  the  language 
"unless  the  entering  member 
organization  otherwise  elects"  is 
proposed  to  be  added  to  both 
Supplementary  Material  .10(a)(i)  and 

(ii). 

The  proposed  change  to 
Supplementary  Material  .10(a)(i) 
provides  that  round-lot  orders  up  to  599 
shares,  and  the  round-lot  portion  of 
PRL  '  limit  orders  up  to  599  shares,  that 
are  entered  at  the  PACE  Quote,  shall  be 
executed  at  the  PACE  Quote."  This 
proposal  would  codify  that  such 
execution  guarantee  can  either  be 
provided  by  the  PACE  System 
automatically  or  by  the  specialist,  at  the 
election  of  the  entering  member.  This 
amendment  does  not  dumge  the 
fundamental  principle  of  PACE  that^he 
specialist  must  provide  the  PACE  Quote 
to  eligible  orders. 

Seomd,  the  revision  would  permit  the 
entering  member  organization  to  elect 
whether  certain  eli^le  non-marketable 
limit  orders  will  be  executed  via  PACE 
in  accordance  with  the  "primary  market 
print  protection"  provision  set  forth  in 
Supplementary  Material  .10(a)(ii).of  the 
PACE  Rule. 

n.  Self-R/^nlatairy  Oifanizalion's 
StateMsnt  of  die  Purpose  of.  and 
Statntoiy  Basis  for,  ttw  Proposed  Rale 
Gkance 

In  its  filing  with  the  Commission, 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  c\  mge  and  discussed  any 
comments  it  received  on  the  proposed 
nde  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Exchange  has 


"17CFR240.19b-t. 

'The  first  paragraph  of  Rule  229  defines  a  PRL 
as  a  combined  round-lot  and  odd-lot  order. 

■The  PACE  Quote  is  defined  in  Rule  229  as  the 
best  bid/ask  quote  among  the  American,  Boston, 
Cincinnati,  Qiicago,  New  York,  Pacific  or 
Philadelphia  Stoc^  Exchange,  or  the  Intermarket 
Trading  System/Computer  Assisted  Execution 
System  ("ITS/CAES")  quote,  as  appropriate. 
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prepared  summaries,  set  forth  in 
sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatoiy  Organuation's 
Statement  of  the  Purpoee  of.  and 
StataUay  Basis  fa;  uie  Proposed  Rule 
Changs 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  extend  to  an  entering 
menmer  (Mganization  the  aUllty  to 
control  all  aspects  of  the  hanHUno  of  its 
orders  in  conjunction  writh  tlMomer 
elections  already  provided  vrithin  the 
rule.  Currendy,  entering  member 
organizations  can  make  an  election 
regarding  the  price  improvement 
provisions  of  Supplementary  Material 
.07.  An  entering  member  oqanization 
may  also  elect  manual,  instead  of 
default  auttnnatic  execution  of  maricet 
orders  if  automatic  execution  would 
have  occuned  at  a  price  outside  of  the 
day's  primary  maricet  high-low  range 
("out-of-range  protecticm").  FinaUy, 
under  Supplementary  Material 
.10(aXiii).  member  organizations  that 
enter  limit  orders  after  the  opening  may 
elect  to  have  such  orders  executed 
manually  at  or  within  the  New  Yorii 
market  high-low  range  of  the  day. 
similar  to  the  propoMd  elections,  these 
provisions  are  int«ided  to  give  member 
organizations  greater  flexibility  as  to  the 
disposition  of  their  orders,  which 
should,  in  turn,  enhance  the  Exchange's 
competitive  position  among  firms 
seeldng  an  iqppropriato  venue  for  the 
execution  of  tiieir  order  flow." 

The  PACE  System,  as  described  in 
Rule  229,  is  the  Exchange's  automated 
order  routing,  delivery,  execution  and 
reporting  system  on  the  equity  floor. 
PACE  is  available  to  member 
organizations,  who  are  referred  to  here 
as  either  the  entering  member 
organizati(»is  sending  order  flow  or  the 
specialist  on  the  equity  trading  floor, 
both  of  whom  are  usos  of  the  PACE 
Systffln. 

As  stated  above,  the  proposal  is 
designed  to  provide  entering  membm 
organizations  with  two  elections  similar 
to  those  currently  noted  within  the  rule. 
Member  organizations  may  choose  not 
to  receive  certain  guarantees  for  many 
different  reasons,  which  are  often 
specific  to  their  types  of  customers  and 
business,  as  well  as  specific  to  certain 
securities,  order  types  and  sizes. 

First,  Supplonentary  material  .10(a)(i) 
generally  provides  that  maricetable  limit 


'Footnota  deletad.  Telephone  conversation 
batwean  Edith  Hallahan.  Deputy  General  Counsel, 
Phlx,  and  Steven  Johnston.  Special  Counsel, 
Diviaian  of  Market  Regulation,  Commission,  July 
19.2000. 


orders  up  to  599  shares  eDtered  at  the 
PACE  Quote  shall  be  eocecuted  at  the 
PACE  Quote.  The  rule  does  not 
currentiy  state  that  such  orders  are 
automatically  executed,  only  that  they 
are  to  be  executed  at  the  PACE  Quote. 
Specifically,  the  proposal  reflects  that 
ms  autCMnatic  execution  price  guarantee 
would  be  available  if  the  ooder  is 
executed  by  the  specialist  m 
automatically. 

Second,  the  entering  member 
organization  could  elect  not  to  receive 
the  execution  guarantee  resulting  firran 
primary  mariceC  trading  at  diat  price.  A 
member  organization  may  not  wrish.  Sat 
example,  to  receive  a  partial  execution 
of  500  shares  of  a  10.000-thare  order,  if 
only  1,000  shares  trade  on  the  i»imary 
marintio 

Tlie  Exchange  believes  that  automatic 
and  other  <Rder  handling  features,  such 
as  those  provided  by  PACE,  genanlly 
facilitate  the  ability  of  members  firms  to 
satisfy  their  best  execution  and  other 
fiduciary  obligations  to  dieir  custmners 
when  routing  orders  to  the  Phlx. 
HowevOT,  as  the  Commission  has 
lized,  there  is  no  single 

' :  for  what  constitutes  "best 
execution"  for  aU  customers,  all  firms 
and  all  orders.  Member  firms  consider  a 
variety  of  fectcxs  in  determining 
whether  to  route  their  equity  orders  to 
the  Milx  or  to  handle  their  orders  in 
some  other  fashion,  and  the  Exchange 
believes  that  a  "one  size  fits  all" 
execution  and  orer  hnnHHi^g 
methodology  for  PACE-eligiUe  orders 
could,  in  cratain  circumstances,  be  an 
impediment  to  firms  in  choosing  to 
route  eligible  orders  to  the  Phlx  floor. 
The  Phlx  believes  that  entering 
members  should  have  the  greatest 
degree  of  flexibility  in  determining, 
based  upon  their  business,  their 
customers'  desires,  and  the  specific 
capabilities  and  characteristics  of  the 
Phlx  equity  floor,  whether  PACE- 
eligible  ordms  would  be  equally  well 
handled  (or  handled  better)  manually  in 
some  fashion  other  than  that  provided 
for  in  the  pre-programmed  PACE 
System. 

2.  Statutory  Basis 

The  Exchange  represents  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  in  g^mral,^*  and 
furthers  the  objectives  of  Section 
6(b)(5) "  in  particular,  in  tiiat  it  is 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  muket 
system,  as  well  as  to  promote  jjist  and 


m. 


>o  Amendment  No.  1.  supra. 
»» 15  U.S.C  78f. 
«15U.S.C78f(bK5). 


equitable  {oiiiciples  of  trade,  by 
eoctpnding  an  entering  member 
oiganizatiom's  election  ability  to  ocmtrol 
all  aspects  regardim  die  processing  of 
that  firm's  oiders.  This  fleodbUity 
should  increase  the  Exchange's 
competitive  position  as  vtMts  provide 
a  more  tailorad  execution  venue  to 
member  organizations. 

B.  Self-Regulittmy  CfrganiMOtion's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  tiiat  the 
I«oposed  rule  dbange  «irill  impoteany 
tnappropriato  burden  on  con^letition 
that  is  not  necessary  or  i^promiato  in 
furtherance  of  the  purposes  of  the  Act 

C  Self-Regalatmy  Organization's 
Statement  on  Comments  ontiw 
Proposed  Rule  Changs  Received  From    . 
Msmbeis.  Autidfponts  (v  Others 

The  Exchange  neither  received  nor 
solicited  written  comments. 

oftW 

ndllmiiigfBr 
Acdon 

The  proposed  rule  change  has  beorane 
effective  upon  filing  pursuant  to  Rule 
19(bK3MA)  of  the  Act  and  Rule  19b- 
4(0(6)  thereunder,  because  it:  (i)  Does 
not  significantly  afiisct  the  protection  of 
investors  or  tiie  public  interest:  (ii)  does 
not  inqxiee  any  significant  burden  on 
omnpetttion;  and  (iii)  does  not  become 
ooerative  for  30  days  after  the  date  of 
filing  or  such  shorter  period  as  the 
Commission  may  designate  if  consistent 
with  the  protection  of  investors  and  the 
public  interest;  provided  that  the 
Exchange  has  given  the  Commission 
written  notioe  of  its  intent  to  file  the 
proposed  rule  diange  at  least  five 
business  days  prior  to  tiie  filing  date  of 
the  proposed  rule  change,  or  such 
shorter  time  as  designated  by  the 
Commission. 

At  any  time  within  60  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abn^ate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  tiie  public 
interest,  for  the  motection  of  investors, 
or  otherwise  in  nirtherance  of  the 
purpose  of  the  Act 

IV.  SoUdlatian  of  CoouBBBto 

Interested  persons  are  invited  to 
suhnit  written  data,  views  and 
argumento  concerning  the  ftnogoing 
including  whedm  the  pnmosed  nue 
change  is  consistent  with  tne  Act 
Persons  making  written  submissions 
should  file  six  copies  thereof  writii  the 
Secretary,  Securities  and  Bvrhany 
Commission,  450  mth  Street.  NW.. 
Washington.  DC  20549-0609.  Copies  of 
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the  subnuMion,  all  subsequent 
amendmantB,  all  written  statements 
with  respect  to  the  propoeed  rule 
change  tnat  are  filed  with  the 
G>mmis8ion,  and  all  vrritten 
comnuinications  relating  to  the 
proposed  rule  change  between  the 
(Commission  and  any  person,  otlto  than 
those  that  may  be  wimheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Refiaronce 
Room.  Copies  of  such  filing  wrill  also  be 
available  for  innwction  and  cc^ying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  r^ar  to  File  No. 
SR-4>hlx-00-58  and  should  be 
submitted  by  August  18,  2000. 

For  the  CommisBion,  by  the  Division  of 
Maikst  Regulation,  purauant  to  del^ated 
authority.*' 
lonaduB  G.  Kati, 

Secretaiy.  \, 

[FR  Doc.  00-19053  Filed  7-27-00;  8:45  am] 


SOCIAL  SECURITY  AOMMSTRATION 
AQMicy  kifonncnofi  CoMCDon 


COHMMIlt  R^QUMt 

The  Social  Security  Administration 
(SSA)  publishes  a  list  of  information 
collection  packages  that  will  require 
clearance  by  the  Office  of  Management 
and  Budget  (CN^)  in  complimoe  with 
Pub.  L.  104-13  efiective  October  1, 
1995,  The  P^ierwork  Reduction  Act  of 
1995.  SSA  is  soliciting  conunents  cm  the 
accuracy  of  the  agency's  burden 
;  estimate;  the  need  for  tiie  information; 
;  its  nactical  utility;  ways  to  enhance  its 
'  quality,  utility  and  clarity;  and  oa  wajrs 
I  to  minimise  burden  on  respcoi&ots, 
I  innhiding  the  use  of  automated 
'  coUecUan  techniques  or  other  forms  of 
,  informatiiHi  tedmology. 

Written  otmunents  and 
.  rBoranmendatJMis  regarding  the 
infonnation  coUactioiUs)  should  be 
I  sufaoiittod  to  Ae  SSA  Rqports  Clearance 
I  Officer  and  to  the  CMtfCB  Desk  Officer  at 
the  following  addreases: 
(OMB):  Attn:  Desk  OfiBcer  for  SSA,  New 

Executive  Office  Building,  Room 

10230,  725  ITdi  St,  NW,  Washington, 

D.C  20503 
V  (SSA):  Social  Security  Administration. 

DCPAM.  Attn:  Frederick  W. 

Brirlrmilcamp  i-A-21  Operations 

Bldg.,  6401  Security  Blvd.,  Bahimoce. 

MD  21235 

L  The  infonnation  collections  listed 
'  below  will  be  submitted  to  OMB  within 


u  17  CFR  aoa30-3(aXl2). 


60  days  from  the  date  of  this  notice. 
Your  comments  should  be  submitted  to 
SSA  within  60  days  from  the  date  of  this 
publication.  You  can  obtain  a  copy  of 
the  collection  instruments  by  calling  the 
SSA  Reports  Clearance  Officer  at  41&- 
965-4145,  or  by  writing  to  him  at  the 
address  listed  above. 

1.  Statnnent  for  Continuing 
Eligibility,  Supplemental  Security 
Income  (SSQ  Cases— 0960-0416.  SSA 
uses  fcnm  SSA-8203-4K  for  high-emv- 
profile  (HEP)  redeterminations 
completed  l^  field  offices.  SSA 
en^losrees  conduct  telephone  or  foce*to 
foce  interviews  with  SSI  recipients  and 
representative  payees  of  SSI  recipients 
and  document  the  infiormation  gathered 
during  the  interview  on  an  SSA-8203- 
BK.  Occasionally,  due  to  systems 
limitations,  the  form  is  mailed  to 
recipients  for  completion.  A  tear-off 
sheet  (Pages  7  and  8  of  the  form)  is 
given  to  recipients  at  the  conclusion  of 
a  faoe-to-foce  interview  ot  mailed  to 
recipients  at  the  completion  of  the 
telephone  interview.  It  includes 
infnmation  about  how,  what,  when, 
where,  and  why  SSI  recipients  report 
when  there  is  a  chaoge  in  income, 
resources,  or  living  arrangements.  The 
infonnation  collected  is  used  to 
determine  whether  SSI  recipients  have 
met  and  continue  to  meet  aU  statutcny 
and  regulatory  requirements  for  SSI 
eligibility  and  whether  they  have  been 
and  are  still  receiving  the  coirect 
payment  amount  Periodic  collection  of 
tids  infonnation  is  the  cmly  way  SSA 
can  make  Aese  determinations,  llie 
respondents  are  recqtients  of  title  XVI 
(SSI)  beoefite  or  their  representative 
pajrees. 

Nnmbw  of  Bespondents:  920,000. 

Frequency  ofBesponse:  1. 

Average  Burden  Per  Response:  17 
minutes. 

Estimated  Annual  Burden:  260,667 
houR. 

2.  Claimant's  Statement  .^x>ut  Loan 
of  Food  or  Shelter  (SSA-5062),  and 
Statement  About  Food  or  Shelter 
Provided  to  Another  (SSA-L5063)— 
0960-0529.  Frams  SSA-5062  and  SSA- 
L5063  are  used  to  obtain  statements 
about  food  and/or  shelter  provided  to  an 
S9  claimant.  SSA  uses  the  informatnm 
to  determine  whether  food  and/or 
shelter  are  a  bma  fide  loan  or  diould  be 
counted  as  income.  This  detennination 
can  afiact  digiUlity  for  SSI  and  the 
amount  of  SM  benefits  payable.  The 
reqKmdants  are  claimants  for  SSI 
benefits^and  individuals  who  provide 
(loan)  food  or  shelter  to  SSI  Claimants. 


Number  o^Ae- 

spondsnte 

Fiequency  of  Rb- 


Average  Bufden  Per 

Response 

(minute) 

Esdmated  Annual 

Burden  (hours)  .... 


SSA- 
L5063 


65.540 
1 

10 
10,923 


n.  The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance.  Your  comments  on  the 
information  collections  would  be  most 
useful  if  received  by  OMB  and  SSA 
within  30  days  from  the  date  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  package  by  calling 
the  SSA  Reports  Clearance  Officer  on 
(410)  965-4145,  or  by  writing  to  him  at 
the  address  listed  above. 

1.  Request  for  Withdrawal  of 
Application— 0960-0015.  Form  SSA- 
521  is  completed  by  SSA  when  an 
individual  Mrishes  to  withdraw  his  or 
hat  applicaticm  far  Social  Security 
benefits.  The  respondents  are 
individuals  vrho  wish  to  withdraw  their, 
applications  for  benefits. 

Niunber  of  Respondents:  100,000. 

Frequency  of  Response:  1. 

Avaage  Burden  Per  Respmue:  5 
minutes. 

Estimatecf  Annuo/ Burden:  8,333 
houn. 

2.  Statement  of  Self-Employment 
Income— 0960-0046.  SSA  uses  the 
information  on  Form  SSA-766  to 
expedite  the  pajnnent  of  Social  Security 
benefits  to  an  individual  who  is  self- 

-  employed  and  nidio  is  establishing 
insured  status  in  the  current  year,  llie 
respondents  are  self-einployeid  persons. 

Number  of  Respondents:  5,000.      •• 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annuo/  Burden:  417  houn. 

3.  Certification  by  Religious  Group — 
0960-0093.  The  data  that  SSA  collects 
via  faaa  SSA-1458  is  used  to  determine 
if  the  religious  group  meets  the 
qualifications  set  out  in  section  1402(g) 
of  the  Internal  Revenue  Code  permittiag 
its  members  to  be  exesapl  from  pajmient 
of  certain  Social  Security  taxes.  The 
respondents  am  spokespersons  for  a 
religious  ^oup  «  sect 

Number  of  Resprmdents:  180. 
nequency  of  Response:  1. 
Avmge  Burden  Per  Response:  15 
minutes. 
JSMunofsd  Annuo/  Burden:  45  hoursr 

4.  You  Can  Make  Your  Payment  by 
Credit  Card— 0960-0462.  Forms  SSA- 
4588  and  SSA-4589  provide 
infonnation  to  SSA  on  the  debtor's 
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name.  Social  Security  Number,  credit 
card  number,  die  amount  being  paid 
and  tbe  credit  card  type  so  that  a 
rmnittanoe  can  be  credited  to  the 
debtor's  account  The  respondents  are 
Title  n  (Old-Age,  Survivors  and 
Disability  Insurance)  and  Title  XVI  (SSI) 
debtras.  and  citizens  requesting  material 
through  SSA. 

Nuwbw  of  Respondents:  19.000. 

Fnquaicy  of  Response:  1 . 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  1,583 
hours. 

5.  Statemoit  Regarding 
Contributions— 0960-0020.  To 
determine  eligibility  of  child  applicants 
to  Social  Seciuity  benefits,  SSA  must 
collect  infionnation  diout  the  source  of 
support  and  die  amount  of 
oontributioiis.  SSA  uaes  the  fiann  SSA- 
783  for  this  purpose.  The  respondents 
are  individuals  who  provide 
infonutian  to  SSA  dxmt  the  child's 
sources  of  suppott 

NunAer  <rf  Respondents:  30.000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  7.500 
hours. 

6.  Medical  Parldng  Permit 
Application— O960-44EW.  SSA  issues 
miedical  parking  assignments  at  SSA- 
ovmed  and  leased  forties  to 
individuals  who  have  a  medical 
condition  that  meets  the  criteria  for 
medical  parking.  In  order  to  issue  a 
medical  parking  permit,  SSA  must 
obtain  medical  evidence  from  the 
applicant's  phjrsician.  SSA  uses  the 
infoimation  collected  on  form  SSA- 
3192  to  determine  whether  the 
in(lividual  qualifies  iot  a  medical 
parking  permit  and  to  issue  the  permit. 
The  respondents  are  physicians  of 
^plicants  for  medical  parking  permits. 

Number  of  Respondents:  144. 
Frequency  of  Response:  1 . 
Avemge  Burden  Per  Response:  1  hour. 
Estimated  Annual  Burden:  144  hours. 

7.  Authorization  for  Source  to  Release 
Information  to  SSA— 0960-NEW.  SSA 
must  obtain  sufficient  medical  evidence 
to  make  eligibility  determinations  for 
Social  Seciuity  disability  benefits  and 
SSI  payments.  For  SSA  to  obtain 
medical  evidence,  an  applicant  must 
authorize  his  or  her  medical  source(s)  to 
release  the  information  to  SSA.  The 
applicant  may  use  one  of  the  forms 
SSA-827,  SSA-827-OP1  or  SSA-827- 
OP2  to  provide  consent  for  the  release 
of  information.  Generally,  the  State 
Disability  Detennination  Services 
completes  the  fonn(s),  based  on 
information  provided  by  the  applicant. 


and  seiids  the  form(s)  to  the  designated 
medical  souroe(s). 

Number  of  Respondents:  3,853,928. 

Frequency  of  Response  (Average  per 
case):  4. 

Average  Burden  Par  Response:  3 
minutes. 

Estimated  Aimual  Burden:  770,786 
hours. 

8.  Lump-Sum  Death  Payment 
Application  (Modernized  Claims 
System) — 0960-4<lEW.  The  information 
is  collected  through  a  computerized 
system  and  is  required  to  authorize 
pajnnent  of  the  lump-sum  death  benefit 
to  a  widow,  widower,  or  children  as 
defined  in  Section  202(1)  of  the  Social 
Security  Act.  The  respondents  are 
wridows.  widowers  or  children  who 
apply  fior  a  lump-sum  death  payment. 

Number  of  Respondents:  833,000. 

Frequency  of  Response:  1. 

Avmage  Burden  Per  Response:  20 
minutes. 

Estimated  Aimual  Burden:  277,667 
hours. 

9.  Electronic  Death  Registration  (EDR) 
Survey— 0gi60-NEW. 

Backgroand  Inionnatf OB 

In  January  1997,  the  repent  'Toward 
an  Electronic  Death  Registration  System 
in  the  United  States:  Report  of  the 
Steering  Committee  to  Reengineer  the 
Death  Registration  Process"  was 
prepared  by  a  task  force  representing 
Federal  agmdes  (the  National  Cmter 
for  Health  Statistics  and  the  Social 
Security  Administration)  and 
professional  organizations  representing 
funeral  directors,  physicians,  medical 
examiners,  coroners,  hospitals,  medical 
records  professionals,  and  vital  records 
and  statistics  officials  (NAPHSIS).  The 
cfunmittee  examined  in  detail  the 
feasibility  of  developing  electronic 
death  registration  in  the  United  States. 
The  conclusion  of  the  report  was  that 
the  introduction  of  automated 
registration  processes  in  the  States  is  a 
viable  means  to  resolve  several 
historical  and  continuing  problems  in 
the  process  of  death  registration. 

Death  certificates  are  used  in  the 
United  States  for  administrative  and 
public  health  purposes.  For  nearly  a 
centiuy  the  States  have  maintained 
centralized  vital  records  agencies  to 
collect,  process  and  archive  death 
certfficates.  Death  records  are 
universally  recognized  as  the  primary 
source  of  death  information,  but 
registration  processes  remain  labor 
intensive,  employ  disparate  and  limited 
automated  procedures,  and  require 
several  professionals  at  different 
locations  to  complete  each  of  the  more 
than  2.3  million  death  certificates 
registered  each  year. 


Even  though  each  State  has  laws 
requiring  the  registration  of  death 
reorards  within  a  specific  time  period,  a 
significant  number  of  certificates  are  not 
appropriately  filed,  may  contain 
incorrect  or  inconsistent  entries.  i»  are 
not  finalized  until  many  weeks  after  the 
death  occurred. 

"The  States  and  Federal  agencies 
imderstand  the  shortcomings  of  death 
registration  methods  currently  practiced 
in  the  United  Sates.  Now  that  recent 
advances  in  computer  and  network 
access  technology  allow  for  the  practical 
and  efficient  developmmt  and 
implementation  of  automated  systems  to 
register  death  information,  several 
registration  areas  have  independently 
pioneered  electronic  death  registration 
methods.  These  difiierent  approaches 
will  serve  as  the  basis  for  developing 
standardized  EDR  attributes,  methods 
and  processes  in  order  that  \he  States 
may  successfidly  implement  electronic 
death  registration  to  satisfy 
administrative  and  statistical  death 
information  needs. 

Infortnation  Collaction 

In  support  of  the  EDR  project,  SSA 
entered  into  a  contract  with  the  National 
Association  for  Public  Health  Statistics 
and  Infonnation  Systems  to  foster  the 
adoption  of  a  standardized  form  of  EDR 
throughout  the  country.  As  the 
beginning  step  in  the  process,  this 
survey  is  planned  to  provide  a  current 
picture  of  the  readiness  of  the  States  to 
adopt  EDR.  This  will,  in  turn,  assist  SSA 
to  direct  available  funding  anticipated 
in  future  years  to  those  States  that 
demonstrate  sufficient  resources, 
available  technical  expertise,  and  the 
political  will  and  statutory  readiness  to 
implement  EDR  within  the  contract 
timeframe.  Respondents  to  the  survey 
will  be  officials  from  States,  U.S. 
Territories  and  the  dty  of  New  York 
with  the  knowledge  and  expertise  to 
complete  the  survey.  One  survey  will  be 
sent  to  each  State  and  territcny  and  New 
Yorkaty. 

Number  of  Respondents:  55. 

^equency  of  Response:  1. 

Average  Burden  Per  Response:  2 
hours. 

Estimated  Armued  Burden:  110  hours. 

Dated:  July  21, 2000. 

Frederidi  W.  Brickenkamp, 

SSA  Reports  Clearance  Officer. 

[FR  Doc.  00-19041  Filed  7-27-00;  8:45  am] 
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iiMning  riuyioni  oinipon 

Introdnction 

The  United  States  Depaitment  of  State 
announces  an  open  competition  for  an 
assistance  award.  Nongovernmental 
organizations  may  apjuy  to  establish 
and  manage  a  program  that  assists 
young  people  from  disadvantaged  areas 
of  designated  counties  in  Ireland  and 
Nor&em  Ireland  that  suffer  from 
sectarian  violence  and  high 
unemployment  to  enter  and  work  in  the 
United  States.  Program  objectives 
include  developing  job  skilly  and 
conflict  resolution  abilities  in  a  divwse, 
cooperative,  peaceful,  and  prosperous 
environment  Once  these  skills  are 
achieved,  program  participants  can 
return  home  better  able  to  contribute 
toward  economic  regeneration  and 
domestic  tranquility.  The  program  shall 
promote  cross-community  and  cross- 
border  understanding  to  build  grassroots 
support  for  long-term  peaceful 
coexistence.  A  cooperative  agreement 
will  be  subject  to  the  availability  of    s^ 
funds. 

Attdiofity 

Statutory  authority  for  this 
cooperative  agreement  is  contained  in 
the  Irish  Peace  Process  Cultural  and 
Training  Program  Act  of  1998.  Public 
Law  105-319. 

Eligible  Applicants 

Eligible  applicants  include  all 
nongovernmental  institutions,  private 
organizations,  and  commercial  entities. 

ATaildiility  of  Funds 

Approximately  $3  million  remain  for 
expenditure  from  appropriated  funds. 
Additional  funding  may  he  ^propriated 
for  this  program  prior  to  the  expiration 
of  statutory  authority  in  2005. 

Continumg  awards  within  &e  project 
period  will  be  made  on  the  basis  of 
satisfoctory  progress  amd  the  availability 
of  funds. 

Pupose 

Primary  objectives  for  this  program 
are  to  develop  emplojrment  skills, 
impart  conflict  resolution  ability, 
provide  social  services  support  for 
program  participants,  source  jobs  in  the 
USA  in  designated  sectors,  match 
program  participants  and  emplcqrers  for 
visa  certification,  and  develop 
information  technology  supp<wt  to 
promote  [Mx^ram  objectives,  track 


activity,  and  assist  in  identifying 
employment  opportunities  for  their 
return  home. 

Evabutton  Critmia 

Technically  eligible  applicants  will  be 
competitively  reviewed  under  7  criteria. 
The  criteria  are:  (1)  Program  planning 
and  the  ability  to  achieve  objectives;  (2) 
Institutional  capacity.  (3)  Cost 
effectiveness  and  cost  sharing;  (4) 
Ability  to  objectively  evaluate  program 
achievements;  (5)  "Multiplier  effect/ 
impact" — strengthening  of  bilateral  and 
multilateral  peace  and  understanding; 
(6)  Support  of  Diversity;  and  [7]  Cultural 
sensitivity. 

Odwr  Requiiements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  by 
the  OfBoe  of  Management  and  Budget 
(OMB)  under  the  Paperwc^  Reduction 
Act 

AppUcatian  Sniwnission  and  TlnadliiMi 

The  original  and  ten  (10)  copies  of  the 
application  (Standard  Form  424)  must 
be  submitted  to  the  U.S.  Department  of 
State.  Mr.  William  Zehnder.  A/LM/ 
AQM/IP.  State  Annex  #44.  Room  M-27. 
301  4th  Street  SW..  Washington.  DC 
20547  on  or  befiore  1  Septembn  2000. 
Late  applications  may  only  be 
consid«red  at  the  sole  discretion  of  the 
U.S.  Department  of  State  grant  award 
officer. 

Where  To  Obtain  Additional 
Infinniiation  . 

A  detailed  program  description  and 
application  package  may  be  obtained 
from  Mr.  William  C.  Zehnder..  U.S. 
Department  of  State.  A/LM/AQM/IP, 
State  Annex  #44.  Room  M-27,  301  4th 
Street  SW.,  Washington,  DC  20547. 
telephone  (202)  619-4385,  Please  tefm 
to  the  "Irish  Peace  Process"  when 
requesting  information  or  sending  an 
application. 

Dated:  July  24. 2000. 
Vrmak  J.  Kariiar, 

Country  Officer  for  Ireland  and  Northern 
beland,  U.S.  Department  of  State. 
[PR  Doc.  00-19124  FUed  7-27-<IO;  8:45  am] 
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OFFICE  OF  THE  UMTEO  STATES 
TRADE  REPRESENTATIVE 


)(I8AC-14) 

AGENCY:  Office  of  the  United  States 

Trade  Representative 

ACnON:  Notice  of  open  meeting. 


r:  The  Industry  Sector  Advisory 
Committee  on  Small  and  Minority 
Business  (ISAC-14)  will  hold  an  open 
meeting  on  August.  9,  2000,  from  1:30 
p.m.  to  3  p.m. 

DATES:  The  meeting  is  scheduled  for 
August  9.  2000,  imless  otherwise 
no^ed. 


I:  The  meeting  will  be  held  at 
the  Department  of  Commerce  Room 
B841,  located  at  14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC.  unless  otherwise  notified. 
RM  RMmei  mronuvoH  contact: 
Millie  Sjoberg  or  Cory  Churches. 
Department  of  CommOToe.  14th  St  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20230,  (202)  482-4792  or  Emory 
Mayfield,  Office  of  the  United  States 
Trade  Representative,  1724  F  St  NW.. 
Washington.  DC  20508.  (202)  395-6120. 
SUPPLEMBITARY  MPOIMAIION:  The 
ISAC-14  will  hold  an  open  meeting  on 
August  9.  2000.  from  1:30  a.m.  to  3:00 
p.m.  The  agenda  topic  wiU  be 
development  of  ISAC  14  advice  on  the 
future  of  the  Advisory  Committee 
Process. 

Domiiiic  Biandii. 

Acting  Assistant,  United  States  Trade 
Representative  for  Intergovernmental  Affairs 
and  Public  liaison. 

[PR  Doc.  00-19084  Filed  7-27-00;  8:45  am] 
MLUNQ  COM  31H-01-M 


DEPARTMENT  OF  TRANSPORTATION 


NaMoa  of  Mant  To  PrMMna  a  TIarad 
EfivlrenniMlBl  MpMl  SlilMMnl  (EB) 
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SoopMB  for  SNa  Appiovw  andttw 
rtopoaad  ArqiilaWon  of  I  and  by  Mia 
SMa  of  Mhioto  for  a  Supptamanlil  Air 
Carriar  Airport  To  I 


tz  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  to  hold  a  public  scoping 
meeting. 


r:  The  Federal  Aviation 
Administratioii  (FAA)  is  issuing  this 
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notice  to  advise  the  public  that  a  tiered 
Environmental  Impact  Statement  will  be 
prepared  to  consider  the  location  and 
proposed  acquisition  of  landby  the  state 
of  lUinois  for  a  potential  future 
supplemental  air  carrier  airport  to  serve 
the  northeast  Illinois  and  northwest 
Indiana  metropolitan  area.  This  scope  is 
significantly  difbient  from  earlier 
scoping  completed  in  May  and 
Septeniwr  of  1990,  January  of  1995,  and 
April  1997  that  considered  development 
of  aviation  facilities  in  addition  to  site 
approval  and  land  acquisition.  New 
public  scoping  will  be  held  in  order  that 
all  significant  issues  related  to  the 
revised  proposed  6u:tions  are  identified. 

FOR  FUflTHER  MPORMATION  CONTACT: 
Denis  R.  Rewerts,  Airport  Capacity 
Officn,  Federal  Aviation 
Administration.  Chicago  Airports 
District  Office,  Room  320.  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  Mr.  Rewerts  can  be  contacted  at 
(847)  294-7195  (voice).  (847)  294-7046 
(fiicsimile). 

SUPPLBiBfrARV  BTOnumOH.  At  the 
request  of  the  State  of  Illinois. 
Department  of  Transportation,  the  FAA 
is  preparing  a  tiered  Environmental 
Impact  Statement  The  first  tier  (tier  1) 
will  address  FAA  site  approval  for  a 
potential  future  supplemental  air  carrier 
airport  No  use  of  Federal  funds  or 
Airport  Layout  Plan  q>proval  is 
contemplated  imdw  this  action.  A 
subsequent  tier,  or  tiers,  may  be 
prepared  and  considered  at  a  later  date 
to  assess  the  potential  impacts  resulting 
from  development  of  aviation  facilities, 
as  these  issues  become  ripe  for  decision. 
All  reasonable  alternatives  will  be 
considered  including  the  no-action 
option. 

Copies  of  a  scoping  document  with 
additional  detail  can  be  obtained  by 
contacting  the  FAA  informational 
contact  person  identified  above. 
Federal.  State  and  local  agencies  and 
other  interested  parties  are  invited  to 
make  comments  and  suggestions  to 
ensure  that  the  full  range  of  issues 
related  to  these  proposed  actions  are 
addressed  and  all  significant  issues 
identified.  The  FAA  informational 
contact  person  identified  above  should 
receive  tiiese  comments  and  suggestions 
by  September  14,  2000. 

PUBLIC  SCOPMG  MEETRIG:  To  facilitate 
receipt  of  comments,  two  public  scoping 
meetings  will  be  held  on  August  30, 
2000  in  Engbretson  Hall  (Auditorium)  at 
Governors  State  University,  University 
Park,  Illinois.  The  first  meeting  will  be 
held  between  10:00  AM  and  12:00  PM 
for  Federal,  State  and  local  agencies. 
The  second  meeting  will  be  held  from 


2:00  PM  to  7KX)  PM  for  other  interested 
parties. 

Issued  in  Des  Plaines,  Illinois  on  July  21, 
2000.^ 

Philip  M.  &BitliBieyer. 

ManogBF.  Chicago  Airports  District  Office 
FAA,  Great  Lakes  Region. 
[FR  Doc.  00-19039  Filed  7-27-00;  8:45  am] 
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Aliport; 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

flUMMAWY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Sarasota 
Bradenton  International  Airport  (SRQ) 
imder  the  provisions  of  the  Aviation 
Safisty  and  Capacity  Expansion  Act  of 
1990  (Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  befine  August  28,  2000. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  ihe  FAA  at  the  following 
address:  Orlando  Airports  District 
Office,  5950  Hazeltine  National  Drive, 
Suite  400.  Orlando.  Florida  32822. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Fredrick 
J.  Piccolo.  Executive  Director  of  the 
Sarasota  Manatee  Airport  Authority  at 
the  foUowing  address:  Sarasota  Maiiatee 
Airport  Authority.  6000  Airport  Circle, 
Sarasota.  Florida  34243. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Sarasota 
Manatee  Airport  Authority  under 
section  158.23  of  part  158. 
FOR  FURTHER  MFORMATION  CONTACT: 
Vemon  P.  Rupinta.  Program  Manager, 
Orlando  Airports  District  Office,  5950 
Hazeltine  National  Drive,  Suite  400. 
Orlando.  Florida  32822,  (407)  812-6331, 
Extension  24.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rulb  and  invites  public 


comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Sarasota  Bradenton  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  DC  of  the  Omnibus . 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  part  158  of 
the  Fed«al  Aviation  Regulations  (14 
CFR  part  158). 

On  July  12, 2000,  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
Sarasota  Manatee  Airport  Authority  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  part 
158.  The  FAA  will  approve  or 
disapprove  the  uiplication,  in  whole  or 
in  part,  no  later  than  November  9,  2000. 

The  folloMfing  is  a  brief  overview  of 
the  applic^on. 

PFC  Application  No.:  00-04-C-OO- 
SRQ. 

Level  of  the  proposed  PFC:  $3.00. 
Proposed  charge  effective  date:  April 
1,  2002. 

Proposed  charge  expiration  date: 
October  1.  2015. 

Total  estimated  net  PFC  revenue: 
$36,126,915. 

Brief  description  of  proposed 
project(s):  Aiiipcnt  Terminal 
Development  Debt  Service. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Afr  Taxi/ 
Commercial  Operator. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Sarasota 
Manatee  Airport  Authority. 

Issued  in  Orlando,  Florida  on  July  12, 
2000. 

Bart  Veniace. 

Acting  Manager,  Orlando  Airports  District 
Office  Southern  Region. 

[FR  Doc.  00-19040  Filed  7-27-00;  8:45  am] 
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agency:  Maritime  Administration,  DOT. 

ACTION:  Notice  of  open  season  for 
enrollment  in  fiscal  year  (FY)  2001 
VISA  Program. 
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The  VISA  program  was  established 
pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended 
(DPA),  which  provides  for  volimtaiy 
agreements  for  emergmcy  preparedness 
programs.  VISA  was  approved  for  a  two 
I  year  tenn  on  January  30, 1997,  and 
i  published  in  the  Federal  Register  on 
February  13, 1997.  (62  PR  6837). 
Approval  was  extraded  through 
Felmiary  13. 2001.  and  publianed  in  the 
Federal  KegiMar  on  Fefaxuary  18. 1999 
(64  FR  8214). 

As  implemented.  VISA  is  open  to 
I  U.S.-flag  vessel  opoators  of  militarily 
[  useful  vesseb.  including  bareboat 
charter  operators  if  sati^actory  signed 
agrennents  are  in  place  committing  the 
assets  of  the  owner  to  the  bareboat 
charterer  for  purposes  of  VISA.  By  order 
of  the  Maritime  Administratcv  on 
August  4. 1997.  participation  of  U.S.- 
flag  deepwater  tug/barge  operators  in 
VISA  waa  encouraged.  Time,  voyage, 
and  ffpaoe  charterers  are  not  ccmsidBted 
I  U.S.-flag  vessel  operators  for  purposes 
ofVISAe^gibility. 

VISA  Concept 

The  mission  of  VISA  is  to  provide 
commercial  sealift  and  inteimodal 
shipping  sovices  and  systems, 
indudin«  vessels,  vessel  space, 
intermodal  systems  and  equipment, 
terminal  facilities,  and  related 
management  services,  to  the  Department 
of  Defense  (DOD).  as  necessary,  to  meet 
national  d^mse  contingency 
requirements  or  national  emenencies. 

VISA  provides  for  the  staged,  time- 
phased  availability  of  participants' 
shipping  services/systems  to  meet 
contingoicy  reqnironents  through 
prene^itiated  ccmtracts  betweoi  the 
Government  and  participants.  Such 
aixangements  are  jointly  plumed  with 
the  K^ritime  Administration  (MARAD), 
U.S.  Transportation  Command 
(USTRANSOCH^.  and  participants  in 
peacetime  to  allow  effective  and  best 
valued  use  of  oommerdal  sealift 
capacity,  to  provide  DOD  assured 
contingoicy  access,  and  to  minimize 
commetcial  disruption,  vidienever 
possible. 

VISA  Stages  I  and  II  {Mrovide  for 
prenegotiated  contracts  between  the 
DOD  and  participants  to  provide  sealift 
capacity  to  meet  all  projected  DOD 
contingency  requirements.  These 
contracts  are  executed  in  aooordanoe 
Mrith  amnoved  DCH}  contracting 
mediodologies.  VISA  Stage  m  will 
provide  for  additional  capacity  to  the 
DOD  urbaa  Stage  I  and  n  conmiitments 
cr  volunteered  cqiacity  are  insuffidant 
to  meet  contingency  requirements,  and 


adequate  shipping  services  from  non- 
participants  are  not  available  through 
established  DOD  contracting  practices 
or  U.S.  Government  treaty  agreements. 

FY  2001  VISA  Ennrifaneirt  Open  Season 

Tlie  purpose  of  this  notice  is  to  invite 
interested,  qualified  U.S.-flag  vessel 
operators  that  are  not  currently  enrolled 
in  the  VISA  program  to  participate  in 
the  program  for  FY  2001  (October  1. 

2000  through  Septomber  30. 2001). 
Current  participants  in  the  VISA 
program  are  not  required  to  apply  for  FY 

2001  remrollment.  as  VISA 
participation  will  be  automatically 
entended  for  FY  2001.  This  is  the  third 
annual  enrollment  period  since  the 
commencement  of  VISA.  The  annual 
enrollment  wras  initiated  because  VISA 
has  been  fully  integrated  into  DOD'b 
priority  for  award  of  cargo  to  VISA 
participants.  It  is  necessary  to  link  the 
VISA  enrollment  cycle  widi  DOD's 
peacetime  cargo  omtractmg  cycle. 

New  VISA  qiplicants  are  required  to 
submit  dmr  ^plications  for  the  FY 
2001  VISA  program  as  described  in  this 
Notice  no  later  than  August  31. 2000. 
This  alignment  of  VISA  enrollment  and 
eligibility  for  VISA  priority  will  solidify 
the  linkage  between  commitmoit  of 
contingency  assets  by  VISA  participants 
and  receiving  VISA  priority 
consideration  for  the  award  of  FY  2001 
DOD  peacetime  cargo. 

This  is  the  only  planned  enrollment 
period  for  caniers  to  join  VISA  and . 
derive  benefits  for  DOD  peacetime 
contracts  during  FY  2001.  The  only 
exception  to  this  open  season  poiod  ba 
VISA  auoUment  will  be  for  a  ncm-VISA 
carrin  that  reflags  a  vessel  into  U.S. 
registry.  That  carrier  may  submit  an 
^plication  to  participate  in  the  VISA 
program  at  any  time  upon  conq>letion  of 
reflagging. 

AdvaalagM  nfPnamHmn  Partic^tatifni 

Because  enrollment  of  carriers  in 
VISA  provides  the  DOD  with  assured 
access  to  sealift  services  during 
contingencies  based  on  a  level  of 
commitment,  as  well  as  a  mechanism 
for  joint  planning,  the  IX)D  awards 
peacetime  cargo  contracts  to  VISA 
participants  on  a  priority  basis.  This 
q>plies  to  liner  trades  and  charter 
contracts  alike.  Award  of  DOD  caigoes 
to  meet  DOD  peacetime  and 
oontingencnr  requirements  is  made  on 
the  baris  of  the  following  priorities: 

•  U.S.-flag  vessel  c^Mcity  operated 
by  VISA  participants,  and  U.S.-flag 
Vessel  Sharing  Agreement  (VSA) 
capacity  held  by  VISA  participants. 

•  U.S.-flag  vessel  capacity  operated 
by  non-participants. 


•  Combination  U.S.-flag/foreign-flag 
vessel  c^Mcity  operated  by  VISA 
participants,  and  combination  U.S.-flag/ 
foreign-flag  VSA  c^tacity  held  by  VISA 
participants. 

•  Combination  U.S.-flag/foreign-flag 
vessel  c^adty  opoated  fay  non- 
participants. 

•  U.S.-owned  or  operated  foreign-flag 
vessel  cs4)acity  and  VSA  capacity  held 
by  VISA  participants. 

•  U.S.-ownea  or  operated  foreign-flag 
vessel  capacity  and  VSA  capacity  held 
by  non-participants. 

•  Foreign-owned  or  operated  foreign- 
flag  vessel  capacity  of  non-participants. 

PartidpaBta 

Any  U.S.-flag  vessel  operator 
organized  under  the  laws  of  a  state  of 
the  United  States,  or  the  District  of 
Colimibia.  who  is  able  and  willing  to 
commit  militarily  useful  sealift  assets 
and  assiune  die  related  consequential 
risks  of  commercial  disruption,  may  be 
eligiUe  to  participate  in  the  VISA 
program.  While  vessd  brokers  and 
agents  play  an  important  role  as  a 
conduit  to  locate  and  secure  appropriate 
vessels  for  the  carriage  of  DOD  cargo, 
they  may  not  become  participants  in  the 
VISA  program  due  to  lack  of  requisite 
vessel  ownership  or  operation. 
However,  brokers  and  agents  should 
encourage  the  carriers  they  represent  to 
join  the  program. 


Any  U.S.-flag  vessd  operator  desiring 
to  receive  priority  consideration  in  the 
award  of  DOD  peacetime  contracts  must 
commit  no  less  than  50  peroeot  of  its 
total  U.S.-flag  militarify  useful  capacity 
in  Stage  III  of  the  VISA  program.  A 
participant  desiring  to  bid  on  DOD 
peacetime  contracts  will  be  required  to 
provide  commitment  levels  to  meet 
DOD-established  Stages  I  and/or  II 
minimum  percentages  of  the 
participants  military  useful,  oceangoing 
U.Sijflag  fleet  c^Mcity  on  an  annual 
basii.  The  USTRANSOOM  and  MARAD 
will  coordinate  to  ensure  diat  the 
amount  of  sealift  assets  committed  to 
Stages  I  and  n  will  not  have  an  adverse 
national  economic  impact  To  minimiga 
domestic  ocHnmerdal  disnqttion. 
partidpoits  cqierating  vessels 
exclusively  in  the  domestic  Jones  Act 
trades  are  not  required  to  commit  the 
capacity  of  diose  U.S.  domestic  trading 
vessds  to  VISA  Stages  I  and  n.  Overall 
VISA  commitment  requirements  are 
based  on  annual  enrollment 

In  order  to  (notact  a  U.S.-flag  vessel 
operator's  nuricet  share  during 
contingency  activation.  VISA  allows 
participants  to  join  %rith  other  vessel 
apentau  in  Cuiier  Coordination 
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Agreements  (CCA's)  to  satisfy 
commercial  or  DOD  requirements.  VISA 
provides  a  defense  against  antitrust  laws 
in  accordance  with  ue  DPA.  OCA's 
must  be  submitted  to  MARAO  for 
coordination  with  the  Department  of 
Justice  for  approval,  before  they  can  be 
utilized. 

Conqwnsation 

In  addition  to  receiving  priority  in  the 
award  of  DOD  peacetime  cargo,  a 
participant  wrili  receive  compensation 
during  contingency  activation.  During 
enroUmmt,  each  participant  may 
choose  a  compensation  methodology 
which  is  commensurate  with  risk  and 
service  provided.  The  compensation 
methodology  selection  will  be 
completed  with  the  q>propriate  DOD 
agency. 

Knynilm^mt 

New  applicants  may  enroll  by 
obtaining  a  VISA  application  package 
(Farm  MA-1020  (OMB  Approval  No. 
2133-0532))  from  the  Director.  Office  of 
Sealift  Support,  at  the  address  indicated 
below.  Form  MA-1020  includes 
instructions  for  completing  and 
submitting  the  application,  blank  VISA 
Application  forms  and  a  request  for 
information  regarding  the  operations 
and  U.S.  atizcnoship  of  the  (^plicant 
company.  A  copy  of  the  Febnury  18. 
1999  VISA  will  abo  be  provided  with 
the  package.  This  information  is  needed 
in  order  to  assist  MARAD  in  malciTig  a 
determination  of  the  applicant's 
eligibility.  An  applicant  company  must 
be  aUe  to  provide  an  affidavit  that 
demonstrates  that  the  company  is  a 
citizen  of  the  United  States,  at  least  for 
purposes  of  vessel  documentation, 
within  the  meaning  of  46  U.S.C.  section 
12102,  and  that  it  owns,  at  bareboat 
charters  and  controls,  oceangoing, 
militarily  useful  vesseUs)  for  purposes 
of  committing  assets  to  VISA.  As 
previously  mentioned.  VISA  applicants 
must  return  the  completed  VISA 
application  documents  to  MARAD  not 
later  than  August  31.  2000.  Once 
MARAD  has  reviewed  the  application 
and  determined  VISA  eligibility. 
MARAD  will  sign  the  VISA  application 
document  which  completes  the 
efigibility  phase  of  the  VISA  enrollment 
process. 

In  addition,  the  applicant  will  be 
required  to  enter  into  a  contingency 
contract  with  the  DOD.  For  the  FY  2001 
VISA  open  season,  and  prior  to  being 
enroUed  in  VISA,  eligible  VISA 
applicants  will  be  required  to  execute  a 
joint  VISA  Enrollment  Contract  (VEC) 
with  the  DOD  [Military  Traffic 
Management  Command  (MTMC)  and 
Military  Sealift  Command  (MSC)]  which 


will  specify  the  participant's  Stage  in 
commitment  for  FY  2001.  Once  the  VEC 
is  completed,  the  applicant  completes 
the  DOD  contracting  process  by 
executing  a  Drytime  Contingraicy 
Contract  (DCC)  with  MSC  (for  Charter 
Operators)  and/or  as  applicable,  a  VISA 
Contingency  Contract  {VOC)  with 
MTMC  {for  Liner  Operators).  Upon 
ccnnpletion  of  the  DOD  contingency 
contractCs),  the  Maritime  Administrator 
will  confirm  the  participant's 
enrollment  by  letter  agreement,  with  a 
copy  to  all  ^propriate  parties. 

Via  Addihontu  Information  and 
Applications  Qmtact  Raymond 
Baifoeresi.  Director.  Office  of  Sealift 
Support.  U.S.  Maritime  Administration. 
Room  7307, 400  Seventh  Street.  SW, 
Washington.  DC  20590.  Telephone  (202) 
366-2323.  Fax  (202)  493-2180.  The  full 
text  of  this  Federal  Regiatar  Notice  and 
other  information  about  the  VISA  can  be 
found  on  MARAD's  Internet  Web  Page 
at  http://www.marad.dot.gov. 

By  Order  of  the  Maritime  Administrator. 

Dated:  July  24, 2000. 
JodCRichanl. 

Secretary,  Maritime  Administration. 
IFR  Doc.  00-19076  Filed  7-27-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surfaco  TranaportaUon  Board 

[STB  Doetat  Na  IIC-F-20900; 
IIC-^-2O07iqi 

StagMOMh  HoMhiga  PLC  and  CoMh 
USA,  bic^  olal.— Conlrol-BAA 
Chartar  Toura,  bic,  OMon'a  Bua 
Saivtoa,  Inc.,  and  Tha  McMahon 
TianaportaMon  Co.;  Stagacoaeh 
HoMlnga  PLC  and  Coach  USA,  Inc.,  at 
ai.— Control— Expiaaa  StwitMa.  Inc. 


AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  tentatively  approving 
finance  transactions. 

SUMMARY:  Stagecoach  Holdings  PLC 
(Stagecoach)  and  its  subsidiary.  Coach 
USA.  Inc.  (Coach),  noncarriers,  and 
various  subsidiaries  of  each 
(collectively,  applicants)  have  filed  an 
application  under  49  U.S.C.  14303  in 
STB  Docket  No.  MC-F-20969  to  acquire 
control  of  motor  passenger  carriers  B&A 
Charter  Tours,  Inc.  (B&A),  Dillon's  Bus 
Service,  Inc.  (Dillon's),  and  The 
McMahon  Transportation  Co. 
(McMahon)  (collectively,  Maryland 
Carriers);  and  in  STB  Docket  No.  MC- 
F-20970  to  acquire  control  of  motor 


passenger  carrim  Express  Shuttle,  Inc., 
(Express).  Persons  wishing  to  oppose 
this  apphcation  must  follow  the  rules 
under  49  CFR  part  1182.5  and  1182.8. 
The  Board  has  tentatively  approved  the 
transactions,  and,  if  no  opposing 
comments  are  timely  filed,  this  notice 
will  be  the  final  Board  action. 
DATES:  Commoits  must  be  filed  by 
September  11,  2000.  Applicants  may  file 
a  reply  by  September  26.  2000.  If  no 
comments  are  filed  by  September  11, 
2000.  this  notice  is  effective  on  that 
date. 


K  Send  an  original  and  10 
copies  of  any  comments  referring  to  STB 
Docket  Nos.  MC-F-20969  and  MC-F- 
20970  to:  Sur&ce  Transportation  Board, 
Office  of  the  Secretary,  Case  Control 
Unit,  1925  K  Street,  NW,  Washington, 
DC  20423-0001.  In  addition,  send  one 
copy  of  any  comments  to  applicants' 
representative:  Betty  Jo  Christian, 
Steptoe  ft  Johnson  LLP,  1330 
Connecticut  Avenue,  NW,  Washington. 
DC  20036. 

FOR  FURTHER  MtFORMATION  CONTACT: 
Joseph  H.  Dettmar  (202)  565-1600.  [TDD 
for  the  hearing  impaired:  1-800-877- 
8339.] 

SUPPLEMENTARY  MPORMATION: 
Stagecoach  is  a  public  limited 
corporation  organized  under  the  laws  of 
Scotland.  With  operations  in  several 
countries.  Stagecoach  is  one  of  the 
world's  largest  providera  of  passenger 
transportation  services.  Stagecoach  had 
annual  revenues  for  the  fiscal  year 
ending  April  30.  2000,  of  over  $3.29 
billion.  Coach  is  a  Delaware  corporation 
that  currently  controls  over  80  motor 
passenger  carrien. 

Stagecoach  and  its  subsidiaries 
currently  control  Coach.^  its  noncarrier 
regional  management  subsidiaries,  and 
the  motor  passenger  carriera  jointly 
controlled  by  Co^iih  and  the 
management  subsidiaries.^  In  previous 
Board  decisions,  Coach  management 
subsidiaries,  including  Coach  USA 
Northeast,  Inc.  and  Coach  USA  North 
Central,  Inc.  have  obtained  authority  to 
control  motor  passenger  carriers  jointly 
withCoach.^ 

Applicants  state  that  Coach  purchased 
all  of  the  outstanding  stock  of  the 
Maryland  Carriers,  which  had  been 


'  These  proceedings  are  not  consolidated.  A 
single  decision  is  being  issued  for  administiativB 
convenience. 


2  Stagecoach  controls  Coach  through  various 
subsidiaries,  namely,  SUS  1  Limited.  SUS  2 
Limited,  Stagecoach  General  Partnership,  and  SCH 
US  Holdings  Corp. 

»  See  Stagecoach  Holdings  PLC— Control— Coach 
USA.  Inc..  et  al..  STB  Docket  No.  MC-F-2094S  (STB 
served  July  22, 1990). 

*  See  Coach  USA,  Inc.  and  Coach  USA  North 
Central,  Inc. — Control — Nine  Motor  Carriers  of 
Passengers,  STB  Docket  No.  MC-F-20031.  et  al. 
(STB  served  July  14. 1990). 


Fwfard  BagMtw/Vol.  65.  No.  146/Friday.  July  28.  2000 /Notices 


46549 


conunonly  owned,  in  May  2000  and 
placed  the  stock  of  each  into  separate, 
independent  voting  trusts.^  Applicants 
further  state  that  Coadi  also  purchased 
all  of  the  outstanding  stodc  of  Express 
in  April  2000  and  placed  that  stock  into 
an  independent  voting  trusL*  According 
to  applicants,  these  transactions  did  not 
involve  any  transfer  of  tiie  federal  or 
state  operating  authorities  held  by  any 
of  these  carriers  and  will  not  entadl  any 
change  in  their  operatitms. 

^plicants  have  submitted  

infiamation,  as  required  by  49  CFR 
1182.2(a)(7),  to  demonstrate  that  the 
proposed  transactions  are  consistent 
with  the  public  interest  under  49  U.S.C. 
14303(b).  Applicants  state  that  the 
proposed  transactions  will  not  reduce 
competitive  transportation  options, 
adversely  impact  fixed  charges,  or 
adversely  impact  the  interests  of  the 
employees  of  the  acquired  earners.  In 
addition,  applicants  nave  submitted  all 
of  the  other  statements  and 
certifications  required  by  49  CFR 
1182.2.  Additional  information, 
including  a  copy  of  the  application,  may 
be  obtained  ficom  applicants' 
representative. 

Under  49  U.S.C.  14303(b),  we  must 
approve  and  authorize  a  transaction  we 
find  consistent  Mrith  die  public  interest, 
taking  into  consideration  at  least:  (1) 
The  effect  of  the  transaction  on  the 
adequacy  of  transportation  to  the  public; 
(2)  the  total  fixed  charges  that  result; 


'  B&A,  Dillon's,  and  McMahon  are  Maryland 
coipofations  wrhh  integrated  opeiBtiona  involving  a 
Seet  of  a^itoximately  28  buaw  and  mnploying 
approxiinately  80  petaons.  BftA  hold*  iadanlly- 
ianied  operating  authority  in  Docket  No.  iAC- 
170895,  authoriang  it  to  provide  diaitar  and 
•pedal  (enricee  between  paints  in  die  United 
Stales.  Its  revenues  for  the  12-month  period  ended 
Decnnber  31. 1999,  were  $88,641.  Dillon's  holds 
federally-issued  operating  audiarity  in  Dodcat  No. 
VK>-36788,  authorizing  it  to  provide  regular  route 
sacvioas  between  points  in  Marjiand  and 
Washington,  DC.  as  well  as  charter  and  special 
sarvioas  between  points  in  the  United  States.  For 
the  twelve  uMoth  period  ended  DeremheT  31. 1999, 
Dillon's  operating  revenues  wara  ^proximately 
$5.1  million.  McMahon  holds  fsdat^-isMMd 
operating  authority  in  Dodfiet  No.  MC-78a, 
authociiing  it  to  provide  regular  route  satvioe 
bet%raen  points  in  Maryland  and  nearby  states.  It 
also  holds  authority  to  provide  charter  and  special 
services  between  pointa  in  the  United  States. 
McMahon's  opanrting  revenues  for  the  twelve 
months  ended  December  31, 1998,  vrara  $117,911. 

'Express  is  a  North  Dakota  coqxxation  that 
operates  a  fleet  of  approximately  20  vehidea  and 
employs  73  penons.  Us  operations  consist  of  the 
contract  transportation  of  railroad  craws  between 
points  in  Nocui  Dakota  or  other  nearby  states 
pursuant  to  an  KC  permit  issued  in  Dodcet  No. 
MC-2S4884.  Express  ako  holds  a  fedaraUy-isaued 
certificate  authorizing  die  trauspurtation  of  property 
between  pc^ts  in  the  United  Stalas  as  a  common 
carrier.  For  the  fiscal  year  ended  Dacember  31, 
1999,  Express  (together  witib  Bismark 
Transpoctatioa,  a  related  non-fsderally  regulated 
cantor)  had  annual  revenues  in  axcaas  of  $2 
million. 


and  (3)  the  interest  of  affected  carrier 
emplojrees. 

On  tiie  basis  of  the  application,  we 
find  that  the  proposed  transactions  are 
consistent  with  me  public  interest  and 
shoidd  be  authorized.  If  any  opporing 
comments  are  timely  filed,  this  finding 
will  be  deemed  vacated  and,  unless  a 
final  decision  can  be  made  on  the  record 
as  developed,  a  procedural  schedule 
will  be  adopted  to  reconsider  the 
application.  See  49  CFR  1182.6(c).  If  no 
opposing  commoits  are  filed  by  the 
a]q>iration  of  the  ccnnment  poiod,  this 
decision  will  take  effsct  automatically 
and  will  be  the  final  Board  action.^ 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STBJX)T.GOV." 

This  decision  will  not  significantly 
affact  either  the  quality  of  me  human 
environment  or  me  conservation  of 
energy  resources. 

ft  is  ordered: 

1.  The  proposed  acquisitions  of 
control  are  approved  and  authorized, 
subject  to  the  filing  of  opposing 
comments. 

2.  If  timely  opposing  comments  are 
filed,  the  findings  made  in  this  decision 
will  be  deraned  as  having  been  vacated. 

3.  This  decision  will  be  effective  on 
September  11,  2000,  unless  timely 
opposing  comments  are  filed. 

4.  A  copy  of  this  notice  wrill  be  served 
on:  (1)  The  U.S.  Department  of 
Transportation,  Federal  Kfotor  Carrier 
Safety  Administration— HMCE-20, 400 
Virginia  Avenue,  SW,  Suite  600, 
Washington.  DC  20024;  (2)  the  U.S. 
Department  of  Justice,  Antitrust 
Division.  10th  Street  &  Pennsylvania 
Avenue.  NW..  Washington,  DC  20530; 
and  (3)  the  U.S.  Department  of 
Transportation.  Office  of  the  General 
Counsel.  400  7th  Street.  SW. 
Washington.  DC  20590. 

Decided:  July  24, 2000. 

By  the  Board,  Chairman  Morgan,  Vice 
Chainnan  Burices,  and  Commissioner 
Qybum. 

VeniaBA.Viniliams. 

Secntaiy. 

[FR  Doa  00-19168  Filed  7-27-00;  8:45  am] 


DEPARTMEIlT  OF  TRANSPORTATION 

Suftoo  TumportBPOH  Bovd 
[STB  FiiMnoe  Doekal  Na  3380q 

Ladamamw  County  RdkWMl 

AiiliMVWy~~AoQiiWDo 
FaL  RSHlyi  Hid 

Lackawanna  County  Railroad 
Authority  (LCRA).  a  political 


subdivision  and  nonoperating  Class  ID 
rail  carrier,  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1150.41  to 
aoqtiire  4.96  route  miles  of  track  (track) 
in  Lackawanna  County,  PA,  from  FftL 
Realty,  Inc.  (F&L).  The  track  consists  of 
two  small  segments  described  as 
follows:  (1)  Tlie  Diamond  Branch,  of  the 
former  Delaware,  Lackawanna  ft 
Western  Railroad  (DL&W),  extending 
0.85  miles  from  milepost  144.75  to 
milepost  145.6,  in  Soanton;  and  (2)  the 
Laurel  Line,  of  the  former  DLftW, 
extending  4.11  miles  from  LC  6253 
milepost  0.7  (South  Abutment  of 
Roaring  Brook  Bridge)  to  milepost  4.81, 
at  Montage  Road,  in  the  Borough  of 
Moosic*  Delawrare-Lackawanna 
Railroad  Co.,  Inc.  dH')  will  be  the 
operator  of  the  tracL 

This  transaction  is  related  to  a 
simultaneously  filed  verified  notice  of 
exemption  in  STB  Finance  Docket  No. 
33906,  Dela¥nue-Lackawanna  Railroad 
Co.,  Inc. — Operation  Exemption — 
Lackawcuma  County  Railroad  Authority. 
wherein  D-L  seeks  to  operate  the  track 
being  acquired  by  LCRA. 

Too  parties  report  that  they  intend  to 
consummate  the  transaction  on  or  about 
July  28,  2000.  The  earliest  the 
■  transaction  can  be  consiunmated  is  July 
24, 2000.  the  efiisctive  date  of  the 
exemption  (7  days  after  the  exemption 
was  filed). 

If  the  notice  contains  bise  cv 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10S02(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  does  not 
automatically  stay  the  transaction. 

An  (Higinal  ana  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33905,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary.  Case  Control  Unit,  1925 
K  Street.  NW..  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Keith  G. 
O'Brien,  Esq.,  Rea.  Cross  ft  Auchindoss, 
1707  L  Street,  NW.,  Suite  570, 
Washii^n,  DC  20036. 

BoanTdecisions  and  notices  are 
available  on  our  website  at 
"WWW.STBJX)T.GOV." 

Decided:  July  21, 2000. 
By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 

VvMaA-Vraiiaaw, 

Searetaiy. 

[FR  Doc  00-19167  FUed  7-27-00;  8:45  am] 


I  According  to  the  verified  notice  of  exemption. 
Pocooo  Northeast  Railway,  a  now  defunct  corporate 
affiliate  of  FU«  formerly  provided  service  over  tiie 
track  but  stopped  providing  that  service  some  years 
ago  without  obtaining  any  regulatory  approval. 


DEFARmENT  OF  TRANSPORTATION 


[STB  nnano*  DodMt  No.  3380q 


County  RbNtomI  Aulhortty 

DeUwaie-Lackawaiina  Railroad  Co.. 
Inc  (D-L),  a  Class  HI  rail  caniet,  has 
filed  a  verified  notice  of  exemption 
under  49  CFR  1150.41  to  operate  4.96 
route  miles  of  track  (track)  in 
Lackawanna  County,  PA,  under  contract 
with  Lackawanna  County  Railroad  - 
Authority  CLCRA).  The  track  consists  of 
two  small  segments  described  as 
follows:  (1)  Tlie  Diamond  Branch,  of  the 
former  Delawaro.  Lackawanna  & 
Western  Railroad  (DLftW).  extending 
0.85  miles  from  milepost  144.75  to 
milepost  145.6,  in  Scranton;  and  (2)  the 
Launl  Line,  of  the  former  DLftW, 
extending  4.11  miles  frmn  LC  6253 
milepost  0.7  (South  Abutment  of 
Roaring  Brook  Bridge)  to  milepost  4.81, 
at  Montage  Road,  in  the  Boroi^  of 
Moosic.i 

Tliis  transaction  is  related  to  a 
simultaneously  filed  verified  notice  of 
exemption  in  STB  Finance  Docket  No. 
33906,  Lackawanna  County  Railroad 
Authmity— Acquisition  Exemption — 
FSi,  Realty,  Inc.,  whoein  LCRA  seeks  to 
acquire  the  track  being  operated  by  D- 

llie  parties  report  that  they  intend  to 
consummate  the  transaction  on  or  about 
July  28.  2000.  The  earliest  the 
transaction  can  be  consummated  is  Jiily 
24. 2000,  the  effective  date  of  the 
exemption  (7  days  aftn  the  exemption 
wasmed). 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  does  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  refiening  to  STB  Finance 
Docket  No.  33906.  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Unit,  1925 
K  Street.  NW..  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Keith  G. 
O'Brien,  Esq.,  Rea,  Cross  &  Auchincloss, 
1707  L  Street,  NW.,  Suite  570, 
Washington,  DC  20036. 


>  According  to  the  verified  notice  of  exemption, 
Pocono  Northeast  Railway,  a  now  defunct  corporate 
affiliate  of  F&L  Realty,  Inc..  formerly  provided 
aarrice  over  the  track  but  stopped  providing  that 
aarvice  some  years  ago  without  oblaiiiing  any 
regulatory  approval. 


Board  decisions  and  notices  are 
availd>le  on  our  website  at 
"WWW.STB.D0T.GOV." 

Dated:  Decided:  July  21,  2000. 

By  the  Board,  David  M.  KonschnilE, 
Diractw,  Office  of  Proceedings. 
Votaan  A.  Williaas, 
Secrettay. 
[FR  Doc  00-19166  FUed  7-27-00;  8:45  am] 


Approved:  July  13, 2000. 
Togo  D.  Wast.  |r.. 
Secntaiy  of  Vetancuu  Affairs. 
(FR  Doc.  00-19081  Filed  7-27-00;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


AOfNCY:  Df^MTtment  of  Veterans  Affrirs. 
ACTION:  Notice  widi  request  for 
comments. 


':  Section  203  of  the  Department 
of  Veterans  AfEain  Health  Cara 
Penonnel  Act  of  1991  (Pub.  L.  102-40), 
dated  May  7, 1991.  revised  the 
disciplinary,  grievance  and  ^peal 
procedures  for  enqiloyees  appointed 
under  38  U.S.C  7401(1).  It  also  required 
the  periodic  designation  of  employees  of 
the  Department  who  are  qualified  to 
serve  on  Disciplinary  Appeals  Board. 
These  employees  constitute  the 
Disciplinary  Appeals  Board  Panel  from 
which  Board  membns  in  a  case  are 
appointed,  lliis  notice  aimoum»s  that 
the  roster  of  employees  on  the  panel  is 
available  fat  review  and  comment 
Employees,  employee  organizations, 
and  other  interested  parties  shall  be 
provided  (without  du^e)  a  list  of  the 
names  of  employees  on  the  panel  upon 
request  and  may  submit  comments 
codoerning  the  suitability  for  service  on 
the  panel  of  any  employee  whose  name 
is  on  the  list. 

DATES:  Names  that  appear  on  the  panel 
may  be  selected  to  serve  on  a  Board  or 
as  a  grievance  examinw  after  August  28, 
2000. 

A00nc88C8:  Send  requests  for  the  list  of 
the  names  of  employees  on  the  panel 
and  written  comments  to:  The  Secretary 
of  Vetnans  Affeirs  (051),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW..  Washington.  DC  20420  or  fiuc  your 
request  to  (202)  273-9776. 
FOR  FURTHER  MFORMA-nON  CONTACT: 
Larry  Abies  or  Douglas  Katdier. 
Employee  Relations  Specialists  (051), 
Office  of  Human  Resources 
Management,  Department  of  Veterans 
Affiiirs,  810  Vermont  Avmue.  NW.. 
Washington.  DC  20420.  (202)  273-9816. 
SUPPLBBITARY INTORMATION;  Pub.  L 
102-40  requires  that  the  availability  of 
the  roster  be  posted  in  the  Federal 
Regiater  periodically,  and  not  leas  than 
annually. 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Prtvaey  A^  of  1974;  CompulMr 
lofVf 


ofllwTlrMMiry 

AQDICV:  Department  of  Vetoans  Affairs. 

ACTION:  Notice  of  computer  matrhing 

program. 

Notice  is  hereby  given  that  the 
Department  of  Veterans  Affairs  (VA)  and 
the  Internal  Revenue  Swvioe  (IRS) 
prqpose  to  conduct  a  computer 
matching  program.  The  purpose  of  the 
program  is  to  locate  taxpayers  who  owe 
deUnquent  d^>ts  to  the  Federal 
Government  as  a  result  of  their 
participation  in  benefit  programs 
(including  health  care)  administered  by 
VA.  Once  located,  VA  will  pursue 
collection  of  debts  through  voluntary 
payments.  If  such  payments  are  not 
forthcoming.  VA  may  seek  involuntary 
coUection  under  the  provisions  of  the 
Debt  Collection  Act  of  1982.  as 
amended. 

The  legal  authority  for  undotaking 
this  matching  program  is  contained  in 
the  Internal  Revenue  Code  at  26  U.S.C. 
6103(mK2XA).  VA  and  IRS  have 
concluded  an  agreement  to  conduct  the 
matrhing  program  pursuant  to 
provisions  of  the  Privacy  Act  of  1974.  as 
amended  [5  U.S.C  552a(o)].  IRS  will  act 
as  recipient  (i.e.,  matching)  agency.  VA 
will  provide  a  t^>e  extract  to  IRS  that 
contains  the  Name  Control  (the  first  four 
characters  of  the  surname)  and  social 
security  number  (SSN)  of  each  record 
subject  IRS  will  compare  the  t^pe 
extract  against  its  databases  of  taxpayers 
who  have  filed  Federal  individual 
income  tax  returns,  establishing  "hits" 
(i.e..  individuals  conunon  to  both  tapes) 
on  the  basis  of  matched  SSNs  and  Name 
Controls.  For  each  hit  IRS  will  disclose 
to  VA  the  following  information:  Name 
Control.  SSN  and  latest  street  address, 
P.O.  Box  or  other  address  furnished  by 
the  taxpayer. 

Records  to  be  Matched:  The  systems 
of  records  maintained  by  the  respective 
agencies  from  which  records  wiU  be 
disclosed  for  the  purpose  of  this 
computer  match  are  as  follows: 

IRS:  Individual  Master  FUe  (IMF). 
Treasury/IRS  24.030.  containing 
millions  of  records  of  taxpayers  who 
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have  filed  Federal  individtial  income 
tax  tetunu.  A  fiill  description  of  the 
system  of  records  was  last  published  at 
63  FR  42908  (August  11, 1998). 

VA:  Accounts  Receivable  Records- VA 
(88VA244)  containing  records  of 
approximately  200,000  debtors. 
I^sclosure  wUl  be  made  imder  routine 
use  No.  18  of  that  system,  a  full 
*'cbscripti(Hi  of  whidi  was  last  published 
at  63  FR  16864  on  April  6. 1998. 

Hie  matching  program  is  expected  to 
I  begin  on  or  about  August  28,  2000,  and 
I  continue  in  effect  for  18  months.  The 

agreement  goyeming  the  matrhing 
I  program  may  be  extended  an  additional 
I  12  months  with  the  respective  ^proval 
of  VA's  and  the  Department  of  the 
Treasury's  Data  Integrity  Boards.  Such 
extension  must  occur  within  3  months 
prior  to  expiration  of  the  18-month 
period  set  forth  tbove  and  imder  the 
terms  set  forth  in  5  U.S.C.  552a(oH2)(D). 


I:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 

proposal  to  conduct  the  matrhing 

program  to  the  Director,  Office  of 
Regulations  Managnnent  (02D), 
Department  of  Vetraans  AfEairs,  810 
Vermont  Avenue,  N.W..  Room  1154, 
Washington,  D.C.  20420.  All  relevant 
material  received  before  August  28, 
2000  will  be  considered.  All  written 
comments  received  will  be  available  for 
public  inspection  in  the  Office  of 
Regulations  Management,  Room  1158, 
810  Vermont  Avenue,  N.W., 
Washington,  D.C  20420,  between  8  a.m. 
and  4:30  p.m.,  Monday  throu^  Friday, 
except  holidajrs. 

FOR  RMTNER  MPOMMTION  contact: 
Marii  Gottsacker,  Debt  Management 
Cmter  (389/OQA),  Departmmt  of 
Veterans  AfEairs,  Bishop  H«uy  Whipple 
Federal  Building.  1  Federal  Drive,  Ft. 
Snelling.  Minnesota  55111,  (612)  970- 
5700. 


SUPfLEMBfTARV  MRMMATION:  This 
information  is  required  1^  tiie  Privacy 
Act  of  1974,  as  amended  [(5  U.S.C. 
552a(eKl2)].  A  copy  of  this  notice  has 
been  i»ovided  to  bodi  Houses  of 
Coograss  and  0MB. 

Approvsd:  July  12, 2000. 
TaieD.WMl.lr.. 

Secntary  of  Vegans  Affairs. 
!  j  [FR  Doa  00-19062  FUed  7-27-00;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privaey  Ad  of  1974;  CompulM' 
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DiportnMnl  of  VdMWW  AfWra 
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AGBCV:  Department  of  Veterans  AfEedrs. 
'  ACTION:  Notice  of  computer  matching 
program. 

Notice  is  hereby  given  that  the 
Department  of  Veterans  Affairs  (VA)  and 
the  United  States  Postal  Service  (USPS) 
propose  to  conduct  a  computer 
matching  program^  The  purpose  of  the 
match  is  to  identify  and  locate  USPS 
employees  who  owe  delinquent  debts  to 
the  Federal  Govonment  as  a  result  of 
their  participation  in  benefit  programs 
administoed  by  VA.  Once  identified 
and  located.  VA  will  pursue  collection 
of  debts  through  voluntary  payments.  If 
such  payments  are  not  forthcoming,  VA 
may  request  USPS  to  ofbet  up  to  15 
percent  of  the  employees'  disposable 
pay  as  authorized  under  the  provisions 
of  the  Debt  Collection  Act  of  1982. 

llie  Debt  Collecticm  Improvement  Act 
of  1996  [as  codified  M  5  U.S.C.  5514(a)] 
requires  Federal  creditor  agencies  to 
participate  in  cranputor  matrhing  to 
identify  Federal  m^iloyees  who  are 
delinquent  in  rqiajrment  of  debts  owred 
those  agencies.  VA  and  USPS  have 
conducted  an  agreement  to  conduct  the 
matching  program  pursuant  to 
provisions  to  the  Privacy  Act  of  1974,  as 
amended  (5  U.S.C  552a(o)).  USPS  will 
act  as  recipient  (i.e.,  matrhing)  agency. 
VA  will  provide  a  tape  extract  to  USPS 
containing  the  name  and  social  security 
number  (SSN)  of  each  record  subject. 
U9*S  wUl  compare  the  tape  extract 
against  its  database  of  employee  records, 
estdtlishing  "hits"  (i.e.,  individuals 
common  to  both  tapes)  on  the  basis  of 
matdied  SSNs.  For  each  hit,  USPS  will 
disclose  to  VA  die  following 
information:  Name,  SSN,  home  address, 
and  en:^>lo3ree  type  (permanent  or 
temporary). 

Recortu  to  be  Matched:  The  systems 
of  records  maintained  by  the  respective 
agmcies  fitom  which  records  will  be 
d^closed  iat  this  computer  match  are  as 
follows: 

[/SPS:  Finance  Records-Payroll 
System  (USPS  050.020)  containing 
records  of  i^pnndmately  800,000 
employees.  IMsclosuie  will  be  made 
under  routine  use  24  of  that  system,  a 
fiill  description  of  which  Mras  last 
publishad  at  57TR  57515  (Deoember  4, 
1992). 

VA:  Accounts  Receivable  Reooids-VA 
(88VA244)  nontaining  reomls  of 
^proodmatsly  200,000  debtors. 


Disclosure  will  be  made  imder  routine 
use  No.  7  of  that  system,  a  fiill 
description  of  which  was  last  published 
in  63  FR  16864  on  April  6, 1998. 

The  matching  program  is  expected  to 
begin  on  or  about  August  28,  2000,  and 
continue  in  effect  for  18  months,  llie 
agreement  governing  the  matrhing 
program  may  be  extended  an  additional 
12  months  with  the  respective  approval 
of  VA's  and  USPS'  Data  Int^ty 
Boards.  Such  extension  must  occur 
within  3  months  prior  to  expiration  of 
the  18-month  period  set  form  above  and 
under  the  terms  set  forth  in  5  U.S.C 
552a(o)(2)(D). 

AOOMESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  at  objections  regarding  the 

proposal  to  conduct  the  matching 

program  to  the  Director,  Office  of 
Regulations  Managenkmt  (02D), 
Department  of  Veterans  AfEairs,  810 
Vermont  Avenue,  NW.,  Room  1154. 
Washington,  DC  20420.  All  relevant 
material  received  before  August  28, 
2000  will  be  consideared.  All  written 
comments  received  will  be  available  for 
public  inspection  in  the  Office  of 
Regulations  Management,  Room  1158. 
810  Vermont  Avenue,  NW., 
Washington.  DC  20420,  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  hcmdays. 

RM  PURTHBI MRMMATION  CONTACT: 
Patricia  Schultz.  IMit  Management 
Center  (389),  Department  of  Veterans 
AfEairs.  Bishop  Henry  Whipple  Federal 
Building.  1  Federal  Drive,  Ft  Sndling. 
Minnesota  55111.  (612)  970-5700. 
aUPyLBJENTAHY  JNTOnHATPN:  This 
inframation  is  required  by  the  Privacy 
Act  of  1974.  as  amended  (5  U.S.C 
552a(e)(12)).  A  copy  of  diis  notice  has 
been  provided  to  both  Houses  of 
Congress  and  OMB. 

Approved:  July  17, 2000. 
Togo  D.  Wait,  |r.. 
Secretaiy  of  Veterans  Affdin. 
[FR  Doc.  00-19170  Filed  7-27-00;  8:45  am] 


DEPARTMENT  OF  VETERANS 


Privaey  Act  Of  1974,  NmtI 
RMoniK  AoMiey-MIMid 
AdlOfW  (m»  aS)->¥A  (1Q2VA09 

AOBCY:  Department  of  Veterans  Affairs. 
ACnON:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  Veterans  Affairs  (VA) 
is  proposing  a  new  system  of  records 
entitled  Ageiacy-Initiatsd  Penaauel 
Actions  (Tide  38>— VA  (102VA05).  VA 
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is  siinultaneously  altwing  and  reissuing 
the  system  of  records  entitled  General 
Personnel  Records  (Title  38)— VA 
(76VA05).  The  alteration  removes  from 
76VA05  information  associated  with 
processing  disciplinary  and  adverse 
actions,  disqualification  during 
probation,  physical  disqualification, 
agency-initiated  disability  retirements, 
and  suitability  determinations.  A  new 

Sstem  of  records  is  proposed  because 
e  purposes  of  the  records  in  this 
system  diffor  firom  the  records  in 
76VA05.  The  employees  covered,  the 
types  of  records,  purposes  of  the  records 
systems,  legal  autbority  for  maintenance 
of  the  systems,  and  routine  uses 
associated  with  each  of  these  record 
systems  are  different.  The  physical 
location  of  these  records  may  also  difier 
fixnn  the  records  covered  by  76VA05. 
DATES:  Submit  comments  on  or  before 
August  28,  2000. 

AOOnesSES:  Interested  persons  are 
invited  to  sulnnit  written  comments, 
suggestions,  or  objections  regarding  this 
system  of  records  to  the  DirMlor,  OSce 
of  Regulations  Management  (02D),  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  AU  written  comments  received 
will  be  available  for  public  inspection  in 
the  Office  of  Regulations  Management, 
Room  1154, 810  Vermont  Avenue,  NW., 
Washington,  DC  20420  only  between  the 
hours  of  8  ajn.  and  4:30  p.nL.  Monday 
through  Friday,  except  holidays.  If  no 
public  comment  is  received  during  the 
30-day  review  period  allowed  for  pubUc 
comment,  or  unless  otherwise  published 
in  the  Federal  Register  by  VA,  the 
reissued  system  of  records  is  effective 
August  28,  2000. 

FOn  FURTHER  MFORMATION  CONTACT:  Mr. 
Brian  McVeigh,  Department  of  Veterans 
Affairs  (051A),  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  273- 
9821. 

SUPPI^MENTARY  MFORMATION:  VA  issued 
a  system  of  records  entitled  General 
Personnel  Records  (Title  38)— VA 
(76VA05)  in  the  Fednal  Register  53  FR 
40852  (7/19/88)  and  amended  that 
system  in  55  FR  42534  (10/19/90).  58  FR 
40852  (7/30/93),  and  61  FR  14853  (4/3/ 
96).  This  system  included  all  personnel 
records  other  than  medical  records  for 
most  Veterans  Health  Administration 
employees  appointed  under  Title  38, 
United  States  Code. 

This  system  of  records  would  include 
information  removed  from  76VA05 
concerning  processing  disciplinary  and 
adverse  actions,  disqualification  diuing 
probation,  physical  disqualification, 
agency-initiated  disability  retirements, 
and  suitability  determinations.  This 
includes  copies  of  any  notice  of 
proposed  action,  materials  relied  on  by 


VA  to  support  the  reeson(s)  for  the 
action,  replies  by  employees,  statements 
of  witnesses,  hearing  notices,  as  well  as 
reports  and  other  correspondence  or 
documents  related  to  these  actions.  A 
new  system  of  records  is  proposed 
because  the  purposes  of  me  records  in 
this  system  aifiier  fixmi  the  records  in 
76VA05.  The  employees  covered,  the 
types  of  records,  purposes  of  the 
systems,  legal  authority  for  maintenance 
of  the  systems,  and  routine  uses 
associated  with  each  of  these  systems  of 
records  are  difiierent.  The  physical 
location  of  these  records  may  also  difiier 
from  the  records  covered  by  76VA05. 

Further,  76VA05  had  40  routine  uses. 
Only  23  routine  uses  were  determined 
to  be  appropriate  for  the  records 
contained  in  this  new  records  system. 
The  changes  to  the  routine  uses 
formeriy  in  76VA05  are  as  follows: 

a.  Routine  use  1  relating  to 
disclosures  to  the  Office  of  Persoimel 
Management  has  been  deleted.  Such 
disclosures  are  only  made  from  the 
system  of  records  entitled  Personnel  and 
Accounting  Pay  System-VA  (27VA047). 

b.  Routine  uses  2  through  9  have  bean 
deleted.  Disclosures  of  such  information 
would  come  fit>m  other  records  sjrstems 
(e.g.,  76VA05). 

c.  Routine  use  10  (now  1)  is  being 
modffied  to  clarify  the  conditions  under 
which  data  is  disclosed  to  officials  of 
labor  organizations  recognized  under  5 
U.S.C,  chapter  71.  The  darffication  ties 
such  disclosures  to  the  law  authorizing 
the  disclosures,  i.e.,  5  U.S.C  7114(b)(4). 
The  former  version  authorized 
disclosures  to  officials  of  labor 
organizations  "when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
working  conditions." 

d.  Routine  use  11  is  modified.  VA  is 
prohibited  from  promulgating  routine 
uses  that  woiild  permit  disclosures  in 
response  to  request  for  information  for 
civil  or  law  enforcement  purposes  or  in 
response  to  court  orders.  Such  requests 
must  be  submitted  under  the  provisions 
of  5  U.S.C.  552a(b)(7)  or  (b)(ll),  as 
applicable.  See  Doe  v.  DiGenova,  779  F. 
2d  74  (D.C.  Cir.  1985)  and  Doe  v. 
Stephens,  851  F.  2d  1457  (D.C.  Cir. 
1988),  and  an  August  28, 1989,  opinion 
from  the  Office  of  Legal  Coimsel, 
Department  of  Justice.  Routine  use  11 
(now  2)  no  longer  includes  such 
disclosures;  however,  it  has  been 
modified  to  permit  VA  to  disclose,  on 
its  own  initiative,  relevant  information 
if  there  is  reason  to  believe  that  a 
violation  of  statute,  rule  or  regulation 
has  occurred. 

e.  Routine  use  14  (now  5)  no  longer 
permits  disclosures  at  the  request  of 


agencies  in  the  executive,  legislative  or 
judicial  branch  of  the  Federal 
government,  or  to  the  govenunent  of  the 
District  of  Coliunbia  for  investigative 
purposes.  Such  requests  must  be 
submitted  under  the  provisions  of 
U.S.C.  552a(b)(7).  That  portion  of  the 
routine  use  has  been  deleted. 

f.  Routine  use  15  (now  6)  has  been 
modified  to  limit  the  reason  for  such 
disclosures  to  obtaining  accreditation  or^^ 
other  approval  ratings.  It  also  now 
permits  disclosures  to  other  Federal 
agencies  for  this  purpose.  The  former 
version  of  this  routine  use  was  overly 
broad. 

g.  Routine  use  16  has  been  deleted. 
Disclosures  of  such  information  would 
come  from  other  records  systems  (e.g., 
76VA05). 

h.  Routine  use  18  (now  8)  has  been 
modffied  so  that  it  no  longer  permits 
disclosures  in  response  to  subpoenas  or 
court  orders.  Applicable  case  law  (see 
paragraph  d  above)  prohibits  disclosures 
in  response  to  subpoenas.  Court  orders 
directing  the  production  of  information 
must  also  meet  the  requirements  of  5 
U.S.C.  552a(b){ll).  The  revised  routine 
use  would  permit  VA  to  disclose 
relevant  information  on  its  own 
initiative  in  certain  legal  proceedings  if 
VA  is  party  to  those  proceedings  and 
disclosure  is  necessary  to  protect  its 
interests. 

i.  Routine  use  19,  relating  to  requests 
for  discovery  or  for  the  appearance  of 
witnesses,  has  been  deleted,  since  it  is 
no  longer  consistent  widi  applicable 
case  law  (see  paragr^h  d  alx)ve). 

j.  Routine  use  24  (now  13)  related  to 
disclosures  to  VA-appointed 
representatives  concerning  fitness  for 
duty  examinations  and  disability 
retirement  procedures  has  been  moved 
from  76VA05,  as  it  applies  to  actions 
covered  by  this  system  of  records. 

k.  Routine  use  25,  concerning 
disclosures  because  an  individual  may 
have  contracted  an  illness,  been 
exposed  to,  or  sufiiered  from  a  health 
hazard  while  employed  by  the  Federal 
government,  is  being  deleted.  This 
subject  is  addressed  in  5  U.S.C. 
552a(b)(8). 

1.  Routine  uses  26  and  27  have  been 
deleted.  This  information  is  disclosed 
fitim  another  system  of  records 
(76VA05). 

m.  Routine  use  29  (now  15),  is  being 
changed  to  delete  the  language 
concerning  disclosures  to  the  Equal 
Employment  Opportunity  Commission 
to  ensure  compliance  wiUi  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  since  VA  has  not  been 
chosen  to  adopt  the  Uniform  Guidelines 
for  use  in  its  Title  38  employment 
prof:edure8. 
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n.  Routine  lue  30  (now  16),  is  being 
clarified  to  indicate  that  diaclonue*  to 
the  Federal  Labor  Relations  Authority 
and  Federal  Service  Impasses  Panel  may 
only  be  made  after  appropriate 
jumdiction  has  been  established. 
Matters  or  questions  concerning  or 
arising  out  of  (1)  professional  conduct  or 
competence,  (2)  peer  review,  and  (3)  the 
establishment,  detennination  or 
adjustment  of  compensation  shall  be 
decided  by  the  Seaetary  of  Veterans 
AlEurs  and  is  not  itself  subject  to 
.collective  bargaimng  and  may  not  be 
reviewed  by  another  agency.  See  38 
U.S.C.  7422. 

o.  Routine  use  31  has  been  deleted. 
This  information  is  disclosed  from 
another  system  of  records  (76VA05). 

p.  Routine  use  32  (now  17)  is  being 
modified  to  include  Federal  agencies. 
For  example,  disclosures  will  be  made 
to  the  Department  of  Health  and  Human 
Services  Exclusionary  Database  as 
required  fay  Pub.  L.  105-53. 

q.  Routine  use  33  regarding 
diMdosures  of  information  in  response 
to  requests  from  agencies  responsible  for 
the  issuance,  retention  or  revocation  of 
licenses,  certification  or  registrations 
required  to  practice  a  health  care 
profession  has  been  deleted.  Such 
requests  must  conform  to  the 
requirements  of  5  U.&jp-  552a(bH7). 

r.  Routine  uses  35  and  36,  leUting  to 
disclosures  of  information  through 
computer  matching,  have  hem  deleted, 
as  such  disclosures  are  not  made  from 
this  system  of  records. 

s.  Routine  use  39  (now  21)  concerning 
disclosures  to  license  monitoring 
agencies  is  being  modified  to  exdude 
language  concerning  computer 
matching.  Such  disclosures  are  not 
made  from  this  system  of  records. 

t  Routine  use  40  concerning 
disclosures  to  a  garni«hing  party  were 
not  included  in  this  system  of  records. 
Such  information  would  be  disclosed 
from  76VA05. 

u.  A  new  routine  use  (number  22) 
permits  cfisclosures  to  contractors, 
subcontractors,  grantees,  or  volunteers 
perfinming  or  working  on  a  contract, 
service,  grant,  coopoative  agreenumt,  or 
job  fat  the  Federal  govenunent 
However,  such  disclosures  must  be  in 
the  interest  of  VA  and  compatible  with 
the  intended  purposes  for  which  the 
rec(Hd  Mras  created. 

V.  A  new  routine  use  (number  23) 
permits  disclosing  information  to  the 
Department  of  Health  and  Human 
Services'  Healthcare  Integrity  and 
Protection  Data  Base  pursuant  to  Sec. 
22Ka).  Pub.  L.  104-191,  and  the 
associated  Department  of  Health  and 
Human  Services  regulations,  45  CFR 
part  61. 


^proved:  July  12,  2000. 
T«BBD.Wasl.Jr.. 
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SVSTHIIiMMi} 

Agency-Initiated  Personnel  Actions 
(Tide  38)-VA. 


SVSTBI  LOCAtKM: 

All  records  related  to  Disciplinary 
Appeals  Boards  are  maintained  at  VA 
Central  Office,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  All  other 
records  in  this  system  are  maintained  at 
the  Department  of  Veterans  Affairs  (VA) 
Central  Office,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420  and/or  VA 
field  fedlities. 

CATEOOMES  OF  MOrVBUAtS  COVBIB)  BY  TW 

system: 

Current  and  fiormer  employees 
appointed  under  38  U.S.C.  7306, 
7401(1),  or  7405(a)(1)(A),  except  those 
appointed  on  a  without  compensation 
basis.  This  includes  employees  such  as 
physicians,  dentists,  podiatrists, 

letrists,  nurses,  nurse  anesthetists, 

Edian.  assistants  and  exptuided- 
on  dental  auxiliaries. 

CATEOOMBS  OF  RECORDS  M  THE  SYSTBR 

All  categories  of  records  may  include 
identifying  information,  such  as  name, 
address.  Social  Security  nimibm, 
current  position  title,  employing 
fedlity,  and  the  employee's  current 
grade,  level,  or  step  rate.  This  system 
contains  supporting  documentation 
related  to  processing  actions  covered  by 
this  system  of  records.  This  includes,  as 
appropriate,  designations  of  board 
members  and  employee  representative, 
copies  of  the  notice  of  proposed  action, 
matraials  relied  on  by  tiie  Agency  to 
support  the  reasons  in  the  notice, 
replies  by  the  employee,  statements  of 
witnesses,  hearing  notices,  reports, 
related  correspondence,  and  Agency 
decisions. 

AUnWNVTV  KM  MAMTENACE  OF  THE  system: 

37  U.S.C.  501(a),  7304,  and  7406(cKl). 

FURFOIB(S): 

lliBse  records  document  the 
processing  of  disciplinary  and  adverse 
actions,  disqualification  during 
probation,  physical  disqualification, 
agency-initiated  disability  retirements, 
and  proposed  sqiarations  based  on  pre- 
en^>loyment  suitability. 


fOrRBOONDS  MAMTAMD  M  THE 
CATMMRKS  OF  USmS  AND 
THE  FUHKMS  OF  SUCH  USBK 

1.  To  disclose  the  information  listed 
in  5  U.S.C  7114(b)(4)  to  officials  of 
labor  (xganizations  recognized  under  5 


U.S.C.  Charter  71  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  afiiscting 
wc^dng  conditions. 

2.  VA  may,  on  its  own  initiative, 
disclose  relevant  information  to  a 
Federal  agency  (including  Offices  of  the 
Inspector  General),  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation  if  there  is 
reason  to  believe  that  a  violation  may 
have  occurred.  This  routine  use  does 
not  authorize  disclosures  in  response  to 
requests  for  information  for  civU  or 
criminal  law  enfororanent  activity 
purposes,  nor  does  it  authorize 
disclosure  of  information  in  response  to 
court  orders.  Such  requests  must  meet 
the  requirements  of  5  U.S.C.  552a(b)(7) 
or  (b)(ll),  as  explicable. 

3.  To  disclosepertinent  information 
when  necessary  to  obtain  information 
relevant  to  a  conflict-of-interest 
investigation  or  detennination. 

4.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent  ' 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purposes(s)  of 
the  request,  and  to  ident^  me  type  of 
information  requested),  when  necessary 
to  obtain  information  relevant  to  any 
agency  decision  concerning  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
letting  of  a  contract,  or  the  issuance  of 

a  license,  grant,  or  other  benefit 

5.  To  disclose  to  an  agency  in  the 
executive,  legislative,  or  judUdal  Ivanch, 
or  the  District  of  Coliunbia's 
Government  in  response  to  its  request, 
or  at  the  initiation  of  VA,  information  in 
connection  with  the  hiring  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  conducting  of  a  security 
at  suitability  investigation  of  an 
individual,  the  letting  of  a  contract,  the 
issuance  of  license,  grant  or  other 
benefit  by  die  requesting  agmcy,  or  the 
Invfril  statutory  or  administrative 
purpose  of  the  agency  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision. 

6.  To  disclose  relevant  information  to 
Federal  and  non-Federal  agencies  (i.e.. 
State  ot  local  governments),  and  private 
sector  organizations,  boards,  bureaus,  at 
commissions  (e.g..  the  Joint  Commission 
on  Accreditation  of  Hmltheare 
Organizations)  when  such  disclosures 
are  required  to  obtain  accreditation  or 
other  approval  ratings. 

7.  To  provide  information  to  a 
congressional  office  from  the  reomds  of 
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an  individual  in  response  to  an  inqiiiiy 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

8.  VA  may,  on  its  own  initiative, 
disclose  information  to  another  Federal 
agency,  court,  or  party  in  litigation 
before  a  court  or  other  administrative 
proceeding  conducted  by  a  Federal 
agency,  if  VA  is  a  party  to  the 
proceeding  and  VA  needs  to  disclose 
such  information  to  protect  its  interests. 

9.  To  disclose  information  to  the 
National  Archives  and  Records 
Administration  (NARA)  for  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906. 

10.  To  disclose  to  persons  engaged  in 
research  and  siirvey  projects 
information  necessary  to  locate 
individuals  for  personnel  research  or 
survey  response,  and  to  produces 
summary  descriptive  statistics  and 
analytical  studies  in  support  to  the 
function  for  which  thd  records  are 
collected  and  maintained,  or  for  related 
workforce  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some 
instances,  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
date  individually  identifiable  by 
inference. 

11.  To  provide  an  official  of  another 
Federal  agency  information  needed  in 
the  performance  of  official  duties 
related  to  reconciling  or  reconstructing 
data  files  in  support  of  the  functions  for 
which  the  records  were  collected  and 
maintained. 

12.  When  an  individual  to  whom 
records  pertain  is  mentally  incompetent 
or  under  other  legal  disability, 
information  in  the  individual's  records 
may  be  disclosed  to  any  person  of  entity 
responsible  for  managing  the  individual 
finances  to  the  extent  necessary  to 
ensure  payment  of  benefits  to  which  the 
individual  is  entitled. 

13.  To  disclose  to  the  VA-appointed 
representative  of  an  employee  all 
notices,  determination,  decisions,  or 
other  written  commimications  issues  to 
the  employee  in  connection  with  an 
examination  ordered  by  the  VA  under 
fitness-for-duty  examination  procedures 
or  Agency-filed  disability  retirement 
procediues. 

14.  To  disclose  information  to 
officials  of  the  Merit  Systems  Protection 
Board  or  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  rules  and  regulations,  investigation  of 
alleged  or  possible  prohibited  personnel 
practices,  and  such  other  functions. 


promulgated  in  5  U.S.C.  1205  and  1206, 
or  as  may  be  authorized  by  law. 

15.  To  disclose  informatian  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  of 
alleged  or  possible  discriminatory 
practices,  examination  of  Federal 
affirmative  employment  programs,  or  for 
other  functions  of  the  Commission  as 
authorized  by  law- 

16.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority 
(including  its  General  Coimsel)  when 
appropriate  jurisdiction  has  been 
established  and  the  information  has 
been  requested  in  connection  with  the 
investigation  and  resolution  of 
allegations  of  unfedr  labor  practices,  in 
connection  with  the  resolution  of 
exceptions  to  arbitration  awards  when  a 
question  of  material  fact  is  raised:  to 
disclose  information  in  matters  properly 
before  the  Federal  Service  Impasses 
Panel. 

17.  Records  fiom  this  system  or 
records  may  be  disclosed  to  a  Federal, 
State,  or  local  government  agency  or 
licensing  board  and/or  to  the  Federation 
of  State  Medical  Boards  or  a  similar 
non-government  entity  which  maintains 
records  concerning  individuals' 
employment  or  practice  histories  or 
concerning  the  issuance,  retention,  or 
revocation  of  licenses  or  registration 
necessary  to  practice  and  occupation, 
profession  or  specialty,  in  order  for  the 
Agency  to  obtain  information 
determined  relevant  to  an  Agency 
decision  concerning  the  hiring, 
retention  or  termination  of  an  employee 
or  to  inform  licensing  boards  or  the 
appropriate  non-governmental  entities 
about  the  health  care  practices  of  a 
twminated.  resigned,  or  retired  health 
care  employee  whose  professional 
health  care  activity  so  significantly 
failed  to  conform  to  generally  accepted 
standards  of  professional  practice  as  to 
raise  reasonable  concern  for  the  health 
and  safety  of  private  section  patients. 

18.  To  disclose  relevant  information 
to  the  Department  of  Justice  and  United 
States  Attorneys  in  defense  or 
prosecution  of  litigation  involving  the 
United  States  and  to  Federal  agencies 
upon  their  request  in  connection  with 
review  of  administrative  tort  claims 
filed  imder  the  Federal  Tort  Claims  Act, 
28  U.S.C.  2672. 

19.  To  disclose  hiring,  performance, 
or  other  persoimel-related  information 
to  any  facility  with  which  there  is,  or 
there  is  proposed  to  be,  and  affiliation, 
sharing  agreement,  contract,  or  similar 
arrangement,  for  purposes  of 
establishing  maintaining,  or  expanding 
any  such  relationship. 


20.  Identifying  information  in  this 
system,  including  name,  address.  Social 
Security  number,  emd  other  information 
as  is  reasonably  necessary  to  identify 
such  individual,  may  be  disclosed  to  the 
Department  of  Health  and  Human 
Services  or  the  National  Practitioner 
Data  Bank  at  the  time  of  hiring  and/or 
clinical  privileging/reprivileging  of 
health  care  practitioners,  and  other 
times  as  deemed  necessary  by  VA,  in 
order  the  VA  to  obtain  information 
leleivant  to  a  Department  decision 
conoeming  the  hiring,  privileging/ 
leprivileging,  retention,  or  termination 
of  the  applicant  or  employee. 

21.  Relevant  information  from  this 
system  of  records  may  be  disclosed  to 
the  National  Practitioner  Data  Bank  or  to 
a  State  or  local  government  licensing 
board  which  maintaina  records 
concerning  the  issuance,  retention,  or 
revocation  of  licenses,  certifications,  or 
registrations  necessary  to  practice  an 
occupation,  profession,  or  specialty 
when  under  the  following 
circumstances,  through  peer  review 
process  that  is  undertaken  pursuant  to 
VA  policy,  negligence,  professional 
incompetence,  responsibility  for 
improper  care,  and/or  professional 
misconduct  has  been  assigned  to  a 
physician  or  licenses  or  certified  health 
care  practitioner  (1)  On  any  payment  in 
settlement  (or  partial  settlement  of,  or  in 
satisfection  of  a  judgement)  in  a  medical 
malpractice  action  or  claim;  or,  (2)  on 
any  final  decision  that  adversely  affects 
the  clinical  privileges  of  a  physician  or 
practitioner  for  a  period  or  more  than  30 
days. 

22.  To  disclose  information  to 
contractors,  subcontractors,  grantees,  or 
others  performing  or  working  on  a 
contract,  grant,  or  cooperative 
agreement  for  the  Federal  government, 
provided  disclosure  is  in  the  interest  of 
the  Government  and  the  information  to 
be  disclosed  is  relevant  and  necessary 
for  accomplishing  the  intended  uses  of 
the  information  and  necessary  to 
perform  services  under  the  contract, 
grant  or  cooperative  agreement. 

23.  Information  from  this  system  of 
records  will  be  disclosed  to  the 
Healthcare  Integrity  and  Protection  Data 
Base  as  required  by  section  1122E  of  the 
Social  Security  Act  (as  addeded  by  Sec. 
221(a)  of  Pub.  L.  104-191)  and  the 
associated  implementing  regulations 
issued,  by  the  Department  of  Health  and 
Human  Services,  45  CFR  part  61.  For 
example,  VA  is  required  to  report 
adjudicated  adverse  personnel  actiosn 
based  on  acts  or  omissions  that  either 
affected  or  could  have  affected  the 
delivery  of  healthcare  services. 
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OC  MOOMM  M  TNE  SVfeltM: 


Tliese  records  may  be  maintained  in 
file  folders  and  computer  prooessable 
storage  media.  The  records  may  also  be 
maintained  on  lists,  forms,  microfilm, 
microfiche,  or  audio-tape. 

REmEVABUfY: 

These  records  may  be  retrieved  using 
various  combinations  of  name,  birdi 
date,  or  identification  number  of  the 
individual  on  whom  they  are 
maintained. 

SAFEQIMflOS: 

Access  to  areas  where  these  records 
are  maintained  is  restricted  to  VA 
employees,  contractors,  or 
subcontractors  on  a  "need  to  know" 
basis;  strict  control  measures  are 
enforced  to  ensure  that  disclosure  to 
these  individuals  is  also  based  on  die 
same  principle.  File  areas  are  locked 
after  normal  duty  hours  and  are 
protected  from  outside  access  by  VA 
police  officers  or  other  types  of  alarm 
systems. 


RETBinONANOI 

Records  in  this  system  are  disposed  of 
no  sooner  than  6  years  after  the  closing 
of  the  case.  Disposal  is  by  shredding  and 
erasure  of  tapes  or  disks. 

SYSTBI  MANAOElKS)  AND  AOONESS: 

Deputy  Assistant  Secretary  for  Human 
Resources  Management  (05), 
Department  of  Vetefans  Afbirs.  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420. 

NOIVWAIKM  PROCEDUnC: 

Except  as  indicated  below  (see  Recwd 
Access  Procedures),  individuals 
receiving  notice  of  a  proposed  action 
must  be  provided  access  to  all 
documents  supporting  the  notice.  At 
any  time  thereaiter,  individuab  subject 
to  the  action  will  be  provided  access  to 
the  record  (see  Reconl  Access 
Procedures).  Individuals  should  contact 
the  human  resources  manager  for  die 
location  where  the  action  was  processed 
regarding  the  existence  of  such  records 
on  them.  However,  all  inquiries  related 


to  Disciplinary  Appeals  Boards  should 
be  directed  to  the  Deputy  Assistant 
Secretary  for  Himian  Resources 
Management  (see  System  Manager). 
Individuals  must  furnish  the  following 
information  few  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  If  not  the  employee's  current 
organization.'die  organizational 
component  involved. 

Requests  for  access  must  be  consistent 
with  the  Privacy  act  and  VA  regi^tions 
concerning  the  release  of  information 
from  Department  of  Veterans  Affairs 
records  othor  than  claimant  records.  See 
38  CFR  1.550,  et  seq. 


Individuals  against  whom  such 
actions  are  taken  must  be  provided 
access  to  the  record.  However,  after  the 
action  has  been  closed,  individuals  may 
request  access  to  the  official  file  by 
contacting  the  human  resources 
manager  for  the  location  where  the 
action  was  processed.  If  the  action 
relates  to  a  Disciplinary  Appeals  Board, 
the  individual  must  request  access  from 
the  Deputy  Assistant  Secretary  for 
Human  Resources  Management  (see 
System  Manager).  Individuals  must 
fiimish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  If  not  the  employee's  current 
organization,  the  organizational 
component  involved. 

Requests  for  access  must  be  consistent 
with  the  Privacy  Act  and  VA  regulations 
concerning  the  release  of  information 
from  D^iutment  of  Veterans  AfEairs 
recmds  other  than  claimant  recrads.  See 
38  CFR  1.550,  et  seq.  Note  1:  When  a 
request  for  access  involves  medical  or 
psychological  records  that  the 
responsible  individual  believes  reqiiire 
special  handling,  the  requester  should 
be  advised  that  the  material  will  be 
provided  only  to  a  physician  designated 


by  the  data  subject.  Upon  receipt  of  the 
designation  and  upon  verification  of  the 
physician's  identity,  the  records  will  be 
made  available  to  die  physician,  who 
will  have  full  authority  to  disclose  those 
records  to  the  data  subject  when 
appropriate. 


Review  of  requests  from  individuals 
seeking  amendment  of  their  records  that 
have  or  could  have  been  the  subject  of 
a  judicial,  quasi-judicial,  or 
administrative  action  will  be  limited  in 
scope.  Review  of  amendment  request  of 
these  records  will  be  restricted  to 
determining  if  the  records  accurately 
document  tihe  action  on  the  case  and 
will  not  include  a  review  of  the  merits 
of  the  action,  determination,  or  finding. 
Individuals  wishing  to  request 
amendment  of  their  records  to  conect 
factual  errors  should  contact  the  human 
resources  manager  for  the  VA  office 
where  the  action  was  processed.  In 
cases  concerning  Disciplinary  Appeab 
Boards,  individuals  should  contact  the 
Deputy  Assistant  Secretary  for  Human 
Resources  Management  (see  System 
Manager)  to  request  the  amendment 
Individuals  must  fiimish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  If  not  the  individual's  current 
organization,  the  organizational 
component  involved. 

ReCOM)  SOURCE  CATEOOMES: 

Information  in  this  system  of  records 
is  provided: 

a.  By  supervisors  and  managers. 

b.  By  individual  on  whom  the  record 
is  maintained. 

c.  By  Professional  Standards  Boards 
and  Disciplinary  Appeals  Boards. 

d.  By  testimony  of  witnesses. 

e.  By  other  agency  officials. 

f.  By  other  agency  records. 

g.  From  related  correspondence  or 
persons. 

[FR  Doc.  00-19169  Fiiad  7-27-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
QENERAL  SERVICES 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMIMSTRATION 

48  CFR  Parts  2, 4, 14,  and  32 

[FARCm*200IM04] 

RIN9000nAIB1 


DaflnMoni  for  CtaaaNlad  Ao(|iiiailloni 

AOCNOES:  Department  of  Defense  (DoD). 
General  Services  Adnunistration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 


f.  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Coimdl 
(Councils)  are  proposing  to  amoad  the 
Federal  Acquistion  Regulation  (FAR)  to 
provide  consistent  definitions  for 
classified  acquisiticms.  This  case  is  one 
of  a  series  of  cases  in  response  to  the 
White  House  memorandum.  Plain 
Language  in  Government  Writing,  dated 
June  1, 1999. 

The  Councils'  proposed  amendments 
are  intended  only  to  reorganize, 
simplify,  and  clivify  the  FAR.  The 
Councils  do  not  intend  to  make  any 
substantive  changes  to  the  FAR  by  these 
amendments.  Comments  should  address 
any  potential  unintended  substantive 
changes  to  the  FAR  resulting  from  the 
proposed  amendments. 
DATES:  Submit  comments  on  or  before 
Septembm  26,  2000  to  be  considered  in 
the  fcHmulation  of  a  final  rule. 


S:  Submit  written  comments 
to:  General  Services  Administration, 
FAR  Secretariat  (MVR),  Attn:  Ms.  Laurie 
Duarte,  1800  F  Street,  NW,  Room  4035: 
Washington,  DC  20405. 

Submit  electronic  comments  via  the 
Internet  to:  fercase.2000-404€kgsa.gov. 

Please  submit  comments  onfy  and  cite 
FAR  case  2000-404  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  MFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC  20405,  (202) 
501-4755,  for  information  pertaining  to 
status  or  publication  schediiles.  For 


darificatibii  of  content,  contact  Mr. 

Ralph  De  Stefeno,  Procurement  Analyst, 

at  (202)  501-1758.  Please  dte  FAR  case 

2000-404. 

SUPPLHKNTARY  SVOMIATION: 

A.  Backgraaml 

The  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  address 
perceived  inconsistencies  in  definitions 
that  are  used  for  classified  acquisitions. 
The  rule  moves  the  definitions  of 
"classified  acquisition,"  "classified 
contract."  and  "classified  information" 
from  FAR  4.401  to  FAR  2.101  because 
■  the  definitions  apply  to  more  than  one 
FAR  part.  Those  definitions  also  have 
been  amended  in  accordance  with  plain 
language  guidelines.  We  have  also 
amended  the  policy  regarding  bid 
openings  for  classified  acquisitions  at 
FAR  14.402-2  to  conform  to  plain 
language  guidelines. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  imder 
Section  6(b)  of  Executive  Order  12866. 
Regulatory  Planning  and  Review,  dated 
Septnnber  30. 1993.  This  rule  is  not  a 
major  rule  under  5  U.S.C.  804. 

B.  Regulalmry  Flexihility  Act 

The  Conncib  do  not  expect  this 
proposed  rule  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  while 
we  have  made  changes  in  accordance 
with  plain  language  guidelines,  we  have 
not  substantively  duunged  procedures 
for  award  and  administration  of 
contracts.  An  hiitial  Regulatory 
Flexibility  Analysis  has,  therefore,  not 
been  performed.  We  invite  comntents 
from  small  businesses  and  other 
ioterested  parties.  The  Councils  will 
consider  comments  from  small  entities 
concerning  the  affected  FAR  Parts  2. 4, 
14,  and  32  in  accordance  with  5  U.S.C.' 
610.  Interested  parties  must  submit  such 
comments  separately  and  should  cite  5 
U.S.C.  601,  et  seq.  (FAR  case  2000-404), 
in  correspondence. 

C  Vuperwmk  Redaction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 


and  Budget  under  44  U.S.C.  3501.  et 
seq. 

List  of  SnbJBCte  in  48  CFR  Parts  2, 4, 14, 
and  32 

Government  procurement. 

Dated:  July  24, 2000. 
Edward  CLoeb. 
Director,  Federal  Acquisition  Policy  Division. 

ThOTefore,  DoD.  GSA.  and  NASA 
propose  that  48  CFR  parts  2, 4, 14,  and 
32  be  amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  2, 4, 14,  and  32  continues  to  read 
as  follows: 

AadMntty:  40  U.S.C.  4B6(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  2— DEFINmONS  OF  WORDS 
AND  TERMS 

2.  Section  2.101  is  amended  by 
adding,  in  alphabetical  order,  the 
definitions  "classified  acquisition", 
"classified  contract",  and  "classified 
information"  to  read  as  follows: 

2.1OI    OOTnWoiw. 

•        •        *        •        • 

Classified  acquisitiott  means  an 
acquisition  in  which  offerors  must  have 
access  to  classified  information  to 
properly  submit  an  offer  or  quotation,  to 
understand  the  performance 
requirements,  or  to  perform  the  contract. 

Classified  contract  means  any 
contract  in  which  the  contractor  or  its 
employee  must  have  access  to  classified 
information  during  contract 
performance.  A  contract  nuy  be  a 
classified  contract  even  though  the 
contract  document  itself  is  unclassified. 

Classified  information  means  any 
knowledge  that  can  be  communicated  or 
documentary  material,  regardless  of  its 
physical  form  or  charwrteristics,  that — 

(1)  Is  owned  by,  produced  by  or  for. 
or  is  under  the  control  of  the  United 
States  Government;  and 

(2)  Must  be  protected  against 
unauthorized  disclosure  according  to 
Executive  Order  12958,  Classified 
National  Security  Information,  April  17, 
1995,  as  amended,  or  classified  in 
accordance  with  the  Atomic  Energy  Act 
of  1954,  as  amended. 
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4.401 

3.  SectiQn  4.401  is  lemoved  and 
reserved. 

PART  14— SEALED  BIDDING 

14.109-1    [AiMnded] 

4.  Amend  section  14.103-1  in 
paramaph  (c)  by  removing  "(see  4.401)". 

5.  Section  14.402-2  is  revised  to  read 
as  follows: 


The  general  public  may  not  attend  bid 
openings  for  classified  acquisitions.  A 
bidder  or  its  representative  may  attend 
and  record  the  resxilts  if  the  individual 
has  the  appropriate  security  clearance. 
The  contracting  officer  may  also  make 
the  bids  available  at  a  later  time  to 
properly  cleared  bidders  or  their 
properly  cleared  representatives.  The 
contracting  officw  must  not  make  a 


public  record  of  the  bids  or  the  bid 
prices. 

PART  32— CONTRACT  RNANCINQ 

32.1103    [AiiMnded] 

6.  Amend  section  32.1103  in 
paragraph  (d)  by  removing  "(see 
4.401)". 

(FR  Doc.  00-19077  Filed  7-27-00;  8:45  am] 
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Presidential  Documents 


ExecutiYe  Order  13163  of  July  26,  2000 

Increasing  the  Opportunity  for  Individuals  With  Disabilities 
To  Be  Employed  in  the  Federal  Government 


V 


^ 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  and  in  order  to  promote  an  increase 
in  the  opportunities  for  individuals  with  disabilities  to  be  employed  at 
all  levels  and  occupations  of  the  Federal  Government,  and  to  support  the 
goals  articulated  in  section  501  of  the  Rehabilitation  Act  of  1973  (29  U.S.C. 
791),  it  is  hereby  ordered  as  follows: 

Section  1.  Increasing  the  Federal  Employment  Opportunities  for  Individuals 
with  Disabilities,  (a)  Recent  evidence  demonstrates  that,  throughout  the 
United  States,  qualified  persons  with  disabilities  have  been  refused  employ- 
ment despite  their  availability  and  qualifications,  and  many  qualified  persons 
with  diswilities  are  never  made  aware  of  available  emplojmient  opportimi- 
ties.  Evidence  also  suggests  that  increased  efforts  at  outreach,  and  increased 
understanding  of  the  reasonable  accommodations  available  for  persons  with 
disabilities,  will  pennit  persons  with  disabilities  to  compete  for  employment 
on  a  more  level  playing  field. 

(b)  Based  on  current  hiring  patterns  and  anticipated  increases  from  ex- 
panded outreach  efforts  and  appropriate  accommodations,  the  Federal  Gov- 
enmient,  over  the  next  5  years,  will  be  able  to  hire  100,000  qualified  individ- 
uals with  disabilities.  In  ftutherance  of  such  efforts,  Federal  agencies  shall: 

(1)  Use  available  hiring  authorities,  consistent  with  statutes,  regulations, 
and  prior  Executive  orders  and  Presidential  Memoranda; 

(2)  E}cpand  their  outreach  efforts,  using  both  traditional  and  nontraditional 
methods;  and 

(3)  Increase  their  efforts  to  accommodate  individuals  with  disabilities. 

(c)  As  a  model  employer,  the  Federal  Govenmient  will  take  the  lead 
in  educating  the  public  about  employment  opportunities  available  for  individ- 
uals with  disabilities.  , 

(d)  This  order  does  not  require  agencies  to  create  new  positions  or  to 
change  existing  qualification  standards  for  any  position. 

Sec.  2.  Implementation.  Each  Federal  agency  shall  prepare  a  plan  to  increase 
the  opportunities  for  individuals  with  disabilities  to  be  employed  in  the 
agency.  Each  agency  shall  submit  that  plan  to  the  Office  of  Personnel  Manage- 
ment within  60  days  from  the  date  of  this  order. 

Sec.  3.  Authority  to  Develop  Guidance.  The  Office  of  Personnel  Management 
shall  develop  guidance  on  the  provisions  of  this  order  to  increase  the  opportu- 
nities for  individuals  with  disabilities  employed  in  the  Federal  Government. 
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Sec^  4.  Judicial  Review.  This  order  is  intended  only  to  improve  the  internal 
management  of  the  executive  branch  and  does  not  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  at  law  or  equity  by  a  party  against 
the  United  States,  its  agencies,  its  officers,  its  employees,  or  any  person. 


\ys\kyAj$^^j^^T^Aj^^ 


THE  WHITE  HOUSE, 
July  26.  2000. 


(FR  Doc.  00-19322 
Filed  7-27-00;  8:45  ami 
Billing  code  3195-01^ 
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Executive  Order  13164  of  July  26,  2606 

Requiring  Federal  Agencies  To  Establish  Procedures  To 
Facilitate  the  Provision  of  Reasonable  Accommodation 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  701  et  seq.),  as  amended,  and  in  order  to  promote  a  model 
Federal  workplace  that  provides  reasonable  accommodation  for  (1)  individ- 
uals with  disabilities  in  the  application  process  for  Federal  employment; 
(2)  Federal  employees  with  disabilities  to  perform  the  essential  hmctions 
of  a  position;  and  (3)  Federal  employees  wi{^  disabilities  to  enjoy  benefits 
and  privileges  of  employment  equal  to  those  enjoyed  by  employees  without 
disabilities,  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment  of  Effective  Written  Procedures  to  Facilitate  the 
Provision  of  Reasonable  Accommodation,  (a)  Each  Federal  agency  shall  estab- 
lish effective  written  procedures  for  processing  requests  for  reasonable  accom- 
modation by  employees  and  applicants  with  disabilities.  The  written  proce- 
dures may  allow  different  components  of  an  agency  to  tailor  their  procediDes 
as  necessary  to  ensure  the  expeditious  processing  of  requests. 

(b)  As  set  forth  in  Re-charting  the  Course:  The  First  Report  of  the  Presi- 
dential Task  Force  oii  Employment  of  Adults  with  Disabilities  (1998),  effective 
written  procedures  for  processing  requests  for  reasonable  accommodation 
should  include  the  following: 

(1)  Explain  that  an  employee  or  job  applicant  may  initiate  a  request 
for  reasonable  acconmiodation  orally  or  in  writing.  If  the  agency  requires 
an  applicant  or  emploj^ee  to  complete  a  reasonable  accommodation  request 
form  for  recordkeeping  purposes,  the  fonn  must  be  provided  as  an  attach- 
ment to  the  agency's  written  procedures; 

(2)  Explain  how  the  agency  will  process  a  request  for  reasonable  accommo- 
dation, and  &x>m  whom  the  individual  will  receive  a  final  decision; 

(3)  Desi^iate  a  time  period  during  which  reasonable  accommodation  re- 
quests wiU  be  granted  or  denied,  absent  extenuating  circiunstances.  Time 
limits  for  decision  making  should  be  as  short  as  reasonably  possible; 

(4)  Explain  the  responsibility  of  the  employee  or  applicant  to  provide 
appropriate  medical  information  related  to  the  functional  impairment  at 
issue  and  the  requested  accommodation  where  the  disability  and/or  need 
for  accommodation  is  not  obvious; 

(5)  Explain  the  agency's  ri^t  to  request  relevant  supplemental  medical 
information  if  the  information  submitted  does  not  clearly  explain  the 
nature  of  the  disability,  or  the  need  for  the  reasonable  accommodation, 
or  does  not  otherwise  clarify  how  the  requested  acconunodation  will  assist 
the  employee  to  perform  the  essential  functions  of  the  job  or  to  enjoy 
the  benefits  and  privileges  of  the  workplace; 

(6)  Explain  the  agency's  right  to  have  medical  information  reviewed  by 
a  medical  expert  of  the  agency's  choosing  at  the  agency's  expense; 

(7)  Provide  that  reassignment  will  be  considered  as  a  reasonable  accommo- 
dation if  the  agency  determines  that  no  other  reasonable  accommodation 
will  permit  the  employee  with  a  disability  to  perfonn  the  essential  func- 
tions of  his  or  her  current  position; 

(8)  Provide  that  reasonable  accommodation  denials  be  in  writing  and 
specify  the  reasons  for  denial; 
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(9)  Ensure  that  ^encies'  systems  of  recordkeeping  track  the  processing 
of  requests  for  reasonable  accommodation  and  maintain  the  confidentiality 
of  medical  information  received  in  accordance  with  applicable  law  and 
regulations;  and 

(10)  Encourage  the  use  of  informal  disputei  resohition  processes  to  allow 
individuals  with  disabilities  to  obtain  prompt  reconsideration  of  denials 
of  reasonable  accommodation.  Agencies  must  also  inform  individuals  with 
disabilities  that  they  have  the  ri^t  to  file  complaints  in  the  Equal  Employ- 
ment Opportunity  process  and  other  statutory  processes,  as  appropriate, 
if  their  requests  for  reasonable  accommodation  are  denied. 

Sec.  2.  Submission  of  Agency  Reasonable  Accommodation  Procedures  to 
the  Equal  Employment  Opportunity  Commission  (EEOC).  Within  1  year  from 
the  date  of  this  order,  each  agency  shall  submit  its  procedures  to  the  EEOC. 
Each  agency  shall  also  submit  to  the  EEOC  any  modifications  to  its  reason{d>le 
accommodation  procedures  at  the  time  that  those  modifications  are  adopted. 

Sec.  3.  Collective  Bargqining  Obligations.  In  adopting  their  reasonable  accom- 
modation procedures,  agencies  must  honor  their  obligations  to  notify  their 
collective  bargaining  representatives  and  bargain  over  such  procedures  to 
the  extent  required  by  law. 

Sec.  4.  Implementation.  The  EEOC  shall  issue  guidance  for  the  implementa- 
tion of  this  order  within  90  days  from  the  date  of  this  order. 

Sec.  5.  Construction  and  Judicial  Review,  (a)  Nothing  in  this  order  limits 
the  rights  that  individuals  with  disabilities  may  have  vatder  the  Rehabilitation 
Act  of  1973,  as  amended. 

(b)  This  order  is  intended  only  to  improve  the  internal  management  of 
the  executive  branch  and  does  not  create  any  right  or  benefit,  substantive 
or  procedural,  enforceable  at  law  or  equity  by  a  party  against  the  United 
States,  its  agencies,  its  officers,  its  employees,  or  any  person. 


00TAJ^>upuu^O?Ami^^ 


THE  WHITE  HOUSE, 
July  26.  2000. 
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The  Hems  in  this  list  were 
edNortaly  oompled  as  an  aid 
to  Federal  Regisler  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  OOINQ  IHTO 
EFFECT  JULY  28,  2000 

AGMCULTURE 
DEPARTMENT 


TRANSPORTATION 
OEPARTMENT 


Fkie-curad  tobacco; 
.  puMehed  7-27-00 
COMMERCE  DEPARTMENT 

and  TaciMioloQy 
Quaity  Act: 
Impiamerttiition;  pubiohed  6- 
28K)0 
OBCNSE  DEPARTMENT 
CIvBan  heaNh  aqJ  medtel 
prograin  of  uniformed 
servtoes  (CHAMPUS): 
TRICARE  pfogram— 
Automatic  enrollment  of 
famMes  of  E-4  and 
below  in  TRICARE 
Prime:  published  6-28- 
00 
Automatic  enroiment  of 
famMes  of  E-4  and 
below  in  TRICARE 
Prime:  correction; 
publshed  7-21-00 
ENVMONMENTAL 
PROTECTION  AGENCY 
Air  programs;  approval  and 
prorriulgation;  State  plans 
for  designated  fadWies  and 
poiutants: 

West  Virginia:  published  6- 
13O0 
Ak  programs;  State  authority 


North  Caralna;  published  7- 

28-00 
Various  States;  published  7- 
28-00 
Superfund  program: 
National  ol  and  hazardous 
substances  contingency 
plan— 

National  priorities  Hst 
update:  published  7-28- 
00 
INTERIOR  DEPARTMENT 
Freedom  of  Information  Act; 
irwplemontalion: 
Legal  process;  employee 
testimony  and  records 

statement;  pubBahod  7*28- 

00 
ARTS  AND  HUMANmES. 
NATIONAL  FOUNDATION 


Airworthiness  dhectives: 
Airbus:  pubished  6-28O0 
Boeing;  published  6-23-00 
New  Piper  Aircraft.  Inc.; 

pubished  5-25-00 
Siwrsky:  publshed  6-23^X) 

TRANSPORTATION 


Alcohol-impaired  driving 
prevention  programs: 
incentive  granto;  publisfied 
7-28O01 

RULES  QOmG  INTO 
EFFECT  JULY  30.  lOOO 

AGRICULTURE 
OEPARTMENT 


Egg  producte  inspection;  fee 
incraaae;  published  7-2000 

COMMENTS  DUE  NEXT 


AGRICULTURE 
DEPARTMENT 


Cherries  (tait)  grown 
Michigan  et  al.;  comments 
due  by  8-1-00;  published 
6-2-00 
Peanut  promotion,  research, 
and  Information  order 
National  f*eanut  Board; 


due  by  8-1-00;  published 

6-2-00 
AGRICULTURE 
DEPARTMENT 


Plant-rslated  Quarantine, 


Plum  pox  dbease;  interstate 
movement  of  articles  from 
Adams  County,  PA 
restricted:  oommonts  due 
by  8-1-00;  published  6-2- 
00 

COMiKRCE  DEPARTMENT 

Ceneua  Bureau 

Decennial  population 
information: 

State  and  local  tabulations 
reports  pursuant  to  13 
U.S.C.  141(c):  comments 
dueby  844X>;  published 
6-2(H» 

COMMERCE  DEPARTMENT 

National  Qceenlc  and 


Alaska;  fisheries  of 

Exclusive  Eoommic 

Zone— 

Western  Ateska 
Community 
Devatopment  Quota 
Program;  oommonts 
due  by  7-31-00; 
pubHahed  5-30-00 
Caribbean,  Gulf  of  Mexkx>, 

and  South  Allantk: 

fisheries 

South  Atlantic  snapper- 
grouper;  oommente  due 
by  8-2-00;  pubished  7- 
84)0 
Caribbean.  QuM,  and  South 

Atlanlic  fishorioo 

Caribbean  Fishery 
Management  Council; 


due  by  7-31-00; 
pubished  6-30-00 
WM  Coast  State  and 

Western  f*acillc 

nsnenes — 

PacMc  Coast  groundfish; 
commente  due  by  8-3- 
00;  pubished  7-5^ 
West  Coast  States  and 

Weetem  PacMc 

fistierioo 

Padfk:  Coast  groundfish: 
commente  due  by  8-2- 
00;  pubished  7-21-00 
Ocean  and  coastal  resource 


Alia  and  tne  HumanMaa 
Privacy  Act;  ImpJemontation; 
pubished  7-28-00 


Fisfieiy  oonservalton  and 


Marine  sanctuaries— 
Ftorida  Keys  Nattonal 
Mariite  Sanctuary; 
bouTKlary  expeneton; 
commente  due  by  7-31- 
00;  pubished  5-18^X)   . 
Ftorida  Keys  Nattonal 
Marine  Sanctuary; 
boundary  expansion; 
correctton;  commente 
due  by  7-31-00; 
pubished  6-8<X) 
DEFENSE  DEPARTMENT 
Civiian  health  and  medtoal 
program  of  uniformed 
services  (CHAMPUS): 
Nattonal  Institutes  of  Health- 
sponsored  dntoal  trials: 
coverage  meltiodotogy; 
oommente  due  by  7-31- 
00;  pubished  5-31-00 
TRICARE  program— 
Professtonal  servtoes  in 
tow-aooess  tocatfons; 
payments;  commente 
due  by  7-31-00; 
pubished  5-30-00 
Federal  Acquisitton  Regulalton 
(FAR): 

Contract  actton  and 
contracMrig  actton 
daNnMofw;  oommente  due 
by  7-31-00:  pubished  5- 
31-00 
Traiwacttons  otiier  ttian 
contracte,  grants,  or 


cooperative  agreemente  for 
prototype  projecte; 
commar<te  due  by  8-4-00; 
pubished  6-5-00 

ENERGY  DEPARTMENT 


Energy  OfHoe 

Commerciai  and  industrial 
equipment:  er«ergy 
oonservatton  program: 
Commercial  heattng,  air 
condittoning,  and  water 
Iwating  equipment; 
worttsfwp;  oommente  due 
by  7-31-00:  pubished  5- 
1500 


PROTECTION  AGENCY 

Air  quaWy  implementation 
plans;  approval  and 
prpmulgalion;  various 


Connecticut:  oommente  due 

by  7-31-00:  pubished  6- 

30-00 
Florida;  oommente  due  by 

84-00:  pubished  8-2000 
Indtena;  oommente  due  by 

8-4^)0:  pubished  7-5-00 


due  by  8-4O0:  pubished 

7-&00 
Oregon;  oommente  due  by 

84-00:  pubished  7-500 
Hazardous  waste  program 
autfwrizations: 
Hawai;  commente  due  by 

84-00;  pubished  6-22-00 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agrtoultural  commodWes: 
D/lelhyi  paralhton;  commente 

due  by  8-1-00;  pubished 

6-2-00 
Suporfurvl  program: 
National  oi  arKi  hazardous 

sutwtarwes  contingency 

fAan— 

update;  commente  due 
by  84-00;  pubished  7- 
5-00 
Nattonal  oN  and  hazardous 

subetarxtes  oontingortoy 

ptarv 

Nattonal  prioriltes  iai 
update:  commente  due 
by  8400;  pubished  7- 
500 
Wtrter  pollution:  effluent 
gukMbtes  for  point  source 
categories: 

Centraized  waste  treatment 
and  landfHs;  oommente 
due  by  84-00:  pubished 
7-SOO 

PARMCREDTT 


Farm  credN  system: 
Standards  of  conduct  and 
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due  by  7-31-00:  published 
6-3(M)0 

FEDERAL 

COMMUNKATKMS 

COMMISSION 

Digital  television  stations;  table 
of  assignments: 
Oklahoma;  comments  due 
\ !  by  7-31-00;  published  6- 

IfrOO 
Texas;  comments  due  by  7- 
31-00;  published  6-16-00 
Radio  stations;  table  of 
assignments: 

Arizona;  comments  due  by 
7-31-00;  published  7-3^ 
Missouri;  comments  due  by 
8-4-00;  published  7-3-00 

FEDERAL  EMERQENCY 
MANAOEMENT  AQBICY 

Flood  insuianoe  program: 

Insurance  ooverege  and 


Standafd  Flood  Insurance 
Policy  changes; 
comments  due  by  7-31- 
00;  published  5-31-00 

GENERAL  SERVICES' 
ADMVMSTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Contract  action  and 
contracting  action 
definitions;  comments  due 
by  7-31-00;  published  5- 
31-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
HaaNh  Care  Financing 
Adminialfatlon 

Medicare  Program: 
State  health  insurance 
assistance  program;  temw 
and  conditions;  comments 
due  by  7-31-00;  published 
6-1-00 

INTERIOR  DEPARTMENT 

Fiah  and  WlkNifs  Servloe 

Endangered  and  threatened 
species: 

Buena  Vista  Lake  shrew; 
comments  due  by  7-31- 
00;  published  6-1-00 

Critical  habitat 
designations- 
Coastal  Califomia 
gnatcatcher  comments 


due  by  7-31-00; 
published  6-29-00 
Nesogenes  rolensis,  etc.; 
comments  due  by  7-31- 
00;  published  6-1-00 
Importation,  exportation,  and 
transportation  of  wHdKfe: 
Injurious  wildlife— 
Black  carp;  information 
review;  comments  due 
by  8-1-00;  published  6- 
2-00 

JUSTICE  DEPARTMENT 
hnmlgrallon  and 
Naturallalion  Sarviea 

Immigration: 
Aliens- 
Detention  of  aliens 
ordered  removed; 
comments  due  by  7-31- 
00;  published  6-30^ 

LABOR  DEPARTMENT 


Coal  mine  and  metal  and 
nonmelal  mine  safely  and 


Underground  mines 
Diesel  particulato 
exposure  of  miners; 
comments  due  by  7-31- 
00:  pubNshed  6-30^ 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Contract  action  and 
contra^ng  action 
definitions;  comments  due 
by  7-31-00;  published  5- 
31-00 

TRANSPORTATION 
DEPARTMENT 
Coaet  Guard 

Drawbridge  operations: 
Louisiana;  comments  due  by 
7-31-00;  published  5-10- 
00 

TRANSPORTATION 
DEPARTMENT 
Fedaral  Aviation 


Airworthiness  directives: 
Boeing;  comments  due  by 
7-31-00;  published  6-15- 
00 


Domier  comments  due  by 

7-31-00;  published  6-30- 

00 
International  Aero  Engines; 

comments  due  by  7-31- 

00;  published  6-30-00 
Israel  Airoraft  Industries, 

Ltd.;  comments  due  t>y  7- 

31-00;  published  6-30-00 
Rayttieon;  comments  due  t>y 

7-31-00;  published  6-16- 

00 
Short  Brothers;  comments 

due  by  7-31-00;  published 

6-30-00 
Turbomeca;  comments  due 

by  7-31-00;  published  5- 

31-00 
Class  E  airspace;  comments 
due  by  6-3-00;  published  6- 
22-00 

TRANSPORTATION 

DEPARTMENT 

Fadaial  Motor  Cvrier  Safety 


Motor  earner  safety  standards: 
Drivers'  hours  of  servkse— 
Fatigue  preventnn;  driver 

rest  and  sleep  for  safe 

operations;  comments 

iJue  by  7-31-00; 

published  5-2-00 
TRANSPORTATION 
DEPARTMENT 
nenOTHH  mynway  iianic 


Consumer  information: 
Passenger  cars  and  light 
multipurpose  passenger 
vehKles  and  trucks; 
rollover  prevention; 
comments  due  by  7-31- 
00;  published  6-1-00 

TRANSPORTATION 
DEPARTMENT 
Saint  Lawranoe  Seaaray 
Development  Corporation 
Seaway  regulations  and  roles: 
Miscellaneous  amendments; 
comments  due  by  7-31- 
00;  published  6-29-00 
TREASURY  DEPARTMENT 


Income  taxes: 
Cafeteria  plans;  tax 
treatment 

Hearing;  comments  due 
by  8-3O0;  published  7- 
1400 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  currant 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Pubtic  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
availat>le  online  at  http7/ 
www.nara.gov/fedrBg. 

The  text  of  laws  is  not 
published  in  the  Federal 
naglater  but  may  be  entered 
in  "sup  law"  (indivkkial 
pamphlet)  form  from  ttw 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office.  Washington.  DC  20402 
(phone,  202-512-1806).  The 
text  will  also  be  made 
availabte  on  the  Internet  from 
GPO  Access  at  http7/ 
www.acoess.gpo.gov/riara/ 
index.html.  Some  laws  may   ' 
not  yet  be  availabte. 

S.  98ai/P.L.  106-248 

Griffitti  Project  Prepayment 
and  Conveyance  Act  (July  26, 
2000:  114  Stat.  619) 

Last  List  July  27.  2000 


PiANc  Laws  Etodronlc 


(PENS) 


PENS  is  a  free  electronk:  mail 
notification  service  of  newly 
enacted  public  laws.  To 
sut>scribe,  go  to  www.gsa.gov/ 
archivea^pubtews-l.html  or 
send  E-mail  to 


the  foflowing  text  message: 

SUBSCRIBE  PUBLAWS4. 

Your  Name. 

Nola:  This  servwe  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
availabte  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


WouM  you  like 
to  know. . . 

if  any  changes  hawa  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  l>een  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  sulMcritM  to  the  LSA 
(Ust  of  CFR  Sections  Aflicted),  me 
FedenI  AagiMsr  Index,  or  both. 

LSA  •  LM  of  CFR  Swittons  Aftectod 

-nw  tSA  <LW  of  CFR  Swiiom  AftactwQ 
Is  dsaignwl  to  iMd  uMrt  of  tlw  Cod*  of 
Fodiral  Ragulalions  to  aimndatary 
aettom  pubMMd  in  «w  FMtaral  Ragiator. 
The  LSA  it  iMUMi  monMy  In  cumulBlive 
BiMos  bKflcato  ttw  natora  of  llw  ctanga»- 
«uchMra»iw<l.wnioMed,orcon»cl«d. 
SaiperyMf. 


Thsindox,  cawing  ttwcontants  of  Itw 
drily  Fodml  RigMM;  is  iMuad  motHMy  in 
cuRMiMIvs  tanii.  BnMss  SIS  csnfsd 
piimsrty  undar  ttw  nanws  of  tlis  issuing 
iviandss.  agniMcant  aubiocis  am  canisd 


A  IktdktgaktiainaludKlin  each  puUcaHon  which  sua 
Ftdm^fitgllerpaganumbeia  with  the  date  of  putfctHon 

Wt  am  rmfmm  rWyKnr, 


Superintendent  of  Documents  Subsciiptioii  Order  Form 
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♦5421 
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I    I  Y£S,  eater  the  following  indicated  subscriptions  for  one  yean  -       To  fin  your  onlers  (202)  512-2250 

Phone  your  oitlers  (202)  512-1800 

LSA  (List  or  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 

Fedcnd  Rcgbter  Index  (FRUS)  $28  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Company  or  personal  name 


Additional  address/attention  Hoc 


Street  address 


City,  State.  ZIP  code 


Daytime  phone  including  area  cxMle 


I>utchase  order  numtter  (optional) 


(Please  type  or  print) 


Price  incfaidcs  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Please  ClHMMe  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account        I    I    I    I    I    I    I    l-fl 
r~l  VISA      CU  MasterCard  Account 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  ITTl 


toollKr 


YKS    NO 
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Ihamkyoufiv 

(Credit  card  expiration  date)  w*ar  tu^ttt 


Authorizing  Signature 

Mail  To:  Superintendent  of  EKwuments 

RO.  Box  371954,  Pittsbuigh,  PA  15250-7954 


MO 


INFORMATION  ABOUT  TNE 


OF  DOCUMDITV  SUBOCRIPnON  SOIVICC 


Know  when  to  expect  your  renewal  notice  and  keq>  a  good  lliii^  cmnii^  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  on/y  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  tfiat  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  wOl  be 
sent  qiproximately  90  days 
before  the  shown  date. 


:  .aEB   SMITH212J 

:  JOHN    SMITH 

:  212    mXin    street 

:  FORESTVILLE  MD   20704 


DEC97'RI 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


AFRE)0  SMITH212J 
JOHN  SMITH 
212  MAIN  STREET 
FORESTVILLE  MD  20704 


DEC97RI 


To  be  sure  tfiat  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  nuiiling  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washingtrai,  DC  20402-9372  with  die  proper  remittance.  Your  service 
will  be  reinstated. 

Tb  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

lb  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  widi 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  list  Branch,  Mail 
Stop:  SSOM,  Washington.  DC  20402-9373. 

lb  order  a  new  subscription:  Please  use  die  order  form  provided  below. 


Onitf  ProoMSing  Cods: 

*5468 


r  '  ^ 


Superintendent  of  Documents  Subscription  Order  Fbrni 

Cfmrgt  your  ofdar. 
IfEamyt 

[H  YES,  enter  my  subscription(s)  as  foUows:  To  fSn  ymn*  onkrs  (202)  512-2250 

Phone  your  onlers  (202)  512-1800 

subscriptiwis  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  d^7y  on/y  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  Indudes  regular  domestic  post^e  and  handifait,  and  is  subject  to  change. 


Company  or  penonal  name 


(Please  type  or  print) 


Addttknal  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Pnrchase  onler  nilmber  (optional) 
Ma^  we  BMHe  yoBT 


YES    NO 


Please  Choose  Method  of  PkyaMot: 

I I  Check  Payable  to  the  Siq)erintendent  of  Documents 


LJ  GPO  Deposit  Account        f~f 
n  VISA       CU  MastoCard  Account 

I    I    I    I    I    I 


l-D 


nn 


(Credit  card  expinoion  date) 


Thank  you  for 
yow  order! 


Audwrizing  signatnre  mo 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsbuigh.  PA  15250-7954 


Public  Laws 


lOeth  Congms,  2nd  S«nlon.  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Governmerrt  Printing  (Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 

LJ   I  KiS,  enter  my  subscription(s)  as  f(^ows: 


(MvPraeanlngCadK 

*6216 


ChanM  MMiranter. 

To  fax  your  orders  (202)  512-2250 
Phone  yonr  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  tibe  106th  Congress.  2nd  Session,  2000  for  $136  per  subscription. 


The  total  cost  of  my  order  is  $   

International  customos  please  add  25%. 


Compttiy  or  penonal  name 

(Pleaae  type  or  prim) 

AddttkMud  address/aneniioii  line 

Street  address 

Oty,  State.  ZIP  code 

Daytime  phone  including  area  code 

Pttrehaae  oider  number  (optional) 

YES  NO 

— — T  nn 

Price  incfaidcs  regular  domestic  postage  and  hamUing  and  is  subject  to  diange. 


Please  Qioose  Method  of  Faymait: 

I I  Check  Payable  to  the  Superintradent  of  Documents 

n  GPO  Deposit  Account        I    I    I    I    I    l"!"!-!"! 
EH  VISA      EH  MasterCard  Account 

I II ~rn 

nmmkyomjor 
yomrordtr! 


rm 


(Credit  card  expiratioa  dale) 
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Fadanl  Eagiatar 
Vol.  65.  No.  147 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulalory  documents  having  genend 
applicability  and  legal  eflBct.  most  of  which 
are  Iceyed  to  and  oodHied  in  the  Code  of 
Fedecal  Regulations,  which  is  publshed  under 
SO  tMes  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  l)y 
the  Superintendent  of  Documents.  Prtcesof 
new  bootis  are  Isted  in  the  lirat  FEDERAL 
REGISTER  issue  of  each  weeic 


DEPARTMENT  OF  TRANSPORTATION 

r»dtiil  Aviallon  AdmbiMrallon 

14CFRPwt39 

[Dockal  No.  20«»-CE-<4(Ma>;  Amendment 
a0-11SS7;  AO  2000-14^1] 

RM212(MU64 


mc  llod«l»AT-501,  AT-S02.  and  AT- 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  **b****^  an  amendment 
adopting  emergency  Airworthiness 
Directive  (AD)  2000-14-51.  The  Federal 
Aviation  Administration  (FAA) 
previously  sent  emergency  AD  2000- 
14-51  to  all  knowm  U.S.  ownen  and 
operators  of  Air  Tractor  M odeb  AT- 
501,  AT-502.  and  AT-502A  airplanes. 
This  AD  requires  you  to  inspect  the 
wing  lower  spar  cap  ft«  cradcs  and 
mo<&fy  or  replace  any  cracked  lower 
spar  cap.  This  AD  is  the  result  of  an 
accident  rq>ort  of  an  Air  Tractw  Model 
AT-502A  ainlane  where  the  wing 
separated  in  flight  The  actions  specified 
by  this  AD  are  intended  to  detect  and 
cornet  fiitigue  cracks  in  the  wing  lo%ver 
niar  cap,  which  could  result  in  an  in- 
mght  separation  of  the  wing  £tom  the 
airplane. 

DATES:  The  AD  becomes  efEsctive 
August  4, 2000.  to  all  affscted  persons 
Mdio  did  not  receive  emergency  AD 
2000-14-51,  issued  July  3. 2000. 
Emergency  AD  2000-14-51  contained 
the  requirements  of  this  amendment  and 
became  effisctive  immediately  upon 
receipt. 

Hie  Director  of  the  Federal  Register 
wproved  the  inocnpofation  by  reference 
of  certain  publications  listed  in  the 
regulation  as  of  August  4, 2000. 


The  FAA  must  receive  any  comments 
on  this  rule  on  or  before  September  15, 
2000. 


Submit  comments  in 
triplicate  to  FAA,  Cmitral  Region,  OfBce 
of  tiie  Regional  Counsel,  Attention: 
Rules  Docket  No.  2000-CE-40-AD,  901 
Locust,  Room  506,  Kansas  Qty, 
Missouri  64106.  You  may  read 
comments  and  information  related  to 
this  AD  at  this  location  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  holidays. 

You  may  get  the  service  information 
refsrenced  in  this  AD  firom  Air  Tractw, 
Incorpraated.  P.O.  Box  485.  Olney, 
Texas  76374.  You  may  examine  ^is 
information  at  FAA,  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2000-CE- 
40-AD.  901  Locust.  Room  506.  Kansas 
Qty,  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register,  800  North  C^iitol 
Street.  NW.  suite  700,  Washington.  DC. 

fOR  RiRTWeR  WTOWMATION  COWTACT:  Rob 
Romoo,  Aerospace  Engineer,  FAA,  Fort 
Worth  AGO,  2601  Meadiam  Boulevard. 
Fort  Worth.  Texas  76193-0150; 
telephraie:  (817)  222-5102;  fecsimile: 
(817)  222-5960. 

SUPPLEMENTARY  MRMMATION: 

Diecusaloii 

What  Hat  Happened  So  Par? 

Tba  FAA  has  received  a  rqxut  of  an 
accident  of  an  Air  Tractor  Model  AT- 
502A  airplane  where  the  wing  s^Mrated 
in  fli^L  Investigation  revealed  that  the 
wing  lower  spar  cap  was  andked  at  the 
wing  cantor  splice  anmection.  We 
surveyed  the  Air  Tractor  Models  AT- 
501,  AT-502,  and  AT-502A  ataphme 
fleet  uid  discovered  2  other  airplanes 
that  have  had  similar  cracks  in  the 
lower  spar  c^is. 

On  July  3, 2000,  we  issued  oneigency 
AD  2000-14-51.  This  AD  directed  the 
following: 

— Repetitively  inspect  each  wing  lower 
spar  cap  for  cracks;  and 

— Modify  or  r^laoe  any  cracked  lowor 
spar  cap,  as  specified  in  the  service 
information. 

Accomplishment  of  this  action  is 
required  in  accordance  with  the 
procedures  in  Snow  Engineering  Co. 
Service  Letter  «197.  dated  June  13. 
2000. 


Why  Is  It  Important  To  Publish  This 
AD? 

The  FAA  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  were  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  existed  to  make  the  AD  effective 
immediately  by  individual  letters  issued 
on  July  3. 2000.  to  all  known  U.S. 
operators  of  Air  Tractor,  Inc.  Models 
AT-501.  AT-502.  and  AT-502A 
airplanes.  These  conditions  still  exist, 
and  the  AD  is  published  in  the  Federal 
RagirtBr  as  an  amendment  to  secticm 
39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effective  as  to  all  persons. 

CoanMBts  Invited 

How  Do  I  Comment  on  This  AD? 

Although  this  action  is  in  the  ktm  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  FAA  invites  comments  on 
this  rule.  You  may  submit  whatever 
written  data,  views,  or  arguments  you 
choose.  You  need  to  include  the  rule's 
docket  number  and  submit  your 
conunents  in  triplicate  to  die  address 
specified  under  the  capti(m  AOONESSa. 
We  will  consider  all  comments  received 
on  wbefore  the  closing  date  specified 
above.  We  may  amend  this  ruw  in  light 
of  comments  received. 

How  Can  We  Communicate  Man 
Qeaify  With  You? 

The  FAA  is  reviewing  the  writing 
style  we  currently  use  in  rmulatcny 
documents,  in  response  to  ue 
Presidential  memorandum  of  June  1. 
1998.  That  memorandiun  requires 
fsderal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
internrted  in  your  comments  on  the  ease 
of  understanding  this  document,  and 
any  other  suggestions  you  might  have  to 
improve  thedarity  of  FAA 
communications  mat  afiisct  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.fiia.gpv/lanmaaB/. 

The  FAA  specfficdly  invites 
conunents  on  the  overall  r^ulatory. 
economic,  environmfflital,  and  energy 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  You  may 
examine  all  comments  we  receive  in  the 
Rules  Docket  We  will  file  a  report  in 
die  Rules  Docket  that  summarizes  each 
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FAA  contact  with  the  public  that 
concerns  the  substantive  parts  of  this 
AD. 

How  Can  I  Be  Sure  the  FAA  Receives  My 
Comment? 

If  you  want  us  to  acknowledge  the 
receipt  of  your  conunents,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2000-CE-4Q- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Regnlatory  Impact 

How  Does  This  AD  Impact  Relations 
Between  Federal  and  State 
governments? 

These  regulations  will  not  have  a 
substantial  direct  efiect  on  the  States,  on 
.the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  The  FAA  has 
determined  that  this  final  rule  does  not 


have  federalism  implications  under 
Executive  Order  13132. 

How  Does  This  Action  Involve  an 
Emergency  Situation? 

The  FAA  determined  that  this  is  an 
emergency  regulation  that  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft,  and  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866.  This  action 
involves  an  emragency  regulation  under 
Department  of  l^nnsportation  (DOT) 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  The  FAA 
will  prepare  a  final  regiilatory 
evaluation  if  we  determine  that  this 
emergency  regulation  is  significant 
under  DOT  Regulatory  Policies  and 
Procedures.  You  may  obtain  a  copy  of 
the  evaluation  (if  required)  from  the 
Rules  Docket. 

List  of  SnbjeclB  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 


AdoptiiMi  of  As 


Under  the  authority  delegated  to  me 
by  the  Administrator,  the  Federal 
Aviation  Administration  (FAA)  amends 
part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audiority:  49  U.S.C  106(g),  40113, 44701. 
139.13    [AmMMtacQ 

2.  FAA  amends  Section  39.13  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

2000-14-51    Air  Tractor  Incorporated: 

Amendment  39-11837;  Docket  No. 

2000-CE-4O-AO. 
(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  applies  to  the  following  Air  Tractor 
airplane  models  and  serial  numbers: 


Model 

AT-501  

AT-602  

AT-502A  ... 


Serial  numbers 


501-002  through  501-0060  that  have  been  converted  to  turtx)prop  power. 

502-003  through  502-0061,  except  those  that  have  been  upgraded  to  the  8,000ix>und  gross  weight  configuration  through 

the  Incorporation  of  Snout  Engineering  Co.  Service  Letter  #80J. 
All  serial  numbers. 


(b)  Who  must  comply  with  this  AD?  Anyone  who  wishes  to  operate  any  of  the  above  airplanes  on  the  U.S.  Register  must  comply 
with  this  AD. 

(c)  What  problem  does  this  AD  address?  This  AD  is  intended  to  detect  and  correct  fetigue  cracks  in  the  wing  lower  spar  cap, 
which  could  result  in  an  in-flight  separation  of  the  wing  firom  the  airplane. 

(d)  What  actions  must  I  accomplish  to  address  this  problem?  To  address  this  problem,  you  must  accomplish  the  following: 


Action 


When 


Procedures 


(1)  Initial  Inspection:  Visually  inspect  the  wing 
lower  spar  cap  at  the  wing  center  splice  con- 
nection for  cracks. 


(2)  Repetitive  Inspections:  Inspect  using  visual 
or  ultrasonic  methods  the  wing  lower  spar- 
cap  at  center  splice  connection  for  cracks. 


(3)  Replace  or  modify  aiiy  cracked  wing  k>wer 
spar  cap,  as  specified  In  the  service  informa- 
tion. 


At  wfMchever  of  the  foHowing  that  is  applk»- 
Ue: 

0)  For  the  Models  AT-501  and  AT-502  air- 
planes: Upon  {^cumulating  4,000  hours 
time-in-service  (US)  on  each  wing  or  wittiin 
the  next  10  hours  TIS  after  the  effective 
date  of  this  AD,  whwhever  occurs  later;  or. 

(ii)  For  the  Model  AT-502A  airplanes:  Upon 
accumulating  3,000  hours  TIS  on  each  wing 
or  within  the  next  10  hours  TIS  after  the  ef- 
fective date  of  this  AD,  whnhever  occurs 
later. 

For  an  affected  airplanes,  accomplish  the  re- 
petitive inspections  as  folkwvs: 

(j)  Visually:  Within  50  hours  TIS  after  the  ini- 
tial inspection  and  thereafter  at  intervals  not 
to  exceed  50  hours  TIS;  or. 

(ii)  Using  ultrasonk:  metlxxte:  Within  400 
hours  TIS  after  the  initial  irtspection  and 
thereafter  at  intervals  not  to  exceed  400 
hours  TIS. 

Prior  to  further  flight  after  the  inspection 
where  the  crack  is  found. 


Accomplish  this  inspectkxi  in  accordance  with 
the  Inspection  Requirements  section  of 
Snow  Engineering  Co.  Servk»  Letter  #197, 
dated  June  13,  2000. 


Accomplish  these  inspections  in  aooordarwe 
with  the  Inspectkxi  Requirements  aectkm  of 
Snow  Engineering  Co.  the  Service  Letter 
'197.  dated  June  13. 2000. 


Accomplish  the  replacement  and  modfficalkm. 
asfolk>w8: 

(i)  Replacement:  Remove  the  wing  with  the 
cracked  lower  spar  cap  and  return  to  Air 
Tractor  for  spar  cap  replacement.  Imme- 
diateiy  notify  Air  Tractor  that  you  are  send- 
ing the  wing  if  the  cracked  spar  cap  can  not 
bemodWed. 
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Aciion 


(4)  ModNying  each  kwwar  apar  cap  is  oonsid- 
ared  tarrninaling  aoHon  for  the  rapettive  in- 
apacHon  raquhament  This  modification  can 
only  ba  accomplished  if  the  lowier  apar  caps 
aia  inspadad  before  the  modMcaHon  is  incor- 


.(i)  no  cracks  are  fouid;  or 
00  any  crack  found  can  tM  removed  by  dfWng 
the  hole  to  the  nexllaigar  size. 


This  terminating  action  may  be  accomplished 
at  any  time  provided  the  lowfer  spar  caps 
are  not  cracked. 


Procedures 


(I)  ModifKatkm:  In  aooonteoe  with  the  TEFV 
MINATING  ACTION  aedton  of  Snow  Engi- 
neering Co.  Servkse  Latter  #197,  dated 
June  13, 2000. 

Aooomplah  in  accordance  with  the  TERMI- 
NATING ACTION  section  of  Snow  Engi- 
neorfcig  Co.  Sennce  Letter  #197,  dated 
June  13, 2000. 


ist  comply 
spar  cap. 


{b)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  it 

(1)  Your  altaniativa  method  of  compliance 
provides  an  equivalent  level  of  safaty;  and 

(2)  The  Managar,  Fort  Worth  Airplane 
Certification  Office  (ACO),  tepptana  your 
alternative.  Submit  your  request  thrwgh  an 
P AA  Principal  Maintenance  Inspector.  The 
in^Mctor  may  add  comments  b^bra  sending 
it  to  the  Manager,  Fort  Worth  ACO. 

Neta;  This  AD  applies  to  eedi  airplane 
identified  in  par^raph  (a)  of  this  AD, 
rsgsrdlsss  of  wdiethar  it  has  been  modified, 
altered,  or  rqiaired  in  the  eras  sul^sct  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  aherad.  or  repaired  so 
that  the  peifarmanoe  of  the  raquiramaats  of 
this  AD  is  afiiscted,  the  ownar/oparator  must 
request  q>proval  for  an  aheniative  method  of 
comidiance  in  acoordanoe  wiUi  paragraph  (e) 
of  dds  AD.  Theiequsst  should  include  an 
■laeaimant  (rfthe  eSisct  of  the  modification, 
alteration,  or  repair  on  the  unsafB  condition 
addraaaed  by  this  AD;  and.  if  you  have  not 
eHmlnated  die  unsafe  condition,  specific 
sctions  you  propose  to  address  it 

(f)  Whan  can  I  get  infonnation  cdMut  any 
alnady-apptomd  aAsrnatfve  methods  e/ 
compliance?  Contact  Rob  Romaro,  Aerospace 
Engiiieer.  PAA.  Fort  Worth  AGO,  2601 
Meenham  Boulevard,  Fort  Worth,  Texas 
76193-0150;  triephiuie:  (817)  222-5102; 
bcaimile:  (817)  222-S960. 

[giWhiaiflneedtoftyAeaiTjdaneto 
another  hoatitm  to  am^ly  with  this  AD?  The 
PAA  can  iasue  s  qiedal  flight  pannit  under 
sections  21.197  snd  21.199  of  ttie  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
wfaaie  ]fou  can  accomplish  the  rsquiiements 
of  this  AD  provided  you  comply  with  the 
following: 

(1)  Tlie  hopper  is  empty; 

(2)  Vne  is  rsduced  to  138  miles  par  hour 
(nmh)  (120  knots)  indicated  airsprnd  (IAS); 
and 

(3)  Fli^t  into  known  turbulence  is 
prohibited. 

(h)  Are  any  service  bulletins  iqcaiponrtarf 
into  this  AD  by  refaence?  Actioiu  required 
by  this  AD  must  be  dotae  in  accordance  with 
Snow  Engineering  Co.  Service  Lettar  *197, 
dated  June  13. 2000.  The  Director  of  the 
Fedenl  Register  ^tproved  diis  incorporation 
by  refafenoe  under  5  U.S.C  552(a)  and  1  CFR 
part  51.  You  may  get  coidea  of  ^is  document 
from  Air  Tractor,  Incorparsted,  P.O.  Box  465, 


Obiey.  Texss  76374.  You  may  lode  at  copiea 
at  PAA,  Central  Regicm.  Office  of  the 
Regional  Counsel,  901  Locust.  Room  506, 
Ksnsas  Qty,  Missouri,  or  at  the  Office  of  the 
Federal  Rajg^stw,  800  North  Capitol  Street, 
NW,  suite  700,  Washington,  DC. 

(i)  IVIien  does  this  AD  become  effective? 
This  AD  becomes  effective  August  4, 2000,  to 
all  affBded  persons  who  did  not  receive 
emergsncy  AD  2000-14-51,  issued  July  3, 
2000.  Emergency  AD  2000-14-51  contained 
the  rsquiraments  of  this  amendment  and 
became  effective  immediately  upon  receipt 

Issued  in  Kansas  City,  Missouri,  on  July  20, 
2000. 

MarviBK.NMS. 

Acting  Manage.  Small  AirfJane  Directmate. 
Aircraft  Certification  Service. 

[PR  Doc  00-18995  Piled  7-28-00;  8:45  am] 
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installation  of  anti-rotation  plataa. 
which  constitutes  tenninating  action  ba 


D^ARTMBIT  OF  TRANSPORTATION 


14CFRPWia8 

39-liaSt;  M>  90-15-12  R1] 
IWI2120-AM4 


ModslTZT 


TVp«C«1Moato(8TC) 

AQBICV:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  raquast  far 
conunmts. 

WMMAWY;  lliis  ammdment  revises  an 
existing  airworthiness  directive  (AD), 
q^licdila  to  Boeing  Model  727  series 
airplanes  modified  oy  the  installation  of 
Pratt  and  Whitney  rnO-217C  or  -219 
engines  in  acconunoe  widi  Valsan  STC 
SA4363NM.  tiiat  currently  requiraa 
repetitiva  inspectians  of  me  tbroo^- 
bolt  nut  for  proper  torque  and  far 
certain  odier  conditions  of  iha  through- 
boh  and  nut,  and  replacement,  if 
necessary.  That  AD  also  requires  the 


the  repetitive  inspections.  This 
office  far  ^iprom  of  an  alternative 


Iment  chaiwes  ^ne  responsihle 


method  of  complianoa.  This  amendment 
is  pranpted  by  the  transfar  of  the 
supplemental  type  certificate.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  the  nut  coming  off 
the  through-noh  allo«dng  the  thrmigh- 
bolt  to  migrate  out  of  the  engine  mount 
flange  and  cone  boh  and  possible 
sepuadon  of  the  engine. 
OATiS:  E£EBCtive  Ausust  15.  2000. 

Comments  far  inausion  in  the  Rules 
Docket  must  be  received  on  or  before 
Sqitamber  29, 2000. 
AOOIKSKS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  T^ranqiort 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  2000-NM- 
248-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washingtm  08055-4056.  The 
infarmation  concerning  this  amendment 
may  be  obtained  from  or  examined  at 
the  Federal  Aviation  Administration 
(FAA).  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW.,  Renton. 
WashingtcHL  Comments  may  ba 
inspected  at  this  location  between  9 
ajn.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays. 
Comments  may  be  submitted  via  fax  to 
(425)  227-1232.  Conunents  may  also  be 
sent  via  the  Internet  using  the  following 
address:  9-anm-iarcmnmwnffaa.gov. 
Comments  sent  via  fax  or  the  Internet 
must  contain  "Docket  No.  2000-^4M- 
246-AD"  in  die  subject  line  and  need 
not  be  submitted  in  triplicale. 
Comments  sent  via  ^  Internet  at 
attached  ebdionic  files  must  be 
formatted  in  Micnisoft  Word  97  far 
Windovrs  or  ASCn  text 


knoN  contact: 
Midiael  E.  OT^Ieil,  Aerospace  Engineer. 
Airframe  Branch.  ANM-120L.  FAA. 
Transport  Airplane  Directorate.  Los 
Angeles  Aircraft  CertiBcation  Office. 
3960  Paramount  Boulevard,  Lakewood, 


46570 
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California  90712-4137;  telephone  (562) 
627-5320;  fax  (562)  627-5210. 
SUPPLBKNTARY  MFOfWATION:  On  July  6. 
1990,  the  FAA  issued  AD  90-15-12, 
amendment  39-6663  (55  FR  29005.  July 
17, 1990),  applicable  to  Boeing  Model 
727  series  airplanes  modified  by  the 
installation  of  Pratt  and  Whitney  )T8D- 
217C  or  -219  engines  in  accordance 
with  Valsan  STC  SA4363NM,  to  require 
repetitive  inspections  of  the  through- 
IxMt  nut  for  proper  torque  and  for 
certain  other  conditions  of  the  through- 
bolt  and  nut,  and  replacement,  if 
necessary.  Tliat  AD  also  requires  the 
installation  of  anti-rotation  plates, 
which  constitutes  terminating  action  for 
the  repetitive  inspections.  The  actions 
requirad  by  that  AD  are  intended  to 
prevent  the  nut  coming  off  the  through- 
bolt  allowing  the  through-bolt  to  migrate 
out  of  the  engine  mount  flange  and  cone 
bolt  and  possible  separation  of  the 
engine. 


ActioBS  Since 


of  Previoas  Ruk 


Since  the  issuance  of  that  AD,  the 
FAA  has  transfrared  the  supplemental 
t3rpe  certificate  data  from  the  Seattie 
Aircraft  Certification  Office  (ACO)  to  the 
Los  Angeles  ACO.  Therefore,  the  FAA 
has  determined  it  is  necessary  to  issue 
this  AD  to  require  that  all  future 
alternative  methods  of  compliance  and 
adjustments  of  compliance  time  be 
approved  by  the  Mwager  of  the  Los 
Angeles  AOO. 

Ejqilanation  of  RflqairemeBts  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  AD  revises  AD  90-15- 
12  to  continue  to  reqiiire  repetitive 
inspections  of  the  through-bolt  nut  for 
proper  torque  and  for  certain  other 
conditions  of  the  through-bolt  and  nut. 
and  replacement,  if  necessary.  This  AD 
also  continues  to  require  the  installation 
of  anti-rctation  plates,  which  constitutes 
terminating  action  for  the  repetitive 
inspections.  This  AD  changes  the 
responsible  office  for  approval  of  an 
alternative  method  of  compliance. 

Detenninati<Hi  of  Rnk's  Effective  Date       Regulatory  Impact 


technical  amendment  and,  thxis,  vraa  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  parsons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  AOORCSSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  conunents 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpfiil  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format 

•  Oiganize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
chaise  to  the  AD  is  being  requested. 

•  mclude  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regidatory.  economic, 
enviromnental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  folloMdng 
statement  is  made:  "Cmnments  to 
Docket  Number  200O-NM-248-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Since  this  AD  is  a  minor  and  merely 
technical  amendment  in  which  the 
public  is  not  particularly  interested,  and 
does  not  change  the  existing 
reqiurements.  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  unnecessary  and  that  good 
cause  exists  for  malriiig  this  amendment 
effective  in  less  than  30  days. 

Comments  InvitMl 

Although  this  action  is  in  the  form  of 
a  final  rule  that  is  a  minor  and  merely 


The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  notice 
and  comment  hereon  are  unnecessary 
because  this  is  a  minor  and  merely 


technical  amendment  in  which  the 
public  is  not  particularly  interested. 

List  (rfSiili)ect>  *n  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoptkm  otlibB  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  die 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  M-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthority:  49  U.S.C  106(g),  40113. 44701. 
139.13    [AnMncM] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6663  (55  FR 
29005,  July  17, 1990),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-11838,  to  read  as 
follows: 


90-15-12  Rl    Bodng:  Amendment  39- 
11838.  Docket  2000-NM-248-AO. 
Revises  AD  90-15-12,  Amendment  39- 
6663. 

Applicability:  Model  727  series  airplanes, 
modified  by  installation  of  Pratt  and  Whitney 
JT8D-217C  or  -  219  engines  in  accordance 
with  Valsan  Supplemental  Type  Certificate 
(STC)  SA4363NM,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  the  nut 
coming  off  the  through-bolt  allowing  the 
through-bolt  to  migrate  out  of  the  engine 
mount  flange  and  cone  bolt  and  possible 
separation  of  the  engine,  acccnnplish  the 
foUowing: 

Inspection/CornGtive  Actkm 

(a)  Within  48  clock  hours  (not  flight  horns) 
after  receipt  of  Telegraphic  AD  Tgo-11-53, 
dated  May  24, 1900,  inspect  the  through-bolt 
nut,  part  number  SPS83978-1216,  for  propw 
torque  and  for  certain  conditions  as  specified 
in  Valsan  Operator  Service  Letter  OSL- 
727RE-007.  Revision  1.  dated  May  23. 1090. 
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in  accordance  with  the  service  letter.  If  any 
discrepancies  are  found,  prior  to  further 
flight,  take  corrective  action  in  accordance 
with  the  service  letter. 

(b)  Repeat  the  inspections  required  by 
paragraph  (a)  of  this  AD  thereafter  at 
intervals  not  to  exceed  35  flight  hours. 

Reporting  Requirement 

(c)  Within  10  days  after  performing  the 

I ,  inspection  tequired  by  paragraph  (a)  of  this 
1 1  AD,  submit  a  report  of  any  discrepancies 
' :  discovered  to  the  Manager,  Los  Angeles 
;    Manufacturing  Inspection  District  OfBce, 

3960  Paramount  Boulevard,  Lakewood. 
;    California  90712-4137.  The  report  must 

include  the  airplane's  serial  number. 

{ I  Installation 

(d)  Within  60  days  after  July  31 ,  1990  (the 
effoctive  date  of  AD  90-15-12,  amendment 

i !  3»-6663),  install  anti-rotation  plates  in 
accordance  with  Valsan  Service  Bulletin  71- 
002,  dated  Jime  1, 1990.  This  modification 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraph 
(a)  and  (b)  of  this  AD. 

Ahemative  Methods  of  CompUanoe 

(e)  An  alternative  method  of  compliance  or 
\  I  adjustment  of  the  compliance  time  that 

I  i  provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comnlents  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  2;  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AO,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Fli^t  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  This  amendment  becomes  eSsctive  on 
August  15. 2000. 

Issued  in  Ronton,  Washington,  on  July  25, 
2000. 

DooaU  L.  Riggia. 

Acting  A^mager,  Transport  AiqyUme 
Dinctoiate,  Aircraft  Catiflcation  Service. 
(FR  Doc.  00-19261  Filed  7-2B-00: 8:4$  am] 
I OOK  4ne-i»-u 
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DEPARTMENT  OF  TRANSPORTA-nON 
Fmww  AvMllon  AdnikiMrallon 

14CFRPart38 

[DocM  Na  9»-Nli-21S-A0;  Aimndmmt 
30-11836;  AO  2000-15-07] 

RIN2120nAA64 

AkworthtaMM  DiracUvM;  McDoniMll 
DouglM  Modal  DC-10  SwiM  AkptaiMS 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  nde. 

SUMMARY:  This  amendment  adopts  a 
new  aiiworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-10  series  airplanes, 
that  requires  a  one-time  detailed  visual 
inspection  of  the  galley  power  feeder 
cables  and  fuselage  structure  at  a  cwtain 
station  to  detect  rhafing  or  ardng 
damage  to  the  cables  and  structure  or  to 
detect  ardog  damage  to  the  insulation 
blankets;  and  corrective  actions,  if 
necessary.  This  AD  also  reqtiires 
installation  of  spacers  between  the 
galley  power  feeder  cable  clamps  and 
fuselage  structure.  This  amendment  is 
prompted  by  reports  indicating  that  the 
galley  power  feeder  cables  chafed 
against  a  certain  fuselage  firame  in  the 
forward  lown  cargo  compartment, 
which  resulted  in  electriral  arcing.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  such  rhafing  and 
arcing  due  to  insufficient  clearance 
between  the  cables  and  the  airplane 
structure,  which  could  restdt  in  smoke 
and  fire  in  the  forward  lowrer  cargo 
compartmenL 

DATES:  Effective  September  4, 2000. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Septenlier 
4.2000. 

AOORESSES:  The  service  information 
refereooed  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
(koup.  Long  Beach  Division.  3855 
Lakewood  Boulevard.  Lohg  Beech, 
California  90846,  Attention:  Technical 
Publications  Business  Administration. 
Dept  C1-L51  (2-60).  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rtdes 
Docket.  1601  Und  Avenue.  SW.. 
Ronton.  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramotmt  Boidevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC 


FOR  FURTHER  MFORMATKM  CONTACT: 
Natalie  Phan-Tran,  Aerospace  Enginem. 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5343; 
fax  (562)  627-5210. 
SUPPLEMENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-10  series  airplanes 
was  published  in  the  Fedora!  RagUar 
on  January  26,  2000  (65  FR  4182).  That 
action  proposed  to  require  a  one-time 
detailed  vinial  inspection  of  the  galley 
power  feeder  cables  and  fuselage 
structure  at  a  certain  station  to  detect 
chafing  or  arcing  damage  to  the  cables 
and  structure  or  to  detect  arcing  damage 
to  the  insulation  blankets;  and 
corrective  actions,  if  necessary.  That 
action  also  proposed  to  require 
installation  of  spacers  between  the 
galley  power  fseder  cable  clamps  and 
fuselage  structure. 


Interested  persons  have  been  afforded 
an  opp<ntunity  to  participate  in  the 
malring  of  this  amendment  Due 
considoation  has  been  giv«i  to  die 
comments  received. 

Siqipoit  for  Propoead  Role 

Several  commenters  support  the 
proposed  rule. 

Raqdait  To  Extend  CompUanoe  Time 

One  commenter  requests  that  the 
con^>liance  time  from  accomplishing 
the  detailed  visual  inspection  be 
extended  from  the  proposed  6  months  to 
18  months.  The  commenter  states  that 
the  inspection  should  be  accomplished 
during  a  heavy  maintenance  visit  to 
ensure  that  proper  access  can  be 
obtained,  all  discrepaiuaes  are 
identified,  and  that  any  on-condition 
repairs  can  be  performed  in  the  proper 
maintenance  environmenL 

The  FAA  does  not  concur.  In 
developing  an  appropriate  compliance 
time  four  this  inspection,  the  FAA 
considered  not  only  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  but  the 
manufacturer's  recommendation  as  to 
an  wpropriate  compliance  time,  the 
avaiUrility  of  required  parts,  and  die 
practical  aspect  of  accomplishing  the 
inspection  within  an  intoval  of  time     " 
that  parallels  the  normal  scheduled 
maintenance  for  the  majority  of  afiiscted 
operaton.  In  light  of  these  items,  the 
FAA  has  detemuned  that  6  months  for 
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compliance  is  q)piccq»iate.  However, 
under  the  provisions  of  paragraph  (b)  of 
the  final  rule,  the  FAA  may  ^prove 
requests  for  adjustments  to  the 
compliance  time  if  data  are  submitted  to 
substantiate  that  such  an  adjustment 
would  provide  an  acceptable  level  of 
safety. 

Request  To  Revise  Work  Hon  Eelimate 

One  commenter  requests  that  the 
work  hour  estimate  ht  accomplishing 
the  proposed  inspection  be  revised  firam 
2  work  hours  to  4  work  hours.  The 
commenter  states  that  the  proposed 
inspection  alone  will  require  4  woA 
hours.  The  commenter  notes  that  any 
on-condition  repairs  will  add  additional 
time  to  this  inspection,  and  that  any 
structural  repairs  that  may  be  needed 
will  significantly  increase  the  hours 
necessary  to  accomplish  the 
requirements  of  the  proposed  AD. 

The  FAA  does  not  concur.  The  work 
hour  estimate  (j.e.,  2  woric  hours)  in  the 
proposed  AD  reflects  the  time  necessary 
to  accomplish  the  required  inspection  (1 
work  hour)  and  installation  of  spacers  (1 
woric  hour).  The  FAA  used  the  work 
hours  specified  in  McDonnell  Douglas 
Alert  Service  Bulletin  DC10-24A162, 
dated  July  28, 1999  (which  is  referenced 
in  the  AD  as  the  appropriate  source  of 
service  information  for  accomplishment 
of  the  required  inspection  and 
installation).  In  addition,  the  economic 
analysis  of  the  AD  is  limited  only  to  the 
cost  of  actions  actually  required  by  the 
rule.  It  does  not  consider  the  costs  of 
"on  condition"  actions,  such  as 
repairing  a  crack  if  one  is  detected 
during  a  required  inspection  ("repair,  if 
necessary").  Such  "on-condition"  repair 
acti(Hi8  would  be  required  to  be 
accomplished— regsodless  of  AD 
direction — in  order  to  correct  an  imsafe 
condition  identified  in  an  airplane  and 
to  ensure  operation  of  that  airplane  in 
an  airworthy  condition,  as  required  by 
the  Federal  Aviation  Regulations. 
Therefore,  no  change  to  the  final  rule  is 
necessary. 

Ctmclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  detormined  that  air 
safisty  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

OMtlnqpact 

There  are  approximately  168  Model 
DC-10  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  The  FAA 
estimates  that  103  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  2  work  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 


is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be- 
$12,360,  or  $120  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operatOT  has  yet  accompudied  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regolalnry  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govnnment.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  undn 
Executive  Ordw  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  vndBt 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  Felmiary  26, 1979);  and  (3) 
wall  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  capticm  AOOROSES. 

List  of  Sol^ects  in  14  CFR  Part39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  refnence. 
Safety. 

Adoption  of  the  Ammdment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINE8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44701. 
139.13   [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-1S-07    Md)oaiieU  Douglas: 

Amendment  39-11836.  Docket  99^4M- 
215-AD. 


ADpUcabmty:  Model  DC-10  series 
aiipianes,  as  listed  in  McDonneD  Douglas 
Alert  Service  Bulletin  DC10-24A162.  dated 
July  28, 1S90;  certificated  in  any  category. 

Nets  1:  TUs  AD  applies  to  each  airplane 
identified  in  the  preceding  applicd>ility 
provision,  leganUees  of  whediar  it  has  been 
modified,  altered,  or  repaired  in  the  area 
sul^ect  to  the  requirements  of  this  AD.  For 
airplanes  that  lunre  been  modified,  altered,  or 
repaired  so  that  the  perfonnance  of  the 
requirements  of  this  AD  is  afiiacted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  tha  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  diafing  and  arcing  of  the  galley 
power  feeder  cables  aninst  the  airplane 
structure  due  to  insufficient  clearance 
between  the  cables  and  the  airplane 
structure,  which  could  result  in  smoke  and 
fire  in  the  forward  loww  cargo  compartment, 
accomplish  the  following: 

InqiectioB,  lastaliaUmi  of  Spacers,  and 
Coiractive  Actions,  If  Neoesaary 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  perform  a  detailed  visual 
inspection  of  the  galley  external  power  feeder 
cables  and  fuselage  structure  at  station 
Y=63S.000  to  detect  chafing  or  arcing  damage 
to  the  cables  and  structure  or  to  detect  arcing 
damage  to  the  insulation  blankets,  in 
accordance  with  McDonnell  Douglas  Alert 
Service  BuUetin  DC10-24A162,  dated  July 
28, 1999. 

Nota  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  feilure,  or 
iiT^ularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surfece 
cleaning  and  elaborate  access  procedures 
may  be  required. " 

(1)  If  any  damage  or  chafing  is  detected, 
prior  to  fiuther  flight,  accomplish  the  actions 
specified  in  paragraphs  (a)(l)(i),  (a)(lHii), 
(a)(l)(iii).  and  (a)(l)(iv)  of  this  AD,  as 
applicable,  in  accordance  with  Condition  2  of 
the  Accomplishment  Instructions  of  the 
service  bulletin. 

(i)  Repair  or  replace  the  chafiBd  cables  with 
new  c^les. 

(ii)  Repair  the  damaged  frame. 

(iii)  Replace  the  damaged  insulation 
blanket  with  a  new  blanket;  however, 
insulation  blankets  made  of  metallized 
polyethyleneter^hthalate  (MPET)  may  not 
be  used. 

(iv)  Install  spacers  between  the  galley 
power  fseder  cable  clamps  and  fuselage 
structure. 

(2)  If  no  damrae  or  dufing  is  detected, 
prior  to  further  fu^t  install  spacers  b^em 
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tha  gdley  powar  CBader  cable  dan^M  and 
fiudage  structure  in  accordance  with 
Condition  1  of  the  Aooompliahmant 
Inatructions  of  the  service  bulletin. 

Ahaniative  Methoda  of  CoaqiUaiiGa 

(b)  An  alternative  method  of  compliance  or 
ad)ustment  of  the  cmnpliance  time  that 
providaa  an  acceptable  level  oS  safety  may  be 
used  if  approved  by  the  Manager,  Loa 
Angeles  Aircraft  Certification  OfBce  (AGO), 
FAA.  Ttansport  Airplane  Directorate. 
Operators  shall  submit  dieir  requests  through 
an  appropriate  FAA  Pf^ndpal  Maintenance 
Inspector,  who  may  add  comments  and  then 
sand  it  to  the  Manager,  Loe  Angeles  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  mediods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

Special  FUght  Femils 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  arid  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporatini  by  Kafaimoe 

(d)  Tlie  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  DC10-24A162.  dated  July  28, 1999. 
Hiis  incmporation  by  refarence  was 
s^proved  by  the  Directs  of  the  Federal 
Roister  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commerdal  Airoraft  Gnii^. 
Long  Beech  Division,  3855  Lakswood 
Boulevard,  Long  Beach.  California  90846. 
Attention:  Technical  Publications  Businsas 
Administration,  Dept  Cl^LSl  (2-60).  Copies 
may  be  inspected  at  the  FAA,  lYanspot 
Aiip^lane  DirectCMSte,  1601  Lind  Avmue, 
SW.,  Renton,  Washington;  or  at  the  FAA, 
Transport' Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Laka«^x>d,  California;  or  at  the 
Office  of  the  Fedoal  Register,  800  North 
Capitol  Street.  NW.,  suite  700,  Washington. 
DQ 

EfladiveData 

(e)  This  amendment  becomes  eSsctive  on 
September  4, 2000. 

Issued  in  Ronton,  Washington,  on  July  19, 
2000. 

DouldL-Riggiii, 

Acting  Managar.  Tnuuport  Airplane 
DlrectoTate,  Aiiaaft  Cutification  Service. 
(FR  Doc.  00-18750  Hied  7-26-00;  8:45  am] 
I  ooot  4aia-ia-u 
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Cartificatioii  Office,  3960  Paramount 
Botilevard,  Lakenrood,  Califoniia 
90712-4137;  teleplMnie  (562)  627-5343; 
fax  (562)  627-5210. 


36-ii«s;  AO  aooo-15-oq 

RM2120-AM4 


DouglM  Modal  DG-10  Sartaa  AInplMMa 

AQCNCV:  Fedoral  Aviation 
Administratian,  DOT. 
ACnoN:  Final  rule. 

WIMMOWV:  This  amendment  adopts  a 
new  airwoctfainess  diiective  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-10  series  airplanes, 
that  raquires  a  gannal  visual  inspection 
of  elecbical  power  feeder  caUes. 
airplane  structure,  and  insulation 
blankets  at  a  certain  fiiseltte  station  to 
detect  rhafjng  and  arcing  damage,  and 
ctHiective  actions,  if  necessary;  and 
installation  of  a  standoff  and  clamp. 
Hiis  amendment  is  prompted  by  an 
incident  in  whidi  t^  power  feeder 
cables  in  tfie  cabin  electrical  system 
were  found  to  be  diafed  and  arced 
against  a  fuselage  frame  due  to 
insufficient  clearance  between  the 
cables  and  airplane  structure.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  sudi  rtufing  and 
ardng,  mdiidi  could  cause  smoke  and 
fire  in  tiie  overhead  of  tfie  main  calrin. 
OAia:  Effective  September  4. 2000. 
Hie  incoposation  by  refaraooe  of 
certain  publications  listed  in  the 
regulations  is  ^iproved  by  the  Director 
of  the  FMecal  Register  as  of  September 
4,2000. 


rARV  MPOfWATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  diroctive  (AD) 
that  is  q>plicable  to  certain  McDranell 
Douglas  Model  DC-10  series  airplanes 
and  KC-lOA  (military)  airplanes  was 
published  in  the  Federal  lagiabBr  on 
January  26, 2000  (65  FR  4184).  That 
action  proposed  to  require  a  general 
visual  inspection  of  electrical  power 
fseder  cames,  airplane  stnicture,  and 
insulation  blankets  at  a  certain  fuaelage 
station  to  detect  rhnfing  and  arcing 
damage,  and  conective  actions,  if 
necessary;  and  installation  of  a  standoff 
and  clan^i. 


The  service  informati(Hi 
refereooed  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Qcoup.  Long  Beach  Division.  3855 
Lakewood  Boulevard.  Long  Beach, 
Califbmia  90846.  Attention:  Tedmical 
Publications  Buriness  Administration, 
Dq>t  Cl^JSl  (2-60).  Tliis  infeamation 
may  be  wxaminad  at  the  Federal 
Aviation  Administrati(m  Q'AA). 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue.  SW.. 
Renton.  Washington;  or  at  the  FAA. 
Transport  Airplane  Directmate.  Los 
Angeles  Aircraft  Certification  Office. 
3960  Paramount  Boulevard.  Lakewrood. 
Califamia;  w  at  the  Office  of  the  Federal 
Register.  800  North  C^itol  Street.  NW.. 
suite  700.  Washington.  DC 

FPU  mwiMm  mronucnoH  ooNracn  - 
Natalie  Phan-Han.  Aeroqiaoe  Engineer. 
Systems  and  Equipment  Bruidh.  ANM- 
13111^  FAA.  TYanqrart  Airplane 
Directorate.  Los  Angelas  Aircraft 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
mnlfinff  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Sappot  far  Proposed  AD 

One  commenter  supports  the 
proposed  AD. 

Kaqaost  To  Bavfee  lbs  AppBc^ilily 

One  commenter  requests  Uiat  the 
effectivity  of  McDonnril  Douglas  Alert 
Service  Bulletin  DC10-24A163,  dated 
July  28. 1999  (which  was  refaieiioed  in 
the  qiplicability  of  the  proposed  AD  as 
the  iqpprt^riate  source  of  service 
infarmation  for  detannining  the  affected 
manufacturer's  fuselage  numbers  of  the 
affected  airplanes),  be  revised  to 
exclude  fr<^ghter  airplanes  N1852U 
throuf^  N1854U  inclusive,  and 
N1859U.  The  commenter  states  that  the 
service  bulletin  is  not  ^iplicable  to 
frmjditer  airplanes. 

Ine  FAA  concurs.  The  cabin  power 
feeder  cables  at  station  Ysi099.00. 
vdiich  is  the  subject  area  of  the 
identified  unsafe  condition  of  diis  AD. 
were  not  installed  on  McDonnell 
Douglas  Model  DC-10  series  airplanes 
that  have  been  ccmvected  from  a 
passenger  to  a  cargo-carrying 
("freighter")  configuration,  and  Model 
DC-10-lOF,  -30F  (KC-lOA  and  KDC-10 
military),  and  -41^^  series  airplanes. 
Therefirae,  the  FAA  has  revised  the 
a^pIicaUlity  of  the  final  rule 
accordingly. 


To  Ealaad  Coaqdiance  TiaM 

One  commenter  requests  that  the 
compliance  time  for  accomplishing  the 
genoal  visual  inspection  be  extended 
frxmi  the  proposed  6  months  to  18 
months.  The  commenter  states  that  the 
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inspectian  should  be  accomplished 
during  a  heavy  maintenance  visit  to 
ensure  that  proper  access  can  be 
obtained,  all  discrepancies  are 
identified,  and  that  any  on-condition 
repairs  can  be  performed  in  the  proper 
maintenance  environment. 

The  FAA  does  not  concur.  In 
developing  an  ^propriate  compliance 
time  for  this  inspection,  the  FAA 
considered  not  only  the  degree  of 
urgency  associated  with  addressing  the 
subject  imsafo  condition,  but  the 
manufacturer's  recommendation  as  to 
an  appropriate  compliance  time,  the 
availaoility  of  required  parts,  and  the 
practical  aspect  of  accomplishing  the 
inspection  vrithin  an  interval  of  time 
that  parallels  the  normal  scheduled 
maintenance'for  the  m^ority  of  afiiscted 
operators.  In  light  of  these  items,  the 
FAA  has  determined  that  6  months  for 
compliance  is  appropriate.  However, 
under  the  provisions  of  paragraph  (b)  of 
the  final  rule,  die  FAA  tnay  ^prove 
requests  for  Mljustments  to  the 
compliance  time  if  data  are  submitted  to 
substantiate  that  such  an  adjustment 
would  provide  an  acceptable  level  of 
safety. 

EaquBst  To  levJM  tiM  Woric  Boon 
^aidfiwl  in  tlM  Cart  Esttauto 

One  cAnmentw  requests  that  the 
w(nk  hour  figure  specified  in  the  Cost 
Impact  section  of  the  proposed  AD  be 
re^dsed  from  1  woric  hour  to  5  worii 
hours,  which  includes  3  hours  to  gain, 
access.  1  hour  to  inspect,  and  1  hour  to 
install  the  clamp.  Toe  conunenter  states 
that  the  work  hoxus  will  be  even  greater 
than  5  if  any  on-conditicm  repairs  are 
needed. 

The  FAA  does  not  concur.  Tlie  cost 
impact  information,  below,  describes 
oaiy  the  "direct"  costs  of  the  specific 
actions  required  by  this  AO.  The  work 
hours  spedfied  in  the  AD  represent  the 
time  necessary  to  perform  only  the 
actions  actually  required  by  this  AD. 
The  FAA  recognizes  that,  in 
accomplishing  the  requirements  of  any 
AD.  operators  may  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs. 
The  cost  analysis  in  AD  rulemaking 
actions,  however,  typically  does  not 
include  incidental  costs,  such  as  the 
time  required  to  gain  access  and  close 
up;  planning  time;  or  time  necessitated 
by  other  administrative  actions.  Because 
incidental  costs  may  vary  significantly 
fiom  operator  to  operator,  they  are 
almost  impossible  to  calculate. 

In  addition,  the  FAA  notes  that  the 
economic  analysis  of  the  AD  is  limited 
only  to  the  cost  of  actions  actuaUy 
required  by  the  rule.  It  does  not 
consider  the  costs  of  "on  condition" 
actions,  such  as  repairing  a  crack  if  one 


is  detected  during  a  required  inspection 
("repair,  if  necessary").  Such  "on- 
condition"  actions  would  be  required  to 
be  accomplished — r^ardless  of  AD 
direction — in  order  to  correct  an  unsafe 
condition  identified  in  an  airplane  and 
to  ensure  operation  of  that  aiqilane  in 
an  airwivthy  condition,  as  required  by 
the  Federal  Aviation  R^ulations. 
Therefore,  no  change  to  the  final  rule  is 
necessSory. 


After  carefid  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  detennined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
detennined  that  these  changes  will 
neither  increase  the  economic  burd«i 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

CoatlmpMl 

There  are  approximately  160  Model 
DC-10  series  airplanes  of  the  affscted 
design  in  the  woridwide  fleet  The  FAA 
estimates  that  80  airplanes  of  U.S. 
legistiy  will  be  affected  by  diis  AD. 

It  will  take  approximately  1  wwk 
hour  per  airplaiaw  to  acconqilish  the 
required  inspection,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures..the  cost  inqiact  of  the 
inspection  required  by  this  AD  on  U.S. 
operates  is  estimated  to  be  $4,800,  (a 
$60  per  airplane. 

It  will  taxe  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  installation,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  tjie 
installation  required  by  diis  AD  on  U.S. 
opeators  is  estimated  to  be  $4,800.  or 
$60  per  airplane. 

The  oost,impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  in^MKit 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Kegulatory  Impact 

The  regulations  adopted  herein  wall 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government  Ther^ne,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certiiy  that  this  action  (1)  is  not  a 
"significant  r^ulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatoiy  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  ot  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  actfon  and  it  is 
containea  in  die  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
theaq>tioni 


LM  of  Sdhfecte  fai  14  CFR  Part  36 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  refisrence. 
Saiisty. 

Adoption  at  nie  Aa— «miii 

Accordingly,  pursuant  to  the 
authority  ddagated  to  me  by  the 
Administrate,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-ARW0fmilNES8 


1.  The  audi(»ity  citation  for  part  39  - 
continues  to  read  as  follows: 

Amkorttj:  49  U.S.C.  106(g),  40113, 44701. 
130.13   [AnMMM] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

200e-15-0«    MdtoBBrilOsHglas: 

AmendmeBt  39-11835.  Docket  99-NM- 
214-AD. 

Applicability:  Model  DC-10  series 
airplanes,  as  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  DCl0-n24Aie3,  dated 
July  28, 1999;  certificated  in  any  categmy; 
except  those  airplanes  that  have  been 
converted  from  a  passengw  to  a  caigo- 
catrying  ("freighter")  configuration,  and 
Model  DG-10-lOF.  -30F  (KC-lOA  and  KDG- 
10  military),  and  -40F  series  airplanes. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  moidified,  altered,  or  repaiied  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  tliat  have  been  modified, 
alteied,  or  repaired  so  that  the  perfonnanca 
of  the  reqtiirements  of  this  AD  is  afiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  tliis  AD. 


i-MJ&SSTi^ 
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The  request  should  include  an  assessment  at 
the  eSsct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

ComplkuMx:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  arcing  of  the  power  feedw 
cables  against  the  foselwe  structure,  which 
could  cause  smoke  and  fire  in  die  overhead 
of  the  main  cabin,  accomplish  the  following: 

lupactioa 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  perform  a  general  visual 
inspection  of  the  power  feeder  cables  in  the 
cabin  electrical  system,  airplane  structure, 
and  insulation  blankets  at  station 
¥=1099.000  betwreen  longerons  9  and  10 
(right  side)  for  evidence  of  rhnfing  and  arcing 
damage,  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  DClO- 
24A163,  dated  July  28, 1999. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  intnipr  or  extnior 
area,  installation,  at  assemb^^  detect 
obvious  damage,  feilure.  or  inegularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
dayUght.  hangar  lighting,  flashlight,  or  drop- 
li^t,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands.  lad(ura,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Cooditiiiiil    Comcdve Action 

(1)  If  no  chafing  or  damage  to  the  power 
feeder  cables,  structure,  or  insulation 
blankets  is  detected:  Vnca  to  further  flight, 
install  a  standoff  and  clamp  at'station 
Ysl093.000,  longeron  10,  in  accordance  with 
Ck>ndition  1  of  the  Work  Instructions  of  the 
service  bulletin. 

CnidittaiiZ    Cortactive AcUm 

(2)  If  any  chafed  power  feeder  cable  is 
detected,  and  if  no  damage  to  adjacent 
structure  or  insulation  blankets  is  detected: 
Prior  to  further  flight,  repair  or  replace  the 
power  fseder  cables  in  the  cabin  electrical 
8]ratem  with  new  power  fiseder  cables;  and 
install  a  standoff  and  clamp  at  statiai 
Ysl093.000,  longeron  10,  in  accordance  with 
Condition  2  of  the  Work  Instructions  of  the 
service  bulletin. 

CoaditfanS    Corrective Acttoa 

(3)  If  any  chafsd  power  fiseder  cable  is 
detected,  and  if  any  damage  to  die  adjacent 
structure  and/or  insulation  blankets  is 
detected:  Prior  to  further  fli^t,  accomplish 
the  actions  specified  in  par^paphs  (a)(3Ki). 
(aMSMU).  (aXSKiii).  and  (aXaXiv)  of  this  AD, 
as  applicable,  in  accordance  with  Condition 
3  of  ttw  Woric  Instructions  of  the  service 
bulletin. 

(i)  Repair  or  replace  the  damaged  power 
feeder  cables  in  die  cabin  electrical  system 
with  new  power  feeder  cddes. 

(ii)  Repair  or  replace  the  damaged  structure 
with  new  structure. 

(ill)  Repair  or  replace  the  damaged 
insulation  blankets  with  new  insulation 
blankets;  however,  insulation  blankets  made 


of  metallized  polyethyleneteraphthalate 
(MPET)  may  not  be  used. 

(iv)  Install  a  stamloff  and  clamp  at  station 
Ysl093.000,  longeron  10. 

Ahenative  Metiuids  of  Cooqilianoe 

(b)  An  altonative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Opoators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  lodio  may  add  comments  and  then 
send  it  to  the  Managn,  Los  Angeles  AGO. 

Note  3:  Information  concerning  die 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  bora  the  Los  Angeles  ACO. 

Special  Fli^  PeiiBito 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


InoorporatioB  by  I 

(d)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  DC10-24A163,  dated  July  28, 1999. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Fadaral 
Kagleter  in  accordance  with  S  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Ainaaft  Group. 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach.  Califimua  90846, 
Attention:  Technical  Publications  Business 
Administration.  Dept  C1-L51  (2-60).  Cc^ies 
may  be  inspected  at  the  FAA,  Tranqmit 
Airjplane  Directorate,  1601  Lind  Avenue, 
SW.,  Ronton,  Washingtim:  or  at  Uie  FAA, 
Transport  Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  Callfomia;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700.  Washington, 
DC. 

EflecliveDato 

(e)  This  amendment  becomes  eSisctive  on 
September  4, 2000. 

Issued  in  Renton,  Washington,  on  July  19. 
2000. 

Donald  L.RiggfB. 

Actingh/laaager,  Tnaupoit  Airpkme 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-18749  FUed  7-28-00;  8:45  em] 
I  OOM  4Me-1«-U 


DEPARTHENT  OF  TRANSPORTATION 
Fadaral  AvMlon  Admlnlatratton 

14  CFR  Part  39 

[DocM  »to.  M-NM-211-A0;  Anwndnwnt 
3»-11834;  AO  2000-1ft-0q 

RM2120-AAM 


DouglBa  Modal  DC-10-10,  -10F.  -IS. 
-30. -aOF  (KC-40A  and  KDC-10 
IIIWafy),-40.and 


AOnCY:  Fadenl  Aviation 
Administration.  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-10-10.  -lOF.  -15. 
-30.  -30F  (KC-lOA  and  KDC-10 
militaiy),  -40,  and  -40F  cedes 
airplanes,  that  requires  a  one-time 
inspection  of  die  wriring  and  wire 
bundles  of  die  aft  main  avionics  nd^ 
(MAR)  to  determine  if  the  wires  are 
damaged,  or  riding  at  chafing  on 
structure,  cla^^w.  braces,  stuidofb.  or 
clips,  and  to  detect  damaged  or  out  of 
alignment  rubber  cushion  insots  of  the 
wiring  clamps;  and  corrective  actions,  if 
necessary,  litis  amendment  is  pron^ited 
by  an  incident  in  which  the  automatic 
and  manual  cargo  door  test  in  the 
cockpit  was  inoperative  during  (Uspatch 
of  the  airplane,  due  to  wiring  of  the 
MAR  chafing  against  clamps  as  a  result 
of  the  wire  bundles  being  installed 
improperly  dtiring  production  of  the 
airplane.  The  actions  specified  hy  this 
AD  are  intended  to  ensure  that  the  wires 
that  route  from  the  main  wire  bimdles 
to  the  MAR  and  associated  brackets, 
clamps,  braces,  standofEs,  and  clips  are 
installed  properly.  Improper  installation 
of  such  wiring  and  structure  could 
cause  chafing  of  the  wires/wire  bundles, 
which  could  result  in  electrical  arcing, 
smoke,  and  possible  fire  in  the  MAR. 
DATES:  EfEsctive  S^tember  4. 2000. 
The  incorporation  by  refaranoe  of 
certain  publications  listed  in  the 
regulations  is  improved  by  the  Director 
of  the  Federal  Register  as  of  Septonber 
4.200a 


:  Tlie  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Conunerdal  Aircraft 
Ckoup.  Long  Beach  Division,  3855 
Lakewood  Boulevard.  Long  Beach. 
California  90846.  Attention:  Technical 
PuUicatioas  Business  Administratian. 
Dept  C1-L51  (2-60).  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
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lYanspoit  Aiiplane  Dinctorate.  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Transport  Aiiplmie  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard.  Lakewood, 
Califrania;  or  at  the  Office  of  the  Federal 
Rqpster,  800  North  Capitol  Street.  NW.. 
suite  700.  Washington,  DC. 
RM  RNITHfR  WTOnilATlOW  CONTACT: 
Natalie  Mian-Tran.  Aerospace  Engineer, 
Systems  and  Equipment  Branch.  ANM- 
130L.  FAA.  Tian4>oit  Airplane 
Directorate.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood.  California 
90712-4137:  telephon?  (562)  627-5343; 
£bx  (562)  627-5210. 

supptamnun  MromunoN:  A 
proposal  to  am«id  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-10-10,  -lOF,  -15, 
-30,  -30F  (KC-lOA  and  KDC-10 
military).  -40,  and  -40F  series  airplanes 
was  pi^Ushed  in  the  Federal  Kegisler 
on  January  26,  2000  (65  FR  4190).  That 
action  proposed  to  require  a  one-time 
inspection  of  the  wiring  and  wire 
bundles  of  the  tdi  main  avionics  rack 
(MAR)  to  determine  if  the  wires  are 
damaged,  or  riding  or  rhafing  on 
structure,  clamps,  braces,  standoffis,  or 
clips,  and  to  detect  damaged  or  out  of 
alignment  rubber  cushion  inserts  of  the 
wiring  clamps;  and  corrective  actions,  if 
necessary. 

Comments 

Interested  persons  have  been  aflbrded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Sapport  fior  the  Propoead  AD 

Two  commenters  support  the 
proposed  AD. 

Saqnesl  To  WiOdraw  Proposed  AD 

One  commenter  requests  that  the 
proposed  AD  be  withdrawn.  The 
commenter  states  that  the  original 
problem,  which  was  noted  in  the 
proposed  AD,  that  led  to  the  issuance  of 
McDonnell  Douglas  Alert  Service 
Bulletin  DC10-24A165  was  due  to  a 
production  problem  on  McDonnell 
Douglas  Model  MD-11  series  airplanes. 
The  commenter  also  states  that  it  has 
been  performing  general  visual 
inspections  of  ^  subject  area  on 
niunerous  occasions  as  part  of  its  FAA- 
approved  DC-10  maintenanoe  program. 
Tlie  commenter  contends  that 
performing  these  inspections  again  is 
overly  redundant  and  unnecessary. 


Hie  FAA  does  not  concur.  The  FAA 
acknowledges  that  Model  DC-10  series 
airplanes  have  an  extensive  life  of 
service,  and  that  operators  have 
performed  nummous  inspections  a»  a 
part  of  the  FAA-approved  DC-10 
maintenance  program.  As  part  of  the 
continued  airworthiness  requirements, 
all  operators  are  required  to  periodically 
maintain  their  airplanes  in  aoccudance 
writh  an  FAA-approved  maintenanoe 
program.  However,  the  FAA  finds  that 
the  subject  inspections  of  the 
maintenance  program  nuy  not 
adequately  address  certain  in-service 
difficulties  and,  Aus,  do  not  adequately 
address  the  identified  unsafe  condition. 
The  FAA  has  determined  that  the 
actions  required  by  this  AD  will  address 
the  identified  unsafe  condition.  In  light 
of  this,  the  FAA  has  determined  diat 
this  AD  is  appropriate  and  warranted. 

ReqneelTo  Eztnid  Complianne  TiikM 

One  commenter  requests  that  the 
compliance  time  firom  accomplishing 
the  general  visual  inspection  oe 
extended  from  the  proposed  60  days  to 
18  months.  The  commenter  states  that 
the  60-day  compliance  time  is  illogical 
given  the  extensive  service  life  of  me 
affected  airplanes.  Hie  commenter  also 
states  that  me  insfiection  should  be 
accomplished  during  the  FAA-approved 
maintenance  program  task  that 
accomplishes  the  same  inspection. 

The  FAA  does  not  concur.  The  FAA 
finds  that  an  18-month  compliance 
time,  which  coincides  with  the  FAA- 
approved  maintenance  program  task 
that  accomplishes  a  similar  inspection 
required  by  this  AD,  would  not 
maintain  an  adequate  level  of  safsty.  In 
developing  an  appropriate  compliance 
time  for  the  inspection  required  by  this 
AD,  the  FAA  considered  not  only  the 
degree  of  urgency  associated  with 
addressing  me  subject  imsafe  condition, 
but  the  manufecturer's  recommendation 
as  to  an  appropriate  compliance  time, 
the  availability  of  required  parts,  and 
the  practical  aspect  of  accomplishing 
the  inspection  within  an  interval  of  time 
that  paraUels  the  normal  scheduled 
maintenance  for  the  majority  of  afiiected 
operators.  In  light  of  these  items,  the 
FAA  has  determined  that  the 
compliance  time,  as  proposed, 
represents  an  appropriate  interval  in 
which  inspection  can  be  acconuplished 
in  a  timely  manner  within  the  ffeet  and 
still  maintain  an  adequate  level  of 
safety.  Howevw,  under  the  provisions  of 
paragraph  (g)  of  the  final  nUe.  the  FAA 
may  approve  requests  for  adjustments  to 
the  compliance  time  if  data  are 
submitted  to  substantiate  that  such  an 
adjustment  would  provide  an  acceptable 
level  of  safety. 


Request  To  leviae  KepOTting 


One  commenter  requests  that  the 
compliance  time  of  the  reporting 
requirement  be  revised  firnn  wimin  10 
dajrs  after  accomplishing  the  inspection 
to  "within  10  days  after  the  AD 
compliance  date."  The  commenter  also 
requests  that  the  reporting  requirement 
be  limited  to  positive  findingn  only.  The 
commentOT  states  that  the  compliuioe 
time  extension  would  allow  them  to 
submit  one  rmort  describing  finriinga 
for  its  entire  fleet 

The  FAA  partially  concurs.  The  FAA 
does  not  concur  with  the  conunentn 
that  tmly  positive  finrfing*  should  be 
reported.  The  FAA  finds  that  both 
negative  and  positive  finHing«  of  the 
inspection  are  necessary  to  determine  if 
further  rulemaking  is  necessary.  The 
FAA  concurs  yrith  the  commenter  that 
the  inspection  results  may  be  submitted 
to  the  FAA  Kvithin  70  days  afta  the 
efiisctive  date  of  this  AD.  Therefore,  the 
FAA  has  revised  paragraph  (f)  of  the 
final  rule  accordingly. 

Rai|aest  To  Revise  W(^  Hour  Eatisule 

One  commenter  requests  that  the 
work  hour  estimate  for  accomplishing 
the  proposed  inspection  be  revised  from 
3  worii  hours  to  5  work  hours,  because 
of  the  large  numbers  of  wires  in  the 
subject  area. 

Tlie  FAA  does  not  concur.  The  FAA 
used  the  work  hours  (rounded  up) 
specified  in  McDonnell  Douglas  Alert 
Service  Bulletin  DC10-24A165,  dated 
April  14. 1999  (which  is  referenced  in 
the  AD  as  the  appropriate  source  of 
service  information  for  accomplishment 
of  the  required  inspection).  The  FAA 
notes  that  the  economic  analysis  of  the 
AD  is  limited  only  to  the  cost  of  actions 
actually  required  by  the  rule.  It  does  not 
consider  the  costs  of  "on  condition" 
actions,  such  as  repairing  a  crack  if  one 
is  detected  during  a  required  inspection 
("repair,  if  necessary").  Such  "on- 
condition"  actions  would  be  required  to 
be  accomplished — regardless  of  AD 
direction — ^in  order  to  correct  an  unsafe 
condition  identified  in  an  airplane  and 
to  ensure  operation  of  that  airplane  in 
an  airworthy  condition,  as  required  by 
the  Federal  Aviation  Regulations. 
Hierefore.  no  change  to  the  final  rule  is 
necessary. 

Explanation  of  Change  to  Afbcted 
Airplane  Modds 

Tliroughout  the  proposed  AD,  the 
affscted  airplanes  are  listed  as  "Model 
DC-10-10.  -15.  -30,  -30F,  and  -40 
swies  airplanes  and  KC-lOA  (military) 
airplanes."  The  FAA  finds  that 
opwators  may  mirinterfwet  the  tenn 
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"series"  whan  detennining  which 
airplane  models  are  subject  to  the 
requirements  of  this  AD.  Therefore,  the 
FAA  finds  that  clarification  is 
necessaiy.  The  FAA's  intent  was  that 
^plicability  of  the  prop<MMd  AD 
include,  among  other  series  airplanes, 
all  series  of  Model  DC-10-10  and  DC- 
10-40  airplanes  (i.e..  Model  DC-10-10, 
DC-10-lOF.  DC-10-40,  and  DC-10- 
40F),  as  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  DC10-24A165, 
dated  April  14, 1999  (which  references 
the  spedfic  affiscted  manufacturer's 
fuselage  numbers,  including  those 
numbers  that  correspond  to  Model  DC- 
10-lOF  and  DC-10-40F  snies 
airplanes).  In  addition,  operators  should 
note  that  Model  DC-10-30F  series 
airplanes,  as  listed  in  the  applicability, 
include  two  military  airplame  models 
(i.e.,  KC-lOA  and  KDC-10).  The  FAA 
has  revised  the  affected  airplanes 
throughout  the  final  rule  to  read  "Model 
DC-10-10,  -lOF,  -15,  -30,  -30F  (KC- 
lOA  and  KDC-10  military),  -40,  and 
-40F  series  airplanes. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  ruld  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  412  Model 
DC-10-10,  -lOF,  -15,  -30,  -30F  (KG- 
lOA  and  KDC-10  military),  -40,  and 
-40F  series  airplanes  of  me  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  300  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  3  work  hours 
per  airplane  to  accomplish  the  required 
inspection  of  the  wiring  and  wire 
bundles,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  required 
inspection  by  this  AD  on  U.S.  operators 
is  estimated  to  be  $54,000.  or  $180  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
opoator  has  yet  accon^>u8hed  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regolatory  Inqiact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 


the  national  GovenAnent  and  the  States, 
or  on  die  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govonment  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have'federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
COTtify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  und«  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantia  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  firom  the  Rules 
Docket  at  the  location  provided  undw 
the  caption  ADDRESSES. 

List  of  Subject  in  14  CFRPart  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorp<»ation  by  reference. 
Safety. 

Adoptiim  of  Ae  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0frmiNESS 
DIRECTIVES 

*'  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autiiority:  49  U.S.C.  106(g),  40113, 44701.  ' 
139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-15-05    McDonnell  Douglas: 

Amendment  39-11834.  Docket  99^«IM- 
211-AD. 

Applicability:  Model  DC-10-10,  -lOF.  -15, 
-30,  -30F  (KC-lOA  and  KDC-10  military), 
-40,  and  -40F  series  airplanes,  as  listed  in 
McDonnell  Douglas  Alert  Service  Bulletin 
DC10-24A165,  dated  April  14, 1999; 
certificated  in  any  category. 

Noli  1:  This  AD  applies  to  each  airplane 
idmtified  in  the  preceding  applicability 
provision,  regardless  of  whe&er  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subfect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  asaassmant  of 


the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  tmless 
accomplished  previously. 

To  ensure  that  the  wires  that  route  &om  the 
main  wire  bundles  to  the  main  avionics  rack 
(MAR)  and  associated  brackets,  clamps, 
braces,  standofb,  and  cUps  are  installed 
properly,  accomplish  the  following: 

One-Tiae  Genaral  Visual  Inspection 

(a)  Within  60  days  after  the  effective  date 
of  this  AO,  perform  a  one-time  general  visual 
inspection  of  the  wiring  and  wire  bundles  of 
the  aft  MAR  to  determine  if  the  wires  are 
damaged,  or  riding  or  chafing  on  structure, 
clamps,  braces,  standofSs,  or  clips,  and  to 
detect  damaged  or  out  of  alignment  rubber 
cushion  inserts  of  the  wiring  clamps;  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  DC10-24A165,  dated  April 
14, 1999. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Note  3:  Where  there  are  differences 
between  this  AD  and  the  referenced  aleit 
service  bulletin,  the  AD  prevails. 

Note  4:  The  wording  "main  avionics  rack" 
in  this  AD  and  the  wording  "main  radio 
rack"  in  the  alnt  service  are  used 
interchangeably. 

Collective  Actions 

(b)  If  any  damaged  wiring  is  detected 
during  the  inspection  required  by  paragraph 
(a)  of  this  AD,  prior  to  further  flight,  repair 
in  accordance  with  the  aleri  service  bulletin. 

(c)  If  any  wire/wire  bundle  is  detected  to 
be  riding  or  chafing  on  the  subject  areas 
during  the  inspection  required  by  paragraph 
(a)  of  this  AD,  prior  to  further  flight, 
accomplish  paragraphs  (c)(1),  (c)(2),  and 
(c)(3)  of  this  AD. 

(1)  Route  and  tie  all  wires/wire  btmdles  so 
they  are  not  in  contact  with  adjacent  wire 
bundles,  clamps  or  structure,  and  install 
sihcon  rubber  coated  glass  cloth  wrapping  on 
wiring,  if  necessary,  in  accordance  with  the 
alert  service  bulletin. 

(2)  Perform  a  general  visual  inspection  of 
all  brackets,  clamps,  braces,  standofb,  and 
clips  to  make  sure  they  are  not  bent  or 
twisted  and  do  not  come  in  contact  with 
wires/wire  bimdles,  in  accordance  with  the 
alert  service  bulletin.  If  any  of  these  parts  is 
bent  or  twisted  or  is  in  contact  with  wires/ 
wire  bundles,  prior  to  further  flight, 
reposition  in  accordance  virith  the  alert 
service  bulletin. 

(3)  Perform  a  general  visual  inspection  of 
the  clamps  for  propm  alignment  or  for 
damage  of  the  rubber  cuuiion,  in  accordance 
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with  the  alert  service  bulletin.  If  any  damp 
is  not  aligned  properly,  prior  to  fur^er  flight, 
realign  the  clamp  in  accordance  with  the 
alert  service  bulletin.  If  any  rubber  cushion 
is  damaged,  prior  to  further  flight,  replace  the 
clamp  in  accordance  with  the  alert  service 
bulletin. 

(d)  If  any  damaged  rubber  cushion  iitsert  is 
detected  during  the  inspection  required  by 
paragraph  (a)  of  this  AD,  prior  to  further 
flight,  replace  the  clamp  with  a  new  or 
serviceable  clamp  in  accordance  with 
McDonnell  Douglas  Process  Engineering 
Order  DPS  1.834-7.  Revision  CF,  dated  June 

(e)  If  any  rubber  cushion  insert  is  out  of 
alignment,  prior  to  further  flight,  visually 
realign  the  cushion. 

RaportiBg  KeqniimMnt 

(f)  Within  70  days  after  the  effective  date 
of  this  AD.  submit  a  report  of  the  results 
(both  positive  and  n^ative  findings)  of  the 
inspection  required  by  paragraph  (a)  of  this 
AD  to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office  (AGO).  FAA.  Transport 
Airplane  Directorate,  3960  Paramount 
Boulevard,  Lakewood,  California  90712- 
4137;  fox  (562)  627-5210.  Information 
collection  requirements  contained  in  this 
r^ulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.]  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

Altamathre  Methods  of  CompliaBce 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Loe 
Angeles  AGO,  FAA,  Transport  Airplane 
Directorate.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  AGO. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACQ. 

Spadal  FUght  Pennits 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incotporation  by  Kafuum 

(i)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  DC10-24A165,  dated  April  14, 1999. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
R^lister  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Tedmical  Publications  Business 
Administration,  Dept.  G1-L51  (2-60).  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avmue, 
SW.,  Ronton,  Washington;  or  at  the  FAA, 


Transport  Airplane  Dirfctorste.  Los  Angeles 
Aircraft  Certification  Office.  3960  Paramount 
Boulevard,  Lakewood.  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700,  Washington. 
DC. 

Efiactiva  Date 

(j)  This  amendment  becomes  effective  on 
Septembw  4,  2000. 

Issued  in  Ronton.  Washington,  on  July  19, 
2000. 

Donald  L-Riggiii. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  00-18748  Filed  7-28-00;  8:45  am) 
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for  ADoHcatkma  tor  ConliBet 
■Hnm  iMei^iMHin,  ano  naviawsov 
llw  Rule  Enforoement  Pfograma  of 


AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Establish  a  new  schedule  of 

lees. 

SUMMARY:  The  Commission  charges  fees 
to  the  contract  markets  and  the  National 
Futures  Association  ("NFA")  to  recover 
the  costs  incuned  by  the  Commission  in 
the  operation  of  two  programs  that 
provide  a  service  to  these  entities.  The 
fees  are  charged  for  the  Commission's 
review  of  applications  for  contract 
designation  submitted  by  the  contracts 
markets  and  for  the  Commission's 
conduct  of  its  program  of  oversight  over 
self-iegulatoiy  ("SRO")  rule 
enforcement  programs.  (NFA  and  the 
contract  markets  are  collectively 
referred  to  hraein  as  the  "SROs".)  The 
calculation  of  the  new  amounts  to  be 
charged  for  the  upcoming  year  is  based 
upon  an  average  of  actual  program  costs 
incurred  in  the  most  recent  tluee  fiill 
fiscal  yean,  as  explained  in 
SUPPLEMENTARY  MFORMATION. 
EFFECTIVE  DATES:  The  fee  schedule  for 
processing  of  the  contracts  submitted  by 
contract  markets  for  designation  by  the 
Commission  is  effective  on  July  31.  2000 
and  must  be  paid  at  the  time  of 
submission  to  the  Commission  for 
processing.  The  fees  for  Commission 
oversight  of  each  SRO  rule  enforcement 
program  must  be  paid  by  each  of  the 
named  SROs  in  the  amount  qpedfiad  by 
no  later  than  September  29. 2000. 


FOR  FUmCR  MPORMATMM  contact: 
Donald  L  Teadid^  Acting  Executive 
Director.  OfBod  of  tiie  Executive 
Director,  Commodity  Futures  Trading 
Commission,  Three  La&yette  Centre, 
1155  2l8t  Street.  NW..  Washington.  DC 
20581.  202-418-5160. 
SUPPLEMQfTARY  INFORMATION: 

LGeneral 

The  Commission  re-calculated  the 
fees  charged  each  year  with  the 
intention  of  recovering  the  costs  of 
operating  the  two  Commission 
programs.*  All  costs  are  accoimted  for 
by  the  Commission's  Management 
Accounting  Structure  Codes  (KfASC) 
system  which  is  operated  according  to 
a  govemment-wncfe  standard  established 
by  the  Office  of  Management  and 
Budget  Both  types  of  fees  are  set  each 
year  based  upon  direct  program  costs  - 
plus  an  overhead  factor,  as  explained  in 
sections  IL,  IIL  and  IV.  below. 

The  Commission  previously  had 
proposed  to  eliminate  fises  for  contract 
maricet  designation  ^plications  in 
connection  with  the  Commission's 
adoption  of  Rule  5.3  which  allows 
exchanges  to  list  new  contracts  by 
cmtification  (64  FR  66432.  November 
26, 1999).  Since  then,  the  Commission 
has  embarimd  on  a  program  of 
regulatory  reform  and  has  proposed  a 
new  regulatory  firamework  for 
multilateral  transaction  execution 
facilities,  which  includes,  among  other 
things,  altranative  procedures  for  listing 
new  products  (65  FR  38985.  June  22.  "A 
New  Regulatory  Framework  for 
Multilateral  Transaction  Execution 
Facilities,  Intomediaries  and  Clearing 
Organizations").  As  a  result,  the 
Commission  at  this  time  is  deferring  any 
final  detramination  whether  to  remove 
designation  fises. 

The  new  fee  schedules  are  set  forth 
below  and  information  is  provided  on 
the  efiiective  date  of  the  fees  and  the  due 
date  for  payment: 

A.  Fees  charged  to  contract  markets 
for  processing  applications  for 
designation  affixtures  and  option 
contracts: 

1.  For  futures  contracts  and  options 
on  futures  contracts  which  do  not  meet 
the  multiple  contract  filing  criteria  set 
forth  in  2  below: 

•  A  single  futures  contract  or  an 
option  on  a  physical— $6,300; 

•  A  single  option  on  a  previously 
approved  futures  contract— 51.100; 

•  A  combined  submission  of  a  fiitures 
contract  and  an  option  on  the  same 
futures  contract-— $7,000; 


>  See  Section  237  of  the  Futures  "nadii^  Act  of 
1982.  7  U.S.C  18a  and  31  U.S.C  S701.  For  a 
broiMler  discussion  of  the  history  of  Commission 
fses.  see  52  FR  48070  Pec  4. 1987). 
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2.  Reduced  fees  for  simultaneous 
submission  of  cwtain  multiple  cash- 
setded  index  contracts  and  multiple 
contracts  on  the  following  major 
currencies — the  Australian  dollar; 
British  pound;  Eiuo  (and  its  component 
Churencies);  Japanese  yen;  r.«fmrfian 
dollar,  Swiss  franc;  New  Zealand  dollar; 
Swedish  krone;  and  the  Norwegian 
krone.  The  Commission's  reduced  fees 
for  simultaneous  submission  of 
multiple,  related  cash-setded  or  majoi^ 
currency  contracts  is  equal  to  the 
applicable  fee  listed  above  fat  the  first 
contract  plus  10  percent  of  that  fee  for 
each  additional  coiitract  in  the  filing. 
For  multiple,  simultaneously  submitted, 
ma)or-cunency  or  cash-setded  contract 
filings  to  be  eligible  for  the  reduced  fees, 
the  contracts  in  the  filing  must  meet  the 
following  criteria: 

a.  Each  contract  must  be  based  on  a 
major  currency  or  be  cash-setded  based 
on  an  index  representing  measiuements 
of  physical  properties  or  finnnri;^! 
characteristics  which  are  not  traded  per 
se  in  the  cash  market,  except  in  regard 
to  the  specified  currency  or  the 
temporal  or  spatial  pricing 
characteristics  of  tl^  cash  setdement 
price  or  the  multiplier  used  to 
determine  the  size  of  each  contract; 

b.  The  currency  delivery  procedwes 
or  the  cash-setdement  procedure  must 
be  the  same  for  each  contract  in  the 
filing: 

c.  All  other  terms  and  conditions  of 
the  contracts  must  be  the  same  in  all 
respects;  and 

a.  Hie  filing  must  contain  a  claim  for 
the  reduced  fee  and  a  representation 
that  terms  a.-c.  are  met  For  multiple 
contract  filings  containing  related 
contracts,  the  designation  fees  are: 

•  A  submission  of  multiple  related 
fotures  contracts — $6,300  for  the  first 
contract,  plus  $630  for  each  additional 
contract; 

•  A  submission  of  multiple  related 
options  on  futures  contracts  $1,100  fw 
the  first  contract,  plus  $110  for  each 
additional  contract; 

•  A  combined  submission  of  multiple 
fotures  contracts  and  options  on  those 
fotures  contracts— $7,000  fi»  the  first 
combined  fotures  and  option  contract, 
plus  $700  far  each  additional  futures 
and  option  contract.  x^ 

B.  Fees  for  the  Commission's  review 
of  the  rule  enforcement  programs  at  the 
registered  fotures  associations  and 
contract  markets  regulated  by  the 
Commission  are: 


ErtMy 

New  YoikBoanJ  of  Trade  

Kansas  City  Boaid  of  Trade 

Minneapolis  Grain  Exchange  ... 
PNiadeiphia  Board  of  Trade 

98.468 
6.779 
3,!»1 

l^alionaJ  Futures  Association .... 

233,??? 

Total 

1,017.528 

n.  Ovnliead  Rate 

Enlily 


Chicago  Board  of  Trade _ 

Chicago  Mercantile  Exchange 
New  Yori(  MercsntHe  Ex- 
changa^COMEX 


Fee  aflwunt 


$207,586 
283,444 

184,489 


The  fees  charged  by  the  Commission 
to  the  SROs  are  designed  to  recover 
program  costs,  including  direct  labor 
costs  and  ovaihead.  The  overhead  rate 
is  calculated  by  dividing  total 
Commission-wide  direct  labor  program 
costs  into  the  total  amount  of  the 
Commission-wide  overhead  pool  In  this 
connection,  dirept  program  labor  costs 
are  the  salary  costs  of  personnel 
working  in  all  of  the  Commission's 
programs.  Overiiead  costs  consist 
generally  of  the  following  Commission 
wide  costs:  indirect  personnel  costs 
(leave  and  benefits),  rent, 
communications,  contract  services, 
utilities,  equipment,  and  supplies.  This 
formula  has  lesidted  in  the  following 
overhead  rates  for  the  most  recmt  three 
yean  (rounded  to  the  nearest  v^iole 
p«cent):  91  %  for  fiscal  year  1997, 
104%  for  fiscal  year  1998  and  105%  for 
fiscal  year  1999.  These  are  the  overhead 
rates  ^plied  to  the  direct  labor  costs  in 
calculating  the  costs  of  reviewing 
contract  designations  and  oversi^t  of 
SRO  rule  enfospanent  programs,  as 
described  below. 

m.  Procearing  AppUcatfoDs  for 
Deaignation  of  CcaitractB 

The  calculation  of  the  fees  for 
processing  applications  for  designation 
of  contracts  has  become  more  refined 
over  the  years  in  response  to  changes  in 
the  types  of  contracts  being  designated. 

On  August  23, 1983.  the  Commission 
established  a  fee  for  Contract  Market 
Designation  (48  FR  38214).  The  fee  was 
based  upon  a  three-jrear  moving  average 
of  the  actual  costs  expended  and  the 
number  of  contracts  reviewed  by  the 
Commission  during  that  period  of  time. 
The  formula  for  determining  the  fee  was 
revised  in  1985.  At  that  time  most 
designation  applications  were  for 
fotures  coidracts.  as  opposed  to  option 
contracts,  and  no  separate  fee  was  set 
fo  option  contracts. 

In  1992,  the  Coinmission  reviewed  its 
data  on  the  actual  costs  for  reviewing 
designation  ^>plications  for  both  futures 
and  option  contracts  and  determined 
that  the  percentage  of  applications 
pertaining  to  options  hMi  increased  and 
that  the  cost  of  reviewing  a  futures 
contract  designation  ^plication  was 
much  higher  than  the  cost  of  reviewing 


an  q>plication  for  an  option  contract  It 
was  also  detennined  that,  when 
designaticm  qiplications  for  both  a 
fotures  contract  and  an  option  on  that 
fotures  contract  are  submitted 
simultaneously,  the  cost  for  reviewing 
both  together  wras  lower  than  for 
reviewing  the  contracts  separately. 
Therefore,  in  the  interest  of  recognizing 
the  cost  difforences  to  the  Commission 
of  the  different  combinations  of  contract 
submission,  three  separate  fees  were 
established — one  for  fotures  alone;  one 
for  options  alone;  and  one  for  condiined 
fotures  and  option  contract  applications 
(57  FR  1372). 

Effective  during  fiscal  year  1999.  the 
Commission  further  refined  its  fee 
structure  in  order  to  recognize  the 
unique  processing  cost  characteristics  of 
a  class  of  contracts  which  are  cash- 
setded  based  on  a  index  of  non-tangible 
commodities.  In  this  connection  the 
Commission  determined  to  charge  a 
reduced  fee  for  "related" 
simultaneously  submitted  contracts  for 
which  the  cash  setdement  procedure  is 
idraitical.  except  in  regard  to  a  specified 
temporal  or  spatial  pricing  characteristic 
or  the  multiplier  used  todetermine  the 
size  of  each  contract  and  all  other  terms 
and  conditions  of  the  contracts  in  the 
filing  are  the  same.  The  Commission 
also  is  including  contracts  on  major 
currencies  (including  contracts  based  on 
currency  cross  rates)  as  contracts 
eligible  for  the  reduced  multiple 
contract  faes.  For  this  purpose,  major 
currencies  are  defined  as  the  Australian 
dollar;  British  poimd;  Euro  (and  its 
component  ciirrencies);.Japanese  yen; 
Canadian  dollar.  Svriss  franc;  New 
Zrfwland  dollar;  Swedish  krone;  and 
Norwegian  krone. 

Contracts  having  difierentiated  spatial 
fsatures  include  contracts  which  are 
identical  in  all  respects,  including  the 
cash  setdement  mechanism,  but  ^^ch 
may  be  based  on  different  geographical 
areas.  These  may  include  contracts  on 
weather-related  date  or  vacancy  rates  for 
rental  properties,  where  each  individual 
contract  is  based  on  the  value — 
tempoature,  local  vacanor  rate,  etc — 
for  a  specific  dty.  To  be  eligible  for  the 
multiple  contract  filing  fee,  each 
contract  must  be  cash-setded  based  on 
the  same  underljdng  date  source  and 
derived  under  id«itical  calculation 
procedures,  such  that  the  integrity  of  the 
cash  setdement  mechanism  is  not 
dependent  on  the  individual  spatial 
specifications.^  Contracto  having 


*  Thus,  ior  eniii|ile,  applicMiaoi  ooDtaioiiig  ■ 
numbor  of  similwcMh-aMlMl  cootncto  bMsd  on 
tiM  goTHnmant  dabt  of  dtlhrant  fionrign  countriM 
would  not  be  «Ugible  tor  tfa*  raduoMl  tae.  sinoe  dia 
manipulatian  potantial  of  aKh  contnct  would  he 
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diffefoitiated  temporal  features  include 
contracts  that  are  the  same  in  all 
respects  eKcept  for  the  time  to  maturity 
of  me  indivichial  underlying 
instruments.  This  may  include  cash- 
settled  interest  rate  futures  contracts 
within  a  specific  segment  of  the  yield 
curve,  provided  that  for  each  contract 
the  casn  settlement  mechanism  and 
derivation  procedure  is  idmtical,  and 
the  int^rity  of  the  cash  settlement 
mechanism  is  not  dependent  on  the 
individual  temporal  specifications. 
Examples  are,  short-term  interest  rate 
contracts  having  monthly  maturities 
.  ranging  up  to  one  year.^ 

The  Coiomission  stated  that  a  10- 
percent  marginal  fee  for  additional 
ccmtncts  in  a  filing  is  apfsapnatB  for 
those  simultaneously  submitted 
^iplications  eligible  fat  the  miiltiple- 
contiact  filing  fee.  Because  the  eligible, 
related  contracts  are  based  on  indecxes  of 
non-tangible  commodities  not  traded  in 
the  cash  market,  the  Commission's 
review  need  not  require  a  separate 
analjTsis  of  the  difiocent  contracts  in  a 
filing  related  to  the  liquidity  of  the 
undnfying  cash  maricets  ex  the 
reUabiuty  or  transparency  of  prices  for 
the  indi^dual  commodities.  Also, 
because  each  contract  must  use  an 
identical  cash-settlement  procedure  and 
all  other  material  terms  and  conditions 
must  be  identical  (except  for  the 
differentiated  spatial  or  temporal  term 
or  the  ccmtract  multipli«),  the  analysis 
of  the  cash  settlement  procedure  for  one 
contract  vvould  apply  in  large  part  to 
each  of  the  addititmal  contracts.  Finally, 
because  all  of  the  contracts  in  a  related 
group  are  difhtentiated  from  one 
another  only  writh  respect  to  a  spatial  or 
temporal  feature  that  nas  no  beuing 
upon  the  characteristics  of  the  cash 
settlement  mechanism,  each  separate 
contract  would  not  require  a  separate 
analysis  to  ascertain  its  compliance  with 
the  requirements  for  designation.  Thus, 
the  Commission's  analysis  of  the  cash 
settlement  procedure  in  general  and  its 
review  of  the  othor  material  terms  and 
conditions  would  be  equally  applicable 
to  all  of  the  related  contracts  in  the 
filing.  Only  a  limited  supplemental 
analysis  is  required  for  each  additional 
contract  in  such  a  filing,  resulting  in  a 


lalatad  to  the  liquidity  of  the  unikriying 
instnunentt.  md  the  individual  tndUng  practices 
and  govanunental  o»«night  in  each  specific 
countiy  ra«)uin  aepante  analyses. 

'  Cash-settled  contracts  covering  various 
sagmaots  of  the  yield  curve  would  not  be  eligible 
far  the  reduced  fiae,  since  the  undariying 
instnimeBls  may  be  priced  difiinently  and  have 
difhnnt  trading  chvacteristics,  and  the 
manipulation  potential  of  each  contract  would  be 
related  to  the  liquidity  of  the  underlying 
instruments  and  vrould,  therefore,  require  separate 
analyses. 


substantially  reduced  marginal  cost  for 
reviewing  and  processing  the  additional 
contracts. 

Multiple  contract  filings  of  related 
futures  and  option  contracts  on  major 
currencies  are  eligible  for  the  multiple 
contract  fees  for  me  same  reasons  that 
reduced  fees  are  appropriate  for 
multiple,  related  cash  settled  contract 
filings.  WhUe  currency  contracts  may 
not  bia  cash  settled,  perae,  issties  related 
to  ph]rsical  delivery  contracts  do  not 
arise  for  currencies  since,  like  contracts 
nroviding  fat  cash  settlement,  futures 
delivery  and  payment  simply  involves 
the  axdiange  (rfcaah  (one  currency  for 
anothn).  Moreovv,  the  Commission 
previously  has  found  that  major 
currencies  (as  defined  herein)  have 
nearly  inexhaustible  deliverable 
supplies,  exhibit  extremely  deep  and 
liquid  markets,  are  not  subject  to 
convertibility  at  deliveiy  restrictions 
and  are  eesily  aibitragea  between  cash 
and  futures  markets;  thus,  it  has 
exempted  contracts  based  on  them  from 
qpeciuative  limits.  In  view  of  this,  no 
separate  analysis  is  required  of  the 
manipulation  potentiu  of  each  contract 
based  on  a  miqor  currency  in  a  multiple 
contract  filing.  Also,  die  delivery  and 
pajrment  {uocedures  and  all  other  terms 
and  conditions  are  identical  far 
currency  contracts,  as  the  only 
diffeienoe  is  the  actual  currencies  being 
transfaned  in  the  delivery  and  payment 
process.  Accordingly,  since  only  an 
incremental  analysis  is  needed  for  each 
additional  contract  in  a  multiple 
contract  filing,  lower  fees  are  more  in 
line  with  actual  processing  costs. 

Hie  Commission's  extensive 
experience  in  reviewing  new  contract 
designation  applications  indicates  that, 
for  simultaneous  submission  of 
multiple,  related  nuqor-currency  or 
cash-settled  contracts,  a  fse  for  each 
additional  contract  equal  to  10  pmcent 
of  the  single  contract  application  fae 
would  reflect  the  Commission's 
expected  review  costs  for  these  types  of 
applications.  Thus,  the  Commission's 
fsM  for  simultaneous  submission  of 
these  t3mes  of  related  contracts  is  set  to 
be  equal  to  the  prevailing,  single 
contract  applicable  fee  for  the  first 
contract  plus  10  percent  of  that  fse  for 
each  additional  contract  in  the  filing. 
This  marginal-cost-based  fee  structure 
represents  an  extension  of  the  policy 
adopted  by  the  Commission  in  1992    . 
when  it  established  reduced  fees  for 
option  applications  and  for  combined 
futioes  and  option  ^>plications. 

Separately,  the  Commission  notes  that 
the  fees  for  futiires  contract  applications 
also  applies  to  applications  for  options 
on  physical  commodities,  and  that  the 
reduced  option  fee  applies  only  to 


applications  for  options  on  existing 
futures  contracts.  Because  the 
requirements  fat  designation  of  an 
option  on  a  physical  omnmodity  are 
substantially  identical  to  those  of 
futures,  the  same  foe  will  q>ply  to  both 
types  erf  filings.* 

The  Commission  staff  compiled  the 
actual  costs  of  processing  applications 
for  contract  market  designation  for  a 
fotures  contract  for  fiscal  years  1997, 
1998  and  1999  and  found  that  the 
average  cost  over  the  three-year  period 
wras  $6,300  per  contract  The  review  of 
actual  costs  of  processing  applications 
for  contract  nuuket  desimation  fiHr  an 
option  contract  fat  fiscal  years  1997, 
1998  and  1999  revealed  tibat  the  average 
costs  over  the  same  three-year  period 
was  $1,116  per  contract,  including  - 
overiiead  applied.  Aocordxagly,  toe 
Commission  has  detenninedmat  the  fee 
for  ^iplicatians  far  contract  mariket 
designation  far  a  futures  contract  will  be 
set  at  $6,300  and  the  foe  for  ^plications 
for  contract  market  designation  as  an 
option  contract  will  be  set  at  $1,100,  in 
accordanoe  with  the  Commission's 
regulatioos  (17  CFR  Part  5,  Appendix 
B).  In  addition,  by  rafarence  to  the  above 
cost  analysis,  die  combined  fise  for 
contract  markets  simultaneously 
submitting  designation  ^iplications  for 
a  fotures  contract  and  an  option  contract 
on  that  fotures  contract  and  fees  for 
filings  containing  multiple  cash-settled 
indexes  on  nontangible  commodities 
have  been  set  on  a  similar  basis,  as 
indicated  in  the  schedule  appearing 
above  in  the  Summary  section. 

IV.  CondMl  of  SRO  Rule  EofiBroament 
Keviews 

Under  the  formula  adopted  in  1993 
(58  FR  42643,  August  U,  1993,  which 
appears  in  17  CFR  Part  1,  Arawndix  B). 
the  Commission  calculates  me  fse  to 
recover  the  costs  of  its  review  of  rule 
enforcement  programs,  based  on  a  3- 
year  average  of  the  actual  cost  of 
performing  reviews  at  each  SRO.  The 
cost  of  operation  of  the  Commission's 
program  of  SRO  oversight  varies  from 
SRO  to  SRO,  according  to  the  size  and 
complexity  of  each  SFK)'s  program.  The 
3-year  averaging  is  performed  to  smoodi 
out  some  variations  in  3rBaF-to-year  costs 
which  can  be  large.  In  particular,  the 
costs  may  vary  year-to-year  dqimiding 
upon  the  timing  of  the  reviews.  This  is 


« In  this  ragwd.  under  the  Cnmmisaion's 
Guideline  No.  1,  which  details  the  taifonnatioB  an 
applicatioo  far  coatract  maikat  darignaHon  must 
induda,  all  of  the  raquimnants  far  futnraa  contract 
appUc8ti(Ms  (wfaadiar  piovidiiig  far  physical 
dalivaiy  or  cash  sattkmsnt)  also  a|iiHy  to  options 
on  physicals  upUcations.  plus  aevml  adiUtiaaal 
requinmants  that  qiply  uniqualy  to  optiona.  Ssa; 
for  example,  63  FR  3«S37.  July  17. 199S. 
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because  the  conduct  of  a  review  may 
span  two  fiscal  years  and,  also,  reviews 
at  each  SRO  are  not  usually  conducted 
each  and  every  year.  An  aajustment  to 
actual  costs  may  be  made  in  order  to 
relieve  burden  upon  SROs  with  a 
disproportionately  large  share  of 
program  costs.  That  is,  the 
Commission's  formula  provides  for  a 
reduction  in  the  fee  assessed  if  an  SRO 
has  a  smallw  percentage  of  U.S. 
industry  contract  volume  than  its 
percentage  of  overall  Commission 
oversight  program  costs,  as  described 
below.  The  aajustment  made  is  to 
reduce  one-half  of  the  costs  so  that,  as 
a  percentage  of  total  Commission  SRO 
oversight  program  costs,  the  costs  are  in 


line  (in  percentage  tarns)  with  the  pro- 
rata percentage  for  that  SRO  of  U.S. 
industry-wide  contract  voliune. 
Following  is  a  detailed  description  of 
the  calculation: 

The  fiae  required  to  be  paid  to  the 
Commission  by  each  contract  market  is 
eqiial  to  the  lesser  ot  actual  costs  based 
upon  the  three-year  historical  average  of 
costs  for  that  contract  mari»t  or:  (i)  One- 
half  of  average  costs  incurred  by  the 
Commission  pertaining  to  each  contract 
market  for  the  most  recent  three-years, 
plus  (ii)  a  pro-rata  share  (based  upon 
average  .trading  volume  for  the  most 
recent  three  years)  of  the  aggregate  of 
average  annual  costs  of  all  the  contract 
markets  for  the  most  recent  three  years. 


The  formula  for  calculating  the  second 
factor  mentioned  above  is:  0.5a  +  O.Svt 
-  current  toe.  In  the  formula,  "a"  equals 
the  average  annual  costs,  "v"  equals  the 
percentage  of  total  voliune  across 
exchanges  over  the  last  three  years  and 
"t"  equials  the  average  annual  cost  for  aU 
exclumges.  (The  one  registered  futures 
association  regulated  by  the 
Commission,  the  National  Futures 
Association  (NFA),  has  no  contracts 
traded  and,  thus,  the  NFA's  fee  is  based 
simply  on  costs  for  the  most  recent  three 
fiscal  years.) 

Following  is  a  summary  of  data  used 
in  the  calculations  and  the  resultant  fee 
for  each  entity: 


Chicago  Board  o(  Trade _ 

Chicago  Mercantile  Exchange 

NYMEX/COMEX _ 

New  Yorit  Board  of  Trade „ 

Kansas  City  Board  of  Trade ,, 

Minneapolis  Grain  Exchange 

Philadelphia  Board  of  Trade 

Sutvtotal 

National  Futures  Association „ 

Total 


.  3-year  average 
actual  costs 


$207,586 

283,444 

226,295 

165,269 

9,989 

5,295 

0 


897,887 
233,222 


1.131,099 


3-year  average 

percentage  of  vol- 

unte 

(percent) 


44.6820 
35.3012 
15.8933 
3.5269 
0.3975 
0.1967 
0.0024 


100.0000 


100.0000 


2000  fee  amount 


$207,586 

283,444 

184.499 

94.468 

6,779 

3,531 

0 


784.306 
233:222 


$1,017,528 


Below  is  an  example  of  how  the  fee 
was  calculated  for  one  exchange,  the 
Minneapolis  Grain  Exchange: 

(i)  Actual  3-year  average  costs  are 
$5,295; 

(ii)  Alternative  computation  is; 

(.5)($5,295)  +  (.5)(.1967%M$897,877)  = 
3.531 

(iii)  The  fee  is  the  lesser  of  (i)  or  (ii) 
=  $3,531. 

As  noted  above,  the  alternative 
calculation,  which  is  based  upon 
contracts  traded,  is  not  applicable  to  the 
NFA  because  it  is  not  a  contract  market 
and,  thus,  has  no  contracts  traded.  The 
Commission's  average  annual  cost  for 
conducting  oversight  review  of  the  NFA 
rule  enforcement  program  during  fiscal 
years  1997  through  1999  was  $233,222 
( Va  of  $699,666).  Therefore,  the  fee  to  be 
paid  by  the  NFA  for  the  current  fiscal 
year  is  $233,222. 

V.  Regnlatory  FkxibiUty  Act 

Hie  Regulatory  FlexibiUty  Act 
("RFA").  5  U.S.C.  601  et  seq..  requires 
agencies  to  consider  the  impact  of  rules 
on  small  businesses,  llie  fses 
implemented  in  this  release  affect 
contract  markets  (also  refianed  to  as 
"exchanges")  and  registned  futures 
associations.  The  Commission  has 


previously  determined  that  contract 
markets  are  not  "small  entities"  for 
purposes  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq.,  47  FR 18618 
(April  30. 1982).  Registered  futures 
associations  also  are  not  considered 
"small  entities"  by  the  Commission. 
Therefore,  the  requirements  of  the 
Regulatory  Flexibility  Act  do  not  apply 
to  contract  maricets  or  registered  futures 
associations.  Accordingly,  the 
Chairman,  on  behalf  of  the  Commission, 
certifies  that  the  fees  implemented 
herein  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Issued  in  Waskington.  DC  on  July  19, 2000. 
by  the  Commission. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 
[FR  Doc.  00-18729  Filed  7-28-00;  8:45  am] 
.  HUMa  CODE  «»1-01-P 


SECURITIES  AND  EXCHANGE 


17  CFR  Parts  241  and  271 

tnHiBSi  Ma  34-0069;  I&-248641 

Commission  Guidanos  on  Mint-Tsndsr 
OiIms  and  UmHsd  Partnaiship  Tsndsf 
Offars 

AGBICY:  Securities  and  Exdiange 

Commission. 

ACTION:  Interpretation. 

SUMMARY:  We  are  publishing  our  views 
regarding  the  following  issues:  the 
disclosure  and  dissemination  of  tender 
offers  that  result  in  the  bidder  holding 
five  percent  or  less  of  the  outstanding 
securities  of  a  company;  and  the 
disclosure  for  tender  offers  for  limited 
partnorship  units.  This  interpretive 
guidance  is  intended  to  help  bidders, 
subject  companies  and  others 
participating  in  tender  offers  meet  their 
obligations  under  the  applicable  statutes 
and  rules,  including  the  antifraud 
provisions. 

BVECnVE  DATE:  July  31,  2000. 
RM  FURTHB)  MPORMATION  OONTACT: 
Dennis  O.  Garris,  Chief,  or  Nicholas  P. 
Panos.  Special  Coimsel,  Office  of 
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Mergers  and  Acquisitions.  Division  of 
Corporation  Finance  at  (202)  942-2920. 
SUPPLEMENTARY  MPOHMATION:  We  are 
aware  of  questions  about  the 
applicability  of  the  tender  ofiiar  rules 
under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  ^  to  two  specific 
situations:  a  tender  o^r  resulting  in 
ownership  of  not  more  than  five  pocent 
of  a  company's  securities  (a  "mini- 
tendm  offer")  and  a  tender  ofliBr  for 
limited  partnership  units.  In  the  past, 
the  staff  has  provided  guidance  on  a 
case-by-case  oasis  by  responding  to 
inquiries  and  through  the  review  and 
comment  process,  llus  Commission 
interpretive  release  enhances  investor 
protection  by  providing  guidance  in  a 
broadw  context  It  first  describes  the 
regulatory  framewrak  for  tender  offras 
and  then  sets  forth  our  views  on 
disclosure,  dissemination  and  other 
obligations  involving  mini-tender  ofiiars 
and  tender  offers  for  limited  partnership 
imits.  By  following  the  guidelines  set 
forth  below,  participants  in  tender  offers 
will  reduce  the  risk  that  they  will 
violate  the  antifraud  provisions  of  the 
statute  and  rules.  However,  in  every 
instance,  the  determination  will  depend 
on  the  particular  facts. 

L  Tender  Offer  Regnlatoiy  Scheme 

For  purposes  of  determining  whether 
our  tender  offer  rules  apply  to  a 
particular  acquisition  program,  the 
threshold  question  is  whether  the 
transaction  constitutes  a  "tender  offiar" 
within  the  scope  of  the  Williams  Act.^ 
While  the  term  "tender  offer"  has  never 
been  defined  in  any  statutory  provision 
or  rule,  the  courts  generally  have 
applied  an  eight-factor  test  in 
determining  whether  a  particular 
acquisition  program  constitutes  a  tender 
ofier.3  It  is  not  necessary  that  all  eight 
factors  be  present  to  conclude  that  the 
acquisition  program  is  a  tender  offer.^ 


MSU.S.C78a«(seq. 

>  The  Williams  Act  added  a  number  of  provisions 
to  Sections  13  and  14  of  the  Exchange  Act  in  1968 
addressihg  beneficial  ownership  disclosure,  tender 
o0an  and  changes  in  control,  including  Sections 
13(d)  and  13(e)  lis  U.S.C  78m(d)-(e));  and  Sections 
14(d)  and  14(e)  (15  U.S.C  78n(d)-(e)|. 

^  These  hcton  include  whether  the  transaction: 
(1)  Involves  an  active  and  widespread  solicitation 
of  eacurity  holders:  (2)  involves  a  solicitation  for  a 
subatantial  percentage  of  the  issuer's  stock;  (3) 
oihn  a  ptemium  over  the  market  price;  (4)  contains 
terms  that  are  fixed  as  opposed  to  flexible;  (5)  is 
conditioned  upon  the  tender  of  a  fixed  number  of 
securities;  (6)  is  open  for  a  limited  period  of  time; 
(7)  preasure*  security  holders  to  respond;  and  (8) 
would  result  in  the  bidder  acquiring  a  substantial 
amount  of  securities.  SEC  v.  Carter  Hawley  Hale 
Stom,  Inc.,  760  F.2d  945  (9th  Cir.  1985);  Welbnan 
V.  IXcUnaon,  475  F.Supp.  783  (S.D.N. Y.  1979).  But 
•M  Hanson  Tnisf  pic  v.  SOA  Corp..  774  F.2d  47  (2d 
Cir.  1985)  (relevant  determination  is  whether  sellers 
need  the  protections  of  the  tender  ofier  rules). 

*  WeUman  at  824. 


Both  mini-tender  offers  and  ofiws  for 
limited  partnership  units  are  tender 
offsrs  subject  to  our  rules. 

Mini-tendw  offers  generally  are 
structured  to  result  in  owmership  of  not 
more  than  five  percfflit  of  a  class  of 
securities  to  avoid  the  filing,  disclosure 
and  procedural  raquiremmts  of  Section 
14(d)  of  the  Exchange  Act  and 
Regulation  14D.s  Woile  (Congress 
limited  the  application  of  Section  14(d) 
to  tender  ofiims  that  would  result  in 
ownership  of  more  than  five  p«cent  of 
a  class  of  securities.  Section  14(e)  has  no 
similar  limitation.  Security  holders 
bced  with  a  mini-tender  offer  tlierefore 
are  entitied  to  the  protections  of  Section 
14(e)  and  Regulation  14E.B 

Federal  tender  offer  regulation  is 
based  on  three  statutory  sections  of  the 
Exchange  Act  and  our  regulations 
adopted  under  those  sections.  The 
applicability  of  each  section  and  its 
underlying  regulations  depends  on:  (i) 
The  party  conducting  the  offars.  (ii)  the 
nature  of  the  subject  security,  (iii) 
whether  the  security  is  registered  under 
Section  12  of  the  Exchange  Act.'  mid 
(iv)  whether  or  not  the  bidder  would 
own  more  than  five  percent  of  the 
securities  after  the  tender  offn. 

A.  Section  14(d)  and  Regulation  14D 

Section  14(d)  of  the  Exchange  Act  and 
Regulation  14D  apply  to  all  tender  ofiiars 
for  Exchange  Act  registered  equiW 
securities  made  by  parties  otlMr  than  the 
target  (or  affiliates  of  the  target),  so  long 
as  upon  consummation  of  the  tender 
offer  the  bidder  would  beneficially  own 
more  than  five  percent  of  the  class  of 
securities  subject  to  the  offer."  A  bidder 
must  include  any  shares  it  owns  before 
the  commencement  of  the  tender  offer 
in  calculating  the  five  percent  amount. 
For  example,  if  a  bidder  owns  four 
percent  of  the  target's  securities  before 
it  commences  the  tender  offer,  it  could 
not  make  an  offer  for  more  than  one 
percent  of  the  target's  securities  without 
triggering  Section  14(d)  and  Regulation 
14D  requirements." 

Regulation  14D  requires  the  bidder  to 
make  specific  disclosures  to  security 
holders  and  mandates  certain 
procedural  protections.  The  disclosure 
focuses  on  the  terms  of  the  offer  and 


information  about  the  biddw-^o  The 
procedural  protections  include  the  right 
to  withdraw  tendered  securities  while 
the  offer  remains  opm.**  the  right  to 
have  tendered  securities  accepted  on  a 
pro  rata  basis  ^^  throughout  the  term  of 
the  offer  if  the  offer  is  for  less  than  all 
of  the  securities,  and  the  requirement 
that  all  security  holders  of  the  subject 
class  of  securities  be  treated  equally.*' 
Also.  Regulation  14D  requires  the 
bidder  to  file  its  offering  documents  and 
other  information  with  the 
Commission*^  and  hand  deliver  a  copy 
to  the  target  and  any  competing 
bidders." 

Regulation  14D  also  requires  the 
target  to  send  to  security  holders 
specific  disdostue  about  its 
recommendation,  file  a  Schedule  14l>- 
9  containing  that  disclosure,  and  send 
the  Schedule  14D-9  to  the  bidder.*<> 

B.  Rule  13e-4 

Rule  13e-4,*'  promulgated  undw 
Section  13(e)  of  me  Exchange  Act. 
applies  to  all  tender  offers  by  the  issuer 
for  its  equity  securities  when  the  issuer 
has  a  class  of  equity  securities  registered 
under  Section  12  or  when  the  issuer 
files  periodic  rmiorts  under  Section 
15(d)  of  the  Exchange  Act*'  Rule  13»- 
4  also  applies  to  a  tender  offer  by  an 
affiliate  of  the  issuer  for  the  issuer's 
securities  where  the  tender  offer  is  not 
subject  to  Section  14(d).  Rule  13e-«  is 
di^ent  from  Regulation  14D  because  it 
applies  even  if  the  class  of  securities 
sought  in  the  offm  is  not  registered 
under  Section  12.  Also,  Rule  13»-4 
applies  regardless  of  the  amount  of 
securities  sought  in  the  offer.  Rule  13e- 
4  provides  for  disclosure,  filing  and 
procedural  safeguards  that  geiMtally 
mirror  those  provided  under  Section 
14(d)  and  Regulation  14D. 

C.  Section  14(e)  and  Regulation  14E 

Section  14(e)  of  the  Exchange  Act  is 
the  antifraud  provision  for  all  tender 
offers.  includLog  mini-tender  offers  and 
tender  offers  under  Regulation  14D  and 
Rule  13»-4.»  Section  14(e)  prohibits 


» 17  CFR  240.14d-l  et  seq. 

■  17  CFR  240.14e-l  et  seq.;  see  alto  Exchange  Act 
Releaae  No.  16384  (November  29, 1979)  (44  FR 
70326],  n.7  and  related  text. 

'15U.S.C78I. 

•Section  14(d)(1)  of  the  Exchange  Act  (15  U.S.C 
78n(d)(l)l  and  Rule  14d-l(a)  (17  CFR  240.14d-l(a)]. 

*  If  the  bidder  acquires  no  more  than  two  percent 
over  a  12-month  period,  however,  Regulation  14D 
will  not  be  triggered  notwithstanding  the  amount 
the  bidder  owned  before  the  commencement  of  the 
tender  offBr.  Section  14(dK8)  of  the  RicrKMyi  Act 
(IS  U.S.C  78n(d)(8)|. 


"Schedule  TO  [17  CFR  240.14d-100l. 

"  Rule  14d-7  (17  CFR  240.14d-7]. 

"Rule  14d-8  [17  CFR  240.14d-8|. 

"Rule  14d-10  (17  CFR  240.14d-10l.  This  rule 
requites  that  the  tender  ofliBr  be  made  to  all  security 
holders  and  tliat  the  highest  consideration  p^  to 
any  security  holder  be  paid  to  fdl  security  holders. 

"Rule  14d-3(a)(l)  [17  CFR  240.14d-3(a)(l)]  and 
Schedule  TO. 

"Rule  14d-3(aX2)  (17  CFR  240.14d-3(a)(2)). 

"  Rule  14d-e  (17  CFR  240.14d-«|  and  ScfaMhile 
14D-9  (17  CFR  240.14d-10ll.  Alio  me  the 
discuasion  of  Rule  14«-2  in  Section  LC  below. 

1^17  CFR  240.13e-l. 

"15U.SXl78o(d). 

i*Tbe  antifraud  provisions  of  Section  10(b)  of  the 
Exchange  Act  and  Rule  lOb-S  also  apply  to  all 
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fraudulent,  deceptive,  and  manipulative 
acts  in  connection  with  a  tender  ofCear. 
Regulation  14E  provides  the  basic 
procedural  protections  for  all  tender    ' 
ofiisrs,  including  mini-tender  offnrs  and 
tendw  offers  undn  Regulation  14D  and 
Rule  13e-4. 

Section  14(e)  and  R^ulation  14E 
apply  to  all  tender  offns,  even  where 
the  offnr  is  for  less  than  five  percent  of 
the  outstanding  securities  and  offers 
where  the  biddw  would  not  own  more 
than  five  percent  after  the 
consummation  of  the  ofCar.  Section  14(e) 
and  Regulation  14E  apply  to  tendn 
offan  for  any  tjrpe  of  security  (including 
debt).  These  provisions  apply  both  to 
registered  and  unragUrterea  securities 
(including  securities  issued  ly  a  private 
company),  except  exempt  securities 
under  the  Exchange  Act,  such  as 
municipal  bonds. 

Regulation  14E  requires  that  a  tender 
offer  be  open  for  at  least  20  business 
day8,2o  that  the  offer  r«nain  open  for  10 
business  days  following  a  change  in  the 
offering  price  or  the  percentage  of 
securities  being  sou^t.^^  and  diat  the 
bidder  promptly  pay  for  or  return 
securities  vt^en  the  tender  offar 
Bxpins."  Regulation  14E  also  requires 
the  target  conqrany  to  state  its  position 
about  uie  offer  within  10  business  days 
after  the  offer  begins.^'  The  target  must 
state  eidier  that  it  reconunends  that  its 
security  holdos  accept  or  reject  the 
offer;  that  it  expresses  no  opinion  and 
remains  neutral  toward  the  offer;  or  that 
it  is  vmable  to  take  a  position  on  the 
offer.2«  With  a  tender  offer  not  subfect 
to  Regulation  14D.  however,  the  bidder 
is  not  required  to  send  its  offer  to  the 
target  Therefore,  the  target  may  not 
know  about  the  tender  ofEn.  The  target 
should  take  all  steps  to  comply  %rith  its 
obligations  undn  Regulation  14E  within 
10  business  days  or  as  soon  as  possible 
upon  becoming  aware  of  the  offer. 

n.  Mini-Tender  Offm 

A.  Background  ^« 

We  have  observed  an  increase  in 
tender  offnrs  that  would,  residt  in  the 
bidder  holding  not  mcne  than  five 
percent  of  a  company's  securities.  These 
so-called  "mini-tender  ofiins"  are 
generally  structured  to  avoid  the  filing; 
disclosure  and  {nooedural  requirements 
of  Section  14(d)  and  Regulation  14D. 
These  offers  are  subject  only  to  the 
provisions  of  Section  14(e)  and 


Regulation  14E.  Mini-tender  offers  have 
been  common  in  the  limited  partnership 
area  fior  several  years.  Bidders  now 
make,  mini-tender  offers  for  corporate 
securities  and  shares  of  closed-end 
fiinds  that  are  traded  on  exchanges  or 
quoted  on  die  National  Association  of 
Securities  Dealers  Automated  Quotation 
syston  ("Nasdaq"). 

We  are  concerned  that  the  substance 
of  the  disclosure  in  many  of  these  offiars 
is  not  adequate  undw  Section  14(e)  and 
R^ulation  14E.  We  also  are  concerned 
that  bidders  are  not  adequately 
disseminating  the  disclosure  to  security 
holders.  Fur&er,  we  are  concerned  that 
many  bidden  are  not  paying  for 
securities  prompdy  at  tlM  expiration  of 
the  tender  offer,  as  required  by 
Regulation  14E.  Recendy,  we  have 
brought  enforcement  actions  that 
address  some  concerns  we  have  widi 
mini-tender  offars.^s 

The  offering  documents  in  mini- 
tender  offers  frequently  are  very  brief 
and  contain  very  little  infoncmation. 
Often,  these  mini-tender  offers  are  made 
at  a  price  below  the  current  mariat 
price.^  However,  frequently  then  is  no 
disclosure  of  this  &ct  in  the  offering 
documents  or  in  any  disclosure  that  the 
security  holders  ultimately  receive.  This 
lack  of  disclosure  can  mislead  security 
holders  because  most  ten<ter  offers, 
especially  third-party  offers,  historically 
have  been  made  at  prices  that  are  at  a 
premium  to  the  current  market  price. 
Many  investors  could  reasonably 
assume  that  a  mini-tender  offer  also 
involves  a  premium  to  market  price. 
However,  because  of  the  lack  of 
disclosure  given  to  shareholders,  it  is 
often  difficult  for  shareholders  to 
determine  the  actual  price  that  will  be 
paid  in  the  offer  and  whether  it  is  below 
the  market  price. 

Some  bidders  have  devised  schemes 
to  confuse  security  holders  about  the 
actual  offer  price.  For  example,  we  have 
seen  situations  where  a  bidder  makes  an 
offer  at  a  price  above  market  price  but 
never  intends  to  purchase  the  shares  in 
the  offiar  at  a  premium.  In  these  cases, 
the  bidder  holds  the  shares  tendered 
and  continuously  extends  the  offer  until 
the  market  price  rises  above  the  offer 
price.  During  this  time,  security  holders 
generally  are  not  permitted  to  withdraw 
dieir  securities  from  the  offer.  Then  the 
bidder  purchases  the  shares  at  the  offer 


price.  In  these  situations,  the  bidder 
does  not  disclose  this  plan  to  security 
holders.^'  We  believe  these  practices  are 
"fraudident,  deceptive  or  manipulative 
practices"  within  the  moaning  of 
Section  14(e),  and  we  recently  brought 
an  enforcemoit  action  to  stop  such 
practices.** 

We  have  seen  other  situations  where 
a  bidder  does  not  make  it  clear  that 
certain  fees  or  expenses  will  be 
deducted  from  the  offer  price.  After 
deducting  the  amount  of  the  fees,  the 
offer  price  is  often  less  than  the  market 
price.  These  fees  oftcm  are  disclosed 
only  in  the  fine  print  in  the  documents 
that  the  security  holders  send  back  to 
the  bidder  to  accept  the  offn,  but  not  in 
the  disclosure  doounent  itself.^^  We 
believe  that  these  disclosure  practices 
may,  under  certain  circiunstanceSj  be 
"fraudulent,  deceptive  or  manipulative 
practices"  within  the  meaning  of 
Section  14(e). 

Disclosure  in  mini-tender  offars  is 
usually  deficient  in  other  respects  that 
may  lurm  security  holders.  For 
instance,  since  mini-tender  offers  are 
not  sub|ect  to  the  specific  requiranents 
of  Regulation  14D,  these  of^  are 
generally  structured  as  first-come,  first- 
served  offers  without  writhdrawal  rights 
and  prtwationing.  This  structure 
pressures  security  holders  into 
tendering  quickly.  Once  they  have 
tendered,  mey  are  locked  into  their 
decision.  Security  holders  are  then 
imable  to  take  advantage  of  new 
information  or  opportunities  that  may 
become  available  during  the  course  of 
the  offer,  such  as  the  opportunity  to  sell 
their  stock  outside  the  tender  oBet  at  a 
higher  market  price,  the  target's 
recommraidation,  or  a  higher  offer.  It  is 
not  t]rpical  ftv  this  aspect  of  a  mini- 
tender  offer  to  be  disclosed. 

This  lack  of  disclosure  is 
con^pounded  by  the  fact  that  some 
bidders  do  not  adequately  disseminate 
the  tender  offer  disclosiue  to  security 
holders.  Often,  biddras  in  mini-tender 
offers  will  deliver  the  offering 
documents  to  The  Depository  Trust 
COnqiany  ("DTC").»>  These  bidders  rely 
on  DTC  to  forward  a  notice  of  the  offer 
electronically  to  DTC's  participant 
broker-dealers  and  banks.  In  some  cases, 
the  participants  then  send  information 
to  their  customers  for  whom  the 


tandar  oSara,  including  mini-tandar  ofiiBn.  IS 
U.S.C  78j:  17  CFR  240.10b-5. 

«>IbiI«  14e-l(a)  {17  CFR  240.14»-l(a)]. 

"  Rula  14«-l(b)  Il7  CFR  240.14a-l(b)l. 

»Riila  14e-l(c)  (17  CFR  240.14«-l(c)]. 

"Rula  14»-2  (17  CFR  240.14»-2]. 

MRule  14«-2(a)  (17  CFR  240.14»-2(a)]. 


**&i  theUatleroflGHoldiBg$,  Inc..  Exchanga  Act 
RaleaM  Na  417SS  (August  19. 1999);  in  Ae  Matter 
cfPeachtne  Autmra,  Rxchangw  Act  Ralaaaa  No. 
41^60  (August  19, 1999);  bi  the  Mattar  of  Oty 
btvettment  Group,  LLC,  Rxchangw  Act  Ralaaaa  No. 
42919  Qune  12.  2000). 

^In  the  caia  of  an  illiquid  aacuiity,  such  as  a 
limitad  paitnanhip  unit,  the  ofiisr  is  fracpiantly 
mada  at  lass  than  nat  asaat  valua. 


*'Sae  Section  n.B. 

"  See  Qty  btvettment  Group. 

"Sae  Section  IILB. 

'"DTC  is  a  clearing  agency  registered  with  the 
Conunission  under  Section  17A  of  the  Exchange 
Act  (15  U.S.C  78q-ll  that  holds  securities  in 
custody  on  behalf  of  brokerHlealers,  banks  and 
others.  In  this  capacity,  OTC  is  the  depository  for 
more  than  90%  of  the  securities  held  in  the  United 
SUtea. 
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4e584 


FMkral  K4gistar/VoL  65,  No.  147 /Monday,  July  31,  2000 /Rules  and  Regulations 


participaiits  hold  seciuitiM  in  street 
name.  Generally,  bidders  make  no  efiirat 
to  send  ofiiaring  documents  to  security 
holders  who  hold  their  securities  in 
their  own  name,  rather  than  through 
broken  or  banks  in  street  name. 

The  information  sent  by  the  broker- 
dealer  (K  bank  participants  to  customers 
often  is  limited  to  notice  of  the  tender 
offier,  die  expiration  date,  and,  in  some 
cases,  the  price.  The  participants  do  not 
always  request  copies  of  the  offiaring 
documents  from  DTC.  Even  if  the 
participants  do  obtain  the  ofiining 
documents,  they  may  decide  not  to  send 
them  to  their  customers.  Therefore, 
security  holders  may  make  investment 
decisions  without  receiving  material 
information  about  the  tender  offer. 

hi  mini-tender  offan.  bidders  often 
wait  30  days  or  more  after  the  ofEara 
expire  to  pay  for  securities.  During  this 
period,  the  bidder  sells  the  securities  it 
obtains  in  the  tender  ofier  at  the  market 
price,  which  may  well  be  higher  than 
the  price  the  bidder  paid  in  the  offer. 
The  bidder  then  uses  the  proceeds  from 
the  sales  in  the  marii^et  to  pay  security 
holders  who  tendered  into  the  offisr.  By 
conducting  the  offer  in  this  manner,  a 
bidder  generally  is  not  at  risk.  However, 
security  holders  are  harmed  because 
their  fimds  are  writhheld  for  a  significant 
amount  of  time.  This  practice  is 
inconsistent  with  the  prompt  pajmient 
requirements  of  Rule  14»-l(c). 

B.  Disclosure  Guidelines 

As  discussed  above,  we  believe 
security  holders  need  better  and  clearer 
disclosure  in  mini-tender  ofiiars.  To 
avoid  "fraudulent,  deceptive  or 
manipulative  practices"  within  the 
meaiiing  of  Section  14(e),  we 
recommend  that  bidders  in  mini-tender 
oCEsrs  consider  the  following  issues  in 
crafting  disclosures  in  the  tender  offar 
documents  that  are  provided  to  security 
holdBrs.3i 

•  OfEar  Price:  Price  information  is 
material  to  security  holders.  Because 
tender  offers  typically  are  made  at 
prices  that  are  at  a  premium  to  market, 
investors  could  reasonably  assume  that 
a  mini-tendn  offer  also  includes  a 
premium.  Bidders  should  disclose 
clearly  if  the  offw  price  is  below  the 
maricet  price. 

If  the  price  offered  is  below  the 
market  price  when  the  offer  commences, 
the  disclosure  should  clearly  explain 
this  prominently  in  the  document.  Also, 
the  explanation  should  include  the 


II  If  the  mini-tender  offier  i«  for  a  limited 
paitnetahip,  the  bidder  also  must  consider  the 
infonnatian  specified  below  in  Secton  m.  Further, 
guidance  provided  in  this  section  also  is  applicable 
to  tender  ofCsts  that  are  subject  to  Section  14(d)  and 
ftoguktianl40. 


market  price  (or  the  bid  and  ask  prices) 
on  the  day  of  oonunencement,  or  die 
most  recent  practicable  date.  For  doeed- 
end  funds,  the  disdomie  also  should 
include  the  net  asset  value  on  the  date 
die  offer  commences,  or  the  most  recent 
practicable  date.  If  there  is  no  liquid 
market  for  the  securities,  die  bidder 
should  disclose,  if  known,  the  latest 
price  at  which  the  security  sold, 
including  the  date  of  sale,  or  the  latest 
bid  and  ask  prices. 

Some  mim-tender  ofiiers  have  been 
made  at,  or  slighdy  above,  the  market 
price  of  the  security.  Hie  offer  is  thm 
repeatedly  extended  until  the  market 
price  rises  above  the  offer  price.  These 
offers  generalhr  do  not  have  withdrawal 
rights.  The  bidder  then  purchases  the 
shares  below  the  market  price.  If  the 
bidder  intended  never  to  purchase  the 
shares  unless  the  market  price  rose 
above  the  ofiier  price,  and  did  not 
disclose  this  intent,  we  believe  that  this 
would  be  a  "fraudulent,  deceptive  at 
manipulative  practice"  within  the 
meaning  of  Section  14(e).32 

•  PrioB  Changes:  We  believe  that  a 
bidder's  intent  to  reduce  the  offering . 
price  based  on  distributions  made  to 
security  holders  Inr  the  target  company 
and  foes  imposed  by  the  bidder  is 
material  information.  In  describing  the 
ofiiar  price,  the  bidder  should  disdose, 
if  applicable,  that  the  price  may  be 
reduced  by  any  distributiims  or  fees  and 
the  amount,  if  known.  If  the  bidder 
changes  the  price,  the  tender  ofiier 
woidd  need  to  be  extended  for  10 
business  days  as  provided  by  Rule  14e- 
1(b). 

•  Withdrawal  Rights:  The  ability  to 
withdraw  a  tender  while  the  offer  is 
open  can  influence  an  investor's 
decision  whether  to  tender.  The  bidder 
should  disdose  dearly  whetha  security 
holders  have  the  right  to  withdraw  the 
shares  they  tendmed  during  the  offn.  If 
no  withdrawd  rights  exist,  the 
disdosure  should  indicate  that  security 
holders  who  tender  their  shares  cannot 
withdraw  their  shares.  The  disdosure 
shotdd  also  dearly  state,  if  applicable, 
that  if  the  bidder  extends  the  ofiier,  the 
shares  tendered  before  the  extension 
still  cannot  be  withdrawn  and  may  be 
held  through  the  end  of  the  offer  until 
payment  If  withdrawal  rights  do  exist, 
the  disdosiire  should  explain  fiilly  the 
procedures  for  withdrawing  tendered 
shares. 

•  Pro  Rata  Acceptance:  A  pro  rata 
provision  has  a  direct  bearing  on  the 
amount  of  time  available  ftir  an 
investment  decision.  If  no  pro  rata 
provision  exists,  the  offer  can,  in  effect, 
be  open  for  less  than  20  business  days 


"  See  aty  Inwttment  Group. 


because  shares  mrill  be  purchased  on  a 
first  come,  first  served  baids.  Hie  Udder 
should  disdose  deariy  w^Mther 
tendered  securities  will  be  accepted  on 
a  pro  rata  basis  if  the  offer  is 
oversubscribed.  If  shares  will  not  be 
accepted  on  a  pro  rata  basis,  the 
disclosure  should  describe  the  effect  on 
securityholders. 

•  Target  Recommendation:  Security 
holders  should  be  advised,  befixe  an 
investment  decision  is  made,  that 
additional,  material  inftmnation  wriU 
come  from  management  of  the  target 
company.  This  disdosure  is  espedally 
in^rartant  in  instances  where 
withdrawal  rights  do  not  exist  The 
bidder  should  disdose  that  if  the  target 
is  aware  of  the  offer,  the  target  is 
required  to  make  a  recommendation  to 
security  holders  regarding  the  offer 
within  10  business  da3rs  dF 
commencement  ^^e  encourage  the 
bidder  to  send  the  offering  dociunent  to 
the  target  at  the  commencement  of  th«^ 
tender  ofiier  so  the  target  can  comply 
vrith  its  obligatirai  under  Rule  14e-2  to 
make  a  recommmdation  regarding  the 
tender  offer. 

•  Identity  of  Bidder  Identification  of 
the  bidder  provides  security  holders 
vhA  insight  regarding  finmirial 
resources,  capadty  to  pay  for  tendered 
securities,  and  hi^ric  business 
practices.  The  biddn  should  completely 
and  accurately  disdose  its  identity, 
induding  control  persons  oi  the  bidder 
and  promoters.  For  example,  it  may  be 
meaningful  to  disdose  the  controlUng 
security  holders,  executive  officers  and 
directors  of  a  corporate  bidder,  or  the 
general  partner  (and  its  control  posons) 
of  a  partaership  bidder.  The  bidder  also 
should  disdose  any  affiliation  between 
the  target  and  the  hiddw. 

•  Plans  or  Proposals:  In  dedding 
whether  to  tender,  it  may  be  matertal  to 
know  whether  the  bidder  intends  to 
continue  the  afX|uisition  program  at 
some  future  point  The  bidder  should 
disdose  its  plans  or  proposals  regarding 
foture  tender  ofiiers  of  the  securities  of 
the  same  target. 

•  Ability  to  Finance  Ofiier  Security 
holders  need  to  know  whether  the 
bidder  has  the  ability  to  buy  the 
securities.  The  bidder  should  disdose 
whether  it  has  the  funds  necessary  to 
consummate  the  ofiier.  fithe  bidder  does 
not  have  the  finandng  for  the  offer  (e.g.. 
cash  or  a  commitment  letter  from  a 
bank)  at  the  commencnnent  of  the  offer, 
the  Udder  should  dearly  state  it  cannot 
buy  the  securities  until  it  obtains 

Bidders  in  mini-toider  offers  often  do 
not  have  the  financing  necessary  to 
purchase  the  shares  in  the  offer.  In 
many  cases  they  merely  accept  the 
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shares  in  the  offor  and  then  attemiit  to 
sell  those  shares  in  the  market  and  use 
the  proceeds  to  pay  the  security  holders 
who  tendered.  Wfaioi  the  ofEior  is  made 
at  a  premium,  bidden  sometimes 
improperly  hold  the  shares  and  wait  for 
the  maricet  price  to  rise  above  the  offor 
price  before  they  atteoqit  to  sdl  the 
shares  in  the  madnt  This  plan  is  not 
disclosed  to  security  holdms.  We 
believe  this  method  of  finnnfring  tender 
offars  is  inappropriate  and  may  be  a 
"fraudulent,  deceptive  or  manipulative 
practice"  within  the  meaning  of  Section 
14(e).33  Rule  14e-8(c)  expressly 
prohibits  a  person  from  publicly 
announcing  a  tender  offor  if  diat  poson 
"does  not  have  the  reasonable  belief  that 
the  person  will  have  the  means  to 
purchase  the  securities  to  complete  the 
offor."  3*  Furthenncne,  this  mrthod  of 
financing  does  not  comply  with  prompt 
payment  as  required  by  Rule  14e-l(c).3s 

•  Conditions  to  the  Offor:  It  is 
important  for  seciuity  holders  to  be  able 
to  evaluate  the  genuineness  of  the  offor. 
We  believe  therefore  that  a  tender  ofiiar 
can  be  subject  to  amditions  only  where 
the  conditions  are  based  on  objective 
criteria,  and  the  conditions  are  not 
within  the  bidder's  control.  If  the 
conditions  are  not  objective  and  are 
Mrithin  the  bidder's  control  {e.g.,  the 
offer  may  be  terminated  for  any  reason 
or  may  be  extended  indefinitely),  we 
believe  the  offer  would  be  illusory  and 
may  constitute  a  "fraudulent,  deceptive 
or  manipulative"  practice  within  the 
meaning  of  Section  14(e).  We  believe 
the  biddor  should  disclose  all  material 
conditions  to  the  offor. 

•  Extensions  of  the  Offor  We  believe 
that  a  bidder's  ability  and  intent  to 
extend  the  ofCw  period  is  material 
information.  This  information  is 
particularly  important  when  there  are 
no  withdrawal  rights.  Security  holders 
will  be  unable  to  withdraw  shares 
tendered  even  if  the  offor  is  extended 
and  shares  are  locked  up  for  an 
unexpectedly  long  time.  The  initial 
disclosure  materiids  should  state 
whether  the  offor  could  be  extended, 
whether  the  bidder  intends  to  extend 
the  offor,  tmder  what  circiunstances  the 
bidder  would  extend,  and,  if  the  bidder 
intends  to  extend,  the  anticipated  Imgth 
of  any  extension.  If  the  ofiiar  is  extended 
after  the  initial  disclosure  materials  are 
provided  to  security  holders,  the  bidder 
shoidd  publicly  announce  diis  foct. 


C.  Dtssemination  Guidelines 

In  enacting  the  Williams  Act, 
Congress  strened  die  importance  of  not 
merely  specifying  disclosure 
requirements  but  also  ensuring  that 
inmrmation  is  communicated  to 
security  holders.^"  The  bidder  in  a 
tender  offor  must  make  reasonable 
efbxts  to  disseminate  matoial 
infbxmation  about  the  tender  ofiisr  to 
seciuity  holdos.  The  foilure  to 
disseminate  the  disclosure  frustrates  the 
purpose  of  the  tender  offor  rules. 

Rule  14e-l(a)  states  diet  a  taadet  ofilsr 
must  be  held  open  for  20  business  days 
from  the  date  the  of^  is  first 
"published  or  sent  to  security 
holders."  ^'  Section  14(e)  and 
R^ulation  14E  do  not  state  how  tendw 
ofRns  should  be  "published  or  sent  to 
security  holders."  However,  Rule  14d- 
4,3"  which  ^plies  only  to  tender  offors 
subject  to  Section  14(d)  and  R^ulation 
14D,  provides  guidance  in  this  area. 
Rule  14d-4  sets  out  three  altemative 
methods  of  dissemination  tot  cash 
tender  offors.  The  purpose  of  Rule  14d- 
4  is  to  add  contmt  and  clarity  to  the 
term  "published  or  sent  or  given"  in 
Section  14(d)ri).3>  Dissemination  under 
Rule  14d-4  is  deemed  "published  or 
sent  or  given  to  security  holders"  for 
purposes  of  Section  14(d)(1).  These 
dissemination  methods  are  as  follows: 

1.  Publishing  the  offoring  document 
in  a  newspaper; 

2.  Publishmg  a  nunmary 
advOTtisement  containing  cwtain 
information  in  a  newspaper  and  mniling 
to  security  holders  a  copy  of  the  full 
ofiiaring  document  upon  request;  or 

3.  Mailing  the  ofiering  document  to 
security  holders  using  a  security  holder 
list 

Rule  14d-4  also  provides  that  these 
mediods  of  disseniination  are  not 
eicclusive  or  mandatory. 

Depending  on  the  focts  and 
circumstances,  adequate  publication  of 
a  tender  offor  under  Rule  14d-4  may 
require  publication  of  the  offering 


*■  Sae  OtK  IhvMtnMit  Group. 
**  See  SacuritiM  Act  Ralew  No.  7760.  Section 
ILD.l.  (Octobor  22. 1999)  (64  FK  61406]. 
»  Sm  Section  ILO.  of  diit  TClaMa. 


>■  "[T]ha  legislative  histoty  and  case  law 
recognise  that  diaaeminatiao  u  indicated  in  the 
tenn  'published,  sent  or  given  to  secuiity  holdm' 
is  part  of  dw  disckwura  prooess  of  the  Williams 
Act"  Exchange  Act  Release  No.  15548  (Faliniaiy  S, 
1979)  [44  FR  9956).  In  addraaaing  the  importance 
of  diaaemination  to  our  discloaui*  rules,  rh«iT»iuifi 
Manuel  Cohan  in  testioiony  emphasiaed, 
"disclosure  is  useful  if  it  reaches  the  people  for 
whom  it  is  intended."  Hearings  before  the 
Subcommittee  on  n»nHwg  and  Currency,  United 
States  Senate,  Match  21, 1967,  p.  178. 

17  A  primary  reason  fior  adopting  a  mandatory 
minimum  ofiMng  period  unifar  Section  14(e)  was 
to  ellow  sufficient  time  for  security  holders  to 
receive  tfia  offering  materials.  BwJm'^  Act  Releese 
No.  16384  (November  29. 1979)  (44  FR  70326]. 

»17CFR240.14d-«. 

"Rxnhenge  Act  Release  No.  15548  (Febniaiy  5. 
1979)  (44  FR  9956]. 


dociunent  in  a  newspaper  with  a 
national  diculation  or  may  only  require 
publication  in  a  newspaper  with 
metropolitan  or  regional  circulation.^ 
Pubtication  in  all  editions  of  a  daily 
newsp^>n  with  a  national  circulation 
will  always  constitute  adequate 
publication  for  purposes  of  Rule  14d- 
4.*i 

We  believe  that  dissemination  of 
material  information  using  mechanisms 
the  bidder  knows  or  is  reckless  in  not 
knowing  are  inadequate  would  be  a 
"fraudulent,  deceptive  or  manipulative" 
practice  within  the  meaning  of  Section 
14(e)  and  Rule  14e-l.  For  example,  we 
believe  that  merely  sending  the  offering 
documents  to  DTC  is  not  an  adequate 
means  of  communicating  the 
infnmation  to  security  holders.  DTC  is 
not  in  business  to,  and  in  fact  does  not 
disseminate  the  tender  offer  materials  to 
security  holders.  DTC  sends  only 
limited  notice  information  to  its 
participants  about  tender  offors.  Broker- 
dealers  and  banks  have  taken  a  variety 
of  approaches  in  dealing  with  mini- 
tenon  offar  materials.  As  a  result,  the 
bidder  has  no  reasonable  assurance  that 
dissemination  to  DTC  and  then  through 
broker-dealers  or  banks  will  satisfy  the 
requirements  of  Section  14(e).  Further, 
many  bidders  have  refused  to  pay 
bro]f»r-dealers  and  banks  the  costs  of 
forwarding  information  to  security 
holders.  Consequently,  the  tender  offor 
document  is  not  consistently  reaching 
security  holders  to  whom  tha  offer  is 
made.  It  is  the  bidder's  obligation  to 
assure  that  security  holders  get  material 
information  about  the  tender  offer.  If  a 
bidder  adequately  disseminates  the 
information  to  security  holders  through 
another  method,  such  as  one  of  the 
methods  provided  in  Rule  14d-4,  the 
bidder  also  may  send  the  information  to 
DTC  for  forwaiding  to  its  participants. 

Also,  we  believe  that  only  posting  the 
information  on  a  web  site  would  not  be 
adequate  dissemination.*'  Not  all 
security  holders  have  access  to  die 
Internet.  By  merely  posting  a  toider 
offor  on  a  web  site,  the  bidder  does  not 
adequately  publish  the  offor,  nor  is  the 
offor  deeined  sent  to  security  holders.'*^ 

If  a  bidder  makes  a  material  change  to 
the  tender  offor,  the  bidder  must 
disseminate  the  changes  in  a  manner 
reasonably  likely  to  infaim  security 
holders  of  the  change.  The  bidder 
generally  should  disseminate  the  change 


«>Rule  14d-4(b)  [17  CFR  240.14d-4(b)]. 

"Id. 

«*  Securities  Act  Releese  No.  7760.  Section  n.D.2. 

«*  See  Securities  Act  Releese  No.  7233  (October  6. 
1995)  (60  FR  53458]  for  our  guidelines  on  the  use 
of  elecAanic  media  lor  deiiveiy  of  infonnatkm. 
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in  the  same  manner  as  it  disseminated 
the  original  offer. 

D.  Prompt  Payment 

Rule  14e-l(c)  requires  the  bidder  to 
pay  the  consideration  offered  or  return 
the  tendered  securities  promptly  after 
the  termination  or  withdrawal  of  the 
tender  offer.  The  rule  does  not  define 
"promptly."  However,  we  have  stated 
that  this  standard  may  be  detormined  by 
the  practices  of  the  finanrial 
community,  including  current 
settlement  practices.^  In  most  cases,  the 
current  settlement  practice  is  for  the 
pajrmmt  of  funds  and  delivwy  of 
securities  no  later  than  the  thkd 
business  day  after  the  date  of  the 
transaction.'*'  We  view  payment  %irithin 
these  time  periods  as  "prompt"  under 
Rule  14e-l(c).  We  understand  that  some 
bidders  have  waited  up  to  30  days  to 

a  tendering  security  holders.  We 
eve  that  mis  delay  in  payment  is 
inconsistent  with  the  prompt  payment 
requirements  of  Rule  14e-l(c). 
Where  the  target  is  a  linuted 
partnership,  and  its  securities  are  not 
listed  on  an  exchange  or  quoted  on  an 
interdealer  quotation  system,  it  may  not 
be  possible  to  pay  within  three  days, 
due  to  delays  in  transferring  the  limited 
partnership  interests.  Where  the  bidder 
is  a  third  party  and,  therefore,  cannot 
control  the  transfiBr  and  settlement 
process,  we  would  not  consider  a 
reasonable  epctension  of  the  three-  to 
five-day  period  to  be  a  violation  of  Rule 
14e-l(c).  The  ofkt  should  disclose  the 
anticipated  time  frame  for  settlement  if 
it  is  expected  to  be  delayed  for  these 
reasons.  Howew,  where  the  bidder  is 
an  affiliate  and  is  able  to  control  the 
settlement  process,  payment  should  not 
be  delayed  for  these  reasons  and  should 
be  made  as  soon  as  possible. 

UL  Tender  Ofln*  for  LimitBd 
Paitnarahip  Unila 

A.Backpvund 

Tender  offers  for  limited  partnership 
units,  whether  or  not  the  bidder  is 
affiliated  with  the  target,  raise 
significant  disclosure  issues  due  to  the 
nature  of  limited  partnership 
investments.  Limited  partnership  units 
may  be  difficult  to  sell,  and  genoral 
partners  bee  confficts  of  interest  in 
deddrng  when  and  whether  to  liquidate 
the  partoership.  These  issues  are 
particularly  important  in  the  limited 
partnership  context  since  many 


investcHB  in  limited  partnerships  are 
luisophisticated  retail  investors. 

fai  most  cases,  the  price  offered  in  a 
tender  offer  for  limited  partnership 
units  is  significantly  lower  than  the 
original  purchase  price.  It  may  also  be 
below  any  recent  appraisals  of  the 
partnership's  assets.  The  tender  offer 
may  be  the  only  iway  limited  partners 
can  sell  their  units  because  the  markets 
for  many  limited  partnership  imits  are 
generally  illiquid.  Even  when  maricets 
do  exist,  the  limited  partnership  units 
usually  trade  at  a  significant  discount  to 
their  appraised  value. 

Further,  in  many  partnerships,  the 
general  partner  has  not  liquidated  the 
partnership  within  the  time  frame 
disclosed  in  the  original  offering  of  the 
units.  Limited  partners  must,  therefore, 
hold  their  investment  longer  than 
originally  anticipated.  General  partners 
have  a  conflict  of  intmest  in 
determining  whether  to  liquidate  the 
partnership  since,  upon  liquidation, 
they  would  no  longer  receive 
management  and  other  fees  associated 
with  continuing  the  partnership. 

B.  Disclosure  Guidelines  for  Limited 
Partnership  Tender  Offers 

In  order  to  avoid  misleading 
investors,'*^  we  believe  that  bidders 
should  consider  disclosing  the 
particular  risks  and  conflicts  of  interest 
that  arise  in  tender  offers  for  limited 
partner^p  units.  Cash  tender  offars  do 
not  always  fell  within  our  roU-up 
rules,*'  and  partial  offars  usually  do  not 
trigger  the  going-private  rule.^ 
However,  in  the  course  of  review  and 
comment,  the  €k)mmission  staff  often 
draws  upon  these  rules  in  assessing  the 
adequacy  of  the  disclosure  furnished  to 
limited  partners.  As  we  said  in  1991,  in 
the  release  adopting  the  roll-up 
disclosure  rules,  these  provisions  must 
be  considered  and  ^phed  to  a 
transaction  that  is  not  a  roll-up  virithin 
the  rules,  but  raises  the  same  concerns 
as  a  roll-up,  in  order  to  comply  with  the 
antifiaud  provisions.'*"  Since  biddms 
must  not  violate  the  antifraud 
provisions,  we  believe  that  all  tendw 
offers  fw  limited  partnership  units 
should  consider  malcing  thme 
disclosures,  whether  subject  to 


Regulation  Iti)  at  only  Rmulation  14E, 
as  is  the  case  for  mini-tender  offers.^ 
The  following  disclosure  guidelines 
are  drawn  from  the  releases  discussed 
above  regarding  limited  partnership 
offarings  and  roll-ups,  as  well  as  the 
Division  of  Corporation  Finance  staff's 
practices  in  issuing  comments  on 
limited  partnership  tender  offer 
filings.'* 

1.  Biddn  DiKkwore  Guidelinas 

Bidders  must  provide  disclosure  that 
is  balanced  so  as  not  to  be  misleading. 
When  determining  the  adequacy  of 
disclosure,  the  key  focus  is  the 
materiality  of  the  information  to 
security  holders.  If  the  disclosure 
document  is  lengthy,  the  disclosure 
should  incliide  a  table  of  contents.  All 
disclosure  should  be  prepared  in  plain    - 
English.'^  To  avoid  misleading  security 
holders,  we  recommend  that  biddms 
consider  the  following  issues  in  crafting 
disclosures  in  limited  partnership 
tender  offer  documents  provided  to 
security  holders. 

•  Risk  Factors:  The  offering  document 
should  prominently  include  a 
description  of  the  risks  of  the 
transaction.  These  risk  bsAoxs  shoidd  be 
presented  clearly  and  concisely,  for 
example  in  buUet  form.  The  risk  fectors 
should  disclose  any  valuations  [e.g., 
maricet  price,  net  asset  value)  that  are 
higher  man  the  offering  price. 

•  AfBliated  Bidder:  Because  of  the 
potential  conflict  of  intoest,  the  bidder 
should  disclose  if  it  is  affiliated  with  the 
target,  describing  the  affiliation. 

•  Confficts  of  Interest  It  is  important 
for  security  holders  assessing  the  merits 
of  an  oBet  to  know  whether  the  bidder 
lacks  independence  in  structiuing  and 
negotiating  the  offar's  terms.  If  the 
bidder  is  affiliated  with  the  target,  it 
should  disclose  the  benefits  of  the 
transaction  to  the  bidder  and  the 
reasons  for  conducting  the*  tender  offer 
versus  liquidating  the  partnership,  ff 
known,  the  biddn  should  also  disclose 
the  anticipated  holding  period  of  the 
assets  as  described  in  the  original 
-offering  documents.  The  focus  should 
be  on  the  anticipated  holding  period, 


**  Exchange  Act  Release  No.  16384  (November  29, 
1979)  (44  FR  70326). 

«  Rule  15c6-l(a)  (17  CFR  240.15c6-l(a)).  Certain 
exceptions  apply,  including  ttansactiona  involving 
limited  paztnenihip  interests  that  are  not  listed  on- 
a  securities  exchange  or  quoted  on  an  automated 
quotation  system. 


**  Section  14(e)  of  the  Exchange  Act  and  Rule 
14«-3  [17  CFR  240.14e-^]:  Section  10(b)  of  the 
Exchange  Act  and  Rule  lM>-5. 

«'  Section  14(h)  of  the  Exchange  Act  (15  U.S.C 
78n(h)]  and  the  900  series  of  Regulation  S-K  (17 
CFR  229.900  et  seq.j.  The  roll-up  rules  may. 
howevar,  apply  to  third  party  exchange  ofhits. 

••48  Rule  130-3  (17  CFR  240.13e-3]. 

*"49  Securities  Act  Release  No.  6922  (Octofaar  30, 
1991)  (56  FR  57237). 


>o50  The  guidance  in  Section  II  also  applies  to 
limited  partnanhip  taoder  otEsn. 

SI  In  aikUtion,  i£»  Division  staff  has  provided 
public  guidance  in  this  area  for  sevenl  yean  in  its 
"Currant  Issuaa  and  Rulemaking  Projects"  outline. 
This  outline  is  availaUa  c»  our  vreb  site, 
vrww.sec.gov,  and  may  be  located  at  the  icon 
"Current  SEC  Rulaoiaklng"  under  the  topic  heading 
Other  CominJssKin  Notice*  and  Information. 

>'  Tliese  tequiiements  are  contained  in  our 
release  regnding  the  discktsure  requirements  (or 
limited  partnerships  (Sacuritias  Act  Releaae  Na 
6900  Oune  17, 1991)  (56  FR  28979])  and  roU-ups 
(Securities  Act  Release  No.  6922  (October  30, 1091) 
[56  FR  57237]). 
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not  the  legal  tramination  date  of  the 
paitnenhip. 

•  Market  Price:  Secondaiy  maricet 
sales  price  information  is  material 
because  an  investment  decision  can  be 
based,  in  whole  or  in  part,  upon  the 
comparison  between  historical  or 
currently  reported  values  and  the 
consideration  being  offaied.  The  bidder 
should  disclose  the  prices  at  which 
recent  sales  have  been  made,  to  the 
extent  known  or  reasonably  available, 
even  when  there  is  no  established 
maricet. 

•  Method  of  Determining  the  Offer 
Price:  Security  holders  need  to  know 
what  valuation  methodologies  were 
used  in  dedding  the  amount  of 
consideration  oniraed.  The  bidder 
should  summarize  how  the  offiar  price 
was  determined.  If  the  bidder  prepared 
a  valuation  for  the  partnership,  it  should 
disclose  the  value  along  with  the  beeis 
for  the  value.  If  the  bidder  decided  not 
to  perfionn  a  valuation  analysis, 
investors  may  want  to  know  why.  The 
bidder  should  disclose  any  liquidation 
value  that  was  calculated. 

•  Third  Party  Retorts:  General 
partners  sometimes  have  engineering, 
property  valuation,  or  other  reports 
about  the  undwlying  assets  or  asset 
value  of  the  partnership.  Investors  may 
find  this  information  useful  in 
evaluating  the  price  they  are  ofiiared. 
The  bidder  shoidd  summarize  any 
report  received  from  a  third  party  that 
is  materially  related  to  the  transaction. 
It  should  also  disclose  the  identity  of 
the  third  party  that  prepared  the  report 
In  addition,  it  should  me  the  report  as 
an  exhibit  to  the  Schedule  TO,  ^a 
Schedule  TO  is  required  to  be  filed. 

•  Valuations  by  the  General  Partner 
General  partners  are  in  the  best  position 
to  know  the  value  of  the  partneiship 
assets.  The  bidder  should  disclose  any 
valuations  or  projections  prepared  by 
the  general  partner  or  its  afBnat^*^  and 
obtained  by  the  bidder  that  are 
materially  related  to  die  transaction. 

•  Purpose  and  Plans:  A  bidder's 
intention  to  conduct  successive  tender 
offars  or  execute  additional  market 
purchases  upon  consummation  of  the 
current  offor  can  influence  a  security 
holder's  investment  dedsion.  The 
bidder  should  disclose  die  purpose  of 
the  offer,  the  bidder's  plans  for  the 
issuer,  and  whether  or  not  the  Udder 
intMids  to  continue  to  acquire  units  in 
the  foture  until  control  is  obtained. 

•  Property/Business  Disclosure: 
Property/business  infonnation  provides 
security  holders  with  basic  infoimation 
concerning  the  partnership's  one 
operations  and  industry,  as  Mrell  as 
partnersh^,  profit  potential.  In  real 
estate  partnerships,  the  bidder  should 

\ 


provide  disclosure  similar  to  that 
required  by  Items  14  and  IS  of  Form  S- 
11  [e.g.,  occupancy  rate,  location, 
average  rental  per  square  foot).s3  In 
other  partnerships,  the  bidder  should 
disclose  comparable  infoimation 
specific  to  tlut  industry.  An  unaffiliated 
bidder  need  only  provide  information 
that  is  othwwise  pubUcly  available 
unless  it  has  received  non-public 
informatiim  from  the  target,  in  which 
case  the  non-public  infoimation  also 
would  need  to  be  disclosed,  if  material. 

•  Financial  Infoimation:  Because 
limited  partnerships  do  not  hold  annnwl 
meetings,  the  proxy  rules  do  not  require 
them  to  said  me  annual  report  to 
security  holders  that  contains  financial 
statements.'^  Security  holders,  as  a 
residt,  may  not  otherwise  have  material 
financial  information  r^arding  the 
partnuship's  operating  performance. 
The  bidder  should  disclose,  to  the 
extent  known,  finanrial  information 
about  the  target  similar  to  that  required 
by  Item  301  of  Regulation  S-K  (selected 
financial  data).''  tfthe  partnerdbip  is  a 
puUic  reporting  partnership,  the 
information  can  be  obtained  from  die 
most  recent  Form  10-K.'"  A  non- 
affiliated bidder  may  disclose  the  extent 
of  its  due  diligence  with  respect  to  such 
information  if  taken  from  the  target's 
FormlO-K. 

•  Tax  Consequences:  One  of  the 
primary  investment  objectives  of  those 
who  invest  in  limited  partnerships  is 
often  favorable  tax  treatment  The 
bidder  should  disclose  the  tax 
consequences  and  any  limitations  on 
transfins  in  order  to  presove  favorable 
tax  status. 

•  Transfer  at  Processing  Fees:  General 
partnras  fiequendy  charge  a  fae  to 
investors  for  transferring  ofimership 
interests  on  the  books  of  the  partnership 
when  investors  sell  their  interests  to 
third  parties.  In  tender  offers  by 
affiliates  of  the  partnership,  the  general 
partner  ^icaUy  waives  the  fee.  These 
fees  can  be  significant  in  relation  to  die 
amount  of  the  sales  price.  The  fees  may 
be  charged  on  a  per  unit  basis  at  one  fee 
per  investor  for  as  many  units  that  die 
investor  sells.  The  bidder  should 
disclose  the  amount  of  the  transfer  fees 
and  whether  the  fees  are  charged  on  a 
per  unit  basis  ot  per  investor  basis.  The 
bidder  also  should  disdooe  whedier  it 
intends  to  subtract  the  amount  of  these 
fees  from  the  prof»eds  to  be  paid  in  the 
offar. 


»» 17  CFR  239.18. 

MRule  14»-«  [17  CFR  240.14a-6]  providM  diat  ■ 
proxy  or  infomwtion  atataoMnt  rdatiiig  to  tha 
•lection  of  diractocs  miut  be  •ccompuied  or 
preceded  by  an  annual  npoft  to  security  holders. 

••17  CFR  229.301. 

■•17  CFR  249.310. 


•  Price  Reductions  due  to 
Distributions:  We  believe  that  a  bidder's 
intent  to  reduce  the  ofiisring  price  by 
any  cash  or  other  distributions  to 
security  holders  made  by  the  target 
company  is  matnial  information.  In 
describing  the  offer  price,  the  bidder 
should  disclose,  if  applicable,  that  the 
price  may  be  reduced  by  any 
distributions  and  the  amoimt,  if  known. 
If  a  distribution  occurs  and  the  price  is 
reduced,  the  tender  offer  would  need  to 
be  extended  for  10  business  dajrs  as 
provided  by  Rule  14»-l(b). 

2.  Target  Dfadflsare  Giddalines 

The  general  partner  has  an  obligation 
under  Rule  14e-2  to  resp<md  to  an  ofiar, 
stating  the  reasons  for  its  position, 
within  10  days  of  commencement  of  the 
offer.  To  avoid  misleading  security 
holders,  we  recommend  ^t  targets 
consider  the  following  issues  in  crafting 
disclosures  in  the  tender  offer 
documents  that  are  provided  to  security 
holders: 

•  Conflicts  of  Intnest:  It  is  important 
for  security  holders  considering  the 
taiget's  recommendation  to  know  what 
cornets  of  interest  could  affect  that 
recommendation.  The  target  should 
disclose  the  conflicts  arising  in  malHpg 
the  recommend^cm  whether  or  not  to 
tender  (e.g.,  interest  in  recommending 
against  the  offer  in  mder  to  continue  to 
collect  management  faes).  H  also  should 
disclose,  if  true,  why  the  partnership  is 
not  being  tiquidated  in  accordance  with 
the  terms  in  the  original  offering 
document 

•  Valuations  by  the  General  Partner 
The  target  should  disclose  any 
valuations  prepared  by  the  genieral 
partuCT  or  its  affiliates  that  are 
materially  related  to  the  transaction. 
The  taiget  also  should  disclose  the  basis 
for  the  valuations. 

•  Third  Party  Reports:  The  target 
should  summarize  any  report  received 
from  a  third  party  that  is  materiaUy 
related  to  the  transaction,  and  disclose 
the  identity  of  the  third  party  preparer. 
In  addition,  the  taiget  should  file  the 
report  as  an  exhibit  to  the  Schedule 
14D-9,  if  a  Schedule  14D-9  is  required 
to  be  filed. 

liitofSableGiB 

17  CFR  Parts  241  and  271 

Securities. 
17CFRPart271 

Investment  con^ianies.  Securities. 

AmwHimenls  to  Ae  Code  af  Federal 
RagnlaMona 

Fot  the  reasons  set  forth  in  the 
release,  we  are  amending  tide  17, 
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chaptOT  n  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  241— INTERPRETIVE  RELEASES 
RELATING  TO  THE  SECURITIES 
EXCHANGE  ACT  OF  1934  AND 
GBCRAL  RULES  AND  REGULATIONS 


1.  Part  241  is  amended  by  adding 
Release  No.  34-43069  and  the  release 
date  of  July  24. 2000  to  the  list  of 
interpretive  releases. 

PART  271— INTERPRETIVE  RELEASES 
RELATWG  TO  THE  MVESTMENT 
COMPANY  ACT  OF  1940  AND 
GENERAL  RULES  AND  REGULATIONS 


2.  Part  271  is  amended  by  adding 
Release  No.  IC-24564  and  the  release 
date  of  July  24. 2000  to  the  list  of 
interpretive  releases. 

Dated:  July  24,  2000. 

By  the  Cnmmiiwion. 
Jonalhaa  G.  Kati, 
Stcnttay. 
[FR  Doc.  00-19189  Filed  7-28-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 


29CFRPwt1 

[TDMM) 

R9I1546-AE41 


I  Rroni  ji  QumNImI  EinpwyM'Ptan 
to  Ptan  PMtfcilpsntBpr  BwwIIcIwIm 


r:  Internal  Revenue  Serrice  (IRS), 
Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  contains  final 
regulations  rriating  to  loans  made  firom 
a  qualified  employw  plan  to  plan 
putidpants  or  beneficiaries.  These  final 
regulations  provide  guidance  on  the 
application  of  section  72b))  of  the 
Internal  Revenue  Code.  I^ese 
regulations  affect  administrators  of. 
participants  in,  and  beneficiaries  of 
qualified  employe  plans  that  permit 
participants  or  beneficiaries  to  receive 
loans  from  the  plan,  including  loans 
from  section  403(b)  contracts  and  other 
contracts  issued  under  qualified 
emplojrer  plans. 

DATES:  Effective  Date:  These  regulations 
are  effective  July  31,  2000. 

Applicability  Date:  For  dates  of 
applicability,  see  §  I.72(p>-1.  Q&A-22 
(a)  through  (c)(2). 


FOR  FURnCR  MF0RMAT10N  OONTACT: 
Vernon  S.  Carter.  (202)  622-6070  (not  a 
toll-free  number). 

SUPPLEMBfTARV  MPORMATION: 

Backgronnd 

Hiis  document  contains  fim>l 
regulatiims  (26  CFR  Part  1)  under 
section  72  of  the  Internal  Revenue  Code 
of  1986  (Code).  These  regulations 
provide  guidance  concerning  the  tax 
treatment  of  loans  that  are  deemed  to  be 
distributed  under  section  72(p).  Section 
72(p)  was  added  by  section  236  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (96  Stat.  324).  and  amended 
by  the  Technical  Conections  Act  of 
1982  (96  Stat  2365).  the  Deficit 
Reduction  Act  of  1984  (98  Stat.  494).  die 
Tax  Relonn  Act  of  1986  (100  Stat  2085). 
and  the  Technical  and  Kfisoellaneous 
Revenue  Act  of  1988  (102  Stat  3342). 

On  December  21. 1995.  a  notice  of 
proposed  rulemaking  (EE-106-82)  was 
published  in  the  Fadaral  laglatoi  (60 
FR  66233)  with  respect  to  many  of  the 
issues  arising  under  section  72(pM2). 
The  preamble  to  the  1995  proprnml 
regulations  requested  comments  cm 
certain  issues  that  were  not  addreesed. 
FolloMring  publication  of  the  1995 
proposed  regulations,  comments  were 
received  and  a  public  hearing  was  held 
on  June  28. 1996.  One  of  the  issues  on 
which  comments  were  requested  and 
received  was  the  efiisct  of  a  deemed 
distribution  cm  the  tax  treatment  of 
subsequent  distributions  from  a  jAaa 
(such  as  whethra  a  participant  has  tax 
basis  as  a  result  of  a  deemed 
distribiittcHi).  After  reviewing  the 
written  conunents  and  comments  made 
at  the  public  hearing,  additional 
proposed  regulations  addressing  this 
issue  were  published  January  2. 1998 
(REG-209476-82).  in  die  Federal 
■agister  (63  FR  42).  Written  commmts 
were  received  on  the  1998  proposed 
regulatioiu,  but  no  public  hearing  was 
requested.  After  consideration  of  all 
conunents  received  on  bodi  the  1995 
and  the  1998  proposed  regulations,  the 
proposed  regulations  are  adopted  as 
revised  by  this  Treasury  decision. 

Explanation  of  ProviaiMia 

Section  72(p)(l)(A)  provides  that  a 
loan  from  a  qualified  employer  plan 
(including  a  contract  ptuchased  tmder  a 
qualified  employer  plan)  to  a  participant 
or  beneficiary  is  treated  as  received  as 
a  distribution  from  the  plan  for 
purposes  of  section  72  (a  deemed 
distiibution).  Section  72(p)(l)(B) 
provides  that  an  assignment  or  pledge  of 
(or  an  agreement  to  assign  or  pledge) 
any  portion  of  a  participant's  or 
beneficiary's  interest  in  a  qualified 


employer  plan  is  treated  as  a  loan  from 
thepluL 

Section  72(pK2)  provides  that  section 
72(p)(l)  does  not  apply  to  the  extent 
certain  conditions  are  satisfied. 
Specifically,  under  section  72(p)(2),  a 
loan  from  a  qualified  employer  plam  to 
■a.  participant  or  beneficiary  is  not 
treated  as  a  distribution  from  the  plan 
if  the  loan  satisfies  requirements 
relating  to  the  term  of  the  loan  and  the 
repajrment  schedule,  and  to  the  extent 
the  loan  satisfies  certain  limitations  on 
the  amount  loaned  For  example,  »coept 
in  the  case  of  certain  home  loens,  the 
exception  in  section  72(p)(2)  only 
applies  to  a  loan  that  by  its  terms  is  to 
be  rroaid  over  not  more  than  five  years 
in  sutwtantially  level  installments. 

For  purposes  of  section  72,  a  qualified 
employer  plan  includes  a  plan  that 
quidifies  under  section  401  (relating  to 
qualified  trusts).  403(a)  (relating  to 
qualified  annuities)  or  403(b)  (relating  tp 
tax  sheltered  aimuities  *),  as  well  as  a 
plan  (whether  at  not  qualified) 
maintained  by  die  United  States,  a  State 
or  a  political  subdivision  thereof,  or  an 
agency  or  instrumentality  thereof.  A 
qualified  aaplayet  plan  also  includes  a 

Elan  wdiich  was  (or  was  determined  to 
b)  a  qualified  plan  or  a  government 
plan. 

ReoeiTedand 
Smmnary  of  the 


iMadeand 
Final  Iflgdaliaas 

In  general,  commrats  received  on  the 
proposed  regulations  were  favorable 
and,  accordingly,  the  final  regulaticms 
retain  the  general  structure  and 
substance  of  the  proposed  regulations, 
including  a  wide  vwiety  ol  examples 
illustrating  the  rules  in  the  final 
r^ulations.  Hovrever,  commentators 
made  a  number  of  specific 
recommendations  for  modifications  and 
clarifications  of  the  r^ulations.  The 
comments  are  summarized  below,  along 
with  the  IRS'  and  T^eesury's 
consideration  of  those  comments. 

A.  Cure  Period  fi^  Mined  Paymmrts 

The  1995  proposed  regulations  stated 
that  the  section  72(pM2)(C)  requirement 
diat  repayments  be  made  in  level 
installments  at  least  quarteriy  would  not 


*  With  raqMCt  to  co»>ng«  undor  Tida  I  of  die 
Bmplojrw  Retbamant  InconM  Socurity  Act  of  1974 
tSS  StaL  828)  (ERISA).  di»I)qiaitBa«at  (rf  Labor 
(DOL)  has  adviaod  tfaa  DtS  that  an  aiiq>loyar's  tax- 
sheltand  annuity  proyam  would  not  naceataiily 
fail  to  latiafy  tha  Dapartmant's  ragulation  at  29  CFR 
2510.3-2(f)  manly  bacaaae  the  amployar  pannita 
amplojwaa  to  make  repaymaota  of  loans  inada  in 
connectian  widi  tha  tax.ahriterad  annuity  progiam 
through  payroll  deductions  as  part  of  tha 
emplc^ar's  payroll  deduction  systam,  if  the 
ptogtam  opatatea  within  the  limitatiana  set  by  that 
legttlatioii. 
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be  violated  if  payments  are  not  made 
until  the  end  of  a  grace  period  that  the 
plan  administrator  may  allow,  but  only 
to  the  extent  the  grace  period  does  not 
colftinue  beyond  the  last  day  of  the 
calendar  quarter  following  ue  calendar 
quarter  in  which  the  required 
installment  pajrment  was  due. 
Commentators  suggested  that  the 

Eroposed  regulations  should  specify 
ow  the  grace  period  is  to  be 
established,  such  as  whether  the  grace 
period  must  be  contained  in  the  plan 
document,  a  separate  loan  program  that 
is  deemed  to  be  a  part  of  the  plan 
document  pursuant  to  DOL  29  CFR 
25S0.408b-l(d)(2),  or  the  summary  plan 
description,  and  whether  it  is 
permissible  for  a  plan  to  have  grace 
periods  on  a  participant  by  participant 
basis  (so  long  as  this  did  not 
discriminate  in  &vor  of  the  highly 
compensated  employees). 

Some  commentators  requested  that  a 
plan  participant  have  a  reasonable 
period  of  time  (such  as  up  to  30  days) 
to  aue  a  de&ult  after  the  plan 
administrator  has  sent  a  notice  of 
defaidt,  and  that  the  section  72(p) 
regulations  mandate  that  the  plan 
administrator  send  a  notice  of  de&ult 
within  a  reasonable  period  of  time  (such 
as  30  days)  after  it  has  discovered  the 
default.  These  commentators  suggested 
that  grace  and  cure  periods  might  be  . 
conditioned  upon  the  plan 
administrator  having  an  appropriate 
procedure  in  place  for  timely 
identification  of  defiaults  and  curing 
defects.  Some  commentators  requested 
that  final  regulations  permit  a  plan 
administrator  to  use  his  or  her 
discretion,  under  special  circumstances, 
to  provide  a  grace  period  of  up  to  one 
year  from  the  date  of  a  missed  payment. 

Many  of  these  suggested  changes 
relate  to  legal  requirements  other  than 
section  72(p),  such  as  the  {qsplication  of 
the  fiduciary  requirements  of  ERISA  ' 


'  The  Depaitmeiit  of  Labor  has  advised  the  IRS 
that  with  respect  to  plans  covered  by  Title  I  of 
ERISA,  the  administration  of  a  participant  loan 
pragcam  involves  the  management  of  plan  assets. 
Therefore,  fiduciary  conduct  undertaken  in  the 
administration  of  such  a  loan  progtam  must 
conform  to  the  rules  that  govern  tnnaactioas 
involving  plan  assets.  See,  generally,  ERISA  ^ 

sections  403, 404,  and  406.  Fiduciary  conduct  in 
the  administration  of  a  loan  program  would  include 
decisions  coDcendng  the  rules  govaming  the 
program,  including  ""taH'Thing  standards  to  govern 
the  appropriateness  of  "MlHng  any  particular  loan 
and  the  appropriate  treatment  of  any  defaulted  loan. 
Further,  ahMnt  an  exemption,  any  loan  bat«*Mn  a 
plan  covered  by  Title  I  of  ERISA  and  a  p«ty  in 
interest  to  the  plan  (including  plan  purHfjp^nts  and 
beneficiaries)  would  constitute  a  prohibited 
transaction  under  section  406(aMlXB)  of  ERISA. 
DOL  has  promulgated  a  regulation  at  29  CFR 
2S5a40ab-l  pfoviding  guidance  "y^ii^  the 
statutory  exan^tion  nantainwd  in  section  40a(bKl) 
of  ERISA  for  plan  loans  to  paitias  in  intaraat  who 


and  Federal  and  state  laws  that  i^iply  to 
debtors  and  creditors.  The  1995 
proposed  regulations  allowed  a  grace 
period  up  to  the  end  of  the  next 
following  quarter.  Thus,  a  plan  could 
select  a  grace  period  of,  for  example,  30 
dajrs  or  90  days  and  could  provide  a 
special  notice  to  the  participant 
concerning  the  grace  period.  Thus, 
many  of  the  suggested  changes  would 
involve  the  imposition  of  new  and 
complicated  rules  for  which  there  is  no 
apparent  basis  in  section  72(p)  and 
which  would  in  any  case  be  difficult  to 
enforce  and  to  administer.  Acccndingly, 
the  final  regulations  retain  the  same 
rules  as  the  proposed  regulations. 
However,  the  final  regulations  use  the 
tom  cure  period  instead  of  grace  period. 

The  final  r^ulations  also  include  a 
new  cross-reference  to  section  414(u)(4), 
(relating  to  military  service)  which  was 
added  to  the  Ckxle  by  the  Small 
Business  Job  Protection  Act  of  1996  (110 
Stat  1755). 

B.  Treatment  of  Loans  After  Deemed 
Distribution 

The  1998  proposed  regulations 
provide  that  once  a  loan  is  deemed 
distributed  under  section  72(p)  of  the 
Ckxle,  interest  that  accrues  thereafter  on 
that  loan  is  not  included  in  income  and. 
for  purposes  of  calculating  the 
maximum  permitted  amount  of  any 
subsequent  loan,  a  loan  that  has  been 
deemed  distributed  is  considered 
outstanding  imtil  the  loan  obli^tion  has 
been  satisfied.  The  majority  of  the 
comments  on  this  issue  urged  that  the 
positions  taken  in  the  1998  proposed 
regulations  addressing  post-defeult 
interest  be  adopted  in  the  final 
regulations.  Some  commentators  asked 
that  the  regulations  provide  ftirthw 
guidance  on  or  revise  the  treatment  of 
interest  that  accrues  on  a  loan  that  is  a 
deemed  distribution  under  section 
72(p),  as  described  in  QflkA-19  of  the 
1998  proposed  regulations. 
Commentators  noted  that,  in  the  case  of 
a  plan  that  has  chosen  to  permit 
additional  loans  after  a  defeult  that  has 
not  been  cured,  the  rule  in  the  proposed 
regulations  requiring  interest  to  be  taken 
into  accoimt  in  determining  the 
maximum  amount  of  any  subsequent 
loan  would  involve  costs  to  make 
system  and  procedural  changes  to 


are  participants  or  beneficiaries.  Further,  some 
loans  by  plans  (whether  or  not  covered  under  Title 
I  of  ER£5A)  may  conctitate  prohilnted  transactions 
under  section  4975(cMl)(B)  of  the  Internal  Revenue 
Code.  Under  section  102  of  Raorgailization  Plan  No. 
4  of  1978.  (43  FR  47.713)  (1978),  the  Secretary  of 
Labor  has  furisdiction  to  promulgste  regulations 
under  section  4975(dXl)  of  the  Internal  Revenue 
Code,  which  provi(tos  a  limited  exemption  to  the 
piohibiti<m  of  section  4e7S(cXlKB)  of  the  Internal 
Revenue  Code. 


calculate  the  accrued  interest  on  the 
defaulted  loan  for  this  limited 

S plication.  Other  commentators  luged 
It  participants  be  taxed  on  the 
additional  interest  aft«  a  default,  either 
annually  or  as  an  accumulated  amoimt 
at  the  time  of  a  loan  ofEset,  as  an 
incentive  for  the  participant  to  repay  the 
loan. 

One  commentator  raised  the  issue  of 
how  a  deemed  distribution  would  be 
taken  into  account  in  a  plan  with  a 
graded  vesting  schedule. 

The  final  regulations  generally  adopt 
the  rules  in  the  proposed  regulations, 
but  the  regulations  have  been  revised  to 
indicate  that  a  deemed  distribution  is 
not  taken  into  accoimt  as  a  distribution 
for  purposes  of  the  requirements  of 
§  1.411(a)-7(dM5)  (relating  to  the 
determination  of  a  participant's  account 
balance  if  a  distribution  is  made  at  a 
time  when  the  participant's  vesting 
percentage  may  increase). 

C.  Enforceable  Agreement  and  New 
Technologies 

The  1995  proposed  regulations 
required  that  a  loan  be  evidenced  by  a 
legally  enforceable  agreement  and  that 
the  legally  enforceable  agreement  be  set 
forth  in  writing  or  in  another  form 
approved  by  the  Commissioner. 
Commentators  asked  whether  a 
participant  needs  to  sign  a  loan 
agreement  document  and  whether  loans 
made  electronically,  such  as  over  phone 
or  voice  response  units,  would  be 
permitted. 

Some  commefats  requested 
elimination  of  the  requirement  that  a 
loan  be  evidenced  by  a  legally 
enforceable  agreonent  However,  the 
final  regulations  retain  this  requiremmit. 
There  is,  arguably,  no  difference 
between  a  loan  that  is  not  legally 
enforceable  and  a  cash  distributfon  that 
the  employee  is  permitted  to  return  to 
the  plan.  "The  fiiud  regulations  clarify 
that,  as  long  as  a  signature  is  not 
required  in  order  for  the  loan  to  be 
enforceable  under  applicable  law,  the 
agreement  need  not  be  signed. 

The  final  regulations  aSo  require  the 
agreement  to  be  set  forth  in  a  written 
papw  document  or  in  another  form 
approved  by  the  Commissioner. 
However,  the  final  regulations  also  treat 
this  requirement  as  satisfied  if  the  loan 
agreement  is  set  forth  in  any  electronic 
medium  that  satisfies  certain  standards. 
The  standard^  in  these  final  regulations 
for  use  of  an  electronic  medium  for  a 
loan  are  the  same  as  the  standards  for 
use  of  an  electronic  medium  for  a 
consent  to  a  distribution  under 
§  1.411(a)-ll(fH2).  65  FR  6001 
(February  8. 2000).  Specifically,  a  loan 
agreement  will  not  fail  to  satisfy  section 
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72(p)(2)  of  the  Code  mwely  because  the 
loan  agreement  is  in  an  electronic 
medium  reasonably  accessible  to  the 
participant  or  the  beneficiary  under  a 
system  that  is  reasonably  designed  to 
preclude  anyone  other  than  the 
participant  or  the  beneficiary  firom 
requesting  a  loan,  that  provides  the 
participant  or  the  beneficiary  with  a 
reasonable  opporttmity  to  review  the 
terms  of  the  loan  and  to  confirm, 
modify,  or  rescind  the  terms  of  the  loan 
before  the  loan  is  made,  and  that 
provides  the  participant  or  the 
beneficiary,  within  a  reasonable  period 
after  the  loan  is  made,  with  a 
confirmation  of  die  loan  terms  through 
a  writtrai  paper  document  or  an 
electronic  medium.^  If  an  electronic 
medium  is  used  to  provide  confirmation 
of  the  loan  terms,  the  electronic  medium 
must  be  reasonably  accessible  to  the 
participant  or  the  beneficiary  and  the 
electronic  confirmation  must  be 
provided  under  a  system  reasonably 
designed  to  give  the  confirmation  in  a 
manner  no  less  understandable  to  the 
participant  or  the  beneficiary  than  a 
written  paper  document.  Also,  the 
participant  or  the  beneficiary  must  be 
advised  of  the  right  to  reimest  and  to 
receive  a  copy  of  the  confirmation  on  a 
written  paper  document  without  charge. 

The  Electronic  Signatures  in  Global 
and  National  Commerce  Act  (114  Stat 
464)  (the  Electronic  Signatiues'Act)  was 
signed  on  June  30, 2000.  Title  I  of  the 
Electronic  Signatures  Act,  which  is 
generally  effective  October  1,  2000, 
applies  to  cwtain  electronic  records  and 
signatures  in  commerce.  In  the  Notice  of 
Proposed  Rulemaking  that  appears  in 
this  issue  of  the  Fednal  RagMer, 
comments  are  requested  on  the  impact 
of  the  Electronic  Signatures  Act  on  these 
regulaticms  and  on  any  future  guidance 
that  may  be  needed  on  the  application 
of  the  Electronic  Signatures  Act  to  plan 
loan  transactions. 

D.  Mortgage  Investment  Aogram 

Some  commentators  requested  that 
the  special  rule  in  the  1995  proposed 
regulations  under  which  section  72(p) 
would  not  apply  to  loans  made  imder  a 
residential  mortgage  investment 
program  be  revised  to  eliminate  the 
requirement  that  the  loans  also  be 
available  to  nonparticipants.  This 
special  rule  is  not  based  on  an  explicit 
statutory  provision,  but  is  based  on 


legislative  history*  indicating  the 
understanding  that  section  72(p)  was 
not  intended  to  apply  to  loans  made  in 
the  ordinary  course  of  a  bona  fide 
residential  mortgage  investment 
program.  The  IRS  and  Treasury  have 
concluded  that  there  is  a  risk  uiat  the 
intent  of  the  section  72(p)(2)  limitations 
might  be  thwarted  if  a  category  of  loans 
extended  solely  to  participants  were  not 
subject  to  section  72(p).  However,  the 
extension  of  this  requirement  to 
otherwise  bona  fide  mortgage 
investment  programs  that  were  in  effect 
at  the  time  me  1995  proposed 
regulations  were  issued  would  be 
inappropriate  and,  accordingly,  the  fiinal 
regulations  permit  plans  wrim  these 
preexisting  programs  to  continue  to 
make  such  loans.  The  special  rule  in  the 
final  regulations  is  not  intended  to 
provide  guidance  on  whether,  or  to 
what  extent,  a  plan  that  is  covered  by 
Title  I  of  ERISA  may  make  such 
residential  mortgage  loans  available  to 
participants  or  beneficiaries  of  the  plan 
without  violating  the  provisions  of  Title 
I  of  ERISA.' 

E.  Other  Changes 

The  requirement  that  a  loan  be  repaid 
within  five  years  does  not  apply  to  a 
loan  used  to  acquire  a  dwelling  unit 
which  wiU  witl^  a  reasonable  time  be 
used  as  the  principal  residence  of  the 
participant  For  tUs  purpose,  the  1995 
proposed  regulations  provided  that  a 
principal  residence  has  the  same 
meaning  as  a  principal  residence  ymdet 
section  1034.  To  reflect  the  repeal  of 
section  1034  '  and  the  use  of  me  same 
term  in  section  121 ,  the  final  regulations 
provide  that  a  principal  residence  has 
the  same  meaning  as  a  principal 
residence  under  section  121.' 

F.  Effective  Date  of  Pinal  Regulations 

Both  the  1995  and  the  1998  proposed 
regulations  were  proposed  to  apply  for 
assignments,  pledges,  and  loans  made 
on  or  after  the  first  January  1  that  is  at 
least  six  months  aftw  the  issuance  of 
final  regulations.  Under  certain  limited 
conditions,  the  1998  proposed 
regulations  permitted  loans  made  before 
this  proposed  general  effective  date  to 
apply  C^^-19,  relating  to  interest 


^  Neither  the  regulations  regarding  um  of 
electronic  medium  under  section  411  nor  these 
regulations  apply  for  purposes  of  satisfying  the 
requirements  of  section  417,  including  the 
requirement  of  section  417(a)(2)(A)  that  spousal 
conaent  be  witnessed  by  a  notary  public  or  plan 
representative. 


«H.R.  Conf.  Rep.  No.  97-760. 97th  Cong..  2d  Sess. 
620  (1982),  1982-2  CB.  672  and  S.  Rep.  No.  97- 
494,  97th  Cong..  2d  Sess.  319,  321  (1982). 

»  See,  for  example,  PTCE  88-59. 

'Section  1034  was  repealed  by  section  312(b)  of 
the  Taxpayer  Relief  Act  of  1997  (Public  Law  105- 
34)  (111  Stat  788). 

'  Like  the  1995  proposed  regulations,  the  final 
regulations  (at  QaiA-7)  apply  the  tracing  rules  of 
section  163(h)(3)  of  the  Code  to  trace  whether  a  loan 
is  a  principal  residence  plan  loan.  Notice  BS-74 
(1988-2  CB.  385),  seU  forth  certain  standaida 
applicable  under  section  163(h)(3). 


accruing  after  a  de«ned  distribution, 
and  QkA-20,  rdating  to  basis  resulting   ■ 
bam  repayments  after  a  deemed 
distribution.  Comments  on  these 
transition  conditions  were  generally" 
&vorable,  but  one  commentator 
requested  that  plan  sponsors  be 
permitted  to  rely  on  these  rules  for  loans 
made  beft»e  the  general  effective  date  if 
any  reasonable  and  consistent  method 
had  been  used  to  report  deemed 
distributions  before  the  general  effective 
date.  The  rules  in  the  1998  proposed 
regulations  for  pre-e£fective  date  loans 
included  caiefiiUy  considered,  specific 
conditions  in  order  for  such  loans  to  be 
able  to  rely  on  QfcA-19  and  QfcA-20 
(including  several  detailed  examples 
illustrating  the  a|iplication  of  these 
transiticm  conditions)  and  these  rules 
have  been  retained  in  the  final 
regulations. 

Commentators  also  requested  that  the 
general  effective  date  be  the  first  January 
1  that  is  at  least  6  or  12  months  after  the 
date  of  the  final  regulations  to  allow  tot 
propw  redesign  and  testing  of  plan  loan 
administration  systems.  Consistent  wrath 
the  proposed  ttSective  date  and  these 
comments,  the  final  regulations  are 
applicable  to  assignments,  pledges,  and 
loans  made  on  or  after  January  1,  2002. 

^padal  Aaalyaaa 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chiqpter  5)  does  not  ^ply 
to  these  regulations,  and  because  the 
regulations  does  not  impose  a  collection 
of  information  on  smaU  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
duqptm  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  hitemal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  rMulations  was 
submitted  to  the  O^ef  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  cm  its 
impact  on  small  business. 

Drafting  InfiDraiatkni 

The  principal  author  of  these 
regulations  is  Vernon  S.  Carter,  Office  of 
Division  Counsel/Associate  Chief 
Counsel  (Tax  Exempt  and  Government 
Entities).  However,  other  personnel 
from  the  IRS  and  Treasury  Department 
participated  in  their  development 

List  of  Snbfacb  In  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 
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Ailoplkm  of  AnMndmantB  to  die 
KflgolatioBS 

Accordingly.  26  CFR  part  1  is 
amended  as  follows: 

PART  1— mOOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read,  in  part,  as 
follows: 

AodMiily:  26  U.S.C  7805  •  *  • 

Par.  2.  Section  1.72-17A  is  amended 
as  follows: 

1.  Paragraphs  (dHD,  (d)(2)  and  (d)(3) 
are  redesignated  as  paragruphs  (d)(2), 
(dH3)  and  (d)(4),  respectively. 

2.  New  iMragr^h  (d)(1)  is  added. 
The  admtion  reads  as  follows: 

|1.7»-17A 


planato 


(d)  *  *  *  (1)  Tlie  references  in  this 
paragrq>h  (d)  to  section  72(mM4)  aie  to 
that  section  as  in  effect  on  August  13. 
1982.  Section  236(b)(1)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (96  Stat  324)  repealed  section 
72(m)(4),  genially  effective  for 
assignments,  pieces  and  loans  made 
after  August  13. 1962.  and  added 
section  72(p).  See  section  72(p)  and 
§  1.72(p)-l  for  rules  governing  the 
income  tax  treatment  of  certain 
assignments,  pledges  and  loans  from 
quaufied  em|>loyer  plans  made  after 
August  13, 1982. 
•        *        •        *        • 

Par.  3.  Section  1.72(p>-i  is  added  to 
read  as  follows: 


|1.7a(ph1 

Hie  ijuestions  and  answers  in  ^ihh 
section  provide  guidance  under  section 
72(p)  pntaining  to  loans  from  qualified 
empfoyer  plans  (including  government. 
plans  and  tax-slraltered  annuities  and 

Elfer  plans  diat  were  foimeriy 
ed).  The  examines  included  in 
.  9stions  and  answers  in  this 
secti(m  are  based  on  the  assumption  that 
a  bona  fide  loan  is  made  to  a  participant 
from  a  qualified  defined  contribution 
plan  pursuant  to  an  enforceable 
agreement  (in  accordance  with 
paragr^ih  (b)  of  QftA-3  of  this  section), 
with  adequate  security  and  Mdth  an 
interest  rate  and  repayment  terms  that 
are  commercially  reasonable.  (Tlie    • 
particular  interest  rate  used,  which  is 
solely  for  illustration,  is  8.75  percent 
compounded  annually.)  In  addition, 
unless  the  contrary  is  sjpedfied.  it  is 
assumed  in  the  examples  that  the 
amount  of  the  loan  does  not  exceed  50 


percent  of  the  participant's 
nonforfeitable  account  balance,  die 

!>articipant  has  no  other  outstanding 
oan  (and  had  no  prior  loan)  from  the 
plan  or  any  other  plan  maintained  by 
the  participant's  employer  or  any  other 
person  tequired  to  be  aggregated  with 
the  employer  under  section  414(b),  (c) 
or  (m).  and  the  loan  is  not  excluded 
from  section  72(p)  u  a  loan  made  in  the 
ordinary  course  of  an  investment 
program  as  dMoibed  in  QfcA-18  of  diis 
sectifm.  The  regulations  and  om^iiiplffff 
in  this  section  do  not  provide  guidance 
on  wdiedier  a  loan  bom  a  plan  wrould 
result  in  a  prdiibitad  transaction  under 
section  4975  of  the  Internal  Revenue 
Code  or  on  whether  a  lomi  frran  a  plan 
covered  by  Htle  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(88  Stat  829)  (ERISA)  would  be 
omsistent  widi  the  fiduciary  standards 
of  ERISA  or  would  result  in  a  piohihited 
transaction  under  section  406  of  ERISA. 
The  questions  and  answers  are  as 
follows: 

Q-1:  In  general,  vdiat  does  secticm 
72(p)  inovide  with  respect  to  loans  from 
a  qualified  employer  plan? 

A-1:  (a)  loons,  t^der  section  72(p), 
an  amount  received  Inr  a  participant  or 
beneficiary  as  a  loan  from  a  qualified 
employer  plan  is  treated  as  having  been 
received  as  a  distribution  from  the  pl»i» 
(a  deemed  distribution),  unless  the  loan 
satisfies  the  requirements  of  QkA-3  of 
this  section.  For  purposes  of  section 
72(p)  and  this  section,  a  loan  made  from 
a  contract  that  has  been  purchased 
under  a  qualified  employer  plan 
(includii^  a  contract  diat  has  been 
distributed  to  the  participant  or 
beneficiary)  is  considered  a  loan  made 
under  a  mialified  employer  plan. 

(b)  PMgBs  and  assignments.  Undn 
section  72(p),  if  a  participant  or 
benefidaiy  assisns  or  pledges  (or  agrees 
to  assign  or  pledge)  any  portion  of  his 
or  her  interest  in  a  qualified  emplojrer 
plan  as  security  Sat  a  loan,  the  pmtion 
of  the  individual's  interest  assigned  or 
pledged  (or  subiect  to  an  ureement  to 
assign  or  pledge)  is  treatedas  a  loan 
from  the  plan  to  the  indiiddual.  with  the 
result  that  such  portion  is  subject  to  the 
deemed  distribution  rule  desaibed  in 
paragr^h  (a)  of  this  QkA-1.  For 
purposes  of  section  72(p)  and  tids 
section,  any  assignment  or  pledge  of  (or 
agreement  to  assign  or  to  pledg^  any 
portion  of  a  participant's  or 
beneficiary's  interest  in  a  contract  that 
has  been  purchased  under  a  qualified 
enqiloyer  plan  (including  a  contract  that 
has  been  distributed  to  the  participant 
or  beneficiary)  is  considered  an 
assignment  or  pledge  of  (or  agreement  to 
assign  or  pledge)  an  interest  in  a 
quafified  employer  plan.  However,  if  all 


or  a  portion  of  a  participant's  or 
beneficiary's  interest  in  a  qualified 
employer  plan  is  pledged  or  assigned  as 
security  fm  a  loan  from  the  plan  to  the 
participant  or  the  beneficiary,  only  the 
amount  of  the  loan  received  by  the 
participant  or  the  beneficiary,  not  the 
amount  pledged  or  assigiuMi,  is  treated 
as  a  loan. 

Q-2:  What  is  a  qualified  maployet 
plan  for  purposes  of  section  72(p)? 

A-2:  Fm  purposes  erf  section  72(p) 
and  this  section,  a  qualified  en^)lo]rer 
planmeana^ 

(a)  A  plan  described  in  section  401(a) 
which  includes  a  trust  exempt  bom  tax 
under  secticm  501(a): 

(b)  An  annuity  plan  described  in 
section  403(a): 

(c)  A  plan  under  which  amounts  are 
contributed  by  an  individual's  emplojfer 
for  an  annuity  contract  described  in 
section  403(b); 

(d)  Any  plan,  whether  w  not 
qualified,  established  and  maintntiMMJ 
for  its  employees  by  the  United  States, 
by  a  State  or  politi^  subdivision 
thereof,  or  Inr  an  agency  or 
instrumentality  of  the  United  States,  a 
State  or  a  political  subdivision  of  a 
State:  or 

(e)  Any  plan  which  was  (or  was 
determined  to  be)  described  in 
paragraph  (a),  (b),  (c),  at  (d)  of  this 
QfcA-2. 

Q-3:  What  requirements  must  be 
satisfied  in  order  bx  a  loan  to  a 
participant  or  benefidvy  from  a 

Qualified  enqiloyer  plan  not  to  be  a 
eemed  distribution? 
A-3:  (a)  in  genera/.  A  loan  to  a 
partid^Mut  or  beneficiary  from  a 
oualified  emplc^er  plan  will  not  be  a 
deemed  distribution  to  the  participant 
ttt  beneficiary  if  the  loan  satisfies  the  \ 
repayment  tenm  requimnent  of  section 
72(p)(2)(B).  the  level  amcntization 
requiAment  of  section  72(pM2)(C).  and 
the  enforceable  agreement  requirement 
of  paragraph  (b)  of  this  QfcA-3,  but  only 
to  the  extent  the  loan  satisfies  die 
amount  limitations  of  section 
72(pK2KA). 

(b)  Enfxceable  agreement 
requirement.  A  loan  does  not  satisfy  the 
requirements  of  this  paragraph  unless 
the  loan  is  evidenced  by  a  legally 
enforceable  agreement  (whit£  may 
include  more  than  one  document)  and 
the  terms  of  the  agreement  demonstrate 
compliance  with  the  requirements  of 
section  72(p)(2)  and  diis  section  Thus, 
the  agreement  must  specify  the  amount 
and  aate  of  the  loan  and  the  repayment 
schedtile.  The  agreement  does  not  have 
to  be  signed  if  the  agremnent  is 
enforceable  under  applicable  law 
without  being  signed.  The  agreement 
must  be  set  fnth  either^— 
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(1)  In  a  written  paper  document; 

(2)  In  an  electronic  meditun  that  is 
teasonably  accessible  to  the  participant 
or  the  beniafidary  and  that  is  provided 
under  a  system  that  satisfies  the 
following  requirements: 

(i)  The  system  must  be  reasonably 
designed  to  preclude  any  individual 
other  than  the  participant  or  the 
beneficiary  from  requesting  a  loan. 

(ii)  The  system  must  provide  the 
participant  or  the  beneficiary  with  a 
reasoMble  opportunity  to  review  and  to 
confirm,  mod^,  or  rescind  the  terms  of 
the  loan  before  the  loan  is  made. 

(iii)  The  s]rstem  must  provide  the 
participant  or  the  beneficiary,  within  a 
reasonable  time  after  the  loan  is  made, 
a  confirmation  of  the  loan  terms  either 
through  a  written  pqper  document  or 
throuj^  an  electronic  medium  that  is 
reasonably  accessible  to  the  participant 
or  the  beneficiary  and  that  is  provided 
under  a  syston  mat  is  reasonably 
designed  to  jwovide  the  confirmation  in 
a  w*«wnar  no  less  understandable  to  the 
participant  or  beneficiary  than  a  written 
docnmeot  and,  under  which,  at  the  time 
the  confirmation  is  provided,  the 
participant  or  the  beneficiary  is  advised 
that  he  or  she  may  request  and  receive 
a  written  paper  document  at  no  charge, 
and,  upon  request,  that  document  is 
providsd  to  the  participant  or 
beneficiary  at  no  charge;  or 

(3)  In  such  other  form  as  may  be 
improved  by  the  Commissioner. 

Q-4:  If  a  loan  from  a  qualified 
employw  plan  to  a  participant  or 
beneficiary  fails  to  satisfy  the 
requirements  of  QftA-3  of  this  section, 
when  does  a  deemed  distribution  occur? 

A-4:  (a)  Deemed  distribution.  For 
purposes  of  section  72,  a  deemed 
disbibution  occurs  at  the  first  time  that 
the  requirements  of  QftA-3  of  this 
section  are  not  satisfied,  in  form  or  in 
operation.  This  may  occur  at  the  time 
the  loan  is  made  or  at  a  later  date.  If  the 
terms  of  the  loan  do  not  require 
repayments  that  satisfy  the  repayment 
term  requirement  of  section  72(p)(2)(B) 
or  the  level  amortization  requirement  of 
section  72(pK2)(C),  or  the  loan  is  not 
evidenced  by  an  enoforceable  agreement 
satisfying  die  requirements  of  paragraph 
(b)  of  QltA-3  of  this  section,  the  entire 
amount  of  the  loan  is  a  deemed 
distribution  under  section  72(p)  at  the 
time  the  loan  is  made.  If  the  loan 
satisfies  the  reqiurements  of  Q&A-3  of 
this  section  except  that  the  amount 
loaned  exceeds  die  limitations  of 
section  72(p)(2)(A),  the  amount  of  the 
loan  in  excess  of  the  applicable 
limitation  is  a  deemed  distribution 
under  section  72(p)  at  the  time  the  loan 
is  made.  If  the  loan  initially  satisfies  the 
requirements  of  section  72(p)(2)(A),  (B) 


and  (C)  and  the  enforceable  agreement 
reqxiirement  of  paragraph  (b)  of  Q&A-3 
of  this  section,  but  pajnnents  are  not 
made  in  accordance  with  the  terms 
applicable  to  the  loan,  a  daoned 
(fistribttticm  occurs  as  a  result  of  the 
failure  to  make  such  payments.  See 
QftA-10  of  this  section  regarding  when 
such  a  deemed  distribution  occurs  and 
the  amount  thereof  and  QfcA-1 1  of  this 
section  regarding  the  tax  treatment  of  a 
deemed  distribution. 

(b)  Examples.  The  following  examples 
illustrate  the  rules  in  paragraph  (a)  of 
this  Q&A-4  and  are  based  upon  Hob 
assumptions  described  in  the 
introductory  text  of  this  section: 

Example  1.  (i)  A  participant  has  a 
nonforfeitable  account  balance  of  $200,000 
and  receives  $70,000  as  a  loan  repayable  in 
level  quarterly  installments  over  five  yean. 

(ii)  Under  section  72(p),  the  participant  has 
a  deemed  distribution  of  $20,000  (the  excess 
of  $70,000  over  $50,000)  at  the  time  of  the 
loan,  because  the  loan  exceeds  the  $50,000 
limit  in  section  72(p)(2)(A)(i).  The  remaining 
$50,dOO  is  not  a  deemed  distribution. 

Example  2.  (i)  A  participant  with  a 
nonforfeitable  account  balance  of  $30,000 
boiTows  $20,000  as  a  loan  repayable  in  level 
monthly  installments  ovot  five  years. 

(ii)  Because  the  amount  of  the  loan  is 
$5,000  more  than  50%  of  the  participant's 
nonforfeitable  account  balance,  the 
participant  has  a  deemed  distribution  of 
$5,000  at  the  time  of  the  loan.  The  remaining 
$15,000  is  not  a  deemed  distribution.  (Note 
also  that,  if  the  loan  is  secured  solely  by  the 
participant's  account  balance,  the  loan  may 
be  a  prohibited  transaction  under  section 
4975  because  the  loan  may  not  satisfy  29  CFR 
2550.408b-l(f)(2).) 

Example  3.  (i)  The  nonforfBitable  account 
balance  of  a  participant  is  $100,000  and  a 
$50,000  loan  is  made  to  the  participant 
repayable  in  level  quarterly  installments  over 
seven  years.  The  loan  is  not  eligible  for  the 
section  72(p)(2)(B)(ii)  exception  for  loans 
used  to  acquire  certain  dwelling  units. 

(ii)  Because  the  repayment  period  exceeds 
the  maTriinnin  five-year  period  in  section 
72(pK2)(B)(i),  the  participant  has  a  deemed 
distribution  of  $50,000  at  the  time  the  loan 
is  made. 

Example  4.  (i)  On  August  1,  2002,  a 
participant  has  a  nonforfeitable  account 
balance  of  $45,000  and  btnrows  $20,000  from 
a  plan  to  be  repaid  over  five  years  in  level 
monthly  installments  due  at  the  md  of  eadi 
month.  After  making  monthly  payments 
through  July  2003,  ti^e  participant  bils  to 
make  any  of  the  payments  due  thereafter. 

(ii)  As  a  result  of  the  failure  to  satisfy  the 
requirement  that  the  loan  be  repaid  in  level 
monthly  installments,  the  participant  has  a 
deemed  distribution.  See  paragraph  (c)  of 
0^-10  of  this  section  regarding  when  such 
a  deemed  distribution  occtiis  and  the  amount 
thereof. 

Q-5:  What  is  a  principal  residence  for 
purposes  of  the  exception  in  section 
72(p)(2)(B)(ii)  from  the  requirement  that 
a  loan  be  repaid  in  five  years? 


A-5:  Section  72(p)(2KB)(ii)  provides 
that  the  requimnent  in  section 
72(p)(2)(B)(i)  that  a  plan  loan  be  repaid 
within  five  3rear8  does  not  apply  to  a 
loan  used  to  acquire  a  dwelling  unit 
which  will  witUn  a  reasonable  time  be 
used  as  the  principal  residence  of  the 
participant  (a  principal  residence  plan 
loan).  For  this  purpose,  a  principal 
residence  has  me  same  meaning  as  a 
principal  residence  imder  section  121. 

Q-6:  In  order  to  satisfy  the 
requirements  for  a  principal  residence 
plan  loan,  is  a  loan  required  to  be 
secured  by  the  dwelling  unit  that  will 
within  a  reasonable  time  be  used  as  the 
principal  residence  of  &e  participant? 

A-6:  A  loan  is  not  required  to  be 
secured  by  the  dwelling  unit  that  will 
within  a  reasonable  time  be  used  as  the 
participant's  principal  residence  in 
atdet  to  satisfy  the  requirements  for  a 
principal  residence  plan  loan. 

Q-7:  What  tracing  rules  apply  in 
determining  whether  a  loan  qualifies  as 
a  prindral  residence  plan  loan? 

A-7:  The  tracing  rules  established 
undw  section  1630iM3)(B)  q>ply  in 
determining  whether  a  loan  is  treated  as 
for  the  acquisition  of  a  principal 
residenoe  in  order  to  qualify  as  a 
principal  residence  plan  loan. 

Q-8:  Can  a  refinancing  qualify  as  a 
principal  residence  plan  loan? 

A-8:  (a)  Refinancings.  In  general,  no. 
a  refinancing  cannot  qualify  as  a 
principal  residenoe  plan  loaiL  However, 
a  loan  from  a  qualified  employer  plan 
used  to  repay  a  loan  from  a  third  party 
will  oualiry  as  a  principal  resideiioe 
plan  loan  tfthe  plan  loan  qualifies  as  a 
principal  residence  plan  loan  without 

Trd  to  the  loan  from  the  third  party. 
)  Example.  The  follovring  example 
illustrates  me  rules  in  paragraph  (a)  of 
this  Q8^-8  and  is  based  upon  the 
assumptions  described  in  the 
introductory  text  of  this  section: 

Example,  (i)  On  July  1. 2003,  a  participant 
requests  a  $50,000  plan  loan  to  be  repaid  in  ' 
level  monthly  installmonts  over  15  years.  On 
August  1, 2003,  the  participant  acquires  a 
principal  residence  and  pays  a  portion  of  the 
purchase  price  with  a  $50,000  bank  loan.  On 
September  1, 2003,  the  plan  loans  $50,000  to 
the  participant,  which  the  participant  uses  to 
pay  the  bank  loan. 

(ii)  Because  the  plan  loan  satisfies  dw 
requirements  to  qualify  as  a  principal 
residence  plan  loan  (taking  into  account  the 
tracing  rules  of  section  163(h)(3)(B)),  the  plan 
loan  qualifies  for  the  exception  in  section 
72(p)(2)(BMii). 

Q-9:  Does  the  level  amortization 
requirement  of  section  72(pK2MC)  apply 
when  a  participant  is  on  a  leave  of 
absence  without  pay? 

A-9:  (a)  Leave  of  absence.  The  level 
amortization  requirement  of  section 
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72(p)(2)(C)  does  not  apply  far  a  pniod, 
notlongar  dian  one  year  ((v  such  longer 
pmiod  as  may  apply  under  section 
414(u)).  that  a  participant  is  on  a  bona 
fide  leave  of  absence,  mther  without  pay 
from  the  employer  or  at  a  rate  of  pay 
(after  income  and  employment  tax 
withholding)  that  is  less  than  the 
amount  of  tm  installment  payments 
required  under  the  terms  of  die  loan. 
However,  the  loan  (including  interest 
that  accrues  during  the  leave  of  absence) 
must  be  repaid  by  the  latest  date 
permitted  undw  section  72(p)(2)(B) 
(e.g.,  the  suspension  of  payments  cannot 
extend  the  term  of  the  loan  beyond  5 
years,  in  the  case  of  a  loan  that  is  not 
a  i»incipal  residence  plan  loan)  and  the 
amount  of  the  installments  due  after  the 
leave  ends  (or,  if  earlier,  after  the  first 
year  of  the  leave  or  such  Icmger  period 
as  may  apply  under  section  414(u)) 
must  not  be  less  than  die  amount 
required  under  the  terms  of  the  original 
loan. 

(b)  Military  service.  See  section 
414(uM4)  fxa  special  rules  relating  to 
milituy  service. 

(c)  Example.  The  following  example 
illustrates  die  rules  of  paragrqih  (^  of 
diis  QIeA-9  and  is  based  upon  the 
assmnptions  described  in  me 
introductory  text  of  this  section: 

Example,  (i)  On  July  1. 2002,  a  puticiDant 
with  a  nonforfeitable  account  tuiUiw^i^  of 
$80,000  borrows  $40,000  to  be  repaid  in  level 
monthly  installments  of  $825  earn  over  5 
■years.  The  loan  is  not  a  principal  residence 
plan  loui.  The  partidpant  makes  9  monthly 
payments  and  commences  an  unpaid  leave  of 
absence  that  lasts  for  12  months.  Thereafter, 
the  participant  resumes  active  employment 
and  resumes  making  repayments  on  the  loan 
until  the  loan  is  repaid  in  full  (including 
interest  that  accrued  during  the  leave  of 
absence).  The  amount  of  each  monthly 
installment  is  increesed  to  $1,130  in  Older  to 
repay  the  loan  by  June  30, 2007. 

(ii)  Because  the  loan  satisfies  the 
requiremenU  of  section  72(p)(2),  the 
participant  does  not  have  a  deemed 
distribution.  Ahematively,  section  72(p)(2) 
would  be  satisfied  if  the  participant 
continued  the  monthly  installments  of  $825 
after  resuming  active  enqiloyment  and  aa 
June  30, 2007  repaid  the  foil  balance 
remaining  due.  '  s^ 

Q-10:  If  a  participant  fails  to  make  the 
installment  pa3rmeiits  required  under 
the  terms  of  a  loan  that  satisfied  the 
requirements  of  Qa^-3  of  this  section 
ythsa  made,  vihsak  does  a  deemed 
distribution  occur  and  what  is  the 
amount  of  the  deemed  distribution? 

A-10:  (a)  Tiwing  of  deemed 
digtiibution.  Failiue  to  make  any 
installment  p^ment  when  due  in 
accordance  with  the  tenns  of  the  loan 
violates  section  72(p)(2KC)  and. 
accordingly,  results  in  a  deemed 


distribution  at  die  time  of  such  failure. 
However,  the  plan  administrator  may 
allow  a  care  period  and  section 
72(pK2)(Q  will  not  be  considered  to 
have  been  violated  if  the  intaiimffnt 
payment  is  made  not  later  dian  the  end 
of  the  cure  period,  which  period  cannot 
continue  beyond  the  last  oay  of  the 
calendar  quarter  followiiig  die  r»\mpti\m 
quarter  in  which  die  required 
installment  payment  was  due. 

(b)  Amount  ofdeaaed  dittributioo.  If 
a  loan  satisfies  QkA-S  of  this  section 
when  made,  but  there  is  a  failure  to  pay 
the  installment  payments  required 
under  the  tarms  of  the  loan  (taking  into 
account  any  cure  period  allowed  under 
paragnqih  (a)  of  this  C^-IO).  then  the 
amount  of  the  deemed  distribution 
equals  the  entire  outstanding  halanrff  of 
the  loan  (including  accrued  interest)  at 
the  time  of  such  failure. 

(c)  Examole.  The  following  exan4)le 
illustrates  tne  rules  in  paragru»hs  (a) 
and  (b)  of  diis  QftA-lO  and  isbased 
upon  the  assumptions  described  in  the 
introduct(Hy  text  of  this  section: 

Example,  (i)  On  August  1,  2002.  a 
participant  has  a  nonlmfeitable  accoimt 
balance  of  $45,000  and  borrows  $20,000  from 
a  plan  to  be  repaid  oyer  5  yeers  in  level 
monthly  instaOmmts  due  at  the  end  of  eedi 
month.  After  n»«lriwg  all  moothly  payments 
due  throudi  July  31, 2003,  the  participant 
foils  to  make  the  payment  due  on  August  31, 
2003  or  any  other  monthly  payments  due 
thereafter.  The  plan  administratar  allows  a 
three-month  cure  period. 

(ii)  As  a  result  of  the  foilure  to  satisfy  the 
requirement  that  the  loan  be  repaid  in  level 
installments  pursuant  to  section  72(pK2XC). 
the  participaht  has  a  deemed  distaibution  on 
November  30. 2003,  which  is  the  last  day  of 
the  duee-month  cure  period  for  the  August 
31, 2003  installment  The  amount  of  the 
deemed  distribution  is  $17,157,  vriiich  is  the 
outstanding  balance  on  the  loan  at  Novanbai 
30,  2003.  Altematively,  if  the  plan 
adnunistratw  had  allowed  a  cure  period 
throu^  the  end  of  the  next  calendar  quarter, 
there  would  be  a  deemed  distribution  on 
December  31,  2003  equal  to  $17,282,  which 
is  the  outstanding  balance  of  the  loan  at 
December  31, 2003. 

Q-11:  Does  section  72  apply  to  a 
deemed  distribution  as  if  it  were  an 
actual  distribution? 

A-11:  (a)  Tax  basis.  If  the  employee's 
account  includes  afto^tax  contributions 
or  odier  investment  in  the  contract 
under  section  72(e),  section  72  applies 
to  a  deemed  distribution  as  if  it  were  an 
actual  distribution,  with  the  result  that 
all  or  a  portion  of  the  deemed 
distribution  may  not  be  taxable. 
.  (b)  Section  72(t)  and  (m).  Section  72(t) 
(which  imposes  a  10  percent  tax  on 
certain  early  distributions)  and  section 
72(mK5)  (whidi  imposes  a  separate  10 
percent  tax  on  certain  amounts  received 
by  a  5-percent  otvner)  apply  to  a 


deemed  distribution  tmder  section  72(p) 
in  the  same  manner  as  if  the  deemed 
distribution  were  an  actual  distribution. 
Q-12:  Is  a  deemed  distribution  under 
section  72(p)  treated  as  an  actual 
distribution  for  purposes  of  the 
qualification  requirements  of  section 
401.  the  distribution  provisions  of 
section  402.  the  di^wution  restrictions 
of  section  401(kM2)(B)  or  403(bMll).  or 
the  vesting  requirements  of  §  1.411(a)- 
7(dX5)  («^ch  afiects  the  application  of 
a  graded  vesting  schedule  in  cases 
involving  a  prior  distribution)? 

A-12:  No;  thus,  for  example,  if  a 
participant  in  a  money  purchase  plan 
who  is  an  active  employee  has  a  aeamed 
distribution  under  section  72(p),  die 
plan  will  not  be  omsidarad  to  have 
made  an  in-service  distribution  to  the 
participant  in  violation  of  the 
qualificatiOTi  requirements  applicable  to 
money  purchase  plans.  Simikriy,  the 
deemed  distribution  is  not  eligible  to  be 
rolled  over  to  an  eligible  retirement  plan 
and  is  not  considaied  an  impermissible 
distribution  of  an  amount  attributable  to 
elective  contributions  in  a  section 
401(k)  plan.  See  also  §  1.402(c>-2.  QftA- 
4(d)  and  §  1.401(k)-l(dX6Xii). 

Q-13:  How  does  a  reduction  (ofbet)  of 
an  account  balance  in  (»rder  to  repay  a 
plan  loan  diffiar  from  a  deemed 
distributicm? 

A-13:  (a)  Difference  between  deemed 
distribution  and  plan  loan  offset 
amount  (1)  Loans  to  a  participant  from 
a  qualified  employer  plan  can  give  rise 
to  two  ^pes  of  taxaUe  distributions — 

(i)  A  deemed  distribution  pursuant  to 
section  72(p);  and 
(ii)  A  distribution  of  an  offset  amount 
(2)  As  described  in  QkA-4  of  this 
section,  a  deemed  distributicm  occxui 
when  the  requirements  of  Q&A-3  of  this 
section  are  not  satisfied,  either  when  the 
loan  is  made  or  at  a  later  time.  A 
deemed  distribution  is  treated  as  a 
distribution  to  the  participant  or 
beneficiary  only  fat  certain  tax  purposes 
and  is  not  a  distribution  of  the  accrued 
benefit  A  distribution  of  a  plan  loan 
offnt  amotmt  (as  defined  in  §  1.402(c)- 
2.  QftA-9(b))  occurs  when,  under  xSae 
tenns  governing  a  plan  loan,  the  accrued 
benefit  of  die  jMrticipant  or  beneficiary 
is  reduced  (offset)  in  order  to  repay  the 
loan  (including  the  enfoircement  of  the 
plan's  security  interest  in  the  accrued 
benefil).  A  distribution  of  a  plan  loan 
ofbet  amoimt  could  occur  in  a  variety 
of  circumstances,  such  as  where  the 
terms  governing  the  plan  loan  require 
that,  in  the  event  of  the  participant's 
request  for  a  distribution,  a  loan  be 
repaid  immediately  or  treated  as  in 
d^ult 

(b)  Plan  loan  offset  In  the  event  of  a 
plan  loan  offMt.  the  amount  of  the 
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acxount  balance  that  is  o&et  against  the 
loan  is  an  actual  distribution  for 
purposes  of  the  Internal  Revenue  Code, 
not  a  deemed  distribution  under  section 
72(p).  Aoqgvdingly,  a  plan  may  be 
pronibited  from  ™al""B  such  an  ofbet 
under  the  provisions  en  section  401(a), 
40lCkX2)(B)  ta  403(bMll)  prohibiting  or 
HmWng  distributions  to  an  active 
en^iloyee.  See  §  1.402(c)-2.  Q&A-Q(c), 
Example  6.  See  also  QkA-19  of  this 
section  for  rules  regarding  the  treatment 
of  a  loan  after  a  deemed  lustribution. 

Q-14:  How  is  the  amount  includible 
in  income  as  a  result  of  a  deemed 
distribution  under  section  72(p) 
required  to  be  reported? 

A-14:  The  amount  includible  in 
income  as  a  result  of  a  deemed 
distribution  under  section  72(p)  is 
required  to  be  reprated  <m  Form  1099- 
R  (w  any  other  form  prescribed  by  the 
Commissioner). 

Q-15:  What  withholding  rules  apply 
to  plan  loans? 

A-15:  To  the  extent  that  a  loan,  when 
made,  is  a  deemed  distribution  or  an 
accoimt  balance  is  reduced  (ofEset)  to 
repay  a  loan,  the  amount  includible  in 
income  is  subject  to  withholding.  If  a 
deemed  distribution  of  a  loan  or  a  loan 
repa3^ment  by  benefit  ofEset  results  in 
income  at  a  date  after  the  date  the  loan 
is  made,  withholding  is  required  only  if 
a  transfer  of  cash  or  property  (excluding 
employer  securities)  is  made  to  the 
participant  or  beneficiary  from  the  plan 
at  the  same  time.  See  §§  35.3405-1,  f- 
4,  and  31.3405(c)-l,  Q&A-9  and  Q&A- 
11,  of  this  ch^iter  for  further  guidance 
on  withholdii^  rules. 

Q-16:  If  a  loan  fails  to  satisfy  the 
requirements  of  Q&A-3  of  this  section 
and  is  a  prohibited  transaction  under 
section  4975,  is  the  deemed  distribution 
of  the  loan  under  section  72(p)  a 
correction  of  the  prohibited  transaction? 

A-16:  No,  a  deemed  distribution  is 
not  a  correction  of  a  prohibited 
transaction  under  section  4975.  See 
§§  141.4975-13  and  53.4941(e)-l(c)(l) 
of  this  chapter  for  guidance  concerning 
correction  of  a  prohibited  transaction. 

Q-17:  What  are  the  income  tax 
consequences  if  an  amount  is 
transferred  from  a  qualified-employer 

f>lan  to  a  participant  or  beneficiary  as  a 
oan,  but  there  is  an  express  or  tacit 
understanding  that  the  loan  will  not  be 
repaid? 

A-17:  If  there  is  an  express  or  tacit 
undnstanding  that  the  loan  will  not  be 
repaid  or,  for  any  reason,  the  transaction 
does  not  create  a  debtor-creditor 
relationship  or  is  otherwise  not  a  bona 
fide  loan,  men  the  amount  transferred  is 
treated  as  an  actual  distribution  from 
the  plan  for  purposes  of  the  Internal 
Revenue  Code,  and  is  not  treated  as  a 


loan  or  as  a  deemed  distributicm  under 
section  72(p). 

Q-18:  If  a  qualified  enqtloyer  plan 
maintain*  a  program  to  invest  in 
residential  mortgages,  are  loans  made 
pursuant  to  the  investment  program 
sulqect  to  section  72(p)? 

A-18:  (a)  Residential  mortgage  loans 
made  by  a  plan  in  the  ordinary  course 
of  an  investment  program  are  not 
subject  to  section  72(p)  if  the  property 
acquired  with  the  loans  is  the  primary 
security  ba  such  loans  and  the  amount 
loaned  does  not  exceed  the  fiur  market 
value  of  the  property.  An  investment 
program  exists  only  if  the  plan  has 
established,  in  advance  of  a  specific 
investmoit  under  the  program,  that  a 
certain  pocentage  or  amount  of  plan 
assets  vrill  be  invested  in  residential 
mortgages  available  to  persons 
purchasing  the  property  who  satisfy 
commadally  customary  financial 
criteria.  A  loan  will  not  be  considered 
as  made  under  an  investmoat  program 
if— 

(1)  Any  of  the  loans  made  und«  the 
program  matures  upon  a  participant's 
termination  from  emplojrment; 

(2)  Any  of  the  loans  made  under  the 
program  is  an  earmariced  asset  of  a 
participant's  or  beneficiary's  individual 
account  in  the  plan;  or 

(3)  The  loans  made  under  the  program 
are  made  available  only  to  participants 
or  beneficiaries  in  the  plan. 

(b)  Paragraph  (a)(3)  of  this  Q&A-18 
shall  not  apply  to  a  plan  whic^,  on 
December  20, 1995,  and  at  all  times 
thereafter,  has  had  in  effect  a  loan 
program  under  which,  but  for  paragraph 
(aK3)  of  this  QftA-18,  the  loans  comply 
with  the  conditions  of  paragraph  (a)  of 
this  Q&A-18  to  constitute  residential 
mortgage  loans  in  the  ordinary  course  of 
an  investment  program. 

(c)  No  loan  that  benefits  an  officer, 
director,  or  owner  of  the  employer 
maintaining  the  plan,  or  their 
beneficiaries,  will  be  treated  as  made 
imder  an  investment  program. 

(d)  This  section  does  not  provide 
guidance  on  whether  a  residential 
mortgage  loan  made  under  a  plan's 
investment  program  would  result  in  a 
prohibited  transaction  under  section 
4975,  or  on  whether  such  a  loan  made 
by  a  plan  covered  by  Title  I  of  ERISA 
would  be  consistent  with  the  fiduciary 
standards  of  ERISA  or  would  result  in 
a  prohibited  transaction  imder  section 
406  of  ERISA.  See  29  CFR  2550.408b- 
1. 

Q-19:  If  there  is  a  deemed 
dis^bution  under  section  72(p),  is  the 
interest  that  accrues  thereafter  on  the 
amount  of  the  deemed  distribution  an 
indirect  loan  for  income  tax  purposes? 


A-19:  (a)  Genera/  nde.  Ejcoept  as 
provided  in  paragi^h  (b)  t^this  Q&A- 
19,  a  deemed  distribution  of  a  loan  is 
treated  as  a  distributicm  for  purposes  of 
section  72.  llieraiue.  a  loan  that  is 
deemed  to  be  distributed  imder  secticni 
72(p)  ceases  to  be  an  outstanding  loan 
for  purposes  of  section  72.  and  me 
interest  that  accruee  thereafter  und  w  the 
plan,  on  the  amount  deemed  distributed 
is  disregarded  in  aj^lying  section  72  to 
the  participant  or  beneficiary.  Even 
though  interest  continues  to  accrue  on 
the  outstanding  loan  (and  is  taken  into 
accoimt  for  purposes  of  determining  the 
tax  treatment  of  any  subsequmt  loan  in 
aoccxdanoe  with  paragraph  (b)  of  this 
QftA-19).  this  additiiwal  interest  is  not 
treated  as  an  additional  loan  (and,  thus, 
does  not  result  in  an  additional  deemed 
distribution)  for  purposes  of  section 
72(p).  HowevOT,  a  loan  that  is  deemed 
distributed  under  section  72(p)  is  not 
considered  distributed  for  all  purposes 
of  the  Intnnal  Revenue  Code.  See  QkA- 
11  through  QkA-16  of  this  secticm. 

(b)  Exception  for  purposes  of  applying 
section  72lpX2HA)  to  a  subsequent  loan. 
In  the  case  of  a  loan  that  is  deemed 
distributed  under  section  72(p)  and  that 
has  not  been  repaid  (such  as  by  a  plan 
loan  ofbet).  the  unpaid  amount  of  such 
loan,  including  aconed  interest,  is 
considered  outstanding  for  purposes  of 
applying  section  72(pH2HA)  to 
determine  the  mavimum  amount  of  any 
subsequent  loan  to  the  participant  or 
beneficiary.  * 

Q-20:  May  a  participant  refinance  an 
outstanding  loan  or  have  more  than  one 
loan  outstanding  from  a  plan? 

A-20:  [Reserved] 

Q-21 :  Is  a  participant's  tax  basis 
under  the  plan  increased  if  the 
participant  repays  the  loan  after  a 
deemed  distribution? 

A-21:  (a)  Repayments  after  deemed 
distribution.  Yes,  if  the  participant  or 
beneficiary  repays  the  loan  after  a 
deemed  distribution  of  the  loan  imder 
section  72(p),  then,  for  purposes  of 
section  72(e),  the  participant's  or 
beneficiary's  investment  in  the  contract 
(tax  basis)  under  the  plan  increases  by 
the  amount  of  the  ca«i  repayments  that 
the  participant  or  beneficiary  makes  on 
the  loan  after  the  deemed  distribution. 
However,  loan  repayments  are  not 
treated  as  aftertax  contributions  for 
other  purposes,  including  sections 
401(m)  and  415(c)(2)(B). 

(b)  Example.  The  following  example 
illustrates  me  rules  in  paragraph  (a)  of 
this  Q&A-21  and  is  based  on  the 
assiunptions  described  in  the 
introductory  text  of  this  section: 

Example,  (i)  A  participant  receives  a 
$20,000  loan  on  January  1,  2003,  to  be  repaid 
in  20  quattsrly  installmants  of  $1,245  eedu 
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On  Daoambar  31, 2003,  tlw  oitfatuiding  loan 
Iwlanca  (S19,170)  is  deemed  diatributed  as  a 
reault  of  a  bilura  to  make  quartariy 
installment  payments  that  wen  due  on 
Septonber  30, 2003  and  December  31. 2003. 
On  June  30, 2004,  the  partidptaat  repays 
$5,147  (which  is  the  sum  of  the  tiuee 
installment  payments  tfiat  vnn  due  on 
September  30, 2003,  December  31, 2003,  and 
March  31, 2004.  with  interast  thereon  to  June 
30, 2004,  plus  the  installmmt  payment  (faie 
on  June  30, 2004).  Thneaftar,  the  participant 
resumea  making  the  installment  payments  of 
$1,245  from  September  30, 2004  thmiigh 
December  31,  2007.  The  loan  rnayments 
made  after  Decendwr  31,  2003  through 
December  31.  2007  total  $22,577. 

(ii)  Because  the  participant  repaid  $22,577 
after  the  deemed  distribution  that  oocuired 
on  December  31. 2003.  die  participant  has 
investment  in  ths  contract  (tax  basis)  equal 
to  $22,577  (14  paymento  of  $1,245  each  plus 
a  single  payment  of  $5,147)  as  of  December 
31. 2007. 

Q-22:  When  is  the  effective  date  of 
section  72(p)  and  the  r^ulations  in  this 
section? 

A-22:  (a)  Statutory  effective  date. 
Section  72(p)  geneidly  applies  to 
assignments,  pledges,  and  loans  made 
after  August  13. 1982. 

fb)  R^ulatory  effective  date.  This 
section  applies  to  assignments,  pledges, 
and  loans  made  on  or  after  January  1, 
2002. 

(c)  Loaxis  made  before  the  regulatory 
effective  dote— (1)  Geimal  rule.  A  plan 
is  pennitted  to  apply  QkA-19  and 
QftA-21  of  this  section  to  a  loan  made 
before  the  regulatory  effective  date  in 
patagrqih  (b)  of  this  Q§kA-22  (and  after 
the  statutory  effective  date  in  paragrq>h 
(a)  of  this  QkA-22)  if  there  has  not  been 
any  deemed  distribution  of  the  loan 
before  the  transition  date  or  if  the 
conditions  of  paragraph  (cK2)  of  this 
QfcA-22  are  satisfied  witii  respect  to  die 
loan. 

(2)  Consistency  transition  rule  for 
certain  loans  deemed  distributed  before 
Ae  regulatory  effective  date,  (i)  The 
rules  in  this  paragraph  (c)(2)  of  this 
QfcA-22  q>piy  to  a  loan  made  before  the 
ragulatny  ^fective  date  in  paragB^th  (b) 
of  this  QftA-22  (and  aStet  the  statutmy 
effective  date  in  paragraph  (a)  of  this 
Ql^-22)  if  there  hasbem  any  denned 
distribution  of  the  loan  before  die 
transition  date. 

(ii)  Tlie  plui  is  pennitted  to  q>ply 
Q&A-19  and  QftA-21  of  this  section  to 
the  loan  beginning  on  any  January  1,  but 
only  if  the  plan  reported,  in  Box  1  of 
Form  1099-R,  for  a  taxable  year  no  later 
than  the  latest  taxable  year  that  would 
be  pennitted  under  this  section  (if  this 
section  had  been  in  effect  fat  all  loans 
made  after  the  statutory  effsctive  date  in 
paragrq)h  (a)  of  this  QkA-22),  a  gross 
distribution  of  an  amount  at  least  equal 
to  the  initial  defeult  amount  For 


purposes  of  this  secticm.  the  initial 
definilt  amount  is  the  amount  that 
would  be  reported  as  a  gross 
distribution  under  QkA-4  and  QfcA-10 
of  this  section  and  the  transition  date  is 
the  January  1  on  wdiich  a  plan  begins 
applying  QftA-19  and  QfcA-21  of  diis 
secticm  to  a  loan. 

(iii)  If  a  plan  applies  QkA-19  and 
QfcA-21  of  this  section  to  such  a  loan, 
then  the  plan,  in  its  reporting  and 
withholding  on  at  after  the  transition 
date,  must  not  attribute  investment  in 
the  contract  (tax  basis)  to  the  participant 
or  beneficiary  based  upon  the  initial 
default  amount 

(iv)  This  paragraph  (cH2Kiv)  of  this 
QfcA-22  iq>plies  if— 

(A)  The  plan  attributed  investment  in 
the  contract  (tax  basis)  to  the  participant 
or  beneficiary  based  on  the  deemed 
distribution  of  the  loan; 

(B)  The  plan  subsequenUy  made  an 
actual  distribution  to  the  participant  or 
beneficiary  before  the  transition  date; 
and 

(C)  Immediately  before  the  transition 
date,  die  initial  default  amount  (or,  if 
less,  the  amount  of  the  investment  in 
the  contract  so  attributed)  exceeds  the 
participant's  or  beneficiary's  investment 
in  the  contract  (tax  basis).  If  this 
paragraph  (cX2)(iv)  of  this  QkA-22 
applies,  the  plan  must  treat  the  excess 
(the  loan  transition  amount)  as  a  loan 
amount  that  remains  outstanding  and 
must  include  the  excess  in  the 
participant's  or  beneficiary's  income  at 
the  time  of  the  first  actual  distribution 
made  cm  or  after  the  transition  date. 

(3)  Examples.  The  rules  in  paragraph 
(c)(2)  of  this  Q&A-22  are  illustrated  by 
the  following  examples,  which  are 
based  on  the  assumptions  described  in 
the  introductory  text  of  this  section 
(and,  except  as  specifically  provided  in 
the  examples,  also  assiune  that  no 
distributions  are  made  to  the  participant 
and  that  the  participant  has  no 
investment  in  the  contract  with  respect 
to  the  plan).  Example  1,  Example  2.  and 
Example  4  of  this  paragr^ih  (cK3)  of 
this  QBkA-22  illustrate  the  qjplication  of 
the  rules  in  paragru^  (cM2)  of  this 
Q&A-22  to  a  plan  that,  before  the 
transition  date,  did  not  treat  interest 
accruing  after  the  initial  deemed 
distribution  as  resulting  in  additional 
deemed  distributions  imder  section 
72(p).  Exanqple  3  of  this  paragraph  (cH3) 
of  ttiis  QkA-22  illustrates  the 
applicati(Hi  of  the  rules  in  paragraph 
(c)(2)  of  this  QkA-22  to  a  plan  that 
before  the  transition  date,  treated 
interest  accruing  after  the  initial  deemed 
distribution  as  resulting  in  additional 
deemed  distributions  under  section 
72(p).  The  examples  are  as  follows: 


Example  1.  (i)  In  1998.  when  a 
participant's  account  balance  under  a  plan  is 
$50,000.  the  participant  receives  a  loen  from 
the  plan.  The  participant  makes  the  required 
repayments  until  1999  when  then  is  a 
deemed  distribution  of  $20,000  as  a  result  of 
a  isilure  to  repay  the  loan.  For  1999.  as  a 
resuh  of  the  demned  distribution,  the  plan 
rapOTts,  in  Box  1  of  Form  1099-R,  a  gross 
distribution  of  $20,000  (which  is  the  initial 
debult  amount  in  accordance  with  paragraph 
(cH2)(U)  of  this  QaA-a2)  and,  in  Box  2  of 
Form  1099-R,  a  taxable  amount  of  $20,000. 
The  plan  then  records  an  increese  in  the 
participant's  tax  basis  for  the  same  amount 
($20,000).  Thereafter,  the  plan  disregards,  for 
purposes  of  section  72,  the  interest  that 
accrues  on  the  loan  after  the  1999  deemed 
distribution.  Thus,  as  of  December  31,  2001, 
the  total  taxable  amount  reported  by  the  plan 
as  a  result  of  the  deemed  distribution  is 
$20,000  and  the  plan's  records  show  that  the 
participant's  tax  basis  is  the  same  amount 
($20,000).  As  of  January  1. 2002.  the  plan 
decides  to  apply  Q&A-19  of  this  section  to 
the  loan.  Acsordiiigly,  it  reduces  the 
participant's  tax  basis  by  the  initial  de&uh 
amount  of  $20,000,  so  that  the  participent's 
remaining  tax  besis  in  the  plan  is  zero. 
Thereafter,  the  amount  of  Uie  outstanding 
loan  is  not  treated  as  part  of  the  account 
balance  for  purposes  of  section  72.  The 
participant  attains  age  59V^  in  the  year  2003 
and  receives  a  distribution  of  the  full  account 
balance  under  the  plan  consisting  of  $60,000 
in  cash  and  the  loan  receivable.  At  that  time, 
the  plan's  records  reflect  an  offset  of  the  loan 
amount  against  the  loan  receivable  in  the 
participant's  account  and  a  distribution  of 
$60,000  in  cash. 

(ii)  For  the  year  2003.  the  plan  must  report 
a  gross  distribution  of  $60,000  in  Box  1  of 
Form  1099-R  and  a  taxable  amount  of 
$60,000  in  Box  2  of  Form  1099-R. 

Example  2.  (i)  The  £acts  are  the  same  as 
in  Example  1,  except  that  in  1999, 
immediately  prior  to  the  deemed 
distribution,  the  participant's  account 
balance  under  the  plan  totals  $50,000  and  the 
participant's  tax  basis  is  $10,000.  For  1999, 
the  plan  r^mrts,  in  Box  1  of  Form  1099-R, 
a  gross  distribution  of  $20,000  (which  is  the 
initial  default  amount  in  accordance  with 
paragraph  (c)(2)(ii)  of  this  Q&A-22)  and 
reports,  in  Box  2  of  Form  1099-R,  a  taxable 
amount  of  $16,000  (the  $20,000  deemed 
distribution  minus  $4,000  of  tax  basis 
($10,000  times  ($20.000/$50.000))  allocated 
to  the  deemed  distribution).  The  plan  thm 
records  an  increase  in  tax  basis  equal  to  the 
$20,000  deemed  distribution,  so  that  the 
participant's  remaining  tax  basis  as  of  - 
December  31, 1999.  totals  $26,000  ($10,000 
minus  $4,000  plus  $20,000).  Thereafter,  the 
plan  disregards,  for  purposes  of  section  72, 
the  interest  that  accrues  on  the  loan  after  the 
1999  deemed  distribution.  Thus,  as  of 
December  31.  2001,  the  total  taxable  amount 
reputed  by  the  plan  as  a  result  of  the  deemed 
distribution  is  $16,000  and  the  plan's  records 
show  that  the  participant's  tax  basis  is 
$26,000.  As  of  January  1,  2002,  the  plan 
decides  to  apply  QaA-19  of  this  section  to 
the  loan.  Accordingly,  it  reduces  the 
participant's  tax  buis  by  the  initial  default 
amount  of  $20,000.  so  that  the  participant's 
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.  remaining  tax  basis  in  the  plan  is  $6,000. 
Thereafter,  the  amount  of  the  outstanding 
loan  is  not  treated  as  part  of  the  account 
balance  for  purposes  of  section  72.  The 
participant  attains  age  59>/!2  in  the  year  2003 
and  receives  a  distribution  of  the  full  accoimt 
balance  under  the  plan  consisting  of  $60,000 
in  cash  and  the  loan  receivable.  At  that  time, 
the  plan's  records  reflect  an  offset  of  the  loan 
amount  against  the  loan  receivable  in  the 
participant's  account  and  a  distribution  of 
$60,000  in  cash. 

(ii)  For  the  year  2003,  the  plan  must  report 
a  gross  distribution  of  $60,000  in  Box  1  of 
Form  1099-R  and  a  taxable  amoimt  of 
$54,000  in  Box  2  of  Form  1099-R. 

Example  3.  (i)  In  1993.  when  a 
participant's  account  balance  in  a  plan  is 
$100,000,  the  participant  receives  a  loan  of 
$50,000  from  the  plan.  The  participant  makes 
the  required  loan  repayments  until  1995 
when  there  is  a  deemed  distribution  of 
$28,919  as  a  result  of  a  failure  to  repay  the 
loan.  For  1995,  as  a  result  of  the  deemed 
distribution,  the  plan  reports,  in  Box  1  of 
Form  1099-R,  a  gross  distribution  of  $28,919 
(which  is  the  initial  default  amount  in 
accordance  with  paragraph  (c)(2)(ii)  of  this 
Qa:A-22)  and,  in  Box  2  of  Form  1099-R,  a 
taxable  amount  of  $28,919.  For  1995,  the 
plan  also  records  an  increase  in  the 
participant's  tax  basis  for  the  same  amount 
($28,919).  Each  year  thereafter  through  2001, 
the  plan  reports  a  gross  distribution  equal  to 
Ihe  interest  accruing  that  year  on  the  loan 
balance,  reports  a  taxable  amount  equal  to 
the  interest  accruing  that  year  on  the  loan 
balance  reduced  by  the  participant's  tax  basis 
allocated  to  the  gross  distribution,  and 
records  a  net  increase  in  the  participant's  tax 
basis  equal  to  that  taxable  amount.  As  of 
December  31,  2001,  the  taxable  amount 
reported  by  the  plan  as  a  result  of  the  loan 
totals  $44,329  and  the  plan's  records  for 
purposes  of  section  72  show  that  the 
participant's  tax  basis  totals  the  same  amount 
($44,329).  As  of  January  1,  2002,  the  plan 
decides  to  apply  Q&A-19  of  this  section. 
Accordingly,  it  reduces  the  participant's  tax 
basis  by  the  initial  default  amount  of 
$28,919,  so  that  the  participant's  remaining 
tax  basis  in  the  plan  is  $15,410  ($44,329 
miniu  $28,919).  Thereafter,  the  amount  of 
the  outstanding  loan  is  not  treated  as  part  of 
the  account  halance  for  purposes  of  section 
72.  The  participant  attains  age  59^/t  in  the 
year  2003  and  receives  a  dis^bution  of  the 
full  account  balance  under  the  plan 
consisting  of  $180,000  in  cash  and  the  loan 
receivable  equal  to  the  $28,919  outstanding 
loan  amount  in  1995  plus  interest  accrued 
thereafter  to  the  payment  date  in  2003.  At 
that  time,  the  plan's  records  reflect  an  ofiset 
of  the  loan  amount  against  the  loan 
receivable  in  the  participant's  accoimt  and  a 
distribution  of  $180,000  in  cash. 

(ii)  For  the  year  2003,  the  plan  must  report 
a  gross  distribution  of  $180,000  in  Box  1  of 
Form  1099-R  and  a  taxable  amoimt  of 
$164,590  in  Box  2  of  Form  1099-R  ($180,000 
minus  the  remaining  tax  basis  of  $13,410). 

Example  4.  (i)  The  facts  are  the  same  as  in 
Example  1,  except  that  in  2000,  after  the 
deemed  distribution,  the  participant  receives 
a  $10,000  hardship  distribution.  At  the  time 
of  the  hardship  distribution,  the  participant's 


account  balance  under  the  plan  totals 
$50,000.  For  2000,  the  plan  reports,  in  Box 
1  of  Form  1099-R,  a  gross  distribution  of 
$10,000  and,  in  Box  2  of  Form  1099-R,  a 
taxable  amount  of  $6,000  (the  $10,000  actual 
distribution  minus  $4,000  of  tax  basis 
($10,000  times  ($20,000/$50,000))  allocated 
to  this  actual  distribution).  The  plan  then 
records  a  decrease  in  tax  basis  equal  to 
$4,000,  so  that  the  participant's  remaining 
tax  basis  as  of  December  31,  2000,  totals 
$16,000  ($20,000  minus  $4,000).  After  1999, 
the  plan  disregards,  for  purposes  of  section 
72,  the  interest  that  accrues  on  the  loan  after 
the  1999  deemed  distribution.  Thus,  as  of 
December  31, 2001,  the  total  taxable  amount 
reported  by  the  plan  as  a  result  of  the  deemed 
distribution  plus  the  2000  actual  distribution 
is  $26,000  and  the  plan's  records  show  that 
the  participant's  tax  basis  is  $16,000.  As  of 
January  1,.2002,  the  plan  decides  to  apply 
QftA-19  of  this  section  to  the  loan. 
Accordingly,  it  reduces  the  participant's  tax 
basis  by  the  initial  default  amount  of 
$20,000.  so  that  the  participant's  remaining 
tax  basis  in  the  plan  is  reduced  from  $16,000 
to  zero.  However,  because  the  $20,000  initial 
default  amount  exceeds  $16,000,  the  plan 
records  a  loan  transition  amount  of  $4,000 
($20,000  minus  $16,000).  Thereafter,  the 
amount  of  the  outstmding  loan,  other  than 
the  $4,000  loan  transition  amount,  is  not 
treated  as  part  of  the  account  balance  for 
purposes  of  section  72.  The  participant 
attains  age  59>/i  in  the  year  2003  and  receives 
a  distribution  of  the  full  account  balance 
under  the  plan  consisting  of  $60,000  in  cash 
and  the  loan  receivable.  At  that  time,  the 
plan's  records  reflect  an  offset  of  the  loan 
amount  against  the  loan  receivable  in  the 
participant's  account  and  a  distribution  of 
$60,000  in  cash. 

(ii)  In  accordance  with  paragraph  (c)(2)(iv) 
of  this  QftA-22,  the  plan  must  report  in  Box 
1  of  Form  1099-R  a  gross  distribution  of 
$64,000  and  in  Box  2  of  Form  1099-R  a 
taxable  amount  for  the  participant  for  the 
year  2003  equal  to  $64,000  (the  sum  of  the 
$60,000  paid  in  the  year  2003  plus  $4,000  as 
the  loan  transition  amount). 

RobartE-Wanzal. 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  July  13,  2000. 
Jtmathan  Talisman, 

Deputy  Assistant  Secretary  of  the  Treasury. 
IFRDoc.  00-18815  Filed  7-28-00;  8:45  am] 
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-DEPART1IENT  OF  TRANSPORTATION 
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33CFRPart100 

[CGD0e-9»-066] 
RIN211S-AE46 

Special  Local  Regulatlona;  Eighth 
Coaat  Guard  Dtetrlct  Annual  Marine 
Evente 

AGENCY:  Coast  Guard.  DOT. 


action:  Final  rule. 


summary:  The  Coast  Guard  is  revising 
its  list  of  annual  marine  events  that 
occur  within  the  Eighth  Coast  Guard 
District  This  action  is  being  taken  to 
ensure  the  safety  of  life  and  property 
during  each  event,  while  avoiding  the 
necessity  of  publishing  a  separate 
temporary  regulation  each  year  for  each 
event.  This  list  reflects  the  ^proximate 
dates  and  locations  of  each  aimiud 
recurring  marine  event. 
DATES:  This  Final  Rule  will  become 
effBctive  September  29.  2000. 
FOR  FURTHER  MTORMATION  CONTACT: 
Project  Attorney.  Lieutenant  Junior 
Grade  Curtis  Borland  at  Commander 
(dl).  Eighth  Coast  Guard  District.  501 
Magazine  Street,  New  Orleans.  LA 
70130-3396.  (504)  589-6188. 
SUPPLEMDfTARY  MFORMATKM: 

Kegolalory  Infonnation 

A  notice  of  proposed  rulemaking 
(NPRM)  waa  pubushed  on  28  April  2000 
proposing  to  revise  Table  1  to  33  CFR 
100.801,  the  list  of  annual  marine  events 
that  occur  within  the  Eighth  Coast 
Guard  District.  The  Coast  Guard 
received  no  comments  on  the  proposed 
rulemaking.  A  public  hearing  was  not 
requested  and  one  was  not  held. 

Background  and  Pmpoae 

This  rulemaking  updates  the  existing 
list  of  anticipated  annual  marine  events 
in  the  Eighth  Coast  Guard  District. 

Diaouarion  of  Commenta  and  < 


No  comments  wme  received  in 
response  to  the  NPRM.  The  Coast  Guard 
has  added  new  events  and  updated  all 
event  descriptions,  as  reported  by  the 
sponsor  of  the  event. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory,  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR 11040,  February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  was  unnecessary.  The  economic 
impact  is  not  significant  because  this 
rule  serves  only  to  update  an  already 
existing  list  of  marine  events  and  does 
not  change  the  process  for  reviewing 
such  occurrences. 
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SoMUEntttiM 

Under  the  Regulatoiy  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considmed  whether  this  rule  will  have 
a  significant  economic  impact  on  a 
sulwtantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  indqiendently  owned,  operated, 
and  not  dominant  in  tibeir  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  segment  of  the  listed  waterways 
regulated  is  the  minimiiTn  necessary  to 
assure  the  safety  of  life  and  property  on 
or  adjacent  to  navigable  waters.  These 
regulations  are  relatively  brief  in 
duration  and  will  only  afiiect  marine 
traffic.  Therefore,  the  Coast  Guard 
certifies  under  5  U.S.C.  60S(b)  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities. 

CoUecdcMi  of  Infonnation 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

The  Coast  Guard  has  anal3rzed  this 
rule  under  Executive  Order  13132  and 
has  determined  that  this  rule  does  not 
have  implications  for  federalism  under 
that  order. 

Unfunded  Mandates  Rriimn  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  tfie  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
I»ivate  property  or  otherwise  have 
taking  in^Ucations  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

CMl  JnstiGe  RefiDtm 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Qvil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Childran 

The  Coast  Guard  has  analyzed  thi« 
rule  under  Executive  Order  13045, 


Protection  of  Children  bom 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affact 
chilcben. 

Envinmment 

The  Coast  Guard  is  revising  its  list  of 
recurring  marine  events.  The  listing 
itself  wiU  not  affect  the  environment. 
When  an  9vent  application  is  received, 
the  Coast  Guard  will  conduct  an 
environmental  analysis  for  the  event 
Under  figure  2-1  paragraph  (34)(h)  of 
Coast  Guard  Commandant  Instruction 
M16475.1C,  this  revision  is  categorically 
excluded  from  further  environmental 
documentation. 

List  of  Sobfecte  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  record  keeping 
requirements.  Waterways. 

Final  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  Part  100  of 
Title  33,  Code  of  Federal  Regulations,  as 
follows: 

PART  100-[AMENOED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46; 
and  33  CFR  100.35. 

2.  §  100.801  is  amended  by  revising 
Table  1  to  read  as  follows: 

flOOJOl    Annual  Marine  Evente  in  the 
Eigiilh  Coast  Quard  OieMct 


Table  1 1^§  100.801— Eighth  Coast 
Guard  District  TaUe  of  Annual  Marine 
Evente 


GROUP  UPPER  haSSISSIPPI  RIVER 

1.  Riverfast  Power  Boat  Grand  Prix 
Sponsor:  Twin  Qty  Power  Boat 

Association 
Date:  1  Day— 2nd  Saturday  in  June 
Regulated  Area:  Uppw  Mississippi 

River  miles  980.0-981.0,  Little 

Falls.  MN 

2.  W.A.M.S.O.  Ball  Fireworks 
Sponsor  St.  Paul  Parks  and 

Recreation 
Date:  1  Day^lst  or  2nd  Saturday  in 

June 
Regulated  Area:  Upper  Mississippi 

River  miles  839.1-839.7,  St.  Paul. 

MN 

3.  Winona  Downtown  Arts  &  River 

Festival 
Sponsor.  Winona  Downtown 


Cooperative 
Date:  2  Days— 2nd  or  3rd  Weekend  in 

June 
Regulated  Area:  Upper  Mississippi 

Rivar  miles  725.0-726.0.  Winona. 

MN 

4.  La  Crosse  Riverfest 
Sponsor  Riverfest,  Inc. 

Date:  5  Days— Last  Week  of  June  or 

1st  Week  of  July 
Regulated  Area:  Upper  Mississippi 

River  miles  698.0-699.0.  La  Crosse. 

WI 

5.  Fair  St  Louis 

Sponsor  Fair  St  Louis  Committee 
Date:  3  Days— 1st  Week  in  July 
Regulated  Area:  Upper  Mississippi 

River  miles  179.2-180.0,  St  Louis, 

MO 

6.  Fourth  of  July  River  Front  Blast 
Sponsor  Alton  Exposition 

Commission 
Date:  1  Day— Ist  Week  in  July 
Regulated  Area:  River  Front  Park, 

Upper  Mississippi  River  miles 

202.5-203.5,  Alton,  IL 

7.  Steamboat  days 

Sponsor  Winona  Area  Jaycees 
Date:  3  Days— 1st  Weekend  in  July 
Regulated  Area:  Upper  Mississippi 

River  miles  725.0-726.0,  Winona. 

MN 

8.  Independence  Day  Celebration 
Sponsor  Marquette  American  Legion 
Date:  2  Days— 1st  Week  in  July 
Regulated  Area:  Upper  Mississippi 

River  miles  634.5-634.7.  Marquette. 
lA 

9.  City  of  Redwing  4th  of  July  FireworiLs 
Sponsor  City  of  Redwing 

Date:  1  Day— 4th  of  July 
Regulated  Area:  Upper  Mississippi 

River  miles  790.0-791.0.  Red  Wins. 

MN 

10.  Qty  of  Minneapolis  4th  of  July 

FirewOTks 
Sponsor  Qty  of  Minneapolis 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Upper  Mississippi 

River  miles  854.7-855.8. 

Minneapolis.  MN 

11.  The  Great  Steamboat  Race 
Sponsor:  Delta  Queen  Steamboat 

Company 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Upper  Mississippi 

River  miles  173.6-179.2.  St  Louis, 

MO 

12.  Celebrate  the  Bridge  Regatte 
Sponsor:  MinneapoUs  Rowing  Club 
Date:  1  Day— 2nd  or  3rd  Saturday  in 

July. 

Regulated  Area:  Upper  Mississippi 
Rivn  miles  849.8-850.4, 
Minneapolis.  MN 

13.  Hastings  Rivertown  Days 
Sponsor  Hastings  Chamber  of 

Commerce 
Date:  3  Days— 3rd  Weekend  in  July 


46598 


Federal  Register /Vol.  65,  No.  147 /Monday,  July  31,  2000 /Rules  and  Regulations 


Regulated  Area:  Upper  Mississippi 
River  miles  813.0-815.2,  Hastings, 
MN 

14.  Lumberjack  Days  Festival 
Sponsor  St  Croix  Events  and/or  City 

of  Stillwater 
Date:  4  Days— 3rd  or  4th  Weekend  in 

July 
Regulated  Area:  Lower  St  Croix  River 

miles  22.»-23.5.  Stillwater,  MN 

15.  Minneapolis  Aquatennial 
Sponsor  Miimeapolis  Aquatennial 

Association 
Date:  9  Days — 3rd  Weekend  through 

4th  Weekend  in  July 
Regulated  Area:  Upper  Mississippi 

River  miles  854.7-856.2. 

Minneapolis,  MN 

16.  Big  Splash  Festival 

Sponsor:  City  of  Prairie  du  Chien  and 

Lentzkow  Racing 
Date:  4  Days— 3rd  Weekend  of  July 
Regulated  Area:  Upper  Mississippi 

River  miles  634.5-636.0,  Prairie  du 

Chien,  WI 

17.  RiverFeast 

Sponsor  Capital  City  Partnership 

d.b.a.  RiverFeast 
Date:  1  Day — 3rd  or  4th  Saturday  in 

July 
Regulated  Area:  Upper  Mississippi 

River  miles  839.0-839.8,  St.  Paul, 

MN 

18.  River  City  Days 

Sponsor:  Red  Wing  Chamber  of 

Commerce 
Date:  2  Days — 1st  or  2nd  Weekend  in 

August 
Regulated  Area:  Upper  Mississippi 

River  miles  790.0-792.0,  Red  Wing, 

MN 

19.  Riverboat  Days 

Sponsor  City  of  Yankton,  Twin  City 
Power  Boat  Association,  WNAX 
Radio 
Date:  3  Days — 3rd  Weekend  in  August 
Regulated  Area:  Missouri  River  miles 
805.0-806.0,  Yankton,  SD 

20.  Labor  Day  Celebration 
Sponsor:  City  of  McCkegor  Chamber 

of  Commerce 
Date:  4  Days — Last  Weekend  in 

August 
Regulated  Area:  Upper  Mississippi 

River  miles  633.0-634.0,  McGregor, 

lA 

21.  Busch  Beer  Drag  Boat  Classic 
Sponsor:  St.  Louis  Drag  Boat 

Association 
Date:  2  Days— 1st  or  2nd  Week  of 

September 
Regiuated  Area:  Kaskaskia  River  miles 

28.0-29.0,  New  Athens,  E. 

22.  Minnesota  Orchestra  on  the 

Mississippi  Fireworks  Show 
Sponsor:  City  of  St.  Paul  Parks  and 

Recreation 
Date:  1  Day — 1st  or  2nd  Saturday  in 

September 


Regulated  Area:  Upper  Mississippi 
River  miles  839.1-839.7.  St  Paul, 
MN 

GROUP  OHIO  VALLEY 

1.  Eskimo  Escapades — ^Water  Ski  Race 
Sponsor  Skiers  of  Knoxville,  TN 
Etate:  1  Day — 2nd  Saturday  in  January 
Regulated  Area:  Tennessee  River 

miles  648.0-649.0.  Knoxville.  TN 

2.  Tom  White  Invitational— Rowing 
Sponsor  Oak  Ridge  (Tennessee) 

Rowing  Association 
Date:  1  E^y — 2nd  or  3rd  Saturday  in 

March 
Regulated  Area:  Clinch  River  miles 

49.8-51.1.  Anderson  County.  TN 

3.  Thunder  Over  Louisville 
Sponsor:  Thunder  Over  Louisville 
Date:  1  Day — 3rd  Saturday  in  April 
Regulated  Area:  Ohio  River  miles 

602.0-605.0,  Louisville,  KY 

4.  Marietta  Invitational  Rowing  Regatta 
Sponsor:  Marietta  High  School 
Date:  2nd  Week  of  April 
Regulated  Area:  Muskingum  River 

Mile  0.5-1.5,  Marietta,  OH 

5.  Southeast  Intercollegiate  Rowing 

Championships — ^Rowing  Race 
Sponsor:  Oak  Ridge  (Tennessee) 

Rowing  Association 
Date:  2  Days — 3rd  Weekend  in  April 
Regulated  Area:  Clinch  River  miles 

49.8-51.1,  Anderson  County,  TN 

6.  Oak  Ridge  Scholastics — ^Rowing 

Shells 
Sponsor:  Oak  Ridge  (Tennessee) 

Rowing  Association 
Date:  1  E^y — 4th  Saturday  in  April 
Regulated  Area:  Clinch  River  miles 

49.8-51.1,  Anderson  County,  TN 

7.  Kentucky  Derby  Festival  Great 

Steamboat  Race 
Sponsor  Kentucky  Derby  Festival/ 

Belle  of  Louisville  Operating  Board 
Date:  1  Day— Last  Week  in  April  or 

First  Week  in  May 
Regulated  Area:  Ohio  River  597.0- 

604.0,  Louisville,  KY 

8.  Aimual  Boat  Review — ^Marine  Parade 
Sponsor:  Chattanooga  Marine  Trade 

Association 
Date:  1  Day — 1st  Saturday  in  May 
Regulated  Area:  Tennessee  River 

miles  471.0-478.0.  Hamilton 

County,  TN 

9.  TRRA  Scholastic  Sprint 
Sponsor:  Three  Rivers  Rowing 

Association,  Pittsburgh,  PA 
Date:  1  Day — 1st  Sunday  in  May 
Regulated  Area:  Allegheny  River 

miles  2.0-4.0,  Pittsburgh,  PA 

10.  UT  Coaches  Regatta— Rowing  Race 
Sponsor:  Oak  Ridge  (Tennessee) 

Rowing  Association 
Date:  1  Day — 2nd  or  3rd  Saturday  in 

May 
Regulated  Area:  Clinch  River  miles 

49.8-51.1.  Anderson  County.  TN 


11.  NCAA  Regional  Championships — 

Rowing  Race 
Sponsor  Oak  Ridge  (Tennessee) 

Rowing  Association 
Date:  1  Day— 2nd  or  3rd  Saturday  in 

May 
Regulated  Area:  Clinch  River  miles 

49.8-51.1.  Anderson  County.  TN 

12.  Blessing  of  the  Fleet— Parade  of 

Boats 
Sponsor:  Jonathan  Aiirora  Action 

Committee,  Aurora,  KY 
Date:  1  Day — 2nd  or  3rd  Weekend  in 

May 
Regulated  Area:  Tennessee  River 

miles  42.0-43.0,  Aiirora,  KY 

13.  West  Virginia  Governors  Cup 

Regatta 
SponsOT:  University  of  Charleston 
Date:  3rd  Week  of  May 
Regulated  Areia:  Kanawha  River  Mile 

59.5-62.0.  Charleston.  WV 

14.  Boats  and  Music  Regatta 
Sponsor  The  Great  Kanawha  Rivn 

Navy 
Date:  Last  Week  of  May 
Regulated  Area:  Kanawha  River  Mile 

57.9-58.9.  Charleston.  WV 

15.  Albert  Gallatin  Regatta 

Sponsor  Point  Marion  (Pennsylvania) 

Rotary  Club 
Date:  2  Days — Saturday  &  Sunday  of 

Memorial  Day  Weekend 
Regulated  Area:  Monongahela  River 

miles  89.9-90.8,  Point  Marion.  PA 

16.  West  Virginia  Symphony  Fireworks 
Sponsor:  West  Virginia  Symphony 
Date:  1st  Week  of  Jime 

Regulated  Area:  Kanawha  River  Mile 
59.4-60.4.  Charleston.  WV 

17.  Rivoiwnd  Festival — Concerts  and 

Fireworks 
Sponsor  Friends  of  the  Festival. 

Chattanooga.  TN 
Date:  4  Days — 1st  &  2nd  Weekend  in 

June 
Regulated  Area:  Tennessee  River 

miles  463.4-464.5.  Chattanooga.  TN 

18.  Annual  Superman  Celebration — 

Fireworks 
Sponsor:  Metro  Chamber.  Metropolis. 

IL 
Date:  1  Day — 2nd  Saturday  in  June 
Regulated  Area:  Ohio  River  miles 

942.0-943.0,  Metropolis.  IL 
19.. Saint  Brendan  Cup  Rowing  Race 
Sponsor:  Pittsbiugh  Irish  Rowing  Club 
Date:  1  Day — 2nd  or  3rd  Saturday  in 

June 
Regulated  Area:  Ohio  River  miles  7.0- 

9.0,  Pittsburah.  PA 

20.  Blessing  of  "me  Fleet 
Sponsor  Pittsburgh  Safe  Boating 

Committee 
Date:  1  Day — 2nd  or  3rd  Sunday  in 

June 
Regidated  Area:  Allegheny  River 

miles  0.0-0.2.  Pittsbiugh,  PA 

21.  River  Heritage  Days  Regatta  And 

Powerboat  Races 
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Sponsor:  River  Heritage  Days 

Committee 
Date:  2  Days-nSaturday  &  Sundaji^ 

2nd  or  3td  Weekend  in  June 
Regulated  Area:  Cttiio  River  miles 

127.6-128.5.  New  Martinsville,  WV 

22.  Picnic  With  the  Pops 
Sponsor  Huntington  Symphony 

Orchestra 
Date:  2nd  m  3rd  week  of  June 
Regulated  Area:  Ohio  Rivn  Mile 

307.5-308.5.  Huntington.  WV 

23.  Point  Pleasant  Stemwheel  R^atta 

and  River  Festival 
Sponsor  Point  Pleasant  Stemwheel 

Regatta 
Date:  3  Days— Last  Weekend  in  June 
R^ulated  Ar8a:'Ohio  River  miles 

265.0-266.0,  Point  Pleasant.  WV 

24.  Thunder  On  The  Ohio 

Sponsor  Evansville  Ftaedom  Festival 
Date:  3  Days— Last  Weekend  in  June 
Regulated  Area:  Ohio  River  miles 
792.0-793.0.  Evansville.  IN 

25.  Augusta  Stemwheel  Days 
Sponsor  Qty  of  Augusta/Stemwheel 

Days  Committee 
Date:  1  Day— Last  Saturday  in  June 
Regulated  Area:  Ohio  River  miles 

426.0-429.0.  Augusta.  KY 

26.  Festival  On  The  Lake— Rawing  Race 
Sponsor  Oak  Ridge  (Tennessee) 

RoMdng  Association 
Date:  2  Da]w— 4th  Weekend  in  June 
R^ulated  Area:  Clinch  River  miles 

50.3-50.8.  Anderson  County.  TN 

27.  Chattanooga  Dam  Triathlon— Lake 

Swim 
Sponsor  Chattanooga  Track  Club 
Date:  1  Day — 4th  Sunday  in  June 
Regulated  Area:  Tennessee  River 

miles  471.0-471.5.  Chattanooga.  TN 

28.  Charleston  4th  of  July  Celebration 
Sponsor  Charleston  Festival 

Commission 
Date:  1st  Week  of  July 
Regulated  Area:  Kanav^  River  Mile 

50.9-51.9.  Charleston,  WV 

29.  Annual  River  Recreational  Festival 
Sponsor  Gallia  County  Chamber  of 

-Commerce 
Date:  1st  Week  of  July 
Regulated  Area:  Ohio  River  Mile 

269.0-270.0.  Gallipolis.  OH 

30.  Qvic  Forum  Fireworks  and 

Entertainment 
Sponsor  Qvic  Forum 
Date:  1st  Week  of  July 
Regulated  Area:  Ohio  River  Mile 

355.5-356.5.  Portsmouth.  OH 

31.  Freedomfwt 
Sponsor  WTCR  FM 
Date:  1st  Week  of  July 
Regulated  Area:  Ohio  River  Mile 

307.5-308.5.  Huntington.  WV 

32.  Qty  of  Pittsburgh  July  4th 

Celebration 
Sponsor:  Citiparks 
Date:  1  Day— 4th  of  July 


Regulated  Area:  Cttiio  River  miles  0.0- 
0.2.  Pittsburgh.  PA 

33.  EZ  Challenge  Speedboat  Race 
Sponsor  APR  Events  &oup.  New 

Martinsville.  WV 
Date:  2  Dajra— Saturday  &  Sunday  on 

or  about  4th  of  July 
Regulated  Area:  Ohio  Rivw  miles 

77.0-78.0.  Brooke  County,  WV 

34.  St  Albans  Riverfest 
SponsOT:  St  Albans  Riverfsst,  Inc. 
Date:  2  Days— 1st  Weekend  in  July 
Regulated  Area:  Kanawha  River  miles 

46.0-47.0,  St  Albans,  WV 

35.  Summer  Motion  Festival  Tri-State 

Fireworks 
Sponsor  Tri-State  Fair  and  R^atta 

Committee 
Date:  1  Day^-4th  of  July 
Regulated  Area:  Ohio  River  miles 

322.4-322.6,  Ashland.  KY 

36.  Indiana  Governor's  Cup 
Sponsor  Madison  Regatta  Inc. 
Date:  3  Days— 1st  Weekend  in  July 
Regulated  Area:  Gbio  River  miles 

557.0-558.0.  Madison.  IN 

37.  The  New  Kensington  Recreational 

Commission's  Fireworks  Display 
Sponsor  New  Kensington  Recreatian 

Commissicm 
Date:  One  day^July  3rd 
Regulated  Area:  Allegdieny  River 

mile  18.3-18.7 

38.  Toronto  4th  of  Jidy  Celebration 
Sponsor  Tnonto  4th  of  July 

Committee 
Date:  One  day—jvly  3rd 
Regulated  Area:  Ohio  River  between 

mile  58.1-59.1 

39.  Wheeling  Symphony  Conducky 

Derby 
Sponsor  Wheeling  Symphony  Society 

Inc. 
Date:  One  day^July  4th 
Regulated  Area:  Ouo  River  between 

mile  90.2-90.7 

40.  Indepemdance  Day  Celebration— 

Firewcnks 
Sponsor  Paducah  Parks  D^Mrtment 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Ohio  River  miles 

935.5-936.0,  Paducah,  KY 

41.  ^dependence  Day  Celebration— 

Boat  Parade  and  Fireworks 
Sponsor  Metropolitan  Board  of  Paries 

and  Recreation.  Nashville.  TN 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Cumberland  River 

miles  190.0-191.0.  Nashville.  TN 

42.  4th  of  July  Celebration— fireworics 
Sponsor  Players  Riveiboat  Casino. 

Metropolis,  IL 
Date:  1  D^^3rd  or  4th  of  July 
Regulated  Area:  Ohio  River  miles 

943.0-944.0,  Metropolis,  IL 

43.  Lottie  McAlioe  Rowing  Race 
Sponsor  Tliree  Rivers  Rowing 

Assodation.  Pittsbur;^,  PA 
Date:  2  Days-^Srturday  ft  Sunday 


Near  July  15 
Regulated  Area:  Allegheny  River 
miles  2.0-3.0,  Pittabuigh,  PA 

44.  Rocketman  Triathlon-4.ake  Swim 
SponsOT:  Spring  Qty  Triathlates, 

Huntsville,  AL 
Date:  1  Day— 2nd  at  3rd  Saturday  in 

July 

Regulated  Area:  Tennessee  River 
miles  324.0-324.5.  Madison 
County.  TN 

45.  Cross  River  Swim  Paducah 

Summerfest 
Sponsor  Paducah  Tourist  ft 

Convention  Commission 
Date:  1  Day— 3rd  Saturday  in  July 
Regulated  Area:  GOiio  River  miles 

934.5-936.0,  Paducah.  KY 

46.  Oak  Ridge  Sprints-Blowing  Race 
Sponsor  Oak  Ridge  (Tennessee) 

Rowing  Association 
Date:  3  Days— 3rd  Wedcend  in  July 
Regulated  Area:  Clinch  River  miles 

49.a-51.1.  Anderson  County,  TN 

47.  Summeffsst 

Sponsor  Tri-State  Fair  and  Regatta 
Date:  3rd  «  4th  Week  of  July 
Regulated  Area:  Ohio  River  Mile 
307.5-308.5,  Huntington  ,WV 

48.  Fitness  System's  Lock  Triathlon- 

Lake  Swim 
SpcHisor  Greater  Knoxville  Triathlcm 

Chib 
Date:  1  Day— 4th  Weekmd  in  July 
Regulated  Area:  Clinch  River  miW 

22.0-23.0,  Loudm  County,  IN 

49.  Paducah  Summer  Festival 

Fireworics 
Sponsor  Paducah  Promotions 
Date:  1  Day^-4th  Wedmd  In  July 
Regulated  Area:  Ohio  River  miU>y 

934.0-935.0.  Paducah.  KY 

50.  Oakmont  Regatta 
Sponsor  Oabnont  Yacht  Qub. 

Oakmont  PA 
Date:  2  Days— Last  Saturday  and 

Sunday  in  July 
Regulated  Area:  Alleghmy  River 

miles  11.8-12.3.  Oakmont  PA 

51.  Pittabuigh  Three  Rivers  Regatta 
Sponsor  Pittsbuigh  Three  Rivets 

Regatta.  Ina 
Date:  7  Days— End  of  July  or 

beginning  of  August 
Regulated  Area:  One  mile  around 

point  at  confluence  of  Allegheny 

River  miles  0.0-1.0.  Montmgabela 
.  River  miles  0.0-0.2,  and  Ohio  River 

miles  0.0-0.9,  Pittebur^  PA 

52.  Beaver  CouMy  Riverfest 
Sponsor  Beaver  County  Chamber  of 

Commerce,  Beaw.  PA 
Date:  3  Days— Friday.  Saturday  ft 

Sunday  nearest  August  15 
Regulated  Area:  Ohio  River  miles 

25.1-25.8.  Beevw  River  miles  0.1- 

0.3.  BeavOT  County,  PA 

53.  Belpre  Ohio  Homecoming 
Sponsor  Belpre  Ohio  Chamber  of 
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Commerce 
Date:  2nd  Week  of  August 
Regulated  Area:  Ohio  River  Mile 

185.5-186.5.  Belpre,  OH 

54.  Rumble  on  the  River 

Sponsor  Southern  Ohio  Water  Sports 
Date:  2nd  Week  of  August 
Regulated:  Ohio  River  Mile  355.5- 
356.5,  P(»tsmouth  OH 

55.  Steubenville  (Ohio)  Regatta  Rumble 

On  The  River 
Sponsor  SteubenviUe  Regatta  And 

Racing  Association,  Inc. 
Date:  3  Days — Friday,  Saturday  k 

Sunday  nearest  August  15 
Regulated  Area:  Ohio  River  miles 

65.0-67.0.  Jefferson  County,  OH 

56.  Armstrong  County  (Pennsylvania) 

Regatta 
Sponsor:  Three  Rivers  Outboard 

Racing  Association 
Date:  2  Days — Saturday  &  Sunday 

nearest  August  15 
Regulated  Aroa:  Allegheny  Rivw 

miles  43.8-45.7.  Armstrong  County. 

PA 

57.  PariLersburg  Homecoming  Festival 
Sponsor  Panwsburg  Homecoming 

Festival 
Date:  2  Days — 3rd  Weekend  in  August 
R^ulated  Area:  Ohio  River  miles 

184.0-185.0.  Parimrsburg.  WV 

58.  Kentucky  Drag  Boat  Association 

Inc.:  Drag  Boat  Races 
Sponsor  Kentucky  Drag  Boat 

Association  Inc. 
Date:  3  Days — ^End  of  August 
Regulated  Area:  Green  River  miles 

70.O-71.5.  Livermore.  KY 

59.  WEBN/Toyota  Fireworics 
Sponsor  WEBN 

D^te:  1  Day — Sunday  before  Labor 

Day 
Regulated  Area:  Ohio  River  469.2- 

470.5.  Cincinnati.  OH 

60.  Charleston  Stnnwheel  Regatta 
Sponsor  Charleston  Festival 

Commission 
Date:  4  Days— The  2  Weekends  before 

Labor  Day 
Regulated  Area:  Kanawha  Rivw  miles 

57.0-59.0,  Charleston.  WV 

61.  Aurora  APR  Power  Boat  Races 
Sponsor  Ainora  Riverfront 

Beeutification 
Date:  August  29 
Regulated  Area:  Ohio  River,  at 

approximately  mile  496.0-499.0,. 

mid-channel,  Aurora,  IN 

62.  Portsmouth  River  Days 
Spons<w:  Portsmouth  River  Days  Inc. 
D^te:  1st  Week  of  September 
Regulated  Area:  Ohio  River  Mile 

355.5-356.5.  Portsmouth,  OH 

63.  Ohio  Rivw  Stemwheel  Festival 
Sponsor  Ohio  Rivw  Stemwheel 

Festival  Commission 
Date:  2  Days — 1st  or  2nd  Weekend  in 
S^)tember 


R^ulated  Area:  Ohio  River  miles 
170.0-180.0,  Marietta.  OH 

64.  My  102  Booms  Day— Fireworks 
Sponsor:  WMYU  Radio.  Knoxville, 

TN 
Date:  1  Day — 1st  Weekend  in 

September 
Regulated  Area:  Tennessee  River 

miles  645.0-649.0,  Knoxville,  TN 

65.  Ducks  On  The  Ohio 
Sponsor  GoodwiU  Industries,  Inc. 
Itete:  1  Day — 2nd  or  3rd  Weekend  in 

Septembw 
Regiuated  Area:  Ohio  River  miles 
792.0-793.0,  Evansville,  IN 

66.  Head  of  Licking  Regatta 
Sponsor  Kendle,  Cincinnati  Rowing 

Club,  City  of  Newport 
Date:  1  Day — ^Last  Saturday  in 

September 
Regulated  Area:  Licking  River  miles 

0.0-3.5,  Newport.  KY 

67.  Fleur  De  Lis  Itogatta 
Sponsor.  Qty  of  Louisville.  KY 
D^te:  2  Days — Last  Weekend  in 

Septembw 
Regulated  Area:  Ohio  Rivw  miles 
602.0-604.0.  Louisville,  KY. 

68.  Head  of  The  Ohio 
Sponsor  Pittsburgh  Mercy 

Foimdation 
Date:  1  Day — 1st  Saturday  in  October 
Regulated  Area:  All^hoiy  Rivw 

miles  0.0-4.0.  Pittsburgh.  PA 

69.  Chattanooga  Head  Race— Rowing 

Race 
Sponsor:  Look  Out  Rowing  Club 
Date:  1  Day — 2nd  Saturday  in  October 
Regulated  Area:  Tennessee  River 

miles  464.0-467.0.  Chattanooga.  TN 

70.  Head  of  Tennessee  R^atta 
Sponsor  Knoxville  Rowing 

Association 
Date:  1  Day — 2nd  Saturday  in  October 
Regulated  Area:  Tennessee  River 

miles  641.5-645.0.  Knoxville.  TN 

71.  City  of  Pittsburgh  Light  Up  Night 

Fireworics 
Sponsor.  Qtiparks 

Date:  1  Day — 1st  Friday  in  Novesiber 
Regulated  Area:  Ohio  River  miles  0.0- 

0.2.  Pittsburgh,  PA 

72.  Light  Up  Pittsburgh 
Sponsor:  KaufEoians 

E^te:  3rd  Friday  in  November 
Regulated  Area:  Ohio  Rivw  mile  0.0- 
0.1 

73.  Christmas  on  the  River — Kferine 

Parade 
Sponsor  Chattanooga  Downtown 

Partnership 
Date:  1  Day — Last  Weekend  in 

November  or  Ist  Weekend  in 

December 
Regulated  Area:  Tennessee  River 

nules  464.0-469.0,  Chattanooga,  TN 

74.  First  Night  Pittsburgh 
Sponsor:  Forest  Qty  Management 
Diate:  One  day — 31  December 


Regulated  Area:  Ohio  River  mile  0.0- 
0.1 

GROUP  LOWER  haSSISSIPPJBIVER 

1.  Monphis  in  May  Canoe  &  Kayak  Race 
Sponsor  Outdoors.  Inc. 

I)ate:  1  Day — 1st  or  2nd  Saturday  in 

May 
Regulated  Area:  Lower  Mississippi 

River  miles  735.5-738.5,  Memphis, 

TN 

2.  Duddn'  Down  the  River  Rubber  Duck 

Race 
Sponsor:  Young  Women's  Community 

GuUd 
Date:  1  Day — 1st  or  2nd  Saturday  in 

May 
Regulated  Area:  Arkansas  Rivm  miles 

308.2-308.6.  Fort  Smith.  AR 

3.  Memphis  in  May  Sunset  Symphony 

Fireworks  Display 
Sponsor  Memphis  in  May 

International  Festival,  hic. 
Date:  1  Day — Saturday  before 

Memorial  Day 
Regulated  Area:  Lower  Mississippi 

River  miles  735.0-736.0,  Memphis, 

TN 

4.  Riverfest.  Little  Rock  Arkansas 
Sponsor  Riverfest.  Inc. 

Etate:  1  Day — Sunday  before  Memorial 

Day 
Regulated  Area:  Arkansas  River  miles 

118.8-119.5,  Main  Street  Bridge, 

Little  Rock,  AR 

5.  Riverfest  Fireworks  Display  i 
Sponsor  Old  Fort  Riverfest 

Committee 
Date:  1  Day — ^2nd  or  3rd  Saturday  in 

June 
Regulated  Area:  Aricansas  River  miles 

297.0-298.0.  Fort  Smith.  AR 

6.  Foiuth  of  July  Fireworks 
Sponsor  Memphis  Center  City 

Commission 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Lower  Mississippi 

River  miles  735.5-736.5,  Mud 

Island,  Memphis.  TN 

7.  Pops  on  the  River  Fireworks  Display 
Sponsor  Aricansas  Democrat-Garette 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Arkansas  River  miles 

118.8-119.5.  Main  Street  Bridge. 
Little  Rock  AR 

8.  Fourth  of  July  Celebration 
Sponsor  Pickwick  Landing  State  Park 
Date:  4th  of  July 

Regulated  Area:  Tennessee  River  Mile 
206.7-209.0.  Pickwick  Dam.  TN 

9.  Independence  Day  Celebration 
Sponsor:  Qty  of  Guntmsville 
Date:  4th  of  ^y 

Regulated  Area:  Tennessee  River 
Miles  356.0-360.0.  Gimtersville.  AL 

10.  Spirit  of  Freedom  Celebration 
Sponsor  WLAY  Radio 

Date:  4th  of  July 

Regulated  Area:  Tomessee  River  Mile 
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255.0-256.5.  Sheffield.  AL 

11.  Meat  on  the  River  Baibecue  Cook- 

Off  Fiieworics  Display 
Sponsor  Meat  on  the  Mississippi 
Date:  1  Day— 1st  Friday  or  Saturday  in 

August 
Regulated  Area:  Lower  Mississippi 

Rivn  miles  847.0-849.0. 

Canithersville.  MO 

12.  Budweiser/Jesse  Brent  Memorial 

Boat  Racing  Association 
Spaaaor.  BudweiserOesse  Brent 

Memcnial  Boat  Radng  Assodadon 
Date:  1  Day— Sunday  before  Labor 

Day 
Regulated  Area:  Lake  Ferguson, 

&eenville,MS 

13.  Arkansas  National  Drag  Boat  Races 
Spcmsor  Mid-South  Drag  Boat 

Association 
Date:  2  Days-^turday  and  Simday 

before  Labor  Day 
Regulated  Area:  Lake  Langhofer. 

Arkansas  River  miles  71.0-71.5. 

Pine  Bluff.  AR 

14.  The  Great  River  Cook-Off  Ski 

Exhibition 
Spaaaor,  North  Little  Rock  Junior 

League 
Date:  2nd  Weekend  in  September 
Regulated  Area:  Arkansas  River  miles 

118.8-119.1,  Utde  Rock.  AR 

GROUP  MOBILE 

1.  Air  Sea  Rescue 
Sponsor:  Gulf  Coast  Shows 

D^te:  1st  or  2nd  Weekend  in  February 
Regulated  Area:  Mobile  River  V^  mile 
upriver  and  Vz  mile  down  river 
from  the  Mobile  Convoition  Center, 
Mobile.  AL 

2.  Bass  Tournament  Weigh-In 
Sponsor  Gulf  Coast  Shows 

Date:  2  Days— 3rd  or  4th  Weekend  in 

February 
Regulated  Area:  Mobile  River  V^  mile 

uprivn  and  Mt  mile  down  river 

from  the  Mobile  Convention  Centw. 

MobUe.  AL  ^^^ 

3.  Water  Ski  Demonstrations 
Sponsor  Gulf  Coast  Shows 

Date:  2  Days— 3rd  or  4th  Weekmd  in 

February 
Regulated  Area:  Mobile  Rivw  V^  mile 

upriver  and  Vz  mile  down  river 

from  the  Mobile  Convention  Center. 

Mobile.  AL 

4.  Mobile  Boat  and  Sportsman  Show 
Sponsor.  Gulf  Coast  Shows 
E^e:  Last  week  of  February 
R^ulated  Area:  Mobile  River.  Vz  mile 

upriver  and  Vz  mile  down  river 
from  the  Mobile  Convention  Center. 
Lower  Mobile  River 

5.  Blessing  of  the  Fleet— Biloxi,  MS 
Sponsfv:  St  Michael's  Catholic 

Church 
Date:  1  Day— 1st  or  2nd  Sunday  in 
May 


Regulated  Area:  Entire  Biloxi 
Channel.  Biloxii  MS 

6.  Blessing  of  the  Fleet— Bayou  La  Batre. 

Sponsor  St  Margaret  Chiuch 
Date:  1  Day— 2nd  w  3rd  Sunday  in 

May 
Regulated  Area:  Entire  Bayou  La 

Batre,  Bayou  La  Batre.  AL 

7.  Annual  Krewe  of  Billy  Bowlegs  Pirate 

Festival 
Sponsor:  Krewe  of  Billy  Bowlegs  of 

C&alooea  County.  Inc. 
Date:  First  wed»nd  in  Jtme 
Regulated  Area:  Santa  Rosa  Sound. 

east  of  the  Brooks  Brieve  to  Fort 

Wahcm  Yadit  Club  at  Smack  Point 

at  the  western  end  of 

Choctowatchee  Bay  and  Cinco 

Bayou 

8.  Ind^iendence  Day  Fireworics.  Destin. 

FL 
Sponsor  Qty  of  Destin 
Date:  1  Day— 4th  of  July 
Regulated  Area:  The  entire  Destin  East 

Pass  Between  and  Including  Buoys 

5  to  11.  Destin,  FL 

9.  Indepoadenoe  Day  Fireworia.  Gulf 

Sbores.  AL 
Sponsor  Chy  of  Gulf  Shores 
Date:  1  Day— 4th  of  July 
Regulated  Area:  500  yard  radius 
around  fireworks  platform  adjacent 
to  Main  Pavilion  at  Gulf  ^une 
""     PuUic  Beach.  Gulf  Shores,  AL 

10.  Independence  Day  Finnnrorks, 
Panama  City,  FL 

Sponsor  US  Navy  MWR  NSWCCSS 

CP21 
Date:  1  Day^-4th  of  July 
R^ulated  Area:  500  yard  radius 

around  fireworks  platform  ad|acent 

to  Hathaw^  Bridge  in  St  Andrews 

Bay,  Panama  City,  FL 

11.  Independence  Day  Fireworks, 

Niceville  ft  Valparaiso.  FL 
Sponsor  Niceville-Valparaiso  Bay 

Chamber  of  Commerce 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Entire  Boggy  Bayou, 

Valparaiso,  FL 

12.  Fourth  of  July  Fireworics,  Mobile 
Sponsor:  Mobile  R^istw 

Date:  1  Day— 4th  of  July 

Regulated  Area:  500  feet  from  the  east 
bank  of  the  Lower  Mobile  River 
between  latitudes  30-41.34N  and 
30-^1.24N. 

13.  Flag  Day  Parade 

Sponsor:  Warrior  River  Boating 

Association 
Date:  1  Day— July  5th 
Regidated  Area:  Warrior  River 

Bankhead  Lake  River  miles  368.4- 

386.4,  Cottondale.  AL 

14.  Blue  Angels  Air  Show,  Pmsacola 

Beach 
Sponsor  Naval  Air  Station, 
Pensacola,  FL 


Data:  2nd  weekend  in  July 
Regulated  Area:  A  5  nautical  mile 
radius  from  a  center  point  located 
1500  feet  out  from  the  Pensacola 
Beach  shoreline  in  front  of  the 
Pensacola  Beach  water  tai^L 

15.  MWR  Fort  to  Fort  Swim 
SponsOT:  Morale,  Welfare  and 

Recreation,  Naval  Air  Station, 
Pensacola.  FL 
Date:  First  weekend  in  August 
Regulated  Area:  Fort  Pickens  Pier  to 
Barrancas  Beach,  crossing  the  Gulf 
Intracoastal  Watn  Eay  at  statute 
mile  180.  between  buoys  13, 14. 15. 
and  16. 

16.  Annual  Labor  Day  Fireworks 
Sponsor  City  of  Destin.  FL 

Date:  Day  of  or  d^  befine  Labor  Day 
Regulated  Area:  llie  entire  Destin  East 

Pass  Between  and  hiduding  Buoys 

5  to  11.  Destin.  FL* 

17.  Christmas  Afloat,  Tuscaloosa,  AL 
Sponsor  Christmas  Afloat  Inc. 
Date:  1  Day— 2nd  or  3rd  Weekend  in 

December 
Regulated  Area:  Warrior  River  miles 
338.0-341.0,  Tuscaloosa  County, 
AL 

GROUP  NEW  ORLEANS 

1.  Blessing  of  The  Fleet 

Sponsor  Our  Lady  of  Prompt  Succor 
Catholic  Church.  Golden  Meadow. 
LA 
Date:  1  Day— 2nd  Saturday  in  May 
Regulated  Area:  Bayou  Lafourdie  in 
the  area  between  Galliano,  LA  to 
the  area  of  downtown  Goldm 
Meadow.  LA 

2.  The  Blessing  of  the  Fleet  and 

Firewcwks  Display.  Jtforgan  City,  LA 
Sponscw:  LA  Shrinq>  Xnd  Petroleum 

Festival  iad  Fair  Assoc.,  Inc. 
Date:  1  Day—Sunday  of  Labor  Day 

Weekend 
Regulated  Area:  Berwick  Bay  From 
Junction  of  the  Lower  Atchafelaya 
River  at  Morgan  Qty.  LA  to  Berwick 
Locks  Buoy  1  (LLNR 18445) 

3.  July  Fourth  Fireworics  Display 
Sponsor:  City  of  Morgan  City,  LA 
Date:  1  Day— 4th  (rfjuly 
Regulated  Area:  Mile  marker  0.0-1.0. 

Moigan  Qty  Pent  Allen  Route 

4.  Annual  Patterson  Pirogue  Race, 

Patterson,  LA 
Sponsor  Rotary  Club  of  Patterson 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Lower  Atchafalaya 

Rivera-Jennings  Bridge  to  1  mile 

South  of  Jennings  Bridge,  Patterson, 

l^A 

5.  USS  KIDD  Star  Spangled  Celebration. 

Baton  Rouge.  LA 
Sponsor  USS  KIDD  and  Nautical 

Center 
Date:  1  Day^-4th  of  July 
Regulated  Area:  Lower  Mississippi 
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River  miles  229.4-229.6,  Baton 
Rouge,  LA 

6.  Uncle  Sam  Jam  Fireworks, 

Alexandria.  LA 
Sponsor  Champion  Broadcasting  of 

Alexandria 
Date:  1  Day — 4th  of  July 
Regulated  Area:  Red  River,  miles 

83.0-87.0,  Alexandria,  LA 

7.  Monroe  Jaycees  Firewoilcs,  Monroe, 

LA 
Sponsor:  Monroe  Jaycees 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Ouachita  River,  miles 

164.0-169.0,  at  the  Parish  Court 

House,  Monroe,  LA 
8.  Boomtown  Casino  Fixewwks, 
Harvey.  LA 
Sponsor  Boomtown  Casino 
Date:  1  Day-^th  of  July 
Regulated  Area:  Harvey  Canal,  miles 

3.5 — 5.5,  the  entire  width  of  the 

canal.  Harvey.  LA 

9.  Kenner  Fireworics,  Kennm,  LA 
Sponsor:  City  of  Kenner 
Date:  1  Day— 4th  of  July 
Regulated  Area:  500  yurd  radius 

around  fireworks  platform  in  Lake 
Pontchartrain  at  Williams  Blvd, 
Kenner,  LA 

10.  Sally's  Casino  Fireworics,  New 

Orleans,  LA 
Sponsor:  Belly's  Casino 
Date:  1  Day— 4th  of  July 
Regulated  Area:  500  yaid  radius 
around  fireworks  platform  in  Lake 
Pontchartrain,  V*  miles  North  of 
Bally's  Casino,  New  Orleans,  LA 

11.  Riverfront  Marketing  Fireworks, 

New  Orleans,  LA 
Sponsor  Riverfront  Marketing  Group 
Date:  1  Day— 4th  of  July 
Regulated  Area:  500  yafd  radius 

around  fireworks  platform  adjacent 

to  Woldenbiirg  Park  in  Mississippi 

River,  New  Orleans,  LA 

12.  Annual  Hogdown  Fireworks, 

Mandeville,  LA 
Sponsor  Mr.  R.  C.  Lunn 
Date:  1  Day— 4th  of  July 
Regulated  Area:  500  yasd  radius 

around  fireworks  platform  adjacent 

to  intersection  of  Tangipahoa  River 

and  Lake  Pontchartrain, 

Mandeville,  LA 

13.  Riverfront  Marketing  Fireworks, 

New  Orleans 
Sponsor:  Jax  Brewery 
Date:  1  Day — December  31 
Regulated  Area:  500  yard  radiiis  ' 
aroimd  fireworks  platform  in 
Mississippi  Rivra  adjacent  to 
Woldenburg  Park,  New  Orleans,  LA 

14.  Riverfront  Marketing  Fireworks, 

New  Orleans 
Sponsor  Riverfront  Marketing  Group 
Diate:  1  Day — ^Lundi  Gras  Day 
Regulated  Area:  500  yard  radiiis 

around  fireworks  platform  in 


Mississippi  River  adjacent  to 
Algiers  Point,  New  Orleans,  LA 

GROUP  GALVESTON 

1.  Neches  River  Festival,  Beaumont,  TX 
Sponsor:  Neches  Kiver  Festival,  Inc. 
D^te:  2  Days — 3rd  Weekend  in  April 
Regulated  Area:  Neches  River  from 

Colliw's  Ferry  Trending  to  Lawson's 
Crossing  at  the  end  of  Pine  St. 
Beaumont,  TX 

2.  Contraband  Days  Fireworiis  Display. 

Lake  Charles,  LA 
Sponsor:  Contraband  Days  Festivities, 

Inc. 
Date:  1  Day — 2nd  Saturday  of  May 
Regulated  Area:  500  foot  radius  firom 
die  fireworks  barge  in  Lake  Charles 
anchored  at  ^proximate  position 
30''13'54'  N-093''13'42'  W,  Lake 
Charles,  LA 

3.  National  Safe  Boating  Week 
Sponsor  Houston  Power  Squadron 
Date:  Last  weekend  in  May  or  first 

weekend  in  June 
Regulated  Area:  Clear  CteA  Channel 
from  Light  2  up  to,  but  not 
including,  the  South  Shore  Harbor 
Marina. 

4.  Sylvan  Beach  Fireworks  Display, 

Sylvan  Beach,  Houston,  TX 
Sponsor  City  of  LaPorte 
D^:  1  Day— End  of  June  or  Early  July 
Regulated  Area:  Rectangle  Extending 
250  feet  East.  250  feet  West;  1000 
feet  North,  and  1000  feet  South, 
centered  around  fireworks  barge  at 
Sylvan  Beach,  Houston,  TX 

5.  Neches  Rivw  4tfa  of  July  Celebration, 

Beaumont,  Texas 
Sponsor:  City  of  Beaumont 
Date:  1  Day— 4th  of  July 
Regulated  Area:  River  Front  Park, 
Beaumont,  TX — ^All  watws  of  the 
Neches  River,  bank  to  bank,  from 
the  Trinity  Industries  Dry  Dock  to 
the  northeast  comer  of  the  Port  of 
Beaumont's  dock  No.  5 

6.  Clear  Lake  Fireworks  Display,  Clear 

Lake,  Houston,  TX 

Sponsor  Qear  Lake  Chamber  of 
Commerce 

Date:  1  Day— 4th  of  July 

Regulated  Area:  Rectangle  extending 
500  feet  East,  500  feet  West;  1000 
feet  North,  and  1000  feet  South, 
centered  around  fireworics  barge  at 
Light  #19  on  Clear  Lake,  Houston. 
TX 

7.  Blessing  of  the  Fleet 
Sponsor:  Clear  Lake  Elks  Club 
D^te:  First  Sunday  in  August 
Regulated  Area:  Clear  Crmk  Channel 

from  Light  2  up  to,  but  not 
including,  the  South  Shore  Harbor 
Marina. 

8.  Galveston  Harbor  Lighted  Boat  Parade 
Sponsor  Historic  Dowmtown/Strand 

Partnership 


Date:  Last  Saturday  in  November 
Regulated  Area:  Galveston  Channel 

from  Pier  9  to  the  Pdican  Island 

Bridge 

9.  Christmas  on  the  Neches  River,  Port 

Neches  Park 
Sponsor  Port  Neches  Chamber  of 

Commerce 
Date:  1  Day^-lst  Saturday  in 

December 
Regulated  Area:  The  areas  of  the 

Neches  River  from  Neches  River 

light  26  to  Neches  River  light  30, 

Neches  River  Front  Parii,  Prat 

Neches,  TX 

10.  Christmas  Boat  Parade  on  Clear  Lake 
Sponsor  Clear  Lake  Area  Chamber  of 

Commerce 
Date:  2nd  Saturday  in  December 
Regulated  Area:  Qear  Lake,  Texas. 

Ftem  South  Shore  Harbor  Marina 

down  dear  Lake  Channel,  to  Clear 

Credc  Channel  Light  2. 

GROUP  CORPUS  CHRISTI 

1 .  Buccaneer  Days  Fireworics  Display 
Sponsor:  Buccaneer  Commission,  Inc. 
Date:  1  Day— Last  Friday  in  April  (X 

First  Friday  in  May 
Regulated  Area:  Bayfront,  All  Waters 
inside  Corpus  Christi  Marina  Levee, 
Corpus  Christi  Bay,  TX 

2.  SPI  Windsurf  Blowout 
Sponsor:  South  Padre  Island 

Convention  and  Visitors  Bureau 
Date:  2  Day — ^First  Saturday  and 

Simday  in  May 
Regulated  Area:  Rectangle  extending 
one  mile  East,  Half  mile  North  and 
Half  mile  South  fit>m  Position  26- 
08N,  97-10.5W,  in  the  Laguna 
Madre  area  known  as  "The  Flats", 
South  Padre  Island,  TX 

3.  Corpus  Christi  4th  of  July  Fireworks 

Display 
Sponsor  City  of  Corpus  Christi 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Bayfront,  All  Waters 

inside  Corpus  Cl^sti  Marina  Levee, 

Corpus  Christi  Bay,  TX 

4.  City  of  Port  Aransas  4th  of  July 

Fireworks  Display 
Sponsor  City  of  Port  Aransas 
.  Date:  1  Day-^th  of  July 
Regulated  Area:  600  foot  radius  from 
a  point  half  way  between  Port 
Aransas  Harbor  Daybeacon  2  to  Port 
Aransas  Ferry  landing  in  the  Corpus 
Christi  Ship  Channel,  Port  Aransas, 
TX 

5.  Bayfest  Fireworks  Display 
Sponsor  Bayfest,  Inc. 

Date:  2  Days — 3rd  Friday  &  Saturday 

in  September 
Regulated  Area:  Bayfront,  All  Watms 

inside  Corptis  Quristi  Marina  Levee, 

Corpus  Christi  Bay.  TX 

6.  Ckeat  Tug^t  Challenge 
Spons<v:  Bayfest  Inc. 
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Date:  2  Days— 3rd  Friday  &  Saturday 

in  SepUnnbar 
Regulated  Area:  Bqrfront.  All  Waters 

inside  Corpus  Cluisti  Marina  Levee. 

Corpus  Chiisti  Bay.  TX 
7.  Harbor  Lights 
Sponsor  Qty  of  Corpus  Christi 
Date:  1  Day— Ist  Saturday  in 

December 
Regulated  Area:  Bayfront.  All  Waters 

inside  Corpus  Cluristi  Marina  Levee, 

Corpus  Christi  Bay,  TX 

Dated:  July  11,  2000. 

ILLOdiidgs. 

Conumuider,  Eighth  Coast  Guard  Dittiict, 
Acting. 

[FR  Doc.  00-19221  Filed  7-2»-00;  8:45  am] 
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AQPCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


The  Coast  Guard  is  amending 
the  existing  TrafBc  Separation  Schemes 
(TSS's)  off  San  Francisco  and  in  the 
Santa  Barbara  Channel.  The 
amendments  have  been  adopted  by  the 
Intemational  Maritime  Organization  and 
validated  by  several  recent  vessel 
routing  studies.  The  amended  TSS's 
will  route  commercial  vessels  farther 
ofiriune,  providing  an  extra  margin  of 
safioty  and  dnvironmental  protection  in 
the  Monterey  Bay  National  Marine 
Sanctuaiy  and  ac^acent  waters.  This 
rule  codifies  descriptions  of  these  TSS's 
into  die  Code  of  Federal  Regulations. 
Mm:  lliis  final  rule  is  efEective  on 
August  30, 2000. 

AOOHBMS:  Cnnments  and  material 
received  from  the  public,  as  vnUl  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  are  part 
of  docket  USOG-1999-570Q  and  are 
available  Cor  inspection  or  copjring  at 
the  Dodcet  Man^ement  Faciuty,  U.S. 
Department  of  Transportation,  room  PL- 
401, 400  Seventh  Street  SW., 
Washington,  IXI,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidajw.  You  may  also  find  this 
docket  on  the  Internet  at  ^tp:// 
dms.dotgov. 


FOR  RmmDI  MRMMATION  CONTACTS  For 
questions  on  this  rule,  contact 
Lieutenant  Commander  Brian  Tetieault. 
Vessel  Traffic  Management  Offion, 
Eleventh  Coast  Guard  District 
telephone  510-437-2951,  e-mail 
btetieaultAdll.us(^mil:  Mike  Van 
Houten,  Aids  to  Navigation  Section 
Chief,  Eleventh  Coast  Guard  District, 
telephone  510-437-2968,  e-mail 
MvanHoutenOdll.u8(9.mil:  or  George 
Detweiler,  Office  of  Vessel  Traffic 
Managonent.  Coast  Guard,  at  202-267- 
0574';  e-mail 

GdetweilerOcomdt.uscgjnil.  For 
questions  on  viewing  the  docket,  call 
Dorothy  Beerd,  Chief,  Dockets, 
Department  of  Transportation, 
telephone  202-36&-9329. 
SUPPLEMDirAilY  mforhation: 

Regulatory  Hislory 

In  1989,  we  published  a  notice  of 
proposed  rulemaking  (NPRM)  entitled 
"Traffic  Separation  Schmnes  and 
Shaping  Safety  Fairways  Off  the  Coast 
of  CaUfiarnia"  (CGD  83-032, 54  FR 
18258).  The  NPRM  proposed 
implementing  sevmal  IMO-adopted 
amendments  to  the  existing  TSS's  and 
establishing  a  shipping  safety  feirway 
along  the  Galifomia  coast  We  elected  to 
postpone  implementing  the 
amendments  until  the  studies  on  the 
Monterey  Bay  Naticmal  Marine 
Sanctuary  (MBNMS)  and  on  oil  tankar 
routing  along  the  California  coast  (the 
"Tanker  Free  Zone"  stu<fy  mandated  by 
the  Oil  Pollution  Act  of  1990)  were 
complete. 

On  June  17, 1999,  we  published  an 
NPRM  entitled  "Traffic  Separation 
Schemes:  Off  San  Francisco,  in  the 
Santa  Barbara  Channel,  in  die 
Approaches  to  Los  Angeles-Long  Beach, 
Galifomia"  in  die  Federal  Rasialer  (64 
FR  32451).  We  received  six  letters 
commmting  on  the  proposed  rule.  No 
public  hearing  was  requested,  and  none 
was  held. 


This  rule  amends  the  Traffic 
Separation  Schemes  (TSS's)  off  San 
Francisco  and  in  the  Santa  Barbara 
Channel  adopted  by  the  Intemational 
Maritime  Oiganization  (IMO)  in  1990 
and  1985,  rtipetidvtAy  ("Ships" 
Routeing",  Sixdi  Edition  1991,  IMO). 
Hiese  amendments— 

a.  Shift  the  southern  1^  of  the  TSS  off 
San  Francisoo  westward  to  provide  a 
true  nordi/south  alignment;  and 

b.  Extend  die  existing  TSS  in  the 
Santa  Barbara  Channel  18  nautical  miles 
westward  beyond  Point  Concqytion  to 
Point  Arsuello. 

In  addition,  this  rule  codffies  these 
TSS's  into  Tide  33  part  167  of  die  Code 


of  Federal  Regulations  (CFR).  h  also 
adds  the  IMO  definition  of  "Area  to  be 
avoided"  in  33  CFR  167.5. 

Dhcuaakm  of  Comments  and  niangwe 

We  reorived  six  written  comments  in 
response  to  our  NPRM  entided  "TrafBc 
S^aration  Schemes  Off  San  Frandisco, 
in  the  Santa  Barbara  Channel,  and  in  the 
Approaches  to  Los  Angeles-Lcmg  Beech, 
California"  (64  FR  32451.  June  17, 
1999).  Five  comments  were  strongly  in 
fevor  of  the  proposed  rule  widiout 
changes.  One  comment  was  in  fevor  of 
the  proposed  rule,  but  requested  that 
additional  infc»mation  be  included 
about  the  underljring  Sword  Unit  leases 
that  would  be  affected  by  the  extension 
of  the  Santa  Barbara  ChanneL  "Rbe 
comment  wanted  the  regulations  to  alert 
readers  of  potential  future  conflicts 
between  vessels  transiting  the  extended 
TSS  in  the  Santa  Barbara  Channel  end 
the  development  of  Sw(«d  Unit  leases. 
Sword  Unit  leases,  OCS-P  0319. 0320, 
0322  and  0323A.  underlie  the  proposed 
TSS  extension.  Exploraticm  activities 
may  occur  on  the  Sword  Unit  as  eariy 
as  2002,  with  development  occurring  as 
early  as  2007.  To  accommodate 
explcoation  and  development  on  the 
Sword  Unit  we  may  temporarily 
suspend  or  ammd  die  TSS,  based  on 
historical  practice  and  sections  3.12  and 
7.6  of  the  IMO  publicatitm,  "Ships" 
Routeing",  Sixdi  Edition  1991.  We 
intend  to  wcvk  collaborativdy  with  all 
of  the  agencies  involved  to  develop  and 
inqilement  appropriate  measures  to 
fecilitate  both  oil  production  and  safe 
and  efficient  shipping.  Close 
coordination  throughout  delineation 
drilling  and  any  subsequent  production 
phase  will  allow  us  to  select  qipropriate 
measures  based  on  the  drcumstanoes.  as 
we  know  them  at  the  time.  While  we 
agree  that  potential  future  conflicts  may 
occur,  to  include  information 
concerning  Sword  Unit  leases  in  the 
CFR  is  beyond  the  scope  of  this 
rulemaking. 

The  section  entided  "Off  San 
Francisco:  Area  to  be  avoided"  was 
created  by  removing  §  167.401(c)  from 
the  NPRM  and  inserting  it  as  $  167.406 
in  this  rule.  This  presents  the 
information  in  the  regulations  as  it  is  in 
"Ships"  Routeing",  Sixdi  Edition  1991, 
International  Maritime  Ormnization. 
Section  167.452  of  the  NraMwas 
divided  into  S§  167.451  and  167.452  in 
this  rule.  This  presents  the  information 
in  the  regulations  as  it  is  in  "Ships" 
Routeing",  Sixth  Edition  1991, 
Interwtional  Maritime  Organization. 
Secbons  167.500  duDU^  167.503 
wore  proposed  in  the  NPRM  but  were 
removed  from  this  rule.  As  stated  in  the 
NPRM,  we  intended  to  codify  the 
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existing  Los  Angeles-Long  Beech  TSS. 
Because  of  major  port  improvement 
projects  to  the  ports  of  Los  Angeles  and 
Long  Beach,  we  will  temporarily 
suspend  the  TSS  efiective  September  1, 
2000.  To  avoid  confusion,  these  sections 
will  be  codified  after  the  improvemont 
projects  are  completed. 

tiagalalbary  EwaibuAoa 

This  rule  is  not  a  "significant 
regulatory  action"  undsr  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  bmefits  imder  section  6(a)(3)  of  that 
Order,  llie  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Droaitmant  of  Transportation 
(DOT)(44  FR 11040.  Fefaruary  26. 1979). 
We  expect  the  economic  impact  of  this 
rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatcny  policies  and 
prooedioes  of  DOT  is  unnecessary.  A 
summary  of  the  costs  and  benefits  of 
this  rule  follows: 


Tlie  amendments  to  the  TSS's  in  the 
Santa  Barbara  Channel  and  off  San 
Francisco  will  result  in  a  slight  increase 
in  transit  times  and  operating  costs  for 
vessels  using  them.  Most  of  tiie  vessels 
using  the  TSS  are  large  commercial 
vessels suchascontainerships.  The 
northbound  transit  distance  through  the 
TSS's  vrill  increase  by  2.4  nautical  miles 
(nm)-and  the  southbound  transit 
distance  will  increase  by  4.1  nm.  The 
tim»per  transit  will  increase  by 
approximately  8  minutes  (.14  hours) 
northbound  aind  14  minutes  (.23  hours) 
southbound.  This  corresponds  to 
northbound  219.43  ((1  hour/17.5  nm)  x 
2.4  nm  X 1600  transits/year))  and 
southbound  374.86  ((1  hour/17.5  nm)  x 
4.1  nm  X 1600  transits/year))  additional 
hours  per  3rear.  Assuming  a  fiiel  cost  of 
iqpproximately  $600  per  hour,  the 
estimated  increase  in  costs  for  indiistry 
would  be  $356,574  per  year  ((219.43 
hour*  -I-  374.86  hours)  x  $600/hour). 

Vessel  operators  will  incur  the 
mintmal  cost  of  plotting  new 
cocntlinates  on  their  existing  charts  or 
purchasing  updated  charts,  when 
available. 

Benefits 

Amendments  to  the  TSS  in  the  Santa 
Barbara  Channel.  By  extending  the  TSS 
18  miles,  this  rule  decreases  the  risk  of 
allisions  and  groundings  and  resulting 
injuries,  pollution,  and  property 
damage,  by  routing  vessels  farther  away 
from  oil  platforms  and  Point 
Conception.  The  TSS  extension  also 


provides  an  increased  margin  of  safety 
should  future  development  in  this  area 
occur. 

Amendments  to  the  TSS  off  San 
Francisco.  This  rule  rotates  the 
approach  lanes  in  a  %vestward  direction 
which  reduces  the  risk  of  collisions  and 
groimdings  and  resulting  injuries, 
pollution,  and  moperty  damage.  Vessels 
will  transit  farther  o&hore  when 
entering  or  departing  San  Fhmdsco  Bay 
with  their  closest  approach  to  land 
increased  from  3  to  6  nautical  miles. 
This  increased  distance  provides  an 
added  margin  of  safety  for  vessels 
experiencing  casualties  (e.g.  loss  of 
power  or  steering)  and  more  time  fior 
response  vessels  to  reach  a  disabled 
vessel  before  it  drifts  ashore.  The. 
rotation  also  eliminates  cooflicts 
between  Isige  commercial  vessels  and 
fishing  vessel  fleets  operating  closer  to 
shore. 

^naOEntitiea 

Under  the  R^ulatoiy  Flexibility  Act 
(5  U.S.C.  601-612),  we  considerad 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
The  term  "sma)l  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
omied  and  operated  and  are  not 
dominant  in  tiieir  fields,  and 
governmental  jurisdictions  with 
populaticnu  of  less  than  50,000. 

This  rule  will  have  a  minimal 
economic  impact  on  vessels  operated  by 
small  entities.  The  rule  amends  two 
existing  TSS's.  This  action  improves 
safety  foroommercial  vessels  using  the 
TSS's  by  reducing  therisk  of  collisitMis. 
allisions,  and  groundings.  Vessels 
volimtarily  transiting  the  TSS  in  the 
Santa  Barbara  Channel  will  have  to 
transit  an  additional  2  to  4  nautical 
miles  per  trip,  depending  on  the 
direction  traveled.  This  additional 
transit  distance  residts  in  increased 
vessel  operating  costs  ranging  from 
approximately  $80  to  $140  per  trip. 
Vessels  that  tend  to  use  the  TSS's  are 
commercial  vessels  such  as 
containerships,  frei^tms,  and  tankers, 
l^eee  vessels  by  their  very  nature  are 
large  in  rize  and  capable  of  operating  in 
an  offshore  environment.  Because  of 
their  large  size  most  of  them  would  not 
qualify  as  small  entities.  However,  even 
if  a  vessel  does  qualify  as  a  small  entity, 
the  impact  of  the  additional  $80  to  $140 
per  trip  would  be  an  insignificant 
increase  to  the  overall  cost  of  its 
complete  voyage.  Therefore,  the  Coast 
Guard  certifies  imder  5  U.S.C.  605(b) 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
siibstantial  number  of  small  entities. 


iw  Small  Bntttiae 

Under  section  213(a)  of  the  Small 
Business  R^ulat(»y  Enforcement 
Fairness  Act  of  1096  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  betttf  ervaluate  its  efiiacts  on  them 
and  participate  in  this  rulemaking.  If  the 
rule  afiiects  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  consult  Mr.  George 
Detweiler,  Coast  Guard,  Marine 
Transportation  Specialist,  at  202-267- 
0574. 

Small  businesses  may  sand  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  (hnbudsman 
and  the  Regional  Small  Business 
Regulatcny  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  jrou 
widi  to  commeot  on  actions  by 
employees  of  the  Coast  Guard,  call  1-  ^ 
888-REG-FAIR  (1-888-734-3247). 


This  rule  calls  for  no  new  collection 
of  information  under  the  Pnperwatk 
Reduction  Act  of  1905  (44  U.S.C.  3501- 
3520). 

FedaraUam 

We  have  analyzed  this  proposed  rule 
\mderE.0. 13132  and  have  aatermined 
that  it  does  not  have  in^lications  for 
isderalism  under  that  Graer. 

Title  I  of  the  Ports  and  Waterways 
Safety  Act  (33  U.S.C.  1221  et  seq.) 
(PWSA)  authwizes  the  Secretary  to 
promulgate  regulations  to  designate  and 
amend  traffic  separation  schemes 
(TSS's)  to  protect  the  marine 
environment  In  enacting  PWSA  in 
1972,  Ccmgress  found  that  advance 
planning  and  consultation  with  the 
affscted  States  and  other  stak^olders 
was  necessary  in  the  development  and 
implementation  of  a  TSS.  Throughout 
the  history  of  the  development  ca  the 
TSS's  off^an  Frandsoo  and  in  the  Santa 
Barbara  Channel,  Cdifomia,  we  have 
consulted  with  the  San  Francisco 
Harbor  Safety  Committee  ("HSC"),  the 
afiiscted  state  and  federal  pilot's 
associations,  vessel  operators,  users,  and 
all  affiacted  stakeholders.  The  San 
Francisco  HSC.  which  was  established 
by  the  State  of  California,  includes  all 
the  principal  vraterway  users  of  the  San 
Francisco  ports  and  otiier  key  agencies. 
The  HSC  was  an  active  participant  in 
various  meetings  with  the  Coast  Guard 
and  has  contributed  to  this  rulemaking. 
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PreMntly,  there  are  no  Califmnia  State 
laws  at  regulations  conoeming  the  same 
subjects  as  are  contained  in  »hi» 
proposed  rule.  We  understand  the  state 
does  not  contemplate  issuing  any  such 
rules.  Howevw,  it  should  be  noted,  that 
by  virtue  of  the  PWSA  authority,  the 
TSS's  in  this  rule  will  preempt  any  state 
rule  on  the  same  subject 

In  order  to  be  eCfoctive  against  foreign 
flag  vessels  on  the  higb  seas.  TSS's  must 
be  submitted  to,  approved  by.  and 
implemented  by  the  International 
Maritime  Organization  (IMO). 
Individual  states  are  not  represented  at 
IMO;  that  is  the  role  of  the  federal 
govonment  The  Coast  Guard  is  the 
principal  United  States  agency 
responsible  for  advancing  the  interests 
of  the  United  States  at  IMO.  We 
recognize,  however,  the  interest  of  all 

.  local  stakeholders  as  we  work  at  IMO  to 
advance  the  goals  of  these  TSS's.  We 

I  will  continue  to  work  closely  with  such 
stakeholders  to  implement  the  final  rule 
to  ensure  that  the  waters  off  San 
Francisco  and  in  the  Santa  Barbara 
Channel  affected  by  this  rule  are  made 
safer  and  more  environmentally  secure. 

Unfunded  Mandates  Sefbrm  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  not  specifically 
required  by  law.  In  particular,  the  Act 
addresses  actions  that  may  result  in  the 
expenditure  by  a  State,  local,  or  tribal 
government,  in  the  aggregate,  or  by  the 
private  sectcw  of  $100,000,000  or  more 
in  any  one  year.  Though  this  rule  will 
not  resmlt  in  such  an  expenditure,  we  do 
discuss  the  effects  of  thb  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

I     This  rule  would  not  effect  a  taking  of 
;  private  property  or  otherwise  have 
I  taking  impUcations  undw  E.0. 12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights.  The  Coast  Guard  has  agreed  that, 
to  accommodate  explmation  and 
development  on  iba  Sword  Unit,  the 
TSS  may  be  temporarily  suspended  or 
I  amended,  based  on  histnicalinactice 
I  and  sections  3.12  and  7.6  of  tlM  IMO 
publication.  "Ships'  Routeing",  ^xth 
Edition  1991. 

Civfl  Joidoe  Rafoim 

This  rule  meets  ^plicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988,  Civil  Justice  Reform,  to  iiiiniini«. 
;  litigation,  eliminate  ambiguity,  and 
reduce  burdeiL 


PralBcdon  of  Childien 

We  have  analyzed  this  rule  under  E.O. 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
enviromnental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  considered  the  enviromnental 
impact  of  this  nde  and  concluded  that, 
under  figure  2-1,  paragraph  (34)(I).  of 
Commandant  Instruction  M16475.1C, 
this  rule  is  categorically  excluded  from 
further  environmental  documentetion. 
This  rule  adjusts  two  existing  TSS's. 
These  adjustments  will  enhance  safety 
in  the  MBNMS  and  adjacent  waters  by 
allowing  additional  response  time  for  a 
vessel  that  is  adrift,  thus  preventing 
groimdings,  and  by  routing  vessels  away 
from  sensitive  areas.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  indicated  under 


List  of  Subjects  in  33  CFR  Part  167 

Harbors,  Marine  safsty.  Navigation 
(water).  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  167  as  follows: 

PART  187--OFFSHORE  TRAFFie 
SEPARATION  SCHEMES 

1.  The  autlu»ity  dtetion  for  part  167 
continues  to  reed  as  follows: 

AndMrity:  33  U.S.C  1223;  49  CFR  1.46. 

2.  In  §  167.5,  redesignate  paragraphs 
(a)  through  (f)  as  paragraphs  (b)  through, 
(g),  respectively,  and  add  new  paragraph 
(a)  to  read  as  follows: 


f1«7J 

(a)  Area  to  be  avoided  means  a  routing 
measure  comprising  an  area  within 
defined  limits  in  v^ch  either 
navigation  is  particularly  hazardous  or 
it  is  exceptionally  important  to  avoid 
casualties  and  which  should  be  avoided 
by  all  ships  or  cotain  classes  of  ships. 
•        •        •        •        * 

3.  Following  §  167.350.  add  the 
undesignated  center  heading  "Pacific 
West  Coast"  and  §§  167.400  through 
167.406.  and  167.450  through  167.452, 
to  read  as  follows:  Pacific  West  Coast 

1167.400   OfrSMiRundacoTrMie 


The  Off  San  Francisco  Traffic 
Separation  Scheme  consists  of  six  parts: 
a  Precautionary  Area,  a  Northern 
^qiroach,  a  Southern  Apinoach,  a 
Western  Approach,  a  Main  Ship 


Channel,  and  an  Area  to  Be  Avoided. 
The  specific  areas  in  the  Off  San 
Francisco  TSS  and  Precautionary  Area 
are  described  in  §§  167.401  throu^ 
167.406  of  this  chapter.  The  geogr^>hic 
coordinates  in  $$  167.401  through 
167.406  are  defined  using  North 
Amoican  Datum  1983  (NAD  83). 

1167^01    OffSwiFrMdaee: 


(a)(1)  A  precautionary  area  is 
established  boimded  to  the  west  by  an 
arc  of  a  circle  with  a  radius  of  6  miles 
centering  upon  geographical  position 
37«'45.00T^,  122''41.50^  and 
connecting  the  following  geographical 
positions: 


Laiilude 

LongMude 

37042.70'  N 

122°3460'W 

sToscac  N 

122°3800'W 

(2)  The  precautionary  area  is  bounded 
to  the  east  by  a  line  connecting  the 
following  geographic  positions: 

Latitude 

LongHude 

37»42.70'  N  ...!.. 

122°34  60'W 

37"45.90'  N  

122°3800'W 

SToscacN 

122°3800'W 

(b)  A  pilot  boarding  area  is  located 
near  the  center  of  the  precautionary  area 
described  in  paragr^h  (a)  of  »li«» 
section  Due  to  heavy  vessel  traffic, 
mariners  are  advised  not  to  anchor  or 
linger  in  this  precautionary  area  except 
to  pick  up  or  disembark  a  pilot 

f  167.402    OffSMFtaneiamNoflfMni 


(a)  A  separation  zone  is  bounded  by 
a  line  connecting  the  following 
geographical  positions: 


Latitude 

Longitude 

37»48.40'  N 

122°47  60"  W 

37»56.70'  N  „„. 

123003  70' W 

37»55i0'  N 

123°04  90' W 

37»47.70'N  

122048.20'W 

(b)  A  traffic  lane  for  north-westbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


37»49.20'N 
37»58.00'N 


(jongilude 


122°46.70' W. 
123"02.70'W. 


(c)  A  traffic  lane  for  south-eastbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


48606 
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LatNude 

LongHuds 

37°53.90'  N 

123°06.10'  W. 

3r'46.70'  N  

122»48.70'  W. 

1197.403    Off  San  Frandtco:  SouliMm 


(a)  A  separation  zone  is  bounded  by 
a  line  connecting  the  fbUowing 
geographical  positions: 


Latitude 

Longitude 

37*39.10' N  

122°40.40'  W. 

37°27.00'N  

122°40.40'  W. 

ZT^.OV  N  

122»43.00'  W. 

37°39.10'  N  

122'43.00'  W. 

(b)  A  traffic  lane  for  northbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitude 

Longitude 

2i7°2ld.2IOr  N 

122°39.2C  W. 

i7°27.00'  N  

122°39.20' W. 

(c)  A  traffic  lane  for  southbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitude 

Longitude 

37°27.00'N 

122°44.3C  W. 

37°39.40'  N  

122"44.30'  W. 

1167.404    Off  San  Francisco:  WaMwn 


(a)  A  separation  zone  is  bounded  by 
a  line  coimecting  the  following 
geographical  positions: 


Latitude 

Longitude 

37°41.90'N 

122°48.00'  W. 

37°38.10'  N  

122°58.10'  W. 

37°36.50'  N  

122°57.30'W. 

37°41.10'N  

122°47.20'  W. 

(b)  A  traffic  lane  for  south-westbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitude 

Longitude 

37°42.80'  N  

122°48.50'  W. 

37°39.60'  N  

122°58.80'  W. 

(c)  A  traffic  lane  for  north-eastboimd 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitude 

Longitude 

37'35.00'  N 

122°56.50'  W. 

37°40.40'  N  

122°46.3C  W. 

1167.406   Off  SmFrandaoo:  Main  ship 


(a)  A  separation  line  connects  the 
following  geographical  positions: 


Latitude 

Longitude 

37''45.90'  N  

122°38.00'  W. 

37047  Off  N  * 

122*34.30'  W. 

37°48.10'  N  

122°31.00'W. 

(b)  A  traffic  lane  for  eastboiind  traffic 
is  established  between  the  separation 
line  and  a  line  connecting  the  following 
geographical  positions: 


Latitude 

Longitude 

37°46  8CN  

122037.70'  W. 

37°47.80'  N  

122030.8O'  W. 

(c)  A  traffic  lane  for  westbound  traffic 
is  established  between  the  separation 
line  and  a  line  connecting  the  following 
geographical  positions: 


Latitude 

Longitude 

37°46.20'  N  

122*37.90'  W. 

37046.9O'  N  

122*36.30'  W. 

37°48.50'  N  

122*31 .30' W. 

§167.406    Off  San  Francisco:  Ana  to  be 


A  circular  area  to  be  avoided,  with  a 
radius  of  half  of  a  nautical  mile,  is 
centered  upon  geographic  position: 


Latitude 

Longitude 

37*45.00'  N 

122*41  .sew. 

1167.460    in  the  Santa  Barbara  Channsl 
Traffic  Separation  Schsms:  GanaraL 

The  Traffic  Separation  Scheme  in  the 
Santa  Barbara  Channel  is  described  in 
§§  167.451  and  167.452.  The  geographic 
coordinates  in  §§  167.451  and  167.452 
are  defined  using  North  American 
Datum  1983  (NAD  83). 

f  167.461    In  the  Ssnta  Barbers  Chsnnal: 
Batwaan  Point  VIoenta  and  Point 
ConcapHon. 

(a)  A  separation  zone  is  bounded  by 
a  line  connecting  the  following 
geographical  positions: 


Latitude 

Longitude 

34°20.90'N  

120*30.16' W 

34*04.00'  N  

119*15.96' W. 

33*44.90' N  

1 18*35.75' W. 

33*43.20'  N  

1 18*36.95' W. 

34*02.20'  N  

119*17.46' W. 

34*18.90'  N  

120*30.96'  W. 

(b)  A  traffic  lane  for  north-westbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitude 

LongMuda 

34*21.80' N 

120*29.96' W. 

34*04.80' N  

119*15.16' W. 

33*45.80' N  

118*35.15' W. 

(c)  A  traffic  lane  for  south-eastbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitude 

[.ongitude 

33*42.30'  N 

118*37.55' W. 

34*01 .40'N  

1 19*18.26' W. 

34*18.00'  N  

120*31.16' W. 

S167.462    In  tha  Santa  BarbaiaCtiannal: 
Batwaan  Point  Conception  and  Point 
Argualio. 

(a)  A  separation  zone  is  bounded  by 
a  line  connecting  the  following 
geographical  positions: 


Latitude 

Longitude 

34*20.90'  N 

120*30.16' W. 

34*18.90'  N  

120*30.96'  W. 

34*25.70' N  

120*51 .81' W. 

34*23.75'  N  

120*52.51' W. 

(b)  A  traffic  lane  for  westboimd  traffic 
is  established  between  the  separation 
zone  and  a  line  connecting  the 
following  geographical  positions: 


Latitude 

Longitude 

34*21.80' N  

120*29.96' W. 

34*26.60' N  

120*51.51' W. 

(c)  A  traffic  lane  for  eastbound  traffic 
is  established  between  the  separation 
zone  and  a  line  coimecting  the 
following  geographical  positions: 


Utitude 

Longitude 

34*18.00'  N  

120*31.16' W. 

34*22.80' N  

120*52.76'  W. 

Dated:  July  18, 20Q0. 
Joseph  J.  Angelo, 

Acting  Assistant  Commandant  for  Marine 
Safety  and  Environmental  Protection. 

(FR  Doc.  00-19220  FUed  7-28-00;  8:45  am] 
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ACnON:  Immediate  final  rule. 

SUMMARY:  The  Ckmunonwealth  of 
Viiginia  has  applied  to  EPA  for  Final 
authorization  of  the  changes  to  its 
hazardous  waste  program  under  the 
Resource  Ckmservation  and  Recovery 
Act  (RCRA).  EPA  has  determined  that 
these  changes  satisfy  all  requirements 
needed  to  qualify  for  final  authorization, 
and  is  authorizing  the  Ck)mmonwealth's 
changes  through  this  immediate  fin^^ 
action. 

EPA  is  publishing  this  rule  to 
authorize  the  changes  without  a  prior 
proposal  because  we  view  this  as  a 
routine  program  change  and  do  not 
expect  comments  that  oppose  this 
approval.  Unless  we  get  written 
comments  which  oppose  this 
authorization  during  the  comment 
period,  the  decision  to  authorize 
Virginia's  changes  to  its  hazardous 
waste  program  iVill  take  efEsct  as 
provided  below.  If  we  get  comments 
that  oppose  this  action,  or  portions 
thereof,  we  will  publish  a  document  in 
the  Federal  RegistBr  withdrawing  this 
rule,  or  portions  thereof,  before  it  takes 
efEact,  and  a  separate  dociunent  in  the 
proposed  rules  section  of  this  Federal 
Re^bter  will  serve  as  a  proposal  to 
authorize  the  changes. 
DATES:  This  Final  authorization  will 
become  effisctive  on  September  29, 
2000,  unless  EPA  receives  adverse 
written  comment  by  August  30,  2000.  If 
EPA  receives  such  comment,  it  will 
publish  a  timely  withdrawal  of  this 
immediate  final  rule  in  the  Federal 
Regisler  and  inform  the  pubUc  that  this 
authorization  will  not  take  effect 
ADORESSES:  Send  written  comments  to 
Joanne  Cassidy,  Mailcode  3WC21, 
RCRA  State  Programs  Branch,  U.S.  EPA 
R^on  m,  1650  Arch  Street, 
Philadelphia,  PA  19103;  phone  niudber: 
(215) 814-3381. 

You  can  view  and  copy  Virginia's 
application  from  8:15  ajn.  to  4:30  p.m., 
Monday  through  Friday,  at  the 
following  addresses: 

Virginia  Department  of  Environmental 
(^ality,  629  East  Main  Street, 
Richmond,  Virginia  23219;  phone 
numbw:  (804)  698-4213; 

Virginia  D^artment  of  Environmental 
C^iality,  West  Central  Regional  Office, 
3019  Peters  Creek  Road.  Roanoke, 
Virginia  24019;  phone  number  (540) 
562-6700;  and 

EPA  R^on  m,.  Library,  2nd  Floor,  1650 
Arch  Street,  Philadelphia.  PA  19103; 
phone  number:  (215)  814-5254. 

FOR  HmiMER  WTOnMATION  CONTACT: 

Joanne  Cassidy.  Mailcode  3WC21. 

RCRA  State  Programs  Branch,  U.S.  EPA 

Region  m,  1650  Arch  Street. 


Philadelphia.  PA  19103;  phone  number 
(215)  814-3381. 
SUPPLEMENTARY  MFORMATKM: 

A.  Why  Are  Revuions  to  State 
Progranw  Necessary? 

States  which  have  received  Final 
authorization  from  EPA  imder  section 
3006(b),  42  U.S.C.  6926(b),  must 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
program.  As  the  Federal  program 
changes.  States  must  change  their 
programs  and  ask  EPA  to  authorize  the 
changes.  Changes  to  State  programs  may 
be  necessary  when  Fed  wafer  State 
statutory  or  regulatory  authority  is 
modified  or  when  cwtain  other  changes 
occur.  Most  commonly.  States  must 
change  their  programs  because  of 
changes  to  EPA's  regulations  in  40  Code 
of  Fedwal  Regulations  (CFR)  parts  124, 
260  through  266,  268.  270,  273  and  279. 

B.  What  Dedsiaiis  Have  We  Made  in 
TUsRnle? 

EPA  concludes  that  Virginia's 
application  to  revise  its  authorized 
program  meets  all  of  the  statutory  and 
regtdatory  requirements  established  by 
RCRA.  Therefos^  EPA  grants  Virginia 
Final  authorization  to  operate  its 
hazardous  waste  program  with  the 
changes  described  in  the  authorization 
application.  Virginia  has  responsibility 
for  permitting  treatment,  storage,  and 
disposal  facilities  (TSDFs)  within  its 
borders  and  for  carrying  out  the  aspects 
of  the  RCRA  program  described  in  its 
revised  program  application,  subject  to 
the  limitations  of  the  Hazardous  and 
Solid  Waste  Amendments  of  1984 
(HSWA).  New  federal  requirmnents  and 
prohibitions  imposed  by  Federal 
regulations  that  EPA  promulgates  under 
the  authority  of  HSWA  take  efiiact  in 
authorized  States  before  they  are 
authorized  for  the  requirements.  Thus, 
EPA  will  implement  those  requirements 
and  prohibitions  in  Virginia,  including 
issuing  permits,  imtil  the  State  is 
granted  authorization  to  do  so. 

C  What  Is  dw  Efiect  of  Today's 
Anthorization  Dedaiaa? 

The  effect  of  this  decision  is  that  a 
facility  in  Viiginia  sid>ject  to  RCRA  will 
have  to'compfy  with  the  authorized 
Commonwealth  requirements  instead  of 
the  equivalent  Federal  requirements  in 
order  to  comply  with  RCRA.  Virginia 
has  enforcement  responsibilities  for 
violations  of  its  program,  but  EPA 
retains  audiority  under  RCRA  sections 
3007.  3008. 3013.  and  7003.  which 
include,  among  others,  authority  to: 

•  Perform  inspections,  and -require 
monitoring,  tests,  analyses  or  reports; 


•  Enforce  RCRA  requirements  and 
siispend  or  revoke  permits;  and 

•  Take  enforcement  actions  regardless 
of  whether  the  Commonwealth  has 
taken  its  own  actions. 

This  action  does  not  impose 
additional  requirements  on  the 
regulated  community  because  the 
regulations  for  which  Viiginia  is  being 
authorized  by  today's  action  are  already 
effective,  and  are  not  changed  by  today's 
action. 

D.  Why  Want  There  a  Prapoaed  Rule 
Before  Toda3r'8  Rule? 

EPA  did  not  publish  a  proposal  before 
today's  rule  because  we  view  this  as  a 
routine  program  change  and  do  not        > 
expect  conunents  that  oppose  this 
approval.  We  are  providing  an 
opportunity  for  public  comment  now.  In 
addition  to  this  rule,  in  the  proposed 
rules  section  of  today's  Federal  Register 
we  are  publishing  a  separate  document 
that  proposes  to  authorize  the 
Commonwealth  program  changes.  If 
EPA  receives  comments  which  oppose 
this  authorization  or  portion(s)  thoeof. 
that  document  Mrill  serve  as  a  proposal 
to  authorize  such  changes. 

E.  What  Hammm  if  EPA  Reoeivas 
Comments  That  Oppoee  This  Action? 

If  EPA  receives  comments  that  oppose 
this  authorization  decision,  or  portion(s) 
thereof,  we  will  withdraw  this 
authorization  decision,  or  portion(s) 
thereof,  by  publishing  a  document  in 
the  Fednal  Ri^ieter  before  the  rule 
becomes  effective.  EPA  will  base  any 
further  decision  on  the  authorization  of 
the  Commonwealth  program  changes  on 
the  proposal  mentioned  in  the  previous 
paragraph.  We  will  then  address  all 
public  comments  in  a  later  final  rule. 
You  may  not  have  another  opportunity 
to  comment  If  you  want  to  comment  on 
this  authorization,  you  must  do  so  at 
this  time. 

If  EPA  receives  comments  that  oppose 
only  the  authorization  of  a  particukr 
change  to  the  Commonwealth  hazardous 
waste  program,  we  may  withdraw  that 
part  of  this  rule  but  the  authorization  of 
the  program  changes  that  the  comments 
do  not  oppose  will  become  effective  on 
the  date  specified  above.  The  Federal    ' 
Register  withdrawal  document  will 
spedSy  which  part  of  the  authorization 
will  become  effective,  and  which  part  is 
being  withdrawn. 

F.  What  Elas  Virginia  Previoasly  Been 
Autfmriadfor? 

The  Commonwealth  of  Virginia 
initially  received  Final  authorization  on 
December  4, 1984,  efiiactive  December 
18, 1984  (49  FR  47391)  to  implement 
the  RCRA  hazardous  waste  management 
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program.  Since  receiving  final 
autliorization.  the  0>mmonwealth  has 
restructured  its  hazardous  waste 
management  program  and  revised  its 
statutes  and  regulations.  Virginia's 
Attorney  Gen^d's  Statement,  dated 
June  26. 1984,  amended  by  letter  dated 
September  5, 1984,  which  was  a 
component  of  the  Commonwealth's 
original  final  authorization,  dted  the 
Virginia  Waste  Management  Act 
(VWMA)  contained  in  Title  32.1  of  the 
Code  of  Virginia  (Va.  Code)  as  the 
controlling  statute  for  the 
Commonwealth's  hazardous  waste 
program.  Since  then,  the  statutes  have 
undergone  a  niunber  of  revisions,  and  in 
1988,  the  Virginia  General  Assembly 
recodified  the  VWMA  in  the  Va.  Code, 
Chapter  14,  Title  10.1. 

The  Virginia  Waste  Management  Act 
was  origuoally  written  to  give  the 
primary  implementation  of  the 
hazardous  waste  program  to  the  Virginia 
Department  of  Health.  In  1986.  the 
Virginia  General  Assembly  created  the 
Department  of  Waste  Maiiagement 
undra  the  new  cabinet-level  Secretary  of 
Natural  Resources.  This  action  made  the 
new  department  the  successor  in 
interest  to  the  Department  of  Health  in 
authority,  duty  and  responsibility  for 
solid,  hazardous,  and  radioactive  waste. 
The  Assembly  also  retained  in  efiiact  all 
the  regulations  that  the  Board  of  Health 
had  issued  in  those  areas.  In  1992,  the 
General  Assembly  established  the  new 
Department  of  Environmental  Quality 
(DEQ)  consisting  of  the  Department  of 
Air  Pollution  Control,  the  Department  of 
Waste  Management,  the  State  Water 
Control  Board,  and  the  Council  on  the 
Environment.  Based  on  legislative 
authority,  the  DEQ  has  the  sole 
responsibility  for  the  administration  of 
laws  and  regulations  concerning 
hazardous  wastes.  In  1993,  the  functions 
of  the  Hazardous  Waste  Program  were 


vested  in  the  DEQ  Division  of  Waste 
Programs  and  six  regional  offices.  Tliis 
transfer  of  authority  for  the  management 
of  the  Hazardous  Waste  Program  vras 
approved  by  EPA  as  an  authorized 
program  revision  efiisctive  August  13. 
1993  (58  FR  32855). 

The  Virginia  General  Assembly  hak 
made  numerous  amendments  to  the 
regulations  promulgated  imder  the 
Commonwealth's  Waste  Management 
Act  in  order  to  remain  consistent  with, 
and  equivalent  to,  the  Federal 
regulations  promulgated  under  RCRA 
Subtitle  C.  Specifically,  Virginia  has 
revised  the  format  of  its  hazardous 
waste  regulations  from  one  of 
incorporaticm  of  the  full  text  of  the 
Federal  regulatory  language  with 
modifications,  to  "incorporation  by 
reference"  with  modifications. 

G.  What  Revisions  Are  We  Anthoiiziiig 
WHh  Today's  Action? 

Over  a  period  of  years,  Virginia 
submitted  several  sets  of  draft 
regulations  and  elements  of  a  draft 
authorization  application  to  EPA  for 
review  and  comment.  The  Agency 
reviewed  each  submission  and  provided 
comments  to  Virginia.  On  June  23,  2000, 
Virginia  submitted  an  official,  complete 
program  revision  application,  seeking 
authorization  for  the  restructuring  of  its 
hazardous  waste  program,  as  well  as 
authorization  of  its  program  revisions, 
in  accordance  with  40  CFR  271.21.  EPA 
Region  III  worked  closely  with  Virginia 
in  the  development  of  the  authorization 
package;  therefore,  EPA's  comments 
relating  to  Virginia's  legal  authority  to 
carry  out  the  Federally  delegated 
programs,  the  scope  of  and  covwage  of 
activities  regulated.  Commonwealth 
procedures,  including  the  criteria  for 
permit  reviews,  public  participation  and 
enforcement  capabilities,  were 
addressed  before  the  submission  of  the 
final  application  by  the  Commonwealth. 


The  Commonwealth  solicited  public 
comments  on  its  draft  regulations.  EPA 
reviewed  Virginia's  application,  and 
now  makes  an  immediate  final  decision, 
subject  to  receipt  of  adverse  written 
comment,  that  the  CommouMrealth's 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Consequently.  EPA 
intends  to  grant  Virginia  final 
authorization  fat  the  program 
modifications  contained  in  the  program 
revision  application. 

Virginia's  program  revision 
application  includes  Commonwealth 
regulatory  changes  that  are  equivalent  to 
the  Federal  regulations  published  in  the 
July  1, 1995  version  of  Title  40  of  the 
Code  of  Federal  Regulations,  parts  124, 
260  through  266,  268,  270.  and  273, 
except  ba  the  final  rules  published  in 
the  Federal  Rqister  on  September  10, 
1992  (57  FR  41566);  May  3. 1993  (58  FR 
26420):  June  17. 1993  (58  FR  33341); 
March  4. 1994  (59  FR  10550);  December 
6. 1994  (59  FR  62896);  January  3, 1995 
(60  FR  241);  January  13. 1995  (60  FR 
3089);  F^iruary  9, 1995  (60  FR  7824); 
April  4. 1995  (60  FR  17001);  April  17, 
1995  (60  FR  19165);  May  12. 1995  (60 
FR  25619);  May  19. 1995  (60  FR  26828); 
and  on  June  29. 1995  (60  FR  33911). 

Virginia  is  today  seeking  authority  to 
administer  the  Federal  requirements 
that  are  listed  in  the  chart  below.  This 
chart  also  lists  the  Commonwealth 
analogs  that  are  being  recognized  as  no 
less  stringent  than  the  analogous 
Federal  requirements.  Unless  otherwise 
stated,  the  Commonwealth's  statutory 
references  are  to  the  Code  of  Virginia 
(Va.  Code)  Tide  10.1,  Chapter  14. 
§§  10.1-1400  through  1457  (1999 
Replacement  Volume).  The  regulatory 
references  are  to  Tide  9.  Virginia 
Administrative  Code  (9  VAC)  effective 
February  17. 1999. 


Federal  requirement^ 


Part  260— Hazardous  Waste  ktanagement  Sys- 
tem: General,  as  of  July  1, 1995. 


Pan  261— Identification  and  Listing  o(  Haz- 
ardous Waste,  as  o(  Juty  1, 1995. 

Part  262— Standards  Applicable  to  the  Genera- 
tors of  Hazardous  Wastes,  as  of  July  1, 1995. 

Part  263— Standards  Applicable  to  ttie  Trans- 
porters of  Hazardous  Wastes,  as  of  July  1, 
1995. 


Part  264— Standards  for  Owners  and  Operators 
of  Hazardous  Waste  Treatment,  Storage,  and 
Disposal  FadKties,  as  of  July  1, 1995. 


Analogous  Virginia  autfwrity 


Code  of  Virginia  (Va  Code)  §§10.1-1400,  10.1-1402(1).  10.1-1402(11);  Title  9.  Virginia  Ad- 
ministrative Code  (9  VAC)  §§20-60-12,  20-60-14,  20-80-17A  20-80-1 8, .20-60-260,  20- 
60-1370,  20-60-1380.  20-60-1390,  20-60-1400.  20-60-1410  A,  20-60-1420  A&B.  20- 
60-1420  CI.  20-60-1430  A1-4. 

(More  stringent  provisions  are:  20-80-1370  B,  20-60-1420  B2,  20-60-1420  Cla). 

Va.  Code  §§10.1-1402(8).  10.1-1402(11).  10.1-1402(22);  9  VAC  §§20-80-18,  20-80-261. 
20-60-1430  A5. 

(More  stringent  provisions  are:  20-60-261  B1  and  20-60^261  B5). 

Va  Code  §§101-1402(1).  101-1402(7),  101-1402(11).  101-1426(8)  and  10.1-1450;  9 
VAC  §§20-60-18.  20-60-262.  20-60-305.  20-60-315,  2O-80-32S. 

(More  stringent  provisions  are:  260-60-262  84  and  20-60-262  86). 

Va  Code  §§  101-1402(1).  101-1402(7),  101-1402(11),  101-1402(18),  101-142e(A)  &  (B) 
and  101-1450;  9  VAC  §§20-60-263,  20-60-305.  20-60-315,  20-60-325.  20-60-420A-O, 
20-60-430,  20-60-MO.  20-60-450H,  20-60-460.  20-60-470,  20-60-480,  20-60-480, 
20-60-500. 

(More  stringent  provisions  are:  20-60-440  C.  20-80-480  02,  20-80-480  C  &  0). 

Va  Code  §§101-1402(1).  101-1402(7).  10 1-1402(11),  101-1402(18).  101-1428(A).  (B)  & 
(C)  101-1427(8)  and  101-1428:  9  VAC  §§20-60-178.  20-80-18,  20-80-264.  20-80- 
305,  20-80-315,  20-60-325.  20-60-14108,  20-80-1420  C2. 
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FMeral  requirement  1 


Part  26S— Interim  Status  Standards  for  Owners 
and  Operators  of  Hazardous  Waste  Treat- 
ment, Storage,  and  Disposal  Fadlilies,  as  of 
July  1, 1995. 


Part  266— Standards  for  the  Management  of 
Specific  Hazardous  Wastes  and  Specific 
Types  of  Hazanlous  Waste  Management  Fa- 
cilities, as  of  July  1,  1995. 

Part  266— Land  Disposal  Restrictions,  as  of 
July  1,1995. 

Part  270— The  Hazardous  Waste  Permit  Pro- 
gram and  Part  124— Pennit  Procedwes,  as  of 
July  1, 1995. 


Part  273— Standards  for  Universal  Waste  Man- 
agement, as  of  July  1,  1995. 


Analogous  Virginia  authority 


(Mora  stringent  provisions  are:  20-«)-264  B4,  20-60-264  B5,  20-60-264  B11,  20-60-264 

B14,  20-60-264  B15a). 
Va  Code  §§10.1-1402(1),  10.1-1402(11).  10.1-1426(A).  9  VAC  §§20-60-178,  20-60-18, 

20-60-265.  20-60-305,  20-60-315.  20-60-325.  20-60-1410B,  20-60-1420  C2. 

(More  stringent  provisions  are:  20-60-265  B3,  20-60-265  B4,  20-60-265  B5,  20-60-265  B6 

20-60-265  B7.  20-60-265  B1 5.  20-60-265  B16.  20-60-265  Bl7). 
Va  Code  §§10.1-1402(1),  10.1-1402(7),  10.1-1402(11),  10.1-1402(18),  10.1-1426(A).  (B)  & 

(C)  iai-1427(B)  and  10.1-1428;  9  VAC  §§20-60-18.  20-«O-266,  20-60-420F. 

(More  stringent  provisions  are:  20-60-266  Bl-3). 

Va.  Code  §§10.1-1402(1).  10.1-1402(11);  9VAC  §§20-60-18.  20-60-268,  20-60-1410C. 

Va.  Code  §§10.1-1402.  101-1426.  101-1427.  2.1-342(A);  9  VAC  §§20-60-14  B2  &  B4, 
20-60-17A.  20-60-16.  20-60-70  E  &  F.  20-60-124,  20-60-270,  20-eO-«70  ttvough  20- 
60-1250.  Appendix  112. 

(More  stringent  provisions  are:  20-60-270  B4,  20-60-970  C,  20-60-1010  B5,  20-60-1010 
BIO.  20-60-1010  K3d,  20-60-1010  K4b,  20-60-1060  Lia2a.  20-60-1170  B4,  20-60- 
1170  C4.  20-60-1170  C7.  20-60-1200  Clb.  20-60-1200  E,  Appendbt  11.2  entries  A(4)(b), 
B(1Xd).  B(2)(b).  B(5Ka)&(b),  C(1Ka),  C(3),  l(3)&(4),  and  M8)). 

Va.  Code  §§101-1402(1).  101-1402(7),  101-1402(8),  101-1402(11),  101-1450,  101- 
1426(A)  &  (C);  9  VAC  §§20-60-273.  20-60-305,  20-60-315.  20-60-325. 

(More  stringent  provision  is:  20-60-273  B3). 


Non41SWA 


Radioactive     Mixed    Waste 
§§1004(27)  and  3001(b)). 


(MW)     (RCRA 


Va.  Code  §§10.1 


-dbo 


"SoNd  waste",  101-1402(22);  9VAC  20-60-261  B8. 


HSWA 


Sharing  of  Intbrmation  WHh  the  Agency  for 
Toxic  Substances  and  Disease  RagiBtiy  (SI) 
(RCRA  §301 9(b)). 


Va.  Code  §§  101-1402(1).  101-1402(2)  and  101-1402(9). 


VFeder^AeguiatieraiM  published  in  the  40  CFR.  as  of  July  1. 1995  (Base  Program  through  RCRA  Cluslsr  V).  except  roles  published  in  the 
RagMHr  as  ooisd  above. 


H.  Whan  An  dw  Jtaviaed 


tfaefedaralRnlaar       ^ 

The  Viiginia  hazardous  waste 
program  contains  several  provisions 
which  are  more  stringent  than  is 
leiniired  by  the  RCRA  program  as 
codified  in  the  Juhr  1, 1995  edition  of 
Title  40  of  the  Ckxie  of  Faderal 
Regulations  (CFR).  These  more  stringent 
provisicms  are  part  of  the  Federally 
audiorized-program  and  are  Federally 
enforceable.  The  specific  mora  stringent 
provisions  ne  noted  in  Hm  td>le  above 
and  the  Commonwealth's  authorization 
application,  and  include,  but  are  not 
mnitad  to,  die  following: 

1.  At  9  VAC  20-60-1420  C 1  a. 
(analog  to  40  CFR  26(L41(a)),  Viiginia 
requires  compliance  with  all  of  40  CFR 
part  262,  including  subpart  B,  Hhe 
manifost  requirements.  Under  the 
Federal  .code,  the  Administrator  may 
only  require  compliance  with  subparts 
A,  C,  D  and  E  of  40  CFR  part  262. 

2.  In  9  VAC  20-60-261 B  5  (partial 
analog  to  40  CFR  261.5(^3)(iv)  ft  (v)), 
a  conditionally  exempt  small  quantity 
generator  cannot  send  exempt 
hazardous  waste  to  a  solid  waste  facility 


unless  that  facility  has  written 
p«mission  fit>m  the  Department  to 
receive  such  vrastes. 

3.  In  9  VAC  20-60-262  B  4.  prior  to 
March  1, 1088,  generators  accumulating 
hazardous  ivaste  in  accordance  with  40 
CFR  262.34  were  required  to  notify  the 
Department  of  that  activity.  Generaton 
intending  to  open  an  accumulation  area 
after  Mazdi  1, 1988  are  required  to 
notify  the  Department  of  mat  intent  15 
days  before  establishing  the 
accumulation  area.  New  generaton  are 
required  to  identify  the  location  of 
accumulation  areas  when  filing  a 
Notification  of  Hazardous  Waste 
Activity. 

'    4.  In  9  VAC  20-60-263  B  1, 
transpoEtere  of  hazardous  waste  must 
comply  with  Part  VII  of  the  Virginia 
regiuations.  Part  VII  contains  some 
provisions  that  are  more  stringent  than 
the  Federal  requirements  of  40  CFR  part 
263.  Specifically,  9  VAC  20-60-440  C 
requires  that  identification  numben  be 
placed  on  correspondence  and  spill 
documents;  9  VAC  20-60-^80  02 
requires  that  any  manifost  be  revised 
instead  of  allowing  the  designation  by 
graierators  of  an  alternate  fadlity  on  the 


manifost;  and  9  VAC  20-60-490  C  and 
D  require  that  additional  parties  be 
notified  in  the  case  of  a  discharge. 

5.  In  9  VAC  20-60-264  B14.  9  VAC 
20-60-265  B17,  and  9  VAC  20-60-270 
B4.  underground  injection  of  hazardous 
wraste  is  prohibited.  From  the  initiation 
of  the  hazardous  tvaste  program  in 
Virginia,  the  Cktmmonweahh 
determined  that  suitable  geological 
conditions  for  underground  injection 
facilities  do  not  exist 

6.  In  addition  to  the  requirements  of 
40  CFR  265.91,  at  9  VAC  20-60-265  B7, 
Virginia  requires  that  a  log  must  be 
made  of  each  groundwater  monitoring 
well  describing  the  soils  and  rock 
encountmed,  me  permeability  of 
ftmnations,  and  the  oation  exchange 
c^iadty  of  soils  encountered,  and  a 
copy  of  the  log  with  approfoiate  maps 
must  be  sent  to  the  Department 

7.  In  Part  XI,  nine  types  of  permit 
modifications  (e.g.,  waste  pile 
management  practices  and  substitution 
of  non-hazardous  waste  fuel)  are         ^ 
considered  to  be  more  extensive 
modifications  than  the  Federal  program 
requires  at  40  CFR  270.42.  That  is,  EPA 
has  three  "classes"  of  permit 
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modificatioiu  triggBring  thrae  types  of 
prooeduies  to  affsct  their  apptovti. 
These  procedures  consist  of  simple 
notificatian.  agency  approval,  m  public 
involvement  In  some  instances. 
Virginia  re-designates  EPA  classes  of 
permit  modifications,  requiring  a  mc»e 
rigorous  procedure  for  approvaL 

The  Commonwealth's  regulations  do 
not  include  a  number  of  provisions 
analogous  to  the  Federal  rules  listed 
below.  "Hie  following  provisions  are  not 

Crt  of  the  Commonwealth's  program 
ing  authorized  by  today's  action: 
Virginia  is  not  seeking  authorization  at 
this  time  for  the  final  rules  published  in 
the  Federal  KagMar  on  December  6, 

1994  (59  FR  62896);  January  3, 1995  (60 
PR  241):  January  13. 1995  (60  FR  3089); 
February  9, 1995  (60  FR  7824);  April  4. 

1995  (60  FR  17001);  April  17. 1995  (60 
FR  19165);  May  12, 1995  (60  FR  25619); 
May  19. 1995  (60  FR  26828),  and  on 
June  29, 1995  (60  FR  33911). 

Tlie  Commonwealth's  regulations 
include  a  number  of  provisions  that  are 
not  part  of  the  Commonwealth's 
program  being  authorized  by  today's 
action.  Such  provisions  include,  but  are 
not  limited  to,  the  following: 

1.  Virginia  is  not  seeking 
authorization  for  hazardous  waste 
procedures  or  the  review  of  petitions 
regarding  equivalent  testing,  or  for 
excluding  certain  recycled  wastes  from 
being  classified  as  solid  waste. 

2.  Virginia  has  regulations  defining 
how  program  information  is  to  be 
shared  with  the  public,  but  is  not 
seeking  authorization  at  this  time  for  the 
Availwility  of  Information  requirements 
relative  to  RCRA  §  3006(f). 

3.  At  9  VAC  20-60-279,  Virginia  has 
adopted  provisions  addressing  the  used 
oil  management  standards,  as  published 
in  the  Federal  Sagialer  on  September 
10. 1992  (57  FR  41566);  May  3. 1993  (58 
FR  26420);  June  17. 1993  (58  FR  33341); 
and  March  4. 1994  (59  FR  10550)  (40 
CFR  part  279).  However,  the 
Commonwealth  is  not  seddng 
authorization  for  this  portion  of  the 
program  at  this  time. 

4.  Section  38.2-2200  of  the  Code  of 
Virginia  allows  the  Conunonwealth  to 
act  directly  against  the  insurer  or 
guarantor  of  an  owner's  or  opovtor's 
financial  responsibility.  This  provision 
is  similar  to  the  ability  of  the  Federal 
government  to  act  under  section  3004(t) 
of  RCRA.  EPA  does  not  delegate  its 
auth<»ity  to  act  und«r  the  Fmleral 
statute;  therefore,  in  this  situation,  the 
Virginia  law  creates  a  parallel  cause  of 
action  viable  in  State  courts,  but  the 
cause  of  action  does  not  limit  the 
availability  of  the  Federal  action.  The 
Commonwealth's  cause  of  action  is 


separate  and  in  addition  to  any  Federal 
action. 

5.  At  9  VAC  20-60-262  A,  20-60-262 
B2  and  20-60-262  B3.  Virginia  has 
adopted  the  requirements  addressed  by 
40  CFR  262.12.  262.53.  262.54.  262.55, 
262.56  and  262.57.  and  has  onrecdy  left 
the  implementation  authority  iwith  EPA 
for  the  non-delagaUe  haavdous  waste 
import  and  export  requirements. 
Similariy.  at  9  VAC  20-60-268  A  and 
20-60-268  B3.  the  Commonwealth  has 
correcdy  left  the  implementation 
authority  with  EPA  tot  the  non- 
delegable provisions  at  40  CFR  268.5. 
268.6,  268.10.  268.11,  268.12.  268.40(b). 
268.42(bjand  268.44(a)  tfaroiuh  (g). 

The  Commonwealtii's  regiuations 
contain  several  requirements  that  are 
broader  in  scope  than  the  Federal 

Erogram.  and  are  not  part  of  the  program 
eing  authorized  by  today's  action.  EPA 
cannot  enforoe  these  broader-in-scope ' 
reqiiirements.  Although  cranpliance 
with  these  requirements  is  apfwopriate 
in  accOTdance  with  Commonwealth  law. 
they  are  not  RCRA  requirements.  Such 
provisions  include  but  are  not  limited  to 
the  following: 

1.  At  9  VAC  20-60-420  E.  20-60-450. 
20-60-490  B  3  and  Appendix  7.1, 
Virginia  requires  all  transportns, 
including  universal  waste  transporters, 
to  obtain  a  transporter  pennit  and  pay 

a  pormit  application  fee  if  they  handle 
shipments  that  originate  or  terminate  in 
the  Commonweal^. 

2.  At  9  VAC  20-60-266  B  3,  to  the 
degree  Virginia  places  requirements 
beyond  Federal  requirements  on 
transporters  for  shipments  of  spent  lead- 
add  batteries  destined  for  recovery, 
Virginia  is  broader  in  scope. 

3.  In  Part  XII,  Virginia  requires  permit 
application  fees  from  hazardous  waste 
sUaagjB,  treatment  and  disposal 
fedlities. 

I.  Who  Handle*  Permita  After  Ae 
AnOorixation  Takaa  EfiedT 

After  authorization.  Virginia  will 
issue  permits  for  all  the  provisions  for 
which  it  is  authorized  and  will 
administer  the  permits  it  issues.  EPA 
will  continue  to  administer  any  RCRA 
hazardous  waste  permits  or  portions  of 
permits  which  we  issued  prior  to  the      ^ 
effective  date  of  this  authorization  imtil 
the  timing  aind  process  for  efiiective 
transfer  to  the  Conunonwealth  are 
mutually  agreed  upon.  Until  such  time 
as  formal  transfw  of  EPA  permit 
responsibility  to  the  Commonwealth 
occurs  and  Q>A  terminates  its  permit. 
EPA  and  the  Commonwealth  agree  to 
the  joint  administration  (e.g. 
modifications)  of  the  EPA  and 
Commonwealth  permits  so  they  remain 
consistent  over  time.  EPA  will  not  issue 


any  mora  new  pecmits  or  new  portions 
of  pennits  for  me  provisions  Ikted  in 
the  Table  above  after  the  effsctive  date 
of  this  audiorization.  EPA  will  continue 
to  implement  and  issue  pwmits  fot 
HSWA  requirements  for  which  Virginia 
is  not  yet  audiorized. 

J.  How  Daas  Tad^a  Adkm  Afiact 
bdian  Coontiy  (IS  U.S.C  lis)  in 
Viisinlar 

Virginia  is  not  seeking  authority  to 
operate  die  program  on  Indian  lands, 
since  there  are  no  Federally-recognized 
Indian  Lands  in  the  Commonwealth. 

K.  What  Is  CadiilcalioB  and  Is  EPA 
Codlfyk^  ViigiBia's  Hasaidoas  Waste 
Prograai  as  Aalharind  in  TUs  RnlaT 

Codification  is  the  process  of  placing 
the  CommonMfealth's  statutes  and 
regulaticms  that  comprise  the 
Commonwealth's  authorized  hazardous 
waste  program  into  the  Code  of  Fedraal 
Regulations.  We  do  this  by  referencing 
the  authorized  Commonwealth  rules  tii 
40  CFR  part  272.  We  reserve  the 
amendinent  of  40  CFR  part  272,  subpart 
W,  for  such  future  use. 

L  Esgalatory  Analysis  and  Notioss 

Unfunded  Mandates  Reform  Act 

Title  ff  of  the  Unfimded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104r-4.  establishes  requirements  fat 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  mast  prepare  a  written 
statement,  including  a  cost-bmefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  miUion 
or  more  in  any  one  year.  Befr»e 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
ntunber  of  regulatory  altnnatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  ahemative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-eftctive 
or  least  burdensome  altotnative  if  the 
Administrator  publishes  with  the  final 
rufe  an  explanation  why  that  alternative 
was  not  adopted. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  it  must 
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have  developed  imder  section  203  of  the 
UMRA  a  small  govenunent  agency  plan. 
The  plan  must  provide  far  notiiying 
potentially  affscted  small  govenmimts, 
enabling  oCBdals  of  affscted  small 
govenunents  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
legulatoiy  proposals  with  «ignifiraipt 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  con^>lianoe  wim 
the  re^ilatory  requirements.  . 

EPA  has  determined  that  section  202 
and  205  requirements  do  not  apply  to  . 
today's  action  because  this  rule  does  not 
contain  a  Federal  mandate  that  may 
result  in  annual  expenditures  of  $100 
million  or  more  fat  State,  local,  and/or 
tribal  governments  in  the  aggregate,  <x 
the  private  sector.  Costs  to 
Commonwealth,  local  and/or  tribal 
governments  already  exist  under  the 
Virginia  program,  and  today's  action 
does  not  impose  any  additional 
obligations  on  reguuted  entities.  In  fad, 
EPA's  i^)proval  of  Commonwealth 
programs  genoally  may  reduce,  not 
increase,  compliance  costs  for  the 
private  sector.  Further,  as  it  applies  to 
the  Commonwealth,  this  action  does  not 
impose  a  Federal  intergovenunental 
mandate  because  UMRA  does  not  apply 
to  duties  arising  from  participation  in  a 
voluntary  Federal  prosram. 

Tlie  requirements  ofsection  203  of 
UMRA  also  do  not  apply  to  today's 
action  because  this  nue  contains  no 
regulatory  requirements  that  mig^t 
significantly  or  uniquely  affect  small 
governments.  Althoudi  small 
governments  may  benaardous  waste 
genwators,  transporters,  or  own  and/or 
operate  TSDFs,  Uiey  are  already  subject 
to  the  regulatory  requirements  under  the 
existing  Commonwealth  laws  that  are 
being  authorized  by  EPA,  and,  thus,  are 
not  subject  to  any  additional  significant 
or  imique  requirements  by  virtue  of  this 
program  approvaL 

Certification  Under  the  Regulatoiy 
FlexibHityAct  (BFA).  as  Amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1 996 
(SBREFA),  5  U.S.C.  601  et  seq. 

The  RFA  gennally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  julemaking  requirements 
imder  the  Administrative  Proosdure  Act 
or  any  other  statute  imless  the  agraicy 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a     ■ 
simstantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
govonmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  action  on  small  entities,  a 


small  entity  is  defined  as:  (l)  A  small 
business  as  specified  in  the  Snudl 
Business  Administration  renulations;  (2) 
a  small  governmental  jurismction  that  is 
a  government  of  a  dty,  county,  town, 
sdiodl  district  or  special  district  with  a 
population  of  less  ihaa  50,000;  and  (3) 
a  small  cnganization  that  is  any  not-for- 
profit  mtnprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impects  of  this*  authorization  on  small 
mtities,  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  action  does  not  impose  any  new 
requiranents  on  small  entities  because 
small  entities  that  are  hazardous  waste 
generators,  transporters,  or  owners  and/ 
or  operators  of  T^Fs  are  already 
subject  to  the  regulatory  requirements 
under  the  Commonwealth  laws  which 
EPA  is  now  authorizing.  This  action 
merely  authorizes  for  the  purpose  of 
RCRA  section  3006  Uiose  existing 
Commonwealth  requirements. 

Submission  to  Congress  and  the 
Comptroller  General 

llie  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Con^itroller  Genial 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  me  U.S.  House  of 
Representatives  and  the  Comptroller 
Goieral  of  the  United  States  prior  to 
publication  of  the  rule  in  today's 
Federal  Sagistn.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C 
804(2). 

Compliance  With  Executive  Order 
12866 

Tba  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Executive  Order  12866. 

Compliance  With  Executive  Ordn 
13132  (Federalism) 

Executive  Order  13132.  entitled 
'Tederalism"  (64  PR  43255,  August  10. 
1999).  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  Federalism 
implications."  "Policies  that  have 
Federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 


effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government" 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  Federalism  implications,  that 
imposes  substantial  diract  compliance 
costs,  and  that  is  not  required  hy  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  oirect 
compliance  costs  incuned  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  eariy  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  Federalism 
implications  and  that  preempts  State 
law  uidess  the  A^ncy  consults  with 
State  and  local  officials  eariy  in  the 
process  of  developing  the  proposed 
regulation. 

This  authorization  does  not  have 
Federalism  implications.  It  wiU  not 
have  a  substantial  direct  effect  on  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  this 
rule  affects  only  one  State.  This  action 
simply  approves  Virginia's  proposal  to 
be  authorized  for  updated  requiremmits 
of  the  hazardous  waste  program  that  the 
Commonwealth  has  voluntarily  chosen 
to  operate. 

Further,  as  a  result  of  this  action, 
newly  authorized  provisions  of  the 
Commonwealth's  program  apply  in 
Virginia  in  lieu  of  the  equivalent 
Federal  program  provisions 
implemented  by  EPA  imder  HSWA. 
Affscted  parties  are  subject  only  to  those 
authorized  Commonwealth  program 
provisions,  as  opposed  to  being  subject 
to  both  Federal  and  Commonwealth 
regulatory  requirements.  Thus  the 
requiranents  of  section  6  of  the 
Executive  Order  do  not  apply. 

Compliance  With  Executive  Order 
13045 

Executive  Otdm  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks,"  applies  to  any 
rule  that:  (1)  The  Office  of  Management 
and  Budget  determines  is  "economically 
significant"  as  defined  imder  Executive 
CMer  12866;  and  (2)  concerns  an 
environmental  health  or  safety  risk  Aat 
EPA  has  reeson  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  plaimed  rule  on  children  and 
explain  why  the  planned  regulation  is 
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preferable  to  other  potentiaUy  efiiective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

EPA  interprets  Executive  Order  13045 
as  applying  only  to  those  regulatory 
actions  that  are  based  on  hralth  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Order  has 
the  potential  to  influoice  the  regulation. 
This  rule  is  not  subject  to  Executive 
Order  13045  because  it  authorizes  a 
State  program. 

Compliance  With  Executive  Order 
13084 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  govranments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  uiUess  the 
Federal  government  provides  the  fimds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
govranments,  or  EPA  consults  vrith 
those  governments.  If  EPA  complies 
with  consiilting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation. 

In  addition,  Executive  Order  13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  officials  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  poUdes  on  matters  that 
siffliificantly  or  uniquely  affect  their 
communities. " 

This  rule  is  not  subject  to  Executive 
Order  13084  because  it  does  not 
significantly  or  uniquely  affect 
communities  of  Indian  tribal 
governments.  Virginia  is  not  authorized 
to  implement  the  RCRA  hazardous 
waste  program  in  Indian  country,  since 
there  are  no  Federally-recognized  Indian 
lands  in  the  Commonwealth. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C.  3501  et  seq.,  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 


National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfefr  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Uw  No. 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  woiUd  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  me  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  action  does  not  involve  such 
technical  standards.  Therefore,  EPA  did 
not  consider  the  use  of  any  volimtary 
consensus  standards. 

List  of  SabjectB  in  40  CFR  Fait  271 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  waste,  Hazardous  waste 
transportation,  Indian  lands, 
Intflcgovemmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Authority:  This  action  is  issued  undw  the 
autbcHity  of  sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Oispmal  Act  as 
amended  42  U.S.C.  6gi2(a),  6926, 6974(b). 

Dated:  July  17,  2000. 
Bradbjr  M.  Campbell. 
Regiottal  Administrator,  EPA  Region  M. 
[PR  Doc.  00-19114  Filed  7-28-00;  8:45  am] 
COOCMSO-SO-P 


FEDERAL  COIHMJNICATIONS 
COMMISSION 

47CFRPwt*21and74 

[MM  Dodnt  97-217;  FCC  00-244] 

MOS  and  ITFS  Two-way 
Tranamlaalons 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  further 

reconsideration. 

SUMMARY:  Previously,  the  Commission 
adopted  a  series  of  legal  and  technical 
rule  changes  to  enhance  the  ability  of 
Multipoint  Distribution  Service 
("MDS")  and  Instructional  Television 
Fixed  Smvice  ("ITFS")  licensees  to 
provide  non-video  services,  including 
transmission  of  high  speed  computer 


data  applications  such  as  Internet 
access.  We  later  expanded  the 
streamlined  application  processing 
system  to  cover  all  major  modifications 
of  ITFS  fedlities,  modified  certain  rules 
related  to  interference  issues,  modified 
certain  othn  rules  related  to  the 
obligations  of  ITFS  licensees  and 
clarified  certain  other  rules.  The  FCC  is 
taking  two  actions.  The  first  action;  a 
rule,  which  is  described  in  detail  below, 
modifies  rules  related  to  ITFS  leases, 
modifies  some  technical  rules  and 
clarifies  odier  rules.  The  modifications 
and  clarifications  are  designed  to 
increase  the  flexibility  of  me  service, 
lessen  the  burdms  on  the  parties  and 
preserve  the  sovices'  interference 
protections.  Hie  second  action  is  the 
proposed  rulemaking,  which  is 
published  elsewhere  in  this  issue  of  the 
Fadaral  Bflgiatar. 

DATES:  Effective  September  29.  2000, 
except  for  $$  21.g02(m),  21.913(b) 
introduct(»y  text,  21.913(bK8), 
21.913(e)(4)(ix).  74.93l(dKl). 
74.985(bM8).  and  74.985(e)(4)(ix).  which 
contain  infnmation  collection 
requiranents  diat  have  not  been 
approved  by  OMB.  The  Commission 
will  publish  a  document  in  the  Federal 
■flgfelar  announcing  the  effective  date 
of  these  sections. 

FOR  FURTMBI  ■gOHMATION  CONTACT: 
Dave  Roberts  (202)  418-1600.  Video 
Services  Division,  Mass  Media  Bureau. 
SUPPLBIDfTARV  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Ordw  on  Further  Reconsideration 
and  Further  Notice  of  Proposed 
Rulemaking  {"Further  Reconsideration 
Order''),  MM  Docket.  97-217,  FCC  00- 
244.  adopted  July  7.  2000  and  released 
July  20.  2000.  The  full  text  of  this 
Fuither  Reconsideration  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Room.  Room  CY-A257, 
Portals  n.  445  12th  Street,  SW., 
Washington,  DC,  and  also  may  be 
purchased  fitom  the  Commission's  copy 
contractor.  International  Transcription 
Services,  bic.  ("ITS"),  Portals  n,  445 
12th  Street,  S.W.  Room  CY-B402. 
Washington.  D.C.  20554. 

Synopsis  of  Report  and  Order  on 
Fnrtlisr  Raoonsideration  and  Further 
Notioe  of  Propose  Rulemaking 

L  Introdnction 

1.  This  Further  Reconsideration  Order 
is  adopted  by  the  Commission  after 
receiving  petitions  for  forther 
reconsidmation  of  its  Reconsideration 
Order,  64  FR  63727  (November  22, 
1999),  in  this  docket.  Previously,  the 
Two-Wajr  Order,  63  FR  65087 
(November  25, 1998),  was  issued 
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following  a  notice  of  proposed 
rulemaking,  which  arose  firom  a  petition 
for  rulemaking  filed  by  a  group  of  111 
educators  and  participants  in  the 
wireless  cable  industry  (collectively, 
"Petitioners"),  comprised  of  MDS  and 
FTPS  licensees,  wireless  cable  operators, 
equipment  manulactarers.  and  industry 
consultants  and  associations.  In  the 
Two-Way  Order,  the  Commission 
amended  parts  21  and  74  of  our  rules  to 
provide  KfflS  and  FTPS  licensees  with 
substantially  increased  operational  and 
technical  flexibility.  Traditionally,  the 
MDS  service  traditionally  functioned  as 
a  one-way  point-to-multipoint  video 
transmission  service  that  is  often 
refianed  to  as  "wireless  cable,"  whereas 
ITFS  licensees  ordinarily  used  their 
frequencies  for  one-way  transmission  of 
educational  and  instructional  material 
to  students. 

2.  The  Two-Way  Order  (1)  Perdutted 
both  MDS  and  FTPS  licensees  to  provide 
two-way  services  on  a  regular  basis;  (2) 
permitted  increased  flexibility  on 
permissible  modulation  types;  (3) 
pormitted  increased  flexibility  in 
spectrum  use  and  channelization, 
including  combining  multiple  channels 
to  accommodate  widm  bandwidths, 
dividing  6  MHz  channels  into  smaUw 
bandMridths,  and  channel  s%vapping;  (4) 
adopted  a  number  of  technical 
parameters  to  mitigate  the  potential  for 
interference  among  service  providers 
and  to  ensure  interference  protection  to 
existing  MDS  and  ITFS  services;  (5) 
simplified  and  streamlined  the  licensing 
process  for  stations  used  in  cellularized 
systems;  and  (6)  modified  the  ITFS 
programming  requirements  in  a  Higital 
environment  Following  the  release  of 
the  Two-Way  Order,  we  received 
petitions  for  reconsideration  which 
focused  primarily  on  requests  that  we 
expand  our  new  streamlined  processing 
system  to  cover  all  ITFS  modifications; 
formalize  an  interference  complaint 
process;  modify  some  rules  regarding 
FTPS  leased  capacity  and  make  cotain 
twnhninal  clarifications  to  our  rules.  In 
the  Reconsideration  Order,  we 
eomanded  on  some  of  our  MDS/ITPS 
rules  and  clarified  others.  lu  response  to 
that  decision,  we  received  further 
petitions  for  reconsideration,  asking  that 
we:  (1)  Pomit  certain  lease  provisions; 
(2)  review  the  treatment  of  boosters 
stations  and  receive  sites;  and  (3)  further 
refine  our  technical  rules.  In  this 
dociunent,  we  make  additional 
modifications  and  clarifications  to  our 
MDS/ITPS  rules  in  order  to  fedlitate 
further  the  provision  of  these  services  to 
the  public.  The  Fmtiwr  Notice  of 
Imposed  Rulemaking  section  of  this 


document  is  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

n.  Oumges  to  the  Rules 

A.  Lease  Assignments 

3.  In  both  the  Two-Way  Order  and  the 
Reconsideration  Order,  we  determined 
to  leave  in  place  the  existing  ban  on 
excess-capacity  lease  terms  that  would 
require  assumption  of  the  lease 
obligations  by  any  assignee  or 
transfacee.  BellSouth  asl^  us  to 
reomsider  this  position.  We  do  not 
believe  that  there  is  any  contradiction 
between  an  ITFS  licensee  performing  its 
educational  mission  and  that  same 
licensee  securing  financial  returns  from 
the  lease  of  its  excess  capacity.  In  feet, 
those  financial  returns  can  and  do 
provide  substantial  resources  to  the 
FTPS  licensee  in  the  performance  of  its 
educational  mission.  We  believe  that  the 
probable  loss  to  FFFS  licensees  unable 
to  freely  negotiate  an  existing  lease 
outweighs  the  potraitial  effsct  on  some 
hypothetical  foture  transfw.  Therefore, 
we  will  permit  ITFS  licensees  to  agree 
to  clauses  in  excess  capacity  leases  that 
would  require  that  the  lease  be  assigned 
if  the  underljring  license  is  assignedWe 
do  emphasize  that  no  FTPS  licensee  is 
required  to  accept  an  assignment  clause 
and  any  licensee  is  free  to  reject  suche 
clause  in  iht  lease. 

B.  Lease  Renewals 

4.  We  have  been  asked  to  reconsider 
our  decision  not  to  grandfether  FTPS 
leases  entered  into  prior  to  March  31, 
1997  that  contain  automatic  rmiewal 
provisions  effsctive  after  March  31, 
1997.  In  the  Recoruideration  Order,  we 
did  not  grant  this  relief  because  we  were 
concerned  that  this  could  permit  leases 
that  would  avoid  compliance  with  the 
new  rules  into  perpetuity.  Petitioners 
argue  that  the  class  of  leases  for  which 
they  were  seeking  grandfethering  could 
only  have  a  total  term  of  ten  years. 
Because  these  leases  cannot  be 
continued  without  end,  we  will  grant 
the  requested  reliet  Therefore.  FFFS 
excess  capacity  leases  entered  into  prior 
to  March  31, 1997  which  contain  a 
provision  far  automatic  renewal  which 
would  be  effective  after  March  31, 1997 
are  grandfethered  provided  that  the  total 
term  fw  such  a  lease  does  not  exceed 
fifteen  years.  Although  the  Petitioners 
only  referred  to  leases  with  a  total  term 
often  years  in  the  petition  for 
reconsideration,  we  will  also 
grandfedier  any  leases  entered  into 
during  the  relevant  time  that  contained 
both  an  automatic  renewal  provision 
and  the  automatic  five-year  extension 
period  we  previously  grand&therod. 


C.  Booster  Station  Licenses 

5.  In  the  Reconsideration  Order,  we 
authorized  FTPS  excess  capacity  lessees 
to  hold  booster  station  licenses  on  their 
leased  frequencies  subject  to  written 
approval  by  the  FFFS  licensee.  We  also 
required  that  the  relevant  lease  contain 
a  provision  that  the  lessee  must  offer  to 
assign  the  license  to  the  FFFS  licensee 
for  purely  nominal  consideration  at  the 
end  of  the  lease  term.  ITFS  licensees 
argue  that  this  amounts  to  reallocation 
of  the  spectrum  and  urge  us  to 
reconsider  this  point.  ^llSouth  asks  us 
to  clarify  that  a  party  leasing  capacity 
&t)m  an  MDS  licensee  also  is  permitted 
to  hold  a  booster  station  license  on 
those  frequencies  subject  to  the  same 
terms. 

6.  We  modify  our  rules  to  state  that 
lessees  of  FFFS  excess  capacity,  who 
hold  booster  station  licenses  on  that 
leased  capacity,  must  either  assign  the 
booster  station  license  to  the  imderlying 
FFFS  licensee  or,  if  the  FFFS  licensee 
does  not  want  the  booster  station 
license,  turn  the  license  into  the 
Commission  at  the  end  of  the  lease  term. 
Furthermore,  the  lessee  must  meet  the 
educational  set  aside  requirement  that 
would  be  required  if  the  FFFS  licensee 
held  the  booster  license  in  its  own 
name.  In  addition,  we  will  permit 
lessees  of  MDS  capacity  to  hold  booster 
station  licenses  on  their  leased 
channels.  We  will  still  require  the  lessee 
to  either  assign  the  booster  license  to  the 
undwlying  MDS  licensee  or  turn  it  into 
the  Commission  if  the  MDS  licensee 
does  not  wish  to  receive  the  license  at 
the  end  of  the  lease  term. 

7.  Petitioners  have  requested  that  we 
exempt  FTPS  booster  stations  ofterating 
within  their  protected  service  area 
CTSA"),  but  in  areas  where  the  licensee 
has  no  educational  mission,  bom  the 
mininiiiin  programming  rules,  but  not 
from  the  reservation  and  recapture 
rules.  Otherwise,  the  Petitioners  argue 
that  the  affected  spectrum  would  lie 
fellow  because  a  party  would  be 
precluded  from  using  it  imless  and  until 
the  FTPS  licensee  determined  that  it  had 
an  educational  mission  in  that  area.  We 
agree  with  the  Petitionos.  We  will 
permit  a  lessee  of  an  FFFS  channel  to 
construct  and  operate  a  station  on  the 
leased  frequency,  even  if  the  FFFS 
licmsee  has  no  need  to  utilize  a  station 
in  dut  part  of  its  PSA  at  the  time  of 
construction.  However,  the  lessee  must 
at  all  times  set  aside  capacity  on  the 
channel  in  accord  with  the  reservation 
and  recapture  rules.  In  no  event,  will  we 
waive  the  reservation  and  rec^ture 
rules. 

8.  The  Petitioners  have  also  made  an 
unexposed  request  that  we  defw  booster 
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service  area  protection  for  low  powwed 
boosters  untU  after  the  initial  fiiliiig 
window  established  in  the  Two-Way 
Order.  Because  low-powered  boosters 
are  often  cross-polarized  relative  to  their 
main  transmitter  in  order  to  minimiTA 
intra-system  co-channel  interference, 
and  main  antennas  of  neighboring 
systems  are  cross-polarized  relative  to 
each  other  in  order  to  minimizB  inter- 
gyttam  interference,  the  result  is  that  a 
low-power  booster  is  often  co-polarized 
to  a  neighlxHriiig  system.  This  makes 
interference  protection  and  system 
design  partioilarly  difficult  uid 
providm  an  unwrarranted  preference  to 
these  low-powered  boosters.  Thereftue, 
we  will  grant  the  Petitioners  request  We 
note  that  these  boosters  will  not  be  left 
onnpletely  unprotected  because  they 
will  benefit  frinn  the  protection 
accorded  their  PSA  or  Basic  Tkading 
Area. 

D.  Tnatment  of  Receive  Sites 

9.  hi  the  Two-Way  Order,  we  granted 
a  PSA  to  every  ITPS  licensee  and 
granted  individual  [irotection  to  all 
receive  sites  registered  through  the  date 
of  adoption  of  me  Two-Way  Order.  In 
the  ReconsideratJan  Order,  we  stated 
that  the  ITFS  licensee's  PSA  is  a  35  mile 
circle  centered  either  on  the  fixed 
reference  point  of  the  associated 
wireless  cable  system,  or  on  the 
authorized  ITFS  main  station 
trannnitter  site,  as  elected  by  the  ITFS 
licensee. 

10.  BellSouth  asks  that  we  exclude 
limited,  point-to-point  ITFS  stations 
from  the  category  of  stations  granted  a 
3S-mile  PSA  and  to  clarify  that  licensees 
of  "secondary"  ITFS  facilities  are  not 
entided  to  an  automatic  35-mile  PSA. 
Notabfy,  stations  operating  on  a  primary 
basis  are  not  required  to  give  protection 
to  those  stations  operating  on  a 
secondary  basis.  We  agree  with 
BellSouth  that  point-to-point  ITPS 
stations  authorized  on  a  secondary  basis 
should  not  receive  PSA  protection. 
These  stations,  which  operate  mostly  as 
studio  to  transmitter  links  have 
traditionally  been  subontinate  to 
primary  stations  and  we  see  no  reason 
to  change  that  arrangement  We  do  not 
agree  w^  BellSouth,  however,  that  all 
point-to-point  stations  should  lose  PSA 
protection.  Licensees  of  primary  ITFS 
point-to-point  stations  are  malfing  use  of 
their  allotted  spectrum.  Although  their 
educational  needs  at  this  time  only 
necessitate  the  use  of  point-to-point 
transmissions,  those  needs  coidd  easily 
change  as  the  licensees  exploit  the 
benefits  of  two-way-systems. 

11.  The  Catholic  Television  Network 
("CTN")  asks  that  we  "clarify"  our  rules 
and  state  that  ITFS  receive  sites  outside 


the  35-mile  PSA  can  request  a  waiver 
and  be  treated  as  registered  as  of 
September  17, 1998.  We  decline  to 
adopt  this  clarification.  As  we  made 
clear  in  the  Reconsideration  Order, 
providing  this  kind  of  protection 
outside  m  the  35-mile  radius  is 
"inconsistent  with  the  plain  maaning  of 
the  rule.  limiting  protection  to  a  35 
mile  radius  provides  certainty  to  co- 
channel  and  adjacent  channel  entities, 
especially  now  that  booster  stations  can 
originate  signals."  ITFS  licensees 
operating  outside  of  their  PSA  are  like 
any  other  qualified  ^plicant  and  will 
have  their  sites  protected  only  against 
subsequentfy  filed  mplications. 

12.  CTN  also  asks  that  we  ckiify  that 
an  ITFS  receive  site  that  is  registered 
does  not  lose  that  status  even  if  it 
engages  in  substantial  tedmical 
modifications,  such  as  f?iMii"M»l 
swq>ping.  We  agree  with  CTN's 
requasted  clarification.  We  also  affirm 
that  licensees  may  participate  in 
channel  shifting  aiui  channel  sw^wping 
whether  their  operations  are  digital  or 
analog.  There  is  no  reason  to  limit  the 

flexibility  {WOVided  by  rkannal  ahifHng 

and  swapping  to  digital  systems. 
Furthermore,  some  systems  may  be 
partially  analog  and  partially  digital  ■««! 

permitting  rhawiml  «hifting  anH 

swiqpping  will  help  parties  in  those 
sjrstems  to  make  the  most  efficient  use 
of  their  licensed  spectrum. 

13.  Petitioners  aitk  that  «re  permit 
channel  shifting  and  channel  swrapping 
without  regard  to  whether  the  afiecfted 
licensees  are  part  of  "the  same  system." 
We  agree  with  the  Petitioners  that  these 
activities  should  not  be  limited  to 
licensees  in  the  same  system  and  should 
be  allowed  in  any  situation  vidiere  they 
will  facilitate  the  most  efficient  use  of 
the  spectrum. 

E.  Intuference  Resolution 

14.  CTN  asks  us  to  clarify  that  all 
ITFS  and  MDS  licensees  are  obligated  to 
help  identify  sources  of  harmful 
interference  in  connection  with 
resolving  complaints  of  interference.  We 
emphasize  that  cooperation  is  essential 
to  identify  the  source  of  interference 
and  to  attempt  to  resolve  any 
intoference  issues  once  the  source  has 
been  located. 

F.  Technical  Issues 

15.  IPWireless  requests  that  we 
conform  the  out-of-band  emission 
limitations  for  MDS  and  ITFS  low 
power  response  stations  (i.e.,  response 
stations  with  an  EIRP  not  exceeding  -6 
dBW)  employing  digital  modulation  to 
those  adopted  for  cntain  fixed  and 
mobile  wrireless  stations  in  other 
frequency  bmds.  Spedfiically, 


IPWHreless  reouests  the  following 
requirements  iw  ^>plied  to  such 
stations:  (a)  At  the  edge  of  a  6  MHz 
channel,  out-of-band  powrer  shall  be 
attenuated  by  25  dB  relative  to  the 
power  (P)  %vidiin  the  6  MHz  channel:  (b) 
Attenuated  along  a  linear  slope  to  at 
least  40  dB  or  Z3*VAogf!P)  dB. 
whichever  is  die  lesser  attenuation,  at 
250  kHz  beyond  the  nearest  nhannal 
edge;  and.  (c)  Attenuated  along  a  linear 
slope  from  that  level  to  at  least  60  dB 
or  43^10lag(IO  dB.  whichever  is  the 
lesser  attenuation,  at  all  other 
frequencies  removed  from  the  rhaniy>V 
We  agree  «rith  IPWireless  that  it  would 
be  unreasonable  to  require  low  power 
tespoaase  stations  to  ccnnpfy  witn 
emission  limitations  crarod  for  much 
higher  power  levels.  Therefore,  we 
amend  our  rules  as  requested  by 
IPWireless. 

16.  Also,  wdth  respect  to  low  power 
MDS  and  ITFS  response  stations, 
IPWireless  requests  that  the 
Commission  amend  its  rules  to 
incorporate  into  them  certain  provisicms 
wdiich  were  included  in  th« 
iieconsidsnition  OhiBr  in  the  ftnm  of  a 
waiver  of  the  rules.  Specifically, 
refening  to  the  IdankBt  waiver  in  the 
ReconsideratioB  Order  at  iba 
requirement  that  low  poww  response 
sta^ons  must  use  directional  antennas. 
IPWireless  states  that"*  *  *  the 
Commissitm  must  assure  fixed  wireless 
subscribers  that  they  have  a  clear  and 
unequivocal  legal  right  under  the 
Commission's  Rules  to  use  an 
omnidirectional  antenna  in  connection 
with  any  MDS/TTFS  Response  Station 
equipment  they  pmchase  at  retail" 

17.  The  issue  of  the  waiver  was  first 
raised  by  Qualcomm,  which  presented  a 
type  of  low  power  response  station 
which  was  small  enough  to  easily  be 

E laced  on  a  desktop  or  shelf  and  could 
B  used  as  part  of  a  very  localized 
system  of  many  such  units,  all 
communicating  with  a  neaiby  hub 
station.  The  antenna  for  this  unit  is  a 
very  short  'whip'  type  metal  rod.  which 
is  omnidirectional,  i.e.,  radiates  and 
receives  signals  equally  on  all  azimuthal 
headings.  Qualcomm  contended,  and 
we  agreed,  that  the  use  of  sudi  antennas 
at  low  power  stations  posed  very  little 
risk  of  interference  to  neigUxning 
systems  and  should  thmefore  be 
permitted.  With  respect  to  the  in^mct  of 
omnidirectional  antennas  on 
interference  from  neighborins  systems, 
we  conditioned  our  wraiver  of  t^  rules 
by  requiring  that  all  interfaranoe 
calcumtions  involving  protection  of  low 
power/omnidirecticmal  response 
stations  be  conducted  as  if  those  station 
were  using  a  directional  antenna  for 
reception.  This  proviso  was  included  so 
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that  the  use  of  omnidiractioiial  wntannim 
for  rooeption  would  not  result  in  such 
stations  leoeiving  greater  interfarence 
protection  than  mat  provided  to  non- 
omnidirectional  stations.  Although  we 
believe  that  am  blanket  waiver  oTthe 
pertinent  rules  was  sufficient  to  provide 
the  relief  sought  by  Qualcooun,  we 
believe  that  IPWireless  has  presented 
sufficient  )ustification  for  awianrfing  our 
rules  in  order  to  codify  our  position  on 
this  matter.  We  therefore  amend  our 
rules  as  reauested  by  IPWireless. 

18.  We  also  amend  our  rules  to  clarify 
the  relatiotiship  between  the  provisions 
that  pennit  subdivision  of  6  MHz 
channels  and  the  provisions  that  limit 
the  number  of  response  stations  that 
may  be  operated.  It  was  not  our  intent 
to  impose  a  ceiling  on  the  maximum 
number  of  permissible  response  stations 
within  a  6  MHz  channel  that  would 
limit  the  flexibility  of  licensees  to  create 
subchannels.  In  footnote  44  of  the  Two- 
Way  Order,  we  explained  how  the 
power  for  a  6  MHz  channel  was  to  be 
subdivided  when  the  channel  was 
subdivided,  and  in  §§  21.902  and  74.903 
governing  interference  protection 
standards  for  two-way  systems,  we 
required  that,  for  channels  other  than  6 
MHz  in  width,  a  power  spectral  density 
adjustment  be  applied  to  the 
intrafiarence  criteria  in  order  to  account 
ior  the  actual  bandwidth  in  use. 
Nevertheless,  in  light  of  the  concern  for 
clarity  expressed  by  the  Wireless 
Communications  Association  ("WCA"), 
we  amend  our  rules  to  clearly  state  that 
the  numerical  limitations  imposed  on 
the  response  stations  in  a  6  MHz 
channel  are  subject  to  adjustment, 
without  Commission  approval,  when 
the  6  MHz  channel  is  subdivided,  so 
long  as  the  appropriate  power  flux 
density  requirements  are  observed.  With 
respect  to  me  CTN's  position  that  such 
flexibility  should  be  permissible  only  if 
the  Commission  also  amends  its  rules  to 
require  that  all  subchannels  be  within 
the  original  6  MHz  rentonse  service  area 
("RSA"),  we  agree  with  WCA  that  such 
a  requirement  already  exists  and  can  be 
found  in  %%  21.909(g)(1)  and 
74.g39(gXl).  The  creation  of  an  RSA 
without  an  application  for,  and  approval 
of,  a  separate  hub  station  license  is  not 
permitted  by  our  rules. 

19.  We  recently  released  a  revised 
version  of  the  Appendix  D  of  the  Two- 
Vfay  Order,  the  Methodology  for 
Predicting  InterfiBrence  from  Response 
Station  Transmitters  and  to  Response 
Station  Hubs  and  for  Supplying  Data  on 
Response  Station  Systems 
("Methodology")f  whidi  addresses  all  of 
the  issues  raised  liy  these  parties  and  we 
have  also  incorporated  a  niunber  of 
clarifying  amendments  on  our  own 


motion.  The  full  text  of  the  revised 
Methodology  can  be  found  at  http:// 
www.foc.gov/mmb/v8d/fileB/ 
methodoTogy.doc. 

G.  Other  Matters 

20.  We  have  made  some  minor 
changes  to  our  application  filing  and 
service  rules.  ThiB  data  files  required 
pursuant  to  the  Methodology  and  the 
demonstrations  and  certifications 
required  by  ova  rules  are  to  be  filed  with 
the  Commission's  Reference  Room, 
rather  than  with  the  Commission's  copy 
contractor.  We  will  reouire  that  the 
Appendix  D  data  files  be  in  ASCII 
format  on  either  Cd-ROM  or  3.5  inch 
diskette  media.  No  hard  copy  version  of 
these  data  files  will  be  required. 
Demonstrations  and  certifications  may 
be  in  either  hard  copy  or  ASCH  or  PDF 
format  on  CD-ROM  or  3.5  inch  diskette 
media.  (If  CD-410M  or  3.5  inch  diskette 
media  are  used,  no  hard  copy  version  is 
required.)  Applicants  serving  the  data 
files,  demonstrations  and  certifications 
on  other  applicants  and/or  licensees 
will  be  required  to  do  so  using  the  same 
format(s)  and  media  as  used  in  their 
submissions  to  the  Commission's 
Reference  Room. 

21.  The  Further  Notice  of  Proposed 
Rulemaking  section  of  this  Further 
Reconsideration  Order  is  published 
elsewhere  in  this  issue  of  the  Federal 
Reglsler.  The  Further  Notice  of 
Proposed  Rulemaking  section  addresses 
the  issue  of  possible  Gaussian  noise 
interference  that  can  occur  in  certain 
limited  circumstances. 

IIL  Second  Si^femental  Final 
Regulatory  Analyais 

22.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  603,  a 
Final  R^fulatory  Flexibility  Analysis 
(FRFA)  was  incorporated  in  Appendix  B 
of  the  Two-Way  Order  and  a 
Supplement  was  incorporated  in 
Appendix  B  Of  the  Reconsideration 
Order  in  this  proceeding.  The 
Commission's  Second  Supplemental 
Final  Regulatory  Flexibility  Analysis 
(Second  Supplemental  FRFA)  in  the 
Further  Reconsideration  Order  reflects 
revised  or  additional  information  to  that 
contained  in  the  FRFA  and  Supplement. 
This  Second  Supplemental  FRFA  is 
thus  limited  to  matters  raised  in 
response  to  the  Two-Way  Order  and  the 
Reconsideration  Order  and  that  are 
granted  on  reconsideration  in  the 
Further  Reconsideration  Ordet.  The 
Second  Supplemental  FRFA  conforms 
to  the  RFA,  as  amended  by  the  Contract 
With  America  Advancement  Act  of 
1996,  Public  Law  104-121, 110  Stat.  847 
(1996)  (CWAAA);  see  generaUy  5  U.S.C. 
601  et  seq.  Title  n  of  the  CWAAA  is  the 


Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA). 

A.  Need  For  and  Objectives  of  Action 

23.  In  the  Two-Way  Order,  we 
amended  parts  21  and  74  of  oox  rules  to 
enhance  the  ability  of  MDS  and  ITFS 
licensees  to  provide  two-way 
communication  services.  The  actions 
taken  in  the  Further  Reconsideration 
Order  are  in  response  to  petitions  for 
reconsideration,  clarification  or 
expansion  of  the  rules  and  policies 
adopted  in  the  Two-Way  Order  and  the 
Reconsideration  Order.  The  petitions 
have  been  granted  in  part  and  denied  in 
part.  The  Further  Reconsideration  Order 
grants  the  petitions  that  sought  to  allow 
excess  capacity  leases  between  ITFS 
licensees  and  MDS  operators  to  contain 
a  provision  that  would  require  that  the 
lease  be  assigned  if  the  underlying 
license  is  assigned.  We  also  grant  those 
petitions  that  request  we  grandfather 
ITFS  leases  entered  into  prior  to  March 
31, 1997  that  contain  automatic  renewal 
provisions  effective  after  March  31, 
1997.  We  further  grant  those  petitions 
for  reconsideration  that  sought  a 
modification  of  our  rules  to  allow  ITFS/ 
MDS  excess  cairndty  to  hold  booster 
station  licenses  provided  that  at  the  end 
of  the  lease  time  such  lessees  either 
assign  the  booster  station  license  to  the 
underlying  licensee  or,  if  the  ITFS 
licensee  does  not  want  the  booster 
station  license,  turn  the  Uoense  into  the 
Commission.  We  also  grant  those 
petitions  that  request  that  we  permit 
lessees  of  ITFS  capacity  to  request 
waivers  of  the  FTPS  programming 
requiremente  in  areas  within  its 
Protected  Service  Area  where  the  ITFS 
licensee  does  not  yet  provide 
educaticmal  service.  Moreover,  we  grant 
those  petitions  seeking  that  we  clarify 
our  rules  that  an  ITFS  receive  site  does 
not  lose  its  roister  status  even  if  it 
engages  in  substantial  technical 
modifications  such  as  channel 
swapping.  Finally,  we  grant  those 
petitions  seeking  that  we  defer  booster 
SCTvice  area  protection  for  low  powered 
boosters  until  after  the  initial  filing 
window.  We  believe  these  final  rule 
amendments  will  fedlitate  further  two- 
way  transmission  and  other 
improvements  to  the  MDS  and  ITFS 
services. 

B.  Significant  Issues  Raised  by  the 
Public  in  Response  to  the  Initial 
Analysis 

24.  No  comments  were  received 
specifically  in  response  to  the  FRFA 
contained  in  the  Two-Way  Order  or  the 
Supplement  in  the  Reconsideration 
Order. 
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C.  Description  and  Numbm  of  Small 
Entities  bivolved 

25.  The  RFA  generally  defines  "small 
entity"'  as  having  the  same  meaning  as 
the  tenns  "small  business,"  "small 
ovganization,"  and  "small  business 
concern."  5  U.S.C.  601(6).  In  addition, 
the  term  "small  business"  has  the  same 
meaning  as  the  term  "small  business 
concern"  undw  the  Small  Business  Act 
("SBA").  A  small  business  concern  is 
one  which:  (1)  Is  independendy  owned 
and  operated;  (2)  is  not  dominant  in  its 
field  of  operation:  and  (3)  satisfies  any 
additional  crit«ia  established  by  the 
SBA.  Small  Business  Act,  15  U.S.C  632. 

26.  The  Commission  has  defined 
"smaU  entity"  for  the  auction  of  MDS  as 
an  entity  that,  together  with  its  affiliates, 
has  avorage  gross  annual  revenues  that 
are  not  more  than  $40  million  for  the 
preceding  three  calendar  years.  47  CFR 
21.961(b)(1).  This  definition  of  a  small 
entity  in  the  context  of  MDS  auctions 
has  been  approved  by  the  SBA.  The 
Commission  completed  its  MDS  auction 
in  March  1996  for  authorizations  in  493 
basic  trading  areas.  Of  67  winning 
bidders,  61  qualified  as  small  entities. 
One  of  these  small  entities.  O'ahu 
Wireless  Cable,  Inc..  was  subsequendy 
acquired  by  GTE  Media  Ventures,  Inc.. 
which  did  not  qualify  as  a  small  entity 
for  purposes  of  the  MDS  auction. 

27.  MDS  is  also  heavily  raicumbered 
with  licensees  of  stations  authorized 
prior  to  the  auction.  The  SBA  has 
developed  a  definition  of  small  entities 
for  pay  television  services,  which 
includes  all  such  companies  generating 
$11  million  or  less  in  annual  receipts. 
13  CFR  121.201.  This  definition 
includes  multipoint  distribution 
systems,  and  thus  applies  to  MDS 
licensees  and  wireless  cable  operators 
which  did  not  participate  in  the  MDS 
auction.  Information  available  to  us 
indicates  that  there  are  832  of  these 
licensees  and  operators  that  do  not 
generate  revenue  in  excess  of  $1 1 
million  annually.  Therefore,  for 
purposes  of  this  FRFA.  we  find  there  are 
approximately  892  small  MDS  providers 
as  defined  by  the  SBA  and  the 
Commission's  auction  rules,  and  some 
of  these  providers  may  take  advantage  of 
our  amended  rules  to  provide  two-way 
MDS. 

28.  There  are  presently  2032 ITFS 
licensees.  All  but  100  of  these  licenses 
are  held  by  educational  institutions 
(these  100  fall  in  Ae  MDS  category, 
above).  Educational  institutions  may  be 
included  in  the  definition  of  a  small 
entity.  See  5  U.S.C.  601(3)-(5).  FITS  is 
a  non-pay.  non-commercial  broadcast 
service  that,  depending  on  SBA 
categorization,  has.  as  small  entities. 


entities  generating  either  $10.5  million 
or  less,  or  $11.0  million  or  less,  in 
annual  receipts.  See  13  CFR  121.210 
(SIC  4833, 4841,  and  4899).  However, 
we  do  not  collect,  nor  are  we  aware  of 
other  collections  of,  annual  revenue 
date  for  ITFS  licensees.  Thus,  we  find 
that  up  to  1932  of  these  educational 
institutions  are  small  mtities  that  may 
take  advantage  of  our  amended  rules  to 
provide  two-way  ITFS. 

D.  Sununary  of  Projected  Reporting. 
Recordkeeping  and  Other  Compliance 
Requirements 

29.  The  Further  Reconsideration 
Order  adopts  the  followring  proposals 
that  include  reporting,  recordkeeping, 
and  compliance  requirements:  We 
refined  our  rules  to  require  that  lessees 
of  ITFS  excess  capacity,  who  hold 
booster  stetion  licenses  on  that  leased 
capacity,  must  either  assign  the  booster 
stetion  license  to  the  imderlying  ITFS 
licensee,  or  if  the  ITFS  licensee  does  not 
want  the  booster  station  license,  turn  it 
into  the  Commission  at  the  end  of  the 
lease  term.  We  allowed  lessees  of  ITFS 
capacity  to  request  waivers  of  the  ITFS 
programming  requiremente  in  areas 
within  the  ITFS  licensee's  Protected 
Service  Area  where  that  ITFS  licensee 
does  not  yet  provide  educational 
service.  As  stated  above,  we  extended 
our  filing  requirements  to  allow  filings 
to  the  Commission  to  be  submitted 
electronically  and  via  CD-HOM.  These 
provisions  are  intended  to  give  an 
added  measure  of  flexibility  to 
applicants  and  at  the  same  time  provide 
for  administrative  convenience. 

E.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

30.  The  folloMring  step  was  taken  in 
the  Further  Reconsideration  Oder  to 
minimize  the  significant  economic 
impact  on  small  entities:  We  extended 
our  filing  requiremente  to  allow  filings 
to  the  Commission  to  be  submitted 
electronically  and  via  CD-ROM.  This 
provision  is  intended  to  give  an  added 
measure  of  flexibility  to  applicanta  and 
at  the  same  time  provide  for 
administrative  convenience. 

F.  Report  to  Congress 

31.  The  Commission  will  send  a  copy 
of  the  Further  Reconsideration  Order, 
including  this  Second  Supplemental 
FRFA.  in  a  report  to  be  sent  to  Congress 
pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  See  5  U.S.C.  801(a)(1)(A).  In 
addition,  the  Commission  will  send  a 
copy  of  the  Further  Reconsideration 
Order,  including  the  Second 
Supplemental  FRFA,  to  the  Chief 


Counsel  far  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  the 
Further  Reconsideratimi  Order  and 
Second  Supplemental  FRFA  [m 
siunmaries  thereof)  will  also  be 
publislied  in  the  Fedaral  Ragiatar.  See 
5  U.S.C.  604(b). 

IV.  Prooediinl  Matten 

A.  Ordering  Clauses 

32.  Accordingly,  the  above-reiiBrenoed 
petitions  for  further  reconsidoration 
and/or  clarification  of  the  CMer  Are 
Granted  in  Part  and  Draied  in  Part,  as 
described. 

33.  It  is  Furthw  Ordered  that, 
pursuant  to  the  authority  contained  in 
Sections  4(i)  and  0).  301.  303(f).  303(g), 
303(h),  303(r),  308(b),  403.  and  405  of 
the  Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i),  154Q).  301, 
303(f).  303(g).  303(h).  303(j).  308(b),  403, 
and  405,  this  Report  and  Order  on 
Further  Reconsideration  is  Adopted,  the 
Order  Is  Modified  and  Clarified  to  the 
extent  specified,  and  parte  21  and  74  of 
the  QHnmission's  Rules,  47  CFR  21  and 
74,  Are  Amended. 

34.  The  Notice  is  Hereby  Given  and 
Comment  is  Sought  on  the  proposed 
clarification  described  in  the  Fiuther 
Notice  of  Proposed  Rulemaking. 

35.  The  rule  amendmente  set  forth  not 
pertaining  to  new  or  modified  rqmrting 
or  recordkeeping  requiremente  will 
become  effective  September  29,  2000, 
except  for  §§  21.902(m),  21.913(b) 
introductmy  text,  21.913(b)(8), 
21.913(eH4)(ix).  74.931(d)(1), 
74.985(b)(8).  and  74.985(e)(4)(ix).  which 
contain  information  collection 
requiremente  that  have  not  been 
approved  by  OMB.  The  Commission 
will  publish  a  document  in  the  Fadaral 
RagiatBr  announcing  the  effective  date 
of  tiiese  sections. 

36.  The  Commission's  Office  of  Public 
Affairs,  ReiiBrence  Opwations  Division, 
Shall  Send  a  copy  of  this  Report  and 
Order  on  Further  Consideration  and 
Further  Notice  of  Proposed  Rulemaking 
including  the  Supplemental  Final  and 
Initial  R^ulatory  Flexibility  Analyses, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

UatofSnliiacli 

47  CFR  Part  21 

Communications  common  carriers. 
Communications  equipment.  Reporting 
and  recordkeeping  requiremente. 
Television. 

47CPRPart74 

Communications  equipment. 
Education,  Reporting  and 
Recordkeeping  requiremente. 
Television. 


FMeral  Communications  Con 
MagaUe  Roman  SalM, 

Secretary. 

Rule  ChangBB 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  parts  21 
and  74  as  follows: 

PART21— DOMESTIC  PUBLIC  HXED 
RADIO  SERVICES 

1.  The  authority  citation  for  part  21 
continues  to  read  as  followrs: 

Anthority:  Sees.  1,  2, 4,  201-205, 208. 215, 
218,  303.  307,  313,  403,  404,  410,  602,  48 
Stat,  as  amended,  1064, 1066, 1070-1073. 
1076.  1077, 1080. 1082, 1083, 1087, 1094, 
1098. 1102;  47  U.S.C.  151, 154,  201-205, 208, 
215.  218,  303,  307,  313,  314. 403. 404.  602; 
47  U.S.C.  552.  554. 

2.  In  §  21.23.  paragn^h  (c)(2)  is 
revised  to  read  as  follows: 

§  21 .23   AiMndnwnt  of  appllcjtiom. 

•        *        *        •        • 

(c)  *  •  * 

(2)  Except  during  the  sixty  (60)  day 
amendment  pniod  provided  for  in 
$  21.27(d),  «ny  amendment  to  an 
application  fat  a  new  or  modified 
response  station  hub,  booster  station  or 
point-to-muhipoint  I  channel(8)  station 
or  to  an  application  for  a  modified  main 
station  that -reflects  any  change  in  the 
technical  specifications  of  the  proposed 
facility,  mdudes  any  new  or  modified 
analysis  of  potential  inteifetenoe  to 
anomer  focUity  or  sulmiits  any 
interfereiioe  consent  from  a  neighboring 
licensee,  shall  result  in  the  application 
being  assigned  a  new  file  number  and 
being  treated  as  newly  filed. 


3.  In  §  21.31,  paragrsf>h  (a)  is  revised 
to  read  as  follows: 

121.31    MmyMy  vukiUNm  tppWetUmm. 

(a)  Except  with  respect  to  applications 
for  new  or  modified  response  stations 
hubs,  booster  stations,  and  point-to- 
muhipoint  I  channel  stations,  and  to 
applications  (at  modified  main  stations, 
fued  on  the  same  day  or  during  the 
same  window,  the  Commission  will 
consider  applications  to  be  mutually . 
exclusive  if  their  conflicts  are  such  that 
grant  of  one  application  would 
efiisctively  predude  by  reason  of 
harmful  electrical  interfsranoe.  or  other 
practical  reason,  the  grant  of  one  at 
more  of  the  other  applications. 


4.  In  §  21.42.  paragr^h  (c)(8)  is 
revised  to  read  as  follows: 


f21w42 

prior  auttioriialiofw. 


I  not  roQuMng 


(c)  •  *  • 

(8)  A  change  to  a  sectorized  antenna 
system  comprising  an  amy  of 
directional  antennas,  provided  that  such 
system  does  not  change  polarization  or 
result  in  an  increase  in  radiated  poww 
by  mme  than  one  dp  in  any  horizontal 
or  vertical  direction;  provided,  however, 
that  notice  of  such  change  is  provided 
to  the  Commission  on  FOC  Form  331 
within  ten  (10)  days  of  installation. 

5.  In  §  21.106.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 


121.103 

(a)*  •  • 

{2)  When  using  transmissions 
.  employing  digital  modulation 
techniques  (see  §  21.122(b))  in  situations 
other  than  those  covered  by  subpart  K 
of  this  part: 
•        •        •        •        * 

6.  In  $  21.902,  paragraphs  (c) 
introductory  text  and  (i)(l)  an  revised, 
and  paragr^h  (m)  is  added  to  read  as 
follows: 


i21J02 


(c)  Tlie  following  interference  studies 
must  be  prepared: 

(i)  •  *  • 

^1)  For  each  wplication  for  a  new 
stetifHi,  or  amenoment  thereto, 
proposing  MDS  facilities,  filed  <m 
Octobw  1. 1995,  or  thereafter,  on  or 
before  the  day  the  application  or 
amendment  is  filed,  me  applicant  must 
prepare  an  analysis  demonstrating  ihat 
operation  of  the  MDS  applicant's 
transmitter  will  not  cause  harmful 
electrical  interfaienoe  to  each  receive 
siteTegistsred  as  of  September  17, 1998, 
nor  witiiin  a  protected  service  area  as 
defined  in.  paragnmh  Xd)(l)  of  this 
secti(Hi,  of  any  codiannd  or  adjacent 
channel  FTFS  station  licmised,  with  a 
conditional  lioenae,  or  pnposed  in  a 
pending  application  on  the  day  such 
MDS  applicatioBis  filed,  with  an  ITFS 
transmitter  site  within  50  miles  adba 
coordinates  of  the  MDS  station's 
proposed  transmitter  site. 

(m)  The  following  information 
formats  and  storage  media  are  to  be  used 
in  connection  wi&  applications  for  new 
and  modified  MDS  and  ITFS  stations: 

(1)  The  data  file  prepared  for 
submission  to  the  Commission's 
Reference  Room  punuant  to  the 
requirements  set  out  at  paragraph  74  of 
Appendix  D  to  the  Report  and  Order  in 


MM  Docket  97-217.  FCC  98-231,  must 
be  in  ASCII  format  on  either  CD-ROMs 
or  3.5'  diskettes.  Any  supplementary 
information  submitted  in  connection 
with  Appendix  D  may  be  in  eithn 
ASCn  or  PDF  fonnat  (graphics  must  be 
in  PDF  format)  on  either  CD-ROMs  or 
3.5'  diskettes.  Applicants  serving  such 
data/infonnation  on  other  applicants 
and/or  licensees  should  do  so  using  the 
same  fonnat(8)  and  media  as  used  in 
their  submission  to  the  Commission's 
Reiiarenoe  Room. 

(2)  Demonstrations  and  certifications 
prepared  for  submission  to  the 
Commission's  Reference  Room  may  be 
in  either  hard  cc^y  or  in  ASCII  or  PDF 
fonnat  on  CD-4lOM'8  or  3.5'  diskettes. 
(Graphics  must  be  either  hard  copy  or 
PDF  fonnat)  ^plicants  serving  such 
demonstrations  and  certifications  on 
other  applicants  and/or  licensees  should 
do  so  using  the  same  fc»mat(8)  and 
media  as  used  in  their  submission  to  the 
Commission's  Reference  Room. 

7.  In  $  21.906,  paragraph  (d)  is  revised 
to  read  as  follows: 
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(d)  Directive  receiving  antennas  shall 
be  used«t  all  points  other  than  response 
statron  hubs  and  response  stations 
(operating  witii  an  ERP  no  greater  than 
—  6  dBW  per  6  MHz  channel  and  shall 
be  elevated  no  hi^wr  than  necessary  to 
assure  adequate  service.  Receiving 
antenna  h^ght  shall  not  exceed  the 
height  criteria  of  Part  17  of  Ais  ch^>tar, 
unless  authorization  for  use  of  a  specific 
maximum  height  (above  ground  and 
mean  sea  level)  for  each  location  has 
been  obtained  from  the  Commission 
prior  to  iba  erection  of  the  antenna.  (See 
part  17  of  this  chapter  concerning 
construction,  mffang  and  lighting  of 
antenna  structures.)  A  response  station 
operating  with  an  EIRP  no  greater  than 
-6  dBW  per  6  MHz  channel  may  use 
an  omnidirectional  receiving  antminA. 
However,  for  the  purpose  of  interfarenoe 
protection,  such  response  stations  will 
lie  treated  as  if  utilizing  a  receive 
antenna  meeting  the  requirementa  of  the 
reference  receiving  antenna  of  Figure  1 
of  §  21.902(f)(3). 

8.  In  S  21.906,  paragraph  (d)  is  revised 
to  read  as  follows: 

(21.903   TranainMIno  ediiipinenL 

(d)  The  maximum  out-of-band  power 
of  an  MDS  response  station  using  all  or 
part  of  a  6  MHz  channel,  «npIoying 
digital  modulation  and  transmitting 
with  an  EIRP  greater  than  -6  dBW  per 
6  MHz  channel  shall  be  attenuated  (as 
measured  in  accordance  with  paragraph 
(e)  of  this  section)  at  the  6  MHz  channel 
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edges  at  least  25  dB  relative  to  the 
average  6  MHz  channel  power  level, 
then  attenuated  along  a  unear  slope  to 
at  least  40  dB  at  250  kHz  beyond  the 
nearest  channel  edge,  then  attenuated 
along  a  linear  slope  from  that  level  to  at 
least  60  dB  at  3  MHz  above  the  upper 
and  below  the  lower  licensed  channel 
edges,  and  attenuated  at  least  00  dB  at 
all  other  frequencies.  The  mavimnin 
out-of-band  power  of  an  MDS  response 
station  using  all  or  part  of  a  6  MHz 
channel,  employing  digital  modulation 
and  transmitting  wdth  an  EIRP  no 
greater  than  -6  dBW  per  6  MHz  channel 
shall  be  attenuated  (as  mecuured  in 
accordance  with  paragraph  (e)  of  this 
section)  at  the  channM  edges  at  least  25 
dB  relative  to  the  average  6  MHz 
channel  transmitter  output  power  level 
(P),  then  attenuated  along  a  linear  slope 
to  at  least  40  dB  or  33+10log(P)  dB. 
whichever  is  the  lesser  attenuation,  at 
250  IcHz  beyond  the  nearest  channel 
edge,  then  attenuated  along  a  linear 
slope  from  that  level  to  at  least  60  dB 
or  43-t-10log(P)  dB.  whichever  is  the 
lesser  attenuation,  at  3  MHz  above  the 
upper  and  below  the  lower  licensed 
channel  edges,  and  attenuated  at  least 
60  dB  or  43+10log(P)  dB,  whichever  is 
the  lesser  attenuation,  at  all  other 
frequencies.  Where  MDS  response 
stations  with  digital  modulation  utilize 
all  or  part  of  more  than  one  contiguous 
6  MHz  channel  to  form  a  larger  channel 
(e.g.,  a  channel  of  width  12  MHz),  the 
above-specified  attenuations  shall  be 
applied  only  at  the  upper  and  lower 
edges  of  the  overall  combined  channel. 
Notwithstanding  these  provisions, 
should  harmful  interference  occur  as  a 
result  of  emissions  outside  the  assigned 
channel(s),  additional  attenuation  may 
be  requirml  by  the  Commission. 
•        *       •       •        • 

9.  In  §  21.909,  paragraphs  (c)(1).  (c)(2). 
(d),  (d)(1),  (gK3).  (gM4).  (g)(6),  (g)(6)(i), 
(gK6Kii).  (g)(6)(iii).  (h)  and  (o)  are 
revised  to  read  as  set  forth  below  and 
paragraphs  (c)(3)  and  (g)(6)(iv)  are 
removed. 


i21JO0    MDS 


(c)*  *  • 

(1)  File  FCC  Form  331  with  Mellon 
Bank,  and  certify  on  that  form  that  it  has 
complied  with  ^e  requirements  of 
paragraphs  (c)(2)  and  (d)  of  this  section 
and  that  the  interference  data  submitted 
under  paragraph  (d)  of  this  section  is 
complete  and  accurate.  Failure  to  certify 
compliance  and  to  comply  completely 
with  the  requirements  of  paragraphs 
(c)(2)  and  (d)  of  this  section  shall  resiilt 
in  dismissal  of  the  application  or 
revocation  of  the  response  station  hub 


license,  and  may  result  in  imposition  of 
a  monetary  forfeiture;  and 

(2)  Submit  the  following  (see 

§  21.902(m)  Sot  permissiue  formats  and 
media)  to  the  Commission's  Refraence 
Room: 

(i)  The  data  files  required  by 
Appendix  D  to  the  Report  and  Order  in 
MM  Dod»t  97-217.  FCC  98-231. 
"Methods  For  Prediq^ing  Ihterferoice 
From  Response  Station  Transmitters 
And  To  Response  Station  Hubs  And  For 
Supplying  Data  on  Response  Station 
Sjrstams";  and 

(ii)  Hie  demonstrations  and 
certifications  required  by  paragraph  (d) 
of  this  section. 

(d)  An  applicant  for  a  response  station 
hi^  license  shall  prepare  the  following: 

(1)  A  demonstration  describing  the 
system  channel  plan,  to  the  extent  that 
such  information  is  not  contained  in  the 
data  file  required  in  ((4(2)(i)  of  this 
section;  and 

•  •        *        •        * 

(g)*  *  * 

(3)  No  response  station  shall  operate 
with  an  EIRP  in  excess  of  that  specified 
in  the  application  for  the  response 
station  hub  for  the  particular  regional 
class  of  characteristics  with  which  the 
response  station  is  associated,  and  such 
response  station  shall  not  operate  with 
an  EIRP  in  excess  of  33  dBW  +  10log(X/ 
6)  dBW,  where  X  is  the  channel  widdi 
in  MHz.  and 

(4)  Each  response  station  shall  employ 
a  transmission  antenna  oriented  towards 
the  response  station  hub  with  which  the 
response  station  communicates  and 
such  antenna  shall  be  no  less  directive 
than  the  worst-case  outer  envelope 
pattern  specified  in  the  application  for 
the  response  station  hub  for  the  regional 
class  of  characteristics  with  which  the 
response  station  is  associated;  and 

•  •       •        *        • 

(6)  The  response  stations  transmitting 
simultaneously  at  any  given  time  within 
any  given  region  of  the  response  service 
area  utilized  for  purposes  of  analyzing 
the  potential  for  interference  by 
response  stations  shall  conftftm  to  the 
numwical  limits  for  each  class  of 
response  station  proposed  in  the 
application  for  the  response  station  hub 
license.  Notwithstanding  the  foregoing, 
where  a  response  station  hub  licensee 
subchannelizes  pursuant  to  §  21.909(a) 
and  limits  the  nrnvimnm  EIRP  emitted 
by  any  individual  response  station 
proportionately  to  the  fraction  of  the 
channel  that  the  response  station 
occupies,  the  licensee  may  operate 
simultaneoiisly  on  each  subchannel  the 
niunber  of  response  stations  specified  in 
the  license.  Moreover,  the  licensee  of  a 
response  station  hub  may  alter  the 


number  of  response  stations  of  any  class 
operated  simiUtaneously  in  a  given 
regitHi,  without  prior  Coounission 
aurthorization,  provided  that  the 
licensee: 

(i)  Files  with  the  Commission  (see 
§  21.902(m)  for  permissible  format(s) 
and  mecUa)  a  demonstration  indicathig 
the  number  of  response  stations  of  such 
class(es)  to  be  operated  simultaneously 
in  such  region  and  a  certification  that  it 
has  compUed  wdth  the  requiramants  of 
paragraphs  (g}(e)(ii)  and  (iii)  of  this 
section  and  uat  the  interfiareuoe  data 
submitted  pursuant  to  paragraph 
(g)(6)(ii)  is  conwlete  anid  accurate;  and 

(ii)  Provides  tne  Commission's 
Refsrenoe  Room  (see  §  21.902(m)  for 
permissible  formats  and  media)  with  an 
update  of  the  previously-filed  response 
station  data  and  with  a  demonstration 
that  such  alteration  will  not  result  in 
any  increase  in  interference  to  the 
protected  service  area  or  protected 
receive  sites  of  any  existing  or 
previously-proposed,  cochannel  or 
adjacent  channel  MDS  or  ITFS  station  or 
booster  station,  to  the  protected  service 
area  of  any  MDS  Basic  Trading  Area  or 
Partitioned  Service  Area  licensee 
entitled  to  protection  pursuant  to 
paragraph  (d)(3)  of  this  section,  or  to 
any  existing  or  previously-proposed, 
cochannel  or  adfacent  chamiel  response 
station  hub.  or  response  station  under 
§  21.949  or  §  74.949  of  this  chaptor;  or 
that  the  applicant  for  or  licensee  of  such 
facility  has  consented  to  such 
interference;  and 

(iii)  Serves  a  copy  of  such 
demonstration  and  certification  upon 
each  party  entitled  to  be  served 
pursuant  to  paragraph  (d)(3)  of  this 
section;  and 

*  *        •        •        • 

(h)  Applicants  must  comply  with  Part 
17  of  this  chapter  concerning 
notification  to  the  Federal  Aviation 
Administraticm  of  proposed  antenna 
construction  or  alteration  for  all  hub 
stations  and  associated  response 
stations. 

•  *        •        •        * 

(o)  Interference  calculations  shall  be 
performed  in  accordance  with 
Appendix  D  (as  amended)  to  the  Befxat 
and  Oder  in  MM  Docket  97-217.  FCC 
98-231.  "Methods  For  Predicting 
Interference  From  Response  Station 
Transmittere  and  To  Response  Station 
Hubs  and  For  Suppl3ring  Data  on 
Response  Station  Systems."  (Note:  This 
document  is  subject  to  change  and  will 
be  updated/amended  as  needed  without 
prior  notification.  Applicants  should 
alwajrs  utilize  the  most  current  veraion 
of  the  document,  as  found  at  the 
Commission's  internet  web  site,  http:// 
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wrMrw.fcc.gov/inmb/vsd/file8/ 
methodoloffy.doc).  Coo^>liaiioe  with 
out-of-bandemission limitations  shall 
be  established  in  accordance  witii 
§  21.908(e). 

10.  In  §  21.913.  paragraiihs  (a),  (b) 
introductory  text,  (b)(2),  (e)  introductory 
text.  (e)(4)(vi).  (e)(4)(viU)  are  revised, 
and  paragraphs  (b)(8)  and  (e)(4)(ix)  are 
added  to  read  as  follows: 


121 J13    SigMil 

(a)  An  MDS  booster  station  may  reuse 
channels  to  repeat  the  signals  of  MDS 
stations  or  to  originate  signals  on  MDS 
channels.  The  aggregate  power  flux 
density  generatral^  an  MDS  station 
and  all  associated  signal  booster  stations 
and  aU  simultaneously  operating 
cochannel  response  stations  may  not 
exceed  -  73  dBW/m^  (or  the 
appropriately  adjusted  value  based  on 
the  actual  baudwidth  used  if  other  than 
6  MHz.  see  §  21.902(b)(7)(i))  at  or 
beyond  the  boimdary  of  the  protected 
service  area,  as  defined  in  §§  21.902(d) 
and  21.933,  of  the  main  MDS  station 
whose  channels  are  being  reused,  as 
measured  at  locations  for  which  ihere  is 
an  imobstructed  signal  path,  unless  the 
consent  of  the  afiiscted  cochannel 
licensee  is  obtained. 

(b)  A  licensee  or  conditional  licensee 
of  an  MDS  station,  or  the  capacity  lessee 
of  such  MDS  station  upon  the  written 
consent  of  the  licensee  or  conditional 
licensee,  may  secure  a  license  for  a  high 
power  signal  booster  station  that  has  a 
maximiim  EIRP  in  excess  of  -  9  dBW  + 
10  log(X/6)  dBW  where  X  is  the  channel 
width  in  MHz.  if  it  complies  with  the 
out-of-band  emission  requirements  of 

$  21.908.  Any  licensee  of  a  high-power 
booster  station  that  is  a  c^>acity  lessee 
shall,  upon  tomination  or  expiration  of 
the  capacity  lease,  automatically  assign 
the  boostm  station  license  to  the 
licensee  or  conditional  licensee  of  the 
MDS  station  by  and  upon  written  notice 
to  the  Commission  signed  by  the  lessee 
and  such  licensee  or  conditional 
licensee.  If  upon  termination  or 
expiration  of  the  capacity  lease  the 
licensee  or  conditional  licensee  no 
longer  desires  or  needs  the  high-power 
booster  station  Ucense.  such  a  license 
must  be  returned  to  the  Comi^ission. 
The  applicant  for  a  high-power  station, 
or  for  modification  thereto,  where  not 
subject  to  §  21.41  or  §  21.42,  shall  file 
FCC  Forvi  331  with  Mellon  Bank,  and 
ceitiiy  on  that  form  that  the  ^plicant 
has  complied  with  the  additional 
requirements  of  this  paragraph  (b),  and 
i  i  that  the  interference  data  submitted 
I !  iuuIot  this  paragraph  is  complete  and 
:  accurate.  Failure  to  certify  compliance 
and  to  comply  completely  with  the 
following  requirements  of  this 


paragraph  (b)  shaU  result  in  dismissal  of 
the  application  or  revocation  of  the 
high-power  MDS  signal  booster  station 
license,  and  may  rwult  in  imposition  of 
a  monetary  forfeiture.  The  applicant  is 
additionally  required  to  submit  (see 
§  21.902(m)  for  permissible  fi»mat(s) 
and  media)  to  the  Conunission's 
Reference  Room  the  following 
information: 
***** 

(2)  A  study  wdiich  demonstrates  that 
the  aggregate  power  flux  density  of  the 
MDS  station  and  all  associated  booster 
stations  and  simultaneously  operating 
cochannel  response  stations  licensed  to 
or  applied  for  by  the  applicant, 
measiued  at  or  beyond  the  boundary  of 
the  protected  service  area  of  the  MDS 
station  whose  channels  are  to  be  reused, 
does  not  exceed  -  73  dBW/m^  (or  the 
appropriately  adjusted  value  based  on 
the  actual  buidwidth  used  if  other  than 
6  MHz.  see  §  21.902(b)(7)(i))  at  locations 
for  which  there  is  an  unobstructed 
signal  path,  imless  the  consent  of  the 
affscted  licensees  has  been  obtained; 
and 
*        *        *        *        • 

(8)  If  the  ^plicant  is  a  capacity 
lessee,  a  certification  that- 

(i)  The  licensee  or  conditional 
licensee  has  provided  its  written 
consent  to  pennit  the  capacity  lessee  to 
apply  for  the  boostm  station  Ucense;  and 

(ii J  The  applicant  and  the  licoosee  or 
conditional  licensee  have  entered  into  a 
lease  that  is  in  offset  at  the  time  of  such 
filing. 
***** 

(e)  A  licouee  or  conditional  licensee 
of  an  MDS  station,  or  the  capacity 
licensee  of  such  MDS  station  upon  the 
writt«i  consent  of  the  licensee  or 
conditional  licensee,  shall  be  eligible  to 
install  and  operate  a  low  powor  signal 
booster  station  that  has  a  mavimiini 
EIRP  of  -  9  dBW  -t-  loglO(X/6)  dBW. 
where  X  is  the  channel  width  in  MHz. 
A  low-power  MDS  signal  booster  station 
may  opoate  only  on  one  or  more  KOIS 
chumels  that  are  licensed  to  the 
licensee  of  the  MDS  bocMter  station,  but 
may  be  operated  by  a  third  party  with 
a  fully-executed  lease  or  consent 
agreement  with  the  MDS  conditional 
licensee  or  licensee.  Any  licensee  of  a 
low-power  booster  station  that  is  a 
capacity  lessee  shall,  upon  termination 
or  expiration-of  the  capacity  lease, 
automatically  assign  the  boosts  station 
license  to  the  licensee,  or  conditional 
licensee  of  the  MDS  station  by  and  upon 
written  notice  to  the  Commission  signed 
by  the  lessee  and  such  licensee  or 
conditional  licensee.  If  upon 
termination  or  expiration  of  the  capacity 
lease  the  licensee  or  conditional 


licensee  no  longw  desires  at  needs  the 
low-power  booster  station  license,  such 
a  license  must  be  returned  to  the 
Commission.  An  MDS  licensee, 
conditional  licensee,  or  capacity  lessee 
thereof,  may  install  and  commence 
opoation  of  a  low-power  MDS  signal   ■ 
booster  station  for  the  purpose  of 
retransmitting  the  signals  of  the  MDS 
station  or  for  originating  signals.  Such 
installation  and  operation  shall  be 
subject  to  the  condition  that  for  sixty 
(60)  days  after  installation  and 
commencement  of  opmation,  no 
objection  or  petition  to  deny  is  filed  by 
the  licensee  of  a,  or  applicant  for  a 
previously-proposed,  cochannel  or 
adjacent  channel  ITFS  or  MDS  station 
with  a  transmitter  within  8.0  kilometers 
(5  miles)  of  the  coordinates  of  die  low- 
power  MDS  signal  booster  station.  An 
MDS  licensee,  conditional  Ucensee,  or 
capacity  lessee  thoeof  seeking  to  install 
a  low-power  MDS  signal  booster  station 
under  this  rule  must  submit  a  FCC  Form 
331  to  the  Commission  within  48  hoius 
after  installation.  In  addition,  the  MDS 
licensee,  conditional  licensee,  or 
capacity  lessee  must  submit  the 
following  information  (see  §  21.902(m) 
for  permissible  fonnat(s)  and  media)  to 
the  Conunission's  Reference  Room: 
*        *        *        *       * 

.  (4)  •   *   • 

(vi)  The  aggregate  power  flux  density 
of  the  MDS  station  and  all  associated 
booster  stations  and  simultaneously 
operating  cochannel  response  stations 
licensed  to  or  applied  for  by  the 
applicant,  measiued  at  or  beyond  the 
boundary  of  the  protected  sorvice  areas 
of  the  MDS  stations  whose  channels  are 
to  be  reused,  does  not  exceed  -  73 
dBW/m^  (or  the  appropriately  adjusted 
value  based  on  the  actual  bandwidth 
used  if  other  than  6  MHz,  see 
§  21.902(b)(7)(i))  at  locations  for  which 
there  is  an  unobstructed  signal  path, 
unless  the  consent  of  the  afiected 
licensees  has  been  obtained;  and 
***** 

(viii)  Hie  applicant  imdmstands  and 
agrees  that,  in  the  event  harmful 
interference  is  claimed  by  the  filing  of 
an  objection  or  petition  to  deny,  it  must 
terminate  opoation  within  two  (2) 
hours  of  notification  by  the 
Commission,  and  must  not  recommence 
operation  until  receipt  of  «vritten 
authorization  to  do  so  by  the 
Commission;  and 

(ix)  If  the  applicant  is  a  capacity 
lessee,  a  certification  that: 

(A)  The  licensee  or  conditional 
licensee  has  provided  its  written 
consent  to  permit  the  capacity  lessee  to 
apply  for  the  booster  station  Ucense;  and 
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(B)  The  apirikant  and  the  licensee  or 
conditicmal  licensee  have  entered  into  a 
lease  that  is  in  effact  at  the  time  of  such 
filing. 


AUXHJJARY. 


RACNO, 
BROADCAST 


11.  The  authraity  for  part  74 
continuas  to  read  as  follows: 

Airtkaritjr:  47  U.S.C  154. 303. 307. 336(0. 
and  554. 

12.  In  %  74.902.  paragraphs  (f)  and  (i) 
are  revised  to  read  as  follows: 


174:902 


(f)  An  ITFS  Ucmsee  may  apply  to 
exchange  evenly  one  or  mace  of  its 
assigned  channels  with  another  ITPS 
licensee,  or  with  an  MDS  licensee  or 
amdititmal  licensee,  except  that  an 
ITFS  licensee  may  not  «wli«f^g»  odb  of 
its  assigned  channels  fin  MDS  channel 
2A.  Ihe  licensees  seeking  to  exchange 
channels  shall  file  in  tandem  with  thus 
Commission  separate  pro  fixma 
assignment  of  licmse  applkations,  each 
attaching  an  exhibit  whidi  clearly 
specifies  that  the  application  is  filed 
pursuant  to  a  channel  exchange 
agreement  The  exchanged  channel(s) 
shall  be  regulated  acco^ing  to  the 
requirements  applicable  to  the  assignee; 
provided,  however,  that  an  ITPS 
licensee  which  receives  one  or  more  E 
or  F  Group  channels  through  a  channel 
exchange  Mrith  an  MDS  licensee  or 
conditional  licensee  shall  not  be  subject 
to  the  restrictions  on  ITFS  licensees 
who  were  authorized  to  operate  on  the 
E  OT  F  Qtoup  channels  prior  to  May  26, 
1983. 


(i)  On  the  E  and  F-channel 
frequoiQies.  a  point-to-point  ITFS 
station  may  be  involuntarily  displaced 
by  an  MDS  applicant  or  licensee, 
provided  that  suitable'altemative 
spectrum  is  available  and  that  the  MDS 
entity  bears  the  expenses  of  the 
migration.  Suitability  of  spectrum  will 
be  determined  on  a  case-by-base  basis; 
at  a  minimum,  the  altmnative  spectrum 
must  be  licensable  by  ITFS  operators  on 
a  primary  basis  (although  it  need  not  be 
specifically  allocated  to  the  ITFS 
service),  and  must  provide  a  signal  that 
is  equivalent  to  the  prior  signal  in 
picture  quality  and  reliability,  unless 
the  ITFS  licensee  will  accept  an  inferior 
signal.  Potential  expansion  c^  the  ITFS 
licensee  may  be  considered  in 


detennining  whether  ahemative 
available  spectrum  is  suitable. 


13.  hi  §74.903. 
and  (d)  are 

f74JI» 


Itoi 


(bX4).(c) 
as  follows: 


(b)»  *  • 

(4)  In  lieu  of  the  interfiaranoe  analyses 
reqidred  by  paragraphs  (b)(1)  and  (2)  of 
this  section,  an  applicant  may  submit  (a) 
statament(s)  from  the  afiscted  cochannel 
OTadJaoent  channel  licensee(s)  that  any 
resulting  interfarence  is  acceptable. 
*       *       •       •       *    ' 

(c)  Existing  licensees  and  prospective 
qiplicuts.  including  those  who  lease  or 
prqpose  to  lease  excess  captaty 
pumiant  to  $  74.931(c)  or  (d),  are 
eoqiected  to  cooperate  fulW  and  in  good 
fa^  in  attempthig  to  res<uve  problems 
of  potential  intetfaieuce  before  brii]^ing 
the  matter  to  the  attention  of  the 
Conunisaion. 

(d)  Each  audiorized  or  previously- 
proposed  ^plicant  or  liosnsee  must  be 
protected  famn  harmful  electrical 
intfldiBrenoe  at  each  of  its  receive  sites 
registered  previously  as  of  September 
17. 1998.  (Old  within  a  protected  service 
area  as  defined  at  $  21.902(d)  of  this 
charter  and  in  accordance  with  the 
reftoence  receive  antenna  characteristics 
specified  at  §  21.902(f)  of  Uiis  chapter. 
An  FTFS  entity  which  did  not  receive 
protected  service  area  protection  prior 
to  September  17. 1998  shall  be  accorded 
such  protection  by  a  cochannel  or 
adjacent  channel  applicant  for  a  new 
station  or  station  modification, 
including  a  booster  st^on,  resp<mse 
station  or  response  station  hub,  where 
the  q)plicant  is  required  to  prepare  an 
analyris,  study  or  demonstratian  of  the 
potential  §at  harmful  interference.  An 
ITFS  entity  receiving  interference 
protection  provided  by  this  section  will 
continue  to  receive  such  protection  if  it 
elects  to  swap  channels  with  another 
ITFS  or  MDS  station  as  specified  in 

S  74.902(f). 

14.  In  §  74.911.  paragraphs  (b).  (d). 
and  (e)  are  revised  to  read  as  follows: 

f74J11    ProeeesinsoriTFSstMlon 


(b)  A  new  file  number  will  be 
assigned  to  an  application  for  a  new 
station  or  for  major  changes  in  the 
facilities  of  an  authorized  station,  when 
it  is  amended  so  as  to  effect  a  major 
change,  as  defined  in  paragraph  (a)(2)  of 
this  section,  or  results  in  a  situation 
where  the  original  party  or  parties  to  the 
application  do  not  retain  control  of  the 
applicant  as  originally  filed.  An 


qiplication  for  change  in  the  fedlities  of 
any  existing  station  will  omtinue  to 
carry  the  same  file  number  even  diou^ 
(pursuant  to  Commission  approval)  an 
assignment  of  lic«ue  or  transfer  of 
control  of  such  licensee  has  taken  place 
if,  upon  consummation,  the  application 
is  amended  to  reflect  the  new 
ownersh^. 
•       •       *       •       * 

(d)  Notwithstanding  am  other 
provisions  of  this  part,  eflnctive  as  of 
Septamba  17, 1998,  there  shall  be  a 
one-week  vrindow,  at  such  time  as  the 
Commission  shall  announce  by  public 
notice,  tot  the  filing  of  ^plicatirais  for 
all  major  changes,  high-power  signal 
booster  station,  response stationnub, 
and  I  channels  ptdnt-to-mult^mint 
transmissions  licenses,  during  which  all 
q>plications  shall  be  deemed  to  have 
been  filed  as  of  the  same  day  for 
purposes  of  74.939  and  74.985. 
Following  die  publication  of  a  public 
notice  announcing  die  twiAwipg  for 
filing  of  applications  submittsd  during 
that  window,  applicants  shall  have  a 
period  of  sixty  (60)  days  to  amend  th«r 
applications,  provided  such 
amendments  do  not  result  in  any 
increase  in  interference  to  any 
previously-im^KMed  or  authmized 
station,  at  to  facilities  proposed  during 
the  window,  absent  consent  of  the 
applicant  for  at  licensee  of  the  station 
that  would  receive  such  additional 
interference.  At  the  ccmclusion  of  that 
sixty  (60)  day  period,  the  Commission 
shall  publish  a  public  notice 
announcing  the  accq>tanoe  tot  filing  of 
all  applications  submitted  during  the 
initial  window,  as  amended  during  the 
sixty  (60)  day  period.  All  petitions  to 
deny  sudi  applications  must  be  filed 
within  sixty  (60)  days  of  such  second 
public  notice.  On  the  sixty-first  (61st) 
day  after  the  publication  of  such  second 
public  notice,  ^plications  for  major 
changes,  new  or  modified  response 
station  hub,  high  powered  signal  booster 
and  booster  station  licenses  may  be  filed 
and  will  be  processed  in  accordance 
with  the  provisions  of  74.939  and 
74.985.  Eadi  qiplication  submitted 
during  the  initi^  window  shall  be 
granted  on  the  sixty-first  (61st)  day  aftm 
the  Commission  shall  have  given  such 
public  notice  of  its  acceptance  for  filing, 
unless  prior  to  such  date  either  a  party 
in  interest  timely  files  a  formal  petition 
to  deny  or  for  other  relief  pursuant  to 
§  74.912,  at  the  Commission  notifies  the 
applicant  that  its  application  will  not  be 
granted.  Where  an  ^plication  is  granted 
pursuant  to  the  provisions  of  this 
paragraph,  licensee  shall  maintnin  a 
copy  of  the  application  at  die 
transmitter  site  or  response  station  hub 
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until  such  time  as  the  Commission 
;  issues  a  license. 

1 1      (e)  Except  as  provided  in  paiagr^h 
'  I  (d)  of  this  section,  major  change 
' '  ^plications  may  be  fikd  at  any  time. 

Ejoxpt  during  the  sixty  (60)  day 
'  amendment  period  provifkid  fat  in 

paragraph  (d)  of  this  section,  any 

amesidment  to  a  major  change 

S)licati(m  that  reflects  any  change  in 
teduucal  specifications  of  the 
prc»osed  Ssdlity,  indudes  any  new  or 
modified  analsrsis  of  potential 
interfaranoa  to  another  facility,  or 
submits  any  intaffsrence  consent  from  a 
neighboring  licensee,  shall  cause  the 

:    application  to  be  considered  newly* 
filed.  Notwithstanding  any  other  ' 

S !  provision  of  part  74,  m^or  change 
'  mplications  meeting  the  requirements 
of  part  74  shall  cut-off  applications  that 
are  filed  on  a  subsequent  day  for 
fiM:ilities  that  would  cause  hannful 
electrcHnagnetic  interiereuce  to  the 
'  facilities  proposed  in  die  major  change 
application.  A  facility  propoaed  in  a 
m^<»  change  ^plication  shall  not  be 
entitled  to  protection  from  interfarence 
caused  by  any  facilities  projposed  on  or 

;  <  prior  to  the  diay  the  major  change 

; ;  application  is  filed.  A  facility  proposed 
:  in  a  major  change  ^>plication  shall  not 

1 1  be  retpdred  to  protect  from  interfaienoe 

j  I  facilities  proposed  on  or  alter  the  day 
'  the  major  change  wplication  is  filed. 
I  Except  as  providecl  by  paragraph  (d)  of 
this  section,  any  petition  to  demy  a 
major  change  ^application  shall  be  filed 
no  later  than  the  axtieth  (60di)  day  after 

;   the  date  of  public  notice  announcing  the 
filing  of  such  application.  Except  as 
provided  in  paragi^h  (d)  of  th&  section 
a  major  change  application  that  meets 
the  remiirements  of  part  74  shall  be 
granted  on  the  sixty-first  (6l8t)  day  after 

':  the  Commission  shall  have  given  public 
notice  of  die  acceptance  for  filing  of  it, 
unless  prior  to  such  date  ei  Ater  a  party 
in  intenst  files  atimely  petition  to  doiy 

1 1  or  files  for  othn  relief  pursuant  to 

I :  S  74.912,  or  the  Commission  notifies  the 

1 1  applicant  that  its  application  will  not  be 
grunted  at  such  time.  Where  an 
application  is  granted'  pursuairt  to  the 

1 1  provisions  of  uis  paragraph,  the 
licensee  shall  maintain  a  copy  of  the 
application  at  the  fiKdlity  until  such 

1 1  time  as  tiie  Commission  issues  a  liomse 

1 1  for  that  facility's  operations. 

15.  In  S  74.931,  pan^ranhs  (c)  and  (d) 
;  I  are  revised,  paragn^is  (e),  (Q,  ^.  (h), 

I  (i)  and  fi)  are  redesignated  as  paragraphs 
!  (fi.  (g).  Qi).  (i).  Q)  and  (k),  and  a  new 

:  paragraph  (e)  is  added  to  read  as 
I ,  follows: 


i74Jt1 


(c)  A  liorasee  solely  utilizing  analog 
transmissions  may  use  excess  capacity 
on  each  rjianna^  fo  transmit  material 
oth«  than  the  ITFS  subject  matter 
specified  in  paragrqihs  (a)  and  (b)  of 
this  section,  subject  to  the  following 
conditions: 

(1)  Before  leasing  excess  capacity  on 
any  one  channel,  the  licensee  must 
provide  at  least  20  hours  per  week  of 
FTPS  educational  usage  on  that  channel, 
except  as  provided  in  paragraph  (cK2) 
and  (c)(3)  of  this  section.  An  additional 
20  houn  per  wedc  per  channel  must  be 
strictiv  reserved  for  ITFS  use  and  not 
used  for  non-ITFS  purposes,  or  reserved 
for  recapture  by  the  ITFS  licensee  fat  its 
ITFS  educational  usage,  subject  to  one 
year's  advance,  written  notification  by 
the  ITFS  licensee  to  its  lessee  and 
accounting  for  all  rec^Jture  already 
exercised,  with  no  economic  or 
operational  detriment  to  tlM  licensee. 
Inese  houn  of  recapture  are  not 
restricted  as  to  time  of  day  or  day  of  the 
week,  but  may  be  established  by 
negotiations  between  tiie  ITFS  Ucensee 
and  the  lessee.  This  20  hours  pm 
channel  per  week  ITFS  educational 
usage  requiremoit  and  this  rac^iture 
and/or  reservation  requirement  of  an 
additional  20  houn  per  rhannAl  per 
week  shall  wply  spectrally  over  the 
licensee's  ««mole  actual  service  area. 

(2)  For  the  first  two  yean  of  operation, 
an  ITFS  entity  nuiy  lease  excess  capacity 
if  it  provides  ITFS  educational  usage  fat 
at  least  12  houn  per  channel  per  week, 
provided  that  the  entity  does  not 
employ  channel  loading  tet^nology. 

(3)  "nie  licensee  may  shift  its  requisite 
ITFS  educational  usage  onto  fswer  than 
its  authorized  number  of  dianneU,  via 
channel  m^iping  or  channel  loading 
teduudogy,  so  that  it  can  lease  full-time 
channd  CMpaxity  on  its  ITFS  statioii 
and/at  associated  ITFS  booster  stations, 
subject  to  the  omdition  that  it  provide 

a  to^  average  of  at  least  20  houn  per 
channel  per  week  of  ITFS  educational 
usage  an  its  authorized  channels.  Tbe 
use  of  channel  m^>ping  or  channel 
loading  consistent  with  the  Rules  shall 
not  be  considered  adversely  to  the  ITFS 
licensee  in  seolrinc  a  license  rmewal. 
The  licensee  also  retains  the 
unahridgeahle  ridit  to  recapture,  subject 
to  six  months'  advance  written 
notification  by  the  ITFS  licensee  to  its 
lessee,  an  average  of  an  additional  20 
houn  per  channel  per  vmA,  accounting 
for  all  recqiture  already  exercised. 
Regardless  of  whether  the  licensee  has 
educational  receive  sites  within  its  psa, 
the  licensee  may  leese  booster  stations 
in  the  entire  psa,  provided  that  the 
licensee  maintains  the  unahridgeahle 
right  to  ready  recapture  at  least  40  houn 
per  channel  per  week  for  ITFS 


educational  usage.  The  licensee  may 
agree  to  the  transmission  of  this 
recapture  time  on  channels  not 
authorized  to  it,  but  which  are  included 
in  the  wireless  system  of  which  it  is  a 
part  A  licensee  undw  this  paragraph 
which  leases  excess  ca^Mcity  on  any  one 
of  its  diannels  to  an  operator  may 
"channel  shift"  pursuant  to  and  under 
the  conditions  of  paragraph  (d)(2)  of  this 
section.  

(4)  An  ITFS  applicant  or  licmsee  may 
specify  an  omnidirectional  antenna  for 
point-to  multipoint  transmissions  to 
TJarilitatw  the  leasing  of  excess  c^Mcity. 

(5)  Leasing  activity  may  not  cause 
unacceptable  interfnence  to  oochannel 
or  adjacent  channel  operations. 

(6)  When  an  ITFS  Ikxoisee  makes 
capacity  available  on  a  conunon  carrier 
basis,  it  Mrill  be  subject  to  commim 
carrier  regulation. 

(i)  A  licensee  operating  as  a  f^wnnwn 
carrier  is  required  to  coij^ly  with  aU 
policies  and  rules  wplicabto  to  that 
service.  Responsibuity  fat  malting  tiie 
initial  determination  of  whether  a 
particular  activity  is  common  carriage 
rests  with  the  ITFS  licensee.  Initial 
determinations  by  the  licensees  are 
subject  to  Commission  examination  and 
may  be  reviewed  at  the  Commission's 
discretion. 

(u)  An  ITFS  licensee  also  may 
alternate,  without  further  authcaization 
required,  between  rendering  swvice  on 
a  common  carrier  and  non-common 
carrier  basis,  provided  that  the  licensee 
notifies  the  Commission  of  any  service 
status  changes  at  least  30  days  in 
advance  of  such  changes.  Tbe 
notification  shall  state  nt^iether  there  is 
any  afBliation  or  relationship  to  any 
intoided  or  likely  subscriber  or  program 
originator.  '^^■ 

(Bi)  Licensees  under  paragrwh  (c)(6) 
of  this  section  additionally  shall  comply 
with  the  provisions  of  §$  21.304, 
21.900(b).  21.g03(bMl)  and  (2)  and  (c), 
and  21.910  of  this  d^pter. 

(d)  A  licensee  utilizmg  digital 
transmissions  on  any  of  its  licensed 
channels  may  use  excess  capacity  on 
each  duumel  to  transmit  material  other 
than  the  ITFS  subject  matter  specified  in 
paragraphs  (a)  and  (b)  of  this  section, 
subject  to  the  following  conditions: 

(1)  Hie  liorasee  must  reserve  a 
minimum  of  5%  of  the  cq>acity  of  its 
channels  for  instructional  purposes 
only,  and  may  not  lease  this  reserved 
capacity.  In  addition,  before  leasing 
excess  capacity,  the  licensee  must 
provide  at  least  20  hours  per  licensed 
channriper  wedc  of  ITFS  educational 
usage.  This  5%  reservation  and  this  20 
houn  per  licensed  channel  per  wreek 
ITFS  educational  usage  requirement 
shall  apply  spectrally  over  the  licensee's 
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whole  actual  service  araa.  However, 
regardless  of  whether  the  licensee  has 
an  educational  leceive  sites  writhin  its 
psa  served  by  a  booster,  the  liceoaee 
may  lease  excess  c^Mcity  Mrithout 
making  at  least  20  hours  per  licensed 
channel  per  vmek  of  ITFS  educational 
usage,  provided  that  the  licensee 
itmintaifw  the  unabiidgeable  fight  to 
lea^tuie  on  one  monuis'  advance 
notice  such  capacity  as  it  requires  over 
and  above  the  5%  reservation  to  make 
at  I8ast20  hours  per  channel  per  week 
of  ITFS  educational  usan. 

(2)  The  licensee  may  uiift  its  requisite 
rrPS  educational  usage  onto  fiawer  thim 
its  authorized  numbar  of  rJiannels,  via 
channel  mapping  or  channel  loading 
technology,  and  may  shift  its  requisite 
ITPS  educational  usage  onto  dumnels 
not  authorized  to  it.  but  which  are 
included  in  the  wireless  system  of 
Mdiich  it  is  a  part  ("channel  shifting"), 
so  that  it  can  lease  full-time  channel 
c^Mcity  on  its  ITFS  station,  associated 
ITFS  booster  stations,  and/or  ITFS 
response  stations  and  associated 
response  station  hubs,  subject  to  the 
condition  that  it  provide  a  total  average 
of  at  least  20  hours  per  licensed  channel 
per  wreek  of  ITFS  educaticHial  usage.  The 
use  of  channel  nuq>ping.  channel 
loading,  and/or  chuuiM  shifting 
consistent  with  the  Rides  shall  not  be 
considered  adversely  to  the  ITFS 
licensee  in  seeking  a  license  renewal.  In 
addition,  an  ITFS  entity  receiving 
interference  protection  provided  by 

§  74.903,  will  continue  to  receive  such 
protection  if  it  dects  to  swap  channels 
with  another  ITFS  or  MDS  station  as 
specified  in  §  74.g02(f). 

(3)  An  ITFS  applicant  or  licensee  may 
specify  an  omnidirectional  antenna  for 
point-to-multipoint  transmissions  to 
facilitate  the  leasing  of  excess  capacity. 

(4)  Leasing  activity  may  not  cause 
unacceptable  interflnence  to  cochannel 
or  adjacent  channel  operations. 

(5)  A  licensee  leasing  any  of  its 
licensed  channels  to  be  used  as 
response  channels  shall  be  required  to 
maintain  at  least  25%  of  the  capacity  of 
its  channels  for  point-to-multipoint 
transmissions  during  the  term  of  the 
lease  and  following  termination  of  the 
leasing  arrangement  This  25% 
presovation  may  be  over  the  licensee's 
own  authorized  channels  or  over 
channels  not  authorized  to  it.  but  which 
are  included  in  the  wireless  system  of 
which  it  is  a  part. 

(6)  When  an  ITFS  licensee  makes 
capacity  available  on  a  common  carrier 
basis,  it  will  be  subject  to  common 
caixier  regulation. 

(i)  A  licensee  operating  as  a  common 
carrier  is  required  to  comply  with  all 
policies  and  rules  applicable  to  that 


service.  Responsibility  ficv  making  the 
initial  detennination  of  whether  a 
particulu  activity  is  commcm  carriage 
rests  with  the  ITFS  licensee.  Initial 
detenninations  by  the  licensees  are 
subject  to  rnmmfmrinn  eocamination  and 
may  be  reviewed  at  the  Commissian's 
discretion. 

(ii)  An  ITFS  liceiisee  also  may 
alternate,  without  further  authc»ization 
required,  between  rendering  service  on 
a  common  carrier  and  non-commoa 
carrier  basis,  provided  that  Hm  licensee 
notifies  the  Commission  of  any  service 
status  changes  at  least  30  days  in 
advance  of  such  changes.  Ime 
notification  shall  state  vdiedier  there  is 
any  affiliaticm  or  relationship  to  any 
intended  or  likely  subscriber  or  i»ogram 
originator. 

(iii)  Licensees  under  paragraph  (dH6) 
of  this  section  additionally  shall  comply 
with  the  provisions  of  S§  21.304. 
21.g0O(b).  21.903(b)(1)  and  (2)  and  (c). 
and  21.910  of  this  chapter. 

(e)  ITFS  excess  capacity  leases 
entered  into  prior  to  March  31, 1997. 
which  contain  a  provision  for  automatic 
renewal  which  would  be  effective  after 
March  31, 1997,  are  exempt  for  the 
duration  of  said  lease  frran  compliance 
with  subsequently  adopted  Commission 
rules.  Howevm,  the  total  term  of  such 
applicable  lease  may  not  exceed  fifteen 
years. 
•        •        *        •        * 

16.  §  74.936(0  is  revised  to  read  as 
follows: 


174.936 


(0  The  maximum  out-of-band  power 
of  an  ITFS  response  station  using  all  or  . 
part  of  a  6  MHz  channel,  employing  - 
digital  modulation  and  transmitting 
with  an  EIRP  greater  than  -6  dBW  per 
6  MHz  channel  shaU  be  attenuated  (as 
measured  in  accordance  with 
§  21.908(e))  at  the  6  MHz  channel  edges 
at  least  25  dB  relative  to  the  average  6 
MHz  channel  powm  level,  then 
attenuated  along  a  linear  slope  to  at 
least  40  dB  at  250  kHz  beyond  the 
nearest  channel  edge,  then  attenuated 
along  a  linear  slope  from  that  level  to  at 
least  60  dB  at  3  MHz  above  the  upper 
and  below  the  lower  licensed  channel 
edges,  and  attenuated  at  least  60  dB  at 
all  other  frequencies.  The  mAyimiiTn 
out-of-band  power  of  an  ITFS  response 
station  using  all  or  part  of  a  6  MHz 
channel,  employing  digital  modulation 
and  transmitting  with  an  EIRP  no 
greater  than  -6  dBW  per  6  MHz 
channel  shall  be  attenuated  (as 
measured  in  accordance  with 
§  21.908(e))  at  the  channel  edges  at  least 
25  dB  relative  to  the  average  6  MHz 


channel  transmitter  output  power  level 
(P).  then  attenuated  aloog  a  mieer  slope 
to  at  least  40  dB  or  33+10log(P)  dB. 
whichever  is  the  lesser  attenuation,  at 
250  kHz  bejrond  the  nearest  channel 
edge,  then  attenuated  along  a  linear 
slope  from  that  level  to  at  least  60  dB 
or  43+10log(P)  dB.  whichever  is  the 
lesser  attenuation,  at  3  MHz  above  the 
upper  and  below  the  lower  licensed 
channel  edges,  and  attenuated  at  least 
60  dB  or  43-t-10log(P)  dB.  whichever  is 
the  lesser  attaiuation.  at  all  odier 
frequencies.  When  ITFS  response 
stations  with  digital  modulatiaa  utilias 
all  or  part  of  more  than  one  contiguous 
6  MHz  channel  to  ftnm  a  larger  channel 
(e.g..  a  channel  of  widdi  12  MHz),  the 
above-specified  attenuations  tbaJl  be 
^plied  only  at  the  upper  and  lovrer 
edges  of  the  oveiaU  ooonbined  channeL 
Notwithstanding  these  provisions, 
should  harmful  intarfiarance  occur  as  a 
result  of  emissions  outside  the  assigned 
channel(s).  additional  attoiuaticMi  may 
be  required  by  the  Commission. 

17.  In  S  74.937.  the  text  of  paragraph 
(a)  iwBceding  Figure  1  and  paragi^h  (b) 
are  revised  to  reed  as  foUows: 


f74J87 

(a)  In  Older  to  minimize  the  hazard  of 
harmful  cochannel  and  adjacent 
channel  interference  from  other  stations, 
directive  receiving  antennas  should  be 
used  at  all  receiving  locations  other  than 
response  station  hi^  and  response 
stations  operatingwith  an  EI^  no 
greater  than  -6  dBW  pet  6  MHz 
channeL  The  choice  of  receiving 
antennas  is  left  to  the  discretion  of  the 
licensee.  However,  for  the  purpose  of 
interference  calculatirais.  except  as  set 
forth  in  $  74.939.  the  general 
duracteristics  of  the  reference  receiving 
antenna  shown  in  Figure  1  of  this 
section  (j.e..  a  0.6  meter  (2  foot) 
parabolic  reflector  antenna,  are  assumed 
to  be  used  in  acoosdanoe  with  the 
inovirions  of  §  74.903(a)(3)  unless 
pertinent  data  is  submitted  of  die  actual 
antenna  in  use  for  reception.  Licensees 
may  install  receiving  antennas  with 
genoal  characteristics  supoior  to  those 
of  the  reference  antenna.  Should 
interference  occur  and  it  can  be 
demonstrated  that  the  existing  receiving 
antenna  is  inadequate,  a  mote  suitable 
antenna  should  be  installed.  In  such 
cases,  installation  of  the  new  receiving 
antenna  will  be  the  responsibility  of  the 
system  operator  serving  the  receive  site. 
A  response  station  operating  with  an 
EIRP  no  greater  than  -6  dBW  per  6 
MHz  channel  may  use  an 
omnidirectional  receiving  antenna. 
However,  for  the  purpose  of  interfiarence 
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Ecotection,  such  response  stations  will 
e  treated  as  if  utilizing  a  receive 
antenna  meeting  the  requimnents  of  the 
refarenoe  receiving  antoona  shown  in 
Figure  1  of  this  section. 

•  *      ^        •        • 

(b)  Except  as  set  forth  in  §  74.931(c)(4) 
and  (d)(3),  directive  transmitting 
antennas  shall  be  used  wdienever 
feasible  so  as  to  minimigw  interference 
to  other  licensees.  The  radiation  pattern 
shall  be  designed  to  minimiy^  radiation 
in  directions  where  no  racqrtion  is 
intended.  When  an  ITFS  station  is  used 
for  point-to-point  service,  an 
appropriate  directional  antenna  must  be 
used.  Notwithstanding  these  provisions, 
response  stations  operating  with  an 
EIRP  no  greater  than  -6  dBW  per  6 
MHz  channel  may  utilize 
'omnidirectional  transmitting  antennas. 

•  •        *        *        • 

18.  In  §  74.939,  paragraphs  (c)(2),  (d) 
introductory  text,  (d)(1),  (g)(3).  (g)(4), 
(g)(6).  (h),  (1)(2),  and  (q)  are  revised  as 
set  fordi  below  and  paragraph  (cK3)  is 
removed: 

%74M9   ITFSraeponaeeMiona. 

•  *        •        *        • 

(c)-  *  • 

(2)  Submit  the  following  (see 

§  21.902(m)  for  permissible  formats  and 
media)  to  the  Commission's  Refarence 
Room: 

(i)  The  data  files  required  by 
Appendix  D  (as  amended)  to  die  Report 
and  Ohfer  in  MM  Docket  97-21 7,  FOC 
98-231,  "Methods  For  Predicting 
Interfncsnce  Frcnn  Response  Station 
Transmittws  And  To  Response  Station 
Hubs  And  For  Supplying  Data  on 
Response  Station  Sjrstems";  and 

(ii)  The  demonstrations  and 
certifications  required  by  paragraph  (d) 
of  this  section. 

(d)  An  applicant  for  a  response  station 
hub  license  shall  prepare  the  following: 

(1)  A  demonstration  describing  the 
system  channel  plan,  to  the  extrait  that 
such  information  is  not  contained  in  the 
data  file  required  in  (c)(2)(i)  of  this 
section;  and  v 

•  •        *        •        * 

(g)*  *  * 

(3)  No  response  station  shall  operate 
with  an  EIRP  in  excess  of  that  specified 
in  the  application  for  the  response 
station  hub  for  the  particular  regional 
class  of  characteristics  with  which  the 
response  station  is  associated,  and  such 
response  station  shall  not  operate  with 
an  EIRP  in  excess  of  33  dBW  -t-  10log(X/ 
6)  dBW,  ifidiere  X  is  the  channel  wid^ 
in  MHz,  and 

(4)  Each  response  station  shall  employ 
a  transmission  antenna  oriented  towards 
the  response  station  hub  with  which  the 


response  staticm  oommimicatas  and 
such  antenna  shall  be  no  less  directive 
than  the  worst-case  outer  envelope 
pattern  specified  in  the  ^>plication  fat 
the  response  station  hub  for  the  regional 
class  of  characteristics  widi  which  the 
response  station  is  associated;  and 
•       *       *       •       • 

(6)  Tlie  response  stations  transmitting 
simultaneously  at  any  given  time  within 
any  given  region  of  the  response  service 
area  utilized  for  purposes  of  analyzing 
the  potential  for  interference  by 
response  stations  shall  conform  to  the 
numerical  limits  for  eadi  class  of 
response  station  proposed  in  the 
application  for  the  response  station  hub 
licfflise.  Notwithstandhig  the  foregoing, 
Mdiero  a  response  station  hub  licensee 
subchannelizes  pursuant  to  $  74.939(a) 
and  limits  the  mavimiiin  EIRP  emitted 
by  any  individual  response  station 
propoftionatoly  to  the  fraction  of  the 
chumel  that  the  response  station 
occupies,  the  licensee  may  operate 
simultaneously  on  each  subchannel  the 
number  of  response  stations  specified  in 
the  license.  Mcneover,  the  licensee  ef  a 
response  station  hub  may  alter  the 
number  of  response  stations  of  any  class 
operated  simultaneously  in  a  given 
region,  without  i«ior  Commission 
authorization,  provided  that  the 
licensee: 

(i)  Files  with  the  Commission  (see 
§  21.902(m)  for  permissiUe  fonn8t(s) 
and  media)  a  demonstration  indicirting 
the  number  of  response  stations  of  sudi 
class(es)  to  be  operated  simultaneously 
in  such  regicm  uid  a  certification  that  it 
has  complied  with  the  requirements  of 
paragraphs  (g)(6)(ii)  and  (iii)  of  this 
section  and  mat  the  interibrence  data 
submitted  pursuant  to  paragraph 
(g)(6Kii)  is  complete  and  accurate;  and 

(ii)  Provides  the  Commission's 
Reinenoe  Room  (see  §  21.902(m)  hx 
pomissible  formats  and  media)  with  an 
update  of  the  previously-filed  response 
station  data  and  with  a  demonstration 
that  such  alteration  will  not  result  in 
any  increase  in  interfnence  to  the 
protected  service  area  or  protected 
receive  sites  of  any  existing  or 
previously-proposed,  cochannel  or 
adjacent  channel  MDS  or  ITFS  station  or 
booster  station,  to  the  protected  service 
area  of  any  MDS  Basic  Trading  Area  or 
Partitioned  Service  Area  licensee 
entitied  to  protection  pursuant  to 
paragraph  (dK3)  of  this  section,  or  to 
any  existing  or  previously-proposed, 
cochannel  or  ad)acent  channel  response 
station  hub,  or  response  station  under 
§  21.949  or  §  74.949  of  this  chapter;  or 
that  the  applicant  for  or  licensee  of  such 
fedlity  has  consented  to  such 
interfermce;  and 


(iii)  Serves  a  copy  of  such 
demonstration  and  certification  upon 
each  party  entiUed  to  be  served 
pursuant  to  paragraph  (d)(3)  of  this 
section;  and 
•        *        •        •        • 

(h)  Applicanta  must  comply  with  part 
17  of  this  ch^ter  concerning 
notification  to  the  Fedmal  Aviation 
Administration  of  proposed  antenna 
construction  or  alteration  for  all  hub 
stations  and  associated  response 
stations. 


(2)  Submit  to  the  Commission's 
Refaience  Room  (see  §  21.902(m)  for 
permissible  fDrmat(s)  and  media)  the 
following: 

(q)  Interference  calculations  shall  be 
performed  in  accordance  with 
Appendix  D  (as  amended)  to  the  Report 
and  Order  in  MM  Docket  97-217,  FCC 
98-231,  "Methods  For  Predicting 
Interfnenoe  From  Response  Station 
Transmitters  and  To  Response  Station 
Hubs  and  For  Suppljring  Data  on 
Response  Station  Systems."  (Note:  This 
document  is  subject  to  change  and  will 
be  updated/amended  as  needed  witiiout 
prior  notification  ^pUcants  should 
always  utilize  the  most  current  vnsion 
of  the  document,  as  found  at  the 
Commission's  internet  web  site,  http'J/ 
www.fcc.gov/mmb/vsd/files/ 
methodoloey.doc).  Compliance  with 
out-of-bandemission  limitations  shall 
be  established  in  accordance  with 
§  21.908(e)  of  this  ch^iter. 
*        •        •        •        • 

19.  In  §  74.951,  paragraph  (b)  is 
revised  to  read  as  follows: 


f74J61 


(b)  Any  change  in  the  antenna  system 
affecting  the  direction  of  radiation, 
directive  radiation  pattern,  antenna 
gain,  or  radiated  power,  provided, 
however,  that  a  licensee  may  install  a 
sectorized  antenna  system  without  prior 
consent  if  such  system  does  not  change 
polarization  or  result  in  an  increase  in 
radiated  power  by  more  than  one  dB  in 
any  direction,  and  notice  of  such 
installation  is  provided  to  the 
Commission  on  FCC  Form  331  within 
ten  (10)  days  of  installation.  When  an 
applicant  proposes  to  employ  a 
directional  antenna,  or  a  licensee 
notifies  the  Commission  pursuant  to 
this  paragraph  of  the  installation  of  a 
sectorized  antenna  system,  the  applicant 
shall^rovide  the  Commission  wim 
information  regarding  the  orientation  of 
the  directional  antenna(s),  expressed  in 


degree  of  asdmuth,  with  respect  to  true 
north,  and  the  make  and  model  of  such 
antenna(s). 

20.  In  §  74.985,  paragiwhs  (b) 
introductory  text,  (b)(5).  (b)(7),  (d),  (e) 
introductory  text,  (e)(4)(viii)  are  revised, 
and  paragraphs  (b)(8),  (eM4)(ix)  are 
added,  to  read  as  follows: 


|74Jt6    SIgniri 


(b)  A  licensee  or  the  capacity  lessee  of 
such  ITFS  station  upon  the  written 
consent  of  the  licensee,  may  secure  a 
license  for  a  high  power  signal  booster 
station  that  has  a  nrnvimum  EIRP  in 
excess  of  -  9  dBW  + 10  log(X/6)  dBW 
where  X  is  the  channel  width  in  MHz, 
if  it  complies  with  the  out-of-band 
emission  requirements  of  §  21.908.  Any 
licensee  of  a  high-poww  booster  station 
that  is  a  capacity  lessee  shall,  upon 
termination  or  expiration  of  the  capacity 
lease,  automatically  assign  the  booster 
station  license  to  the  licensee  of  the 
ITFS  station  by  and  upon  written  notice 
to  the  Commission  signed  by  the  lessee 
and  such.  If  upon  termination  or 
expiration  of  the  capacity  lease  the 
licensee  no  longer  desires  or  needs  the 
high-power  bomter  station  license,  such 
a  Ucense  must  be  returned  to  the 
Commission.  Furthermore,  such 
capacity  lessee  must  reserve  20  hours 
pet  week  per  channel  for  ITFS  use.  or 
reserve  for  recapture  by  the  ITFS 
licensee  for  its  ITFS  educational  usage, 
subject  to  one  year's  advance,  written 
notification  by  the  ITFS  licensee  to  its 
lessee  and  accounting  for  all  recapture 
already  exercised,  with  no  economic  or 
operational  detriment  to  the  licensee, 
for  a  lessor  using  analog  transmissions. 
Alternatively,  the  capacity  lessee  must 
reserve  a  minimum  of  5%  of  the 
capacity  of  its  channels  for  instructional 
purposes  only  and  provide  at  least  20 
hours  per  licensed  channel  per  week  of 
ITFS  educational  usage  for  die  lessor 
using  digital  transmissions.  The 
applicant  for  a  high-power  station,  or  for 
modification  thereto,  shall  file  FCC 
Fwm  331  with  the  Commission 
Reference  Room  in  Washington,  DC,  and 
certify  on  that  form  that  the  applicant 
has  complied  with  the  additional 
requirements  of  this  paragraph  (b),  and 
that  the  interfnence  data  submitted 
under  this  paragraph  is  complete  and 
accurate.  Failure  to  certify  compliance 
and  to  comply  completely  with  the 
following  requirements  of  this 
paragraph  (b)  shall  result  in  dismissal  of 
the  application  or  revocation  of  the 
high-power  ITFS  signal  booster  station 
license,  and  may  result  in  imposition  of 
a  monetary  forfeiture.  The  applicant  is 


additionally,  required  to  submit  (see 
§  21.902(m)  for  permissible  fonnat(s) 
and  media)  to  the  Commission's 
Reference  Room  the  following 
information: 


(5)  In  lieu  of  the  requirements  of 
§  74.903,  a  study  which  demonstrates 
that  the  proposed  signal  booster  station 
will  cause  no  harmful  interferance  (as 
defined  in  §  74.903(a)(1)  and  (2^  to 
cochannel  and  adjacent  channel, 
authorized  or  previously-i»oposed  ITFS 
and  MDS  stations  with  protected  service 
area  center  coordinates  as  specified  in 
§  21.902(d)  of  this  chapter,  to  any 
authcvized  or  previously-proposed 
response  station  hubs,  boostw  service 
areas,  or  I  channel  stations  associated 
with  such  ITFS  and  MDS  stations,  or  to 
any  ITFS  receive  sites  registered  as  of 
September  17, 1998,  within  160.94 
kilometers  (100  miles)  of  the  proposed 
booster  station's  transmitter  site.  Sudi 
study  shall  consider  the  undesired 
signal  levels  generated  by  the  proposed 
signal  booster  station,  the  main  station, 
all  other  licensed  or  previously- 
proposed  associated  booster  stations, 
and  all  simultaneously  opoating 
cochannel  response  stations  Ucoised  to 
or  applied  for  by  the  ^plicant.  In  the 
alternative,  a  statranent  from  the 
affected  MDS  or  ITFS  licensee  stating 
that  it  does  not  object  to  operation  of  the 
high-power  ITFS  signal  booster  station 
may  be  submitted;  and 
***** 

(7)  A  certification  that  o^ies  of  the 
materials  set  forth  in  paragraph  (b)  of 
this  section  have  been  served  upon  the 
licensee  of  each  station  (includbig  each 
response  station  hub  and  booster 
station)  required  to  be  studied  pursuant 
to  paragraph  (b)(5)  of  this  section,  and 
upon  any  afiected  holder  of  a  BTA  or 
PSA  authorization  pursuant  to 
paragraph  (bK4)  of  this  section. 

(8)  If  the  applicant  is  a  capacity 
lessee,  a  certification  that: 

(i)  "The  licensee  has  provided  its 
written  consent  to  permit  the  capacity 
lessee  to  apply  for  the  booster  station 
license;  and 

(ii)  The  applicant  and  the  licensee 
have  entered  into  a  lease  that  is  in  effect 
at  the  time  of  such  filing. 

(d)  Notwithstanding  the  provisions  of 
§  74.912  and  except  as  provided  in 
§  74.911(e),  any  petition  to  deny  an 
application  for  a  high-power  JTTS  signal 
booster  station  license  shall  be  filed  no 
later  than  the  sixtieth  (60th)  day  after 
the  date  of  public  notice  announcing  the 
filing  of  such  application  or  major 
amendment  thereto.  Except  as  provided 
in  §  74.911(e),  an  application  for  a  hi^- 


Sower  ITFS  signal  boosto'  station 
cense  that  meets  the  requirements  of 
psDragreph  (b)  of  this  section  shaJl  be 
granted  on  the  sixty-first  (61st)  day  after 
the  Commission  shall  have  given  public 
notice  of  the  acceptance  for  filing  of  it, 
or  of  a  majw  amendment  to  it  if  such 
major  amendment  has  been  filed,  unless 
prior  to  sudh  date  either  a  party  in 
interest  timely  files  a  fomul  petition  to 
deny  or  for  otinet  relief  purstiant  to 
§  74.912.  or  the  Commission  notifies  the 
applicant  that  its  application  will  not  be 
granted.  Where  an  application  is  granted 
pursuant  to  the  provisions  of  this 
paragraph,  the  licensee  shall  maintain  a 
copy  of  the  ^plication  at  the  ITFS 
booster  station  until  such  time  as  the 
Commission  issues  a  high-poww  ITFS 
signal  booster  station  license. 

(e)  A  licensee  or  the  capacity  lessee  of 
such  ITFS  station  upon  the  written 
consent  of  the  licensee,  shall  be  eligible 
to  install  and  operate  a  low  power  signal 

boOStOT  station  that  has  a  niainn^iiin 

EIRP  of  -9  dBW  +]oglOOUB)  dBW, 
vrheie  X  is  the  chaimel  width  in  MHz. 
A  low-power  ITFS  signal  booster  station 
may  operate  only  on  one  or  more  ITFS 
channels  that  are  licensed  to  the 
licensee  of  the  ITFS  booster  station,  but 
may  be  operated  by  a  third  party  with 
a  fully-executed  lease  or  consent 
agreement  with  the  ITFS  licensee.  Any 
licensee  of  a  low-power  boostn  station 
that  is  a  capacity  lessee  shall,  upon 
termination  or  expiration  of  the  capacity 
lease,  automatically  assign  the  booster 
station  license  to  the  licensee  of  the 
ITFS  station  by  and  upon  written  notice 
to  the  Commission  signed  by  the  lessee 
and  such  licensee.  If  upon  termination 
or  expiration  of  the  capacity  lease  the 
licensee  no  longer  desires  or  needs  the 
low-power  booster  station  license,  such 
a  license  must  be  returned  to  the 
Commission.  An  ITFS  licensee  or 
capacity  lessee  thereof  may  install  and 
commence  operation  of  a  low-power 
ITFS  signal  booster  station  for  the 
purpose  of  retransmitting  the  signals  of 
the  ITFS  station  or  for  originating 
signals.  Such  installation  and  opoation 
shall  be  subject  to  the  condition  that  for 
sixty  (60)  days  after  installation  and 
commencement  of  operation,  no 
objection  or  petition  to  deny  is  filed  by 
the  licensee  of  a.  or  applicant  for  a 
previously-proposed,  cochannel  or 
adjacent  channel  ITFS  or  MDS  station 
with  a  transmitter  within  8.0  kilometers 
(5  miles)  of  the  coordinates  of  the  low- 
power  ITFS  signal  booster  station.  An 
ITFS  licensee  or  capacity  lessee  thereof 
seeking  to  install  a  low-power  ITFS 
signal  booster  station  under  this  rule 
must  submit  a  FCC  Form  331  to  the 
Commission  within  48  hours  after 
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installation.  In  addition,  the  ITFS 
licensee,  or  c^iacity  lessee  must  submit 
the  £Dllowing  iofinniaticm  (see 
S  21.902(m)  for  permissible  firamat(s) 
and  media)  to  the  Commission's 
Rerafenoe  Room: 

(4)  •  *  • 

(viii)  The  qmlicant  understands  and 
agiew  that  in  ue  event  harmful 
intarfarence  is  claimed  t^  the  filing  of 
an  objection  or  petiticm  to  dmy,  it  must 
terminate  operation  mthin  two  (2) 
hours  of  notification  by  die 
Commissi(m,  and  must  not  recoiunence 
operation  until  receipt  of  written 
authorization  to  do  so  by  the 
Commission;  and 

(ix)  If  the  applicant  is  a  c^Mcity 
lessee,  a  certification  that 

(A)  The  liceosee  has  provided  its 
written  consent  to  permit  the  capacity 
lessee  to  apply  for  die  booster  station 
license;  and 

(B)  The  applicant  and  the  licensee 
have  entered  into  a  lease  that  is  in  affsct 
at  the  time  of  such  filing. 

*        •        •        •        • 

[FR  Doc.  00-19034  Filed  7-28-00: 8:45  am] 
lOooesns-tMi 


DEPARTMENT  OF  DEFENSE 

4t  CFR  Parts  20t,  212, 213, 214, 215. 


[DFAm 


X 

AQBICV:  Department  of  Defianse  (DoD). 
i>cnow;  Final  rule. ' 

summary:  The  Director  of  Defanse 
Procuieoient  has  issued  a  final  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Suppdemrat 
(DPARS)  to  require  use  of  the 
Govemmentwide  commercial  purchase 
card  as  the  mediod  of  purchase  and/cv 
method  of  payment  for  purchases 
valued  at  xx  below  the  micro-purchase 
threshold,  unless  an  exception  is 
authorized.  Use  of  the  purchase  card 
streamlines  purdiasing  and  pajrment 
procedures  and^  therefore,  imaeeses 
operational  efficiency. 
sracnVE  OATC  July  31. 2000. 
RM  HNrTMBIlNRMMAIION  CONTACT:  Ms. 
Susan  L  Schneider,  Defense 
Acquisition  Regulations  Council. 
OUSD(ATftL)DP(DAR).  IMD  3D139. 
3062  Defense  Pentagon.  Washington.  DC 
20301-3062.  Telephone  (703)  602-0326; 
telefex  (703)  602-0350.  Please  dte 
DFARS  Case  9B^X)26. 
SUPPUagWTARY  ■POHMATIOli; 


This  final  rule  amends  the  DFARS  to 
require  use  of  the  Govemmentwide 
commercial  purdiase  card  as  the 
method  of  purchase  and/or  method  of 
payment  for  DoD  purchases  valued  at  or 
below  the  micro-purchase  threshold  of 
$2,500,  unless  an  exception  is 
authcnized.  The  ride  implements  a 
policy  memorandum  isnied  by  the 
Principal  Deputy  Under  Secritary  of 
Defense  (Acquisitifm  and  Tedmology) 
on  October  2, 1998,  Subject: 
Streamlined  Payment  Practices  for 
Awards/Orders  Valued  at  at  below  the 
Kfioto-Purchase  Threshold;  and  a  policy 
memcxandum  issued  l^  the  Under 
Secretary  of  Defense  (Perscmnel  and 
Readiness)  cm  Sq>teinber  25. 1998,^ 
Subject:  Use  of  Government-Wide 
Purdiase  Cards.  The  October  2. 1998. 
memorandum  is  available  via  the 
Internet  at  htto://www.acq.osdjnil/dp/ 
inicro2.pdf.  Tlie  September  25. 1996. 
memorandum  is  available  via  the 
Internet  at  hXtpJ/ 
purdiasecard.sarda.armyjiiil/ 
deleonJitm. 

DcD  published  a  proposed  rule  at  64 
FR  38878  on  July  20. 1999.  Six  sources 
submitted  comments  on  the  proposed 
rule.  DoD  considered  all  comments  in 
the  development  of  the  final  rule. 

This  rule  was  not  stdijact  to  CMfioe  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30. 1993. 

B.  legaialnry  PhrihiBty  Act 

DoD  certifies  that  this  final  rule  will 
not  have  a  significant  econcmiic  impact 
on  a  substantial  number  of  small  entities 
wi&in  die  meaning  of  die  Regidatory 
Flexibilitv  Act.  5  U.S.C.  601.  et  aeq.. 
because  the  Govemmentwide 
commercial  purchase  card  is  similar  in 
nature  to  ccnnmercial  credit  cards  that 
are  commonly  used  in  the  commercial 
marketplace. 

C.  P^erwork  SedndioB  Act 

The  Paperwori:  Reduction  Act  does 
not  qiply  because  the  final  rule  does  not 
inclose  any  information  collection 
requirements  that  require  the  ^proval 
of  the  Office  of  Management  and  Budget 
undm  44  U.S.Q  3501.  et  seq. 

List  of  SafafeclB  in  48  CFR  Paits  208, 
212, 213,  214,  215,  232.  and  252 

Govemmmt  procurement 

MicMaP.Pelanim, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore.  48  CFR  parts  208. 212. 213. 
214.  215. 232,  and  252  are  amended  as 
follows: 


1.  The  authority  dtation  for  48  CFR 
parts  206,  212. 213. 214. 215.  232.  and 
252  continues  to  read  as  follows: 


AnAoritjB  41  U.S.C.  421  and  48  CFR 
CSiapter  1. 

PAffT  aOB-REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

2.  Section  208.405-2  is  ainan<M  by 
revising  paragraph  (4)  to  read  as  follows: 

208.406-2   Order  plaoemenL 

•        •        •        •        • 

(4)  If  permitted  under  the  schedule 
contract,  use  of  the  Govemmmtwide 
amunerdal  purdiase  cflurd — 

(i)  Is  mandatory  for  placement  of 
orders  valued  at  or  below  die  micro- 
purchase  direshold:  and 

(ii)  Is  (^ytional  for  placement  of  orders 
valued  above  die  micro-purchase 
thrediold. 

PART  2ia-ACCNMmON  OF 


3.  Section  212.301  is  amended  by 
adding  paragraph  (fRvi)  to  read  as 
follows: 


(fl  •  •  ' 

(vi)  Use  the  clause  at  252.232-7009. 
Mandatory  Payment  by 
Govemmentwide  Commercial  Purdiase 
Card,  as  prescribed  in  232.1110. 

4.  Section  212.303  is  added  to  read  as 
follows: 


212J0S 

Structure  awards  valued  above  the 
micro-purchase  threshold  (e.g.,  contrad 
line  items,  delivery  schedule,  and 
invoice  instructions)  in  a  manner  that 
will  minimiaw  die  generaticm  of  invoices 
valued  at  or  below  the  micro-purchase 
threshold. 

PART  21»-SMPIJPIED  ACOmSmON 


5.  Section  213.101  is  added  to  read  as 
follows: 


213.101 

Structure  awards  valued  above  the 
micro-purchase  threshold  [e.g.,  contrad 
line  items,  delivery  schedule,  and 
invoice  instructions)  in  a  manner  that 
will  minimiCT  the  generation  of  invoices 
valued  at  or  below  the  micio-piirchase 
threshold. 

6.  Subpart  213.2  is  added  to  read  as  . 
follows: 


\ 
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Subpart  213.2--Aellon»  at  or  Bataw  llw 


Sec. 

213.270    Use  of  the  Govenimentwide 
commercial  purchase  card. 


Use  the  Govenimentwide  comnmcial 
purchase  caxd  as  the  method  of 
purdiase  and/or  method  of  payment  for 
purchases  valued  at  or  below  the  micro- 
purchase  threshold.  This  policy  applies 
to  all  types  of  contract  actions 
authorized  by  the  FAR  unless — 

(a)  The  Deputy  Secretary  of  Defisnse 
has  approved  an  exception  for  an 
electronic  oommarce/electronic  data 
interchange  system  or  operational 
requirement  diat  results  in  a  inc»e  cost* 
effective  payment  process; 

(bMl)  A  general  or  flag  ofBcer  or  a 
member  of  the  Seni(»  &cecutive  Service 
(SES)  makes  a  written  determination 
that— 

(i)  The  source  or  sources  available  for 
the  supply  or  service  do  not  accept  the 
purchase  card;  and 

(ii)  The  contracting  office  is  seeking  a 
source  that  accepts  ^e  purchase  card. 

(2)  To  prevent  mission  delays,  if  an 
activity  does  not  have  a  resident  general 
or  flag  officw  of  SES  member, 
delegation  of  this  authority  to  the  level 
of  the  senior  local  commander  or 
director  is  permitted;  or 

(c)  The  purchase  m  payment  meets 
one  or  more  of  the  following  criteria: 

(1)  The  place  of  performance  is 
entirely  outside  of  any  State,  territory, 
or  possession  of  the  United  States,  the 
District  of  Colmnbia,  and  die 
Commonwealth  of  Puwto  Rico. 

(2)  The  purchase  is  a  Standard  Form 
44  purchase  for  aviation  fuel  or  oil. 

(3)  The  purchase  is  an  ovwseas 
transaction  by  a  contracting  officer  in 
support  of  a  contingency  operation  as 
defined  in  10  U.S.C.  101(a)(13)  or  a 
humanitarian  or  peacekeeping  operation 
as  defined  in  10  U.S.C.  2302(8). 

(4)  The  purchase  is  a  transaction  in 
support  of  intelligence  or  other 
specialized  activities  addressed  by  Part 
2.7  of  Executive  Order  12333. 

(5)  The  purchase  is  for  training 
exercises  in  preparation  for  overseas 
contingency,  humanitarian,  or 
peacekeeping  operations. 

(6)  The  payment  is  made  with  an 
accommodation  check. 

(7)  The  payment  is  for  a 
transportation  bill. 

(8)  The  purchase  is  under  a  Federal 
Supply  Sdiedule  contract  that  does  not 
permit  use  of  the  Govemmentwide 
commercial  purchase  card. 

(9)  The  purchase  is  for  medical 
services  and — 


(i)  It  involves  a  controlled  substance 
or  narcotic; 

(ii)  It  requires  the  submission  of  a 
Health  Care  Simimary  Record  to 
document  the  nature  of  the  care 
purchased; 

(iii)  The  ultimate  price  of  the  medical 
care  is  subject  to  an  independent 
determination  that  changes  the  price 
paid  based  on  application  of  a 
mandatory  CHAKfPUS  Maximmn 
Allowable  Chaige  determinati<m  that 
reduces  the  Government  liability  below 
billed  charges; 

(iv)  The  Government  already  has 
entersd  into  a  contract  to  pay  for  the 
services  without  the  use  of  a  purchase 
card; 

(v)  Tlie  purchaMf  is  a  beneficiary 
seeldnsmedical  care;  or 

(vi)  The  senior  local  commander  or 
director  of  a  hospital  or  ld)orat(ny 
determines  that  use  of  the  purchase  card 
is  not  appropriate  or  cost-effective.  The 
Medical  Prime  Vendor  Program  and  the 
DoD  Medical  Electronic  Catalog 
Program  are  two  examples  where  use  of 
the  purchase  card  may  not  be  cost- 
effective. 

PART  214— SEALED  BIDOMQ 

7.  Section  214.201-1  is  added  to  read 
as  follows: 


214.201-1 

Structure  awards  valued  above  the 
micro-purchase  threshold  [e.g.,  contract 
line  items,  delivery  schedule,  and 
invoice  instructions)  in  a  maimer  that 
will  minimize  the  generation  of  invoices 
valued  at  or  below  the  micro-purchase 
threshold. 

PART  21S-C0NTRACTIIIG  BY 
NEGOTIATION 

8.  Section  215.204-1  is  added  to  read 
as  follows: 


21S.204-1 

Structure  awards  valued  above  the 
micro-purchase  threshold  (e.g..  contract 
line  items,  delivery  schedule,  and 
invoice  instructions)  in  a  manner  that 
will  minimize  the  generation  of  invoices 
valued  at  or  below  the  micro-purchase 
threshold. 

PART232— CONTRACT  nNANCmO 

9.  Subpart  232.11— is  added  to  read  as 
follows: 

Subpart  232.1 1-Elactronlc  Funda 


2S2.11M   ftynwntliy* 
cofiMiMraial  piHcnaMcara. 

The  Govemmentwide  commercial 
purchase  card  is  the  mandatory  EFT 
payment  method  for  purchaises  valued 
at  or  below  the  micropurchase 
threshold,  except  as  provided  in 
213.270. 

232.1110 
contract 

Use  the  clause  at  252.232-7009. 
Mandatory  Payment  by 
Govemmmtwide  Commercial  Purchase 
Card,  in  solidtatioiu,  contracts,  and 
agreements  wdien — 

(1)  Placement  of  orders  or  calls  valued 
at  or  below  the  micropiuchase  threshold 
is  anticipated;  and 

(2)  Payment  by  Govemmentwide 
commercial  purchase  card  is  required 
for  orders  or  calls  valued  at  or  befow  the 
micropurchase  threshold  under  the 
contract  or  agreemmit. 

PART  2S2-60UCITAT10N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

10.  Section  252.232-7009  is  added  to 
read  as^follows: 

2S2.23a-700>   MandtoiyPaymwitly 
QowMMnlinae  ComiMfcM  Pwcnaae 
Cm*. 

As  prescribed  in  232.1110,  use  the 
folloMring  clause: 

Mandatory  Paymenllijr  Goveramantwide 
OmniiMwcial  Parchsss  Card 

(JUL  2000) 

The  Contractor  agrees  to  accept  the 
Govemmentwide  commercial  purchase  card 
as  the  method  of  payment  for  orders  or  calls 
valued  at  or  below  $2,500  under  this  contract 
or  agreement. 

(End  of  clause)* 

[FR  Doc.  00-19111  Filed  7-28-00;  8:45  am] 
wuiNG  cooa  8000  w  m 


DEPARTMENT  OF  DEFENSE 

48CFRPart2S0 
[DFARS  Caae  2000-OOiq 


Raportbig 
Law85-a04 


Rapaalof 
UndarPubHe 


232.1 108    Payment  by  Govemmentwide 
commercial  purchase  card. 

232.1110    Solicitation  provision  and 
contract  clauses. 


agency:  Departmoit  of  Defense  (DoD). 
action:  Final  rule. 

SUIMIARY:  The  Director  of  Defense 
Procurement  has  issued  a  final  rule 
amending  the  D^anse  Fedwal 
Acquisition  Regulation  Supplement 
(DFARS)  to  remove  policy  on 
submission  of  reports  to  Congress 
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regarding  contractor  requests  for 
extraiwdinary  contractual  relief.  The 
statutory  requirement  for  thme  reprats 
has  beoi  repealed. 

EFFECTIVE  DATE:  JlUy  31,  2000. 

FOR  FURTHER  MPORMATION  CONTACT:  Mr. 
Rick  Laysw,  Defense  Acquisition 
Regulations  Council,  OUSD  (ATftL)  DP 
(DAR),  IMD  3D139,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062. 
Telephone  (703)  602-0293;  telefex  (703) 
602-0350.  Please  dte  DFARS  Case 
200O-D016. 

SUPPLEMENTARY  MFORMATION: 

A.BackgnNuid 

This  final  rule  removes  DFARS 
250.104.  Tliis  section  contained 
requirements  for  preparation  of  reports 
to  Congress  regarding  actions  taken  on 
contractor  requests  for  relief  under  the 
audiority  of  Public  Law  85-604.  Section 
901(r)(l)  of  the  Federal  Reports 
Elimination  Act  of  1998  (I^lblfo  Law 
105-362)  repealed  this  reporting 
requirement,  formeriy  found  at  50  ^ 
U.S.C.  1434. 

This  rule  was  not  sulqect  to  Office  of 
Management  and  Budget  review  under 
•Executive  Ordw  12866,  dated 
September  30, 1993. 

B.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  revision  within  the  meaning 
of  FAR  1.501  and  Public  Law  98-577 
and  publication  for  public  comment  is 
not  required.  However,  DoD  will 
consider  conunents  from  small  entities 
concerning  the  a^cts  DFARS  subpart  in 
accordanoe  with  5  U.S.C.  610.  Suc^ 
comments  should  cite  DFARS  Case 
2000-D016. 

C  P^erwoik  Redaction  Act 

The  Paperwf^  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  intonation  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 

Usl  of  Snbfeds  in  48  CFR  Part  250 

Government  procurement 
MdMbP. 


PART  2W-EXTIIM)MNIIAIIY 
CONmACni/IL  ACnONB 

290.104   [Ramowedl 

2.  Section  250.104  is  removed. 
[FR  Doc.  00-19110  FUed  7-28-00;  8:45  am] 


Executive  Editor,  Defense  Acquisitim 
Regulations  Council. 

Therefoie.  48  CFR  part  250  is 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
part  250  continues  to  read  as  follows: 

AnOnrtty:  41  U.S.C.  421  and  48  CFR 
Oiqitarl. 


NATIONAL  AEROHAtinCS  AM^ 
SPACE  ADMMSTRATKM 

48  CFR  PwlB  1801, 1808. 1811. 1813. 
1818. 1818. 1836, 1842. 1881.  «id  1862 


B.  Bagdatoiy  Flodfaility  Act 

This  final  rule  does  not  constttute  a 
significant  revision  within  the  meaning 
of  FAR  1.501  and  Pub  Law  98-577  and 
publication  for  commmts  is  not 
required.  However,  NASA  will  consider 
comments  from  small  entities 
conoenung  the  affected  NFS  subparts  in 
accmdanoe  witib  5  U.S.C.  610. 

C  Pqienraric  Radnctiaa  Act 

The  Papowork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
NFS  do  not  inqxMe  any  recordkeeping 
or  information  collectfon  requirements 
that  require  the  approval  of  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501,  et  seq. 

List  (tf  Sab^aclB  in  48  CFR  Parta  1801. 
1808, 1611, 1813. 1818, 1810. 1835, 
1842, 1851.  and  1852 

Government  procurement 

Tom  LaadtkB, 

Associate  Administrator  for  Procuiement. 

Accordingly,  48  CFR  parts  1801, 1808, 
1811, 1813, 1816, 1819, 1835, 1842, 
1851,  and  1852  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
parts  1801, 1808. 1811, 1813, 1816, 
1819, 1835, 1842, 1851,  and  1852 
continues  to  read  as  follows: 

AnOorttr  42  U.S.a  2473(cKl) 

PART  1801-FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

2.  In  section  1801.106,  revise  the  chart 
in  paragnqih  (1)  to  read  as  follows: 


1801.108   0MB  approval  undv  Mm 


AOENCV:  National  Aeronautics  and^ 
Space  Administration  (NASA). 
ACTION:  Final  rule. 

NUMMARY:  This  final  rule  amends  the 
NASA  FAR  Supplement  (NFS)  to:  allow 
grant  officers  to  waive  the  submission  of 
certain  documents  as  part  of  the 
purchase  request  (PR)  package  for  a 
grant;  provide  for  the  award  of  piuchase 
(mien,  when  appropriate,  for  awards 
less  than  the  sinq>lified  acquisition 
threshold  lesultiiu  from  bioad  agency 
announcements;  and  make 
miscellaneous  editorial  and  technical 
correcticms. 

EFFECTTVE  OATE:  July  31,  2000. 

FOR  FURTHER  ■TORMATION  CONTACT:  Tom 

Deback.  NASA  Headquarters<MBce  of 

Procurement  Contract  Management 

Division  (Code  HK),  Washington,  IX: 

20546,  (202)  358-0431,  e-mail: 

tdwhackWm.na8a.gov. 

SUPH  nUFNTARY  WTDRMAI  ION: 

The  newly  revised  Ckant  Handbook 
no  longer  requires  the  submission  of  the 
NASA  Researdi  Announcement  (NRA), 
results  of  the  technical  evaluation,  and 
other  documoits  as  part  of  the  PR 
package.  The  revised  guidance  also 
provides  that  if  an  action  resulting  from 
a  broad  agency  announoonent  is  to  be 
awarded  as  a  contract  action  and  is  less 
than  the  simplified  acquisition 
threshold,  ma  action  may  be  completed 
as  a  purchase  order,  lliis  final  rufe 
brings  tiie  NFS  into  agreement  with  the 

Grant  handbooL  Additionally,  •       •       •       *       • 

miscellaneous  editorial  and  technical 

corrections  are  made  to  sections  PART  1868— REQUMED  SOURCES  OF 

1801.106, 1808.002-72, 1811.1,  SUPPLIES  AND  SERVICES 

1819.7206, 1842.7001, 1852.242-73,  and  --«,-«.-,  ,*---.•-* 
Parts  1816  and  1831  to  update  listing  of  ^■■■'■"-^  [Amanaedi 
0MB  approvals;  correct  citations,  3.  In  section  1808.002-72,  amend 

terminology,  and  titles;  and  provide  paragraph  (j)  by  removing  "%  " 

consistent  guidance  on  clause  ^  whenever  it  spears  and  adding 

modificaticm.  "percent"  in  its  place. 


^ 

0MB 

NFS  Segment 

Conkol 

No. 

1804.470 

2700-0008 

1804.74 

2700-0097 

1819 

2700-0073 

1819.72 

2700-0078 

1827 _ 

2700-0052 

1831  

2700-0000 

1843 

2700-0064 

1843.71  

2700-0064 

NF  533 

2700-0003 

NF  1018 _ 

2700-0017 

V 
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PART  1811— DESCraBHIG  AGENCY 


4.  Add  Subpart  1811.1  tide  to  read  as 
follows: 

Subpart  1811.1— SatoeHng  and 
Dvwloplnfl  RaoulfwiMnto  Docuiwanti 

***** 

PART  1813— SIMPUREO  ACQUISITION 
PROCEDURES 

5.  Revise  section  1813.000  to  read  as 
follows: 

1813JX»    ScopaofpMt. 

FAR  Part  13  and  1813  do  not  apply 
to  NASA  Research  Announcements 
(NRA)  and  Annoimcements  of 
Opportunity  (AO).  These  acquisitions 
sludl  be  conducted  in  accordance  with 
the  procedures  in  1835.016-71  and 
1872,  respectively.  However,  awards 
resulting  firom  NRAs  or  AOs  that  are  to 
be  made  as  procurement  instruments, 
can  be  made  as  either  a  contract  or  a 
purchase  order.  When  a  purchase  order 
is  used,  it  must  not  exceed  the 
simplified  acquisition  threshold  and 
must  include  the  appropriate  clauses 
pertaining  to  data  rights,  key  personnel 
requirements,  and  any  other 
requirements  determined  necessary  by 
the  contracting  officer.  Contracting 
officers  must  determine  whether 
obtaining  the  contractor's  acceptance  of 
the  order  is  necessary  (see  FAR  13.302- 
3(a)). 

PART  1816— TYPES  OF  CONTRACTS 
1816.405-274    [AiDMMlad] 

6.  In  section  1816.405-274,  amend  the 
first  sentence  of  paragraph  (g)(4)  by 
removing  the  words  "(f)(1)  through 
(f)(3)"  and  adding  the  words  "(g)(1) 
through  (g)(3)"  in  its  place. 

1818.506    [AmmdMq 

7.  In  section  1816.505,  amend 
paragraph  (b)(5)  by  removing  the 
reforence  "1815.70"  and  adding 
"1815.7001"  in  its  place. 

1816.505-70    [AmendMQ 

8.  In  section  1816.505-70,  amend 
paragraph  (b)  by  removing  the  reference 
"1816.404-270(a)"  and  adding  the 
reference  "1816.104-70(a)"  in  its  place. 

PART  1819-SIIALL  BUSINESS 
PROGRAMS 

1819.7206    [Afflwidad] 

9.  In  section  1819.7206,  amend  the 
first  sentence  of  paragraph  (a)  by 
removing  the  words  "as  a  subfactor" 
from  the  end  of  the  sentence. 


PART  1831— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

1831.206-670    [Amwidwl] 

10.  In  section  1831.205-670.  amend 
paragraphs  (a)  introductory  text,  (b) 
introductory  text,  (c)(1)  and  (2),  (e),  (f), 
and  (g)  by  removing  the  word  "shall" 
and  adding  "must"  in  its  place. 

1831 .206-32^   [AiDMldMq 

11.  In  section  1831.205-32,  amend 
paragraphs  (2)  and  (3)  by  removing  the 
word  "shall"  and  adding  "mtist"  in  its 
place. 

1831.206-70    [AmwNM] 

12.  Amend  section  1831.205-70  by 
removing  the  word  "shall"  and  adding 
"must"  in  its  place. 

1831.206-671    [AmwncM] 

13.  Amend  section  1831.205-671  by 
removing  the  word  "shall"  and  adding 
"must"  in  its  place. 

PART  1835— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

14.  In  section  1835.016-71,  revise 
paragraphs  (d)(8)(i)  and  (ii)  to  read  as 
follows: 

18364>16-71    NASARMMTCh 
AnnounoHwnti  ■ 

***** 

(d)*  '  • 

(8)*  *  * 

(i)  A  copy  of  the  NRA  (This 
requirement  may  be  waived  in  the  case 
of  a  grant  award  at  the  discretion  of  the 
grant  officer); 

(ii)  The  results  of  the  technical 
evaluation,  including  the  total  number 
of  proposals  received,  the  selection 
statement,  and  the  listing  of  proposal(s) 
selected  for  funding  (These 
requirements  may  be  waived  in  the  case 
of  a  grant  award  at  the  discretion  of  the 
grant  officer  if  the  purchase  request 
specifically  references  the  NRA  niunber 
and  states  that  the  proposal  forwarded 
for  funding  was  selected  under  the 
NRA.): 


PART  1842— CONTRACT 
ADMINISTRATION  AND  AUDIT 
SERVICES 

15.  In  section  1842.7001,  revise 
paragraph  (c)  to  read  as  follows: 

1842.7001    ObMrvanc*  of  legal  holiday*. 

***** 

(c)  The  clause  may  be  used  with  its 
Alternate  n  in  cost-reimbursement 
contracts  when  it  is  desired  that 
administrative  leave  be  granted 
contractor  personnel  in  special 


circumstances,  such  as  inclement 
weather  or  potentially  hazardous 
conditions.  This  altonate  may  be 
appropriately  modified  fior  fixed-price 
contracts. 

PART  1851— USE  OF  GOVERNMENT 
SOURCES  BY  CONTRACTORS 

1851.102    [Aimnded] 

16.  In  section  1851.102,  amend 
paragraph  (e)(3)  at  the  end  of  the  section 
by  removing  "NHB  4100.1"  and  adding 
"NPG  4100.1"  in  its  place. 

PART  18S2-SOUCITAT10N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1862.242-73    [AmwidMq 

17.  In  section  1852.242-73,  revise  the 
date  "(JULY  1997)"  to  read  "(JULY 
2000)"  and  amend  paragraph  (a)  by 
removing  the  words  "Policy  Guidtmce" 
and  adding  the  words  "Procediues  and 
Guidelines"  in  its  place. 

[FR  Doc.  00-19269  Filed  7-28-00;  8:45  am] 
■NjjNQ  oooe  7Sie-m-» 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Sataty  . 
Adminiatratlon 

49CFRPart571 
[Doeint  No.  NHTSA-7648] 
Rm  2127-AH  86 

Fadoral  Motor  Vahlda  SalMy 
Standarda;  Child  Raalraint  AnchoraQa 
Syatama 

AQENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Final  rule,  response  to  petitions 
for  reconsideration. 

SUMMARY:  This  document  responds  to  a 
number  of  issues  raised  by  petitions  for 
reconsideration  of  the  agency's  March 
1999  final  rule  establishing  Federal 
Motor  Vehicle  Safety  Standard  No.  225, 
Child  Restraint  Anchorage  Systems,  and 
of  the  agency's  August  1999  final  rule 
responding  to  the  first  roimd  of 
petitions.  Standard  No.  225  has  required 
vehicle  manufacturers  to  provide  the 
upper  (tether)  anchorage  of  a  child 
restraint  anchorage  system  in  some  of 
their  vehicles  since  September  1, 1999. 
It  also  requires  the  installation  of  the 
lower  anchorages  of  those  systems  in 
some  vehicles  begiiming  September  1, 
2000. 

In  response  to  concerns  of  several 
petitioners  about  leadtime  for  and  the 
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stringency  of  the  anchon^  stiength  and 
otha  requirements  in  dw  March  1999 
final  rule,  our  August  1999  rule  pennits 
vehicle  manufacturers  to  meet 
altmnative  requirements  during  an 
initial  several  year  poiod.  During  this 
poiod,  manufacturers  have  the 
alternative  of  meeting  either  the 
requirem«its  for  tatlnr  anchorages  set 
by  the  March  1999  final  rule  or  those 
previously  established  by  Transport 
Canada.  Manufacturers  also  have  the: 
alternative  of  meeting  the  requirements 
for  loww  anchorages  set  by  the  March 
1999  final  rule,  or  those  consistent  with 
a  draft  standard  being  developed  by  a 
woridng  group  of  the  Intemational 
Organization  for  Standardization  (ISO). 
The  temporaiysaltecnative  for  tether 
anchorages  was  to  last  tmtil  September 
1, 2001,  and  that  for  lower  anchorages 
until  September  1,  2002.  In  response  to 
petitions  for  reconsideration,  today's 
rule  extends  the  temporary  alternatives 
until  Seotember  1,  2004. 

This  document  also  addresses  certain 
other  issues  that  need  to  be  resolved  or 
clarified  concerning  the  installation  of 
child  restraint  anchorage  systems  in 
vdiicles  and  how  those  systnns  are  to 
be  tested  in  die  agency's  compliance 
tests.  Other  issues  raised  by  the 
petitions  for  reconsidwation  will  be 
addressed  in  a  subsequent  document 
DATES:  The  amendments  made  in  this 
rule  are  effoctive  August  30, 2000. 

If  you  wish  to  petition  for 
rectmsideration  of  this  rule,  your 
petition  must  be  received  by  September 
14, 2000. 

ADOnCBOCI:  If  you  wish  to  petition  for 
reconsideration  of  this  rule,  jrou  should 
refer  in  your  petition  to  the  docket 
number  of  this  document  and  submit 
your  petition  to:  Administrator,  Room 
5220,  National  Ifighway  Traffic  Safety 
Adnunistration,  400  Seventh  Street 
S.W.,  Washington,  D.C,  20590. 
ran  HiRTHER  mrmmahon  contact: 

For  nonlegal  issues:  Michael  Huntiey, 
(202-366-0029).  Office  of 
Crashworthiness  Standards,  NHTSA. 

For  legal  issues:  Deirdre  R.  Fujit^, 
Office  of  the  Chief  Counsel  (202-366- 
2992),  NHTSA. 

You  can  readi  both  of  these  officials 
at  the  National  Highway  Traffic  Safety 
Administration,  400  Seventh  St,  S.W., 
Washington,  D.C,  20590. 
SUmjMBITARV  mtomiaiion: 

Table  of  Contanls 

I.  Ovraview 
a.  The  Most  Important  Changes  Made  By 
This  Final  Rule 

1.  Extension  of  Compliance  Options  until 
2004 

2.  Other  Issues  Relating  to  Testing  of 
Anchorage  Systems 


b.  Putting  This  Rule  in  Penpective 

2.  Petitions  for  Reoonsideiation  of  March 
1999  Final  Rule 

3.  August  1999  Final  Rule  Responding  to 
Petitions  for  Reconsideration 

4.  Petitions  for  Reconsideration  of  August 
1999  Final  Rule 

5.  To  What  Reconsideration  Issues  Does 
this  Rule  Respond? 

6.  The  Remaining  Issues 

n.  Extending  the  Compliance  Options  Until 
2004 

a.  What  did  the  Petitioners  Request? 

b.  NHTSA  Decides  to  Extend  the 
Compliance  Options 

m.  Changes  to  the  Altnnative  ISO-Based 
Lower  Anchorages  Requirements  of  SIS 

a.  Why  Are  Changes  Needed  to  SlS? 

b.  Are  the  Specific  Provisions  of  S15.1.2.1 
(d)  and  (e)  Necessary? 

c.  Can  the  Lower  Bars  Be  Bolted  into  the 
Vehicle? 

d.  Is  Horizontal  Excursion  of  Point  X  on 
the  Static  Force  Application  Device 
(SFAD)  Measured  Relative  to  an 
Undefoimed  Part  of  the  Vehicle  Body? 

e.  Can  the  Marking  Raquiranents  of  S15.4 
Be  Satisfied  by  Installable  Guidance 
Fixtiires? 

IV.  Other  Issues  Relating  to  Installation  and 

Testing  of  Anchorage  Systems 

a.  Adjusting  the  Seat  Back  When  Using 
SFAD  2 

b.  Locating  a  Tether  Anchorage  Using  die 
3-Dimensional  Manikin 

c.  Reducing  the  Height  of  the  Child 
Restraint  Fixture  (CRF) 

d.  When  Fitting  the  CRF  is  Imi»w:ticable 
e.  Subjecting  Tether  Anchorages  and 
Lower  Anchorages  to  a  Single  Pull  Test 

f.  Simultaneously  Testing  LATCH  Systems 

g.  Requirement  to  Identify  Vdiicles 
Certified  to  the  Vehicle  Requirements 
During  the  I%ase-in 

V.  Request  to  Reconsider  Owner's  Manual 

Requirement 

VI.  Issues  Relating  to  Small  Manufacturers 

and  Manu&cturers  With  Temporary 
Exemptions 

a.  Alternative  Phase-In  Schedule  for  Small 
Manufacturers 

b.  Manufacturers  With  Temporary 
Exemption  from  Air  Bag  Requirement 

Vn.  Reasons  for  the  Effactive  Date  of  This 

Rule 
VnL  Rulemaking  Analyses  and  Notices 

a.  Executive  Order  12866  (Federal 
Regulation)  and  DOT  Regulatory  Policies 
and  Procedures 

b.  Regulatory  Flexibility  Act 

c.  Executive  Order  13132 

d.  Unfunded  Mandates  Reform  Act 

e.  National  Technology  Transfisr  and 
Advancement  Act 

f.  National  Environmental  Policy  Act 

g.  Executive  Order  12778  (Civil  Justice 
Refunn) 

h.  Paperwork  Reduction  Act 


L  Overview 

a.  The  Most  Important  Changes  Made  by 
this  Final  Rule 

1.  Extension  of  Compliance  Options 
Until  2004 

This  final  rule  responds  to  petitions 
for  reconsideration  of  final  nues 
published  Mardi  5, 1999  and  August  31, 
1999  establishing  Federal  motor  vehicle 
safety  requirements  for  child  restraint 
anchorage  systems.  This  document 
extends  the  period  within  which  vehicle 
manufacturers  may  choose  certain 
compliance  options  in  certifying  to 
Standard  No.  225.  Manufacturers  were 
given  the  option  of  certifying  tether 
anchorages  to  (1)  Requirements  that  are 
consistent  with  tiiose  set  by  Transport 
Canada,  or  (2)  the  requirements  set  fintii 
in  the  March  1999  final  rule.  The  option 
was  to  expire  Septnnber  1,  2001. 
Vehicle  manufacturers  also  were  given 
the  option  of  certifying  the  lower 
anchorages  of  the  anchorage  system  to 
(1)  Requirements  consistent  with  those 
set  by  a  draft  ISO  standard,  or  (2) 
requirements  set  forth  in  the  March 
1999  final  rule.  The  option  was  to 
expire  September  1,  2002.  This  rule 
extends  both  of  these  expiration  dates  to 
Septeabm  1.  2004. 

2.  Other  Issues  Relating  to  Testing  of 
Anchmage  Systems 

This  final  rule  also  addresses  other 
issues  that  need  to  be  resolved  or 
clarified  concerning  the  installation  of 
child  restraint  andunage  systems  in 
vdiicles.  It  addresses  the  configuration 
requiranents  for  the  bars  in  SIS  of 
Standard  No.  225.  and  various  aspects 
of  the  procedures  for  testing  anchorages. 
It  also  addresses  sevnal  issues 
concerning  the  applicability  of  the  - 
standard  to  manufacturers  of  particular 
types  of  vehicles. 

b.  Putting  This  Rule  in  Penpective 
1.  March  1999  Final  Rule 

On  March  5. 1999,  NHTSA  published 
a  final  rule  establishing  Federal  Motor 
Vehicle  Safety  Standard  No.  225,  Child 
Restraint  Anchorage  Systems  (64  FR 
10786,  docket  96-3390.  notice  2).  The 
standard  requires  vdiicle  manufacttuers 
to  equip  velticles  with  diild  restraint 
andunage  sjrstems  that  are  standardized 
and  independent  of  the  vehide  seat 
belts. 

The  new  system  has  two  lower 
anchorages  and  one  tether  anchorage. 
Each  lower  anchorage  indudes  a  rigid 
round  rod  at  bar  onto  which  the  ^ 

connector  of  a  child  restraint  system  can 
be  snapped.  The  bars  will  be  located  at 
the  intersection  of  the  vehicle  seat 
cushion  and  seat  bacL  The  uppw 
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anchorage  is  a  fixture  to  which  the 
tether  of  a  child  restraint  system  can  be 
hooked. 

For  convenience,  this  document  refers 
to  the  three-point  diild  restraint 
anchorage  system  as  the  "LATCH" 
system.  "LATCH"  stands  for  the  phrase 
"LowOT  Anchors  and  Tetha  for 
Children."  LATCH  was  coined  by  some 
manufacturers  and  retailers  for  use  in 
educating  the  public  on  the  availability 
and  use  of  the  new  system,  and  in 
marketing  the  system. 

The  standard  required  vehicle 
manufacturers  to  begin  phasing-in  the 
tether  anchorage  of  the  LATCH  Systran 
in  the  production  year  beginning 
September  1. 1999,  with  full 
implementation  beginning  September  1, 
2000.  Manufacturers  are  required  to 
begin  phasing-in  the  lower  anchorages 
in  the  production  y^ar  begioning  on 
September  1, 2000,  with  ftdl 
implementation  beginning  September  1, 
2002.^ 

2.  PetiticHU  for  Reconsideration  of  the 
March  1999  Final  Rule 

We  received  petitions  for 
reconsideration  of  the  March  1999  final  ' 
rule  from  the  Alliance  of  Automobile 
Manufacturers  ("Alliance")(whose 
members  were  then  BMW, 
DaimleiChrysler,  Ford,  General  Motors, 
Mazda,  Nissan,  Toyota,  Volkswagen, 
and  Volvo),2  and  from  Honda, 
Volkswagen,  Porsche,  DaimlerChrysler, 
General  Motors,  Mitsubishi,  the 
National  Truck  Equipment  Association, 
Kolcrait,  E-Z-On  Products,  Cosco, 
Toyota,  Ford,  the  Coalition  of  SmaU 
Volume  Automobile  Maniifacturers,  and 
Indiana  Mills  and  Manufacturing.  See 
NHTSA  Docket  No.  98-3390,  Notice  2. 

The  vehicle  manufacturers  asked  us  to 
reconsider  certain  performance  and 
other  requirements.  Some  of  them 
expressed  concern  about  the  strength 
requirements  for  the  tether  anchorage 
and  the  lower  bars,  and  asserted  that: 

(1)  There  is  no  safety  need  for 
requirements  as  stringent  as  those 


*  The  March  1999  final  rule  specified  that. 
baginning  September  1, 1999.  80  percent  of  a 
manubcturer's  passenger  cars  were  required  to  be 
equipped  with  tether  anchorages,  while  all  vehicles 
covned  by  the  standard  (including  light  trucks, 
vans,  and  multipurpose  passenger  vehicles  with 
gross  vehicle  weight  rating  (GVWR)  of  8.500  or  less 
and  buses  with  a  GVWR  of  10,000  pounds  or  less) 
are  required  to  comply  with  the  requirements  by 
September  1,  2000.  The  final  rule  specified  a  3-year 
phase-in  period  for  the  lower  vehicle  anchorages, 
which  required  20  percent  of  each  manufacturer's 
fleet  to  be  equipped  with  compliant  lower 
anchorages  beginning  September  1,  2000,  SO 
percent  beginning  September  1,  2001,  and  100 
percent  beginning  September  1,  2002. 

'  Later  submissions  firom  the  Alliance  on 
Standard  No.  225  list  Fiat,  Mitsubishi,  and  Isuzu 
also  as  members  of  the  group. 


specified  (i.e.,  for  a  15,000  N  strength 
requirement  for  tethw  anchorages  (S6.3 
and  S8.1)  and  a  11,000  N  straigth 
requirement  for  the  LATCH  system 
lower  anchorages  (S9.4.1(a))  ^; 

(2)  They  could  provide  tether  and 
lower  anchorages  meeting  less-stringent 
Canadian  requirements  for  the  tether 
anchorage  and  less-stringent 
requirements  for  lower  anchorages  set 
forth  in  a  draft  standard  being 
developed  by  a  working  group  of  the 
International  Organization  for 
Standardization  (ISO)  '*,  by  the 
compliance  dates  set  forth  in  the  March 
1999  final  rule,  but  they  could  not 
provide  tether  and  lower  anchorages 
meeting  the  more-stringmt  strength 
requirements  established  in  that  rule  by 
those  dates;  and 

(3)  Because  the  March  1999  final  rule 
applied  to  LATCH  and  tether 
anchorages  voluntarily  installed  on 
vehicles  after  September  1, 1999, 
manufacturers  would  have  to  tear  out 
LATCH  and  tether  anchorages  that  they 
had  voluntarily  installed  beyond  the 
number  required  by  the  March  1999  rule 
because  the  anchorages  could  not  meet 
the  strength  requirements  of  the  rule. 

The  Alliance  suggested  that  the 
agency  either  delay  the  efiiective  date  of 
the  rule  or  adopt  the  Canadian 
requirements  for  the  tethw  anchorage 
and  the  draft  ISO  requirranents  for  the 
lower  anchorages.^ 

3.  August  1999  Final  Rule  Responding 
to  Petitions  for  Reconsideration 

In  response  to  concerns  of  several  of 
the  petitioners  about  leadtime  for  and 
the  stringency  of  the  anchrasge  strength 
and  other  requirements  in  the  March 
1999  final  rule,  NHTSA  published  a 
final  rule  on  August  31, 1999  (64  FR 
47566,  docket  99-6160).  Among  other 
things,  the  August  1999  rule  permitted 


'  Not  all  petitioners  addressing  this  subject 
believe  the  strength  requirements  were  too 
stringent.  Petitioner  E-Z-On  Products  suggested  in 
its  petition  for  reconsideration  that  we  should 
consider  increasing  the  strength  requirements  for 
the  tether  anchorage. 

*The  ISO  is  a  worldwide  voluntary  federation  of 
ISO  member  bodies.  The  draft  ISO  standard.  ISO/ 
22/12/WGl,  is  under  development  by  Working 
Group  1  of  the  ISO. 

■  The  most  significant  differences  between  the 
Canadian  requirements  and  those  in  our  March 
1999  final  rule  are  Canada's  specification  of  a  lower 
force  (10,000  Newtons  (N),  instead  of  15,000  N)  and 
Canada's  method  of  applying  the  force  (permitting 
the  manufacturer  the  option  of  specifying  the  force 
application  rate,  instead  of  spedfying  a  range  of 
application  rates  that  the  agency  could  use).  The 
draft  ISO  standard  differs  from  our  rule  with  respect 
to,  among  other  issues,  the  magnitude  of  the  force 
that  is  applied  to  the  lower  andiorages  ISJOOO  N, 
instead  of  11,000  N)  and  the  nte  of  application  of 
the  force.  For  a  discussion  of  these  and  other 
differences,  see  the  August  31, 1999  final  rule, 
footnotes  6  and  10, 64  FR  at  475ed-t7S71. 


vehicle  manufiirturers  to  meet 
alternative  requirements  during  an 
initial  several  year  period.  Until 
September  1,  2001,  manufacturers  wue 
permitted  to  meet  either  the 
requirements  in  the  March  1999  final 
rule  or  the  less-stringmt  Canadian 
requiremmts  Cor  tethn  anchorages. 
Until  September  1, 2002,  manufacturers 
were  pmmitted  to  meet  die 
requirements  for  the  lower  anchorages 
consistent  with  thoee  set  forth  in  the 
draft  ISO  standard. 

NHTSA  balanced  tiie  benefits 
associated  mth  vehicle  manufacturers 
providing  the  new  tether  and  lower 
anchorages,  albeit  ones  meeting  the  less- 
stringent  Canadian  and  draft  ISO 
requirements,  in  accordance  with  the 
original  schedule  against  the  possible 
consequences  of  not  providing  for  that 
altnnative  means  of  compliance.  One 
possible  consequence  could  have  been  a 
delay  in  the  introduction  of  the  new 
tether  and  lower  anchorages.  We  might 
have  had  to  extend  the  leadtime  for 
installation  of  anchorages  that  met  the 
strength  requirements  of  the  March  1999 
rule  b^  several  years  or  establish  a  more 
drawn  out  phase-in  schedule.  Another 
consequence  could  have  been  that 
manu£u:turas  would  have  had  to 
remove  voluntarily-installed  tether 
anchorages  and  LATCH  systems  that  did 
not  meet  the  requirements  of  the  March 
1999  final  rule,  even  if  they  did  meet 
the  Canadian  and  draft  ISO 
requirements. 

We  concluded  that  on  balance,  safety 
would  be  best  served  if  the  Canadian 
and  draft  ISO  requirements  were 
allowed  as  a  compliance  option  fat  an 
intwim  poiod.  We  det«mined  that  the 
early  availability  of  tether  anchorages, 
even  ones  meeting  the  Canadian 
requirements,  would  promote  safety  by 
increasing  the  likelihood  that  parents 
will  attacn  a  top  tether  on  a  child 
restraint  system.  Compared  to  an 
imtethered  child  restraint,  a  tethered 
child  restraint  ofCns  improved 
protection  against  head  impact  in  a 
crash..  A  tether  anchorage  that  complies 
with  the  Canadian  stra^[th  requirement 
will  offer  a  level  of  safety  that  is 
significantly  better  than  the  one  that 
would  exist  with  no  tether  anchorage  at 
all.  We  similarly  concluded  that  lower 
anchorages  meeting  the  draft  ISO 
requirements  would  provide  safety 
benefits  for  parents  who  have  difficulty 
attaching  a  child  restraint  correctly  in  a 
vehicle  or  whose  vehicle  seats  are 
incompatible  with  child  restraints. 
Thus,  the  agency's  adoption  of  these 
interim  compliuice  alternatives  made  it 
possible  to  begin  reaping  the  benefits  of 
LATCH  systems  sooner  than  would 
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have  been  possible  under  the  Maich 
1999  final  rule. 

Hie  AuBust  1999  final  rule  also 
responded  to  other  issues.  With  r^ard 
to  some  issues,  such  as  some  of  the 
technical  ones  addressing  specifics  on 
how  an  anchorage  is  to  be  tested  and 
limiting  the  information  that 
manufacturers  have  to  proVide  in 
vehicle  owners  maniia]«  on  LATCH 
systems,  the  agency  granted  requests  to 
amend  the  Much  1999  rule.  For  some 
of  the  other  issues,  the  agency  denied  or 
partially  granted  the  petiticms  bx 
reconddnation,  which  prompted  some 
manufacturers  to  re-petition  tne  agency 
to  leomsider  the  decisions  based  on 
new  information. 

4.  Petitions  for  Reconttderation  of  the 
August  1999  Final  RuJe 

Petitions  for  reconsideration  of  the 
August  1999  final  rule  were  submitted 
by  me  Alliance,  Foni.  Volks%wigen,  uul 
K^DOT  GmUl  &  Co.  (Keiper). 

TDB  petitions  from  the  Alliance  and 
Volkswagen  ■  repeated  at  elaborated  on 
many  issues  that  wete  in  the  Alliance's 
orighial  petition  for  reconsidaration  of 
the  March  1999  final  rule  and  that  w«e 
not  addressed  by  the  August  1999 
document  (see  Lb.6,  below).  The 
Alliance's  petition  also  made  the 
following  key  remiests  pertaining  to  the 
decisions  we  made  in  the  August  1999 


•Volkswagan  (VW)  alio  Mkad  in  itsOctoborU, 
1999  petition  whethar  •  tathar  anchongB  trauld 
conmty  with  dM  March  1999  final  lula  if  it  conciaU 
of  (1)  a  fixad  and  pemianant  andunga  inataUad  in 
a  vafaida  laattiaclr,  atnictuxa  and  (2)  "a  daploydile 
tathar  attadunant  davice  that  could  be  ramovad 
%irithoat  the  uaa  of  any  tool*  odiar  than  a 
scrawdiivar  or  a  coin  and  aepatately  stored  until 
needed  far  attachment  of  a  (^d  reattaint  tether 
hook."  We  inteiprat  Standard  No.  225  ai  precluding 
audi  a  tidier  anchorage.  S3  of  the  standard  define* 
"tether  andiocaga"  as  a  uaeMeady,  permenently 
installed  vahide  system.  S6.1  lequiree  tathar 
anchoragaa  to  be  accessible  without  the  need  for 
eny  took  (other  than  a  screwdriver  or  coin)  end 
once  accessed,  be  ready  for  use  without  the  need 
for  any  tool*.  Tbeee  requirements  ere  intended  to 
ensure  that  a  vehicle  owner  wiU  be  aide  to  use  the 
tether  anchorage  when  needed,  without  having  to 
search  far  a  part  or  to  install  an  attachment  device. 
VW  eaked  far  leconaideration  of  SS.1  if  the 
lequiiements  preduded  such  a  tether  enchor^e. 
VWs  request  eppeats  untimely.  S6.1  was  adopted 
by  the  March  1999  finel  rule  end  we  did  not  receive 
any  petition  far  recjonsideratioa  of  the  "usemady" 
and  "permanency"  tequinmants.  Under  our 
rulanaking  lagulatian  (49  CFR  Part  553),  pedtiaas 
far  laconsidanitioa  must  be  received  within  45  days 
after  puUication  of  a  final  rule.  Petitions  far 
reoonsidaiation  received  eftar  that  period  will  be 
considered  petitions  filed  under  our  rulemakii^ 
procedures  (Part  552).  We  note  farther  that  VWs 
document  is  incomplete  es  a  petition  Cor 
rulemaking.  It  doea  not  provide  suffident 
information  setting  forth  facts  — »imftiing  that  an 
wdar  is  neceeaary,  and  does  not  set  forth  a  brief 
deacriptiaa  of  the  substance  of  the  order  which  VW 
beUevas  should  be  issued  (S  552.4(c)  and  (d)).  We 
will  not  procees  the  document  as  a  petition  for 
rulemaking  until  farther  information  is  received 
from  the  petitioner. 


final  rule.  We  were  asked  to  reconsider 
our  decisions: 

A.  To  limit  availability  of  the  option 
that  manufacturers  may  meet  f>nadi«n 
requirements  for  the  tedier  anchorage 
imtil  August  31,  2(X)1  (manufactures 
asked  fior  a  one-year  extension  of  the 
interim  tether  requirements,  imtil 
August  31.  2002): 

B.  To  adopt  specifications  from  the 
draft  ISO  standard  that  limit  the  design 
flexibility  of  the  configuration  of  the 
lower  bars; 

C  To  deny  die  request  to  shorten  the 
rate  of  niplication  of  tlM  qiplied  forces 
and  the  length  of  time  ihe  force  is  held 
(Keiper  also  made  this  request); 

D.  To  deny  the  request  to  require  cmly 
two  tether  andhorages  for  midtipurpose 
passenger  vehicles  (MPVs) '  with  five  or 
Ibwv  designated  seating  positions,  and 
to  deny  the  request  to  remove  the 
requiremoit  for  a  tether  anchorage  at  a 
center  rear  seating  positicHi;  * 

E.  On  aspects  mttM  test  procedures 
used  in  compliance  tests  of  anchorages, 
inrliitiing  avt  denial  of  the 
recommendation  to  use  a  device  other 
than  the  3-dimensional  H-point 
machine  to  determine  wh^w  a  tether 
anchorage  is  within  the  required  zone; 

F.  To  permit  foldable  or  storable 
lower  anch(»ages  only  during  the  period 
within  which  manufacturers  may  meet 
the  drafk  ISO  standard  (this  request  vras 
also  made  by  Keiper): 

G.  On  reducing  the  size  of  the  diild 
restraint  fixture  (manufacturers  ask  that 
the  fixtiue  be  further  reduced):  and 

H.  To  deny  a  request  to  remove  the 
requirement  that  vehicle  manufacturers 
provide  step-by-step  instructions  on 
attaching  a  child  restraint  tether  to  die 
vehicle's  tether  anchorage. 

Ford  petitioned  for  reconsideration  of 
the  August  1999  final  rule's 
amendments  to  several  aspects  of  the 
test  procedure  for  testing  tether 
anchorages,  making  the  following  key 
requests.  We  were  asked  to  reconsider 
our  decisions: 

I.  To  change  the  point  at  which 
displaconent  is  measured  when  testing 
a  tether  anchorage  using  the  test  device 
that  attaches  to  ihe  vehicle  seat  by  the 
vehicle's  seat  belt  system:  and 


'  "Multipuipoee  passenger  vehide"  is  defined  in 
49  CFR  §  S71.3  as  "a  motor  vehide  with  motive 
power,  except  a  low^spaed  vehide  or  treilar, 
designed  to  carry  10  persons  or  less  which  is 
contracted  either  on  a  trudi  diassis  or  with  ^Mcial 
features  Cor  ocrasinnal  off-road  operation." 

■  In  allowing  manufacturers  the  option  of  meeting 
Canadian  requirements  tor  tether  anchoragaa.  the 
Auguat  1999  final  rule  permitted  the  inat^ation  of 
only  two  tether  anchoragaa  during  the  optional 
compliance  period.  The  rule  also  relieved 
manufacturers  from  the  requirement  that  one  of  the 
te&er  anchorages  must  be  at  a  canter  seating 
poeitian  during  the  optional  compliance  period. 


J.  To  use  a  cable  to  apply  the  test 
forces  to  the  tether  andioiages,  inetanH 
of  high-stmogth  vrebbing  material. 

Ford  also  asked  for  clarification  of 
various  requirements  set  forth  in 
Standard  No.  225,  and  suggested 
technical  OKTections  to  the  figures 
refarenoed  in  Standard  No.  213. 

5.  To  What  Issues  From  the  Petitions  for 
Reconsideration  Does  This  Rule 
Respond? 

This  final  rule: 

(1)  Extends  the  period  widiin  which 
manufacturers  may  meet  Canadian 
requirements  for  tether  anchorages  and 
draft  ISO  requirements  for  lower 
anchorages  (addressing  issue  "A"  in 
section  Lb.4,  sufmi;  and 
addresses  issues  relating  to— 

(2)  The  configuratitm  requirements  for 
the  bars  sat  foan  in  Sl5  of  Standard  No. 
225,  (issue  "B"  in  section  Lb.4); 

(3)  Various  aspetSs  at  the  test 
procedures  for  testing  anchnages 
(issues  "E"  and  "G"  in  section  Lb.4): 
and 

(4)  The  applicability  of  the  standard 
(to  small  manufacturers;  to 
manufactmers  of  vehicles  that  cannot 
meet  the  {utch,  roll  and  yaw 
requirements  with  the  child  restraint 
fijrture  installed;  and  to  manufacturers 
of  vehicles  tenq>orarily  exempted  from 
Standard  No.  208's  requirement  to 
provide  an  air  bag  at  the  frcmt  pffirnigrr 
seating  position). 

This  final  rule  also: 

(5)  Denies  a  request  from  die  Alliance 
asking  for  a  one-yeer  deferral  of  the 
requirement  for  detailed  instructions  in 
vehicle  owner's  manualff  on  attaching  a 
child  restraint's  tethm  strap  to  die 
vehicle's  anchorage  (issue  "H"  in 
section  Lb.4). 

6.  The  Remaining  Key  Issues 

The  key  issues  diat  vn  have  yet  to 
resolve  from  the  petitions  far 
reconsideration  of  the  March  and 
August  1999  final  rules  are  listed  below. 

We  will  be  addressing  issues  relating 
to  the  requironents  establishing  the 
strength  of  the  anchorages.  Key  issues 
pertain  to: 
— ^The  15,000  N  strength  requirement  for 

tether  anchorages  (S6.3  and  S8.1)  and 

the  11,000  N  strength  requirement  for 

the  LATCH  sjrstem  lower  anchorages 

(S9.4.1(a)); 
— ^The  displacement  limit  of  125  mm; 

and 
— ^The  rate  of  application  of  the  applied 

forces  and  leogdi  of  time  the  fence  is 

held. 

As  noted  above,  we  received  a 
number  of  petitions  for  reconsideration 
of  the  strength  requirements  of  the 
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March  1999  final  rule.  Many  petitioners 
believe  that  the  strength  requirements 
wero  too  stringent  and  discussed  their 
reasons  for  that  conclusion.  In 
elaborating  on  its  petition  submitted  in 
response  to  the  March  1999  final  rule  in 
fevor  of  reducing  the  strength 
requirements,  the  Alliance  submitted  a 
pap«  dated  February  29. 2000  (entry 
6160-11  in  the  docket)  entitled, 
"Engineering  Basis  for  Strength  Tests  of 
Child  Restraint  Anchors  (FKfVSS  225) 
(February  16,  2000)."  The  paper  foimd 
that,  based  on  a  27  kg  mass  (total  mass 
of  a  child  restraint  system  and  child 
occupant)  and  a  27  g  peak  acceleration 
of  a  1999  Dodge  Intrepid  vehicle  in  a 
frontal  30  mile  per  hour  (mph)  rigid 
barrier  impact,  the  expected  peak  force 
on  the  child  and  child  restraint  is  7,200 
N.  Based  on  this,  the  report  concluded 
that  Standard  No.  225  should  specify  a 
pull  force  of  8,000  N,  and  not  15,000  N. 
However,  in  following  up  on  the 
analysis,  Transport  Canada  substituted 
the  oash  pulses  it  had  obtained  in 
frontal  30  mph  rigid  barrier  crash  tests 
of  1995  to  1999  model  year  vehicles. 
Transport  Canada  found  that  peak 
accelerations  of  many  of  these  vehicles 
were  higher  than  the  27  g  used  in  the 
Alliance  report  and,  if  a  heavy  child 
restrunt  and  child  were  using  a  child 
restraint  anchorage  system,  the  forces  on 
the  child  restraint  anchorage  system 
could  be  higher  than  12.000  N  (entry 
6160-19).  We  are  considering  the  merits 
of  these  comments. 

Ford  suggested  in  a  submission  dated 
December  17, 1999  (6160-6,  page  3)  that 
the  displacement  criterion  of  125  mm  be 
applied  in  forward  pull  tests  only  at  an 
8.000  N  force  (9,000  N  for  SFAD  2  with 
tether  strap  attached),  and  that  the 
"ability  to  withstand"  criterion  be  the 
measure  of  compliance  at  higher  forces. 
Ford  suggests: 

To  allow  a  single  test  to  determine 
compliance  with  both  Standard  225  and  the 
ISO  standard,  the  8  kN  force  should  be 
applied  with  an  approximately  linear 
increase  in  force  over  2  seconds,  with  ISO 
displacement  measured  after  0.25  seconds 
and  Standard  225  displacement  measured  at 
the  end  of  a  1  second  hold  period.  After  the 
hold  period,  force  would  increase  roughly 
linearly  to  15  kN  over  25  seconds  (11  kN  for 
an  untethered  SFAD  2),  followed  by  a  2 
second  hold  period  (for  both  the  11  kN  and 
15  kN  tests). 

We  are  considering  the  merits  of  this 
comment.  An  issue  raised  by  the 
suggestion  is  the  need  for  Standard  No. 
225's  requirement  for  a  10-second  hold 
period  for  the  lower  LATCH  anchorages. 

The  Alliance  suggested  in  its  February 
29  submission  (6160-11)  that  an 
alternative  approach  to  measuring 
displacement  for  determining 


compliance  of  the  lower  anchorages  of 
a  LATCH  system  is  to  use  a  sliding  scale 
of  excursion  limits  based  on  the 
available  space  where  the  child  restraint 
system  would  be  anchored.  An 
excursion  limit  of  125  mm  would  be 
used  in  smaller  vehicles  while  vehicles 
with  larger  seating  areas  could  have 
larger  limits  (p^e  17  et  seq.). 

We  are  consioeiing  the  merits  of  a 
sliding  scale  i^proach  for  determining 
compliance  of  the  lower  anchorages  and 
the  tether  anchorage  of  LATCH  systems. 
The  sliding  scale  approach  is  also  under 
consideration  by  Transport  Canada  for 
possible  inclusion  in  that  country's 
proposal  for  child  restraint  anchorage 
systems  (6160-19). 

We  will  also  be  addressing  whethw 
to: 

— Make  the  configuration  requirements 
for  the  lower  baxs  (S9.1)  consistent 
with  today's  amendments  to  S15.1.2; 
— Expand  the  zone  in  which  ^e  lower 

bars  may  be  placed  (S9.2): 
— ^Permit  foldable  or  storable  lower 

anchorages  past  August  31,  2004;  and 
— ^Remove  the  requirement  for  a  tether 
anchorage  in  a  canter  seating  position 
and  a  third  tether  anchorage  in  some 
MFVs. 

On  the  requirements  that  (1)  all 
passenger  vehicles  with  three  forward- 
facing  rear  designated  seating  positions 
must  have  three  tether  anchorages  at 
those  positions  and  (2)  all  passengw 
vehicles  with  a  center  rear  designated 
seating  position  must  have  a  tether 
anchorage  at  that  seat  position,  the 
Alliance  submitted  a  document  dated 
October  20, 1999  to  supplement  its 
petition  for  reconsideration  of  the 
August  1999  final  rule  (see  docket 
6160-6).  The  document  suggests  reasons 
why  NHTSA  should  exclude  certain 
vehicles  from  the  reqtiirements.(page  8 
et  seq.).  The  Alliance  included  a 
suggestion  that  the  foUowing  exclusions 
be  added  to  the  standard: 
— ^A  middle  seating  position  which  does 
not  meet  the  requirements  of  the 
Society  of  Automotive  Engineers 
(SAE)  Recommended  Practice  J1819, 
"Seciuing  Child  Restraint  Systems  in 
Motor  Vehicle  Rear  Seats,"  provided 
that  the  manufactiuer  provides 
language  in  its  vehicle  owners  manual 
specifically  instructing  owners  that 
the  seating  position  is  not 
recommended  for  use  with  child 
restraints; 
— A  middle  seating  position  where  the 
seatback  is  divided  into  two  or  more 
sections  which  may  be  folded 
independently  of  each  other,  and  the 
division  between  two  sections  lies 
substantially  along  the  seating 
reference  plane  of  the  middle  seating 
position;  and 


— ^A  middle  seating  position  with  a 
folding  seat  where  an  installed  child 
restraint  would  bar  access  to  the  rear 
seats. 
Further,  the  Alliance  suggested  in  a 

June  2, 2000  submission  that  if  an 

additional  rear  seating  position  is 

available  in  the  vehicle,  NHTSA  should 

require  this  position  to  be  equipped 

with  a  tether  anchorage  as  a 

replacement  for  the  exempted  non- 

outboaid  anchorage  position. 
We  are  considering  the  merits  of  the 

suggestion. 
We  will  also  respond  to  the  petitions 

for  reconsideration  that  asked  us  to: 

—Permit  a  LATCH  system  in  the  front 
passenger  seating  position  in  vehicles 
Mdth  or  Mrithout  an  air  bag  on-off 
switch  or  an  advanced  air  bag; 

— Change  the  marking  requirements 
(S9.S)  fior  the  lower  bars;  and 

— Exclude  backless  booster  seats  from 
the  requirement  in  Standard  No.  213 
to  provide  the  attachments  for 
connecting  to  the  lower  anchors  of  a 
LATCH  system. 
We  Mrill  also  be  addressing  the  issues 

Ford  raised  in  its  petition  for 

reconsideration  of  the  August  1999  final 

rule. 

n.  Extending  the  Compliance  Options 
Until  2004 

a.  What  Did  the  Petitioners  Request? 

The  Alliance  asked  in  its  petition  for 
reconsideration  of  the  August  1999  final 
rule  that  we  extend  the  time  period  in 
which  they  are  permitted  to  meet  the 
alternative  compliance  options  adopted 
in  the  rule.  In  its  petition,  the  Alliance 
requested  a  one-jrear  extension  of  the 
compliance  option  for  tether 
anchorages,  i.e..  until  September  1, 
2002.  (October  15, 1999  petition  for 
reconsideration.)  Later,  tiie  petitioner 
asked  that  the  compliance  option  for 
tether  anchorages  and  for  lower 
anchorages  be  extended  until  September 
1,  2004.  (Letters  dated  December  23, 
1999,  February  28,  2000,  and  April  13, 
2000.) 

Members  of  the  Alliance,  and  other 
manufacturers,  have  indicated  in 
submissions  to  Docket  NHTSA  99-6160 
that  they  are  experiencing  many 
difficulties  designing  and  incorporating 
anchorages  that  meet  the  reqxiirements 
prescribed  in  Standard  No.  225  on 
several  vehicles,  especially  sport  utility 
vehicles  (SUVs)  and  light  trucks.  They 
stated  that  they  will  need  to  make 
extensive  structural  changes  to  the 
affected  vehicle  models  to  meet  the 
strength  requirements  of  the  March  1999 
final  rule.  "They  said  that  those  changes 
will  substantially  increase  the  cost  and 
mass  of  the  vdiicles  (Ford  and  General 
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Motors  have  ouantifisd  the  inao— oa  in 
submissions  mat  have  been  granted 
confidentiality  by  NtfTSA).  and  may 
result  in  possiUe  elimination  of  some 
desirable  features  now  offered  as 
opfticms  to  customecs.  such  as  adjustable 
front  passenger  seats  and  spBt  bench 
seats.  That  elimination  might  be  the 
necessary  result  of  our  requirements 
because,  unlike  sedans  that  can  meet  the 
strength  requirements  of  thA  March  1999 
final  rale  because  tile  rear  filler  penal 
lustbahiBd  the  top  of  the  rear  seat  ^ 
provides  a  stiff  anchor  area,  vahidas 
such  as  station  wagons,  hatdibacks, 
pidnqis  and  SUVs  have  no  m«nj>«f^j^i 
place  to  anchor  a  tsdier  stm  straight 
tiahind  dv  tc^  of  the  seat  llie  seats  and 
the  vdiida  structure  vrould  have  to  be 
substantially  strangUiened  to  widtstand 
the  strsngdi  requirements,  which  would 
require  plant  modifications  and 
retooling  of  assembly  Ibies.  PMitianers 
have  stated  that  theee  inmacts  are 
unwarranted,  given  di^  belief  that  die 
strength  requirements  are  overly 
striiraent  and  demand  margins  of  safety 
much  beyond  vdiat  is  necessary  for 
reasonable  crash  protection. 

Manufecturers  also  raised  concerns 
about  how  they  are  to  design  future 
vdiicles  to  the  rule's  strei^th 
requimoMnts.  lliey  stated  that  they 
petitioned  for  reconsideration  of  fte 
Mardi  1999  strangtii  requiiemants  in 
April  1999  and  have  not  yet  learned 
how  the  agency  will  resolve  die  issues. 
NHTSA  has  deferred  raqtonding  to  die 
objections  to  the  strength  requirements, 
partly  to  analyn  the  propoeed 
regulation  that  Tranent  Canada  will  be 
issuing  on  the  diree-point  child  restraint 
andiorage  system  uid  the  stiengdi 
requirements  of  die  pn^rasaL*  lliis 
deferral  of  our  response  has  made  it 
difficult  for  manufacturers  to  decide 
whether  to  eoqiend  large  resources  to 
redesign  model  year  (MY)  2002  and 
2003  vehicles. 

b.  NHTSA  Decidet  To  Extend  the 
CompUcmce  Options 

Extending  the  compliance  optirais 
until  September  1. 2004  (throi^MY 
2004)  will  reduce  the  uncertainty  facing 
manufacturers.  We  are  continuing  to 
consider  the  petitions  for 
reconsideration  of  the  strength 
requirements  of  the  March  1999  rule. 
Today's  final  rule  extending  the 
availability  of  the  alternative 
compliance  options  will  provide  us 
additional  time  to  conqilete  our  analysis 
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of  the  petitions  for  reconsideration  and 
decide  whether  the  strength 
requirements  should  be  amended. 

Manufacturers  have  provided 
information  supporting  their  contention 
that  meet^  the  strength  requirements 
of  the  March  1999  rule  when  the 
compliance  options  expire  would  entail 
extensive  structural  changes  to  their 
vehicles,  resulting  in  considerable 
increases  in  the  cost  and  mass  of  the 
vehicles.  They  state  that  they  must  now 
begin  changing  manufacturing  processes 
for  the  vehicles  produced  after 
September  1, 2002  (MY  2003).  If  die 
compliance  options  vrere  not  extended, 
manufacturers  would  have  to  decide 
whether  to  diange  th«r  processes,  on 
the  assumption  tliat  NHTSA  wall  not 
amend  die  requirements  of  the  Mardi 
1999  final  rule,  and  substantially 
redesign  vdiides  whidi  could  not 
comply,  at  substantial  cost 
Aheinatively,  they  could  decide  not  to 
change  their  manufacturing  processes, 
on  the  assun^on  that  NHTSA  will 
amend  die  requirements  of  die  March 
1999  final  rule.  However,  they  would 
not  be  allowed  to  sell  thoee  vehicles  if 
NHTSA  were  not  to  amend  the  March 
1099  rule  and  their  vdiides  could  not 
conqily. 

Extending  die  conqdiance  options 
until  September  1. 2004  will  h^ 
facilitata  the  installation  of  LATCH 
systems  in  vdiides.  Manufaobuers  have 
indicated  diat.  if  die  cwnpBanoe  qpticms 
were  not  extended  to  2004.  they  would 
be  undde  to  meet  the  current  phase-in 
sdiedule  estaUidied  by  the  Mardi  1999 
rule,  even  if  they  could  use  the  lowrer 
strength  andiosagas  throu^  the  end  of 
the  pbase-in  sdiedule.  Further,  if  the 
compliance  optimns  vren  not  extended, 
many  voluntaoilv-installed  telher 
iwoiudbe 


„  removed  from  die 

designs  of  MY  2002  vehides  and  many 
voluntarily-installed  LATCH  systems 
would  be  removed  from  dw  dotigns  of 
MY  2003  vehicles,  because  dieeystenis 
do  not  meet  the  March  1999  fiDSi  rule 
and  manufacturers  do  not  know  the 
requirements  we  will  uhimately  adopt 
Acccxdingly,  for  the  reesons  stated 
above.  %re  have  dedded  to  extend  the 
compliance  options  imtil  August  31. 
2004. 


m. 
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of  SIS 

a.  Why  An  Changes  Needed  to  Sl5? 

In  its  petition  for  reconsideration  of 
die  August  1999  final  rule,  the  Alliance 
petitioned  NHTSA  to  amend  some 
aspects  of  die  agency's  incorpcuation  of 
the  draft  ISO  requirements  fat  lowrer 
anchorages  into  Sl5  of  Standard  No. 


225.  (S15  sets  forth  the  temporary 
compliance  option  availabfe  to 
manufacturas  to  meet  draft  ISO 
requirements  for  the  lower  anchorages.) 
The  Alliance  bdieves  that  there  are 
inconsistencies  between  die  draft  ISO 
requirements  and  our  August  rule 
concerning  the  features  of  the  lower 
anchorages  (S15.1.2.1).  Manufacturers 
that  have  beisn  tUrigniiw  lower 
anchorages  to  meetdie  &aft  ISO 
requirements  wiU  not  be  able  to  meet 
Standard  No.  225  becanise  of  those 
inconsistendes.  The  petitioner  believes 
that  there  is  no  reeson  for  them  and  has 
petitioned  us  to  remove  them.  Petitioner 
also  asked  for  clarification  of  several 
other  requirements. 

We  ha^  reviewed  the  petition  and 
generally  agree  diat  the  inomsistencies 
should  be  reeolved.*"  In  adding  the 
inovisions  of  die  draft  ISO  standard  into 
Standard  No.  225,  we  did  not  make  any 
significant  dianges  to  the  ISO 
provisians.  However,  some 
manufKturers  have  raised  concerns  diet 
a  few  of  the  ISO  provisions  were  meant 
to  be  design  guidss  Ck  vehide 
manufacturers  and  were  not  intended  as 
regulatonr  reaniiements.  For  il»T*MK?^f. 
the  ISO  <baft  has  a  provision,  wrhidi  the 
August  1999  final  rule  added,  that  states 
that  the  lower  anchorage  ban  must  be 
280  mm  iqpert,  oenter-to<xnter 
(Sl5.1.2.1(e)).  As  discussed  immediately 
below,  manufacturers  have  pstitioned 
fat  reonqsideration  aiihs  lequiienient 
in  Sl5,  bdieving  that  die  distance 
should  be  nominaJfy  280  mm.  and  not 
predsdy  280  mm.  A  letter  from  the 
Allianoe  dated  April  H,  2000  nqilaiiu 
these  diffarences  in  detaiL 

b.  An  the  specific  pmviskuu  of 
Sl5.1.2.1(d)  and  (e)  necesaaiy? 

Sl5.1.2.1(d)  and  (e)  require  that  lower 
anchorage  bars  be  made  so  that  diey  cm 
be  connected  to,  ovw  their  entire  25  mm 
length,  by  the  connectors  of  a  child 
restraint  system,  and  are  280  mm  apart, 
meesured  from  die  center  of  the  length 
of  one  bar  to  the  center  of  the  length  of 
the  other  bar.  The  Alliance  asked 
whether  the  requirements  could  be 
deleted  as  unnecessary.  Our  answer  is 
yes.  The  requirements  were  adopted  to 
ensure  diat  the  hers  are  suffidendy  long 
and  adeouately  spaced  to  couple 
effectively  widi  the  connectors  of  a 
child  restraint  system.  Thcne  purposes 
can  be  achieved  using  die  "dtild 
restraint  fiicture"  (CRF)  refsrenced  in 
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Standard  No.  225.  because  the  CRF 
rearward  extensions  are  280  nun  apart 
and  are  25  nun  wide  (see  Figure  2  of 
Standard  No.  225).  Further,  under 
S15.1.2.2,  the  vehicle  muSt  allow 
attachment  of  the  CSF.  Thus,  the  CSFs 
successful  attachment  to  the  anchorages 
would  confirm  compliance  with  the 
intention  that  the  anchorages  are  long 
enou^  to  attach  a  child  restraint  system 
and  spaced  an  appropriate  distance 
apart 

c.  Can  the  lower  ban  be  bolted  into  the 
vehicle? 

SlS.1.2.1(f)  requires  that  the  lovrer 
bars  must  be  "an  iirtegral  and 
permanent  part  of  the  vehicle  or  vehicle 
seat"  The  Alliance  asked  whethw  bars 
that  w«re  bolted  into  the  vehicle  woidd 
be  considered  permanent  and  integral, 
"just  as  bolted-in  vdiide  seats  are 
pennanent  and  integral?"  Our  answer  is 
that  anchorages  that  are  bolted  into  the 
vehicle  are  considered  pomanent  and 
integral,  provided  that  mey  cannot  be 
removed  without  the  use  of  a  tool,  such 
as  a  screwdriver  or  wrench.  This  is 
consistent  with  the  ^i»oach  takai  in 
S5.9  of  Standard  No.  213  with  respect 
to  the  "permanent"  attachment  of  the 
components  to  a  child  restraint  that 
ename  the  child  restraint  to  fasten  to  a 
LATCH  system  (see  64  FR  47584). 
S5.9(a)  states,  in  part,  that:  "The 
components  must  be  attached  such  that 
they  can  only  be  removed  by  use  of  a 
tool,  such  as  a  screwdriver."  Specifying 
that  the  bars  are  permanently  attached 
to  the  vehicle  or  vehicle  seat  such  that 
they  can  only  be  removed  by  use  of  a 
tool,  and  specifying  the  type  of  tool, 
makes  the  requirement  more  objective 
while  limiting  how  easily  the  bars  can 
be  removed.  Limiting  easy  removal  of 
the  bars  will  increase  the  likelihood  that 
the  bars  are  in  place  when  needed. 

d.  Is  Horizontal  Excursion  of  Point  X  on 
the  Static  Force  Application  Device 
(SFAD)  Measured  Relative  to  an 
Undeformed  Part  of  the  Vehicle  Body? 

S15.2.2  specifies  that  horizontal 
exoirsion  of  point  X  on  the  Static  Force 
Application  Device  (SFAD)  shall  be  not 
more  than  125  mm,  after  preloading  the 
device.  The  Alliance  asked  whether  the 
horizontal  excursion  is  measured 
relative  to  an  undeformed  part  of  the 
vehicle  body.  Our  answer  is  yes. 

The  Alliance  believes  that  movement 
of  the  vehicle  body  relative  to  the 
chassis  frame  during  the  Standard  No. 
225  static  test  is  not  relevant  to  child 
safety.  Rather,  the  only  relevant 
movement  of  the  SFAD  is  movement 
relative  to  the  body,  particularly  the 
front  seats,  etc..  ahead  of  the  SFAD.  As 
such,  for  displacement  limits,  an 


imdefioimed  refarenoe  frame  should  be 
used  for  measuring  displacement  in 
body-on-frame  veMdes.  The  Alliance 
could  not  identify  a  refinence  point  that 
would  be  ^ipnnriate  for  all  body-on- 
frame  vehicles,  but  instead  has 
recommended  HuA  NHTSA  incorp<Hate 
language  similar  to  that  used  in 
Standard  No.  204.  "Steerii^  Control 
Rearward  Displacement  (49  CFR 
§  571.204),"  which  states  that 
displacement  should  be  measured  "in 
relation  to  an  undisturbed  point  on  the 
vehicle." 

We  agree  that  it  would  be  more 
appropriate  to  measure  displacement 
relative  to  an  undisturbed  point  on  the 
vehicle  body  hx  the  reasons  provided 
by  the  Alliance.  We  have  amended 
S15.2.2  and  89.4.1  to  specify  that 
h(»izontal  excursion  of  point  X  is 
measured  relative  to  an  undisturbed 
point  on  the  vehicle  body. 

e.  Can  the  Marking  Requirements  of 
S15.4  Be  Satisfied  bylnstallabh 
Guidance  Fixtures? 

S15.4  specifies  that  "at  least  one 
anch(»age  bar  (when  d^loyed  for  use), 
one  guidance  fixture,  or  one  seat 
mamng  feature  shall  be  readily  visible 
to  the  person  installing  the  CRF  *  *  *" 
The  giddance  fixture  may  be  permanent 
or  nonpermanent  ("installable."  such  as 
a  snap-on  accessory).  The  Alliance 
asked  to  add  the  parenthetical  "(when 
instaUed)"  after  "guidance  fixture".  Tlie 
petitioner  suggested  that  the 
parenthetical  should  be  added  because 
NHTSA  expressed  an  intent  in  the 
August  1999  final  rule  to  incorporate 
the  provisions  of  the  draft  ISO  standard, 
and  the  ISO  standard  has  been  ammded 
to  include  the  parenthetical. 

We  will  not  add  the  parenthetical. 
The  parenthetical  suggests  that 
manufacturers  could  satisfy  nmrlring 
requirements  if  they  provided  the 
guidance  fixtures  widiout  actually 
installing  them.  We  have  concerns  that 
consumers  will  fail  to  realize  the 
existence  of  the  instaUable  guidance 
fixtures  if  the  fixtures  are  not  already 
attached  to  the  bars  at  the  point  of  sale. 
If  the  guidance  fixtures  are  attached  to 
the  bars,  the  vehicle  owner  will  either 
leave  them  attached  or  must  handle 
them  him-  or  herself  in  removing  them. 
That  attention  to  the  fixtures  will  make 
it  more  likely  that  owners  will  realize 
that  the  fixtures  exist  and  wrill 
remember  to  use  them  when  they  are 
needed.  To  clarify  S15.4.  we  are  adding 
a  sentence  that  makes  it  clear  that  that 
section's  marlring  and  conspicuity 
requirements  are  met  by  either  a 
guidance  fixture  that  is  installed  in  a 
vehicle  when  the  vehicle  is  offered  for 
sale  to  the  consiuner,  or  by  one 


anchorage  bar  (when  deployed  for  use) 
or  one  seat  maridng  Haature. 

The  Alliance  suggested  that  the 
parenthetical  should  be  added  because  • 
NHTSA  expressed  an  intent  in  the 
August  1999  final  rule  to  incorporate 
the  provisions  of  the  draft  ISO  standard. 
NHTSA  used  the  June  22, 1998  draft 
version  of  the  ISO  standard  in 
developing  the  March  1999  final  nde. 
The  June  1998  version  did  not  have  the 
parenthetical  "(when  installed)"  after 
"guidance  fixture."  ISO  added  the 
parenthetical  in  a  subsequent  version  of 
the  draft  ISO  standard.  In  any  event,  we 
do  not  believe  that  this  amect  of  tiie 
current  draft  ISO  standard  is  crucial  to 
making  sure  that  LATCH  systons  can  be 
installed  as  quiddy  as  possible,  or  that 
installing  snap-on  guidance  fixtures  is 
so  arduous  that  it  would  delay 
introduction  of  the  systems  in  vehicles. 

IV.  OAbt  Ihms  Ifliating  to  bHtallatkin 
and  XiwHng  «f  Aai^arage  Sjmmat 

The  following  amendments  relate  to 
the  test  procedurM  used  in  the  interim 
to  test  tether  anchorages  and  LATCH 
systems  to  the  Canadian  and  draft  ISO 
requirements,  respectivefy.  These 
changes  are  made  in  response  to  issues 
raised  in  petitions  for  reconsidnation  of 
the  rules. 

a.  Adjiuting  the  Seat  Back  When  Using 
SFAD  2 

The  AUiance  and  Keip«r  asked  in 
petitions  for  reconsideration  of  the 
March  1999  and  August  1999  final  rules 
whether  a  vehicle's  seat  back  can  be 
adjusted  if  the  Static  Force  Application 
Device  2  (SFAD  2)  cannot  be  attached  to 
the  lower  anchorages  with  the  seat  back 
in  its  most  upright  position.  In  response, 
we  have  added  a  provision  in  today's 
rule  that  allows  for  adjustment  of  the 
seat  back. 

The  March  1999  final  rule  provides 
for  the  adjustment  of  the  vehicle's  seat 
back  when  testing  a  tether  anchor  or  a 
LATCH  system  at  the  seating  position. 
The  March  rule  had  specified  that  for 
the  purpose  of  testing  the  lower  bars  or 
the  tetlrar  anchorage  of  a  LATCH 
system,  the  seat  back  is  placed  in  its 
most  upright  position.  Toyota  stated: 

When  the  seat  back  is  placed  in  its  most 
upright  position,  in  some  vehicle  seats  the 
SFAD  2  cannot  attach  to  the  lower 
anchorages.  In  the  real  world,  if  a  CRS  (child 
restraint  system]  can  not  attach  to  the 
anchorages,  we  believe  the  vehicle  owner 
will  adjust  the  seat  back  such  that  the  CRS 
can  be  attached.  Therefore,  Toyota  requests 
that  the  agency  amend  S7(a)  and  SlO(a)  to 
allow  for  adjustment  of  the  seat  back  for 
cases  where  the  SFAO  2  can  not  be  attached 
to  the  lower  anchorages  with  the  seat  back  in 
its  most  upright  position. 
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To  address  Toyota's  otmcem,  in  our 
August  1999  rule  we  amended  S7(a)  to 
add  the  following  stataments  to-die  test 
procedure  for  teeing  tether  anchorages: 

Whan  SPAD  2  is  lued  in  tasting  and  cannot 
ba  attacfaad  to  the  lower  anchonges  wttfa  the 
seat  back  in  this  position,  adiust  the  seat  bed: 
as  raconimended  by  the  manubcturar  in  its 
instnictions  for  attaching  child  restniuts.  If 
no  instnictions  are  provided,  aii^ust  die  ssat 
back  to  the  position  that  mablas  SFAD  2  to 
attadi  to  die  loMrer  anchonges  that  is  the 
closest  to  the  most  iq>ii^t  poeition. 

Because  the  August  1999  rule  did  not 
address  most  testing  issues  concerning 
the  lower  andiofs,  we  did  not  add  the 
Btatamant  to  SlO(a).  In  their  petitions  for 
iBonaMideration  of  die  August  1999  rule, 
the  AUiance  and  Keiper.  a  vehicle  seat 
manufacturef,  asked  vu  to  add  the 
statement  to  SlO(a).  We  agree  %vidi  the 
petf  tionen  dut  the  statement  should  be 
included  in  SlO(a),  and  have  added  the 
provisiom  to  SlO(a)  for  the  same  reasons 
we  amended  S7(a). 

b.  Locating  a  Tethw  Anchmage  Using 
the  S-Dinmuional  Manikin 

The  Alliance  included  in  its  October 
1999  petititm  for  reconsidecation  a 
request  for  us  to  reconsidn,  for  the 
seccmd  time,  S6.2.  "Location  of  the 
tether  anchotage."  to  provide  diat  the 
location  of  a  tether  anchorage  is  found 
using  the  design  H-point  for  a  seat 
position,  rather  than  die  actual  H-point 
of  the  seat  The  latter  point  is 
determined  using  a  three-dimensional 
H-point  marhina  (3-Dimensional  seating 
':  manikin). 

In  the  August  1999  rule.  NHTSA 
1 1  denied  the  Alliance's  request  to  use  die 
' ,  design  Hj^^int  to  locate  the  tether 
anchor,  llie  petitions  believed  that— 

Because  of  variabiUty  in  position  of  the  3- 
Dimensional  Seating  Manikin  wdien  installed 
by  dilfcrant  individuals  and  laboratories,  the 
actual  H-Point  as  determined  with  tlu 
Manikin  will  also  vary  in  location  with 
: ;  respect  to  the  'design  H-Point'  fin'  that  seat 
I !  position.  Theae  variations  also  occur,  in  part, 
because  of  the  poor  fit  of  the  Manikin  in 
certain  seating  positions,  and  difieraoces  in 
trim  materials  (e.^.,  cloth  vs.  leather). 
> :  Because  af  this  inherent  variabiUty,  die 
j    NHTSA  procedure  does  not  objectively 
'    measure  the  proper  position  fior  a  tstlur 
;  anchorage. 

!  I  The  petitioner  en^ihasiaBd  that  Canada 
1 1  uses  the  design  H-point  to  locate  the 
I  tether  and  argued  that  we  should  do  the 


We  did  so  for  several  reasons.  We 
believed  comnlianoe  tests  would  be 
easier  to  ccmduct  if  we  used  die 
manilrin.  This  wras  because  using  the 
manikin  would  allow  us  to  forego 
consulting  with  manufocturers  to 
determine  the  location  of  the  dasign  H- 


point  We  also  stated  that  using  the 
manikin  results  in  an  H-point 
measurement  that  is  more  representative 
of  the  real  world  than  the  design  H- 
point  Fuithn,  we  disagreed  with  the 
petitioner's  belief  thM^ere  were 
variabilibr  problems  using  die  mAiiilcin 
We  stated  mat  we  have  not  encountered 

problems  using  die  manilHn  to 

determine  the  H-point  of  a  seating 
podticm  far  positioning  the  test 
dummies  in  Standard  No.  208  and  214 
crash  tests.  We  also  stated  that  the 
manikin  produces  dummy  positioning 
equivalent  to  that  obtained  oy 
manufacturers  using  the  device  in  their 
own  test  laboratories,  and  produces 
repeatdile  results  what  used  repeatedly 
in  the  same  vdiicle.  We  stated  mat  die 
position  of  the  H-point  obtained  using 
the  manikin  is  very  close  to  the  H-point 
obtained  using  the  2-dimmsional 
template.  We  thus  believed  that,  to  the 
extent  needed,  manufacturers  can 
conm«isato  for  and  design  around  the 
small  difierences.  However,  we  allowed 
mataufactureiB  (rational  use  of  the 
design  H-point  during  the  period  in 
whidt  th^  are  permitted  )^  Stmidard 
No.  225  to  meet  dM  Canadian 
reouirements  for  tether  anchorages. 

m  its  October  1999  petition  for 
reconsidecation,  the  Alliance  reiterated 
that  a  round  robin  test  program  diat  its 
{Hodeoessor,  the  Motor  V^icle 
Manufacturer's  Association  (MVMA). 
undertook  found  that  use  of  die  3- 
dimensional  H-pcrint  marliina  did  not 
achieve  duplicate  results  wdien  an 
idmtical  vmicle  was  tnsted  at  difiarent 
testing  facilities.  "Differences  were  as 
much  as  2  inches  in  some  cases." 
Further,  the  petitioner  believed  that  the 
H-point  marhiTitt  could  be  used  to 
determine  die  seating  position  of  a  crash 
test  dummy,  MAuxe  some  variability 
may  be  inomsequential,  whereas  using 
the  machine  for  the  determination  of 
anchmage  zones  is  a  diffinent  matter. 
Hie  petiticmer  stated: 

A  two  inch  (in  all  directions)  uncertainty 
in  H-Point  location  is  not  practicable  when 
designing  an  andianae  location  in  a  vehicle. 
(Svan  the  relstivdy  doee  tirietance  already 
specifiad  for  the  andMrsge  nmes. 
mannfacturats  cannot  'compensate  Car  and 
design  around  the  small  dinarenoes'  as  the 
agency  apparently  beUeves. 

We  continue  to  believe  that  the  H- 
pouit  machine  doee  not  introduce 
excessive  variability.  Hovraver.  on 
reoonsidaration.  we  have  fMrnrrludtHJ  diat 
using  the  seating  refaranoepirint  (SgRP), 
as  defined  fai  49  CFR  571.3.  instead  of 

tha  a-Himwnainnal  marhiiui,  i»ill 

accomplish  die  purposes  of  die  Standard 
and  will  remove  potential  controversy. 
"Seating  refarence  pdtot  (S^)"  is 
defined  in  49  CFR  571.3  as: 


the  unique  design  H-point.  as  defined  in  SAE 
IllOO  Oune  1S84),  which: 

(a)  fatablishes  the  rearmost  nonnal  design 
driving  or  riding  position  of  each  rfairigniitiMj 
seating  position,  which  includes 
consideration  of  all  modes  of  adjustment 
horizontal,  vertical,  and  tilt,  in  a  vehicle; 

(b)  Has  X,  Y,  and  Z  coordinates,  as  defined 
in  SAE  JllOO  (June  1984),  established  relative 
to  the  designed  vehicle  structure; 

(c)  Simulates  the  position  of  the  pivot 
center  of  the  human  torso  and  thigh;  and 

(d)  Is  the  reference  point  emplo3red  to 
position  the  t%vo-dimensional  drafting 
tamplate  with  the  95th  percentile  leg 
described  in  SAE  JB26  QAay  1987),  or,  if  die 
drafting  tamplate  with  the  95th  percentile  leg 
cannot  be  positioned  in  the  seating  position, 
is  located  with  the  seat  in  its  most  reerward 
adjustment  position. 

Using  the  SgRP  vnll  be  equivalent  to  using 
the  "d^ign  H-point"  refenooed  in  the  part 
of 

Standard  No.  225  that  incorporates    ° 
Transport  Canada's  requiremmts  for 
tether  anchorages.  S6.2.1  of  the  standard 
will  he  revised  to  specify  that  the  zone 
Mfithin  Mdiich  the  tether  anrhomy  must 
be  located  is  defined  with  refarenoe  to 
the  seating  r^arence  point  We  note  that 
the  figures  in  the  standard  that  depict 
the  zones  refn  to  the  "H  point"  We  wiU 
specify  in  die  standard  dnt  for  purposes 
of  the  figures.  "H  Point"  is  defined  to 
mean  seating  refarenoe  point 

c.  Reducing  the  Haght  of  the  Child 
Restraint  Fixtute 

Standard  No.  225  requires  vehicles 
and  LATCH  systems  to  allow  die  child 
restraint  fixture  (CRF)  specified  in  the 
standard  to  be  placed  inside  the  vehicle 
and  attached  to  the  lower  anduxaoes. 
Several  manufacturers  petitionedfor 
reconsideration  of  the  March  1999  final 
rule  asking  utf  to  reduce  the  size  of  die 
CRF  descrttied  in  the  standard  because 
it  was  largisr  than  many  child  restraint 
systems.  We  agreed  in  the  August  1999 
response  to  petitions  for  reconsideration 
and  amended  S9.3  to  specify  that  to 
facilit^e  installation  of  the  CRF  in  a 
vidiide  seat  the  side  and  top  frames  of 
the  CRF  may  be  removed  in  order  to 
place  it  in  the  vdiide.  We  added  Figure 
lA  to  die  standard  to  illustrate  the  CRF 
Mdth  the  side  and  top  frames  removed. 

In  its  October  1999  petition  for 
reoMisideration  of  the  August  1999 
response,  the  AUiance  petitioned  to 
reduce  height  of  the  back  of  the  CRF. 
Tlie  Alliance  bdieved  that  die  720  mm 
height  of  the  CRF  is  inappiopiiate  for 
certein  types  of  vehicles  that  have  roof 
lines  that  drop  sharply  downward  near 
die  back  (e.g.,  spcHty  2-f  2  passenger 
cars).  In  sudi  vehicbs,  a  5th  percentile 
famale  and  most  child  restraints  can  fit 
into  the  rear  seat  but  die  CRF,  with  a 
height  of  720  mm.  will  not  The 


.  .^V. 
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petitioner  suggested  that  NHTSA  should 
reduce  the  height  of  the  CRF  to  550  mm. 

NHTSA  ackno^edged  in  the  August 
1999  final  rule  responding  to  petitions 
for  reconsideration  that  the  CRF  is  larger 
than  many  child  restraint  systems,  and 
that  even  if  the  CRF  does  not  fit  in  a 
vehicle's  rear  seat,  there  will  be  child 
restraint  models  that  will  be  small 
enough  to  fit  NHTSA  is  not  opposed  to 
reducing  the  height  of  the  CRF  to 
facilitate  its  installation  in  certain 
vehicles  where  the  full-height  CRF  (720 
mm)  cannot  fit.  However,  instead  of 
adopting  the  550  nun  height  suggested 
by  the  Alliance,  NHTSA  believes  that 
560  mm  is  mcwe  appropriate,  as 
discussed  below. 

S5.2.1.1(a)  of  Standard  No.  213  (49 
CFR  §  571.213)  prescribes  the  tninimiiiii 
seat  back  height  for  child  restraint 
systems  acccurding  to  the  recommended 
weight  ranges  for  those  restraint 
systems.  Under  Standard  No.  213,  child 
restraints  certified  for  use  by  children 
weighing  more  than  20  poimds  (9 
kilograms  (kg))  but  less  than  40  pounds 
(18  kg)  (typically  forward-facing 
restraints  or  convertible  restraints 
(which  are  adjustable  so  that  they  can  be 
used  iBar-fadng  by  an  infant  or  a  very 
young  child,  and  forward-facing  by  a 
toddler))  must  have  a  miniiniiin  seat 
back  height  of  (510  mm)  and  restraints 
that  are  for  use  by  children  weighing 
more  than  40  pounds  (18  kg)  must  have 
a  minimum  seat  back  height  of  22 
inches  (560  mm).  We  are  revising  S9.3 
of  Standard  No.  225  to  specify  that,  if 
necessary,  the  height  of  the  QIF  may  be 
reduced  to  560  mm.  We  believe  that, 
with  the  height  of  the  CRF  reduced  to 
560  mm  and  disassembled  as  provided 
for  in  the  August  1999  nile,  the  device 
will  be  able  to  fit  in  the  space  provided 
by  aU  vehicle  seats. 

d.  When  Pitting  the  CRF  Is 
Impracticable 

S15.1.2.2  of  Standard  No.  225 
(incorpiHating,  for  the  interim,  the  draft 
ISO  requirements  for  the  lower 
anchorages  of  LATCH  systems)  specifies 
that  the  CRF  is  used  to  locate  the  lower 
bars.  The  CRF  is  placed  against  or  near 
the  vehicle  seat  hack.  With  the  CRF 
attached  to  the  anchorages  and  resting 
on  the  seat  cushion,  S15.1.2.2  requires 
that  the  bottom  surhce  of  the  CRF  have 
attitude  angles  within  certain  limits 
(with  angles  measured  relative  to  the 
vehicle  horizontal,  longitudinal  and 
transverse  refiarence  planes).  (Pitch  must 
be  15°  ±  10°.  roll  0°  ±  5",  and  yaw  0° 
±  10°.) " 


In  its  petition  for  raconsidnation  of 
the  March  1999  final  rule,  Porsche 
asked  that  NHTSA  amend  Standard  No. 
225  to  exclude  rear-engine.  4-seat 
passenger  cars  from  the  requirement 
that  requires  vehicles  with  not  more 
than  two  rear  designated  seating 
positions  to  be  equipped  writfa  a  LATCH 
system  at  each  rear  seating  position.  The 
Porsche  911  is  designed  as  a  rear- 
engine,  4-fleat  vdiicle,  with  the  rear 
seats  actually  being  two  padded  shells 
integrated  into  the  body  panel  and 
separated  by  the  middle  tunnel  used  by 
the  transmission.  The  backs  of  the  seats 
are  individually  foldable  to  provide 
additional  cargo  space  in  case  the 
compartment  is  not  used  for  the 
transportation  of  passengers  (only  the 
seat  padding  folds,  and  not  the  actual 
seat  structure  as  in  typical  foldable 
seats). 

The  contour  of  the  91 1  's  seat  sh^, 
along  with  the  120-mm  and  70-mm 
spacing  requirements,  do  not  allow  the 
CRF  to  be  positioned  in  a  stable  or 
compliant  manner.  Given  the  shape  of 
the  seat/body  shell,  the  spacing 
requirements  in  the  regulation,  and  the 
interference  of  components  behind  the 
body  shell,  the  lower  anchorage  points 
must  be  located  so  high  in  the  shell  that 
the  positive  pitch  an^e  criteria  (15  +/ 
- 10  degrees)  cannot  be  met.  Mrith  the 
consequence  that  an  installed  child  seat 
rests  in  an  unstable,  wobbly  position 
with  a  negative  pitch  angle  on  the  child 
seat  bottom. 

NHTSA  has  met  with  Porsche  to  view 
a  model  year  2000  Porsche  911  with 
prototype  lower  anchorages  installed  to 
visually  examine  the  difficulties 
encountered  as  described  above. 
(Summaries  of  the  meetings  have  been 
placed  in  the  docket.)  Porsche  has 
addressed  niunerous  design  alternatives 
presented  by  both  NHTSA  and 
Transport  Canada  in  the  meetings,  and 
explained  reasons  underlying  its 
conclusions  that  each  alternative  would 
not  provide  the  necessary  relief  (i.e..  use 
of  soft  attachments,  incorporation  of 
foldable  anchorages,  and  use  of  extra 
seatback  padding). 

We  bebeve  that  incorporation  of 
lower  anchorages  into  the  rear  seating 
position  of  the  Porsche  911  is 
impracticable,  based  on  the  following 
points: 

— ^The  proximity  of  the  Porsche  911 
body  shell  to  the  rear  bucket  seats,  in 
conjunction  with  the  spacing 
requirements  ka  the  lower  LATCH 
anchorages  in  Standard  No.  225,  makes 
it  impossible  to  locate  the  lower 
anchorages  so  that  the  CRF  can  meet  the 


pitch,  roll,  and  yaw  requirements  of  the 
standard; 

— ^Because  the  Porsche  911  is  a  rear 
engine  vehicle,  the  anchorages  cannot 
be  moved  and  still  meet  the  prescribed 
spacing  requiremraits  due  to 
interferance  with  transmission  and 
suspension  components  located  directly 
behind  the  rear  seats;  and 
— ^Thare  is  not  enough  space  behind  the 
rear  seating  positions  to  accommodate 
foldable  anchorages. 

We  conclude  that  LATCH  systems 
should  not  be  required  in  rear  seating 
positions  where  it  is  impossible,  due  to 
interfnence  with  transmission  and/or 
suspension  components  located  directly 
beUnd  the  rear  seats,  to  locate  the  lower 
anchorages  so  as  to  make  it  possible  to 
meet  the  attitude  angles  of  S15.1.2.2." 
We  believe  that  this  decision  will  affisct 
relatively  iisw  vehicles  overall.  We  are 
not  aware  of  any  other  model  that 
cannot  meet  both  spacing  and  pitch, 
roll,  and  yaw  requirements. 

We  are  not  requiring  Porsche  in  this 
situation  to  install  a  LATCH  system  in 
the  front  seat,  unless  it  installs  an  on- 
off  switch  for  the  seat  ^^  (Porsche  has  a 
S3rstem  that  turns  off  the  air  bag(s)  for 
the  front  passenger  seating  position 
when  used  with  Porsche's  child 
restraint  that  is  specially  fitted  with  a 
latch  plate  device  that  fits  into  a  bracket 
on  the  vehicle.  The  system  does  not  turn 
off  the  air  bag  when  die  device  is  not 
used,  as  would  happen  when  child 
restraints  other  than  Porsche's  are  used 
in  the  vehicle.)  However,  we  will 
require  manufact\uers  of  vehicles  that 
do  not  have  a  LATCH  system  in  a  rear 
designated  seating  positions  under  the 
exclusion,  and  no  air  bag  on-off  sMdtch, 
to  provide  a  tether  anchorage  for  the 
front  passenger  seating  position.  The 
tether  anchorage  is  required  to  increase 
the  likelihood  that  when  a  forward- 
facing  child  restraint  is  installed  in  the 
front  passenger  seating  position,  in  a 
frt)nt^  crash  the  back  of  the  child 
restraint  will  be  retained  as  far  as 
possible  from  injury-causing  sinfaces. 
We  wiU  require  the  tether  anchorage  in 
the  vehicles  beginning  September  1, 
2001,  to  provide  adequate  leadtime.  If  a 


"  A  mlemaking  documeiit  that  we  will  be 
publishing  later  this  year  will  be  incorporating 


these  pitch,  roll  and  jraw  requirements  into  the 
requirements  of  S9. 


*'  We  have  concluded  that  the  proposed  vrording 
from  Porsche  regarding  "four  seat  rear  engine 
vehicles"  is  overly  broad  and  should  not  be 
adopted.  In  the  future,  it  may  be  practicable  for 
some  four  seat  rear  engine  Tehicles  to  have  a 
LATCH  system  in  a  rear  designated  seating 
position. 

"  Vehicles  are  prohibited  from  having  a  LATCH 
system  in  a  boat  passenger  seating  position  in  the 
absence  of  an  on-off  switch.  The  purpoee  of  the 
prohibition  is  to  reduce  the  likelihood  that  a  child 
restraint  system  would  be  used  in  tha  front  seat 
with  an  air  bag.  A  LATCH  system  invites  consumers 
to  place  a  child  restraint  in  the  front  seat  and 
impUaa  that  the  positioa  is  appropriate  for  childrao. 
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vehicle  is  equipped  with  an  air  bag  on- 
off  switch,  tnere  must  be  a  LATCH 
syston  in  a  designated  passenger  seating 
position  in  the  front  seat  (see  S5(cMl)(ii) 
and  (2Mii)  of  Standard  No.  225). 

e.  Subfecting  Tether  AnchoragBt  and 
Lown^  Ancluxageg  to  a  Singh  PutI  Test 

The  March  1989  final  rule  ifMcified 
(S6.3.3)  diat  the  tether  andiorage  fat  a 
seating  position  need  not  meet 
requiranents  after  the  lower  andiorages 
of  the  LATCH  system  of  dut  position 
have  met  die  standard's  stresigdi 
requirements.  (We  test  a  tedier 
anchorage  at  a  seating  position  diat  has 
the  lower  andiorages  of  a  LATCH 
system  by  attaddng  the  child  restraint 
surrogate  device  (SFAD  2)  to  the  lower 
andiorages  and  to  the  tether  ancfaoiage. 
Thus,  in  die  tetfauar  andionge  test,  both 
the  lower  anchorages  and  the  tetlMr 
andiorage  are  simultaneously  stressed.) 
The  Alliance  asked  diet  we  dso  eoccludb 
tether  andiorages  frnm  requirements  if 
the  lower  bars  at  ad}aoent  seating 
positions  have  been  tested. 

The  petitioner  is  reianing  to  the  case 
where  there  are  two  LATCH  sjrstems  on 
the  outboard  seating  positions  of  a  3- 
passengn  seat,  and  the  inboard 
anchorages  of  these  systems  are 
approximately  280  mm  apart,  so  that  it 
would  be  ponible  to  install  a  child 
restraint  in  the  center  position.  Tlie 
petitioner  is  concemed  that  if  one  of  the 
outboard  LATCH  systems  is  tested. 
NHTSA  could  test  the  center  position 
tether  using  the  two  inboard  anchorages, 
one  of  whidi  was  already  tested— end 
weakraed— in  the  previous  test  We 
agtee  that  an  anchora^  should  not  be 
subjected  to  more  than  one  pull  test 
Anchorages  may  be  weakened  and/or 
distorted  in  a  previous  test  and  may  not 
perfioim  as  th^  would  in  an  actual 
crash. 

The  March  1999  final  rule  specified 
(S9.4.2)  that  in  the  case  of  vehicle  seat 
assemblies  equipped  with  more  than 
one  LATCH  system,  vre  may  choose  to 
test  each  LATCH  sjrstem  simultaneously 
or  sequentially.  "Sequential  testing  may, 
at  die  agency's  option,  indude  testing 
one  system  to  the  requiTameat  of 
S9.4.1(a)  [ibnvard  pidl]  and  anodier 
system  to  S9.4.1(b)  Palatal  pull].  *  *  *" 
"Hie  Alliance  petitiooed  us  to  delete  the 
provision  alloMring  for  sequmtial 
testing.  The  Alliance  brieves  that  the 
test  of  the  first  system  could  afhct  the 
results  of  a  subsequent  pull  test  to  an 
adjacent  LATCH  system,  and  vice  versa. 
Hm  petitioner  states  tliat  manufKturers 
cannot  predict  wdiich  test  sequences 
would  likely  be  most  severe,  so  the 
sequential  teat  requirement  necessitates 
multiple  development  and  *^™npHwnT!ft 


tests  to  investigate^e  interaction  of 
various  potenod  test  sequences. 

We  have  dedded  to  delete  the 
sequential  test  provision.  We  do  not 
need  the  provision  to  test  the  second 
LATC^  syston  in  a  subsequent  test. 

TIm  Much  1999  final  nue  also 
specified  (S9.4.2)  that  the  lower 
anchorage  bars  of  a  particular  LATCH 
system  need  not  meet  further 
requiranents  after  having  met  the 
forward-pull  strength  requirement  rar 
either  lateral-pull  requirement  The 
Alliance  petitioned  us  to  further  specify 
that  lower  anchorages  will  not  be 
subjected  to  fiirdier  ibices  if  they  luve 
been  already  sul^ected  to  a  test 
assessing  dw  strwigtfa  of  a  tether 
andiorage.  Petitioner  believes  that  the 
tether  anchorage  test  could  weaken  and/ 
or  distort  the  lower  andiorage  bars,  so 
it  would  be  inappropriate  to  subject  the 
lower  hers  to  further  testing.  It  was  an 
oversight  not  to  have  induded  the 
provision  in  S9.4.1.  Thus,  we  have 
amended  the  section  as  suggested. 

/.  Simuhaneousfy  Testing  LATCH 
Sygtems 

In  ite  petition  for  reconsideration  of 
the  March  1999  and  August  1999  final 

^  rules,  the  Alliance  asked  u»to  consider 
amending  the  provisions  in  Standard 
No.  225  pertaining  to  the  simultaneous 
testing  of  LATCH  anchraages. 

Tline  are  a  number  of  refarmoes  in 
Standard  No.  225  to  simultaneous 
testing.  S9.4.2  specifies,  intn  alia,  that 
where  vdiide  seat  assemblies  are 
equipped  with  nune  than  cme  LATCH 
system,  the  LATCH  systems  may  be 
tested  simultaneously.  There  is  a 
conqiarable  requirement  in  S15.3.3 
under  the  option  that  permits 
manufacturers  to  meet  die  draft  ISO 
requirements  for  an  interim  period.  If 
anchorages  for  more  than  one  LATCH 

"system  are  installed  in  a  velude  seat 
assembfy  and  not  direcdy  into  the 
vehide  structure,  the  LATCH  systems 
shall  be  tested  simultaneously.  A 
"simultaneously  tested"  provision  is 
also  found  in  Se.3.3  far  testing  tether 
anchorages  to  the  15,000  N  strength 
remdronent.  and  in  S6.3.4.3  for  testing 
temer  andiotages  for  an  interim  period 
to  the  Canadian  strength  requiremente. 
Hie  Alliance  addressed  the  issue  of 
simultaneous  testing  of  multiple 
andiafages  in  a  seating  row  in  ite  April 
1999  petition  for  reconsideration.  Tne 
Alliance  believed  that  die  provision  was 
too  broad  because  it  required 
simultaneous  testing  of  anchorage 
systems  even  M^en  the  width  of  a 
vdiide  seat  made  it  unlikefythat  all 
anchorage  systems  would  be 
snnultaBMBOusly  used.  Tlie  Alliance 
stated: 


In  North  America,  because  most  child 
rastraints  are  expected  to  be  attached  by 
webbing  rather  than  by  rigid  attachments, 
there  is  added  flexibtlity  to  install  child 
restraints  side-by-side.  Therefore,  the 
Alliaiu:a  suggests  that  simultaneous  testing 
be  specified  if  the  lower  anchors  for  ad)acent 
anchor  systems  are  120  mm  or  more  apart, 
measured  laterally  between  the  lateral 
centers  of  the  anchor  bars. 

Based  on  the  above,  die  Alliance 
petitioned  the  agency  to  amend  S9.4.2 
to  "clarify  that  simuttaneous  testing 
applies  [wdien  testing  LATCH  sjrstems] 
(Huy  whusn  anchor  forces  from  midtiple 
child  restraint  andiorage  systems  are 
applied  to  a  single  vehide  seat 
assembly,  qiply  only  if  there  is  120  mm 
or  nuwe  latoral  spacing  between 
at^acant  anchors  fm  adjacent  andiorage 
systems,  and  do  not  apply  whan  farces 
are  transfiBrred  direcdy  to  the  vehicle 
structure." 

In  a  letter  to  die  agency  on  April  3, 
2000,  DaimlerChryrier  uao  su^ested 
that  S9.4.2  should  be  interpreted  not  to 
require  simultaneous  testing  of  three 
LATCH  sjrstems  on  a  vdiide  seat  if  the 
seat  row  is  not  wide  enough  to  allow 
three  child  restiainta  to  be  installed  at 
the  same  time.  DaimleK3irysler  said 
that  it  has  measuied  the  widdis  of 
conventional  child  restrainto  and  has 
.  developed  a  method  by  wbkh.  the 
agency  could  determine  whether  mora 
than  two  child  restrainta  could 
simtdtaneously  fit  on  a  vddde  seat 
Based  on  measurementa  of  a  range  of 
available  child  restraints, 
DaimleiChiysler  contended  that  a 
center-to-center  distance  between 
adjacent  seating  positions  of  at  least  400 
mm  is  necessary  to  install  child 
restrainta  in  adjacent  seating  positions 
property.  The  width  of  the  SFAD  1  and 
SFAO  2  devices  (280  mm  and  320  mm, 
respectively)  are  significandy  narrower 
than  die  representative  child  restrainta 
idmtified  by  DaimlerChiysler,  and  thus. 
DaimlerChiysler  believes,  the  SFAO 
devices  should  not  be  used  to  determine 
wdiether  adjacent  seating  positions 
should  be  subjected  to  simtdtaneous 
testing  by  NHTSA. 

Baaed  on  ita  analysis,  DaimloChrysler 
leoonunended  that  adjacent  seating 
positions  should  only  be  subject  to 
simultaneous  testing  if  two  ddld 
restrainta,  400  mm  wide,  can  be 
prc^ieriy  installed  side-b^-side.  To 
detennine  this,  DaimleiChrjrsler 
recommended  adoption  of  the  following 
procedure: 

(a)  Determine  the  geometric  center  of 
the  seating  position,  as  the  midpoint 
between  ue  geometric  centras  of  the 
low«r  anchorages  (bars)  of  the  seating 
position. 
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(b)  Construct  a  vertical  longitudinal 
plane  intersecting  the  midpoint  of  each 
seating  position. 

(c)  Measure  the  distance  between  the 
midpoints  of  adjacent  seating  positions. 

(dj  Do  not  test  adjacent  positions 
simultaneously  if  the  distance  between 
the  midpoints  of  adjacent  seating 
positions  is  less  than  400  mm. 

The  approaches  recommended  in  the 
April  1999  Alliance  petition  for 
reconsideration  and  in  the  April  2000 
DaimleiChrysler  request  ba 
interpretation — ^whue  diflerent — ^yield 
the  same  Tninimnrn  spacing  betwetm 
anchorages  required  nir  testing  multiple 
child  restraints  in  a  seating  row 
simultaneously.  NHTSA  concurs  that 
where  there  are  seat  configurations 
where  three  adjacmt  seating  positions 
are  equipped  with  lower  anchorages, 
but  where  it  wiU  be  physically 
impossible  to  have  three  child  restraints, 
properly  installed  in  these  seating 
positions  simultaneously,  there  is  no 
need  to  test  all  three  LATCH  systems  (or 
tether  anchorages)  simultaneously.  We 
are  adopting  ENBimlefChrvsler's 
approach,  and  not  the  Alliance's, 
because  it  is  more  clearly 
understandable  than  the  Alliance's 
^proach  for  measiiring  the  lateral 
spacing  between  lower  anchorages  for 
adjacent  anchorage  systemis. 

g.  Requirement  To  Identify  Vehicles 
Certified  to  the  Vehicle  Requirements 
During  the  Phase-In 

DaimleiChryslOT  petitioned  for 
reconsideration  of  the  requirement  in 
the  March  1999  final  rule  that  during 
the  tether  anchor  and  LATCH  system 
phase-in  periods,  manufacturers  must, 
upon  request  firom  NHTSA,  provide 
information  identifying  the  vehicles  that 
have  been  certified  as  complying  with 
Standard  No.  225's  requirements  (S13.1 
and  S14.1  of  Standard  No.  225;  §  596.5 
of  Part  596).  The  manufacturer  also 
objected  to  the  rule's  provision  that  the 
manufacturer's  designation  of  a  vehicle 
as  a  certified  vehicle  is  irrevocable  (the 
"irrevocability"  provision). 

We  explained  m  the  rule  that,  where 
a  safety  standard  provides 
manufacturers  a  phase-in  period  for  a 
requirement  to  taJce  effect,  the  agency 
needs  to  know  whether  a  vehicle  has 
been  certified  as  meeting  the  standard 
vrhea  it  selects  a  vehicle  to  test  A 
phased-in  reqiurement  typically 
includes  a  reporting  requiranmt  for 
manufacturers  to  identify  to  NHTSA 
which  vehicles  have  beeoi  certified  to 
the  standard,  but  the  report  is  made 
after  the  end  of  a  production  year.  To 
enable  NHTSA  to  identify  which 
vehicles  have  been  certified  as  part  of 
the  phase-in  fleet  during  the  production 


year,  upon  request,  manufactums  must 
identify  the  vehicles  during  the 
production  year  that  have  been  certified 
as  complying  with  Standard  No.  225.  In 
addition,  the  standard  precludes  a 
manufacturer — when  confronted  with 
an  apparent  noncompliance'from 
attempting  to  avoid  a  recall  or  dvil 
penalty  by  asserting  that  it  had  satisfied 
the  percentage  phase-in  requirements 
with  other  vehicle  models.  We  believed 
then,  and  continue  to  do  so  now,  that 
a  manufacturer  shoidd  be  responsible 
fat  assuring  that  its  certification  of  its 
vehicle*  is  accurate  and  that 
ccmsequences  must  attach  if  it  fails  to  do 
so.  In  addition,  we  noted  that  such  a 
response  by  a  manufacturer  would 
create  obvious  difBculties  for  the  agency 
in  managing  its  resources  for  carrying 
out  its  enftncement  responsibilities. 

DaimleiChrysler  stated  that  the 
reporting  requirement  and  the 
irrevocability  provision  serve  no  safety 
function,  are  impracticable  and  overly 
burdensome,  and  should  be  deleted. 
With  respect  to  the  irrevocability  clause, 
the  petitioner  stated  that: 

When  manufacturers  plan  to  meet  phase-in 
requiranents,  thay  consider  which  vehicle 
lines  should  comply  with  the  regulation  first 
In  doing  so,  to  insure  compliance, 
manufacturers  plan  to  meet  the  phase-in 
requirement  by  including  a  percentage 
maigin.  During  the  production  year, 
unforeseeable  circumstances  arise,  such  as 
supplier  issues  and  production  line  issues, 
which  make  parts  unavailable.  Additionally, 
there  are  times  when  manufacturers  comply 
with  a  phase-in  by  implementing  nmning 
changes.  These  plans  can  be  delayed,  such 
that  the  vehicle  may  not  phase-in  until  later 
than  originally  planned.  If,  in  either  of  these 
instances,  the  manufacturer  had  made  a  prior 
declaration  of  vehicle  compliance  to  the 
agency,  they  could  be  subject  to  non- 
compliance penalties  even  though  their 
annual  percentage  of  complying  vehicles  still 
meets  or  exceeds  the  minimum  required. 
[Emphasis  in  text.] 

DaimlerChrysler's  contention 
misconstrues  the  language  of  the 
standard.  Manufactiuers  were  not 
required  to  idraitify  in  advance  those 
vehicle  models  that  would  comply  with 
the  requirements  during  the  phase-in; 
they  woe  only  required  to  ituntify 
particular  vehicles  that  were  so 
certified.  Thus,  any  changes  due  to 
"tmforeseen  circumstances"  or  nmning 
changes  implemented  dtiring  the  model 
year  would  not  cause  any  cortification 
diffictUties.  A  manufacturer  would 
simply  advise  the  agency  which 
particular  vehicles  (e.g.,  those 
manufactured  before  a  specific  date) 
were  certified  as  complying  with  the 
requirements  of  the  standuid. 
Accordingly,  the  provisions  in  S13.1, 


S14.1  and  in  49  CFR  §  596.5  are 
retained. 

V.  Raqaeat  to  Reconsidnr  Owner's 
Manual  Requirement 

The  March  1999  final  rule  included  a 
requirement  that  vehicle  owner's 
manuals  must  have  step-by-step 
instructions,  including  diagrams,  fior 
properly  attaching  a  c^d  restraint  to 
the  lower  anchors  and  tether  anch<»  of 
a  LATCH  system.  The  Alliance  asked  in 
its  Ai»il  1909  petition  for 
reconsideration  that  we  delete  the 
requirement.  The  Alliance  stated  that 
the  requirement  calls  for  too  much 
detail,  and  that  vehicle  manufacturers 
Mdll  not  know  all  the  difisimit  types  of 
child  restraint  attachments  that  may  be 
on  the  maricet. 

Otir  August  rule  granted  this  request 
in  part  and  denied  it  in  part.  We  agreed 
that  vehicle  manufacturers  may  find  it 
difficult  to  anticipate  how  different 
types  of  child  restraints  %vill  be  designed 
to  attach  to  the  lower  anchor  bars  of  a 
vehicle's  LATCH  system,  and  thus  we 
deleted  the  leqtdreonent  for  detailed 
instructions  about  that  issue.  However, 
we  decided  to  retain  the  reqtdrement  - 
that  vehicle  owner's  manuals  provide 
detailed  instructions  on  attaddng  a 
child  restraint  to  a  tether  anchor.  This 
was  because  Standard  No.  213  specifies 
the  configuration  and  geometry  of  the 
tether  hook.  Thus,  we  determined, 
vehicle  manufacturers  can  develop  their 
written  instructicHis  wdth  the  tether 
hook  design  in  mind. 

The  Alliance's  October  1999  petition 
for  reconsideration  asked  for 
reexamination  of  this  decision  based  on 
leadtime.  The  Alliance  asked  that  the 
effective  date  for  the  requirement  on 
detailed  instructions  on  the  tether  be 
deferred  one  year  bom  September  1.  > 
1999.  'Swhich  coincides  wi^  the  date 
when  the  tether  anchorage  requirement 
becomes  effective  for  100%  of  passenger 
cars,  and  the  applicable  MPVs.  trucks 
and  buses." 

The  request  is  denied.  The  leadtime 
for  the  requirement  was  adequate, 
because  manufacttirers  generally  order 
owner's  manuals  three  to  four  months 
(in  Jime  or  July)  befiHe  the  start  of  ib» 
new  model  year  of  production.  (See 
March  9. 1999  final  nde  amending  the 
consumer  information  regulations  to 
require  a  new  rollover  warning  label.) 
The  information  is  important  to  increase 
the  likelihood  that  parents  will  attach  a 
top  tether  on  the  child  restraint  system. 
A  tethered  child  restraint  ofiiagrs 
improved  protection  against  head 
impact  in  a  crash. 
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VI.  Imom  Relating  to  &iiall 
Mannfiuzturen  and  Manufuibiran  YfiA 
Temporaiy  Exemptioiis 

a.  Alternative  Phase-In  Schedule  for 
Small  Manufactxuen 

In  its  April  1999  petition  for 
reconsideration  of  uie  March  1999  final 
rule,  the  Coalition  of  Small  Volume 
Automobile  Manu&cturers  (OOSVAM) 
stated  that  the  March  1999  rule  should 
provide  an  alternative  phase-in  for  small 
manufacturers.  COSVAM  requested  tiiat 
a  company  with  only  one  mrlii^^*  should 
be  pennitted  to  comply  with  the 
requirements  for  loww  andiors 
beginning  September  1,  2002,  rather 
than  September  1,  2000.  COSVAM 
indicated  that  its  members  produce 
favret  than  5,000  vehicles  per  year 
worldwide. 

We  are  granting  the  request  to  provide 
small  manufactures  more  flexibility  to 
install  LATCH  systems.  We  are 
providing  that  vehicles  that  are 
manufactured  by  a  manufwrturer  that 
produces  fewer  than  5,000  vehicles 
worldwide  annually  are  not  required  to 
meet  the  requirements  for  lower  anchors 
until  Septembw  1,  2002. 

b.  Manufacturat  With  Temporary 
Exemption  From  Air  Bag  Requirement 

S4  of  Standard  No.  225  generally 
requires  vehicles  mthout  any  rear 
designated  seating  positions  to  be 
equipped  with  a  temer  anchorage  at 
each  front  passenger  seating  position.  In 
those  cases  in  which  such  a  vehicle  is 
equii^ied  iwith  an  air  bag  on-ofiF  switch 
in  accordance  with  84.5.4  of  Standard 
No.  208  [i.e.,  the  vehicle  either  hati  no 
rear  seating  positions,  or  rear  seating 
positions  tibat  are  too  small  to 
acconunodate  a  rear-facing  child 
restraint),  the  vehicle  must  be  equipped 
with  a  LATCH  system  in  a  front 
designated  passenger  seating  position.  If 
the  vehicle  does  not  have  an  on-o£F 
SMdtch.  the  manufacturer  is  prohibited 
from  equipping  the  front  passenger 
seating  position  with  a  LATCH  system. 

In  a  petition  for  reconsideration, 
Global  Vehicle  Services  Ccvporation 
(Global)  asks  about  the  ^plication  of 
Standard  No.  225  to  vehicle 
manufacturers  that  have  received  a  Part 
555  temporary  exen^rtion  from  the  air 
bag  requirements  of  Standard  No.  208. 
As  a  rMult  of  such  a  temporary 
exemption,  exen^ited  vraicles  might 
not  be  equipped  with  a  front  passenger 
seat  air  hag. 

There  are  currently  four  vehicle 
manufacturers  that  have  been  granted 
exemptions  until  March  31, 2001,  from 
the  air  bag  requirements  of  Standard  No. 
208.  Three  of  these  manufacture  two- 


seat  convertibles,  while  the  fourth 
manufactures  a  sport  utility  vehicle. 

For  the  purposes  of  whether  a  LATCH 
should  be  installed  in  the  front  seat  of 
the  vehicles,  we  have  considered  several 
factors.  First  is  whether  there  is  a  rear 
seating  position  in  which  to  place  a 
.  LATCH  system.  If  the  vehicle  has  a  rear 
designated  seating  position,  a  LATQi 
should  be  placed  there,  rej^rdless  of 
whether  there  is  an  air  Im^  for  the  front 
passenger  seating  position.  This  is 
because  children  are  safar  seated  in  a 
rear  seat  than  in  the  boat  seat, 
regardless  of  whethw  an  air  bag  is 
installed.  Second,  if  there  is  no  rear  seat 
in  which  to  place  a  child,  the  question 
of  whether  a  LATCH  system  should  be 
at  the  front  passenger  designated  seating 
position  is  answered  by  Mother  that 
position  is  equipped  with  an  air  bag.  If 
an  aijr  bag  is  present  that  cannot  be 
turned  on,  that  seating  position  is 
unsuitable  for  a  LATCH  system. 

We  consider  a  vehicle  widi  no  rear 
seat  whose  front  seating  position  does 
not  have  any  air  bag  (because  of  a 
temporary  exemption)  analogous  to  a 
vehicle  with  no  rear  seat  whose  front 
seating  position  is  equipped  with  an  air 
bag  and  an  air  bag  on-on  switch.  In  both 
vehicles,  the  front  passenger  seating 
position  should  be  equippsd  wiUi  a 
LATCH  system  to  fuUy  realize  ^e 
boiefits  associated  with  this  improved 
method  of  securing  child  rMtraints. 
Thus,  we  have  concluded  that  vehicles 
with  no  rear  designated  seating         * 
positions  and  no  passenger  seat  air  bag 
due  to  a  tonporary  exemption  must 
have  a  LATCH  system  installed  at  a 
front  passenger  seating  position 
However,  convertibles  need  have  only 
the  lower  anchorages  of  a  LATCH 
sjrstem,  because  they  would  remain 
excluded  from  the  tether  requirements 
of  Standard  No.  225  (see  S5(a)).  We  will 
require  the  LATCH  system  in  sudi 
vehicles  b^inning  September  1, 2002. 
An  earlier  effective  ds^  would  not 
provide  adequate  leadtime  to  meet  the 
requirement. 

A  vdbicle  with  a  rear  seat  that  meets 
the  conditions  in  S4.5.4.1(b)  of  Standard 
No.  208  whose  front  seating  position 
does  not  have  any  ait  bag  (because  of  a 
temporary  exemption)  is  analogous  to  a 
vehicle  with  a  small  rear  seat  \«diose 
front  seating  position  is  equ^ped  with 
an  air  bag  and  an  air  bag  on-off  switch. 
In  both  vehicles,  a  LATCH  system  in  a 
front  passenger  seating  position  is 
needed  to  Amy  realize  me  benefits 
associated  with  this  improved  method 
of  securing  child  restraints.  Thus,  for 
boA  Vjahides,  we  are  requiring  a 
LATCH  system  in  a  front  passenger 
seating  position  in  place  of  one  of  the 
LATCH  systems  required  to  be  installed 


in  the-rear  seat.  In  the  case  of 
convertibles,  the  front  designated 
passenger  seating  position  need  have 
only  the  two  lower  anchorages  meeting 
the  requirements  of  S9  of  the  standard. 

Vn.  Reaatnu  for  die  Efladive  Date  of 
ThisRnle 

Section  30111(d)  of  the  motor  vehicle 
safety  statute  (Title  49  U.S.C,  Chapter 
301)  provides  that  a  safsty  standard  may 
not  become  effective  befcwe  the  180th 
day  after  the  standard  is  prescribed  or 
latm  than  one  year  after  it  is  prescribed, 
unless  we  find,  for  good  cause  shown, 
that  a  different  effective  date  is  in  the 
public  interest  and  publish  the  reasons 
fn  the  finding.  The  effective  date  for 
this  final  rule  is  30  days  after 
publication.  Today's  rule  generally  does 
not  in^>ose  new  requirements  on 
manufactums  but  extends  alternative 
strength  requirements  for  an  interim 
period.  We  are  dela3ring  the  more 
stringent  requirements  to  allow 
manufacturers  more  certainty  in 
designing  foture  vehicles.  To  the  extent 
that  this  rule  places  new  requiremraits 
on  some  manufacturers  (e.g., 
manufacturws  of  vehicles  that  do  not 
have  air  bags  pursuant  to  a  temporary 
exemption  under  Part  555),  this  rule 
provides  two  years  leadtime  for  the   *" 
manufacturers  to  comply.  This  rule  also 
clarifies  some  requirements  and  test 
procedures  that  woe  specified  in  the 
March  1999  final  rule  and  that  become 
mandatary  beginning  Septemb«  1, 
2000.  Because  of  these  considerations,  it 
is  in  the  public  intorest  for  the  effective 
date  for  today's  rule  to  be  less  than  180 
days  after  issuance  of  this  rule. 

Vm.  Rulemaking  Analyses  and  Notices 

a.  Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulanaldng  document  was  not 
reviewed  under  E.0. 12866,  "Regulatory 
Planning  and  Review."  We  have 
considered  the  impacts  of  this 
rulemaking  action  and  have  determined 
that  this  action  is  not  "significant" 
within  the  meaning  of  the  Department 
of  Transportation's  regulatory  policies 
and  procedures.  We  Iwve  further 
detomined  that  the  effects  of  this 
rulemaking  are  suffidendy  miniina]  that 
preparation  of  a  full  preliminary 
regulatory  evaluation  is  not  warranted. 
We  believe  that  manufacturers  will  be 
minimally  affected  by  this  rulemaking 
because  generally  it  does  not  change  the 
manufacturers'  responsibilities  to  install 
tether  anchorages  and  LATCH  systems 
on  the  compliance  dates  of  the  March  5, 
1999  final  nde.  The  rule  instead  extends 
the  period  during  which  manufacturers 
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may  meet,  at  the  manufacturer's  option, 
alterative  strength  requirements.  This 
rule  also  clarifies  some  requirements 
and  test  procedures,  but  overall  does  not 
impose  new  test  burdens.  Because  the 
amendment  is  permissive  in  nature, 
there  are  no  costs  associated  with  it 

b.  Repilatory  Flexibility  Act 

NHTSA  has  considered  the  effects  of 
this  rulemaking  action  under  the 
Regulatory  Flexibility  Act  I  hereby 
cotiiy  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
munber  of  small  entities.  This  rule 
affects  motor  vehicle  manu&cturers, 
almost  all  of  which  are  not  small 
business.  Even  if  th«re  are  motor  vehicle 
manufacturers  that  qualify  as  small 
entities,  this  rule  will  not  have  a 
significant  economic  impact  on  them 
because  these  amendments  are  generally 
permissive  in  nature,  and  have  no  costs 
associated  Mrith  them.  Accordingly,  the 
agency  has  not  prepared  a  regulatory 
flexibility  analysis. 

c.  ExecutivB  Order  13132  (Federalism) 

This  rulemaking  action  has  been 
analyzad  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132.  This  rule  will 
not  have  a  substantial  direct  effect  on 
States,  on  the  relationship  between  the 
national  govmnment  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Accordingly^ 
NHTSA  has  determined  that  this  final 
rule  does  not  contain  provisions  that 
have  federalism  implications  or  that 
preempt  State  law. 

d.  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4)  requires 
agencies  to  prepare  a  written  assessment 
of  the  costs,  benefits  and  other  effects  of 
proposed  or  final  rules  that  include  a 
Federal  mandate  likely  to  result  in  the 
expenditure  by  State,  local  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  thui  $100 
million  annually.  This  rule  does  not 
impose  any  unfunded  mandates  as 
defined  by  that  Act. 

e.  National  Technology  Transfer  and 
Advancement  Act 

Under  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA) 
(Public  Law  104-113), 

ail  Federal  agencies  and  departments  shall 
use  technical  standards  that  are  developed  or 
adopted  by  voluntary  consensus  standards 
bodies,  using  such  technical  standards  as  a 
Means  to  carry  out  policy  objectives  or 


activities  determined  by  the  agencies  and 
departments. 

In  developing  Standard  No.  225,  we 
searched  for  standards  developed  or 
adopted  by  voluntary  consensus 
standards  bodies  and  found  that  the 
only  standard  for  a  child  restraint 
anchorage  systnn  was  the  draft  ISO 
standard. 

This  final  rule  extends  the  period 
during  which  manufacturers  may  meet 
the  specifications  in  the  draft  ISO 
standard.  The  International 
Organization  for  Standardization  (ISO) 
is  a  woridwide  voluntary  federation  of 
ISO  member  bodies. 

/.  National  Enviroivanented  Policy  Act 

NHTSA  has  analyzed  thislrulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  Tlie  agency 
has  detomined  that  implementation  of 
this  action  wrill  not  have  any  significant 
impact  on  the  quality  of  the  human 
environment 

g.  Executive  Order  12778  (Civil  Justice 
Reform) 

This  rule  does  not  have  any 
retroactive  effect.  Under  section  49 
U.S.C.  30103,  whenever  a  Fedcoal  motor 
vehicle  safety  standard  is  in  efiiect,  a 
state  may  not  adopt  or  maintain  a  safioty 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  perfbrmaitce 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court 

'  h.  Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
collection  of  information  requirements 
requiring  review  imder  the  Paperwork 
Reduction  Act  of  1995  (Pt^lic  Law  104- 
13).  We  noted  in  the  March  1999  final 
rule  that  the  phase-in  production 
reporting  requirements  described  in  that 
rule  are  considered  to  be  information 
collection  reqtiirements  as  defined  by 
the  Office  of  Management  and  Budget 
(OMB)  in  5  CFR  part  1320.  NHTSA  will 
be  submitting  a  clearance  request  to 
OMB  for  review  and  clearance  in  this 
summer.''* 


List  of  Snbiecls  in  49  CFR  Fait  571 

Imports,  Incorporation  by  reference. 
Motor  vehicle  safety.  Repenting  and 
recordkeeping  requiranents,  Hres. 

In  consideration  of  the  foregoing, 
NHTSA  amoids  49  CFR  Chapter  V  as 
set  forth  below. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322, 30111, 30115. 
30166  and  30177;  delegation  of  authority  at 
49  CFR  l.SO. 

2.  Section  571.225  is  amended  by: 

a.  Revising  S4.S  introductory  text; 

b.  Adding  S5(c)(l)(iu),  S5(c)(2)(iii) 
and  S5(e); 

c.  Revising  S6.2,  S6.2.1,  S6.2.2.1 
introductory  text  S6.3,  S6.3.3,  S6.3.4.1 
introductory  text,  S6.3.4.3,  S9,  and 
S9.3(c): 

d.  Adding  S9.4.1.2, 

e.  Revising  S9.4.2  and  SlO(a): 

f.  Revising  S14.3  in  its  entirety; 

g.  Revising  Sl5  and  Sl5.1.2.1(0; 
n.  Removing  and  reserving 

SlS.1.2.1(d)  andSl5.1.2.1(e); 

i.  Revising  S15.2.2,  S15.3.3,  and 
S15.4;  and 

j.  Adding  Figure  20  after  Figure  19. 

The  revised  and  added  text  and  figure 
read  as  follows: 

1571.225    9landM<dllo.225;CliiMfWtraint 
andioraga) 


S4.5    As  an  alternative  to  complying 
with  the  requirements  of  S4.2  throt^ 
S4.4  that  spiecify  the  number  of  tether 
anchorages  that  are  required  in  a  vehicle 
and  the  designated  seating  positions  for 
which  tethw  anchorages  must  be 
provided,  a  vehicle  manufactured  from 
September  1, 1999  to  August  31. 2004 
may,  at  the  manufacturer's  option  (with 
said  option  irrevocably  selected  prior  to. 
or  at  the  time  of,  certification  of  the 
vehicle),  meet  the  requirements  of  this 
S4.5.  This  alternative  ceases  to  be 
available  on  and  after  September  1, 
2004.  A  tether  anchorage  conforming  to 
the  requirements  of  S6  must  be 
installed — 
***** 

S5.  General  exceptiora. 

***** 

(c)(1)*  •  • 

(iii)  For  vehicles  manufactured  on  or 
after  September  1. 2002,  each  vehicle 


i«  Pursuant  to  the  Paperwork  Reduction  Act  and 
OMB's  regulations  at  5  CFR  1320.5(b)(2),  NHTSA 
inibnns  the  potential  persona  who  are  to  respond 
to  the  collection  of  information  that  such  persons 


are  not  raquiied  to  leepond  to  die  collection  of 
infiormatian  unlaas  it  diq>lays  a  currently  vaUd 
OMB  control  numhar.  The  agency's  anient  OMS 
control  numban  are  diqilayed  in  f4HTSA'8 
regulations  at  49  CFR  Part  509.  OMB  Control 
Numbers  for  Infonaation  CoUoction  RequinunentM, 
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that  does  not  have  a  rear  designated 
seating  position,  and  does  not  have  an 
air  bag  installed  at  front  passenger 
designated  seating  positions  pursuant  to 
a  temporary  exemption  granted  by 
NHTSA  under  49  CFR  Part  555,  must 
have  a  child  restraint  anchorage  system 
installed  at  a  front  passenger  designated 
seating  position.  In  the  case  of 
convertibles,  the  front  designated 
passenger  seating  position  need  have 
only  the  two  lower  anchorages  meeting 
the  requirements  of  SO  of  this  standard. 

•  *        *        •        * 

(c)(2)*  *  * 

(iii)  For  vehicles  manufactiued  on  or 
after  September  1,  2002,  each  vehicle 
that  has  a  rear  designated  seating 
position  and  meets  the  conditions  in 
S4.5.4.1(b)  of  Standard  No.  208 
(§  571.208),  and  does  not  have  an  air  bag 
installed  at  front  passenger  designated 
seating  positions  pursuant  to  a 
temporary  exemption  granted  by 
NHTSA  under  49  CFR  Part  555,  must 

i  I  have  a  child  restraint  anchorage  system 
installed  at  a  front  passenger  designated 
seating  position  in  place  of  one  of  the 

I ;     child  restraint  anchorage  systems  that  is 
'      required  for  the  rear  seat.  In  the  case  of 
convertibles,  the  front  designated 

1 1     passenger  seating  position  need  have 

1 1     only  the  two  lower  anchorages  meeting 
the  requirements  of  S9  of  this  standard. 

•  *        •        •        * 

(e)  A  vehicle  with  a  rear  designated 
seating  position  for  which  interference 
with  transmission  and/or  suspension 
components  prevents  the  location  of  the 
lower  bars  of  a  child  restraint  anchorage 
system  an3rwhere  within  the  zone 
described  by  S9.2  or  Sl5.1.2.2(b)  such 
that  the  attitude  angles  of  Sl5.1.2.2(a) 
could  be  met,  is  excluded  from  the 
requirement  to  provide  a  child  restraint 
anchcnrage  system  at  that  position. 
However,  except  as  provided  elsewhere 
in  S5  of  this  standard,  for  vehicles 
manufactured  on  or  after  September  1, 
2001,  such  a  vehicle  must  have  a  tether 
anchorage  at  a  front  passenger 
designated  seating  position. 

•  •        •        *        * 

S6.2    Location  of  the  tether 
anchorage.  A  vehide  manu£u:tured  on 
or  after  Sisptember  1, 1999  and  before 
September  1,  2004  may,  at  the 
manufacture's  option  (with  said  option 
irrevocably  selected  prior  to.  or  at  the 
time  of,  cOTtification  of  the  vehicle), 
meet  the  requirements  of  S6.2.1  or 
S6.2.2.  Vehicles  manufactured  on  or 
after  Septembm  1,  2004  must  meet  the 
reouirements  of  S6.2.1  of  this  standard. 

S6.2.1    Subject  to  S6.2.1.1  and 
S6.2.1.2,  the  part  of  each  tether 
anchorage  that  attaches  to  a  tether  hook 
must  be  located  within  the  shaded  zone 


shown  in  Figures  3  to  7  of  this  standard 
of  the  designated  seating  position  for 
which  it  is  installed.  The  zone  is 
defined  with  reference  to  the  seating 
reference  point  (see  §  571.3).  (For 
purposes  of  the  figures,  "H  Point"  is 
defined  to  mean  seating  reference 
point) 
***** 

S6.2.2.1    In  passenger  cars  and 
multipurpose  passenger  vehicles 
manufactured  before  September  1,  2004, 
the  portion  of  each  iis«-ready  tether 
anchwage  to  wduch  a  tether  strap  hook 
attaches  may  be  located  within  the 
shaded  zone  shown  in  Figures  8  to  11 
of  the  designated  seating  position  for 
which  it  is  installed,  with  reference  to 
the  shoulder  reference  point  of  a 
template  described  in  section  3.1  of  SAE 
Standard  J826  (June  1992) 
(incorporation  by  reference;  see  §  571.5), 
if; 
•       *       *       *       • 

S6.3    Strength  requirements  for 
tether  anchorages.  Subject  to  S6.3.2,  a 
vehicle  manufactured  on  or  after 
September  1, 1999,  and  before 
Septembw  1,  2004  may,  at  the 
manufacturer's  option  (with  said  option 
irrevocably  selected  prior  to,  or  at  the 
time  of,  certification  of  die  vehicle), 
meet  the  requirranents  of  ^.3.1  or  ' 
S6.3.4.  Subject  to  S6.3.2,  vehicles 
manufactiu«d  on  or  after  September  1, 
2004  must  meet  the  requirements  of 
S6.3.1  of  this  standard. 
***** 

S6.3.3    Provisions  for  simultaneous 
and  sequential  testing. 

(a)  In  the  case  of  vehicle  seat 
assemblies  equipped  with  more  than 
one  tether  anchorage  system,  the  force 
referred  to  in  S6.3.1  and  S6.3.2  may,  at 
the  agency's  option,  be  applied 
simiUtaneously  to  each  of  those  tethm 
anchorages.  However,  that  force  may  not 
be  applied  simultaneously  to  tether 
anchorages  for  any  two  adjacent  seating 
positions  whose  midpoints  are  less  dian 
400  mm  apart,  as  measiued  in 
accordance  with  S6.3.3(a)(l)  and  (2)  and 
Fisure  20. 

(1)  The  midpoint  of  the  seating 
position  lies  in  the  vertical  longitudinal 
plane  that  is  equidistant  from  vertical 
longitudinal  planes  through  the 
geometric  center  of  each  of  the  two 
lower  anchorages  at  the  seating  position. 

(2)  Measure  the  distance  between  the 
vertical  longitudinal  planes  passing 
through  the  midpoints  of  the  adjacent 
seating  positions,  as  measured  along  a 
line  perpendicidar  to  the  planes. 

(bf  A  tether  anchorage  of  a  particular 
child  restraint  anchorage  system  vrill 
not  be  tested  with  the  lower  anchorages 
of  that  anchorage  system  if  one  or  boiUi 


of  those  lower  anchorages  have  been 
previously  tested  under  this  standard. 

***** 

S6.3.4.1    In  a  passenger  car 
manufactured  before  September  1,  2004, 
every  user-ready  tether  anchorage  in  a 
row  of  designated  seating  positions 
must,  when  tested,  subject  to  subsection 
S6.3.4.2,  writhstand  the  application  of  a 
force  of  5.300  N.  which  force  must  f 


S6.3.4.3    novisions  for  simultaneous 
and  sequential  testing. 

(a)  In  the  case  of  venicle  seat 
assemblies  equipped  with  more  than 
one  tether  anchorage  system,  the  force 
refaired  to  in  S6.3.4, 6.3.4.1  or  S6.3.4.2 
may,  at  the  agency's  option,  be  applied 
simultaneously  to  each  of  those  te^er 
anchorages.  However,  that  force  may  not 
be  applied  simultaneously  to  tether 
anchorages  for  any  two  adjacent  seating 
positions  whose  midpoints  are  less  than 
400  mm  apart,  as  measured  in 
accordance  with  S6.3.4.3(a)(l)  and  (2) 
and  Hgure  20. 

(1)  Ae  midpoint  of  the  seating 
position  lies  in  the  vertical  longitudinal 
plane  that  is  equidistant  from  vertical 
longitudinal  planes  through  the 
geometric  center  of  each  of  the  two 
lower  anchorages  at  the  seating  position. 

(2)  Measure  the  distance  between  the 
vertical  longitudinal  planes  passing 
through  the  midpoints  of  the  adjacent 
seating  positions,  as  measured  along  a 
line  perpendicular  to  the  planes. 

(b)  A  tether  anchorage  of  a  particular 
child  restraint  anchorage  system  will 
not  be  tested  with  the  lower  anchorages 
of  that  anchorage  system  if  one  or  hath 
of  those  lower  anchorages  have  been 
previously  tested  under  this  standard. 

S9    Requirements  for  the  lower 
anchorages  of  the  child  restiaint 
anchorage  system.  As  an  alternative  to 
compljring  with  the  requirements  of  S9, 
a  vehicle  manufactured  on  or  after 
September  1, 1999  and  before 
September  1, 2004  may,  at  the 
manufacturer's  option  (with  said  option 
irrevocably  selected  prior  to,  or  at  die 
time  of,  ccntification  of  the  vehicle), 
meet  the  requirements  in  Si  5  of  this 
standard.  Vehicles  manufactured  on  or 
after  September  1,  2004  must  meet  the 
requirements  of  S9  of  this  standard. 
***** 

S9.3*  •  • 

(c)  To  facilitate  installation  of  the  CRF 
in  a  vehicle  seat,  the  side,  back  and  top 
frames  of  the  CBF  may  be  removed  for 
installation  in  the  vehicle,  as  indicated 
in  Figure  lA  of  this  standard.  If     - 
necessary,  the  height  of  the  CRF  may  be 
560  mm. 
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S9.4.1.2    The  amount  of 
displacement  is  measured  relative  to  an 
unoistuibed  point  on  the  vehicle  body. 

•  •        •        •        • 

S9.4.2    Provisions  for  simultaneous 
and  sequential  testing. 

(a)  In  the  case  of  vwiicle  seat 
assonblies  equipped  with  more  than 
one  child  restraint  anchorage  system, 
the  lower  anchorages  may.  at  the 
agency's  opticm.  be  tested 
skaultasieousty.  However,  forces  may 
not  be  applied  simultaneously  bsc  any 
two  adjacent  seating  positions  whose 
mi(^ioints  are  less  man  400  mm  ^lart. 
as  measured  in  aoc(»danoe  with 
S9.4.2(aXl)  and  (2)  and  Flguva  20. 

(1)  The  midpoint  of  the  seating 
podtion  lies  in  ibB  vertical  loogttudinal 

iilane  that  is  equidistant  £com  vertical 
ongitudinal  planes  duongh  die 
geometric  oentn  of  each  (rf  the  two 
unver  andiorages  at  the  seating  position. 
■(2)  M easure^M  distance  between  the 
vertical  longitudinal  fdanes  passing 
throu^  die  mic^points  of  the  ai^aoent 
seating  positioos,  as  measured  along  a 
line  peqiendicular  to  the  planes. 

(b)  Tlfte  lower  anchtwages  of  a 
particular  child  restraint  andiorage 
system  will  not  be  tested  if  one  or  both 
of  the  anchorages  have  been  previously 
tested  under  tlds  standard. 

•  **•** 

SlO.  Test  conditimts  for  testing  the 
lower  anchorages.  *  •  • 

(a)  Adjust  vraicle  seats  to  their  full 
rearward  and  full  downward  position 
and  place  the  seat  backs  in  their  most 
upright  position.  When  SFAD  2  is  used 
in  testing  and  cannot  be  attached  to  the 
lower  uichorages  with  the  seat  back  in 
this  position,  adjust  the  seat  back  as 
recmnmended  by  the  manufacturer  in 
its  instructions  for  attaching  child 
restraints.  If  no  instructions  are 
provided,  adjust  the  seat  back  to  the 
position  closest  to  the  upright  position 
that  enables  SFAD  2  to  attach  to  the 
lower  anchorages. 

•  •       •       •       * 

Sl4.  Lower  anchmuge  phase-in 
requirements  for  vehides  maxmfactured 
on  or  <^r  September  1, 2000  and 
before  September  1. 2002. 


S14.3    Ahemative  phase-in 
schediMles. 

(a)  Final-stags  manuftxtarers  and 
alterers.  A  final-stage  manufacturer  en- 
alterer  may,  at  its  option,  comply  writh 
the  requirem«its  set  forth  in  Sl4.3(a)(l) 
and  (2)  instead  of  the  requirements  set 
fnth  in  S14.1.1  throu^  S14.1.2. 

(1)  Vdiicles  manufactured  on  or  after 
September  1,  2000  and  beficne 
Septendier  1, 2002  are  not  required  to 
comply  with  the  reqpiirements  specified 
in  tUs  standard. 

(2)  Vducles  manufactmed  tax  or  after 
September  1, 2002  must  comply  with 
the  requirements  specified  in  this 
standard. 

(b)  Small  volume  manufacturars. 
Vehicles  manufactured  on  or  after 
September  1, 2000  and  before 
September  1.  2002  that  are 
manufactured  by  a  manufacturer  that 
produces  fewer  than  5,000  vehicles 
worldMride  annually  are  not  required  to 
provide  the  lower  anchorages  specified 
in  this  standard. 

•  •        •        •        • 

S15  Altanative  to  complying  with  the 
requirenmnts  of  S9.  As  an  alternative  to 
complying  with  the  requirements  of  S9, 
a  vehicle  manufactured  on  or  after 
September  1, 1999  and  before 
S^tember  1, 2004  may.  at  the 
manufacturer's  option  (with  said  option 
irrevocably  selected  prior  to,  or  at  the 
time  of.  certification  of  the  vehicle), 
meet  the  requirements  in  S15  of  this 
standard.  Vehicles  manufactured  on  or 
after  September  1, 2004  must  meet  the 
requirements  of  S9  of  this  standard. 

*  *        •        •        * 

S15.1.2    Anchorage  dimensions  and 
location. 

S15.1.2.1    The  lower  anchmages 
must  consist  of  two  bars  that — 

***** 

(d)  [Reserved] 

(e)  [Reserved] 

(f)  Are  permanently  attached  to  the 
vehicle  or  vehicle  seat  such  that  they 
can  only  be  removed  by  use  of  a  tool, 
such  as  a  screwdriver  or  wrench. 

S15.2.2    Horizcmtal  excursion  of 
point  X  during  application  of  the  8  kN 
and  5  kN  fences  must  be  not  more  than 
125  mm,  after  preloading  the  device. 


The  amount  of  displacement  is 
measured  relative  to  an  undisturbed 
point  an  the  vriiicle  body. 

*       *       •       •       • 

S15.3.3    Provisions fx  simultaneous 
and  sequ&ntial  testing. 

(a)  If  anchorages  fin  more  than  one 
child  restraint  anchorage  sjrstem  are 
installed  in  the  vehicle  seat  assembly 
and  not  direcdy  into  die  vdiide 
structure,  die  fences  described  in  S15.3 
may.  at  the  agency's  option,  be  q>plied 
simultaneously  to  SFADs  engaged  with 
the  anchorages.  Howevn.  that  force  may 
not  be  applied  simultaneously  to  SFADs 
engaged  at  any  two  adjacent  seating 
positimis  whose  mic^x^ts  are  less  than 
400  mm  apart,  as  measured  in 
accordance  with  Sl5.3.3(a)(l)  and  (2) 
and  Figure  20. 

(1)  Tlie  midpoint  of  the  seating 
position  lies  in  the  vertical  longitudinal 
plane  that  is  equidistant  from  vertical 
longitudinal  planes  through  the 
geometric  center  of  each  (^  the  two 
lower  anchorages  at  the  seating  position. 

(2)  Measure  the  distance  between  the 
vertical  longitudinal  planes  passing 
through  the  midpoints  of  the  adjacent 
seating  positions,  as  measured  along  a 
line  perpendicular  to  the  planes. 

(b)  The  lower  anch(»ages  of  a 
particular  child  restraint  anchcwage 
system  will  not  be  tested  if  one  or  both 
of  the  anchorages  have  been  previously 
tested  under  this  standard. 


S15.4    Marking  and  conspicuity  of 
the  lowm  anchorages.  At  least  one 
anchorage  bar  (when  deplojred  for  use), 
one  guidance  fixture,  or  one  seat 
marking  feature  shall  be  readily  visible 
to  the  person  installing  the  CRF.  If 
guidance  fixtures  are  used  to  meet  this 
requirement,  the  fixture(s)  (although 
removable)  must  be  installed.  Stoiable 
anchorages  shall  be  provided  with  a  tell- 
tale or  label  diat  is  visible  when  the 
anchorage  is  stored. 


Issued  on:  July  25, 2000. 
Kiiuljn  is.  MUfabaii, 

Deputy  Admihistrator. 
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ACTION:  Final  rule. 
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billwUnllad 


agency:  Fish  and  WUdlifB  Service. 
Interior. 


f:  Under  the  authority  of  the 
Endangered  Species  Act  (Act)  of  1973, 
as  am^ded,  we,  the  U.S.  Fish  and 
Wildlife  Service  (Swvice),  extend 
endangered  status  for  the  shcnt-tailed 
albatro^  {Phoebastria  albatrus)  to 
include  the  species'  range  within  die 
United  States.  As  a  result  of  an 
administrative  error  in  the  original 
listing,  the  shcvt-taUed  albatross  is 
currently  listed  as  endangered 
throu^out  its  range  except  in  the 
Unitmi  States.  Shcnt-tailed  albatrosses 
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range  throughout  the  North  Pacific 
OcMn  and  north  into  the  Baving  Sea 
during  the  nonbieeding  season; 
breeding  colonies  are  limited  to  two 
J«q»anese  islands,  Torishima  and 
Minami-kolima.  Originally  numbering 
in  the  millicHis.  the  current  worldwide 
population  of  breeding  age  birds  is 
approximately  600  individuals  and  the 
woddwide  total  population  is 
approximately  1,200  individuals.  There 
are  no  bvaeding  pc^niktioiis  of  short- 
tailed  aUMtroasas  in  the  United  States, 
but  several  individuals  have  been 
ragulariy  observed  during  the  hreoding 
saasoB  OB  Midway  Atoll  in  the 
nordiwestem  Hawaiian  Islands.  Current 
threats  to  the  medes  indude 
deatnictiai  of  Heeding  hahitaA  Iw 
volcanic  enqrtion  or  mud  or  land  slides 
caused  by  monsoon  rains,  and 
demografrfdc  or  genetic  vuhnrability 
due  to  kmr  pc^Ruatian  size  and  limited 
breeding  distribution.  LongUne 
fisheries,  plastics  ingeatian. 
contaminants,  and  airpbma  strikes  may 
also  be  fKton  afiwrting  die  species' 
conaagvation.  Hus  rule  inq>lements  die 
Pedanl  protection  and  recovery 
provisions  provided  by  the  Act  for 
individuals  whan  th^  occur  in  the 
United  States. 

MTB:  This  rule  is  effective  August  30. 
2000. 


:  The  complete  file  fw  this  ^ 
rule  is  available  ibr  inspectton.  by 
appointment,  during  normal  business 
hours  at  the  Anchorage  Field  Office. 
U.S.  Fish  and  Wildlife  Service,  605 
West  4th  Avenue,  Room  G-42, 
Anchorage,  AK  90501  (tdepiione  907/ 
271-2688). 


RM  RmraOl  MFOmiA-llON  CONTACT:  Qreg 
Balogh.  Endangered  Species  Biologist,  at 
the  above  addnss  or  telephone  907/ 
271-2778. 


Taxonomy 

George  Stellar  made  the  first  record  of 
dio  short-tailed  albatross  in  the  1740s. 
The  type  specimen  for  the  species  was 
collected  offriiore  of  Kamchatka,  Russia, 
and  was  described  in  1769  by  P.S.  Pallas 
in  Spicilegia  Zoologica  (Americaa 
Ornithologists'  Union  (AOU)  1997).  In 
the  order  of  taibe-nosed  marine  birds, 
Prooellariifbrmes,  the  shcnt-tailed 
albatross  is  classified  within  the  iamily 
Diomedeidae.  Until  recently,  it  had  been 
assigned  to  the  genus  Diomedea. 
Following  the  rwults  of  genetic  studies 
by  Nunn  et  al.  (1996),  the  fiEonily 
EHomedeidae  was  arranged  in  four 
genera.  The  genus  PhoMoatria,  North 
Pacific  attta^osses,  now  includes  the 


shiKt-tailed  albatroas.  the  Laysan 
albatross  (P.  mmuUAiU$),  tluB  black- 
fooled  albatross  (P.  n^pes),  and  the 
waved  albatross  (P.  inoratoKAOU 
1996). 


Tlia  short-tailed  albatross  is  a  large 
pelagic  bird  with  long  narrow  wings 
adapted  for  soaring  just  above  the  wrater 
surnoe.  Tliebill,  which  is 
dispKHKntionately  large  onnpared  to 
the  bills  of  othn  northern  hemisphan 
albatrosses,  is  pink  and  hookad  with  a 
bhiiah  tipw  with  extanial  tubular 
nostrils,  tad  a  thin  but  oraspicuoua 
black  line  extending  aroimd  the  base. 
Aduh  short-tailed  aDMHoaaas  are  die 
only  Noitii  Pacific  albalroas  wMi  m 
entirriy  wdrile  bade  llie  vdiite  head 
developa  a  vdlow-gdd  crown  and  nape 
several  veara,. 


>  Flodgad  Jttvenilea  are 
dark  farowa^lack.  but  soon  devriop  die 
pale  Ulls  and  legs  that  distii^uiah  diem 
from  Uadc-footed  uid  layran 
albatroeaea  fTock  1978,  Roberaon  1980). 


The  shocl-taiM  albatroas  once  ranged 
dmra^hoot  most  of  die  North  Pacific 
Ocean  and  Baring  Sea,  widi  kno«m 
nesting  odonies  <m  die  following 
ialandK  Torishima  in  the  Sevan  Islands 
of  lau  Caaup  in  Japan;  Mnki^ma. 
■Mj  »l^|Tyi«lriiM  ^  Yomaahima.  and 
Kitanoahima  in  the  Benin  Islands  of 
Jqtan;  Kita-daitmima.  Minami- 
daitc^ma.  and  CNdno-daiti^ima  of  the 
Daito  groiq>  of  JqMn;  Sankaku  Retto  of 
southern  Ityulgfu  Islands  of  Juian. 
inchiding  kfinami-kojima,  KoUaho.  and 
Uotsurpma;  hro  Jima  in  the  vreatem 
Volcanic  Islands  (Kaan-Retto)  of  Japan; 
Agincourt  Island.  Taiwan;  and 
PescadoTO  Islands,  of  Taiwan,  induding 
Byoaho  Island  (Hasegawa  1979.  IQng 
1981).  Other  undocumented  n—Kng 
colonies  may  have  eodsted.  For  example, 
recent  observations,  together  «rith 
records  from  the  1930s,  suggest  that  die 
short-tailed  albatross  may  nave  once 
nested  on  Kfidwray  AtoU.  However,  no 
confirmed  historical  breeding  accounts 
are  available  for  this  area.  Throughout 
this  rule  whm  we  refer  to  Midway 
Atoll,  WB  mean  the  complex  of  islets 
that  occur  within  Midway  At(dl  diat 
includes  Sand  Islet,  Eastern  Islet,  and 
Spit  Islet  Midway  AtoU  is  located  east 
of  Kure  Atoll,  at  die  northwestern  end 
of  the  Hawaiian  Archipelago.  A  subset 
of  atolls,  islands,  and  reefr  located  north 
and  west  of  the  main  Hawaiian  Islands 
(Hawaii  Island  to  Kauai  Island)  is 
known  as  the  northwestern  Hawaiian 
Islands  (Nihoa  bland  to  Kure  Atoll). 

Early  naturalists,  such  as  Turner  and 
Chamisso.  believed  that  short-tailed 
albatrosses  bred  in  the  Aleutian  Islands 


because  high  numbers  of  birds  were 
seen  nearsDoro  during  the  summer  and 
fell  months  (Yesner  1976).  Alaska  Aleut 
lore  referred  to  local  breeding  birds,  and 
the  eoqdorar  O.  Von  Kotzebue  repotted 
diatNadvea  harvested  short-tailed 
albatross  eggs.  Howrevw,  while  aduh 
hemes  werefoimd  in  Aleut  in<»M«n« 
(refuse  heaps),  fledgling  remains  wen 
not  recorded  in  more  than  400  — n^pl— 
(Yesnar  1976).  Yesner  (1976)  beUeved 
diat  short-tailed  aUwtiosses  did  not 
breed  in  the  Aleutians  but  were 
harvested  offihora  diuiag^dia  summar, 
nonbraeding  season.  Given  the 
midwintar  constraints  on  fareeding^at 
high  lattadas  and  die  known  soTOierty 
locadon  of  winter  faraadiiig.  it  is  higldy 
uaiftaly  diat  diBse  birds  ever  fared  in 
Aladu  (Shsrbome  1903). 

Additiaaal  historical  information  on 
die  snedes'  range  amwf  from  known 
breeding  areas  is  scanL  Bvidenca  from 
arcfaeological  studies  in  middeiu 
suggests  that  hunters  in  kayaks  had 
aooees  to  an  abundant  neawhora  supply 
of  short-tailed  albatrosses  from 
CaUfomia  north  to  SL  Lawrence  Island 
as  early  as  4J0OO  years  ago  (Howard  and 
Dodson  1933,  Yesner  and  Aimer  1976. 
Murie  1059).  In  die  1880s  and  1890s. 
short-tailed  afbatrossabondanoe  and 
distribvtion  during  die  nonbaeeding 
season  was  gwnaranwd  by  statements 
such  as  "more  or  less  numerous"  in  the 
vidnity  of  the  Aleutian  Idands  (Yesner 
1976).  lli^y  wan  rqwrted  as  highly 
abundant  around  dpe  Newenham.  in 
westsm  Alaska  (DeGange  1981),  end 
Veniaminof  regarded  diem  aa  abundant 
near  dia  PriUlof  Islands  (Gshridson  and 
Lincoln  1959).  In  1904,  they  wera 
considered  "tolerably  common  on  both 
coasts  of  Vancouver  Island,  but  man 
abundant  on  die  west  coast"  (Kermode 
in  rjimphell  et  al.,  1990). 


At  the  beginning  of  the  20th  century, 
the  modes  declined  in  population 
numbers  to  near  extinction,  fvimarily  as 
a  result  of  hunting  at  the  hfwoding 
colonies  in  Jqian.  Albatross  wera  killed 
for  their  fe^hen  and  various  other  body 
parts.  The  down  feathers  were  used  for 
quilts  and  pillows,  uid  wing  and  tail 
fisathers  wera  used  for  writing  quills; 
their  bodies  were  processed  into 
fertilizer  and  reniured  into  fet,  and  their 
eggs  were  collected  for  food  (Austin 
1949). 

Pre-exploitation  woridwide 
population  estimates  of  short-tailad 
albatrosses  are  not  knonvn;  the  total 
number  of  birds  harvested  may  provide 
the  best  estimate,  since  the  harvest 
drove  the  species  nearly  to  extinction. 
Between  approximately  1885  and  1903, 
mated  five  million  short-tailed 
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albatrosses  were  harvested  from  the 
breedfaig  colony  on  Torishima 
(Yamashina  in  Austin  1949),  and 
harvest  continued  imtil  fiie  early  1930s, 
except  for  a  few  years  following  the 
1903  volcanic  eruption.  One  of  the 
residents  on  the  islmd  (a  schoolteacher) 
reported  3,000  albatrosses  killed  in 
December  1932  and  January  1933.  By 
1949,  there  were  no  short-tailed 
albatrosses  breeding  at  any  of  the 
historically  known  oraeding  sites, 
including  Torishima.  and  the  species 
was  thought  to  be  extinct  (Austin  1949). 

The  species  persisted,  however,  and 
in  1950,  the  chi^  of  the  weather  station 
at  Torishima,  Mr.  M.  Yamamoto, 

Xrted  nesting  of  tiie  shcxt-t^ed 
[ross  (Tickril  1973, 1975).  By  1954 
there  were  25  birds  and  at  least  6  pairs 
(Ono  1955).  These  were  presumably 
birds  that  had  been  wandering  die  North 
Pacific  during  the  final  sevou  ]reais  of 
slaughtw.  Since  then,  as  a  result  of 
habitat  management  projects,  stringent 
protection,  and  the  absence  of  any 
significant  volcanic  eruption  events,  the 
population  has  gradually  increased.  The 
average  growth  of  the  Toririiima, 
Tsubamesaki  colony,  between  1950  and 

1977  was  2.5  adidts  per  year,  between 

1978  and  1991  the  average  population 
increase  was  11  adiilts  per  year.  An 
average  annual  population  growth  of  at 
least  7.8  percent  per  year  (Has^awa 
1982,  Cochrane  and  Starfield  in  prep.) 
has  resulted  in  a  continuing  increase  in 
the  breeding  population  to  an  estimated 
388  breeding  oirds  on  Torishima  in 
1997-1998  (H.  Hasegawa,  Toho 
University,  Chiba,  Japan,  pns.  comm. . 
1999).  Torishima  is  under  Japanese 
Government  ownership  aiul 
management  and  is  managed  bat  the 
conservation  of  vnldlife.  At  this  time, 
there  is  no  evidence  that  the  Ineeding 
i>opulation  on  Torishima  is  limited  by 
the  number  of  nest  sites:  therefore, 
ongoing  management  efforts  focus  on 
maintaining  high  rates  of  breeding 
success. 

Two  primary  activities  have  been 
undntaken  to  enhance  breeding  success 
on  Torishima.  First,  erosion  control 
efibrts  at  the  Tsubamesaki  colony  have 
improved  nesting  success.  Second,  an 
attempt  to  establish  a  second  breeding 
colony  on  Torishima  involved  an 
experimental  program  for  luring 
breeding  birds  to  the  opposite  side  of 
the  island  from  the  Tsubamesaki  colcmy. 
Preliminary  results  of  die  experiment 
are  promising;  the  first  chick  was 
produced  in  1997.  Hie  expectation  is 
that  absent  a  volcanic  eruption  or  some. 
other  catastrophic  event,  me  population 
on  Ttmshima  will  continue  to  grow,  but 
that  it  will  be  many  years  before  the 


breeding  sites  are  limited  (Hasegawa 
1997). 

In  1971, 12  adult  short-tailed 
albatrosses  were  discovered  on  Kfinami- 
kojima  in  the  Senkaku  Islands,  one  of 
the  former  breeding  colony  sites 
(Hasegawa  1984).  Amial  surveys  in  1979 
and  1980  resulted  in  observations  of 
between  16  and  35  adults.  In  April 
1988,  the  first  confirmed  chides  on 
Minami-ko|ima  were  obsoved,  and  in 
March  1991, 10  cbkks  were  observed. 
In  1991,  the  estimate  for  die  population 
on  Minami-kojima  was  75  birds  and  15 
breeding  pairs  (Hasegawa  1991).  In 
1999,  the  estimate  for  the  populaticm  is 
150  birds  and  30  Iveeding  pairs  (H. 
Hasegawa  pars.  comm.  1999).  There  is 
no  information  available  on  historical 
numbors  at  this  breeding  site. 

Short-tailed  albatrosses  luve  hem 
observed  on  Midway  AtoU  since  the 
1930s  (Berger  1972,  Hadden  1941, 
Fisher  in  Tickell  1973,  Robbins  in 
Hasegawa  and  DeGange  1982),  but  there 
have  never  been  more  than  two 
individuals  reported  on  the  Ati^  during 
the  same  year,  and  no  successful  nesting 
has  been  confirmed  on  the  AtolL  The 
islets  of  Midway  Atoll  are  vegetated,  flat 
coral  sand.  Three  species  of  albatross 
(black-footed.  Laysan.  and  shtxl-tailed) 
occur  on  die  islets.  Black-footed  and 
Laysan  albatrosses  are  common,  nesting 
ev«y«diere  on  the  islands  exc^  whoe 
ironwood  trees  dominate  the  h^itat 
About  160  people  live  on  these  islands, 
and  a  maximum  of  100  visitors  are 
allowed  at  any  one  time. 

Midway  Atoll  is  a  National  Wildlife 
Refuge  managed  by  the  Service  for  die 
conservation  of  seebirds  and  other  fish 
and  wrildlife  and  their  habitats.  The 
Refuge  consists  of  roughly  31  square 
kilometers  (12  square-miles)  of  marine 
waters  and  607  hectares  (1,500  acres)  of 
land  consisting  of  three  islets  (Sand 
Islet.  Eastnn  Islet,  and  Spit  Islet).  The 
Refiige  is  between  28'>05'  and  28**25'  N 
latitude  and  177*'10'  and  177»30'  W 
longitude.  4,505  kilometers  (Ion)  (2,800 
milea  (mi))  west  of  San  Francisco  and 
3,539  km  (2,200  mi)  east  of  Japan. 
Approximately  tMro  million  buck-footed 
and  Laysan  albatrosses  nest  at  Midway. 

The  first  short-tailed  albatross 
recorded  on  the  Midway  AtoU  spent  two 
winters  between  1938  and  1940,  but  vns 
somehow  ii^ured  and  died  (Richardson 
1994).  Successful  nesting  by  one  pair  in 
1961  md  1962  was  reported,  but  the 
validity  of  the  report  has  hem  disputed 
(TickaU  1906).  The  report  was  made  by 
Dr.  Harvey  Fisher  in  a  private  letter 
written  in  1983  to  Dr.  Hiroshi  Hasegawa 
of  Tcdio  University  in  J^ian  (Richa^son 
1994).  However,  no  photogrqihs, 
observation  records,  or  log  entries  have 
been  found  to  verify  this  observation.  In 


the  years  following  the  reported 
observation,  the  reported  nest  location 
on  Sand  Islet  in  the  Midway  Atoll  was 
paved,  and  tens  of  thousands  of 
albatrosses  were  exterminated  from 
Sand  Islet  to  construct  an  aircraft 
runway  and  to  provide  safe  conditions 
for  aircraft  landings  and  departures.  It  is 
possible  that,  if  any  short-t^ed 
albatrosses  were  nesting  on  the  island, 
the  individuals  were  either  displaced  or 
killed  during  this  process  (E.  Flint, 
Swvioe.  Honolulu  pers.  comm.  1999). 

An  aduk  short-tuled  afiiatross  was 
banded  at  Eastern  Islet  in  Midway  AtoU 
on  March  18, 1966  (Sanger  1972). 
Beginning  in  November  1972  and 
continuing  dnough  at  least  February  10, 
1983,  an  individual  banded  as  a  chide 
on  Torishima  in  March  1964  (band 
number  558-30754)  returned  to  the 
MidMray  AtoU  during  most  ix  aU 
breeding  seasons,  and  was  regulariy 
observed  on  the  west  side  of  Sand  Islet 
(Richardson  1994).  An  unhanded 
immature  bird  was  observed  on  Sand 
Islet  in  February  1981,  but  was  not  seen 
again. 

The  first  confirmed  record  of  a  short- 
tailed  albatross  nest  and  egg  on  the 
Midway  AtoU  occurred  in  1993.  The 
female  was  banded  (YeUow  015)  as  a 
chick  in  Japan  in  1982  and  had  been 
returning  to  the  same  location  on  Sand 
Islet  during  the  breeding  season  each 
year  since  1988.  The  nest  %ras  in  a 
grassy  space  beside  the  southwest  edge 
of  the  active  runway  on  Sand  Islet  very 
dose  to  several  black-footed  albatross 
nests.  The  female  incubated  the  egg  for 
at  least  31  days,  but  eventuaUy 
abandoned  the  nest,  and  die  egg  was 
coUected  W  our  biologists  and 
determined  to  be  inviable.'  YeUow  015 
subsequentiy  laid  and  incubated  an  egg 
in  1995  and  1997,  but  both  eggs  were 
inviable  (N.  Hofhnan,  Service,  Midway 
AtoU  National  WUdlife  Refuge  pers. 
comm.  1999). 

An  adidt  diort-taUed  albatross, 
banded  (White  000)  as  a  chick  at 
Torishima  in  1979,  was  first  recorded  at 
Midway  AtoU  in  November  1985.  It 
returned  to  the  same  site  each  year  in 
December  and  left  each  spring,  usuaUy 
in  AprU,  untU  early  in  the  feUof  1994. 
Its  pattern  of  behavior  in  the  breeding 
season  was  to  sit  in  the  colony  except 
for  occasional  trips  of  2  to  3  days  length 
out  to  sea.  In  March  1994,  Dr.  Lee 
Eberhardt  obsoved  and  videotaped 
breeding  disf^ys  between  White  000 
and  YeUow  015  (Ridiardson  1994). 
White  000  returned  to  Midway  in  die 
faU  of  1904,  but  faded  to  return  after  a 
routine  foraging  trip  soon  thereafter,  and 
has  not  been  sighted  again. 

A  third  adult  short-taUed  albatross, 
banded  as  Ydlow  051  in  1989  on 
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Torishima  Island  in  Japan,  was  first 
observed  in  January  1996  on  Eastern 
Islet  within  the  Midway  Atoll.  Yellow 
051  was  subsequently  observed  on 
Easton  Islet  in  December  1996  and  in 
February  1997.  A  fourth  short-tailed 
albatross,  banded  as  Blue  057  in  1988 
on  Torishima  Island  in  Japan,  was  first 
observed  in  February  1999  on  Eastern 
Islet  Blue  057  was  observed  a  secxmd 
time  in  April  1999  on  Sand  Islet 

Observations  of  individuals  have  also 
hem  made  during  the  breeding  season 
on  Laysan  Island.  Green  Island  at  Kure 
Atoll,  and  French  Frigate  Shoals,  but 
there  is  no  indication  that  these 
occurrences  represent  established 
breeding  populations  (Sdcora  1977, 
Fefer  1989). 

The  dramatic  declines  during  the  turn 
of  the  century  and  recent  increases  in 
numbers  of  uiort-tailed  albatrosses  were 
reflected  in  observations  fttaa  the 
nonfareeding  season.  Between  the  1950s 
and  1970.  tbare  were  fisw  reoxds  of  ^ 
species  away  from  the  breeding  grounds 
(Palmer  1962.  Tramontano  1970).  There 
were  12  reported  marine  sightings  in  the 
1970s  and  55  sif^tings  in  the  1980s; 
more  than  250  sightings  have  been 
reported  in  the  1990s  to  date  (Sanger 
1972.  Hasegawa  and  DeGange  1982, 
Service  unpublished  data).  However.  - 
this  obsfflved  increase  in  opportunistic 
sightings  should  be  interpreted 
cautiously,  because  of  the  potential 
temporal,  spatial,  and  numerical  biases 
introduced  oy  the  opportunistic  nature 
of  the  shipboard  obsovations. 
Observation  effort,  total  number  of 
vesseb  present,  and  location  of  vessels 
may  have  affected  the  number  of 
observations  independent  of  an  increase 
in  total  numbers  of  birds  present 
Moreover,  the  reporting  rate  of 
observations  has  likely  increased  with 
implementation  of  outreach  efforts  by 
Federal  agencies  and  fishing  interest 
groups  in  the  last  few  years. 

At-sea  sightings  since  the  1940s 
indicate  that  the  short-tailed  albatross, 
while  very  few  in  numba  today,  is 
distributed  widely  throughout  its 
historical  foraging  range  of  the 
temperate  and  subarctic  North  Pacific 
Ocean  (Sanger  1972;  Service 
unpublished  data)  and  is  often  found 
close  to  the  U.S.  coast  From  December 
through  April,  distribution  is 
concentrated  near  the  breeding  colonies 
in  the  Izu  and  Bonin  Islands 
(McDermond  and  Morgan  1993). 
although  foraging  trips  may  extend 
hundreds  of  miles  or  more  from  the 
colony  sites,  if  short-tailed  albatross 
behavior  is  similar  to  black-footed  and 
Laysan  albatrosses.  Recent  satellite 
tracking  of  black-footed  and  Laysan 
albatrosses  revealed  that  individuals  of 


those  species  travel  hundreds  of  miles 
from  this  brooding  colonies  during  the 
breeding  season  (David  Anderson.  W^ 
Forest  University,  pers.  comm.  1999). 

In  summer  (the  nonbreeding  season), 
individuals  appear  to  dispene  widely 
throughout  the  historical  range  of  the 
tempoate  and  subarctic  Norm  Pacific 
Ocean  (Sanger  1972),  with  reported 
observatioDs  concentrated  in  the 
northern  Gulf  (tf  Alaska,  Aleutian 
Islands,  and  Bering  Sea  (McDermmd 
and  Morgan  1993.  Sherburne  1993. 
Service  unpublished  data).  Individuals 
have  been  reamkd  alcmg  the  west  coast 
of  North  America  as  &r  south  as  the 
Ba)a  Peninsula,  Mexico  (Palmer  1962). 

Cnnaiit  Population 

A  wwldwide  population  total  may  be 
coarsely  estimated  by  combining 
information  from  a  variety  of  sources. 
Estimates  of  total  numbers  of  breeding 
age  «<dults  and  immature  birds  may  be 
obtained  using  a  variety  of  diffarent  data 
and  methods.  We  rounded  the  total 
estimates  to  the  nearest  hundred  birds, 
reflecting  the  lack  of  precisian  in  some 
ofthedi^ 

Breeding  age  population  estimates 
come  primarily  from  egg  counts  and 
breeding  bird  observations.  Assuming  2 
adults  are  present  for  each  of  the  212 
eggs  counted,  424  breeding  adults 
would  have  been  present  on  Torishima 
in  1998-1999  (H.  Has«^wa  pers.  comm. 
1999).  Has^awa  (pers.  comm.  1999) 
estimates  time  are  currently  60 
breeding  adults  on  Minami-kojima. 
Based  on  these  estimates,  the  total 
number  of  observed  breeding  birds  is 
thought  to  be  approximately  480.  It  has 
been  noted  that  an  average  of 
approximately  25  percent  of  breeding 
adults  may  not  return  to  breed  each  year 
(H.  Hasegawa  pers.  comm.  1997). 
Therefore,  a  reasonable  estimate  is  that 
approximately  120  additional  breeding 
age  birds  may  not  be  observed  on  the 
breeding  grounds  in  a  given  year.  Based 
on  these  estimates,  we  believe  that  there 
is  a  total  of  approximately  600  breeding 
age  birds. 

Estimates  of  the  number  of  immature 
(nonbreeding)  birds  are  more  difficult  to 
make  because  these  individuals  are 
rarely  seen  between  fledging  and 
breeding  at  approximately6  years  of 
age.  We  used  two  different  methods  to 
estimate  the  number  of  immature  birds 
in  the  population:  (1)  Observational  data 
of  chides  fledged,  and  (2)  modeling 
information.  Both  methods  yielded 
similar  results.  H.  Hasegawa  (pers. 
comm.  1999)  reports  that  586  chicks 
were  fledged  from  the  Tsubamesaki 
colony  on  Torishima  between  1993  and 
1998.  The  only  information  on  number 
of  chicks  from  Minami-kojima  is  that 


ten  chicks  were  counted  by  H. 
Hasegawa  (pers.  comm.  1997)  in  1991. 
Over  the  past  6  vears,  therefore, 
assimiing  a  staUe  populaticm.  an 
estimated  minimum  of  60  chicks  may 
have  fledged  from  Minami-kopma. 
Based  on  an  assumed  average  juvenile 
(fledging  to  age  of  first  breeding) 
survival  rate  of  94  percent  (Co^rane 
and  Starfield  in  prep.)  and  an  average 
age  of  first  hroeding  at  6  years  (H. 
Hasegawa  pers.  comm.  1997),  this 
tech]^q[ue  yields  an  estimate  of  about 
600  immature  individuals  in  the 
population  (rounded  to  tens). 
Altamativefy.  modeling  information 
indicates  that  immature  birds  CQnq>risa 
^proximately  47  peromt  of  the  total 
p<^mlation  in  recent  years,  given 
current  understanding  of  population 
dynamics.  Breeding  age  binu  are 
estimated  at  600;  theraftne,  based  on  the 
population  modeling,  we  estimate  diat 
the  immature  birds  also  number 
approximately  600.  The  total  population 
of  short-tailed  albatross  is  likely  around 
1,200  birds.  No  numerical  estimates  of 
uncertainty  are  available  for  this 
estimate. 

The  short-tailed  albatross  population 
on  Torishima  Island  is  growing  at  a 
furly  rapid  rate,  especially  given  that  it 
is  a  long-lived  and  slow-to-reproduoe 
species.  Habitat  management  within  the 
species  main  nesting  colony  has 
increased  its  nest  success  rate  (H. 
Hasegawa,  pers.  cconm.  1997)  and 
probuily  its  population  growth  rate  as 
well.  The  recent  annual  population 
growth  rate  (Cochrane  and  Starfield  in 
prep)  in  the  Torishima  short-taUed 
albatross  colony  (7.8  percent) 
c^proaches  the  maximum  potential  rate 
of  increase  (8  percent)  that  Fisher  (1976) 
estimated  for  the  Laysan  albatross  in  the 
1960s. 

Demogr^hk:  InfimnatioB 

Short-tailed  albatrosses  are  long-lived 
and  slow  to  mature;  the  average  age  at 
first  breeding  is  6  years  old  (H. 
Hasegawa  pers.  comm.  1997).  As  many 
as  25  percent  of  breeding  age  adults  may 
not  return  to  the  colony  in  a  given  year 
(H.  Has^awa  pers.  comm.  1997). 
Females  lay  a  single  egg  each  year, 
which  is  not  replaced  if  destroyed 
(Austin  1949).  Survival  rates  for  all 
post-fledging  ages  combined  are  high 
(96  percent;  H.  Hasegawa  pers.  comm. 
1997).  Actual  juvenile  survival  rates  are 
unknown,  but  are  probably  lower  than 
adult  survival  rates.  Cochrane  and 
Starfield  (in  prep)  assume  a  subaduh 
survival  rate  of  94  percent  Breeding 
success  (the  percent  of  ^gs  laid  that 
result  in  a  fledged  chick)  varies  between 
approximately  60  and  70  percent  (R 
Hasegawa  pers.  comm.  1097).  Low 
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breeding  suoceu  ocean  in  yean  when 
catastrophic  volcanic  or  weather  events 
occui'  during  the  Iweeding  season. 

Breeding  Biology 

At  Torishima,  birds  arrive  at  the 
breeding  colony  in  October  and  begin 
nest  building.  Egg-laying  begins  in  late 
October  and  continues  through  late 
Novembw.  The  female  lays  a  single  egg. 
incubation  involves  both  parents  and 
lasts  for  64-65  days,  eggs  hatch  in  late 
December  and  January,  and  by  late  May 
or  early  June,  the  chides  are  almost  full 
grown  and  the  adults  begin  abandoning 
their  nests  (H.  Hasegawa  pen.  comm. 
1997;  Hasegawa  and  DeGange  1982). 
The  chicks  fledge  soon  after  ibe  adults 
leave  the  colony:  by  mid-July,  the 
breeding  colony  is  totally  desnted 
(Austin  1949).  Nonbreeden  and  felled 
breeden  disperse  from  the  breeding 
colony  in  late  winter  through  spring 
(Hasegawa  and  DeGange  1982).  There  is 
no  detailed  information  on  breeding 
activities  on  Minami-ko}ima,  but  it  is 
likely  to  be  similar  to  that  on  Torishima. 

Short-tailed  albatrosses  are 
monogamoiis  and  highly  philopatric  to 
nesting  areas  (returning  to  the  same 
breeding  site  year  after  jrear).  Chicks 
hatched  at  Torishima  return  there  to 
breed.  However,  young  birds  may 
occasionally  disperse&om  their  natal 
colonies  to  breed,  as  evidenced  by  the 
aiq)earance  of  adult  birds  on  Midway 
Atoll  that  were  banded  as  chicks  on 
Torishima  (H.  Hasegawa  pen.  oonmi. 
1997.  Richardson  1994). 

Breeding  HaUtat 

Available  evidence  from  historical 
accounts,  and  from  current  Ineeding 
sites,  indicates  that  short-tailed 
albatross  nesting  occun  on  flat  ot 
sloped  sites,  with  sparse  or  fiill 
vegetation,  on  isolated  windswept 
o^hore  islands,  with  restricted  human 
access  (Aronoff  1960,  Sherburne  1993. 
DeGange  1981).  Cuirmt  nesting  habitat 
cm  Torishima  is  steep  sites  on  soils 
containing  loose  volcanic  ash.  The 
island  is  dominated  by  a  fftat, 
Miscanthus  sanensu  var.  concfenaatos, 
but  a  composite,  ChrysanAemum 
pacipcum,  and  a  netde,  Boehmeria 
biloba,  are  also  present  (Hasegawa 
1977).  The  grass  is  likely  to  stabilize  the 
soil,  provide  protection  from  weather, 
and  minimiiw  mutual  iuterfiBrence 
between  nesting  pain  while  allowing 
fat  safe,  open  takeofib  and  lanrfing. 
(Hasegawa  1978).  The  nest  is  a  grass  or 
moss-lined  concave  scoop  about  0.75 
meten  (m)  (2  feet  (it))  in  diameter 
Cndrall  1975).  The  only  torestnal  area 
writhin  U.S.  jurisdiction  that  is  currently 
used  by  the  shmt-tailed  albatross  for 
attempted  nesting  is  the  Midway  Atoll. 


MoiteeHaUtat 

Numnous  reccvds  indicate  that  the 
short-tailed  albatross  frequents 
nearshore  and  coastal  watws.  which 
may  explain  why  another  common 
name  for  the  species  is  the  "coastal 
albatross."  However,  the  source  of  these 
records  derives  from  boats  that  w«e 
near  shore  to  begai  with.  The  lad^  of 
more  pelagic  observations  may  say  more 
about  the  distribution  of  boats  thain  of 
albatrosses.  Nevertheless,  our  short- 
tailed  albatross  at-sea  sightings' 
database  contains  many  obs^rations  of 
short-tailed  albatrosses  within  10  km  (6 
mi)  of  shore,  and  several  observations  of 
birds  within  5  km  (3  mi)  of  the  shore 
(Tory  Antrobus.  Service,  Andiorage, 
pen.  comuL  2000).  Their  presence  may 
coincide  with  areas  of  high  biological 
productivity,  such  as  along  the  west 
coast  of  North  Amoica,  the  Bering  Sea, 
and  ofEshore  from  the  Aleutians 
(Hasegawa  and  DeGange  1982).  The 
North  Pacific  marine  environment  of  the 
short-tailed  albatross  is  characterized  liy 
coastal  regions  of  upwelling  and  high 
productivity  and  expansive,  deep  water 
b^ond  the  continental  shelf. 

Specific  geographic  and  seasonal 
distribution  patterns  within  the  maritia 
range  are  not  well  understood.  The 
short-tailed  albatross  is  a  frequent 
visitor  to  the  productive  watns  in  shelf 
break  areas  of  the  Northern  &ilf  of 
Alaska,  Aleutians  Islands,  and  Bering 
Sea.  Historically,  short-tailed  albatrosses 
were  found  in  middens  in  coastal  areas, 
suggesting  that  they  wwe  available  to 
hunten  in  kayaks  close  to  shore. 
References  from  the  early  and  mid- 
1900s  suggest  that  shcnt-tailed 
albatrosses  were  more  coastal  in 
distribution  than  black-footed  or  Laysan 
albatrosses.  Very  little  information 
exists  on  the  distribution  of  the  short- 
tailed  albatross  in  op«i  ocean  areas;  few 
systematic  scientific  studies  have  been 
conducted  in  these  areas.  CH»eivations 
over  the  last  10-15  yean  from  vessels 
and  fishery  observen  are  concentrated 
in  the  sheLT  break  areas.  Distrilmtional 
data  suggests  that  this  species  utilizes 
coastal  dbelf  break  areas  of  the  Aleutian 
Islands,  Bering  Sea,  and  northnn  Gulf 
of  Alaska  on  a  regular  basis  for  femging. 
However,  it  is  not  known  how 
in^Kirtant  these  areas  are  to  the  species, 
what  percentage  of  the  p^mlation  visits 
these  areas,  what  amount  of  time  the 
spedee  spends  in  these  coastal  areas,  or 
if  it  uses  open  ocean  areas  to  the  same 
degree.  Additionally,  the  short-tailed 
albatross  is  known  to  forege  in  the 
waten  surrounding  Hawaii  induding 
Midway  Atoll  in  the  northwest 
Hawaiian  Island  chain.  In  summary,  the 
marine  range  of  the  short-tailed 


albatross  within  U.S.  territorial  waten 
indudes  Alaska's  vast  coastal  shelf 
break  areas  and  the  maHno  waten  of 
Hawaii  for  foraging,  but  we  do  not  know 
how  much  or  to  what  extent  it  utilizes 
open  ocean  areas  of  the  Gulf  of  Alaska, 
North  Pacific  Ocean,  and  Bering  Sea. 
There  is  no  information  on  spedfic 
habitat  or  area  use  patterns  within  the 
vast  shelf  break  areas  used  by  the 
spedes. 

Diet 

The  diet  of  short-tailed  albatrosses 
indudes  squid,  fish,  eggs  of  flying  fish, 
shrimp,  cmd  other  crustaceans  (Hattori 
in  Austin  1949,  H.  Hasegawa  pen. 
comm.  1997).  lliere  is  currmtly  no 
information  on  variation  of  diet  by 
season,  iiabitat  or  environmental 
condition. 

Previooa  Federal  AdioD 

Currently,  the  short-tailed  albatross  is 
listed  as  endangered  imder  the  Act, 
throughout  its  range,  except  in  the 
United  States  (50  CFR  17.11).  The 
spedes  was  originally  listed  as 
endangoed  in  accordance  with  die 
Endangered  Spedes  Conservation  Act  of 
1969  (ESCA).  Pursuant  to  the  ESCA,  two 
separate  lists  of  endangered  wildlife 
were  maintained,  one  for  foreign  spedes 
and  one  for  spedes  native  to  die  United 
States.  The  short-tailed  albatross 
appeared  only  oa  the  List  of  Endangered 
Foreign  Wildlife  (35  FR  8495;  June  2, 
1970).  When  the  Act  became  effective 
on  December  28, 1973.  it  superseded  the 
ESCA.  The  native  and  foreign  lists  were 
combined  to  create  one  list  of 
endangered  and  dueatened  spedes  (39 
FR  1171;  January  4. 1974).  When  die 
lists  were  combined,  prior  notice  of  the 
action  for  the  short-tailed  albatross  was 
not  given  to  the  govemon  of  the 
affected  States  (Alaska.  California. 
Hawaii.  Or^on,  and  Washington),  as 
required  by  the  Act.  because  available 
data  were  interpreted  as  not  supporting 
resident  status  for  the  short-tailed 
albatross.  Thus,  native  individuals  of 
this  spedes  were  never  formally 
propiMed  for  listing  pursuant  to  the 
criteria  and  procedures  of  the  Act 
On  July  25. 1979,  we  published  a 
notice  (44  FR  43705)  stating  that 
through  an  oversight  in  the  listing  of  the 
short-tailed  albatross  and  six  other 
endangoed  spedes,  individuals 
occurring  in  Uie  United  States  woe  not 
protected  by  the  Act  The  notice  stated 
that  our  intent  was  that  all  populations 
and  individuals  of  the  seven  spedes 
should  be  listed  as  endangmed 
wherever  they  occurred.  ThOTefore,  the 
notice  stated  that  we  intended  to  take 
action  to  propose  endangered  status  for 
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individtials  occurring  in  die  United 
States. 

On  Jidy  25, 1960,  we  published  a 
proposed  rule  (45  FR  49844:  July  25. 
1980)  to  list,  in  die  United  SUtes,  the 
short-tailed  albatross  and  four  of  the 
other  species  reforred  to  above.  No  final 
action  was  taken  on  the  July  25. 1980, 
proposal.  In  1996.  we  dMignated  the 
short-tailed  albatross  as  a  candidate  for 
listing  in  the  United  States  (62  FR 
49398;  S^tember  19, 1997).  On 
November  2. 1998.  we  issued  an 
updated  proposed  rule  to  list  the  short- 
t^ed  albatross  as  endangerad  in  the 
United  States  (63  FR  58692;  November 
2. 1998). 

The  processing  of  this  final  rule 
conforms  with  our  cunent  Listing 
Priority  Guidance  published  in  the 
Federal  Register  on  October  22. 1999 
(64  FR  57114).  The  guidance  clarifies 
the  order  in  which  we  will  process 
ndemaldngs.  Our  first  priority  is 
processing  emergency  listing  rules  for 
any  tnpedes  determined  to  fiu»  a 
aignifimnt  and  imminent  risk  to  its 
well-being.  Second  priority  is 
processing  final  determinations  on 
proposed  additions  to  the  lists  of 
eiuungered  and  threatene<fwildlife  and 
plants  (such  as  this  final  rule).  Third 
priority  is  processing  new  proposals  to 
add  species  to  the  lists.  The  processing 
of  administrative  petition  finHinga 
(petitions  filed  under  section  4  of  the 
Act)  is  the  fourth  priority. 

Summary  nf  f!iMmiMw»t«  mnA 


In  the  November  2. 1998.  proposed 
rule  and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  &ctual  reports  or  information 
that  might  contritrate  to  the 
development  of  a  final  rule.  Appropriate 
Federal  and  State  agencies.  State 
governments,  scientific  organizations, 
and  other  interested  parties  woe 
contacted  and  asked  to  conim«it 
During  the  open  public  comment 
period,  we  solicited  information  from 
five  independent  scientists  in 
compliance  with  our  peer  review  policy 
(59  FR  34270;  July  1, 1994).  Three  of  the 
peer  reviewers  responded  with 
comments.  All  three  supported  the 
listing  of  the  short-tailed  albatross  as 
endangoed  throughout  its  range.  We 
also  solicited  comments  from  die 
governments  of  Canada,  the  People's 
Republic  of  China,  Vietnam,  the 
Republic  of  Korea,  the  Pbillippines, 
Norway,  the  Russian  Federation,  Japan, 
and  Mexico.  Comments  were  received 
from  the  Government  of  Mexico 
supporting  the  action;  comments  from 
the  People's  Republic  of  China  were 
neutral,  neither  suppOTting  nor  objecting 


to  the  pn^KMal.  The  comments  from  - 
both  Mexico  and  China  were  received 
after  the  close  of  the  public  comment 
period. 

We  also  published  notices  of  the 
proposed  ride  in  the  Seatde  Times  and 
Anchorage  Daily  News  on  December  13, 
1998,  and  in  the  Juneau  Empire  on 
December  15, 1998.  In  addition  to  the 
three  comments  recaved  from  peer 
reviewers,  two  additional  comments 
were  received  during  the  comment 
period.  All  five  of  the  commmts 
supported  the  proposed  listing.  We 
received  two  comments  after  me 
comment  period  closed  (in  addition  to 
those  submitted  by  the  People's 
Republic  of  China  and  Mexico);  one  was 
in  support  of  the  proposed  listing,  and 
one  was  neutral.  No  comments 
questioned  the  action  proposed,  the 
infomiation  upon  which  we  based  our 
conclusions,  or  any  othw  matters 
relevant  to  the  section  4  listing. 
Editorial  and  technical  comments  were 
made  by  some  reviewers  and  were 
incorporated  into  the  final  rule,  as 
appropriate.  No  public  hearings  were 
requested. 

Summary  of  Fadon  Afibcliiig  the 


After  a  thorough  review  and 
consideration  of  all  information 
available,  vre  have  determined  that 
endangered  status  for  the  short-tailed 
albatross  should  be  extended  to  include 
the  spedes  range  within  the  United 
States.  Under  the  procedures  found  at 
section  4(aMl)  of  me  Act,  and  the 
regulations  implementing  the  listing 
provisions  of  Uie  Act  (50  CFR  part  424), 
a  species  may  be  determined  to  be 
endangoed  at  threatened  due  to  one  or 
more  of  the  five  foctors  described  in 
section  4(a)(1).  These  factors  and  their 
application  to  the  short-tailed  albatross 
[Pnoebastria  albatrus)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range. 
Short-tailed  albatrosses  £ek»  a 
significant  threat  to  the  primary 
breeding  colony  on  Torishima  due  to 
the  potential  of  habitat  destruction  from 
volcanic  eruptions  on  the  island.  Hie 
threat  is  not  predictable  in  time  or  in 
magnitude.  Eruptions  could  be 
catastrophic  or  minor,  and  could  occur 
at  any  time  of  year.  A  catastrophic 
eruption  during  the  breeding  season 
could  residt  in  chick  or  adidt  mortalities 
as  well  as  destruction  of  nesting  habitat 
Additionally,  breeding  habitat  and 
nesting  birds  are  threatened  by  frequent 
mud  slides  and  erosion  caused  by  the 
monsoon  rains  that  occur  on  the  island. 
Significant  loss  of  currendy  occupied 
breeding  habitat  or  breeding  adidts  at 


Torishima  would  delay  the  recovery  of 
the  species  or  ieopardize  its  continued 
eodstenoe. 

Torishima  is  an  active  volcano 
approximately  394  m  (1.300  ft)  high  and 
2.6  km  (1.6  mi)  wide  (H.  Hasegawa  pars, 
comm.  1997)  located  at  30.48°  N  and 
140.32°  E  (Simkin  and  Siebert  1994). 
The  earliest  record  of  a  volcanic 
eruption  at  Torishima  is  a  report  of  a 
submarine  en^ition  in  1871  (Simkin 
and  Siebert  1994),  but  there  is  no 
information  on  the  magnitude  or  effects 
of  this  eruption.  Since  the  first  recorded 
human  ooctqiation  on  the  island  in 
1887.  four  eruptions  have  been 
reconled:  (1)  On  August  7, 1902.  an 
explosive  eruption  in  the  central  and 
flank  vents  resulted  in  lava  flow  and  a 
submarine  enqition  and  caused  125 
human  mortalities;  (2)jon  August  17, 
1939.  an  explosive  eruption  in  the 
central  vent  resulted  in  lava  flow  and 
caused  two  human  mortalities;  (3)  on 
November  13, 1965,  a  submarine 
eruption  occurred;  and  (4)  on  October  2, 
1975,  a  submarine  eruption  occurred  9 
km  (5.4  mi)  south  of  Torishima  (Simkin 
and  Siebert  1994).  The  litwature  also 
refars  to  an  additional  eruption  in  1940. 
which  resulted  in  lava  flow  that  filled 
the  island's  only  place  suitable  for 
vessels  to  anchw  (Austin  1949). 

Austin  (1949)  visited  the  waters 
around  Tarishima  in  1949  and  made  the 
following  observations:  "The  cmly  part 
of  Torishima  not  afEscted  by  the  recent 
volcanic  activity  is  the  steep  northwest 
slopes  where  the  low  buildings 
occumed  W  the  weather  station  staff  are 
huddled.  Qsewhere,  except  on  the 
forbidding  vertical  cliffs,  the  entire 
sur&ce  of  the  island  is  now  covered 
with  stark,  lifeless,  black-gray  lava. 
Where  the  flow  thins  out  on  die 
northwest  slopes,  a  few  dead,  white 
sticks  are  mute  remnants  of  the  brush 
growth  that  formerly  covered  the  island. 
Also  on  these  slopes  some  sparse  grassy 
vegetation  is  visible,  but  there  is  no  si^ 
of  those  thick  reeds,  or  "makusa"  that 
formerly  sheltored  the  albatross 
colonies.  The  main  crater  is  still 
smoking  and  fumes  issue  from  cracks 
and  fissures  all  over  the  summit  of  the' 
island." 

In  1965,  meteorological  staff  stationed 
on  the  island  were  evacuated  on  an 
emergency  basis  due  to  a  high  level  of 
seismic  activity;  although  no  eruption 
followed,  the  island  has  since  been 
considered  too  dangerous  ftir  permanent 
human  occupation  (Tickell  1973).  In 
late  1997.  HirOshi  HasegaMra  observed 
more  steam  from  the  vcucano  crater,  a 
more  pronounced  bulge  in  the  center  of 
the  crater,  and  more  sulphur  crusts 
around  the  crater  dian  wen  previously 
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present  (R.  Steiner,  Alaska  Sea  Qrant 
Pr^pam,  pen.  comm.  1998). 

TbB  eruptions  in  1902  and  1939 
destroyed  much  of  the  original  breeding 
cx)Iony  sites.  The  remaining  site  used  by 
albatrosses  is  a  sparsely  vegetated  steep 
slope  of  loose  volcanic  soil.  The 
monsoon  rains  that  occur  on  the  island 
result  in  frequent  mud  slides  and 
erosion  of  tluBse  soils,  which  can  result 
in  habitat  loss  and  chick  mortality.  A 
typhoon  in  1995  occurred  just  before  the 
breeding  season  and  destroyed  most  of 
the  vegetation  at  the  Tsubamezald 
colony.  Without  the  protection  provided 
by  vegetation,  ^gs  and  chicks  are  at 
greater  risk  of  mortality  from  monsoon 
rains,  sand  storms,  and  wind  (H. 
Hasegawa  pers.  comm.  1997).  Breeding 
success  at  Tsubamezaki  is  lower  in 
years  when  significant  tjrphoons  result 
in  mud  slides  (H.  Hasegawa  pers.  comm. 
1997). 

In  1981,  a  project  was  supported  by 
the  Environment  Agency  K)f  Japan  and 
the  Tokyo  Metropolitan  Government  to 
improve  nesting  habitat  by  transplanting 
grass  and  stabilizing  the  loose  volcanic 
soils  (Hasegawa  1991).  Breeding  success 
at  the  Tsubamezaki  colony  has 
increased  foUowing  hd>itat 
enhancement  (H.  Hasegawa  pers.  comm. 
1997).  Current  population  enhancement 
efforts  in  Japan  are  concentrated  on 
attracting  breeding  Irirds  to  an  alternate, 
well-vegetated  colony  site  on  Torishima 
that  is  less  likely  to  be  impacted  by  lava 
flow,  mud  slides,  or  erosion  than  the 
Tsubamezaki  colony  site  (H.  Hasegawa 
pers.  conun.  1997).  Japan's  "Short-tailed 
Albatross  Conswvation  and 
Management  Master  Plan" 
(Environment  Agency  1996)  sets  forth  a 
long-term  goal  of  examining  the 
possibility  of  establishing  additional 
breeding  grounds  away  from  Torishima 
once  there  are  at  least  1 ,000  birds  on 
Torishima.  Until  other  safe  breeding 
sites  are  established,  howevn,  short- 
tailed  albatross  survival  will  continue  to 
be  at  risk  due  to  the  possibility  of 
significant  habitat  loss  and  mortality 
from  unpredictable  natural  catastrophic 
volcanic  eruptions  and  frequent  mud 
slides  and  erosion  that  result  from 
monsoon  rains  on  the  island. 

B.  OvenitUixation  for  commercial, 
pecreational,  scientific,  or  educational 
purposes.  As  described  dwve  under 
Historical  Population  Status,  direct 
harvest  of  short-tailed  allwtrosses 
caused  a  catastrophic  decline  in 
population  numbers  (refiar  to  the 
Historical  Population  Status  section); 
today,  direct  harvest  of  short-tailed 
albatrosses  is  rare.  Hasegawa  (pers. 
comm.  1997)  reports  that  some  local 
Japanese  fishermen  in  Izu  and  Ryukyuu 
Islands  hunt  seabirds  and  may  take 
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some  short-tailed  albatrosses,  but  the 
likelihood  that  shcnt-tailed  aUjatrosses 
are  taken,  or  the  level  of  such  take,  is 
not  known.  No  other  known  direct  take 
of  short-tailed  albatrosses  occius  for 
commercial,  recreational,  scientific,  or 
educational  purposes. 

C.  Disease  or  predation.  No  known 
diseases  affect  short-tailed  albatrosses 
on  Torishima  or  Minami-kojima  today. 
However,  the  world  population  is 
vulnerable  to  tiie  effects  of  disease 
because  of  the  small  population  size  and 
extremely  limited  number  of  breeding 
sites.  H.  Hasegawa  (pers.  comm.  1997) 
reports  that  he  has  observed  a  wing- 
disabled  bird  every  few  years  on 
Torishima.  but  the  cause  of  the 
disability  is  not  known.  An  avian  pox 
has  been  observed  in  chicks  of  albatross 
species  on  Midway  Atoll,  but  whether 
this  pox  infects  sfaic^-tailed  albatrosses 
or  may  have  an  efiect  on  the 
survivorship  of  any  albatross  species  is 
unknown  (T.  Work.  D.V.M..  USGS, 
Hawaii). 

Several  parasites  have  been 
documented  on  short-tailed  albatrosses 
on  Torishima  in  the  past  including:  a 
bloodsucking  tick  that  attacks  its  host's 
feet,  a  feathra  louse,  and  a  carnivorous 
beetie  (Austin  1949).  However,  current 
evidence  suggests  that  no  parasites 
affect  short-tailed  albatrosses  on 
Torishima  today,  and  no  evidence 
indicates  that  parasites  caused  mcMrtality 
or  had  population  level  impacts  in  the 
past  (H.  Hasegawa  pers.  comm.  1997). 

Sharks  (subclass  elasmofairanchii)  may 
take  fledgling  short-tailed  albatrosses  as 
they  desOTt  the  colony  and  take  to  the 
siuTouinding  waters  (Harrison  1979). 
Sharii  predation  is  well  documented 
among  other  albatross  species,  but  has 
not  been  documented  for  the  short- 
tailed  albatross.  The  crow.  Coivus  sp.,  is 
the  only  historically  known  avian 
predator  of  chicks  on  TcMishima.  Hattori 
(in  Austin  1949)  reported  that  one-third 
of  the  chicks  on  Torishima  were  killed 
by  crows,  but  crows  are  not  present  on 
the  island  today  (H.  Hasegawa  pers. 
comm.  1997).  Black  or  ship  rats  wwe 
introduced  to  Torishima  at  some  point 
during  human  occupation,  but  their 
effect  on  short-tailed  albatrosses  in 
unknown.  Cats  were  also  present,  most 
likely  introduced  during  the  feather 
himting  period.  They  have  caused 
damage  to  other  seabirds  on  the  island 
(Ono  1955),  but  there  is  no  evidence  to 
indicate  an  adv«rse  effect  to  short-tailed 
albatrosses.  Cats  were  present  on 
Torishima  in  1973  (Tickell  1975).  but 
Hasegawra  (1982)  did  not  subsequenUy 
find  ai^  evidmoe  of  cats  on  the  island. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  short-taUed 
albatross  is  currentiy  listed  under  the 


Act  as  endangered  outside  of  the  United 
States.  Listing  the  species  within  the 
United  States  as  endangered  would 
provide  more  comprehensive  and 
extensive  protection  for  the  species 
through  sections  7,  9,  and  10  of  the  Act. 
and  tluough  recovery  planning. 

The  shcHt-tailed  albatross  islisted  as 
endangered  on  the  State  of  Alaska's  list 
of  endangered  species  (State  of  Alaska, 
Alaska  Statutes,  Article  4.  Sec. 
16.20.19).  This  classification  was 
supported  by  a  letter  to  Commissions 
Noerenberg  from  J.C.  Bartonek  (1972,  in 
Utt.)  in  which  he  recommended 
endangered  status  because  the  short- 
tailed  albatross  occius  or  "was  likely"  to 
occur  in  State  waters  within  the  3-mile 
limit  of  State  jurisdiction  (Sherburne 
1993).  Under  the  Alaska  Endangered 
Species  Act,  endangered  species  may 
not  be  harvested,  captured,  or 
propagated,  except  under  a  special 
permit  from  the  Alaska  Department  of 
Fish  and  Game.  In  addition,  the  law 
requires  the  commissioners  of  the 
departments  of  Fish  and  Game  and 
Natural  Resources  to  protect  the  natural 
habitat  of  endangered  species  on  lands 
under  their  jurisdiction  (Schoen  1996). 
The  short-tailed  albatross  does  not 
appear  on  the  State  Ust  of  Hawaii's  list 
of  threatened  and  endangered  species. 

The  Jc^Mnese  Government  designated 
the  short-tailed  albatross  as  a  protected 
species  in  1958,  as  a  Special  National 
Monument  in  1962  (Hasegawa  and 
DeGenge  1982)  and  as  a  Special  Bird  for 
Protection  in  1972  (King  1981). 
Torishima  was  declared  a  National 
Moniunent  in  1965  (King  1981).  These 
designations  have  rmulted  in  tight 
restrictions  on  hmnan  activities  and 
disturbance  on  Torishima  (H.  Hasegawa 
pers.  comm.  1997).  In  1992,  the  species 
was  classified  as  "endangered"  under 
the  newly  implemented  "Species 
Preservation  Act"  in  Japan,  which 
makes  Federal  funds  available  for 
conservation  programs  and  requires  that 
a  10-year  plan  be  in  place  that  sets  forth 
conservation  goals  for  the  species.  The 
current  Japanese  "Short-tailed  Albatross 
Conservation  and  Management  Master 
Plan"  outlines  general  goals  for 
continuing  managemei^  and  monitoring 
of  the  species,  and  future  conservation 
needs  (Environment  Agency  1996).  The 
principal  management  practices  used  on 
Torisluma  are  legal  protection,  habitat 
enhancement,  and  population 
monitoring.  Torishima  and  Minami- 
kojima  are  the  only  two  confirmed 
breeding  sites  for  short-tailed 
albatrosses,  and  both  are  under  Japanese 
ownership  and  management.Of  concern 
is  that  Minami-kojima  has  also  been 
claimed  by  the  Nationalist  Republic  of 
China  and  the  People's  Republic  of 
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China.  The  situation  may  piaaent 
logistical  and  diplomatic  pioUems  in 
attempts  to  inqilemeot  protection  for  the 
colony  on  the  island  (Tidcsll  1975). 

We  woe  infonned  by  the  Endangered 
Species  of  Wild  Fauna  and  Flora  Import 
and  Export  Administrative  Office  that 
short-tailed  albatross  is  listed  as  a 
national  first-class  wildlife  species  for 
protection  in  the  Law  of  die  People's 
Republic  of  China  on  the  Pkotaction  of 
Wildlife  that  was  promulgated  in  1998 
(Kfeng  Xianlin.  in  litt.  1999).  The. 
hunting,  capture,  or  killing  of  the  short- 
tailed  albatross  is  prohibited,  and  its 
habitats  are  legally  protected. 

On  July  1. 1975.  the  short-tailed 
aHiatross  was  included  in  Appendix  I  of 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  (CITES).  CITES  is  a  treaty 
established  to  prevent  international 
trade  that  may  be  detrimoital  to  the 
survival  of  plants  and  animals. 
Generally,  both  impcnt  and  export 
permits  are  required  from  the  importing 
and  exporting  countries  befiore  an 
Appendix  I  species  may  be  shipped,  and 
Appendix  I  species  may  not  be  imported 
for  primahly  commercial  purposes. 
Cn^  export  permits  may  not  be  issued 
if  the  export  will  be  detrimental  to  the 
survival  of  the  species  ox  if  the 
specimens  were  not  legally  acquired. 
However,  CITES  does  not  itself  regulate 
take  or  domestic  trade.  Hie  Migratory 
Bird  Treaty  Act  of  1918,  as  amcmded 
(MBTA:  16  U.S.C  703  et  seq.),  currently 
protects  short-tailed  albatrosses  from 
taking  in  areas  under  its  jurisdiction. 

E.  Other  natural  m^  mamnade  factors 
affecting  its  continued  existence.  Other 
£u:tors  potentially  represoit  threats  to 
the  species  conservation  and  recovery. 

One  of  these  factors  is  small 
population  size;  another  is  the  feet  that 
only  two  lneeding.populations  exist. 
The  worldwide  breeding-age  population 
of  short-tailed  albatrosses  numbers 
approximately  6fX)  individuals.  A 
siffuficant  proportion  of  these 
individuals  nest  in  the  Tsubamezald 
colony  on  Torishima.  The  remaining 
small  number  of  breeding  birds  nest  on 
Minami-koiima.  Because  the  population 
size  is  small,  and  Ineeding  is  limited  to 
only  two  colonies,  a  catastrophic 
volcanic  or  weather  event  on  Torishima 
or  Minami-kojima  has  the  potential  not 
only  to  significantly  reduce  the  numbers 
of  birds  in  the  wwld.  but  also  to  reduce 
the  worldwide  breeding  population  to  a 
level  where  the  risk  of  extincticm  is 
high.  Both  the  small  population  size  and 
severely  limited  niunber  of  Iveeding 
colonies  increases  the  vulnerability  of 
the  species  to  extinction  caused  by 
random  stochastic  events.  The  natural 
or  artificial  establishment  of  additional 


breeding  colonies  in  protected  habitats 
would  help  to  secure  the  reooveiy  of  the 
species;  however,  such  an  efibrt  is 
poblematic.  First,  the  population  must 
be  large  enough  to  allow  mem  to  be 
available  to  colonize  new  sites  through 
natural  dispersal  m  allow  humans  to 
take  birds  frmn  the  wrild  to  initiate  such 
an  effort  Secondly,  we  do  not 
sufficiently  understand  the  ecological 
requirements  of  iireeding  colony  sites  to 
allow  us  to  undertake  sudi  an  efibrt 
with  ccmfidence  of  success.  Thus  fer, 
the  only  othm  known  site  vdme  the 
birds  have  attempted  to  nest  is  on  the 
Midway  Atoll,  wnere  all  those  attempts 
have  been  unsufx»8sfiil.  Until  the 
popuIaticHi  increases  significantly  in 
number  and  additional  needing 
colonies  are  established,  die  short-tailed 
albatross  wrill  remain  vulnerable  to 
extinction.  Genetic  diversity  of  the 
worldwide  popidation  may  also  be 
cause  for  concern  since  the  species 
experienced  a  seveve  genetic  oottleneck 
during  the  middle  of  this  century. 

The  risk  of  extinction  caosed  by  a 
catastrophic  event  at  either  of  the  two 
breeding  colonies  is  bnfiered  by  adult 
and  immature  nonbreeding  birds  that 
are  at  sea  during  the  breeding  season. 
An  average  of  25  peroent  of  breeding  age 
adults  do  not  return  to  breed  each  year 
(H.  Has^awa  pars.  comm.  1997),  and 
immature  birds  do  not  return  to  the 
colony  to  breed  until  at  least  6  years 
after  fledging  (H.  Hasegawa  pen.  comm. 
1997).  Moduing  infovmation  suggests 
that  about  half  of  the  current  tolou 
worldwide  population  may  be  immature 
birds.  If  suitable  habitet  ware  still 
available  on  Torishima  or  Minami- 
kojima.  these  birds  could  recolonize  in 
yeers  following  a  catastrophic  evmt 

Another  potential  threat  to  the 
species'  conservation  and  recovery  is 
damage  or  injury  related  to  oil 
contamination,  which  could  cause 
phjTsiological  problems  from  petroleum 
toxicity  and  by  interfering  with  the 
bird's  ability  to  thermoregulate.  Oil 
spills  can  occur  in  many  parts  of  the 
wort-tailed  albatrosses'  marine  range. 
Oil  developmmt  has  been  considered  in 
the  past  in  the  vicinity  of  the  Senkaku 
Islands  (Hasegawa  1981.  in  litL).  Future 
industrial  development  would 
introduce  the  risk  of  local  marine 
contamination,  or  pollution  due  to 
blowouts,  spills,  and  Teaks  related  to  oil 
extraction,  transfer,  and  transportation. 
Historically  short-tailed  albatrosses 
rafted  together  in  the  waters  around 
Torishima  (Austin  1949),  and  small 
groups  of  individuals  have  occasionally 
been  observed  at  sea  (Service 
unpublished  date).  An  oil  spill  in  an 
area  where  a  large  number  of 
individuals  were  rafting,  such  as  near 


breeding  colonlea.  could  afiisct  the 
population  significantly.  The  species' 
haoit  of  fending  at  the  surfeoe  of  die  i 
makes  them  vumerable  to  oil 
contamination.  Dr.  Hiroshi  Hasegawa 
(pers.  comm.  1997)  has  observed  scnne 
birds  (m  Torishima  with  oil  spots  on 
their  plumage. 

Consumption  of  plastics  may  also  be 
a  fector  ancting  the  species' 
conservation  aa^  recovery.  Albatrosses 
often  consume  plastics  at  sea, 
presumably  misteking  the  plastics  for 
rood  items,  or  omsuming  marine  life 
such  as  the  eggs  of  flying  fish  diat  are 
attached  to  floating  objecto.  Dr.  Hiroshi 
Hasegawa  (pers.  comm.  1997)  reports 
that  uiort-tailed  albatrosses  on 
Torishima  ooounonly  regurgitate  large 
amounte  of  plastics  debris.  Plastics 
ingestion  can  result  in  injury  or 
mortality  to  albatrosses  if  sharp  plastic 
pieces  cause  internal  injuries,  or 
throu^  reductionin  ingested  food- 
volumes  and  deli]fdration  (Sievert  and 
Sileo  in  Md)ermand  and  Morgan  199^. 
Young  birds  may  be  particulany 
vulnerable  to  potential  efiacts  of  plastic 
ingestion  fnior  to  developfaig  the  ability 
to  regurgitete  (FefJar  1989,  in  litL). 
Auman  (1994)  found  that  Laysan 
albatross  chides  found  dead  in  the 
colony  had  significantly  greater  plastics 
loads  than  chicks  withkt  the  population 
as  a  whole.  Iliis  oomsarison  was  based 
on  examinations  (rfcnicks  injured  fay 
vehicles,  which  is  presumably  unraUted 
to  plastics  ingestion,  and  therefore 
rqnesentative  of  the  population. 
Hasegawa  has  obanved  a  large  increase 
in  the  occurrence  of  plastics  in  birds  on 
Torishima  over  the  last  10  years  QL 
Steiner  pers.  comm.  1998).  but  the  effect 
on  survival  and  population  growth  is 
not  known. 

Another  potential  threat  to  short- 
tailed  albaboss  conservation  and 
recovery  is  mentality  incidental  to 
longline  fishing  in  ue  Nmth  Pacific  and 
BeiLig  Sea.  Shmt-tailed  albatross 
mortalities  occur  in  longline  fisheries  as 
a  result  of  baited  longline  hooks  that  are 
accessible  to  forwging  albatrosses, 
primarily  during  una  setting.  Five  short- 
tailed  albatrosses  are  known  to  have 
been  taken  by  longline  fisheries  in 
Alaska  from  1983-1996.  In  consultation 
with  the  National  Marine  Fisheries 
Service,  we  determined  that  the  Alaskan 
groundfish  and  halibut  fisheries  are 
likely  to  adversely  afiisct  shtHt-tailed 
albatrosses,  but  are  not  likely  to  result 
in  an  appreciable  reduction  in  the 
likelihood  of  survival  and  recovmy  of 
the  species  (Service  1989  and 
amendmente.  Service  1998,  Service 
1999).  Consultation  under  section  7  of 
the  Act  is  now  bdng  conducted  for  the 
Hawaiian  longline  fishery;  the  amount 


-  ^^H ^  ^ 


F>dfl  BjigiMw/VoI.  65,  No.  147/Monday.  July  31,  ZOOO/Rules  and  Regulations  46651 


and  likelihood  of  take  in  thlB  ficheiy  is 
difBcult  to  detwmine  because  of  the  low 
rate  of  observer  covefage  (5  percent  of 
fishing  time  is  observed).  No  takes  of 
short-tailed  albatrosses  in  the  Hawaiian 
longline  fishery  have  been  reported; 
however,  black-footed  albatrosses  and 
Laysan  albatrosses  have  been  taken  (E. 
Flint  pars,  conun.  2000).  The  National 
Marine  Fisheries  Service  is  currently 
investigating  tdiether  collisions  witti 
sonar  obles  (third  wires)  associated 

!  >  with  oonunercial  trawl  vessels  may  be 
adversely  affscting  short-tailed 
albatrosses  (K.  Rivera.  NMFS,  pars, 
comm.  2000). 

In  general,  seabirds  are  vulnerable  to 
becoming  oitangled  in  derdict  fishing 

j .  gear.  Laysan  and  black-footed 
albatrosses  are  occasionally  entangled  in 
derelict-fishing  gear  on  land  and  at  sea 
in  the  Hawaiian  Islands  National 
Wildlife  Refuge  (E.  Flint  pets.  comm. 
2000).  The  magnitude  of  impacts  caused 

^  by  derelict  gear  fircHn  international 

I  longline  fisheries  is  imknown. 

I  Hasemwa  (pea.  comm.  1997)  reports 

'    that  three  to  four  birds  per  year  on 

!    Torishima  come  ashore  entangled  in 
derelict  fishing  gear,  some  of  which  die 
as  a  result  He  also  stated  that  some  take 

j  by  Japanese  fishermen  (handlinars)  may 
occur  near  the  nesting  colonies, 
wlthnmgli  no  such  take  has  been 

,    reported.  There  is  no  additional^ 
information  on  the  potential  efiects  of 

;  fisheries  near  Torishima  on  the  species. 
Lost  or  abandoned  fishing  gear  is  a 
threat  to  the  species  throumout  its 
range,  and  is  not  restrictedto  the  short- 

'  tailed  albatross  colony  around 

j   Torishima  Island,  Japan. 

At  the  cuiient  popdation  level  and 
growth  rate,  the  level  of  mentality 
resulting  from  longline  fidieries  is  not 
thought  to  represent  a  threat  to  the 
species'  continued  survival,  although  it 
likely  is  slowing  the  recovery.  In 
addition,  in  the  event  of  a  majm 
population  decline  resulting  from  a 
natural  environmraital  catastrofdie  or  an 
oil  mill,  the  eSacts  of  longline  fisheries 
on  short-tailed  albatrosses  could  be 
dficant 
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'e  have  documented  seabird 
collisions  with  airplanes  on  Midway 
Atoll  National  Wildlife  Refrige  since 
operation  of  the  airfield  was  transfsired 
fitom  the  Department  of  Defense  to  the 
Department  of  the  Interior  in  July  1997. 
Since  acquiring  the  airfield,  we  have 
implemented  sevwal  precautionary 
mechanisms  to  reduce  and  document 
seabird  collisions.  Transient  aircraft 
(primarily  U.S.  Military  or  U.S.  Coast 
Guard  O130  airplanes)  are  required  to 
obtain  prior  permission  before  l«n>^ing 
at  the  Midway  Atoll  National  Wildlife 
Refuge.  Aircraft  are  advised  to  land 


within  the  parameters  provided  by 
ground  controllers  to  reduce  air 
collisions  widi  seabirds.  Prior  to  any 
aircraft  landing  or  takeoff,  the  runway 
and  taxiwa3r8  are  "swept"  to  hazd  any 
birds  resting  on  the  airfield.  Bird 
activity  advisories  are  provided  to  the 
pilots,  and  reoomnienaations  are 
suggested  to  modify  uiproaches  and 
landings  at  the  airfield  to  avoid 
collisions.  During  nesting  seasons, 
runway  sweeps  become  mam  involved 
with  several  crews  hazing  birds  from  the 
runway. 

A  female  short-tailed  albatross  (band: 
yellow  015)  has  resided  about  ISO  ft  (50 
m)  from  the  end  of  the  Midway  AtoU 
National  Wildlife  Refogs  runway  since 
1989.  It  is  known  to  reside  on  tlM  islet 
during  the  nesting  season,  from 
Novraober  to  April.  Ahhmi^  the  bird  is 
located  close  to  the  runway,  aircraft  are 
unlikely  to  collide  widi  it  because  most 
landings  and  takeofb,  during  November 
to  April,  occur  at  night  when  birds  are 
less  likely  to  be  in^^t  There  have 
been  no  reports  of  Yellow  015  having  a 
close  encounter  with  aircraft,  according 
to  ground  crews  that  monitor  this  bird 
during  take-ofb  and  lan/<inga  (B.  Dieli, 
Service,  Midway  Atoll  National  Wildlife 
Refuge  pers.  comm.  1999). 


The  worldwide  popidation  of  short- 
tailed  albatrosses  continues  to  be  in 
danger  of  extinction  throughout  its 
range  due  to  natural  environmental 
threats,  small  population  size,  and  the 
small  number  of  breeding  colonies. 
Longline  fishing,  plastics  pollution,  oil 
contamination,  and  airplane  strikes  are 
not  viewed  as  threats  to  the  species 
survival,  but  we  do  consider  them 
threats  to  the  species  conservation  and 
recovery  (/.e.,  Uiese  factors,  by 
themselves,  will  probably  not  cause  the 
extinction  of  the  species,  but  have  the 
potential  to  slow  down  recovery  of  the 
species).  We  believe  that  these  foctiHs 
may  hamper  recovery  not  by  advosly 
modifying  or  distroying  habitat,  but  by 
affscting  the  survival  of  individual 
birds. 

Most  of  the  world's  breeding 
population  nests  on  Torishima  Island  in 
the  Tsubamezald  colony.  These 
individuals  and  the  breeding  habitat  are 
at  risk  of  measurable  or  significant 
population  level  infracts  fr^  a 
volcanic  eruption  on  the  island.  The 
habitat  at  Tsubamezald  is  further 
threatened  by  continued  erosion  and 
mud  slides  from  monsoon  rains  despite 
the  reduction  of  risk  through  habitat 
management  The  only  other  known 
breedkig  location  is  on  Minaml-ko|ima. 
which  is  threatened  by  political  unrest 
and  internationally  disputed  ownership. 


We  have  carefully  assessed  the  best 
scientific  and  commercial  information 
available  regarding  the  past,  present 
and  future  threats  feoed  by  this  species 
in  detennining  to  make  this  nde.  Based 
on  this  evaluation,  we  extend  the  listing 
of  the  short-tailed  albatross  as 
endangered  to  include  its  U.S.  range. 
We  are  also  correcting  the  information 
in  the  Historic  Range  column  of  the 
short-tailed  albatross  entry  in  the  list  of 
endangered  and  threatened  species  (50 
CFR  17.11(h)).  The  information  in  this 
colunm  currendy  indicates  the  species' 
historic  range  includes  the  Noth  Pacific 
Ocean  and  Bering  Sea.  and  lands  and 
waters  of  Japan,  China,  Russia,  and  the 
United  States.  We  wdll  correct  this  entry 
to  include  Taiwan.  Canada,  and  Mexico. 
Hiis  column  is  nonregulatory  in  nature 
and  is  provided  for  the  information  of 
thei      ' 


Critical  Habitat 

Section  4(aK3)  of  the  Act.  as 
amended,  and  implementing  regidatioos 
(SO  CFR  424.12).  reouire  that  we 
designate  critical  habitat,  to  the 
maximum  extent  prudent  and 
determinable,  at  the  time  a  species  is 
listed  as  endangered  or  threatened. 
Designation  is  not  inudent  when  one  or 
both  of  the  following  situations  exist:  (1) 
The  species  is  threataoed  by  taking  or 
other  human  activity,  and  identificaticm 
of  critical  habitat  can  be  eaqpected  to 
increase  the  degree  of  such  threat  to  the 
species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species. 

Critical  habitat  is  defined  in  section 
3(S)(a)  of  the  Act  as:  (i)  The  specific 
areas  within  the  geographical  area 
occupied  by  a  species,  at  die  time  it  is 
listed  in  acawdance  with  the  Act  on 
which  are  found  those  physical  or 
biological  fsatures  (I)  essential  to  the 
conservation  of  the  species  and  (II)  that 
may  require  special  managemoit 
considcnrations  or  protection;  and  (ii) 
specific  areas  outside  the  geographical 
area  occupied  by  a  species  at  the  time 
it  is  listed,  upon  a  determination  that 
such  areas  are  essential  for  the 
conservation  of  the  species. 
"Conservation"  means  the  use  of  all 
methods  and  procedures  needed  to 
bring  the  species  to  the  point  at  vdiich 
listing  imder  the  Act  is  no  longer 

In  the  November  2, 1998,  proposed 
rule,  we  determined  that  designation  of 
critical  habitat  was  not  prudent  for  the 
short-tailed  albatross,  based  on  our 
analysis  and  determination  that  such 
designation  would  not  be  beneficial  to 
the  species.  With  regard  to  breeding 
areas  and  potential  breeding  areas 
within  the  United  States  or  under 


United  States  jurisdictioii.  we 
ccmcluded  that  there  would  be  no 
additicmal  benefit  or  protection 
conianBd  through  the  designation  of 
critical  habitat  on  die  Midway  Atoll 
National  Wildlife  Refuge  over  that 
conferred  through  ^  jeopardy  standard 
of  section  7  of  the  Act  With  regard  to 
fioraging  areas  in  the  waters  of  the 
United  States  <v  under  United  States 
jurisdiction,  we  concluded  there  would 
be  no  adttitional  benefit  because  there  is 
currently  no  inftmiialion  to  support  a 
condusion  tiiat  any  specific  marine 
habitat  areas  within  United  States 
jurisdiction  are  uniquely  inmortant 
Man  inqKirtantly,  adverse  elbcts  that 
have  oocuned  in  the  marine 
environment  have  been  a  reeuh  of 
activities,  such  as  Im^dine  fishing,  that 
threaten  individual  aloatnMaes  radmr 
than  albaAross  habitat  Theee  elbcts  «rill 
be  addressed  throu^  the  jeopardy 
standard  of  section  7  of  tlM  Act  and 
throu^  the  sectitm  9  prtdiibitians  of  the 
Act  Widi  regard  to  foraging  areas  in 
United  Stales  waters,  the  proposed  rule 
also  ooocluded  there  would  be  no 
additional  benefit  or  protection 
conferred  throu^  the  desliutlLuii  or 
adverse  modification  standard  for 
critical  habitat  under  section  7  of  the 
Act  We  did  not  receive  any  comments 
during  the  public  conunent  period  on 
this  propoeed  determination. 

We  beilew  that  proposed 
determination  was  correct  Gven  the 
lack  of  habitat-belated  threats  within 
U.S.  tBoibory  for  this  species,  the 
infbrmaticnal  and  aducaticmal  benefits 
normally  associated  widi  critical  habitat 
desianation  would  not  occur. 
Puruermore,  there  are  no  areas  that  we 
could  identify  as  meeting  the  definition 
of  critical  habitat 

In  accordance  witii  the  Act  a  critical 
habitat  designaticm  can  include  areas 
outside  the  species  current  range  if  %ve 
determine  that  they  are  essoitial  to  the 
conservation  of  the  species.  We  have  not 
found  any  areas  outside  the  current 
range  of  me  species  to  be  essential  for 
the  conservatian  of  the  species.  Our  best 
data  suggests  that  the  short-tailed 
albatross  still  oociqiies  all  of  its  marine- 
based  histtnical  ranae. 

F(v  areas  within  the  geograidiical 
range  currently  occupiwl  by  the  species, 
critical  habitat  is  considered  to  be  those 
areas  that  have  the  physical  and 
biological  features  essential  to  the 
conservation  of  the  species  and  require 
special  management  consideration  or 
protection.  Areas  within  the  geographic 
range  currently  occupied  by  die  species 
that  might  be  considered  to  have  the 
fsaturas  essential  for  the  conservation  of 
the  species  and  that  might  require 
special  management  or  {wotection 


include  both  breeding  and  mwine 
habitat 

Critical  habitat  cannot  be  designated 
within  foreign  countries  at  in  omer 
areas  outside  of  United  States 
jurisdiction  (50  CFR  424.12(h)).  Thus, 
we  would  only  consider  for  designation 
any  habitats  on  United  States  land,  in 
United  States  territorial  waters,  within 
dieXhiited  States  Exclusive  Eocmomic 
Zone  firom  0-321  km  (0-200  mi)  from 
shme,  or  in  other  arees  widiin  the 
jurisdiction  of  the  Ihiitad  States.  This 
albatross  comes  ashore  primarily  for 
breeding.  The  only  areas  where  die 
short-tailed  albatross  successfully  . 
breeds  is  on  die  Torishima  and  Minami- 
kojima  Islands  of  Japan.  Tlie  only  area 
within  U.S.  juristfictian  vAmbk  albatross 
have  attanqited  breeding  is  Midway 
AtolL  However,  there  is  no  current 
hfeedinfl  population  on  Midvray,  and  no 
evidence  that  a  breeding  population 
existed  diere  in  the  nest  We  cmrandy 
do  not  conaidar  Mioway  Atoll  to 
provide  important  ^''^^'^^^^  habitat  Sat 
the  qiedes.  Given  die  short-tailed 
albataoss'  apparent  feihire  to 
successfully  oolnniaiii  Midwanr  Akdl,  we 
find  diat  it  does  not  contain  features 
eiaentiil  to  the  conservation  of  die 
spadm  at  this  time.  Based  on  this 
informatian  we  determined  that 
Midway  AtoU  does  not  ccmstitute 
critical  hdiitat  for  diis  spades  at  this 
time.  Ifovraver,  should  mese 
dicumstanoes  change,  sudi  as  with 
successful  breeding,  we  will  reevaluate 
the  contribution  of  this  area  to  the 
conservation  and  recovery  of  the 
spedee. 

Widi  the  exception  of  Midway  Atoll, 
the  short-tailed  albatross  habitat  widiin 
United  States  jurisdiction  is  afanoet 
entirely  marine  (rare  sittings  <tf 
transient  birds  are  made  on  other 
Hawaiian  Islands).  The  spedes  uses 
marine  habitat  fm  ftnaging.  Marine 
hdbitats  occupied  by  short-tailed 
albatrosses  within  United  States 
jurisdiction  are  vast,  Areaf  with 
essential  physical  and  biological 
firatures  are  likely  to  occur  tmouohout 
the  temperate  and  subarctic  Norm 
Pacific  Ocean,  along  the  west  coast  of 
North  America  as  far  south  as  the  Baja 
Peninsula,  Mexico.  Individuals  are 
widely  distributed  throughout  this  vast 
marine  range.  Because  of  the  spedes' 
hidily  mobile,  pelagic  nature,  any 
individual  short-tailed  albatross  has  the 
potential  to  occur  at  any  location 
throughout  its  marine  range.  In  addition 
to  the  species  being  highly  mobile,  its 
priro  spedes  (e.^.,  squid,  fish,  and  eggs 
of  flying  fish)  are  also  highly  mobile, 
exhibiting  seasonal  and  inter-annual 
variations  in  distribution.  Available 
albatross  observation  data  suggMts  that 


the  dMXt-tuled  alba&oss  < 
its  feediiw  efforts  along  die  shelf-break 
areas  in  the  Bering  Sea  and  along  the 
Aleutian  Islands.  However,  the  vast 
m/^ority  of  these  observations  are  made 
from  commerdal  fishing  vessels  plying 
these  waters;  few  vesseb  frran  which  we 
have  requested  observation  data  operate 
very  fer  from  these  shelf  break  anas. 
Some  of  theee  vessds  have  rnxirtsd  that 
short-tailed  albatroes  are  mucu  more 


common  during  some  veers  than  others, 
iiiiginstlnfl  that  mnst  nf  thn  hlrdn  afn 
fsemng  dewdiere.  Furthermore,  we 
have  recorded  several  short-tailed 
albatross  obeervatians  made  by 
individuals  aboard  research  vessels  fer 
frran  the  shelf4»Bdi:  areas  frequented  by 
nommardal  firiiing  vessels,  suggesting 
diat  the  birds  do  forage  away  from  the 
shdf4«aak  areas  as  welL 

We  note  th«t  dds  qpedes  has 
histoiicaDy  been  laferred  to  as  the 
coastal  albatross.  However,  there  is  no 
objective  data  to  sunest  diat  diis 
roedes  used  ooastalarees  more  heavily 
man  oflUiora  aieaa.  Tliat  it  was 
histosicaUy  ai^rtad  from  diore  was 
likely  an  aitifect  of  its  race-large 
populatian  siae;  given  5  million  shott- 
tailed  albatiosses  wandering  across  the 
North  Padfic  many  were  hound  to  have 
been  obeerved  from  shore. 

Hie  recant  rate  of  annual  growdi  in 
the  Toridiima  siiort-tailed  dbatross 
cokny  (7.8  percent)  approachee  die 
maximum  potential  rate  of  increase  (8 
percent)  that  Fldiec  (1976)  estimated  fiv 
Lavsan  albatross  in  the  1960s,  before 

fi«h— 4aa  liyratrh  amA  r*imtma%inain»» 

affected  that  popnktton.  Hw  fret  diat 
the  short-tailed  albalross'  population  is 
growring  at  a  rate  dwt  is  probeUy  near 
its  maximum  biological  capacity  fior 
growth,  allows  us  to  infer  mat  nothing 
dxrat  the  bird's  muine  habitat  is 
limiring  population  growtiL  Bocause  the 
North  Padfic  Ocean  and  Bearing  Sea 
once  supported  milHtma  of  short-tailed 
albatross,  we  believe  that  this  qiedes  is 
not  anywhere  near  its  hddtat  curying 
capacity,  and  it  will  be  some  time  before 
any  isature  of  its  marine  habitat 
becomes  a  critical  limiting  fader  to- 
population  growth.  Thus,  we  condude 
that  there  is  no  need  for  special 
management  or  protection  of  any  marine 
habitat  feature  with  regards  to  the  ^art- 
tailed  albatross.  Indeed,  if  we  ware  able 
to  increese  the  amount  of  forage  fish 
throughout  the  spedes  entire  range,  this 
action  may  not  result  in  an  qipredable 
increese  in  the  population  growth  rate 
of  short-tailed  albatross,  given  that  the 
spedes  population  is  already  grovring  at 
a  rate  that  may  be  mproanhing  its 
maximum  bidlogicu  capadty.  To 
increase  the  availability  of  prey  species 
within  U.S.  waters  only  would  be  even 
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leM  likely  to  result  in  an  incieaM  in 
population  growth  rate,  yet  this  is  the 
on^  portion  of  its  ^obal  range  for 
vMcb  we  can  designate  critical  habitat 
and  enact  special  management  or 
protections. 

Because  this  species'  precarious 
situation  doives  entirely  from  historical 
I  harvest  ofthe  birds  theiDselves,  and  not 
from  any  action  that  caused  habitat 
d^radation,  and  because  marine  habitat 
does  not  appear  to  be  a  factor  limiting 
;  current  population  growth  rate,  we  do 
not  believe  that  theare  are  areas  within 
the  United  States  that  contain  features 
that  are  essential  to  the  conservation  of 
the  species  that  require  special 
management  or  protection.  Special 
management  or  protection  is  defined  by 
r^ulation  as  "any  methods  or 
procedures  useful  in  protecting  physical 
and  biological  features  of  the 
environment  for  the  conservation  of 
listed  species."  Because  this  species 
population  growth  is  not  limited  by  its 
marine  habitat,  am  do  we  believe  that 
it  will  become  limited  by  its  marine 
habitat  in  the  foreseeable  foture,  we  find 
that  there  are  no  methods  or  procedures 
that  would  be  useful  in  protecting  the 
physical  and  biological  features  of  the 
marine  environment.  Therefore,  we 
'  conclude  that  theare  are  no  areas  within 
this  environment  that  need  special 
management  or  protection. 

In  summary,  we  do  not  find  any 
habitats  within  the  jurisdiction  of  the 
United  States  that  meet  the  definition  of 
critical  habitat,  i.e.,  h^itats  within 
United  States  that  contain  the  features 
essential  for  the  ccmsnvation  of  the 
species  and  require  special  management 
,  and  protection.  Because  there  is  no 
I  habitat  that  meets  the  definition  of 
I  ixitical  habitat,  we  find  that  it  is  not 
!  prudent  to  designate  critical  habitat  for 
!  the  short-tailed  albatross. 


ATailaUa  Conservatfon 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  local  agencies, 
private  (uganizations,  and  individuals. 
The  protection  requirsd  of  Federal 
agencies  and  tiie  prohibitions  against 
taking  and  harm  are  discussed,  in  part, 
below. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
crittcal  habitat,  if  any  is  oeing 


designrted  or  proposed.  Regulations 
in^)lementing  this  inteiagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  part  402.  Section 
7(a)(2)  requires  Fecteral  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  cany  out  are  not  likely  to 
jeopardize  the  ccmtinued  existence  of 
any  listed  species  or  destroy  or 
adversdy  modify  its  critical  habitat  If  a 
Fedraal  action  may  affect  a  listed 
species  m  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  us. 
Section  7(a)(4)  requires  Federal  agencies 
to  confar  with  ua  on  any  action  that  is 
llkefy  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification 
of  proposed  critical  h^itat 

Federal  agency  actions  that  may 
require  consultation  as  described  in  the 
preceding  paragraph  include  National 
Marine  Fiweries  Service's  Fishny 
Management  Plans,  managemmt 
practices  at  the  Midway  Atoll  National 
Wildlife  Refuge,  pomits  or 
authorization  for  oil  tantaring  within 
the  range  of  short-tailed  albatrosses,  and 
oil  spill  contingency  plans. 

Hie  Act  and  its  implemmting 
regulations  found  at  50  CFR  17.21  set 
fmith  a  series  of  prohibitions  and 
exceptions  that  wply  to  all  endangered 
species  of  wildlife.  All  prohibitians.of 
section  9(aMl)  of  the  Art,  implemented 
by  50  CFR  17.21,  apply.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  poson  subject  to  the  jurisdiction  of 
the  United  States,  to  take  (includes 
harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill.  tr^i.  or  collect;  or  to 
attempt  to  engage  in  any  of  disse), 
inqxirt  or  eoqrart.  ship  in  interstate 
commene  in  the  course  of  a  oommendal 
activity,  ot  sdl  or  offar  for  sale  in 
interstate  or  fneign  oommeroe  any 
listed  species.  It  is  also  illagal  to 
possess,  sell,  deliver,  cany,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Cerfain  exo^ons  apply 
to<agents  crfthe  Service  anud  State 
conservation  agencies. 

Pennits  may  be  issued  to  cany  out 
otherwise  prohibited  activities 
involving  endajogered  wildlife  species 
under  certain  drcumstanoes. 
Regulations  governing  pennits  for 
endangered  wildlife  are  at  50  CFR  17.22 
and  17.23.  Such  pennits  are  available 
for  scientific  purposes,  to  enhance  the 
propagation  or  survival  ofthe  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities. 
Information  collections  associated  with 
diese  permits  are  approved  imder  the 
Paperwoik  Reduction  Act.  44  U.S.C 
3501  et  seq.,  and  assigned  Office  of 


Management  and  Budget  Clearance 
number  1018-0094. 

Our  policy  (59  FR  34272;  July  1, 1994) 
is  to  identify  to  die  mavimum  extent 
practicable,  at  the  time  a  species  is 
listed,  those  activities  that  would  or 
would  not  constitute  a  violation  of    • 
section  9  ofthe  Act.  The  intent  of  this 
policy  is  to  increase  public  awareness  of 
the  effect  of  the  listing  on  proposed  and 
ongoing  activities  within  a  species' 
range.  The  known  non-Federal  activities 
diat  may  restilt  in  incidental  take  of 
short-tailed  albatrosses  are  State- 
managed  hook-and-line  longline 
fisheries.  Activities  that  are  not     > 
expected  to  result  in  any  take  of  short- 
tailed  albatrosses  include:  (1)  Fishing 
activities  in  Alaska  and  Hawaii  other 
than  hook-and-line  lon^ine  fishing;  (2) 
lawfully  conducted  vessel  operations 
such  as  transport,  tankering.  and 
barging;  and  (3)  harbcv  operations  or 
improvements.  Questions  regarding 
whether  other  specific  activities  wiU 
constitute  a  violation  of  section  9 
should  be  directed  to  the  Field 
Supervisor  of  the  Anchorage  Field 
Office  (See  ADDRESSES  section). 

Hawaii  State  Law 

Federal  listing  will  automatically 
invoke  listing  under  the  State's 
endangered  species  law.  Hawaii's 
endangered  species  law  states.  "Any 
species  of  aquatic  life,  wildlife,  or  land 
plant  that  has  been  determined  to  be  an 
endangered  species  pursuant  to  tiie 
Federal  Endangered  Species  Act  shall  be 
deraned  to  be  an  endangared  species 
under  the  {novisions  of  this  dupter 
•  '  •"  (HRS.  sect.  195D-*(a)). 
Hierefore,  Federal  listing  will  accord 
the  species  listed  status  under  Hawaii 
Stete  law.  Stete  law  prohibits  expcnt. 
take,  possession,  processing.  selUng, 
delivering,  carrying,  transpmting,  or 
shipping  of  any  listed  species.  The  State 
law  encourages  oonsenraticm  of  such 
species  by  State  agencies  and  triggers 
other  State  regulations  to  protect  the 
species  (HRS.  sect  195AI>-4  and  .5). 

NatioBal  EnvinmineBtal  Policy  Act 

We  have  determined  that  an 
Environmental  Assessment  or 
Environmental  In^Mct  Statement  as 
defined  under  tiie  authority  of  the 
National  Environmental  Policy  Act  of 
1969.  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  We  published 
a  notice  outlining  our  reasons  for  thia 
determination  in  the  Federal  Kagister 
on  October  25. 1983  (48  FR  49244). 
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Raqoind  DatBminalkNM 

This  rule  does  not  amtsiii  sny  pew 
adlections  of  infannadini  other  than 
those  already  approved  under  the 
Ptfenmak  Reduction  Act,  44  U.S.C 
3501  et  ieq..  and  assisned  Office  of 
Management  and  Budget  clearance 
number  1018-0094.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displap  a 
cunently  valid  OMB  oantnu  number. 
For  additimal  inlotmatian  conneming 
permit  and  associated  requirements  for 
endangned  species,  see  50  CFR  17.32. 


A  complete  list  of  all  refsrences  dted 
herein,  as  well  as  otfaefs,  is  available 


Office,  U.S.  Fish  and  WUdlifs  Service 
(see  AOORBSSES  section). 


The  primary  audior  of  this  {wi^msed 
rule  is  Janey  Fadley,  U.S.  Fish  ami 
Wildlifis  Smvioe,  Juneau  Fish  and 
Wildlife  Service  Office,  3000  Vintage 
Paric  Blvd,  Suite  201 ,  Juneau,  Alaska 
99801 ,  telephone  (907)  588-7242. 

List  of  Sdhfads  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
reccodkeeping  requirements. 
Transportation. 


Accordingly,  we  amend  part  17. 
subchapter  B  of  cfa^ter  I.  title  50  of  the 
Code  of  Federal  Regulations,  as  follows: 

PART  17— [AMENDED] 

1.  The  authority  citation  fat  part  17 
continues  to  read  as  follows: 

AaAofitjr:  16  U.S.C  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L.  99- 
625. 100  Stat  3500,  unless  ottierwise  noted. 

2.  In  §  17.11(h),  the  table  entry  for 
"Albatross^  short-tailed",  under  BIRDS, 
is  revised  to  read  as  followrs: 


117.11 


upon  request  from  the  Anchorage  Field 

(h)*  •  * 

Spocias 

Hisloric  range 

Vertebrate  popu- 
lalion  wtiora  endan- 
gered or  threalened 

Status     WhenNsled 

Critical  habi- 
tat 

Special 

Common  name           ScienliOc  name 

njlee 

Afealioas,  shoit- 


i^Diomedea) 
atetrus. 


North  PacMc  Ocean 
and  Bering  Sea- 
Canada.  China, 
Japan,  Mexico, 
Russia,  Taiwan, 
U.S.A.  (AK.  CA. 
HI.  OR.  WA). 


Entire 


3.70O 


MA 


Dated:  July  25.  2000. 
Jamie  Rappap(»t  Claric, 
Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  00-19223  Filed  7-28-00;  8:45  am] 
ioooa4Sit 


DEPARTMENT  OF  COMMERCE 
iUDCiffMi  uoMVnCana  AUiNMpiwnc 


50  CFR  Part  S35 

tLO.072100C] 

AI^Mlfe  Hiirfilir  MIfWMtenr  SiMcteB 

FlalMrlaa;  Attanllc  BhMfln  Tuna 

AOCNCV:  National  Marine  Fisheries 

Sovice  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Adjustment  of  General  category 

daily  retention  limit  on  previously 

designated  restricted  fishing  days. 


r:  NMFS  has  determined  that 
the  Atlantic  bluefin  tuna  (BFT)  General 
categcMy  restricted-fishing  day  (RFD) 
schedule  should  be  adjusted;  i.e., 
certain  RFDs  should  be  waived,  to  allow 
for  maximum  utilization  of  the  General 
category  June- August  subquota. 
Therefore,  NMFS  increases  the  daily 
retention  limit  from  zero  to  one  large 
mediimi  or  giant  BFT  on  the  following, 
previously  designated  RFDs  for  2000: 
July  30  and  31,  and  August  6,  7, 13, 14, 
20,  21,  27,  and  28. 
DATES:  Eflisctive  July  26,  2000. 
FOR  FURTHER  MFORMATION  CONTACT:  Pat 
Scida  or  Brad  McHale,  978-281-9260. 
8UPPI.EIIBITARV  MFORHATKW: 
Regulations  implemented  imder  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
and  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.)  governing  the 
harvest  of  BFT  by  persons  and  vessels 
subject  to  U.S.  jurisdiction  are  found  at 
50  CFR  part  635.  General  category  effort 


controls  (including  time-period 
subquotas  and  RFDs)  are  specified 
annually  under  §§  635.23(a)  and 
635.27(a).  The  2000  General  catesny 
effort  controls  were  implemented  July  7, 
2000  (65  FR  42883,  July  12, 2000). 

AiQiutinaBt  of  Daily  Retention  Limit  for 
Sehctedr 


Under  §  635.23  (a)(4),  NMFS  may 
increase  or  decrease  tlu  daily  retention 
limit  of  large  medium  and  giant  BFT 
over  a  range  from  zero  (on  RFDs)  to  a 
maximum  of  three  per  vessel  to  allow  . 
for  maximum  utilization  of  the  quota  for 
BFT.  Based  on  a  review  of  dealm 
reports,  daily  landing  trends,  and  the 
availability  of  BFT  on  the  fisliing 
grounds,  NMFS  has  determined  that 
adjustment  to  the  RFD  schedule  is 
necessary  to  allow  for  full  use  of  the 
subquota  while  ensuring  an  August 
fishery.  Thoefore,  NMFS  adjuste  the 
daily  retention  limit  for  July  30  and  31, 
and  August  6,  7, 13, 14,  20,  21,  27,  and 
28, 2000,  previously  identified  as  RFDs 


FMkral 


to  one  laigB  medium  or  giant  BFT  pw 
veMsL  NMFS  has  selected  thaM  d^  in 
ordar  to  give  adequate  advanced  notice 
to  flshflijr  participants  and  MMFS 
enforoemenL 

The  intent  of  this  adjustment  is  to 
allow  for  "»T*^»niim  utilization  of  the 
^ine-August  subquota  (specified  under 
S  635.27(a))  by  General  category 
participants  in  order  to  help  adiieva 
optimum  yield  in  dM  Geoeral  category 
fishery .  to  collect  a  broad  range  (^  data 
for  stodc  monitoring  purposes,  and  to  be 
consistent  with  the  oUectives  of  die 
HMSFMP. 

While  catdi  rates  have  been  low  so  for 
this  season.  NMFS  recognizes  that  they 
may  increase.  In  addition,  due  to  the 
ten^xnal  and  geogr^ihical  nature  of  the 
fishery,  certain  gear  types  and  areas  are 
more  productive  at  various  times  during 
the  fisnery.  In  order  to  ensure  diat  the 
June-August  subquota  is  not  filled 
prematurely  and  to  ensure  equitable 
fishing  opportunities  in  all  areas  and  for 
all  gear  types.  NMFS  has  not  waived  all 
of  the  RFDs  in  August  The  remaining 
previously  scheduled  RFDs  (which  have 
not  been  waived)  correspond  to  maricet 
closures  in  Japan  and  may  promote 
better  ex-vessel  prices. 
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This  action  is  taken  under 
§  635.23(aM4)  and  is  exempt  frran 
review  under  E.0. 12866. 

Aathoriij:  16  U.S.C  971 «( ae^.  and  1801 
;  et  atq. 

I     Dated:  July  26. 2000. 
IkhardW.SnA. 
Acting  Directar.  Office  of  Siutaiaable 
Fislwriet,  Nationa  Marine  Fiaiuariu  Service. 
(FR  Doc.  00-19287  Filed  7-26-00;  4:06  pm] 


OEPARTMENTOF 


SO  CFR  Part  848 

IDoeM  No.  0001 10014-0137-08;  LO. 


r'MnOTiwOf  TO 


1  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administratifm  (NOAA). 
Commerce. 

ACnON:  Commercial  quota  harvest 


t'--;- 


/:  NMFS  announces  that  the 
summer  flounder  commercial  quota 
•available  to  the  State  of  Connecticut  has 


been  harvested.  Vessels  issued  a 
commercial  Federal  fisheries  permit  for 
the  sununer  flounder  fishery  may  not 
land  summer  flounder  in  Connecticut 
fior  die  remainder  of  mtimrfaT  year  2000, 
unless  additional  quota  becomes 
available  through  a  transfer.  Regulations 
govenoing  the  summer  flounder  fishery 
require  publication  of  this  notification 
to  advise  the  Stale  of  Connecticut  that 
the  quota  has  been  harvested  and  to 
advise  vessel  permit  holders  and  dealer 
permit  holders  dut  no  oommsrcial 
quota  is  available  fat  landing  summer 
flounder  in  Connecticut  , 

OKIwa:  Efiective  0001  hours,  July  31, 
2000,  throu^  2400  hours,  December  31, 
2000. 

FOR  RjmNBI  IVOMUTION  CONTACT:  Paul 
H.  Jones.  Fishery  Policy  Analyst  (978) 
281-4273. 


rARViWORMATION: 
Regulations  governing  the  summer 
flounder  fislMry  are  iiound  at  50  CFR 
part  648.  Hm  regulations  require  annual 
specificatiom  of  a  commercial  quota  diat 
is  apportioned  on  a,peroeiitagB  basis 
among  the  coastal  states  from  North 
Carolhia  througli  Maine.  Hie  process  to 
set  the  ""n"*!  commercial  quota  and  the 
percent  allocated  to  each  state  is 
described  in  §  648.100. 

The  initial  total  commercial  quota  tot 
summer  flounder  for  the  2000  calendar 
yeer  wras  set  ecpial  to  11,109.214  lb 
(5,039.055  kg)(65  FR  33486,  May  24, 
2000).  Hm  percent  allocated  to  vessels 
IwnHing  summer  flounder  in 
Connecticut  is  2.25708  peromt  or 
250,788  lb  (113.756 1^. 

Section  648.10lO>)  requires  the 
Administrator.  Northeast  Ragiafi.  NMFS 
(Regional  Adminbtntor)  to  monitor 
state  commercial  quotas  and  to 
determine  whoi  a  state's  oommerdal 
quota  is  barvesfesd.  Hie  Regional 
Administrator  is  further  required  to 
publish  a  notification  in  the  Fadsral 
KagialBr  advising  a  state  and  notifying 
Federal  vessel  aad  dealer  permit  holders 
tiiat  efiective  upon  a  qiecific  data,  the 
state's  cdinmercial  quota  has  been 
harvested  and  no  commercial  quota  is 
available  for  landing  summer  flounder 
in  that  state.  The  Regional 
Administrator  has  determined,  based 
upon  dealer  reports  and  other  available 
information,  tiiat  die  State  of 
Connecticut  has  attained  its  quota  Sat 
2000. 

The  regulations  at  §  648^)  provide 
diat  Federal  permit  holders  agree  as  a 
conditicm  of  die  permit  not  to  land 
summer  flounder  in  any  state  that  the 
Regional  Administrator  has  determined 
no  longer  has  oommerdal  quota 
available.  Therefore,  efisctive  0001 
hours,  July  31, 2000,  further  landings  of 


summer  flounder  in  Connecticut  by 
vessels  holding  summer  flounder 

,  commercial  Federal  fisheries  permits 
are  prdiibited  for  die  remainder  of  the 

~2000  calendar  yeer,  unless  additional 
quota  becomes  available  through  a 
transfer  and  is  announced  in  the 
Fadaral  lagtaler.  Effective  0001  hours. 
July  31, 2000,  federally  permitted 
dealers  are  also  advised  that  they  may 
not  purchase  summer  flounder  from 
federally  permitted  vessels  that  land  in 
Connecticut  for  die  remainder  of  the 
calendar  year,  or  until  additional  quota 
hemmas  avaiUile  through  a  transfer. 


This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
E.0. 12866. 

AMAmttp  16  U.S.C  1801  etseq. 
Dated:  July  25, 2000. 


Acting  Director,  Ofpce  of  Sustainable 
Fishaiee.  Natimal  Marine  Piaheries  Service. 
(FR  Doc  00-19277  Filed  7-28-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 


50CFRP«t878 
O72800AI 


;tD. 


Of  IhoKwlmlw  Economic 


RocMWi  In  •»  Conlral  RcgiMory 
AiwomwOuNofi 


AQBICy:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceenic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACnON:  Closure. 


':  NMFS  is  prohibiting  directed 
fishing  for  pelagic  shelf  rockfish  in  the 
Central  Ragnlatocy  Aree  of  the  Gulf  of 
Alaska  (GQA).  This  action  is  necessary 
to  prevent  mfmoHing  the  2000  total 
aUowaUe  catch  (TAC)  of  pelagic  shelf 
rockfish  in  this  area. 
OATCS:  EffiBctive  1200  hrs,  Alaska  local 
time  (A.l.t),  July  26, 2000,  dirou^  2400 
hrs,  A.Lt,  December  31, 2000. 
FOR  FUNTHBt  MRMNAT10N  contact: 
Thomas  Pearson.  907-481-1780,  fox 
907-481-1781  or 
tom.pear8on0noaa.gov. 


KNMFS 

manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  far  the  Groundfish  Fishery  of  the 
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Gulf  of  Alaska  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  die 
Magnuson-Stevens  Fishoy 
Conservation  and  Management  Act. 
Regulatimis  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2000  TAC  of  pelagic  shelf 
rockfish  for  the  Central  Regulatory  Area 
was  established  as  4,080  metric  tons 
(mt)  in  the  Final  2000  Harvest 
Specifications  of  Groundfish  for  the 
GOA  (65  FR  8298,  February  18,  2000). 
See§679.20(c)(3)(U). 

In  accordance  with  §  679.20(d)(l)(i). 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  diat  the  2000  TAC  for 
pelagic  shelf  rockfish  in  the  Central 
R^ulatory  Area  will  be  reached. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  3,580  mt,  and  is  setting 
aside  the  remaining  500  mt  as  bycateh 
to  suppOTt  other  anticipated  groundfish 
fisheries.  In  accordance  with 
§  679.20(dMl)(iii}.  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  pelagic  shelf 
rockfish  in  the  Central  R^ulatory  Area 
of  the  GOA. 

Maximum  retainable  bycateh  amounts 
may  be  found  in  the  regulations  at 
$67g.20(e)and(f). 


DEPARTMENT  OF  COmiERCE 


This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
in^lemented  immediately  to  prevent 
overfaarvesting  the  2000  TAC  of  pelagic 
shelf  rockfish  far  the  Central  R^ulatory 
Area  of  the  GOA.  A  delay  in  the 
effsctive  date  is  impracticable  and 
contrary  to  the  public  interest.  Further 
dday  would  only  result  in  overharvest. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  should 
not  be  delayed  for  30  days.  Accordingly, 
undw  5  U.S.C.  553(d),  a  delay  in  the 
effective  date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Anthortty:  16  U.S.C  1801  et  seq. 
Dated:  July  26,  2000. 
Bmce  C  Monlwd, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-19252  Filed  7-26-00;  4:10  pm] 


AdminMrallon 

50  CFR  Part  679 

[Docket  No.  000211030-0038-01;  lA 
072SOOB] 

FtahwlM  of  llw  ExdiMlw  EooHomIc 
Znw  OH  Alnki{  PilaQlc  SiMlf 
RockfMi  In  ttw  WmI  YshiilM  DMftel  of 
llw  Quif  of  AlMka 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 


1'.  NMFS  is  prohibiting  directed 
fishing  fat  pelagic  shelf  rockfish  in  the 
West  Yakutat  District  of  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  prevent  exceeding  the  2000  total 
allowable  catch  (TAC)  of  pelagic  shelf 
rockfish  in  this  area. 
DATES:  Efiiactive  1200  hrs,  Alaska  local 
time  (A.l.t),  July  26,  2000,  through  2400 
hrs,  A.l.t.,  December  31,  2000. 
FOR  RIRfTHER  WTOmiATION  GONTACT: 
Thomas  Pearson,  907-481-1780,  fax 
907-481-1781  or 
tom.pear8onOnoaa.gov. 

8UPWFMFNTAHY  ■ffiWIATION;  NMFS 
manages  the  groundfish  fislmy  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Managonent 
Plan  for  die  (koundfish  Fishery  of  the 
Gulf  of  Alaska  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2000  TAC  of  pelagic  shelf 
rockfish  for  the  West  Yakutat  District 
was  established  as  580  metric  tons  (mt) 
in  the  Final  2000  Harvest  Specifications 
of  Groundfish  for  the  GOA  (65  FR  8298, 
February  18, 2000).  See 
§679.20(c)(3)(ii). 

In  accordance  writh  §  679.20(d)(l)(i), 
the  Administrator,  Alaska  Regicm, 
NMFS  (Regional  Administrator),  has 
determined  that  the  2000  TAC  for 
pelagic  shelf  rockfish  in  the  West 
Yakutat  District  Mrill  be  readied. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  530  mt,  and  is  setting  aside 
the  remaining  50  mt  as  bycateh  to 
support  othOT  anticipated  groimdfish 
fineries.  In  accordance  with 
§679.20(d)(lMiii).  the  Regional 


Administrator  finds  that  this  directed 
fishing  allowanoe  has  been  reached. 
Consequently.  NMFS  is  prohibiting 
directed  fishing  for  pelagic  shelf 
rockfish  in  the  West  Yakutat  District  of 
the  GOA. 

Maximimi  retainable  bycateh  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 


This  sction  responds  to  the  best 
available  information  recendy  obtained 
from  the  fishery.  It  must  be 
implonented  immediately  to  prevent 
overharvesting  the  2000  TAC  of  pelagic 
shelf  rockfish  for  the  West  Yakutat 
District  of  the  GOA.  A  delay  in  die 
effective  date  is  impracticable  and 
contrary  to  the  puUic  interest.  Further 
delay  would  omy  result  in  overiiarvest 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  should 
not  be  dela3red  for  30  days.  Accordingly, 
under  5  U.S.C.  553(d),  a  delay  in  the 
effective  date  is  hereby  waived. 

This  action  is  required  by  §  670.20 
and  is  exempt  from  review  under  E.O. 
12866. 

AntlMiritr.  16  U.S.C  1801  et  seq. 

Dated:  July  26, 2000. 
BnmC.  MonlMaa, 
Acting  Directar,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 

[FR  Doc.  00-19251  Filed  7-26-00: 4:10  pm] 


DEPARTMENT  OF  COmiERCE 


50  CFR  Part  679 

[Ooctat  Na  000211030-0OSO-O1:  LD. 
072S00C] 

FWwiw  fff  Itw  FwiThwtw  Ftiwwnnfn 
ZoiM  Off  AlMhsj  Northofn  Rockllih  In 
tho  Conlral  RiouMoiy  Aim  of  llw  Quir 


AOBICV:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  aosure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  northem  rockfish  in  the 
Central  Regulatory  Area  of  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  prevent  exceeding  the  2000  total 
allowable  catch  (TAC)  of  northem 
rockfish  in  this  area. 
DATES:  Effactive  1200  hrs,  Alaska  local 
time  (A.l.t),  July  26, 2000,  dirough  2400 
hrs,  A.Lt,  Decembw  31,  2000. 


Fadend 


RM  FURTMBI  MFOmiATION  OONTACT: 
Thomas  Peatsim,  907-481-1780.  &x 
907-481-1781  or 
tom.peaisoii0noaa.gov. 
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NMFS 

manages  the  groundfish  fishery  in  the 
GOA  eocclusive  economic  zone 

I ;  according  to  the  Fishery  Management 
Plan  for  uie  (koundfish  Fishery  of  the 
Gulf  of  Alaska  (FMP)  piepared  by  the 
Noidi  Pacific  nshery  Management 
Council  under  auduisity  of  die 
Magnuson-Stevens  Fishary 
,  Ccmservation  and  Management  Act 
Regulations  governing  fishing  l^  U.S. 

i    vessels  in  accordance  with  the  FMP 
q>pear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

Hie  2000  TAG  of  northern  rockfish  for 
the  Central  Ragulatory  Area  was 
established  as  4,490  metric  tons  (mt)  in 
the  Final  2000  Harvest  Spedfications  of 
(koundfish  for  the  GOA  (65  FR  8298. 
Frimiary  18,  2000).  See 
S679.20(c)(3Hii). 

In  accordanoe  with  $  679.20(dMl)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  2000  TAG  for 
northern  rockfish  in  the  Central 
Regulatory  Area  will  be  reached. 
Therefixe,  the  R^ooal  Administrator  is 
establishing  a  directed  fishing 
allowance  of  3,990  mt,  and  is  setting 
aside  the  remaining  500  mt  as  bycatch 
to  siq>pc»t  other  anticipated  groundfish 
fisheries.  In  accordance  with 
S  679.20(d)(lMiii).  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  northern  rockfish  in 
the  Central  Re^datory  Area  of  the  GOA. 
Maximum  retainable  bycatdi  amounts 
may  be  found  in  the  r^nlations  at 
§  679.20(e)  and  (f). 

This  action  responds  to  the  best 
available  information  racendy  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  2000  TAG  of 
northern  rodd^  for  the  Central 
Regulatoiy  Area  of  the  GOA.  A  delay  in 
the  effective  data  is  impractic^le  and 
cootrary  to  the  public  interest  Furdier 
delay  would  only  result  in  overharvest 
NMFS  finds  for  good  cause  that  the     • 
implementation  of  this  action  should 


not  be  ddayed  for  30  days.  Accordingly, 
under  5  U.S.C  553(d),  a  delay  in  the 
effective  date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Aetkority:  16  U.S.C.  1801  et  8eq. 

Dated:  July  26.  2000. 
BnmCMonlMad. 
Acting  Directm,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  00-19250  Filed  7-26-00;  4:10  pm] 


DEPARTMENT  OF  COMMERCE 
NMIoMi  OoMnte  and  AlmoaplMrle 


50  CFR  Part  879 

[Do^MNo.  00021 10M-00I»-01;  Uk 
072SO0O] 

Fiahaffaa  Of  ttw  Exdualva  Eeonomie 
Zona  Off  Alaaka;  Olhar  RoekRah  In  ttM 
WM  YafeuM  DIaMel  of  Iha  QuN  of 


AOCNCV:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 


NMFS  is  prohibiting  directed 

fishing  for  other  roc±fish  in  the  West 
Yakutat  District  of  the  Gulf  of  Alaska 
(GOA).  lliis  action  is  necessary  to 
prevent  exceeding  the  2000  total 
allowable  catch  (TAG)  of  other  rockfish 
in  this  area. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t),  Juty  26,  2000,  dirough  2400 
hrs,  A.l.t.  December  31, 2000. 
FOR  FURTHER  MPORMATION  CONTACT: 
Thomas  Pearson,  907-481-1780,  &x 
907-481-1781  or 
tom.pearsonOnoaa.gov. 

SUPPLEMENTARY  MFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  die  Groundfish  Fishery  of  the 
Gulf  of  Alasln  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 


Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2000  TAG  of  oUier  rockfish  for 
the  West  Yakutat  District  was 
established  as  250  metric  tons  (mt)  in 
the  Final  2000  Harvest  Specifications  of 
&oundfish  fat  the  GOA  (65  FR  8298, 
February  18,  2000).  See 
§679.20(cK3)(ii). 

In  accordance  with  §  679.20(d)(l)(i), 
the  Administrator,  Alaska  Region. 
NMFS  (Regional  Administrator),  has 
detennined  that  the  2000  TAG  for  odier 
rockfish  in  the  West  Yakutat  District 
will  be  reached.  Therefore,  the  Regional 
Administrator  is  establishing  a  directed 
fishing  allovranoe  of  200  mt  and  is 
setting  aside  the  remaining  50  mt  as 
bycatch  to  siq>port  other  anticipated 
groundfish  fisheries.  In  aocodanoe  widi 
S  679.20(dHlXiu),  die  Regional 
Administrator  finds  that  this  directed 
fishing  allo«ranoe  has  been  reached. 
Gonsequendy,  NMFS  is  prohibiting 
directed  fishing  for  other  rockfish  in  the 
West  Yakutat  District  of  the  GOA. 

Maximum  retainable  bjrcatch  ammmtii 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

QaarifiratJoa 

This  action  responds  to  the  best 
available  information  lecenUy  obtained 
from  the  fishery.  It  must  be 
implwnented  immediately  to  prevent 
overharvesting  the  2000  TAG  of  other 
rockJSsh  for  the  West  Yakutat  District  of 
the  GOA.  A  delay  in  the  effective  date 
is  in^wactic^e  and  contrary  to  the 
public  interest  Further  delay  woidd 
only  result  in  overiiarvest  NMFS  finds 
for  good  cause  that  the  in^ilementation 
of  this  action  should  not  be  delayed  for 
30  days.  Accordingly,  under  5  U.S.C. 
553(d),  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

AntiMtity:  16  U.S.C.  1801  et  seq. 
Dated:  July  26, 2000. 
Biuoe  C  MordiMd, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  00-19249  Filed  7-26-00;  4:10  pmj 
I  cooc  3Bie-a>-F  « 


V 


Proposed  Rules 


Fadaral! 

Vol.  85.  No.  147 
Monday,  July  31,  2000 


This  aedion  of  iw  FEDERAL  REGISTER 
qbiiWm  noMoas  to  lh«  puMc  of  the  proposed 
issuanoe  of  niles  and  mgulalions.  The 
puipoae  of  Iheee  notices  is  to  give  JrrlefBsled 
peiBora  an  opportunity  to  participato  in  the 
n4e  maidnQ  prior  to  the  adoptton  of  the  final 
mies. 


DEPARmEIIT  OF  AGRICULTURE 


7CFRP«1t920 


PRl 


In 
KmIhVIIj 

ofllw 


MhNmuni  Inlunty 


f:  Agricultural  Marketiiig  Service, 
USDA. 
ACTION:  Proposed  rule. 


r:  This  rule  would  relax  the 
cuirent  mininiHm  maturity 
requirements  for  fresh  shipments  of 
IdMrifruit  grown  in  California  and  for 
kiwrifruit  imported  into  the  United 
States.  The  Kiwifruit  Administrative 
Committee  (Committee)  which  locally 
administms  the  marketing  order  for 
California  Idwifruit  unanimously 
recommended  the  change  for  California 
kiwifrxiit.  The  change  in  the  import 
regulation  is  requireid  under  section  Be 
of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  This  action 
would  allow  handlers  and  importers  to 
ship  Idwifruit  whidi  meets  the 
minimiiin  maturity  requirement  of  6.2 
percent  soluble  solids.  This  change  is 
expected  to  reduce  handler  inspection 
costs,  increase  grower  returns,  and 
en^le  handlers  and  importers  to 
compete  more  effectively  in  the 
mari^etplace. 

DATES:  Comments  must  be  received  by 
August  30.  2000. 

AOOncSOES:  Interested  persons  are 
invited  to  submit  written  conunents 
concerning  this  proposal.  Comments 
must  be  sent  to  the  Docket  Clerk, 
Mariceting  Ordm  Administration 
Branch.  Fruit  and  Vegetable  Programs. 
AMS.  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington.  DC  20090-6456; 
Fax:  (202)  720-5698.  or  E-mail: 
moab.dodcetcl^:9usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  niunber 
of  this  issue  of  the  FadBral.Ragiater  and 


wiU  be  available  for  public  inniection  in 
the  office  of  the  Docket  dork  (hiring 
regular  business  hours. 

FOR  FURTHER  tMTORHATlOM  CONTACT:  Rose 
Aguayo,  Marketing  Specialist,  California 
Marketing  Field  C^Ux.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Programs.  AMS.  USDA.  2202 
Monterey  Street,  suite  102B.  Fresno. 
California  93721;  telephone:  (559)  487- 
5901.  Fax:  (559)  487-5906;  or  George 
Kelhart.  Technical  Advisor.  Marketing 
Order  Administration  Branch,  Fhiit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-6,  P.O.  Box  96456,  Wasldngton, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
r^ulaticm  by  contacting  Jay  Guerfaer. 
Marketing  Order  Administration 
Branch,  F^t  and  Vegetable  Programs, 
AMS,  USDA.  P.O.  Box  96456.  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Gueiber9usda.gov. 

8UPKBIIENTARY  INFORMATION:  This 
projposed  rule  is  issued  tmder  Marketing 
Ordw  No.  920,  as  amended  (7  CFR  part 
920),  regulating  the  handling  of 
kiwifruit  grown  in  California, 
hereinafter  refmed  to  as  the  "tudv." 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-«74). 
hereinafter  referred  to  as  the  "Act." 

This  proposed  rule  is  also  issued 
under  section  8e  of  the  Act.  which 
provides  that  whenever  certain 
specified  commodities,  including 
Idwifruit,  are  regulated  under  a  Federal 
marketing  order,  imports  of  these 
commodities  into  the  United  States  are 
prohibited  unless  they  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodities. 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  proposed  rule  has  been  reviewed 
under  &cecutive  Order  12988,  Civil 
Jiistice  Reform.  This  action  is  not 
intended  to  have  retroactive  efiisct.  This 
proposed  rule  would  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  writh  this  rule. 


The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  60Bc(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  ordat,  any  provision  of  the  atdat,  or 
any  obligation  inqiosed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  cv  to  tie  exempted  therefrom.  A 
handla  is  afCcmled  the  opportunity  for 
a  hearing  an  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 

Sitition.  like  Act  provides  that  the 
strict  court  of  the  United  States  in  any 
district  in  which  the  handlm  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  tham  20  days  after  the  date  of  the 
entry  of  the  ruling. 

There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  ludidal  challenge  to  the 
provisions  of  import  regulations  issued 
under  section  8e  of  the  Act. 

Under  the  terms  of  the  order,  fresh 
market  shipments  of  California  Idwifruit 
are  required  to  be  inspected  and  are 
subject  to  grade,  size,  maturity,  pack 
and  container  reqiiirements.  Current 
requirements  include  specifications  that 
such  shipments  be  at  least  Size  45, 
gnde  at  least  KAC  No.  1  quality,  and 
contain  a  mirtimiim  of  6.5  percent 
soluble  solids. 

The  order  authorizes  under 
§  920.52(a)(1)  the  establishment  of 
minimum  maturity  requirements. 
Section  920.302(a)(3)  of  the  rules  and 
regulations  outlines  the  minimum 
maturity  requirements  fat  fresh 
shipments  of  California  kiwifrxut  and 
specifies  that  kiwifrxdt  shall  have  a 
minimum  of  6.5  percent  soluble  solids 
at  the  time  of  inspection. 

Maturity  is  generally  determined  on 
the  basis  of  total  solids  or  soluble  solids 
content.  Kiwifruit  can  ripen  on  or  off 
the  vine  and  typically  contains  between 
5  and  8  percent  starch  at  harvest  This, 
starch  hydroljrzes  into  sugars  during 
ripening.  Kiwifruit  continues  to  ripen 
while  stored  in  refrignated  facilities 
and  may  reach  16.2  percent  soluble 
solids  when  conmletely  ripe. 

In  the  1980's,  me  minimnm  maturity 
requirements  were  established  at  6.5 
percent  soluble  solids  for  both  the 
domestic  and  impart  regulations.  This 
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mininmin  soluble  solids  level  was 
established  because  leseaidi  showed 
that  the  ina|ority  of  fruit  harvested  at  6.5 
percent  soluble  solids  ripened  to  a  13.S- 
14  percent  soluble  solids  level  or  higher, 
and  stored  well.  Also,  consumer  taste 
tests  showed  that  fruit  containing  at 
least  13.5  percent  soluble  solids  were 
more  accmtable  than  fruit  containing 
lower  levels  of  soluble  solids.  These 
regulations  benefited  growns,  handlers, 
consumers,  and  importers  as 
improvements  were  seen  in  the  quality 
of  nuit  shipped  to  the  market  place, 
domestic  and  export  sales,  and  grower 
returns. 

Since  that  tune  a  number  of  factors 
have  changed:  (1)  Research  conducted 
during  the  1990's  has  shown  that  fruit 
harvwted  at  6.2  percent  soluble  solids 
and  handled  properly  has  the  potential 
to  ripen  to  12.6  percent  soluble  solids  or 
higbusr,  (2)  recent  consiunm  taste  tests 
have  shown  that  fruit  containing  at  least 
12.6  percent  soluble  solids  has  a  high 
level  of  acceptability,  and  (3)  the 
nujority  of  the  Idwifruit  producing 
countries  are  now  utilizing  6.2  percent 
soluble  solids  as  their  guideline  for 
minimum  maturity. 

The  six  countries  exporting  Idvvifiuit 
to  the  United  States  are  New  Zealand, 
Chile,  (keece,  France,  Italy,  and  Canada. 
New  Zealand  has  a  mandatory  maturity 
standard  of  6.2  percent  soluble  solids. 
Chile,  (keece,  Ftance.  Italy,  and  Canada 
utilize  a  voluntary  6.2  percent  soluble 
solids  guideline  for  minimum  maturity. 

The  Committee,  at  its  May  2, 2000, 
meeting,  unanimously  recommended 
relaxing  the  minimum  nurturity 
requirements  to  6.2  percent  soluble 
solids  because  of  the  above-mentioned 
fiactors  and  because  this  relaxation  is 
expected  to  reduce  handler  inspection 
costs,  increase  grower  returns,  and 
enable  handlers  and  importers  to 
compete  more  efCoctively'in  the 
maike^lace. 

Section  8e  of  the  Act  provides  that 
when  certain  domestioally  produced 
commodities,  including  Idwifruit.  are 
regulated  under  a  Federal  rader.  imports 
of  that  commodity  must  meet  the  same 
ox  comparable  grade,  size,  quality,  and 
maturity  requirements.  Since  this  rule 
would  relax  the  minimum  maturity 
requirement  under  the  domestic 
handling  regulations,  a  corresponding 
change  to  tfa«  inqxvt  regulations  must 
also  be  considered. 

Minimum  grade,  size,  quality,  and 
maturity  requirements  fcr  ki%vifruit 
imported  into  the  United  States  are 
cumntly  in  effect  under  §  944.550  (7 
CFR  944.550).  The  minimum  maturity 
requirement  is  covered  in  paragraph  (a) 
of  S  944.550.  Par^iraph  (a)  of  §  944.550 
states  that  the  importation  into  the 


United  States  of  any  ki%rifruit  is 
prohibited  unless  such  Idwifruit  meets 
all  the  requirements  of  a  U.S.  No.  1 
grade  as  cbfined  in  the  United  States 
Standards  for  (kades  of  Kiwifruit  (7  CFR 
51.2335  through  51.2340)  (Standards), 
except  that  the  kiwifruit  shall  be  "not 
badly  misshapen",  and  an  additional 
tolerance  of  7  percent  is  provided  for 
"badly  misshapen"  fruit  The  Standards 
define  "Mature"  to  mean  that  the  fruit 
has  reached  the  stage  of  development 
which  will  ensure  me  proper 
completion  of  the  ripening  process.  The 
Standards  furdier  specify  that  the 
minimum  average  soluUe  solids,  unless 
otherwise  specified,  shall  be  not  less 
than  6.5  percent 

The  relaxation  in  the  minimnm 
maturity  requirement  fat  impiKters  of 
kiwifruit  would  also  have  a  beneficial 
impact.  This  rule  would  rtAax  the 
minimum  maturity  requirement  for 
imported  Idnvifruit  from  6.5  percent 
soluble  solids  to  6.2  percent  soluble 
solids.  The  nu^ty  of  the  kiwifruit 
producing  countries  now  are  utilizing  a 
6.2  percent  soluble  solids  level  as  their 
guideline  for  minimum  maturity.  Thus, 
impraters  would  be  able  to  utilize  one 
minimum  maturity  standard  for 
shipments  of  kiwifruit 

"nie  metric  equivalent  of  the 
minimum  sizes  currently  qiecified  is 
also  added  to  paragraph  (a)  of  §  944.550. 

Initid  E^nlalivy  FlexiUlity  Analyris 

Pursuant  to  the  requimnents  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Agricultural  Marketing  Service 
(AMS)  has  considered  the  economic 
impact  of  this  proposed  rule  on  smaU 
entities.  Accordingly,  AMS  has 
prepared  this  initial  regulatory 
flexibility  analyris. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mark^ing  atden  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  alx>ut 
through  group  action  of  essentiaUy 
small  entities  acting  on  their  own 
behaU.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 
In^KHt  regulations  issued  under  the  Act 
are  besed  on  those  established  ^xada 
Federal  marketing  orders. 

There  are  utproodmately  56  handlers 
of  California  kinvifruit  who  are  sub)ect  to 
regulation  under  the  (uder  and  abcnit 
400  kiwrifruit  producers  in  the  regulated 
area.  Tliere  are  ^>proximately  50 
importers  of  kiwifruit  Small 
egricnltural  service  firms,  wrhich 
include  kiwifruit  handlers  and 
importers,  have  been  defined  by  the 


Small  Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receq>ts 
are  less  than  $5,000,000.  and  small 
agricidtural  producers  are  defined  as 
those  whose  annual  receipts  are  less 
than  $500,000.  Fifty-six  handlers  and 
fifty  importers  have  annual  receipts  of 
less  than  $5,000,000.  excluding  receipts 
from  other  sources.  Three  hundred 
ninety  producos  have  annual  sales  less 
than  $500,000,  excluding  receipts  from 
any  other  sources.  Therefore,  a  majority 
of  the  kiwifruit  handlers,  importers,  and 
producers  may  be  classified  as  small 
entities. 

This  nde  would  relax  the  minimum 
maturity  requirements  specified  in 
§  920.302(a)(3)  of  the  orto's  regulations 
and  in  S  944.550  (7  CFR  944.550)  for 
imported  kiwifruit  These  sections, 
respectively,  allow  handlers  and 
importers  to  ship  kiwifruit  which  meets 
the  minimum  maturity  requirement  of 
6.5  percent  soluble  solids.  Relaxation  of 
the  minimum  maturity  requirements  to 
6.2  percent  soluble  solids  is  expected  to 
reduce  handler  inspection  costs, 
increase  grower  returns,  and  enable 
handlers  and  in^Kuters  to  compete  more 
effectively  in  the  marketplace.  Authority 
for  this  action  is  provided  in  $  920.52 
(a)(1)  of  the  atda,  section  Be  of  the  Act 
Regarding  the  impact  of  this  action  on 
affscted  entities,  reLixing  the  minimum 
maturity  requirement  to  6.2  percent 
soluble  solids  is  expected  to  benefit 
handlers  and  importers.  Handlers  and 
importers  would  be  able  to  utilize  one 
minimum  maturity  standaid  for  die 
m^cffity  of  shipments  of  kiwifruit  The 
m^ority  of  the  kiwifruit  producing 
countries  now  utilize  6.2  percent 
soluble  solids  as  their  guideline  for 
minimum  maturity.  In^wrters  have  not 
experienced  problems  meeting  the 
minimum  maturity  requirement  of  6.5 
percent  soluble  solids.  Therefore,  it  is 
expected  that  importws  would  not  have 
any  difficulty  meeting  the  relaxed 
minimum  maturity  requirement  of  6.2 
percent  soluble  solids. 

Imports  account  for  67  percent  of 
domestic  shipments  and  enter  the 
United  States  between  the  months  of 
March  through  August  Reomt  yearly 
data  indicate  that  in^torts  during  the 
months  of  Sqrtember  through  March  are 
negligible.  To  date.  New  Zealand,  Chile, 
and  Ifady  have  been  the  principal 
sources  of  imported  fruit  during  the 
1999-2000  (August  1-July  31)  season, 
and  accounted  for  98  percent  of  the  total 
in^iort  shipments,  widi  the  remaining 
imports  bcdng  supplied  by  France. 
Greece,  and  Canada.  Chile  has  been  the 
largest  exporter  of  kiwifruit  to  the 
United  States  since  1993.  ChUe  shipped 
approximately  8  million  tray 
equivalmts  (about  7  pounds  of  fruit  per 
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tray)  into  the  US  market  during  the 
1999-2000  seascm.  representing  over  56 
percent  of  total  market  share.  New 
Zealand  shipped  approximately  3 
million  tray  equivalents;  Italy  shipped 
approximately  1  million  tray 
equivalents;  and  (keeoe,  France,  and 
Canada  had  combined  shipments  of 
^proximately  200,500  tray  equivalents, 
llie  amount  of  imported  kiMofruit  is 
expected  to  increase  during  the  2000- 
2001  season.  Italy  is  expected  to  have  a 
bumper  crop  and  the  US  tariff 
restrictions  on  imports  from  New 
Zealand  were  lifted  in  Aiigust  1999. 

The  Committee  believes  that  lowering 
the  TnininiiiTn  maturity  requirements  to 
6.2  percent  soluble  solids  would  benefit 
large  and  small  entities  equally. 
Handlecs  and  importers  would  be  able 
to  maximize  shipments  of  early-season 
Idwifruit.  The  shipment  of  early-season 
kiwifhiit  is  expected  to  result  in 
increased  grower  returns,  as  such  fruit 
normally  commands  a  higher  price  than 
fruit  harvested  later  in  the  season. 

The  amount  of  fruit  harvested  for  the 
early  maritet  is  dependent  upon  market 
conditions,  the  storability  of  fruit,  and 
the  overall  size  and  quality  of  the  crop. 
Since  such  information  is  not  yet 
available,  the  Committee  was  not  able  to 
estimate  the  amount  of  fruit  that  would, 
be  shipped  during  the  early  season,  nor 
estimate  die  amount  of  inonased  grower 
returns. 

Additionally,  recent  consumw  taste 
tests  have  shown  that  fruit  containing  at 
least  12.6  percent  soluble  solids  has  a 
high  level  of  acceptability.  Research 
conducted  during  the  1990's  also  has 
shown  that  frmt  with  6.2  percent 
soluble  solids  and  that  is  handled 
properly  has  the  potential  to  ripen  to 
12.6  percent  soluble  solids.  Relaxing  the 
minimum  matiuity  requirement  should 
make  more  Idwifruit  available  to 
consumers  early  in  the  season. 

In  the  past,  some  early  season  fruit 
failed  to  meet  minimiiin  maturity 
requirements  at  the  time  of  inspection. 
Handlers  had  the  option  of  re- 
conditioning the  fruit  or  placing  it  into 
cold  storage  to  ripen.  After  the  soluble 
solids  content  was  high  enough  to  meet 
the  minimum  maturity  requirements, 
the  fruit  was  reinspected  and  the 
handler  was  billed  for  the  original 
inspection  and  the  reinspection. 
Relaxing  the  miniTrmm  maturity 
requirement  to  a  6.2  percent  soluble 
soUds  level  is  expected  to  provide 
incentives  for  proper  harvesting  and 
handling  of  eariy  fruit  and  to  result  in 
lower  inspection  costs.  Thus,  both  large 
and  small  handlers  should  be  able  to 
benefit  in  the  marketplace. 

The  Committee  expressed  concern 
that  lowering  the  miwinniiin  maturity 


requirements  to  6.2  percoit  soluble 
solids  might  result  in  a  larger  quantity 
of  nnder^ed  fruit  However,  me 
Committee  expects  groweos  to 
voluntarily  test  for  minimum  maturity 
and  size  before  harvesting  a  field  to 
limit  harvesting  unacceptable  fruit. 

Other  alternatives  have  been 
suggested  regarding  the  minimum 
maturity  requirements,  but  would  not 
adequately  address  the  problem.  The 
first  alternative  was  to  leave  the 
regulation  imchanged.  However,  this 
alternative  would  not  address  the 
changes  in  madweting  conditions  and  in 
consumer  acceptance  of  fruit  with  a 
lower  level  of  soluble  solids. 

Another  alternative  considered  was  to 
regulate  the  current  minimnm  maturity 
at  the  time  of  harvest.  The  Conunittee 
also  considered  utilizing  the  New 
Zealand  "Kiwi  Start"  program  which 
also  tests  fr>r  minimum  maturity  in  the 
field  at  the  time  of  harvest.  Thme 
alternatives  woe  not  considered  viable. 
The  regulaticm  of  growers  is  not 
authorized  under  the  Act. 

Consideration  was  given  to  removing 
the  6.5  percent  soluble  solids  minimum 
maturity  requirement  from  the  order 
and  adding  it  to  the  California  State 
Code  of  R^ulations.  This  option  was 
not  acceptable  to  the  Committee  because 
of  concerns  regarding  layers  of 
regulation  implementation,  time, 
expenses,  imports,  and  aifrnoement. 

Another  alternative  discu^Bed  was  to 
eliminate  the  minimnm  maturity 
requirement  from  the  order.  It  wras 
determined  that  theare  is  still  a  need  to 
have  a  maturity  testing  system  in  place 
to  prevent  the  immature  fruit  from 
entering  the  maricet.  Thus,  this 
ahemative  was  not  adopted. 

Utilizing  a  different  testing  method 
was  also  considoed.  Utilization  of  a  dry 
weight  test  (total  solids  test)  versus  the 
currently  used  refractometer  to  measure 
maturity  was  discussed.  This  suggestion 
was  not  adopted  because  the  test  woiild 
be  hard  to  implement,  burdensome,  and 
costly  to  the  industry. 

Finally,  another  alternative  presented 
in  the  meeting  was  to  increase  the 
minimum  maturity  requirement.  This 
alternative  was  not  acceptable  because  it 
foils  to  recognize  the  recent  finHingn 
that  consumers  find  fruit  writh  lower 
soluble  solids  acceptable. 

This  rule  would  not  impose  any 
additional  reporting  or  reccndkeeping 
requirements  on  either  small  or  large 
Idwifruit  handlers  and  importers.  As 
with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
[>eriodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies.  In  addition,  the 


Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap  or  conflict  with  this  proposed 
rule. 

Further,  the  Committees'  meeting  was 
widely  publicized  throughout  the 
kiwifriut  industry  and  all  interested 
persons  wrere  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations.  Like  all  Committee 
meetings,  the  May  2.  2000,  meeting  was 
a  public  meeting  and  all  entities,  both 
leoge  and  small,  woe  able  to  express 
their  views  on  this  issue.  Finally, 
interested  persons  are  invited  to  submit 
infrnmation  on  the  regulatory  and 
informational  impacts  of  this  action  on 
smaU  businesses. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
mariceting  agreements  and  orders  may 
be  viewed  at  the  following  web  site: 
http://www.ams.usda.gov/fv/ 
moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jtty 
Gueiber  at  the  previously  mentioned 
address  in  the  FOR  RJRTNER  MPOmiATION 
CONTACT  section. 

In  accordance  with  section  8e  of  the 
Act.  the  United  States  Trade 
Representative  has  concurred  with  the 
issuance  of  this  proposed  rule. 

A  30-day  conmient  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  propbsaL  Tldrty  days  is  deemed 
appropriate  because  this  rule  is  a 
relaxation  and  would  need  to  be  in 
place  as  soon  as  possible  to  allow 
handlers  time  to  maka  operational 
decisions  ba  the  2000-2001  season.  The 
2000-2001  season  begins  September  10. 
2000.  All  written  comments  timely 
received  will  be  considered  beft>re  a 
final  determination  is  made  on  this 
matter. 

ListofSnbfectt 

7CFRPart920 

KiMrifruit,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

7CFRPart944 

Avocados,  Food  grades  and  standards. 
Grapefruit,  (kapes.  Imports,  Kiwifruit, 
Limes.  Olives,  Oranges. 

For  the  reasons  set  forth  above,  7  CFR 
parts  920  and  944  are  proposed  to  be 
amended  as  follows: 

PART  920~KIWIFRUn'  GROWN  IN 
CMJFOmUA 

1.  The  authority  citation  for  7  CFR 
parts  920  and  944  continues  to  read  as 
follows: 

AaAofttjr:  7  U.S.C  601-«74. 
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2.  In  §  920.302.  pazagnph  (aK3)  is 
revised  to  read  as  follows: 


ACTKM:  Denial  of  petition  for 
rulemakins. 


(a)*  •  * 

(D*  •  • 

(2)*  •  * 

(3)  MaturitY  Requirements.  Such 
Idwifruit  shall  have  a  minimnin  of  6.2 
percent  soluble  solids  at  the  time  of 
inspection. 


PAIIT944-FRUrTS;  IMPORT 
REQULATI0N8 

3.  In  §  944.550,  paragraph  (a)  is 
revised  to  read  as  follows: 

1944.580    KhrifruHlmpoftregiiMton. 

(a)  Pursuant  to  section  8e  of  the 
Agricultural  Marketing  Agremnent  Act 
of  1937,  as  amended,  &e  inqxirtation 
into  the  United  States  of  any  Idwifruit 
is  prohibited  unless  such  Idwifruit 
meets  all  the  requirements  of  the  U.S. 
No.  1  grade  as  defined  in  the  United 
States  Standards  for  Ckades  of  Kiwifruit 
(7  CPR  51.2335  through  51.2340).  except 
that  the  kiwifruit  shall  be  "not  badly 
misshapen."  and  an  additional  tolerance 
of  7  percent  is  provided  for  kiwifruit 
that  is  "badly  misshapen."  and  except 
that  such  kiwifruit  shall  have  a 
minimum  of  6.2  percent  soluble  solids. 
Such  fruit  shall  be  at  least  Size  45, 
which  means  there  shall  be  a  mnvinnim 
of  55  pieces  of  fruit  and  the  average 
weight  of  all  samples  in  a  specific  lot 
must  weigh  at  leurt  8  pounds  (3.632 
kilograms),  provided  diat  no  individual 
san^ile  may  be  less  than  7  pounds  12 
ounces  (3.472  kilograms). 
•       •       •       *       • 

Dated:  July  27, 2000. 

Kobnt  C.  Kanwy. 

Deputy  Administrator,  Aiut  and  Vegetable 
Pn^ranu. 

{FR  Doc.  00-19342  Filed  7-27-00;  1:45  pml 


NUCLEAR  REGULATORY 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC  or  "Commission")  is 
denying  a  petition  for  mlemaldng 
submitted  by  the  Atlantic  City  Electric 
Company,  Austin  Energy,  Central  Maine 
Power  Company,  Delmarva  Powot  ft 
Light  Company,  South  Mississippi 
Electric  Power  Association,  and 
Washington  Electric  Cooperative,  Inc. 
(PRM-50-64).  The  petitioners  requested 
that  the  enforcement  provisions  of  NRC 
regulations  be  amended  to  clarify  NRC 
policy  regarding  the  potential  lidiility  of 
joint  ownns  if  other  joint  owners 
become  financially  incapable  of  bearing 
their  share  of  the  burden  far  safe 
operation  or  decommissioning  of  a 
nuclear  power  plant  *  The  Commission 
is  denying  the  petition  because  the 
NRC's  intent  is  not  to  impose 
responsibilities  for  operating  or 
decommissioning  costs  pursuant  to  NRC 
regulatory  requirements  on  co-ownns  in 
a  manner  inconsistent  with  contractual 
ownership  agreements,  except,  and  only 
as  a  last  resort,  when  highly  unusual 
circumstances  relating  to  the  protection 
of  the  public's  hmlth  and  safety  require 
it.  Also,  the  petition  would  not  improve 
the  NRC's  regulatory  process  and 
maintain  the  same  level  of  protection  of 
the  public  health  and  safety  provided 
under  current  Commission  regulations, 
legal  precedent,  and  poUcies. 
ADOncooca.  Copies  of  the  petition  for 
rulemaking,  the  public  comments 
received,  and  the  NRC's  letter  of  denial 
to  the  petitioner  are  available  fiarpuhlic 
inspection  or  copying  in  the  NRC  Public 
Document  Room.  2120  L  Street  NW. 
(Lower  Level).  Washington.  D.C  These 
documents  are  also  available  at  the 
NRC's  rulemaking  wc^to  at  iOtp-J/ 
ruleforum.llnLgov. 

FOR  FURTHER  MRMMAHON  contact: 
Brian  J.  Richter.  Office  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555-0001,  telephone  (301)  415- 
1978,  e-inati-lyr9iuc.gov. 


lOCFRPartSO 


AtfMHe  CMy  EInlrte  Compmy.  AiMlIn 

AUgM 


HiePaliliiM 

On  January  5. 1999  (64  FR  432).  die 
NRC  publisbad  a  notice  of  receipt  of  a 
petition  frir  rulemaking  {JPRM}  filed  by 
the  Atlantic  City  Electric  Compaiqr. 
Austin  Enetgy,  Central  Maine  Power 


,lRC.;OtnMof 

PHMon  fof  RuMflMUnQ 


:  Nuclear  Regulatoiy 
Commissian. 


>  In  the  "Final  Policy  Statement  on  die 
RMlractuting  mi  Dangnlatian  of  the  Etactric 
Utility  Induitxy,"  pubiiiihMi  on  August  19, 1997  (82 
FR  44071),  the  NRC  zitend  to  "^lint  and  aamal 
Uability.**  A*  dlacuaaad  •ufaaaqiMody  in  thia  notice, 
tiba  NRC  baiimea  that  "joint  and  amranl  ragulataxy 
reaponaihlHty"  mow  aocmatelyrrilecta  the  concept 
intended  in  the  final  policy  r 


Company,  Delmarva  Power  ft  Light 
Company,  South  Mississippi  Electric 
Power  Association,  and  Washington 
Electric  Cooperative,  Ina  The 
petitioners  requested  that  the  NRC 
amend  the  enforcement  provisions  of 
NRC  regulations  to  clarify  NRC  policy 
regarding  the  potential  liability  of  joint 
awnats  if  otha  joint  owners  become 
financially  incapable  of  bmring  their 
share  of  the  burden  for  safe  operation  or 
decommissioning  of  a  nuclear  power 
plant 

The  petitioners  are  concerned  that  the 
NRC's  'Tinal  Policy  Statement  on  the 
Restructuring  and  Economic 
Der^ulation  of  the  Electric  Utilify 
Industry"  (Policy  Statement)  pubUshed 
on  August  19, 1997  (62  FR  44071),  has 
resulted  in  confusion  among  joint 
owmers  of  nuclear  power  plants 
regarding  the  potential  liability  of  die 
owner  of  a  relatively  small  share  of  a 
nuclear  powCT  plant.  In  the  Policy 
Statement,  the  Commission  indicated 
that  it  "res«rves  the  ri^t,  in  highly 
unusual  situations  t^Mre  adequate 
protection  of  the  public  health  and 
safety  would  be  compromised,  if  such 
action  were  not  taken,  to  consider 
imposing  joint  and  several  lidiility  on 
co-owners  of  more  than  de  minimis 
shares  when  one  or  more  co-owners 
have  de&ulted."  (This  is  as  opposed  to 
dividing  costs  by  using  a  pro  rate  share 
epproadi.)  The  petitioners  believe  that  a 
joint  owner  could  incur  the  burden  of 
all,  or  an  excessive  portion,  of  a  plant's 
coste  if  odier  j<Hnt  owners  or  the 
operators  defeulted  or  became 
financially  inc^Mble  of  bearing  thefr 
share  of  the  burden.  The  petitioners 
believe  that  the  NRC  has  changed  ite 
policy  so  that  it  would  now  ignore 
existing  pro  rate  cost  sharing 
arrangementa  that  it  had  previously 
sanctioned.  The  petitioners  stated  that 
the  NRC  has  published  no  information 
regarding  what  would  constitute  a  de 
miniaus  share  and  that  die  partioilar 
drcumstanoes  under  which  the  NRC 
might  find  the  inqiosition  of  joint  and 
several  liability  necessary  to  protect  the 
public  health  and  safefty  are  not  defined. 

The  petitioners  have  concluded  that 
these  fecton  have  caused  much 
confusion  and  unoaitainty  aboirt  the 
potential  liability  of  a  joint  owner,  and 
can  adveraely  affsct  the  alnlity  to  raise 
capital  in  an  uncertain  market  diat  is 
undergoing  consolidation  and 
restructuring. 

The  petitioners  requested  that  the 
issue  of  potential  liability  among  joint 
owmers  be  resolved  by  amending,  die 
regulations  concerning  anfrnoement  in 
10  CFR  part  50.  Ihe  petitionen 
pn^posed  that  the  NRC's  regulations  be 
amended  to  [uovide  that  if  the  NRC 
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imposes  additional  requirements  to 
protect  public  health  and  safety,  the 
NRC  would  look  first  to  the  entity 
licensed  to  opoate  a  nuclear  power 
plant  to  assiune  whatever  costs  are 
incurred  in  meeting  those  requirements. 
The  petitioners  also  requested  that  the 
i«gttIatioii&  be  amended  to  provide  that 
if  the  NRC  imposes  these  additional 
requirements  on  co-owners  (licensees) 
who  are  not  licensed  to  operate  the 
plant,  the  NRC  would  not  impose  upon 
any  of  those  licensees  a  proportionid 
reqmnsibility  greater  than  mat  reflected 
in  ctmtracts  establishing  the  allocation 
of  responsibility  among  the  co-owners. 

Public  ComnieutB  im  the  PelitiDn 

The  NRC  received  76  comments 
covraing  20  topic  areas  from  16 
commenters,  ail  of  whom  were  licensees 
or  groups  representing  licensees.  Of  the 
16  commenters,  11  were  electric  utilities 
(including  five  cooperatives)  and  five 
comments  were  from  industry  groups. 
Of  the  industry  groups,  two  represented 
electric  cooperatives  and  three 
represented  investor-owned  electric 
utilities.  Almost  all  of  the  commenters 
^reed  with  the  petitioners  that  NRC 
should  not  impose  joint  and  sevaral 
liability  on  its  licensees.  The 
cooperative  utilities  also  agreed  Mrith 
other  issues  and  in  general  bvored  the 
petition.  The  investor-owned  utilities 
disagreed  %dth  other  issues  and 
consequently  were  against  the  petition. 

The  topic  areas  raised  by  the 
commenters  follow  (with  the  number  of 
commenters  making  that  statement 
appearing  in  parendieses).  The  NRC's 
responses  are  contained  in  the 
paragraphs  after  each  comment. 

Conunent  1.  The  Policy  Statement  is 
at  odds  with  the  pro  rata  share 
contractual  agreements  (reviewed  and 
approved  by  the  NRC).  The  Commission 
should  clarify  that  it  will  not  impose 
operating  or  decommissioning  costs  on 
co-owners  greater  than  their  contractual 
obligations.  (10) 

Response:  The  Commission  has 
decided  against  taking  the  requested 
action  because  it  coiild  adversely  affect 
public  health  and  safety  in  those  highly 
imusual  circumstances  when  public 
health  and  safety  are  at  risk  and  all 
other  remedies  have  been  exhausted. 
Because  all  co-owners  are  co-licensees, 
each  licensee  is  ultimatefy  responsible 
for  complying  with  the  Commission's 
regulations  and  the  terms  of  the  license. 
Although,  in  virtually  all  situations,  the 
Commission  expects  that  obligations 
under  a  license  will  be  handled  on  a  pro 
rata  basis  among  co-ownero,  it  cannot 
rule  out  highly  imusual  situations  in 
which  it  would  seek  a  co-owner  to  pay 
more  than  its  pro  rata  share  when 


essential  to  protecting  public  health  and 
safety,  e.g.,  where  one  of  the  other  co- 
owners  is  no  longer  capable  of  pa]ring 
its  pro  rata  share  of  costs.  The  mle 
chmge  contemplated  by  the  petition 
could  prohibit  the  Commission  from 
remedying  such  a  situation.  It  would 
suggest  that  no  matter  how  much  a  co- 
awoBt's  financial  outiook  changes  for 
the  worse  from  the  time  of  initial 
licensing,  the  Commission  may  not  take 
all  necessary  action  to  «isure  safe 
operation  or  decommissioning.  Such  a 
scheme  would  be  inconsistent  with  the 
Commission's  longstanding  authority  to 
take  r^ulatory  action  in  situations 
involvmg  changed  drcumstanoes  from 
initial  licensing.  See  Atomic  Energy  Act 
§$  186, 187,  42  U.S.C.  2236,  2237;  10 
CFR  50.100;  Cf.,  All  Chemical  Isotope 
Enrichment.  Inc..  LBP-90-26, 32  NRC 
30  (1990)  (licensing  Board  sustained 
staff  revocation  of  construction  permits 
of  a  licensee  that  had  failed  to  disclose 
its  true  financial  condition  during  the 
original  licensing  proceeding). 

Comment  2.  Non-operating  co-owners 
should  not  be  liable  far  more  than  their 
contractually  agreed  upon  share  of 
additional.  Commission-imposed 
reouirements.  (1) 

Response:  See  response  to  Comment 
1. 

Comment  3.  The  Policy  Statement  has 
created  uncertainty  for  minority  ownera 
because  the  Commission  could  impose 
operating  or  decommissioning  costs  on 
co-ownen  greater  than  their  contractual 
obligations,  lliis  policy  could  affect  the 
ability  of  co-owners  to  raise  funds  in 
financial  markets.  (6) 

Response:  The  Commission  believes 
that,  given  the  limitations  of  this  policy 
to  highly  imusual  drciunstances  and  its 
iiuqpplicability  to  those  co-licensees 
witii  de  minimis  shares,  minority 
licensees  will  not  experience  si^iificant 
uncertainty.  The  Commission  notes  that 
comments  on  the  petition  from  investor- 
OMmed  utilities  or  their  representatives 
did  not  express  concern  about  the 
impact  of  raising  funds  in  capital 
mukets,  even  though  investor-owned 
utilities  must  go  to  essentially  the  same 
capital  markets  as  the  minority  owners. 

Comment  4.  NRC  imposition  of  joint 
and  several  liability  on  co-licensees  in 
a  manner  inconsistent  with  co-licensees' 
contractual  agreements  would  constitute 
unlawful  retroactive  rulemaking  (4)  and 
is  an  imconstitutional  impairment  of 
contracts  and  a  "taking"  of  property 
without  compensation.  The  Atomic 
Energy  Act  of  1954,  as  amended,  does 
not  contain  explicit  auth(»ization  for 
the  Commission  to  impose  retroactive 
rules  on  the  subject  of  joint  and  several 
liability,  and  therefore,  the  Commission 
does  not  possess  authority  to 


retroactively  impose  joint  and  several 
liability,  citing  Bowen  v.  Georgetown 
University  Hospital.  488  US  205  (1988). 

(1) 

Response:  Commission  action 
ensuring  that  operating  or 
decommissioning  funds  are  available 
from  oo«pplicants/co-licensees 
regardless  of  the  contractual 
arrangements  among  co-ownera  for  pro 
rata  d^aring  of  costs  does  not  constitute 
a  retroactive  action.  Contrary  to  the 
commenter's  assumption,  the 
Commission  never  "approved"  the 
private  contractual  arrangements  for  the 
sharing  of  costs  among  co-ownera/co- 
lioensees.  The  Commission's 
considoation  of  co-applicants7co- 
licensees'  cost-sharing  arrangements 
initially  was  solely  for  the  purpose  of 
determining,  under  10  CFR  50.33,  if  the 
co-applicants/oo-licensees  had  the 
financial  qualifications  necessary  to 
construct  and  operate  the  nuclear  powrer 
plant.  After  die  Commission  assured 
itself  that  the  co-applicants'/co- 
licensees'  financial  mialifications 
provided  for  reasonable  assurance  that 
co-applicants/co-licensees  together 
womd  be  able  to  pay  for  all  necessary 
costs  of  construction  and  operation,  the 
Commission's  inquiry  was  satisfied  and 
the  appropriate  finding  coidd  be  made.^ 
The  Commission  has  reviewed  co- 
owners'/co-licensees'  provisions  for 
decommissioning  financial  assurance, 
pursuant  to  10  C7R  50.75  in  a  similar 
manner. 

Staff  guidance  on  financial 
qualifications  discloses  no  intoit  to 
approve  the  specific  cost-sharing 
arrangements  made  between  licensees, 
as  opposed  to  reviewing  the 
arrangements  to  ensure  that  the 
licensees  together  possess  the  necessary 
financial  qualifications.  Although  power 
reactor  licenses  frequendy  redto  the 
ownmship  percentages  of  the  co- 
licensees,  those  percentages  do  not 
invariably  reflect  the  allocation  of 
decommissioning  funding  obligations. 
By  reciting  ownnsfaip  percentages,  the 
staff  did  not  intend  to  make  any  finding 
about  proportional  allocation  of 
decommissioning  funding  obligations. 
Therefore,  the  co-owners  had  no 
reasonable  expectation  that  their 
regulatory  obligatirais  were  limited  by 
those  arrangements.  In  the  absence  of 
any  regulatory  "approval"  by  the  NRC 
of  the  private  contractual  arrangement 
by  co-Uoensees  with  respect  to  pro  rata 
cost  sharing,  there  is  no  legal  basis  for 
a  claim  of  retroactivity. 


anunconi 
ctmtiactui 


>  However,  since  1984,  the  NRC  ha*  not  raqfuiiad 
Opantiiig  License  Stage  review  of  the  fiiundel 
qualiScations  of  "electric  utilities,"  as  defined  in 
the  Commission's  legulations  (10  CFR  S0.2). 
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Fuithennare,  CommiMion  actioD 
recogniring  joint  and  several  ngulatory 
raqwnsibmty  on  co-licensees  >,  e.g.,  to 
ensme  that  operadng  or 
deconunissioning  funds  are  available 
from  co-^plicants/co-lioensees 
regardless  of  die  contractual 
anangements  among  co-owners  ftv  pro 
rata  uiarlng  of  costs,  does  not  alter  and 
.diflfelDgre  leaves  undisturbed  the 
contractual  rights  of  a  oo-owner  to 
recover  costs  mnn  anothor  co-owner 
under  their  contractual  ^reements  in  a 
ptvate  cause  of  action  or  in  a 
banknqrtcy  proceeding.  The 
eninrnmnwit  of  thnmm  awngpnianty 

uipropriately  lies  wdth  the  parties  to 
those  pro  rata— share  contracts  and  die 
courts,  not  the  NRC,  whidi  is  neither  a 
party  to  the  contracts  nor  a  tribunal  %dth 
authority  to  enforce  them.  Because 
Commission  action  to  impose  joint  and 
several  responsibility  has  no  legal  effect 
upon  the  mivate  contractual 
arrangements  far  cost  Aaring  among  co- 
licensees,  it  per  se  follows  that  this 
CommissJMi  action  does  not  constitute 
an  unconstitutional  in^Mirmeot  of  the 
ccmtractual  cost  sharing  agreements 
among  co-licmsees,  nor  does  it 
constitute  an  unlawful  "taking." 

In  sum,  the  Commission  never 
approved  the  private  ctmtractual 
arrangements  among  co-licensees/co- 
ownen;  for  sharing  of  costs.  Therefore. 
Commission  imposition  of  joint  and 
several  regulatory  responsibility  that 
may  be  inconsistent  with  these  private 
contractual  anangements  woula  not 
constitute  retroactive  rulemaking. 

Coaanent  5.  If  the  Cranmission 
imposed  an  additional  finanrj^l  burden 
on  the  remaining  owners  of  a  nuclear 
jpower  plant  (Nn>),  and  if  the  rate 
lautfaorities  would  not  allow  additional 
costs  into  the  rate  base,  the  result  would 
idrive  the  co-ownras  into  fjwnri^il 
distress,  creating  further  risks.  This 
action  would  not  only  affect  minority 
lowners  of  NFPs,  but  also  investors  uid 
State  regulatory  autfacnities.  (6) 

Re^ponm:  If  a  licensee  experiences 
financial  difficulties,  the  minority 


lownns  of  NPPs  as  well  as  investors  and 
State  regulatory  authorities  would  likely 
be  affsdtod  wdiethflr  or  not  the 
Commissi(m  imposed  additimaal 
responsibilities  on  the  minority  owners 
above  dieir  pro  rata  share.  Also,  the 
Commisdon  would  consider  impnaing 
any  additional  burden  only  under 
hi^y  unusual  drcumstanoes  in  which 


II    *AsdiwiiMMlktarintUsnatio«,tlwNRC 
beUnw  dMt  th«  tam.  "(otot  md  lavMil  n^ubtny 
toqKMMibUity"  man  ■ocmlily  nOads  tfaa  iatant  of 
Mm  NRC*  poUcjr  iWMHnL  Tlnia.  tha  KRC  wUl  uae 
11m  tann  "joint  and  Mv«nl  ragukioiy 
kwpoBafliUity"  in  Uau  of  "foint  and  I 
liaUUty.': 


no  other  regulatory  action  would  protect 
the  public  health  and  safety,  such  as 
through  banknqitcy  courts  or  financial 
markets.  (Financial  markets  would  come 
into  pkv.  for  example,  if  a  fimmdally 
trouUad  licensee  were  to  sedc 
refinancing  of  its  ownership  share  or  if 
it  Mrere  to  sell  its  share  to  another  party.) 

Comment  6.  The  NRC  should  clarify 
its  intent  with  respect  to  potential 
financial  obligations  of  nuclear  power 
plant  liconsees.  (3) 

Rupoiue:  The  Commission  believes 
that  it  has  already  cleariy  stated  its 
intent  with  raqwct  to  potential  financial 
obligations  of  nuclear  powrer  plant 
licensees  in  the  Policy  Statement  To  the 
extent  diat  the  petitioners  are  seeking 
clarification,  the  Commission  trusts  that 
the  petitioners  «rill  find  that 
clarification  in  this  denial  notice, 
including  die  Commission's  response  to 
these  comments.  The  Commission  notes 
that  the  term,  "joint  and  several 
liability,"  may  have  connotations  for 
contract  law  that  the  Commissian  did 
not  intend  to  convey  and  that  the  term 
"jrant  and  sevoal  regulatory 
responsibility"  mora  accurately  reflects 
the  intent  of  the  Commission's  pcdicy 
statement.  Commission  guidance  on 
finanrinl  nhlipifinmt  iy  ^^^ffo  provided  in 
the  "StandardReview  Plan  on  Power 
Reactor  Financial  Qualifications  and 
^^"'^Himi^iming  Funding  Assurance" 
NURBG-1577.  Rev.  1  (March  1999). 

QmimKa  7.  Hie  NRC  should  define 
or  clarify  "de  minimia  share"  and  "joint 
and  several  liability"  in  "highly  unusual 
drcumstanoes."  (5) 

/tosponse:  As  referenoed  in  the  Policy 
Statement,  "de  minimis  share"  means  a 
level  of  plant  ownership  bdow  which, 
even  in  hi^ily  unusual  circumstances 
where  recourse  to  aU  odier  potential 
remedies  {e.g.,  rate  regulators, 
bankruptcy  proceedings)  has  failed,  the 
Commisricm  iwould  not  attempt  to 
impose  joint  and  several  reguktory 
responsibility  cm  minority  co-owners  of 
a  plant  The  Commission  did  not  specify 
a  numerical  value  in  the  Policy 
Statement  for  "de  minimis  share."  The 
Commission  recognizes  that  a  licensee 
widi  a  relatively  smaU  percentage  of 
plant  ownership  is  unlUcely  in  most 
drcumstanoes  to  have  si^Bdent 
resources  available  to  assume 
reqwnsibility  for  significantly  more 
than  its  pro  rata  share  if  a  co-owner 
debults..For  example,  relatively  small 
portions  of  nudear  units  may  be  owned 
by  small  rural  electric  cooperatives  or 
small  munidpal  electric  systems.  In 
addition,  owrnership  arrangements  and 
percentages  vary  substantially  from 
plant  to  plant  Given  this  variation,  the 
Commission  believes  that  it  is 
appn^niate  to  evaluate  the  imposition 


of  joint  and  several  responsibility  on  a 
case-by-case  basis,  when  this 
consideration  becomes  necessary  in 
highly  unusual  circumstances  after  all 
other  remedies  have  failed.  A  unit-by- 
unit  listing  of  plant  ownership 
peroentagM  is  contained  in  NUREG/CR- 
6500,  Rev.  1,  "Owners  of  Nudear  Power 
Plants"  (March  2000). 

The  Commissicm  does  not  intend  to 
impose  inordinate  finanrifll  stress  on  its 
licensees  by  seddng  their  payment  of 
additional  safsty-rdated  costs  above 
their  normal  pro  rata  share  as  a  result  of 
default  by  a  co-owner.  The  Commission 
reoogoizBS  that  particularly  for  smaller 
munic^Ml  and  cooperative  entities, 
requiring  them  to  pi^  far  more  than 
their  pro  rata  share  (an  alreadv 
substantial  sum,  particulariy  for  a 
smaller  entity)  ctnild  be 
counterproductive  by  potentially 
causing  additiraial  defaults  hv  those 
entities.  In  {oactice,  it  is  unlikely  that 
the  Commission  would  be  able  to  obtain 
additional  funds  from  a  seriously 
financially  strassed  smaller  licwisee  to 
cover  a  drfauhing  licensee's  safety 
expenses.  As  indicated,  die  Commission 
would  only  consider  impnmng  a  joint 
and  several  regulatory  raqponsibility  in 
highfy  unusuu  and.  presumaUy.  quite 
rare  circumstances  after  aU  other 
fsasible  remedies  have  been  exhausted. 

In  any  event,  the  Ccmunisrion  does 
not  find  it  adrisable  to  establish  what 
would  constitute  a  de  minimis  share  oi 
plant  ownership  applicaUe  to  all 
drcumstanoes.  If  me  Commission  were 
to  establish  a  numerical  de  mixiimis 
threshold  of  general  applicability,  it 
would  likefy  do  so  by  a  process  that 
provides  an  opportunity  fat  public 
comment  on  tne  proposed  numerical 
threshold.  However,  die  Commission 
does  not  believe  that  establishing  a 
numerical  die  minimis  threshold  is 
appropriate;  the  Commission  needs  to 
retain  flexibility  to  respond  to  particular 
circumstances. 

As  noted  above,  die  Commission 
intends  to  use  the  term  "joint  and 
several  regulatory  responsibility"  in 
place  of  "joint  and  several  Uability." 
With  regard  to  Commission  regulations 
regarding  NPPs,  the  oblintions  for 
which  the  co-OMmers/co^censees  could 
be  joindy  and  severally  responsible  are 
those  in  the  Commission's  regulations 
or  identified  in  the  license.  (See  also  the 
response  to  Commmt  1.)  By  "hi^y 
unusual  circumstances"  we  mean 
drcumstanoes  when  the  public  health 
and  safety  may  be  at  riskbecause  of  lack 
of  appropriate  action  by  licensees.  The 
Commission  would  consider  requiring 
other  co-owners/co-licoisees  to  assume 
additional  health  and  safety 
ejqpendilures  in  excess  of  their  pro  rata 
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share  only  after  all  other  remedies  have 
been  exhausted  {e.g.,  rate  regulatws, 
bankruptcy  courts).* 

Comment  8.  NRC's  rule  on  Financial 
Assurance  Requiremoits  for 
Decommissioning  Nuclear  Power  Plants 
(September  22. 1998;  63  FR  50465), 
identified  problems  that  could  result 
firom  trying  to  impose  joint  and  several 
liability,  lie  Policy  Statement  does  not 
explain  why  it  takes  a  position  different 
from  die  rule.  (3) 

Response:  llie  Commission  does  not 
believe  that  the  Policy  Statement  takes 
a  position  diffarent  from  the  final  rule 
on  Financial  Assurance  Requiremmts 
for  Decommissioning  Nuclear  Power 
Plants,  but  supplements  it.  The 
Commission  addressed  "joint  liability" 
in  some  detail  in  the  proposed  rule, 
published  in  the  Fedaral  EogislBr  on 
September  10, 1997  (62  FR  47588).  Both 
die  rule  and  the  Policy  Statement  stated 
that  under  virtuaUy  aU  circumstances, 
pro  rata  division  of  decommissioning  is 
acceptable,  although  the  rule  did  not 
explicitly  address  financial  assurance  in 
"Ijighly  unusual  drcumstanres." 

Comment  9.  The  Commission  should 
focus  its  audiwity  on  the  defaulting  co- 
owner  and  its  customers,  not  die  odiOT 
co-ownos  and  their  customers.  (1) 

Response:  The  Commission  intends  to 
focus  on  those  licensees  that  are  not 
fulfilling  their  obligations  under  the 
license  to  protect  public  health  and 
safety.  This  would  include  a  Cdcus  on 
the  defaulting  licensee  and,  as  necessary 
to  protect  public  health  and  safaty  in 
hi^y  unusual  circumstances,  on  die 
other  non-de  minimis  licensees. 

Comment  10.  The  Commission  does 
not  have  the  legal  authority  to  impose 
joint  and  several  liability.  (10)  Joint  and 
several  liability  is  neither  necessary  nor 
proper,  and  should  be  prompdy 
removed  by  an  appropriate  rule.  (1) 

Response:  The  imposition  of  a 
regulatory  obligation  of  joint  and  several 
responsibility  for  the  costs  of  operation 
ana  decommissioiiing  among  co- 
lioeosees  of  a  NPP  is  neither  expressly 
authorized  nor  prohibited  under  the 
Atomic  Energy  Act  of  1954,  as  amended 
(AEA)  or  related  case  law.  However,  the 
Commission  has  broad  statutory 
authority  under  the  AEA  to  take 


«  The  Commiasioii  recognizM  that  if  there  are 
inadaquata  fands  to  oparate  tha  facility  nfely,  the 
appropriate  action  %rould  be  for  tha  CbminiMion  to 
oroar  tlie  plant  to  oaaae  operation.  Thiu,  it  would 
ba  highly  imunial  for  tha  Commiaaion  to  require 
operation  under  theae  drcumstancas.  However, 
should  a  co-licanaea  or  co-owner  default  on  its 
decommiaaioning  funding  obligation,  and,  in  turn, 
ciaata  a  health  and  aafety  proUem  and  no  other 
racouiM  were  available,  the  Conuniaaion  would  be 
more  likely  to  seek  to  impoae  a  )oint  and  several 
regttlatmy  responsibility  for  deconuniaaioning 
funding  on  the  remaining  ownara/licaaaaas. 


necessary  actions  to  protect  pubUc 
health  and  safety.  See  AEA  section  161 
b  &  i.  42  U.S.C.  2201  b  ft  i.  hi  fuA- 
specific  circumstances  joint  and  several 
regulatcny  responsibility  has  been 
imposed.  See  Public  Service  Company 
of  New  Hampshire  (Seabrook  Station, 
Units  1  and  2).  CIJ-«8-10,  28  NRC  573 
(1988);  Order  against  Safety  Light 
Corporation,  its  predecessor 
corporation,  and  several  wholly-owned 
sulwidiaries  of  the  predecessor  (54  FR 
12035-38, 1989).  Although  joint  and 
several  regulatory  responsiWlity  has 
only  been  imposed  in  compelliog 
dicumstances  wlme  such  action  was 
necessary  to  protect  public  health  and 
safaty,  the  Commission  believes  it  has 
this  autiu»ity.  Further,  it  would  be 
inconsistent  with  the  Commission's 
overriding  mission  to  protect  public 
health  and  safety  fat  tne  Commission  to 
remove  its  fleodlrility  to  impose  joint 
and  several  regulatory  respcmsibility  in 
those  hi^ily  unnmial  circumstances 
where  tUs  action  is  warranted.  That 
position  is  reflected  in  the  Policy 
Statement  (see  62  FR  44074)  and  the 
Commission  rejects  the  petitioners' 
reouest  that  this  position  be  modified. 

Commait  11.  The  Cominission  has 
more  dian  sufficient  safsguards  to 
ensure  adequate  funding  for  NPP 
operations  and  decommissioning,  even 
if  one  of  the  licensees  exp«rienoes 
financial  distress.  (1) 

Response:  The  Commission  believes 
the  statement  to  be  generally  true,  but 
considers  that  there  cotdd  Im 
circumstances  under  which  recourse  to 
the  financial  resources  of  all  joint 
owners  that  exceed  a  de  minimis 
ownership  level  might  be  needed  for  the 
particular  plant  involved. 

Coimnent  12.  Private  mechanisms  are 
sufficient  without  reallocation  by  the 
Commission.  Thrae  is  no  basis  to 
believe  that  the  Commission  is  better 
informed  or  better  able  to  resolve 
financial  arrangements  than  the  parties 
and  the  relevant  capital  markets.  (3) 

flesponse:  The  Commission  agrees 
with  tne  commenters  that,  in  general,  it 
is  not  better  infortaed  nor  better  able  to 
resolve  financial  arrangements  than  the 
parties  and  the  relevant  capital  markets. 
However,  the  Commission's  diaige  is  to 
protect  the  public  health  and  safety. 
When  the  Commission  finds  that  a 
licensee's  financial  distress  is  such  that 
it  cannot  fulfill  its  obligations  under  the 
licmse.  and.  as  a  result,  the  public's 
health  and  safety  may  be  afiected.  the 
Commission  is  obligated  to  addiMS  this 
situation  with  whatever  remedies  it  is 
authorized  to  use.  Also,  as  indicated 
above,  the  Commission  would  only 
intervene  as  a  last  resort  when  the 
financial  markets,  rate  regulators,  or 


bankruptcy  courts  were  unable  to  solve 
the  problon. 

Otmment  13.  If  the  Cominission  does 
not  act  early,  (in  identifying  and  acting 
on  a  licensee  having  detwiorating 
fimmrial  circumstanoes)  and  fails  to 
track  the  actual  performanoe  of  an 
operatOT,  because  it  could  act  late  in  any 
event,  the  Commission  runs  the  risk  of 
tolerating  a  deteriorating  performflr, 
rather  than  imposing  the  discipline  of 
more  rigorous  regulctory  attention.  (3) 

Response:  The  Commission  believes 
that  it  has  the  means  at  its  disposal  to 
identify  and  respond  to  a  poor 
performer.  Through  onsite  inspections, 
the  biennial  decommissioning  funding 
status  reports  required  to  be  filed  by 
NRC  power  reactiv  licensees  under  10 
CFR  50.7S(f)(l),  and  other  actions,  the 
Commission  is  able  to  keep  track  of  &e 
pmformanoe  of  an  operator.  The 
Commission  expects  that  these 
mechanisms  would  identify 
pofoimanoe  problems  and  problems 
with  respect  to  the  adequacy  of  financial 
assuianoe  b^ne  extraordinary  measures 
would  need  to  be  taken. 

CommsiA  14.  Hie  Commission  should 
amend  its  regulations  to  provide  that,  in 
imposing  new  arrangements,  it  will  look 
first  to  tba  entity  having  the  operating 
responsibility,  and  allow  the  existing 
contractual  arrangements  to  work  in 
how  that  operatorpasses  through  the 
additional  costs.  The  Commission 
should  not  impose  obligations  beyond 
the  pro  rata  or  other  contractual 
arrangements  in  place.  (3) 

Response:  Tlie  commenters  suggested 
that  the  Commission  initiate  a 
rulemaking  diat  would  require  the  NRC 
to  look  first  at  the  plant  operator  for 
financial  responsibility.  "Hie 
Commission  does  not  intmd  to  inititfe 
this  action  because  the  plant  operator 
may  not  have  majority,  or  even  any, 
ownership  of  the  fMslity  in  many  cases. 
The  Commission  also  believes  that  it 
shoidd  retain  flexibility  in  those  highly 
tmusual  circumstances  whoa  pro  rata 
responsibility  would  mdanger  public 
healdi  and  safety.  With  reelect  to  die 
commenters'  position  on  contractual 
arrangements,  tha  NRC  has  addressed 
that  point  in  its  reqraoses  to  Comments 
land  4. 

Comment  15.  The  Commission's 
assertion  that  the  policy  statement 
"ajqireased  no  chuige  hi  prior  NRC 
practice  or  policy"  ■£  "ineoqplicable  and 
insupportable:"  Also,  the  commenter 
says  that  the  Commission  should 
provide  for  a  full  hearing  if  it  considers 
a  change  in  diese  policies  in  the  future. 

(1) 

Response:  The  NRC  policy  statement 
in  question  was  publidied  in  tlw 
Fedsral  BegMar  as  a  proposed  policy 
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statement  with  a  requeit  for  public 
comment  on  die  issue  of  the  allocation 
of  responsibility  of  co-owners  (61 FR 
49711. 49713  (1996)).  The  Commission 
responded  to  the  comments  it  received 
on  joint  and  several  liability  in 
publishing  the  final  policy  statement  (62 
PR  49071. 49074  (1997)).  Moieovar, 
because  all  co-owners  are  co-licensees 
umkr  NBC  knal  peoedent.  See  Public 
Service  Co.  of  Indiana.  Inc.  (MaHile  Hill 
Nudeer  Generating  Statiom.  Units  1  and 
2).  ALAB-459.  7  NRC 179. 196-201 
(1978).  the  Cnmmissicm  does  not  believe 
that  ths  policy  statonent  represoits  a 
change  in  previous  policy,  bn  ■Hdition, 
as  deocribed  above  (Comments  1  and  7), 
under  virtually  all  ciicumstanoes  short 
of  the  hi^y  unusual,  the  Commission 
will  continue  to  defisr  to  co-owners' 
contractually  detacmined  divisions  of 
responsibility,  .^so.  see  the  response  to 
Comment  10. 

CSonunent  16.  If  the  rulemaking 
continues,  it  is  important  that  the  PRM 
be  more  closely  aligned  and  consistent 
with  the  i«ri«*inp  fini^ni>7i^i  assuTsnce 
remiirementsr(l) 

nenxMise:  The  Commission  does  not 
intend  to  i«iti«t^  a  rulemaking  in 
response  to  the  PRM.  Hmce.  the  point 
raised  by  the  commenter  is  moot 

Commenf  17.  The  PRM  should  not  be 
granted  because  commenters  disagree 
with  the  petitioners'  proposed  solution, 
that  would  establish  an  artificial 
distinction  between  the  operator, 
operating  owner,  and  non-opeiating 
owners  tbat  would  shift  the  finaiMrj^i 
burden  to  the  operator  or  (qierating 
owner.  The  PRM  %vould  not  improve  the 
NRC's  regulatory  process,  or  benefit  the 
industry,  and  oould  be  sid^ect  to 
misinterpretation.  The  proposed  change 
would  un&irly  and  insppropiiately 
burden  the  licensed  operator,  who  could 
be  a  minority  co-owner,  an  entity  the 
petition  is  attempting  to  protect 
Further,  the  petitioners  oo  not  cite  any 
statutes,  regulations,  etc  that  justify  the 
prmiosed  rule.  (5) 

iiMponse:  Ths  Commission  agrees 
that  granting  the  PRM  would  establish 
an  artificial  (and  unwarranted  bx 
purposes  of  financial  assurance  for 
operaticms  and  deconunissioning) 
distinction  between  operating  and  non- 
opoating  owners.  The  petitioners' 
attempt  to  establish  ihu  artificial 
distinction  is  counter  to  NRC  legal 
precedent  referred  to  in  the  response  to 
Comment  15  (i.e..  that  all  co-owners  are 
co-licensees).  Further,  the  petitioners' 
position  here  appears  to  be  contrary  to 
|the  petitioner's  position  as  discussed  in 
IComment  1  (j.e.,  NRC  should  clarify  that 
jit  will  not  impose  operating  or 
Idecommissioning  costs  on  co-ownen 
greater  than  their  contractual 


obligations).  The  petitionns  also  do  not 
provide  any  evidence  as  to  how  die 
granting  of  the  petition  would  improve 
the  NRC's  regulatory  process  by 
continuing  to  ensure  th^  die  NRC  may 
take  any  necessary  steps  mthin  its 
statutcay  authraity  to  assure  protection 
of  the  public  health  and  safety. 

Conunent  18.  The  NRCs  existing 
financial  assurance  regulations  are  clear 
regarding  a  licensee's  and  operator's 
responsioility  for  ensuring  safe 
operation  and  that  decommissioning 
costs  are  available  fior  a  NPP.  (S)  The 
commenters  fell  to  see  what 
extraordinary  circumstanoes  could  arise 
that  would  allow  NRC  to  considar 
inqilementing  joint  and  several  liability, 
given  their  view  that  rfwmmm^Minniwg 
ninding  levels  are  adequate.  (2) 

fiesponse:  See  responses  to  Comments 
6  and  7. 

Caaament  19.  The  petitionen 
misconstrue  the  plain  language  of  the 
NRC  Policy  Statement  (4) 

Besponae:  Tlie  Commissian  ^rees 
with  me  comment  because  the  policy 
statement  discussion  and  the  response 
to  Comment  IS  have  indicated  that 
under  viitualhr  all  circumstances  short 
of  the  rare  and  hi^y  unusual,  the  NRC 
will  amtinue  to  a^  to  oo-ownoen' 
contractually  detenuned  divisitms  of 
funding  responsibility.  However,  as  one 
commenter  noted,  "llie  petition  qipeers 
to  assume  diat  the  NRC  will  impose 
joint  and  several  lidnlity  at  the  first  sign 
of  financial  difficulty  or  insolvency." 
This  is  not  the  Ccmimission's  intent 

CmnmentlO.  llie  commenter  is 
opposed  to  the  petitioners'  position  that 
the  Commission  should  require  the 
entity  (the  co-owner  and  ako  the 
licensed  apentot  of  the  plant)  to  be  the 
first  imposed  upon  by  die  Commission 
if  additional  requirements  are  needed. 
There  is  no  basis  for  singling  out  the 
operating  co-o%vner  for  £bis  extra 
burden.  (1) 

Response:  The  Commission  agrees 
with  die  comment,  because  the 
petitioners'  position  appem  to  be 
contrary  to  die  position  the  petitioners 
presmted  in  Conunent  1  (i.e.,  NRC 
should  clarify  diat  it  will  not  impose 
ofierating  or  decommissioning  costs  on 
co-ownen  greeter  than  dieir  contractual 
obligations).  Also,  as  noted  in  the 
response  to  Comment  1,"*  *  "NRC 
expects  that  obligations  under  a  license 
will  be  handled  on  a  pro  rata  basis 
among  co-owners  *  *  •"  Nevertheless, 
the  Commission  considers  it  necessary 
to  maintain  the  flexibility  it  has  to 
consider  the  circumstances  regarding 
assurance  of  operations  and 
decommissioning  funds  on  a  case-by- 
case  basis,  llie  Commission  does  not 
find  merit  in  a  regulation  that  would 


retmiie  it  to  impose  the  requirements 
and  attendant  financial  demands  first  on 
the  co-owner  licensed  to  operate  the 
NPP  if  financial  problems  affect  one  or 
more  of  the  lioeiuees  of  an  NPP. 

Baaaons  far  Denial 

Hie  Commission  is  denying  the 
petition  for  the  following  reasons: 

1.  Hie  Commission  has  already 
publicly  articulated  its  policy  not  to 
inclose  operating  or  decommissioning 
costs  on  co-owners  in  a  manner 
inconsistent  with  their  a^eed-upon  pro 
rata  shares,  excmt  when  highly  unusual 
circumstances  relating  to  the  protection 
of  the  public's  heelth  and  safety  require 
this  action.  Further,  the  Commission  has 
publicly  articulated  its  policy  diet  it 
would  not  seek  mora  than  pro  rata 
shares  from  co-ownen  witn  de  mixUniis 
(nwnershipof  the  NPP. 

2.  The  PRM  would  require  the 
licensed  operator  of  a  plant  to  be  the 
first  imposed  upon  by  the  Commission 
should  additional  requirements  be 
needed.  This  unnecessarily  limits  the 
Commission's  flexiUlity  when  highly 
unusual  drcumstanoes  afiisctingme 
protection  of  public  health  and  safisty 
would  require  action  by  the 
Commission. 

3.  The  petitionen'  attempt  to  establish 
an  artificial  distinction  between  the 
operator,  operating  owner,  and  non- 
operating  owner  would  be  counter  to 
Commission  legal  precedent  within  the 
context  of  Commission  ccmsideration  of 
the  imposition  of  joint  and  several 
regulatoiy  responsibility. 

4.  Further,  the  petiticmen  contradict 
themselves  by  rlaiming  that  the 
Commission  should  not  inqiose 
operating  or  decommissioning  costs  on 
co-ownen  greater  than  their  contractual 
obligations.  HoMrever,  the  petitionen 
also  stated  that  die  financial  burden 
shotdd  be  shifted  to  the  operaUv  or 
operating  owner  (with  no  reference  to 
the  contractual  obligations). 

5.  Commission  action  ensuring  that 
operating  or  decommissioning  fonds  are 
available  from  co-appUcants/co- 
licensees  regardless  of  die  contractual 
arrangements  annnng  co-ownen  for  pro 
rata  snaring  of  costs  does  not  constitute 
a  retroactive  action.  Contrary  to  the 
petitionen'  assertion,  the  Commission 
never  "approved"  the  private 
contractual  arrangements  fior  the  nhAring 
of  costs  among  co-ownen.  The 
Commission's  consideration  of  co- 
applicants'  or  co-licensees'  cost-sharing 
arrangements  initially  was  solely  for  the 
purpose  of  determining,  under  10  CFR 
50.33.  if  the  co-applicants/co-licensees, 
as  a  group,  had  the  financial 
qualifications  necessary  to  construct 
iad  operate  the  nuclear  power  plant 
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Subsequently,  the  Commission  also 
considered  cost-sharing  anangemoits 
with  respect  to  decommissioning 
financial  assurance,  but  did  not 
"^prove"  the  contractual  arrangements 
in  that  context  either.  Acoxdingly, 
Commission  action  to  recognize  joint 
and  several  regulatory  responsibility  on 
co-licensees  does  not  constitute 
retroactive  regulatory  action. 

6.  Commission  action  ensuring  that 
operating  or  decommissioning  fuuids  are 
available  from  co-licensees  regardless  of 
the  contractual  arrangements  among  co- 
owners  far  pro  rata  sharing  of  costs  does 
not  alter,  and  therefore  leaves 
undisturbed,  the  contractual  rights  of  a 
co-owner  to  recover  costs  from  another 
co-owner  under  their  contractual 
agreements  in  a  private  cause  of  action 
or  in  a  bankruptcy  proceeding. 

7.  Lastly,  the  PRM  does  not  show  how 
the  proponed  rule  would  improve  the 
NRC's  regulatory  process  and  maintain 
the  same  level  of  protection  of  public 
health  and  safety  provided  under 
current  Commission  regulations,  legal 
precedent,  and  policies. 

F<v  reasons  dted  in  this  document, 
the  Commission  denies  the  petition. 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  July.  2000. 

For  the  Nuclear  Regulatory  Commission. 
AniMlto  Viotti-Cook, 
Secretary  of  the  Conunission. 
(FR  Doc.  00-19242  Filed  7-28-00;  8:45  am] 
■UMQ  cooe  7aso-0i-p 
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Boeing 
Modtl  777-^00  Swtos  AlrplMiM 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  appUcable  to 
certain  Boeing  Model  777-200  series 
airplanes.  This  proposal  would  require 
replacement  of  certain  components. 
This  action  is  necessary  to  prevent 
corrosion  of  the  axle  of  the  main  landing 
gear,  which  could  result  in  cracking  and 
failure  of  the  axle,  loss  of  the  wheels  on 
that  axle,  and  reduced  controllability  of 
the  airplane  on  the  ground.  This  action 


is  intended  to  address  the  identified 
unsafe  ccmdition. 

DATES:  Comments  must  be  received  by 
Septonbn  14. 2000. 

AODRESSES:  Subndt  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directcvate,  ANM-114, 
Attenticm:  Rules  Docket  No.  99-NM- 
373-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
pjn.,  Monday  through  Friday,  except 
Fedoral  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
aimi-npnnonmmentfBa.gov.  Conmients 
sent  via  fax  or  the  Internet  must  contain 
'Tk)cket  No.  99-NM-373-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Commmts  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  infionnation  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Ldnd 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Stan 
Wood,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120S,  FAA,  Transport 
Airplane  Directorate,  Seattle  Ainsaft 
Certification  Office,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056; 
telephone  (425)  227-2772;  fax  (425) 
227-1181. 

SUPPLEMENTARY  information: 

Commmts  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considwed  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  followring 
format: 

•  Organize  coitaments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 


•  For  each  issue,  state  what  specific 
change  to  Ae  {Htoposed  AD  is  being 
requMted. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available.  hoQi  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commffiiters  wishing  the  FAA  to 
acknowledge  receipt  of  their  oommoits 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stan^>ed 
postcard  on  whidi  the  following 
statement  is  made:  "Commmts  to 
Docket  Number  99-NM-373-AD.''  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailaUlityafNPSMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  die 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attmtion:  Rules  Docket  No. 
99-NM-373-AD,  1601  Lind  Avenue, 
SW.,  Rmton,  Washington  98055-4056. 


The  FAA  has  received  a  report  that 
corrosion  was  found  on  an  axle  on  the 
main  landing  gear  (MLG)  of  a  Boeing 
Model  777-200  series  airplane.  The 
Cfwrosion  occurred  in  an  area  on  which 
chrome  plating  was  missing. 
Investigation  revealed  that  the  chrome  . 
plating  on  that  axle  was  applied 
incorrectly.  The  manufacturer's  reccwds 
indicated  that  18  axles  were  plated  at 
the  same  time,  and  the  manufacturer  has 
determined  that  the  plating  on  these 
other  axles  (which  are  installed  on  a 
total  of  eight  airplanes)  was  also  applied 
incorrectly.  This  condition,  if  not 
corrected,  could  result  in  corrosion  of 
the  MLG  axle,  which  could  result  in 
cracking  and  failure  of  the  axle.  Failure 
of  one  ude  coidd  result  in  loss  of  the 
MLG  wheels  on  that  axle.  Failure  of 
more  than  one  axle  on  one  MLG  could 
result  in  loss  of  multiple  wheels  and 
reduced  controllability  of  the  airplane 
on  the  ground. 

BqtiMMltoii  of  ftdevant  Servios 
Infonnatioo 

The  FAA  has  reviewed  and  ^proved 
Boeing  Alert  Service  Bulletin  777- 
32A0024,  dated  August  12, 1999,  which 
describes  procedures  for  replacement  of 
existing  defective  MLG  axles  wdth  new 
axles.  AccomplishmflDt  of  the  acticms 
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specified  in  the  service  bulletin  is 
intended  to  adequately  addiess  the 
identified  unsafe  conmtion. 

Riplanatkm  rfKeqiiirBmBnte  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  ot 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin 
described  previously. 

Costb^act 

There  are  approximately  8  airplanes 
of  the  affscted  design  in  the  worldwide 
fleet  The  FAA  estimates  that  4 
airplanes  of  U.S.  r^istiy  would  be 
affected  by  this  proposed  AD.  It  would 
take  between  56  and  93  vnuk  hours  per 
airplane  (depending  on  whidi,  and  how 
many,  of  the  airplane's  MLG  axles  are 
affscted)  to  accomplish  the  proposed 
replacement,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts 
would  be  provided  by  the  manu&cturer 
at  no  cost  to  the  operator.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  between  $3,360  and 
$5,580  per  airplane. 

The  cost  impact  figure  discussed  - 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  tbi«  AD 
action,  and  that  no  opmator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  w«e  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidoital  costs,  such  as  the  timii 
required  to  gain  access  and  close  up, 
planning  time,  at  time  necessitated  by 
other  administrative  actions. 


The  regulations  proposed  herein 
would  not  have  a  subrtantial  direct 
effect  on  the  States,  on  the  relationship 
betwrsen  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govemmemt  Thereficne, 
it  is  detennined  uat  this  pn^Hisal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  Oat  this  prqxMed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regidatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 


on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulat(»y  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


Ust.of  Sab|sclB  in  14  CFR  PartSt 

Air  transportation.  Aircraft,  Aviation 
safiaty.  Safety. 

Hm  PrqMsod  Amendment 

AccOTdingly,  pursuant  to  the 
authority  delegiUed  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIIIWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aadiartt^  49  U.S.C.  106(g),  40113. 44701. 
139.13    (AmsndsSg 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  99-NM-373-AD. 

Applicability:  Model  777-200  series 
airplanes;  line  numbers  7  through  11 
inclusive,  26,  28,  and  33;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  parapaph  (b)  of  this  AD. 
The  request  should  include  an  assessmoit  of 
the  effoct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  corrosion  of  the  axle  of  the 
main  landing  gear,  which  could  result  in 
cracking  and  bilure  of  the  axle,  loss  of  the 
wheels  on  that  axle,  and  reduced 
controllability  of  the  airplane  on  the  ground, 
accomplish  the  following: 


(a)  Within  12  months  after  the  effective 
date  of  this  AD,  replace  specified  axles  of  the 
main  landing  gear  with  new  axles,  in 
aooordanoe  writh  Boeing  Alert  Service 
Bulletin  777-32A0024,  dated  August  12, 
1999. 


ftltnniittTB  Methods  nf  r.n«»pH— ,^ 

(b)  An  alternative  method  of  compliance  at 
adjustment  of  the  compliance  time  that 
provides  an  accept^le  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate,  (^ierators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACX3. 

Note  2:  Infbnnation  concerning  the 
existence  of  ^proved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Paradte 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  25, 
2000. 

Donald  L.  Kiggin. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Serrice. 
[FR  Doc.  00-19266  Filed  7-2S-00: 8:45  am] 
I  oooe  4SI0-1S-U 
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SAAB  SF340A  and  SAAB  340B  SwiM 


AQENCV:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


':  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Saab  Model  SAAB  SF340A  and  SAAB 
340B  series  airplimes,  that  currently 
requires  inspections  to  detect  damage  or 
cracking  of  the  forward  and  aft 
attachment  lugs  of  the  flap  fitting*  at 
wing  station  (WS)  123.38;  an  inspection 
to  verify  that  the  sixes  of  the  holes  of  die 
flap  fittings  are  within  specified  limits 
and  to  ensure  that  the  swaged  bushings 
are  not  loose;  and  modification  of  the 
flap  fittings.  This  action  would  require 
repetitive  accomplishment  of  the 
inspections  using  improved  inspection 
methods:  a  one-tiiaie  visual  and 
repetitive  general  visual  and  detailed 
visiud  inspections^new  repetitive  non- 
destructive test  (NJDT)  inspections;  and 
ccxiective  and  fbllow-on  actions,  as 
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necessary.  This  action  also  would 
provide  for  terminating  action  for  all 
repetitive  inspections  and  wrould  revise 
the  applkabiuty  of  the  existing  AD.  The 
actions  specified  by  the  propcMed  AD 
are  intended  to  prev«it  high  bearing 
stress  on  the  bushings  of  the  flap 
fittings,  which  could  result  in  wear  on 
the  bushings,  cracking  of  the  flap 
fittings,  and  Ineakage  of  the  lugs;  these 
conditions  could  result  in  jamming  of 
the  flaps  and  consequent  reduced 
controllability  of  the  airplane. 

DATES:  Comments  must  be  received  by 
August  30, 2000. 

AOMESSes:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000^4M- 
76-AD.  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-^056. 
Ck>mments  may  be  inspected  at  this 
location  between  9:00  ajn.  and  3:00 
pjn.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  &x  to  (425)  227-1232. 
Conunents  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcommentOfBa.gov.  Comments 
sent  via  fax  or  the  biteinet  must  contain 
"Dodwt  No.  2000-4^-76-AD"  in  the 
siibject  line  and  need  not  be  submitted 
in  triplicate.  Comments  soat  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  refarenced  in 
the  i»opo8ed  rule  may  be  obtained  firom 
Saab  Aircraft  AB,  SAAB  Aircraft 
Product  Support,  S-581.88,  Linkoping, 
Sweden.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FU(rrHER<MR>RMATION  CONTACT: 
Norman  B.  Martenson.  Manager, 
International  Branch,  ANM-116, 
Transport  Airplane  Directorate,  1601 
lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTAIIY  MFORMATION: 

ComniMits  InvilBd 

Interested  persons  are  invited  to 
participate  in  the  malring  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
diey  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on-or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposab  contained 


in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  speofically  invited  on 
the  ovoall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  tot  comments, 
in  the  Rules  Docket  for  examination  by 
interested  pwsons.  A  report 
summarizing  each  FAA-public  contact 
concwned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  wdiich  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-^A4-76-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  ccnnmenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
200(>^4M-76-AD,  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Diacaaekwi 

On  January  14, 1997,  the  FAA  issued 
AD  96-25-06  Rl,  amendment  39-^9891 
(62  FR  3209,  January  22, 1997), 
applicable  to  certain  Saab  Model  SAAB 
SF340A  and  SAAB  340B  series 
airplanes,  to  require  inspections  to 
detect  damage  or  cracking  of  the 
forward  and  aft  attachment  lugs  of  the 
flap  fittings  at  wing  station  (WS)  123.38; 
an  inspection  to  verify  that  the  8i2»s  of 
the  holes  of  the  flap  fittings  are  within 
specified  limits  and  to  ensure  that  the 
swaged  bushings  are  not  loose;  and 
modification  of  the  flap  fittings.  That 
action  was  prompted  by  a  report  of 
jamming  of  a  flap  due  to  incorrect 
tolerances  of  the  fl^-hinge  installation, 
which  caused  high  bearing  stress  on  the 
bushings  in  the  flap  fitting.  The 
requirements  of  that  AD  are  intended  to 
prevent  high  bearing  stress,  which  could 
result  in  wear  on  the  bushings,  cracking 
of  the  flap  fittings,  and  breakage  of  the 
lugs;  these  conditions  could  result  in 
jamming  of  the  flaps  and  consequent 
reduced  controllability  of  the  airplane. 

Actions  Since  bsuanoe  of  Previous  Rule 

Since  the  issuance  of  that  AD,  the 
Luftfartsverket  (LFV),  which  is  the 
airworthiness  authority  for  Sweden,  has 
advised  the  FAA  that  Uie  L-shaped  flap 
fittings  at  WS  123.38,  where  the 
triangular  flap  fitting  is  installed,  have 
failed  in  some  cases  due  to  lEatigue. 
Investigation  revealed  that  the  initial 


fidhire  occurred  in  the  aft  attachment 
lug  where  the  swaged  bushing  is 
installed,  whidi  led  to  a  failure  in  the 
bottom  radius  of  the  adjacent  L-shi^ied 
fitting.  The  LFV  further  advises  that  the 
inspection  methods  specified  by  Saab 
Senrioe  Bulletin  340-57-027,  Revision 
01,  dated  June  30, 1995,  and  required  in 
AD  96-25-06  Rl,  are  inadequate  to 
detect  cracking  dfths  forward  and  aft 
attachment  lugs  at  WS  123.38.  In  that 
inspection,  it  is  possible  for  small  cracks 
to  pass  by  undetected.  Over  time,  these 
small  cracks  could  cause  failure  of 
certain  components  of  the  flap  fittings  at 
WS  123.38. 

The  LFV  also  advises  that,  bushings 
with  incorrect  length  may  have  been 
installed  at  the  forward  attadunent 
point  to  the  triangular  fitting.  Bolts  and 
bushings  vrith  incorrect  lengths  also 
may  have  been  installed  at  me  aft 
attachment  point  Consequently,  hi^  " 
bearing  stress  can  occur  to  the  bushings 
and  on  the  L-fittings  due  to  short 
bushinss  aiui  bolts. 

In  light  of  &e  recrat  events,  the 
manufacturer  has  released  new  service 
information,  and  the  FAA  has 
determined  that  it  is  necessary  to 
perfann  a  new.  one-time  visual 
inspection,  repetitive  general  and 
detailed  visual  inspections,  and 
repetitive  non-destructive  test  (NDT) 
inspections  to  enable  early  detection  of 
discrepancies  of  the  affected  area. 

Enlanation  of  Relevant  Service 

Infidniiation 

The  manufacturer  has  issued  SAAB 
Service  Bulletins  340-57-035.  340-57- 
037,  and  340-57-038,  each  dated 
January  18,  2000.  which  describe 
I»ocedure8  for  the  followring: 

•  Saab  Service  Bulletin  340-57-035: 
One-time  visual  inspection  of  the  flap 
assemblies  to  determine  the  serial 
numbers.  If  certain  flap  assemblies  (as 
listed  in  the  sOrvioe  bulletin)  are 
installed,  the  follow-on  actions  include 
repetitive  visual  inspections  of  the 
affected  flap  assemblies  (forwrard  and  aft 
attachment  lugs)  of  the  fUp  fittings  at 
WS  123.38  to  detect  cracking  or  damage. 
The  service  bulletin  also  refoences  Saab 
Service  Bulletin  340-57-037  for 
performing  NDT  inspection  of  the  aft 
attachment  lugs  of  the  flap  fittings  at 
WS  123.38  to  detect  craddng;  and 
detailed  visual  inspections  of  the  flap 
fittings  to  determine  the  size  of  the 
inboard  and  outboard  holes  (swaged 
bushings)  and  to  detect  loose  swaged 
bushings.  If  no  discrepancies 
(incorrectly  sized  hole,  loose  swaged 
bushings,  or  cracking)  are  detected,  the 
service  bulletin  describes  procediues  for 
installing  new  fasteners  (nuts,  bolts, 
bushings,  and  washen)  that  attach  to 
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theflaphinges.  Ifanydiacrqiaiicy  (as    "^ 
described  previously)  is  detected  during 
the  visual  or  NDT  inspection,  the 
service  bulletin  nten  to  Saab  Service 
Bulletin  340-^7-038  £Dr  replaconent  of 
all  flap  fittings. 

•  Saab  Smvice  Bulletin  340-57-037: 
One-time  visual  inspection  of  the  aft 
attachment  lugs  (fl^  ass«nblies)  of  the 
flap  fittings  at  WS  123.38  to  detennine 
the  flap  assemblv  modification  status.  If 
any  flap  assembly  is  installed  that  has 
a  tliinner  lug,  the  follow-on  actions 
include  repetitive  visual  inspections  of 
the  aft  attachment  lugs  of  the  flap 
fittings  at  WS  123.38  to  detect  cracking 
or  damage.  If  any  cracking  or  damage  is 
detected,  the  service  bulletin  refiars  to 
Saab  Service  Bulletin  340-57-^)38  for 
r^lacement  of  all  flap  fittings.  The 
service  bulletin  also  desoribes 
procedures  for  repetitive  NDT 
inspections  of  the  aft  attadunent  lugs  of 
the  flap  fittings  at  WS  123.38  to  detect 
cracking.  If  any  cracking  is  detected,  the 
service  bulletin  refers  to  Saab  Service 
Bulletin  340-57-038  for  replacement  of 
the  flap  fittings. 

•  Satd>  Serrice  Bulletin  340-S7-03B: 
Replacement  of  the  flap  fittings  at  WS 
123.38,  with  new,  improved  flap 
fittings.  Accomplishment  of  the 
replacement  of  all  flap  fittings  woidd 
eliminate  the  need  for  all  inspections 
specified  by  Service  Bulletins  340-57- 
035  and  340-57-037,  as  described 


The  LFV  classified  Saab  Service 
Bulletins  340-57-035  and  340-57-037 
as  mandatory  and  issued  Swedish 
airworthiness  directives  No.  1-152  and 
No.  1-153,  each  dated  January  19, 2000, 
to  assure  the  continued  airworthiness  of 
these  airplcmes  in  Sweden. 

FAA's  Condnaians 

These  airplane  models  are 
manufactured  in  Sweden  and  are  tjrpe 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  secticm 
21.29  of  the  Federri  Aviation 
Regulations  (14  CFR  21.29)  and  the 
explicable  bilateral  airwcwthiness 
agreement  Pursuant  to  this  bilateral 
airworthiness  agreement  the  LFV  has 
k^  the  FAA  inftmned  of  the  situ^on 
described  above.  The  FAA  has 
examined  the  fin«ting«  of  the  LFV, 
reviewed  all  available  infbmiation,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  iSba  United 
States. 


Since  an  unsafe  condition  is  likely  to 
eidst  or  develop  on  otiier  airplanes  of 
the  samb  type  desigarsgistBred  in  the 


United  States,  the  proposed  AD  would 
siqiersede  all  requirements  of  AD  96- 
25-06  Rl.  This  proposed  AD  would 
require  a  new,  one-time  visual 
inntection;  new  rmetitive  general  visual 
and  detailed  visual  inspections;  and  a 
new  repetitive  NDT  inspection:  and 
cc»rective  and  follow-on  actions,  as 
necessary.  The  proposed  AD  also  would 
provide  for  teraoinating  action  for  the 
repetitive  inspections,  would  revise  the 
'  applicability  of  the  existing  AD  to  ^ply 
only  to  airplanes  on  which  a  ontain  flap 
assembly  is  installed,  and  would  add 
airplanes  that  may  be  subject  to  the 
unsafe  condition.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  Saab  swvioe 
bulletins  described  previously. 

CimltJmptt 

The  FAA  estimates  that  303  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  1  work 
hour  pett  airplane  to  accomplish  the 
proposed  repetitive  general  visual 
inspections,  at  an  average  labcv  rate  of 
$60  per  woric  hour.  Baseid  on  these 
figuras,  the  cost  impact  of  ibe  proposed 
general  visual  inspections  on  U.S. 
operators  is  estimated  to  be  $18,180,  or 
$60  par  airpl^w,  per  inspection  cycle. 

It  would  take  approximately  1  wt^ 
hour  per  airplane  to  accomplish  the 
proposed  one-time  general  visual 
inspection,  at  an  average  hibat  rate  of 
$60  per  woric  hour.  Based  on  these 
figuras.  the  cost  impact  of  the  fMtoposed 
gmeral  visual  inspection  on  U.S. 
operators  is  estimated  to  be  $18,180.  or 
$60  per  airplane. 

It  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
proposed  repetitive  detailed  visual 
inspections,  at  an  average  \abac  rate  of 
$60  per  wori:  hour.  Baseid  on  these 
figures,  the  cost  impact  of  the  proposed 
detailed  visual  inspecticms  on  U.S. 
operators  is  estimated  to  be  $18,180.  at 
$60  per  airplane,  per  inspection  cycle. 

R  would  take  ^^mndmately  2  work 
hours  per  airplane  toaooomplish  the 
proposed  repetitive  NDT  inflections,  at 
an  average  ]abat  rate  of  $60  per  wori^ 
hour.  Based  on  these  figiues.  the  cost 
in^Mct  of  the  proposed  NDT  inspections 
on  U.S.  operahws  is  estimatedto  be 
$36,360.  or  $120  per  airpkne,  per 
inspection  cycle. 

"nie  cost  impact  figures  discussed 
above  are  based  on  assumptions  Ihot  no 
operator  has  yet  accomplished  any  of 
the  current  or  psoposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
fotore  if  tiiis  AD  wen  not  adopted. 

Should  an  operator  be  required  tx 
elect  to  aooom|ilish  the  terminating 


modification,  it  Wotdd  take 
i^iproximately  92  work  hours  per 
airplane  (46  work  hours  per  flap),  at  an 
average  labor  rate  of  $60  per  hour. 
Required  parts  would  cost  $7,362  per 
airplane  ($3,681  per  fl^).  Based  on 
thoM  figures,  the  cost  impact  of  the 
traminating  modification  on  U.S. 
opnators  is  estimated  to  be  $12382  per 
airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
efiiBct  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
poww  and  responsibilities  among  the 
various  levels  of  government  ThBtebae, 
it  is  determined  l^t  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
R^ulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatcny  evaluatfon  prqiared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  option 


List  (rfSobfaclBtai  14  CFR  Part  S9      ' 

Air  transportation.  Aircraft,  Aviation 
safety,  Saferty. 


Aocradingly,  pursuuit  to  the 
audu»ity  delegated  to  me  by  the 
Administrator,  die  Fedoal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  36-AIIIWORTNmESS 

onEcnvES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuAaritp  *9  U.S.C  106(g).  40113. 44701. 

139.13   [Awewdedl 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9891  (62  FR 
3209.  January  22. 1997),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

SAAB  Aircraft  AB:  Docket  2000-NM-76- 
AO.  Supensdes  AD  96-25-06  Rl. 
Amendment  39-0891. 
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Applicability:  Model  SAAB  SF340A  series 
aiiplanes,  manufMrturar's  serial  numbers 
-004  through  -159  inclusive;  and  SAAB 
340B  series  airplanes,  manufacturer's  serial 
numbers  -160  through  -459  inclusive; 
certificated  in  any  category;  on  which  any 
flap  assembly  having  part  number  (P/N) 
7257800-501  throu^  508  inclusive,  or 
7257800-851  through  7257800-856 
inclusive,  is  installed. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  sub)act  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
altunative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  high  bearing  stress  on  the 
bushings  in  the  flap  fittings,  which  could 
result  in  jamming  of  the  flaps  and  consequent 
reduced  controllability  of  the  airplane, 
accomplish  the  following: 

Viiaal  Inspection  for  Serial  Nnmbera 

(a)  Within  800  flight  hours  after  the 
effective  date  of  this  AD,  perform  a  one-time 
visual  inspection  of  the  flap  assemblies  of  the 
flap  fittings  at  wing  station  (WS)  123.38  to 
determine  the  flap  assembly  serial  numbers, 
in  accordance  with  Saab  Service  Bulletin 
340-57-035.  dated  January  18,  2000. 

(1)  If  none  of  the  serial  numbers  of  the  flap 
assemblies  are  listed  in  the  service  bulletin, 
no  further  action  is  required  by  this 
paragraph. 

(2)  If  the  serial  number  of  any  flap 
assembly  is  listed  in  the  service  bulletin, 
prior  to  further  flight,  accomplish  the 
requirements  of  paragraph  (a)(2)(i)  and,  at  the 
time  specified,  accomplish  the  requirements 
of  paragraph  (a)(2Kii)  of  this  AD. 

Geaenl  Vimal  hmpattkm,  Non-Deatiiictive 
Test  (NDT)  InapectitHi,  and  RepUcement  of 
Bohs  and  BualdngB 

(i)  Perform  a  general  visual  inspection  of 
the  affected  flap  fittings  at  WS  123.38  to 
detect  cracking,  in  accordance  with  the 
service  bulletin.  If  no  cracking  is  detected, 
repeat  the  visual  inspection  thereafter  at 
intervals  not  to  exceed  800  flight  houra,  until 
the  requirements  of  paragraph  (a)(2)(ii)  are 
accomplished.  If  any  cracking  is  detected, 
prior  to  further  fli^t,  accomplish  the 
terminating  action  specified  by  paragraph  (c) 
of  this  AD. 

(ii)  Within  4,800  flight  houn  after  the 
effective  date  of  this  AD,  perform  a  one-time 
detailed  visual  inspection  of  the  flap  fittings 
to  determine  the  size  of  the  inboard  and 
outboard  holes  (swaged  bushing)  and  to 
detect  loose  swaged  bushings;  and  perform 
an  NDT  inspection  of  the  afi  attachment  lugs 
of  the  flap  assemblies  at  WS  123.38  to  detect 


cracking,  in  accordance  with  the  service 
bulletin.  Accomplishment  of  the  NDT 
inspection  tenninates  the  general  visual 
inspection  required  by  par^raph  (a)(2Hi)  of 
this  AD. 

NolB  2:  For  the  purpose  of  this  AD.  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  undnr  normally 
available  Hghfing  conditionB  such  as 
daylight,  hangur  lifting,  flashli^t,  or  drop- 
li^t,  and  may  require  removal  or  opening  of 
access  panels  or  doore.  Stands,  laddera.  or 
platfonns  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Mala  3:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  feilura,  or 
irregularity.  Available  HghUng  is  normally 
supplonented  with  a  direct  source  of  good 
lifting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as 
mirrora,  magnifying  lenses,  etc.,  may  be  used. 
Surface  cleaning  and  elaborate  access 
procedures  may  be  required." 

(A)  If  all  the  hole  sizes  are  within  the  limits 
specified  by  the  service  bulletin,  no  loose 
s%raged  bushings  are  found,  and  no  cracking 
of  the  ait  attachment  lugs  is  detected:  Prior 
to  further  flight,  install  new  fastenen  that 
attach  to  the  flap  hinges  (nuts,  bolts,  bushing, 
and  washera),  in  accordance  with  the  service 
bulletin. 

(B)  If  any  hole  size  is  outside  the  limits 
specified  by  the  service  bulletin,  or  any  loose 
swaged  bushing  is  found,  or  any  cracking  is 
detected  on  the  aft  attachment  lugs:  Prior  to 
further  flight,  accomplish  the  terminating 
action  specified  in  paragraph  (c)  of  this  AD. 

Visual  Inspection  for  Modification  Status 

(b)  Witfahi  800  flight  houn  after  the 
effective  date  of  this  AD,  perform  a  one-time 
visual  inspection  of  the  aft  attachment  lugs 
(flap  assemblies)  of  the  flap  fittings  at  wing 
station  (WS)  123.38  to  determine  the  flap 
assembly  modification  status,  in  accordance 
with  Saab  Service  Bulletin  340-57-037, 
dated  January  18,  2000. 

(1)  If  the  modification  status  is  such  that 
all  flap  assemblies  installed  have  thicker 
lugs,  as  specified  by  Figure  1  of  the  service 
bulletin,  no  further  action  is  required  by  this 
paragraph. 

(2)  ff  the  modification  status  is  such  that 
any  flap  assembly  installed  has  a  thinner  lug, 
as  specified  by  Figure  1  of  the  service 
bulletin,  prior  to  further  flight,  accomplish 
the  requirements  of  paragraph  (b)(2)(i)  and,  at 
the  time  specified,  accomplish  the 
requirements  of  paragraph  (b)(2)(ii)  of  this 
AD. 

Visual  Inspection  and  NDT  Inspection 

(i)  Perform  a  general  visual  inspection  of 
the  aft  attachment  lugs  of  the  flap  fittings  at 
WS  123.38  to  detect  cracking  or  damage,  in 
accordance  with  the  service  bulletin.  If  no 
cracking  or  damage  is  detected  during  the 
visual  inspection,  repeat  the  inspection 
thereafter  at  intervals  not  to  exceed  800  flight 


^oun,  until  the  leqnirmnenta  of  paragraph 
(b)(2XU)  of  this  AO  are  accomplished.  If  any 
cracking  or  damage  is  detected  during  any 
general  visual  inspection  requirad  by  this 
paragraph,  prior  to  further  flight,  accomplish 
the  tenninating  action  specified  by  paragraph 
(c)  of  this  AD. 

(ii)  Within  6,000  flight  cycles  after  the 
effective  date  of  this  AD,  perform  an  NDT 
inspection  of  the  aft  attachment  lug  of  the 
flap  fittings  at  WS  123.38  to  detect  cracking, 
in  acoordanoe  with  the  service  bulletin. 
Accomplishment  of  the  NDT  inspection 
terminates  the  repetitive  visual  inspections 
required  by  pan^raph  (bK2)(i)  of  this  AD.  If 
no  cracking  is  datactad.  repeat  the  NOT 
inspection  thereafter  at  intervals  not  to 
exceed  6,000  flight  cycles,  until  the  actions 
specified  by  paragraph  (c)  are  accomplished. 
If  any  cracking  is  detected  during  any  NDT 
inspection  required  by  this  paragraph,  prior 
to  further  flight,  accomplish  the  terminating 
action  specified  by  paiagn4>h  (c)  of  this  AD. 

Terminating  Adkni 

(c)  Replacement  of  all  flap  fittings  at  WS 
123.38  with  new,  improved  flap  fittings  in 
accordance  with  Saab  Service  Bulletin  340- 
57-038,  dated  January  18, 2000,  terminates 
all  inspections  required  by  this  AD. 

AltemaliTa  Malliods  orComplianoe 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  accqitable  level  of  safety  may  be 
used  if  api»oved  by  the  Manager, 
International  Branch,  ANM-1 16,  FAA, 
Transport  Airplane  Directorate.  Operatore 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

^e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  an(l  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AO 
can  be  accomplished. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directives  No.  1- 
152  and  No.  1-153,  each  dated  January  19, 
2000. 

Issued  in  Renton.  Washington,  on  July  25, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane. 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-19264  Filed  7-28-00;  8:45  am] 
MLUNQ  OOOi  4M*^*-U 


■vtt'-  -.-,-^- 


f9imnl  EngMter/Vol.  65.  No.  147 /Monday.  July  31,  2000 /Proposed  Rules 


46671 


DEPARTMENT  OF  TRANSPORTATION 


14CFRPwt39 

[Doetal  Na  2000-IIM-121-AOI 

RM2120-AA64 


I  dt  AtraiMMilin  &A. 
(CMBWACR)  MoM  El»-120  Smtm 


AOENCY:  Federal  Aviaticm 
Administratioii,  DOT. 

ACTION:  Notice  of  proposed  ruli 
(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
COTtain  EMBRAER  Model  EMB-120 
series  airplanes.  This  proposal  would 
require  replacement  of  the  existing  wire 
between  certain  circuit  breakers  with  an 
improved  wire.  This  action  is  necessary 
to  prevent  overheating  of  the  wire 
between  certain  circmt  breakns,  which 
could  result  in  smoke  onissions  in  the 
cockpit  This  action  is  intended  to 
address  the  identified  unsafe  condition. 

DATES:  Comments  must  be  received  by 
August  30,  2000.  '^ 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-4<IM- 
121-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Conunents  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  througji  Friday,  except 
Federal  holidays.  Comments  may  uso 
be  sent  via  the  Internet  using  the 
following  address:  9-aimi- 
nprmcommentOfaa.gov.  Comments  sent 
via  the  Internet  must  contain  "Dodket 
No.  2000-44M-121-AD"  in  the  subject 
line  and  need  not  be  submitted  in 
triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Micrmoft  Word  97  for 
Windows  or  ASCII  text. 

The  sovice  information  refarenced  in 
the  proposed  rule  may  be  obtained  from 
Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER).  P.O.  Box  343— CEP  12.225. 
Sao  Jose  dos  Can^poa--SP,  Brazil.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Und  Avmue.  SW.,  Renton, 
Washington;  or  at  the  FAA.  Small 
Airplane  Directorate,  Atlanta  Aircraft 
Certification  Office.  One  Ctovm  Center, 
1895  Phoenix  Boulevard,  suite  450, 
Atlanta.  Georgia. 


FOR  HJR1HER  MF0RHAT10N  OONrACT: 
Carla  Worthey,  Program  Managn, 
Program  Management  &  Services 
Branch.  ACE-118A,  FAA,  Small 
Airplane  Directorate,  Atlanta  Aircraft 
Certification  Office.  One  Crown  Center. 
1895  Phooiix  Boulevard,  suite  450, 
Atlanta.  Georgia  30349;  telephone  (770) 
703-6062;  fax  (770)  703-6097. 

supplementarV  mformatkm: 

Goaunenta  Invited 

Intfflested  persons  are  invited  to 
participate  in  the  making  of  ^ 
[woposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
idoitify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  conmnmications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
consid«red  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  mis  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  exanq>le,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
refnence  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  yrill  be  available,  both  before 
and  affeer  the  closing  date  for  comments, 
in  the  Rules  Dodi^et  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet 

CommentOTs  wishing  the  FAA  to 
acknowledge  receipt  of  dieir  comments 
submitted  in  responseto  this  notice 
must  submit  a  sdf-addressed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Commraits  to 
Docket  Number  2000-NM-121-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commentw. 

AvailabiUty  of  NPRMs 

Any  poson  may  obtain  a  copy  of  this 
NniM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
200O-NM-121-AD,  1601  Lind  Avenue. 
SW..  Ronton.  Washington  98055-4056. 


The  Departmento  de  Aviacao  Qvil 
(DAG),  which  is  the  airworthiness 
authority  for  Brazil,  notified  the  FAA 
that  an  unsafa  condition  may  exist  on 
certain  EMBRAER  Model  EMB-120 
series  airplanes.  Hie  DAG  advises  that 
it  has  received  a  report  of  overheating  of 
the  yrire  betwemi  the  two  circuit 
breakers  that  protect  the  Total  Air 
Temperature  (TAT)  probe  indication 
and  die  auxiliary  pitot/static  tube 
heating.  Investigation  revealed  that  the 
wire  installed  between  the  circuit 
breeken  was  of  an  inconect  size.  Such 
overiieeting,  if  not  corrected,  could 
result  in  smoke  emissions  in  the 
cod^it 

Explanation  of  Relevant  Service 

lnfti¥m«H«wi 

The  manufacturer  has  issued 
EMBRAER  Service  Bulletin  120-30- 
0028.  dated  August  25, 1997.  which 
describes  procedures  for  replacement  of 
the  existing  wire  between  circuit 
breakers  0304  and  0358  with  a  wire 
coded  W200-1063-12.  Accomplishment 
of  the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 
The  DAC  classified  this  service  bulletin 
as  mandatory  and  issued  Brazilian 
airworthiness  directive  97-11-01,  dated 
November  25. 1997.  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  BraziL 

FAA'a  Conchtaiona 

This  airplane  model  is  manufactured 
in  Brazil  and  is  type  certificated  for 
operation  in  the  United  States  imder  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement 
the  DAC  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  finHingw  of  the  DAG, 
reviewed  all  available  inbrmation,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Expianatimi  of  Requiramenta  of 
Propoaed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 
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Tlie  FAA  Mtiinates  that  240  airplanes 
of  U.S.  ragistiy  would  be  affacted  by  this 
I»opoaed  AD,  that  it  would  take 
appnndnutely  2  woik  houn  per 
aiiplane  to  acconmlish  the  proposed 
actions,  and  that  me  average  kuDor  rate 
is  $60  per  wroric  hour.  Required  parts 
would  cost  qiproximately  $8  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operatras  is  estimated  to  be  $30,720,  at 
$128  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  acconq>lished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  opOTator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  pein>rm  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Sagolalory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
efltoct  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
it  is  detomined  mat  this  proposal 
would  not  have  fiBderalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatmy  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  n^ative, 
(m  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


Liat  of  Soblects  iBl4  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Pn^HMed  Amendment 

Accmdingly.  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anihority:  49  U.S.C  106(g).  40113. 44701. 

136.13    [AmandMQ 

2.  Section  39.13  is  amended  by 
adding  the  followring  new  airworthiness 
directive: 

Emprasi  BrariWni  D«  Awonaotica  S.A. 
(Eafaraar):  Docket  2000-44M-121-AO. 
Applicability:  Model  EMB-120  series 
aiiplanes,  serial  numbers  120003, 120004, 
120006  throu^  120308  inclusive,  120310. 
120312  throu^  120314  inclusive,  120316 
through  120323  inclusive,  and  120325 
through  120330  inclusive;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  legardless  of  whetlwr  it  has  been 
modified,  ahered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  shoiild  include  an  assessment  of 
the  effoct  of  the  modification,  alteration,  or 
repair  on  the  imsafB  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  overheating  of  the  wire  between 
certain  circuit  breakms,  which  could  result  in 
smoke  emissions  in  the  codqiit.  accomplish 
the  follovring: 

(a)  At  the  next  scheduled  maintenance 
inspection  ("A"-check],  but  no  later  than  400 
fti^t  houra  after  the  effective  date  of  this  AD: 
Replace  the  existing  wire  between  circuit 
breakers  0304  and  0358  with  a  wire  coded 
W200-1063-12,  in  accordance  with 
EMBRAER  Service  Bulletin  120-30-0028, 
dated  August  25, 1997. 

Ahamative  Methods  of  CoaipliaBoa 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (AGO),  FAA, 
Small  Airplane  Directorate.  Operators  shaU 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Atlanta  AGO. 

Mole  2:  Information  concerning  the 
existence  of  approved  altenuitive  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  ftom  the  Atlanta  ACQ. 

Spodal  Flight  Parmiti 

(c)  Special  flight  pwmits  may  be  issued  in 
accordance  %vith  sections  21.197  and  21.199 


of  the  Fadaial  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  oparate  the  airplane  to 
a  location  when  the  requirements  of  this  AD 
can  be  accomplished. 

Nole  3:  The  subject  of  this  AD  is  addressed 
in  Brazilian  airworthiness  directive  97-11- 
01.  dated  November  25, 1997. 

Issued  in  Renton,  Washington,  on  July  25, 
2000. 

DnuldLKiggfai. 

Acting  Manager,  Transpmt  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  00-19263  Filed  7-28-00;  8:45  am] 
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14CFRPart39 

[DockM  Na  2000-NH-134-1ADI 

RiN2120-AA64   . 

AhwutUiMMM  DtradlVMj  BosinQ 

mMnrtmt  ^A^  ^ * aiailMM  ■  ■ 

■MNIM  mf  SMilBV  MrpMnM 

AQENCV:  Fednal  Aviation 
Administratiqp,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  Tliis  document  proposes  the 
adoption  of  a  new  airwortiiiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747  series 
airplanes.  This  proposal  would  require 
inspections  to  dstect  cracking  of  the 
front  spar  vreb  of  the  wing,  and 
corrective  action,  if  necessary.  This 
action  is  necessary  to  detect  and  correct 
fatigue  craddng  of  the  front  spar  web, 
which  could  result  in  fiiel  leaking  onto 
an  engine  and  a  consequent  fire.  Tliis 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
September  14,  2000. 
AOOnesses:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attmtion:  Rules  Dodcet  No.  200O44M- 
1 34-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  betwem  9:00  ajn.  and  3KX) 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Conunents  may  be 
submitted  via  &x  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-npimcommentOba.gov.  Conmients 
sent  via  &x  os  the  Internet  must  contain 
"Dodcet  No.  2000-NM-134-AD"  ui  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Commmits  sent  via  the 
Internet  as  attached  electronic  files  must 
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be  fonnatted  in  Microsoft  Wotd  97  fca 
Windows  or  ASCII  text. 

The  service  infDrmation  referenced  in 
the  proposed  rule  may  be  obtained  firom 
Boeing  Commercial  Airplane  (koup, 
P.O.  Box  3707.  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  lind 
Avenue,  SW.,  R«iton.  Washington. 
FOR  FURTHER  WTOniaTlOH  OONTACT: 
Tamara  Andoson,  Aerospace  Engineer, 
Airframe  Brandi,  ANM-120S,  FAA. 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office.  1601  Lind 
Avenue.  SW.,  Renton.  Washington 
98055-4056;  telephone  (425)  227-2771; 
fax  (425)  227-1181. 
8UPPUEMENTARY  MFORMATION: 

CmiBMiitB  Invited 

Interested  persons  are  invited  to 
participate  in  the  malring  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shaU 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AU  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  commoits  received. 

Submit  conunents  using  the  following 
format 

•  Organize  conunents  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  sub^ance  of  this 
proposal  will  be  filed  in  die  Rules 
Docket 

Commmters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200O^4M-134-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


AvailaUUty  of  NPRMs 

Any  person  may  obtiain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-134-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 


The  FAA  has  received  a  report 
indicating  that  an  operator  foimd  a  24- 
indi-long  crack  in  the  front  spar  web  of 
the  light  wing  of  a  Boeing  Model  747 
series  airplane.  Metallurgical  analysis  of 
the  cracked  web  section  indicated  that 
three  cracks  initiated  from  a  hole 
common  to  a  rib  post  located  on  the 
front  spar  at  front  spar  station  inboard 
(FSSI)  656.  The  initiation  and 
propdgation  of  the  cracking  have  been 
attributed  to  fatigue.  This  condition,  if 
not  corrected,  could  result  in  foel 
leaking  onto  an  engine  and  a  consequent 
fire. 

Expianrtion  of  Relevant  Service 
Infbnnation 

The  FAA  has  reviewed  and  ^>proved 
Boeing  Alert  Service  Bidletin  747- 
57A2311,  dated  January  27.  2000,  v^ch 
describes  procedures  for  various 
repetitive  external  inspections  to  detect 
cracking  of  the  front  spar  web  of  the 
wing.  Ihe  inspections  include: 

•  A  detailed  visual  inspection  to 
detect  cracking  of  the  front  spar  web 
between  the  seal  rib  at  FSSI  628  and  the 
rib  post  at  FSSI  684; 

•  An  idtrasonic  inspection  to  detect 
crarJring  of  the  web  behind  the  front 
spar  stiffeners  and  for  horizontal  cracks 
in  the  web  under  die  upper  and  Iowot 
chords  between  FSSI  628  and  FSSI  684; 
and 

•  A  high  frequency  eddy  current 
(HFEC)  inspection  to  detect  vertical 
cracks  in  the  web  near  the  vertical 
flanges  of  the  upper  and  lower  chords. 

The  alert  s«vice  bulletin  also 
describes  procedures  for  an  optional 
web  inspection  that  can  be  potformed  in 
lieu  of  the  external  web  inspections. 
The  optional  inspection  necessitates 
less  access  than  the  external  inspection  ' 
whffii  the  fuel  tanks  are  already  being 
accessed  for  other  reasons,  and  is 
intended  to  provide  an  alternative 
method  of  inspection.  The  optional 
method  includes: 

•  Detailed  visual  inspections  from 
inside  the  fuel  tank  to  detect  cracks  of 
the  aft  side  of  the  web,  and  from  outside 
the  fuel  tank  to  detect  cracks  between 
the  upper  and  loww  chords  at  the  wing 
station  (WS)  642  rib  post; 

•  Ultrasonic  inspections  from  outside 
the  fuel  tank  to  detect  horizontal  cracks 
in  the  web  between  the  rib  post  and  the 


upper  and  lower  chords  at  the  WS  642 
rib  post,  and  to  detect  cracks  in  the  web 
behind  the  front  spar  stifiener  at  FSSI 
628;  and, 

•  An  HFEC  inspection  to  detect 
vertical  cracks  in  the  web  near  the 
vertical  flanges  of  the  upper  and  lower 
chords  at  the  WS  642  rib  post. 

Accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Prapoaad  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type'design.  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin 
described  previously,  except  as 
discussed  below. 

Difierenoes  Between  Alsit  Service 
Bulletin  and  This  Proposed  AD 

Operators  should  note  that  although 
die  alert  service  bulletin  specifies  that 
the  manufacturer  may  be  contacted  for 
disposition  of  certain  repair  conditions, 
this  proposed  AD  would  require  the 
repair  of  those  conditions  to  be 
accomplished  in  accordance  with  a 
method  ^iproved  by  the  FAA,  or  in 
accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane 
^proved  by  a  Boeing  Company 
De«ignated  Engineering  Representative 
who  has  been  authorized  by  the  FAA  to 
make  such  findings. 

Cost  Impact 

There  are  approximately  478 
airplanes  of  the  affected  design  in  the 
worldwide  fleet  The  FAA  estimates  that 
97  airplanes  of  U.S.  registry  would  be 
affected  by  this  propomd  AD. 

The  external  in^Mctions  that  are  one 
option  for  compliance  with  this 
proposed  AD  would  take  approximately 
48  work  hours  per  airplane  (not 
including  access  and  close-up),  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  external  inspections  on 
U.S.  operators  is  estimated  to  be  $2,880 
per  airplane,  per  inspection  cycle. 

In  lieu  of  accomplishment  of  the 
external  inspections,  this  proposed  AD 
would  provide  for  an  optional  web 
inspecticm  that  would  take 
approximately  50  work  hours  per 
airplane,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  cost  impact  of  the  proposed  optional 
web  inspection  cm  U.S.  operators  is 
estimated  to  be  $3,000  per  airplane,  per 
inspection  cycle. 
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The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  amompHshed  any  of 
the  {voposed  lequirements  of  this  AD 
action,  and  that  no  operatw  would 
aocon^ilish  those  actions  in  Ae  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impBct  figures  discussed  in  AD 
rulemaldng  actions  represent  ooly  the 
time  necessary  to  perrorm  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typicaUy  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  dose  up, 
planning  time,  or  time  neoessitated  by 
other  administrative  actions. 

Kegulatmy  iB^act 

The  regulations  proposed  herein  . 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regmatory  Policies  and  Procechues  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under,  the  criteria  of  the  Rraulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
acticm  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  S«b)M:tB  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safisty,  Safe^. 

The  PnqMMad  AaMmfaneiit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Fedefal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWOIVTHINESS 


1.  The  authority  citation  for  part  39 
continues  to  read  as  foUows: 

Amhofity:  49  U.S.C.  106(g).  40113, 44701. 

139.13    [Amandadl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


Boeiiig:  Docket  2000-NM-134-AD. 

Applicability:  Model  747  series  aiiplanes. 
88  listed  in  Boeiag  Aleit  Service  Bulletin 
747-57A2311,  dated  January  27, 2000; 
certificated  in  any  categoiy. 

NolB  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  uplicability 
provision,  legardiess  of  whemer  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  tliis  AD.  For 
airplanes  tliat  have  been  modified,  altered,  or 
repaired  so  that  the  perfonnonoe  of  the 
requirements  of  tliis  AD  is  afiiscted,  the 
owner/operator  must  request  approval  for  an 
alternative  metluxl  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by  . 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  craclung  of 
the  front  spar  web  of  the  wing,  which  could 
result  in  fuel  leaking  onto  an  engine  and  a 
consequent  fire,  accomplish  the  following: 

Eapedtive  iMpoctioiH 

(a)  At  the  later  of  the  times  specified  in 
paragraphs  (aKl)  and  (a)(2)  of  this  AD, 
perform  the  Part  1  external  web  inspection — 
including  detailed  visual,  ultrasonic,  and 
high  frequency  eddy  current  (HFEC) 
inspections — to  detect  cracking  of  the  front 
spar  web  of  the  wing,  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-57A2311, 
dated  January  27,  2000.  In  lieu  of  the  Part  1 
external  web  inspection,  accomplishment  of 
the  Part  2  optional  web  inspection  to  detect 
cracking — ^which  also  includes  detailed 
visual,  ultrasonic,  and  HFEC  inspections — ^in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-57A2311,  dated  January  27, 
2000,  is  acceptable  for  compliance  nkih  this 
paragraph.  Repeat  the  inspections  thereafter 
at  intervals  not  to  exceed  2,000  flight  cycles. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
as8«nbly  to  detect  damage,  failure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspecticm  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  Prior  to  the  accumulation  of  13,000 
total  flight  cycles  or  30,000  total  fli^t  hours, 
whichever  occurs  first 

(2)  Within  18  months  aiter  the  etCective 
date  of  this  AD. 


(b)  If  any  craddng  is  detected  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Seattie  Aircraft  Certification  OfiBce 
(AGO),  FAA;  or  in  acomdance  with  data 
meeting  the  type  certification  basis  of  the 
airplane  approved  by  a  Boeing  Company 


Designated  Enginaaiing  Representative  who 
has  been  authoriasdby  die  Manager,  Seattle 
AGO,  to  make  sudi  findings.  For  a  repair 
method  to  be  approved  by  die  l^fanagar, 
Seatde  AGO,  as  required  by  this  paragraph, 
the  approval  latter  must  spadficaUy 
reforence  this  AD. 

Alloniadva  Mafto^  of  Ca^HaBca 

(c)  An  alternative  method  of  compliance  or' 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safsty  may  be 
used  if  approved  by  the  Manager.  SeatUe 
AGO.  Opaaton  shall  submit  &eir  requests 
throu^  an  appropriatB  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seatde  AGO. 

Note  3:  Information  conoaniing  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  SeatUe  AGO. 

Spedal  Flight  Permils 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Ronton,  Washington,  on  July  25, 
2000. 

Donald  L.  Siggin, 

Acting  Managm^,  Tmnspoit  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-19267  Filed  7-28-00;  8:45  am] 
iUJNQ  cooc  4eia^s-u 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  Mid  Dfug  Adnlntalrallon 

21  CFR  Parts  316  Md  601 
[DoeiMtNo.96D-«7Sq 

RovlOMi  DrafI  QuMmmo  for  bidiMliy  on 
Dovoloping  Modteol  ImMflng  DniPi  and 


agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Availability  of  guidance. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  revised  draft  guidance 
for  industry  entitled  "Developing 
Medical  Imaging  Drugs  and  Biological 
Products."  FDA  has  revised  the  £ah 
guidance  issued  on  October  14, 1998.  in 
response  to  comments  from  industry 
and  other  interested  penons.  The 
revised  diaik  guidance  is  intended  to 
assist  developers  of  drug  and  Uological 
products  used  for  medical  <iifg<«g  in 
conducting  the  clinical  investigiAiiHis 
of.  and  submitting  various  types  of 
applicatfons  fat,  such  products.  The 
revised  draft  guidance  also  provides 


infiinnatioii  on  how  die  agency  wiU 
intaipiet  and  i^ply  pcovisions  in  FDA's 
final  rule  on  in  vivo 

ladiophannaoeuticalB  used  fat  diagnosis 
and  numitoiing. 

DATIS:  Submit  wiittm  conunents  on  the 
revised  draft  guidance  by  September  29, 
2000.  General  conunoats  on  agency 
guidance  documents  are  welcome  at  any 
time. 

AOOMEtMS:  Submit  written  requests  for 
sinde  copies  of  the  revised  draft 
guidance  to  tiie  Drug  Infionaution 
Branch  (HFD-210).  Center  for  Drug 
Evaluation  and  Researdi  (CDER).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  or  the  Office 
of  Communication,  Training,  and 
Manu&cturers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research  (CBER).  1401  Rockville  Pike, 
Rockville,  MD  20852-1448.  FAX  888- 
CBERFAX  or  301-827-3844.  Send  two 
self-addressed  adhesive  labels  to  assist 
either  office  in  processing  your  request 
See  the  SUPflEMENTARY  MPOmiATlON 
section  for  electronic  access  to  the 
revised  draft  guidance.  Suhaiit  written 
comments  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20652.  Requests 
and  comments  should  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document 
FOR  HmTMER  MFOmiATION  CONTACT: 
Robot  K.  Leedham,  Jr..  CeatBt  ka 
Drug  Evaluaticm  and  Reeearch 
(HFD-160),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857, 301-827- 
7510,  or 
George  Q.  Mills.  Center  for  Biologies 
Evahiatitm  and  Research  CHFM- 
573).  Food  and  Drug 
Administration.  1401  Rockville 
Pike,  Rodcville.  MD  20852-1448. 
301-827-5097. 
aUPPLBKNTARV  MPOraUTION: 

L  DaatiliHkm  of  the  Guklanoe 

In  the  Fedanl  Segistar  of  October  14, 
1998  (63  FR  55067),  FDA  published  a 
notice  announcing  the  availability  of  a 
draft  guidance  for  industry  entitled 
"Developing  Medical  Imaging  Drugs  and 
Biological  lYoducts."  The  draft 
guidance  is  intended  to  assist 
developers  of  drug  and  biological 
products  used  for  medical  imaging  in 
planning  and  cocvdinating  the  clinical 
investigations  of,  and  submitting 
various  types  of  applications  far,  such 
products.  The  draft  guidance  also 
provides  inftumation  on  how  the  agency 
will  interpret  and  apply  provitiras  in 
die  final  rule,  publiraed  in  the  Fedval 
■  of  May  17, 1999  (64  FR  26657), 


on  the  evaluation  and  apraoval  of  in 
vivo  radiopharmaceuticals  used  in  the 
diagnnris  andmonitoting  of  diseases. 
The  final  rule  describes  cmtain  types  of 
indications  for  which  FDA  will  approve 
diagnostic  radiopharmaceuticals  and 
lists  foctors  that  the  agency  will 
consider  in  evaluating  die  safety  and 
effectiveness  of  a  diagnostic 
radiopharmaoeutical  drug  at  biological 
product  under  the  Federal  Food,  Drus, 
and  Cosmetic  Act  (the  act)  or  the  Pi^c 
Healdi  Service  Act  (die  PHS  Act), 


le  draft  guidance  ^plies  to  medical 
imaging  agents  that  are  used  for 
dia^iosis  and  monitoring  and  that  are 
administered  in  vivo.  SucJi  agents 
include  (xmtrast  agents  used  with 
medical  imaging  techniciues  siich  as 
radiography,  computed  tomography, 
ultrascmography.  and  magnetic 
resonance  imaging,  as  well  as 
radiopharmaceuticals  used  with 
imaging  procedures  such  as  single- 
photon  emission  cxnnputed  tomography 
and  positron  oaiission  tomogrqihy.  The 
draft  guidancse  is  not  intended  to  qiply 
to  possible  ther{y>eutic  uses  of  thoM 
agents  or  to  in  vitro  diagnostic  products. 

In  a  docnimaat  publiHued  in  me 
Fedanl  K^iatar  of  January  5. 1999  (64 
FR  457).  FDA  reopened  the  commrait 
pericxi  on  the  draft  guidance  until 
February  12. 1999.  In  another  document 
published  in  the  Federal  Eagiater  of 
February  16. 1999  (64  FR  7561),  FDA 
extended  die  comment  period  until 
Aj^  14, 1999. 

rDA  received  numerous  written 
comments  on  the  medical  imaging  draft 
guidance.  In  additicm,  the  agency  held 
public  meetings  cm  Janu^  25  and 
Mart^  26, 1999.  to  discuss  various 
issues  concerning  the  draft  guidanc:e. 

n.  Revisions  to  die  Draft  Guidance 

In  response  to  comments  and  on  its 
own  initiative.  FDA  has  made  several 
revisicms  to  the  medical  imaging  draft 
guidance.  The  revisions  incdude 
substantive  changes  as  well  as  relatively 
minw  cdarifications  of  terms  and 
provisions.  Following  is  a  brief 
summary  of  the  most  significant 
revisions  that  FDA  has  made  to  the  draft 
guidance. 

A.  CUiucal  Safety  Assessments:  Group  1 
and  (koup  2  Agents 

In  atxnrdance  with  several  cximments, 
FDA  has  redefined  the  categc»y  of 
medical  imaging  agents — &oup  1 
agents — that  may  be  able  to  undergo  a 
mine  focused  clioical  safety  evaluation 
during  development  (i.e.,  a  complete 
standard  clinical  safety  evaluation  may 
not  be  necassary).  The  revisions  make  it 
possible  for  more  medical  imaging 


agents  to  be  eligible  for  Groiq)  1  status 
than  under  the  previous  definition. 

A  principal  oiange  in  Group  1  criteria 
is  substitution  of  a  no-observed-adverse- 
effect  level  (NOAEL)  in  placa  of  a  no- 
observed-efiect-level  (NOEL)  in 
evaluatfons  of  the  safety  margin.  An 
applicant  will  not  be  asked  to 
(tanonstrate  a  NOEL  that  is  at  least 
1,000  times  greater  than  the  maximal 
dose  and  dosage  to  be  used  in  human 
studies,  as  stated  in  the  original  draft 
guidance.  Instead,  the  NOAEL  in 
expanded-acnte.  sin^e-dose  toxicity 
studies  and  safsty  phaniiacolog|v  studies 
in  suitabfe  animal  species  should  be  at 
least  100  times  greater  than  the  mavimal 
dose  and  dosage  to  be  used  in  human 
studies.  The  NOAEL  in  short-term, 
repeated-dose  toxicaty  studies  should  be 
at  least  25  times  greater  than  the 
maximal  dose  and  dosage  for  humans. 

The  revised  draft  guioanca  aUo 
specifies  when  FDA  will  make  Csoup  1 
designations.  Group  1  designations 
based  cm  the  safety  margin  wrill  be  made 
at  the  end  of  phase  1,  after  animal 
studies  and  initial  human  trials  have 
been  completed.  Group  1  designations 
based  on  documented  history  of 
extensive  clinical  use  without  observed 
safoty  issues  may  cxxnir  at  any  time 
diiring  drug  development 

B.  Blinded  Imaging  Evaluations 

In  response  to  ccmcwns  raised  about 
blinding  procedures  discnissed  in  the 
original  (uaft  guidance,  FDA  has 
substantially  revised  the 
recommendaticms  on  blinded  imaging 
evaluations.  The  revised  draft  guidaiua 
states  that  either  a  fully  blinded  image 
evaluation  or  an  image  evaluation 
blinded  to  outcome  by  independent 
readers  generally  should  serve  as  the 
principal  image  evaluation  for 
demonstration  of  efficacy  to  support 
wpnnral  of  a  medical  imaging  agent 
Ine  revised  draft  guidance  also  notes 
that  such  image  evaluations  may  be 
performed  through  sequential 
unMinding. 

C.  Endpoints  in  Trials  of  Medical 
Imaging  Agents 

The  revised  draft  guidance  includes  a 
more  detailed  discussion  of  the  use  of 
primary  endpoints  in  clinical  trials 
cfesigned  to  establish  or  support  the 
efficacry  of  a  medical  imaging  agent  The 
revised  draft  guidance  clarifies  that  such 
primary  endpoints  usuallv  should  be 
related  direcdy  to  cdinicaUy  meaningful 
objectives.  The  revised  draft  guidance 
notes  that  image  interpretations  often 
have  clinical  implications  that  may  be 
incorporated  into  the  primary  endpoint 
in  clinical  trials  on  the  efficacy  of  a 
medical  imaging  agmt  The  revised 
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draft  guidance  also  axplains  when 
obiective  imaging  featuies,  subjective 
image  assessments,  and  clinical 
outcomes  may  be  appropriate  for  use  as 
primary  imaging  endpoints. 

D.  Other  Issues  on  Imaging  Conditions 
and  Image  Evaluations 

FDA  has  made  several  other  changes 
to  the  provisions  in  the  original  draft 
guidance  on  special  considerations  in 
the  clinical  equation  of  efficacy.  These 
include  the  Ibllovring:  (1)  Clarifying  the 
steps  in  the  evaluation  of  medical 
images  (distinguishing  bettveen  the 
assessment  of  objective  image  features 
and  the  interpretation  of  JBndings  on  an 
imMe);  (2)  providing  a  revised 
expuMtiao  of  independent  image 
evaluations:  (3)  suggesting  when  ofinte 
and  onsite  image  evaluations  may  be 
appropriate:  (4)  adding  a  discussion  of 
the  use  of  protocol  and  nonprotocol 
images  in  evaluating  efficacy:  and  (5) 
clar£^ring  the  recommendations  on 
separate  or  combined  image  evaluations. 

E.  Clinical  Usefulness 

FDA  has  revised  the  discussion  of 
demonstrating  the  effectiveness  of  a 
medical  imagiiio  agent  by  evaluating  its 
ability  to  ptmiae  useliil  clinical 
infonnation  related  to  its  proposed 
indication.  The  revised  draft  guidance 
clarifies  the  ways  in  which  a  sponsor 
may  establish  the  clinical  usefulness  of 
its  product,  d^Mnding  on  the  specific 
in<ucation.  The  agency  also  has 
provided  several  examples  of  how 
clinical  usefulness  should  be 
established  for  different  types  of 
indications  and  under  dirorent 
circumstances. 

m.  SlaianieDt  of  Guidance  Practices 

This  Level  1  draft  guidance  is  being 
issued  consistent  wiSi  FDA's  good 
guidance  practices  (62  FR  8961, 
Fflfaruaiy  27, 1997).  It  represents  the 
agoicy's  current  thinlring  m  the 
development  of  medical  tmwging  drugs 
and  biological  products.  The  revised 
draft  guidance  does  not  create  or  confer 
any  rights  for  or  on  any  person  and  does 
not  operate  to  bind  FDA  or  the  public. 
An  alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requiremoits  of  the  applicable  statutes, 
regulations,  or  both. 

IV.  Raqnast  for  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  Mrritten  comments  on  the  revised 
draft  guidance  document  by  September 
29,  2000.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  should  be  identifiedwith  the 


docket  number  found  in  brackats  in  the 
heading  of  this  document  The  revised 
draft  guidance  document  and  reorived 
comments  may  be  seen  in  the  Dockets 
ManagBmant  Branch  between  9  ajn.  and 
4  p.m.,  Monday  through  Friday. 

V.  Qadronic . 


Persons  with  access  to  the  Internet 
may  obtain  the  revised  draft  guidance  at 
htii>://www.fda.gov/cdflr/  guidance/ 
imkochtm  or  ht^://w«rw.raa.gov/cber/ 
guidelines/  indexiitm. 

VL  Th>  P^anvofk  IfldwAion  Ad  of 


TUa  draft  guidance  contains 
inftmnaticm  collection  provisions  durt 
are  sulqect  to  review  by  the  Office  of 
Management  and  Budget  (CN^)  under 
the  Pi|Mniirork  Reduction  Act  of  1995 
(the  FKA)  (44  U.S.C.  3501-3520).  A 
descripticm  of  these  provisitms  is 
provided  in  the  following  pangr^hs 
with  an  estimate  of  the  annual  reporting 
fiurden.  Included  in  the  estimate  is  the 
time  for  reviewing  the  instructions, 
seerching  existing  data  sources, 
gathering  and  niwintaifiing  the  data 
needed,  and  conuileting  aatd  reviewing 
each  ccdlection  of  information. 

FDA  invites  comment  on  the 
follovrbog:  (1)  Whether  the  proposed 
collection  of  infonnation  is  necessary 
for  the  proper  perftnmance  of  FDA's 
functitms,  including  whether  the 
infonnation  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
infnmation.  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected:  and  (4)  ways  to  minimiwi  the 
Inirden  of  the  collection  on  respondents, 
including  dirough  the  use  of  autonuited 
collection  techniques,  when 
appropriate,  and  other  forms  of 
infonnation  technology. 

Title:  Draft  Guidance  for  Industry  on 
Developing  Medical  imaging  Drugs  and 
Biologfoal  Products. 

Description:  FDA  is  issuing  a  revised 
draft  guidance  on  the  development  of 
medical  imaging  drugs  and  Uological 
products.  Hie  draft  guidance  is 
intended  to  assist  developws  of  drug 
and  biological  products  used  for 
medical  imaging  in  planning  and 
coordinating  the  rlinir<<l  investigations 
of,  and  submitting  various  types  of 
applications  for,  such  products.  The 
draft  guidance  providm  information  on 
how  die  agency  will  interpret  and  apply 
provisions  of  the  existing  regulations 
regarding  the  content  and  format  of  an 
application  for  ^proval  of  a  new  drug 
(21 CFR  314.50)  and  the  contoit  of  a 
biological  product  application  (21  CFR 


601.25).  The  draft  guidance  also 
provides  infonnation  on  how  the  agency 
will  inteqwet  and  qiply  the  final  rule  on 
the  evahiatian  and  uppioval  of  in  vivo 
radiopharmaceuticals  used  ficv  di^nosis 
and  monitoring  (64  FR  26657).  The  final 
rule,  bv  adding  part  315  (21  CFR  part 
315),  darifies  requirements  tat  the 
evaluation  and  rapraval  of  drug  md 
biological  radiopoaimacauticals  under 
the  authnity  of  the  act  and  die  PHS  Act 

Existiag  ragulations,  wdiich  wpear 
primarily  in  parts  314  and  601  (21  CFR 
parts  314  and  601).  specify  the 
inionnalian  that  manufacturers  must 
submit  so  that  FDA  may  properly 
evaluate  the  safety  and  elfectivaness  of 
new  drugs  and  biok«ioal  products.  lUs 
inftnnation  is  usualfy  submitted  as  part 
of  a  new  drug  qiplic^on  (NDA)  ox  a 
biolcMics  license  qiplication.  or  as  a 
siqipument  to  an  approved  ^plication. 
Put  315  contains  relations  that  clarify 
what  infonnation  is  relevant  for 
diagnostic  radiophannaoeuticals.  This 
revised  draft  guidance  siqiplements 
these  regulations.  Under  part  315  and 
the  reviMd  draft  guidance,  information 
required  under  th«  act  and  the  PHS  Act 
to  establish  safety  and  efiisctiveness 
would  still  have  to  be  reported. 

Descriptitm  of  Respondents: 
Manufacturers  of  meidical  imaging  drugs 
and  biolcMioBl  prodiicts,  including 
contrast  mug  products  and  diagnostic 
radiophaimaceuticals. 

Buiden  Estimate:  The  final  rule  <m  in 
vivo  radiopharmaceuticals  used  for 
diagnosis  and  monitcxing  set  ftntii  an 
estimated  annual  reporting  burden  on 
the  industry  ibat  wtnild  result  from  that 
rulemaking  (64  FR  26657  at  26667). 
OMB  has  tipptav9d  this  collectiai  of 
information  until  July  31, 2002,  under 
OMB  control  number  0910-0409.  This 
revised  draft  guidance  on  the 
development  of  medical  imaging  drugs 
and  biological  products  is  in  part 
intended  to  explain  how  FDA  will 
intopret  and  apply  the  final  rule.  Thus, 
the  estimated  annual  reporting  burden 
of  the  draft  guidance  is  the  same  as  that 
of  the  final  rule,  with  one  change.  In 
addition  to  the  diagnostic 
radiopharmaceutinls  that  are  the 
subject  of  the  final  rule,  the  revised  draft 
guidance  also  addresses  the 
development  of  contrast  drug  products, 
which  FDA  evaluates  and  approves 
under  part  314.  but  which  are  not 
affected  by  the  final  rule. 

Table  1  provides  an  estimate  of  the 
annual  reporting  burden  for  contrast 
drug  products.  FDA  estimates  that  the 
potential  number  of  respondents  who 
would  submit  applications  or 
supplements  for  contrast  drug  products 
would  be  one.  Although  FDA  md  not 
approve  any  NDA's  for  contrast  drugs 
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(there  are  no  biological  contrast  drag 
products)  in  fiscal  jrear  1909,  for 
purposes  of  estimating  the  annual 
reporting  burden,  the  agency  assumes 
that  it  wUl  approve  one  contrast  drug 
each  fiscal  year.  The  annual  frequency 
of  responses  for  contrast  drugs  is 
estimated'to  be  oite  responseper 
application  or  supplemmit  Toe  hours 
per  response,  whidi  is  the  estimated 
number  of  hours  that  an  applicant 


would  spend  preparing  the  information 
to  be  submitted  for  a  contrast  drug  in 
accordance  Mrith  this  draft  guidance,  is 
estimated  to  be  ^proximately  2,000 
hours. 

The  revised  draft  guidance  would  not 
in4>ose  any  additicmal  reporting  burden 
because  safety  and  efiisctiveness 
informati(Hi  is  already  required  by 
existing  regulations.  In  bix,  clarification 
by  the  revised  draft  guidance  of  FDA's 


standards  for  evaluation  of  medical 
imaging  drugs  and  biological  products  is 
expected  to  reduce  the  overall  biuden  of 
information  collection.  FDA  received  no 
coounents  on  the  analysis  of 
information  collection  burdens  stated  in 
the  notice  of  availability  of  the  original 
draft  guidance  published  on  October  14, 
1998.  FDA  invites  comments  on  this 
revised  analysis  of  information 
collection  burdens. 


Table  1  .—Estimated  Annual  Reporting  Burden  ^ 


No.  of 

Annual  Fre- 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

Contrast  Drugs 

1 

1 

1 

2,000 

2,000 
2.000 

Total „ 

<  There  are  no  capHal  costs  Of  opersMng  and  nr>ainlenanoeoo6te  associated  wHh  this  ootlection  of  infcxmatioa 


In  ccnnpliance  with  section  3507(d)  of 
the  PRA  (44  U.S.C  3507(d)).  the  agency 
has  submitted  die  infixmation 
collection  provisions  of  diis  revised 
draft  guidance  to  OMB  fbr  review. 
Interwted  persons  are  requested  to  send 
comments  on  this  information 
collection  by  August  30.  2000.  to  the 
Office  of  Infinmation  and  Regulatcny 
Affiurs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St  NW.,  rm.  10235, 
Washington,  DC  20503.  Attn:  Wendy 
Taylor.  Desk  Offion  for  FDA. 

Dated:  July  20, 2000. 
MaiiganI  M,  Dotasl. 
Associate  Cotanus^oaer  for  Policy. 
[FR  Doc.  00-19176  Filed  7-28-00;  8:45  am] 


DEPARTMEliT  OF  THE  THEASURY 


r:  Internal  Revenue  Service  (IRS). 
Treasury. 
action:  Notice  of  proposed  rukmaldng. 

■WIAirr!  This  rinraimwnt  contains 
proposed  Income  Tax  Regulations 
relrting  to  loans  made  bam  a  qualffied 
enq>loyer  plan  to  plan  participants  or 
beneficiaries.  Thme  regulations  afbct 
administratots  of.  participants  in.  and 
beneficiaries  of  qualified  employer 
plans  that  pennit  participants  or 
benefidariee  to  receive  loans  from  the 
plan,  including  loans  from  section 


403(b)  contracts  and  other  contracts 
issued  under  qualified  employe  plans. 
DATES:  Written  and  electronic  comments 
and  requests  for  a  public  hearing  must 
be  received  by  October  30. 2000.  '  . 
APonCTBW.  Send  submissions  to: 
0Cd«4SPJlU  (REG-116495-99).  room 
5226.  Internal  Revenue  Service.  FOB 
7604.  Ben  Franklin  Station,  Washington. 
DC  20044.  Submissions  may  be  hand . 
delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  GCavfSPJ(U  (RB&-116495-99). 
Courier's  Desk.  Intamal  Revenue 
Service.  1111  Omstitution  Avenue. 
NW..  Washington.  DC  Alternatively, 
taxpqrers  may  submit  mmmiitB 
ebcbonically  via  die  fataraat  by 
selecting  the 'Tax  Regs"  option  on  the 
IRS  Home  Page,  or  by  submitting 
comments  dfrectly  to  the  IRS  Internet 
site  at  ht^://www.irs.gov/tax_r8gi/ 
regslisLhtmL 


I^TION  OONTACT: 
CcmosRiing  the  regulations,  Vernon  S. 
Carter,  (202)  622-6070;  conoeming 
submissions  Sonya  Cruse  (202)  622- 
7180  (not  toll-free  numbers). 


lids  dociment  ocmtains  proposed 
amiwidmaiits  to  tiie  hoome  Tax 
Regulations  (26  CFR  Part  1)  under 
section  72  of  the  Internal  Revenue  Code 
of  1986  (Code). 


Section  72(pMlKA)  provides  that  a 
loan  from  a  qualified  employer  plan 
(including  «  contract  purchauMd  under  a 
qualified  enqiloyer  plan)  by  a 
participant  or  beneficiary  is  treated  as 
received  as  a  distribution  from  the  plan 
for  purposes  of  section  72  (a  deemed 
distiibutian).  Section  72(p)(l)(B) 


firovides  that  an  assignment  or  pledge  of 
or  an  agreement  to  assign  or  pledge) 
any  portion  of  a  participant's  or 
beneficiary's  interest  in  a  qualified 
emplo3m  plan  is  treated  as  a  loan  from 
the  plan. 

Section  72(p)(2)  provides  that  section 
72(pHl)  does  not  ^ply  to  the  extent 
certain  conditions  are  satisfied. 
Specifically,  under  section  72(p)(2),  a 
loan  from  a  qualified  employa  plan  to 
a  participant  or  beneficiary  is  not 
treated  as  a  distribution  from  the  plan 
if  the  loan  satisfies  requimnents 
relating  to  the  term  of  the  loan  and  the 
rqiajranent  schedule,  and  to  the  extent 
tlw  loan  satisfies  certain  limitations  on 
die  amount  loaned. 

Section  1 704(n)  of  die  Small  Business 
Job  Protection  Act  of  1996.  PuUic  Law 
104-188  (110  StaL  1755),  added  section 
414(u)  of  the  Code.  Section  414(uX4) 
provides  that  if  a  plan  suspoids  the 
obUmtion  to  repay  a  loan  made  to  an 
employee  from  tl^  plan  for  any  part  of 
a  period  during  vrhich  the  employee  is 
perfonning  service  in  the  uniftmned 
services,  mat  suspension  is  not  to  be 
taken  into  account  for  purposes  of 
section  72(p).i  llie  proposed  regulations 
provide  a  rule  clari^ring  that,  under 
section  414(uK4).  if  a  pun  provides  for 
the  suspension  of  a  participant's 
obligation  to  repay  a  loan  vx  any  part 
of  any  leave  of  absanoe  fix' a  period  of 
military  service  (as  defined  in  chapter 
43  of  title  38.  United  States  Code),  the 
susponsiam  will  not  cause  die  loan  to  be 
denned  distributed,  even  if  the  leave 
exceeds  one  jrear,  as  long  as  loan 
repayments  resume  vfoa  the 
completion  of  the  military  service,  the 
amount  then  remaining  due  on  the  loan 


>  itov.  Ptoc  96-49  (1996-2  CB.  369),  indudM  a 
modal  amaodoMat  that  may  ba  uaad  to  taflact 
i414(uX4). 
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is  repaid  in  substantially  level 
installments  thereafter,  and  the  loan  is 
fully  repaid  by  the  end  of  die  period 
equal  to  the  original  tenn  of  the  loan 
phis  die  period  (rf  the  military  service. 

Regulations  were  {sojpoaea  in  1995  ' 
with  respect  to  many  of  the  issues 
arising  imder  section  72(pH2).  The 
preamble  to  the  1995  pnqiosed 
regulations  requested  comments  on 
whedier  further  guidance  should  be 
provided  cm  issues  that  woe  not 
addressed  and  how  the  issues  should  be 
resolved,  including  (1)  the  effect  of  a 
deemed  distribution  on  the  tax 
treatment  of  subsequent  distributions 
bom  a  plan  (such  as  whether  a 
participant  has  basis).  (2)  die 
application  of  the  $50,000  Ihnitation  to 
multiple  loan  arrangements,  and  (3)  the 
application  of  section  72(pM2)  to  a 
refinancing  and  to  multiple  loan 
arrangements.  Following  publication  of 
the  1995  proposed  regulations,  various 
comments  were  received  and  a  public 
hearing  was  held  on  June  28, 1996.  After 
reviewing  the  written  comments  and 
comments  made  at  the  public  hearing, 
pnxiosed  regulations  generally 
admessing  tbe  first  issue  were 
published  in  the  FaderallagMv 
FR  42)  on  January  2. 1998  (REG- 
209476-82). 

Final  ragidations  for  the  issues 
addressed  in  the  1995  and  1998 
proposed  regulations  are  being 
published  euewhero  in  this  issue  of  the 
Fadiral  Kagtater.  These  proposed 
regulations  address  die  remaining  issues 
on  which  comments  woe  requested  in 
the  preamble  to  the  1995  propowed 
regulations,  namely,  rituations  in  which 
a  loan  is  refinanced  or  more  than  one 
loan  is  made. 

These  proposed  regulations  provide 
that  if  a  loan  is  deemed  distributed  to 
a  participant  or  beneficiary  and  has  not 
bean  repaid,  then  no  pajrment  made 
thereafter  to  the  participant  or 
beneficiary  wdU  be  treated  as  a  loan  fat 
purposes  of  section  72(p)(2).  unless 
certain  conditions  are  satisfied. 
Specifically,  there  must  be  an 
arrangement  among  the  plan,  the 
partidpant  or  beneficiary,  and  the 
employer,  enforceable  under  applicable 
law,  under  which  repayments  will  be 
made  by  payroU  withholding  or  the  plan 
must  receive  adequate  security  for  the 
additional  loan  (in  addition  to  the 
participant's  accrued  benefit  under  the 
plan).3 
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The  proposed  regulations  also  provide 
that  while  a  loan  can  be  refinanced  and 
additional  amounts  may  be  borrowed, 
the  refinancing  and  multiple  loan 
arrangements  must  satisfy  the 
requirements  in  section  72(pM2)(B)  and 
(Q  diat  eadi  loan  be  repaid  in  level 
installments,  not  less  often  dian 
quarterly,  over  five  years  (or  Itmgar  for 
certain  home  loans).  Under  the 
proposed  regulations,  a  refinancing  is, 
in  eSsct,  treated  as  a  new  loan  that  is 
then  q>plied  to  repay  a  pricv  loan  if  the 
new  loan  both  ntplaow  a  prior  loan  and 
has  a  later  repayment  date.  Hius.  the 
transaction  will  result  in  a  deemed 
distribution  if  the  amount  of  the  new 
loan  plus  the  jnior  outstanding  loan 
exceeds  the  amount  limitations  of 
section  72^)(2XA).  This  rule  does  not 
apply  to  a  refinancing  loan  under  which 
the  amount  of  the  prior  loan  is  to  be 
rqMid  by  the  original  repayment  date  of 
the  prior  loan.  These  standards  are 
illustrated  in  examples.* 

In  addition,  a  participant  may  bonow 
more  than  cmce  from  the  plan  under 
secticm  72(p)(2).  but.  in  ordn  to  ensure 
that  additional  loans  are  not  used  to 
circumvent  the  requirements  of  section 
72(p),  a  deemed  distribution  of  a  loan 
will  occur  if  two  loans  have  previously 
been  made  from  the  plan  to  the 
participant  or  beneficiary  during  the 
year. 


>  PropoMd  S  l-72(p)-l  was  pubUshMl  in  the 
Fadwal  IiglilM  (60  FR  66233)  on  Oecembar  21. 
IWS. 

*The  Dqiartmant  of  Labor  (DOL)  has  advised  the 
IRS  that,  with  respect  to  plans  covered  by  Title  I 
of  the  Employee  Retirement  Income  Security  Act  of 
1974  (88  Stat  829)  (ERISA),  the  administration  of 


a  participant  loan  program  involvea  the 
management  of  plan  assets.  Thanfofe,  fidudsiy 
conduct  undectaken  in  the  adminiatnlian  of  such 
a  loan  proyam  must  confonn  to  the  rules  that 
govern  transactions  involving  plao  aaaels.  In 
particular,  a  loan  program  must  he  administered  in 
a  prudent  manner,  solely  in  the  interest  of  tlis 
partidpanta  and  beneficiaries,  and  for  the  asdusive 
purpoae  of  providing  benefits  to  participants  and 
beneficiariea.  See.  generaUy,  ERISA  sections  403, 
404,  and  406.  In  the  view  of  DOL,  it  is  questionable 
whedter  a  participant  loan  program  of  a  plan 
covered  by  lUle  I  of  ERISA  tiiat  does  not  provide 
for  timely  repayment  of  loans  (throu^  payroll 
withhcdding  or  otiiarwise),  re^ilar  and  effective 
collection  efforts  following  a  debult,  and  adei|uate 
security  for  the  plan  in  the  event  of  defoult  would 
be  in  compliance  with  the  rules  applicable  under 
Title  I  of  ERISA  to  transactions  involving  plan 
assets.  In  the  view  of  DOL,  it  is  also  questionable 
whether  such  a  program  would  qualify  for  the  reUef 
provided  under  section  40e(bXl)  of  ERISA.  See 
Preamble  to  29  CFR  2SS0.40eb-l,  (54  PR  30S20, 
30521)  (July  20, 1989).  Further,  a  plan  may  make 
a  second  loan  to  a  defaulting  participant  whose 
prior  loan  remains  unpaid  only  if  such  a  loan 
would  be  in  accordance  with  tiie  applicable 
standards  of  lltie  I.  A  fiduciary  mtist  take  steps  to 
ensure,  inter  alia,  that  such  a  loan  is  bona  fide  and 
not  a  mere  transfer  of  plan  assets,  that  the  loan  is 
adequately  secured,  and  that  the  plan's  Meets  will 
be  preeerved  in  the  event  of  defaulL  S«e  Preamble 
to  29  CFR  2550.40eb-l,  (54  FR  at  30521). 

*  The  examples  Jn  the  new  propoaed  regulations 
are  based  on  the  same  assumptions  described  in 
§  1.72(p)-l  introductory  text  of  the  final 
regulations. 


Electronic  Signatunt  Act 

The  Electronic  Signatures  in  Oobal 
and  National  Cimimeroe  Act  (114  Stat 
464)  (the  EUctronic  Signatures  Act)  was 
signed  on  June  30. 2000.  Tide  1  of  die 
Electronic  Signatures  Act.  whidi  is 
generally  eSsetive  October  1,  2000, 
applies  to  certain  electronic  records  and 
signatures  in  oommeroe.  Comments  are 
requested  on  the  impact  of  the 
Electronic  Signatures  Act  on  the  final 
regulations  under  section  72(p)  that 
^pear  in  this  issue  of  the  Fadaral 
lagiilar  and  on  any  foture  guidance 
that  may  be  needed  on  the  application 
of  the  Electronic  Signatures  Act  to  plan 
loan  transactions. 

Propoaad  EflMtHv  Date 

Tlie  regulations  are  proposed  to  be 
effective  with  respect  to  loans  made  on 
or  after  the  first  January  1  that  is  at  least 
six  months  after  puUication  m  final 
regulations.  Howofver.  QftA-19(bK2)  of 
the  proposed  regulations  would  not 
^ply  to  loans,  wdienevn  made,  under 
an  insurance  contract  that  is  in  offset 
befiore  a  date  that  is  12  months  after 
publication  as  final  regulations  if  the 
insurance  carrier  is  required  under  the 
insurance  contract  to  offer  loans  to 
contractholders  that  are  not  secured 
(other  than  being  secured  l^  the 
participant's  or  beneficiary's  bmefit 
under  the  contract). 

Special  Analyaee 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  wply 
to  these  regulations,  and.  because  Um 
regulations  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  q>ply.  Pursuant  to 
section  7805(f)  of  the  Code,  this  notice 
of  proposed  rulemaking  will  be 
suunitted  to  the  Chief  Counsel  far 
Advocacy  of  the  &nall  Business 
Administration  for  comment  on  its 
impact  on  small  business. 


ifaraPnbUc 
Hearing 

BefiHe  these  nn^xMed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
(8)  copies)  or  electronic  comments  that 
are  submitted  timely  to  the  IRS.  The  IRS 
and  Tteasury  Department  specifically 
request  comments  on  the  clarity  of  the 
proposed  rule  and  how  it  may  be  made 
easier  to  understand.  All  mmmmite  will 
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•  be  available  far  public  inspection  and 
copying.  A  public  bearing  may  be 
scnedmed  il  requested  in  writing  by  a 
penon  that  timely  submits  written 
commfflits.  If  a  public  bearing  is 
scheduled,  notice  of  the  date,  time  and 
place  for  the  hearing  will  be  pidilished 
in  the  Federal  RegMer. 

JDtaftiiig  InfonnatkHi 

The  principal  author  of  these 
regulations  is  Vernon  S.  Carter,  OfBce  of 
Division  Coiuisel/Associate  Chief 
Counsel  (Tax  Exempt  and  Government 
Entities).  Howev»,  other  personnel 
fitom  the  IRS  and  Treasury  Department 
participated  in  their  development. 

LiatofSabfectoin26CFRPaTtl        ^ 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Propoaed  Amendments  to  ft» 
Regolatians 

Accordin^y.  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1-4NC0ME  TAXES 

Paragr^h  1.  The  authority  citation 
for  part  1  continues  to  read,  in  part,  as 
follows: 

AuAority:  26  U.S.C.  7805  *  *  * 

Par.  2.  Section  1.72(p)-l  is  amended 
as  follows: 

1.  Q&A-9(b)  and  (c),  QftA-lS  and 
QftA-20  are  revised. 

2.  QfcA-22  is  amended  by  adding  new 
paragr^ib  (d). 

The  revisions  and  addition  read  as 
follows: 


§1«(pH 


A-9:*  *  • 

(b)  MUttary  service,  in  accordance 
wiifa  section  414(u)(4),  if  a  plan 
suspends  the  obligation  to  repay  a  loan 
made  to  an  employee  from  the  plan  for 
any  part  of  a  poiod  during  which  the 
employee  is  performing  service  in  the 
uniformed  services  (as  defined  in 
chapter  43  of  titie  38,  United  States 
Code),  whether  or  not  qualified  military 
service,  such  suspension  shall  not  be 
taken  into  account  for  purposes  of 
section  72(p)  or  this  section.  Thus,  if  a 
plan  suspends  loan  rqiayments  for  any 
part  of  a  period  during  which  the 
employee  is  perfinming.  military  service 
described  in  the  preceding  sentence, 
such  suspension  shall  not  cause  the 
loan  to  be  deemed  distributed  even  if 
the  suspension  exceeds  one  year  and 
even  if  the  term  of  the  loan  is  extended. 
However,  the  loan  will  not  satisfy  the 
repayment  tmm  requireni«it  of  section 
72(p)(2)(B)  and^the  level  amortization 
requirement  of  section  72(pM2)(C) 


unless  loan  repayments  resume  upon 
the  conqiletion  at  such  period  of 
military  service,  the  frequency  of  the 
poiodic  installments  due  during  the 
ptedod  beginning  when  the  military 
service  ends  and  aiding  wben  the  loan 
is  repaid  in  full,  and  the  amount  of  each 
periodic  installment,  is  not  less  than  the 
frequodcy  and  amount  of  the  periodic 
installments  required  under  tne  terms  of 
the  original  loan,  and  the  loan  is  repaid 
in  full  (including  interest  that  accrues 
-during  the  period  of  military  service)  by 
the  end  of  tiie  period  equal  to  the 
original  term  of  the  loan  phis  the  period 
of  such  military  service. 

(c)  Examples.  The  following  examples 
illustrate  tiie  rules  of  paragraph  (a)  and 
(b)  of  this  QftA-9  and  are  basiad  upon 
the  assunqitions  described  in  the 
introductcny  text  of  this  section: 

Example  1.  (i)  On  July  1.  2001,  a 
participant  with  a  nonforfeitable  account 
balance  of  $80,000  boirows  $40,000  to  be 
repaid  in  level  monthly  installments  of  $825 
each  over  5  yean.  The  loan  is  not  a  principal 
residence  plan  loan.  The  participant  makes  9 
monthly  payments  and  commences  an 
unpaid  leave  of  absence  that  lasts  for  12 
months.  The  participant  was  not  performing 
military  service  during  this  period. 
Thereafter,  the  participant  resumes  active 
employment  and  resumes  making 
repayments  on  the  loan  imtil  the  loan  is 
repaid.  The  amount  of  each  mraithly 
installment  is  increased  to  $1,130  in  order  to 
repay  the  loan  by  June  30,  2006. 

(ii)  Because  the  loan  satisfies  the 
requirements  of  section  72(p)(2),  the 
participant  does  not  have  a  deemed 
distribution.  Alternatively,  section  72(pH2) 
would  be  satisfied  if  the  participant 
continued  the  monthly  installments  of  $825 
after  resuming  active  employment  and  on 
Jime  30, 2006  repaid  the  full  balance 
remaining  due. 

Example  2.  (i)  Hie  facts  are  the  same  as  in 
Example  1,  except  the  participant  was  on 
leave  of  absence  performing  service  in  the 
uniformed  services  (as  defined  in  chapter  43 
of  title  38,  United  States  Code)  for  two  years. 
After  the  military  service  ends  on  April  2, 
2004,  the  participant  resumes  active 
onployment  on  April  19, 2004,  continues  the. 
monthly  installments  of  $825  thereafter,  and 
on  June  30, 2008  repays  the  iiill  balance 
remaining  due  ($10,527). 

(ii)  Because  the  loan  satisfies  die 
requirements  of  section  72(p)(2)  and 
paragraph  (b)  of  this  QftA-9,  the  participant 
does  not  have  a  deemed  disblbution. 
Alternatively,  section  72(p)(2)  woidd  also  be 
satisfied  if  the  amoimt  of  each  monthly 
installment  after  April  19, 2004,  is  increased 
to  $983  in  aider  to  repay  the  loan  by  June 
30,  2008  (without  any  balance  remaining  due 
then). 
*        •        *        •        * 

Q-19:  If  there  is  a  deemed 
distribution  under  section  72(p),  is  the 
intraest  that  accrues  thereafter  on  the 
amount  of  the  deemed  distribution  an 
indirect  loan  for  income  tax  purposes 


and  what  effect  does  the  deemed 
distribution  have  on  subsequent  loans? 

A-19:  (a)  Genera/  rule.  Except  as 
provided  in  paragraph  (b)  of  this  Q&A- 
19,  a  deemed  distribution  of  a  loan  is 
treated  as  a  distribution  for  purposes  of 
section  72.  Therefore,  a  loan  that  is 
deemed  to  be  distributed  under  section 
72(p)  ceases  to  be  an  outstanding  loan 
for  purposes  of  section  72,  andme 
interest  that  accrues  thereafter  under  die 
plan  on  the  amount  deemed  distributed 
is  disregarded  for  purposes  of  applying 
section  72  to  the  participant  or  the 
beneficiary.  Even  though  interest 
continues  to  accrue  on  die  outstanding 
loan  (and  is  taken  into  account  for 
purposes  of  determining  the  tax 
treatmoit  of  any  subsequent  loan  in 
accordance  with  paragraph  (b)  of  this 
QftA-19),  this  additional  interest  is  not 
treated  as  an  additional  loan  (and,  thus, 
does  not  result  in  an  additional  deemed 
distribution)  for  purposes  of  section 
72(p).  However,  a  loan  that  is  deemed 
disMbuted  under  section  72(p)  is  not 
considered  distributed  for  all  purposes 
of  the  Internal  Revenue  Code.  See  QfcA- 
16  of  this  section. 

(b)  ^fect  on  subsequent  loans — (1) 
Application  of  section  72(p)l2)lA).  A 
loan  that  is  deemed  distributed  under 
section  72(p)  (including  intoest 
accruing  thneafter)  and  that  has  not 
been  repaid  (such  as  by  a  plan  loan 
ofEset)  is  considered  outstanding  for 
purposes  of  applying  section  72(pM2MA) 
to  determine  the  maximum  amount  of 
any  subsequent  loan  to  the  participant 
or  beneficiary. 

(2)  Additional  security  for  subsequent 
loans.  If  a  loan  is  deemed  distributed  to 
a  participant  or  beneficiary  under 
section  72(p)  and  has  not  been  repaid 
(such  as  by  a  plan  loan  ofbet),  then  no 
payment  made  thereafter  to  the 
participant  or  beneficiary  shall  be 
treated  as  a  loan  for  purposes  of  section 
72(p)(2)  unless  the  loan  otherwise 
satisfies  section  72(p)(2)  and  this  section 
and  eithOT  of  the  following  conditions  is 
satisfied: 

(i)  There  is  an  arrangement  among  the 
plan,  the  participant  or  beneficiary,  and 
the  employer,  enforceable  under 
applic^le  law,  under  which 
repayments  will  be  made  by  payroll 
withholding.  For  this  purpose,  an 
arrangement  wrill  not  rail  to  be 
enforceable  merely  because  a  party  has 
the  right  to  revoke  the  aiiangement 
prospectively. 

(ii)  The  plan  receives  adequate 
security  fiom  the  participant  or 
beneficiary  that  is  in  addition  to  the 
participant's  or  beneficiary's  accrued 
benefit  under  the  plan. 

(3)  Condition  no  longer  satisfied.  If, 
following  a  deemed  distribution  that  has 
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not  been  tepaid,  e  payment  ia  made  to 
a  participant  or  benendaiy  that  satisfies 
the  conditions  in  paragraph  (b)(2}  of  this 
QftA-19  for  treatment  as  a  plan  loan 
and,  subsequently,  before  repayment  of 
the  second  loan,  the  conditions  in 
paragraph  (b)(2)  of  this  Qa^-19  are  no 
longer  satisfied  with  respect  to  the 
second  loan  (for  example,  if  the  loan 
recipient  revokes  consent  to  pajrroll 
Mritnholding),  the  amount  then 
outstanding  on  the  second  loan  is 
treated  as  a  deemed  distribution  under 
section  72(p). 

Q-20:  May  a  participant  refinance  an 
outstanding  loan  or  have  more  than  one 
loan  outstanding  from  a  plan? 

A-20:  (a)  Refinancings  and  multiple 
loans— {!)  General  rule.  A  participant 
who  has  an  outstanding  loan  that 
satisfies  section  72(p)(2)  and  this  section 
may  refinance  that  loan  or  borrow 
additional  amounts,  if,  under  the  facts 
and  circumstances,  the  loans 
collectively  satisfy  the  amount 
limitations  of  section  72(p)(2)(A)  and 
the  prior  loan  and  the  additional  loan 
each  satisfy  the  requirements  of  section 
72(p)(2)(B)  and  (C)  and  this  section.  For 
this  purpose,  a  refinancing  includes  any 
situation  in  which  one  loan  replaces 
another  loan. 

(2)  Loans  that  repay  a  prior  loan  and 
have  a  later  repayment  date.  For 
purposes  of  section  72(p)(2)  and  this 
section  (including  paragraph  (a)(3)  of 
this  Q&A-20  and  the  amount  limitations 
of  section  72(p)(2)(A)),  if  a  loan  that 
satisfies  section  72(p)(2)  is  replaced  by 
a  loan  (aieplacement  loan)  and  the  term 
of  the  replacement  loan  ends  after  the 
term  of  me  loan  it  replaces  (the  replaced 
loan),  the  replacement  loan  and  the 
replaced  loan  are  both  treated  as 
outstanding  on  the  date  of  the 
transaction.  For  purposes  of  the 
preceding  sentence,  the  term  of  the 
replaced  loan  is  determined  under  the 
terms  of  that  loan  as  in  effact 
immediately  prior  to  the  making  of  the 
replacement  loan.  Thus,  for  example, 
the  replacement  loan  results  in  a 
deemed  distribution  if  the  sum  erf  the 
amount  of  the  replacement  loan  plus  the 
outstanding  balance  of  all  other  foans  on 
the  date  of  the  transaction,  including  the 
replaced  loan,  foils  to  satisfy  the  amount 
limitations  of  section  72(p)(2)(A).  This 
paragFu>h  (a)(2)  of  this  Q&A-20  does 
not  apply  to  a  replacement  loan  if  the 
terms  of  the  replacement  loan  would 
satisfy  section  72(p)(2)  and  this  section 
determined  as  if  the  replacement  loan 
consisted  of  two  separate  loans,  the 
replaced  loan  (amortized  in 
substantially  level  payments  over  a 
period  ending  not  later  than  the  last  day 
of  the  term  of  the  replaced  loan)  and  a 
new  loan  based  on  the  difference 


between  the  amount  of  the  replacement 
loan  and  the  amount  of  the  r^laced 
loan. 

(3)  Multiple  locms.  For  purposes  of 
section  72(p)(2)  and  this  section,  a  loan 
to  a  participant  or  beneficiary  shall  be 
treated  as  a  deemed  distribution  if  two 
or  more  loans  have  previously  been 
made  from  the  plan  to  the  participant,  or 
beneficiary  during  the  year.  This 
limitation  applies  on  the  basis  of  a 
calendar  year  unless  the  plan  ai^lies 
this  limit  on  the  basis  of  the  plui  year 
or  another  consistent  12-month  period. 

(b)  Examples.  The  following,  examples 
illustrate  the  rules  in  paragr^>h  (a)  of 
this  QftA-20  and  are  based  on  the 
assumptions  described  in  the 
introductory  text  of  this  section: 

Example  1.  (i)  A  participant  with  a  vested 
account  balance  that  exceeds  5100,000 
boiTOW9  $40,000  from  a  plan  on  January  1, 
2003,  to  be  repaid  in  20  quarterly 
installments  of  $2,491  each.  Thus,  the  term 
of  the  loan  ends  on  December  31,  2007.  On 
January  1, 2004,  when  the  outstanding 
balance  on  the  loan  is  $33,322,  the  loan  is 
refinanced  and  is  replaced  by  a  new  S40,000 
loan  from  the  plan  to  be  repaid  in  20 
quarterly  instalments.  Undw  the  terms  of  the 
refinanced  loan,  the  loan  is  to  be  repaid  in 
level  quarterly  installments  (of  $2,491  each) 
over  the  next  20  quarters.  Thus,  the  term  of 
the  new  loan  ends  on  December  31,  2008. 

(ii)  Under  section  72(pH2)(A),  the  amount 
of  the  new  loan,  when  added  to  the 
outstanding  balance  of  all  other  loans  from 
the  plan,  must  not  exceed  $50,000  reduced 
by  the  excess  of  the  highest  outstanding 
balance  of  loans  from  the  plan  during  me  1- 
year  period  ending  on  December  31,  2003 
over  the  outstanding  balance  of  loans  from 
the  plan  on  January  1,  2004,  with  such 
outstanding  balance  to  be  determined 
immediately  prior  to  the  new  $40,000  loan. 
Because  the  term  of  the  new  loan  ends  later 
than  the  t«m  of  the  loan  it  replaces,  both  the 
new  loan  and  the  loan  it  replaces  must  be 
taken  into  account  for  purposes  of  applying 
section  72(p)(2),  including  the  amount 
limitations  in  section  72(p)(2)(A).  The 
amoimt  of  the  new  loan  is  $40,000,  the 
outstanding  balance  on  January  1, 2004  of  the 
loan  it  r^laces  is  $33,322  and  the  highest 
outstanding  balance  of  loans  from  the  plan 
during  2003  was  $40,000.  Accordingly,  under 
section  72(p)(2)(A),  the  sum  of  the  new  loan 
and  the  outstanding  balance  on  January  1, 
2004  of  the  loan  it  replaces  must  not  exceed 
$50,000  reduced  by  $6,678  (the  excess  of  the 
$40,000  mnyimiiin  outstanding  loan  balance 
during  2003  over  the  $33,322  outstanding 
balance  on  January  1,  2004,  determined 
immediately  prior  to  the  new  loan)  and  thus, 
must  not  exceed  $43,322.  The  sum  of  the 
new  loan  ($40,000)  and  the  outstanding 
balance  on  January  1,  2004  of  the  loan  it 
replaces  ($33,322)  is  $73,322.  Since  $73,322 
exceeds  the  $43,322  limit  under  section 
72(p)(2)(A)  by  $30,000,  there  is  a  deemed 
distribution  of  $30,000  on  January  1,  2O04. 

(iii)  However,  no  deemed  distribution 
would  occur  if,  imdn  the  terms  of  the 
refinanced  loan,  the  amount  of  the  first  16 


installments  on  the  refinanced  loan  ware 
equal  to  $2,907,  wliicfa  is  the  sum  of  the 
$2,491  ori^nally  scheduled  quarterly 
installment  payment  amount  under  the  first 
loan,  plus  $416  (which  is  the  amoimt 
required  to  repay,  in  level  quarterly 
installments  over  five  years  beginning  on 
January  1, 2004.  the  excess  of  the  refinanced 
loan  over  the  January  1, 2004  balance  of  the 
first  loan  ($40,000  minus  $33,322  equals 
$6,678)),  and  ibe  amount  of  the  4  remaining 
installments  were  equal  to  $416.  The 
refinancing  would  not  be  subject  to 
paragraph  (aH2)  of  this  QftA-20  because  the 
terms  of  the  new  loan  would  satisfy  section 
72(p)(2)  and  this  section  (including  the 
substantially  level  amortization  requirements 
of  section  72(p)(2)(B)  and  (C))  determined  as 
if  the  new  loan  consisted  of  two  loans,  one 
of  which  is  in  the  amount  of  the  first  loan 
($33,322)  and  ia  amortized  in  substantially 
level  payments  over  a  period  ending 
December  31, 2007  (the  last  day  of  the  term 
of  the  fij^  loan)  and  the  other  of  which  is 
in  the  additional  amount  ($6,678)  botrowed 
under  the  new  loan.  Similarly,  the 
transaction  also  would  not  ranilt  in  a  deemed 
distribution  (and  would  not  be  subject  to 
paragraph  (a)(2)  of  this  Q&A-20)  if  the  terms 
of  the  refinanced  loan  provided  for 
repayments  to  be  made  in  level  quarterly 
instalments  (of  $2,990  each)  over  the  next  16 
quartws. 

Example  2.  (i)  The  facts  are  the  same  as  in 
Example  1,  except  that  the  applicable  interest 
rate  used  by  the  plan  when  the  loan  is 
refinanced  is  significantly  lowo-  due  to  a 
reduction  in  maricet  rates  of  interest  and, 
under  the  terms  of  the  refiinanced  loan,  the 
amount  of  the  first  16  installments  on  the 
refinanced  loan  is  equal  to  $2,848  and  the 
amount  of  the  next  4  installments  on  the 
refinanced  loan  is  equal  to  $406.  The  $2,848 
amount  is  the  sum  of  $2,442  to  repay  Uie  first 
loan  by  December  31, 2007  (the  term  of  the 
first  loan),  plus  $406  (which  is  the  amount 
to  repay,  in  level  quarterly  installments  over 
five  yean  beginning  on  January  1, 2004,  the 
$6,678  excess  of  the  refinanced  loan  over  the 
January  1, 2004  balance  of  the  firat  loan). 

(ii)  The  transaction  does  not  result  in  a 
deemed  distribution  (and  is  not  subject  to 
paragraph  (aH2)  of  this  QftA-20)  because  the 
terms  of  the  new  loan  would  satisfy  section 
72(p)(2)  and  this  section  (including  the 
substantiaUy  level  amortization  requirements 
of  section  72(pK2)(B)  and  (C))  datennined  as 
if  the  new  loan  consisted  of  two  loans,  one 
of  which  is  in  the  amount  of  the  first  loan 
($33,322)  and  is  amortizad  in  substantially 
level  pajnnents  over  a  period  ending 
December  31, 2007  (the  last  day  of  the  term 
of  the  first  loan)  and  the  other  of  which  is 
in  the  additional  amount  ($6,678)  bomnrad 
under  the  new  loan.  The  transaction  would 
also  not  result  in  a  deemed  distribution  (and 
not  be  sul^ect  to  paragraph  (aK2)  of  this 
QftA-20)  if  the  Imaa  of  the  new  loan 
provided  for  repayments  to  be  made  in  level 
quarterly  instdOlments  (of  $2,931  each)  over 
the  next  16  quarters. 

Example  3.  (i)  A  participant  «vith  a  vested 
account  balance  that  exceeds  $100,000 
borrows  $20,000  from  a  plan  on  January  1. 
2005  to  be  repaid  in  20  quarterly  installments 
of  $1,245  eadL  On  March  31. 2005.  whan  the 
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first  installment  is  due,  the  participant 
receives  a  second  loan  equal  to  $1,245,  with 
that  March  loan  to  be  repaid  in  20  quarterly 
installments  of  $78  each.  On  June  30, 2005, 
when  the  second  installment  is  due  on  the 
January  loan  and  the  first  installment  is  due 
on  the  March  loan,  the  participant  receives 
a  third  loan  equal  to  $1,323  (which  is  the 
sum  of  die  $1,245  installment  and  the  $78 
installment  then  due),  with  that  Jime  loan  to 
be  repaid  in  20  quarterly  installments  of  $82 
each.  On  September  30,  2005,  when  the  third 
installment  is  due  on  the  January  loan,  the 
second  installment  is  due  on  the  March  loan, 
and  the  first  installment  is  due  on  the  June 
loan,  the  participant  receives  a  fourth  loan 
equal  to  $1,405  (which  is  the  sujn  of  the 
$1,245  installment,  the  $78  installment  and 
the  $82  installment  then  due),  %vith  that 
Se^ember  loan  to  be  repaid  in  20  quarterly 
installments  of  $88  each.  On  December  31, 
2005,  when  the  fourth  installment  is  due  on 
the  January  loan,  the  third  installment  is  due 
on  the  March  loan,  the  second  installment  is 
due  on  the  June  loan,  and  the  first 
installment  is  due  on  the  September  loan,  the 
participant  receives  a  fifth  loan  equal  to 
$1,493  (which  is  the  sum  of  the  $1,245 
installment,  the  $78  installment,  the  $82 
installment,  and  the  $88  installment  then 
due),  with  that  December  loan  to  be  repaid 
in  20  quarterly  installments  of  $93  each. 

(ii)  Under  paragraph  (a)(3)  of  this  QfcA-20, 
the  participant  has  deemed  distributions  on 
June  30. 2005  equal  to  $1,323  (which  is  the 
amount  of  the  June  loan),  on  September  30, 
2005  equal  to  $1,405  (which  is  iba  amount 
of  the  September  loan),  and  on^Paceraber  31 , 
2005  equal  to  $1,493  (which  is  the  amount 
of  the  December  loan)  because  on  each  of 
these  dates  the  participant  had  previously 
received  two  loans  from  the  plan  during  the 
year. 


A-22:*  •  • 

(d)  Effective  date  for  Q6'A-19(b)(2) 
and  QS'A-20.  Paragraph  (b)(2)  of  Q&A- 
19  and  QftA-20  of  this  section  apply  to 
loans  made  on  or  after  the  first  January 
1  that  is  at  least  6  months  after 
publication  of  final  regulations  in  the 
Federal  BegistBr.  except  that  paragraph 
(bH2)  of  0^-19  of  this  section  does  not 
apply  to  loans,  whenever  made,  under 
an  insurance  contract  that  is  in  effect 
be£(ne  the  date  that  is  12  months  after 
publication  of  final  regulations  in  the 
Federal  Register  imder  which  the 
insurance  carrier  is  required  to  offar 
loans  to  oontractholders  that  are  not 
secured  <other  than  being  secured  by  the 
participant's  or  beneficiary's  benefit 
unda  the  contract). 

Robert  E.  Wouri. 

Deputy  Commistioner  of  Internal  Revenue. 

[FR  Doc.  00-18816  Filed  7-28-00;  8:45  am] 


EMVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart271         ^ 
[Fm.-«84&-8] 

Virginia:  Final  Aulliorfzallon  Of  Stat* 
Waal 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  Ride. 

SUINIARV:  Virginia  has  applied  to  EPA 
for  Final  authorization  of  the  changes  to 
its  hazardotis  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  proposes  to  grant  final 
authorization  to  Virginia.  In  the  "Rules 
and  Regulations"  section  of  this  Fednal 
Regiatar.  EPA  is  authorizing  the  changes 
by  an  immediate  final  rule.  EPA  did  not 
make  a  proposal  prior  to  the  immediate 
final  nde  because  we  believe  this  action 
is  not  controvernal  and  do  not  expect 
comments  that  oppose  it  We  have 
explained  the  reasons  for  this 
authorization  in  the  preamble  to  the 
immediate  final  rule.  Unless  we  get 
ivritten  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  immediate  final  nde  will 
become  effective  on  the  date  it 
establishes,  and  we  wiU  not  take  further 
action  on  this  proposal.  If  we  get 
comaients  that  oppose  this  action,  we 
:will  withdraw  the  immediate  final  rule 
and  it  will  not  take  effect.  We  wiU  then 
respond  to  public  comments  in  a  later 
final  rule  based  on  this  proposal.  You 
may  not  have  anothm  opportunity  for 
comment  If  you  want  to  comment  on 
this  action,  you  mtist  do  so  at  this  time. 
DATES:  Send  your  written  comments  by 
August  30,  2000. 

A00HE8SE8:  Send  written  comments  to 
Joanne  Cassidy.  Mailcode  3WC21 . 
RCRA  State  Programs  Branch.  U.S.  EPA 
Region  m,  1650  Arch  Street. 
Phuadelphia.  PA  19103.  Phone  niunber 
(215)  814-3381.  You  can  examine 
copies  of  the  materials  sulmiitted  by 
Virginia  during  normal  business  hours 
at  ^e  following  locations:  EPA  Region 
m.  Library.  2nd  Floor.  1650  Arch  Street, 
Philadelphia.  PA  19103.  Phone  ntunber: 
(215)  814-5254;  or  Virginia  D^artment 
of  Environmental  Quality.  629  East 
Main  Stoet.  Richmond.  Virginia  23219. 
Phone  number  (804)  698-^(213;  or 
Virginia  Department  of  Environmental 
Qufdity.  West  Central  Regional  Office. 
3019  Peters  Creek  Road.  Roand». 
Virginia  24019.  Phone  number:  (540) 
562-6700. 

FOR  RNVnCR  MPOmiATION  CONTACT: 
Joanne  Cassidy  at  the  above  address  and 
phone  number. 


SUPPLEHENTARY  MFORMATION:  For 
additional  information,  please  see  the 
immediate  final  rule  published  in  the 
"Rules  and  Regulations"  section  of  this 
Federal  Regieter. 

j^ed:  July  17,  2000. 
Bradley  M.  Campbdl, 

Regional  Administrator,  Region  HI. 

[FR  Doc.  00-19115  Filed  7-28-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 


47CFRParta21and74 

[MM  Doetat  97-217;  FCC  00-844] 

M08  and  ITF8  T¥io-Way 


AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 


r:  Previously,  the  Commission 
adopted  a  series  of  le^  and  technical 
rule  changes  to  enbshce  the  ability  of 
Midtipoint  Distribution  Sovice 
("MDS")  and  Instructional  Television 
Fixed  Service  ("ITFS")  licensees  to 
provide  non-video  services,  including 
transmission  of  high  s{>eed  compute 
data  applications  such  as  Internet 
access.  We  later  expanded  the 
streamlined  application  processing 
system  to  cover  all  major  modifications 
of  ITFS  facilities,  modified  certain  rules 
related  to  interference  issues,  modified 
certain  other  rules  related  to  the 
obligations  of  ITFS  licensees  and 
clarified  certain  other  rules.  The  FCC  is 
taking  two  actions.  Ilie  first  action,  a 
rule,  which  is  published  elsewhere  in 
this  issue  of  the  Federal  Register, 
modifies  rules  related  to  ITFS  leases, 
modifies  some  technical  rules  and 
clarifies  othw  rules.  The  second  action, 
which  is  described  in  detail  below,  is 
the  proposed  ndemaking.  The  proposed 
rulemaking  is  limited  to  addressing  the 
issue  of  possible  Gaussian  noise 
interference  that  can  occur  in  cotain 
limited  circumstances. 
DATES:  Comments  due  on  or  before 
August  21. 2000.  Reply  conunents  are 
due  on  or  befc«e  August  31.  2000. 

FOR  FURTHER  MFORMATION  CONTACT: 
Dave  Roberts  (202)  418-1600.  Video 
Services  Division,  Mass  Media  Bureau.^ 
SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  on  Further  Reconsideration 
and  Further  Notice  of  Proposed 
Rulemaking  ("Further  Notice  of 
Proposed  Rulemaking").  MM  Docket 
97-217.  FCC  00-244.  adopted  July  7, 
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2000  and  rrieased  ^lly  20, 200a  The 
full  text  of  this  Further  Notice  of 
Propoeed  Rulemakmg  is  available  for 
inspactioii  and  copying  during  normal 
buriness  hours  in  the  FCC  Reference 
Room.  Room  CY-A257,  Portals  U,  445 
12th  Street,  SW..  Washington.  DC.  and 
also  may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.  ("ITS"),  Portals  U.  445  12th  Street, 
SW..  Room  CY-B402.  Washington,  DC 
20554. 

Synopaia  of  leport  and  Ordar  on 
Fmther  Rawmaidaratka  aad  Ftather 
Nodes  of  PropoaadRs 


/.  Introduction 

1 .  This  Further  Notice  of  Proposed 
Rulejtuddng  is  adopted  by  the 
Commission  after  receiving  petitions  for 
further  reconsidwation  of  its 
Reconsideration  Order,  64  FR  63727 
(November  22. 1999).  in  this  docket. 
Previously,  the  Two-Way  Ord^,  63  FR 
65087  (Novembor  25. 1998).  wras  issued 
following  a  notice  of  propcuied 
rulemaking,  which  arose  from  a  petition 
for  rulemaking  filed  by  a  group  of  111 
educatOTs  and  participants  in  the 
wireless  cable  industry  (collectively. 
"PetitionerB"),  comprised  of  MDS  and 
ITFS  licensees,  wireless  cable  operators, 
equipment  manufacturers,  and  industry 
considtants  and  associations.  In  the 
TVvD-IVay  Order,  the  Commission 
amended  parts  21  and  74  of  our  rules  to 
provide  MDS  and  ITFS  licensees  with 
substantially  increased  operational  and 
technical  flexibility.  Traditionally,  the 
MDS  service  traditionally  functioned  as 
a  one-way  point-to-multipoint  video 
transmission  service  that  is  often 
refened  to  as  "wireless  cable,"  whereas 
FTPS  licensees  ordinarily  used  their 
frequencies  for  one-way  transmission  of 
educational  and  instructional  material 
to  students. 

2.  The  Two-Way  Order  (1)  Permitted 
both  MDS  and  ITFS  licensees  to  provide 
two-way  services  on  a  regular  basis;  (2) 
permitted  increased  flexu)ility  on 
permissible  modiilation  Xy^m;  (3) 
permitted  increased  fleodbUity  in 
spectrum  use  and  channelization, 
including  combining  multiple  channels 
to  accommodate  wider  bandwidths, 
dividing  6  MHz  channels  into  smaller 
bandwidths,  and  channel  swapping;  (4) 
adopted  a  number  of  technical 
parameters  to  mitigate  the  potential  for 
inteiforence  among  service  providers 
and  to  oisure  interference  protection  to 
existing  MDS  and  ITFS  services;  (5) 
simplified  and  streamlined  the  licensing 
process  for  stations  used  in  cellularized 
systems;  and  (6)  modified  the  ITFS 
programming  requirements  in  a  digital 


envirannMot  Following  the  release  of 
the  Tvfo-Way  Ordier,  we  received 
petitions  for  reconsideration  which 
focused  primarily  on  requests  that  we 
expand  our  new  streamlined  processing 
systnn  to  cover  all  ITFS  modifications; 
ftnmalize  an  interfamioe  complaint 
proaws;  modify  some  rules  regarding 
ITFS  leased  capacity  and  make  certain 
technical  clarifications  to  our  rules.  In 
the  Recormderation  Ordw,  we 

Xtded  on  some  of  our  MDS/TTFS 
and  clarified  others.  In  response  to 
that  dedsicm,  we  received  further 
petitions  for  reconsideration,  asking  Aat 
we:  (1)  Permit  certain  lease  provisions; 
(2)  review  the  treatment  of  boostns 
stations  and  receive  sites;  and  (3)  further 
refine  our  technical  rules.  The  Further 
Reconsideration  section  of  this 
document  is  published  elsewhere  in  this 
issue  of  the  Fednal  KagialBr.  The 
Furthw  Reconsideration  section  makes 
additional  modifications  and 
clarifications  to  our  MDS/TTFS  rules  in 
order  to  facilitate  further  the  provision 
of  these  services  to  the  public.  This 
Further  Notice  of  Proposed  Rulemaking 
is  limited  to  addressing  the  issue  of 
possible  Gaussian  noise  interfinence 
that  can  occur  in  certain  limited 
drcumstanoes. 

n.  Further  Notice  of  Proposed 
Rulemaking 

3.  The  Wireless  Communications 
Association  ("WCA")  raises  a  concern 
that  there  may  be  some  uncertainty  with 
respect  to  the  proper  interpretation  of 
§§21.909(m)  and  74.939(o).  in 
particular  the  meaning  of  a  phrase 
common  to  those  sections  which  states 
that  "Radiation  of  an  unmodidated 
carrier  and  other  unnecessary 
transmissions  are  forbidden."  WCA  asks 
that  the  Commission  clarify  the  meaning 
of  this  language  so  that  it  requires  that 
a  tespaaae  station's  transmitter  "must 
be  biased  off  so  that  no  RF  Gaussian 
noise  will  be  emitted  when  the  station 
is  not  engaged  in  communications." 
WCA  argues  that  this  intopretation  is 
needed  in  order  to  assure  tnat  "the  noise 
floor  of  adjacent  channel  and  adjacent 
market  licensees  is  protected  against 
unnecessary  emissions  from 
transceivers."  In  an  ex  parte  filing.  WCA 
proposed  to  set  the  permissible  level  of 
Gaussian  noise  at  this  following  levels: 
(1)  10  microvolts/meter  per  1  MHz 
bandwidth  at  a  distance  of  3  meters  for 
response  stations  utilizing  iint«winna 
wiu  6  dB  or  less  gain  ovw  isotropic; 
and.  (2)  10  microvolts/meter  x 
10exp[(antenna  gain  -  6  dB)/20]  pw  1 
MHz  bandwidth  at  a  distance  of  3 
meters  for  stations  utilizing  antani^i^f 
with  more  than  6  dB  gain  over  isotropic. 


4.  We  ^rae  with  WCA  that  a 
clarification  of  Ais  issue  is  needed, 
however,  because  of  the  importance  and 
potmtial  impact  of  sudi  a  darificatiim. 
we  believe  that  all  interested  parties 
should  be  given  an  opportimity  to 
submit  comments  and  replies.  We 
request  that  commenting  parties 
address,  at  a  minimum,  the  following 
issues: 

(1)  Should  vre  establish  a  numerical 
standtfd  for  the  mAirimnm  pennissibla 
radiaticm  level  of  a  response  station 
transmitter  wdiich  is  in  the  "off"  state. 
I.e.,  when  it  is  powered  up  but  not  in 
the  act  of  transmitting  a  signal  to  ^ 
response  hub? 

(2)  If  there  should  be  a  mmrimnm  off- 
state  radiaticm  levri,  what  should  that 
level  be  and  how  should  it  be  defined? 
Should  it  be  defined  in  terms  of  the 
transmitter  power  outout  into  the 
antenna,  or  in  terms  of  the  radiated  field 
strength?  Should  it  be  a  function  of 
antenna  gain  and/or  antenna  height? 

(3)  To  what  extent,  and  how.  should 

a  maximum  off-state  radiation  level  take 
into  account  the  nundier  of  response 
station  transmitters  likely  to  be  active  in 
a  2-way  system?  Should  the  off-state 
radiation  levels  fw  multiple  transmitters 
be  directly  additive  or  are  there 
alternative  ways  to  apportion  among  the 
response  stations  the  total  amount  of 
pomissible  off-state  radiation  from  a  2- 
waynrstem? 

(4)  What  degree  of  protection  from  off- 
stete  radiation  shoulci  be  afforded  to 
neighboring  systems?  Should  hub 
station  receiver  noise  floors  receive  the 
same.  more,  or  less  protection  from  off- 
state  radiation  than  from  co-and 
adjacent  channel  interference  as 
currraitly  provided  in  the  rules? 

We  also  ask  that  parties  include 
where  possible  an  analysis  of  the 
relative  costs  and  benefits  of  their 
proposals. 

M.  Irutial  Regulattxy  Flexibility 
Analysis 

5.  As  required  by  the  RegulatiHy 
Flexibility  Act  (RFA).  5  U.S.C  603.  the 
Commission  has  prepared  this  Initial 
Regulatory  Flexibility  Analysis  (KFA) 
of  the  possible  significant  economic 
impact  on  small  entities  by  the  policies 
and  rules  proposed  in  the  Further 
Notice  of  Proposed  Rnlemakiia.  Writtra 
public  oonunents  are  requested  on  this 
IRFA.  Comments  must  be  identified  as 
reqxmsas  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  commento  as  set 
forth  in  paiagnqih  44  of  the  Furthw 
Notice  of  Proposed  Rulemaking.  The 
Conmiission  will  sand  a  copy  of  the 
Furthw  Notice  of  Imposed  Rulemaking. 
including  this  IRFA.  to  the  Oiief 
Counsel  fn  Advocacy  of  tiie  Small 
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Businass  Administration.  See  5  U.S.C. 
603(e).  In  eddition.  the  Piutiter  thtkx  of 
Pmpoted  RutemtAing  and  RPA  (or 
summaries  thereof)  will  be  published  in 
the  Fedanl  tealelii.  U. 


A.  Need  for.  and  Objectives  of.  the 
Proposed  Rules 

6.  The  goal  of  the  rulemaking  aspect 
of  this  proceeding  is  to  clarify  the 
meaning  of  the  language  contained  in 
two  Commission  ndes  wfaidi  states, 
"Radiation  of  an  unmodulated  carrier 
and  other  uimeoessary  transmissibns  are 
fcnbidden."  Wireless  Communications 
Association  ("WCA")  proposes  that  the 
CommiHsion  require  that  a  response 
station's  transmitter  "must  be  biased  off 
so  that  no  RF  Gaussian  noise  will  be 
emitted  when  the  station  is  not  engaged 
in  communications."  The  Further 
Notice  ofPropoatd  Rvdemaldng  seeks 
comments  <m  WCA's  proposal  and 
requests  responses  to  a  number  of 
questions  related  to  the  pn^wsal.  The 
overall  intent  of  this  inquiry  is  to  clear 
up  ambiguities  surrounding  the 
Commission's  rules  and  improve  the 
effectiveness  of  the  service. 

B.  Legal  Basis 

7.  Authority  for  actions  proposed  in 
the  Further  Notice  of  Proposed 
RuleBnaking  may  be  found  in:  Sections 
4(1)  and  Q),  301,  303(f),  303(g).  303(h), 
303(r),  308(b),  403,  and  405  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C  154(i),  154(j),  301, 
303(f),  303(g).  303(h),  303Q),  308(b),  403, 
and  405. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  To  Which  the 
Proposed  Rules  Will  Apply 

8.  The  RFA  generallydefines  "small 
entity"  as  having  the  same  meaning  as 
the  trams  "small  business,"  "smalh 
organization,"  and  "small  business 
concern."  5  U.S.C.  601(6).  In  addition, 
the  term  "small  business"  has  the  same 
meaning  as  the  term  "small  business 
concern"  under  the  Small  Business  Act 
("SBA").  A  small  business  concern  is 
one  which:  (1)  Is  independently  owned 
and  opoated;  (2)  is  not  dominant  in  its 
field  of  operation;  and  (3)  satisfies  any 
aidditicmal  criteria  established  by  the 
SBA.  15  U.S.C.  632. 

9.  The  Commission  has  defined 
"small  entity"  for  the  auction  of  MDS  as 
an  entity  that,  together  with  its  affiliates, 
has  average  gross  annual  revenues  that 
are  not  more  than  $40  million  fat  the 
preceding  three  calendar  years.  47  CFR 
21.9ei(b)(l).  This  definition  of  a  small 
entity  in  the  context  of  MDS  auctions 
has  been  approved  by  the  SBA.  The 
Commission  comidetod  its  MDS  auction 
in  March  1996  ht  authoriiations  in  493 


basic  tradiiig.areaa.  Of  67  winning 
bidders,  61  qualified  as  small  entities. 
One  of  diese  small  entities,  O'ahu 
Wireless  Cable,  hic,  was  subsequwdy 
acquired  by  GTE  Kfedia  Ventures,  tSc, 
which  did  not  qualify  as  a  small  entity 
for  purposes  of  the  MDS  auction. 

10.  MDS  is  also  heavily  encumbered 
with  licensees  of  stations  authorized 
prior  to  the  auction.  The  SBA  has 
developed  a  definition  of  small  entities 
for  pay  television  services,  which 
includes  all  such  companies  generating 
$11  million  or  less  in  annual  receipts. 
13  CFR  121.201.  This  definition 
includes  multipoint  distribution 
systems,  and  thus  applies  to  MDS 
licensees  and  wireless  cable  operators 
which  did  not  participate  in  the  MDS 
auction.  Inft»mation  available  to  us 
indicates  that  thoe  are  832  of  these 
licensees  and  opoators  that  do  not 
generate  revoiue  in  excess  of  $11 
millicm  annually.  Therefbie,  for 
purposes  of  diis  IRFA,  we  find  there  are 
approximately  892  small  MDS  providers 
as  defined  by  the  SBA  and  the 
Commission's  auction  rules,  and  some 
of  these  providers  may  be  affected  by 
the  proposed  change  to  our  rules. 

11.  lliere  are  presentiy  2032  ITFS 
licensees.  All  but  100  of  these  licraises 
are  held  by  educational  institutions 
(these  100  foil  in  the  MDS  cat^oiy, 
above).  Educational  institutions  may  be 
included  in  the  definition  of  a  small 
entity.  See  5  U.S.C.  601  (3)-(5).  ITFS  is 
a  non-pay,  non-conunerdal  broadcast 
sovice  that,  depending  on  SBA 
categorization,  has,  as  small  entities, 
entities  generating  either  $10.5  million 
or  less,  or  $11.0  iidllion  or  less,  in 
annual  receipts.  See  13  CFR  121.210 
(SIC  4833. 4841.  and  4899).  However, 
we  do  not  collect,  nor  are  vre  aware  of 
other  collections  of,  annual  revenue 
data  for  ITFS  licensees.  Thus,  we  find 
that  up  to  1932  of  these  educational 
institutions  are  small  entities  that  may 
be  affected  by  the  proposed  change  to 
our  rules. 

D.  Summary  of  Projected  Reporting, 
Recordkeeping  and  Othn  Compliance 
Requkements 

- 12.  None. 

E.  Significant  Alternatives  Minimizing 
Impact  on  Small  Entities  and  Consistent 
With  Stated  Objectives 

13.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  conciderad  in.reaching  its 
proposed  approach,  which  may  include 
the  following  four  akematives:  (1)  The 
establishment  of  differing  compUimce  or 
reporting  requirements  or  timetables 
that  take  into  account  the  resources 
available  to  small  entities:  (2)  the 


clarification,  consolidation,  or 
simplification  of  compliance  or 
reporting  requirements  under  the  rule 
for  small  entities;  (3)  the  use  of 
perfcKmanoe.  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  party 
thoeof,  for  small  entities. 

14.  The  Commission  expects  that  the 
proposed  rule  amendments  will  have  a 
minimal  impact  on  small  entities. 
Mcneover,  the  Further  Afotice  of 
Proposed  Rulemaking  does  not  propose 
any  repenting  requirements  q>plicable 
to  small  entities.  We  tentatively 
conclude  that  our  proposals  in  the 
Further  Notice  of  Proposed  Rulentakiag 
would  in^xjse  minimnin  burdens  on 
small  mtities.  We  encourage  comment 
on  this  tentative  conclusion. 

F.  Fedwal  Rules  that  DupUcate. 
Ovodap,  or  Conflict  With  Proposed 
Rules: 

15.  None. 

IV.  Procednral  Matten 

A.  Ordering  Clauses 

16.  Notice  is  Hereby  Given  and 
Comment  is  Sought  on  the  proposed 
clarification  desoibed  in  the  Furthv 
Notice,  of  Proposed  Rulemaking. 

1 7.  The  Commission's  Office  of  Public 
Affairs,  Reference  Operations  Division, 
Shall  Send  a  copy  of  this  Report  and 
Order  on  Further  Reconsideration  and 
Further  Notice  of  Proposed  Rulemaking, 
including  the  Supplraoental  Final  and 
Initial  Regulatory  Flexibility  Analyses, 
to  die  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

UrtofSidiieGts 

47CFRPart21 

Communications  common  carrien. 
Communications  equipment.  Reporting 
and  recordkeeping  requirements. 
Television. 

47CFRPart74 

Communications  equipment. 
Education,  Reporting  and 
Recordkeeping  requirements. 
Television. 

Federal  Communications  Commission. 

Magalie  Roiun  Salas, 

Secretary. 

[FR  Doc.  00-19035  Filled  7-28-00;  8:45  am] 
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47CFRPart73 

IDA-14a«,  MM  DoeM  Na  0»-1S1.  RM- 


iSwvlos; 
DMitr.AL 

OiOtllCY.  Federal  Communications 

CommiMJon, 

ACTION:  Proposed  rule. 


t:  The  Conmdssion  requests 
onnments  on  a  petition  filed  oy.  DTV 
Channel  11  can  be  allotted  to  Dozier. 
Alabama,  in  oomplianoe  with  the 
principle  community  coverage 
requinments  of  Section  73.e25(a)  at 
lefaranoe  coordinates  (31-33-16  N.  and 
8^-23-32  W.)-  As  requested,  we  pn^>ose 
to  allot  DTV  Channel  11  to  Dozier  with 
a  power  of  1.0  and  a  height  above 
avenge  terraia  (HAA'H  of  487  meters. 
OATCS:  Comments  must  be  filed  on  or 
befioro  September  18.  2000.  «md  rapfy 
comments  on  or  befara  October  3, 2000. 
AOORetses:  Federal  Communications 
Cranmission.  445  12tii  Street.  SW., 
Roan  TW-A325.  Washi^gtan.  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Marissa  G.  Repp, 
F.  William  LeBeau,  Hogan  k  Hartson, 
L.LJ>..  555  13th  Street,  NW.. 
Washington,  DC  20004-1106  (Counsel 
far  Alabama  Educaticmal  Televisicm 
Commissian). 

FOR  RMTNiR  MPOfMAIION  CONTACT:  Pam 
Bhmiendial,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPfLBBfTARY  MTORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
00-131,  adopted  July  25, 2000,  and 
released  July  27,  2000.  The  full  text  of 
this  Commission  decision  is  available 
fat  inspection  and  copjnng  during 
normal  business  hours  in  the  FCC 
Refaroux  Center  445  12th  Street.  SW., 
Washington.  DC  The  con4>lete  text  of 
this  decdsicm  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Services, 
Inc.  (202)  857-3800, 1231  20th  Street, 
NW..  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  prooMdings,  such  as  this 


one.  which  involve  rh»n««l  allotments. 
See  47  CFR  1.1204(b)  far  rules 
governing  permissible  ex  parte  contacts. 

For  infannation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Faderal  Conununicatioiis  ComiiiisaioD. 

Chief.  Video  Smvicet  Divition.  Mass  Media 
Bureau. 

[FR  Doc.  00-19327  Filed  7-28-00;  8:45  am] 
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SGCFRPwtl? 

RRI  lOlf^AFK;  RM  101S-^tf>M 


offPuMto  Nmmrq 


r:  Fish  and  Wildlife  Service. 
Intarior. 

ACnON:  Proposed  rule;  notice  of  public 
hearing. 


r:  The  Fish  and  Wildlife  Service 
(Service)  provides  notice  that  a  public 
hearing  will  be  held  on  the  pn^NMed 
rules  designating  critical  habitat  fbr 
spectacled  eider  (Sfunateria  fisclMri) 
and  Stoller's  eider  (Polysticta  stelleri). 
The  qiectaded  eider  and  Steller's  eider 
are  faund  in  marine  waters  and  coastal 
wetlands  in  Alaska.  All  interested 
parties  are  invited  to  submit  comments 
on  these  proposals. 

OATCS:  The  public  hearing  wiU  begin  at 
7  p.m.  Monday,  August  28.  2000.  in 
Barrow.  Alaska. 

AOORCSSes:  The  public  hearing  will  be 
held  at  the  Inupiat  Heritage  Coiter. 
Written  data  or  comments  on  the 
spectacled  eider  should  be  submitted  to 
the  Field  Supervisor,  Ecological 
Services  Field  Office,  Anchorage,  U.S. 
Fish  and  Wildlife  Service.  605  W.  4th 
Ave.  Rm  G-62.  Anch(xage.  AK  99501; 
Fax:  907/271-2786.  Written  data  or 
conunents  on  the  Steller's  eider  should 
be  submitted  to  the  Field  Supervisor. 
Northern  Alaska  Ecological  Services. 
101 12th  Ave..  Rm  110.  Fairbanks,  AK. 
99701. 

RM  FURTHER  MFORMATION  CONTACT:  For 
spectacled  eiders  contact  Aim  G. 
Rappoport.  Held  Supervisor,  Ecological 
Services  Field  Office,  Anchorage,  U.S. 
Fish  and  Wildlife  Service.  605  W.  4di 
Ave.  Rm  G-62.  Anchorage,  AK  90501; 
phone:  907/271-2787  or  toll-free  800/ 
272-4174;  Fax:  907/271-2786,  For 
Steller's  eiders  contact  Ted  Swem, 


Endangered  Species  Branch,  at  Northetn 
Alaska  Ecolo^cal  Services.  101 12th 
Ave..  Rm  110,  Faiifaanks.  AK.  99701; 
phone:  907/456-0203;  fax:  907/45ft- 
0206. 

aUPPLEMCNTARV  MPORMATKM: 


The  qiectaded  eider  is  a  large 
seaduck  fiound  in  marine  waters  and 
coastal  areas  from  the  Nushagak 
Peninsula  of  southwestern  Alaska  mxth 
to  Banbw  and  east  neatly  to  die 
Canadian  Border.  The  species  may  be 
threatened  by  habitat  degradation,  lead 
poisoning,  incteeaed  predation  rates, 
and  hunting  uid  other  human 
disturbance.  Tlie  SteQer's  eider  is  a 
seadudi  frmnd  in  coastal  and  marine 
waters  firam  the  eastern  Aleutian  Islands 
around  the  western  and  northern  coasts 
of  Alaska  to  die  Canada  border.  The 
Alaabebreading  pt^ralation  of  this 
species  is  dwu^  to  have  decreased 
fignificanthr.  but  die  causes  of  the 
suspected  decUnB  are  unknown. 

On  Pefaruaiy  8. 2000.  the  Service 
publiabad  a  pnmoeed  rule  to  designate 
critical  hafattat  far  die  spectacled  eider 
under  the  Endangered  Spedas  Act  of 
1973.  as  amended.  On  Mardi  13, 2000, 
die  Service  piddished  a  {nroposed  rule  to 
designate  critical  habitat  far  die  Alaska- 
fareeding  popnlatiota  of  the  Steller's 
eider  uncur  the  Endangered  Species  Act 
of  1973.  as  amended.  Section  4(bX5)(E) 
of  the  Act  requires  that  a  public  hearing 
be  held  if  requested  within  45  days  of 
the  inaposal's  publication  in  the 
Fadaral  EagMar.  Public  hearing 
requests  were  received  within  me 
allotted  time  period  from  Genge 
Ahmaogak.  Sr.,  Mayor,  North  Slope 
Borough.  P.O.  Box  69.  Barrow.  Alaska, 
and  Mr.  Jacob  Adams,  Presidnit.  Arctic 
Slope  Regional  Corporation.  P.O.  Box 
129,  Banow,  Alaska. 

The  Service  has  scheduled  this 
hearing  for  August  28. 2000,  7M)  p.m., 
in  Barrow.  Alatta.  Anyone  wishing  to 
make  an  oral  statement  for  the  record  is 
encouraged  to  provide  a  written  copy  of 
their  statement  to  be  presented  to  the 
Service  at  the  start  of  the  hearing.  Legal 
notices  announcing  the  dates,  time,  uid 
locaticm  of  die  bearing  are  being 
published  in  newspapers  concurrmdy 
with  the  Federal  Beg^MT  notice.  The 
Service  has  also  sdbeduled  the 
following  public  meetings  in  Alaska: 
Nuiqsut  (August  21. 2000).  Wainwright 
(August  23, 2000),  Point  Lay  (August  24, 
2000),  and  Atqasuk  (August  25, 2000). 
Meetings  will  begin  at  7KM  pjn.  Hearing 
and  meeting  dates  are  subject  to  change 
depending  on  weather,  flight  schedules, 
and  other  local  conditions. 


L.-k^1<J»V.     •-       ^. 


•'•\ 


Fedaral  Ragiiter/Vol.  65,  No.  147/Monday.  July  31.  2000 /Proposed  Rules 


Written  comments  may  be  submitted 
until  August  31.  2000.  to  the 
appropriate  Service  olBce  as  specified 
in  the  AOORCSSES  section.  Our  practice 
is  to  make  comments,  including  names 
and  home  addiwses  of  respondents, 
available  for  public  review  dwing 
regular  business  hours.  Individual 
respondents  may  request  that  we 
wimhold  their  home  address  from  die 
rulemaking  record,  which  we  will  honor 
to  the  extent  allowable  by  law.  In 
certain  circumstances,  we  would 
withhold  from  die  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  for  us  to  withhold  your 
name  and/or  address.  ]rou  must  state 
this  request  prominent  at  the 
beginning  of  your  comment  However, 


we  will  not  consider  anonymous 
comments.  We  will  make  all 
siibmissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
forpublic  inspection  in  their  entirety. 
Tue  deadline  for  requesting  public 
hearings  on  the  proposed  rule  regarding 
oitical  habitat  for  the  spectacled  eider 
was  March  24. 2000.  Hie  deadline  for 
requesting  public  hwringn  for  the 
proposed  rule  regarding  critical  habitat 
for  Steller's  eider  was  April  27. 2000. 
We  have  not  extended  these  deadlines. 
In  order  to  be  considered  valid,  requests 
for  public  hearings  must  have  been 
sulnnitted  m  writing  and  received  at  the 


^propriate  office  by  the  relevant 
deadline. 

Audmr 

The  primary  author  of  this  notice  is 
Susan  Detwiler,  U.S.  Fish  and  Wildlife 
Service,  Division  of  Endangered 
Species,  1011 E.  Tudor  Rd.,  Anchorage. 
AK  99503. 

AuthorUjr:  The  authority  of  this  action  is 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531e(6eq.). 

Dated:  July  21, 2000. 

David  B.  AUn.    ^ 

Reffoncd  Director,  Region  7.  Fish  and  Wildly 
Sendee. 

[FR  Doc.  00-19183  Filed  7-2»-00: 8:45  sml 


Notices 


This  Mctton  of  the  FEDERAL  REGISTER 
oonWnt  documeniB  other  tian  nilas  or 
propoMd  lules  that  are  applcabto  to  the 
puMc^Nolioee  ol  heafings  and  kTvesHgaiions, 
oonwnMse  meeMnga,  aQsncy  decisions  and 
fulngs,  dalsgaiions  of  airthorHy,  fHng  of 
paMJons  and  applcaions  and  agency 
illamsnn  of  oiganization  and  fundtons  are 
examples  of  docuwente  appearing  inlhis 


MPARTMENT  OF  AGRICULTURE 
OfllMOf  ttWl 


I  on  21*1  CMilury 
ProouoMon  AQrtcuNuiWi  NoHMof 


r:  The  U.S.  Department  of 
Agriculture  (USDA)  has  estahlished  the 
Ckmunissian  on  2l8t  Century  Production 
Agriculture.  In  accordance  with  Section 
10(aX2)  of  the  Federal  Advisory 
Conunittee  Act  (FACA).  notice  is  hereby 
given  of  a  meeting  in  August  of  the 
Commission  on  21st  Century  Production 
Agriculture.  The  purpose  of  the  meeting 
on  August  22, 2000  is  a  woridng  session, 
which  will  address  issues  regarding 
agricultural  policy  initiatives  to  be 
included  in  the  Commission  report. 
This  meeting  is  open  to  the  pid>lic. 
PUkCC,  DATE,  AND  T«E  OF  MEETMQ:  This 
meeting  will  be  held  August  22.  2000 
from  8:00  am-S.'OO  pm  in  Room  108-A. 
Whitten  Building. 
FOR  FURIMER  WTOnilATIOH  CONTACT: 
Mickey  Paggi  (202-720-3139).  Director, 
Commissian  on  21st  Century  Production 
Agriculture.  Room  3702  South  Building, 
1400  hidqpendence  Avenue,  SW, 
Washington,  DC  20250-0524. 

Dated:  July  25, 2000. 
KsMiJ.CoUiiis, 
Chief  Economist. 

[FR  Doc.  00-19191  Piled  7-2&-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 


Ul»  TahM  BMki  FMarai  Adviaory 


agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 


r:  The  Lake  Tahoe  Basin  Federal 
Advisory  Committee  will  hold  a 
meeting  on  August  29,  2000.  at  Tahoe 


Seas<His  ResfHTt.  3901  Saddle  Rd..  South 
Lake  Tahoe.  CA.  This  Committee, 
established  by  the  Secretary  of 
Ac^cuhure  on  December  15. 1998.  (64 
FR  2876)  is  chartered  to  provide  advice 
to  the  Secretary  on  implementing  the 
terms  of  the  Federal  Intaitaaency 
Partnenhip  m  the  Lake  luioe  Region 
and  other  matters  raised  by  the 
Secretary. 

DATES:  The  meeting  wiU  be  held  August 
29, 2000,  beginning  at  8  aon.  and  ending 
at  3:30  pjn. 

AOORESMU:  The  meeting  will  be  held  at 
Tahoe  Seasons  Resort,  3901  Saddle  Rd., 
South  Lake  Tahoe.  CA. 

FOR  FUmNDI  MPORMAHON  CONTACT: 
Maribedi  GustafHm  ox  Jeennie  Stafibrd, 
Lake  Tahoe  Basin  Management  Unit. 
Forast  Service,  870  Emerald  Bay  Road 
Suite  1,  South  Lake  Tahoe,  CA  96150, 
(530)  573-2773. 

SUFFLEMENTARY  MFOraiATlON:  The 
committee  will  meet  jointly  with  the 
Lake  Tahoe  Basin  Executives 
Committees.  Items  to  be  covered  on  the 
agenda  include:  (1)  Review  of 
Expectations  and  Ground  Rules;  (2)  New 
Chair  Nominations;  (3)  FACA 
Regulations;  (4)  Lake  Tahoe  Federal 
Advisory  Committee  Program  of  Worin, 
2000-2001;  (5)  Review  of  the  Federal 
Partnership  Report;  and  (6)  Public 
CcHnment  All  Lake  Tahoe  Basin  Federal 
Advismy  Committee  meetings  are  open 
to  the  public.  Interested  citizens  are 
encouraged  to  attend.  Issues  may  be 
brought  to  the  attention  of  die 
Committee  during  the  open  public 
comment  period  at  the  meeting  or  by 
filing  written  statements  with  the 
secretary  for  the  Committee  before  or 
after  the  meeting.  Please  refiw  any 
written  comments  to  the  Lake  Tahoe 
Basin  Managnnent  Unit  at  the  contact 
address  stated  above. 

Dated:  July  21,  2000. 
Maribedi  Gnatafron, 

Forest  Supervisor. 

[FR  Doc.  00-19258  Filed  7-28-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

FoTMlSarviM 

Olympic  ProvlncM  inlwyincy 
Exwiiilv*  CommftlM  (PKC)  Advtoory 
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ACTION:  Notice  of  meeting. 


r.  The  Olympic  PIEC  Advisory 
Committee  will  meet  on  August  18, 
2000.  The  meeting  will  be  held  at  the 
Satsop  Development  Park  amfaraice 
room  in  Satsop,  Washington  (Satsop 
Development  I^uk  Office,  471  Lambert 
Road).  The  meeting  will  begin  at  9:30 
ajn.  and  end  at  approodmately  3:30  pjn. 

Agenda  topics  are  (1)  Field  trip  tour 
to  the  Sats(^  Industrial/ 
Telecommunications  Paric;  (2)  field 
discussion  of  the  Satsop  Demonstration 
Fonati  (3)  Open  iiorum;  and  (4)  Public 
comments.  All  Olj^pic  Province 
Advisory  Committee  Meetings  are  open 
to  the  public.  Interested  citizens  are 
encourage  to  attend. 
FOR  FURncR  wronumoH  contact: 
Direct  questions  regarding  this  meeting 
to  Ken  Eldredge,  Province  Liaison, 
USDA.  Olympic  National  Forest 
Headquarten.  1835  Bkck  Lake  Blvd., 
Olympia,  WA  98512-5623,  (360)  956- 
2323  or  Dale  Hom,  Forest  Supervisor,  at 
(360)  956-2301. 

Dated:  July  17, 2000. 
DaleHoei. 

Forast  Supervism,  Olympic  National  Forest. 
(FR  Doc.  00-19180  Hied  7-28-00;  8:45  am] 
cooe»tw-ii-M 


DEPARTMENT  OF  AGRICULTURE 

RimUiailM8«vlo« 

NMwnH  Powir  CoopMDw,  lnc>i 
NoIIm  of  RvaHriiMly  of  an 


AGBKY:  Forest  Service,  USDA. 


AOENCV:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  Availability  of  an 
Environmental  Assessment 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  is 
issuing  an  environmental  assessment 
with  respect  to  the  potential 
environmental  impacts  related  to  the 
construction  of  a  510  m^awatt,  natural 
gas  fired  combustion  turbine  electric 
generation  plant  in  northwest  Ohio. 
RUS  may  provide  fjimnrii^  assistance 
to  National  Power  Coopwative  for  the 
project 

FOR  FUTHER  MPORMATION  CONTACT:  Bob 
Quigel,  Envircmmental  Protection 
Specialist  Rural  Utilities  Service, 
Engineering  and  Environmental  Staff, 
Stop  1571, 1400  Independence  Avenue, 
SW,  Washingtcm,  DC  20250-1571. 
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telephone:  (202)  720-0468.  Bob's  e-mail 
addiess  is  bqiiigel6nis.iisda.gov. 
Information  is  also  available  from  Keith 
A.  Crabtree  qf  National  Power 
Cooperative  at  (614)  846-5757.  Keith's 
e-mail  addrete  is 
kac6buckeyepower.com. 


mON:  National 
Power  Cooperative,  a  vdioUy  owned 
subsidiary  of  the  Ohio  Rural  Electric 
Cooperatives,  proposes  to  construct  the 
natiual  gas  fired  dactric  generation 
plant  at  one  of  two  potential  sites.  One 
site  is  located  in  Van  Wert  County  near 
Cmvoy,  |ii8t  southwest  of  the 
intenecticm  of  Mentzer  Road  and 
Shaner  Road.  The  other  site  is  located 
in  Allen  County,  east  of  Cairo,  north  of 
the  Lincoln  Hi^way  between  Stewart 
Road  and  Slabtowm  Road. 

The  {wopoaed  project  will  be 
comp(Med  of  diree  gas  fired  turbine 
gmeration  units  widi  an  output  of  170 
megawatts  each.  The  entire  plant  will 
raiipire  apprasdmately  30  acres.  No 
m^or  nati^ral  gas  pipdine  or  electric 
transmission  hne  improvements  %vill  be 
needed  at  either  site  beyond  the 
prcHMced  site  boundaries. 

National  Power  Cooperative  prepared 
an  environmental  anafysis  for  RUS 
which  describes  the  project  and  assesses 
its  environmental  impacts.  RUS  has 
conducted  an  independent  evaluation  of 
the  environmental  analjfsis  and  believes 
that  it  accurately  assesses  the  impacts  of 
the  proposed  pn^ect  This 
environmental  analysis  will  serve  as 
RUS'  environmenlal  assessment  of  the 
project  No  significant  impacts  are 
ejqpNBCted  as  a  result  of  the  construction 
of  the  project 

The  environmental  assessment  can  be 
reviewed  at  the  National  Power 
Cof^ierative  haadquartetB  locked  at 
6677  Busch  Boulevard.  Columbus,  Ohio. 
This  document  will  also  be  available  at 
the  Lima  Public  library,  650  W.  Market 
St,  Lima,  Ohio  (419-228-5113)  and  it's 
Cairo  Branch.  519  Wall  St,  Cairo,  Obio 
(419-641-7744)  and  at  the  Brumback 
Ubrary,  215  W.  Main  St  in  Van  Wert. 
Ohio  (419-238-2168)  and  it's  Convoy 
Branch.  116  E.  Tully  St,  Convoy,  Ohio 
(419-749-4000).  It  can  also  be  reviewed 
at  the  headquarters  of  RUS  at  the 
address  provided  above. 

Questioiis  and  comments  should  be 
sent  to  RUS  at  the  address  provided. 
RUS  will  accept  questions  and 
comments  on  die  enviroomsntal 
assessment  for  at  least  30  dajrs  from  the 
date  of  publication  of  this  notice. 

Any  final  action  by  RUS  related  to  the 
proposed  project  will  be  sul^ect  to,  and 
contingent  upon,  compliance  with  all 
relevant  Federal  environmental  laws 
and  regulations  and  completion  of 


environmental  review  procedures  as 
prescribed^y  the  7  CFR  Part  1794, 
Environmental  Policies  and  Procedures. 

Dated:  July  24, 2000. 
GlndoiiD.Dsal. 

Acting  Director,  Engineering  and 
Environmental  Staff. 

[FR  Doc.  00-19190  Filed  7-28-00;  8:45  am] 
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DEPARfmENT  OF  COMMERCE 
(LO.072S00E] 

OWMIHeHQII  Kir  MMD  IWVWW! 


The  Dmartment  of  Commerce  has 
submittea  to  the  Office  of  Management 
and  Budget  (OMB)  iior  clearance  of  the 
following  proposal  fat  collecticm  of 
information  under  the  provisions  of  the 
PaperwiA  Reduction  Act  (44  U.S.C. 
Chapter  ^5). 

AgBocy:  National  Oceanic  and 
Atmospheric  Administratimi  (NOAA). 

Tlttfo:  Vessel  Monitoring  System  for 
Atlantic  Hi^y  Migratory  Species. 

Fonn  Namberls):  None. 

OMB  Approval  Number.  0648-0372. 

Type  of  Request  Regular  submission. 

Bardmi  Hours:  25. 

Number  o/Ae^pondente  298. 

Aveniige  Hour  Par  AespoQse:  5 
minutes. 

Needs  and  User.  Vessels  fiddng  ibr 
Atlantic  tuna  and  swordfish  that  use 
pdagic  longline  gear  are  required  to 
install  and  tqierate  vessel  monitining 
syStBODS.  Autimiatic  position  reports  are 
submitted  on  an  hoiuiy  basis  unmiever 
the  vessd  is  at  sea.  NMFS  proposes  to 
revise  the  currant  requiraments  to  add 
an  installation  checklist  that  vessd 
operators  would  follow  and  then  submit 
to  NMFS.  The  checklist  provides 
information  on  the  hardware  and 
communications  service  selected  by 
each  vessel  NMFS  will  use  the  returned 
checklists  to  ensure  that  poriticm  reports 
are  received  and  to  aid  NMFS  in 
troubleahootinK  problems. 

Affected  Pamic:  Business  and  other 
for-i»ofit  organizations. 

Fiequmcy:  On  occasion. 

Respondent'sCbligation:  Mandatory. 

CMBDeskOfpca:  David  Rostker. 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  F(Mms  Clearanoe  Officer,  (202) 
482-3272.  Department  of  Commeroe, 
Room  6086, 14*  and  Constitution 
Avoiua.  NW,  Washington.  DC  20230  {at 
via  the  Lntemet  at  langelmeMocgov). 

Written  oHnments  and 
recommendations  far  the  proposed 


infarmatfon  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202.  New  Executive 
Office  Building,  Washii^iton,  DC  20503. 

Dated:  July  21, 2000. 
MadawBs  ClaytoB, 

Management  AmUyst.  Office  of  the  Chief 
Information  Officer. 

[PR  Doc  00-19276  FUed  7-28-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 


MIMIon  of  Antfdunipino  flnd 


f:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

ACnON:  Notice  of  initiatian  of 
antidumpiiig  and  riountffpwil'wg  duty 
administrative  reviews  and  requests  for 
revocation  in  part 

aUMMAIir:  The  Department  of  Commeroe 
has  received  requests  to  conduct 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders  and  ftmiiiiga  wiUi  June 
anniversary  dates.  In  accordance  widi 
the  Department's  regulations,  %ra  are 
initiating  those  administrative  reviews. 
"Hie  Department  also  received  requests 
to  tenka  two  antidumping  duty  orders 
in  part 

;  DATE  July  31,  2000. 


FOB  Hllllim  ■yPHMATION  COKTACT: 
Holly  Kuga,  Office  of  AD/CVD 
Enforcement,  Inqiort  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commeroe,  14th 
Street  and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230.  tel^hone: 
(202)  482-4737. 


Backgroand 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
351.213(bM2000),  for  administrative 
reviews  of  various  antiHumping  and 
countervailing  duty  orders  and  finrfingo 
with  June  anniversary  dates.  The 
Dqiartment  also  received  timely 
requests  to  revoice  in  part  the 
antidumpiog  duty  orders  on  Tapered 
Roller  Bearings  and  Parts  Thereof  from 
the  People's  Republic  of  China  and 
Polyethylene  Teraphthalata  Film.  Sheet 
and  Strip  (Pet  Film)  from  the  Republic 
of  Korea. 
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InitialkHi  of  Rsriawa 

In  accordance  with  19  CFR 
351.221(c)(l)(i),  we  are  initiating 


administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders  and  findings.  We  intend  to  issue 


the  final  results  of  these  reviews  not 
later  than  June  30,  2001. 


Period  to  be  reviewed 

• 

AiblkJumpln9  Duty  ProceecNnQS 
Canada:  Oil  Country  Tutxjiar  Goods  ^ 

A-122-506 

OaDI/99-06/31/00 

Alias  Tutwlna 
JAPAN:  Hol-RolM  Hat-RoNed  CartMn-QuaMy  Steel  Pmrtiids. 

Oe/1Sl^99-QS/31/00 
06/01/99-0S/31/D0 

KawaaaM  Slaei  Cotporation 
Nettrntands:  AramM  Fiber  Fofmed  of  Poly  Para-Ptwnylene  Terephthalamide  (''PPO-T'). 

A-«1-806  ..... _ , 

Twwon  Produds  V.o.F. 
RefxMo  of  Koraac  Polyettiylene  Tarephthalate  Film.  Sheet  and  Strip  (Pet  Film). 

^-680-807 ; 

06^)1/99-06/31/00 

SKC  Ca.  UmMed 
H.S.InduslriaeCD..1Jd. 
tlyoauno  Cotporatfon 
Taiwan:  Certain  Stainless  Steel  Butt-Watd  Pipe  Fittings. 

A-583-816  

Q6/D1/99-0S/31/D0 

Ta  Own  Stainless  Steel  Pipe.  Ud. 
The  Peopto'a  Republic  of  China:. 
Tapeied  Rder  Bearings'. 
A-570-601  : _ 

06^1/99-05/31/00 

^This  Older  is  currantty  undergoing  a  sunset  review  pursuant  to  section  751(c)  of  the  Act.  If  subsequent  to  publication  of  this  initiation  noHce 
the  order  is  revoind  pursuant  to  sunset,  any  review  (if  initiated)  or  automatic  liquidation  instruction  (if  no  review  is  initialed)  will  only  cover 
through  the  last  day  prior  to  ttie  eflectiye  date  of  revocation. 

2|f  one  of  tha  above  named  companies  does  not  qualify  for  a  separate  rate,  all  other  exporters  of  tapered  rolter  bearings  from  the  F>eopte's 
Republic  of  China  who  have  not  qualified  for  a  separate  rate  are  deemed  to  be  covered  by  this  review  as  part  of  the  singte  PRC  entity  of  which 
Itte  named  exporter  is  a  part. 


Zhejiang  changsan  (Bearing)  &oup 
Co.  Ltd. 

Yantai  CMC  Bearing  Co..  Ltd. 
Louyang  Bearing  Factory 
Wa&ngdian  Bearing  Factory 
Wafengdian  Bearing  Industry  Co. 
Wafiuigdian  Bearing  Factory,  Liaoning 

Pnn^nce 
Shanghai  China  Bearing  Factory 
Shanghai  Zhenhua  Bearing  General 

Company 
SKF  Automobile  Bearing  Co..  Ltd.  (SKF 

-Zhenhua  or  SKF— Zhenghua) 
Beijing  SKF— Nankou  Railway  Bearings 

Corp.,  Ltd. 
Xi'an  Haihong  Bearings  Factory 
Dalian  Metallurgical  Bearings  Group 

Corp. 
Luoyang  Dongsheng  Bearings  Corp.,  Ltd. 
Qty  Becuings  Industrial  Co.,  Ltd. 
Pujian  Yong'an  Bearing  Co.,  Ltd. 
Ningbo  Huanchi  Group  Corporation 
Shandong  Lunan  Bearing  Co..  Ltd. 
Xinjiang  Bearing  General  Company 
Liaoning  Xingcheng  Bearing  Co.,  Ltd. 
Nanjing  Bearing  Factory 
Renben  Group  (Hangzhou  Bearing 

Factory) 
Qingdao  No.  2  Bearing  Factory 
Shandong  Liangshan  Jingjiu  Bearing 

Co..  Ltd. 
Hubei  Xishui  Bearing  Factory 
Zhangjiagang  AAA  Bearing  Co.,  Ltd. 
Baishan  Bearing  Co.,  Ltd. 
Dandong  Bearing  Factory 
Xiantao  Special  Bearing  Co.,  Ltd. 


Jamusi  Bearing  Factory 
Luoyang  Luoling  Bearing  Co..  Ltd. 
Shandong  Wendeng  Bearing  Fact<»y 
Jingjiang  Bearing  Factory 
Yunnan  Honghe  Bearing  Factory 
Dalong  Bearing  Factory 
Beijing  Renmin  Bearing  Factory 
Xiangyang  No.  2  Bearing  Factory 
Sichuang  Dong&ng  Bearing  Factory 
Shanxi  Baoji  Bearing  Factory 
Shanghai  Lianhe  (United)  Rolling 

Bearing  Co.,  Ltd. 
FAG  Automotive  Bearing  (Shanghai) 

Co.,  Ltd. 
Guyang  Bearing  Factory 
Harbin  Bearing  Group  Corporation 
Xiangyang  Automobile  Bearing  Co.,  Ltd. 
Xiangyang  Bearings 
Chengdu  Bearing  Factory 
Xibei  Bearing  Group  Company.  Ltd. 
Changzhi  Bearing  Factory 
Wiud  No.  3  Bearing  Factory 
Chongqing  Bearing  Industrial  Company 
Changge  Bearing  Factory 
Guizhou  Hon^han  Bearing  Factory  I/E 

Corp. 
Hunan  Zhuzhou  Bearing  General 

Factory 
Nanan  General  Bearing  Works 
Ningbo  Cixi  Nailin  Bearings  Co.,  Ltd. 
Ningxia  Xibei  Bearing  Factory 
Shenyang  General  Bearings 
Taizhou  Guotai  Bearing  (k>.,  Ltd. 
Zhejiang  Lishui  Waite  Bearing 

Industrial  Co.,  Ltd. 
Shijiazhuang  Imported  Bearings 


China  National  Machinery  ft  Equipment 

Import  ft  Export  Corporation,  Beijing 
China  National  Machinery  and 

Equipment  Import  and  Export 

Corporation  (CMEC).  Beijing 
Henan  Machinory  and  Eqmpment 

Import  and  Export  Corporation 
The  China  National  Machinery  and 

Equipment  Import  and  Export 

Corporation.  Henan  Co..  Ltd. 
Guizhou  Machinery  Import  and  Export 

Corporation 
Liaomng  Machinery  Import  and  Export 

Corporation 
The  Cnina  National  Machinery  and 

Equipment  Import  and  Export 

Corporation,  Liaoning  Co.,  Ltd. 
Liaomng  MEG  Group  Co.,  Ltd. 
Jilin  Machinery  Import  and  Export 

Corporation 
China  National  Machinery  Import  and 

E}^rt  Corporation  of  Tilin  Province 
The  China  National  Macninery  and 

Equipment  In^>ort  and  Export 

Corporation.  Guizhou  Branch 
China  National  Machinery  and 

Equipment  Import  Export  Company 

(CMEC),  Zh^iang 
Guizhou  Machmery  Import  and  Export 

Corporation  Guiyang.  Guizhou  Qiina 
China  National  Automotive  Industry 

Import  ft  Export  Corporation 
China  National  Automotive  Industry 

Import  ft  Export  Corporation,  Guizhou 

China 
China  National  Automotive  Industry 

Guizhou  Import/  Export  Corp. 
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Xiangfim  Manhinmy  Impnt  k  Expoit 

(Group)  Corp. 
Xiangfim  Machinery  Foreign  Trade 

Corporation 
Xianpui  International  Tkade  Corp. 
Wanxiang  (koiq)  Corporation 
Shandong  Macmnary  and  Equipment 

Import  ft  E)mart  Corporation 
Shandong  Machinery  and  Equipment 

Import  ft  &qKxt  (koiip  Corporation 
Han^diou  Metals,  Kfinaral*,  Madiineiy 

ft  Chemical  fanpoct  Ejqxxt 

Corporation 
China  Metak.  Mineral*.  Machinery  ft 

Chemicals  Import  Export  Corpontioii 
China  Great  Wall  InduMry  Company 
Premier  Bearing  ft  Equinmant.  Ltd. 
Chin  ^m  Indu^Mal.  LuL 
China  National  MacUnary  Import/ 

Export  Corporatioo,  Yanlai 
China  National  Madiinery  and 

Equipment  Corp.,  Chan^ldia 
China  National  Kfadyniry  and 

Equipment  In^ort  Bjqport  Conqiany 

(CMEQ.  Hunan 
Shani^  MadiinMy  ft  Equ^;mient 

In^ort  ft  Ejmort  Corp. 
Shai^hal  Machinery  Import/Export 

Corp. 
HidieiPtovincial  Machinery  biqport  ft 

EjqwrtConp. 
Zhajang  Machinery  In4K)rt/E)qK)rt  Corp. 
Tianshni  HaiUn  bnport  ft  Export 

Cotporetian 
Heilongfang  Madiinery  faqport/Export 
Shandong  Marhinnty  hnpoit/E^qKirt 

Corp. 
Shanyiai  Pacific  Madiinery  Import  ft 

Ejqxirt  Corp. 
Shauixi  Maaiinery  ft  Equipment  I/E 

Corp. 
Gumgdong  Machinery  and  Equipment 

lB^iortftE)qiart 
Giiai^dnng  Madiineiy  and  Equipment 

lowort  ft  Bjqport  (Grotm)  Corporation 
East  Sea  Bearing  Co..  Ltd. 
Shan^i  General  Bearing  Co..  Ltd.' 
Direct  Source  Intematianal 
Goldhill  bttemational  Trading  ft 

Services  Co. 
Bilap  bitamational 
China  Aeolus  Automotive  bidustiiBs 

Impart  Export  Corpor^on 
Flying  Dr«gan  Macmnaiy 
Haihin  Bearing  Factory 
Luoyang  Bearing  Reeearch  Institute  of 

the  Kfinistiy  Of  Madiinery  ft 

Electronics  Industry 
The  Tentii  Institute  <rf  Machinery 

Profect  Planning  ft  Researdi  of  the 

Ministry  of  Madiinery  ft  Elec^onics 

hidustry 
Shanghai  Rolling  Bearing  Factory 
Xiangyang  Bearing  Facteny 


*mth  iMpact  to  ShM^hai  G«n«al  BMiii^  Co.. 
Ltd..  dii*  iaitittian  notico  only  *pfUm  with  nnact 
to  rabiKt  marclMiidiM  Mitand  or  aold  dnrii^  tu 
pariod  by  Shanghai  Gonanl  BMiiag  Co..  Ltd..  but 


Shanghai  Muuatnre  Bearing  Factory 

Suzhou  Bearing  Factory  ' 

Chengdu  General  Bearing  Factory 

Hailin  Bearing  Factory 

Hongshan  Bearing  Factory 

Guivang  Bearing  Factmy 

Haihong  Bearing  Factory 

Lanzhou  Beering  Factory 

Xibei  Bening  Factwy 

Beijing  Bearing  Research  Institute 

Changrfii  People  Factory 

Beifing  Pec^  Bearing  Factory 

Handan  Bearing  Factory 

^ning  Bearing  Factory 

Shsi^ang  Beioing  Factory 

Chaiqrang  Bearing  Factory 

aiai^«]K  Stad  BaU  Plant 

GonydinUng  Beuing  Factory 

Wuxi  Miniature  Bearfaig  Factory 

^amusi  Bearing  Factory 

Shanghai  BearfaigTedmdogy  Research 

Institute 
Siongguo  Bearing  Factory 
Xiamen  Bearing  FSctory 
Shan^iai  Hongxing  Bertng  Factory 
aian^  Steel  BaU  Plant 
Wnxi  Bearii^  Factory 
Han^diou  Bearing  Factory 
Hefri  Bearing  Faokiry 
Huaanan  Bearing  Factory 
Longxi  Bearing  Factory 
Jiangxi  Bearing  Factory 
Tiangshan  Bearing  Factory 
]inan  Bearing  Factory 
Qii«daoStsdBaUnant 
Humg^  Bearing  Factory 
HfanhaiStadltaJI  Plant 
Chmgsha  Bearmg  Factory 
Guaa^dion  Bearing  Factory 
Goangxi  Beering  Factory 
Chongqing  Ganinl  Bearii^  Factory 
Qinngqing  Sted  Bdl  Mant 
Yunnan  Bearing  Factory 
Bac^  Bearing  Factory 
Tianshni  naariim,  InstruniMit  Plant 
Bd|ing  Needle  RoDer  Bearii«  Factory 
TiHnjin  KQniature  Bearing  Factory 
Datong  Bearing  Factory 
Habd  Rolling  Mill  Beuii^  Factory 
Hebd  Bearing  Factory 
Che^de  Beuing  Factory 
The  Third  Bearing  Factory  of  Shanxi 
Anshan  Bearing  Factory 
Yingfani  Bearing  Factory 
Xingcheng  Bearing  Factory 
Hui^iang  Bearing  FactcHy 
Dean  Bearing  Factory 
Shanghai  Hunan  Bearing  Factory 
Shanffiai  Piqiang  Bearing  Factory 
Shan^iai  Changning  Bearing  Factory 
Shai^bai  Needle  Roller  Bearing  Factory 
Xuzhou  Revolving  Support  Factory 
Taian  Beering  Factory 
Changshu  Bearing  Factory 
Northwest  Bearing  Plant 
Huangshi  Bearing  Factory 
Guangxi  Beering  Factory 
Chongqing  Bearing  Factory 
Yunnan  Bearing  Factory 


Baop  Bearing  Factory 

Xiangtan  Bearing  Factory 

Shaognan  Bearing  Factory 

Xinjiang  Betting  Factory 

The  Second  Beuing  Factory  of  Xuzhou 

Houzhou  Beering  Factory 

Yuxi  Bearing  Factory 

ChiiiBng  Beuing  Factory 

Huan^ian  Beuing  Factory 

Xingchang  Bearing  Factory 

Liuan  Beving  Factory 

Zibo  Bearing  Factory 

^ning  Bearing  Factory  (Shandcng) 

Luovang  OcHijgiBng  Beering  Factory 

Kaifaig  Bearing  Factory 

^^***"BBft  Boaring  ^^sfifwry 

The  Second  Maddna  Tools  Electric 

Apparatus  Plant  (rf  Anyang 

^ashi  Bearing  Factory 

Wuhan  Bearii^  Factory 

Oiangde  Bearing  Factory 

Hangyang  Bearing  Factory 

Huhd  Bearing  Factory 

Yueyang  Ba^ng  Factory 

Zfaudiou  Bearing  Factory 

Fandiang  Bearing  Factory 

Dengguan  Bearing  Factory 

Chengdu  Bearing  Company 

Sichuan  Small  Siae  Bearing  Factory 

Lashan  Beating  Factory 

Hon^  Bearing  Factory 

Shaanxi  Bearing  Factory 

Shijiadinang  Bearing  factory 

Shanxi  Beariiag  Factory 

Xiangtan  Bearing  Factory 

Shaoguan  Bearing  Factory 

Xinjiang  Bearing  Factory 

Beiiuig4*inggu  Bearing  Factory 

Huhhot  Beariag  Factory 

Dalian  Bearii^  Instrument  nant 

Nantong  Bearing  Factory 

(^ngjiang  Bearing  Factory 

Wuhu  Bearing  Factory 

Yiyang  Bearing  Factory 

Zhon^han  Bearing  Factory 

Handan  Bearing  Factory 

Xingcheng  Bearing  Factory 

China  Naticmd  Automotiva  Impart  ft 

B)qiart  Corporation 
China  Nationd  Automotive  Industry 

InqMKt  ft  EnKXt  Corporation 
China  National  Automotive  Industry 

Xiamen  Impart/Export  CoqMraticm/ 

Shanghai 
China  Nationd  Automotive  Industry 

Xiamen  In^iart/Export  Corporation  •• 
China  Natiimal  Macmnery/Equipment 

Corp.,  Harbin  Branch 
Kenwa  Shipping  Co..  Ltd. 
Far  East  Enterinising  Co.  (HX)  Ltd. 
Far  East  Enterprising  (H.K.)  Co. 
Pantainer  Bx|uess  Line  Co. 
Intermodd  Systons  Ltd. 
China  Ningbo  Lof  1  Economic  ft 

Technicd  Cooperation  Corp. 
China  Ning^io  Qxi  Import/Export  Corp. 
Nin^  Xing  Li  Bearing  Co..  Ltd. 
Ninpm  Yinxian  Import/Expcvt  Corp. 

China 


•V 
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Nin^io  Yinxian  Import/Export  Corp. 

Hong  Kong 
SantohHKUd. 

Huuzhou  Import  and  Export  Cktrp. 
Ideal  Consolidators  Ltd. 
Cargo  Services  Far  East  Ltd. 
China  Resources  Transportation  ft 

Godown  Co.,  Ltd. 
China  Travel  Sovice  (HK)  Ltd. 
FcHtune  Network  Ltd. 
China  Jiangsu  Technical  Import/Export 

Corp. 
Kaitone  Shipping  Ca,  Ltd. 
Profit  CargQ  Service  Co..  Ltd. 
United  Cugo  Management,  Inc. 
Zhejang  Eiqpanded  Bearing  Co.  Qiina 
Thi^ng  B)qMnded  Bearing  Co.  Hong 

Kong 
Zhejang  Yongtong  Company  China 
ThtAim^  Yongtong  Company  Hong  Kong 
Warangdian  Hyatt  Bear^ 

Manufacturing  Co.,  Ltd. 
China  National  Bearing  Joint  Export 

Corp. 
PEL  Pacific  Fmwarding.  Ltd. 
Sui  Jim  International  tii. 
Wah  Shun  Shipping  Co.,  Ltd. 
Aempac  System.  Inc. 
Xinguang  Ind.  Prod.  Import/Export 

Corp.  of  Sichuan  Province 
Sunway  line.  Inc. 
Trans-Ocean  Bridge  Services.  Ltd. 
Scanwell  Container  Line  Ltd. 
Scanwrell  Consolidators  ft  Forwarders 

Ltd. 
China  Machine-Bearing  International 

Corp. 
Hyaline  Shipping  (HK)  Co..  Ltd. 
Long  Trend  Ltd. 
Waiwell  Shipping  Ltd. 
Special  Line  Ltd. 
YX  Shipping  International,  Inc. 
Blue  Anchor  Line  Co. 
Onan  Shipping  Ltd. 
Shanghai  Bearing  Corporation 
Wing  Tung  Wei  (China)  Ltd. 
China  Merchants  S  ft  E  Co.,  Ltd. 
Zhejiang  Huangli  Bearing  Co.,  Ltd. 
China  Ningbo  hitemational  Economic  ft 

Technical  Cooperation  Corporation 
Ningbo  Free  Trade  Zone 
China  National  Machinery  Imp.  ft  Exp. 

Corp.,  Chongquing  Branch 
China-East  Resources  International 
Distribution  Services  Ltd. 
Inteks  Inc.  N.V.O.CC. 
Shaanxi  Machinery  ft  Equipment  Imp.  ft 

Exp.  Corp. 
United  Cargo  Management  Inc.,  Dalian 

Office 
China  Tianoheng  Jiangsu  Corp.  Nanjing 
China  Tiancheng  Jiangsu  Corp. 

Shanghai 
Zhejiang  East  Sea  Bearing  Co..  Ltd. 
Mayer  Shipping  Ltd.  HK 
Wholeludcs  Industrial  Lim. 
Pdu}  Incorporation 
0/B  Manfred  Development  Co..  (HK) 

Lid. 


Asia  Stone  Company  Limited 

Asia  (USA)  Inc'.  (Shanghai) 

Xiamen  Special  Econcnnic  Zone  Trade 

Co.  Ltd. 
SEC  Line  Ltd. 
Jebsin  Shipping  Ltd. 
Heika  Express  International  Ltd. 
JP.  Frei^t,  Inc.  Shan^iai.  PRC 
Brilliant  Ocean  Ltd.  Corp.  (USA) 
Transunion  Intemationu  Company 

Hong  Kong 
Roson  Express  Int'l  Co..  Ltd. 
Streamline  Shippers  Association  Hong 

Kong 
Laconic  Freight  Forwarding  Co..  Ltd. 
Mitrans  Shipping  Co..  Ltd. 
Distribution  Services  Ltd. 
TIm  Ultimate  Freight  Managemmt 

(H.K.)  Ltd. 
Ideal  Consolidators  Ltd. 
Luoyang  Bearing  Research  Institute 
Burlington  Air  depress  Ltd. 
Janco  Int'l  Freight  Ltd. 
Phoenix  Shanghai  China 
Shan^iai  Dong  Yu  Materiak  Co.,  Ltd. 
Guandong  Lingnan  Industrial  Products 
Guandong  T.ingnwn  Industrial  Products 

Import  ft  Export  Corporation 
Sunrise  Industrial  Technology  Co. 
Dongguan  Industry  Development  Corp. 
Hi  Light  hit'l.  Inc. 
Ever  Concord  Ltd. 
Kin  Bridge  Express  (USA)  Inc. 
Wice  Marine  Services  Ltd. 
Welley  Shipping.  Ltd. 
WSA  Lines,  Ltd. 

Triumph  Express  Service  Int'l  Ltd. 
World  Pacific  Contains  Line  Ltd. 
Hellman  Int'l  Forwarders.  Ltd. 
Sino  Eagle  Co. 

Ever  Concord  Ltd.  (Guangzhou) 
Ideal  Ocean  Lines,  Ltd. 
MSAS  Cargo  Int'l  (Far  East)  Ltd. 
Ocean  Navigator  Express  line 
Sunrise  Industries  Technology  Co. 
China  Mudanjiang  Heading  Factory 
Apex  Maritime  Co.,  Inc. 
Apex  Maritime  Co.,  Inc.  (Dalian) 
Dalian  Machine  Tool  Accessories 
Everich  Shipping,  Ltd. 
Eternity  Int'l  Freight  Forwarder 
Ningbo  Tiansheng  Bearing  Corp. 
Trans-Am  Sea  Freight  (HK)  Ltd. 
Zhong  Shan  Transportation  Co.,  Ltd. 
Shen^en  Rising  Sun  Bearing 
Goldline  Ltd. 

Leader  Express  International  (HK) 
Transnation  Shipping  Ltd. 
Mayer  Shipping  Ltd. 
Shenzhen  Jinyuan  Industrial 
Transimion  International  Co.,  Ltd. 
Orient  Star  Consolidating 
Capital  Distribution  Sravices 
Buyers  Consolidators  Ltd. 
Versatile  Int'l  Corp. 
Panalpina  China,  Ltd. 
Trust  Freight  Services,  Inc. 
Wah  Hing  Trading  Co. 
China  North  Industries 


Point  Talent  International  Ltd. 

Votainer  Far  East  BV 

Seatop  Shipping  Ltd. 

AEL  Asia  Ejqsress  (HK)  Ltd. 

Kenwa  Shipping  (>>.,  Ltd. 

Wiud  Viking  General 

Exbo  Shippii^  Co.,  Ltd. 

Cots  Shipping  Co.,  Ltd. 

Shenzen  Soimi  China  International 

Oceanic  Brictae  International  Inc. 

Streamline  Shippars  Association 

China  Jiansu  Teomical  Import  ft  Export 

Corp. 
Ever  Concord  Ltd. 
Air  Sea  Container  line.  Inc. 
CL  Consolidator  Services  Ltd. 
OAG  Ihtamational,  Inc. 
Zhejiang  Xinchang  Foieipi  Economic 
Heicone  ^ang  MaHitnwry  Imp<»t  ft 

Escport 
Wenung  Foreign  Trading  Corporati<m 
Scanwell  Ftoffit  Express  Co.,  Ltd. 
C.U.  Transport,  Inc. 
Shanghai  Dongyu  Materials  Co. 
EAS  hitemational 
EAS  International  Transportation  Co., 

Ltd. 
Ensign  Freight  (China)  Ltd. 
Amec  International  Co.,  Inc. 
China  Dong  Feng  Motor 
Rong  Shang  International  Corp. 
Air  Sea  Trmsport.  Inc. 
Air  Sea  Transport,  Inc.,  Yantai  Office 
Air  Sea  Transport,  Inc.,  Dalian 
Wuhan  Machinery  ft  Equipment    ' 
STS  Machinery,  hic. 
USA  International  Business 
Hang  Cheong  flipping  Co.,  Ltd. 
Deckwell  Sl^  Express,  Inc. 
China  Machinery  Equipment  Import  ft 

Export  Wuxi  Co.,  Ltd. 
China  Machinery  ft  Equipment  Import  ft 

Export  Co.,  Ltd.  (Jiangjnng  Bearing 

Works) 
China  Xian  Import  ft  Export  Corporation 
China  Jiangsu  Machinery  and 

Equipment  Import  ft 

Export  Wuxi  Co.,  Ltd. 
China  Jiangsu  Machinery  Import  and 

Export  (Ckoup)  Corp. 
China  National  Packaging  Import  ft 

Export  Nanjing  Corporation 
China  National  Machinery  and 

Equipment  Import  and  Export 

Corporation  (CMEC) 
CMECSichan 
CMECHenan 
CMEC  Shandong 
CMEC  Jiangsu 
CMEC  Guangdong 
CMECHebei 
CMEC  Hunan 
CMECAnhui 
CMECHubei 
CMEC  Zhejiang 
CMECLiaoning 
CMECJiangxi 
CMEC  Yunnan 
CMEC  Heilongjiang 
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CMECShaanxi 

CMECGuizhou 

CAiBC  Fujian 

CMECShanxi 

CMECJilin 

CMECGansu 

GMECHainan 

CMBCQuaghai 

OkfEC  Chragdu 

CMEC  Zengzhott 

CMECTsinan 

CMEC  Nanjing 

CMEC  Guangzhou 

CMEC  Shijiuiiuang 

CMECChangsha 

CMECHefei 

CMEC  Wuhan 

CMECHangzhou 

CMEC  Shenyang 

CMECNandiang 

CMEC  Kunming 

CMECHaibin 

CMECXian 

CMECGuiyang 

CKffiCFuzhou  N. 

CMECTaiyuan 

CMEC  Chuigchun 

CMEC  Lanzhou 

CMECHaikou 

CMECXining 

CMEC  Guangxi  Zhuang 

CMEC  Nei  Monggol 

CMEC  Xinjiang  Uygur 

CMECNingxiaHui 

CMECXizang 

CMECNanning 

CMEC  Hohhot 

CMECUnunqi 

CMEC  Yinchuan 

CMECLhasa 

CMECShanghai 

CMEC  Beijing 

CMECTianjin 

China  National  Machinery  Impart  and 

Export  Corporation  (CMC) 
Sichuan  CMC 
HenanCMC 
Shandong  CMC 
jiangsuCMC 
Guangdong  CMC 
HebeiCMC 
HmianCMC 
Anhui  CMC 
HubeiCMC 
Zhejiang  CMC 
LiaoningCMC 
JiangxiCMC 
Yunnan  CK^ 
HeilongjiwOfC 
ShaanxilSfC 
GuidiouCMC 
FujianCMC 
ShanxiCMC 
JilinCMC 
GansuCMC 
HaiiumCMC 
(^nghaiCMC 
ChflogduCMC 
Zengzhou  CMC 


TsinanCMC 
Nanjing  CMC 
Guangzhou  CMC 
Shijiazhuang  Otic 
ChangshaCMC 
HefsiCMC 
Wuhan  CMC 
'HangzhouCMC 
Shenyang  CMC 
NancliangCMC 
Kunming  CMC 
HaibinCMC 
XianCMC 
Guiyang  CMC 
FudiouCMC 
TaiyuanCMC 
Changnhun  CMC 
LanmouCMG 
HaikouCMC 
XiningCMC 
Guangxi  aiuang  CMC 
Nei  Mbnggol  CMC 
Xiiqiang  Uygur  CMC 
NingxiaHuiCMC 
XizmgCMC 
NanningCMC 
Hdihot  CMC       ««^ 
UrumqiCMC 
Yindiuan  CMC 
Lhasa  CMC 
Shanfl^CMC 
BeijingCMC 
TianjinCMC 

ConntenraiUiig  Duty  Prooaadings 

None. 


None. 

During  any  administrative  review 
covering  all  or  part  of  a  pmiod  filling 
bet%ireen  the  first  and  second  or  third 
and  fourth  anniversary  of  the 
publication  of  an  antidunping  duty 
order  undcfr  secticm  351.211  or  a 
determination  under  section 
351.218(0(4)  to  continue  an  order  or 
suspended  investigation  (after  sunset 
review),  die  Secretary,  if  requested  by  a 
domestic  interested  party  within  30 
days  of  the  date  of  publication  of  the 
notice  of  initiatiam  of  the  review,  will 
detennine,  wdiether  antidumping  duties 
have  been  absorbed  by  an  exporter  or 
producer  subject  to  tlM  review  if  the 
subject  merchandise  is  sold  in  the 
United  States  through  an  importer  that 
is  affiliated  with  sudi  exporter  or 
producer.  The  request  must  include  the 
name(s)  of  the  exporter  or  producer  fat 
which  ihe  inquiry  is  requmted. 

Interested  parties  must  submit 
^plications  for  disclosure  imder 
administrative  protective  otdBta  in 
accordance  with  19  CFR  351.305. 

lliese  initiations  and  this  notice  are 
in  aocordanoe  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675(a))  and  19  CFR 
351.221(c)(l)(i). 


Dated:  July  28,  2000. 
Holly  A.  Knga, 

Acting  Deputy  Aasistant  Secretary.  Group  U 

for  Import  Admiaistration. 

(FR  Doc.  00-19285  Filed  7-28-00;  8:45  am] 


DEPARTMENTOF 

HnenMDonM  iraoe 
[A^570-a47] 


wpuMte  of  CMnK 
AnMumplngDuly 


•t 


;  hnprat  Administration. 
International  Trade  Administrstion, 
Department  of  Commerce. 
ACflON:  Notice  of  final  results'of 
antidumping  duty  administrative  :. 
review. 

SUMMARY:  On  ^^  10,  2000,  dw 
Departmmt  of  Commerce  published  the 
preliminary  results  of  its  second 
administrative  review  of  the ' 
anriAimping  (Juty  order  ou  penulfitfas 
fiom  the  People's  Republic  of  China. 
The  merchandise  covered  by  this  order 
are  persul&tes,  including  ammonium, 
potassium,  and  sodium  persuUates.  llie 
period  of  review  is  July  1, 1998,  through 
June  30, 1999. 

We  have  determined  that  sales  of 
subject  merchandise  by  Shanghai  Ai 
Jian  In^MKt  ft  Ejqtort  Corporation  have 
been  made  below  normal  value  during 
the  period  of  review.  This  revtow  has 
now  been  rescinded  with  respect  to 
Sinochem  ^angsu  Wuxi  Import  ft  Export 
Trade  Corp(»ati(m. 
EFffiCnVE  OXm  July  31.  2000. 
FOR  RMnei  ■POWMATIOW  CONTACT: 
James  Nunno  or  Shawn  Tliompson,  AD/ 
CVD  Enforcement  (koup  I,  Office  n. 
Import  Administration,  Iirtemational 
Trade  Administration,  U.S.  Dqiartmant 
of  Commeroe,  14tii  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-0783  at 
(202)  482-1776,  respectively. 
ITNM: 


The  Applicable  StatBle  and  KflgnlatkNM 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  r^srences  to  tiie 
provisions  efifoctive  January  1, 1995,  the 
effective  date  of  the  amenchnents  made 
to  tiie  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
uodess  otherwise  indicated,  dl  dtations 
to  the  Departmmt  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
Part  351  (1998). 
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BackgnMuid 

On  August  6, 1999,  the  Department 
published  the  preliminary  results  of 
administrative  review  of  the 
antidumping  duty  order  on  persulfates 
from  the  People's  Republic  of  C3iina 
(PRC).  See  Penulfates  from  the  People's 
Republic  of  China:  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Review,  and  Partial  Rescission  of 
Administrative  Review,  65  FR 18963 
(April  10,  2000)  [Preliminary  Results). 
We  gave  interested  parties  an 
opportunity  to  comment  on  ova 
preliminary  results  but  received  no 
comments.  We  are  rescinding  this 
review  with  respect  to  Sino<^m 
Jiangsu  Wuxi  Import  ft  Export  Trade 
Corporation  (Wuxi)  because  Wuxi 
reported  no  ^pments  and  entry  data 
provided  by  the  Customs  Service 
confirms  that  there  were  no  period  of 
review  (POR)  entries  of  persulfates  sold 
by  Wuxi.  The  Department  has 
conducted  this  administrative  review  in 
accordance  with  section  751  of  the  Act 

Soqie  of  Keview 

The  products  covered  by  this  review 
are  persul&tes,  including  ammonium, 
potassium,  and  sodium  persulfates.  The 
chemical  formula  for  these  persulfates 
are,  respectively,  (NH^ljSaOg,  KaSaOg, 
and  N^S208.  Ammonium  and 
potassium  persulfates  are  currently 
classified  under  subheading  2833.40.60 
of  the  Harmonized  Tariff  Sdiedule  of 
the  United  States  (HTSUS).  Sodium 
persul&te  is  classified  under  HTSUS 
subheading  2833.40.20.  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
review  is  dispositive. 

Separate  Rates 

Shanghai  Ai  Jian  Import  ft  Export 
Corporation  (Ai  Jian)  has  requested  a 
separate,  company-specific  antidiunping 
duty  rate.  In  our  Prelimiruiry  Results,  we 
found  that  Ai  Jian  had  met  the  criteria 
for  the  application  of  a  separate 
antidumping  duty  rate.  See  65  FR  at 
18964.  We  have  not  received  any  other 
information  since  the  preliminary 
results  which  would  warrant 
reconsideration  of  our  separate  rates 
determination  with  respect  to  this 
company.  We  therefore  determine  that 
Ai  Jian  in  this  administrative  review 
should  be  assigned  an  individual 
dumping  margin. 

With  respect  to  Guangdong  Petroleiun 
Chemical  Import  &  Export  Trade 
Corporation  (Guangdong  Petroleum), 
which  did  not  respond  to  the 
Departm,ent's  questionnaire,  we 
determine  that  this  company  does  not 


merit  a  separate  rate.  The  Department 
assigns  a  single  rate  to  companies  in  a 
non-market  economy,  uinless  an 
exporter  demonstrates  an  absence  of 
government  control.  We  determine  that 
Guangdong  Petroleum  is  subject  to  the 
country-wide  rate  for  this  caae  because 
it  failed  to  demonstrate  an  absence  of 
government  control. 

Use  of  Fads  AvailaUe 

As  explained  in  the  preliminary 
restihs,  the  use  of  facts  available  is 
warranted  in  this  case  because 
Guangdong  Petroleum,  wdiich  is  part  of 
the  PRC  entity  (see  "Separate  Rates" 
section  above),  has  Coiled  to  respond  to 
the  original  questionnaire  and  has 
refused  to  participate  in  this 
administrative  review.  Tberefbre,  in 
accordance  with  sections  776(a)(2)(A) 
and  (C)  of  the  Act,  we  find  that  tiie  use 
of  total  facts  available  is  appropriate  for 
the  PRC-wide  rate.  Furthermore,  in  the 
preliminary  results  we  determined  that 
Guangdong  Petroleum  did  not  cooperate 
to  the  best  of  its  ability  with  our 
requests  for  necessary  information. 
Therefore,  in  accordance  with  section 
776(b)  of  the  Act,  we  applied  adverse 
inferences  when  selecting  among  the 
facts  available.  As  adverse  facts 
available  in  this  proceeding,  in 
accordance  with  the  Department's 
practice,  we  preliminarily  assigned 
Guangdong  Petroleum  and  all  other 
exporters  subject  to  the  PRC-wide  rate 
the  petition  rate  of  119.02  pocent. 
which  is  the  PRC-wide  rate  established 
in  the  less  than  fair  value  (LTFV) 
investigation,  and  the  highest  dumping 
margin  determined  in  any  segment  of 
this  proceeding.  As  explained  in  the 
preliminary  results,  we  determined  that 
this  margin  was  corroborated  in 
accordanuce  with  section  776(c)  of  the    ' 
Act  in  the  LTFV  investigation.  See 
Preliatinary  Results,  65  FR  at  18964-5. 
We  have  determined  that  no  evidence 
on  the  record  warrants  revisiting  this 
issue  in  these  final  results,  and  no 
interested  party  submitted  comments  on 
our  use  of  adverae  facts  available. 
Accordingly,  we  continue  to  use  the 
petition  rate  from  the  LTFV 
investigation  of  119.02  percent 

Changes  Since  the  Preliminary  Results 

Based  on  determinations  in  recent 
PRC  cases,  we  have  made  certain 
changes  in  the  margin  calculation  for  Ai 
Jian.  These  changes  are  as  follows: 

Labor:  We  valued  labor  based  on  the 
regression-based  wage  rate  for  1998  in 
accordance  with  19  CFR  351.408(c)(3). 
For  purposes  of  the  preliminary  residts 
we  used  the  1997  data  because  more 
recent  data  was  not  yet  available. 


Electricity:  We  derived  a  surrogate 
value  for  electricity  based  on  electricity 
price  data  published  by  the  Center  fw 
Monitoring  Indian  Economy  and  the 
Confarence  of  Indian  Industries,  on  an 
electricity-specific  price  index 
published  by  the  Reserve  Bank  of  India. 
These  data  were  recently  used  in  the 
antidumping  duty  administrative  review 
of  manganese  metal  fit>m  the  PRC.  See 
Notice  of  Final  Results  of  Antidumping 
Duty  Admirdstrative  Review  of 
Manganese  Metal  from  the  People's 
Republic  of  China,  65  FR  30067,  30067- 
8  (May  10. 2000);  Final  Results  Factors 
Valuation  Memmandum  from  the  Team 
to  the  File.  July  25,  2000. 

Final  SssuHs  of  the  Review 

We  determine  that  the  following 
percentage  weighted-average  mar^ns 
exist  for  the  period  July  1. 1998  through 
June  30. 1999: 


Manufacturer/exporter 

Maigin 
(peioent) 

Sttanghai  Ai  Jian  Invert  &  Ex- 

2.62 

Pnc-wide  Rats 

119.02 

The  Department  shaU  detOTmine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  La 
accordance  with  19  CFR  351.212(b),  we 
have  calculated  exporter/importer- 
specific  assessment  rates.  With  respect 
to  export  price  sales,  we  aggregated  the 
dumping  margins  for  the  reviewed  sales 
and  divided  this  amoimt  by  the  total 
quantity  of  those  sales  for  each 
importer.  We  will  direct  Customs  to 
assess  the  resulting  unit  margins  against 
the  entered  Customs  quantities  for  the 
subject  merchandise  on  each  of  that 
importer's  entries  under  the  relevant 
order  during  the  review  period. 

Cash  Deposit  Reqoirenients 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of  this 
antidumping  duty  administrative  review 
for  all  shipments  of  persulfates  from  the 
PRC  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rate  for  Ai  Jian  will  be  the  rate 
shown  above;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above  that  have  separate  rates,  the 
cash  deposit  rate  wiU  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  the  cash  deposit 
rate  for  all  other  PRC  exportws. 
including  Guangdong  Petroleum,  will  be 
119.02  percent  the  PRC-wide  rate 
established  in  the  LTFV  investigation; 
and  (4)  the  cash  deposit  rate  for  non- 
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PRC  eaqportets  of  sulqect  mendiaiidise 
from  the  niC  will  be  die  rate  applicable 
to  the  PRC  supplier  of  that  mpartst. 

These  dqxtnt  raquiramflgati  shall 
remain  in  efbct  until  publication  of  the 
final  results  of  the  next  admkdstrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
rewonsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursemsnt  of  anSddumping.  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  peaood. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secrataiy's. 
presumption  tint  reindbranement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  doubled 
antidumping  duties. 

This  notice  also  serves  as  the  only 
rmninder  to  parties  subject  to 
administrative  protective  mders  (APO) 
of  their  responsibility  concerning  the 
return  or  destruction  of  propiietaiy 
information  disclosed  under  APO  in 
accordance  with  19  CFR  351.305  or 
conversion  to  judicial  protective  otdm  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  violation  which  is  subject  to 
sanction. 

We  are  i««iiiT^g  and  publishing  tlii« 
detomination  and  notice  in  accordance 
with  sections  section  751(a)(1)  and 
771(i)oftheAct 

Dated:  July  25, 2000. 

TnyM.  Cribb, 

Acting  Assistant  Secretary  fmlmpoit 
Admhutiati6n. 

[FR  Doc.  00-19284  Filed  7-28-00;  8:45  am] 


DEPARmENTOF 


nMNW,  Mid  biltnl  To  Rtvoto  Ofdw  ki 


r:  Import  Administration, 
btetnatianal  Ttede  Administration, 
Department  of  Commerce. 
action:  Notice  of  initiation  and 
preliminary  results  of  dianged 
circumstance  antidunqiing  duty  review, 
and  intmt  to  revoke  order  in  part 

SUMMARy:  On  October  22, 1999,  the 
Department  of  Comnuroa  (tiiB 
Departmmit)  received  a  request  cm 
behalf  of  Techni  Edge  Manufacturing 
Co.  ("Techni  Edge")  far  a  changed 


drcumstanoe  antidumping  duty  (AD) 
review  and  an  intent  to  revoke  in  part 
the  AD  order  with  respect  to  specific 
stainless  sted  sheet  and  strip  from 
Japan.  On  May  9,  2000,  Techni  Edge 
submitted  further  information  in 
support  of  its  request  The  Department 
received  a  lettn  on  May  12,  2000,  from 
petitioners  (All^heny  Ludlum,  AK 
Steel  (formerly  Armco.  Inc.), 
Washington  Sted  Division  of  Bethldiem 
Sted  Corporation  (fiMmerly  Lukens, 
Inc.),  the  United  Steelworicers  of 
Amnica,  AFL^OO/CLC,  die  Butler 
Armoo  Kodepoident  Unitm  and  tho 
Zanesville  Armco  Ind^Mndont 
Organisation,  Inc.)  indicating  diat  they 
do  not  oppose  Tedmi  Edge's  request  for 
revocation  in  part  of  the  order  pursuant 
to  a  changed  drcumstanoe  review  with 
respect  to  the  subject  merchandise 
defined  in  the  Sc^  of  the  Review 
section  below. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
iOATl:  July  31, 2000. 

PTWIATION  COWTACT: 
Sally  C  Gannon  or  James  C.  Doyle, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commeroe,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington 
D.C  20230;  telephone  (202)  482-0162 
and  (202)  482-0159,  respecAivdy. 


.^^Ucafale  StatvlB  and  Ragidattens 

Unless  othowise  indicated,  all 
citations  to  the  statute  are  reforences  to 
the  provisions  efilBctive  January  1, 1995, 
the  efiisctive  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (die  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  at  19  CFR  Part  351. 


On  July  27, 1999,  the  Department 
published  the  Notice  of  Amended  Final 
Detannination  of  Sales  at  Less  Tlian  Fair 
Value  and  Antidumping  Duty  Ordm  on 
stainless  sted  sheet  and  strip  from  Japan 
(64  FR  40565). 

On  October  22, 1999,  and  May  9, 
2000,  Techni  Edge  requested  revocation 
in  part  of  the  AD  order  pursuant  to 
section  751(b)  of  the  Act  with  respect  to 
specific  staioless  steel  sheet  and  strip  in 
coils  frtnn  Japan,  as  described  below. 

The  product  covered  by  this  exclusian 
request  is  certain  stainless  steel  used  for . 
razor  blades,  medical  surgical  blades, . 
and  industrial  blades  and  sold  under 
prtqtrietary  names  such  as  DSRIK7, 


DSRIK8,  and  DSRIK9.  This  stainless 
steel  strip  in  coils  is  a  specialty  product 
with  a  thidmess-of  0.15  mm  to  1.000 
mm,  or  0.006  inches  to  0.040  indies, 
and  a  wridth  of  6  nun  to  50  mm,  or  0.250 
inches  to  2  JMM  inches.  The  edge  of  the 
product  is  slit  and  the  finish  is  bright 
The  steel  contains  the  following 
chemical  composition  by  weight 
Carbon  0.65%  to  1.00% 
Silicon  1.00%  nuudmiun 
Manganese  1.00%  mnvimimi 

PhoqWrUS  0.35%  ma-irfiniiin  ^ 

Sulfur  0.25%  fnavimiim 
Nidcel  0.35%  mavimiim 

ChrtMnium  0.15%  maximum 
Molybdenum  0.30%  mairimiiin 

rhaiged  arniMatMni  AD  liviwr,  and 
Inlant  to  ftevoke  Order  in  Put 

At  the  request  of  Techni  Edge,  and  in 
accordance  with  sections  751Ui)(l)  >nd 
751(bMl)  of  the  Act  and  section  351.216 
of  the  Department's  ragulatioos,  the 
Department  is  initiating  a  diangad 
circumstance  reviewM  stainless  stad 
sheet  and  strip  from  Japan  to  determine 
whether  partial  revocation  of  the  AD 
order  is  wrarranted  with  respect  to  the 
stainless  steel  sheet  and  strip  subject  to 
this  request.  Section  782(h)(2)  of  the  Act 
and  section  351.222(gKl)(i)  of  the 
Department's  regulations  provide  that 
the  Department  may  revc^  an  order  (in 
wdiole  or  in  part)  if  it  determines  that 
{xoduoers  accounting  for  substantially 
all  of  the  .production  of  the  domestic 
like  product  have  no  furth«  interest  in 
the  order,  in  whole  or  in  part.  In 
addition,  in  the  event  the  Department 
determines  that  expedited  action  is 
waiianted,  section  351.221(cM3)(ii)  of 
the  regulations  permits  the  Departmant 
to  combine  the  notices  of  initiation  and 
preliminary  results. 

In  aoccHtlance  with  section  751(b)  of 
the  Act  and  sections  351.222(g)a)(i)  and 
351.221(c)(3)  of  the  Department's 
regulations,  we  are  initiating  diis 
changed  circumstance  review  and  have 
detenmined  that  expedited  action  is 
warranted.  Our  dedsion  to  eiqwdite  diis 
review  st«ns  frcHn  the  domestic 
industry's  lack  of  interest  in  applying 
the  AD  order  to  the  specific  stahuess 
steel  sheet  and  strip  covered  by  this 
request  Additionally,  in  accordance 
with  section  351.216(a)  we  find  diat  the 
petitioners'  affirmative  statemoit  of  no 
interest  constitutes  good  cause  for  the 
conduct  of  this  review.* 

Based  on  the  eoqnession  of  no  interest 
by  petitioners  and  absent  any  objection 
l^  any  other  domestic  internted  parties, 
we  have  preliminarily  determined  that 
substantially  all  of  the  domestic 
producers  of  the  like  product  have  no 
interest  in  continued  application  of  the 
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AD  order  to  the  stainless  steel  sheet  and 
strip  subject  to  this  request.  Therefore, 
we  are  notifying  the  public  of  our  intent 
to  revoke,  in  part,  the  AD  order  as  it 
relates  to  imports  of  the  merchandise 
described  above  from  Japan. 

PabUc  Comiiieiit 

Interested  parties  may  submit  case 
brie&  and/or  writtoa  comments  no  later 
than  14  days  after  the  date  of 
pi^lication  of  these  preliminary  residts. 
IMmttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
such  farie£s  or  comments,  maybe  filed 
no  later  than  21  days  after  the  date  of 
publication.  The  Department  will  issue 
the  final  results  of  this  changed 
dicumstance  review,  which  will 
include  the  results  of  its  anal3rsis  raised 
in  any  such  written  comments,  no  later 
than  270  days  after  the  date  on  which 
this  review  was  initiated,  or  within  45 
da3fs  if  all  parties  agree  to  our 
preliminary  detomination.  See  section 
351.216(e)  of  the  Department's 
rogulations. 

If  final  revocation  occurs,  we  will 
instruct  the  U.S.  Customs  Service  to  end 
the  suspension  of  liquidation  for  the 
merchandise  covered  by  the  revocation 
on  the  efiiactive  date  of  the  notice  of 
revocation  and  to  release  any  cash 
deposit  or  bond.  See  section 
351.222(gH4)  of  the  Department's 
regulations.  The  current  requirement  for 
a  cash  deposit  of  estimated  AD  duties 
on  all  subject  merchandise  will 
continue  unless  and  imtil  it  is  modified 
pursuant  to  the  final  results  of  this 
changed  circumstance  review. 

This  initiation  of  review  and  notice 
are  in  accordance  with  sections  751(b) 
of  the  Act  (19  U.S.C.  1675(b))  and  19 
GFR  351.216,  351.221,  and  351.222. 

Dated:  July  24, 2000. 

TreyRCribb. 

Acting  Assistant  Seaetaiyfor  Import 
Admhiistxation. 

(FR  Doc.  00-19283  Filed  7-28-00;  8:45  am] 
I  cooe  Mio-oa-r 


DEFARTMENT  OF  COUMERCE 

MMnaUonai  Trade  Adminlstnrtion 

North  AiMflcen  Fra^Trade 
Aoraemem,  Article  1904:  NAFTA  Penel 
Revlewe;  Requeel  for  Panel  Revleiv 

AOnCY:  NAFTA  Secretariat,  United 
States  Section,  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  first  request  for  panel 
review. 


r:  On  July  7. 2000.  CEMEX.  S  A. 
de  CV.  filed  a  First  Reouest  for  Panel 
Review  with  the  Unitea  States  Section 
of  the  NAFTA  Secretariat  pursuant  to 
Article  1904  of  the  North  American  Free 
Trade  Agreement.  Panel  review  was 
requested  of  the  final  antidumping  duty 
sunset  review  made  by  the  International 
Trad»Administration.  reapecting  (kay 
Portland  Cement  and  Clinker  from 
Mexico.  This  antidumping  order  was 
published  in  the  Federal  Kagialer  (65 
FR  41049).  on  July  3. 2000.  The  NAFTA 
Secretariat  has  assigned  Case  Number 
USA-MEX-00-1904-05  to  this  request. 
FOR  RIRTHER  WTOnilATIOM  CONTACT: 
Caratina  L.  Alston,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue, 
Washington.  DC  20230,  (202)  482-5438. 
SUPPUEMENTARY  MF0MUT10N:  Chapter 
19  of  the  North  American  F^ee-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binatinnal  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whethw  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1. 
1994.  the  Government  of  Ae  United 
States,  the  Government  of  Can^Atk  and 
the  Government  of  Mexico  established  ~ 
Auies  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Kegiater  on  February  23. 1994 
(59  FR  8686). 

A  first  Request  for  Panel  Review  was 
filed  with  the  United  States  Section  of 
the  NAFTA  Secretariat,  pursuant  to 
Article  1904  of  the  Agreement,  on  July 
7.  2000.  requesting  panel  review  of  the 
final  determination  described  above. 

The  Rules  provide  that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  writh  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  August  7. 2000); 

(b)  A  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
8i^)port  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  witii  Rule  40 
within  45  days  after  the  filing  of  the  first 


Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  ^pearanca  is 
August  21. 2000);  and 

(c)  Tlie  panel  review  dull  be  limited 
to  die  all^ations  of  error  of  fact  or  law. 
including  the  jurisdiction  of  the 
investigt^ing  authority,  that  are  set  out 
in  the  Com^aints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defmses  raised  in  the  panel 
review. 

Dated:  July  10. 2000. 
Caratiiia  L.  AtataD, 

United  States  Secretary.  NAFTA  Secretariat. 
[FR  Doc.  00-19181  Filed  7-28-00;  8:45  am] 
I  cooc  asw-er-p 


DEPARTMENT  OF  COMMERCE 
NaHoiwI  Oeeenle  Mid  AfmoMilierie 


P.D.  0720000] 

foimrll:  ruble  Meednn 

AOENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmosphnic  Administration  (NOAA), 

Cfnnmerce. 

action:  Notice  of  public  meeting. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  wrill 
convene  a  public  meeting  via 
conference  call  of  the  Red  Drum  Stock 
Assessment  Panel  (RDSAP). 
DATES:  This  meeting  will  be  Via 
conference  caU  on  August  14. 2000 
beginning  at  10:00  ajn.  EST. 
ADDRESSES:  A  listening  station  will  be 
available  at  the  following  location: 
NMFS  Southeast  Regional  Office,  9721 
Executive  Center  Drive.  North.  St 
.  Petersburg.  FL  33702.  Contact:  Georgia 
Cranmore  at  727-570-5305. 

Council  address:  Gidf  of  Mexico 
Fishery  Management  Council.  3018  U.S. 
Highway  301  Novtii.  Suite  1000.  Tampa. 
FL  33619. 

FOR  FURTMBIMFONMATION  CONTACT: 
Peter  Hood.  Fidiary  Biologist.  Gulf  of 
Mexico  Fishery  Management  Coundl; 
telephone:  813-228-2815. 
SUPPLEMENTARY  MFORMATKM:  The 
RDSAP  will  be  convened  via  conferenoe 
call  on  August  14.  2000  beginning  at 
10:00  ajn.  EST.  At  the  request  of  the 
Council,  the  RDSAP  was  asked  to 
recommand  how  research  needs  listed 
in  the  RDSAFs  most  recent  final  report 
be  accomplished,  including  cost 
estimates  and  a  timeline  for  completion. 
Research  needs  iinduded:  1)  die  age 
composition  of  the  adidts  in  o&hore 
waters  needs  to  be  known.  2)  the 
absolute  abundance  of  adult  red  drum 
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in  the  Gulf  of  Mexico  naedt  to  be 
accuiatriy  measured,  3)  random 
—mpKiig  of  the  ^vimmftrisl  and 
tecxealional  catches  for  age  composition 
data  is  needed,  4)  standardized  stock 
nisessment  methodology  needs  to  be 
devekqied  that  can  accept  area  (state)- 
spedfic  data  and  woik  with  these 
within  die  contsxt  of  a  Gulf-wride  stock 
assessment.  5)  die  area  (stateHpedfic 
contributions  of  red  dnun  to  the 
offriic»e  aduh  stock  needs  to  be 
detwrnined,  6)  anglerfeleaae  and  ^ 
shrimp-trawl  bycatch  mortality  and  die 
ages  or  lengdis  of  cau^t-and-released 
fish  needs  to  be  determined,  and  7)  die 
length  conqpositian  of  the  commercial 
catdi  needs  to  be  measured. 

The  recommendations  of  the  ROSAP 
will  be  reviewed  by  the  Council  at  its 
next  meeting  held  from  September  11  to 
14. 2000  in  Mobile.  AL. 

Currandy  it  is  illegal  to  harvest  or 
possess  red  drum  in  Federal  waters. 

A  copy  of  the  agenda  can  be  obtained 
by  ffi'witarHng  the  Council  (see 


J). 

Although  odier  non-emeigency  issues 
not  on  the  agenda  may  come  before  the 
RDSAP  for  discussion,  in  aooordanoe 
with  the  Magnnson-Stevens  Fishery 
Conservation  and  Management  Act. 
those  issues  may  not  be  the  subject  of 
formal  action  during  this  meeting. 
Actions  of  the  RDSAP  will  be  rastrictad 
to  those  issues  specifically  identified  in 
the  agenda  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emesgoicy  action  under  section  305(c) 
of  die  Magnuson-Stevens  Act,  provideid 
the  public  has  been  notified  of  the 
Council's  intent  to  taks  action  to 
address  the  emergency. 

Tlie  listening  station  is  physically 
accessible  to  people  with  dindiilities. 
Requests  fw  sign  language  . 

intenretation  or  othar  auxiliary  aids 
should  be  directed  to  Anne  AUcwd  at  the 
Council  (see  AOORESSCS)  by  August  7, 
2000. 

Dated:  July  24, 2000. 

Uf^ardW.Sndi.     ■ 

Acting  Dtector.  Office  of  SustainaUe 
Fi$lurie$,  National  Marine  Fisheries  Savice. 

rPR  Doc.  00-19278  FUed  7-2»-00: 8:45  am] 

I  oooa  ans-ss-p 


(LO.  07340001 


AQOCT:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 


Atmospheric  Administration  (NQAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 


r:  The  Mid-Atlantic  Fishery 
Management  Council  and  its  Demersal 
Species  Committee,  meeting  as  a 
Council  Committee  of  the  Whole, 
together  with  the  Atlantic  States  Marine 
Fisheries  Commission's  (ASMFC) 
Summer  Flounder,  Scnp,  and  Black  Sea 
Bass  Board:  die  Surfdam  and  Ooaen 
Quahog  Committee,  meetii^  as  a 
Council  Committee  of  the  Whde;  die 
Atlantic  Mackerel,  Squid,  and  Butterfish 
Committee,  meeting  as  a  Council 
Cranmittee  of  the  Whole:  die  Coastal 
Migratory  Committse,  meeting  as  a 
Council  Cranmittee  of  dtr^f^Hiole, 
togedier  with  die  ASMPCs  Bluefish 
Board,  and  the  Executive  Committee 
wrill  hold  a  public  meeting. 
OATB:  The  meetings  %dll  be  held  on 
Monday,  August  14. 2000  to  Thursday, 
August  17, 2000.  See  tupfuomnun 
MTOraiATION  for  specific  dates  and 
times. 


K  The  meeting  will  be  held  at 
the  Sheraton  Sodety  Hill,  One  Dock 
Street.  Philadelphia.  PA.  telephone: 
215-238-6000. 

Council  address:  Mid-Atlantic  Fishery 
Managnnent  Council,  300  S.  New 
Street,  Dover,  DE 19004.  tel^hone  302- 
674-2331. 

FOR  RIRTNER  MPORMATION  CONTACT: 
Daniel  T.  Furioog.  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council:  telephone:  302-674-2331,  ext 
19. 

SUPnamTARV  MRMMATKNC  On 
Monday,  August  14,  the  Council  will 
meet  from  9:30  a.m.  until  5:00  pjn.  On 
Tuesday,  August  15,  the  Council  will 
meet  from  8:00  aon.  until  5:30  p  jn.  On 
Wednesday,  August  16,  the  Council  will 
meet  from  8KX)  ajn.  until  5K)0  pan.  On 
Thursday,  August  17,  the  Executive 
CommittBe  wiU  meet  from  8:00-^M) 
ajn.  The  Council  will  meet  from  9:00 
ajn.  until  IKW  pjn. 

Agenda  items  for  this  meeting  are: 
The  swearing  in  of  new  and  reappointed 
Council  mei^ierr,  election  of  Council 
offioen;  report  of  die  Stock  Assessment 
Review  Committee  (SARQ:  scup 
management  measures  for  2001  (review 
Scup  Monitoring  Committee's 
recommendations  regarding  2001 
harvest  level  and  commercial 
management  measures,  recommend 
2001  harvest  level  and  commercial 
management  measures,  review  and 
discuss  scup  frameworiL  action 
modifyins  gear  restricted  areas); 

summer  ilinuiMiwr  maTTHgwngnt  measurBB 
for  2001  (review  and  comment  on 
NMFS  August  1  action  regarding  2000 


quota,  review  Summer  Flounder 
Monitoring  Committee's 
recommendations  legarding  2001 
harvest  level  and  commercial 
management  measures,  recommend 
2001  harvest  level  and  commerdal 
managnnent  measures);  black  sea  bass 
management  measures  for  2001  (review 
Black  Sea  Bass  Monitoring  Committee's 
recommendation  regarding  2001  harvest 
levri  and  commercial  management 
measures,  recommend  2001  harvest 
level  and  commercial  management 
measures);  bluefish  management 
measures  for  2001  (review  the  Bluefish 
Monitcning  Committee's 
recommendations  regarding  2001 
harvest  level  and  management 
measures,  recommend  bluefish  harvest 
level  and  management  measures  for 
2001);  surfclam  and  ocean  quahog 
management  measures  for  2001  (review 
staff  reoHnmendations  for  2001  quotas  ■ 
and  management  measures,  develop  and 
recommend  2001  quota  specifications 
for  surfclam  and  ocean  quahogs); 
Atlantic  mackerel,  squid  and  butterfish 
managemmt  measures  (review 
Mcmitoring  Committee's 
recommendations  fat  2001  quotas  and 
management  measures,  dev^p  and 
recommend  2001  quota  spedficaticms 
and  management  measures  fior  Atlantic 
mackerel,  squids,  and  butterfish): 
possible  consideration  of  provisions  far 
quota  set  asides  iar  research  and  data 
collection  for  all  spades  but  surfclams 
and  ocean  quahogs;  hear  crganirational 
and  committee  r^Kuts. 

Although  non-emergency  issues  not 
containsdl  in  this  agenda  may  come 
before  the  Council  for  Hifni^fjon.  these 
issues  may  not  be  die  subjed  of  ftvmal 
CouJodl  action  during  this  meeting. 
Council  action  will  be  restrided  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  diat  require  emeraency 
action  under  section  305(c)  of  &e 
Magnuson-Stevens  Act,  provided  the 
public  has  been  notified  of  tl^  Council's 
intent  to  take  final  actions  to  address 
such  onergendes. 

^Mdal  Aoamunodationa 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  far 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Council  (see 
AOMCSaes)  at  least  5  dajrs  prior  to  the 
meeting  date. 

Dated:  July  24. 2000. 
Eidurd  W.  Smii, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-19279  FUed  7-28-00;  8:45  am] 
SSI 
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DEPARTMENT  OF  COMMERCE 

PHnoiMN  uommnc  ma  AimcMpiMnc 


ILO.072000C] 


CoyneN:  PubHc  MMttnoB 

AQBICY:  National  Marine  Flshwies 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  joint  public  meeting  of  its 
(^imdfish  Oversight  Gommittee  and 
(koundfish  Advisory  Panel  in  August, 
2000.  Recommendations  developml  as  a 
result  of  this  meeting  will  be  brought  to 
the  full  Council  for  formal  consideration 
and  action,  if  appropriate. 
DATES:  The  meeting  will  be  held  on 
Tuesday,  August  15,  2000,  at  10  a.m. 
AODRESSCS:  The  meeting  will  be  held  at 
the  Radisson  Warwick  Hotel,  2081  Post 
Road,  Warwick.  RI 02886;  telephone: 
(401)  739-3000. 

FOR  FURTHER  MFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council; 
(978) 465-0492. 

SUPPLEMBITARY  MFORMATION:  The 
committee  and  its  advisors  wiU  conduct 
a  joint  meeting  to  continue  development 
of  management  options  for  Amendment 
13  to  the  Northeast  Multispedes  Fishery 
Management  Plan.  These  groups  will 
refine  the  ahemative  management 
approaches  under  consideration  ha 
Amendment  13  to  the  Northeast 
Multispedes  Fishery  Management  Plan 
and  will  begin  to  develop  definitive 
proposals.  They  will  incorporate  any 
guidance  received  from  the  full  Council 
at  its  July  Coimcil  meeting  into  their 
discussions.  They  also  may  review 
information  on  the  current  fova  year- 
round  area  closiues,  and  develop 
preliminary  options  for  changes  to  those 
areas. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  disciission,  those 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Coimcil  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  tmder  section  305(c)  of  the 
Magnuson-Stevens  Act,  provided  the 
public  has  been  notified  of  the  Council's 
intent  to  take  final  action  to  address  the 
emergency. 


^Mdal  Aooommodatioiis 

This  meeting  is  physically  accessible 
to  people  Mrith  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  shoiud  be  directed  to  JPaul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated:  July  24, 2000. 
Kjchard  W.  Sordi, 
Acting  DinctoT,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Doc.  00-19280  Filed  7-28-00;  8:45  am] 


DEPARraeNT  OF  DEFENSE 

DspMlnMnl  of  Um  Nsvy 
PubHc  Hsarkigs  for  th*  Draft 


WHnwiH  iJDBS/OBB)  for  Ihs  NrvsI 

An  WanWv  vWliVr  WMiponB  UlVlvlOn 

(NAWCWPNS)  Point  Mugu  Sm  Rang* 

AOBCY:  Department  of  the  Navy.  DOD. 
ACTION:  Notice. 

summary:  The  Department  of  the  Navy 
(Navy)  has  prepared  and  filed  with  the 
U.S.  &ivironmentaI  Protection  Agency 
(EPA)  the  DEIS/OEIS  for  the 
NAWCWPNS  Point  Mugu  Sea  Range. 
Public  hearings  will  be  held  to  provide 
information  and  receive  nral  and  written 
comments  on  the  DEIS/OEIS.  Federal, 
state,  local  agencies,  and  interested 
individuals  are  invited  to  be  present  or 
represented  at  the  hearings. 
DATES:  Public  hearings  will  be  held  on 
August  14-16,  2000  from  6:00  p.m.-9:00 
p.m.  and  August  21-22, 2000  from  6:00 
p.m.-9:00  p.m. 

ADDRESSES:  August  14,  2000— Oxnard, 
Califamia,  Ventura  Room,  Oxnard 
performing  Arts  &  Commimity  Center, 
800  Hobson  Way;  August  15, 2000— 
Camarillo,  California,  Orchid  Room,  816 
Camarillo  Springs  Road;  August  16, 
2000-^Ventura,  California,  Holiday  Inn, 
450  East  Harbor  Boiilevard;  August  21, 
2000 — Santa  Barbara,  California,  Fess 
Parker  Doubletree  Hotel,  633  East 
Cabrillo  Boulevard;  and  August  22, 
2000— Santa  Monica,  California, 
Community  Room,  Santa  Monica  Place 
(shopping  mall),  395  Santa  Monica 
Place. 

FOR  FURTHER  INFORMATION  CONTACT.  Ms. 
Gina  Smith,  Naval  Air  Warfare  Center 
Weapons  Division,  Facsimile  (805)  989- 
0143.  Additional  information 
concerning  this  notice,  including 
hearing  dates  and  locations,  may  be 
obtained  by  calling  toll-free  (888)  217- 
9045  or  by  accessing  the  Point  Mugu 
Sea  Range  EIS/OEIS  Home  Page  at  the 


following  wreb  address:  http:// 
wwwjiawcwpn8Jiavyjnil/-pmas. 
SUPFLBBITARY  SPORMATION:  The  Navy 
has  prepared  and  filed  writh  the  EPA  the 
DEIS/OEIS  for  the  NAWCWPNS  Point 
Mugu  Sea  Range  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969  (42 
use  Sections  4321-4345)  and  its 
implementing  regulations  (40  CFR  Parts 
1500  to  1508).  The  DEIS/OEIS  also  %ras 
prepared  in  accordanoe  with  the 
Executive  Order  12114  (Environmental 
Effects  Abroad  of  Major  Federal 
Actions). 

A  Notice  of  Intent  for  this  EIS  was 
published  in  the  Federal  IsgialBr  on 
July  25, 1997  (62  FR  40061).  Five  public 
scoping  meetings  were  held  in  Osoiard, 
California;  Camarillo,  California; 
Ventura,  California;  Santa  Monica. 
California;  and  Santa  Barbara. 
California,  between  August  21  and 
August  27. 1997. 

The  NAWCWPNS  Point  Mugu  Sea 
Range  currently  supports  test  and 
evaluation  of  sea.  land,  and  air  weapons 
systems,  fleet  training  exercises,  smidl- 
scale  anq>hibio\i8  warfaire  training,  and 
special  warfare  training.  The  proposed 
action  is  to  continue  these  test  and 
training  activities  on  the  Sea  Range.  The 
proposed  action  would  also 
accommodate  Theater  Missile  DeCanse 
(TMD)  test  and  training,  an  increase  in 
the  current  level  of  both  Fleet  training 
exercises  and  special  warfare  training, 
and  facilities  modernization  at  NAS 
Point  Mugu  and  San  Nicolas  Island,  llie 
TMD  test  and  training  would  include 
four  distinct  types  of  events:  (a)  Boost 
phase  intercept  (up  to  three  events  per 
year),  (b)  upper  tier  (up  to  three  events 
per  year);  (c)  loww  tier  (up  to  three 
ev^ts  per  year);  and  (d)  nearshore 
intercept  events  at  San  Nicolas  Island 
(up  to  eight  events  pen  year).  One 
additional  Fleet  training  exercise  pet 
year  would  be  accommodated  at  the  Sea 
Range  as  well  as  two  additional  special 
warrare  exercises  per  year.  Hie  fisKdlities 
modernization  at  NAS  Point  Mugu 
would  involve  the  use  of  two  existing 
launch  pads  to  save  as  new  latmch 
locations.  At  San  Nicolas  Island,  a 
missile  launcher,  a  vertical  laimcher,  a 
new  range  support  building,  and  five 
multiple-purpose  instrumentation  sites 
would  be  constructed. 

The  DEIS/OEIS  addresses  the 
potential  effects  of  the  proposed  action 
on  geology  and  soils,  air  quality,  noise, 
watOT  quality,  fish  and  sea  turtles, 
marine  mammals,  terrestrial  biology, 
cultural  resources,  land  use, 
socioeconomics,  hazardous  and 
nonhazardous  materials,  and  public 
safety. 
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AhsmativM  dsvaloped  and  analyzed 
in  the  DEIS/QKIS  indudK  tha  PnfBcrad 
Ahemativa  as  described  above;  the  No 
Action  Altaroadve.  in  which  cuiient 
test  and  training  operations  would 
continue  but  incrcased  tostins  and 
training  on  die  Sea  Rnge  md 
assodited  bdlities  modflniization  at 
MAS  Point  Mugu  and  San  racolas  Island 
would  not  be  aoconunodatsd:  and  the 
kfinimum  Componeots  AlteniatiTe.  The 
Minimum  Conqionents  Altamative 
would  continue  cunent  test  and  tfini*^ 
operatiaos  and  accommodate  eight  TMD 
neanhoce  intaroept  events,  me 
additirniBl  flnnt  triinim  aiaii iso  iwi 
year,  and  constzuction  of  five  momple- 
pmpose  ittstrumentaticm  sites  on  San 
Nicolas  bland.  The  pnqxwed  action  is 
the  prafanedahaniative  because  it  best 
meets  the  project's  purpose  and  need. 

The  KIS  has  bean  distrttrated  to 
various  Fednal.  state,  local  fancies. 
I  deded  officials,  spedd  intsNst  groiq>s, 
and  puMic  libcnies.  Conuplele  coptos  of 
the  documant  are  avaiUm  far  public 
review  at  the  following  ei|^ 
infannation  rqiositixies: 

Qxnard  Public  library.  RsfiBrance  Desk. 
I      251  South  "A"  Street.  Qxnard, 
I      Califomia 
NAS  Point  Mugu  Ufanry,  Code 

83e300B.  Buflding  Na  3-10.  Noitii 

Mugu  Road.  Point  Mugu.  CaUfoniia 
Ray  D.  Pruetar  Library.  510  Pkric 

Avenue,  Poet  Huansma,  CaHforaia 
Camarillo  Public  Library,  3100 

Ponderan  Drive.  Camarillo, 

EJ>.  Foster  Ufanry.  651 E.  Main  Street. 

Ventura.  CaHfamia 
Malibu  Library.  23519  West  Qvic 

Centar  Way,  Malibu.  California 
Santa  Barbara  Public  Libnqr..40  East 

Anutamu  Street.  Santa  BaAara. 

Califoniia 
Santa  Monica  Public  library.  R^areoce 

Section.  1343  edi  Street  Santa 

Monica.  Califocnia 

The  Executive  Summary  of  the  DEIS/ 
OEIS  may  be  idewed  om  the  Point  Mugu 
Sea  Rai^  EIS/QEIS  Home  Page  at  the 
fidlowing  web  address:  http-J/ 
wwwjiawcwpnsjiavyjnil/-pmeis. 

The  Navy  will  conduct  five  public 
hearings  to  receive  oral  and  written 
comments  concerning  the  mS/QEIS. 
At  eadi  hearing  location,  infonnation 
poster  stations  wUl  be  available  bom 
6:00  pjn.  to  7M)  pjn..  followed  by  the 
official  hnaring  beginning  at  7KM)  pan. 
and  ending  at  9:00  pan.  Navy 
representatives  will  be  available  at  Hba 
hearings  to  receive  information  and 
comments  bom  agencies  and  the  public 
regarding  issues  of  conoam.  Federal, 
state,  local  agandee,  and  interestied 
;  parties  are  invited  md  urged  to  be 


present  or  reproeeuted  at  the  hearing. 
Oral  statements  will  be  heerd  and 
transcribed  by  a  stanogru>her. 

To  assure  accuracy  of  ^  record,  all 
statements  should  be  submitted  in 
writing.  All  statements,  both  oral  and 
written,  will  become  part  of  the  puUic 
record  far  die  DBIS/QEIS.  Equal  weight 
will  be  given  to  bodi  oral  and  written 
conunents.  hi  the  interest  of  available 
time,  eadi  qieakar  will  be  asked  to  limit 
oral  comments  to  faur  ndnutee.  Eadi 
individual  may  speak  only  once,  and 

mmnlimw^  ipooklng  timas  win  MOl  llB  < 

permitted.  T  ongai  comments  shoiJd  be 
smnmariaad  at  the  public  hearii^  and 
submitted  in  writta^  eidiar  at  the 
hearings  or  BMiled  to  Naval  Air  Warfare 
Canter  Waqwos  Division.  Point  Mi^ 
Sea  Range  EIS,  521 9di  Straat.  Point 
Mugu.  CA  93042-5001  CAttn:  Ms.  Gina 
Smith.  Code  8G0000B.  facsimile  (606) 
969-0143).  V^ittan  comments  are 
requested  not  later  tiian  September  11. 
2000. 

Dilad:  July  26. 2000. 
|X.lalli; 

Umitanua  Camaaaadtr,  Jadga  Advocatt 
GmtenWa  CiHfm.  U.S.  Navy.  FedmdR^fgtw 
Lkiimm  Officer. 

[FR  Doc.  00-192S2  Filed  7-26-00;  8:45  am] 


D9AIITMENr  OF  EDUCATKM 


Dapartmant  of  Education, 
r:  Hm  Leader,  Ragnlatary 

ion  Management  Ctoigt,  Office 

of  the  Chief  bdbrmatian  OCBcar,  invites 
comments  on  the  propoeed  infarmation 
coUectian  requests  as  required  by  die 
Paperwork  Reduction  Ad  of  1995. 
OATB:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
Septamber  29, 2000. 


TARViPOIIIlATIOIl:  Sectiim 

3506  of  die  P^erwork  Reduction  Ad  of 
1995  (44  U.S.C  Chapter  35)  re^iires 
that  the  Office  of  Managonent  and 
Budget  (CMB)  provide  interested 
Federal  agendas  and  the  puUic  an  early 
opportunity  to  comment  on  information 
collection  requeats.  OMB  may  amend  or 
waive  the  requirement  for  pidilic 
consultation  to  the  extent  diat  public 
partidpation  in  die  approval  process 
would  defaet  the  purpose  of  the 
infatmatitm  coQedion.  violate  State  or 
Federal  law,  or  substantially  intarfare 
widi  any  agency's  ability  to  petftHm  its 
statutory  obliflrtions.  The  Leader, 
Regulatory  Infonnation  Man^ament 
Gtoup.  Office  of  the  Chief  Infonnation 
Officer,  publishes  that  notice  mntainiiig 


V 


pnyosed  infarmation  collection 
requests  prior  to  submissian  of  these 
requeste  to  OMB.  Each  proposed 
information  collection,  gnnqied  by 
ofBce.  contains  die  following:  (1)  Type 
of  review  requested,  e^g.  new,  revision, 
extension.  *'"«t**\g  or  rainstetement;  (2) 
Title:  (3)  Summary  of  die  collection;  (4) 
Description  <tf  the  need  far,  and 
propoeed  use  of.  die  infarmatian:  (5) 
Respondents  md  frequency  of 
colledian:  and  (6)  Reporting  and/or 
Racordkeqiiqg  burden.  CMmIB  invites 
public  comment,  The  Department  of 
Education  is  eqiedally  foftarasted  in 
puUic  commant  addnasing  te 
following  issoaa:  (1)  Is  diis  collection 
oocessary  to  dw  proper  fundians  of  the 
Department;  (2)  wiU  ttds  infarmatian  be 
processed  and  used  in  a  timely  manasr. 

(3)  is  dw  estimate  of  burden  accurate; 

(4)  how  nd^  die  Department  enhmoe 
the  quality,  utility,  and  clarity  of  die 
infarmation  to  be  collected;  and  (5)  how 
mi^  the  Department  f«'»fa»»—  the 
burden  of  this  coUedian  on  the 

durough  the  use 


iacludiimdu 
ntedinowgy. 


Dated:  hity  28, 2000. 


Acting  LBodtr.Ragahtaiybifiomtakm 
hkn^UBant,  OffictofAa  Qti^iafbnaatkm 
Qfficar. 


TypeofBeviBmRtbutatammA. 

rufa:  Hm  Leveraging  Educational 
Assistance  end  Partnarsh^  (LEAP) 
IVogiam. 

Aofoency;  Annually. 

A/9bcto(/ Ptihttc:  State,  Local,  or  Tribal 
GovtSBAsorLEAs. 

Bmorting  and  BecordkBaping  Hoar 
Bardm:  Ra^ponees:  56;  Burden  Hours: 
560. 

Ahstract:  The  LEAP  Program  uses 
matching  Federal  and  State  fonds  to 
provide  a  nationwide  system  of  grants  to 
assist  poetaenondaiy  educationar 
studente  widi  substantial  6n«irfai  need. 
State  agencies  use  diis  perfarmance 
rqiort  to  account  far  jrearly  program 
perfarmance.  The  Depertment  uses  the 
information  colleded  to  assess  dw 
annnmplishment  of  the  program  goals 
and  objectivee  and  to  aid  in  program 

nian«g»MMnt  mnA  mmpUm^t^  afffliranpe 

Requeste  far  copies  of  the  proposed 
information  collection  request  nugr  be 
accessed  from  httpJ/9dicBweb.ed.gav,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Maryland 
Avenue,  SW.Hoom  4050,  Regional 
Office  Building  3,  Washington.  D.C. 
20202-4651.  Reqiwste  may  also  be 
electronically  mailed  to  the  internet 
address  OdO  IMG  Issues0ed.gov  or 
faxed  to  202-706-9346.  Please  spedfy 
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the  ccmiplete  title  of  the  infrmnation 
ooIlactiMi  when  making  yoor  raquest. 
CkHDineots  ragnding  bozdoi  and/or  the 
collection  activity  raqniremeots  should 
be  directed  to  Joaeph  Sdiubatt  at  (20?) 
708-0266  (X  via  his  internet  address 
Joe_Scfaubait6Bd.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Pedeial 
Infonnation  Hday  Service  (FIRS)  at  1- 
80D-877-6339. 
(FS  Doc.  00-19232  Filed  7-28-00: 8:45  am] 


OEPARmENr  OF  EDUCATION 

(CH»A  No.:  64.1664] 


forFtacalYMr(FY)2001 

Purpose  of  Program:  The  Magnet 
SduMMs  Assistuice  Program  (MSAP) 
provides  giants  to  eligible  local 
educational  agencies  and  consortia  of 
such  agencies  to  support  magnet  schools 
that  are  part  of  apjwoved  desegregation 
plans. 

Eligible  Applicants:  Local  educational 
agencies  (L£As)  and  consortia  of  such 
agencies. 

Applications  Availabh:  August  23. 
2000. 

Deadline  for  Transmittal  of 
Applications:  Decanbet  22,  2000. 

Deadline  for  Intagovemmental  - 
Review:  February  23,  2001. 

Estimated  Available  Funds: 
$92,000,000. 

The  actual  level  of  funding,  if  any,  is 
contingent  on  final  congressional  action. 
However,  we  are  inviting  applications  at 
this  time  to  allow  enough  time  to 
complete  the  grant  process  before  the 
end  of  the  Federal  fiscal  year  (October 
1, 2001),  if  Congress  appropriates  funds 
for  this  program. 

Estimated  Range  of  Awards: 
$200,000-^3,000,000  per  year. 

Estimated  Average  Size  of  Awards: 
$1,533,000  per  year. 

Estimated  Number  of  Awards:  60. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75.  77,  79,  80,  81,  82,  85, 
86,  97,  98,  99  and  299.  (b)  The 
regulations  for  this  program  in  34  CFR 
part  280. 

Priorities:  Under  34  CFR 
75.105(c)(2)(l)  and  34  CFR  280.32(b>-(f), 
we  award  up  to  an  additional  45  points 
to  an  application,  depending  on  how 
well  the  application  meets  the  five 


priorities  listed  below.  Theae  polMs  are 
in  addition  to  any  points  the  applicant 
earns  under  the  sMectian  criteria  in  34 
CFR  280.31. 

Need  for  assittanae.  (5  pomts)  Tlie 
Secxetaiy  evaluates  the  applicant's  need 
for  asaistanoe  under  diis  part,  by 

(a)  The  coats  of  fully  implementing 
the  nMsnet  sdioola  project  as  proposed; 

(b)  The  leaouices  avulaUe  to  the 
applicant  to  cany  out  the  project  if 
funds  under  the  {nogram  were  not 
provided; 

(c)  The  extent  to  which  the  costs  of 
the  im^ect  exceed  the  applicant's 
resources;  and 

(d)  The  difficulty  of  efEactively 
caix3fing  out  the  improved  plan  and  die 
project  for  which  assistance  is  sought, 
including  consideration  of  how  the 
design  of  the  magnet  school  project' — 
e.g.,  the  type  of  program  proposed,  the 
location  of  the  magnet  saiool  within  the 
LEA-^mpacts  on  the  applicant's  ability 
to  successfully  cany  out  the  approved 
plan. 

New  (»  revised  moffwt  schools 
projects.  (10  points)  The  Secretary 
determines  the  extent  to  whidi  die 
applicant  proposes  to  cany  out  new 
magnet  schools  prt^ects  or  significantly 
revise  existins  maonet  schools  projects. 

Selection  of  students.  (15  pomts)  The 
Secretary  determines  the  extent  to 
which  the  applicant  proposes  to  select 
students  to  attend  magnet  schools  by 
methods  such  as  lottery,  rather  that 
through  academic  examination. 

innovative  approaches  and  systemic 
reform.  (10  points)  The  Secretary 
determines  die  extent  to  which  the 
project  for  which  assistance  is  sought 
proposes  to  implement  innovative 
educational  approaches  that  are 
consistent  with  the  State's  and  LEA's 
systemic  reform  plans,  if  any,  tmder 
Title  in  of  Goals  2000:  Educate  America 
Act 

Collaborative  efforts.  (5  points)  The 
Secretary  determines  the  extent  to 
which  the  project  for  which  assistance 
is  sought  proposes  to  draw  on 
compr^ensive  community  involvement 
plans. 

Additionally,  the  Secretary  gives 
prefinence  to  applications  that  use  a 
'  significant  portion  of  the  program  funds 
to  address  substantial  problaais  in  an 
Empowoment  Zone,  including  a 
Supplemental  Empowoment  Zone,  or 
an  Enterprise  Community  designated  by 
the  United  States  Department  of 
Housing  and  Urban  Development  or  the 
United  States  Department  of 
Agriculture.  Under  34  CFR  299.3  and  34 
CFR  75.105(c)(2)(ii),  the  Secretary 
selects  an  application  that  meets  this 
competitive  priority  over  an  i4)plication 


of  comparable  merit  that  doee  not  meet 
this  competitive  priority. 

Nole:  A  list  of  areas  that  have  been 
desigDated  as  Empowannsnt  Zones  and 
Enterprise  Communities  is  publiabed  as  an 
appendix  to  this  notice. 

The  Secretary  also  invites 
applications  d&at  meet  the  following 
invitatimal  priority.  Projects  that 
propose  to  help  the  L£A(s)  inmrove  one 
or  more  low-^perfamdng  schools  by: 

•  Sdecting  schools  identified  ibr 
school  improvement  or  corrective  action 
under  Titte  I  of  the  ESEA  as  magnet 
schools  to  be  ftinded  under  Ais  project; 

•  Maximizing  die  opportunity  of 
students  in  low-perConning  schools  to 
attend  higher  perfonning  schools  under 
the  project  for  the  reduction, 
elimination  or  prevention  of  minority 
group  isolation; 

•  Effactively  involving  and  informing 
parents  about  improvement  goals  for  ths 
MSAP  schools  as  well  as  the  goak  for 
their  own  childrm;  and 

•  Improving  the  quality  of  teaching 
and  instruction  in  the  low-perfnming 
schools  to  be  funded  under  the  project 

Under  34  CFR  75.105(c)(1)  an 
^plication  diat  meets  the  invitational 
priority  does  not  receive  a  competitive 
or  absolute  prefarence  over  other 
applications. 

8UPPLBKNTAIIY  MFOIMATION: 

Applicants  must  submit  with  their 
applications  one  of  the  following  types 
of  plans  to  establish  eligibility  to  receive 
MSAP  assistance:  (1)  A  desegregation 
plan  required  by  a  court  order;  (2)  a  plan 
required  by  a  State  agency  or  an  official 
of  competent  jurisdiction;  (3)  a  plan 
required  by  the  Office  for  Civil  Rights 
(OCR),  United  States  Department  of 
Education  (ED),  under  Tide  VI  of  the 
Qvil  Rights  Act  of  1964  (Tide  VI  plan); 
or  (4)  a  voluntary  plan  adopted  by  the 
applicant 

Undo  the  MSAP  program  regulations, 
applicants  are  required  to  provide  all  of 
the  information  required  at  $  280.20(a)- 
(g)  in  order  to  satisfy  the  civil  rights 
eligibility  requirements  foimd  in 
§  280.2(a)(2)  and  (b)  of  die  regulations. 
This  section  of  the  notice  describes 
those  information  requirements. 

In  additicm  to  the  particular  data  and 
other  items  fw  required  and  voluntary 
plans,  described  smarately  in  the 
information  that  foUows,  an^plication 
must  include: 

•  Signed  civil  rights  assurances 
(included  in  the  aj^lication  package); 

•  Acopyoftheq>plicant'splan;and 

•  An  assurance  that  the  plan  is  being 
implemented  or  will  be  implemented  if 
the  application  is  funded. 


review  ai 


Fateal 
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1.  Plans  Required  By  a  Coait  Oidar 

An  qiplicant  diat  nilnnits  a  plan 
required  by  a  coiurt  must  suhnit 
complete  and  signed  copies  of  all  court 
or  State  documents  denumstrating  »h«t 
the  magnet  schools  are  a  part  of  the 
approved  plan.  Exanwkw  of  die  types  of 
documents  that  would  meet  diis 
requimnent  include— 

•  A  Federal  or  Stato'1»urtoidec  that 
establishes  or  aniimds  a  previous  radar 
or  orders  by  establishing  additional  or 
diffarmt  specific  magnet  schools; 

•  A  Federal  or  State  court  order  that 
requires  at  approves  die  estdblishment 
of  one  or  more  unspecified  magnet 
schools  or  that  authorizes  the  indusion 
of  magnet  schools  at  the  discretion  of 
the  applicant 

2.  Plans  Inquired  By  a  State  Agency  w 
Officiid.  of  Competwtt  Juiisdiction 

An  applicant  submitting  a  plan' 
ordered  by  a  Stale  agency  or  official  of 
competent  jurisdictkm  must  provide 
documentation  that  shows  that  the  plan 
was  ordered  based  upon  a 
determination  diat  State  law  was 
violated.  In  the  absoioe  of  this 
documentation,  the  ^plicant  should, 
consider  its  plan  to  be  a  voltmtary  plan 
and  submit  the  data  and  infumation 
necessary  for  voluntary  plana. 

3.  Title  VI  Reqahed  Mans 

An  qiplicant  that  submits  a  plan 
required  by  OCR  under  Title  VI  must 
submit  a  complete  copy  of  the  plan 
demonstrating  diat  nuignet  «rhfM>]f  am 
part  of  the  approved  pluL 

4.  Modifications  to  Requind  Pltms 

A  previously  aiqnoved  desegregatton 
plan  that  does  not  include  die  magnet 
school  m  program  for  wdiich  the 
t^plicant  is  now  seeking  assistance 
must  be  modified  to  indudetiie  magnet 
school  component  Hie  modification  to 
the  plan  must  be  ^proved  by  die  court 
agency,  or  official  diat  originally 
qtpraived  die  plan.  An.q>pIiGant  that 
wishes  to  modify  a  previondy  qiproved 
OCR  "ntle  VI  plan  to  include  difierent 
or  additional  magnet  schools  must 
submit  the  proposed  modification  for 
review  and  qiproval  to  die  OCR 
Regional  Office  diat  q>proved  its 
original  plan. 

An  applicant  should  indicate  in  its 
qsplication  if  it  is  seddng  to  modify  its 
previously  ^)proved  plan.  However,  all 
applicants  must  submit  fmoi  to  ED  of 
mproval  of  all  modifications  to  their 
plans  by  January  26, 2001. 


A  voluntary  plan  must  be  ^ipioved 
by  ED  each  time  an  application  is 
submitted  for  funding.  Evm  if  we  have 
^proved  a  voluntary  plan  in  an  LEA  in 
^e  past  the  plan  must  be  resubmitted 
to  us  fior  approval  as  part  of  the 
application. 

An  qiplicant  submitting  a  voluntary 
plan  must  include  in  its  ai^licatton: 
^^    •  Acopyofaschoolbottdresoluti<m 
or  odier  evidanoe  of  final  offidal  action 
adopting  and  inqtlementing  the  plan,  or 
agreeing  to  adopt  and  inqilement  the 
plan  upon  the  award  of  assistance. 

•  Emollinent  and  odier  infixmation 
as  required  by  die  regulations  at 
$  280.20(9  and  Cg)  fat  ^plicants  with 
voluntary  plans.  Enrollmsnt  data  and 
infosmation  are  critical  to  our 
detennination  aian  ^plioant's 
eligibility  undOT  a  voluntary  plan. 

Nazraw  Taikning 

The  purposes  of  the  MSAP  include 
the  reduction,  elimination  or  prevention 
of  mincnity  group  isolation.  In  many 
instances,  in  order  to  carry  out  these 
purposes,  districts  take  race  into 
account  in  — *g"*"g  students  to  magnet 
sdiools.  In  order  to  meet  the 
requirements  of  Tide  VI  of  die  Civil 
Ri^ts  Act  of  1964  and  the  Fourteraith 
Amendment  to  the  United  States 
Cmstitution,  ^plicants  sulnnitting 
voluntary  plans  that  involve  the  use  of 
race  in  decision  ""ilrfwg  must  ensure 
that  the  use  of  race  satisfies  strict 
scrutiny.  Tlatt  is,  die  use  of  race  must 
be  nurowfy  tailored  to  achieve  the 
con^elling  interest  in  reducing, 
eliminating  ax  preventing  minority 
group  isolation. 

In  (»der  for  us  to  make  a 
determinatian  diat  a  voluntary  plan 
involving  a  racial  classification  is 
adequate  under  Tide  VI  the  plan  must 
be  narrowdy  tdkxed.  Among  the 
oonsideratfoiis  that  afEsct  a 
detmninatiim  of  ndietherdie  use  of  race 
in  a  voluntary  plan  is  nanowdy  tailored 
are  (1)  whether  the  district  tried  or 
seriously  considerBd  race-neutxal 
alternatives  and  determined  that  such 
measures  have  not  bean  or  would  not  be 
similarly  efiectiva.  before  resorting  to 
race-cmsciotts  action;  (2)  the  scope  and 
flexibility  of  die  use  of  race,  indudii^ 
wdiedier  it  is  subject  to  a  waiver,  (3)Ae 
manner  in  which  race  is  used,  that  is. 
whedur  race  detanmines  eligibility  fbr  a 
program  or  wdiether  race  is  just  one 
motor  in  the  decision  mnlHng  process; 
(4)  the  duration  of  the  use  of  race  and 
whether  it  is  subject  to  pehodic  review; 
and  (5)  the  degree  and  type  of  burden 
imposed  on  students  of  other  races, 
each  t>f  die  considerations  set  out 
above  should  be  specifically  conddmed 


in  framing  a  district's  strategy.  Some 
examples  follow,  although  it  must  be 
reoo^iized  that  the  legal  standards  in 
this  area  are  continuing  to  develop. 

Aice-A/eotra/ Msons 

Before  resorting  to  raoe-conscions 
action,  school  districts  must  try  or 
seriously  consider  race-neutral 
ahematives  and  determine  that  they 
have  not  been  or  would  not  be  similarly 
effective.  One  example  of  a  race-neutral 
approach  for  applicants  proposing  to 
conduct  a  lottery  fat  student  admission 
to  a  magnet  sdiool  would  be  to 
strengthen  efforts  to  recruit  a  large  pool 
of  eligible  students  for  die  lotlenr  that 
reflects  the  diverse  racial  and  ethnic 
composition  of  the  students  in  die 
applicant's  di^rict  U  recruitment  efforts 
are  successful,  the  lottery  should  resuh 
in  a  racially  and  ethnically  diverse 
student  body. 

It  may  be  possible  to  broaden  the 
appeal  of  a  given  magnet  school  by 
aggressivefy  publidzii^  it  maldng 
application  to  it  as  easy  as  possible,  and 

hmadwning  ttiw  gangfphy  mm  frtan 

which  the  school  is  intended  to  draw. 
Use  ofRadal  Critetia  in  Admissions 

It  may  be  permissible  to  establish  a 
procedure  mdiereby  race  is  taken  into 
account  in  admissifHis  onfy  if  race- 
neutral  steps  are  considned  and  a 
determination  is  made  that  they  would 
not  prove  similarly  effective.  Racial  caps 
are  the  most  difficult  use  of  race  to 
justify  under  a  narrow  tailoring  anal3rsis. 

The  decision  to  consider  race  in 
admission  decisions  should  be  made  on 
a  school-by-school  basis. 

Scope  and  FlexAHity 

Over  time,  the  rarollment  at  a  magnet 
school  may  become  stable  and  die 
school  may  attract  a  diverse  groiqi  of 
students.  At  diis  point  use  of  race  o  a 
fadtat  in  admissions  may  no  longer  be 
necessary. 

In  some  instances,  exceptions  to  the 
use  of  race  in  admissions — where  a 
relatively  small  numbn  of  students  are 
advarsriy  affscted  and  their  admission 
wiU  not  substantially  affect  the  racial 
itfon  of  the  program — should  be 


Ditratian  ofthePrognun  and 
Reexaminatimt  (rf&  Use  ofCiitaia 

The  sdiool  or  sdiool  district  should 
formally  review  the  steps  it  has  taken 
whidi  involve  the  use  of  race  on  a 
regular  basis,  such  as  on  an  annual 
basis,  to  determine  whether  the  use  of 
race  is  still  needed,  or  should  be 
modified. 


48700 
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Effect  on  Students  of  Other  Races 

Where  there  are  a  number  of  magnet 
schools,  it  may  also  be  possible  to  assign 
students  to  a  comparable  magnet  school, 
if  they  are  imable  to  gain  admission  to 
their  first  preference. 

Enrallmeiil  and  Odiar  Infinmation 

A  volimtary  plan  is  a  plan  to  reduce, 
eliminate,  or  prevent  minority  group 
isolation  (MGI),  either  at  a  magnet 
sdiool  or  at  a  faeder  school — a  school 
firom  which  students  are  drawn  to 
attend  the  magnet  school.  Under 
§  280.2,  the  establishment  of  the  magnet 
school  cannot  result  in  an  increase  in 
MGI  at  a  magnet  school  or  any  feeder 
school  above  the  districtwide 
percentage  of  minority  group  students  at 
the  grade  levels  served  by  the  magnet 
school. 

The  followdng  example  and  those  in 
subsequent  sections  of  this  notice  are 
designed  to  assist  applicants  in  the 
preparation  of  their  application.  The 
examples  illustrate  die  tjrpes  of  data  and 
information  that  have  proven  successful 
in  the  past  for  satisfying  the  voluntary 
plan  regulation  requirements. 

District  A  has  a  districtwide 
percentage  of  65.5  percent  for  its 
minority  student  population  in 
elementary  schools.  District  A  has  six 


elementary  schools  wnth  dw  following 
minority  student  populations: 

1.  School  A — 67  percent 

2.  School  B — 58  percent. 

3.  School  C— 64  percent 

4.  School  D — 76  percent 

5.  School  E— 47  percent 

6.  School  F— 81  percent 

District  A  has  five  minority  group 
isolated  schools,  i.e.,  five  schools  with 
minority  student  enrollment  of  over  50 
percent  District  A  seeks  funding  to 
establish  a  magnet  program  at  %hool  F 
to  reduce  MGI  at  that  school.  For 
District  A  to  be  eligible  for  a  grant,  the 
establishment  of  the  magnet  program  at 
School  F  should  not  increase  the 
minority  student  enrollment  at  feeder 
school  C  to  more  than  65.5  percmit  (the 
districtwide  percentage).  AUo.  the 
establishment  of  the  magnet  program 
should  not  increase  the  minority 
student  enrollment  at  feeder  schools  A 
or  D  at  all  because  those  schools  are 
already  above  the  districtwide 
percentage  for  minority  students.  If 
projected  enrollments  at  a  magnet  or 
feeder  school  indicate  that  there  will  be 
an  increase  in  MGI,  District  A  should 
provide  an  explanation  in  its 
application  fair  the  increase  that  shows 
it  is  not  caused  by  the  establishment  of 
the  magnet  program.  See  the  discussion 
below. 


An  i^plicant  that  proposes  to 
establi^  new  magnet  sdiools  must 
submit  projected  data  for  each  magnet 
and  feeder  school  that  show  that  tiie 
magnet  schools  and  all  feeders  will 
maintain  eligibility  for  the  entire  three- 
year  period  of  the  grant  Projected  data 
are  included  in  the  examples  below. 

Objective:  Reduction  of  Minority  Group 
Isolation  in  Existing  Magnet  Schools 

In  situations  where  the  q>plicant 
intends  to  reduce  minority  isolation  in 
an  existing  magnet  program,  whether  in 
the  magnet  school  or  in  one  or  more  of 
the  feeder  schools,  and  minority 
isolation  has  increased,  the  applicant 
must-  provide  data  and  information  to 
demonstrate  that  the  increase  was  not 
due  to  the  applicant's  magnet  program, 
in  accordance  with  §  280.20(g).  See  the 
following  examples. 

Options  for  Demonstrating  Reduction 

1.  Magnet  School  Analysis 

District  Z  has  two  existing  magnet 
elementary  schools.  All  of  the  oUier 
schools  in  the  district  are  feeder  schools 
to  one  or  both  of  the  magnet  schools. 
District  Z  has  six  faeder  schools  and  a 
districtwide  minority  enrollment  of  60.0 
percent  at  the  elementary  school  level. 


District  Z  Base  Year  Data  for  Magnet  Schools 


Magna!  school  (base  year) 


Adams  (1999) 
Edison  (1999) 


Total 
enrollment 


449 
387 


Minority 
number 


382 
306 


Minority 
percentage 


85.1 
79.1 


Non- 
mirtority 
number 


67 
81 


Non- 
minority 
percentage 


14.9 
20.9 


Note:  "Base  Year"  Is  the  year  prior  to  the  year  each  school  became  a  magnet. 

District  Z  Current  Year  Data  for  Magnet  Schools 


Magnet  school  (base  year) 

Total 

Minority 
number 

Minority 
percentage 

Non- 
minority 
number 

Non- 
minority 
percentage 

Adams 

459 
400 

365 
326 

79.5 
81.5 

94 
74 

205 

Edison 

18  5 

Since  becoming  a  magnet  school  last 
year,  Adams  has  decreased  in  MGI  firom 
85.1  percent  to  79.5  percent  and  the 
district  projects  that  through  operation 
as  a  magnet  school  MGI  will  continue  to 
be  reduced  over  the  next  three  years.  At 
Edison,  the  district  projects  that  MGI 
will  be  reduced  over  the  next  three 
years  through  its  operation  as  a  magnet 
even  though  MGI  increased  2.4  percent, 
from  79.1  percent  to  81.5  percent  since 


the  school  first  became  a  magnet. 
Because  of  the  increase,  this  school 
woiild  be  found  ineligible  tmless  the 
increase  in  MGI  in  the  current  year  was 
not  caused  by  the  magnet  school.  This 
may  be  shown  through  data  indicating 
an  increase  either  in  minority 
enrollment  districtwide  or  in  the  area 
served  by  the  magnet  school. 

If  District  Z's  districtwide  elementary 
school  enrollment  has  become  more 


minority  isolated  due  to  districtwide 
demogrqihic  changes  in  the  student 
population  and  if  a  magnet  or  a  feedm 
school's  increase  in  MGI  is  less  than  the 
districtwide  increase  in  MGI,  ED  will 
conclude  that  the  sdiool's  increase  in 
MGI  was  not  the  result  of  the  magnet 
programs,  but  due  to  the  overall  effect 
of  demographic  changes  in  the  district 
as  a  whole  at  the  elementarylevel. 
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District  Z  Base  Year  Data  for  Feeder  Schools 


Feeder  school 


•  W^^^T  ^^Pl 


King 

Tinker _.. 

Holy  .» , 

District-wide. 


Totel 


306 

289 

239 


429 

481 

2,961 


Mbwrily 
numt>er 


301 
199 
144 
144 
173 
122 
1.771 


Minority 
peroenlage 


75.6 
68.9 
60.3 
49.8 
40.3 
25.4 
S9J 


Non- 
minorlly 
numtw 


97 

90 

96 

145 

256 

356 

1.190 


Non- 

minorily 

pefoentage 


24.4 
31.1 
39.7 
50.2 
59.7 
74.6 
40.2 


District  Z  Current  Year  Data  for  Feeder  Schools 


Feeder  school 


Rose 

Rocky  Ml .... 

Wheeler 

King 

Tinker 

Holy 

Distrid-wMe 


ToisI 


401 
1291 
251 
277 
«4 
475 
2,978 


Minority 
numtwr 

Minority 
pereentage 

Non- 
minority 
number 

Non- 

minority 

pereentage 

278 

69.3 

123 

30.7 

211 

72i 

80 

27.5 

153 

61.0 

96 

36.0 

148 

53J 

128 

46.2 

198 

46.7 

226 

53.3 

130 

27.4 

345 

72.6 

1310 

60.8 

1.168 

39.2 

District  Z  Projected  2001-2002  Data  for  Magnet  Schools 


Magnet  school 


Adams 
Edtoon 


Total 
enrolhnent 


469 
410 


Minority 
number 


349 
312 


Mbiorfty. 


74.4 
78.1 


Non- 
minority 
number 


120 
98 


Norv 

minorfly 


25.6 
2a9 


District  Z  Projected  2002-2003  Data  for  Magnet  Schools 


Magnet  school 


Adams 
Edison 


Total 


483 

407 


Mhiority 
numt)er 


331 
289 


Minority 
peroenlage 


68.5 
71.0 


minority 
number 


152 
118 


Nov 
minority 


31.5 
29.0 


DlSTRTCT  Z  PROJECTED  2003-2004  DATA  FOR  MAGNET  SCHOOLS 


Magnet  school 


Adams 
Edtoon 


Total 
enrollment 


488 
409 


Minority 
number 


307 
266 


Minority 
percentage 


62.8 
65.0 


Non- 
miiMrity 
number 


182 
143 


Non- 


37.2 
35.0 


DISTRICT  Z  PROJECTED  2001-2002  DATA  FOR  FEH)ER  SCHOOLS 


Feeder  school 


Rocky  Mt .... 
wvfiQsior  ...... 

King 

Tinker 

Holy 

Dislrict-wkle 


Total 


400 
306 

250 
280 
417 
447 
2.979 


Mtowrity 
number 


272 
216 
148 
151 
232 
170 
1,850 


percentage 


68.0 
70.6 
58.2 
53.9 
55.6 
38.0 
62.1 


Nov 
minority 
number 


128 
80 

loe 

120 

186 

277 

1.129 


N«v 
minority 


32.0 
29.4 
40.8 
46.1 
44.4 
62.0 
37.9 
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District  Z  Prcxjected  20Q2-2003  Data  for  Feeder  Schcxxs 


Feeder  school 


Total 
enrollment 


Minority 
number 


Minority 
percentage 


Non- 
mirority 
number 


Non- 
minority 
percentage 


Rose 

Rocky  Mt ..... 

Wheeler . 

King _. 

Tinker 

Holly 

District-wide . 


386 

293 

2S8 
291 
418 
451 
2,998 


aoe 

153 
180 
242 

216 
1,867 


66.9 
68.9 
58.1 
58.1 
57.9 
47.9 
62.3 


131 
91 

.106 
122 
176 
235 

1,131 


33.1 
31.1 
40.9 
41.9 
42.1 
52.1 
37.7 


District  Z  Projected  2003-2004  Data  for  Feeder  Schools 


Feeder  school 


Total 
enrollment 


Minority 
number 


Minority 
percentage 


Non- 
minority 
number 


Non- 
minority 
percentage 


Rose 

Rocky  Mount 

Wheeler 

King 

Tinker 

Holly 

District-wNle . 


400 
299 
262 
302 
419 
441 
3.021 


267 
204 
154 
181 
244 
227 
1.850 


66.8 
68.2 
58.8 
59.9 
58.2 
51.5 
61.2 


133 
95 
108 
121 
175 
214 
1,171 


33.2 
31.8 
41.2 
40.1 
41.6 
48.5 
38.8 


However,  as  with  the  Edison  magnet, 
if  the  MGI  in  a  magnet  increases  above 
the  districtwide  increase  between  the 
base  year  and  the  current  year,  an 
applicant  must  demonstrate  that  the 
magnet  is  not  causing  the  problem.  In 
order  to  show  that  the  increase  in  MGI 


at  a  particular  school  is  not  the  result  of 
the  operation  of  a  magnet,  a  district 
should  provide  student  transfer  data  on 
the  number  of  minority  and  non- 
minority  students  who  attend  the 
magnet  program  from  the  other  feeder 
schools  in  the  district  for  the  current 


year.  If,  by  subtracting  from  the  magnet 
enrollment  those  students  who  came 
from  other  schools,  the  MGI  is  higher 
than  the  actual  MGI  for  the  current  year, 
it  can  be  concluded  that  the  increase  in 
MGI  was  not  caused  by  the  magnet 
school. 


Current  Year  Student  Transfer  Data  for  Magnet  Schools  That  Increase  in  Minority  Group  Isolation 

Above  the  Districtwide  Average 


Total  enroU- 


MiTKHity 
number 


Minority  per- 
centage 


Non-minor- 
ity number 


Non-minor- 
ity percent- 
age 


Edison  (2000)  

Students  who  transferred  from  feeder  schools  to  Edison  in  order  to  at- 
tend magnet  

Edison  enrollment  with  transfer  students  "returned"  to  feeder  schools  .. 


400 

50 

350 


326 

31 
295 


81.5 
84.3 


74 

19 
55 


18.5 
15.7 


Current  Year  Student  Transfer  Data  for  Feeder  Schools  That  Increase  in  Minority  Group  Isolation 

Above  the  Districtwide  Average 


Total  enroll- 
ment 

Minority 
number 

Minority  per- 
centage 

fton-minor- 
ity  number 

Norvmirtor- 
ity  percent- 
age 

Rocky  Mount  (2000)  

291 

10 

6 

307 

211 
8 
6 

225 

72.5 
73.3 

80 
2 
0 

82 

275 

Students  who  transfened  to  Edison  to  attend  magnet 

Students  wtx)  transferred  to  Adams  to  attend  magnet  

Rocky  Mount  enrollment  if  transfer  students  were  "returned" 

26.7 

2.  Feeder  School  Analysis 

In  District  Z,  two  feeder  schools 
whose  MGI  was  greater  than  the 
districtwide  average.  Rocky  Mount  and 
Wheeler,  increased  in  MGI  by  3.7 
percent  and  0.7  percent  respectively 
between  the  base  year  and  the  current 
year.  Since  Wheeler's  MGi  increase  of 


0.7  percent  is  less  than  the  districtwide 
MGI  increase  of  1.0  percent  for  the  same 
time  period,  Wheeler's  MGI  increase 
would  be  considered  to  be  due  to  the 
demographic  changes  in  the  district  and 
further  scrutiny  of  Wheelw  is  not 
required. 

Because  Rocky  Mount,  a  feeder  school 
to  magnet  programs  at  Adams  and 


Edison,  increased  in  MGI  over  the 
districtwide  average  frt>m  68.9  percent 
to  72.5  percent,  this  would  make  both 
Adams  and  Edison  ineligible  unless  the 
district  demonstrates  that  the  increase 
was  not  because  of  the  magnet 
programs.  The  clearest  way  for  an 
applicant  to  show  this  is  to  provide 
student  transfer  data  on  the  nimiber  of 


FadgnJ  RggirtBr/VoL  65.  No.  147 /Monday.  July  31,  2000 /Notices 


46703 


minority  and  non-minraity  students 
who  left  Rocky  Mount  to  attend  magnet 
programs  at  Adams  and  Edison.  (See 
student  transfw  data  above.)  By  adding 
the  numbw  of  students  who  transferred 
to  the  magnet  programs  to  Rocky 
Moimt's  total  enrollment,  ED  can 
determine  whether  the  increase  was  due 
to  the  magnet  program.  If  it  can  be 
demonstrated  that  without  the  magnet 
program,  the  MGI  at  the  feeder  school 
would  be  even  higher,  these  magnet 
schools  would  be  found  eligible. 

Some  applicants  may  find  that  they 
are  unable  to  provide  die  type  of  student 
transfiBr  data  referred  to  above.  In  some 
cases,  these  applicants  may  be  able  to 
present  demographic  or  other  statistical 
data  and  information  that  would  satisfy 
the  requirements  of  the  statute  and 
regulations.  This  demographic  data 
must  persuasively  demonstrate  that  the 
operation  of  a  proposed  magnet  school 
would  reduce,  eliminate,  or  prevent 
minority  group  isolation  in  the 


applicant's  magnet  schools  and  would 
not  result  in  an  increase  of  MGI  at  one 
of  the  applicant's  feeder  schools  above 
the  districtwide  percentage  for  minority 
students  at  the  same  grade  levels  as 
those  served  in  the  magnet  school.  (34 
CFR  §  280.20(g)).  For  example,  an 
applicant  mi^t  include  data  provided 
to  it  by  a  local  social  service  agency 
aboiA  the  niunbers  and  concentration  of 
families  in  a  recent  influx  of  immigrants 
into  the  neighborhood  or  attendance 
zone  of  the  feeder  school. 

3.  Additional  Base- Year  Data 

If  an  applicant  believes  that 
comparing  a  magnet  program's  current- 
year  enrollment  data  with  its  base  year 
enrollment  data  [i.e.,  data  firom  the  year 
prior  to  the  year  each  school  became  a 
magnet  or  a  feeder)  is  misleading  due  to 
significant  changes  that  have  occurred 
in  attendance  zones  or  other  factors 
affecting  the  magnet  school  or  in  the 
closing  and  combining  of  other  schools 


with  the  magnet  school,  additional  and 
more  recent  enrollment  data  for  an 
alternative  to  the  base  year  may  be 
submitted  along  with  a  justification  for 
its  submission. 

Objective:  Conversion  of  an  Existing 
School  to  a  New  Magnet  Program 

District  X  will  convert  Williams,  an 
existing  elementary  school,  to  a  new 
elementary  magnet  program.  Currently, 
Williams  has  a  minority  enrollment  of 
94.67  percent.  The  district  projects  that 
the  magnet  program  will  reduce 
minority  group  isolation  at  Williams  to 
89  percent  in  the  first  year  of  the 
project.  The  projection  of  enrollment 
should  be  based  upon  reasonable 
assumptions  and  should  clearly  state 
the  basis  for  these  assiunptions,  e.g., 
parent  or  student  interest  surveys,  or 
other  objective  indicators,  such  as 
waiting  lists  for  other  magnet  schools  in 
the  district 


District  X  CuRREhfr  Year  Data  for  Magnet  &  Feeder  Schools 


School 


Hill  (Magnet) ... 
Shaw  (Feeder) 
Smith  (Feeder) 
District-wide .... 


Total 
enrollment 


460 
398 

477 
4,704 


MirK)rity 
number 


426 

179 

186 

2,596 


Minority 
percentage 


94.7 
44.9 
39.0 
55.2 


Non- 
minority 
numtMT 


24 

219 

291 

2,106 


Non- 
minority 
peroentage 


5.3 
55.1 
61.0 
44.8 


District  X  Projected  2001-2002  Data  for  Magnet  &  Feeder  Schools 


School 


Hill  (Magnet) ... 
Shaw  (Feeder) 
Smith  (Feeder) 
District-wide .... 


Total 
enrollment 


450 

404 

471 

4.712 


Minority 
numlwr 


400 

195 

191 

2,622 


Mirx>rity 
peroentage 


89.0 
48.3 
40.5 
55.6 


Non- 
minority 
number 


50 

209 

280 

2,090 


Non- 

mnorily 

percentage 


11.0 
51.7 
50.5 
44.4 


District  X  Projected  2002-2003  Data  for  Magnet  &  Feeder  Schools 


School 


Hill  (Magnet) ... 
Shaw  (Feeder) 
Smith  (Feeder) 
District-wide .... 


Total 
enrollment 


500 

406 

482 

4.794 


Minority 
number 


415 

203 

205 

2,683 


Minority 
percentage 


83.0 
50.0 
42.5 
55.9 


Non- 
nrmority 
number 


85 

203 

277 

2,111 


Non- 
minority 
peroentage 


17.0 
50.0 
57.5 
44.1 


District  X  Projected  2003-2004  Data  for  Magnet  &  Feeder  Schools 


School 


Hill  (Magnet) ... 
Shaw  (Feeder) 
Smith  (Feeder) 
District-wide .... 


Total 
enrollment 


600 

410 

477 

4.815 


MifK)rity 
number 


450 

215 

229 

2,690 


Minority 
peroentage 


75.0 
52.4 
48.0 
55.9 


Non- 
minority 
numt)er 


150 
195 
248 

2.125 


Non- 

minority 

peroentage 


25.0 
47.6 
52.0 
44.1 


46704 


Federal  Register /VoL  65.  No.  147 /Monday,  July  31.  2000 /Notices 


Objective:  Construction  ofNewMoffiet 
Saiool/Reopening  a  Cloaed  School 

District  Y  will  ccnastruct  a  new  school, 
Ashe,  and  open  its  magnet  progiam  at 
the  beginning  of  the  2002-2003  school 
year.  There  is  no  pre-existing  school, 
and  consequently,  it  ^pears  that  no 
enrollment  data  are  readily  available  to 
use  as  a  comparison.  However,  the 
district  estimates  that  if  the  proposed 
magnet  school  had  opened  as  a 


"neighboriiood  school,"  writhout  a 
magnet  program  designed  to  attract 
students  baca  outside  the 
"neighboiliood"  or  attendance  zone,  it 
would  have  a  minority  enrollment  of  67 
percent  This  estimate  was  based  on 
national  census  tract  data, 
supplemented  by  more  current  data  on 
the  neighborhood  provided  by  the  local 
county  government.  The  district  further 
reasonably  anticipates,  based  on  surveys 


and  other  indicatofs,  that  when  the  new 
school  opens  as  a  magnet  school  in 
2002,  it  will  have  a  minority  enrollment 
of  58  percent 

Note  that  in  this  example,  since  the 
school  will  not  (^len  until  the  second 
year  of  the  pro)ect  (the  2002-2003 
school  year),  data  are  needed  only  for 
the  current  year  and  each  of  the  two 
years  of  the  project  during  which  the 
magnet  at  Ashe  will  be  implemented. 


District  Y  Current  Year  Data  for  Magnet  and  Feeder  Schools 


School 


Total  enroH- 


Mhority 
number 


MbtoiMyper- 


Non-mliior- 
Ity  number 


Non-minor- 
ity pefoent- 
age 


Ashe  (Magnet)  . 
Mason  (Feedei^ 
Vine  (Feeder)  ... 
Districtwida 


600 
296 

324 
2.511 


400 

101 

111 

1,339 


68.7 
33.9 
34.2 
53.3 


300 

197 

213 

1.172 


33.3 
66.1 
65.8 
46.7 


District  Y  Projected  2002-2003  Data  for  Magnet  and  Feeder  Schools 


School 


Ashe  (Magnet)  . 
Mason  (Feeder) 
Vine  (Feeder)  ... 
Distridwide 


Total  enroH- 


600 

290 

332 

2,568 


Minority 
number 


348 

133 

144 

1,352 


Minority  per- 
centage 


58.0 
45.8 
43.4 
52.8 


NoTHDinor- 
ity  number 


252 

157 

188 

1,207 


NoTHninor- 

ity  peroent- 

age 


42.0 
54.2 
56.6 
47.2 


District  Y  Projected  2003-2004  Data  for  Magnet  and  Feeder  Schools 


School 


Ashe  (Magnet)  . 
Mason  (Feeder) 
Vine  (Feeder)  ... 
Districtwide 


Total  enroll- 


600 
300 

336 
2,604 


Minority 
number 


■300 
145 
170 

1.383 


Minority  per- 
centage 


50.0 
48.3 
50.6 
56.2 


Non-minor- 
ity number 


300 

155 

166 

1,221 


Non-minor- 
ity percent- 
age 


50.0 
52.7 
48.4 
43.8 


Objective:  Reduction,  Blimination,  or 
Prevention  ofMGI  at  Targeted  Feeder 
Schools 

Many  applicants  apply  for  MSAP 
funding  to  reduce,  eliminate,  or  prevent 
minority  group  isolation  at  a  magnet 


school.  However,  some  applicants  have 
established  magnet  programs  at  schools 
that  are  not  minority-isolated  for  the 
purpose  of  reducing,  eliminating,  at 
preventing  minority  isolation  at  one  or 
more  targeted  feeder  schools.  The  data 


requirements  and  analysis  for  this  type 
of  magnet  program  are  the  same  as 
described  for  "Existing  Magnet 
Schools."  In  this  example.  MGI  is  being 
reduced  in  each  of  the  targeted  feeder 
schools. 


Base  Year  Data  for  Magnet  and  Feeder  Schools 


School 


Giant  (Magnet) 
North  (Feeder) 
Lewis  (Feeder) 
Claric  (Feeder) . 
Unuicnnae 


Total  enroll- 
ment 


505 
448 
404 
471 
1.829 


Minority 
number 


62 

347 

355 

459 

1,223 


Minority  per- 


12.3 
77.3 
87.9 
97.5 
66.9 


Non-minor- 
ity number 


443 

102 

48 

12 

606 


Non-minor- 
ity percent- 
age 


87.7 
22.7 
12.1 
2.5 
33.1 
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Current  Year  Data  for  Magnet  and  Feeder  Schcxjls 


School 


Grant  (Magnet) 
North  (Feeder) 
Lewis  (Feeder) 
Clark  (Feeder) . 
Oistrictwide 


Total  enroH- 
ment 


520 
453 
396 
477 
1,848 


Minority 
number 


105 
338 
335 
443 
1,221 


Mkwrity  per- 


202 
74.6 
84.1 
92.9 
66.1 


Non-minor- 
ity number 


415 

115 

63 

34 

627 


Non-fnirK>r- 

ity  peroenl- 

age 


79.8 
25.4 
15.9 
7.1 
33.9 


Projected  2001-2002  Data  for  Magnet  and  Feeder  Schools 


School 


Grant  (Magr)et) 
North  (Feeder) 
Lewis  (Feeder) 
Claris  (Feeder) . 
District-wide 


Total  enroll- 
ment 


526 
461 
424 
499 
1.910 


Minority 
number 


139 
331 
347 
427 
1,244 


Minority  per- 
centage 


26.5 
71.9 
81.8 
85.5 
65.1 


NoTHnirxx- 
ity  number 


387 

IX 

77 

72 

664 


Non-minor- 
ity peicenl- 


73.5 
28.1 
18.2 
14.5 
34.9 


Projected  2002-2003  Data  for  Magnet  and  Feeder  Schools 


School 


Grant  (Magnet)  

North  (Feeder)  

Lewis  (Feeder) 

Clark  (Feeder) ;.,„. 

District-wide 


Total  enroll- 
ment 


532 
480 
445 
528 
1,975 


Minority 
number 


200 
329 
344 
425 
1,296 


MiiKxity  per- 
centage 


37.5 
70.0 
77.2 
80.4 
65.7 


Norwninor- 
ity  number 


332 

141 
101 
103 
677 


Norwninor- 

ity  peioent- 

age 


62.5 
30.0 
22.8 
19.6 
34.3 


Projected  2003-2004  Data  for  Magnet  and  Feeder  Schools 


School 


Grant  (Magnet) 
No(«)  (Feeder) 

LOWIS  (F600Sf) 

Cleric  (Feeder) . 
Distri^wide 


Total  enroU- 
ment 


548 
475 
460 
536 

2,019 


Minority 
number 


263 
316 
342 
402 
1,323 


Mirx>rity  per- 
centage 


48.0 
66.5 
74.4 
75.0 
65.5 


Non-minor- 
ity  number 


285 

156 
118 

134 


Noo-mmor- 

ity  percent- 

age 


52.0 
33.5 
25.6 
25.0 
44.1 


Objective:  Prevention  of  Minority  Group 
Isolation 

An  applicant  that  applies  for  MSAP 
funding  for  the  purposes  of  preventing 
minority  isolation  must  demonstrate 
that  Mridiout  the  intervention  of  the 
magnet  program,  the  magnet  school  or 
targeted  feeder  school  will  become 
minority-isolated  within  the  projeot 
period.  GenmaUy  this  may  be 
documented  by  showing  a  trend  in  the 
enrollment  data  for  the  proposed  school. 
For  example,  if  a  neighlxnhood  school 
currently  has  a  45  percent  minority 
enrollment  and,  for  the  last  three  years, 
minority  enrollment  has  increased  an 
average  of  three  percent  each  year  (36 
percent,  39  percent,  and  42  percent),  it 
is  reasonable  to  expect  that,  in  three 
years,  the  school  would  exceed  50 
percent  thereby  becoming  minority- 


isolated  during  the  project  period 
without  the  intervention  of  a  magnet 
The  applicant  in  this  example  should 
submit  this  enrollment  data  in  its 
application. 

The  preceding  examples  are  not 
intended  to  be  an  exhaustive  set  of 
examples.  Applicants  with  questions 
about  their  desegregation  plans  and  the 
information  required  in  support  of  those 
desegregation  plans  (including 
applicants  that  find  that  these  examples 
do  not  fit  their  circumstances  and 
applicants  that  find  that  the  enrollment 
data  requested  are  unavailable  or  do  not 
reflect  accurately  the  effectiveness  of 
their  proposed  magnet  program)  are 
encouraged  to  contact  ED  for  technical 
assistance,  prior  to  submitting  their 
application  by  calling  the  contact 
person  listed  under  the  FOR  FURTHER 
MFORMATION  CONTACT  heading. 


For  Applications  Contact:  Education 
Publications  Center  (ED  Pubs),  P.O.  Box 
1398,  Jessup,  MD  20749-1398. 
Telephone  (toll  free):  1-877-576-7827. 
FAX:  (301)  470-1244.  If  you  use  a 
tdecommunications  device  for  the  deaf 
(TDD),  you  may  call  (toll  free):  1-877- 
576-7734. 

You  may  also  contact  ED  Pubs  at  its 
Web  site:  http://www.ed.gov/pubs/ 
edpubsJitml,  or  you  may  contact  ED 
Pubs  at  its  e-mail  address: 
Edpubs&inet.ed.gov 

If  you  request  an  application  from  ED 
Pubs,  be  sure  to  identify  this 
competition  as  follows:  CFDA  number 
84.165A. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  L.  Brockhouse,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW..  Room  3E112,  Washington,  DC 
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20202-6140.  Tdephone  (202)  260-2476, 
or  via  Internet:  OBSE  MSAPSedgov 

Individuals  with  disabilities  may 
obtain  this  document  in  an  ahamate 
foswmt  (e.g..  Braille,  large  print 
audiotape,  or  campatm  diskette)  on 
request  to  the  program  contact  person 
listed  ki  this  section. 

bidividuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  ahemata  iixmat  l^  contacting  ED 
Pubs.  Howevor,  the  Department  is  not 
aUe  to  reproduce  in  an  ahanurte  fimnat 
the  stm^rd  farms  included  in  the 
qiplication] 


Anjrone  may  view  this  documei^  as 
well  as  all  odiar  Dqiartment  of 
Education  documents  pubMshed  in  the 
Fedaral-ftagielar.  uvtext  or  Adobe 
Portable  Documant  Format  (PDF)  on  the 
Internet  at  eidier  of  the  following  sites: 

http://ocfo.ed.gov/fBdreg.htm 
http://wwnfV.ed.gov/nawsJilml 
To  use  FD¥  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  uring  PDF,  calLthe 
U.S.  Govenunent  Printing  Office  (Qf>0), 
toll  free  at  1-688-293-6498;  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 
NoIk  Hm  official  vanion  of  a  document  ia 
the  document  publiahed  in  the  Fadaral 
KagialB>.  Frae  Latemet  access  to  the  official 
edition  of  the  Fadval  RagialBr  and  the  Code 
of  Fedenl  Regulations  is  available  tm  GPO 
Access  at  http-7/www.access.gpo.gov/nara/ 
indflDchtml 


I  Aa&ority:  20  U.S.C  3021-3032. 
Dated:  July  24, 2000. 
Kotsael  Ciwiwn, 

Assistant  Secretary,  Elementary  and 
Secondary  Education. 


EMPOWEKMENT  ZONES  AND 
ENimFUSE  CXMMUNniES 

Empowmment  Zones 

California:  Los  Angeles 

California:  Oakland 

Georgia:  Atlanta 

Illinois:  Chicago 

Kentucky:  Koitucky  Highlands* 

Maryland:  Baltimore 

Manachusatts:  Boston 

Michigan:  Detroit 

Mississippi:  Mid  Delta* 

Missouri/Kansas:  Kansas  Qty,  Kansas  Qty 

New  Yoric:  Harlem,  Bronx 

Ohio:  Cleveland 

Pennsylvania/New  Jersey:  Philadelphia, 

Camden 
Texas:  Houston 
Texas:  Rio  (kande  Valley* 

Enterprise  Commuruties 
Alabama:  Birmingham 


Alabama:  Chambers  County* 

Alabama:  Greene,  Sumter  Countiee* 

Arinna:  Fhoonix 

Aiiaraa:  Ariaona  Border* 

Arkansas:  East  Central* 

Arkansas:  Mississippi  County* 

Arkansan  Pulaski  County 

CaKfomia:  bnparial  County* 

Michigan:  Five  Cap*^ 

Midiigan:  Flint 

Midtigan:  Muskegon 

Minneeota;  Mirma^wlia 

Kfinneaota:  St  Paul 

Miasiasippi:  Jackson 

Misaiss^pi:  North  DriU* 

Missouri:  Bast  Pratria* 

Missomi:  St  Louis 

Nafacaaka:  Omaha 

Nevada:  Qaike  County,  Las  Vegas 

New  Hampshire:  Manchester 

New  Jeney:  Nevraric 

New  Mexico:  Albnquetque 

Nerw  Mexico:  Mora,  Rio  Arriba.  T^os 

California:  L.A.,  Huntington  Park 

Califoniia:  San  Diego 

California:  San  Francisco,  Bayview,  Hunter's 

Point 
Califamia:  Watsonville* 
Colorado:  Denver 
Connecticut  Bridgeport     ■ 
Coimecticut  New  Hivnt 
Delaware:  Wilmington 
District  of  Columbia:  Washington 
Florida:  Jackson  County* 
Florida:  Tampa 
Florida:  Miami.  Dade  County 
Georgia:  Albany 
Georgia:  Central  Savannah* 
Georgia:  Crisp,  Dooley  Counties* 
Illinois:  East  St  Louis 
Illinois:  Springfield 
Indiana:  Indianapolis 
Iowa:  Des  Moines 
Kentucky:  Louisville 
Louisiana:  Northeast  Delta* 
Louisiana:  Macon  Ridge* 
Louisiana:  New  Orieans 
Louisiana:  Ouachita  Parish 
Massachusetts:  Lowell 
Massachusetts:  Springfield  Counties* 
New  Yoric:  Albany,  Sdienectady,  Troy 
New  York:  Bu&lo 
New  York:  Newburgh,  Kingston 
New  York:  Rochester 
North  Carolina:  Charlotte 
North  Carolina:  Halifax,  Edgecombe,  Wilson 

Counties* 
North  Carolina:  Robeson  County* 
Ohio:  Akron 
Ohio:  Columbus 
Ohio:  (keater  Portsmouth* 
Oklahoma:  Choctaw,  McCurtain  Counties* 
Oklahoma:  Oklahoma  City 
Oregon:  Josephine* 
Or^on:  Portland 
Pemisylvania:  Hairisburg 
Pennsylvania:  Lock  Haven* 
Pennsylvania:  Pittsburgh 
Rhode  Island:  Providence 
South  Dakota:  Deadle,  Spink  Counties* 
South  Carolina:  Charleston 
South  Carolina:  Willianuburg  County* 
Tennessee:  Fayette.  Haywood  Counties* 
Tennessee:  Memphis 
Tennessee:  Nashville 
Tennessee/Kentucky:  Scott.  MoCreary 

Counties* 


Texas:  Dallas 
Texas:  El  Paso 
Texas:  San  Antimio 
Texas:  Waco 
Utah:Ogden 
Vermont  Burlington 
Virginia:  Accomack* 
Virginia:  NorMk 
Washington:  Lower  Yakima* 
Washington:  Seattle 
Wasbii^tim:  Taooma 
West  Virginia:  West  Central* 
West  Virginia:  Huntington 
West  Virgbiia:  McDowell* 
Wisconsin:  Milwaukee 

[FR  Doa  00-19198  Filed  7-28-00;  8:45  am] 


DEPARTIIENT  OF  ENERGY 


[Doehal  Na,  BI0O^aS71-«n] 
DuouoMM  LMrt  Canioanv:  NollBttaf 


July  19,  2000. 

Take  notice  that  on  July  14, 2000, 
pursuant  to  thaCamndssion's  Order 
dated  June  15, 2000,  Duquesne  Light 
Company  (Duquesne)  tendered  for  filing 
under  Duquesne's  mariwt-based  rate 
tariff,  an  amended  long-term  service 
agreement  betvreen  Duquesne  and  Orion 
Power  Kfidwest,  L.P.,  (Orim). 

Duquesne  r^xirts  that  service 
commenced  to  Orion  on  ^ril  28,.  2000. 

Any  person  desiring  to  be  heard:ar  to 
protest  such  filing  should  file  a  motion 
to  intovene  or  jnotest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE.,  Washington,  DC  20426. 
in  ac6orduioe  with  Rules  211  and  214 
of  tiie  Commission's  Rules  of  Praptioe 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  bef(»e  August  4, 
2000.  Protests  will  be  considered  hy  tiie 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will  - 
not  serve  to  make  proftastants  parties  to 
the  proceedings.  Any  parson  wishing  to 
became  a  party  must  file  a  motion  to 
intervene.  Q^ies  of  this  filing  araon 
file  «dth  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.fBrcied.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

LiBwood  A  Waiaaa.  Jrn 

ActirtgSecretary. 

[FR  Doc.  00-19195  Filed  7-28-00;  8:45  am] 


'  Danotas  nirsl  dwignee. 
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IPoelM  No.  Emo-a3eB-«oi] 
EMiut^0tK,  bic;  NqIIm  of  Fmng 

July  25. 2000. 

Take  notice  that  on  July  14, 2000, 
Enaigetix,  btc,  tenderad  for  filing  with 
the  Conuniasian  raviaions  to  ita  mukei- 
baaed  rate  tariff.  FERC  Electoic  Rate 
Schedule  No,  1  and  its  code' of  conduct 

Any  peraon  deairing  to  be  heard  at  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  i»otest  with  the  Fedsfal 
Eneigy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington.  D.C 
20426.  in  aocordanoe  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  moticms  and 
protests  diould  be  filed  on  or  befne 
August  4,  2000.  Protests  will  be 
considflfed  by  the  CcMnmission  to 
determine  the  appropriate  action  to  be 
takm,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  diis  filing  are  on  file  witii  the 
Commission  and  are  available  fat  public 
inspection,  this  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.flnc.fed.us/online/rim8Jitm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Wataoo,  Jr.. 

Acting  Secretaiy. 

(FR  Doc.  00-19194  Filed  7-28-00;  8:45  am] 
I  oooe  sn7-m-H 


OEPAfrTMENT  OF  ENERGY 


iDoekallto.  EOOO-173-OOiq 

Eiilwav  Nuelav  Itaw  Viwfc 
Conpmy  I;  NollMof 


MHMnonwniio 


July  25,  2000. 

Take  notice  that  on  July  21, 2000. 
Enteigy  Nuclear  New  Yoric  Investment 
Company  I,  c/o  RL&F  Service  Corp., 
One  Rodney  Square,  10th  Floor,  Tenth 
ft  King  Street,  Wilmington,  DE,  filed 
with  me  Federal  Energy  Regidatory 
Commission  an  amendment  to  its 
^plication  fior  determination  of  exonpt 
vraoleaale  generatn  status  pursuant  to 
Part  365  of  the  Ccmimissian's 
regulations.  Hie  amendment  affirm* 
that  the  qiplicant  will  engage  hidirectly 


and  exclusively  thrau^  one  or  mcne 
affiliates  as  defined  in  Section 
2(aXllXB)  of  the  PoUic  UtiUty  Holding 
Company  Act  of  1935  in  the  business  of 
ovming  and/or  operating  eligible 
fBdltties  in  the  United  States  and  selling 
electric  energy  at  wluilesala. 

Any  person  desiring  to  be  heard 
concerning  die  amended  application  for 
exen^»t  wholeaale  generaUx^  status 
should  file  a  motion  to  intervene  or 
comments  widi  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE..  Washington,  DC  20426,  in 
aocordanoe  widi  Rides  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  The  Commissicm  will  limit  its 
consideration  of  comments  to  diose  that 
concern  the  adequacy  or  accuracy  of  tho 
amended  application.  All  such  motions 
and  comments  diould  be  filed  on  or 
beft»e  August  4. 2000,  and  must  be 
served  on  the  i^pUcant  Any  person 
wishing  to  become  a  party  must  fite  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  ifvith  the  Commission  and  are 
available  fat  public  inspection  at  on  die 
hitemet  at  ht^://www.fnc.fed.us/ 
online/rims.htm  (please  call  (202)  208- 
2222  for  assistance). 

DavidP.BoarBm. 

SectBtaiy. 

[FR  Doc.  00-19196  Piled  7-28-00;  8:45  am] 
I  oooe  snr-ei-ii 


DEPARTMENT  OF  ENERGY 


[Dockal  No.  B19e-178-«00] 

)0f 


wl  CjlMn|ll  StnOMSIN 


July  25,  2000. 

Take  notice  tiiat  on  July  21, 2000, 
Entergy  Nuclear  New  Y(^  Investment 
Compiity  n.  c/o  RLftf  Service  Corp.. 
One  RodiMy  Square,  10th  Floor,  Toith 
ft  King  Street,  Wihnington,  DE,  filed 
with  me  Federal  Energy  Regulatory 
Commission  an  amendment  to  its 
application  fior  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations.  The  amendment  affirms 
tlut  the  applicant  will  engage  indirectiy 
and  exclusively  through  one  or  more 
affiliates,  as  defined  in  Section 
2(aXll)(B)  of  die  Public  Utility  Holding 
Company  Act  of  1936.  in  the  buriness 
of  o%vning  and/or  operating  eligflile 


facilities  indie  United  States  and  selling 
electric  enaigy  at  ^^mlenle. 

Any  person  desiring  to  be  heard 
conoemiiw  die  amanasd  applicaticm  for 
exaatpt  wholesale  generator  status 
should  file  a  motion  to  intervene  or 
comments  with  the  Federal  Energy 
Rsgulatary  Commission,  888  First 
Street,  NE,  Washington,  D.C  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commisaian's  Rules  of  Practtoe  and 
Procedure  (18  CFR  385.211  and 
385.214).  liie  Commission  will  limit  its 
consideration  of  comments  to  those  diat 
concern  the  adequacy  or  accuracy  of  the 
amended  application.  All  such  motfons 
and  comments  should  be  filed  on  or 
before  August  4, 2000,  and  must  be 
served  on  the  ^^licant  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  diis  filing 
are  on  file  with  the  Commission  and  are 
available  fiv  public  inspection  at  on  the 
Internet  at  ht^.//www.{Brcfed.us/ 
online/rims  Jitm  (pleaae  call  (202)  206- 
2222  for  assistance). 


David  P. 

Scctvtoiy, 

[FR  Doc  00-19197  Filed  7-28-00;  8:45  am] 


DEPARTyENT  OF  BCRGY 


(DoGkBt  No.  BjOO-9»-600,  el  aL] 


PwlMraMp,*!  aL;  BmMc 


July  25,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

Veatnre 


LMidlandi 
LinftadPartnanldp 

[Docket  No.  ELOO-93-OOOl 

Take  notice  that  on  July  24, 2000, 
Midland  Cogenention  Venture  Limited 
Paitnership  (MCV)  filed  a  Petition  for 
Declaratory  Order  and  Request  for 
Expedited  Consideration.  MCV  states 
that  the  purpose  of  the  filing  is  to  obtain 
an  order  declaring  that  the  Commission 
would  not  consider  MCV  to  be  a  person 
primarily  engaged  in  the  gennation  or 
sale  of  electric  power  (ot^r  than 
electric  power  solely  from  cogenention 
<a  small  power  production  facilities)  in 
violation  of  Section  3(18)  of  the  Federal 
Power  Act,  16  U.S.C.  791a  et  seq.(1994), 
if  MCV  complies  with  Consumers 
Eneigy  Conqiany's  (Consumen)  Open- 
Access  Transmission  Tariff  (OATT)  by 
purchasing  Delivery  Schediding  and 
Balancing  Service,  a  service  which 


■.hi. 
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tmiamifarai  cuBtomsn  aie  lequirad  to 
take  or  supply  under  Schedule  4A  of 
Comnimars'  QATT. 

Ceamnent  date:  August  23.  2000.  in 
aooonknce  with  Standard  Paragrq>h  E 
at  iba  and  of  this  notice. 

a.  Padftc  Gas  and  Bladric  Coi^any 

(Docket  No.  EROO-3214-000) 

Take  aotioe  that  on  Jvly  20, 2000, 
Pacific  Gas  and  Electric  Coaipany 
(PGftE),  tandeied  fcr  filing  as  a  change 
in  rate  sdiedule,  a  revised 
"TntTTffpuwt^Mnn  AgpeenMHit  between 
NoKdiflni  Calilonia  Povrer  Agency  and 
Pacific  Gas  and  Blectrk:  Company" 
tPGftB-NCPA  lA).  The  PGftE-Na>A  lA, 
dated  November  26. 1901,  was  accepted 
with  its  qqiendices  far  fiUng  by  tiie 
CoBunissiim  on  Mqr  12, 1902,  and 
designated  as  PGftB  Rate  Sdiedule 
FBRC  No.  142.  TIm  changes  to  the 
PGftB-NCPA  lA  consist  of  revised 
sections  of  Appendices  A  and  Btiieieto 
and  a  Letter  Agieemeut  far  the  Sale  of 
-  Additioiial  Short-Tenn  Flim 
Tiransniiscicm  Service,  dated  Jime  2, 
2000  (Letter  Agreement).  Tlie  f^^ng"*  to 
i^^Modioes  A  and  B  indude  certain 
mmet-based  energy  rates.  Hm  Letter 
Apeamant  provides  far  NCPA  to  pay 
the  beadbone  rate  for  Short-Term  Firm 
Transmission  Type  I  Service  l«*gi«»itng 
April  1, 1998. 

Copies  of  this  filing  were  served  upon 
NCPA.  die  Califamia  Indapemdoit 
System  Operation  Corporatian,  the 
CaUfamia  Power  Exdunge  Corporation 
and  die  Califamia  PuUic  Utilities 
Cnjmniisiiifln 

Coounent  data:  August  10, 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  New  York  IndependBnt  System 
r,  be 


(Docket  No.  EROO-3215-000) 

Take  notice  that  on  July  20.  2000,  the 
New  York  Independent  System 
Ghperatcv,  Inc.  CNYISO),  tendered  for 
filing  a  Revisi(m  to  Procedures 
Governing  Auctions  of  Transmission 
Coiwestion  Contracts  and  a  proposed 
tariff  change  related  thweto. 

A  copy  u  this  filing  was  served  upon 
all  parties  who  have  executed  Service 
Agreements  under  the  ISO  OATT. 

Comineiit  date:  August  10,  2000.  in 
aoc(»dance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  ftad*Atlantic  Energy  Devdopment 
Coaopany 

[Docket  No.  ER0(V-321&-000] 

Take  notice  that  on  Jxily  20,  2000, 
Mid- Atlantic  Energy  Development 
Company  (Mid-Atlantic),  tendered  for 
filing  a  Power  Sales  Agreemmt  dated 


Julv  21. 2000  between  Mid-Atlantic  as 
seller  and  Qeveland  Electric 
Illuminating  Company.  Ohio  Edison 
Company.  Pennsylvania  Power 
ConqMny  and  Tcdedo  Edison  Company 
(collectively,  die  FirstEnergy  Operating 
Conqumies)  as  purchasing  partiss  (the 
Agreement). 

Mid-Atlantic  states  that  its  has 
acquired  and  is  installing  three  new 
nabiral  gaa-fired  combustion  turbines, 
each  of  which  has  a  generation  capacity 
of  q>prQximatdy  130  MW.  Mid-Atlantic 
stales  that  under  the  Agreement,  it  will 
sdl  all  of  the  capacity  and  associated 
energy  from  those  uidts  to  the 
FirstEnergy  Operating  Companies  at 
negotiatedrates. 

Kfid-Atlantic  is  proposing  to  make  die 
Agreement  efiective  as  of  )^  21, 2000. 

CommBot  date:  August  10, 2000,  in 
aooosdance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 

5.  DnqMsne  U^  Conipaay 

(Docket  No.  EROO-321 7-000] 

Take  notice  that  on  July  20. 2000. 
pursuant  to  North  American  Electric 
Relidrility  Coundl,  91 FBRC 1 61,122 
(2000)  (NBRC).  Dnquesne  Light 
Conqiany  tandsred  far  filing  a  notice  of 
a  ganvic  amendment  to  its  Open  Access 
Transmission  Tariff  (OATT)  reflecting 
die  North  American  Ebdric  Rdidrility 
Council  (NERC)  revised  Transmissian 
Loading  Relief  (TLR)  procedures 
accepted  by  the  Commission  in  NERC 

Coouneirt  date:  August  10, 2000,  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

t.  Pordui  GeMral  Electric  CoiqpaBy 

[Docket  No.  ER0O-a21IMIOO] 

Take  notice  that  on  July  20,  2000. 
Portland  General  Electric  ConqMny 
(PCX),  tendered  for  filing  under  PGE's 
Market-Based  Rate  Tariff,  FERC  Electric 
Tariff.  First  Revised  Volume  No.  11 
(Docket  No.  ER99-1 263-000).  an 
executed  Service  Agreement  tot  Service 
at  Market-Based  Rates  with  Tractebel 
Energy  Marketing.  Inc. 

Pursuant  to  18  CFR  Section  35.11,  and 
the  Commission's  Order  in  Docket  No. 
PL9»-2-002  issued  July  30, 1993,  PCX 
respectfully  requests  that  the 
Commission  grant  a  waiver  of  the  notice 
requirements  of  18  CFR  Section  35.3  to 
allow  the  Service  Agreement  to  become 
efiisctive  June  27, 2000. 

A  copy  of  this  filing  was  caused  to  be 
served  upon  Tractebel  Energy 
Marketing,  Inc.,  as  noted  in  the  filing 
letter. 

Comment  date:  August  10.  2000.  in 
acccmlance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  EBargyUSA-lTC 

[Docket  No.  EROO-3219-000] 

Take  notioeidtat  on  July  20, 2000, 
EnergyUSA-TPC  Ouporation 
(EnergyUSA),  nn  indirect  vdiolly  onvned 
subsidiary  of  NiSouroe.  Inc.  tendered 
for  filian  its  FERC  Electric  Rate 
ScheduM  1  and  a  Statement  of  Policy 
and  Code  of  Conduct 

EnerrarUSA  series  an  effactive  date  of 
September  18, 2000  &»  the  tariff  sheets 
submitted  with  this  filing. 

EneigyUSA  states  that  it  meets  all 
raquirements  to  sdl  electric  energy  and 
capadty  at  market  based  rates,  bi 
aduition,  EnenyUSA  states  Statement  of 
Policy  and  Code  of  C^onduct  meets  all 
Commission  requirements  regarding 
transactions  mad  relationships  with  its 
frannhised  public  irtility  affiliates. 

Qiounent  dofe:  August  10, 2000.  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 


[Docket  Na  BROO-3220-000] 

Take  notice  diat  on  July  20.  2000. 
Fiisffineigy  System  tandered  far  filing  a 
Service  Agreement  to  provide  Non-Firm 
Point-to-Point  Transmission  Service  for 
RQ.  Energy  Services  (U.S.)  Inc.,  die 
l^ansmisaian  CTustomer.  Services  are 
being  fnovided  under  the  Flrsffinergy 
System  Open  Aooeas  'Ranamiesion 
Tariff  submitted  far  filing  I7  the  Federal 
Energy  Regulatory  Commission  in 
Dodcet  No.  ER97-412-000. 

Tlie  propoeed  efiisctive  date  under 
this  Service  Agreement  is  July  19. 2(NI0. 
far  the  above  mentioned  Service 
Agreement  in  this  filing. 

Comment  date:  August  10. 2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 


(Docket  No.  EROO-3221-000} 

Take  notice  that  on  July  20. 2000. 
FirstEnergy  System  fikd  Service 
Agreements  to  (nrovide  Firm  Point-to- 
Point  Transmision  Service  far  H.Q. 
Energy  Services  (U.S.)  Inc.,  die 
Thmsmission  CJuirtomer.  Services  are 
being  provided  under  the  FirstEnergy 
System  Open  Access  Transmission 
Tariff  submitted  for  filing  by  the  Federal 
Energy  Regulatory  Ckjuuidssion  in 
Docket  No.  ER97-412<-000. 

The  proposed  effective  date  under 
this  Service  Agreement  is  July  19.  2O00 
for  the  above  mentioned  Service 
Agreement  in  this  filing. 

Comoient  date:  August  10. 2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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10.  niinois  Pmvor  Company 

[Docket  No.  EROO-3222-0001 

Take  notice  that  on  July  20.  2000. 
Illinois  Power  Company  OQlinois 
Power).  500  South  27th  Street.  Decatur, 
Illinois  62526,  tendered  tot  filing  firm 
and  non-fiim  transmission  agreements 
under  which  Constuners  Energy 
Company  (d/b/a  Consumes  Energy 
Traders)  will  take  transmission  service 
pursuant  to  its  open  access  transmission 
tariff.  The  agreements  are  based  on  the 
Form  of  Seivioe  Agreement  in  Illinois 
Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  July  15,  2000. 

Comment  date:  August  10,  2000.  in 
accordance  with  Standard  Paragr^)h  E 
at  the  end  of  this  notice. 

11.  Illinois  Power  Cooqiany 

{Docket  No.  EROO-3223^-000] 

Take  notice  that  on  July  20, 2000, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street.  Decatur, 
Illinois  62526,  tendered  fat  filing  firm 
and  non-firm  transmission  agreements 
under  which  Amerada  Hess  Corporation 
wrill  take  transmission  service  pursuant 
to  its  open  access  transmission  tariff. 
The  agreements  are  based  on  the  Form 
of  Service  Agreement  in  Illinois  Power's 
tariff. 

fflinois  Power  has  requested  an 
effective  date  of  June  23.  2000. 

Ckanment  date:  Ai^ust  10,  2000.  in 
acccndance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Virginia  ElectriG  and  Power 
Con|»any 

[Docket  No.  EROO-3224-000] 

Take  notice  that  on  July  20,  2000, 
Virginia  Electric  and  Power  Company 
CViiginia  Power  or  the  Company), 
tendered  for  filing  a  Service  Agreement 
for  Long  Term  Firm  Point-to-Point 
Transmission  Service  with  Virginia 
Power's  merchant  function,  The 
Wholesale  Power  Group.  This 
Agreement  will  be  designated  as  Service 
Agreement  No.  292  unobr  Company's 
FERC  Electric  Tariff.  First  Revised 
Volume  No.  5. 

The  foregoing  Service  Agreement  is 
tendered  for  filing  under  the  Open 
Access  Transmission  Tariff  to  Eligible 
Purchasers  dated  July  14. 1997.  Under 
the  tendered  Service  Agreemmit. 
Virginia  Power  will  provide  long  term 
firm  point-to-point  service  to  the 
Transmission  Custpmer  under  the  rates, 
tarns  and  conditions  of  the  Open 
Access  Transmission  Tariff. 

Virginia  Power  requests  an  effective 
date  of  July  19. 2000.  the  date  of  filing 
of  the  Service  Agreement 


Copies  of  the  filing  were  served  upon 
The  Wholesale  Power  Gtoup,  the 
Virginia  State  Corporation  Commission, 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  August  10. 2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Virginia  Electric  and  Power 


[Docket  No.  ER0&-3225-0001 

Take  notice  that  on  July  20,  2000, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  toidued  for  filkig  ttie 
Service  Agreement  between  Virginia 
Electric  and  Power  Company  and 
Roswell  Energy.  Inc.  Under  the  Service 
Agreement.  Virginia  Power  will  provide 
services  to  Roswell  Energy,  Inc.  imder 
the  terms  of  the  Company's  Revised 
Market-Based  Rate  Tariff  designated  as 
FERC  Electric  Tariff  (Second  Revised 
Volume  No.  4),  which  was  accepted  by 
order  of  the  Commission  dated  August 
13. 1998  in  Docket  No.  ER98-3771-000. 

Virginia  Power  requests  an  effective 
date  of  July  19, 2000,  the  date  of  filing 
of  the  Service  Agreement. 

Copies  of  the  filing  were  served  upon 
Roswell  Energy.  Inc.,  the  Virginia  State 
Corporation  Commission  and  the  North 
Carolina  Utilities  Commission. 

Comment  date:  August  10,  2000,  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

14.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER00-322&-000) 

Take  notice  that  on  July  20, 2000, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filhig  a 
Letter  of  Tramination  of  the  Service 
Agreement  between  Virginia  Electric 
and  Power  Company  and  Duke  Energy 
Trading  and  Mariceting.  L.LjC.  (formerly 
Louis  Dreyfus  Electric  Power  Inc.)  dated 
January  1, 1995  and  approved  by  the 
FERC  in  a  letter  ordw  on  February  14. 
1995  in  Docket  No.  ER95-41 7-000. 
Virginia  Poww  requests  that  the  Letter 
of  Termination  be  designated  as  First 
Revised  Service  Agreement  No.  8  under 
FERC  Electric  Tariff.  Original  Volume 
No.  4. 

Virginia  Power  also  respectfully 
requests  an  effective  date  of  the 
termination  of  the  Swvice  Agreement  of 
September  20,  2000,  which  is  sixty  (60) 
days  bom  the  date  of  filing  of  the  Lettn 
of  Termination. 

Copies  of  the  filing  were  served  upon 
Duke  Energy  Trading  and  Marketing, 
L.LC.,  the  Virginia  State  Corporation 
Commission  and  the  North  Carolina 
Utilities  Commission. 


Comment  date:  August  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  MidAmerican  Energy  Company 

[Docket  No.  EROO-3227-000] 

Take  notice  that  on  July  20,  2000, 
MidAmerican  Energy  Company 
(MidAmerican),  666  Grand  Avenue,  Des 
Moines,  Iowa  50309,  tendered  for  filing 
with  the  Commission  a  Firm 
Transmission  Service  Agreement  with 
Cinergy  Services,  Inc.  (Cinergy),  dated 
Jime  30,  2000,  entered  into  piirsuant  to 
MidAmerican's  Open  Access 
Transmission  Term. 

MidAmerican  requests  an  effisctive 
date  of  June  30,  2000  for  the  Agreement 
with  Cinergy,  and  accordingly  seeks  a 
waiver  of  the  Commission's  notice 
requirement.  MidAmerican  has  served  a 
copy  of  the  filing  on  Cinergy,  the  Iowa 
Utilities  Board,  me  Illinois  Commerce 
Commission  and  the  Sbuth  Dakota 
Public  Utilities  Commission. 

Comment  date:  August  10,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  American  Energy  Con^iany 

[Docket  No.  EROO-3228-000] 

Take  notice  that  on  July  20,  2000, 
MidAmerican  Energy  Company 
(MidAmerican),  666  Oand  Avenue,  Des 
Moines,  Iowa  50309,  tendered  for  filing 
with  the  Commission  a  Non-Firm 
Transmission  Service  Agreement  with 
mS  UtiUties,  Inc.  (lES),  dated  July  10, 
2000,  entered  into  pursuant  to 
MidAmerican's  Open  Access 
Transmission  Tariff. 

MidAmerican  requests  an  effective 
date  of  July  10,  2000,  for  the  Agreemoit 
with  lES,  and  accordingly  seeks  a 
waiver  of  the  Commission's  notice 
requirement. 

MidAmerican  has  served  a  copy  of  the 
filing  on  lES,  the  Iowa  Utilities  Board, 
the  Illinois  Commerce  Commission  and 
the  South  Dakota  Public  Utilities 
Commission. 

Comment  date:  August  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Midwest  Generation,  LLC 

[Docket  No.  EROO-3230-000] 

Take  notice  that  on  July  20,  2000, 
Midwest  Generation,  LLC.  (Midwest), 
tendered  for  filing  an  amendment  to 
Service  Agreement  No.  1  under 
Midwest's  FERC  Electric  Tariff.  Original 
Volume  No.  1  (the  Collins  Generating 
Station  Power  Purchase  Agreement 
between  Commonwealth  Edison 
Company  and  Midwest). 

Comment  date:  August  10,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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18.  MidAimwican  Energy  Cmnpany 

[DockBt  No.  EROO-3231-000] 

Take  notice  that  on  July  20,  2000. 
MidAmefican  Energy  Company 
(MidAmerican),  tendered  for  filing  with 
the  Commission  a  Notice  of  .. 

Cancellation  pimuant  to  Section  35.15 
of  the  Commission's  regulations. 
MidAmerican  requests  that  the 
foUowing  rate  schedule  be  canceled 
effective  as  of  11:59  p.m.  on  May  31, 
1998: 

1.  F^  Requirements  Power 
Agreement  dated  July  6, 1988,  between 
Iowa  Public  Service  Company  (a 
predecessor  company  of  MidAmerican) 
and  Qty  of  Estherville,  Iowa.  This 
Agreement  has  been  designated  as 
MidAmerican  Service  Agreement  No.  4 
under  FERC  Electric  Tariff  No.  7. 

MidAmerican  requests  a  waiver  of 
Section  35.15  to  the  extent  that  this 
Notice  of  Cancellation  has  not  been  filed 
within  the  time  required  by  such 
section.  MidAmerican  inadv«rtentiy 
foiled  to  submit  the  Notice  of 
Cancellaticm  upon  expiration  of  the 
agreement  under  its  own  terms. 

MidAmerican  has  mailed  a  copy  of 
this  filing  to  City  of  EsdierviUe,  Iowa, 
the  Iowa  Utilities  Board,  the  Illinois 
Commerce  Conmiission  and  the  South 
Dakota  Public  Utilities  conunisdon. 

Comment  date:  August  10, 2000,  in 
accwdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Sonttem  Company  Services,  Inc. 

[Docket  No.  EROO-3232-000] 

Take  notice  that  on  July  20. 2000, 
Southern  Company  Services,  Inc.  (SCS), 
on  bdialf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Company  (Southon  Companies), 
tendered  for  filing  a  Notice  of 
Cancellation  of  tfa»  following  rate 
schedules: 

1.  Service  Schedule  B  (Short  Term 
Powrer)  and  Service  Schedule  C 
(Eomomy  Interchange)  to  the 
Interchange  Service  Contract  dated 
Mttch  18, 1996  by  and  between  Tampa 
Electric  Company,  Southern  Companies, 
and  SCS  (FERC  Rate  Schedule- 
Southern  Operating  Cos.  No.  93). 

2.  Service  Schedule  B  (Short  Term 
Power)  and  Service  Schedule  C 
(Economy  Interchange)  to  the 
Interchange  Service  Contract  dated 
February  9, 1996  by  and  between 
Western  Gas  Resources  Power 
Marketing,  Inc.,  Southern  Companies, 
and  SCS  (FERC  Rate  Schedule- 
Southern  Operating  Cos.  No.  88). 

3.  Service  Schedule  B  (Short  Term 
Power)  and  Service  Schedule  C 


(Economy  Interchange)  to  the 
Interchange  Contract  dated  June  30, 
1991  by  and  between  Ca)un  Electric 
Power  Cooperative,  Inc..  Southern 
Companies,  and  SCS  (FERC  Rate 
Schedule— ^uth«n  Operating  Cos.  No. 
76). 

4.  Service  Schedule  B  (Short  Term 
Power)  and  Service  Schedule  C 
(Economy  Interchange)  to  the 
Interchange  Contract  dated  December 
18, 1991  by  and  bettvem  Duke  Power 
Company,  Southern  Con^ianies.  and 
SCS  (FERC  Rate  Schedule— Southern 
Operating  Cos.  No.  77). 

5.  Service  Schedule  B  (Short  Term 
Power)  and  Service  Sdiedule  C 
(Economy  Interchange)  to  the 
Interchange  Service  Contract  dated 
November  3. 1995  by  and  betwem  Koch 
Power  Services  Inc.,  Southern 
Companies,  and  SCS  (FERC  Rate 
Sdiedule— Southona  Operating  Cos.  No. 
82). 

6.  Service  Schedule  C  (Economy 
Inteidiange)  to  the  Interchange  Contract 
dated  Deoamber  22. 1988  by  and 
betwreen  Florida  Power  Corpmation. 
Soutiiera  Companies,  and  SCS  (FERC 
Rate  Schedule — Soutiietn  Operating 
Cos.  No.  70). 

7.  Service  Schedule  B  (Short  Term 
Power)  and  Service  Schedule  C 
(Economy  Interchange)  to  the 
Interchange  Service  Ccmtract  dated 
February  9. 1996  by  and  between 
Intercoast  Power  Marketing  Company. 
Southern  Companies,  and  SCS  (FERC 
Rate  Schedule — Soutiiem  Operating 
Cos.  No.  90). 

These  service  schedules  set  fcwth  the 
general  terms  and  conditions  governing 
certain  transactions  for  Shcnrt  Term 
Power  and  Economy  Interchange  service 
between  Southern  Companies  and  the 
above  referenced  parties,  including  the 
sale  of  such  services  by  Southern 
Companies.  Each  of  these  service 
schedules  has  been  terminated  by  the 
mutual  agreement  of  the  respective 
parties  to  each  interchange  contract 
listed  above  because  such  parties  no 
longer  desire  to  conduct  transactions 
under  such  service  schedules. 

Comment  date:  August  10,  2000,  in 
acccndance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragr^hs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  shoiild  file  a 
motion  to  intervene  or  protest  vdth  the 
Federal  Energy  Regulatcnry  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Kules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  AU  such  motions  or 
protests  should  be  filed  on  <«  b^ore  the 


comment  date.  Protests  Mrill  be 
considered  by  the  Commission  in 
determining  the  q)propriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding.    ■ 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Tliis  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/oiiline/rims.htm  (call 
202-208-2222  fox  assistance). 

DavidP.Boe^BMB, 

Secretaiy. 

[FR  Doc.  00-10226  Filed  7-28-00;  8:45  am] 

■LUNQ  OOOC  SriT'-tt-r 


ENVnONMENrAL  PROTECTION 
AGENCY 

[pn.-68a-«i 

AQMicy  kifunMHon  CoNsdloii 


ntqiilrwiiwiH,  HubiiilwItJii  lu  OMD 


t:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  submission  to  OMB. 

1W,ll1<inY,  In  compliance  with  the 
Paperworic  Reduction  Act  (44  U.S.C . 
3501  et  tea.),  this  document  announces 
tiiat  the  Information  CoUection  Request 
OCR)  entitled:  "PCBs:  Consolidated 
Reporting  and  Recndkeeping 
Requirements"  (EPA  ICR  No.  1446.07. 
OMB  No.  2070-0112)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  fior  review  and 
approval  pursuant  to  the  OMB 
procedures  in  5  CFR  1320.12.  The  ICR. 
which  is  abstracted  below,  describes  the 
nature  of  the  information  collection  and 
its  estimated  cost  and  burden.  The 
Agency  is  requesting  that  OMB  renew 
for  3  years  the  existing  approval  for  this 
ICR.  which  is  scheduled  to  expire  on 
Octobn  31, 2001.  A  Federal  Rqialer 
notice  announcing  the  Agency's  intent 
to  seek  the  renewal  of  this  ICR  and  the 
60-day  public  comment  opportunity, 
requesting  comments  on  die  request  and 
the  contents  of  the  ICR,  was  issued  on 
January  10,  2000  (65  FR  1366).  EPA 
received  no  comments  on  this  ICR 
during  the  comment  period. 
DATES:  Additional  comments  may  be 
submitted  on  or  before  August  30, 2000. 
ADDRESSES:  Send  conjments,  referencing 
EPA  ICR  No.  1446.07  and  OMB  Control 
No.  2070-0112.  to  the  following 
addresses:  Sandy  Farmw,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  Q^fail 


Code  2822),  1200  Pamuylvania  Aveoue. 
N.W..  Washington,  DC  20460;  And  to 
Office  of  Infonnation  and  Regulatory 
AfEedn,  Office  of  Management  and 
Budget  (0MB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW.. 
Washington,  DC  20503. 
FOR  FURTKBI MRMHATION  CONTACT: 
Sandy  Faimer  at  EPA  by  phone  on  (202) 
260-2740.  by  e-mail: 
"£Brmer.8andy0epa.gov."  or  download 
off  the  Internet  at  ht^://www.epa.gov/ 
icr/icr.htm  and  refer  to  EPA  ICR  No. 
1446.07. 

SUPPtBCNTARY  MFORMATIOIl: 

Review  Requested:  This  is  a  request  to 
renew  and  consolidate  currently 
approved  information  collections 
pursuant  to  5  CFR  1320.12. 

ICR  Numbers:  EPA  ICR>No.  1446.07; 
OMB  Control  No.  2070-0112. 

Tide:  PCBs:  Consolidated  Reporting 
and  Recordkeeping  Requirements. 

Abstract:  Section  6(eKl)  of  the  Toxic 
Substances  Control  Act  (TSCA),  15 
U.S.C.  2605(e),  directs  EPA  to  regulate 
the  marking  and  disposal  of  PCBs. 
Section  6(e)(2)  bans  the  manu&cturing, 
processing,  distribution  in  commerce, 
and  use  of  PCBs  in  othOTthan  a  totally 
enclosed  manner.  Section  6(e)(3) 
establishes  a  process  for  obtaining 
exemptions  from  the  prohibitions  on  the 
manufecture,  processing,  and 
distribution  in  commerce  of  PCBs.  Since 
1978,  EPA  has  promulgated  numerous 
rules  addressing  all  aspects  of  the  life 
cycle  of  PCBs  as  required  by  the  statute, 
liie  regulations  are  intended  to  prev<mt 
the  improper  banHling  and  disposal  of 
PCBs  and  to  minimize  the  exposure  of 
human  beings  or  the  environment  to 
PCBs.  These  r^[ulations  have  been 
codified  in  the  various  subparts  of  40 
CFR  part  761.  Thwe  are  approximately 
100  specific  repfxting,  third-party 
reporting,  and  recordkeeping 
requirements  covered  by  40  CFR  part 
761. 

To  meet  its  statutory  obligations  to 
regulate  PCBs,  EPA  must  obtain 
sufficient  information  to  conclude  that 
specified  activities  do  not  result  in  an 
unreasonable  risk  of  injury  to  health  Or 
the  environment  EPA  uses  the 
information  collected  under  the  40  CFR 
part  761  requirements  to  ensure  thuf 
PCBs  are  managed  in  an 
environmentally  safe  manner  and  that 
activities  are  being  conducted  in 
compliance  with  the  PCB  regulations. 
The  information  collected  by  these 
requirements  wiU  update  the  Agency's 
knowledge  of  ongoing  PCB  activities, 
ensure  that  individuals  using  or 
disposing  of  PCBs  are  held  accountable 
for  their  activities,  and  demonstrate 
compliance  widi  ihe  PCB  regulations. 
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Specific  uses  of  the  information 
collected  include  determining  the 
efficacy  of  a  disposal  technology; 
evaluating  exemption  requests  and 
exclusion  notices;  targeting  compliance 
inspections;  and  ensuring  adequate 
stora^  oipacity  for  PCB  waste. 

This  ICR  consolidates  six  separate 
existing  ICRs  that  address  PCB  reporting 
and  recordkeeping  requirements. 
Detailed  discussions  of  the  existing  ICRs 
and  how  their  associated  reporting  and/ 
or  recordkaa>ing  burdens  have  chaiiged 
as  a  result  of  the  final  rule  are  found  in 
the  suppcxting  statement  for  the 
information  collection  that  is  the  subject 
of  this  notice. 

Responses  to  the  collection  of 
information  are  mandatory  (see  40  CFR 
part  761).  Respondents  may  claim  aU  or 
part  of  a  document  confidential.  EPA 
will  disclose  infonnation  that  is  covered 
by  a  claim  of  confidentiality  only  to  the 
extent  permitted  by,  and  in  accordance 
with,  the  procedures  in  TSCA  section  14 
and  40  CFR  part  2. 

Burden  Statement:  The  annual  public 
reporting  burden  for  this  collecticm  of 
ioformation  is  estimated  to  average  0.57 
hours  per  response  for  an  estimated 
1.300,240  respondents  m«lrifig  one  or 
more  submissions  of  information 
annually.  These  estimates  include  the 
time  needed  to  review  instructions; 
develop,  acquire,  install  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting  validating  and  v«ifying 
information,  processing  and 
maintaining  iniiarmation,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  coUection  of 
information;  search  data  sources; 
complete  aiui  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  No  person  is 
required  to  respond  to  a  collection  of 
information  uidess  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  these 
r^ulations  are  diq)kyed  in  40  CFR  part 
9. 

Respondents/Affected  Entities: 
Entities  potentially  afiiacted  by  this 
action  are  companies  that  currently 
possess  PCB  Items,  PCB-contaminated 
equipment  or  other  PCB  waste. 

Estimated  Total  No.  of  Respondents: 
1.300,240. 

Estimated  Total  Annual  Respondent 
Burdat:  741,261  hours. 
Frequency  ofCollection:  On  occasion. 
Changes  m  Burden  Estimates:  This 
consolidation  of  six  existing  ICRs.  the 
burden  for  which  totals  2,007,618  hours, 
will  result  in  a  net  reduction  of 
1,266.357  hours.  This  reduction  reflects 


numerous  factors,  including  program 
changes  and  adjustments  to  the  burdens 
of  specific  existing  reporting  or 
recordkeeping  requirmnents,  and  is 
described  in  detail  in  the  ICR. 
According  to  the  procedures 
prescribed  in  5  CFR  1320.12,  EPA  has 
submitted  this  ICR  to  OMB  fat  review 
and  approval.  Any  comments  related  to 
the  renewal  of  this  ICR  should  be 
submitted  within  30  days  of  this  notice, 
as  described  above. 

Dated:  July  20, 200a 
OKarMoralas. 

Director,  CoUection  Strategies  Division. 
(FR  Doc  00-19256  Filed  7-2B-00;  8:45  am] 


ENVRIONMEffTAL  PROTECTION 
AGENCY 

[Fm.-«843-2] 

Nolloo  Of  PuMIe  yMMng  on  OrMdng 


AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  meeting. 


The  Environmental  Protection 
Agency  (EPA)  Office  of  Ckound  Water 
and  Drinking  Water  is  holding  a  meeting 
on  September  11.  2000  from  9  a.m.  to 
3  p.m.  at  the  Embassy  Suites  Hotel  in 
Alexandria,  ^rginia  to  discuss  Um 
development  of  a  national  drinking 
water  source  contamination  prevention 
strategy.  With  this  strategy.  EPA  intends 
to  develop  a  national  vision  for 
prevoiting  contamination  of  the  lakes, 
rivers,  nnings  and  aquifars  that  serve  as 
public  drinldng  water  sources.  This 
strategy  will  guide  future  prevention 
activities,  identify  meaningful  measures 
to  track  progress  toward  this  vision,  and 
identify  approaches  to  data 
management  All  interested  public  are 
invited  to  participate  and  provide  input 
on  the  future  direction  of  tms  part  ofthe 
national  drinking  water  prograuL 


Drinking  water  source  contamination 
prevmtion  means  that  mechanisms  are 
in  place  that  significantly  lower  the 
likelihood  of  contaminants  of  concern 
entering  waters  that  serve  as  public 
drinking  ivater  supplies,  or  that  are 
likely  to  be  used  as  a  drinking  water 
supply  in  the  future.  It  is  an  important 
fint  step  to  providing  safe  drinldng 
water  to  the  public. 

EPA-ia  writing  this  strategy  as  a 
follow-up  to  the  input  received  through 
public  forums  held  during  1999.  Public 
comments  indicated  that  thrae  needs  to 
be: 
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•  More  agreement  on  the  meuitng  of 
drinking  water  source  contamination 
prevention  and  the  near  tenn 
milestones; 

•  Better  coordination  with  water 
polluticm  prevention  programs  to  make 
sun  that  source  water  ccmtamination 
prevention  is  an  integral  part  of 
comprehensive  water  quality  planning 
and  protection  efibrt; 

•  buaeased  clarity  and  understanding 
over  the  players  and  their  roles  in 
source  water  contaminaticm  prevention; 
and 

•  National  consensus  on  the  best  way 
to  measure  progress  for  source  water 
contamination  prevention,  and  the  data 
needed  at  the  national  level. 

The  tentative  meeting  agenda  is  as 
foUowrs: 

L  Welcome  and  Charge  9:00-9:15; 
Cynthia  Dougherty,  Directcv.  EPA  OfBce 
of  Gkound  Water  and  Drinking  Water 
(OGWDW) 

n.  Overview  of  Strategic  Plan  9:15-10; 
Bill  Diamond,  Director,  EPA  Drinking 
Water  Protection  Division  (DWPD). 
CX;WDW  Discussicm  10-11;  Facilitator 

UL  Presentation  and  Discussion  of  a 
National  Goal;  11:15-12:45  Joan 
Harrigan-Fairelly,  EPA  DWPD.  OGWDW 

IV.  Measuring  Achievement;  1:45- 
3K)0.  Presentation  and  open  discussion 
of  ptopoaed  measures  and  the  process 
tat  identifying  national  measures  for 
source  water  contamination  prevention 
Roy  Simon,  EPA.  DWPD.  OGWDW 

EPA  oicouragas  input  from  all 
interested  public,  even  those  unable  to 
attend  tiie  meeting.  Copies  of  the  draft 
strategy  ivill  be  made  available  to 
anyone  requesting  copies. 

Date:  Septembw  11,  2000, 9  am  to  3 
pm 

Locotioii:  Embassy  Suites  Hotel,  1900 
Diagonal  Road,  Alexandria,  VA. 

FOR  FURTHER  iPORMATION  OONTACT: 
neeie  register  with  the  Safe  Drinking 
Water  Hotline  (800)  426-4791,  or  by  e- 
mail.  H0TLINE-SDWAWPA.GOV. 
Registrants  will  receive  an  agenda  and 
badcground  materiab,  including  a  draft 
strategy  prior  to  the  meeting. 


Dated:  July  24. 2000. 
CymUa  C  DMighirty. 

KncUv,  Office  of  Ground  Water  and  Drinking 
Watw. 
{FR  Doc.  00-19257  Filed  7-28-00;  8:45  am) 


ENVmONMENrAL  PROTECTION 


[FnL-684a-q 


AOCNCV:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SMMARV:  On  June  16,  2000.  notice  was 
published  that  the  State  of 
Massachusetts  had  petitioned  the 
Regional  Administrator,  Environmental 
Protection  Agency,  to  determine  that 
adequate  facilities  fer  the  safe  and 
sanitary  removal  and  treatment  of 
sewage  from  all  vessels  are  reasonably 
available  for  all  waters  of  Buzzards  Bay. 
The  petition  was  filed  pursuant  to 
section  312(fM3)  of  Public  Law  92-500, 
as  amended  by  Public  Laws  95-217  and 
100-4.  for  the  purpose  of  declaring 
these  Mraters  a  "No  Discharge  Area" 
(NDA). 

Section  312(f)(3)  sUtes:  After  the 
efiiactive  date  of  the  initial  standards 
and  regulations  promulgated  undw  this 
section,  if  any  State  determines  that  the 
protection  and  enhancement  of  the 
quality  of  some  or  all  of  the  waters 
within  such  States  require  greater 
environmental  protection,  such  State 
may  completely  prohibit  the  discharge 
from  all  vessels  of  any  sewage,  whether 
treated  or  not.  into  siich  waters,  except 
that  no  such  prohibition  shall  ^ply 
until  the  Administrator  determines  that 
adequate  fecilities  for  the  safe  and 
sanitary  removal  and  treatment  of 
sewage  from  all  vessels  are  reasonably 
available  for  such  water  to  which  sudi 
prohibition  would  apply. 

The  information  sutunitted  to  me  by 
the  State  of  Massachusetts  certified  that 


there  are  thirty  disposal  fecilities 
available  to  service  vessels  operating  in 
Buzzards  Bay.  A  list  of  the  fecdlitiee. 
phone  numbers.  Ideations,  and  hours  of 
operation  is  appended  at  the  and  of  the 
determinatian. 

Based  on  the  examination  of  the 
petition  and  its  supporting  infrnrmation, 
Mdiich  included  site  visits  by  EPA  New 
Bnglnnrf  staff,  I  have  detenoiined  that 
adeqpiate  facilities  far  the  safe  and 
sanitary  removal  and  treatment  of 
sewage  from  all  vessels  are  reasonably 
available  for  the  area  covered  under  this 
determination  which  include  all  of 
Buzzards  Bay. 


LongHude 

Lamude 

71'07'12.80'  

41<'29'48.48' 

71«OS'45.eO'  

41<>2S'D6.S2' 

71"03«.04' 

41*25'24.96' 

71  "50^1 .72*  

41"22W.OO" 

TcrsersTAZ' 

41'24'33.12' 

70».54'29.a8' 

41*2S'17.04' 

70'«4'11.52'  

41«25'17.04 

70^1'19.80'  

41026^4.00' 

70''50'22.92'  

41''2e'44.88' 

70'48'28.80'  

41«2e«.7e' 

70»48'18.00'  

41«2e^.28' 

70»42t)6.12'  -.... 

41'«r34.92' 

70"41'58.20'  

41»3a37.80' 

70*40^1  .ac 

41«30«.44- 

70»40«.44' 

41»31'14.ie' 

Ttyjrzr.Aer 

41"44'14.64'^:anal 

Entrance  West 

70^7^.38'  

41'>44'10.68'— Canal 

Entrance  East 

This  detennination  is  made  pursuant 
to  section  312(fK3)  of  Public  Law  92- 
500,  as  amended  by  Public  Laws  95-217 
and  100-4. 

FOR  FURTHER  MFORHATIDN  OONTACH  A 
response  to  comments  was  prepared  finr 
the  seven  communications  the  EPA  New 
England  received  during  the  30  day 
comment  period,  and  may  be  requested 
from  EPA  by  written  request  to:  Ann 
Rodney.  U.S.  EPA  New  England.  1 
Congress  Street,  Suite  1100.  CWQ, 
Boston,  MA  02114-2023. 

Dated:  July  28, 2000. 
Kfiady  S.  Lubber, 
Rgffonal  Administrator.  EPA-New  England, 


CttyAown  and  locatton 


VHFchan. 


Hows 


Faknoulh: 

Woods  Hole  Marine,  pumpout  boat  

QuiBaat  Haifoor  boatyard,  pumpout  boat  ....„ 

Brewer's  Fiddtor  Cove,  dodaide  facilly 

Brewier's  Fiddtor  Cove,  pump-out  cart 

Town  owned  boat  W.  Faknouth/Waquott  Bay 
Bourne: 

Pailcer's  Boat  Yard,  docfcside  tadMy 

Kingmaiv  Marine,  docksids  facility* 

Dockside  FacWy,  Pocasset  River,  town  operated 

Monument  Beach  Marina,  dockside  fadlily,  town 

Boume  Marina,  dockaUe  facility  

Bourne  Marina,  pumpout  boat  #1,  serving  norltnUe 


506-540-2402. 
506-648-0606. 

506-664-8327, 
506-564-6327. 


rno  Kin  nttm 
506-563-7136 


506-759-0623 
506-759-0623 


8-6^. 
»-fi/7. 
9-5/7. 


6-8/7. 
8-8/7. 


8-5/7. 
8-5/7. 


^^fcjnfe  nS  i^^^^'*.-'  '- 
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Oty/lown  and  location 


Bourne  Mailna,  pumpout  boat  #2.  serving  souihaide 
Wafeham: 

Bevana/Confinental  Marina,  docksida  facility 

Onset  Bay  Marina.  docksidB  fadity _ 

Onset  Bay  Marina,  pumpout  boat ^ 

PL  independence  YC.  dockside  fadWy „.. 

Slonebridge  Marina,  dockside  facility 

Onset  ToKwi  Pier.  decksWe  facMty .. 

Warr's  Marine,  dockskte  faculty 

Wen's  Marine  (To«vn  oper.)  pumpout  boat  #1 _. 

Marion: 

Island  Wharf,  dockside  facHity 

Island  Wharf.  pBmpout  boat 

Mattapoisett: 

Mattapoisett  Boat  Yard,  pumpout  boat  

Mattai)oisett  Town  Dock,  purnpout  boat 

Mattapoisett  Town  Dock,  dockskje  facility 

Fairhaven: 

Bart's  Marina,  dockside  facility 

Shipyard  Marine,  pumpout  boat  does  entire  town 

Shipyard  Marine,  pumpout  boat 
New  Bedford: 

Pope's  Island  Marina,  dockside  facility 

Slate  Pier  facility,  dockside  facility,  large  vessels 

Proposed  Boat 
Dartmouth: 

Ito.  Skle  Bridge,  Town  Dock,  pumpout  boat 

Davis  &  Tripp's  Marina,  pumpout  boat 

Weslport: 

Tripp's  Marina 

Weslport  Point-Town  Dock,  boat  #1  

Weslport  Point-Town  Dock,  boat  #2 

Bay-wkle: 

CBB  Bay  Keeper,  QosnoM  and  Bay-wkte  


VHP  Chan. 


68 

16 
9 


9.74 


9 
9 

9 
9 
9 

TBA 


Telephone 


506-759-0623 

506-759-6451 
506-295-0338 
506-295-0338 

506-295-3972 
50fr-295-e003 

506-295-6160 
506-295-0022 

506-291-3100 

506-748-3535 
506-748-3535 

506-756-3812 

506-758^191 

506  003  «00 

506-979^4023 

506-979-1456 

S06-«99-0759 

50e-63&-4058 
506-636-1106 
506r636-1105 

dUf^~9UII  v3u3 


Hours 


6-5^7. 

Can. 
Can. 
CM. 
Can. 
Can. 
CaN. 
Call. 
Can. 

6-5/7. 
fr-6/7. 

6-46. 

8-66. 

7-6f7. 
On  Can 


7-8^. 


6-efT. 
6-af7. 

Call. 
Can. 
Can 

TBA. 


[FR  Doc.  00-19255  Filed  7-28-00;  8:45  am] 


FB)eRAL  00yilUNICATK>N8 


(napoftNo.a427] 


Clarifloallon  of  Action  InRulMiMMng 


July  24,  2000. 

Petitioiis  foF  Reconsideration  and 
Clarification  have  been  filed  in  the 
Commission's  rulemaking  proceedings 
listed  in  the  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  CY-A257, 445  12th 
Street.  S.W.,  Washington.  D.C.  or  may 
be  purchased  from  the  Commission's 
copy  contractor,  ITS,  Inc.  (202)  857- 
3800.  Oppositions  to  ibaae  petitions 
must  be  filed  by  August  15, 2000.  See 
Section  1.4(b)(1)  of  ue  Commission's 
rules  (47  CFR  1.4(bHl))-  Replies  to  an 
opposition  must  be  filed  within  10  days 
aftn  the  time  for  filing  oppositions  has 
expired. 


Subject:  Amendment  of  Section 
73.202(b).  Table  of  Allotments,  FM 
Broadcast  Stations  (Anniston  and 
Ashland,  Alalwma,  College  Park, 
Covingtcm,  and  MiUedgeville.  Georgia) 
(MM  Docket  No.  98-112,  RM-9027, 
RK^-9268,  RM-9384). 

Number  of  Petitions  Filed:  1. 
Subject:  Amendment  of  Section 
73.202(b),  Table  of  Allotinents.  FM 
Broadcast  Stations  (Drununond  and 
^  VictOT,  Montana)  (MM  Docket  No.  99- 
134,  RM-9543,  RM-9572). 

Number  of  Petitions  Filed:  1 . 
Subject:  Numbering  Resource 
Optimization  (CC  Docket  No.  99-200). 
Number  of  Petitions  Filed:  21. 

Sulyect:  Amendment  of  Section 
73.202(b),  Table  of  Allotments  FM 
Broadcast  Stations  (Winslow,  Camp 
Verde,  Mayer  and  Sim  City  West, 
Arizona)  (MM  Docket  No.  9»-246,  RM- 
9593,  RM-9770). 

Number  of  Petitions  Filed:  1. 

Sulyect:  Establishment  of  an 
Improved  Model  for  Predicting  the 
Broadcast  Television  Field  Strength 
Received  at  bidividual  Locations  (ET 
Docket  No.  00-11). 

Number  of  Petitions  Filed:  2. 


Federal  Commuiiicatiolu  Commission. 

MagaUeSoaaaSalas, 

Secretary. 

(FR  Doc.  00-19228  Filed  7-28-00: 8:45  am] 

aauNa  oooc  cnt-oi-« 

FEDERAL  COMMUMCATIONS 


[DA00-164q 

UmMid  Low  PoNor  TotovMofi/ 
iMoviMaii  iranoMionvMM  A  . 
TmovImoii  Auction  FIHnQ  Window, 
Portiol  Exianslon 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice. 

SUMMARY:  This  document  announces 
that  the  limited  low  power  television/ 
television  translator/Class  A  television 
auction  filing  window  originally 
schedided  to  close  on  August  4, 2000, 
has  been  partially  extended  to  August 
31, 2000.  However,  the  deadline  bx  FCC 
Form  175  submissions  remains  August 
4,2000. 

DATES:  FCC  Form  175'8  are  due  by  6 
p.m.,  Eastern  Standard  Time  (EST)  on 
August  4, 2000.  FCC  Form  SOl-CA's  or 


u^^> 
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346'8  ara  due  by  7  pjn.  EST  on  August 
31. 2000. 

RM  RMTNER  MrafMKnON  CONTiACT: 
Shaun  Maher,  Video  Services  Division, 
Mass  Media  Bureau  at  (202)  418-1600. 

SUPPLBBfTARY  MRMIIATIONt  The  filing 
window  for  tlie  submission  of  FCC  Form 
175  will  commence  at  9  a.m.  EST  on 
July  31. 2000  and  continue  to  6  p.m. 
EST  om  August  4. 2000.  Late-filed  FOC 
Form  175's  wrill  not  be  considered. 
However,  we  will  extend  the  deadline 
for  the  submission  of  the  portions  of 
FCC  Forms  301-CA  or  346  from  August 
4. 2000,  to  7  pjn.  EST  August  31, 2000. 
We  remind  interested  parties  that  a 
paper  copy  of  the  electronically  filed 
FCC  Form  175  must  be  induded  with 
each  of  the  FCC  Form  301-CA  or  346 
filings  submitted  from  July  31st  throu^ 
August  31st. 

Foderal  fyimmnnini^^nff  ComiiussioD. 

Sojr  |.  Stowart,^ 

Chief,  Man  Media  Banau. 

(FR  Doc.  00-19171;  Filed  7-28-00;  8:45  am] 


DEPARTMEMr  OF  HEALTH  AND 
HUMAN  SERVICES 


Ocnimfor 


Control  And 


■Qr  rUDHc  vumnMni  ona 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwori^  Reduction  Act  of  1995.  the 
Center  for  IKsease  Control  and 
Prevention  (CDC)  is  providing 
opportunity  for  public  comment  on 
proposed  data  collection  projects.  To 


request  vaon  information  on  the 
proposed  projects  at  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  ths  CDC  Repents 
Qeeranoe  Officer  on  (404)  639-7090. 

Comments  an  invited  on:  (a)  Whether 
the  pn^MMed  collection  of  infentmation 
is  necessary  fat  the  proper  peifrHmanoe 
of  the  fum^irais  of  the  agency,  including 
whether  die  iniiramation  shall  have 
practical  irtility,  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infovmation:  (c) 
wqrs  to  enhance  the  quality,  utility,  and 
clarity  of  the  infiirmation  to  be 
coUected;  and  (d)  ways  to  minimize  the 
burdffli  of  the  collection  of  information 
on  respcHidents,  including  throu^  the 
use  of  automated  collection  tedmiques 
for  other  forms  of  information 
technology.  Send  comments  to  Sdeda 
Penyman,  CDC  Assistant  Reports 
Clearance  OfiBcer,  1600  Cliftmi  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Pro|MMad  PraJBCt 

Evaluation  of  ATSDR  Activities 
Among  Priority  Populations — New— 
The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  is  mandated 
pursuant  to  the  1980  Comprehmsive 
Environmental  Response  Compensation 
and  Liability  Act  (CERCLA)  ami  its  1988 
Amendments,  Hie  Superfund 
Amendments  and  Re-authorization  Act 
(SARA),  to  prevent  or  mitigate  adverse 
human  health  effects  and  diminished 
quality  of  lifo  resulting  from  tibe 
exposure  to  hazvdous  substances  into 
the  environment 

As  the  agency  responsible  for 
determining  the  nature  and  extent  of 
health  problems  at  Superfund  eites, 
ATSDR  staff  conduct  public  health 
assessments,  health  consultations  and 


studies  that  serve  as  the  basis  for 
intervoatian  strate^es.  ATSDR  staff 
devdop  and  disseminate  to  the  public 
sdentiac  and  technical  rep<Ht8  on  the 
health  efiects  of  hazardous  substances. 
Additionally,  ATSEHl  staff  collaborate 
with  other  govonmental  agendea, 
external  partners  mid  organizations  to 
create  and  implenumt  health  services, 
educrtional  and  preventive  programs. 

To  date,  however,  ATSIHlhas  not 
conducted  agency-wide  quantitative 
research  to  evaluate  the  effectiveness  of 
its  services,  products  and  programs. 
ATSDR  staff  is  seeking  information  from 
its  priority  populations  to  determine 
thdr  awareness  of,  access  to  and 
utilization  of  ATSDR  products, 
pro-ams  and  services.  ATSDR  staff  wiU 
also  evaluate  whether  priority 
populations  derived  health  benefits 
from  interventions. 

AT^R's  priority  .populations  indude 
individuals,  healdi  caie  providers; 
healdi  deputmeot  officials  and 
members  of  community  organizations 
who  live  within  two  ooiiles  of  National 
Priority  Sites.  Randomly  stratified 
samples  of  individuals  in  these  priori^r 
peculations  will  be  selected  and  asked 
to  answer  a  questionnaire  on  t«vo 
s^Mrate  occasions  widiin  the  tiiree-year 
project  The  questionnaire  will  be 
deigned  to  use  Computer  Assisted 
Telephone  Interview*  (CATI)  so  that 
respondent  burden  can  be  reduced. 

ATSrat  will  use  die  data  from  this 
study  to  evaluate  and  improve  the 
effectiveness  of  healdi  promotion  and 
intervention  activities  in  communities. 
This  will  translate  into  niore  effective 
organizational  decisions  on  resource 
utilization,  improved  performance,  and 
assessment  of  the  friture  direction  of  the 
agency. 

TTie  total  annual  burden  hours  are 
2,200. 


^»lmbefo« 
per  year 

Number  of 

perre- 
spondanl 

Avg.  burden 
per  re- 

Respondents 

sponse  (in 
hrs.) 

IndMduals  in  pctorily  populations  

6.667 

1 

^ 

Dated:  July  25.  2000. 
NanqrOiaal. 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation,  Centers  for  Disease 
Control  and  Prevention  (CDC). 
(FR  Doc.  00-19207  Filed  7-28-00;  8:45  am] 
■LUNQ  COOK  4iaS-1S-^ 


DEPARTMENrOF  HEALTH  AND 
HUMAN  SERVICES 


ConlMV  for 


uonwoi  ono 


[80Day-0O-44I 


Propoood  Data  Cdloctiono  SubmmMi 
for  PuMIc  ConMiMnlond 


In  compliance  with  the  requirement 
of  Section  3506(c)(2HA)  of  the 


Paperwork  Reduction  Ad  of  1095  for 
opportunity  for  public  comment  on 
proposed  data  ejection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  o^y  of 
the  data  collection  plans  and 
instruments,  caU  the  CDC  R^mrts 
aearanoe  Officer  on  (404)  639-7090. 
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Commaiits  ore  invited  on:  (a)  Whether 
the  propoMd  collection  of  infomation 
is  necessaiy  for  the  proper  peifennanoe 
of  the  lunctionB  of  the  agency,  indudiog 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agBoacy's  estimate  of  the  burden  of  the 
propowed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  iniiannation  to  be 
collected;  and  (d)  %irays  to  minimiw*  the 
burden  of  the  collection  of  information 
on  respondents,  inrlnHfng  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  inlnmation 
technology.  Send  conunents  to  Anne 
O'Coiuuv,  CDC  Assistant  Reports 
Clearance  OfBoer,  1600  Clifton  Road. 
MS-D24,  Atlanta.  GA  30333.  Written 
onnments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Pni|ecl 

Farm  Stressor  Inventcwy  for  Aduh 
Farmers  Supervising  Children  or 
Adolescmits — ^New-National  bistitute  of 
Ckxupational  Healdi  ted  Safety 
(NIOSH).  The  Sum  economic  crisis  of 
the  mid-1980's  brought  renewed 
attention  to  severe  episodes  of  stress, 
depression,  and  suicide  experienced  by 
farmers.  Since  that  time,  a  variety  of 
&rm  stress  studies  have  been  published 
that  document  some  of  the  more  severe 
consequences  of  stress  and  ill-health 
related  to  the  economic  and  workload 
pressures  experimced  by  fermers  during 
this  period.  However,  in  the  nuqority  of 
these  studies  the  effscts  of  a  stressful 
environment  and  the  farmers'  personal 
reactions  to  these  environmental 
stressors  cannot  be  separated.  T-rilring 
in  these  studies  is  a  clear 
methodological  distinction  between: 


1.  Each  farmer's  description  of  Uie 
environmental  stressors,  (e.g.  the 
amount  and  types  of  vnitk  pwformed), 

2.  The  farmer's  acute  stress  reaction, 
(e.g.,  his/her  immediate  perstHial 
reaction  to  these  conditions  in  terms  of 
worry,  sleep  difiSculties,  bad  temper, 
etc^),and 

3.  The  build-iq>  of  chronic  strain  in 
response  to  accumulating  stress,  {e.g. 
dej^ession.  peisraiality  changes, 
withdrawal,^  anger,  etc.). 

Also  lacking  during  these  early 
studies  of  ferm  stress  are  the  complex 
responsibilities  of  parents  supervising 
the  wod:  of  dieir  children  (amLothers). 
It  has  long  been  recognized  that  farm 
children  make  a  critically  important 
contributicm  to  the  labor  needs  on  most 
family  farms.  Mora  recently,  increasing 
attmtion  has  been  paid  to  the  hazards 
faced  by  these  children  as  they  work.  A 
number  of  studies  have  been  ocmducted 
into  a  vuiety  of  aspects  of  child  and 
adolescent  labor  on  fisums.  However, 
only  a  nnall  amount  of  attention  has 
been  given  to  the  cognitive  and 
emotional  demands  on  adults  whil« 
supervising  diildren  in  farm  tasks.  This 
stuohr  will  investigate  sl^)ervision  of 
child  farm  labor  as  a  major  woric ' 
environment  stressor. 

Family  owned  and  opmated  farms 
constitute  the  vast  ma|ority  of  fiaoms  in 
the  U.S.  Qiildren  of  any  age  wdio  are 
family  members  may  work  on  the  home 
farm  without  legal  restrictions.  Legal 
restrictions  on  employment  in  farm 
woric  apply  to  vnmcBn  outside  the 
resident  funily: 

1.  Adolescents  who  are  sixteen  or 
older  are  considered  adults  with  respect 
to  farm  work  and  may  work  on  any 
farm; 

2.  Adolescents  who  are  fourteen  or 
fifteen  may  be  hired  to  woik  on  any 
farm,  with  restrictions. 


3.  Children  who  are  thirteen  and 
under  may  be  hired  for  selected  non- 
hazardous  activities  writh  parental 
permission;  and. 

4.  Children  as  young  as  ten  may  be 
hired  fw  some  short-term  harvest 
activities  widi  parental  permission. 

The  purpose  of  this  study  is  to 
conduct  a  psychometric  validation  of  a 
new  survqr  of  farm  work  stressors 
including  the  supervision  of  childrai.. 
As  descruied  above,  the  focus  of  the 
survey  is  on  the  work  environment 
stressors  encountered  by  farmers. 
Measures  of  acute  stress  and  f^hroni^: 
strain  will  also  be  assessed,  but  the 
primary  focus  is  an  assessment  of  the 
woric  environment  on  family  farms 
where  children  or  adoiesoeots  also 
weak. 

A  random  sample  will  be  dnwn  from 
a  list  of  farms  in  die  U.S.  The  sample 
will  be  selected  to  re{Hesent  U.S.  nims 
with  respect  to  type  and  size  erf 
operation  and  by  geographic  location. 
Approximalely  2,500  farms  will  be 
selected  for  initial  telepkone  contact 
Principal  owneroperators  of  the 
selected  farms  will  be  contacted  to 
briefly  describe  die  project  and  to    - 
determine:  (1)  If  children  or  adolescents 
have  MTorked  on  the  farm  in  the  past 
yoat  (adolescents  who  are  fourteen  or 
older  need  not  be  family  members),  and 
(2)  if  the  farmer  is  willing  to  complete 
the  one-hour  survey.  Approximately  700 
farmers  from  the  origiaal  senile  are 
anticipated  to  have  si^iervised  children 
and  to  be  willing  to  complete  the  survey 
(the  qualified  sample).  Surveys  will  be 
mailed  to  the  700  farmars.  along  with  a 
postage-paid  reply  mvelope. 

A  comprehensive  psychometric 
analysis  will  be  performed  on  thus  data 
in  the  con^leted  surveys.  There  is  no 
cost  to  respondents. 


Respondents 


FaimeiB  (initial  contacts) 
FanneiB  (survey)  

Total 


Number 
of  re- 
spond- 
ents 


2.500 
700 


Number 
of  re- 
sponses 

per  re- 


Average 

buRton 

perre- 


(inhrs.) 


W80 
1 


Total  bur- 
den hours 


250 
700 


950 
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EMmI:  July  25.  2000. 
NoKjrChnl. 

Acting  AsBodatelXnctor  for  PoUq^,  Phuuung 
and  Evaluation,  CentwsforDiaeate  Control 
and  Pravmition  (CDC). 
(FR  Doc.  00-19210  Filed  7-28-00;  8:45  am] 


MPARIMEKr  OF  HEALTH  AND 


Id  oompUanoe  widi  the  raquiramflnt 
of  SKtioo  3S06(cX2)tA)  of  tiie 
Piparmnk  Redut^bm  Act  of  1996  for 
ufipurtunity  fov  piulic  oomnMnt  on 
ptopoaed  data  ooUactkm  ptojacts.  die 
CoBlafs  fo^  Diaaaae  Qmtiol  Old 
PravMitian  (CDC)  will  pubUah  periodic 


t  of  pn^ioaed  prajecti.  To 
raquait  man  infiamation  on  tlie 
propoaad  pn^ecta  or  to  obtain  a  copy  of 
the  data  coBectiop  plana  and 
instrumanta,  call  the  CDC  Raports 
Qaarance  Officer  tm  (404)  639-7090. 


ConuMots  are  invited  on:  (a)  Whether 
die  propoaed  oollectioa  (rfinfonnatian 
iineoaaaary  for  the  proper  pai'luiiuanoe 
of  the  functions  of  the  agency.  inrlnHing 
whether  die  infonnation  ahall  have 
practical  utility;  (b)  the  aociuacy  of  the 
agency's  eatimate  of  the  burden  of  die 
prc^KMed  collection  af  iniiannation;  (c) 
wqrs  to  enhanow  the  qiiriity,  utility,  and 
clarity  of  the  iniomatian  to  be 
coUected:  and  (d)  waya  to  minlmiae  the 
burden  of  te  coUedion  of  infotmaticn 
on  raqKodents.  including  dnouf^  the 
use  of  automated  collectton  tadmiqnes 
for  other  jprms  of  inforaiation 
technology.  S«nd  omunenta  to  Seleda 
Penynum.  GDC  Aaristant  Reports 
Cleannca  Officer.  1600  Clilton  Roed. 
MS-D24.  Adanta.  GA  30333.  Written 
onmnients  ahonid  be  received  within  60 
days  of  dda  notice. 


Infonnation  Collection  ftocedures  for 
Evahitfii^  ToxJcdogteal  PraAlas  (0023- 
0020)-^bdbDsian— Agency  for  Toodc 
Subrtanre  and  DJseasa  Regiatty 
(ATSDR).  The  Agancy  for  Toodc 
Substanpee  and  Diaaaae  Regiatry 
(ATSDR)  is  mandajed  puranant  to  the 
1960  Compwiheiiilve  Bnvironmantal 
Raaponae  Compensation  and  LiaMity 
Act  (CBRCLA)  and  its  1966 
Amendmanta.  Hm  Superfund 


rAmendments  and  ReeuAociaation  Act 
(SARA),  to  prepare  toxicological  profiles 
in  aooordanoe  with  guiddines 
developed  l^  ATSDR  and  EPA.  Each 
profile  is  raviaed  and  rapubliahad  as 
necessary,  but  no  less  often  than  tn 
duee  years.  The  prindpel  audiences  J 
the  tcndoological  profiles  are  healdi 
pfrfwaaionals  at  the  federal,  state,  and 
local  levala,  interested  private  sector 
organiaartons  and  groups,  and  monbers 
of  die  public. 

This  is  a  request  fiir  a  three  year 
eoctenaion  of  a  previously  approved  date 
oolletilon  to  ocJlect  iufnnuation 
perteining  to:  (a)  Affiliation  of  uaers  of 
die  prafilea,  (b)  darity  of  diacusrion  in 
the  profitea.  (c)  cwiaistency  irf 
infomiation  in  the  pufilaa,  (d) 
cooq^alaneaa  of  innsmatian  in  die 
profile,  and  (e)  utility  of  information  in 
die  profile. 

Tne  information  will  be  uaed  to 
maintain  cnatomar  aatiafiMJtion 
coDoaming  uae  (rfthe  profilea  by  these 
multi-disd^plinary  uaers.  This  urill  ako 
ensure  diet  we  continue  to  provide  a 
dient-orienlad  product  Thia  effort  will 
be  aooomidiahed  througli  enhancement 
of  die  ayatam  uaed  for  updating  eodating 
toadcological  prafilea  «niii  improving  the 
utility  ofnewty  developedpn^lMby 
uae  of  theae  uaer  aurvays.  iWe  is  no 
cost  to  respondents 


^-^^ 

Number  of  le- 
apondants 

par  lespond- 
enl 

Howaperre- 

sponae 

ToMbunlan 
hours 

IndMdueis  oofnpMkiB  QuaaHonnairee  •..» 

1000 

1 

tSMO 

250 

Dated:  July  24. 2000. 
NncyChsai, 

Acting  AMModatB  Director  for  Poiky,  Planning 
and  Bvaltiation.  CentuafdrDueate  Control 
and  Prwmttian  (CDC). 
(FR  Doc.  00-19211  Filed  7-28-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


CMMMVfOr 


MM  HI  IN  eno 


[30Oay-S7-0(q 


rropo— d  Data  CoWectione  Sutwiltled 
for  PuMte  ConMMiil  mm 


In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
P^MTworii  reduction  Act  of  1995,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  is  providing 
opportunity  for  public  comment  on 
proposed  data  collection  projects.  To 


request  more  information  on  the 
pnqpoaed  projects  or  to  obtain  a  copy  of 
the  date  collection  plans  and 
instrumente.  call  the  CDC  Reporte 
Cleeranoe  CMBcer  on  (404)  639-7090. 

Commente  an  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  fat  the  proper  perfbimance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propoeed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimiTW  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  foims  of  information 
technology.  Send  conunents  to  Seleda 
Poryman,  CDC  Assistant  Reporte 
Cleerance  Officer.  1600  Qifton  Rood. 
MS-^24,  Atlante.  GA  30333.  Written 
commente  should  be  received  vrithin  30 
days  of  this  notice. 


Kficrobial  Contamination  of  Produce: 
A  Field  Study  in  the  Lower  Rio  (kande 
Valley.  Texas— New-44ational  Center 
for  Envinrnmeirtal  flealdi  (NCEH). 
Foodborne  disaaaos  are  common:  an 
estimated  6-33  millicm  cases  occur  each 
year  in  the  United  States.  Althoudi 
most  of  theee  infections  cause  mud 
illness,  severe  infsctions  and  serious 
complications  do  occur.  Tlie  public 
heelth  challenges  of  foodborne  disoosea 
are  rKanging  rapidly.  In  recent  yoan. 
new  and  emerging  roodbome  pathogms 
have  been  desoibed  and  chax^es  in 
food  production  have  led  to  new  food 
safety  concerns.  Foodborne  diseeses 
have  be«a  associated  with  many 
different  foods,  including  recent 
outbreaks  linked  to  contaminated  freah 
fruite  (e.g.,  cantaloupe,  strawberries) 
and  vegeteUes  {e.g.,  leaf  lettuce,  alfalfe 
sproute). 

NCEH  proposes  to  conduct  a  study  to 
determine  what  specific  fum  and  . 
produce  processing  practices  are 
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associated  with  fecal  contamination  of 
fruits  and  vegetables,  (kowing,  hanrfKng 
and  processing  mediods  used  in  tha 
produce  industry  may  increase  the  risk 
that  these  foods  will  become 
contaminated  with  fecal  matter.  The 
study  will  describe  the  chain  of  ferm  to 
shipping  practices  for  three  vulneiable 
produce  groups  (leafy  lettuces,  leafy 


herbs,  green  onions).  Critical 
agricultural  practices  when 
contamination  with  foodbome 
pathogens  is  likely  will  be  identified  by 
measuring  the  microbial  quality  of 
produce  at  each  step  during  hanging 
and  processing  (ferm  to  shipping). 
Sources  of  fecal  contamination  will  be 
determined  by  measiiring  the  microbial 


quality  of  irrigation  and  process  water, 
measuring  fecal  indicator  organisms  on 
hand  rinses  from  farm  laboms  and 
handlers,  and  conducting  sanitary 
surveys  of  soiuces  of  human  and  animal 
feces  in  and  around  the  ferms  and 
processing  areas.  dXVNCEH  is 
requesting  a  3-year  clearance.  The  total 
annual  burden  hours  are  54.2. 


Respondents 


Farm  Recruiting  visit 

Packing  FadHty  Reouiling  visM  : 

Farm  Manager  interview  (in  person) 

Paddng  Fadlily  Manager  interview  (in  person) 
Hand  rinse  sarnple  ooNection  


Nq.qtie- 
spondents 


14 
9 

12 
8 

leo 


Responses/re- 


Avg.  iMirderV 

respondent 

(in  his.) 

30m 
30MO 
3(M0 
30/&Q 
aOMO 


Dated:  July  21, 2000. 
Nancy  Oieal,  ' 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation,  Centers  for  Disease 
Control  and  Prevention  (CDC). 
[FR  Doc.  00-19208  Filed  7-2a-00;  8:45  am] 
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Control  and 
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Propo—d  Date  Coltoctloiw  Submitted 
for  Public  CofiMiMnt  ond 


In  compliance  with  the  requirement 
of  Section  3506  (c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  th^ 
Centers  for  Disease  (Control  and 
Prevention  (CDC)  is  providing 
opportunity  for  public  comment  on 
proposed  data  collection  projects.  To 
request  more  information  on  die 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  OfBcer  on  (404)  639-7090. 


Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimis  the 
burden  of  the  collection  of  infonnation 
on  respondents,  including  through  the 
use  of  automated  collection  teclmiques 
for  other  forms  of  information 
technology.  Send  onnments  to  Seleda 
Perryman,  CDC  Assistant  Reports 
Clearance  Officer.  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
conunents  should  be  received  within  30 
days  of  this  notice. 

Proposed  Projects 

STOP  IT  NOW!  PubUc  Awareness 
Campaign— New— It  is  estimated  that 
one  in  five  gfrls  and  one  in  ten  boys 
have  been  sexually  abused  before  the 
age  of  eighteen.  The  National  Center  for 
Injury  Prevention  and  Control  (NCIPC), 
(Centers  for  Disease  Qmtrol  and 
Prevention  (CDC)  has  recognized  child 


sexual  abuse  as  a  public  health  problem 
for  several  years.  As  a  result,  CDC  plans 
to  evaluate  the  effectiveness  of  the 
STOP  rr  NOW!  public  aMrareness 
campaign  in  Philadelphia  as  an 
innovative  approach  to  child  sexual 
abuse  prevention  and  modify  the 
campaign  for  national  use.  Ultimately, 
CDC  will  examine  some  of  the  more 
promising  interventions  implemented  in 
communities  across  the  nation  to 
determine  if  these  can  be  replicated. 
STOP  IT  NOW!  is  a  non-profit 
organization  founded  to  challenge  and 
change  sexual  abuse  behaviors  toward 
chil(ben. 

The  goals  of  the  proposed  data 
collection  are: 

— ^To  inform  the  implementation  of  the 
campaign 

— ^To  inform  the  modification  and 
expansion  of  the  program  to  a 
national  level 

— ^To  collect  baseline  data  that  will  later 
be  compared  to  post-campaign  data  to 
evaluate  the  effectiveness  of  the 
campaign. 

The  total  annual  burdoi  hours  are 
280. 


Form 

Type  of  respondents 

No.  of  respondents  per  year 

No.  of  re- 
sponses per 
respondent 

Avg.Wden 

per  response 

(in  hours) 

1  

Philadelphia  Residents  

600 _ _ 

130 

1 
1 

1 

1 

1 

ism 

15«0 
1S«0 
15«0 
15«0 

2 

Legal  Community 

3 

Treatment  Community 

(65  intervention 
65  comparison) 
130 

4 

Police 

65  comparison) 

130 

5 

ChBd  Protective  Services 

(65  imenwnlion 
65  comparison) 
130 

(66  iitarvuiiliud 
65  comparison) 

4t718 
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Dated:  July  24, 2000. 
Nancy  OimI. 

Acting  Associate  Director  for  Policy. 
Planning,  and  Evaluation,  Centers  for  Disease 
Control  and  Prevention  (CDC). 

[FR  Doc.  00-19209  Filed  7-2»-00: 8:45  am] 
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IMlM  of  AwritaMtty  of  AmdB 


Hm  Canto*  fiv  Disease  Control  and 
Prevention  (CDC)  announces  the 
availabflity  of  fiscal  year  (FY)  2000 
fimds  for  a  cooperative  agreement 
program  to  conduct  Human 
Immunodeficiency  Virus  (HIV)  related 
opefatiaoal  research  for  the  control  and 
prevention  of  HIV.  The  purpose  of  this 
program  is  to:  (1)  Encoiuage  studies  of 
using  the  new  rapid  HIV  tests  in 
diffsfent  settings  (Operational 
Research),  spedficaUy  focused  on 
African  American,  Latino,  and  other 
racial  and  ethnic  minorities  that  are 
underserved  and/or  disproportionally 
affscted  by  the  HIV  midemic,  and 
conducted  by  researtmers  who  have 
experience  working  with  these 
populations;  (2)  levn  more  about  the 
effects  of  rapid  HIV  testing  on 
motivatcns  and  barriers  to  HIV  testing  at 
the  individual,  provider  and  system 
levels;  and  (3)  fbstw  collaborations 
between  organizations  serving  minority 
communities  and  their  respective  state 
and  local  health  departments  in  the 
design  and  imfdementation  of 
innovative  practical  strategies  using 
rapid  HIV  tests  to  increase  Imowledge  of 
HIV  serostatus  and  facilitate  entry  into 
prevention  and  care  systems. 

For  the  purpose  of  tnis 
announcement,  operational  research  is 
defined  as  the  design,  implementation, 
and  systematic  observation  of  model 
health  service  delivery  systems  to 
evaluate  thor  performance  and  improve 
their  effectiveness. 

For  the  purpose  of  this  program 
announcement,  research  studies  should 
specifically  focus  on  racial  and  ethnic 
minorities  that  are  underserved  and/or 
disi»oportionally  affected  by  the  HTV 
epidemic  (African  Americans, 
Hispanics,  American  Indians,  Asian  and 
Padfic  Islanders).  Applicants  should 
demonstrate  access  to  and  experience 
woridng  with  the  selected  minority 


population(s).  ^plications  are 
encouraged  from  research  oiguiizations 
involving  minmity  researduts  as 
prindpal  investigators  (Hs)  or  nu^c  o* 
investigatws. 

This  program  addresses  the  "Healdiy 
Perale  2010"  focus  area  of  HIV.  Fat  the 
conference  copy  of  "Ifaaldiy  People 
2010"  visit  the  intecnet  site:  <bttp:// 
www.health.gov/healthypeople>. 

B.  EUgOila  AntUcanti 

Applications  may  be  submitted  by 
pumic  and  private  non-profit 
organizations,  community-based, 
national,  and  regional  organizatifms. 
State  and  local  governments  or  their 
bona  fide  agents  at  instrumentalities, 
federally  recognized  Indian  Tribal 
governments,  Indian  tribes  or 
organizations. 

.     HtkK  Public  Law  104-65  states  that  an 
organiatian  described  in  section  S01(c)(4)  of 
the  Intamal  Revenue  Code  of  1906  that 
engages  in  lobbying  activitiee  ia  not  eligible 
to  receive  Fedanl  nmds  constituting  an 
award,  grant,  cooperative  sgreamant. 
contract,  loan,  or  any  other  fonn. 

C  ATailahilily  of  FvMb 

Approximately  $800,000  is  available 
in  FY  2000  to  fimd  a^inaxiBiately  fofur 
awards.  It  is  expected  that  the  avoage 
award  will  be  $200,000.  ranging  fitmi 
$100.000— $300,000.  It  is  oqMcted  that 
awards  will  begin  September  30, 2000. 
and  will  be  made  for  a  12  month  budget 
period  within  a  project  period  of  up  to 
three  years.  Funding  estimates  may 
change. 

Continuation  awards  within  an 
approved  project  period  are  based  on 
the  availability  of  funds  and  success  in 
demonstrating  progress  toward 
achievement  of  objectives. 

Funding  Preferences 

Preference  for  awards  Mrill  be  givmi  to: 
(1)  Ensuring  geographic  and  risk  group 
diversity;  and  (2)  applicants  with  at 
least  two  years  of  demonstrated 
experience  conducting  operational 
research  with  minority  populations  that 
are  underserved  and/or 
disproportionally  affected  by  the  HIV 
epidemic. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
piupose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 
1.  Recipient  Activities 

a.  D^elop  and  draft  a  research 
^  protocol. 

b.  Implement  activities  according  to 
the  approved  research  protocol. 


c.  Share  study-delated  data  with  CDC 
as  iqppnq»iata.  with  die  frequency 
and  in  me  format  agreed  upon  a^ 
protocol  develc^ment. 

d.  Coo^tile  and  diseeminate  finHing« 
of  the  operational  research. 

2.  CDC  Activities 

a.  Assist  as  needed  in  the 
development  of  a  research  protocol 
for  Institutional  Review  Board  (IRB) 
review  by  all  cooperating 
institutions  parti^pating  in  the 
reseuch  project  The  CDC  IRB  will 
review  and  approve  the  protocol 
initially  and  on  at  least  an  annual 
basis  tmtil  the  research  project  is 
completed. 

b.  Kfoi^tor  and  evaluate  scientific  and 
(operational  aoconqilishments  of  the 
project  through  periotfic  site  visits, 
tdephone  calls,  and  review  of 
technical  reports  and  interim  data 
analysis. 

c  Assist -as  needed  in  fedlitating  the 
planning  and  implementation  of  the 
necessary  linkages  with  local  or 
State  hesdlh  departments,  and  with 
the  logistics  of  using  investigational 
rapid  HIV  tests  in  opw^onal 
research  prt^ects. 

d.  Facilitate  die  technological  and 
methodological  dissemination  of 
successful  prevention  and 
intervention  models  to  appropriate 
target  audieitces  such  as  State  and 
local  health  departments, 
community  based  organizations, 
and  other  health  im^ssionals. 

e.  Provide  technical  assistance  in 
planning  and  evaluating  strategies 
and  protocols,  as  requested,  and 
ongoing  consultation  and  technical 
assistaiu»  for  effective  program 
planning  and  management 

f.  Convene  meetings  aimually  or  as 
necessary  fat  protocol  development, 
information  sharing,  problem 
solving,  and  training. 

E.  ^plication  Content 

Application 

Use  the  information  in  the  Program 
Requuemodto,  Other  Requirementa,  and 
Evduation  Criteria  sections  to  develop 
your  application  content  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  than  in  laying  out  your  program 
plan.  The  narrative  should  consist  at 

1.  Abstract  (Not  to  exceed  1  page):  An 
executive  summary  of  the  program 
proposed  under  this  announcemnut 

2.  Program  Plan  (Not  to  exceed  10 
pages):  Id  developing  the  application 
under  this  announcement  please  review 
the  recipient  activities  and.  in 
particular,  evaluation  criteria  and 
respmid  concisely  and  con^letely. 
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3.  Budget:  Submit  an  itemized  budget 
and  supporting  justification  that  is 
consistent  Mrith  your  proposed  program 
plan. 

F.  Submiasion  and  DmuUinn 

I  Application 

Submit  the  original  and  five  copies  of 
the  application  on  Form  PHS  398  (OMB 
Number  0925-0001)  (Adhere  to  the 
instructions  on  the  Errata  Instruction 
Sheet  for  PHS  398).  Fcmns  are  available 
at  the  followring  Internet  address: 
www.cdc.gov/.  .  .  Forms,  or  in  the 
application  kit  On  or  before  September 
8,  2000,  submit  your  application  to  the 
Grants  Management  Specialist  listed  in 
the  "Where  to  Obtain  Additional 
Information"  section  of  this 
announcement.  Eligible  applicants  are 
>  encouraged  to  call  die  contact  person  for 
program  technical  assistance,  also  listed 

|in  the  "Where  to  Obtain  Additional 

i  I  biformation"  section  of  this 

1 1  announcement,  befrae  developing  and 

:  submitting  their  applications. 
Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

(a)  Received  on  or  before  the  deadline 
date,  or 

(b)  Sent  on  or  befrae  the  deadline  date 
;  and  received  in  time  for  submission  to 

the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service' postmark  or  obtain 

I  ^  a  legibly  dated  receipt  bom  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 

, ;  (b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  iwill  be  returned  to  the  ^plicant. 

G.  Evalnation  Criteria 

f 

Each  application  will  be  evaluated 
individually  against  the  following 
'  criteria  by  an  independent  review  group 
appointed  by  CDC 

1.  Background  and  Need:  Inclusion  of 
a  brief  review  of  the  scientific  litnature 
rriated  to  the  use  of  rqiid  HIV  testing 
and  pmtinent  to  the  study  being 
proposed;  statement  of  specific  research 
questions  or  hypotheses  and  techniques 
mat  will  guide  the  operational  resewch, 
the  originality  and  need  for  the 
proposed  research,  the  extent  to  which 
it  does  not  replicate  past  at  present 
research  efibrts,  and  now  findings  will 
be  used  to  guide  prevention  and  control 
efibrts.  (15  points) 

2.  Scientific  Merit:  The  quality  of  the 
research  design  and  plans  to  develop 
and  implement  the  study,  including 


identification  of  the  rapid  HIV  tests  to 
be  used  and  a  statement  as  to  %idiether 
the  design  of  the  study  is  adequate  to 
measure  outcomes,  including  sample 
size  calculations,  when  warranted.  (25 
points) 

3.  Collaboration  and  Minority 
Participation:  Plans  and  supporting 
evidrause  for 

(a)  Established  and  proposed  linkages 
with  community-based  organizations 
saving  racial  and  ethnic  minorities  that 
are  underserved  and/or 
disproportionately  affected  by  the  HIV 
epidemic,  and  the  health  department 
with  jurisdiction  for  the  proposed 
project  area.  This  should  include  a 
description  of  the  demographics  of 
clients  served  by  the  CBO,  evidence  of 
past  cooperative  projects,  and/or  letters 
of  intent  which  describe  the 
relationship,  roles,  and  responsibilities 
under  the  planned  collaboration. 

(b)  The  degree  to  which  the  applicant 
has  met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  auod  racial  groups  in  the 
proposed  research.  This  includes  the 
proposed  plan  for  the  inclusion  of  both 
sexes  and  racial  and  ethnic  minority 
populations  for  appropriate 
representation,  the  proposed 
justification  when  representation  is 
limited  or  absent,  and  a  statement  as  to 
whether  the  plans  for  recruitment  and 
outreach  for  study  participants  include 
the  process  of  establishing  partnerships 
with  communities  and  recognition  of 
mutual  benefits.  (20  points) 

4.  Opoational  Feasibility.  Extent  to 
which  the  proposed  activities,  if  well 
executed,  support  attaining  project 
olqectives  and,  if  successful,  lend 
themselves  to  replication  in  similar 
program  settings  to  facilitate  diffusion  of 
innovation  in  rapid  HIV  testing  to  othw 
communities.  (20  points) 

5.  Project  Management, 
Implementation  Plan  and  Schedule. 

(a)  Extent  to  which  personnel 
involved  in  this  project  are  qualified, 
Mrith  realistic  and  siiffident  time 
comnritments.  litis  should  include 
curriculum  vitae  and  evidence  of  past 
achievements  appropriate  to  the  project 

(b)  Evidence  of  access  to  sufficient 
numbns  of  potential  participants,  and 
for  the  adequacy  of  facilities  and  other 
resources  necessary  to  carry  out  the 
project. 

(c)  Inclusion  of  a  time  line  with 
realistic  and  measurable  milestones  for 
major  project  activities  (20  points) 

6.  Othw  (not  scored) 

(a)  Budget:  Will  be  reviewed  to 
detmmine  the  extent  to  which  it  is 
reasonable,  clearly  justified,  consistent 
with  the  intended  use  of  the  funds,  and 


allowable.  All  budget  categories  should 
be  itemized. 

(b)  Human  Subjects:  Does  the 
application  adequately  address  the 
requirmnents  of  Tide  45  CFR  Part  46  for 
the  protection  of  human  subjects? 

H.  Otfaar  Saquiranents 

Technical  Reporting  Reqtiirements 
Provide  CDC  with  original  plus  two 
copies  ot 

1.  A  quarterly  progress  report, 

2.  Financial  status  rqxnt,  no  mc»e 
than  90  days  after  the  end  of  the  budget 
period,  and 

3.  Final  financial  status  report  and 
performance  mpotU  no  mcwe  than  90 
days  alter  the  end  of  the  project  period. 

Send  all  reports  to  the  Gruits 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  sectfon  of  this 
announcement 

The  followring  additional 
requirmnents  are  ^plicable  to  this 
program.  For  a  complete  description  of 
each,  see  attachment  1  in  the 
application  kit 

AR-1 — Human  Subjects  Requirements 
AR-2 — Inclusion  of  Women  and  Racial 

and  Ethnic  Minorities  in  Research 

Requirements 
AR-4-^iIV/AIDS  Confidentiality 

Provisions 
AR-5— HIV  Program  Review  Pand 

Requirements 
AR-6-^>atient  Care  Prohibitions 
AR-7 — Executive  Oidv  12372  Review 
AR-8— Public  Health  System  Reporting 

Requirements 
AR-9 — Paperwork  Reduction  Act 

Requirements 
AR-10— Smoke-Free  Woriqilace 

Requirements 
AR-ll—Healthy  People  2010 
AR-12 — Lobbying  Rnrtrictions 

L  Audintty  and  Catalog  of  Federal 


This  program  is  authorized  under  the 
Public  Health  Service  Act,  Section 
317(kM2)[42  U.S.C  247b(k)(2)].  as 
amended.  The  Catalog  of  Fed««ral 
Domestic  Assistance  number  93.943. 
Epidemiologic  Research  Studies  of 
Acquired  Inununodefidency  Syndrome 
(AIDS)  and  Human  Immunodeficiency 
Virus  (HIV)  Infection  in  Selected 
Population  Ooups. 

J.  Whare  To  Obtain  Additional 
InfionnatioD 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov.  . 
Click  on  "Funding"  ^en  "Grants  and 
Coopoative  Aneements." 

To  receive  additional  written 
infonnation  and  to  request  an 
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application  kit.  call  1-888-GRANTS4 
(1-888-472-6874).  You  will  be  asked  to 
leave  your  name  and  address  uid  will 
be  instructed  to  identify  the 
announcemoit  niunber  of  interest. 

If  you  have  questions  after  reviewing 
the  contents  of  all  documents,  business 
management  technical  assistance  may 
be  obtained  from:  Roslyn  Cunington, 
Chants  Management  Specialist.  &ants 
Management  Branch,  Procurement  and 
Ckants  OfKce,  Centers  for  Disease 
Control  and  Prevention  (CDC),  Room 
3000,  2920  Brandywine  Road.  Atlanta, 
GA  30341-4146,  Telephone  number 
(770)  488-2720.  Facsimile  at  (770)  488- 
2777.  Email  addresschttp:// 
www.RCURRINGTON0CDC.GOV 

For  program  technical  assistance, 
contact:  Bernard  Branson.  M.D.  National 
Center  for  HIV,  STD«nd  TB  Prevention. 
Centers  for  Disease  Control  and 
Prevention  (CDC),  1600  Clifton  Road. 
NE.  MS  E46.  Atlanta.  GA  30333, 
Telephone  (404)  639-6166.  Email 
address:  HTTP:\\BBranson0CDC.GOV 

Dated:  July  25,  2000. 

Jolio  L.  Wimams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

(FR  Doc.  00-19212  Filed  7-28-00;  8:45  am] 
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AcUvRyj  CouMMnt  RmiumI 
Jrrapona  iTojeci 

Title:  Head  Start  Family  and  Child 
Experiences  Survey  (FACES). 

(MdB  No.:  Revision  of  a  currently 
approved  collection  (OMB  No.  0970- 
0151). 

Description:  The  Administration  on 
Children.  Youth  and  Families  (ACYF). 
Administration  for  Children  and 
Families  (ACF)  of  the  Department  of 
Health  and  Human  Services  (DHHS)  is 
requesting  comments  on  plans  to  extend 
the  Head  Start  Family  and  Child 
Experience  Survey  (FACES).  This  study 
is  being  conducted  under  contract  with 
Westat,  Inc.  (with  Elsworth  Associates 
and  the  CDM  Ckoup  as  their 
subcontractcns)  («105-96-1912)  to 
'  collect  information  on  Head  Stdrt 
performance  measures.  This  revision  is 
intended  to  extend  the  current  design  to 
a  national  probability  sample  of  43 
additional  Head  Start  programs  in  order 
to  ascertain  what  progress  has  been 
made  since  1997  in  meeting  Head  Start 
program  performance  goals. 

FACES  currently  involves  seven 
phases  of  data  collection.  The  first 
phase  was  a  Spring  1997  Field  test  in 
which  approximately  2400  parents  and 
children  were  studies  in  a  nationally 
stratified  random  sample  of  40  Heed 
Start  programs.  The  second  and  third 
phases  occiured  in  Fall  1997  (Wave  1) 
and  Spring  1998  (Wave  2)  when  data 


were  collected  on  a  sample  of  3200 
children  and  families  in  the  same  40 
programs.  Spring  1998  data  collection 
included  assessments  of  both  Head  Start 
children  conq>leting  kindergarten 
(kindergarten  field  test)  as  well  as 
interviews  with  their  parents  and 
ratings  by  their  Idndogarten  teadiers.  In 
the  fourd^  and  fifth  phases,  follow-up 
continued  for  a  second  program  year, 
plus  a  kindergarten  follow-up.  The  sixth 
and  seventh  waves  of  data  collection 
involve  data  collection  in  spring  of  the 
first-grade  year  fat  both  cohorts  of 
children,  those  competing  kindeigarten 
in  spring  1999,  and  those  completing 
kindevguten  in  spring  2000.  Tue  current 
plan  is  to  extend  data  collection  to  a 
new  cohort  of  2825  children  and 
families  in  a  new  sample  of  43  Head 
Start  programs. 

This  sdiedule  of  data  collection  is 
necessitated  by  the  mandates  of  the 
Government  Perfiwrnanoe  and  Results 
Act  (GPRA)  of  1993  (Pub.  L.  103-62). 
which  requires  that  the  Head  Start 
Bureau  move  expeditiously  toward 
development  and  testing  of  Head  Start 
Performance  Measures,  and  by  the  1994 
reauthorization  of  Head  Start  (Head 
Start  Act,  as  amended.  May  18, 1994. 
Section  649  (d)).  which  requires 
periodic  assessmwits  of  Head  Start's 
quality  and  efibctiveness. 

Respmidents:  Federal  Government. 
Individuals  or  Households,  and  Not-for- 
profit  institutions. 

Annual  Burden  Estimates 

Estimated  Response  Burden  for 
Respondents  to  the  Head  Start  Family 
and  Child  Experience  Survey  (FACES 
2000)— Fall  2000,  Spring  2001,  Spring 
2002.  Spring  2003. 


Instrument 


Year  1  (2000): 

Head  Start  Parents 

Head  Start  Children 

Head  Start  Teachers  (child  ratings) 

Center  Directors  

Education  Coordinators 

Classroom  Teachers  

Year  2  (2001): 

Head  Start  Parents 

Head  Start  Children 

Head  Start  Teachers  (child  ratings) 

Family  Senices  Coordinators 

Year  3  (2002): 

Head  Start  Parents 

Head  Start  Children 

Head  Start  Teachers  (child  ratings) 

Kindergarten  Parents 

Kindefgarten  Children 

Kindergarten  Teactiers 

Year  4  (2003): 

Kindergarten  Parents 

Kindergarten  Children 


Numt)erof 
respondents 


282S 
2825 
195 
172 
172 
196 

2400 

2400 

195 

172 

800 

800 

65 

1600 

1600 

1600 

800 
800 


Number  of 

resportses  per 

respondent 


14 


12 


12 


Average  burden 
hours  per 


1.00 
0.66 
0.25 
1.00 
0.75 
1.00 

0.75 
0.66 
0.25 
0.75 

0.75 
0.66 
0.25 
0.75 
0.75 
0.50 

0.75 
0.75 


Total  burden 
hours 


282S 
1886 
706 
172 
129 
196 

1800 

1584 

800 

128 

800 


200 
1200 
1200 

800 

000 
800 


/,:^^.u 
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Inctnjnwnt 

Numbsr  of 
respondents 

Number  of 
respondent 

Average  burden 
twufsper 
response 

Total  burden 
twun 

KMeigarten  TeacheiB 

800 

1 

0^ 

400 

Aiiiiiinli««iri  Tn*«l«; 

Year  1, 5802 
Year  2. 4113 
Years.  4528 
Year4.1600 

Estimated  Total  Annual  Burdmi 
Hours:  4033. 

NelK  The  4033  Total  Annual  Buidan 
Houn  is  baaed  on  an  average  of  2000, 2001, 
'■  2002,  and  2003  estimated  burden  hours. 

In  compliance  with  ibe  requirements 
of  Section  3506(cX2)(A)  of  the 
P^MTWock  Reduction  Act  of  1995.  the 
Administration  for  C3iildren  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collectian  described  above. 
Ck>pies  of  the  fHoposed  collection  of 
infoimaition  can  be  obtained  and 
nommwits  may  be  forwarded  by  writing 
to  the  Administration  for  Ghildrsa  and 
Families.  QEBoe  of  Infnmation  Services. 
j  370  L'EuEmt  Promenade.  SW.. 
Washington.  DC  20447.  Attn:  ACF 
I  Reports  Clearance  Officer.  All  requests 
:  should  be  identified  by  the  title  of  tiie 
information  collection. 

The  Department  specifically  requests 
ocnnments  on:  (a)  whedMr  Ae  prr^xMed 
collectian  of  infbmiation  is  necessary 
for  the  pn^MT  performance  of  the 
functions  of  the  agency,  including 
whether  the  infiormation  shall  have 
practical  utility;  (b)  the  accuracy  of  the 

I  agancy's  estimate  of  the  burden  of  the 
proposed  collection  of  infonmation;  (c) 
the  quality,  utility,  and  clarity  of  the 

;  infonnation  to  be  collected:  uid  (d) 
ways  to  minimize  the  burden  of  tiie 
collection  of  information  on 
respondents,  inchiding  through  the  use 

'  of  automated  collection  techniques  or 
other  fionns  of  infixmation  technology. 
Consideration  wiU  be  given  to 
comments  and  suggesticms  submitted 
within  60  days  of  the  this  publication. 

Dated:  July  24,  2000. 
BabSaigis. 

Aeporto  Qeamnce  Officer. 
[FR  Doa  00-19250  Piled  7-28-00: 8:45  am] 
«is«-ot-M 


DEPAHniENT  OF  HEALTH  AND 
HUMAN  SERVICE 

Food  and  Drug  AdminlalrMloii 


fDookallto.9aF-1022] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnMration 
{Docka(No.00N-1200i 


COPA 


lne.:WNhdrawirior     Olify  ffiippHwmm  ComMnIng 


HHS. 
action:  Notice. 


:  Food  and  Drug  Administration. 


SUMMARV:  Hm  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudioe  to  a 
future  filing,  of  a  color  additive  petition 
(CAP  800263)  proposing  that  the  color 
additive  regulations  be  amended  to 
I»ovide  for  tiie  safe  use  of  pyrogallol 
and  fsCTous  sulfate  as  a  color  acklitive  in 
hairdyas. 

KM  rihtheii  MKMUTioii  contact: 
James  C  Wallworic.  Centw  for  Food 
Safety  and  Applied  Ntibntion  (HRS- 
215).  Food  and  Drag  Administration. 
200  C  St  SW.,  Washington.  DC  20204. 
202-418-3078. 

SUPPLBntTARV  MPORMATION:  hi  a  notice 
published  in  thri''adaral  lagialv  of 
December  8. 1998  (63  FR  67695).  FDA 
annonnned  tiiat  a  color  additive  petiticm 
(CAP  800263)  had  been  filed  by  COPA 
Distributors.  Inc.  c/o  Research  It!.  Inc., 
116  HucUebeny  Lane.  Henderson.  NV 
89014.  The  petition  (nopoeed  to  amend 
the  color  additive  regulations  in  Part 
73~-4Jstiiig  c^  Cairn  Additives  Rxampt 
Pitm  Cm^pcatian  (21 CFR  part  73)  to 
provide  for  the  safe  use  of  pjnrogallol 
and  fiarrous  sulfete  as  a  color  additive  in 
hair  dyes.  COPA  Distributee.  Inc.  has 
npw  withdrawn  the  petition  iwithout 
ini^udioe  to  a  foture  filing  (21  CFR 
71.6(cM2)). 

Dated:  June  29. 2000. 
AlaBM.Kalk. 

DiTector.  Office  ofPiemaiket  Approml, 
Center  fitr  Food  Safety  and  AppUed  Natritioa. 
(FR  Doc  00-19175  Filed  7-28-00;  8:45  am] 
aajJNQ  oooa  «iao-oi-p 


AQffNCY.  Food  and  Drug  Administratitm. 
HHS. 

ACTION:  Notice:  reopening  of  comment 
period. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  from 
August  10  to  Smtember  30. 2000.  the 
comment  period  far  a  notice  that 
published  in  the  Federal  lagMar  of 
^»il  3.  2000  (65  FR  17510).  that 
announced  the  availalrility  of  new 
adverse  event  reports  (AQl's)  and 
related  infiarmation  concerning  dietary 
sui^lemeots  containing  ephemine 
alkaloids.  Tliis  action  is  being  taken  in 
conjunction  %vith  a  separate  Federal 
Re^lBi'  notice  by  the  U.S.  Department 
of  Health  and  Human  Services'  Office  of 
Women's  Healtii  (OWH).  which  is  part 
of  the  \3S.  Public  Health  Service  (PHS). 
annminning  that  it  will  hold  a  public 
meeting  on  August  8  and  9.  2000.  to 
discuss  available  infionnation  about  the 
safisty  of  dietary  supplements  mntaiwif^ 
ephedrine  alkaloids.  FDA  is  also  giving 
notice  of  the  availability  of  a  report  on 
phenylpropancrfomine  and  risk  of 
hemorrhagic  stroke. 

DATES:  Submit  written  conunents  on  the 
notice  of  availability  by  Septonbv  30. 
2000. 


Sidimit  written  comments 
to  the  Dodcsts  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane.  im. 
1061.  Rockville.  MD  20852,  e-mail: 
FDADocket8«o&£da.gov.  or  http:// 
www.accessdata.fda.gov/script8/oc/ 

rfnr.k«i»«/rfiiiifnant«ymminmitdtMrlrirf  rftn 

Comments  are  to  be  identified  with  die 
docket  number  found  in  brackets  in  the 
heading  of  this  document 
FOR  RMTNeR  WTOHMATIOW  CONTACT: 
Marquita  B.  Staadman,  Center  for  Food 
Safety  and  Applied  Nutrition  (HF-26), 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
301-827-6733. 
SUPPLEMBITAIIV  MRMMATKM: 
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In  the  Federal  EegMer  of  April  3, 
2000  (65  FR 17510).  FDA  published  a 
notice  announcing  a  new  public  docket 
that  makes  available  new  AER's  and 
related  information  concerning  dietary 
8iq>plement8  containing  ephedrine 
alfauoids.  The  Federal  E^filer  notice 
(65  FR  17510)  also  announced  FDA's 
intent  to  participate  in  a  public  forum 
to  address  safety  information  on  such 
products.  Intermted  persons  were  given 
until  May  18, 2000,  to  submit  written 
comments  on  the  April  3. 2000,  Federal 
Kaglilv  notice  to  FDA'a  public  docket 
a)ocket  No.  00^1200).  FQA  lat« 
extended  this  comment  period  until  July 
3.  2000  (65  FR  32113,  May  22. 2000). 

In  a  separate  Federal  Begiatwr  notice 
(65  FR  43021.  July  12, 2000).  OWH 
announced  that  it  will  convene  a  public 
meeting  to  discuss  available  information 
about  ue  safety  of  dietary  supplements 
containing  ephedrine  alkaloitb.  These 
products  are  promoted  for  uses  such  as 
weight  loss,  body  building,  and 
increased  eneigy.  This  meeting  will 
afEnd  all  interested  persons  an 
opportunity  to  provide  focused 
comment  in  a  manner  that  will  assist 
PHS  in  understanding  the  benefits  and 
risks  associated  with  dietaiy 
supplements  containing  ephedrine 
alkdoids.  The  PHS  public  meeting  is 
scheduled  for  August  8  and  9, 2000.  Fat 
more  information,  nkt  to  the  July  12, 
2000,  Federal  Register  notice,  or  visit 
the  OWH  Internet  site  (The  National 
Women's  Health  Information  Center)  at 
http://www.4woman.gov/owh/public. 

In  light  of  this  public  meeting,  FDA  is 
reopening  the  comment  period  fat  the 
April  3,  2000,  notice  from  August  10  to 
September  30,  2000.  The  information 
and  comments  generated  from  the  PHS 
public  meeting,  along  with  the 
infoimation  in  the  public  docket 
(Docket  No.  OON-1200),  will  be 
considered  by  FDA  in  assessing  the 
safety  of  dietary  supplements  containing 
ephedrine  alkaloids  that  are  promoted 
for  uses  such  as  weight  loss,  body 
building,  and  increased  enogy. 

The  agency  has  added  a  report 
entitled  'Thenylpropanolomine  and 
Risk  of  Stroke:  Final  Report  of  the 
Hemoiriiagic  Stroke  Project"  to  the 
public  docket  (Docket  No.  OON-1200). 
The  agency  sedcs  written  comment  on 
this  report  and  its  relevancy  to  an 
assessment  of  the  safety  of  dietaiy 
supplements  containing  ^hedrine 
alkaloids. 

n.  How  to  Sirimiit  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  from  August 


10  to  September  30, 2000.  You  may  also 
send  comments  to  tbe  Dockets 
Management  Branch  via  the  Internet  at 
ht^://www.accessdataJda.gov/scripts/ 
oc/dockets/comments/ 
commentdocketcfrn,  or  e-mail: 
FDADocketsOoc.fda.gov.  Comments  are 
to  be  identified  vrith  die  docket  number 
found  in  brackets  in  the  heading  of  tl^ 
document  You  may  review  received 
comments  in  the  Dockets  Management 
Branch  between  9  ajn.  and  4  pjn., 
Monday  through  Friday. 

You  may  request  a  transcript  of  the 
PHS  meMing  in  writing  frearHi^ 
Freedom  of  Infannatkm  CNBoe  (HFI-35), 
Food  and  Drug  Administratian.  5600 
Fiflhers  Lane,  im.  12A-16,  RockvQle. 
MD  20857,  apjmndmately  15  woridng 
dajrs  after  the  meeting,  at  a  coat  of  IQ 
cents  per  page.  You  may  also  infmiim 
the  transcript  of  the  meeting  after 
August  25,  2000.  at  the  Dodoets 
Management  Branch  between  9  a.m.  and 
4  pjn..  Monday  through  Friday,  as  well 
as  on  die  Internet  at  http:// 
www.fda.gov. 

Dated:  July  25, 2000. 
Mai]gBnlM.  Dolaal. 
Associate  Commissioner  for  Policy. 
(FR  Doc.  00-19286  FUed  7-26-4W:  4.-06  pm] 
I  COOK  41W-t1-V 


DEPARTMENr  OF  HEALTH  AND 
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HCFA-10014] 
PuMte 


Subnlltod  to  llw  OfflM  of 
i(OMB) 


AQENCV:  Health  Care  Financing 
Administration.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Papowork  Reduction  Act  of  1095.  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
follovring  siunmary  of  proposed 
collections  for  public  comment 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
infrsmation  collection  for  me  proper 
perfonnance  of  the  agenc]r*s  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 


other  forms  of  information  technology  to 
minimiw  die  infonnaticm  collection 
burden. 

We  are.  however,  requesting  an 
emergency  review  of  the  Information 
collections  referenced  below.  In 
compliance  widi  the  requirement  of 
section  3506(c)(2)(A)  of  die  Pi^Mrwoik 
Reduction  Act  of  1995.  we  have     ' 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
requirements  for  emeigency  review.  We 
are  requesting  an  emergency  review 
because  the  cdlection  of  this 
information  is  needed  pri(v  to  the 
expiration  of  the  nonnal  time  limits 
under  OMB's  regulations  at  5  CFR  part 
1320.  Due  to  an  unanticipated  event,  we 
are  requastiiig  an  emergency  review 
because  die  (uta  collection  and  die 
aasodated  time  frame  is  required  by  a 
Congressinmally  mandated 
demonstratira  prefect  (Informatics. 
Telemedidne.  and  Education 
Demonstration  Project).  This  project  is 
defined  under  Sectira  4207  of  tb(B 
Bahnoed  Budget  Act  of  1997  whidi 
specifies  an  overall  time  frame  crfftnir 
years.  In  odar  to  meet  this  overall  time 
frame  study  die  pilot  phase  fat  the 
recruitment  of  subjects  shoidd  begin  in 
late  August  2000.  with  the  full 
implementation  of  the  recruitment 
phase  beginning  cm  October  1. 2000. 
Subject  recruitment,  in  turn,  will 
involve  data  collection  involved  in  the 
Puter  Reduction  Act  submission. 

HCFA  is  requesting  OMB  review  and 
approval  of  diis  coUection  by  8/7/2000. 
with  a  lOOKlay  ^)proval  period.  Written 
comments  and  recommendations  will  be 
accepted  from  the  public  if  received  by 
the  individuals  designated  below  by  8/ 
3/2000.  During  this  180-day  period,  we 
will  publish  a  separate  Federal  Ragisftai' 
notice  announcing  the  initiation  of  an 
extensive  60-day  agencnr  review  and 
public  comment  period  on  these 
requirements.  We  will  submit  die 
requirements  for  OMB  review  ami  an 
extensifm  of  this  emergency  q>provaL 

Type  of  Infixmation  Collection 
Requeat:  New  Collection; 

title  ofbtfonnatitm  Collection: 
Infonnatics.  Telemedicdne.  and 
Education  Doncmstration  Project; 

Fonn  No.:  HCFA-10014  (C»4B#  093S- 
NEW); 

Use:  Section  4207  of  the  Balanced 
Budget  Act  of  1997  mandated  HCFA  to 
conduct  a  demonstration  project  to 
evaluate  the  effectiveness  of  advuiced 
computer  and  telecxmununi(»ti(ms 
technology  ("tdemedicine")  to  manage 
the  care  dt  people  with  diabetes.  HCFA 
issued  a  request  fat  proposals  and.  after 
review  of  the  re^xmses.  selected  a 
consortium  led  1^  Columbia  University 
to  conduct  this  project 
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The  oonsartiiim  indudes  die 
faUowing  nguiizatioDs  and 
dspaartmantr.  Columbia  IMvanity 
(DBptttmBDt  of  Medidae/Dtvisian  of 
GoMral  Kfediciiie,  Department  of 
Medical  Infonnotics.  and  Rust  Benie 
Diabetes  Cenlar).  NewYodc  Prariiyterian 
i  Hoqpital.  ibriem  Hoqtital  Center 
(Department  of  Medicine/Division  of 
General  Medicine,  and  Hariem 
Renaiieanoe  HealtbCaie  NetwroriO,  The 
,  Hefacew  Hone  for  the  Aged  at  Riverdale, 
i  State  University  of  New  Yoik  (SUNY) 
I  Ujpstato  Medical  Center  (Departmoit  of 
I  Kudidne/DivieicHi  of  Endooinoli^ 
I  and  Metabolism,  Department  of  Family 
;  Medicine,  Joelin  Diabetee  Center),  Amot 
Ogdem  Hospital,  Olean  General 
Hoepital.  Good  Samaritan  Ifospital, 
American  Diabetes  Association.  Bdl 
Atlantic  Telephone  Co.,  and  American 
^  TdeCare,  Inc. 

I     The  project  is  designed  as  a 
I  randomized  controlled  trial.  Half  of  the 
'  partidpante  will  reoave  the 
intervention,  consisting  of  a  home 
tekmedidne  unit  tmd  electronic 
services  that  can  be  aooeeaed  through 
this  unit,  and  half  will  continue  to 
receive  usual  care.  There  will  be  an 
urban  component,  to  be  conducted  in 
northern  Manhattan,  and  a  rural 
am^xment,  to  be  conducted  ijk  upstete 
New  York  with  SUNY,  as  the  hub.  Half 
of  the  partidpante  wUl  come  from  die 
urban  area  and  half  from  die  rural  area, 
and  randomization  will  be  blocked 
widiin  these  componante.  Eligibility  for 
partidpation  requires  that  sub}ecto  be 
elidble  Medicare  beneficiaries  with 
diabetes  mellitus,  reside  in  a  medicaUy 
underserved  area  (eiAer  MUA  or  HPSA) 
at  time  of  enrolment,  possess  mental 
and  visual  cqMdttes  required  for 
meaningful  partidpadon,  and  provide 
Kvritten  informed  consent 

Partidpante  randomised  to  the 
intervention  group  will  receive  a  home 
telemedidne  unit  (HTU)  consisting  of  a 
Mreb-enabled  con^iuter  %vith  modem 
connecticm  to  an  eodsdag  telephone 
line.  The  IfTU  ho  several  oooqxmente: 
(a)  a  video  camera  and  microphone  that 
provides  8  frames/sec  video  and  voice 
conieraodng  with  nuise  case  managers 
at  the  Berne  Diabetes  Center  at 
Columbia  University  (urban  componait) 
or  the  JosUn  Diabetee  Center  at  SUNY 
Upstate  Medical  Centor  (rani 
omnpoDent),  (b)  an  FDA-qquoved  hinne 
yhicometar  and  blood  preasure  cuff 
.connected  to  the  HTU  throogli  a 
generic  medical  device  date  port)  to 
enable  uploading  of  home  fingantick 
glucose  and  blood  prassuie  date  into  a 
ihi^  perfbnnanoe  compirtar  datebaae 
(NewYork  Pieebytesian  Hbqiital 
Clinical  Infrxmation  System ).  (c)  •ooeas 
to  patiente  «  own  clinical  date  dmmg^ 


grqihic  and  other  date  ditpUys.  and  (d) 
access  to  a  nMcial^ducadonal  wabpi^ 
to  be  created  for  the  project  by  the 
American  Diabetes  Assodation  in 
English  and  ^anish  and  in  regular  and 
low-literacy  versions  in  each  language. 

Nurse  case  managers  will  receive 
training  in  diabetes  management, 
following  the  Vetnans  Hospital 
Administration  diabetes  guidelines,  and 
in  the  use  of  computer-based  case 
management  tools.  These  tools  will 
ftidlitete  mnnitnring  and  interactions 
with  patiente  through 
videoconfarendng.  The  HTU  devices 
will  be  provided  by  American  TeleCare, 
Inc.  Installatiam.  training,  he^  desk 
8i4>port,  and  de-installation  of  the  HTUs 
at  the  end  of  die  project  will  be 
provided  by  Gentiva  HealdiServices. 

Sanqile  rize  «ras  detemrined  using 
least  detectable  difiarenoe  cakulations, 
and  was  based  on  halanrfng  adequacy  of 
stettstical  power  and  involvement  of  the 
smallest  number  of  subjects.  Outcome 
parameters  considered  in  these 
calculations  included  gl3rcos^btBd 
hemoglobin,  blood  pressure  tevris,  and 
others.  These  calculations  assumed 
blocked  randomisation  (urban  and  niial 
componante),  repeat  measures  at  one 
and  two  years  of  foUow-up,  and  attrition 
rates  at  two  years  of  fifteen  percent  in 
the  intervention  group  and  twenty    ' 
percent  in  the  oontrofgroup.  Tbe 
attrition  assun^on,  which  was 
purposely  conservative,  pnqecte  that 
qipraximatriy  twdve  hundred  of  the 
original  fifteen  hundred  people 
randomized  will  fiilly  complete  die 
study.  Baseline  mean  levels  and 
standard  deviations  for  glyco^lated 
bemogloUn  and  systolic  and  diabolic 
Uood  pressures  were  based  tm  reviews 
of  published  observational  stwUes  tx 
subjecte  sixty  five  jrears  of  age  and 
older. 

The  sample  size  is  adequate  for  an 
intervention  effsct  on  systolic  blood 
pressure  of  5  mm  Hg  reduction. 
Unadjusted  for  clustering  and 
unreliahility.  with  n=600  completers  in 
eadi  groiqi.  power  is  0.97,  while  fiw  an 
efhct  of  3  mmHg  power  is 
approadmately  0.68.  For  ^ycosylated 
hemoglobin,  it  is  noteworthy  that  tight 
ghiooae  control  in  tjme  2  diabetics  has 
a  relatively  modest  erasct  compared  to 
duration  (tf  diabetes  cm  thte  parameter. 
Recent  date  (UKFDS  33:  Lancet  1908: 
352:837-53)  show  diat  gljrcosyteted 
hemoglobin  levels  contiiiued  to  rise 
over  time  in  both  dw  intensively  treated 
and  cootiol  groups,  ahhou^ 
intervention  reemted  in  lower  levels 
con^Mrad  to  contn^  The  power 
anafysU  indicated  diat  a  mfiarenoe  in 
mean  dycoejdated  hemodofain  level  of 
0.6%  (7.9%  vs.  8.5%  in  tibe  two  grotqis) 


could  be  detected  with  a  sample  size  of 
n*138  per  group;  adjustment  for  the 
duster  effect  increased  this  number  to 
207  per  group. 

Thus,  the  study  is  adequately 
powered  to  delect  a  difEnence  of  this 
magnitude  in  the  overall  study,  and  also 
poMibly  in  subgroups  defined  by  race/ 
ethnidty.  sex,  or  by  uiban/rural  source. 
The  study  is  not  over-powered,  since 
the  intervention  efbct  for  this  variable 
may  be  smaller,  due  to  the  older  age  and 
longm  duration  of  diabetes  in  the 
sul^H^cte,  and  because  subgroup  analsrsis 
would  be  hi^ily  desirable. 

Projed  evaluation  will  comprise  the 
following:  (a)  Feasibility  wiUbe 
assessed  Inr  whether  the  in^lementation 
te  suooessfol,  (b)  acceptability  will  be 
assessed  by  whether  partidpante  can 
use  the  devices  effectively,  Uke  the 
devices  and  the  electronic  service 
delivery  model  of  care,  and  are  satisfied 
with  dieir  care,  (c)  efiiactiveness  will  be 
evaluated  primarily  by  conmaring  mean 
and  ac^usted  mean  levels  m  clinical 
outcomes  in  the  intervention  vs.  control 
groups,  and  (d)  cost-efifectiveness  will 
be  assessed  based  on  effectiveness, 
measures  of  health  care  services 
utilization,  and  technology  mod  service 
coste  of  the  intervention. 

The  demonstration  will  indude 
collection  of  a  comprehensive  array  of 
cUnical,  demogrqihic,  utilization, 
physician  and  patient  satis&ction.  and 
otli^  data.  Clinical  date  wiU  be 
collected  from  all  (intnventicm  and 
control)  partidpante  at  three  visiter  Visit 
1  (baseline).  A^t  2  (one  year  foUow- 
«m).  and  Visit  3  (two  year  follow-up), 
lliese  date  will  indude  consmt. 
demogm>hics,  medical  and  medication 
history,  blood  pressure,  anthropmnetric 
data,  testing  blood  sample,  and 
questionnaire  date  regarding  health  care 
service  utilization,  hMlth  status, 
smoking  stetus,  and  satisfaction  with 
care.  Additional  evaliiation  date  will  be 
collected  from  all  partidpante  by 
telephone  at  three-mmth  intervals 
between  the  in-person  visite.  These  date 
will  focus  on  health  care  utilization  and 
smdfdng  stetus. 

Clinical  date  wrill  be  collected  from 
partidpante  in  the  intervention  arm  of 
the  study  through  the  HTU.  Partidpante 
will  be  encouraged  to  use  the  HTU  to 
interact  with  the  nurse  case  manager 
and  to  take  an  active  role  in  self- 
monitoring  of  home  glucose  ami  blood 
pressiue  levels.  Tlieee  date  will  be  used 
in  the  nlinifail  management  of  the 
intervention  arm  paitic^iante  by  the 
project  nurse  case  managers  as  well  as 
the  partidpante  own  primary  care 
providers,  nidio  will  also  receive  these 
data.  Intervention  groiq>  partidpante 
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may  {wovide  as  litde  at  as  much  of  this 
category  of  data  as  they  choose. 

Frequency:  Quarterly; 

Affected  PuUic:  Business  or  other  for- 
profit,  and  Individuals  or  Households: 

Number  of  Respondents:  5,550; 

Total  Annual  Responses:  10,043; 

Total  Annual  Hours:  19,999. 

To  obtain  copies  of  the  supporting 
statemmt  and  any  related  fcvms  for  the 
proposed  papowork  collections 
refmenced  above,  access  HCFA's  W^ 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  addrMs,  phone 
number,  to  PaperworicMicfiBLgov,  or  call 
the  Reports  Qearance  0£Bce  on  (410) 
786-1326. 

Intoested  persons  are  invited  to  send 
comments  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
Information  requirements.  However,  as 
noted  above,  commoits  on  these 
Information  collection  and 
recordkeeping  requir«nents  must  be 
mailed  and/or  faxed  to  the  designees 
referenced  below,  by  8/3/2000: 

Health  Care  Financing  Administration, 
Office  of  Information  Services, 
Security  and  Standards  Group, 
Division  of  HCFA  Enterprise 
Standards,  Attention:  Dawn 
Willinghan,  Room  N2-14-26,  7500 
Security  Boulevard,  Baltimore, 
Maryland  21244-1850,  and 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC 
20503.  Fax  Number  (202)  395-6974 
or  (202)  395-5167,  Attn:  Allison 
HoTon  Eydt,  HCFA  Desk  Officer. 

Dated:  July  13.  2000. 
Joha  P.  Rurke  m, 

HCFA  Reports  Cleaiance  C^cer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 
(FR  Doc.  00-19182  Filed  7-28-00;  8:45  am] 
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DePARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doelat  No.  FR~«44S-FA-oq 
Aimounoeinenl  of  FundbiQ  Awvde  fof 


Yeer'ISW 


I  PiuyiHn  for  necel 


AGBICV:  Office  of  Public  and  Indian 

Housing,  HUD. 

ACnON:  Announcement  of  funding 

awards. 

mmtuavr.  in  accordance  with  Section 
102(aM4XC)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announonnent 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  imder  the  FY 
1999  Notice  of  Funding  Availability 
(NOFA)  for  the  Welfare-to-Worii  Section 
8  Tenant-Based  Assistance  Program. 
This  announcement  contains  the 
consolidated  names  and  addresses  of 
those  award  recipients  imdw  the 
Section  8  WeUare-to-Work  Rental 
Voucher  program. 

FOR  RNITMER  MPORMATION  contact:  For 
questions  concerning  the  Welfere-to- 
Woric  Section  8  Voucher  awards,  contact 
the  Office  of  Public  and  Indian 
Housing's  Qrant  Management  Center, 
Director,  Michael  E.  Diggs,  Department 
of  Housing  and  Urban  Development, 
Washington,  D.C..  telephone  (202)  358- 
0221.  For  the  hearing  or  speech  . 
impaired,  these  nun:d)ws  may  be 
accessed  via  TTY  (text  telephone)  by 
calling  the  Federal  Information  Relay 
Service  at  1  (800)  877-8339.  (Other  than 
the  "800"  TTY  number,  these  telephone 
numbers  are  not  toU-firee.) 
SUPPLEMENTARY  »NK)RMATION:  This 
program  provides  tenant-based  Section 
8  rental  assistance  (vouchers)  to  help 
eligible  families  make  the  transition 
firom  welfare  to  work.  Tenant-based 
Section  8  rental  assistance  is  to  be 
provided  in  coimection  with  programs 
where  housing  agencies  (HAs),  Indian 
tribes  and  their  tribally  designated 
housing  entities  (TDI^)  have 
demonstrated  that  tenant-based  rental- 
assistance  is  critical  to  the  success  of 
eligible  families  in  obtaining  or 
retaining  employment.  No  additional 
funding  was  provided  under  the  NOFA 
for  welfiare-to-worii  services  for  families. 
Fimding  was  only  for  Section  8  WeUare- 
to-Wwk  rental  voucher  housing 


assistance  and  regular  Section  8 
adnunistrativa  fises  for  administration  of 
such  housing  assistance.  Hie  rental 
assistance  provided  must  be 
coordinated  with  other  wel&re  reform 
and  welfere-to-woric  initiatives. 
Redpimts  awarded  Wel£are-to-Woric 
voudiers  may  use  some  of  their  current 
pool  of  other  Section  8  voucher  funding 
to  augment  the  weUBie-to-w(»k 
vouchers  in  order  to  enlarge  the  pool  of 
vouchers  available  to  those  fiunilies 
qualifying  for  the  recipient's  approved 
weUare-to-woik  program. 

The  Fiscal  Year  1999  awards 
announced  in  this  Notice  were  selected 
fat  funding  in  a  competition  annoxmoed 
in  a  NOFA  published  in  the  Federal 
KegiitBr  on  January  28, 1999  (64  FR 
4496).  Applications  were  scored  and 
selected  for  funding  based  on  the 
selection  criteria  in  that  Notice  and  a 
national  competition. 

The  amount  appropriated  in  Fiscal 
Year  1999  to  fund  Welfare-to-Wmk 
Rental  Vouchers  was  $283,000,000.  Of 
that  amount.  $2.83  million  was  reserved 
for  Hin}  to  conduct  a  detailed 
evaluation  of  the  effect  of  providing 
Section  8  Welfere-to-Work  Rental 
Voucher  assistance.  Another 
S32,340,7(Sb  was  awarded  to  8  HAs  for 
local  self-sufficiency/welfare-to-work 
initiatives  in  8  set-aside  communities 
under  a  separate  Notice  of  Funding 
Availability  (NOFA)  published  March  8, 
1999.  The  remaining  $247,829,300  was 
made  available  to  fimd  113  applications 
in  rank  ordm  beginning  with  the  highest 
scoring  application  under  the  national 
competition,  and  inclusive  of  121  HAs 
and/or  tribes/TDHEs  funded,  when 
accoimting  for  multiple  HAs  in 
neighboring  jurisdictions  filing  under 
one  joint  application.  In  accordance 
with  Section  102(a)(4)(C)  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (103 
Stat.  1987,  42  U.S.C.  3545),  the 
Department  is  publishing  die  names, 
addresses,  and  amoimts  of  the  121 
awards  made  imder  the  national 
competition,  including  joint  applicants, 
and  the  8  set-aside  awards  in  Appendix 
A  to  this  document. 

Dated:  July  24, 2000. 

Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indtan 
Housing. 

APPENDIX  A 
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DEPARTMENT  OF  HOUSmO  AND 
URBAN  DEVELjOPMENT 

EDeetat  Na  RI-45S7-l«-a(q 


To  A9MM  vW  HOUMMlSS 

AOBICV:  Office  of  the  Assistant 
Secietaiy  for  Conununity  Planning  and 
Development,  HUD. 
ACTION:  Notice. 


f:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 


i  DATE:  July  31,  2000. 
TOR  FUmCR  mpohmatkm  oontact: 
difford  TafiiBt.  Departmrat  of  Housing 
and  Urban  Development,  Room  7262, 
451  Seventh  Street  SW.  Washington,  DC 
20410:  telephone  (202)  70»-1234:  TTY 
number  for  the  hearing-  and  speedi- 
in4>aired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  infrnmation  line 
at  1-600-027-7588. 

sumjacNTARv  mpormahon:  In 
accordance  with  the  December  12. 1988 
court  order  in  National  Coalitkni  for  Ae 
ffomelsMV.  Veteraiu  Administration, 
No.  8S-250S-OG  (D.D.C),  HUD 
publishes  a  Notice,  on  a  waddy  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  far  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
piupose  of  announcing  that  no 
additional  properties  have  been 
detatmined  sukable  or  unsuitaUe  this 

Dated:  July  21,  2000. 
Fked  Kanas,  Jr., 

DaputyAstiatant  Secretary  for  Special  Needs 
AsaistanceProgranu. 

[FR  Doc  0»-18947  Filed  7-28-00: 8:45  am] 
4no-SMi 


OEPARTMBIT  OP  THE  INTERIOR 


NoEcreeA  wlrtWi  o(  th*  Draft 

mdLMid 


Oounly, 

AOMCV:  Fish  and  WUdlifo  Service, 
Department  of  the  hiterior. 


ACTION:  Notice  of  availability  of  a  draft 
environmental  assesnnent  and  land 
protection  plan  fat  the  proposed 
establishment  of  Mountain  Longleaf 
National  Wildlifo  Refiige  in  Calhoun 
County.  Alabama. 


:  This  notice  advises  die  public 
that  the  U.S.  Fish  and  Wildlife  Service, 
Southeast  Region,  proposes  to  establish 
a  new  national  wildlife  refuge  at  Fort 
McQellan.  a  U.S.  Army  military  base 
that  was  recently  closed  under  dw  Base 
Realignment  and  Qosuie  Act  The 
purpose  of  the  pn^iosed  refuge  is  to 
protect,  enhance,  and  manage  a  unique 
mountain  longleaf  pine  ecosystem  for 
the  benefit  of  neotropical  migratory 
birds  and  a  diversity  of  native  wdldlife 
and  plants,  with  special  —"phairit  on 
the  red-cockaded  ^woodpecker  and  other 
andangerad  and  threatened  species.  A 
Draft  &ivironmantal  Assessment  amd 
Land  Protection  Plan  for  the 
establishment  of  the  proposed  refuge 
has  been  prepared  by  Service  biologists 
in  coordination  with  the  U.S.  Army,  the 
Alabama  Game  and  Fish  Division,  and 
The  nature  Conservancy.  Hie 
assessment  consideis  lie  biological, 
environmental,  and  socioeconomic 
effiscts  of  establishing  die  refuge  and 
evahitfas  three  ahamative  actions  and 
their  potential  inqiacts  on  the 
environment  Written  comments  at 
recommendatiCTM  omcemiag  the 
proposal  are  welcomed  and  should  be 
sent  to  address  given  below. 
OATB:  Land  acquisition  planning  for 
the  prefect  is  curraotly  underway.  The 
draft  environmental  assessmmt  and 
land  protection  plan  will  be  available  to 
the  public  fc^  review  and  comment  on 
August  14, 2000.  Written  comments 
must  be  recrtved  no  later  than 
S^rtember  15, 2000,  in  (Kder  to  be 
considered  fiw  die  raeparation  of  the 
final  environmental  assessment 


;  ff  3fou  wish  to  ccnnment 
you  may  submit  ]four  comments  by  any 
one  of  several  mediods.  You  may  mail 
your  ocmiments  to  Mr.  Chndes  R. 
Danner,  Planning  and  Support  Team, 
U.S.  Fish  and  l^dlife  Service.  1875 
Century  Boulevard.  Suite  420,  Atlanta. 
Georgia  30345.  You  may  hand-ddiw 
your  comments  to  Mr.  Danner  at  the 
same  address.  Or  yoa  may  submit  your 
comments  by  ta^hone  at  1-800-419- 
9582.  Our  practice  is  to  make 
comments,  iniduding  die  natn««  and 
addresses  ofresponctimts,  available  for 
public  review  chiring  regular  business 
hours.  Individual  respondents  may 
remiest  that  we  wit]:Jiold  their  home 
address  from  the  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  may  also  be  circumstances  in 


which  we  would  withhold  from  the 
record  a  respondent's  idoitity,  as 
allowable  by  law.  If  you  wish  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment  However, 
we  will  not  consider  anonymous 
comments.  We  will  make  all 
submissions  from  (xganizations  and 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  and  businesses,  available 
fat  public  inspection  in  their  entirety. 
8UPH  PMniTAIIY  ■POWIATION;  The 
proposal  would  establish  a  new  national 
wildlife  refuge  on  up  to  15,000  acres  of 
land  in  nalhmm  County,  Alabama, 
through  an  interagency  tranidiBr  from  the 
United  States  Army.  Tlie  Service  is 
proposing  to  establish  the  reAige  by 
accepting  the  Army's  offsr  to  transfjar 
theproject  lands  in  fee  title. 

Toe  objectives  of  the  proposed  refuge 
are  to  (1)  preserve  and  enhuoe  the 
natural  mmmtain  longleaf  pine 
ecosystem:  (2)  help  peqietuate  the 
neotropical  migratory  nrd  resource;  (3) 
preserve  a  natural  diversity  and 
abundance  of  native  feuna  and  flraa, 
with  roecial  enqiluttis  on  the  red- 
codcaoed  wootmedcer  and  crther 
endangered  and  thraatoned  species;  and 
(4)  pnivide  compatible,  wildUfe- 
dependeot  reoeational  opportunities 
such  as  hunting,  fishing,  wildlife 
observation  and  photagrq>hy,  and 

envJTnnimintal  wAiifjffi^yn  anH 

interpretation. 
Dated:  July  24, 2000. 
D. 


Regional  Director. 

(FR  Doc.  00-19214  Filed  7-28-00;  8:45  am] 
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DEPARTMBfT  OP  THE  INTERIOR 


Node*  Of  AviNMMy.  Draft  NMural 


r:  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  availability. 


r.  The  U.S.  Fish  and  Wildlife 
Service  (Sovice),  on  behalf  of  the 
Department  of  the  Interiar  (DOI).  as  a 
natural  resource  trustee,  announces  the 
release  for  public  review  of  the  Dndt 
Natural  Reaouroe  Restoration  Plan 
(NRRP)  fat  the  Jack's  Creek/Sitkin 
Smelting  National  Priorities  List 
Superfund  Site  (Jack's  Creek/Siddn 
Smehing  Site).  The  Draft  NRRP 
describes  the  DOI's  proposal  to  restore 
natural  resoiuces  injured  as  a  result  of 
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chemical  cmtamiiiation  at  the  Jade's 
Craek/Sitkia  Smehiiig  Site. 
DATES:  Written  comments  must  be 
submitted  on  or  before  August  31,  2000. 
ADDRESSES:  Requests  for  copies  of  the 
Draft  NRRP  may  be  made  to:  Marie 
Roberts,  U.S.  Fish  and  Wildlife  Service, 
Pennsylvania  Field  OfBce,  315  South 
Allen  Street,  Suite  322,  State  College. 
Pennsylvania  16801. 

Written  comments  or  materials 
regarding  the  Draft  NRRP  should  be  sent 
to  the  same  address. 
FOR  FURntBI  WTORIIATXJW  CONTACT: 
Mark  Roberts,  Environmental 
Contaminants  Branch,  U.S.  Fish  and 
Wildlife  Service,  Pennsylvania  Field 
OfBce,  315  South  Allen  Street,  Suite 
322,  State  College,  Pennsylvania  16801. 
Interested  parties  may  also  caU  (814] 
234-4090  or  send  e-mail  to 
mark_robert80fw8.gov  fw  further  ~ 
infcmnation. 


;  Under  the 
authority  of  the  Comi^riiensive 
Response,  Compensaticm  and  Liability 
Act  of  1980,  as  amended  (CERCLA), 
"natural  resource  trustees  may  assess 
damages  to  natural  resources  resulting 
from  a  discharge  of  oil  or  a  release  of  a 
hazardous  sulwtance  *  *  *    and  may 
seek  to  recover  those  damages."  Natural 
resource  damage  assessments  are 
separate  from  me  cleanup  actions 
undertaken  at  a  hazardous' waste  site, 
and  provide  a  process  whereby  the 
natural  resource  trustees  can  determine 
the  propet  compensation  to  the  public 
for  injury  to  natural  resources.  At  the 
Jack's  Creek/Sitkin  Smelting  Site  in 
MifDin  County,  Pennsylvania,  DOI  was 
the  sole  natural  resource  trustee 
involved  in  the  fedwal  government's 
settlement  with  de  minimus  responsible 
parties.  The  Service  determined  that 
contamination  at  the  Site  had  degraded 
habitat  and  injured  trust  resources 
(migratory  birds).  The  injuries  resulted 
frt>m  the  exposure  of  migratory  birds 
(such  as  kiUdeer.  eastern  bluebird,  song 
sparrow,  purple  finch,  American 
goldfinch,  American  robin,  eastern 
phoebe,  mourning  doves,  wood  thrush, 
yellow  warbler,  and  various  species  of 
waterfowl  and  shorebirds)  to  cadmium, 
chromium,  copper,  lead,  mercury, 
selenium,  silver,  and  zinc 
contamination  in  at  least  5  acres  of 
wetlands  and  37  acres  of  upland  habitat 
on  the  site. 

As  part  of  a  Consent  decree  requiring 
remedial  actions  at  the  Jack's  Creek/ 
Sitkin  Smelting  Site,  DOI  agreed  to  a 
monetary  settlonent  with  de  minimus 
responsible  parties  for  natural  resource 
damages.  The  settlement  of  $128,908 
was  designated  for  restoration, 
replacement,  or  acquisition  of  the 


equivaloit  natural  resources  injured  by 
the  release  of  contaminants  at  the  site, 
and  included  reimbursement  for  costs 
related  to  assessing  the  damages. 

The  Draft  NRRP  is  being  released  in 
accordance  with  the  Natural  Resource 
Damage  Assessment  Regulations  found 
atHtle  43.  Part  11  of  the  Code  of 
Federal  Regulations.  The  I^aft  NRRP 
describes  habitat  restoration  and 
protection  ahematives  identified  by  the 
DOI,  and  evaliiates  each  of  the  possible 
alternatives  based  on  all  relevant 
considerations.  The  DOI's  Prefanred 
Ahemative  entails  the  use  of  the 
settlement  funds  to  restore  several  acres 
of  wetlands  and  upland  habitat  located 
within  the  Jack's  Creek  wratershed. 
Details  regarding  the  proposed  project  is 
contained  in  the  Draft  NRRP. 

The  Final  Revised  Procedures  for  the 
S«vioe  in  implementing  the  National 
Environmental  Protection  Act  ware 
published  in  the  Federal  B«gi«*»r  aa 
January  16, 1997.  That  publication 
ptQivides  for  a  categtnical  exclusion  for 
natural  resource  damage  assessment 
restoration  plans  prepared  under 
CERCLA  when  only  minor  or  negligible 
change  in  the  use  of  the  affected  areas 
is  plumed.  The  DOI  has  determined 
that  the  Prefened  Alternative  will  result 
in  only  minor  change  in  the  use  of  the 
affected  area.  Accordingly  this 
Restoration  Pl&n  qualifies  for  a 
categorical  exclusion  imder  NEPA. 

Interested  members  of  ihe  public  are 
invited  to  review  and  comment  on  the 
Draft  NRRP.  Copies  of  the  Draft  NRRP 
are  available  bom  the  Service's 
Pennsylvania  Field  Office  at  315  South 
Allen  Street,  Suite  322.  State  College. 
P«msylyania  16801.  Additionally  the 
Draft  NRRP  is  available  fat  review  at  the 
MifDin  County  Library  located  at  123 
North  Vfayne  Street,  Lewistown, 
Pennsylvania.  All  comments  received 
on  the  Draft  NRRP  will  be  considered 
and  a  response  provided  either  through 
revision  of  this  Draft  Plan  and 
incorporation  into  the  Final  Natural 
Resource  Restoration  Plan,  or  by  letter 
to  the  commentor. 

Author  The  primary  author  of  this 
notice  is  Mark  Roberts,  U.S.  Fish  and 
Wildlife  Service,  Peimsylvania  Field 
Office,  315  South  Allen  Street,  Suite 
322,  State  College,  Pennsylvania  16801. 

Anthority:  The  authority  for  this  action  is 
the  Comprehensive  Environmental  Response, 
Compensation  and  Liability  Act  of  1980,  as 
amended  ("CERCLA"),  42  U.S.C 

Dated:  July  24, 2000. 
John  R.  LemoB, 

Acting  Deputy  Regional  Director,  Region  5, 
U.S.  Fish  and  Wildlife  Service. 
(FR  Doc  00-19184  Filed  7-28-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

BufMM  of  hfidtan  AfWn 


StCrobi 


Rsdny  Port^  Draft 

NOliMOf 


AOENCY:  Bureau  of  Indian  Affeirs, 

Interinr. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Department  of  the 
Intnior  (DOI)  announces  the  availability 
for  public  review  and  comment  the  draft 
environmental  assessment  (EA)  fw  the 
proposed  acquisition  of  the  St.  Croix 
Meadows  R«dng  Park  in  trust  for  die 
Sokaogon  Chippewa  Community  of 
Wisconsin,  hie  Courte  Oieilles  Band  of 
Lake  Superior  Chippewa  and  Red  Cliff 
Band  of  Lake  Superior  Chippewa 
(Tribes),  located  in  Hudson,  St.  Croix 
County,  lA^sconsin. 

DATES:  001  invites  all  interested  parties 
to  submit  comments  on  the  draft  EA 
during  a  comment  period  ending  August 
30, 2000.  Written  ccnnments  must  be 
postmarked  by  August  30, 2000  to 
ensure  consideration.  Comments 
postmarked  after  that  date  will  be 
omsidered  to  the  extent  practicable. 
ADDRESSES:  Written  comments  on  the 
draft  EA  should  be  directed  to:  Nancy 
Pierskalla.  Office  of  Indian  Gaming 
Management,  Bureau  of  Indian  A&irs, 
1849  C  Street  NW,  MS  2070  MIB, 
Washington,  DC  20240;  by  telefax  at 
(202)  273-3153,  or  via  the  Internet: 
nancypier8kallaOlda.gov.  The  draft  EA 
is  available  electronically  through  the 
Internet  at  www.doi.gov/bia/gaming/ 
hudson.htm.  Copies  of  the  draft  EA  are 
also  available  bx  review  at  the  Hudson 
Public  Lilnary.  911  4th  Street.  Hudscm, 
Wisconsin  54016.  the  Bureau  of  Indian 
AfEairs,  Midwest  Regional  Office,  One 
Federal  Drive,  Room  550,  Fort  Snelling, 
Minnesota  55111,  and  the  Bureau  of 
Indian  Affairs,  Great  Lakes  Agency.  615 
West  Main,  Ashland.  Wisconsin  54806. 
If  you  prefer  to  send  your  comments 
through  the  Internet,  use  the  following 
addrcMs:  nancypia8kallaM)ia.gov. 
FOR  RIRTNDI  SgOtlMATION  CONTACT: 
Nancy  PierskaUa.  Office  of  Indian 
Gaming  Management,  Bureau  of  Indian 
Affeirs.  1849  C  Street  NW,  MS  2070 
MIB.  Washington,  DC  20240;  by 
telephone  at  (202)  219-4066;  or  by 
telefax  at  (202)  273-3153.  . ,  : 

SUPPLEMENTARY  irORMATK)N;'By  listter 
dated  March  23, 2000.  Roger 
McGeshick,  Jr.  Chairman.  Sokaogon 
Chippewa  Community  of  Wisconsin, 
gaiashkibos.  Chairman,  Lac  Courte 
Oreilles  Band  of  Lake  Superior 
Chippewa  Indians  of  Wisconsin,  and 
Jean  Buffido-Rejres.  Chairwoman,  Red 
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Cliff  Band  of  Lake  Superior  Chippewa 
Indians  of  Wisconsin  (coUectivdy 
rafiBcred  to  as  the  Tribes),  suhmitted  to 
the  Assistant  Sectetary^ — ^Indian  AfEsira 
(AS-IA),  the  Tribes  application  for  a 
two-part  Secretarial  determination  that  a 
gaming  establishment  on  a  55.82  acre 
parcel  of  land  to  be  acquired  in  trust  for 
the  benefit  of  the  Tribm  in  Hudson,  St 
Croix  County,  Wisconsin,  is  in  the  best 
interest  of  the  Tribe  and  its  membos, 
and  not  detrimental  to  the  surrounding 
community,  in  accordance  with  Section 
20(bKl)(A)  of  the  bidian  Gaming 
Regalaiary  Act  QGRA),  25  U.S.C. 
§2719(bMl)(A). 

The  Tribes  intend  to  use  the  Hudson 
Property  for  Class  in  gowning  purposes. 
The  main  building  of  the  St  Croix 
Meadows  Racing  Facility  consists  of  a 
two  stoiy  grandstand  with  a  mezzanine 
level.  The  grandstand  has  two  full 
floors,  an  intermediate  mezzanine  and  a 
small  rooftop  boodi  area.  The  enclosed 
area  of  the  grandstand  is  approximately 
160,000  square  feet.  The  ground  floor 
area  is  64,000  square  fset,  the 
mezzanine  area  is  32,000  square  feet, 
the  upper  "grandstand"  floor  is  62,000 
square  fset,  and  a  booth  area  of  2,600 
square  feet  is  at  the  roof  level  A 
transitional  plan  has  been  developed  for 
the  retrofitting  of  the  facility.  The  first 
phase  will  include  the  opening  of  the 
temporary  casino  in  the  clubhouse  area 
on  toe  second  floor.  The  ten^)orary 
facility  will  contain  approximately 
1,000  gaming  machines  and  15  table 
games.  Pari-mutual  areas  will  be 
maintained  in  the  terrace  areas  ad| ^ent 
to  the  structural  glass  vrall  overiooking 
the  racetracL  There  are  existing  food 
and  beverage  and  lounge  areas  on  thi« 
floor  which  will  service  both  the 
temporary  casino  and  pari-mutual 
operations. 

The  second  phase  of  die  toleration  is 
die  development  of  the  permanent 
casino  which  is  expected  to  utilize 
approximately  50,000  square  feet  of  the 
ground  flon  and  contain  1,500  gaming 
machines  and  30  tdde  games.  After  the 
I  permanent  casino  is  operatiDg,  the  third 
floor  tenqtorary  casino  will  be  dosed 
and  converted  into  an  i^Mcale  dining 
area  and  an  extensive  buffst  restaurant 
area.  Pari-mutual  wagerins  will  be 
offsred  along  the  glass  cmboth  the  first 
and  third  floor  ga»w<«g  areas  and  in  the 
sports  bar  area  on  the  first  floor. 

The  Bureau  has  prepared  an 
Envinmmmtd  Assessment  CEA)  under 
the  National  Environmental  Policy  Act, 
42  U.S.C.  4321,  et  aeq.,  to  evaluate  the 
[potential  impacts  of  uie  trust  acquisition 
'snd  to  assist  it  in  determining  woiedm 
an  environmental  impact  statement  is 
required  for  the  proposed  acquisiticm.  In 
iba  EA.  the  BIA  analysee  the  impacts  of 


the  proposed  acquisition  and  the  no 
action  alternative  (not  acquiring  the 
property  in  trust).  Under  the  Setdement 
Agreement  in  Paragraph  10  in  Ae  case 
Sokaogon  Chippewa  Community,  et  al., 
v.  BaMitt  et  al..  Case  No.  95-C-0659- 
C,  the  BIA  is  releasing  the  draft  EA  for 
a  diirty-day  public  conunent  period. 
Comments  will  be  accepted  at  the 
address  listed  in  the  A00RE88C8  section 
of  this  notice. 

Dated:  July  25, 2000. 

Nancy  JaniMiB, 

ActingDeputy  Commissioner  of  Indian  - 
Affairs. 

[FR  Doc.  00^19275  Piled  7-28-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

BuTMMi  Of  Umd  ManagMMnl 
[OR-1 10-0777-49-34-  lA;  HAQO-OSOSl 


NoiiM  Of  muni  to  PrapM*  a 
SWdyou  NMIonol  Monumont 


Mid  MtMionof 

PubHc  tin  fMihm 

AOiNCV:  Bureau  of  Land  Management, 
Interior. 

SUMMARY:  Pursuant  to  the  Federal  Land 
Policy  and  Management  Act  and  the 
NaticHial  Enviroimiental  Policy  Act,  the 
Bureau  of  Land  Management,  Madford 
District,  Ashland  Resource  Area  will  be 
preparing  a  Management  Plan  and 
Environmental  In^Mct  Statement  (EIS) 
iax  the  Cascade-Siskiyou  National 
Moniunant  located  in  Jackson  County, 
Oregon.  The  Cascade-Siskiyou  National 
Monument  was  establidbed  by  William 
J.  Clinton,  Presidoat  of  the  United  States 
of  America,  on  June  9,  2000.  As  a  result 
of  the  naticmal  monument  designation 
on  federal  land  previously  identified  as 
the  Cascade  Siskiyou  Ecological 
Emphasis  Area,  a  supplemental  draft 

wnvimnmonhil  iiqp4|ft  rtatement 

(SDEIS)  to  the  Cascade  Siskiyou 
Ecological  Emphasis  Area  Draft 

Maimgwrniwit  Plan/Rnviwrmmmital 

Impact  Statement  (USDI/BLM  March, 
2000)  will  be  piqpared.  Upon 
conmletion  of  the  SDEIS  and  a  90  day 
puUic  review  period,  a  Cascade- 
Siskiyou  Naticmal  Monument 
Management  Plan^inal  Environmental 
Impact  Statemrat  wiU  be  prepared.  The 
planning  process  for  the  Casauie- 
Siskiyou  National  Mommioit  wrill 
follow  the  Bureau  of  Land  Management 
(BLM)  planninfl  process  found  in  43 
Code  or  FedenI  Rsgulatioos  1610.  This 
notice  amends  the  Notice  of  Intent  [OR- 
ilfH)777-30-24-lA,-HAG99-0298]  to 
PrqMra  a  Cascade-Siskiyou  Ecolo^cal 


Emphasis  Area  Plan/Environmental 
Impact  Statement  published  in  the 
Federal  Sfl^etar  (Vol.  64,  No.  166)  on 
Friday,  August  27, 1999. 
DATES:  Written  scoping  comments  for 
the  supplemental  ouraft  environmental 
impact  statement  will  be  accepted 
through  August  31, 2000.  Comments 
previously  received  on  the  Cascade 
Siskiyou  Ecological  Emphasis  Area 
Draft  Management  Plan/Environmental 
Impact  Statement  will  be  used  in 
preparing  the  supplemental  draft 
environmental  impact  statement  No 
public  scoping  meetings  are  scheduled. 

The  tentative  project  schedule  is  as 
follows: 

1.  Aiudyze  comments,  identify  and 

,  address  additional  issues  and  develop 
appropriate  alteniative(8),  if  necessary. 

2.  File  Supplemental  Draft 
Environmental  Inq>act  Statement — 
December  2000  (90  day  public  review 
period). 

3.  File  Final  Environmental  Impact 
Statement— July  2001  (30  day  public 
review  period). 

4.  Reootd  of  Decision— October  2001. 


TART  MKMMAT10N:  The 
Cascade-Siskiyou  Naticmal  Moniunent 
consista  of  the  fisderal  and  managed  by 
the  Bureau  of  Land  Management 
previously  identified  as  the  analysis 
area  in  the  Cascade  Siskiyou  Ecological 
Emphasis  Area  (CSEEA)  Draft 
Management  Plan/Envircmmental 
Impact  Statement  (USDI/BLM  March, 
2000),  with  the  addition  of 
appropriately  290  acres  and  the 
exclusion  of  all  lands  in  California.  The 
National  Mimument  is  an  ecological 
wonder,  with  biological  diversity 
unmatched  in  the  Cascade  Range.  This 
rich  enclave  of  natural  resources  is  a 
biological  crossroads— the  intesfece  of 
the  Cascade,  Klamath,  and  Siskiyou 
ecoregions,  in  an  area  of  uni<iue  geology, 
biology,  climate,  and  topography.  The 
Monument  is  home  to  a  niec^Knilar 
variety  of  rare  and  beautiftil  species  of 
planto  and  animals,  whose  survival  in 
this  region  depends  upon  its  (»ntinued 
ecological  integrity. 

The  Cascade-Siskiyou  National 
Monument  encompasses  the  following 
specnal  designated  areas  on  land 
managed  by  the  Bureau  of  Land 
Management  in  Oregcm. 
—Soda  Mountain  WUdemess  Study 

Area  recommended  fat  wilderness 

desimation  (5,867  ac.); 
—Pacific  Crest  National  Scenic  Trail; 
— ^Four  Areas  of  Critical  Environmental 

Concern,  including  two  Research 

Natural  Areas: 
— Portions  of  land  pieviously 

recognized  as  a  Late-Successional 

Reserve  befne  the  monument 
icm. 
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Public  paitidpotiao  has  been  an 
inte^al  part  of  ui6  planning  prooeaa 
with  the  CSBSA  Draft  Mani^pinsnt 
Plan/Envinmmental  III^)act  Statement 
and  cootinues  writh  this  scooping 
process  liar  the  supplemental  dn& 
management  plan  (40  CFR  1501.7  and 
43  CFR  1610.2).  which  defines: 

1.  Defining  the  scc^  of  the  analysis 
and  nature  of  the  dedsion  to  be  made. 

2.  Identifying  die  issues  and 
determining  the  significant  issues  fin 
consideration  and  analysis  within  the 
environmental  impact  statement 

3.  Defining  the  proper  skills  required 
for  the  interdisciplinary  team. 

4.  Exploring  possible  alternatives. 

5.  Identifying  potential  environmental 
efrects. 

6.  Determining  potential  cooperating 
agencies. 

7.  Identifying  groups  or  individuals 
interested  or  affected  by  the  decision. 

Public  participation  will  be  solicited 
by  mail  to  known  interested  and/or 
affected  mffioabers  of  the  public  and  key 
contacts.  In  addition,  news  releases  wUl 
be  used  to  give  the  public  genefal 
notice.  Comments  firom  interested 
persons  and  organizations  will  be  used 
in  prq^Mraticm  of  the  supplemental  draft 
mvironmental  impact  statement 

Local  and  regional  groups  differ  over 
future  management  of  the  Cascade- 
Siskiyou  National  M onimient  The 
presidential  proclamation  provided 
specific  directions  on  minwals, 
commercial  timbw  harvest,  and  ofi'-road 
vehicle  use  in  order  to  [votect  the 
objects  for  which  the  monument  was 
designated.  In  addition,  the 
prodamation  directed  die  Secretary  of 
the  Interior  to  study  the  impacts  of 
livestock  grazing  on  the  objects  of 
biological  interest  in  the  monument  in 
order  to  determine  the  compatibility  of 
livestock  grazing  in  protecting  those 
objects.  The  formal  designation  also 
expanded  the  planning  boundary  and 
has  the  potential  to  have  some  off-site 
effacts  which  were  not  addressed  in  the 
CSEEA  Draft  Management  Plan/ 
Environmental  Impact  Statement. 

Tlie  completed  management  plan  will 
provide  direction  for  management  of 
public  lands  within  the  Cascade- 
Siskiyou  National  Monument  Several 
management  alternatives  were 
identified  and  analyzed  in  the  CSEEA 
Draft  Management  Plan/Environmental 
Impact  Statement  and,  as  a  result  of  the 
monument  designation,  additional 
alternatives  may  be  proposed.  These 
alternatives  will  be  developed  based  on 
internal  staff  discussions,  public 
comments,  and  meting  with  government 
agencies. 

The  BLM  is  seeking  information, 
comments  and  assistance  from  federal. 


state,  and  local  agencies  and  other 
individuals  or  organization  interested  in 
or  affected  by  manaaemant  plan. 

Hie  analysis  will  be  con4>lelad  by  an 
interdiscipunary  team.  Disciplines  to  be 
represented  cm  the  team  include,  but  are 
not  limited  to,  archaeology, 
anthropology,  botany,  fire  management, 
fisheries,  famtry.  geology,  hydrology, 
realty,  recreation,  rangaland 
management,  wilderness,  and  soils. 
CCAIMENTS:  Comments  should  be  sent 
to  Richard  J.  Drehobl.  Ashland  Held 
Manager/Interim  Monument  Manager, 
Medford  District  Bureau  of  Land 
Management  3040  Biddle  Road, 
Medford,  Oregon  97504. 
FOR  RMTNER  MRMMATION  CONTACT:  Tom 
Sensenig  (541)  618-2319  or  Bill  Yocum 
(541)  618-2384.  Fax  can  be  sent  to  Tom 
Sensenig  or  Bill  Yocum  at  (541)  618-^ 
2400  and  e-mails  to 
<110inb9(H:blm.gCfv>.  Information 
conf»ming  the  analysis  will  be  available 
at  the  BLM  office  in  Medford  at  the 
address  shown  above. 

Pursuant  to  7  CFR  Part  1,  subpart  B. 
Section  1.27.  all  written  submissions  in 
response  to  this  notice,  the  published 
scoping  newslettw.  draft  supplemental, 
and  final  environmental  impact 
statements  will  be  made  available  for 
public  inspection  including  the 
submitter's  name  and  address,  unless 
the  submitter  specifically  requests 
confidentiality.  Anonymous  comments 
will  not  be  accepted.  All  written 
submissions  from  business  entities  and 
organizations,  submitted  on  official 
lettoheads.  will  be  made  available  for 
public  inspection  in  their  entirety. 

Dated:  July  25. 2000. 
KidiardJ.DnlMiU. 

Ashland  Field  Manager/tnteiim  Monument 

Manager,  Cascade-Siskiyou  National 

Monument. 

[FR  Doc.  00-19217  Filed  7-28-00;  8:45  am] 

auMQ  oooe  4S10-SS-M 


DEPARmENT  OF  THE  INTERIOR 
BufWHi  Of  Land  ManagMiMfil 

[CA-010-1220-0iq    . 

Moating  of  ttw  Cwitral  CaHfomia 
Raaourca  Advlaory  Council 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
action:  Meeting  of  the  Central 
California  Resource  Advisory  Council. 

summary:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act 
(public  law  92-463)  and  the  Fedeonl 
Land  Policy  and  Managemmtt  Act  of  . 
1976  (sec  309),  the  Bureau  of  Land 


Management  Resouroe  Advisory 
Council  for  Coitral  Califrmiia  win  meet 
in  Bishop. 

DATCB:  Friday  and  Saturday.  August  11- 
12, 2000. 


Patio  Room.  Tri-Coimty 
Fairgrounds.  Siem  Street  and  Fair 
Drive.  Bishop.  CaUfrxnia. 
SUPPLOmTARY  MRMMATION:  The  12 
member  Central  California  Resource 
Advisory  Council  is  i^pointqd  by  the 
Secretary  of  the  Interim  to  advise  the 
Bureau  of  Land  Managemmt  on  public 
land  issues.  On  Friday,  the  Council  will 
hear  reports  on  the  General  Accounting 
Office  investigation  of  the  BLM.  Land 
exchange  program  and  local  grazing 
issues  in  ma  Bishop  area.  Saturday's 
session  will  be  taken  up  ¥rith  a 
discussion  of  off-hi^way  vdiicle 
issues,  with  a  presentation  of  a  national 
OHV  strategy  by  the  BLM.  Thore  will  be 
a  public  comment  period  at  10:45  a.m. 
Saturday  on  OHV  issues  only.  There 
will  be  other  opportunities  on  both 
Friday  and  Satinday  for  public 
comments  on  any  public  land  issue. 
Written  comments  will  also  be  accepted, 
either  at  the  meeting  or  at  the  addrms 
below. 

FOR  RIRTMER  MP0RMAT10N  CONTACT: 
Larry  Mercer,  Public  Afbirs  Officer, 
Bureeu  of  Land  Management,  3801 
Pegasus  Drive,  Bakersfield,  CA  93308. 
telephone  661-391-6010. 

Dated:  July  14, 2000. 
Ron  Frilows, 
Field  Manager. 

(FR  Doc  00-19185  Filed  7-28-00;  8:45  am] 
■UMO  OODK  4S10-4S-M 


DEPARTMENT  OF  THE  INTERIOR 
fliira^i  off  LhmI  IIhmiimiimiI 
[CA-Mfr-01-6410-10-B128;  CACA  41781] 
ifOnvayanoa  oi  annarai  imafoaia  ai 


f:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  segregation. 

SUMMARY:  The  private  land  described  in 
this  notice,  aggregating  640.00  acres,  is 
segregated  and  made  unavailable  foot 
filings  under  the  general  mining  laws 
and  the  mineral  leasing  laws  to 
determine  its  suitability  for  conve3^ance 
of  the  reserved  minwal  interest 
pursuant  to  section  209  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21. 1976. 

The  minwal  interests  will  be 
conveyed  in  whole  or  in  part  upon 
favorable  mineral  examination. 
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Hm  purposB  ij  to  •llow  consolidation 
of  suiaos  and  sobcurfMS  (rfminenls 
ownarak^  vdMra  diHv  are  no  knoini 
minaral  vduaa  or  in  thoae  inatanoaa 
where  the  woiwationintBriawe  with  or 

pranliiHw  ■ppmpriate  iMmiii«»Mwl 

developnient  and  audi  devakmnient  ia  a 
mora  beneficial  uae  of  die  Ittia  dian  die 
mineral  dovdqnnenL 


KitOH  COKTiCn 
)  Kadiy  Gaiy.  CaHlhnria  State  CMBoe. 
Federal  Office  Building.  2800  Cottage 
;  Wqr.  Room  W-lt28,  Sacnmanto, 
Califotnia  95825,  (916)  978-1677. 
Serial  No.  CACA  41781. 

T.  4  S..  1. 17  E..  MowBt  Diayo  MHidiaa 

Sac.  26,  SVkSBy4. 

Sec.  35.  VnASBV*.  NEV^ 

County-Maiiposa. 

Minarals  Raservatioit— All  coal  and 
other  minerals. 

Upon  publication  of  this  hkrtice  of 
Segragatiam  in  the  Faderal  iMlalar  as 
provided  in  43  CFR  2720.1-1$).  the 
mineral  interests  owned  by  the  United 
States  in  the  i^ivate  lands  covered  by 
the  qipUcatitm  shall  beaegregated  to 
the  extent  diat  they  will  not  be  subject 
to  q>propriation  under  the  mining  and 
mineral  leasing  lavrs.  The  segragative 
effect  of  the  i^licatiom  shall  terminate 
by  publication  of  an  opening  order  in 
die  Federal  tagJaliii  ^tedfying  die  date 
and  time  of  opening;  iqKm  issuance  of 
a  patent  at  ouer  document  of 
conveyance  to  such  mineral  interest;  or 
two  yean  from  the  date  of  publication 
of  this  notice,  whichever  oocuis  first 

DavidMdiMy. 

Chi^,  Lands  Sectkm. 

[FR  Doc.  00-19186  Filed  7-28-00;  8:45  am] 


DEPARTMENT  OF  THE  MTEMOR 

lOfUmdl 


Bureau  of  Land  Management, 
Interiar. 

ACIldN:  Notice  of  segregation. 


^  The  inivale  land  described  in 
this  notice,  aggiegatii^  75  acrea,  is 
segregated  a^made  unavailable  for 
fiUiogs  under  the  general  mining  laws 
and  die  mineral  leaaing  laws  to 
dalannine  its  suitaUUty  forconvaymoe 
of  die  reserved  mineral  intaraet 
pursuant  to  aectian  209  (rfdie  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1978. 


The  mineral  intaraata  will  be 
conveyed  in  whole  or  in  part  upon 
favcraUa  mineral  aacamination. 

The  pnipoae  is  to  aBow  consolidation 
of  suffaoe  and  aubsuflKx  of  minerals 
owmership  where  diore  are  no  knowm 
mineral  vvluea  or  in  dmee  instances 
where  die  reservation  tnterfares  with  or 
precludes  ai^opriate  nonmineral 
devdc^iment  and  such  devalomnent  is  a 
mora  benafidal  uMfrfdw  land  dian  die 
minaral  developmenL  TOR  ramwR 
mnmmjtm  oom»cr.  Kadiy  Gary. 
California  State  Office.  Federal  Office 
Building.  2800  Cotti^  Way.  Room  W- 
1928.  Sacramento.  California  95825. 
(916)  978-«677.  Serial  No.  CACA  41770. 

T.  21 N.,  R.  3  E..  Mount  Diablo  Meridian  Sec 

1,  NE^4SW%,  Nwy«swy4. 

County— Butte. 

Minerab  Reservation— All  coal  and 
other  minerals. 

Upon  publicatioa  of  this  Notice  of 
Segregation  in  the  Federal  Bwialar  as 
provided  in  43  CFR  2720.1-1(^.  the 
mineral  interests  owned  by  dks  United 
States  in  the  private  lands  covered  by 
the  q>plication  shall  be  aggregated  to 
the  extant  that  they  will  not  Im  subject 
to  approraiation  under  the  mining  and 
mineral  leasiog  laws.  The  segregative 
effect  of  the  application  shall  terminate 
by  publicatian  of  an  opening  order  in 
the  Federal  Eagialar  specifying  the  date 
and  time  of  opening;  wpaa  issuance  of 
a  patent  or  omer  document  of 
conveyance  to  such  mineral  interest;  at 
two  years  from  ^e  date  of  publication 
of  this  notice,  whichever  occurs  first 

David  Mdfaiay, 

aUef,  Lamda  Section. 

[FR  Doc.  00-19187  FUed  7-28-00;  8:45  am] 
I  cooa  4no-4s-r 


DEPARTMENT  OF  THE  HffTEMOR 


[  ICA-M0-«1-8410-10-B1S0:  CACA  4177«q       AgMOy 


AOiMCr:  Minerals  Management  Service 
(MMS),  InftBridr. 

ACIKM:  Notice  of  new  informaticm 
collection  survey. 

SUMMARY:  To  auBflty  widi  the 
requirements  of  the  Pq>erwork 
Reduction  Act  of  1995  (PRA).  we  are 
inviting  comments  on  an  information 
collec&m  lequeat  (ICIO  to  conduct  a 
new  survey  on  "Gulf  of  Mexico  Labor 
Needs."  We  are  preparing  an  ICR,  which 
we  will  submit  to  the  (^ce  of 
Management  and  Budget  (C»^  for 
review  and  approvaL 


OATM:  Submit  written  mmmmntf  by 
September  29, 2000. 
ADORBanS:  Mail  or  hand  carry 
comments  to  the  Department  of  the 
Interiar,  Minerals  Management  Service; 
Attention:  Rulee  Prrmtssii^  Team;  Mail 
Stop  4024;  381  Blden  Street;  Hemdon. 
Virginia  20170-4817.  Our  {oactice  is  to 

Inake  COnunentS.  innhMJiM  nama«  nn/j 

home  addresses  of  re^ondents. 
available  for  public  review  during 
regular  business  houn.  huUvidud 
renondents  may  request  that  %re 
wimhold  their  home  address  frmn  the 
rulemaking  record,  whidi  we  will  honor 
to  the  extent  allowable  by  Uw.  There 
may  be  circumstances  in  «diich  %ve 
would  withhold  from  the  record  a 
reapondent's  identity,  as  allowdtle  by 
the  law.  If  you  wi^  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginniiw  of 
your  comment  However,  we  will  not 
consider  anonjnnous  cmnments.  We 
will  make  all  submissions  from 
organizations  at  businesses,  and  from 
ii^viduals  identifying  thnmselves  as 
refnesentatives  or  officials  of 
CMganiiations  or  businesses,  available 
ftv  public  inspection  in  their  entirety. 
FOR  HMfnCR  MFORMATKM  CONTACn 
Alexis  liondon,  Rules  Processii^  Team, 
telephmie  (703)  787-1600  for  questions ' 
on  me  PRA  information  collection 
process  or  to  obtain  a  copy  (tf  the 
survey.  For  infnmation  on  the  survey 
itself,  contact  Harry  Luton  in  the  &df  of 
Mexico  Regional  Office,  telephone  (504) 
736-2784. 


THIe:  Survey— Gulf  of  Mexico  Labor 
Needs. 

OMB  ContnJ  Number  1010-NEW. 

Abstract:  MMS  is  responsible  for 
managing  mineral  resources  on  the 
Federal  outer  continental  shelf  (OCS). 
The  National  Environmental  Policy  Act 
(NEFA)  of  1969.  the  Outer  Continental 
Shelf  Lands  Act  (OCSLA).  as  amended, 
the  Coastal  Zone  Management  Act 
(CZMA)  of  1996.  and  the  Endaj^pared 
Species  Act  of  1973.  require  MMS  to 
assess,  mitigata,  and  monitor  the  eflbcts 
of  the  OCS  program  on  the  environment 

The  OCS  oil  and  natural  gas 
aoqiloration  and  production  induatry 
in^MCts  local  and  regional  eoomnnies 
throiii^  many  activities,  inrlnHing  tiie 
demand  for  labor,  the  demand  for 
aervioea,  and  the  demand  for  capital 
goods.  Though  thoudit  to  be  in  decline 
a  decade  ago,  severalmid-iogo's 
changes  have  reinvignated  the  industry. 

Tlmaw  JnrhMJw  twrhniral  innoytifnif 

such  as  three-  and  four-dimensional 
seismic  surve3fs  and  subsurfooe 
amqiletion  systems  that  allow 
companies  to  (^Msate  in  very  deep 
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water,  as  well  a»  passage  of  the  Deep 
Water  Royalty  Relief  Act  of  1995.  This 
recent  and  unexpected  growth  has 
increased  the  significance  and  urgency 
of  the  need  for  MMS  to  obtain  data  on 
current  Gulf  of  Mexico  (GOM)  OCS 
conditions  and  operating  practices. 

We  propose  to  conduct  a  survey  to 
collect  and  analyze  information  for  use 
in  MMS  documents  and  management 
decisions.  We  will  use  the  inframation 
within  NEPA  documents,  with  special 
emphasis  on  development  in  deep 
water.  We  will  use  the  pattons  and 
trends  found  in  the  d^a  to  support 
descriptioBs  of  how  the  GOM  ofEshore 
oil  and  natural  gas  industry  operates, 
how  it  res«nbles  and  diffors  frran  other 
regional  mariwts,  and  what  trends 
^pear  to  be  influencing  its  current 
direction.  The  OCSLA  stipulates  that 
MMS  management  of  the  OCS  muM 
include  evaluations  of  the  effects  of 
industry  activities  on  area  resources. 
The  CZMA  policies  on  industrial  and 
water  use  in  the  OCS  afEsct  many  MMS 
decisions  relating  to  planning, 
procedures,  and  interactions  with 
industry,  governments,  and 
commnnities.  The  Endangered  Species 
Act  requires  MMS  to  evaluate  OCS 
activity  and  its  afilact  on  regional 
populations.  The  data  collected  through 


the  proposed  survey  is  necessary  for 
MMS  to  successfully  do  each  of  these. 

The  iniiormation  under  the  proposed 
data  collection  vrill  be  obtained  h^ 
randomly  sampUng  firom  the  follo¥rang 
eight  populations:  (1)  Seismic 
companies;  (2)  platftnm  and  rig 
construction  companies;  (3)  pipeline 
opmating  companies;  (4)  ais 
transportation  companies;  (5)  OCS  field 
production  operating  companies;  (6) 
employees  from  each  of  tbrn  previous 
sectors;  (7)  ccmtracting  organizations  for 
operating  annpanies;  and  (8)  operating 
companies  that  have  bid  for  a  lease 
wnthin  the  OOM.  For  the  purposes  of  the 
proposed  tests,  an  oBshote  employee 
"earns  money  by  wroridng  in  any  of 
three  segments — operating  companies, 
service  and  supply  companies,  and 
transportation  companies.  The  ofbhore 
woricer  duoges  time  directly  to  GOM 
activities."  "Hie  employee  form  will 
provide  inqxMttant  economic 
infiormation  to  supplemmit  and  cross 
check  the  industry  data  and  will  include 
demogr^hic  infiannation  to  help 
characterize  the  economic  effects  of  the 
program  and  die  worieer  point  of  view 
concerning  certain  industry  trends. 

Questicnmaire  compietiaii  is 
voluntary.  The  questionnaires  will  be 
administered  under  the  guidelines 
established  under  45  CFR  46. 
Procedures  designed  to  protect  the. 


confidentiality  of  the  information 
provided  will  include  the  use  of  coded 
identification  nunhers  to  protect  the 
identities  of  respondents  and  the 
businesses  they  reprraent.  The  final 
report  will  summarize  data  by 
geographic  region,  business  type,  or 
population  category  so  that  individual 
persons  and  companies  will  not  be 
identifiable.  Idantiiyiiig  information 
will  be  removed  from  data  files. 

We  do  not  considw  that  the 
information  requested  ki  the  proposed 
siuvey  instruments  necessitate  a 
classification  as  Confidential  Business 
Information.  As  stated,  we  will  take 
efforts  to  ensure  die  anonymity  of  the 
collected  data.  As  the  test  surveys  are, 
and  future  surveys  moII  be,  voluntary, 
companies  may  choose  not  to  respond 
to  questions  on  proprietary  information, 
but  they  can  be  assured  tfaiat  {noprietary 
data  will  not  be  able  to  be  associated 
with  their  con^iany. 

Frequency:  Tina  survey  will  be 
conducted  once  every  5  years. 

Estimatad  Nund)er  and  Description  of 
Respondents:  Estimated  6,338 
respondents  llrom  the  cat^ories  listed  in 
the  following  chart 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden: 
Estimated  10,792  burden  hours  as 
described  in  the  following  chart 


Respondent 


Seismic  

PtattomVRig  Construction 
iipeano  uperanrs  ...._...., 

Air  Transportation  

Operators 

Empioyees 

Contractors  „, 

Bidders 

Total 


Total  hour  bur- 
den 
(divided  by) 


292.25 
1,065.75 

473.00 

83.50 

2,667.00 

4.398.25 

1,622.75 

189.75 


10,792.25 


No. 


>) 


21 

63 

34 

6 

126 

5,865 

189 

34 


6,338 


Predtelad  hour 
bunton  per  re- 


13.9 
16.9 
13.9 
13.9 
21.2 
0.75 
M 
5.6 


Estimated  Axmual  Reporting  and 
Recordkeeping  "Non-Hour  Cost" 
Burden:  Beyond  labor,  the  proposed 
information  collection  poses  no  cost 
burden  to  respondents.  MMS  will  pay 
for  all  postage  and  telephone  charges. 
Respondents  will  incur  no  coital  and 
opwation  and  maintenance  costs. 

Comments:  The  PRA  (44  U.S.C.  3501, 
et  seq.)  provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
Section  3506(c)(2HA)  of  the  PRA 
requires  each  agency  "*  *  *  to  provide 
notice  *  *  *  and  otherwise  consult 
with  members  of  the  public  and  affected 


agencies  concerning  each  proposed 
collection  of  information  *  *  *" 

Agencies  must  specifically  solicit 
comments  to:  (a)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perfcMtn  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 


We  win  summarize  written  responses 
to  this  notice  and  address  them  in  our 
submission  for  OMB  approval.  As  a 
result  of  your  comments,  we  will  make 
any  necessary  adjustments  to  the  burdm 
in  our  submission  to  OMB. 

Dated:  July  18, 2000. 
E.P.  Dananbergar, 

Chief,  Engineering  and  Operations  Division. 
(FR  Doc.  00-19188  Filed  7-28-00;  8:45  am] 
BHAJNQ  coot  4S10-IM-# 


/Vol.  65.  No.  147 /Monday.  July  31,  2000 /Notices 


46735 


DEPARTMENT  OF  THE  IMTBUOR 


'  of  Htatofte  PIbom; 
NoWtealluii  of  Ptndinq  Nowlnrtloiw 

Nomiiiations  for  the  following 
properties  being  considered  for  listing 
in  me  National  Register  were  received 
by  the  National  Park  Service  before  July 
22, 2000.  Pursuant  to  section  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Pari: 
Service.  1849  C  St  NW.  NC400, 
Washington,  OC  20240.  Written 
comments  should  be  submitted  by 
August  IS,  2000. 

Patrick  W.Andras, 

Acting,  Keeper  of  the  National  Register. 

CALIFCMtNIA 


tCouBty 

Brewttar  Building,^  201  Fourth  St.,  Gait, 
ooooogsi 

FLOKIDA 
OrangBCouaty 

Palm  Cottage  Gardens,  2267  Hempel  Ave., 
Gotha.  00000982 

IOWA 

Black  Hawk  County 

Walnut  Street  Baptist  Church,  41S  Walnut 
St.  Waterloo.  00000983 

Wabslar  County 

Oakland  Cemetery.  1600  N.  15th  St,  Fort 
Dodge,  00000984 

Worth  County 

First  Methodist  Episcopal  Church,  401  2nd. 
St,  Kensett,  00000985 

MASSACHUKTTS 

Baikshire  County 

Methodist  Episcopal  Society  of  Tyringham, 
128-130  Main  Rd.,  Tyringham,  00000986 

NEWTOBK 

A  llogMiy  County 

Rail  and  Titsworth  Canal  Warehouse,  Hughes 
Rd. .  BeUast,  00000987 

NCnrra  CAROLINA 

BeaniiBrt  County 

Zion  Episcopal  Church,  US  264. 0.2  mi.  E  of 
jet.  with  NC 1601,  Washington,  00000988 

DavieCounty 

Hodges  Business  College,  NC  1819, 0.15  mi. 
SE  of  jet  with  NC  801,  MockSville, 
00000990 

Duikam  County 

Claik  and  Sonell  Garage.  323  Foster  St, 
Durham,  00000991 


iCounty 

Druid  Ffills  Historic  District,  (Hendeisonville 
MPS)  Roughly  bounded  by  Meadowbrook 
Terrace,  US  2SN,  Ashwood  Rd.,  and 
Ridgewood  Ave.,  Handersonville, 
00000989 

NORTH  DAKOTA 

Burieigh  County 

Brandt,  Dr.  Albert  M.  and  Evelyn  M.,  House, 
323  E.  Ave.  B,  Bismarck,  00000992 

SOUTH  DAKOTA 

Clay  County 

Lincoln  School  #12,  (Schools  in  South 
Dakota  MPS),  45352  Timber  Rd..  Meckling, 
00000995 

Edmunds  County 

Edmunds  County  Courthouse,  (Federal  Relief 
Construction  in  South  Dakota  MPS), 
Second  Ave.,  bet.  2nd  and  3rd  Sts., 
Ipswich,  00000997 

Gregory  County 

Herridc  Public  School,  (Schools  in  South 
DakoU  MPS)  450  Eighth  St,  Herrick, 
00001000 

Lincoln  County 

TaylcHT,  J.W..  House,  308  N.  Broadway  St. 
Canton,  00001001 

Meade  County 

Sturgis  High  School,  (Schools  in  South 
Dakota  MPS)  1425  Cedar  St,  Sturgis, 
00000998 

First  Scandinavian  Baptist  Church,  2.5  mi.  S 
of  Trent  Trent  00000999 

PSnnington  County 

Casper  Supply  Company  of  SD,  415  Main  St, 
Rapid  aty,  00000996 

Roberts  County 

Hart  School  §3.  (Sdiools  in  South  DakoU 
MPS),  Rte.  1,  Sisseton.  00000994 

TENNESSEE 

Davidson  County 

Chedcwood,  1200  Forest  Parte  Dr.,  Nashville. 
00000993 

[FR  Doc.  00-19271  Filed  7-28-00;  8:45  am] 


DEPARTMENT  OF  JUSTICE 
DEPARTMENT  OF  TREASURY 

OFFICE  OF  MANAGEMENT  AND 


PubHe  ComuMfit  on  FIrancW  Privacy 
•ndBankrupley 


Department  of  Justice, 
Department  of  the  Treasury,  and  Office 
of  Management  and  Budget. 
SUMMARY:  The  Department  of  Justice, 
Department  of  Treasury  and  Office  of 


Managemoit  and  Budget,  in 
consultation  with  the  Administrative 
OfGoe  of  the  U.S.  Courts,  are  conducting 
a  study  (the  "Study")  of  how  the  filing 
of  a  bankruptcy  affiacts  the  privacy  of 
individual  consumer  information  that 
becomes  part  of  a  bankruptcy  case.  The 
Study  wiU  consider  how  the  privacy 
interests  of  debtors  in  personal 
bankruptcy  cases  are  effected  by  the 
public  availability  of  information  about 
them  in  those  cases.  It  will  also  consider 
the  need  for  access  to  this  information 
and  accountability  in  the  bankruptcy 
system.  Finally,  it  wHl  consider  how 
changes  in  business  practices  and 
technology  may  affect  all  of  these 
interests.  To  assist  in  the  Study,  these 
agencies  are  requesting  public  comment 
on  a  series  of  questions. 
DATES:  To  ensure  their  consideration  in 
the  Study,  comments  and  responses  to 
the  questions  listed  below,  along  with        » 
any  other  comments,  shoiild  be 
submitted  by  September  8,  2000. 
AOOnesSES:  AU  submissions  must  be  in 
writing  or  in  electronic  form.  Written 
submissions  should  be  sent  to  Laander 
Bamhill,  Office  of  Goicval  Counsel, 
Executive  Office  for  United  States 
Trustees,  901 E  Street,  NW.,  Suite  780. 
Washington  DC  20530.  Electronic 
submissiwis  should  be  sent  by  email  to 
USTPrivacyStudy0usdoj.gov.  The 
submissions  should  include  the 
submitter's  name,  address,  tel^hone 
number,  and  if  available,  PAX  number 
and  e-mail  address.  All  submissions 
should  be  captioned  "Comments  on 
Study  of  Privacy  Issues  in  Bankruptcy 
Data." 

SUPPLEMBfTARV  MFORMATKM: 


On  April  30, 2000.  the  President 
announced  the  "Clinton-Gore  Plan  to 
Enhance  Consumers'  Financial  Privacy: 
Protecting  Core  Values  in  The 
Infonnation  Age."  As  part  of  the  Plan, 
the  President  directed  three  federal 
agencies  to  conduct  a  study  on  "how 
best  to  handle  privacy  issues  for 
sensitive  financial  infonnation  in 
bankruptcy  records,"  including  "the 
privacy  impact  of  electronic  availability 
of  detailed  bankruptcy  records, 
containing  finnnrj^l  information  of 
vulnerable  debtors."  The  Study,  to  be 
jointly  conducted  by  the  Department  of 
Justice,  the  Department  of  Treasury,  and 
the  Office  of  Management  and  Budget 
(the  "Stiidy  Agencies"),  will  be 
prepared  in  consultation  with  the 
Administrative  Office  of  the  U.S.  Courts, 
and  will  be  completed  by  December  31, 
2000.  The  Study  Agencies  are 
requesting  public  comment  on  a  series 
of  questions  regarding  privacy  issues 
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ralatad  to  records  diet  are  ettaUishsd  in 
the  coune  of  banknmtcy  proceedingB 
conducted  in  fBdanl  coiuti.  inr^liMifag 
qiustions  nised  by  electronic  aocett  to 
sudi  benknqitcy  records.  The  Studjr 
Aaancies  solicit  reqwnses  to  any  or  all 
of  tile  questions  listed  below  ayod 
welcrane  any  otliar  comments  on  these 
topks. 

Tba  Study  Agencies  also  are  aware  of 
puldic  attention  in  recent  weeks  focused 
on  the  troubling  practice  of 
orainiaations  in  benlonmtcy  wwlrlng  to 
sMl  penonal  data  ragarmng  tiieir  fanner 
customfln.  in  violatkn  of  sudi 
organizations'  privacy  policies. 
Although  this  issue  is  outside  the  main 
soooe  of  die  Study— the  privacy  needs 
of  dsbton— the  Study  Agencies  believe 
that  this  topic  also  involves  the 
intewection  of  privacy  and  bankruptcy, 
and  merits  furtner  attention.  In  part 
because  of  pending  regulatoty 
enfioroement  actioos  and/or  pending 
legislaticm.  the  Study  Agencies  are  not 
maldng  this  subject  part  of  the  ibnnal 
Study.  Nevertheless,  the  Stu^  Agencies 
invite  comments  about  the  efhct  that  a 
business  banknqrtcy  filing  has  on 
consumer/customer  infionnation  that  the 
business  has  collected.  Comments 
should  not  address  pending  legislative 
proposals  or  regulatory  activities.  Alter 
reviewing  the  comments  and  any  other 
developments,  the  Study  Agencies  will 
determine  whether  it  is  appropriate  to 
examine  this  issue  in  greater  o^th. 

Currently,  there  are  two  diflhirent 
types  of  data  maintained  and  used  in  a 
buikruptcy  proceeding.  The  first  is 
infbnnation  in  a  court  reccnd  that  is 
made  available  to  any  men^ier  of  the 
Dublic.  The  second  is  information  held 
by  trustees  administering  bankruptcy 
cases  that  is  not  generally  available  to 
Ae  public.  These  two  categories  of  data 
are  refaned  to  here  as  "public  record 
data"  and  "non-public  data." 
respectivelv.  and  they  are  described 
more  fully  below.  Each  is  currently 
governed  by  a  difllnent  set  of  rules  and 
procedures,  and  the  privacy  and  access 
interests  in  each  may  vary. 

A.  PuUic  Eecord  Data 

A  nonsumer  or  individual  who  files  a 
case  under  either  chapter  7  or  chapter 
13  of  die  Bankruptcy  Code,  11  U.S.Q 
101  et  seq.,  must  provide  detailed 
financial  information  as  part  of  the 
schedules  filed  with  the  oankruptcy 
court  This  includes  a  list  of  baidc 
accounts  and  identifying  numbers, 
credit  card  account  numbers,  sodal 
security  numben.  balances  in  bank 
accounts,  balances  owred  to  creditors, 
inccnne.  a  detailed  listing  of  assets,  and 
a  budget  showing  the  individual's 
regular  expeauM.  By  statute.  11  U.S.C. 


107(a).  all  documents  filed  with  the 
court  are  "puUic  raooids  and  open  to 
examination  by  an  anti^  at  reasopable 
times  without  diarge."  Bankruptcy 
trustees  (private  entities  q^wintod  by 
U.S.  Triistees)  obtain  this  infbnnaticm  in 
the  course  of  administering  casei 
assigned  to  them. 

Mudi  of  die  infannation  provided  in 
coonectian  widi  a  bankruptcy  case  is 
similar  to  finanrial  infctmatian  diat,  in 
other  contexts,  such  as  banking  and 
credit  reporting,  may  be  covered  by  a 

rem  of  reguiaticm  designed  to  ensure 
confidentiality  of  sum  infionnation. 
For  exanmle.  in  cither  cmtexts.  an 
imlividual  would  be  given  notice  of 
friiat  uses  might  be  nude  of  the 
individual's  bank  account  infannaticm 
<a  social  security  number,  and  would 
have  scmie  degree  of  chidce  as  to  how 
such  infannation  vrill  be  used.  Security 
safeguards  may  also  attach  to  the 
infbnnation. 

In  the  past,  access  to  public  court 
record  date  has  as  a  practical  matter 
been  quite  limited.  The  individuals  who 
obtained  individual  case  files  from  the 
couite  were  those  willing  to  spend 
ccmriderable  time,  effort,  and  sometimes 
money.  The  development  td  electronic 
databases  and  other  technologies  allows 
fcv  more  widennead  dissemination  of 
information  in  bankruptcy  records, 
along  with  for  moe  convenient  access, 
including  access  via  the  IntenaeL  hi 
some  instenows,  courte  are  adt^ting 
technologies  to  convert  their  paper  files 
to  dectnmic  form.  This  could  result  in 
a  high  volume  of  court  racc«ds, 
including  records  containing  sensitive 
personal  information,  ^ipeoring  on  the 
Internet. 

B.  N<m-Public  Data 

While  substantial  amounts  of  personal 
date  are  filed  by  debtors  in  the 
bankruptcy  courts,  additional  date  are 
gathered  by  bankruptcy  trustees  in  the 
course  of  administering  the  cases 
assigned  to  them.  The  trustee  often  wrill 
collect  information  about  claims  filed  by 
creditors  in  a  given  case.  The  trustee 
also  may  find  it  necessary  to 
supplement  information  that  a  debtor 
has  provided  in  the  bankruptcy 
schedules,  and  may  request  tax  returns, 
as  wdl  as  supporting  information  about 
the  value  of  the  debtor's  assets,  amounts 
of  liabilities,  and  routine  living 
expenses.  The  trustee's  files  also  may 
contain  information  gathered  from 
investigations  about  alleged  wrongdoing 
in  the  case,  bi  chapter  13  cases,  thd 
trustee  tradu  a  debtor's  paymente  to 
creditors  under  a  payment  plan.  In 
general,  only  the  parties  in  interest  in  a 
bankruptcy  case  (as  d^ned  bv  the 
court)  reorive  bodi  pidiUc  and  non- 


public  date.  By  statute,  die  trustee 
"shall,  unless  die  court  orders 
odierwise,  furnish  sudi  infonnotion 
oomceming  die  estate  and  die  estate's 
administraticm  as  is  lequestad  by  a  party 
in  interest"  11  U^.C  704(7), 
1302(bXl)-  However,  diere  are  no  well- 
defined  Umite  on  the  trustee's  authority 
to  provide  this  inlormotiim  to  others, 
nor  on  the  audiority  of  sudi  diird 
parties  to  use,  sell,  or  transfer  this 
infbrmatioiL  In  addition,  some  trustees 
and  creditors  an  considering  coii4»iling 
information  contained  in  bankruptcy 
records  electronically  for  easier 
administraticm  of  bankruptcy  cases  in 
whidi  they  have  a  daim.  Tlwy  may  also 
envirion  some  possible  commiBrcial  use. 
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The  Study  will  examine: 

•  The  types  and  amounte  of    . 
information  that  are  collected  from  and 
about  individual  debtors,  as  well  as 
analysed  and  disseminated,  in  personal 
banbuptcy  cases. 

•  Current  practices,  and  practices 
envisioned  for  the  future,  for  the 
oollectiaii.  analysis,  and  dissemination 
of  information  in  penonal  banknqptcy 
proceedings. 

•  The  needs  of  various  parties  to 
access  to  financial  infcxmation  in 
persimal  bankruptcy  cases,  induding 
specifically  wdiich  individuak  or 
entities  require  access  to  mdiich 
particular  types  of  infarmation,  for  what 
purposes,  and  under  vrbat 
circumstances. 

•  llie  privacy  issues  raised  by  the 
collection  and  use  of  finiiTirial  uid  other 
infijrmatim  in  personal  banknq>tcy 


•  The  efiiBdoftechnology  on  access 
to.  and  the  raivacy  of,  a  dmtcw's 
personal  innmnation. 

•  Business  or  governmental  models 
that  can  provide  access  to.  and  protect 
debtors'  privacy  interesto  in.  benkruptcy 
records. 

•  Prindples  for  the  responsible 
hmiHling  of  information  in  banknqitcy 
records,  and  recommendations  for  any 
policy,  regulatory,  or  stetutcwy  changes. 

n.  QMottoM  to  ha  Addreaeed 


Hie  Study  Agencies  seek  cmnment 
and  supporting  infannation  frran  all 
souroee,  indudiiig  banknqitcy 
profssrionals.  consumer  reprasentetives, 
privaqr  advocates,  creditors, 
infwmatiom'farokflrs,  the  academic 
community,  and  the  general  pubUc.  The 
Study  Agencies  will  summarize  the 
commenta  in  the  Study.  Views  are 
welcome  oo  any  asped  of  diis  subjed. 
but  the  following  questions  are  ofhred 
to  stimulate  thoujglit  in  specific  arees  of 
iiitorost 
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1.01    V^iat  typM  ami  amountt  of 
infonnation  are  ooUectod  firom  and 
about  individiMl  dabtocs.  analysad,  and 
diaseminatsd  in  penonal  banknqitcy 

cases? 

(1.1)  What  types  of  information  are 
collected,  diaintidned,  and  disseminated 
in  bankruptcy? 

(1 .2)  Which  of  these  data  elmnents 
are  public  record  data? 

(1.3)  Whidi  are  non-public  record 
data  bald  by  bankn^itcy  trustees? 

(1 .4)  How  much  data  is  at  issue? 

(1.5)  Are  certain  types  of  data  more 
sensitive  than  others;  mat  is,  are  there 
types  of  data  in  wdiich  debtors  would 
luve  a  stronger  privacy  intiarest?  If  so. 
which  ones? 

(1.6)  How  valuable  is  the 
information  in  the  maike^lace? 

2.0    What  are  the  current  practices,  and 
practices  envisioned  for  the  future,  for 
the  collection,  analysis,  and 
dissemination  of  information  in 
personal  bankruptcy  proceedings? 

(2.1)  What  methods  of  data 
collection  and  aggregation  are  now  used 
by  the  courts,  creditors,  trustees,  and 
other  private  actws  to  collect,  analyze, 
and  disseminate  public  record  data  and 
non-public  data? 

(2.2)  What  methods  are  being 
contemplated  for  the  future? 

3.0    What  access  do  various  parties 
need  to  financial  information  in 
pwsonal  bankruptcy  cases?  Which 
individuals  or  entities  require  access  to 
which  particular  types  of  infinmation, 
ba  what  purposes,  and  under  what 
circumstances? 

(3.1)  What  entities  currently  access 
pid>lic  record  data? 

(3.2)  What  entities  currently  access 
non-public  data  from  trustees? 

(3.3)  What  niecific  data  elements  do 
they  need,  and  for  what  purposes? 

(3.4)  Are  the  purposes  for  whidi  the 
infinmation  is  sought  consistent  writh 
the  public  interest? 

A.  Public  Becord  Data 

(3.5)  What  data  elements  in  public 
record  data  should  remain  public  for 
purposes  of  accountability  in  the 
bankruptcy  system?  For  other  purposes? 

(3.6)  Is  there  certain  information  that 
need  not  be  made  available  to  the 
general  public,  but  could  be  made 
available  to  a  limited  class  of  persons? 

(3.7)  If  so,  w^iat  are  these  data 
elements,  to  whom  should  they  be  made 
available,  md  fat  what  purpose? 

(3.8)  Is  there  a  need  to  make  die 
following  data  elements  publicly 
available:  (a)  Social  security  numbers, 
(b)  bank  account  numbers,  (c)  other 
account  numbers? 


B.  Non-Pubiic  Data 

(3.9)  What  issues,  if  any,  ue  raised 
by  existing  limitations  <m  trustees' 
handling  of  personal  information? 

(3.10)  Are  all  of  the  data  elements 
held  by  banknq>tcy  trustees  necessary 
for  case  administnticm  purposes?  If  not, 
which  data  elements  are  not? 

(3.11)  What  interests  would  be 
served  by  private  or  commercial 
enterprises  collecting,  compiling 
electronically,  and  redistributing 
information  from  bankruptcy  cases? 

4.0    What  are  the  privacy  issues  raised 
by  the  collection  and  use  of  personal 
financial  and  other  information  in 
personal  bankruptcy  proceedings? 

A.  Public  Aecoit/  Data 

(4.1)  Do  debtors'  have  privacy 
interests  in  information  contained  in 
public  record  data  made  availflj)le 
through  the  bankruptcy  courts?  If  so, 
what  are  those  interests?  Do  they  vary 
by  data  element?  If  so,  how? 

(4.2)  What  are  the  benefits  of  a 
public  record  system  for  court  records 
in  bankruptcy  cases? 

(4.3)^  What  are  the  costs  of  collecting 
and  retaining  data  in  bankruptcy  cases? 

(4.4)  To  wiiat  extent  do  individuals 
who  file  for  bankruptcy  understand  that 
all  of  the  information  contained  in  the 
public  banknqptcy  file  is  available  to  the 
public? 

(4.5)  Should  d^Jtors  in  bankruptcy 
be  required  to  forego  some  expectation 
of  privacy  that  other  consumers  have 
undiar  other  circumstances? 

(4.6)  Are  there  characteristics  about 
debtors  in  bankruptcy  that  raise  special 
concerns  about  wide  public 
dissemination  of  their  personal  finanrinl 
information? 

B.  Non-Public  Data 

(4. 7)  What  are  debtors'  expectations 
about  vrbat  uses  and  disclosures  of 
infomurtion  will  be  made  by  bankruptcy 
trustees? 

(4.8)  What,  if  any,  privacy  interests 
lie  in  non-public  bankruptcy  data  held 
by  bankruptcy  trustees? 

(4.9)  It  ncm-public  data  w«e  made 
widely  available  to  the  public  or  to 
creditns  for  other  non-bankruptcy 
purposes,  ««diat  might  be  the 
consequoioes? 

(4.10)  Are  privacy  interests  affected 
if  the  distrilmtion  of  non-public  data 
banknqitcy  information  is  for  profit? 

5.0    What  is  die  effect  of  technology  (m 
access  to  and  privacy  of  personal 
information? 

(5.1)    Do  privacy  issues  related  to 
pid>lic  record  data  in  banknqptcy  cases 
change  when  sudi  dalH  are  made 


available  electronically?  On  the 
Internet?  If  so,  how? 

.(5.2)    Do  privacy  interests  in  non- 
ptiiSlic  data  change  wdien  such  data  are 
con4)iled  electroniadly  for  ease  of 
administration  of  banlouptcy  cases?  For 
commercial  use?  Fat  other  use? 

(5.3)    Are  new  technologies  being 
used  to  improve  access  to  court  records? 
Non-public  bankruptcy  data?  Should 
they  be?  Why  or  «diy  not? 

6.0    What  are  current  business  or 
governmental  nuxlels  fat  protecting 
privacy  and  ensuring  appropriate  access 
in  bankruptcy  reouds? 

(6.1)  What  statutes,  rules,  or  policies 
can  serve  as  models  for  mainhiifitng 
appropriate  levels  or  access  and  privacy 
protection  for  public  bankruptcy 
reonds?  For  non-public  bankruptcy 
information  held  oy  trustees? 

(6.2)  What  statutes,  rules,  at  policies 
are  ineffoctive  in  providing  ^propriate 
access  and  privacy  interests? 

(6.3)  What  statutes,  rules,  or 
policies,  are  otherwise  relevant  to  this 
Study? 

7.0    What  principles  should  govern  the 
responsible  handling  of  bankruptcy 
data?  What  are  some  recommendations 
for  policy,  regulatory  m  statutory 
changes? 

A.  Public  Becord  Data 

(7.1)  To  what  extent  are  privacy 
safeguards  q>propriate  for  public  record 
data?  If  safeguards  are  appropriate,  what 
should  they  be?  How  shoidd  they  be 
crafted  to  ensure  that  they  do  not 
interfere  with  legitimate  public  needs  to 
access  certain  bankruptcy  data? 

(7.2)  Should  notice  about  the  public 
nature  of  bankruptcy  filings  be  provided 
to  individuals  who  file  fat  bankruptcy? 
What  form  should  such  notice  take? 

(7.3)  Shoidd  there  be  any 
restrictions  on  the  degree  of 
accessibility  of  such  information,  such 
as  rules  that  vary  if  information  is  inade 
available  electronically?  Via  the 
Internet?  If  so,  what  should  they  be? 
Should  policies  on  the  hanrfling  of 
information  in  bankruptcy  cases  be 
technology  neutral,  so  that  the  rules  for 
dealing  with  information  are  the  same 
regardtess  of  what  medium  is  used  to 
disclose  such  information?  Why  or  why 
not? 

(7.4)  Are  there  any  data  elementa  in 
public  record  data  that  should  be 
removed  from  the  public  record  and 
held  instead  as  non-public  data  by 
bankruptcy  trustees  or  courts? 

(7.5)  Is  there  some  expoienoe  widi 
other  public  records  that  is  relevant  to 
die  privacy  and  access  issues  in 
bankruptcy  cases?  Do  any  records  or 
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filing  systems,  for  examine  in  the  courts, 
provide  instruction  in  this  r^aid? 

B.  Non-Public  Data 

(7.6)  To  what  extent  are  privacy 
safeguards  appropriate  for  non-public 
data  held  by  bankruptcy  trustees  in 
bankruptcy  cases?  If  some  safeguards 
are  appropriate,  how  should  they  be 
structured?  How  should  they  be  crafted 
to  ensure  that  they  not  inteifero  with  the 
needs  of  bankruptcy  trustees  to 
administer  their  cases? 

(7.7)  Should  debtors  receive  notice 
of  what  uses  and  diadosures  will  be 
made  of  their  information  in  the  hands 
of  bankruptcy  trustees?  What  would  be 
the  effects  of  such  disclosures? 

(7.8)  Should  restrictions  be  imposed 
on  the  use  and  disclosure  of  information 
held  by  bankruptcy  trustees?  If  so,  what 
types  of  restrictions?  What  would  be  the 
eTOCts  of  such  restrictions? 

(7.9)  Should  debtors  be  permitted  to 
access  the  information  held  about  them 
by  bankruptoy  trustees?  If  so,  under 
what  circumstances?  What  would  be  the 
efiiacts  of  such  access? 

(7.10)  If  bankruptcy  data  are 
compiled  and  made  easily  and  widely 
avaikble  to  users  outside  of  the 
bankruptcy  system,  should  these  users 
be  chai^Ml  fat  the  collection  and 
distribution  process?  How  would  the 
amount  of  the  charge  be  set? 

Dated:  July  21, 2000. 
KsrynOrr, 

Director,  Executive  Office  For  United  States 
Trustees,  Depaitment  of  Justice. 

Dated:  July  24. 2000. 
Giagwy  A.  Baer, 

Assistant  Secretary  for  Financial  Institutions. 
Department  of  the  Treasury. 

Dated:  July  21. 2000. 
lohnT.Spodla, 

Administrator,  Office  of  Information  and 
Begalatory  Affairs,  Office  of  Management  and 
Budget. 

(FR  Doc.  00-19204  Filed  7-26-00;  8:45  am] 
I  oooe  4(i»-40-^  4ne-as-P:  siio-oi-p 


DEPARTIiENT  OF  JUSTICE 
[AA(yA  Order  Na  20fr-«iQ0] 

Privaey  Act  Of  1974;  SytlMii  Of 


Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C  552a),  the 
Immigration  and  Naturalization  Sc«rvice 
(INS),  Department  of  Justice,  proposes  to 
modify  the  following  system  of 
records — previoudy  published 
November  4, 1997  (62  FR  59732): 

D^KXtable  Alien  Control  System 
CDACS),  JUSnCE/INS-012. 

INS  proposes  (1)  to  replace  routine 
use  C  with  an  updated  version  which 


will  expand  access  to  more  entities  for 
law  enforcement  purposes;  (2)  to 
remove  routine  use  disclosure  D  and 
replace  it  with  two  new  routine  use 
disclosures,  identified  as  I  and  J  (formm 
routine  use  I  is  now  H);  (3)  to  make 
minor  changes  in  the  Categories  of 
Records  and  Authority  for  Maintenance 
of  the  System  sections  to  reflect  changes 
required  by  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (Pub.  L.  104-208, 
September  30. 1996);  and  (4)  to  modify 
the  Retention  and  Disposal  section  to 
reflect  dianges  made  in  this  system  of 
records. 

In  accordance  with  5  U.S.C.  552a(e)(4) 
and  (11),  the  public  is  given  a  30-day 
period  in  which  to  comment  on  the  new 
routine  use  disclosures.  The  Office  of 
Management  and  Budget  (OMB),  which 
has  oversight  responsibilities  under  the 
Act  requires  a  40-day  period  in  which 
to  conclude  its  review  of  the  system. 
Therefore,  please  submit  any  comments 
by  August  30,  2000.  The  public,  OMB, 
and  the  Congress  are  invited  to  send 
written  comments  to  Mary  Cahill, 
Management  Analyst,  Management  and 
Planniag  Staff,  Justice  Mana^gement 
Division,  Department  of  Justice, 
Washington.  DC  20530  (Room  1400. 
National  Place  Building). 

In  accordance  with  5  U.S.C.  552a(r), 
the  D^>artment  has  provided  a  report  to 
OMB  and  the  Congress  on  the  proposed 
modification. 

Dated:  July  19.  2000. 
Stephen  R.  Colgite, 

Assistant  Attorney  General  for 
Administration. 


Deportable  Alien  Control  System 
PACS). 

SVSm  LOCAIKM: 

Headquarters,  Regional  and  District 
offices,  and  other  offices  of  the 
Immigration  and  Naturalization  Service 
(INS)  in  the  United  States  as  detailed  in 
JUSTICE/INS-999,  last  published  in  the 
Federal  Register  on  April  13, 1999  (64 
FR  18052). 

CA1I00MB  OF  MOMINMLS  COVERCO  BY  TME 


Aliens  deported  and  alleged  to  be 
deportable  by  INS. 

CATBQORKS  OF  nKOWM  M IIK  SVSTBI: 

The  system  is  a  computer  data  base 
that  contains  biographic  information 
about  deported  and  deportable  aliens 
such  as  name,  date  and  country  of  birth; 
United  States  and  foreign  addresses;  file 
number,  charge,  amount  of  bond, 
hearing  date,  case  assignment. 


scheduling  date,  8ection(s)  of  law  under 
wdiich  dmortability/excludability/ 
removability  is  alleged;  data  collected  to 
support  the  INS  position  on 
dep<»tability/excludability/ 
removability,  including  information  on 
any  violations  of  law  and  conviction 
information;  date,  place,  and  type  of  last 
entry  into  the  United  States;  Attorney/ 
representative's  identification  nimiber, 
femily  data,  and  other  case^elated 
information. 

AinMOMTV  FDR  MMNTBIANCC  OF  THE  tVSTBi: 

8  U.S.C.  1103, 1227, 1228. 1229. 
1229a,  and  1231. 

FWPOaE(S): 

The  system  provides  INS  with  an 
automated  data  base  which  assists  in  the 
deportation  or  detention  of  aliens  in 
accordance  with  immigration  and 
nationality  laws.  It  also  serves  as  a 
docket  and  control  system  by  providing 
management  wdth  information 
concerning  the  status  and/or  disposition 
of  deportable  aliens. 

ROUTME  USB  OF  ReOOme  MAMTAMB)  M 1W 
SVaraM  MCUNNNQ  CATCOORKS  OF  USCR8  AND 
FURFOK  OF  MCN  WB: 

Relevant  inforaaation  contained  in 
this  system  of  records  may  be  disclosed 
as  follovrs: 

A.  To  clerics  and  judges  of  Federal 
courts  exercising  jurisdiction  over  the 
deportable  aliens  in  determining 
grounds  for  deportation. 

B.  To  othm  Federal,  State,  and  local 
government  law  enforcement  and 
regulatory  agencies  and  foreign 
governments,  including  the  Department 
of  Defense  and  all  componoits  thneof  , 
the  Department  of  State,  the  Department 
of  the  Treasury,  the  Central  Intelligence 
Agency,  the  Selective  Service  System, 
the  United  States  Coast  Guard,  the 
United  Nations,  and  INTERPOL,  and 
individuals  and  organizations  during 
the  course  of  an  investigation  or  the 
processing  of  a  matter,  or  during  a 
proceeding  within  the  purview  of  the 
immigration  and  nationality  laws  to 
elicit  information  required  by  INS  to 
carry  out  its  functicms  and  statutory 
mandates. 

C.  To  the  appropriate  agency/ 
organization/task  force,  regardless  of 
whethw  it  is  Federal.  State,  local, 
foreign,  or  tribal,  charged  with  the 
enforcement  (e.g..  investigation  and 
prosecution)  of  a  law  (criminal  or  civil), 
regulation,  w  treaty,  of  any  record 
contained  in  this  system  of  records 
which  indicates  either  on  its  face,  or  in 
conjunction  %vith  other  information,  a 
violation  or  jKitential  violation  of  that 
law.  regulation,  or  treafy 

D.  Wnete  theire  is  an  indication  of  a 
violation  or  potential  violation  (rf  the 
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law  of  another  natioa  (whether  dvil  or 
cciminal),  to  the  appropriate  foreign 
government  agency  diarged  with 
enforcing  or  implementing  such  laws 
and  to  international  organizations 
engaged  in  the  collection  and 
dissemination  of  intelligence 
conoeming  criminal  activity. 

E.  To  other  Federal  agencies  for  the 
purpose  of  conducting  national 
intelligenoe  and  security  investigations. 

F.  To  a  Member  of  Congress  or  staff 
acting  on  the  Member's  behalf  when  the 
Member  or  staff  requests  the 
information  on  bdhalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

G.  To  the  General  Services 
Administration  and  the  National 
Archives  and  Records  Administration  in 
records  management  inspections 
conducted  under  the  autiiority  of  44 
U.S.C.  2904  and  2906. 

H.  To  any  Federal  agency,  wha» 
appropriate,  to  enable  such  agency  to 
make  determinations  regarding  die 
payment  of  Federal  benefits  to  the 
record  subject  in  accordance  with  that 
agency's  statutory  responsibilities. 

I.  To  an  actual  or  (Hitential  party  or 
his  or  her  attorney  for  the  purpose  of 
negotiation  or  discussion  on  such 
matters  as  settlement  of  the  case  or 
matter,  or  informal  discovery 
proceedings. 

).  In  a  proceeding  before  a  court  or 
adjudicative  body  before  whidi  INS  w 
the  Department  of  Justice  (DOJ)  is 
authorized  to  appear  when  any  of  the 
following  is  a  party  to  the  litigation  or 
has  an  interest  in  die  litigation  and  audi 
records  are  detecmined  by  INS  or  BOJ  to 
be  arguably  relevant  to  the  litigation:  (1) 
DOJ,  or  any  DOJ  component,  at 
subdivision  thereof;  (2)  any  DOJ 
employee  in  his  or  her  official  capacity; 
(3)  any  DOJ  employee  in  his  or  hOT 
individual  capacity  when  the  DOJ  has 
agreed  to  represent  the  employee  or  has 
authorized  a  phvate  attorney  to 
represent  him  or  her,  and  (4)  the  United 
States,  where  INS  or  the  DOJ' determines 
that  the  litigation  is  lilcely  to  affect  it  or 
any  of  its  subdivisions. 


Most  INS  offices  are  located  in 
buildings  under  security  guard,  and 
access  to  premises  is  by  official 
identification.  Access  to  terminals  is 
limited  to  INS  employees  with  user 
identification  numbers.  Access  to 
records  in  this  system  is  by  restricted 
password  and  is  further  protected  by 
secondary  passwonrds. 


WCOM)  SOURCE  CA' 


The  foUowing  INS  proposal  for 
retention  and  disposal  is  pending 
approval  by  NARA.  Cases  which  have 
been  closed  for  a  year  are  archived  and 
stcned  in  the  database  for  75  years,  then 
deleted.  Daily  population  reports  are 
retained  for  six  months  and  then 
destroyed.  Work  Measurement  Reports 
are  destroyed  three  years  aftw  creation. 
Copies  of  ftmns  used  within  this  system 
of  records  are  placed  in  the  Alien  File. 
Electronic  copies  of  records  (copies 
from  electronic  mail  and  word 
processing  systems)  w^ich  are  produced 
and  made  part  of  the  file  can  be  deleted 
within  160  days  after  the  recordkeeping 
copy  has  been  produced. 

SYSim  uuMMmit)  and  ainnkm: 

Assistant  Commissioner,  Detention 
and  Dmortation,  Immi^ation  and 
Naturalization  Service,  425 1  Street, 
NW..  Washington,  DC  20536. 

MOTWCAIMl  f  HOCEDUIK. 

Address  inquiries  to  the  system 
manager  identified  above. 


pouccs  AND  nucnccs  RM  trONNO, 


Make  all  requests  for  access  in  writing 
to  the  Freedom  of  Information  Act/ 
Privacy  Act  (POIA/PA)  Officer  at  die 
nearest  INS  offide,  or  the  INS  office 
maintaining  the  desired  records  (if 
known)  by  using  the  list  of  Principal 
Offices  of  die  Immigration  and 
Naturalization  Service  Appendix, 
JUSTICE/INS-999,  published  in  the 
Federal  ItegialBr.  Clearly  mark  the 
enve[lope  and  letter  "Privacy  Act 
Request."  Provide  the  A-file  number 
and/or  the  fidl  name,  nationality,  and 
date  of  birth,  writh  a  notarized  signature 
of  the  individual  who  is  the  subject  of 
the  record,  and  a  return  address. 


0FWBC0W06  WTOtHI'IIHI, 


These  records  are  stored  in  a  data  base 
on  magnetic  disks. 

fcnKVABurr: 

These  reonds  are  retrieved^  name 
and/or  nationality,  A-file  number,  or 
alien's  Bureau  of  Prisons  number,  when 
applicable. 


Direct  all  requests  to  contest  or  amend 
information  in  the  record  to  the  FOIA/ 
PA  Officer  at  one  of  the  addresses 
identified  above.  State  clearly  and 
concisely  the  information  being 
contested,  the  reason  for  contesting  it. 
and  the  proposed  amendment  thereof. 
Clearly  mark  the  envelope  "Privacy  Act 
Request."  The  mcatd  must  be  identified 
in  me  same  manner  as  described  for 
making  a  request  fat  access. 


Basic  information  is  obtained  from 
"The  Immigration  and  Naturalization 
Service  (INS)  Alien  File  (A-File)  and 
Central  Index  System  (OS),  JUSTICE/ 
INS-OOIA."  Information  may  also  come 
from  the  alien,  the  alien's  attorney/ 
representative.  INS  official,  other 
Federal,  State,  local,  and  foreign 
agencies  and  the  courts. 


OFTHEACT: 

None. 

[FR  Doc.  oa-19201  Filed  7-2&-00:  8:45  am] 
■uan  oooc  44i»«j-a 

DEPARTMENT  OF  JUSTICE 

[AAQ/A  Order  Na  201-20001 
Privacy  Ad  Of  1974;  SyaiMn  Of 


Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  notice  is  given  that  die 
Federal  Bureau  of  Prisons  (Bureau) 
proposes  to  establish  a  new  system  of 
records  entided,  "Emplo3ree  Assistance 
Program  ("EAP")  Reccml  System" 
OUSTICE/BOP-014).  This  system, 
which  will  become  effective  September 
29, 2000,  is  being  established  to  assist 
staff  in  providing  crisis  intervention, 
assessment,  counseling,  and  referrals  to 
outside  treatment  providers  for  Bureau 
employees  who  are  experiencing 
personal  or  work-delated  problems. 

Tide  5  U.S.C.  552a(eM4)  and  (11) 
provide  that  die  public  be  provided  a 
30-day  period  in  which  to  comment  on 
the  routine  uses  of  a  new  system.  The 
Office  of  Management  and  Budget 
((^4B),  which  has  oversight 
responsibilities  under  the  Privacy  Act, 
requires  a  40-day  period  in  whidi  to 
review  the  system. 

Therefore,  please  submit  any 
comments  by  September  29, 2000.  The 
public,  OMB,  and  the  Congress  are 
invited  to  send  written  comments  to 
Mary  Cahill,  Management  and  Planning 
Staff,  Justice  Management  Division, 
Department  of  Justice,  Washington,  DC 
20530  (1400  National  Place  Building). 

A  description  of  the  system  of  records 
is  provided  below.  In  addition,  the 
Department  of  Justice  has  provided  a 
report  to  OMB  and  the  Congress  in 
accordance  with  5  U.S.C.  552a(r). 


V 
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Dated:  July  20, 2000. 
Staplm  S.  ColgatB, 

Assistant  Attorney  Genera]  for 
Administration. 

JUSTICE/BOP-014      . 


Employee  Assistance  Program  Record 
System. 

SYSTCM  LOCATION: 

Racoids  may  be  retained  at  the 
Central  Office,  Regional  Offices,  and  at 
any  of  the  Bureau  of  Prisons  (Bureau) 
fadlities.  A  list  of  these  system 
locations  may  be  found  at  28  CFR  part 
503  and  on  the  Intnnet  at  http:// 
w¥n¥.bop.gov. 


CA1 


OF  MOMOUAtS  COVERD  BY  THE 


Current  and  former  employees  of  the 
Bureau  of  Prisons  who  have  sought 
counseling  or  been  refiarred  for 
treatment  or  refanal  through  the 
Employee  Assistance  Program  (EAP).  To 
the  limited  degree  that  treatment  and 
refenal  may  be  provided  to  family 
membets  of  Bureau  employees,  these 
individuals  are  also  covered  by  the 
system.  The  remainder  of  this  notice 
will  refer  to  all  persons  covered  by  the 
system  as  "EAP  client(8)." 


CATMOMn  OP  Moonoe  M -me  •vcmi: 

The  sjrstem  contains  records  of  EAP 
clients  who  have  sought  or  been  referred 
to  the  EAP  for  treatment  and/or  referral. 
These  records  may  include  the 
following: 

(1)  Identification  data..including 
name.  Social  Security  number,  driver's 
license  number.  Bureau  employee 
number.  EAP  system-generated  number, 
job  title  and/or  series,  age  and/or  date  of 
birth,  sex.  financial  history,  medical/ 
mental  health  insurance  information, 
home  and/or  woric  addresses,  e-mail 
addresses  and  telephone  nimibers; 

(2)  Information  nom  other  Bureau 
staff  and/or  the  employee's  supervisor, 
on  wmk  place  or  performance  problems, 
address  and  telepnone  numbers  for  the 
supervisor  and/or  other  Bureau  staff, 
and  refarral  memoranda  and/or  e-mail 
correspondence  from  the  employee's 
supovisor  and/ot  other  sta^ 

(3)  Information  and  correspondence 
from  outside  sources,  e.g.  initial 
contacts  from  interested  persons  who 
are  not  Bureau  staff; 

(4)  Information  getnerated  by  EAP  staff 
concerning  the  EAP  client,  including 
background  information,  assessment, 
prognosis  and  coimseling  details: 

(5)  Information  concerning  referrals  to 
community-based  treatment  programs  or 
individuals,  including  the  initial 
referral,  addresses,  telephone  numbers. 


and  credentials  of  treatment  facilities  or 
individuab  providing  treatment,  and 
records  of  the  employee's  attendance, 
billing  accounts,  and  progress; 

(6)  Pertinoit  employee  records 
including  leave  and/or  work  Time  and 
Attendance  (T  and  A)  reoards.  writtm 
consent  forms,  disciplinary  actions  and/ 
or  abeyance  agreements,  drug  testing 
records  and  inJormation  on  confirmed 
unjustified  positive  drug  tests. 

AUmOMTY  TOR  HAMTBMNCt  OF  TNi  eveTBI: 

42  U.S.C.  290dd  et  seq.;  42  CFR  part 
2;  Executive  Order  12564;  5  U.S.C.  3301, 
7361,  7362.  7901  and  7904;  44  U.S.C 
3101  and  Pub.  L.  100-71. 101  Stat  391. 
Sec  503  Quly  11, 1987). 


These  records  assist  EAP  staff  in  the 
execution  of  its  assessment,  counseling 
and  refenal  function.  They  document 
the  nature  and  efiiacts  of  EAP  client 
problems  and  counseling  by  EAP  staff, 
referral  to,  and  participation  in.  outside 
treatment  and  counseling  programs,  and 
the  EAP  client's  progiess.  These  records 
may  also  be  usecl  to  track  compliance 
widi  abeyance  agreements  made  to 
mitigate  employee  discipline  actions. 

MTNi 


SVtTM,  MCLUDMO  CA1 

TwewwoiwoFeucH 


Relevant  data  from  this  system  will  be 
disclosed  as  followrs: 

(a)  To  appropriate  State  at  local 
authorities  to  report  incidents  of 
suspected  diild,  elder,  or  domestic 
abuse  and/or  ne^^ect,  as  required  under 
State  law; 

(b)  To  any  person  or  mtity  to  the 
extent  necessary  to  meet  a  bona  fide 
medical  emergency; 

(c)  to  any  person  or  entity  to  the 
extent  necessary  to  prevent  immediate 
loss  of  life  or  serious  bodily  injury; 

(d)  To  refarral  community  healdi  care 
providers  authorized  to  provide  services 
to  EAP  clients,  to  the  extent  that  it  is 
appropriate,  relevant,  and  necessary  to 
eiuble  the  provider  to  perform  such 
services  as  evaluation,  counseling, 
treatment,  and/or  rehabilitation;  and 

(e)  To  any  person  who  is  responsible 
for  the  care  of  an  EAP  client  when  the 
EAP  client  to  whom  the  records  pertain 
is  mentally  incompetent  or  under  legal 
disability. 

POUCCS  AND  PRACTKCS  FOR  STOMNQ, 
HtTWeVW,  ACCBHWO,  OCTUmia,  AND 
OMFOaeiQ  OF  ReCOROe  M  THE  SVSTBI: 


STORAGE: 

Documentary  records  are  maintained 
in  manual  file  folders  and/or  index 
cards  and  stored  in  locked  GSA 
security-approved  containers.  Computer 


records  are  stored  in  electronic  media 
via  a  configuration  of  personal 
computer,  client/server,  and  mainframe 
systems  architecture,  using  hard  drives, 
floppy  diskettes.  CDs.  magnetic  tape, 
and/or  optical  disks. 

netrkvabejty: 

Records  are  indexed  and  retrieved 
only  by  a  personal  code  number 
gmerated  by  the  system. 


Electronic  information  is  safeguarded 
in  accordance  with  Bureau  of  Priscms 
rules  and  policy  governing  automated 
information  systons  security  and 
access.  These  safaguards  indude  the 
maintenance  of  reonds  and  technical 
equipment  in  restricted  areas,  and  the 
required  use  of  pnqper  passwords  and 
user  identification  codes  to  access  the 
system.  Documentary  records  are  kept 
in  locked  GSA  security-approved 
containers  in  restricted  access  buildings. 
Only  the  EAP  Administrator  or 
designated  Bureau  staff  will  access  or 
disclose  the  records. 


Records  are  retained  for  three  years 
after  the  EAP  client  ceases  contact  with 
the  EAP  counselor  (in  accordance  with 
General  Rectmb  Sdiedule  No.  1.  Item 
No.  26)  unless  a  longer  retention  period 
is  necessary  because  of  pending 
administrative  or  judicial  proceedings. 
In  such  cases,  the  records  are  retained 
for  six  months  after  die  case  is  dosed. 
Computerized  records  are  destroyed  by 
shredding,  degaussing,  etc..  and 
documentary  records  are  destro3red  by 
shredding.  All  destruction  of  records 
must  be  performed  by  an  EAP  staff 
member. 


National  Employee  Assistance 
Program  Coordinator.  Federal  Bureau  of 
Prisons.  320  First  Street  NW.. 
Washii^^n.  DC  20534. 

NOrnCAIKM  PROCEDURE: 

Inquiries  txmceming  this  s]rstem 
should  be  directed  to  the  Sjrstem 
Manager  listed  above. 


All  requests  for  records  may  be  made 
in  writing  to  the  Director.  Federal 
Bureau  of  Prisons.  320  First  Street  NW.. 
Washington.  DC  20534.  and  should  be 
dearly  mariced  "Privacy  Act  Request." 
In  addition  to  axetum  address, 
requesters  should  provide  the  full  name 
and  notarized  signature  of  the 
individual  who  is  the  subject  of  the 
record  and  is  authorizing  release  of  his/ 
her  information,  the  dates  during  which 
the  individual  was  in  counseling,  and 
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any  other  inibnnatioii  which  may  assist 
in  identifying  and  locating  the  record. 
Pursuant  to  28  CFR  16.41Ui).  an  original 
signature  on  a  "Certification  of  Identity" 
form  (DOJ-361)  may  be  sulmiittod  in 
lieu  of  a  notarized  signature.  This  form 
may  be  obtained  from  the  Departmoit  of 
Justice  website  at  http://www.usdoj.gov 
or  by  writing  to  the  FOIA/PA  Office. 
Bureau  of  Prisons.  320  First  St  NW., 
Washington.  DC  20534. 


All  requests  to  contest  or  amend 
information  should  be  directed  to  the 
Director  of  the  Federal  Bureau  of 
Prisons  at  the  address  listed  above.  The 
request  should  follow  the  Record  Access 
Procedures,  listed  above,  and  should 
'State  clearly  and  concisely  the 
information  being  contested,  the  reason 
for  contesting  it,  and  the  proposed 
amendment  diereof  .  The  envelope 
should  be  clearly  marked,  "Privacy  Act 
Request." 

necoM)  SOURCE  CATEOons: 

Records  are  generated  by  Bureau  staff, 
outside  sources,  referral  coimseling  and 
treatment  programs  or  individuals,  and 
the  EAP  client  who  is  the  subject  of  the 
record.  In  the  case  of  drug  abuse 
counseling,  records  also  may  be 
generated  by  staff  of  the  Drug-Free 
Wor]q)lace  Program  and  the  Medical 
Review  Officer. 

SYSTEMS  EXBIPTED  FROM  CERTAM  PROVttlONS 
OFTMEAGT: 

None. 

[FR  Doc.  00-19202  Filed  7-2a-M;  8:45  am] 
I  COM  4410-CJ-M 


DEPARTMENT  OF  JUSTICE 
[AAQ/A  ORtor  Na  202-2000] 

Privacy  Act  Of  1974;  SystMn  Of 


Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  the 
Immigration  and  Naturalization  Sorvibe 
(INS).  Department  of  Justice,  proposes  to 
establish  and  publish  a  new  system  of 
records  for  which  no  public  notice 
consistent  with  the  provisions  of  5 
U.S.C  552a(e)(4)  have  been  published. 
This  system  of  records  is  entided: 

The  FD-258  Fingerprint  Tracking 
System.  JUSTICE/INS-024. 

In  accordance  with  5  U.S.C  552a(e)(4) 
and  (11),  the  public  is  given  a  30-day 
period  in  which  to  comment  on  the 
routine  uses;  the  Office  of  Managranent 
and  Budget  (OMB),  which  has  oversight 
responsibility  under  the  Act.  requires  a 
40Klay  period  in  which  to  conclude  its 
review  of  the  system,  llieroftxe.  please 


submit  any  comments  by  August  30. 
2000.  The  public.  OMB  and  the 
Congress  are  invited  to  submit  any 
comments  to  Mary  Cahill,  Management 
Analyst.  Management  and  Planning 
Staff.  Justice  Management  Division. 
Department  of  Justice.  Washington.  DC 
20530  (Room  1400.  National  Place 
Building). 

In  accordance  with  5  U.S.C.  552a(r). 
the  Department  has  provided  a  report  to 
OMB  and  the  Congress. 

Dated:  July  20,  2000. 

Stephn  R.  Colgate. 

Assistant  Attorney  General  for 
Administration. 

JUSTICE/INS-024 

SYSTEM  NAME: 

FD-258  Fingerprint  Tracking  System. 

SYSTEM  location: 

bnmigration  and  Naturalization 
Service  (INS)  Headquarters,  R^onal 
Service  Centers.  District  Offices  and 
sub-offices  as  detailed  in  Justice/INS- 
999.  last  published  in  the  Federal 
Rsffbtor  on  April  13, 1999  (64  FR 
18052).  In  addition,  this  system  can  be 
accessed  from  the  three  INS  Regional 
offices  and  the  Application  Support 
Centers. 

CATEOOWM  or  SOVPUALS  COVERED  BY  TWE 

system: 

Individuals  who  have  filed 
application  at  petitions  for  benefits 
under  the  Immigration  and  Nationality 
Act,  as  amended  and  are  required  to 
submit  fingerprints  in  order  for  a 
criminal  bacl^round  check  to  be 
conducted  by  the  Federal  Bureau  of 
Investigation  (FBI),  and  who  have 
submitted  fingerprints  to  or  have  had 
their  fingerprints  taken  by  INS. 

CATEQORIES  OF  RECORDS  M  THE  SYSTEM: 

Information  that  identifies  individuals 
named  above,  e.g.,  name,  date  of  birth, 
and  alien  registration  niuiber.  Records 
in  the  system  also  include  sudi 
information  as  date  fingerprints  were 
sent  to  the  FBI  for  processing,  the  date 
a  response  was  received  from  the  FBI  by 
INS,  electronic  rap  sheet,  and  a  imique 
control  number.  The  response  from  the 
FBI  that  is  included  in  the  system.of 
records  includes  such  information  as 
whether  the  individual  has  an  arrest 
record,  the  charges  on  which  the 
individual  was  arrested,  whether  the 
individual  Mras  convicted,  and  what  the 
sentence  or  fine  was.  The  unique  seven 
digit  control  number  is  generated  by  the 
system  and  is  used  in  the  adjudication 
process  to  dociunent  that  an  applicant 
has  a  valid  FBI  response. 


AUTMORmr  FOR  MAMTENANCE  OF  THE  system: 

8  U.S.C.  1103. 1154(b).  1158(d).  1159. 
1229b.  1254a.  1255,  and  1446. 


This  system  enables  INS  to  determine 
the  status  of  pending  fingerprint 
submissions  to  the  FBI  and  the  results 
of  the  FBI  check;  and  to  account  for  and 
control  the  receipt  and  processing  of 
fingerprints  submitted  to  the  FBI  for  a 
criminal  background  check. , 

ROUTWE  USES  OF  records  MASITAMH)  M  THE 
SYSTBI,  SCUJOMa  CATEQORKS  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

A.  To  any  Federal  agency,  where 
appropriate,  to  enable  such  agency  to 
make  detetmiiutions  regarding  the 
submission  to  and  response  received 
from  the  FBI  pertaining  to  an 
immigration  benefit  applicant's 
fingerprints  in  accordance  with  that 
agency's  statutory  responsibilities.  A 
Federal  Agency  may  request  this 
information  from  the  INS  to  assist  in  an 
investigation. 

B.  In  a  proceeding  before  a  court  or 
adjudicative  body  before  which  INS  or 
the  Department  of  Justice  (DOJ)  is 
authorized  to  appear  when  any  of  the 
following  is  a  party  to  litigation  or  has 
an  interest  in  litigation  and  such  records 
are  determined  by  INS  or  DOJ  to  be 
arguably  relevant  to  the  litigation:  (1) 
The  DOJ.  or  any  DOJ  component  or 
subdivision  thereof;  (2)  any  DOJ 
employee  in  his  or  her  official  capacity; 
(3)  any  EMDJ  employee  in  his  or  her 
individual  capacity  when  the  DOJ  has 
agreed  to  represent  the  employee  or  has 
authorized  a  private  attorney  to 
represent  him  or  her;  and  (4)  the  United 
States,  where  INS  or  the  DOJ  determines 
that  the  litigation  is  likely  to  affect  it  or 
any  of  its  subdivisions. 

C.  To  an  attorney  or  representative  (as 
defined  in  8  CFR  1.1  (j))  who  is  acting  on 
behalf  of  an  individual  covered  by  tfais 
system  of  reonds  in  connection  with 
any  proceeding  before  INS  or  the 
Executive  Office  for  Immigration 
Review. 

D.  To  the  news  media  and  the  public 
punuant  to  28  CFR  50.2  unless  it  is 
detomined  that  release  of  the  specific 
information  in  the  context  of  a 
particidar  case  would  constitute  an 
imwarranted  invasion  of  personal 
privacy. 

E.  To  a  Member  of  Congress,  or  staff 
acting  upon  the  Member's  behalf,  when 
the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

F.  To  General  Services  Administration 
and  National  Archives  and  Records 
Administration  in  records  management 
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inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 


NBIMiVMQ,  A0C8S8MQ,  REM 

t  OF  mCORDS  M  THB  SYBTBl: 


STORAQC: 

Infonnation  is  stored  on  magnetic 
disks  and  tape. 


Records  may  be  retrieved  by  the  name 
or  alieti  registration  number. 


Most  INS  offices  are  located  in 
buildings  under  security  guard,  and 
access  to  premises  is  by  official 
identification.  Offices  are  locked  during 
non-duty  hours.  Access  to  this  system  is 
obtained  through  remote  terminals 
which  require  the  use  of  restricted 
passwords  and  a  user  ID. 


Records  are  archived  and  stored  in  the 
database  for  10  years  after  adjudication 
of  a  benefits-secddng  {^plication  and 
then  deleted.  The  information  contained 
on  tapes  is  downloaded  into  the 
tracking  system.  The  tapes  are  erased 
every  three  months  and  used  to  transmit 
and/or  receive  data  from  unrelated 
cases. 

SVSTBI  IMNA0BI(S)  AND  ADOWSS: 

Associate  Commissioner.  Field 
Operations,  Immigration  Services 
Division,  Immigration  and 
Naturalization  Service,  801 1  Street  NW, 
Washington.  DC  20536. 

NOTVRAHON  PROCaMME: 

Inquiries  should  be  addressed  to  the 
system  manager. 

RCCOfV  ACCESS  procedure: 

Requests  for  access  to  a  record  from 
this  system  shall  be  in  Mrriting.  If  a 
request  for  access  is  made  by  mail  the 
envelope  and  letter  shall  be  clearly 
marked  "Privacy  Act  Request."  Tlie 
requester  shall  include  a  description  of 
the  general  subject  matter  and,  if 
known,  the  related  file  niunber.  To 
identify  a  record  relating  to  an 
individual,  the  requester  should  provide 
his  or  her  full  name,  date  and  place  of 
birth,  verification  of  identity  (in 
accordance  with  8  CFR  103.2(b)).  and 
any  other  identifying  information  which 
may  be  of  assistance  in  locating  the 
record.  The  requester  shall  also  provide 
a  return  address  for  transmitting  the 
records  to  be  released. 


concisefy  the  information  being 
contested,  the  reason  for  contesting  it. 
and  the  proposed  amendment  thereof. 
Clearly  mark  the  envelope  "Privacy  Act 
Amendment  Request."  The  record  must 
be  identified  in  die  same  manner  as 
described  for  making  a  request  for 
access. 

record  SOURCE  CATEOORES: 

Information  contained  in  this  system 
of  records  is  obtained  from  the 
individuals  covered  by  the  S3rstem  and 
from  the  FBI. 


I  FROM  CERTAM  PROVISIONS 
OF  THE  act: 

None. 
[FR  Doc.  00-19203  Filed  7-28-00;  8:45  am] 

I  CODE  44ie-CJ-M 


Direct  all  requests  to  contest  or  amend 
information  to  the  FOIA/PA  Officer  at 
any  INS  office.  State  clearly  and 


DEPARTMENT  OF  JUSTICE 

ImnilgraAIOfi  Mid  Nsturalizatkin  SmvIm 
[MS  Na  2061-00] 

ExiMislon  of  MMnofWKKMi  Off 
uffwtwiiuNiy  lOf  rmoo  Miiiymon 
UndM^MIon  273  ofttM  Immlgrallon 
Mid  IMIOfMllly  Ad 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Notice. 

SUMMARY:  Air  and  sea  transportation 
companies  (carriers)  may  enter  into  a 
Memorandum  of  Understanding  (MOU) 
with  the  Immigration  and  Naturalization 
Service  (Service).  This  MOU  provides 
for  mitigation  of  fines  imposed  imder 
section  273  of  the  Immigration  and 
Nationality  Act  (Act)  related  to 
transporting  passengers  without 
passports  or  visas.  By  signing  the  MOU, 
the  carrier  agrees  to  perform  certain 
measures  aimed  at  intercepting 
improperly  documented  ^ens  at 
foreign  ports-of-embarkation.  These 
MOUs  are  currently  set  to  expire  on 
September  30,  2000.  This  notice  serves 
to  extend  the  expiration  date  until 
September  30, 2001. 
DATES:  This  notice  is  effective  July  31. 
2000. 

FOR  FURTHER  MFORMATION  CONTACT:  Una 
Brien,  National  Fines  Office, 
Immigration  and  Naturalization  Service, 
1525  Wilson  Blvd.,  Suite  425,  Arlington. 
VA  22209,  telephone  (202)  305-7018. 
SUPPLEMENTARY  MFORMATION: 

Under  What  Authority  Can  the  Service 
Reduce  Fines? 

Pursuant  to  section  273(e)  of  the  Act, 
a  violation  for  section  273(a)(1)  of  the 
Act  may  be  reduced,  refunded,  or 
waived  in  cases  in  which  a  carrier 


demonstrates  that  it  screened  all 
passengers  on  the  vessel  or  aircraft  in 
accordimce  with  procedures  prescribed 
by  the  Attorney  General,  or 
circumstances  exist  that  the  Attorney 
General  determines  would  justify  such 
reduction,  refund,  or  waiver. 

The  Service  published  a  &ial  rule  in 
the  Federal  RagiatBr  at  63  FR  23643 
(April  30. 1998)  establishing  procedures 
that  carriers  must  undertake  for  the 
proper  screening  of  passengers  at  the 
ports-of-embaikation  to  become  eligible 
for  a  reduction,  refund,  or  waiver  of  a 
fine  imposed  under  section  273  of  the 
Act 

The  final  rule  provided  that  carriers 
that  voluntarily  signed  an  MOU  with 
the  Service  would  receive  an  automatic 
reduction,  refund,  or  wraiver  of  fines 
imposed  under  section  273  of  the  Act. 
By  signing  the  MOU,  the  carrier  agrees 
in  writing  to  meet  passengn  screening 
standards  stated  in  8  CFR  273.3.  to  train 
employees  in  documentary 
requirements,  and  to  pay  fines  and  user 
fern  promptly.  The  Service  agrees  to 
provide  document  training  and 
information  guides  to  carriers  and  to 
mitigate  fines  as  appropriate. 

How  Does  the  Service  Measure  the 
Carrier's  Screening  Perfermance? 

The  numerical  standard,  or 
Acceptable  Performance  Level  (APL).  is 
calculated  by  adding  the  total  number  of 
section  273(a)(1)  violations  involving 
nonimmigrants  for  all  carriers,  divided 
by  the  total  number  of  nonimmigrants 
transported  by  all  carriers,  multiplied  by 
1,000.  Each  carrier  is  then  rated  against 
the  APL  using  individual  Performance 
Levels  (PL).  A  carrier's  individual  PL  is 
calculated  by  applying  the  same  formula 
used  to  calculate  the  APL. 

Carriers  that  meet  or  exceed  the  APL 
may  be  eligible  for  automatic  fines 
reductions  if  the  carrier  entered  into  an 
MOU  with  the  Sovice. 

If  a  carrier's  PL  is  not  at  or  better  than 
the  APL,  the  carrier  may  still  receive  an 
automatic  fine  reduction  of  25  percent 
if  it  is  signatory  to  and  in  compliance 
with  the  MOU. 

In  order  to  provide  carriers  with 
additional  incentives  to  screen 
documents,  a  second  reduction  factor 
(APL2)  was  developed.  The  APL2  uses 
the  same  formula  but  only  uses  the 
number  of  violations  and  total  passenger 
coimts  for  carriers  whose  PL  fails 
between  0  and  the  APL.  These  carriers 
will  automatically  receive  an  additional 
25  percent  reduction. 

Why  Is  the  Service  Extending  the 
Expiratkm  Date  for  MOUs? 

The  Swvice  is  not  contemplating  any 
amendments  to  the  current  MOU  before 


X, 


September  30. 2000.  In  this  light,  an 
eocteosion  of  all  existing  M OUs  wrill 
benefit  both  the  Service  ani  the  cairins 
by  avoiding  the  administrative  costs  that 
would  result  had  the  Service  required 
that  a  new  MOU  be  executed  for  each 
earner.  Carriears  will  remain  eligible  for 
automatic  fine  reductions  during  the 
extended  poiod  of  the  MOUs  validity  as 
long  as  the  signatory  canier  is  in 
compliance  with  screening  standards, 
training  requirements,  and  payment 
requirements  enumerated  in  die  MOUs. 
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DEPARTMENT  OF  JUSTICE 
Nnoiwl  hwlNifto  of  Comclloiw 


WiUtlM 


fiorScraaDiBg 


The  measurement  for  screening 
performanoe  set  finth  in  the  Fsdonl 
BfflftiHui  at  63  FR  23643  (April  30. 1998) 
will  continue'to  remain  in  efiisct  The 
Service  Mrill  infionn  carriers  of  any  plans 
to  change  the  methods  used  to  calculate 
a  carrier's  screening  petfannance  by 
publishing  a  notice  in  the  Fedaral 


Can  a  Carrier  Si^  Up  for  the  MOU 
After  Septoadw  30, 2000r 

A  carrier  can  i^ply  to  be  signatory  to 
the  MOU  at  any  time.  A  carrier  must 
meet  all  requirements  hefom  their  MOU 
will  be  approved.  Generally,  a  carrier 
must  have  a  PL  either  at  or  better  dian 
the  Service's  APL  and  must  be  cunmt 
in  its  pajrment  of  all  administrative 
fines,  liquidated  damages,  and  user  fees. 
If  a  carrier  does  not  have  a  PL  or  does 
not  have  a  PL  that  meets  the  Service's 
APL.  the  carrier  must  submit  evidence 
to  demonstrate  that  they  have  screening 
procedures  in  place  to  prevent 
transporting  improperly  documented 
aliens  to  the  United  States.  Once  an  , 
MOU  is  approved,  violations  that 
occurred  on  or  after  the  date  of  MOU 
signing  will  receive  die  automatic 
reductions. 

Haw  Doei  a  Canter  or  dw  Service 
Tenninate  an  Existing  NK>ur 

Either  party  may  terminate  an  MOU 
upon  30  days  written  notice. 

Dated:  July  7, 2000. 
Doris  MsiHiMr, 

Commissioner,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  00-19179  Filed  7-28-00: 8:45  am] 
I  OOOC  4410-1S-II 


AQENCV:  National  Institute  of 

Corrections. 

ACTION:  Solicitation  for  a  Coopmative 

Agreement. 

SUMMARY:  llie  pn^ect  will  identify  the 
competencies  needed  by  correctional 
leaders  and  managers  at  each  of  four 
organizational  levek.  It  will  define  the 
competency,  identify  the  relevant 
knowledge  needed  for  its  development, 
describe  the  bdiavi(»s  that  reflect  the 
competency,  identify  the  sldUs  required 
to  use  and  develop  die  competency,  and 
suggest  training  strategies  appropriate  to 
the  competency  and  the  management 
level  beLog  addressed. 

PtofBCI  Obfedivas 

GivBa  the  premise  of  the  Core 
Competency  Model,  die  wcnk  developed 
under  die  cooperative  agreement  %vilL 

•  Identify  the  oonqietmides  needed 
by  ooRectitHial  leaders  and  "iFiagwif 

•  Develop  a  profile  of  four  identified 
management  levels  which  can  be  used 
by  comctional  trainers  in  devdoping 
and  targeting  their  programs; 
Superviaors.  Managers.  Seniw  Managers 
and  Executives. 

•  Determine,  list,  and  justify  which 
conqietmcies  are  most  critical  to  each  of 
the  four  management  levds. 

•  Idmtify  a  Knowledge  base  and/or 
the  relevant  dieories  required  by  the 
program  participant  to  use  and  develop 
the  con  competancy. 

•  Identify  Miaviors  that  reflect  the 
core  oon^tetencies  at  eadi  level. 

•  Identify  the  skills  required  to  use 
and  develop  the  core  conqietencies  at 
each  level. 

•  Provide  a  tool  with  which 
correctional  training  staff  can  revise 
and/or  develop  programs  with  the 
appropriate  conunnation  of  theoretical 
and  skill-based  content 

•  Provide  a  tool  to  help  correctional 
training  staff  ensure  any  content  being 
ofiisred  is  qiprc^niate  to  the 
management  level  for  which  it  is 
offered. 

•  Provide  a  tool  with  which 
correctitHial  training  staff  can  advise 
practitioners  regarding  the  progranu  to 
which  they  should  apply  to  enhance 
their  leadership  and  management 
abilities. 

•  Provide  a  tool  with  which" 
correctional  training  staff  can  review  the 
content  of  leadership  and  management 
programs  to  avoid  duplication. 


Scope  of  Work 

Introduction     > 

As  the  correctional  field  begins  its 
wod^  in  the  new  millennium  its  leaders 
will  be  faced  with  signi&ant 
challenges.  They  must  continue  to  study 
and  apply  as  appropriate  the  latest 
researoi  in  o^nder  management  and 
treatment;  lead  an  ever  increasingly 
diverse  workforce:  design,  improve  and 
oversee  an  efficient  operational 
program;  and  ensure  the  incorporation 
of  new  technologies  in  a  mannT 
beneficial  to  their  agencies.  They  must 
also  provide  thoae^ey  lead  wridi 
guidance  and  direction  for  tbs  future. 
Much  of  this  work  will  be  accomplished 
through  die  eBaHa  of  those  und«  their 
supervision.  The  need  for  capable 
leaders  is  clear. 

The  Core  Competency  Model  will  rest 
on  a  basic  premise.  Leaders  and 
managers  need  the  same  or  similar  core 
competencies  to  perfbim  their  tasks. 
Hownsver.the  actions  and  behaviors 
driven  by  those  competencies  will  vary 
widi  die  individuals  position  in  the 
organization  and  the  cootaxt  of  dw 
situations  they  teoe.  Training  nonlwit 
should  be  grounded  in  the  basic 
competrndes,  but  vary  widi  the 
participant's  A—ignmap^f  fond 
respoiuilHlities. 

Leaders  and  managers  at  all  levels 
must  have  an  ability  to  communicate 
effactively.  But,  die  skills  and  bdiaviors 
needed  will  vary  depending  on  who  is 
receiving  the  communicationsCs)  and 
the  context  of  the  interactitm.  A  first 
line  supervisor  counseling  a  line  staff 
officer  on  the  qipropiiato  use  of  rick 
time  will  en^iloy  different  methods  and 
behaviors  dian  a  Chief  Executive  Officer 
(CEO)  reroonding  to  questions  from  the 
media.  Likewise,  line  supervisors  may 
employ  problem  solving  techniques 
difiBrent  from  the  strategic  planning 
approaches  employed  l^  this  agency's 
executives. 

Backffound 

Correctional  leadership  programs, 
including  those  ofioted  ^  the  Institute, 
are  usually  designed  for  correctional 
leadns  in  general,  to  adiieve  the  broad 
goal  of  developing  and/or  improving 
correctional  leaders.  The  content  is 
often  designed  vrithout  any  systematic 
conrideration  given  to  the  specific  skills 
and  abilities  needed  by  individuals  at 
various  levels  of  management.  This  can 
result  in  aama  unanswered  questions 
and  issues. 

•  Are  particqiants  applying  for  and 
being  placed  into  programs  thiett  match 
their  develf^mental  level? 

•  Does  the  material  challenge  the 
participante? 
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•  Does  the  content  addran  the  naeds 
of  the  participants  at  their  management 
level? 

•  Does  the  content  an  appn^niate 
balance  of  theoretical  and  aldll  related 
material  fior  the  target  tnidience? 

•  Is  there  duplicati<m  between 
programs? 

•  Does  the  content  allow  for  the 
development  of  measurable  outcomes? 

ThoGoalK 

The  Cne  Competency  Model  Project 
wrill  serve  two  goals.  First,  the  vratk  will 
provide  a  firameworic  with  which 
cocrectional  agsndes  can  assess  the 
efficacy  of  existing  leadership  -and 
management  programs.  Goirectional 
trainets  can  also  apply  the  Model  to  the 
devekqmient  of  new  ofhrings. 

Design  and  Impiemantotion 

Ultimately,  the  Cote  Cmnpetency 
Model  will  be  designed  as  a  matrix 
containing  definitions  and  descriptions 
of  the  critical  core  competencies,  plus 
the  Sallowing  elements  related  to  those 
competencies; 

•  ilie  relevant  knowledge  base  or 
theivy. 

•  the  behaviors  "driven"  by  the 
competency  for  each  of  the  identified 
manwement  levels, 

•  'rbe  skills  necessary  to  ensure  the 
behaviors,  and 

•  Suggested  training  or  delivery 
strategies. 

These  descriptions  will  be 
supplemented  with  an  orientation  to  the 
Model,  phis  more  detailed  narrative 
explanations  and  references,  as 
appropriate. 

Completion  of  Phase  One 

As  envisioned,  completion  of  the  Core 
Competency  Model  will  be  a 
comprehensive  project  and  too  co^^>lex 
to  be  accomplished  in  one  year.  It  is 
estimated  thiat  it  will  be  phased  over  18 
months.  The  project  Mrill  be  broken  into 
two  phases.  During  Phase  One  se^val 
key  project  elements  will  be  developed. 
The  recipient  will: 

•  Develop  Managerial  Profiles  for 
each  of  the  four  idmitified  management 
levels;  Supervisors.  Managers,  Senior 
Managers,  and  Executives. 

These  profiles  will  give  an  overall 
description  of  the  duties,  tasks, 
responsibilities  and  authority  of 
correctional  {nactitioners  at  each  of  the 
four  levels.  Regardless  of  an  individual's 
title,  a  correctional  trainer  shotild  be 
able  to  place  a  practitioner  into  one  of 
the  four  levels  by  requesting 
information  about  tlrair  general  tasks, 
duties  and  responsibilities  verbally,  or 
by  reviewing  their  written  job 
description  and  comparing  it  to  the 
profile. 


•  Conduct  a  review  of  key  leadership 
and  management  competencies. 

The  completion  crftnis  activity  will 
determine  which  competencies  are 
critical  to  eadi  of  the  n>ur  specafied 
levels. 

•  Develop  a  fcwmat  fior  the  Core 
Competency  Model  in  the  form  of  a 
matrix  containing  the  name  of  each 
competency,  plus  a  definition  fior  each 
competency. 

•  Indicate  ndiich  of  the  Core 
Con^ietencies  are  most  critical  to  each 
of  the  four  management  levels. 

To  "test"  the  Model  two  Cere 
Competencies  must  be  fully  develmied 
for  the  Saiior  Management  level.  These 
two  "developed"  competencies  will 
include: 

The  name  of  the  core  competency, 

•  Bs  definitirai  and  descrh[ition. 

•  Tlie  identified  relevant  knowledge 
or  theoetical  base  for  the  competency  at 
the  Senior  Management  level, 

•  The  behaviors  that  reflect  the 
competency  at  the  Senior  Management 
level, 

•  Hie  skills  needed  to  use  and 
develop  the  competency,  and 

•  Suggested  instructional  strategies 
and  possible  activities  that  can  be  used 
at  the  Senior  Management  level  to 
"teach"  the  competency. 

tnjdemeniation  and  Uae  of  Phase  One 
Woik 

Hie  woric  that  is  developed  during 
Phas9  One  will  be  applied  by  NIC  staff 
first  to  the  Academ3^s  Correctional 
Leadership  Development  (CLD) 

{trogram.  CLD  is  one  of  the  Acadmny's 
ongest  running  training  i»ograms  and 
has  been  at  the  heart  of  its  ofiiarings. 
Although  it  has  gone  through  many 
stages,  it  has  not  been  comprehensively 
reviewed  fox  several  years  and  requires 
updating.  Applying  tiie  w(»k  completed 
diuing  Phase  Chie  will  allow  staff  to 
"test"  die  Model.  NIC  staff  %riU  be  able 
to: 

•  Determine  if  the  Model  can  be 
applied  as  envisioned. 

•  Assess  the  Model's  iisefiilness  to 
correctional  tzaioOTS  as  an  assessment 
and  development  tool  ba  leadership 
and  managemoit  training. 

•  Estab£sh  a  refined  time-table  fiff  the 
balance  of  the  project. 

The  recipient  will  conduct  a  bri^ng 
for  Institute  staff  to  "ypf^"*  them  wiu 
the  concqit  and  intended  uses  iior  die 
ModeL  During  this  meeting  staff  will  be 
able  to  ask  questions  and  offw  ideas  and 
feedback. 

Completion  of  Phase  Two 

As  Phase  One  progresses  the  Core 
Competency  Model  structure  will  be 
numhored.  Once  tested  and  revised  as 


necessary  the  Phase  Two  wack  will 
continue.  The  Core  Competsncies  for 
the  Senior  Manager  wiU  oe  developed, 
followed  by  those  for  the  Executive,  the 
Manager,  uid  the  Supervisor.  Whoi  the 
project  is  complete  the  work  will 

rnntain- 

•  An  introduction  to  the  Core 
Con^ietency  Model,  plus  an  Orientation 
and  instructions  regarding  its 
apptication  and  use. 

•  A  description  of  each  of  the  four 
management  levels  identified  by  die 
Institute:  Supervisors,  Manners,  Seniw 
Managers,  and  Executives,  lliese 
descr^itions  will  identify  the  general 
duties,  tasks,  responsibijities  and 
authority  of  correctional  managers  and 
leaders  in  theae  podtims  respectively. 

•  A  list  of  die  competencies  needed 
by  oorrectiimal  leaden  and  managers. 

•  A  general  definition  and/or 
description  of  each  canq)etency. 

•  Alistoftheaunpetenciesmost 
critical  to  each  of  die  four  management 
levels,  including  a  brief  justification  for 
its  assignment  to  that  level. 

•  Fi»  each  management  level  a  list 
and/or  descripticm  of  the  theoretical 
frameworii  or  knowledge  base  needed 
by  the  participant  to  develop  their 
ability  to  integrate  and  use  that  level's 
critical  con^Mtencies. 

•  A  description  of  the  behaviors  that 
reflect  the  critical  competencies  at  each 
management  level. 

•  A  list  of  the  skills  necessary  to 
apply  the  critical  oranpetimcies  at  each 
management  leveL 

•  A  comprehensive  list  of  suggested 
instructional  strategies,  training 
techniques,  and  activities  for  each 
manaaement  leveL 

At  tne  condusicMi  of  the  project  the 
recipient  will  provide  an  (wientation 
and  training  in  the  use  of  the  Model  for 
the  NIC  staff.  This  should  include 
suggestions  on  preparing  and 
transfming  the  Model  to  the  field. 

Products  and  DeliveiaUes 

Upon  conqiletion  of  the  cooperative 
agreement's  requirements  the  recipient 
will  deliver  the  above  described  w<^  to 
the  NK:  Academy  in  the  haa  of  the 
following  products. 

Phase  One  Products 

•  A  bri^  narrative  review  of  the  * 
project  to  date. 

•  Managerial  Profiles  for  Supervis(»s> 
Managers.  Senior  Managers,  and 
Executives. 

•  A  narrative  describing  the  review  of 
the  existing  ctwe  competency  vratk, 
outlining  ue  suggested  chaoses  and  the 
accompanying  rationale. 

•  The  dore  Competency  Model  format 
in  the  form  of  a  m^rix  wwitainii^  Uie 
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name  of  eacb  cote  oompetBncy  and  a 
definition  and  description  Cor  each 
competency. 

•  A  diart  indicating  the  four 
management  levels,  their  critical  Core 
Conqietencies.  and  a  brief  justification 
or  ejqplanation  of  their  assignment  to 
their  particular  management  leveL  (This 
might  be  done  by  breaking  die  Matrix 
into  four  separate  matrices,  one  for  each 
leveL) 

•  Two  fully  developed  Core 
Competencies.  These  two  will  be 
selected  in  conjunction  with  the  NIC 
Project  Coordinator.  These  fiilly 
developed  competencies  will  include; 
the  general  definition  and/or 
description  of  the  competency,  a  brief 
justification  for  its  assignment  to  the 
Senior  management  level,  a  description 
of  the  theoretical  framework  or 
knowledge  base  needed  by  the 
participant  to  use  and  develop  the 
competency,  a  description  of  the 
behaviors  that  reflect  the  competency, 
the  sills  necessary  to  use  and  develop 
the  competency,  and  suggested  training 
styles,  instructional  strategies  and 
activities  appropriate  for  "teaching" 
these  competencies  at  the  Senior 
management  level. 

Phase  Two  Products 

•  A  brief  narrative  review  of  the 
project 

•  An  introduction  to  the  Core 
Competency  Model,  plus  an  orientation 
and  instructions  regarding  its 
application  and  use. 

•  The  fully  developed  Core 
Competencies  for  each  of  the  four 
management  levels  in  the  established 
matrix  format  with  accompanying 
detailed  narratives  and  references. 

Phase  Two  products  will  incorporate 
any  revisions  indicated  by  the  review  of 
the  Phase  One  work. 

All  work  will  be  completed  in  or 
converted  to  Corel  WordPerfect  8  or  9. 
Graphics  vrill  be  developed  in  or 
converted  to  Corel  Presentetions.  Two 
camera  ready  copies  of  the  work  will  be 
presented,  along  with  computer  files  on 
Compact  Disks.  Technical  terms  and 
acron3fins  must  be  fiilly  explained  and/ 
or  defined.  The  work  must  be  carefully 
proof-read  and  edited  to  ensure  readable 
text  and  comprehension. 

Aulfaofity:  Public  Law  93-41S. 

Funds  Available:  The  award  will  be 
limited  to  $105,000  (direct  and  indirect 
costs)  and  project  activity  must  be 
completed  within  18  months  of  the  date 
of  award.  Funds  may  not  be  used  for 
construction,  or  to  acquire  or  build  real 
property.  This  project  will  be  a 
collaboirative  venture  with  the  NIC 
Academy  Division. 


Deadline  for  Recmpt  ofApplieatituu: 
Applications  must  be  receivMi  by  4:00 
p  jn.  on  08/23/00.  They  should  be 
addressed  to:  Director,  National  Institute 
of  Corrections,  320  First  Street,  NW, 
Room  5007,  Washington,  DC  20534. 
Hand  delivered  applications  should  be 
brought  to  500  First  Street,  NW. 
WasUngton,  DC  20534.  The  front  desk 
will  call  Bobbi  Tinsley  at  202.307.3106, 
extension  0  for  pick-up. 


t:  Requests  for  the  application 
kit  should  be  directed  to  Judy  Evens, 
Cooperative  Agreoaoent  Control  Office, 
National  Institute  of  Corrections,  320 
First  Street,  N.W.,  Room  5007, 
Washington,  DC  20534  or  by  calling 
800.995.6423,  ext  159,  202.307.3106, 
ext  159,  or  email:  jeveni^bop.gav.  A 
copy  of  this  announcement,  application 
forms,  and  addititmal  infcnmatimi  may 
also  be  obtained  through  the  NIC  web 
site:  ht^.//«rww.nicic.org  (click  on 
"What's  New"  and  "Cooperative 
Agreements").  All  technical  and/or 
programmatic  questions  concerning  thi* 
announcement  should  be  directed  to 
Dee  Halley  at  1960  Industrial  Circle, 
Longmont,  Colorado,  or  by  calling 
800.995.6429,  act.  116  or  303.682.0382 
or  by  E-mail  via  <dlialley^)op.gov>. 

Eligible  Applicants:  An  eligible 
applicant  is  any  public  or  private 
agency,  educational  institution, 
organization,  team,  or  individual  with 
the  requisite  skills  to  successfully  meet 
the  outcome  objective  of  the  project 
Applicants  must  have  a  background  in 
corrections,  adult  training  and/or 
education  and  competency  based 
training. 

Review  Considemtions:  Applicants 
received  under  this  announcement  will 
be  subjected  to  an  NIC  3  to  5  member 
Peer  Review  Process. 

Number  of  Awards:  One  (1). 

NIC  Application  Number:  00P14.  This 
number  should  appear  as  a  reference 
line  in  your  cover  letter  and  also  in  box 
11  of  Standard  Form  424. 

(Catalog  of  Federal  Domestic  Assistance 
Numbv:  16.601) 

Dated:  July  25, 2000. 
Morris  L.  TliiCTaB, 

Dinctor,  National  Institute  t^ComcOota. 
(FR  Doa  00-19177  Filed  7-2S-00;  8:45  am] 
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July  20, 2000. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  office  of  Management  and  Budget 
(OMB)  for  review  asnd  ^proval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C  ch^iter  35).  A  oopiy  of  each 
individual  ICR,  with  applioble 
supporting  documentation,  may  be 
obtained  hy  calling  the  Dq»artment  of 
Labor.  To  obtain  documentation  for 
BLS,  ETA,  PWBA.  and  OASAM  contact 
Karin  Kurz  ((202)  219-5096  ext  159  ot 
by  E-mail  to  Kurz-Karin9dol.gov).  To 
obtain  documentetion  for  ESA,  MSHA, 
OSHA,  and  VETS  contact  Darrin  King 
((202>  219-5096  ext  151  or  by  E-Mail  to 
King-DarrinOdoLgov). 

Comments  should  be  sent  to  Office  of 
Information  and  R^ulatory  Affairs,. 
Attn:  OMB  Desk  Officer  ias  BLS,  DM. 
ESA,  ETA,  MSHA,  OSHA.  PWBA,  or 
VETS,  Office  of  Management  and 
Budget  Room  10235.  Washington.  DC 
20503  ((202)  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  R^islsr. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  poformance  of  the 
functions  of  the  agency,  including 
whether  the  infionnation  will  have 
practical  utilitv; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proptwed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  inftnmation  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  infimnation  on  those  who 
are  to  respond,  including  throu^  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  odier 
technological  collection  techniques  or 
other  forms  of  iniiannation  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Mine  Safety  and  Health 
Administration  (MSHA). 

Title:  Notification  of  Methane 
Detected  in  Mine  Atmosphere. 

Type  of  Review:  Extension. 

(XnlB  Number  1219-0103. 

Frequency:  On  occasion.  Weekly,  and 
Aimually. 
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Affected  Public:  Business  at  other  for- 
profit 

Number  of  Respondents:  B. 

Nujnber  of  Annual  Responses:  372. 

Estimated  Time  Per  Response:  0.08 
minutes. 

Total  Burden  Hours:  31. 

Total  Annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  («■  purchasing 
services):  $0. 

Description:  Metal  and  Nonmetal 
mine  operators  are  required  to  notify 
MSHA  as  soon  as  possible  if  any  of  the 
folloMong  events  occur  (a)  Thme  is  an 
outburst  that  results  in  0.25  percent  or 
more  methane  in  the  mine  atmosphere; 
(b)  there  is  a  blowout  that  results  in  0.25 
percent  or  more  methane  in  the  mine 
atmosphere;  (c)  there  is  an  ignition  of 
methane;  (d)  air  sample  results  indicate 
0.25  percent  or  more  methane  in  the 
mine  atmosphere  of  a  Subcategory  I-B, 
I-C.  Ur-B,  V-B,  or  Category  VI  mine;  If 
methane  reaches  2.0  percent  in  a 
Category  IV  mine;  or  methane  reaches 
0.25  percent  in  the  mine  atmosphere  of 
a  Subcategory  I-B,  D-B,  V-B,  and  VI 
mines,  MSHA  shall  be  notified 
immediately. 

IraL.»fil]s, 

Departmental  Clearance  Officer. 

(FR  Doc.  00-19253  Filed  7-28-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Onioe  Of  the  Secretary 

Sulwiieelon  for  OMB  Review; 
Comnieiit  Re^ueel 

July  21.  2000. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104— 
13),  44  U.S.C.  chapter  35).  A  copy  of 
each  individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  fay  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS,  ETA,  PWBA,  and  OASAM  contact 
Karin  Kurz  ({202}  219-5096  ext.  159  or 
by  E-mail  to  Kurz-KarinOdol.gov).  To 
obtain  dj^cumentation  for  ESA,  MSHA. 
OSHA,  and  VETS  contact  Darrin  King 
({202}  219-^096  ext  151  or  by  E-Mail 
to  King-DaiTinOdol.gov). 

Comments  shotild  be  sent  to  Office  of 
Information  and  Regulattwy  Affiurs, 
Attn:  OMB  Desk  Officer  for  BLS.  DM. 
ESA,  ETA.  MSHA.  OSHA.  PWBA.  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  ({202}  395-7316).  within  30  days 
from  the  date  of  this  publication  in  the 
FederalEflgiflter. 

The  OMB  is  particularly  interested  in 
comments  which: 


•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  propw  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the  . 
methodology  and  assiunptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  approptiaiB  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Office  of  the  Chief  Financial ' 
Officer. 

Title:  Disclosure  of  Information  to 
Credit  Reporting  Agencies; 
Administrative  Ofbet  hiterest. 
Penalties,  and  Administrative  Costs. 

OMB  Number:  1225-0030. 

Affected  Public:  Individuals  or 
Households.  Business  or  other  for-profit; 
Not-for-profit  institutions;  Farms; 
Federal  Government 

Frequency:  On  Occasion. 


CHe/reference 

Total  re- 
spondents 

'Total  responses 

Average 
time  per  re- 
sponse 
(hours) 

Total  burden 
hours 

29CFR20.7  

2000 
500 

1000 

2000  (x2) 

500  (x2) 

1000  (x2) 

1.75 
1.75 
1.75 

7000 

29  CFR  20.25  

1750 

29  CFR  20.61  

3500 

Totals 

3500 

3500  (x2) 

12.250 

The  notation  "(x2)  refers  to  the  two  correspondences  from  each  debtor. 


Total  annualized  capital/startup 
costs:  SO. 

Total  armual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  Infioimation  is  collected 
from  debtors  to  assist  in  determining 


whether  an  individual  or  organization  is 
actually  indebted  to  the  Department  of 
Labor,  and  if  so  indebted,  to  evalxiate 
the  individual's  or  organization's  ability 
to  repay  the  debt. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 


Agency:  Bureau  of  Labor  Statistics. 

Title:  International  Price  Program — 
U.S.  Export  Price  Indexes. 

OMB  Number:  1220-0025. 

Affected  Public:  Business  or  other  for- 
profit 


Form 

Total  respond- 
ents 

FiBquency 

Total  re- 
sponses 

Average  time 

per  response 

(Hours) 

Tottri  burden 
houre 

IimDBHuIi 

1,700 
3,235 

Annually 

Monthiy/Quarlerly  

1.700 
38.540 

1 
.5625 

1.700 
21.679 

Bi.S-3007D  

Totals 

4,935 

40.240 

.56 

23,379 
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Total  annualized  capitaUstaitap 
costs:  $0. 

Total  iumaal  costs  (opaating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  The  IntematioDal  Price 
Program  Indexes,  a  primary  wrawMimM' 
indicator,  are  used  as  measures  of 


movement  in  intematiAnal  prices, 
indjcators  of  inflationary  trends  in  the 
economy,  and  sources  of  infnmation 
used  to  determine  U.S.  mcmetary,  fiscal, 
trade,  and  onnmercial  policies. 

Type  of  Review:  Revision  of  a 
cuiraitly  ^proved  collection. 


Agency:  Bureau  of  Labor  Statistics. 

Title:  Intemational  Price  Program — 
U.S.  In^KXt  Price  Indexes. 

OMB  Numba-:  1220-0026. 

Affected  Public:  Business  or  other  for- 
profit 


Form 

Total  reapond- 
enls 

Frequency 

Total  re- 
sponses 

Average  time 
per  response 
^(Hours) 

Total  burden 
hours 

Infttslion  , ..•••••...•. 

1.700 
3,235 
4,936 

Annually  - 

Monthly/QuailBily  

1.700 
38.540 
40.240 

1 
.586 

.6 

Bi.S-30070 

1.700 

Totals 

22.546 
24.246 

Total  aimualized  capital/startup 
costs:  $0. 

Total  aimucJ  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  The  Intemational  Price 
Program  Indexes,  a  primary  economic 
indicator,  are  used  as  measures  of 
movement  in  intemational  prices, 
indicators  of  inflationary  trends  in  die 
economy,  and  sources  of  information 
used  to  determine  U.S.  monetary,  fiscal, 
trade,  and  commercial  policies.  They 
also  are  used  to  deflate  the  (koss 
Domestic  Products. 

Ira  L.  Mills, 

Departmental  Oeqiance  Officer. 

[FR  Doc.  00-19254  Filed  7-28-00;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

AdvlMMry  CommNlM  for  G«o«cImkm; 
CommHlM  of  VMIora;  Nolico  of 


assessments,  and  access  to  privileged 
materials.- 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for 
Geosdences;  Committee  of  Visitors  far  the 
Focused  Geosdences  Education  and  Himian 
Resource  Development  Activities  (1755) 

Date  and  TLaie:  August  28-29.  2000—8:30 
ajn.-5HX)  p.m.  each  day;  August  30,  2000 — 
8:30  ajn.-12  noon 

Place:  Room  770,  NSF,  4201  Wilson 
Boulevard,  AriiAgton,  VA  22230. 

Type  of  Meeting:  Part-Open — (see  Agenda, 
below) 

Contact  Person:  Dr.  Kfichael  A.  Ma^ew, 
Program  Director,  Education  and  Human 
Resources  Program,  Division  of  Earth 
Sdences,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Ariington.  VA  22230. 
Telephone:  (703)  292-8557. 

Purpoee  of  Meeting:  To  cany  out 
Committee  of  VisiUxs  (GOV)  review, 
induding  program  evaluation,  QPRK 


Closed:  August  28  from  1:00-5K)0— To 
review  the  merit  review  processes  covering 
funding  decisions  made  during  the 
immediately  preceding  three  fiscal  years  of 
the  Earth  Sciences  Research  Programs. 

Open;  August  28  from  8:30-12:00 — 
Introductions,  chaige  and  general  discussion 
of  selection  process.  August  29  from  8:30- 
5:00  ft  August  30  firom  8:30-12  noon— To 
assess  the  results  of  IMSF  program 
investments  in  the  Focused  Geosdences 
Education  and  Hiunan  Resource 
Development  Activities.  This  shall  involve  a 
discussion  and  review  of  results  focused  on 
NSF  and  grantee  outputs  and  related 
outcomes  achieved  or  realized  during  the 
preceding  three  fiscal  years.  These  results 
may  be  based  on  NSF  grants  or  other 
investments  made  in  earlier  years. 

Reason  for  Closing:  During  the  dosed 
session,  the  Committee  will  be  reviewing 
proposal  actions  that  will  include  privileged 
intellectual  property  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These  matters 
that  are  exempt  under  5  U.S.C.  552b(c),  (4) 
and  (6)  of  the  Government  in  the  Sunshine 
Act  would  be  improperly  disclosed. 

Dated:  July  26, 2000. 
KaranJ.Yotk, 

Committee  Minqgeme/it  Ofpcer. 
[FR  Doc.  00-19241  Filed  7-28-00;  8:45  am] 


NATIONAL  SCIENCE  IKXJNDATION 


Rmoivm  lMiMlopiiMnt{  Nollooof 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Mune:  Special  Enq>hasis  Panel  in  Human 
Resource  Development  (#1199). 

Date/Time:  August  16, 2000;  8:30  ajn.  to 
5:00  pjn. 


Mace:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Rooms  380,  Arlington,  VA 
22230. 

Type  of  Meeting:  Clo8e± 

Contact  Person:  Dr.  Roosevelt  Y.  Johnson, 
Program  Director,  AGEP  Program,  Human 
Resource  Development  Division,  Room  815. 
National  Sdence  Foundation,  4201  Wilson 
Boulevard.  Arlington,  VA  22230,  Telephone: 
(703)  306-1633. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendation  concerning  proposals 
submitted  to  NSF  fOT  finandal  support 

Agenda:  To  review  and  evaluate  formal 
proposals  submitted  to  the  Alliances  for 
Graduate  Education  and  the  Professorate 
(ACXP)  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  indude  information  of  a 
proprietary  or  confidential  nature,  induding 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  mth  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C:  5S2b(c).l4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  July  26.  2000. 
KaranJ.  Yark, 

Committee  Management. 
(FR  Doc.  00-19240  Filed  7-28-00;  8:45  am] 
I  cooe  TSK-ai-M 


NUCLEAR  flEGULATORY 
C0MM68I0N 

[Dodat  No.  70-4073] 

NoQoo  of  ConoMcnMlon  of  AfiMiidnMnl 
RoQUMtfor  Cinliino  Rofhwry  SMs, 
CiMhIno,  OldihoiM  Mtd  Opportunity 
foraHMTlng 

The  U.S.  Nuclear  Regulatory 
Conmiission  (NRC)  is  considering 
issuance  of  tta  amendment  to  Materials 
License  SNM-1999  issued  to  Kerr- 
McGee  Corporation  (the  licensee)  for  its 
Cushing  Refinery  site  in  Cushing, 
Oklahoma.  The  licensee  requested,  in  a 
lettw  dated  April  7, 2000,  that  NRC 
amend  Materiab  License  SNM-1999  to 
remove  several  "tie-down"  and  license 


V. 
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conditions.  The  licensee  considers  these 
conditions  either  redundant  or  no 
longer  necessary  as  a  result  of  NRC's 
issuance  of  License  Amendments  Nos. 
10  and  11.  License  Amendment  No.  10, 
issued  August  23, 1999,  authorized  the 
licensee  to  remediate  radioactive 
contamination.  License  Amendment  No. 
11.  issued  November  3, 1999,  named 
Ms.  Karen  Morgan  as  the  Gushing 
Refinery  site  Radiation  Stfaity  Officer. 
The  licensee  indicated  that  removal  of 
redundant  requirements  would  reduce 
potential  connuion  caused  by  these 
redundancies. 

If  the  NRC  approves  this  license 
amendment,  the  a|>proval  will  be 
documented  in  an  amendmoit  to  NRC 
license  SNM-1999.  However,  before 
^>proving  the  proposed  amendment  the 
HRC  wrill  need  to  make  the  findings 
requited  by  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  NRC's 
regulations.  These  finrfingw  will  be 
documented  in  a  Saflsty  Evaluation 
Report  and  an  Environmental 
Assessment 

NRC  hei^y  provides  notice  that  this 
is  a  proceeding  on  an  applicaticm  for  an 
amendment  of  a  license  foiling  within 
the  scope  of  Subpart  L,  "Informal 
Hearing  Procedures  for  Adjudication  in 
Matoials  Licensing  Proceedings,"  of 
NRC's  ruloe  of  practice  for  domertic 
licensing  proOBedingp  in  10  CFR  Part  2. 
Pursuant  to  §  2.1205(a),  any  person 
whose  interest  may  be  a^icted  by  this 
proceeding  may  file  a  request  for  a 
hearing  in  accordance  with  $  2.1205(d). 
A  request  for  a  hearing  must  be  filed 
withhi  thirty  (30)  days  of  the  date  of 
publication  of  this  Federal  Regisler 
notice.  The  request  for  a  hearing  must 
be  filed  with  the  Office  of  the  Secretary 
either 

1.  By  delivery  to  Secretary.  U.S. 
Nuclear  Regulatory  Commission,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852-2f  96, 
between  7:45  a.m.  and  4:15  p.m.  Federal 
workdays;  or 

2.  By  mail,  telegram,  or  facsimile 
addressed  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC,  20555-0001.  Attaotion: 
RulemaldnsB  and  Adjudications  Staff. 

In  accocoance  with  10  CFR 
S  2.1205(f),  each  request  for  a  hearing 
must  also  be  served,  by  delivering  it 
personally  or  by  mail,  to: 

1.  The  q>pliamt  KflD^McGee 
Corporation.  Kerr-McGee  Center,  PO 
Box  25861,  Oklahoma  City,  Oklahoma, 
Attention:  Mr.  Jeff  Lux,  and; 

2.  The  NRC  staff,  by  delivery  to  the 
Executive  Ditector  for  Opoations,  U.S. 
Nuclear  Regulatory  Commission,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852-2738. 


between  7:45  a.nf.  and  4:15  p.m.  Federal 
workdays,  or  by  mail,  addrmsed  to  the 
Executive  Director  for  Operations,  U.S. 
Nuclear  Regulatory  Commission, 
Washinston,  DC  20555-0001. 
In  admtion  to  meeting  other 
iq)plicable  requirements  of  10  CFR  Part 
2  of  NRC's  regulations,  a  request  for  a 
hearing  filed  by  a  person  other  than  an 
applicant  must  describe  in  detail: 

1.  The  interest  of  the  requester  in  the 
proceeding; 

2.  How  that  interest  may  be  affscted 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requester 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  foctars  set.  out 
in  §  2.1205(h); 

3.  Tlie  requester's  areas  of  cononn 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  Hie  circumstance  establishing  that 
the  request  for  a  hearing  is  timely  in 
accordance  with  §  2.1205(d). 

FOR  RNmcR  mformation:  The 
application  for  amendment  and 
supporting  documentatiom  are  available 
fat  inspection  at  NRC's  Public 
Electrmiic  Reeding  Room  cm  the  NRC 
Web  site  http://www.nrc.gov/NRC/ 
ADAMS/inaexJitml.  Quetticms  with 
respect  to  this  action  should  be  refmed 
to  Stewart  Brown.  Decommissioning 
Branch.  Division  of  Waste  Managnnent. 
Office  of  Nuclear  Material  Safety  sad 
Safsgoards,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  I)C  20955- 
0001.  Telephone:  (301)  415-6605.  Fax.: 
(301)  415-5397. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  July.  2000. 
For  the  Naclear  Regulatory  Conunission. 

Kobert  A.  Nelaoa. 

Acting  Chief,  Decommiasioning  Branch. 
Division  of  Waste  li^tnagement.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
(FR  Doa  00-19244  Filed  7-28-00;  8:45  am] 


NUCLEAR  REGULATORY 


[Dodwt  Na  50-338] 

Nerllieeel  Nueleer  Fneiny  Pmnniw 

WmUJP  Of  UOnWOWDOil  Of  WMBRW  Off 

Aaa^henek^bAnnft  4«^  BAe»UlBhe  ^^M^M^A^Kda 

AinonQnioiR  iD-rsoiRiy  uporaoni 


■no  uppununny  for  ■  nennng 

The  U.S.  Nuclear  Regulatory 
Commissioa  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
65  issued  to  Northeast  Nuclear  Energy 
Company  (NNECO/the  licensee)  for 
opwation  of  the  Millstone  Nuclear 


Poww  Station,  Unit  No.  2  (MNPS-'2) 
located  in  New  London  County, 
Connecticut 

The  prc^HMed  amendment  would 
change  the  Technical  Specification 
(TSs)  and  Bases  Sections  associated 
with  the  requirements  for  the  Reactor 
Coolant  System  (RCS)  loops  and 
Shutdown  Cooling  (SDC)  System  trains 
during  all  modes  of  plant  operation. 
Many  of  the  proposed  changes  are 
associated  with  the  format  and  structure 
of  the  affected  TSs  and  will  not  result 
in  any  technical  changes  to  the  current 
requiremoits.  The  proposed  format 
changes  will  result  in  TSs  that  are  clear, 
concise,  and  easier  for  the  Control  Room 
operators  to  use.  Some  of  the  changes 
are  proposed  to  achieve  consistency 
with  the  Standard  TSs  fat  Combustion 
Engineering  Plants  in  NUREG-1432. 
Rev.  1.  The  Bases  for  the  TSs  would  also 
be  revised  to  reflect  the  proposed 
changes. 

Bmne  issuance  of  the  {noposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulaticms. 

Hie  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  thiA  operation  of  the 
fodlity  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  ina 
margin  of  safety.  As  requued  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  whicu  is 
presented  below: 

1.  Involve  a  significant  incraaae  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  Technical  Specification 
rhany  an  associated  with  the  requirements 
for  the  RCS  loops  and  SDC  trains  during  all 
modes  of  pilant  operation.  These  systems 
provide  for  the  transportation  of  heat  from 
the  reactor  core  to  a  heat  sink.  The  proposed 
changes  will  not  adversely  affoct  power 
operation,  and  wrill  ensure  that  two  methods 
of  decay  heat  removal  are  available  when  the 
plant  is  shut  dowm.  These  specifications 
include  requirements  fw  various  equipment, 
based  on  plant  conditions,  and  provide 
appropriate  actions  to  take  if  the  required 
equipment  is  not  available.  This  ensures  tha 
equipment  necessary  to  mitigate  tlie  design 
basis  accidents  is  available  and  functioning 
as  assumed,  or  plant  operation  is  limited 
accordingly. 
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Standardizing  the  tenninology,  format,  and 
numbering  of  the  Technical  Specifications, 
adding  or  correcting  amendment  numbers, 
changing  the  action  statements  to  be 
consistent  writh  the  proposed  changes  to  the 
IXX)  [limiting  condition  for  operation], 
removal  of  extraneous  information  from 
various  SRs  (surveillance  requirements],  and 
transferring  information  fivrn  the  LCX3  to  the 
associated  Technical  Specification  Bases  are 
non-technical  changes  that  will  not  aBed  any 
of  the  current  requirements. 

The  operation  of,  and  requirements  for,  the 
equipment  covered  by  the  affected  Technical 
Specifications  will  remain  essentially  the 
same.  In  Modes  1  and  2,  the  proposed 
requirements  are  more  restrictive  in  that  the 
twro  RCS  loops  must  be  operable  in  addition 
to  being  in  operation.  In  Modes  3  (RCS  Idops) 
and  4  (RCS  loops  and  SDC  trains),  the 
requirements  remain  the  same.  In  Mode  5, 
the  requirements  will  be  separated  into  two 
specifications  based  on  the  status  of  the  RCS 
loops.  If  the  RCS  loops  are  filled,  two  SDC 
trains  will  be  required  unless  both  steam 
generators  (instead  of  one)  have  sufBcient 
inventory.  RCPs  [reactor  coolant  pumps]  will 
no  longer  be  required.  If  the  RCS  loops  are 
not  filled,  two  SDC  trains  will  be  required. 
These  are  not  significant  changes  to  the  Mode 
5  requirements.  In  Mode  6,  the  SDC  train 
requirements  are  more  restrictive  since  both 
SDC  trains  will  be  required  unless  the 
refueling  cavity  is  filled  to  at  least  23  feet 
above  the  reactor  vessel  flange. 

Changes  to  the  action  statements  will  be 
made  based  on  the  proposed  changes  to  the 
LCOs.  If  the  required  equipment  is  not 
operable,  the  proposed  action  requirements 
will  require  timely  restoration  of  the 
equipment,  or  the  plant  will  be  placed  in  a 
configuration  where  there  is  no  adverse 
impact  associated  with  the  inoperable 
equipment.  The  changes  to  the  action 
statements  will  also  address  additional 
combinations  of  inoperable  equipment.  The 
allowed  outage  times  provide  a  reasonable 
time  for  repairs  before  requiring  a  plant 
shutdown  to  a  lower  mode,  as  applicable. 
Hie  shutdown  times  will  allow  an  orderly 
shutdown,  as  appUcable,  to  be  performed. 
Surveillance  requirements  will  be  added  or 
modified  as  appropriate  based  on  the  changes 
to  the  LCOs.  This  will  ensure  the  required 
equipment  is  operable.  Additional 
restrictions  will  be  placed  on  plant  operation 
to  properly  control  various  evolutions  when 
the  plant  is  shutdown.  These  additional 
restrictions  (e.g.,  how  often  the  RCPs  and 
SDC  pumps  can  be  secured)  provide 
sufBcient  administrative  control  to  ensure 
safe  operation  of  the  plant. 

The  proposed  changes  will  have  no 
adverse  effect  on  plant  operation,  or  the 
availability  or  operation  of  any  accident 
mitigation  equipment.  The  plant  response  to 
the  design  basis  accidents  will  not  change.  In 
addition,  the  proposed  changes  can  not  cause 
an  accident.  Therefore,  there  will  be  no 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  Technical  Specification 
changes  will  not  alter  the  plant  configuration 


(no  new  or  different  type  of  equipment  will 
be  installed)  or  require  any  new  or  unusual 
operator  actions.  They  do  not  alter  the  way 
any  structure,  system,  or  component 
functions  and  do  not  significantly  alter  the 
manner  in  which  the  plant  is  operated.  The 
proposed  changes  do  not  introduce  any  new 
failure  modes.  Also,  the  response  of  the  plant 
and  the  operators  following  these  accidents 
is  unaffected  by  the  changes.  Therefore,  the 
proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3,  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  Technical  Specification 
changes  are  associated  with  the  requirements 
for  the  RCS  loops  and  SDC  trains  during  all 
modes  of  plant  operation.  These  systems 
provide  for  the  transportation  of  heat  finm 
the  reactor  core  to  a  heat  sink.  The 
specifications  associated  with  these  systems 
include  requirements  for  various  equipment, 
based  on  plant  conditions,  and  provide 
appropriate  actions  to  take  if  the  required 
equipment  is  not  available.  This  will  ensure 
that  the  equipment  necessary  to  mitigate  the 
design  basis  accidents  is  available  and 
functioning  as  assumed,  or  plant  operation  is 
limited  accordingly. 

The  proposed  changes  will  result  in 
Technical  Specifications  that  are  clear, 
concise,  and  easier  for  the  plant  operators  to 
use.  The  format,  structure  and  technical 
content  of  the  affected  specifications  is 
consistent  with  cuiient  industry  guidance  as 
contained  in  NUREG-1432,  with  the 
exception  of  the  third  note  to  the  LCO  for 
Teclmical  Specification  3.9.8.1.  This  note, 
which  vnl\  allow  the  SEKZ  pumps  to  be 
removed  fixim  operation,  will  provide 
additional  operational  flexibility  to  perform 
work  that  is  currently  done  during  plant 
heatup  after  the  SDC  trains  have  been 
removed  fitim  service,  and  to  perform  work 
on  the  valves  located  in  the  common  SDC 
suction  line.  However,  the  restrictions  on 
what  work  can  be  performed  utilizing  the 
provisions  of  this  note,  the  plant  conditions 
that  must  first  be  established,  and  the 
required  management  review  of  the  planned 
plant  evolution  will  ensure  plant  safety  is 
maintained. 

The  proposed  changes  to  the  Technical 
Specifications  are  consistent  with  the 
Millstone  Unit  No.  2  design  basis  accident 
analyses.  This  will  ensure  the  analyses 
remains  valid,  and  the  consequences  of  the 
accidents  are  acceptable.  They  will  provide 
the  necessary  control  to  ensure  the  required 
plant  conditions  are  established  and  the 
required  plant  equipment  is  available.  If  the 
required  equipment  is  not  operable,  the 
proposed  action  requirements  will  require 
timely  restoration  of  the  equipment  or  the 
plant  %vill  be  placed  in  a  configuration  where 
there  is  no  adverse  impact  associated  with 
the  inoperable  equipment.  The  proposed 
allowed  outage  times  provide  a  reasonable 
time  for  repairs  before  requiring  a  plant 
shutdown,  as  applicable,  and  rcflept  the  low 
probability  of  an  event  occurring  while  the 
equipment  is  inoperable.  The  proposed 
shutdown  times  will  allow  an  orderly 
shutdown,  as  applicable,  to  be  performed. 


The  proposed  allowed  outage  times  and 
shutdown  times  are  consistent  with  times 
already  contained  in  the  Millstone  Unit  No. 
2  Technical  Specifications  and  with  generic 
industry  guidance  (NUREG-1432),  where 
applicable. 

The  proposed  changes  will  have  no 
adverse  effect  on  plant  operation  or 
equipment  important  to  safety.  The  plant 
response  to  the  design  basis  accidents  will 
not  change  and  the  accident  mitigation 
equipment  will  continue  to  function  as 
assumed  in  the  design  basis  accident 
analyses.  Therefore,  there  will  be  no 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Thnefoie,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
siffoificant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
Howevw,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  considm  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance,  llie 
Commission  expects  that  the  need  to 
take  this  action  will  occiu  very 
infretjuently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Sorvices,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  IX]  20555- 
0001,  and  should  cite  the  publication 
date  and  page  nimiber  of  this  Federal 
Rflgisiar  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Doctmient  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC. 
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The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  August  31,  2000,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuaiK»  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shaU  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Ck>mmis8ion's 
Public  Doctmient  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington,  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safaty  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order  ^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  ia 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 


proceeding,  a  petitioner  shall  file  a 
suf^lement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  suppcnt  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  dociunents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  Mrith 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intOTvene,  and  have  the  opportunity  to 
participate  fiiUy  in  the  conduct  of  tne 
hearing,  inducfing  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

ff  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideratiqn,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  Ae  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 


Washington.  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent  ' 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555-dOOl,  and  to  Ms. 
L.  M.  Cuoco,  Senior  Nuclear  Counsel. 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford.  CT  06141-0270. 
attorney  for  the  licensee. 

Nontunely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  vml  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  .the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  fectors  specified  in  10 
CFR  2.714(a)(l}(iHv)  and  2.714(d). 

For  fiirdier  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  1,  2000,  as 
supplemented  on  June  1  and  July  13, 
2000,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Docimient  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington.  DC. 
and  accessible  electronically  through 
the  ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  July,  2000. 

For  the  Nuclear  Regulatory  Commission. 
Jacob  I.  Zimmerman, 
Project  Manager,  Project  Directorate  I, 
Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  00-19247  Filed  7-2&-00;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Ooctot  No*.  50-277  and  50-27q 

Psco  EiMf^y  Cofnpwiy!  PMCh  Bolloni 
Atomic  PoMwr  Station,  Units  2  and  3 
Envlfonwiantal  AMMMiiMit  and 
nnding  of  No  SlgnWIcant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering  the 
issuance  of  an  exemption  from  Section 
m.F  of  Appendix  R  to  10  CFR  Part  50 
for  Facility  Operating  Licenses  Nos. 
DPR-44  and  DPR-56,  issued  to  PECO 
Energy  Company  (the  licensee),  along 
with  other  co-licensees,  for  operation  of 
the  Peach  Bottom  Atomic  Power 
Station.  Units  2  and  3.  located  in  York 
County.  Pennsylvania. 

Environmental. 


Identification  of  the  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  the  requirements  of  10 
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C7R  Part  50.  ^pendix  R.  Section  IHF. 
"Automatic  Fire  Detection."  to  the 
extent  that  they  require  the  installation 
of  automatic  fire  detection  systems  in 
certain  fire  areas  that  contain  or  present 
an  ejqrasure  fire  hazard  to  safety-related 
or  safe  shutdown  systems  or 
components.  The  licensee  is  seeking  an 
exemption  from  the  requirements  for  an 
automatic  fire  detection  sjrstem  for  8  fire 
zones  in  fire  area  50  (the  common  area 
between  botii  turbine  buildings).  2  fire 
zones  within  fire  area  6S  (a  portion  of 
the  Unit  2  reactor  building),  and  2  fire 
zones  within  fire  area  13N  (a  portion  of 
the  Unit  3  reactor  building). 
Specifically,  these  fire  zcmes  are  (1)  the 
Condooser  Bays  Fire'Zones  50-78W  and 
50-78V;  (2)  Equipment  hatchway  and 
adjoining  equipment  rooms.  Fire  Zone 
50-78B;  (3)  Main  Turbine  Lube  Oil 
Storage  Tank  Rooms.  Fire  Zones  50-88 
and  50-89;  (4)  Reactor  Feedwater 
Turbine  Area  Corridors,  Fire  Zone  50- 
78A;  (5)  Steam  Jet  Ejector  Room,  Fire 
Zone  50-78EE:  (6)  Feedwater  Heater 
Room,  Fire  Zone  50-99;  and  (7)  Reactor 
Water  Cleanup  System  Equipment,  Fire 
Zones  6S-42, 6S-5M,  13N-36,  and 
13N-13M. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  Decembor  31, 1998,  as 
supplemented  by  letters  dated  January 
14  and  April  14,  2000. 

The  Need  for  the  Proposed  Action 

The  proposed  »cemption  from  Section 
in.F  to  effectively  allow  the  fire  areas 
and  zones,  as  discussed  above,  to  not 
meet  the  provisions  otherwise  requiring 
the  installation  of  automatic  fire 
detection  systems  is  needed  in  order  to 
preclude  a  substantial  hardship  should 
plant  modifications  be  required  to  be 
made  that  would  not  significantiy 
increase  the  level  of  fire  protection 

currently  at  Peach  Bottom  Units  2  and 
3. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  with  the  proposed  exemption  there 
wiU  be  an  adequate  level  of  fire 
protection  and  the  underljring  purpose 
of  Section  in.F.  of  Appendix  R.  for  the 
affected  areas  of  the  plants  will  be  met, 
such  that  there  wouldtbe  no  significant 
increase  in  the  risk  of  fires  at  these 
fedlities,  except  for  Fire  Zone  50-78B 
(Room  429)  and  Fire  Zone  50-99  (Room 
222).  The  fire  hazard  associated  with 
Fire  Zones  50-78B  and  50-^99  warrant 


some  fire  protection  system  to  jnovide 
reasonable  assurance  of  safety.  The  staff 
concludes  that  an  automatic  detection 
sjrstem  should  be  provided  for  these 
Fire  Zones  to  provide  prompt 
notificati(m  to  the  control  room  of  a  fire 
in  these  Fire  Zones  during  its  incipient 
stage  to  allow  a  rapid  response  from  iha 
pkmt  fire  brigade. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  tjrpes  of  any 
effluents  tiiat  may  be  released  off  site, 
and  there  is  no  sigqificant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  tiiere  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  nonradiological 
plant  efQuents  and  has  no  other 
environmental  impact  Therefore,  there 
are  no  significant  nonradiological 
envinmmental  inq>acts  associated  %vith 
the  proposed  action. 

Accordingly,  ^e  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Attemativas  to  die  Propoeed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  tiie  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Attamathre  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously  ^ 
'considered  in  the  Final  Environmental 
Statement  for  Peadi  Bottom  Units  2  and 
3. 

Agendas  and  Persons  ConsuitBd 

In  accordance  with  its  stated  policy, 
on  June  2,  2000,  the  staff  consulted  with 
the  Pennsylvania  State  official,  Mr. 
Dennis  Dyckman  of  the  Department  of 
Environmental  Protection,  r^arding  the 
environmental  impact  of  tiie  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Sgnificant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 


significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  December  31, 1998,  as 
supplemented  by  lettos  dated  January 
14  and  April  14.  2000,  which  are 
available  fw  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street. 
NW..  Washington,  DC  Publicly 
available  records  will  be  accessible 
electronically  from  the  ADAMS  Public 
Library  component  on  tiie  NRC  Web 
site,  http://wwwjuc.gov  (the  Electronic 
Reading  Room). 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  July  2000. 

For  the  Nuclear  Regulatory  CommiBsion. 
Bartholonew  C  Bocklsy,  St.. 
Project  Manager,  Section  2,  Pnject 
Directorate  I,  Division  of  Licermag  Project 
Management.  Office  of  Nuclear  Heactor 
Regulation. 

(FR  Doc.  00-19245  Filed  7-28-00;  8:45  am] 


NUCLEAR  REGULATORY 


To  Import 


Pursuant  to  10  CFR  110.70(c)  "Public 
notice  of  receipt  of  an  ^plication", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  application  for  an  import 
license.  Copies  of  the  application  are 
available  electronically  tnrough  ADAMS 
and  can  be  accessed  through  the  Public 
Electronic  Reading  Room  (PERR)  link 
<http://www.nTC.gov/NHC/ADAti4S/ 
index Jitml>  at  the  NRC  Homepage. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within 
30  days  after  publication  of  this  notice 
in  the  Federal  Rogistar.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the  Office 
of  the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington  DC 
2Q555;  the  Secretary.  U.S.  Nuclear 
R^ulatory  Commission,  Washiiigton. 
DC  20555;  and  the  Executive  Secretary, 
U.S.  Department  of  State,  Washington. 
DC  20520. 

The  information  concerning  the 
application  follows. 
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NRC  Import  License  Appucation 

Name  of  anpNcam 

Date  of  appaailon 

Oatoreceivad 

Application  No. 

Oescilplion  of  material 

Material  type 

Total  qty. 

End  use 

Country  of  origin 

Philolactinica.  ltd..  July  6.  2000.  July 
7.  2000.  IWOIO. 

Depleted  Uranium 
Class  A  waste. 

50.000  kgsDU 
metal,  aircraft 
oounter-weigMs. 

For  disposal  at  Waste  Control  Spe- 
cialists. LLC.  Andrews  County.  TX. 

United  Kingdom. 

Dated  this  2Sth  day  of  July  2000  at 
Rockville,  Maryland. 

Fot  the  Nudaar  Regulatory  Commission. 
RauldD.HaiAar. 

DeputylXnctor.  Office  oflntematioaal 
Progmms. 
(FR  Doc  00-19243  Filed  7-2fr-O0;  8:45  am] 


NUCLEAR  REGULATORY 


S0-S27and5»-a2q 
VMey  Authorily;  Nolioeof 
10  FteHlly  Operating 

The  U.S.  Nuclear  Regulatory 
(]oiiuiii8sioii  (the  Commission)  has 
granted  the  request  of  Tennessee  Valley 
Authority  (TVA,  the  licensee)  to 
withdraw  its  June  24. 1999,  application 
for  proposed  amendments  to  Facility 
Operating  Licenses  Nos.  DPR-77  and 
DPR-79  for  the  Sequoyah  Nuclear  Plant, 
Units  1  and  2,  located  in  Hamilton 
County,  Tennessee. 

The  proposed  amendments  would 
have  revised  the  fodlity  technical 
specifications  (TS)  pertaining  to 
surveillance  requirements  for  the  ice 
weight  in  the  ice  condenser  baskets. 

l^e  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendments  published  in 
tfa«  Federal  Registar  on  August  11, 1999 
(64  FR  43781).  The  Commission 
subsequently  sent  a  letter  to  TVA,  dated 
Decranber  9, 1999,  noting  that  the  staff 
had  identified  a  number  of  deficiencies 
during  the  course  of  their  review. 
Althou^  these  deficiencies  did  not 
dispute  the  no  significant  hazards 
consideration  determination  published 
in  the  Federal  Regiater,  they  did  foU 
short  of  the  improvements  to  and 
clarifications  of  the  present  TS 
envisioned  by  the  Commission  staff.  By 
letter  dated  June  9, 2000.  TVA  withdrew 
the  proposed  change  on  the  basis  that 
the  Ice  Condenser  Utility  Group 
reevaluated  the  mginal  request  and 
determined  that  the  initial  approach 
taken  may  not  necessarily  provide  the 
desired  improvements. 


For  further  details  Mdth  respect  to  this 
action,  see  the  application  for 
amendments  dated  June  24. 1999.  the 
Commission's  letter  dated  December  9, 
.  1999.  and  the  licensee's  letter  dated 
June  9. 2000.  which  withdrew  the 
urolication  for  license  amendments. 
Ine  above  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington.  DC.  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  y/eb  site  (http://Mrww.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  July  2000. 

For  the  Nuclear  Regulatory  Commission. 
Ronald  W.  Heman, 

Senior  Project  Manager,  Section  2,  Project 
Directorate  U,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  00-19246  Filed  7-28-00;  8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Aiiieiiuinefni  io  Acooununjiof 
Property,  Plairt,  and  Equipment 

AGENCY:  Office  of  Management  and 

Budget. 

ACTION:  Notice  of  document  availability. 

summary:  This  Notice  indicates  the 
availability  of  the  sixteenth  Statement  of 
Federal  Financial  Accounting  Standards 
(SFFAS),  "Amendments  to  Accounting 
for  Property.  Plant,  and  Equipment." 
The  statement  was  recommended  by  the 
Federal  Accounting  Standards  Advisory 
Board  (FASAB),  approved  by  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB),  the  Comptroller 
General,  and  the  Secretary  of  the 
Treasury,  and  adopted  in  its  entirety  by 
OMB  on  September  8. 1999.  As  required 
by  the  Chief  Financial  Officers  Act  of 
1990.  SFFAS  No.  16  was  reported  to  the 
Congress  and  a  period  of  45  days  of 
continuous  session  of  the  Congress  has 
expired. 

AOORESSES:  Copies  of  SFFAS  No.  16. 
"Amendments  to  Accoimting  for 


Property.  Plant,  and  Equipment."  may 
be  obtained  for  $4.25  each  firom  the 
Superintendent  of  Documents, 
Government  Printing  Office. 
Washington.  DC  20402-9325  (telephone 
202-512-1800).  Stock  No.  041-001- 
00548-0. 

FOR  FURTMER  MP0RMAT10N  CONTACT.  Kim 
Geier  (telephone:  202-395-6905),  Office 
of  Federal  Financial  Kfonagement. 
Office  of  Management  and  Budget.  725 
17th  Street.  N.W..  Room  6025. 
Washington.  DC  20503. 
SUPPUMENTARY  MFORMATION:  Under  a 
Memorandum  of  Understanding 
between  the  General  Accounting  Office, 
the  Department  of  the  Treasiuy ,  and 
OMB  on  Federal  Government 
Accounting  Standards,  the  Comptroller 
General,  the  Secretary  of  the  Treasury, 
and  the  Director  of  OMB  decide  upon 
principles  and  standards  after 
considering  the  recommendations  of 
FASAB.  After  agreement  to  specific 
principles  and  standards,  they  are 
published  in  the  Federal  Re^Mer  and 
distributed  throughout  the  Federal 
Government. 

This  Notice  is  available  on  the  OMB 
home  page  on  the  Internet  which  is 
currently  located  at  http:// 
www.whit^ouse.gov/OMB/.  xmder  the 
caption  "Federal  Register." 

Joshua  Godiaum. 

Controller. 

[FR  Doc.  00-19206  Filed  7-28-O0;  8:45  am] 

BiuMQ  cobe  3iie-oi-F 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ralaeaa  Na  34-43063;  File  No.  SR-OPRA- 
00-07] 

• 

UpDons  rwmS9  iw|juniny  Auinoniy; 
Nolioe  of  nHng  and  Order  Granting 

leniporery  cneciiveneeeOT 
AmendnMnt  to  OPRA  Plan  Adopting  a 

July  21. 2000. 

Pursuant  to  Ride  llAa3-2  under  the 
Sec\uities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 


>  17  CFR  240.11Aa3-2. 


July  20.  2000,  the  Optiooc  Price 
Repcxtiiig  Authority  ("CX>RA")  > 
submittBd  to  the  Secniritiee  and 
Exchange  Commission  ("SBC"  or 
"Commission")  an  mmmWmf^t  to  the 
Plan  for  RqportiDg  of  Consolidated 
Options  Last  Sale  Reports  and 
Quotation  Infonnation  ("CX>RA  Phm"). 
llie  Dioposed  OPRA  Han  amendment 
would  modify  the  cunent  temporaiy 
capacity  allocation  plan  for  peak  usage 

periods,  Wdlich  niinlini«af  the 

likelihood  that  during  this  period  the 
totalnmnber  of  messages  generated  by 
the  OPRA  partic^Mnt  axdianges  will 
exceed  the  proceMcv's  (i.e..  Securities 
Industry  Automation  CcKporation 
("SIAC"))  aggregate  message  handling 
capacity.  The  proposed  amendment 
would  revise  tiie  currant  tenqiorary 
capacity  allocation  to  account  for  the 
recent  expansion  of  the  message 
handling  capacity  of  CM'RA's  processor. 
The  Commission  is  publishing  thfai 
notice  and  order  to  solicit  conunents 
from  interested  persons  on  the  proposed 
1 1  (K'RA  Plan  amendment  and  to  grant 
tenqiorary  effectiveness  to  die  proposed 
OPRA  Plan  amendment  not  to  exceed 
120  days. 

L  Deacriplion  and  Pupoae  of  dw 
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OPRA  proposes  to  revise  and  extend 
the  tenqxxaiy  allocation  of  tiie  message 
handling  capacity  of  its  processor 
among  tibe  participant  exchanges,  which 
currently  provides  for  the  allocaticm  of 
3.540  messages  per  second  ("mps")  and 
is  scheduled  to  end  on  August  24, 2000. 
The  revised  capacity  allocation  now 
being  proposed  takes  into  account  die 
rec«it  entanaon  of  the  maximum 
message  handling  capacity  of  Cff>RA's 
processor  to  5,000  mps.  During  the 
extension  erf  the  temporary  allocation 
provided  for  in  this  amendment,  the 
processor's  fnairitmim  aggregate 
message-handling  capacity  will  be 
allocated  among  the  participants  by 
automatically  limiting  the  number  of 
messages  that  each  participant  may 
input  to  the  processor  as  follows: 
American  Stock  Exchange:— 1,320  mps 
Chicago  Board OptionsExchange — 
1,715  mps 


*CK>RA  is  a  National  Market  SystMn  Plan 
approvad  by  tlw  Connniwion  panaaiit  to  Sactioo 
llA  of  tfa«  Act  and  Rule  llAa3-2  tharaundar.  See 
Sactnitiaa  Excfaange  Act  Ralaaae  Na  17638  (Mar. 
18, 1981). 

The  OPRA  Plan  pravidaa  far  dw  oollectioa  and 
disaaminatioa  of  last  tale  and  quotation  iniiannation 
oa  options  that  are  traded  cm  the  member 
«"B*iange«  The  six  exchanges  that  are  participants 
to  die  OPRA  Plan  are  the  American  Stock  Exchange, 
the  Oiicago  Board  Options  RwKanq-  the 

intamatianal  Seciiritias  Exchange,  the  New  Yoik 
Stock  Exdiange.  the  Pacific  Exduinge.  and  the 
Philadelphia  Stock  Exchange. 


hitemational  Securities  Exchange— 355 

mps 
Pacific  Exchange    075  mps 
Philadelphia  Stock  Exchange— 735  nq>s 

The  above  capacity  allocation  %rould 
commence  on  July  21, 2000.  or  as  soon 
thereaf^  as  this  amendment  can  be 
implemented  by  OPRA's  processor.  It 
wtnild  continue  in  efbct  until  the 
earlier  of  (i)  the  time  when  OPRA's 
processcnr  in^ilements  tihe  next  planned 
capacity  upgrade  by  converting  from  the 
cuixent  Tl  output  network  to^ 
excltuiveuseofanewTSouQnit    ^ 
networiL  (currendy  sdieduled  to  *nki» 
place  on  or  about  September  18, 2000), 
or  (ii)  the  close  of  business  on  October 
12, 2000. 

OPRA  has  detennined  to  treat  diis 
proposed  revision  and  extension  of  its 
temporary  capacity  allocation  program 
as  an  amendment  to  its  national  market 
system  plan,  and  accordingly  is  filing 
the  proposed  amendment  tot 
Commission  review  and  qiproval 
pursuant  to  paragr^h  (b)  of  Ride 
llAa3-2  under  die  Act 

The  purpose  of  tlw^  proposed 
amondmait  is  to  revise  and  extend  the 
current  tenqxnary  allocation  of  OPRA's 
message  handling  capacity  to  take  into 
account  the  recent  e^qiansion  of  the 
maximum  message  hanHling  capacity  of 
CX'RA's  prooBssor,  and  to  provide  an 
allocation  that  will  remain  in  ^sct 
until  the  next  planned  capacity  upgrade 
at  until  the  close  of  business  on  OctobOT 
12, 2000,  whichever  is  first  to  occur. 


ILImpJ 


of  the  Plan 


OPRA  believes  the  proposed 
modification  of  the  temporary  capacity 
allocation  program  is  necessary  anH 
appropriate  to  avoid  delays  and  queues 
in  die  dissemination  of  (^rtions  market 
information,  whidi  in  tuni  helps  to 
achieve  the  objectives  of  Section 
llA(a)(lMC)(iii).3  including  assuring  the 
availalulity  to  brokers,  dealers  and 
investors  of  inHarmation  with  respect  to 
quotations  for  and  transactions  in 
sectnities.  Accordingly,  OPRA  requests 
the  Commission  to  permit  die 
modification  of  the  proposed  allocation 
program  to  be  put  into  efbct  summarily 
upon  publication  of  notice  of  diis  filing, 
pursuant  to  paragraph  (cH4)  of  Rule 
llAa3-2  of  the  Act,*  based  on  a  finding 
by  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
or  the  maintenance  of  fair  and  orderly 
markets,  to  remove  impediments  to,  and 
perfect  the  marhnniai^ff  of,  a  national 


» 15  U.S.C  TSk-KaKlXCKiii). 
*17CFR24ailAa3-2. 


market  system,  or  is  Otherwise  in 
furtherance  of  the  purposes  of  die  Act 

m.  SiriidtaliaB 


Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foragoing. 
inchiding  whether  the  proposed  OPRA 
Plan  amendment  is  consistent  with  the 
Act  In  particular,  the  Commission  is 
soliciting  comment  on  whether 
permanent  ajyroval  nf  tlm  anwwMJTif^^nt 
is  qjpropriate  and  Mdiedier,  in 
permanently  approving  anrh 
amendment,  the  Commissian  should 
modify  the  {miposed  amendment  to 
remain  eSective  imtil  a  later  date  than 
that  set  fordi  in  the  proposed 
amendment '  or  suok  time  as  the 
Commission  may  adopt  an  allocation 
formula."  Parsons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commisston,  450  Fifth 
street  NW.,  Washington,  DC  20549- 
0609.  Cc^ies  of  the  submission,  all 
subsequent  amendments,  and  all  written 
statonents  with  respect  to  the  proposed 
OPRA  Plan  amendment  that  are  filed 
Mdth  the  Commission,  and  all  wrritten 
communications  relating  to  die 
proposed  OPRA  Plan  amendment 
between  the  Commission  and  any 
person,  other  than  those  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  mpying  in 
the  Commission's  Public  Reference 
rocnn.  Copies  of  the  filing  also  will  be 
available  at  the  principal  offices  of 
OPRA.  All  submissions  should  refer  to 
File  No.  SR-OPRA-00-07  and  should 
be  submitted  by  August  21.  2000. 

IV.  CoMiiaakin's  Findiags  and  Order 
Gr— Hag  Aimleraled  Afiftmal  of 
Prnpueed  Plan . " 


After  careful  review,  the  Commission 
finds  that  the  proposed  OPRA  Plan 
amendment  is  consistent  with  the 
requirameots  of  the  Act  and  die  rules 
and  r^ulatitms  thereunder.^ 
SpedficaUy,  the  Commission  believes 


*SBe Rule  llAa»-2(cK2).  17  CFR  240.11AaS- 
2(cN2). 

■The  Cnmmissioo  has  solicited  comment  on  a 
propoeed  amendment  to  the  CX'RA  Plan  to  adopt  an 
obiactiva  c^wdty  allocation  formula.  See  Securities 
Exchange  Act  Release  No.  42755  (May  4.  2000).  85 
PR  30148  (May  10. 2000)  (File  No.  4-(34).  The 
Commission  notes  that  this  temporary  plan  could 
be  superseded  prior  to  its  expiratioD  date.  If  the 
CK>RA  participant  exchanges  file  with  the 
Commission  a  capacity  allocation  plan  for  peak 
usage  periods  that  is  consistent  with  the  Act,  the 
Commission  will  act  to  substitute  that  proposal  for 
thisplaiL 

'In  approving  this  proposed  CH>RA  Plan 
amendment,  the  Commission  has  considered  its 
impact  on  efficiency,  oompetitioa,  and  capital 
formation.  15  U.S.C  7ac(f). 


\ 


\ 
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that  the  propossd  amendment,  which 
allocates  the  limited  capacity  of  the 
OPRA  system  among  the  options 
marioBts  during  peak  usage  periods,  is 
consistent  wiu  Rule  llAa3-2  imder  the 
Act "  in  that  it  vrill  contribute  to  the 
maintenance  of  foir  and  orderly  mariiets 
and  remove  impediments  to,  and  perfsct 
the  mechanisms  of,  a  national  market 
system. 

The  Commissicm  notes  that  the 
aggregate  message  traffic  gmoated  by 
the  options  exdianges  is  rapidly 
apprnarhing  the  outside  limit  of,  and  at 
times  surpasses.  OPRA's  systems 
capacity.  OPRA  estimates  that  its 
cunent  plans  to  expand  OPRA  systems 
c^MCity  will  not  be  completed  imtil 
September,  2000.  Consequently,  the 
Commission  is  concerned  that,  absent  a 
program  to  allocate  systems  capacity 
among  the.options  mariEets,  systems 
queuing  of  options  quotes  may  be  the 
norm,  to  the  detrim«it  of  all  investms 
and  otherpaiticipants  in  the  options 
maricets.  Tlie  Commission  believes  that 
the  agreed-upon  allocation  plan  is  a 
reascmable  means  to  account  for  the 
recent  increase  in  message  handling 
capacity  of  OPRA's  processw  and  to 
address  potential  strains  on  capacity. 

Hie  Commission  notes  that  the 
anticipated  enhancements  to  the  OPRA 
83f8tem  should  increase  S3r8tems  capacity 
to  8,000  mps.  The  Commission  does  not, 
however,  believe  that  the  enhancement 
will  end  the  need  for  a  capacity 
allocation  "  as  the  imminent  move  to 
decimalization  and  the  dissemination  of 
quotations  with  size  will  continue  to 
strain  CM'RA  sjfstems  cutacity. 

The  Qmunission  finds  gooid  cause  to 
accelerate  effisctiveness  of  the  proposed 
CK'RA  Plan  amendment  prior  to  the  date 
of  puUication  in  the  FaiMn 
Hie  Commission  notes  that  the 
prt^ioeed  OPRA  Plan  amendment  is 
intoided  to  mitigate  potential 
disruption  to  the  orderly  dissemination 
of  options  mariLBt  in&»mation  caused  by 
the  inability  of  the  OPRA  system  to 
handle  the  anticipated  quote  message 
traffic  Hie  Commission  believes  that 
(^proving  the  amendment  will  provide 
the  options  exchanges  and  OPRA  with 
an  immediate,  sh«t-term  solution  to  a 
pressing  problem,  while  giving  the 
Commission  and  the  options  maricets 
additional  time  to  evaluate,  and 
possibly  implement,  other  quote 
mitigation  strategies.  In  adctition  the 
limited  time  frame  of  this  capacity 
aUocation  program  provides  the 
Commission  and  the  options  exchanges 
witii  great»  flexibility  to  modify  the 
program,  as  necessary,  to  ensure  the 


Caimess  of  the  allocation  process  to  all 
of  the  options  markets  going  forward. 
The  Commission  finds,  therefore,  Aat 
granting  temporary  effectiveness  of  the 
proposed  OPRA  Plan  amendment  is 
appropriate  and  consistent  with  Section 
llA  of  the  Act.»o 

V.  ConchMrioa 

It  is  therefore  ordered,  pursuant  to 
Section  llA  of  the  Act "  and  Rule 
llAa3-2  "  thereunder,  that  the 
proposed  OPRA  Plan  amendtnent  (SR- 
OPRA-00-07)  is  effective  on  a 
temporary  basis  not  to  exceed  120  days. 

For  the  Commission,  by  the  Division  of 
Mari^et  Regulation,  puisuant  to  del^ated 
authority. " 
Jonathan  G.  Kate. 
Secretary. 

[FR  Doc.  00-19229  Filed  7-28-00;  8:45  am] 
aauNQ  COM  wia-oi-M 
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rtoptMrni  nun  wnangs  uy 
ExdMnQCi  Inc. 


llaMlngtol 

for  Floor  Clwto  Who  Moy  Aooapl 


TMdhiQ  Floor 
July  21, 2000. 
L  Introdnction 

On  March  17,  2000,  the  Chicago  Stock 
Exchange,  be.  ("CHX"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(l0  of  the  Securities  Exchange  Act 
of  1934  ("Act"),i  and  Rule  19b-4, 
thereunder,^  a  proposed  rule  change 
relating  to  the  qualification 
requirements  for  Exchange  floor  clerics 
who  may,  among  other  functions,  accept 
orders  from  professional  customers  ^  for 


•17CFR24ailAa3-2. 
■  See  nipra  note  6. 


"»15U.S.C7«k-l. 

»« 15  U.S.C  78k-l. 

"17  CFR  240.11  Aa3-2. 

I*  17  CFR  20O.3O-3(aM29). 

>lSU.S.C78a(bMl). 

»17CFR240.19b-». 

'The  proposed  rule  change  defines  the  tenn 
"professional  customer"  to  include  a  bank;  trust 
company;  insurance  company;  investment  trust:  a 
state  or  political  subdivision  thereof;  a  charitable  or 
nonprofit  education  institution  regulated  under  the 
laws  of  the  United  States,  or  any  state;  a  pension 
or  profit  «tiiiring  plan  subject  to  ERISA,  or  of  any 
agency  of  the  United  States  or  of  a  state  or  political 
subdivision  thereof;  or  any  person  (other  than  a 
natural  person)  who  has,  or  who  has  under 
management,  net  tangible  assets  of  at  least  sixteen 
million  dollar*. 


execution  on  the  Exchange's  trading 
floor.  The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  Jime  12,  2000."*  On  June  30, 
2000,  the  CHX  filed  Amendment  No.  1 
to  the  proposal.'  No  comments  were 
received  on  the  proposal.  This  order 
approves  the  proposed  rule  change,  as 
amended. 

n.  Deacription  (tf  the  Propoaal 

Under  Exchange  rules,  a  floor  clerk  of 
a  qualified  floor  member  may  accept 
orders  from  professional  customers  for 
execution  on  the  Exchange's  trading 
floor,  so  long  as  the  floor  clerk  has 
successfully  completed  eithw  the 
General  Securities  Roistered 
Representative  Examination  ("Series  7 
Examination")  or  the  Series  7B 
Examination.'  The  Exchange  proposes 
to  amend  Interpretation  .01(d)  of  CHX 
Article  VI,  Rule  3  by  requiring  Exchange 
floor  clerks  who  may.  among  oth» 
functions,  accept  ordms  from 
professional  customers  for  execution  on 
the  Exdiange's  trading  floor,  to 
successfully  complete  the  Exchange's 
Floor  Membership  Examination  ^  and 
either  the  Series  7  Examination  or  the 
Series  7A  Examination."  The  proposal 


*  Securities  Rxrhange  Act  Release  No.  42891 
(June  1. 2000),  65  FR  36857. 

^Letter  from  Kathleen  M.  Boege,  Associate 
General  Counsel,  CHX,  to  Nancy  Sanow,  Assistant 
Director,  Division  of  Market  Regulation 
("Division"),  Commlasioa  Qvub  30, 2000) 
("Amendment  No.  1").  In  response  to  comments 
from  Commission  staff,  the  Exchange  submitted 
Amendment  No.  1  to  make  p  grammatical  correction 
to  the  l«ngiingi»  of  the  proposed  rule.  Amendment 
No.  1  also  adds  Sectioa  6(cX3)(B)  of  the  Act  to  the 
Statutory  basis  of  the  propoaed  rule  dtanga.  IS 
U.S.C.  789cH3)(B).  Finally,  Amendment  No.  1 
clarifies  Item  8  of  Form  19b-4  to  reflect  that  the 
proposed  rule  change  is  based  on  a  recent  New 
Yc»k  Stock  Bxdunge.  In&  ("NYSE")  proposal  See 
Securities  Exchange  Act  Release  No.  42082 
(November  2, 1999),  64  FR  61375  (November  10. 
1999)  (order  approving  the  elimination  of  die  Series 
7B  C^ialification  Examination  ("Series  7B 
Examination")  and  estahliahing  the  Series  7A 
Qualification  Examination  ("Series  7A 
Examination")  as  the  appropriate  qualification 
examination  fior  NYSE  Boot  clerics).  This 
amendment  is  technical  and  therefore  is  not 
required  to  be  published  for  notice  and  comment. 
.     'The  NYSE  implemented  the  Series  7B 
Examination  in  1994  to  serve  as  an  altemativa 
qualification  examination  to  the  Series  7 
Examination.  See  Securities  Exchange  Act  Release 
No.  34334  Quly  8. 1994),  59  FR  35964  Quly  14. 
1904). 

7  The  Exchange  adopted  die  Floor  Membership 
Exam  in  1996.  See  Securities  Exchange  Act  Release 
No.  37690  (September  17. 1996),  61  FR  49803 
(September  23, 1996). 

■  The  NYSE  implemented  ttw  Seriea  7 A 
Examinati<m  in  1993  to  serve  as  an  alternative 
qualification  exam  to  the  Series  7  Examination.  See 
Securities  Exchange  Act  Release  No.  32698  (July  29. 
1993),  58  FR  41539  (August  4, 1993).  The  Series  7A 
Examination  and  Seriea  7B  Examination  are 
identical  except  for  an  additional  25  questions  on 
the  Series  7B  Examination  that  address  floor  rules 
and  policies. 


would  eliminiite  the  Series  7B 
Examination  as  an  alternate  lequirament 
fcHT  floor  deriES.  The  CHX's  Floor 
Membflcship  Examinatiaa  addresses  the 
rules  and  practices  of  other  Exchange's 
trading  floor  but  has  broader  coverage 
than  the  Series  7B  Examination." 
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m. 

The  Commission  finds  that  the 
Exchange's  proposal  is  consistent  with 
the  requirements  of  Secticm  6  of  the 
Act,^°  and  particulariy  Sections 
6(cK3MA)  and  (B) "  thereunder.  Section 
6(c)(3)(A)  of  the  Act  12  provides  that  a 
national  securities  exchange  may  deny 
membership  to.  or  condition  the 
membership  of,  registered  broker-dealer 
if  any  natural  persons  associated  with 
such  broker  or  dealer  do  not  meet  such 
standards  of  training,  expwience  and 
competence  as  are  prescribed  by  the 
rules  of  the  exchange.^^ 

Under  Section  6^)(3)(B)  of  the  Act.^^ 
a  national  securities  exchange  may  bar 
a  natural  person  from  becoming 
associated  with  a  member  if  the  person 
does  not  meet  the  exchange's  standards 
of  training,  experience,  or  competence, 
or  if  the  person  has  engaged  and  there 
is  a  reasonable  likelihood  the  person 
will  engage  again  in  acts  or  practices 
inconsistent  with  just  and  equitable 
principles  of  trade.  Under  these 
statutory  provisions,  the  various 
national  securities  exchange,  including 
the  CHX,  are  empowered  to  implement 
rules  establishing  the  praequisites  to 
qualify  and  approve  persons  associated 
with  members  to  engage  in  securities 
activities. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  because  the  proposed  nde 
change  will  help  the  Exchange  to  ensiue 
that  floor  cleriu  satisfy  prescribed 
standards  of  training,  experience,  and 
competence.  Although  the  propped 
rule  change  would  eliminate  the  Series 
7B  Examination  for  floor  clerks  who 
may  accept  orders  from  professional       v 
customers  fiw  execution  on  the 
Exchange's  trading  floor,  the  subject 
matter  included  in  the  Series  7B 
Examination  is  covered,  in  part,  by  the 


'Tdephone  convonation  between  Michael 
Cardin,  Maikat  Ragulatioii  Depaitawnt,  CHX  and 
Susie  Cho,  Attoniey,  Division,  Conunissian.  on 
April  S,  2000. 

10  In  approving  this  rule,  the  Conunission  has 
conaiderad  the  proposed  rule's  impact  on 
eCBciency,  competition,  and  capitid  fannation.  15 
U.S.C  76c(Q. 

"  IS  U.S.C  78{(c)(3MA)  and  (B). 

«15U^.C78d(cH3XA). 

"Undw  Section  l5(bN8)  of  the  Act.  all  registered 
brokers  or  dealers  must  be  members  of  an  SKO— 
either  a  securities  »— nHartpn  or  a  mtimml 
securities  exchange.  IS  U.S.C  78o(b)(Jll). 

"15  U.S.C.  78f(c)(3)(B). 


recently  in^>lemeated  CHX  Floor 
Membership  Examination.  Hie 
Commission  believes  that  successful 
con^tletion  of  the  Floor  Membership 
ExamiiMtion  and  Series  IK  Examination 
would  help  to  ensure  that  floor  clerks 
who  may  accept  orders  from 
professional  customers  for  execution  on 
the  Exchange's  trading  floor  are 
sufficiently  familiar  with  the  rules  and 
practices  of  the  Exchange's  trading  floor. 

Moreover,  the  Commission  previously 
q)proved  a  virtually  identical  proposal 
by  the  NYSE."  The  NYSE  recently 
eliminated  the  Series  7B  Examination 
and  now  requires  its  floor  clerics  to  pass 
a  new  Trading  Assistant  Examination 
("Series  25  Examination")  i*  and  either 
the  Series  7  Examination  or  the  Series 
7A  Examination  before  becoming 
eligible  to  accept  profsssional  orders,  i' 
Like  the  CHX's  Floor  Membership 
Examination,  the  NYSE's  new  Trading 
Assistant  Examination  contains 
questions  relating  to  its  floor  rules  and 
policies  and,  according  to  the  NYSE,  has 
broader  coverage  than  the  questions 
formerly  included  in  the  Series  7B 
Examination. 

IV.  Conchisimi  ^ 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  Act  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act."  that  the 
proposed  rule  change,  SR-CHX-00-07, 
as  amended,  be  and  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delected 
authority.*" 

Jooathaii  G.  Katz, 

Secretary. 

[FR  Doc.  00-19230  Filed  7-28-00;  8:45  am] 
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of  Prapoeed  Rule  Chenge  by  ttie 
PMkMli^Me  Slock  Exehenge.  bML. 
Areendh^He  Ruiee  To  Mendele 
Dechnel  Pricing  Teeling 

July  21, 2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,' 
notice  is  hereby  given  that  on  July  11, 
2000,  the  Philadelphia  Stock  Exchange, 
Inc.  CPhlx"  or  "Exchange")  filed  witL 
thb  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items,  I,  n,  and  m  below,  which  Items 
have  been  prepared  by  the  Phlx.  The 
Phlx  has  designated  tliis  proposal  as  one 
concerned  solely  with  the 
administration  of  the  Phlx  imder 
Section  19(b)(3)(A)(iii)  of  the  Act.^ 
which  renders  the  proposal  efiiactive 
upon  filing  with  the  Commission.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  posons. 

L  Sdf-Regulatwy  Oiganixation's 
Statemeiit  of  die  Temw  of  Sabetanoe  of 
the  Propoeed  Rule  Chai^ 

The  Exchange  proposes  to  amend 
Phlx  Rule  650  (currently  titled 
"Mandatory  Participation  in  Year  2000 
Testing")  *  to  require  members  and 
member  organizations  to  participate  in 
computer  systems  tests  designed  to 
prepare  for  the  securities  industry's 
conversion  to  decimal  pricing.  The 
Exchange  proposes  to  change  the  title  of 
Phlx  650  to  "Mandatory  Participation  in 
Decimalisation  Testing." 

The  text  of  the  proposed  rule  change 
is  available  upon  request  from  the  Phlx 
or  the  Commission. 

n.  Self-Ragnlatory  Oigaiiimiaii's 
Statement  of  the  PnrpoOT  oC  and 
Statntory  Basis  fiv.  &e  Pn^MMed  Knle 


"  See  Securities  Exchange  Act  Relaaae  No.  42092 
(Noveabw  2, 1999),  64  FR  6137S  (November  10, 
1999). 

"  See  Securities  Exchange  Act  Release  No.  40943 
(January  13. 1999),  04  FR  3330  Qanuary  21, 1999) 
(order  approving  the  Series  25  Examination). 

>'  See  Securities  Exchange  Act  Release  No.  42092 
(November  2, 1999),  64  FR  61375  (November  10, 
1999)  (order  approving  the  elimination  of  the  Series 
7B  Examination  and  establishing  the  Series  7A 
Examination  as  the  appropriate  qualification 
examination  for  NYSE  floor  clerks). 

"/A 

'•17  CFR  200.30-3(aXl2). 


In  its  filing  with  the  C^ommission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 


ns  U.S.C  78a(b)(l). 

» 17  CFR  240.19b-*. 

'  1 5  U.S.C  78s(b)(3KAXiii). 

*  Testing  in  connection  with  the  Year  2000  date 
change  has  been  completed  and  the  current 
requirements  of  the  rule  are  no  longer  necessary. 
Teiq>hone  conversion  between  Jurij  Trypupenko, 
Counsel,  Phlx,  and  Matthew  Boesch.  Division  of 
Market  Regulation.  Commission,  on  July  14, 2000. 


V 
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any  comments  it  received  regaiding  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  escamined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
feorth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatoiy  Oganjzation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  Ae  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange,  in  cooperation  with 
the  Commission,  other  seU-regulatory    . 
organizations,  and  the  Securities 
Industry  Association,  has  been  woridng 
toward  a  successful  transition  to 
decimal  pricing.  Advance  testing  by  and 
among  the  various  securities  industry 
constituencies  its  necessary  to  avoid 
widespreadproblems  during  the 
transition.  The  Exchange  has  beoi 
conducting  point-to-point  testing  of 
computers  uid  computer-related 
systems  of  "upstairs"  member  firms  that 
have  computer  interfaces  with  the 
Exchange'  to  ascertain  the 
comi>atibility  of  such  sjrstems  with  the 
planned  conva$ion  to  decimal  pricing. 

Tlie  purpose  of  the  proposed  rule 
change  is  to  faring  the  efforts  of  the  Phbc 
regaiding  decimal  pricing  testing  into 
conformity  with  industry-wide 
decimalization  testing  efforts  and  to 
make  mandatory  the  point-to-point 
testing  of  computers  and  computer- 
related  systons  which  interface  with  the 
Exchange's  systems.  The  rule,  as 
amoided,  would  require  members  and 
member  firms  that  imdergo 
decimalization  testing  to  provide  reports 
of  such  tests  to  the  Exchange.  According 
to  the  rule,  the  Exchange  may  indicate 
the  manner  and  frequency  of  the  testing 
and  reporting  requirements. 

A  member  or  member  organization 
that  violates  the  rule  may  be  subject  to 
disciplinary  action  pursuant  to  the 
Exchange's  rules." 

The  rule  will  expire  automatically 
once  decimal  pricing  has  been  fully 
implemented  industry-wide. 


*Mainbar  fiinu  that  have  computer  equipment  on 
the  trading  floors  of  the  Exchange  generally  are 
exnnpted  from  point-to-point  testing  because  the 
Exchange's  internal  testing  encompasses  all  on-floor 
equipment  and  interfaces. 

■  Rule  650  provides  that  a  member  or  member 
firm  can  be  exempted  from  the  requirements  of  the 
rule  if  the  membv  or  member  firm  (1)  cannot  be 
accommodated  in  the  testing  schedule,  (2)  does  not 
employ  computers  in  its  business,  (3)  has 'an 
electronic  inter&ce  through  a  service  provider  that 
conducts  successful  testing  with  the  Exchange;  or 
lor  other  reasons  determined  by  the  Exchange. 


2.  Statutory  Basis 

The  Phbc  believes  diat  rule  diange, 
whose  purpose  is  to  ensure  the 
participation  of  Exchange  members  in 
important  testing  prior  to  the  securities 
industry's  convmsion  to  decimal 
jvicing,  is  consistent  with  Section  6(b) 
of  the  Act '  in  general  and  fiirdiers  the 
objectives  of  Section  6(b)(5) '  in 
particular  in  that  it  is  designed  to 
protect  investors  and  the  public  intorest. 

B.  Self-Begalattxy  Organisation's 
Statement  an  Burden  on  Cmnpetition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  in^propriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  wrere  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Data  of  EOBctivaMH  of  die 
Propoaad  Rub  Change  ami  Timing  finr 
ConunisBion  Action 

Because  the  foregoing  rule  change  is 
concerned  solely  with  the 
administration  of  the  Exchange,  it  has 
become  efiiactive  pursuant  to  Section 
19(bM3)(A)(iii)  of  the  Act"  and 
subparagraph  (f)(3)  of  Rule  19b-Hl 
thereunder.  ^0  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  q>propriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  S<rficiUtion  of  Comnianti 

Interestiad  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  malring  wrritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
•  Washington.  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tiiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 


Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  ftv  inn>ection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-00-55  and  should  be 
submitted  by  August  21,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegatisd 
authority.*' 
Jonathan  G.  Kats, 
SecreUay. 

(FR  Doc.  00-19231  Filed  7-28-4»:  8:45  am] 
■■JLMQ  COOC  •010-01-11 


DEPARTMENT  OF  STATE 

[Pubic  NalioaM347] 

niMBMi  of  inlalilaafioa  and  Raaaaicli: 
AdvlMvy  CoHMwHlM  for  ttw  Study  of 


SHnao  Of  Via  ronnar  soviBi  uiiion 
NoMoo  flv  ComnMoo  RofiowH 

I.  Renewal  of  Advisory  Committee. 
The  Department  of  State  has  rmewed 
the  Chuter  of  die  Advisiny  Committee 
for  the  Study  of  Eastern  Europe  and  the 
Independent  States  of  the  Former  Soviet 
Union.  This  advisory  committee  makes 
recommendations  to  the  Secretary  of 
State  on  funding  for  applications 
submitted  for  the  Research  and  Training 
Program  on  Eastern  Europe  and  the 
Independcmt  States  of  the  Former  Soviet 
Union  H^tle  Vm).  These  applications 
are  sulnnitted  in  response  to  an  annual, 
open  con^wtition  among  U.S.  national 
organizations  with  interest  and 
expertise  administering  research  and 
training  programs  in  ths  Russian, 
Eurasian,  and  East  European  fields.  The 
program  seeks  to  build  and  sustain  U.S. 
expertise  on  Uiese  regions  through 
supp<»t  for  advanced  graduate  training, 
training,  and  postdoctoral 


'15U.S.C78Kb). 
•15U.S.C78fn)M5). 
■IS  U.S.C  78s(bK3KA)(iU). 
1017  CFR  240.19b-4(f)(3). 


The  committee  includes 
representatives  of  the  Secretaries  of 
Defsnse  and  Education,  the  Librarian  of 
Congress,  and  the  Presidents  of  the 
Amoican  Association  for  the 
Advancement  of  Slavic  Studies  and  the 
Association  of  American  Universities. 
The  Assistant  Secretary  for  Intelligence 
and  Research  chairs  tfae  advisory 
committee  for  the  Secretary  of  State. 
The  committee  meets  at  least  annually 
to  recommmd  grant  policies  and 
recipients. 


"  17  CPR  200.3O-3(aXl2). 
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For  further  infannaticni,  please  fll- 
Susan  Nelson.  INR/RES.  U.S. 
Department  of  State.  (202)  736-4155. 

Dated:  July  20, 2000. 
W.KaodanMym. 

Executive  Director,  Adviaoty  Committee  for 
the  Study  of  Eaatmn,  Europe  and  the 
lttdiqmad»nt  States  of  the  Former  Soviet 
Union.  U.S.  Department  cf  State. 

[FR  Doa  00-19273  Hied  7-28-00: 8:45  am] 
I  oooa  4no-aa-r 


DEPARTMENT  OF  STATE 

Buraau  Of  Conwtar  AflWra 

[Pubic  NodoeSSTq 

RagMrallon  for  tlw  Mvoraliy 
NnmlgnMit  (DV-2002)  VIn  Program 

ACTION:  Notice  of  registration  for  the 
eighth  year  of  the  Divosity  Immigrant 
Visa  Program. 

This  public  notice  provides 
infcmnation  on  the  procedures  for 
obtaining  an  opportunity  to  apply  fiw 
one  of  the  55,000  (maximum)  immigrant 
visas  to  be  made  available  in  the 
Diversity  Immigrant  Visa  (DV)  category 
during  Fiscal  Year  2002.  Tliis  notice  is 
issued  pursuant  to  22  CFR  42.33(bK2) 
which  implements  Sections  201(aK3). 
201(e),  203(c)  and  204(a)(1)(G)  of  the 
Immigration  and  Naticniality  Act,  as 
amended.  (8  U.S.C.  1151. 1153,  and 
1154(a)(1)(G)). 

What  Are  the  Entry  Praoadwas  tar 
bmnigraBt  Visas  To  Be  Made  AvirilaUe 
in  Ae  DV  Catagory  Dnrii^  Fiscal  Year 
2002? 

Entries  for  the  DV-2002  mail-in 
period  must  be  received  at  the  Kentucky 
Consular  Center  nmiHng  address 
between  noon  (Eastern  Time)  on 
Mond^,  October  2,  2000  and  noon 
(Eastern  Time)  on  Wednesday. 
Novembor  1. 2000.  Entries  received 
before  or  after  these  dates  will  be 
disqualified  r^ardless  of  when  they  are 
postmariced.  Entries  sent  to  any  address 
other  than  the  Kentucky  Consular 
Center  address  will  alM>  be  disqualified. 

How  Are  ^Hsas  ^yottioiMdr 

Visas  are  apportioned  among  six 
geographic  regions  %nth  a  greater 
number  of  visas  going  to  regions  wi& 
"lOWer  rates  of  immigration,  and  no  visas 
going  to  countries  — "*i«"g  more  than 
50,000  immigrants  to  die  U.S.  in  the 
past  five  years.  No  one  country  can 
receive  more  dian  7  peroeot  of  the 
diversity  visas  issued  in  any  one  year. 
For  DV-2002.  natives  of  the  following 
are  not  eligible  to  apply: 
Canada  x 


China  (mainland4Kim  and  Macau) 

ColomUa 

Dominican  Republic 

El  Salvador 

Haiti 

India 

Jamaica 

Mexico 

Pakistan 

Philippines 

SouthKorea 

United  Kingdom  (except  Northern 

beland)  and  its  depradent  territories 
Vietnam 

What  Are  the  Befflireawiis  for 
Appiyingfar  a  Diversity  Immigrant 
VisaforFY2002T 

Nativity 

To  enter,  an  applicant  must  be  able  to 
claim  nativity  in  an  eligible  country, 
and  must  meet  either  the  education  or 
training  requirement  of  the  D  V  program. 
Nativity  in  most  cases  is  determined  by 
the  applicant's  place  of  birth.  Howevor, 
if  a  person  was  bom  in  an  ineligible 
country  but  his  or  her  spouse  was  bom 
in  an  eligible  country,  such  person  can 
claim  the  spouse's  country  of  birth 
rathm  than  his  or  her  own  provided 
both  the  applicant  and  spouse  are 
issued  visas  and  enter  tlw  U.S. 
simultaneously.  Also,  if  a  person  was 
bom  in  an  ineligible  country,  but 
neither  of  his  or  her  parents  was  bom 
there  or  resided  thne  at  the  time  of  the 
birth,  such  person  may  be  able  to  claim 
nativity  in  one  of  the  parents'  country 
of  birth. 

Education  or  Training 

To  enter,  an  applicant  must  have 
either  a  high  school  education  or  its 
equivalent,  defined  in  the  U.S.  as 
successful  completion  of  a  12-year 
course  of  elementary  and  secondary 
education;  or  two  years  of  work 
•  expoiaice  within  the  past  five  years  in 
an  occupaticm  requiting  at  least  two 
yean  of  training  or  experience  to 
perform.  U.S.  Department  of  Labor 
definitions  will  apply.  If  an  applicant 
does  not  meet  thne  requimnents,  he  or 
she  should  not  submit  an  entry  to  the 
DV  program. 

WhatArs  the  PMoadnes  for 
SwwilHfaig  an  BiilrjiT 

Only  one  entry  may  be  submitted  by 
at  for  each  qiplicant  during  die 
registration  period.  The  q>plicant  must 
personally  sign  the  entry  with  his  or  her 
usual  and  customary  signature, 
preforably  in  his  or  her  native  alphabet 
The  mtry  wrill  be  disqualified  if  die 
^plicant 

•  SafanMts  more  than  one  entiy; 


•  Does  not  personally  sign  the  entry 
with  his  m  her  usual  and  customary 
signature; 

•  Does  not  attach  a  recent  photogrq)h 
with  his  or  her  name  printed  on  the 
back. 

GonvlBting  the  Entry 

There  is  no  specific  finmat  fior  the 
entry.  Sinqily  use  a  plam  sheet  of  paper 
and  type  or  clearly  print  in  the  English 
alphdMt  (preferably  in  the  following 
Older):  (FaUure  to  provide  all  of  this 
information  will  disqualify  the 
applicant) 

1.  Full  Name,  with  the  last  (surname/ 
family)  name  underliirad 


:-Public,  Sara  Jane  (or)  Lopez, 
Juan  Antonio 

2.  Date  and  Place  of  Birth 

JDote:  Day.  Month.  Year  EXAMPLE:  15 
November  1961 

Place:  Qty/Town.  District/County/ 
Province,  Country  EXAMPLE:  Munich. 
Bavaria.  Germany 

The  name  of  the  country  should  be 
that  which  is  currently  in  use  for  the 
place  where  the  mplicant  was  bom 
(Slovenia,  rather  tttan  Yugoslavia; 
Kazakhstan  rather  than  Soviet  Unicm. 
fca  example). 

3.  The  Applicant's  Native  Country,  if 
Different  horn  Country  of  Birth 

If  the  applicant  is  rlaiming  nativity  in 
a  country  other  than  his  or  her  place  of 
birth,  this  must  be  cleariy  indicated  cm 
the  entry.  This  information  must  matrh 
with  what  is  put  on  the  upper  le^ 
comer  of  the  entry  envelope.  (See 
"MAILING  THE  ENTRY"  below.)  If  an 
applicant  is  rlniming  nativity  through 
spouse  or  parent,  this  must  be  indicated 
on  the  entry.  [See  "Requirements" 
section  for  more  information  on  thi« 
item.) 

4.  Name.  Date  and  Place  of  Birdi  of 
the  Appliamt's  Spouse  and  (3iildren  (If 
Any)  (Failure  to  provide  all  of  this 
information  will  disqualify  die 
applicant) 

5.  Full  Mailing  Address 

This  must  be  clear  and  complete,  as 
any  communications  will  be  sent  there. 
A  telephone  number  is  optional,  but 
useful. 

6.  Photogrqih.  Attach  a  recent. 
preCnraUy  less  than  6  months  old. 

fthotogrqih  of  the  applicant  1-5  inches 
37  mm)  square  in  size,  with  the 
Splicanf  8  name  printed  on  the  bacL 
le  photograph  (not  a  photocopy) 
should  be  attached  to  the  entry  with 
dear  t^ie— do  not  use  staples  or 
paperclips,  whidi  can  jam  tim  mail 
processing  equipment 

7.  Sign^ure.  The  applicant  must 
perscmally  sign  the  entry,  using  his  or 
her  usual  ana  customary  signature. 
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Failure  to  peraonaUy  sign  the  entry  will 
disqualiiy  the  applicant. 

Mailing  tlw  Entry 

The  mailing  address  for  all  entries  is 
the  same,  except  for  the  Zip  (Postal) 
Code.  DV-2002  Program.  Kentucky 
Ckmsular  Center,  Leodngton,  KY  (Zip 
Code)— (see  below),  U.S.  A. 

Submit  the  entry  by  regular  or  air  noail 
to  the  above  addrc»s  using  the  ZIP 
CODE  for  the  region  of  the  applicant's 
country  of  nativity.  Entries  sent  by 
express  or  priority  mail,  &x,  hand, 
messenger,  or  any  means  requiring 
receipts  or  special  handling  will  not  be 
processed. 

The  envelope  must  be  between  6  and 
10  inches  (15  to  25  cm)  long  and  3V2 
and  4V^  inches  (9  to  11  cm)  wide. 
Postcards  are  not  acceptable,  nor  are 
envelopes  inside  express  or  oversized 
mail  packets.  In  the  upper  left  hand 
comer  of  the  envelope  the  applicant 
must  write  his  or  her  country  of 
nativity,  foUowed  by  the  applicant's 
name  and  full  return  address.  The 
applicant  must  provide  both  the  country 
of  nativity  and  the  country  of  the 
address,  even  if  both  are  the  same. 
Failure  to  provide  this  information  will 
disqualify  the  entry.  The  mailing 
address  for  all  entries  is  the  same  except 
for  the  Zip  (Postal)  Code. 

Hie  Zip  (Postal)  Codes  are: 
AFRICA— 41901 
ASIA— 41902 
EUROPE— 41903 
SOUTH  AMERICA/CENTRAL 

AMERICA/CARIBBEAN— 41904 
OCEANIA— 41905 
NORTH  AMERICA— 41906 

How  are  the  regions  divided? 

AFRICA:^ 

ZIP  CODE:  41901  (includes  all 
countries  on  the  African  contin«it  and 
adjacent  islands): 
ALGERIA 
ANGOLA 
BENIN 
BOTSWANA 
BURKINA  FASO 
BURUNDI 
CAMEROON 
CAPE  VERDE 

CENTRAL  AFRICAN  REPUBUC 
CHAD 
COMOROS 
CONGO 
CONGO,  DEMOCRATIC  REPUBUC  OF 

THE 
COTE  DTVOIRE  (IVORY  COAST) 
DJIBOUTI 
EGYPT 

EQUATORL\L  GUINEA 
ERITREA 
ETHIOPIA 
GABON 


GAMBIA.  THE 

GHANA 

GUINEA 

GUINEA-BISSAU 

KENYA 

LESOTHO 

LIBERL\ 

LIBYA 

MADAGASCAR 

MALAWI 

MALI 

MAURITANIA 

MAURITIUS 

MOROCCO 

MOZAMBIQUE 

NAiAmiA 

NIGER 

NIGERIA 

RWANDA 

SAO  TOME  &  PRINCIPE 

SENEGAL 

SEYCHELLES 

SIERRA  LEONE 

SOMALLV 

SOUTHAFRICA 

SUDAN 

SWAZILAND 

TANZANIA 

TOGO 

TUNISIA 

UGANDA 

ZAMBIA 

ZIMBABWE 

ASIA: 

ZIP  CODE:  41902  (extends  from  Israel 
to  the  northern  Pacific  islands,  and 
includes  Indonesia): 
AFGHANISTAN 
BAHRAIN 
BANGLADESH 
BHUTAN 
BRUNEI 
BURMA 

CHINA-TAIWAN  BORN  ONLY 
CAMBODL\ 
HONG  KONG  SPECL\L 

ADMINISTRATIVE  REGION 
INDONESL\ 
IRAN 
IRAQ 
ISRAEL 
JAPAN 
JORDAN 
KUWAIT 
LAOS 
LEBANON 
MALAYSIA 
MALDIVES 
MONGOLL\ 
NEPAL 

NORTH  KOREA 
OMAN 
QATAR 

SAUDI  ARABLV 
SINGAPORE  - 
SRI  LANKA 
SYRIA 
THAILAND 


UNITED  ARAB  EMIRATES 
YEMEN 

NB:  In  Asia  CHINA-(mainland  bom. 
including  Macau),  India,  Pakistan. 
Philippines.  South  Korea,  and  Vietnam' . 
do  not  qualify  for  this  year's  diversity     ' 
program.  [Hong  Kong  S.A.R.  and 
Taiwan  do  qualify.] 

EUROPE: 

ZIP  CODE:  41903  (Extends  from 
Greenland  to  Russia,  and  includes  all 
countries  of  the  former  USSR) 
ALBANIA 
ANDORRA 
ARMENIA 
AUSTRL^ 
AZERBAIJAN 
BELARUS 
BELGIUM 

BOSNIA  &  HERZEGOVINA 
BULGAIUA 
CROATLV 
CYPRUS 

CZECH  REPUBUC 
DENMARK  (including  components  and 

dep«ident  areas  overseas) 
ESTONIA 
FINLAND 
FRANCE  (including  components  and 

dependent  areas  overseas) 
GEORGIA 
GERMANY 
GREECE 
HUNGARY 
ICELAND 
IRELAND 
ITALY 

KAZAKHSTAN 
KYRGYZSTAN 
LATVL\ 

LIECHTENSTEIN 
LITHUANIA 
LUXEMBOURG 
MACEDONIA,  THE  FORMER 

YUGOSLAV  REPUBUC  OF 
MALTA 
MOLDOVA 
MONACO 
MONTENEGRO 
NETHERLANDS  (including  components 

and  dependent  areas  overseas) 
NORTHERN  IRELAND 
NORWAY 
POLAND 
PORTUGAL 
ROMANIA 
RUSSIA 
SANMARINO 
SERBL\ 
SLOVAMA 
SLOVENIA 
SPAIN 
SWEDEN 
SWITZERLAND 
TAJIKISTAN 
TURKEY 
TURKMENISTAN 
UKRAINE 
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UZBEKISTAN 

VATICAN  ory     " 

NB:  Jn  Europe  CntA  Britain.  lnrlii>«pg 
the  following  depesulent  araes: 
Anguilla.  Bannuda.  Biitiab  Virgin 
bluids.  Cayman  Uands.  Falkland 
Islands,  Gibraltar.  Montsenat,  Pitcaim. 
St  Helena,  Turks  and  Caicos  M^nds  do 
not  qualify  for  this  year's  Diversity 
Pro-am.  Note  that  for  purposes  of  the 
Diversity  Program  only,  Noitiieni 
Ireland  is  treated  separately;  Northnn 
Ireland  does  qualify  and  is  listed  among 
the  qualifying  areas. 

SOUTH  AMERICA/CENTRAL 
AMERSCA/CARBBBAN: 

ZIP  CODE:  41904  (extaods  from 
Central  America  (Guatemala)  and  the 
Caribbean  nations  to  Chile.) 
ANTIGUA  ft  BARBUDA 
ARCXNTINA 
BARBADOS 
BELIZE 
BOLIVIA 
BRAZIL 
CHILE 

COSTARICA 
CUBA 
DOMINICA 
ECUADOR 
QIENADA 
GUATEMALA 
GUYANA 
HONDURAS 
NICARAGUA 
PANAMA 
PARAGUAY 
PERU 

SAINT  KITTS  &  NEVIS 
SAINT  LUOA 

SAINT  VINCENT  &  THE  GRENADINES 
SURINAME 

TRINmAD  AND  TOBAGO 

URUGUAY 

VENEZUELA 

NB:  In  South  America  Colombia, 
Dominican  Republic,  El  Salvador,  Haiti, 
Janaaica,  and  Mejdco  do  not  qualify  for 
this  year's  Diversity  Pronam. 

OCEANIA: 

ZIP  CODE:  41905  (includes  Australia, 
New  Zealand,  Pqiua  New  Guinea  and 
all  countries  and  islands  of  the  South 
Pacific): 

AUSTRALIA  (including  components 
and  dependent  arees  overseas) 

FOI 

KIRIBATI 

MARSHALL  ISLANDS 

MICRONESIA,  FEDERATED  STATES 
OF 

NAURU 

NEW  ZEALAND  (including  components 
and  dependfflit  areas  overseas) 

PALAU 

PAPUA  NEW  GUINEA 

SOLOMC»4  ISLANDS 

TONGA 


TUVALU 
VANUATU 
WESTERN  SAMOA 

NORTHAMERICA: 

ZIP  CODE:  41906  (includes  the 
Bahamas): 
BAHAMAS,  THE 

NB:  hi  North  America,  Canada  does 
not  qualify  for  this  year's  Diversity 
Pro-am. 

IMPORTANT  NOTICE:  Applicants 
must  meet  all  eligibility  requirements 

under  the  U.S.  law  in  order  to  be  issued 
visas. 

Processing  of  ^plications  and 

issuance  of  diversity  visas  to  successful 
q>plicants  and  their  eligible  family 
members  MUST  occur  by  Septonber  30, 
2002.  Under  no  circumstances  ram 
Diversity  Visas  be  issued  or  adjustments 
qiproved  after  this  date.  Family 
members  may  not  obtain  diversity  visas 
to  follow  to  join  the  applicant  in  the 
U.S.  after  this  date. 

There  is  no  initial  fee,  other  than 
postage,  required  to  enter  the  DV-2002 
program.  The  use  of  an  outside 
intomediary  or  assistance  to  prepare  a 
DV-2002  entry  is  entirely  at  the 
.  applicant's  discretion.  Qualified  entries 
received  directly  from  q)plicants  or 
through  intermediaries  have  equal 
chances  of  being  selected  by  amputer. 
There  is  no  ad^^tage  to  mailing  early, 
or  mailing  from  any  particular  place. 
Every  application  received  during  the 
mail-in  period  will  have  an  equal 
random  chance  of  being  selected  within 
its  region.  Howevw,  more  than  one 
^application  per  person  will  disqualify 
the  person  from  registration. 

How  are  winners  aelectodr 

Applicants  will  be  selected  at  random 
by  computer  from  among  all  qualified 
entries. 

Notifying  Winnen 

Only  successfid  mtrants  will  be 
notified.  They  will  be  notified  by  mail 
between  May  through  July  of  2001  at  the 
address  listed  on  their  mtry.  Winners 
will  also  be  sent  instructions  on  how  to 
apply  for  an  immigrant  visa,  including 
information  on  the  fee  fcv  immigrnnt 
visas  and  a  separate  visa  lottery 
surcharge.  Successful  entrants  must 
complete  the  immigrant  visa  application 
process  and  meet  all  eligibility 
requirements  under  U.S.  law  to  be 
issued  a  visa.  Persons  not  selected  will 
NOT  be  notified.  U.S.  embassies  and 
consulates  will  not  be  able  to  provide  a 
list  of  successful  applicants.  Spouses 
and  unmarried  children  of  successful 
iqpplicants  under  21  may  also  a^ply  for 
visas  to  aocon^Mny  or  foUow  to  join  the 
I»incipal  applicant  DV  2002  visas  will 


be  issued  between  October  1, 2001  and 
SenDtember  30, 2002. 

Being  selected  as  a  winner  in  the  DV 
Lottery  does  not  automatically 
guarantee  being  issued  a  visa  even  if  die 
q>plicant  is  qualified,  because  the 
number  of  entries  selected  and 
registered  is  greater  than  die  number  of 
immigrant  visas  available.  Those 
sdected  will,  therefore,  need  to 
complete  and  file  their  immigmnf  yj^ 
applications  quickly.  Once  all  the 
diversity  visas  have  been  issued  or  on 
September  30, 2002,  whidievar  is 
sooner,  die  DV  Pronam  for  Fiscal  Year 
2002  will  end. 


OB  EntariiH  tte 
DVLottsty  ^ 

Interested  persons  may  call  (202)  331- 
7199,  wbdch  describes  the  various 
means  to  obtain  Anther  details  on 
entering  the  DV-2002  program. 
Applicants  oversees  may  contact  the 
nearest  U.S.  embassy  or  consulate  for 
instructions  on  the  DV  lottery.  DV 
information  is  also  available  in  the  Visa 
Bulletin  on  the  Internet  at  httpj/ 
travel.state.gov  or  via  the  Consular 
Affirirs  automated  fax  at  (202)  647-3000 
(code  1550).  Calls  to  the  automated  Sax 
service  must  be  made  from  a  fox 
machine  using  the  receiver  or  voice 
option  of  the  caller's  fax  equipment 

Dated:  July  26, 2000. 
Mai7A.ljraB, 

Assistant  Secretary  for  Consular  Affoirs, 
Department  of  State. 

(FR  Doc.  00-19363  FUed  7-28-00;  8:45  am] 
BLtMQ  COOC  4n«-W-U 


DEPARTMENT  OF  TRANSPORTATION 
OfflM  of  llw  Saeralary 


Fltd  Durino  llw  WMk  Endbig  July  14. 
2000 

The  following  Agreements  were  filed 
with  the  Department  of  Transportaticm 
under  the  provisions  of  49  U.S.C 
Sections  412  and  414.  Answws  may  be 
filed  within  21  days  of  date  of  filing 

Docket  Number  OST-2000-7625. 

Date  Filed:  July  10,  2000. 

Parties:  Members  of  the  International 
Air  Tlransport  Association. 

Subject: 

PTC2  ME  0083  dated  27  June  2000 

Within  Middle  East  Resolutions  rl- 
rl6 

Minutes— PTC2  ME  0082  dated  23 
June  2000 

Tables— PTC2  ME  Fares  0029  dated 
30  June  2000 

Intmided  effective  date:  1  January 
2001 


-■^£^-.  VL-..rl.-l». 
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Docket  Number:  OST-2000-7626. 

Date  FUed:  July  10,  2000. 

Parties:  Members  of  the  Intematioiial 
Air  Transport  Association. 

Subject: 

CTC  COMP  0289  dated  2  June  2000 

Worldwide  Area  Resolutions, 
Standard  Revalidating 

Resolutions  002 

Intended  efiiective  date:  1  October 
2000 

Docket  Number:  OST-2000-7632. 

Date  Filed:  July  11. 2000. 

Parties:  MembOTS  of  the  International 
Air  Transport  Association. 

Subject: 

PTC12  USA-EUR  0098  dated  20  June 
2000  and 

PTC12  USA-EUR  0104  dated  14  July 
2000 

Mail  Vote  080— TC12  North  Atlantic 

USA-Austria,  Belgium,  Germany, 
Italy.  Netherlands. 

Somdinavia,  Switzerland 

Minutes— PTCl  2  USA-EUR  0101 
dated  23  June  2000 

Table»-PTC12  USA-EUR  Fares  0046 
dated  14  July  2000 

Intended  effective  date:  1  November 
2000 

DocJcef  Number:  OST-2000-7647. 

Date  Filed:  July  13,  2000. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject: 

PAC/Reso/408  dated  June  30,  2000 

E}q>edited  Reso  860  i^l 

Intended  effective  date:  August  1. 
2000 

Andrea  M.  Jenktns, 

Federal  Register  Liaison. 
(FR  Doc.  00-19237  Filed  7-28-00;  8:45  am} 
I  COM  4»io-ea-r 


adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Nund)er:  OST-2000-7668. 

Date  Filed:  July  19.  2000. 

Due  Date  for  Answers,  Coafbming 
Applications,  or  Motion  to  Modify 
Scope:  August  9.  2000. 

Description:  Application  of  Boston- 
Maine  Airways  Corp..  d/b/a  Pan  Am 
Services  ("BMAC"),  pursuant  to  49 
U.S.C  Section  41102  and  Subpart  B. 
^plies  for  a  Certificate  of  Public 
Convenience  and  Necessity  authorizing 
BMAC  to  engage  in  interstate  scheduled 
service  opetations. 

Andrea  M.  JenldiiB, 

Federal  Register  Liaison. 

(FR  Doc.  00-19238  Filed  7-28-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Ofllcs  of  the  Secralwy 

IWDM  OT  MppiiOMioiw  for  uvniiiCBies 
of  Puble  ConvMitance  and  Neoessltv 
Mid  FofvlQn  Alp  Cwrlsf  PwinUs  Filed 
Under  Subpert  Q  During  the  Week 
Endtag  July  21, 2000 

The  foUowing  Applications  for 
Certificates  of  PubUc  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  \mder  Subpart  Q  of 
the  Departmoit  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  eadi  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procediires. 
Such  procedures  may  consist  of  the 


DEPARTMENT  OF  TRANSPORTATION 

CoeetGuerd 

[USCG  2000-7221] 

MiHNiiienon  conecaon  unoer  nvview 
by  Ihe  Office  qI  Menegement  end 
Budget  (0MB):  0MB  Control  Numbers 
2115-0S7S.  2115-0682. 2115-0825. 
2115-0683, 2115-0642. 2115-0135. 
2115-0824,  Md  2115-0108 

agency:  Coast  Guard,  DOT. 
ACTION:  Request  for  comments. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
request  for  comments  announces  that 
the  Coast  Guard  has  forwarded  eight 
Information  Collection  Reports  (ICRs) 
abstracted  below  to  0MB  for  review  and 
comment.  Our  ICRs  describe  the 
information  that  we  seek  to  collect  from 
the  public.  Review  and  comment  by 
0MB  ensure  that  we  impose  only 
paperwork  burdens  commensurate  writh 
our  performance  of  duties. 
DATES:  Please  submit  comments  on  or 
before  August  30,  2000. 
AiXmESSES:  Please  send  comments  to 
both:  (1)  the  Docket  Management 
System  PMS),  U.S.  Department  of 
Transportation  (DOT),  room  PL-401, 
400  Seventh  Street  S.W.,  Washington, 
DC  20590-0001,  and  (2)  the  Office  of 
Information  and  Regulatory  AfEairs 
(OIRA).  Office  of  Management  and 
Budget  (OMB),  725  17th  Street  N.W.. 
Washington,  DC  20503,  to  the  attention 
of  the  Desk  Officer  for  the  USCG. 
Copies  of  the  complete  ICRs  are 
available  for  inspection  and  copying  in 
public  docket  USCG  2000-7221  of  the 
Docket  Management  Facility  between  10 
a.m.  and  5  p.m..  Monday  through 


Friday,  except  Fedecal  holida3r8;  for 
inspection  and  printing  on  the  internet 
at  http://dm8.dot.gov:  and  for  inspection 
from  the  Commandant  (G-SD-2)i  U.S. 
Coast  Guard,  room  6106. 2100  Second 
Street  S.W..  Washington.  DC.  between 
10  a.m.  and  4  pjn..  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTNER  MFORMAYION  CONTACT: 
Barbara  Davis.  Office  of  Information 
Management.  202-267-2326.  for 
questions  on  this  document;  Dorothy 
WaUcer.  Chief,  Dociunentary  Sovices 
Division,  U.S.  Department  of 
Transportation,  202-366-9330,  for 
questions  on  the  docket 
SUPPLEMBfTARY  MFORMATION: 

Regulatory  History 

This  request  constitutes  the  30-day 
notice  required  by  OMB.  The  Coast 
Guard  has  already  published  [65  FR 
20508  (April  17, 2000)]  the  60-day 
notice  required  by  OMB.  That  request 
elicited  no  comments. 

Request  for  Comiiieiili 

The  Coast  Guard  invites  comments  on 
the  proposed  collections  of  information 
to  detomine  whether  the  collections  are 
necessary  for  the  proper  performance  of 
the  fimctions  of  the  Department.  In 
particular,  the  Coast  Guard  would 
appreciate  comments  addressing:  (1) 
"Hie  practical  utility  of  the  collections; 
(2)  the  accuracy  of  the  Department's 
estimated  burden  of  the  collections;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  that  is  the 
subject  of  the  collections;  and  (4)  ways 
to  minimize  the  burden  of  collections 
on  respondents,  including  the  use  of 
automated-collection  techniques  or 
other  forms  of  information  technology. 

Comments,  to  DMS  or  OIRA.  must 
contain  the  OMB  Control  Numhers  of  all 
ICRs  addressed.  Comments  to  DMS 
must  contain  the  docket  nimiber  of  this 
request,  USCG  2000-7221.  Comments  to 
OIRA  are  best  assured  of  having  their 
full  effect  if  OIRA  receives  them  30  or 
fewer  days  after  tlM  publication  of  this 
request 

Infbnnatioa  Collection  Requests 

1.  Titie:  Small  Passenger  Vessels— 46 
CFR  subdi^ters  K  and  T. 

OMB  Control  Number:  2115-0578. 

Type  of  Bequest:  Extension  of 
currently  ^proved  coUection. 

Affected  Fublic:  Owners  and 
operators  of  small  passenger  vessels. 

Form(s):  CG-641,  CG-854,  CG-948. 
CG-949.  CG-3752,  CG-5256. 

Abstract:  The  reporting  and 
recordkeeping  requirements  are 
necessary  for  the  proper  administration 
and  enftncement  of  the  program  on 
safety  of  commercial  vessels  as  it  affects 


small  (MMengsr  vessels.  The 
raquiramants  affsct  small  passenger 
vessds  (under  100  gross  tons)  that  cany 
more  than  6  passengers. 

Annual  Bgtimaied  Burden  Hours:  Tlie 
estimated  burden  is  436,173  hours  a 
year. 

2.  TTtfo:  O&hore  Supply  Vessels— 46 
CFRSubdiqrtarL. 

OMB  Contra/  Nujnter  2115-0592. 

Type  afRequett:  Revision  of  a 
curreotly  ^ppoved  collection. 

AffectedTPablic:  Owners  and 
operat(»s  of  vessels. 

Fonns.-N/A. 

Abgtract:  The  requirranents  for 
posting  and  marking  aboard  OSVs  are 
necessary  to  instruct  diose  aboard  of 
what  to  do  in  an  emergency.  Tlie 
recordkeeping  requirements  verify 
compliance  with  regulations  without  CG 
presence  to  writness  routine  matters. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  5.931  hours  a  year. 

Frequency:  On  occasion. 

3.  Title:  Customer  Satisfaction  Survey. 
QMB  Control  NumAer  2115-0625. 
Type  of  Bequest  Extension  of 

curreotly  ^proved  collection. 

Affected  Public:  Recreational  boators, 
commercial  mariners,  industry  groups, 
State  and  local  govemmoits. 

Paan(s):WA. 

Abstract:  Putting  people  first  means 
ensuring  that  the  FcKleral  Government 
provides  the  highest-quality  service 
possible  to  the  American  people. 
Executive  Ordw  12862  requires  that  all 
executive  departments  and  agencies 
providing  sipiifinant  services  directly  to 
the  public  seek  to  meet  established 
standards  of  customer  service  and — 

•  Identify  the  customen  who  are,  or 
should  be,  served  by  the  agency;  and 

•  Survey  customers  to  ^tannine  the 
kind  and  quality  of  services  they  want 
and  their  levd  of  satisfaction  with 
existing  sovices. 

4.  Title:  Nondestructive  Testing  of 
Certain  Cargo  Tanks  on  Unmanned 
Barges. 

OMB  Control  Number  2115-0563. 

Type  of  Bequest:  Extension  of 
currently  ^proved  collection. 

Affectad  Public:  Ownns  of  t«nV 
banes. 

Poan(s):WA. 

ylbstract:  The  Coast  Guard  uses  the 
results  of  nondestructive  testing  to 
evaluate  the  suitability  of  older 
pressure-vMsel-type  cargo  tanks  of 
unmanned  barges  to  remain  in  service. 
Once  every  ten  years  it  subjects  such  a 
tank,  on  an  unmanned  barge,  30  years 
old  or  older  to  nondestructive  testing. 

Armual  EstimtOed  Burden  Hours:  The 
estimated  burden  is  84.5  hours  a  year. 

5.  Title:  Station  Bills  for  Manned 
Outw  Continental  Shelf  Facilities. 
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CXiiB  Qmtnd  A/dmber:  2115-0542. 

Type  of  Bequest:  Extension  of 
currency  approved  collection. 

Affected  Public:  Operators  of  fiKillties 
on  the  Outer  Continental  Shelf  (OCS). 

Pmm(s):S/A. 

Abstract:  Station  Bills  aboard  manned 
facilities  on  the  OCS  are  necessary  to 
promote  safsfy  of  life  on  diese  facilities. 
Tliey  are  an  efficient  means  for 
disseminating  infonnation  to  all  persons 
on  these  fadUties  regarding  their  duties, 
duty  statitms,  and  signals  used  during 
emeigencies  and  drills. 

Aimual  Estimated  Burden  Hours:  The 
estimated  burden  is  526  hours  a  year. 

6.  Title:  Display  of  Fire  Control  Plana 
Iot  Vessels. 

OMB  Contnd  Number:  2115-0135. 

Type  of  Bequest:  Extension  of 
currently  approved  collection. 

Affected  Public:  Owners  and 
Oporators  of  vessels. 

Fonn^s/N/A. 

Abstract:  This  information  collection 
is  fat  the  posting  or  display  of  specific 
plans  oa  certain  catagcnies  of 
commercial  vessels.  The  availability  of 
diese  plans  aids  firefighters  and 
damage-control  efforts  in  response  to 
emeigencies. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  798  hours  a  year. 

7.  "ntle:  Stmdards  of  Training, 

Certification  and  Watchkeeping  for 
Seafiarers  (STCW),  1995  Amendments. 

OMB  Control  Number  2115-0624. 

Type  of  Bequest:  Extension  of 
curnotly  epptaved  collection. 

Affected  Public:  Owners  and 
operatixs  of  vassds,  training 
institutions,  and  mariners. 

Fonn(s):N/A. 

Abstract:  This  information  is 
necessary  to  ensure  compliance  witii  the 
international  requironents  of  the  STCW 

Convention,  and  to  maintain  an 

acceptable  level  of  quality  in  activities 
associated  with  training  and  assessment 
of  merchant  mariners. 

Aimual  Estimated  Burden  Hours:  The 
estimated  burden  is  18,331  hours  a  year. 

8.  Title:  Plan  Approval  and  Records 
for  Forrign  Vessels  Carrying  Oil  in  Bulk. 

Oh4B  Contnd  Number  2115-0106. 

Type  of  Bequest:  Extension  of 
currently  approved  collection. 

Affected  Public:  Owners  and 
operators  of  vessels. 

Form(s):N/A. 

Abstract:  The  Coast  Guard  reviews 
plans  and  records  to  determine  whether 
foreign  tank  vessels  comply  with 
applicable  standards  of  design  and 
construction. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  65  hours  a  year. 


Dated:  July  20. 2000. 
DanMF.ShMhn. 

Diiector  of  Information  and  Technology. 
[FR  Doc.  00-19218  FUed  7-2»-00;  8:45  am] 
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AOBCT:  Coast  Guard,  DOT. 
ACnON:  Notice  of  policy. 


SUMMARY:  The  Coast  Guard  annnniK^ 
its  acceptance  of  the  American  Society 
of  Mechanical  Enginems'  (ASME's)  1998 
Boiler  and  Pressure-Vessel  Code  with 
1999  Addenda.  Although  the  revised 
allowable  stresses  employ  a  lower 
design  margin  for  the  tensile  strengdi  of 
the  material  dian  ASME's  1989  Boiler 
and  Pressure-Vessel  Code  with  1989 
Addenda,  the  lower  margin  is 
acceptable  because  of  better  quality 
control  in  materials  production.  Thi« 
acceptance  should  reduce  costs  to 
industry  with  no  loss  of  safety  to  the 
public. 

DATES:  Commmts  to  the  docket  for  this 
notice  must  reach  the  Docket 
Management  Facility  on  (v  before 
Septraiber  29,  2000. 
A00RESSE8:  You  may  submit  your 
Mnritten  comments  and  related  material 
to  the  docket  [USCG  2000-7689]  by  only 
one  of  the  following  nm*hfyjff- 

U)  By  mail  to  the  Docket  Management 
Facility,  U.S.  Department  of 
Transportation,  room  PL-401. 400 
Seventh  Street  SW..  Washington,  DC 
20590-0001. 

(2)  By  hand  to  room  PL-401  on  the 
Plaza  Level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  FHday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  By  electronic  means  through  the 
Web  Site  for  the  Docket  Management 
System  at  http://dms.dotgov. 

The  Docket  Managemmt  Facility 
maintains  the  public  docket  for  this 
notice.  Comments  and  documents,  as 
indicated  in  this  notice,  will  become 
part  of  this  docket  and  will  be  available 
for  inspection  or  copying  at  room  PL- 
401  on  the  Plaza  Level  of  the  Nassif 
Building  at  the  same  address  between  9 
a.m.  and  5  pjm.,  Monday  through 
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Friday,  except  Federal  holidays.  You 
may  electronically  access  the  public 
docket  for  this  notice  on  the  Internet  at 
http://dm8.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  notice,  contact  Mr. 
Wayne  Limdy  or  LT  Ryan  D.  Manning, 
Systems  Engineering  Division  (G-M^- 
3).  U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001,  telephone  202-267-2206, 
fax  202-267-4816.  For  questions  on 
viewing  ot  submitting  material  to  the 
dodffit,  call  Ms.  Dorothy  Beard.  Chief. 
Dockets,  Department  of  T^ransportation. 
telephone  202-366-9329. 
SUPPLEMBITARY  MFORMATION: 

Raqoeat  for  CommentB 

We  encourage  you  to  participate  by 
submitting  comments  and  related 
material-  tf  you  do  so,  please  include 
your  name  and  address,  identify  the 
docket  numbv  [USCG  2000-7689], 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  fax  each 
comment  You  may  submit  your 
comments  and  material  by  mail,  hand, 
fax,  or  electronic  means  to  the  Docket 
Mmagement  Facility  at  the  address 
under  ADDRESSES,  but  please  submit 
your  comments  and  material  by  only 
one  means.  If  you  submit  them  by  inail 
or  hand,  submit  them  in  an  unbound 
format,  no  larger  than  8V^  by  11  inches, 
suitable  for  cop3ring  and  electronic 
filing.  If  you  submit  them  by  mail  and 
would  like  to  know  they  reached  the 
Facility,  please  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  We  will 
consider  all  comments  and  material 
received  during  the  comment  period. 

Backgraond  and  Pnipow 

46  CFR  part  52  incorporates  by 
reference  Section  I  of  ASME's  1989 
Boiler  and  Pressure-Vessel  Code  with 
1989  Addenda.  Likewise.  46  CFR  part 
54  incorporates  by  reference  Division  1 
of  Section  Vin  of  the  same  Code  and 
Addenda.  ASME  publishes  the  Code 
every  three  years,  and  an  Addendum 
every  year,  to  reflect  new  industry 
standards,  technological  advances,  and 
product  improvements.  If  any  edition  of 
this  Code  published  after  1989  or  any 
Addendum  published  after  then 
contains  standards  that  you  prefer  to  use 
instead  of  those  already  incorporated  by 
refinence.  then  you  may  apply  for  a 
waiver  from  Commandant  (G-MSE)  as 
referanced  in  46  CFR  50.20-30.  The 
Coast  Guard  proposes  to  update  these 
incrapcwations  by  reference  to  let 
manufacturers  use  the  1998  Code  with 
1999  Addenda  for  construction  of  new 
boilers  and  pressure  vessels. 


The  1998  Code  with  1999  Addenda 
reduces  the  design  margins  allowable 
for  construction  of  new  boilers  and 
pressure  vessels.  The  allowable  stresses 
decrease  from  a  marcin  of  4:1  to  one  of 
3.5:1.  (^lality  contnu  in  materials 
production  has  improved  enou^  to 
make  this  lower  margin  acceptable.  Hie 
lower  margin  in  turn  necessitates  a 
decrease  in  remiiiements  for  the 
hydrostatic  and  pneumatic  testing  of 
pressure  vessels  to  1.3  times  the 
nraTrimnm  allowable  worioug  pressure 
(MAWP)  and  1.1  times  the  MAWP. 
respectively.  The  requirement  for  die 
hydrostatic  testing  of  poww  boilers, 
nevertheless,  remains  at  1.5  times  the 
MAWP;  however,  at  no  time  during  the 
testing  may  any  part  of  the  boiler  be 
subje^ed  to  a  general  primary 
membrane  stress  greater  than  90  pen»nt 
of  its  yield  strength  (0.2  pncent  ofbet) 
at  the  testing  temperature. 

We  are  working  on  a  separate  rule  to 
update  46  CFR  parts  52  and  54,  and  to 
incorporate  by  refarence  ASME's  1998 
Boiler  and  Pressure-Vessel  Code  widi 
1999  Addenda.  Until  we  do,  though,  the 
1989  Code  with  1989  Addenda  remains 
the  edition  incorporated  in  both  parts.  If 
you  choose  to  use  the  1998  Code,  you 
mxist  comply  with  it  and  its  1999 
Addfflida  in  their  entirety.  You  must 
meet  all  of  the  requirements  and 
specifications  set  out  in  46  CFR  Tables 
52.01-1(A)  and  54.01-1(A).  even  if  you 
use  the  1996  Code.  But.  in  either  case, 
the  design  margins  for  indepoident 
t]rpe-C  tank  vessels  and  process  pressure 
vessels  described  in  46  CFR  part 
154.450  must  continue  to  satisfy  the 
1989  Code  with  1989  Addmda. 

Dated:  July  24, 2000. 
Joaefdi  J.  Aagslo. 

Director  of  Standards,  MarizK  Safety  and 
Enviionmental  Protection. 
[PR  Doc.  00-19281  Filed  7-28-00;  8:45  am] 
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ConmwfcW  Fishing  bidusliy  Vi 


agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meetings. 

SUMMARY:  The  Commercial  Fishing 
Industry  Vessel  Advisory  Committee 
(CFIVAC)  will  meet  to  discuss  various 
issues  relating  to  commercial  fishing 
industry  safety.  The  meetings  are  open 
to  the  public. 

DATES:  CFIVAC  will  meet  on  Tuesday, 
August  22.  2000.  from  7:30  a.m.  to  5:00 


p.m  and  Wednesday  (m  August  23. 2000 
from  7:30  a.m.  to  5:00  p.m.  These 
meetings  may  close  eariy  if  all  business 
is  finished.  Written  material  and 
requests  to  make  CHcal  presentations 
should  reach  the  Coast  Guard  on  or 
before  August  14. 2000.  Requests  to 
have  a  copy  of  your  material  distributed 
to  each  member  of  the  committee  or 
subcommittee  should  reach  Coast  Guard 
on  or  before  August  14.  2000. 
ADDRESSES:  The  CFIVAC  meeting  will 
be  held  in  Room  2415,  U.S.  Coast  Guard 
Ifeadquarters.  2100  Second  St.  SW., 
Washhigton  DC.  Written  material  and 
requests  to  make  oral  presentations 
should  be  sent  to  Lieutenant  Jennifn 
Williams,  Commandant  (G-MOC-3), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  SW.,  Washington.  DC 
20593-0001.  This  notice  is  available  on 
the  Internet  ht^://dms.dot.gov. 
FOR  FURTHER  iffORMATION  CONTACT: 
Captain  Jon  Sarubbi,  Executive  Director 
of  CFIVAC,  or  Lieutenant  Jennifer 
Williams,  Asristant  to  the  Executive 
Director,  tel^one  (202)  267-0507. 
SUPPLEMENTARY  STOHMATION:  Notice  of 
these  meetings  is  given  under  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2. 

Agenda  of  Meetings  on  Angnst  22, 2000 

Action  Plan  sununaryand  Reffonal 
Listening  Session  Results — Summarise 
elements  of  the  Commercial  Fishing 
Vessel  Safety  Action  Plan  (CFVSAP) 
that  were  presented  during  seven 
Regional  Listening  Sessions  held  around 
the  nation  and  present  feedback 
submitted  by  the  public  on  the  CFVSAP 
consisting  of  verbal  and  written 
comments  to  the  Coast  Guard,  as  well  as 
survey  results. 

{^commendations  for  new 
commercial  fishing  vessel  safety 
initiatives-^mseat  Coast  Guard 
recommendations  for  certain  new 
commercial  fishing  vessel  saiiaty 
initiatives  developed  after  the 
consideration  of  Regional  Listening 
Session  results  and  existing  conmrardal 
fishing  industry  data  was  anal]rzed. 
Receive  input  from  Advisory  Committee 
on  proposed  recommendations  and  new 
initiatives. 

Agenda  of  Meetings  of  CFIVAC  on 
August  23, 2000 

(1)  Subcommittee  on  Data  and 
Analysis — Subcommittee  membos  to 
identify  fishing  vessel  industry 
numerator  and  denominator  data, 
recommend  revision  to  existing  data 
collection,  and  recommend  dumges  to 
CG  Form  2692. 

(2)  Subcommittee  on 
Regionalization — Subcommittee 
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mambfln  to  identify  fiahing  venel 
indnstry  nfaty  iaiun  diat  shouicl  be 
addressed  widi  a  rsgioiial/local  focus. 

(3)  Subcommittae  on  Tratdng 
nqammtmla—Sltihmanmina^  vn/rm^^mi 
to  identify  what  training  standards 
should  be  ^plied  to  the  fishing  vessel 
industry. 

(4)  Subcommittee  on  Examination 
requiremaata — Subcomniittee  members 
to  reoHnmend  details  and  or 
requirements  for  a  mandatory  dockside 
safety  examination  program  for  the 
commercial  fishing  vessel  industry. 

Frooadnral 

Both  meetings  are  open  to  the  public. 
Please  note  that  the  meetings  may  close 
early  if  all  business  is  finished.  At  the 
Chairs'  discration,  members  of  the 
public  may  make  oral  presentations 
during  the  meetings,  please  notify  the 
Executive  Director  no  later  than  August 
14, 200d.  Written  matnial  for 
distribution  at  a  meeting  should  reach 
the  Coast  Guard  no  later  than  August  8. 
2000.  If  you  virould  like  a  copy  of  your 
material  distributed  to  each  member  of 
the  conmiittee  or  subcommittee  in 
advance  of  a  meeting,  please  submit  25 
copies  to  the  to  the  Executive  Director 
no  later  than  August  7, 2000. 

Infimnation  m  Service*  far  Individuals 
WitfaDisdbiUties 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meetings,  contact  the  Executive  Director 
as  soon  as  possible. 

Dated:  July  24, 2000. 
JosaphJ.AQgelo. 

Aasistant  ConunandantforUanne  Safety  and 

Environmental  Protection,  Acting. 

(FR  OOC..00-19222  Filed  7-2»-00;  8:45  am] 

aaiMQ  ooac  4si»-ia-p 


DEPARTMEIfr  OF  TRANSPORTATION 


PMHon  for  Walvw  Of  ConmHMO* 

In  aooordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR). 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  wai  w  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  r^ef  being 
requested,  and  the  petitioner's 
arguments  in  fevor  of  relisL 


WnrlriMMfalaUrttaJ 

(Waivw  PMitiim  Docket  No.  FRA-200O- 
7255] 

Hie  Bladdands  Railroad  r.ninp«ny 
seeks  a  permanent  waiver  of  compliance 
for  two  locomotives  firom  the 
requirements  of  the  Safisty  (dazing 
Standards,  49  CFR  part  223,  whidi 
requires  certified  glazing  in  all 
locomotive  windows,  except  those 
locomotives  used  in  yard  service.  The 
railroad  indicates  that  the  locomotives, 
MAGMA  «2  and  MAGMA  *3,  are  Alco 
RS-3  t3rpe  locomotives  built  in  1952. 
Tliey  state  that  both  locomotives  are 
equipped  with  auto  type  safety  glazing. 
The  locomotives  are  used  betweoi 
Greenville,  Commerce,  and  Sulphur 
Springs,  Texas,  in  switching  service  at 
speeds  diat  do  not  exceed  15  mph. 

Intorested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
commmts.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  &cts  do  not  appear  to  warrant  a 
hearing.  If  any  intorosted  party  desires 
an  opptwtunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  poiod  and 
specify  the  basis  fat  their  request 

All  communications  concerning  these 
proceedings  should  identify  the 
qjpropriate  docket  number  [e.g..  Waiver 
Petition  Docket  Number  2000-7255)  and 
must  be  sulnnittsd  to  the  Docket  Clerk, 
DOT  Docket  Managaaient  Facility, 
Room  PL-401  (Plaza  Level).  400  7th 
Street.  S.W.,  Washington,  D.Q  20590. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considefed  by  FRA  before  fiina}  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  &r  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9K)0  ajn.-5K)0  p.m.)  at 
the  above  fecility.  All  documents.in  the 
public  docket  are  also  available  for 
inspection  and  copjring  on  the  Internet 
at  the  docket  fecilify's  w^  site  at  iittp:/ 
/dms-dotgov. 

Issued  in  Washington,  D.C  on  July  25, 
2000. 

Grady  CCothm.  Jr.. 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  00-19236  FUed  7-2»-00;  8:45  am] 


.  OEPARTMENT  OF  TRANSPORTATION 


PMRkNi  for  WWwM  of 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  R^ulations  (CFR), 
notice  is  hefeby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
Mdth  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  innlmHi^  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  reUef  being 
requested,  and  the  petitioner's 
arguments  in  fevor  of  relief. 

Charlotte  Sootiiem  Railroad  Coiqiany 

[Waiver  Petition  Docket  Number  FRA-2000- 
6878] 

The  Adrian  ft  Blissfield  Rail  Road 
Company  of  Madison  Heights. 
Michigan,  has  petitioned  on  behalf  of 
Chariotto  Southern  Railroad  Con^Mny 
for  a  permanoit  wraiver  of  compliance 
for  one  locomotive  fiom  the 
requirements  of  the  Safety  Glazing 
Standards.  49  CFR  part  223.  whic^ 
requires  certified  glazing  in  all 
locomotive  windowrs,  except  those 
locomotives  used  in  yard  service.  The 
railroad  indicates  that  the  locomotive  is 
used  in  switching  service  over  3.22 
miles  at  a  speed  not  to  exceed  10  n^ih 
and  is  equipped  urith  auto  t3rpe  safisty 
glazing. 

Intnested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  at 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hanriirig  in 
connection  with  these  proceedings  since 
the  fects  do  not  q>pear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  bdbre 
the  end  of  the  comment  period  and 
specify  the  basis  for  thmr  request 

All  communicatiims  concerning  these 
proceedings  should  identify  the 
approfniate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  2000-6878)  and 
must  be  submitted  to  the  Docket  Clerk. 
DOT  Docket  Management  Facility, 
Room  PL-401  (Plaza  Level).  400  7th 
Street,  S.W.,  Washington.  D.C.  20590. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considoed  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  &r  as 
practicable.  All  ivritten  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  houn  (9:00  a.m.-5:00  p.m.)  at 
the  above  fecility.  All  documents  in  the 
public  docket  are  also  available  for 
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inspection  and  copying  on  the  Internet 
at  the  docket  facility's  web  site  at  http:/ 
/dms.dot.gov. 

Issued  in  Washington,  O.C  on  July  25, 
2000. 

Grady  C.  Cotiien.  Jr.. 
Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
(FR  Doc.  00-19235  Filed  7-28-00;  8:45  am] 
■UJNQ  COM  4tie-««-r 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Rallroed  AdmMetraHon 

PettUoh  for  Waiver  of  Compliance 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  ftivor  of  relief. 

Detroit  CoBiMcting  Railroad  Company 

[Waiver  Petition  Docket  Number  FRA-200O- 
68771 

The  Adrian  &  Blissfield  Rail  Road 
Company  of  Madison  Heights, 
Michigan,  has  petitioned  on  behalf  of 
Detroit  Connecting  Railroad  Company 
for  a  permanent  waiver  of  compliance 
for  one  locomotive  from  the 
requirements  of  the  Safety  Glazing 
Standards,  49  CFR  part  223,  which 
requires  certified  glazing  in  all 
locomotive  windows,  accept  those 
locomotives  used  in  yard  service.  The 
railroad  indicates  that  the  locomotive  is 
used  in  switching  service  over  2.29 
miles  at  a  speed  not  to  exceed  10  mph 
and  is  equipped  with  auto  type  safety 
glazing. 

Interested  parties  are  invited  to 
participate  in  these  pnx^edings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  pr(x»ediiigs  since 
the  fects  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
shot^d  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  ntunber  [e.g..  Waiver 
Petition  Docket  Number  2000-6877)  and 
must  be  submitted  to  the  Docket  Clerk, 
DOT  Docket  Management  Facility, 
Room  PL-401  (Plaza  Level),  400  7th 


Street.  S.W.,  Washington,  D.C.  20590. 
Commimications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  for  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
the  above  facility.  All  docummits  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility's  web  site  at  http:/ 
/dms-dotgov. 

Issued  in  Washington,  D.C.  on  July  25, 
2000. 
Grady  C  CodMu.  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  00-19234  Filed  7-28-00;  8:45  am] 
COOC  4S10-06-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Admlnletration 

rmnon  lor  waiver  or  tfompaenoe 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR). 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favor  of  relief. 

Lapeer  Indnalrial  Railroad  Company 

(Waiver  Petition  Docket  Number  FRA-2000- 
6876] 

The  Adrian  &  Blissfield  Rail  Road 
Company  of  Madison  Heights, 
Michigan,  has  petitioned  on  behalf  of 
Lapeer  Industrial  Railroad  Company  for 
a  permanent  waiver  of  compliance  for 
two  locomotives  from  the  requirements 
of  the  Safety  Glazing  Standards,  49  CFR 
part  223,  which  requires  certified 
glazing  in  all  locomotive  windows, 
except  those  locomotives  used  in  yard 
service.  The  railroad  indicates  that  the 
locomotives  are  used  in  switching 
service  over  2.22  miles  at  a  speed  not  to 
exceed  10  mph  and  are  equipped  with 
auto  type  safety  glazing. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  fects  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 


an  opportunity  for  oral  comment,  they 
shoi^  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  [e.g..  Waiver 
Petition  Docket  Number  2000-6876)  and 
must  be  submitted  to  the  Docket  Clerk. 
DOT  Docket  Management  Facility, 
Room  PL-401  (Plaza  Level).  400  7th 
Street,  S.W..  Washington.  D.G  20590. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
the  above  fedlity.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility's  wreb  site  at  http:/ 
/dms.dot.gov. 

Issued  in  Washington,  D.C.  on  July  25, 
2000. 

Grady  C  Cothan,  Jr.. 
Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  00-19233  Filed  7-28-00;  8:45  am] 
iuata  cooc  4no-es-r 


DEPARTMENT  OF  TRANSPORTATION 

NailonalHighway  Traffic  SafMy 
Admlnletration 

Dtecrettonaiy  CooperaUve  AQreement 
TO  Advance  occupanc  rroNcnon 
Tedmology  In  Paeeenger  Vehidee 


agency:  National  Highway  TrafGc 
Safety  Administration,  DOT. 
ACTION:  Announcement  of  Discretionary 
Cooperative  Agreement  to  Advance 
Occupant  Protection  Technology  in 
Passenger  Vehicles. 

SUMMARY:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
annoimces  a  discretionary  cooperative 
agreement  to  advance  occupant 
protection  technology  in  passenger 
vehicles.  NHTSA  solicits  applications 
from  for-profit  organizations  (small  or 
large),  non-profit  organizations  and 
educational  institutions.  NHTSA's 
objective  is  to  develop  and  evaluate  new 
technologies  and  memodologies  which 
have  the  potential  for  improving  the 
crashworthiness  of  passenger  vehicles 
and  protecting  their  occupants.  NHTSA 
seeks  to  establish  a  coUaborative 
research  effort  between  NHTSA  and  a 
qualified  research  organization  to  meet 
the  above  ob)ective. 
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DATES:  Applicatiras  must  be  leonved  at 
the  office  designated  below  on  or  before 
S^itamber  14, 2000. 
AOONESSES:  Applicati(nis  must  be 
submitted  to  the  National  Ifighway 
Traffic  Safety  Administration.  CMBce  of 
Contracts  and  Proauement  (NAI>-30), 
ATTN. :  Joseph  Comrila.  400  Seventh 
Street  SW.,  Room  5301,  Washington  DC 
20590.  All  applications  submitted  must 
include  a  retiraice  to  NHTSA  Program 
Number  NRD-Ol-0-07301. 

FOR  nmTNER  MPONHATION  CONTACT: 
General  administrative  questions  may 
be  diiected  to  Joseph  CcHnella.  Office  of 
Contracts  and  Procurement,  at  202-366- 
9568  (E-mail  jcomellaanhtsa.dotgov). 
Programmatic  questions  should  be 
directed  to  Ms.  Lori  Summers. 
C^ashworthiness  Research.  NHTSA, 
Room  6226  (NRD-11),  400  Seventh 
Street  S.W.  Washington,  DC  20590. 
(202)  366-6734  (E-mail: 
lsummersOnhtsa.dotaov).  Interested 
applicants  are  advised  that  no  s^mrate 
application  package  exists  beyond  the 
contents  of  mis  announcement 
SUPPLEIBITARY  MRMMAHON: 


Each  year  in  the  United  States,  more 
than  40.000  deaths  and  millions  of 
ii^uries  occur  as  the  direct  result  of 
motor  vehicle  traffic  crashes.  As  part  of 
its  mission  to  alleviate  this  toU.  the 
National  Highway  Traffic  Safety 
Administration  vigorously  conducts  an 
extensive  research  program  to  develop 
and  evaluate  new  technologies  and 
methodologies  which  have  the  potential 
for  improving  the  cxashworthiness  of 
passenger  vwicles  and  protecting  their 
occupants.  NHTSA  is  conducting 
crashwrotthiness  research  in  the  area  of 
developing  new  or  mhanced  injury 
counteimeasures. 

Obfadive  and  Porpoae 

The  proposed  coopraative  research 
agreement  program  seeks  to  establish 
collaborative  researdi  efforts  between 
NHTSA  and  a  quahfied  research 
organization  to  study  advanced 
methodologies  for  oociqMnt  protection 
in  passenger  vehicle  cruhes.  The 
coUabofation  will  include  problem 
definition,  «linring  of  scientific  and 
tedbnical  data,  joint  research  and  the 
development  of  new  methodologies  and 
technologies  for  occupant  crash 
protection.  Research  areas  could 
include,  but  are  not  limited  to,  the 
following: 

— Advanced  frontal  occi^iant  restraints. 
— ^Advanced  air  bag  inflator  and/cv  air 

bw  inflation  methodologies. 
— ^Adaptive  air  bag  systems  to  tailor  beg 

deployment  over  dM  expected  range 


of  crash  severities,  occupant  sizes. 

occupant  ages,  occiqtant  positioning. 

etc. 
— ^Advanced  occupant  seatiim  systems. 
— Ejection  mitigation  technou^ies. 
— Intrusion  resistance  oountenneasures. 
^Oiupling  of  air  bag  inflation  with 

antidpatory  crash  sensing 

technolosies. 
— ^biqirovea  vehicle  crash  sensing 

methodologies. 

The  above  list  of  potential  programs 
constitutes  only  a  sampling  of  the 
potential  research  areas.  Applicants  are 
encouraged  to  select  from  these  research 
areas  and  other  areas  which  are  believed 
to  provide  the  potential  for  practical 
improvonent  over  current  occupant 
crash  protection  and  are  most  amenable 
to  their  special  skills  and  experience. 

The  program  shall  include  a 
maximum  of  three  phases  including  the 
following:  (1)  Preliminary  studies 
identifying  the  system  performance 
improvement  dMired,  an  estimate  of 
additional  production  costs  related  to 
the  improvement,  the  benefits  to  be 
appreciated  from  such  improvement, 
and  the  approximate  magnitude  of 
national  injuries  and  fetalities  now 
occurring  due  to  the  absence  of  tlra 
improvement  (2)  Prototype 
development  and  establishment  of 
reliable  production  costs.  (3)  Prototype 
dttnonstration.  The  duration  of  each 
phase  will  vary  according  to  current 
state-of-the-art  and  in  some  instances, 
phases  may  overhqi.  ' 

NHTSA  Invohrement 

NHTSA  will  be  involved  in  all 
activities  undertaken  as  part  of  the 
cooperative  agreement  program  and 
will: 

1.  Provide  one  professional  staff 
person  to  be  desi^iated  as  the 
Contracting  Officer^s  Technical 
Represoitative  (COTR),  to  participate  in 
the  planning  and  management  of  the 
cooperative  agreement  and  coordinate 
activities  between  the  cooperative 
agreement  participant  organizatton  and 
NHTSA. 

2.  Make  available  information  and 
technical  assistance  from  government 
sources,  within  available  resources  and 
as  determined  appropriate  by  the  OOTR. 

3.  Provide  liaison  with  other 
government  agencies  and  organizations, 
as  wpn^riate. 

4.  Stimulate  the  exchange  of  ideas, 
problems,  and  solutions  among 
ooc^ientive  agreement  recipients  who 
agree  to  sudi  sharing,  and  if 
appropriate.  NHTSA  contractors  and 
other  interested  parties;  and 

5.  Sban  nonproprietary  InfiDrmation 
developed  at  Government  expense  with 
the  scientific  and  industrial  community. 


AvaiUbility  of  Fands  and  Period  of 
Si^port 

Tlie  Cooperative  Agreements  may  be 
awarded  fat  a  total  period  of  support  of 
up  to  four  yeers.  It  is  currendy  intmded 
^at  no  single  award  as  a  result  of  this 
notice  shall  exceed  $150,000  per  year. 

The  agency  anticipates  awarding 
multiple  cooperative  agreements  for  a 
base  period  of  12  mon£s.  NHTSA  may 
choose  to  extend  the  period  of 
performance  under  tms  agreement  for 
three  additional  12  month  periods 
subject  to  availability  of  iimds.  If 
NHTSA  elects  to  extend  the  period  of 
performance,  it  will  notify  the  recipient 
within  50  days  prior  to  the  expiratioa  of 
this  agreement  Funds  allocated  for 
these  cooperative  agreements  are  not 
intoided  to  cover  all  of  the  costs  that 
will  be  incurred  in  the  process  of 
completing  the  prefect  Applicants 
should  demonstrate  a  commitment  of 
financial  or  in-ldnd  resources  to  support 
the  proposed  project 

Eligibility  Raqniiemente 

In  ordw  to  be  eligible  to  participate  in 
this  coopoative  agreement  program,  an 
applicant  must  be  a  fim-profit 
(xganization  (small  or  luge),  a  non- 
profit organization,  or  an  educational 
institution.  Consortiums  of 
organizations  from  any  of  the  above 
categories  may  apply.  Regardless  of  the 
tjrpe  of  organization  q)plying  for 
Federal  assistance,  no  fee  or  profit  will 
be  allowed. 

Application  Procedure 

Each  applicant  must  submit  one 
original  and  two  copies  of  its 
q)plication  package  to:  Office  of 
Contracts  and  Procuremmt  (NAD-30), 
NHTSA.  400  Seventh  Sbeet.  SW.,  Room 
5301,  Washington,  D.C.  20590.  An 
additional  three  copies  will  fi»Hlitatft  the 
review  process,  but  are  not  required. 
Applications  are  due  no  later  than  45 
days  after  the  appearance  of  the 
announcemmit  in  the  Federal  Sagialar. 
Only  complete  application  packages 
received  W  the  due  date  will  be 
considerea.  The  qiplicant  uKaH 
specifically  identify  any  infimnation  in 
the  application  which  is  to  be  treated  as 
proprietary,  in  accordance  with  the 
procedures  of  49  CFR  512  Confidential 
Business  InformatioiL  Applications 
must  include  a  reinenoe  to  NHTSA 
progrun  number  NRD-01-0-07301.  The 
proposal  shall  not  exceed  35  pages,  not 
including  budget  propotal.  letters  of 
endorsement  or  support  and  resumes. 

^plication  Contents 

llie  applicatirai  parkage  must  be 
submitted  with  a  Standard  Form  424, 
Applicaticm  for  Federal  Assistance, 
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includuig  424A.  Budget  Infonnatum — 
Nonconstruction  Program,  and  424B 
Assurances — Nonconstruction 
Programs,  with  the  required  information 
filled  in  and  the  certified  assurances 
included.  The  OMB  Standard  Forms 
SF-424,  SF-424A,  and  SF424B  may  be 
downloaded  directly  from  the  OMB 
Internet  web  site,  http:// 
www.whitehouse.gov/OMB/grants/ 
index.html.  While  the  Form  424-A 
deals  with  budget  information,  and 
Section  B  identifies  Budget  Categories, 
the  available  space  does  not  permit  a 
level  of  detail  which  is  sufficient  to 
provide  for  a  meaningful  evaluation  of 
the  proposed  costs.  A  supplemental 
sheet  should  be  provided  which 
presents  a  detailed  Iveakdown  of  the 

Eroposed  costs  (direct  labor,  including 
kbor  categories,  level  of  effort  and  rate; 
direct  material,  including  itemized 
equipment;  travel  and  transportation, 
including  projected  trips  and  number  of 
people  traveling;  subcontracts  with 
similar  cost  detail,  if  known;  and 
overhead  costs)  as  well  as  any  costs 
which  the  applicant  proposes  to 
contribute  in  support  of  this  efibrt  The 
budget  should  detail  cost  for  each  year 
of  the  proposed  project.  Also,  the 
application  shall  include  a  program 
narrative  statement  which  contains  the 
following: 

1.  A  description  of  the  research  to  be 
pursued  which  addresses: 

a.  The  objectives,  goals,  and 
anticipated  outcomes  of  the  proposed 
research  effort; 

b.  The  method  or  methods  that  will  be 
used; 

c.  The  source  of  crash  and  injury 
statistics  to  be  used; 

d.  The  vehicle  occupant  protection 
population  and  crash  modes  to  be 
addressed; 

e.  The  project's  estimated  benefits, 
e.g.,  amount  of  lives  saved  or  injuries 
reduced,  potential  for  timely 
development,  reduction  in  vehicle 
crashes,  etc. 

2.  An  organizational  plan  detailing  a 
plan  of  action  for  accomplishing  the 
proposed  work.  The  plan  should 
include  a  time  line  of  projected 
activities  and  milestones.  The  proposed 
program  director  and  other  key 
personnel  should  be  identified  for 
participation  in  the  proposed  research 
effort,  including  a  description  of  their 
qualifications  and  their  organizational 
responsibilities. 

3.  A  description  of  the  test  facilities 
and  equipment  currently  available  or  to 
be  obtained  for  use  in  the  conduct  of  the 
proposed  research  and  development 
effort.  Also,  where  himian  subjects  are 
proposed,  a  description  of  the  policy 
and  plan  for  protection  of  the  rights  and 


welfare  of  human  subjects  to  meet  tiie 
requirements  of  NHTSA  Order  700 
series. 

4.  A  description  of  the  applicant's 
previous  experience  or  on-going  ■ 
research  program  that  is  related  to  this 
proposed  research  effort 

5.  A  detailed  schedule  and  budget  for 
the  proposed  research  effort,  including 
any  cost-sharing  contribution  proposed 
by  the  applicant  as  well  as  any 
additional  financial  commitments  made 
by  other  sources. 

6.  A  statement  of  any  technical 
assistance  which  the  applicant  may 
require  of  NHTSA  in  order  to 
successfully  complete  the  proposed 
program. 

Application  Review  Process  and 
^mluation  Criteria 

Initially,  all  applications  will  be 
screened  to  ensure  that  they  meet  the 
eligibility  requirements  and  to  ensure 
that  applications  contain  all  information 
required  by  the  Application  Contents  of 
this  Notice.  Each  complete  application 
from  an  eligible  recipient  will  then  be 
evaluated  by  an  Evaluation  Committee. 
Factors  one  and  two  are  most  important, 
then  the  factors  are  listed  in  descending 
order.  The  applications  will  be 
evaluated  using  the  folloMring  criteria: 

1.  The  applicant's  understanding  of 
the  purpose  and  imique  problems 
represented  by  the  research  objectives  of 
this  cooperative  agreement  program  as 
evidenced  in  the  description  of  its 
proposed  research  and  development 
effort.  Specific  attention  will  be  placed 
upon  the  applicant's  stated  proposed 
development  and  demonstration  effort. 

2.  The  potential  of  the  proposed 
research  effort  accomplishments  to 
make  a  timely  and  an  innovative  and/ 
or  significant  contribution  to  occupant 
protection  technology  knowledge  as  it 
may  be  applied  to  saving  lives  and 
reducing  injuries  resulting  from  motor 
vehicle  crashes.  The  potential  of  the 
project  to  save  lives,  reduce  injiuies, 
and  result  in  timely  development  and 
implementation  by  vehicle 
manufacturers  will  be  evaluated. 

3.  The  technical  and  financial  merit  of 
the  proposed  research  effort,  including 
the  feasibility  of  the  approach, 
practicability,  planned  methodology, 
and  anticipated  results.  Financial  merit 
will  be  estimated  by  the  cost  of  the 
cooperative  agreement  to  be  borne  by 
NHTSA  and  the  in-kind  contribution 
provided  by  the  applicant  as  compared 
to  the  anticipated  benefits  to  vehicle 
crash  occupants. 

4.  The  adequacy  of  test  facilities  and 
equipment  identified  to  accomplish  the 
proposed  research. 


5.  The  adequacy  of  the  organizational 
plan  for  accomplishing  the  proposed 
research  efibrt,  including  the 
qualifications  and  experience  of  the 
research  team,  the  various  disciplines 
ropresentsd,  and  the  relative  level  of 
effort  proposed  for  professional, 
technical,  and  support  staff. 

Terms  and  Conditions  of  the  Award 

1.  The  protection  of  the  rights  and 
welfare  of  human  subjects  in  NHTSA- 
sponsored  experiments  is  established  in 
NHTSA  Orders  700-1  and  700-3.  Any 
recipient  must  satisfy  the  requirements 
and  guidelines  of  these  NHTSA  Orders 
700  series  prior  to  any  actual  testing  or 
research  involving  human  subjects. 

2.  Prior  to  award,  the  recipient  must 
comply  with  the  certification 
requirements  of  49  CFR  Part  29 — 
Department  of  Transportation 
Government-wide  Debarment  and 
Suspension  (Nonprocurement)  and 
Government-wide  Requirements  for 
Drug-Free  Workplace  (Grants). 

3.  During  the  efiiactive  period  of  the 
cooperative  agreement,  the  agreement 
shall  be  subject  to  NHTSA's  General 
Provisions  for  Assistance  Agreements; 
the  cost  principles  of  OMB  Circular  A- 
21,  A-122,  or  FAR  31.2,  as  applicable  to 
the  recipient,  and  the  requirements  of 
49  CFR  Part  29  and  Cmtificate 
Residing  Lobbying  49  CFR  20.  Each 
agreement  with  a  non-profit 
organization  or  an  educational 
institution  shall  also  be  subject  to  the 
general  administrative  requirements  of 
49  CFR  Part  19. 

4.  The  cooperative  agreement  will 
include  the  provisions  of  Federal 
Acqmsition  Regulation  (FAR)  Part  52 
contract  clause  52.227-11  Patent  Rights 
Retention  by  the  Contractor  (short  form). 

5.  Reporting  Requirements 

a.  Written  Research  RqiortB 

The  recipient  shall  submit  bimonthly 
research  reports  suitable  for  public 
dissemination  which  shall  be  due  15 
days  after  the  reporting  period,  and  a 
final  research  report  within  45  days 
after  completion  of  the  research  efibrt. 
An  original  and  three  copies  of  each  of 
these  research  reports  stull  be 
submitted  to  the  OOTR. 

b.  Oral  BriefingB 

The  recipient  shall  conduct 
semiannu^  oral  presentations  of 
research  results  for  the  COTR  and  other 
interested  NHTSA  personnel.  These 
presentations  will  be  conducted  at  the 
NHTSA  Office  of  Vehicle  Safety 
Research,  Washington  D.C.  An  original 
and  three  copies  shall  be  submitted  to 
theOOTR. 
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c.  Data  Reporte 

Djrnamic  and  othm  data  measured  in 
research,  development,  and  prototype 
evaluation  and  demonstration  tests  will 
be  provided  by  the  recipient  within  3 
weeks  after  the  data  is  obtained,  in  the 
format  of  a  data  package  as  described 
below.  "Hie  recipient  may  be  relieved  of 
the  data  package  report  requirement  for 
certain  activities  by  agreement  from  die 
CXTTR. 

A  data  package  consists  of  high  speed 
film,  paper  test  report,  and  magnetic 
tape  complying  with  the  NHTSA  Data 
Tape  RefiBr«ice  Guide.  The  NHTSA's 
Crashworthiness  Division  mnintaina  a 
Vehicle  Crash  Test  and  a  Ckimponent 
Data  Base  which  it  provides  upon 
request  to  the  public. 

To  facilitate  the  input  of  data  as  well 
as  the  exchange  of  information,  the 
recipient  must  provide  the  magnetic 
tape  in  the  format  specified  in  the 
"NHTSA  Data  Tape  Reference  Guide". 
A  copy  of  this  document  may  be 
obtained  from  the  programmatic 
information  contact  or  on  the  NHTSA 
website:  www.nht8a.dot.gov. 

Issued  on:  July  25, 2000. 
Raymond  P.  OwingB, 

Associate  Administrator  for  Research  and 

Development. 

[FR  Doc.  00-19239  Filed  7-28-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

NHiuiiBi  nignwey  rnmic  aneiy 
Aflinlntotnraon 

[Doctol  NHTSA-M-60e7] 
Sefely  Performance  Standards 


AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Notice  of  NHTSA  Rulemaking 
Status  Meeting. 

SUMMARY:  This  notice  announced  a 
public  meeting  at  which  NHTSA  will 
answer  questions  fix>m  the  public  and 
the  automobile  industry  regarding  the 
agency's  vehicle  regulatory  program. 
DATES:  The  Agency's  regular,  quarterly 
public  meeting  relating  to  its  vehicle 
regulatory  program  wiB  be  held  on 
Thursday,  September  14,  2000, 
beginning  at  9:45  a.m.  and  ending  at 
approximately  12:00  pan.  at  the  Tysons 
Westparie  Hotel  in  McLean,  VA. 
Questions  relating  to  the  vehicle 
regulatory  program  must  be  submitted 
in  writing  with  a  diskette  (Wordperfect) 
by  Wednesday,  August  23, 2000,  to  the 
address  shown  below  or  by  e-mail.  If 
sufficient  time  is  available,  questions 


received  after  August  23,  may  be 
answered  at  the  meeting.  The 
individual,  group  or  company 
submitting  a  question(s)  does  not  have 
to  be  present  for  the  questions(s)  to  be 
answered.  A  consolidated  list  of  iba 
questions  submitted  by  August  23,  2000, 
and  the  issues  to  be  discussed,  will  be 
posted  on  NHTSA's  web  site 
(www.nhtsa.dot.gov)  by  Monday, 
September  11. 2000,  and  also  will  be 
available  at  the  meeting.  The  agency 
will  hold  a  second  public  meeting  on 
September  14,  devoted  exclusively  to  a 
presentation  or  research  and 
development  programs.  This  meeting 
will  be^;in  at  1:30  p.m.  and  end  at 
approximately  5:00  p.m.  This  meeting  is 
described  more  fully  in  a  separate 
announcement 

The  next  NHTSA  Public  Meeting  will 
take  place  on  Thursday,  December  14, 
2000,  at  the  Best  Western  Gateway 
International  Hotel,  Romulus,  Michigan 
48174. 

AOORESSES:  Questions  for  the  September 
14,  NHTSA  Rulemaking  Status  Meeting, 
relating  to  the  agency's  vehicle 
regulatory  program,  should  be 
siuHnitted  to  Delia  Lopez,  NPS-01, 
National  Highway  Traffic  Safety 
Administration,  Room  5401, 400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  Fax  Number  202-366-4329,  e- 
mail  dlopezOnhtsa.dotgov.  The  meeting 
will  be  held  at  Tysons  Westpark  Hotel, 
8401  Westpark  Drive,  McLean,  VA. 
FOR  FURTHER  ITOnMATION  CONTACT: 
Delia  Lopez,  (202)  36&-1810. 
SUPPLBOrfARY  MFORMATION:  NHTSA 
holds  a  regular,  quarterly  meeting  to 
answer  questions  from  ti[ie  public  and 
the  regulated  industries  regarding  the 
agency's  vehicle  regulatory  program. 
Creations  on  aspects  of  the  agency's 
research  and  development  activities  that 
related  directly  to  ongoing  regulatory 
actions  should  be  submitted,  as  in  the 
paist,  to  die  agency's  Safety  Performance 
Standards  Office.  The  purpose  of  this 
meeting  is  to  focus  on  those  phases  of 
NHTSA  activities  which  are  technical, 
interpretative  or  procedural  in  nature. 
Transcripts  of  these  meetings  will  be 
available  for  public  inspection  in  the 
DOT  Docket  in  Washington,  DC,  within 
four  weeks  after  the  meeting.  Copies  of 
the  transcript  will  then  be  avail^le  at 
ten  cents  per  page,  (length  has  varied 
from  80  to  150  pages)  upon  request  to 
DOT  Docket,  Room  PLr^Ol,  400 
Seventh  Street,  SW..  Washington,  DC 
20590.  The  DOT  Docket  is  open  to  the 
public  from  10:00  a.m.  to  5:00  p.m.  The 
transcript  may  also  be  accessed 
electronically  at  http://dms.dot.gov,  at 
docket  NHTSA-99-5087.  Questions  to 
be  answered  at  the  quarterly  meeting 


should  be  organized  by  categories  to 
help  us  process  the  questions  into  an 
agenda  form  more  efficiently.  Sample 
format: 

L  RuleinaHng 

A.  Crash  avoidance 

B.  Crashworthiness 
C  Other  Rulemakings 

n.  ronanmwr  Information 

m.  KfisoeUaneoiu 

NHTSA  will  provide  auxiliary  aids  to 
participants  as  necessary.  Any  person 
desiring  assistance  of  "auxiliary  aids" 
{e.g.,  sign-language  interpreter, 
telecommunications  devices  for  deaf 
persons  (TDDs),  readere,  taped  texts, 
brailled  materials,  or  la^e  print 
materials  and/or  a  magnifying  device), 
please  contact  Delia  Lopez  on  (202) 
366-1810,  by  COB  Monday,  September 
11,  2000. 

Issued:  July  18,  2000. 
Stephen  R.  Kratzks, 

Acting  Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  00-19172  Filed  7-28-00;  8:45  am] 
MJJNQ  COOK  two  (H  M 


DEPARTMENT  OF  THE  TREASURY 


iTO|ioaaa  wonacnoni  vomniaiii 
Raqusat  for  Fbrm  a582-CR 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
PaperworiL  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8582-CR,  Passive  Activity  Credit 
Limitations. 

DATES:  Written  comments  should  be 
received  on  or  before  September  29, 
2000  to  be  assured  of  consideration. 
AOORESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  Room  5244, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Lamioe  Mack. 


46768 


Fwfaral  RegMt»/Vol.  65.  No.  147 /Monday.  July  31,  2000 /Notices 


(202)  622-3179,  Intenial  Revenue 
Service.  Room  5244, 1111  Coiutitution 
Aveniie,  NW..  Washington,  DC  20224. 


TVt/e:  Passive  Activity  Credit 
Limitations. 

OMB  Number:  154S-1034. 

Fonn  A/iunber:  8582-CR. 

Abstract:  Under  Internal  Revenue 
Code  section  469,  credits  from  passive 
activities,  to  the  extent  they  do  not 
exceed  the  tax  attributable  to  net  passive 
income,  are  not  aUowed.  Form  8582-CR 
is  used  to  figure  the  passive  activity 
credit  allowed  and  the  amount  of  credit 
to  be  reported  on  the  tax  return.    . 

Oinenf  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  ^proved  collection.' 

Affected  Public:  Individuals  or 
households,  business  m  other  for-profit 
organizations,  and  forms. 

Estimated  Number  of  Respondents: 
900.000. 

Estimated  Time  Per  Respondent:  5  hr. , 
49min. 

Estimated  Total  Aimual  Burden 
Hours:  5,229,450. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Raqoaat  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approvaL  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  propw 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
infinmation;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
inframation  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 


through  tile  use  of  automated  collecticm 
techniques  or  other  forms  of  infotmation 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  20, 2000. 
(Ganick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
(FR  Doa  00-19178  FUed  7-2»-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 


Opwi  Mmmiq  off  CIUmii  Adwocwy 
~      ■  ~  DMriel 


r:  Internal  Revalue  Service  (IRS), 
Treasury. 

ACTION:  Notice. 

SUMMARY:  An  open  meeting  of  the 
Pacific-Nc»thwest  Citizen  Advocacy 
Panel  will  be  held  in  Boid,  Oregon. 
DATES:  The  meeting  will  be  held  Friday, 
August  11. 2000  and  Saturday,  August 
12,  2000. 

FOR  FURTHBI  MFORMATION  CONTACT:  Judi 
Nichoks  at  1-888-012-1227  or  206- 
220-6096. 

SUPPLBCNTARY  MFORMATION:  Notice  is 
hereby  given  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  (1988) 
that  an  (^len  meeting  of  the  Citizen 
Advocacy  Pand  will  be  held  Friday, 
August  11. 2000. 8:30  a.in.  to  4:30  p.m. 
at  the  Cascade  Natural  Gas  Office.  334 
NE  Hawthorne  Ave,  Bend,  Oregon 
97701  and  Saturday,  August  12,  2000, 9 
a.m.  to  Noon  at  the  Riverhouse,  3075  N. 
Highway  97,  Bend,  Oregon  97701.  The 
public  is  invited  to  make  oral 
comments.  Individual  comments  will  be 
limited  to  10  minutes.  If  yon  would  like 
to  have  the  CAP  consider  a  written 
statement,  please  call  1-886-912-1227 
or  206-220-6096,  or  write  Judi 
Nicholas.  CAP  Office.  915  2nd  Avenue. 
Room  442.  SeatUe.  WA  98174.  Due  to 
limited  conformce  space,  notification  of 
intent  to  attend  the  meeting  must  be 
made  with  Judi  Nicholas.  Ms.  Nicholas 
can  be  reached  at  1-888-412-1227  or 
206-220-6096. 

The  Agenda  will  include  the 
following:  various  IRS  issue  updates. 

NolK  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  eSsctive 
advance  notice. 


Dated:  July  24, 2000. 
M.  Cathy  Va^tafB, 

Director,  C4iP.  CommuaiaOions  &  Liaison. 
[FR  Doc.  00-19173  Piled  7-28-00;  8:45  am] 


DEPARTMENT  OFTHE  TREASURY 


AQCNCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice. 

SUMMARY:  An  open  meeting  of  tiie 
Brooklyn  District  Qtizen  Advocacy 
Panel  wrill  be  held  in  Brooklyn,  New 
Yoric 

DATES:  The  meeting  will  be  held 

Wednesday  August  9. 2000. 

FOR  HIRTMER  SgOnMATlON  CONTACT: 

EUeen  Cain  at  1-888-912-1227  or  718- 

488-3555. 


•:  Notice  is 
herel^  given  pursuant  to  Section 
10(a)(2)  of  tiie  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  (1988) 
that  an  operational  meeting  of  the 
Citizen  Advocacy  Panel  will  be  held 
Wednesday  August  9.  2000. 6:00  p.m.  to 
9Mi  p  jn.  at  the  Internal  Revenue 
Service  Brooklyn  Building  located  at 
625  Fulton  Street.  Brooklyn.  NY  11201. 

For  more  information  or  to  confirm 
attendance,  notification  of  intent  to 
attend  the  meeting  must  be  made  with 
Eileen  Cain.  Mrs.  Cain  can  be  reached 
at  1-888-912-1227  or  718-<488-3555. 
The  public  is  invited  to  make  oral 
comments  from  8:30  p.m.  to  9:00  p.in. 
on  Wednesday  August  9,  2000. 
Individual  comments  will  be  limited  to 
5  minutes.  If  you  would  like  to  have  the 
CAP  consider  a  written  statement, 
please  call  1-88^-912-1227  or  718- 
488-3555,  or  write  Eileen  Cain.  CAP 
Office.  P.O.  Box  R.  Brooklyn.  NY, 
11201. 

The  Agenda  will  include  the 
following:  various  IRS  issues. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  July  24, 2000. 
M.CattiyVaBHani. 

Director,  CAP,  Conununications  SrUaison. 
[FR  Doc.  00-19174  FUed  7-2S-O0;  8:45  am] 
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OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


42  CFR  Parts  411. 413,  and  489 
[HCFA-1112-F] 


BIMng  for  SkNM  Nursing 


AGBICY:  Health  Care  Fmandng 
Administration  (HCFA).  HHS. 
ACTION:  Final  rale. 


r:  This  final  rule  sets  forth 
updates  to  the  payment  rates  used  under 
the  prospective  payment  system  (PPS) 
for  skilled  nursing  facilities  (SNFs),  for 
fiscal  year  2001.  Annual  updates  to  the 
PPS  rates  are  required  by  section 
1888(e)  of  the  Social  Seciirity  Act,  as 
amended  by  the  Medicare,  Medicaid 
and  State  Qiild  Health  hisurance 
Program  Balanced  Budget  Refinement 
Act  of  1999,  related  to  Medicare     . 
pajrments  and  consolidated  billing  for 
SNFs.  In  addition,  this  rule  sets  forth 
cntain  conforming  revisions  to  the 
regulations  that  are  necessary  in  order  to 
implement  amendments  made  to  the 
Act  by  section  103  of  the  Medicare, 
Medicaid  and  State  Child  Health 
Insurance  Program  Balanced  Budget 
Refinement  Act  of  1999. 
EFFECTIVE  DATE:  These  regulations  are 
effective  on  October  1,  2000. 

FOR  FURTHER  MFORMATION  CONTACT: 
Dana  Burley,  (410)  786-4547  or  Sheila 

Lambowitz,  (410)  786-7605  (for 

information  related  to  the  case-mix 

classification  methodology). 
John  Davis,  (410)  786-0008  (for 

information  related  to  the  Wage 

Index). 
Bill  Ullman,  (410)  786-5667  (for 

information  related  to  consolidated 

billing). 
Steve  Rait^k,  (410)  786-4599  (for 

information  related  to  the  facility- 
specific  transition  rates). 
Bill  Ullman,  (410)  786-5667  or  Susan 

Burns  (410)  786-6655  (for  general 

information). 

SUPPLEMENTARY  MFORMATKW: 

Copies 

To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Doomients,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Please  specify  the  date  of  the  issue 
requested  and  enclose  a  check  or  money 


order  payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  numbn  and  expiiatirai 
date.  Ckedit  card  ardan  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  (or  toU  free  at  1-888-293- 
6498)  or  by  faxing  to  (202)  512-2250. 
The  cost  for  each  copy  is  $8.  As  an 
alternative,  you  can  view  and 
photocopy  the  Federal  Regialar 
docum«it  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Ragtatar. 

To  assist  readera  in  refimencing 
sections  contained  in  this  document,  we 
are  providing  the  following  table  of 
contents. 

Table  (rfContenta 

I.  Background 

A.  Current  System  for  Payment  of  Skilled 
Nursing  Facility  Services  Under  Part  A 
of  the  Medicare  Program 

B.  Requirements  of  the  Balanced  Budget 
Act  of  1997  for  Updating  the  Prospective 
Payment  System  for  Skilled  Nursing 
Facilities 

C.  The  Medicare,  Medicaid  and  State  Child 
Health  Insurance  Program  (SOflP) 
Balanced  Budget  Refinement  Act  of  1999 

D.  Skilled  Nursing  Facility  Prospective 
Payment — General  Overview 

1.  Payment  ProVisions — Federal  Rates 

2.  Payment  Provisions — ^Transition  Period 

3.  Payment  Provisions — Facility-Specific 
Rate 

n.  Provisiobs  of  the  Proposed  Rule 
m.  Analysis  of  and  Responses  to  Public 
Comments 
A.  Case-Mix  Refinements 

1.  Potential  Case-Mix  Refinements 
Described  in  the  Proposed  Rule 

2.  Clinical  Issues 

3.  Medical  Review  and  Fiscal  Intermediary 
Issues 

Section  U  of  the  Minimum  Data  Set 
Update  of  Payment  Rates  Under  the 
Prospective  Payment  System  for  Skilled 
Nursing  Facilities 

1.  Federal  Prospective  Payment  System 

2.  Case-Mix  Adjustmept 
C  Wage  Index  Adjustment  to  Federal  Rates . 

D.  Updates  to  the  Federal  Rates 

E.  Relationship  of  RUG-IU  Classification 
System  to  Existing  Skilled  Nursing 
Facility  Level-of-Care  Criteria 
Three- Year  Transition  Period 
Computation  of  the  Skilled  Nursing 
Facility  Prospective  Payment  System 
Rate  during  the  Transition 

G.  The  Skilled  Nursing  Facility  Market 
Basket  Index 

1.  Facility-Specific  Rate  Update  Factor 

2.  Federal  Rate  Update  Factor 
H.  Consolidated  Billing 

I.  Appeal  Rights 

J.  Impact  Analysis  of  the  Proposed  Rule 

IV.  Provisions  of  the  Final  Regulation 

V.  Collection  of  Information  Requirements 

VI.  Regulatory  Impact  Analysis 

A.  Background 

B.  Impact  of  this  Final  Ride 


4. 
B. 


F. 
1. 


Vn.  Federalism 
Regulations  Text 

In  addition,  because  of  the  many 
terms  to  whidi  we  refer  by  abbreviation 
in  this  rule,  we  are  listing  these 
abfaseviations  and  their  oonesponding 
terms  in  alphabetical  order  below: 

ADL    Activity  of  Daily  Living 

BBA    Balanced  Budget  Act  of  1997,  P.L 

lOS-33 
BBRA    Medicare,  Medicaid  and  SCHIP 

Balanced  Budget  Refinement  Act  of  1999, 

P.L  106-113,  Appendix  F 
BLS    (U.S.)  Bureau  of  Labor  Statistics 
CPI    Consumer  Price  Index 
HCFA    Health  Care  Financing 

Administration 
HCPCS    HCFA  Common  Procedure  Coding 

System 
IPC    Interim  Final  Rtde  with  Comments 
MDS    Minimum  Data  Set 
MSA    Metropolitan  Statistical  Area 
PPI    Producer  Price  Index 
PPS    Prospective  Payment  System 
PRM    Provider  Reimbursement  Manual 
RUG-m    Resotuce  Utilization  Groups, 

version  m 
SCHIP    State  Child  Health  Insurance 

Program 
SNF    Skilled  Nursing  Facility 

L  Backgromid 

On  April  10, 2000,  we  published  in 
the  Federal  Register  (65  FR  19188),  a 
proposed  rule  that  set  forth  updates  to 
the  payment  rates  used  under  the 
prospective  payment  system  (PPS)  for 
sldUed  nuraing  facilities  (SNFs),  for 
fiscal  year  (FY)  2001.  Furthermore,  it 
specifically  proposed  changes  to  the 
SNF  PPS  case-mix  methodology. 
Annual  updates  to  the  PPS  rates  are 
required  by  section  1888(e)  of  the  Social 
Security  Act  (the  Act),  as  amended  by 
the  Medicare,  Medicaid  and  State  Child 
Health  Insurance  Program  Balanced 
Budget  Refinement  Act  of  1999,  related 
to  Medicare  payments  and  consolidated 
billing  for  SNFs.  In  addition,  the  nde 
proposed  certain  conforming  revisions 
to  the  regulations  necessary  in  order  to 
implement  amendments  made  to  the 
Act  by  section  103  of  the  Medicare. 
Medicaid  and  State  Child  Health 
Insurance  Program  Balanced  Budget 
Refinement  Act  of  1999  (BBRA),  Public 
Law  106-113.  Appendix  F. 

A.  Current  System  for  Payment  of 
Skilled  Nursing  Facility  Services  Under 
Part  A  of  the  Medicare  Program 

Section  4432  of  the  Balanced  Budget 
Act  of  1997  (BBA)  (Public  Uw  105-33) 
mandated  the  implementation  of  a  per 
diem  PPS  for  SNFs.  covering  all  costs 
(routine,  ancillary,  and  capital)  of 
covered  SNF  services  furnished  to 
beneficiaries  under  Part  A  of  the 
Medicare  program,  effective  for  cost 
reporting  periods  beginning  on  or  after 
July  1. 1998.  We  are  updating  the  per 
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diem  payment  rates  for  SNFs,  for  FY 
2001.  Kfafor  elements  of  the  SNF  PPS 
include: 

•  Rates:  Per  diem  Federal  rates  woe 
established  for  urban  and  rural  areas 
using  allowable  costs  from  FY  1995  cost 
reports.  These  rates  also  included  an 
estimate  of  the  cost  of  services  that, 
before  July  1, 1998,  had  been  paid  under 
Part  B  but  furnished  to  Medicare 
beneficiaries  in  a  SNF  during  a  Part  A 
covraed  stay.  Rates  are  case-mix 
adjusted  using  a  classification  system 
(Resource  Utilization  &oups.  version  m 
(RUG-m))  based  on  beneficiary 
assessments  (using  the  Minimum  Data 
Set  (MDS)  2.0).  In  addition,  the  Federal 
rates  are  adjusted  by  the  hospital  wage 
index  to  account  for  geogn^nic 
variation  in  wages.  Further,  the  rates  are 
adjusted  annually  using  an  SNF  market 
basket  index. 

•  7>Yinsi&ion:  The  SNF  PPS  includes  a 
3-year,  phased  transition  that  blends  a 
fiicility-specific  payment  rate  with  the 
Federal  case-mix  adjusted  rate.  For  each 
cost  reporting  period  after  a  facility 
migrates  to  the  new  system,  the  facility- 
specific  portion  of  the  blend  decreases 
and  the  Federal  portion  increases,  in  25 
percent  increments.  For  most  facilities, 
the  facility-specific  rate  is  based  on 
allowable  costs  from  FY  1995.  As 
discussed  later  in  this  final  rule,  section 

102  of  the  BBRA  authorized  facilities  to 
elect  to  bypass  the  transition  to  be  paid 
at  the  full  Federal  rate. 

•  Coverage:  The  PPS  statute  did  not 
change  Medicare's  fundamental 
requirements  for  SNF  coverage. 
However,  because  RUG-m  classification 
is  based,  in  part,  on  the  beneficiary's 
need  for  skilled  nursing  care  and    . 
therapy,  we  have  attempted  where 
possible  to  coordinate  claims  review 
procedures  with  the  outputs  of 
beneficiary  assessment  and  RUG-DI 
classifying  activities. 

•  Consolidated  Biliing:  The  statute 
includes  a  billing  provision  that 
requires  a  SNF  to  submit  consolidated 
Medicare  bills  for  its  beneficiaries  for 
virtually  all  services  that  are  covered 
imder  either  Part  A  or  Part  B.  The 
statute  excludes  a  small  list  of  services 
(primarily  those  of  physicians  and 
certain  odier  types  of  practitioners).  As 
discussed  later  in  this  final  rule,  section 

103  of  the  BBRA  has  identified  certain 
additional  services  for  exclusion, 
efiiactive  April  1,  2000. 

B.  Requirements  of  the  Balanced  Budget 
Act  of  1997  for  Updating  the  Prospective 
Payment  S^tem  for  Sk^ed  Nursing 
Facilities 

Section  1888(e)(4)(H)  of  the  Act 
requires  that  we  publidi  in  the  Federal 


1.  The  unadjusted  Federal  per  diem 
rates  to  be  ^plied  to  days  of  covered 
SNF  services  furnished  diuing  the  FY. 

2.  The  case-mix  classification  system 
to  be  applied  with  respect  to  diese 
sfflvices  during  the  FY. 

3.  The  factors  to  be  applied  in  making 
the  area  wage  adjustment  with  respect 
to  these  services. 

In  addition,  in  the  July  30, 1999  final 
rule  (64  FR  41670),  we  indicated  that  we 
would  announce  any  changes  to  the 
guidelines  for  Medicare  level  of  care 
determinations  related  to  Part  A  SNF 
services  or  to  the  RUG-m 
classifications. 

Along  with  a  number  of  other 
revisions  and  refinements  discussed 
later  in  this  preamble,  this  final  rule 
provides  the  annual  updates  to  the 
Federal  rates,  as  mandated  by  the 
Medicare  statute. 

C.  The  Medicare,  Medicaid  and  State 
Child  Health  Insurance  Program 
(SCHIP)  Balanced  Budget  Refinement 
Act  (rf  1999  (BBRA) 

As  a  result  of  enactment  of  the  BBRA, 
there  are  several  new  provisions  that 
result  in  adjustm«its  to  the  PPS  for 
SNFs.  The  following  provisions  were 
described  in  the  proposed  rule  that  we 
published  on  April  10.  2000  (65  FR 
19188).  and  are  discussed  further  in 
section  m.  of  this  preamble,  to  the 
extent  that  we  received  public 
comments  concerning  them: 

•  Section  101  provides  for  a 
tanpraary,  20  percent  increase  in  the 
per  diem  adjusted  payment  rates  for  15 
specified  RUG-m  groiqw  (SE3.  SE2, 
SEl,  SSC.  SSB.  SSA,  CC2,  CCl,  CB2, 
CBl.  CA2.  CAl.  RHC.  RMC,  and  RMB). 
This  legislation  provides  that  the  20 
percent  increase  takes  effect  with  SNF 
services  that  are  furnished  on  or  after 
April  1. 2000.  and  continues  imtil  the 
later  of  October  1,  2000,  or 
implementation  by  the  Secretary  of  a 
refined  RUG  system.  Thus,  the  20 
percent  increase  serves  as  a  temporary, 
interim  acyustment  to  the  payment  rates 
and  RUG-^  classification  system  as 
published  in  die  final  rule  of  July  30, 
1999.  and  will  continue  tmtil 
implementation  of  the  case-mix 
refinements  described  in  the  legislation. 
As  discussed  in  Section  m..  we  are  not 
implementing  such  case-mix 
refinements  in  this  final  rule.  Therefore, 
the  20  percent  increase  for  the  specified 
RUG-4II  groups  will  remain  in  efiisct 
during  FY  2001.  Section  101  also 
includes  an  across-the-board  increase  in 
the  adjusted  Federal  per  diem  payment 
rates  l^  4  porcent  eadi  year  for  FYs 
2001  and  2002,  exclusive  of  the  20 
percent  increase. 


•  Section  102  authorizes  SNFs  that 
would  otherwise  be  subject  to  the  three- 
year,  phased  transition  from  facility- 
specific  to  Federal  rates  to  elect  instead 
to  make  an  immediate  transition  to  the 
full  Fedoal  rate. 

•  Effective  April  1,  2000,  section  103 
excludes  from  the  SNF  PPS  bundle  and 
the  consolidated  billing  reqiiirement 
certain  types  of  ambulance  services, 
certain  customized  prosthetic  devices, 
and  cotain  services  involving 
chemotherapy  and  its  administration: 
beginning  vrith  FY  2001,  this  section 
also  requires  a  corresponding 
proportional  reduction  in  Part  A  SNF 
payments. 

•  Section  104  provides  for  a  Part  B 
add-on  for  facilities  participating  in  the 
Multistats  Nursing  Home  Case-Mix  and 
Quality  (NHCMQ)  Demonstration 
Project 

•  Section  105  provides  for  a  50 
percent  Federal,  50  percent  facility- 
specific  payment  rate  for  those  SNFs 
that  serve  certain  specialized  patient 
populations. 

•  Section  155  provides  that  PPS 
payment  to  certain  SNF  providers 
located  in  Baldwin  or  Mobile  County, 
Alabama,  are  based  on  100  percent  of 
their  facility  specific  rates  for  cost 
reporting  periods  that  begin  in  FY  2000 
or  FY  2001. 

We  included  further  information  on 
these  provisions  in  Program 
Memorandums  A-99-53  and  A  99  61 
(December  1999),  and  Program 
Memorandum  A-00-18  (March  2000). 

D.  Skilled  Nursing  Facility  Prospective 
Payment— General  Overview 

The  Medicare  SNF  PPS  was 
implemented  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1998. 
Under  the  PPS,  SNFs  are  paid  through 
prospective,  case-mix  adjusted  per  diem 
payment  rates  applicable  to  all  covered 
SNF  services.  These  payment  rates 
cover  all  the  costs  of  furnishing  covoed 
skilled  nursing  services  (that  is,  routine, 
ancillary,  and  capital-related  costs) 
other  than  costs  associated  with 
approved  educational  activities. 
Cisvered  SNF  sovices  include 
posthospital  SNF  services  for  which 
benefits  are  provided  under  Part  A  and 
all  items  and  services  that,  before  July 
1, 1998,  had  been  paid  under  Part  B 
(other  than  physician  and  certain  other 
services  specificaUy  excluded  under  the 
BBA)  but  furnished  to  Medicare 
boieficimies  in  a  SNF  during  a  Part  A 
covered  stay.  (A  complete  discussion  of 
these  provisions  appears  in  the  May  12, 
1998  interim  final  rule  (63  FR  26252)). 
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1.  Payment  Proviti(m*-^edenl  Rate 

The  statute  sets  forth  a  fidrly 
preacriptive  oiethodology  iat  calculating 
the  amount  of  payment  under  die  ^ff 
FPS.  The  PPS  utilizes  per  diem  Federal 
payment  rates  based  on  mean  SNF  costs 
in  a  base  year  iqidated  lor  inflation  to 
the  first  efllBctive  period  of  the  PPS.  We 
devekmed  the  Fedoal  puynuat  rates 
iising  allowrable  costs  from  hospital* 
based  and  freestanding  SNF  cost  reports 
for  reporting  periods  beginning  in  FY 
1995.  The  data  used  in  developing  the 
Federal  rates  also  incorporate  an 
estimate  of  the  ain"qiitf  that  would  be 
payable  under  Part  B  for  covered  SNF 
services  to  individuals  who  were 
receiving  Part  A  covcnred  services  in  an 
SNF. 

In  developing  the  rates  far  the  initial 
period,  we  updated  costs  to  the  first 
efbctive  year  of  PPS  (15-mondi  period 
beginning  July  1, 1998)  using  a  94F 
muket  badcet  index,  and  standardized 
for  fscility  difiiannoes  in  case-mix  and 
for  gsographic  variations  in  wages. 
Providers  that  received  "new  providm" 
exen^itions  from  the  routine  cost  limits 
were  excluded  from  the  database  used 
to  oon^nite  the  Federal  paymmt  rates. 
In  addition,  costs  related  to  payments 
for  exceptions  to  the  routine  cost  limits 
woe  excluded  from  the  database  used 
to  ocm^iute  the  Federal  rates.  In 
accordance  with  the  formula  prescribed 
in  the  BBA.  we  set  the  Federal  rates  at 
a  levd  equal  to  the  weighted  mean  of 
freestanding  costs  plus  50  percent  of  the 
difiaranoe  between  the  freestanding 
mean  and  weighted  mean  of  all  SNF 
costs  (hospital-based  and  freestanding) 
combined.  We  compute  and  ^ply 
separately  the  payment  rates  for 
fodlities  located  in  urban  and  niral 
areas.  In  addition,  we  adjust  the  portion 
of  the  Federal  rate  attributable  to  wage 
related  costs  by  a  wage  index. 

Hie  Federal  rate  also  incorporates 
ai^ustments  to  account  for  facility  case- 
mix  using  a  clasrification  system  that 
accounts  for  the  relative  resource 
Utilization  of  different  patient  types. 
This  classification  systnn.  RUG-4n, 
Utilizes  beneficiary  assessment  data 
(from  the  Minimum  Data  Set  or  MDS) 
completed  by  SNFs  to  assign 
beneficiaries  into  one  of  44  groups.  The 
May  12. 1998  intwim  final  rule  (63  FR 
26252)  has  a  complete  and  detailed 
description  of  the  RUG-m  classification 
system.  The  BBA  requires  us  to  publish 
the  SNF  PPS  case-mix  classification 
methodology  qiplicable  for  the  next 
Federal  FY  before  August  1  of  each  year. 
In  the  proposed  rule,  we  discussed 

r"  )ns  for  refining  the  existing  RUG-m 
ification  system.  Further  discussion 


of  this  issue  appears  in  Section  nL  A.  of 
tills  rule. 

"Ae  Federal  rates  reflected  in  this  rule 
update  the  rates  in  the  Jnfy  30, 1999 
update  notice  (64  FR  41684)  by  a  fiKrtor 
equal  to  die  SNF  maikat  baalut  index 
minus  1  pen»itage  point  According  to 
section  1888(eM4XBKii)  of  the  Act.  for 
FYs  2001  and  2002.  we  %rill  update  the 
rate  by  aiQustins  the  currant  rates  by  the 
SNF  madcet  baayket  chanoa  minus  1 
pereantaga  point  For  si^sequent  FYs, 
we  will  ac^ust  die  rales  by  the 
^iplicaUe  SNF  m^cet  basket  dhange. 

2.  Payment  Provirions — Transition 
Period 

Banning  with  a  provider's  first  cost 
reporting  period  beginning  on  or  ailer 
July  1, 1998,  there  is  a  tiansitimi  period 
covering  three  coet  reporting  perkids. 
Durfrig  the  tranrition  period.  SNFs 
receive  a  payment  rate  comprising  a 
blend  between  the  Federal  rate  and  a 
fodlity-spedfic  rale  based  on  each 
fodlity's  FY  1995  cost  report  Under 
section  1888(eK2XEXii)  of  die  Act.  SNFs 
that  received  their  fbrst  payment  from 
Medicare  on  or  after  October  1, 1995 
receive  payment  acctnding  to  die 
Federal  rates  only. 

For  SNFs  subject  to  transition,  die 
composition  of  the  blended  rate  varies 
depending  on  the  year  of  transidon.  For 
the  first  cost  reporting  period  hagiwning 
on  or  after  July  1, 1998,  we  make 
payment  based  on  75  percent  of  the 
fodlity-spedfic  rate  and  25  percent  of 
the  Federal  rate,  hi  die  next  cost 
reporting  period,  the  rate  consists  erf  50 
percent  of  the  fodlity-qiecific  rate  and 
50  percent  of  the  Federal  rate.  In  the 
followring  coet  reprating  period,  the  rate 
consists  of  25  pocmt  of  the  fodlity- 
spedfic  rate  and  75  percent  of  the 
Federal  rate.  For  all  subsequent  cost 
reporting  periods,  we  base  payments 
entirely  on  the  Federal  rates. 

As  noted  elsewhere  in  this  regulation, 
in  accordance  with  section  102  of  die 
BBRA,  SNFs  that  would  othertrise  be 
subject  to  the  statutory  three-year, 
ptuued  transition  from  fadlity-spedfic 
to  Federal  rates,  may  elect  to  bypass  the 
tranrition  and  go  direcdy  to  the  full 
Federal  rate.  This  amendment  affiles  to 
elections  made  on  m  aha  Decenriier  15, 
1999,  except  that  no  electitm  will  be 
effisctive  for  a  cost  r^Kvting  period 
beginning  before  January  1. 2000;  an 
election  is  effective  for  a  cost  rqxKting 
period  beginning  no  earlier  than  30  days 
before  the  date  of  the  election. 

3.  Payment  Provisions — Facility- 
Specific  Rate 

For  most  facilities,  we  compute  the 
fadlity-spedfic  payment  rate  utilized 
for  the  transition  using  the  allowrable 


costs  of  SNF  aervioes  for  cost  reporting 
periods  baginniog  in  FY  1995  (cost 
reportiiig  periods  beginning  on  or  after 
October  1, 1994  and  befoieOctobar  1, 
1995).  Inchided  in  the  fKility-raedfic 
per  diemrate  is  an  aetimato  of  tte 
amount  that  would  be  payable  under 
Part  B  fiv  covered  SNF  services 
ftimished  during  FY  1995  to  those 
benefidariea  in  die  fiKality  who  were 
receiving  Part  A  covered  services.  The 
facility-specific  rate,  in  contrast  to  the 
Federal  rates,  tndndas  amounta  paid  to 
SNFs  for  exceptions  to  the  routine  cost 
limits.  In  addition,  we  also  take  into 
account  "new  provider"  exemptions 
from  the  routine  cost  limito,  but  only  to 
the  extant  diat  routine  ooato  do  not 
exceed  150  percent  of  die  routine  cost 
limit 

We  update  die  fKdlity-spedfic  rate  for 
each  cost  reporting  period  after  1995  by 
a  fsctor  equal  to  the  SNF  maricet  bedoBt 
percentage  increase  minus  1  percentage 
point  In  each  subeequent  yeer,  we  wm 
update  it  by  the  applicable  SNF  marisat 
basket  increase. 

n.  ProvisfaM  of  te  PropaMd  Sola 

The  inopoeed  rale  that  we  published 
in  the  Fadanl  laglrtui  (65  FR  19188. 
April  10, 200(4  indudad  |woposed  FY 
2001  updates  to  the  Federal  payment 
rates  used  under  the  SMF  PPS.  In 
accordance  widi  section 
1888(eK4)(EHU)(lI)  of  die  Act.  die 
proposed  iqidates  reflected  the  SNF 
maricet  baskat  peroeiitage  change  for  diat 
fiscal  yeer  minus  1  percentage  point 
Also,  in  order  to  fadlitate  the 
inamxxaticm  of  proposed  refinementa 
into  the  case-mix  dassificatim  system 
(see  discusrion  in  Section  m.  A.  of  this 
final  rule),  we  created  a  separate 
component  of  the  payment  rates 
specifically  to  account  for  non-therapy 
ancillary  costo  (which  have  been 
induded  within  the  overall  nursing 
case-mix  component  of  die  payment 
rates).  In  addition,  the  moposed  rule 
described  our  mediodology  for  adjusting 
the  Federal  rates  in  accordance  vrith 
section  103  of  the  BBRA.  in  order  to 
refled  that  provirion's  exdusion  of 
certain  additicmal  itmns  and  services 
from  die  SNF  PPS  and  consolidated 
billing.  Fitfther.  we  provided  fn  a  4 
percent  increase  in  the  adjusted  Federal 
rate,  in  annordance  with  section  101  of 
die  BBRA.  We  also  induded  a 
discusrion  of  the  righte  of  SNFs  to 
appeal  their  payment  rates  under  the 
PPS  (65  FR  19192).  In  addition,  we 
proposedto  make  certain  refinements  in 
the  case-mix  classification  S3rstem,  in 
accordance  with  secticm  101  of  the 
BBRA  (see  discusrirai  in  Section  UL  A. 
of  this  final  rule). 
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In  addition  to  discussing  these  graieral 
issues  in  the  proposed  rule,  we  also 
proposed  to  make  the  following  specific 
revisions  to  the  existing  text  of  the 
regulations: 

•  hi  §  411.15,  paragraph  (p)(2Kvu) 
would  be  revised  to  eocclude  firom 
consolidated  billing  those  nnit»iil«n/^« 
snvioes  that  are  fiunished  to  an  SNF 
resident  in  conjimction  with  dialysis 
services  that  are  covered  under  Part  B. 

•  In  §411.15,  paragn^h(p)(2)  would 
also  be  revised  to  list  the  additional 
services  that  section  103  of  the  BBRA 
has  excluded  from  consolidated  billing.- 

•  hi  $411.15,  paragr^h(pH3Hiv).  the 
phrase  "within  24  consecutive  hours" 
would  be  revised  to  read  "by  midnight 
of  the  day  of  departure". 

•  In  $  489.20,  paragra{ih(s)  would  be 
revised  to  list  the  adcutional  services 
that  the  BBRA  has  excluded  from 
consolidated  billing,  and  a  confcnming 
change  would  be  made  in  §  489.21(h). 

•  hi  §489.20.  paragraph  (sH7)  would 
be  revised  to  exclude  from  consolidated 
billing  diose  ambulance  services  that  are 
fumiuiad  to  an  SNF  resident  in 
conjunction  with  dial3rsis  services  that 
are  covered  undw  Part  B. 

•  Section  489.20(sMll)  and 

§  411.15(p)(2)(xi),  would  be  revised  to 
reflect  editorial  revisions  in  the 
paragraphs  amceming  die 
transportation  costs  of 
electrocardiogram  equipment 

More  detailed  informaticm  on  each  of 
these  issues  can  be  found  in  the 
discussion  contained  in  the  following 
section  of  this  final  rule. 

nL  Aaaiyais  of  and  SflqNmses  to  PnbUc 


In  response  to  the  publication  of  the 
proposed  rule  cm  April  10,  2000,  we 
received  q>praximately  750  comments. 
The  majority  consisted  of  form  lottos, 
in  vdudi  we  received  multiple  copies  of 
an  identically-worded  letter  that  had 
been  signed  and  submitted  by  difEarent 
individuals.  Furthermore,  we  received 
over  30  comments  from  various  trade 
associations  and  other  mafor 
(uganizations.  Comments  originated 
from  nursing  homes  and  other 
providers,  suppliers  and  practitioners 
(both  indivimuUy,  and  through  their 
respective  trade  associations),  nursing 
home  resident  advocacy  groups,  healdi 
care  consulting  firms,  uid  private 
citizens.  While  the  comments  fell  into 
several  broad  areas,  by  far  the  largest 
niunber  involved  the  refinements  that 
we  proposed  to  make  in  the  PPS  case- 
mix  classification  system,  in  accordance 
with  section  101  of  the  BBRA. 


A.  Caae4i4ix  Bafinementa 

The  proposed  rule  discussed  options 
for  refinements  to  the  RUG-m  ^stem, 
described  ongoing  research  and 
analyses,  shared  die  initial  results  that 
we  proposed  be  incorporated  into  the 
Medicare  PPS  system  effective  October 
1, 2000,  and  solicited  comments  from 
all  interested  parties. 

1 .  Potential  Case-Mix  Refinements 
Described  in  the  Proposed  Rule 

Coimnent:  We  received  numerous 
comments  on  the  potential  refinements, 
the  supporting  data,  and  the  analyses 
planned  to  validate  the  data. 
Commenters  wete  concerned  first  about 
our  ability  to  complete  the  analyses  on 
a  timely  basis,  and  then  on  how  we 
would  use  the  additional  analyses  in 
setting  the  FY  2001  rates.  They  also 
eomr^ed  conoems  that  the  proposed 
refinements  midit  not  adeouately 
address  the  prc«lems  that  mey 
perceived  widi  current  PPS  pa3^ment 
levels. 

Response:  In  the  proposed  rule  (65  FR 
19202),  we  indicated  that  we  believed 
our  preliminary  research  flnrfing*  to  be 
valid,  but  we  also  noted  that 

*  *  *  it  is  certainly  possible  that 
additional  testing  will  identify  new  issues  or 
suggest  alteniative  rafinemsnts  to  those 
presented  here.  We  remain  open  to  > 
suggestions  during  the  comment  period  and 
will  csrefelly  evaluate  the  validation 
analysw  before  proceeding  to  final 
rule 


We  conducted  the  validation  analyses 
discussed  in  the  proposed  rule  to 
identify  the  actual  distribution  of  the 
Medicare  population,  to  determine  any 
cost  or  acuity  diffarences  associated 
with  sheet  stay  beneficiaries,  and  to 
validate  the  fnedictive  power  of  the 
unweighted  and  wreightod  modeb  in 
identifying  variations  in  ancillaiy  costs 
using  national  data  from  a  current 
poiod  (for  example,  after  the 
implementation  of  the  SNF  PPS).  We 
identified  several  important  variations 
in  the  volume  and  d^tribution  of 
beneficiaries  and  ancillary  services  costs 
using  die  1999  national  data  which 
appear  to  have  affected  die  perfannance 
of  the  index  models  described  in  the 
proposed  rule. 

In  examining  the  1999  data,  it  is 
apparent  that  me  introduction  of  the 
ITS  and  consolidated  billing  provisions 
for  covered  Part  A  SNF  fys  has  caused 
changes  in  hdlity  practice  patterns  and 
billing,  although  some  of  this  change 
may  be  the  effect  of  using  national  data. 
In  part,  these  variations  may  be  related 
to  changes  in  fedlity  practices  regarding 
the  use  of  pharmaceuticals  and  in  the 
way  reqiiratoty  therapy  services  are 


provided  to  Medicare  beneficiaries.  For 
example,  respiratory  ther^y  (RT)  was  a 
significant  pcHtion  of  the  non-therapy 
ancillary  sovices  in  the  pre-PPS  data 
base  used  to  develop  the  refinement 
models.  This  component  of  cost 
provided  a  significant  contribution  to 
the  predictive  power  of  the  index 
models  presented  in  the  proposed  rule. 
However,  mean  RT  costs  decrrased  from 
$16.04  based  on  a  re-analysis  of  the  six 
State  sample  to  $5.46  in  the  1999 
national  data  base  (or  a  66  percent 
decrease).  We  believe  that  the  decrease 
may  be  a  result  of  both  more  prudent 
use  of  the  services  (RT  has  been  a  target 
of  OIG  studies  in  utilization  and 
pricing)  and  the  incentives  created  by 
the  PPS  (for  exanqile.  the  use  of  nurses 
to  provide  RT  care).  On  the  other  hand, 
average  drug  costs  increased  from 
$29.93  based  on  a  re-analysis  of  the  six 
State-sample  to  $92.38  in  1999  naticmal 
data  base.  Therefore,  when  applying  the 
non-therapy  andllaiy  index  indicates 
to  the  national  PPS  data,  we  found  die 
models  were  less  effective  in  predicting 
ancillary  cost  variations  than  ythe  i 
applied  to  the  eariier  researdi  data. 

As  stated  in  the  proposed  rule,  we 
«rare  committed  to  validating  the 
research  results  before  proceeding  to  a 
refinement  which  requfred  such  a  large 
expansion  of  the  RUG-m  classification 
83rstem  and  impact  on  the  delivery  of 
SNF  care.  Since  our  latest  validation 
analyses  do  not  confirm  the 
efiisctiveness  of  index  models  in  die 
current  PPS  environment  we  are  not 
proceeding  writh  implementation  of  die 
RUG  refiimments  discussed  in  the 
proposed  nde.  Therefore,  for  FY  2001. 
we  will  be  maintiiifiing  the  existing  44- 
group  RUG-III  configiuatiolL 
Consequentiy ,  we  wul  also  maintain  the 
20  percent  add-on  to  the  Federal  rates 
for  the  15  selected  RUG-m  groups,  in 
accordance  with  section  101  of  BBRA. 

Hie  inability  to  validate  the  specific 
non-therapy  ancillary  index  models 
described  in  the  proposed  rule  does  not 
preclude  us  from  frirther  e&icnts  to 
inqirove  the  payment  S3rstem's  ability  to 
allocate  payments  based  on  expected 
ancillary  use.  However,  additional 
research  will  be  needed  to  identify 
variables  that  v/ih  be  effective 
predictors  in  the  PPS  environment  Now 
that  we  have  developed  a  large  national 
database  of  claims  and  MDS  records 
from  1999.  we  plan  to  continue  research 
on  the  development  of  a  non-ther^y 
ancillary  index,  as  well  as  to  investigate 
other  potential  refinement  approaches. 
In  continuing  this  research,  we  will 
carefully  considm  the  comments  we 
received,  and  use  these  comments  to 
assist  us  in  exploring  potential 
solutions. 
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Finally,  as  indicated  in  the  April  10, 
2000,  proposed  rule,  both  nott-uu9fapy 
ancillary  index  models  were  designea  in 
coiqunction  with  an  addition  to  me 
RlXMn  hioarchy:  for  exanqtle.  14 
combined  Extensive  Services/ 
Rehabilitation  groups.  While  this 
approach  may  warrant  further 
exploration,  we  are  not  adopting  it  at 
this  time.  The  validation  analyses 
looksd  at  the  impact  of  both 
conqtonents  of  tne  proposed 
refiiMments:  the  eiqiansion  of  the  RUG- 
m  groups  and  the  creation  of  a  non- 
therqiy  ancillary  index.  The  oon^iined 
predictive  power  of  both  components 
was  approximately  3  percent.  Measured 
separately,  the  added  predictive  power 
of  either  component  would  be 
negligible.  Tl^  benefit  of  expanding  the , 
niunbiar  of  RUG-m  groups  would  be  too 
small  to  justify  the  added  complexity  of 
the  RUG-m  sjrstem  We  will  continue  to 
work  to  develop  wajrs  to  address  the 
needs  of  those  beneficiaries  who  require 
an  unusually  heavy  condiination  of 
clinical  care,  rehabilitation  services,  and 
ancillary  utilization,  without  creating 
perverse  incentives  that  could 
negatively  affect  the  quality  of  care  for 
this  vulnerable  segment  of  the 
beneficiary  population. 

2.  Clinical  Issues 

Comment  One  commenter  raised  an 
issue  involving  certain  restrictions 
placed  by  SNF  administrators  on  staff's 
provision  of  therapies.  The  commenter 
reported  that  SNFs  frequently  constrain 
the  amount  of  ther^y  therapists  are 
permitted  to  provide  the  beneficiaries  in 
particular  fiudlities.  Specifically,  the 
commenter  stated  that  therapists  have 
been  instructed  by  SNFs  to  limit  therapy 
minutes  to  the  minimum  required  for 
the  medium  RUG-m  groups. 

Response:  In  view  of  this  comment,  in 
addition  to  other  anecdotal  evidence, 
we  believe  it  is  appropriate  to  reiterate 
some  key  points  of  Medicare  policy.  As 
we  previously  stated  in  the  final  rule  of 
July  30. 1999  (64  FR  41662).  the  number 
of  minutes  per  week  that  are  used  as 
qualifiers  for  classification  into  the 
rehabilitation  RUG-m  groups  "are 
minimnms  and  are  not  to  be  used  as 
uppm  limits  for  service  provision." 
Facilities  with  patterns  of  therapy 
service  provided  at  the  minimum  levels 
may  be  targeted  for  medical  review  and 
other  audit  activities.  Arbitrary 
decisions  by  facility  administrative  staff 
to  override  the  professional  decision- 
making regarding  which  types  and  how 
much  tiierapy  swvice  are  needed  by. 
and  will  be  provided  to.  the  individual 
beneficiary  are  inconsistent  with  our 
requirements  for  individual  evaluations 
by  a  licensed  professional  therapist,  eare 


plan  development  that  involves  the 
physician  and  the  professional 
therqiist.  and  ttie  strict  rules  we  have 
promulgated  regarding  supervision  of 
therapy  service  provision  when  service 
is  provided  by  someone  other  than  the 
licensed  professional. 

Further,  the  Medicare  requirements 
for  participation  (at  section  1819(b)  of 
the  Act)  kequire  SNFs  to  i»ovide  the 
services  necessary  to  attain  each 
resident's  highest  level  of  physical 
functioning.  Any  facility  level  policy 
that  obstructs  this  goal  is  in  direct 
conflict  with  Medicare  policy. 

In  addition,  because  we  are  not 
implementing  the  RUG-m  refinements 
as  proposed,  we  are  concerned  about 
some  of  the  pajrment  incentives 
associated  with  the  20  percent  add-ons 
for  15  of  the  RUG-m  groups.  We  are 
especially  concerned  about  the  effect  on 
provider  behavior  that  could  result  from 
the  incentive  {novided  1^  the  add-on  for 
such  groups  as  those  in  the  extensive 
services  category,  and  for  three  of  the 
rdiabilitation  RUG-^  groups.  For 
example,  the  additional  payment  for  the 
RHC.  RMC,  and  RMB  groups  results  in 
hi^er  payment  for  these  groups  than 
for  some  other,  higher-level 
rehabilitation  groups.  We  vrant  to  make 
clear  that  although  this  may  create  a 
fiscal  incentive  to  provide  less  service 
in  order  to  receive  a  higher  rate  of 
payment,  we  expect  that  facilities  will 
continue  to  provide  therapy  at  the  levels 
most  appropriate  for  each  individual 
beneficiary. 

However,  we  realize  that  this  is  a 
powerful  incentive  and,  therefore,  are 
working  on  ways  to  monitor  the 
inapprojffiate  denial  of  services  to 
beneficiaries  in  facilities'  attempts  to 
achieve  higher  payment.  We  are 
exploring  our  monitoring  options  and 
strategies  to  detect  and  deter 
inappropriate  practices  in  this  area,  and 
will  be  able  to  present  more  specific 
information  about  our  plans  at  our  fall 
fiscal  intermediary  and  provider 
training  sessions.  Monitoring  activities 
will  indude  our  use  of  MDS  data  linked 
to  SNF  bills  (which  allows  us  to  identify 
patterns  and  trends  of  SNF  use  and 
RUG-m  group  distiibutions),  the  SNF 
PPS  QuaUty  Medical  Review  Pilot  and 
Data  Analysis  Peer  Review  Organization 
(which  will  specifically  focus  on  the 
impact  of  the  PPS  in  terms  of  quality  of 
care  and  the  potential  for 
underutilization),  and  survey  reports.  At 
the  facility  level,  we  would  certainly 
expect  that  any  significant  shift  in 
benefidaiy  RUG-m  classifications  (for 
example,  all  beneficiaries  being 
classified  into  the  rehabilitation  groups 
that  have  the  20  percent  add-on),  would 


result  in  cloaer  monitoring  and  possible 
intervention. 

Commait  We  received  a  few 
comments  ntgnnting  the  clinical  items 
used  as  indicators  for  the  non-thm^y 
ancillary  index.  Hie  commenters 
suggested  additional  MDS  itons  that 
thenr  believe  should  be  used  to  trigger 
admtiomal  pwment 

Resptnue:  The  clinical  items  used  as 
indicators  for  the  non-dienpy  ancillary 
indices,  in  the  models  disciused  in  the 
proposed  rule  are  based  on  the  data 
analyses  perfcxmed  to  create  the 
models.  We  did  not  undertake  the 
research  with  any  preconceived 
expectations  or  prefarences  as  to  the 
variables  we  believed  would  be  most 
predictive  of  non-then^y  ancillary  cost 
Rather,  we  looked  to  the  data  itself  to 
identify  the  MDS  items  that  woe 
predictive  of  costs.  We  did  not  make 
decisions  about  the  inclusim  of  these 
items  and  the  values  accepted  for  them 
imless  the  decision  could  be  supported 
by  the  data  analyses.  As  we  continue  to 
perform  data  analyses  to  identify  the 
best  way  to  recognize  non-therapy 
ancillary  costs,  we  will  take  into 
consideration  the  suggestions  offaied 
during  the  comment  period.  We  plan  to 
reexamine,  using  national  data,  which 
MDS  items  are  predictive  of  non- 
therapy  andlla^  costs. 

3.  Medical  Review  and  Fiscal 
Intermediary  Issues 

Comment  Many  comments  suggested 
that  implementation  of  the  refinnnents 
should  be  accompanied  by  HCFA- 
sponsored  provider  training.  The 
reasons  given  for  the  additional  training 
request  are  the  expectation  that  the 
refinements  will  require  software 
changes  as  well  as  some  othw 
operational  changes.  A  few  also 
suggested  that  clhiical  staff  in 
particular,  needed  additional  training 
because  the  refined  RUG-m  groups 
would  necessitate  changes  in  assessing, 
coding  and  documenting  Hiniml 
decisions. 

Response:  Although  we  are  not  going 
forward  with  the  proposed  refinements, 
we  do  intend  to  proceed  with  our  plans 
for  provider  and  fiscal  intermediary 
training,  in  order  to  ensure  that  th^ 
have  the  most  current  information 
available  on  medical  review  procedures, 
claims  processing  requirements,  and 
other  aspects  of  the  SNF  PPS.  We  have 
already  made  plans  for  the  provision  of 
both  "train-the-trainer"  sessicms  for  the 
fiscal  intermediaries  and  for  other 
HCFA-sponsored  provider  training  to 
present  updates  on  all  aspects  of  me 
SNF  PPS.  We  believe  that  having  a  fiill 
understanding  of  tiie  pa3rment  and 
classification  systems  will  help 
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providers  achieve  their  highest  leveb  of 
performance. 

4.  Section  U  of  the  Minimum  Data  Set 

Comment  We  received  a  few 
comments  expressing  disappointment  at 
our  decision  not  to  collect  medication 
data  using  Section  U  of  the  minimum 
data  set  (MDS).  These  commenters 
suggested  that  we  are  losing  an 
opportunity  to  collect  very  important 
information  about  the  medications  being 
ofiined  to  Medicare  beneficiaries.  They 
point  out  the  importance  of  this  data 
collection  from  both  quality  of  care  and 
payment  perspectives.  We  also  received 


a  comment  applauding  our  decision  not 
to  collect  the  medication  data,  which 
stated  that  the  MDS  should  be 
streamlined  rather  than  expanded. 

Response.  We  appreciate  the 
commenters'  concerns  but,  as  stated  in 
the  proposed  rule,  we  cannot  collect  the 
medication  data  beginning  in  October 
2000,  as  we  had  planned.  However,  we 
are  continuing  our  evaluation  and  will 
take  all  of  the  comments  into 
consideration  in  that  process. 


B.  Update  of  Payment  Rates  Under  the 
Prospective  Payment  System  for  Stalled 
Nursing  Facilities 

1.  Federal  Prospective  Payment  System 

This  final  rule  sets  forth  a  schedule  of 
Federal  prospective  payment  rates 
applicable  to  Medicare  Part  A  SNF 
services  beginning  October  1,  2000,  The 
schedule  incorporates  per  diem  Federal 
rates  that  provide  Part  A  payment  for  all 
costs  of  services  furnished  to  a 
beneficiary  in  an  SNF  during  a 
Medicare-covered  stay.  Tables  1  and  2 
reflect  the  updated  components  of  the 
unadjusted  Federal  rates. 


Table  1.— Unadjusted  Federal  Rate  Per  Diem 

[Uiban] 


Rale  component 

NufBinQ— 
Case-mix 

Therapy— 
Case-mix 

Non-case 
mix 

Non-caaa- 
mix 

Per  Diem  Amount  

$114.38 

$86.16 

$11.35 

$58.38 

Table  2.— Unadjusted  Federal  Rate  Per  Diem 

[RuraJJ 

Rate  component 

Nursinff- 
Case-mix 

Therapy- 
Case-mix 

Therapy- 

Non-case 

mix 

Non-case- 
mix 

Per  Diem  Amount  

$109.29 

$99.34 

$12.13 

$59.45 

2.  Case-Mix  Adjustment 

As  noted  earlier  in  this  final  rule,  we 
are  not  proceeding  with  the 
implemenation  of  the  RUG  refinements 


discussed  in  the  proposed  rule. 
Accordingly,  the  payment  rates  set  forth 
in  this  final  rule  reflect  the  continued 
use  of  the  44-group  RUG-UI 
classification  system  discussed  in  the 


May  12, 1998  interim  final  rule  (63  FR 
26252).  The  case-mix  adjusted  payment 
rates  are  listed  separately  for  urban  and 
rural  SNFs  in  Tables  3  and  4,  with  the 
corresponding  case-mix  index  values. 


Table  3.— Case-mix  Adjusted  Federal  Rates  and  /Associated  Indices 


RUG  IV 
category 

Nursing 
index 

'SSf' 

Nursing 
component 

Therapy 
component 

Therapy 
non-case- 
mix  compo- 
nent 

Non-case- 
mix 
oomponeni 

Total  rate 

RUC  

1.M 
0.95 
0.78 
1.13 
1.04 
0.81 
1.26 
1.06 
0.87 
1.35 
1.08 
0.96 
1.11 
0.80 
1.70 
1.39 
1.17 
1.13 
1.05 
1.01 
1.12 
0.99 
0.91 

2.25 
2.25 
2.25 
1.41 
1.41 
1.41 
0.94 
0.94 
0.94 
0.77 
0.77 
0.77 
0.43 
0.43 

$148.69 
108.66 

89.22 
129.25 
118.96 

92.66 
144.12 
12124 

99.51 
154.41 
124.67 
109.80 
126.96 

91.50 
194.45 
158.99 
133.82 
129.25 
120.10 
115.52 
128.11 
113.24 
104.09 

$193.86 

193.86 

193.86 

121.49 

121.49 

121.49 

80.99 

80.99 

80.99 

66.34 

66.34 

66.34 

37.05 

37.05 

$,'>fl.38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.36 

$400.93 

RUB ....„ 

360.90 

RUA 

341.46 

RVC _ 

309.12 

RVB 

296  83 

RVA „ 

272.52 

RHC 

~ 

28349 

RHB > 

RHA ..;...„ 

260.61 
23888 

RMC :. 

279.13 

249.39 

RMA  „ 

RLB 

234.52 

999  X> 

RLA  

186.93 

SE3 

$11.35 
11.35 
11.35 
11.35 
11.35 
11.35 
11.35 
11.35 
11.35 

264.18 

SE2 

228.72 

SE1 

20355 

ssc 

196.96 

SSB 

189.83 

SSA 

185.25 

CC2 

197.84 

CCI  _ 

182.97 

CB2 

173.82 
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Table  3.— Case-mix  Adjusted  Federal  Rates  and  Associated  Indices— Continued 

RUQIV 
catagny 

Nuning 
indSK 

imtex 

Nuiaing 
component 

Therapy 

Therapy 
non-caae- 
fnix  compo- 
nent 

Non^aae- 

mb( 
component 

Total  rate 

CB1  

0.84 
0.83 
0.75 
0.60 
0.67 
0.57 
a53 
a68 
a65 
0.56 
0.48 
0.79 
0.77 
0.72 
O.T0 
0.65 
0.64 
0.51 
0.50 
0.49 
0.46 

96.06 
94.94 
85.79 
78.92 
76.63 
65.20 
60.62 
77.78 
74.35 
64.05 
54.90 
90.36 
88.07 
82.35 
80.07 
74.35 
73.20 
58.33 
57.19 
56.05 
52.61 

11.35 
11.35 
11.35 
11.36 
11.35 
11.35 
11.35 
11.35 
11.35 
11.35 
11.35 
11.35 
11.35 
11.35 
11.35 
11.35 
11.35 
11.35 
11.35 
11.35 
11.35 

58.38 
5a38 

5a38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.38 
58.38 
56.38 

16681 

CA2 „. 

164.67 
155.52 
14865 

CA1  

•■•••■■••••••■■•■•a* 

IB2 

1B1  

14638 

IA2 

134.93 

130  as 

IA1  _ 



B82  

147  51 

••■■•*■••■■•■ •*•••■■ 

144.08 
133.78 
12483 

BA2  

BA1  

PE2  „. 

160  09 

PE1  „.. 

157,80 
152  06 

PD2 _. 

PD1  

149.80 
144  08 

PC2 „ 

PCI  _.. „_ 

142.93 
12806 

PB2  _ _ „ 



PB1 „ „ _, 

126  02 

PA2  _ 

125  78 

PA1  

122.34 

Table  4.— Case-Mix  Adjusted  Federal  Rates  and  Asscx:iated  Indices 

[Rural] 


RUG  IV  categofy 


RUC 

RUB. 

RUA. 

RVC. 

RVB. 

RVA. 

RHC 

RHB. 

RHA. 

HMO 

RMB 
RMA 
RLB  . 
RLA  . 
SE3  . 
SE2  . 
SE1  . 
SSC. 
SSB  . 
SSA. 
CC2. 
CC1  . 
CB2  . 
C61  . 
CA2  . 
CA1  . 
IB2... 
IB1  ... 
IA2... 
IA1  ... 


B81 
BA2 
BA1 
PE2 
PE1 
PD2 
P01 


Nursing 
index 


30 
95 
78 
.13 
04 
.81 
.26 
06 
,87 
35 
09 
96 
11 
80 
70 
39 
17 
13 
05 
01 
12 
99 
91 
84 
83 
75 
69 
67 
57 
53 
68 
65 
56 
48 
79 
77 
72 
70 


Therapy 
index 


2.25 
2.25 
2.25 
1.41 
1.41 
1.41 
0.94 
0.94 
0.94 
0.77 
0.77 
0.77 
0.43 
0.43 


Nureing 
component 


$142.08 

103.83 

85.25 

123.50 

113.66 

8&52 

137.71 

115.85 

95.08 

147.54 

119.13 

104.92 

121.31 

87.43 

185.79 

151.91 

127.87 

123.50 

114.75 

110.38 

122.40 

108.20 

99.45 

91.80 

90.71 

81.97 

75.41 

73.22 

62.30 

57.92 

74.32 

71.04 

61.20 

52.46 

86.34 

84.15 

78.69 

76.50 


Therapy 
component 


$223.52 

223.52 

223.52 

140.07 

140.07 

140.07 

93.38 

93.38 

93.38 

76.49 

76.49 

76.49 

42.72 

42.72 


Therapy 
non-case- 
mix  compo- 
nent 


12.13 
12.13 
12.13 
12.13 
12.13 
12.13 
12.13 
12.13 
12.13 
12.13 
12.13 
12.13 
12.13 
12.13 
12.13 
12.13 
12.13 
12.13 
1^13 
12.13 
12.13 
12.13 
12.13 
12.13 


Non-case- 
mix  compo- 
nent 


$59.45 
59.45 
59.45 
59.45 
59.45 
59.45 
59.45 
59.45 
59.45 
59.45 
59.45 
59.45 
59.45 
59.45 
59.45 
59.45 
59.45 
59.45 
58.45 
59.45 
56.45 
59.45 
59.45 
50.45 
59.45 
59.45 
59.45 
59.45 
56.45 
59.46 
59.45 
50.45 
59.45 
59.45 
59.45 
59.45 
59.45 
59.45 


Total  rate 


$425.05 
386.80 
368.22 
323.02 
313.18 
288.04 
290.54 
268.68 
247.91 
283.48 
255.07 
240.86 
223.48 
189.60 
257.37 
223.49 
199.45 
195.08 
186.33 
181.96 
193.98 
179.78 
171.03 
163.38 
162.29 
153.55 
146.99 
144.80 
133.88 
129.50 
145.90 
142.62 
132.78 
124.04 
157.92 
15S.73 
150.27 
148.08 
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Table  4.— Case-Mix  Adjusted  Federal  Rates  and  /Associated  Indices— Continued 

(Rwaq 


RUG  iV  category 


PC2 
PCI 
PB2 
PB1 
PA2 
PA1 


Nursing 
index 


0.65 
0.64 
0.51 
0.50 
0.49 
0.46 


Therapy 
index 


Nursing 
component 


71.04 
69.95 
55.74 
54.65 
53.55 
50.27 


Therapy 
component 


Therapy 
non-case- 
mix  compo- 
nent 


12.13 
12.13 
12.13 
12.13 
12.13 
12.13 


Non-case- 
mix  compo- 


59.45 
59.45 
59.45 
59.45 
59.45 
59.45 


Total  rale 


142.62 
141.53 
127.32 
126.23 
125.13 
121.85 


•:  C.  Wage  Index  Adjustment  to  Federal 
Rates 

Section  1888(e)(4)(G)(ii)  of  the  Act 
requires  that  we  provide  for  adjustments 
to  the  Federal  rates  to  account  for 
diffarences  in  area  wage  leveb  using  an 
"appropriate"  wage  index  as 
determined  by  the  Secretary.  It  is  our 
I  intent  to  evaluate  a  wage  index  based 
specifically  on  SNF  data  once  it 
becomes  available.  The  SNF  wage  data 
are  currently  being  collected  and 
evaluated  to  determine  if  we  can  utilize 
them  in  the  future.  If  a  wage  index 
based  on  SNF  data  is  developed,  we  will 


publish  it  for  comment  However,  in  the 
interim,  many  commenters  urged  us  to 
incorporate  the  latest  wage  data 
available.  We  continue  to  believe  that, 
until  a  wage  index  based  on  SNF  wage 
data  is  collected  and  aaalyzBd,  the 
hospital  wage  index's  wage  data  provide 
the  best  ava&able  measure  of 
comparable  wages  that  should  be  paid 
by  SNFs.  Since  hospitals  and  SNFs 
compete  in  the  same  labor  market  area, 
we  believe  that  the  use  of  this  index's 
wage  data  results  in  an  appropriate 
adjustment  to  the  labor  portion  of  SNF 
costs  based  on  an  "appropriate"  wage 


index,  as  required  imder  section  1888(e) 
of  the  Act 

The  computation  of  the  wage  index  is 
similar  to  past  years  in  that  we 
incorporate  the  latest  data  and 
methodology  used  to  construct  the 
hospital  wage  index  (see  the  discussion 
in  the  May  12, 1998  interim  final  rule 
(63  FR  26274)).  The  wa^  index 
adjustment  is  applied  to  the  labor- 
related  portion  of  the  Federal  rate, 
which  is  77.870  percent  of  the  total  rats. 
Tables  5  and  6  below  shows  the  Federal 
rates  l^  labor-related  and  non-labor- 
related  components. 


Table  5.— Case-Mix  Adjusted  Federal  Rates  for  Urban  SNFs  by  Labor  and  Non-Labor  Component 


RUGs  IV  category 


Labor-re- 


Non-labor- 


Total  federal 
rate 


RUC 

RUB 

RUA 

RVC 

RVB. 

RVA. 

RHC 

HMd 

RHA 

RMC 

RMB 

RMA 

RLB  . 

RLA  . 

SE3  . 

SE2  . 

SE1  . 

SSC. 


88A 

002 

CC1 

CB2 

C81 

CA2 

CA1 

iB2.. 

IB1  .. 

IA2.. 

IA1  .. 


BB1 
BA2 

BA1 
PE2 
PE1 


$312.20 
281.03 
265.89 
240.71 
232.70 
212.21 
220.75 
202.94 
186.02 
217.36 
194.20 
182.62 
173.18 
145.56 
205.72 
178.10 
158.50 
154.95 
147.82 
144.25 
154.06 
142.48 
135.35 
129.12 
128.23 
121.10 
115.75 
113.97 
105.07 
101.50 
114.87 
112.20 
104.17 
97.05 
124.66 
122J8 


73 
79.87 
75.57 
68.41 
66.13 
60.31 
62.74 
57.67 
52.86 
61.77 
55.19 
51.90 
49.21 
41.37 
58.46 
50.62 
45.06 
44.03 
42.01 
41.00 
43.78 
40.49 
38.47 
36.69 
36.44 
34.42 
32.90 
32.39 
29.86 
28.85 
32.64 
31.88 
29.61 
27.58 
35.43 
34.92 


$400.93 
360.90 
341.46 
309.12 
296.83 
272.52 
283.49 
260.61 
238.88 
279.13 
249.39 
234.52 
222.39 
186.93 
264.18 
228.72 
203.55 
198.98 
188.83 
18r.2S 
197.84 
182.97 
173.82 
165.81 
164.67 
155.52 
148.65 
146.36 
134.93 
130.35 
147.51 
144.06 
133.78 
124.63 
160.09 
157.80 


\ 
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Table  5.— Case-Mix  Adjusted  Federal  Rates  for  Urban  SNFs  by  Labor  and  Non-Labor  Component— 

uonnnuM 


RUQalVciMigofy 

Labor-ra- 
latod 

Non-tabor- 
raialad 

ToM  fBdarel 
lato 

P02 „ 

PD1  , 

118.42 

116.66 

112.20 

111.30 

90.72 

96l83 

97.04 

95.27 

33.66 
33.15 
31.86 
31.63 
28.34 
28.09 
27M 
27.07 

152.06 
14aJ0 
144.08 
142J3 
12&06 
126.92 
125.78 
122.34 

PC2 „.. ..._.., „    

PCI     _... „ ;_._ 

PB2 „.; „ 

PBl  ... ..„ _. 

PA2 , „ „ „. 

PA1  „ „ _ 

Table  6.— Case-Mix  Adjusted  Federal  Rates  rjr  Rural  SNFs  by  Labor  and  Non-Labor  Component 


RUGs  IV  catogory 


RUC 

RUB 

RUA 

RVC 

RVB. 

RVA. 

RHC 

RHB 

RHA 

rHWw 

RMB 
RMA 
RLB  . 
RLA. 
SE3  . 
SE2  . 
SEI  . 
SSC. 
SSB. 
SSA. 
CC2. 
CC1  . 
CB2  . 
OBI  . 
CA2  . 
CA1  . 
IB2  ... 
IB1  .... 
IA2.... 
IA1  .... 
BB2  „ 
BB1  .. 
BA2  .. 
BA1  . 
PE2  .. 
PE1  .. 
P02.. 
P01  „ 
PC2  ., 
PCI  .. 
PB2  .. 
PBl  .. 
PA2  .. 
PA1  .. 


Labor-TB- 


$330.99 

301.20 
286.73 
251 S4 
243.87 
224.30 
226.24 
200.22 
193.05 
220.75 
19a62 
187.56 
174.02 
147.64 
200.41 
174.03 
155.31 
151.91 
145.10 
141.69 
151.05 
130.99 
133.18 
127.22 
126.36 
119.57 
114.46 
112.76 
104.25 
100.84 
113J1 
111.06 
103.40 
96.59 
122.97 
121.27 
117.02 
115.31 
111.06 
110.21 
99.14 
96.30 
97.44 
94.86 


Noivlabor- 


$94.06 
85.60 
81.48 
71.48 
60.31 
63.74 
64.30 
59.46 
54.86 
62.73 
56.45 
53.30 
48.46 
41.96 
56.96 
48.46 
44.14 
43.17 
41.23 
40.27 
42.93 
39.79 
37.85 
36.16 
35.91 
33.98 
32.53 
32.04 
29.63 
28.66 
32.29 
31.58 
29.38 
27.45 
34.95 
34.46 
33:25 
32.77 
31.56 
31.32 
28.18 
27.93 
27.69 
26.97 


Total  fsdaral 
rate 


$425.05 
386.80 
368.22 
32a02 
3iai8 
286.04 
290.54 


247.91 
283.48 
255.07 
240.86 
223.48 
166.60 
257.37 
223.49 
199.45 
195.06 
186.33 
181.96 
193.96 
179.78 
171.03 
163.38 
162.29 
153.55 
146.99 
144.60 
133.88 
129.50 
145.90 
14a62 
132.78 
124.04 
157.92 
155.73 
150.27 
148.06 
142.62 
141.53 
127.32 
126.23 
125.13 
121.85 


As  discussed  above  and  in  the 
proposed  rule,  imtil  an  appropriate 
wage  index  based  specifically  on  SNF 
data  is  available,  we  will  use  the  latest 
available  hospital  wage  index  data  in 
making  annual  updates  to  the  payment 
rates.  In  malnng  these  annual  updates, 


section  1888(e)(4HG)(ii)  of  the  Act 
requires  that  the  application  of  this 
wage  index  be  made  in  a  manner  that 
does  not  result  in  aggregate  payments 
that  are  greater  or  less  £an  would 
otherwise  be  made  in  the  absence  of  the 
wage  adjustment  In  this  third  PPS  year 


(Federal  rates  effsctive  October  1,  2000), 
we  are  updating  the  wage  index 
applicable  to  SNF  payments  using  the 
most  recent  hospital  wage  data  and 
appl3ring  an  adjustment  to  fulfill  the 
budget  neutrality  requir«nent.  This 
requirement  will  be  met  by  multiplying 
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WT— 


roM  fsdarel 


152.06 
148.80 
144.08 
142.83 
128.06 
126.82 
12S.78 
122.34 


ENT 


roial  federal 
rate 

$425.05 
386.80 
366.22 
323.02 
3iai6 
288.04 
280.54 
268.66 
247.91 
.  283.46 
255.07 
240.86 
223.48 
168.60 
257.37 
223.49 
199.45 
195.06 
,  186.33 
181.96 
193.96 
179.78 
171.03 
163.38 
162.29 
153.55 
146.99 
144.80 
133.86 
129.50 
145.90 
142.62 
132.78 
124.04 
157.92 
155.73 
150.27 
148.06 
142.62 
141.53 
127.32 
126.23 
125.13 
121.85 


r  1.  2000). 
X 

ling  the 

and 

lithe 

This 

Itiplying 


eadi  of  the  per  dion  rate  components  by 
the  ratio  of  die  volume  wei^Jrted  mean 
wage  adjustment  factor  (using  the  wage 
index  from  the  previous  year)  to  the 
volume  weighted  mean  wage 
adjustment  factor,  using  the  wage  index 
for  the  FY  beginning  October  1,  2000. 
The  same  volume  waists  are -used  in 
both  the  numerator  and  doiominator 
and  will  be  derived  from  1997  Medicare 
Provider  Analysis  and  Review  File 
(MedPar)  data.  The  wage  adjustment 
factor  used  in  this  calculation  is  defined 
as  the  labor  share  of  the  rate  conqxment 
multiplied  by  tha  vrage  index  plus  the 
non-labor  share.  The  budget  neutrality 
factor  for  FY  2001  is  0.99909.  which  is 
multiplied  by  each  of  the  Federal  rate 
componoits. 

Comment:  We  received  one  comm«it 
suggesting  that  the  differences  in  the 
rural  and  urban  wage  indexes, 
exacerbate  rural  access  problems.  The 
commenter  indicates  that  the  loss  of 
adequate  indirect  and  overiiead 
reimbursement  has  taken  away  the 
incentive  for  ancillary  providras  to 
travel  long  distances,  particularly  to 
rural  SNFs. 

Response:  The  wage  index  used  to 
adjust  the  SNF  payment  rate  is  currently 
based  upon  the  wage  and  hourly  data 
derived  directly  bam  the  hospital  cost 
report  and,  thraefbre,  reflects  the 
relative  wage  diffeience  between  a  rural 
and  urban  area.  In  addition,  the  wages 
are  ac^usted  to  account  for  overiiead 
allocated  to  excluded  areas  that  are 
carved  out  of  the  computation.  We  do 
not  believe  that  using  the  wage  index  to 
adjust pa]^ments  to  SNFs  wiUafiiact 
access  to  care  in  rural  SNFs. 

Comment:  We  reoeivad  several 
comments  concerning  the  use  of  the 
hospital  wage  index  to  wijust  paj^ments 
fat  StiPfi.  Several  of  these  commanters 
suggested  that  the  hoq>ital  wage  index 
does  not  adequately  reflect  the  wages 
paid  in  the  SNF  setting,  lliey  aiKU»d 
that  this  is  oonqKnuided  by  die  fact  that 
the  SNF  along  with  other  areas  are 
carved  out  or  excluded  bam  die 
computation  of  the  hospital  wage  index. 
These  commenters  stnuigly  suggested 
that  vre  move  quickly  to  a  SNF-q>acific 
wage  index.  We  also  received  other 
comments  suggesting  that  we  only 
implonent  a  SNF-spsdfic  wage  index  if 
the  date  is  significantly  better,  in  order 
to  Justify  the  efforts  involved  in 
collecting  and  cleaning  up  the  *!»♦« 

Response:  We  are  currendy  reviewing 
the  dafa  collected  on  die  SNF  cost 
reports  to  evaluate  the  possibility  of 
developing  a  SNF-spedfic  wage  index. 
We  are  developing  edits  and  screens  on 
the  data  to  evaluate  die  reasonableness 
and  accuracy  of  the  data.  A  full  year's 
wixth  of  data  under  the  PFS  will  not  be 


available  until  late  fall  2000.  We  will 
review  the  data  and  consider  the 
reasonableness  of  a  SNF  specific  wage 
index.  We  hope  to  be  able  to  provide 
detailed  infonnation  on  a  SNF-spedfic 
wage  index  in  our  next  prop<»ed  rule. 

However,  until  that  time,  we  continue 
to  believe  that  the  hospital  wage  data 
are  an  approprfate  measure  to  adjust  for 
area  diffenenoes  in  wage  rates.  The 
statute  provides  that  the  Secretary  use 
an  "appropriate"  wage  index.  We 
believe  that  the  use  of  hospital  wage 
dafa  is  appropriate  because  the  relative 
diffarence  between  labor  mariiefa  for 
hospitals  and  SNFs  does  not  vary 
significandy.  as  they  compete  in  the 
same  labor  market  area. 

Coouneiit:  One  commenter  suggested 
that  we  update  the  wage  index  every  six 
months  to  attract  the  best  nursing  staff 
to  nursing  homes. 

Response:  We  are  not  adopting  this 
suggestion,  because  we  do  not  believe 
that  revising  the  wage  index  every  six 
months  would  achieve  the  goal  that  the 
commenter  seeks. 

For  any  RUG-m  group,  to  compute  a 
wage-adjusted  Fedwal  payment  rate,  the 
labor-related  portion  of  the  payment  rate 
is  multiplied  by  the  SNFs  approprfate 
wage  index  factor  listed  in  Table  7.  The 
product  of  that  calcufation  is  added  to 
the  corresponding  non-labor-refated 
component  The  residting  amoimt  fa  the 
Federal  rate  applicable  to  a  beneficiary 
in  that  RUG-OI  group  for  that  SNF. 

Table  7.— Wage  Index  for  Urban 

ArVEAS 


Uft)an  aiea 

(Constituent  Couniies  or  County 

Equivalenta) 

0040   AWtene.TX  

Taytor.TX 

0060    AguadWa,  PR 

PR 
PR 

Moca,  PR 
0080    Akron.  OH 

Portaga.OH 

Sumniil.OH 
0120    AMwiy,  GA 

Oougherty,  QA 

Lae.QA 
0160   Afeany-Sdwnectady-Trey. 

NY 

Aiiwiy.NY 

Montgomery,  NY  - 
r.  NY- 
NY 

Schenadady,  NY 

Schoharie,  NY 
0200   Akuquarque.  NM 

BamalMOi  NM 

Sandoval.  NM 

Valencia.  NM 
0220   Alexandria.  LA 

Rapidea.LA 


Wage 
Index 


0.8240 
0.4381 

0.9736 
0.9933 

0.8549 


0.9136 


0.6151 


Table  7.— Wage  Index  for  Urban 
AREAS-<k)ntinued 


Urt>anarea 

Wage 
Index 

(Constituent  Counties  or  County 

Equivalents) 

0240    AJlentown-BelNehem-Eas- 

ton.  PA 

1.0040 

Carbon,  PA 

Lehigh.  PA 

Notlhamplon,  PA 

0260    Altoona.  PA 

0.9346 

Blair.  PA 

0320    Amarino,  TX  

0.6715 

Potter.  TX 

Randall.  TX 

0380    Anchorage.  AK 

iJif^ 

Anchorage.  AK 

0440    Ann  Aibor.  Ml 

1.1254 

LJaNHK^VVMp|  Vnl 

Uvingeton,  Ml 

Washtenaw.  Ml 

0450    Annislon.  AL 

08264 

Calhoun.AL 

0460    Apf)telon-Oshl(06h44eenah. 

Wl 

0.9052 

Ciriumet.Wl 

Outagamie,  Wl 

wwmeoego.  wi 

0470    AiBdbo,  PR 

0.4525 

Aredbo,  PR 

Camuy,  PR 

Hailo.  PR 

0480   AshevWe.  NO  

0.9516 

Bunoomtw,  NC 

Ma(i8on,NC 

0500    Athens.  GA  „ 

0.9738 

Clarice.  GA 

Madtoon.GA 

Ooonee,  GA 

0520   AUanla,  GA 

1.0096 

Barrow,  QA 

Bartow,  GA 

Canoll.  GA 

Cherokee.  GA 

Ctayfon.GA 

Cotib.GA 

Coweta.  GA 

DeKalb.GA 

DouglaB,  GA 

Fayette.  GA 

Forsyth.  GA 

Fullon,GA 

Gwinnett  GA 

Henry.  GA 

Newton.  GA  Paukfng.  GA 

Ptekan8.GA 

Rockdale.  GA 

Spaklng,GA 

Walton.  GA 

0560   Alivilk:  Oty-Cape  May.  NJ 

1.1182 

AtlantK  CMy,  NJ 

CiVieMay.  NJ 

0680    Aubum-Opelika.  AL 

0.8106 

Lee.AL 

0600   Augusta-Aiken,  GA-8C 

0.9160 

Cokjmbia.GA 

McOuflie.GA 

Rk:hmond.GA 

Aiken.  SC 

Cdgeiiekl.SC 

0640    Austin-San  Marooe.  TX 

0.9577 

Bastrop.  TX 

CaklweH.TX 

Haya.TX 

X 
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Table  7.-~Wage  Index  for  Urban 
Areas— Continued 


UftMWI 

(Conslituent  CoumiBs  or  County 
Equivalento) 

Travis.  TX 

WMtamson,  TX 
0680    BtforsMd.  CA „ 

Kam.CA 
0720    BaNimore.  KM) 

AnneAfundsl.  MO 

BaNknore.  MO 

BaMmora  Cily.  MO 

Carrol.  MD 

HwtentMO 

Howard.  MO 

Ckiaen  Annas.  MO 
0733    Bangor,  ME 

Penobaoot.ME 
0743    Bamstabto-Yarmoulh.  MA . 

Bamsttile.  MA 
.0760    Baton  Rouge.  LA  „ 

Asoaniion.  LA 

East  Baton  Rouge,  LA 

Livingston,  LA 

West  Baton  Rouge,  LA 
0640    Beaumont-Poit  AfltMir,  TX 

Hanin,  TX 

Jeflerson,  TX 

Orange,  TX 
0660    BeMngham.  WA 

Whatcom,  WA 
0670    Benton  Hartwr,  Ml  

Berrien,  Ml 
0675    Bergen-Pas^uc,  NJ 

Beigen,  NJ 

Passaic,  NJ 
0680    BWngs.  MT  

Yellowstone,  MT 
0920    BHoxi-Gu^poft-Pascagouia. 

MS 

Hancoci(,MS 

Hanison,  MS 

Jadcson,  MS 
0960    Bingtiamton,  NY 

Broome,  NY 

Tioga.NY 
1000    Birmingtiam,  AL  

BlounLAL 

Jefferson,  AL 

St.  Clair,  AL 

Stielt>y,  AL 
1010    Bismarcit.  NO 

Burleigh,  NO 

Morton,  NO 
1020    Btoomington,  IN  

Monroe,  IN 
1040    Bloomington-Nonnai,  IL 

McLean,  IL 
1080    Boise  City,  10 

Ada.  ID 

Canyon,  ID 
1123    Boston-Worcester-Law- 

rence-Lotveii-Brocidon.  MA-NH 

Bristol,  MA 

Essex.  MA 

Nor1olk.MA 
Plymouth,  MA 
Suffolk,  MA 
Worcester,  MA 
HiHstxxough,  NH 
Merrimacic  NH 
Roddngham,  NH 


0.9661 
1.3839 
0.8842 

0.8744 

1.1439 
0.8671 
1.1848 

0.9585 

0.8236 

0.8690 
0.8452 

0.7705 

0.8733 
0.9095 
0.9006 

1.1160 


Table  7.— Wage  Index  r3r  Urban 
Areas— Continued 


IMan 
(Constituent  Counties  or  County 
Equivalente) 

Strafford.  NH 
1125    Boulder-Longmont.  CO 

Bouiilsr.OO 
1145    BrBZ0fia.TX„ 

Brazoria.  TX 
1150   Bramerton.WA 

Kitsap,  WA 
1240   BrownsviHe^lafVngen-San 

Benito,  TX 

Cameron.  TX 
1260    BryarvOoiege  Station.  TX  . 

Brazos.  TX 
1280    ButUMiiagan  Pais.  NY  .. 

Erie,  NY 

NiagarB.NY 
1303    Buriinglon.  VT 

ChManden.  VT 

Frwidin.  VT 

Grand  Isle,  VT 
1310    Caguas.  PR 

Caguas.PR 

C^sy.  (*R 

Cidni,PR 

Gurabo,  PR 

SanLorsnzo,  PR 
1320    Canton-Masslkxi,  OH 

CanoN,  OH 

Stark,  OH 
1350    Casper.  WY „. 

Natrona,  WY 
1360    Cedar  RapMs,  lA  

Linn,  lA 
1400    Champaign-UctMna,  IL 

Champaign,  IL 
1440   Charleston-North     Charies- 

kx»,  SC 

Berikeiey,  SC 

Ctiarieston,  SC 

Dorchester,  SC 
1480    Charteston,  WV  . „, 

Kanawha.  WV 

Putnam,  WV 
1520    Chariotle-Qastonia-Rock 

HM,  NC-SC 

Cabarrus,  NC 

Gaston,  NC 

LirKX)ln,  NC 

IMecMenburg,  NC 

FVMvan,  NC 

Stanly,  NC 

Uroon,  NC 

Yortc.  SC 
1540    ChartottesviNe,  VA 

Att)emarle,  VA 

ChartottesvWe  City,  VA 

Fluvanna,  VA 

Qraene,  VA 
1560    Chattanooga,  TN-GA  

Catoosa,  GA 

Dade,  GA 

Walker,  GA 

Hamilton,  TN 

Marion,  TN 
1580    Cheyenne,  WY 

Laramie,  WY 
1600    Chicago,  IL 

Cook,IL   - 

De  Kalb,  IL 

Ou  Page,  IL 


0.8722 
0.8237 
0.9680 

1.0735 
0.4662 


0.8684 

0.8724 
0.8736 
0.9196 

0.9038 
0.9240 
0.9407 


1.0789 


0.9833 


Table  7.— Wage  Index  for  Urban 
Areas— Continued 


0.8308 
1.1146 


Urban  arsa 

(ConsMuent  Counliea  or  County 

Equivalanis) 

Gnjndy,  IL 

Kane,  IL 

Kendtf.  IL 

Lake.  IL 

McHanry.  H. 

WI.IL 
1620   Chic(>4>arBdiae.  CA 

Butte.  CA 
1640   Cindnnali.  OH-KY-IN  

Oearbam.lN 

ONo.  IN 

Boone.  KY 

Campbal.KY 

Onlain.  KY 

GranLKY 

Kenlon.  KY 

renomon.  ky 

Brown.  OH 

Clennont.OH 

iiaiiMnn.  on 

Wanen,OH 
1660   Ctart(svle-Hopkinsvle.  TN- 

KY  

Christian.  KY 

Montgomery.  TN 
1680   CteveimHuMain-Elyria.  OH 

Ashtabula.  OH 

Geauga.  OH 

Cuyahoga.OH 

Lake,  OH 

Lorain.  OH 

Medkia.OH 
1720    Colorado  Springs,  CO 

El  Paso,  CO 
1740   Columbia.  MO 

Boone,  IMO 
1760   Columbia.  SC 

Lexington,  SC 

RkMrnid,  SC 
1800    Columbus,  GA-AL 

RusseH,  AL 

Chattariooctiee,  GA 

Hanis,  GA 

Muscogee,  GA 
1840    Columbus,  OH  

Delaware,  OH 

FairiieM,  OH 

FranMin,OH 

Lwking.OH 

Madison,  OH 

Ptekaway,  OH 
1880    Corpus  Christi,  TX  .... 

Nueoes,  TX 

San  Patrick).  TX 
1890    ConnKs,  OR 

Benton,  OR 
1900    Cumberiand,  MO-WV 

Allegany,  MO 

Mineral,  WV 
1920    Oalas.  TX 

Collin.  TX 

Dallas.  TX 

Denton,  TX 

Ellis,TX 

Henderson,  TX 

HunLTX 

Kaufman,  TX 

Rockwal.  TX 
1950   OanviNe.  VA 


W^ie 


0.8204 
0.9697 


0.9697 
0.8961 
0.9554 


0.9619 


0J726 

1.1326 
0.8369 

0.9913 
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Table  7.— Wage  Index  for  Urban 
Areas— Continued 


Table  7.— Wage  Index  for  Urban 
Areas— Continued 


Table  7.— Wage  Index  for  Urban 
Areas— Continued 


UrtMnarea 

(Constituant  Counlias  or  County 

Equivalents) 

DanvHIe  City.  VA 

Pittsylvania.  VA 
1960    Davenport-MoKne-Rock    Is- 
land, lA-IL 

Soott.lA 

Heray.  IL 

Rock  Island.  IL 
2000    Daylon-SpringlieM,  OH 

Clark.  OH 

Greene,  OH 

Miami.  OH 

Montgomeiy.  OH 
2020    Daytona  Beach.  FL 

Flagler.  FL 

VokJSia,  FL 
2030    Decatur.  AL 

Lawrence.  AL 

Morgan,  AL 
2040    Decatur.  IL  

Macon.  IL 
2080    Denver.  CO 

Adams.  CO 

Arapahoe.  CO 

Denver.  CO 

Douglas.  CO 

Jefferson.  CO 
2120    Des  Moines.  lA 

Dallas.  lA 

Poa(.IA 

Warren.  lA 
2100    Detroit,  Ml  

Lapeer,  Ml 

Macomb,  Ml 

MorvDe.  Ml 

Oakland,  Ml 

St.  Clair,  Ml 

Wayne,  Ml 
2180    Dolhan,  AL 

Dale,AL 

Houston,  AL 
2190    Dover,  DE  

Kent.DE 
2200    Dubuque,  lA 

Dubuque,  lA 
2240    Duluth-Superkx,  MN-WI 

SL  Louis.  MN 

Douglas.  Wl 
2281    Dutchess  County,  NY  

Dulchess,  NY 
2290    Eau  Claire,  Wl 

Chippewa.  Wl 

Eau  Claire.  Wl 
2320    El  f»aso.  TX 

El  Paso,  TX 
2330    Elkhait-Goshen,  IN  

Elkhart,  IN 
2335    Eknira.  NY 

Chemung,  NY 
2340    EnW,  OK 

GanieU.OK 
2380    Erfe,  PA 

Erie,  PA 
2400    Eugene-SpringfieW,  OR 

Lane,  OR 
2440    EvansviHe-Henderson,    IN- 
KY   

Poeey,  IN 

Vanderburgh,  IN 

Wank:k.lN 


Wage 
Index 


0.9442 

0.9200 

0.8534 

0.8125 
1.0181 


0.9118 


1.0510 


0.7943 

1.0078 
0.8746 
t.0O32 

1.0249 
0JS790 

0.9346 
0.9145 
0.8S46 
0.8610 
0.8965 
1.0865 


0.6173 


Urtnnarea 

Wage 
Index 

(Constituent  Counties  or  County 

Equivalents) 

Henderson,  KY 

2520    Fargo-Moorhead,  ND-MN  .. 

0.8749 

Clay,  MN 

Cass,  ND 

2560    Fayetlevyie,  NC 

08655 

Cumberland,  NC 

2580    Fayetleville-Springdale-Rog- 

ers,  AR 

0.7910 

Benton,  AR 

Washington,  AR 

2620    Flagstaff,  AZ-UT 

1.0686 

Coconino,  AZ 

Kane,  UT 

2640    Flint,  Ml  

1  1206 

Geneeee,  Ml 

2650    Ftorenoe,  AL 

0.7616 

Cot>ert,AL 

Lauderdale,  AL 

2655    Ftorenoe,  SC 

0.8777 

Fkxenoe,  SC 

2670    Fort  CoWns-Loveland,  CO  .. 

1.0647 

Larimer.  CO 

2680    Ft.  Lauderdale,  FL 

1.0121 

Broward,  FL 

2700    Fort  Myers-Cape  Coral,  FL 

0.9247 

Lee,  FL 

2710    Fort  Pieroe-Port  St.  Lude, 

FL 

0.9538 

Martin,  FL 

St.  Lude,  FL 

2720    l=ort  Smith,  AR-OK 

0.8052 

Crawford,  AR 

Sebastian,  AR 

Sequoyah,  OK 

2750  Fort  Walton  Beach,  FL 

0.9607 

Okatooea.  FL 

2760  Fort  Wayne,  IN  

0.8665 

Adams.  IN 

AHen.  IN 

DeKab.  IN 

Huntington.  IN 

WeNs.  IN 

WMIey.  IN 

2800  Fort  Worth-Arlington.  TX 

0.9527 

Hood.TX 

Johnson,  TX 

Partwr.TX 

Tenant,  TX 

2840  Freeno,  CA  

1.0104 

Fresno,  CA 

# 

Madera,  CA 

2880  Gadsden,  AL 

0.8423 

Etowah,  AL 

2900  Gainesville,  FL 

1.0074 

Alachua.  FL 

2920  Galveaton-Texas  City,  TX  .... 

0.9918 

Galveston,  TX 

2960  Gary,  IN  

0.9454 

Lake,  IN 

Porter,  IN 

2975  Glens  FaBs,  NY  

0.8361 

Wanen,  NY 

WaaMnglon,NY 

2960  Goklsboro.  NC 

0.8423 

Wayne.  NC 

2985  Grand  Fbrta.  ND-MN 

0.8816 

Polk.MN 

Grand  Forks.  ND 

2995  Grand  Junctton.  CO 

0.9109 

UrtMnarea 

(Constituent  Counties  or  County 
Equivalents) 

Wage 
Index 

Mesa.  CO. 

3000  Grand       Rapids4«luskegon- 

HoNand,  Ml 

1  0248 

Allegan,  Ml 

Kant,MI 

Muskegon.  Ml 

Ottawa,  Ml 

3040  Great  Falls.  MT 

0.9065 

.   Cascade.  MT 

3060  Greeley.  CO _ 

0.9814 

WeM,CO 

3080  Green  Bay,  Wl 

04^7?5 

Brown,  Wl 

3120  Greensboro-Winsion-Salem- 

High  Point.  NC ^..... 

0.9131 

Alamance,  NC 

Davklson,  NC 

Davie.  NC 

Forsyth.  NC 

GuiKofd,  NC 

Randolph,  NC 

Stokes,  NC 

Yadkin,  NC 

3150  Greenville,  NC  

09384 

Pttt,NC 

3160  GreenviHe-Spartanburg-An-' 

derson,  SC 

Anderson,  SC 

Ctierokae,  SC 

GreenvMe,  SC 

Pfekens,SC 

Spartanburg,  SC 

3180  Hagerstown,  MD 

0.9409 

Washinglon,  MD 

3200  Hamllorv-MKklletown,  OH 

0.9061 

Butter,  OH 

3240  Hanisburg-Lebanon-Carlisie. 

PA  

0.9386 

Cumt)ef1and,  PA 

Dauphin.  PA 

Lebanon,  PA 

Peny,  PA 

3283  Hartford,  CT 

1.1373 

Hartl«d,CT 

Middtesex,  CT 

Toll«id,CT 

3285  Hattiesbura  MS 

0.7480 

Forrest,  MS 

Lamar,  MS 

3290  Hk:fcory4torganton-Lenoir, 

NC 

0.9008 

Alexander.  NC 

Buriw.  NC 

CakJweH.  NC 

Catawba,  NC 

3320  HonohJhj,  HI 

1.1883 

HonohAj,HI 

3350  Houma,  LA 

0.8066 

Lafourche,  LA 

leneoonne,  la 

3360  Houston,  TX 

0.9732 

CliamtMrB,  TX 

Fort  Bend,  TX 

Harris,  TX 

Uberty,TX 

Montgomery,  TX 

Waller,  TX 

4S7t2 
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Table  7.— Waqe  Index  for  Urban 
Areas— Continued 


Table  7.— vyAOE  Index  for  Urban 
Areas— Continued 


Ufbanaraa 

(Consiiluanl  CouniM  or  CouMy 

Equivatonis) 

3400  HunNnglon-AsMand.       WV- 

KY-OH 

BoyilKY 

Cwtsr,  KY 

GrMnup.KY 

Lmmwios,  oh 

CtfMl.WV 

Wayne.  WV 
3440  HunlM«e,AL 

Unwitone,  AL 

MadMn,AL 
3480  Indtanapolis.  IN  .-. 

Boone,  IN 

HwnMon,  IN 

Hancock.  IN 

Hendricks,  IN 

Jotmeon,  IN 

Madtoon,  IN 

MarioaiN 

Moigan,  IN 

Shetiy,  IN 
3600  kNva  CHy,  lA 

Johnson,  lA 
3520  Jackson,  Ml  

Jackson,  Ml 
3Seo  Jacksoo,  MS 

Hinds,  MS 

Madtoon,  MS 

Rwikirt,  MS 
3580  Jackson,  TN 

Chester,  TN 

Madhon,  TN 
3600    Jacksonville,  FL 

Otay.FL 

Duval,  FL 

Nassau,  FL 

SL  Johns,  FL 
3605    Jacksonville,  NC  

OnskNv,  NC 
3610    JameskMvn.  NY 

Chautaqua,  NY 
3620    JanesviHe-Betoit.  Wl 

Rock,WI 
3640    Jersey  City.  NJ 

Hudson.  NJ 
3660    Johnson        Cily-Kingsport- 

Bristol,  TN-VA  

Carter,  TN 

Hawkins,  TN 

SulNvan,TN 

Unk»i.TN 

Washington,  TN 

Bristol  City.  VA 

Soolt.VA 

Washington,  VA 
3680    Johnstown,  PA 

Cambria,  PA 

Somerset,  PA 
3700    Jonesboro,  AR 

Craighead,  AR 
3710    Jopin,  MO * 

Jasper,  MO 

Newton,. MO 
3720    Kalamazoo-Battlecreek.  Ml 

Calhoun,  Ml 

Kalamazoo,  Ml 

Van  Buren.  Ml 
3740    Kankakee,  IL 

Kankakee,  IL 


0.9876 


0.8832 

* 

0.9787 


0.9657 
0.9134 
0.8812 

0.8796 
0.9206 

0.7777 
0.7818 
09585 
1.1502 

0.8272 


0.8846 

0.7832 
0.8148 

1.0453 
0.9602 


Urtwnaraa 

(ConsMuani  Counlaa  or  County 

EqufMrisnla) 

3760    KMiaas  CMy,  KS-MO 

JOiinBon,  Ko 

KS 
KS 

wyaiiuuiiB,  i\o 

Cass.  MO 

Clay,  MO 

CInton,  MO 

Jackson,  MO 

LaiByallB,  MO 

Plflns,  MO 

Ray,  MO 
3800    Ksnoeha,WI  

Kenosha,  Wl 
3810   Kaeen-Temple.  TX  

Bal.TX 

Corysl.TX 
3840    Knoxvfle,  TN 

Anderson,  TN 

BtounLTN 

KnoocTN 

Loudon,  TN 

Sevier,  TN 

Unton.TN 
3650    Kokomo,  IN  

Howard,  IN 

Tipton,  IN 
3870    La  Croese,  WI-MN  

Houston,  MN 

Lacrosse,  Wl 
3880    Lafayette,  LA 

Acadte.LA 

Latayane,  LA 

SLLandiy,  LA 

St.  Martin,  LA 
3920    Lafayette,  IN 

Clinton,  IN 

Tippecanoe,  IN 
3960    Lake  Chartes,  LA 

Catoasieu,  LA 
3960    Lakeland-Winter  Haven.  FL 

Polk.  FL 
4000    Lancaster.  PA  

Lancaster,  PA  . 
4040    Lansing-East  Lansing,  Ml  .. 

Clinton,  Ml 

Eaton,  Ml 

Ingham,  Ml 
4060    Laredo,  TX 

Webb,  TX 
4100    Las  Cmces,  NM 

Dona  Ana,  NM 
4120    Las  Vegas,  NV-AZ 

Mohave,  AZ 

Clari(,NV 

Nye,  NV 
4150    Lawrence,  KS 

Douglas,  KS 
4200    Lawton,  OK  

Comanche,  OK 
4243    Lewislon-Aubum.  ME 

Androeooggin.  ME 
4280    Lexirigton.  KY 

Bourtxm,  KY 

Ciarit,  KY 

Fayette,  KY 

Jessamine,  KY 

Madison,  KY 

Scott,  KY 


0.9486 


0.9611 
1.0119 

0.8340 


0.9618 
0.9211 
06490 

0.8834 

0.7399 
0.9239 
0.9259 
0.9934 

08166 
0.8658 
1.0796 

0.8190 
0.8996 
0.9036 
0.{ 


TABLE  7.— Wage  Index  for  Urban 
AflEAB— Continued 


Urtianaraa 

(ConsMuant  Counltos  or  County 

-    •    •     ») 

Woodkxd.KY 
4320   Lima.  OH 

Alen,OH 

Auglaize.  OH 
4360    Lkwofe).  NE 

Lancaster.  NE 
4400    UIHe      Rock-North      Uttto 

Rock.  AR 

Faulawr.  AR 

Lonoke,  AR 

PulaskLAR 

Sailno,AR 
4420   Longvtew-MarshaN.  TX  

QregaTX 

Harrison.  TX 

Upshur.  TX 
4480    Los   AngetosLong   Beach. 

CA 

Loe  Angeles.  CA 
4520    LoutovHe.  KY-IN 

ClartcIN 

Ftoyd,  IN 

Hantoon.  IN 

Scott.  IN 

BuNLKY 

JoNsrson.  KY 

OMham.  KY 
4600    Lubbock.  TX 

Lubbock.  TX 
4640    Lynchburg.  VA  

Amherst.  VA 

Bedford  City,  VA 

Bedford,  VA 

Campbel,VA 

Lynchburg  City,  VA 
4680    Macon,  QA 

Bibb,GA 

Houston,  GA 

Jones,  GA 

Peach,  QA 

Twiggs,  GA 
4720    Madtoon,  Wl 

Dane,  Wl 
4800    MansfieW,  OH  

Crawford,  OH 

RkMand,  OH 
4840    Mayaguez,  PR  

Anasoo,  PR 

CaboRoio,  PR 

Hormigueros,  PR 

Mayaguez.  PR 

Sabana  Grande,  PR 

San  German,  PR 
4880    McAlen-Edinburg-Mtoskin, 

TX 

Hktalgo.  TX 
4890    Medford-Ashland.  OR 

Jackson.  OR 
4900   Meboume-Titusvilto-Palm 

Bay.  FL 

Brsvaid.  R 
4920    Memphto,  TN-AR-MS 

Crittenden,  AR 

De  Soto,  MS 

Fayette,  TN 

Shefoy.TN 

Tipton.  TN 
4940    Merced.  CA „ 

Mefoed.CA 


mg» 


0.9320 
0.9626 
0.8906 

0Ja22 


1.1996 
0.9350 


0.8838 
0.8867 


08974 


1.0271 
0.8680 

0.4589 


0.8566 
1.0344 


0.i 
0.8723 


0.9646 
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TABLE  7.— Wage  Index  for  Urban       Table  7.— Wage  Index  for  Urban       Table  7.-Wage  Index  for  Urban 


Areas— Continued 


Areas— Continued 


Areas— Continued 


Urtianarea 

(Conslttuem  Counties  or  County 

Equivalents) 


5000    IMiami.  FL 

Dade.H. 
501 5    Mddtosex-Somereet- 

Huntofdon,  NJ 

IHunlsnlon,  NJ 

MUdesex,  NJ 

SomeraeLNJ 
5080    IMiwaukee-Waulcesha.  Wl 

MWMBUK0O|  Vwl 

Ozaui(ae.WI 

Washington,  Wl 

Waul(esha.WI 
5120    MinneapoMs-St   Paul. 

Wl 

Anoka.  MN 

Carver.  MN 

Chisago,  MN 

Dei(ola.MN 

HonnBpin,  hnn 

Isanti.  MN 

Ramsey.  MN 

Sooll,MN 

Sheitume,  MN 

Wasliington,  MN 

Wright,  iwm 

Pieroe,  Wt 

St.  Croix.  Wl 
5140    Missoula.  MT 

5160    Mobile.  AL 

Baldwin.  AL 

Moble.AL 
5170    Modesto.  CA 

Stsnisisus.  CA 
5190   Monmouth-Ocean.  NJ 

Monmoulh.  NJ 

Oosan.  NJ 
5200    Monroe.  LA  

Ouachiia.LA 
5240    Montgomery,  AL 

Autauga,  AL 

Ebnore,  AL 

Montgomery.  AL 
5280    Munde.  IN 

Delaware.  IN 
5330   Myme  Beach.  SC 

Hony.SC 
5345    Naplae.  FL 

5380    iJMtwWe.  TN 

Ctwsflham,  TN 
Davidson,  TN 
DiofcBon,TN 

niiti  ■■*■  II 11    Tu 

rnoerwin.  in 

Rutfwfford  TN 

Sumner,  TN 

TN 
TN 
5380   Nassau-SufMk.  NY 

Hsiiiu.  NY 

SuHok,  NY 
5483   New        Hswsn-BfMgsport- 

Stomtont-Walsibury^SMtauiy. 

CT^..... „ 

Fsirlsid,  CT 

NswHswsn.  CT 
5623   Nesr  London-Monsich,  CT  ... 

Nsw  London,  CT 
5500    New  OrlsMis.  LA 


Wags 
Index 


Urban  area 

(CbnstNusnt  Counlies  or  County 

Equivalsnis) 


1.0060 
1.1075 

0.9767 


1.1017 


0.9274 
0.8163 

1.0396 
11278 

0.8306 
0.7663 

1.0989 
0.8440 
0.9861 
0.9480 


1.3632 

1.2297 

1.2063 
a9295 


LA 

Orlsens.LA 

Plaquemines,  LA 

StBemanl,LA 

SLCharlecLA 

St  Jamas,  LA 

SL  John  Ths  Ba«)list.  LA 

SL  Tammany,  LA 
5600    New  York,  NY „ 

Bronx.  NY 

Kings.  NY 

Nsw  York.  NY 

Pulnam,  NY 

Queens,  NY 

Richmond,  NY 

Rockland,NY 

Westohsstsr,  NY 
5640    Newark,  NJ  

Essex,  NJ 

Monis,NJ 

Sussex.  NJ 

Unk)n,NJ 

Wanen,  NJ 
5660    Newburgh,  NY-PA 

Orsnge,  NY 

Pike,  PA 
5720    Noffok-Virginia  BeacTv-New- 

port  News,  VA-NC 

Cun1tuck,NC 

Chssspeaks  CNy,  VA 

Qlouoastar.VA 

Hampton  CKy,  VA 

Isis  of  Wight,  VA 

James  CI^,VA 

Mathews,  VA 

Newport  News  City,  VA 

Norfok  City,  VA 

Poquoson  City,  VA 

Portsmouth  Oty.  VA 

Sulteic  CHy.  VA 

VIrgW  Beach  City  VA 

WMamstxirg  CHy.  VA 

YorKVA 
5775   Oakland.  CA 

Alameda.  CA 

Contra  Coata.  CA  5790  Ocaia. 
FL 

Maitort,  FL 
5800   Odasss  mamvi,  TX 

Ector,  TX 

MUhnda  TX 
5880   Oklahoma  CNy.  OK 

Canadtan,OK 

Clevoland,OK 

Logan.  OK 

McCMn.OK 

OMshoma,  OK 

mawsRirise,  uv 
5010   Olympia.  WA 

Thurston,  WA 
5020   Omaha.  NE-4A 

Pimsasisriiu.  lA 

Cass,NE 

Doui^NE 

Sarpy.  NE 

S04S   Orangs  County.  CA 

Orsnge,  CA 
5980   Orlando.  FL „. 


Wage 


Urban  I 

(Constilusnt  Counlies  or  County 
Equivalsnts) 


1.4651 


WV- 


1.1837 


1.0847 


0.8412 


1.4983 

0.9243 
0.9205 


1.0677 
a9572 


1.1467 
0.9610 


Lake,  FL 

Orangs.  FL 

Osoeola.  FL 

Seminole,  R. 
5800    Owsnsboro,  KY 

Daviess.  KY 
6015    Panama  CNy.  FL 

Bay.  FL 
6020    Parker8burg4terie«ta, 

OH 

wasnsignn,  vJn 

Wood.WV 
6080    Psnsacola.  FL 

Escsfflbia.FL 

Sar«aRo8a.FL 
6120    Peorta-PeUn.  IL  

Peoria.  IL 

Tazewel.  H. 

Woodford,  K. 
6160    Philadelphia,  PA-NJ  

Bur«ngton,  NJ 

Cvndsn,  NJ 

GkMOSStor,  NJ 

Saism.  NJ 

Bucks,  PA 

Chsstor,  PA 

Dataware,  PA 

Montgomery.  PA 

Ptdadslphia,  PA 
6200    Phosnix-Mesa,  AZ  

Maricopa,  AZ 

Pinal,  AZ 
6240    Pine  Bk«,  AR 

Jefferson,  AR 
6280    PWsburgh,  PA 

Alsghsny,  PA 

Bsaver,  PA 

Butlsr,  PA 

Faystto,  PA 

Washington,  PA 

wessnoreiano,  pa 
6323  Plttstisid,'lilA  

Berkshire,  MA 
6340   Pocatslo.  ID 

Bannock,  ID 
8380  PoTNse,  PR  

Guayanla,  PR 

JuanaDiaz.  PR 

Penuelas.  PR 

Ponoe.  PR 

VMba.PR 

Yauoo,  PR 
6403    rvwaiiMi  ME 

CumBorland,  iilE 

SmadHwcME 

York.  ME 
6440   Portand-Vanoouvar.     OR- 

WA „ 

Columbia.  OR 
Multoomah.  OR 
wasrsngnrt,  uh 
YanMLOR 
ClMk.WA 
6483    Providsnos-Warwtek-Paw- 

kickst.  Rl 

BrMol.  Rt 
Kenl,RI 
nvwpofia  ni 


Wme 


0.8150 
0.9010 

0J274 

0J176 

0i645 

1.0937 


0.) 

0.7791 
0J741 


1 

0.9076 

0.5006 


0.9748 


1.0010 


1.0664 


M784 
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Table  7.— Wage  Index  for  Urban 
/kREAS— Continued 


Table  7.— Wage  Index  for  Urban 
Areas— Continued 


Table  7.— Wage  Index  for  Urban 
Areas— Continued 


UrtMn 

(Contilluent  CouniM  or  County 
Equivatems) 

PrmMmos,  RI 

wamngion,  hi 
6S20    ProvoOrem.  UT 

UMvUT 
6660    Puetrio.  CO  

PuaUOiCO 
6680  Puma  Gonta.  FL 

Ctwrtode.  FL 
6800    Radrw,  Wl  „.. 

liMirw,  Wl 
6640    naWgh-OuTtMwi-Ow^xl 

H*  NC 

Ct«iuvn.NC 

Durtum,  NC 

rnnan,  Ni/ 

jonfmofit  Nu 

Orangv,  NC 
NC 
Ri^  City.  SD 

PMmingkin.  SO 
6680    RsttdkiQ,  PA 

Berts.  PA 
6600    HodiinQ,  CA 

ShMta.CA 
6720    Reno,  NV 

WMm.NV 
6740   RicNand-Kennewick-Pasco, 

WA  

WA 
,WA 
6780   Richmon(H>elei8burg,  VA  . 

awriesCyy  County.  VA 

CtiMlarNold,  VA 

Coioniai  HeigMB  Cily.  VA 

DkMiiddto.  VA 

GoocNand.VA 

Hanover,  VA 

Henrico.  VA 

HopevMl  City.  VA 

New  Kent.  VA 

Pelaratwig  City,  VA 

Powhaivi.  VA 

Prince  George.  VA 

Richmond  Oty.  VA 
6780    Riverside-^an     Bemanino, 

CA 

RiworBide,  CA 

San  Bemeidbio,  CA 
6800    Roanoke.  VA 

BoMourt.VA 
VA 
I  City.  VA 

StfemCily.VA 
effiO   Rocheeler.  lyM 

Oinwtad.  MN 
6840   Rocheetor,  NY 

Geneaee.  NY 

Uwingeton.  NY 

Monroe.  NY 

Ontario.  NY 

Ortaena.  NY 

Wayne.  NY 
6880    Rocktord.  IL 

Boone,  IL 

Ogle,iL 

IL 
Rocky  iMount,  NC 

EdBeoomtM,  NC 

Naah.NC 


Wage 


1.0029 
0.8815 
0.9613 
0.9246 

0.9646 


0.6665 
0.9152 
1.1664 
1.0550 

1.1460 

0.9617 


1.1239 
0.8750 

1.1315 
0.9182 


0.8819 


0.8849 


Urtwnarea 

Wage 
Index 

(Conatituenl  Counliea  or  County 
Equivalenta) 

6S20    Sacramento.  CA 

1.1960 

El  Dorado,  CA 

Placer.  CA 

Oacramento.  CA 

6960   Sa«lna«v-6ay    City-Mkland. 

M  

0.9575 

Bay.lMi 

MkflaiKl,  Ml 

Saginaw.  Ml 

6960    St  Ckxid.  MN  

1.0016 

BOniOni  w^i 

9l0ttmS,  r^t 

7000  St  Joeepti,  IMO  

0.9071 

Andra«».MO 

Buchanan.  MO 

7040  St  Louia.  MO-IL  

0.9049 

CInlon.  IL 

Jeraey.  IL 

Madtoon.  IL 

Monroe,  IL 

St.  Clair,  IL 

FranMin,  MO 

Jefferson,  MO 

Uncoin.  MO 

StCharies.  MO 

St  Louis.  MO 

St  Louis  City.  MO 

Wanen.  MO 

Sullivan  City.  MO 

7080    Saiem.  OR 

1.0189 

Marion.  OR 

Polk.  OR 

7120    Salinas,  CA 

1.4502 

Monterey,  CA 

7160    Salt  Lake  City-Ogden.  UT  ... 

0.9807 

Davis.  UT 

Salt  Lake.  UT 

Weber,  UT 

7200    San  Angato,  TX 

X).60e3 

Tom  Green,  TX 

7240  San  Antonk),  TX 

0J580 

Bexar,  TX 

Comal.  TX 

Guadakjpe,TX 

WUson,  TX 

7320    San  Diego,  CA 

1.1784 

San  Diego,  CA 

7360    San  Francisoo.  CA 

1.4156 

Marin,  CA 

San  Francisco,  CA 

San  Mateo,  CA 

7400    San  Jose,  CA 

1.36S2 

Santa  Clare.  CA 

7440    San  Juan-Bayamon,  PR  

0.4660 

Agues  Buenas,  PR 

Barcekxieta,  PR 

Bayamon,  PR 

Canovanas,  PR 

Carolina,  PR 

Catano,  PR 

- 

CeilM,PR 

Comerio,  PR 

Corozal,  PR 

Dorado.  PR 

Fajardo,  PR 

Ftorida,  PR 

Guaynabo,  PR 

Humacao.  PR 

Junooe,  PR      - 

Urtianaraa 

Wage 
Index 

(Constituent  Counties  or  County 

Equivalents) 

LosPiedres,PR 

Loiza.  PR 

LuguiHo.  PR 

Manali.  PR 

Morovis.  PR 

Naguabo,  PR 

Narar^Mo,  PR 

Rk>  Grande,  PR 

San  Juan.  PR 

ToaAita.PR 

ToaBaja.  PR 

TnjpoAlto.  PR 

VegaANa.  PR 

Vega  Bafa.  PR 

Yabucoa.PR 

7460    San          Luis          Obispo- 

Atascadero-Paso  Robies,  CA 

1.0673 

San  Luis  Obispo.  CA 

7480   Santa  BartMva-Santa  Maria- 

Lompoc,  CA 

1.0597 

Santa  BartMtfa.  CA 

7485    Santa  Cnjz-WatsonviMe.  CA 

1.4040 

Santa  Cnjz,CA 

7490    Santa  Fe.  NM „ 

1.0537 

LosAlamoe.NM 

Santa  Fe.NM 

7500  Santa  Rosa,  CA 

1,2646 

Sonoma.  CA 

7510   Sarasota-Bradenton.  FL 

0.9809 

Manatee.  FL 

Sarasota,  FL 

7520   Savannah.  GA 

0.9897 

Bryan.  GA 

Chatham.  GA 

Effingham.  GA 

7560    Scranton— WHkes-Barra— 

Hazleton.  PA 

0.8421 

Cokjmbia.  PA 

Lackawanna.  PA 

Lxizeme.  PA 

Wyoming,  PA 

7600    Seattle-Beiievue-Everett. 

WA 

1.0996 

Island.  WA 

Klng,WA 

Snohomish,  WA 

7610    Sharon,  PA 

07928 

Meroer,  PA 

7620   Sheboygan,  Wl  

0.8379 

Sheboygen.WI 

7640    Sherman-Denison,  TX  

0.8604 

Grayson.  TX 

7660    Shrsveport-Bossier  City.  LA 

0.8750 

Bossier.  LA 

Caddo.  LA 

Webster.  LA 

7720    Skxjx  City,  lA-NE  

0.8473 

Woodbuiy,  lA 

Dakota.  NE 

7760    SkMX  FaMs.  SD  

0.8790 

Uncoh).  SD 

Minnehaha,  SD 

7800    South  Bend.  IN  

1.0000 

St.  Joseph.  IN 

7840   Spokane,  WA 

1.0613 

Spokane.  WA 

7880    SpringfieM.  IL 

08666 

Menard.  iL 

Sangamon,  IL 

L>:ik 


/Vol.  65,  No.  147/Monday,  July  31,  2CX)0/Riileg  and  Regulations  46785 


Tabl£  7.— AWage  Index  for  Urban 
AfSAS— Continued 


UrtMnaraa 

(Constituent  Counties  or  County 

Equivalents) 


7920    Springfield.  MO 

Christian,  MO 

Greene,  MO 

Webslsr,MO 
8003  SpriiMlMd,  MA  ... 


8060   SMS  College,  PA 

Centre.  PA 
8080    Sleubenvile-Weirton,    OH- 

WV 

Iiitiii.il  I    11      f^LM 

joneroon,  un 

Brooto,  WV 

Hancock.  WV 
8120    Stoddon-Lodl,  CA 

San  Joaquin,  CA 
8140    Sumter,  SC 

Sumlsr,  SC 
8160    Syracuse,  NY 

Cayuga,  NY 

Madtoon,NY 

Onondaga,  NY 

Osvwego,  NY 
8200    Taooma,  WA _ „ 

Pierce,  WA 
8240   Tallahassee.  FL 

Qadsdsn.  FL 

Leon,  FL 
8280   Tampa-SL         Petersburg- 

Cleanwator.  FL  

Hernando,  FL 

HHsboiough,  FL 

Pasco,  FL 

PinelaB,  FL 
8320   Terre  Hauls,  IN 

Clay,  IN 

\imumutWBnn     Ikl 

■  WIIWWUII,  IN 

VlgcM 
8380  .Taxartana,    AR-Texaricana. 
TX 

PMBSv,  Afi 

Bowie,  TX 
8400   Toledo,  OH 

Fullon.OH 

Lucas.OH 

Wood.  OH 
8440   Topeka.  ICS 

Shawnee,  KS 
8480    Trsnion,  NJ 

Mereer,  NJ 
8520   Tucson,  AZ ^ 

Pima.AZ 
8560    Tulsa.  OK 

Crsek.OK 

Osage,  OK 

fill  ■■■■i«  f^^ 
nogers,  ok 

Tul8a.0K 

Wagoner,  OK 
8600   TuecatooiM,  AL 

Tuacatposa.  AL 
8640    Tyler.  TX  

SntNh,  TX 
8eeOLWca-Rome.  NY 

Heridnter,  NY 

Oneida.  NY 
8720   Valsjo-FairfWd-Ni«)a,  CA  .. 

Ni«ia.CA 

SolHio.  CA 
8736    Venbjra.  CA  


0.8488 

1.0637 
0.9038 
0.8648 

1.0629 
0.8271 
0.9548 

1.1564 
0.8545 

0.8882 

03304 

0.8363 
0.9832 

0.9117 
1.0137 
0.8794 
0.8454 


0.8064 
09404 
0.8560 

1.2B47 

1.1030 


Table  7.— Wage  Index  for  Urban 
Areas— Continued 


Table  7.— Wage  Index  for  Urban 
Areas— Continued 


Urt)an< 

(Constituent  Counties  or  County 
Equivaisnts) 


Ventura.  CA 
8750    Victoria.  TX  

Victoria.  TX 
8760   vmeland-Milville-Bridgelon, 

NJ^..„....„ 

Cumberiand,  NJ 
8780   Visalia-Tulare-Porien/ille, 

CA 

Tulare,  CA 
8800    Waco,  TX 

McLennan,  TX 
8840    WasNnglon,    DC-MD-VA- 

WV  „ 

DMrict  Of  Columbia.  DC 

CatwariLMD 

ChartscMD 

Fredsrick.MD 

Montgomery,  MD 

Prince  Georges,  MD 

Alexandria  aty.  VA 

ArikiQ^on,  VA 

CiMfce,  VA 

Culpspper,VA 

Fairikx.VA 

Fairfax  City.  VA 

Fals  Church  CHy.  VA 

Fauquier.  VA 

Frsdaricksbuig  City,  VA 

King  George,  VA 

Loudoun,  VA 

City,VA 
Pari(Cily,VA 

Prince  WNam.VA 

Spotsylvania.  VA 

Siallbid.VA     . 

Wamn.  VA 

Berteeley.WV 

Jeffsraon.  WV 
8920   Watsrioo<Mar  FaHs.  lA  .... 

Black  Haivk.  lA 
8940    Wausau.  Wl  „ 

Maralfion.  Wl 
8960   West     Pakn     Beach-Boca 

Raton.  FL 

Pakn  Beach.  FL 
9000    Wheemg.  OH^WV 

Beknont.  OH 

Marshtf,WV 

Ohk>.WV 
9040    Wichita.  KS  „... 

Butier.KS 

Haivey.KS 

Sadg«vtok.KS 
9080    WtehNa  Fiis.  TX  ....„ 

Aichsr,  TX 

Wichita.  TX 
9140   WNamaport.  PA 

Lyoomkig,  PA 
9160   WMngton-Neiwuk.      DE- 

MD „..._ 

NewCasHe.DE 

Cecl,MD 
9200   WImbigton,  NC 

New  Hanover,  NC 

Brunswick.  NC 
9260    YiMma.  WA 

Yaldma.WA 
9270    Yote.  CA „. 

Yok>.CA 


Wage 
Index 


Urt)ani 

(Constituent  Counties  or  County 
Equivaisnts) 


9280    Yorii,  PA 

0.8154        Yoric  PA 

9320    Youngstown-Wanen,  OH 
Cokmbiana,  OH 
1.0501        MahonktaOH 
Tnjmbul,OH 

9340    Yuba  aty,  CA 

0.9551        Suttsr.  CA 
Yuba,CA 

0.8314    9360    Yuma,  AZ 

Yuma,AZ 


Index 


0.9264 
0.9643 

1.0706 

0.9S29 


1.0755 

TABLE  8.— Wage  Index  for  Rural 

Areas 

Nonufbanarea 

Wi«e 
index 

Alabama _ 

0.7480 

Alaska 

1.2382 

Arizona „ 

0.8317 

niiuinSBS  •••■■■•••••••••■•.•.•..••.•• •••.... 

0.7445 

CaMomia 

09861 

CokNsdo « 

08868 

Connecticut 

1.1715 

Delaware „.. 

0.9074 

Florida  .........................._...„..„.„..... 

0.8819 

Georgia 

0.8329 

Guam 

ojeii 

Hawal „ 

1.1068 

klaho 

0M78 

Winois 

0.8180 

\ 

inumna ^ 

oj&m 

towa „. 

0.8030 

Kansas _ „... 

0.7605 

Kentucky _ 

07931 

Louisiana _ 

0.7686 

0.8404 

Makw 

0.8766 

MWyiBIIU  ^._......... 

0J661 

0.9418 

Massachusetts „„„ 

1.ia04 

iilllllllBliil 

Mirnigan  _ 

0.8087 

Minnesota 

0J8B1 

0.9682 

LysBteskxri 

07401 

Mteouri ^„„ 

0.7686 

0.7733 

rf^Jontem ^ 

086BB 

*■-■ — ■  - 

nODrBBKB M - 

ojioe 

Nevwla  

0.9232 

nwv  rwnpvfw  ■■■■nii  i± 

QM4S 

0J644 

New  Jersey  ^ ..„ _ 

NwwMaxkM 

0.8487 

New  Yortc 

08499 

NwV)  CafoNna 

0.8446 

0.7W8 

North  Dakota „ „. 

07716 

Ohk) 

0.8670 

• 

OUahoma 

0.7491 

0.8382 

^"^^^W   •■••■■•••••••■••■••■•••••••••■•■■■•■•■•■•••■ 

1.0132 

Pemsytvania  „ 

0.8678 

Puerto  Rkso _ 

0.4264 

1.1191 

Soutit  CaroNna _ „.. 

08370 

SouttiDakota 

0.7570 

0.9402 

Termessee „ „ 

0.7838 

Texas 

07502 

Ut^ _ 

0.9037 

0.9907 

09274 

VhgkHa 

0.8180 

1.0199 

Vkgh  Islands 

Washkigton „ 

1.0434 

j»798i FwlBcriJtogj>iteEyjir<flLjB5.  KlQ.  i47iMc^  ai.  2fyW)/i^dpfi  ffri'f^^gfttiiiiffnff 


Table  8.— Wage  Index  for  Rural 
Areas— Continued 


Nonuitwnaraa 

Wage 
index 

Weef  Virginia  

0.8231 
0.8880 

0.8817 

^Ail  counties  wMhin  the  Stale  are 
uriMn. 

classified 

D.  Updates  to  the  Federal  Rates 

In  accordance  vrixh  section 
1888(eM4)(E)  of  the  Act.  the  proposed 
payment  rates  listed  here  have  been 
updated  by  the  SNF  market  basket 
minus  1  percentage  point,  which  equals 
2.161  pooenL  Fat  each  succeeding  FY. 
we  will  publish  the  rates  in  the  Federal 
Kagirtnr  before  August  1  of  ^  year 
preceding  the  affected  Federal  FY. 

For  the  current  FY  (FY  2001).  and  for 
FY  2002.  section  1888(e)(4)(E)(ii)  of  the 
Act  requires  the  rates  to  be  increased  by 
a  tatAsx  equal  to  the  SNF  maricet  index 
change  minus  1  percentage  point  For 
subsequent  FYs.  this  section  requires 
the  rates  to  be  increased  by  the 
applicable  SNF  muket  basket  index 
increase. 

B.  Relationship  ofRUG-Ul  Classification 
System  to  Existing  SdlJed  Nursing 
Facility  level-cf-Care  Criteria 

Regulations  at  §  413.345  provide  that 
the  information  included  in  each  update 
of  the  Federal  payment  rates  in  the 
FaaUral  BflgMv  will  include  the 
designation  of  those  specific  RUGs 
under  the  classification  system  that 
represent  the  required  SNF  level  of  care, 
as  {ffovided  in  §409.30.  In  the  proposed 
rule  (65  FR 19228).  we  proposed  to 
designate  the  following  RUG-OI 
clasdfications  for  this  purpose:  All 
groups  within  the  proposed  new 
Rehabilitation  and  Extensive  category:    '« 
all  groups  within  the  Ultra  High 
Rahabilitation  category;  all  groups 
witikin  the  Very  High  Rehabilitation 
categonr.  all  groups  within  the  Kfedium 
RaliiuiiUtati(m  categcwy;  all  groups 
within  the  Low  Rehabilitation  category; 
all  groups  «vithin  the  Extenrive  Sauces 
category;  and.  all  groi^M  within  the 
CHninally  Complex  category. 

CtMranent:  A  lew  oommenters  raised 
issues  r^arding  specific  aspects  of  the 
process  for  maldng  SNF  level  of  care 
determinations.  One  commenter 
recommended  that  the  level  of  care 
piresumption  in  existing  regulations  at 
S  409.30  (which  extends  tluough  the 
assessment  reference  date  (ARD)  for  the 
initial  5-day,  Medicare-required 
assessment)  be  expanded  to  extoid 
through  the  ARD  for  the  30-day 
assessment  This  commentn  also 


fevered  revising  the  regulations  to  allow 
for  using  a  beneficiary's  assignment  to 
one  of  the  designated  RUG-III  groups  in 
lieu  of  following  the  physician 
cwtification  and  recentification 
procedures  described  in  §  424.20. 
Another  commenter  suggested  that 
requiring  individual  level  of  care 
determinations  for  those  beneficiaries 
who  are  assigned  to  one  of  the  "lower 
18"  RUG-m  ^ups  (that  is.  to  a  RUG- 
ID  group  that  is  not  designated  for 
purposes  of  the  administrative 
presumption)  creates  a  barrier  to  care  for 
beneficiaries  with  dementing  diseases. 
However,  by  far  the  majority  of 
comments  in  this  area  observed  that  the 
High  Rehabilitation  and  Special  Care 
categories,  which  had  been  included  in 
the  most  recent  update  notice  (64  FR 
41696.  ^ily  30, 1999).  were  missing 
from  the  list  in  the  proposed  rule,  and 
urged  their  restoration. 

Aesponse;  We  believe  tl)at  the 
suggestion  for  expanding  the 
administrative  presumption's  timeframe 
to  encompass  the  30-day  assessment  is 
inconsistent  with  the  underlying 
rationale  for  this  presiunption.  La  the 
preamble  to  the  f^ial  rule  that  was 
published  on  July  30. 1999  (64  FR 
41666-67).  we  noted  that  the  Medicare 
SNF  benefit  is  a  "posthospital"  benefit, 
and 

*  *  '  that  SNF  residents  tend  to  be 
relatively  unstable  and  require  birly 
intensive  skilled  care  during  the  period 
immediatsly  following  admission  from  the 
prior  hospitalization,  but  that  this  tendency 
typically  diminishes  as  they  get  fiuthw  on  in 
the  SNF  stay*  *  *.  [This]  means,  in  effoct, 
that  the  basis  for  malring  any  type  of 
presumption  with  regard  to  coverage  would 
tend  to  become  progressively  less  conclusive 
as  a  resident  moves  ferther  into  the  SNF  stay, 
and  would  be  at  its  most  conclusive  at  the 
veiy  outset  of  the  stay,  during  the  period 
immediately  following  the  resident's 
'  admission  from  the  prior  hospitalization. 

Further,  the  requirement  for  an  initial 
physician  certification  and  periodic 
reoBrtification  as  to  level  of  care  is 
mandated  by  the  law  itself  (at  section 
1814(aX2)(B)  of  the  Act)  and.  thus, 
cannot  be  eliminated  administratively. 
We  also  note  that  the  in^ilementing 
regulations  at  §424.20(a)(l)(ii)  already 
allow,  at  the  option  of  the  physician,  for 
the  required  initial  certification  to  be 
completed  simply  by  confirming  that 
the  beneficiary  has  been  correctly 
assigned  to  one  of  the  designated  RUG- 
III  groups,  as  provided  in  §  409.30. 

La  the  preamble  to  the  interim  final 
rule  that  was  published  on  May  12. 
1998  (63  FR  26283),  we  provided  that 
beneficiaries  assigned  to  one  of  the 
uppOT  26  RUG-m  groups  would  be 
automatically  classified  as  meeting  the 


SNF  level  of  care  definition  under  the 
administrative  presumption,  "•  *  * 
while  those  beneficiaries  assigned  to 
any  of  the  lower  18  groups  are  not 
automatically  classified  as  either 
meeting  or  not  meeting  the  definition, 
but  instead  receive  an  individual  level 
of  care  detennination  using  the  existing 
administrative  criteria."  This 
presumption  recognized  the  strong 
likelihood  that  beneficiaries  assigned  to 
one  of  the  upper  26  groups  diiring  the 
immediate  ptMthospital  period  would 
actually  require  a  covered  level  of  care, 
which  would  be  significantly  less  likely 
for  those  beneficiaries  assigned  to  one  of 
the  lower  18  groups.  However,  we  do 
not  share  the  view  of  the  commenter 
who  characterized  as  a  barrin  to 
coverage  the  policy  of  providing  for  an 
individual  level  of  care  determination 
when  a  beneficiary  is  assigned  to  one  of 
the  lower  18  groups.  To  the  contrary,  we 
chose  this  particular  approach — rather 
than  a  policy  of  sununarily  deeming  all 
of  the  lower  18  groups  to  be 
noncovered — precisely  in  order  to 
ensure  covwage  imder  the  SNF  EPS  for 
individtial  beneficiaries  within  those 
groups  who  MTould  have  met  the 
previous  administrative  criteria  for 
detomining  a  SNF  level  of  care,  lids 
policy  also  helps  ensure  that  any 
beneficiary  who  does,  in  feet,  require  a 
covered  level  of  care  will  actually  be 
able  to  receive  coverage,  without  regard 
to  the  beneficiary's  particular  diagnosis. 

Finally,  we  note  that  the  omission  of 
the  High  Rehabilitetion  and  Special 
Care  categories  from  the  designation  list 
that  appeared  in  the  proposed  rule  was 
inadvertent,  and  we  concur  with  the 
recommendation  of  the  commenters 
who  urged  that  these  categories  be 
restored  to  the  list.  Further,  as  discussed 
elsewhere  in  this  final  rule,  we  have 
decided  not  to  adopt  the  case-mix 
refinements  (including  the  creatian  of  a 
new  Rehabilitetion  and  Extensive 
category)  that  we  had  previously 
proposed.  Accordingly,  we  herriiy 
designate  the  upper  26  RUG-III  groups 
for  purposes  of  the  administrative 
presumption  described  in  §409.30.  as 
follows:  all  groups  within  the  Ultra  High 
Rehabilitetion  category;  all  groups 
within  the  Very  High  Rehabilitetion 
category;  all  groups  within  the  Hi^ 
RehtJiiUtetion  category;  all  groups 
within  the  Medium  Rehabilitetion 
category;  all  groups  Mrithin  the  Low 
RehabiUtetion  category;  all  groups 
within  the  Extensive  Services  category; 
all  groups  within  the  Special  Care 
category;  and,  all  groups  within  the 
Clinically  Complex  category. 
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F.  Thnft-Year  Tniaition  Period 

thider  sectioiu  1888(eKl)  and  (2)  <A 
the  Act,  during  a  fadliW's  first  thrae 
cost  reporting  periods  mat  b^gin  on  at 
after  July  1, 1998  (that  is,  the  transition 
period),  the  fiKdlity's  PPS  rate  will  be 

rto  the  sum  of  a  percentue  of  an 
ted  Ssdlity-speciBc  per  mem  rate 
and  a  percentage  of  the  adjusted  Federal 
per  diem  rate.  After  the  transition 
period,  the  PPS  rate  urill  equal  the 
adjusted  Federal  per  dion  rate.  The 
transition  period  payment  method  will 
not  apply  to  SNFs  that  first  received 
Medicare  payments  (interim  or 
odierwise)  on  at  after  October  1, 1995 
under  presmt  or  previous  ownwship,  or 
to  those  facilities  choosing  to  bypass  the 
transition  in  accordance  with  section 
102  of  the  BBRA:  these  Cadlities  will  be 
paid  based  on  100  percent  of  the  Federal 
rate. 

The  fiuality-spedfic  per  diem  rate  is 
the  sum  of  the  radlity's  total  allowable 
Part  A  Medicare  costs  and  an  estimate 
of  the  amounts  that  would  be  payable 
imder  Part  B  for  covered  SNF  services 
for  cost  reporting  periods  beginning  in 
FY  1995  (base  year).  Tlie  base  year  cost 
report  used  to  compute  the  fadlity- 
specific  per  diem  rate  in  the  transition 
period  may  be  settled  (either  tentative  or 
final)  or  as-submitted  for  Medicare 
payment  purposes.  Under  section 
1888(e)(3)  of  the  Act,  any  adjustments  to 
the  base  year  cost  report  made  as  a 
result  of  settlement  at  other  action  by 
the  fiscal  intermediary,  including  cost 
limit  exceptions  and  exemptions^  or 
results  of  an  appeal,  will  rmuh  in  a 
revision  to  the  ndlity-spedfic  per  diem 
rate.  Hie  instructions  far  calculating  the 
facility-specific  per  diem  rate  are 
described  in  detail  in  the  May  12, 1998 
interim  final  rule.  In  order  to  implement 
section  104  of  the  BBRA,  ftv  providers 


Compute: 

Facility-specific  per  diem  rate 

Maricet  Basket  Adjustment  (Table  10.B) 


that  received  payment  under  the  RUG- 
m  demonstration  during  a  cost  reporting 
period  Aat  began  in  calendar  year  1997, 
we  will  determine  their  fiKdlity-ntedfic 
per  diem  rate  using  the  methodology 
described  below. 

It  is  possible  that  some  providers 
partidpated  in  the  demonstration  but 
did  not  have  a  cost  reporting  period  that 
began  in  calendar  ywt  1997.  For  those 
providers,  we  will  determine  their 
fiuality-spedfic  per  diem  rate  by  using 
the  calculations  outlined  in  the  May  12, 
1998  Federal  Ri^ialBr  interim  final  rule 
(63  FR  26251,  section  m.  (A)(1)(a),  (b), 
or  (c)).  As  with  the  facility-spedfic  per 
diom  applicable  to  other  providers,  the 
allowable  costs  will  be  subject  to  change 
based  on  the  settlement  of  the  cost 
report  used  to  determine  the  total 
payment  under  the  demonstration.  In 
addition,  we  derive  a  special  market 
basket  inflation  factor,  which  is 
1.105788,  to  adjust  the  1997  costs  to  the 
midpoint  of  the  rate  setting  period 
(October  1, 2000  to  September  30, 2001.) 

Step  1 — Detomine  the  aggregate 
payment  during  the  cost  reporting 
period  that  began  in  calendar  year 
1997— RUG-m  payment  plus  routine 
capital  costs  plus  ancillary  costs  (other 
than  occiqMtional  therapy,  physical 
ther^y.  and  speech  pa&ol^gjr). 

Step  2— Divide  the  amount  in  Step  1 
by  die  qiplicable  total  ii^Mtient  days  for 
the  cost  reporting  period. 

Step  3— Adjust  the  amount  in  Step  2 
by  1.105788  (infladon  £M:tor). 

Step  4 — Add  the  amount  determined 
in  Step  3  to  the  q>propriate  Part  B  add- 
on amount  determined  aocnrding  to 
Program  Memorandum  transmittal  no. 
A'-99-53  (December  1999). 

The  amount  in  Step  4  is  the  facility- 
specific  rate  that  is  i^plicable  for  the 

Step  I 


fodlity's  first  cost  reporting  period 
beginning  on  OT  after  October  1,  2000. 

1.  Computation  of  the  Skilled  Nursing 
Facility  Prospective  Payment  System 
Rate  During  the  Transition 

For  the  first  three  cost  reporting 
periods  beginning  on  or  after  July  1. 
1998  (the  transition  period),  an  SNFs 
payment  tmder  the  PPS  is  tibe  sum  of  a 
percentage  of  the  facility-specific  per 
diem  rate  and  a  percentage  of  the 
adjusted  Federal  per  diem  rate.  Under 
section  1888(eM2)(C)  of  the  Act.  for  the 
first  cost  reporting  period  in  the 
transition  period,  the  SNF  paymoit  will 
be  the  sum  of  75  percent  of  the  facility- 
specific  per  diem  rate  and  25  percent  of 
the  Federal  per  diem  rate.  For  the 
second  cost  reporting  period,  the  SNF 
payment  will  be  die  sum  of  50  percent 
of  the  facility-specific  per  diem  rate  and 
50  percent  of  the  Federal  per  diem  rate. 
For  the  third  cost  reporting  period,  the 
SNF  payment  will  be  the  sum  of  25 
percent  of  the  facility-specific  per  diem 
rate  and  75  percent  of  the  Federal  per 
diem  rate.  For  all  subsequent  cost 
reporting  periods  beginning  after  the 
transition  period,  the  SNF  payn^t  will 
be  equal  to  100  percmt  of  die  Fednal 
per  diem  rate.  An  example  is  given 
below  con^iuting  die  SNF  PPS  rate  and 
SNF  payment 

Example  of  computati(m  ofadfuated 
PPS  rates  and  SNF  payment:  Using  the 
XYZ  SNF  described  in  Table  9,  the 
following  shows  the  adjustments  made 
to  the  fadlity-spedfic  per  diem  rate  and 
the  Federal  per  diem  rate  to  compute 
the  provider's  actual  per  diem  PPS 
payment  in  the  transition  period.  XYZ's 
12-month  cost  reporting  period  begins 
October  1, 2000.  (This  is  die  provider's 
third  cost  reporting  poiod  under  the 
transition.) 


$570.00 
X    1.14457 


Step  2 


Adjusted  iacility-epecific  rate ....; 

Compute  Federal  per  diem  rate: 

Table  9.— SNF  XYZ  From  Above  is  Located  in  State  Cooege.  PA  With  a  Wage  Index  of  0.9038 


S652.40 


RIK3  group 

Labor  por- 
tion* 

Wage  Max 

*«- 

fci— -J— t,,.- 

NonMDor 
portion* 

naa 

Ptnmtaa- 
JusfenerM 

IMedteva 

Days 

Payment 

RVC _ 

SSC 

$240.71 
154.95 

0.8038 
0.9008 

$217.55 
14a04 

$68.41 
44.03 

$286.96 
184.07 

**  $297.40 
*•*  228.25 

50 
SO 

$14,870 
11.413 

ToM 

r 

" 

100 

26,283 

'From  Table  5. 
RaMda  a  4  peroentat^usliiwnL 
ReHeds  a  24  peroent  a(%isfeiianL 


X 


N 
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Step  3 
Apply  transition  period  percentages: 

Facility-specific  per  diem  rate  $652.40  x  100  days  =  „ 

Times  transition  percentage  (25  percent) 

Actual  facility-specific  PPS  payment ,. 

Federal  PPS  payment  „ „..., 

Times  transition  percentage  (75  percent)  »...- 

Actual  Federal  PPS  payment _ 

Step  4 
Compute  total  PPiS  payment: 

XYZ's  total  PPS  payment  ($16,310  +  $19.712) 


S65.240 
.25 


$16,310 

$26,283 

.75 

$19,712 


$36,022 


G.  The  Skilled  Nursing  Facility  Madcet 
Basket  Index 

Section  1888(e)(5)(A)  of  the  Act 
requires  the  Secretary  to  establish  an 
Sh^  market  basket  index  (input  price 
index)  that  reflects  changes  over  time  in 
the  prices  of  an  appropriate  mix  of 
goods  and  services  induded  in  the  SNF 
PPS.  The  proposed  rule  incorporated 
the  latest  estimates  of  the  SNF  market 
basket  index  at  that  time.  This  rule 
incorporates  updated  projections  based 
on  the  latest  available  projections  as  of 
this  point  in  time.  Accordingly,  we  have 
developed  a  SNF  market  basket  index 
that  encompasses  the  most  commonly 
used  cost  categories  for  SNF  routine 
SOTvices,  ancillary  services,  and  capital- 
related  expenses.  In  the  May  12. 1998 
Federal  Register,  we  included  a 
complete  discussion  on  rebasing  the 
SNF  market  basket  to  FY  1992.  and 
revising  the  index  to  include  capital  and 
ancillary  costs.  There  are  21  separate 
cost  categories  and  respective  price 
proxies.  These  cost  categories  were 
illustrated  in  Tables  4.A,  4.B.  and 
Appendix  A.  found  in  the  May  12, 1998 
Federal  Register. 

Each  year  we  calculate  a  revised 
labor-related  share  based  on  the  relative 
importance  of  labor-related  cost 
categories  in  the  input  price  index. 
Table  10.A  siunmarizes  the  updated 
labor-related  share  fior  FY  2001. 

Table  10.A.— FY  2001  Labor- 
Reuted  Share 


FY  2000  rel- 

FY 2001  rel- 

Cost category 

ative 

ative  impor- 

importance* 

tance 

Wages  and  Sal- 

aries   

56.647 

56.734 

Emptoyee  Bene- 

fits - 

12.321 

12.654 

Nonmedical  Pro- 

fessional Fees 

1.959 

1.957 

Labor-inter»ive 

Services  

3.738 

3.719 

Capital-related  .. 

2.880 

2.807 

Total 

77.545 

77.870 

basket  percentages,  described  in  the 
next  section,  are  shown  in  Table  lO.B, 
and  the  12-month  cost  reporting  period 
facility  specific  rate  update  factors  are 
shown  in  Table  IOC. 

TABLE  10.B.— Skilled  Nursing  Fa- 
cility Total  Cost  Market  Bas- 
ket, FORECASTED  CHANQE,  1997- 
2002 


Fiscal  vears  beginning 

SMNed  nurs- 
ing (adHty 
total  cost 

market  bas- 
ket 

October  1996,  FY  1997 

2.4 

October  1997,  FY  1996 

2.7 

October  1996,  FY  1999 

3.0 

October  1999,  FY  2000 

3.6 

October  2000.  FY  2001  

3.2 

October  2001,  FY  2002 

3.2 

Forecasted  Average:  2000- 
2002 

3.3 

The  forecasted  rates  of  growth  used  to 
compute  the  projected  SNF  market 


Source:  Standard  &  Poor's  DRI  HCC,  2nd 
QTR  2000;  OUSSIMnDENDLONQOSOOO 
CISSIMm^NDLONQOSOO.  Released  by 
HCFA,  OACT,  Natnnal  Health  Statisttes 
Group. 

Use  of  the  Skilled  Nursing  Facility 
Market  Basket  Percentage:  Section 
1888(e)(5)(B)  of  the  Act  defines  the  SNF 
maricet  basket  percentage  as  the 
percentage  chuige  in  the  SNF  market 
basket  index,  described  in  the  previous 
section,  from  the  midpoint  of  the  prior 
FY  (or  period)  to  the  midpoint  of  the 
current  FY  (or  other  period)  involved. 
The  funlity-specific  portion  and  Federal 
portion  of  the  SNF  PPS  rates  addressed 
in  the  proposed  rule  were  based  on  cost 
reporting  periods  beginning  in  the  base 
year.  Federal  FY  1995.  For  the  Federal 
rates,  the  percentage  increases  in  the 
SNF  market  basket  index  will  be  used 
to  compute  the  update  factors  occurring 
between  the  midpoint  of  FY  2000  and 
the  midpoint  of  FY  2001.  We  used  the 
Standard  &  Poor's  DRI  CC.  2nd  quarter 
2000  historical  and  forecasted 
percentage  increases  of  the  revised  and 
rebased  SNF  market  basket  index  for 
routine,  ancillary,  and  capital-related 
expenses,  to  compute  the  update  foctors. 
FinaUy,  we  used  the  update  factors  to 
adjust  the  base  year  costs  for  computing 


the  SKolity-specific  portion  and  Federal 
portion  of  the  SNF  PPS  rates. 

Comment  A  number  of  conunenters 
expressed  concern  with  the  SNF  market 
basket.  The  conunenters  asserted  that 
the  market  basket  index  used  for 
updating  the  ITS  rates  does  not  reflect 
Medicare  SNF  care  costs  accurately. 
They  added  that  we  have  the  authority 
to  address  this  issue  through 
modifications  to  the  market  basket 
index.  The  comments  included: 
trending  forward  the  1995  data  to  1997 
significantly  understates  the  actual 
increase  olMerved  over  this  period;  the 
market  basket  index  is  based  on  1992 
data  that  do  not  reflect  the  dynamic 
changes  in  the  health  care  system  that 
occurred  between  1992  and  1997;  the 
market  basket  labor  inputs  significantly 
understate  the  actual  increases  in  labor 
costs  for  Medicare  SNFs;  and  the  one 
percentage  point  reduction  to  the 
market  basket  should  be  restored. 

Response:  A  number  of  the  provisions 
that  were  the  subjects  of  the 
conunenters'  concerns  are  specifically 
mandated  by  the  law  itself.  Section 
1888(eK4HA)  of  the  Act  requires  the  use 
of  1995  costs  as  a  base.  Section 
1888(e)(5)(A)  of  the  Act  specifically 
provides  for  the  establishment  of  an 
SNF  market  basket,  while  section 
1888(e)(4)(E)  of  the  Act  requires  that  the 
SNF  PPS  rates  be  updated  annually 
using  that  index.  Furthermore,  for  the 
current  FY  2001,  and  for  FY  2002, 
section  1888(e)(4)(E)(ii)(ID  of  the  Act 
requires  that  the  rates  be  increased  by  a 
factor  equal  to  the  SNF  maricet  basket 
index  change  minus  1  percentage  point 
For  subsequent  fiscal  years,  section 
1888(e)(4)(EMi)(III)  of  the  Act  requires 
the  rates  to  be  increased  by  the 
applicable  SNF  market  basket  index 
increase. 

The  statute  at  section  1888(e)(5)(A) 
specifies  that  the  market  basket  should 
reflect  "changes  over  time  in  the  prices 
of  an  appropriate  mix  of  goods  and 
services  included  in  covered  SNF 
services".  The  SNF  market  basket  index 
meets  this  statutory  requirement  The 
SNF  maiket  basket  captures  the  pure 
price  change  of  inputs  such  as  labor. 
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capital,  etc..  used  to  provide  SNF 
servioes.  While  several  ocmunenteis 
pointed  to  the  large  growth  in  per  diem 
SNF  costs  between  1995  and  1998  (as 
indicated  on  SNF  cost  report  data)  as 
evidence  that  the  SNF  market  basket 
was  inaccurate,  we  wrish  to  emphasize 
that  we  do  not  consider  reported 
historical  per  diem  SNF  costs  an 
expropriate  benchmark  for  determining 
its  accuracy.  The  SNF  market  iMsket 
index.  like  the  market  basket  indices 
used  for  other  Medicare  payment 
systems,  measures  pure  price  dianges  of 
inputs  associated  with  the  efficient 
ddivafy  of  care,  h  should  not  reflect 
chmges  in  historical  reported  SNF  costs 
associated  with  inefficient  care  m 
medically  unnecessary  services. 
Suggestions  that  it  should  are 
antithetical  to  the  very  notion  of  a  PPS. 
It  should  also  not  reflect  changes  in 
non-price  foctws.  such  as  adding  staff  or 
purdiasing  additional  supplies.  In  any 
event,  the  statute  provides  that,  once  die 
initial  PPS  rates  have  been  established, 
the  unadjusted  payment  rates  for  a  given 
year  are  calculated  by  applying  an 
update  to  the  rates  fat  the  previous  year, 
the  statute  does  not  provide  for  a 
complete  recalculation  of  the  rates  by 
applying  a  revised  market  basket 
methodology  retroactively  to  1995. 

It  is  also  inqxirtant  to  note  that  the 
statute  itself  sets  forth  a  fidrly 
prescriptive  methodology  for  rwlmlaHng 
and  updating  the  initial  per  diem 
payments  established  under  die  SNF 
PPS  in  1998.  The  statute  requires  the 
use  of  an  FY  1995  base  year  to  calculate 
the  Federal  rates,  and  ^  statute 
specifies  the  amount  of  the  updates  to 
the  base  yen  costs  (market  basket  minus 
one).  It  further  reduces  the  base  year 
cost  po(d  by  diminating  die  costs 
associated  with  atypiol  services 
exceptions  and  exenqptions  (under 
§  413.30  of  the  regulatioos),  and  sets  die 
base  paymmts  at  just  above  the 
freesUmding  mean.  Hie  current  SNF 
PPS  per  diem  payment  rates  reflect  the 
methodology  prescribed  by  statute,  an 
intended  consequence  of  which  was  the 
accumulation  of  budgetary  savings. 
Hius,  omEems  regarding  the  level  of 
funding  associated  with  the  base       X 
payment  rates  may  actually  have  more 
to  do  with  the  statutory  fonnula  for 
establishing  the  payments  than  the 
market  basket  used  to  update  diem. 

With  r^ard  to  the  wc^ts  used  to 
allocate  many  of  the  price  proxies 


within  the  market  baskrt.  these  aie 
based  on  1992  data  because  these  are 
the  latest  complete  data  available  from 
the  Bureau  of  the  Census  and  the 
Bureau  of  Economic  Analysis.  When 
more  recent  data  become  available,  we 
will  review  the  data  and  determine 
whether  to  rebase  the  market  basket 
index  to  a  more  recent  year.  However, 
previous  expoience  has  shown  that 
there  is  very  litde  in^Mct  in  the  ovoall 
percmt  dumge  in  die  market  basket 
index  wh«i  it  is  rriiased.  Tliis  was 
shown  in  the  May  12. 1998  Fednal 
■agistar  (63  FR  26292),  when  the  SNF 
market  basket  index  was  last  rebased  to 
a  1992  base  from  a  1977  base. 

All  of  the  price  proxies  used  in  the 
calculation  of  die  SNF  market  basket  are 
based  on  the  latest  data  released  by  their 
respective  data  sources.  Therefore,  the 
price  proxies  capture  all  of  the  dynamic 
price  change  which  occurred  or  is 
expected  to  occur  in  any  given  period. 

In  response  to  the  specific  comment 
concerning  the  labor  portion  of  the 
maricet  badcet.  the  labor  input  proxies 
used  in  the  SNF  market  basket  are  based 
the  En4>loyment  Cost  Index,  a  proven 
national  survey  of  wages,  salaries,  and 
benefita  for  nursing  home  and  personal 
care  facilities,  published  by  the  BLS. 
These  measures  are  based  on  a  fixed 
skill  mix  of  woriwrs  and  do  not  reflect 
changes  in  skill  mix.  They  measure  only 
actual  changes  in  die  wages  of  woricers 
qad  not  shifts  in  wage  costo  caused  by 
a  shift  in  die  skill  mix  of  uraricers  used. 
This  makes  it  the  prefened  proxy  to  use. 
since  it  measures  only  pure  price 
changes  and  not  chaiiges  caused  by 
other  factors. 

As  has  always  been  our  policy,  we 
will  continue  to  monitor  uid  respond  to 
any  changes  in  die  nuoket  for  SNF 
services  tibat  afiect  die  SNF  maricet 
basket  index.  When  data  from  the  first 
fiscal  year  aftn  fiill  implementation  of 
the  SNF  PPS  become  available,  we  plan 
to  review  the  a4F  market  badcet  index 
to  ensure  that  it  accurately  and 
appropriately  captures  all  price  changes 
faosd  by  SNFs  in  providing  services. 
This  review  includes  updoing  vreights 
used  in  allocating  the  price  jmndes 
within  the  market  basket,  as  well  as 
ensuring  that  our  price  proxies  reflect 
market  trends.  For  exanqile.  we  numitor 
the  proxy  far  prescription  drugs  to  make 
sure  that  it  reflecto  the  price  changes 
assodated  nvith  both  new  and  older 
medications. 


FinaUy,  HCFA  and  MedPAC 
recognize  that  the  SNF  input  price 
index  developed  by  HCFA  is  only  one 
component  of  the  change  in  SNF  cost 
per  day.  The  index  is  designed  to 
culture  only  the  pure  price  change  of 
inputa  used  to  jnoduce  a  constant 
quantity  and  quality  of  care  in  a  SNF. 
This  is  consistent  with  the  definition  as 
it  is  used  by  HCFA  and  MedPAC  in  the 
existing  payment  methodologies  for 
SNFs,  hmpitals,  home  heahfa  agencies, 
and  other  settings. 

Other  factors  in  addition  to  iaput 
prices  help  determine  the  overall 
change  in  costa  per  day.  These  factors 
include  changes  in  case-mix.  intensity, 
and  productivity.  Under  the  inpatient 
hospital  PPS.  HCFA  and  MedPAC  use 
an  update  framework  to  account  for 
these  other  fiurtOTsand  to  make  annual 
recommendations  to  Congress  on  the 
magnitude  of  the  update.  HCFA  and 
MedPAC  are  both  exploring  the 
possibility  of  developing  a  SNF  PPS 
update  framework  to  make  similar 
annual  recommendations  to  Congress. 
As  part  of  this  update  framewcnk.  we 
would  address  non-market  basket 
fatAtm  such  as  intensity,  productivity, 
and  changes  in  site  of  sovice.  This 
would  allow  us  to  maintain  the  integrity 
(and  stability)  of  the  market  basket  by 
keeping  it  separate  and  distinct  from 
these  odittr  factors. 

It  is  very  important  to  note  that  the 
non-market  basket  factors  can  be 
negative  as  well  as  positive.  As  SNFs 
move  from  a  cost-based  system  to  a 
fixed  price  PPS,  there  are  likely  to  be  . 
substuitial  decreases  in  cost  per  unit  of 
service.  Inareases  in  productivity, 
changes  in  site  at  service,  elimination  of 
ineffective  practice  patterns,  and 
renegotiation  to  lower  price  contracts 
for  inputa  are  some  of  die  behavioral 
changes  wdiich  result  in  n^ative  factors. 

1.  Facility-Specific  Rate  Update  Factcv 

Under  section  1888(e)(3)(DKi)  of  the 
Act,  for  the  fMdlity-specific  portion  of 
the  SNF  PPS  rate,  we  will  update  a 
fKility's  base  year  costa  up  to  ^ 
coaeqKmding  cost  rqiorting  period 
beginning  October  1, 2000,  and  ending 
September  30, 2001,  by  the  SNF  jomAbU 
basket  pocentage.  We  took  the 
followdng  st^M  to  develop  die  12-month 
cost  reporting  period  fttolity-specific 
rate  iqiidate  factors  shown  in  Table  lO.C 
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Table  IO.C— Update  Factors  ^  for  FAauTY-SPEaHC  Portion  of  the  SNF  PPS  Rates— Adjust  To  12-Month 
Cost  Reporting  Periods  Beginning  On  or  After  CXtfober  1,  2000  and  Before  October  1.  2001  From 
Cost  Reporting  Periods  Beginning  IN  FY  1995 

IBaMye«1 


If  12-inonlh  cost  reporting  period  in  initial  period  twgins: 


AdM*  from  12-fnonlh  cost  reporting  period  in  base  year  that 


Using  up- 

dalstactor 

of: 


Odobar  1, 2000  .... 
Nowsmborl,  2000 
Dsosmbsr  1. 2000 
January  1,2001  .... 
Fsimiary  1. 2001  ... 
Maicf)  1,2001  ....._ 

April  1.  2001  

May  1,2001  

June  1,  2001  

July  1,  2001 

Augusl1,2001  

Septsmber  1.2001 


OclotMr  1, 1904 

Novamtwr  1, 1904  . 
Deosmbar  1,1994  . 

January  1, 1906 

Fatmiary  1, 1995  ... 

March  1. 1995 

April  1,1905  

May  1,1906 

June  1. 1996 

July  1, 1905 -.... 

August  1, 1996  

Ssplsmberl,  1995 


1.14457 
1.14475 
1.14494 
1.14522 
1.14607 
1.14030 
1.14603 
1.14730 
1.14700 
1.14797 
1.14643 
1.14905 


'Source:  Standard  &  Poor's  DRI  HCC,  2nd  QTR  2000;  OUSSIMm«NOLjONG0600«CISSIMnT)ENOLONQ0500. 


Far  the  facility  tate,  we  developed 
fiurtors  to  inflate  data  from  cost 
reporting  periods  beginning  October  1, 
1994.  tluough  Sqrtsmber  30, 1995,  to 
the  corresponding  cost  reporting  period 
beginning  in  FY  2001.  Aocording  to 
section  1888(eM3)P)  of  the  Act,  the 
years  through  FY  1999  wen  inflated  at 
a  rate  of  moricet  basket  minus  1 
percentage  point,  while  FY  2000  and  FY 
2001  an  to  be  inflated  at  the  full market 
basket  rate  of  increase. 

2.  Federal  Rate  Update  Factor 

To  update  each  facility's  costs  up  to 
the  cmnmon  period,  we: 

A.  Determined  the  total  growth  from 
the  average  market  basket  Mvel  for  the 
period  of  October  1, 1999,  through 
September  30,  2000,  to  the  average 
market  basket  level  for  the  period  of 
October  1, 2000,  through  September  30, 
2001. 

B.  Calculated  the  rate  of  growth 
between  the  midpoints  of  the  two 
periods. 

C.  Calculated  the  annual  average  rate 
of  growth  for  niunber  2,  above. 

D.  Subtracted  1  percentage  point  from 
this  annual  average  rate  of  growth. 

E.  Using  the  annual  average  minus  1 
percentage  point  rate  of  growth, 
determined  the  cumulative  growth 
between  the  midpoints  of  the  two 
periods  specified  above. 

This  revised  update  factor  was  used  to 
compute  the  Federal  portion  of  the  SNF 
PPS  rate  shown  in  Twles  1  and  2. 

H.  Consolidated  Billing 

The  consolidated  billing  requirement 
places  with  the  SNF  itself  the  Medicare 
billing  responsibility  for  virtually  all  of 
the  services  that  an  SNF  resident 
receives.  The  original  SNF  PPS 
legislation  in  the  BBA  identified  several 


service  categories  that  were  excluded 
from  the  SI^  consolidated  billing 
requirement,  as  well  as  from  the 
bundled  Part  A  payment  made  under 
the  SNF  PPS  itself.  As  noted  in  the 
proposed  rule,  section  103(a)  of  the 
BBRA  amended  section  1888(eK2MA)  of 
the  Act,  effective  with  services 
furnished  on  or  after  April  1, 2000,  to 
exclude  certain  additional  types  of 
sovioes  from  the  consolidated  billing 
requirement,  thus  allowing  these 
services  to  be  billed  separately  to  Part  B. 
We  listed  these  excludbd  services,  hy 
HCPCS  code,  in  Program  Memoranchnn 
AB-00-18  (March  2000).  Section  103(b) 
of  the  BBRA  also  amended  section 
1888(e)(4)(G)  of  the  Act  to  orovide  for  a 
corresponding  proportional  reduction  in 
Part  A  SNF  payments,  beginning  with 
FY  2001. 

(Jommettt  In  addition  to  identifying 
certain  individiial  services  (within  a 
number  of  broader  service  categories) 
for  exclusion  from  the  consolidated 
billing  requirement,  section  103  of  the 
BBRA  also  gives  the  Secretary  the 
authority  to  designate  additional 
services  within  each  of  those  categories 
for  exclusion  from  this  requirement.  A 
number  of  commenters  recommended 
that  we  exercise  this  authority  to 
designate  a  variety  of  additional  swvices 
for  exclusion,  such  as  modified  barium 
swallow,  stress  tests,  hyperbaric  oxygen 
treatment,  doppler  studies,  nuclear 
medicine,  orthotic  devices, 
gastrointestinal  procedures  performed 
in  endoscopy  rooms,  and  outoatient 
surgery  pwformed  in  hospital  treatment 
rooms  or  ambulatory  surgical  cmters. 
Alternatively,  some  commenters 
suggested  that  we  could  accomplish  this 
result  by  adding  these  services  to  the 
existing  exclusion  list  (in  regulations  at 


S411.15(p)(3)(iii))  for  certain  high- 
intensity  outpatient  hospital  services. 
Others  expressed  the  view  that  this 
latter  authority  should  not  be  limited  to 
only  those  services  that  actually  require 
the  intensity  of  a  hospital  setting,  but 
rather,  should  also  encompass  services 
furnished  in  other,  nonhospital  settings 
as  well.  As  an  example,  they  cited 
magnetic  resonance  imaging  (MRb) 
furnished  in  freestanding  imaging 
centers,  wdiich  may  be  cheaper  and 
more  aooeesible  in  certain  particular 
localities  than  those  furnished  by 
hospitals. 

Response:  The  BBRA's  discretionary 
authority  applies  only  to  identifying 
additional  excluded  services  within  the 
particular  categories  that  are  specified 
in  the  legislation  itself  (that  is, 
chemotherapy  and  ite  administration; 
radioisotope  services;  and,  customized 
prosthetic  devices)  and  not  to  othw 
services  that  fadl  outside  of  those 
.particular  categories.  Further,  we  are  not 
exercising  this  discretionary  authority  at 
the  present  time,  because  we  believe 
that  the  particular  tKIPCS  codes 
identified  in  the  BBRA  represent  the 
service  exclusions  Within  the  specified 
categories  that  are  appropriate  under 
current  circumstances.  We  note  that 
language  in  the  BBRA  conference 
agreement  requeste  the  GAO  to  conduct 
a  review  of  the  appropriateness  of  the 
particular  HCPCS  codes  that  this 
legislation  has  designated  for  exclusion 
from  consolidated  billing.  As  .we 
indicated  in  the  proposed  rule,  we  will 
carefully  consider  the  GAO's  findings 
when  they  become  available,  in  mdet  to 
detramine  whethw  further  refinemente 
in  the  codes  identified  on  the  exclusion 
list  might  be  warranted. 


Monover,  wre  believe  that  the 
conuMiDtB  advocatiiu  faroader 
axchui(His,  beyond  me  particular 
services  identified  in  the  BBRA,  may 

reflect  a  miininAwsrtanWfaig  ^f  *biff  m^ll 

obfective  of  die  consolidated  hilling 
provision.  We  do  not  view  the 
identification  of  new  service  categories 
for  exclusion  from  this  provision  in 
terms  of  a  process  of  continual 
eiqwnsion  to  encompass  an  ever- 
broadening  anay  of  excluded  services. 
As  we  noted  in  the  May  12, 1998 
interim  final  rule  (63  FR  26297).  the  ' 
fundamental  purpose  of  the 
consolidated  tnlmig  provision  is"*  *  * 
to  make  the  SNF  itsdf  responsib'le  for 
billing  Medicare  for  essentially  all  of  its 
residents'  services,  other  than  those 
identified  in  a  small  number  of  narrow 
and  specifically  delimited  exclusions." 
Tliis  is  consistmt  with  the  type  of 
discretionary  authority  that  the  BBRA 
provided,  which  %ve  regard  as 
essentially  affording  tlra  flexibility  to 
revise  the  list  of  excluded  codes  in 
reqwnse  to  ^h«nga«  of  ma)or 
significance  that  may  occur  over  time 
(f^  example,  the  development  of  new 

wiiiHinal  ta>rliiinlngj«»f  AT  OthflT  advanCBS 

in  the  state  of  medital  practioai). 

Finally,  regarding  tiie  comment  on 
MRIs.  we  noted  in  die  May  1996. 
interim  final  rule  (63  FR  26298)  diat  the 
exclusion  of  certain  ou^fwtiant  hospital 
services  (in  regulations  at 
§411.15g)K3)Gii))  is  targeted 
ntedficaUy at dioae services"*  *  * 
that,  under  commonly  accepted 
standards  of  medical  practice,  lie 
ezc/osrve/y  within  tiie  purview  of 
hospitals*  *  *" (emphasis added): that 
is,  services  which  generally  require  the 
intensity  of  the  homital  setting  in  order 
to  be  furnished  safuy  and  efiiBCtively. 
Thus,  to  the  extent  that  advances  in 
medical  practice  over  time  may  make  it 
feesible  to  perftmn  sudi  a  service  mcne 
widely  in  a  less  intensive.  nonhcMpital 
setting,  this  would  not  aigue  in  fovor  of 

m^wifiHIing  riia  nnnhoapitnl 

performance  of  die  service,  but  rather,  of 
considering  wdiether  to  rabondle  the 
service  entirely  back  to  the  SNF. 

Comment:  A  number  of  oommenters 
noted  dwt  the  BKIA  has  now  excluded 
from  consolidated  billing  those 
ambulance  services  that  are  furnished  in 
ooi^unction  with  dialysis  services,  and 
asked  that  we  eodend  this  eocdusian  to 
H>ply  as  well  to  ^ose  ambulance 
servfoes  furnished  in  oomunctian  with 
the  odur  newly  excluflbM  service 
categoies  identified  in  the  BBRA 
(chemotherapy,  radioisotope,  etc). 
Some  snggested  that  we  could 
aoconmlSh  this  by  administratively 
eo^anding  the  existing  exdusian  of 
certain  hi^-intsnsity  outp^ent 


hospital  services  (in  regulations  at 
$411.1S(pX3Miii))  to  encompass  these 
newly  eoccluded  services  (which  would, 
in  turn,  result  in  excluding  the 
associated  ambulance  services  as  well). 
Another  argued  that  since  many 
ambulance  services  have  alteeify  been 
excluded  from  consolidated  billing,  it 
would  be  less  complicated  from  an 
administrative  standpoint  simply  to 
establish  a  categorical  exclusion  for  all 
ambulance  services. 

Aecpo/ise:  We  note  that,  prior  to  the 
BBRA's  exclusion  of  dialysis-related 
ambulance  services  from  consolidated 
billing,  we  received  a  number  of  similar 

rarawnmiwiHatinn*  tn  «lA«igna*«  t>ia 

statutorily-fixclnded  categcny  of  dialysis 
services  as  also  being  one  of  die 
excluded  ou^Mtientliospital  services 
under  $  411.l5(pK3Miii).  as  a  means  of 
permitting  the  associated  ambulance 
transportation  to  be  eocclutfed  as  well.  In 
response,  we  noted  in  the  preainUe  to 
the  July  30. 1999  final  rule  (64  FR 
41673)  that  such  a  recommendation 
reflects 

*  *  *  a  misundentaiiding  of  die 
undarlyiiig  purpose  of  tiia  outpatient  boapital 
enrclmiop.  This  exchision  bom  coosolidttod 
billing  doss  not  sanrs  as  a  mscfaanism  far 
unbundling  ambulancs  asrvicss  per  sa.  Ths 
*  *  *  unbundling  of  ambtilanoe  services 
aasodatod  widi  *  *  *  mf^hnittj  mitp^ ^wmt 
hoqiitai  sarvioas  occurs  8inq>ly  because  tbM 
bundling  <rf  ambulance  sscvioss  is  itaalf  tied 
to  a  baniAdaiy's  status  as  an  SNF  "rssident" 
far  oonsoHdatad  billing  purposas,  which  is 
suqiandad  by  the  reoaipt  oftheaa  axcfaidad 
types  of  outpadant  hospital  services. 

Further,  while  die  statute  itself 
exdudes  a  number  of  service  categories 

from  rtia  «^mi«n|H^fy^  billing 

requiramegot— induding  services  of 
physidans  and  certain  odier 
piactitiaiiers  diat  are  defined  as  being 
entity  outside  die  scope  of  the  Part  A 
SNF  benefit  (see  sections  186iai)(7)  and 
1861(bX4)  of  die  Act)-die  receipt  of 
sudi  services  offnto  does  not  have  the 
efiiact  of  ending  a  beneficiary's  status  as 
an  SNF  "resident"  Sot  consolidated 
billing  purposes  and.  consequendy. 
does  not  leeult  in  nnhmiHling  die 
associated  ambnlanne  transportation. 
Tbus.  iiiiKii»<iitng  the  ambidance 
tran^Kxtation  that  is  associated  with 
die  8tatutartl]r-«Kcluded  types  of 
chenuitherapy  services,  ramoisotope 
services,  and  custcanized  prosthetic 
devices  would  require  le^atation  to 
amend  the  kw  itsdf.  like  diet  iWdch 
Congress  enacted  in  section  103(aK2)  of 
the  BBRA  widi  reqiect  to  dialysis- 
rriatad  ambiilanrw  services.  Similariy, 
establishing  a  categorical  axdusion  of 
all  amhuhnoe  services  vrhtsoevei 
would  also  require  legislation  to  amend 
die  law. 


Cooiment;  A  number  of  commenters 
raised  issues  regarding  so-called  'Tart 
B"  consolidatodUlling.  in  connection 
with  services  furnished  to  those 
beneficiaries  in  die  SNF  who  are  not  in 
a  covered  Part  A  stay.  (As  %re  noted  in 
the  proposed  rule,  implementation  of 
diis  aspect  of  consolidated  billing  has 
been  delayed  as  a  result  of  hi^ier^ 
priority  sjrstems  renovations  that  had  to 
be  conqileted  timely  in  order  to  achieve 
Year  2000  (Y2K)  compliance.)  Most  of 
these  commenters  recommended 
extending  the  timeframe  for 
inmlementation  of  Part  B  consolidated 
billing  until  after  in^ilementation  of  the 
PPS  case-mix  refinements  set  forth  in 
the  propoeed  rule,  and  a  few  even 
*  reconsidering  wdiedier  to 
It  diis  aspect  of  consc^dated 

B  at  all.  One  commenter  suggested 

that  b^  for  these  types  t^itenu&at 
are  currently  submitted  to  the  Durable 
Medical  Equipment  Regional  Carriers 
(DMERCs)  should  continue  to  be 
submitted  to  diem  under  Part  B 
omsolidated  billing,  since  the  IH^ffiRCs 
have  acquired  spedaUnd  expertise  in 
this  area.  Another  recommended  that 
HCFA  should  impose  limit^itions  on  the 
amoimts  diat  suppliers  can  charge  SNFs 
for  Part  B  services. 

Aesponse:  Since  die  law  provides  that 
cansolidated  billing  applies  to  services 
furnished  to  a  SNF  "resident" 
(regardless  of  wdiether  Medicare  covers 
a  particular  resident's  stey).  we  do  not 
have  the  disdetion  sin^ily  to  decline  to 
inqilement  this  aqied  of  the  provision. 
As  we  indicated  in  the)uly  30, 1999 
final  rule  (64  FR  41671).  <moe  we  have 
determined  the  tped&c  implementation 
timeframe  far  this  aspectm 
consolidated  billing,  we  wrill  provide  at 
least  90  days'  advance  notice  in  the 
Federal  Isflalsr.  However,  roedfic 
operational  instructions  (such  as  diose 
describing  the  details  of  particular 
billing  procedures)  are  beyond  the  scope 
of  this  final  rule,  and  will  be  addressea 
instead  in  WCPA  program  i««mnna« 
With  rqgard  to  the  suggestion  that  we 
limit  the  ""«""♦  a  supplier  can  charge 
a  SNF  for  its  services,  we  note  that  the 
Medicare  transacticm  for  a  service  that  is 
subjed  to  consolidated  billing  is  the  one 
that  takes  place  between  die  MedHcare 
program  and  the  SNF  itsell  As  we 
pointed  out  in  the  July  1999  final  rule 
(64  FR  41677),  a  SNFs  relationship  widi 
its  supplier  under  consolidated  hilling 
is  essentially  a  private  amtractual 
mrtter,  and  the  spedfic  terms  of  the 
suf^lier's  payment  by  the  SNF  must  be 
arrived  at  duoug^  direct  negotiations 
between  the  two  oarties  themselves. 

Coounenfc  Under  the  currmt 
regul^ons  at  §411.15(pK3Kiv).  a 
beneficiary's  status  as  a  SNF  "resident" 
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(for  consolidated  billing  purposes) 
genoally  ends  at  the  point  of  departure 
from  the  SNF.  However,  if  the 
beneficiary  returns  to  that  or  another 
SNF  writhin  24  hours  of  departure,  the 
beneficiary's  status  as  a  "resident"  of 
the  SNF  from  which  he  or  she  departed 
would  continue  diuing  the  absence, 
along  with  that  SNF's  consolidated 
billing  responsibilities.  As  we  noted  in 
the  proposed  rule,  since  consolidated 
bilmig  is  currently  in  effect  only  for 
those  SNF  stays  that  are  covered  by  Part 
A  and  paid  by  the  PPS,  this  means  in 
actual  practice  that  such  a  beneficiary 
remains  a  SNF  "resident"  after  leaving 
the  SNF  only  if  he  (»  she  then  returns 
to  the  SNFlnr  midni^t  (This  is 
because,  vnaat  longstanding  Medicare 
policy,  a  beneficiary  generuly  must  be 
present  in  the  SNF  at  miHnight  of  a 
given  day  in  order  for  that  day  to  be 
considered  a  Part  A  day.)  We  then 
proposed  to  revise  the  reqgulations  to 
adopt  this  "midnight  rule"  in  place  of 
the  current  "24-hour  rule,"  which 
would  essentially  extend  the  policy 
currently  in  efiiact  under  Part  A 
consolidated  billing  to  apply  to  Part  B 
consolidated  billing  as  well.  The 
commenters  overwhelmingly  supported 
this  proposal,  indicating  that  the 
resulting  uniformity  in  policy  would 
jeduoe  the  potential  for  conlusion  and 
billing  errors.  One  commenter.  while 
supporting  the  idea  of  following  a 
unifonn  policy  for  both  aspects  of 
consolidated  billing,  suggested  that  the 
policy  should  be  the  "24-hour  rule"  that 
cunently  appears  in  the  regulations 
ratbv  than  Uie  "midnight  rule."  The 
commenter  dted,  as  a  reason  for  taking 
this  positi<m,  a  omoeni  avm  whether 
Part  A  payment  under  the  SNF  PPS 
recognizes  those  services  that  are 
furnished  on  the  day  of  a  beneficiary's 
discharge  from  the  SNF,  but  before  the 
actual  moment  of  departure. 

Jiesponse:  As  recommended  by  the 
majority  of  commenters.  we  are  revising 
^  regulations  to  adopt  the  "midnight 
rule."  Thus,  a  beneficiary's  status  as  a 
SNF  "resident"  for  consolidated  billing 
purposes  ends  upon  departure,  unless 
the  beneficiary  returns  to  that  or  another 
SNF  by  midnight  of  the  day  of 
departure.  (As  we  explaineid  in  the 
proposed  rule,  a  patient  "day"  b^ns  at 
12:01  A.M.  and  ends  the  following 
midnight,  so  that  the  phrase  "midnight 
of  the  day  of  departure"  refars  to  the 
midnight  that  immediately  follows  the 
actual  moment  of  departure,  rather  than 
to  the  midnight  that  immediately 
precedes  it)  With  regard  to  the  concern  ' 
expressed  by  one  commenter  about 
services  that  are  furnished  on  the  day  of 
(but  before  the  actual  moment  of) 


discharge,  we  note  that  the  SNF  PPS 
does,  in  fact,  recognize  such  services,  as 
discussed  below.  Even  though  the  day 
of  discharge  from  a  covered  SNF  stay  is 
not  itself  a  covered  Part  A  day.  under 
the  pre-PPS  (reasonable  cost)  SNF 
pajrment  methodology,  ancillary 
services  furnished  on  that  day  but 
before  the  actual  moment  of  departure 
vnxB  covered,  included  on  the  SNF's 
cost  report,  and  reflected  in  final  cost 
settlement.  Accordingly,  the  cost  of 
sudi  services  has  been  built  into  the 
SNF  PPS  base.  This  makes  the  PPS  per 
diem  amount  somewhat  higher  than  it 
would  othowise  have  been  for  aU  of  the 
preceding  SNF  days  that  Part  A  does 
cover,  even  though  the  day  of  discharge 
itself  is  not  a  covered  Part  A  day. 
Further,  vAih  regard  to  room  ami  board, 
although  the  Medicare  program  uses  a 

miAnight-tn-mirfnight  approach  as  a 

convention  for  coimting  inpatimt  days, 
the  routine  costs  for  the  covered  day 
that  immediately  precedes  the  date  of 
discharge  would  include  (much  like  a 
hotel  bm)  the  accommodations  fat  that 
entire  ni^t. 

Comment:  In  excluding  the  additional 
services  from  consolidatM  billing  and 
the  SNF  PPS  (and,  thus,  qualifying  them 
for  separate  pa]fment  untwr  Part  B), 
section  103  of  the  BBRA  also  mandated 
a  coResponding  proportional  reduction 
in  Part  A  SNF  payments,  beginning  with 
FY  2001.  We  described  our 
methodology  for  making  this  adjustment 
in  the  {woposed  rule  (65  FR 19202).  and 
indicated  that  we  eniected  the  amount 
of  the  adjustmant  to  be  minimal. 
However,  due  to  the  complexity  of  the 
process  and  the  amount  of  time 
involved  in  completing  it,  we  added 
that  we  would  publish  the  actual 
adjusted  rates  uemselves  prospectively 
in  the  final  rule.  One  commenter 
requested  us  to  share  the  methodology 
that  we  actually  used  in  making  this 
adjustment,  pother  argued  thi^  the 
reduction  in  Part  A  pajrment  essentially 
cancels  out  the  fiscal  relief  provided  1^ 
allowing  the  newly-excluded  services  to 
be  billed  to  Part  B. 

Response:  Regarding  our  adjustment 
mediodology.  we  have  comptited  a 
reduction  of  5  cents  ($0.05)  in  the 
unadjusted  urban  and  rural  rates,  using 
the  identical  data  as  used  to  establish 
the  Part  B  add-on  for  a  sample  of 
approximately  1.500  SNFs  from  the 
1995  base  period.  By  matrhing  the 
excluded  oodes  specified  in  section  103 
of  the  BBRA  to  the  Part  B  bills,  we 
identified  an  amount  equal  to  a 
reduction  of  $0.05  in  the  Federal  rate. 
While  the  amount  of  the  reduction 
reflects  those  excluded  codes  diat  we 
were  specifically  able  to  identify,  there 
may  be  additional  excluded  services 


that  Mrtxe  not  captured,  since  certain  of 
these  services  were  billed  differently  in 
1995  than  now.  in  a  manner  that  may 
not  have  utilized  the  codes  by  which 
they  were  specified  in  the  BBRA.  We 
are,  therefore,  contintung  to  examine  the 
billing  practices  in  the  PPS  base  year, 
and  may  revise  our  estimate  of  this 
reduction  in  the  foture  to  capture 
additional  elements  of  allowable 
charges,  as  ^>propriate.  Regarding  the 
comment  that  characterized  this 
adjustment  as  canceling  out  the  fiscal 
relief  diat  was  otherwise  provided  by 
this  section  of  the  BBRA.  we  note  that 
the  reduction  in  Part  A  paymmt  rates  is 
specifically  required  by  that  same 
section  of  the  law.  in  order  to  prevent 
the  Medicare  program  from  paying 
twice  (once  under  Part  A,  and  again 
under  Part  B)  fin  the  same  service. 
Further,  we  believe  that  this  comment 
may  reflect  a  miMitMiwrirfaiuiiiig  of  the 
overall  effect  of  this  provision's  fiscal 
relief.  As  amended  l^  section  103(b)  of 
the  BBRA.  section  1888(e)(4)(GHiii)  of 
the  Act  provides  that  the  adjustment  is 
to  be  made  in  such  a  way  that  die 
aggregate  reductfon  in  F^  A  payments 
is  estimated  to  equal  the  aggregate 
increase  in  Part  B  pa]rments  attributable 
to  the  exclusion.  Fuitiier.  we  note  that 
the  particular  services  were  excluded  in 
recognition  tiiat  SNFs  could  experience 
"•  *  *hi^-co8t.  low  probability  events 
that  could  have  devastating  financial 
impacts  because  their  costs  &r  exceed" 
an  individual  SNFs  ITS  payment  (RR. 
Conf.  Rep.  No.  106-^79  at  854).  Thus, 
the  actual  result  of  this  provision's 
mandatory  Part  A  payment  reduction  is 
to  take  the  expense  of  the  excluded 
items  (which  oonld  be  financially 
devastating  to  an  individual  SNF  that 
actually  incun  it,  if  borne  solely  by  that 
particidar  facility)  and  effectively 
redistribute  it  over  the  entire  universe  of 
providos.  In  much  the  same  wray  that 
an  insurance  pool  reduces  the  degree  of 
financial  risk  to  an  individual  mnnber 
of  the  pool  in  the  event  of  a  catastrophic 
loss,  effsctively  spreading  the  expense 
of  the  excluded  items  over  such  a  large 
provider  population  helps  minimize  the 
potential  financial  liability  that  any 
individual  provider  might  otherwise 
incur. 

/.  Appeal  Bi^ts 

In  tile  proposed  rule,  we  discussed 
the  appeal  rights  of  SNFs  to  appeal  their 
payment  rates  under  SNF  PPS.  We 
received  no  comments  on  tiiis 
discussion. 

/.  Impact  Analysis  of  the  Proposed  Rule 

As  required  by  Executive  Order 
12866.  me  Unfimded  Mandates  Reform 
Act  of  1995  (UMRA.  Public  Law  104-4). 
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and  the  RegulatiHy  Flexibility  Act  CRFA, 
Public  Law  96-354),  tbe  poopoMd  rule 
included  a  Regulatory  In^iact 
Statement,  on  whicb  we  received 
conunents.  (A  regulatory  impact 
analysis  ftir  tbia  final  rule  appears  in 
Section  VI.  below.) 
'  CcMnoMnt:  Several  commenten 
alleged  tbat  tbere  is  a  large  variance 
between  tbe  {nojecticHis  fiv  FY  2001, 
including  tbe  20  percent  add-on.  and 
tbe  most  recent  actual  SNJP  program 
expenditure  data.  Some  adoed  tbat  tbe 
Consressional  Budget  Office  (CBO) 
baseline  raending  estimates  difEar  from 
HCPA's.  Tney  norttod  tbat  cbanges  in 
rates  due  to  inflation  updates  and 
statutory  amendments  do  not 
necessarily  account  fm  Ihe  variance 
between  FY  1999  and  FY  2001.  The 
commenters  requested  clarification  of 
our  projections  and  fiscal  imnacts. 
including  any  assumptions  aliout 
volume  growtb  or  bwavioral  cbanges  in 
to  payment  diai 


wue:  We  bave,  in  the  past, 
included  a  bdiavioral  ofbet  in  estimates 
required  by  legislation;  however,  we  do 
not  include  tlmmin  estimating  tlw 
effscts  of  regulations  merely  for 
purposes  of  routinely  imd^ing  tbe  rates. 
Tbe  calculation  of  $1  billion  for  tbe  20 
percent  add-on  assumes  a  >M»««»tina  for 
FY  2001  of  $15.3  billion.  Our  estimate 
of  tbe  days  covered  by  the  20  percent 
add-on  is  43  percent  and  our  estimate  of 
the  Federal  portion  of  payments  is  85 
percent  We  note  that  CBO's  besaline 
spending  estunafas  differ  from  HCFA's 
due  to  difiiBrant  assumptions  about  SNF 
utilization  pattenu.  Furdier.  since  the 
time  we  did  these  estimates,  we  bave  in 
bcX  reduced  our  own  hasnlinn  estimate 
for  FY  2001  to  $14.4  billion,  v^iicb  still 
yields  $1  billion  in  ths  calculation. 
However,  we  have  since  revised  our    ' 
estimale  to  reflect  Ae  latest  avail^k 
SNF  data,  as  indicated  in  tiM  in^Mct 
analysis  for  this  final  rule  (see  section 
VL.b0low). 

Coouneitf:  Tbere  were  a  munber  of 
comments  expressing  coooem  over  the 
financial  viabiUty  of  providers.  In 
puticnlar,  commenters  were  ctmcemed 
with  the  number  of  nursing  home 
chains  diat  have  filed  for  bankruptcy 
nationwide. 

Aaqmnse:  We  are  aware  of  the 
chaluoges  diat  certain  prov^iars  have 
fMsed  in  moving  frmn  a  pamnant  system 
that  was  based  on  rnaannable  costs  to  a 
PPS,  vdiidi  uses  mean-based  prices. 
One  of  the  intended  coaaeqaaaoes  of  tiie 
BBA  was  an  overall  reductian  in  SNF 
payments.  However,  wado  not  agree 
diet  the  changes  introduoedi)^  the  SNF 
PPS  are  ^  exclusive— or  even  the 
pcimarjr— cause  of  Uieircaneat  . 
financial  difficulties.  We  beliave  that 


many  of  tiiese  fi««»»«^tl  constraints  are 
diracfly  attributable  to  business 
decisions  on  the  part  of  the  providers 
themselves.  For  exan^ile.  a  GAO  review 
("Skilled  Nursing  Facilities:  Medicare 
Pavment  Qianges  Require  Provider 
Adiustmants  but  Maintain  Access," 
GAO/HEHS-0(K-23.  December  1999)  of 
two  of  the  largest  publicly  held  cbahis 
found  that  the  financial  position  of  both 
films  sufhsed  bom  high  capital-related 
costs:.sid)stantial.  non-racuning 
esqienses  and  %mte-ofb;  and  reduced 
demand  for  ancillary  snvioes  related  to 
several  of  the  other  BBA  provisions.  In 
foct.  in  one  of  these  chains,  SNF 
operations  themselves  remained 
profitable  after  tbe  introduction  of  tbe 
SNF  PPS.  This  scenario  is  consistent 
With  rsprnts  of  other  chains 
experiaicing  financial  difficulties.  In 
addition,  media  reports  dte  r^id 
expansion  into  otlrar  lines  of  business, 
high  capital  costs,  and  inadeqiute  cost 
controls  as  other  factors  influencing 
current  financial  status  within  the  SNF 
industry. 

of  te  Ffaudlagnlatkma 


conjunction  with  dialjrsis  services  tbat 
are  covered  under  Part  B. 

•  Sections  489.20(s)(ll)  and 
411.15(D)(2)(xi)  are  revised  to  reflect 
editorial  revisions  in  tbe  paragrai^ 
concerning  die  transpoitatian  costs  of 
electrocardiogrBm  equipment 


This  document  does  not  inqKwe 
information  collection  and 
recordkeeping  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Managnnent  and 
Budget  under  tbe  authority  of  the 
Paperworic  Reduction  Act  of  1995  (44 
U.S.C  3501  0t  teq.). 

VLl 


IV. 

Hie  i»ovisions  of  this  final  rule 
restate  the  provisions  of  the  April  10. 
2000.  proposed  rule  as  discosaed 
previously  and  a  wanat  technical 
correction  of  a  cross-refarence  in  parts 
413  and  489.  FolloKving  is  a  highlight  of 
the  changes  made: 

•  In  §411.15,  paragraph  (pK2Mvii)  is 
revised  to  eosclude  from  consolidated 
billing  those  ambulance  services  that  are 
furnished  to  a  SNF  resident  in 
conjunctiaawithdial]^  services  that 
are  ooverad  under  Part  B. 

•  In  $411.15.  parKraph  (pH2)  is  also 
revised  to  list  tile  addotianal  services 
that  section  103  of  the  BBRA  has 
excluded  from  consolidatad  billing. 

•  In  S411.15.  paraffnpb  (p)(3Kiv).  the 
phrase  "within  24  consecutiva  hours"  is 
revised  to  read  "by  mididg^t  of  the  day 
ofdepaituie". 

•  mS413.1.pan«ruih(b).  die  phrase 
"paragraphs  (c)  through  (f)  of  diis 
section"  is  revised  to  raad  "pangnqdis 
(c)  dnou^  (h)  of  diis  section",  in  order 
to  reflect  previous  revisions  to  tiiis 
section  that  provide  for  preqiective 
payment  to  SNFs  (63  FR  26309.  lAay  12. 
1996)  and  home  healdi  agencies  (65  FR 
41211.  July  3. 2000). 

•  In  §489.20.  paragraph  (s)  is  revised 
to  Ust  die  additi(mal  services  that  the 
BBRA  has  exdudsd  froon  consolidated 
hilHi^  and  a  conforming  rhany  ig 
made  at  §489.21(h)  regarding  a  criss- 

•  In  §469.20.  paragraph  (sM7)  is 
revised  to  exclude  fr«n  consolidatad 
billing  tiiose  ambulance  services  that  are 
fomidiad  to  a  SNF  resident  in 


We  have  examined  tbe  impact  of  tius 
rule  as  required  by  Executive  Ordec  (EO) 
12666.  the  Unfunded  Mandates  Reform 
Act(UMRA)(PubUcUwl04-«).die    . 
R«gulatixy  FlexiUlity  Act  (RFA)  (Piddic 
Law  96-354),  and  the  Federalism 
Executive  Order  (EO)  13132. 

Executive  Order  12866  directs 
agencies  to  assess  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  ^proaches  diat  maifiini«ii 
net  bm^ts  (including  potential 
economic,  environmental,  publicbealth 
and  safety  efiiBcts.  distributive  ill^»act8, 
and  equity).  A  regulatory  impact 
analysis  (RIA)  must  be  prapared  for 
major  rules  v/itii  econcmdcaUy 
significant  eSscts  ($100  million  or  more 
annually).  lUs  filial  rule  is  a  m^  rule 
as  defined  in  Tide '5.  United  States 
Code,  section  804(2).  because  %ve 
estimate  its  impact  will  be  to  increase 
the  payments  to  SNFs  by  spproximately 
$3.1  billian  in  FY  2001.  The  update  set 
ftndi  in  this  final  rule  applies  to 
payments  in  FY  2001.  Aocordindy,  tbe 
analysis  that  follows  deacribes^e 
in^Mct  of  diis  (me  year  raly.  In 
accordance  widi  the  requirements  of  the 
Act  we  will  publish  a  notice  for  eadi 
subsequent  FY  tbat  will  provide  in  an 
update  to  the  payment  rates  and  i^:lude 
an  associated  impact  analysis. 

Hw  UMRA  also  requires  (in  section 
202)  diat  agancias  prepare  an 
nssaasmant  of  anticipated  costs  and 
ben^ts  before  developing  any  rule  tbat 
may  result  in  an  oxpenditura  in  any  year 
by  Stats,  local,  or  tribal  govenomants,  in 
the  agpwata,  or  by  the  private  sector,  of 
$100  million  or  nune  in  any  given  year. 
Hiis  rule  Mfill  have  no  consequential 
effect  on  State,  local,  or  tribal 
govenunoits.  We  faaUave  the  private 
sector  cost  of  this  rule  fills  below  these 
thresholds  as  wdL 

Executive  Order  13132  (effective 
November  2, 1999).  establishes  certain 
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requirements  that  an  agency  must  meet 
when  it  promulgates  regulations  that 
impose  substantial  direct  compliance 
costs  on  State  and  local  governments, 
preempt  State  law,  or  othtewise  have 
Fedouism  implications.  As  stated 
above,  this  rule  will  have  no 
consequential  efiiect  on  State  and  local 
governments. 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
entities.  For  piuposes  of  the  RFA,  small 
entities  include  small  businesses, 
nonprofit  organizations,  and 
govemmentaJ  agencies.  Most  SNFs  and 
most  other  providws  and  suppliers  are 
small  entities,  either  by  virtue  of  their 
nonprofit  status  or  by  having  revenues 
of  $5  million  or  less  annually.  For 
purposes  of  the  RFA,  all  States  and 
tribal  governments  an  not  considered  to 
be  snudl  entities,  nor  are  intermediaries 
or  carriers.  Individuals  and  States  are 
not  included  in  the  definition  of  a  small 
entity.  The  policies  contained  in  this 
rule  wrould  update  the  SNF  PPS  rates  by 
increasing  the  payment  rates  published 
in  the  July  30, 1999  notice,  but  will  not 
have  a  significant  effect  upon  small 
entities. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regidatory 
impact  analysis  if  a  rule  may  have  a 
Bignifirant  impact  on  the  opwations  of 
a  substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  604  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act,  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  SO  beds.  We  are  not 
preparing  a  rural  impact  statement  since 
we  have  determined,  and  the  Secretary 
certifies,  that  this  notice  will  not  have 
a  significant  economic  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals. 

A.  Background 

Section  1888(e)  of  the  Act  establishes 
the  SNF  PPS  for  the  payment  of 
Medicare  SNF  services  for  periods 
beginning  on  or  after  July  1, 1998.  This 
section  specifies  that  the  base  year  cost 
data  to  be  used  for  computing  the  RUG- 
m  payment  rates  must  be  from  FY  1995 
(that  is,  October  1, 1994,  through 
September  30, 1995.)  In  accordance 
with  the  statute,  we  also  incorporated  a 
number  of  elements  into  the  SNF  PPS, 
such  as  case-mix  classification 
methodology,  the  MDS  assessment 
schedule,  a  market  basket  index,  a  wage 
index,  the  uri>an  and  rural  distinction 
used  in  the  development  or  adjustment 
of  the  Federal  rates,  and  other  features. 

This  final  rule  sets  forth  updates  of 
the  SNF  PPS  rates  contained  in  the 


April  10.  2000  proposed  rule.  Table  11 
below,  presents  the  projected  effects  of 
the  policy  changes  in  the  SNF  PPS  from 
FY  2000  to  FY  2001,  as  well  as  statutory 
changes  effective  for  FY  2001  on  SNFs. 
In  so  doing,  we  estimate  the  effects  of 
each  policy  change  by  estimating 
payments  while  holding  all  other 
payment  variables  constant.  We  use  the 
best  data  available,  but  we  do  not 
attempt  to  predict  behavioral  responses 
to  our  policy  changes,  and  we  do  not 
make  adjustments  for  future  changes  in 
such  variables  as  days  or  case-mix. 

This  analysis  incorporates  the  latest 
estimates  of  growth  in  service  use  and 
payments  under  the  Medicare  SNF 
benefit  based  on  the  latest  available 
Medicare  claims  data.and  MDS  2.0 
assessment  data  from  1999.  Because  we 
are  not  incorporating  the  refinements  to 
the  case-mix  classification  system,  we 
are  not  presenting  any  additional 
information  regarding  their 
distributional  impact  on  facility 
payments  as  we  had  indicated  we 
would  in  the  proposed  rule.  We  note 
that  certain  events  may  combine  to  limit 
the  scope  or  accuracy  of  our  impact 
analysis,  because  such  an  analysis  is 
future-oriented  and,  thus,  very 
susceptible  to  forecasting  errors  due  to 
other  changes  in  the  forecasted  impact 
time  period.  Some  examples  of  such 
possible  events  are  newly  legislated 
general  Medicare  program  funding 
changes  by  the  Congress,  or  changes 
spedfical^  related  to  SNFs.  In  addition, 
changes  to  the  Medicare  program  may 
continue  to  be  made  as  a  result  of  the 
BBA,  BBRA,  or  new  statutory 
provisions.  Although  these  changes  may 
not  be  specific  to  SNF  PPS.  the  nature 
of  the  Medicare  program  is  such  that  the 
changes  may  interact,  and  the 
complexity  of  the  interaction  of  these 
changes  could  make  it  difficult  to 
predict  accurately  the  full  scope  of  the 
impact  upon  SNFs. 

B.  Impact  of  This  Final  Rtde 

The  purpose  of  this  final  rule  is  not 
to  initiate  significant  policy  changes 
with  regard  to  the  SNF  PPS;  rather,  it  is 
to  respond  to  the  comments  on  the 
proposed  rule  and  establish  the  update 
methodology  for  FY  2001  after 
completion  of  our  validation  of  the 
analysis  presented  in  the  proposed  rule, 
based  upon  national  data.  Accordingly, 
we  believe  that  the  revisions  and 
clarifications  mentioned  elsewhere  in 
the  preamble  (for  example,  the  update  to 
the  wage  index  used  for  adjusting  the 
Federal  rates)  will  have,  at  most,  only  a 
negligible  overall  effsct  upon  the 
regulatory  impact  estimate  specified  in 
the  proposed  rule.  As  such,  these 


revisions  will  not  represent  an 
additional  burden  to  the  industry. 

As  stated  previously  in  this  nue,  the 
aggregate  increase  in  p^ments 
associated  with  this  mial  rule  is 
estimated  to  be  $3.1  billion.  There  are 
three  areas  of  change  that  produce  this 
increase  for  fedlities — 

1.  The  efiiect  of  the  Federal  transition, 
that  results  in  many  facilities  being  paid 
75  percent  at  the  Federal  rate  and  25 
percent  at  the  fecility-spedfic  rate 
instead  of  the  current  50  percent  Fedoal 
rate  and  50  percent  bdlity-spedfic  rate. 
There  is  also  the  additional  effect  of  the 
BBRA  option  to  bypass  the  transition 
and  be  paid  ancoiding  to  100  percent  of 
the  Fedoal  rate; 

2.  The  implemoatation  of  various 
other  provisions  in  the  BBRA,-such  as 
the  20  percent  and  4  percent  add-ons  to 
the  Federal  rates;  and. 

3.  The  total  change  in  payments  from 
FY  2000  levels  to  FY  2001  levels.  This 
includes  all  trf  the  previously  noted 
changes  in  addition  to  the  efibct  of  the 
update  to  the  rates. 

As  seen  in  Table  11  below,  some  of 
these  areas  result  in  increased  aggregate 
payments  and  others  tend  to  Iowot 
them.  The  breakdown  of  the  various 
categories  of  data  in  the  table  are  as 
follows: 

The  first  row  of  the  table  describes  the 
effects  of  the  various  policies  on  all 
facilities.  The  next  six  rows  show  the 
effects  on  facilities  split  by  hospital- 
based,  freestanding,  urban  and  rural 
categories.  The  remainder  of  the  table 
shows  thel  effects  on  urban  versus  nual 
status  by  censiis  region. 

The  second  column  in  the  table  shows 
the  number  of  facilities  in  the  impact 
database.  The  third  column  shows  the 
effect  of  the  transition  to  the  Federal 
rates.  It  includes  the  impact  of  the 
normal  progression  of  facilities  in  the 
transition  to  new  cost  reporting  periods 
and,  therefore,  blended  payment 
amounts  (that  is,  facility-specific  versus 
Federal  rates)  as  well  as  those  facilities 
that,  as  a  result  of  the  BBRA,  elect  to 
bypass  the  transition  and  go 
immediately  to  the  full  Federal  rate. 
This  change  has  an  overall  effect  of 
raising  payments  by  4.2  pwcent,  with 
most  of  the  increase  coming  from 
freestanding  facilities.  There  are  several 
regions  that  have  decreased  payments 
due  to  this  provisiom,  but  the  majority 
(and  most  populous)  of  the  regions 
evidence  higher  payments,  with  the    ' 
largest  ixkciease  being  in  the  New 
England  and  mid-Atlantic  regions  for 
botii  urban  and  rural  facilities. 

We  estimate  that  approxiinately  63 
percent  of  SNFs  under  the  transition  at 
the  enactment  of  the  BBRA  have  or  will 
elect  to  be  paid  based  on  100  percent  of 
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the  Fedecal  rate.  Of  these  facilities,  we 
estimate  22  percent  are  hospital-based 
and  78  porcent  are  freestanding, 
consistent  with  the  proposed  rule. 

The  fourth  column  ^ows  the 
projected  effect  of  the  4  pmcent  add-on 
to  the  adjusted  Federal  rate  mandated 
by  the  BBRA.  As  expected,  this 
provision  results  in  an  increase  in 
payments  for  all  facilities.  However,  as 
seen  in  the  table,  the  varying  effect  of 
the  SNF  PPS  transition  results  in  a 
distributional  impact  of  this  provision. 
In  addition,  since  this  increase  only 
applies  to  the  Federal  portion  of  tlra  "^ 
payment  rate,  the  effect  on  total 
e^cpenditures  is  less  than  4  percent 

The  fifth  column  of  the  table  shows 
the  effect  of  the  update  to  the  Federal 
and  facility-specific  payment  rates.  It 
reflects  an  update  to  the  Federal  rates  of 
2.161  percent,  which  is  equivalent  to- 
the  market  basket  increase  minus  1 


percentage  point,  as  required  by  law.  In 
addition,  it  reflects  an  update  to  the 
facility-specific  rates  of  3.161  pncent, 
which  is  equivalent  to  the  full  market 
basket  increase  for  this  period.  For  this 
analysis,  it  is  assumed  Uiat  payments 
will  increase  by  2.3  percent  in  total  if 
there  are  no  bebavioral  changes  by  the 
facilities.  As  can  be  seen  from  this  table, 
the  effects  of  the  update  itself  do  not 
vary  significantly  by  specific  types  of 
providers  or  by  location. 

The  sixth  column  of  the  table  shoMrs 
the  efiect  of  all  of  the  revised  wage 
index  on  the  FY  2001  payments.  The 
total  impact  of  this  change  is  0  percent 
since  the  law  requires  th^  component  of 
the  update  to  be  budget  neutral. 
However,  there  are  distributional  effects 
of  this  change,  as  seen  in  the  table. 

The  seventh  column  of  the  table 
indicates  the  overall  impact  of  the  20 


percent  add-on  for  IS  specific  RI,^^-^ 
groups  required  under  the  BBRA. 

Finally,  the  eighth  column  of  the  table 
shows  the  effect  of  all  of  the  changes  on 
the  FY  2001  payments.  This  includes  all 
of  the  previous  changes,  including  the 
update  to  this  year's  payment  rates  by 
the  market  basket,  and  the  20  percent 
add-on.  It  is  assiuned  that  payments  will 
increase  by  21.8  percent  in  total, 
assuming  facilities  do  not  change  their 
care  delivery  and  billing  practices  in 
response.  As  can  be  seen  from  this  table, 
the  combined  effects  of  all  of  the 
changes  vary  much  more  widely  by 
specific  types  of  providers  and  by 
location.  For  example,  freestanding 
facilities  enjoy  more  significant 
payment  increases  due  to  the  policy 
changes,  while  the  effects  of  the 
transition  tend  to  diminish  the  increase 
for  hospital-based  providers. 


Tabi^  1 1  .—Projected  Impact  of  FY  2001  Update  to  the  SNF  PPS 


Total  

Urban  

Rural „ 

Hoepital  based  urt>an 

Freestanding  urt>an 

HoapHal  based  rural 

FrBestandbig  rural £^. 

Urban  by  region. 

New  England _.... „. 

Middto  Atlantic  ...„ 

South  Atlantic 

East  North  Central  ... . 

East  South  Central 

West  North  Central „ 

West  South  Central 

Mountain  

PacWc 

Rural  by  region: 

New  England  „ 

Middto  Atlantic  

South  Atlantic 

East  North  Central 

East  South  Central  

West  North  Central „ 

West  South  Central  

Mountain  

Padflc „ 


Number  of 
facilities 


9034 
6300 
2737 


5617 

533 

2204 

630 
877 
959 

1232 
212 
469 
519 
303 

1070 

88 
144 
373 
561 
255 
581 
354 
204 
151 


Transition  to 

federal  rates 

(percent) 


4.2 
3.6 
7.1 
-4.5 
5.1 
2.0 
8.2 

10.5 

14.3 

-0.4 

6.1 

1.9 

3.6 

-5.2 

-4.0 

-2J3 

14.4 
13.1 
5.3 
9.2 
4.2 
11.1 
1.2 
3.3 
3.2 


Add  on  to 

Federal 

rates 

(peroenQ 


3.5 
3.5 
3.7 
3.0 
3.6 
3.4 
3.7 

3.8 
3.8 
3.3 
3.6 
3.5 
3.5 
3.0 
3.1 
3.2 

3.9 
3.9 
3.6 
3.7 
3.6 
3.7 
3.4 
3.5 
3.5 


Update 
change 
(percent) 


2.3 
2.3 
2.2 
2.4 
2.3 
2.3 
2.2 

2.2 
2.2 
2.3 
2.2 
2.3 
2.3 
2.4 
2.4 
2.4 

2.2 
2.2 
^2 
^2 
2.3 
2.2 
Z3 
2.3 
2.3 


Wage  index 
change 
(percent) 


0.0 
-0.1 
0.8 
0.0 
-0.1 
0.9 
0.7 

-OJ 
-0.3 

-0.4 
0.4 

-0.7 
0.4 
1.0 
0.0 

-0.5 

-0.9 
0.0 
1.1 
1.0 
0.6 
0.8 
1:1 
0.7 
0.3 


20%  add  on 
(percent) 


10.4 
10.2 
11.3 
9.6 
10.2 
12^ 
11.1 

10.9 

12.9 
8.9 

10.1 
9.8 

10.2 
8.8 
7.1 
9.6 

12.6 

13.4 

11.1 

11.1 

12.3 

12.5 

9.8 

9.4 

9.2 


Total  FY 

2001 

change 

(peroent) 


21.8 
20.8 
27.3 
10.4 
22.6 
22.1 
28.3 

29.0 
36.5 
14.2 
24.2 
17J 
21.4 
9.9 
8.5 
12.6 

35.6 
36.2 
25:2 
29.9 
24.8 
33.5 
18.8 
20.5 
19.7 


While  not  specifically  detailed  in 
Table  11.  we  would  also  like  to  indicate 
the  impact  of  the  proportional  reduction 
in  the  Federal  rates  to  account  for  the 
new  services  excluded  from 
consolidated  billing  (and,  therefore, 
SNF  PPS)  under  section  103  of  the 
BBRA.  The  5  cent  ($0.05)  reduction  to 
the  urban  and  rural  imadjusted  Fedmal 
rate  results  in  an  overall  impact  of  a  $2 
million  decrease  in  SNF  pajrments  for 
FY  2001. 


Finalfy.  in  accordance  with  the 
provisions  of  Executive  Order  12866, 
this  notice  was  reviewed  by  the  Office 
of  Management  and  Budget 

YILFedenlim 

We  have  revie«ved  this  final  rule 
under  the  threshold  criteria  of  Executive 
Order  13132,  Fedraalism.  and  we  have 
determined  that  it  does  not  significantly 
affect  the  rights,  roles,  and 
responsibilities  of  States. 


ListofSubfecli 

42  CFR  Part  411 

Kidney  diseases.  Medicare,  Reporting 
and  recordkeeping  requiremrats. 

42  CFR  Part  413 

Health  facilities.  Kidney  diseases. 
Medicare,  Puerto  Rico,  Reporting  and 
recordkeeping  reqiurements. 
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42CPRPait489 

Health  bdlities.  Medicare,  Reportiiig 
and  recordkeeping  rBouirements. 

For  the  reasons  set  tatfii  in  the 
preamble.  42  CFR  diapter  IV  is 
amended  as  follows: 

PART  411— EXCLUSIONS  FROM 
MEDICARE  AND  UMTATIONS  ON 
MEDICARE  PAYMBTT 

A.  Part  411  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  411 
.  continues  to  read  as  follows: 

Andiofity:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 


ExdiMion  of  Pwtleutar  SarvloM 

2.  Section  411.15  is  amended  by: 

A.  Republishing  the  introductory  text, 
and  parapaph  (p)(2)  introductory  text. 

B.  Revising  paragraphs  (pH2Mvii)  and 
(pM2)(xi). 

C  Adding  new  paragraphs  (pK2)(xii), 
(pM2Mxiii).  (p)(2)(xiv),  and  (pM2Kxv). 
D.  Revising  paragraph  (p)C3)(iv). 

1411.15 


TIm  following  SOTvices  are  excluded 
from  coverage. 

•  •        •        •        • 

(p)  Services  famished  to  SNF 
residents. 

•  •        *        •        * 

(2)  Exceptions.  The  following  services 
are  not  excluded  from  coverage: 

•  •        *        •        * 

(vii)  Dialysis  services  and  supplies,  as 
defined  in  section  1861(sM2)(F)  of  the 
Act.  and  those  ambulance  services  that 
are  fronished  in  con|uncti(Hi  writh  them. 

•  •        *        •        • 

(xi)  The  transportation  costs  of 
electrocardiogram  equipment  (IKIPCS 
code  R0076),  but  only  with  respect  to 
those  electrocardiogram  test  services 
furnished  during  1998. 

(xii)  Those  chemotbnapy  items 
identified,  as  of  July  1, 1999,  by  HC3>CS 
codes  J9000-J9020;  J9040-J9151;  J9170- 
J9185:  J9200-J9201:  J9206-J9208:  J9211; 
J9230-J9245:  and  J9265-J9600. 

(xiii)  Those  chemodierapy 
administration  services  identified,  as  of 
July  1. 1999,  by  HCPCS  codes  36260- 
36262:  36489:  36530-36535;  36640; 
36823:  and  96405-96542. 

(xiv)  Tliose  radioisotope  services 
identified,  as  of  July  1, 1999,  by  HC7CS 
codes  79030-79440. 

(xv)  Those  customized  prosthetic 
devices  (including  artificial  limbs  and 


their  conqransnts)  identified,  as  of  July 
1. 1999.  by  HCPCS  codes  L5050-4^340: 
L5500-L5611;  L5613-4^986:  L5988: 
L6050-L6370:  L6400-e880:  L6920- 
L7274;  and  L7362-L7366,  which  are 
delivered  for  a  resident's  use  during  a 
stay  in  the  SNF  and  intended  to  be  used 
by  die  resident  after  discharge  frtan  the 
SNF. 
{3)  SNF  resident  defined.  *  *  * 
(iv)  The  beneficiary  is  formally 
discharged  (or  otherwise  d^iarts)  frcHn 
the  SNF,  unless  the  beneficiary  is 
readmitted  (or  returns)  to  diat  or  another 
SNF  by  midnight  of  tlw  day  of 
departure. 

PART  413    PRINCIPLES  OF 
iC06T 

r;  PAYMENT  FOR 


DETERMMED  PAYMENT  RATES  FOR 
SKILLED  NURSING  FAOLmES 

B.  Part  413  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  413 
continues  to  read  as  follows: 

Amhority:  Sees.  1102. 1861(v)(l)(A),  and 
1871  of  the  Social  Security  Act  (42  U.S.C. 
1302. 1395x(v)(l)(A),  and  1395hh). 

SuhpMit  A   IwlroducUoo  Mid  OmmtsI 


2.  Section  413.1,  paragraph  (b),  is 
amended  by  revising  the  phrase 
"paragraphs  (c)  through  (1)  of  diis 
section"  to  rmd  "paragrq>hs  (c)  through 
(h)  of  this  section". 

PART  489-PROVIDER  AGREEMENTS 
AND  SUPPLIER  APPROVAL 

C.  Part  489  is  amended  to  read  as 
follows: 

1.  The  authority  citation  fat  part  489 
continues  to  read  as  follows: 

AnOarity:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C  1302  and 
1395hh). 


Subpart 


Of  rwWnOm 


2.  Section  489.20  is  amended  by: 

A.  Republishing  the  introductory  text 
and  paragraph  (s)  introductory  text. 

B.  Revising  paragraphs  (sK7)  and 
(sMll). 

C  Adding  new  paragraphs  (sKl2). 
(s)(13),  (sHl4),  and  (s)(15). 


1488.20 
The  provider  agrees  to  the  following: 


(s)  In  the  case  of  an  SNF,  either  to 
fundsh  directly  or  make  atrugemants 
(as  defined  in  §  409.3  of  thiac£qptar)  for 
all  Madicare-coverad  services  furnished 
to  a  resident  (as  defined  in 
§411.15(pM3)  of  this  chapter)  of  the 
SNF,  except  the  following: 

(7)  Dialysis  services  and  supplies,  as 
defined  in  section  1861(sH2)(F)  of  the 
Act,  and  those  ambulanoB  services  that 
are  furnished  in  conjunction  with  them. 

*        •        *        *        • 

(11)  The  transportation  costs  of 
electrocardiogram  equipment  (HCPCS 
code  R0076),  but  only  with  respect  to 
those  electrocardiogram  test  services 
furnished  during  1998. 

(12)  Those  chemotherapy  items 
identified,  as  of  July  1, 1999,  by  HCPCS 
codes  J9000-jg020:  J9040-J91S1:  J9170- 
J9185:  J920O-J9201:  J9206-J9208:  Jg211: 
J9230-J9245:andj9265-J9600.   , 

(13)  Those  chemotherapy 
administratioa  sovices  identified,  as  of 
July  1, 1999.  by  HCPCS  codes  36260- 
36262:  36489:  36530-36535;  36640; 
36823;  and  96405-96542. 

(14)  Those  radioisotope  services 
identified,  as  of  July  1, 1999.  by  HCPCS 
codes  79030-79440. 

(15)  Those  customized  prosthetic 
devices  (including  artificial  limbs  and 
their  components)  identified,  as  of  July 
1, 1999,  }rf  HCPCS  codes  L5050-L5340: 
L5500-L5611:  L5613-L5986:  L5988: 
L6050-L8370;  L6400-6880:  L6920- 
L7274:  and  L7362-L7366,  which  are 
delivered  for  a  resident's  use  during  a 
stay  in  the  SNF  and  intended  to  be  used 
by  the  resident.aiter  discharge  from  the 
SNF. 

1480.21    [Amandad] 

3.  In  §489.21,  para^ai^  (h),  the 
phrase  "§489.20(s)(l)  dirouigh  (H)"  is 
revised  to  read  "§  489.20(8)(1)  through 
(15)". 

(Catalog  of  Federal  Dranestic  Assistance 
Program  No.  93.773  Medicare — Hospital 
Insurance  Program;  and  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  July  18, 2000. 
Naaigr-Aiui  Ma  DiParie. 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  July  21. 2000. 
Donna  RShalala. 
Secretary. 
(PR  Doc.  00-19004  FUad  7-25-00;  8:45  am] 
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Part  m 


Department  of  Labor 

Occupadonal  Safety  and  Heahfa 
AdministratiDn 


29  CFR  Part  1910 
Natkwially  Recognized  Testing 
Laboratories-F^es;  Public  Comment  Period 
on  Recognition  Notices;  Final  Rule 
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OEPARTMEKT  OF  LABOR 

Oocupfldonal  Saialy  and  HaaWi 


29CFRPwt1910 
[DooliM  Na  NRTL  96-F-1] 
RM1218^AB57 


AOBICY:  Occupational  Safety  and  Healdi 
Administration  (OSHA).  Labor. 
action:  Final  rule. 


t:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
amending  the  requirements  for 
nationally  recognized  testing 
laboratories  (NRTLs)  by  adc^ 
provisicHU  for  the  establishment  of  fees 
ks  services  provided  by  the 
govemmoit  On  August  18, 1999.  OSHA 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Ragtalar  requesting  comments  on  a 
proposed  foe  schedule.  The  NPRM  also 
prt^KMed  a  reduction  of  the  public 
comment  period  on  the  "preliminary" 
Fadaral  lagisler  notices  that  OSHA 
publishes  for  its  NRTL  recognition 
activities.  The  four  comments  received 
have  been  reviewed,  and  this  final  rule 
is  baaed  on  O^iA's  considflration  of  the 
pidilic  record. 

OSHA  is  ammMtiiig  its  requirements 
to  establish  fees  and  to  reduce  the 
comment  periods  on  Fadaral  Register 
notices  related  to  recognition. 
DATES:  This  rule  is  eSiactive  on  August 
30. 2000. 

FOR  nMTHER  MFORMATION  CONTACT:  Ms. 
Bonnie  Friedman.  Office  of  Public 
Affairs.  Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor.  Room  N3647. 200  Constitution 
Avenue.  NW.  Washhigton.  D.C.  20210, 
Telephone:  (202)  693-1999,  or  Mr. 
Benurd  Pasquet.  Office  of  Technical 
Programs  and  Coorduiation  Activities, 
Occupational  Safety  and  Healtii 
Administration,  U.S.  Department  of 
Labor,  Room  N3653. 200  Constitution 
Avenue.  NW,  Washington,  D.C.  20210. 
telephone:  (202)  6^-2110.  You  may 
also  send  an  email  to: 
nrtlprogramOo8ha>no.osha.gov,  or 
review  our  web  page  on  the  NRTL 
Program.  (See  http://www.08ha-slc.gov/ 
dts/otpca/nrtl/inaiBx.html  or  see  http:// 
wwrw.osha.gov  and  select  "Programs") 
SUPPLBKNTARY  MPOfMATION:  This 
preamble  is  divided  into  seven  (7) 
sections:  background,  summary  and 
analysis  of  comments,  explanation  of 
the  final  rule,  legal  authority  to  charge 


fees,  detailed  discussion  of  the  fees,  the 
first  fee  schedule,  and  regulatory 
matters. 

LBackgraund 

Many  of  OSHA's  safety  standards 
require  equipment  or  products  that  are 
going  to  be  used  in  the  workplace  to  be 
tested  and  certified  to  help  ensure  they 
can  be  used  safely  (for  example,  see  29 
CFR  1910.303(a)  coupled  writh 
definition  of  "acceptable"  under  29  CFR 
1910.399).  Products  or  equipment  that 
have  been  tested  and  ootified  must 
have  a  certification  mark  on  them.  An 
employer  may  rely  on  the  certification 
maik  which  diows  the  equipmeiit  or 
product  has  been  tested  and  certified  in 
accordttioe  with  OSHA  requirements.  In 
order  to  ensure  that  the  testing  and 
certification  have  been  done 
appnqpriately.  OSHA  implemented  the 
NRTL  Program.  The  NRTL  Program 
establishes  die  criteria  that  an 
organization  must  nuet  in  order  to  be 
recognized  as  an  NRTL 

ToB  NRTL  Program  requirements  are 
in  29  CFR  1910.7.  "Definition  and 
requirements  for  a  nationally  recognized 
teeing  laboratory."  To  be  reccnoiaed  liy 
OSHA.  an  organization  must:  U)Have 
the.apprq[niate  capability  to  test, 
evaluate,  and  approve  products  to 
assure  their  safe  use  in  the  waricp4ace; 
(2)  be  completely  indqiendent  m  the 
manufacturers,  vendors,  and  users  of  the 
products  tat  nidiich  OSHA  reouiies 
certification:  (3)  have  internal  programs 
that  ensure  proper  control  of  tne  testing 
and  certification  process;  and  (4) 
establish  effective  reporting  and 
complaint  handlingprocewres. 

OSHA  requires  raiTL  applicants  (i.e., 
organizations  seeking  initial  recognition 
as  an  NRTL)  to  provide  detailed 
infonnation  about  their  programs, 
processes,  and  procedures  in  writing 
when  they  apply  for  initial  recognition. 
OSHA  reviews  die  written  information 
and  conducts  on-site  assessments  to 
determine  whether  the  organization 
meets  the  requirements.  OiSHA  uses  a 
similar  process  when  an  NRTL  (i.e.,  an 
organization  already  recognized)  applies 
for  expansion  or  renewal  of  its 
recognition.  In  addition.  tfa«  Agency 
conducta  annual  audits  to  ensure  that 
the  recognized  laboratories  maintain 
their  prozrams. 

The  NRTL  Program  is  an  effective 
public  and  private  partnership.  Rather 
than  performing  testing  and  certification 
itself.  OSHA  relies  on  private  sector 
organizations  to  accomplish  it.  This 
helps  to  ensure  worker  safsty.  allows 
existing  private  sector  systems  to 
perform  the  work,  and  avoids  the  need 
for  the  government  to  maintain  facilities 
fnr  testing  and  certffication. 


Currently,  then  are  17  NRTLs 
operating  42  sites  in  die  U.S..  Europe, 
Canada,  and  the  Far  East  Hie  NRTL    * 
Program  has  grown  significantly  in  the 
past  fow  yean,  bodi  in  terms  of  numbers 
of  laboratories  and  sites,  as  well  as  the 
numbor  of  test  standards  included  in 
their  recognition. 

OSHA  has  devoted  signfficant 
resources  in  the  last  three  years  to 
improving  the  management  of  the  NRTL 
Program,  ensuring  ita  viability,  and 
enhancing  ita  credibility  with  the 
publia  This  has  included  a  process     . 
improvement  project;  audita  of  all  the 
NlfTL  sites;  reduction  of  the  backlog  of 
applications  for  recognition,  expansion, 
and  renewals;  and  development  of 
application  guidelines  and  infiormation 
wout  our  procedures  to  hrip  pec^le 
understand  the  process  of  NRTL 
recognition.  A  web  pase  on  the  NRTL 
I^rogtam  is  now  available  to  provide 
inframation  about  the  recognized  labs 
and  the  scope  of  their  recognition,  as 
well  as  a  description  of  the  NRTL 
Program.  (See  web  page  address  in 
above  "Contact"  information.)  We  also 
have  prepared  a  new  training  program 
for  our  compliance  staff  to  inoeese 
ayraraness  ivithin  the  Agency  of  NRTL 
requiremente. 

The  siae  of  the  NRTL  Program  and  the 

amount  of  WOri^  involved  in  maintaining 

it  have  resulted  in  la^  costa  fw  die 
Agency,  both  in  terms  of  human 
resources  and  in  direct  costo  such  as 
travel.  For  example,  OSHA's  goal  is  to 
audit  every  site  once  a  yeer.  This 
involves  wout  40  annual  visita,  given 
die  current  number  of  sites  recooiized, 
not  only  to  locations  in  the  U.S.  but  also 
to  many  foreign  locations.  Time  and 
travel  costa  are  obviously  much  higher 
for  foreign  locations.  Because 
international  trade  in  many  of  the  types 
of  producta  OSHA  requires  to  be  tested 
aata  certified  is  increasing  substantially, 
the  Agency  anticipates  that  diere  will  be 
raate  applications  for  laboratories  or 
sites  in  locations  outaide  the  U.S.  In 
particular,  under  the  terms  of  a  recent 
Mutual  Recognition  Agreonent  (MRA) 
with  the  European  Union  (EU).  a 
number  of  European  laboratories  are 
expected  to  submit  ^plications  for 
NRTL  recognition.  For  more  infcnmation 
on  the  MRA.  refer  to  die  U.S. 
Department  of  Commetce  web  site. 

The  number  of  people  who  can  be    ' 
assigned  to  work  in  a  particular  area  in 
OSHA.  as  well  as  the  travel  money  that 
can  be  used,  is  dependent  on  die  overall 
funding  the  Agency  receives  firom 
Congress  in  a  given  year.  Tlie  potantial 
for  reduced  funding,  leaving  OSHA  with 
inadequate  money  to  properly 
implement  the  Program,  fed  to 
discussirais  about  die  possibiUty  of 
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assessing  fees.  Having  a  consistent 
funding  process  related  specifically  to 
the  time  and  travel  needed  to  TnAintnin 
the  Program  vrould  help  OSHA  ensure 
that  the  NRTL  Program  can  continue  to 
function  and  can  be  perceived  as  a 
viable  and  credible  part  of  OSHA's 
overall  iq>proach  to  workplace  safety. 

In  1995.  OSHA  sent  a  letter  to  the 
existing  NRTLs  regarding  its  plan  to 
explore  the  possiulity  of  assessing  fees 
(Ex.  1).  and  received  twelve  responses. 
Nine  responses  were  conditionally  in 
favor  of  establishing  fees  (Exs.  2-2, 2- 
4,  2-5,  2-6,  2-7,  2-8.  2-9,  2-11,  2-12). 
Tlie  fevorable  responses  generally  were 
conditioned  on  OSHA  utilizing  the 
funds  generated  from  thefeesror  the 
NRTL  Program  to  improve  the  services 
provided  to  the  NRTLs. 

At  a  Septonber  24, 1996,  meeting 
widi  die  NRTLs,  OSHA  released  adraft 
Federal  legiitar  notice  for  a  proposed 
revision  of  29  CFR  1910.7  allowing  the 
Agency  to  collect  foes.  Comments 
received  on  the  Septembn  1996  draft 
indicated  that  most  of  the  NRTLs 
supported  the  conc^t  of  a  fee  sdiedule. 
almough  the  specific  approach  they 
fevored  was  not  neceMarily  the  one 
included  in  the  draft  notice  (see,  e.g., 
Exs.  2-13,  2-17,  2-21,  2-22,  2-24). 

OSHA  reviewed  a  niunber  of  legal 
precedents  concerning  the  assessment  of 
lees  by  Federal  agoicies  in  developing 
its  proposal.  Based  on  this  review,  the 
Agency  detomined  that  it  has  the 
authority  to  charge  fees  for  services  it 
provides  to  users  of  the  NRTL 
recognition  process,  i.e.,  the  NRTLs  and 
NRIX  qiplicants.  These  fees  are  not 
intended  to  cover  all  the  costs  of  the 
program. 

In  response  to  the  foe  issue,  OSHA 
requested  specific  authcnity  from 
Congress  to  retain  the  faes  that  it 
collects  for  the  NRTL  Program.  In  its 
Fiscal  Year  1997  iqipropriations  for 
OSHA,  Congress  authorized  the 
Secretary  of  Labor  to  collect  and  retain 
faes  for  services  provided  to  NRTLs  and 
to  use  such  fees  to  administer  the  NRTL 
Program.  Congress  has  renewed  this 
authraization  annually  since  then. 

OSHA  decided  to  implement  the 
improvements  in  the  Program  described 
above  before  undertaking  rulemaking  to 
[establish  fees.  The  process  of 
implementing  these  improvements  also 
jdlowed  OSHA  to  better  estimate  the 
jtime  involved  in  providing  certain 
services  to  NRTL  applicants  or  existing 
NRTLs,  and  the  travd  costs  associated 
with  on-site  visits.  This  informatibn 
be^Md  to  refine  the  qiproach  proposed, 
which  the  Agency  is  now  adopting  in 
this  final  rule.  In  additicm,  the  Agoicy 
examined  the  practices  of  other  Federal 
agaades  thatessess  faes  and  the  fees  of 


other  organizations  that  recognize  or 
accredit  laboratories.  Our  findings  in 
these  areas  are  described  below  und» 
section  IV  of  this  preamble. 

OSHA  also  is  reducing  the  time 
allowed  for  public  comment  on  Federal 
SflgialBr  notices  required  under  the 
Program.  OSHA  has  considered  a 
number  of  ways  to  improve  the 
program's  application  handling  pnx»ss 
and  believes  that  a  reduction  in  the 
comment  period  is  an  appropriate  way 
to  help  make  such  improvements. 

n.  Sammaiy  and  Analyiia  of  the 


We  accepted  comments  on  the  Notice 
of  Propoaed  Rulonaking  (NPRM)  (64  FR 
45098,  August  18. 1999)  for  fraty-five 
(45)  days  after  publication.  The  end  of 
the  coioment  period  was  October  4. 
1999.  We  received  four  (4)  comments, 
and  we  will  discuss  each  of  them 
individually. 

The  NPRM  addressed  two  issues: 
Modification  of  29  CFR  1910.7  to 
include  a  fee  schedule,  and  reduction  of 
the  comment  period  on  Fodaral  KogiftBr 
notices  propping  or  granting 
recognition  ox  a  change  in  tlra  scope  of 
reci^tion.  The  text  popoeing  a  fee 
schedule  included  a  CMscription  of  the 
model  used  to  develop  the  proposed 
faes  (64  FR  45102, 8/18/99).  as  well  as 
the  initial  proposed  fee  8chedule{64  FR 
45105).  We  also  included  in  the  NPRM 
preamble  a  short  discussion  of  faes 
charged  by  other  organizations 
perfuming  similar  services  for 
laborataries. 

Participation  in  the  NRTL  Program  is 
voluntary.  OSHA  assumes  tiiat  any 
laboratory  that  has  chosoi  to  complete 
the  application  and  recognition  process, 
as  well  as  submit  to  the  requirements  for 
regular  audits,  has  benefitted  from  its 
partidpatioiL  Although  the  faes  that 
OSHA  will  assess  do  not  relate  directly 
to  financial  benefits  that  NRTLs  receive 
from  OSHA's  NRTL  sovices, 
laboratories  do  have  a  clear  finanrial 
incentive  to  seek  and  maintain  NRTL 
recognition.  Laboratories  undoubtedly 
analyze  the  financial  benefits  of 
participation  in  the  NRTL  Program 
when  detomining  whedier  to  iqiply  for 
recognition  initially,  as  well  as  vniether 
to  take  the  time  and  efibrt  to  continue 
recognition  in  the  fiitiire. 

None  of  the  four  conunents  received 
addressed  the  model  used  to  develop 
the  propoaed  fee  schedule,  or  any  of  the 
supporting  documentation  related  to  the 
fees  propcMed.  They  focused  instead  on 
wheuier  faes  should  be  assessed,  and 
what  services  are  associated  with  the 
lees. 


Exhibit  6-1;  European  Commission 

As  mentioned  in  the  NPRM  (64  FR 
45099)  and  again  in  this  notice,  the 
United  States  and  the  European  Union 
(EU)  have  entered  into  a  Mutual 
Recognition  Agreement  (MRA).  The 
MRA  includes  an  Electrical  Safety 
Annex,  which  permits  a  European 
laboratory  to  apply  to  the  NRTL 
Program  without  separately  establishing 
that  its  country  of  origin  has 
"reciprocity"  for  U.S.  labcvatories  doing 
electrical  safety  worL  While  the  MRA 
has  now  been  in  effect  for  more  than  a 
year.  OSHA  has  yet  to  receive  and 
process  any  complete  applications  from 
laboratories  in  the  European  Union  In 
part,  this  is  because  there  are  difiiRing 
interpretations  of  the  agreed  text  of  die 
MRA  and  how  it  applies. 

The  MRA  anticipates  diat  OSHA  may 
charge  faes  for  its  activities  in 
processing  EU  applications  or 
monitoring  EU  NRTLs.  Although  OSHA 
had  no  fees  at  the  time  the  agreement 
was  negotiated,  the  U.S.  has  always 
made  dear  that  authority  to  assess  and 
retain  faes  is  in  place  and  that  OSHA 
would  be  proposing  faes  in  the  near 
foture. 

The  EC  comment  states  that  the 
activities  for  vrbidi  OSHA  will  assess 
fees  under  the  proposal  are  similar  to 
activities  for  which  faes  are  already 
assessed  by  European  Union  auth(»ities. 
Under  the  conditions  of  tlra  MRA.  they 
argue,  some  of  the  activities  performed 
by  EU  authorities  duplicate  activities 
that  are  part  of  OSHA's  NRTL 
recognition  process.  Based  on  this 
argument,  the  EC  contends  that  OSHA 
shoidd  not  assess  fees  for  any  of  these 
activities  that  are  performed  by  an  EU 
authority,  to  avoid  the  possibility  that 
these  faes  would  duplicate  those  already 
incurred,  which  would  be  in  violation 
of  the  MRA. 

OSHA  does  not  intend  to  charge  faes 
for  services  the  Agency  has  not 
provided  itself.  Any  comparable 
services  that  a  European  authc«ity 
performs  in  the  context  of  their  own 
accreditation  process  are  not  duplicative 
services  since  they  involve  recognition 
or  accreditation  by  two  different 
organizations.  Similarly,  the  process 
used  by  European  authorities  to 
designate  a  laboratory  under  the  MRA 
for  consideration  by  OSHA  does  not 
duplicate  any  procedures  used  by 
OSHA  to  determine  whether  recognition 
should  be  granted  under  the  NRTL 
Program,  llierefore.  we  do  not  believe 
there  is  a  legitimate  problem  in  terms  of 
duplicative  fee  assessment,  or  violation 
of  the  MRA,  in  establishment  of  a  fae 
schedule  for  the  NRTL  Program. 
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Exhibit  8-2;  Underwriteis  Laboratories 
Inc. 

Underwriters  Laboratories  Inc.  (UL)  is  - 
an  NRTL.  They  are  opposing  the 
imposition  of  fees  for  tiie  NRTL 
Program.  The  following  four  points  are 
the  m^or  arguments  in  ^ir  comment: 

1.  UL  oppcwMthe  inqmsition  of  fiaes 
for  OSHA's  NRTL  process. 

2.  The  OSHA  NRTL  process  has  not 
enhanced  woriq>lace  safety. 

3.  Funding  far  the  OSHA  NRTL 
process  shoidd  come  frran  Fednal 
funds,  if  at  all,  because  the  NRTL 
process  does  not  provide  any  "special 
benefits". 

4.  A  complete  economic  impact 
analjrsis  will  not  8iq>port  a  proposal  for 
fees. 

In  order  to  understand  the  context  of 
the  UL  comments,  ¥re  need  to  review 
the  history  of  the  NRTL  Program 
requirements  and  UL's  role  in  NRTL 
testing  and  cnrtification.  When  OSHA 
initially  promulgated  its  safety 
standards  requiring  third  party  testing 
and  certificatioo  for  a  number  of 
products  used  in  the  woriq>lace,  it 
specified  and,  in  some  cases,  implied 
that  dns  testing  and  certification  was  to 
be  done  by  one  of  two  Idmratories:  UL 
or  Factory  Mutual  Reseuch  Corporation 
(FMRC).  Thus  UL  and  Factory  Mutual 
had  the  "special  benefits"  of  being  the 
source  far  all  mandatwy  testing  and 
certification  of  products  to  be  used  in 
the  waAplacB.  This  was  a  significant 
benefit  that  lasted  fior  many  years.  It  was 
challengBd  in  court  by  other  testing 
lalMHcatories  on  the  basis  that  it  gave  an 
unfair  business  advantage  to  these  two 
labiHatories  when  others  were  equally 
qualified  to  pofarm  such  testing  and 
certification.  The  litigation  was  setded 
when  OSHA  agreed  to  establish  a 
system  to  recMnize  other  qualified 
laboratories,  "na  NRTL  Program, 
established  in  1988  (53  FR 12102, 4/12/ 
88).  is  the  result  of  that  litigation. 

The  1988  NRTL  regulation  allowed 
ULand  FMRC  to  continue  to  operate  as 
NRTLs  far  five  years  without  ^plying 
for  OSHA  recognition.  At  the  end  of  the 
five-year  temporary  recognition  period, 
they  were  to  be  treated  like  other  testing 
laboratories,  i.e.,  they  had  to  apply  to 
OSHA  and  be  evalu^ed  to  kei^  their 
NRTL  status.  However,  the  temporary 
recognition  did  not  end  automatically  at 
the  and  of  the  five-year  period.  As  long 
as  diey  filedtmnely  applications,  their 
tanqxxary  NRTL  status  continued  until 
OSHA  ac^  on  their  ^plication.  Both 
con^Mnies  did  file  timefy  iqiplications 
far  parinanent  recognition.  In  1994, 
whUe  OSHA  was  evaluating  those 
applications,  other  NRTLs  sued  OSHA 
in  Fedenl  district  court  iifmlriiig  an 


immediate  end  to  UL's  and  FMRC's 
temporary  recognititm  status.  In  a  1995 
deci8ion\  the  court  held  diat  OSHA  had 
violated  the  earliw  setdement 
agreement  by  continuing  to  give 
prefavential  treatment  to  UL  and  FMRC 
after  the  end  of  the  five-jreer  temporary 
recognition  period  and  cmiered  OSHA 
to  act  on  di^  applications  as 
expeditiously  as  possible  so  that  they 
wrould  be  treated  the  same  as  all  other 
NRTLs.  Later  in  1995,  OSHA  completed 
its  evaluations  and  recognized  UL  and 
FMRC  as  NRTLs. 

UL  argues  that  the  NRTL  Plrogram  has 
not  inawased  woriqplace  safety.  In  fact, 
the  NRTL  Program  itself  is  an 
administntive  mechanism  to  ensure 
that  laboratories  perfanning  third  party 
testing  and  certification  have  die 
competency  and  qualificadons  to  do  so. 
As  UL  notes  in  its  commsnts,  it  is  a 
"strong  mxppottett  of  the  benefits  to  die 
safety  of  the  American  public  at  hugo, 
as  weU  as  those  in  the  worimlaoe. 
provided  fair  competent  third  party 
product  safety  certifications."  OSHA 
has  agreed  with  UL  and  others  that  third 
party  ceitificatian  is  the  best  wn  to 
ensure  workplace  safety.  The  san^ 
standards  jmmiulgated  by  OSHA  mat 
require  third  party  testing  and 
certification  of  products  used  in  the 
woiiqjlace  have,  we  believe,  enhanced 
workplace  safety.  The  NRTL  Program  is 
the  means  we  use  to  ensure  that 
enhancement  continues  fay  reviewing 
and  monitoring  the  laboratories  in  tlw 
program  as  they  implement  an 
^propriate  program  to  conduct  testing 
and  certification. 

UL  also  argues  that  such  testing  and 
certification  would  take  place  re^rdless 
of  OSHA  requirements.  Certainly  it  is 
true  that  voluntary  testing  and 
certification  is  undertaken  by  a  number 
of  manufacturers.  In  addition,  there  are 
other  t3rpes  of  requir«nents  that  may 
encourage  such  manufacturers  to  do  the 
testing  and  certification  to  protect 
themselves  from  liability,  to  comply 
with  insurance  company  requirements, 
or  to  follow  state  or  local  requirements. 
However,  a  mandatory  requirement  Sor 
such  testing  and  certification  is  most 
certainly  a  stnmger  incentive  than  most 
of  those  that  result  in  voluntary  testing 
and  certification. 

UL  and  Factory  Mutual  are  unimie 
amcmg  the  current  NRTLs  in  that  ttieir 
benefits  changed  as  a  result  of  the  1988 
rule  and  the  court's  1995  ruling  diat 
they  should  no  longer  receive 
prefarenttal  treatment  However,  they 
continue  to  eiqoy  the  boiefits  of  NRTL 
status,  even  though  they  now  share 
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those  benefits  with  other  laboratories. 
Had  OSHA  not  recognized  them  as 
NRTLs  under  the  1988  rule,  they  would 
no  longer  be  able  to  test  and  certify 
products  for  wiHl^laoe  use.  Thus,  die 
argument  that  they  do  not  receive 
b^efits  from  the  NRTL  Program  is  not 
valid. 

UL's  continued  participation  in  the 
NRTL  Program  is  perhaps  the  most 
telling  argument  regarding  die  special 
benefits  it  receives.  Since  participation 
is  completdy  voluntary,  UL  must  have 
accrued  benefits  from  its  participation 
and  regular  esqiansion  of  UL's  scope  of 
recogBdttiom.  Most  reoendy,  UL  was  the 
first  NRTL  to  obtain  recognition  far  sites 
in  the  European  Union  in  order  to  do 
NRTL  testing  in  Denmaric  Italy,  and  the 
IMted  Kingdom.  UL  also  has  sites  in 
Taiwan  and  Hong  Kong.  These  business 
decisions  are  undoubtedly  based  oa  die 
recogniti<m  of  the  spedal  ben^ts  of 
being  able  to  test  products  far  use  in 
American  warlq>laoe8,  and  give  them  an 
NRTL  certification,  in  the  countries 
where  they  are  produced  befne  they  are 
shipped  to  the  U.S.  The  costs  to  OSHA 
to  aeal  widi  eoqpansions  into  other 
countries  an  significant,  particulariy 
with  regard  to  travel.  Tbase  are  the 
^^pes  (n  direct  expenses  that  the  faes  are 
designed  to  address,  so  diat  resources 
are  available  as  labovatories  expand 
dieir  NRTL  business  opportunities  into 
other  countries. 

While  UL  makes  no  specific  comment 
on  the  eccmomic  analysis  included  in 
the  NPRM  (64  FR  45107),  it  argues  that 
more  anafysis  is  needed.  In  its 
argummts,  however,  UL  taddy 
adknowledoes  that  the  faes  are  not 
unreasonaUe:  "The  faes  may  be 
minimal  now,  but  this  may  only  be  the 
initial  assessment  widi  the  potential  far 
substantial  uncontrolled  increases  to 
follow." 

As  described  in  the  NPRM  (64  FR 
45101),  the  fise  structure  is  based 
essentiaUy  on  the  time  that  OSHA  . 
spends  to  perform  activities  related  to  a 
lab(nat(Hy's  ^plication  for  recognition, 
expansion,  renewal,  or  annual  audits. 
The  faes  for  these  activities  were 
calculated  baaed  on  current  experiences, 
and  are  related  to  the  salaries  of  the 
individuals  asirigmtd  to  dw  Pragram,  to 
the  time  needed  to  conmlete  die 
required  actions,  as  wmI  as  to  the  travel 
costs  associated  with  on-site 
assessments  and  audits. 

Under  the  requiraments  &v  Federal 
agencies  that  assess  faes,  a  "substantial 
uncontrollad"  increase  in  faes  is  not 
permitted.  First,  as  prc^tosad  in  die 
NPRM  (64  FR  45104).  OSHA  will 
publish  sny  pnqxiaed  diangas  to  the  fae 
structure  in  tne  Padnal  lai^rtHr  for 
comment.  In  dtring  so.  the  Agency  must 
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explain  any  changes  and  the  neoBsdty 
fw  any  inciease  in  fees.  Secondly,  bued 
on  our  review  of  the  items  that 
contribute  to  the  fees,  we  believe  that 

i  I  none  of  them  are  subject  to  great 
fluctuation  or  uncontrolled  increases. 

I  We  must  emphasias  that  since  the  Sees 
must  be  used  only  for  the  NRTL 
Program,  we  will  only  collect  fees  that 
are  spedfically  related  to  diat  program. 
Salaries  of  Tederal  employees,  which 
are  one  of  the  two  main  bases  for  the  fee 
structure,  increase  in  relation  to 
comparable  salary  increases  in  the 

: :  private  sector.  These  increases  are 
modest,  and  would  be  imlikely  to  have 
a  major  impact  on  the  fee  structure. 
Similarly,  whife  travel  costs  do  increase 
periodicaUy,  these  increases  are  also  not 
expected  to  rise  dramatically.  If  they 
increase,  it  will  be  commensurate  with 
travel  expenses  in  the  private  sector. 
Laboratories  will  benefit  firom  the  feet 
that  travel  expenses  will  be  assessed 
based  on  rates  paid  by  the  govenunent 
for  items  such  as  air  travel  and  hotel 
bills,  since  these  rates  are  generally 
lowra  than  those  paid  by  private  sector 
I  business  travelers. 

We  believe  that  the  cunent  economic 
:  analysis  is  adequate,  and  that  it 
supports  our  determinations  that  the 
^proposed  fees  are  reasonable  and  that 
the  manner  of  determining  the  fee 
schedule  is  feir,  equit^Ie,  and  unlikely 
to  result  in  "substantial  uncontrolled 
increases."  The  fees  that  OSHA  will 
inq)08e  on  laboratories  for  the  NRTL 
Program  are  small,  particularly  when 
compared  to  the  other  costs  of  testing 
and  certification  that  are  already  home 
by  manufacturers.  Hie  small  additional 
cost  to  the  laboratories  will  likely  have 
little  impact  on  the  ultimate  cost  of  the 
product  itself. 

UL  mentions  trade  issues  as  a  reason 
Ifor  more  economic  analjrsis.  In  fact,  as 
Inoted  in  the  NPRM  (64  PR  45099),  the 
opportunity  for  fixeign  laborataries  to 
ipartic^Mte  in  the  NRTL  Program  is 
'ejqMcled  to  increase  the  costs  to  the 
Agency,  particulariy  in  the  area  of  travel 
expenses.  Assessment  of  fees  fat 
Ireimbursanent  of  these  direct  costs  will 

;  iensure  that  the  costs  are  borne  by  Aose 
Haboratories  arqniring  the  beoflfits  of 
participation  in  the  NRTL  Program 
rather  than  the  Amarican  taxpayer. 

Exhibit  8^:  AOL 

AOL  is  a  trade  association  of 
;  independent  laboratoriea,  including  12 
of  the  16  current  NRTLs.  ft  has  a 
committee  of  NRTL  laboratories  that 
^eets  on  a  regular  basis  to  discuss 
issues  of  common  interest 

AQL  states  that  it  supports  the 
assessment  of  fees  as  folfows: 


AOL  supports  OSHA's  intent  to  obtain  fees 
for  services  as  necessary  to  nmintiiiii  the 
NRTL  ProgFBm  and  to  insure  greater 
workplace  safety  involving  electrical 
products.  We  believe  the  method  described 
for  establishing  fee  schedules  is  fair  and 
equitable.  Every  country  or  entity  that  offers 
laboratory  accreditation  charges  a  fee  for 
services.  Establisliing  this  fee  is  reasonable 
and  should  be  accepted  liy  Iriioratories  tliat 
desire  NRTL  accreditation  and  recognition. 

However,  AOL  tiien  indicates  that  its 
support  is  continent  upon  "improved 
services,"  and  it  enumerates  wnat  it 
would' consider  to  be  such  services.  Tlie 
services  AQL  describes  are  discussed 
Wow. 

In  response,  OSHA  notes  that 
assessment  of  fses  is  based  on  the 
services  currently  provided,  and 
expected  to  continue  to  be  provided,  on 
the  processing  of  applications  and  on 
the  maintenance  of  recognition.  The  fees 
are  assessed  on  an  individual  laboratory 
basis  and  are  related  to  specific  actions 
involving  that  laboratory.  These  do  not 
include  any  unrelated  overhead  or 
management  activities  of  the  program  as 
a  whole.  The  rules  for  assessment  of 
such  fees  by  a  Federal  Agency  are  very 
narrowly  drawn  and  are  not  related  to 
any  of  the  itrau  mentioned  by  AOL  In 
other  words,  the  items  listed  by  AOL 
are  not  "services"  in  the  sense  of  the 
requiremoits  for  assessment  of  fees  by 
a  Federal  agency,  and  the  fises 
themselves  are  in  no  way  related  to 
those  items.  AOL's  list  of  items 
generally  relates  to  the  overall 
management  of  the  Program  and 
internal  OSHA  decisions  regarding 

Eriorities  and  activities.  However,  we 
elieve  it  is  useful  to  list  those  items 
and  specifically  respond  to  them. 

1.  NRTL  Program  Training  for 
Compliance  Officers 

OSHA  has  prepared  a  training 
program  for  cmnpliance  offices  during 
the  past  year,  and  copies  of  the 
presentation  have  been  made  available 
to  the  NRTLs  electronically. 
Fnrthermcxe,  the  training  program  has 
been  made  availabfe  to  the  public 
through  OSHA's  wrt  site  far  the  NRTL 
Program.  The  training  pres^^on  was 
a  joint  efibrt  between  ihe  NRTL  Program 
8ta£f  and  OSHA's  profiBssiaDal 
curriculum  development  staff  in  its 
Office  of  Training  and  Education.  We 
oonsidted  about  the  best  and  most 
useful  format,  as  well  as  manner  of 
presentation,  given  the  competing 
training  needs  of  091A's  compliance 
staff.  Intimately,  it  was  decided  diat  the 
most  useful  way  to  get  infonnation 
about  the  Program  out  to  our  ataff  would 
be  through  the  development  and 
distribution  of  a  training  presentation 


that  can  be  tised  at  the  Area  and 
Regional  Office  level  in  staff  meetings  or 
as  a  module  in  other  training  courses. 
The  program  has  been  broadly 
distributed  and  well-received. 
Development  of  such  a  program  was 
funded  by  the  Agency,  and  would  have 
been  even  if  the  fae  schedule  was  in 
place,  since  it  is  not  the  type  of  activity 
that  is  specific  to  a  laboratory  and  thus 
could  be  subject  to  fees.  Tlie  training  is 
an  internal  OSHA  activity  and  is  not  a 
"service"  to  the  laboratories. 

2.  OSHA  Employing  Outside  Auditors 
To  Assist  and  Support  OSHA  Staff, 
Whether  They  Be  OSHA  Trained 
Contract  Autfitors  or  Permanent  OSHA 
AuditcKS 

OSHA  does  not  have  a  shortage  of 
trained  auditors  to  perbmu  on-site  visits 
under  the  NRTL  Program,  nor  do  we 
expect  to  be  luiable  to  meet  the 
requirements  of  the  Program  any  time  in 
the  foreseeable  future.  This  is  actually 
financiaUy  advantageous  to  the  - 
lab(»atories  since  we  would  be  unlikely 
to  be  able  to  contract  for  the  services 
performed  fat  any  less  money  than  we 
currently  spend  using  our  own  staff  If 
we  were  to  have  a  shortage  of  staff,  we 
would  consider  using  diis  q>proadi.  At 
this  point,  it  is  not  necessary.  This  again 
is  not  a  "service"  to  the  laboratories,  ft 
is  related  to  the  management  of  the 
program,  and  if  we  did  have  to  use  such 
an  approach,  we  would  have  to  adjust 
the  fee  schedule  accordingly. 

3.  Increased  Enforcement  Efforts  by 
Compliance  OfBcess,  OSHA  Inspectors, 
and  Program  Auditors 

In  no  way  are  OSHA  enforcement 
activities  a  "service"  to  the  NRTLs. 
OSHA  determines  its  enforcement 
activities  based  on  consideration  of  a 
number  of  factors,  including  targeting, 
complaints,  and  accidents.  The  safety 
standards  that  require  NRTL  testing  and 
certification  are  among  many  other 
requirements  that  are  reviewed  by 
compliance  staff  as  they  conduct 
inspections.  The  fees  to  be  collected  for 
the  NRTL  Program  are  not  and  cannot 
be  related  to  enforcement 

4.  Development  of  a  Program  To 
Support  ttie  Significance  of  the  NRTL 
Program 

It  is  not  clear  what  this  means 
specificaUy.  but  we  believe  it  is  related 
to  the  efforts  of  some  NRTLs  to  promote 
the  use  of  the  NRTL  Program  for 

QKMes  beyond  vratkpuce  safety  and 
th.  For  example,  some  NRTLs  have 
encouraged  State  and  local  authorities 
to  rely  on  NRTL  product  testing  and 
certification  in  their  public  safety 
program  activities  outside  the 
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woriq>laoe.  Tliis  is  outside  the  scope  of 
OSHA's  authority.  While  it  is  certainly 
the  prerogative  of  these  authorities  to 
usetesting  laborataries,  including 
NRTLs,  for  that  purpose,  OSHA  dbes 
not  endorse,  promote,  or  engage  in  such 
activity  since  our  mandate  is  limited  to 
woriq>lace  safety  and  health.  Again,  this 
is  unrelated  to  me  services  addbressed  by 
the  fee  schedule. 

5.  Promoting  Emplojrer  Awareness  of 
the  NRTL  Program 

Promotion  of  employer  awareness  of 
■any  OSHA  requirements  is  related  to 
improving  workplace  safetyand  health, 
h  is  not  a  "service"  to  the  NRTLs,  and 
would  not  be  an  item  subject  to  the  fee 
schedule. 

It  appears  from  these  suggestions  that 
there  is  a  basic  misunderstanding  about 
the  feet  that  fees  are  specific  to  a 
laboratory,  and  to  the  activities  related 
to  recognition  that  are  peffcwmed  for 
that  laboratory.  There  is  a  further  issue 
underlying  these  items  that  should  be 
addrened.  Based  on  discussions  OSHA 
has  had  with  ACIL  and  the  NRTLs  they 
represent,  we  know  that  ACIL's 
suggestions  are  intended  to  promote  the 
NRTL  Program  for  marketing  purposes. 
In  odier  words,  increased  training, 
enforcement,  and  program  promotion  all 
increase  the  visibility  of  the  NRTLs  as 
business  concerns.  When  OSHA 
promotes  the  NRTL  Program,  it  does  so 
to  increase  workplace  safety  and  health. 
We  continue  to  promote  the  Program  in 
this  way  through  various  means  funded 
directly  by  OSHA.  Besides  the  training 
presentation  already  described,  we  have 
developed  a  web  page  on  the  NRTL 
Program  that  includes  extensive 
inloimation,  as  well  as  listing  the 
NRTLs.  showing  their  marks,  and 
addressing  their  scope  of  recognition. 
We  believe  this  is  the  most  effactive  way 
to  reach  our  own  compliance  staff,  as 
well  as  the  public,  mm  substantive 
information  aboutthe  NRTL  Program 
and  the  recoguzed  laboratories.  This  is 
dcme  to  enhance  woricplace  safety  and 
health,  and  is  not  a  "service"  to  the 
NRTLs. 

We  have  also  completed  a  directive 
that  details  the  policies  and  procedures 
of  the  NRTL  Program  for  the  first  time 
in  its  history.  This  directive  ensures  that 
OSHA  staff,  as  well  as  the  NRTLs  and 
the  public,  has  access  to  information 
about  the  Program  and  its  operation. 

OSHA  will  continue  to  undertake 
such  activities  as  resources  pennit  and 
as  found  appropriate  by  the  Agency. 
However,  Hbe  fees  to  be  collected  will 
not  be  used  for  these  purposes.  We  will 
be  h^tpy  to  continue  to  work  with  AOL 
or  any  NRTL  at  other  interested  party, 
to  define  appropriate  activities  to 


increase  workplace  safety  and  health 
through  enhancement  of  the  NRTL 
Program  and  the  testing  and 
certification  reouirements. 

AOL  also  indicatad  that  it  did  not 
believe  that  fees  should  be  retroactively 
assessed.  OSHA  has  no  plans  to  assess 
fees  on  a  retroactive  ba^  for  services 
already  provided  without  coct  to  the 
laboratc^.  AOL  also  suggested  that 
OSHA  bill  for  its  services  "at  the  time 
services  are  rendeied,"  rather  than  at 
the  beginning  of  the  year,  as  im>posed 
in  the  notice  (64  FR  45105). 

We  find  mnit  in  ACIL's  suggestion. 
This  qiproach  would  reduce  me 
collection  activity  of  the  Agency,  since 
only  (rae  bill  would  have  to  be  sent  to 
the  NRTL  fat  an  audit,  rather  than  the 
two  contemplated  under  the  NPRM. 
There  would  be  mi-nimal  financial 
burden  to  the  Agency  by  delaying 
collection.  We  proposed  "up-fro^' 
billing  in  the  NPRM  to  ensure  the 
Agency  would  receive  payment 
regardless  of  the  outcome  of  the  audit 
process.  Since  an  NRTL's  recognition 
can  be  revoked  fat  non-payment,  wre 
believe  this  is  enough  incentive  to  pay 
after  die  audit  is  perfooned.  For  similar 
reasons,  we  plan  to  bill  the  NRTLs  for 
any  assessment  that  we  perform  for  a 
renoMral  or  expansion  after  we  have 
performed  it  However,  we  will  still 
require  applicants  seeking  initial 
recognition  to  submit  the  asseasment  fse 
with  their  application  to  ensure  the 
Agency  is  reimbursed  for  its  costs 
should  an  applicant  decide  to  withdraw 
its  application  after  OSHA  prnforms  its 
assessment 

On  the  issue  of  reducing  the  comment 
period.  AOL  indicated  this  would 
provide  some  benefit  to  the  laboratories. 
Because  the  Icmgest  time  poriod  in  the 
process  precedes  this  formal  comment 
period.  AOL  suggests  that  OSHA 
should  include  a  set  time  period  for 
processing. 

Based  on  OSHA's  experience,  this  is 
not  possible.  The  biggest  delays  in  the 
process  are  generally  assodatad  with 
incomplete  information  provided  in  an 
application,  or  the  time  a  laboratory 
spends  to  conect  deficiencies  found  in 
on-site  assessments.  In  addition,  new 
applicants  firequentiy  have  testing 
experience,  but  they  may  not  have 
experience  in  the  certification  process. 
Qmsiderable  wrak  may  be  required  to 
msure  they  have  internal  procedures  to 
meet  the  requirements  of  OSHA's  NRTL 


f  e  have  prepared  uiplication 
guidelines  to  help  admass  the  first 
issue,  and  have  made  them  available  on 
our  web  site.  If  an  applicant  provides  all 
of  the  information  and  supporting 
doCTimentaticm  indicated  in  the 


guidelines,  ifire  should  not  need  to  go 
back  to  the  laboratory  on  one  or  mate 
occasions  to  gather  additional 
infnmation.  The  q>plication  guidelines 
also  follow  what  is  normally  reviewed 
in  an  on-site  assessment  If  laboratories 
provide  the  information  specified  and 
are  ready  to  show  assessors  what  they 
do  in  these  areas,  they  may  have  to 
correct  fewer  deficiencies  before  we 
grant  recognition.  These  guidelines  are 
Just  beginning  to  be  used,  and  we  will 
be  mmiitoring  their  use  to  determine 
how  well  they  are  woridng. 

We  process  applications  in  the  order 
they  arrive,  and  die  time  to  wait  for 

Erooessing  depends  on  the  niunber  that 
ave  already  been  submitted  by  otiier 
laboratories.  There  is  no  vmy  to  predict 
when  applications  will  be  submitted, 
and  there  is  no  advance  indication 
about  the  numbere  of  laboratories  that 
may  dioose  to  ^>ply  at  any  given  time. 
We  continue  to  encourage  Iworatinies 
to  cover  as  many  test  standards  as 
possible  in  any  one  ^plication  to  help 
reduce  die  overall  number  of 
q>plications  to  be  processed. 

AQL  also  attached  a  paper  rmarding 
some  issues  on  surveillance  audits, 
which  were  not  addressed  by  the 
NRPM.  The  paper  contains  certain 
suggestions  that  ACIL  wants  the  Agency 
to  consider,  and  OSHA  will  consider 
th«n  for  fiiture  action. 

Exhibit  6-4;  National  Electrical 
Manufacturers  Asgodation 

The  National  Electrical  Manufacturers 
Association  (NEMA)  represents  a 
number  of  manufectoms  of  products 
that  are  sul^ect  to  requirements  for  third 
party  testing  and  certification  under 
OSHA's  safety  standards.  NEMA  objects 
to  the  assessment  of  fses,  and  questions 
whether  OSHA  has  the  authority  to 
require  fses.  In  particular,  NEMA  states 
th^  because  the  testing  activities  are 
mandatory,  they  "do  not  support  the 
conclusion  that  the  fae  is  incident  to  a 
voluntary  act" 

While  tasting  and  certification  of 
equipment  is  mandatory,  participation 
in  the  NRTL  Program  by  a  laboratonr  is 
comflke^eiy  voluntary.  As  noted  in  me 
NPRM  (64  FR  45100).  OSHA  has  die 
authority  to  collect  fees  under  the  OMB 
Qrcnlar,  and  Congress  has  given  OSHA 
niecifie  authority  to  collect  and  retain 
those  fees  for  the  specific  use  of  the 
NR'n.Proaam. 

NEMA  also  notes  that  the  fees  will  be 
passed  on  to  manufacturers  such  as 
those  they  repiesent  While  this  is  true, 
the  fses  thenudves  are  quite  small 
compared  to  the  overall  costs  of  testing 
and  certification,  and  will  be  spread 
among  dierusttnaers  far  whom  the 
laboctfoiies  are  testing  and  certifying 
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products  for.  In  addition,  the 
manufocturers  will  most  likely 
distribute  these  costs  to  their  customers 
through  the  pricing  of  their  products. 
The  costs  are  so  sinall  that  the  price 
increase  for  any  particular  product  is 
also  imlikely  to  be  significant 

NEMA  further  argues  that  if  fees  are 
assessed,  foreign  laboratories  should  not 
be  given  any  special  treatment  or 
privilege.  OSHA  will  be  applying  any 
fee  schedule  in  the  same  manner  to  all 
NRTL  Program  participants,  both 
foreign  and  domestic. 


Conchnion 

OSHA  has  decided  to  establish  a  fee 
schedule  for  the  NRTL  Program  in  this 
final  rule.  The  comments  received  did 
not  address.the  specific  fses  proposed  or 
the  method  of  developing  the  proposed 
be  schedule.  While  two  of  the 
commenters  objected  to  the  assessment 
of  fees  (E3C8.  8-2  and  8-4),  their 
arguments  wan  not  compelling.  AOL, 
the  trade  association  that  includes  12  of 
the  16  organizations  from  whom  fees 
would  be  collected,  stated  that  the  fees 
are  feir  and  equitable  and  simply  reflect 
}Mhat  is  common  practice  ftw  other 
c«ganizations  doing  similar  work.  OSHA 
has  the  authority  to  assess  fees  to 
laboratories  for  the  direct  eoqienses  the 
Agency  incurs  as  a  result  of  jHroviding 
services  to  them.  The  laboratories 
receive  "special  bmefits"  as  a  result  of 
the  requiremmts  established  by  OSHA 
for  testing  and  certification  of  products 
to  be  used  in  the  worl^lace.  In  addition. 
Congress  has  given  OSHA  the  authority 
to  coUect  and  retain  these  fees  fat  the 
administration  of  the  NRTL  Program. 

Ob  the  issue  of  reducing  the  comment 
period  for  Federal  Bngirtnr  notices        ^ 
conoeming  recognition,  only  ACDL 
comment^,  andit  agreed  that  this 
would  lead  to  a  useful  reduction  in  the 
total  time  for  processing  applications. 
The  reduction  of  the  time  for  public 
comment  is  also  being  addressed  in  this 
final  rule. 

in.  Riplanatioa  of  nnal  Role 

A.  Establishment  of  Pees 

OSHA  is  modifying  29  CFR  igilO.7  to 
add  a  new  paragrqih  "(Q  Pees"  related 
to  the  assessment  and  payiaaat  of  fees 
for  certain  services  rendoed  to  NRTLs 
and  NRTL  applicants.  This  new 
paragraph  provides  the  general 
nanwwrork  that  OSHA  will  use  to 
calculate,  charge,  and  collect  the  fees. 
OSHA  will  provide  the  specific  details 
for  nalniilating,  charging,  and  collecting 
die  fees  thnnigh  apim>priate  OSHA 
ram  Directives,  which  will  be 
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publishad  on  the  OSHA  web  site, 


consistent  with  the  framework  laid  out 
in  this  final  rule. 

1.  Obligation  To  Pay  and  Fee 
Assessment 

The  first  part  of  paragraph  (f)  reads  as 
follows: 

(1)  Each  applicant  for  NRTL  recognition 
and  each  NRTL  must  pay  fees  for  services 
provided  by  OSHA.  OSHA  will  assess  fees 
for  the  following  sovices: 

(i)  Processing  of  applications  for  initia} 
recognition,  expansion  of  recognition,  or 
renewal  of  rect^gnition,  including  on-site 
reviews;  review  and  evaluation  of  the 
applications;  and  preparation  of  reports, 
evaluations  and  Fedml  Sagbtar  notices:  and 

(ii)  Audits  of  sites. 

Organizations  seeking  OSHA 
recognition  (i.e.,  NRTL  applicants)  and 
organizations  that  OSHA  has  recognized 
as  NRTLs  must  pay  fises  for  the  specific 
services  that  O^IA  provides  to  mem. 
The  services  for  which  the  Agency  will 
charge  fees  are:  (1)  processing  of 
applications  for  initial  recognition, 
expansion  of  recognition,  or  renewal  of 
recognition,  and  (2)  audits,  wdiich  are 
post-recognition  cm-site  ot  office 
reviews.  The  activities  involved  in 
providing  these  services  are  described 
in  more  detail  later. 

Typically,  OSHA  annuaUy  audits  the 
testing  sites  it  has  recognized  for  an 
NRTL.  However,  if  an  NRTL  has 
uipropriate  controls  in  place,  OSHA 
allows  it  to  use  non-recognized  sites, 
such  as  testing  sites  of  oAw  Idioratories 
or  even  manufiw:turer8,  to  conduct 
testing  or  other  activities  necessary  for 
certifying  products.  OSHA  may  also 
need  to  audit  such  non-recognized  sites 
to  determine  whether  the  NRTL  or  the 
site  is  properly  controlling  the  NRTI<- 
related  activities.  For  example,  OSHA 
may  audit  a  manufacture  to  detennine 
how  well  it  controls  the  NinX's 
certification  mark  or  maintaina 
production  or  quality  controU.  NRTLs 
must  also  pay  for  these  "special"  audits 
whm  required  and  will  be  billed 
accordingly. 

2.  Fee  Calculation 

The  second  part  of  paragraph  (f)  reads 
as  follows: 

(2)  The  fse  schedule  established  by  OSHA 
reflects  the  coat  of  performing  the  activities 
tot  each  service  listed  in  paragraph  (fMl)  of 
this  section.  OSfiA  calculates  tiie  {sea  based 
on  eidiar  die  avenge  or  actual  time  required 
to  perform  the  won  necessary;  the  staif  costs 
per  hour  (which  include  wages,  fringe 
benefits,  and  expenses  oth»  than  travel  fior 
personnel  that  perform  or  administer  the 
activitiea  covarad  l^  the  fees);  and  the 
average  or  actual  costs  for  travel  when  on-site 
reviews  are  involved.  The  {mmula  for  the  fee 
calculation  is  as  foUows: 


Activity  Fee  =  [Average  (or  Actual)  Hours  to 
Complete  the  Activity  x  Staff  Costs  per 
Hour]  +  Average  (or  Actual)  Travel  Costs 

Each  activity  performed  by  OSHA 
accomplishes  a  particular  phase  of  the 
service  the  Agency  provides  to  the 
recipients  (i.e.,  NRTLs  or  NRTL 
^plicants).  Currently,  these  activities 
are  as  follows: 

— Review  of  initial,  expansion,  and 

renewal  applications; 
— On-site  assessment  per  person,  per 

site — first  day  ,  and  per  person,  per 

site — each  additional  day; 
— Review  and  evaluation  (per 

standard)— ipitial  and.ejqiansion 

qiplications; 
—Final  report/Federal  Regieter  notice- 
initial  and  expansion  or  renewal 

applications;  and 
— On-site  audit  (per  person,  per  site) 

and  office  audit  (per  site). 

The  fees  that  the  Agency  is  initially 
establishing  are  shown  in  the  Fee 
Schedule  (Table  A  in  section  VI  of  this 
preamble).  This  schedule  is  somewhat 
different  from  the  one  we  published  in 
the  NPRM.  We  have  made  changes  as  a 
result  of  our  decision,  as  explained  in 
secticm  n  of  this  preaiuhle,  to  bill  NRTLs 
for  audits  and  for  certain  assessments 
after  we  perform  them.  We  had 
proposed  in  the  NPRM  (64  FR  45105)  to 
pre-bill  the  NRTLs  for  these  activities. 
We  further  explained  that  we  would  bill 
at  refund  to  NRTLs  the  difference 
between  any  pre-paid  fee  amounts  and 
the  "actual  costs"  for  an  assessment  and 
or  audit  Since  we  have  decided  not  to 
pre-bill  for  these  activities,  we  have 
chaitged  the  fee  schedule  to  clearly 
reflect  this  approach.  The  fee  schedule 
now  contains  two  types  of  fees':  flat  fees 
and  variable  fses. 

The  "flat  faes"  are  calculated  by 
multipljdng  the  average  estimated  time 
to  perform  the  work  by  the  equivaloit 
staff  cost  per  hotir,  and  adding  the 
average  travel  costs  for  any  assessment 
we  must  perform  fior  an  application  for 
initial  recognition.  Use  of  ue  average 
time  spent  on  each  activity  sin^iUfies 
the  accounting  for  the  NRTL  and  for 
OSHA  since  the  recordke^ing  time  and 
assodated  costs  are  reduced.  The 
variride  fiaes  are  based  on  the  "actual 
costs,",  j.e.,  actual  staff  time  and  travel 
costs  to  the  government  lliese  are 
calculated  t^  multiplying  the  eqtuvalent 
staff  cost  by  the  actual  niunber  of  days 
or  fractional  days  that  staff  spend  in 
performing  the  on-site  activity,  and 
adding  actual  staff  travel  costs,  using 
government  rates  whrae  possible.  In 
section  V  of  this  preamble,  we  show 
how  we  derived  the  equivalent  staff  cost 
per  hour  (Figure  1)  and  provide  details 
on  the  costs  and  calculation  for  the  fees. 
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As  indicated  above,  we  will  bill 
applicants  or  NKTLs  for  tbe  "actual 
costs"  of  an  assessment  and  audit  after 
we  perform  these  activities.  However,  as 
we  proposed  in  the  NPRM  (64  FR 
45106)  and  now  adopt  in  this  final  rule, 
applicants  seeking  initial  recognition 
must  still  pay  for  an  assessment  in 
advance.  i.e.,  at  time  of  qiplication, 
using  the  amount  in  the  fee  schedule. 
Aitar  we  perform  the  assessment,  OSHA 
will  send  them  abiU  cv  refund  (i.e, 
credit  their  account)  for  the  difiarence 
that  reflects  the  "actual  coats".  We  have 
added  t^propriate  infonnatian  to  the  fee 
sdiedule  to  deariy  show  the  nature  of 
the  assessment  fee  for  a  new  qtplicant 

3.  Annual  Review  of  Fee  Schedule  and 
Issuance 

The  third  part  of  paragraph  (f)  reads 
as  follows: 


(3)(i)  OSHA  wiU  review  costs  amiiiaUy  and 
will  propose  a  raviaad  fise  schedule,  if 
wananted.  In  its  review,  OSHA  will  apply 
the  formula  established  in  paragraph  (l)(2)  of 
this  section  to  the  current  estiinatad  costs  for 
the  NRTL  Pr(»ram.  If  a  change  is  warranted, 
OSHA  will  foUow  the  implementation  table 
in  paragraph  (fK4)  of  this  section,  (ii)  OSHA 
will  publish  in  be  schedules  in  the  Federal 
Kagislsr.  Once  published,  a  foe  schedule 
remains  in  effoct  \mtil  it  is  superseded  by  a 
new  foe  schedule.  Any  member  of  the  public 
may  request  a  change  to  the  foes  included  in 
the  current  foe  schedule.  Such  a  request  must 
include  ^>propriate  documentation  in 
support  of  tiM  suggested  change.  OSHA  will 
consider  such  requests  during  its  annual 
review  of  the  foe  schedule. 

The  first  Fee  Schedule,  set  forth  in 
section  VI  of  this  preamble,  will  remain 
in  effect  until  it  is  superseded  by  a 
revised  sdiedule.  O^iA  will  annually 
review  the  costs  to  the  Government  of 
providing  the  services  to  detennine 


whether  any  changes  to  the  fees  are 
needed.  In  addition,  as  part  of  this 
annual  review.  OSHA  will  considar 
requests  for  changes  to  the  fee  schedule 
that  it  receives  from  die  public  If  OSHA 
believes  that  changes  may  be  needed, 
we  will  publish  a  notice  to  provide  the 
NRTLs  ttid  other  members  of  the  public 
an  opportunity  to  ommiemt  on  such 
changes.  Hie  Agency  will  follow  the 
implementaftion  table  shown  in 
paragrqih  (fK4)  of  this  rule.  We  wall 
publish  all  subeequent  fee  schedules  in 
the  Fodaral  Rotator  and  post  them  on 
the  OSHA  web  site. 

4.  Fee  bnplonentation 

Hm  fourth  part  of  paragraph  (f)  reads 
asfollovfs: 

(4)  OSHA  will  implement  fee 
assessment.  ooUecticMi,  and  pajrment  as 
foUowrs: 


Approximate  datee 


L  AiMNMri  RMtow  of  Fee  Schedule 

Nowember  1  „ 

November  16  

■1  Vie  acneoiae  aie  werTafaea. 
VANiHimiis  cue  on  me  prapoeea  new  ree  juieutae. 
OSHA  wH  publal)  the  final  Fee  Schedule  in  the  Fedeial  RegMer,  making  it  effective. 

Oeoember  15  

B_  AiMyfe^iiMi 


Time  d  application , 

PubicaHon  of  preiminary 


Applcant  must  pay  the  appicabie  feee  slwwn  in  Ihe  Fee  Schedule 

wM  not  twgin  ptooeasing  until  feee  are  received. 
AppKcant  must  pay  remainder  of  feea;  OSHA  cancels  applcation  if 


aubmMng  the  appfication:  OSHA 
are  not  paid  when  due. 


OSHA  win  bM  each  ejdsiing  NRTL  for  the  audK  fees  in  eftect  at  the  time  of  audN.  but  wi  reftod  actual  trav- 
el ooste  and  ateff  time  In  the  bM. 

Nfma  must  pay  audtt  feee;  OSHA  wM  aaaesa  late  fee  If  audN  feea  are  not  paid. 

OSHA  wia  send  a  toller  to  the  NRTL  requesting  immedteto  payment  of  the  audR  fees  and  late  fee. 

OSHA  wM  publah  a  noHce  in  the  PMecai  Regialar  announcing  Ha  htont  to  revoke  reoognHton  for  NRTLa 
tliat  have  not  paki  these  audH  fees. 

30  days  afler  bH  dale 

45  days  after  bM  date 

60  days  after  biH  date 

One  significant  change  has  been  made 
to  the  table  as  a  result  of  comments  from 
AOL  (Ex.  8-3).  Rather  than  billing  each 
^Q^^L  at  the  beginning  of  the  year  as 
proposed  (64  FR  45105),  we  will  bill 
them  after  an  audit  is  conducted. 
Failure  to  pay  tbe  bill  in  a  timely 
feshion  may  lead  to  revocation  of 
recogniti(m. 

With  regard  to  the  othn  items  in  the 
schedule.  OSHA  needs  approximately 
30  days  after  the  dose  of  the 
government  fiscal  year  (GFY)  on 
September  30th,  to  obtidn  and  review 
data  for  its  annual  review  of  the  fee 
schedule.  If  a  change  in  the  schedule  is 
necessary,  OSHA  will  publish  a 
prc^xMed  revision  arouod  November 
1st,  inchiding  an  analjrsis  of  the 
changes.  The  period  bx  ccunments  will 
be  no  less  than  15  calendar  days. 
Approodmataly  30  days  theraafiw. 


OSHA  will  offidally  issue  the  new  fee 
schedule  in  the  Federal  T 


After  we  have  audited  an  NRTL,  we 
will  bill  that  NRTL  for  the  appropriate 
audit  fee  shown  in  the  fee  schedule  in 
effect  at  the  time  tiie  audit  is  perfumed. 
This  bill  will  reflect  actual  travel  costs 
and  staff  time  for  the  audit  OSHA 
antidpates  that  most  of  the  bills  will  be 
for  on-site  audits,  rather  than  office 
audits.  OSHA  will  automatically  assess 
the  NRTL  the  late  fee,  shown  in  the  fse 
schedule,  if  the  Agency  does  not  fully 
receive  the  amount  billed  within  30 
days.  Fifteen  days  thoreafter,  if  pajrnMot 
has  not  been  received,  O^IA  will  send 
a  letter  notifying  the  NRTL  of  the  failure 
to  pay  the  fees  for  the  audit  and 
requesting  immediate  payment, 
induding  a  late  fee.  If  the  NRTL  fuls  to 
fully  pay  those  fees  within  15  days  of 
the  issuance  of  the  letter.  OSHA  will 


publish  a  notice  in  the  Fodaral  1 
announcing  its  intent  to  revoke  the 
NRTL's  recognition.  OSHA  will  then 
proceed  with  permanent  revocation  of 
the  NRTL's  recognition,  which  indudes 
publication  of  a  aeoond  notice  fbnnally 
revoking  recognition. 

In  revoking  recognition  due  to  ncm- 
pajnment  of  fees,  OSHA  will  follow  the 
procedures  described  in  this  pangr^h 
and  notthoee  under  ILB  of  ^pendix  A 
to  29  CFR  1910.7.  The  Agency  may 
consider  reinstating  an  organization's 
recognition  if  it  provides  an  explanation 
for  n(m-payment  that  is  acceptable  to 
OSHA  and  it  pays  all  fises  that  are  due. 
We  will  address  such  a  reinstatement 
option  in  the  directive  mentioned  in 
paragraph  (f)(5)  below. 

OSHA  will  bill  the  NRTL  s^Mrately 
for  additional  audits  (rfa  site  or  for  any 
"special"  audits,  and  will  bill 
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applicants  separately  for  any  additional 
,  or  nracial  assessment  that  it  must 
',  I  perform  in  connection  with  an 
>  I  application.  OSHA  will  bill  the  NRTL  or 
q>plicant  for  these  fees  after  these 
audits  at  assessments  and  will  follow 
the  same  collection  process  as  described 
above. 

1 1  5.  Details  ftv  Payment 

The  fifth  and  last  part  of  paragraph  (f) 
reads  as  follows: 

(5)  OSHA  wiU  provide  details  about  how 
to  pay  die  fees  through  appropriate  OSHA 
!   Program  Directives,  whidi  %vill  be  available 
on  the  OSHA  web  site. 

Fax  application  processing,  OSHA 
will  bill  the  NRTL  ^plicant  or  NRTL 
for  the  balance  of  fees  due,  including 
the  "actual  costs"  for  any  assessment,  at 
I  the  time  we  publish  the  preliminary 
■  notice  to  announce  the  application.  As 
;  <  previously  explained,  publication  of 
1 1  this  notice  occurs  after  w<b  have 
completed  any  assessmoit  for 
processing  an  application.  For  new 
applicants,  the  bill  will  reflect  a  r«hmd 
:  I  (j.e.,  a  credit)  if  the  amount  pre-paid 
exceeds  the  "actual  costs"  for  the 
assessment.  For  expansion  and  renewal 
applications,  the  bill  to  Uie  NRTL  will 
include  the  fees  for  any  assessment  that 
we  perfiumed.  F(»  audits,  we  will  also 
bill  the  NRTL  aftw  completion  of  the 
audit  For  application  processing  and 
audits,  any  faes  that  are  not  paid  when 
due  will  result  in  cancellation  of 
application  or  revocation  of  recognition, 
as  appropriate.  OSHA  wiU  follow  the 
same  collection  process  for  ^plications 
as  that  described  for  audits  in  parasraph 
(f)(4}. 
i     The  instructions  that  accompany  a  fee 
'  ischedule  wiU  include  ^propriate 
details  about  fee  payments.  OSHA  will 
lequire  payment  of  all  fees  in  U.S. 
doilars  by  certified  check  or  money 
order  drawn  on  a  U.S.-based  institution 
I  lor  organicaiion,  but  may  include 
I  {additional  payment  tenns  in  these 
instructions.  The  Agency  may  consider 
other  modes  or  methods  for  payment  in 
these  instructions. 

The  fees  established  by  this  final  rule 
go  into  effect  on  October  1,  2000.  Fees 
must  be  submitted  for  any  application 
(whether  for  initial  reoo^ition,  m 
'•  |mq>ansion  or  renewal  of  raoMnition) 
postmarked  on  or  after  the  emctive  date 
of  die  Fee  Schedule  shown  in  section  VI 
of  this  preamUe.  Also,  any  qiplication 
Ipending  on  October  1, 2000,  will  be 
Inibject  to  the  fees  for  activities  that 
I  pSHA  has  not  yet  b^gun  as  of  that  date. 
OSHA  will  bill  anolicants  accordingly. 
However,  since  m»ay8  in  processing 
may  have  occurred  uinni^  no  feuh  of 
an  applicant.  OSHA  will  review  the 


circumstances  surrounding  all 
applications  that  are  pendhig  on 
October  1, 2000,  to  determine  whether 
some  fees  should  be  waived. 

B.  Reduction  of  Public  Comment  Pniod 

OSHA  is  ainanrfing  provisions  in 
Appendix  A  to  29  CFR  1910.7  to  reduce 
the  60-day  comment  period  currently 
required  for  the  "preliminary"  Federal 
Rflgiatar  notices.  "Preliminary"  refers  to 
the  first  of  the  t%ro  notices  that  OSHA 
must  publish  to  initially  recognize  an 
organization  asm  NRTL,  at  to  expand 
or  renew  an  NRTL's  recognition  The 
notice  announces  OSHA's  "preliminary 
finding"  on  an  initial,  eoq>ansion.  or 
renewal  application.  TIm  amended 
provisions  of  Appendix  A  will  now 
provide  a  SOnlay  comment  period  for 
notices  on  applications  for  initial 
recognitions,  and  a  15-day  comment 
period  for  notices  on  applications  for 
ejqMmsion  or  renewal  ofiecognition 
The  30-day  period  for  initial 
applications  is  consistent  with  that 
provided  Sat  some  other  notices 
published  by  the  Agency.  The  shorter 
15-day  period  reflects  the  nature  and 
scope  of  OSHA's  evaluaticm  of 
e}q>ansion  and  renewal  requests.  Based 
on  our  experience.  OSHA  believes  that 
such  requests  will  present  fsw  issues. 
However,  anyone  who  believes  that  the 
NRTL's  request  affects  them  but  needs 
more  time  may  request  an  extension  of 
time  to  comment 

As  pointed  out  in  the  proposal  (64  FR 
45107).  in  recent  years.  OSHA  has 
received  few  or  no  comments  on  the 
preliminary  notices.  The  comment 
periods  add  significanUy  to  the  amount 
-of  time  required  to  process  an 
application.  Thus  OSHA  proposed  to 
reduce  the  time  periods  requked.  AOL 
(Ex.  8-3)  recognized  that  this  would 
'  reduce  overall  processing  time.  No 
conunents  vmte  received  objecting  to 
tills  change. 

NRTLs  routinely  adopt  new  test 
standards  for  the  products  that  are 
within  their  testing  and  CRtification 
capability.  Many  of  the  new  test 
standards  are  simply  new  revisions  that 
supersede  those  tot  which  OSHA  has 
already  realized  the  NRTL.  Asa 
result  the  NRTL  must  often  ^ply  to 
OSHA  to  '*e}q>and"  its  recognition  to 
enable  it  to  use  die  new  test  standards. 
While  tile  NRTL  may  "expand"  its 
recognition  primarily  to  attain  or 
maintain  an  economic  bcoiefit  timely 
recognition  of  the  new  test  standards  for 
the  NRTL  coidd  also  enhance  safety  in 
the  wodqplaoe.  The  shrater  periods  will 
speed  up  approval  of  those  expansicms. 

Federal  Kegister  notices  are  cuirentiy 
accessible  to  the  piriilic  thtwiigh  die 
Office  of  the  Federal  Register  web  site 


on  the  day  they  are  published. 
Reviewers  of  the  notice  can  always 
request  an  extension  of  the  comment 
period  if  they  need  more  time  for 
presenting  any  comments.  OSHA  will 
include  a  statement  regarding  such 
extensions  in  the  preliminary  notices. 
Given  the  r^id  telecommunication 
(e.g.,  hitemet  electronic  mail,  &x) 
capabilities  that  now  exist  thmiighnnt 
the  world,  comments  or  requests  for  an 
extension  of  the  comment  period  can  be 
filed  in  much  less  time  than  60  days. 
OSHA  will  generally  grant  an  extension 
but  will  limit  it  to  15  days,  unless  the 
requester  justifies  a  longer  period.  We 
may  deny  a  request  for  extension  if  it  is 
fitivolous  or  otherwise  unwarranted. 

IV.  Lenl  AndMirily  and  OdMr 
Consideratims 

A.  Statutory  Authority 

OSHA  is  basing  its  fees  on  the  OfBce 
of  Management  and  Budget's  (OMB's) 
policies  for  user  fees  imposed  by 
Federal  Agencies,  lliese  policies  are 
contained  in  OMB  Circular  A-25.  "User 
Fees,"  dated  7/8/93.  Some  k^  portions 
of  Circular  A-25  are  as  follows: 
— ^"General  Policy:"  A  user  charge 
*  *  *  vrill  be  assessed  against  each 
identifiable  recipient  for  special 
benefits  derived  from  Federal 
activities  beyond  those  received  by 
the  gmeral  public." 
—"For  example,  a  special  benefit  will 
be  considered  to  accrue  and  a  user 
charge  will  be  in^Kwed  when  a 
Government  service  *  •  •  enables  the 
beneficiary  to  obtain  more  immediate 
or  substantial  gains  or  values  than 
those  that  accrue  to  the  general 
public*  *  'or*  •  Misperformed 
at  the  request  of  cv  fn  the 
convenience  of  the  recipient  and  is 
beyond  the  services  regularly  received 
by  other  members  of  tibe  same 
industry  or  group  or  by  the  general 
pubUc." 
— "  •  •  •  user  chazgeA  will  be  suffidoit 
to  recover  the  full  cost  to  the  Federal 
Government*  *  *" 

OMB  developed  Circular  A-25  in 
accordance  witii  Tide  V  of  the 
Independent  Offices  Appropriations  Act 
of  1952  aOAA),  codified  at  31  U.S.C 
S  9701.  The  critoia  established  by  die 
lOAA  to  guide  agency  heads  in  the 
establishment  of  faes  were  that  the  fees 
be  "fair"  and  be  based  on: 

(A)  The  costs  to  the  Government; 

(B)  The  value  of  the  service  or  thing 
to  the  recipient: 

(C)  Public  policy  or  interest  served; 
and 

(D)  Other  relevant  fects. 
31  U.S.a  9701(b) 
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As  discussed  below,  the  U.S.  Supreme 
Court  has  decided  in  two  key  cases  that 
the  intent  of  the  lOAA  was  to  require 
fees  to  be  baaed  on  "value  to  the 
recipient"  and  not  upon  "public  policy 
or  interest  served  (ovj  other  [relevant] 
•  •  *    facts." 

In  a  rider  to  OSHA's  Fiscal  Year  2000 
appropriations.  Coogress  ntedfically 
aumorized  Ae  Secretary  of  Labcv  to 
collect  and  retain  the  feaa  to  be 
collected  underthis  rule:"*  *  *  the 
Secretary  of  Labor  is  authoisMl.  during 
the  fiscal  year  onding  September  30, 
2000,  to  cmlect  and  retain  fees  for 
services  provided  to  Nationally 
Recognized  Testing  Laboratories,  and 
may  utilize  such  sums,  in  accordance 
widi  the  provisions  of  29  U.S.C.  9a.  to 
administer  national  and  intamatiottal 
labraatory  recognition  programs  that 
ensure  the  safety  of  equipment  and 
products  used  l^  worlcen  in  the 
workplace:  *  *  *"  Public  Law  106-113 
(113  Stat  1501A-222).  Through  this 
rider,  OSHA  has  the  necessary  authority 
to  retam  the  fises.  which  otherwise 
would  be  credited  to  the  general  fund  of 
the  U.S.  Treasury,  as  explained  in  OMB 
Circular  A-25. 

B.  Legal  Basis  for  Assessing  the  Fees 

As  noted  in  the  proposal  (64  FR 
45100),  to  determine  a  proper  basis  for 
assessing  the  fees,  OSIi\  reviewed  a 
number  of  legal  precedents  and 
analyzed  the  costs  and  activities  for  the 
functions  undertaken  ft»  the  NRTL 
Program.  We  summarize  our  legal 
review  below,  and  provide  the  details  of 
our  costs  in  section  V  of  this  preamble. 

The  legal  precedents  center  on  the 
application  of  the  lOAA  and  its 
interpretation  by  federal  agencies.  The 
most  pertinont  precedents  are  two 
decisions  by  the  U.S.  Siq>reme  Court, 
and  four  cases  of  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit. 

In  March  1974,  the  Supreme  Court 
decided  the  companion  cases  of 
National  CaMe  Television  Ass'n.  v. 
United  States  and  FCC,  415  U.S.  336 
(1974)  and  Fedaal  Power  Commission 
V.  New  England  Power  Co..  415  U.S.  345 
(1974).  hi  National  Cable,  the  Court 
expressed  the  view  that  an  agency  may 
charge  a  "fee"  for  services  bued  on 
"value  to  the  recipient."  The  Court 
essmtially  ruled  out  the  other  bases 
permitted  in  the  lOAA,  %duch,  in  the 
court's  opinion,  could  change  an 
assessed  "fee"  into  the  levy  of  a  "tax." 
In  Federal  Power  Commission,  the  Court 
held  that  only  specific  charges  for 
specific  services  to  specific  individuals 
or  companies  may  be  recouped  by  the 
fees  pennitted  by  the  lOAA. 

The  first  of  the  Court  of  Appeals 
decisions  was  NatHmal  Cable  Television 


Ass'n  Inc.  v.  Federal  Communicatiotts 
Commission  (FCC).  554  F.2d  1094 
(1976).  The  Coiut  of  Appeals  upheld  the 
charging  (by  the  FCC,  in  this  case)  of 
both  an  application  fee  and  an  annual 
fee,  provided  the  agency  makes  clear 
which  activities  are  covered  by  each  of 
these  fises  to  prevent  charging  twice  for 
the  same  activity.  The  court 
acknowledged  diat  fees  based  on 
reasonable  approximations  fur  costs  of 
services  rendered  would  be  acceptable. 
The  court  stated  the  following:  "It  is 
sufficient  for  the  Commission  to  identify 
the  qiecific  items  of  *  *  *  cost  incurred 
in  providing  each  service  or  benefit    ' 
*  *  *,  and  then  to  divide  the  cost 
among  the  *  *  *  [recipients]  in  such  as 
way  as  to  assess  each  a  fse  which  is 
roiij^y  proportional  to  the  "value" 
which  that  meaikeT  has  thereby 
received."  Id.  at  1105-06. 

In  Electronic  Industries  Ass'n  v. 
F.C.C..  554  F.2d  1109  (DC  Cir.  1976),  the 
court  indicated  that  a  fise  for  services 
may  be  charged  fior  private  benefits 
"although  they  may  also  create 
incidental  public  benefits  as  vrell."  Id. 
at  1115.  In  the  case  of  NRTLs,  the 
services  that  OSHA  provides  to  NRTLs 
and  NRTL  ^plicants  result  primarily  in 
private  benefits  to  these  parties,  as 
described  below.  In  Capital  Cities 
Communications.  Inc.  v.  F.C.C..  554 
F.2d  1135  (D.C.  Cir.  1976),  the  court 
held  that  a  fee  for  services  should  bear 
a  reasonable  relationship  to  the  cost  to 
the  government  to  provide  the  service. 

Finally,  in  Miss.  Power  and  Light  v. 
U.S.  Nuclear  Regulatory  Comm'n  (NRC), 
601  F.2d.  223  (5th  Or.  1979),  the  court 
upheld  a  fee  for  agency  services.  The 
NRC  calculated  its  fees  based  upon  the 
costs  of  providing  the  services  to  the 
private  parties.  OSHA  is  using  a  similar 
method  to  calculate  the  application 
processing  and  audit  fees  in  this  final 
rule. 

Based  in  large  part  on  the  results  of 
the  foregoing  six  cases  and  on  the 
guidelines  of  OMB  Circular  A-25, 
OSHA  is  establishing  fees  for  specific 
benefits  that  organizations  receive  as  a 
result  of  the  specific  services  that  OSHA 
provides  to  than  for  their  initial  and 
continued  recognition  as  an  NRIL.  The 
fees  will  reflect  the  costs  of  providing 
these  services,  and  the  costs  will  be 
reasonably  itemized  to  the  smallest  unit 
practical. 

C.  Special  Bexnefits  and  Services 
Provided 

To  he^  clarify  the  basis  for  the  fiaes 
in  this  final  rule,  the  following  describes 
how  OSHA  generally  handles 
^plications  and  continuing  services 
unikr  the  NRTL  Progitam. 


When  an  organization  submits  its 
applicadim,  the  NRTL  Program  staff 
thraoughly  review  it  for  completeness 
and  adequacy.  Each  organization 
applies  for  a  specific  scope  of 
recognition.  Inis  scope  consists  of  the 
specific  safety  test  standards,  locations 
or  sites,  and  prosrams  for  which  the 
organization  seeks  recognition.  OSHA 
has  iHoadly  grouped  the  activities  an 
NRTL  may  perform  in  testing  and 
certifying  (voducts  into  nine  categories 
of  "programs  and  procedures,"  or  just 
"programs."  (See  60  FR  12980,  March  9, 
1995) 

When  the  NRTL  Program  staff 
detumine  that  the  ^>pucaticm  is 
co^^>lete  and  adequate,  the  staff 
performs  an  in-depth  on-site  review  of 
the  uiplicant's  (organization,  programs, 
and  ndlities.  Based  upon  the 
infbrmation  obtained  primarify  through 
the  on-site  review,  the  staff  prepares  a 
report  and  recommendation.  The  report 
and  the  qiplication  provide  the  main 
basis  for  a  preliminary  finding  on  the 
^pUcation.  OSHA  publishes  a  notice  of 
this  finding  in  the  Fadnral  KsgialBr  to 
allow  for  public  comment.  Following  a 
conunent  period  (now  established  as  30 
da3rs  or  IS  dajrs  in  this  final  rule,  but 
fonnerly  60  <feys),  OSHA  must  publish 
a  final  decision  and  response  to 
comments  in  the  Fedaral  ft^Mar. 
Publication  makes  the  recognition 
official  for  successful  q>plicants  and 
offidaUy  denies  the  recognition  for 
unsuccessful  qtplicants. 

NRTL  recognition  is  valid  for  five 
years.  During  this  period,  OSHA 
program  staff  audit  tits  hntTL  to  assure 
that  it  continues  to  meet  the 
requirements  for  recognitioiL  NRTLs  ^ 
may  also  on  occasion  request  expansion 
of  their  scope  of  recognition  to  include 
additional  test  standards,  facilities,  or 
programs.  At  the  end  of  its  initial 
recognition  period,  the  NRTL  may  ^>ply 
for  renewal  of  its  recognition.  OSHA 
processes  requests  for  expansion  and 
renewal  foUowing  a  process  similar  to 
that  used  for  initial  applications  firar 
recognition. 

Program  staff  vratk  closely  with 
attorneys  of  the  Departmrnt  of  Labor  on 
a  regular  basis  for  both  initial 
recognition  and  continuing  recognition 
activities.  These  attorneys  review  tiia 
Fedaral  legiilBr  notices.  They  also 
advise  die  program  staff  on  issues  and 
other  matters  mat  diractfy  rdate  to  the 
services  covered  by  the  fises. 

In  addition  to  q>plication  processing 
and  audits,  NRTL  Program  staff  also 
perform  a  numbar  of  activities  that  are 
essential  to  the  normal  apeatioa  of  the 
NRTL  Program.  These  activities  include 
administration  of  program,  budgetary, 
and  policy  matters;  assistanoe  in 
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training  OSHA  personnel  about  the 
program:  intei^agency  and  international 
coordination;  response  to  requests  for 
infonnation  related  to  the  program;  and 
participation  in  meetings  widi 
stakeholders  and  outsidb  interest 
groups.  Althou^  necessary  to  the 
continued  functioning  of  lita  program, 
these  activities  are  incidental  to  ue 

i  direct  services  of  application  processing 
and  the  audits  of  the  NRTLs. 
Accordingly,  costs  fior  these  activities 
are  not  covered  by  diis  final  rule. 
NRTLs  accrue  "special  benefits"  from 

!  the  services  that  O^IA  renders  to  them. 
These  "special  benefits"  are  the  product 
of  OSHA's  initial  and  continuing 


evaluation  of  their  qualifications  to  test 
and  certify  products  used  in  the 
workplace.  e.g.,  the  acknowledgment  of 
their  c^tability  as  an  NRTL.  The 
primary  special  benefits  of  NRTL 
recognition  are  the  resulting  business 
opportunities  to  test  and  cortify 
inoducts  for  manufacturers,  the  NRTL's 
clients.  These  opportunities  may  be  in 
the  fiorm  of  new,  additional,  or 
continuing  revenue  and  clients.  Once 
the  NRTL  has  properly  certified  a 
product,  a  manufacture  may  then  sell 
this  product  to  en^loyers.  eniabling 
them  to  comply  with  product  q>proval 
requirements  in  OSHA  standards. 


The  services  rendered  by  OSHA  that 
confisr  these  "special  benefits"  to  NRTLs 
are:  (1)  Processing  of  ^plications  for 
initial  recognition  as  an  NRTL  and  for 
ejqpansion  and  renewal  of  an  existing 
NRTL's  recognition,  and  (2)  audits 
("post  recognition  reviews"),  vdiich 
eniable  the  NRTL  to  maintain  the 
recognition  from  OSHA. 

D.  Fees  of  Other  Agencies 

Many  other  Federal  agencies  charge 
faes  for  services  they  provide  to  spedific 
redpimts.  The  following  is  a  list  of 
some  of  these  agencies,  along  with  a 
citation  to  the  regulations  that  cover  the 
fees  they  charge: 


Federal  Agencies  THat  Charge  Fees  for  Services 


Agency 

Federal  Communfcalions  Contmission „ 

Federal  Maillime  Commisaion „ 

Environmenlal  Protodiort  Agency „ 

National  Volunlary  Laboratoiy  AocredKaHon  Prograrn  (NVOAP):  US  Dapailrnart 

Mine  Safety  and  HeaNh  AdminWraMon:  Department  of  Labor 

Bureau  ot  Indian  Affairs:  Department  of  the  Interior 

Food  Safety  and  HeaNh  Sennoe;  Department  of  Agriculture 

Federal  Aviation  Adminislralion:  Department  of  Transportation 


ReguMion 


47  CFR  1.1151 

46  CFR  514.21 

40  CFR  152.400 

15  CFR  285 

30  CFR  5.10 

25  CFR  143.4 

9  CFR  316.21  and  391.5 

14  CFR  187.1 


With  the  exception  of  the  FGC  and  OSHA  has  also  examined  the  fee 

!  NVLAP,  the  above  agencies  also  derive       schedules  for  other  non-governmental 
their  authority  for  rharging  the  fees  from    organizations  that  accredit  or  recognize 
the  lOAA.  testing  laboratories  or  certification 

bodies.  Althoughlhe  fees  established  in 


this  final  rule  are  specific  to  the  costs  to 
OSHA.  the  practices  of  these  other 
organizations  may  be  of  interest  to 
reviewers  of  this  rule. 


Fees  Charged  by  Various  Accreditation  Organizations 


Organization 


Standards  Coundi  of  Canada-Fees  for  Certifi- 
cation Organizations. 


ANSI  AocredKation  for  Certification  f>rograms 


National    Voluntary    Laboratory    Accreditation 
Program  (NVLAP). 


American  Assodatton  for  Laboratory  AocredNa- 
tion(A2LA). 


American  Industrial  Hygiene  Association— Lab- 
oratory  QuaNiy  Assurance  Programs. 


AcUvily 

Application  fee  

Fees  for  assessments  and  audKs 

Annual  accreditation  fee „ 

Applcalion  fee 

Accreditation  fees 

Continuir)g  aocredttation  

Application  fee  

Assessment  fee  (for  aocredttation  and  every 

two  years). 
Annual  support  fee ™ _ 

Annual  proficiency  testing  fee 

Apptcation  fee 

Assessment  fae  (for  accreditation  and  every 
two  years). 


Annual  fee .:..... 
AppKcaUon  fee 


Fee  (as  of  3/B«9) 


$15,000 

Per  person  on  a  per  dtom  besis  •«-  travel  ex- 


$9,000  •«■  a  busirtess  volume  fee  (up  to 

$36,000) 
$2,000 
$1.20Q/day  per  professional  staff  time  +  travel 


$1.200/day  for  professional  staff  time  related 
to  audHs  ■*■  travel  expenses:  plus.  Percent  of 
gross  revenues  rolotod  to  the  oertificaiion 
program,  up  to  $40,000 

$500 

per  program/neid,  $1,600  to  $3,000  or  vari- 
able 

per  programHeld,  $3000  to  $3,925  less 
$2,200  for  more  than  one  Held 

per  progran^Held.  $0  to  $5,405  or  variable 

$800 

Depoett  of  $3,000  ■«-  $1.S0Q/exira  Mki/Ub,  ac- 
tual costs  bMed  at  $750^d8y  *  travel  ex- 
penses (fee  also  paid  for  suneHance  visit 
in  2nd  year) 

$1,100  for  first  fMdteb,  less  for  tiro  or  more 
fields/tabs 

$250 
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Organization 

Activity 

Fee  (as  o(  3/8/99) 

Site  visit  fee  „ 

Annuat  tee  (also  due  with  appNcalion)  

$675/day  or  $2,400  outside  Norttt  America  ••■ 

OKPonooo 
$3UU/|program  ($150/k)rogram  with  application 

after  June  30) 
progrem/isampte  specific,  also  based  on  #  of 

8amptes.$86to$1.800 

Proficiency  analytical  testing  program  tee 

V.  Dstaikd  Discnwion  of  Fees 

A.  Cost  Basis  for  the  Fees 

OSHA'8  first  Fee  Schedule  (set  forth 
in  section  VI  of  this  preamble)  is  based 
on  the  "full  cost"  to  OSHA  of  the 
activities  it  undertakes  forNRTLs.  "Pull 
cost"  is  defined  in  Section  6d  of  OMB 
Circular  A-25.' 

For  application  processing,  full  costs 
consist  mainly  of  die  salary  and  benefits 


*  OMB  Ocular  A-2S.  Section  6.  Genaral  policy: 

A  UMT  chaige,  as  described  below,  will  be  anessed 

•  *  * 

a.  Special  benefits 

1.  •  •  • 

2.  Determining  the  amount  of  user  charges  to 


(a)  Except  as  provided  in  Section  6c,  user  charges 
will  be  sufficient  to  recover  the  full  cost  to  the 
Federal  Government  [as  defined  in  Section  6(d)  of 
previding  the  service,  resource,  or  good  when  the 

Government  is  acting  in  its  capacity  as  sovereign. 

*  *  • 

d.  Determining  full  cost  and  market  price 
1.  "Full  cost"  includes  all  direct  and  indirect 
coats  to  any  part  of  the  Federal  Government  of 
providing  a  good,  resource,  or  service.  These  costs 
include,  but  are  not  limited  to,  an  appropriate  share 
of: 

(a)  Direct  and  indirect  personnel  costs,  including 
salaries  and  firinge  benefits  such  as  medical 
insurance  and  retirement.  Retirement  costs  should 
include  all  (funded  or  unfunded)  accrued  costs  not 
covered  by  employee  contributions  as  specified  in 
OicularNo.  A-11. 

(b)  Physical  overhead,  consulting,  and  other 
indirect  costs  including  material  and  supply  costs, 
utilities,  insurance,  travel,  and  rents  or  imputed 
rents  on  land,  buildings,  and  equipment.  If  imputed 
rental  costs  are  applied,  they  should  include: 

(i)  depreciation  of  structures  and  equipment, 
based  on  official  Internal  Revenue  Service 
depreciation  guidelines  unless  better  estimates  are 
available;  and 

(ii)  an  annual  rate  of  return  (equal  to  the  average 
long-term  Treasury  bond  rate)  on  land,  structures, 
equipment  and  other  capital  resources  used. 

(c)  The  management  and  supervisory  costs. 

(d)  The  costs  of  enforcement,  collection,  research, 
establishment  of  standards,  and  regulation, 
including  any  required  environmental  impact 
statements. 

(e)  Full  cost  shall  be  determined  or  estimated 
from  the  best  available  records  of  the  agency,  and 
new  cost  accounting  systems  need  not  be 
established  solely  for  this  purpose. 


of  office  and  field  personnel,  travel 
costs,  and  other  direct  and  indirect  costs 
necessary  to  the  processing  and  related 
support  activities.  The  fees  equal  the 
estimated  cost  of  staff  time  and  the 
actual  cost  of  travel  for  these  activities. 
These  activities  mainly  include  the 
following:  performing  the  office  review 
of  the  application,  preparing  for  and 
performing  the  on-site  review  of  the 
organization's  testing  and 
administrative  facilities,  resolving 
finHingy  of  deficiencies  in  the 
application,  drafting  and  ftnaliwng  the 
on-site  review  report,  and  preparing  and 
publishing  the  Federal  Register 
documents. 

For  audits,  full  costs  consist  mainly  of 
the  salary  and  benefits  of  office  and 
field  personnel,  travel  costs,  and  other 
costs  necessary  to  the  audit  and  related 
support  activities.  The  fees  equal  the 
estimated  cost  of  staff  time  and  the 
actual  cost  of  travel  for  those  activities. 
These  activities  mainly  include  the 
following:  preparing  for  and  performing 
the  office  or  on-site  audit  of  die  NRTL, 
drafting  and  finalizing  necessary  reports 
or  documentation,  resolving  finHingg  of 
deficiencies  in  the  NRTL's  operations, 
and  reviewing  and  processing  audit 
reports. 

Prior  to  developing  the  proposed  rule 
on  the  fees,  OSHA  had  not  accounted 
separately  for  the  costs  of  the  NRTL 
Program.  The  personnel  and  other  costs 
associated  with  performing  activities 
related  to  the  Program  involve  a  number 
of  different  offices  throughout  the 
Department  of  Labor.  In  preparing  the 
fee  schedule  presented  in  this  finial  rule, 
OSHA  has  evaluated  the  total  resources 
that  it  has  committed  to  the  NRTL 
Program  overall  and  has  then  estimated 
the  costs  that  are  involved  solely  with 
the  approval  and  periodic  review 
functions.  It  is  these  costs  alone  that 
OSHA  seeks  to  recover  through  its  fees. 
Personnel  costs  are  the  wages,  salary, 
and  fiinge  benefit  costs  of  the  staff 


positions  involved  and  the  number  of 
full  time  equivalent  (FTE)  personnel 
devoted  to  the  NRTL  approval  and 
review  activities.  These  estimates  also 
include  travel  and  other  costs  of  these 
activities.  The  Agency  believes  these 
estimates  are  fair  and  reasonable. 

Based  on  the  total  estimated  costs  and 
the  total  estimated  FTE,  OSHA  has 
calculated  an  estimated  equivalent  cost 
per  hour  (excluding  travel).  This 
equivalent  cost  per  hour  includes  both 
the  direct  and  indirect  costs  per  hour  for 
"direct  staff"  members,  who  are  the  staff 
that  porfoim  the  application,  on-site, 
and  legal  reviews  and  the  other 
activities  involved  in  application 
processing  and  audits.  Direct  costs  are 
expenses  for  direct  staff  members. 
Indirect  costs  are  expenses  for  support 
and  management  staff,  equipment,  and 
other  costs  that  are  involved  in  the 
operation  of  the  program.  Support  and 
management  staff  consists  of  program 
management  and  secretarial  staff,  and 
we  include  $29,800  in  our  estimate  in 
Figure  1  to  cover  these  costs.  Equipment 
and  othw  costs  are  intended  to  cover 
items  such  as  computers,  telephones, 
building  space,  utilities,  and  supplies, 
that  are  necessary  or  used  in  pOTforming 
the  services  covered  by  the  fees.  We 
include  $46,500  in  our  estimate  in 
Figure  1  to  cover  these  costs.  Althou^ 
essential  to  the  services  provided,  these 
indirect  costs  are  not  readily  linked  to 
the  specific  activities  involved  in 
application  processing  and  audits  and, 
as  explained  later,  are  therefore 
allocated  to  the  activities  based  on 
direct  staff  costs. 

Figure  1  is  an  itemization  of  the  total 
estimated  costs  and  the  equivalent  cost 
per  hour  calculated.  OSHA  believes  that 
the  costs  shown  fairly  reflect  the  full 
cost  of  providing  the  services  to  NRTLs 
and  NRTL  applicants.  Figure  1  shows 
the  costs  used  to  calculate  the  fses. 
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FK3UHE  1,— Current  Estimated  Annual  Costs  of  nrtl  Program 

^#*m4    rin  ■  niii-itf  n  ■■ 

Est.  FTE 

Avg.  cost 

pert-It 

(indudirtg 

fringe) 

Total  est 

vXISI  uaSCnpilOn 

costs 

Direct  Staff  Coots 

na 
na 

$83,860 
na 
na 

$352,200 
40.000 
76.300 

Travel 

Indirect  Staff  &  Other  Costs  

Total  Est.  ProgFam  Costs  

$468,500 

I  j  Avg.  diTBCl  staff  oost/hr($3S2;200-^  4.2  FTE  (2,060)  tKMjrs)       $40 
Equivalent  avg.  dkect  staff  cosMv  ($428,500 1-4.2  FTE  houre)       $49 
(includes  dhect  &  indiract  ooels) 


•  This  amount  consists  of  $29,800  of  Miiect  staff  costs  and  $46,500  for  equipment  and  other  costs. 


The  use  of  an  "equivalent  average 
direct  staff  cost  per  hour"  measure  is  a 
convenient  method  of  allocating 
indirect  costs  to  each  of  the  services  for 
which  OSHA  will  dxaige  fecw.  The  same 
result  is  obtained  if  direct  staff  costs  are 
first  calculated  and  then  indirect  costs 
are  allocated  based  on  the  value,  i.e., 
dollar  amount,  of  the  direct  staff  costs, 
which  is  an  approach  that  is  consistent 
with  Federal  accounting  standards.  To 
illustrate,  assume  a  direct  staff  member 
spends  10  hours  on  an  activity;  the 
direct  staff  costs  would  then  be 
calculated  as  {bllows: 
Direct  staff  costs=10  hours  x  $40/hour  = 
$400 

The  $40/hour  is  the  direct  staff  cost/ 
hour  amount  shown  in  Figiue  1.  The 
indirect  costs  would  be  allocated  by  first 


calculating  the  ratio  of  indirect  costs  to 
direct  staff  costs,  again  using  the  costs 
shown  in  Figure  1.  Tliis  ratio  would  be 
as  follows: 

Indirect  costs/direct  staff  costs=$76,300/ 

$352,200  =  0.217 
Next,  the  indirect  costs  would  be 
calculated  based  on  the  $400  estimate  of 
direct  staff  costs: 
Indirect  costss$400  x  0.217  =  $87 

Finally,  the  total  costs  of  the  activity  are 
calculated: 

Total  costs=direct  staff  costs-f indirect 

costs=$400+$87=$487 
Taldng  into  account  the  rounding 
shown  in  Figure  1,  the  actual  amount 
calculated  would  be  $490. 

Figures  2.  3,  and  4  show  the  estimated 
time  the  Agency  spends  on  each  major 


service  category.  These  estimates  were 
developed,  in  part,  for  the  infonnation 
collection  package  for  the  NRTL 
Program  submitted  to  C^IB  in 
September  1997  imder  the  Paperwork 
Reduction  Act.  The  major  service 
categories  are  initial  applications, 
expansion  and  renewal  applications, 
and  audits;  and  each  figure  shows  the 
major  activities  performed  and  the 
estimated  staff  time  and  travel  costs  for 
each  of  these  activities.  The  Agency 
calculates  the  cost  of  each  m^or  activity 
using  the  time  estimates,  the  equivalent 
costs  per  hour,  and  the  estimate  of  travel 
costs.  These  costs  then  serve  as  the  basis 
for  the  fees  shown  in  the  first  Fee 
Schedule  (refer  to  section  VI  of  this 
preamble). 


Figure  2.— Estimated  Costs  for  Initial  Appucation 


Major  activity 


Initial  Application  Review: . 

Staff  time:  (includes  review  by  office  and  field  staff) 

On-site  Assessment— first  day: 

Staff  time:  Ondudes  16  hours  preparation,  4  hours  travel,  8  hours  at  site) 
Travel „ 


Total  (per  site,  per  assessor) 


Average  hours 


80 
28 


Average 
costs* 


$3,924 

1.373 
670 


2,043 


On-Site  Assessment— addnl.  day: 

Staff-time  

Travel  amount:  (to  cover  per  dtom) 


392 

70 


Total  (per  site,  per  assessor) 


462 


Fmal  Report  &  Fedaiai  nejistsr  notice: 

Staff  time:  (mdudes  wof1(  performed  by  field  staff  and  office  staff) 


160 


7,848 


■Average  costs  for  staff  time  equal  average  hours  x  equivalent  average  direct  staff  coet/hr  ($49). 

Figure  3.— Estimated  Costs  for  Expansion  or  Renewal  Application 


Major  activity 

Average  hours 

Average 
costs' 

32 

Initial  Appication  Review  (expansion): 

Staff  time:  (includes  review  l)y  office  and  field  stafO  _ 

SI  570 

(Note  for  renewals:  2  hours,  i.e.  $98,  are  allotted  for  processing  the  I^RTL's  request) 
$1 .570On-Site  Assessment— first  day: 
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Figure  3.— Estimated  Costs  for  Expansion  or  Renewal  Appuoation— Continued 


Mi^or  acttvtty 

Average  hours 

Average 
coete* 

Stiff  time:  (hdudas  8  hours  praparaHm.  4  houra  travel.  8  fwure  at  sNe)  ...„ 

Travel - 

20 

981 
Km 

Total  (per  sAa,  per  aeeetaor) 

1.651 

On-SNe  Aseesamem-addnl.  day: 

Staff  time „ 

8 

909 

Travel  amount  (to  cover  par  dtom) 

70 

rijtat  (pfr  t%  p^  amiior) 

4fi2 

fieW  staff  and  office  staff) 

Staff  time:  (Jndudee  wort(  parfomfied  t>y 

88 

4418 

■Average  costs  for  staff  time  equal  average  hours  x  equivalent  average  dhrect  staff  coet/hr  ($49). 

Figure  4.— Estimated  Costs  for  On-Site  Audit 


R^S^Oi  QCwVliy 

Avsrage  hours 

Average 
ooets* 

Pi»«llB  Review: 

Staff  time:  (Md  staff  only) _ „ 

On-StoAudH-tlritday: 

Staff  time:  (includes  4  hours  travel) „ 

8 
12 

$382 

888 

8M 

Travel _,.,. ;„...,.„ 

TqM  (per  sUffi  per  assmeor) 

1.259 

Final  Report 

Staff  time:  (includes  wort(  perfonned  tiy  field  staff  and  office  staff) _ 

18 

786 

Total  costs „ 

$2,436b 

•Averape  ooets  for  staff  time  equal  average  hours  X  equivaleni  average  dbect  staff  ooelAir  ($49) 
oBased  on  a  one  day  audK.  The  costs  for  any  addMonai  days  are  the  svne  as  the  addltionai  da 


day  ooets  for  an  aeeeesment 


In  deriving  the  fee  amounts  shown  in 
the  Fee  Schedule  shown  in  section  VI  of 
this  preemble.  OSHA  has  generally 
rounded  the  costs  shown  in  Figures  2, 
3.  and  4,  up  or  down,  to  the  nearest  $50 
or  $100  amoimt. 

OSHA  believes  that  the  Fee  Schedule 
accurately  reflects  costs  to  the  Agency 
tat  the  staff  time  and  travel  involved  in 
performing  and  administering  the 
applicationprocessing and  auditing 
activities.  The  amounts  shown  in  the 
schedule  reflect  the  Agency's  current 
reasonable  estimation  of  the  costs 
involved  for  the  services  rendered.  As 
praviously  mentioned.  OSHA  is  not 
attenqpting  to  recover  the  entire  costs  of 
the  NRTL  Program  through  Uie  fees  but 
only  th9  costs  of  providing  the  specific 
services  already  described. 

B.  Description  of  the  Fees 

The  following  is  a  description  of  the 
fees  and  work  involved  for  the  activities 
currently  covered  imder  each  type  of  fee 
service  category,  e.g..  application 
processing  fees,  and  the  basis  used  to 
charge  eadi  fee.  The  amount  of  each  fee 
is  shown  in  the  Fee  Schedule  set  forth 
in  section  VI  of  this  preamble. 


Appliaition  Review  Pees:  This  fee 
reflects  the  technical  work  performed  by 
ofBce  and  field  staff  in  reviewing 
application  documents  to  determine 
whether  an  applicant  submitted 
pomplete  and  adequate  information. 
This  fee  does  not  cover  the  woric 
involved  in  reviewing  the  test  standards 
requested,  which  is  reflected  in  the 
review  and  evaluation  fee.  Application 
fees  are  based  on  avwage  costs  per  type 
of  application.  OSHA  uses  average  costs 
since  the  amount  of  time  spent  on  the 
application  review  does  not  vary  greatly 
by  type  of  application.  This  is  based  on 
the  premise  that  the  number  and  type  of 
documents  submitted  will  generally  be 
the  same  for  a  given  type  of  application. 
Experience  has  shown  that  most 
applicants  follow  the  application  guide 
that  OSHA  provides  to  them. 

Assessment  Fees:  There  are  three 
assessment  fees:  a  fee  for  the  first  day 
for  initial  applications,  a  fee  for  the  first 
day  for  expansion  or  renewal 
applications,  and  a  fee  for  each 
additional  day  for  any  type  of 
application.  The  assessment  fee  for  an 
initial  application  covers  the  estimated 
time  for  staff  preparatory  and  on-site 


work  for  the  first  day  and  an  amount  to 
cover  travel  in  the  48  contiguous  states 
(including  the  District  of  (Columbia).  As 
in  the  case  of  application  review  fee.  the 
office  preparation  time  generally 
involves  me  same  types  of  tasks.  Actual 
time  assessing  the  fecdlity  may  vary,  but 
our  staff  devote  at  least  a  full  day  for 
traveling  and  for  performing  the  on-site 
woric  The  fee  for  eadi  additional  day 
reflects  time  spent  at  the  facility  and  an 
amount  tat  one  day's  room  and  board. 
Generally,  an  applicant  for  initial 
recognition  must  pay  for  two  additional 
days,  submitting  tnme  fees  with  its 
^plication.  Bom  the  first  day  and  Ae 
additional  day  fees  are  calculated  per 
person  per  site.  As  previously 
explained,  all  applicants  pay  "actual 
costs"  for  an  assessment  (defined  in 
section  m  of  this  preamble).  Any 
difference  between  actual  costs  and  the 
amounts  submitted  with  an  application 
will  be  reflected  in  the  final  biU  that  we 
provide  to  the  applicant 

The  assessment  fee  for  expansion  and 
renewal  ^plications,  submitted  only  by 
NRTLs,  covers  the  estimated  time  for 
staff  preparatory  and  the  actual  on-site 
worii  with  travel  expenses.  Upon 
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Audit  rPosf-Aacoignition  Review)  Fees: 
Th6  on-site  audit  foe  reflects  the  time  Cor 
office  praparaticm,  time  at  the  facility 
and  travel,  and  time  to  prepare  the  audit 
repent  of  i^be  on-site  audit  OSHA  will 
bill  the  NRTL  for  the  on-site  audit  fee 
after  we  have  performed  the  audit,  and 
the  bill  will  rnlect  the  actual  staff  time 
and  travel  costs  for  the  audit.  We  have 
based  the  audit  fee  on  the  premise  that 
we  spend  a  full  day  at  a  site.  In  some 
cases,  due  to  the  proximity  of  two  sites. 
we  may  actually  audit  two  sites  in  one 
day.  In  such  cases,  we  would  apportion 
our  audit  fee  between  the  two  sites 
based  on  the  percent  of  time  we  spent 
at  each  site. 

MtaceUaneauB  Fees:  OSHA  will  also 
charge  a  lee  for  late  payment  of  the 
annual  audit  fee.  The  amount  for  the 
late  fee  is  based  on  1  hour  of  staff  time. 

VLFMSdMdale 

The  first  Fee  Sdiedule,  included  in 
this  section  VI  of  the  preamble,  is 
effective  aa  October  1.  2000.  The  fees 
apply  to  any  (»ganization  seeking 
recognition  or  already  recognized  as  an 
NRTL  on  or  after  Odipber  1.  2000.  Fees 
must  be  submitted  forlny  application 
(whether  for  initial  recognition,  as 
expansion  or  renewal  of  recognition) 
postmarked  on  ox  after  October  1,  2000. 
The  fees  ^ply  also  to  any  pending 
application  (i.e.,  an  application  that 
091A  has  not  y^  con^ileted 
processing)  only  for  those  activities  that 
the  Agency  bo^ns  on  or  after  the 
effective  date  of  this  first  Fee  Schedule. 

OSHA  establishes  the  following  Use 
schedule: 


loompletion  of  these  activities,  OSHA 
will  bill  the  NRTL  for  "actual  costs"  of 
the  assessment 

For  initial  Implications,  a 
supplemmtal  travel  amount  is  assessed 
[for  travd  outside  the  48  contiguous 
states  (including  the  District  of 
iColundiia).  The  supplemental  amount  is 
1,000  US  dollars  and  is  shown  in 
footnote  4  of  TaUe  A.  FEE  SCHEDULE. 
This  amount  reflects  an  estimate  of  the 
additional  cost  of  staff  and  travel  All 
travel  amounts  are  only  estimates' for 
purposes  of  submitting  the  initial 
payment  of  the  fe«s.  As  already  noted, 
an  applicant  will  be  billed  for  actual 
travel  expenses,  based  on  government 
iper  diem  and  travel  feres  in  effect  at  the 
jtimeoftiietraveL 

A  supplemmtal  travel  cost  table 
reflecting  a  specific  dollar  amount  was 
not  developed  for  applicants  firom  each 
potential  country  that  could  apply  for 
recognition.  Even  thoiigh  such  a  table 
-was  proposed  in  the  NPRM,  it  was  not 
developed  since  the  supplemental  fee  is 
only  an  estimate  for  prepayment  of 
assessment  fees,  and  is  not  the  final 
billed  cost  to  the  applicant  The 
supplemental  travel  fee  will  be  updated 
along  with  the  fee  sdiedule  to  reflect 
changes  in  the  government  travel  rates. 
,OSHA  may  develop  supplemental  travel 
fises  based  upon  specific  countries  or 
regions  as  costs  dictate.  Specific 
instructions  on  submitting  the  foes  will 
be  made  available  to  the  public  along 
jwith  the  current  fise  schedule. 
I    Review  and  Bvaluatiim  Pee:  This  fee 
is  charged  per  test  standard  (which  is 
jpart  of  an  applicant's  proposed  scope  of 


recognition).  Hie  fee  reflects  the  fact 
that  staff  time  spent  in  the  office  review 
of  an  application  varies  mainly  with  the 
nundier  of  test  standards  requested  by 
the  applicant  The  fee  is  baMd  on  the 
estimated  time  necessary  to  review  each 
standard  to  detennine  whethn  it  is 
"appropriate,"  as  defined  in  29  CFR 
1910.7,  and  whether  it  covers 
equipment  tat  ivhicAOSHA  requires 
owtification  by  an  NRTL.  The  fee  also 
covers  time  to  determine  the  current 
designation  and  status  (i.e.,  active  or 
withdrawn)  of  a  test  standard  by 
reviewing  current  directories  of  the 
applicable  test  standard  oiganization.  In 
addition,  it  includes  time  spent 
discussing  the  results  of  the  q>i^cation 
review  with  the  applicant  The  actual 
time  spent  will  vary  depending  on 
whether  an  applicant  requests  test 
standards  that  have  previously  been 
q>proved  for  other  NRTLs.  TIm  current 
estimated  average  review  time  per  test 
standard  is  one  hour. 

Final  Report/RegtBter  Notice  Fees: 
Each  of  these  fses  is  charged  per 
application.  The  fee  reflects  &e  staff 
time  to  prepare  the  report  of  the  on-site 
review  (i.e.,  assessment)  of  an 
applicant's  or  an  NRTL's  bdlity.  The 
fee  also  reflects  the  time  spent  malfing 
the  final  evaluation  of  an  application, 
preparing  the  required  Federal  RagisABr 
notices,  and  responding  to  comments 
received  due  to  the  premninary  finding 
notice.  These  fees  are  based  on  average 
costo  per  type  of  q>plication,  since  the 
type  and  content  of  documenta  prepared 
are  genefally  the  same  for  each  type  of 
^pUcant 


Table  A.  Fee  Schedule— Nationally  Recognized  Testing  Laboratory  Program  (NRTL  Program) 

(Fee  acheduie  (enactive  October  1,  2000)]  ^o 


lApplcation 


Type  of  seivloe 


AdMty  or  calegofy  (fee  charged  per  appRcalion  unless  noted  oltterwise) 


InWal  AppfcaMon  Review  <  .„ 

Renewal  Applcaion  Review'' » „ 

Applcoflon  (per  sNfr-SUBMn' WITH  APPLICATION)  <■  4  .. 
ApptaHon  (per  person,  per  aM»-flr8(  doy-BILLED  AFTER 
ASSESSMENT)  «•  y-  •. 
Aseesiment    expansion  or  Renewal  Applcaiion  (per  person,  per  sMe-first 
day)*" 

Asiessment    each  addnL  day  (par  person.  par.sito)>-  *  • 

Review  &  Evahiaion  (par  standard)*  (tor  Mial  or  expmsion  typlcailona) 

Final  Report/ReglalBr  NoHoe-MW  Applcaiion  » 

Final  neportfflegilef  Noioe— Eiipanaion  or  Renewal  Applcaiion  > 

On-rte  AudU  (per  person,  per  sMaiirst  day)* 


On-oUe  AudK  (per  peiaon,  per 


Office  Audi  (par  Ma)«  ... 
Supptamenial  Travel  (par 

htdudhiQ  iw  Oislrici  of  Coiunibia)f 
Lale  Payment* 


addrH.  day)* 

locaiad  ouMda  iha  48  oonlguous 


Fee  anwunt 


$3,900. 
$1,550. 
$100. 
$5,900. 

$1,350  *  travel 


$1 .000 1- travel 

expenses. 
$400  +  trBvel 


$50. 
$7350. 
$4,300. 
$1,750  4- travel 


$400  4^  travel 


$400. 

$i.ooa 

$50. 
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NolM  to  OSHA  Fm  Sdwdnle  for 
NITLk 

1.  Who  mnst  pay  the  Ap|rfkatkm 
Review  feet,  and  when  must  diey  be 
paid? 

If  you  are  applying  for  initial 
leoognition  as  an  NRTL,  you  must  pay 
the  bitial  Application  Review  fee  and 
include  this  fee  with  your  initial 
^plication.  If  you  are  an  NRTL  and 
applying  for  an  expansion  or  renewal  of 
recognition,  jrou  must  pay  the 
Expansion  Application  Review  fiae  or 
Renewal  Application  Review  fee,  as 
^propriate.  and  include  the  fee  with 
your  expansion  or  renewal  application. 

a.  Whit  MMMMaiil  fa—  do  yon 
aahnlt  fur  an  initial  appiicatian.  and 
«dien  mnat  diey  be  paid? 

If  you  are  applying  for  initial 
recognition  as  an  NRTL.  you  must  pay 
$5,900  for  each  site  for  which  you  wish 
to  obtain  recognition,  and  you  must 
include  this  amount  with  your  initial 
application.  We  base  this  amount  on 
two  assessors  performing  a  three  day 
assessment  at  each  site.  After  we  have 
completed  the  assessment  work,  we  will 
calculate  our  assessment  fee  based  on 
the  actual  staff  time  and  travel  costs 
incurred  in  petfonning  the  assessment. 
We  will  calculate  this  fee  at  the  rate  of 
$1,350  for  the  first  day  and  $400  for 
each  additional  day,  plus  actual  travel 
expenses,  for  each  assessor.  Actual 
travel  ejqpenses  are  based  on 
government  per  diem  and  travel  fares. 
We  Mrill  bill  or  refund  the  difiisrence 
betweoi  the  amount  you  pre-paid, 
$5.900/8ite,  and  this  fee.  We  wiU  reflect 
this  difference  in  the  final  bill  that  we 
will  send  to  you  at  the  time  we  publish 
the  preliminary  Federal  Register  notice 
announcing  the  application. 

.3.  What  assessoMiit  fees  do  you 
submit  fw  an  expansion  or  renewal 
^^ication,  and  when  mnst  they  be 
paid? 

If  you  are  an  NRTL  and  applying 
solely  for  an  expansion  or  renewal  of 
recognition,  you  do  not  submit  any 
assessment  fee  with  your  application.  If 
we  need  to  perfonn  an  assessment  for 
the  expansion  or  renewal  request,  we 
will  bill  you  for  the  fee  after  we  perfonn 
the  assessment  for  the  acttial  staff  time 
and  travel  costs  we  incurred  in 
performing  the  assessment.  We  will 
assess  this  fee  at  the  rate  of  $1 ,000  for 
the  first  day  and  $400  for  each 
additional  day,  plus  actual  travel 
expenses,  for  euh  assessor.  Actual 
travel  expenses  are  based  on 
government  per  diem  and  travel  fares. 

4.  Whan  do  I  pay  the  Sapplemental 
TravrifaeT 

You  must  include  this  fee  when  you 
submit  an  initial  application  for 


recognition  and  the  site  you  wish  to 
recc^nized  is  located  outside  the  48 
contiguous  U.S.  states  (including  the 
District  of  Columbia).  The  current 
supplemental  travel  fiae  is  $1,000.  We 
vrm  fuAoi  in  this  prepayment  when  we 
bill  for  the  actual  costs  of  the 
assessment,  as  described  in  our  note  #2 
above.  See  note  7  for  possible  refund  of 
Assessment  fees. 

5.  Whan  do  I  pay  die  Review  and 
EvafaMtion  and  the  approfwiale  Final 
Report/Real  star  Notice  faesT 

We  wUl  Dill  an  applicant  or  an  NRTL 
for  the  appropriate  fees  at  the  time  we 
publish  the  preliminary  Fedaral 
RegislBr  notice  to  announce  the 
application. 

t.  Whan  do  I  nay  the  Audit  feeT 

We  will  bill  the  NRTL  finr  this  fise  (on- 
site  or  office,  as  deemed  necessary)  after 
completion  of  the  audit.  We  will 
calculate  our  fiae  based  on  actual  staff 
time  and  travel  costs  incurred  in 
performing  the  audit  We  will  calculate 
this  fiae  at  the  rate  of  $1,750  for  the  first 
day  and  $400  for  each  additional  day, 
plus  actual  travel  expenses  for  each 
auditor.  Actual  travel  expenses  are 
based  on  government  per  diem  and 
travel  fares. 

7.  Whan  and  how  can  I  obtain  a 
lefimd  far  the  fees  diat  I  paidT 

If  you  are  applying  for  mitial 
recognition  as  an  NRTL,  we  will  refund 
the  assessment  faes  that  we  have 
collected  if  you  withdraw  your 
application  before  we  have  traveled  to 
your  site  to  perform  the  on-site 
assessment.  We  will  also  credit  your 
account  for  any  amount  we  owe  you  if 
the  assessment  fees  we  have  collected 
are  greater  than  the  actual  costs  of  the 
assessment.  Other  than  these  two  cases, 
we  will  not  refund  or  grant  credit  for 
any  other  fees  that  are  due  or  that  we 
have  collected. 

8.  What  rate  does  OSHA  use  to 
chaiae  for  staff  time? 

OSHA  has  estimated  an  equivalent 
staff  cost  per  hour  that  it  uses  for 
determining  the  fees  that  are  shown  in 
the  Fee  Schedule.  This  hourly  rate  takes 
into  accoimt  the  costs  for  salary,  fringe 
benefits,  equipment,  supervision  and 
support  for  each  "direct  staff"  member, 
that  is,  the  staff  that  perform  the  main 
activities  identified  in  the  Fee  Schedule. 
The  rate  is  an  average  of  these  amounts 
for  each  of  these  direct  staff  members. 
The  current  estimated  equivalent  staff 
costs  per  hour  =  $49. 

9.  What  ha^au  tf  I  do  not  pay  die 
fbesdutlamUllBd? 

As  explained  above,  if  you  are  an 
^plicant.  we  «rill  send  you  a  final  bill 
for  the  fises  at  the  time  we  publish  the 
preliminary  Federal  RagistBr  notice.  If 
you  do  not  pay  the  bill  by  the  due  date. 


we  will  assess  Iha  Late  Payment  fiae 
shown  in  the  Fee  Schedule,  lliis  late 
payment  fiae  represents  one  hour  of  staff 
time  at  the  equivalent  staff  cost  per  hour 
(see  note  8).  ff  we  do  not  receive 
payment  within  60  days  of  the  bill  date, 
we  will  cancel  your  application.  As  also 
explained  above,  if  you  are  an  NRTL,  we 
will  send  you  a  bill  for  the  audit  fiae 
after  completion  of  the  audit  If  you  do 
not  pay  the  fiae  by  the  due  date,  we  will 
assess  the  Late  Pa3rment  Fee  shoMm  in 
the  Fee  Schedule.  If  we  do  not  receive 
payment  within  60  days  of  the  bill  date, 
we  will  publish  a  Federal  Ragistar 
notice  stating  our  intent  to  revoke 
recognition. 

10.  How  do  I  know  wdMthsr  diis  is 
die  most  Cnmnt  Fee  Schedalef 

You  should  contact  OSHA's  NRTL 
Program  (202-693-2110)  or  visit  the 
program's  web  site  to  determine  the 
effective  date  of  the  most  current  Fee 
Schedule.  Access  the  site  by  selecting 
"Subject  hidex"  or  "Prcwrams"  at 
www.08ha.gov.  Any  appucation 
processing  fiaes  are  those  in  effect  on  the 
date  you  submit  your  application.  Audit 
fees  are  those  in  effect  on  the  date  we 
begin  our  audit  Any  pending 
application  (i.e..  an  application  that 
OSHA  has  not  yet  completed 
processing)  will  be  sid^ect  only  to  the 
foes  for  the  activities  that  OSHA  begins 
on  or  after  the  efiiactive  date  of  the 
initial  fiae  schedule. 

The  Fee  Sdiedule  shows  the  currant 
activities  for  which  OSHA  plans  to 
charge  fiaes.  However,  the  Agency  may 
find,  after  it  has  gained  experience 
chaiging  the  fiaes  or  based  upon 
suggestions  it  receives,  that  it  may  be 
better  to  further  break  down  or  even 
combine  some  fiae  categories.  OSHA 
would  give  the  public  an  opportunity  to 
comment  on  any  such  changes. 
However,  these  changes  would  merely 
reapportion  costs  or  nirther  detail  the 
fees;  they  would  not  apply  to  diffiarent 
services  than  those  described  in  this 
final  rule.  In  evaluating  any  changes  to 
a  fiae  schedule,  OSHA  -will  also  consider 
the  following  in  determining  the  fiaes  jt 
needs  to  charge  fior  its  services:  (1) 
Actual  expoiditures  (direct  and 
indirect)  of  the  most  recoatly  completed 
government  fiscal  3rear  for  rendering  the 
services  fat  which  fiaes  will  be  charged, 
and  (2)  estimated  costs  (direct  and 
indirect)  of  the  upcoming  government 
fiscal  year  for  rendering  the  services  for 
which  fiaes  will  be  charged. 

An  organization  qiplying  for  its 
initial  recognition  as  an  NRTL  must 
include  bodi  the  application  fee  and  on- 
site  review  ("assessinent")fiae  with  the 
application.  An  existing  NRTL  that  is 
applying  soldyfar  an  expansion  or 
renewal  of  UECTL  recognition  need 
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indude  only  the  applic^cm  fee.  tf  we 
;  need  to  pernxm  an  on-«ite  review  for 
i  the  expansion  or  renewal  request,  we 
will  bill  die  NRTL  ft«  the  fee  after  we 
perfonn  the  assessment  If  a  ramswal 
applicant  does  not  pay  all  fees  that  are 
due,  OSHA  will  not  renew  the  NRTL's 
recognition. 

If  an  ai^Ucant  witlubaws  its  initial 
^plication  before  we  have  traveled  to 
I  their  site  to  perfonn  an  on-site 
'  assessment,  we  will  rebmd  any  on-site 
assessment  fee  that  we  have  collected. 
However,  if  we  have  begun  our  travel 
for  die  on-site  visit,  we  will  not  refund 
any  portion  of  the  assessment  fee.  When 
we  publish  a  preliminary  Federal 
Ri^alBr  notice  to  announce  an 
application  for  initial  recognition,, 
expansion,  m  renewal,  we  will  Ull  the 
qiplicant  for  the  balance  of  the 
application  processing  foes  and  will 
indude  actual  travel  coste  and  staff  time 
for  the  assessmfflit  For  q>plications  and 
audita,  if  an  NRTL  or  applicant  does  not 
pay  ito  fees,  we  will  cancel  the 
qiplication  or  revoke  its  recognition,  as 
I  ^ipropriate. 

!  Vn.  Sagdatmy  Matten 

A.  Final  Economic  Analysis  and  Pinal 
Regulatory  Flexibility  Analysis 

Executive  Order  12866  and  the 
\  Regulatory  Flexibility  Act  require 
Federal  agencies  to  ana^^xe  the  cost,  and 
other  consequences  and  imqpacts,  of 
proposed  and  final  rules.  In  aocodance 
with  these  requirements,  C^HA 
prepsred  this  final  economic  analj^sis  to 
aocoomany  diis  final  rule  Inr  OSHA  to 
allow  die  Department  ftf  Labor  to  diarge 
and  retain  fees  for  services  provided  to 
Nationally  Recognized  Testing 
Laboratories  (N^TLs).  llkB  analysis 
induded  a  descttotion  of  the  industry, 
an  estimation  of  UM  costs  of 
nompHanoB,  and  an  evaluation  of  the 

anniiomir  »nA  ntlwr  inipiir*«  nt%\^ 

proposed  rule  on  Anns  in  this  sector. 
The  analysis  also  examined  the  coste 
and  impacto  of  die  pnqiosal  on  affected 
small  entities,  as  dttfined  by  the  Small 
j  Business  Administr^m.  Because  the 
;  fee  structure  has  remained  laigriy 
undiangBd.  and  because  disre  were  no 
commento  cm  die  substance  of  this 
.  analysis,  it  is  the  same  as  that  for  die 
!  proposed  rule. 


OSHA  standards  require  that  certain 
equipment  and  matariab  used  in  the 
wiwkplace  meet  minimum  aiteria  for 
perfonnanoe  or  safety.  In  29  CFR  Parte 
1910  (governing  hazards  in  general 
industry)  and  1926  (governing  hazards 
in  the  oonstructian  industry),  there  are 
more  dian  160  peragfqihs  diat  require 


certain  equipment  to  be  either  safety 
tested,  li^eo,  or  a^iroved  in  order  for 
that  equipment  to  be  used  in  the 
woriquaaB.  Table  1  provides  a  listing  of 
the  types  of  equipment  that  require 
testing,  listing  or  approval  by  NRTLs. 
The  requiremente  to  test,  list  or  improve 
equipment  are  necessary  to  ensure  that 
enq>loyees  use  appropriate  safe 
equipment  ^.  Aluiougn  it  is  ultimately 
the  enqiloyer's  responsibility  to  provide 
safe  equipment,  few,  if  any.  have  the 
technical  capabilities  to  test  items  such 
as  dectrical  conductors  and  equipment, 
the  fire  resistance  pn^perties  of 
materials,  the  lifting  oqpadty  of  scaffold 
hoiste,  etc.  for  safety. 


Table  1. 

Matariab  lavdrad  fay  VaiioM 

Provialoas  in  OSHA's  Standards  to  Be 

CeitillBdfayHiNKTL 

filectrical  Conductors  at  Equipment 

Automatic  Sprinkler  Systems 
Fixed  Extingjushing  Sjrstems  (Dry 

dtemical,  water  spray,  foam  or  gaseous 

agants) 
Fixed  Bxtinguishing  Systems  Compaiients 

and  Agents 
Portable  Hre  Extinguishers 
Autranatic  Fire  Detection  Devices  and 

^^'ipnwnt 
Emuoyee  Alarm  Sjrstems 
Sdf-CkMing  Fire  Doras 
Fire(B)Doofs 
Windows  (Frunes) 
Heat  Actuated  (Qosing)  Devices  (Dip 

Tanks) 
Exit  Compoaents 
Spray  Booth  Oversprav  Fillets 
Flame  Arresters,  Check  Valves,  Hoees 

(Transfer  Statioos),  Portable  Tanks,  and 

Saiisty  Cans — Flammable  Combustible 

Liquids) 
Pumps  and  Self-Closing  FauoMs  (for 

Dintensing  Class  I  Liquids) 
Fkadble  Connectors  (Piping.  Valves. 

Fittings) 
Service  Station  IKspensing  Units 

(Automotive,  Muine) 
Mechanical  or  (kavity  Vmtilatian  Systems 

(Automotive  Service  Station  Dispensing 

Area) 
Automotive  Service  Station  Latch— Open 

Devices  for  Di^ensii^  Units 
New  Commercial  and  Industrial  LPG 

Consuming  Appliances 
Flexible  Coimeclan  (Piping.  Valves, 

Fitdngs)-^J>G 
Powared  Industrial  Truck  LPG  Conversion 

Bqniinnent 


*  A  wdmiatisl  smouat  of  ttie  aqwipiMnt  tested  to 
OMd  in  sttnatiaat  oth«r  than  dioM  in  wfakk  OSHA 
ha*  Mk  intenst  As  one  example,  elacbical 
amdnctofs  and  aquipaaHit  inatellad  in  buildiiigt 
noiit  oanfann  wim  me  slate  and  local  buildiiig 
cods,  dM  Nrtianal  Elactrical  Coda,  and  any 
wquhwrnanli  aatabltohad  by  tha  pwnwity  JniMwr.  In 

m^AMtm  ni»mifarinii»li«»pwi.i»*«irMi.i,.»,ltiy 

taattng  labofalariaa  in  onlar  to  maat  the  dMiands 
of  dMir  pradnct  liabi]^  insimn  as  w«U  aa  to 
liqKOve  tlM  praducL  lluu,  OSHA  to  not  dia  only 
iiig^il lalii III  ooBowBad  about  diaaafatytrf many  of 

uk0S0  PCOCkDCCBm 


•  LPG  Storage  and  Handling  Systems  (DOT 

Containets.  Cylinders) 

•  Automatic  Shut-off  Devices  (Portable  LPG 

Heaters  Including  Salamanders) 

•  LPG  containw  ass«mblies  (noh-DOT)  fw 

interchangeable  installation  above  or 
under  gnwiuL 
sbull;  Fixed  riectroststic  apparatus  and 
devices  (coeting  operations). 

•  Electroetatic  hand  spray  qvparatus  and 

devices. 

•  Electrostatic  fluidized  beds  and  associated 

equipment 

•  Each  appurtenance  (e.g.,  pumps. 

ccHnpressors,  safety  reltof  devices,  liquid- 
level  gauging  devices,  valves  and 
pressure  gauges)  in  storage  and  handling 
of  anhydrous  ammonia. 

•  Gasoline,  LPG,  diesel,  or  electrically 

povrered  industrial  trucks  used  in 
hazardous  atmospheres. 

•  Acetylene  apparatus  (tOEches,  regulators  or 

pressure-reducing  valves,  generators 
[stationaiy  and  portable],  manifolds). 

•  Acetylene  generator  compressors  or  booster 

systems. 

•  Acetylme  piping  protective  devices. 

•  Maiufolds  (iuel  gas  or  oxygen)— separately 

for  eech  component  pert  or  as  assonbled 
units. 

•  Scaffolding  and  power  or  manually 

operateaunits  of  single-point  ac^ustable 
suspension  scafiblds. 

•  Hoisting  madiine  and  supports  (Stone 

setters'  aii^ustable  multiple-point 
suspension  scaffold). 

•  Hoisting  madiines  (Two-point  suspension: 

Maaons'  ad|ustable  multiple-point 
suspension  scaffold). 
Source:  U.S.  Departmmt  of  Labor,  OSHA. 
OfBca  of  Regulatory  Analysis,  2000.    . 

A  product  testing  lab  teste  equipment 
in  accordance  with  test  standards,  sudi 
as  those  established  by  Underwriters 
Laboratories  (UL).  Factory  Mutual 
Research  Corporation  (FMRC).  the 
American  Nirtional  Standards  Institute 
(ANSI),  or  the  American  Sodety  for 
Testing  and  Materials  (ASTM).  Thme 
materials  typically  contain  requiremente 
conoeming  the  darigu  specifications  of 
die  equifunent,  the  spedfic  physical 
teste  to  be  perfimnea,  the  criteria  for 
passing  these  teste,  etc  TIm 
development  of  a  product  test  standard 
for  a  particidar  tjfpe  of  fuoduct  can  be 
a  deliberate,  lengmy,  and  expensive 
process  that  involves  a  teem  of 
engineers  and  sdentiste.  In  addition, 
test  standard  developmmt  is  a  dynamic 
prooeas  in  which  test  standards  are 
constandy  revised.  For  example,  UL 
generally  reviews  eech  of  ite  test 
standards  at  least  once  every  3  yeers. 
Further,  at  any  point  in  time,  bet«veen 
10  and  20  percent  of  the  UL  test 
standards  have  been  changed  during  the 
preceding  6  months.  In  li^t  of  this 
effort  and  expense,  very  few 
oiganizattons  develop  their  own 
product  test  standarw. 

IndqiendeDt  testing  labs  are  entities 
that  are  separate  frran  any  manufacturer. 
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trade  assodatiop,  <a  equipmeot  vendor. 
They  typically  test  a  variety  of  products 
within  one  or  more  general  testing 
diadplinss  {e.g.,  electrical,  thermal, 
mechanical)  for  many  clients,  such  as 
mannfactuTCTS,  trade  associations, 
physicians,  and  state  agencies.  Most  of 
the  smaller  labs  specialize  in  testing 
specific  types  of  products  within  one  or 
t«iro  general  testrng  disciplines.  Even  the 
laigor  testing  labs  tend  to  specialize 
Mrithin  one  or  two  general  testing 


disciplines  and  do  not  test  every  type  of 
product  within  a  general  testing 
discipline. 

According  to  the  1992  Census,  there 
are  ai^naximately  4.704  indcqpendent 
testing  labs  in  the  United  States,  of 
which  4.540  are  profit  maUng  and  164 
are  not-far-pn£t  (see  T^e  2).  Of  the 
4.704  testing  labs.  1.776  perform 
chemical  or  biological  testing*  and 
about  2.928  concentrate  on  product 
testing  [1].  The  second  category  of 


testing  labs  performs  such  types  of  tests 
as  electrical  resistance  or  capacity,  fiie 
resistance  of  materials,  materials 
strength,  acoustic  and  vifaradon  testing, 
etc.  Some  of  tiiese  testing  labs  ndll  be 
affected  by  the  rule.  Tol£  combined 
receipts  for  taxable  and  non-taxable 
establishments  were  $5.13  biUiom  in 
1992.  Not-fiDr^profit  establishments 
npnaeat  3.4  percent  of  the  total 
number  of  testing  establishments  and 
7.2  percent  of  total  revenues. 


Table  2.— Characteristics  of  Testing  Laboratories 


Number  of 
Ibms 

Number  of 
eMabishmenls 

Number  of 
employaea 

TotiJ 
raoeipis 
(plSBon) 

reioani 

receipts* 

from  testing 

3.513 
135« 

4,540 
164 

70,762 
6,256 

$4,764 
371 

94.47 
90.13 

Non-Tax^ite  Estetiisliiiierite _ „.„ 

Souree:  US  Oepertmem  of  Commaree.  1992  Census  of  Service  kidustriea.  SC92-S-1.  Febiuaiy  1995. 

■CstculalBd  based  on  the  raSo  of  noTHaxabte  Amis  to  establMwnents  in  SIC  873. 
-  AQ!!y_y**y  °*.  y*****  *?  *««*"•  ^^  non4axable  labs  indude  physical  or  biological  research  and  development,  engineering  consulting 
snd  deeign,  and  oontrfeutionB  (tsx-exempt  talis  ortl)^. 


By  1992,  the  testing  industry 
increased  bjr  40  pocent.  from  a  total  of 
3.458  testing  labs  in  1967;  there  are 
several  reasons  for  this  growth.  First,  as 
technology  grows  move  con^lex.  fewer 
perscmnd  within' the  equipment 
manufacturing  organization  have  the 
tedmical  expntise  to  certify  the  quality 
of  the  finished  product.  i.e.,  fewer 
people  in  a  given  organization  have  the 
ability  to  pcnrfbrm  the  ovwall  product 
certification  function.  Product  testing 
laboratories  can  help  to  provide  this 
quality  assurance  fimction.  Second,  the 
increase  in  product  liability  suits  has 
mcouraged  manufacturers  to  take 
additions!  steps  to  verify  tbs  safety 
characteristics  of  their  products.  Third, 
more  information  is  now  being  sought 
onproduct toxicity  [2]. 

"nie  testing  industry  employs  76.718 
woricers.  Small  establishments  with  one 
to  nine  emplojrees  rei»esent  3.002 
establishments  (64  percent  of  all 
establishments),  but  collectively  employ 
only  11,095  employees  (14  pocent  of  aU 
employees). 

"nie  rule  contains  requirements  for  the 
payment  of  feMfor  services  provided  by 
OSHA  to  the  NRTLs.  The  two  distinct 
groups  of  testing  labs  that  will  be 
affscted  by  the  rule  are:  (1)  Testing  labs 
that  will  seek  acceptance  by  OSHA  as 
"nationally  recognized  testing  labs"  for 
particular  types  of  equipmrait  testing, 
listing,  and  approvalrequired  under 
Part  1910.7,  and  (2)  existing  NRTLs 
wishing  to  retain  their  eligibility  for 
testing  and  certification  of  worlqplace 
equipment  and/or  to  expand  tbsir  NRTL 


program.  Testing  labs  that  do  not  seek 
OSHA  aocq>tanoe  will  not  be  afiected 
by  the  rule  and  will,  therefore,  incur  no 
costs  of  compliance. 

Currently,  there  are  17  testing 
laboratories  that  have  NRTL  status  and 
that  operate  over  40  testing  facilities 
(sites).  Table  3  lists  the  laboratorias  and 
the  number  of  sites  for  these  labs.  Both 
domestic  and  foreign  testing  laboratories 
may  be  affected  by  this  rule.  The 
Canadian  Standards  Association  (CSA) 
is  a  product  testing  lab  that  is  Canadian- 
owned  and  operated  and  is  the  only 
fcMfeign  testing  lab  that  has,  to  any 
significant  degree,  entered  the  American 
product  safety  testing  maricet.  CSA 
certification  is  accepted  by  some  state 
and  local  building  code  authorities. 

Table  3.— Nationally  Recognized 
Testing  Laboratories  (NRTLS) 


Testing  laboratory 


1.  Appiad  Reserch  UtfMra- 
toriee,  inc.  (ARL) 

2.  Canadtan  Standards  Asso- 
ciation (CSA) 

3.  Communicalion  Certification 
Laboratory,  Inc.  (CCL)  

4.  Curtis-Straus  LLC.  (CSL) 

5.  Detroit  Testing  Laboratory, 
Inc.  (DTL) 

6.  Electro-Test.  Inc.  (ETI) 

7.  Entoia.  Inc.  (ENT) 

8.  Factoiy  Mutual  Research 
Coiporalion  (FM) 

9.  Inlertei(  Testing  Senioes  NA. 
Inc.  (ITS) 


Number  of 
sMes 


Table  3.— Nationally  Recognized 
Testing  Laboratories  (NRTLS)— 
Continued 


Testing  taboralory 

• 

Number  of 

ia  MET  Laboratories,  mc. 
(MET) 

1 

11.  Naionri  Technical  Sys- 
tems, Ina  (NTS) 

1 

12.  NSF  Mamalional  (NSF) 

13.  SOS  U.S.  Teating  Co.,  Ina 
(SGSUS) 

1 

2 

■4.  aounweei  nessercn  tneu- 
tuto  (SwM) 

1 

15.  TUV  RheMand  of  North 
America,  Inc.  (TUV) 

1 

Inc.  (UL) 

10 

17.  Wyle  Laboratoriaa,  Inc. 
(WL) 

1 

Total „ 

42 

Source:  U.S.  Department  of  Labor,  OSHA, 
Office  of  RaguMoty  AnalysiB,  2000. 


This  section  presents  estimates  of  the 
costs  that  will  be  incuned  by  finns  to 
come  into  compliance  with  the  final 
rule  for  NRTL  fees.  These  costs  do  not 
represent  new  costs  to  the  economy, 
instead,  they  represent  a  new  method  of 
paying  for  the  costs  of  the  NRTL 
certification  program.  Today,  these  costs 
are  paid  by  taxpayers  as  part  of  OSHA's 
budget.  This  nde  will  transiiBr  the 
payment  of  these  corts  to  the  NRTLs 
themselves  and  NRTL  applicants. 

Testing  laboratcwies  participating  in 
the  OSHA  program  will  be  sidiject  to 


^Biological  and  chemical  taatii^  labs  parfbnn 
mch  taata  at  chMnical  composition  of  substances. 


blood  tests,  etc.,  and  would  not  be  affocted  by  fba 
final  rule.' 
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cocte  finr  two  types  of  aervices:  (1) 
^plicatiaii  piocesciiig  far  the  initial 
recognition  of  an  oiganization,  and  for 
«q>MMimi  and  renewal  (rf  an  existing 
NRTL's  recognition;  and  (2)  audits 
(post-ncognition  reviews),  which 
enable  the  NRTL  to  mnintnin  its 
recognition  from  OSHA.  The  £aes  for 
these  services  are  based  on  the  actual 
cost  of  the  service  rendered  and  will 
thus  vary  by  circumstances.  Table  A,  in 
Part  VI  of  this  notice,  shows  the 
elements  of  the  fee  structure  and  a 
sample  fee  schedide.  The  activities 
covnedby  each  categcny  of  fees  are 
explained  in  detail  in  that  part. 

OSHA  relied  on  a  review  of  the  NRTL 
application  information  from  1988  to 
1996  to  develop  estimates  on  the  annual 
number  of  new  applicants,  and 
expansion  and  reiMwal  requests.  On 
avwage,  OSHA  receives  about  3  initial 
^plications  for  NRTLs  and  3 
qiplications  fiw  renewal,  and  7 


applications  t^t  expansions  on  an 
annual  basis.  

OSHA  expects  to  receive  NRTL 
application  requests  from  foreign-based 
testing  laboratories  as  a  result  of  a 
Mutual  Recognition  Agreement  (MRA) 
between  the  United  States  uid  die 
European  Union  (EU).  Through  Um 
MRA,  forngn  labs  located  in  the  EU  that 
apply  for  and  are  recognized  as  NRTLs 
can  perfonn  the  same  activities  as  US 
based  NRTLs.  Hie  fees  b^ng  ulopted  by 
OSHA  will  ensure  that  US  taxpayers  are 
not  subsidizing  fr»eign  businesses.  At 
this  time,  there  is  insufficient 
information  to  quantify  the  number  of 
frneign  labs  that  may  ^ply  for  NRTL 
status  and  their  future  costs  of 
compliance  for  these  labs. 

OsHA  estimates  that  labs  will  require 
approximately  0.5  hours  of  an 
accountant's  time  to  estimate  OSHA- 
related  activities  and  to  process 
paymeBaL  Enqilmfee  wages  are  based  on 
the  Bureau  of  Labor  Statistics  estimate 


of  total  employee  compensation  for  the 
professional  specialty  of  $30.17  per 
hour  [3].  These  costs  and  the  estimated 
fee  costs  are  shown  combined  in  Table 
5. 

Estimates  of  the  total  cost  of  full 
compliance  with  the  requirements  of  die 
NRTL  fiae  rule  are  presented  in  Table  4. 
This  table  also  shows  OSHA's  estimates 
of  the  average  fee  for  each  t3rpe  of 
service  costs,  as  well  as  a  currant 
estimate  of  total  annual  fee  collections. 
Total  estimated  costs  for  the  testing 
laboratory  industry  would  amount  to 
about  $240,000  annually.  OSHA 
estimates  that  initial  recognitions  wrill 
cost  an  average  of  $20,423  per 
establishment,  esqiansions  of 
recognition  ^plication  will  cost  an 
average  of  $7,820  per  establishment, 
renewals  of  recognition  will  cost  an 
average  of  $8,641  per  establishment,  and 
annual  audits  will  cost  an  average  of 
$2,436  per  establishment 


Table  4.— Summary  of  Total  Estimated  Fee  Collection  by  Category 


Calagofy 


htNW  Recognition  AppfcaWons „ 

Expansion  of  ReoognHion  Applclions 
Renewal  of  ReoognNion  Applcalions  ... 
Annual  SMe  Vistts  (AudNs) 


ToM 


Souioe:  Offloe  of  Tedmicel  Programs  and  Coonlnalion  AcNvMaa.  1980. 


Average  ooet 
oraudK 


$20,423 
7.820 
8.641 
^436 


EsLnumtwr 
per  year 


3 

7 

3 

40 


$61,280 
54,738 
25,924 
97,432 


236,364 


Economic  In^ads 

OSHA  assessed  the  economic  impacts 
of  the  costs  of  conqiUanoe  Mdth  the 
regulation  for  NRTL  fees  and  has 
determined  diat  the  regulation  is 
econwnically  iisasiUe  for  firms  in  diis 
industry.  The  rule  would  have  the 
advantage  of  encouraging  economic 
efficiency  by  pricing  the  service  of  the 
NRTL  program  rather  than  providing  the 
service  tat  free.  As  mentioned  above, 
die  cost  of  the  NRTL  program  is 
cunently  borne  by  taxpayers  tloough 
OSHA's  budget  This  rule  would 
transfer  the  paymoit  of  some  of  these 
costs  to  firms  receiving  the  service  from 
OSHA 

To  determine  whether  the  rule's 
pn^ected  costs  of  compliance  would 
raise  issues  of  economic  feasibility  for 


the  affected  industry  m  would  adversely 
altar  the  competitive  structuro  of  the 
industry,  OSHA  developed  quantitative 
estimates  of  the  economic  impact  of  the 
rule  on  establishments  in  the  aAsctad 
indusby,  and  dius  on  the  17  firms 
already  recognized  as  NRTLs.  In  this 
analysis,  compliance  costs  are  compared 
widi  industry  revenues  and  profits. 
Estimates  of  compliance  costs  an 
compared  vridi  estimates  of  annual 
revenues  based  on  data  from  the  U.S. 
Department  of  Commerce,  Bureau  of  the 
Census.  "TMe  3:  United  States— The 
Number  and  Percent  of  Firms. 
Establishments.  Employment  Annual 
Payroll,  and  Estimated  Reompts  by 
Industry  and  Employment  Size  for 
1993."  while  estimates  of  pre-tax  profits 
for  most  industries  are  basisd  on  data 
from  Robert  Mc»ris  Associates  [3]. 


OSHA  compared  the  baseline 
financial  data  with  total  annual 
compliance  costs  by  computing 
compliance  costs  as  a  percentage  of 
revenues.  Table  5  shows  consilience 
costs  as  a  percentage  of  sales  and  pre- 
tax profits.  This  taUe  is  titled  a 
screening  analjrsis  because  it  simply 
measures  costs  as  a  percentage  of  pre- 
tax i»ofits  and  sales  and  does  not 
predict  impacts  on  these  sales  and  pre- 
tax profits.  The  screening  analysis  is 
used  to  determine  whether  the 
nomplianne  costs  associated  with  die 
NRTL  fees  could  lead  to  significant 
impacts  on  the  affscted  firms.  The 
actual  impact  of  the  rule  on  the  profits 
and  sales  of  firms  wiU  depend  on  the 
price  elasticity  of  donand  for  the 
sovices  provided  by  the  affected  firms. 
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Table  5.— Screening  Analysis  To  Identify  Possible  Economic  Impacts  of  the  Proposed  NRTL  Fees 


Annuai  costs 
of  comptenoe 

Rsvenues 
($1000) 

Pi»1ax 
prolils 
($1000) 

Annuateed  oortg  o< 

oompNanoa  as  a 

pofoani  of 

Sales 

PrMax 
prelit  - 

TAiitino  1  <*bornkyie»  (SIC  9734) 

$239,825 

$5,547,796 

$316,224 

0.004 

OQB 

Sources: 

US  Department  of  labor,  OSHA.  Office  of  Regulatory  Analysis.  1996;  Office  of  Tecfmical  Programs  and  CoonSnalion  Activtties.  1999. 
US  Small  Business  Administration,  Office  of  Advocacy,  table  3:  US  EstabKshmenls.  Empioyment.  and  Payroll  bv  Industry  and  Finn  Size. 
1993. 
.■Revenues  do  not  include  foreign  laboratories  sales. 


Price  elasticity  refers  to  the 
relationship  between  the  price  charged 
for  a  product  and  demand  for  that 
product;  that  is.  the  more  elastic  the 
relationship,  the  less  able  a  firm  is  to 
pass  the  costs  of  compliance  through  to 
its  customers  in  the  form  of  a  price 
increase  and  the  more  it  will  have  to 
absorb  the  costs  of  compliance  from  its 
profit.  When  demand  is  completely 
inelastic,  firms  can  absorb  all  the  costs 
of  compliance  simply  by  raising  the 
prices  they  chai^  for  the  service;  wadet 
this  scenario,  profits  are  untouched. 
Where  demand  is  inelastic,  the  impact 
of  compliance  costs  that  amount  to  1 
percent  of  revenues  would  be  a  1 
percent  increase  in  the  price  of  the 
product,  with  no  decline  either  in 
demand  or  in  profits.  Such  a  situation 
would  be  most  likely  when  there  are 
iisw,  if  any,  substitutes  for  the  service 
oBemd  by  the  affected  establishments 
and  where  such  swvices  account  only 
for  a  small  portion  of  the  income  of  its 
consumers.  Wh«i  demand  is  completely 
elastic,  firms  cannot  absorb  the  costs 
simply  by  passing  the  cost  increase 
through  in  the  form  of  a  price  increase; 
instead,  they  must  absorb  the  cost 
increase  from  their  profits.  In  this  case, 
no  increase  in  price  is  possible,  and 
befbie-tax  profits  would  be  reduced  by 
an  amount  equal  to  the  costs  of 
compliance.  Under  this  scenario,  if  the 
costs  of  compliance  are  a  large 
pocentage  of  the  establishment's 
profits,  some  establishments  might  be 
forced  to  close.  This  scenario  is  highly 
unlikely  to  occur,  however,  because  it 
can  only  arise  when  there  are  other 
services  that  are.  in  the  eyes  of 
consumers,  perfect  substitutes  for  the 
services  the  affected  establishments 
provide.  A  common  intermediate  case 
woidd  be  a  price  elasticity  of  one.  In 
this  situation,  if  the  costs  of  compliance 
amount  to  1  percent  of  revenues,  then 
production  would  decline  by  1  percent 
and  prices  would  rise  by  1  percent.  In 
this  case,  establishments  remain  in 
business  and  mainrain  the  same  revenue 
as  before  but  would  produce  1  percent 


less  product  or  service.  Consumers 
would  effsctively  absorb  the  costs 
through  a  combination  of  increased 
prices  and  reduced  consumption;  this, 
as  the  court  described  in  ADA  v. 
Secretary  of  Labor,  is  the  more  typical 
case. 

As  shown  in  Table  5,  the  impacts 
imposed  by  the  rule  are  not  sizeable  on 
the  industry.  On  average,  annualized 
compliance  costs  woidd  amount  to  only 
0.004  percent  of  estimated  industry 
revenues  and  0.08  p«oent  of  estimated 
profits.  Even  if  no  price  increase  were 
possible,  a  0.08  p«rcent  decline  in 
profits  would  not  threaten  the  viability 
of  the  industry.  These  impaf:ts  are 
overestimated  since  the  revenues  do  not 
include  foreign  organization  revenues. 
Thus,  the  rule  is  determined  to  be 
economically  feasible  for  affected 
laboratories. 

As  previously  noted.  OSHA  received 
a  comment  from  a  "stakeholder"  that 
stated  die  proposed  fees  would  have  a 
significant  impact  on  the  manufacturers 
who  are  customers  of  NRTL  services 
[Ex.  2-19].  However,  they  did  not 
present  any  information  or  evidence  of 
such  impacts.  Testing  fees  are  minor 
costs  compared  with  the  product's 
development  and  manufacturing  costs. 
The  price  of  testing  entails  not  only  the 
charges  for  the  direct  testing  service,  but 
also  the  length  of  time  taken  by  the 
testing  process.  In  other  words,  the  time 
spent  l^  the  manufacturer  waiting  for 
the  product  to  be  tested  is  time  diuing 
which  the  product  is  not  being  sold  and 
the  manufacturer  is  not  receiving  the 
income  necessary  to  offset  the  expenses 
of  designing  the  product,  establishing  a 
production  line,  etc.  In  addition  to  the 
time  component,  the  market  for  testing 
services  is  highly  competitive  and  the 
demand  inelastic  because,  in  general, 
the  price  for  testing  services  is  a  very 
small  component  of  the  overall  costs  of 
the  product  OSHA  estimated  in  its 
Final  Regulatory  Impact  Analysis  of  the 
Final  Rule  for  29  CFR  Part  1910,  Safety 
Testing  of  Certification  of  Certain 
Wori^lace  Equipment  and  Materials 


and  Programs,  that  the  actual  testing, 
listing  and  q>proval  expenditures  for 
tested  equipment  would  be  betwem 
0.23  percent  and  0.50  percent  of  the 
value  of  these  products  [2].  Thus,  on 
average,  prodiict  testing  fees  are  a  minor 
component  of  the  cost  of  manufacturing 
equipment  and  will  continue  to  remain 
so  even  after  the  fees  have  been 
in^lemented. 

Potamial  EcoBoiBic  Impacts  of  the 
RagolatioD  on  &iiaU  Entities 

This  section  measures  the  potential 
economic  impacts  of  the  regulation  on 
small  entities  in  the  afiiscted  testing 
laborat(»y  industry  to  determine 
whether  the  regulation  has  a  significant 
impact  on  a  substantial  number  of  small 
firms,  as  required  by  the  Regulatory 
Flexibility  Act  (as  ammded  in  1996). 
For  the  purposes  of  this  analysis,  OSHA 
defines  small  entities  using  ue  Small 
Business  Administration's  (SBA)  Table 
of  Size  Standards.  The  SBA  size 
standards  for-profit  firms  identify  firms 
with  less  than  $5  million  in  revenues  as 
small  in  the  testing  laboratory  service 
sector. 

The  Regulatory  Flexibility  Act 
addresses  inq)act8  on  "small 
businesses."  and  "small  not-for-profit 
organizations,"  both  of  which  are 
referred  to  in  this  analysis  as  "smaU 
entities."  What  constitutes  a  small 
entity  is  defined  by  the  SBA  in  terms  of 
the  number  of  employees  or  annual 
receipts  (unless  oUierwise  stated) 
constituting  the  largest  size  that  a  for- 
profit  enterprise  (together  with  its 
affiliates)  may  be  and  still  remain 
eligible  as  a  small  business  for  various 
SBA  and  other  Federal  Government 
programs.  A  "small  organization"  is 
defined  as  any  "not-for-profit  entnprise 
which  is  independently  owned  and 
operated  and  is  not  dominant  in  its 
field."  Since  this  definition  would 
include  all  of  the  not-for-profit  entities, 
no  separate  analysis  of  sioall 
organizations  is  necessary. 

The  number  of  establishments 
operated  by  small  firms  and  the  number 


of  aSBCtad  wcnkflcs  eoqrfiqred  in  small 
finns  an  based  on  Bureau  of  the  Census 
data^.  The  Bureau  of  the  Census  data 
classi^  finns  according  to  the  numher 
of  workers  en4)loyBd  by  die  entaqirise. 
The  following  employment  size 
classifications  were  used:  1-4,  5-0, 10- 
19t  20-99, 100-499, 50Of .  For  each  firm 
size  classification,  data  were  provided 
on  the  total  number  of  firms, 
establishments,  ^employees  and 
estimated  annual  receipts. 

Based  on  the  SBA  size  category  and 
the  Census  data.  OSHA  has  determined 
that  most  of  the  testing  labs  with  NRTL 
status  are  of  substantial  size  in  terms  of 
bodi  gross  revenues  and  number  of 
employees.  The  average  revenue  of 
dime  firms,  based  on  tiw  enuployment 
size  cat^ories  provided  fay  me  Census 
data,  is  estimated  to  range  from  $6.9 
million  to  $18.9  million  per  firm. 

The  purpose  of  diis  analysis  is  to 
assess  the  impacts  on  business 
(nganizations  consisting  of  one  or  moie 
domestic  establishments  undw  conunon 
ownership  or  control,  without  regard  to 
the  number  of  states  in  wdiich  ia  business 
OEganizati(m  may  be  operating 


establishments.  However,  the  data 
provided  by  the  Census  do  not  include 
the  nmnber  of  enterprises,  but  rather  the 
number  of  firms,  whidi,.  by  the  Census' 
definition,  is  essentially  the  number  of 
states  in  which  an  enterprise  opevates 
estahlishmwits  in  a  spedfic  industry. 
Thus,  to  the  extent  tlut  enterprises 
operate  establislxments  in  the  same 
industry  in  multiple  states,  estimates  of 
the  number  of  entities  may  be 
overestimated.' 

To  estimate  the  number  of  small 
entities,  average  revmues  per  firm  were 
calculated  in  each  imterprise  size 
category  using  Census  data,  and  size 
catagtnies  vrbtan  average  revenue*  per 
firm  wera  less  than  the  standards  set  by 
SBA  (Le.,  less  than  $5  million  fior  all 
other  firms),  firms  in  those  size 
categories  were  assiuned  to  be  small 
entities.  Table  6  shows  the  estimated 
munber  of  small  entities  in  the  industry. 
Only  9  small  businesses  and  1  not-for- 
profit  entity  are  currently  NRTLs  and 
thus  certain  to  be  affected.  However,  the 
rule  could  afiect  any  of  the  3,170  small 
independent  testing  laboratcnies  if  such 
entities  wish  to  become  NRTLs.  About 


87  percent  of  all  independent  testing 
laboratories  are  estimated  to  be  operated 
by  small  entities. 

Table  6  presents  the  results  of  the 
regulatory  flexibility  screening  analysis. 
It  shows  the  estimated  annual 
compliance  costs  and  economic  impacts 
relative  to  revenues  and  pre-tax  profit 
for  affected  small  entities.  For  testing 
laborat(nies  seeking  NRTL  status  for  the 
first  time,  the  annual  compliance  cost 
amounts  to  only  0.22  percent  of 
revenues  and  3.90  parcoit  of  profits  for 
small  entities.  Hie  analysis  also  shows 
that  fw-profit  testing  labs  with  cunent 
NRTL  status  have  compliance  costs  that 
are  0.25  percent  of  revenues  and  4.36 
percent  of  profits.  For  not-for-profit 
NRTLs,  compliance  costs  represent  0.10 
percent  of  revenues.  Impacts  of  thenw 
magnitudes  do  not  exceed  the 
thresholds  OSHA  has  established  for 
significant  impacts. 

Thus,  because  this  rule  will  not  have 
a  significant  inmact  on  small  entities  (as 
defined  by  the  SBA),  OSHA  cotifies 
that  tfais  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 


Table  6.— Screening  Analysis  To  Identify  Possible  Economic  Impacts  of  the  Proposed  NRTL  Fees  Rule  on 

Small  Entities 


DeNhNion  of 
smal  entity 

Employfnenl 
size 

Number  of 
smal  finns 

AnnuaHzad 
cost  per  finn 

nues  par  smal 

Pretax 
amas  nnn 

AnnuallzBd  ooet  of  oom- 
pianoe  as  a  peroent  of 

Sales 

Pretax  praf- 

Testing  Labora- 
torte8(SIC 
8734). 
Testing  Labofa* 
torieswHh 
NRTL  Status 
For-Pro« 
Finns. 
Not^^-Prom 
Finns. 

<S5  mMion 

<$5  m«on 

<100 

<100 
5004^ 

NA 

9 

1 

$5,350 

6,000 
18.180 

$2,413,243 

2,413,243 
18.913,183 

$137,565 
137,555 

0.22 

0.25 
0.10 

3.90 
4J6 

Souioe: 

US  Department  of  Labor,  OSHA.  Office  of  Reoulalory  Analysis.  20dO:  Office  of  Tecfwiical  Programs  and  Coonfinalion  Adivilies.  1999. 
US  Smal  Business  Administration,  Office  of  Advocacy.  Table  3:  US  Establishments.  Employments,  and  Payrol  by  Industry  and  Firm  Size. 
1993. 

Note:  As  defined  by  the  Smal  Business  Administralion's  Table  of  Size  standards. 


1.  US  Department  of  Commerce.  Bureau  of 
the  Census.  1992  Census  of  Service 
Industries:  Industry  Series:  SC92-S-1,  -4,  -5. 
Washington,  D.C.,  Fabniaiy  1995. 

2.  US  Department  of  Labor,  OSHA.  Final 
Regulatory  Impact  Analysis  of  the  Final  Rule 
29  CFR  PART  1910  for  Safety  Testing  of 
Certification  of  Certain  Workplace 


>The  Buraau  of  the  Census  defines  a  "fiim"  as 
"a  business  oiguuntion  consisting  of  one  or  more 
domestic  eatridiahments  in  the  same  slate  and 
industiy  that  were  specified  under  common 
ownership  or  control,"  and  an  "enterprise"  as  "a 


Equipment  and  Materials  and  Programs. 
March  1988. 

3.  Robert  Morris  Associates.  Annual 
Statement  Studies.  September  1995. 

B.  Enviimintental  Impact  Assessment 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  (NEFA)  (42  U.S.C.  4321  et  seq.). 
Council  on  Environmental  Quality 


busineas  aiganiatian  consisting  of  one  or  more 
domestic  e^ablishmonts  that  were  specified  under 
common  ownenhip  or  controi."  In  other  wrords,  if, 
for  example,  an  enterprise  wixh  100  employees 
operates  nursing  houMs  in  four  states,  rba  Buraau 


NEPA  regulations  (40  CFR  Part  1500), 
and  the  Department  of  Labor's  NEPA 
regulations  (29  CFR  Part  11),  the 
Assistant  Secretary  has  determined  that 
this  final  rule  will  not  have  a  significant 
impact  on  the  extwnal  environment 

C.  Federalism 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  13132. 


of  the  Census  would  count  this  as  four  finns  in  the 
nursing  home  industry  in  the  100  to  499 
employment  size  classification. 
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regarding  Federalism.  This  final  rule 
would  only  set  fees  for  snvices 
provided  by  the  Federal  Govonment  to 
private  entities  and  has  no  impact  on 
Federalism.  The  rule  does  not  limit  or 
restrict  State  policy  options. 

D.  Paperwork  Reduction  Act  of  1995    - 

OSHA  does  not  plan  to  develop  or 
implonent  a  form  for  NRTLs  and  NRTL 
appUcants  to  use  to  pay  the  fees  hut  vrill 
provide  instructions  on  how  to  calculate 
the  fees,  as  previously  stated.  The 
Agency  does  not  believe  a  fiwm  is 
needed  since  the  fee  calculations  are 
relatively  simple.  In  addition,  OSHA 
has  no  reporting  requirements  related  to 
the  fees.  As  a  rrauh.  there  are  no 
additional  burden  hours  associated  with 
the  fees. 

B.  Unfunded  Mandates 

For  the  purposes  of  the  Unfunded 
Mandates  Reftxm  Act  of  1995.  as  well 
as  Executive  Order  13084  (Considtation 
and  Coordination  with  Indian  Tribal 
Governments),  this  rule  does  not 
include  any  Federal  mandate  that  may 
result  in  increased  expenditures  by 
State,  local,  and  tribal  governments,  or 
increased  expenditures  by  the  private 
sector  of  more  than  $100  million  in  any 
year. 

F.  Stato  Plan  States 

Tlie  25  States  and  territories  with 
their  own  OSHA  approved  occupational 
safety  and  health  plans  are  not  affscted 
by  this  final  rule.  These  25  states  and 
territories  are:  Alaska,  Arizona. 
California.  Connecticut  (for  state  and 
local  government  employees  only). 
Hawaii.  Indiana,  Iowa,  Kentucky, 
Maryland.  Michigan.  Minnesota, 
Nevada,  New  Mexico.  New  York  (for 
state  and  local  government  employees 
only).  North  Carolina,  Oregon,  Puerto 
Rico.  South  Carolina,  Tennessee.  Utah. 
Vermrait,  Virginia.  Virgin  Islands, 
Washington,  and  Wyoming. 

Vm.  Authority 

This  document  %vas  prepared  under 
the  direction  of  Charles  N.  JeSiress. 
Assistant  Secretary  of  Labor  for 


Occupational  Safety  and  Healtii,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.  Washington,  D.C.  20210. 
The  final  sections  are  issued  under  the 
authority  of  section  8  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  657);  and  Seoretary  of 
Labor's  Order  No  6-96  (62  FR  111).  The 
final  sections  are  also  issued  undw 
authority  of  OMB  Circular  A-25  (dated 
7/8/93);  Public  Law  106-113  (113  Stat 
1501A-222):  29  U.S.C.  9a:  the 
Administrative  Procedure  Act  (5  U.S.C. 
553);  and  the  Independent  Offices 
Appropriations  Act  (31  U.S.C.  9701). 

Lial  of  SnbiectB  in  29  CFR  Part  IMO 

Fees,  Lobcnatories,  Occupational 
saiiBty  and  health. 

Signed  at  Washington.  D.Q  this  20th  day 
of  July,  2000. 

aMilasN.|alfrMs. 

Asautant  Secretary. 

For  the  reasons  discussed  in  the 
preamble,  OSHA  amends  29  CFR  part 
1910  as  follows: 

PART  IMO-OCCUPATKMAL  SAFETY 
AND  HEALTH  STANDARDS 

1.  Tlie  authority  citation  for  subpart  A 
of  29  CFR  part  1910  is  revised  to  read 
as  follows: 

AodMrity:  Sees.  4. 6. 8.  Occiqwtional 
Safety  and  Health  Act  of  1970  (29  U.S.C  653. 
655, 657);  Secratary  of  Labor'a  Order 
Numbers  12-71  (36  FR  8754).  8-76  (41  FR 
25059),  9-83  (48  FR  35736).  1-40  (55  FR 
9033),  or  6-96  (62  FR  111),  as  applicable. 

Sections  1910.7  and  1910.8  auo  issued 
under  29  CFR  Part  1911.  Section  1910.7(f) 
also  issued  iindet  31  U.S.C  9701, 29  U.S.C. 
9a.  5  U.S.C.  553:  Pub.  L.  106-113  (113  Stat. 
1501A-222):  and  OMB  Circular  A-25  (dated 
July  8, 1993)  (58  FR  38142.  July  15, 1993). 

2.  Add  new  paragraph  {f)  to  $  1910.7 
to  read  as  follows: 


fora 


11910.7    Daflnllionand 
natiooally  racognlaad  laoMng 


(f)  Fees.  (1)  Each  applicant  for  NRTL 
recognition  and  each  NRTL  must  pay 
fees  for  services  provided  by  OSHA. 
OSHA  will  assess  fees  for  the  following 
services: 


(i)  Processing  of  applications  for 
initial  recognition,  eoqMnsion  of 
recognition,  or  renewal  of  recognition, 
including  on-site  reviews;  review  and 
evaluation  of  the  qiplications;  and 
preparation  of  reports,  evaluations  and 
Federal  Rogiater  notices;  and 

(ii)  Audits  of  sites. 

(2)  The  fee  schedule  established  by 
OSHA  reflects  the  cost  of  performing  the 
activities  fi»  eadi  service  listed  in 
paragraph  (fMl)  of  this  section.  OSHA 
calculates  the  fees  based  on  either  the 
average  or  actual  time  required  to 
perform  the  woA.  necessary;  the  staff 
costs  par  hour  (which  include  wages. 
Cringe  benefits,  and  expenses  other  than 
travel  for  personnel  that  perform  or 
administer  the  activities  covered  by  the 
fees):  and  the  average  or  actual  costs  fat 
travel  when  on-site  reviews  are 
involved.  Tlie  formula  for  the  iiee 
calculation  is  as  foUows: 

Activity  Fee  »  [Average  (or  Actual) 
Hours  to  (Complete  the  Activity  X  Staff 
Costs  per  Hour]  +  Average  (or  Actual) 
TravelCosts 

(3)  (i)  OSHA  will  review  costs 
aimually  and  will  propose  a  revised  fee 
schedule,  if  warranted.  In  its  review, 
OSHA  will  apply  the  formula 
establidied  in  paragraph  (fK2)  of  this 
section  to  the  current  estimated  costs  for 
the  NRTL  Program.  If  a  change  is 
warranted,  OSHA  will  follow  the 
implementation  table  in  paragraph  (fK4) 
of  mis  section. 

(ii)  OSHA  will  publish  all  fee 
schedules  in  the  Fadaral  RagMar.  Once 
published,  a  fee  schedule  remains  in 
effect  until  it  is  superseded  by  a  new  fee 
schedule.  Any  member  of  the  public 
may  request  a  change  to  the  fees 
included  in  the  current  fee  schedule. 
Such  a  request  miist  include  appropriate 
documentation  in  support  of  the 
suggested  change.  OSHA  Mrill  consider 
such  requests  during  its  annual  review 
of  the  he  schedule. 

(4)  OSHA  will  implement  See 
assessment,  collection,  and  pajnnent  as 
follows: 


Approximate  dales 


Action  required 


L  Annual  Review  of  Fee  SdMduia 


Novemt)er  1  

Novemt>ef  16  

December  15  

Time  of  application 


OSHA  wiN  pubHah  any  proposed  new  Fee  Schedule  In  the 

in  the  schedule  are  warranted. 
Comments  due  on  the  proposed  new  Fee  Schedule. 
OSHA  will  publish  the  final  Fee  Schedule  in  the  Fadaral  RagMer.  making  It  effective. 


if  OSHA  determines  changes 


N.  Application  Proceaaing 


Applicant  must  pay  the  applicable  fees  shown  in  the  Fee  Schedule  when  submitting  «w  appHcaHon;  OSHA 
will  not  begin  processing  until  fees  are  received. 


t. 


Fwutint 
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Approxifnate 
PubHcalion  of  preliminary  notice 

After  audtt  peribnned 

30  days  after  biN  data 

45  days  after  t)iH  data 

60  days  after  m  date 


Action  required 


Applicant  must  pay  remainder  of  fees:  OSHAcanceis  implication  if  tees  are  not  paid  when  due. 


OSHA  w«  bill  each  existing  NRTL  for  the  audK  fees  in  effect  at  the  time  of  audit,  but  wiN  reflect  actual  trav- 
el costs  and  staff  time  in  the  bM. 

NRUs  must  pay  audit  fees;  OSHA  wll  assess  late  fee  if  audit  fees  are  not  paid. 

eSHA  wil  send  «i  tetter  to  the  NRTL  requesting  immediate  payment  of  the  audtt  fees  and  late  fee 

OSHA  will  publish  a  notice  in  the  FMarai  naglstar  announcing  its  intent  to  revolce  recognition  for  NFTTLs 
that  have  not  paid  these  audit  fees. 


(5)  OSHA  will  provide  details  about 
how  to  pay  the  fees  through  appropriate 
OSHA  Pn^giam  Directives,  which  will 
be  available  on  the  OSHA  web  site. 

3.  Revise  paragraphs  LB.5.a,  II.B.2.a, 
and  n.C2.a  of  Appendix  A  to  §  1910.7, 
to  read  as  follows: 

.^pendix  A  to  §  1910.7— OSHA 
Raoognition  Proceii  fiv  Natkmalijr 
Kecognind  Testing  Ldioratories 


I  /.  Procedures  for  Initial  OSHA  ReajgniUon 

*        •        *   '     *        • 


B.  Review  and  Decision  Process;  Issuance  or 
Renewal 


5.  Public  review  and  comment  period. — a. 
The  Fedarai  Krister  notice  of  preliminary 
finding  will  provide  a  period  of  not  less  than 
30  calendar  days  for  written  comments  on 
the  applicant's  fulfilhnent  of  the 
requirements  for  recognition.  The 
application,  supporting  documents,  staff 
recommendation,  statement  of  applicant's 
reasons,  and  any  comments  received,  will  be 
available  for  public  inspection  in  the  OSHA 
Docket  Office. 


n.  Supplementary  Proceduns 

•        •        *        *        * 

B.  Expansion  of  Current  Recognition 


2.  Procedure,  a.  OSHA  will  act  upon  and 
process  the  application  for  expansion  in 


accordance  with  subsection  I.E.  of  this 
appendix,  except  that  the  period  for  written 
comments,  specified  in  paragraph  5. a  of 
subsection  LB.  of  this  appendix,  will  be  not 
less  than  IS  calendar  days. 

•  •         •         •         • 

C  Rmewal  of  OSHA  Recognition 

•  *         •         *         • 

2.  Procedure,  a.  OSHA  will  process  the 
renewal  request  in  accordance  with 
subsection  I.B.  of  this  appendix,  except  that 
the  period  for  written  comments,  specified  in 
paragraph  5.a  of  subsection  I.B.  of  this 
appendix,  Kvill  be  not  less  than  15  calendar 
days. 
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DEPARTIIEIIT  OF  OOMMERCE 


ISCFRPvtSW 

[Doetal  Nol:  9610312S»-«S7»4»S1 


uoeiMng  Of  ifivMe  una  nenKii^ 


AQtNCV:  National  Oceanic  and 

Atmoapheric  Administration, 

Commafce. 

ACTION:  Interim  final  rule  with  request* 

far  comments. 

SUWMRV:  The  National  Oceanic  and 
Atmoepharic  Administration  (NOAA) 
issues  regulations  raidsing  ^  agency's 
minimum  raquiraments  for  the 
licensing,  monitoring  and  com(diance  of 
(^Mrators  of  private  Earth  remote 
sensing  space  systems  under  lltle  n  of 
the  Land  Ronote  Smsing  Policy  Act  of 
1992  (the  Act).  These  regultficms 
implement  the  i»ovisions  of  the  1992 
Act,  as  amended  by  the  1998 
Commsrdal  Space  Act.  and  the 
Presidential  Policy  announced  March 
10, 1994  (hereimBfter  PDD  23).  They  are 
intended  to  facilitate  the  devalopmoit 
of  the  U.S.  commercial  remote  sensing 
industry  and  promote  the  collection  and 
wridespread  availability  of  Earth  r«note 
sensing  data,  while  preserving  essential 
U.S.  national  security  intnests,  foreign 
policy  and  intomational  obligations. 
OATn:  This  rule  is  effective  August  30. 
2000.  Comments  must  be  received  by 
September  29. 2000. 
ADDIiesses:  Comments  should  be  sent 
to.  Charles  Wooldridge.  NOAA. 
National  Environmental  Satellite.  Data, 
and  Information  Service,  1335  East-West 
Highway.  Room  7311,  Silvw  Spring.  MD 
20910. 


RM  FURTHER  MTOMMTION  CONTACT: 
Charles  Wooldridge  at  (301)  713-2024. 
ext  207  or  Karen  D.  Dacres,  NOAA. 
Office  of  the  General  Counsel.  Office  of 
die  Senior  Counselor  for  Atmospheric 
and  Space  Services  and  Research,  at 
(301)713-1329.  ext  200. 
SUPPLBBfTARV  MFOnMATION:  Title  D  of 
the  Act.  15  U.S.C  5601  et  seq.,  as 
amended  by  Ihiblic  Law  105-303. 
authorizes  the  Secretary  of  Commerce 
(the  Secretary)  to  issue  licenses  for 
operation  of  private  remote  sensing 
space  systems.  The  authority  to  issue 
liceoses  has  been  delegated  from  the 
Secretaiy  to  the  Administrator  of  NOAA 
(the  Administrator)  and  redelegated  to 
the  Assistant  Administrator  for  Satellite 
and  Information  Services  (the  Assistant 
Administrator). 


On  November  3, 1997,  NOAA  issued 
a  Notice  of  Proposed 

Rulemaking  (NTOM)  (See  62  FR 
59317).  The  regulations  published 
herein  update  the  1987  Regulations  and 
address  the  public  comments  received 
in  response  to  the  prior  NFRM.  These 
regulations  apply  to  all  existing 
licenses,  as  well  as  to  all  pending  and 
future  applications  to  operate  a  private 
remote  sensing  space  system.  They  are 
intended  to  promote  the  development  of 
the  U.S.  commercial  remote  sensing 
industry  and  prranote  the  oollectifm  and 
widespread  availalulity  of  earth  remote 
sensing  data  while  protecting  U.S. 
national  security  concerns,  fixeign 
policy  and  international  obligattons. 

NOAA  encourages  and  promotes  the 
devric^ment  of  aovanced  technologies 
in  the  remote  sensiag  industry,  but 
recognizes  that  national  security 
concerns,  fneign  policy  and 
international  obligations  of  the  United 
States  may  mandate  that  limitations  be 
imposed  on  a  system's  operation. 

l.Ma|arSafartBiitive] 
PahUci 


NOAA  received  24  sets  of  public 
cranments  regarding  the  Noromber  3, 
1997,  Notice  of  ftoposed  Rulemaking 
from  a  wide  range  of  interests  in 
industry,  acadenua,  government,  and 
the  farrign  policy  conununity.  Despite 
the  vcdume  of  commmits,  most  issues 
raised  can  be  summarized  under  the 
following  categories: 

(1)  00^^,  ownership,  and 
mvestment; 

(2)  national  security  interests,  foreign 
p<^icy  and  intematiimal  obligations; 

(3)  review  of  foreign  agreements; 

(4)  confidentiality  of  information:  and 

(5)  the  interagency  memorandum  of 
understanding. 

Coiitroi,  Ownership,  and  Investment 

Numerous  public  comments  wen 
related  to  NOAA's  proposed  approach 
to  address  the  U.S.  Government's 
requirement  to  regulate  and  monitor  the 
control  of  licensees  and  the  operation  of 
their  systems.  Most  commentms  thought 
that  the  proposed  regulations  failed  to 
adequately  distinguish  between  control 
and  ownership;  that  NOAA  has  no 
statutory  authority  to  prohibit  foreign 
investment  per  se;  and  that  NOAA 
should  harmonize  its  regulations  with 
existing  Treasury  and  Securities  and 
Exchange  Commission  regulations  to 
monitor  change  of  control. 

In  developing  these  final  regulations, 
NOAA  accepted- many  of  the 
suggestions  oy  the  commenters.  Tliis 
final  rule  focuses  on  control  ovw  the 
"oporation"  of  the  remote  sensing 
system,  consistent  with  NOAA's 


statutory  auth(»ity  to  license 
"operations"  in  a  manner  diat  protects 
the  national  security,  foreign  policy  and 
international  obligations  (udie  United 
States.  In  furdiennce  of  these  mandates, 
a  fimdamental  oblation  is 
incorporated  ii^  mese  regulations 
requiring  the  licensee  to  tnaititain 
operational  control  at  all  times  and 
provide  other  safeguards  to  ensure  the 
integrity  of  system  operations.  NOAA 
has  adosd  definitions  for  "derations" 
and  "operational  control",  "nie 
definition  of  "operations"  serves  to 
effactively  detennine  the  scope  of 
activities  covered  by  the  NOAA  license. 
Foreign  entities  may  be  involved  in  the 
operations  of  the  system  with  approval 
based  on  a  review  conducted  by  NOAA 
in  consultation  with  other  U.S. 
Government  (USG)  agencies. 
Operational  control  is  defined  to 
include  the  requirement  tibat  if  entities, 
domestic  or  foreign,  other  dum  the 
licensee  are  invomld  in  the  openrtions 
of  dM  system,  die  licensee  must 
ultimately  be  aUe  to  override  from  U.S. 
toritory  all  nommands  issued  by  any 
opentirais  centers  and  stations. 

A  definition  of  administrative  control 
has  been  included  and  is  adapted  from 
the  definition  of  control  contained  in 
the  Depertment  of  Treasury  Regulations 
Pertaining  to  Meigen.  Aoqpiisitions,  and 
Takeoven  by  Foreign  Persons  (31 CFR 
Part  200).  Transfiv  of  administrative 
control  is  pennissible  on  a  case  by  case 
basis  unless  die  USG  believes  that  the 
fbrrign  enti^  exercising  ccmtrol  might 
take  action  mat  threatens  to  impair  U.S. 
national  security,  foreign  policy  and 
international  oUigations.  Licensees  are 
required  to  obtain  an  amendment  for 
any  transaction  that  would  constitute  a 
transfsr  of  administrative  controL 
Consequentiy,  NOAA  has  dropped  the 
strict  presunqititm  of  transfer  of  contnd 
based  solely  on  level  of  foreign 
investmoit  and  has  also  ddeted  bright 
line  tests  linked  to  spedfic  investment 
levels  or  thrediolds.  However,  the  level 
of  investment  will  be  one  of  several 
factors  to  be  considered  in  oiir  anal3rsis. 

In  an  effort  to  eliminate  excessive  and 
redundant  regulatory  burdens  on 
industry,  NOAA  has  eliminated  cratain 
portions  of  the  lengthy  and  rigid 
notification,  amendment,  technology 
transfar.  and  export  control 
requir«nents  found  in  the  section  on 
investments  (960.14)  from  the  previous 
NPRM.  Some  of  these  requirements  are 
now  more  appropriately  addressed  in 
the  sections  on  amendments  and  foreign 
agreements.  Othen  have  been 
eliminated  due  to  overiap  with  similar 
requirements  imposed  by  other 
agencies'  authorities  relating  to  mergws 
and  acquisitions,  securities  reporting. 
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and  sjqMHt  oontroL  For  instanoe,  bu 
numitxHEuig  purposes  NQAA  will  use 
quarterfy  teprarts  filed  1^  pirididy- 
traded  licensees  as  lequired  by  the  SEC. 
In  tlie  event  that  the  licensee  is  not  a 
publicly-traded  conmany.  the  licensee 
must  provide  die  inroimation'  required 
by  the  SEC  in  the  lOK  and  lOQ  fixms. 

Natkmal  Secuiity,  Fareign  Policy  and 
Intwnational  Obligations 

Many  conunenters  contended  that  the 
NPRM  wras  too  vague  and  lacked  needed 
tran^parmcy  wdth  r^ard  to  limitations 
on  data  collection  and/or  dissemination 
(shutter  control)  during  periods  when 
national  security,  fneign  policy  or 
international  obligations  vaay  be 
ccnnpramised.  Further,  some  insisted 
that  shutter  cmtrol  is  fraught  with 
constitutional  issues  relating  to  prior 
restraint  of  speech  and  therafi»e  shutter 
control  required  titter  stsnd^ds  than 
those  artioilatad  in  Ae  NPRM  Rnally, 
some  commmters  contended  that 
shutter  control  could  only  be  inuKMed 
by  the  Executive  Brsndi  after  judicial 
review. 

A  fimdamental  pncept  of  the  1992 
U^  Ramoto  Sensing  Policy  Act  and 
FDD  23  is  that  licensing  of  private 
mnote  sensing  space  systems  must 
protect  the  national  security,  foreign 
policy  and  international  obligations  of 
the  United  States.  The  USG  has 
reviewed  these  reguhrtions  in  light  of 
die  expressed  concerns  and  fin&  that  ■ 
the  regulations  strike  an  ^^Ropriate 
balance  between  promoting  die  U.S. 
commercial  remote  sensing  industry 
and  protecting  U.S.  national  security, 
fioraign  pcdides  and  international 
obligitirais. 

In  an  ^Eoct  to  provide  nuxe  clarity, 
die  Departmente  of  State.  Defense. 
Interior.  Commerce,  and  die  Intelligence 
Community,  with  the  participation  of 
the  Office  of  Science  uid  TedmoloQr 
Policy  (OSTP)  and  die  National  Security 
Council  (NSC),  concluded  an 
interagency  Memorandum  of 
Underatanding  (Interagency  MOU) 
concerning  the  Licensing  of  Private 
Remote  Sensing  Space  Systans.  On 
February  2, 2CMX).  a  Fact  Sheet  on  the 
Interagency  MOU  was  released.  This 
Fact  Sheet  is  induded  as  Appendix  2. 

The  MOU  provides  among  other 
things  that  determinations  involving 
impositions  of  limitations  during 
commercial  operations  will  be  made  at 
the  hi^iest  level  The  industry  and  its 
customers  should  be  reassured  by  the 
MOU"*  terms  which  povide  that  any 
such  limitation  should  be  imposed  for 
the  smallest  area  and  lor  the  shtxtest 
period  necessary  to  protect  the  naticnal 
security,  intamadonal  obligation,  or 
foreign  policy  oonnems  at  issue. 


Alternatives  to  {nohibitions  on 
collection  and/or  dist^bution  will  be 
consideied  such  as  delaying  the 
transmission  or  distribution  of  data, 
restricting  the  field  of  view  of  the 
system,  encryption  of  the  data  if 
available,  or  other  means  to  control  the 
use  of  the  data. 

Review  of  Foreign  Agnements 

Tho  definition  of  significant  and 
substantial  fixeign  agreement  was  too 
broad  according  to  many  comments. 
Several  commentws  stated  that  the 
NPRM  lacked  necessary  timelines  and 
criteria  fat  the  review  of  foreign 
agreements. 

lliese  r^ulations  contain  a  revised 
definition  of  significant  and  substantial 
foreign  agreement  to  reflect  the  tig^iter 
focus  on  issues  of  control.  This 
definition  has  been  harmonized  with 
the  definitions  of  administrative  control, 
operations,  and  operational  control. 
NOAA  has  also  added  HmAliiwif  and 
criteria  to  indicate  the  scope  of  the 
review. 

Confidentiality  oflnfimnation 

Several  commenters  argued  that  die 
NPRM  levied  burdensome  and  intrusive 
requirements  on  wpplirantrnliconsees  to 
protect  their  proprietary  in&vmation. 
Reotnmnwndations  were  made  that 
NQAA  treat  anydiing  marfcad 
proprietary  by  an  applicant/Ucaisee  as 
suoi  without  further  justification. 
Odiers  fait  diat  it  is  in  the  public 
interest  fat  NOAA  to  make  its  Hfjunaii^g 
regime  more  tranqMrent,  specifically 
that  the  public  should  have  access  to 
summaries  of  license  actions  under 
review  by  the  agency. 

NOAA  has  removed  the  requirements 
of  die  previous  NTOM  to  provide 
justification  fat  all  infom^tion 
submitted  by  an  qiplicant/licensee  in 
order  fcv  die  USG  to  treat  it  as 
proprietary  information.  In  accordance 
with  Section  960.5  and  the  Federal 
Trade  Seoets  Act  (18  U.S.C.  1905), 
NOAA  will  treat  aU  informaticm  marked 
by  the  Ucmsee  as  proprietary  and  no 
further  action  on  the  part  of  the  licensee 
will  be  required.  Any  requests  fat 
infinmation  will  be  treated  in 
accordance  with  the  Freedom  of 
Information  Act  in  order  to  protect 
proprietary  infonnation.  In  die 
compelling  public  interest  to  have  basic 
information  concerning  the  regulatory 
activities  of  NOAA  made  more  broadly 
availaUe.  these  regulations  retain  the 
requiranent  that  liamsees  provide  an 
executive  summary  of  their  ^plication 
that  can  be  made  available  to  me  public 


IntBragency  Memorandum  of 
Understanding 

Several  commmters  stated  that  the 
Interagency  MOU  referenced  in  the 
preamble  should  be  part  of  the  public 
rulemaking  process  and  submitted  for 
public  revtow  and  comment 

The  Interagency  MOU  is  to  establish 
under  die  1992  Act  and  the  President's 
policy  on  lemote  sensing,  interagency 
procedures  concerning  certain  aspects 
of  licensing  of  private  remote  ■wn«iiig 
space  systems.  The  Interagency  MOU 
Fact  Sheet  rdeased  on  February  2.  2000. 
is  included  as  ^pendix  2  and  is  not 
intended  to  solicit  public  comments. 

2.  Oiganiiation 

Part  960  is  organized  into  four  (4) 
Sul^parts.  discussed  in  greater  detail 
below: 

(a)  Subpart  A  consists  of  generd 
infonnation  about  the  regulations  such 
as  the  purpose,  some  and  definitions: 

(b)  Sul^art  B  addresses  licensing 
procedures  and  conditions: 

(c)  Subpvt  C  describes  the 
pr^ibitions  on  operating  a  remote 
soising  space  sy^em  under  these 
regulations:  and 

(d)  Sul^ait  D  sets  foidi  die  dvil. 
penahiee  available  to  the  agemgr  for 
nnnnnmnlianr*  witli  rtwMMi  "»pdlti<?n> 
and/or  the  terms  of  any  license  issued 


otanylicens 
regulations. 


pursuant  to  these 
S.Sidipart 

Section  aeo.l.  Puipoee.  lUs  section 
sets  fcKth  the  purpose  (rfthe  regulations 
regarding  licensing  and  regulatii^  the 
operation  of  private  remote  sensing 
space  systems  under  Title  Oof  die  Act 
and  reflects  the  President's  Policy 
announced  on  Mardi  10. 1994.  mtided. 
"U.S.  Policy  on  Foreign  Access  to 
Remote  Sensing  Space  Capabilities" 
(FDD  23). 

Section  960^.  Scope.  This  section 
sets  forth  die  legd  parameters  for 
q>plication  ofiS»  Act  and  these 
regulations.  In  addition,  this  Section 
makes  the  regulations  applicdile  wridi 
respect  to  all  existing  and  new  licenses. 
Potentid  licensees  may  address 
Questions  regarding  the  applicability  of 
me  Act  and  these  regulations  to  the 
Assistant  Administrator. 

Of  particular  interest  is  the  fivrt  diet 
the  Act  and  theee  regulations  apply  to 
any  person  sulqect  to  the  jurisdiction  or 
contad  of  the  United  States  who 
operates  at  prc^xises  to  operate  a  private 
remote  sensing  space  system,  either 
direcdy  or  dnough  an  affiliate  or 
subddiary .  For  the  purposes  of  these 
regulations,  a  person  is: 

(1)  An  indiWdud  who  is  a  United 
States  dtizen.  or  a  foreign  person 
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subject  to  the  jurisdiction  and  control  of 
the  United  States; 

(2)  A  owporation,  partnership, 
association,  or  otiier  entity  oiguiized  or 
existing  onder  the  laws  of  any  state, 
tecritoiy,  or  possession  of  the  United 
States: 

(3)  A  subsidiary  (fiveign  or  domestic) 
of  a  U.S.  parent  company: 

(4)  An  affiliate  (foreign  or  domestic)  of 
a  U.S.  compan]r;  or 

(5)  Any  other  private  remote  sensing 
space  sjrstem  operattHr  having 
substantial  connections  with  the  United 
States  at  deriving  substantial  bmefits 
from  the  United  States  that  support  its 
international  remote  sensing  operations 
sufficient  to  assert  U.S.  jurisdiction  as  a 
matter  of  common  law. 

Relevant  connections  may  indude: 
using  a  U.S.  launch  vehicle  and/or 
platform:  operating  a  spacecraft 
cranmand  and/or  data  acquisitiim  or 
ground  remote  station  in  the  Uuted 
States:  and  processing  the  data  at  and/ 
or  marketing  it  from  frKdlities  within  the 
United  States.  Please  note  that  these 
exanq>lfle  are  merely  illustrative  of  the 

tmt*rr»  that  may  *»  ■nfamiiMMJ  in  malring 

a  jurisdictianal  determination  and  are 
not  intended  to  be  all-enoompassing. 

Sectkm  960.3.  Definitions.  This 
section  defines  terms  used  throughout 
these  regulations,  including  the 
following  tetms: 

(1)  Administrative  control:  (2) 
significant  and  substantial  ftxeign 
agreement:  (3)  remote  sensing  space 
system  and  (4)  operational  controL 

4.  SnbpaH  B— Licenses 

License  applicants  are  encouraged  to 
contact  the  Assistant  Administrator  or 
his  w  her  designee  at  the  eariiest 
possible  planning  Stages.  Such 
consultation  may  reveal  design  or  data 
collection  requirements  that  may  be 
accommodated  early,  thereby  avoiding 
changes  to  syston  daeign  or  data 
collection  characteristics. 

Section  960.4.  Application.  This 
section  sets  forth  license  application 
instructions.  Further  information 
regarding  the  content  of  the  license 
application  has  been  included  in 
Appendix  1.  Tbe  agency  record  will  be 
opened  upon  the  ming  of  the  license 
application. 

In  general,  a  license  application 
should  contain  a  complete  description 
of  the  design  of  the  sensor  padoge.  The 
Unnik  of  detail  should  approximate  that 
necessary  for  a  contractor  Preliminary 
Design  Review.  The  potential  licensee 
should  note  that  subsequent  changes  to 
the  design  afiiscting  those  operational 
capabilities  after  a  license  is  awarded 
may  require  a  license  amendmoit. 


Section  960.5.  Confidentiality  of 
infannation.  This  section  sets  fortii 
NOAA's  obligation  to  keep  confidential 

Eroprietary  information  submitted  by 
censees  or  potential  licensees  and 
imposes  a  requiremmt  to  provide  a 
summary  of  such  information  that  can 
be  made  public. 

Section  960.6.  Review  Procedures  for 
license  applications.  This  section 
describes  the  application  review 
process. 

Section  960.7.  Amendments  to 
Ucanses.  This  section  enumerates  some 
of  the  evento  or  conditions  wdiich  may 
trigger  the  requirement  for  a  license 
amendment.  An  application  for  a 
license  amendm«at  must  contain  all 
relevant  new  inftHmation  and  must  be 
filed  with  the  Assistant  Administrator. 
Amendment  af^cations  must  be  filed 
in  accordance  with  the  procedures 
specified  in  Section  960.4  and 
Appendix  1  for<»iginal  license 
apj^ications. 

Please  note  that  for  purposes  of 
Section  960.7,  the  following 
transactions  do  not  require  an 
amendmmt  to  a  license.  However,  they 
do  require  agency  notification  under  its 
monitoring  and  compliance 
requirements  in  the  Annual  Compliance 
Audit: 

(1)  An  acquisition  of  voting  securities 
pursuant  to  a  stock  split  or  pro  rata 
stock  dividend  which  does  not  involve 
a  change  in  administrative  control; 

(2)  An  acquisiticm  of  convotible 
voting  securities  that  does  not  involve 
acquisition  of  administrative  control; 

(3)  A  purchase  of  voting  securities  or 
comparable  interests  in  a  licensee  solely 
for  the  purpose  of  investment  if.  as  a 
result  of  the  acquisition: 

(A)  When  the  acquisition  is  by  a 
foreign  person,  the  foreign  person 
would  hold  ten  percent  or  less  of  the 
outstanding  voting  securities  of  the 
licensee,  regardless  of  the  dollar  value 
of  the  voting  securities  so  acquired  and 
held;  or 

(B)  The  purchase  is  made  directly  by 
a  bank,  trust  company,  insurance 
company,  pension  fund,  employee 
benefit  plan,  mutual  fund,  finanra 
company  or  brokerage  company  in  the 
ordinary  course  of  business  for  its  own 
account,  provided  that  a  significant 
portion  of  that  business  does  not 
involve  the  acquisition  of  entities. 

(4)  An  acquisition  of  securities  by  a 
person  acting  as  a  securities 
underwriter,  in  the  ordinary  course  of 
business,  and  in  the  process  of 
imderwriting: 

(5)  An  acquisition  pursuant  to  a 
condition  in  a  contract  of  insunnoe 
relating  to  fidelity,  surety,  or  casualty 
obligations  if  the  contract  was  made  by 


an  insurer  in  the  ordinary  oonne  of 
business; 

(6)  An  acquisition  of  a  security 
interest,  but  not  amtitrf,  in  the  voting 
securities  or  assets  of  a  licensee  at  the 
time  a  loan  or  other  finandng  is 
extended;  or 

(7)  An  acquisition  of  voting  securities 
or  assets  of  a  U.S.  person  by  a  ft»eign 
person  upon  default  or  other  condition, 
involviiw  a  loan  or  othw  flmmrfng, 
provided  that  the  loan  was  made  by  a 
syndicate  of  banks  in  a  loan 
{Mrtidpation  where  the  foreign  lender(s) 
is/are*  in  the  syndicate: 

(A)  Need(s)  the  nuqority  consent  of 
the  U.S.  participants  in  the  syndicate  to 
take  action,  and  cannot  on  its  own 
initiate  any  action  yis-a-vis  the  debtor; 
or 

(B)  Do/does  not  have  the  lead  rote  in  - 
the  syndicate,  and  are/is  subject  to  a 
provision  in  ihe  loan  or  finanring 
docummits  limiting  its  influence, 
ownership  or  administrative  control  of 
the  debtor. 

Section  960.8.  Notification  of  Foreign 
Agreeumnts.  This  section  reflects  the 
balance  between  fnomoting  the. 
commercial  U.S.  remote  sensing 
industry  and  those  requirements 
ioqposed  by  national  security  concerns, 
foisign  poucy  and  international 
obligitions  of  the  U.S.  Government 
Specifically,  this  section  establishes  tiie 
procedures,  timelines  and  criteria  for 
review  and  ^>proval  of  a  licrasee's 
significant  and  substantial  foreign 
agreements. 

Sectitm  960.9.  License  Term.  This 
section  provides  that  the  term  of  a 
license  for  operation  of  a  remote  sensing 
space  syston  is  the  operational  lifotime 
of  the  system  as  long  as  the  sjrstem  is 
operated  in  ccnnpliuice  with  the  terms 
and  conditions  of  the  license  and  in 
accordance  with  the  Act  and  this  Part 
In  particular.  Section  201(b)  of  the  Act 
autiborizes  the  Secretary  to  grant 
licenses  to  operate  a  system,  only  upon 
a  determination  that  the  granting  of 
such  license  and  the  operation  of  the 
system  by  the  licensee  would  be 
consistent  with  the  national  security 
concerns,  foreign  policy  and 
international  obligations  of  the  United 
States.  Hie  vaquiremant  set  forth  in 
Section  201(b)  is  an  ongoing  obligation 
of  the  Secretary,  and  as  such,  the 
Secretary  must  ragulariy  monitor  the 
operaticm  of  the  system  and  the 
activities  of  the  licensee  to  assure  that 
the  national  security  concerns,  foreign 
policy  and  international  oUigations  of 
the  U.S.  are  being  protected  and  that  the 
licensee  is  in  cmnplianne  with  the. 
requiremento  of  this  Act.  any 
regulations  issued  pursuant  to  die  Act. 
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and  the  tenns  and  conditions  of  its 
license. 

Section  SmO.lO.  Hearings  and 
Aopeals.  This  section  sets  forth  the 
aoministrative  appeals  mechamsm  with 
regard  to  licensing  and  enforcement 
addons. 

Section  960.11.  Conditions  for 
Operation.  This  section  sets  fordi  the 
conditions  for  operation  of  all  systems 
licensed  under  uiese  regulations  and 
includes  NOAA's  requirement  to  protect 
national  security  concerns,  foreign 
policy  and  international  obligations  of 
thd  IMted  States.  In  furtherance  of 
these  obligations,  the  license  contains 
rigorous  conditions  on  the  operation  of 
a  system.,  including  the  requirement  that 
the  licensee  maintain  operational 
control  of  its  system  from  a  U.S. 
territory  at  all  times  and  incorporate 
safeguards  to  ensure  the  integrity  of 
system  operations.  In  particular,  it  is 
important  to  note  that  the  license 
requirement  imposed  on  the  licensee 
that  it  maintain  "operational  control," 
as  the  term  is  defined  in  Section  960.3, 
is  an  implementation  of  U.S.  obligations 
under  the  United  Nations  Outer  Space 
Treaty  of  1967.  That  treaty  provides  that 
the  U.S.  Govenunent,  as  a  State  party, 
will  be  held  strictly  liable  for  any  U.S. 
private  or  governmental  entity's  actions 
in  outer-nMce.  Consequraitly,  NOAA 
requires  that  licensees  under  this  part 
maintain  ultimate  control  of  their 
systems,  ia  order  to  minimize  the  risk 
of  such  liability  and  assure  that  the 
national  security  concerns,  foreign 
policy  and  intranational  obligations  of 
the  United  States  are  protected. 

In  determining  what  constitutes 
operational  control,  NOAA  has  moved 
away  froni^a  peicentage  fonnula  of 
foreign  owmership  and  has  instead 
imposed  a  requirement  that  operational 
control  of  the  system  be  based  Mrithin 
the  territorial  jurisdiction  of  the  United 
States  including  U.S.  teiritories  and 
protectorates.  The  Secretary  may  also 
exadiine  the  level  of  administrative 
control  of  a  licensee  exercised  l^ 
fbroign  investors,  including  whether  the 
respective  controlling  investment  was  a 
foreign  meiger,  acquisition  or  takeover 
of  a  U.S.  company  that  was  reviewed  by 
the  Committee  on  Foreign  Investment  in 
the  United  States  (CFIUS)  under  section 
721  of  the  Defense  Production  Act 

In  addJtJMi.  Section  960.11  requires 
the  licensee  to  maintain  and  make 
availdUe  to  die  U.S.  Government,  upon 
request,  various  records  of  operations 
far  the  previous  year,  and  allow  the 
Secretary  of  Conuneroe  or  his  or  her 
desigDee  to  inspect  such  records  at  all 
reaaraable  times,  as  described  in  die 


As  part  of  the  reporting  and 
recocdke^ing  requirements  imposed  by 
the  license,  this  licensee  is  expected  to 
provide  various  data  as  verification  of 
compliance  with  the  oporating 
restrictions  detailed  in  the  operating, 
license.  In  addition,  monitoring  and 
compliance  requirements  are  imposed 
witibdn  the  license  such  as  quarterly 
reporting,  on-site  inspections  and 
appropriate  records  review.  Finally,  the 
license  sets  forth  reporting  requirements 
for  both  publicly-traded  and  privately- 
held  companies.  Licensees  tlut  are 
registered  pursuant  to  the  Securities 
Exchange  Act  of  1934  (Exchange  Act) 
may  subnit  copies  of  tiieir  Securities 
and  Exchange  Commission  (SEC)  fonns 
lO-K  and  lO-Q  to  fulfill  this 
requirement.  Licensees  that  are  not 
registered  pursuant  to  the  Exchange  Act 
must  include,  in  their  quarterly  and 
annual  reports,  applicable  infonnation 
listed  in  Uie  SEC's  lOK  and  lOQ  forms. 

Monitoring  and  Compliance  Program 

Consistent  with  the  requirements 
outlined  in  Section  960.11  and  NOAA's 
monitoring  and  compliance  program 
under  these  regulations,  the  following 
information  shaU  be  filed  by  the 
licensee,  in  order  to  evaluate  its 
compliance  with  the  provisions  of  its 
private  remote  sensing  space  system 
license.  Data  provided  must  be  in 
sufficient  detail  to  enable  the  Secretary 
to  detmmine  whether  the  licmsee's 
actions  meet  the  requirements  of  the 
Act,  these  r^ulations,  and  the  license. 
Additional  information  may  be 
required. 

Section  1— Annual  Compliance  Audit 

An  on-site  audit  shall  be  conducted  at 
least  annually,  following  die  issuance  of 
a  license,  to  confirm  the  licensee's 
compliance  Mdth  the  national  security, 
foreign  policy,  and  international 
obligations  of  the  United  States  and 
onnpliance  with  all  other  license 
conditions.  This  audit  shall  review,  for 
example,  any  changes  to  corporate 
structure,  board  membership  (including 
citizenship),  ownenhip,  and  financial 
invesbQents.  The  audit  will  also  include 
Securities  and  Exdiange  Commission 
filings.  In  the  event  thaA  the  licensee  is 
not  a  publicly-traded  company,  the 
licensee  must  provide  ^plioible 
information  required  by  me  SEC  in  the 
lOK  and  lOQ  forms,  llie  Annual 
Compliance  Audit  will  also  review 
agraemmts  which  impact  the  national 
security,  floreign  policy  and 
international  oblations  of  the  United 
States,  and  die  concept  of  operations. 
Additional  infonnation  may  be 
required. 


Section  H— Twelve  Months  Prior  to 
Launch 

1.  Submit  plan  fin  agency  approval 
describing  how  licensee  wUl  comply 
with  data  collection  restrictions, 
operational  limitations,  or  any  data 
protection  plans,  as  required. 

2.  Submit  operations  plan  for 
restricting  collection  and/or 
dissemination  of  imagery  of  Israeli 
territory  to  that  which  is  no  more 
detailed  or  precise  than  what  will  be 
available  from  non-U.S.  commercial 
sources  during  the  time  of  the  licensee's 

-  planned  operations. 

Section  IB— No  Later  Than  Six  Months 
Prior  To  Launch 

1.  Submit  a  data  flow  diagram  which 
graphically  represents  the  data  flow 
from  the  sensor  to  the  final  product 
delivery  locations. 

2.  Submit  satellite  sub-systems 
drawing  showing  the  various  sub- 
system locations  on  the  satellite. 

3.  Submit  a  final  imaging  system 
specification  document  for  each  sensor, 
lliis  must  be  coordinated  with  the 
imaging  system  contracttw. 

Section  IV— When  the  Spacecraft  is 
Declared  Operational 

Spacecraft  designation  number. 
Orbital  altitude. 
Orbital  inclinatioiL 
Spacecraft  state  of  health. 
Imaging  system  state  of  health. 
Spatial  Rraolution. 
Spectral  Resolution. 
Ctai-orbit  absolute  geo-positioning 

accuracy. 
Circular  &ror  and  Linear  Error. 

Section  V—Qfiarterfy  Reporting 

1.  Date,  description,  and  corrective 
action  performed  for  any  anomalies  or 
events  which  have  caused  the  system  to 
operate  outside  of  license  parameters 
and  what  action,  if  any,  was  performed 
to  return  the  system  to  licensed  baseline 
status. 

2.  Estimated  GSD  of  all  images 
collected  and  disseminated  on  the  State 
of  IsraeL 

Section  VI—Aimual  Operational  Audit 
and  Record  Keeping 

In  addition  to  the  information 
required  for  the  Annual  Compliance 
Audit  listed  in  Section  I,  aU  records  and 
data  from  the  previous  twelve  mnntb« 
pertaining  to  me  follo«ving  will  be 
maintained  by  die  licensee: 

1.  Spacecraft  telemetry. 

2.  Imaging  8ensor(s)  tasking  and 
assodated  metadata  to  includs  date/ 
time  of  collection,  image  number, 
imager  used,  image  comer  points  in 


latitude/longitude,  ineitial  potHioa 
(x,y.z),  scan  duration,  azimuth.  In 
addition,  radar  systems  will  include 
♦— Iring  and  assorted  meta  data  for  phase 
history,  gazing  angle  and  polarization 
information. 

3.  Imagery  data  piirges  and  piuge 
alerts  provided  to  the  National  Satellite 
Land  Remote  Sensing  Data  Archive  (the 
National  Archive). 

Purae  Notifications  to  the  Mitiana/ 
Ardiive 

Licensees  are  requiied  to  notify  the 
National  Archive  of  any  data  in  its 
possession  from  its  licensed  remote- 
sensing  space  S3r8tem  that  it  intends  to 
discard  so  that  the  Archive  may  acquire 
such  data  on^reasonable  cost  terms  as 
agreed  by  the  licensee  and  the  Archive. 
At  the  banning  of  each  quarter, 
licensees  must  notify  the  Archive  of 
data  sets  it  intends  to  purge  for  review 
by  the  National  Archive. 

Unenhanced  Data 

When  Congress  removed  the  blanket 
nondiscriminatory  data  access 
requirement,  it  was  careful  to  ensure 
that  access  to  the  unenhanced  data 
would  remain  consistent  with  the 
United  Nations'  Principles  on  Remote 
Sensing,  that  the  govnnment  of  a 
sensed  state  should  have  timely  access 
to  all  such  data  concerning  its  own 
territory.  Section  202(b)(2)  of  the  1992 
Act  requires  that  all  licenses  include  the 
condition  that  the  licensee  shall  make 
available  upon  request  to  the 
government  of  any  country,  including 
die  United  States,  imenhanoed  data 
collected  by  the  syston  concerning  &e 
territory  under  the  jurisdiction  of  such 
government  on  reasonable  commercial 
terms  and  conditions  as  soon  as  such 
data  are  available;  consistent  with  the 
national  security  concerns,  forrign 
policy  and  international  obligations  of 
theU.S. 

The  regulations  incorporate  this 
requirement  and  consistent  with  this 
reqiurement  NOAA  interprets  the  tenns 
and  conditions  that  are  "reasonable"  in 
those  cases  whrne  the  data  will  not  be 
made  available  on  a  nondiscriminatory 
basis.  Making  the  data  available  to 
different  classes  of  customers,  e.g.  non- 
commercial scientific  and  educational 
users,  other  public  benefit  users, 
ccnnmercial  end  users,  and  value-added 
re-distributors,  at  different  prices  is 
reasonable. 

If  a  licensee  intends  to  provide  its 
unenhanced  data  on  a  restricted  or 
exclusive  basis,  it  becomes  more 
difficult  to  determine  what  is 
"reasonable"  vis-a-vis  a  sensed  state. 
The  price  of  these  data,  if  measured  in 
terms  of  their  value  to  a  particular 


commercial  customer,  may  be 
prohibitive  to  a  small  govanmiant  that 
simply  wishes  to  monitor  its  own 
natural  resources  or  to  use  the  data,  for 
example,  for  purposes  of  land  use 
planning  or  to  mitigate  the  effects  (rfa 
recent  natural  disaster.  On  the  other 
hand,  the  same  price  may  be  reasonable 
if  the  sensed  state  intends  to  use  the 
data  for  competitive  purposes.  The 
reasonable  commercial  terms  and 
conditions  will  have  to  be  considered 
on  a  case-by-case  basis.  In  any  event,  the 
sensed  state  has  the  opportunity  to 
danonstrate  that  the  terms  result  in  an 
undue  hardship. 

NQAA  fully  expects  that  a  licensee's 
obligation  to  make  unenhanced  data 
available  to  the  sensed  state  will  in 
almost  all  instances  be  satisfied  as  a 
normal  commercial  transaction  where 
the  government  of  a  sensed  state  is  a 
regular  customer.  In  those  instances 
where  the  sensed  state  has  not  been  able 
to  satisfy  its  desire  to  acquire 
unenhanced  data  directly  from  the 
licensee,  the  sensed  state  shall  make  a 
formal  written  request  to  the  Assistant 
Administrator  including  the  specific 
information  {i.e.,  geographic  location, 
date)  on  the  unenhanced  data  it  desires 
to  acquire. 

Licensing  of  New  or  Advanced  Systems 

As  a  general  matter,  the  NOAA 
license  covers  the  end-to-end 
operational  capability  of  a  remote 
sensing  space  system's  ability  to 
quantify  information  that  includes,  but 
is  not  ifioaited  to  spatial,  spectral, 
tenqioral,  coherence,  and  polarization 
pn^eitiee  of  reflected,  transmitted,  or 
emitted  electromagnetic  radiation. 

In  issuing  licenses  for  new  and 
advanced  technologies  that  have  not 
previousfy  been  licensed  by  NOAA, 
NOAA  may  ^ply  new  license 
conditions  to  address  the  unique 
characteristics  and  attributes  of  these 
systems.  For  example,  NOAA  may  grant 
a  "two-tiered"  license,  allowing  the 
licensee  to  operate  its  system  at  one 
level,  available  to  aU  users,  while 
reserving  the  full  operational  capability 
of  that  system  for  USG  m  USG-approved 
customers  only.  In  some  cases,  me 
system  may  have  a  USG  partnership 
dient. 

Since  the  1997  NPRM.  NOAA  has 
licensed  space-based  radar  and 
hyperspectral  systems.  The  conditions 
outlined  in  section  960.11  apply  to  all 
systems,  incduding  licensed  space-based 
radar  and  hjrper^pectral  systems. 
However,  in  issuing  licenses  for 
synthetic  aperture  radar  and 
h3np«npectral  systems,  conditions  or 
specific  limitations  may  be  placed,  as 
necessary,  on  operational  parameten. 


design  diaracteristics,  and  data 
throughput  due  to  national  security, 
foreign  p<dicy  and  international 
obligations. 

For  synthetic  ^Mrture  radar  systems 
these  include,  but  are  not  limited  to: 

(1)  resolution  in  terms  of  impulse 
response  (IPR); 

(2)  grazing  angles; 

(3)  geolocational  aocuracjr; 

(4)  multiple  polarization;     . 

(5)  system  throughput  (i.e.. 
measurement  of  time  during  data 
collection,  ground  processing,  and 
dissemination): 

(6)  protection  of  phase  history  data; 

(7)  location  and  nmction  of  n(m-U.S. 
operations  centers  and  stations;  and 

(8)  protection  of  all  uplinks  and 
downlinks. 

For  hyperspectral  systems  these 
include,  but  are  not  limited  to: 

(1)  Spatial  and  spectral  resolution: 

(2)  Co-registration  of  hypeispectial 
data  with  data  provided  by  otur  on- 
board sensors: 

(3)  Operational  wavelengths; 

(4)  System  throu^put  (i.e., 
measuremont  of  time  during  data 
collection,  ground  processing,  and 
dissemination): 

(5)  Protection  of  remote  sensing  space 
system  commanding,  sensor  tasl±ag. 
uad  tasking  information; 

(6)  Protection  of  raw  data; 

(7)  Location  and  function  of  non-U.S. 
operations  centers  and  stations;  and 

(8)  Protection  of  all  uplinks  and 
downlinks. 

ReimbunemeiUs 

As  allowed  by  Section  507  (d)  of  the 
Act,  if  addititmal  technical 
modifications  are  imposed  on  a  system 
operated  under  a  previously  granted 
license,  on  the  basis  of  national  security, 
the  licensee  may  be  reimbursed  for 
those  technical  modifications. 
Generally,  conditions  in  cmginal 
licenses,  previously-granted  licenses  or 
amendments  that  are  the  result  of 
licensee  initiated  activities  vrill  not  be 
considered  for  reimbursement  The 
Assistant  Administrator,  in  consultatioii 
with  the  Secretary  of  Defense  or  other 
appropriate  federal  agencies,  will 
determine  whether  actual  modlBcation 
costs  or  past  development  costs 
(including  the  cost  of  capital)  incurred 
by  the  licensee  shall  be  reimbursed  by 
the  government  agency  ox  agencies 
which  requested  such  technical 
modifications.  The  costs  and  taims 
associated  with  meeting  this  condition 
wiU  be  negotiated  directly  between  the 
licensee  and  the  agency  or  agencies 
requesting  the  twnhniral  modifiraitions. 
The  loss  of  anticipated  profits  and  the 
cost  of  security  measures  imposed  on  all 
licensees  are  not  reimbursable. 
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Kyl-Bingaman  Amendjoent 

Consistent  with  the  requirement  that 
licensees  operate  th^  systems  in  a 
manner  tiiat  protects  nii«<<mal  security 
concerns,  foreign  policy  and 
intematicRial  (ligations.  Section  1064. 
Pub.  L.  No.  104-201.  (Hm  1997  Defense 
Authorization  Act),  referred  to  as  the 
Kyl-Bingaman  Amendment,  requires 
tlut  "[a]  department  or  agency  of  the 
United  States  may  issue  a  licsanse  ftnr  the 
coUectian  or  dissemination  by  a  non- 
Federal  mtity  of  satellite  im^ery  with 
respect  to  Israel  only  if  such  imagery  is 
no  mora  detailed  or  precise  than 
satellite  imagery  of  Israel  that  is 
available  tttaa.  ammnrcfad  sources." 

Pursuant  to  that  kw.  the  Department 
of  Commerce  will  make  a  findiu  as  to 
the  level  of  detail  or  predsicmm 
satellite  imagery  of  Israel  available  frran 
oonuBflrcial  sources.  Moreover,  as  the 
statutory  limitation  applies  to  U.S. 
licensees,  the  term  "oanunercial 
sources"  is  interpreted  far  purposes  of 
these  regulatians  as  referring  to  satellite 
imagery  so  readily  and  con^stently 
available  bam.  iion-U.S.  commercial 
mtities  diat  die  availability  of 
additional  imagery  from  U.S. 
commercial  sources  may  be  permitted. 

To  interpret  the  term  "commercial 
availability"  of  imagery  of  braal  from 
non-U.S.  sources,  NOAA  looks  to 
regulations  of  die  Commerce 
Department's  Bureau  of  EjqKxt 
Administration,  conosming  fimHnga  on 
foreign  availability  far  export  control 
purposes,  as  a  modd  (See  15  CFR  768). 
ThMe  regulations  state  that  "foreign 
availabiJ^  exists  when  die  Secretary  [of 
Commerce]  delennines  that  an  item  is 
comparable  in  quality  to  an  item  subject 
to  U.S.  national  security  export  controls, 
and  is  available-in-fect  to  a  country, 
from  a  non-U.S.  source,  in  sufficient 
quantities  to  render  the  U.S.  easpaH. 
control  of  that  item  or  the  deidal  of  a 
license  ineffective."  (See  IS  CFR 
768.2(a)). 

Applying  the  above  ^>prbadi  to 
inquement  the  Kyl-Bingaman 
Amendment,  the  Department  of 
Ccmunesoe  will  monitor  die  level  of 
imagaiy  resolution  readily  and 
conidstently  available  in  suffidoit 
ouantities  from  non-U.S.  sources,  to 
oeteimine  what  imaging  or  data 
dissemination  restrictions,  if  any,  shall 
^iply  to  licensees.  A  review  of  nan-U.S. 
commercial  availability  wrill  be 
oondxtcted  on  an  «nniinl  basis  or  more 
frequently  if  warranted.  Jnput  from 
licensees  or  from  the  genoal  public  is 
welcome  to  assist  in  uis  determinatitxL 
Findings  of  this  review  will  be 
published  in  the  Federal  tagisliii  and 
will  constitute  the  dite  oollactian  and/ 


or  dissemination  restrictions  with 
leniect  to  imagery  of  Israel 

As  part  of  its  licensing  ptoceas, 
NOAA  will  require  an  ^plicant  to 
submit  a  plan  eiqplaining  how  its 
proposed  syMem  will  be  able  to  restrict 
the  collection  and/or  dissemination  of 
imagery  of  Israeli  territory  at  a  level  of 
resolution  detennined  by  the  Commerce 
Department  NOAA  will  review  this 
plmi  to  ensure  com{dianoe. 

Spacecmfi  Disposal  and  Orbital  Delms 
Mitigation  Plan 

As  an  additional  licensing 
requirement,  licenseesdialT,  "upon 
tennination  of  operations  under  the 
license,  make  disposition  of  any 
satellites  in  sp&ce  in  a  manner 
satisfM^tray  to  the  President."  in 
aocosdance  widi  Sectiim  202(bM4)  of  the 
Act  Under  Section  960.11  and  the  tarms 
and  conditions  of  die  license,  NOAA 
has  interpreted  this  requirement  to 
mean  that  a  licensee  shall  assess  and 
minimize  the  amount  of  cnfaitol  debris 
released  during  die  post-mission 
disposal  of  its  satellitB.  Applicants  are 
required  to  provide  at  the  time  of 
application  a  plan  ftir  post-mission 
dimosition  of  remote  sensiiw  satellites. 

tne  U.S.  Government  has  devrioped 
oifaital  debris  mitigBtion  practices  for 
use  in  government  missions.  Tlieee 
practices  include  control  of  orbital 
debris  rdeesed  during  normal 
operations,  minimization  of  debris 
generated  by  occidental  eiqilosians. 
selecticm  of  a  safe  flig^  profile  and 
operational  configuration,  and  post- 
missiim  disposal  of  space  structures. 
NOAA  will  make  available  to  appliomts 
bockground  inloimaticHi  on  three 
possible  methods  for  post-mission 
disposal  whidi  are  consistent  with  diese 
practices:  atmospheric  re-entry, 
maneuvering  to  a  storage  orbit,  or  direct 
retrievaL  NOAA  will  review  an 
^plicanf  s  plan  for  post-missi(m 
disposal  on  a  case-by-case  basis.  NOAA 
will  assess  %diether  the  plan,  including 
satellite  design  and  components, 
provide  an  acceptable  post-mission 
disposal  medioa  to  mitigate  orbital 
debris  and  minimiw*  any  potential 
adverse  eSscts.  ^plicants  are 
spedfically  required  to  submit  a 
casualty  risk  assessment  if  planned 
post-mission  disposal  involves 
atmospheric  re-entry  of  the  spacecraft 

Section  960.12  Data  Policy  fm  Remote 
Saasing  Space  Systems.  This  section 
describes  various  circumstances  under 
which  die  licensee  may  be  required, 
consistent  with  the  tenns  of  its  licmse. 
to  make  available  some  or  all  of  the 
niHwihanned  data  froon  the  systam  on  a 
nondiscriminatory  basis  in.acoordanoe 
mrith  Section  501  of  the  Act  For 


example,  if  the  U.S.  Government  has 
(either  directly  or  indirectly)  funded 
some  of  the  development,  fidvication, 
launch,  or  operations  costs  of  a  licensed 
system,  the  Secretary  of  Cbnuneroe  or 
his  or  her  designee,  in  consultation  with 
other  approfniate  U.S.  agencies,  must 
determine  vdiether  the  interest  of  the 
United  States,  in  prcnnoting  widespread 
availability  of  remote  sensing  data, 
requires  that  some  (V  all  of  the 
unenhanced  data  from  the  sjrstem  be 
made  available  on  a  nnin^jf^minatnfy 
basis  in  accordance  «rith  Section  501  of 
the  Act  In  addition,  the  license  miist 
specify  any  data  subject  to  this 
requirement 

The  Act  requires  that  an  (^lerator  of 
a  system  that  can  be  charactsrised  as 
essentially  a  Governmental  ssrstem,  such 
as  the  Londsat  system  and  those  systems 
that  are  substantially  funded  by  die  U.S. 
Government  make  its  unenhanced  data 
available  on  a  nrnMiiTrimtna^my  basis, 
but  allows  the  c^ieratar  of  a  non- 
governmental systam  to  follow  normal 
cxnninercial  practices  unless  U.S. 
interests  dictate  otherwise.  (See 
Sections  201(e),  202(bX3),  and  501). 
Secticm  960.13  of  the  rsgulations 
implements  diis  provision  consistent 
with  the  Act's  overall  objective  of 
making  data  available  to  die  widest 
possiUb  spectrum  of  users,  perticulariy 
for  scientific  purposes  in  support  of  the 
public  benefit  upon  reasonable  terms 
and  conditions.  This  section  arlilicissiis 
three  catteries  of  licensees.  The  first 
are  those  vdiose  development 
febrication.  launch,  or  operations  costs 
have  been  fonded.  entirely  or  in 
substantial  port,  directly  by  the 
Government  As  dictated  l^  the  Act, 
diese  operators  must  make  their 
unenhanced  data  available  on  a 
nondiscriminatory  basis,  lliis 
requirement  ensures  diat  die  data  are 
broadly  aooessible  and  is  consistent 
with  the  basic  policy,  codified  in  die 
Paperwork  Reduction  Act  44  U.S.C 
3506  et  sag.  and  included  in  Office  of 
Management  and  Budget  Qrcular  A- 
130.  ^at  data  paid  Corby  the  taxpaver 
is  a  public  beiuBfit  to  be  made  equaUy 
available  to  all  members  of  the  public. 
The  seomd  categtHy  of  licensees  are 
those  that  are  folly  commercial.  i.e.,  not 
funded  by  the  Government  in  %diole  or 
in  pert  These  operators  will  be  allowed 
to  follow  their  preferred  commercial 
data  practices,  subject  to  providing  die 
unenhanced  data  to  the  governments  of 
those  states  sensed,  and  consistent  with 
concerns  regarding  U.S.  national 
security,  foreign  policy,  and 
international  obligations,  as  discussed 
below.  These  licensees  will  be 
encouraged  to  promote  access  to  their 
xlata  on  as  Mridespread  a  basis  as 
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possible  and  it  is  anticipated  that,  in 
most  cases,  there  will  be  a  commercial 
incentive  to  reach  a  broad  customer 
base.  It  is  recognized  that  in  some  cases, 
some  of  the  data  collected  by  such 
systems  may  not  become  generally 
accessible.  However,  NOAA  believes 
that  this  loss  will  be  outweighed  by  the 
substantially  greater  volume  of  data  that 
will  be  collected  by  a  vigorous 
commercial  industry.  It  should  be  noted 
that  limited  purchases  by  the  U.S. 
Govenunent,  as  a  normal  customer  of 
the  licensee,  would  not  constitute 
funding  or  support  for  purposes  of  this 
section. 

The  third  categoiy  of  licensees 
consists  of  those  systems  in  which  the 
U.S.  Government  provides  some 
support.  Here,  the  Government's  interest 
is  more  significant,  becaiise  of  taxpayer 
investment  and  the  possible 
precedential  eBeCt  of  permitting 
restricted  access  to  the  data  through 
international  data  exchange  invblving 
government  subsidized  public-private 
ventures.  The  data  policy  applicable  to 
these  licensees  will  be  determined  on  a 
case-by-case  basis,  balancing  the  effect 
on  the  licensee  of  limiting  its 
commercial  options  against  the 
potential  benefits  of  jmnriding 
widespread  access  of  the  data  for  non- 
commercial scientific,  educational  and 
othw  public  benefit  purposes.  In 
evaluating  the  potential  for  data  loss, 
NOAA  will  consider  both  the  data  to  be 
gathered  by  the  particular  licensee  as 
well  as  the  possible  implications  for 
future  intergovernmental  data 
exchanges. 

It  is  anticipated  that  the  U.S. 
Government  interest  in  mnlcing  the  data 
available  can  usually  be  addrossed 
through  terms  and  conditions  in  the 
license  that  do  not  require  a  full 
nondiscriminatory  data  access  policy. 
For  example,  it  may  be  possible  to 
accommodate  such  interests  by  ensuring 
access  for  non-commercial  scientific, 
educational,  and  other  public  good 
purposes,  while  protecting  a  licensee's 
commercial  options. 

5.  Sobpart  C— Prohibitions 

Section  960.13    Prohibitions.  This 
section  sets  forth  the  prohibitions  under 
these  regulations.  Under  this  section,  it 
is  unlawful  for  any  person  who  is 
subject  to  the  jurisdiction  or  control  of 
the  United  States,  direcUy  or  through 
any  subsidiary  or  affiliate  to,  among 
other  things:  (a)  operate  a  system 
without  possession  of  a  valid  license 
issued  under  the  Act  and  these 
regulations;  (b)  violate  any  provision  of 
the  Act,  these  regulations  or  any  term, 
condition,  or  restriction  of  the  license; 
(c)  violate  any  order,  directive,  or  other 


notice  issued  by  the  Secretary;  and/or 
(d)  interfiare  with  the  enforcement  of 
this  Part. 

6.  Solqiait  D— Enforcement  Praoediuee 

Section  960. 1 4    Civil  Penalties. 
Generally,  this  section  states  that  any 
person  found  to  be  in  violation  of  the 
Act,  this  port,  or  any  license  issued 
\mder  this  part,  will  be  subject  to  the 
dvil  penalty  provisions  presoribed  in 
the  Act,  15  CFR  904  (Qvil  Procedures) 
and  other  applicable  laws. 

7.  .^ipendicea 

Appendix  1 — Application 
Infonnation.  This  Appeindix  contains 
the  information  requiremmts  of  the 
license  application  as  discussed  in 
Section  960.4.  Pursuant  to  the 
Papoworii  Reduction  Act,  we  are  asking 
for  comments  to  this  Appendix 

Appendix  2— Fact  Sheet  Regarding 
the  Msmorandiun  o/  Undentanding 
Concerning  the  Licensing  of  Private 
Remote  Sensing  Satellite  Systems.  The 
Departments  of  State,  Defense.  Interior, 
Commerce,  and  the  Intelligemx 
Community,  with  the  participation  of 
OSTP  and  the  NSC,  concluded  an 
interagency  MOU  concerning  the 
Licensing  of  Private  Romote  Sensing 
Space  Systems.  On  February  2,  2000,  a 
Fact  Sheet  on  the  Interagency  MOU  was 
released.  This  Fact  Sheet  is  included  as 
Appendix  2.  The  MOU  is  not  within  the 
scope  of  this  rulemaking.  Appendix  2  is 
not  subject  to  public  oranment 

dasafication 

A.  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.) 

These  regulations  establish  a  process 
intended  to  promote  the  development  of 
the  remote  sensing  industry  and  to 
minimize  any  adverse  impact  on  any 
entity,  large  or  small,  that  may  seek  a 
license  to  operate  a  private  remote 
sensing  space  system. 

Accordingly,  the  Assistant  General 
Counsel  for  Legislation  and  Regulation 
of  the  Department  of  Commerce 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  basis  for  this  confirmation  was  on 
the  feet  that,  given  extraordinary 
capitalization  required  to  operate  a 
commercial  remote  sensing  space 
system,  costs  of  development  and 
launch  still  remain  high.  As  such,  small 
entities  have  yet  to  enter  this  field  and 
appear  highly  unlikely  to  do  so.  No 
comments  were  received  regarding  this 
cwtification.  As  a  result,  no  final 
regulatory  flexibility  analysis  was 
prepared. 


B.  Paperwork  Reduction  Act  of  1995  (35 
U.S.C.  3500  et  seq.) 

This  rule  contains  a  collectton-of- 
information  requirement  subject  to  the 
Paperworic  Reduction  Act  CPRA)  and 
which  has  received  emergency  ^proval 
by  OMB  under  control  number  0648- 
0174.  NOAA  intends  to  submit  a 
clearance  request  to  receive  a  three-year 
approval  and  is  soliciting  comments  on 
that  submission  at  this  time  using  the 
same  estimated  rqKvting  burden. 

Public  reporting  burden  for  these 
collection-of-information  requirements 
are  estimated  to  average:  40  hours  pa 
license  application;  10  hours  for  lioanae 
amendment  submissions;  1  hour  to 
provide  an  executive  summary  of  a 
license  qiplication  or  amendment;  2 
hours  for  notification/submission  of  a 
foreign  agreement;  2  hours  for  a 
notification  of  the  demise  of  a  system  or 
a  decision  to  discontinue  system 
operations;  2  hours  for  notification  of 
any  operaticHial  deviation;  5  hours  for  a 
plan  oescribiBg  how  the  licensee  mtlU 
comply  with  data  collection  restrictions; 
3  hours  for  an  operations  plan  for 
restricting  collection  or  dissemination  of 
imagery  of  Israeli  territory;  3  hours  for 
a  data  flow  diagram;  1  hour  for  a 
satellite  sub-systems  draMring;  3  hours 
for  a  final  imaging  system  sfiedfication 
document;  2  hours  for  submission  of 
spacecraft  operational  information 
submitted  when  a  spacecraft  becomes 
operational;  2  hours  for  notificaticm  of 
deviation  in  orbit  or  spacecraft 
disposition;  3  hours  for  quarterly 
reports;  2  hours  for  purge  notificatfons 
to  the  Archive;  8  hours  for  annual 
compliance  audits;  and  10  hours  for 
annual  operational  audits.  No  estimate 
is  being  given  at  this  time  to  provide 
imagery  date  to  the  National  Satellite 
Land  Remote  Sensing  Date  Archive.  An 
estimate  will  be  developed  at  a  later 
date. 

Public  reporting  burden  for  this 
collection  of  information  includes  the 
time  f(»  reviewing  instructions, 
searching  existing  date  sources, 
gathering  and  maintaining  tiie  date 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Public 
comment  is  sought  regarding:  Whether 
this  proposed  collection  of  information 
is  necessary  for  the  propm  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  the  accuracy  of  the 
burden  estimate;  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infonnation  to  be  collected;  and  ways  to 
minimize  the  burden  of  the  collection  of 
information,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  infonnation  technology. 
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Send  comments  regarding  this  burden 
estimate,  or  any  othw  aspect  of  this  data 
collection,  including  suggestions  for 
reducing  the  burden  to  Charles 
Wooldridge,  NOAA,  National 
Environmental  Satellite,  Data,  and 
Information  Service,  1315  East-West 
Highway,  Room  7311,  Silver  Spring,  MD 
20910. 

Notwithstanding  any  other  provision ' 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  &iluie  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  niA,  unless 
that  collection  of  information  displays  a 
currently  valid  OMB  Control  Number. 

C.  National  Environmental  Policy  Act 
(42  U.S.C.  4321  et  seq.) 

Publication  of  these  regulations  does 
not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
hiunan  environment.  Therefore,  an 
environmental  impact  statement  is  not 
required. 

D.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

This  rule  has  been  determined  to  be 
significant  for  purposes  of  Executive 
Order  12866. 

List  of  Soblecis  inlS  CFR  Part  960 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Penalties,  Reporting  and 
recordkeeping  requirements.  Satellites, 
Scientific  equipment.  Space 
transportation  and  exploration. 

Dated:  July  19,  2000. 

GragoiyW.  Withes. 

Assistant  Administrator  for  Satellite  and 
Information  Services. 

Accordingly,  for  the  reasons  set  forth 
above.  Part  960  of  tide  15  of  the  Code 
of  Federal  Regulations  is  revised  to  read 
as  follows: 

PART  980-UCENSING  OF  PRIVATE 
REMOTE  SENSING  SYSTEMS 

Subpart  A— Qenaral 

960.1  Purpose. 

960.2  Scope. 

960.3  Definitions. 


Subpaitl 

960.4  Application. 

960.5  Confidentiality  of  information. 

960.6  Review  procedures  for  license    , 
applications. 

960.7  Amendments  to  licenses. 
Notification  of  foreign  agreements. 
License  term. 

Appeals/hearings. 

Conditions  for  operation. 

E)ata  policy  for  remote  sensing  space 


Subpart  C-PrahMUona 

960.13  Prohibitions. 

Subpart  D—Enfofoamant  Prooadwaa 

960.14  In  gsneraL 

960.15  Penalties  and  sanctions. 

Appendix  1  to  Part  960-^lling  Instructions 
and  InfiMTnation  To  Be  Included  in  the 
I  JorniMiig  ^tpUcation 

Appendix  2  to  Part  860-^act  Sheet 
Regarding  the  MaiMraiidum  of 
UndentandiDg  CoaomiiDg  the  i.i«iMtiig  of 
Piivala  EHMie  Seaaing  Satdlite  Syatans 
Dated  February  2, 2000 

Authority:  15  U.S.Q  5624. 


960.8 

960.9 

960.10 

960.11 

960.12 


systems. 


1900.1    Purpoaa. 

(a)  The  rcqgulations  in  this  part  set 
forth  the  procedural  and  informational 
requirements  for  obtaining  a  license  to 
operate  a  private  remote  sensing  space 
system  under  Title  n  of  the  Land 
Remote  Sensing  Policy  Act  of  1992  (15 
U.S.C.  5601  et  seq.)  (Public  Uw  102- 
555. 106  Stat.  4163)  and  the  President's 
Policy  annminced  on  March  10, 1994. 
entitled,  "U.S.  Policy  on  Foreign  Access 
to  Remote  Sennng  Space  C^abilities" 
(FDD  23)  (Available  from  NOAA. 
National  Enviroiunental  Satellite  Elata 
and  Information  Service.  1335  East-West 
Highway.  Room  7311,  Silver  Spring.  MD 
20910).  In  addition,  this  part  describes 
NOAA's  r^ulation  of  such  systems, 
pursuant  to  the  Act  and  FDD  23.  The 
regulations  in  this  part  are  intended  to: 

(1)  Facilitate  development  of  the 
commercial  space  rranote  sensing 
industry  in  the  United  States  and 
promote  the  broad  use  of  remote  sensing 
data; 

(2)  Preserve  the  national  security  of 
the  United  States; 

(3)  Observe  the  foreign  policies  and 
international  obligations  of  the  United 
States; 

(4)  Ensure  that  unenhanced  data 
collected  by  licensed  private  remote 
sensing  space  systems  concerning  the 
territory  of  any  country  are  made 
available  to  the  government  of  that 
country  upon  its  request,  as  soon  as 
such  data  are  availuile  and  on 
reasonable  commercial  terms  and 
conditions  as  appropriate; 

(5)  Ensure  that  remotely  sensed  data 
are  widely  available  for  research, 
particularly  enviroiunental  and  global 
change  research;  and 

(6)  Maintain  a  pomanent 
comprehoisive  U.S.  govranment  archive 
of  global  land  remote  sensing  data  for 
long-tram  monitoring  and  study  of  the 
changing  global  environment  and  other 
archival  purposes. 

(b)  In  aoccffdance  with  the  Act  and  the 
FDD  23.  decisions  regarding  the 


issuance  of  licenses  and  operational 
conditions  (See  subpart  B  of  this  part) 
will  be  made  by  the  Secretary  of 
Commrace,  or  his/her  designee. 
Determinations  of  conditions  to  meet 
national  security,  foreign  policy  and 
international  obligations  are  made  by 
the  Secretaries  of  Defanse  and  State 
respectively.  Determinations  will  be 
made  in  accordance  with  the  process 
described  in  the  Interagency  I^U  Fact 
Sheet  contained  in  Appendix  2  of  this 
part. 

1980.2    Soopa.     ^ 

(a)  The  Act  and  the  r^ulations  in  thi« 
part  apply  to  any  person  subject  to  the 
jurisdiction  or  control  of  the  United 
States  who  operates  or  proposes  to 
opraate  a  private  remote  sensing  space 
system,  either  directiy  or  through  an 
affiliate  or  subsidiary,  and/or  establishes 
substantial  connections  with  the  United 
States  regarding  the  operation  of  a 
private  remote  sensing  system. 

(b)  In  determining  whether  substantial 
connections  exist  with  regard  to  a 
specific  system,  the  fectors  NOAA  may  . 
considra  include,  but  are  not  limited  to: 
the  location  of  a  system  control  center 
or  operations  centers  and  stations:  die 
administrative  control  of  the  system;  use 
of  a  U.S.  launch  vehide;  location  or 
administrative  control  of  ground 
receiving  stations;  the  investment, 
ownership,  or  technology  included  in 
the  system. 

(c)  The  regulations  in  this  [>art  apply 
to  any  action  taken  on  or  after  August 
30. 2000  with  respect  to  any  license, 
and  to  pre-existing  licenses. 

(d)  If  any  provision  of  the  regulations 
in  this  part  or  the  application  thereof  to 
any  person  or  circiunstance  is  held 
invalid,  the  validity  of  the  remaindra  of 
the  regulations  in  this  part  or  the 
application  of  such  provision  to  other 
persons  and  circumstanoes  shall  not  be 
affected. 

(e)  Issuance  of  a  license  undra'  the 
regiUations  in  this  part  does  not  affect 
the  authority  of  any  Department  or 
Agraicy  of  the  U.S.  Government 
including,  but  not  limited  to,  the 
Federal  Communications  Commission 
under  the  Communications  Act  of  1934 
(47  U.S.C.  151  etseq.),  the  Department 
of  Transportation  undra  the  Commercial 
Space  Launch  Act  of  1984  (49  U.S.C. 
app.2601  et  seq.),  the  Department  of 
Commerce  undra  the  Export 
Administration  Regulations  (15  CFR 
parts  730-774),  or  the  Department  of 
State  undra  the  Arms  Export  Control 
Act  (22  U.S.C.  2778)  and  the 
Intranatioiud  Traffic  in  Arms 
Regulations  (22  CFR  parts  120-130). 
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For  intipoMS  of  the  regulations  in  this 
pait.  the  following  tenns  have  the 
following  meanings: 

ilct  meois  the  Land  Remote  Sensing 
Poliqr  Act  of  1992  (Public  Law  102-555. 
106  Stat  4163)  as  amended  by  the  1098 
Commeicial  Space  Act  (Public  Law 
lOS-303. 112  Stat  2846).  15  U.S.C  5601 
0t  tog. 

Adlmuustrotrve  confroi  means  the 
power  or  audiority,  direct  or  indirect, 
whether  or  not  exercised  through  the 
legal  or  debcto  ownership  at  possession 
thereof,  ownership  of  voting  securities 
crfalioeMoe.  or  by  proxy  voting, 
cuntractual  anangemnnU  or  odior 
means,  to  determine,  direct  or  decide 
matters  a£bcting  the  operations  of  the 
system;  niecifically.  to  determine, 
direct,  take,  manage,  administer, 
influence,  reach,  or  cause  decisions 
regarding  the: 

(1)  Sale,  lease,  mortgage  pledge,  as 
other  transfiBr  of  any  or  ul  of  the  system 
or  system  control  assets  of  die  licensee, 
uriiether  in  the  ordinary  course  of 
business  or  not; 

(2)  Operation  of  the  system(s), 
including  but  not  limited  to  cubit 
maintenance  and  odier  housekeeping 
functiras,  tasking  and  tasking 
prioritization,  dadbt  acquisition,  data 
storage,  data  transmission,  processing 
and  dissemination; 

(3)  Dissolution  of  the  licensee; 

(4)  Closing  and/or  relocation  of  the 
command  and  control  center  of  the 
system; 

(5)  Execution,  substantive 
motUfication  and/or  termination  or  non- 
fulfillment of  any  significant  or 
substantial  foreign  agreemmt  of  the 
licensee  regarding  dbect  readout  or 
tasking  obUgations;  or 

(6)  Amendment  of  the  Articles  of 
Incorporation  or  constitu«it  agreement 
of  die  booisee  with  respect  to  the 
matters  described  in  paragraphs  (1) 
throu^  (4)  of  this  definition. 

Admuustrator  means  the 
Administrator  of  NOAA  and  Undw 
Secretary  of  Commerce  ba  Oceans  and 
Atmosphere  or  his/her  designee. 

Affiuate  means  any  person:  (1)  Which 
owns  or  controls  more  than  a  5% 
interest  in  the  applicant  or  licensee;  or 
(2)  Which  is  under  ccnnmon  ownership 
or  ocmtrol  with  the  ^plicant  at 
licensee. 

Applicant  means  a  person  who  has 
submitted  an  application  fat  a  NOAA 
license  to  operate  a  remote  sensing 
space  system. 

Archive  means  the  National  Satellite 
Land  Remote  Sensing  Data  Archive 
established  by  the  Secretary  of  the 
Interior  pursuant  to  the  ardiival 


resDoosibilities  defined  in  Sectiim  502 
of  me  Act 

Asatistant  Administrator  means  the 
Assistant  Adminislrativ  of  NOAA  for 
Satdlite  and  Information  Sarvioee  or 
his/her  deeignee. 

AuAmixad  Opcor  means  an 
individual  deai^iated  by  the  Secretary 
of  Commerce  or  his/her  designee  to 
enforce  die  regulations  in  diis  part 

Basic  data  set  means  those 
unanhanced  data  generated  by  die 
l-anttm*  system  or  by  any  remote 
seaasing  qiaoe  system  licensed  under  the 
Act  diiA  have  been  selected  by  the 
Secretary  of  the  Interior  to  be 
maintained  in  the  Ardiive,  as  described 
in  Section  502(c)  of  the  Act 

Bsne^Scia/ oinier  means  any  pers(m 
mdio.  directly  or  indirecdy.  throu^  any 
contract,  arrangement  understanding, 
relationship,  or  othenvise.  has  or  shares: 
the  right  to  exerdae  administrative 
control  over  a  licensee;  and  the  power 
to  dispose  of .  n  to  direct  die  di^osition 
of,  any  security  interest  in  a  license.  All 
securities  of  dw  same  class  beneficially 
owned  by  a  person,  regardless  of  the 
farm  which  sudi  beneficial  ownership 
takes,  shall  be  aggregated  in  calculating 
die  number  of  uttes  beneficially  owned 
by  such  person.  A  person  shall  be 
deemed  to  be  the  beneficial  owner  of  a 
security  interest  if  that  person  has  the 
right  to  acquire  beneficial  ownership,  as 
defined  in  this  definition,  within  sixty 
(60)  days  from  acquiring  that  interest 
including,  but  not  limited  to,  any  right 
to  acquire  beneficial  owmership  through: 
the  exercise  of  any  option,  warrant  or 
right;  the  conversion  of  a  security;  the 
powrer  to  revoke  a  trust  discretionary 
account,  or  similar  arrangement;  or  die 
automatic  tormination  of  a  trust, 
discretionary  account  or  similar 
arrangement. 

Ucenae  means  a  grant  of  authority 
under  the  Act  by  the  Administrator  to 
a  person  to  operate  a  private  remote- 
sensing  space  system. 

Ucensee  means  a  person  who  holds  a 
NOAA  license  to  operate  a  remote 
sensing  space  system. 

NOAA  means  the  National  Oceenic 
and  Atmospheric  Administration. 

Operate  means  to  manage,  run, 
authorize,  control,  or  otherwise  affect 
the  functioning  of  a  remote  sensing 
space  system,  direcdy  or  through  an 
affiliate  or  subsidiary.  This  indudes: 

(1)  Commanding,  controlling,  tasking, 
and  navigation  of  the  system;  or 

(2)  Date  acquisition,  storage, 
processing,  and  dissemination. 

Operational  control  means  the  ability 
to  operate  the  system  or  ovenide 
commands  issued  by  any  operations 
center  or  station. 


Oddta/  drixit  means  all  human- 
gBBeratad  debris  in  Earth  orbit  Tliis 
includes,  but  is  not  limited  to,  payloads 
that  can  no  kmger  neriium  thrir 
misston,  rocket  bodies  and  other 
hardware  {e.g..  bolt  fragmante  and 
covers)  lah  in  orfait  as  a  result  of  normal 
launch  and  (operational  activities,  and 
fragmentation  debris  produced  by 
foinire  or  ccdlisicm.  Gases  and  litpiids  in 
free  state  are  not  considered  orbital 
debris. 

Person  means  any  individual 
(whether  or  not  a  dtiaan  of  die  United 
States)  subject  to  U.S.  jurisdiction;  a 
corporation,  partnership,  association,  or 
other  entity  QEganized  or  existing  under 
the  laws  of  the  United  States;  a 
subsidiary  (foreign  or  domBstic)  of  a 
U.S.  parent  compuar,  an  affiliate 
(foreign  or  doniMtic)  of  a  U.S.  company; 
or  any  other  private  remote  sensing 
space  system  operator  having 
substantial  oonaectians  widi  dw  United 
States  or  deriving  substantial  benefita 
from  the  United  States  diat  support  ite 
intBrnationd  remote  sensing  operations 
sufficient  to  assert  U.S.  jurisdiction  as  a 

Aeal(fctnfs  FolJcy  means  dte 
Presidanf  8  Policy  entitled.  "U.S.  Policy 
on  Foreign  Access  to  Remote  Sensing 
Space  Cqiabilities"  announced  on 
March  10, 1994  (PIX>  23). 

Proptietaiy  infonnatkm  means  aity 
business  or  trade  secrets  or  commercial 
or  financial  information  eaqplidtly 
designated  as  proprietary  or  confidential 
by  the  submitter,  the  public  release  of 
which  would  cause  substantial  harm  to 
the  competitive  position  of  the 
submitter.  Once  the  information  is 
publidy-released  by  the  submitter,  it  is 
no  Icmger  conridered  proprietary. 

Bemate  aertsing  space  system. 
Licensed  system,  or  System  means  any 
device,  instrument  ot  combination 
thereof,  the  space-bome  platform  upon 
which  it  is  curied.  and  any  related 
facilities  capable  of  actively  or  passively 
sensing  the  Earth's  surface,  including 
bodies  of  water,  from  space  by  making 
use  of  the  properties  of  the 
electromagnetic  vraves  emitted, 
reflected,  ot  diffracted  by  the  erased 
objects.  For  purposes  of  the  regulations 
in  diis  part  a  licensed  system  consiste 
of  a  finite  number  of  satellites  and 
associated  fMrilities,  indudipg  those  for 
tasking,  receiving,  and  staring  data, 
designated  at  the  time  of  the  license 
appUcation.  Small,  hand-held  cameras 
shall  not  be  conridered  ranote  sensing 
space  systems. 

SeonCory  means  the  Secretary  of 
Commerce. 

Secuifty  means  any  note,  stod^ 
treasury  stock,  bond,  debenture, 
evidence  of  indebtednees,  certificate  of 
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intarest  or  paiticipatioii  in  any  piofit- 
shazing  agreenwnt,  odiatand  trust 
certificate,  pie-oiganizatian  certificate 
or  subacription.  tranafianble  ahare, 
investment  contract,  voting  trust 
certificate,  or  certificate  of  deposit  ibr  a 
security:  any  put,  call,  stradd^,  imtion, 
or  privilage  on  any  security,  certificate 
of  deposit  or  group  or  index  of 
securities  (induding  any  interart  therein 
or  based  on  the  value  thereoQ;  any  put, 
call,  straddle,  option,  or  priv^ga 
entered  into  a  national  securitiM 
exchange  relating  to  foraign  currency; 
any  interest  or  instrument  commonly 
known  as  a  "securit]r":  or  any  certificate 
of  interest  or  partic^Mtion  in,  tan^Knary 
or  interim  certificate  for,  receipt  for. 
guarantee  of.  or  warrant  or  ri^  to 
subscribe  to  or  purchase,  any  of  the 


respect  to  features  of  the  Eardi;  and 
calibration  of  spectral  response  with 
respect  to  such  data.  It  does  not  include 
conclusions,  manipulations,  ot 
calculations  derived  bom  such  dat^  or 
a  oombinatiop  of  such  data  with  other 
data.  It  also  excludes  phase  histny  data 
for  synthetic  aperture  radar  sjrstems  or 
other  space-based  radar  systems. 


fdCBflOlIlff. 

Stgn^ccmt 


it  or  Subttantial  fmmga 
flBreesment  (also  refned  to  in  dds  part 
as  fineign  agreement  or  agreement) 
means  an  agraement  with  a  foraign 
natim.  entity,  consortium,  ot  person 
diat  provides  far  one  or  more  ctf  the 
following: 

(1)  Administrative  control  whidi  may 
include  distrflmtocshtp  arrangements 
invdving  dM  routine  raoeipt  of  high 

.  volumea  of  the  system's  unenhanced 
data; 

(2)  Particqwtion  in  the  operatfons  of 
thesjrstem; 

(3)  Direct  access  to  the  system's 
unenhanoad  data;  or 

(4)  An  equity  interert  in  the  licensee 
hdd  by  a  foreign  nation  and/or  penon, 
if  sudi  interert  equals  or  exceeds  or  will 
equal  or  exceed  ten  (10)  percent  of  total 
outstanding  shares,  or  entities  the 
foreign  person  to  a  position  on  die 
licensee's  Boerd  of  Directors. 

Suhsidioiy  means  a  pecBcm  over 
Mihidk  die  applicant  or  licensee  mqr 
exercise  administrative  amtroL 

TocfciQg  means  any  action  taken  to 

mmninafMi  m  iwmniw  —Ming  upf^ 

system  or  its  sensor  to  acquire  data  far 
tranamission  or  storage  on  the  satellite's 
recording  subsystem.  Such  action  can  be 
in  the  fbon  of  commands  sent  to  the 
inrstem  far  executicm  or  for  storage  in 
the  satellite's  memory  fat  execution  at  a 
specified  time  or  loc^ion  wttUn  a  given 
orbit. 

Under  Seciefcuy  means  the  Under 
Secratanr  of  Cranmeipe  far  Ck»ans  and 
Atmoapoese  and  Admiidstrrtor  of 
NQAA  or  hia/har  deaignee. 

UnmboBoed  data  means  remote 
sensing  signals  or  imaffvy  products  that 
are  unprooesaed  or  su^ect  only  to  data 
pfsmoreesina  Data  pwproceasing  may 

Ittde  rectification  (tf  system  and 
■ansor  dislocticms  in  remote  sensing 
data  aait  is  received diracdy  froin&e 
sataUila;  leglatratian  (rf  auch  data  with 


No  penon  subfect  to  the  jurisdictiaD 
and/or  control  of  die  Ihiited  States  mqr 
operate  a  private  remote  sensing  space 
system  without  a  license  issued 
pursumit  to  this  part 

(a)  Filing  instructicms,  as  wdl  as  a  lirt 
of  infiomiatian  to  be  included  in  the 
license  qipUcation,  are  included  in 
Appendix  1  of  diis  part 

(b)  If  infarmation  in  an  applicati<m 
becomes  inaocurato  or  inoQinidete  prior 
to  iaauance  of  die  libenae,  the  applteant 
murt.  widiin  14  dqrs.  file  the  new  w 
conected  inibnnatian  with  die  Assistant 
Administrator.  If  new  or  reviaed 
infi»mation  is  filed  durii^  the 
amdication  process,  the  Assistant 
Afflninistratar  shall,  within  fourteen 
(14)  days,  delarmine  whedier  die 
deadline  in^KMed  Inr  Section  201(c)  of 
the  Act  and  §  960.6(a)  mnrt  be  extended 
to  allow  adequate  review  <rf  the  reviaed 
application  uid.  if  so.  far  how  long. 


(a)  Any  fmqpriatary  information 
oonteipwH  in  a  license  applicati<«  or 
application  far  ■""»««f"'»T«t  and 
suhnitted  to  NQAA  will  be  treated  as 
businass  confidential  or  pn^nietary 

InftMTiMitinti,  if  thirt  inlirwniftjryn  if 

eoqilidtiy  ^^ltlAma»mA  and  marked  as 
sudi  by  the  si£mttter.  This  does  not 
medude  die  United  Stetas  Government 
from  citing  infannation  in  ihe  public 
domain  provided  by  the  licensee  in 
anotiier  venne  (e.g..  tiie  licensee's 
website  or  a  press  releaae). 

(b)  Concurtantiy  %vith  the  filing  of  a 
license  mplicatitm  or  an  application  for 
an  amendment  the  applicant  or  licensee 
shall  provide  the  Assistant 
Administrator  with  a  puUkly-releasable 
summary  of  die  i^pliorticm  or ' 

available  for  puUic  review  at  a  location 
designated  Igr  die  Assistant 
Administrator  and  shall  incdude: 

(1)  The  name,  mailing  addraas  and 
telephone  number  of  die  ^>plicant  and 
anv  afBliatwa  or  stdiaidiaries; 

(2)  A  general  deacriptian  of  the 
system,  ite  asbit(s)  and  the  type  of  data 
tobeaoquiied: 

(3)  The  name  and  address  upon  whom 
service  of  all  documento  mayoe  made; 


(4)  A  general  description  of  the 
infannation  being  modified  by  an 
amendment  request 

|«60j6    Revtow 


The  following  procedures  are 
consistent  and  have  been  harmonized 
Mrith  tiiose  procedures,  including  Hmw 
lines,  described  in  the  Fact  Sheet,  at 
Appendix  2  of  this  part,  which  governs 
in  Ueu  of  this  section  and  §§  060.7  and 
960.8  with  respect  to  the  process  for 
rwarhing  detenninations  of  mni^jtjfHn 
necessary  to  meet  natimial  security, 
intamational  ohUgrtions  and  foreign 
policy  and  wdilch  is  outside  die  scope 
of  die  regulations  in  &is  part 
'  (a)  The  Assistant  AdministrBtar  shall 
w^iin  three  (^  workii^  days  of  reoe^ 
of  an  application,  forward  a  copy  of  die 
application  to  the  Department  of 
Demnse.  die  Department  of  State,  die 
Depertment  of  ^  Interior,  and  any 
other  Fedend  agencies  determined  to 
have  a  substantial  intarert  in  the  license 
qiplicatioiL  The  Assistant 
Administrator  shall  advise  such 
agendas  of  the  daedline  prescribed  by 
paragnqih  (b)  of  diis  secticm  to  require 
additional  information  from  die 
applicant  The  Assistant  Administrator 
shall  make  a  detannination  to  issue  die 
license,  in  acoordanoe  with  die  Act  and 
§  960.1(b),  widiin  120  dqrs  of  ite  receipt 
If  a  determination  has  not  been  made 
within  120  days,  the  Assistant 
Administrator  shall  inform  the 
applicant  of  any  pending  issues  and  any 
action  required  to  reaolve  them. 

(b)  The  reviewiiw  agencies  have  ten 
(10)  working  days  from  receipt  (rf 
q>plication  to  notify  the  Assistant 
Administrator  in  writing  whedier  die 
application  omite  anyra  the  information 
listed  in  Appendix  1  of  this  pert  or 
Kidiether  aaoitional  infonnati<m  may  be 
necessary  to  complete  the  application.  If 
these  agendas  cannot  complete  dieir 
review  in  the  time  allotted,  they  must 
notify  NOAA  in  writii^  of  die    . 
additional  time  needed  to  complete 
review,  not  to  exceed  ten  (10)  woridng 
days.  This  notification  shall  state  the 
specific  raesons  why  the  additional 
information  is  sought  llie  Assistant 
Administrator  shaOthen  notify  die 
qiplicant  in  wrriting,  wdiat  inmrmation 
is  required  to  con^ete  the  license 
application.  The  120-day  review  period 
prescribed  in  Section  201(c)  of  die  Act 
will  be  stepped  until  the  Assistant 
Administrator  detennines  that  the 
license  application  ia  complete. 

(c)  Within  diirty  (30)  days  of  receipt 
of  a  om^ilete  application,  as 
determined  by  the  Assistant 
Administrator,  eadi  Federal  i^ 
consulted  in  peragrqih  (a)  of  4 
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section  shall  reooinmand.  in  writing,  to 
the  Assistant  Administrator  approval  or 
disapinoval  of  the  qipUcation  in 
writiog.  If  a  reviewing  agency  is  unable 
to  ounplete  its  review  in  thirty  days,  it 
is  raqutaed  to  notify  NOAA  in  wrriting  of 
additional  time  necessary  to  complete 
the  review. 

(d)  If  the  license  qiplication  is 
deiiied,  the  Assistant  Administrator 
shall  provide  the  applicant  with  written 
notificatiam  along  with  a  concise 
statement  of  the  bets  in  the  record 
determined  to  support  the  denial.  This 
denial  will  be  considered  final  agency 
action  twenty-<me  (21)  days  after  the 
date  the  notice  was  mailed,  unless  the 
q>plicant  files  an  appeal,  as  provided  in 
§960.10. 

(e)  The  Assistant  Administrator  shall 
tenninate  the  license  application  review 
process  if. 

(1)  The  application  is  withdrawn 
b^ore  the  decision  qiproving  or 
denying  it  is  issued;  or 

(2)  "Tob  applicant,  after  reomving  a 
request  for  additional  infonnation 
pursuant  to  paragrqih  (c)  of  this  section, 
does  not  provide  such  infonnation 
within  tlM  time  stated  in  the  request 

(f)  No  license  shall  be  granted  by  the 
Secretary  unless  the  Secretary 
deteimines,  in  writing,  that  the 
ai^licant  will  comply  with  the 
requirements  of  the  Act,  any  regulatims 
issued  pursuant  to  the  Act.  and  that  the 
granting  of  such  license  and  the 
operation  of  the  license  and  system  by 
the  licensee  would  be  consistent  with 
the  national  security  interest,  foreign 
policy  and  international  obligations  of 
the  United  States. 


f9e0;7  AfflMdmamstoi 

(a)  PricT  to  taking  any  of  the  following 
actions  a  licensee  must  obtain  an 
amendment  to  the  license: 

(1)  assignment  of  any  interest  in  or 
trausfar  of  the  license  from  one  entity  to 
another,  renaming,  or  any  change  in 
identity  of  the  license  holder; 

(2)  change  in  at  transfer  of 
administrative  control; 

(3)  diange  of  <^)erational  control;  or 

(4)  deviation  from  orbital 
characteristics,  porfoiiuanoe 
specifications,  cuta  collection  and 
exploitation  capalrilities,  operational 
characteristics  identified  under 
Appendix  l.C(6)  of  this  part  or  any 
outer  change  in  license  parameters. 

Cb)  Applications  fat  an  amendment  to 
an  existing  license  shall  contain  all 
relevuit  new  information  and  shaU  be 
filed  at  the  same  address  identified  in 
Appendix  1  of  this  part  Amendment 
qiplicatians  diall  be  filed  in  accordance 
imi  the  pfooedures  in  §960.4  and 


Appendix  1  of  this  part  for  original 
license  applications. 

(c)  The  Assistant  Administrator,  in 
ctmsuhation  with  other  appropriate 
agen^jies,  shall  review  amendment 
applicati(ms  within  120  days  of  the 
receipt  of  such  completed  qiplications. 
The  Assistant  Administrator  shall 
advise  such  agencies  of  the  deadline 
prescribed  by  paragraph  (d)  of  this 
section  to  requin  additioiaal 
inframation  from  the  applicant  If  a  ' 
determination  has  not  been  made  within 
120  days,  the  Assistant  Administrator 
shall  inform  the  liooosee  of  any  pmding 
issues  and  any  actions  necessary  to 
resolve  uiem. 

(d)  The  twriBwiag  agencies  have  ten 
(10)  working  dqrs  nam  receipt  of  the 
amendment  request  to  notify  die 
Assistant  Administrator  in  writing 
whether  the  request  omits  any  of  fiie 
iafcxmaticm  listed  in  Appendix  1  of  this 
part  cr  wdiether  additiooal  information 
may  be  necessary  to  oonqilete  the 
request  If  these  agencies  cannot 
complete  their  review  in  the  time 
allotted,  they  must  notify  NOAA  in 
Meriting  of  this  additional  time  needed  to 
complete  review,  not  to  exceed  ten  (10) 
wondng  day*.  This  notification  shall 
state  the  apedflk:  reasons  why  the 
additional  information  is  soc^t  The 
Assistant  Administrate  shall  then 
notify  the  licensee,  in  vniting,  what 
infonnation  is  required  to  complete  the 
amendment  request  Hie  120  day  review 
period  prescribed  in  Section  201(c)  of 
the  Act  will  be  stopped  until  the 
Assistant  Administrator  detennines  that 
the  amendment  request  is  complete. 

(e)  Within  thirty  (30)  days  of^reoeipt 
of  a  complete  amendment  application, 
as  determined  by  the  Assistant 
Administrator,  each  Federal  agency 
consulted  in  paragraph  (a)  of  this 
section  shall  recommend,  in  writing,  to 
the  Assistant  Administrator  approval  at 
disapproval  of  the  amendmmit 
application  in  writing. 

(fHl)  When  the  licensee  is  seeking  an 
amendment  in  order  to  transfer 
administrative  control  at  change  in  the 
participation  of  the  opoations  of  the 
system  to  a  foreign  pmson  or  nation, 
pursuant  to  paragraph  (a)(2)  of  this 
section,  the  licensee  must  provide  the 
following  information: 

(i)  the  Identity,  residence  and 
citizenship  of  the  foreign  per8on(s)  or 
iiation(s)  who  will  acquire  control; 

(ii)  the  q^licant's  proposed  plan  to 
ensure  that  the  licensee  will  protect  the 
opoational  contn^  of  the  licensed 
system  firom  foreign  influence  and 
prevent  technology  transfBr  that  would 
adversely  impact  national  security, 
fcneign  policy  or  international 
obligations;  and 


(iii)  such  additiraial  information  as 
the  Assistant  Administrator  may 
prescribe  as  necessary  or  api»c^riate  to 
protect  the  national  security,  foreign 
policy  or  international  obligations  of  the 
United  States. 

(2)  Such  an  amendment  request  will 
be  reviewed  to  determine  whether  the 
foreign  person(s)  or  nation(s)  that  will 
■xerdae  administrative  cmtnd  of  the 
licensee  will  take  no  action  diat  impain 
the  national  security  interests,  foreign 
policy  or  international  ohligations  (rf  the 
United  States. 

(g)  If  the  license  amendment 
application  is  denied,  die  Assistant 
Amninisttator  shall  provide  the 

2>plicaiit  with  written  notification 
ong  with  a  oondae  statement  of  the 
facts  in  the  racord  determined  to 
supp<xt  die  denial,  lliis  denial  will  be 
coxuidered  final  agency  action  twenty- 
one  (21)  days  after  the  date  the  notice 
was  mdled.  unless  the  qiplicant  files  an 
appeal,  as  provided  in  §  960.10. 


|9iBLt 

Pursuant  to  the  Act,  the  1998 
Commercial  Space  Act  and  licenses 
issued  under  uis  part,  linwnsews  must 
notify  the  Assistant  Administrator  of 
any  significant  or  substantial  agreement 
that  they  intend  to  enter  into  vrith  any 
foreign  nation,  entity,  or  consortium, 
not  later  than  sixty  (60)  days  jHriorto 
concluding  the  agreement 

(a)  Upon  notification  by  a  licensee, 
pursuant  to  §  960.11(b)(S),  the  Assistant 
Administrator  shall  initiate  review  of 
the  proposed  agraement  in  light  of  the 
national  security  interests,  foreign 
policy  and  inteniational  ohligations  of 
the  U.S.  Government 

(b)  The  Assistant  Administrator,  in 
consultation  widi  other  appwyriate 
agencies,  nvill  review  die  piopoeed 
foreign  agreement  As  part  of  this 
review.  ^  Assistant  Administrator  will 
ensure  that  the  proposed  foreign 
agreement  rfwitAin«  the  appropriate 
provisions  to  ensure  compliance  with 
all  requirements  concerning  natiraaal 
security  interests,  foreign  policy  and 
international  oUioations  imder  the  Act 
or  the  licensee's  ability  to  cranply  widi 
the  Act  diese  regulations  and  me  terms 
of  the  license,  are  appropriatefy 
accommodated  in  me  proposed 
agreement  "nieae  requirements  iliidnde: 

(1)  The  ability  to  implement  m 
appropriate,  restrictions  on  the  foreign 
party's  acquisition  and  disseminatian  of 
imagery  as  imposed  by  the  license  or  by 
the  Secretary  of  Commerce; 

(2)  The  obligations  of  the  licensee  to 
provide  access  to  data  for  the  Archive; 
and 

(3)  The  obligations  of  the  licensee  to 
convey  to  the  fiordgn  party  the  license's 
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reporting  and  recocdkeeping 
requinments  and  to  fcrfWt«>  aiqr 
monitoring  and  compliance  activities 
identified  in  the  license. 

(c)  Within  thirty  (30)  days  of  receipt 
of  the  proposed  agreement  other 
agencies  reviewing  the  agreement  Will 
notify  the  Assistant  Administrator  that 
the  proposed  agreement  sufBciently 
addresses  the  requirements  in  paragraph 
(b)  of  this  section  or  identify  what 
changes  will  need  to  be  made  to  the 
agreement  to  meet  these  requiranents. 

(dMD  Within  sixty  (60)  days  of 
notification  by  the  licensee,  if  t^ 
Assistant  Administrator  detsimines  that 
a  proposed  agreement  will  impair  his  or 
her  ability  to  enforce  the  Act,  or  the 
licensee's  ability  to  comply  with  the 
Act.  these  regulations,  or  the  terms  or 
conditions  of  the  license,  the  licensee 
will  be  notified  which  terms  and 
conditions  of  the  license  are  afEacted 
and,  specifically,  how  the  agreement 
inupairs  their  enforcement. 

(2)  The  proposed  agreement  may  not 
be  inq)leinented  by  thslicensee  until 
the  licensee  has  been  advised  by  the 
Assistant  Administrator  that  the 
provisions  of  the  proposed  agreement 
are  acceptable. 

(e)  FoDowdng  ^proval  of  the 
agreemmt,  if  the  factual  circumstances 
surrounding  this  transaction  change,  the 
licensee  must  notify  NOAA  within 
twmty-one  (21)  days  of  the  change.  The 
licensee's  fdlura  to  notify  NOAA  in  a 
timefy  manner  may  result  in  penalties 
for  noncompliance  being  levied, 
pursuant  to  Section  203(aK3)  of  the  Act. 

{fi  A  licensee  seddng  to  enter  into  a 
foreign  agreement  that  would  require 
the  modification  of  the  terms  of  an 
existing  license  shall  also  submit  a 
license  amendment  request  and  the 
proposed  foreign  agreement  shall  be 
considered  in  the  context  of  the 
amendment  review  process. 

|9aOJ   Uoaneetarm. 

(a)  Each  license  for  operation  of  a 
system  shall  be  valid  for  tiie  operaticmal 
lifotime  of  die  system  or  until  die 
Secretary  determines  that  the  licensee  is 
not  in  compliance  with  the 
requiraments  of  ^  Act,  the  regulations 
issued  pursuant  to  the  Act,  the  tttms 
and  conditions  of  the  license,  or  that  the 
licensee's  activities  or  system.operations 
are  not  consistent  with  the  national 
security,  foreign  policy  and 
international  obl^ations  of  the  United 
States. 

(b)  The  licensee  shall  notify  the 
Assistant  Administtator  nviddn  seven 
(7)  days  of  financial  insolvency, 
dissolution,  die  demise  of  its  syvtem  or 
of  its  decision  to  discontinue  mtam 
opeiatian.  Upon  notification,  the 


Assistant  Administntor  will  tenoinate 
the  license.  Howevw,  termination  will 
not«ffsct  the  obligations  of  the  licensee 
with  regard  to  provisions  in  its  license, 
requiring  the  licensee  to: 

(1)  Provide  data  to  the  Archive  for  the 
basic  data  set; 

(2)  Make  data  available  to  die  Archive  • 
that  the  licensee  intends  to  purge  from 
its  holdingB; 

(3)  Make  data  available  to  a  sensed 
state;  and 

(4)  Restrict  acquisition  and 
dissemination  of  imagery  as  imposed  by 
the  license  or  l^  the  Secretary  of 
Commerce;  and 

(5)  Manage  the  re-entry  segment, 
including  but  not  limited  to.  the 
disposal  of  the  system. 


1980.10 

(a)  An  applicant  or  licensee  may 
submit  a  written  appeal  to  the 
Administrator  involving  the  granting, 
denial,  or  conditioning  of  a  licrase;  a 
license  amendment;  a  foreign 
agreememt;  or  enforcranent  action  under 
this  part  "The  appeal  must  state  the 
action(s)  appealed,  must  set  forth  a 
detailed  explanation  of  the  reasons  for 
the  appeal,  and  must  be  sulmiitted 
within  twenty-one  (21)  days  of  the 
action  appealed.  The  appellant  may 
request  a  hearing  on  the  appeal  before 

a  desolated  hearing  officer. 

(b)  The  hearing  shall  be  held  no  later 
than  thirty  (30)  days  alter  receipt  of  the 
appeal,  unless  the  hearing  officer 
extends  the  time.  The  appellant  and 
othw  interested  persons  may  appear 
personally  or  by  counsel  and  submit 
information  and  present  arguments,  as 
determined  qipropriate  by  the  hearing 
officer.  Hearings  may  be  dosed  to  the 
public  as  necessary  to  protect  classified 
or  proprietary  infcnmation.  Hearings 
shall  be  transcribed,  and  transcripts 
made  available  to  the  public,  as  required' 
by  statute.  Classified  and  proprietary 
information  shall  not  be  included  in  the 
public  transcripts.  Within  thirty  (30) 
days  of  the  conclusion  of  the  heuing, 
the  hearing  officK  shall  recommend  a 
decision  to  the  Administtatcv. 

(c)  The  hearing  requested  under 
para9gf>h  (a)  of  this  section  may  be 
granted  unless  the  issues  being  appealed 
involve  the  conduct  of  military  or 
foreign  a&iis  functions.  Detenninations 
oonceming  Htnt*»Hn»pf  on  data 
collection  or  distribution,  license 
conditions,  or  enforoemmt  actions 
necessary  to  meet  national  security 
conoenis,  foreign  policies  or 
intamational  (^gations  are  not  subject 
to  a  hearing  under  this  SectioiL  A 
detaaninatian  to  deny  an  appeal/ 
hearing  on  this  basis  shall  constitute 
final  agency  action. 


(d)  The  Administrator  may  adopt  the 
hearing  ofBcer's  recommended  decision 
or  may  r^ect  or  mod^  it  The 
Administrator  will  notify  the  appellant 
of  the  decision,  and  the  reason(s) 
therefor,  in  writing,  within  thirty  (30) 
days  of  receipt  of  the  hearing  officer's 
recommended  decision.  The 
Administrator's  action  shall  constitute 
final  Agency  action. 

(e)  Any  time  limit  prescribed  in  this 
section  may  be  extended  for  a  period 
not  to  exceed  thirty  (30)  days  I^  the 
Administrator  for  good  cause,  upon  his/ 
her  own  motion  or  written  request  from  ' 
the  appellant 

(f)  llie  licensee  shall  be  entided  to  an 
ejqpedited  hearing  on  the  review  of  a 
foreign  agrefflnent  if  the  request  is  filed 
with  the  Administrator  within  sevoi  (7) 
days  of  the  date  of  mailing  of  the 
Assistant  Administrator's  notice  imder 
$  960.8(d)(1).  The  request  shall  set  forth 
the  licensee's  response  to  the 
detenninations  contained  in  the  notice, 
and  demonstrate  that  the  time  necessary 
to  complete  the  normal  hearing  process 
will  jeopardize  the  agreement 

(1)  Esqwdited  hearings  shaU 
commence  within  five  (5)  days  after  the 
filing  of  the  request  with  the 
Administrator  unless  the  Administrator 
or  the  Hearing  Offioor  postpones  the 
date  of  the  hearing  or  me  parties  agree 
that  it  shaU  commence  at  a  later  time. 

(2)  Widiin  five  (5)  days  of  die 
conclusion  of  the  hearing,  the  Hearing 
Officer  shaU  prepare  finrfinga  and 
conclusions  for  consideration  by  the 
Administrator. 

(3)  Within  fourteen  (14)  days  after 
receipt  of  such  material,  die 
AdministratcH'  shall  issue  his/her 
findings  and  conclusions  and  a 
statement  of  the  reasons  on  vdiich  they 
are  based..  This  decision  constitutes 
final  agency  action. 


1900.11    CendMonator< 

(a)  Each  license  issued  bx  the 
operation  of  a  Sjrstem  shdl  require  die 
licensee  to  comply  with  the  Act  and  the 
regulations  in  this  part  The  licensee 
shall  ensure  that  its  license  information 
is  kept  current  and  accurate.  A 
licensee's  failure  to  notify  NOAA  in  a 
timely  manwar  of  any  changes  to  that 
information  on  Mdiidi  the  determination 
to  issue  the  license  or  a  subsequent 
licensing  action  was  at  will  be  made 
may  result  in  penalties  for 
nnncomplianoe  being  levied,  pursuant 
to  Section  203(a)(3)  of  Public  Law  102- 
555. 

(b)  The  following  conditions,  as  a 
minimum,  shall  be  included  in  all 
licenses: 

(1)  The  licensee  shall  operate  ito 
system  in  a  manner  that  preserves  the 
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natioiial  security  and  observes  the 
foreign  poliqr  and  international 
obligations  of  the  United  States.  Specific 
limitations  on  operaticmal  pedixmanoe, 
including,  but  not  limited  to.  limitations 
on  data  collection  and  dissemination,  as 
appropriate,  will  be  specified  in  each 
license. 

(2)  The  licensee  shall  maintain 
operational  control  from  a  location 
within  the  United  States  at  all  times, 
including  the  ability  to  override  all 
commands  issued  by  any  operations 
centers  cv  stations. 

(3)  The  licensee  will  maintain  and 
make  available  to  the  Assistant 
Administrator  records  of  system  tasking, 
operations  and  other  data  as  specified  in 
the  license  for  the  purposes  of 
monitoring  and  compliance.  Periodic 
reporting  and  record  keqiing 
requirements  will  be  specified  in  the 
license.  The  licensee  uiall  allow  the 
Administrator  access,  at  all  reasonable 
times,  to  all  facilities  which  comprise 
the  remote  sensing  space  system  for  the 
purpose  of  conducting  license 
monitoring  and  compliance  inspections. 

(4)  The  licensee  may  be  required  by 
the  Secretary  to  limit  data  collection 
and/or  distribution  by  the  system  as 
determined  to  be  necessary  to  meet 
significant  national  security  or 
significant  forragn  policy  concerns,  or 
international  obligations  of  the  United 
States,  in  accordance  with  the 
procedures  set  forth  in  the  Interagency 
MOU  Fact  Sheet.  During  such 
limitations,  the  licensee  shall,  on 
request,  provide  unenhanced  restricted 
images  on  a  commercial  basis 
exclusively  to  the  U.S.  Government 
using  U.S.  government-approved 
rekeyable  encryption  on  the  down-link 
and  shall  use  a  data  down-link  format 
that  allowrs  the  U.S.  Government  access 
to  these  data  during  such  periods. 

(5)  A  licensee  shall  notify  the 
Administrator  of  its  intent  to  enter  into 
any  significant  or  substantial  foreign 
agreement,  and  shall  submit  this 
agreement  for  review  in  accordance 
with  $  960.8.  The  proposed  agreement 
may  not  be  implemented  by  £he  licensee 
until  the  licensee  has  been  advised  by 
the  Administrator  that  the  document's 
provisions  are  acceptable. 

(i)  Notification  of  any  agreement  that 
provides  for  an  on-going  or  a  continuous 
relationship  serves  as  notification  of 
specific  transactions  carried  out  within 
the  scope  of  that  agreement  for  purposes 
of  the  regulations  in  this  part  and  the 
Act.  Sudb  notification  does  not  relieve 
a  licensee  of  any  obligation  under  any 
other  laws  including  U.S.  export  laws  or 
regulations  to  secure  necessary  USG 
authorizations  and/or  licenses,  to 


provide  notification,  at  to  comply  with 
other  requirements. 

(ii)  A  licensee  seeking  to  enter  a 
foreign  agreement  that  would  require 
the  modification  of  the  terms  of  an 
existing  license  shall  submit  a  license 
amendment,  as  provided  in  §  960.7. 
•   (6)  In  accordance  with  Section  201  (e) 
of  the  Act  and  §  960.12.  a  licensee  shall 
make  available  on  reasonable 
commercial  terms  and  conditions,  in 
accordance  with  the  Act  and  §  960.12, 
any  unenhanced  data  designated  by  the 
Assistant  Administrator. 

(7)  A  licensee  shall  provide  to  the 
U.S.  Government,  upon  request,  a 
complete  list  of  all  ardiived, 
unenhanced  data  which  has  been 
graer^ed  by  its  licensed  sjrstem  which 
is  not  already  maintained  in  a  public 
catalog.  Any  information  on  this  list 
which  is  deemed  proprietary  by  the 
licensee  should  be  so  noted  by  the 
licensee  when  the  list  is  provided  to  the 
U.S.  Government. 

(8)  A  licensee  shall  make  available 
unenhanced  data  requested  by  the 
National  Satellite  Land  Remote  Sensing 
Data  Archive  ("the  Archive")  in  the 
Department  of  the  Intorior  on  reasonable 
cost  terms  and  conditions  as  agreed  by 
the  licensee  and  the  Archive.  After  the 
expiration  of  any  excliisive  right  to  sell, 
or  after  a  reasonable  period  of  time,  as 
agreed  with  the  licensee,  the  Archive 
shall  make  these  data  available  to  the 
public  at  a  price  equivalent  to  the  cost 
of  fulfilling  user  requeste. 

(9)  Before  purging  any  licensed  data 
in  ite  possession,  the  licensee  shall  offer 
such  data  to  the  Archive  at  the  cost  of 
reproduction  and  transmission.  The 
Archive  shall  make  these  data  available 
immediately  to  the  public  at  a  price 
equivalent  to  the  cost  of  fulfilling  user 
requeste. 

(10)  A  licensee  shall  make  available  to 
the  government  of  any  country 
(including  the -United  States)  upon 
request  by  that  government, 
unenhanced  data  collected  by  ite  syston 
concerning  the  territory  under  the 
jurisdiction  of  such  government.  The 
data  shall  be  provided  as  soon  as  the 
licensee  is  able  to  distribute  the  data 
commercially  or  as  soon  as  the  licensee 
has  processed  them  into  a  format  that 
the  ucensee  uses  for  ite  own  purposes, 
whichever  occurs  sooner,  on  reasonable 
terms  and  conditions.  Howevm,  no  data 
shall  be  provided  to  the  sensed  state  if 
such  release  is  contrary  to  U.S.  national 
security  concons,  foreign  policy  or 
international  obligations  or  is  otherwise 
prohibited  by  law,  e.g.  where 
transactions  with  the  sensed  state  are 
prohibited  by  the  laws  of  the  United 
States.  The  USG  may  require,  as  a 
specific  license  condition,  coordination 


with  NOAA  prior  to  fulfilling  specific 
sensed  state  requeste  for  unenhanced 
data. 

(11)  A  licensee  shall  inform  the 
Assistant  Administrator  immediately  of 
any  operational  devtation  or  proposed 
devtation  of  the  system  whicn  would 
violate  the  ccmditions  of  the  Ucense.  If 
advance  notice  is  not  possible  because 
of  an  emergency  posing  an  imminent 
and  substantial  threat  to  human  life, 
property,  the  environment  or  the  system 
itedf ,  the  licensee  shall  notify  the 
Assistant  Administrator  of  the  deviation 
as  soon  as  circumstances  permit. 

(12)  A  licensee  shall  dispose  of  any 
satellites  operated  by  the  licensee  upon 
termination  of  operations  under  the 
license  in  a  manner  satisfactory  to  the 
President  The. licensee  shall  obtain 
approval  from  the  Assistant 
Acuninistrator  of  all  plans  and 
procedures  far  the  disposition  of 
satellites  as  part  of  the  application 
process. 

IM0.12    Oalipolleyfor 


(a)  In  accordance  with  the  Act,  if  the 
U.S.  Government  has  or  will  directly 
fund  all  or  a  substantial  part  of  the 
development,  fabrication,  launch,  or 
operation  coste  of  a  licensed  system,  the 
license  shall  require  that  all  of  the 
unenhanced  data  from  the  system  be 
made  available  on  a  nondisariminatory 
basis  except  on  the  basis  of  national 
security,  foreign  policy  or  international 
obligations. 

(b)  If  the  U.S.  Government  has  not 
funded  and  will  not  fund,  either  directiy 
or  indirectiy,  any  of  the  development, 
fabrication,  launch,  or  operations  coste 
of  a  licensed  system,  the  licensee  may 
provide  access  to  ite  unenhanced  data  in 
accordance  with  reasonable  commercial 
terms  and  conditions,  subject  to  the 
requirement  of  providing  data  to  the 
government  of  any  sensed  state, 
pursuant  to  §  960.11(bHlO),  and  to 
implementation  of  the  licensee's  plan, 
as  contained  in  ite  application,  to 
provide  widespread  access  to  ite 
unenhanced  data  for  non-commercial 
scientific,  educational  or  other  public 
benefit  purposes. 

(c)  If  the  U.S.  Government  has  (eithw 
directly  or  indirectly)  funded  some  of 
the  developmeot,  fafaricatiao,  launch,  ot 
operations  coste  of  a  licensed  system, 
the  Assistant  Administrator,  in 
consultation  with  other  approprtate  U.S. 
agencies,  shall,  subject  to  national 
security  concerns,  determine  whether 
the  interest  of  the  United  States  in 
promoting  widespread  availability  of 
remote  sensing  data  on  reasonable  cost 
terms  and  conditions  requires  that  aoioB 
or  all  of  the  unenhanced  data  from  the 
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systam  be  made  available  on  a 

ntmAimrriminaitnfy  Kwirfff  in  accordance 

with  the  Act  Hie  license  shall  specify 
any  data  sul^ect  to  this  raqnirement.  In 
mudng  this  detennination,  the  Assistant 
Administrator  may  consi<ter 

(1)  The  extent  and  proportion  of 
private  and  federal  funding  of  the 
system; 

(2)  The  extent  of  the  governmental 
versus  the  oonmiereial  nurket  for  the 
unenhanced  data; 

(3)  Hie  efiect  of  a  nondisoiminatoiy 
data  access  designation  cm  the 
applicant's  commercial  activity; 

(4)  The  extent  to  which  the 
^>plicant's  proposed  commercial  data 
policies  would  encourage  foreign 
opetBtan  to  limit  access,  particulariy  for 
research  and  public  benefit  purposes;  or 

(5)  The  wOmA  to  which  the  U.S. 
interest  in  promoting  widespread  data 
availability  can  be  satisfied  through 
licrase  ccmditions  diat  ensure  access  to 
the  data  for  scientific,  educational,  or 
other  public  benefit  purposes. 


facilities  which  compose  the  remote 
sensing  space  system  for  the  purposes  of 
conducting  any  search  or  inspection  in 
connectim  with  the  enforcement  of  the 
regulations  in  diis  part; 

12)  Assaulting,  resisting,  opposing, 
impeding,  intimidating,  or  interfering 
with  any  authorized  officer  in  the 
conduct  of  any  search  or  inspection 
perftnmed  under  the  regulations  in  thi« 
part 

(3)  Submitting  felse  information  to  the 
Secretary,  his/her  designee  or  any 
authorixed  officer;  at 

(4)  Assaulting,  resisting,  opposing, 
impeding,  intimidating,  haiwMing^ 
bribing,  or  interfsring  with  any  person 
authorized  by  the  Secretary  or  his/her 
designee  to  implement  the  provisions  of 
the  regulations  in  this  part 


9980liS    PiuiifcMoHai 

It  is  unlawful  for  any  person  who  is 
subject  to  the  jurisdicticm  or  omtrol  of 
the  United  States,  directly  ot  through 
any  subsidiary  or  affiliate  to: 

(a)  Operate  a  private  remote  imnng 
space  system  in  such  a  manner  as  to 
jeopard^  the  national  security  at 
foreign  policy  and  international 
oblimtions  of  the  United  States; 

(bj  Operate  a  private  remote  sensing 
tpace  system  without  possession  of  a 
valid  license  issued  under  t^  Act  and/ 
or  the  regulations  in  this  put; 

(c)  Operate  a  private  remote  sensing 
space  system  in  violation  of  the  terms 
and  conditions  of  die  license  issued  for 
such  system  under  the  Act  and  the 
lesulations  in  this  part; 

Td)  \^olate  any  provision  of  the  Act  or 
the  regulations  in  this  part  at  any  term, 
condition,  or  restriction  of  the  license; 

(e)  Violate  or  fail  to  comply  with  any 
order,  directive,  or  notice  issued  by  the 
Secretary  or  his/her  designee,  pursuant 
to  the  Act  and/or  the  r^ulations  in  *l»i« 
part  with  r^ard  to  the  operation  of  the 
licensed  private  remote  sensing  space 
sj^stem; 

(f)  Fail  or  refuse  to  provide  to  the 
Secretary  or  his/her  designee  all  rqxirts 
and/or  information  required  to  be 
submitted  to  the  Secretary  under  the  Act 
at  the  rmulations  in  this  mrt; 

(g)  Fail  to  update  the  information 
required  to  be  submitted  to  the 
Secretary  in  the  license  application;  or 

(h)  Interfere  with  the  enioronnent  of 
this  part  by^ 

(Ij  Refusing  to  permit  access  by  the 
Secretary  or  his/her  designee  to  any 


fMO.14   toll 

(a)  The  Secretary  shall  conduct  such 
enforcement  activities  as  are  necessary 
to  cany  out  his/her  obligations  under 
die  Act 

(b)  Any  person  viho  is  authorized  to 
enforce  the  regulations  in  this  part  may: 

(1)  Enter,  sMrch  and  inspect  any 
funlity  suspected  of  being  used  to 
violate  the  regulations  in  this  part  or 
any  license  issued  pursuant  to  die 
rogulations  in  this  part  and  inspect  and 
seize  any  equipment  or  records 
contained  in  such  fedlity; 

(2)  Seize  any  data  obtained  in 
violation  of  die  regulations  in  tlii»  part 
or  any  license  issued  pursuant  to  the 
regulations  in  this  part; 

(3)  Seize  any  evidemx  of  a  violation 
of  die  regulations  in  this  part  ot  of  any 
license  issued  pursuant  to  the 
resulations  in  tiiis  part; 

(4)  Execute  any  warrant  at  other 
process  issued  l^  any  court  of 
competent  jurisdiction;  and 

(5 J  Exercise  any  otbn  lawful 
authority. 


IM0.15 

As  authcnized  by  Sectirai  203(a)  of  the 
Act  if  the  Secretary  or  his/her  designee 
determines  that  the  licensee  has 
substantially  failed  to  comply  with  the 
Act  die  regulations  in  this  part  or  any 
term,  condition  or  restriction  of  the 
license,  the  Secretary  or  his/her 
designee  may  request  the  appropriate 
U.S.  Attorney  to  seek  an  order  of 
injunction  or  similar  judicial 
detennination  from  the  U.S.  District 
Court  for  the  District  of  Columbia 
Circuit  or  a  U.S.  District  Court  within 
which  the  licensee  resides  or  has  its 
principal  place  of  business,  to 
terminate,  modify,  or  suspend  the 
license,  and/or  to  terminate  licensed 
operations  on  an  immediate  basis. 


(a)  In  addition,  any  person  who 
violates  any  provision  of  the  Act,  any 
license  issued  thereunder,  or  the 
regulations  in  this  part  may  be  assessed 
a  dvil  penalty  by  the  Secretary  of  not 
more  that  $10,000  for  each  violation. 
Each  day  of  operation  in  violation 
constitutes  a  separate  violatim.  All  civil 
penalties  procedures  shall  be  in 
acondance  with  15  CFR  part  904. 

(b)  Violation  of  the  Act  this  part  at 
any  license  issued  under  this  part  may 
be  subject  to  criminal  penalty 
provisions  prescribed  in  other 
applicable  laws. 

^pendix  1  to  Part  MO^-Fllii« 
haHtntOmm  and  JaSarmaaitm  To  Be 
Indnded  in  tiw  UoeMtag  i^HcatiaB 


(a)  WboB  to  file.  Applications  and  all 
related  documents  tiuSl  be  filed  with  the    ' 
Assistant  Administrator,  National 
Environmental  Satelhto.  Data  and 
Infionnation  Sarvioe  (NESDIS),  NOAA, 
Department  of  Commetoe,  1335  East  West 
Ifidiway,  Silver  Spring,  Maryland  20910. 

(b)  Fnm.  No  particular  Ibnn  is  required 
but  each  application  must  be  in  writing,  must 
include  all  of  the  infonnation  specified  in 
this  subpart,  and  must  be  signed  by  an 
authorized  principal  executive  officer,  fai 
addition,  ai^licants  must  sufaqiit  a  copy  on 
electronic  media  using  commonly-avaiiable 
commennal  wad  processing  soitvnue. 

(c)  Number  of  copies.  One  (1)  copy  erf  each 
application  must  be  submitted  in  a  readily 
reproducible  form  acoonqMnied  by  a  copy  on 
electronic  media.  One  (1)  copy  of  the  ptmlic 
summary  required  by  S960.5(b)  must  also  be 
submitted  in  a  readily  rqnoducible  fonn 
acamqianied  by  a  copy  on  electronic  media. 

(d)  The  following  informatian  shall  be  filed 
by  the  applicant  in  order  to  evaluate  its 
suitability  to  hold  a  private  remote  i»n«ir|g 
space  sy^em  license.  Data  provided 
regarding  the  applicant's  proposed  remote 
sensing  space  system  must  be  in  sufficient 
detail  to  enable  the  Secretary  to  determine 
whether  the  proposal  meets  requirements  of 
the  Act 

Sec.  I — Coiporate  Information 

(1)  The  name,  street  address  and  mniling 
address,  telephone  number  and  citizenship(s) 
of  (as  applicable): 

(i)  Applicant  as  well  as  any  iifRliiit«»)f  or 
sulMidhiiies; 

(ii)  Chief  executive  officer  of  the  applicant 
and  each  director; 

(iii)  Each  general  corporation  partner; 

(iv)  All  executive  personnel  or  senior 
management  of  a  partnership; 

(v)  Any  directras.  partners,  executive 
personnel  or  senior  management  «^io  hold 
positions  with  or  serve  as  consultants  for  any 
foreign  nation  or  person; 

(vi)  Each  domestic  beneficial  owner  of  an 
interest  equal  to  or  greato'  than  10  percent  in 
the  applicant; 

(vii)  Each  foreign  owner  of  an  interest 
equal  to  or  greater  than  5  percent  in  the 
^plicant; 

(viii)  Each  foreign  lender  and  amount  of 
debt  where  foreign  indebtedness  exceeds  25 
pocent  of  an  applicants  total  indebtedness: 
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(ix)  A  person  upon  whom  service  of  all 
documents  may  be  made. 

(2)  A  description  of  any  significant  or 
substantial  agreements  between  the 
applicant,  its  affiliates  and  subsidiaries,  with 
foreign  nation  or  person,  including  copies  if 
available; 

(3)  A  copy  of  the  charter  or  other 
authorizing  instrunient  certified  by  the 
jurisdiction  in  which  the  applicant  is 
incorporated  or  organized  and  authorized  to 
do  business. 

Sec.  n — Launch  Segment  Information 
Provide  the  characteristics  of  the  launch 
segment  to  include: 

(1)  proposed  launch  schedule; 

(2)  proposed  laimch  vehicle  source; 

(3)  proposed  latinch  site; 

(4)  anticipated  operational  date; 

(5)  the  range  of  cnblts  and  altitudes 
(nominal  apogee  and  perigee); 

(6)  inclination  angle; 

(7)  orbital  p^od; 

Sac  in — Space  Segment 

(1)  the  number  of  satellites  which  vrill 
compose  this  system; 

(2)  provide  technical  space  system 
information  at  the  level  of  detail  tjrpical  of  a 
request  for  proposal  specification; 

(3)  Anticipated  best  theoretical  resolution 
(show  calculation); 

(4)  Swath  width  of  each  sensor  (typically 
at  nadir); 

(5)  the  various  fields  of  view  for  each 
sensor  (IFOV,  in-track,  cross-track); 

(6)  on-board  storage  capacity; 

(7)  navigation  capabilities— <iPS,  star 
tracker  accuracies; 

(8)  time-delayed  integration  with  focal 
plane; 

(9)  oversampling  capability; 

(10)  image  motion  parameters — linear 
motion,  drift;  aggregation  modes; 

(11)  anticipated  system  lifetime. 
Sec.  IV — Ground  Segment 

(1)  The  system  data  collection  and 
processing  capabilities  proposed  including 
but  not  limited  to:  tasldng  procedures; 
scheduling  plans;  data  format  (downlinked 
and  distributed  data);  timeliness  of  delivery; 
ground  segment  information  regarding  the 
location  of  proposed  operations  centers  and 
stations,  and  tasking,  telemetry  and  control; 
data  distribution  and  archiving  plans; 

(2)  The  command  (uplink  and  downlink) 
and  mission  data  (downlink)  transmission 
frequencies  and  system  transmission  (uplink 
and  downlink)  footprint,  the  downlink  data 
rate,  any  plans  for  communications 
aossliDka; 

(3)  The  plans  for  protection  of  uplink, 
downlink  and  any  data  links; 

(4)  The  methods  applicant  will  use  to 
ensure  the  integrity  of  its  operations, 
including  plans  for:  positive  control  of  the 
remote  sensing  space  system  and  relevant 
operations  centers  and  stations;  denial  of 
unauthorized  access  to  data  transmissions  to 
or  from  the  remote  sensing  space  system;  and 
restriction  of  collection  and/or  distribution  of 
unenhanced  data  from  specific  areas  at  the 
request  of  the  U.S.  Government. 

Sec.  V — Other  Information 

A.  The  applicant's  plans  for  providing 
access  to  or  distributing  the  unenhanced  data 
generated  by  the  system  including: 


(1)  a  description  of  the  plan  for  the  sale 
and  distribution  of  such  data; 

(2)  the  method  for  making  the  data 
available  to  governments  whose  territories 
have  been  sensed; 

(3)  a  description  of  the  plans  fior  making 
data  requested  and  purchased  by  the 
Department  of  the  Interiw  available  to  the 
Archive  for  uichuion  in  the  basic  data  set; 
and 

(4)  the  licensee's  plans  to  make  the  data 
available  for  non-commeicial  scientific, 
educational,  or  other  public  benefit  puiposes, 
such  as  the  study  of  the  changing  global 
anvironmanL 

B.  If  the  mpUcant  is  proposing  to  follow 
a  commercial  data  distribi^on  and  pricing 
policy  as  provided  for  by  §  960.12.  the 
q^Ucation  shaU  include  the  folknwing 
additional  fjn*"^*^  information: 

(1)  the  extent  of  the  private  investment  in 
the  system; 

(2)  the  extent  of  any  direct  fimding  or  other 
direct  assistance  which  the  a|^licant  or  its 
affiliates  or  subsidiaries  have  received  or 
anticipate  receiving  from  any  agency  of  the 
U.S.  Govemmoit  tax  the  development, 
hbrication,  launch,  or  operation  of  the 
system  including  direct  financial  support, 
loan  guarantees,  or  the  use  of  U.S. 
Govenunent  equipment  or  services; 

(3)  any  existing  or  antidpatad  contract(s) 
between  the  appHcant,  affiliate,  or  subsidiary 
and  U.S.  Govnnment  agencies  for  the 
purchase  of  data,  information,  or  services 
from  the  proposed  system; 

(4)  any  other  relationship  between  the 
applicant,  affiliate,  or  subsidiary  and  the  U.S. 
Government  which  has  supported  the 
development,  febrication,  latmch,  or 
operation  of  the  system;  and 

(5)  any  plans  to  provide  preferred  or 
exclusive  access  to  the  unenhanced  data  to 
any  particular  user  or  class  of  users. 

C.  The  applicant  will  submit  a  plan  for 
post-mission  disposition  of  any  remote- 
sensing  satellites  owned  or  operated  by  the 
applicant.  If  the  satellite  disposition  involves 
an  atmospheric  re-entry  the  applicant  must 
provide  an  estimate  of  the  total  debris 
casualty  area  of  the  system's  components  and 
structure  likely  to  survive  re-entry. 

Appendix  2  to  Part  960— Fact  Sheet 
Regarding  tlw  Memorandum  of 
Understanding  Cmceming  the 
Licenamg  df  Ftivate  Remote  Sensing 
Satellite  Systems  Dated  February  2, 
2000 

The  White  House,  Office  of  Science  and 
Technology  Policy  and  National  Security 
Coimcil 

February  2,  2000. 

FACT  SHEET  REGARDING  THE 
MEMORANDUM  OF  UNDERSTANDING 
CONCERNING  THE  LICENSING  OF 
PRIVATE  REMOTE  SENSING  SATELLITE 
SYSTEMS 

A  Memorandiun  of  Understanding  (MOU) 
has  been  concluded  between  the 
DepaAments  of  Commerce,  State,  Defense, 
Interior  and  the  Intelligence  Community 
regarding  interagency  procedures  on 
commercial  remote  sensing  systems. 


Background 

The  Secretary  of  Commerce,  through  the 
National  Oceanic  and  Atmospheric 
Administration,  is  responsible  for 
administering  the  licensing  of  private  remote 
sensing  satellite  sjrstems  pursuant  to  the 
Land  Remote  Sensing  PoUcy  Act  of  1902.  The 
Act  also  grants  to  the  Secretaries  of  State  and 
Defense  me  authority  to  determine 
conditions  necessary  to  protect  international 
obligations,  foreign  policy  concerns,  and 
national  security  concenis.  The  purpose  of 
the  MOU  is  to  astablish  interagency 
prooaduies  concerning  the  process  bx 
f>andling  runots  snuing  licmsing  actions, 
and  consultation  rsgarding  intenuption  of 
normal  commardal  operations  consistent 
writh  the  President's  policy  on  remote 
sensing. 

La  consultation  vrith  affected  agencies, 
limitations  on  commercial  remote  sensing 
systems  will  be  imposed  by  the  Secretary  of 
Commerce  when  necessary  to  meet 
international  obligations  and  national 
security  and  foreign  policy  concerns  and  will 
be  in  acorad  with  the  determinations  of  the 
Secretary  of  DeflBotisa  and  the  Secretary  of 
State  and  with  applicable  law.  Procedures  for 
implementing  tUs  policy  are  set  out  below. 

Procadaras 

A.  Constiltation  during  Review  of  Licensing 
Actions. 

Pursuant  to  secticm  5621(c)  of  the  Land 
Remote  Sensing  Policy  Act  of  1992,  the 
Secretary  of  Commerce  shall  review  any 
application  and  make  a  determination 
thereon  within  120  days  of  receipt  of  such 
application.  If  final  action  has  not  occurred 
within  such  time,  then  the  Secretary  shall 
inform  the  applicant  of  any  pending  issues 
and  of  actions  required  to  resolve  them. 
Copies  of  requests  for  licensing  actions 
received  by  me  Department  of  Comm«ce 
(DOC)  will  be  provided  by  DOC  to  the 
Department  of  State  (DOS),  the  Department  of 
Defense  (DOD),  the  Department  of  the 
Interior  (DOI),  and  the  Intelligence 
Commimity  (IC)  within  3  working  days. 

DOC  wrall  defer  its  decision  on  such 
licensing  actions  until  the  other  Parties 
concerned  have  had  a  reasonable  time  to 
review  them,  as  provided  in  this  section. 

(1)  Within  10  working  days  of  receipt, 
DOS,  DOD,  DOI,  or  IC  shall  notify  the 
Department  of  Commerce,  in  writing,  of  any 
additional  information  it  believes  is 
necessary  to  properly  evaluate  the  licensing 
action,  or  notify  DOC  in  writing  of  the 
additional  time,  not  to  exceed  10  working 
days,  necessary  to  complete  the  review.  This 
notification  shall  state  the  specific  reasons 
why  the  additional  information  is  sought 

(2)  After  receiving  a  complete  license 
package  or  the  information  requested  in 
paragraph  (1),  DOS,  DOD,  DOI,  and  IC  will 
complete  their  review  of  the  license  package 
within  30  days  or  notify  DOC  in  writing  of 
additional  time  necessary  to  complete  the 
review.  If  DOS,  DOD,  or  IC  conclude  that 
imposition  of  conditions  on  the  actions  being 
reviewed  may  be  necessary  to  protect 
international  obligations,  foreign  policy 
concerns,  or  national  security  concerns,  the 
agency  identifying  the  concern  will  promptly 
notify  £>OC  in  writing  with  a  copy  to  other 
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interested  agencies.  Such  notification  shall: 
(i)  describe  the  national  security  interests,  or 
the  intnnational  obligations  or  specific 
foreign  policies  at  risk  if  the  appUcant's 
system  is  approved  as  proposed;  (ii)  set  forth 
in  detail  the  basis  for  the  conclusion  that 
operation  of  the  applicant's  system  as 
proposed  will  not  preserve  the  national 
security  interests  or  the  international 
obligations  or  specific  foreign  policies 
identified:  and  (iii)  speciiy  the  additional 
conditions  necessary  to  preserve  the  relevant 
United  States  interests  or  set  forth  in  detail 
why  denial  is  required  to  preserve  such 
interests. 

(3)  Within  10  days  of  sending  this 
notification,  representatives  of  DOS,  DOD, 
DOC,  DOI,  and  IC  will  meet  to  discuss  and 
resolve  any  issues  with  regard  to  these 
proposed  conditions. 

(4)  If,  after  such  discussions,  DOS  or  £>OD 
conclude  that  such  conditions  are  necessary 
but  DOC  does  not  concur,  the  Secretary  of 
State  or  the  Secretary  of  Defense  may  make 
such  a  determination  of  necessary  conditions 
in  writing.  This  function  may  not  be 
delegated  below  the  acting  Secretary  or  the 
Deputy  Secretary.  Such  determinations  will 
be  promptly  forwarded  to  DOC  and  a  copy 
will  be  provided  to  the  Assistant  to  the 
President  for  National  Security  Afbirs  and 
the  Assistant  to  the  President  for  Science  and 
Technology. 

(6)  Upon  notification  of  such  a 
determination,  DOC  will  suspend  any  further 
action  on  the  license  that  would  be 
inconsistent  with  the  DOS  or  DOD 
determination.  If  the  Secretary  of  Commerce 
believes  the  limits  defined  by  another 
Secretary  are  inappropriate,  the  Secretary  of 
Commerce  or  Deputy  Secretary  shall  then 
consult  with  his  or  her  counterpart  in  the 
relevant  department  within  10  days  regarding 
any  unresolved  issues.  If  the  relevant 
Secretaries  are  unable  to  resolve  any  issues, 
the  Secretary  of  Commerce  will  so  notify  the 
Assistant  to  the  President  for  National 
Security  Affairs,  who,  in  coordination  with 
the  Assistant  to  the  President  for  Science  and 
Technology,  will  seek  to  achieve  a  consensus 
within  the  interagency,  or  failing  that,  by 
referral  to  the  President.  All  efforts  will  be 
taken  to  resolve  the  dispute  within  3  weeks 
of  its  submission  to  the  Assistant  to  the 
President  for  National  Security  Affairs  and 
the  Assistant  to  the  President  for  Science  and 
Technology. 


B.  Consultation  Regarding  Interruption  of 
Normal  Commerciid  Operations 

(1)  This  section  establishes  the  process  for 
requiring  the  licensee  to  limit  data  collection 
and/or  distribution  by  the  system  during 
periods  when  national  security  or 
international  obligations  and/ or  foreign 
policies  may  be  compromised,  as  determined 
by  the  Secretary  of  Defense  or  the  Secretary 
of  State.  DOC  will  provide  to  the  other 
Parties  copies  of  licensee  correspondence 
and  docimients  that  describe  how  the 
licensee  will  comply  with  such  interruptions 
of  its  commercial  operations. 

(2)  Conditions  should  be  imposed  for  the 
smallest  area  and  for  the  shortest  period 
necessary  to  protect  the  national  security, 
international  obligations,  or  foreign  policy 
concerns  at  issue.  Alternatives  to 
prohibitions  on  collection  and/or  distribution 
shall  be  considered  such  as  delaying  the 
transmission  or  distribution  of  data, 
restricting  the  field  of  view  of  the  system, 
encryption  of  the  data  if  available,  or  other 
means  to  control  the  use  of  the  data. 

(3)  Except  where  urgency  precludes  it, 
DOS,  DOD,  DOC  and  IC  will  consult  to 
attempt  to  come  to  an  agreement  concerning 
appropriate  conditions,  if  any,  to  be  imposed 
on  the  licensee  in  accordance  with 
determinations  made  by  DOS  or  EXDD. 
Consultations  shall  be  constructed  so  that,  in 
the  event  an  agreement  cannot  be  reached  at 
the  staff  level,  sufficient  time  will  remain  to 
allow  the  Secretary  of  Commerce  to  consult 
personally  with  the  Secretary  of  State  or  the 
Secretary  of  Defense,  as  appropriate,  prior  to 
the  issuance  of  a  determination  by  the 
Secretary  of  State  or  the  Secretary  of  Defense 
in  accordance  with  (4)  below.  That  function 
shall  not  be  delegated  below  the  acting 
Secretary. 

(4)  After  such  consultations,  or  when  the 
Secretary  of  State  or  the  Secretary  of  Defense 
specifically  determines  that  urgency 
precludes  consultation  with  the  Secretary  of 
Commerce,  the  Secretary  of  State  or  the 
Secretary  of  Defense,  shall  determine  the 
conditions  necessary  to  meet  international 
obligations,  significant  foreign  policy 
concerns,  or  significant  national  security 
concerns,  especially  where  those  interests 
identified  in  the  National  Security  Strategy 
would  be  put  at  risk.  This  function  shall  not 
be  delegated  below  the  acting  Secretary.  The 
Secretary  of  State  or  the  Secretary  of  Defense 
will  provide  to  the  Secretary  of  Commerce 
his  or  her  determination  regarding  the 
conditions  required  to  be  imposed  on  the 
licensee.  The  determination  will  describe  the 


international  obligations,  specific  foreign 
policy,  or  national  security  interest  at  risk. 
Upon  receipt  of  the  determination,  DOC  shall 
immediately  notify  the  licensee  of  the 
imposition  of  limiting  conditions  on 
commercial  operations.  Copies  of  the 
determination  and  any  implementing  DOC 
action  will  be  provided  promptly  to  the 
Assistant  to  the  President  for  National 
Security  Affairs  and  the  Assistant  to  the 
President  for  Science  and  Technology. 

(5)  If  the  Secretary  of  Commerce  ^lieves 
the  conditions  determined  by  another 
Secretary  are  inappropriate,  he  or  she  will, 
simultaneous  with  notification  of,  and 
imposition  of  such  conditions  on,  the 
licensee,  so  notify  the  Secretary  of  Defense  or 
the  Secretary  of  State,  as  appropriate,  the 
Assistant  to  the  President  for  National 
Security  Affairs,  and  the  Assistant  to  the 
President  for  Science  and  Technology.  TTie 
Assistant  to  the  President  for  National 
Security  Afhirs,  in  coordination  with  the 
Assistant  to  the  President  for  Science  and 
Technology,  will  initiate  as  soon  as  possible 
a  Principals-level  consultative  process  to 
achieve  a  consensus  within  the  interagency, 
or,  failing  that,  refer  the  matter  to  the 
President  for  decision.  All  efforts  will  be 
taken  to  resolve  the  disagreement  within  7 
working  days  of  iu  submission  to  the 
Assistant  to  the  President  for  National 
Security  Affairs  and  the  Assistant  to  the 
President  for  Science  and  Technology. 

C.  Coordination  Before  Release  of 
Information  Provided  or  Generated  by  Other 
Agencies 

Before  releasing  any  information  provided 
or  generated  by  another  agency  to  a  licensee 
or  potential  Ucensee,  to  the  public,  or  to  an 
administrative  law  judge,  each  agency  agrees 
to  consult  with  the  agency  that  provided  or 
generated  the  information.  The  purpose  of 
such  consultatioiu  will  be  to  review  the 
propriety  of  any  proposed  release  of 
infiMination  that  may  be  privileged  because  it 
is  classified,  pre-decisional,  deliberative, 
contain  proprietary  information,  or  is 
protected  for  other  reasons.  No  information 
shall  be  released  without  the  approval  of  the 
agency  that  provided  or  generated  it  unless 
required  by  law. 

D.  No  Legal  Righta  or  Remedies,  or  Legally 
Enforceable  Causes  of  Action,  are  Created  or 
Intended  to  be  Created  by  the  MOU. 

[FR  Doc.  00-18725  Filed  7-28-00;  8:45  am] 
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of  Meedng 

AOBICV:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  supplemental. 


r:We.theU.S.  Fishand 
Wildlife  Service,  are  proposing  to 
establish  the  2000-01  early-season 
hunting  regulations  for  certain 
migratory  game  birds.  We  annually 
prescribe  firameworks,  or  outer  limits, 
ror  dates  and  times  when  hunting  may 
occur  and  the  maximum  number  of 
birds  that  may  be  takm  and  possessed 
in  early  seasons.  Eariy  seasons  generally 
open  prior  to  October  1,  and  indude 
seasons  in  Alaska,  Hawaii,  Puerto  Rico, 
and  the  U.S.  Virgin  Islands.  These 
frameworks  are  necessary  to  allow  State 
selections  of  final  seasons  and  limits 
and  to  allow  recreational  harvest  at 
levels  compatible  with  population 
status  and  hd>itat  conditions.  This 
supplement  to  the  proposed  rule  of 
April  25, 2000.  also  provides  the 
r^ulatoiy  alternatives  for  the  2000-01 
duck  hunting  season. 
DATES:  You  must  submit  comments  on 
the  proposed  migratory  bird  hunting- 
season  frameworks  for  Alaska,  Hawaii, 
Puerto  Rico,  the  Virgin  Islands,  and 
other  early  seasons  by  August  10, 2000, 
and  for  the  forthcoming  proposed  late- 
season  frameworks  by  Septembw  8, 
2000. 


I:  Send  your  comments  on 
these  proposals  to  the  Chief,  Division  of 
Migrato^  Bird  Management,  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior,  room  634-Arlington  Square, 
1849  C  Street,  NW,  Washington,  DC 
20240.  All  comments  received, 
including  names  and  addresses,  wiU 
become  part  of  the  public  record.  You 
may  inspect  comments  diiring  normal 
business  hours  in  room  634,  Arlington 
Square  Building,  4401  N.  Fairfax  Drive, 
Arlington.  Virginia. 
FOR  FURTHER  WTOnHATIOM  CONTACT: 
Jonathan  Andrew,  Chief,  or  Ron  W. 
Kokel,  Division  of  Migratory  Bird 
Management,  U.S.  Fm  and  Wildlife 
Service,  (703)  358-1714.  l 


Eagdadaiw  Scksdvle  fior  2000 

On  April  25, 2000,  we  published  in 
the  Fadval  laglilBr  (65  FR  24260)  a 
proposal  to  amend  50  CFR  part  20.  The 
proposal  dealt  with  the  establishment  of 
Masons,  limits,  and  other  regulations  for 
migratory  game  birds  under  §S  20.101 
through  20.107,  20.109,  and  20.110  of 
subpart  K.  On  June  20, 2000,  we 
published  in  the  Fedaral  RegMer  (65 
FR  38400)  a  second  document  providing 
supplemental  proposals  for  early-  and 
late-season  migratory  bird  himting 
regulations  frameworks  and  the 
proposed  regtdatory  alternatives  for  the 
2000-01  dxuck  hunting  season.  The  June 
20  supplement  also  provided  detailed 
infonnation  on  the  2000-01  regulatory 
schedule  and  announced  the  Service 
Migratoiy  Bird  Regulations  Committee 
and  Flyway  Coun^  meetings. 

This  document,  the  third  in  a  series 
of  proposed,  supplemental,  and  final 
rulemaking  documents  for  migratory 
bird  hunting  regulations,  deals 
specifically  wim  proposed  frameworics 
for  early-season  regulations  and  the 
final  r^ulatory  alternatives  for  the 
2000-01  duck  hunting  season.  It  will 
lead  to  final  frameworics  from  which 
States  may  select  season  dates,  shooting 
hours,  and  daily  bag  and  possession 
limits  for  the  2000-01  season.  We  have 
considered  all  pertinent  comments 
received  through  July  7, 2000,  on  the 
April  25  and  June  20,  2000,  rulemaking 
documents  in  developing  this 
documfflit  In  addition,  new  proposals 
for  ootain  early-season  regulations  are 
provided  for  public  comment.  Comment 
periods  are  specified  above  under 
DATES.  We  will  publish  final  regulatory 
frameworks  for  early  seasons  in  the 
Federal  Kegtstn*  on  or  about  August  20, 
2000. 

SiarTioe  Kfigratory  Bird  Regulations 
Cooimitlee  Meetings 

Participants  at  the  June  21-22,  2000, 
meetings  reviewed  information  on  the 
current  status  of  migratory  shore  and 
upland  game  birds  and  developed  2000- 
01  migratory  game  bird  regulations 
recommendations  for  these  species  plus 
regulations  for  migratory  game  birds  in 
Alaska,  Puerto  Rico,  and  Uie  U.S.  Virgin 
Islands;  special  September  waterfowl 
seasons  in  designated  States;  special  sea 
duck  seasons  in  the  Atlantic  Flyway; 
and  extended  felconry  seasons.  In 
addition,  we  reviewed  and  discussed 
preliminary  information  on  the  status  of 
waterfowl  as  it  relates  to  the 
development  and  selection  of  the 
regulatory  packages  for  the  2000-01 
r^ular  waterfowl  seasons.  Participants 
at  the  previously  announced  August  2- 
3, 2000,  meetings  will  review 


infonnation  on  the  current  status  of 
waterfowl  and  develop  2000-01 
migratoiy  game  bird  regulations 
recommendations  for  regular  watwfowl 
seasons  and  other  species  and  seasons 
not  previously  discussed  at  the  eariy 
season  meetings.  In  acctwdance  with-  - 
Department  of  the  Interior  policy,  these 
meetings  are  open  to  public  observation 
and  you  may  submit  wrritten  comments 
to  the  Director  of  the  Sovice  on  the 
matters  discussed. 

Pt^alalkni  Status  and  Harveet 

Tlie  following  paragraphs  provide 
preliminary  in^nurtion  on  tne  status  of 
waterfowl  and  infonnation  on  the  status 
and  harvest  of  migratory  shore  and 
upland  game  birds. 

May  Breeding  Waterfowl  and  Habitat 
Survey 

In  the  Western  or  Traditional  survey 
area,  conditions  were  much  drier  this 
spring  than  the  previous  6  years.  Tliese 
dry  conditions  are  reflected  in  the 
Prairie  May  ponds  estimate  of  3.9 10.1 
million,  doMm  41  percent  from  1999  and 
20  percent  below  the  1974-99  average. 
Conditions  ranged  from  poor  in  mudi  of 
Alberta  and  parts  of  Montana  and 
Saskatchewan  to  feir  to  good  in  most 
other  areas.  Only  portions  of  northern 
Manitoba  and  the  Dakotas  were  in 
excellent  condition.  In  June,  much  of 
the  prairie  received  heavy  rains.  While 
this  may  have  increased  breeding 
habitat  quantity  and  quality,  heavy  rains 
in  the  Dakotas  may  have  caused 
flooding  and  loss  of  nests.  Southern 
Saskatchewan  and  Manitoba  were  in 
generally  &ir  (condition,  and  the  Dakotas 
were  in  generally  good  condition,  i^^iile 
most  of  Northern  Saskatchewan  and 
Manitoba  were  in  good  to  excellent 
condition.  In  Alaska,  a  significant 
cooling  down  changed  an  early  warm 
spring  into  a  cool,  late  spring,  resulting 
in  a  2-3  week  later-than-noimal  ice 
breakup.  In  Alaska,  a  later  spring 
generally  results  in  lower  production. 
Overall,  May  habitat  conditions  in  the 
traditional  survey  area  were  poor  to 
good,  improving  to  die  north  and  east 
July  surveys  wiU  help  determine  if 
recent  rain  helped  duck  production. 

Winter  and  spring  were  also  warm   ° 
and  dry  in  the  Eastern  survey  area.  A 
seemingly  eariy  spring  cooled  down 
markecuy,  especially  in  Labrador, 
Newfoimdland,  and  Eastern  Quebec.  In 
these  easternmost  regions,  spring  was  2- 
3  weeks  behind  normal.  Water  levels  in 
southwestern  Ontario,  Maine,  Nova 
Scotia,  and  New  Brunswick  are  higher 
this  year  than  last  year.  Howevm, 
southern  Ontario  and  southern  Quebec 
are  driw  than  nonnal.  In  southwest 
Ontario,  Maine,  and  the  Maritimes. 
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heavy  thundentonns  in  May  caused 
severe  flooding  and  may  have  caused 
much  renesting.  Overall,  habitat 
conditions  in  tne  east  are  generally 
good,  with  the  exception  of  some  areas 
of  southern  Ontario  and  southocn/ 
central  Quebec,  where  low  water  levels 
resulted  in  fair  to  poor  habitat 
conditions.  Overall,  the  survey  area  was 
in  generally  good  condition,  and 
production  is  expected  to  be  good  this 
year. 

The  2000  total  duck  population 
estimate  for  the  traditional  survey  area 
was  41.8  ±0.7  million  birds.  This  was 
similar  to  last  year's  record  estimate  of 
43.4  ±0.7  million  birds,  and  still  27 
percent  above  the  1955-99  average. 
Mallard  abundance  was  9.5  ±0.3 
million,  which  is  12  percent  below  last 
year's  record  estimate  but  still  27 
percent  above  the  1955-99  avorage. 
Blue-winged  teal  abundance  was 
estimated  at  a  record  high  of  7.4  ±0.4 
million.  This  was  similar  to  last  year's 
estimate  of  7.1  million,  and  69  percent 
above  the  1955-99  average.  Gadwall  (3.2 
±0.2,  -flOO  percent),  green-winged  teal 
(3.2  ±0.2  million,  -fSO  percent),  northern 
shovelers  (3.5  ±0.2  million.  +73 
percent),  and  redheads  (0.9  ±0.1  million, 
+50  percent)  woe  all  above  their  long- 
term  averages,  while  northern  pintails 
(2.9  ±0.2  n^on,  -33  percent)  and 
scaup  (4.0  ±0.2  million,  -  25  percent) 
were  again  below  their  long-term 
averages.  Ckeen-winged  teal  was  the 
only  species  that  increased  over  1999, 
an  increase  of  21  percent 

This  year,  new  areas  have  again  been 
included  in  the  Easton  svavm  area.  In 
addition,  we  have  redefined  the  total 
duck  composition  of  this  area  to  include 
scoters  and  mergansers,  because  they 
are  important  breeding  species  in  this 
survey  area.  Therefore,  the  eastern  1999 
total  duck  estimate  used  this  year  is  not 
the  same  as  that  published  last  year.  The 
2000  total  duck  population  estimate  for 
the  eastern  survey  area  was  2.6  ±0.3 
million  birds,  siinilar  to  last  year's  total 
duck  estimate  of  2.9  ±0.2  million  birds. 
Abundances  of  individual  species  were 
similar  to  last  year,  with  the  exception 
of  scaup  (116.1  ±32  thousand,  +296 
pacmt),  scoters  (182.1  ±59  thousand, 
+288  percent),  and  green-winged  teal 
(201.6  ±28.7  thousand,  -52  percent). 

Status  of  Teal 

Blue-Monged  teal  abundance  this 
spring  was  a  rec»rd  high  of  7.4  ±0.4 
million,  which  is  similar  to  last  year's 
estimate  of  7.1  million  and  69  percent 
above  the  1955-99  average.  This 
population  size  is  well  above  the  4.6 
million  trigger  level  needed  for  the 
liberal  16-day  teal  season  in  the  Central 
and  Mississippi  Flyways  and  a  9-day 


teal  season  in  the  Atlantic  Flyway. 
Green-winged  teal  alnmdance  was 
estimated  at  3.2  ±0.2  million,  which  is 
21  percent  above  last  year's  estimate 
and  80  percent  above  the  long-term 
average. 

The  1999-2000  season  was  the  second 
consecutive  year  of  an  extended  (16 
days  vs.  9  davs)  September  teal  season 
in  the  Central  uid  Mississippi  Flyways. 
Preliminary  harvest  estimates  from  last 
year's  September  teal  season  in  the 
Mississippi  Fljnvay  indicate  that  harvest 
increased  from  266,000  to  413,000  teal, 
an  increase  of  55  pocent  over  die  1998 
September  teal  season.  Preliminary 
estimates  in  the  Central  Fljrway  indicate 
that  harvest  decreased  from  160,000  to 
126,000  birds,  a  decrease  of  23  percent 
ovOT  the  1998  September  tE«l  season. 
The  total  estimated  harvest  in  the 
Mississippi  and  Central  Fl3rways  was 
539,000  cinnamon,  blue-  and  green- 
winged  teal,  which  is  26  percent  more 
than  the  1998  September  teal  season 
harvests. 

Last  year,  the  Atiantic  Flyway  also 
participated  in  the  second  year  of  its  3- 
year  experimental  September  teal 
season.  Six  States  hanrested  an 
estimated  32,000  blue-  and  green- 
winged  teal,  an  increase  of  33  percent 
over  the  1998  September  teal  season 
harvest  of  24,000.  Additionally,  the 
Atlantic  Flyway  completed  the  second 
year  of  its  required  spy  blind  assessment 
of  attempt  rates  at  nontarget  species. 
Results  indicate  that  the  average 
nontarget  attempt  rates  for  1999  were 
virtually  identical  to  those  in  1998  (19 
percent  in  1998  vs.  20  percent  in  1999). 
Since  only  2  years  of  the  required  3-year 
study  have  been  con^}leted,  results  are 
incomplete  at  this  time.  However,  we 
note  that  a  few  individual  States  have 
exceeded  the  mayifnnm  acceptable 
nontarget  attempt  rate  of  25  percent 
After  the  third  year,  we  will  conduct  a 
full  assessment  of  nontarget  attempt 
rates  and  review  the  further 
continuation  of  the  season. 

Sandhill  Cnmes 

The  Mid-Continent  Population  of 
Sandhill  Cranes  appears  to  have 
stabilized  following  dramatic  increases 
in  the  early  1980's.  The  Central  Platte 
Rivw  Valley  2000  preliminaiy  spring 
index,  uncorrected  for  visibility,  was 
488,000.  The  photo-coireeted  3-year 
average  for  the  1997-99  period  was 
450,126,  which  was  within  the 
established  population-objective  range 
of  343,000-465,000  cranes.  All  Central 
Flyway  States,  except  N^raska,  elected 
to  allow  crane  hunting  in  portions  of 
their  respective  States  in  1999-2000. 
About  6,700  hunters  participated  in 
these  seasons,  which  was  18  percent 


lower  than  the  previous  year's  seasons. 
About  19,800  cranes  were  harvested  in 
199»-2000  in  the  Central  Flyway.  a  7 
percmt  decrease  from  the  previous 
year's  high  estimate.  Harvesta  from  the 
Pacific  nyway.  Canada,  and  Mexico  are 
estimated  to  be  about  13,800  for  the 
1999-2000  sport-hunting  seasons.  The 
total  North  American  sport  harvest, 
innhiding  crippling  losses,  was 
estimated  to  be  about  37,207  for  the 
Mid-Continent  Populatfon. 

The  £b11  1999  premigration  survey 
estimate  for  the  Rocky  Moimtain 
Population  was  19,501,  which  is  similar 
to  the  1998  estimate  of  18,202.  Limited 
special  seasons  were  held  during  1999 
in  portions  of  Arizona,  Idaho,  Montana, 
New  Mexico.  Utah,  and  Wyoming, 
resulting  in  an  estimated  harvest  of  658 
cranes. 

Woodcock 

Singing-ground  and  Wing-collection 
surveys  were  conducted  to  assess  the 
population  status  of  the  American 
woodcock  (Scolopax  minoi].  Singing- 
groimd  Survey  data  from  2000  indicate 
that  the  number  of  displaying  woodcock 
in  the  Eastern  Region  decreased  11.0 
pocent  (P<0.1)  from  1999  levels.  In  the 
Central  R^on,  there  was  a  10.4  percent 
increase  in  the  number  of  woodoick 
heard  displajring  OP<0.1)  compared  to 
1999  levels.  Trends  from  the  Singing- 
ground  Survey  during  1990-00  w«e    ■ 
negative  ( -  3.5  and  -  3.1  percent  per 
year  for  the  Eastern  and  Central  regions, 
respectively;  P<0.01).  There  were  long- 
term  (1968-00)  declines  (P<0.01)  of  2.3 
percent  per  year  in  the  Eastern  Riegion 
and  1.6  percent  per  year  in  the  Central 
R^on. 

The  1999  recruitment  index  for  the 
Eastern  Region  (1.1  immatures  per  adult 
female)  was  35  percent  below  the  long- 
term  regional  average;  the  recruitment 
index  for  the  Central  Region  (1.2 
immatures  per  adidt  femuale)  was  29 
percent  below  the  long-term  regional 
average.  The  index  of  daily  hunting 
success  in  the  Eastern  Region  increased 
from  1.9  woodcock  per  successful  hunt 
in  1998  to  2.0  woodcock  per  successful 
himt  in  1999,  and  seasonal  himting 
success  increased  3  percent  from  7.2  to 
7.4  woodcock  per  successful  hunter  in 
1998  and  1999,  respectively.  In  the 
Central  Region,  the  daily  success  index 
in  1999  was  unchanged  from  the  1998 
index  (2.1  woodcock  per  successful 
hunt)  but  the  seasonal  success  index 
decreased  11  percent  from  11.3  to  10.0 
woodcock  per  successfid  hunter. 

Band-Tailed  Pigeons  and  Doves 

The  status  of  the  Coastal  population 
of  band-tailed  pi^ons  appears  to  be 
improving.  WUle  a  significant  decline 
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occuned  betvroen  1968-09  u  indicated 
by  the  Bleeding  Bird  Survey  [BBS),  no 
trend  was  indicated  over  the  most 
recent  10  years.  Additionally,  mineral 
site  counts  at  10  selected  sites  in  Oregon 
indicate  a  steady  increase  over  the  past 
10  years.  The  count  in  1999  was  65 
percent  above  the  previous  31-year 
avenge.  Call-count  surveys  conducted 
in  Washington  showed  a  nonsignificant 
decline  betwem  the  1975-99  and  1995- 
99  periods.  Washington  has. opted  not  to 
select  a  hunting  season  for  bandtails 
since  1991.  The  harvest  of  Coastal 
pigacms  is  estimated  to  be  about  23.000 
birds  out  of  a  population  of  about  3 
mtlH""  The  biterior  band-tailed  pigeon 
pcnnilation  is  stable  with  no  trend 
inoicated  by  the  BBS  over  the  shOTt-  or 
long-term  periods.  Harvest  estimates 
range  from  1,300  to  1,900  birds. 
Analyses  of  Mourning  Dove  Call-count 
Survey  data  indicated  significant 
declines  in  doves  heard  over  the  most 
recent  10  years  and  the  entire  35  years 
of  the  survey  in  all  three  management 
units.  A  project  has  bem  funded 
recently  to  develop  mourning  dove 
population  models  for  each  unit  to 
provide  guidance  in  what  needs'  to  be 
done  to  improve  our  decision-making 
process  Mrith  respect  to  harvest 
management  Wtiite-wringed  doves  in 
Arizona  are  maintaining  a  fairiy  stable 
papulation  since  the  1970*8.  Between 
1999  and  2000,  the  average  number  of 
doves  heard  per  route  doubled  from  25 
to  50.  A  low  harvest  (142,000  in  1999) 
is  being  maintained  compared  with 
birds  taken  several  decades  ago.  In 
Texas,  the  phenomenon  of  the  white- 
Mdnged  dove  expansion  continues.  The 
population  in  the  Lower  Rio  Grande 
Valley  increased  19  pocent  bom  1999 
to  an  estimated  507,000  birds;  in  Upper 
South  Texas,  the  coimt  increased  7 
peromt  to  999,000;  and,  in  West  Texas, 
the  count  increased  94  percrait  to 
33,000.  The  whitewing  population  may 
reach  epidemic  proportions  in  5-10 
years  and  could  be^  causing 
substantial  damage  to  agricultural  crops 
being  grown  near  cities  that  have  a  large 
pcnnilation  of  whitewings.  Hunting  does 
not  qipear  to  be  having  any  effect  upon 
these  norther  urban  nesters. 

Kevlew  of  PnUic  Comments 

Hie  preliminary  proposed 
rulemaldng,  whidi  appeared  in  the 
April  25  Federal  Ma^ibBT,  opened  the 
public  comment  period  for  migratory 
game  bird  hunting  regulations.  The 
supplemental  proposed  rule,  which 
iqipeared  in  the  June  20  Federal 
K^giatar,  defined  the  public  comment 
period  for  the  prt^KMed  regulatory 
ahematives  for  the  2000-01  duck 
hunting  season.  The  public  comment 


period  for  the  proposed  regulatory 
alternatives  mdad  July  7,  2000.  Eariy- 
season  comments  and  comments 
pertaining  to  the  proposed  alternatives 
are  suminarized  below  and  numbered  in 
the  order  used  in  the  April  25  Federal 
Kegialwr  document  Only  the  numbered 
items  pertaining  to  early-fleaaons  issues 
and  the  proposed  regulatory  ahmiatives 
for  whicm  written  comments  were 
received  are  included.  Consequently, 
the  issues  do  not  follow  in  diract 
numoical  or  alphabetical  order. 

We  received  recommendations  from 
aU  four  Flyvray  Councils.  Some 
recommendations  supported 
continuation  of  last  year's  frameworks. 
Due  to  the  comprehensive  nature  of  the 
annual  review  of  die  fiameworics 
performed  by  the  Councils,  support  for 
continuatian  of  last  3^ear's  frameworics  is 
assumed  for  items  for  wdiich  no 
lecommeiidations  were  received. 
Council  recommendations  for  changes 
in  the  frameworics  are  summarized 
below. 

We  seek  additional  information  and 
comments  on  the  recommendations  in 
this  supplemental  proposed  rule.  New 
proposals  and  mooificatians  to 
previously  described  proposals  are 
discussed  below.  Wherever  possible, 
they  are  discussed  under  headings 
corresponding  to  the  num^bered  items  in 
the  April  25, 2000.  Federal  logister 
document. 

1.  Ducks 

Categories  used  to  discniss  issues 
related  to  duck  harvest  management  are: 
(A)  Harvest  Strategy  Considerations,  (B) 
Regulatory  Alternatives,  (C)  Zones  and 
Split  Seawms,  and  (D)  Special  Seasons/ 
Species  Management  The  categories 
correspond  to  previously  published 
issues/discussion,  and  (mly  tliose 
containing  substantial  recommendations 
are  discussed  below. 

A.  Harvest  Strategy  Considerations 

Council  Reamunendatiotts:  The 
Atlantic  Flyway  Council  recranmended 
that  duck  hunting  regulations  in  the 
Atlantic  Flywayfor  ue  2000-01  season 
be  based  on  the  optimal  harvest  strategy 
for  eastern  mallards. 

Service  Response:  In  the  June  20, 
2000,  Federal  lagiatar  document,  we 
proposed  to  modify  the  existing 
Additive  Harvest  Management  (AHM) 
protocol  to  account  for  the  status  of 
mallards  Ineeding  in  eastern  North 
America.  Based  on  a  technical 
assessment  completed  in  January  2000 
(available  on  the  Internet  at  http:// 
migratorybirds.fws.gov/reports/ 
rep<»tsJitml),  there  appear  to  be  two 
possible  ^proaches  to  modifying  the 
current  AHM  protocol.  The  first  would 


involve  a  single  {oti^t  optimization  of 
midoontineat  tod  Basteim  mallard 
harvests.  This  q^mxich  would  result  in 
optimal  regulatory  choices  fi»  the 
Atlantic  Flyway  and  for  the  remaining 
Flyway*  as  a  group  for  each  possible 
combinati<m  of  midcontinent 
population  size,  pond  numbers  in 
Canada,  and  eastern  mallard  population 
size.  The  characteristic  feature  of  this 
approach  is  that  all  regulatory  choices, 
regardless  of  harvest  areeu  would  be 
predicated  on  the  status  of  both 
midcontinent  and  easton  mallards 
(with  the  d^iee  of  dependence  based 
on  each  harvest  area's  unique 
combination  of  mallard  populations). 
The  second  ahemative  would  entail  two 
separate  harvest  optimizations,  in  which 
the  Atlantic  Flyway  regulation  would  be 
based  solely  on  the  status  of  eastern 
mallards,  uid  the  regulatory  choice  fat 
the  remainder  of  die  country  would  be 
based  solely  on  the  status  of 
midcontinent  mallards.  Both 
alternatives  would  be  expected  to 
significantly  increase  the  frequency  of 
liberal  regulations  in  the  Atlmitic 
Flyway. 

The  recent  technical  assessment  of 
AHM  tat  eastern  mallards  formally 
considered  <Mify  the  large-scale  status  of 
mallard  populations,  and  not  the  status 
of  local  oreeding  populations  or 
segments  of  populations  with  afBnities 
fax  certain  wintering  areas.  Thus,  it  is 
not  clear  how  AHM  for  eastern  mallards 
might  affect  mallards  at  relatively  small 
spatial  scales.  Some  concern  has  been 
expressed  regarding  potential  impacts  of 
a  modified  /JIM  protocol  on 
midcontinent  mallards  breeding  in  the 
&eat  Lakes  States,  and  for  midcontinent 
mallards  that  wrinter  in  the  soudiam 
Atlantic  Flyvray.  For  thoae  mallards 
breeding  in  the  Ckeat  Lakes  States  and 
wintering  in  the  Mississippi  Flyway,  a 
single,  joint  optimization  of 
midctrntinent  and  eastern  mallards 
could  result  in  a  higher  frequency  of 
mote  liberal  regulations  in  the 
Mississippi  Flsrw^  than  would  be  the 
case  in  the  absence  of  an  accounting  for 
eastern  mallards.  Only  a  small 
proportion  (about  4  percent  based  on 
recent  analyses)  of  Qreat  Lakes'  mallards 
winter  in  the  Atlantic  Flyway,  so 
regulations  there  should  have  mifiimal 
impact  on  this  p<^ulation  segment  On 
the  othn  hand,  me  southern  Atlantic 
Flyway  derives  a  relatively  high 
propcvdon  of  its  wintering  m^buds 
from  the  midcontinent  population,  and 
it's  not  clear  how  a  modified  AHM 
protocol  might  aCEsct  this  population 
seonent 

Also,  the  recent  assessment  of  AHM 
for  eastern  mallards  did  not  formally 
consider  potential  impacts  on  species 
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odior  than  mallaids.  AUboudi  die 
conoam  ilOT  odiflr  qpedas  ishai^itBDed 
by  die  prospect  of  mora  fraquant  liberal 
ragolaticHis  in  the  Atlantic  Flywmr.  die 
issue  ie  no  lees  a  conoanmnder  me 
existing  AHM  protocol  llMrafiHe.  it  is 
impetadye  to  move  ({uidEly  to  consiikr 
how  other  key  species  might  be 
incoqMtated  into  die  AIA4  pratoooL 
Howvver,  we  reiteiale  that  a  fiill- 
featined  AHM  apfNioacfa  for  all  species 
is  not  realistic,  uul  that  concenis  over 
many  species  necessarily  will  be 
lumdled  on  an  as-needed  basis. 

The  decision  about  how  to  account  for 
eastem  mallards  in  AHM  would  not 
affoct  the  specification  of  the  regulatory 
altomattvBs.  The  prescribed  regulatory 
alternative  Sat  die  Atlantic  Flyway 
would  ccmsist  of  one  of  the  existing 
regulatory  altenoatives.  The  only  change 
is  that  the  r^ulatory  altem^ve 
prescribed  t^  the  Atlantic  Flyway 
mi^t  differ  from  that  i»esatflied  ibr  the 
remainder  of  die  country.  Tlie  AdaHtic 
Flywqr  Council  will  have  the 
opportunity  to  consider  changes  to  the 
set  of  regulatory  alternatives  at  die  same 
time  as  the  odier  Flyway  Councils.  Hie 
AHM  twrihninal  wondng  group  is 
currently  developing  a  recommended 
sdiedule  Mid  crttaria  for  such  changes. 
We  support  qiprofRiate  modifications 
I  to  die  exisidng  AHM  protocd  to  account 
I  for  eastem  mallards,  and  will  consider 
'  die  inqilications  discussed  in  the 
referenced  technical  repart.  as  wrell  as 
all  public  comment,  in  pst^Msing  a 
rsgulatory  alternative  fi»  the  Atlantic 
Flyway  for  the  2000-01  hunting  season. 
In  the  meantime,  wre  sedc  forther 
discussion  and  review  rfdiis  issue 
among  die  Flyway  Councils  at  their 
joint  meeting  in  July  2000. 
Modifications,  if  any,  to  the  current 
AHM  protocol  wrill  be  proposed  almg 
with  the  late-season  ragulidary 
frameworks. 

B.  Regulatory  Alternatives 

Gounci/ Aecommendotians:  The 
Upper^Region  RMulations  Committee  of 
the  Nfississippi  F^rfvay  Council 
recommended  diat  die  legulatioos 
altamativas  from  1999  be  used  in  2000,, 
except  diat  the  framework  opening  and 
closiiig  dates  in  all  altamatives  should 
be  the  Saturday  nearest  September  23  to 
the  Sunder  nearest  Jiamipiy  28.  vrtth 
apfttopdUB  ofEwts  (e.g.,  reduction  in 
season  length)  as  determined  by  the 
Service. 

Hie  Lowrer-Region  Ragulatioos 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  the 
framework  opening  and  dosing  dates  in 
all  regulatory  alternatives  shoiud  be  the 
;  Saturday  nearest  September  23  to  the 


Sunday  neerest  January  28,  widi  no 
penalties  in  season  length. 

The  Central  Flyway  Council 
recammended  Hie  "wtin^wMl  use  of  the 
1999  regulatory  dtamativas  for  die 
2000-01  loason,  but  %vith  modifications. 
Tlie  CoimcU  recommeoded  a  framewoik 
cqiening  data  of  the  Saturday  closest  to 
Septeniber  24  in  the  "liberal"  and 
"moderate"  regulatory  alternatives  with 
no  offwts,  and  a  framework  closing  date 
of  the  Sondqr  closest  to  January  25. 
Additionally,  the  Council  recommended 
diet  no  additional  dianges  be  allowed  to 
the  ahematives  far  a  5-year  period. 

The  Pacific  Flywm  Coundl 
Tecommended  Aat  me  set  of  rqgulatoiy 
dtematives  for  the  2009-01  hunting 
season  remain  unchanged  from  those 
adopted  in  1999. 

Senrice  Response:  Due  to  the 
continuing  th— nr^  of  ■gFtinwin<  anumg 
States  and  Flywqrs  about  how  best  to 
modify  frameworiL  dates,  no  diangas 
were  made  to  die  regulatory  ahematives 
imposed  in  the  June  20. 2000  FodanI 
la^alar.  We  reiterate  that  rar  desire  is 
to  maintain  current  framewnk-date 
spedfications  throu^  die  2002-03 
hunting  season,  or  until  such  time  that 
die  Flyway  Councils  can  develop  an 
^iproodi  diat  adequately  addreMes  the 
concerns  of  die  Service  and  a  m^ority 
of  States. 

For  the  2000-01  r^ular  duck  hunting 
season,  we  will  use  the  four  rogulatory 
dtematives  detailed  in  the 
anonmpanyiwg  taUe.  Altamatives  are 
niedfied  far  eadi  Flyway  and  are 
designated  as  "VERY  RES"  far  die  very 
lestricttve.  "RES"  far  die  rastrictive. 
"MOD"  far  the  moderate,  and  "LIB"  for 
the  liberdahemative.  We  mrill  pn^xise 
a  specific  regulatory  dtamative  in  eariy 
August  nAaa  survey  date  on  vraterfawl 
popntotion-and  habitat  status  are 
available. 

D.  Spedd  Seasons/Spedes  Management 
iii  September  Ted  Seasons 

Council  Recommmdatioiu:  The 
Centrd  Flyway  Coundl  racmnmended 
that  Ndxaska  be  allowed  to  have  an 
expesimantd  9-day  tad  season  in  the 
nonproduction  area  of  the  State. 

Service  As^xinse:  We  concur  with  the 
Centrd  Flyway  Council's 
recommendation  for  an  enperimentd  9- 
day  spedd  September  teal  season  in  the 
nonproduction  area  of  Nebraska.  The 
State  %irould  be  required  to  evduate  die 
impacb  to  mmtaigat  waterfowl  species 
by  otmducting  hunter  perfrxmance 
surveys.  This  season  will  be 
experimentd  for  a  3-year  period  but 
must  include  a  pre-sunrise  evduation  in 
order  to  have  shooting  hours  begin  ^ 
hour  befoTB  sunrise. 


iv.  Sqitember  Teal/Wood  Duck  Seasons 

Coundl  Aecommendations:  The 
Lower-Region  Regulations  Cranmitlae  of 
the  Missisdppi  Ffyway  Council 
requested  did  die  Service  and  the 
Council's  Wood  Dock  Technicd 
Committee  move  forward  during  the 
currant  year  (2000)  to  allow  ftv 
implementatifm  of  a  wood  duck  Flyway 
harvest  manMemmt  strotsgy  by  the  yeer 
2001  as  scheduled.  The  Committee 
further  recommended  thd  September 
seasont  remain  an  <^on  bx  delineated 
wood  duck  reference  areas  (population 
unite),  provided  did  specified  data- 
ooUection  requiremanto  are  met 

Wdtten  QmunentM:  Three  individuals 
questioned  the  ratiimde  iiv  die 
Service's  deddon  to  tnwnfauta 
Sqitember  taal/wood  duck  seasons 
when  infomution  indicating  that  such 
seasons  are  datrimentd  to  wood  duck 
pcmulations  jeems  to  be  lacking. 

Service  Aesponae:  Smtember  teal/ 
wood  dude  seasons  in  Florida. 
Kentucky,  and  Tennessee  have  been  in 
an  experimeotd  status  since  their 
incepdon  in  1981.  We  have  consistendy 
requested  that  States  collect  infarmatim 
to  evaluate  these  spedd  seasons, 
including  hunter  md  harvest  tarveyt, 
handing,  and  population  survem.  In 
1986,  dueio  deoeases  in  wood  dude 
survivd  rates  in  Kentud^  md 
Tennessee,  vm  reetricted  die  b^  limit 
during  Bxneiimentd  September  teal/ 
wood  dude  seasons  to  indude  no  more 
than  two  wood  ducks.  At  thd  time,  we 
also  noted  thd  preeeason  wood  dude 
bending  in  Florida  was  not  suffideot  to 
allow  assessment  of  the  impacte 
associated  widi  the  Ejqperimentel 
September  season  (51  FR  24418).  On 
Mardi  13, 1987  (52  FR  7997).  we 
indicated  that  aldiough  September  teal/ 
wood  duck  aaesons  are  in  psindple  a 
feasflde  harvest  management  strategy, 
die  dtuation  with  rsgud  to  dieir 
evduatton,  inrlmHi^  fl]rway-wide 
aspeds  of  the  management  of  target 
species,  and  their  suitability  for 
widespread  application  wras  under 
review.  At  that  time,  we  also  reaffirmed 
the  need  far  cooperative  studies  thd  are 
flyway-oriented  in  scope  to  better 
undentand  and  manage  wood  ducks. 
On  June  6. 1990  (55  FR  23179).  we 
noted  that  preseeson  hamUng  programs 
were  not  meeting  the  regicmd 
requiremente  far  san^ile  siae  and 
distribution  neoessaiy  to  evduate 
spedd  soaions  for  wood  ducks  on  a 
State-by-State  basis.  We  stated  thd 
unless  arrangemente  could  be  made  to 
initiate  rsgicmd  lianHing  programs  and 
facilitate  widespread  data  coUection, 
experimentd  seesons  may  be  modified 
or  suspended  (55  FR  23179).  During 
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1991-96,  a  cooperative  Wood  Duck 
Population  Monitoring-Initiative  was 
undertaken  bw  the  Atlantic  and 
Mississippi  Flyway  Councils  and  the 
Service  to  improve  population- 
monitoring  programs.  We  agreed  not  to 
discontinue  or  expand  Expwimental 
September  teal/wood  duw  seasons  until 
the  Initiative  was  completed.  Results 
from  the  Initiative  indicated  that  wood 
duck  population-monitoring  programs 
at  geographic  scales  below  me  flyway 
level  were  not  meeting  requisite  sample 
sizes.  Our  evaluation  of  Septembw  teal/ 
wood  duck  seasons  in  Florida, 
Kentucky,  and  Tennessee  indicated  that 
estimates  of  population  parameters  for 
individual  States  are  usually  imprecise, 
which  precludes  drawing  meaningful 
conclusions  about  State  or  regional 
wood  duck  harvest-management 
experiments  (63  FR 13751). 

On  August  28, 1998  (63  FR  46126),  we 
stated  our  intent  to  discontinue 
September  teal/wood  duck  seasons  in 
Florida,  Kentiicky,  and  Tennessee  after 
Septamlier  2000,  due  to  our  inability  to 
adequafely  evaluate  such  seasons.  We 
also  stated  that,  without  adeqiute 
regional  population  monitoring,  wood 
duck  harvest  management  should  be 
approached  at  the  fl3rway  level  during 
the  regular  season.  During  the  interim, 
a  flyway-wide  harvest  strategy  was  to  be 
developed  and  ready  for 
implementation  during  the  2001-02 
regular  season.  We  met  vntii 
representatives  from  the  Atlantic  and 
Kdssissippi  Flyway  Council  Technical 
Sections  in  S^tember  1999  to  discuss 
technical  aspects  of  flyway  wood  duck 
harvest  strategies.  Development  of  the 
technical  foundation  for  me  strategy 
commenced  following  the  working 
group  meeting.  A  progress  report  of  this 
woric  wiU  be  made  at  the  Flyway 
Council  meetings  in  July  2000.  It  is 
likely  that  several  Technical  Section 
imresentatives  will  be  asked  to  attend 
a  loUow-up  meeting  in  the  Fall  to 
address  Coimdl  concerns  and 
suggestions  for  a  flyway  wood  duck 
harvest  strategy.  A  draft  harvest  strategy 
will  be  distributed  to  Technical  Sections 
prior  to  their  February  2001  meetings.  A 
final  harvest  strategy  wiU  be  forwarded 
to  the  Flyway  Councils  for  their 
consideration  prior  to  their  March  2001 
meeting. 

September  wood  duck  seasons  remain 
an  option  for  delineated  wood  duck 
population  \mits,  provided  that  regional 
data-collection  requirements  are  met. 
Such  seasons  should  not  be  approached 
on  a  State-by-State  basis.  The  final 
report  of  the  Wood  Duck  Population- 
Monitoring  Initiative  outlined  many  of 
the  sample  size  requirements  needed  fix' 
regional  monitoring  programs.  We  point 


out  that  the  Initiative  represented  a 
period  when  Federal  and  State 
cooperatc»8  made  special  efforts  to    - 
improve  regional  wood  duck  monitoring 
programs.  The  final  report  of  the 
Initiative  indicated  that  this  goal  was 
not  achieved.  Before  a  propcMal  for 
regional  September  vrood  dack  seasons 
is  considarod  in  the  future,  we  request 
that  the  Flyway  Councils  review  me 
results  of  die  Initi^ve  and  indicate  how 
fulure  to  achieve  requisite  regional 
sample  sizes  in  the  past  will  be  avoided 
in  the  future. 

V.  Youth  Hunt 

Council  Recoxnmendations:  The 
Lower-Region  Regulations  Committee  of 
the  Kfississippi  Flyway  Coimdl 
recommended  a  special  2-day  youth 
waterfowl  hunt  for  the  2000-01  season. 

The  Central  Flyway  Council 
recommended  expansion  of  the  special 
youth  waterfowl  hunt  to  2  davs. 

The  Pacific  Ylyvny  Council 
recommended  that  tne  Service  allow 
States  the  opportunity  to  select  up  to  2 
consecutive  days  for  a  youth  waterfowl 
hunt  outside  the  general  season  and 
frameworks  in  2000. 

Service  Response:  In  lidit  of  the 
continuing  interest  from  me  Fl3^ay 
Councils,  we  have  decided  to  expand 
the  special  youth  waterfowl  himt  to  2 
consecutive  days.  Anecdotal  data 
suggest  that  the  special  hunt  has  proven 
to  be  very  popular  and  has  provided  an 
excellent  opportunity  to  introduce 
youth  hunters  to  the  sport  of 
waterfowling  and  waterfowl  and 
wetland  conservation.  Expansion  of  the 
special  hunt  to  2  consecutive  days 
should  reduce  travel  difficulties  and 
scheduling  conflicts  inherent  with  the 
current  l-dav  hunt 

Based  on  tne  limited  number  of 
youths  participating,  we  do  not  expect 
any  significant  increase  in  harvest  due 
to  the  expansion  of  the  opportunity,  and 
thus  no  significant  impact  on  watorfowl 
populations. 

4.  Canada  Geese 

A.  Special  Seasons 

Council  Recommendations:  The 
Upper-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  that  the  three  counties 
near  Saginaw  Bay  in  Michigan  (Huron, 
Saginaw,  and  Tuscola),  which 
previously  have  been  closed  in  the 
special  early  Canada  goose  season,  be 
allowed  an  experimental  special  early 
season  with  a  two-bird  daily  bag  limit 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  urged  the  Service  to  use  caution 
in  changing  or  expanding  special  goose 
seasons. 


The  Central  Flyway  Council 
renammmfdwd  tliat  the  framework 
closing  date  for  opetational  September 
Canada  goose  seasons  in  the  Central 
Flyway  be  extended  to  September  30 
with  no  additional  evaluation  required. 

The  Pacific  Flyway  Council 
recommended  that  Wyoming's  daily  bag 
and  season  limits  be  increased  frtim  2 
and  4,  to  3  and  6  birds,  respectively,  and 
that  the  bag  and  possession  limits  fat 
Washington's  September  season 
increase  from  3  and  6,  to  5  and  10. 
resjpectively. 

Service  Responae:  Results  of  the 
previous  experimental  season  in  the 
three  Saginaw-Bay  Counties  in 
Michigan  indicate  a  substantial 
proportion  of  migrant  Canada  geese  in 
the  spedal-season  harvest.  The  current 
proposal  for  a  repetition  of  the 
experiment  documents  a  significant 
increase  in  the  number  of  resident 
Canada  geese  in  the  area  since  that  time, 
but  infcuiination  concerning  the 
population  composition  during  the  first 
half  of  Sept«nber  is  sketchy.  We  agree 
that  Ab  change  in  resident  Canada 
goose  numbers  warrants  another 
experiment  but  because  of  the  small 
amount  of  information  about  the 
proportion  of  migrants  in  early 
September,  we  fsel  that  the  season 
should  not  extend  beyond  September 
10. 

We  do  not  support  the  Central  Flyway 
recommendation  to  remove  evaluation 
requirements  (August  29, 1995  Federal 
R^Mar)  for  Special  September  Canada 
goose  seasons  for  the  period  between 
September  1&-30.  Past  expoience  with 
these  special  seasons  has  shown  seasons 
during  September  1-15  generally 
achieve  the  ob)ective  of  targeting 
resident  Canada  geese  and  this  period 
has  been  designated  as  opoationaL  In 
contrast,  harvests  during  the  period  of 
September  16-30  has  indicated  an 
increasing  proportional  take  of  migrant 
stocks  of  geese.  We  have  no  eoqMrience 
with  special  seasons  in  the  Central 
Flyway  during  September  16-30,  and 
the  impacts  on  nontarget  popidations  of 
Canada  geese  have  not  been  detsnnined. 
Although  impacts  to  nontarget 
populations  of  Canada  geese  that  are 
o  w  objective  levels  may  not  be  of 
immediate  concern,  we  believe  that 
evaluation  during  this  period  is 
necessary  to  insure  that  the  objective  of 
targeting  resident  geese  is  maintained. 
According  to  estaUished  special  season 
guidelines.  Central  Flyway  States  have 
the  option  to  conduct  an  experimental 
hunt  during  the  late-September  period 
with  an  qipropriate  evaluation. 
Although  collection  of  neck  collar  data 
may  not  be  possible  due  to  low  nimibeis 
of  marioed  geese,  current  guidelines 
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allow  for  die  use  of  mocphological 
infbnnation  of  harvested  geese  to  access 
the  proportion  of  migiant  geese  during 
this  period.  Because  migrant  Canada 
geese  are  limited  to  small  subspecies  of 
the  Tall  Gtass  Prairie  Population  in  the 
East-Tier  States  and  the  Short  Ckass 
Prairie  Population  in  the  West-Tier 
States,  we  believe  that  tail  bn 
measurements  of  harvested  geese  will  be 
sufficient  to  detennine  the  proportion  of 
harvested  migrant  geese.  In  dw  event 
that  States  are  interested  in  conducting 
9n  experimental  season  dwuig  this 
period,  we  vdll  cooperativBly  work  with 
State  pentnmel  to  cmtermine 
apfwopriate  sample  sins  necessary  to 
access  proportional  harvests  of  migrant 
Canada  geese  as  required  by  existing 
guidelines  for  the  experimental  seasons. 

Regarding  the  Lowtr-Region 
Reguhtion  Committee's  ccmoeni  for 
cumulative  impacts  of  special-season 
harvests  on  mi^ant  Canada  goose 
populations  of  concern,  we  are  aware  of 
the  Committee's  concern  and  are 
monitning  the  harvests  occurring 
during  (heae  seasons. 

We  concur  %vith  the  Pacific  Flyway 

B.  Regular  Seasons 

Council  Reconunendations:  The 
Upper-Rsgion  Rggulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  that  the  1999  regular- 
goose-season  opening  date  be  as  eariy  as 
September  16  in  Midugan  and 
Wisconsin.  The  Committee  further 
recommended  diat  die  fitamewoik 
opening  date  for  regular  goose  seasons 
in  the  Mississippi  Flyvray  be  September 
16. 

The  Central  Flyway  Council 
recommended  that  the  frameworic 
opening  date  far  regolar  daric-goose 
seasmis  in  the  East  and  West  Tiers  be 
fixed  at  September  1.  rather  dian  die 
current  opening  date  of  the  Saturday 
nearest  Octobar  1. 

Service  Aesponae:  We  do  not  support 
the  Central  Flyway's  twrwrnnumfiaH^^n 
for  changing  me  daric-gooee  frameworic 
opening  dates  from  the  Saturday  nearest 
October  1  to  September  1  or  the 
Mississippi  Flywqr's  li^-and  daric- 
goose  seasons  from  the  Sslaiday  nearest 
October  1  to  September  16.  We  have 
minimal  experience  with  regular  goose 
seasons  that  begin  prior  to  the  Satoday 
nearest  October  1  and  bdieve  that 
managttnant  of  several  migratoiy  goose 
populatians  would  require  compleoc 
spadal  and  temporal  coosidarations 
within  diis  period  to  address  needs  of 
various  populations.  Hie  chanfle  in  the 
framewoik  (^Moing  date  toe^ar  in 
September  would  require  the  movement 
of  goose  frameworics  from  dM  lat»4o  die 


early-season  process  and.  for  some 
populaticms.  vrould  result  in  a  serious 
timing  problem  in  that  decisions  would 
have  to  be  made  prior  to  liaving 
breeding-ground  information.  We  are 
also  developing  a  management  stratEKy 
for  resident  Canada  geese  that  will  allow 
for  States  to  have  more  flexiUlity  in 
addressing  human/goose  conflicts 
caused  by  grovring  populations  of 
resident  geese,  and  we  believe  that 
changes  such  as  this  may  impede 
progress. 

9.  SondltiU  Qnones 

Council  BBCommendations:  The 
Central  Flyway  Council  recommended  a 
95-day  season  with  the  option  for  a  two- 
wray  q>lit  season  for  the  hunting  of  Mid- 
Continent  Mmrfhill  cranes,  lliis  change 
would  result  in  a  37-day  season  lengm 
increase  in  North  Dakota.  South  Dakota. 
Nebraska.  Kansas,  Montana.  Wyoming, 
and  Colorado  and  a  2-daiy  season  length 
increase  in  Oklahoma,  Texas,  and  New 
Mexico. 

Tlie  Council  further  recommended 
that  the  open  area  for  the  hunting  of 
Mid-Continent  sandhill  cranes  be 
extended  eastwrard  to  the  Mississippi 
Flyway.  The  Council  recommends  a 
season  length  of  37  days  with  outside 
frameworic  dirtas  of  September  1  and 
February  28.  and  a  daily  bag/possession 
limit  of  3  and  9,  respectively,  frvdus 
exMnded  area. 

Tlie  Pacific  Flyway  Council 
recommended  a  boundary  modification 
in  Box  Elder  County.  Utah,  to  exclude 
that  portion  of  the  Csunty  known  to  be 
used  by  graater  Mnirniill  cranes  affiliated 
with  iam  Lower  Colorado  River 
PooulaAian. 

service  Aaqionse:  We  do  not  support 
the  Central  Flyway  Council's 
recommendations  to  liberalize  hunting 
seasons  on  die  Kfid-Continent 
Population  of  sandhill  cranes.  We 
baneve  that  last  year's  hunting 
legolatiaas  should  be  maintained  until 
ongoing  satellite-transmitter  tracking 
sti^Ues  are  completed.  Recent  genetic 
infanooaticHi  on  subqiecies  composition 
has  further  canq>liciitad  managemeat  of 
die  two  identified  subpapulatians.  We 
believe  diat  information  regarding  the 
population  status  and  haniwts  of  die 
two  sufammulatiana  must  be  fiirdier 
refined  oelore  additional  changes  are 
implemented.  Annual  jnHir^  to  the 
total  Mid-Continent  P(^ndation  remain 
stable;  however,  harvests  continue  to 
increase.  The  proposed  regulations 
changes  aloQg  the  eastam  portian  of  die 
Mid-Continent  range  in  the  Flyway 
would  afiact  the  Gulf  Coest 
Sut^xmulation.  wdiich  contains  almost 

all  trftim  pwtwr  mmHIiill  rramatt  ip  thia 

populatioa. 


We  concur  with  the  Pacific  Flyway 
Council  recommradation. 

12.  Bails 

Council  Recommendations:  The 
Pacific  Tlyvny  Couiunl  recommended 
that  those  States  divided  between  the 
Cmtral  and  Pacific  Flyways  be  allowed 
to  select  rail-eeason  frameworis,  on  a 
statewide  basis,  that  confonn  with  the 
Central  Management  Unit  frameworics. 

Savice  Response:  We  concur. 

13.  Snipe 

Council  Recommendations:  The 
Pacific  Flyway  Council  recommended 
that  those  States  divided  between  the 
Central  and  Pacific  Flyways  be  allowed 
to  select  snipe-season  frameworiu,  on  a  ° 
statewide  basis,  that  confonn  with  the 
Cmitral  Managonent  Unit  frameworks. 

Service  Response:  We  concur. 

14.  Woodcock 

Written  Comments:  An  individual 
from  Minnesota  felt  that  the  daily  bag 
limit  for  woodcock  should  be  four  birds, 
and  diat  the  framewdik  opening  date  for 
the  Mississippi  Flyvray  should  Ibe 
Sqitember  1,  rather  than  the  Saturday 
nearest  September  22. 

Service  Aesponse:  In  response  to  long- 
term  population  declines,  we 
implemented  several  framework 
changes  in  1997  to  reduce  the  harvert  of 
woodcock.  In  die  Central  Rwion.  die 
bag  limit  was  reduced  from  five  to  three 
birds,  season  length  was  reduced  from 
65  to  45  days,  and  the  framework 
opening  d^  vns  dianged  to  the 
Saturday  nearest  September  22  (rather 
than  September  1).  Based  on  harvest 
infbrmaticm  for  various  bag  limits,  it 
was  determined  that  a  reduction  frcnn 
five  to  three  birds  was  necessary  to 
achieve  a  meaningful  reduction  in 
harvest  Furthermore,  a  framework 
opening  date  of  the  Saturday  nearest 
September  22  was  f!nmt»in«H  in  an 
interim  woodcock  harvest  strategy 
proposed  by  die  Mississippi  Flyway 
Council  in  1997  (62  FR  44232).  The 
framework  date  we  adopted  reflected 
the  opening  date  proposed  in  the 
Flyway  Council  strategy. 

15.  Band-tailed  Pigeons 

Council  Recommendations:  The 
Pacific  Fljrway  Council  recommended  a 
change  in  framewcnks  for  Pacific  Coast 
band4ailed  pigeons  from  1999  to 
increase  the  possession  limit  from  t«vo 
to  iour  birds. 

Service  Response:  We  concur. 

16.  hknuning  Doves 

Council  Aeconunendotions:  Hie 
Pacific  Ffyway  Council  recommended 
that  those  States  divided  between  the 
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Central  and  Pacific  Flyways  be  allowed 
to  select  dove  season  fismeworks,  on  a 
statewide  basis,  that  conform  with  the 
Central  Kfanagement  Unit  frameworks. 
Serrice  Response:  We  concur. 

IB.Alcaka 

Council  Recommendations:  The 
Pacific  Flyway  Council  recommended  a 
reduction  in  ««TiHhill  crane  bag  limits 
from  three  to  two  in  that  portion  of  the 
State  associated  with  the  Pacific  Fl]rway 
Population  of  lesser  ««nrfhill  cranes. 

Service  Response:  We  concur. 

PiAUc  CommeBt  lavitod 


The  Department  of  the  Interior's 
policy  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
We  intand  that  ad<H>ted  final  rales  be  as 
responsive  as  possible  to  all  concerned 
interests  and,  therefine.  seek  the 
conmients  and  suggestions  of  the  public, 
othn  concerned  governmental  agencies, 
nongovernmental  organizations,  and 
other  private  interests  on  these 
proposak.  Accordingly,  we  invite 
intvested  persoiu  to  submit  writt«i 
comments,  suggestions,  or 
recommendations  regarding  the 
proposed  regulations  to  the  address 
indicated  under  the  c^rtion  ADDRESSES. 

Special  circumstances  involved  in  the 
establishment  of  these  regulations  limit 
the  amount  of  time  that  we  can  allow  for 
public  comment  Specifically,  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  (1)  The  need  to  establish  final 
rules  at  a  point  early  enough  in  the 
summer  to  allow  afiiacted  State  agencies 
to  ^qpropriately  adjust  their  licensing 
and  regulatory  mechanisms;  and  (2)  ue 
unavailability,  beflme  mid-June,  of 
specific  reliable  data  on  this  year's 
status  of  tome  watofbwl  and  migratory 
shore  and  upland  game  bird 
populations.  Therefore,  we  believe  that 
to  allow  comment  periods  past  the  dates 
specified  is  contra^  to  the  public 
interest 

Befcxre  promulgation  of  final 
migratory  game  Ibdrd  hunting 
regulations,  we  wiU  take  into 
consideration  all  comments  received. 
Such  comments,  and  any  additional 
information  received,  may  lead  to  final 
regulations  that  differ  from  these 
proposals. 

You  may  inspect  comments  received 
on  the  proposed  annual  regulations 
during  normal  business  hours  at  the 
Service's  office  in  room  634, 4401  North 
Fairfax  Drive,  Arlington,  Virginia.  Fat 
each  series  of  prop<Med  rulemakings,  we 
will  establish  specific  comment  periods. 
We  will  consider,  but  possibly  may  not 
respond  in  detail  to,  each  comment 


However,  as  in  the  past,  we  will 
summarize  all  comments  received 
during  the  comment  pwiod  and  respond 
to  them  aftw  the  closing  date  in  the  final 
rule. 

NEPA  CoDsidaratkui 

NEPA  conaideratioias  are  covered  by 
the  programmatic  docummt.  "Final 
Supplemental  Enviromnental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sp<»t 
Hunting  of  Migratory  Birds  (FSES  88- 
14)."  filed  witii  the  Environmental 
Protection  Agency  on  June  9, 1988.  We 
published  a  Notice  of  Availability  in  the 
FadKd  leftlitiii  on  June  16, 1988  (53 
FR  22582).  We  published  our  Record  of 
Dedsion  on  August  18, 1988  (53  FR 
31341).  Copies  are  available  from  tiie 
address  indicated  under  the  caption 


Ad 

Prior  to  issuance  of  the  2000-01 
migratory  game  bird  hunting 
r^ilations,  we  will  consider  provisions 
of  the  Endangnred  Species  Act  of  1973, 
as  amended,  (16  U.S.C  1531-1543; 
hereinafter  tba  Act)  to  ensure  Aat 
hunting  is  not  likely  to  jeopardize  the 
continued  existence  of  any  species 
designated  as  endangered  or  threatened 
m  modify  or  destroy  its  critical  habitat 
and  thst  the  prqposed  action  is 
consistent  with  oonservaticm  programs 
for  those  species.  Consultations  umdw 
Section  7  of  this  Act  may  cause  us  to 
change  proposals  in  this  and  future 
supplemental  proposed  rulemakings. 

Eaecniive  Order  12868 

While  diis  individual  supplemental 
rule  was  not  reviewred  by  the  Office  of 
Management  and  Budget  (CMB),  the 
migratory  bird  hunting  regulatioiis  are 
economically  significant  and  are 
annually  reviewed  by  OMB  under 
Executive  Order  12866.  Executive  Order 
12866  requires  each  agency  to  write 
regulations  that  are  easy  to  understand. 
We  invite  comments  on  how  to  make 
this  rule  easier  to  understand,  including 
answers  to  questions  such  as  the 
following:  (1)  Are  the  requirements  in 
the  rule  deariy  stated?  (2)  Does  the  rule 
contain  technical  language  or  jargon  that 
interferes  with  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Woidd  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (5)  Is  the 
description  of  the  rule  in  the 
"Supplonentary  Informatian"  section  of 
the  preamble  helpful  in  understanding 
the  rule?  What  else  could  wre  do  to  make 
the  rule  easier  to  understand? 


Regalatny  FkxiUUty  Act 

These  regulations  have  a  significant 
economic  kapact  on  substantial 
numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  We  analyzed  the  economic 
impacts  of  the  annual  hunting 
regulations  on  small  business  entities  in 
detail  and  issued  a  Small  Entity 
Flexibility  Analysis  (Analysis)  in  1998. 
The  Analysis  documented  the 
significant  beneficial  economic  effect  on 
a  substantial  niunber  of  small  entities. 
The  primary  source  of  information 
about  hunter  expenditures  far  migratory 
game  bird  hunting  is  the  National 
Hunting  and  Fishhfig  Survey,  which  is 
conducted  at  5-year  intervals.  The 
Analysis  mtss  bued  on  dw  1996 
National  Hunting  and  Fishing  Survey 
and  the  U.S.  Department  of  Commetoe's 
County  Business  Patterns,  from  which  it 
was  estimated  tiiat  migratory  Irird 
hunters  would  spend  between  $429 
million  and  $1,084  million  at  small 
businesses  in  1998.  Cqpies  of  the 
Analysis  are  availaUs  iqwn  request 
from  the  address  indicated  under  the 
cap\i<mi 


SboUI 
FaiiMwAct 

This  rule  is  s  m^or  rule  under  5 
U.S.C  804(2).  die  Small  Business 
Regulatory  Enforoement  Fairness  Act 
For  the  reasons  outlined  above,  this  rule 
has  an  annual  effsct  on  the  economy  of 
$100  millirai  or  more.  However,  beouse 
this  rule  esteblishes  hunting  seasons,  we 
do  not  plan  to  defer  the-«{fective  dote 
under  me  exemption  contained  in.5 
U.S.C.  808(1). 

P^orwork  Reduction  Act 

We  examined  these  regulations  uiuler 
the  P^MTWork  Reduction  Act  of  1995. 
We  utilize  the  various  recordkeeping 
and  reporting  requirements  imposed 
under  regulations  established  in  50  CFR 
part  20,  Subpart  K,  in  the  formulation  of 
migratory  game  bird  hunting 
regulations.  Spedfioally,  OMB  has 
approved  the  information  collection 
requirements  of  the  Migratory  Bird 
Harvest  Information  Program  and 
assigned  clearance  number  1018-0015 
(expires  9/30/2001).  This  information  is 
used  to  provide  a  sampling  frame  for 
voluntary  national  surveys  to  improve 
our  harvest  estimates  for  all  migratcny 
game  birds  in  order  to  bettm  manage 
these  populations.  OMB  has  also 
approved  the  information  collection 
requimnents  of  the  Sandhill  Crane 
Harvest  Questfoiuudre  and  assigned 
clearance  number  1018-0023  (eniires  9/ 
30/2000).  The  informatirai  from  mis 
survey  is  used  to  estimate  the  - 
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magnitude  and  the  geogi^hical  and 
temporal  distribution  of  harvest,  and  the 
portion  it  constitutes  of  the  total 
population.  A  Federal  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

Uhfimded  Mandates  Refinrm  Ad 

We  have  determined  and  certify,  in 
compliance  with  the  requirements  of  the 
Unfunded  Mandates  Act.  2  U.S.C.  1502 
et  seq.,  that  this  rulemaking  will  not 
"significantly  or  uniauely"  a^ct  small 
governments,  and  will  not  produce  a 
Federal  mandate  of  $100  million  or 
more  in  any  given  year  on  local  or  State 
government  or  private  entities. 
Therefore,  this  proposed  rule  is  not  a 
"significant  re^ilatory  action"  under 
the  Unfunded  Mandates  Reform  Act 

Qvil  Justice  Reform— Executive  Order 
12988 

The  Department,  in  promulgating  this 
proposed  rule,  has  determined  that  this 
rule  will  not  unduly  burden  the  judicial 
system  and  meets  the  requirements  of 
sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 


TaldngB  ImpUcatiim 

In  accordance  with  Executive  Order 
12630.  this  proposed  rule,  authorized  by 
the  Migratory  Bird  l^reaty  Act,  does  not 
have  significant  takings  implications 
and  does  not  afiect  any  constitutionally 
protected  property  rights.  This  rule  will 
not  result  in  me  phjrsical  occupancy  of 
prop«rty,  the  physical  invasion  of 
property,  or  the  r^ulatory  taking  of  any 
property.  In  foct,  this  rule  will  allow 
hunters  to  exercise  otherwise 
unavailable  privileges,  and.  therefore, 
reduces  restrictions  on  the  use  of  private 
and  public  property. 

Fsderalkm  EflBclB 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal 
Government  has  been  given 
responsibility  over  these  species  by  die 
Migratory  Bird  Treaty  Act  We  annually 
prMcribe  frameworks  from  which  the 
States  make  selectitms  and  employ 
guidelines  to  establish  special 
regulations  on  Fedearal  Indian 
reservations  and  ceded  lands.  This 
process  preserves  the  ability  of  the 
States  and  Tribes  to  detonmine  which 
seasons  meet  their  individual  needs. 
Any  State  or  Tribe  may  be  more 
restrictive  than  die  Fedeial  frameworks  - 
at  any  time.  The  fiwneworks  are 
developed  in  a  coopwative  process  with 
the  States  and  the  Flyway  Coimcils. 
This  allows  States  to  participate  in  the 
development  of  frameworics  from  which 


they  will  make  selections,  thereby 
having  an  influence  on  their  own 
regulations.  These  rules  do  not  have  a 
substantial  direct  effsct  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  Executive  Order  12612. 
these  regulations  do  not  have  significant 
federalism  effacts  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preftaration  of  a  Federalism 
Assessment 

List  crfSdifeclB  in  SO  CFR  Part  20 

Exports.  Hunting.  Imports.  Reporting 
and  recordkeeping  requirements. 
Transportation.  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  2000-01  hunting 
season  are  authorized  under  16  U.S.C. 
703-712  and  16  U.S.C  742  a^. 

Dated:  July  24, 2000. 

Stsfriiai  C  SaunderB. 

Acting  Assistant  Secretary  for  Fish  and 
WUdlife  and  Parks. 

Propoaed  Ragnlatioiis  F^a— eworka  for 
2000-01  EariyHmitiiig  Seasmw  on 
Certain  Mipatoiy  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act  and  delegated  authorities,  the 
Department  of  the  Interior  approved  the 
following  proposed  fr^uneworks,  which 
prescribe  season  lengths,  bag  limits, 
shooting  hours,  and  outside  dates 
within  which  States  may  select  for 
certain  migratory  game  birds  between 
September  1. 2000.  and  March  10, 2001. 

General 

Dates:  All  outside  dates  noted  below 
are  inclusive. 

Shooting  and  Hawking  (taking  by 
falconry)  Hours:  Unless  otherwise 
specified,  from  one-half  hour  bdbre 
sunrise  to  sunset  daily. 

Possession  Limits:  Unless  otherwise 
specified,  possession  limits  are  twice 
the  daily  bag  limit 

Flyways  and  Management  lAito 

Waterfowl  Flyways: 

Atlantic  Ffyway— includes 
Connecticut,  Delaware,  Florida.  Georgia. 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York. 
North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina.  Vermont 
Virgil^  and  West  Virginia. 

Mississippi  FT^'WDy— includes 
Alabama.  Aricansas,  Illinois.  Indiana. 
Iowa,  Kentucky.  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ohio, 
Tennessee,  and  Wisconsin. 

Central  ffyway-^ncludes  Colorado 
(east  of  the  Continental  Divide).  Kansas, 


Montana  (Counties  of  Blaine,  Carbon, 
Fergus,  Judith  Basin,  Stillwater, 
Sweetgrass.  Wheatland,  and  all  counties 
east  thereof),  Nebraska,  New  Mexico 
(east  of  the  Continental  Divide  except 
the  Jicarilla  Apache  Indian  Reservation), 
North  Dakota,  Oklahoma,  South  Dakota. 
Texas,  and  Wyoming  (east  of  the 
Continental  Divide). 

Pacific  FTymiy^includes  Alaska, 
Arizona,  Califomia,  Idaho,  Nevada, 
Oregon,  Utah,  Washington,  and  those ' 
portions  of  Colorado,  Montana,  New 
Mexico,  and  Wyoming  not  included  in 
the  Central  Fl3rway. 

Management  Units 

Mourning  Dove  Management  Units: 

Eastern  Management  Unit— AH  States 
east  of  the  Mississippi  Rivw,  and 
Louisiana. 

Central  Management  Unit— Arkansas, 
Colorado,  Iowa.  Kansas.  Minnesota, 
Missouri,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  and  Wyoming. 

Western  Management  Unit — ^Arizona, 
California,  Idaho,  Nevada,  Oregon,  Utah, 
and  Washington. 

Woodcock  Management  Regions: 

Eastern  Management  Regioihr- 
Connecticut.  Delaware.  Florida.  Georgia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  Yori^. 
North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Vemumt 
Virginia,  and  West  Virginia. 

Central  Management  Region — 
Alabama,  Aricansas,  Illinois,  Indiana. 
Iowa,  Kansas,  Kentucky,  Louisiana. 
Michigan.  Minnesota,  Mississippi, 
Missouri,  Nebraska,  North  Dakota,  Ohio, 
Oklahoma,  South  Dakota,  Tennessee, 
Texas,  and  Wisconsin. 

Other  geographic  descriptions  are 
contained  in  a  latOT  portion  of  this 
document 

Compensatory  Days  in  the  Atlantic 
Flyway:  In  the  Atlantic  Flyway  States  of 
Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Jersey, 
Nordi  Carolina,  Pennsylvania,  Virginia, 
and  West  Virginia,  where  Sunday 
hunting  is  prohibited  statewide  by  State 
law,  all  Sundays  are  closed  to  all  take 
of  migratory  waterfowl  (including 
mergansos  and  coots). 

^Mdal  September  Teal  Season 

Outside  Dates:  Between  Septembw  1 
and  September  30,  an  open  season  on 
all  species  of  teal  may  be  selected  by  the 
following  States  in  areas  delineated  by 
State  regul^ions: 

Atlantic  Flyway— Delaware.  Georgia, 
Maryland,  North  Carolina. 
Pennsylvania,  South  Carolina.  Virginia. 


46848 


Fedwal  RagJatBr/Vol.  65,  No.  147 /Monday.  July  31.  2000/Propo»ed  Rules 


and  West  Viigmia.  All  seasons  are 
expedmental. 

Mississippi  Ffyway— Alabama, 
Aricansas,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Mississippi.  Missouri,  Ohio, 
and  Tennessee. 

Central  Flyway—Colondo  (part), 
Kansas,  Nebraska  (part).  New  Mexico 
(part),  Oklahoma,  and  Texas.  The  season 
in  Nebraska  is  experimental. 

Hunting  Seasons  and  Daily  Bag 
limits:  Not  to  exceed  9  consecutive  days 
in  the  Atlantic  Flyway  and  16 
consecutive  days  in  the  Mississippi  and 
Central  Flyways,  except  in  Nebraska 
where  the  season  is  not  to  exceed  9 
consecutive  days.  The  daily  bag  Ijmit  is 
4  teal. 

Shooting  Hours: 

Atlantic  Ffyway— One-half  hour 
before  siuirise  to  sunset,  if  evaluated; 
otherwise  sunrise  to  sunset. 

Mississippi  and  Central  Flyways — 
One-half  hour  before  sunrise  to  sunset, 
excepit  in  the  States  of  Aiicansas, 
Illinois.  Indiana,  Missouri,  and  Ohio,' 
where  the  hours  are  from  simrise  to 
sunset. 

Special  September  Duck  Seasons 

Florida:  A  S-consecutiveKilay  season 
may  be  selected  in  September.  The  daily 
bag  limit  may  not  exceed  4  teal  and 
wood  ducks  in  the  aggregate. 

Kentucky  and  Tennessee:  In  lieu  of  a 
special  September  teal  season,  a  5- 
consecutive-day  season  may  be  selected 
in  September.  The  daily  bag  limit  may 
not  exceed  4  teal  and  wood  ducks  in  the 
aggregate,  of  which  no  more  than  2  may 
be  wood  ducks. 

Iowa:  Iowa  may  hold  up  to  5  days  of 
its  regular  duck  hunting  season  in 
September.  AU  ducks  that  are  legal 
during  the  regular  duck  season  may  be 
taken  during  the  September  segment  of 
the  season.  The  September  season 
segment  may  commence  no  earliw  than 
the  Saturday  nearest  September  20 
(September  23).  The  daily  bag  and 
possession  limits  will  be  the  same  as 
those  in  effect  last  year,  but  are  subject 
to  change  during  the  late-season 
regulations  process.  The  remainder  of 
the  regular  duck  season  may  not  begin 
before  October  10. 

Special  Youth  Waterfowl  Hunting  Days 

Outside  Dates:  States  may  select  2 
consecutive  days  per  duck-hunting 
zone,  designatod  as  "Youth  Waterfowl 
Hunting  Ctays."  in  addition  to  their 
regular  duck  seasons.  The  days  must  be 
held  outside  any  regular  duck  season  on 
a  weekend,  holidays,  or  other  non- 
school  days  when  youth  hunters  would 
have  the  maximum  opportunity  to 
participate.  The  days  may  be  held  up  to 
14  dajrs  before  or  after  any  regular  duck- 


season  frameworks  or  within  any  split 
of  a  r^ular  duck  season,  or  witHn  any 
other  open  season  on  migratory  birds. 

Daily  Bag  Limits:  The  daily  bag  limit 
may  include  ducks,  geese,  meigansers, 
coots,  moorhens,  and  gallinules  and 
would  be  the  same  as  that  allowed  in 
the  regular  season.  Flyway  species  and 
area  restrictions  would  remain,  in  effect 

Shooting  Hours:  One-half  hour  before 
sunrise  to  simset. 

Participation  Restrictions:  Youth 
hunters  must  be  15  years  of  age  or 
younger.  In  addition,  an  adult  at  least  18 
years  of  age  must  accompany  the  youth 
hunter  into  the  field.  This  adult  pould 
not  duck  hunt  but  may  participate  in 
other  seasons  that  are  open  on  the 
special  youth  day. 

Sootar,  Eider,  and  (Ndaqnaw  Ducks 
(AHuitic  Flyway) 

Outside  Dates:  Between  September  15 
and  January  20. 

Hunting  Seasons  and  Dcdly  Bag 
Limits:  Not  to  exceed  107  days,  with  a 
daily  bag  limit  of  7,  singly  or  in  the 
aggregate  of  the  listed  sea-duck  species, 
of  which  no  more  than  4  may  be  scoters. 

Daily  Bag  Limits  Durirtg  the  Regular 
Duck  Season:  Within  the  special  sea 
duck  areas,  during  the  regiilar  duck 
season  in  the  Atlantic  Flyway.  States 
may  choose  to  allow  the  above  sea  duck 
limits  in  addition  to  the  limits  applying 
to  other  ducks  during  the  regular  duck 
season.  In  all  other  areas,  sea  ducks  may 
be  taken  only  during  the  regular  open 
season  for  ducks  and  are  part  of  this 
regular  duck  season  daily  bag  (not  to 
exceed  4  scotns)  and  possession  limits. 

Areas:  In  aU  coastal  watms  and  all 
waters  of  rivers  and  streams  seaward 
from  the  first  upstream  bridge  in  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  and  New  York;  in 
any  waters  of  the  Atlantic  Ocean  and  in 
any  tidal  waters  of  any  bay  which  are 
separated  by  at  least  1  mile  of  open 
water  from  any  shore,  island,  and 
emeigent  vegetation  in  New  Jersey. 
South  Carolina,  and  Georgia;  and  in  any 
waters  of  the  Atlantic  Ocean  and  in  any 
tidal  waters  of  any  bay  which  are 
separated  by  at  least  800  yards  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  Delaware, 
Maryland,  North  Carolina  and  Virginia; 
and  provided  that  any  such  areas  have 
been  described,  delineated,  and 
designated  as  special  sea-duck  hunting 
areas  imder  the  himting  regulations 
adopted  by  the  respective  States. 

Special  Eariy  Canada  Goose  Seasons 

Atlantic  Flyway 

General  Seasons:  Canada  goose 
seasons  of  up  to  15  days  during 


Septembo'  1-15  may  be  selected  for  the 
Montezuma  Region  of  New  York,  the    . 
Lake  Champlain  Region  of  New  York 
and  Vermont,  the  Eastern  Unit  of 
Maryland,  and  Delaware.  Seasons  not  to 
exceisd  20  days  dining  Septembor  1-20 
may  be  selected  bu  tlra  Northeast  Hunt 
Unit  of  North  Carolina.  Seasons  not  to 
exceed  30  days  during  September  1-30 
may  be  selected  by  New  Jersey.  Seasons 
may  not  exceed  25  days  during 
September  1-25  in  the  remainder  of  the 
Flyway,  except  Georgia  and  Florida, 
where  the  season  is  closed.  Areas  open 
to  the  hunting  of  Canada  geese  must  be 
described,  delineated,  and  designated  as 
such  in  each  State's  hunting  regulations. 

Daily  Bag  Limits:  Not  to  exceed  5 
Canada  geese. 

Expermiental  Seasons:  Experimental 
Canada  goose  seasons  of  up  to  20  days 
during  September  1-20  may  be  selected 
by  New  Yori:  (Montezuma  Region). 
Expwimental  seasons  of  up  to  30  days 
during  September  1-30  may  be  selected 
by  New  Yorin  (Long  Island  Zone),  North 
C^lina  (except  in  the  Northeast  Himt 
Unit),  and  South  Carolina.  Areas  open 
to  the  hunting  of  Canada  geese  must  be 
described,  deuneated,  and  designated  as 
such  in  each  State's  hunting  r^ulations. 

Daily  Bag  Limits:  Not  to  excrad  5 
Canada  geese. 

Mississippi  Flyway 

General  Seasons:  Canada  goose 
seasons  of  up  to  15  days  during 
September  1-15  may  be  selecteid,  exc^t 
in  the  Upper  Peninsula  in  Michigan, 
where  the  season  may  not  extend 
beyond  September  10.  The  daily  bag 
limit  may  not  exceed  5  Canada  geese. 
Areas  open  to  the  hunting  of  Canada 
geese  must  be  described,  delineated, 
and  designated  as  such  in  each  State's 
hunting  regulations. 

Experimental  Seasons:  An 
experimental  Canada  goose  season  of  up 
to  7  consecutive  days  during  September 
16 — 22  may  be  selected  by  Minnesota, 
except  in  the  Nwthwest  Goose  Zone. 
The  daily  bag  limit  may  not  exceed  5 
Canada  geese. 

An  experimental  Canada  goose  season 
of  up  to  10  consecutive  days  during 
Septembor  1 — 10  may  be  selected  by 
Michigan  for  Huron,  Saginaw,  and 
Tuscola  Coimties,  except  that  the  . 
Shiawassee  National  Wildlife  Refuge. 
Shiawassee  River  State  Game  Area 
Refuge,  and  the  Fish  Point  Wildlife  Area 
Refi^  will  remain  closed.  The  daily 
bag  iLnit  may  not  eocceed  2  Canada 
geese. 

Central  Flyway 

General  Seasons:  Canada  goose 
seasons  of  up  to  15  days  during 
September  1-15  may  be  selected.  The 
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daily  bag  limit  may  not  exceed  5  Canada    SandhiU  Cranaa 
geese.  Areas  open  to  the  hunting  of 
Canada  geese  must  be  described,    ^ 
delineated,  and  designated  as  such  in 
each  State's  himting  regulations. 
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Pacific  Flyway 

General  Seasons:  Wyoming  may 
select  an  8-day  season  on  Canada  geese 
between  September  1-15.  This  season  is 
subject  to  the  following  conditions: 

1.  Where  applicable,  the  season  must 
be  concurrent  with  the  September 
portion  of  the  sandhill  crane  season. 

2.  All  participants  must  have  a  valid 
State  pwmit  for  the  special  season. 

3.  A  daily  bag  limit  of  3,  with  season 
and  possession  limits  of  6  will  apply  to 
the  special  season. 

Oregon  may  select  a  special  Canada 
goose  season  of  up  to  15  days  during  the 
period  September  1-15.  In  addition,  in 
the  NW  goose  management  zone,  a  15- 
day  season  may  he  selected  during  the 
period  September  1-20.  Any  portion  of 
the  season  selected  between  September 
16  and  20  will  be  considered 
experimental.  Daily  bag  limits  may  not 
exceed  5  Canada  geese.  In  the  NW  goose 
zone,  at  a  minimum,  Oregon  must 
provide  an  annual  evaluation  of  the 
number  of  dusky  Canada  geese  present 
in  the  hunt  zone  diuing  the  period 
September  16-20  and  agree  to  adjust 
seasons  as  necessary  to  avoid  any 
potential  harvest  of  dusky  Canada  geese. 

Washington  may  select  a  special 
Canada  goose  season  of  up  to  15  days 
during  the  period  September  1-15. 
Daily  bag  limits  may  not  exceed  5 
Canada  geese. 

Idaho  may  select  a  15-day  season  in 
the  special  East  Canada  Goose  Zone,  as 
described  in  State  regulations,  during 
the  period  September  1-15.  All 
participants  must  have  a  valid  State 
permit,  and  the  total  niunber  of  permits 
issued  is  not  to  exceed  110  for  this  zone. 
The  daily  bag  limit  is  2. 

Idaho  may  select  a  7-day  Canada 
Goose  Season  during  the  period 
September  1-15  in  Nez  Perce  County, 
with  a  bag  limit  of  4. 

California  may  select  a  9-day  season 
in  Humboldt  County  during  the  period 
September  1-15.  The  daily  bag  limit  is 
2. 

Areas  open  to  himting  of  Canada 
geese  in  each  State  must  be  described, 
delineated,  and  designated  as  such  in 
each  State's  hunting  regulations. 

Regular  Goose  Seasons 

Regular  goose  seasons  may  open  as 
early  as  September  16  in  Wisconsin  and 
Nfidiigan.  Season  lengths,  bag  and 
possession  limits,  and  other  provisions 
will  be  established  during  the  late- 
season  regulations  process. 


Regular  Seasons  in  the  Central 
Flyway: 

Outside  Dates:  Between  September  1 
and  February  28. 

Hunting  Seasons:  Seasons  not  to 
exceed  58  consecutive  days  may  be 
selected  in  designated  portions  of  the 
following  States:  Colorado,  Kansas, 
Montana,  North  Dakota,  South  Dakota, 
and  Wyoming.  Seasons  not  to  exceed  93 
consecutive  days  may  be  selected  in 
designated  portions  of  the  following 
States:  New  Mexico,  Oklahoma,  and 
Texas. 

Daily  Bag  Limits:  3  sandhill  cranes. 

Permits:  Each  person  participating  in 
the  regular  sandhiU  crane  seasons  must 
have  a  j/alid  Federal  sandhill  crane 
hunting  permit  and/or,  in  those  States 
where  a  Federal  sandhill  crane  permit  is 
not  issued,  a  State-issued  Harvest 
Information  Survey  Program  (HIP) 
certification  for  game  bird  himting,  in 
their  possession  while  hunting. 

Special  Seasons  in  the  Central  and 
Pacific  Flyways: 

Arizona,  Colorado,  Idaho,  Montana, 
New  Mexico,  Utah,  and  Wyoming  may 
select  seasons  for  hunting  sandhUl 
cranes  within  the  rauge  of  the  Rocky 
Mountain  Population  (RMP)  subject  to 
the  following  conditions: 

Outside  Dates:  Between  September  1 
and  January  31. 

Hunting  Seasons:  The  season  in  any 
State  or  zone  may  not  exceed  30  days. 

Bag  limits:  Not  to  exceed  3  daily  and 
9  per  season. 

Permits:  Participants  must  have  a 
valid  permit,  issued  by  the  appropriate 
State,  in  their  possession  while  hunting. 

Other  provisions:  Numbers  of  permits, 
open  areas,  season  dates,  protection 
plans  for  other  species,  and  other 
provisions  of  seasons  must  be  consistent 
with  the  management  plan  and 
approved  by  the  Central  and  Pacific 
Flyway  Councils  with  the  following 
exceptions: 

(1)  In  Utah,  the  requirement  for 
monitoring  the  racial  composition  of  the 
harvest  in  the  experimental  season  is 
waived,  and  100  percent  of  the  harvest 
will  be  assigned  to  the  RMP  quota; 

(2)  In  Arizona,  the  annual 
reqiiirement  for  monitoring  the  racial 
composition  of  the  harvest  is  changed  to 
once  every  3  years;  and 

(3)  In  loaho,  seasons  are  experimental, 
and  the  requirement  for  monitoring  the 
racial  composition  of  the  harvest  is 
waived;  100  percent  of  the  harvest  will 
be  assigned  to  the  RMP  quota. 

Common  Mooriwiis  and  Pniple 
Gallinnles 

Outside  Dates:  Between  September  1 
and  January  20  in  the  Atlantic  Flyway, 


and  between  September  1  and  the 
Sunday  nearest  January  20  Qanuary  21) 
in  the  Mississippi  and  Central  Fl3rways. 
States  in  the  Pacific  Flyway  have  been 
allowed  to  select  their  hunting  seasons 
between  the  outside  dates  for  the  season 
on  ducks;  therefore,  they  are  late-season 
frameworks,  and  no  frameworks  are 
provided  in  this  document. 

Himting  Seasons  and  Daily  Bag 
Limits:  Seasons  may  not  exceed  70  days 
in  the  Atlantic,  Mississippi,  and  Central 
Flyways.  Seasons  may  be  split  into  2 
segments.  The  daily  bag  limit  is  IS 
common  moorhens  and  purple 
gallinules.  singly  or  in  the  aggregate  of 
the  two  species. 

Rails 

Outside  Dates:  States  included  herein 
may  select  seasons  between  September 

1  and  January  20  on  clapper,  king,  sora, 
and  Virginia  rails. 

Hunting  Seasons:  The  season  may  not 
exceed  70  days,  and  may  be  split  into 

2  segments. 

Daily  Bag  Limits:  Qapper  and  King 
Rails— In  Rhode  Island,  Connecticut, 
New  Jersey,  Delaware,  and  Maryland, 
10,  singly  or  in  the  aggregate  of  the  two 
species.  In  Texas,  Louisiana, 
Mississippi,  Alabama,  Georgia,  Florida, 
South  Carolina.  North  CaroUna.  and 
Virginia,  15,  singly  or  in  the  aggregate 
of  the  two  species. 

Sora  and  Virginia  Rails — In  the 
Atlantic,  Mississippi,  and  Central 
Flyways  and  the  Pacific-Flyway 
portions  of  Colorado,  Montana,  New 
Mexico,  and  Wyoming,  25  daily  and  25 
in  possession,  singly  or  in  the  aggregate 
of  the  two  species.  'The  season  is  closed 
in  the  remainder  of  the  Pacific  Flyway. 

Common  Snipe 

Outside  Dates:  Between  September  1 
and  February  28,  except  in  Maine, 
Vermont,  New  Hampshire, 
Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Delaware,  Maryland,  and  Virginia, 
where  the  season  must  end  no  later  than 
January  31. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Seasons  may  not  exceed  107 
days  and  may  be  split  into  two 
segments.  The  daily  bag  limit  is  8  snipe. 

Amoican  Woodcodc 

Outside  Dates:  States  in  the  Eastern 
Management  Region  may  select  hunting 
seasons  between  October  6  and  January 
31.  States  in  the  Central  Management 
Region  may  select  hunting  seasons 
between  the  Satiuday  nearest  September 
22  (September  23)  and  January  31. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Seasons  may  not  exceed  30  days 
in  the  Eastern  Region  and  45  days  in  the 
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Central  Region.  The  daily  bag  limit  is  3. 
Seasons  m^  be  split  into  two  segments. 

ZonJjig:New  Jersey  may  select 
seasons  in  each  of  two  zones.  The 
season  in  each  zone  may  not  exceed  24 
days. 

Band-Tailed  PigBons 

Pacific  Coast  States  (California,  Oregon, 
Washington,  and  Nevada) 

Outside  Dates:  Between  September  15 
and  January  1. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  9  consecutive 
days,  with  bag  and  possession  limits  of 
2  and  4  band-tailed  pigeons, 
respectively. 

Zoning:  California  may  select  hunting 
seasons  not  to  exceed  9  consecutive 
days  in  each  of  two  zones.  The  season 
in  the  Nrath  Zone  must  close  by  October 
4. 

Ftmr-Comen  States  (Arizona,  Colorado, 
New  Mexico,  and  Utah) 

Outside  Dates:  Between  September  1 
and  November  30. 

Hunting  Seasons  and  Daily  Bttg 
limits:  Not  more  than  30  consecutive 
days,  with  a  daily  bag  limit  of  5  band- 
tailed  pigeons. 

Zonmg:  New  Mexico  may  select 
hunting  seasons  not  to  exceed  20 
consecutive  days  in  each  of  two  zones. 
The  season  in  the  South  Zone  may  not 
open  until  October  1. 

Mouming  Dow 

Outside  Dates:  Between  September  1 
and  January  15,  except  as  otherwise 
provided.  States  may  select  himting 
seasons  and  daily  bag  limits  as  follows: 

Eastern  Management  Unit 

Hunting  Seasons  and  Daily  Bag 
Liiruts:  Not  more  than  70  days  with  a 
daily  bag  limit  of  12,  or  not  more  than 
60  days  with  a  daily  bag  limit  of  15. 

Zoning  and  Split  Seasons:  States  may 
select  hunting  seasons  in  each  of  two 
zones.  The  season  within  each  zone  may 
be  split  into  not  more  than  three 
periods.  The  hunting  seasons  in  the 
South  Zones  of  Alabama,  Florida. 
Gecwgia,  Louisiana,  and  Mississippi  may 
commence  no  earlier  than  Septembw 
20.  Regulations  for  bag  and  possession 
limits,  season  length,  and  shooting 
hours  must  be  uniform  within  specific 
hunting  zones. 

Central  Management  Unit 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  70  days  with  a 
daily  bag  limit  of  12,  or  not  more  than 
60  days  with  a  daily  bag  limit  of  15. 

Zoning  and  Split  Seasons:  States  may 
select  hunting  seasons  in  each  of  two 
zones.  The  season  within  each  zone  may 


be  split  into  not  more  than  three 
periods.  Texas  may  sdect  hunting 
seasons  for  each  of  three  zones  siS)ject 
to  the  following  conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  two  periods,  except 
in  diat  pcHtion  of  Texas  in  which  the 
special  white-winged  dove  season  is 
allowed,  where  a  limited  mourning 
dove  season  may  be  held  concurrently 
with  that  special  season  (see  white- 
winged  dove  framew(^cs). 

B.  A  season  may  be  selected  for  the 
North  and  Central  Zones  between 
September  1  and  January  25;  and  for  the 
South  Zone  between  September  20  and 
January  25. 

C  Each  zone  may  have  a  daily  bag 
limit  of  12  doves  (15  imder  the 
alternative)  in  the  aggregate,  no  more 
than  2  of  wdiich  may  be  white-tipped 
doves,  except  that  during  the  special 
white-winged  dove  season,  the  daily  bag 
limit  may  not  exceed  10  white-winged, 
mourning,  and  white-tipped  doves  in 
the  aggr^ate.  of  which  no  more  than  5 
may  be  mourning  doves  and  2  may  be 
white-tipped  doves. 

D.  Except  as  noted  above,  regulations 
for  bag  and  possession  limits,  season 
lengdi,  and  shooting  hours  must  be 
uniform  within  each  hunting  zone. 

Western  Management  Unit 

Hunting  Seasons  and  Daily  Bag 
limits:  Idaho,  Nevada,  Otegon,  Iftah, 
and  Washington — Not  more  than  30 
consecutive  days  with  a  daily  bag  limit 
of  10  mourning  doves  (in  Nevada,  the 
daily  bag  limit  may  not  exceed  10 
mourning  and  white-winged  doves  in 
the  aggregate). 

Arizona  and  California — Not  vaiara 
than  60  days,  which  may  be  rolit 
between  two  periods,  September  1-15 
and  Novonbn  1-January  15.  In 
Arizona,  during  the  first  segment  of  the 
season,  the  daily  bag  limit  is  10 
mourning  and  white-winged  doves  in 
the  aggregate,  of  which  no  more  than  6 
may  be  white-winged  doves.  During  the 
remainder  of  the  season,  the  daily  bag 
limit  is  restricted  to  10  mourning  doves. 
In  California,  the  daily  bag  limit  may 
not  exceed  10  mourning  and  white- 
winged  doves  in  the  aggregate. 

White-Winged  and  White-Tipped  Dovea 

Hunting  Seasons  and  Daily  Bag 
Limits:  Except  as  shown  below,  seasons 
in  Arizona,  California,  Florida,  Nevada, 
New  Mexico,  and  Texas  must  be 
concurrent  with  mourning  dove 
seasons. 

Arizona  may  select  a  hunting  season 
of  not  more  than  30  consecutive  days, 
running  concurrently  with  the  first 
segment  of  the  mourning  dove  season. 
The  daily  bag  limit  may  not  exceed  10 


mourning  and  white-winged  doves  in 
the'^fi^pegate,  of  which  no  more  than  6 
may  be  uniite-winged  doves. 

In  Flinida,  the  cGiily  bag  limit  may  not 
exceed  12  mourning  and  ydiite-winaed 
doves  (15  imder  the  alternative)  in  me 
aggregate,  of  vridcii  no  more  than  4  may 
be  white-winged  doves. 

In  the  Nevada  Counties  of  Claris  and 
Nye,  and  in  the  California  Counties  of 
Imperial.  Riverside,  and  San 
Bernardino,  the  daily  bag  limit  may  not 
exceed  10  mourning  and  white-winged 
doves  in  the  aggregate. 

In  New  Menco,  the  daily  bag  limit 
may  not  exceed  12  mourning  and  white- 
winged  doves  (15  under  the  alternative) 
in  the  aggregate. 

In  Texas,  the  daily  bag  limit  may  not 
exceed  12  doves  (15  under  the 
alternative)  in  the  agoegate,  of  which 
not  more  than  2  maybe  white-tipped 
doves. 

In  addition,  Texas  may  also  select  a 
hunting  season  of  not  more  than  4  days 
bat  the  special  white-winged  dove  area 
of  the  Scuth  Zone  between  September  1 
and  September  19.  The  daily  bag  limit 
may  not  exceed  10  white-winged, 
mourning,  and  white-tipped  doves  in 
the  aggregate,  of  which  no  more  than  5 
may  be  mourning  doves  and  2  may  be 
white-tipped  doves. 

Alaaka 

Outside  Dates:  Between  Septanhn  1 
and  January  26. 

Hunting  Seasons:  Alaska  may  select 
107  consecutive  days  for  waterfowl, 
sandhill  cranes,  and  common  snipe  in 
each  of  five  zones.  The  season  may  be 
split  without  penalty  in  the  Kodiak 
Zone.  The  seasons  in  each  zone  must  lie 
concurrent. 

Closures:  The  season  is  closed  on 
Canada  geese  firom  Unimak  Pass 
westward  in  the  Aleutian  Island  chain. 
The  hunting  sees<m  is  closed  on 
Aleutian  Cuiada  geese,  emperor  geese, 
spectacled  eiders,  and  Steller's  eiders. 

Daily  Bag  and  Possession  Limits: 
Ducks-^xoept  as  noted,  a  basic  daily 
bag  limit  of  7  and  a  possession  limit  of 
21  dudes.  Daily  bag  and  possession 
limits  in  the  North  Zone  are  10  and  30, 
and  in  the  Gulf  Coast  Zone,  they  are  8 
and  24,  reniectively.  Hie  iMsic  limits 
may  include  no  more  than  1  canvasback 
daily  and  3  in  possession. 

In  addition  to  the  basic  dude  limits, 
there  is  a  sea  duck  daily  bag  limit  of  10, 
writh  a  possession  limit  of  20.  scoter, 
common  and  king  eiders,  and  common 
and  red-breasted  mergansers,  singly  or 
in  the  aggregate.  Alaska  may  choose  to 
allow  these  sea  duck  limits  in  addition 
to  regular  duck  bag  limits.  However,  tiie 
total  daily  bag  limit  fat  any  duck  spedes 
may  not  exceed  10. 
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Li^  Geese— A  bade  daily  beg  limit 
of  3  and  a  possession  limit  of  6. 

Daric  Geese— A  basic  daily  iMg  limit  of 
4  and  a  possession  limit  of  8. 

Daik-goose  seasons  aie  subject  to  tbe 
following  exoqitions: 

1.  In  Units  5  and  6,  tbe  taking  of 
Canada  geese  is  pennitted  from 
September  28  througb  Oeceaoaber  16.  A 
qiedal,  pesmit-only  Canada  goose 
seeson  may  be  offered  on  Middleton 
Island.  No  mam  than  10  permits  can  be 
issued.  A  mandatory  gooee 
identification  class  is  required. 

Hunters  must  check-in.and  clieck*out. 
Bag  limit  of  1  daily  and  1  in  possession. 
Seasrai  to  cldse  if  inddmtal  harvest 
includes  5  dusky  Canada  geese.  A  dusky 
Canada  goose  is  any  dariL-bieasted 
Canada  goose  (Munsell  10  YR  color 
value  five  or  less)  with  a  bill  length 
between  40  and  50  millimetan. 

2.  In  Unit  10  (except  Unimak  Island), 
the  taking  of  Cuiada  geese  is  prohibitedL 

3.  In  Unit  9Q))  and  &e  Unimak  Island 
portion  of  Unit  10,  the  limits  for  daric 
geese  are  6  daily  and  12  in  possession. 

Brant— A  daily  bag  limit  of  2. 

Common  snipe— A  daily  bag  Umit  of 
8. 

Sandhill  cranes— Bag  and  possession 
limit  of  2  and  4,  reflectively,  in  tbs 
Soudieast,  Gulf  Coast.  Kodi^  Aleutian, 
and  Unit  17  in  the  NordMcn  Zone,  hi  the 
remainder  of  the  Northsni  Zone  (outside 
Unit  17).  bag  and  possessicm  limits  of  3 
and  6.  respectively. 

Tundra  Swans— Open  seasons  for 
tundra  swrans  may  be  sdected  subject  to 
the  following  conditions: 

1.  All  seasons  are  by  registration 
permit  only. 

2.  All  season  framewc^  dates  are 
Septnnber  1 — October  31. 

3.  In  Game  Managament  Unit  {CMU) 
18,  no  nuxe  than  500  swans  may  be 
harvested  during  tbe  operattonal  season. 
Up  to  3  tundra  swans  may  be  authorized 
per  pennit  No  mora  than  1  permit  may 
be  issued  per  hunter  par  season. 

4.  bi  Q4U  22,  no  mote  than  300 
svrans  mqr  be  harvested  during  die 
operational  seastm.  Each  permittee  may 
be  audioriaad  to  take  up  to  3  tundra 
swan  per  permit  Nomoro  than  1  permit 
may  be  issued  per  himter  per  season. 

5.  In  CMU  23,  no  more  than  300 
swans  may  be  harvested  during  the 
eoqwrimental  seeson.  No  mne  dian  3 
tundra  8«rans  may  be  autfamied  per 
permit  widi  no  more  than  1  permit 
issued  per  hunter  per  season.  The 
exserimental  season  equation  must 
adhere  to  the  giiidnjinns  far 
expetimental  seasons  as  described  in 
the  Pacific  Flyway  Management  Plan  for 
the  Western  Population  ol(Tuniba) 
Swans. 


Hawaii 

Outside  Dotes:  Between  October  1  and 
January  31. 

Hunting  Seasoiu:  Not  mme  than  65 
days  (75  under  the  alternative)  far 
mourning  doves. 

Bag  Limits:  Not  to  exceed  15  (12 
undw  the  alternative)  mourning  doves. 

NotK  Moiuning  dovM  may  be  taken  in    * 
Hawaii  in  acGordance  with  shootiiig  hours 
and  othor  regulationa  set  Iqr  dw  State  of 
Hawaii,  and  subject  to  the  applicable 
previsions  of  50  CFR  part  20. 

PaertoKiGO 

Doves  and  Pigaoiu: 

Outside  Dates:  Between  Septembn  1 
and  January  15. 

Hunting  Seastms:  Not  more  than  60 
days. 

tkiily  Bag  and  Possessimi  Umits:  Not 
to  exceed  10  Zenoida,  mourning,  and 
white-Mringed  doves  in  the  aggregate. 
Not  to  exceed  5  scaly-n^wd  pigeons. 

Closed  Areas:  There  is  no  open  season 
on  doves  or  pigeons  in  the  following 
areas:  Municipality  of  Culefara, 
Desecfaeo  bluid.  Mona  Island.  El  Verde 
Closiue  Area,  and  Qdra  Municipality 
and  adjacent  aieas. 

Ducks,  Coote,  Moorhens,  GalUnuhs,  and 
Snipe: 

Outdde  Dotes:  Between  October  1  and 
January  31. 

Huntii^  Seasons:  Not  more  than  55 
days  may  be  sdecled  fat  banting  ducks, 
common  mooriiens,  and  """"»""  sn^ie. 
Hw  season  may  be  split  into  two 
segments. 

tkiify  Bag  Limits: 

DudE8-4fot  to  exceed-6. 

Common  moorhens — Not  to  exceed  6. 

Common  snipe— Not  to  exceed  8. 

Closed  Seasons:  The  seeson  is  closed 
on  the  ruddy  duck,  white^^eeked 
pintail.  West  faufian  wdiisding  duck, 
fulvous  vdiistling  dud:,  and  masked 
duck,  whidi  are  protected  by  die 
Ccnnmonweelth  of  Puerto  Rico.  The 
seeson  also  is  dosed  cm  the  purple 
gallinule.  American  coot,  imd  Carflibeen 
coot 

Closed  Areas:  There  is  no  open  season 
an  ducks,  common  moorhens,  and 
comnum  snipe  in  die  Munidpality  of 
Culefara  and  on  Desecheo  Island. 

Virgin  Uands 

Doves  and  Pigeons: 

Outside  Dates:  Betwreen  Sqitember  1 
and  January  15. 

Hunting  Seasons:  Not  more  thap  60 
dam  for  2Senaida  doves. 

DaifyBagand Possession  Umits:  Not 
to  exceed  10  Zenaida  doves. 

Closed  Seasons:  No  open  season  is 
preecribed  for  ground  or  quail  doves,  or 
pigBcms  in  the  ^^rgin  Islands. 


^  Closed  Areas:  Tliere  is  no  open  season 
for  migratory  game  birds  on  Ruth  Cay 
(just  south  of  St  Croix). 

Local  Names  for  Certain  Birds: 
2^enaida  dove,  also  knowm  as  mnamtain 
dove;  bridled  quail-dove,  also  known  as 
Barbery  dove  or  partridge;  Common 
ground-dove,  alM>  known  as  stone  dove, 
tobacco  dove,  rola,  or  tortoUta;  scaly- 
naped  pigeon,  also  known  as  red-necked 
or  scaled  pigeon. 

Ducks 

Outside  Dates:  Between  December  1 
and  January  31. 

Hunting  Seasons:  Not  more  than  55 
consecutive  days. 

Daily  Bag  Limits:  Hot  to  exceed  6. 

Closed  Seasons:  The  season  is  dosed 
on  the  ruddy  duck,  white^heeked 
pintail.  West  bidian  whistling  duck, 
fulvous  whistling  duck,  and  masked 
duck. 

Special  Fakonry  Sagnlatioiw 

Faloonry  is  a  permitted  means  of 
taking'migratory  game  lords  in  any  State 
meeting  Federal  folconry  standards  in 
50  CFR  21.29(k).  These  States  may 
select  an  extended  seeson  for  taking 
migratory  game  birds  in  accordance 
widi  the  fdlowing: 

Extended  Seasons:  For  all  hunting 
mediods  combined,  the  combined 
lengdi  of  die  extended  season,  regular 
season,  and  any  special  or  eoqierimental 
seesons  shall  not  exceed  107  days  for 
any  species  or  groiqi  of  spedes  hi  a 
geographical  area.  Each  extended  seeson 
may  be  divided  into  a  maximum  of  3 
segments. 

Pramewmk  Dates:  Seasons  must  fall 
between  Septendier  1  and  March  10. 

Daily  Bag  and  Possession  Limits: 
Falconry  daily  bag  and  possesrion  limits 
fiu-all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  extwided  fdconry  seasons,  any 
special  or  experimental  seasons,  uid 
i^ular  hunting  seasons  in  all  States, 
inichidiM  those  that  do  not  sdect  an 

Begalar  Seasons:  General  huntii^ 
regulations,  including  seasons  and 
hunting  hours,  qiply  to  fokxmry  in  eadi 
State  listed  in  50  CFR  21.2g(k).  Regular^ 
season  bag  and  possession  limits  aa  not 
apply  to  folconry.  The  folconry  bag  limit 
is  not  in  addition  to  gun  limits. 


Area.  Unit,  and  Zone  Deeuiptione 

Mourning  and  White-Winged  Doves 

Alabama 

Soudi  Zone-Baldwin.  Barbour, 
Coffee,  Conecuh,  Covington,  Dale. 
Escamlna,  Geneva.  Henry,  Houston,  and 
Mobile  Counties. 
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North  Zone — ^Remainder  of  the  State. 
California 

White-winged  Dove  Open  Areas — 
Imperial,  Riverside,  and  San  Bernardino 
Counties. 

Florida 

Northwest  Zone — ^The  Counties  of 
Bay,  Calhoun,  Escambia,  Franklin, 
Gadsden,  Gulf,  Holmes,  Jackson, 
Liberty,  Okaloosa,  Santa  Rosa,  Walton, 
Washington,  Leon  (except  that  portion 
north  of  U.S.  27  and  east  of  State  Road 
155),  Jefferson  (south  of  U.S.  27,  west  of 
State  Road  59  and  north  of  U.S.  98),  and 
Wakulla  (except  that  portion  south  of 
U.S.  98  and  east  of  the  St  Marks  River). 

South  Zone — ^Remainder  of  State. 

Georgia 

Northom  Zone — ^That  portion  of  the 
State  lying  north  of  a  line  running  west 
to  east  along  U.S.  Highway  280  from 
Columbus  to  Wilcox  County,  thence 
soudiward  along  the  western  border  of 
Wilcox  Coimty;  thence  east  along  the 
southern  border  of  Wilcox  County  to  the 
Ocmulgee  River,  thence  north  along  the 
Ocmulgee  River  to  Highway  280.  thence 
east  along  Highway  280  to  the  Little 
Ocmulgee  River;  thence  southward 
along  ^  Little  Ocmulgee  Rivm  to  the 
Ocmulgee  River,  thence  southwesterly 
along  the  Ocmulgee  River  to  the  western 
border  of  Jeff  Davis  County;  thence 
south  along  the  western  border  of  Jeff 
Davis  County;  thence  east  along  the 
southern  border  of  Jeff  Davis  and 
Appling  Counties;  thence  north  along 
the  eastern  border  of  Appling  County,  to 
the  Altamaha  River,  thence  east  to  the 
eastern  border  of  TattnaU  County; 
thence  north  along  the  eastern  border  of 
Tattnall  County;  mence  north  along  the 
western  border  of  Evans  to  Candler 
County;  thence  east  along  the  northern 
bordw  of  Evans  County  to  U.S.  Highway 
301;  thence  northeast  along  U.S. 
Highway  301  to  the  South  Carolina  line. 

South  Zone — Remainder  of  the  State. 

Louisiana 

North  Zone — ^That  portion  of  the  State 
north  of  Interstate  Highway  10  from  the 
Texas  State  line  to  Baton  Rouge, 
Interstate  Highway  12  from  Baton  Rouge 
to  Slidell  and  Interstate  Highway  10 
from  Slidell  to  the  Mississippi  State 
line. 

South  Zone — ^The  remainder  of  the 
State. 

Mississippi 

South  Zone— The  Coimties  of  Forrest, 
George,  Greene,  Hancock,  Harrison, 
Jackson,  Lamar,  Marion,  Pearl  River, 
Perry,  Pike,  Stone,  and  Walthall. 

North  Zone — ^The  remainder  of  the 
State. 


Nevada 

White-winged  Dove  Open  Areas — 
Claric  and  Nye  Counties. 

Texas 

North  Zone— That  portion  of  the  State 
north  of  a  line  beginning  at  the 
International  Bridge  south  of  Fort 
Hancock;  north  along  FM 1088  to  TX  20; 
west  along  TX  20  to  TX  148;  north  along 
TX  148  to  I-IO  at  Fort  Hancock;  east 
along  I-IO  to  1-20;  northeast  along  1-20 
to  1-30  at  Fort  Worth;  northeast  along  I- 
30  to  the  Texas- Arkansas  State  line. 

South  Zone— That  portion  of  the  State 
south  and  west  of  a  line  beginning  at  the 
International  Bridge  south  of  Del  Rio. 
proceeding  east  on  U.S.  90  to  San 
Antonio;  men  east  on  I-IO  to  Orange. 
Texas. 

Special  White-winged  Dove  Area  in 
the  South  Zone— That  portion  of  the 
State  south  and  west  of  a  line  beginning 
at  the  International  Bridge  south  of  Del 
Rio,  proceeding  east  on  U.S.  90  to 
Uvalde;  south  on  U.S.  83  to  TX  44;  east 
along  TX  44  to  TX  16  at  Freer,  south 
along  TX  16  to  TX  285  at  Hebbronville; 
east  along  TX  285  to  FM  1017; 
southwest  along  FM  1017  to  TX  186  at 
Linn;  east  along  TX  186  to  the  Mansfield 
Channel  at  Port  Mansfield;  east  along 
the  Mansfield  Channel  to  the  Gidf  of 
Mexico. 

Area  with  additional  restrictions — 
Cameron,  Hidalgo,  Starr,  and  Willacy 
Counties. 

Central  Zone — ^That  portion  of  the 
State  lying  between  the  North  and  South 
Zones. 

Band-tailed  Pigeons 

California 

North  Zone— Alpine,  Butte,  Del  Norte, 
Glenn,  Hmnboldt,  Lassen,  Mendocino, 
Modoc,  Plumas,  Shasta,  Sierra, 
Siskiyou,  Tehama,  and  Trinity  Counties. 

South  Zone — ^The  remainder  of  the 
State. 

New  Mexico 

North  Zone — ^North  of  a  line  following 
U.S.  60  from  the  Arizona  State  line  east 
to  1-25  at  Socorro  and  then  south  along 
1-25  from  Socorro  to  the  Texas  State 
line. 

South  Zone — ^Remainder  of  the  State. 

Washington 

Western  Washington— The  State  of 
Washington  excluding  those  portions 
lying  east  of  the  Pacific  Crest  Trail  and 
east  of  the  Big  White  Salmon  River  in 
Klickitat  County. 


Woddtock 
New  Jersey 

North  Zone— That  portion  of  the  State 
north  of  NJ  70. 

South  Zone — ^The  remainder  of  the 
State. 

Special  September  Canada  Goose 
Seasons 

Atlantic  Flyway 

Coimecticut 

North  Zone— That  portion  of  the  State 
north  of  1-95. 

Maryland 

Eastern  Unit— Anne  Arundel.  Calvert, 
Caroline,  Cecil,  Charles,  Dorchester. 
Harford,  Kent,  Queen  Annes,  St  Marys. 
Somerset,  Talbot,  Wicomico,  and 
Worcester  Counties,  and  those  portions 
of  Baltimore.  Howard,  and  Prince 
George's  Coimties  east  of  1-95. 

Westwn  Unit— Allegany,  Carroll, 
Frederick.  Garrett,  Montgomery,  and 
Washington  Counties,  and  those 
portions  of  Baltimore,  Howard,  and 
Prince  George's  Counties  west  of  1-95. 

Massachusetts 

Western  Zone — ^That  portion  of  the 
State  west  of  a  line  extending  south 
from  the  Vermont  bordw  on  1-91  to  MA 
9,  west  on  MA  9  to  MA  10,  south  on  MA 
10  to  U.S.  202,  south  on  U.S.  202  to  the 
Connecticut  border. 

Central  Zone— lliat  portion  of  the 
State  east  of  the  Berkshire  Zone  and 
west  of  a  line  extending  south  from  the 
New  Hampshire  border  on  1-95  to  U.S. 
1,  south  on  U.S.  1  to  1-93,  south  on  I- 
93  to  MA  3,  south  on  MA  3  to  U.S.  6, 
west  on  U.S.  6  to  MA  28,  west  on  MA 
28  to  1-195,  west  to  the  Rhode  Island 
border;  except  the  waters,  and  the  lands 
150  yards  inland  from  the  high-water 
marie,  of  the  Assonet  River  upstream  to 
the  MA  24  bridge,  and  the  Taimton 
River  upstream  to  the  Center  St.-Elm  St. 
bridge  shall  be  in  the  Coastal  Zone. 

Coastal  Zone — ^That  portion  of 
Massachusetts  east  and  south  of  the 
Central  Zone. 

New  York 

Lake  Champlain  Zone— The  U.S. 
portion  of  Lake  Champlain  and  that  area 
east  and  north  of  a  line  extending  along 
NY  9B  from  the  Canadian  bcffder  to  U.S. 
9,  south  along  U.S.  9  to  NY  22  south  of 
Keesville;  south  along  NY  22  to  the  west 
shore  of  South  Bay,  along  and  arotmd 
the  shoreline  of  South  Bay  to  NY  22  on 
the  east  shore  of  South  Bay;  southeast 
along  NY  22  to  U.S.  4,  northeast  along 
U.S.  4  to  the  Vermont  border. 

Long  Island  Zone— That  area 
consisting  of  Nassau  County.  Suffolk 
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County,  that  area  of  Westchester  County 
southeast  of  1-95,  and  their  tidal  waters. 

Western  Zone— That  area  west  of  a 
line  extending  from  Lake  Ontario  east 
along  the  nortii  shore  of  the  Salmon 
River  to  1-81,  and  south  along  1-81  to 
the  Pennsylvania  border,  except  for  the 
Montezuma  Zone. 

Montezuma  Zone— Those  portions  of 
Cayuga,  Seneca,  Ontario,  Wayne,  and 
Oswego  Counties  north  of  U.S.  Route 
20,  east  of  NYS  Route  14.  south  of  NYS 
Route  104,  and  wrest  of  NYS  Route  34. 

Nratheastem  Zone— That  area  nrath 
of  a  line  extending  from  Lake  Ontario 
east  along  the  noi&  shore  of  the  Salmon 
River  to  1-81,  south  along  1-81  to  NY  49, 
east  along  NY  49  to  NY  365,  east  along 
NY  365  to  NY  28,  east  along  NY  28  to 
NY  29,  east  along  NY  29  to  1-87,  north 
along  t-87  to  U.S.  9  (at  Exit  20),  north 
along  U.S.  9  to  NY  149,  east  along  NY 
149  to  U.S.  4,  north  alcmg  U.S.  4  to  the 
Vermont  border,  exclusive  of  the  Lake 
Champlain  Zone. 

Southeaston  Zone— The  ranaining 
portion  of  New  YotIl    ■ 

North  Carolina 

Ncxdieast  Himt  Unit— Counties  of 
Bertie,  Camden,  Chowan,  Currituck, 
Dare,  Hyde,  Pasquotank.  Perquimans, 
Tyrrell,  and  Wasnington. 

South  Carolina 

Eariy-season  Hunt  Unit— Clarendon 
County  and  those  portions  of 
Orangeburg  Coimty  north  of  SC 
Hi^way  6  and  Berkeley  County  north 
of  SC  Highway  45  from  the  Orangeburg 
County  Ihie  to  the  junction  of  SC 
Highway  45  and  State  Road  S-8-31  and 
west  of  the  Santee  Dam. 

Vermont 

Lake  Champlain  Zone:  The  U.S. 
portion  of  Lake  Chanwlain  and  that  area 
north  and  west  of  the  line  extending 
from  the  New  Yotk  bonier  along  U.S.  4 
to  VT  22A  at  Fair  Haven;  VT  22A  to  U.S. 
7  at  Vergennes;  U.S.  7  to  the  Canadian 
border. 

Interior  Zone:  The  remaining  portion 
of  Vermont 

hUssisaippi  Flyway 

Illinois 

Northeast  Canada  Goose  Zone— Cook, 
Du  Page,  (kundy.  Kane,  Kankakee. 
Kendall  Lake,  McHenry,  and  Will 
Counties. 

North  Zone:  That  portian  of  the  State 
outside  the  Northeast  Canada  Goose 
Zone  and  north  of  a  liiM  extending  east 
from  the  Iowa  bonier  along  Illinois 
Higliway  92  to  Intentata  Hi^way  280, 
east  akmg  1-280  to  1-80.  thai  east  along 
1-80  to  the  Indiana  bcHtder. 


Central  Zone:  That  portion  of  the 
State  outside  the  Northrast  Canada 
Goose  Zone  and  south  of  the  North  Zone 
to  a  line  extending  east  from  the 
Missouri  border  along  the  Modoc  Ferry 
route  to  Modoc  Feny  Road,  east  along 
Modoc  Feny  Road  to  Modoc  Road, 
northeastmly  along  Modoc  Road  and  St 
Leo's  Road  to  Illinois  Highway  3,  north 
along  Illinois  3  to  Illinois  159,  north 
along  Illinois  159  to  Illinois  161.  east 
along  Illinois  161  to  Illinois  4,  north 
altmg  Illinois  4  to  Interstate  Highway  70, 
east  along  1-70  to  the  Bond  County  line, 
north  and  east  along  the  Bond  County 
line  to  Fayette  County,  north  and  east 
along  the  Fayette  County  line  to 
Effingham  County,  east  and  south  along 
the  Kffinghnwn  County  line  to  1-70,  then 
east  along  1-70  to  the  Indiana  border. 

South  Zone:  The  ronainder  of  Illinois. 

Iowa 

North  Zone:  That  pcvtion  of  the  State 
north  of  a  line  «wrtMntHng  east  from  the 
Nebraska  border  along  State  Highway 
175  to  Stste  37,  southeast  along  State  37 
to  U.S.  Highwqr  59,  south  along  U.S.  59 
to  Interstate  Highniray  80,  then  east  along 
1-80  to  the  Illinois  border. 

South  Zone:  The  remainder  of  Iowa. 

Michigan 

North  Zone:  The  Upper  Peninsula. 

Middle  Ztme:  Tliat  portion  of  the 
Lower  Peninsula  norm  of  a  line 
beginning  at  the  Wisconsin  border  in 
Lake  Michigan  due  west  of  the  mouth  of 
Stony  Cnek  in  Oceana  County;  then  due 
east  to,  and  easfariy  and  southerly  along 
the  south  shore  of.  Stony  Creek  to 
Scsenic  Drive,  easterly  and  soudierly 
along  Scenic  Drive  to  Stony  Lake  Road, 
easteriy  along  Stony  Lake  and  Ga^rid 
Roads  to  Michigan  Highway  20,  east 
alcmg  Michigan  20  to  U.S.  Highway  10 
Business  Route  (BR)  in  the  city  of 
Midland,  east  along  U.S.  10  BR  to  U.S. 
10,  east  along  U.S.  10  to  Interstate 
Highway  75/U.S.  Highway  23,  noidi 
along  I-75/U.S.  23  to  the  U.S.  23  exit  at 
StaikUsh,  east  along  U.S.  23  to  Shore 
Road  in  Arenac  County,  east  along 
Shore  Road  to  die  tip  of  Point  Lookout, 
then  on  a  line  diiecuy  east  10  miles  into 
Saginaw  Bay,  and  frcnn  that  point  on  a 
line  direcdy  northeast  to  the  Canada 
borda. 

South  Zone:  The  remainder  of 
Michigan. 

Minnesota 

Twin  Cities  Metropolitan  Canada 
Goose  Zone — 

A.  All  of  Hennepin  and  Ramsey 
Counties. 

B.  In  Anoka  County,  all  of  Columbus 
Township  lying  south  of  County  State 
Aid  Highway  (CSAH)  18.  Anoka 


County;  all  of  the  cities  of  Ramsey, 
Andover,  Anoka,  Coon  R^ids,  Spring 
Lake  Pari:.  Fridley,  Hilltop,  Columbia 
Heights,  Blaine,  Lexington,  Circle  Pines, 
Lino  Lakes,  and  Centeiville;  and  all  of 
the  city  of  Ham  LalfLe  except  that  portion 
lying  north  of  CSAH  18  and  east  of  U.S. 
Highway  65. 

C.  That  part  of  Carvw  County  lying 
north  uid  east  of  the  following 
described  line:  Beginning  at  the 
northeast  comer  of  San  Francisco 
Township;  thence  west  along  the  north 
boundary  of  San  Ftandsco  Township  to 
the  east  boundary  of  Dahlgren 
Township;  thence  north  along  the  east 
boundary  of  Dahlgren  Townwip  to  U.S. 
Highway  212;  thence  west  along  U.S. 
Highway  212  to  State  Trunk  Highway 
(STH)  284;  thence  north  on  STH  284  to 
Coimty  State  Aid  Highway  (CSAH)  10; 
thence  north  and  west  on  CSAH  10  to 
CSAH  30;  thnioe  ni»th  and  west  on 
CSAH  30  to  STH  25;  thence  east  and 
north  on  STH  25  to  CSAH  10;  thence 
north  on  CSAH  10  to  the  Carver  County 
line. 

D.  In  Scott  County,  all  of  the  cities  of 
Shakopee,  Savage,  Prior  Lake,  and 
Jordan,  and  all  of  the  Townships  bf 
Jackson.  Louisville,  St  Laiwrence.  Sand 
Creek.  Spring  Lake,  and  Credit  River. 

E.  In  Dakota  County,  all  of  the  cities 
of  Bumsville,  Eagan,  Mmdota  Heighta, 
Mendota.  Sunfish  Lake,  Inver  Grove 
Hm^ta,  Apple  Valley,  Lakeville, 

RftMHlfHint,  Varmingttm,  HaaHngB 

Lilydale,  West  St  Paul,  and  Soudi  St 
Paul,  and  all  of  the  Towmship  of 
Nininger. 

F.  That  pcntion  of  Washington  County 
lying  south  of  the  fbUo%ving  described 
line:  Beginning  at  County  State  Aid 
Highway  (CSAH)  2  on  the  west 
boundary  of  die  county;  thence  east  on 
CSAH  2  to  U.S.  Highway  61;  thence 
south  on  U.S.  Hig^%vay  61  to  State 
Trunk  Highway  (STH)  97;  thmce  east 
on  STH  97  to  the  intersection  of  STH  97 
and  STH  95;  thence  due  east  to  the  east 
boundary  of  the  State. 

Northwest  Goose  Zone— That  portion 
of  the  State  encompassed  by  a  line 
extending  east  from  the  North  Dakota 
border  along  U.S.  Ughway  2  to  State 
Trunk  Highway  (STH)  32,  nordi  along 
STH  32  to  STH  92,  east  along  STH  92 
to  County  State  Aid  Hif^way  (CSAH)  2 
in  Polk  County,  north  along  CSAH  2  to 
CSAH  27  in  Pennington  County,  north 
alcmg  CSAH  27  to  STH  1,  east  along 
STH  1  to  CSAH  28  in  Pennington 
County,  north  along  CSAH  28  to  CSAH 
54  in  Marshall  County,  north  along 
CSAH  54  to  CSAH  9  in  Roseau  County, 
north  along  CSAH  9  to  STH  11,  west 
along  STH  11  to  STH  310,  and  north 
along  STH  310  to  the  Manitoba  border. 
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'  Two  Goose  Zone— That  portion  of  the 
State  Ijring  east  of  Interstate  Highway  35 
and  south  of  the  Twin  Cities 
Metropolitan  Canada  Goose  Zone. 

Five  Goose  Zone — ^That  pmtion  of  the 
State  not  included  in  the  Twin  Qties 
Metropolitan  Canada  Goose  21one,  the 
Northwest  Goose  Zone,  or  the  Two 
Goose  Zone. 

West  Z(Hie— That  portion  of  the  State 
encompassed  by  a  line  beginning  at  the 
junction  of  State  Thmk  I^hway  (STH) 
60  and  the  Iowa  border,  dum  north  and 
east  along  STH  60  to  U.S.  Highway  71. 
north  along  U.S.  71  to  Interstate 
Highway  94,  dien  n<»th  and  west  along 
I-'94  to  the  North  Dakota  border. 

Tennessee 

Middle  Tennessee  Zone — ^Those 
portions  of  Houston.  Humphreys, 
Montgomery,  Perry,  and  Wayne 
Counties  east  of  Stieite  Highway  13;  and 
Bedford.  Cannon,  fTinatham.  Cofiise, 
Davidson,  Dickson,  Franklin,  (Sles, 
Hickman,  Lawrence.  Lewis.  Lincoln, 
Macon.  Marshall.  Maury.  Moore, 
Robertson,  Rutherfcwd,  Smith,  Sumner, 
Trousdale,  Williamson,  and  Wilson 
Coimties. 

East  Tennessee  Zone— Anderson. 
Bledsoe,  Bradley,  Blount,  Cami^ell, 
Carter,  Claiborne,  Clay,  Cocke, 
Cumberland,  DeKalb,  Fentress, 
Grainger,  Greene,  Grundy,  Hamblen, 
Hamilton,  Hancock,  Hawkins,  Jackson, 
Jefferson,  Johnson,  Knox,  Loudon, 
Mari<m,  McMinn,  Meigs,  Monroe, 
Morgan,  Overton,  Pickett,  Polk,  Putnam, 
Rhea,  Roane,  Scott,  Sequatchie,  Sevier. 
Sullivan.  Unicoi,  Union,  Van  Buren, 
Warren,  Washington,  and  White 
Counties. 

Wisconsin 

Eariy-Season  Subzone  A— That 
portion  of  the  State  encompassed  by  a 
line  beginning  at  the  intersection  of  U.S. 
Highway  141  and  the  Midiigan  border 
near  Niagara,  then  south  along  U.S.  141 
to  State  Highway  22,  west  and 
southwest  along  State  22  to  U.S.  45, 
south  along  U.S.  45  to  State  22,  west 
and  south  along  State  22  to  State  110, 
south  along  State  110  to  U.S.  10,  soudi 
along  U.S.  10  to  State  49,  south  along 
State  49  to  State  23,  west  along  State  23 
to  State  73,  south  along  State  73  to  State 
60,  west  along  SUte  60  to  State  23, 
south  along  State  23  to  State  11,  east 
along  State  11  to  State  78,  then  south 
along  State  78  to  the  Illinois  border. 

Early-Season  Subzone  B — ^The 
remainder  of  the  State. 

Central  Ftyway 

Kansas 

September  Canada  Goose  Unit — ^That 
part  of  Kansas  bounded  by  a  line  from 


the  Kansas-Missouri  State  line  west  on 
KS-68  to  its  junction  with  KS-33,  thm 
north  on  KS-33  to  its  junction  with  US- 
56,  then  west  on  US-56  to  its  junction 
with  KS-31,  then  west-northwest  on 
KS-31  to  its  junction  with  KS-^99,  then 
nordi  on  KS--99  to  its  junction  with  US- 
24,  then  east  on  US-24  to  its  junction 
with  KS-63.  then  north  on  KS-63  to  its 
junction  widi  KS-16,  then  east  on  KS- 
16  to  its  junction  witii  KS-116.  then  east 
on  KS-116  to  its  junction  with  US-59, 
then  UMtheast  on  US-59  to  its  junction 
with  the  Kansas-Missouri  line,  then 
south  on  the  Kansas-Missouri  line  to  its 
junction  with  KS-68. 

NorthDakota 

Special  Eariy  Canada  Goose  Unit— 
Richland  and  Sargent  Counties. 

South  Dakota 

September  Canada  Goose  Unit — 
Brookings,  Clark.  Codington,  Day, 
Deuel,  Qtant,  Hamlin,  King^nuy,  Lake, 
Marshall,  MdCoak,  Moody  Counties, 
and  Miner  County  east  of  SD  25,  and 
that  portion  of  Minnehaha  County  n(»th 
and  west  of  a  line  beginning  at  the 
junction  of  County  130  (Rranm  Road) 
and  the  Minnesota  bender,  thai  west  on 
County  130  to  1-29  and  along  1-29  to  the 
Lincoln  County  line. 

Pacific  nyway 

Idaho 

East  Zone— BonneviUe,  Caribou, 
Fremont,  and  Tetcm  Counties. 

Oregon 

Northwest  Zone — ^Benton,  Clackamas, 
Clatsop,  Columbia.  Lane,  Lincoln,  Linn, 
Marion,  Polk.  Multnomah.  Tillamook, 
Washington,  and  YamhiU  Coimties. 

Southwest  Zone — Coos,  Cuny, 
Douglas,  Jackson,  Josephine,  and 
Klamath  Counties. 

East  ZaoB — Baker.  Gilliam.  Malheur. 
MoROw,  Sherman,  Umatilla,  Union,  and 
Wasco  Coimties. 

Washington  " 

Southwest  Zone— dark.  Cowlitz. 
Pacific,  and  Wahkiakum  Counties. 

East  Zone— Asotin,  Benton,  Coliunbia, 
Garfield,  Klickitat,  and  Whitman 
Counties. 

Wyoming 

Bear  River  Area — ^That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Salt  River  Area — ^That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Farson-Edon  Area — ^Those  portions  of 
Sweetwater  and  Sublette  Counties 
described  in  State  r^ulations. 


"Maa  Area— Those  portions  of  Teton 
County  described  in  State  regulations. 

Bridger  Valley  Area— The  area 
described  as  the  Bridger  Valley  Hunt 
Unit  in  State  regulations. 

Ducks. 

Atlantic  Ffyway  * 

New  York 

Lake  Champlain  2^ne:  The  U.S. 
portion  of  Lake  Champlain  and  that  area 
east  and  north  of  a  line  extending  along 
NY  9B  from  the  Canadian  bmder  to  U.S. 
9.  south  along  U.S.  9  to  NY  22  south  of 
Keesville;  south  along  NY  22  to  the  vrest 
shore  of  South  Bay,  uong  and  around 
the  shoreline  of  South  Bay  to  NY  22  on 
the  east  shf»«  (rf  South  Bay;  soudieast 
along  NY  22  to  U.S.  4,  noidieast  along 
U.S.  4  to  the  Vermont  border. 

Lcmg  Island  Zone:  That  area 
consisting  of  Nassau  County,  Sufiblk 
County,  mat  area  of  WestclMeter  County 
southeast  of  1-05,  and  their  tidal  waters. 

Western  Zone:  That  area  west  of  a  line 
extending  from  Lake  Ontario  east  along 
the  north  shore  of  die  Salmon  River  to 
1-81,  and  south  along  1-81  to  the 
Pennsyhrania  border. 

Northeastena  Zone:  That  area  north  of 
a  line  extending  from  Ldce  Ontario  east 
alraog  the  north  shore  of  the  Salmon 
River  to  1-81,  south  aloug  1-81  to  NY  49, 
east  along  NY  49  to  NY  365,  east  along 
NY  365  to  NY  28,  east  along  NY  28  to 
NY  29,  east  along  NY  29  to  1-87,  north 
along  1-87  to  U.S.  9  (at  Exit  20),  ncvth 
along  U.S.  9  to  NY  149,  east  along  NY 
149  to  U.S.  4,  north  along  U.S.  4  to  the 
Vermont  bordn,  exclusive  of  the  Lake 
Champlain  Zone. 

Southeastern  Zone:  The  remaining 
portion  of  New  YoriL 

Mississippi  Plyway 

InHiana 

North  Zone:  Tliat  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Illinois  border  along  State  Road  18'to 
U.S.  Highway  31,  north  along  U.S.  31  to 
U.S.  24,  east  along  U.S.  24  to 
Huntington,  then  southeast  along  U.S. 
224  to  the  Ohio  border. 

Ohio  River  Zone:  That  portion  of  the 
State  south  ot  a  line  extending  east  from 
the  Illinois  border  along  Interstate 
Highway  64  to  New  Albany,  east  along 
State  Road  62  to  State  56,  east  along 
State  56  to  Vevay,  east  and  north  on 
State  156  along  die  Ohio  Riv«r  to  North 
Landing,  ninth  along  State  56  to  U.S. 
Highway  50,  then  northeast  along  U.S. 
50  to  the  Ohio  border. 

South  Zone:  That  portion  of  the  State 
between  the  North  and  Ohio  River  Zone 
botmdaries. 
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Iowa 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  firom  the 
Nebraska  border  along  State  HighMray 
175  to  State  37,  southeast  along  State  37 
to  U.S.  Highway  59,  south  along  U.S.  59 
to  Interstate  Highway  80,  then  east  along 
1-60  to  the  Illinois  border. 

South  Zone:  The  remainder  of  Iowa. 
Central  Flyway 
Colorado 

Special  Teal  Season  Area:  Lake  and 
ChafiiBe  Counties  and  that  portion  of  the 
State  east  of  aline  extending  east  from 
the  Wyoming  border,  south  along  U.S. 
85  to  1-76.  south  alotog  1-76  to  1-25, 
south  along  1-25  to  the  New  Mexico 
border. 

Kansas 

Hi^  Plains  Zone:  That  portion  of  the 
State  west  of  U.S.  283. 

Low  Plains  Early  Zone:  That  portion 
of  the  State  east  of  the  Ifigh  Plahis  Zoob 
and  west  of  a  line  extending  south  bom 
the  Nebraska  border  along  KS  28  to  U.S. 
36,  east  along  U.S.  36  to  KS  199,  south 
along  KS  199  to  Republic  County  Road 
563,  south  along  Republic  County  Road 
563  to  KS  148,  east  along  KS  148  to 
Republic  County  Roed  138,  south  along 
Republic  County  Road  138  to  Cloud 
County  Road  765,  south  along  Cloud 
County  Road  765  to  KS  9,  west  along  KS 
9  to  U.S.  24,  west  along  U.S.  24  to  U.S. 
281,  north  along  U.S.  281  to  U.S.  36, 
west  along  U.S.  36  to  U.S.  183,  south 
along  U.S.  183  to  U.S.  24,  west  along 
U.S.  24  to  KS  18,  soudiaast  along  KS  18 
to  U.S.  183,  south  alcmg  U.S.  183  to  KS 
4,  east  along  KS  4  to  1-135,  south  along 
1-135  to  KS  61,  southwest  along  KS  61 
to  KS  96,  northwest  on  KS  96  to  U.S.  56, 
west  along  U.S.  56  to  U.S.  281,  south 
along  U.S.  281  to  U.S.  54,  then  west 
along  U.S.  54  to  U.S.  283. 

Low  Plains  Late  Zone:  The  remainder 
of  Kansas. 

Ndmska 

Special  Teal  Season  Area:  That 
portion  of  the  State  south  of  a  line 
banning  at  the  Wyoming  State  line; 
east  along  U.S.  26  to  Nebraska  Highway 
92;  east  along  Nebraska  Highway  92  to 
Nebraska  Hi^way  61;  south  along 
Nebradca  Highway  61  to  U.S.  30;  east 
along  U.S.  30  to  the  Iowa  border. 

New  Mexico  (Centnd  Flyway  Portion) 

N(»th  Zone:  That  portion  of  the  State 
north  of  1-40  and  U.S.  54. 

South  Zone:  The  remainder  of  New 
Mexico. 


Pacific  Flyway 
California 

N(ntheastem  Zone:  That  portion  of 
the  State  east  and  north  of  a  line 
beginning  at  the  Oregon  border,  south 
and  west  along  the  Klamath  River  to  the 
mouth  of  Shovel  Cie^  south  along 
Shovel  Creek  to  Forest  Sovice  Road 
46N10;  south  and  east  along  FS  46N10 
to  FS  45N22;  west  and  8ou£  along  FS 
45N22  to  U.S.  97  at  Grass  Lake  Summit; 
south  and  west  along  U.S.  97  to  1-5  at 
the  town  of  Weed;  south  along  1-5  to  CA 
89;  east  and  south  along  CA  89  to  the 
junction  with  CA  49;  east  and  n(»th  on 
CA  49  to  CA  70;  east  on  CA  70  to  U.S. 
395;  soudi  and  east  (m  U.S.  395  to  the 
Nevada  border. 

Colixado  River  Zone:  Those  portions 
of  San  Bernardino,  Riverside,  and 
Imperial  Counties  east  of  a  line 
extending  from  Hu  Nevada  border  south 
along  U.S.  95  to  Vidal  Junction;  south 
on  a  road  known  as  "Aqueduct  Road" 
in  San  Bernardino  County  through  the 
town  of  Rice  to  the  San  Bernardino- 
Riverside  County  line;  south  on  a  road 
known  in  Riverside  County  as  the 
"Desert  Center  to  Rice  Road"  to  the 
town  of  Desert  Center;  east  31  miles  cm 
I-IO  to  the  Wiley  Well  Road;  south  on 
diis  road  to  WUey  Wdl;  southeast  along 
the  Aimy-Mi^itas  Road  to  die  Blythe. 
Brawley,  Davis  Lake  intersections;  south 
on  die  BIythe-Brawley  paved  road  to  the 
Ogilby  and  Tumco  Mine  Road;  south  on 
this  road  to  U.S.  80;  east  7  miles  on  U.S. 
80  to  the  Andrade-Algodones  Road; 
soudi  on  this  paved  road  to  the  Mexican 
bwder  at  Algodones,  Mexico. 

Southern  Zone:  That  portion  of 
southern  California  (but  excluding  the 
Col(»ado  River  Zone)  south  and  east  of 
a  line  extending  from  the  Pacific  Ocean 
east  along  the  Santa  Maria  River  to  CA 
166  near  the  City  of  Santa  Maria;  east  on 
CA  166  to  CA  99;  soudi  on  CA  99  to  the 
crert  of  the  Tdbadu^i  Mountains  at 
Tejon  Pass;  east  and  ncHth  along  the 
crest  of  the  Tehachapi  Mountains  to  CA 
178  at  Walker  Pass;  east  on  CA  178  to 
U.S.  395  at  the  town  of  Injrakran;  south 
on  U.S.  3%  to  CA  58;  east  on  CA  58  to 
1-15;  east  on  1-15  to  CA  127;  north  on 
CA  127  to  die  Nevada  border. 

Southern  San  Joaquin  Valley 
Temporary  Zone:  AU  of  Kings  and 
Tulare  Counties  and  that  p(»tion  of 
Kwn  County  north  of  the  Southern 
Zone. 

Balance-of-the-State  Zone:  The 
remainder  of  California  not  included  in 
the  Northeastern,  Southern,  and 
Colorado  River  Zones,  and  the  Southern 
San  Joaquin  Valley  Temporaty  Zone. 


Canada  Geese 
Michigan 

North  Zone:  The  Upper  Peninsula. 

Middle  Zone:  That  portion  of  the 
Low»  Peninsula  norm  of  a  line 
beginning  at  the  Wisconsin  border  in 
Lake  Mi(±igan  due  west  of  the  mouth  of 
Stony  Creek  in  Oceana  County;  then  due 
east  to,  and  easterly  and  southerly  along 
the  south  shore  of,  Stony  Cieek  to 
Scenic  Drive,  eastvly  and  southerly 
along  Scenic  Drive  to  Stony  Lake  Road, 
easterly  along  Stony  Lake  and  Garfield 
Roads  to  MirJiigan  Highway  20,  east 
along  Michigan  20  to  U.S.  Hi^way  10 
Business  Route  (BR)  in  the  city  of 
Midland,  east  along  U.S.  10  BR  to  U.S. 
10,  eart  along  U.S.  10  to  Interstate 
Highway  75AJ.S.  Ifighway  23,  north 
along  I-75AJ.S.  23  to  die  U.S.  23  exit  at 
Standish,  eart  along  U.S.  23  to  Shcwe 
Road  in  Araiac  County,  eart  along 
Shore  Road  to  the  tip  of  Point  Lookout, 
then  on  a  line  direcdy  eart  10  miles  iirto 
Saginaw  Bay,  and  from  thrt  point  on  a 
line  direcdy  noidieart  to  the  fjin^da 
border. 

Soudi  Zone:  The  remaindor  of 
Michigan. 

Sandhill  Cranes 

Central  Flyway 

Colorado 

Regular-Season  Open  Area— The 
Central  Flyway  pcwtion  of  the  State 
except  the  San  Lais  Valley  (Alamosa. 
Con^,  Costilla,  Hinsdale,  Mineral,  Rio 
Grande,  and  Saguache  Counties  eart  of 
the  Continental  Divide)  and  North  I^ric 
0ackson  County). 

Kansas 

Regular  Season  Open  Area— Thrt 
portion  of  the  State  wert  of  a  line 
beginning  rt  the  Oklahoma  border, 
north  on  1-35  to  Wichita,  north  on  1-135 
to  Salina,  and  north  on  U.S.  81  to  the 
Neinaska  bordn. 

New  Mexico 

Regular-Season  Open  Area— Chaves, 
Cuiry,  De  Baca,  Eddy.  Lea,  Quay,  and 
Roosevelt  Counties. 

Middle  Rio  Grande  Valley  Ana— The 
Central  Flyway  portion  of  New  Mexico 
in  Socorro  and  Valencia  Counties. 

Southwert  Zone — Sierra,  Luna,  and 
Dona  Ana  Counties. 

Oklahoma 

Regular^Season  Open  Area— That 
portion  of  the  State  wert  of  1-35. 

Texas 

Regular-Season  Open  Area— That 
portfon  of  the  State  wert  of  a  line  from 
the  International  Toll  Bridge  at 
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Brownsville  along  U.S.  77  to  Victoria; 
U.S.  87  to  Placedo:  Fann  Road  616  to 
Blessing;  State  35  to  Alvin;  State  6  to 
U.S.  290;  U.S.  290  to  Austin;  1-35  to  the 
Texas-Oidahoma  border. 

North  Dakota 

Regular-Season  Open  Area — ^That 
portion  of  the  State  west  of  U.S.  281. 

South  Dakota 

Regular-Season  Open  Area — ^lliat 
portion  of  the  State  west  of  U.S.  281. 

McHitana 

Regular-Season  Open  Ared— The 
Central  Flyway  portion  of  the  State 
except  that  area  south  of  1-90  and  west 
of  the  Bighorn  River. 

Wyoming 

Regular-Season  Open  Area — 
Campbell,  Converse,  Crook,  Goshen, 
Laramie,  Niobrara,  Platte,  and  Weston 
Counties. 

Riverton-Boysen  Unit — ^Portions  of 
Fremont  County. 

Patk  and  Big  Horn  Coimty  Unit — 
Portions  of  Park  and  Big  Horn  Counties. 

Pacific  Flyway 

Arizona 

Special-Season  Area — Game 
Management  Units  30A,  30B,  31,  and 
32. 

Montana 

Special-Season  Area — See  State 
regulations. 

Utah 

Special-Season  Area— 4Uch  and  Cache 
Counties  and  that  portion  of  Box  Elder 
County  beginning  on  the  Utah-Idaho 
State  line  at  the  Box  Elder-Cache  County 
line;  west  on  the  State  line  to  the 


Pocatello  Valley  County  Road;  south  on 
the  Pocatello  Valley  County  Road  to  I- 
15;  southeast  on  1-15  to  SR-83:  south  on 
SR-83  to  Lamp  Junction;  west  and  south 
on  the  Pronuintory  Point  County  Road 
to  the  tip  of  Promontory  Point;  south 
from  Promontory  Point  to  the  Box  Qdei^ 
Weber  County  line;  east  on  the  Box 
Elder-Web«  County  line  to  the  Box 
Elder-Cache  County  line;  north  on  the 
Box  EldOT-Cache  County  line  to  the 
Utah-Idaho  State  line. 

Wyoming 

Bear  River  Area— That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Salt  River  Area — ^That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Eden-Farson  Area— Those  portions  of 
Sweetwater  and  Sublette  Comities 
described  in  State  regulations. 

All  Migmtory  Game  Birds  in  Alaska 

North  Zone — State  Game  Management 
Units  11-13  and  17-26. 

Gulf  Coast  Zone— State  Game 
Management  Units  5-7, 9. 14-16,  and 
10— Unimak  Island  only. 

Southeast  Zone — State  Game 
Management  Units  1-4. 

Primlof  and  Aleutian  Islands  Zone — 
State  Game  Management  Unit  10 — 
except  Unimak  Island. 

Kodiak  Zone — State  Game 
Management  Unit  8. 

All  Migratory  Birds  in  the  Virgin  Mands 

Ruth  Cay  Closure  Area — ^The  island  of 
Ruth  Cay,  just  south  of  St  Croix. 

All  Migratory  Birds  in  Puerto  Rico 

Municipality  of  Ciilebra  Closure 
Area — ^All  of  the  municipality  of 
Culebra. 


Desecheo  Island  Closiue  Area— All  of 
Desecheo  Island. 

Mona  Island  Closiue  Area— All  of 
Mona  Island. 

El  Verde  Closure  Area— Those  areas 
of  the  mimicipalities  of  Rio  Grande  and 
Loiza  delineated  as  follows:  (1)  All 
lands  between  Routes  956  on  the  west 
and  186  on  the  east,  firom  Route  3  on  the 
north  to  the  juncture  of  Routes  956  and 
186  (Km  13.2)  in  the  south:  (2)  all  lands 
between  Routes  186  and  966  from  the 
juncture  of  186  and  966  on  the  north,  tc 
the  Caribbean  National  Forest  Boundary 
on  the  south:  (3)  all  lands  lying  west  of 
Route  186  far  1  kilometer  from  the 
juncture  of  Routes  186  and  d56  south  to 
Km  6  on  Route  186;  (4)  all  lands  within 
Km  14  and  Km  6  on  the  west  and  the 
Caribbean  National  Forest  Boimdary  on 
the  east;  and  (5)  all  lands  within  the 
Caribbean  National  Forest  Boundary 
Mdiether  private  or  public. 

Qdra  Municipality  and  adjacent 
areas— All  of  Cidra  Municipality  and 
portions  of  Aguas  Buenas,  Caguas, 
Csyey.  and  Comerio  Municipalities  as 
mcompassed  within  the  following 
boundary:  beginning  on  Highway  172  as 
it  leaves  the  municipality  of  Cidra  on. 
the  west  edge,  noiih  to  Highway  156, 
east  on  Highway  156  to  Highway  1 , 
south  on  Wghway  1  to  Highway  765, 
south  on  Highway  765  to  Highway  763, 
south  on  Highway  763  to  die  Rio 
Guavate,  west  along  Rio  Guavate  to 
Highway  1,  southwest  on  Highviray  1  to 
Highway  14,  west  on  Highway  14  to 
Highway  729,  north  on  Highway  729  to 
Cidra  Municipality  boundary  to  the 
point  of  the  beginning. 
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Ttw  Mems  in  thie  list  weie 
edMoriaRy  compiled  as  an  aid 
to  Federal  Register  users. 
Indusion  or  exclusion  from 
this  ist  has  no  legal 
signiflcartce. 

RULES  GOING  INTO 
EFFECT  JULY  31,  2000 

COHMEnCE  DEPARTMENT 
national  Oraanir  and 
Minoapnanc  Mmmmrauon 
Fishery  conservation  and 
management: 

Northeastern  United  States 
fisheries — 
Summer  fkxjnder, 
puMshed  7-31-00 

COMMOOmr  FUTURES 
TRAOMQ  COMMISSION 

Contract  marltets: 
Contract  market  designation 
applications— 
Fee  schedule;  published 
7.-31-00 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Reporting  requirements 

repeal;  published  7-31-00 
Streamlned  payment 

practices:  published  7-31- 

00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 
Ohio;  published  S-30^X) 

Air  quality  Impiementation 
plans;  VAVapproval  and 
promulgation;  various 
Stales;  air  quality  planning 
purposes;  designation  of 


Colorado;  published  5-30-00 
Water  programs: 
Oil  pollution  prevention  and 
response;  non- 
transportation-related 
facilities 

Correction;  published  6- 
30-00 
FEDERAL 
COMMUNICATIONS 


Radio  stations;  table  of 
assignments: 

CaRfomia;  published  7-20^ 
Iowa;  published  7-5-00 
Louisiana;  published  7-5-00 
Various  States;  published  7- 
20^)0 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 


Investigational  new  drugs 

and  new  drug 

appNcationa— 

Products  intended  for  Nfe- 
threalening  diseases 
and  conditions;  clinical 
hold  regulations; 
published  6-1-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Can  FInancifig 


Rolls-Royce  Ltd.;  published 
6-2&O0 

TREASURY  DEPARTMENT 


Human  drugs: 


Medicare: 
Medicare+Choioe  program- 
Establishment;  changes; 
published  6-29O0 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Compassionate  payments: 
Ridcy  Ray  Hemopfiilia  Relief 
Fund  Program;  published 
5-31-00 
INTERIOR  DEPARTMENT 
Land  Managetnent  Buraau 
Land  resource  management: 
Disposition;  occupancy  and 
use — 

Alasita  occupancy  and 
use;  Alaska  Native 
veterans  alotments; 
published  6-30-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisitkxi  ragulatnns: 
Awards  resulting  from  broad 
agency  announcements; 
procedural  revisnns; 
pubHshed  7-31-00 

NUCLEAR  REGULATORY 
COMMISSION 

DomestK  Iksensing  and  related 
regulatory  functkms; 
environmental  protectkm 
regulatkx)s: 
Emergency  core  cooling 

system  evaluatxxi  models; 

published  6-1-00 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Mini-tender  offers  arxl 
limited  partnership  tender 
offers;  commisskm 
gukjance;  published  7-31- 
00 

SOCIAL  SECURITY 
ADMINISTRATION 

Supplementai  security  income: 
Aged,  blind,  and  disabled- 
Benefits  for  fugitive  fekxis 
and  probatkm  aixl 
parole  vtolaters; 
published  6-30-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Adminlatialion 

Ainvofthiness  directives: 


Income  taxes: 
Loans  from  qualified 
emptoyer  plan  to  plan 
participants  or 
benefkaaries;  published  7- 
31-00 
TREASURY  DEPARTMENT 
Currency  and  foreign 
transactkxis;  financial 
reporting  and  recordkeeping 
requirements: 
Bank  Secrecy  Act; 
impiementation — 
Currency  transactkxis 
reporting  requirement; 
exemplk)ns;  published 
7-28-00 

COMMENTS  DUE  NEXT 
WEEK 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 


Adviaory  Council 

Prolectkxi  of  histork:  and 
cultural  properties; 
ooriHnents  due  t>y  8-10-00; 
published  7-11-00 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marlwtlng 
Servloe 

Meats,  prepared  meats,  and 
meat  products;  grading, 
certifk»tk>n,  and  standards: 
Livestock  and  poultry 
products;  equipment  used 
in  slaugliter,  processing, 
and  packaging; 
certificatnn  of  sanitary 
design  and  fabrKatkm; 
comments  due  by  8-7-00; 
published  6-6-00 
Oranges,  grapefruit, 
tangerines,  and  tangek>s 
grown  in — 

Fk)rkla;  comments  due  by 
8-7-00;  published  7-6-00 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
inspection  Servica 

Plant-related  quarantine, 
foreign: 

Mexican  Hass  avocados; 
comments  due  by  8-9O0; 
published  5-11-00 

AGRICULTURE 
DEPARTMENT 

Food  and  Nutrition  Servica 

ChiM  nutritkxi  programs: 
Natkmal  scfwol  lunch  and 
school  breakfast 
progranis— 


Blended  beef,  poric, 
poultry,  or  seafood 
products:  klentifKatkMi; 
comments  due  t>y  8-7- 
00;  published  6-frOO 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoapharic  Adniinialfation 
Fishery  consen«tk>n  and 
management 
Alaska:  tisfieries  of 
Excknive  Ecorximk: 
Zbr»— 

Gulf  of  Alaska  grourKNIsh: 
comments  due  by  8-10- 
00;  published  6-26-00 
Caribbean,  Gulf  of  Mexkx), 
and  South  Atlantk: 
fistteries— 

Gulf  of  Mexkx)  reef  fish; 
comments  due  by  8-11- 
00:  published  7-12-00 
Marine  mammals: 
Humpback  whales  in 
Alaska:  approach 
prohitiitton:  comments  due 
by  8-10^X);  published  6- 
26-00 
COMMERCE  DEPARTMENT 
Patent  and  Trademark  Offlea 
Freedom  of  Informatkxi  Act 
and  Privacy  Act; 
implementatmn;  comments 
due  by  8-7-00:  published  7- 
7-00 
Patent  cases: 
Treatment  of  unkx»table 
appNcatkm  arKl  patent 
Mm:  comments  due  by  8- 
9-00;  published  7-10-00 

COMMOOTTY  FUTURES 
TRADING  COMMISSION 

Commodity  Exchange  Act: 
Clearing  organtzatk>ns: 
regulatory  framewortc 
comments  due  by  8-7-00; 
published  6-22-00 
Exemptkxi  for  bHataral 
transcatk>ns:  regulatory 
framework;  comments  due 
by  8-7-00;  published  6-22- 
00 
Intermediaries  of  commodity 
interest  transactkxts; 
regulatory  framewortc 
comments  due  t>y  8-7-00; 
published  6-22-00 
Multilateral  transactkm 
executkm  facilities, 
intermedtaries  and 
clearing  organizatk)ns; 
regulatory  framework; 
comments  due  by  8-7-00; 
published  6-22-00 
EDUCATION  DEPARTMENT 
Special  educatkxi  and 
reliabiHtative  servnes: 
Assistance  to  States  for 
educatkxi  of  chiklren  with 
dteatiiilties;  comments  due 
by  8-800:  published  5-10- 
00 
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ENERGY  DEPARTMENT 
Fsdsral  Eiwrgy  Ragulatoiy 
ComHiiBBlon 

Natural  Gas  Policy  Act: 
Interstate  natural  gas 
pipelines— 
Business  practice 
standards;  comments 
due  t>y  8-7-00: 
published  7-7-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  Implemenlation 
plans;  approval  and 
promulgation;  various 


Arizona;  comments  due  by 
8-10O0:  pubtahed  7-11- 
00 

Connecticut;  comments  due 
by  8-11-00;  pubiahed  7- 
12-00 

Massachusetts;  comments 

due  by  8-11-00;  published 

7-12-00 
Minnesota;  comments  due 

by  8-11-00;  published  7- 

12-00 

New  Hampshire,  Rhode 

island,  and  Vemwnt; 

comments  due  by  8-9-00; 

published  7-1OO0 
Air  quality  implementation 
plans;  approval  and 
promulgation:  various  ^ales: 
Ohio;  comments  due  by  8- 

9-00:  published  7-1000 
Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 
Fttwde  Island;  comments 

due  by  8-11-00;  published 

7-12-00 
Hazardous  waste  program    , 
authorizations: 
Oelmware;  comments  due  by 

8-11-00;  published  7-12- 

00 

Solid  wastes: 
Alternative  Hner 
perfonnance,  leachato 
rsdroulation,  and 
bioraador  landfMs; 


request;  comments  due 
by  8-7-00;  published  4-6- 
00 

Water  supply: 
National  primary  drinking 
water  regulations— 
Ground  water  systems; 


comments  due  by  8-9- 
00;  published  6-14-00 
Radon-222;  maximum 
containment  level  goal; 
public  health  protection: 
comments  due  t>y  8-7- 
00;  published  6-2&O0 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Diaaaae  Control 


Coal  mine  satety  and  heatth: 
Respirable  coal  mine  dust; 
concentration 
delerminalion:  hearings: 
comments  due  by  8-7-00; 
pubiahed  7-7-00 

HOUSMQ  AND  URBAN 


Pubic  and  Indtan  housing: 
Operaingfund  fonnula: 
operating  subsidies: 
comments  due  by  8-94X); 
pubished  7-1OO0 

INTERIOR  DB>ARTMENT 
Land  Managemant  Buraau 

Minerals  management 
OH  and  gas  leasing— 


Petroleum  Reserve 
uniizBtion;  comments 
due  by  8-1000; 
pubiahed  626O0 

MTERKM  DEPARTMENT 


Endangered  and  threatened 

spades: 

Critical  habittf 
designations— 
Anoyo  southwestern  toad; 
commente  due  by  8-7- 
00;  pubished  6-8O0 
Zayante  band-winged 


from  tecal 
contamination;  public 
health  risk  educatkm; 


due  by  8-7-00;  pubiahed 
7-7-00 

Endangered  Spedee 
Convsntion: 

Reguiattons  revised 
Correction;  commente  due 
by  8-7-00;  pubished  5- 
600 
Correctkm:  commente  due 
by  8-7-00;  pubished  6- 
29-00 
disband  widWe  pssloratkxi; 
Federal  akJ  to  Stales: 
Sport  fish  program; 
paulteipatton  by  Dtetrict  of 
Cokimbte  and  U.S.  insular 
territories  and 
commonwealths: 
commente  due  by  8-600; 
pubished  6-9-00 


Hunting  and  fishing: 

Refuge-spedlk:  regulattons; 
commente  due  by  8-900; 
pubished  7-10O0 
Migratory  bird  hunting: 
Seasons,  Hmite,  and 
shooting  hours; 
estabit^iment,  etc. 
Meetings;  commente  due 
by  8-10-00;  pubished 
7-31-00 

LABOR  DEPARTMENT 


Coal  mine  satety  and  health: 
Respirabte  coal  mine  dust; 
concentiaion 


commente  due  by  8-7-00; 
pubished  7-7-00 
Samples  used  to  detemiine 
respirabto  dust  tovel: 
procedures  revocation; 
commente  due  by  8-7-00; 
pubished  7-7-00 

NATIONAL  CREDIT  UNKM 


Privacy  Act;  imptemenlaMon; 

commente  due  by  8-11-00; 

pubished  6-12-00 
TRANSPORTATION 


Aircraft  producte  and  parte; 
-  cerfMtoatkm  procedures: 
Changed  products;  type 

certMcalton  procedures; 

commente  due  by  8-7-00: 

pubished  6-7-00 
AinMorlhiness  directives: 
Boeing:  commente  due  by 

8-11-00;  pubished  6-27- 

00 
Learjet;  commente  due  by 

8-11-00;  published  6-27- 

00 
MD  Heiooptere,  Inc.;      . 

commente  due  tff  8-7-00; 

pubished  6«O0 
Raytheon;  commente  due  by 

8-11-00;  pubished  6-14- 

00 

Ainworthffiess  standards: 
Transport  category 
airplanes— 

Powerplant  instaHattons; 
fire  protection 
requiremente:  commente 
due  by  8-11-00; 
pubished  6-12-00 

TREASURY  DEPARTMENT 
AleohoL  Tobaooo  and 


Wala  Walla  Valley  and 
Columbia  Valtey,  WA; 
boundary  rsvisnn; 
commente  due  by  8-7-00; 
pubished  6«O0 


UST  OF  PUBLIC  LAWS 

Thte  is  a  continuing  list  of 
pubic  bus  from  the  cunent 
sesston  of  Congress  «vhteh 
have  become  Federal  laws.  H 
maybe  used  in  coniundton 
wNh  'Y>LUS''  (Pubic  Laws 
Update  Servtoe)  on  202-S23- 
6641.  Thte  Ist  is  atoo 
avalabte  onine  at  htlp-y/ 
«wm.naia.govAadrsg. 

Ths  laid  of  laws  to  not 
pubished  in  the  Pedavri 
Raglater  but  may  be  ontorsd 
in  "^  tew"  (indMdu^ 


SuperirMsndent  of  Dooumsnte. 
U.S.  Qovemmenl  Printing 
Office,  Washington.  DC  20402 
(phone,  202-512-1808).  The 
text  wM  atoo  be  made 
avaiabte  on  the  Internet  from 
GPO  Access  ar  hl^/ 
wwwjnceas.gpo.gov/hani/ 
index.lilml.  Some  tows  may 
not  yet  be  avaiabte. 

S.  9MVPX.  106-249 

Griffith  Projeot  Prspaymant 
and  Conveyance  Act  (July  26. 
2000;  114  Stat  619) 

Last  List  July  17,  2000 


(PB«) 


PENS  to  a  free  electronic  mei 
noMfteatkwi  servwe  of  newly 
enadsd  pubic  tows.  To 
subscribe,  go  to  www.gsa.gov/ 
archives^Mblaws-l.html  a 
send  E-mai  to 


Atoohd;  vMcuHural  area 
designations: 


the  toiowing  text  message: 

SUBSCRIBE  PUBLAWS4. 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notificattori  of  new 
tows.  The  text  of  tows  to  not 
avaiabte  through  thto  sannoe. 
PENS  cannot  respond  to 
spedfk:  inquiries  sent  to  thto 
address.  . 


VI 
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era  CHECKLIST 


This  chaddM.  prapared  by  tw  OfllM  oflhe  Fedsial  Ragialar.  is 

pubMwd  waatdy.  K  IB  anangad  in  the  onler  of  CFR  Mas.  stock 

numbara,  prioas,  and  iwMon  daias. 

An  asterisk  n  pracadaa  aach  anliy  fiat  has  baan  iaauad  since  last 

weak  and  whkii  is  now  avaMbia  ter  sale  at  Itie  Qotfsninienl  Printing 

Ofloe. 

A  cheddM  of  cunent  CFR  vQhmee  oomprieing  a  oompielB  CFR  aet. 

alao  vpaaiB  In  the  latest  issue  of  the  LSA  (Uat  of  CFR  Sedkina 

AflBcM).  whk4i  Is  rawlsed  monthly. 

The  CFR  is  avalable  liee  on-lne  thRNigh  the  Qovamment  Printing 

OtlOB^s  GPO  Aooees  Santoe  at  http:/Arvww.aooee8.gpo.gafv/hani/dr/ 

lndax.hlnii.  For  infonaaltan  about  QPO  Aooees  cal  the  QPO  Uaar 

SunXNt  Ta«n  at  1-88»-293448e  (lol  fna)  or  202-612-1530. 

Ihe  annual  fate  tor  eubacription  to  al  reviaed  paper  votunnee  is 

$861.00  domeetk:.  $237.75  add»>nal  for  foreign  malng. 

kMi  orders  to  the  Superintendent  of  OocumenlB.  Attn:  New  Ordeis, 

P.O.  Box  371964.  PMsbuigh.  PA  15250-7954.  Al  ordars  must  be 

aooompanied  by  rsmltlsnoe  (check,  money  order,  QPO  Oapoait 

Account.  VISA.  Master  Card,  or  Dieoovar).  Chaiga  orders  may  be 

tsisphoned  to  the  GPO  Order  Desk.  Monday  thnwi^  Friday,  at  (202) 

Sia-1M0  from  MO  am.  to  4:00  p.m.  eeetsm  time,  or  FAX  your 

charge  aiders  to  <208)  6124200. 
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vu 


TM« 


•200-End (669-042-00097-0 ISA)       Apr.  1,  2000 

28  Pwto:  .....^. 

0^  (86WB8-O00W^  .. 

4J-end («69-038-00099-7)  .. 


2B  Pitj.' 

^W (869-03S-Q010IM) 

100^499 (869-03M0101-2) 

500-899 (86WJ38-00102-1) 

900-1899 (849^)3640103-9) 

1900-1910  (§§  1900  to 

1910.999) (869^)36-0010*-7) , 

1910  (§§1910.1000  to 

end) (669KI36-<1010S-5) . 

'911-1925 (669-038-00106-3) . 

1926 <«69-036-00107-1) . 

1927-End (869-036-00106-0) . 

aOPwts: 

1-199  (869-03W)0109^) . 

20(W99 (869-038-00110-1)  . 

TOO^nd  (869-038-00111-0). 

31  Parts: 

0-199  (869-038-00112-8) . 

20O*)d  (669-038-00113-6). 


390) 
32A) 

28.00 
13A) 
40.00 
21A) 


2tW 
MJOO 
30A) 

43,00 

35J10 
XJOO 
3&J0O 

21.00 
ASJCO 
32  Parts: 

1-39.  Vd.  I v ,5jjo 

1-39,  Vd.  H „ 19JJ0 

1-39,  Vd.  Ill 18.00 


1-190 — (869-036-00114^) 

191-399 (869-038-001 1&-2) 

^aHa9 (669-038-00116-1) . 

630-699 (869-038-001 17-^  . 

70O-799 (669-038-00118-7) . 

600-End  (669-03«J0119^). 


1-124 (869-038-00120-9) 

12S-199 (66WB6-00121-7) 

200-eKl  (869-038-00122^) 

34  Parts: 

1-299  (869-03«)0123-3) 

300-399 (669-038-00124-1) 

«»*KJ  (869-038-00125-0) , 

35 (669-038-00126-8) . 

36  Parts 

1-199  (869-03»-00127-6} . 

200-299 (669-038-00128-4) . 

300-End  (869^)3W)0129^2) . 

37 


46A) 
55A) 
32J0O 
23J» 
27J0O 
27j00 

32.00 
41A) 
33X10 

26A) 
25A) 
46A) 

\AJ0O 


21A) 
23A) 
38.00 

(669-036-00130-6) 29D0 


0-17  (669-03M0131-4) 37J)0 

18-€nd (869-038-00132-2) 41iJ0 

2AJ0O 


3» (869-038-00133-1) .. 

40  PmIb* 

l'^ (8»O3M)0J34-9) 33JJ0 

aW'  ••• (669O38-00135-7) 25J)0 

52  (524)1-42.1016) (8690384)0136-5) 33X)0 

52  (52.1019-€nd) (669-038-00137-3) 374)0 

53-99 (869-038-00136-1) 19iJ0 

«0  _ (669O38-00139-Q) 59jOO 

*1-62  (669-038-00140^3) WJOO 

63  (63.1-611 1 19) (869O38O014M) 58j00 

63  (63.1200-end) (8694)38-00142-0) 36J0O 

UJOO 
4IjOO 
33i)0 
59A) 
53:00 
40J)0 
35j00 
23.00 


**-71  (6694138-00143-6) 

72-80 (8694)3»OOI44^) 

81-85 „ (8694)3M0145M) 

86  (86^0384)0)46-2) 

87-135 „ (669O3»O0146-1) 

136-149 (66903Mni46^ 

150-189 (86903800149^7) , 

190-299 (8690384)0)50-1) . 


July  1,1999 
July  1,1999 

July  1,1999 

July  1,1999 

'July  1,1999 

July  1,1999 


46X10       July  1,  1999 


July  1,1999 
July  1,1999 
July  1,1999 
July  1,1999 

July  1,  1999 
July  1,1999 
July  1,1999 

July  1,1999 
July  I,  1999 

3July  1, 1984 
'July  1,  1964 
'July  1, 1984 
July  1,1999 
July  1,1999 
July  1,1999 
July  1,1999 
Jiiy  1,1999 
July  1, 1999 

July  1,1999 
July  1,1999 
July  1,1999 

July  1.1999 
July  1,1999 
July  1, 1999 

'July  1,  1999 

Jily  1,1999 
July  1,1999 
Jdy  1,1999 

July  1,1999 

July  1,1999 
July  1,1999 

July  1,1999 

July  1,1999 
July  1.1999 
July  1,1999 
July  1,1999 
July  1,1999 
July  1,1999 
July  1,1999 
July  1,1999 
July  1,1999 
July  1,1999 
July  1,1999 
July  1,1999 
July  1,1999 
July  1.1999 
July  1,1999 
July  1,1999 
July  1,1999 


32JD 
33J)0 
26A) 
MJOO 
44X0 
42X10 
23X)0 


a«0-265 „ — (8690384)0151^  . 

266-299 (8690384)0152-7) . 

300^399 (8694)384)0153-5) . 

400-424 (86903^00154-3) . 

425-699 (6694)384)0155-1) . 

700-789 (8694)384)01564D  . 

790-End  — (8694)384)0157-6) . 

41CtMVlHS: 

1. 1-1  to  1-10 13J)0 

1, 1-1  Ito Appandbc. 2 (2 Raseived) \3J00 

3^ : \4jaa 

I ~ 6X)0 

8 - 4J0 

9 )3jo 

10-17 „„  955 

16,  Vd.  I,  Parts  1-5 ZZ!  13j00 

16.  Vd.  II,  Porte  6-19 13X10 

18,  Vd.  III.  Ports  20^ i3iX) 

19-100 I3J0 

1-100  (6694)38-00158-6) 14X)0 

101  (869O38O0I59-4) 39j00 

102-200 (869O384)016(K8) 16A) 

201-End  (66903800161-6) 15A) 

42  Parts: 

1-399  (6694)3800162-4) .. 

400-429 (8694)384)0163-2)  .. 

43(«nd  (8694)384)0164-1) .. 


36j00 


43 

1-999  (8694)384)0165^ 

1000-end  (869O38O0166-7) 


54A) 

32A) 
47X10 

44 (8694)3»O0167-5) 28X)0 

45  Parts: 

1-199  „ (86^0364)0168-3) 33X10 

200-499 (8694)384)0169-1) 16X)0 

500-1199 (86903800170-5) XJOO 

1200-End (8694)3800171-3) 40.00 

46Psrts: 

1-40 .: (6690364)0172-1) . 

41-69  (8690364)01734)) . 

70-89 (6694)384)0174-8)  . 

90-139 (8694)384)0175-6) . 

140-155 (8694)3800176-4) . 

156-165 (66903800177-2) . 

166-199 (8694)384)0178-1)  . 

200-499 (669038410179^  . 

500-€nd  (8694)364)0180-2)  . 

47  Parts: 

0-19 (8690364)0161-1)  . 

20-39  (6690384)0162-9) .. 

40-69  (8694)384)0183-7)  .. 

70-79  „..  (8690384)0164-5) .. 

80-&K1  (8690384)0185-3)  .. 


27X)0 
23X)0 
iJOO 
26J0O 
15X)0 

2\m 

ZfJOO 
23X» 
15X)0 

39X)0 
26X)0 
26X)0 
39X)0 
4OJ0O 


1  (Porte  1-51)  (8694)38-00166-1) SSJOO 

1  (Porte  52-99)  (669O3M)01874)) XJOO 

2  O»orte  201-299) (8694)384)0168-6) 36X)0 

3-6 (669O384)01»9-6) 27X)0 

7-14 (8694)384)01900) 35X)0 

15-28  (6694)364l019)-8) 36X)0 

29-Ef)d (869O3WI0192-6) 25X)0 


34X)0 
53J)0 
MJOO 
53X)0 
S7J00 
17X)0 
14X)0 


1-99 (8694>384)019>4) 

100-185 (8690384)0194-2) 

186-199 -...(6694)384)0195-1) 

200-399 „ (86^0364)0196^ 

400-999 (8694)384D197-7) 

1000-1199 (86903800196-5) 

1200-End (8694)38O0199h3) . 

SO  Pait*' 

1-199 (869O3»O0200-1) . 

200499 (6690384)0201^  . 


43X)0 
2200 


July  1.1999 
Jtrfy  1.1999 
July  1,1999 
July  I,  1999 
July  1.1999 
J(iy  1,1999 
July  1, 1999 

3July  1.  1964 

>JUy  1,1964 

sjiiy  1,  1964 

>July  1. 1964 

>Jl^  1.  1964 

>Jliy  1, 1964 

>July  1,  1964 

sjuly  1,  1964 

sjiiy  1,  1984 

>July  1, 1964 

3July  1,  1984 

JUyl.  1999 

July  1.1999 

July  1.1999 

Jiiy  1.1999 

Oct.  1. 1999 
Oct.  1.  1999 
Oct.  1.  1999 

Oct.  1.  1999 
Oct.  1.  1999 

Oct.  1.  1999 

Oct.  1,  1999 
Oct.  1.  1999 
Oct.  1.  1999 
Oa.  1.  1999 

Oct.  1.  1999 
Oct.  1.  1999 
Oct.  1.  1999 
Oct.  1.  1999 
Oct.  1.  1999 
Oct.  1.  1999 
Oct.  1.  1999 
Oct.  1.  1999 
Oct.  1.  1999 

Oct.  1.  1999 
Oct.  1.  1999 
Oct.  1.  1999 
Oct.  1.  1999 
Oct.  1.  1999 

Oct.  1.  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
(Dct.  1,  1999 
Oct.  1,  1999 
Oct.  I,  1999 

Oct.  1,  1999 
Oct.  1.  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1.  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1.  1999 


vm 
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MO-End  (869m3M)(Q02-7) 37J)0       Oct.  1, 1999 

CFR  IndBx  and  RndbiQs 
Aids (86»-04»)0047-U SlOO       Jan.  1, 2000 


ConvMe  1999C»srt 951X0 

MtefOlictw  CFR  EdMon: 

Subscription  (maled  « issu8d> 290XD 

IndMduot  copies ~ 1J10 

CowplatB  set  (one-time  maing) 247JD 

Complete  set  (one-lime  mattng) 264Jn 


1999 

1999 
1999 
1997 
1996 

>  TM  3  ii  <m  <nnud  compUiofV  Mt  volunw  and  oi  praviow  vckanac 
4ioiM  be  nMnni  oi  a  pOTnonwil  raftrance  louce. 

*nm  My  I.  IMS  wMon  oi  32  CR  Parts  1-1W  conMnt  a  not*  only  tor 
Ports  1-39  Murive.  For  «w  M  Itxt  ot  Nw  Mans*  AcquHilon  B»giioiior» 
in  tarts  1-«,  consul  Itw  ItwM  CR  volumos  imwd  as  of  July  1,  I9S4,  containing 
Inotv  ports* 

*1h»  July  I.  1966  edWon  of  41  CR  Chaplws  1-100  contains  o  not»  only 
tar  Ctioptsrs  1  to  49  indueve.  For  ttw  M  lext  of  procuramonl  wfliiations 
fei  Ctioplws  I  to  49,  consi«  tlw  otaven  CR  volunws  issiMd  as  of  July  I, 

liM  i     II  1  ■  1  I W  T  II         Hi   I    I  ■    ^^k^^— ^_-0 

HM  conaraig  mos*  cnc^Mn. 

'No  amtndnMnis  to  Ms  voknw  wore  promulgaled  during  Hw  period  Jonuory 
1,  1999,  traugl)  Jonuanr  1,  200a  lltt  CR  voknw  iauad  as  of  Jonuonr  I. 
1999  Aould  be  letoined^ 

*No  anMrKftrarris  to  Hiis  voiunw  wore  pronM^golod  during  Hw  period  Apil 
1,  1999,  «KMS^ /^  1,  aOOa  Tlw  CR  volum*  iawd  as  of  AprI  I,  1999  emM 
betetalMcL 

'No  onMrKkiwnls  to  Wit  voiunw  were  promigaled  during  itw  period  Ji^ 
1.  1991,  taoui^  Mf  1,  1999.  Ilw  CR  voiunw  iwuod  as  of  July  I,  I99S,  stnuid 
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Nficrofiche  EditJOTLs  AvailabUii.>ai.i..«  is..h.i 

Fedoral  Register 


The  FMarel  RagMtr  it  publWMd  daily  in 
a4x  microllelw  format  and  iMriM  to 
aubacribara  tha  foiiowing  diy  via  flret 
daaa  mal.  Aa  part  of  a  mioalicha 
FadaialRegiateraubacrimiun.lhal.8A 
(Uat  of  CFR  Sectiorw  AHadad)  Md  the 
Cumulathw  Federal  Regietar  Index  «e 
mailed  monthiy. 

Code  of  Federal  Regulations 

The  Code  of  Federal  RegiMiona, 
comprMng  approximataly  200  volumea 
and  laviaed  at  leaat  once  a  year  on  a 
quartarty  baaia,  la  pubNahed  in  24x 
micrafiche  forniat  and  the  current       ^ 
yeerii  vohimee  are  maNed  to 


Nficrofiche  Subscription  Prices: 
Federal  Registen 

One  year:  $253.00 
Six  montha:  $126.50 

Code  of  Federal  Regulations: 

Cun«nt  year  (as  issued):  $290.00 


*  5419      . 


Superintendent  of  Documents  Subscriptioii  Oixler  Fonn 


r  '  ^ 


I — I  YEaS,  alter  the  f(dk>wiiigindk»tedsubsctq>tkm  in  24xtnicn^hefoi^ 

FidendRegiBter(MFFR)        "  D  One  year  at  $253  each 

D  Six  months  at  $126.50 
Code  of  Federal  RcgBlatkMB(CFRM7)      CI  One  year  at  $290  each 


i^  ^  ^ 


Chmgtyouri 

To  fin  your  onkn  (202)  512-2251 
Phone  your  orders  (212)  512-1809 


The  total  cost  of  my  order  is  $ 

International  customos  [rfease  add  25%. 


Price  Inchides  r^ular  dooMstk  poatage  and  handHag  and  is  subject  to  change. 


Compny  or  penooal  name 


(Please  type  or  prim) 


Additiaaal  address^Mentiaa  line 


i  Choeae  AfaChed  of  Payment: 

I I  Check  PayaUe  to  the  Supointendent  of  Documents 

LII  GPO  Deposit  Account 


Street  address 


_         -^  ]-D 

□  VISA       □  MastKCard  Account 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  iT-n 


CiQr.StMe.  ZIP  code 


Q 


(Credit  card  expiratioii  date) 


Thamkyomfor 
yomrorier! 


Daytime  phone  including  area  code 


Pnrciiaae  Older  number  (optioiial) 


YES    NO 


Authoriring  dgnmne  4a 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsbuiigh,  PA  15250-7954 


Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 

FREE  


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


Keeping  America 
Informed 

. .  .electronically! 


You  may  also  connect  using  local  WAIS  client  software.  For  ftirther  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1 262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 
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Public  Papers 
of  the 
Presidents 
of  tlie 
United  States 

WUliain  J.  Clinton 

1993 

(Book  I) $51.00 

1908 

(Book  n) $61.00 

1994 

(Book  I) $B6.00 

1994 

(Book  n) $52.00 

1995 

(Book  I) .$60.00 

1995 

(BookH) $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  n) $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  n) $78.00 

1998 

(Book  I) $74.00 
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OrderNowl 

The  United  States  Government  Manual 
1999/2000 

As  the  official  handbook  of  fhe  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  aumbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employmrat, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$46  per  copy 


Superintendent  of  Documents  PuUicatkms  Order  Form 


r  "  ^ 


Cfmrgtyourt 

ItaEaayl 
To  fax  your  onien  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


naucAHONB  *  PBtooBMA  *  aecTKMc  mooucTs 
Ortw  PrectMlng  Cods: 

♦7917 

EH  YES,  please  send  me copies  of  The  United  States  GoTemment  Manual  1999/2000, 

S/N  069-O00-00109-2  at  $46  ($57.50  foreign)  each.  " 

Total  cost  (tf  my  order  is  $ Price  indudes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Pkase  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
□  GPO  Deposit  Account        I    I    I    I    I    I    I    l-fl 
r~l  VISA      CH  MasterCard  Account 

I    I    I    I    I    I    I    I-   I    I 


Compaiy  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


I  I   M  I  I   I   I   I 


City,  State.  ZIP  code 


a 


(Credit  card  expiration  dale) 


Thamkyoufor 
your  order! 


Daytime  phone  including  area  code 


Authorizing  signature 


9199 


Purchase  order  number  (optional) 
Awy  we  IBM 


YES     NO 


Mail  To:  Superintendent  of  Documents 

RO.  Box  37 1954,  Pittsburgh,  PA  15250-7954 


i 

copy 

2-2250 
2-1800 

ge. 
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youfor 
order! 
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The  FEDERAL  REGISTER  is  published  daily.  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Ektcuments,  U.S.  Government  Printing  Omce,  Washington,  DC 
20402  is  the  exclusive  distributor  of  me  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issuedl)y 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Ck>de  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inapactlon 


9CFRPart93 

[Dodwt  No.  99-054r-2] 

Spanish  Pura  Braad  Horaaa  From 
Spain 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 


SUMMARY:  We  are  amending  the  animal 
import  regulations  to  allow  Spanish 
Pure  Breed  horses  from  Spain  to  be 
imported  into  the  United  States  under 
the  same  preexport  testing  and 
quarantine  conditions  that  apply  to 
thoroughbred  horses  from  regions  in 
which  contagious  equine  metritis  exists 
or  may  exist.  This  action  will  relieve 
some  restrictions  on  the  importation  of 
Spanish  Pure  Breed  horses  into  the 
United  States  while  continuing  to 
protect  against  the  introduction  and 
dissemination  of  contagious  equine 
metritis. 

EFFECTIVE  DATE:  August  16.  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Gary  S.  Colgrove,  Assistant  Director, 
Sanitary  Trade  Issues  Team,  National 
Center  for  Import  and  Export,  VS, 
APHIS,  4700  River  Road  Unit  39, 
Riverdale,  MD  20737-1231;  (301)  734- 
8364. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  93 
(referred  to  below  as  the  regulations) 
prohibit  or  restrict  the  importation  of 
certain  animals  into  the  United  States  to 
prevent  the  introduction  of 
communicable  diseases  of  livestock  and 
poultry.  Subpart  C— Horses,  §§93.300 
throuj^  92.326  of  the  regulations, 
pertains  to  the  importation  of  horses 


into  the  United  States.  Section  93.301  of 
the  regulations  contains  specific 
provisions  for  the  quarantine  and  testing 
of  horses  from  regions  affected  with 
contagious  equine  metritis  (CEM),  a 
highly  contagious  bacterial  venereal 
disease  that  afiiscts  breeding  and 
fertility.  Section  93.301  also  identifies 
regions  where  CEM  exists  and  regions 
that  trade  horses  freely  with  those 
where  CEM  exists  widiout  testing  for 
CEM.  Section  93.301  prohibits,  with 
certain  exceptions,  the  importation  of 
horses  into  the  United  States  from  those 
areas.  The  European  Union— of  which 
Spain  is  a  Membw  Statfr— is  listed  in 
§  93.301  as  a  region  where  CEM  exists 
or  may  exist 

On  April  3,  2000,  we  published  in  the 
Federal  Register  (65  FR 17455-17458. 
Docket  No.  9»-054-l)  a  proposal  to 
amend  the  animal  importation 
regulations  by  allowing  Spanish  Pure 
Breed  horses  to  be  imported  from  Spain 
into  the  United  States  under  the  same 
conditions  that  apply  to  thoroughbred 
horses  from  France,  Germany,  Ireland, 
and  the  United  Kingdom.  Specifically, 
the  regulations  previously  provided  that 
Spanish  Pure  Breed  horses  othw  than 
geldings,  weanlings,  and  yearlings  could 
be  imported  for  permanent  entry  into 
the  United  States  only  in  accordance 
with  §  93.301(e),  which  requires 
preexport  testing.  Federal  quarantine 
upon  arrival,  and  further  quarantine  in 
a  State  approved  to  receive  horses  from 
listed  regions.  Under  the  proposal, 
imported  Spanish  Pure  Breed  stallions 
and  mares  that  are  more  than  731  days 
old — like  thoroughbred  horses  frxjm 
France,  Germany,  Ireland,  and  the 
United  Kingdom— that  have  tested 
negative  for  CEM  in  the  country  of 
origin  and  have  undergone  Federal 
quarantine  upon  arrival  in  the  United 
States  woidd  not  be  subject  to 
additional  quarantine,  testing,  and 
treatment  within  an  approved  State.  In 
addition,  we  proposed  to  add  Spain's 
Servicio  de  Qia  Caballar  y  Remonta  as 
a  breed  association  specifically 
approved  by  the  U.S.  Department  of 
Agriculture  to  provide  factual,  current 
information  regarding  the  activities  of 
Spanish  Pure  Breed  horses. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  June  2, 
2000.  We  received  one  comment  by  that 
date.  The  commenter,  an  importer  of 
Spanish  horses,  expressed  support  for 
our  proposal,  stating  that  the  proposed 


changes  would  help  his  industry. 
However,  the  commenter  also  asserted 
that  our  requirranent  that  mares  over  2 
years  old  imdergo  Federal  quarantine 
upon  arrival  in  the  United  States  was 
illogical  and  needlessly  expensive,  since 
Spanish  veterinarians  test  and  inspect 
the  animals  for  CEM  prior  to  export,  and 
Spain  is  considered  free  of  the  disease. 

We  are  making  no  changes  to  the  final 
rule  based  on  this  comment.  While  we 
agree  with  the  commenter  that  CEM 
presents  a  negligible  risk  in  imported 
Spanish  Pure  Breed  horses,  wifii  certain 
exceptions,  all  horses  intended  for 
permanent  entry  into  the  United  States 
are  also  required  to  be  detained  under 
Federal  quarantine  v^iile  official  tests 
for  dourine.  glanders,  equine 
piroplasmosis,  and  equine  infectious 
anemia  are  conducted.  The  animals 
must  test  negative  for  all  of  these 
diseases  and  be  found  by  an  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
veterinarian  to  be  free  bom  any  rliniri^^ 
evidence  of  disease  before  they  can  be 
released  from  quarantine.  Because  of  the 
serious  nature  of  these  diseases,  we 
believe  that  these  requirements  continue 
to  be  necessary  to  ensure  that  infected 
horses  do  not  enter  this  country  and 
jeopardize  the  health  of  the  U.S.  horse 
population. 

CEM  is  difficult  to  diagnose  and 
control,  and  infected  horses  of  both 
sexes  are  often  asymptomatic.  Repeated 
sampling,  at  appropriate  time  intervals, 
constitutes  the  only  satisfectory  means 
of  determining  CEM  status  in  horses. 
Therefore,  we  also  must  continue  to 
require  that  all  horses  that  have  tested 
positive  for  CEM  prior  to  importatioti — 
despite  the  fact  that  they  must 
subsequently  have  been  treated,  tested, 
and  found  negative  for  the  disease 
before  being  exported  to  the  United 
States — undergo  further  quarantine, 
treatment,  and  repeated  testing  in  a 
State  approved  to  receive  them  upon 
completion  of  the  Federal  quarantine. 
Spanish  Pure  Breed  horses  that  have 
tested  positive  for  CEM  prior  to  export 
and,  upon  treatment  and  retesting,  been 
found  free  of  the  disease  would  still 
have  to  undeigo  treatment  within  a 
State  approved  to  receive  such  horses. 
However,  this  action  will  save  importers 
of  Spanish  Piu«  Breed  horses  that  have 
tested  negative  to  the  disease  prior  to 
export  and  have  undergone  the  requisite 
Federal  quarantine  the  additional  costs 
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that  would  be  associated  with  hirther, 
in-State  quarantine  and  testing. 

Therefore,  for  the  reasons  given  in  the 
proposed  rule  and  in  this  document,  we 
are  adopting  the  proposed  rule  as  a  final 
rule,  without  change. 

Efiiective  Date 

This  is  a  substantive  rule  that  relieves 
restrictions  and,  pursuant  to  the 
provisions  of  5  U.S.C.  553,  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register.  By 
allowing  Spanish  Pure  Breed  horses  to 
be  imported  from  Spain  into  the  United 
States  under  the  same  conditions  that 
apply  to  thoroughbred  horses  from 
certain  other  regions  where  contagious 
equine  metritis  exists  or  may  exist,  this 
rule  will  make  the  importation  of 
Spanish  P\ue  Breed  horses  less 
expensive  for  U.S.  importers.  We  have 
determined  that  approximately  2  weeks 
are  needed  to  ensure  that  APHIS 
personnel  at  ports  of  entry  receive 
official  notice  of  this  change  in  the 
regulations.  Therefore,  the 
Administrator  of  APHIS  has  determined 
that  this  rule  should  be  made  effective 
15  days  after  publication  in  the  Federal 
Register. 

Executive  Order  12886  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

This  rule  amends  the  regulations  in  9 
CFR  part  93  to  allow  Spanish  Pure 
Breed  horses  to  be  imported  from  Spain 
into  the  United  States  imder  the  same 
conditions  that  apply  to  thoroughbred 
horses  from  France,  Germany,  Ireland, 
and  the  United  Kingdom.  We  are  taking 
this  action  in  response  to  a  request  we 
have  received  boia.  Spain's  Equine 
Breeding  Service  to  relieve  some  of  the 
restrictions  on  the  importation  of 
Spanish  Pure  Breed  horses  from  Spain 
since  the  life  histories  and  medical 
records  of  these  horses  can  be  certified 
by  Spanish  Government  veterinarians. 

In  1997,  there  were  375,218  farms  in 
the  United  States  keeping  2,427,277 
horses  of  all  kinds.  Approximately 
79,516  farms  sold  325,306  horses, 
receiving  $1.03  billion  in  sale  revenues. 
Approximately  98  percent  of  the  farms 
that  sold  horses  have  less  than  $500,000 
in  annual  revenue  and,  therefore,  are 
considered  small  entities  by  the  U.S. 
Small  Business  Administration. 

U.S.  importers  and  breeders  of 
Spanish  Piue  Breed  horses  will  be 
affected  by  this  rule.  This  rule  will  make 


it  less  expensive  for  importers  to  import 
Spanish  Pure  Breed  horses  from  Spain. 

There  are  approximately  270  domestic 
breeders  of  Spanish  Pure  Breed  horses 
in  the  United  States,  most  of  which  are 
likely  to  be  small  entities.  In  1998,  there 
were  approximately  2,500  Spanish  Pure 
Breed  horses  in  the  United  States,  and 
only  225  foals  were  registered  that  year. 

In  1995  and  1996,  4  horses  (not  all  of 
which  were  Spanish  Pure  Breed  horses) 
were  imported  into  the  United  States 
from  Spain;  there  were  21  horses  in 
1997,  39  in  1998,  and  46  in  1999.  Under 
this  rule,  we  estimate  that  the  number 
of  Spanish  Pure  Breed  horses  imported 
into  the  United  States  from  Spain  will 
most  likely  increase  to  an  average  of 
about  60  per  year,  for  the  next  3  to  5 
years,  widi  a  maximum  of  100  in  any 
given  year. 

Currently,  the  demand  for  Spanish 
Pure  Breed  horses  in  the  United  States 
is  greater  than  can  be  supplied  by 
domestic  breeders  and  the  small  number 
of  these  horses  imported  from  Costa 
Rica,  Mexico,  and  Spain.  In  1997,  225 
Spanish  Pure  Breed  foals  were 
registered  in  the  United  States,  while  aiyv<- 
total  of  50  were  imported  into  the 
United  States  from  all  over  the  world, 
despite  the  high  costs  of  shipping 
(approximately  $5,000  per  horse  for  air 
freight  plus  insurance  against  mortality, 
figured  at  1  percent  of  the  horse's 
declared  value),  quarantine,  and  testing. 
Because  domestic  Spanish  Pure  Breed 
horses  are  less  expensive  than  imports, 
the  demand  for  domestic  Spanish  Pure 
Breed  horses  shoidd  not  decrease  as  a 
residt  of  this  rule.  This  rule  will  help 
satisfy  the  growing  demand  for  the 
horses  in  the  United  States  and  make  it 
less  expensive  for  U.S.  breeders  and 
iniporters  to  obtain  them  from  Spain. 

We  do  not  expect  domestic  breeders 
of  Spanish  Pure  Breed  horses  to  be 
affected  by  this  rule,  since  the  demand 
in  the  United  States  for  Spanish  Piire 
Breed  horses  is  greater  than  the 
domestic  supply  and  since  domestic 
Spanish  Pure  Breed  horses  will  still  be 
less  expensive  than  imported  ones. 

Under  these  circumstances,  the 
Administrator  of  APHIS  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  CivU 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 


Paperwoiic  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  OMB  control  number 
0579-0152. 

List  of  Subjects  in  9  CFR  PaH  93 

Animal  diseases.  Imports,  Livestock, 
Poultry  and  poultry  products. 
Quarantine,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  are  amending  9  CFR 
part  93  as  follows: 

PART  93— 4MP0RTAT10N  OF  CERTAIN 
ANIMALS,  BIRDS,  AND  POULTRY, 
AND  CERTAIN  ANIMAL,  BIRD,  AND 
POULTRY  PRODUCTS; 
REQUIREMENTS  FOR  MEANS  OF 
CONVEYANCE  AND  SHIPPING 
CONTAINERS 

1.  The  authority  citation  for  part  93  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306; 
21  U.S.C.  102-105,  111,  114a,  134a,  134b, 
134c,  134d,  134f,  136,  and  136a;  31  U.S.C. 
9701;  7  CFR  2.22,  2.80,  and  371.4. 

2.  Section  93.301  is  amended  as 
follows: 

a.  In  footnote  6,  by  adding  the  words 
"Servicio  de  Cria  Caballar  y  Remonta  for 
Spain;"  immediately  after  the  word 
"Department:". 

b.  By  revising  paragraph  (c)(2)(v),  the 
heading  to  paragraph  (d).  and  the 
introductory  text  in  paragraph  (d)(1). 

c.  In  paragraph  (d)(l)(ii)(D),  the  first 
sentence,  by  removing  the  words  "For 
thoroughbred  horses"  and  adding  the 
words  "For  Spanish  Pure  Breed  horses 
and  thoroughbred  horses"  in  their  place. 

d.  In  paragraph  (d)(3),  by  removing 
the  words  "Thoroughbred  horses"  and 
adding  the  words  "Spanish  Pure  Breed 
horses  and  thoroughbred  horses"  in 
their  place  each  time  they  appear. 

f  93.301    QMMral  proliHittions;  exoefMions. 

***** 

(c)*  *  * 

(2)'  •  ' 

(v)  Spanish  Pure  Breed  horses 
imported  for  permanent  entry  from 
Spain  or  thoroughbred  horses  imported 
for  permanent  entry  bom  France, 
Germany,  Ireland,  or  the  United 
Kingdom  if  the  horses  meet  the 
requirements  of  paragraph  (d)  of  this 
section; 
***** 

(d)  Spanish  Pure  Breed  horses  from 
Spain  and  thoroughbred  horses  from 
France,  Germany,  Ireland,  and  the 
United  Kingdom.  (1)  Spanish  Pure  Breed 
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horses  from  Spain  and  thoroughbred 
horses  from  France,  Germany,  Ireland, 
and  the  United  Kingdom  may  be 
imported  for  permanent  entry  if  the 
horses  meet  the  following  requirements: 
*        *        •        *        • 

Done  in  Washington,  DC,  this  25th  day  of 
July  2000. 

Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

IFR  Doc.  00-19380  Filed  7-31-00;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
FMerai  Aviation  Administration 

14CFRPart39 

[Doclwt  No.  2000-NM-240-AO;  Anwndmwrt 
39-11839;  AO  95-19-Oe  R1] 

RIN  2120-AA64 

Airworthinaas  Diractlvaa;  Boaing 
Modal  727-100  and -200  Sariaa 
Aiiplanaa  Equippad  With  an  Engina 
Noaa  CoiMl  tar  Englna  Numbara  1  and 
3.  Inalallad  In  Accordanca  With 
Supplamantal  Typa  Cartlflcata  (STC) 
SA4363NM 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  727- 
100  and  -200  series  airplanes,  that 
currently  requires  replacing  the 
attaching  nutplates  on  certain  engine 
nose  cowls  with  washers  and  self- 
locking  nuts.  This  amendment  changes 
the  responsible  office  for  approval  of  an 
alternative  method  of  compliance.  This 
amendment  is  prompted  by  the  transfer 
of  thie  supplemental  type  certificate.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  the  attach  bolts 
fitim  becoming  loose,  which  could 
result  in  subsequent  separation  of  the 
nose  cowl  bom.  the  engine. 
DATES:  Efiiective  August  16.  2000. 

The  incorporation  by  reference  of 
certain  publications,  as  listed  in  the 
regidations,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
October  20, 1995  (60  FR  48630, 
September  20, 1995). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  2,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 


249-AD,  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@fiaa.gov.  Comm^its  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  200O-NM-249-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  VALSAN 
Partnership  Ltd.,  Aviation  Products 
Management,  Product  Support  Office, 
39450  Third  Street  East,  suite  121, 
Palmdale,  California  93550. 

This  inJPormation  may  be  examined  at 
the  FAA,  Transport  Aiiplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramoimt  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  O'Neil,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L.  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramoimt  Boulevard,  Lakewood, 
California  90712-4137;  telephone  (562) 
627-5320;  fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  On 
September  7, 1995,  the  FAA  issued  AD 
95-19-08,  amendment  39-9370  (60  FR' 
48630,  September  20, 1995),  applicable 
to  certain  Boeing  Model  727-100  and 
-200  series  airplanes,  to  require 
replacing  the  attaching  nutplates  on 
certain  engine  nose  cowls  with  washers 
and  self-locking  nuts.  That  action  was 
prompted  by  reports  indicating  that 
nose  cowls  separated  (or  nearly 
separated)  from  the  engines  of  certain 
airplanes  following  failure  of  the  engine 
fan  blade  and  subsequent  vibration  of 
the  engine,  which  caused  loosening  of 
the  attach  bolts  on  the  nose  cowl  of  the 
engine.  The  actions  required  by  that  AD 
are  intended  to  prevent  the  attach  bolts 
from  becoming  loose,  which  could 
result  in  subsequent  separation  of  the 
nose  cowl  from,  the  engine. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  that  AD,  the 
FAA  "has  transferred  the  supplemental 
type  certificate  data  from  the  Seattle 
Aircraft  Certification  Office  (ACO)  to  the 
Los  Angeles  ACO.  Therefore,  the  FAA 


has  determined  it  is  necessary  to  issue 
this  AD  to  require  that  all  futiue 
alternative  methods  of  compliance  and 
adjustments  of  compliance  time  be 
approved  by  the  Manager  of  the  Los 
Angeles  ACO. 

Explanation  of  Requirements  of  Rule 

Since  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  desi^,  this  AD  revises  AD  95-19- 
08  to  continue  to  require  replacing  the 
attaching  nutplates  on  certain  engine 
nose  cowls  with  washers  and  self- 
locking  nuts.  This  AD  changes  the 
responsible  office  for  approval  of  an 
alternative  method  of  compliance. 

Detennination  of  Rule's  Eflbctive  Date 

Since  this  AD  is  a  minor  and  merely 
technical  amendment  in  which  the 
public  is  not  particularly  interested,  and 
does  not  change  the  existing 
requirements,  it  is  found  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  unnecessary  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  is  a  minor  and  merely 
technical  amendment  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public. comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commimications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commeuter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Oiganize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  {e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 
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environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200O-NM-249-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  notice 
and  comment  hereon  are  imnecessary 
because  this  is  a  minor  and  merely 
technical  amendment  in  which  the 
public  is  not  particularly  interested. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g],  40113, 44701. 

139.13    [AnMiMtod] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9370  (60  FR 
48630,  September  20. 1995),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-11839.  to  read  as 
follows: 

95-19-08  Rl     Boeing:  Amendment  39- 
11839.  Docket  200O-NM-249-AD. 
Revises  AD  95-1 9-08,  Amendment  39- 
9370. 

Applicability:  Model  727-100  and  -200 
series  airplanes  equipped  with  an  engine 


nose  cowl  for  engine  numbers  1  and  3, 
installed  in  accordance  with  Supplemental 
Type  Certificate  (STC)  SA4363NM, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  attach  bolts  on  the  nose 
cowl  of  the  engine  from  becoming  loose,  and 
subsequent  separation  of  the  nose  cowl  from 
the  engine,  accomplish  the  following: 

Replacement 

(a)  Within  12  months  after  October  20, 
1995  (the  effective  date  of  AD  95-19-08, 
amendment  39-9370),  replace  the  attaching 
nutplates  of  the  No.  1  and  No.  3  engine  nose 
cowls  with  washers  and  self-locking  nuts  in 
accordance  with  VALSAN  B727-RE  Service 
Bulletin  71-006,  Revision  1,  dated  March  3. 
1995. 

Spares 

(b)  As  of  October  20, 1995,  no  person  shall 
install  a  nose  cowl  having  VALSAN  part 
number  259-0002-501  or  259-0002-503  on 
any  airplane. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  replacement  shall  be  done  in 
accordance  with  VALSAN  B727-RE  Service 
Bulletin  71-006,  Revision  1,  dated  March  3, 
1995.  This  incorporation  by  reference  was 
approved  previously  by  the  EHrector  of  the 
Federal  Register  as  of  October  20, 1995  (60 


FR  48630,  September  20,  1995).  Copies  may 
be  obtained  from  VALSAN  Partnership  Ltd., 
Aviation  Products  Management,  Product 
Support  Office,  39450  Third  Street  East,  suite 
121,  Palmdale,  California  93550.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Transport 
Airplane  Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW.,  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  efCsctive  on 
August  16, 2000. 

Issued  in  Renton,  Washington,  on  July  25, 
2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  00-19262  Filed  7-31-00;  8:45  am] 
BHJJNQ  oooe  4aiO-13-P 


DEPARTMENT  OF  TRANSPORTATION 
FMlaral  Aviation  Administration 

14CFRPart39 

[Docket  No.  98-fM»T316-AD;  AmendnMnt 
39-11754;  AD  2000-11-06] 

RIN  2120-nAA64 

Airworthiness  DfcscUvss;  Boeing 
Model  767  Seriee  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  correction. 

summary:  This  document  corrects 
information  in  an  existing  airworthiness 
directive  (AD)  that  applies  to  all  Boeing 
Model  767  series  airplanes.  That  AD 
currently  requires  repetitive  inspections 
to  detect  discrepancies  of  the  wiring  and 
surrounding  Teflon  sleeves  of  the  fuel 
tank  boost  pumps  and  override/jettison 
pumps;  replacement  of  the  sleeves  with 
new  sleeves,  for  certain  airplanes;  and 
repair  or  replacement  of  the  wiring  and 
sleeves  with  new  parts,  as  necessary. 
This  document  corrects  the  date  for  the 
relevant  service  information  referenced 
in  that  AD.  This  correction  is  necessary 
to  ensure  that  operators  use  the  correct 
source  of  service  information  to    . . 
accomplish  the  actions  required  by  the 
existing  AD,  which  are  intended  to 
ens^ire  adequate  protection  from  chafing 
for  the  fuel  pmnp  wire  insulation. 
DATES:  Effective  July  6,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
July  6,  2000  (65  FR  34928,  June  1,  2000). 
FOR  FURTHER  INFORMATION  CONTACT: 
Holly  Thorson,  Aerospace  Engineer, 
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Propiilsion  Branch.  ANM-140S,  FAA. 
Transport  Airplane  Directorate.  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Ronton,  Washington 
98055-4056;  telephone  (425)  227-1357; 
fax  (425)  227-1181. 
8UPPI.EMENTARY  MTORHATION:  On  May 
23,  2000,  the  Federal  Aviation 
Administration  (FAA)  issued  AD  2000- 
11-06,  amendment  39-11754  (65  FR 
34928,  June  1,  2000J.  which  applies  to 
all  Boeing  Model  767  series  airplanes. 
That  AD  requires  repetitive  inspections 
to  detect  discrepancies  of  the  wiring  and 
surrounding  Teflon  sleeves  of  the  fuel 
tank  boost  pumps  and  override/jettison 
pumps;  replacement  of  the  sleeves  with 
new  sleeves,  for  certain  airplanes;  and 
repair  or  replacement  of  the  wiring  and 
sleeves  with  new  parts,  as  necessary. 

That  AD  was  prompted  by  reports  of 
chafing  of  Teflon  sleeves  that  surround 
and  protect  electrical  wires  inside 
conduits  installed  in  the  fuel  tanks.  The 
actions  required  by  that  AD  are 
intended  to  ensure  adequate  protection 
to  the  fuel  pump  wire  insulation.  Such 
chafing  of  me  wire  insulation  could 
eventually  result  in  exposure  of 
electrical  conductor,  permit  arcing  from 
the  wire  to  the  conduit,  and  create  a 
potential  for  a  fuel  tank  fire  or 
explosion. 

Need  for  the  Correction 

Since  the  issuance  of  that  AD,  the 
FAA  has  determiaed  that  the  AD  cites 
an  incorrect  date  for  the  refraenced 
service  information.  The  actions  in  that 
AD  are  required  to  be  accomplished 
under  Boeing  Service  Bulletin  767- 
28A0053.  Revision  1.  The  AD  references 
that  bulletin  as  being  dated  April  1. 
1999.  The  correct  date  for  the  service 
bulletin  is  August  5. 1999.  While  the 
footer  on  each  page  of  Revision  1  of  the 
service  bulletin  shows  a  date  of  April  1, 
1999,  the  first  page  of  the  bulletin,  as 
well  as  the  "Summary"  and  "Revision 
Transmittal  Sheet,"  show  a  date  of 
August  5. 1999.  The  manufacturer  has 
informed  the  FAA  that  the  correct  date 
for  the  bulletin  is  August  5. 1999. 

A  correction  to  AD  2000-11-06  is 
necessary.  The  correction  will  eliminate 
confusion  for  operators  and  ensure  that 
opwators  use  the  correct  source  of 
service  information  to  accomplish  the 
actions  required  by  the  existing  AD. 

Crarection  of  PuMicatioD 

This  document  corrects  the  error  and 
correctly  adds  the  AD  as  an  amendment 
to  §  39.13  of  the  Federal  Aviation 
Rmnilations  (14  CFR  39.13). 

llie  AD  is  reprinted  in  its  entirety  for 
the  convenience  of  affected  operators. 
The  effective  date  of  the  AD  remains 
July  6. 2000. 


Since  this  action  only  clarifies  the 
correct  date  for  the  service  information 
referenced  in  the  existing  AD,  it  has  no 
adverse  economic  impact  and  imposes 
no  additional  burden  on  any  person. 
Therefore,  the  FAA  has  determined  that 
notice  and  public  procedures  are 
unnecessary. 

Lirt  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  refsrence, 
Safety. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regidations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DiRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44701. 
f39.13    [Corraelad] 

2.  Section  39.13  is  amended  by 
correctly  adding  the  following 
airworthiness  directive  (AD): 

2000-11-06    Boeiiig:  Amendment  39-11754. 
Docket  98-NM-316-AD. 

Applicability:  All  Model  767  series 
airplanes,  certificated  in  any  category. 

Nola  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
efiiect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  exposure  of  electrical 
conductor,  which  could  permit  arcing  from 
the  wire  to  the  conduit  and  create  a  potential 
for  a  fuel  tank  fire  or  explosion,  accomplish 
the  following: 

Inqmrtiom 

(a)  Perform  a  detailed  visual  inspection  to 
detect  discrepancies — including  the  presence 
of  splices,  cuts,  splits,  holes,  worn  areas,  and 
lacing  ties  installed  on  the  outside  of  the 
sleeves  (except  at  the  sleeve  ends) — of  the 
Teflon  sleeves  surrounding  the  wiring  of  the 
fuel  tank  boost  pumps  and  override/jettison 
pumps,  at  the  earlier  of  the  times  specified 
in  paragraphs  (a)(1)  and  (a)(2)  of  this  AD,  in 


accordance  with  Boeing  Service  Bulletin 
767-28A0053,  Revision  1,  dated  August  5, 
1999.  Repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  60,000  flight  hours  or 
30,000  flight  cycles,  whichever  occurs  first. 

(1)  Prior  to  the  accimiulation  of  50,000 
total  flight  hours,  or  within  90  days  after  the 
efiisctive  date  of  this  AD,  whichever  occurs 
later. 

(2)  Within  18  months  after  the  eCFective 
date  of  this  AD. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Comctive  Actions 

(b)  If  any  discrepancy  is  detected  during 
any  inspection  required  by  paragraph  (a)  of 
this  AD:  Prior  to  further  flight,  remove  the 
Teflon  sleeves  and  perform  a  detailed  visual 
inspection  to  detect  damage  of  the  wiring,  in 
accordance  with  paragraph  D.  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  767-28A0053,  Revision  1, 
dated  August  5, 1999. 

(1)  If  no  damage  to  the  wiring  is  detected, 
prior  to  fiirther  flight,  install  new  Teflon 
sleeves  in  accordance  with  the  service 
bulletin. 

(2)  If  any  damage  to  the  wiring  is  detected, 
prior  to  further  flight,  accomplish  the 
requirements  of  paragraph  (c)  of  this  AD. 

(c)  If  any  damage  to  the  wiring  is  detected 
during  any  inspection  required  by  paragraph 
(b)  of  this  AD:  Prior  to  further  fli^t,  perform 
a  detailed  visual  inspection  to  determine  if 
the  wiring  damage  was  caused  by  arcing,  in 
accordance  with  paragraph  D.  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  767-28A0053,  Revision  1, 
dated  August  5, 1999. 

(1)  If  the  wire  damage  was  not  caused  by 
arcing:  Prior  to  further  flight,  repair  any 
damaged  wires  or  replace  the  wires  with  new 
or  serviceable  wires,  as  applicable,  and 
install  new  Teflon  sleeves:  in  accordance 
with  the  service  bulletin. 

(2)  If  any  damage  caused  by  arcing  is 
found:  Prior  to  further  flight,  perform  an 
inspection  for  signs  of  fuel  inside  the  conduit 
or  on  the  vrires,  in  accordance  %vith  the 
service  bulletin. 

(i)  If  no  sign  of  foel  is  found,  accomplish 
the  actions  specified  by  paragraphs 
(c)(2)(i)(A),  (c)(2)(i)(B).  (c)(2)(i)(C),  and 
(c)(2)(i)(D)ofthisAD. 

(A)  Prior  to  further  flight,  repair  the  wires 
or  replace  the  wires  with  new  or  serviceable 
wires,  as  applicable,  in  accordance  with  the 
service  bulletin. 

(B)  Prior  to  further  flight,  install  new 
Teflon  sleeves,  in  accordance  with  the 
service  bulletin. 

(C)  Repeat  the  inspection  for  signs  of  fiiel 
inside  the  conduit  thereafter  at  intervals  not 
to  exceed  500  flight  hours,  until  the 
requirements  of  paragraph  (c)(2)(i)(D)  of  this 
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AD  have  been  accomplished.  If  any  fuel  is 
found  inside  the  conduit  during  any 
inspection  required  by  this  paragraph,  prior 
to  hirther  flight,  replace  the  conduit  with  a 
new  or  serviceable  conduit  in  accordance 
with  the  service  bulletin.  Thereafter,  repeat 
the  inspection  specified  in  paragraph  (a)  of 
this  AD  at  intervals  not  to  exceed  60,000 
flight  hours  or  30,000  flight  cycles, 
whichever  occurs  first, 

(D)  Within  6,000  flight  hours  or  18  months 
after  the  initial  fuel  inspection  specified  by 
paragraph  (c)(2)  of  this  AD,  whichever  occurs 
first,  replace  the  conduit  with  a  new  or 
serviceable  conduit,  in  accordance  with  the 
service  bulletin.  Such  conduit  replacement 
constitutes  terminating  action  for  the 
repetitive  fuel  inspections  required  by 
paragraph  (c)(2)(i)(C)  of  this  AD. 

(ii)  If  any  fuel  is  found  in  the  conduit  or 
on  any  wire:  Prior  to  further  flight,  replace 
the  conduit  with  a  new  or  serviceable 
conduit,  replace  damaged  wires  with  new  or 
serviceable  wires,  and  install  new  Teflon 
sleeves;  in  accordance  with  the  service 
bulletin.  Thereafter,  repeat  the  inspection 
specified  in  paragraph  (a)  of  this  AD  at 
intervals  not  to  exceed  60,000  flight  hours  or 
30,000  flight  cycles,  whichever  occurs  first. 

Pump  Retest 

(d)  For  any  v«dre  bundle  removed  and 
reinstalled  during  any  inspection  required  by 
this  AD:  Prior  to  further  flight  after  such 
reinstallation,  retest  the  fuel  pump  in 
accordance  with  paragraph  G..  H.,  I.,  or  J.,  as 
applicable,  of  the  Accomplishment 
Instructions,  of  Boeing  Service  Bulletin  767- 
28A0053,  Revision  1,  dated  August  3, 1999. 

Reporting  Requirement 

(e)  Submit  a  report  of  positive  inspection 
findings  (findings  of  discrepancies  only), 
along  with  any  damaged  wiring  and  sleeves, 
to  the  Seattle  Manufacturing  Inspection 
District  Office  (MIDO).  2500  East  Valley 
Road,  Suite  C-2,  Renton,  Washington  98055- 
4036;  fax  (425)  227-1159;  at  the  applicable 
time  specified  in  paragraph  (e)(1)  or  (e)(2)  of 
this  AD.  The  report  must  include  the  airplane 
serial  number;  Uie  number  of  total  flight 
hours  and  flight  cycles  on  the  airplane;  the 
location  of  the  electrical  cable  on  the 
airplane:  and  a  statement  indicating,  if 
known,  whether  any  wire  has  ever  been 
removed  and  inspected  during  maintenance, 
along  with  the  date  (if  known)  of  any  such 
inspection.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.]  and  have  been 
assigned  0MB  Control  Number  2120-0056. 

(1)  For  airplanes  on  which  the  initial 
inspection  required  by  paragraph  (a)  of  this 
AD  is  accomplished  after  the  effective  date  of 
this  AD:  Submit  the  report  within  10  days 
after  performing  the  initial  inspection. 

(2)  For  airplanes  on  which  the  initial 
inspection  required  by  paragraph  (a)  of  this 
AD  has  been  accomplished  prior  to  the 
effective  date  of  this  AD:  Submit  the  report 
for  the  initial  inspection  within  10  days  after 
the  effective  date  of  this  AD. 


Alternative  Methods  of  Compliance 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(h)  The  actions  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  767-28A0053, 
Revision  1,  dated  August  5, 1999.  This 
incorporation  by  reference  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  July  6,  2000  (65  FR  34928,  June 
1, 2000).  Copies  may  be  obtained  bom 
Boeing  Commercial  Airplane  Group,  P.O. 
Box  3707,  Seattle,  Washington  98124-2207. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700,  Washington, 
OC. 

Effective  Date 

(i)  The  effective  date  of  this  amendment 
remains  July  6,  2000. 

Issued  in  Renton,  Washington,  on  July  25, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-19260  Filed  7-31-00;  8:45  am] 

BILLING  CODE  4Q10-13-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  201  and  341 
[Dodwt  No.  76N-052T] 
RiN  0910-AA01 

Cold,  Cough,  Allergy,  Bronchodilator, 
and  Antiasthmatic  Drug  Products  for 
Ovsr-UiS'Countsr  Human  Use; 
Amsndment  of  Rnai  Monograph  for 
OTC  Antitussive  Drug  Products 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  amending  the  final  monograph  for 
over-the-counter  (OTC)  antitussive  drug 
products  (products  that  relieve  cough). 
Use  of  topical/inhalant  products 
containing  camphor  or  menthol  near  a 
flame,  in  hot  water,  or  in  a  microwave 
oven  may  cause  the  products  to  splatter 
and  cause  serious  bums  to  the  user.  As 
part  of  its  ongoing  review  of  OTC  drug 
products,  FDA  is  adding  warnings  and 
directions  to  inform  consumers  about 
these  improper  uses  and  is  amending  its 
final  regulations  for  OTC  drug  labeling 
requirements  to  add  this  new 
flammability  warning  for  antitussive 
drug  products  containing  camphor  or 
menthol. 

DATES:  This  rule  is  effective  May  16, 
2002.  The  compliance  date  for  products 
with  annual  sales  less  than  $25,000  is 
May  16,  2003.  The  compliance  date  for 
all  other  OTC  drug  products  is  May  16, 
2002. 

FOR  FURTHER  INFORMATKW  CONTACT: 
Elizabeth  A.  Ryland  or  Gerald  M. 
Rachanow,  Center  for  Drug  Evaluation 
and  Research  (HFD-560),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-827- 
2222. 

SUPf>t£MENTARY  INFORMATION: 
I.  Background 

In  the  Federal  Register  of  August  12, 
1987  (52  FR  30042),  the  agency 
published  the  final  monograph  for  OTC 
antitussive  drug  products.  The 
monograph  included  the  ingredients 
camphor  and  menAol  as  single  topical 
antitussives  in  an  ointment  vehicle  or 
for  steam  inhalation  use.  Products 
containing  camphor  and  menthol  in 
combination  are  being  considered  as 
part  of  the  ongoing  rulemaking  for  OTC 
coudi-cold  combination  drug  products. 

When  the  final  monograph  was 
published  in  1987,  the  agency  was  not 
aware  of  safety  problems  occurring 
when  products  that  contain  camphor  or 
menthol  are  added  to  hot  water  or  used 
in  a  microwave  oven.  In  the  Federal 
Register  of  July  20, 1998  (63  FR  38762), 
the  agency  discussed  new  information 
concerning  34  fire-related  events 
(flashing  occurred)  resulting  from 
antitussive  drug  products  containing 
camphor  and  menthol  (in  an  ointment 
vehicle  or  an  alcohol-based  solution) 
that  were  placed  in  hot  water  or  heated 
in  a  microwave  oven.  As  a  result,  the 
agency  proposed  a  flammability  signal 
word  and  new  warning  and  direction 
statements  for  these  products  (63  FR 
38762  at  38765). 

The  agency  proposed  a  flammability 
signal  word  and  a  warning  ("Keep  away 
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from  fire  or  flame")  for  any  product 
containing  camphor  or  menthol  in  an 
ointment  vehicle  or  for  steam  inhalation 
use.  The  agency  also  proposed  a  niunber 
of  "do  not  use"  warnings  (e.g.,  near  an 
open  flame  and  in  a  microwave  oven) 
and  the  following  statements  in  the 
directions:  "See  important  warnings 
about  not  using  near  a  flame,  in  hot 
water,  or  in  a  microwave  oven. 
Improper  use  may  cause  the  mixture  to 
splatter  and  cause  bums." 

In  response  to  the  proposal,  the 
agency  received  two  comments,  copies 
of  which  are  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  5630  Fishers  Lane,  rm.  1061, 
Rockville,  MD  20852.  The  agency's 
responses  to  the  comments  follow. 

n.  The  Agency's  Conclusions  on  the 
Comments 

(Comment  1)  One  comment  agreed 
with  the  proposal  to  require  additional 
information  to  help  increase  appropriate 
use  of  the  topical/inhalant  drug 
products  containing  camphor  and 
menthol. 

(Comment  2)  Two  comments 
requested  that  the  regulation  clarify  that 
a  flammability  signal  word  is  not 
required  on  all  products.  The  comments 
pointed  out  that  the  flammability  signal 
words  in  16  CFR  1500.3(b)(l0)  and  (c)(6) 
state  that  "flammable"  is  any  substance 
having  a  flashpoint  above  20  "F  and 
below  100  "F  and  that  no  flammability 
signal  word  is  required  if  the  flashpoint 
of  the  substance  is  above  150  "F.  Tne 
comments  added  that  camphor  and 
menthol  in  ointment/cream  products 
have  flashpoints  over  150  °F  and  would 
not  need  the  flammability  signal  word 
or  warnings,  while  steam  inhalation 
products  in  an  alcohol  vehicle  have  a 
flashpoint  between  20  °F  and  below  100 
"F  and  would  be  labeled  as  flammable 
and  contain  the  two  proposed 
flammability  warnings.  One  comment 
provided  the  results  of  flashpoint  testing 
for  its  ointment,  cream,  and  steam 
inhalation  products  (Ref.  1). 

The  agency  has  reviewed  the  testing 
results  and  concurs  that  products  with 
a  flashpoint  above  150  "F  would  not 
need  the  flammability  signal  word  or 
warnings.  The  agency  oidy  intended 
that  those  products  that  meet  the  criteria 
in  16  CFR  1500.3(b)(10)  (flashpoint  of 
150  "F  or  below)  be  labeled  with  the 
flammability  signal  word  and  warnings. 
Accordingly,  the  agency  is  revising 
§341.74(c)(5)(iii)(2lCFR 
341.74(c)(5)(iii))  to  require  that  the 
labeling  contains  the  appropriate 
flammability  signal  word  and  the 
statement  "Keep  away  from  fire  or 
flame"  if  the  product  meets  the 
definition  of  one  of  the  signal  words 


("extremely  flammable,"  "flammable." 
"combustible")  as  described  in  16  CFR 
1500.3(b)(10).  The  agency  is  also 
amending  §  201.66(c)(5)(ii)(C)  (21  CFR 
201.66(c)(5)(u)(C))  to  include 
§  341.74(c)(5)(iii)  as  an  example  where  a 
flammability  warning  is  found  in  an 
OTC  drug  monc^raph. 

(Conunent  3)  Two  comments 
requested  that  the  warnings  about  not 
using  these  products  in  certain  ways  be 
included  in  the  "Directions."  and  not 
the  "Warnings."  section.  The  comments 
contended  that  the  warnings  relate  to 
appropriate  use  of  the  product  and 
belong  in  the  directions  so  consiuners 
know  how  to  use  the  product  correctiy. 
The  comments  argued  that  because 
space  limitations  on  small  package  sizes 
Bttake  it  very  difficult  to  fit  similar 
information  in  two  places  (warnings  and 
directions),  the  information  should  be 
consolidated  in  the  "Directions" 
section. 

The  agency  has  determined  that  this 
information  is  more  appropriate  in  the 
"Warnings"  section  of  the  labeling. 
Under  the  new  OTC  drug  product 
labeling  format  in  §  201.66(c)(5)(vi). 
which  was  issued  after  the  proposal  in 
the  current  rulemaking,  the  subheading 
"When  using  this  product"  is  used  to 
describe  activities  consumers  should 
avoid  while  using  the  product. 
Information  about  not  using  the  product 
near  a  flame  or  in  a  microwave  oven 
belongs  imder  this  subheading. 
However,  because  of  the  importance  of 
the  warning  information,  the  agency  is 
including  a  short  cross-reference  in  the 
"Directions"  section  to  the  location  of 
the  information  in  the  "Warnings" 
section.  This  approach  is  consistent 
with  the  "choking"  warning  for  water- 
soluble  gums  in  21  CFR  201.319  where 
the  information  about  choking  appears 
in  the  "Warnings"  section  and  a  cross- 
reference  to  the  warning  appears  in  the 
"Directions"  section. 

The  agency  proposed  a  two-sentence 
cross-reference  in  the  "Directions" 
section  that  was  repetitive  of  some  of 
the  information  in  the  "Warnings" 
section.  The  agency  is  removing  the 
repetitive  information  in  the  first 
proposed  sentence  (i.e.,  about  not  using 
near  a  flame,  in  hot  water,  or  in  a 
microwave  oven)  and  shortening  the 
sentence  to  refer  users  to  the  same 
information  in  the  "Warnings"  section. 
The  revised  directions  statement  now 
reads:  "[bullet]  see  important  warnings 
under  'When  using  this  product'  " 
[appears  as  the  first  statement  under  the 
heading  "Directions"  and  is  highli^ted 
in  bold  type].  The  agency  is  moving  the 
second  proposed  statement  about  the 
mixture  spLattefing  and  causing  biuns  to 
the  "Warnings"  section  to  follow  the 


information  about  not  using  near  a 
flame  or  in  a  microwave  oven,  because 
the  second  sentence  should 
immediately  follow  that  information. 

(Comment  4)  Two  comments 
requested  that  the  directions  provide 
different  instructions  for  ointment  and 
steam  inhalation  products.  One 
comment  suggested  the  following 
wording  for  ointment  products:  "Do  not 
expose  to  any  heat  source  (including 
stove  or  microwave)  or  place  in  any 
container  in  which  you  are  heating 
water.  Improper  use  may  cause  the 
mixture  to  splatter  and  cause  bums." 
The  comment  added  that  steam 
inhalation  products  would  also  include 
the  word  "flame"  after  "stove"  and  the 
words  "except  when  adding  to  cold 
water  in  a  hot  steam  vaporizer"  after  the 
words  "heating  water." 

The  second  comment  proposed 
similar  but  revised  wording  for 
ointment  products:  "Do  not  heat.  Never 
expose  to  flame,  microwave,  or  place  in 
any  container  in  which  you  are  heating 
water.  Improper  use  may  cause  the 
mixture  to  splatter  and  cause  biuns." 
The  comment  added  that  steam 
inhalation  products  should  also  include 
the  words  "except  when  adding  to  cold 
water  in  a  hot  steam  vaporizer"  after  the 
words  "heatins  water." 

As  discussed  in  part  II,  comment  3  of 
this  dociunent,  this  information  about 
not  using  the  products  in  certain  ways 
will  appear  in  the  "Warnings"  section. 
The  agency  agrees  that  ointment,  cream, 
and  steam  inhalation  products  could 
have  slightly  different  warnings 
depending  on  the  flashpoint  of  the 
products.  The  data  provided  by  one 
comment  (Ref.  1)  showed  that  the 
flashpoints  of  an  ointment  product  were 
158  and  165  °F,  while  the  flashpoint  of 
a  cream  product  was  152  °F.  As 
discussed  in  part  II,  comment  2  of  this 
document,  other  manufactiu«rs' 
products  might  have  a  flashpoint  of  150 
°F  or  below  and  thus  be  required  to  have 
a  flammability  signal  word  and 
warnings.  The  agency  agrees  with 
deletion  of  the  word  "flame"  from  the 
warnings  for  ointment/cream  products  if 
they  are  not  flammable  or  combustible. 
The  agency  also  agrees  with  inclusion  of 
the  words  "except  when  adding  to  cold 
water  only  in  a  hot  steam  vaporizer"  for 
steam  inhalation  products.  To  increase 
the  amoimt  of  information  provided  to 
consumers  and  to  state  the  information 
in  a  clear  and  concise  way,  the  agency 
is  revising  the  warnings  as  follows: 

•  For  any  product  containing 
camphor  or  menthol  in  a  suitable 
ointment  vehicle  and  that  does  not 
contain  a  flammability  signal  word  as 
described  in  16  CFR  1500.3(b)(10). 
"When  using  this  product,  do  not  •  heat 
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•  microwave  •  add  to  hot  water  or  any 
container  where  heating  water.  May 
cause  splattering  and  result  in  bums." 
[Information  highlighted  in  bold  type.) 

•  For  any  product  containing 
camphor  or  menthol  in  a  suitable 
ointment  vehicle  and  that  contains  a 
flammability  signal  word  as  described  in 
16  CFR  1500.3(b)(10).  "When  using  this 
product,  do  not  •  heat  •  microwave  • 
use  near  an  open  flame  •  add  to  hot 
water  or  any  container  where  heating 
water.  May  cause  splattering  and  result 
in  bums."  [Information  highlighted  in 
bold  type.) 

•  For  any  product  contairdng 
camphor  or  menthol  for  steam 
inhalation  use.  "When  using  this 
product,  do  not  •  heat  •  microwave  • 
use  near  an  open  flame  •  add  to  hot  ' 
water  or  any  container  where  heating 
water  except  when  adding  to  cold  water 
only  in  a  hot  steam  vaporizer.  May 
cause  splattering  and  result  in  burns." 
[Information  hi^ighted  in  bold  type.] 

There  are  two  types  of  products 
containing  camphor  or  menthol  for 
steam  inhalation  use  on  the  market.  One 
is  formulated  to  be  added  directly  to 
cold  water  inside  a  hot  steam  vaporizer 
before  the  water  is  heated,  and  the  other 
is  formulated  to  be  placed  into  the 
medication  chamber  of  the  vaporizer. 
The  agency  is  modifying  the  directions 
in  §  341.74(d)(2)(iv)  and  {d)(2)(v)  for 
products  containing  camphor  or 
menthol  for  steam  inhalation  use  to 
include  appropriate  directions  for  both 
t3rpes  of  these  products,  as  follows: 

•  For  products  formulated  to  be  added 
directly  to  cold  water  inside  a  hot  steam 
vaporizer.  •  use  1  tablespoonful  of 
solution  for  each  quart  of  water  or  l\l/ 
2\  teaspoonsful  of  solution  for  each  pint 
of  water  •  add  solution  directly  to  cold 
water  only  in  a  hot  steam  vaporizer  • 
follow  manufactiuer's  directions  for 
using  vaporizer. 

•  For  products  formulated  to  be 
placed  in  the  medication  chamber  of  a 
hot  steam  vaporizer.  •  place  water  in  the 
vaporizer  and  follow  manufactiirer's 
directions  for  using  vaporizer  •  place 
solution  in  the  medication  chamber 
only. 

(Comment  5)  One  comment  stated 
that  the  proposed  warning  about  not 
using  an  ointment  product  in  a  hot 
steam  vaporizer  is  inappropriate 
(because  these  products  are  not  used  in 
that  manner)  and  will  lead  to  consujner 
confusion. 

The  agency  notes  that  1  of  the  21  fire- 
related  events  discussed  in  the  proposal 
(63  FR  38762)  involved  an  ointment 
product  that  was  added  to  hot  water  in 
a  vaporizer.  The  agency  believes  that  it 
is  important  to  inform  consumers  about 
this  potential  problem.  The  portion  of 


the  warning  about  not  adding  the 
product  to  "hot  water"  covers  both  hot 
water  in  a  container  on  the  stove  and 
hot  water  in  a  vaporizer;  thus,  this 
information  should  adequately  inform 
consumers  and  should  not  cause 
confusion. 

m.  Reference 

The  following  reference  is  on  display 
in  the  Dockets  Management  Branch 
(address  above)  and  may  be  seen  by 
interested  persons  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

1.  Comment  No.  C200,  Docket  No. 
76N-052T,  Dockets  Management 
Branch. 

IV.  The  Agency's  Final  Conclusions 

The  agency  concludes  that  the  case 
reports  raise  safety  concerns  that  could 
be  alleviated  by  providing  consumers 
with  additional  warnings  and  directions 
for  topical/inhalant  OTC  antitussive 
drug  products  that  contain  camphor  or 
menthol.  Products  that  meet  the 
definition  of  one  of  the  signal  words 
("extremely  flammable,"  "flammable," 
"combustible")  in  16  CFR  1500.3(b)(10) 
must  state  the  signal  word  and  "Keep 
away  from  fire  or  flame"  in  their 
labeling.  Consumers  need  to  be 
informed  via  warnings  not  to  heat  or 
microwave  these  products,  not  to  add 
them  to  hot  water,  not  to  put  them  in 
any  container  where  water  is  being 
heated  (except  for  adding  a  steam 
inhalation  product  to  cold  water  only  in 
a  hot  steam  vaporizer),  and  not  to  use 
near  an  open  flame  (if  the  product  bears 
a  flammability  signal  word).  The  agency 
has  included  warnings  and  directions 
with  minor  differences  to  fit  the  variety 
of  products  that  might  exist  and  a  short 
cross-reference  to  the  warnings 
information  in  the  directions  section. 
The  agency  has  revised  proposed 
warnings  and  directions  in  this  final 
rule  to  state  them  in  the  new  OTC  drug 
labeling  format  required  by  §  201.66. 

V.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  this 
final  rule  under  Executive  Order  12866, 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612),  and  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1501  et 
seq.).  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regidatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  Under 
the  Regulatory  Flexibility  Act,  if  a  rule 
has  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  an 


agency  must  analyze  regulatory  options 
that  would  minimize  any  significant 
impact  of  the  rule  on  snoiall  entities. 
Section  202(a)  of  the  Unfunded 
Mandates  Refbrm  Act  requires  that 
agencies  prepare  a  written  statement 
and  economic  analysis  before  proposing 
any  rule  that  may  residt  in  an 
expenditure  in  any  one  year  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  (adjusted  annually  for 
inflation). 

The  agency  believes  that  this  final 
rule  is  consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Execptive  Order.  In  addition,  the 
final  rule  is  not  a  significant  regulatory 
action  as  defined  by  the  Executive  Order 
and  so  is  not  subject  to  review  under  the 
Executive  Order. 

The  purpose  of  this  final  rule  is  to 
revise  and  improve  the  labeling  (add 
additional  warning  and  direction 
statements)  for  safer  use  of  topical/ 
inhalant  products  that  contain  camphor, 
menthol,  or  both  ingredients.  This 
revised  labeling  addresses  the 
flammability  of  these  products  and 
alerts  consiuners  not  to  heat  or 
microwave  the  products,  nor  to  use  near 
an  open  flame,  add  to  hot  water,  or  put 
in  any  container  in  which  water  is  being 
heated  (with  an  exception  for  adding  a 
steam  inhalation  product  to  cold  water 
only  in  a  hot  steam  vaporizer).  Potential 
benefits  include  a  reduction  in  the 
number  of  flash  fires  and  serious  bums 
that  may  occur  if  consumers  should 
misuse  these  products. 

This  final  rule  will  require  relabeling 
of  topical/inhalant  products  that  contain 
camphor,  menthol,  or  both  ingredients. 
The  agency's  Drug  Listing  System 
identifies  about  30  manufacturers  and 
80  marketers  of  over  100  stockkeeping 
imits  (SKU's)  (individual  products, 
packages,  and  sizes)  of  topical/inhalant 
antitussive  drug  products  containing 
camphor,  menthol,  or  both  ingredients. 
There  may  be  a  few  additional 
marketers  and  products  that  are  not 
identified  in  the  sources  FDA  reviewed. 

The  agency  indicated  in  the  proposal 
that  relabeling  costs  of  the  type  required 
by  this  final  nile  generally  average  about 
$2,000  to  $3,000  per  SKU.  hi 
determining  this  cost,  the  agency  did 
not  believe  that  maniifecturers  would 
need  to  increase  the  package  size  to  add 
the  additional  labeling  information. 
Almost  aU  of  these  products  are 
mari^ed  in  an  outer  carton,  which 
should  have  adequate  space  for  the 
additional  information.  Assuming  that 
there  are  about  110  affiacted  OTC  SKU's 
in  the  marketplace,  FDA  estimated  that 
the  rule  woidd  impose  total  one-time 
compliance  costs  on  industry  for 
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relabeling  of  about  $220,000  to 
$330,000.  The  agency  did  not  receive 
any  conunents  on  these  estimates. 

The  agency  believes  the  actual  cost 
could  be  lower  for  several  reasons.  First, 
most  of  the  label  changes  will  be  made 
by  private  label  small  manufacturers 
that  tend  to  use  simpler  and  less 
expensive  labeling.  However,  the  final 
rule  will  not  require  any  new  reporting 
and  recordkeeping  activities.  Therefore, 
no  additional  professional  skills  are 
needed.  Second,  the  agency  has  made 
the  compliance  dates  for  this  final  rule 
the  same  as  the  dates  for  these 
monographed  products  to  be  in 
compliance  with  the  new  standardized 
format  and  standardized  content 
requirements  for  the  labeling  of  OTC 
drug  products  (§  201.66),  which  are  now 
May  16,  2002  (and  May  16,  2003,  for 
products  with  annual  sales  less  than 
$25,000).  Manufacturers  will  not  incur 
any  expenses  determining  how  to  state 
the  product's  labeling.  All 
manufacturers  should  have  ample  time 
to  use  up  existing  labeling  stocks  and 
the  relabeling  costs  would  be  mitigated. 
Thus,  all  required  labeling  changes  can 
be  made  at  the  same  time,  thereby 
reducing  the  labeling  cost  of  this  final 
rule. 

-     The  agency  considered  but  rejected 
several  labeling  dtematives:  (1)  A 
shorter  or  longer  implementation 
period,  and  (2)  an  exemption  from 
coverage  for  small  entities.  While  the 
agency  lielieves  that  consumers  would 
benefit  from  having  this  new  labeling  in 
place  as  soon  as  possible,  the  agency 
also  acknowledges  that  coordination  of 
this  labeling  change  with 
implementation  of  the  new  OTC  "Drug 
Facts"  labeling  may  significantly  reduce 
the  costs  of  this  final  rule.  Both  a  shorter 
and  a  longer  time  period  for  this  rule 
may  cost  more  if  firms  would  have  to 
undertake  two  successive  labeling 
revisions.  In  addition,  a  longer  time 
period  would  unnecessarily  delay  the 
benefit  of  the  new  labeling  to  consumers 
who  self-medicate  with  these  products. 
The  agency  rejected  an  exemption  for 
small  entities  because  the  new  labeling 
information  is  also  needed  by 
consumers  who  pwchase  products 
marketed  by  those  entities. 

The  agency  does  not  believe  that  this 
final  rule  will  have  a  significant 
economic  impact  on  small  entities, 
using  the  U.S.  Small  Business 
Adininistration  designations  for  this 
industry  (750  employees).  The  agency 
believes  that  any  other  unidentified 
manufacture  of  these  products  is  also  a 
smaU  entity.  From  information  available 
to  the  agency,  it  appears  that  only  one 
small  entity  manufactures  more  than 
three  SKU's  of  these  products.  Based  on 


the  limited  number  of  SKU's  each 
manufactvirer  has  to  relabel,  the  cost  for 
each  manufacturer  except  one  shoidd  be 

minimal. 

Under  the  Unfunded  Mandates 
Reform  Act,  FDA  is  not  required  to 
prepare  a  statement  of  costs  and  benefits 
for  this  final  rule  because  this  rule  is  not 
expected  to  residt  in  any  1-year 
expenditure  that  would  exceed  $100 
million  adjusted  for  inflation. 

This  analysis  shows  that  the  agency 
has  considered  the  biuden  to  small 
entities.  Thus,  this  economic  analysis, 
together  with  other  relevant  sections  of 
this  document,  serves  as  the  agency's 
final  regulatory  flexibility  analysis,  as 
required  under  the  Regulatory 
Flexibility  Act. 

VI.  Paperwork  Reduction  Act  of  1995 

FDA  concludes  that  the  labeling 
requirements  in  this  final  rule  are  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  because  they 
do  not  constitute  a  "collection  of 
information"  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  Rather,  the  labeling 
reqiiirements  are  a  "public  disclosure  of 
information  originally  supplied  by  the 
•  Federal  Government  to  the  recipient  for 
the  purpose  of  disclosure  to  die  public" 
(5  CFR  1320.3(c)(2)). 

Vn.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.31(a)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumiUatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

ListofSulqects 

2lCFRPart201 

Drugs,  Labeling,  Reporting  and 
recordkeeping  reqiiirements. 

21  CFR  Part  341 

Labeling,  Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  parts  201 
and  341  are  amended  as  follows: 

PART  201— LABEUNG 

1.  The  authority  citation  for  21  CFR 
part  201  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351,  352. 
353.  355.  358,  360,  360b,  360gg-3608S,  371, 
374,.379e;  42  U.S.C.  216.  241,  262,  264. 

2.  Section  201.66  is  amended  by 
revising  paragraph  (c)(5)(ii)(C)  to  read  as 
follows: 


1201.68    FoniMt  and  contMit  requirMnents 
for  ovw-ttte-counlar  (CrrC)  drug  product 
lal)eling. 

***** 

(c)*  •  * 

(5)'  *   • 

(ii)'   *   * 

(C)  Flammability  warning,  with 
appropriate  flammability  signal  word(s) 
(e.g.,  §§341.74(c)(5)(iii),  358.150(c),  and 
358.550(c)  of  this  chapter).  This  warning 
shall  follow  a  subheading  containing  the 
appropriate  flammability  signal  woid(s) 
described  in  an  applicable  OTC  drug 
monograph  or  approved  drug 
application. 


PART  341-COLO,  COUGH.  ALLERGY. 
BRONCHOOILATOR.  AND 
ANTIASTHMATIC  DRUG  PRODUCTS 
FOR  OVER-THE-COUNTER  HUMAN 
USE 

3.  The  authority  citation  for  21  CFR 
pari  341  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  351,  352,  353. 
355,  360,  371. 

4.  Section  341.74  is  amended  by 
adding  new  paragraphs  (c)(5)(iii) 
throu^  (c)(5)(vii),  and  by  revising 
paragraphs  (d)(2)(i),  (d)(2)(ii),  (d)(2)(iv), 
and  (d)(2)(v)  to  read  as  follows: 

1341.74    Labeling  of  antitussive  drug 
products. 

***** 

(c)*  *  • 

(5)*  •  * 

(iii)  For  any  product  containing 
camphor  or  menthol  in  a  suitable 
ointment  vehicle  or  for  steam  inhalation 
use  and  meets  the  definition  of  one  of 
the  signal  words  ("extremely 
flammable,"  "flammable," 
"combustible")  as  described  in  16  CFR 
1500.3(b)(10).  The  labeling  contains  the 
appropriate  flammability  signal  word(s) 
followed  by  a  colon  and  the  statement 
"Keep  away  fiom  fire  or  flame." 

(iv)  For  any  product  containing 
camphor  or  menthol  in  a  suitable 
ointment  vehicle  and  that  does  not 
contain  a  flammabihty  signal  word  as 
described  in  16  CFR  1500.3(b)(10). 
"When  using  this  product,  do  not 
[bullet]  ^  heat  [bullet]  microwave 
[bidletj  add  to  hot  water  or  any 
container  where  heating  water.  May 
cause  splattering  and  result  in  bums." 
[Information  highlighted  in  bold  type.] 

(v)  For  any  product  containing 
camphor  or  menthol  in  a  suitable 
ointment  vehicle  and  that  contains  a 
flanunability  signal  word  as  described  in 
16  CFR  1500.3(b)(10).  "When  using  this 


'  For  a  definition  of  the  tenn  "bullet,"  see 
§  201.66(b)(4)  of  this  chapter. 
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product,  do  not  [bullet]  heat  [bullet] 
microwave  [bullet]  use  near  an  open 
flame  [bullet]  add  to  hot  water  or  any 
container  where  heating  water.  May 
cause  splattering  and  result  in  bums." 
[Information  hi^ilighted  in  bold  type.] 

(vi)  For  any  product  containing 
camphor  or  menthol  for  steam 
inhalation  use.  "When  using  this 
product,  do  not  [bullet]  heat  [bullet] 
microwave  [bullet]  use  near  an  open 
flame  [bullet]  add  to  hot  water  or  any 
container  where  heating  water  except 
when  adding  to  cold  water  only  in  a  hot 
steam  vaporizer.  May  cause  splattering 
and  result  in  bums."  [Information 
highlighted  in  bold  type.] 

(vii)  For  any  product  formulated  in  a 
volatile  vehicle.  The  labeling  contains 
the  following  statement  imder  the 
heading  "Other  information":  "Close 
container  tightly  and  store  at  room 
temperature  away  from  heat." 

(d)*  *  * 

(2)*  *  * 

(i)  For  products  containing  camphor 
identified  in  §  341.14(b)(1)  in  a  suitable 
ointment  vehicle.  The  product  contains 
4.7  to  5.3  percent  camphor,  "[bullet]  see 
important  warnings  under  'VVhen  using 
this  product'  "  [appears  as  the  first 
statement  imder  the  heading 
"Directions"  and  is  highlighted  in  bold 
type]  [bullet]  adults  and  children  2 
years  and  older:  [bullet]  mb  on  the 
throat  and  chest  in  a  thick  layer  [bullet] 
cover  with  a  warm,  dry  cloth  if  desired 
[bullet]  clothing  should  be  loose  about 
throat  and  chest  to  help  vapors  reach 
the  nose  and  mouth  [bullet]  use  up  to 
three  times  daily  or  as  directed  by  a 
doctor  [bullet]  children  under  2  years  of 
age:  Ask  a  doctor. 

(ii)  For  products  containing  menthol 
identified  in  §  341.14(b)(2)  in  a  suitable 
ointment  vehicle.  The  product  contains 
2.6  to  2.8  percent  men&ol.  "[bullet]  see 
important  warnings  under  'When  using 
this  product'  "  [appears  as  the  first 
statement  under  ihe  heading 
"Directions"  and  is  highlighted  in  bold 
type]  [bullet]  adults  and  children  2 
years  and  older:  [bullet]  mb  on  the 
throat  and  chest  in  a  thick  layer  [bullet] 
cover  with  a  warm,  dry  cloth  if  desired 
[bullet]  clothing  should  be  loose  about 
throat  and  chest  to  help  vapors  reach 
the  nose  and  mouth  [bullet]  use  up  to 
three  times  daily  or  as  directed  by  a 
doctor  [bullet]  children  under  2  years  of 
age:  Ask  a  doctor. 
***** 

(iv)  For  products  containing  camphor 
identified  in  §  341.14(b)(1)  for  steam 
inhalation  use.  The  product  contains  6.2 
percent  camphor,  "[bullet]  see 
important  warnings  under  'When  using 
this  product'  "  [appears  as  the  first 


statement  under  the  heading 
"Directions"  and  is  highlighted  in  bold 
type]  [bidlet]  adults  and  children  2 
years  and  older:  (select  one  of  the 
following,  as  appropriate:  For  products 
formulated  to  be  added  directly  to  cold 
water  inside  a  hot  steam  vaporizer. 
[bullet]  use  1  tablespoonful  of  solution 
for  each  quart  of  water  or  1 V2 
teaspoonsful  of  solution  for  each  pint  of 
water  [bullet]  add  solution  directly  to 
cold  water  only  in  a  hot  steam  vaporizer 
[bullet]  follow  manufacturer's  directions 
for  using  vaporizer  or  For  products 
formulated  to  be  placed  in  the 
medication  chamber  of  a  hot  steam 
vaporizer,  [bullet]  place  water  in  the 
vaporizer  and  follow  manufacturer's 
directions  for  using  vaporizer  [bullet] 
place  solution  in  the  medication 
chamber  only)  [bullet]  breathe  in  the 
medicated  vapors  [bullet]  use  up  to 
three  times  daily  or  as  directed  by  a 
doctor  [bullet]  children  imder  2  years  of 
age:  Ask  a  doctor. 

(v)  For  products  containing  menthol 
identified  in  §  341.14(b)(2)  for  steam 
inhalation  use.  The  product  contains  3.2 
percent  menthol,  "[bullet]  see  important 
warnings  imder  'When  using  this 
product'  "[appears  as  the  first  statement ' 
under  the  heading  "Directions"  and  is 
highlighted  in  bold  type]  [bullet]  adults 
and  children  2  years  and  older:  (select 
one  of  the  following,  as  appropriate:  For 
products  formulated  to  be  added 
directly  to  cold  water  inside  a  hot  steam 
vaporizer,  [bullet]  use  1  tablespoonful  of 
solution  for  each  quart  of  water  or  1\1/ 
2\  teaspoonsful  of  solution  for  each  pint 
of  water  [bullet]  add  solution  directly  to 
cold  water  only  in  a  hot  steam  vaporizer 
[bullet]  follow  manufacturer's  directions 
for  using  vaporizer  or  For  products 
formulated  to  be  placed  in  the 
medication  chamber  of  a  hot  stecun 
vaporizer,  [bullet]  place  water  in  the 
vaporizer  and  follow  manufacturer's 
directions  for  using  vaporizer  [bullet] 
place  solution  in  the  medication 
chamber  only)  [bullet]  breathe  in  the 
medicated  vapors  [bullet]  use  up  to 
three  times  daily  or  as  directed  by  a 
doctor  [bullet]  children  imder  2  years  of 
age:  Ask  a  doctor. 
***** 

Dated:  July  21,  2000. 
Mai^garet  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  00-19302  Filed  7-31-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
CoMtGuard 

33  CFR  Part  117 

[CGD01-99-067] 

RIN2115-AE47 

Drawbridge  Opwratlon  Regulations: 
Gowanua  Canal,  New  Yoric 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  changing 
the  operating  rules  for  four  New  York 
Qty  bridges  across  the  Gowanus 
Canal— the  Ninth  Street  Bridge,  at  mile 
1.4;  the  Third  Street  Bridge,  at  mile  1.8; 
the  Carroll  Street  Bridge,  at  mile  2.0; 
and  the  Union  Street  Bridge,  at  mile 
2.1— all  in  Brooklyn,  New  York.  The 
bridge  owner  nsked  the  Coast  Guard  to 
change  the  regulations  to  require  a  two- 
hour  advance  notice  for  openings.  This 
action  will  relieve  the  owner  of  the 
bridge  fitjm  the  requirement  to  crew 
these  bridges  at  all  times  by  using  a 
roving  crew  of  drawtenders  and  still 
meet  the  reasonable  needs  of  navigation. 
DATES:  This  mle  is  effective  August  31, 
2000. 

ADDRESSES:  Comments  and  material 
received  bom  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  (CGDOl-99-067)  and  are 
available  for  inspection  or  copying  at 
the  First  Coast  Guard  District,  Bridge 
Branch  Office,  408  Atlantic  Avenue, 
Boston.  Massachusetts  02110,  7  a.m.  to 
3  p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  RHtTHER  INFORMATION  CONTACT:  Mr. 
John  W.  McDonald,  Project  Officer,  First 
Coast  Guard  District,  (617)  223-8364. 
SUPPI.EMENTARY  MFORMATION: 

Regulatory  Informatioii 

On  April  27,  2000,  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entitled  Ih«wbridge  Operation 
Regulations;  Gowanus  Canal.  New  York, 
in  the  Federal  Register  (65  FR  24664). 
We  received  no  comments  in  response 
to  the  notice  of  proposed  rulemaking. 
No  public  hearing  was  requested  and 
none  was  held. 

Background  and  Purpose 

Ninth  Street  Bridge' 

The  Ninth  Street  Bridge,  at  mile  1.4. 
across  the  Gowanus  Caiial  at  Brooklyn, 
has  a  vertical  clearance  of  5  feet  at  mean 
high  water  and  9  feet  at  mean  low  water. 
The  existing  operating  regulations  for 
the  Ninth  Street  Bridge  require  the 
bridge  to  open  on  signal  at  all  times. 
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Third  Street  Bridge 

The  Third  Street  Bridge,  at  mile  1.8. 
across  the  Gowanus  Canal  at  Brooklyn, 
has  a  vertical  clearance  of  10  feet  at 
mean  high  water  and  14  fiset  at  mean 
low  water.  The  existing  operating 
regulations  in  33  CFR  117.787,  require 
the  draw  to  open  on  signal  at  all  times: 
except  that,  from  May  1  through 
September  30,  the  draw  shall  open  on 
sif^ial  after  a  six-hour  advance  notice  is 
given  to  the  New  York  City  Highway 
Department's  Radio  (Hotlhie)  Room. 


Carroll  Street  Bridge 

The  Carroll  Street  Bridge,  at  mile  2.0, 
has  a  vertical  clearance  of  3  feet  at 
MHW  and  7  feet  at  MLW.  The  existing 
regulations  require  the  draw  to  open  on 
signal  at  all  times;  except  that,  from  May 
1  through  September  30,  the  draw  shall 
open  after  a  six-hour  advance  notice  is 
given  to  the  New  York  City  Highway 
Department's  Radio  (Hotlhie)  Room. 

Union  Street  Bridge 

The  Union  Street  Bridge,  at  mile  2.1, 
has  a  vertical  clearance  of  9  feet  at 


MHW  and  13  feet  at  MLW.  The  existing 
regulations  require  the  draw  to  open  on 
si^ial  at  all  times;  except  that,  from  May 
1  through  September  30,  the  draw  shall 
open  after  a  six-hour  advance  notice  is 
given  to  the  New  York  Qty  Highway 
Department's  Radio  (Hotline)  Room. . 

The  owner  of  all  four  bridges,  the 
New  York  City  Department  of 
Transportation  (NYCDOT),  submitted 
bridge  opening  log  data  to  the  Coast 
Guard  for  review. 


1991 

1992 

1993 

1994 

1995 

1996 

1997 

1998 

1999 

nimn 

864 
410 
517 
502 

984 

549 
627 
547 

927 
663 
669 
657 

836 

732 
704 
713 

0 
432 
432 
432 

0 
256 
245 
236 

0 
149 
142 
144 

0 
107 
114 
104 

1* 

423 
244 

Carrolt ~ 

228 

Union 

245 

The  bridge  owner  plans  to  operate 
these  bridges  with  a  roving  crew  of 
drawtenders.  A  review  of  the  monthly 
breakdown  of  the  opening  data  did  not 
identify  any  months  that  had  a 
significantly  higher  number  of  openings 
that  woxdd  make  the  roving  crew 
concept  unworkable.  The  waterway 
users  are  all  commercial  vessels  which 
operate  year  round.  They  presently 
provide  a  six-hoiu  advance  notice  May 
1  through  September  30  at  all  the  above 
bridges  except  the  Ninth  Street  Bridge, 
whidi  is  required  to  open  on  signal. 

The  bridge  owner  has  requested  that 
all  four  bridges  open  after  a  two-hour 
advance  notice  is  given  year  round.  This 
advance  notice  requirement  will  allow 
the  bridge  owner  to  use  a  roving  crew 
of  drawtenders  to  operate  these  bridges. 
The  Coast  Guard  believes  this  rule  is 
reasonable  based  upon  the  fact  that 
three  of  the  bridges  presently  open  after 
a  six-hour  notice  May  1  throu^ 
September  30,  which  is  greater  than  the 
two-hour  notice  during  those  five 
months. 

The  Coast  Guard  believes  that  the 
two-hour  advance  notice  October  1 
through  April  30  is  reasonable  because 
the  bridges  will  stiU  open  on  signal 
provided  the'two-hour  notice  is  given. 
The  commercial  vessel  transits  on 
Gowanus  Canal  are  scheduled  in 
advance.  Providing  a  two-hour  notice 
for  bridge  openings  for  the  additional 
seven  months  of  &e  year,  October  1 
through  April  30,  should  not  prevent 
vessels  from  transiting  the  waterway  in 
a  timely  manner. 

The  reduction  from  six-hours  advance 
notice  to  two-hours  advance  notice 
during  the  remaining  five  months  of  the 
year.  May  1  through  September  30, 
should  make  vessel  transits  easier  to 
schedule  during  that  time  p«riod.  This 


rule  is  expected  to  relieve  the  bridge 
owner  of  the  burden  of  crewing  each 
bridge  continually,  establish  a 
consistent  bridge  operating  schedule  for 
the  bridges  listed  in  this  rulemaking, 
and  still  meet  the  reasonable  needs  of 
navigation. 

Discuflrion  of  Proposal 

The  Coast  Guard  is  revising  the 
operating  regulations  for  the  Gowanus 
Canal  at  33  CFR  117.787  as  follows: 

Ninth  Street  Bridge 

Add  operating  regulations  for  the 
Ninth  Street  Bridge,  mile  1.4,  Across  the 
Gowanus  Canal  to  require  that  the  draw 
shall  open  on  signal,  if  at  least  a  two- 
hour  advance  notice  is  given. 

Third  Street  Brid^ 

Revise  the  operating  regulations  for 
the  Third  Street  Bridge,  mile  1.8,  across 
the  Gowanus  Canal  to  require  that  the 
draw  shall  open  on  signal,  if  at  least  a 
t^o-hour  advance  notice  is  given. 

Carroll  Street  Bridge 

Revise  the  operating  regiilations  for 
the  Carroll  Street,  mile  2.0,  across  the 
Gowanus  Canal  to  require  that  the  draw 
shall  open  on  signal,  if  at  least  a  two- 
hour  advance  notice  is  given. 

Union  Street  Bridge 

Revise  the  operating  regidations  for 
the  Union  Street,  mile  2.1,  across  the 
Gowranus  Canal  to  require  that  the  draw 
shall  open  on  signal,  if  at  least  a  two- 
hour  advance  notice  is  given. 

Notice  for  bridge  openings  shall  be 
given  to  the  NYCDOT  Hotline  or 
NYCDOT  Bridge  Operation  Office. 

The  bridge  owner  plans  to  use  two 
crews  of  drawtenders  to  operate  the 
Gowanus  Canal  bridges,  llie  use  of  two 


crews  is  expected  to  provide  bridge 
openings  in  a  timely  manner.  The 
Hamilton  Avenue  Bridge,  mile  1.2,  also 
across  Gowanus  Canal  was  not  included 
in  the  roving  drawtender  plan  because 
the  frequency  of  bridge  openings  were 
considerably  higher  man  the  other 
bridges  on  this  waterway. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  "significant"  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  This 
conclusion  is  based  on  the  fact  that 
three  of  the  bridges  presently  open  after 
a  six-hour  notice  May  1  through 
September  30,  which  is  greater  than  the 
proposed  two-hour  notice  during  those 
five  months. 

The  Coast  Guard  believes  that  the 
two-hour  advance  notice  October  1 
through  April  30  is  reasonable  because 
the  bridges  will  still  open  on  signal 
provided  the  two-hoiu'  notice  is  given. 
The  commercial  vessel  movements  on 
Gowanus  Canal  are  scheduled  in 
advance  by  the  commercial  operators. 
Providing  two-hours  notice  for  bridge 
openings  for  the  additional  seven 
months  of  the  year,  October  1  through 
April  30,  should  not  prevent  vessels- 
&x)m  still  transiting  the  waterway  in  a 
timely  manner. 

&nall  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  we  considered 
whether  this  rule  would  have  a 
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significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
"Small  entities"  comprises  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  on  the  fact  that 
three  of  the  bridges  presently  open  after 
a  six-hour  notice  May  1  through 
September  30,  which  is  greater  than  the 
proposed  two-hour  notice  during  those 
five  months. 

The  Ck)ast  Guard  believes  that  the 
two-ho»ir  advance  notice  October  1 
through  April  30  is  reasonable  because 
the  bridges  will  still  open  on  signal 
provided  the  two-hour  notice  is  given. 
The  commercial  vessel  transits  on 
Gowanus  Canal  are  scheduled  in 
advance  by  the  commercial  operators. 
Providing  two-hours  notice  for  bridge 
openings  for  the  additional  seven 
months  of  the  year,  October  1  through 
April  30,  when  the  bridge  formerly 
opened  on  signal,  should  not  prevent 
vessels  from  still  transiting  the 
waterway  in  a  timely  manner. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  imfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incm  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  impUcations  imder  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 


Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambigmty,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figine  2-1, 
paragraph  (32)(e)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 
promulgation  of  changes  to  drawbridge 
regulations  have  been  foimd  to  not  have 
a  significant  effect  on  the  environment. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  imder  ADDRESSES. 

List  of  Subiects  in  33  CFR  Part  117 

Bridges. 
Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Section  117.787  is  revised  to  read 
as  follows: 

S 1 17.787    QoMfanue  Canal 

The  draws  of  the  Ninth  Street  Bridge, 
mile  1.4.  the  Third  Street  Bridge,  mile 
1.8.  the  Cairoll  Street  Bridge,  mile  2.0. 
and  the  Union  Street  Bridge,  mile  2.1, 
at  Brooklyn,  shall  open  on  signal,  if  at 
least  a  two-hour  advance  notice  is  given 
to  the  New  York  City  Department  of 
Transportation  (NYCDOT),  Radio 
HoUine,  or  the  NYCDOT  Bridge 
Operations  Office. 


Dated:  July  19.  2000. 
G.N.  Naccara, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
(FR  Doc.  00-19396  Filed  7-31-00;  8:45  am] 
BHUNQ  COM  4«10-1S-P 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CQDOi-M-oeq 

RIN2115-AE47 

Drawbridge  OparatkHi  Ragulationa: 
Nawlown  Craak,  Dutch  KIHa,  Engliah 
Kills  and  their  tributaries,  New  York 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  The  Coast  Guard  is  nhanging 
the  drawbridge  operation  regulations  for 
six  New  York  City  bridges:  The  Pulaski 
Bridge,  at  mile  0.6,  across  Newtown 
Creek  between  Brookljni  and  Queens; 
the  Greenpoint  Avenue  Bridge,  at  mile 
1.3,  across  the  Newtown  Creek  between 
Brooklyn  and  Queens;  the  Grand  Street/ 
Avenue  Bridge,  at  mile  3.1.  across 
Newtown  Creek  (East  Branch)  between 
Brooklyn  and  Queens;  the  Metropolitan 
Avenue  Bridge,  at  mile  3.4.  across 
English  Kills  at  Brooklyn;  the  Borden 
Avenue  Bridge,  at  mile  1.2.  across  Ehitch 
Kills  at  Queens;  and  tbe  Hunters  Point 
Avenue  Bridge,  at  mile  1.4.  across  Dutch 
Kills  at  Queens  all  in  New  York. 

The  bridge  owner  asked  the  Coast 
Guard  to  change  the  regulations  to 
require  a  two-hour  advance  notice  for 
openings.  It  is  expected  to  relieve  the 
bridge  owner  from  the  requirement  to 
crew  the  bridges  at  all  times  by  using 
multiple  crews  of  drawtenders  and  still 
meet  the  reasonable  needs  of  navigation. 

DATES:  This  rule  is  effiective  August  31, 
2000. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  (CGDOl-99-069)  and  are 
available  for  inspection  or  copying  at 
the  First  Coast  Guard  District.  Bridge 
Branch  Office,  408  AUantic  Avenue, 
Boston,  Massachusetts,  02110.  7  a.m.  to 
3  p.m..  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  MFORMATWN  CONTACT:  John 
W.  McDonald,  Project  Officer,  First 
Coast  Guard  District,  (617)  223-8364. 

SUPPLEMENTARY  INFORMATION: 
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Regulatory  Iiifoniiati<Hi 

On  April  24,  2000,  we  published  a^ 
notice  of  proposed  rulemaking  (NPRM) 
entitled  Drawbridge  Operation 
Regulations:  Newtown  Creek,  Dutch 
Kills.  English  Kills  and  their  tributaries. 
New  York,  in  the  Federal  Register  (65 
FR  21683).  We  received  no  conunents  in 
response  to  the  notice  of  proposed 
rulemaking.  No  public  hearing  was 
requested  and  none  was  held. 

Background  and  Purpose 

Pulaski  Bridge 

The  Pulaski  Bridge,  at  mile  0.6,  across 
Newtown  Creek  between  Brooklyn  and 
Queens  has  a  vertical  clearance  of  39 
feet  at  mean  high  water  and  43  feet  at 
mean  low  water.  The  existing 
regulations  reqiiire  the  draw  to  open  on 
signal  at  all  times. 

Greenpoint  Bridge 

The  Greenpoint  Avenue  Bridge,  at 
mile  1.3,  across  the  NewtoMm  Qeek 
between  Brooklyn  and  Queens  has  a 
vertical  clearance  of  26  feet  at  mean 
high  water  and  31  feet  at  mean  low 
water.  The  existing  regulations  require 
the  draw  to  open  on  signal  at  all  times. 

Grand  Street/Avenue  Bridge 

The  Grand  Street/Avenue  Bridge,  at 
mile  3.1  across  the  Newtown  Creek  (East 
Branch)  between  Brooklyn  and  Queens 
has  a  vertical  clearance  of  8  feet  above 
mean  high  water  and  12  feet  at  mean 
low  water.  The  existing  operating  rules 


for  the  Grand  Street/Avenue  Bridge, 
listed  at  33  CFR  11 7.801(e),  require  the 
bridge  to  open  on  signal  unless  the 
drawtender  is  at  the  Borden  Avenue, 
Htmters  Point  Avenue  or  Roosevelt 
Island  Bridges.  In  this  event  a  notice  to 
the  New  York  City  Department  of 
Transportation  (NYCDOT)  Radio 
Hotline,  or  NYCDOT  Brieve  Operations 
Office  shall  be  given,  resulting  in  up  to 
a  one-hour  delay. 

Metropolitan  Avenue  Bridge 

The  Metropolitan  Avenue  Bridge,  at 
mile  3.4,  across  the  English  Kills  at 
Brooklyn  has  a  vertical  clearance  of  10 
feet  above  mean  high  water  and  15  feet 
above  mean  low  water.  The  existing 
operating  regulations  require  the  draw 
to  open  on  signal  at  all  times. 

Borden  Avenue  Bridge 

The  Borden  Avenue  Bridge,  at  mile 
1.3,  across  the  Dutch  Kills  has  a  vertical 
clearance  of  4  feet  at  mean  high  water 
and  9  feet  at  mean  low  water.  The 
existing  regulations  in  33  CFR 
117.801(c)  require  the  draw  to  open  on 
signal  if  at  least  a  one-hour  advance 
notice  is  given  to  the  drawtender  at  the 
Oand  Street/ Avenue  Bridge,  the  New 
York  Qty  Department  of  Transportation 
Radio  Hotline  or  NYCDOT  Bridge 
Operations  Office.  In  the  event  die 
drawtender  is  at  the  Roosevelt  Island 
Bridge  or  the  Hunters  Point  Avenue 
Bridge,  up  to  an  additional  half-hour 
delay  may  occur. 


Hunters  Point  Avenue  Bridge 

The  Hunters  Point  Avenue  Bridge,  at 
mile  1.4,  over  the  Dutch  Kills  has 
vertical  clearances  of  8  feet  at  mean  high 
water  and  13  feet  at  mean  low  water. 
The  existing  regulations  for  the  Himters 
Point  Avenue  Bridge  in  33  CFR 
117.801(d)  require  the  draw  to  open  on 
signal  if  at  least  a  one-hour  advance 
notice  is  given  to  the  drawtender  at  the 
Grand  Street/Avenue  Bridge,  the 
NYCDOT  Radio  Hotline,  or  NYCDOT 
Bridge  Operations  Office.  In  the  event 
the  drawtender  is  at  the  Roosevelt 
Island  Bridge  or  the  Borden  Avenue 
Bridge,  up  to  an  additional  half-hour 
delay  may  occur. 

The  bridge  owner,  the  New  York  Qty 
Department  of  Transportation 
(NYCDOT),  submitted  bridge  opening 
log  data  to  the  Coast  Guard  for  review. 
The  bridge  owner  plans  to  operate  these 
bridges  with  multiple  crews  of 
drawtenders.  The  two-hour  advance 
notice  should  allow  sufficient  time  for 
the  crews  to  operate  these  bridges  due 
to  the  close  proximity  of  the  bridges  to 
each  other.  Recent  yearly  openings  have 
been  relatively  low  which  will  allow  the 
bridge  owner  to  utilize  the  roving  crew 
concept  and  still  meet  the  needs  of 
navigation. 

The  total  number  of  bridge  openings 
at  the  above  bridges  from  1991  to  1999 
are  as  follows: 


1991 

1992 

1993 

1994 

1995 

1996 

1997 

1998 

1999 

Pulaski 

584 
1014 
419 
282 
264 
301 

426 
880 
549 
107 
106 
356 

224 
587 
224 
141 
141 
225 

239 
549 
254 
0 
0 
310 

206 
496 
239 
0 
0 
272 

195 
557 
189 
105 
113 
407 

1 

291 

626 

37 

15 

15 

432 

518 

920 

86 

37 

42 

588 

550 

1016 

91 

61 

77 

688 

Qreenpl 

Grand  

Borden .W 

Hunters 

Metro 

.  The  monthly  distribution  of  openings 
for  the  above  bridges  were  equally 
balanced  without  any  specific  months 
when  opening  requests  were 
significantly  greater. 

Discussion  of  Proposal 

This  final  rule  should  relieve  the 
bridge  owner  the  biuden  of  crowing 
each  bridge  continually,  and  still  meet 
the  reasonable  needs  of  navigation.  A 
two-hour  advance  notice  requirement 
for  bridge  openings  will  enable  the 
bridge  owner  to  utilize  multiple  crews 
of  drawtenders  to  open  these  bridges  for 
vessel  traffic.  The  Coast  Giiard  believes 
the  roving  drawtender  concept  requiring 
a  two-hour  advance  notice  is  reasonable 
and  should  meet  the  needs  of  navigation 
based  upon  the  low  number  of  yearly 


openings  at  the  bridges,  the  close 
proximity  of  the  bridges,  and  the 
schediding  of  commercial  vessel 
transits,  ll^e  bridges  will  still  open  on 
signal  at  all  times  provided  that  the 
advance  notice  is  given.  This  rule  is 
expected  to  relieve  the  bridge  owner  of 
the  burden  of  crewing  each  bridge 
continually  and  still  meet  the 
reasonable  needs  of  navigation. 

The  Coast  Guard  is  changing  the 
operating  regulations  for  the  Grand 
Street/ A  venue  Bridge,  Borden  Avenue 
Bridge,  Hunters  Point  Bridge, 
Metropolitan  Bridge,  Pulaski  Bridge  and 
the  Greenpoint  Bridge,  to  require  a  two- 
hour  advance  notice  for  openings  at  all 
times.  

Paragraph  (a)(1)  of  33  CFR  117.801  for 
public  and  state  vessels  used  for  public 


safety,  will  be  removed  because  it  is 
now  listed  at  33  CFR  117.31  under  the 
general  operating  regulations  for 
bridges. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "sigmficant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040:  February  26.  1979).  This 
conclusion  is  based  on  the  feet  that  the 
bridges  will  open  for  marine  traffic  but 
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will  require  mariners  to  provide  a  two- 
hour  notice. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  comprises  small 
businesses,  not-for  profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dmninant  in  their 
fields,  and  govenunental  jurisdictions 
with  populations  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  tfiis  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  on  the  fact  that 
the  bridges  will  still  open  on  signal  after 
a  two-hour  notice  is  given. 

Ck)llection  of  Information 

This  rule  calls  for  nb  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfimded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  imfimded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
govenunent  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  witii  Constitutionally 
Protected  Property  Rights 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3{a)  and  3(b)(2)  of  Executive 
Order  12988,  Qvil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 


Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  cl^ldren. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (32)(e)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  dociunentation  because 
promulgation  of  changes  to  drawbridge 
regulations  have  been  foimd  to  not  have 
a  significant  effect  on  the  environment. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Section  117.801  is  revised  to  read 
as  follows: 

f  1 17.801    Newtowm  Creek,  Dutch  Kills. 
English  Kills  and  ttteir  tributaries. 

(a)  The  following  requirements  apply 
to  all  bridges  across  Newtown  Creek, 
Dutch  Kills,  English  Kills,  and  their 
tributaries: 

(1)  The  owners  of  all  bridges  across 
Newtown  Creek,  Dutch  Kills,  English 
Kills  and  their  tributaries  listed  imder 
this  section,  shall  provide  and  keep  in' 
good  legible  condition  two  clearance 
gauges  with  figures  not  less  than  12 
inches  high  designed,  installed  and 
maintained  according  to  the  provisions 
of  §  118.160  of  this  chapter. 

(2)  Trains  and  locomotives  shall  be 
controlled  so  that  any  delay  in  opening 
the  draw  shall  not  exceed  five  minutes. 
If  a  train  moving  toward  the  bridge  has 
crossed  the  home  signal  for  the  bridge 
before  the  request  to  open  the  bridge  is 
given,  that  train  may  continue  across  the 
bridge,  but  must  clear  the  interlock 
before  stopping. 

(b)  The  draws  of  the  Long  Island 
Railroad  bridges,  at  mile  1.1.  across 
Dutch  Kills  at  Queens,  shall  open  on 


signal  if  at  least  six-hours  advance 
notice  is  given  to  the  Long  Island 
Railroad  Movement  Bineau,  except  as 
provided  in  paragraph  (a)(2)  of  this 
section. 

(c)  The  draw  of  the  Borden  Avenue 
Bridge,  mile  1.2,  across  Dutch  Kills  at 
Queens,  shall  open  on  signal  if  at  least 
a  two-hour  advance  notice  is  given  to 
the  New  York  City  Department  of 
Transportation  (NYCDOT)  Radio 
Hotline  or  NYCDOT  Bridge  Operations 
Office. 

(d)  The  draw  of  the  Hunters  Point 
Avenue  Bridge,  mile  1.4,  across  Dutch 
Kills  at  Queens,  shall  open  on  signal  if 
at  least  a  two-hour  advance  notice  is 
given  to  the  New  York  City  Department 
of  Transportation  (NYCDOT)  Radio 
Hotiine  or  the  NYCDOT  Bridge 
Operations  Office. 

(e)  The  draw  of  the  Metropolitan 
Avenue  Bridge,  mile  3.4,  across  English 
Kills  at  New  York  City,  shall  open  on 
signal  if  at  least  a  two-hour  advance 
notice  is  given  to  the  New  York  City 
Department  of  Transportation 
(NYCDOT)  Radio  Hotline  or  the 
NYCDOT  Bridge  Operations  Office. 

(f)  Th^  draw  of  the  Grand  Street/ 
Avenue  Bridge,  mile  3.1,  across 
Newtown  Creek  (East  Branch)  between 
Brooklyn  and  Queens,  shall  open  on 
signal  if  at  least  a  two-hour  advance 
notice  is  given  to  the  New  York  City 
Department  of  Transportation 
(NYCDOT)  Radio  Hotline  or  the 
NYCDOT  Bridge  Operations  OfBce. 

(g)  The  draws  of  the  Pulaski  Bridge, 
mile  0.6,  and  the  Greenpoint  Avenue 
Bridge,  mile  1.3,  both  across  the 
Newtown  Creek  between  Brooklyn  and 
Queens,  shall  open  on  signal  if  at  least 
a  two-hour  advance  notice  given  to  the 
New  York  City  Department  of 
Transportation  (NYCDOT)  Radio 
Hotline  or  NYCDOT  Bridge  Operations 
Office. 

Dated:  July  19.  2000. 
G.N.  Naccara, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
(FR  Doc.  00-19395  Filed  7-31-00;  8:45  am] 
BHJJNQ  CODE  4«10-15-U 
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UBRARY  OF  CONGRESS 
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37CFRPart201 
[DoctotNaRM97-6B] 

Copyright  Restoration  Of  Works  in 
Accordance  WHh  ths  Uruguay  Round 
Agrssments  Act;  Corrections 
Pertaining  to  Notices  of  Intent  To 
Enfbrce  Reetored  Copyrights 

agency:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Correction  of  errors  made 

pertaining  to  the  filing  of  Notices  of 

Intent  to  Enforce  Restored  Copyrights. 

SUMMARY:  This  notice  gives  public 
notice  that  the  Copyri^t  Office  is 
C(HTecting  certain  errors  in  the  filing  and 
recordation  of  notices  of  intent  to 
enforce  restored  copyrights  under  the 
Uruguay  Round  Agreement  Act  and 
issuing  a  policy  decision  permitting 
administrative  correction  of  certain 
errors. 

EFFECTIVE  DATE:  August  1,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Charlotte  Douglass,  Principal  Legal  ^ 
Advisor  to  the  General  Counsel, 
Copyright  GC/I&R.  P.O.  Box  70400, 
Southwest  Station,  Washington,  D.C. 
20024.  Telephone:  (202)  707-8380. 
Telefax:  (202)  707-8366. 
SUPPLEMENTARY  INFORMATION:  In  1997, 

&e  Copyright  Office  adopted  an  interim 
regulation  which  permitted  correction 
of  errors  in  the  filLig  of  Notices  of  Intent 
to  Enforce  (NIEs)  restored  copyrights 
under  certain  conditions,  pursuant  to 
the  Uruguay  Roimd  Agreements  Act.  62 
FR  55736  (1997).  In  accordance  with 
that  regulation,  a  Correction  Notice  has 
been  filed  to  correct  certain  information 
appearing  on  the  NIE  for  the  first  work 
listed  below,  originally  recorded 
effective  Aiigust  22, 1997.  The  new 
information  has  been  cataloged  in 
Copyright  Office  records. 

hi  a  separate  case,  the  Office  has 
administratively  amended  the  record  for 
a  Group  NIE  to  reflect  45  additional 
titles  not  originally  included.  The 
effective  date  will  be  that  of  the  original 
Group  NIE.  April  17, 1998.  The  Office 
is  making  Uiis  amendment  to  reflect  a 
policy  determination  regarding  the 
regulation  permitting  a  single  Group 
HE  to  cover  multiple  works  at  a 
discounted  rate  where  "all  of  the  works 
are  by  the  same  author."  37  CFR  201.33 
(1999).  Previously  the  Copyright  Office 
neither  indexed  nor  listed  titles  from  a 
Group  NIE  that  did  not  have  complete 
identity  of  authorship  with  other  titles. 
For  example,  if  a  Group  NIE  listed  titles 


land  2  by  Author  A  and  title  3  by 
Coauthors  A  and  B,  the  Office  required 
an  additional  NIE  to  be  filed  before 
publishing  or  indexing  the 
nonconforming  title. 

In  response  to  an  inquiry  and 
reexamination  of  the  matter,  the  Office 
has  since  determined  that  the  regulation 
might  reasonably  have  been  interpreted 
to  permit  group  filing  where  the  works 
had  at  least  one  common  author.  The 
Office  has,  therefore,  decided  that  when 
it  becomes  aware  that  it  has  refused  to 
list  titles  from  Group  NIEs  because  the 
listed  works  did  not  contain  total  unity 
of  authorship  but  had  one  or  more 
common  audiors,  the  Copyright  Office 
will  amend  the  original  NIE  record  to 
reflect  the  previously  omitted  titles  and 
publish  those  titles  in  the  Federal 
Register  on  the  next  scheduled  four- 
month  publication  date.  If  any 
corrections  are  received,  the  next 
projected  publication  date  is  December 
1,2000. 

List  of  Corrected  Notices  of  Intent  To 
Enforce 

Collection  NIE 

Republic  Entertainment  Inc. 
Mimi 

Administrative  NIE  Correction 

Sociedad  Argentina  de  Autores  y 
Compositores  de  Musica 

Amargura 

Amores  de  estudiante 

Apure  delantero  buey 

Arrabal  amargo 

Ave  sin  rumbo 

Brisas 

Criollita  de  mis  amores 

Cuando  tu  no  estas 
•  Caminito  soleado 

Campcmitas 

Criollita  deci  que  si 

Cuesta  abajo 

Desden 

El  dia  que  me  quieras 

En  los  campos  en  flor 

En  vano,  en  vano 

Estudiante 

Golondrinas 

Guitarra,  guitarra  mia 

Hay  una  virgen 

Lejana  tlwra  mia 

Mananita  de  sol 

Me  da  pena  confssarlo 

Melodia  de  arrabal 

Mi  Buenos  Aires  querido 

Mi  caballo  bayo 

Mimoro 

Los  ojos  de  mi  moza 

Olvido 

Elpangare 

Pobre  gallo  bataraz 

Pobre  mi  negra 

Por  una  cabeza 


Recuerdo  malevo 

Rubias  de  New  York 

Silencio 

Soledad 

Sus  ojos  se  cerraron 

Tuyyo 

Un  bailongo 

Vals  de  las  guitarras 

Viejos  tiempos 

Volver 

Volvio  ima  noche 

Yo  te  adoro 

Dated:  July  25. 2000. 
Marilyn  J.  Kretsinger, 
Assistant  General  Counsel. 
[FR  Doc.  00-19098  Filed  7-31-00;  8:45  am] 

BILUNO  COM  1410-30-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA 105-0242;  FRL-6733-q 

Revleions  to  the  CalHomla  Stale 
Implemenlatton  Plan,  South  Coaet  Air 
Quality  ManaQement  District  and  the 
Kern  County  Air  Pollution  Control 
uiamci 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  finaliring  approval  of 
revisions  to  the  South  Coast  Air  Quality 
Management  District  and  the  Kern 
County  Air  Pollution  Control  District 
portion  of  the  California  State 
Implementation  Plan  (SIP).  These 
revisions  were  proposed  in  the  Federal 
Register  on  Octohet  18, 1999,  and 
February  4,  2000,  and  concern  oxides  of 
nitrogen  (NOx)  emissions  from 
stationary  gas  turbines,  and  hot  mix 
asphalt  paving  plants,  respectively.  We 
are  approving  local  rules  that  regulate 
these  emission  sources  under  the  Clean 
Air  Act  as  amended  in  1990  (CAA  or  the 
Act). 

EFFECTIVE  OATE:  This  rule  is  effective  on 
August  31.  2000. 

ADDRESSES:  You  can  inspect  copies  of 
the  administrative  record  for  this  action 
at  EPA's  Region  K  office  diuing  normal 
business  hours.  You  can  inspect  copies 
of  the  submitted  SIP  revisions  at  the 
fblloMdng  locations: 

Environmental  Protection  Agency,  Region  DC, 
75  Haivthome  Street,  San  Francisco,  CA 
94105-3901. 

Environmental  Protection  Agency,  Air 
Docket  (6102),  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  NW.,  Washington 
DC  20460. 

California  Air  Resources  Board,  Stationary 
Source  Division,  Rule  Evaluation  Section, 
2020  "L"  Street,  Sacramento.  CA  95812. 
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Kern  County  Air  Pollution  Control  District, 

2700  "M"  Street.  Suite  302.  Bakersfield, 

CA  93301.  or 
South  CkMst  Air  Quality  Management 

District,  21865  E.  Copley  Drive,  Diamond 

Bar.  CA  91765-4182. 


FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Addison,  Rulemaking  Office  (AIR-4), 
U.S.  Environmental  Protection  Agency, 
Region  DC,  (415)  744-1160. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  dooiment,  "we,"  "us" 
and  "our"  refer  to  EPA. 


I.  Proposed  Action 

On  October  18, 1999  (64  FR  56181), 
and  February  4,  2000  (65  FR  5465),  EPA 
proposed  to  approve  the  following  rules 
into  the  California  SIP. 


Locai  agency 


SCAQMD 
KCAPCD  , 


Rule  No. 


1134 
425.1 


Rule  title 


Emissions  of  Oxides  of  Nitrogen  from  Stationary  Gas  Turbines 
Hot  Mix  Asphalt  Paving  Plants  (Oxides  of  Nitrogen)  


Adopted 


08/08/97, 
10/13/94 


Submitted 


03/10/98 
10/19/94 


We  proposed  to  approve  these  rules 
because  we  determined  that  they 
complied  with  the  relevant  CAA 
requirements.  Our  proposed  action 
contains  more  information  on  the  rules 
and  our  evaluation. 

n.  Public  Comments  and  EPA 
Responses 

EPA's  proposed  action  provided  a  30- 
day  public  comment  period.  During  this 
period,  we  received  no  comments. 

m.  EPA  Action 

No  comments  were  submitted  that 
change  our  assessment  that  the 
submitted  rules  comply  with  the 
relevant  CAA  requirements.  Therefore, 
as  authorized  in  section  110(k)(3)  of  the 
Act,  EPA  is  fully  approving  these  rules 
into  the  California  SIP. 

IV.  AdministratiTe  Requirements 

A.  Executive  Order  12866 

The  OfGce  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regidatory  Planning  and 
Review." 

B.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  rules  are  not  subject  to  Executive 
Order  13045  because  they  do  not 
involve  decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 


C.  Executive  Order  1 3084 

Under  Executive  Order  13084, 
Consultation  and  Coordination  with 
Indian  Tribal  Governments,  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  ff  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB, 
in  a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  siunmary  of  the  natiue 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  afiiect  their 
communities. " 

Today's  rules  do  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  Accordingly, 
the  requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
the  rules. 

D.  Executive  Order  13132 

Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Federalism  and  12875, 
Enhancing  the  Intergovernmental 
Partnership.  Executive  Order  13132 
requires  EPA  to  develop  an  accoimtable 
process  to  ensiu«  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 


regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  imless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compUance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  ofBcials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  constdts  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

The  rules  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  acts  on  a  state  rule  implementing 
a  federal  standard,  and  does  not  alter 
the  relationship  or  the  distribution  of 
power  and  responsibilities  established 
in  the  Clean  Air  Act.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  does  not  apply  to  the 
rules. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regidatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  ceildfies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

The  final  rules  wiU  not  have  a 
significant  impact  on  a  substantial 
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number  of  small  entities  because  SIP 
actions  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  act  on  requirements  that  the 
State  is  already  imposing.  Therefore, 
becaiise  the  Fedend  SIP  action  does  not 
create  any  new  requirements,  I  certify 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  imder  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  MaB4ates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  smiall  governments  that 
may  be  significanUy  or  imiquely 
imracted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promidgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action  acts 
on  pre-existing  requirements  imder 
State  or  local  law,  and  imposes  no  new 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  bom.  this  action. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 


programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 
EPA  believes  that  VCS  are 
inapplicable  to  today's  action  becaiise  it 
does  not  require  the  public  to  perform 
activities  conducive  to  the  use  of  VCS. 

H.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promidgating  the  nde  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  R^iister.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 
The  rules  are  not  "major"  rules  as 
defined  by  5  U.S.C.  804(2). 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  2,  2000. 
Filing  a  petition  for  reconsideration  by 
the  Adntinistrator  of  the  final  rules  does 
not  affect  the  finality  of  the  rules  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rules  or  action.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporatipn  by  reference. 
Intergovernmental  relations,  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  reqiiirements.  Volatile 
organic  compoimds.  ^ 

Dated:  June  7,  2000. 
Fdkda  Marcus,  ~~^ 

Reffonal  Administrator,  Region  DC. 

Part  52,  chapter  I,  tide  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 


Subpart  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(202)(i)(B)(2)  and 
(c)(254)(i)(D)(4)  to  read  as  follows: 

152.220    Mantmcation  of  plan. 

*  *        •        •        * 

(c)»  •  • 
(202)*   •   • 
(!)••• 

(B)  •  *  • 

(2)  Rule  425.1  adopted  on  October  13, 
1994. 

(254)*   •   • 
(i)*  •  * 
(D)*   •  * 

(4)  Rule  1134  adopted  on  August  8, 
1997. 

*  •        •        •        * 

(FR  Doc.  Oa-19117  Filed  7-31-00;  8:45  am) 

BIUMQCOOE( 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1807  and  1819 

Contract  Bundling 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Final  rule: 

SUMMARY:  This  is  a  final  rule  amending 
the  NASA  FAR  Supplement  (NFS)  to 
provide  guidance  on  internal  NASA 
procediues  for  justifying  contract 
bundling. 

EFFECTIVE  DATE:  August  1,  200Q. 
FOR  FURTHER  MFORMATKM  CONTACT:  Tom 
OToole.  NASA,  Office  of  Procurement, 
Contract  Management  Division  (Code 
HK),  (202)  358-0478. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Federal  Acquisition  Circular  97-15 
included  an  interim  rule  addressing 
contract  bundling  that  overlaps  existing 
coverage  at  NFS  1819.202-170  on 
contract  consolidations.  To  conform  the 
NFS  to  the  FAR,  NASA  is  eliminating 
its  separate  coverage  on  consolidations. 
Instead,  NASA  is  supplementing  FAR 
7.107,  Additional  requirements  for 
acquisitions  involving  bundling  of 
contract  requirements,  to  establish  the 
following  internal  administrative 
procedures:  (1)  the  justification  and 
dociunentation  mandated  by  the  FAR 
for  "substantial  bimdling"  must  be 
performed  for  proposed  NASA 
bundlings  of  $5  million  or  more;  (2)  the 
measurable  benefit  analysis, 
justification,  and  the  bundling 
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documentation  for  each  acquisition  of 
$5  million  or  more  must  be  sent  to 
NASA  Headquarters  for  review;  (3)  the 
analysis,  justification,  and 
documentation  requirements  apply  to 
an  order  from  a  Federal  Supply 
Schedule  contract,  Govemmentwide 
acquisition  contract,  or  other  indefinite- 
delivery  contract  if  the  requirements 
consolidated  imder  the  order  meet  the 
definition  of  "bundling"  at  FAR  2.101; 
and  (4)  proposed  acquisitions  identified 
via  the  agency's  Master  Buy  Plan 
process  must  indicate  if  they  are  a 
bundled  acquisition. 

B.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  revision  within  the  meaning 
of  FAR  1.501  and  Pub.  Law  98-577  and 
publication  for  comments  is  not 
required.  However,  NASA  will  consider 
conunents  ftova  small  entities 
concerning  the  affected  NFS  subparts  in 
accordance  with  5  U.S.C.  610. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  do  not 
impose  information  collection 


Line  Item  No.:_ 
Installation: 


requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  1807 
and  1819 

Government  Procurement 

Tom  Luedtke, 

Associate  Administrator  for  Procurement. 

Accordingly,  48  CFR  Parts  1807  and 
1819  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  1807  and  1819  continues  to  read 
as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 
PART  1807— ACQUISITION  PLANNING 

2.  Add  sections  1807.107  and 
1807.107-70  to  read  as  follows: 

1807.107    Additional  rsqulremmita  for 
acquisitions  Involving  bundling  of  contract 
requlrwnants.  (NASA  supptemants 
paragraphs  (c)  and  (a).) 

(c)  Requests  for  approval  of  proposed 
bimdlings  that  do  not  meet  the 
thresholds  in  FAR  7.107(b)  must  be  sent 

Table  1807-1 

FORMAT 

NfASTER  BITV  PLAN  PROCEDURES 


FY 


(1) 

Coenizant 

Headquarters 

Office 


to  the  Headquarters  OfBce  of 
Procurement  (Code  HS). 

(e)  The  substantial  bimdling 
dociimentation  requirement  applies  to 
each  proposed  NASA  bundling 
expected  to  exceed  $5  million  or  more. 
The  contracting  officer  must  forward  the 
doomientatioiv  along  with  the 
measurable  benefits  analysis  required  by 
FAR  7.107(b)  to  the  Headquarters  Office 
of  Procurement  (Code  HS)  in  sufficient 
time  to  allow  a  miniiniiin  of  10  days  for 
review. 

1807.107-^70    Orders  against  Fadoral 
Supply  Sctiadula  contracts, 
Govammantwida  acquiaWon  contracts 
(GWACa),  or  other  existing  indefinite- 
delivery  contracts. 

The  FAR  and  NFS  requirements  for 
justification,  review,  and  approval  of 
bundling  of  contract  requirements  also 
apply  to  an  order  from  a  Federal  Supply 
Schedule  contract,  Govemmentwide 
acquisition  contract,  or  other  indefinite- 
delivery  contract  if  the  requirements 
consolidated  under  the  order  meet  the 
definition  of  "bimdling"  at  FAR  2.101. 

3.  Table  1807-1  is  revised  to  read  as 
follows: 


Page  No.:_ 
Date: 


(2) 

(3) 

Descriptive 

Estimated 

Title  of 

Dollar 

Procurement 

Value 

(4) 

Acquisition 
Plan 


(5) 
JOFOC 


(6) 
RFP 


(7) 
SEB 


(8) 

(9) 

Pre-Neg 

Contract 

Review 

(10) 

Ciurent 
Status 


(11) 
Remarks 


INSTRUCTIONS 

General 

1.  Prepare  on  8V2''xll'  paper  or  electronically. 

2.  Ust  only  one  procurement  on  each  page  and  number  each  page.  Sequentially  number  each  procurement  action  with  a  two  digit  "Line 
Item  Number    beginmng  with  "01"  for  each  annual  submission  and  subsequent  amendments. 

^\1°i!a^v  ik'^il!  ''"'"°\*t'°°*  only,  list  procurements  and  their  current  status  ftom  prior  fiscal  year(s)  Master  Buy  Plans  and  amendments 
to  mhFs  that  have  not  been  completed. 

4.  Do  not  reproduce  these  instructions  on  the  submission. 

Supplementary  instructions  by  heading  number  ^ 

(1)  Include  letter  code  and  Headquarters  contact,  if  known. 

(2)  Include  an  "N"  to  indicate  new  procurement  or  "FO"  to  indicate  follow-on  procurement. 

^^\^A  '^fVJ  •'^"Ufcw^"®''  "*y  be  used  if  the  exact  value  is  unavailable.  Express  the  range  as  $120M  to  $25M.  $25M.  $25M  to  $50M. 
and  so  forth  m  $25M  increments.  Include  all  phases  of  the  procurement.  All  dollar  values  must  be  in  real  year  dollars,  i.e.,  adjusted  to 
mclude  anticipated  mflation.  .       ,      i     «ju  lu 

'*L«SI1"*^°°  recommendation  ("Y"  or  "N")  that  an  Acquisition  Strategy  Meeting  be  held.  (The  final  decision  will  be  made  by  Head- 
quarters upon  review  of  the  MBP  submission.)  ' 

^'S?,L»^i"^i'  *°o^'''"wciA^^u^  documents.  If  Column  (7)  contains  an  "X".  include  your  recommendation  in  that  column  for  the 

isouree  Selection  Official  (SSO).  The  recommendation  should  be  either  the  Center  SSO  or  Headquarters  SSO  (HSSO) 
(10)  Status  should  include  scheduled  date  for  nroct  event.  (Complete  horizontally.) 
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(11)  Include  data  considered  pertinent  and  indicate  expected  date  for  placement  of  contract.  If  less  than  full  and  open  competition  is  in- 
volved, indicate  the  authority  being  used,  identify  the  finn(s)  to  which  the  procurement  is  being  limited,  and  indicate  the  current  status 
of  the  justification  document.  Include  the  names  and  telephone  numbers  of  the  cognizant  installation  procurement  person  and  technical 
representative.  Indicate  if  the  procurement  will  result  in  a  bimdled  contract  as  defined  in  FAR  2.101. 


PART  181»-8MALL  BUSINESS 
PROGRAMS 

1819.202-170    [Rwnovwq 

4.  Section  t819.202-l  70  is  removed. 
[FR  Doc.  00-19270  Filed  7-31-00;  8:45  am] 

BNJJNQ  CODE  7510-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  0001 19014-0137-02;  LD. 
072600E] 

Fisheries  Of  ttw  Northeastern  United 
Stales;  Sctip  Fishery;  Commerdal 
Quota  Hwvested  for  Summsr  Period 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Commercial  quota  harvested  for 

simmier  period. 

SUMMARY:  NMFS  announces  that  the 
scup  commercial  quota  available  in  the 
summer  period  to  the  coastal  states  from 
Maine  to  North  Carolina  has  been 
harvested.  Federally-permitted 
commercial  vessels  may  not  land  scup 
in  these  states  for  the  remainder  of  the 
2000  summer  quota  period  (through 
October  31,  2000).  Regulations 
governing  the  scup  fishery  require 
publication  of  this  notification  to  advise 
the  coastal  states  from  Maine  through 
North  Carolina  that  the  quota  has  been 
harvested  and  to  advise  Federal  vessel 
permit  holders  and  Federal  dealer 
permit  holders  that  no  commercial 
quota  is  available  for  landing  for  the 
remainder  of  the  summer  period. 
DATES:  Effective  0001  horns.  August  1, 
2000  through  2400  horns,  October  31, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
H.  Jones,  Fishery  Policy  Analyst.  (978) 
281-9273. 

SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  scup  fishery- 
are  found  at  50  CFR  part  648.  The 
regulations  require  annual  specification 
of  a  commercial  quota  that  is  allocated 
into  three  quota  periods.  The  stunmer 
commercial  quota  (May  throtigh 
October)  is  distributed  to  the  coastal 
states  from  Maine  through  North 


Carolina  on  a  coastwide  basis.  The 
process  to  set  the  annual  commercial 
quota  and  the  seasonal  allocation  is 
described  in  §  648.120. 

The  total  commercial  quota  for  scup 
for  the  2000  calendar  year  was  set  at 
2,534,160  lb  (1,149,476  kg)(65  FR  33486; 
May  24,  2000).  The  summer  period 
quota  was  initially  set  at  987,055  lb 
(447,721  kg).  As  specified  in  §648.120. 
landings  in  excess  of  the  commercial 
quota  in  the  1999  summer  period  were 
deducted  fit>m  the  summer  period 
allocation  this  year,  resulting  in  a  final 
summer  quota  allocation  of  685.628  lb 
(310,996  kg). 

Section  648.121  requires  the 
Administrator,  Northeast  Region.  NMFS 
(Regional  Administrator)  to  monitor  the 
commratdal  scup  quota  for  each  quota 
period  and,  based  upon  dealer  reports, 
state  data,  and  other  available 
information,  to  determine  when  the 
commercial  quota  for  a  period  has  been 
harvested.  NMFS  is  required  to  publish 
notification  in  the  Federal  Regisin' 
advising  that,  effective  upon  a  specific 
date,  the  scup  commercial  quota  has 
been  harvested,  and  notifying  vessel  and 
dealer  permit  holders  that  no 
commercial  quota  is  available  for 
landing  scup  for  the  remainder  of  the 
period.  The  Regional  Administrator  has 
determined,  based  upon  dealer  reports 
and  other  available  information,  that  the 
scup  commercial  quota  for  the  2000 
summer  period  has  been  harvested  and 
no  further  quota  is  available  through 
October  31. 2000. 

The  regulations  at  §  648.4(b)  provide 
that  Federal  scup  moratoriiun  permit 
holders  agree  as  a  condition  of  the 
permit  not  to  land  scup  in  any  state  after 
NMFS  has  published  a  notification  in 
the  Federal  Register  stating  that  the 
commercial  quota  for  the  period  has 
been  harvested  and  that  no  conunercial 
quota  for  scup  is  available.  Therefore, 
effective  0001  hours,  August  1,  2000, 
further  landings  of  scup  by  vessels 
holding  Federal  scup  moratoritim 
permits  are  prohibited  through  October 
31.  2000.  The  Winter  II  period  for 
commercial  scup  harvest  will  open  on 
November  1,  2000.  Effiective  0001  hours, 
August  1.  2000,  federally-permitted 
dealers  are  also  advised  that  they  may 
not  purchase  scup  bom  federaUy- 
permitted  vessels  that  land  in  coastal 
states  from  Maine  through  North 
Carolina  for  the  remainder  of  the 
sxunmer  period  (through  October  31, 
2000). 


daasification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
Executive  Ordc«r  12866. 

Autliority:  16  U.S.C.  1801  etseq. 
Dated:  July  27.  2000. 
Bruce  Morehead. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  00-19360  Filed  7-27-00;  3:50  pm) 
BUJNO  CODE  361 0-22-f 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoeplieric 
Administration 

50  CFR  Part  648 

[DodMt  No.  000426114-0114-01;  I.D. 
072600Cq 

Fishsries  Of  ths  Northeastern  United 
Statae;  Spiny  Dogflah  Hsiiery; 
Commercial  Quota  Harvesied  for 


AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Commercial  quota  harvest  for 

period  1. 

SUMMARY:  NMFS  announces  that  the 
spiny  dogfish  commercial  quota 
available  in  period  1  to  the  coastal  states 
from  Maine  through  Florida  has  been 
harvested.  Commercial  vessels  may  not 
land  spiny  dogfish  from  Maine  through 
Florida  for  the  remainder  of  the  2000 
quota  period  1  (through  October  31, 
2000).  Regulations  governing  the  spiny 
dogfish  fishery  require  publication  of 
this  notification  to  advise  the  coastal 
states  from  Maine  through  Florida  that 
the  quota  has  been  harvested  and  to 
advise  vessel  permit  holders  and  dealer 
permit  holders  that  no  commercial 
quota  is  available  for  landing  spiny 
dogfish  in  these  states. 
DATES:  Effective  August  1,  2000,  0001 
hrs,  local  time,  through  October  31, 
2000,  2400  hrs,  local  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  L.  Anderson,  Fishery 
Management  Specialist,  at  (978)  281- 
9226. 

SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  spiny  dogfish 
fishery  are  found  at  50  CFR  part  648. 
The  regulations  require  annual 
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specification  of  a  commercial  quota  that 
is  allocated  into  two  quota  periods 
based  upon  percentages  of  the  annual 
quota.  The  period  1  commercial  quota 
(May  through  October)  is  distributed  to 
the  coastal  states  from  Maine  through 
Florida.  The  process  to  set  the  annual 
commercial  quota  is  described  in 
§648.230. 

The  initial  total  commercial  quota  for 
spiny  dogfish  for  the  2000  calendar  year 
was  set  equal  to  4,000,000  lb  (1,814  mt) 
(65  FR  25887,  May  4,  2000).  The  period 
1  quota,  which  is  equal  to  57.9  percent 
of  the  annual  commercial  quota,  was  set 
at  2,316,000  lb  (1,050  mt). 

Section  648.231  requires  the  Regional 
Administrator  Northeast  Region,  NMFS 
(Regional  Administrator)  to  monitor  the 
commercial  spiny  dogfish  quota  for  each 
quota  period  and,  based  upon  dealer 
reports,  state  data  and  other  available 
information,  to  determine  when  the 
commercial  quota  has  been  harvested. 
NMFS  is  required  to  publish  a  notice  in 
the  Federal  Register  advising  and 
notifying  commercial  vessels  and  dealer 


permit  holders  that,  effective  upon  a 
specific  date,  the  spiny  dogfish 
commercial  quota  has  been  harvested 
and  no  commercial  quota  is  available  for 
landing  spiny  dogfish  for  the  remainder 
of  period  1.  The  Regional  Administrator 
has  determined,  based  upon  dealer 
reports  and  other  available  information, 
that  the  spiny  dogfish  commercial  quota 
for  the  2000  period  1  has  been 
harvested. 

The  regulations  at  §  648.4(b)  provide 
that  Federal  spiny  dogfish  permit 
holders  agree  as  a  condition  of  the 
permit  not  to  land  spiny  dogfish  in  any 
state  after  NMFS  has  published  a 
notification  in  the  Federal  Register 
stating  that  the  commercial  quota  for  the 
period  has  been  harvested  and  that  no 
commercial  quota  for  the  spiny  dogfish 
fishery  is  available.  The  Regional 
Administrator  has  determined  that 
period  1  for  spiny  dogfish  no  longer  has 
conunercial  quota  available.  Therefore, 
effective  0001  hrs  local  time,  August  1, 
2000,  further  landings  of  spiny  dogfish 
in  coastal  states  from  Maine  through 


Florida  by  vessels  holding  commercial 
Federal  fisheries  permits  are  prohibited 
through  October  31,  2000,  2400  hrs  local 
time.  The  quota  for  period  2  for 
conunerciai  spiny  dogfish  harvest  will 
open  on  November  1,  2000.  Effective 
August  1,  2000,  federally  permitted 
dealers  are  also  advised  that  they  may 
not  purchase  spiny  dogfish  fitim 
federally  permitted  spiny  dogfish  permit 
holders  that  land  in  coastal  states  bom 
Maine  through  Florida  for  the  remainder 
of  period  1  (through  October  31,  2000). 

Classification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  imder 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  July  26,  2000. 
Bruce  Morehead, 

Acting  Director,  Office  of  Sustainable 

Fisheries,  National  Marine  Service. 

(FR  Doc.  00-19359  Filed  7-27-00;  3:50  pm] 

BHJJNQ  CODE  3S10-22-F 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  ttie  Qnal 
rules.  ^ 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marfcatlng  Service 

7CFR  Part  905 

[Dodwt  No.  FVOO-805-3  PR] 

Orangea,  Grapefruit,  Tangerinea,  and 
Tangeloa  Grown  in  Ftorida;  Propoaed 
Increaae  in  the  Minimum  Size 
Requiramenta  for  Dancy,  Robinaon, 
and  SunlHirat  Tangerinea 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
increase  the  minimiini  size 
requirements  for  Dancy,  Robinson,  and 
Sunbiirst  tangerines  grown  in  Florida. 
The  minimum  size  requirements  would 
be  increased  to  2*/ie  inches  diameter  for 
both  domestic  and  export  shipments. 
The  marketing  order  regulates  the 
handling  of  oranges,  grapefruit, 
tangerines,  and  tangelos  grown  in 
Florida  and  is  administered  locally  by 
the  Citrus  Administrative  Committee 
(Committee).  This  proposed  rule  would 
help  the  Florida  tangerine  industry  meet 
market  demands  for  larger  fruit  and 
should  help  increase  returns  to 
producers. 

DATES:  Comments  must  be  received  by 
August  31,  2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  to  the  Docket  Clerk, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
Fax:  (202)  720-5698,  or  E-mail: 
moab.docketclerk®usda.gov.  All 
conunents  should  reference  the  docket 
niunber  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours,  or 
can  be  viewed  at:  http:// 
www.ams.usda.gov/fv/m6ab/html. 


FOR  RJRTHER  INFORMATION  CONTACT: 

William  Pimental,  Marketing  Specialist, 
Southeast  Marketing  Field  C^ce. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  2276,  Winter 
Haven,  Florida  33883;  telephone:  (863) 
299-4770,  Fax:  (863)  29»-5169:  or 
George  Kelhart,  Technical  Advisor, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  dtder  Administration 
Branch,  Fhiit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  IX!  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerberdusda.gov. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  issued  imder  Marketing 
Agreement  No.  84  and  Marketing  Order 
No.  905,  both  as  amended  (7  CFR  part 
905),  regulating  the  handling  of  oranges, 
grapefriiit,  tangerines,  and  tangelos 
grown  in  Florida,  hereinafter  referred  to 
as  th6  "order."  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
"Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  proposal 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 


a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

The  order  for  Florida  citrus  provides 
for  the  establishment  of  miniiniiTn  grade 
and  size  requirements  with  the 
concurrence  of  the  Secretary.  The 
minimum  grade  and  size  requirements 
are  designed  to  provide  fresh  markets 
with  fruit  of  acceptable  quality  and  size, 
thereby  maintaining  consumer 
confidence  for  fresh  Florida  citrus.  This 
contributes  to  stable  marketing 
conditions  in  the  interest  of  growers, 
handlers,  and  consumers,  and  helps 
increase  returns  to  Florida  citrus 
growers.  The  current  mininnim  grade 
standard  for  domestic  and  export 
shipments  of  Dancy,  Robinson,  and 
Sunburst  tangerines  is  U.S.  No.  1.  The 
current  Tninimnm  size  requirement  for 
domestic  shipments  is  2Vie  inches  in 
diameter  (size  210),  and  the  minimum 
size  for  export  shipments  is  2Vie  inches 
in  diameter  for  Dancy  tangerines  and 
2'Vie  for  Robinson  and  Sunbiirst 

This  proposed  rule  invites  comments 
on  a  change  to  the  order's  rules  and 
regulations  that  would  increase  the 
minimum  size  requirement  for  domestic 
and  export  shipments  of  Dancy, 
Robinson,  and  Sunburst  tangerines.  This 
rule  would  increase  the  minimum  size 
to  2°/i6  inches  in  diameter  for  Dancy, 
Robinson,  and  Sunburst  tangerines  both 
for  domestic  and  export  shipments.  This 
proposed  rule  would  help  the  Florida 
tangerine  industry  meet  market  and 
industry  demands  for  larger  fruit  and 
should  help  increase  returns  to 
producers.  The  Committee  met  on  May 
26,  2000,  and  unanimously 
recommended  this  action. 

Section  905.52  of  the  order,  in  part, 
authorizes  the  Committee  to  recommend 
minimum  grade  and  size  regulations  to 
the  Secretary.  Section  905.306  (7  CFR 
part  905.306)  specifies  minimum  grade 
and  size  requirements  for  different 
varieties  of  &«sh  Florida  tangerines. 
Such  requirements  for  domestic 
shipments  are  specified  in  §  905.306  in 
Table  I  of  paragraph  (a),  and  for  export 
shipments  in  Table  n  of  paragraph  (b). 
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This  rule  would  adjust  Table  I  and 
Table  n  to  establish  a  minimiim  size  of 
2%6  inches  diameter  for  Dancy, 
Robinson,  and  Sunburst  tangerines. 

This  proposed  rule  would  increase 
the  minimum  size  requirement  for 
domestic  and  export  shipments  of 
Dancy,  Robinson,  and  Sunbuirst 
tangerines.  Based  on  an  analysis  of 
markets  and  demands  of  buyers,  the 
Committee  believes  that  an  increase  in 
minimum  size  would  improve  the 
marketing  of  Florida  tangerines.  This 
follows  an  industry  movement  toward 
shipping  larger  tangerines.  New 
commercial  varieties  have  resulted  in 
larger-sized  tangerines  being  shipped  in 
response  to  a  strong  consumer  demand. 
Because  of  this  demand,  production  of 
larger  tangerines  has  been  a  popular 
method  of  improving  returns  among 
producers  as  it  also  mcreases  total 
)rields. 

The  shift  toward  tangerine  varieties 
producing  larger  fruit  has  been  in 
response  to  customer  needs.  Robinson 
and  Dancy  tangerines  tend  to  be  smaller 
varieties.  Overall,  production  of  these 
two  varieties  has  decreased  by  more 
than  60  percent  from  the  1995-96 
season  to  the  1999-2000  season. 
Conversely,  production  of  larger 
varieties  such  as  Simburst  and  Fallglo 
has  been  increasing.  In  terms  of  total 
shipments  of  Dancy,  Robinson,  and 
Simburst  tangerines,  gunburst 
represented  almost  95  percent  of 
combined  shipments  for  the  1999-2000 
season. 

The  preference  for  large  sizes  is  also 
evident  in  the  volume  of  small  sizes 
shipped.  From  the  1995-96  season  to 
the  1999-2000  season,  shipments  of  size 
210  fruit  accoimted  for  on  average  less 
than  1.3  percent  of  total  Dancy, 
Robinson,  and  Sunburst  tangerine 
shipments.  Even  during  the  1998-99 
season  when  sizes  for  all  Florida  citrus 
were  imusually  small,  shipments  of  size 
210  tangerines  only  accoimted  for  2.3 
percent  of  total  shipments  of  these  three 
varieties. 

The  change  in  the  minimum  size  was 
recommended  to  address  this  movement 
of  customer  demand  and  industry 
production  toward  larger  sizes.  Size 
continues  to  be  a  major  influence  on 
price.  The  Committee  believes  that  the 
availability  of  small  size  210  fruit  has  a 
negative  affect  on  market  price.  In  terms 
of  price,  a  carton  of  size  210  (2'Vi6  inch 
diameter)  tangerines  can  be  as  much  as 
$3  less  than  a  carton  of  size  176  (2^/i6 
inch)  tangerines.  For  the  1999-2000 
season,  the  average  price  for  a  carton  of 
size  210  Dancy,  Robinson,  or  Sunbiust 
tangerines  was  $7.80.  This  compares  to 
a  weighted  average  price  for  all  sizes  of 
$11.26.  The  Committee  believes 


increasing  the  minimum  size  would 
match  supply  with  demand  and  lessen 
the  price  depressing  affect  of  smaller 
sizes. 

In  addition,  the  seasons  for  these 
three  varieties  are  short.  The  season  for 
the  Dancy  tends  to  be  three  weeks  long, 
five  weeks  for  the  Robinson,  and  12 
weeks  for  the  Simburst.  With  this  short 
marketing  window,  it  is  of  increased 
importance  that  only  the  best,  most 
preferred  fruit  enters  the  market.  The 
market  has  no  time  to  recover  from 
shipments  of  irmt  that  have  a 
depressing  effect  on  price.  Also,  on 
average,  approximately  65  percent  of  the 
crop  for  these  three  varieties  goes  to  the 
fi«8h  market.  With  the  on  tree  price  for 
processing  averaging  less  than  $1.00,  it 
is  imperative  that  the  fresh  market  be 
maintained. 

The  increase  in  the  minimum  size  to 
2^/i6  inches  in  diameter  is  not  expected 
to  significantly  affect  the  total  number 
of  shipments.  During  the  1999-2000 
season,  of  the  approximate  3,821,000 
Vs  bushel  container  shipments  of  Dancy, 
Robinson,  and  Sunburst  tangerines  from 
Florida,  only  about  20,670  cartons  were 
size  210.  Therefore,  the  increase  in  the 
size  requirement  would  only  reduce 
shipments  by  around  .5  percent.  This 
change  would  also  make  the  minimum 
size  consistent  for  all  tangerines,  as  the 
minimum  size  is  already  2"/i6  inches  for 
Fallglo  and  Honey  tangerines. 

Experience  has  shoMm  that  providing 
uniform  quality  and  size  acceptable  to 
consumers  helps  stabilize  the  market, 
improve  grower  returns,  and  foster 
market  growth.  The  increased  minimum 
size  would  match  supply  to  market 
preferences,  which  would  benefit  both 
producers  and  handlers  of  Florida 
tangerines.  Increasing  the  minimum  size 
is  expected  to  further  enhance  consumer 
demand  and  would  encourage  repeat 
purchases  resulting  in  increased  returns 
to  producers.  Therefore,  based  on 
available  information,  the  Committee 
unanimously  recommended  that  the 
minimum  size  for  shipping  Dancy, 
Robinson,  or  Sunburst  tangerines  to  the 
domestic  and  export  market  be  2%e 
inches  in  diameter. 

Handlers  in  Florida  shipped 
approximately  3,821,000  4/5  bushel 
cartons  of  tangerines  to  the  fr^sh  market 
during  the  1999-2000  season.  Of  these 
cartons,  about  150,000  were  exported.  In 
the  past  three  seasons,  domestic 
shipments  of  Florida  tangerines 
averaged  about  3.5  million  cartons. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 


Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  55  tangerine 
handlers  who  are  subject  to  regulation 
under  the  order,  and  approximately 
11,000  growers  of  citrus  in  the  regulated 
area.  Small  agricultural  service  firms, 
which  include  tangerine  handlers,  are 
defined  by  the  Small  Business 
Administration  (SBA)  as  those  having 
annual  receipts  of  less  than  $5,000,000, 
and  small  agricultural  producers  are 
defined  as  mose  having  annual  receipts 
of  less  than  $500,000  (13  CFR  121.201). 

Based  on  industry  and  Committee 
data  for  the  1999-2000  season,  the 
average  annual  f.o.b.  price  for  fresh 
tangerines  was  around  $12.00  per  4/5 
bushel  carton,  and  total  fr«sh  shipments 
for  the  1999-2000  season  were 
3,821,000  cartons  of  tangerines. 
Approximately  25  percent  of  all 
handlers  handled  70  percent  of  Florida 
tangerine  shipments.  In  addition,  many 
of  these  handlers  ship  other  citrus  fruit 
and  products  which  are  not  included  in 
Committee  data  but  would  contribute 
fiuther  to  handler  receipts.  Using  the 
average  f.o.b.  price,  about  55  percent  of 
tangerine  handlers  could  be  considered 
smail  businesses  under  SBA's 
definition.  The  majority  of  these 
handlers,  and  growers  may  be  classified 
as  small  entities. 

This  proposed  rule  would  increase 
the  minimum  size  requirement  for 
domestic  and  export  shipments  of 
tangerines  to  2°/ie  inches  in  diameter  for 
the  Dancy.  Robinson,  and  Sunburst 
varieties.  The  current  minimum  size 
requirement  for  domestic  shipments  is 
2'Vie  inches  in  diameter,  and  the 
minimum  size  for  export  shipments  is 
2^/16  inches  in  diameter  for  Dancy 
tangerines  and  2Vie  for  Robinson  and 
Sunburst.  Section  905.52  of  the  order,  in 
part,  authorizes  the  Committee  to 
recommend  minimum  grade  and  size 
regulations  to  the  Secretary.  Section 
905.306  (7  CFR  part  905.306)  specifies 
minimum  grade  and  size  requirements 
for  different  varieties  of  fresh  Florida 
tangerines.  Such  requirements  for 
domestic  shipments  are  specified  in 
§  905.306  in  Table  I  of  paragraph  (a), 
and  for  export  shipments  in  Table  II  of 
paragraph  (b)-  This  rule  would  adjust 
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Table  I  and  Table  II  to  establish  a 
mininiiiiTi  size  of  2^/16  inches  in 
diameter  for  Dancy,  Robinson,  and 
Sunburst  tangerines.  This  proposed  rule 
would  help  the  Florida  tai^erine     . 
industry  meet  market  and  industry 
demands  and  should  help  increase 
returns  to  producers. 

The  costs  associated  with  this  rule  are 
expected  to  be  minimal.  The  increase  in 
the  minimum  size  is  not  expected  to 
significantly  affect  the  total  number  of 
tangerine  shipments.  Rather,  the 
Qimmittee  believes  this  size  increase 
would  help  improve  the  marketing  of 
Florida  tangerines.  The  direct  cost 
related  to  this  change  would  stem  from 
the  shipment  volume  of  size  210 
tangerines  times  price.  In  terms  of  last 
season,  that  would  be  approximately 
20,670  cartons  times  the  average  price 
for  size  210  tangerines,  $7.80,  for  a 
possible  cost  of  about  $161,226. 

However,  the  Committee  believes  that 
this  action  would  help  stabilize  prices 
and  increase  shipments.  This  change 
was  made  to  address  the  increasing 
demand  for  larger  sizes.  While  there  are 
some  short-term  costs  associated  with 
increasing  the  minimum  size,  the 
benefits  are  expected  to  outweigh  the 
costs.  If  this  r^ulation  just  succeeds  in  - 
raising  returns  five  cents  a  carton,  it 
would  more  than  cover  its  costs.  In 
addition,  this  change  should  not  require 
the  purchase  of  any  additional 
equipment.  This  action  is  consistent 
with  current  and  anticipated  demand. 
The  opportunities  and  benefits  of  this 
rule  are  expected  to  be  equally  available 
to  tangerine  handlers  and  growers 
regardless  of  their  size  of  operation. 

The  Committee  considered  one 
alternative  to  this  action.  The 
Committee  discussed  leaving  the 


regulations  as  they  were.  However,  this 
alternative  was  rejected  based  on  the 
consideration  of  current  demand  for 
larger  sizes  and  the  possible  negative 
impact  on  price  resulting  from 
maintaining  the  ciuTent  minimiun  size. 

This  proposed  rule  woidd  increase 
size  requirements  under  the  marketing 
order  for  Florida  citrus.  Accordingly, 
this  action  would  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
tangerine  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap  or  conflict  with  this 
proposed  rule.  However,  tangerines 
must  meet  the  requirements  as  specified 
in  the  U.S.  Standards  for  Grades  of 
Florida  Tangerines  (7  CFR  51.1810 
through  51.1837)  issued  under  the 
Agricultural  Marketing  Act  of  1946 
(7  U.S.C.  1621  through  1627). 

In  addition,  the  Committee's  meeting 
was  widely  publicized  throughout  the 
Florida  citrus  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations  on  all  issues.  Like  all 
Committee  meetings,  the  May  26,  2000, 
meeting  was  a  public  meeting  and  all 
entities,  both  large  and  small,  were  able 
to  express  their  views  on  this  issue. 
Finally,  interested  persons  are  invited  to 
submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 

Table  I 


be  viewed  at:  http://www.ams.u8da.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  Thirty  days  is  deemed 
appropriate  because  this  rule  would 
need  to  be  in  place  as  soon  as  possible 
since  handlers  will  begin  shipping 
tangerines  in  September.  Also,  Florida 
tangerine  handlers  are  aware  of  this 
issue  which  was  discussed  at  a  public 
meeting  and  was  unanimously 
recommended  by  the  Committee.  All 
comments  received  in  a  timely  manner 
will  be  considered  before  a  final 
determination  is  made  on  this  matter. 

List  of  Sul^ects  in  7  CFR  Part  905 

Grapefruit,  Marketing  agreements. 
Oranges,  Reporting  and  recordkeeping 
requiranents,  Tangerines,  Tangelos. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  905  is  proposed  to 
be  amended  as  follows: 

PART  905-ORANQES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  905  continues  to  read  as  follows: 

Aatiiority:  7  U.S.C.  601-674. 

2.  In  §  905.306,  Table  I  in  paragraph 
(a)  and  Table  n  in  paragraph  b)  are 
amended  by  revising  the  entries  for 
Dancy,  Robinson,  and  Sunburst  under 
"Tangerines,"  to  read  as  follows: 


1905.306    Orange.  Grapefruit, 
end  Tengelo  Reguletion. 


(a)  *  " 


Variety 

(1)  - 

TANGERINES 

Dancy  On  and  after  9/1/00 

Robinson  On  and  after  d/lAX) 

Sunburst On  and  after  9/1AX) 


Regulation  period 


(9 


Minimum  grade 
(3) 


Minimum 
dtemalar 
(inched 

(4) 


U.S.  No.  1  Wf 

U.S.  No.  1  Ww 

U.S.  No.  t 2Vie 


(b) 
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Table  II  Variety 


Variety 
(1) 


Regulation  period 
(2) 


Minimum  grade 
(3) 


TANGERINES 
Dancy  


On  and  after  9/1/00 U.S.  No.  1 


Minumum 
diameter 
Cinches) 

(4) 


2^e 


Robinson  On  and  after  9/1/00 U.S  No  1 

SunlHjrst On  and  after  9/1/00 U.S.  No!  1 


2<yi6 

2^16 


Dated:  July  27,  2000. 
Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 

Programs. 

[FR  Doc.  00-19344  Filed  7-31-00;  8:45  am] 

BIUJNO  COOE  3410-02-P 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Servica 

8  CFR  Parta  212, 236,  and  241 

[mS  No.  2029-00;  AG  Ordw  Na  2310-2000] 

RIN1115-AF82 

Delantion  of  Allana  Ordered  Removed 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  On  June  30,  2000,  at  65  FR 
40540,  the  Immigration  and 
Naturalization  Service  published  a 
proposed  rule  in  the  Federal  Register,  to 
provide  a  uniform  review  process 
governing  the  detention  of  criminal, 
inadmissible,  and  other  aliens, 
excluding  Mariel  Cubans,  who  have 
received  a  final  order  but  whose 
departure  has  not  been  effected  within 
the  90-day  removal  period.  To  ensiue 
that  the  public  has  ample  opportunity  to 
fully  review  and  comment  on  the 
proposed  rule,  this  notice  extends  the 
public  comment  period  from  July  31, 
2000,  through  August  11,  2000. 
Dates:  Written  comments  must  be 
submitted  on  or  before  August  11,  2000. 
ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Director, 
Policy  Directives  and  Instructions 
Branch,  Immigration  and  Naturalization 
Service,  425 1  Street,  NW.,  room  4034, 
Washington,  DC  20536.  To  ensure 
proper  handling,  please  reference  INS 
No.  2029-00  on  your  correspondence. 


FOR  FURTHER  INFORMATION  CONTACT:  Joan 
S.  Lieberman,  Office  of  the  General 
Coimsel,  Immigration  and 
Natiiralization  Service,  425  I  Street, 
NW.,  room  6100,  Washington,  DC 
20536,  telephoqe  202-514-1932. 

Dated:  July  27,  2000. 
Doris  Meissner, 

Commissioner,  Immigration  and 

Naturalization  Service. 

[FR  Doc.  00-19412  Filed  7-28-00;  8:45  am) 

BIUJNO  COOE  4410-10-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  36 
RIN  2900nAG20 

LxMn  Guaranty:  Net  Vafcia  and  Pre- 
Fbracloaure  Debt  Walvmra 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

SUMMARY:  We  propose  to  amend  the 
Loan  Guaranty  Regulations  to-  change 
the  formula  for  calculating  the  net  value 
of  property  securing  VA  guaranteed 
loans  being  terminated  and  to  add 
criteria  for  granting  preforeclosiue  debt 
waivers.  The  proposed  changes 
regarding  net  value  appear  necessary  to 
more  accurately  reflect  current  costs. 
The  proposed  changes  regarding 
waivers  appear  necessary  to  more 
accurately  reflect  statutory  intent. 
DATES:  Comments  must  be  received  on 
or  before  October  2,  2000.  VA  proposes 
to  make  these  regulations  effective  30 
days  after  publication  of  the  final 
regulations. 

ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Room  1154, 
Washington,  DC  20420.  Comments 
should  indicate  that  they  are  submitted 
in  response  to  "RIN  2900-AG20."  All 


written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address.  Room  1158,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  holidays). 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  Fyne,  Assistant  Director  for 
Loan  Management  (261),  Loan  Guaranty 
Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  Washington  DC  20420,  (202) 
273-7380. 

SUPPt^MENTARY  MFORMATION:  We 
propose  to  amend  the  Loan  Guaranty 
Regulations  to  change  the  formula  for 
calculating  the  net  value  of  property 
seciuing  VA  guaranteed  loans  being 
terminated  and  to  add  criteria  for 
granting  prefbreclosiue  debt  waivers. 

Under  current  law,  when  a  VA 
guaranteed  loan  is  reported  as  being  in 
default,  the  Secretary  is  required  to 
establish  the  "net  vadue"  of  the  property 
securing  the  guaranteed  loan  in  defeult. 
"Net  value"  means  the  fair  market  value 
of  the  property  minus  certain  costs  that 
VA  would  incur  to  acquire,  manage,  and 
dispose  of  the  property.  The 
relationship  between  the  net  value  of 
the  property,  the  total  indebtedness  of 
the  veteran  at  the  time  of  loan 
termination,  and  the  amount  of  VA's 
guaranty  determines  whether  or  not  VA 
may  acquire  the  property  following 
foreclosure  from  the  foreclosing  loan 
holder.  These  factors  also  afiiect  the 
Government's  claim  payment  to  the 
foreclosing  holder  imder  the  guaranty. 
In  addition,  they  vtrill  affiect  the  amount 
of  the  veteran's  debt  to  the  Government 
imder  those  circiunstances  where,  by 
law,  VA  is  entitied  to  establish  a  debt 
against  a  veteran.  Moreover,  they  affect 
the  VA's  loss  on  the  guaranty 
transaction  which,  in  turn,  will  affect 
the  veteran's  ability  to  have  previously- 
used  entitlement  restored. 

Under  §  36.4301,  VA  computes  "net 
value"  using  cost  data  for  the  preceding 
three  fiscal  years.  We  propose  to  change 
how  VA  computes  "net  value."  Instead 
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of  using  three  years  data,  we  propose  to 
use  data  only  from  the  most  recmt  fiscal 
year.  VA  beUeves  this  change  will  lead 
to  a  calculation  of  net  value  that  is  motes 
reflective  of  current  costs. 

We  also  propose  to  make 
nonsubstantive  changes  to  the  definition 
of  "net  value"  for  purposes  of 
clarification  and  conformance  to 
statutory  provisions. 

Currently  §  36.4323(e)(1)  sets  forth 
provisions  regarding  waiver  by  VA  of 
the  establishment  of  a  debt  against  a 
veteran  whose  VA  guaranteed  loan  is 
being  foreclosed.  We  propose  to  include 
provisions  stating  that  VA  may  grant  a 
prefbreclosiue  debt  waiver  if  die  default 
was  caused  by  a  transferee-owner,  and 
there  is  no  indication  of  fraud, 
misrepresentation,  or  bad  faith  on  the 
part  of  the  veteran.  Public  Law  101-236 
eliminated  "material  fault"  as  a  bar  to 
waiving  a  veteran's  debt  We  believe  our 
proposed  changes  are  consistent  with 
this  statutory  enactment 

We  also  would  make  citation 
corrections  in  §  36.4323(e)(4). 

This  proposed  rule  supercedes  an 
earlier  proposed  rule  published  in  the 
Federal  Register  on  September  22. 1993 
(58  FR  49251).  The  earlier  proposed  rule 
was  the  same  in  substance  as  this 
proposed  rule. 

Executive  Order  12886 

This  proposed  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  provisions  of 
Executive  Order  12866. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
requires  (in  secticm  202)  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditure 
by  State,  loc^,  or  tribal  govranments.  in 
the  aggregate,  or  by  the  private  sector  of 
$100  million  or  more  in  any  given  year. 
This  rule  would  have  no  consequential 
effect  on  State,  local,  or  tribal 
governments. 

Regulatory  Fkxiliility  Act 

The  Secretary  hereby  certifies  that  the 
adoption  of  the  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  The 
proposed  rule  only  affects  VA 
guaranteed  loan  foreclosures.  Such 
foreclosures  represent  only  a  small  part 
of  affected  lenders'  businesses. 
Moreover,  the  effect  of  the  proposed 
rule  would  be  cost-neutral  in  dmost  all 
cases.  Therefore,  pursuant  to  5  U.S.C 


605(b),  the  proposed  rule  is  exempt 
from  the  initial  and  final  regulatory 
flexibility  analysis  requirements  of 
sections  603  and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numbers  are  64.114  and 
64.118. 

List  of  Sul^ects  in  38  CFR  Part  36 

Condominiums,  Handicapped, 
Housing  loan  programs — Chousing  and 
community  development.  Manufactured 
homes.  Vetwans. 

Approved:  March  16,  2000. 
Togo  D.  Wait,  Jr., 
Secretary  of  Veterans  Affairs.- 

For  the  reasons  set  out  in  the 
preamble,  3Q  CFR  part  36  is  proposed  to 
be  amended  as  follows: 

PART  36-LOAN  GUARANTY 

1.  The  authority  citation  for  part  36 
continues  to  read  as  follows: 

Audiority:  38  U.S.C.  501.  3701-3704,  3707, . 
3710-3714,  3719,  3720,  3729,  3762.  imless 
otherwise  noted. 

2.  In  §  36.4301,  the  definition  for  the 
term  "Net  value"  is  amended  by 
revising  the  introductory  text  and 
paragraph  (3)  to  read  as  follows: 

136.4301    DaOnMons. 

*        *        •        *        • 

Net  value.  The  fair  market  value  of 
real  property,  minus  an  amoimt 
representing  the  costs  that  the  Secretary 
estimates  would  be  incurred  by  VA  in 
acquiring  and  disposing  of  the  property. 
The  numher  to  be  subtracted  from  the 
fair  market  value  will  be  calculated  by 
multiplying  the  £ur  market  value  by  the 
currait  cost  factor.  The  cost  fector  Used 
will  be  the  most  recent  percentage  of  the 
fair  market  value  that  VA  calculated  and 
published  in  the  Notices  section  of  the 
Federal  Register  (it  is  intended  that  this 
percentage  will  be  calculated  annually). 
In  computing  this  cost  factor.  VA  will 
determine  the  average  operating 
expenses  and  losses  on  resale  incurred 
for  propraties  acquired  under  §  36.4320 
which  were  sold  during  the  preceding 
fiscal  year  and  the  average 
administrative  cost  to  VA  associated 
with  the  property  management  activity. 
The  final  net  value  derived  from  this 
calcidation  will  be  stated  as  a  whole 
dollar  amount  (any  fractional  amount 
will  be  rounded  up  to  the  next  whole 
dollar).  The  cost  items  included  in  the 
calculation  Mdll  be: 
***** 

(3)  Administrative  costs,  (i)  An 
estimate  of  the  total  cost  for  VA  of 
personnel  (salary  and  benefits)  and 
overiiead  (which  may  include  things 


such  as  travel,  transportation, 
communication,  utilities,  printing, 
supplies,  equipment,  insiuance  claims 
and  other  services)  associated  with  the   ° 
acquisition,  management  and 
disposition  of  property  acqtiired  tmder 
§  36.4320.  The  average  administrative 
costs  will  be  determined  by: 

(A)  Dividing  the  total  cost  for  VA 
personnel  and  overhead  salary  and 
benefits  costs  by  the  average  niunber  of 
properties  on  hand  and  adjusting  this 
figure  based  on  the  average  holding  time 
for  properties  sold  during  the  preceding 

.  fiscal  year;  then 

(B)  Dividing  the  figure  calculated  in 
paragraph  (3)(i)(A)  of  this  definition  by 
the  VB  A  ratio  of  personal  services  costs 
to  total  obligations. 

(ii)  The  three  cost  averages  will  be 
added  to  the  avraage  loss  on  property 
sold  during  the  preceding  fiscal  year 
(based  on  the  average  property  piuchase 
price)  and  the  siun  will  be  divided  by 
the  average  fair  mari^et  value  at  the  time 
of  acquisition  for  properties  which  were 
sold  during  the  preceding  fiscal  year  to 
derive  the  percentage  to  be  used  in 
estimating  net  value. 

3.  In  §  36.4323  amend  paragraph 
(e)(l)(v)  at  the  end  of  the  paragraph  by 
removing  "liability."  and  adding,  in  its 
place,  "liability:  or";  add  paragraph 
(e)(l)(vi);  and  revise  the  first  sentence  in 
paragraph  (e)(4)  and  the  authority 
citation  at  the  end  of  paragraph  (e)(4).  to 
read  as  follows: 

r 

136.4323    Sulirogation  and  indemnity. 

(e)*  •  • 
(1)  *  *  * 

(vi)  The  obligor  being  released  is  not 
the  current  tiUeholder  to  the  property 
and  there  are  no  indications  of  finud, 
misrepresentation,  or  bad  feith  on  the 
obligor's  part  in  obtaining  the  loan  or 
disposing  of  the  property  or  in 
connection  with  the  loan  defaidt  ^ 


(4)  Determinations  made  imder 
paragraphs  (e)(1)  and  (e)(2)  of  this 
section  are  intended  for  the  benefit  of 
the  Government  in  reducing  the  amoimt 
of  claim  payable  by  VA  and/or  avoiding 
the  establishment  of  uncollectable  debts 
owning  to  the  United  States.  *  *  * 
(Authority:  38  U.S.C.  501,  3703(c)(1),  5302) 
***** 

[FR  Doc.  00-19083  Filed  7-31-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

49  CFR  Parts  222  and  229 

[Dockat  No.  FRA-1 999-6439.  Notice  No.  2] 

RIN  2130-AA71 

Use  of  Locomotive  Horns  at  Highway- 
Rail  Grade  Crossings 

agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 

ACTION:  Proposed  rule;  notification  of 
congressional  contacts. 

summary:  On  January  13.  2000,  FRA 
published  in  the  Federal  Register  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
regarding  the  use  of  locomotive  horns  at 
highway-rail  grade  crossings  (65  FR 
2230).  This  document  provides 
information  pertaining  to  contacts  that 
FRA  officials  have  had  with  various 
with  members  of  Congress  regarding  the 
NPRM. 

ADDRESSES:  The  public  docket  is 
available  at  DOT's  Docket  Management 
Facility  at  room  PL-401,  400  7th  Street. 
SW.,  Washington,  DC  20590.  All 
documents  are  also  available  at  the 
docket  facilities  web  site  at 
http  ://dms  .dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  H.  Tessler,  Office  of  Chief 
Coimsel,  FRA,  1120  Vermont  Avenue, 
NW.,  Washington,  DC  20590  (telephone: 
202-493-6061). 

SUPPLEMENTARY  INFORMATION: 
Backgrounds 

Ck>ngressionaI  Meeting 

In  the  NPRM  published  on  January 
13,  2000.  FRA  established  a  comment 
period  diuing  which  the  public  could 
provide  its  views  on  the  NPRM.  FRA 
stated:  "Comments  must  be  received  by 
May  26.  2000.  Comments  received  after 
that  date  will  be  considered  to  the 
extent  possible  without  incurring 
additional  expense  or  delay." 

On  June  22,  2000,  Federal  Railroad 
Administrator  Jolene  Molitoris  met  with 
certain  members  of  Congress  at  their 
request  to  discuss  the  pending 
rulemaking.  At  the  meeting,  attended  by 
Administrator  Molitoris,  FRA  Chief 
Counsel  S.  Mark  Lindsey,  Speaker 
Dennis  Hastert.  Senator  Richard  Durbin. 
and  Representatives  William  Lipinski, 
Judy  Biggert,  and  John  Porter,  the  FRA 
officials  received  a  proposal  from  the 
Members  concerning  the  proposed 
locomotive  horn  rule. 

A  summary  of  the  discussion,  together 
with  the  proposal  presented  to  the 


Administrator  has  been  placed  in  the 
public  docket  of  this  proceeding  and  is 
identified  as  Document  Number  2316  of 
Docket  No.  FRA-1 999-6439.  This 
document,  together  with  all  other 
dociunents  contained  in  the  public 
docket  is  available  at  DOT's  Docket 
Management  Facility  at  room  PL-401, 
400  7th  Street,  SW.,  ^yashington,  DC 
20590.  All  documents  are  also  available 
at  the  docket  facilities  web  site 
at  http://dms.dot.gov. 

Congressional  Hearing 

On  July  18,  2000,  Deputy 
Administrator  John  V.  Wells  testified 
before  the  House  Subcommittee  on 
Ground  Transportation  of  the 
Committee  on  Transportation  and 
Infrastructure  regarding  the  NPRM.  FRA 
will  submit  to  the  docket  a  copy  of  the 
transcript  of  that  hearing  when  it  is 
made  available  to  FRA. 

Issued  in  Washington,  DC,  on  July  25. 
2000. 

S.  Mark  Lindsey. 

ChiefCounsel. 

[FR  Doc.  00-19397  Filed  7-31-00;  8:45  am] 

BILUNG  CODE  4910-06-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  575 

[Docicet  No.  NHTSA-2000-6859;  Notice 

BIN  2127-AC64 

Consumer  information  Regulations; 
Federal  RAotor  Veliicle  Sataty 
Standards;  Rollover  Prevention 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Extension  of  comment  period. 

summary:  This  document  grants  a 
request  by  the  Alliance  of  Automobile 
Manufactiirers  to  extend,  for  30  days, 
the  comment  period  on  the  agency's 
request  for  comment  on  the  proposal  to 
include  ratings  for  rollover  resistance  in 
the  New  Car  Assessment  Program. 
DATES:  The  comment  period  will  close 
on  August  30,  2000. 
ADDRESSES:  Comments  should  refer  to 
Docket  No.  NHTSA-2000-6859  and  be 
submitted  to:  Docket  Management, 
Room  PL^Ol,  400  Seventh  St,  SW, 
Washington,  DC  20590.  Docket  room 
hours  are  fix)m  10:00  a.m.  to  5:00  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gayle  Dalrymple,  Office  of  Crash 


Avoidance  Standards  202-366-5559  or 
by  FAX  to  202-493-2739.  The  mailing 
address  is  National  Highway  Traffic 
Safety  Administration,  NPS-23, 400 
Seventh  St.  SW.  Washington.  DC  20590. 
SUPPLEMENTARY  INFORMATION:  On 
Thursday.  June  1.  2000.  NHTSA 
published  a  request  for  comment  on  the 
agency's  intent  to  include  a  vehicle 
measure  of  rollover  resistance,  its  Static 
Stability  Factor  (SSF).  as  an  addition  to 
the  New  Car  Assessment  Program 
(NCAP). 

The  agency  believes  that  consumer 
information  on  the  roUover  risk  of 
passenger  cars  and  light  multipurpose 
passenger  vehicles  and  trucks,  based  on 
the  vehicle's  SSF.  woidd  reduce  the 
number  of  injuries  and  fatalities  from 
rollover  crashes.  This  information 
would  enable  prospective  purchasers  to 
make  informed  choices  about  new 
vehicles  based  on  differences  in  real- 
world  rollover  risk  and  serve  as  a 
market  incentive  to  manufacturers  in 
striving  to  design  their  vehicles  with 
greater  rollover  resistance. 

Included  in  the  notice  was  a  new 
statistical  study  undertaken  to 
demonstrate  a  relationship  between  SSF 
and  rollover  rate  representative  of  the 
whole  country.  A  relationship  between 
rollover  rate  and  SSF  normalized  to  the 
national  rollover  rate  and  to  a  nationally 
representative  set  of  driver  and  road  use 
variables  was  developed  as  a  basis  for  a 
comparative  rating  system  for  rollover 
risk  in  the  event  of  a  single-vehicle 
crash.  We  had  available  crash  reports  of 
185.000  single-vehicle  crashes  from  six 
states  from  1994  to  1997  in  which  it  was 
possible  to  determine  the  make/model 
of  the  vehicles  and  whether  rollover 
occ\uTed  in  the  coiu^e  of  a  single- 
vehicle  crash,  and  for  which  SSF  data 
were  also  available.  We  also  had  the 
NASS  GES  data  sampling  system,  with 
far  fewer  but  nationsdly  representative 
crash  reports,  to  determine  the  national 
average  rollover  rate  for  the  population 
of  vehicles  investigated  in  the  state 
reports. 

The  notice  specified  a  comment 
closing  date  of  July  3 1 .  2000  (60  days 
after  date  of  publication).  However,  on 
July  10.  2000  we  received  a  request  for 
an  extension  of  the  comment  closing 
date  from  the  Alliance  of  Automobile 
Manufacturers  (AAM).  The  AAM  stated 
that  it  would  need  an  additional  30  days 
to  allow  for  replication  and  analysis  of 
the  statistical  study  presented  in  the 
appendix  to  the  notice. 

NHTSA  wants  the  public  to  have 
adequate  time  to  analyze  the  statistical 
study  and  other  facts  that  are  the  basis 
for  our  proposed  rollover  rating  system. 
The  request  for  an  additional  30  days 
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does  not  seem  excessive.  Thus,  in  order 
to  provide  the  AAM  and  other 
interested  parties  ample  time  and 
opportunity  to  analyze  the  study 
presented  in  the  notice  and  to  express 
their  views  on  the  proposal,  NHTSA 
believes  that  there  is  good  cause  for  the 
extension  of  the  comment  period  and 
that  such  extension  in  consistent  with 
the  public  interest.  Accordingly,  the 
AAM  request  to  extend  the  comment 
period  far  an  additional  30  days  is 
granted.  The  conmient  poiod  will  now 
close  August  30. 2000. 

AuAwtty:  49  U.S.C  322,  30111, 30115. 
30117,  and  30166;  delegation  of  authority  is 
at  49  CFR  1.50. 

Issued  on:  July  26,  2000. 
Stephen  R.  Kratxke. 

Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  00-19398  Filed  7-31-00;  8:45  am] 
HUMO  COOK  4S10 


DEPARTMENT  OF  COMMERCE 
NKllonai  OcMiilc  and  Atmoapharie 


50  CFR  Part  635 
p.D.  070800C] 

Atlantic  Highly 


Fiaharlaa;  Additional  Sobpihg 


AOBICY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Scoping  meetings. 


r:  On  July  19,  2000,  NMFS 
published  a  notice  of  intent  to  prepare 
a  Supplemental  Environmental  Impact 
Statement  (SEIS);  notice  of  availability 


of  Biological  Opinion  (BO);  and  an 
announcement  of  scoping  meetings. 
NMFS  also  announced  that  additional 
scoping  meetings  may  be  scheduled  at 
a  later  date.  NNfl'S  herewith  announces 
two  additional  scoping  meetings. 

To  accommodate  people  unwle  to 
attend  a  scoping  meeting  or  wishing  to 
provide  written  comments,  NMFS  also 
solicits  written  comments  on  these 
documents. 

DATES:  The  additional  scoping  meetings 
are  scheduled  as  follows: 

1.  Wednesday.  August  16.  2000- 
Manteo,  NC  7-9:30  p.m. 

2.  Thursday.  August  18.  2000-Cape 
Canaveral.  FL  7-9:30  p.m. 
ADDRESSES:  The  locations  for  the 
additional  scoping  meetings  are  as 
follows: 

1.  N.C.  Aquariums.  Roanoke  Island, 
Neptune  Theater,  374  Airport  Road, 
Manteo.  NC  27954. 

2.  Radisson  Resort  at  the  Port  & 
Conference  Ctr.  8701  Astronaut 
Boulevard,  Cape  Canaveral,  FL  32920. 

Written  comments  on  the  proposal  to 
prepare  the  SEIS  and  requests  for  copies 
of  die  BO  should  be  sent  to:  Rebecca 
Lmt.  Chief,  Highly  Migratory  Species 
Managemmt  Division  (F/SFl).  Office  of 
Sustainable  Fisheries,  NMFS,  1315  East- 
West  Highway,  Silver  Spring.  MD 
20910.  Conunents  also  may  be  sent  via 
facsimile  (&x)  to  (301)  713-1917. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maigo  Schulze-Haugen  or  Karyl 
Brewster-Geisz.  301-713-2347;  fieuc  301- 
713-1917. 

SUPPLBIIENTARY  MFORMATION: 

Background  information  about  the 
Supplemental  Environmental  Impact 
Statement  (SEIS).  the  Biological 
Opinion,  and  a  list  of  other  scoping 


meetings  are  contained  in  the 
aimouncement  published  July  19,2000 
(65  FR  44753)  and  is  not  repeated  hwe. 

Public  Hearings  and  Special 
Accommodatians 

The  public  is  reminded  that  NMFS 
expects  participants  at  the  public 
hearings  to  conduct  themselves 
appropriately.  At  the  beginning  of  each 
public  hearing,  a  NMFS  representative 
will  explain  ^e  ground  rules  (e.g.. 
alcohol  is  prohibited  firom  the  hearing 
room;  attendees  will  be  called  to  give 
their  comments  in  the  ordw  in  which 
they  registered  to  spmk;  each  attendee 
will  have  an  equal  amount  of  time  to 
speak;  and  attendees  shoidd  not 
interrupt  one  anothw).  The  NMFS 
representative  will  attempt  to  structure 
the  hearing  so  that  all  attending 
members  of  the  public  will  be  able  to 
comment,  if  they  so  choose,  regardless 
of  the  controversial  nature  of  the 
sub)ect(8).  Attendees  are  expected  to 
respect  the  ground  rules,  and,  if  they  do 
not,  they  will  be  asked  to  leave  the 
hearing. 

Special  Accommodations 

The  scoping  meetings  are  physically 
accessible  to  people  with  diMbiUties.  -^ 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Margo  Schulze- 
Haugen  or  Karyl  Brewster-Geisz  (see  FOR 
FURTHER  arORMATION  CONTACT)  at  least  7 
days  prior  to  the  hearing  or  meeting. 

Authoritjr:  16  U.S.C  9:^1  etseq.,  and  16 
U.S.C.  1801  et  seq. 

Dated:  July  27,  2000. 
Bnws  C  Murahead, 
Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  00-19389  Filed  7-31-00;  8:45  am) 
i  CODE  3B1»4l-r 
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COMMODfTY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 
Commission. 

TttlE  AND  DATE:  11:00  a.m.,  Friday, 
August  4,  2000. 

PtACE:  1155  2l8t  St..  N.W..  Washington. 
D.C..  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb.  202-418-5100. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  00-19493  Filed  7-28-00;  12:31  pm) 

HUJNQ  COOe  6361-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  11:00  a.m.,  Friday, 
August  11,  2000. 

PLACE:  1155  21st  St..  N.W.,  Washington. 
D.C..  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb.  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  00-19494  Filed  7-28-00;  12:32  pm) 

BHJJNO  COOE  63$1-«1-« 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  DATE:  11:00  a.m..  Friday. 

August  18.  2000. 

PLACE:  1155  21st  St.,  N.W..  Washington, 
D.C.,  9th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  00-19495  Filed  7-28-00;  12:32  pm) 

BILLING  COOE  6351-01-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 
Commission 

TIME  AND  DATE:  11  a.m.,  Friday.  August 
25. 2000 

PLACE:  1155  21st  St..  NW..  Washington, 
DC,  9th  Floor  Conference  Room 
STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  00-19496  Filed  7-28-00;  12:32  pm] 

BN.LIN6  COOE  6351-01-M 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Avsiiabiiity  of  Funds  for  Grants  to 
Support  the  Msrtin  Luther  King,  Jr. 
Service  Dey  inltistive 

AGENCY:  Corporation  for  National  and 
Community  Service. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  (the 
Corporation),  in  consultation  with  the 


Martin  Luther  King,  Jr.  Center  for 
Nonviolent  Social  Change,  Inc.  in 
Atlanta,  invites  applications  for  grants 
to  pay  for  the  federal  share  of  the  cost 
of  planning  and  carrying  out  service 
opportunities  in  conjunction  with  the 
federal  legal  holiday  honoring  the 
birthday  of  Martin  Luther  King.  Jr.  on 
January  15.  2001. 

The  purpose  of  the  grants  is  to 
mobilize  more  Americans  to  observe  the 
Martin  Luther  King.  Jr.  federal  holiday 
as  a  day  of  service  in  communities  and 
to  bring  people  together  around  the 
common  focus  of  service  to  others.  To 
achieve  this,  we  will  make 
approximately  $500,000  in  grant  funds 
available  to  support  approved  service 
opportiuiities.  Eligible  organizations 
may  apply  for  a  grant  in  one  of  the 
following  two  categories.  The  first 
category,  in  amounts  of  up  to  $3,500. 
will  support  national  service  and 
community  voltmteering  projects  of  a 
relatively  small  scale  and  limited 
geographical  scope.  The  second 
category,  in  amounts  of  up  to  $10,000, 
will  support  large-scale  (e.g.,  state-wide, 
city-wide,  county-wide,  or  regional) 
service  projects.  By  large-scale,  we  mean 
that  the  service  involves  a  large  number 
of  participants  in  a  geographic  area.  We 
expect  to  award  a  greater  number  of 
small-scale  grants. 

DATES:  The  deadline  for  submission  of 
applications  is  September  15.  2000.  no 
later  than  5  p.m.  local  time. 
ADDRESSES:  Obtain  applications  from 
and  return  them  to  the  Corporation  state 
office  in  your  state  unless  otherwise 
noted.  See  Supplementary  Information 
section  for  Corporation  state  office 
addresses.  Adckess  the  application  to: 
Martin  Luther  King,  Jr.  Day  of  Service, 
Corporation  for  National  Service 
(Appropriate  State  Address). 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  contact  the  person 
listed  for  the  Corporation  office  in  yotir 
state,  unless  otherwise  noted.  You  may 
request  this  notice  in  an  Alternative 
format  for  the  visually  impaired  by 
calling  (202)  606-5000,  ext.  262.  The 
Corporation's  T.D.D.  number  is  (202) 
565-2799  and  is  operational  between 
the  hours  of  9  a.m.  and  5  p.m.  Eastern 
Daylight  Time. 
SUPPLEMENTARY  INFORMATION: 

Background  ' 

The  Corporation  is  a  federal 
government  corporation,  established  by 
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Congress  in  the  1993  amendments  to  the 
National  and  Community  Sovice  Act  of 
1990  (the  Act)  that  engages  Americans 
of  all  ages  and  backgrounds  in  service 
to  communities.  This  sovice  addresses 
the  nation's  education,  public  safety, 
environmental,  or  other  human  needs  to 
achieve  direct  and  demonstrable  results 
with  special  consideration  to  service 
that  affacts  the  needs  of  children.  In 
doing  so,  the  Corporation  fosters  dvic 
responsibility,  strengthens  the  ties  that 
bind  us  together  as  a  people,  and 
provides  educational  opportunity  for 
those  who  make  a  substuitial 
commitment  to  service.  The  Corporation 
supports  a  range  of  national  service 
programs  including  AmeriCorps,  Learn 
and  Serve  America,  and  the  National 
Senior  Service  Corps.  In  providing 
grants  to  support  service  in  connection 
with  the  Martin  Luther  King,  Jr.  federal 
holiday,  the  Corporation  acts  in 
consultation  with  the  Martin  Luther 
King,  Jr.  Center  for  Nonviolent  Social 
Change,  Inc.  For  more  information  about 
the  Corporation  and  the  programs  it 
supports,  go  to  http:// 
www.nationalservice.org.  For  more 
information  about  the  King  Center,  go  to 
http://www.thekingcenter.com. 

Section  12653(s}  of  the  Act.  as 
amended  in  1994,  authorizes  the    ^ 
Corporation  to  make  grants  to  share  the 
cost  of  planning  and  carrying  out 
service  opportunities  in  conjunction 
with  the  federal  legal  holiday  honoring 
the  birthday  of  Martin  Luther  King,  Jr. 
We  will  fund  grants  to  support  activities 
that  will  (1)  get  necessary  tnings  done 
in  communities,  (2)  strengthen  the 
communities  engaged  in  the  service 
activity,  (3)  reflect  the  life  and  teaching 
of  Martin  Luther  King,  Jr.,  (4)  respond 
to  one  or  more  of  the  goals  set  forth  at 
the  Presidents'  Summit  for  America's 
Future  and  include  young  people  as 
service  providers,  not  just  recipients  of 
service,  and  (5)  begin  or  occur  in 
significant  part  on  the  federal  legal 
holiday  (January  15,  2001). 

Getting  things  done  means  that 
projects  funded  under  the  Martin  Luther 
King  Jr.  holiday  grant  will  help 
communities  meet  education,  public 
safisty.  environmmtal,  or  other  human 
needs  through  direct  service  and 
effective  citizen  action.  Accordingly,  we 
expect  well  designed  activities  that  meet 
compelling  community  needs  and  lead 
to  measurable  outcomes  and  impact 

Strengthaung  communities  means 
bringing  people  together  in  pursuit  of  a 
common  objective  that  is  of  value  to  the 
community.  On  Martin  Luther  King,  Jr. 
Day  in  1998,  President  Clinton  said 
"*  *  *  to  achieve  one  America,  we 
must  go  beyond  words  to  deeds.  Serving 
together  on  the  King  holiday — and 


everyday — ^will  bring  our  nation  closer 
together  and  help  meet  some  of  our 
toughest  challenges."  Projects  should 
seek  to  engage  a  wide  range  of  local 
partners  in  the  commimities  served. 
You  should  design,  implement,  and 
evaluate  projects  with  partners, 
including  local  and  state  King  Holiday 
Commissions,  national  service  programs 
(AmeriCorps,  Learn  and  Save  America, 
and  the  National  Senior  Service  Corps), 
state  and  local  organizations  affiliated 
Mdth  the  campaign  for  children  and 
youth  launched  at  the  Presidents' 
Summit  ior  America's  Future  and 
carried  forward  by  America's  Promise — 
the  Alliance  for  Youth,  community- 
based  agencies,  schools  and  school 
districts.  Volunteer  Centers  of  the  Points 
of  Light  Foundation  and  other  volunteer 
organizations,  local  United  Ways, 
communities  of  feith,  businesses, 
foundations,  state  and  local 
govomments,  labor  organizations,  and 
colleges  and  imiversities. 

Reflecting  the  life  and  teaching  of 
Martin  Luther  King,  Jr.  means* 
demonstrating  his  proposition  that, 
"Everybody  can  be  great  because 
everybody  can  serve."  Dr.  King's 
concept  of  greatness,  when  expressed 
through  acts  of  service,  offers  everyone 
an  opportunity  to  experience  a  sense  of 
worm  and  di^^ty.  Ifis  example 
encourages  all  ages,  races,  colors,  ethnic 
groups,  genders,  nationalities,  and 
abilities  to  respond  to  those  in  need.  We 
are  challenged  to  adopt  his  philosophy 
in  addressing  the  evils  of 
discrimination,  poverty  and  violence. 
Dr.  King's  abiding  faith  and  earnest 
belief  in  the  "American  Dream"  is 
exemplified  by  his  commitment  to 
justice  and  his  willingness  to  serve 
unselfishly.  His  strategies  and 
determination  to  use  non-violence  as  a 
means  to  transform  the  hearts  of 
millions  should  be  used  as  a  rousing 
force  to  encourage  others  in  their  desire 
to  be  socially  responsible  through  non- 
violent direct  actions— direct  service. 
You  should  consider  aernce 
opportunities  for  this  program  that 
foster  cooperation  and  understanding 
among  racial  and  ethnic  groups, 
nonviolent  conflict  resolution,  equal 
economic  and  educational 
opportunities,  and  social  justice. 

Respond  to  one  or  more  of  the  goals 
of  the  Presidents'  Summit  and  include 
young  people  as  service  providers,  not 
just  recipients  ofxrvice  means  that 
service  projects  should  be  designed  to 
help  achieve  the  five  basic  promises  for 
all  children  and  youth  declared  at  the 
Presidents'  Summit  for  America's 
Future  and  carried  forward  by 
Amoica's  Promise — the  Alliance  for 
Youth,  the  organization  led  by  General 


Colin  Powell  to  piusue  the  Summit's 
goals.  Those  five  "promises"  for  jroung 
people  are:  an  ongoing  relationship  with 
a  caring  adult— mentor,  tutor,  coach; 
safe  spaces  and  structured  activities 
during  non-school  hours;  a  healthy  start; 
an  e^ctive  education  that  equips  with 
marketable  skills;  and  an  opportunity  to 
give  back  to  their  commimities  through 
their  own  service.  Particularly 
important  is  the  fifth  goal:  to  challenge 
and  inspire  young  people  to  give  at  least 
one  hundred  hours  of  sovice  a  year.  All 
young  people  must  see  themselves — and 
be  seen  by  others — as  resources  and 
leaders,  not  just  as  problems  or  victims. 
Therefore,  you  should  include  young 
people  as  service  providers  and 
resources  in  project  planning,  not  just  as 
the  recipients  of  service. 

Begin  or  occur  in  sigrdficant  part  on 
the  federal  legal  holiday  means  that  a 
significant  portion  of  the  conmiunity 
service  activities  supported  by  the  grant 
should  occur  on  the  holiday  itself  to 
strengthen  the  link  between  the 
observance  of 'Martin  Luther  King,  Jr.'s 
birthday,  the  federal  legal  holiday 
Qanuary  15, 2001),  and  service  that 
reflects  his  life  and  teaching. 

The  direct  service  you  will  do  on  and 
in  connection  with  the  King  holiday 
may  include,  but  is  not  limited  to,  the 
following  types  of  activities:  tutoring 
children  or  adiQts,  feeding  the  himgry, 
packing  lunches,  delivering  meals, 
stocking  a  food  or  clothing  pantry, 
repairing  a  school  and  adding  to  its 
resoiuces,  translating  books  and 
documents  into  other  languages, 
recording  books  for  the  visually 
impaired,  restoring  a  public  space, 
organizing  a  blood  drive,  registering 
bone  marrow  and  organ  donors, 
renovating  low-income  or  senior 
housing,  building  a  pla]rgroimd, 
removing  graffiti  and  painting  a  mural, 
renovating  or  creating  safe  spaces  for 
children  who  are  out  of  school  and 
whose  parents  are  working,  collecting 
oral  histories  of  elders,  running  health 
fairs  that  provide  health  screenings, 
immunizations  and  health  insurance 
information,  gleaning  and  distributing 
fruits  and  vegetables,  etc. 

Although  celebrations,  parades,  and 
rect^nition  cerranonies  may  be  a  part  of 
the  activities  that  you  plan  on  the 
holiday  and  lead  to  or  celebrate  a 
commitment  to  service,  these  activities 
do  not  constitute  direct  service  under 
this  grant  and  the  grant  will  not  fund 
such  activities. 

Other  service  outcomes  we  will 
consider  in  grant  applications  include, 
but  are  not  limited  to,  the  following:  a 
day-of-service  you  design  to  produce  a 
sustained  long-term  service 
commitment;  community-wide 
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servathons  that  bring  a  broad  cross- 
section  of  people  together  in  a  burst  of 
energy  on  one  day  of  service,  including 
schools  or  school  districts  that  seek  to 
involve  all  students  and  teachers  in 
joint  service;  service-learning  projects 
that  link  student  service  in  schools  and 
universities  with  community-based 
organizations;  faith-based  service 
collaborations  that  bring  together 
communities  of  faith  and  secular  human 
service  programs  (subject  to  the 
limitations  listed  below);  and  service 
projects  that  include  a  pledge  or 
commitment  for  continued  service 
throughout  the  year. 

Grant  funding  will  be  available  on  a 
one-time,  non-renewable  basis  for  a 
budget  period  not  to  exceed  seven 
months,  beginning  no  sooner  than 
November  1.  2000  and  ending  no  later 
than  Jime  30,  2001.  By  statute,  the 
grants  we  provide  for  this  program, 
together  with  all  other  federal  funds  you 
use  to  plan  or  carry  out  the  service 
opportimity,  may  not  exceed  30  percent 
of  the  total  cost. 

For  example,  if  you  request  $3,500  in 
federal  dollars  you  must  have  a  non- 
federal match  of  at  least  $8,167  (cash 
and/or  in-kind  contributions)  and  a  total 
projected  cost  of  at  least  $11,667.  If  you 
request  $10,000  in  federal  dollars  you 
must  have  a  non-federal  match  of  at 
least  $23,333  (cash  and/or  in-kind 
contributions)  and  a  total  projected  cost 
of  at  least  $33,333.  In  other  words  the 
total  project  cost  multiplied  by  .30  is  the 
maximum  amoimt  of  money  you  can 
request  from  the  federal  government. 
(Total  project  cost  minus  federal  dollars 
requested  equals  the  required  match).  It 
may  assist  in  the  calculation  to  apply 
the  formula  as  follows: 

Total  Project  Cost  x  .30  =  Maximum 
Federal  Contribution 
Total  Project  Cost  -  Federal  Dollars 
Requested  =  Non-Federal  Match. 

The  non-federal  match  may  include 
cash  and  in-kind  contributions 
(including,  but  not  limited  to,  supplies, 
staff  time,  trainers,  food,  transportation, 
facilities,  equipment,  and  services) 
necessary  to  plan  and  carry  out  the 
service  opportunity.  Grants  imder  this 
program  constitute  federal  assistance 
and  therefore  may  not  be  used  primarily 
to  inhibit  or  advance  religion  in  a 
material  way.  You  may  not  use  any  part 
of  an  award  from  the  Corporation  to 
fund  religioiis  instruction,  worship  or 
proselytization.  You  may  not  use  any 
part  of  an  award  to  pay  honoraria  or  fees 
for  speakers.  You  may  not  iise  any  part 
of  an  award  to  support  a  celebration 
banquet  or  other  activity  that  is  not 
connected  to  the  actual  service. 


The  total  amount  of  grant  funds  we 
will  provide  under  this  Notice  will 
depend  on  the  quality  of  applications 
and  the  availability  of  appropriated 
funds  for  this  purpose. 

Eligible  Applicants 

By  law,  any  entity  otherwise  eligible 
for  assistance  under  the  national  service 
laws  is  eligible  to  receive  a  grant  under 
this  announcement.  The  applicable  laws 
include  the  National  and  Community 
Service  Act  of  1990,  as  amended,  and 
the  Domestic  Volunteer  Service  Act  of 
1973,  as  amended. 

Eligible  applicants  include,  but  are 
not  limited  to:  nonprofit  organizations, 
state  conunissions  on  service,  volunteer 
centers,  institutions  of  higher  education, 
local  education  agencies,  educational 
institutions,  local  or  state  governments, 
and  private  organizations  that  intend  to 
utilize  volimteers  in  carrying  out  the 
purposes  of  this  program. 

We  especially  invite  applications 
itom  organizations  with  experience  in — 
and  conunitment  to— fostering  service 
on  Martin  Luther  King,  Jr.  Day, 
including  state  and  local  Martin  Luther 
King,  Jr.  Commissions,  local  education 
agencies,  faith-based  partnerships. 
Volunteer  Centers  of  the  Points  of  Light 
Foiuidation,  and  United  Ways  and  other 
community-based  agencies. 

Any  grant  recipient  from  the  1997, 
1998, 1999,  and  2000  Martin  Luther 
King,  Jr.,  Day  of  Service  Initiatives  will 
be  ineligible  if  it  has  been  non- 
compliant  with  the  terms  of  those  grant 
awards. 

Pursuant  to  the  Lobbying  Disclosuire 
Act  of  1995,  an  organization  described 
in  section  501(c)(4)  of  the  Internal 
Revenue  Code  of  1986,  26  U.S.C. 
501(c)(4),  which  engages  in  lobbying 
activities,  is  not  eligible. 

Overview  of  Application  Requirements 

Applicants  should  submit  the 
following  standard  components  for 
federal  grants: 

1.  An  Application  for  Federal 
Assistance,  Standard  Form  424. 

2.  A  Project  Narrative  describing: 

a.  the  types  of  service  activities  (that 
lead  to  measurable  outcomes)  that  you 
plan  in  observance  of  Martin  Luther 
King,  Jr.  Day,  which  must  take  place 
significantly  on  the  legal  federd  holiday 
(January  15,  2001),  but  which  may 
extend  iw  the  budget  period  (November 
1,  2000  tflrough  June  30,  2001): 

b.  partnersUps  in  the  local 
community,  city,  state  or  region  that  you 
are  engaging  in  support  of  the  service 
activities; 

c.  your  organization's  background  and 
capacity  to  carry  out  this  program;  and 


d.  how  you  propose  to  staff  the 
activity. 

The  project  narrative  portion  of  the 
application  may  be  no  longer  than  7 
single-sided  pages  for  applications  not 
to  exceed  $3,500  and  15  single-sided 
pages  for  applications  not  to  exceed 
$10,000.  You  must  type  double-spaced 
in  a  font  no  smaller  than  12  point  and 
number  each  page. 

3.  A  Budget  Narrative  (specific 
instructions  are  provided  in  the 
application  materials). 

4.  Budget  Information — ^Non- 
Construction  Programs  (SF  424A)  fonn 
in  the  application  package. 

5.  A  signed  Assurances — ^Non- 
Construction  Programs  (SF  424B)  form 
incorporating  conditions  attendant  to 
the  receipt  of  federal  funding. 

6.  Three  complete  copies  (one  signed 
original  and  two  copies)  of  the 
application. 

We  must  receive  all  applications  by 
5:00  p.m.  local  time,  September  15, 
2000  at  the  Corporation  office  in  your 
state,  imless  otherwise  noted,  addressed 
as  follows: 

Martin  Luther  King,  Jr.  Day  of  Service 
Corporation  for  National  Service 
(Appropriate  state  office  address;  see  list 

of  addresses  provided  below). 
You  may  not  submit  an  application  by 

facsimile. 

To  ensure  fairness  to  all  applicants, 
we  reserve  the  right  to  take  action,  up 
to  and  including  disqualification,  in  the 
event  that  your  application  fails  to 
comply  with  the  requirements  relating 
to  page  limits,  line-spacing,  font  size, 
and  application  deadlines. 

Budget 

Detailed  instructions  about  the  budget 
information  you  must  provide  are  in  the 
application  materials. 

Selection  Process  and  Criteria 

We  will  review  the  applications 
initially  to  confirm  that  you  are  an 
eligible  recipient  and  to  ensure  that 
your  application  contains  the 
information  we  require  and  otherwise 
complies  with  the  requirements  of  this 
notice.  We  will  assess  the  quality  of 
applications'  responsiveness  to  the 
objectives  included  in  this 
announcement  based  on  the  following 
criteria  listed  below: 

1 .  Program  Design  (60%)  The 
proposal  must  demonstrate  your  ability 
to  get  necessary  things  done,  strengthen 
communities,  reflect  the  life  and 
teaching  of  Martin  Luther  King  Jr.. 
respond  to  one  or  more  of  the  goals  set 
forth  at  the  Presidents'  Summit  for 
America's  Future  and  include  young 
people  as  service  providers,  not  just 
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radpients  of  service,  and  begin  or  occur 
in  significant  part  on  the  federal  legal 
holiday.  January  15. 2001. 

2.  Organizational  Capacity  (25%) 
Your  application  must  demonstrate  your 
organization's  ability  to  cany  out  the 
activities  described  in  the  proposal, 
including  the  use  of  highly  qualified 
staff. 

3.  Budget/Cost  Effectiveness  (15%) 
You  must  demonstrate  how  you  will  use 
this  grant  effectively,  including  the 
sources  and  uses  of  matrhing  support. 

After  evaluating  the  overall  qua^ty  of 
proposals  and  their  responsiveness  to 
the  criteria  noted  above,  we  will  seek  to 
ensure  that  applications  we  select 
represent  a  portfolio  that  is:  (1) 
Geographically  diverse,  including 
projects  throughout  the  five 
geographical  dusters  as  designated  by 
iha  Corporation;  (2)  representative  of 
different  population  tracts,  i.e.  rural, 
urban,  suburban;  (3)  representative  of  a 
range  of  models  of  service  projects. 

Awards 

We  anticipate  making  selections 
under  this  annoimcement  no  later  than 
November  1,  2000. 

Corporation  for  National  Service  State 
Offices 

AK 
John  Miller,  Jackson  Federal  Bldg.. 
Suite  3190,  915  Second  Ave., 
Seattle,  WA  98174-1103.  Phone: 
(206)  220-7745  Fax:  (206)  553-4415 

AL 
Nancy  Reeder,  Medical  Forum,  950 
22nd  St.,  N.,  Suite  428. 
Birmingham.  AL  35203,  Phone: 
(205)  731-0027  Fax:  (205)  731-0031 

AR 
Opal  Sims.  Federal  Building.  Room 
2506.  700  West  Capitol  Street.  Little 
Rock.  AR  72201.  Phone:  (501)  324- 
5234  Fax:  (501)  324-6949 

AZ 
Richard  Persely.  522  North  Central. 
Room  20SA.  Phoenix.  AZ  80504- 
2190.  Phone:  (602)  379-4825  Fax: 
(602)  379-4030 

CA 
Javier  LaFianza.  11150  W.  Olympic 
Blvd.,  Suite  670,  Los  Angeles,  CA 
90064,  Phone:  (310)  235-7421  Fax: 
(310) 235-7422 

CO 
James  Byrnes,  999  Eighteenth  Street, 
Suite  1440  South.  Denvw.  00 
80202.  Phone:  (303)  312-7952  Fax: 
(303)  312-7954 

CT 
Romero  Cherry.  1  Commercial  Plaza. 
21st  Floor.  Hartford.  CT  06103- 
3510.  Phone:  (860)  240-3237  Fax: 
(860) 240-3238 


DC 
Thomas  Harmon.  400  North  8th 
Street.  Suite  446.  P.O.  Box  10066. 
Richmond.  VA  23240-1832.  Phone: 
(804)  771-2197  Fax:  (804)  771-2157 

DE 
Jerry  Yates.  Fallon  Federal  Bldg.,  31 
Hopkins  Plaza.  Suite  400-B. 
Baltimore.  MD  21201.  I^one:  (410) 
962-4443  Fax:  (410)  962-3201 

FL 
Warren  Smith,  3165  McCrory  Street, 
Suite  115.  Orlando.  FL  32803-3750, 
Phone:  (407)  648-6117  Fax:  (407) 
648-6116 

GA 
Daryl  James.  75  Piedmont  Avenue, 
N.E..  Room  902,  Atlanta,  GA 
30303-2587,  Phone:  (404)  331-4646 
Fax:  (404) 331-2898 

HI 
Lynn  Dunn,  300  Ala  Moana  Blvd.. 
Room  6213.  Honolulu.  HI  96850- 
0001.  Phone:  (808)  541-2832  Fax: 
(808) 541-3603 


U 


ID 


Joel  Weinstein.  Federal  Building, 
Room  917,  210  Walnut  Street, 
DeMoines,  lA  50309-2195,  Phone: 
(515)  284-4816  Fax:  (515)  284-6640 


IL 


V.  Kent  GrifBtts,  304  North  8th  Street, 
Room  344,  Boise,  ID  83702-5835, 
Phone:  (208)  334-1707  Fax:  (208) 
334-1421 

Timothy  Krieger,  77  West  Jackson 
Boulevard,  Suite  442,  Chicago.  IL 
60604-3511.  Phone:  (312)  353-3622 
Fax:  (312)  353-5343 
IN 

Thomas  Haskett.  46  East  Ohio  Street. 
Room  457.  Indianapolis.  IN  46204- 
1922.  Phone:  (317)  226-6724  Fax: 
(317) 226-5437 
KS 

James  Byrnes,  444  S.E.  Quincy,  Room 
260,  Topeka,  KS  66683-3572, 
Phone:  (785)  295-2540  Fax:  (785) 
295-2596 
KY 

Betsy  Wells.  600  Martin  L.  King  Place. 
Room  372-D.  Louisville.  KY  40202- 
2230.  Phone:  (502)  582-6384  Fax: 
(502) 582-6386 

LA  .      • 

Willard  Labrie.  707  Florida  Street. 
Suite  316.  Baton  Rouge.  LA  70801. 
Phone:  (225)  389-0473  Fax:  (225) 
389-0510 
MA 

Malcolm  Coles.  10  Causeway  Street. 
Room  473.  Boston.  MA  02222- 
1038.  Phone:  (617)  565-7001  Fax: 
(617) 565-7011 

MD 


Jerry  Yates,  Fallon  Federal  Bldg..  31 
Hopkins  Plaza,  Suite  400-B. 
'      Baltimore.  MD  21201 ,  Photie:  (410) 

962-4443  Fax:  (410)  962-3201 
ME 
Malcolm  Coles.  1  Pillsbury  Street. 
Suite  201.  Concord.  NH  03301- 
3556.  Phone:  (603)  225-1450  Fax: 
(603)  225-1459 
MI 
Mary  Pfeiler,  211  West  Fort  Street, 
Suite  1408,  Detroit,  MI  48226-2799, 
Phone:  (313)  226-7848  Fax:  (313) 
226-2557 
MN 
Robert  Jackson,  431  South  7th  Street, 
Room  2480,  Minneapolis,  MN 
55415-1854,  Phone:  (612)  334-4083 
Fax:  (612)  334-4084 
MO 
John  McDonald,  801  Walnut  Street, 
Suite  504.  Kansas  Qty.  MO  64106- 
2009,  Phone:  (816)  374-6300  Fax: 
(816) 374-6305 
MS 
R.  Abdul-Azeez,  100  West  Capitol 
Street,  Room  1005A,  Jackson.  MS 
39269-1092,  Phone:  (601)  965-5664 
Fax:  (601)  965-4671 
MT 
John  Allen.  208  North  Montana 
Avenue.  Suite  206.  Helena.  MT 
59601-3837.  Phone:  (406)  449-5404 
Fax:  (406)  449-5412 
NC 
Robert  Winston.  300  Fayetteville 

Street  Mall,  Room  131. 
Raleigh.  NC  27601-1739,  Phone:  (919) 
856-4731  Fax:  (919)  856-4738 
ND 
John  Pohlman,  225  S.  Pierre  Street, 
Room  225,  Pierre,  SD  57501-2452. 
Phone:  (605)  224-5996  Fax:  (605) 
224-9201 
NE 
Anne  Johnson.  Federal  Building. 
Room  156. 100  Centennial  Mall 
North,  Lincohi,  NE  68508-3896, 
Phone:  (402)  437-5493  Fax:  (402) 
437-5495 
NH 
Malcolm  Coles,  1  Pillsbury  Street, 
Suite  201.  Concord,  NH  03301- 
3556,  Phone:  (603)  225-1450  Fax: 
(603) 225-1459 
NJ 
Stanley  Gorland,  44  South  Clinton 
Ave..  Room  702,  Trenton,  NJ 
08609-1507,  Phone:  (609)  989-2243 
Fax:  (609)  989-2304 
NM 
Ernesto  Ramos,  120  S.  Federal  Place, 
Room  315,  Sante  Fe,  NM  87501- 
2026,  Phone:  (505)  988-6577  Fax: 
(505)  988-6661 
NV 


S 
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Craig  Warner,  4600  Kietzke  Lane, 
Suite  E-141,  Reno,  NV  89502-5033, 
Phone:  (775)  784-5314  Fax:  (775)     • 
784-5026 


Richmond,  VA  23240-1832,  Phone: 
(804)  771-2197  Fax:  (804)  771-2157 


NY 


Donna  Smith,  Clinton  Ave.  &  Pearl 
St.,  Room  818,  Albany,  NY  12207, 
Phone:  (518)  431-4150  Fax:  (518) 
431-4154 


OH 
Paul  Schrader,  51  North  High  Street, 
Suite  451,  Columbus,  OH  43215, 
Phone:  (614)  469-7441  Fax:  (614) 
469-2125 

OK 
Zeke  Rodriguez,  215  Dean  A.  McGee, 
Suite  324,  Oklahoma  City,  OK 
73102,  Phone:  (405)  231-5201  Fax: 
(405) 231-4329 

OR 
Robin  Sutherland,  2010  Lloyd  Center, 
Portland,  OR  97232,  Phone:  (503) 
231-2103  Fax:  (503)  231-2106 

PA 
Jorina  Ahmed,  Robert  N.C.  Nix 
Federal  Bldg.,  900  Market  St.,  Suite 
229,  Philadelphia,  PA  19107, 
Phone:  (215)  597-2806  Fax:  (215) 
597-2807 


PR 


Loietta  Cordova,  150  Carlos  Chardon 
Ave.,  Suite  662.  San  Juan,  PR 
00918-1737,  Phone:  (787)  766-5314 
Fax:  (787)  766-5189 


RI 
Vincent  Marzullo,  400  Westminster 
Street,  Room  203,  Providence,  RI 
02903,  Phone:  (401)  528-5426  Fax: 
(401)  528-5220 
SC 
Jerome  Davis,  1835  Assembly  Street, 
Suite  872,  Coliunbia,  SC  29201- 
2430,  Phone:  (803)  765-5771  Fax: 
(803)  765-5777 
SD 
John  Pohlman,  225  S.  Pierre  Street, 
Room  225,  Pierre,  SD  57501-2452, 
Phone:  (605)  224-5996  Fax:  (605) 
224-9201 
TN 
Jerry  Herman,  265  Cumberland  Bend 
Drive,  Nashville,  TN  37228,  Phone: 
(615)  736-5561  Fax:  (615)  736-7937 
TX 
Jeiry  Thompson,  903  San  Jacinto, 
Suite  130,  Austin,  TX  78701-3747, 
Phone:  (512)  916-5671  Fax:  (512) 
916-5806 
UT 
Rick  Crawford,  350  S.  Main  Street, 
Room  504,  Salt  Lake  City,  UT 
84101-2198.  Phone:  (801)  524-5411 
Fax:  (801)  524-3599 
VA 
Thomas  Harmon  400  North  8th  Street, 
Suite  446,  P.  O.  Box  10066, 


VI 


Loretta  Cordova  150  Carlos  Chardon 
Ave.,  Suite  662,  San  Juan,  PR 
00918-1737,  Phone:  (787)  766-5314 
Fax:  (787)  766-5189 
VT 

Malcolm  Coles  10  Causeway  Street, 
Room  473,  Boston,  MA  02222- 
1038,  Phone:  C617)  565-7001  Fax: 
(617) 565-7011 
WA 

John  Miller,  Jackson  Federal  Bldg., 
Suite  3190,  915  Second  Ave., 
Seattle,  WA  98174-1103,  Phone: 
(206)  220-7745  Fax:  (206)  553-4415 
WI 

Linda  Simde,  310  W.  Wisconsin  Ave., 
Room  1240,  Milwaukee,  WI  53203- 
2211,  Phone:  (414)  297-1118  Fax: 
(414) 297-1863 
WV 

Judith  Russell,  10  Hale  Street,  Suite 
203,  Charleston,  WV  25301-1409, 
Phone:  (304)  347-5246  Fax:  (304) 
347-5464 
WY 

Patrick  Gallizzi,  Federal  Building, 
Room  1110,  2120  Capitol  Avenue, 
Cheyenne,  WY  82001-3649,  Phone: 
(307)  772-2385  Fax:  (307)  772-2389 

Dated:  July  25,  2000 

Gary  Kowalczyk, 

Coordinator  of  National  Service  Programs, 
Corporation  for  National  and  Community 
Service. 

IFR  Doc.  00-19288  Filed  7-31-00;  8:45  am] 

MUJNQ  CODE  e060-2a-U 


CORPORATION  FOR  NATIONAL  AND 
COMMUNrrV  SERVICE 

Privacy  Act  of  1974;  Report  of 
AinofNied  System  of  Racorda 

AGENCY:  Corporation  for  National  and 
Community  Service. 

ACTION:  Notice  of  amended  system  of 
records. 

SUMMARY:  Notice  is  hereby  given  that  in 
accordance  with  the  Privacy  Act  of 
1974,  as  amended,  5  U.S.C.  552a(e)(4), 
("the  Act"),  the  Corporation  for  National 
and  Community  Service  hereby 
publishes  a  notice  of  its  amended 
system  of  records  due  to  minor  changes 
to  the  current  system  of  records  as  set 
forth  below.  Title  5  U.S.C.  552a(e)(4) 
and  (11)  provides  that  the  public  be 
given  30  days  to  comment  on  the 
amended  system  of  records.  The  Office 
of  Management  and  Budget  (OMB), 
which  has  oversight  responsibilities 
under  the  Privacy  Act,  requires  40  days 


to  conclude  its  review  of  the  amended 
system  of  records. 

EFFECTIVE  DATES:  The  proposed  changes 
to  the  Corporation's  system  of  records 
becomes  effective  September  11,  2000. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Corporation  for 
National  and  Community  Service,  Office 
of  Administrative  and  Management 
Services,  Attn:  Denise  Moss. 
Corporation  Records  Liaison  Officer, 
1201  New  Yoric  Avenue,  N.W., 
Washington,  D.C.,  20525. 
FOR  FURTHER  MFORMATION  CONTACT: 
Denise  Moss,  Corporation  Records 
Liaison  Officer,  202-606-5000, 
extension  384.  A  copy  of  this  amended 
system  of  records  may  be  obtained  in  an 
alternate  format  by  calling:  TDD.  202- 
606-5256,  or  by  writing  to  the 
Corporation  for  National  and 
Community  Service,  Office  of 
Administrative  and  Management 
Services,  Attn:  Corporation  Records 
Liaison  Officer,  1201  New  York  Avenue, 
NW.,  Washington,  DC,  20525. 
SUPPLEMENTARY  MFORMATKM:  The 

Corporation  publishes  the  following 
notice  of  its  system  of  records:  Notice  of 
System  of  Records — ^Preliminary 
Statement. 

Corporation — ^when  used  in  the  notice 
refers  to  Corporation  for  National  and 
Community  Service. 

AmeriCorps — when  used  in  the  notice 
refers  to  the  Volunteers  In  Sovice  To 
America  (VISTA)  program,  the  National 
Civilian  Commimity  Corps  (NCCC) 
program,  the  Leaders  program,  or  the 
state  and  national  pr^ram. 

Operating  Units — The  names  of  the 
operating  units  within  the  Corporation 
to  which  a  partiodar  system  of  records 
pertains  are  listed  under  the  system 
manager  and  address  section  of  each 
system  notice. 

Official  Personnel  Fi/es— Official 
personnel  files  of  Federal  employees  in 
the  General  Schedule  and  the 
Corporation's  Alternative  Personnel 
System,  in  the  custody  of  the 
Corporation  are  considered  the  property 
of  the  Office  of  Personnel  Management. 
Access  to  such  files  shall  be  in 
accordance  with  such  notices  published 
by  OPM.  Access  to  such  files  in  the 
custody  of  the  Corporation  will  be 
granted  to  individuals  to  whom  such 
files  pertain  upon  request  to  the 
Corporation  for  National  and 
Community  Service,  Director,  Hiunan 
Resources,  1201  New  York  Avenue, 
NW.,  Washington.  DC  20525. 

Various  offices  in  the  Corporation 
maintain  files  which  contain  copies  of 
miscellaneous  personnel  material 
affecting  Corporation  employees.  These 
include  copies  of  standard  personnel 
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forms,  evaluation  foims.  etc.  These  files 
are  kept  only  for  inunediate  office 
reference  and  are  considered  by  the 
Corporation  to  be  part  of  the  personnel 
file  system.  The  Corporation's  internal 
policy  provides  that  such  information  is 
a  part  of  the  general  personnel  files  and 
can  be  disclosed  only  through  the 
Director,  Human  Resources,  in  order 
that  he  or  she  may  ensure  that  any 
material  be  disclosed  is  relevant, 
current,  and  fair  to  the  individual 
employees.  Also,  it  is  the  policy  of  the 
Corporation  to  limit  the  use  of  such  files 
and  to  encourage  the  destruction  of  as 
many  as  possiUe. 

Description  offlisngns 

The  changes  made  to  the 
Corporation's  system  of  records  are 
considered  to  be  minor  in  nature,  and 
consist  of  the  following:  (1)  Corporation 
#1,  «2,  and  «17  wne  renamed;  (2) 
C(xq)oration  #3,  has  beem  changed  to 
reflect  the  Alumni  Coordinator  being 
responsible  for  the  electronic 
recordkeeping  of  the  service  histories  of 
past  VISTA  and  AmwiCorps'VISTA 
members:  (3)  Corporation  «12^the 
STORAGE  category  was  changed  to 
reflect  computerized  files,  an^  the 
SAFEGUARDS  category  was  changed  to 
reflect  an  individual  with  authority  to 
release  files  to  other  members  of  the 
Corpcnation  for  their  official  use. 

Statement  of  Goieral  Routiiw  Uses 

The  folloiving  general  routine  iises  are 
incorporated  by  this  reference  into  each 
system  of  records  set  forth  hoein, 
unless  spedfically  limited  in  the  system 
description. 

1.  In  the  event  that  a  record  in  a 
system  of  records  maintained  by  the 
Corporation  indicates,  either  by  itself  or 
in  combination  with  other  infimnation 
in  the  Corporation's  possession,  a 
violation  or  potential  violation  of  the 
law  (whether  dvil,  criminal,  or 
regulatory  in  nature,  and  whether 
arising  by  statute  or  by  regulation,  rule 
or  order  issued  pursuant  tiiereto),  that 
record  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether 
Federal,  stete,  local  or  foreign,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation,  or 
charged  with  enforcing  or  implementing 
the  statute,  rule,  regulation,  or  order 
issued  pursuant  thereto.  Such  referral 
shall  include,  and  be  deemed  to 
authorize:  (1)  Any  and  all  appropriate 
and  necessary  uses  of  such  reconls  in  a 
court  of  law  or  before  an  administrative 
board  or  hearing;  and  (2)  such  other 
interagency  referrals  as  may  be 
necessary  to  carry  out  the  receiving 
agendes'  assigned  law  enforcement 
duties. 


2.  A  record  may  be  disdosed  as  a 
routine  use  to  designated  officers  and 
employees  of  other  agendes  and 
departments  of  the  Federal  government 
having  an  interest  in  the  individual  for 
employment  purposes  induding  the 
hirbig  or  retention  of  any  employee,  the 
issuance  of  a  security  dearance,  the 
letting  of  a  contract,  or  the  issuance  of 
a  license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
innmnation  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter  involved,  provided,  however, 
that  other  than  information  furnished 
fat  the  issuance  of  authorized  security 
dearances,  information  divulged 
hereunder  as  to  full-time  volunteers 
under  Tide  I  of  the  Domestic  Volunteer 
Sovice  Act  of  1973.  as  amended  (42 
U.S.C.  4951),  and  the  National  and 
Community  Service  Ad  of  1990,  as 
amended,  shall  be  limited  to  the 
provision  of  dates  of  service  and  a 
standard  description  of  service  as 
heretofore  provided  by  the  Corooration. 

3.  A  record  may  be  disdosedas  a 
routine  use  in  the  coiase  of  presenting 
evidence  to  a  court,  mamstrato  or 
administrative  tribunal  of  appropriate 
jurisdiction  and  such  disdosure  may 
indudedisdosures  to  opposing  counsel 
in  the  course  of  settiement  negotiations. 

4.  A  record  may  be  disdosra  as  a 
routine  use  to  a  member  of  Congress,  or 
staff  acting  upon  the  constituent's 
behalf,  when  the  member  or  staff 
requests  the  information  on  behalf  of 
and  at  the  request  of  the  individual  who 
is  the  subject  of  the  record. 

5.  Information  from  certain  systems  of 
records,  espedallv  those  relating  to 
applicants  for  Fedoal  employment  or 
volunteer  service,  may  be  disdosed  as  a 
routine  use  to  designated  officers  and 
employees  of  other  agendes  of  the 
Federal  government  for  the  purpose  of 
obtaining  information  as  to  suitability 
qualifications  and  loyalty  to  the  United 
Stetes  Govemmoit 

6.  Information  from  a  system  of 
records  may  be  disdosed  to  any  source 
from  which  information  is  requested  in 
the  course  of  an  investigation  to  the 
extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
nature  and  purpose  of  the  investigation, 
and  to  identify  the  type  of  information 
requested. 

7.  Information  in  any  system  of 
records  may  be  used  as  a  date  source, 
for  management  information,  for  the 
production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  personnel  management 
functions  or  manpower  studies. 
Information  may  also  be  disdosed  to 


respond  to  general  requesto  for 
statistical  information  (without  personal 
identification  of  individuals)  imder  the 
Freedom  of  Information  Act 

8.  A  record  from  any  system  of 
records  may  be  disdosed  as  a  routine 
use  of  the  National  Archives  and 
Reccvds  Administration  in  records 
management  inspections  conduded 
under  authority  of  44  U.S.C.  2904  and 
2906. 

9.  A  record  may  be  disdosed  to  a 
Federal  or  state  grand  jury  agent 
pursuant  to  a  Federal  or  state  grand  jury 
subpoena  or  prosecution  request  that 
such  record  be  released  for  tne  purpose 
of  ito  introduction  to  a  grand  jury. 

10.  A  record  may  be  referred  to 
suspension/debarment  authorities, 
internal  to  the  Corporation,  when  the 
record  released  is  germane  to  a 
determination  of  the  propriety  or 
necessity  for  a  suspension  or  debarment 
action. 

11.  A  record  may  be  disdosed  to  a 
contrador,  grantee  or  other  redpient  of 
Federal  funds  when  the  record  to  be 
released  refleds  serious  inadequades 
with  the  redpient's  personnel,  and 
disdosure  of  the  record  is  for  the 
purpose  of  permitting  the  redpient  to 
effect  corrective  action  in  the 
Government's  best  interesta. 

12.  A  record  may  be  disdosed  to  a 
contrador,  grantee  or  other  redpient  of 
Federal  funds  when  the  redpient  has 
incurred  an  indebtedness  to  the 
Government  through  ite  receipt  of 
Government  funds,  and  release  of  the 
record  is  for  the  purpose  of  allowing  the 
debtor  to  effed  a  collection  against  a 
third  party. 

13.  Information  in  a  system  of  records 
may  be  disdosed  to  "Consumer 
reporting  agendes"  (as  defined  in  the 
Fair  Credit  Reporting  Ad,  14  U.S.C. 
1681a(f),  or  the  Federal  Claims 
Collection  Ad  of  1966,  31  U.S.C. 
3701(a)(3)),  the  U.S.  Department  of  Uie 
Treasury  or  othw  Federal  agendes 
maintaining  debt  servicing  centers,  and 
to  private  collection  contractors  as  a 
routine  use  for  the  purpose  of  collecting 
a  debt  owed  to  the  Federal  government 
as  provided  in  regulations  promulgated 
by  the  Corporation. 

14.  The  names,  social  seourity 
numbers,  home  addresses,  dates  of 
birth,  dates  of  hire,  quarterly  earnings, 
employer  identifying  information,  and 
State  of  hire  of  employees  may  be 
disdosed  to  the:  (a)  Office  of  Child 
Support  Enforcement,  Administration 
for  Children  and  Families,  Department 
of  Health  and  Human  Sovices  Federal 
Parent  Locator  System  (FPLS),  and 
Federal  Tax  Ofbet  System  for  use  in 
locating  individuals  and  identifying 
their  income  sources  to  establish 
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paternity,  establishing  and  modifying 
orders  of  child  support,  identifying 
sources  of  income,  and  for  other  child 
support  enforcement  action;  (b)  Office  of 
Child  Support  Enforcement  for  release 
to  the  Social  Security  Administration 
for  verifying  social  security  numbers  in 
connection  with  the  operation  of  the 
FPLS  by  the  Office  of  Child  Support 
Enforcement;  and  (c)  Office  of  Child     * 
Support  Enforcement  for  release  to  the 
U.S.  Department  of  the  Treasury  for 
payroll  and  savings  bonds  and  other 
deduction  purposes,  and  for  purposes  of 
administering  the  Earned  Income  Tax 
Credit  Program  (Section  32,  Internal 
Revenue  Code  of  1986),  and  verifying  a 
claim  with  respect  to  employment  on  a 
tax  return,  as  required  by  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (Pub.  L.  104- 
193). 

IS.  A  record  may  be  disclosed  as  a 
routine  use  to  a  contractor,  expert,  or 
consultant  of  the  Corporation  (or  an 
office  within  the  Corporation)  when  the 
purpose  of  the  release  is  in  order  to 
perform  a  survey,  audit,  or  other  review 
of  the  Corporation's  procedures  and 
operations. 

Locatioiis  of  Corporation  Service 
Centers/State  Offices 

The  Corporation  maintains  five 
Service  Centers  with  State  Offices 
within  their  service  areas.  The  Services 
Centers,  their  addresses,  and  the  States 
within  their  service  areas  are  listed 
below.  In  the  event  of  any  doubt  as  to 
whether  a  record  is  maintained  in  a 
Service  Center  or  State  Office,  a  query 
should  be  directed  to  the  address  of  the 
Service  Center  Director  for  the 
appropriate  state  under  their 
jurisdiction  where  the  volunteer 
performed  their  service  as  listed  below. 
The  Service  Center  Director  shall 
furnish  all  assistance  necessary  to  locate 
a  specified  record. 

Atlantic  Service  Center,  801  Arch  Street, 
Suite  103,  Philadelphia,  PA  19107- 
2416  (Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Puerto  Rico,  Rhode 
Island,  Veivnont,  and  the  Virgin 
Islands). 

Southern  Service  Center,  60  Fors)^, 
Street  SW,  Suite.  3M40,  Atlanta,  GA 
30303-3201  (Alabama,  District  of 
Columbia,  Florida,  Georgia,  Kentucky. 
Mississippi,  North  Carolina,  South 
Carolina,  Tennessee,  Virginia,  and 
West  Virginia). 

North  Central  Service  Center,  71  West 
Jackson  Blvd.,  Suite  442,  Chicago,  IL 
60604-3511  (Illinois,  hidiana,  Iowa, 
Michigan,  Minnesota,  Nebraska, 


North  Dakota,  Ohio,  South  Dakota, 
and  Wisconsin). 

Southwest  Service  Center,  1999  Bryan 
Street,  Suite  2050,  Dallas,  TX  75201 
(Arizona,  Arkansas,  Colorado,  Kansas. 
Louisiana,  Missouri,  New  Mexico, 
Oklahoma,  and  Texas). 

Pacific  Service  Center,  P.O.  Box  29996, 
Building  386,  Morgan  Avenue. 
Presidio  of  San  Francisco,  CA,  94129- 
09996  (Alaska,  American  Samoa, 
California,  Guam,  Hawaii,  Idaho, 
Montana,  Nevada,  Oregon,  Utah, 
Washington,  and  Wyoming). 

Notification 

Individuals  may  inquire  whether  any 
system  of  records  contains  information 
pertaining  to  them  by  addressing  the 
request  to  the  specific  Records  Liaison 
Officer  for  each  file  category  in  writing. 
Such  request  should  include  the  name 
and  address  of  the  individual,  his  or  her 
social  security  nimiber,  any  relevant 
data  concerning  the  information  sought, 
and,  where  possible,  the  place  of 
assigimient  or  employment,  etc.  In  case 
of  any  doubt  as  to  which  system 
contains  a  record,  interested  individuals 
should  contact  the  Corporation  for 
National  and  Community  Service,  Office 
of  Administrative  and  Management 
Services,  Attn:  Records  Liaison  Officer, 
1201  New  York  Avenue,  NW., 
Washington,  DC  20525,  which  has 
overall  supervision  of  records  systems 
and  will  provide  assistance  in  locating 
and/or  identifying  appropriate  systems. 

Access  and  Contest 

In  response  to  a  written  request  by  an 
individual,  the  appropriate  Records 
Liaison  Officer  will  arrange  for  access  to 
the  requested  record  or  advise  the 
requester  if  no  record  exists.  If  an 
individual  wishes  to  contest  the  content 
of  any  record,  he  or  she  may  do  so  by 
addressing  a  written  request  to  the  State 
Program  Director  in  the  state  where  the 
member  performed  their  assigned 
duties.  If  the  State  Program  Director 
determines  that  a  request  to  amend  an 
individual's  record  should  be  denied, 
the  State  Program  Director  shall  provide 
all  necessary  information  regarding  the 
request  to  the  Corporation's  initial 
denial  authority /Privacy  Act  Officer. 

Locations  of  Corporation  AmeriCorps 
National  Civilian  Conununity  Corps 
Campuses 

The  Corporation  maintains  five 
AmeriCorps*National  Civilian 
Community  Corps  Campuses  (NCCC) 
under  its  jurisdiction.  The  Campuses, 
and  their  addresses  are  listed  below.  In 
the  event  there  is  any  doubt  as  to 
whether  a  record  is  maintained  at  a 
campus  location,  questions  should  be 


directed  to  the  address  of  the 
AmeriCorps* NCCC  Regional  Campus 
Director  for  the  appropriate  campus 
location  where  the  volimteer  performed 
their  service  as  listed  below.  The 
Regional  Campus  Director  shall  furnish 
all  assistance  necessary  to  locate  a 
specified  record. 

AmeriCorps* NCCC  Capitol  Region 
Campus,  2  D.C.  Village  Lane,  S.W. 
Washington,  D.C,  20032. 

AmeriCorps*NCCC  Northeast  Campus, 
VA  Medical  Center,  Building  15, 
Room  9,  Perry  Point,  MD  21902-0027. 

AmeriCorps* NCCC  Southeast  Campus, 
2231  South  Hopson  Avenue, 
Charleston,  S.C.  29405-2430. 

AmeriCorps* NCCC  Central  Campus, 
1059  South  Yosemite  Street,  Bldg  758, 
Room  213,  Aurora,  CO  80010-6062. 

AmeriCorps* NCCC  Western  Campus, 
2650  Truxtun  Road,  San  Diego,  CA 
92106-6001. 

Access  and  Contest 

In  response  to  a  written  request  by  an 
individual,  the  appropriate  Records 
Liaison  Officer  arranges  for  access  to  the 
requested  record  or  advises  the 
requester  if  no  record  exists.  If  an 
individual  wishes  to  contest  the  content 
of  any  record,  he  or  she  may  do  so  by 
addressing  a  written  request  to  the 
AmeriCorps* NCCC  Regional  Campus 
Director,  located  at  the  pertinent 
address  for  each  campus  location  as 
listed  above.  If  the  Regional  Campus 
Director  determines  that  a  request  to 
amend  an  individual's  record  should  be 
denied,  the  Regional  Campus  Director 
shall  provide  all  necessary  information 
regarding  the  request  to  the 
Corporation's  initial  denial  authority/ 
Privacy  Act  Officer. 

Location  of  the  Corporation 
AmeriCorps*VISTA  Alumni  Office 

The  AmeriCorps* VISTA  Alumni 
Office  is  located  at  the  Corporation's 
Headquarters  in  Washington,  D.C.  This 
office  maintains  an  electronic  history  of 
former  VISTA  and  AmeriCorps*  VISTA 
members. 

Notification 

Members  may  inquire  whether  this 
system  of  records  contains  information 
pertaining  to  them  by  addressing  their 
request  to  the  Corporation  for  National 
and  Community  Service,  Attn:  Alumni 
Coordinator,  1201  New  York  Avenue, 
Washington,  D.C,  20525,  who  has 
overall  supervision  of  this  record 
system.  Such  request  should  include  the 
member's  name,  social  security  number, 
and  approximate  dates  of  volunteer 
service. 


SYSTEM  LOCi 
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Access  and  Contest 

In  response  to  a  written  request  by  a 
member,  the  Alumni  Coordinator  will 
arrange  for  access  to  the  requested 
record  or  advise  the  requester  if  no 
record  exists.  If  an  individual  wishes  to 
contest  the  content  of  any  record,  he  or 
she  may  do  so  by  addressing  a  written 
request  to  the  Corporation  for  National 
and  Community  Service,  Attn:  Alumni 
Coordinator,  1201  New  York  Avenue, 
Washington,  DC  20525.  tf  the  Alumni 
Coordinator  determines  that  the  request 
to  amend  a  member's  record  should  be 
denied,  the  Alumni  Coordinator  «h«11 
provide  all  necessary  information 
regarding  the  request  to  the 
Corporation's  initial  denial  authority/ ' 
Privacy  Act  Officer. 

Listing  of  System  of  Records 

Momentum  Financials  Open  Obligations  and 

Automated  Disbursement  Files — 

Corporation-I 
Momentiun  Financials  Accounts  Receivable 
,    Files — Corporation-2 
Domestic  Full-time  Member  Census  Master 

File — Corporation-3 
AmeriCorps  Full-time  Member  Personnel 

Files — Coiporation-4 
Employee  and  Applicant  Records  Files— 

Corporation-5 
Employee/Member  Occupation  Injury/Illness 

Reports  and  Claim  Files— Corporation-6 
Travel  Files— Corporation-/ 
AmeriCorps  Member  Individual  Accoimts — 

Corporation-8 
Counselors'  Report  Files— Corporation-9 
Discrimination  Complaint  Files — 

Corporation-10 
Employee  Pay  and  Leave  Record  Files — 

Oorporation-ll 
Freedom  of  Information  Act  and  Privacy  Act 

Request  Files — Corporation-12 
Legal  Office  Litigation/Correspondence 

Files — Corporation-1 3 
Merit  Promotion  Plan  Files— Corporation-14 
Office  of  tbe  Inspector  General  Investigative 

Files — Corporation-15 
Travel  Authorization  Files— Corporation-16 
Momentum  Financials  Vendor  Files — 

Corporation-17 
AmeriCorps'VISTA  Volimteer  Management 

System  Files — Corporation-8 

CORPORATION-I 
SYSTBINAME: 

Momentum  Financials  Open 
Obligations  and  Automated 
Disbursement  Files. 

SYSTEM  location: 

Office  of  Accounting  and  Financial 
Management  Services,  Corporation  for 
National  and  Community  Service,  1201 
New  York  Avenue,  NW  Washington,  DC 
20525. 


CATEOOMES  OF  NOMOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  to  whom  the  agency  owes 
money. 

CATEOOMES  OF  RECORDS  M  THE  SYSTEM: 

Name  of  payee,  address,  ABA  routing 
nmnber,  financial  institution  name  and 
address,  depositor  account  number, 
taxpayer  identification  number,  amount 
owed,  date  of  liability,  amount  paid, 
schedule  number  auUiorizing  the  U.S. 
Department  of  the  Treasury  to  issue 
payment  and  returned  or  cancelled 
payments. 

AVmORmr  for  MASfTENANCE  OF  THE  SYSTEM: 

The  Domestic  Volunteer  Service  Act 
of  1973,  as  amended:  the  National  and 
Community  Service  Act  of  1990,  as 
amended,  and  the  Budget  and 
AccountiDg  Procedures  Act  of  1950,  as 
amended;  die  Chief  Financial  Officer 
Act  of  1990;  and  the  Debt  Collection 
Improvement  Act  of  1996. 

PURPOSE(S): 

To  maintain  a  cunent  record  of 
amounts  owed  and  paid  by  the 
Corporation. 

ROUTMC  USES  OF  RECORDS  M  THE  SYSTEM, 
MCUKNNQ  CATEOORES  OF  USERS  AND  THE 
FURFOSES  OF  SUCH  uses: 

See  Genwal  Routine  Uses  contained 
in  Preliminary  Statement  Data  is  also 
released  to  the  Internal  Revenue  Service 
in  accordance  with  the  Internal  Revenue 
Code. 

FOUOES  AND  FRACnCES  FOR  STORMO, 
RETRKVMQ,  ACCESSSM,  RETAMMQ  AND 
DWFOSSW  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  electronically 
and  file  folders  are  stored  in  locked 
metal  file  cabinets. 

RETRKVABUnr: 

Hardcopy  records  are  indexed 
alphabetically  by  name  and  electronic 
records  may  be  accessed  by  name  or 
TIN. 

SAFEQUAROS: 

Records  are  available  only  to  staff  in 
the  Office  of  Accoimting  and  Financial 
Management  Services  and  other 
appropriate  Corporation  officials  with 
tne  ncNMl  for  sudi  tecotds  in  the 
performance  of  their  duties. 

RETENTION  AND  DSFOSAL: 

Hardcopy  records  are  held  few  three 
(3)  years  and  then  retired  to  the  Federal 
Records  Center.  Electronic  records  are 
archived  periodically. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Accoimting  and 
Financial  Management  Services, 


Corporation  for  National  and 
Commtmity  Service,  1201  New  York 
Avenue,  NW,  Washington,  DC,  20525. 

NOTVICAT10N  procedure: 

To  determine  whether  there  is  a 
record  in  the  system  about  individual, 
that  individual  should  submit  a  request 
in  writing  to  the  Records  Liaison  Officer 
giving  name,  taxpayer  identification 
number,  and  address. 

RECORD  ACCESS  PROCB>URES: 

See  Notification  procedures. 

CONTESTMQ  RKORO  PROCEDURES: 

Anyone  desiring  to  contest  or  amend 
infcwmation  contained  in  this  system 
shotdd  write  to  the  Records  Liaison 
Officer  at  the  address  given  and  set  forth 
the  basis  for  which  the  record  is 
believed  to  be  incomplete  or  incorrect 

RECORD  SOURCE  CATEOORKS: 

Data  in  this  system  is  obtained  from 
documents  submitted  by  individuals 
covered  by  the  system  as  well  as 
documents  issued  by  Corporation 
officials  involved  with  managing  and 
disbursing  funds. 

EXafVnON  CLAMED  FOR  THE  SYSTEM: 

None. 

CORPORATtON-S 
SYSTBINAME: 

Momentum  Financials  Accoimts 
Receivable  Files. 

SYSTEM  LOCATION: 

Office  of  Accounting  and  Financial 
Management  Services,  Corporation  for 
National  and  Community  Service,  1201 
New  Yori(  Avenue,  NW.  Washington, 
DC,  20525. 

CATEQORKS  OF  MOMDUALS  COVERH)  BY  THE 
SYSnSM. 

Individuals  owing  money  to  the 
Corporation. 

CATBMMVa  OF  RECORDS  M  THE  system: 

Name  of  debtor,  address,  taxpayer 
identification  number,  amoimt  owed, 
date  of  liability,  and  amount  collected 
or  amount  forwarded  to  the  U.S. 
Treasury  for  further  collection  action  as 
mandated  by  DCIA  of  1996. 

AUnKMTY  FOR  MAMTENANCE  OF  THE  system: 

The  Domestic  Volunteer  Service  Act 
of  1973,  as  amended;  the  National  and 
Commtmity  Service  Act  of  1990,  as 
amended;  die  Budget  and  Accounting 
Procedures  Act  of  1950,  as  amended, 
and  the  Debt  Collection  Improvement 
Act  of  1996. 

PURP06E(s):  %% 

To  maintain  a  current  record  of 
amounts  owed  and  paid  to  the 
Corporation. 
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ROUTINE  USES  Of  RECORDS  IN  TME  SYSTEM, 
MCLUHNG  CATEGORIES  OF  USERS  AND  THE 
PURPOSES  Of  SUCH  USES: 

See  General  Routine  Uses  contained 
in  Preliminary  Statement.  Data  may  be 
disclosed  to  the  U.S.  Department  of 
Justice  for  litigation  action;  the  U.S. 
Department  of  the  Treasury  to  pursue 
further  collection  action  when  the 
Corporation  is  unable  to  collect  a  debt 
through  its  own  efforts  and/or 
recommended  write-off;  or  to  the 
General  Accounting  Office  in 
connection  with  inquiries,  audits  or 
investigations  related  to  the 
Corporation's  debt  activities. 

POUaES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
which  are  stored  in  locked  metal  file 
cabinets. 

RETRIEVABIUTY: 

Records  are  indexed  alphabetically  by 
name. 

SAFEGUARDS: 

Records  are  available  only  to  staff  in 
the  Office  of  Accoimting  and  Financial 
Management  Services,  other  authorized 
Corporation  officials  with  the  need  for 
such  records  in  the  performance  of  their 
duties  or  forwarded  to  the  U.S.  Treasiuy 
for  further  collection  action. 

RETENTION  AND  DISPOSAL: 

Records  are  held  for  three  (3)  years 
and  then  retired  to  the  Federal  Records 
Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  Accoimting  and  Financial 
Management  Services,  Corporation  for 
National  and  Community  Service,  1201 
New  York  Avenue,  N.W.,  Washington, 
D.C.,  20525. 

N0TVICAT10N  PROCEDURE: 

To  determine  whether  there  is  a 
record  in  the  system  about  an 
individual,  that  individual  should 
submit  a  request  in  writing  to  the 
Records  Liaison  Officer  giving  name, 
taxpayer  identification  number,  and 
address. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  procedures. 


CONTESTMG  RECORD  PROCEDURES: 

Anyone  desiring  to  contest  or  amend 
information  contained  in  this  system 
should  write  to  the  Records  Liaison 
Officer  and  set  forth  the  basis  for  which 
the  record  is  believed  to  be  incomplete 
or  incorrect. 


RECORD  SOURCE  CATEGORIES: 

Data  in  this  system  is  obtained  firom 
documents  submitted  by  individuals 
covered  by  the  system  as  well  as 
documents  issued  by  Corporation 
officials  involved  with  managing  and 
collecting  debts. 

EXEMPTION  CLAIMED  FOR  THE  SYSTEM! 

None. 

CORPORATION-3 
SYSTEM  name: 

Domestic  Full-time  Member  Census 
Master  File. 

SYSTEM  LOCATION: 

Corporation  for  National  and 
Community  Service, 
AmeriCorps*VISTA,  1201  New  York 
Avenue,  NW.  Washington,  DC  20525. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  person  who  has  served  as  a 
VISTA,  or  an  AmeriCorps*  VISTA 
member. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

The  records  maintained  contain 
information  extracted  from  the 
member's  application,  information 
about  the  member's  period  of  service, 
and  information  about  the  member's 
history  with  the  Corporation. 

AUTHORITY  fOR  MAINTENANCE  OF  THE  SYSTEM: 

The;  Domestic  Volunteer  Service  Act 
of  1973,  as  amended. 

PURPOSE(S): 

The  system  of  records  was  established 
to  maintain  service  histories  on  all 
former  VISTA  and  AmeriCorps*  VISTA 
members. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUOING  CATEGORIES  Of  USERS  AND 
THE  PURPOSE  Of  SUCH  USES: 

See  General  Routine  Uses  contained 
in  Preliminary  Statement. 

POLiaES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  electronic 
database  form  on  the  Corporation's 
internal  computer  network. 

RETRIEVABILrrY: 

The  member's  name  and/or  social 
security  number  retrieves  records. 

SAFEGUARDS: 

The  material  is  available  only  to 
Corporation  and  AmeriCorps* VISTA 
staff.  It  is  not  available  to  anyone  else 
without  the  express  written  consent 
fiom  the  individual  to  release  his/her 
information. 


RETENTION  AND  DISPOSAL: 

These  records  are  maintained 
permanently. 

SYSTEM  MAfMGEn(S)  AND  ADDRESS: 

Director  of  AmeriCorps*VISTA, 
Corporation  for  National  and 
Commimity  Service,  1201  New  York 
Avenue,  NW,  Washington,  DC  20525. 

NOTIFICATION  PROCEDURE: 

A  former  member  wishing  to 
determine  if  this  system  contains  their 
records  should  contact  the  Corporation 
for  National  and  Commiinity  Service, 
Attn:  Alimini  Coordinator,  1201  New 
York  Avenue,  NW,  Washington,  DC 
20525,  and  provide  their  name,  social 
security  niunber,  and  approximate  dates 
of  volunteer  service. 

RECORDS  ACCESS  PROCEDURES: 

A  former  member  wishing  access  to 
information  about  his/her  record  should 
contact  the  Corporation  for  National  and 
Community  Services,  Attn:  Alumni 
Coordinator,  1201  New  York  Avenue, 
NW,  Washington,  DC  20525. 

CONTESTING  RECORDS  PROCEDURES: 

Any  former  member  wishing  to 
amend  information  maintained  in  his/ 
her  electronic  record  may  do  so  by 
addressing  such  request  to  the 
Corporation  for  National  and 
Community  Service,  Office  of  the 
General  Counsel,  Attn:  Corporation 
Privacy  Act  Officer,  1201  New  York 
Avenue,  NW.  Washington,  DC  20525. 

RECORD  SOURCE  CATEGORIES: 

The  data  is  obtained  from  the 
member's  application,  status  change, 
and  payroll  change  notices. 

EXEMPTION  CLAIMED  FOR  THE  SYSTEM: 

None. 
CORPORATION-4 
SYSTEM  NAME: 

AmeriCorps  Full-time  Member 
Personnel  Files. 

SVSrai  LOCATION: 

All  Corporation  State  Offices, 
AmeriCorps* Leaders  Office  at 
Corporation  Headquarters,  and  NCCC 
Regional  Campuses. 

CATEGORIES  OF  MDMOUALS  COVERED  BY  THE 
SYSTEM: 

All  active  AmeriCorps  members 
assigned  under  programs  operated  by 
the  Corporation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  maintained  contain  member 
application  and  reference  forms, 
member  status  and  pa)rroll  information, 
member  travel  voudiers,  future  plans 


forms,  including  evaluation  of  service, 
and  general  correspondence. 

AUTNOnrTY  FOR  KUMTBIANCE  OF  THE  system: 

The  Domestic  Volunteer  Service  Act 
of  1973,  as  amended;  the  National  and 
Community  Sovice  Act  of  1990,  as 
amended. 

PURPOSES): 

This  system  of  records  was 
established  to  maintain  information  on 
AmeriCorps  while  they  are  assigned  to 
their  respective  programs. 

ROurmE  USES  of  records  mamtameo  m  tw 

SYSTEM,  MCUNNNQ  CATEOORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  uses: 

The  content  of  these  records  may  be 
disclosed  to  the  member's  sponsor 
(VISTA)  and  other  Corporation  officials 
concerning  placement,  performance, 
support  and  related  matters  for 
AmeriCorps  members.  Also,  see  General 
Routine  Uses  contained  in  Preliminary 
Statement 

POUOES  AND  practices  FOR  STORMO, 
RETRKVSia,  ACCESSaiQ,  RETAMMQ  AND 
DSPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAQE: 

Records  are  maintained  in  file  folders 
which  are  stored  in  locked  metal  file 
cabinets. 

retrevabsjty: 

Records  are  retrievable  alphabetically 
by  last  name. 

SAFEGUARDS: 

Records  in  the  system  are  available 
only  to  appropriate  Corporation  staff  in 
State  Offices,  the  AmeriCorps*Leaders 
Office  at  Corporation  Headquarters,  and 
Regional  NCCC  Campuses,  and  other 
appropriate  officials  of  the  Corporation 
with  need  for  such  records  in  me 
performance  of  their  duties. 

RETENTION  AND  DSPOSAU 

Records  are  retained  for  one  (1)  year 
after  the  member  has  terminateKi  and 
then  retired  to  the  Federal  Records 
Center  where  they  are  maintained  for 
six  (6)  years. 

SYSTEM  MANAQER(S)  AND  ADORNS: 

The  System  Manager  for  VISTAs  is 
the  State  Program  Dkector  in  each 
Corporation  State  Office;  the  R^onal 
NCOC  Campus  Director  at  each  Campus 
location;  and  the  Director, 
AmeriCorps* Leaders  at  Corporation 
Headquarters. 

NOTnCATKM  PROCEDURE: 

Members  wishing  to  determine  if  this 
system  contains  their  records  should 
contact  the  Corporation  State  Office 
(VISTAs)  for  the  state  whoe  the 


member  performed  their  service;  NCCC 
Campus  where  the  membm  was 
assigned,  and  the  AmeriCorps*Leaders 
Office  at  Corporation  Headquartors. 

RECORD  ACCESS  PROCEDURES: 

Members  wishing  access  to 
information  about  their  records  should 
contact  the  particular  Corporation  State 
Office,  NCCC  Regional  Campus  where 
the  member  was  assigned  or  performed 
their  service,  and  the 
AmeriCorps'Leaders  Office  at 
Corporation  Headquarters,  and  provide 
name,  social  security  number,  and  dates 
and  location  of  where  the  member 
performed  their  service. 

CONTESTMQ  RKORD  PROCEDURES: 

A  member  wishing  to  amend  his  or 
her  record  may  do  so  by  addressing  a 
request  to  the  Corporation  for  National 
and  Community  Service,  Office  of  the 
General  Counsel,  Attn:  Corporation 
Privacy  Act  Officer,  1201  New  York 
Avenue,  NW,  Washington,  DC  20525. 

RECORD  SOURCES  CATEOORKS: 

Hie  data  is  supplied  by  the  member 
or  through  forms  signed  and  executed 
by  the  member,  or  by  Corporation 
personnel. 

EXEMPTION  CLANKD  FOR  THE  SYSTEM: 

None. 
CORPORATION-5    "" 
SYSTBINAME: 

Employee  and  Applicant  Records 
Files. 

SYSTEM  LOCATION: 

Hiunan  Resources,  Corporation  for 
National  and  Community  Service,  1201 
New  York  Avenue,  NW,  Washington. 
DC  20525. 

CATEGORES  OF  MDMDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  employees; 
applicants;  any  individual  involved  in  a 
grievance  or  grievance  appeal  or  who 
has  filed  a  complaint  with  the 
Department  of  Labor,  Federal  Labor 
Relations  Council,  Federal  Mediation 
and  Conciliation  Service,  or  similar 
organization;  and  individuals 
considered  for  access  to  classified 
information. 

CATBOOHM  OF  RECORDS  M  THE  SYSTBI: 

(1)  Hie  Staff  Security  Files  contain 
investigative  information  regarding  an 
individual's  character,  conduct, 
behavior  in  the  community  where  he  or 
she  lives;  loyalty  to  the  U.S. 
Government;  aiiest  and  convictions  for 
any  violations  against  the  law;  reports  or 
interviews  with  former  supervisors, 
coworicns.  associates,  educators,  etc.. 


about  qualifications  of  an  individual  for 
a  specific  position;  reports  of  inquires 
with  law  enforcement  agencies,  former 
employers,  educational  institutions 
attended;  and  other  similar  information 
developed  from  the  above. 

(2)  The  Ckievance.  Appeal  and 
Arbitration  Files  contain  copies  of 
petitions,  complaints,  charges, 
responses,  rebuttals,  evidentiary 
materials,  briefe,  affidavits,  statements, 
records  of  hearings  and  decisions  or 
findings  of  fact  with  respect  thereto  and 
incidental  correspondence  regarding 
complaints  and  appeals  with  respect  to 
grievances  and  arbitration  matters. 

(3)  The  Employees  Indebtedness  Files 
contain  records  which  are  primarily 
correspondence  regarding  alleged 
indebtedness  of  Corporation  employees, 
including  employees'  responses,  the 
Corporation's  response  to  the  employee 
andi/or  creditor  and  administrative 
correspondence  and  records  relating  to 
agency  assistance  to  the  employee  in 
resolving  the  indebtedness,  if 
appropriate. 

(4)  The  Employee  Reemployment  and 
Repromotion  Priority  Consideration 
Files  list  a  person's  name  and  die 
positions  he  or  she  was  considered  for, 
dates  of  consideration  and  a  copy  of  the 
individual's  latest  Standard  Form  171 
and  pnformance  evaluation. 

(5)  The  Performance  Evaluation  File 
consists  of  the  annnaj  evaluations  of 
employee  performance  prepared  by 
supervisors  and  reviewed  by 
supervisory  reviewing  officials,  together 
with  comments,  if  any  by  the  employee 
evaluated. 

(6)  The  Management-Union  Records 
System  consists  of  automated  data 
printouts  showing  an  employee's  name, 
grade,  series,  titie,  organizational  entity 
and  other  data  which  determine 
inclusion  or  exclusion  from  the 
bargaining  unit  imder  the  existing  union 
contract.  The  record  also  contains  a 
printout  showing  the  amount  of  dues 
withheld  from  each  employee  who  has 
authorized  such  withholding,  and  other 
related  data. 

(7)  The  Hiunan  Resources 
Management  Information  System  is  a 
-computer  based  record  which  includes 
data  relating  to  tenure,  benefits 
eligibility,  awards,  etc.,  and  other  data 
needed  by  the  Office  of  Human 
Resources  and  Corporation  managers. 

(8)  The  Personnel  History  Program 
contains  a  record  of  personnel  actions 
made  diuing  employment,  forwarding 
address,  reason  for  leaving,  social 
security  number,  date  of  birth,  tenure, 
information  regarding  date  and  reason 
for  termination. 
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AUTHOflfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  Domestic  Volunteer  Service  Act 
of  1973,  as  amended;  the  National  and 
Community  Service  Act  of  1990,  as 
amended;  provisions  of  the  Federal 
Personnel  Manual;  Executive  Orders 
concerning  management  relations  with 
employee  organizations;  Executive 
Order  10450;  and  various  acts  of 
Congress  relating  to  personnel 
investigations  authorizing  the  same  by 
the  OfBce  of  Persoimel  Management 
whose  responsibility  can,  vmder  Civil 
Service  regulations  and  law,  be 
delegated  in  whole  or  in  part  to 
agencies. 

PURP0SE(S): 

To  provide  an  information  system 
which  documents  and  supports  the 
Corporation's  personnel  management 
process  inclu(^g  those  categories  listed 
above. 

ROUTINE  USES  OR  RECORDS  MAINTAMED  IN  THE 
SYSTEM,  mCLUOmO  CATEGORIES  OR  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

As  indicated  below,  the  subsystems 
incorporate  all  or  some  of  the  published 
routine  uses. 

(1)  Staff  Security  Files — in  addition  to 
our  general  routine  uses  may  be 
disclosed  to  the  Office  of  Personnel 
Management  as  part  of  the  central 
personnel  investigation  records  system. 

(2)  Grievance,  Appeal  and  Arbitration 
Records  and  Files — in  addition  to  our 
general  routine  uses  may  be  disclosed 
and  used:  (a)  To  OPM;  the  Merit  System 
Protection  Board;  and  the  Office  of 
Special  Counsel,  Merit  System 
Protection  Board,  on  request  in 
conjunction  with  any  appeal  or  in 
conjunction  with  its  official  duties  with 
regard,  to  personnel  matters  and 
investigations  regarding  complaints  of 
Federal  employees  and  applicants;  and 
(b)  To  designated  hearing  examiners, 
arbitrators  and  third-party  appellate 
authorities  involved  in  the  hearing  or 
appeal  procedures. 

(3)  Employees  Indebtedness  Records 
and  Files — may  be  released  under  our 
routine  uses  numbers  1,2,  and  3  except 
that  under  routine  use  number  1 , 
records  may  be  released  only  to  an 
appropriate  Federal  agency  and  the 
records  may  also  be  referred  to  a  court 
of  law  or  any  administrative  board  of 
hearing  on  matters  related  to  probation 
and  parole. 

(4)  Employee  Reemployment  and 
Repromotion  Priority  Consideration 
Records  and  Files — in  addition  to  our 
general  routine  uses  may  be  disclosed 
to:  (a)  OPM  as  part  of  the  OPM 
personnel  management  evaluation 
system;  and  (b)  to  OPM  for  information 
concerning  reemployment  and 
repromotion  rights. 


(5)  Performance  Evaluation  Files — in 
addition  to  our  general  routine  uses  may 
be  disclosed  to  OPM  in  connection  with 
any  request  for  information  or  inquiry  as 
to  Federal  personnel  regxilation. 

(6)  Management  Union  Records — in 
addition  to  the  general  routine  uses  may 
be  disclosed  to  and  used  for:  (a)  The 
Corporation  employees  union  for 
maintenance  of  its  dues  and  inclusion 
in  the  bargaining  unit;  (b)  the  Treasury 
Department  for  preparation  of  payroll 
checks  with  appropriate  withholding  of 
dues;  and  (c)  OPM  for  reports  of 
management/labor  relations. 

(7)  Human  Resources  Management 
Information  System — used  by 
Corporation  officials  for  day-to-day 
work  information;  statistical  reports 
without  personal  identifiers  and  for  in- 
house  reports  relating  to  management. 
Information  contained  in  this  record  is 
reflected  in  the  individual's  official 
persoimel  folder. 

(8)  Personnel  History  Program — is 
used  by  the  Human  Resources  staff  to 
verify  service  and  for  day-to-day 
information. 

POUOES  AND  PRACTICES  FOR  STORMG, 
RETRIEVMQ,  ACCESSM40,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders, 
floppy  disks,  lists  or  loose-leaf  binders, 
and  are  stored  in  metal  file  cabinets 
with  a  lock  or  in  secured  rooms  with 
access  limited  to  those  employees 
whose  duties  require  access.  Where  data 
is  obtained  via  computer,  controlled 
access  is  maintained  through  computer 
security  control  procedures. 

RETRIEVA8ILITY: 

Records  are  indexed  by  name,  social 
seciirity  niunber  or  employee  number. 

SAFEGUARDS: 

Records  are  generally  available  to 
Corporation  employees  having  a  need 
for  such  records  in  the  performance  of 
their  duties.  Generally,  the  Security 
Files  are  available  only  to  office  heads 
or  security  persoimel. 

RETENTION  AND  DISPOSAL: 

After  termination,  death  or  retirement 
or  consideration  of  an  applicant,  the 
Staff  Security  Files  are  kept  in  the 
security  office  three  (3)  years  and  then 
retired  to  a  Federal  Records  Center  for 
twenty-seven  (27)  years  and  then 
destroyed.  The  Grievances.  Appeals  and 
Arbitration  Files  are  retained 
indefinitely  in  Human  Resources.  The 
Employee  Indebtedness  Files  are 
destroyed  on  a  bi-annual  basis  or  when 
the  problem  is  resolved.  The  Employee 
Reemployment  and  Repromotion 


Priority  Consideration  Files  are  retained 
according  to  length  of  reemployment  or 
repromotion  eligibility.  The 
Performance  Evaluation  Files  are 
retained  one  year  or  until  superseded. 
The  Human  Resources  Management 
Information  System  records  and  the 
Personnel  Program  data  are  kept 
indefinitely  in  the  Office  of  Human 
Resources.  The  Management-Union 
Lists  are  retained  until  superseded  by  a 
corrected  or  updated  list. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Human  Resources, 
Corporation  for  National  and 
Community  Service,  1201  New  Yoik 
Avenue,  NW,  Washington,  DC,  20525. 

NOTIFICATION  PROCEDURE: 

See  the  Notification  paragraph  in  the 
Preliminary  Statement 

RECORD  ACCESS  PROCEDURES: 

See  the  Notification  paragraph  in  the 
Preliminary  Statement. 

CONTESTVUG  RECORD  SOURCE  CATEOORKS: 

Same  as  "Record  Access  Procedures". 

RECORD  SOURCE  CATEGORCS: 

From  the  individual;  the  official 
personnel  folder;  statistical  and  other 
information  developed  by  Human 
Resource  staff,  such  as  enter  on  duty 
date  and  within  grade  increase  due 
dates;  agency  supervisors  and  reviewing 
officials;  individual  employee  fiscal  and 
payroll  records:  alleged  creditors  of 
employees;  witnesses  to  occurrences 
giving  rise  to  a  grievance,  appeal  or 
other  action;  hearing  records  and 
affidavits  and  other  documents  used  or 
usable  in  connection  with  grievance, 
appeal  and  arbitration  hearings. 
Information  contained  in  the  Staff 
Security  files  is  obtained  firom:  (a) 
Applications  and  other  personnel  and 
security  forms  furnished  by  the 
individual:  (b)  investigative  material 
furnished  by  other  Federal  agencies;  (c) 
personal  investigation  or  written  inquiry 
firom  associates,  police  departments, 
courts,  credit  bureaus,  medical  records, 
probation  officials,  prison  officials,  and 
other  sources  as  may  be  developed  firom 
the  above;  and  (d)  the  individual. 

EXEMPTION  CLAMED  FOR  THE  SYSTEM: 

None. 
CORPORATION-6 

SYSTEM  NAME: 

Employee/Member  Occupational 
Injury/Illness  Reports  and  Claim  Files. 

SYSTEM  LOCATION: 

Human  Resources,  Corporation  for 
National  and  Community  Service,  1201 
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New  York  Avenue.  NW,  Washington. 
DC,  20525. 

CATEOOMB  OF  MOMOUALS  COVEMO  BY  THE 

system: 

Corporation  Staff  and  full-time 
volunteers. 

CATEOOMES  OF  RECORDS  M  TME  SYSTEM: 

Reports  of  work  related  injuries  and 
illnesses  and  claims  for  workers' 
condensation  submitted  to  Department 
of  Labor. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Federal  Employees  Compensation  Act 
ft  Occupational  Safety  and  Health 
Administration  Act^ 

PURP08E(S): 

To  maintain  injury/illness  reports 
data  and  to  track  workers'  compensation 
claims  on  behalf  of  Corporation  staff 
and  full-time  members. 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  MCUJOMQ  CATEQORKS  OF  USERS  AND 
THE  PURFOSES  OF  SUCH  USES: 

To  determine  annual  work  related 
injury/illness  data  re:  Corporation  staff, 
and  to  identify  trends  if  possible.  To 
prepare  and  submit  workers' 
compensation  claims.  Also,  generally, 
see  General  Routine  Uses  contained  in 
Preliminary  Statement. 

POUCKS  AND  PRACnCEB  FOR  SrORMQ. 
RETRKVSiM,  ACCESSMO,  RETAMMG  AND 
DISPOSMO  OF  RECORDS  M  TME  SYSTEM: 

STORAOE: 

Records  are  maintained  in  file  folders 
which  are  stored  in  locked  metal  file 
cabinets. 

RETRKVABSJTY: 

Records  are  maintained  by  name  in 
alphabetical  sequence. 

SAFEGUARDS: 

Records  are  available  only  to 
claimants  and  Corporation  staff  who 
demonstrate  a  need  to  know. 

RETENTION  AND  DISPOSAL:         V 

Official  files  are  kept  seven  (7)  years 
following  year  of  occurrence.  Disposal 
of  records  is  by  shredding. 

SYSTEM  MANAaER(S)  AND  address: 

OWCP  Liaison  Officer,  Human 
Resources,  Corporation  for  National  and 
Community  Service,  1201  New  York 
Avenue,  NW,  Washington,  DC,  20525. 

NOTVWAT10N  procedure: 

Claimant  writes  request  for  data  to  the 
address  listed  above. 

RECORD  ACCESS  procedures: 

Requester  should  give  OWCP  rlaim 
number,  but  it  is  not  mandatory.  Data 


requests  may  be  requested  in  the  name 
of  injured  employee/volunteer. 

OONTESTMQ  RECORD  PROCEDURES: 

Claimant  or  injured  employee/ 
member  may  submit  any  data  deemed 
relevant  to  me  case  to  addrms  listed. 

RECORD  SOURCE  CATEOORKS: 

Individual  who  suffers  work  related 
injury /illness  submits  any  pertinent 
data  necessary;  medical  reports,  witaess 
statements,  time  and  attendance 
records,  medical  bills,  legal  brieb. 

EXEMPTION  CLANKD  FOR  TME  SYSTEM: 

None. 

*.■■ 

CORPORATION-7 
SYSTEM  name: 

Travel  Files. 

SYSTEM  location: 

Office  of  Administrative  and 
Management  Services,  Travel  Unit. 
Corporation  for  National  and 
Community  Service,  1201  New  York 
Avenue,  NW,  Washin^on,  DC,  20525. 

CATEGORIES  OF  MDMDUAU  COVERED  BY  THE 
SYSTEM: 

All  Corporation  Staff.  Consultants, 
Invitational  Travelers,  and  Relocated 
Staff. 

CATEGORKS  OF  RECORDS  M  THE  SYSTEM: 

Individuals'  records  and  special  event 
records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  Domestic  Volimteer  Service  Act 
of  1973,  as  amended,  and  the  National 
Community  Service  Act  of  1990,  as 
amended. 

PURPOse(s): 

To  maintain  travel  files  on  all  persons 
traveling  on  official  Corporation 
business. 

ROUTME  USES  OF  RECORDS  MAMTAMBl  M  THE 
SYSTBd,  SICLUDSIQ  CATEGORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  General  Routine  Uses  contained 
in  Preliminary  Statement. 

POUCKS  AND  PRACTICES  FOR  STORMO. 
RETRKVSIG,  ACCESSSIG,  RETAMMG  AND 
DWPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Files  are  maintained  in  individual 
folders  in  a  locked  metal  file  cabinet 
when  not  in  immediate  use. 

RETRKVAMUTV: 

Individual's  name  in  alphabetical 
order  and  Travel  Authorization  niunber. 

safeguards: 

Access  only  to  appropriate  personnel 
and  Corporation  officials.  The  metal 


travel  file  cabinet  is  locked  when  not  in 
use. 

RETENTION  AND  DMPOSAL: 

Retention  three  (3)  years.  Disposal  of 
records  is  by  shredding. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Travel  Analyst,  Office  of 
Administrative  and  Management 
Services,  Corporation  for  National  and 
Commimity  Service,  1201  New  York 
Avenue,  NW.,  Washington,  DC  20525. 

NOmCATKM  PROCEDURE: 

Send  to  address  listed. 

RECORD  ACCESS  PROCEDURES:  • 

Travel  Analyst,  Office  of 
Administrative  and  Management 
Services,  Corporation  for  National  and 
Community  Service,  1201  New  York 
Avenue.  NW..  Washington,  DC  20525. 

CONTESTMG  RECORD  PROCEDURES: 

Send  to  address  listed. 

RECORD  SOURCE  CATEGORKS: 

Submitted  by  Corporation  employees 
etc. 

EXEMPTION  CLAMED  FOR  TME  SYSTEM: 

None. 
CORPORATION-* 
SYSTEM  NAME: 

AmeriCorps  Member  Individual 
Accounts. 

SYSTEM  LOCATION: 

Corporation  for  National  and 
Community  Service,  National  Service 
Trust  Operations,  1201  New  York 
Avenue,  NW.,  Washington,  DC  20525. 

CATEGORIES  OF  MDMDUALS  COVERED  BY  THE 
SYSTEM: 

Any  person  who  has  served  or  is 
serving  as  a  member  or  other  full-time, 
stipended  member  imder  a  Corporation 
program. 

CATEGORKS  OF  RECORDS  M  THE  SYSTEM: 

The  records  maintained  contain 
information  extracted  from  the 
application,  information  about  the 
period  of  service,  and  information  about 
the  member's  service  history. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  system: 

The  Domestic  Volunteer  Service  Act 
of  1973,  as  amended,  and  the  National 
and  Community  Service  Act  of  1990,  as 
amended. 

purpose(s):    - 

The  system  of  fecords  was  established 
to  maintain  service  histories  on  all 
ciirrent  and  former  and  other  full-time 
stipend  volunteers  serving  in  the 
Corporation  programs  and  earning  an 
education  award. 


V 
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ROUTINE  USES  OF  RECORDS  MAMTAINEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

See  General  Routine  Uses  contained 
in  Preliminary  Statement. 

POUaES  AND  PRACTICES  FOR  STORMG, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
OiSPOSMG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  magnetic  tape, 
disks,  electronic  image,  hard  copy,  and 
are  kept  in  a  locked  room  when  not  in 
use. 

RETRIEVABIUTY: 

Records  are  retrieved  by  social   ' 
security  number. 

SAFEGUARDS: 

The  material  on  tapes  and  disks  is 
generally  available  only  to  the 
Corporation's  OIT  and  Accounting  staff, 
and  is  so  coded  as  to  be  unavailable  to 
anyone  else.  Hard  copy  records  are 
available  only  to  Corporation  staff  with 
a  need  for  such  recoids  in  the 
performance  of  their  duties. 

RETENTION  AND  DISPOSAL: 

These  records  are  maintained  for  a 
period  of  (7)  seven  years  from  date  the 
volunteer  earns  an  education  award  and 
then  forwarded  to  the  Federal  Records 
Center  for  (3)  three  years.  Electronically 
imaged  documents  will  be  maintained 
permanently. 

SVSTBI  MANAGER(S)  AND  ADDRESS: 

Director,  National  Service  Trust 
Operations,  Corporation  for  National 
and  Community  Service,  1201  New 
York  Avenue,  NW.,  Washington,  DC 
20525. 

NOTnCATION  procedure: 

Persons  wishing  to  determine  if  this 
system  contains  their  records  should 
contact  the  Corporation  for  National  and 
Community  Service,  Director,  National 
Service  Trust  Operations,  1201  New 
York  Avenue,  NW.,  Washington,  DC 
20525,  and  provide  name,  social 
security  number,  and  dates  of  volunteer 
service. 

RECORDS  ACCESS  PROCEDURES 

Persons  wishing  access  to  information 
about  their  records  should  contact  the 
Corporation  for  National  and 
Community  Services,  Director,  National 
Service  Trust  Operations,  1201  New 
York  Avenue,  NW.,  Washington,  DC 
20525. 

CONTESTING  RECORD  PROCEDURES: 

A  person  wishing  to  amend  his  or  her 
record  may  do  so  by  addressing  such 
request  to  the  Corporation  for  National 
and  Community  Service,  Office  of  the 


General  Counsel,  Attn:  Corporation 
Privacy  Act  Officer,  1201  New  York 
Avenue,  NW.,  Washington,  DC  20525. 

RECORD  SOURCE  CATEGORIES: 

The  data  is  obtained  from  enrollment 
and  exit  forms. 

EXEMPTION  CLAIMED  FOR  THE  SYSTEM: 

None. 
CORPORATION-9 
SYSTEM  name: 

Counselors'  Report  Files. 

SYSTEM  location: 

Equal  Opportxmity  Office, 
Corporation  for  National  and 
Commxmity  Service,  1201  New  York, 
Avenue,  NW.,  WasMngton,  DC  20525. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  employee  or  applicant  for 
employment,  service  member,  or 
applicant  or  trainee  for  volunteer  or 
service  status,  or  employee  of  a  grantee 
who  has  contacted  or  requested  a 
Corporation  Equal  Opportunity 
Counselor  for  counseling  but  has  not 
filed  a  formal  discrimination  complaint. 

CATEGORCS  OF  RECORDS  IN  THE  SYSTEM: 

Counselors'  Reports,  Privacy  Act 
notice,  confidentiality  agreement,  notice 
to  members  of  collective  bargaining 
agreement,  notice  of  final  interview, 
notes  and  correspondence,  and  copies  of 
personnel  records  or  other  documents 
relevant  to  the  matter  presented  to  the 
Coimselor,  and  any  other  records 
relating  to  the  counseling  instance. 

AUTHonmr  for  maintenance  of  the  system: 

Titles  VI  and  Vn  of  the  Civil  Rights 
Act  of  1964,  as  amended;  Age 
Discrimination  in  Employment  Act,  as 
amended;  Rehabilitation  Act  of  1973,  as 
amended;  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended; 
Domestic  Volunteer  Service  Act  of  1973, 
as  amended;  National  and  Commimity 
Service  Act  of  1990,  as  amended;  and 
the  Age  Discrimination  Act,  as 
amended. 

purpose(s): 

To  enable  Equal  Opportunity 
Coimselors  to  look  into  matters  brought 
to  their  attention,  provide  counseling, 
attempt  to  resolve  the  matter,  and 
document  actions  taken. 

ROUTINE  uses  OR  RECORDS  MAINTAINED  IN  THE 
system,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

1.  Referral  or  disclosure:  (a).  To  a 
Federal,  state,  or  local  agency  charged 
with  the  responsibility  of  investigating, 
enforcing,  or  implementing  the  statute. 


nile,  regulation,  or  order;  (b)  to  an 
investigator.  Counselor,  grantee  or  other 
recipient  of  Federal  financial  assistance, 
or  hearing  officer  or  arbitrator  charged 
with  the  above  responsibilities;  (c)  any 
and  all  appropriate  and  necessary  uses 
of  such  records  in  a  coiut  of  law  or 
before  an  administrative  board  or 
hearing;  and  (d)  such  other  referrals  as 
may  be  necessary  to  carry  out  the 
enforcement  and  implementation  of  the 
statutes,  rules,  regtilations,  or  orders. 

2.  Disclosure  to  the  Congressional 
committees  having  legislative 
jurisdiction  over  the  program  involved, 
including  when  actions  are  proposed  to 
be  imdertaken  by  suspending  or 
terminating  or  refusing  to  grant  or  to 
continue  Federal  financial  assistance  for 
violation  of  the  statutes,  rules, 
regulations,  or  orders  for  recipients  of 
Federal  financial  assistance  from  the 
Corporation. 

3.  Disclosure  to  any  source,  either 
private  or  governmental,  to  the  extent 
necessary  to  secure  from  source 
information  relevant  to,  and  sought  in 
furtherance  of,  a  legitimate  investigation 
or  EO  counseling  matter. 

4.  Disclosure  to  a  contractor,  grantee 
or  other  recipient  of  Federal  financial 
assistance,  when  the  record  to  be 
released  reflects  serious  inadequacies 
with  the  recipient's  personnel,  and 
disclosure  of  the  record  is  for  the 
purpose  of  permitting  the  recipient  to 
efiisct  corrective  action  in  the 
Government's  best  interests. 

5.  Disclosure  to  any  party  pursuant  to 
the  receipt  of  a  valid  subpoena. 

6.  Disclosure  during  the  course  of 
presenting  evidence  to  a  court 
magistrate  or  administrative  tribunal  of 
appropriate  jurisdiction  and  such 
disclosure  may  include  disclosure  to 
opposing  counsel  in  the  course  of 
settlement  negotiations. 

7.  Disclosiu«  to  a  member  of  Congress 
submitting  a  request  involving  an 
individual  who  is  a  constituent  of  such 
member  who  has  requested  assistance 
from  the  member  with  respect  to  the 
subject  matter  of  the  record. 

8.  Information  in  any  system  of 
records  may  be  used  as  a  data  source, 
for  management  information,  for  the 
production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  personnel  management 
functions  or  manpower  studies. 
Information  may  also  be  disclosed  to 
respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals)  under  the 
Freedom  of  Information  Act. 

9.  Information  in  any  system  of 
records  to  be  disclosed  to  a  ~ 
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Congressional  office,  in  response  to  an 
inquiry  firom  any  such  office,  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains. 

10.  A  record  from  any  system  of 
records  may  be  disclosed  as  a  routine 
use  of  the  National  Archives  and 
Records  Administration,  in  records 
management  inspection  conducted 
under  authority  of  44  U.S.C.  209  and 
290. 

11.  Referral  to  Federal,  state,  local  and 
professional  licensing  authorities  when 
the  record  to  be  released  reflects  on  the 
moral,  educational,  or  vocational 
qualifications  of  an  individual  seeking 
to  be  licensed. 

12.  Disclosure  to  the  Office  of 
Government  Ethics  (OGE)  for  any 
purpose  consistent  with  OGE's  mission, 
including  the  compilation  of  statistical 
data. 

13.  Disclosure  to  the  Department  of 
Justice  in  order  to  obtain  the 
Department's  advice  regarding 
Corporation's  disclosure  obligations 
under  the  Freedom  of  Information  Act. 

14.  Disclosure  of  the  Office  of 
Management  and  Budget  (OMB)  or  the 
Equal  Employment  Opportunity 
Commission  (EEOC)  in  order  to  obtain 
OMB's  advice  regarding  Corporation's 
obligations  under  the  Mvacy  Act. 

Note:  The  Agency-wide  statement  of 
general  routine  uses  does  not  apply  to  this 
system  of  records. 

POUOES  AND  PRACnCeS  FOR  8T0MNQ, 
RETMEVMO,  ACCESSMG,  RETANNG  AND 
nSPOMNQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Files  are  maintained  in  folders  or 
computer  diskettes  and  locked  in  metal 
file  cabinets  when  not  in  immediate  use. 

retrkvabhjty: 

Retrievability  is  by  the  name  of  the 
person  who  contacted  the  Cotmselor. 

SAFEGUARDS: 

Records  in  the  system  are  available 
only  to  appropriate  personnel  in  the 
Office  of  Equal  Opportunity  and  other 
designated  officii  of  the  Corporation 
with  a  need  for  such  records  in  the 
performance  of  their  duties. 

RETENTION  AND  DSPOSAL: 

Two  (2)  years  after  completion  of 
coimseUng,  the  files  are  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESSES: 

Director,  Equal  Opportunity, 
Corporation  for  National  and 
Commxmity  Service,  1201  New  York 
Avenue,  NW,  Washington,  DC,  20525. 

NOTIFICATION  PROCEDURE: 

Request  by  individuals  on  whether  a 
record  is  maintained  about  himself  or 


herself  should  be  addressed  to  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Request  for  access  to  these  records 
should  be  addressed  to  the  System 
Manager. 

CONTESTVIQ  RECORD  PROCEDURES: 

Contest  to  information  included  in 
thesis  records  should  be  addressed  to  the 
System  Manager. 

RECORD  SOURCE  CATEGORIC: 

Data  in  this  system  is  obtained  from 
the  following  categories  of  sources:  (1) 
Aggrieved  persons,  witnesses,  etc.,  in 
counseling  matters;  (2)  Counselors' 
Reports;  (3)  Copies  of  docmnents 
relevant  to  any  counseling  matter,  and 
(4)  Correspondence. 

EXBMTION  CLABIED  FOR  THE  SYSTEM: 

None. 
CORPORATION-10 

SYSTEM  name: 

Discrimination  Complaint  Files. 

SYSTEM  I.0CAT10N: 

Equal  Opportunity  Office, 
Corporation  for  National  and 
Commtmity  Service,  1201  New  York 
Avenue,  NW,  Washii^on,  DC,  20525. 

CATEGORKS  OF  NDIVBiUALS  COVERS)  BY  THE 
SYSTEM: 

Any  employee  or  applicant  for 
employment,  AmeriCorps  member  or 
applicant  or  trainee  for  volunteer  or 
service  status,  or  employee  of  a  grantee, 
or  program  benefidaiy  who  has  filed  a 
formal  complaint  with  or  against  the 
Corporation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTai: 

Formal  complaints.  Reports  of 
Investigation,  Counseling  documents, 
case  decisions,  and  relevant 
correspondence,  including  settlement 
agreements. 

AUTHORITY  FOR  MAMTBIANCE  OF  THE  SYSTEM: 

Titles  VI  and  Vn  of  the  Civil  Rights 
Act  of  1964,  as  amended;  the  Age 
Discrimination  in  Emplojrment  Act,  as 
amended;  the  Rehabilitation  Act  of 
1973,  as  amended;  Title  IX  of  the 
Education  Amendments  of  1972,  as 
amended;  the  Domestic  Volimteer 
Service  Act  of  1973,  as  amended;  the 
National  and  Community  Service  Act  of 
1990,  as  amended;  and  the  Age 
Discrimination  Act,  as  amended. 

PURPOSE(S): 

To  enable  the  Corporation  to 
investigate  and  adjudicate  complaints  of 
discrimination. 


ROUTINE  USES  OF  RECORDS  MAMTAMEO  N  THE 
SYSTBi,  MCLUDINQ  CATEQ0RK8  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Referral  or  disclosiue:  (a)  To  a 
Federal,  state,  or  local  agency  charged 
with  the  responsibility  of  investigating, 
enforcing,  or  implementing  the  statute, 
rule,  regulation,  or  order;  (b)  to  an 
investigator,  coimselor,  grantee  or  other 
recipient  of  Federal  financial  assistance 
or  hearing  officer  or  arbitrator  charged 
with  the  above  responsibilities;  (c)  any 
and  all  appropriate  and  necessary  uses 
of  such  records  in  a  court  of  law  or 
before  an  administrative  board  or 
hearing;  and  (d)  such  other  referrals  as 
may  be  necessary  to  carry  out  the 
enforcement  and  implementation  of  the 
statutes,  rules,  regulations,  or  orders. 

2.  Disclosure  to  the  Congressional 
committees  having  legislative  oversight 
over  the  program  involved,  including 
when  actions  are  proposed  to  be 
undertaken  by  suspending  or 
terminating  or  refusing  to  grant  or  to 
continue  Federal  financial  assistance  for 
violation  of  the  statutes,  rules, 
regulations,  or  orders  for  recipients  of 
Federal  financial  assistance  from  the 
Corporation. 

3.  Disclosure  to  any  source,  either 
private  or  governmental,  to  the  extent 
necessary  to  secure  from  source 
information  relevant  to,  and  sought  in 
furtherance  of,  a  legitimate  investigation 
or  EO  counseling  matter. 

4.  Disclosure  to  a  contractor,  grantee 
or  other  recipient  of  Federal  finanrial 
assistance,  when  the  record  to  be 
released  reflects  serious  inadequacies 
with  die  recipient's  personnel,  and 
disclosure  of  the  record  is  for  the 
purpose  of  permitting  the  recipient  to 
effect  corrective  action  in  the 
Government's  best  interests. 

5.  Disclosure  to  any  party  pursuant  to 
the  receipt  of  a  valid  subpoena. 

6.  Disclosure  during  the  course  of 
presenting  evidence  to  a  court, 
magistrate  or  administrative  tribunal  of 
appropriate  jurisdiction  and  such 
disclosure  may  include  disclosures  to 
opposing  counsel  in  the  course 
settlement  negotiations. 

7.  Disclosure  to  a  member  of  Congress 
submitting  a  request  involving  an 
individual  who  has  requested  assistance 
from  the  member  with  respect  to  the 
subject  matter  of  the  record. 

8.  Information  in  any  system  of 
records  may  be  used  as  a  data  source, 
for  management  information,  for  the 
production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  personnel  management 
functions  or  manpower  studies. 
Information  may  also  be  disclosed  to 
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respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals)  under  the 
Freedom  of  Information  Act. 

9.  A  record  firom  any  system  of 
records  may  be  disclosed  as  a  routine 
use  of  the  National  Archives  and 
Records  Administration,  in  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2094  and 
2906. 

10.  Referral  to  Federal,  state,  local  and 
professional  licensing  authorities  when 
the  record  to  be  released  reflects  on  the 
moral,  educational,  or  vocational 
qualifications  of  an  individual  seeking 
to  be  licensed. 

11.  Disclosure  to  the  Office  of 
Government  Ethics  (OGE)  for  any 
purpose  consistent  with  OGE's  mission, 
including  the  compilation  of  statistical 
data. 

12.  Disclosure  to  the  Department  of 
Justice  in  order  to  obtain  the 
Department's  advice  regarding  the 
Corporation's  disclosure  obligations 
under  the  Freedom  of  Information  Act. 

13.  Disclosure  to  the  Office  of 
Management  and  Budget  (0MB)  or  the 
Equal  Employment  Opportimity 
Commission  (EEOC)  in  order  to  obtain 
0MB 's  advice  regarding  the 
Corporation's  obligations  under  the 
Privacy  Act. 

Note:  The  Agency-wide  statement  of 
general  routine  uses  does  not  apply  to  this 
system  of  records. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Files  are  maintained  in  folders  or  on 
computer  diskettes  which  are  locked  in 
metal  file  cabinets  when  not  in 
immediate  use. 

RETRIEVABIUTY: 

Files  are  retrieved  by  the 
complainant's  name. 

safeguards: 

Records  in  the  system  of  records  are 
available  only  to  appropriate  personnel 
in  Equal  Opportunity  and  other 
designated  officials  of  the  Corporation 
with  a  need  of  such  records  in  the 
performance  of  their  duties. 

RETENTION  AND  disposal: 

Records  are  destroyed  four  (4)  years 
after  the  close  of  the  case. 

system  manager(s)  and  address: 

Director,  Equal  Opportunity, 
Corporation  for  National  and 
Commtmity  Service,  1201  New  York 
Avenue,  NW.,  Washington,  DC  20525. 


notification  procedure: 

Request  by  individuals  on  whether  a 
record  is  maintained  about  himself  or 
herself  should  be  addressed  to  the 
System  Manager. 

record  access  procedures: 

Request  for  access  to  these  records 
should  be  sent  to  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Contest  of  information  included  in 
these  records  should  be  sent  to  the 
System  Manger. 

RECORD  SOURCE  CATEGORIES: 

Data  in  this  system  is  obtained  from 
the  following  categories  of  sources:  (1) 
Complainants,  witnesses,  etc.,  in 
discrimination  complaints;  (2)  Reports 
of  investigations  and  Counselors' 
Reports;  (3)  Copies  of  dociunents 
relevant  to  any  EO  investigation;  (4) 
Records  of  hearings  on  complaint;  and 
(5)  Correspondence. 

EXEMPTION  CLAIMED  FOR  THE  SYSTEM: 

None. 
CORPORATION-11 
SYSTEM  NAME: 

Employee  Pay  and  Leave  Record 
Files. 

SYSTEM  LOCATION: 

Hiunan  Resources,  Corporation  for 
National  and  Community  Service,  1201 
New  York  Avenue,  NW.,  Washington, 
DC  20525. 

categories  of  individuals  covered  by  the 
system: 

Corporation  employees  and  former 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  actions;  employing, 
promoting  and  terminating  employees; 
savings  bond  applications;  advises  of 
allotments;  IRS  tax  withholdings, 
applications,  and  records  regarding 
collections  for  overpayments;  and  time 
and  attendance  reeords. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

GAO  Policy  and  Procedures  Manual; 
31  U.S.C.  66(a);  and  the  Budget  and 
Accounting  Procedures  Act  of  1950,  as 
amended. 

PURPOSE(S): 

To  provide  a  system  whereby 
Corporation  employees  can  track  payroll 
and  leave  information. 

MHITME  USES  OF  RECORDS  MAMTAINEO  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  from  these  records  is 
routinely  provided:  (1)  To  the  U.S. 


Department  of  Treasury  for  payroll  and 
savings  bonds  and  other  deduction 
purposes;  (2)  to  the  Internal  Revenue 
Service  with  regard  to  tax  deductions; 
and  (3)  to  participating  insurance 
companies  holding  policies  with  respect 
to  employees  of  the  Corporation.  Also, 
see  General  Routine  Uses  contained  in 
Preliminary  Statement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVmG,  ACCESSMQ,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
which  are  stored  in  locked  metal  file 
cabinets.  The  individual  Time  and 
Attendance  records  maintained  by 
designated  timekeepers  throughout  the 
agency  are  also  stored  in  locked  metal 
file  cabinets. 

RETRIEVABIUTY: 

Records  are  by  name  in  alphabetical 
order. 

SAFEGUARDS: 

Records  in  the  system  are  available 
only  to  employees  of  the  Corporation 
with  a  need  for  such  records  in  the 
performance  of  their  duties. 

RETENTION  AND  DISPOSAL: 

Records  in  the  system  are  maintained 
for  three  (3)  years  after  the  end  of  the 
fiscal  year  in  which  an  employee 
terminates  employment  with  the 
Corporation  and  then  retired  to  the 
nearest  Federal  Records  Center  in 
accordance  with  General  Accounting 
Office  instructions. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Payroll  Supervisor,  Corporation  for 
National  and  Community  Service, 
Human  Resources,  1201  New  York 
Avenue,  NW.,  Washington,  DC  20525. 

NOTIFICATION  PROCEDURE: 

See  the  Notification  paragraph  in  the 
Preliminary  Statement. 

RECORD  ACCESS  PROCEDURES: 

See  the  Access  and  Contest  paragraph 
in  the  Preliminary  Statement. 

CONTESTING  RECORD  PROCEDURES: 

See  the  Access  and  Contest  paragraph 
in  the  Preliminary  Statement. 

RECORD  SOURCE  CATEGORIES: 

Corporation  employee  to  whom  the 
record  pertains. 

EXEMPTION  CLAIMED  FOR  THE  SYSTEM: 

None. 

CORPORAT10N-12 
SYSTEM  NAME: 

Freedom  of  Information  Act  and 
Privacy  Act  Request  Files. 


SYSTEM  LOCATKM: 

Office  of  the  General  Counsel, 
Corporation  for  National  and 
Community  Service,  1201  New  York 
Avenue,  NW.,  WasMngton,  DC  20525. 

CATEGORIES  OF  INOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  submitted  Freedom 
of  Information  Act  and/or  Privacy  Act 
requests  to  the  Corporation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Formal  requests  (FOIA/PA),  research 
data,  written  decisions,  and  relevant 
correspondence,  including  final 
responses  to  the  requesters. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  Freedom  of  Information  Act  of 
1966,  as  amended,  and  the  Privacy  Act 
of  1974,  as  amended. 

PURPOSE(S): 

To  maintain  files  of  FOIA/Privacy  Act 
requests  and  the  Corporation's 
responses. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  mCUJDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  General  Routine  Uses  contained 
in  Preliminary  Statement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETARMNG  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  maintained  in  file  folders 
which  are  stored  in  locked  metal  file 
cabinets.  Computerized  files  are 
maintained  on  the  Corporation  FOIA/ 
PA  Officer's  computer. 

retrievabiuty: 

Records  are  indexed  by  niunber  and 
by  year. 

safeguards: 

Records  in  the  system  are  available 
only  to  the  Corporation  FOIA/Privacy 
Act  Officer  or  those  officials  authorized 
by  the  General  Counsel  with  a  need  of 
such  records  in  the  performance  of  their 
duties. 

RETENTION  AND  disposal: 

Records  concerning  requests  and 
appeals  are  destroyed  three  (3)  years 
after  initial  request. 

system  manager(s)  and  addresses: 
Corporation  FOIA/Privacy  Act 
Officer,  Corporation  for  National  and 
Commimity  Service,  Office  of  the 
General  Coimsel,  1201  New  York 
Avenue,  NW,  Washington,  DC  20525. 

notification  procedure: 

See  Notification  paragraph  in  the 
Preliminary  Statement 
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record  access  procedures: 

See  Access  and  Consent  paragraph  in 
the  Preliminary  Statement. 

CONTESTMG  RECORD  PROCEDURES: 

See  Access  and  Contest  paragraph  in 
the  Preliminary  Statement. 

RECORD  SOURCE  CATEGORIES: 

Data  in  this  system  is  obtained  firom 
documents  submitted  by  individuals 
engaging  in  official  FOIA/Privacy  Act 
requests  as  well  as  from  responses 
issued  by  officials  of  the  Corporation. 

EXEMPTKM  CLAMED  FOR  THE  SYSTEM: 

None. 
CORPORATIOM-13 
SYSTEM  NAME: 

Legal  Office  Litigation/ 
Correspondence  Files. 

SYSTEM  location: 

Office  of  the  General  Counsel, 
Corporation  for  National  and 
Community  Service,  1201  New  York 
Avenue,  NW,  Washington,  DC  20525. 

categories  of  individuals  covered  by  the 
system: 

Individuals  involved  in  Utigation 
which  requires  General  Coimsel  action. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Statements;  affidavits/declarations; 
investigatory  and  administrative  reports; 
personnel,  financial,  medical  and 
business  records;  discovery  and 
discovery  responses;  motions;  orders, 
rulings;  letters;  messages;  forms;  reports; 
surveys;  audits;  simunons;  English 
translations  of  foreign  documents; 
photographs;  legal  opinions;  subpoenas; 
pleadings;  memos;  related 
correspondence;  briefs;  petitions;  court 
records  involving  litigation;  and  related 
matters. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

These  records  are  maintained  under 
general  authority  of  the  Office  of  the 
General  Coimsel  to  represent  the 
Corporation  in  connection  with  its 
dealings  with  its  employees,  and  the 
general  functions  of  the  Office  of  the 
General  Counsel  to  provide  advice  and 
counsel  to  the  Chief  Executive  Officer  of 
the  Corporation  and  his  or  her  staff. 

PURPOSE(S): 

To  maintain  files  relating  to  litigation 
matters  involving  the  Corporation. 

ROUTINE  USES  OF  RZC0R06  MAINTAINED  M  THE 
SYSTEM,  MCLUOMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  prepare  correspondence  and 
materials  for  litigation. 


POUOES  AND  PRACTICES  FOR  STORaiQ, 
RETRIEVMQ,  ACCESSMG,  RETAMIMG  AND 
OISPOSMG  OF  IKCORDS  M  THE  SYSTBI: 

STORAGE: 

Records  are  maintained  in  file  folders 
which  are  stored  in  locked  metal  file 
cabinets.  Computerized  files  are 
maintained  on  employee  computers. 

RETRIEVABILITY: 

Name  of  individual  and  the  year 
litigation  commenced. 

SAFEGUARDS: 

Records  are  available  only  to 
employees  assigned  to  the  General 
Counsel  Office  or  those  officials 
authorized  by  the  General  Counsel  with 
a  need  of  such  records  in  the 
performance  of  their  duties. 

RETENTION  AND  DISPOSAL: 

Records  will  be  maintained  in  the 
Office  of  the  General  Counsel  for  one  (1) 
year  after  case  closure.  Records  will 
then  be  sent  to  the  Federal  Records 
Center  where  they  will  be  destroyed 
after  ten  (10)  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel,  Corporation  for 
National  and  Community  Service.  1201 
New  York  Avenue,  NW,  Washington, 
DC  20525. 

NOTIFICATION  PROCEDURE: 

Employees  wishing  to  determine  if 
this  system  contains  records  relating  to 
them  should  contact  the  Corporation  for 
National  and  Community  Service, 
General  Coimsel  Office,  1201  New  York 
Avenue,  NW,  Washington,  DC  20525. 

RECORD  ACCESS  PROCEDURES: 

Litigation  files  are  not  subject  to 
access.  Other  files  may  be  accessed  in 
accordance  with  agency-wide 
regulations. 

CONTESTMG  RECORD  PROCEDURES: 

Contest  of  information  included  in 
these  records  should  be  sent  to  the 
System  Manager. 

RECORD  SOURCE  CATEGORES: 

Data  is  obtained  from  the  following 
categories  of  sources:  (1)  Corporation 
employees;  (2)  Correspondence  and 
reports  firom  persons  and  agencies 
dealing  with  the  agency  and  its 
employees;  (3)  Work  product  and 
research  by  lawyers  of  the  office;  and  (4) 
Court  records. 

EXEMPTION  CLAMED  FOR  THE  SYSTEM: 

Any  information  compiled  in 
reasonable  anticipation  of  a  civil  action 
or  proceeding.  5  U.S.C.  552a(d)(5). 
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CORPORATION-14 
SYSTEM  name: 

Merit  Promotion  Plan  Files. 

SYSTEM  location: 

Hiunan  Resources,  Corporation  for 
National  and  Commimity  Service.  1201 
New  York  Avenue,  NW,  Washington, 
DC  20525. 

CATEGORIES  OF  INOMOUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  employment  with  the 
Corporation. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

These  files  contain  copies  of 
applications  for  employment  (SF-612  or 
resumes)  submitted  by  applicants  and 
other  background  information  regarding 
qualifications  of  the  applicant  for 
positions  in  the  Corporation. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

The  Domestic  Volunteer  Service  Act 
of  1973,  as  amended,  and  the  National 
Community  Service  Act  of  1990,  as 
amended. 

PURPOSE(S): 

To  provide  doounentation  necessary 
to  support  the  Corporation's  merit 
selection  process. 

NOUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCtUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  contents  of  these  records  and  files 
may  be  disclosed  and  used  as  follows: 
(1)  To  Human  Resources  with  regard  to 
any  question  of  eligibility,  suitability  or 
qualifications  of  an  applicant  for 
employment;  and  (2)  to  any  source 
which  requests  information  in  the 
course  of  an  inquiry  as  to  the 
qualifications  of  an  applicant  tn  the 
extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
nature  and  purpose  of  the  inquiry,  and 
to  identify  the  type  of  information 
requested.  Also,  see  General  Routine 
Uses  contained  in  Preliminary 
Statement 

POtXCS  AND  PRACTICES  FOR  STORMG, 
RETRKVM6,  ACCESS«<Q,  RETAMMQ  AND 

ohposmg  of  records  in  the  system: 
storage: 

Records  are  maintained  in  file  folders 
which  are  stored  in  locked  metal  file 
cabinets. 

RETREVAMLITY: 

Records  are  indexed  in  order  of 
vacancy  announcement  number. 

SAFEGUARDS: 

Records  are  generally  available  only 
to  Corporation  employees  with  the  need 
for  such  records  in  the  performance  of 
their  duties. 


RETENTION  AND  disposal: 

Records  are  destroyed  when 
applications  are  two  (2)  years  old. 
Applications  which  resiUted  in 
appointment  are  filed  in  the  Official 
Personnel  Folder  and  are  subsequently 
retired  to  the  Federal  Records  Center,  St. 
Louis,  Missoiui. 

system  hanager(s)  and  address: 
Director,  Human  Resources, 
Corporation  for  National  and 
Community  Service,  1201  New  York 
Avenue,  NW,  Washington,  DC  20525. 

NOTIFICATION  PROCEDURE: 

See  the  Notification  paragraph  in  the 
Preliminary  Statement. 

RECORD  ACCESS  PROCEDURES: 

See  the  Access  and  Contest  paragraph 
in  the  Preliminary  Statement. 

CONTESTMG  RECORD  CATEOORES: 

Same  as  Record  Access  Procedures 
category. 

RECORD  SOURCE  CATEGORKS: 

Information  contained  in  the  system 
is  obtained  from  the  following 
categories  of  sources:  Applications  and 
other  personnel  forms  furnished  by  the 
individual;  oral  or  written  inquires  from 
sources  disclosed  by  the  applicant,  such 
as,  employers,  schools,  references,  etc. 

EXEMPTION  CUUMED  FOR  THE  SYSTEM: 

None. 
CORPORATION-IS 

SYSTEM  NAME: 

Office  of  the  Inspector  General 
Investigative  Files. 

SYSTEM  LOCATION: 

Office  of  the  Inspector  General, 
Corporation  for  National  and 
Commimity  Service,  1201  New  York  ' 
Avenue,  NW,  Washington,  DC  20525. 

CATEOORKS  OF  MDMOUALS  COVERED  BY  THE 
SYSTEM: 

Subjects,  complainants,  and  witnesses 
of  investigations,  complaints,  or  other 
matters,  including  (but  not  necessarily 
limited  to)  former  and  present 
Corporation  employees;  former  and 
present  Corporation  grant  recipients, 
applicants,  consultants,  contractors  and 
subcontractors  and  their  employees:  and 
other  parties  doing  business  or 
proposing  to  conduct  business  with  the 
Corporation  or  its  recipients,  contractors 
and  subcontractors. 

CATEGORKS  OF  RECORDS  M  THE  SYSTEM: 

All  correspondence  relevant  to  the 
investigation;  all  internal  staff 
memoranda:  information  provided  by 
subjects,  witnesses,  and  governmental 


investigatory  or  law  enforcement 
organizations;  copies  of  all  subpoenas 
issued  during  the  investigation; 
affidavits,  statements  from  witnesses, 
memoranda  of  interviews,  transcripts  of 
testimony  taken  in  the  investigation  and 
accompanying  exhibits;  dociunents  and 
records  or  copies  obtained  diuing  the 
investigation;  working  papers  of  the 
staff,  investigative  notes,  and  other 
dociunents  and  records  relating  to  the 
investigation;  information  about 
criminal,  civil,  or  administrative 
referrals;  and  opening  reports,  progress 
reports,  and  closing  reports,  with 
recommendations  for  corrective  action. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  Inspector  General  Act  of  1978,  as 
amended,  5  U.S.C.  app.  3. 

PURPOSE(S): 

To  maintain  files  of  investigative  and 
reporting  activities  carried  out  by  the 
Office  of  the  Inspector  General. 

ROUTME  USES  OF  RECORDB  MAMTAMED  m  THE 
SYSTEM,  MCUIOMG  CATEGORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Referral  to  Federal,  state,  local  and 
foreign  investigative  or  prospective 
authorities.  A  record  in  the  system  of 
records,  which  indicates  either  by  itself 
or  in  combination  with  other 
information  within  the  Corporation's 
possession,  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  and  whether  arising  by 
general  statute  or  particular  program 
statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  may  be 
disclosed,  as  a  routine  use,  to  the 
appropriate  Federal,  foreign,  state  <x 
local  agency  or  professional 
organization  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  or  ' 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statue  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

2.  Disclosure  to  a  Federal  or  state 
grand  jury  agent  pursuant  to  a  Federal 
or  state  grand  jury  subpoena  or 
prosecution  request  that  such  record  be 
released  for  the  purpose  of  its 
introduction  to  a  grand  jury. 

3.  Referral  to  siispension/debarment 
authorities,  internal  to  the  Corporation, 
when  the  record  released  is  germane  to 
a  determination  of  the  propriety  of,  or 
necessity  for,  a  suspension  or  debarment 
action. 

4.  Refiarral  to  Federal,  state,  local  and 
professional  licensing  autiiorities  when 
the  record  to  be  released  reflects  on  the 
moral,  educational,  or  vocational 
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qualifications  of  an  individual  holding  a 
license  or  seeking  to  be  licensed. 

5.  Disclosure  to  a  contractor,  grantee, 
or  subgrantee  or  other  recipient  of 
Federal  funds,  when  the  record  to  be 
released  reflects  serious  inadequacies 
with  the  recipient's  personnel,  and 
disclosure,  of  the  record  is  for  the 
piupose  of  permitting  the  recipient  to 
effect  corrective  action  in  the 
Government's  best  interest. 

6.  Disclosure  to  a  contractor,  grantee, 
or  subgrantee  or  other  recipient  of 
Federal  funds,  when  the  recipient  has 
incurred  an  indebtedness  to  the 
Govenunent  through  its  receipt  of 
Government  funds,  and  release  of  the 
record  is  for  the  purpose  of  allowing  the 
debtor  to  effect  a  coUection  against  a 
thirdparty. 

7.  Insclosure  to  any  source,  either 
private  or  govenunental,  to  the  extent 
necessary  to  secure  from  such  source 
information  relevant  to,  and  sought  in 
furtherance  of,  a  legitimate  investigation 
or  audit. 

8.  Disclosure  to  a  domestic,  foreign  or 
international  govranmental  agency 
considering  personnel  or  other  internal 
actions,  such  as  assignment,  hiring, 
promotion,  or  retention  of  an 
individual,  issuance  of  a  security 
clearance,  reporting  an  investigation  of 
an  individiial,  award  or  other  benefit,  to 
the  extent  that  the  information  is 
relevant  to  such  agency's  decision  on 
the  matter. 

9.  Disclosure  to  the  Office  of 
Government  Ethics  (OGE)  for  any 
purpose  consistent  with  OGE's  mission, 
including  the  compilation  of  statistical 
data,  or  the  mission  of  the  OIG. 

10.  Disclosure  to  a  Board  of  Contract 
Appeals,  the  General  Accoimting  Office 
or  other  tribiuial  hearing  a  bid  protest 
involving  a  Corporation  or  OIG 
prociuement. 

11.  Disclosure  to  a  domestic,  foreign 
or  international  government  law 
enforcement  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information,  or  other  pertinent 
information,  in  order  that  the  OIG  may 
obtain  information  relevant  to  a 
decision  concerning  the  assignment, 
hiring,  promotion,  or  retention  of  an 
individual,  the  issuance  of  a  seciuity 
clearance,  the  letting  of  a  contract,  or 
die  issuance  of  a  license,  grant,  or  other 
benefit. 

12.  Disclosure  to  the  Department  of 
Justice  in  order  to  obtain  die 
Department's  advice  regarding  OIG's 
obUgations  imder  the  Freedom  of 
Information  Act. 

13.  Disclosure  to  the  Office  of 
Management  and  Bucket  (OMB)  in  order 
to  obtain  OMB's  advice  regarding  OIG's 
obligations  uadex  the  Privacy  Act 


14.  Disclosure  to  a  member  of 
Congress  making  a  request  at  the  behest 
of  a  party  protected  imder  the  Privacy 
Act,  when  the  member  of  Congress 
informs  the  appropriate  official  that  the 
individual  to  whom  the  record  pertains 
has  authorized  the  member  of  Congress 
to  have  access. 

15.  Disclosure  to  any  Federal  agency 
pursuant  to  the  receipt  of  a  valid 
subpoena. 

16.  Disclosure  to  the  U.S.  Department 
of  the  Treasury  or  the  U.S.  Department 
of  Justice  when  the  Corporation  or  the 
OIG  is  seeking  to  obtain  taxpayer 
information  from  the  Internal  Revenue 
Service. 

17.  Disclosure  to  debt  collection 
contractors  for  the  piupose  of  collecting 
delinquent  debts  as  authorized  by  the 
Debt  Collection  Improvement  Act  of 
1996  (31  U.S.C.  3713). 

18.  Disclosure  to  a  "consxuner 
reporting  agency"  as  that  term  is 
defined  in  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681a(f)),  and  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701  (a)(3)),  in  order  to  obtain 
information  in  the  course  of  an 
investigation  or  audit. 

19.  Disclosure  to  Corporation  or  OIG 
counsel,  an  administrative  hearing 
tribunal,  or  counsel  to  the  adverse  party, 
in  Program  Fraud  Civil  Remedies  Act  or 
other  htigation. 

20.  Disclosure  to  a  Federal,  State,  or 
local  agency  for  use  in  computer 
matching  programs  to  prevent  and 
detect  fraud  and  abuse  in  benefit  or 
other  programs,  to  support  civil  and 
criminal  law  enforcement  activities  of 
those  agencies  and  their  components, 
and  to  collect  debts  and  overpayments 
owed  to  those  agencies  and  their 
components. 

21.  Disclosure  to  any  court,  magistrate 
or  administrative  authority  during  the 
course  of  any  litigation  or  settlement 
negotiations  in  which  the  Corporation  is 
a  party  or  has  an  interest.  A  record  in 
the  system  of  records  may  be  disclosed 
in  a  proceeding  before  a  court  or 
adjudicative  body  before  which  the 
Corporation  or  the  OIG  is  authorized  to 
appear,  or  in  the  course  of  setUement 
n^otiations  involving — 

(1)  OIG,  the  Corporation,  or  any 
component  thereof; 

(2  J  Any  employee  of  the  OIG  or  the 
Corporation  in  his  or  her  official 
capacity; 

(3)  Any  employee  of  the  Corporation 
in  his  or  her  individual  capacity,  where 
the  Government  has  agreed  to  represent 
the  employee;  or 

(4)  The  United  States,  where  the  OIG 
determines  that  the  litigation  is  likely  to 
affect  the  OIG  or  the  Corporation  or  any 
of  its  components. 


22.  Disclosure  to  OIG's  or  the 
Corporation's  legal  representative, 
including  the  U.S.  Department  of  Justice 
and  other  outside  legal  counsel,  when 
the  OIG  or  the  Corporation  is  a  party  in 
actual  or  anticipated  litigation  or  has  an 
interest  in  such  litigation. 

POUCIES  ANO  PRACTICES  FOR  STOnNQ, 
RETMEVMa,  ACCES8MQ,  RETAMMQ  ANO 
OISPOSMG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

The  Office  of  the  Inspector  General 
Investigative  Files  consist  of  paper 
records  maintained  in  folders  and  an 
automated  data  base  maintained  on 
computer  diskettes.  The  folders  and 
diskettes  are  stored  in  locked  metal  file 
cabinets.  The  file  cabinets  are  located  in 
the  Office  of  the  Inspector  General. 

RETRIEVABUTV: 

The  records  are  retrieved  by  a  unique 
control  number  assigned  to  each 
investigation. 

safeguard: 

Records  in  the  system  are  available 
only  to  those  persons  whose  duties 
require  such  access.  The  records  are 
kept  in  limited  access  areas  during  duty 
hours  and  in  locked  file  cabinets  in  a 
locked  office  at  all  other  times. 


HtltNllOW  AND  DtSPOBAt: 

Records  will  be  held  in  the  office 
pursuant  to  General  Records  Schedule 
22,  June  1988,  and  will  be  destroyed  by 
shredding  or  burning  when  no  longer 
needed. 

SYSTBI  MANAGER(S)  AND  ADDRESS: 

Inspector  General,  Office  of  the 
Inspector  General,  Corporation  for 
National  and  Community  Service,  1201 
New  York  Avenue,  NW,  Washington, 
DC,  20525.      ^ 

NomcATKM  procedure: 

To  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual,  the 
individual  should  write  to  the  System 
Manager  furnishing  his  or  her  name, 
address,  telephone  number,  and  social 
security  number. 

RECORD  ACCESS  PROCEDURES: 
See  Notffication  Procedures. 


CONTESTSM  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  this 
system  of  records  should  write  to  the 
System  Manager,  setting  forth  the  basis 
for  which  the  individual  believes  the 
record  is  incomplete,  irrelevant, 
incorrect  or  imtimely. 
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RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  obtained  from:  Corporation  staff  and 
official  Corporation  records;  current  and 
former  employees,  contractors,  grantees 
and  their  employees;  subgrantees  and 
their  employees;  AmeriCorps  members 
or  former  members  in  Corporation- 
funded  programs;  and  non-Corporation 
persons.  Individuals  to  be  interviewed 
and  records  to  be  examined  are  selected 
based  on  the  nature  of  the  allegations 
being  investigated. 

EXEMPTION  CLAMED  FOR  THE  SrSTEM: 

The  Office  of  Inspector  General 
published  exemptions  under  5  U.S.C. 
552a(j)  and  (k). 

CORPORATION-16 

SYSTEM  name: 

Travel  Authorization  Files. 

system  LOCATKM: 

Office  of  Accounting  and  Financial 
Management  Services,  Corporation  for 
National  and  Community  Service,  1201 
New  York  Avenue,  NW,  Washington, 
DC  20525. 

CATEQOMES  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTBI: 

Corporation  employees  or  any  other 
person  invited  to  travel  at  the  expense 
of  the  Corporation. 

CATEQORKS  OF  RECORDS  M  THE  SYSTEM: 

The  records  consist  of  travel 
authorizations,  vouchers,  receipts, 
payment  records,  and  other  materials 
related  to  official  travel. 

AUTHORITY  FOR  HAMTENANCE  OF  THE  SYSTEM: 

The  Domestic  Volunteer  Service  Act 
of  1973,  as  amended;  the  National  and 
Community  Service  Act  of  1990,  as 
amended,  and  the  Budget  and 
Accounting  Procedures  Act  of  1950,  as 
amended. 

PURf>0SE(S): 

To  record  and  manage  the  payment  of 
expenses  for  official  travel. 

ROUTME  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  MCUJOMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  General  Routine  Uses  contained 
in  Preliminary  Statement 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRKVMQ,  ACCESSaiG,  RETAMNG  AND 
0SPO8MQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
which  are  stored  in  locked  metal  file 
cabinets,  records  are  indexed 
alphabetically  by  name. 
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SAFEGUARDS: 

Records  are  available  only  to  staff  in 
the  Office  of  Accoimting  and  Financial 
Management  Services,  and  other 
appropriate  Corporation  officials  with 
the  need  for  such  records  in  the 
performance  of  their  duties. 

RETENTION  AND  DISPOSAL: 

Records  are  held  for  three  (3)  years 
and  then  retired  to  the  Federal  Records 
Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Accoimting  and 
Financial  Management  Services, 
Corporation  for  National  and 
Community  Service,  1201  New  York 
Avenue  NW,  Washington,  DC  20525. 

NomcATiON  procedure: 

To  determine  whether  there  is  a 
record  in  the  system  about  an 
individual,  that  individual  should 
submit  a  request  in  writing  to  the 
System  Manager  giving  name,  taxpayer 
identification  number,  and  address. 

RECORD  ACCESS  procedures: 

See  Notification  procedures. 

CONTESTWG  record  PROCEDURES: 

Anyone  desiring  to  contest  or  amend 
information  contained  in  this  system 
should  write  to  the  System  Manager  and 
set  forth  the  basis  for  which  the  record 
is  believed  to  be  incomplete  or 
incorrect. 

RECORD  SOURCE  CATEGORIES: 

Data  in  this  system  is  obtained  from 
documents  submitted  by  individuab 
engaging  in  official  travel  as  well  as 
documents  issued  by  the  Corporation 
officials  involved  with  authorizing  and 
managing  travel. 

EXEMPTION  CLAMED  FOR  THE  SYSTEM: 

None. 
CORPORATION-17 

SYSTEM  name: 

Momentum  Financials  Vendor  Files. 

SYSTEM  location: 

Office  of  Accounting  and  Financial 
Management  Services,  Corporation  for 
National  and  Community  Service,  1201 
New  York  Avenue,  NW,  Wash^igton. 
DC  20525. 

CATEGORIB  OF  MDMDUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals  with  whom  the 
Corporation  does  business. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTBI: 

The  data  recorded  includes  the  name 
and  address  of  the  entity  doing  business 
with  the  Corporation,  ABA  routing 


number,  financial  institution  name  and 
address,  depositor  account  number  and 
the  taxpayer  identification  nimiber;  e.g., 
the  SSN  of  an  individual  and  the  TIN  of 
an  oi^ganization^ 

AUTHORnY  FOR  MAMTBIANCE  OF  THE  SYSTEM: 

The  Domestic  Volunteer  Service  Act 
of  1973,  as  amended;  the  National  and 
Commimity  Service  Act  of  1990.  as 
amended,  and  the  Budget  and 
Accounting  Procedures  Act  of  1950,  as 
amended. 

PURP0SE(8): 

To  maintain  a  single  registry  of 
entities  with  which  the  agency  does 
business. 

ROUTWE  USES  OF  RECORDS  MAMTAMB)  M  THE 
SYSTBI,  MCLUOMG  CATEQORKS  OF  USB»  AND 
THE  PURPOSES  OF  SUCH  USES: 

Data  is  shared  with  the  Department  of 
Health  and  Himian  Services  in  the 
servicing  of  Corporation  grant 
recipients;  data  may  be  disclosed  to  the 
U.S.  Department  of  Justice,  the  U.S. 
Department  of  Treasury  or  the  General 
Accoimting  Office  in  connection  with 
debt  servicing  activities  or  to  the 
Internal  Revenue  S«vioe  in  the 
reporting  of  disbursements  as  required 
by  the  Internal  Revenue  Code.  Also,  see 
General  Routine  Uses  contained  in 
Preliminary  Statement. 

POLICIES  AND  PRACTICES  FOR  STORBIG, 
RETRKVBIQ,  ACCESSMG,  RETAMMQ  AND 
OISPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  is  stored  on  magnetic  media  in 
a  computer  system  with  access 
controlled  by  a  security  system  that 
requires  passwords  and  identification  of 
each  user. 

RETRffiVABHJTY: 

Data  can  be  retrieved  from  the  system 
electronically  by  name  or  TIN. 

SAFEGUARDS: 

Access  to  data  stored  on  magnetic 
media  is  controUed  by  a  security  system 
that  requires  password  and 
identification  of  each  user. 

RETENTION  AND  DISPOSAL: 

Records  are  held  for  three  (3)  years 
and  then  retired  to  the  Federal  Records 
Center. 

SYSTEM  MANAGEn(S)  AND  ADDRESS: 

Director,  Office  of  Accounting  and 
Financial  Management  Services, 
Corporation  for  National  and 
Community  Service.  1201  New  York 
Avenue.  NW,  Washington,  DC  20525. 

NOTWATION  procedure: 

To  determine  whether  there  is  a 
record  in  the  system  of  records  about  an 
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individual,  that  individual  should 
submit  a  request  in  writing  to  the 
System  Manager  giving  name,  taxpayer 
identification  number,  and  address. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  procedures. 

CONTESTING  RECORD  PROCEDURES: 

Anyone  desiring  to  contest  or  amend 
information  contained  in  this  sj^tem 
should  write  to  the  System  Manager  and 
set  forth  the  basis  for  which  the  record 
is  believed  to  be  incomplete  or 
incorrect. 

RECORD  SOURCE  CATEGORIES: 

Data  in  this  system  is  obtained  from 
documents  submitted  by  individuals 
covered  by  the  system  as  well  as 
dociunents  issued  by  the  Corporation 
officials  involved  with  managing  funds. 

EXEMPTKM  CLAIMED  FOR  THE  SYSTEM: 

None. 
CORPORATION-18 

SYSTEM  name: 

AmeriCorps*VISTA  Volunteer 
Management  System  Files. 

system  location: 

Office  of  Accoimting  and  Financial 
Management  Services, 
AmeriCorps*VISTA  Payroll  Office, 
Corporation  for  National  and 
Cormnunity  Service.  1201  New  York 
Avenue,  NW,  Washington,  DC  20525. 

categories  of  individuals  covered  by  the 
system: 

Current  and  former 
AmeriCorps*  VISTA  members. 

categories  of  records  m  the  system: 

Records  include  name,  address,  social 
security  number,  data  concerning  the 
individual's  sex,  marital  status,  skills, 
service  as  an  AmeriCorps* VISTA 
member,  including  dates  served  and 
projects  served,-amoimts  paid  to  the 
member  while  serving,  amounts 
overpaid,  and  repayment  records  of 
such  overpa3nment. 

authortty  for  maintenance  of  the  system: 

The  Domestic  Volunteer  Service  of 
1973,  as  amended,  and  the  Budget  and 
Accounting  Procedures  Act  of  1950,  as 
amended. 

PURPOSE(S): 

To  record  payments  and  allowances 
to  AmeriCorps*VISTA  members. 

routine  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  General  Routine  Uses  contained 
in  Preliminary  Statement.  Information  is 
also  disclosed  to  the  Social  Security 


Administration  and  the  Internal 
Revenue  Service  about  the  funds  paid  to 
comply  with  legal  requirements  that 
enable  these  agencies  to  perform  their 
functions.  Data  from  the  system  is  also 
disclosed  to  the  Financial  Management 
Service  of  the  U.S.  Department  of  the 
Treasury  to  enable  payments  to  be 
made. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  data  is  stored  alphabetically 
in  locked  filing  cabinets  that  are  kept  in 
a  room  that  is  only  used  for  storing  such 
materials.  That  room  is  kept  locked 
except  when  employees  who  work  with 
the  AmeriCorps*VISTA  member  payroll 
system  are  using  the  data.  Access  by  all 
other  individuals  is  not  allowed.  Data  is 
also  stored  on  magnetic  media  in  a 
computer  system  with  access  controlled 
by  a  security  system  that  requires 
passwords  and  identification  of  each 
user. 

RETRIEVABIUTY: 

Data  can  be  retrieved  by  individual 
name  for  manual  records  or  by  social 
security  number  for  automated  records. 

SAFEGUARDS: 

The  storiige  room  is  kept  locked 
except  when  employees  who  work  with 
the  AmeriCorps* VISTA  member  payroll 
system  are  using  the  data.  Access  by  all 
other  individuals  is  not  allowed.  Access 
to  data  stored  on  magnetic  media  is 
controlled  by  a  security  system  that 
requires  passwords  and  identification  of 
each  user. 

RETENTION  AND  DISPOSAL: 

Records  are  held  for  three  (3)  years 
and  then  retired  to  the  Federal  Records 
Center. 

SYSTEM  MANAGER(S)  AND 

Director,  Office  of  Accounting  and 
Financial  Management  Services, 
Corporation  for  National  and 
Community  Service,  1201  New  York 
Avenue,  NW,  Washington,  DC  20525. 

NOTIFICATION  PROCEDURE: 

To  determine  whether  there  is  a 
record  in  the  system  of  records  about  an 
individual,  that  individual  should 
submit  a  request  in  writing  to  the 
System  Manager  giving  name,  taxpayer 
identification  aumber,  and  address. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  procedure. 

CONTESTING  RECORD  PROCEDURES: 

Anyone  desiring  to  contest  or  amend 
information  contained  in  this  system 


should  write  to  the  System  Manager  and 
set  forth  the  basis  for  which  the  record 
is  believed  to  be  incomplete  or 
incorrect. 

RECORD  SOURCE  CATEGORIES: 

Data  in  this  system  is  obtained  from 
documents  submitted  by  individuals 
covered  by  the  system  as  well  as 
documents  issued  by  Corporation 
officials  involved  with  managing  funds. 

EXEMPTION  CLAIMED  FOR  THE  SYSTEM: 

None.      * 
Dated:  July  25.  2000. 
Thomasenia  P.  Duncan, 

General  Counsel. 

(FR  Doc.  00-19390  Filed  7-31-00;  8:45  am) 

BILUNG  CODE  60SO-28-P 


DEPARTMENT  OF  DEFENSE 

Unifonned  SarviCM  University  of  the 
Health  Sciences 

Sunshine  Act  Meeting 

AGENCY  HOUMNG  THE  MEETINQ: 

Uniformed  Services  University  of  the 
Health  Sciences. 

TIME  AND  DATE:  8:30  a.m.  to  4  p.m., 
September  8.  2000. 

PLACE:  The  United  States  Air  Force 
Academy,  Colorado  Springs,  Colorado. 

STATUS:  Open — under  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(3)). 

MATTERS  TO  BE  CONSIDERED: 

8:30  a.m.  Meeting — Board  of  Regents 

(1)  Approval  of  Minutes — May  19, 
2000 

(2)  Faculty  Matters 

(3)  Departmental  Reports 

(4)  Financial  Report 

(5)  Report— President.  USUHS 

(6)  Report — Dean,  School  of  Medicine 

(7)  Report — Dean,  Graduate  School  of 
Nursing 

(8)  Comments — Chairman,  Board  of 
Regents 

(9)  New  Business 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Bobby  D.  Anderson,  Executive 
Secretary,  Board  of  Regents,  (301)  295- 
3116. 

Dated:  July  26,  2000. 
CM.  Robinson, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
[FR  Doc.  00-19437  Filed  7-27-00;  4:35  pm] 
MLUNG  code  S001-10-M 
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DEPARTMENT  OF  EDUCATION 

National  Committee  on  Foreign 
Medical  Education  and  Accreditation; 
Meeting 

agency:  National  Committee  on  Foreign 
Medical  Education  and  Accreditation, 
Department  of  Education. 

What  Is  the  Purpose  of  This  Notice? 

The  purpose  of  this  notice  is  to 
announce  the  upcoming  meeting  of  the 
National  Committee  on  Foreign  Medical 
Education  and  Accreditation.  Parts  of 
this  meeting  will  be  open  to  the  public, 
and  the  public  is  invited  to  attend  those 
portions. 

When  and  Where  Will  the  Meeting 
Take  Place? 

We  will  hold  the  meeting  on 
September  15,  2000  beginning  at  9:00 
a.m.  at  the  U.S.  Department  of 
Education,  in  the  8th  Floor  Conference 
Center,  1990  K  Street,  N.W., 
Washington,  D.C.  20006. 

What  Access  Does  the  Conference 
Center  Provide  for  Individuab  With 
Disabilities? 

The  meeting  site  is  accessible  to 
individuals  with  disabilities.  If  you  will 
need  an  auxiliary  aid  or  service  to 
participate  in  the  meeting  [e.g.. 
interpreting  service,  assistive  listening 
device,  or  materials  in  an  alternate 
format),  notify  the  contact  person  listed 
in  this  notice  at  least  two  weeks  before 
the  schediUed  meeting  date.  Although 
we  will  attempt  to  meet  a  request 
received  after  that  date,  we  may  not  be 
able  to  make  available  the  requested 
auxiliary  aid  or  service  because  of 
insufficient  time  to  arrange  it. 

What  Are  the  Functions  of  the 
Committee? 

The  National  Committee  on  Foreign 
Medical  Education  and  Accreditation 
was  established  by  the  Secretary  of 
Education  imder  section  102  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  Public  Law  105-244.  The 
Committee's  responsibilities  are  to  (1) 
evaluate  the  standards  of  accreditation 
applied  to  applicant  foreign  medical 
schools;  and  (2)  determine  the 
comparability  of  those  standards  to 
standards  for  accreditation  applied  to 
United  States  medical  schools. 

What  Are  the  Issues  To  Be  Considered 
At  This  Meeting? 

The  National  Committee  on  Foreign 
Medical  Education  and  Accreditation 
will  review  the  standards  of 
accreditation  applied  to  medical  schools 
by  several  foreign  countries  to 
determine  whether  those  standards  are 


comparable  to  the  standards  of 
accreditation  applied  to  medical  schools 
in  the  United  States.  Discussions  of  the 
standards  of  accreditation  will  be  held 
in  sessions  open  to  the  public. 
Discussions  that  focus  on  specific 
determinations  of  comparability  are 
closed  to  the  public  in  order  that  each 
country  may  be  properly  notified  of  the 
decision.  Beginning  August  18,  you  may 
call  to  obtain  the  identity  of  the 
coimtries  whose  standards  are  to  be 
evaluated  during  this  meeting. 

Who  Is  the  Contact  Person  for  the 
Meeting? 

Please  contact  Bonnie  LeBold,  who  is 
the  Executive  Director  of  the  National 
Committee  on  Foreign  Medical 
Education  and  Accreditation,  if  you 
have  questions  about  the  meeting.  You 
may  contact  her  at  the  U.S.  Department 
of  Education,  7th  Flooi^— Rm.  7007, 
1990  K  St.  N.W..  Washington.  D.C. 
20006,  telephone:  (202)  219-7009,  fax: 
(202)  219-7008,  e-mail: 
Bonnie_LeBold@ed.gov.  Individuals 
who  use  telecommunications  device  for 
the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

A.  Lee  Fritschler, 

Assistant  Secretary  for  Postsecondaiy 
Education. 

(PR  Doc.  00-19338  Filed  7-31-00;  8:45  am] 

BNJJNQ  COOe  400O-01-F 


DEPARTMENT  OF  ENERGY 

Agency  Information  Colloctlon  Under 
Review  by  the  Office  of  Management 
and  Budget 

agency:  Department  of  Energy. 
ACTKM:  Submission  for  OMB  review; 
comment  request. 

summary:  The  Department  of  Energy 
(DOE)  has  submitted  renewals  for  an 
additional  three  years  for  the 
information  collection(s)  listed  at  the 
end  of  this  notice  to  the  OfBce  of 
Management  and  Budget  (OMB)  for 
review  under  sections  3507(h)(1)  and 
3506(c)  of  the  Paperwork  Reduction  Act 
of  1995  (Pub.  L.  104-13). 

Each  entry  contains  the  following 
information:  (1)  The  collection  number 
and  title;  (2)  a  summary  of  the  collection 
of  information,  type  of  request  (new, 
revision,  extension,  or  reinstatement), 
response  obligation  (mandatory, 
volimtary.  or  required  to  obtain  or  retain 
benefits);  (3)  a  description  of  the  need 
and  proposed  use  of  the  information;  (4) 
a  description  of  the  likely  respondents; 
and  (5)  an  estimate  of  the  total  annual 
reporting  burden  (i.e.,  the  estimated 


number  of  likely  respondents  times  the 
proposed  fi«quency  of  response  per  year 
times  the  average  hours  per  response). 
DATES:  Comments  must  be  filed  on  or 
before  October  2,  2000.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difBcult  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so  as  soon 
as  possible.  The  OMB  DOE  Desk  Officer 
may  be  telephoned  at  (202)  395-3084. 
(Also,  please  notify  the  DOE  contact 
listed  below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW.. 
Washington,  D.C.  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Information,  Records  and  Resource 
Management  at  the  address  below.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Peter  J.  Grahn,  Jr., 
Office  of  Information,  Records  and 
Resource  Management  (SO-31), 
Forrestal  Building,  U.S.  Department  of 
Energy,  Washington.  D.C.  20585-0670. 
Mr.  Grahn  may  be  contacted  by 
telephone  at  (301)  903-4653.  FAX  at 
(301)  903-6223,  or  e-mail  at 
Peter.Grahn^q.doe.gov. 

SUPPLOIENTARY  INFORMATION: 

The  information  collections  submitted 
to  OMB  for  review  were: 

1.  Current  OMB  No.:  1910-0400. 
Package  Title:  Financial  Assistance. 
Summary:  A  three-year  extension  is 
requested,  which  includes  both 
mandatory  and  response  to  obtain  or 
retain  benefits.  Purpose:  This 
information  is  required  by  the 
Department  to  manage  all  phases  of  the  - 
process  of  awarding,  administering  and 
closing  out  financisd  assistance  awards. 
The  package  contains  58  information 
and/or  recordkeeping  requirements. 
Type  of  Respondents:  DOE  management 
and  operating  contractors  and  ofEsite 
contractors.  Estimated  Number  of 
Responses:  66,705.  Estimated  Total 
Burden  Hours:  664.673. 

2.  Current  OhtB  No.:  1910-1000. 
Package  Title:  Personal  Property. 
Sununary:  A  three-year  extension  is 
requested  for  these  mandatory  response 
obligations.  Purpose:  This  provides  the 
Department  with  the  information 
necessary  for  the  management,  control, 
reutilization.  and  disposal  of 
government  personal  property.  The 
package  contains  29  information  and/or 
recordkeeping  requirements.  Type  of 
Respondents:  DOE  management  and 
operating  contractors  and  ofEsite 
contractors.  Estimated  Number  of 
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Responses:  3,857.  Estimated  Total 
Burden  Hours:  247,374. 

3.  Current  OMB  No.:  1910-1800. 
Package  Title:  Safeguards  and  Security. 
Summary:  A  three-year  extension  is 
requested  for  these  mandatory  response 
obligations.  Purpose:  This  information 
is  required  by  the  Department  for  guard 
service  contracts,  security  classified 
records,  facility  security,  nuclear  facility 
safety,  and  nuclear  facility  security.  The 
package  contains  27  information  and/or 
recordkeeping  requirements.  Type  of 
Respondents:  DOE  management  and 
operating  contractors  and  ofEsite 
contractors.  Estimated  Number  of 
Responses:  86,596.  Estimated  Total 
Burden  Hours:  612,985. 

Statutory  Authority:  Sections  3507(h)(1) 
and  3506(c)  of  the  Paperwork  Reduction  Act 
of  1995  (Pub.  L.  No.  104-13). 

Issued  in  Washington,  D.C.,  July  20,  2000. 
Pater  J.  Grahn,  Jr., 

Director.  Office  of  Records  and  Resource, 
Management. 

[FR  Doc.  00-19354  Filed  7-31-00;  8:45  am] 

■lUJNa  CODE  6W0-W-^ 


DEPARTMENT  OF  ENERGY 

Environmental  Management  SH»- 
Speclflc  Advleory  Board,  KIrtland  Area 
Offlc^-Sandla  National  Lab 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Kirtland  Area  Office- 
Sandia  National  Lab.  The  Federal 
Advisory  Ckimmittee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  requires  that  public 
notice  of  these  meetings  be  announced 
in  the  Federal  Register. 
DATES:  Wednesday,  August  16,  2000 
5:30  p.m.-9  p.m.  (MST) 
ADDRESSES:  Thomas  Bell  Community 
Center.  3001  University  Boulevard,  SE, 
Albuquerque,  NM  87106,  (505)  768- 
3499. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Mike  Zamorski,  Acting  Manager, 
Department  of  Energy,  Kirtland  Area 
Office,  P.O.  Box  5400,  MS-0184, 
Albuquerque,  NM  87185,  Phone  (505) 
845-4094,  Fax  (505)  845-6867. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 
Tentative  Agenda 

5:30  pm— Check  in/Minutes/Agenda 
5:45— DOE  Quarterly  Meeting 


6:15— Mixed  Waste  Landfill  Proposed 
Recommendations  from  Ad  Hoc 
Committee 

7:15— Break 

7:30— Public  Comment  Period 

7:45 — ^Transition  into  Long-Term 

Stewardship  Community  Resources 
Presentation  (Questions  and 
Answers) 

8:30 — ^Report  of  meeting  with 
Congressional  Delegation 

8:40— Task  Group  Reports 

8:50— End  of  Meeting 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  mth  the  Board  either  . 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Nfike  Zamorski  at  the  address  or 
telephone  niunber  listed  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  TnaviTniiin  of  5  minutes  to 
presra^  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Fonestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m..  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  or  calling  Mike 
Zamorski,  Acting  Manager,  Department 
of  Energy,  Kirtland  Area  Office,  P.O. 
Box  5400,  MS-0184,  Albuquerque.  NM 
87185,  or  by  calling  (505)  845-4094. 

Issued  at  Washington,  DC  on  July  31,  2000. 

Carol  A.  Kennedy, 

Acting  Advisory  Committee  Management 
Officer. 

(PR  Doc.  00-19353  Filed  7-31-00;  8:45  am) 

BNJJNQ  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

[DockM  Nos.  FE  C*E  00-14;  Certification 
Notloe— 188] 

Offlca  Of  FOaail  Energy;  Notica  Of 
nung  of  Coal  Capability  of  Fiaeetone 
Power  Generation,  LP.  Powerptant  and 
Induetrial  Fuel  Uee  Act 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 

action:  Notice  of  Filing. 

SUMMARY:  Freestone  Power  Generation, 
L.P.  submitted  coal  capability  self- 


certifications  piusuant  to  section  201  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  as  amended. 
ADDRESSES:  Copies  of  self-certification 
filings  are  available  for  public 
inspection,  upon  request,  in  the  Office 
of  Coal  &  Power  Im/Ex,  Fossil  Eneigy, 
Room  4G-039,  FE-27,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  at  (202)  586-9624 
SUPPLEMENTARY  MIFORMATION:  Title  U  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA),  as  amended  (42 
U.S.C.  8301  et  seq.),  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  eneigy 
source.  In  order  to  meet  the  reqidrement 
of  coal  capability,  the  owner  or  operator 
of  such  faicilities  proposing  to  use  » 
natural  gas  or  petroleiun  as  its  primary 
energy  source  shall  ootiiy,  pursuant  to 
FUA  section  201(d).  to  the  Seaetary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  mel. 
Such  certffication  establishes 
compliance  with  section  201(a)  as  of  the 
date  filed  with  the  Department  of 
Energy.  The  Secretary  is  required  to 
publish  a  notice  in  the  Fednal  Register 
that  a  certffication  has  been  filed.  The 
following  owner/operator  of  the 
proposed  new  baseload  powerplant 
have  filed  a  self-certffication  in 
acccordance  with  section  201(d). 

Owner:  Freestone  Power  Generation. 
L.P.  (C&E  00-14). 

Operator:  Freestone  Power 
Generation,  L.P. 

Location:  Fairfield,  Texas. 

Plant  (Configuration:  Combined-cycle. 

Capacity:  1,030  MW. 

Fuel:  Natiual  gas. 

Purchasing  Entities:  Not  yet 
determined. 

In-Service  Date:  April  1,  2002. 

Issued  in  Washington,  D.C.  July  25,  2000. 
Anthony  J.  Como. 

Deputy  Director,  Electric  Power  Regulation. 
Office  ofCoalB- Power  Im/Ex.  Office  of  Coal 
6-  Power  Systems,  Office  of  Fossil  Energy. 
[FR  Doc.  00-19355  Filed  7-31-00;  8:45  am] 

HLUNO  COOK  6460-01-^ 


DEPARTMENT  OF  ENERGY 
[Docket  No.  EA-168-B] 

Application  to  Export  Electric  Energy; 
PGAE  Energy  Trading-Povver,  LP. 

agency:  Office  of  Fossil  Eneigy,  DOE. 
ACTION:  Notice  of  application. 


\. 
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summary:  PGAE  Energy  Trading-Power. 
L.P.  ("PGET-Power")  has  applied  for 
renewal  of  its  authority  to  transmit 
electric  energy  from  the  United  States  to 
Canada  pursuant  to  section  202(e)  of  the 
Federal  Power  Act. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  August  31,  2000. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Im/Ex  (FE-27),  Office  of  Fossil 
Energy.  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585-0350  (FAX  202- 
287-5736). 

FOR  FURTHER  INFORMATKm  contact: 
Rosalind  Carter  (Program  Office)  202- 
586-7983  or  Michael  Skinker  (Program 
Attorney)  202-586-2793. 
SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  coimtry  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)). 

On  February  25,  1998,  the  Office  of . 
Fossil  Energy  (FE)  of  the  Department  of 
Energy  (DOE)  authorized  PGET-Power 
to  transmit  electric  energy  from  the 
United  States  to  Canada  using  the 
international  transmission  facilities  of 
Detroit  Edison,  Minnesota  Power, 
Niagara  Mohawk  and  New  Yoii  Power 
AuAority.  On  August  25, 1998,  in  Order 
EA-168-A,  DOE  amended  PGET- 
Power's  electricity  export  authorization 
to  add  the  remaining  major  transmission 
interconnections  with  Canada.  That  two 
year  order  will  expire  on  August  25, 
2000.  On  July  6,  2000,  PEGET-Power 
filed  an  application  with  FE  for  renewal 
of  its  export  authority  and  requested 
that  authorization  be  issued  for  two 
years. 

PGET-Power,  is  a  power  marketer  that 
does  not  own  or  control  any  electric 
generation  or  transmission  facilities  nor 
does  it  have  any  franchised  electric 
service  territory  in  the  United  States. 
PGET-Power  will  piuchase  the  electric 
energy  to  be  exported  at  wholesale  from 
electric  utilities  and  Federal  Power 
Marketing  Administrations  in  the 
United  States. 

PGET-Power  proposes  to  arrange  for 
the  delivery  of  electric  energy  to  Canada 
over  the  international  transmission 
facilities  oMmed  by  Basin  Electric  Power 
Cooperative,  Bonneville  Power 
Administration,  Citizens  Utilities, 
Detroit  Edison  Company,  Eastern  Maine 
Electric  Cooperative,  Joint  Owners  of 
the  Highgate  Project,  Long  Sault,  Inc., 
Maine  Electric  Power  Company,  Maine 
Public  Service  Company.  Minnesota 
Power  Inc..  Minnkota  Power 


Cooperative,  New  York  Power 
Authority.  Niagara  Mohawk  Power 
Corporation,  Northern  States  Power,  and 
Vermont  Electric  Transmission 
Company.  The  construction,  operation, 
maintenance,  and  connection  of  each  of 
the  international  transmission  facilities 
to  be  utilized  by  PGET-Power,  as  more 
fully  described  in  the  application,  has 
previously  been  authorized  by  a 
Presidential  permit  issued  pursuant  to 
Executive  Orider  10485,  as  amended. 

Procedural  Matters 

Any  peraon  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
^by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procedures 
(18  CFR  385.211,  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Comments  on  the  PGET-Power 
application  to  export  electric  energy  to 
Canada  should  be  clearly  marked  with 
Docket  EA-168-B.  Additional  copies 
are  to  be  filed  directly  with  Sanfofd  L. 
Hartman,  Assistant  General  Coimsel, 
PG&E  Energy  Trading-Power,  L.P..  7500 
Old  Georgetown  Road,  Suite  1300, 
Bethesda,  MD  20814-6161  and  Ms. 
Sarah  Barpoulis,  Senior  Vice  President, 
PG&E  Energy  Trading-Power.  L.P.,  7500 
Old  Georgetown  Road,  Suite  1300, 
Bethesda,  MD  20814-6161. 

DOE  notes  that  the  circumstances 
described  in  this  application  are 
virtually  identical  to  those  for  which 
export  authority  had  previously  been 
granted  in  FE  Order  EA-168. 
Consequently,  DOE  believes  that  it  has 
adequately  satisfied  its  responsibilities 
under  the  National  Environmental 
Policy  Act  of  1969  through  the 
documentation  of  a  categorical 
exclusion  in  the  FE  Docket  EA-168 
proceeding. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  cop3ang  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
www.fe.doe.gov.  Upon  reaching  the 
Fossil  Energy  Home  page,  select 
"Regulatory  Programs."  then 
"Electricity  Regulation."  and  then 
"Pending  Proceedings"  from  the  options 
menus. 


Issued  in  Washington,  DC,  on  July  25, 
2000. 

Anthony  J.  Q>nio, 

Deputy  Director.  Electric  Power  Regulation, 
Office  of  Coal  &  Power  Im/Ex,  Office  of  Coal 
&  Power  Systems.  Office  ofFossU  Energy. 
[PR  Doc.  00-19356  Filed  7-31-00;  8:45  am] 

BHJJNQ  COOK  6480-01-P 


DEPARTMENT  OF  ENERGY 

FMaral  Enargy  Raguiatory 
Commiaalon 

[Docket  No.  RPO(M16-OO0I 

Graat  Lakaa  Qaa  Tranamiaalon  UmHad 
Partnarahip;  NoUoa  of  Tariff  nifng 

July  26,  2000. 

Take  notice  that  on  July  21.  2000. 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes)  tendned  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1.  the 
following  tariff  sheets  proposed  to  be 
effective  August  1,  2000: 

First  Revised  Sheet  No.  39A 
Seventh  Revised  Sheet  No.  40 
Third  Revised  Sheet  No.  40B 
Fifth  Revised  Sheet  No.  41 
Fourth  Revised  Sheet  No.  45 

Great  Lakes  states  that  these  tariff 
sheets  are  being  filed  to  comply  with  the 
Commission's  Order  Nos.  637  and  637- 
A  issued  on  February  9,  2000  and  May 
19.  2000.  respectively,  in  Docket  Nos. 
RM98-10  and  RM98-12,  et  al  90  FERC 
1 61,109  (2000);  91  FERC  1 61,169 
(2000).  Among  other  things,  Order  Nos. 
637  and  637-A  waived  the  rate  ceiling 
for  short-term  capacity  release 
transactions  and  limited  the  availability 
of  the  Right  of  First  Refusal  to  contracts 
at  the  maximiun  tariff  rate  having  a  term 
of  twelve  consecutive  months  or  longer 
or,  for  services  not  available  for  12 
consecutive  months,  for  a  term  of  more 
than  one  year. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  washing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
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Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary.  ■■ 

[FR  Doc.  00-19321  Filed  7-31-00;  8:45  am) 

MUMG  CODE  snr-oi-H 


DEPARTMENT  OF  ENERGY 

FMaral  Energy  Ragutartory 
Commlaalon 

[Docket  No.  RPOO-415-000] 

Kam  RIvar  Gaa  Tranamiaaton 
Company;  Notica  of  Propoaad 
Changaa  In  FERC  Gaa  Tariff 

July  26,  2000. 

Take  notice  that  on  July  21,  2000, 
Kem  River  Gas  Transmission  Company 
(Kem  River)  tendered  a  non-conforming 
service  agreement  and  the  following 
tariff  sheets  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  to  be  effective  August  20,  2000. 

First  Revised  Sheet  No.  2 
Sheet  Nos.  423-489  (Reserved) 
Original  Sheet  No.  490 
Sheet  Nos.  491-499  (Reserved) 
First  Revised  Sheet  No.  911 

Kem  River  states  that  the  purpose  of 
this  filing  is  to  submit  a  Rate  Schedule 
KRF-1  transportation  service  agreement 
between  Southwest  Gas  Corporation  and 
Kem  River  that  does  not  conform  to 
Kem  River's  Rate  Schedule  KRF-1,  and 
to  reference  this  agreement  in  Kem 
River's  tariff. 

Kem  River  states  that  it  has  served  a 
copy  of  this  filing  upon  its  customers 
and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regidations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fiUng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  ht^://www.ferc.fed.us/online/ 


rims.htm  (call  202-08-2222  for 
assistance). 

David  P.  Bongera, 

Secretary. 

(FR  Doc.  00-19320  Filed  7-28-00;  8:45  am] 

BiujNQ  CODE  anr-ai-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commlaalon 

[OodNl  No.  RP9e-53-023] 

Kindar  Morgan  Intaratala  Gaa 
Tranamiaalon  LLC;  Notica  of  Refund 
Report 

July  26,  2000. 

Take  notice  that  on  May  18,  2000, 
Kinder  Morgan  Interstate  Gas 
Transmission  LLC  (KMIGT)  tendered  for 
filing  its  refund  report  in  the  above- 
referenced  docket  pursuant  to  the 
Commission's  Order  Denying  Petitions 
for  Adjustment  and  Establishing 
Procedures  for  the  Pa3maent  of  Refunds 
for  Kansas  Ad  Valorem  Taxes  dated 
September  10. 1997  (September  10, 
1997  Order). 

KMIGT  states  that  die  refund  report 
summarizes  the  amoimts  received  from 
producers  or  royalty  owners  by  KMIGT 
through  April  30,  2000,  for  Kansas  ad 
valorem  tax  overpayments  for  the  period 
October  4, 1983,  through  June  28. 1988. 
KMIGT  states  that  the  refund  report  also 
shows  how  KMIGT  distributed  these 
refunds  to  its  former  FERC- 
jurisdictional  customers.  In  instances 
where  payment  has  not  been  made 
within  30  days  of  receipt  from 
producOTS.  appropriate  interest  has  been 
computed  as  provided  for  in  the  Order. 

KMIGT  states  that  copies  of  KMIGT's 
filing  have  been  served  on  KMIGT's 
former  FERC-jurisdictional  customers, 
interested  state  commissions,  and  all 
parties  to  the  pnx»eding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conmussion, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  Mdth  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  August  2,  2000. 
Protests  will  be  considered  by  the 
commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 


www.ferc.fBd.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergera, 

Secretary. 

(FR  Doc.  00-19318  Filed  7-31-00;  8:45  am] 

MLUNQ  COOE  e717-«t-M 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commlaelon 

[Docket  No.  INOfr-1-oei] 

Kinder  Morgan  Intaratala  Gee 
Tranamleeion  LLC,  et  al;  Nolioa  of 
niing  of  Refund  Report 

July  26.  2000. 

Take  notice  that  on  June  26,  2000. 
Kinder  Morgan  Interstate  Gas 
Transmission  LLC,  et  al.  (Kinder 
Morgan  Interstate,  et  al.).  filed  a  refund 
report  pursuant  to  a  stipulation  and 
consent  agreement  approved  by  the 
Commission's  March  29.  2000  order  in 
Docket  No.  INOO-1-000. 

Kinder  Morgan  Interstate,  et  al.,  states 
that  the  refund  report  indicates  that  the 
refunds,  inclusive  of  interest,  were  sent 
to  shippers  on  May  26,  2000.  The  refund 
report  details  the  shippers  receiving  the 
refunds  and  the  amount  of  the  refunds. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  August  7,  2000. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.feTc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr.,  * 

Acting  Secretary. 

(FR  Doc.  00-19315  Filed  7-31-00;  8:45  am] 

MUJNO  CODE  snr-oi-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dock0t  No.  MTOO-12-000] 

MM  Louisiana  Gas  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

July  26,  2000. 

Take  notice  that  on  July  20,  2000,  Mid 
Louisiana  Gas  Company  (MIDLA) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1. 
the  following  tariff  sheets: 

Sixth  Revised  Sheet  No.  130 
Ninth  Revised  Sheet  No.  131 
Second  Revised  Sheet  No.  132 

MIDLA  states  that  the  primary 
pvirpose  of  the  filing  Revised  Tariff 
sheets  is  to  update  its  tariff  to  reflect 
recent  changes  in  shared  personnel  and 
facilities,  and  to  reflect  minor 
housekeeping  changes  for  clarification 
of  MIDLA's  FERC  Gas  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  RegiUatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fiUng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boei^gers, 

Secretary. 

[PR  Doc.  00-19317  Filed  7-31-00;  8:45  am] 

■LUNQ  cooe  anr-oi-M 


DEPARTMENT  OF  ENERGY 

Fsdsral  Ensrgy  Rsgulatory 
Commission 

[DodiM  Na  irroo-l  1-000] 

Midcoast  Gas  Transmission,  Inc.; 

Notioe  of  Propoaad  Ctiangas  toi  FERC 
Gas  Tariff 

July  26,  2000. 

Take  notice  that  on  July  20,  2000, 
Midcoast  Gas  Transmission,  Inc.  (MIT) 


tendered  for  filing  as  part  of  FERC  Gas 
Tariff,  Second  Revised  Voliune  No.  1, 
the  following  the  tariff  sheets,  with  an 
effective  date  of  August  20,  2000: 

Fifth  Revised  Sheet  No.  148 
Fourth  Revised  Sheet  No.  149 
Fourth  Revised  Sheet  No.  150 

MTT  states  that  the  primary  purpose  of 
the  filing  Revised  Tariff  sheets  is  to 
update  its  tariff  to  reflect  recent  changes 
in  shared  personnel  and  facilities,  and 
to  reflect  minor  housekeeping  changes 
for  clarification  of  MIT's  FERC  Gas 
Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoiUd  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-19316  Filed  7-31-00;  8:45  am) 

BHJJtlG  COOE  6717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaslon 

[DodMt  No.  RPOO-257-000] 

Ozark  Gas  Transmission,  LLC, 
of  Tsctmlcal  Confsrsnos 

July  26,  2000. 

In  the  Commission's  order  issued  on 
May  31,  2000,  the  Commission  directed 
that  a  technical  conference  be  held  to 
address  issues  raised  by  the  filing. 

Take  notice  that  the  technical 
conference  will  be  held  on  Wednesday, 
Aiigust  16,  2000,  at  10:00  am.  in  a  room 
to  be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426. 


All  interested  parties  and  Staff  are 
permitted  to  attend. 

David  P.  Boergnra, 

Secretary. 

[FR  Doc.  00-19319  Filed  7-31-00;  8:45  am) 

BHJJNG  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

FMsral  Ensrgy  Rsgulalory 
Commission 

Sunshine  Act  Meeting;  Notice 

AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 
FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT;  July  24,  2000,  65  FR 
45596. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  July  26,  2000, 10  a.m. 
CHANGE  IN  THE  MEETING:  The  following 
Docket  Nos.  and  Companies  have  been 
added  to  Item  CAE-2  on  the  Agenda 
schedided  for  the  July  26,  2000  meeting. 


Item  No. 

Docket  No.  and  Company 

CAE-2  

ELOO-83-001,  NSTAR  Services 

Company  v.  New  England 
Power. 

• 

Pool  EROO-281 1-000.  001.  ISO 
New  England,  Inc. 

ER00-2937-000,  ISO  New  Eng- 
land, Inc. 

EL00-62-000.  ISO  New  Eng- 
land, Inc. 

David  P.  Boergen, 

Secretary. 

(FR  Doc.  00-19425  Filed  7-27-00;  8:45  am] 

aaUNO  COOE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4843^ 

Notice  Of  Pravantlon  Of  Significant 
Pelsrioratlon  (PSD)  Final 
Datormlnatlon  fbr  RockGon  Ensrgy 
Center,  Town  of  Cfiristlana,  Dana 
County,  Wlaconsin 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  final  action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  annoimce  that  on  March  3.  2000,  the 
Environmental  Appeals  Board  (EAB)  of 
the  United  States  Environmental 
Protection  Agency  (EPA)  dismissed  a 
petition  b«  review  of  a  revised  permit 
issued  for  the  RockGen  Energy  Center 
by  the  Wisconsin  Department  of  Natural 
Resources  (WDNR)  pursuant  to  the 
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Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD)  regulations  under 
40  CFR  52.21. 

DATES:  The  effective  date  for  the  Board's 
decision  is  March  3,  2000.  Judicial 
review  of  this  permit  decision,  to  the 
extent  it  is  available  pursuant  to  section 
307(b)(1)  of  the  Qean  Air  Act,  may  be 
sought  by  filing  a  petition  for  review  in 
the  United  States  Coiut  of  Appeals  for 
the  Seventh  Circuit  within  60  days  of 
today's  date. 

ADDRESSES:  The  dociunents  relevant  to 
the  above  action  are  available  for  public 
inspection  dming  normal  business 
hours  at  the  following  address  by  mlliTig 
Raj  Vakharia  at  (608)  267-2015  to 
arrange  a  visit:  Department  of  Natural 
Resources,  Bureau  of  Air  Management, 
101  South  Webster  Street,  7th  Floor, 
Madison,  WI. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Constantine  Blathras  (AR-18J),  United 
States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604,  at 
(312)  886-0671. 

SUPPLEMENTARY  INFORMATION:  On 
January  25, 1999,  the  WDNR  issued  PSD 
permit  98-RV-150  to  RockGen  Energy 
Center  for  the  construction  of  a  new  525 
MW  electric  power  generating  facility  in 
the  Town  of  Christiana,  Dane  Coimty, 
Wisconsin.  The  facility  will  include 
three  175-MW  simple  cycle  combustion 
turbines  using  natural  gas  as  a  primary 
fuel  and  low  sulfur  No.  2  fuel  oil  as  a 
back-up.  The  facility  is  subject  to  PSD 
for  nitrogen  oxides  (NOx)  and  carbon 
monoxide  (CO). 

On  April  5, 1999,  the  Responsible  Use 
of  Rural  and  Agricultural  Land  (RURAL) 
petitioned  the  EAB  to  review  this  permit 
alleging:  (i)  WDNR's  selection  of  BACT 
for  NOx  was  clearly  erroneous;  (ii) 
WDNR  abused  its  discretion  by  failing 
to  consider  demand  side  management 
alternatives  to  the  construction  of  the 
facility;  (iii)  WDNR's  characterization  of 
the  Bacility  as  a  "peak  power  generating 
facility"  and  its  inclusion  in  the  final 
permit  of  a  continuous  emission 
monitoring  (CEM)  exemption  provision 
are  inconsistent  with  applicable 
regidations;  (iv)  the  start-up  and  shut- 
down provision  in  the  final  permit  is 
not  federally  enforceable:  and  (5)  WDNR 
failed  to  adequately  reply  to  written 
comments  on  the  draft  permit  or  to 
explain  changes  to  the  draft  permit. 

On  June  11, 1999,  EPA  filed  an 
Amicus  Brief  that  commented  on  (i) 
WDNR's  BACT  analysis,  (u)  WDNR's 
conclusion  that  DLN  was  technically 
feasible  as  a  control  option,  (iii)  the 
permit  provision  regarding  emissions 
during  start-up  and  shutdown,  and  (iii) 


demand-side  management  or  other 
alternatives. 

On  August  25.  the  EAB  issued  its 
order  remanding  the  permit  as  to  (i)  the 
conditions  imder  which  NOx  estimation 
procediues  may  be  used  in  lieu  of  CEM, 
(ii)  the  permit  provision  relating  to 
exceedances  of  the  permit's  emission 
limitations  during  start-up  or  shutdown 
of  the  facility,  and  (iii)  WDNR's  reply  to 
written  comments,  and  denying  review 
as  to  the  BACT  determination  issue  and 
the  demand-side  alternatives  issue, 
which  were  not  properly  preserved  for 
review,  and  all  other  issues  raised  in  the 
petition. 

On  October  15, 1999,  WDNR  issued 
revised  permit  98-RV-150-411  to 
RockGen  Energy  Center  and  a  revised 
response  to  comments.  The  revised 
permit  strikes  the  permit  condition 
concerning  exceedances  of  emissions 
limits  diuing  start-up  and  shut-down, 
and  amends  the  permit  conditions 
under  which  NOx  estimation 
procedures  may  be  used  in  lieu  of  CEM 
to  reflect  the  language  of  applicable 
regulatory  language  imder  40  CFR  72.2. 

RURAL  filed  a  petition  for  review  of 
the  revised  permit  on  November  17, 
1999,  alleging  that  WDNR  erroneously 
refused  to  consider  the  opposition  of 
local  and  county  zoning  authorities  to 
the  permit.  On  March  3,  2000,  the  EAB 
denied  the  petition  for  review  on  the 
grounds  that  the  issue  had  not  been 
properly  preserved. 

Dated:  July  21,  2000. 
Francis  X.  Lyons, 
Regional  Administrator,  Region  5. 
[FR  Doc.  00-19374  Filed  7-31-00;  8:45  am] 
BHJJNQ  COM  aaofr-so.^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30498;  FRL-6737-2I 

PeMcMe  Product;  Registration 
Appiiealions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  aimounces  receipt 
of  applications  to  register  pesticide 
products  containing  new  active 
ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federd  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATES:  Written  comments,  identified  by 
the  docket  control  number  OPP-30498, 
must  be  received  on  or  before  August 
31,  2000. 


ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-30498  in  the  subject  line  on  the 
first  page  of  your  response. 

FOR  FURTHER  INFORMATKM  CONTACT:  By 
mail:  James  Tompkins,  (PM-25), 
Registration  Division,  Office  of  Pesticide 
Pro^jrams  (7505C),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number  (703)  305-5697;  and 
e-mail  address:  tompkins.jim@epa.gov. 
SUPPLEMENTARY  INFORMATION: 
L  General  Infbrmatimi 
A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufactiuer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

l>4AICS 
codes 

Examples  of  poten- 
tially affected  entities 

Industry 

111 
112 
311 
32532 

Crop  ptoduction 
Animal  production 
Food  manufactunng 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  Usted  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Dtxmment  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  dociunent  imder 
the  "Federal  Registers-Environmental 
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Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  ofBcial  record  for  this 
action  under  docket  control  number 
OPP-30498.  The  official  record  consists 
of  the  dociunents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  docxunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  dociunents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  OPP-30498  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460. 

2.  In  person  or  by  courier.  Deliver 
yoxir  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  «2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-docket9epa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 


CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
niunber  OPP-30498.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Infonnation  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
vOTsion  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assimiptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  registration  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 


n.  Registration  Applications 

EPA  received  applications  as  follows 
to  register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provision  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  Active  Ingjiedients 
not  Included  in  any  Previously 
Registered  Products 

1.  File  Symbol:  8033-RE.  Applicant: 
Nippon  Soda  Co.,  Ltd.  c/o  Nisso 
America,  220  E.  42nd  St.,  Smte  3002. 
New  York,  NY  10017.  Product  name: 
Equinox  Herbicide.  Active  ingredient: 
Tepraloxydim  [(£Z-(iIS0-2-[l-K2£)-3- 
chloro-allyloxyimino]propyl]-3- 
hydroxy-5-perhydropyran-4-ylcyclohex- 
2-en-l-one]  at  20%.  Proposed 
classification/Use:  None.  For  use  to 
control  grasses  in  cotton,  soybeans,  and 
canola. 

2.  File  Symbol:  8033-RG.  Applicant: 
Nippon  Soda  Co.,  Ltd.  Product  name: 
BAS  620  H  MUP.  Active  ingredient: 
Tepraloxydim  [(£Z-(/?S)-2-[l-I(2B)-3- 
chIoro-allyloxyinuno]propyl]-3- 
hydroxy-5-perhydropyran-4-ylcyclohex- 
2-en-l-one)  at  94.8%.  Proposed 
classification/Use:  None.  For  use  to 
control  grasses  in  cotton,  soybeans,  and 
canola. 

Authority:  7  U.S.C  136. 

ListofSul^ects 

Environmental  protection.  Pesticides 
and  pest. 

Dated:  July  20,  2000. 

Junes  JooM, 

Director,  Registration  Division.  Office  of 
Pesticide  Progmms. 

(FR  Doc.  00-19349  Filed  7-31-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(PF-895;  FRL-6S9S-4] 

NoliM  Of  FWng  Of  PMticid*  PMRkNW 
to  EslablMi  TotoranoM  tar  Camin 
P— Mckto  Chemicals  in  or  on  R>od 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  aimounces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  cwtain 
pesticide  chemicals  in  or  on  various 
food  conunodities. 
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DATES:  Comments,  identified  by  docket 
control  number  PF-955.  must  be 
received  on  or  before  August  31,  2000. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-955  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Alan  Reynolds,  Biopesticides  and 
Pollution  Prevention  Division  (7511C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
605-0515;  e-mail  address: 
reynolds.alan@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufactiuBr. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Cat- 
egories 

NAICS 
codes 

Examples  of  poten- 
tially affected  entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  firom 
the  EPA  Internet  Home  Page  at  http:// 


www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  dociunent  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
955.  The  ofRcial  record  consists  of  the 
docimients  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  referenced  in 
those  dociunents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  fit)m  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  persdh,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  niunber  PF-955  in  the  subject 
line  on  the  first  page  of  your  responsie. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PHUB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 


to:  "opp-docket@epa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be  ' 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASQI  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-955.  Electronic  comments 
may  also  bo  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I    . 
Want  to  Submit  to  the  Agency? 

Do  not  subb^t  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
dociunent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  conunent  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assiunptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 
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n.  What  Action  is  the  Agency  Taldng? 

EPA  has  received  pesticide  petitions 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  certain  pesticide  chemicals 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
these  petitions  contain  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petitions.  Additiond  data  may  be 
needed  before  EPA  rules  on  the 
petitions. 

List  of  Sub)ects 

Environmental  protection. 
Agricultural  commodities,  Feed 
additives,  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

July  18. 2000. 

Janet  !>.  Andersen, 

Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

Summaries  of  Petitions 

The  petitioner  summaries  of  the 
pesticide  petitions  are  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summaries  of  the  petitions 
were  prepared  by  the  petitioners  and 
represent  the  view  of  the  petitioners. 
The  petition  summaries  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

I.  Natural  Industries,  Inc. 

0F6163 

EPA  has  received  a  pesticide  petition 
0F6163  from  Natural  Industries,  Inc., 
6223  Theall  Road,  Houston,  TX  77066, 
proposing  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug,  and  Ck)smetic 
Act  (FFDCA),  21  U.S.C.  346a(d),  to 
amend  40  CFR  part  180  to  establish  an 
exemption  from  the  requirement  of  a 
tolerance  for  microbial  pesticide 
Streptomyces  lydicus  WYEC  108. 

Pursuant  to  section  408{d)(2)(A)(i)  of 
the  FFDCA,  as  amended.  Natural 
Industries,  Inc.  has  submitted  the 
following  summary  of  information,  data, 
and  arguments  in  support  of  their 
pesticide  petition.  This  summary  was 
prepared  by  Natural  Industries,  Inc.  and 
EPA  has  not  fully  evaluated  the  merits 
of  the  pesticide  petition.  The  summary 
may  have  been  odited  by  EPA  if  the 


terminology  used  was  unclear,  the 
summary  contained  extraneous 
material,  or  the  siunmary 
unintentionally  made  the  reader 
conclude  that  the  findings  reflected 
EPA's  position  and  not  me  position  of 
the  petitioner. 

A.  Product  Name  and  Proposed  Use 
Practices 

The  active  ingredient  Streptomyces 
lydicus  WYEC  108  is  intended  for  use  as 
a  biological  fungicide  for  the  control  of 
soil  home  plant  root  rot  and  damping- 
off  fungi.  Fungi  controlled  include: 
Fusarium,  Rhizoctonia,  Pythium, 
Phytophthora.  Phytomatotricum, 
Aphahomyces,  Monosprascus, 
Armillaria  and  other  root-decay  fimgi. 
The  active  ingredient  colonizes  the  root 
system,  thus  out  competing  other 
harmful  fungi,  and  enhances  plant 
vitality. 

B.  Product  Identity/Chemistry 

1.  Identity  of  the  pesticide  and 
corresponding  residues.  Streptomyces 
lydicus  WYEC  108  colonizes  the 
growing  root  tips  of  plants  and  acts  as 

a  mycoparasite  of  fungal  root  pathogens 
to  protect  plants.  Root  colonization  is  a 
form  of  competitive  exclusion  of  a 
pathogen  from  the  root  system.  Other 
mechanisms  of  action  include  the 
production  and  excretion  of  anti-fungal 
metaboUtes  (e.g..  antibiotics  and/or  low 
molecular  wei^t  anti-fungal 
compounds)  into  the  rhizosphere 
surrounding  the  roots  of  colonized 
plants,  and  mycoparasitism  of  the        . 
spores  and  vegetative  mycelium  of  the 
fungal  pathogens  (e.g..  Via  colonization 
of  the  spores  of  hyphae  of  the  fungus, 
followed  by  the  production  of  lytic 
enzymes  such  as  chitinase).  No 
deleterious  effects  to  plants  have  been 
observed  as  a  result  of  excretion  of  anti- 
fungal compounds  from  Streptomyces 
lydicus  WYEC  108. 

2.  A  statement  of  why  an  analytical 
method  for  detecting  and  measuring  the 
levels  of  the  pesticide  residue  are  not 
needed.  An  analytical  method  for 
residues  is  not  applicable.  End-use 
products  of  Streptomyces  lydicus  WYEC 
108  will  be  intended  for  greenhouse, 
nursery  and  turf  grass  use  (food  and 
non-food)  as  a  soil  mix  or  a  soil  drench. 
The  products  will  be  applied  only  to  the 
soil,  not  to  growing  crops  directly,  and 
are  not  intended  for  use  in  irrigation 
systems.  Residues  of  Streptomyces 
lydicus  WYEC  108  are  not  expected  on 
agricultural  commodities. 

C.  Mammalian  Toxicological  Profile 

The  active  ingredient  Streptomyces 
lydicus  WYEC  108  and  the  end-use 
product  Actinovate™  Soluble  have  been 


evaluated  for  toxicity  through  oral, 
dermal,  pulmonary,  and  eye  routes  of 
exposure.  The  results  of  the  studies 
have  indicated  toxicity  category  IV, 
which  pose  no  significant  himian  health 
risks. 

For  the  active  ingredient,  the  acute 
pulmonary  toxicity/pathogenicity  in  rats 
is  greater  than  9.1  x  10*  colony  forming 
units  (CFU)  per  animal  and  the  acute 
injection  toxicity /pathogenicity  in  rats 
is  greater  than  9.33  x  10"  cfu  per  animal. 
No  pathogenic  or  infective  effects  were 
observed  in  the  studies.  For  the  end-use 
formulation,  the  acute  oral  toxicity  in 
rats  was  greater  than  5.050  milligninm 
per  kilograms  (mg/kg)  (toxicity  category 
IV).  eye  irritation  in  rabbits  was  not 
observed  at  a  dose  of  0.1  milliliters  (mL) 
(toxicity  category  IV)  and  skin  irritation 
in  rabbits  was  not  observed  at  a  dose  of 
0.5  mL  (toxicity  category  IV).  Since  its 
discovery  no  incidents  of 
hypersensitivity  have  been  reported  by 
researchers,  manufacturers  or  users. 

A  waiver  is  being  requested  for  acute 
dermal  toxicity /pathogenicity  based  on 
the  fact  that  there  was  no  toxicity  or 
pathogenicity  in  the  pulmonary  and 
injection  studies,  and  no  effects  were 
observed  in  the  skin  irritation  study. 
Dermal  toxicity  or  pathogenicity  would 
not  be  expected  for  this  active 
ingredient.  Finally,  the  organism  has 
never  been  reported  as  a  pathogen  of 
humans,  or  as  causing  any  type  of 
adverse  efiiect  to  humans,  in  published 
literatiire  or  through  commercial  use. 

D.  Ag^egate  Exposure 

1.  Dietary  exposure — i.  Food.  Dietary 
exposure  from  use  of  Streptomyces 
lydicus  WYEC  108,  as  proposed,  is 
minimal.  Streptomyces  lydicus  WYEC 
108  is  applied  as  a  soil  mix  or  soil 
drench.  It  is  not  applied  to  growing 
crops  directly.  Residues  of  Streptomyces 
lydicus  WYEC  108  are  not  expected  on 
agricultural  commodities. 

ii.  Drinking  water.  Similarly,  exposure 
to  humans  from  residues  of 
Streptomyces  lydicus  WYEC  108  in 
consumed  drinking  water  would  be 
unlikely.  Streptomyces  lydicus  WYEC 
108  is  a  naturally-occuning  soil 
microorganism  found  in  soil  types 
world-wide.  While  spores  of 
Streptomytxs  lydicus  WYEC  108  may  be 
found  in  aquatic  environments,  possibly 
because  they  are  washed-in  from 
surroimding  terrestrial  habitats,  they  are 
not  known  to  grow  or  thrive  in  aquatic 
enviroimients. 

2.  Non-dietary  exposure.  The 
potential  for  non-dietary  exposure  to  the 
general  population,  including  infiants 
and  children,  is  unlikely  as  £e 
proposed  use  sites  are  agricultural  and 
horticultural  settings.  However,  non- 
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dietary  exposures  would  not  be 
expected  to  pose  any  quantifiable  risk 
due  to  a  lack  of  residues  of  toxicological 
concern.  Person  protective  equipment 
mitigates  the  potential  for  exposure  to 
appUcators  and  handlers  of  the 
proposed  products,  when  used  in 
agricultural  and  horticultiual  settings. 

E.  Cumulative  Exposure 

It  is  not  expected  that,  when  used  as 
proposed,  Streptomyces  lydicus  WYEC 
108  would  result  in  residues  that  would 
remain  in  himian  food  items. 

F.  Safety  Determination 

1.  U.S.  population.  Streptomyces 
lydicus  WYEC  108  is  not  pathogenic  or 
infective  to  mammals.  There  have  been 
no  reports  of  toxins  or  secondary 
metabolites  associated  with  the 
organism,  and  acute  toxicity  studies 
have  shown  that  Streptomyces  lydicus 
WYEC  108  is  non-toxic,  non-pathogenic, 
and  non-irritating.  Streptomyces  lydicus 
WYEC  108  is  applied  to  the  soil.  It  is  not 
applied  to  growing  crops  directly. 
Residues  of  Streptomyces  lydicus  WYEC 
108  are  not  expected  on  agricultural 
commodities,  and  therefore,  exposure  to 
the  general  U.S.  population,  firom  the 
proposed  uses,  is  not  anticipated. 

2.  Infants  and  children.  As  mentioned 
above,  residues  of  Streptomyces  lydicus 
WYEC  108  are  not  expected  on 
agricultural  commodities.  There  is  a 
reasonable  certainty  of  no  harm  for 
in£mts  and  children  from  exposure  to 
Streptomyces  lydicus  WYEC  108  from 
the  proposed  uses. 

G.  Effects  on  the  Immune  and  Endocrine 
Systems 

Streptomyces  lydicus  WYEC  108  is  a 
naturally-occiuring.  non-pathogenic  soil 
organism.  To  date  there  is  no  evidence 
to  suggest  that  Streptomyces  lydicus 
WYEC  108  functions  in  a  manner 
similar  to  any  known  hormone,  or  that 
it  acts  as  an  endocrine  disrupter. 

H.  Existing  Tolerances 

Theie  is  no  U.S.  EPA  tolerance 
established  Ua  Streptomyces  lydicus 
WYEC  108. 

/.  International  Tolerances 

A  Codex  Alimentarixun  Commission 
Maximum  Residue  Level  is  not  required 
for  Streptomyces  lydicus  WYEC  108. 

n.  Encore  Technologies  LLC 

0F6170 

EPA  has  received  a  pesticide  petition 
0F6170  from  Encore  Technologies  LLC, 
111  Cheshire  Lane,  Minnetonka.  MN 
55305,  proposing  pursuant  to  section 
408(d)  of  the  FFDCA,  21  U.S.C.  346a(d), 
to  amend  40  CFR  part  180  to  establish 


an  exemption  frtim  the  requirement  of  a 
tolerance  for  microbial  pesticide 
Colletotrichum  gloeosporioides  f.  sp. 
malvae. 

Pursuant  to  section  408(d)(2)(A)(i)  of 
the  FFEXDA,  as  amended.  Encore 
Technologies  LLC  has  submitted  the 
following  siunmary  of  information,  data, 
and  arguments  in  support  of  their 
pesticide  petition.  This  siunmary  was 
prepared  by  Encore  Technologies  LLC 
and  EPA  has  not  fully  evaluated  the 
merits  of  the  pesticide  petition.  The 
summary  may  have  been  edited  by  EPA 
if  the  terminology  used  was  imclear,  the 
summary  contained  extraneous 
material,  or  the  summary 
unintentionally  made  the  reader 
conclude  that  the  findings  reflected 
EPA's  position  and  not  the  positfon  of 
the  petitioner. 

A.  Product  Name  and  Proposed  Use 
Practices 

Colletotrichum  gloeosporioides  f.  sp. 
malvae  is  a  naturally  occurring  fungus 
that  is  pathogenic  to  the  weeds  round- 
leaved  mallow  {Malva  pusila).  small 
flowered  mallow  {Malva  parviflora), 
conunon  mallow  [Malva  neglecta),  and 
velvet  leaf  [Abutilon  theophrasti),  all  of 
which  are  members  of  the  family 
Malvaceae.  The  organism  will  infect 
and  kill  roimd-leaved  and  small 
flowered  mallows  at  any  stage  of 
growth,  bom  seedling  to  mature  plant 
Colletotrichum  gloeosporioides  f.  sp. 
malvae  causes  disease  lesions  that  will 
completely  encircle  the  stems  and 
petioles  of  mallow,  causing  the  plant  to 
collapse  in  2  to  4  weeks. 

The  end-use  formulation,  Mallet  WP. 
is  a  two-component  product  Mallet  WP 
Component  A  consists  of  a  16-oz.  bottle 
containing  a  water  soluble  spore 
nutrient  and  rehydrating  agent  that 
activates  the  spores  prior  to  application. 
Mallet  WP  Component  M  consists  of  a 
bag  containing  a  water  suspendible 
dried  fungal  spore  formulation  of 
Colletotrichum  gloeosporioides  f.  sp. 
malvae.  The  product  is  applied  to  field 
crops  at  an  early  stage  to  control  target 
weeds. 

B.  Product  Identity/Cbsmistry 

1 .  Identity  of  the  pesticide  and 
corresponding  residues.  Colletotrichum 
gloeosporioides  f.  sp.  malvae  was 
originally  isolated  and  characterized  by 
Dr.  Knud  Mortensen,  Agriculture 
Canada  Research  Scientist.  Regina, 
Saskatchewan  in  1982.  Colletotrichum 
gloeosporioides  f.  sp.  malvae  has  been 
reported  as  indigenous  to  the  provinces 
of  Saskatchewan  and  Manitoba, 
occurring  as  an  endemic  pathogen  of 
round-leaved  mallow  producing  lesions 
on  aerial  parts.  The  active  ingredient  is 


registered  in  Canada  as  BioMal*  for 
control  of  round-leaved  mallow  in  field 
crops.  Extensive  efficacy  and  field 
research  trials  were  conducted  in 
Canada,  with  resxilts  showing  that  the 
organism  provided  consistent  and 
efiisctive  control  over  a  wide  variety  of 
environmental  conditions.  Since  it's 
discovery  in  1982,  there  have  been  no 
reports  of  adverse  efiiects,  sensitivity  or 
reaction  of  any  type  related  to  use  or 
hanrfling  of  this  oiganism. 

2.  A  statmnent  of  why  an  analytical 
method  for  detecting  and  measuring  the 
levels  of  the  pesticide  residue  are  not 
needed.  An  analytical  method  for 
residues  is  not  applicable.  The  use  of 
Colletotrichum  gloeosporioides  f.  sp. 
malvae  calls  for  application  to  field 
crops  at  an  early  stage  for  control  of 
mallow  species.  ConsequenUy,  there  is 
a  considerable  time  lag  between 
application  and  harvesting  of  crops. 
Since  survival  of  the  organism  is  in  part 
dependent  on  existence  of  the  host 
plant,  it  is  unlikely  that  application  will 
result  in  the  presence  of  Colletotrichum 
gloeosporioides  f.  sp.  malvae  in  food 
crops.  Furthramore,  the  host  weed 
species  are  not  palatable  forage  for  cattle 
or  other  livestock  populations,  either 
throxigh  direct  faeding  upon  diseased 
plants,  or  indiiectiy  through  feeding 
upon  crops  that  have  been  treated  with 
Colletotrichum  gloeosporioides  f.  sp. 
malvae.  Residues  of  Colletotrichum 
gloeosporioides  f.  sp.  malvae  are  not 
expected  on  agricultural  commodities. 

C.  Mammalian  Toxicological  Profile 

The  active  ingredient  Colletotrichum 
gloeosporioides  f.  sp.  malvae  has  been 
evaluated  for  toxicity  through  oral, 
dermal,  pulmonary,  intraperitoneal,  and 
eye  routes  of  exposure.  The  results  of 
the  studies  have  indicated  there  are  no 
significant  human  health  risks. 

For  the  active  ingredient,  the  acute 
oral  toxicity/pathc^enidty  in  rats  is 
greater  than  6  x  lO'  cfu/(g)  grams,  the 
acute  dermal  toxicity /pathogenicity  in 
rats  is  greater  than  4.21  x  10''  cfu/g,  the 
acute  pulmonary  toxicity /pathogenicity 
in  rats  is  greater  than  4.55  x  10*  cfu  per 
animal,  and  the  acute  intraperitoneal 
toxicity /pathogenicity  in  rats  is  greater 
than  5.7  x  10^  cfii  per  animal.  No 
pathogenic  or  infective  effects  were 
observed  in  the  studies.  Data  on  the 
end-use  formulation  is  cited  frtim  the 
substantially  similar  product  Collego 
[Colletotrichum  gloeosporioides  f.  sp. 
aeschynomene,  EPA  Reg.  No.  70571-1). 
For  the  end-use  formulation,  slight  eye 
irritation  in  rabbits  was  observed  at  a 
dose  of  0.1  mL  (toxicity  category  IV)  and 
skin  irritation  in  rabbits  was  not 
observed  at  a  dose  of  0.5  mL  (Toxicity 
Category  IV).  Since  its  discovery,  no 
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incidents  of  hypersensitivity  have  been 
reported  by  researchers,  manufacturers 
or  users. 

D.  Aggregate  Exposure 

1.  Dietary  exposure — i.  Food.  Dietary 
exposure  from  use  of  Colleiotrichum 
gloeosporioides  f.  sp.  malvae,  as 
proposed,  is  minimal.  The  use  of 
CoUetotrichum  gloeosporioides  f.  sp. 
malvae  calls  for  application  to  field 
crops  at  an  early  stage  for  control  of 
mallow  species.  Consequently,  there  is 
a  considerable  time  lag  between 
application  and  harvesting  of  crops. 
Since  survival  of  the  organism  is  in  part 
dependent  on  existence  of  the  host 
plant,  it  is  unlikely  that  application  will 
result  in  the  presence  of  CoUetotrichum 
gloeosporioides  f.  sp.  malvae  in  food 
crops.  Residues  of  CoUetotrichum 
gloeosporioides  f.  sp.  malvae  are  not 
expected  on  agricultural  commodities. 

li.  Drinking  water.  Similarly,  exposure 
to  humans  firom  residues  of 
CoUetotrichum  gloeosporioides  f.  sp. 
malvae  in  consiuned  drinking  water 
would  be  unlikely.  CoUetotrichum 
gloeosporioides/.  sp.  malvae  is  a 
naturally-occvuTing  microorganism 
known  to  exist  in  terrestrial  habitats  in 
the  presence  of  a  host  plant,  it  is  not 
known  to  grow  or  thrive  in  aquatic 
environments. 

2.  Non-dietary  exposure.  The 
potential  for  non-dietary  exposing  to  the 
general  population,  including  infants 
and  children,  is  unlikely  as  the 
proi>osed  use  sites  are  agricultural 
settings.  However,  non-dietary 
exposiu'es  would  not  be  expected  to 
pose  any  quantifiable  risk  due  to  a  lack 
of  residues  of  toxicological  concern. 
Person  protective  equipment  mitigates 
the  potential  for  exposure  to  applicators 
and  handlers  of  the  proposed  products, 
when  used  in  agricultural  settings. 

E.  Cumulative  Exposure 

It  is  not  expected  that,  when  used  as 
proposed,  CoUetotrichum 
gloeosporioides  f.sp.  ma/vae  would 
result  in  residues  Aat  would  remain  in 
hiunan  food  items. 

F.  Safety  Determination 

1.  U.S.  population.  CoUetotrichum 
gloeosporioides/.  sp.  malvae  is  not 
pathogenic  or  infective  to  mammals. 
There  have  been  no  report^  of  toxins  or 
secondary  metabolites  associated  with 
the  organism,  and  acute  toxicity  studies 
have  shown  that  CoUetotrichum 
gloeosporioides  f.  sp.  malvae  is  non- 
toxic, non-pathogenic,  and  non- 
irritating.  Residues  of  CoUetotrichum 
gloeosporioides/.  sp.  malvae  are  not 
expected  on  agricultural  commodities, 
and  therefore,  exposure  to  the  general 


U.S.  population,  bom  the  proposed 
uses,  is  not  anticipated. 

2.  In/ants  and  children.  As  mentioned 
above,  residues  of  CoUetotrichum 
gloeosporioides  /.  sp.  malvae  are  not 
expected  on  agricultural  commodities. 
There  is  a  reasonable  certainty  of  no 
harm  for  infants  and  children  from 
exposure  to  CoUetotrichum 
gloeosporioides/.  sp.  malvae  from  the 
proposed  uses. 

G.  E//ects  on  the  Immune  and  Endocrine 
Systems 

CoUetotrichum  gloeosporioides /  sp. 
malvae  is  a  naturally-occurring,  non- 
pathogenic microorganism.  To  date 
there  is  no  evidence  to  suggest  that 
CoUetotrichum  gloeosporioides/.  sp. 
malvae  functions  in  a  manner  similar  to 
any  known  hormone,  or  that  it  acts  as 
an  endocrine  disrupter. 

H.  Existing  Tolerances 

There  is  no  U.S.  EPA  Tolerance  for 
CoUetotrichum  gloeosporioides/.  sp. 
malvae. 

I.  International  Tolerances 

A  Codex  Alimentarium  Commission 
Maximum  Residue  Level  is  not  required 
for  CoUetotrichum  gloeosporioides/.  sp. 
malvae. 

[FR  Doc.  00-19347  Filed  7-31-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6843-6] 

Notification  of  Additional  Public 
Ustaning  Saaaion  on  tha  Draft  Tttia  VI 
Guidanca  Documanta 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  listening 
session. 

SUMMARY:  This  notice  annoimces  the 
addition  of  a  seventh  public  listening 
session  on  the  draft  Title  VI  guidance 
documents.  On  Jime  27,  2000,  EPA 
published  a  Federal  Register  notice  (65 
FR  39649)  containing  two  draft  Title  VI 
guidance  documents  for  public 
comment  regarding  Title  VI  of  the  Civil 
Rights  Act  of  1964.  The  first  document 
is  entitled  the  Title  VI  Guidance  for  EPA 
Assistance  Recipients  Administering 
Environmental  Permitting  Programs 
("Draft  Recipient  Guidance").  The 
second  docimient  is  entitled  the  Draft 
Revised  Guidance  for  Investigating  Title 
VI  Administrative  Complaints 
Challenging  Permits  ("Draft  Revised 
Investigation  Guidance"). 


EPA  previously  announced  that  six 
public  listening  sessions  would  be  held 
to  receive  comments  on  the  draft  Title 
VI  guidance  dociunents.  The  first  public 
listening  session,  held  in  the  mid- 
Atlantic  area,  occurred  the  day  before 
the  documents  were  published  in  the 
Federal  Register.  In  an  effort  to  allow 
the  public  the  opportimity  to  review  the 
draft  documents  prior  to  attending  a 
listening  session,  EPA  will  hold  another 
session  in  that  region. 

The  meeting  will  be  held  on 
Wednesday,  August  9,  2000,  from  4:00 
p.m.  to  7:00  p.m.  in  the  Shenandoah 
Room  (4th  floor)  of  the  U.S. 
Environmental  Protection  Agency 
Region  3  office  located  at  1650  Arch 
Street  in  Philadelphia,  PA.  Consistent 
with  the  other  listening  sessions,  this 
meeting  will  be  attended  by  the  Director 
of  the  Office  of  Civil  Rights  and  key 
regional  personnel.  Members  of  the 
public  wishing  to  make  oral  comments 
during  the  public  listening  session  will 
be  limited  to  not  more  than  five  (5) 
minutes  and  must  register  at  the 
meeting  site  the  day  of  the  conference. 
Seating  will  be  limited  and  available  on 
a  first  come,  first-served  basis.  If  anyone 
attending  the  listening  session  needs 
special  accotomodations  [i.e.,  sign 
language  interpreter,  alternative  text 
format  for  materials),  please  contact 
Mavis  Sanders  of  the  EPA  Office  of  Civil 
Rights  (OCR)  at  (202)  564-7272  at  least 
three  business  days  before  the  EPA 
listening  session. 

DATES:  The  meeting  will  be  held  on 
August  9,  2000. 

ADDRESSES:  The  meeting  will  be  held 
from  4:00  p.m.  to  7:00  p.m.  in  the 
Shenandoah  Room  (4th  floor)  of  the  U.S. 
Environmental  Protection  Agency 
Region  3  office  located  at  1650  Arch 
Street,  Philadelphia,  PA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mavis  Sanders,  U.S.  Environmental 
Protection  Agency,  Office  of  Civil  Rights 
(1201A),  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC.  20460.  telephone 
(202)  564-7272. 

SUPPLEMENTARY  INFORMATION:  All 
comments  on  the  draft  Tide  VI  guidance 
documents  must  be  received  in  writing 
by  EPA  before  August  28,  2000. 
Comments  received  by  the  Agency  will 
be  carefully  considered  in  the  revision 
of  the  draft  guidance  documents.  Public 
comments  should  be  mailed  to:  Title  VI 
Guidance  Comments,  Office  of  Civil 
Rights  (1201A),  1200  Pennsylvania 
Avenue  NW,  Washington  DC,  20460.  or 
submitted  to  the  following  e-mail 
address:  civilri^ts&epa.gov.  Please 
include  your  name  and  address,  and. 
optionally,  your  affiliation. 
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Information  regarding  the  other  pubUc 
listening  sessions,  a  oirrent  list  of 
scheduled  outreach  activities,  as  well  as 
the  Jime  27,  2000.  Federal  Regutm 
notice  containing  the  draft  guidance 
dociunents  is  available  on  the  EPA  OCR 
Web  site  at  www.epa.gov/civilrights. 

Dated:  July  26,  2000. 
Ann  E.  Goode, 

Director.  Office  of  Civil  Rights. 
[FR  Doc.  00-19377  Filed  7-31-00;  8:45  am] 
■LUNG  CODE  68aO-S»^ 


EXPORT-IMPORT  BANK  OF  THE 
UMTEO  STATES 

NoUc*  Of  Open  SpMial  MMling  of  the 
Advlaory  CommlttM  of  ttw  Export- 
Import  Bank  of  the  UnHsd  Stata* 
(Export-Import  Bank) 

summary:  The  Advisory  Committee  was 
established  by  P.L.  98-181,  November 
30, 1983.  to  advise  the  Export-Import 
Bank  on  its  programs  and  to  provide 
comments  for  inclusion  in  the  reports  of 
the  Export-Import  Bank  of  the  United 
States  to  Congress. 


;  AND  PLACE:  Friday,  August  11, 
2000.  at  9:30  a.m.to  12:00  p.m.  The 
meeting  will  be  held  at  the  Export- 
Import  Bank  in  Room  1143,  811 
Vermont  Avenue,  NW,  Washington,  DC 
20571. 

AGENDA:  This  meeting  will  include  a 
discussion  of  the  joint  National 
Academy  of  Science  and  Institute  of 
International  Economics  study  titled 
"The  Future  of  the  U.S.  Ex-Im  Bank", 
and  other  matters. 

PUBUC  PARTICIPATION:  The  meeting  will 
be  open  to  public  participation,  and  the 
last  10  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 

Eublic  may  also  file  written  statement(s) 
afore  or  after  the  meeting.  If  any  person 
Mrishes  auxiliary  aids  (such  as  a  sign 
language  interpreter)  or  other  special 
acconunodations,  please  contact,  prior 
to  August  4,  2000,  Teri  Stumpf,  Room 
1215,  Vermont  Avenue.  NW, 
Washington,  DC  20571,  Voice:  (202) 
565-3502  or  TDD  (202)  565-3377. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  contact  Teri 
Stumpf,  Room  1215,  811  Vermont  Ave., 
NW,  Washington,  DC  20571,  (202)  565- 
3502. 

John  M.  NiehuM, 

General  Counsel. 

[FR  Doc.  00-19379  Filed  7-31-00;  8:45  am) 

BHJJNQ  COOe  6a80-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

NoHca  of  Agancy  Heating 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  10:24  a.m.  on  Thursday,  July  27, 
2000,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
corporate  and  supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  Ellen 
S.  Seidman  (Director,  Office  of  Thrift, 
Supervision),  seconded  by  Director  John 
D.  Hawke,  Jr.  (Comptroller  of  the 
Ciuxency),  concurred  in  by  Vice 
Chairman  Andrew  C.  Hove,  Jr.,  that 
Corporation  biisiness  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
notice  of  the  meeting  earlier  than  July 
25,  2000,  was  practicable;  that  the 
public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2).  (c)(4),  (c)(6).  (c)(8). 
(c)(9)(A)(ii),  and  (c)(10)  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b(cM2),  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(u).  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  N.W..  Washington. 
DC. 

Dated:  July  27.  2000. 
Federal  Deposit  Insurance  Ck>rporation. 
James  0.  LaPierre, 
Depu  ty  Execu  tive  Secretary. 
[FR  Doc.  00-19472  Filed  7-28-00;  11:05  am] 
BILLING  CODE  •n4-01-M 


FEDERAL  RESERVE  SYSTEM 

Agency  InformatkMi  CollectkMi 
ActMtiea:  Announcement  of  Board 
Approval  Under  Delegated  Authority 
and  SubmiaakNi  to  0MB 

OwMMAni  ■ 

Background 

Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
collection(8)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
imder  OMB  delegated  authority,  as  per 
5  CFR  1320.16  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  Board-approved  collections  of 
information  are  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information. 


Copies  of  the  OMB  83-Is  and  supporting 
statements  and  approved  collection  of 
information  instruments  are  placed  into 
OMB's  public  docket  files.  The  Federal 
Reserve  may  not  conduct  or  sponsor, 
and  the  respondent  is  not  required  to 
respond  to,  an  information  collection 
that  has  been  extended,  revised,  or 
implemented  on  or  after  October  1, 
1995,  unless  it  displays  a  cturently  valid 
OMB  control  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer — Mary  M.  West — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551  (202- 
452-3829).  OMB  Desk  Officer- 
Alexander  T.  Hxmt— Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503  (202-395-7860). 

Final  Approval  Under  OMB  Delegated 
Authority  of  the  Extension  for  Three 
Years,  Yfifk  Revision  of  the  Following 
Reports 

1.  Report  title:  Monthly  Siuvey  of 
Industrial  Electricity  Use. 

Agency  form  i}umber:  FR  2009. 
^    OMB  Contro7  nimiben  7100-0057. 

Frequency:  Monthly. 

Reporters:  FR  2009a/c:  Electric  utility 
companies;  FR  2009b:  Cogeoerators. 

Annual  reporting  hours:  FR  2009a/c: 
2,196  hours;  FR  2009b:  1.188  hoiu^. 

Estimated  average  hours  per  response: 
FR  2009a/c:  1  hour;  FR  2009b:  30 
minutes. 

Number  of  respondents:  FR  2009a/c: 
183j  FR  2009b:  198. 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  (12 
U.S.C.  225a,  263,  353  et  seq..  and  461) 
and  individual  respondent  data  are 
given  confidential  treatment  (5  U.S.C. 
552(b)(4)). 

Abstract:  The  survey  collects 
information  on  the  volume  of  electric 
power  delivered  during  the  month  to 
classes  of  industrial  customers.  There 
are  now  three  versions  of  the  survey:  the 
FR  2009a,  collects  information  from 
electric  utilities  that  report  using  the 
Standard  Industrial  Classification  (SIC) 
codes,  the  FR  2009b  collects 
information  from  manufacturing  and 
mining  facilities  that  generate  electric 
power  for  their  own  use,  and  the  2009c, 
collects  information  from  electric 
utilities  that  report  using  the  North 
American  Industry  Classification 
System  (NAICS). 

Current  Actions:  During  the  next  two 
years  the  industrial  output  index  will  be 
revised  to  reflect  the  new  NAICS.  The 
pubhshed  series  will  be  categorized 
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under  the  NAICS  codes  instead  of  the 
current  SIC  codes.  To  facilitate  this 
transition  process,  the  Federal  Reserve 
will  ask  utilities  to  reclassify  their 
customers  using  the  new  codes.  The  FR 
2009c  has  been  created  in  the  NAICS 
format  for  use  by  respondents  that  have 
made  the  transition  firom  SIC  to  NAICS 
codes.  The  FR  2009a  would  be 
completed  only  by  the  respondents  that 
choose  to  report  SIC  codes.  This 
approach  would  not  impose  any  added 
burden  on  the  respondents.  The  Federal 
Reserve  also  proposes  to  eliminate  the 
FR  2009a  after  the  two-year  transition 
period. 

Final  Approval  Under  0MB  Delegated 
Authority  of  the  Extension  for  Three 
Years,  Without  Revision,  of  the 
Following  Reports 

1.  Report  titles:  Quarterly  Report  of 
Interest  Rates  on  Selected  Direct 
Consumer  Installment  Loans;  Quarterly 
Report  of  Credit  Card  Plans. 

Agency  form  number:  FR  2835;  FR 
2835a. 

OMB  Control  number:  710(M)085. 

Frequency:  Quarterly. 

Reporters:  Commercial  Banks. 

Annual  reporting  hours:  FR  2835:  90 
hours;  FR  2835a:  200  hours. 

Estimated  average  hours  per  response: 
FR  2835:  9  minutes;  FR  2835a:  30 
minutes. 

Number  of  respondents:  FR  2835: 150; 
FR  2835a:  100. 

Small  businesses  are  not  affected. 

General  description  of  report:  These 
information  collections  are  volimtary 
(12  U.S.C.  248(a)(2)).  The  FR  2835a 
individual  respondent  data  are  given 
confidential  treatment  (5  U.S.C.  552 
(b)(4)),  the  FR  2835  data  however,  is  not 
given  confidential  treatment. 

Abstract:  The  FR  2835  collects  the 
most  common  interest  rate  charged  at  a 
sample  of  150  commercial  banks  on  two 
types  of  consumer  loans  made  in  a  given 
week  each  quarter:  new  auto  loans  and 
other  loans  for  consiuner  goods  and 
personal  expenditures.  The  data  are 
reported  for  the  calendar  week 
beginning  on  the  first  Monday  of  each 
survey  month  (February,  May,  August, 
and  November). 

The  FR  2835a  collects  information  on 
two  measures  of  credit  card  interest 
rates  from  a  sample  of  100  commercial 
banks  (authorized  panel  size),  selected 
to  include  banks  with  $1  billion  or  more 
in  credit  card  receivables,  and  a 
representative  group  of  smaller  issuers. 
The  data  are  representative  of  interest 
rates  paid  by  consumers  on  bank  credit 
cards  because  the  panel  includes 
virtually  all  large  issuers  and  an 
appropriate  sample  of  other  issuers. 


2.  Report  title:  Report  of  Changes  in 
Foreign  Investments  (Made  Pursuant  to 
Regxilation  K). 

Agency  form  number:  FR  2064. 

OKfB  Control  number:  7100-0109. 

Frequency:  Event-generated. 

Reporters:  Member  banks,  Edge  and 
agreement  corporations,  and  bank 
holding  companies. 

Annual  reporting  hours:  750  hours. 

Estimated  average  hours  per  response: 
30  minutes. 

Number  of  respondents:  50. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  602,  625  and  1844)  and  is  given 
confidential  treatment  (5  U.S.C. 
552(b)(4)). 

Abstract:  Member  banks.  Edge  and 
agreement  corporations,  and  bank 
holding  companies  are  required  to  file 
the  FR  2064  to  record  changes  in  their 
international  investments.  The  FR  2064 
report  is  event  generated  and  is  filed  no 
later  than  the  last  day  of  the  month 
following  the  month  in  which  the 
change  occurred.  The  Federal  Reserve 
uses  the  information  to  monitor 
investments  in  the  international 
operations  of  U.S.  banking  organizations 
and  to  fulfill  its  supervisory 
responsibility  under  Regulation  K. 

Final  Approval  Under  OMB  Delegated 
Authority  of  the  Discontinuation  of  the 
Following  Reports 

1.  Report  title:  Quarterly  Gasoline 
Company  Report. 

Agency  form  number:  FR  2580. 

OMB  control  number:  7100-0009. 

Frequency:  Quarterly. 

Reporters:  Gasoline  companies. 

Annual  reporting  hours:  4  hours. 

Estimated  average  hours  per  response: 
9  minutes. 

Number  of  respondents:  7. 

Small  businesses  are  not  affected. 

Abstract:  The  FR  2580  collected 
outstanding  balances  on  retail  credit 
card  accoimts  at  gasoline  companies. 
The  number  of  FR  2580  reporters  has 
declined  over  time  as  the  industry 
structiue  has  changed.  Initially,  the  data 
were  collected  from  the  universe  of 
approximately  thirty  gasoline 
companies;  subsequently,  some  smaller 
companies  withdrew  fit)m  the  sample  or, 
were  merged  into  other  companies.  In 
recenWyears  some  major  companies 
have  ewered  into  Aco-branding® 
arrangements  with  banks  and  have 
significantly  reduced,  or  eliminated, 
their  own  credit  card  portfolios.  The 
Federal  Reserve  will  discontinue  the  FR 
2580  as  of  July  31,  2000  primarily 
because  the  number  of  respondents  has 
dwindled.  The  decrease  in  reporting  is 
due  in  part  to  the  piut:hase  of  some  of 


the  gasoline  companies'  receivables  by 
depository  institutions  in  recent  years. 
Because  of  the  difficulty  in  maintaining 
a  meaningful  sample  and  because  of  the 
small  fraction  of  consiuner  credit  that 
these  receivables  represent,  the  Federal 
Reserve  does  not  believe  it  is  useful  to 
continue  the  report. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  26,  2000. 
Jennifer  |.  Johnaon, 
Secretary  of  the  Board. 
[FR  Doc.  00-19313  Filed  7-31-00;  8:45  amj 
BILUNG  CODE  a21»-01-P 


FEDERAL  RESERVE  SYSTEM 

Agency  Infomurtion  Collection 
AcUvKIm:  Announcement  of  Board 
Approval  Under  Delegated  Authority 
and  Submlaaion  to  OMB 

Background 

Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
collection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per 
5  CFR  1320.16  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  Board-approved  collections  of 
information  are  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information. 
Copies  of  the  OMB  83-Is  and  supporting 
statements  and  approved  collection  of 
information  in8trument(s)  are  placed 
into  OMB's  public  docket  files.  The 
Federal  Reserve  may  not  conduct  or 
sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1, 1995,  unless  it  displays  a 
ciirrently  valid  OMB  control  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer — Mary  M.  West — ^Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551  (202- 
452-3829);  OMB  Desk  Officer- 
Alexander  T.  Hunt — Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Bmlding,  Room  3208, 
Washington,  DC  20503  (202-395-7860). 

Final  Approval  Under  OMB  Delegated 
Authority  of  the  Extension  for  Three 
Years,  Without  Revision,  of  the 
Following  Reports 

1.  Report  title:  Report  of  Transaction 
Accounts,  Other  Deposits,  and  Vault 
Cash;  Report  of  Certain  Eurocurrency 
Transactions. 
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Agency  fonn  number:  FR  2900;  FR 
2950/2951. 

OMB  control  number:  7100-0087. 

Frequency:  Weekly,  quarterly. 

Reporters:  Depository  institutions. 

Annual  reporting  hours:  984,138 
hours. 

Estimated  average  hours  per  response: 
FR  2900:  3.50;  FR  2950/2951: 1.00. 

Number  of  respondents:  FR  2900: 
4.813  weekly,  and  5,880  quarterly;  FR 
2950/2951: 497  weekly,  and  2  quarterly. 

Small  businesses  are  affected. 

General  description  of  report:  These 
information  collections  are  mandatory: 
FR  2900  and  FR  2950  (12  U.S.C.  248(a). 
461,  603,  and  615)  and  FR  2951  (12 
U.S.C.  248(a),  461,  and  347d)  and  are 
given  confidential  treatment  (5  U.S.C. 
552(b)(4)). 

Abstract:  The  FR  2900  report  collects 
information  on  deposits  and  related 
items  from  depository  institutions  that 
have  transaction  accounts  or 
nonpersonal  time  deposits  and  that  are 
not/ully  exempt  from  reserve 
requirements  ("nonexempt 
institutions").  These  institutions  file 
weekly  if  their  total  deposits  are  greater 
than  or  equal  to  the  nonexempt  deposit 
cutoff  and  quarterly  if  their  total 
deposits  are  less  than  the  nonexempt 
deposit  cutoff.  The  FR  2950/2951 
collects  information  on  Eiuocurrency 
transactions  from  depository 
institutions  that  obtain  funds  from 
foreign  (non-U.S.)  sources  or  that 
maintain  foreign  branches.  The  Federal 
Reserve  raised  the  deposit  cutoff  used  to 
determine  weekly  versus  quarterly  FR 
2900  reporting  (the  "nonexempt  cutoff") 
above  its  indexed  level  of  $84.5  million 
to  $95  million.  These  mandatory  reports 
are  used  by  the  Federal  Reserve  for 
administering  Regulation  D  (Reserve 
Requirements  of  Depository  Institutions) 
and  for  constructing,  analyzing,  and 
controlling  the  monetary  and  reserve 
aggregates. 

2.  Report  title:  Annual  Report  of  Total 
Deposits  and  Reservable  Liabilities. 

Agency  form  number:  FR  2910a. 

OMB  control  number:  7100-0175. 

Frequency:  Annual. 

Reporters:  Depository  institutions. 

Annual  reporting  hours:  2,734  hours. 

Estimated  average  hours  per  response: 
30  minutes. 

Number  of  respondents:  5,468. 

Small  biisinesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  248(a)  and  461)  and  is  given 
confidential  treatment  (5  U.S.C. 
552(b)(4)). 

Abstract:  This  report  collects  two 
items  of  information  from  depository 
institutions  (other  than  U.S.  branches 
and  agencies  of  foreign  banks  and  Edge 


and  agreement  corporations)  that  are 
fully  exempt  fitim  reserve  requirements 
under  the  Gam-St  Germaine  Depository 
Institutions  Act  of  1982.  This  mandatory 
report  is  used  by  the  Federal  Reserve  for 
administering  Regulation  D  (Reserve 
Requirements  of  Depository  Institutions) 
and  for  constructing,  analyzing,  and 
controlling  the  monetary  and  reserve 
aggregates. 

3.  Report  title:  Allocation  of  Low 
Reserve  Tranche  and  Reservable 
Liabilities  Exemption. 

Agency  form  number:  FR  2930/2930a. 

OMB  control  number:  7100-0088. 

Frequency:  Annually,  and  on 
occasion. 

Reporters:  Depository  institutions. 

Annual  reporting  hours:  64  hours. 

Estimated  average  hours  per  response: 
15  minutes. 

Number  of  respondents:  255. 

Small  biisinesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory:  FR 
2930  (12  U.S.C.  248(a),  461,  603,  and 
615)  and  FR  2930a  (12  U.S.C.  248(a)  and 
461).  It  is  also  given  confidential 
treatment  (5  U.S.C.  552(b)(4)). 

Abstract:  The  FR  2930  and  the  FR 
2930a  collect  information  on  the 
allocation  of  the  low  reserve  tranche 
and  reservable  liabilities  exemption  for 
depository  institutions  having  offices  (or 
groups  of  offices)  that  submit  separate 
FR  2900  deposits  reports.  The  data 
collected  on  these  reports  are  needed  for 
the  calculation  of  required  reserves. 

4.  Report  title:  Report  of  Foreign  (Non- 
U.S.)  Currency  Deposits. 

Agency  form  number  FR  2915. 

OMB  control  number:  7100-0237. 

Frequency:  Quarterly. 

Reporters:  Depository  institutions. 

Annual  reporting  hours:  366  hours. 

Estimated  average  hours  per  response: 
30  minutes. 

Number  of  respondents:  183. 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  248(a)(2)  and  347d)  and  is  given 
confidential  treatment  (5  U.S.C. 
552(b)(4)). 

Abstract:  The  FR  2915  collects  weekly 
averages  of  the  amounts  outstanding  for 
foreign  (non-U.S.)  currency  deposits 
held  at  U.S.  offices  of  depository 
institutions,  converted  to  U.S.  dollars   . 
and  included  on  the  FR  2900  (OMB  No. 
7100-0087),  the  principal  deposits 
report  that  is  used  for  die  calculation  of 
required  reserves  and  for  the 
construction  of  the  monetary  aggregates. 
Foreign  currency  deposits  are  subject  to 
reserve  requirements  and,  therefore,  are 
included  in  the  FR  2900.  However, 
foreign  aurency  deposits  are  not 
included  in  the  monetary  aggregates. 


The  FR  2915  data  are  used  to  back 
foreign  cxurency  deposits  out  of  the  FR 
2900  data  for  construction  and 
interpretation  of  the  monetary 
aggregates.  The  FR  2915  data  are  also 
used  to  monitor  the  voliune  of  foreign 
currency  deposits. 

Final  Approval  Under  OMB  Delegated 
Authority  of  the  Extension  for  Three 
Years,  Witii  Revision,  of  the  Following 
Report 

1.  Report  title:  Daily  Advance  Report 
of  Deposits. 

Agency  form  number:  FR  2000. 

OMB  control  number:  7100-0087. 

Frequency:  Daily. 

Reporters:  Depository  institutions. 

Aimual  reporting  hours:  24,960  hours. 

Estimated  average  hours  per  response: 
36  minutes. 

Number  of  respondents:  160. 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  248(a)  and  461)  and  is  given 
confidential  treatment  (5  U.S.C. 
552(b)(4)). 

Abstract:  This  advance  report  is 
commonly  referred  to  as  the  Markstat  D. 
The  Markstat  D  report  collects  selected 
deposit  and  vault  cash  data  for  the  most 
recent  reporting  week  from  a  sample  of 
large  commercial  banks  and  thrifts 
before  such  data  become  available  for 
the  uiuverse  of  all  FR  2900  weekly 
reporters.  At  present,  ten  data  items  (a 
subset  of  those  on  the  FR  2900)  are 
collected  on  the  report.  The  advance 
report  is  used  in  the  construction  of 
preliminary  estimates  of  the  monetary 
aggregates  for  the  week  just  ending. 

Current  actions:  The  Federal  Reserve 
dropped  three  items  from  the  FR  2000 
and  reduced  the  authorized  panel  size 
from  186  to  160  institutions.  The 
elimination  of  the  three  reporting  items 
and  the  reduction  of  the  authorized 
panel  size  reduces  the  reporting  burden 
by  15,662  hours. 

Discontinaance  of  die  Following  Report 
Under  OMB  Delegated  Authority 

1.  Report  title:  Quarterly  Report  of 
Selected  Deposits,  Vaidt  Cash,  and 
Reserve  Liabilities. 

Agency  form  number:  FR  2910q. 

CmB  control  number:  7100-0175. 

Frequency:  Quarterly. 

Reporters:  Depository  institutions. 

Annual  reporting  hours:  3,936  hoius. 

Estimated  average  hours  per  response: 
2  hours. 

Number  of  respondents:  492. 

Small  businesses  are  afiiected. 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  248(a)  and  461)  and  is  given 
confidential  treatment  (5  U.S.C. 
552(b)(4)). 
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Abstract:  This  report  collected 
information  from  depository  institutions 
(other  than  U.S.  branches  and  agencies 
of  foreign  banks  and  Edge  and 
agreement  corporations)  that  are  fuUy 
exempt  from  reserve  requirements 
under  the  Gam-St  Germaine  Depository 
Listitutions  Act  of  1982.  This  report  was 
used  by  the  Federal  Reserve  for 
administering  Regulation  D  (Reserve 
Requirements  of  Depository  Institutions) 
and  for  constructing,  analyzing,  and 
controlling  the  monetary  and  reserve 
aggregates.  The  Federal  Reserve 
eliminated  the  exempt  deposit  cutoff 
and  discontinued  this  report  associated 
with  that  cutoff.  The  Federal  Reserve 
believes  that,  for  exempt  institutions, 
the  quarterly  reports  of  condition  are 
adequate  for  quarterly  benchmarking  of 
the  monetary  aggregates.  The  Federal 
Reserve  also  believes  that  by  shifting  the 
current  FR  291  Oq  reporters  to  the 
annual,  two-item  FR  2910a,  the  Board 
will  be  able  to  adequately  monitor 
compliance  with  Regiilation  D.  The  shift 
in  reporting  frequency  of  the  almost  500 
FR  2910q  respondents  to  the  FR  2910a 
would  reduce  reporting  burden  by  3,690 
hours. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  26,  2000. 

Jennifer  J.  Johnmn, 

Secretary  of  the  Board. 

[FR  Doc.  00-19314  Filed  7-31-00;  8:45  am] 

BNJJNG  CODE  S210-41-P 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Requeet 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System  (Board). 

ACTION:  Notice  of  information  collection 
to  be  submitted  to  0MB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995. 


SUMMARY:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35),  the  Board,  the  Federal 
Deposit  Insurance  Corporation  (FDIC), 
and  the  Office  of  the  Comptroller  of  the 
Currency  (OCC)  (collectively,  the 
"agencies"),  hereby  give  notice  that  they 
plan  to  submit  to  the  Office  of 
Management  and  Budget  (OMB) 
requests  for  review  of  the  information 
collection  system  described  below.  The 
Agencies  may  not  conduct  or  sponsor, 
and  the  respondent  is  not  required  to 
respond  to,  an  information  collection 
that  has  been  extended,  revised,  or 
implemented  on  or  after  October  1, 


1995,  imless  it  displays  a  currently  valid 
OMB  control  niimber. 

On  May  22,  2000,  the  agencies,  imder 
the  auspices  of  the  Federal  Financial 
Institutions  Examination  Council 
(FFTEC),  requested  public  comment  for 
60  days  on  the  extension,  without 
revision,  of  the  currently  approved 
information  collection:  the  Country 
Exposure  Report  for  U.S.  Branches  and 
Agencies  of  Foreign  Banks  (FFIEC  019). 
The  agencies,  however,  are  making  a 
minor  clarification  to  the  FFIEC  019 
general  instructions  regarding  the 
treatment  of  credit  derivatives  as 
guarantees,  effective  September  30, 
2000. 

DATES:  Comments  must  be  submitted  on 
or  before  August  31,  2000. 
ADDRESSES:  Comments,  which  should 
refer  to  the  OMB  control  nimiber, 
should  be  addressed  to  the  OMB  desk 
officer:  Alexander  T.  Hunt,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington.  DC  20503. 

Board:  Written  comments  on  the 
FFIEC  019  should  be  addressed  to 
Jennifer  J.  Johnson,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  NW., 
Washington,  DC  20551,  or  mailed 
electronically  to 

regs.comments@federalreserve.gov. 
Comments  addressed  to  Ms.  Johnson 
also  may  be  delivered  to  the  Board's 
mail  room  between  8:45  a.m.  and  5:15 
p.m.,  and  to  the  security  control  room 
outside  of  those  hours.  Both  the  mail 
room  and  the  security  control  room  are 
accessible  bom.  the  courtyard  entrance 
on  20th  Street  between  Constitution 
Avenue  and  C  Street,  NW.  Comments 
received  may  be  inspected  in  room  M- 
P-500  between  9:00  a.m.  and  5:00  p.m., 
except  as  provided  in  section  261.14  of 
the  Board's  Rules  Regarding  Availability 
of  Information,  12  CFR  261.14(a).  * 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  Paperwork  Reduction  Act 
Submission  (OMB  83-1),  supporting 
statement,  and  other  docimients  that 
have  been  submitted  to  OMB  for  review 
and  approval  may  be  requested  fit)m  the 
agency  clearance  officer,  whose  name 
appears  below. 

Board:  Mary  M.  West,  Federal  Reserve 
Board  Clearance  Officer  (202-452- 
3829),  Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  Telecommimications  Device 
for  the  Deaf  (TDD)  users  may  contact 
Diane  Jenkins  (202-452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 
SUPPt^MENTARY  INFORMATION: 


Propoial To Extoid forThree Years  . 
Widi  Minor  Iiistructioiial  Clarification 
the  Following  Currently  Approved 
Collection  of  Information 

Report  title:  Country  Exposure  Report 
for  U.S.  Branches  and  Agencies  of 
Foreign  Banks 

Form  number:  FFIEC  019. 

OMB  number:  7100-0213. 

Frequency  of  response:  Quarterly. 

Affected  Public:  U.S.  branches  and 
agencies  of  foreign  banks. 
.  Number  of  respondents:  230. 

Estimated  average  hours  per  response: 
10  hours. 

Estimated  Annual  reporting  hours: 
9,200  hours. 

General  Description  of  Report 

This  information  collection  is 
mandatory:  12  U.S.C.  3105  and  3108  for 
the  Board  of  Governors  of  the  Federal 
Reserve  System;  sections  7  and  10  of  the 
Federal  Deposit  Insiurance  Act  (12 
U.S.C.  1817. 1820)  for  the  Federal 
Deposit  Insurance  Corporation;  and  the 
National  Bank  Act  (12  U.S.C.  161)  for 
the  Office  of  the  Comptroller  of  the 
Currency).  This  information  collection 
is  given  confidential  treatment.  (5  U.S.C. 
552(b)(8)).  Small  businesses  (that  is, 
small  U.S.  branches  and  agencies  of 
foreign  banks)  are  affected. 

Abstract 

All  individual  U.S.  branches  and 
agencies  of  foreign  banks  that  have  more 
than  $30  million  in  direct  claims  on 
residetfts  of  foreign  countries  must  file 
the  FFIEC  019  report  quarterly. 
CiurenUy,  all  respondents  report 
adjusted  exposure  amoimts  to  the  five 
largest  countries  having  at  least  $20 
million  in  total  adjusted  exposure.  The 
Agencies  collect  this  data  to  monitor  the 
extent  to  which  such  branches  and 
agencies  are  pursuing  prudent  country 
risk  diversification  policies  and  limiting 
potential  liquidity  pressures.  No 
changes  are  proposed  to  the  FFIEC  019 
reporting  form,  however,  minor 
clarifications  are  proposed  to  the 
instructions. 

Current  Actions:  The  agencies  did  not 
receive  any  comments  in  response  to  the 
notice  published  in  the  Federal  Register 
on  May  22,  2000,  (65  FR  32098) 
requesting  public  comment  on  the 
extension  without  revision  of  this 
information  collection.  The  agencies, 
however,  are  making  a  minor 
clarification  to  the  FFIEC  019  general 
instructions  regarding  the  treatment  of 
credit  derivatives  as  guarantees, 
effective  September  30,  2000. 

Request  for  Comment 
Comments  are  invited  on: 
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a.  Whether  the  infonnatioii 
collections  are  necessaiy  for  the  proper 
performance  of  the  agencies'  functions, 
including  whether  the  information  has 
practical  utility: 

b.  The  accuracy  of  the  agencies' 
estimates  of  the  burden  of  the 
information  collections,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

c.  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

d.  Ways  to  minimize  the  burden  of 
information  collections  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology;  and 

e.  Estimates  of  capital  or  start  up  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

Comments  submitted  in  response  to 
this  notice  will  be  shared  among  the 
agencies  and  will  be  summarized  or 
included  in  the  agencies'  requests  for 
OMB  approval,  /dl  comments  wiU 
become  a  matter  of  public  record. 
Written  comments  should  address  the 
accuracy  of  the  burden  estimates  and 
ways  to  minimize  burden  including  the 
use  of  automated  collection  techniques 
or  the  use  of  other  forms  of  information 
technology  as  well  as  other  relevant 
aspects  of  the  information  collection 
request. 


Board  of  Govemors  of  the  Federal  Reserve 
System,  July  26,  2000. 

Jennifer  J.  lohnson, 

Secretary  of  the  Board. 

IFR  Doc.  00-19312  Filed  7-31-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 


SuiMhIfw  Act  MMting 


AND  DATE:  11:00  a.m.,  Monday. 
August  7,  2000. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  N.W.,  Washington,  D.C.  20551. 
STATUS:  aosed. 

MATTERS  TO  BE  CONSIDEREO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  MFORMATKM: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
caU  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  annoimcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 


Dated:  July  28,  2000. 
Jennifer  J.  Johnaon, 
Secretary  of  the  Board. 
[FR  Doc.  00-19585  Filed  7-28-00;  3:36  pm] 
BKJJNQ  cooe  asio-«i-p 


FEDERAL  TRADE  COMMISSION 

Grantino  of  R«quMt  for  Early 
Tarmhwlion  of  llw  Walling  Parted 


Rulaa 

Section  7A  of  the  Clayton  Act,  15 
U.S.C  18a,  as  added  by  Title  D  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistance  ** 

Attorney  General  advance  notice  and  to 
wait  designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  traminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Trans  No. 


20002276 
20003386 
20003390 
20003396 

20003405 
20003429 

20003443 


20003450 
20003452 
20003457 
20003472 
20003477 

20003483 
20003494 
20003497 
20003501 


Acquiring 


Pfizer  Inc 

Novell,  Inc 

Prime  66  Partners,  LP  

Prime  66  Partners,  LP  

Lincare  Holdings  Inc 

Vodafone  AirTouch  Pic 

Public  Service  Enterprise  Group  Incor- 
porated. 


COMSYS  Holding,  Inc 

KELP— 1987  Limtted  Partnership 

ShopKo  Stores,  Inc 

The  Walt  Disney  Company 

Qeoworks  Corporation  


Hewlett-Packard  Company  . 

UnitedGlobalCom,  Inc 

Norske  Skogindustrier  ASA 
MDU  Resources  Group,  Inc. 


Acquired 


Wamer-Lambert  Company 

Redleaf  Group,  Inc , 

NIL  Incorporated  „. 

CoreComm  Limited  

United  Mednal,  Inc 

James  R.  Leininger 

Panda  Energy  lntematk>nal,  Inc. 


CoteUigent,  Inc 

Bay  View  Capital  CorporatkM 

P.M.  Place  Skxes  Company 

Timothy  P.  Mayhew  

Sdenoe  AppNcatkyis  Intematnnal  Cor- 
poratton. 

Redswitch,  Inc 

Cignal  Gk>bal  Communeatkxis,  Inc 

Fletcher  Challenge  Limited  

Philip  H.  Wagner 


Entities 


Wamer-Lambert  Company 

Redleaf  Group,  Inc. 

NIL  Incorporated 

CoreComm  Limited 

United  lwtodk:al,  Inc. 

ATX  Technologies,  Inc. 

Panda    Oneta    Power,    LP.,    Union 

Power  Partners,  LP. 
Trans-Unkxi  Interstate  Pipeline,  LP. 
CoteUigent,  Inc. 
Bankers  Mutual  Mortgage,  Inc. 
P.M.  Place  Stores  Company 
Hit>emia  Communications,  LLC 
Tekxxdia  Tecnotogies,  Inc. 

Redswitch,  Inc. 

Cignal  Gk>bal  Communnatkxis,  Inc. 

Fletcher  Challenge  Paper  Limited 

Ttie  Wagner-Smith  Company,  Wagner- 
Smith  Pump&Systems,  Inc. 

Wagner-Smith  Equipment  Co.,  Freboo, 
Inc.,  Newco,  Inc. 


TRANSACTIONS  GRANTED  EARLY  TERIIINATION-<»/2(V2000 


20003382 
20003383 


Berkshire  Hathaway  Inc. 
Edward  Brklge 


Edward  Bridge 

Berkshire  Hathaway  Inc. 


Ben  Bridge  Corporatwn 
Berkshire  Hathaway  Inc. 
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Trans  No. 


20003474 

20003478 

20003486 
20003500 
20003502 
20003511 
20003536 
20003548 
20003558 
20003572 
20003576 
20003590 
20003609 
20003632  . 


20000238 


20003205 
20003214 

20003527 
20003535 

20003540 

20003542 

20003545 
20003547 
20003549 
20003550 
20003S52 
20003554 


20003594 


20003321 
20003348 

20003426 
20003428 
20003453 
20003482 
20003487 
20003519 
20003520 
20003525 
20003526 
20003531 
20003556 
20003559 
20003560 
20003561 
20003562 

20003567 

20003571 
20003581 


Acquiring 


Lemout  &  Hauspie  Speech  Products 
N.V. 

Science  Applications  IntemationaJ  Cor- 
poration. 

Rrst  Union  Corporation 

The  Progressive  Corporation 

FairPoint  Communications,  Inc 

3Com  Corporation 

Michaei  B.  Bates 

Avanex  Corporation  

Teligent,  Inc 

Chevron  Corporation 

Bernard  J.  Et)bers 

Matthew  Schoenberg  

New  England  Business  Service.  Inc.  ... 

Mohawk  Corp 


Acquired 


Rodeer  Systems.  Inc.  .. 
Geoworfcs  Corporation 


First  Albany  Companies  Inc.  .. 

PowerSports,  Inc 

W.B.W.  Trust  Number  One  .... 

AnyOay.com,  Inc 

InfoSpace,  Inc 

David  F.  Millet  

Alan  Widra 

PG&E  Corporation  , 

KLLM  Trarisport  Services,  Inc. 

Diageo  pic  

Premium  Wear,  Inc 

PSC  Inc 


Entities 


Rodeer  Systems,  Inc. 

Geoworks  Corporation 

First  Albany  Companies  Inc. 

PowerSports,  Inc. 

Comeroo.  Inc. 

AnyDay.com,  Inc. 

InfoSpace,  Inc. 

Hotographix,  Inc. 

American  Long  Lines,  Inc. 

PG&E  Energy  Services  Ventures,  LLC 

KLLM  Transport  Servk»s,  Inc. 

Burger  King  Corporatnn 

Premium  Wear,  Inc. 

PSC  Inc. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION-08/21/2000 


Allied  Waste  Industries,  Inc. 


20000239 Republk:  Sennces.  Inc. 


Republk;  Servnes.  Inc. 


Allied  Waste  Industries,  Inc. 


CompOent  Corporatkm  

Total  Fina  Elf  S.A 

The  BISYS  Group.  Inc 

Citadel  Communwations  Corporalkm 


Calpine  Corporatk>n 


Scripps  Health 


Clear  Channel  Commuracatkms,  Inc. 

Pemstar,  Inc 

CaseHa  Waste  Systems,  Inc 

Louisiana-Pacific  Corporatton  

Quanta  Services,  Inc 

General  Electric  Company 


MBNA  CorporatkX) 


OHS,  Inc 

Applied  Power  Inc 

PRIMEDIA  Inc 

Dk:k  Broadcasting  Company,  Inc.  of 

Tennessee. 
Edteon  Intematnnal  

SC  Physicians  Investment  Company, 
Inc..- 

Eastern  Radk>  Assets  I,  LLC  

John  E  MHIer  

Louisiana-Pacific  Corporation  

CaseHa  Waste  Systems,  Inc 

IRBY  Corp 

M.A.  Hanna  Company 


Banknorth  Group,  Inc. 


Green  Valley  Environmental  Corp., 
AAA  Disposal  of  Tenn.,  Inc. 

Republk:  Ser.  of  Tenn.  I,  LLC,  Safely 
Lights,  Inc. 

Yori(  Waste  Disposal.  Inc.,  AAA  Dis- 
posal ServKe,  Inc. 

American  Disposal  Servk»s  of  Mis- 
souri, Inc. 

BFI  Waste  Systems  of  New  Jersey, 
Inc. 

Tom  Luciano's  Disposal  Servica.  Inc. 

OHS,  Inc. 

Barry  Wright  Corporatkm 

Pk:iorial  HoMings  Inc. 

Dtek  Broadcasting  Company,  Inc.  of 
Tennessee 

Aubumdale  Power  Partners,  Limited 
Partnership 

SC  Physicians  Organizatkm,  Inc. 

Eastern  Radk>  Assets  I,  LLC 
Turtte  Mountain  Corporatton 
Louisiana-Pacifk:  Corporatkm 
CaseHa  Waste  Systems,  Inc. 
IRBY  Corp. 

Cadillac  Plastk:  (Canada),  Inc. 
Cadillac  Plastfc  Group.  Inc..  HA.  Prod- 
ucts, Inc. 
The  Howard  Bank,  NA 


TRANSACTK}NS  GRANTED  EARLY  TERMINATION-4)6a2/2000 


Barry  A.  Ackeriey 

Yasumitsu  Shigete  

Fairey  Group  pte  

Comtech  Telecommunk»tions  Corp. 

Jamal  Hamdani  

Terence  H.  Matthews 

L-3  Communnations  Hokfings,  Inc. 

Safeguard  Sdentifks,  Inc 

Varian  Medwal  Systems,  Inc 

BBA  Group  PLC 

iXL  Enterprises,  Inc 

CRH  pk: 

Alec  E.  Gores 

Julie  A.  Dobson 

GeraM  T.  Vento 

Thomas  H.  Sullivan 

M  Financial  Incorporated  


IntraNet  Solutions,  Inc. 


Mrs.  Ginette  Daltoz  

Centennial  Communk»tkx)s  Corp. 


Fisher  Companies  Inc 

Pixo,  Inc 

AGIV  AkUengeMHschaft 

Adaptive  Broadband  Corporatkm  .. 
Adaptive  Broadband  Corporatkxi .. 
IronBridge  Networt(s  Incorporated 

MPRI.  Inc 

LifeF/X,  Inc 

IMPAC  Medkal  Systems,  Inc 

Lynton  Group,  Inc 

iBek>ng.com,  Inc 

CCI  Manufacturing,  Inc 

Cabletron  Systems,  Inc 

Holding  Company 

HokSng  Company 

HoMing  Company 

Bank  of  America  Corporatkm 


Inso  Corporatkm 


Mr.  John  R.  Liautaud 
Raveesh  Kumra  


Fisher  Broadcasting— Fresno,  LLC 

Pixo,  Inc. 

Speclris  AG  Sensoren  und  Systeme 

Adaptive  Broadband  Corporatkm 

Adaptive  Broadband  Corporatkm 

IronBridge  Networitt  Incorporated 

MPRI,  Inc. 

LifeF/X,  Inc. 

IMPAC  MedKal  Systems,  Inc. 

Lynton  Group,  Inc. 

iBek)ng.com,  Inc. 

CCI  Manufacturing,  Inc. 

Cabtetron  Systems,  Inc. 

Hokfing  Cornpany 

HoMing  Company 

Hokling  Company 

Management  Compensatk)n  Group, 
Norihwest,  LLC. 

Inso  Chnago  Corporatkm,  Inso  Kan- 
sas City  Corporation 

FendallCo. 

Lake  Charies  CeUtekxt/Centennial 
Lake  Charies  LLC 
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Trans  No. 

20003584  

20003585  

20003586  

20003606  

20003615  

20003630 

20003633  

20003323  

20003417  

20003516  

20003553  


Acquiring 


Silver  Lake  Partners.  LP 

Piedmont/Hawthorne  Holdings,  LLC. 

JAKKS  Pacific,  Inc 

Advance  Paradigm,  Inc 


BellSouth  Corporation 


Soutliem  States  Cooperative,   incor- 
porated. 
Joseph  Litn^ohn  &  Levy  Fund  II.  L.P. 


AoquirBd 


Qirish  Gaitor)de  

Lee  Juan  &  Ethylene  Lanford 

Pentech  International  Inc 

First  Florida  International  Holdings, 
Inc.. 

DeVNeg-Buliard,  Inc.,  (debtor-in-pos- 
session). 

Agway,  Inc 


James  D.  GoMston,  III 


Entities 


Xoriant  Corporation 

Associated  Hangar,  Inc. 

Pentech  International  Inc. 

First    Florida    International    Holdings, 

Inc 
DeVNeg-BuNard,    Inc.,    (det)tor-in-po6- 

session) 
Agway,  Inc. 

Qoidston's  Incorporated 


TRANSACTIONS  GRANTED  EARLY  TERIIINATION-06/23/2000 


20003587 
20003592 

20003597 

20003598 
20003600 

20003601 
20003602 

20003604 


Danaher  Corporation 
Sonepar,  S.A. 


Edison  International  

General  Electric  Company 


webMethods,  Inc 

Sovereign  Bankoorp,  Inc. 
GTE  Corporatkx) 


Citigroup  Inc 

Hubbell  Incorporated 


Leucadia  Natkxial  Corporatk>n  

Odyssey  Investntent  Partners  Fund. 
LP.. 


The  Chase  Manhattan  Corporatkm 


Warner  Electrk:  Group,  Inc. 
Viking  Electrk;  Supply,  Inc. 


P&L  Coal  FieMs  HoMing  Corporatkm 
Morton  R.  French,  Jr 


Active  Software,  Inc 

Diamond  Lease  Co.  Ltd 

Southern  Indiana  RSA  Limited  Partner- 
ship. 
Marathon  Fund  Limited  Partnership  III 
Salient  3  CommunKatk)ns,  Inc 


Reliance  Group  HoMings,  Inc. 
Gregory  and  Elizabeth  Maday 


Robert  Fleming  HokMngs  Lintited 


Warner  Electric  Group,  Inc. 

Badger  Electric  Supply,  Inc. 

ViWng  Electric  Supply.  Inc. 

Citizens  Power,  LLC 

Ahjplastk;  do  Brazil 

Bodega  ds  Plastkxw 

Chesapeake  Plastics.  Inc. 

Comco  Graphkx.  Inc. 

Comoo  IL,  Inc. 

Comco  Piastxs  Ltd.  (Ireland) 

Comco  Piastks,  Ltd.  (U.K.) 

Commercial   Plastks  &   Supply  Co., 

Inc. 
Commercial  Plastks  &  Supply  Corp. 
Commercial  Plastks  &  Supjity  Corp. 

(PR) 
Commercial  Plastws  &  Supply  Corp.  of 

CaNfomia 
Commeidal  Plastks  &  Supply  Corp.  of 

Connecteut 
Commercial  Plastics  &  Supply  Corp.  of 

Ftorida 
Commercial  Plastks  &  Supply  Corp.  of 

Georgia 
Commercial  Plastics  &  Supply  Corp.  of 

MN. 
Commercial  Plastk»  &  Supply  Corp.  of 

New  Jersey 
Commercial  PlasiKS  &  Supply  Corp.  of 

Pennsylvania 
Commercial  PlastKS  &  Supply  Corp.  of 

Texas 
Commercial  Plastws  &  Supply  Corp.  of 

TN 
Commerciai  Plastks  &  Supply  Corp.  of 

Utah 
Commercial  Plastks  de  Mexkx)  SA 

deC.V. 
Commercial  Polymers  Corp. 
Commercial  Plastks  (C.P.),  Inc. 
Day  Plas  SA 
Dominnanos  (Import)  S.A. 
Eslok  Plaslks  Company,  Inc. 
Flexltte  Corp. 

HyaNne  PiMtics  Corporatton 
kisulgard  Corp. 
Plastfeos  Conwnercial 
Active  Software,  Inc. 
New  England  Capital  Corporatkxi 
Southem  Indiana  RSA  Limited  Partner- 
ship 
Crescent  Sleep  Products  Company 
Gia-Tronics  Corporatk>n,  a  Delaware 

Corporatkm 
Reliance  Group  HoMings,  Inc. 
Bristol  Investments,  Inc. 

Conspec  Martreting  &  Maruifacturing 

Co.,  Inc. 
Conspec  Performance  Products,  Inc. 
Robert  Fleming  HokJings  Limited 
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Trans  No. 

Acquiring 

Acquired 

Entities 

20003605  

Niku  Corporation  

ABT  Corporation  

ABT  Corporation 

American  Benefit  Plan  Administrators, 

Inc. 
Centra  HealthPlan  LLC 

20003641  

Vantage-Sheakley  Trust 

HealthPlan  Services  Corporation 

HdalthPlan  Services,  Inc. 

National  Preferred  Provider  Network, 

Inc. 
Stewart  &  Stevenson  Services,  Inc. 
PIC  Realty  Corporation 

The  Prudential  Bank  and  Trust  Com- 
pany 
The  Prudential  Savings  Bank 

Stewart  &  Stevenson  Services,  Inc 

The  Prudential  Insurance  Company  of 
America. 

20003664  

20003730  

Hanover  Compressor  Company 

MBNA  Corporation  

TRANSACTIONS  GRANTED  EARLY  TERMINATION-06/26O000 


20003456 
20003459 
20003505 
20003530 
20003583 
20003599 
20003612 
20003614 
20003617 
20003618 

20003619 
20003620 
20003621 
20003622 

20003624 

20003625 

20003628 
20003631 
20003635 
20003636 
20003638 
20003642 

20003644 
20003645 
20003650 
20003651 
20003653 

20003655 
20003657 

20003658 

20003659 
20003660 

20003661 

20003662 

20003663 
20003665 

20003667 

20003668 
20003669 

20003670 
20003671 
20003691 


Aurora  Equity  Partners  II  L.P 

GC  Companies,  Inc 

ImageX.Com,  Inc 

LSI  Logic  Corporation  

Investor  AB 

Aventis  S.A 

Advanced  Radio  Telecom  Corp.  .. 

Kellogg  Company 

Partek  Oyj  Abp 

Royal  Dutch  Petroleum  Company 


Warburg,  Pincus,  Equity  Partners,  LP. 

Gucci  Group  N.V 

Vesta  Insurance  Group,  Inc 

Entravision  Communications  Corpora- 

tkm. 
Welsh,  Caison,  Anderson  &  Stowe  IX, 

LP.. 
Welsh,   Carson,   Anderson   &   Stowe 

VIII,  LP.. 

Merrill  Lynch  &  Co.,  Inc 

BellSouth  Corporation  

Hampshire  Equity  Partners  II,  L.P 

V.  Prem  Watsa 

Guilford  Phamiaceuticals  Inc 

Welsh,   Carson,   Anderson  &   Stowe 

VIII,  LP.. 

John  C.  Hampton  „ 

QIAGEN  N.V 

Emanuel  E.  Geduld 

Quanta  Sen/k:es,  Inc 

BPB  Industries  pte 


U.S.  Bancorp 

Caisse  de  depot  et  placement  du  Que- 
bec. 
United  Auto  Group,  Inc 


PPG  Industries,  Inc. 
Robert  C.  Fanch 


M/C  Venture  Partners  IV,  LP. 
KDZ  HoWings,  LLC  


PertcinElmer,  Inc 

Media/Communications     Partners     III 

Limited  Partnership. 
Brentwood  Associates  Private  Equity 

III.  LP.. 

Quantum  Industrial  IHoldings,  Ltd 

SIGH  Schweizerische  Industrie-Geseil- 

schaft  Holding  AG. 

3dfx  Interactive,  Inc 

George  T.  Haber 

Summit  Bsmkcorp 


Kennedy  Plastk:s,  L.P.  ... 

VetoCom  Inc 

Hert)ert  R.  Porter,  Jr 

Datapath  Systems.  Inc.  . 

Invesmart,  Inc 

Serologteals  Corporatkm 

Paul  S.  Bachow 

Kashi  Company 

Timbco  Hydraulk:s,  Inc.  .. 
Cytec  Industries  Inc 


Warburg,  Pincus  Ventures.  L.P 

Schweizeriiall  HokJing  AG  

American  Founders  financial  Corp. 
Sunburst  Media.  L.P 

Slugger  Acquisitkm  Corp.  (Newco) 

Slugger  Acquisitkm  Corp.  (Newco) 


Herzog.  Heine,  Gedukj,  Inc 

United  Road  Sen/k»s,  Inc 

Hampshire  Equity  Partners  II,  L.P. 

The  Trident  Partnership,  LP 

Gilatech  Inc 

CFW  Communicattons  Company  .. 


Industry  Pacifk:,  Inc 

Operon  Technok)gies,  Inc. 
Memll  Lynch  &  Co.,  Inc.  ... 

Ronald  A.  Cindrich,  Sr 

Ast)estos  Settlement  Trust 


Fred  D.  Schnekler 


Apogee  Enterprises,  Inc. 
Elantk:  Comrounwatk>ns. 

Elantic  Communk»tk>ns. 

Elantk:  Communications. 

Genstar  Capital  Partners 
Elantk:  Communk»tk>ns. 

Timothy  J.  Battles  


Inc. 
Inc. 
Inc. 


II.  LP. 
Inc 


Jamcracker,  Inc 

Thyssen  Krupp  AG 


GigaPixel  Corporatkxi 

3dfx  Interactive,  Inc 

Natk>nal  Bank  of  Canada 


Pitney  Bowes  Inc 

Windward  Capital  Associates.  L.P. 


Supreme  Plastks,  Inc. 

VetoCom  Inc. 

Howard  Press  Limited  Partnership 

Datapath  Systems,  Inc. 

Invesmart,  Inc. 

Seramed,  Inc. 

Bachow  Communk:ations,  Inc. 

Kashi  Company 

Timbco  Hyraulks,  Inc. 

Aviatrix  Corporatton,  Mivkta  Corpora- 

tton 
WebGain,  Inc. 
Boucheron  International  AG 
Anrterican  Founders  Financial  Corp. 
Sunburst  Media,  LP. 

Slugger  Acquisition  Corp.  (Newco) ' 

Slugger  Acquisition  Corp.  (Newco) 

Herzog,  Heine,  Geduld,  Inc. 

United  Road  Servk»s,  Inc. 

Gk)balLeamingSystem.com,lnc. 

Sen-Tech  Intemattonal  HokJings,  Inc. 

Gilatech  Inc. 

CFW  Communk:atk>ns  Company 

Industry  Pacifk:,  Inc. 

Operon  TechrK>k)gies,  Inc. 

Merrill  Lynch  &  Co.,  Inc. 

General  Industries,  Inc. 

Capaul  Corporatk>n 

Ceiotex  Corporatkxi 

Cetotex  Metals  Corporatkm 

Pitney  Bowes  Bank 

Meridian  Automotive  Systems,  Inc. 

Great  Western  Inports,  Inc. 

Great  Western  Management  Corp. 

Lester  Goodson  Pontiac 

PPG  Auto  Glass,  LLC 

Elantic  CommunKations,  Inc..  a  Dela- 
ware corporatton 

Elantk:  Cornmunk:ations,  Inc.,  a  Dela- 
ware corporatton 

Elantk:  Communk:ations,  Inc.,  a  Dela- 
ware corporatkxi 

NEN  Life  Sciences.  Inc. 

Elantk:  Communk^tkxis,  Inc..  a  Dela- 
ware corporatkxi 

KCS  industries.  Inc. 

Jamcracker,  Inc. 

Krupp  Plasttos  &  Rubber  Machinery 

(USA).  Inc. 
GigaPixel  Corporatkxi 
3dfx  Interactive,  Inc. 
Natkxtal  Canada  Business  Corp. 


Trans  No. 


Federal  Regtoter/Vol.  65,  No.  148 /Tuesday,  August  1,  2000/ Notices 


469ZS 


20003696 


20003697 


20003699 

20003704 
20003713 
20003714 

20003716 
20003717 
20003719 
20003725 
20003726 
20003733 
20003744 
20003764 

20003470 
20003473 
20003475 
20003529 
20003555 
20003564 
20003569 

20003626 
20003678 
20003706 
20003715 

20003391 
20003541 

20003588 
20003728 
20003729 

20003372 
20003438 
20003732 
20003812 


Acquiring 


United  Parcel  Services,  Inc. 


United  Parcel  Services,  Inc. 


Windward  Capital  Associates,  LP. 


Cedar  Creole  Partners  LLC  

Code  Hennessy  &  Simmons  IV,  LP.  ... 
Greenwich  Street  Capital  Partners  II, 
LP.. 

John  E.  Few 

StodcwaUcoom  Group,  Inc 

NACCO  Industries,  Inc 

Huhtamaki  Van  Leer  Oyi 

Castle  Hartan  Paitners  II,  LP 

eBay  Inc 

V.F.  Corporation „ 

Tyco  International  Ltd 


Acquired 


James  Nodine 


Stephen  Mcllvain  .... 
Richard  S.  Crawford 


Schaeter  Manufacturing,  Inc. 
John  Mansfield  Group  PLC  .. 
WNA  Holding  Company 


StockwaNccom  Group,  Inc 

John  E  Few  

PhiOipp  Holzmann  AG 

Huhtamaki  Van  Leer  Oyi 

Castle  Hartan  partners  III,  LP. 

Half.com,  Inc 

Fruit  of  the  Loom,  Ltd 

Thomas  &  Betts  Corporatkm  .. 


Entities 


Technnal   Servk»  Corporatkxi   Inter- 

natk>nal.  Inc. 
TSCI  Hoklings,  Inc. 
Technwal   Sennce  Corporatkxi   Inter- 

natnnal.  Inc. 
TSCI  Kk>Mings,  Inc. 
Cantbridge  Ind.,  Inc.,  CE  Automotive 

Trim  Systems,  Inc. 
Cambridge  Industries  HohSngs,  Inc. 
Schaefer  Manufacturing,  Inc. 
WNA  HohJing  Company 
WNA  HokKng  Company 

Slockwalk.com  Group.  Inc. 
R.J.  Steichen  &  Corripany 
Dolet  Hiis  Mining  Venture 
Sirco  Systems,  LLC 
Taylor  Sennr  HoWing  Corp. 
Half.com,  Inc. 
Fnjit  of  the  Loom,  Ltd. 
Augat,  Inc. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION-06a7/2000 


Buckeye  Partners,  LP 

RailWorics  Corporatkxi 

Safeguard  Sdentifks,  Inc 

Natural  Wonders,  Inc 

Signet  Group  pk:  

Onekla  Ltd 

TechTronk:  Industries  Co.,  Lid. 


Interfoods  of  America,  Inc. 

Tyco  Intematkxial  Ltd 

General  Electric  Company 
GTCR  Fund  VI,  LP 


Agway,  Inc 

HSQ  Technotogy 

Redteaf  Group,  Inc 

Worid  of  Science,  Inc 

Marks  &  Morgan  Jewelers,  Inc. 

Glenn  Simon  

Ryobi  Limited  


Househokj  Intematkxial,  Inc.  ... 

K2  Inc 

Lunar  Corporatkxi  

Coram  Healthcare  Corporatkxi 


Agway  Energy  Products  LLC 

HSQ  Technology 

Redleaf  Group,  Inc. 

Worid  of  Science,  Inc. 

Maries  &  Morgan  Jewelers,  Inc. 

Sakura,  Inc. 

Ryotx  America  Corporatkxi 

Ryobi    North    AmerKa,    Inc., 

Motor  Products  Corp. 
RMS  Family  Restaurants,  Inc. 
K2lnc. 

Lunar  Corporatkxi 
Curaflex  Health  Servnes,  Inc. 


Ryobi 


TRANSACTIONS  GRANTED  EARLY  TERyiNATION-06/28^2000 


DLJ  Merchant  Banking  Partners  II,  LP. 
f^torthem  States  Power  Company  (a 
Minnesota  corporatk>n). 

Same  Polymer  Hokjing,  Inc 

KKR  1996  Fund  LP 

First  Unkxi  Corporatkxi 


E  R  D  A,  Inc 

Koch  Industries,  Inc. 


Blue  Water  Plasttes,  Inc. 
NewSouth  Hoklings,  Inc. 
NewSouth  HoMings,  Inc. 


E  R  0  A,  Inc. 

Koch  Power  Louisiana,  LLC 

Blue  Water  PlastKS,  Inc. 
NewSoutfi  Hoklings,  Inc. 
NewSouth  HoMings,  Inc. 


TRANSACnONS  GRANTED  EARLY  TERMINATK)N— 06/29/2000 


Advance  Voting  Trust 

Lafarge  S.A 

Swiss  Reinsurance  Company 

China  Aviatkxi  Devetopment  Founda- 
tkxi. 


MediaNews  Group,  Inc 

The  LTV  Corporatkxi  

Natkxial  Capital  Financial  Corporatkxi 
Sino  Swearingen  Aircraft  Corporatkxi .. 


MediaNews  Group,  Inc. 
Presque  Isle  Corporatkxi 
Natkxial  Capital  Financial  Corporatkxi 
Sino  Swearingen  Aircraft  Corporatkxi 


TRANSACTIONS  GRANTED  EARLY  TERMINATK>N— 06/30/2000 


20003515  

Dean  Foods  Company 

Land  O'Lakes,  Inc 

AT&T  Corp 

Land  O'Lakes  Inc       ' 

20003521  

Cableviskxi  systems  Corporatkxi  

MediaOne  of  Greater  New  York  Inc 

MediaOne  of  New  Yoric.  inc. 

Cabievision  of  Boston   Inr 

20003522  

AT&T  Corp 

Cableviskxi  Systems  Corporatkxi 

Cabievisk>n  of  Brookline,  L.P. 
Cableviskxi  of  Massachusetts,  Inc. 
Fkjwers  HoWing  Company,  inc. 
Tmst  of  Kay  Akey  Creech  Dated  April 

2,1997 
UniTrek  Corporatkxi 
CSX  Corporatkxi 
Special  Metals  Corporatkxi 
AT  Home  Corporation 
CFW  Infomnatkxi  Sendees,  Inc. 
Celanese  Ltd 

20003568  

20003579  ; 

20003613  

Quanta  Senrices,  Inc 

Compart  S.p.A 

Cariisle  Companies  Incoprorated 

Cari  C.  teahn ..^ 

Eramet  SA 

WiHam  G.  Schroeder 

Kay  Akey  &  Randolph  S.  Creech  

UniTrek  Corporatkxi 

20003623  

CSX  Corporatkxi 

20003627  

Special  Metals  Corporatkxi 

20003637  

Cableviskxi  Systems  Corporatkxi 

RonaW  S.  Lauder 

Marc  Ladreit  de  Lacharriere 

AT&T  Corp 

20003649  

20003654  

CFW  Communk»tkxis  Company 

Celanese  AG 

20003673  

Bollinger  Shipyards,  Inc.  

Friede  GokJman  Halter,  Inc 

Bhidworth  Bond  HokJing,  Inc. 
Biudworth  Bond  LP 

1 

Gretna  Cleaning  LLC 

V 
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Trans  rto. 


20003692 
20003700 

20003701 
20003702 
20003703 
20003705 
20003706 
20003731 
20003738 

20003742 
20003743 

20003745 

20003750 

20003754 
20003755 
20003758 
20003759 
20003760 
20003761 
20003762 
20003816 
20003825 

20003833 


Acquiring 


Datatec  Limited 

The  Northwestern  Mutual  Life  Insur 

ance  Company. 

Hibemia  Corporation  

Hibemia  Corporation  

GTCR  Fund  VII  LP 

Dimension  Data  Holdings  Limited 

Pinnacle  Systems,  Inc 

Ossama  Hassanein 

Greenwich  Street  Capital  Partners.  II, 

LP.. 

The  1818  Fund  III.  LP 

Banco  Bilbao  Vizcaya  Argentaria.  S.A. 

Credit  Suisse  First  Boston  Equity  Part- 
ners LP.. 
New  Enterprise  Stone  &  Lime  Co..  Inc. 

Compass  Group  PLC 

Granada  Group  PLC  

Sycamore  Networits,  Inc 

United  Auto  Group,  Inc 

XServe.  Inc 

General  Motors  Corporation  

Atlantic  Equity  Partners  III.  LP 

SCP  Pool  Corporation 

Mediaptex,  Inc 


Holding 
S.p.A.. 


di    Partedpazioni    Industrial! 


Acquired 


InaCom  Corp 

Windward  Capital  Associates,  LP 

Leslie  R.  Jacobs 

Stephen  R.  Rosenttial 

Affiliated  Computer  Services.  Inc 

Daily  Business  Products,  Inc 

Avid  Sports.  Inc 

Corvis  Corporation  

American  Financial  Group.  Inc 

Wortd  Access.  Inc 

Grupo  Financiero  Bancomer,  S.A.  de 

C.  v.. 
Sunesis  Pharmaceuticals,  Inc 

Richard  E.  Garman  

Granada  Group  PLC  

Compass  Group  PLC 

Sirocco  Systems.  Inc 

General  Motors  Corporation  

Anco  Insulations.  IrK 

Reynolds  &  Reynolds  Co. 

J  Herbert  Ogden.  Jr 

Arch  Chemicals,  Inc 

The  Interpublic  Group  of  Companies, 

Inc.. 
Joseph  Abboud  


Entities 


Halter  Calcasieu,  LLC 
Halter  Gulf  Repair.  Inc. 
Marine  Cleaning  LLC 
InaCom  Communications.  Inc. 
Meridian  Automotive  Systems.  Inc. 

Rosenthal  Agency.  Inc. 
Rosenthal  Agency,  Inc. 
Affiliated  Computer  Sendees.  Inc. 
Daily  Business  Products.  Inc. 
Avid  Sports,  Inc. 
Corvis  Corporation 
Stonewall  Insurance  Company 

World  Access,  inc. 

Grupo  Financiero  Bancomer,  S.A.  de 

C.  V. 
Sunesis  Pharmaceuticals.  Inc. 

2544  Clinton,  Inc.;  ABC  Paving  Co.. 

Inc. 
Granada  Group  PLC 
Compass.  Group  PLC 
Sirocco  Systems,  Inc. 
Cerritos  Pontiac-GMC  Tnx*.  Inc. 
Anco  Industries.  Inc. 
Reynolds  &  Reynolds  Co. 
Unique  Fabricating.  Inc. 
Superior  Pool  Products.  Inc. 
Adware  Systems,  Inc. 

Houndstooth  Corporation 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay,  or,  Parcellena  P. 
Fielding,  Contact  Representatives, 
Federal  Trade  Commission,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Washington, 
DC  20580,  (202)  326-3100. 

By  Direction  of  the  Commission. 
Donald  S.  Clark. 

Secretary. 

(FR  Doc.  00-19351  Filed  7-31-00;  8:45  am] 

MLLMG  CODE  S7S0-01-M 


Trans  No. 


20003349 
20003533 
20003575 


20003674 

20003680 
20003736 
20003749 
20003756 
20003765 
20003766 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Tanminatlon  of  the  Waiting  Period 
Under  ttie  Premerger  Notification 
Rules 

Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 


7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Acquiring 


Acquired 


Entities 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 07/D3/2000 


Conexant  Systems,  Inc 

Sync  Research,  Inc 

Stichting  Administratiekantoor  VSH 


Tyco  International,  Ltd 


Craig  O.  McCaw 

Avista  Corp 

Station  Casinos,  Inc 

Campbell  Bewley  Group  Limited  

American  States  Water  Company  .... 
American  Securities  Partners,  II,  L.P. 


Pixo,  Inc 

Osicom  Technologies,  Inc. 
Royal  Nedlloyd  N.V 


Mamoet  Transport  B.V.. 


Kaiser  Group  International,  Inc. 


Teledesic  Corporation 

Enron  Corp 

Paul  W.  Lowden 

Cuclna  Holdings,  Inc 

Chartes  E.  Hunwitz 

Morgenthaler  Venture  Partners  IV,  L.P 


Pixo.  Inc. 

Osicom  Technologies,  Inc. 
Davenport  Mammoet  Heavy  Transport 
Inc. 

Mamoet  Transport  USA  Inc. 
Mamoet  Westem  Inc. 
Kaiser  Engineers  Corporation. 
Kaiser  Group  International,  Inc. 
Teledesic  Corporation. 
Coyote  Springs  2,  L.L.C. 
Santa  Fe  Hotel  Inc. 
Cucina  Holdings,  Inc. 
Chaparral  City  Water  Company. 
Cambridge  International,  Inc. 


Trans  No. 


20003776 
20003780 
20003782 
20003783 
20003784 
20003785 
20003787 
20003790 

20003792 
20003793 
20003796 
20003802 
20003804 
20003806 
20003808 
20003810 

20003613 
20003814 
20003818 

20003820 
20003821 
20003829 
20003830 
20003835 

20003836 

20003858 

20003689 

20003595 
20003770 
20003786 

20003648  

20003675  

20003688  ..„ 

20003693  

20003694  

20003695  

20003707  

20003711  

20003712  

20003739  

20003740  

20003741  .^. 

20003763  

20003795  

20003807  

20003823  

20003824  

20003826  

20003828  
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Acquiring 


AXA  

Quanta  Services,  Inc 

North  Castle  Partners  II,  LP 

Nortti  Castle  Partners  II,  L.P 

Media  General,  Inc 

Wit  Capital  Group,  Inc 

Inktomi  Corporation 

Stone  &  WetMtec,  Incorporated  (debt- 
or-in-possessionj. 

Triump  Partners  III,  LP 

Giovanni  Agnelli  e  C.S.a.p.az  

Anheuser-Busch  Conipanies,  Inc 

Warburg,  Pincus  Equity  Partners,  LP 

Bayer  AG 

Bayer  AG 

Paul  J.  Dtqardin  .^, 

Microchip  Technology  Incorporated 


Invensys  pic  

Pegasus  Related  Partners,  LP  

Clayton,  Dut>iiier  &  Rice  Fund  VI  Lint- 

ited  Partnership. 
Ditech  Communications  Corporation  ... 

Cedar  Creek  Partners,  LLC  

U.S.  Propane,  LP 

Heritage  Propane  Partners.  LP 

The  Shaw  Group  Irtc 

Stone  &  Webster,  Incorporated  (debt- 

or-in-possesskxi). 
Oak  Hill  Capital  Partners,  LP 


Acquired 


Dominkxi  Resources,  Inc 

Christine  Fhihaity  

Kathleen  McCarty-Carey 

Betty  Phillips 

Kenneth  R.  Thomson 

E'Offering  Corp 

Walt  D&rwy  Company  (The) 

Jacobs  Engineering  Group  Inc.  . 

Certus  Corporatran 

Aijo  Wiggins  Appleton  p.l.c 

MB  Acquisitmns,  Inc 

Coventry  Health  Care,  Inc 

Zambon  S.p.A  

Forest  Laboratories,  Inc 

AT&T  Corp 

Matsushita  Electric  Industrial  Ck>., 

Baan  Company  N.V  

Code-Alann,  Inc 

Guklance  Solutk)ns,  Inc 


Ltd 


AtriKisphere  Networks,  Inc 

Denis  Siemer 

Heritage  HoWings,  Inc 

U.S.  Propane,  LP 

Stone  &  Webster,  Incorporated  (debt- 

or-in-possesskm). 
The  Shaw  Group  Inc 


General  Motors  Corporatk>n 


Entities 


Rrst  Domiroon  Capital,  LLC. 
MearsGroup,  Inc. 

Travel  Corporatk)n  of  America,  Inc. 
Travel  Corporatkxi  of  Amerna,  Inc. 
Thomson  l^iewspapers  Inc. 
E'Offering  Corp. 
Uttraseek  Corporatton. 
Jacobs  Engineering  Group  Inc. 

Certus  Corporatkxi. 

Ar)o  Wiggins  Appleton  p.Lc. 

MB  Acquisitkms,  Inc. 

Coventry  Health  Care,  Inc. 

Inpharzam  lntematk>nal. 

Inpharzam  International 

Liberty  Livewire  Corporation. 

Matsushita  Semk»nductor  Corporatk>n 

of  America. 
Baan  Company  N.V. 
Code-Alarm,  Inc. 
Guidance  Solutions,  Inc. 

Atmosphere  Networks,  Inc. 

V-Tek,  Inc. 

Heritage  HoWings,  Inc. 

U.S.  Propane,  LP. 

Stone  &  Webster,  Incorporated  (debt- 

or-in-possessk3n). 
The  Shaw  Group  Inc. 

TravelCenters  of  Ainerk»,  Inc. 


TRANSACTIONS  GRANTED  EARLY  TERMINATK>N— 07AIS/2000 


Alk)y  Online,  Inc. 


Swander  Pace  Capital  Fund,  LP 


Kubw  Mariceting,  Inc. 


TRANSACnONS  GRANTED  EARLY  TERMINATION-07/07/2000 

20003595  

A.  Jerrokj  Perenchio 

Entraviston  CommunKatk)ns  Corpora- 

tton. 
Centigam    Communeattons   Corpora- 

tton. 
Tomkins  PLC 

Entraviskm  Communnatkxis  Corpora- 
tton. 

Centigram  Commuracatnns  Corpora- 
tkxi. 

RHM  HoMings  (USA)  Inc. 

20003770  

20003786  

ADC  Telecommunkattons,  Inc 

Rakx>rp  HoWings,  Inc 

TRANSACTK>NS  GRANTED  EARLY  TERMINATK>N— 07/1(V2000 


Oak  Investment  Partners  IX,  Limited 
Partnership. 

J.R.  Simptot  Company  

Gabriel  Communicattons,  Inc 

Reed  Intematkxtal  P.LC 


Elsevier  NV 


Counsel  Corporation 
Cox  Enterprises,  Inc. 


Cox  Enterprises,  Inc 

Salem  Communk^tkxis  Corporatkxi 

Choice  One  Communicatkxis  Inc 

Ronakl  Vander  Pol 


Cogent  Communicatkms,  Inc.  . 

ECO  Soil  Systems,  Inc 

State  Communk»tkxis,  Inc 

Data      West      Corporatkxi 

CourtLink). 
Data      West      Corporatkxi 

CourtLink). 
Star  Teleoommunk»tkxis,  Inc. 
Lews  W.  Dnkey,  Sr 


(d.b.a. 
(d.b.a. 


Salem  CommunKatkxis  Corporatkxi 

Cox  Enterprises,  Inc 

Ronakj  Vander  Pol 

Choice  One  Communwatkxis  Inc 


Cognet  Commuracatkxis,  Inc. 

ECO  Soil  Systems,  Inc. 

State  Commurocatkxis,  Inc. 

Data      West      Corporatkxi      (d.b.a. 

CourtLink) 
Data      West      Corporatkxi      (d.b.a. 

CourtLink) 
PT-1  CommunKatkxis  Inc. 
Mklwestem    Broadcasting    Company, 

Inc. 
CXR  HoWings,  Inc. 
Cox  Enterprises,  Inc. 
US  Xchange,  Inc. 
Choce  Orw  Communk^tkxis  Inc. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 07/03^2000 


Adelphia  Communk»tkxis  Corporatkxi 

Bershire  Hathaway  Inc 

Jonathan  Reeves  

Advance  Voting  Tmst  .> 

Compass  Group  PLC  „ „ 


Bert(shire  Hathaway  Inc. 


Green  Equity  Investors  III,  L.P 

General  Atiantk:  Partners  61,  L.P. 


Allegheny  Energy,  Inc. 


Credit  Suisse  Group 

Sycamore  Networks,  Inc.  ... 
WeddingChannel.com,  Inc. 
Viad  Corp 


..^.. 


Asskxirazioni  Generali,  A.p.A. 

Veterinary  Centers  of  America 
Wit  Capital  Group,  Inc 


Allegheny     Hyperion     Telecommuni- 

catkxis,  LLC 
Reput)lk:  Insurance  Company 
Sycamore  Networks,  Inc. 
WeddingChannel.com,  Inc. 
ProDine,  Inc. 

Viad  Corp.  • 

Unkxie  HaNana  Reinsurance  Company 

of  America 
Veterinary  Centers  of  America 
Wit  Capital  Group,  Inc. 
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Trans  No. 


20003834 
20003839 
20003846 
20003855 

20003866 
20003872 
20003873 
20003881 

20003884 
20003885 
20003886 
20003888 
20003895 
20003896 
20003901 
20003902 
20003906 

20003907 

20003908 
20003909 

20003910 

20003912 
20003913 

20003915 
20003919 
20003920 
20003932 
20003933 
20003936 
20003937 

20003940 

20003942 


Acquiring 


General  Atlantic  Partners  68,  L.P.  .. 
GAP  Coinvestment  Partners  II.  L.P. 

Cisco  Systems,  Inc 

ING  Groep  N.V 


Oak  Hill  Capital  Partners,  LP. 

B  III  Capital  Partners,  LP 

WPS  Resources  Corporation  . 
UBS  AG 


General  Motors  Corporation  

CMGI,  Inc 

John  Kent  Cooke  

Popular,  Inc 

Irwin  Geduld 

John  E.  Herzog  

Harnphire  Group,  Limited 

Accor  S.A.  (a  French  company) 

Levlne    Leichtman    Capital    Partners, 

LP.. 
Levlne    Leichtman    Capital    Partners, 

LP.. 

Prosofttraining.com 

Fendi  S.r.l 

Kleiner  Perkins  Caufield  &  Buyers  IX- 
A.  LP.. 

Erikem  Luxembourg  S.A 

Waste  Corporation  of  America,  Inc 


Coming  Incorporated 

Associates  First  Capital  Corporation  . 
Code  Hennessy  &  Simmons  IV,  LP. 

Robert  D.  Phillips,  Jr 

Code,  Hennessy  &  Simmons  III,  LP. 

Robert  D.  Phillips,  Jr 

Global  Crossing  Ltd 


Stephen  Rosenberg 


20003945 
20003946 

20003954 

20003955 
20003957 
20003958 

20003961 
20003962 

20003969 
20003971 

20003978 
20003984 

20003992 
20003993 

20003998 

20004001 


Thomas  H.  Lee  Equity  Fund  III,  LP. 


Beritshire  Fund  V,  Limited  Partnership 
Koninlijke  Ahold  nv 


Pearson  pk: 


ETRADE  Group,  Inc 

Yahoo!  Inc 

Stonebridge  Partners  Equity  Fund  II 

LP.. 

Jones  Apparel  Group,  Inc 

The  PNC   Financial  Services  Group, 

Inc.. 

UBS  Capital  Americas  II,  LLC  

The  Interpublic  Group  of  Companies, 

Inc.. 


America  Online,  Inc. 
Vivendi,  S.A 


MyPoints,  Inc 

Baker  Communnations  Fund  II  (OP), 

LP. 
Welsh,  Carson,  Anderson  &  Stowe  IX, 

LP.. 
Technip 


Acquired 

Wit  Capital  Group,  Inc 

Wit  Capital  Group,  Inc 

Hewlett-Packard  Company  

Iowa  Networi<  Servk»s,  Inc 

TCA  Acquisition  Corporation 

The  Penn  Traffk:  Company 

Cinergy  Corp 

IFX  Corporation 

Conseco,  Inc , 

MediaBridge  Technologies,  Inc 

Kenneth  R.  Thomson  

Oriental  Financial  Group,  Inc 

Merrill  Lynch  &  Co.,  Inc , 

Merrill  Lynch  &  Co.,  Inc 

Martin  Axman  

WoridRes.com,  Inc 

Carole  Little  

Leonard  Rabinowitz  

R.  WiHiam  Pollock  

Irwin  Tauber  

MyCFO,  Inc 

Huron  Tech  Corp 

Waste  Management,  Inc 

NextPath  Technologies,  Inc 

Zate  Corp 

John  Mansfield  Group  PLC 

William  Haricrider  Trust  

Best  Distributing  Co 

Mrchael  G.  Barcum  

American    Communk:ations    Networi( 

Inc.. 
Extendicare  Health  Servtees,  Inc 

The  New  Yort<  Times  Company 


Casella  Waste  Systems,  Inc 

James  and  Jayne  Kennelly 

The  Forum  Corporation  of  North  Amer- 

k». 

Wit  Capital  Group,  Inc 

eGroups,  Inc 

Louis    A.    deAntonio    and    Linda    J. 

deAntonio. 

Recovery  Equity  Investors  II,  L.P 

The  Bank  of  Tokyo-Mitsubishi,  Ltd 

EYak,  Inc 

Janrws  E.  San  Rlippo 

America  Online  Latin  America,  Inc 

Novartis  AG 

Cyt>ergok),  Inc 

MimEcom  Corporation  

CFW  Communicatkms  Company 

Stone  &  Webster,  Incorporated  (debt- 
or-in-possession). 


Entities 


Wit  Capital  Group,  Inc. 

Wit  Capital  Group,  Inc. 

Hewlett-Packard  Company 

Iowa    Telecommunk^ations    Services, 

Inc. 
TCA  Acquisitk>n  Corporation 
The  Penn  Traffic  Company 
CinCapVI,  LLC 
IFX  Corporation 
Tutopia.com,  Inc. 

Consumer  Acceptance  Corporatk>n 
MediaBridge  Technologies,  Inc. 
Kenneth  R.  Thomson 
Oriental  Bank  &  Trust 
Menill  Lynch  &  Co.,  Inc. 
Memll  Lynch  &  Co.,  Inc. 
Item-Eyes,  Inc. 
WorldRes.com,  Inc. 
California  Fashion  Industries,  Inc. 

Califomia  Fashion  Industries,  Inc. 

ComputerPrep,  Inc. 
Condotti  Shops  of  Houstons,  Inc. 
Condotti  Shops,  Inc. 
MyCFO,  Inc. 

Huron  Tech  Corp. 

Waste  Management  of  Artansas,  Inc. 

Waste  Management  of  Louisiana, 
LLC. 

Willow  Systems,  Inc. 

Zaie  Funding  Trust 

Waddington  North  America,  Inc. 

H&W  Petroleum  Company,  Inc. 

Best  Distributing  Co. 

Commercial  Distributing,  Inc. 

American  Communk^ations  Network, 
Inc. 

Colonial  Care  Center 

Lexington  Tenance 

Lakeland  Ledger  Publishing  Corpora- 
tion 

NYT  Florida  Holdings,  Inc. 

NYT  Management  Services 

The  Houma  Courier  Newspaper  Cor- 
poration 

Casella  Waste  Systems,  Inc. 

GFG  Foodservfce,  Inc.  GFG  Real  Es- 
tate, LLC 

The  Forum  Corporation  of  North  Amer- 
ica 

Wit  Capital  Group,  Inc. 

eGroups,  Inc. 

Hitech  Corporation 

Vtetoria+Co.  Ltd. 

BTM  Capital  Corporation 

EYak,  Inc. 

Daytona  Productrons,  Inc. 

Waylon  Promotkms,  Inc. 
America  Online  Latin  America,  Inc. 
Novartis  Phannaceuticals  Corporation, 

Novartis  Corporation 
CybergoM,  Inc. 
MimEoom  Corporation 

CFW  Communications  Company 

Stone  &  Webster,  Incorporated  (debt- 
or-ln-possessk)n 
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Trans  No. 


Acquiring 


Acquired 


Entities 


TtUNSACnONS  GRANTED  EARLY  TERIIINATlON-07/11/2000 


20003362 

20003734 
20003735 

20003773 
^0003778 
20003781 
20003791 
20003815 

20003831 
20003832 

20003843 

20003847 

20003848 
20003850 
20003851 


20003852 


PMk  Service  Company  of  New  IMex- 

ico. 

W.W.  Grainger.  Inc  

l-iununer  Wint)lad  Venture  Partners,  III. 

LP. 

Jeffrey  H.  Smulyan 

Atlantic  Equity  Partners  III.  LP 

Christine  f^utiarty 

Francisco  Partners.  LP  

Adelphia  Communications  Corporation 


VERITAS  Software  Corporation 

Paul  G.  AHen  

Rural  LEC  Acquisition.  LLC  


CfHjrchiil  Downs  Incorporated 


20003854 

20003856 
20003857 
20003859 
20003860 
20003863 
20003864 

20003865 

20003868 
20003869 
20003871 
20003875 
20003880 
20003883 
20003900 

20003911 
20003914 
20003917 

20003923 
20003924 
20003974 
20003975 
20003979 

20002161 
20002164 
20002172 
20003589 
20003652 
20003676 
20003677 
20003737 


^ 


Richard  L.  Duchossois 

Chartertiouse  Equity  Partners  III,  LP 
Triumph  Group.  Inc 


Triumph  Group.  Inc. 


AMEC  PLC 


Rio  Tinto  Limited  

Cariyle  BottKng.  L.LC  

Microsoft  Corporation 

Adelphia  Communications  Corporation 

GTCR  Fund  VII.  LP 

Cariyle  Partners  III.  LP 


Dimeling.  Schreiber  and  Pari(  Reorga- 
nization Fund,  II. 

JSB  Software  Technologies  pic 

Advanced  Radio  Telecom  Corp 

EarthLinIc,  Inc  

William  H.  Gates  III  

Coolt>rarKls  International,  Inc 

EMSIcon  Investments,  LLC 

New  Yorit-Presbyterian  Healthcare 
System,  Inc. 

James  Clark .^. 

Beri(shire  Hattiaway,  Inc ™. 

Pon  Holdings  B.  V 


Homestalce  Mining  Company 

Hadley  Case  and  Elizatwth  M.  Case 

RespoTKJ  Communicatins,  Inc 

Genieseo  Communications,  Inc 

Riverview  Media  Corp 


Tri-State  Generation  and  Transmission 
Association,  Inc. 

Woft(S.com  Holding,  Inc „ 

Wori(s.com  Holding,  Inc 

The  Hearst  Tmst 

Morris  Roehlin  

Quanta  Services,  Inc 

Advanced  Micro  Devices.  Inc  

Great  Soulhem  Printing  and  Manufac- 
turing Company. 

Seagate  Technology,  Inc 

FVC.COM.  Inc 

Sidney  L  McDonald 

Richard  L  Duchossois 


Churchill  Downs  Incoqxxaled 

Alliance  One  Incorporated  

Loren  L  Fumas 


Estate  of  Ronald  E.  Reagan 


Ogden  Corporation 


North  Limtted 

Grant-Lydick  Beverage  Company 

Paul  E.  Tuttie.  Jr  

Benchmarit  Media,  Inc  

Thomas  M.  Rouse 

The  ReynokJs  and  Reynokls  Company 

Martin  Cotor-R.  Inc 


Mattel,  Inc 

Forest  CommunKatkxis,  LLC  

OneMain.  com,  Inc 

Craig  O.  McCaw 

Eskimo  Pie  Corporatkm  

Pensar  Corporatkm 

Westchester  Square  Medk»l  Center, 
Inc. 

MyCFO,  Inc 

Justin  Industries,  Inc  

DonaM  G.  Moes 


Hadtey  Case  arid  Elizabeth  M.  Case 

Hom^take  Mining  Company 

IPCS,  Inc  

IPCS,  Inc  

America  Onttne  Latin  Amerka,  ^nc  .... 


Tri-State  Generalkm  and  Transmisskm 

Assodatkm.  Inc . 
Worics.com  HoMing.  Inc. 
Works.com  HoMing.  Inc. 

Hearst-Argyle  Properties,  Inc. 
Foamade  Industries,  Inc. 
Quanta  Servtees,  Inc. 
BoklCo,  Inc. 
GS  Commuracattons,  Inc. 

Seagate  Technotogy,  Inc. 

FVC.COM,  Inc. 

Brindlee  Mountain  Telephone  Com- 
pany 

Arlington  lntematk)nal  Racecourse, 
Inc. 

Ariington  Management  Servk»8,  Inc. 

Turf  Club  of  llirtois,  tnc. 

Alliance  One  lrxx)rporated 

Airborne  Nacelle  Servnes,  Inc. 

Airt)ome  Supply,  Inc. 

Chem-Fab  Corpixalkxi 

FRS  Partners  d/tVa  Master  Tool  Fab- 
ricators 

Airtwme  Nacele  Servtees,  Inc. 

Aktwme  Supply,  Inc. 

Chem-Fab  Corporatkm 

FRS  Partners  d/b/a  Master  Tool  Fab- 
ricators 

Ogden  Environmental  and  Eriergy 
Sendees  Co.,  Inc. 

North  Limited 

Grant-Lydk:k  Beverage  Company 

Tuttie  Deciskxi  Systwns,  Inc. 

Bencfwnarit  Media,  Inc. 

ACS  Merchant  Servwes,  Inc. 

Dataforms,  Inc. 

Informatkm  Solutions  Group 

Martin  Cotor-Fi,  Inc . 

CP  Assets,  Inc. 

Forest  Communcatkxis,  LLC 

OneMain.  com.  Inc. 

ICO-TeledesK  Gk)bal  Limited 

Eskimo  Pie  Corporatkm 

Pensar  Corporation 

Westehester  Square  Medk»l  Center, 

Inc 
MyCFO,  Inc. 
Ji^tin  Industries,  Inc. 
Bailey  Foridift  and  Sennce  Company, 

Ltd. 
Equipment    Depot,    Ltd.,    Equipment 

Depot  of  Dallas,  Ltd. 
BargoW  Corporation 
Homeslake  Mining  Company 
IPCS,  Ina 
IPCS,  Inc. 
America  Online  Latin  America,  Inc. 


TRANSACnONS  GRANTED  EARLY  TERIIINATlON-07/1 2/2000 


Soultwm  Uraon  Company 
Southern  Unkm  Company 
Soulhem  Uroon  Company 

CP&L  Energy,  Inc  

CSR  Limited 

Impaia  S.A 

Solvay,  S.A .i^ 

Calpine  Corporatkm  


Provklenoe  Energy  Corporatkm  .. 

Valley  Resources,  Inc  

Fall  River  Gas  Company 

Florida  Progress  Corporatkm 

F.  Browne  Gregg 

Solvay  S.A , 

Impaia  S.A , 

Panada  Energy  Intematkmal,  Inc 


Provklence  Energy  Corporatkm 
Valley  Resources,  Inc. 
Fall  River  Gas  Company 
Fkxkla  Progress  Corporatkm 
FCS  HoMkigs.  Inc. 
Solvay,  S.A. 
Impaia  S.A. 
PLC  II,  LLC 
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Trans  No. 


20003746 


20003747 


20003799 
20003800 
20003801 
20003891 
20003931 

20003950 


20003925 
20003965 


19994334 
20003640 
20003723 


20003768 
20003982 
20003994 
20003999 

20004002 
20004010 
20004016 
20004017 
20004019 


20003934 
20003987 
20004034 
20004037 


20001136 


20003803 
20003887 
20003904 
20003921 
20003929 
20003952 
20003991 
20004004 
20004005 

20004007 
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Acquiring 


20003771 
20003772 
20003797 
20003798 


James  O.  Hayles,  Jr.  and  Myna  C. 
Haytes,  (husisand  &  wife). 


James  O.  Hayles,  Jr.  and  Myna  C. 
Hayles.  (husband  &  wife). 


Acquired 


Paul  E.  Brown 


Entities 


Catpine  Corporation 
Michael  P.  Polsky  .... 

Gannett  Co.,  Inc 

Gannett  Co.,  Inc 


Gannett  Co.,  Inc 

Gannett  Co.,  Inc , 

Gannett  Co.,  Inc 

Cardinal  Health.  Inc 

Whitehall  Associates,  L.P. 


Noranda  Inc. 


Mr.  and  Mrs.  Danetl  R.  Brown,  (hus- 
band &  wife). 


Michael  P.  Polsky 

Caipine  Corporation  .. 
Kenneth  R.  Thomson 
Kenneth  R.  Thomson 


Kenneth  R.  Thomson 

Kenneth  R.  Thomson 

Kenneth  R.  Thomson 

Advanced  Potymer  Systems.  Inc 

Borden  Chemicals  and  Plastics  Limited 

Partrwrship. 
Falconbridge  Limited 


DigiPH  Communication,  Inc. 

DigiPH  Holding  Company,  Inc. 

DiGiPH  PCS,  Inc. 

DigiPH  Communication,  Inc. 

DigiPH  Holding  Company,  Inc. 

DiGiPH  PCS,  Inc. 

Polsky  Energy  Corporatkm 

Caipine  CorporatkKi 

The  Thomson  Company,  Inc. 

The  Thomson  Corporatkxi 

Thomson  Newspapers  Luensing  Cor- 

poratk>n 
Thomson  Newspapers,  Inc. 
TN  Customer  HoMing  Inc. 
TN  Customer  HoMing  LLC 
Thomson  Newspapers  Inc. 
Thomson  Newspapers  Inc. 
The  Thomson  Company,  Inc. 
Advanced  Polymer  Systems,  Inc. 
Borden  Chemnals  and  Piastres  Limited 

Partnership 
Fakx)nbridge  Limited 


TRANSACTIONS  GRANTED  EARLY  TERMINATION-07/1 3/2000 


Fremont  Partners,  L.P 

The  James  S.  Copley  Marital  Tmst 


Triumph-Califomia  Limited  Partnership 
Kenneth  R.  Thomson 


Preciston  Components  Group,  LLC 
Thomson  HokKngs,  Inc. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 07/14/2000 


Joseph  M.  &  Marie  H.  FieM 

Cartyle  Partners  III,  L.P 

Phillips-Van  Heusen  Corporatkm 


ABN  AMRO  HokJing  N.V 

Itausa-lnvestimentos  Itau,  SA 

Safeguard  ScientifKS,  Inc 

Corus  Group,  pk: 


Charterhouse  Equity  Partners  III,  L.P. 

The  BISYS  Group,  Inc 

Jonathan  Burgstone 

Asjf  Satchu 

Arit>a,  Inc 


Sinclair  Broadcast  Group,  Inc.  .. 
Northrop  Grumman  Corporation 
Vestar  Capital  Partners  III,  LP. 


Resource  America,  Inc 

America  Online  Latin  America,  Inc. 

Atlas  Commerce,  Inc 

Kienle -t- Spiess  HokJing  GmbH  


Cap  Gemini,  S.A 

Leonard  L  Reynokls 

Ariba,  Inc , 

Ariba,  Inc 

SupplierMari(et.com,  Inc. 


Sinclair  Broadcast  Group,  Inc. 

Nofthrop  Grumman  Corporatkxi 

Arrow  Factory  Stores  Inc. 

Cluett  Designer  Group,  Inc. 

Ckiett,  Peabody  &  Co.,  Inc. 

Consumer  Direct  CorporatkMi 

FkJelity  Leasing,  Inc. 

Amerna  OnUne  Latin  America,  Inc. 

Atlas  Commerce,  Inc. 

Kienle      ■•■      Spiess      Stanz      and 

Dnickgiesswerit  GmbH 
Cap  Gemini,  S.A. 
Ascensus  Insurance  Servk»s,  Inc. 
Ariba,  Inc. 
AritM.  Inc. 
SupplierMarket.com,  Inc. 


TRANSACTIONS  GRANTED  EARLY  TER|IINATK>N-07A1 7/2000 


LP. 


Feno  Corporatkm  . 

Harvest  Partners  III 

SSCI  Investors  LP 

TTL  Information  Technology  AG 


Sokjtia  Inc 

GEEG  Acquisitkyi  HokJings  Corp. 

Croda  IntematkNial  Pk:  

Jay  L.  Werttieimer 


Solutialnc. 

GEEG  Acqui8itk>n  Holdings  Corp. 

Croda  Intematkxial  Pk: 

BDI  Distributors,  Inc. 


TRANSACTIONS  GRANTED  EARLY  TERMNATION-07A1 8/2000 


Citadel  Communk»tk>ns  Corporatkxi 


Community  Newspaper  HokNngs,  Inc. 

MKS  Instruments,  Inc 

Mrerosoft  Corporation 

Lottomatk:a  S.p.A 

Innoveda,  Inc 

Hiroshi  Hashimoto 

Brokat  AG 

George  G.  Beasley  

George  G.  Beasley  


Wolseley  Pk: 


Robert  G.  Liggett,  Jr. 


Kenneth  R.  Thomson 

Mk:hael  J.  Dent  

CAIS  Internet,  Inc 

Autotote  Corporatkxi 

Hiroshi  Hashimoto 

Innoveda,  Inc 

Putera  Sampoema 

Gordon  Gray  1956  Living  Tmst 
Gordon  Gray,  Jr 


Fairfax  Lumber  &  Millwort(  Company. 
Incorporated. 


Inc. 


Liggett  Broadcast, 
LU  Realty.  LLC 
New  Tower,  Inc. 
Rainbow  Radio,  LLC 
The  Thomson  Company,  Inc. 
Spectra  Intematkxial,  LLC 
CAIS  Internet,  Inc. 
Autotote  Corporatkxi 
PADS  Software,  Inc. 
Innoveda,  Inc. 
Gemstone  Systems,  Inc. 
Centennial  Broadcasting,  LLC 
Centennial  Broadcasting  LLC 
Centennial  Broadcasting  Nevada,  Inc. 
Fairfax  Lumber  &  Millwortt  Cornpany, 
Incorporated 
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Trans  No. 


20004013 
20004023 


20003985 
20003966 

20004025 
20004041 


20003960 


20003842 
20003916 
20003930 
20003943 


20003956 

20003967 

20004003 
20004015 
20004020 
20004028 

20004029 

20004030 
20004031 
20004032 
20004035 
20004040 
20004044 
20004048 


20004054 


Acquiring 


Mobex  Communications,  Inc. 
Brc*at  AG 


Acquired 


American  Commercial  Lines  Holdings 

LLC. 
Blaze  Software,  Inc 


Walanway    Communications    System 

LLC 
Blaze  Software,  Inc. 


TRANSACTIONS  GRANTED  EARLY  TERMINATK>N-07/1M2000 


Partners  Health  Care  Systems,  Inc. 
Partners  Health  Care  System,  Inc.  . 


PA  Holdings  Limited 

Qiove  HMI  Medtoal  Center,  P.C. 


BWH  Anesthesia  Foundation,  Inc 

Brigham  Medical  Group  Foundation, 
Inc.. 

Hagter  Baily,  Inc 

PhyCor,  Inc ^ 


BWH  Anesthesia  Foundation,  Inc. 
Brigham  Medfcal  Group  Foundation. 

Inc. 
Hagler  Baily,  Inc. 
PhyCor  ot  New  Britain,  Inc. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION-07/2(M2000 


Enron  Corp. 


Columbia  Energy  Group 


Columbia  Energy  Power  Meeting  Cor- 


Columbia  Energy  Retail  Corporation 
Columbta  Energy  Services  Corporation 


TRANSACTIONS  GRANTED  EARLY  TEHMWATION    07/21/8000 


Maveridc  Tube  Corporation 

BeH  Atlantic  Corporation  

Jeffrey  H.  Smuiyan .>^. 

Fortmann-Dnjhe-Mertens   GmbH   Co. 
Betteliligungs  KG. 


PnjdentiaJ  Steel  Ltd 

Kevin  Douglas 

Sinclair  Broadcast  Group,  Inc. 
Annstrong  HokSngs,  Inc 


Galen  Hokfngs  PLC 


Partners     11 


Media/Communications 
Limitsd  Partnership. 
Covad  Communications  Group,  Inc. 

Gannett  Co..  Inc 

Kenny  Industrial  Services,  LLC 

Macrovlsion  Corporation  


20004058 
20004059 

20004066 
20004068 
20004069 


Matthew  Christiano,  SalNe  J.  Calhoun 
(husband  &  wife). 

Aventis  S.A. 

Mittenlum  Phamiaceuticals  Inc 

HMTF  Equity  Fund  IV  (1999),  LP 

Warburg,  PIncus  Ventures.  LP 

The  May  Depaitment  Stores  Company 

Weaverman  SA 

Citizens  Communications  Company  .... 


IFCO  Systems  N.V. 


Warner  Chilcott  Public  Limited  Com- 
pany. 
CoreComm  Limited  

BlueStar  Communications  Group,  Inc. 

BrassRing,  Inc 

Canisoo  Resouroes.  Inc 

Matthew  Christiano,  SaHie  J.  Calhoun 

(husband  &  wite). 
Macrovision  Corporation  


Millennium  Phanfnaoeuticals,  Inc. 

Aventis  S.A 

iCG  Communications.  Inc 

SkMSoft  Corporation  

David's  Bridal,  Inc. 

Robert  E.  Norman 

BeH  Atlantic  Corporation  


Pnidenlial  Steel  Lid. 
Btoctcwater  Calular  Corporation 
Sindair  Broadcast  Group,  Inc. 
Armstrong  World  Indistries,  Inc. 

The  WW.  Henry  Company 

Warner  Chicolt  Public  Limited  Com- 


WilKam  Haines 


Freedom  Communications,  Inc. 
HuhtamakI  Van  Leer  Oyi 


Raymond  F.  Kennedy 

Invemed  Catalyst  Fund,  LP. 
Bank  of  Montreal 


Kenneth  R.  Thomson 

Graphk:  Packaging  Intematmnal  Cor- 
poratkm. 

Masco  Corporatkxi 

Softbank  Corp 

Roger  L  Freeman 


CorsComm  Limited 

BhieStar  Communicalk)ns  Group,  Inc. 
BrassRing,  Inc. 
Canisoo  Resouroes,  Inc. 
GLOBEtrotter  Software,  ln& 

Macroviskxi  Corporalnn 

Millennium  Pharmaoeuttcals,  Inc. 

Aventis  PtnrmaoeulKals  Inc. 

ICG  Communwatkxw.  Inc. 

SkillSoft  Corporatkxt 

Davkf  8  Bridal,  Inc. 

Southwestern  Wire  Ctolh,  Inc. 

Contel  of  Minnesota.  Inc.,  GTE  West 

Coast  Irw. 
GTE  CaNfomia  Inc.,  GTE  North  Inc., 

GTE  South  Inc. 
Bromley  Pallet  Recyders  of  Alabama 

LLC 
Bromley  Pallet  Recyders  of  FL  Meyers 

LLC 
Bromtoy   Pallet   Recyders  of  llnois 

LLC 
Bromtoy  Paltet  Recyders  of  Indtana 

LLC 
Bromley  Pallet  Recyders  of  Ohiq  LLC 
Bromley    Pallet    Recyders    of    Ten- 
nessee LLC 
Bromley  Pallet  Recyders,  Inc 
Bromtoy  PaHet  Recyders,  LLC 
The  Thomson  Company,  Inc. 
Graphw  Packaging  Coiporatkm 

Masco  Corporatkxi 
Key3Media  Group,  Inc. 
Freeman  Wellwood  &  Co.,  Inc. 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Parcellena  P. 
Fielding,  Contact  Representatives. 


Federal  Trade  Commission,  Premerger 
Notification  Office,  Bureau  of 


Competition,  Room  303,  Washington, 
DC  20580.  (202)  326-3100. 
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By  Direction  of  the  Conunission. 
Donald  S.  Qark, 
Secretary. 

[FR  Doc.  00-19352  Filed  7-31-00;  8:45  am] 
BiuiNO  COM  erso-oi-M 

FEDERAL  TRADE  COMMISSION 

[Hto  No.  991  0308] 

Establlssements  Delhaize  Frares  et  Cle 
"La  Lion"  S.A,  •!  aL;  Analysis  to  Aid 
Public  Commant 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — ^that  would  settle  these 
aUegations. 

DATES:  Comments  must  be  received  on 
or  before  August  24,  2000. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  600  Pennsylvania  Ave..  NW. 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATKNt  CONTACT: 
Richard  Parker.  FTC/H-374.  600 
Pennsylvania  Ave.,  NW,  Washington. 
DC  20580.  (202)  326-2574. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34).  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
iiled  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  thirty  (30)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
fuU  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  July  25.  2000).  on  the 
World  Wide  Web,  at  "http:// 
www.ftc.gov/ftc/formal.htm."  A  paper 
copy  can  be  obtained  bom  the  FTC 
Public  Reference  Room,  Room  H-130, 
600  Pennsylvania  Avenue,  NW, 
Washington.  DC  20580,  either  in  person 
or  by  calling  (202)  326-3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  159,  600  Pennsylvania 


Ave.,  NW,  Washington,  DC  20580.  Two 
paper  copies  of  eadi  comment  should 
be  filed,  and  should  be  accompanied,  if 
possible  by  a  3V2-inch  diskette 
containing  an  electronic  copy  of  the 
comment.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR4.9(b){6)(ii)). 

Analysis  of  the  Complaiiit  and 
Propoaed  Consent  Order  to  Aid  Public 
Comment 

/.  Introduction 

The  Federal  Trade  Commission 
("Commission")  has  accepted  for  public 
comment  frvm  Establissments  DeJhaize 
Freres  et  Cie  "Le  Lion"  S.A. 
("Delhaize"),  Delhaize  America.  Inc. 
("Delhaize  America"),  and  Hannaford 
Bros.  Co.  ("Hannaford")  (collectively 
"the  Proposed  Respondents"),  an 
Agreement  Containing  Consent  Order 
("the  proposed  consent  order").  The 
Proposed  Respondents  have  also 
reviewed  a  draft  complaint  that  the 
Commission  contemplates  issuing.  The 
proposed  consent  order  is  designed  to 
remedy  likely  anticompetitive  effects 
arising  from  the  proposed  Agreement 
and  Plan  of  Merger  between  Delhaize. 
Delhaize  America,  and  Hannaford  to 
acquire  all  of  the  outstanding  voting 
stock  of  Hannaford. 

//.  Description  of  the  Parties  and  the 
Proposed  Acquisition 

Delhaize  America,  a  North  Carolina 
corporation,  which  operates  most  of  its 
stores  under  the  names  of  "Food  Lion" 
and  "Kash  N'  Karry."  has  over  1.200 
supermarkets  in  the  Southeast  and  Mid- 
Atlantic  regions  of  the  United  States. 
Food  Lion  stores  are  situated  in 
Virginia.  North  Carolina.  South 
Carolina.  Georgia.  Florida,  Tennessee. 
Kentucky.  West  Virginia.  Pennsylvania. 
Delaware,  and  Maryland.  Delhaize 
America's  total  sales  for  fiscal  year  1999 
were  $11  billion,  with  most  generated 
by  Food  Lion  stores'  operations. 

Hannaford.  a  publicly  traded  firm,  is 
a  Maine  corporation  with  executive 
offices  located  in  Scarborough,  Maine. 
Approximately  one-fourth  of  its 
common  stock  is  owned  by  the  Sobey 
family  of  Stellarton,  Nova  Scotia. 
Canada,  and  its  various  affiliated  trusts 
and  companies.  Hannaford's  total  sales 
for  fiscal  year  1999  were  $3.46  billion. 
Hannaford  operates  about  100  stores 
under  the  "Hannaford"  or  "Shop  'N 
Save"  banner  in  metropolitan  New 
England  and  New  York  markets,  plus 
about  50  stores  under  the  "Hannford" 


banner  in  Virginia  and  North  Carolina 
markets.  Hannaford  entered  the 
Southeast  in  the  mid-1 900's.  The 
company's  supermarkets  are  located  in 
Maine,  Massachusetts,  New  Hampshire, 
Vermont,  New  York,  North  Carolina, 
Virginia,  and  South  Carolina. 

Under  the  terms  of  the  merger 
agreement,  dated  August  17, 1999, 
Delhaize  America  will  acquire  all  of 
Hannaford's  outstanding  voting  stock 
for  approximately  $3.6  billion. 

m.  The  Draft  Complaint 

The  draft  complaint  alleges  that  the 
relevant  line  of  commerce  (i.e.,  the 
product  market)  is  the  retail  sale  of  food 
and  grocery  items  in  supermarkets. 
Supermarkets  provide  a  distinct  set  of 
products  and  services  for  consumers 
who  desire  to  one-stop  shop  for  food 
and  grocery  products.  Supermarkets 
carry  a  full  line  and  wide  selection  of 
both  food  and  nonfood  products 
(typically  more  than  10,000  different 
stock-keeping  units  ("SKUs")),  as  well 
as  a  deep  inventory  of  those  SKUs  in  a 
variety  of  brand  names  and  sizes.  In 
order  to  accommodate  the  large  number 
of  food  and  nonfood  products  necessary 
for  one-stop  shopping,  supermarkets  are 
large  stores  that  typically  have  at  least 
10,000  square  feet  of  selling  space. 
Supermarkets  in  North  Carolina  and 
Virginia,  where  the  parties  propose  to 
divest  supermarkets,  tend  to  be  at  least 
20,000  square  feet,  selling  some  25,000- 
35,000  SKUs.  So  called  "supercenters" 
operated  by  mass  merchants  such  as 
WalMart,  which  have  full-line 
supermarkets  attached  to  general 
merchandise  stores,  are  included  in  the 
product  market. 

Supermarkets  compete  primarily  with 
other  supermarkets  that  provide  one- 
stop  shopping  for  food  and  grocery 
products.  Supermarkets  base  their  food 
and  grocery  prices  on  the  prices 
primarily  of  food  and  grocery  products 
sold  at  nearby  supermarkets. 
Supermarkets  do  not  regularly  price- 
check  food  and  grocery  products  sold  at 
other  types  of  stores  sucii  as  club  stores 
or  limited  assortment  stores,  and  do  not 
significantly  change  their  food  and 
grocery  prices  in  response  to  prices  at 
other  types  of  stores.  Most  consiuners 
shopping  for  food  and  grocery  products 
at  supermarkets  are  not  likely  to  shop 
elsewhere  in  response  to  a  small  price 
increase  by  supermarkets. 

Retail  stores  other  than  supermarkets 
that  sell  food  and  grocery  products, 
such  as  neighborhood  "mom  &  pop" 
grocery  stores,  limited  assortment 
stores,  convenience  stores,  specialty 
food  stores  (e.g.,  seafood  markets, 
bakeries,  etc.),  club  stores,  military 
commissaries,  and  mass  merchants,  do 
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not  effectively  constrain  most  prices  at 
supennarkets.  These  other  stores 
operate  significantly  different  retail 
formats  and  sell  far  more  limited 
assortments  of  items  or  in  the  case  of 
military  commissaries  are  only  open  to 
a  limited  population  base.  None  of  these 
formats  would  constrain  a  price  increase 
taken  by  supennarkets  in  the  geographic 
markets. 

The  draft  complaint  alleges  that  the 
relevant  sections  of  the  coimtiy  (i.e.,  the 
geographic  markets)  in  which  to  analyze 
the  acquisition  are  the  county  or 
counties  that  include  the  following 
incorporated  cities  and  towns.  In 
Virginia  the  relevant  geographic  markets 
are:  (a)  a  market  consisting  of  the 
Richmond  MSA;  and  (b)  two  markets 
that  are  part  of  the  Norfolk- Virginia 
Beach-Newport  News  MSA  {also  known 
as  the  Tidewater  area) — the  Tidewater 
Peninsula  (Newport  News,  Hampton 
and  other  portions  of  the  peninsula 
north  of  the  James  River),  and  Southern 
Tidewater  (including  Norfolk,  Virginia 
Beach,  Portsmouth,  and  other  parts  of 
the  MSA  south  of  the  James  River).  In 
North  Carolina  the  relevant  geographic 
markets  are:  (a)  the  Wilmington  MSA; 
(b)  Colimibus  County;  (c)  Duplin 
County;  (d)  Pender  Coimty;  and  (e) 
"greater  Raleigh,"  which  includes  Wake 
County,  excluding  the  towns  of  Wake 
Forest,  Rolesville,  Zebulon,  and 
WendeU. 

Food  Lion  and  Hannaford  are  actual 
and  direct  competitors  in  all  of  the 
above  listed  markets.  The  acquisition 
will  eliminate  that  competition.  The 
draft  complaint  alleges  that  each  of  the 
post  merger  markets  would  be  highly 
concentrated,  whether  measured  by  the 
Herfindahl-Hirschman  Index 
(commonly  referred  to  as  "HHI")  or  by 
two-firm  and  four-firm  concentration 
ratios.  >  The  acquisition  would 
substantially  increase  concentration  in 
each  market.  Delhaize  America  and 
Hannaford  would  have  a  combined 
market  share  that  ranges  from  35 
percent  to  94  percent  in  each  geographic 
market.  The  post-acquisition  HHIs  in 
the  geographic  markets  range  from  2562 
points  to  8817  points. 

Concentration  levels  in  the  geographic 
markets  alleged  in  the  draft  complaint 
would  not  be  materially  different  even 
if  club  stores  and  limited  assortment 
stores  were  included  in  th«9  product 
market.  The  draft  complaint  further 
alleges  that  entry  is  difficult  and  would 
not  be  timely,  likely,  or  sufficient  to 
prevent  anticompetitive  effects  in  the 
relevant  geographic  markets. 


The  draft  complaint  alleges  that 
delhaize  America's  proposed 
acquisition  of  all  of  the  outstanding 
voting  stock  of  Hannaford,  if 
consummated,  may  substantially  lessen 
competition  in  the  relevant  markets  in 
violation  of  Section  7  of  the  Clayton 
Act,  as  amended,  15  U.S.C.  18,  and 
Section  5  of  the  Federal  Trade 
Commission  Act,  as  amended,  15  U.S.C. 
45,  by  eliminating  direct  competition 
between  supermarkets  owned  or 
controlled  by  Delhaize  and 
supermarkets  owned  or  controlled  by 
Hannaford;  by  increasing  the  likelihood 
that  Delhaize  will  unilaterally  exercise 
mad^et  power;  and  by  increasing  the 
likelihood  of,  or  facilitating,  collusion  or 
coordinated  interaction  among  the 
remaining  supermarket  firms.  Each  of 
these  effects  raises  the  likelihood  that 
the  prices  of  food,  groceries  or  services 
will  increase,  and  the  quality  and 
selection  of  food,  groceries  or  services 
will  decrease,  in  the  geographic  markets 
alleged  in  the  proposed  complaint. 

IV.  Terms  of  the  Agreement  Containing 
Consent  Older  ("the  proposed  consent 
Older") 

The  proposed  consent  order  will 
remedy  the  Commission's  competitive 
concerns  about  the  proposed 
acquisition.^  Under  the  terms  of  the 
proposed  consent  order,  the  Proposed 
Respondents  must  divest  37  identified 
Hannaford  supermaiicets  and  one 
identified  Hannaford  supermarket  site 
in  the  relevant  markets  to  three  different 
up-front  buyers.  These  buyers  were 
selected  by  the  parties  and  presented  to 
the  Commission  for  its  review. 

The  Commission's  goal  is  evaluating 
possible  purchasers  of  divested  assets  is 
to  maintain  the  competitive 
environment  that  existed  prior  to  the 
acquisition.  When  divestitxu«  is  an 
appropriate  remedy  for  a  supermarket 
merger,  the  Commission  requires  the 
merging  parties  to  find  a  buyer  for  the 
divested  stores.  A  proposed  buyer  must 
not  itself  present  competitive  problems. 
For  example,  the  Commission  is  less 
likely  to  approve  a  buyer  that  already 
has  a  large  retail  presence  in  the 
relevant  geographic  area  than  a  buyer 
without  such  a  presence.  The 
Commission  is  preliminarily  satisfied 
that  the  piuchasers  presented  by  the 
parties  are  well  qualified  to  run  the 
divested  stores  and  that  divestiture  to 
these  purchasers  poses  no  separate 
competitive  issues.  Public  comments 
may  address  the  smtability  of  the 


'  The  HHI  is  a  measurement  of  market 
concentration  calculated  by  summing  the  squares  of 
the  individual  market  shares  of  all  the  participants. 


'Acceptance  of  the  proposed  consent  order  for 
public  comment  terminates  the  Hart-Scott-Rodino 
waiting  period  and  enables  Delhaize  America  to 
immediately  acquire  the  Hannaford  voting  stocL 


designated  acquirers  to  acquire  the 
supermarkets  at  issue. 

The  three  up-front  buyers  and  the 
niunber  of  stores  each  is  acquiring  are 
as  follows:  Kroger  Co.  (20  stores  in 
Virginia),  Lowe's  Food  Stores,  Inc.  (12 
stores  and  one  site  in  North  Carolina), 
and  the  Sylvester  Group  (five  stores  in 
North  Carolina).  Kroger,  headquartered 
in  Ohio,  operates  2,300  supermarkets  in 
31  states.  Kroger  is  buying  the  stores  in 
the  Richmond  and  Tidewater  areas 
where  it  does  not  currently  operate 
supermarkets.  Lowe's,  a  North  Carolina 
corporation,  operates  86  supermarkets 
throughout  North  Carolina  and  Virginia. 
Lowe's  is  buying  supermarkets  in 
Wilmington  and  Raleigh.  Lowe's  has  a 
small  presence  in  Raleigh,  operating  two 
supermarkets  in  that  market,  but 
operates  no  supermarkets  in 
Wilmington.  The  Sylvester  Group,  a 
£unily-owned  firm,  operates  26  "Piggly 
Wiggly"  supermarkets  in  rural  North 
Carolina  and  will  acqiiire  five  stores. 
The  Sylvester  Group  operates  one  store 
in  Duplin  County,  but  the  Hannaford  it 
is  acquiring  is  20  miles  frt>m  that  store. 
A  list  of  the  specific  supermarkets  that 
Delhaize  America  and  Hannaford  must 
divest  to  each  of  the  up-front  buyers  is 
attached  at  the  end  of  this  Analysis  of 
the  Draft  Complaint  and  Proposed 
Consent  Order  to  Aid  Public  Comment. 

The  proposed  consent  order  requires 
that,  no  later  than  10  days  after  the  date 
on  which  the  consent  order  becomes 
final,  the  Proposed  Respondents  shall 
divest  these  assets  pursuant  to  and  in 
accordance  with  their  agreements  with 
the  buyers.  The  amoimt  of  time  required 
for  the  divestitures  varies  with  each  of 
the  buyers,  based  on  the  buyer's  need  to 
convert  large  numbers  of  new  stores  into 
its  operations. 

The  proposed  consent  order  also 
requires  the  Proposed  Respondents  to 
include  rescission  provisions  in  its  up- 
front buyer  agreements  that  allow  it  to 
rescind  the  transaction(s)  if  the 
Commission,  after  the  comment  period, 
decides  to  refect  any  of  the  up-front 
buyers.  If,  at  the  time  the  Commission 
decides  to  make  the  proposed  consent 
order  final,  the  Commission  notifies  the 
Proposed  Respondents  that  any  of  the 
up-front  buyers  to  which  they  have 
divested  a  supermarket  or  site  is  not  an 
acceptable  acquirer,  or  that  any  up-front 
buyer  agreement  is  not  an  acceptable 
manner  of  divestiture,  Aen  the 
Proposed  Respondents  must 
immediately  rescind  the  transaction  in 
question  and  divest  those  assets  within 
three  months  after  the  proposed  consent 
order  becomes  final.  At  that  time,  the 
Proposed  Respondents  must  divest 
those  assets  only  to  an  acquirer  that 
receives  the  prior  approval  of  the 


^^ 
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Commission  and  only  in  a  manner  that 
receives  the  prior  approval  of  the 
Commission.  In  the  event  that  any 
Commission-approved  buyer  is  unable 
to  take  or  keep  possession  of  any  of  the 
supermarkets  identified  for  divestiture, 
a  trustee  that  the  Commission  may 
appoint  has  the  power  to  divest  any 
additional  ancillary  assets  and  effect 
such  arrangements  as  are  necessary  to 
satisfy  the  requirements  of  the  proposed 
consent  order. 

The  proposed  consent  order 
specifically  requires  the  Proposed 
Respondents  to:  (1)  maintain  the 
viability,  competitiveness  and 
marketability  of  the  assets  to  be 
divested;  (2)  not  cause  the  wasting  or 
deterioration  of  the  assets  to  be 
divested;  (3)  not  sell,  transfer, 
enctunber,  or  otherwise  impair  their 
marketability  or  viability;  (4)  maintain 
the  supermarkets  consistent  with  past 
practices;  (5)  use  best  efforts  to  preserve 
existing  relationships  with  suppliers, 
customers  and  employees;  and  (6)  keep 
the  supermarkets  open  for  business  and 
maintain  the  inventory  of  products  in 
each  store  consistent  with  past  practice. 
The  proposed  consent  order  also 
contains  more  specific  details  relating  to 
maintaining  store  operations. 

The  proposed  consent  order  also 
enables  the  Commission  to  appoint  a 
trustee  to  divest  any  supermarkets  or 
site  identified  in  the  order  that  Delhaize 
America  and  Hannaford  have  not 
divested  to  satisfy  the  requirements  of 
the  proposed  consent  order.  The 
proposed  consent  order  also  enables  the 
Commission  to  seek  civil  penalties 
against  Delhaize  or  Delhaize  America 
for  non-compliance  with  the  proposed 
consent  order. 

For  a  period  of  10  years  irom  the  date 
the  proposed  consent  order  becomes 
final,  the  Proposed  Respondents  are 
required  to  provide  written  notice  to  the 
Commission  prior  to  acquiring 
supermarket  assets  located  in,  or  any 
interest  (such  as  stock)  in  any  entity  that 
owns  or  operates  a  supermarket  located 
in  the  county  or  counties  that  include 
the  relevant  geographic  areas.  Proposed 
Respondents  may  not  complete  such  an 
acquisition  until  they  have  provided 
information  requested  by  the 
Commission.  This  provision  does  not 
restrict  the  Proposed  Respondents  from 
constructing  new  supermarket  facilities 
on  their  own;  nor  does  it  restrict  the 
Proposed  Respondents  from  leasing 
facilities  not  operated  as  supermarkets 
within  the  previous  six  months. 

For  a  period  of  10  years,  the  proposed 
consent  order  also  prohibits  the 
Proposed  Respondents  from  entering 
into  or  enforcing  any  agreement  that 
restricts  the  ability  of  any  person  that 


acquires  any  supermarket,  any  leasehold 
interest  in  any  supermarket,  or  any 
interest  Ln  any  retail  location  used  as  a 
supermarket  on  or  after  January  1, 1998, 
to  operate  a  supermarket  at  that  site  if 
such  supermarket  was  formerly  owned 
or  operated  by  the  Proposed 
Respondents  in  the  county  or  counties 
that  include  the  relevant  geographic 
areas.  In  addition,  the  Proposed 
Respondents  may  not  remove  fixtures  or 
equipment  from  a  store  or  property 
owned  or  leased  in  these  coimties  that 
is  no  longer  in  operation  as  a 
supermarket,  except  (1)  prior  to  a  sale, 
sublease,  assignment,  or  change  in 
occupancy,  or  (2)  to  relocate  such 
fixtiires  or  equipment  in  the  ordinary 
course  of  business  to  any  other 
supermarket  owned  or  operated  by 
Proposed  Respondents. 

llie  Proposed  Respondents  are 
required  to  provide  to  the  Commission 
a  report  of  compliance  with  the 
proposed  consent  order  within  30  days 
following  the  date  on  which  they  signed 
the  proposed  consent,  every  30  days 
thereafter  until  the  divestitures  are 
completed,  and  annually  for  a  period  of 
10  years. 

V.  Opportunity  for  Public  Comment 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  30  days 
for  receipt  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  30  days,  the  Commission 
will  again  review  the  proposed  consent 
order  and  the  comments  received  and 
will  decide  whether  it  should  withdraw 
from  the  agreement  or  make  the 
proposed  consent  order  final. 

By  accepting  the  proposed  consent 
order  subject  to  final  approval,  the 
Commission  anticipates  that  the 
competitive  problems  alleged  in  the 
complaint  will  be  resolved.  The  purpose 
of  this  analysis  is  to  invite  public 
comment  on  the  proposed  consent 
order,  including  the  proposed  sale  of 
supermarkets  to  the  various 
independent  buyers  listed  below,  in 
order  to  aid  the  Commission  in  its 
determination  of  whether  to  make  the 
proposed  consent  order  final.  This 
analysis  is  not  intended  to  constitute  an 
official  interpretation  of  the  proposed 
consent  order  nor  is  it  intended  to 
modify  the  terms  of  the  proposed 
consent  order  in  any  way. 

Attachment— To  Analysis  of  the  Complaint 
and  Proposed  Consent  Order  to  Aid  Public 
Comment 

Supermarkets  Divested  to  Kroger 

Hannaford  Store  No.  427,  located  at  9480  W. 

Broad  St.,  Richmond.  VA 
Hannaford  Store  No.  474,  located  at  2738 


Hannaford  Plaza,  Richmond,  VA 
Hannaford  Store  No.  477,  located  at  4816  S. 

Labumiun,  Richmond,  VA 
Hannaford  Store  No.  478,  located  at  1356 

Gaskins  Rd.,  Richmond,  VA 
Hannaford  Store  No.  479,  located  at  3507  W. 

Gary  St..  Richmond,  VA 
Hannaford  Store  No.  480,  located  at  11400 

Huguenot  Rd.,  Midlothian,  VA 
Hannaford  Store  No.  481,  located  at  10921 

Hull  St.,  Midlothian,  VA 
Hannaford  Store  No.  484,  located  at  7951 

Brook  Rd..  Richmond,  VA 
Hannaford  Store  No.  486,  located  at  12201 

So.  Chalkley,  Chester,  VA 
HannafOTd  Store  No.  490,  located  at  1601 

Willow  Lawn  Dr.,  Richmond,  VA 
Hannaford  Store  No.  430,  located  at  14246 

Warwick  Blvd.,  Newport  News,  VA 
Hannaford  Store  No.  432.  located  at  4692 

Columbus  St,  Virginia  Beach,  VA 
Hannaford  Store  No.  483,  located  at  4625 

Shore  Dr.,  Virginia  Beach,  VA 
Hannaford  Store  No.  487,  located  at  1800 

Republic  Dr.,  Virginia  Beach,  VA 
Hannaford  Store  No.  488,  located  at  101 

VUlage  Ave.,  York  Co.,  VA 
Hannaford  Store  No.  491,  located  at  2029 

Lynnhaven  Pkwy.,  Virginia  Beach,  VA 
Hannaford  Store  No.  492,  located  at  205  East 

Little  Creek  Rd.,  Norfolk,  VA 
Hannaford  Store  No.  493,  located  at  5237 

Providence  Rd.,  Virginia  Beach,  VA 
Hannaford  Store  No.  494,  located  at  5601 

High  St.,  Portsmouth,  VA 
Hannaford  Store  No.  496,  located  at  King 

Richard  Dr.,  Virginia  Beach,  VA 

Supermarkets  and  Unbuilt  Site  Divested  to 
Lowe's 

Hannaford  Store  No.  410,  located  at  341 

South  College  Rd.,  Wihnington,  NC 
Hannaford  Store  No.  415,  located  at  2316 

North  College  Rd.,  Wihnington,  NC 
Hannaford  Store  No.  424,  located  at  930  High 

House  Rd.,Cary,NC 
Hannaford  Store  No.  425,  located  at  9600 

Strickland  Rd.,  Raleigh,  NC 
Hannaford  Store  No.  426,  located  at  5309 

Carolina  Beach  Rd.,  Wilmington,  NC 
Hannaford  Store  No.  428,  located  at  2900 

Millbrook  Rd.,  Raleigh,  NC 
Hannaford  Store  No.  436,  located  at  2900 

Wake  Forest  Rd.,  Raleigh.  NC 
Hannaford  Store  No.  439,  located  at  1741       < 

Wahmt  St.,  Cary.  NC 
Hannaford  Store  No.  441,  located  at  5051-3 

Main  St.,  Shallotte,  NC 
Hannaford  Store  No.  442,  located  at  4821 

Long  Beach  Rd.,  S.E.,  Southport,  NC 
Hannaford  Store  No.  444,  located  at  3804 

Oleander  Dr. ,  Wihnington,  NC 
Hannaford  Store  No.  455,  located  at  1405  W. 

Williams  St.,  Suite  A,  Apex.  NC  Unbuilt 

Site,  located  at  Ten  Ten  Road,  Cary,  NC 

Supermarkets  Divested  to  Ward  Sylvester 

Hannaford  St6re  No.  402,  located  at  103 

South  Dudley  Street,  Burgaw,  NC 
Hannaford  Store  No.  408,  located  at  112A 

Village  Road.  Leland.  NC 
Hannafoid  Store  No.  403,  located  at  107 

South  Pine  Street,  Warsaw,  NC 
Hannaford  Store  No.  420,  located  at  701B 

White's  Crossing  Shopping  Center, 

Whiteville,  NC 
Hannaford  Store  No.  414,  located  at  604 
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Jefferson  Street,  Whiteville,  NC 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 

(FR  Doc  00-19350  Filed  7-31-00;  8:45  am] 
■LUNQ  COM  (TSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  ItM  Secretary 

Nodce  of  interaet  Rale  on  Overdue 


Section  30.13  of  the  Department  of 
Health  an^  Human  Services  claims 
collection  regulations  (45  CFR  Part  30) 
provides  that  the  Secretary  shall  charge 
an  annual  rate  of  interest  as  fixed  by  &e 
Secretary  of  the  Treasury  after  taking 
into  consideration  private  consxuner 
rates  of  interest  prevailing  on  the  date 
that  HHS  becomes  entitled  to  recovery. 
The  rate  generally  cannot  be  lower  than 
the  Department  of  Treasury's  current 
value  of  funds  rate  or  the  applicable  rate 
determined  from  the  "Schedule  of 
Certified  Interest  Rates  with  Range  of 
Maturities."  This  rate  may  be  revised 
quarterly  by  the  Secretary  of  the 
Treasury  and  shall  be  published 
quarterly  by  the  Department  of  Health 
and  Human  Services  in  the  Fedm'al 
Register. 

"Hie  Secretary  of  the  Treasury  has 
certified  a  rate  of  1378%  for  the  quarter 
ended  June  30,  2000.  This  interest  rate 
Mdll  remain  in  effect  until  such  time  as 
the  Secretary  of  the  Treasury  notifies 
HHS  of  any  change. 

Dated:  July  25, 2000. 
George  Strader, 

Deputy  Assistant  Secretary.  Finance. 

[FR  Doc.  00-19295  Filed  7-31-00;  8:45  am] 

BtUMG  CODE  4190-04-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cemere  for  DIeeaee  Control  and 


(90OAY-S4-00] 

Agency  Forme  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  tmder 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 


Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Hiunan 
Resources  and  Housing  Branch,  New 
Executive  Office  Buil(£ng,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Prapoeed  Proiects 

Interstate  Control  of  Communicable 
Diseases — ^New— The  Food  and  Drug 
Administration  (FDA)  and  Centers  for 
Disease  Control  and  Prevention  (CDC) 
are  planning  to  consolidate  regulations 
related  to  controlling  the  spread  of 
communicable  diseases,  thereby 
increasing  their  efficiency  and 
efiectiveness.  Currently,  the  regulations 
contained  in  Part  1240  of  Title  21,  Code 
of  Federal  Regulations,  which  pertain  to 
interstate  control  of  communicable 
diseases,  are  administered  by  FDA. 
Regulations  to  prevent  the  introduction, 
transmission,  or  spread  of 
communicable  diseases  from  foreign 
countries  into  the  United  States  are 
separately  promulgated  in  Part  71  of 
Title  42,  Code  of  Federal  Regulations 
and  are  administered  by  the  CDC.  FDA 
is  transferring  to  CDC  certain  sections  of 
21  CFR  Part  1240  that  relate  to 
restrictions  on  interstate  travel  of  any 
person  who  is  in  the  communicable 
period  of  cholera,  plague,  smallpox, 
typhus,  or  yellow  fever,  or  who,  having 
been  exposed  to  any  such  disease,  is  in 
the  incubation  period  thereof. 

Of  the  regulations  being  transferred. 
21  CFR  1240.50  (Certain  communicable 
diseases;  special  requirements),  contains 
a  requirement  for  reporting  certain 
information  to  the  Federal  government. 
Specifically,  this  regulation  requires  any 
person  who  is  in  the  communicable 
period  of  cholera,  plague,  smallpox, 
typhus  or  yellow  fever,  or  who,  having 
been  exposed  to  any  such  disease,  is  in 
the  incubation  period  thereof,  to  apply 
for  and  receive  a  permit  from  the 
Surgeon  General  or  his  authorized 
representative  in  order  to  travel  from 
one  State  or  possession  to  another. 

Control  of  disease  transmission 
within  the  States  is  considered  to  be  the 
province  of  State  and  Local  health 
authorities,  with  Federal  assistance 
being  sought  by  those  authorities  on  a 
cooperative  basis,  without  application 
of  Federal  regulations.  The  r^ulations 
formerly  adndnistered  by  FDA  and 
being  assumed  by  CDC  were  developed 
to  facilitate  Federal  action  in  the  event 


of  large  outiireaks  of  disease  requiring  a 
coordinated  effort  involving  several 
States,  or  in  the  event  of  inadequate 
local  control.  While  it  is  not  known 
whethw,  or  to  what  extent,  sittiatibns 
may  arise  in  which  these  regulations 
would  be  invcdced,  contuigency 
planning  for  domestic  emergency 
preparedness  is  not  imcommon.  Should 
this  occur,  the  reporting  and  record 
keeping  requirements  contained  in  the 
regulations  will  be  used  by  CDC  to  carry 
out  quarantine  responsibilities  as 
required  by  law. 

Because  of  the  uncertainty  about 
whether  a  situation  will  ever  arise 
precipitating  CDC's  enforcement  of  this 
rule,  the  following  data  collection 
burden  estimate  was  prepared  using  the 
article  Smallpox:  An  Attack  Scenario, 
Tara  OToole;  Emerging  Infectious 
Diseases,  Vol.  5,  No.  4,  Jul-Aug  1999. 
This  article  describes  the  aftermath  of  a 
hypothetical  domestic  public  health 
emergency  situation  involving  smallpox 
virus.  Of  die  potentially  15,000  persons 
infected  with  smallpox,  the  data 
collection  assu&ies  that  one-fourth  of 
these  would  apply  for  a  permit  to  move 
from  one  state  to  another  while  in  the 
communicable  period  of  or  having  been 
exposed  to  smallpox,  under  the 
reqiurements  set  forth  in  42  CFR  70.5. 
During  such  an  event,  it  is  assumed  that 
an  addUtional  2.000  persons  not  infected 
with  smallpox  may,  as  a  precautionary 
measure,  be  required  to  obtain  a  State 
permit  in  order  to  move  from  one  State 
to  another,  and  that  8  States  would  be 
involved,  undm  the  requirements  set 
forth  in  42  CFR  70.3. 

Further,  it  is  assumed  that  during 
such  an  event,  the  master  of  a  vessel  or 
person  in  charge  of  a  conveyance  may 
be  required  to  notify  a  local  health 
authority  of  as  many  as  1,500  suspected 
cases  of  communicable  disease 
developed  and/or  observed  during 
transit,  involving  as  many  as  20  State  or 
local  jurisdictions,  under  the 
requirements  set  forth  in  42  CFR  70.4. 

In  such  a  scenario,  it  would  be  likely 
that  CDC  would  obtain  for  followup  and 
analysis  any  information  it  requires  to 
be  delivered  to  a  State  or  local  health 
authority.  Accordingly,  an  additional 
btirden  may  be  imposed  upon  said 
authority  to  copy  and  transmit  that 
information.  We  assume  that  the  burden 
would  apply  to  100%  of  the  information 
submitted  under  both  42  CFR  70.3  and 
42  CFR  70.4 

The  annualized  btuden  is  estimated  to 
be  3,600  hours. 
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Regulation 

Respondent 



Number  of 
applicants 

Number  of 

responses  per 

applicant 

Average 

Burden  per 

Response  (in 

minutes) 

42  CFR  70.3  

Traveler 

Attending  physician 

2.000 

2.000 

8 

1.500 

20 
3.750 
3.750 

1 

1 

?50 

1 

75 
1 
1 

15/60 

15/60 

WO 

1S«0 

6«0 

15/60 
15/60 

42  CFR  70.3 

State  Health  Auttrority 

42  CFR  70.4  

The  Master  of  a  vessel  or  person  in  charge 
of  a  conveyance  engaged  in  interstate  traf- 
fic. 
.  State  or  local  Health  authority  

Traveler 

Attending  physician 

42  CFR  70.4  

41  CFR  70.5 

Dated:  July  26.  2000. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation,  Centers  for  Disease 
Control  and  Prevention  (CDC). 
[FR  Doc.  00-19324  Filed  7-31-00;  8:45  am] 
BILLING  CODE  4163-19-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disabiilty,  and  injury 
Prevention  and  Controi  Special 
Emphasis  Panel  (SEP):  Cooperative 
Agreements  for  Prevention  Research 
Centers,  Supplemental  Awards  under 
Program  Announcement  98047 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
announces  the  following  meeting.  This 
notice  is  published  less  than  15  days  in 
advance  of  the.meeting  due  to 
administrative  delays. 
NAME:  Disease.  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Cooperative 
Agreements  for  Prevention  Research 
Centers.  Supplemental  Awards  under 
Program  Announcement  98047, 
meeting. 

TIMES  AND  DATES:  1  p.m.-l:30  p.m.. 
August  9.  2000  (Open).  1:30  p.m.-4 
p.m..  August  9.  2000  (Closed). 
PU^E:  The  teleconference  call  will 
originate  in  the  National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion,  Prevention  Research  Centers 
Program,  Roger  Center.  Rhodes 
Building,  3005  Chamblee  Tucker  Rd., 
Atlanta.  Ga  30341.  Open  access  to  the 
call  will  be  available  from  1-1:30  p.m. 
EDT.  only.  Interested  parties  may  access 
the  teleconference  at  877/331-6867.  The 
participant  code  is  949464. 
STATUS:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)(4) 


and  (6).  Title  5  U.S.C.,  and  the 
Determination  of  the  Associate  Director 
for  Management  and  Operations,  CDC, 
piusuant  to  Public  Law  92-463. 
MATTERS  TO  BE  DISCUSSED:  The  meeting 
will  include  the  review,  discussion,  and 
evaluation  of  supplemental  award 
applications  received  in  response  to 
Ptogram  Announcement  198047. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
David  Elswick.  Centers  for  Disease  . 
Control  and  Prevention,  National  Center 
for  Chronic  Disease  Prevention  and 
Health  Promotion,  4770  Buford 
Highway  m/s  K30.  Atlanta.  GA..  30341. 
Telephone  770/488-5395,  email 
dcel@cdc.gov. 

The  Director,  Management  Analysis 
and  Services  office  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  fuly  25,  2000. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 

(FR  Doc.  00-19462  Filed  7-28-00;  10:36  am] 
BILLING  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OOD-1418] 

international  Conference  on 
Harmonisation;  Draft  Guidance  on 
Good  Itlanufacturing  Practice  for 
Acth^  Pharmaceutical  Ingredients; 
Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 


availability  of  a  draft  guidance  entitled 
"Q7A ICH  Good  Manufacturing  Practice 
Guide  for  Active  Pharmaceutical 
Ingredients."  The  draft  guidance  was 
prepared  under  the  auspices  of  the 
International  Conference  on 
Harmonisation  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  (ICH). 
The  document  is  intended  to  provide 
guidance  regarding  ciirrent  good 
manu&ct\uing  practice  (CGMP)  for 
manufacturing  of  active  pharmaceutical 
ingredients  (API's).  The 
recommendations  in  the  draft  guidance 
are  intended  to  assist  in  the 
manufacture  of  API's  that  meet  the 
standards  for  quality  and  purity  they 
purport  or  are  represented  to  possess. 

DATES:  Submit  written  comments  by 
October  2,  2000. 

ADDRESSES:  Copies  of  the  draft  guidance 
are  available  on  the  Internet  at  http:// 
www.fda.gov/cder/guidance/index.htm. 
Submit  written  requests  for  single 
copies  of  the  draft  gmdance  to  the  Drug 
Information  Branch  (HFD-210),  Center 
for  Drug  Evaluation  and  Reseaitrh,  Food 
and  E)rug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  or  the  Office 
of  Communication,  Training,  and 
Manufacturers  Assistance  (IffM-40), 
Center  for  Biologies  Evaluation  and 
Research  (CBER).  1401  Rockville  Pike. 
Rockville,  MD  20852-1448,  301-827- 
3844,  FAX  888-CBERFAX.  Send  two 
self-addressed  adhesive  labels  to  assist 
the  office  in  processing  your  requests. 

To  facilitate  the  submission  and 
review  of  comments  on  this  draft 
guidance,  the  agency  has  developed  two 
methods  for  submitting  electronic 
comments.  Interested  persons  may 
submit  comments  to  the  Dockets 
Management  Branch  (HFA-305)  online 
or  offline  by  downloading  a  comments 
template.  Both  methods  are  accessible 
on  the  FDA  web  site  at  http:// 
www.fda.gov/ohrms/dockets.  The 
agency  encourages  the  submission  of 
electronic  comments  and  anticipates 
that  widespread  use  of  these  methods 
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will  increase  the  effectiveness  of  the 
guidance  development  process. 

Interested  parties  may  also  submit 
written  comments  on  the  draft  guidance 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Requests 
and  comments  should  be  ident^ed  with 
the  docket  numbm  found  in  brackets  in 
the  heading  of  this  document. 
FOR  FURTHER  MFORMATION  CONTACT: 
Regarding  the  guidance: 

Joseph  X.  Phillips,  Central  Regional 
Office,  U.S.  Customhouse,  2d  and 
Chestnut  Sts.,  im.  900,  Philadelphia,  PA 
19106.  215-597-0492, 
JPhillip@ora.fda.gov.  or 

Edwin  Rivera,  Center  for  Drug 
Evaluation  and  Research  (HFD^20}, 
Food  and  Drug  Administration,  7520 
Standish  PL,  Rockville,  MD  20855,  301- 
594-0095.  Riveradcder.fda.gov.  or 

John  A.  Eltermann.  Center  for 
Biologies  Evaluation  and  Research 
(HFM-670),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852.  301-827-3031. 
EltermannQcber.  fda.gov. 

Regarding  the  ICH:  Janet  J.  Showalter. 
Office  of  International  Programs  (HFY- 
20).  Food  and Drug  Administration. 
5600  Fishers  Lane.  Rockville.  MD 
20857.  301-827-0864. 
SUPPLEMENTARY  MFORMATION:  ]n  lecent 
years,  many  important  initiatives  have 
been  undertaken  l^  regulatory 
authorities  and  industry  associations  to 
promote  international  harmonization  of 
regulatory  requirements.  FDA  has 
participated  in  many  meetings  designed 
to  enhance  harmonization  and  is 
committed  to  seeking  scientffically 
based  harmonized  technical  procediues 
for  pharmaceutical  development.  One  of 
the  goals  of  harmonization  is  to  identify 
and  then  reduce  differences  in  technical 
requirements  for  drug  development 
among  regulatory  agencies. 

ICH  was  organized  to  provide  an 
opportunity  for  tripartite  harmonization 
initiatives  to  be  developed  with  input 
from  both  regulatory  and  industry 
representatives.  FDA  also  seeks  input 
from  consumer  representatives  and 
others.  ICH  is  concerned  with 
harmonization  of  technical 
requirements  for  the  r^istration  of 
pharmaceutical  products  among  three 
regions:  The  European  Union,  Japan, 
and  the  United  States.  The  six  ICH 
sponsors  are  the  European  Commission, 
the  European  Federation  of 
Pharmaceutical  Industries  Associations, 
the  Japanese  Ministry  of  Health  and 
Welfare,  the  Japanese  Pharmaceutical 
Manufacturers  Association,  the  Centers 
for  Drug  Evaluation  and  Research  and 


Biologies  Evaluation  and  Research. 
FDA,  and  the  Pharmaceutical  Research 
and  Manufacturers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturers  Associations  (IFPMA). 

The  ICH  Stewing  Committee  includes 
representatives  from  each  of  the  ICH 
sponsors  and  the  IFPMA.  as  well  as 
observers  from  the  World  Health 
Organization,  the  Canadian  Health 
Protection  Branch,  and  the  European 
Free  Trade  Area. 

In  July  2000.  the  ICH  Steering 
Committee  agreed  that  a  draft  guidance 
entitled  "Q7A  ICH  Good  Manufacturing 
Practice  Guide  for  Active 
Pharmaceutical  Ingredients"  should  be 
made  available  for  public  comment.  The 
draft  guidance  is  the  product  of  the 
Quality  Expert  Working  Group  of  the 
ICH.  Comments  about  this  draft  will  be 
considered  by  FDA  and  the  Quality 
Expert  Working  Group. 

m  accordance  with  FDA's  good 
guidance  practices  (GGP's)  (62  FR  8961. 
February  27. 1997).  this  document  is 
being  called  a  guidance,  rather  than  a 
guideline. 

To  facilitate  the  process  of  making 
ICH  guidances  available  to  the  public, 
the  agency  is  changing  its  procedure  for 
publishing  ICH  guidances.  Beginning 
April  2000.  we  will  no  longer  include 
the  text  of  ICH  guidances  in  the  Federal 
Register.  Instead,  we  will  publish  a 
notice  in  the  Federal  Register 
annoimcing  the  availabiUty  of  an  ICH 
guidance.  The  ICH  guidance  will  be 
placed  in  the  docket  and  can  be 
obtained  throu^  regular  agency  sources 
(see  the  A00RES5ES  section).  The  draft 
guidance  wiU  be  left  in  the  original  ICH 
format.  The  final  guidance  will  be 
reformatted  to  conform  to  the  GGP  style 
before  publication. 

The  draft  guidance  describes  CGMP 
for  the  manufacturing  of  API's.  The 
recommendations  in  the  draft  guidance 
are  intended  to  assist  in  the 
manufacture  of  API's  that  meet  the 
standards  for  quality  and  purity  they 
purport  or  are  represented  to  possess. 
The  draft  guidance  is  not  intended  to 
define  registration  or  filing  requirements 
or  modify  pharmacopeial  requirements. 

In  the  draft  guidance, 
"manufacturing"  includes  all 
operations,  ani^lated  controls,  of 
receipt  of  matmals.  production, 
packaging,  repackaging,  labeling, 
relabeling,  qiudity  control,  release, 
storage,  and  distribution  of  API's.  The 
draft  guidance  applies  to  the 
mani&cture  of  API's  for  use  in  human 
drug  products,  including  sterile  API's 
up  to  the  point  immediately  before  the 


API  is  rendered  stwile.  The  sterilization 
and  aseptic  processing  of  sterile  API's 
are  not  covered  by  this  draft  guidance. 
CGMP's  described  in  the  draft  guidance 
should  be  applied  to  the  API 
manufacturing  process  beginning  with 
the  use  of  starting  material. 

The  draft  guidance  applies  to  API's 
that  are  manufactured  by  chemical 
S3mthesis.  extraction,  cell  ciilture/ 
fermentation,  recovery  bom  natural 
sources,  or  any  combination  of  these 
processes.  Intermediates  and  API's 
produced  by  recombinant  DNA 
technology  are  covered  provided  they 
are  proteinacious  materials. 

The  draft  guidance  does  not  apply  to 
vaccines,  whole  cells,  whole  blood  and 
plasma,  and  API's  doived  from  plasma 
fractionation,  but  does  apply  to  API's 
produced  using  blood  or  plasma  as  raw 
materials.  The  draft  guidance  does  not 
apply  to  cell  substrates,  medical  gases, 
bulk-packaged  drug  products,  and 
manufacturing/control  aspects  specific 
to  radiopharmaceuticals. 

This  draft  guidance  represents  the 
agenc3r'8  current  thinking  on  CGMP's  for 
manufacturing  of  API's.  It  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
applicable  statutes,  regulations,  or  both. 

Interested  persons  may  submit 
electronic  comments  to  the  Dockets 
Management  Branch  (http:// 
www.fda.gov/ohrms/docket8)  by 
October  2,  2000.  Written  comments  also 
can  be  submitted  on  the  draft  guidance 
(address  above).  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identffied  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docimient.  The  draft 
guidance  and  received  comments  may 
be  seen  in  the  office  above  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  July  26.  2000. 
Margaret  M.  Dotwl, 

Associate  Commissioner  for  Policy. 

(FR  Doc.  00-19332  Filed  7-27-00;  1:45  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DockatNo.OOD-1385] 

Draft  Guidance  for  Industry  on 
RsfracUvs  Implants:  invsstfgatlonal 
Dsvics  Exemptions  (IDE's)  and 
Prsmarfcat  Approval  Applications 
(PMA's);  Availability 

agency:  Food  and  Drug  Admmistration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  draft  guidance 
entitled  "Refractive  Implants: 
Investigational  Device  Exemptions 
(IDE's)  and  Premarket  Approval 
Applications  (PMA's)."  This  guidance  is 
neither  final  nor  in  effect  at  tlds  time. 
This  draft  guidance  describes 
preclinical  and  clinical  information  that 
may  be  used  in  support  of  IDE's  and 
PMA's. 

DATES:  Submit  written  comments 
concerning  this  guidance  by  October  30, 
2000. 

ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5'  diskette  of  the 
draft  guidance  entitled  "Refractive 
Implants:  Investigational  Device 
Exemptions  (IDE's)  and  Premarket 
Approval  Applications  (PMA's)"  to  the 
Division  of  Small  Manufacturers 
Assistance  (HFZ-220),  Center  for 
Devices  and  Radiological  Health 
(CDRH),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  Send  two  self-addressed 
adhesive  labels  to  assist  that  office  in 
processing  your  request,  or  fax  your 
request  to  301-443-8818.  Submit 
written  comments  concerning  this 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Conunents 
should  be  identified  with  the  docket 
niunber  foimd  in  brackets  in  the 
heading  of  this  document.  See  the 
SUPPI.EMENTARY  INFORMATION  section  for 
information  on  electronic  access  to  the 
draft  guidance. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ashley  A.  Boulware,  Center  for  Devices 
and  Radiological  Health  (HF2:-460), 
Food  and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-594-2053. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

FDA  is  annoimcing  the  availability  of 
a  draft  guidance  entitled  "Refractive 


Implants:  Investigational  Device 
Exemptions  (IDE's)  and  Premarket 
Approval  Applications  (PMA's)."  This 
draft  guidance  is  intended  to  provide 
detailed  information  about  the  type  of 
preclinical  testing  that  can  support  both 
clinical  investigations  and  marketing 
applications  for  new  refractive  implants, 
llus  draft  guidance  also  is  intended  to 
provide  the  basic  principles  that  should 
be  applied  in  the  conduct  of  a  clinical 
study  for  refractive  implants.  Parts  of 
this  guidance  document  were  discussed 
at  an  Ophthalmic  Devices  Panel  meeting 
in  October  1998. 

II.  Significance  of  Guidance 

This  guidance  document  represents 
the  agency's  current  thinking  on 
submissions  for  refractive  implants.  It 
does  not  create  or  confier  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the  applicable 
statute,  regulations,  or  both. 

The  agency  has  adopted  good 
guidance  practices  (GGP's),  which  set 
forth  the  agency's  policies  and 
procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents  (62  FR  8961,  February  27, 
1997).  This  guidance  dociunent  is 
issued  as  a  Level  1  guidance  consistent 
with  GGP's. 

m.  Electronic  Access 

In  order  to  receive  "Refractive 
Implants:  Investigational  Device 
Exemptions  (IDE's)  and  Premarket 
Approval  Applications  (PMA's)"  via 
your  fax  machine,  caU  the  CDRH  Facts- 
On-Demand  (FOD)  system  at  800-899- 
0381  or  301-827-0111  from  a  touch- 
tone  telephone.  At  the  first  voice 
prompt  press  1  to  access  DSMA  Facts, 
at  second  voice  prompt  press  2,  and 
then  enter  the  document  number  (1145) 
followed  by  the  pound  sign  (#).  Then 
follow  the  remaining  voice  prompts  to 
complete  yoxu  request. 

Persons  interested  in  obtaining  a  copy 
of  the  draft  guidance  may  also  do  so 
using  the  Internet.  CDRH  maintains  an 
entry  on  the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  access  to  the 
Internet.  Updated  on  a  regular  basis,  the 
CDRH  home  page  includes  "Refractive 
Implants:  Investigational  Device 
Exemptions  (IDE's)  and  Premarket 
Approval  Applications  (PMA's),"  device 
safety  alerts.  Federal  Register  reprints, 
information  on  premarket  submissions 
(including  lists  of  approved  applications 
and  manufacturers'  addresses),  small 
manufactiuers'  assistance,  information 
on  video  conferencing  and  electronic 


submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh.  "Refractive 
Implants:  Investigational  Device 
Exemptions  (IDE's)  and  Premarket 
Approval  Applications  (PMA's)"  is 
available  at  http://www.fda.gov/cdrh/ 
ode/guidance/1 145.pdf. 

IV.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  conunents  regarding  this 
draft  guidance  by  October  30,  2000.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  draft  guidance  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  July  17,  2000. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy,  Center 
forDevices  and  Radiological  Health. 
[FR  Doc.  00-19337  Filed  7-31-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substancs  Abuasand  Msntal  Hsalth 
Ssrvicss  Administration 

Currant  Usl  Of  Laboratoriss  Which 
Mast  Minimum  Slandarda  To  Engage  in 
Urina  Drug  Tasting  for  FMsral 
Agandas,  and  Laboralorlas  That  Hsva 
WWidrawn  From  tha  Program 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
action:  Notice. 

SUMMARY:  The  Department  of  Health  and 
Human  Sovices  notifies  Federal 
agencies  of  the  laboratories  ciurently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (59 
FR  29916,  29925).  A  similar  notice 
listing  all  currently  certified  laboratories 
wiU  be  published  diiring  the  first  week 
of  each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  imtil  Such  time  as  it 
is  restored  to  full  certification  imder  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
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Program  during  the  past  month,  it  will 
be  l^ed  at  the  end.  and  wOl  be  omitted 
from  the  monthly  listing  thereafter. 

This  Notice  is  availalile  on  the 
internet  at  the  following  website:  http:/ 
/www.health.oig/workpl.htm 
FOR  FURTHER  MFORMATION  CONTACT:  Mrs. 
Giselle  Hersh  or  Dr.  Walter  Vogl. 
Division  of  Workplace  Programs,  5600 
Fishers  Lane,  Rodcwall  2  Building, 
Room  815,  RockviUe.  Maryland  20857; 
Tel.:  (301)  443-6014.  Fax:  (301)  443- 
3031. 
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^Mcial  Note:  Please  use  the  above  address 
for  all  surfiu»  mail  and  correspondence.  For 
all  ovemi^t  mail  service  use  the  following 
address:  Ettvision  of  Workplace  Programs, 
5515  Security  Lane,  Room  815,  Rodnrille, 
Maryland  20852. 

SUPPLEMENTARY  INFORMATION: 

Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  aooordance  with  Executive  Otdm 
12564  and  section  503  of  Pub.  L.  100- 
71,  Subpart  C  of  the  Guidelines, 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies."  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  ka  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  a  quartwly  performance 
testing  program  plus  periodic,  on-site 
inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimiiTn 
requirements  expressed  in  the  HHS 
Guidelines.  A  l^x>ratory  must  have  its 
letter  of  certification  from  SAMHSA, 
HHS  (formerly:  HHS/NIDA)  which 
attests  that  it  has  met  miniTtiiiTn 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  bboratories 
meet  the  minimiim  standards  set  forth 
in  the  Guidelines: 
ACL  Laboratories.  8901 W.  Lincoln 

Ave..  West  Allis.  WI 53227.  414- 

328-7840/800-877-7016. 

(Formerly:  Bayshore  riinjcal 

Laboratory) 
Advanced  Toxicology  Network.  3560 

Air  Center  Cove,  Suite  101, 

Memphis,  TN  38118,  901-794- 

5770/888-290-1150 
A^s  Analytical  Laboratories,  Inc..  345 

Hill  Ave..  Nashville.  TN  37210, 

615-255-2400 
Alabama  Reference  Laboratories.  Inc.. 

543  South  Hull  St.  Montgomery. 

AL  36103.  800-541-4931/334-263- 

5745 
Alliance  Laboratory  Services.  3200 

Burnet  Ave..  Cincinnati.  OH  45229. 


513-585-9000,  (Formerly:  Jewish 

Hospital  of  Cindnnati.  Inc.) 
American  Medical  Laboratories,  bic.. 

14225  Newbrook  Dr..  Chantilly.  VA 

20151. 703-602-6900 
Associated  Pathologists  Laboratories. 

Inc.,  4230  Soutib  Bumham  Ave.. 

Suite  250.  Las  Vegas.  NV  89119- 

5412.  702-733-7866/800-433-2750 
B^;>tist  Medical  Centei^-Toxicology 

Laboratory.  9601 1-630.  Exit  7. 

Little  Rock.  AR  72205-7299. 501- 

202-2783,  (Formerly:  Forensic 

Toxicology  Laboratory  Baptist 

Medical  Centw) 
Clinical  Reference  Lab.  8433  Quivira 

Rd..  Lenexa.  KS  66215-2802.  800- 

445-6917 
Cox  Health  Systems.  Department  of 

Toodcology.  1423  North  Jefferson 

Ave..  Springfield.  MO  65802.  800- 

876-3652/417-269-3093. 

(Formerly:  Cox  Medical  Centers) 
Dept  of  the  Navy.  Navy  Drug  Screming 

Laboratory.  Great  Lakes,  IL, 

Building  38-H,  P.O.  Box  88-6819, 

Great  Lakes.  IL  60088-6819.  847- 

688-2045/847-688-4171 
Diagnostic  Services  Inc..  dba  DSI.  12700 

Westlinks  Drive,  Fort  Myms.  FL 

33913.  941-561-8200/800-735- 

5416 
Doctors  Laboratory.  Inc..  P.O.  Box  2658. 

2906  Julia  Dr..  Valdosta.  GA  31602, 

912-244-4468 
DrugProof,  Division  of  Dynacare/ 

Laboratory  of  Pathology.  LLC.  1229 

Madison  St,  Suite  500.  Nordstrom 

Medical  Tower.  Seattle,  WA  98104. 

206-386-2672/800-898-0180. 

(Formwly:  Laboratory  of  Pathology 

of  Seatde.  Inc.,  DrugProof.  Division 

of  Laboratory  of  Pathology  of 

Seattle.  Inc.) 
DrugScan.  Inc.  P.O.  Box  2969. 1119 

Meams  Rd..  Warminster.  PA  18974. 

215-«74-9310 
Dynacare  Kaspw  Medical  Laboratories.* 

14940-123  Ave..  Edmonton. 

Alberta.  Canada  T5V 1B4.  780-451- 

3702/800-661-9876 
ElSohly  Laboratories.  Im:..  5  Industrial 

Park  Dr..  Oxford.  MS  38655, 662- 

236-2609 
Gamma-Dynacare  Medical 

Laboratories  *,  A  Division  of  the 

Gamma-Dynacare  Laboratory 
Partnership.  245  Pall  Mall  St, 
London.  ONT.  Canada  N6A  1P4. 

519-679-1630 
General  Medical  Laboratories.  36  South 
Brooks  St..  Madison.  WI  53715. 
608-267-6267 
Hartford  Hospital  Toxicology 
Laboratory.  80  Seymour  St. 
Hartford.  CT  06102-5037,  860-545- 
6023 
Integrated  Regional  Laboratories,  5361 
NW  33rd  Avenue,  Fort  Lauderdale, 


FL  33309.  954-777-0018.  800-522- 
0232,  (Formerly:  Cedars  Medical 
Center,  Department  of  Pathology) 
Kroll  Laborato^  Specialists,  Inc.,  llll 
Newton  St,  (ketna,  LA  70053.  504- 
361-8989/800-433-3823. 
(Formerly:  Laboratory  Specialists, 
Inc.) 
LabOne,  Inc.,  10101  Renner  Blvd., 
Lenexa.  KS  66219, 913-888-3927/ 
800-728-4064,  (Formerly:  Center 
for  Laboratory  Services,  a  Division 
of  LabOne,  Inc.) 
Laboratory  Corporation  of  America 
Holdings,  1904  Alexander  Drive, 
Research  Triangle  Park,  NC  27709, 
919-572-6900/800-833-3984, 
(Formerly:  LabCorp  Occupational 
Testing  Services,  Inc.,  CompuChem 
Laboratories,  Inc.;  CompuChem 
Laboratories,  Inc.,  A  Siusidiary  of 
Roche  Biomedical  Laboratory: 
Roche  CompuChem  Laboratories, 
Inc.,  A  Member  of  the  Roche  (koup) 
Laboratory  Corporation  of  America 
Holdings,  4022  Willow  Lake  Blvd., 
Memphis,  TN  38118,  901-795- 
1515/800-233-6339,  formerly: 
LabCorp  Occupational  Testing 
Services,  Inc.,  MedExpress/National 
Laboratory  Cento-) 
Laboratory  Onporation  of  America 
Holdings,  69  First  Ave.,  Raritan,  NJ 
08869,  908-526-2400/800-437- 
4986,  (Formerly:  Roche  Biomedical 
Laboratories,  Inc.) 
Marshfield  Laboratories,  Forensic 

Toxicology  Laboratory,  1000  North 
Oak  Ave.,  Marshfield,  WI  54449, 
715-389-3734/800-331-3734 
MAXXAM  Analytics  Inc.*,  5540 
McAdam  Rd.,  Mississauga,  ON, 
Canada  L4Z  IPI,  905-890-2555, 
(Formerly:  NOVAMANN  (Ontario) 
Inc.) 
Medical  College  Hospitals  Toxicology 
Laboratory,  Department  of 
Pathology.  3000  Arlington  Ave., 
Toledo.  OH  43699. 419-383-5213 
MedTox  Laboratories.  Inc.,  402  W. 
County  Rd.  D,  St  Paul,  MN  55112, 
651-636-7466/800-832-3244 
MetroLab-Legacy  Laboratory  Services, 
1225  NE  2nd  Ave.,  Portland,  OR 
97232.  503-413-5295/800-950- 
5295 
Minneiq>olis  Veterans  Affairs  Medical 
Center.  Forensic  Toxicology 
Laboratory,  1  Veterans  Drive, 
Minneapolis,  Minnesota  55417, 
612-725-2088 
National  Toxicology  Laboratories,  Inc., 
1100  California  Ave.,  Bakmsfield. 
CA  93304.  661-322-4250/800-350- 
3515 
NWT  Drug  Testing.  1141  E.  3900  South. 
Salt  Lake  Qty,  UT  84124. 801-293- 
2300/800-322-3361.  (Formerly: 
Northwest  Toxicology,  Inc.) 
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One  Source  Toxicology  Laboratory,  Inc., 
1705  Center  Street,  Deer  Park,  TX 
77536,  713-920-2559,  (Formerly: 
University  of  Texas  Medical 
Branch,  Clinical  Chemistry 
Division;  (UTMB  Pathology- 
Toxicology  Laboratory) 

Oregon  Medical  Laboratories,  P.O.  Box 
972,  722  East  11th  Ave..  Eugene,  OR 
97440-0972,  541-687-2134 

Pacific  Toxicology  Laboratories,  6160 
Variel  Ave..  Woodland  Hills,  CA 
91367,  818-598-3110/800-328- 
6942,  (Formerly:  Centinela  Hospital 
Airport  Toxicology  Laboratory) 

Pathology  Associates  Medical 

Laboratories,  11604  E.  Indiana  Ave., 
Spokane,  WA  99206,  509-926- 
2400/800-541-7891 

PharmChem  Laboratories,  Inc.,  1505-A 
O'Brien  Dr..  Menlo  Park,  CA  94025, 
650-328-6200/800-446-5177 

PharmChem  Laboratories,  Inc.,  Texas 
Division,  7606  Pebble  Dr.,  Forth 
Worth,  TX  76118.  817-215-8800, 
(Formerly:  Harris  Medical 
Laboratory) 

Physicians  Reference  Laboratory.  7800 
West  110th  St..  Overland  Park.  KS 
66210,  913-339-0372/800-821- 
3627 

Poisonlab,  Inc.,  7272  Clairemont  Mesa 
Blvd..  San  Diego.  CA  92111.  858- 
279-2600/800-882-7272 

Quest  Diagnostics  Incorporated.  3175 
Presidential  Dr..  Atlanta,  GA  30340, 
770-452-1590,  (Formerly: 
SmithKline  Beecham  Clinical 
Laboratories,  SmithKline  Bio- 
Science  Laboratories) 

Quest  Diagnostics  Incorporated,  4444 
Giddiogs  Road,  Auburn  Hills.  MI 
48326.  248-373-9120/800-444- 
0106.  (Formerly:  HealthCare/ 
Preferred  Laboratories.  HealthCare/ 
MetPath.  CORNING  Clinical      . 
Laboratories) 

Quest  Diagnostics  Incorporated,  8000 
Sovereign  Row,  DaUas.  TX  75247, 
214-638-1301.  (Formerly: 
SmithKline  Beecham  Clinical 
Laboratories,  SmithKline  Bio- 
Science  Laboratories) 

Quest  Diagnostics  Incorporated,  4770 
Regent  Blvd.,  Irving,  TX  75063, 
972-916-3376/800-526-0947. 
(Formerly:  Damon  Clinical 
Laboratories.  Damon/MethPath, 
CORNING  Clinical  Laboratories) 

Quest  Diagnostics  Incorporated,  801 
East  Dixie  Ave.,  Leesburg,  FL 
34748,  352-787-9006,  (Formerly: 
SmithKline  Beecham  Clinical 
Laboratories,  Doctors  &  Physicians 
Laboratory) 

Quest  Diagnostics  Incorporated,  400 
Egypt  Rd.,  Norristown,  PA  19403, 
610-631-4600/800-877-7484. 
(Formerly:  SmithKline  Beecham 


Clinical  Laboratories.  Bio-Science 
Laboratories) 

Quest  Diagnostics  Incorporated,  506  E. 
State  Pkwy.,  Schaumburg,  IL  60173, 
800-669-6995/847-885-2010, 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories,  International 
Toxicology  Laboratories) 

Quest  Diagnostics  Incorporated,  7470 
Mission  Valley  Rd.,  San  Diego,  CA 
92108-4406,  619-686-3200/800- 
446-4728,  (Formerly:  Nichols 
Institute,  Nichols  hnistitute 
Substance  Abuse  Testing  (NISAT), 
CORNING  Nichols  Institute, 
CORNING  Clinical  Laboratories) 

Quest  Diagnostics  Incorporated,  One 
Malcolm  Ave.,  Teterboro,  NJ  07608, 
201-393-5590.  (Formerly:  MetPath. 
Inc..  CORNING  MetPath  Clinical 
Laboratories.  CORNING  Clinical 
Laboratory) 

Quest  Diagnostics  Incorporated,  7600 
Tyrone  Ave.,  Van  Nuys,  CA  91405, 
818-989-2520/800-877-2520, 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories) 

San  Diego  Reference  Labtoratory,  6122 
Nancy  Ridge  Dr.,  San  Diego,  CA 
92121,  800-677-7995/858-677- 
7970 

Scientific  Testing  Laboratories,  Inc.,  463 
Southlake  Blvd.,  Richmond,  VA 
23236.  804-378-9130 

Scott  &  White  Drug  Testing  Laboratory. 
600  S.  25th  St..  Temple,  TX  76504, 
254-771-8379/800-74^-3788 

S.E.D.  Medical  Laboratories,  5601  OfBce 
Blvd.,  Albuquerque,  NM  87108, 
505-727-6300/800-999-5227 

South  Bend  Medical  Foundation,  Inc., 
530  N.  Lafiayette  Blvd.,  South  Bend, 
IN  46601,  219-234-4176 

Southwest  Laboratories,  2727  W. 
Baseline  Rd.,  Tempe,  AZ  85283, 
602-438-8507/800-279-0027 

Sparrow  Health  System,  Toxicology 
Testing  Center,  St.  Lawrence 
Campus,  1210  W.  Saginaw.  Lansing, 
MI  48915, 517-377-0520, 
(Formerly:  St.  Lawrence  Hospital  & 
Healthcare  System) 

St.  Anthony  Hospital  Toxicology 
Laboratory,  1000  N.  Lee  St., 
Oklahoma  City,  OK  73101, 405- 
272-7052 

Toxicology  &  Drug  Monitoring 

Laboratory,  University  of  Missouri 
Hospital  &  Clinics,  2703  Clark  Lane, 
Suite  B,  Lower  Level,  Colmnbia, 
MO  65202,  573-882-1273 

Toxicology  Testing  Service,  Inc.,  5426 
N.W.  79th  Ave.,  Miami,  FL  33166, 
305-593-2260 

UNILAB,  18408  Oxnard  St.,  Tarzana, 
CA  91356,  818-996-7300/800-339- 
4299,  (Formerly:  Met-West-BPL 
Toxicolo^  Laboratory) 

Universal  Toxicology  Laboratories,  LLC, 
10210  W.  Highway  80,  Midland. 


Texas  79706.  915-561-8851/888- 
953-8851 
The  following  laboratory  will  be 
voluntarily  withdrawing  from  the 
National  Laboratory  Certification 
Program  on  August  12.  2000: 
Quest  Diagnostics  Incorporated, 
National  Center  for  Forensic 
Science,  1901  Sulphur  Spring  Rd., 
Baltimore,  MD  21227, 410-536- 
13485,  (Formerly:  Maryland 
Medical  Laboratroy,  Inc.,  National 
Center  for  Forensic  Science, 
CORNING  National  Center  for 
Forensic  Science)  * 
Upon  finding  a  Canadian  laboratory  to 
be  qualified,  the  DHHS  will  recommend 
that  DOT  certify  the  laboratory  (Federal 
RegistBr,  16  July  1996)  as  meeting  the 
minimum  standards  of  the  "Mandatory 
Guidelines  for  Workplace  Durg  Testing" 
(59  Federal  Regirter,  9  June  1994,  Pages 
29908-29931).  After  receiving  the  DOT 
certification,  the  laboratory  will  be 
included  in  the  monthly  list  of  DHHS 
certified  laboratories  and  participate  in 
the  NLCP  certification  maintenance 
program. 

Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
[PR  Doc.  00-19213  Filed  7-31-00;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wlldllfa 

NoUca  of  Availability  of  Drafl  ' 
Compiahanalva  Conaarvatlon  Plan  and 
Envlronmantal  Aaaaaamant  for 
Necadah  National  WildlHto  Rafuga, 
Wood  and  Junaau  Countlaa, 
Wlaconain 

agency:  Fish  and  WUdlife  Service, 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  Pursuant  to  the  Refuge 
Improvement  Act  of  1997,  the  U.S.  Fish 


'  The  Standards  Council  of  Canada  (SOC)  voted 
to  end  its  Laboratory  Accreditation  Program  for 
Substance  Abuse  (LAPS A)  effective  May  12, 1998. 
Laboratories  certified  through  that  program  were 
accredited  to  conduct  forensic  urine  drug  testing  as 
required  by  U.S.  Department  of  Transportation 
(DOT)  regulations.  As  of  that  date,  the  certification 
of  those  accredited  Canadian  laboratories  will 
continue  under  DOT  authority.  The  responsibility 
for  conducting  quarterly  performance  testing  plus 
periodic  on-site  inspections  of  those  LAPSA- 
accredited  Laboratories  was  transferred  to  the  U.S. 
DHHS.  with  the  DHHS'  National  Uboratory 
Certification  Program  (NLCP)  contractor  continuing 
to  have  an  active  role  in  the  performance  testing 
and  laboratory  inspection  processes.  Other 
Canadian  laboratories  wishing  to  be  considered  for 
the  NLCP  may  apply  direclty  to  the  NLCP 
contractor  fust  as  U.S.  Laboratories  do. 


and  Wildlife  Service  (Service)  has 
published  the  Necedah  National 
Wildlife  Refuge  (Refuge)  Draft 
Comprehensive  Conservation  Plan  and 
associated  Environmental  Assessment. 
The  Draft  Plan  describes  how  the 
Service  intends  to  manage  the  Refuge 
for  the  next  10-15  years. 
DATES:  Submit  written  comments  by 
August  25,  2000.  All  comments  should 
be  addressed  to:  Tom  Magnuson,  U.S. 
Fish  and  Wildlife  Service,  1  Federal 
Drive,  Room  530,  Fort  Snelling, 
Minnesota  55111.  Comments  may  also 
be  submitted  through  the  Service's 
regional  Web  site  at:  http:// 
midwest.fws.gov/planning. 
ADDRESSES:  A  copy  of  the  Draft 
Comprehensive  Conservation  Plan  and 
Environmental  Assessment,  or  a 
summary  of  the  combined  document, 
may  be  obtained  by  writing  to  Tom 
Magniison  at  the  address  a^ove  or  by 
placing  a  request  through  the  Web  site. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  contact  Larry 
Wargowsky,  Necedah  National  Wildlife 
Refuge,  W7996  20th  Street  West. 
Necedah,  Wisconsin  54646-7531. 
Phone:  608-565-2551;  E-Mail: 
larry_wargowskydfws.gov 

SUPPLEMENTARY  INFORMATION:  The 
Refuge  was  established  in  1939  as  a 
refuge  and  breeding  ground  for 
migratory  birds  and  for  use  as  an 
inviolate  sanctuary  for  migratory  birds. 
It  is  located  in  central  Wisconsin,  about 
180  miles  southeast  of  Minneapolis, 
Miimesota,  150  miles  northwest  of 
Milwaukee,  Wisconsin,  and  about  four 
miles  west  of  Necedah,  Wisconsin. 

The  history  of  the  Refuge  dates  back 
to  the  early  1930s  when  the  U.S. 
Government  acquired  114,964  acres  of 
land  in  Juneau,  Wood,  Monroe,  and 
Jackson  coimties,  Wisconsin,  to  assist 
farmers  living  within  the  area  and  to 
develop  the  area  for  wildlife. 

Situated  on  the  bed  of  former  Glacial 
Lake  Wisconsin  and  the  Great  Central 
Wisconsin  Swamp,  land  in  and  around 
the  Refuge  was  once  a  vast  peat  bog 
with  some  low  wooded  islands  and 
savaimas;  the  higher  sand  ridges  were 
occupied  by  mature  stands  of  pines  and 
other  species.  Today,  the  Refuge 
consists  of  43,696  acres  of  wetlands  and 
open  water  areas;  pine,  oak,  and  aspen 
forests:  grasslands  and  rare  savannas,  all 
of  which  support  a  rich  diversity  of  fish, 
wildlife,  and  plant  populations.  Over 
230  different  species  of  birds  have  been 
observed  on  the  Refuge  since  its 
inception.  The  Refuge  also  supports 
several  threatened,  endangered,  and  rare 
species  like  the  Kamer  blue  butterfly, 
Blanding's  tiirtle,  and  the  eastern 
massasauga  rattlesnake,  as  well  as 
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resident  game  species  including  the 
white-tailed  deer,  wild  tuikey,  and 
ruffed  grouse.  In  addition,  nearly 
150,000  people  visit  the  Refuge 
annually  to  hunt,  fish,  hike,  observe  and 
photograph  wildlife,  pick  berries,  or 
relax  among  the  trees,  wetlands,  and 
wildlife. 

Management  of  the  Refuge  is  carried 
out  by  a  multi-disciplined  team  of 
biologists,  technicians,  and  support  staff 
who  are  recognized  leaders  in  their 
fields.  Protecting,  restoring,  and 
maintaining  biologically  diverse  and 
productive  wetlands,  forest  land, 
grasslands,  and  savannas  for  fish  and 
wildlife  resources  are  key  indicators  of 
management  success.  Management  tools 
involve  water  level  manipulation, 
prescribed  burning,  timber  harvest,  land 
acquisition,  and  public  outreach  and 
environmental  education.  Scientifically 
rigorous  monitoring  and  research 
activities  create  the  foundation  6om 
which  quality  management  decisions 
are  made.  Cooperative  working 
relationships  with  universities,  other 
Federal  agencies,  the  State  of 
Wisconsin,  elementary  and  secondary 
educational  institutions,  and  non- 
governmental organizations  are  key 
assets  to  management  success. 

Dated:  July  26,  2000. 
Marvin  E.  Moriarty, 

Acting  Regional  Director. 

(FR  Etoc.  00-19325  Filed  7-31-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managennant 

[AK-962-1410-HY-P;  AA-6103-4] 

Alaska  Natlva  Claims  Selection;  Notice 
for  Publication 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  (DIC)  to  Doyon.  Limited, 
notice  of  which  was  published  in  the 
Federal  Register,  44  Fed.  Reg.  28110, 
28111  (May  14. 1979),  is  modified  to 
remove  EIN  4  C3.  Dl.  D9,  within  Sec. 
4,  T.  29  S..  R.  13  E..  Kateel  River 
Meridian.  Alaska. 

Notice  of  the  modified  DIC  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Alaslca  State  Office  of  the  Bureau  of 
Land  Management,  222  West  Seventh 
Avenue,  «13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  afferted  by  the 


decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  August  31,  2000  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  with  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Nora  A.  Benson, 

Land  Law  Examiner,  Branch  ofANCSA 
Adjudication. 

[FR  Doc.  00-19327  Filed  7-31-00;  8:45  am] 

HLUNQ  COOe  4310-S»-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-610-00-1220-MQJ 

Notice  Of  Availability  Of  the  Record  Of 
Dedalon  for  ttie  Soledad  Canyon  Sand 
and  Qraval  Mining  Project 

SUMMARY:  In  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  .  Title  40  Code  of 
Federal  Regulations  Parts  1505  and 
1506,  and  BLM  Handbook  H-1790-1. 
notice  is  hereby  given  that  the  U.S. 
Department  of  the  Interior's  Biueau  of 
Land  Management  (BLM)  has  prepared 
the  Record  of  Decision  for  the  Soledad 
Canyon  Sand  and  Gravel  mining  Project. 
It  is  the  BLM's  decision  to  approve  the 
Reduced  North  Fines  Storage 
Alternative  with  additional 
environmental  modifications  as 
described  in  the  Final  Environmental 
Impact  Statement  published  by  BLM  on 
June  2,  2000. 

This  decision  directs  the  manner  in 
which  the  Transit  Mixed  Concrete 
Company  (TMC)  is  authorized  to  extract 
a  total  of  78  million  tons  of  material  to 
produce  and  sell  approximately  56.1 
miUion  tons  of  sand  and  gravel  in  the 
Soledad  Canyon  area  of  northeastern 
Los  Angeles  County,  California  over  a 
20-year  period  in  conformance  with 
Federal  contracts  issued  by  BLM  to 
TMC  in  1990. 

This  decision  may  be  appealed  to  the 
Interior  Board  of  Laind  Appeals,  Office 
of  the  Secretary  within  30  days  from  the 
date  of  this  notice,  in  accordance  with 
the  regulations  at  Title  43  of  the  Code 
of  Federal  Regulations  Part  4.  For  more 
information,  contact  BLM's  Palm 
Springs-South  Coast  Field  Office  at  the 
address  and  phone  niunber  listed  below. 


46942 


Federal  Register /Vol.  65.  No.  148  /  Tuesday,  August  1,  2000 /Notices 


SUPPLEMENTARY  INFOftMATION:  The 
Record  of  Decision  is  online  at 
www.ca.blm.gov.  Printed  copiescan also 
be  obtained  from  the  BLM  in  Pahn 
Springs  by  calling  (760)  251-4810  or  by 
writing  to  the  Bureau  of  Land 
Management,  Palm  Springs-South  Coast 
Field  Office.  690  W.  Garnet,  North  Pahn 
Springs.  CA  92258.  Attn:  Elena 
Misquez. 

FOR  FURTHER  INFORMATIOfl  CONTACT: 
Doran  Sanchez  at  (909)  697-5220.  BLM 
California  Desert  District  External 
Affairs. 

Dated:  July  25.  2000. 
Tim  Salt. 
District  Manager. 
[FR  Doc.  00-19216  Filed  7-31-00;  8:45  am) 

BHJJNQ  CODE  4310-40-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
PD-M3-143&-ET;  101-15630  0t  al.] 

Public  Land  Order  No.  7437; 
Modification  and  Partial  Revocation  of 
Executive  Ordere;  Idaho 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACnON:  Correction. 


SUMMARY:  This  action  corrects  Public 
Land  Order  No.  7437.  65  FR  15917- 
15918,  published  March  24.  2000. 

On  page  15917,  second  column  under 
T.  9  S.,  R.  16  E..  which  read  "Sec.  16. 
lots  7  to  16  inclusive."  is  hereby 
corrected  to  read  "Sec.  16.  lots  7  to  10, 
and  12"  and  imder  T.  10  S.,  R.  18  E.. 
which  reads  "Sec.  3,  lot  9.  and 
SWV4NWV4."  is  hereby  corrected  to 
read  "Sec.  3.  lot  9.  and  SWV4SWV4." 

Jimmie  Buxton, 

Branch  Chief,  Lands  and  Minerals. 

(FR  Doc.  00-19326  Filed  7-31-00;  8:45  am) 

BHJJNQ  CODE  4310-aa-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerale  Management  Service 

Agency  Information  Collection 
Activitiee:  Propoeed  Collection. 
Commerrt  Reqiieet 

agency:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Notice  of  an  extension  of  an 
information  collection  (0MB  Control 
Number  1010-0110). 


SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995,  we 
are  soliciting  comments  on  an 


information  collection  titled.  Training 
Evaluation  and  Outreach  Forms.  We 
will  submit  an  information  collection 
request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  after  this  comment 
period  closes. 

DATES:  Submit  written  conunents^n  or 
before  October  2,  2000. 

ADDRESSES:  Submit  written  comments 
to  David  S.  Guzy,  Chief.  Rules  and 
Publications  Staff.  Minerals 
Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165. 
MS  3021.  Denver,  Colorado  80225.  If 
you  use  an  overnight  courier  service, 
our  courier  address  is  Building  85, 
Room  A-613.  Denver  Federal  Center, 
Denver,  Colorado  80225. 

PUBLIC  COMMENT  PROCEDURE:  Submit 
your  comments  to  the  offices  listed  in 
the  ADDRESSES  section,  or  email  your 
comments  to  us  at 

RAfP.comments@mms.gov.  Include  the 
title  of  the  information  collection  and 
the  OMB  Control  Number  in  the 
"Attention"  line  of  your  comment;  also, 
include  your  name  and  return  address. 
Submit  electronic  comments  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
If  you  do  not  receive  a  confirmation  that 
we  have  received  your  email,  contact 
Mr.  Guzy  at  (303)  231-3432,  FAX  (303) 
231-3385.  We  will  post  all  comments  at 
http://www.rmp.mms.gov  for  public 
review. 

Also,  contact  Mr.  Guzy  to  review 
paper  copies  of  the  comments.  The 
comments,  including  names  and 
addresses  of  respondents,  are  available 
for  public  review  during  regular 
business  hours  at  otir  offices  in 
Lakewood,  Colorado.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
public  record,  which  we  will  honor  to 
the  extent  allowable  by  law.  There  also 
may  be  circimtistances  in  which  we 
would  withhold  from  the  public  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  request  that  we  withhold 
your  name  and/or  address,  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  fitim 
oiganizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  C.  Jones.  Rules  and  Publications 
Staff,  phone  (303)  231-3046,  FAX  (303) 
231-3385,  email 
Dennis.C.Jones@mms.gov.  A  copy  of  the 


ICR  will  be  available  to  you  without 
charge  upon  request. 

SUPPI^MENTARY  INFORMATION: 

Title:  Training  Evaluation  and 
Outreach  Forms. 
OMB  Control  Number:  1010-0110. 
Bureau  Form  Number:  n/a. 
Abstract:  The  Department  of  the 
Interior  (DOI)  is  responsible  for  matters 
relevant  to  mineral  resource 
development  on  Federal  and  Indian 
Lands  and  the  Outer  Continental  Shelf 
(OCS).  The  Secretary  of  the  Interior 
(Secretary)  is  responsible  for  managing 
the  production  of  minerals  frt>m  Federal 
and  Indian  Lands  and  the  OCS;  for 
collecting  royalties  from  lessees  who 
produce  minerals;  and  for  distributing 
the  funds  coUected  in  accordance  widi 
applicable  laws.  The  Secretary  also  has 
an  Indian  trust  responsibility  to  manage 
Indian  lands  and  seek  advice  and 
information  from  Indian  beneficiaries. 
We  perform  the  royalty  management 
functions  and  assist  the  Secretary  in 
carrying  out  DOI's  Indian  trust 
responsibility. 

We  provide  training  and  outreach  to 
our  constituents  to  facilitate  their 
compliance  with  laws  and  regulations 
and  to  ensure  that  constituents  are  well 
informed.  We  use  training  and  outreach 
evaluation  questionnaires  to  improve  on 
our  training  and  outreach  efforts  and  to 
assiue  its  continued  relevance.  We 
present  training  sessions  to  the  oil  and 
gas  and  solid  minerals  reporters  on 
various  aspects  of  royalty  reporting, 
production  reporting,  and  valuation.  We 
also  provide  outreach  sessions  to 
individual  Indian  minerals  owners, 
Indian  Tribes,  and  the  Bureau  of  Indian 
Affoirs  on  Indian  royalty  management 
issues.  Additionally,  we  provide 
training  sessions  to  our  financial  and 
systems  contractors  and  State  and  Tribal 
auditors. 

During  the  last  few  minutes  of  each 
training  or  outreach  session,  RMP  asks 
participants  to  complete  and  return 
evaluation  questionnaires.  Participant 
response  is  voluntary.  Some  questions 
are  uniform  across  all  of  the  evaluation 
questionnaires;  however,  we  also  ask 
questions  specific  to  each  tjrpe  of 
training  or  outreach  or  specific  to  our 
audiences.  Proprietary  information  is 
not  requested,  and  there  are  no 
questions  of  a  sensitive  nature  included 
in  this  information  collection. 

Frequency:  On  occasion. 

Estimated  Number  and  Description  of 
Respondents:  1800  industry 
representatives.  State  auditors,  Indian 
auditors.  Indian  Tribes,  and  Indian 
allottees,  MMS  contractors,  and  MMS 
employees. 
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Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  126 
hours. 

Estimated  Annual  Reporting  ami 
Recordkeeping  "Non-hour  Cost" 
Burden:  n/a. 

Comments:  The  Paperwork  Reduction 
Act,  44  U.S.C.  3506(c)(2)(A),  requires 
each  agency  "to  provide  notice  •  *  * 
and  otherwise  consult  with  members  of 
the  public  and  afiiscted  agencies 
concerning  each  proposed  collection  of 
information*  *  *"  Agencies  must 
specifically  solicit  comments  to:  (a) 
Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  agency  to  perform  its  duties, 
including  whether  the  information  is 
useful;  (b)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
enhance  the  quality,  usefulness,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
on  the  respondents,  including  the  use  of 
automated  collection  techniques  or 
othw  forms  of  information  technology. 

The  PRA  also  requires  agencies  to 
estimate  the  total  annual  reporting 
"non-hour  cost"  burden  to  respondents 
or  recordkeepers  resulting  from  the 
collection  of  information.  We  have  not 
identified  non-hour  cost  burdens  and 
need  to  know  if  there  are  other  costs 
associated  with  the  collection  of  this 
information  for  either  total  capital  and 
startup  cost  components  or  annnnj 
operation,  maintenance,  and  purchase 
of  service  components.  Yoiu  estimates 
should  consider  the  costs  to  generate, 
maintain,  and  disclose  or  provide  the 
information.  You  should  describe  the 
methods  you  use  to  estimate  major  cost 
feurtors,  including  system  and 
technology  acquisition,  expected  useful 
life  of  capital  equipment,  discount 
rate(s),  and  the  period  over  which  you 
incur  costs.  Capital  and  startup  costs 
include,  among  other  items,  computers 
and  software  you  purchase  to  prepare 
for  collecting  information;  monitoring, 
sampling,  drilling,  and  testing 
equipment;  and  record  storage  facilities. 

Your  estimates  should  not  include 
equipment  or  services  purchased:  (i) 
Before  October  1, 1995;  (ii)  to  comply 
with  requirements  not  associated  with 
the  information  collection;  (iii)  for 
reasons  other  than  to  provide 
information  or  keep  records  for  the 
Govenunent;  or  (iv)  as  part  of  customary 
and  usual  business  or  private  practices. 
The  Paperwork  Reduction  Act  of  1995 
provides  that  an  agency  shall  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  Control  Number. 


Dated:  July  25,  2000. 

R.  Dale  Fazio, 

Acting  Associate  Director  for  Royalty 
Management. 

[FR  Doc.  00-19340  Filed  7-31-00;  8:45  am] 

MLLMQ  cooe  4»io-im-w 

DEPARTMENT  OF  THE  INTERKNI 

Minerals  Management  Servloe 

Agency  Information  Collection 
ActtvHiea:  Propoaed  Collection. 

Comment  ReQuaaL 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Notice  of  an  extension  of  an 
information  collection  (OMB  Control 
Number  1010-0042). 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995,  we 
are  soliciting  comments  on  an 
information  collection  titled. 
Application  for  the  Purchase  of  Royalty 
Oil.  We  will  submit  an  information 
collection  request  (ICR)  to  the  OfBce  of 
Management  and  Budget  (OMBJ  for 
review  and  approval  ^er  this  comment 
period  closes. 

DATES:  Submit  written  comments  on  or 
before  October  2,  2000. 
ADDRESSES:  Submit  written  comments 
to  David  S.  Guzy,  Chief,  Rules  and 
Publications  St^,  Minerals 
Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165, 
MS  3021,  Denver,  Colorado  80225.  If 
you  use  an  overnight  courier  service, 
our  courier  address  is  Building  85, 
Room  A-613,  Denver  Federal  Center, 
Denver,  Colorado  80225. 
PUBUC  COMMENT  PROCEDURE:  Submit 
your  comments  to  the  offices  listed  in 
the  ADDRESSES  section,  or  email  your 
comments  to  us  at 

RMP.comments@nuns.gov.  Include  the 
title  of  the  information  coUection  and 
the  OMB  Control  Number  in  the 
"Attention"  line  of  your  comment;  also, 
include  your  name  and  return  address. 
Submit  electronic  comments  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
If  you  do  not  receive  a  confirmation  that 
we  have  received  your  email,  contact 
Mr.  Guzy  at  (303)  231-3432,  FAX  (303) 
231-3385.  We  will  post  all  comments  at 
http://www.rmp.mms.gov  for  public 
review. 

Also,  contact  Mr.  Guzy  to  review 
paper  copies  of  the  comments.  The 
comments,  including  names  and 
addresses  of  respondents,  are  available 
for  public  review  during  regular 
business  hoius  at  our  offices  in 
Lakewood,  Colorado.  Individual 


respondents  may  request  that  we 
withhold  their  home  address  from  the 
public  record,  which  we  will  honor  to 
the  extent  allowable  by  law.  There  also 
may  be  circtunstances  in  which  we 
would  withhold  &t>m  the  public  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  request  that  we  withhold 
your  name  and/or  address,  state  this 
prominently  at  the  beginning  of  your 
comment  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  bom 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  MffORMATXm  CONTACT: 
Dennis  C.  Jones,  Rules  and  Publications 
Staff,  phone  (303)  231-3046,  FAX  (303) 
231-3385,  email 

Dennis.C.Jones@mms.gov.  A  copy  of  the 
ICR  will  be  available  to  you  without 
charge  upon  request. 

SUPPLBKNTARY  INFORMATION: 

Title:  Application  for  the  Piuchase  of 
Royalty  Oil. 
OMB  Control  Number:  1010-0042 
Bureau  Form  Number:  n/a. 
Abstract:  The  Department  of  the 
Interior  (DOI)  is  responsible  for  matters 
relevant  to  mineral  resource 
development  on  Federal  and  Indian 
Lands  and  the  Outer  Continental  Shelf 
(OCS).  The  Secretary  of  the  Interior 
(Secretary)  is  responsible  for  managing 
the  production  of  minerals  frvm  Federal 
and  Indian  Lands  and  the  OCS;  for 
collecting  royalties  fitim  lessees  who 
produce  minerals;  and  for  distributing 
the  funds  collected  in  accordance  wi& 
applicable  laws.  The  Secretary  also  has 
an  Indian  trust  responsibility  to  manage 
Indian  lands  and  seek  advice  and 
information  bom  Indian  beneficiaries. 
We  perform  the  royalty  management 
functions  and  assist  the  Secretary  in 
carrying  out  DOI's  Indian  trust 
responsibility. 

"Royalty  oil"  is  crude  oil  produced 
from  leased  Federal  lands,  both  onshore 
and  offshore,  in  instances  in  which  the 
Government  exercises  the  option  to 
accept  a  lessee's  royalty  [>a)rment  in  oil 
rather  than  in  money.  Title  to  the  oil  is 
transferred  to  the  Government  and  then 
sold  to  an  eligible  refiner.  When  the 
Secretary  determines  that  small  refiners 
do  not  have  access  to  adequate  supplies 
of  oil,  the  Secretary  may  dispose  of  any 
oil  taken  as  royalty  by  conducting  a  sale 
of  such  oil,  or  by  allocating  it  to  eligible 
refiners. 

When  the  Secretary  decides  to  offer 
royalty  oil  taken  in  kind  for  sale  to 
eligible  refiners,  MMS  will  publish  a 
Notice  of  Availability  of  Royalty  Oil  in 


V 


46944 


Federal  Register /Vol.  65.  No.  148 /Tuesday,  August  1.  2000 /Notices 


the  Federal  Register,  and  other  printed 
media,  when  appropriate.  The  Notice 
includes  administrative  details 
concerning  the  application,  allocation, 
and  contract  award  process  for  the 
royalty  oil.  The  Application  for  the 
Purchase  of  Royalty  Oil,  Form  MMS- 
4070,  is  submitted  by  refiners  interested 
in  purchasing  royalty  oil  in  accordance 
with  instructions  in  the  Notice,  and 
with  instructions  issued  by  MMS  for 
completion  of  the  form.  The  information 
collected  is  used  by  MMS  to  determine 
if  the  applicant  meets  eligibility 
requirements  to  contract  to  purchase 
royalty  oil.  Information  collected  also 
provides  a  basis  for  the  allocation  of 
available  royalty  oil  among  qualified 
refiners. 

Responses  to  this  information  are 
necessary  for  refiners  to  participate  in 
royalty  oil  sales.  Proprietary  information 
that  is  submitted  is  protected,  and  there 
are  no  questions  of  a  sensitive  nature 
included  in  this  information  collection. 

Frequency:  On  occasion. 

Estimated  Number  and  Description  of 
Respondents:  25  small  oil  refiners. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  25 
hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Non-hour  Cost" 
Burden:  nJa. 

Comments:  The  Paperwork  Reduction 
Act,  44  U.S.C.  3506(c)(2)(A),  requires 
each  agency  "to  provide  notice  *  *  * 
and  otherwise  consult  with  members  of 
the  public  and  affected  agencies 
concerning  each  proposed  collection  of 
information  *  *  *."  Agencies  must 
specifically  solicit  comments  to:  (a) 
Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  agency  to  perform  its  duties, 
including  whether  the  information  is 
useful;  (b)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information:  (c) 
enhance  the  quality,  usefulness,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
on  the  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

The  PRA  also  requires  agencies  to 
estimate  the  total  annual  reporting 
"non-hour  cost"  burden  to  respondents 
or  recordkeepers  resulting  &t>m  the 
collection  of  information.  We  have  not 
identified  non-hour  cost  burdens  and 
need  to  know  if  there  are  other  costs 
associated  with  the  collection  of  this 
information  for  either  total  capital  and 
startup  cost  components  or  annual 
operation,  maintenance,  and  purchase 
of  service  components.  Your  estimates 
should  consider  the  costs  to  generate, 
maintain,  and  disclose  or  provide  the 


information.  You  should  describe  the 
methods  you  use  to  estimate  major  cost 
factors,  including  system  and 
technology  acquisition,  expected  useful 
life  of  capital  equipment,  discount 
rate(s),  and  the  period  over  which  you 
incur  costs.  Capital  and  startup  costs 
include,  among  other  items,  computers 
and  software  you  purchase  to  prepare 
for  collecting  information;  monitoring, 
sampling,  drilling,  and  testing 
equipment;  and  record  storage  facilities. 

Your  estimates  should  not  include 
equipment  or  services  purchased:  (i) 
Before  October  1, 1995;  (ii)  to  comply 
with  requirements  not  associated  with 
the  information  collection;  (iii)  for 
reasons  other  than  to  provide 
information  or  keep  records  for  the 
Government;  or  (iv)  as  part  of  customary 
and  usual  business  or  private  practices. 

The  Paperwork  Reduction  Act  of  1995 
provides  that  an  agency  shall  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  0MB  Control  Number. 

Dated:  July  25,  2000. 
R.  Dale  Fazio, 

Acting  Associate  Director  for  Royalty 

Management. 

[FR  Doc.  00-19341  Filed  7-31-00;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Repatriate  Cultural 
Items  in  tlie  Possession  of  Casa 
Grande  Ruins  National  Monument, 
National  Paric  Service,  Coolidge,  AZ 

agency:  National  Park  Service. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.10  (a)(3),  of  the 
intent  to  repatriate  cultural  items  in  the 
possession  of  Casa  Grande  Ruins 
National  Monument,  National  Park 
Service,  Coolidge,  AZ,  that  meet  the 
definition  of  "sacred  object"  under 
Section  2  of  the  Act.  This  notice  is 
published  as  part  of  the  National  Park 
Service's  administrative  responsibilities 
under  NAGPRA,  43  CFR  10.2  (c).  The 
determinations  within  this  notice  are 
the  sole  responsibility  of  the  National 
Park  unit  that  has  control  or  possession 
of  these  Native  American  cultural  items. 
The  Assistant  Director,  Cultural 
Resources  Stewardship  and 
Partnerships,  is  not  responsible  for  the 
determinations  within  this  notice. 


The  approximately  203  cultiual  items 
comprise  an  ethnographic  collection 
utilized  by  the  Tohono  O'odham  Nation 
of  Arizona  for  the  Vikita  ceremony. 
These  cultural  items  are  mostly 
fashioned  from  wood,  many  are  painted, 
and  include:  5  staffs,  14  spears,  12 
bows.  59  sticks,  11  bullroarers,  50 
prayersticks.  1  feather.  32  arrows.  1 
mask.  1  kilt.  1  garter,  1  jar,  1  hide,  1 
bundle,  3  imidentified  ceremonial 
objects,  7  pieces  of  wood,  2  effigies,  and 
1  bundle  with  a  feather.  This  collection 
of  cultural  items  has  been  recorded  in 
several  anthropological  documents  as 
originating  from  the  Tohono  O'odham 
village  of  Santa  Rosa  and  as  having  been 
used  in  the  Vikita  ceremony. 

During  the  summer  of  1922  or  1923, 
a  trader  told  Frank  Pinkley  and  George 
Boimdey  that  a  large  amount  of  old 
Tohono  O'odham  ceremonial  materials 
were  cached  northeast  of  the  village  of 
Santa  Rosa  (Gu  Achi).  About  a  mile  and 
a  half  from  this  village,  Pinldey  and 
Boundey  located  a  brush  enclosure. 
Within  the  immediate  vicinity  of  this 
enclosure,  Pinkley  and  Boundey  found 
a  number  of  cidtmal  items.  Some  of 
these  items  were  found  under  scrub 
mesquite  bushes,  while  others  were 
deposited  in  the  branches  of  trees.  Local 
Tohono  O'odham  individuals  indicated 
that  these  ciiltural  items  were  used  as 
part  of  a  Vikita  ceremony. 

According  to  a  1937  article  by  Charles 
R.  Steen,  the  dance  at  this  enclosure  was 
probably  held  in  1911.  Several  facts 
suggest  that  the  Tohono  O'odham 
intended  that  the  ceremonial  equipment 
collected  by  Pinkley  and  Boundey  at  the 
enclosure  should  only  be  used  once, 
and  that  when  the  time  for  another 
ceremony  arrived  that  a  new  enclosure 
and  new  ceremonial  accoutrements  for 
the  ceremonies  were  to  be  prepared.  The 
enclosure  had  not  been  kept  in  repair 
and  had  apparently  seen  no  further  use, 
the  costumes  and  cultural  items  carried 
by  the  ceremony's  participants  had  been 
discarded,  and  at  least  two  Vikita 
ceremonies  had  been  held  since  the 
1911  Vikita  event.  Steen's  article  also 
noted  that  Tohono  O'odham  individuals 
expressed  their  satisfaction  with  the 
care  the  above-described  cultural  items 
received  while  in  the  possession  of 
Pinkley. 

In  1940,  Pinkley  donated  the 
previously  described  cidtiual  items  to 
Casa  Grande  Ruins  National  Monument. 
The  cultural  items  were  subsequently 
accessioned  into  the  Monument's 
collection  and  are  now  stored  at  the 
Western  Archeological  and 
Conservation  Center  in  Tucson. 
Arizona. 

On  August  13. 1998.  the  National  Park 
Service  convened  a  consultation 
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meeting  with  approximately  45 
members  of  the  Tohono  O'odham 
Nation  of  Arizona,  which  included 
Tohono  O'odham  elders,  religious 
leaders  and  the  Cultural  Affairs 
Manager.  National  Paric  Service 
representatives  attending  this  meeting 
included  the  Superintendent  of  Case 
Grande  Ruins  National  Moniunent  and 
the  Repository  Chief  of  the  Western 
Archeological  Conservation  Center. 
After  the  consultants  viewed  the  entire 
Vikita-related  collection,  the  Tohono 
O'odham  representatives  indicated  that 
the  above  described  odtural  items  were 
important  ceremonial  objects  needed  by 
traditional  religious  leaders  for  the 
practice  of  traditional  Native  American 
religions  by  their  present-day  adherents. 

According  to  documents  received 
from  the  Tohono  O'odham  Nation's 
Cidtiual  Affairs  Office  in  June  2000,  the 
above-described  cultural  items  were 
never  intended  to  leave  the  land  where 
they  were  left,  and  Tohono  O'odham 
religious  leaders  will  determine  how 
they  will  be  used  in  the  future. 

Based  on  the  above-mentioned 
information,  the  Casa  Grande  Ruins 
National  Monument  Superintendent 
determined  that,  piusuant  to  43  CFR 
10.2  (d)(3),  the  approximately  203 
cultural  items  are  specific  ceremonial 
objects  needed  by  traditional  Native 
American  religious  leaders  for  the 
practice  of  traditional  Native  American 
religions  by  their  present-day  adherents. 
The  Casa  Grande  Ruins  National 
Monument  Superintendent  also 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  cultural  items  and 
the  Tohono  O'odham  Nation  of  Arizona. 

This  notice  has  been  sent  to  officials 
of  the  Tohono  O'odham  Nation  of 
Arizona.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  cultural 
items  should  contact  Don  Spencer, 
Superintendent,  Casa  Grande  Ruins 
National  Moniunent,  1100  Riuns  Drive, 
Coolidge,  AZ,  85228.  telephone  (520) 
723-3172,  before  August  31,  2000. 
Repatriation  of  these  cultural  items  to 
the  Tohono  O'odham  Nation  of  Arizona 
may  begin  after  that  date  if  no 
additional  claimants  come  foQvard. 

Dated:  July  21.  2000. 
John  Robbins, 

Assistant  Director,  Cultitral  Resources 
Stewardship  and  Partnerships. 
(FR  Doc.  00-19293  Filed  7-31-KH):  8:45  am] 
BUJNQ  CODE  431»-7»-P 


DEPARTMENT  OF  THE  INTERIOR 

NatkNMlParkSarviM 

NoUm  of  invwitory  Complttton  for 
Italivo  AnMriean  Human  Ramaina  and 
Aaaodalad  Funarary  Objacta  In  tha 
roiaaaalon  of  Salinaa  Ptiablo 
MlaakNia  National  Monumant.  National 
Parte  Sarvtoa,  Mountainair,  NM 

agency:  National  Park  Service. 
ACnON:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Salinas  Pueblo 
Missions  National  Monument,  National 
Park  Service.  Mountainair,  NM.  This 
notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
National  Park  unit  that  has  control  or 
possession  of  these  Native  American 
human  remains  and  associated  funerary 
objects.  The  Assistant  Director,  Cultural 
Resources  Stewardship  and 
Partnerships,  is  not  responsible  for  the 
determinations  within  this  notice. 

A  detailed  assessment  and  inventory 
of  the  human  remains  and  associated 
funerary  objects  was  made  by  National 
Park  Service  professional  sti^  in 
consultation  with  representatives  of  the 
Pueblo  of  Acoma,  New  Mexico;  Hopi 
Tribe  of  Arizona;  Pueblo  of  Isleta,  New 
Mexico;  Pueblo  of  Jemez,  New  Mexico; 
Pueblo  of  Santo  Domingo,  New  Mexico: 
Pueblo  of  Taos,  New  Mexico;  Ysleta  del 
Sur  Pueblo  of  Texas;  and  the  Zuni  Tribe 
of  the  Zuni  Reservation,  New  Mexico. 
Representatives  of  the  Piro-Manso-Tiwa, 
a  non-Federally  recognized  Indian 
group,  were  also  present  at  one  of  the 
consultation  meetings. 

In  1923.  human  remains  representing 
43  individuals  were  recovered  during 
legally  authorized  excavations 
conducted  by  Dr.  Edgar  L.  Hewett, 
School  of  American  Research,  at  the 
Pueblo  de  las  Humanas  complex,  a  site 
located  within  Momunent  boundaries. 
No  known  individuals  were  identified. 
No  associated  funerary  objects  are 
present 

On  the  basis  of  architectural, 
osteological,  archeological,  and 
historical  evidence,  this  site,  which  is 
associated  with  Mound  7  of  the  Pueblo 
de  las  Humanas  complex,  and  these 
hiunan  remains  are  dated  to  Pueblo  IV 
and  Pueblo  V  (A.D.  1300-1672). 

In  1956.  human  remains  representing 
99  individuals  were  recovered  from  58 


burials  during  a  legally  authorized 
National  Park  Service  stabilization 
project  conducted  at  the  San  Isidro 
Mission  Chiuch's  Campo  Santo  Catholic 
Cemetery.  This  site  is  located  at  the 
Pueblo  de  las  Humanas  complex,  a  site 
located  within  Monument  boundaries. 
No  known  individuals  were  identified. 
No  associated  funerary  objects  are 
present. 

An  osteological  analysis  of  the  99 
individuals  recovered  from  this  site 
(Campo  Santo)  identified  95  of  them  as 
Jumano.  Based  upon  architectural, 
archaeological,  biological  (cranial 
morphology),  historical,  and  Church 
dociunentation  evidence,  San  Isidro's 
cemetery  (Campo  Santo)  was 
determined  to  have  been  in  use  from 
1629-1672;  therefore,  this  site  and  these 
human  remains  are  dated  to  the  Pueblo 
IV  and  Pueblo  V  (A.D.  1300-1672) 
periods. 

In  1962,  human  remains  representing 
31  individuals  were  recovered  during 
legally  authorized  National  Park  Service 
excavations  conducted  at  San 
Buenaventiua  church,  which  is  also 
situated  within  the  Pueblo  de  Las 
Humanas  complex,  a  site  located  within 
Monument  boundaries.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Based  upon  osteological, 
archeological.  and  historical  evidence, 
the  31  individuals  recovered  from  San 
Buenaventura  were  identified  as 
Jumano.  On  the  basis  of  historical 
evidence  and  Church  dociunents,  San 
Buenaventura  is  known  to  have  been  the 
second  and  largest  of  the  Spanish 
mission  churches  constructed  at  Pueblo 
de  las  Humanas,  Gran  Quivira.  The 
convento  complex  was  in  use,  although 
the  mission  church  is  believed  to  have 
never  fully  been  completed.  Based  on 
osteological,  historical,  and  Church 
dociunentation  evidence,  this  site  (San 
Buenaventura)  and  these  human 
remains  are  dated  to  the  Pueblo  IV  (A.D. 
1300-1600)  and  Pueblo  V  (A.D.  1600- 
1672)  periods. 

In  1951,  hiunan  remains  representing 
five  individuals  were  recovered  during 
legally  authorized  National  Park  Service 
excavations  at  the  Pueblo  de  Las 
Humanas  complex's  House  A,  a  site 
located  within  Monument  boimdaries. 
No  known  individuals  were  identified. 
No  associated  funerary  objects  are 
present. 

Based  on  architectural,  archeological. 
historical,  and  Qiurch  documentation 
evidence,  this  site,  (House  A)  and  these 
human  remains  are  dated  to  the  Pueblo 
IV  (A.D.  1300-1600)  and  Pueblo  V  (A.D. 
1600-1672)  periods. 

Between  1965-67  and  in  1973,  human 
remains  representing  716  individuals 
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were  recovered  diuing  legally 
authorized  National  Park  Service 
excavations  at  Moimd  7  of  the  Pueblo  de 
Las  Humanas  complex,  a  site  located 
within  Monument  boimdaries.  No 
known  individuals  were  identified.  The 
587  associated  funerary  objects  include 
146  beads,  1  scraper,  8  awls,  2  tinklers, 
3  bifaces,  17  pendants,  2  ornaments,  3 
jars,  26  tessera,  5  bowls,  1  pitcher,  1 
pipe.  5  pieces  of  shell.  4  bone  artifacts, 

1  flute,  1  feather-wrapped  blanket.  2 
rubbing  stones,  2  hair  samples,  12 
projectile  points,  1  ground  stone  artifect, 

2  effigies,  2  crystals,  6  pieces  of 
pigment,  3  gizzard  stones,  2  textiles,  1 
drill,  1  eggshell,  2  pieces  of  cordage,  1 
knife,  1  piece  of  basketry,  1  fiber  biot, 
1  flake  tool,  1  bean,  23  bratgs  of  feunal 
specimens,  121  bags  of  com  cobs  and 
com  kernels,  173  ceramic  sherds,  2 
pieces  of  metal,  and  1  metal  bar. 

Based  on  osteological.  architectural, 
and  archeological  evidence,  as  well  as 
the  associated  funerary  objects.  Mound 
7  has  been  identified  as  a  Jumano 
culture  puebloan  structiire.  Therefore, 
this  site  (Mound  7),  these  human 
remains,  and  the  associated  funerary 
objects  are  dated  to  the  Pueblo  IV  (A.D. 
1300-1600)  and  Pueblo  V  (A.D.  1600- 
1672)  periods. 

Between  1984-1986,  human  remains 
representing  35  individuals  were 
recovered  during  legally  authorized 
excavations  conducted  by  the 
University  of  Iowa  at  a  midden  site 
south  of  the  Pueblo  de  Las  Humanas 
complex's  Moimd  17,  a  site  located 
within  Monument  boundaries.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 

On  the  basis  of  osteology,  non- 
funerary  cultural  items  (ceramics, 
projectile  points,  etc.),  archeological 
evidence,  historical  information,  and 
the  association  with  the  Pueblo  de  Las 
Hiunanas  complex,  this  site  (midden 
site)  and  these  human  remains  are  dated 
to  the  Pueblo  IV  (A.D.  1300-1600)  and 
Pueblo  V  (A.D.  1600-1672)  periods. 

In  1960,  hiunan  remains  representing 
one  individual  were  recovered  during 
legally  authorized  National  Park  Service 
excavation  conducted  in  the 
Monument's  residential  compound,  a 
site  located  within  Monument 
boimdaries.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

Based  on  osteological  information, 
archeological  evidence,  and  the 
proximity  of  the  recovery  location  to 
previously  dated  structures,  this  site 
(residential  compound)  and  these 
human  remains  have  been  determined 
to  be  likely  related  to  the  Jumano 
culture  and  are  dated  to  Pueblo  I-m 
(A.D.  900-1300). 


In  1964,  human  remains  representing 
one  individual  were  recovered  during  a 
legally  authorized  National  Park  Service 
excavation,  at  GRQU  #2,  a  site  located 
within  Moniunent  boundaries.  No 
knoMm  individual  was  identified.  No 
associated  ftuierary  objects  are  present. 

Based  on  archeological  evidence  and 
architecture,  this  site  (GRQU  #2),  a 
pithouse,  has  been  determined  to  be 
related  to  the  Jiunano  cultiue.  Further, 
this  site  (GRQU  #2)  and  these  human 
remains  have  been  dated  to  Pueblo  I-m 
(AD  900-1300). 

In  1984,  human  remains  representing 
one  individual  were  recovered  diuing  a 
legally  authorized  drainage  control 
project  conducted  at  the  mission  of  San 
Gregorio,  a  site  within  Monument 
boundaries.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

On  the  basis  of  archeological  context 
and  architectural  evidence,  this  site 
(San  Gregorio)  and  these  human 
remains  are  dated  to  Pueblo  IV-V  (A.D. 
1300-1673). 

At  an  unknown  date,  human  remains 
representing  three  individuals  were 
recovered  from  the  general  area  of 
Pueblo  de  las  Humanas.  a  site  located 
within  Monument  boundaries.  No 
known  individiials  were  identified.  No 
associated  funerary  objects  are  present. 

Based  upon  archeological  evidence, 
historical  information,  and  their 
association  with  the  Pueblo  de  Las 
Humanas  complex,  these  human 
remains  have  been  determined  to  be 
related  to  the  Jumano  culture  and  are 
dated  to  the  Pueblo  IV  (A.D.  1300-1600) 
and  Pueblo  V  (A.D.  1600-1672)  periods. 

At  an  imknown  date,  human  remains 
representing  one  individual  were 
recovered  from  the  general  area  of  Abo 
Pueblo,  a  site  located  within  Monument 
boimdaries.  No  known  individuals  were 
identified.  No  associated  funerary 
objects  are  present. 

On  the  basis  of  archaeological 
evidence,  historical  information  and 
their  association  with  Abo  Pueblo,  these 
hiunan  remains  have  been  determined 
to  be  related  to  the  Tompiro  culture  and 
are  dated  to  Pueblo  IV-V  (A.D.  1300- 
1673). 

According  to  anthropological 
information,  the  Jiunano  culture  is 
considered  to  be  a  blend  of  both  Anasazi 
and  Mogollon  cultures,  which 
eventually  shifted  through  time  from 
Mogollon  to  Rio  Grande  Anasazi 
characteristics.  Relying  upon 
archeological,  historical,  architectural, 
geographical,  oral  tradition, 
ethnographic,  biological,  historical,  and 
expert  opinion  evidence,  it  has  been 
determined  that  the  above-described 
human  remains  and  associated  funerary 


objects  are  culturally  affiliated  with  the 
Pueblo  of  Acoma,  Hopi  Tribe,  Pueblo  of 
Isleta,  Pueblo  of  Jemez,  Pueblo  of 
Sandia,  Pueblo  of  Santo  Domingo, 
Pueblo.of  Taos.  Ysleta  del  Sur  Pueblo, 
and  the  Zuni  Tribe  of  the  Zuni 
Reservation,  and  the  non-Federally 
recognized  Piro-Manso-Tiwa  Indian 
group. 

Based  on  the  above-mentioned 
information,  the  Salinas  Pueblo 
Missions  National  Monument 
Superintendent  determined  that, 

Eursuant  to  43  CFR  10.2  (d)(1).  the 
uman  remains  listed  above  represent 
the  physical  remains  of  approximately 
932  individuals  of  Native  American 
ancestry.  The  Salinas  Pueblo  Missions 
National  Monument  Superintendent 
also  determined  that,  pursuant  to  43 
CFR  10.2  (d)(2).  the  587  objects  listed 
above  are  reasonably  believed  to  have 
been  placed  with  or  near  individual 
human  remains  at  the  time  of  death  or 
later  as  part  of  the  death  rite  or 
ceremony.  Lastiy.  the  Salinas  Pueblo 
Missions  National  Monument 
Superintendent  determined  that, 
pursuant  to  43  CFR  10.2  (e).  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  associated  funerary  objects  and  the 
Pueblo  of  Acoma,  New  Mexico;  Hopi 
Tribe  of  Arizona;  Pueblo  of  Isleta.  New 
Mexico;  Pueblo  of  Jemez.  New  Mexico; 
Pueblo  of  Sandia.  New  Mexico;  Pueblo 
of  Santo  Domingo.  New  Mexico;  Pueblo 
of  Taos.  New  Mexico;  Ysleta  del  Sur 
Pueblo  of  Texas;  and  the  Zuni  Tribe  of 
the  Zuni  Reservation.  New  Mexico.  In 
addition,  the  National  Park  Service  also 
has  determined  that  a  cultural  affiliation 
exists  between  these  human  remains 
and  associated  funerary  objects  and  the 
Piro-Manso-Tiwa.  a  non-Federally 
recognized  Indian  group. 

This  notice  has  been  sent  to  officials 
of  the  Pueblo  of  Acoma.  New  Mexico; 
the  Caddo  Indian  Tribe  of  Oklahoma: 
Hopi  Tribe  of  Arizona;  Pueblo  of  Isleta, 
New  Mexico;  Pueblo  of  Jemez.  New 
Mexico;  Kiowa  Indian  iVibe  of 
Oklahoma;  Mescalero  Apache  Tribe  of 
the  Mescalero  Reservation.  New  Mexico; 
Pueblo  of  Sandia.  New  Mexico;  Pueblo 
of  Santo  Domingo.  New  Mexico;  Pueblo 
of  Taos.  New  Mexico;  White  Mountain 
Apache  Tribe  of  the  Fort  Apache 
Reservation.  Arizona;  Wichita  and 
Affiliated  Tribes  (Wichita.  Keechi.  Waco 
&  Tawakooie),  Oklahoma;  Ysleta  del  Sur 
Pueblo  of  Texas;  Zuni  Tribe  of  the  Zuni 
Reservation,  New  Mexico;  and  Piro- 
Manso-Tiwa,  a  non-Federally 
recognized  Indian  group. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
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associated  iiuieraiy  objects  should 
contact  Oenn  M.  Fuliiar, 
SupOTintendent,  Salinas  Pueblo  '^ 

Missions  National  Monument,  P.O.  Box 
517.  Mountainair.  NM  87036,  telephone 
(505)  847-2585  Extension  25,  before 
August  31,  2000.  Repatriation  of  the 
human  remains  will  begin  after  that  date 
if  no  additional  claimants  come 
forward. 

Dated:  July  21, 2000. 
JobnEobUiis, 

Assistant  Dmctor,  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  00-19291  FUed  7-31;  8:45  am] 
laiJNa  COM  4319-70-P 


DEPARTIIENT  OF  THE  INTERIOR 


Motlw  of  Invwilofy  Coinptollon  for 

lOfJ 


agency:  National  Park  Service. 
ACnON:  Notice. 

Notice  is  hereby  given  in  accordance 
widi  provisions  of  the  Native  Amwican 
&aves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  in  the  possession  of  the  Salinas 
Pueblo  Missions  National  Monimient, 
National  Paric  Service,  Mountainair, 
NM.  This  notice  is  published  as  part  of 
the  National  Park  Service's 
administrative  responsibilities,  under 
NA(a>RA,  43  CFR  10.2  (c).  The 
determinations  within  this  notice  are 
the  sole  responsibility  of  the  National 
Paric  unit  that  has  control  or  possession 
of  these  Native  American  hiunan 
remains.  The  Assistant  Director, 
Cultural  Resources  Stewardship  and 
Partnerships,  is  not  responsible  for  the 
determinations  within  this  notice. 

A  detailed  assessment  and  inventory 
of  the  human  remains  was  made  by 
National  Park  Service  professional  staff 
in  consultation  with  representatives  of 
the  Kiowa  Indian  Tribe  of  Oklahoma; 
Mescaloo  Apache  Tribe  of  the 
Mescalero  Reservation,  New  Mexico; 
and  the  Wichita  and  Affiliated  Tribes 
(Wichita,  Keechi,  Waco  ft  Tawakonie), 
Oklahoma. 

^   In  1956,  human  remains  representing 
99  individuals  were  recovered  from  58 
burial  sites  during  a  legally  authorized 
National  Park  Service  stabilization 
project  conducted  at  the  San  Isidro 
Mission  Church's  Campo  Santo  Catholic 
Cemetery  (Campo  Santo).  This  site  is 
located  at  the  Pueblo  de  las  Hiunanas 


complex,  a  site  located  within 
Moniunent  boundaries.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present 

On  the  basis  of  ardutectural. 
archeological.  biological  (cranial 
morphology),  historical,  and  Church 
documentation  evidence,  San  Isidro's 
cemetery  (Campo  Santo)  was 
determined  to  have  been  in  use  from 
1629-1672;  therefore,  this  site  and  these 
human  remains  are  dated  to  the  Pueblo 
IV  and  Pueblo  V  (A.D.  1300-1672) 
poriods. 

Based  upon  an  osteological  analysis  of 
the  99  individuals  recovered  from  this 
site  (Campo  Santo),  4  of  these  human 
remains  were  identified  as  Athabascan/ 
Apache.  This  analysis  found  that  the 
facial  fsatures  of  the  four  individuals 
were  consistent  with  "Plains  Indian" 
and  are  rep<»ted  to  be  of  Athabascan  at 
Apachean  ancestry-  Archeological 
evidence  obtained  from  the  burials  also 
suggests  that  these  four  individuals  are 
of  Athabascan/Apache  origin. 

Historical  evidence  reonds  that 
Apache  bands  from  the  Apaches  Poillos 
and  Siete  Rios  raided  the  Salinas  towns, 
which  constitutes  one  of  the  reasons  for 
their  eventual  abandonment  Additional 
documentary  evidence  indicates  that 
some  of  these  Apaches  were  killed 
during  raids  on  the  Salinas  villages. 
Hist(»ical  records  also  evidence  that  the 
Apache  maintained  friendships  and 
established  trading  relationships  with 
some  of  the  Salinas  towns  on  a  band-to- 
town  basis.  Intermarriages  between  the 
Apaches  and  membos  of  the  towns  also 
occurred. 

Utilizing  archeological,  historical, 
geographical,  biological,  ethnographic, 
oral  tradition,  and  expert  opinion 
evidence,  it  has  been  detnmined  that 
the  above-described  human  remains  are 
culturally  affiliated  with  the  Caddo. 
KioMra.  Mescalero  Apache,  White 
Mountain  Apache,  and  Wichita 
Affiliated  (Wichita,  Keechi,  Waco  ft 
Tawakonie)  Tribes. 

Based  on  the  above-m«itioned 
infrnmation.  the  Salinas  Pueblo 
Missions  National  Monument 
Superintendent  determined  that, 
pursuant  to  43  CFR  10.2  (dKD.  the 
human  remains  listed  above  represent 
the  phjrsical  remains  of  four  individuals 
of  Native  American  ancestry.  Lastly,  the 
Salinas  Pueblo  Missions  National 
Monum«it  Siqierintendent  also 
determined  that  piusuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
hiunan  remains  and  the  Caddo  Indian 
Tribe  of  Oklahoma;  Kiowa  Indian  Tribe 
of  Oklahoma;  Mescalero  Apache  Tribe 
of  the  Mescalero  Reservation,  New 


Mexico;  White  Mountain  Apache  Tribe 
of  the  Fort  Apache  Reservation, 
Arizona;  and  the  Wichita  and  Affiliated 
Tribes  (Wichita,  Keechi,  Waco  ft 
Tawakonie),  Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Pueblo  of  Acoma,  New  Mexico: 
the  Caddo  Indian  Tribe  of  Oklahoma; 
Hopi  Tribe  of  Arizona;  Pueblo  of  Isleta, 
New  Mexico;  Pueblo  of  Jemez,  New 
Mexico;  Kiowa  Indian  Tribe  of 
Oklahoma;  Mescalero  Apache  Tribe  of 
the  Mescalero  Reservation,  New  Mexico; 
Pueblo  of  Sandia,  New  Mexico;  Pueblo 
of  Santo  Domingo,  New  Mexico;  Pueblo 
of  Taos,  New  Mexico;  White  Mountain 
Apache  Tribe  of  the  Fort  Apadie 
Reservation,  Arizona;  Wichita  and 
Affiliated  Tribes  (Wichita.  Keechi,  Waco 
ft  Ta%vakonie),  Oklahoma;  Ysleta  del  Sur 
Pueblo  of  Texas;  Zuni  Tribe  of  the  Zuni 
Reservation,  New  Mexico;  and  Piro- 
Manso-Tiwa,  a  non-Federally 
recognized  Indian  group. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  ciilturally 
affiliated  vnth  these  human  remains 
should  contact  Glenn  M.  Fuller, 
Superintendent  Salinas  Pueblo 
Missions  National  Monument  P.O.  Box 
517,  Mountainair,  NM  87036,  telephone 
(505)  847-2585  Extension  25,  before 
August  31,  2000.  Repatriation  of  the 
human  remains  wiU  begin  after  that  date 
if  no  additional  claimants  come 
forward. 

Dated:  July  21.  2000. 
JolmRaliUM. 

Assistant  Director,  Cultural  Resources 
Stawardship  and  Partnerships. 
[FR  Doc.  00-19292  FUed  7-31;  8:45  am] 
■UMQ  COM  4S10-4«-r 


mTERNATIONAL  TRADE 


SunohhwActlloolIng 

AND  DATE:  August  11,  2000  at  IIKW 


PLACE:  Room  101, 500  E  Street  S.W., 
Washington,  DC  20436,  Tel^hone: 
(202)  205-2000. 
STATUS:  Open  to  the  public. 
MATTBIS  TO  BE  CONSIDERED: 

1.  Agenda  for  foture  meeting:  none. 

2.  Kfinutes. 

3.  Ratification  List 

4.  Inv.  Nos.  731-TA-413-415  and  419 
(Review)  (Industrial  Belts  bom 
Germany,  Italy,  Japan,  and 
Singapore) — briefing  and  vote.  (The 
Commission  is  currently  scheduled  to 
transmit  its  determination  to  the 
Secretary  of  Commerce  on  August  18, 
2000.) 
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5.  Inv.  Nos.  731-TA-96  and  439-445 
(Review)  (Industrial  Nitrocellulose 
from  Brazil,  China,  France,  Germany, 
Japan,  Korea,  the  United  Kingdom, 
and  Yugoslavia) — briefing  and  vote. 
(The  Commission  is  currently 
scheduled  to  transmit  its 
determination  to  the  Secretary  of 
Commerce  on  August  24,  2000.) 

6.  Outstanding  action  jackets:  none. 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  July  25,  2000. 

By  order  of  the  Commission. 
Doniu  R.  Koehnke, 
Secretary. 

[FR  Doc.  00-19497  Filed  7-28-00;  2:03  pm] 
MLUNO  CODE  TOM-tt-U 


DEPARTMENT  OF  JUSTICE 

NoIlM  of  Lodging  of  Stipulation  and 
SatHamant  Agrawwant  Pursuant  to  tha 
naaourca  Conaarvatlon  and  Racovary 
Ad 

In  accordance  with  28  CFR  §  50.7.  the 
Department  of  Justice  gives  notice  that 
a  proposed  consent  decree  in  United 
States  and  State  of  Indiana,  et  al.  v. 
American  Chemical  Service.  Inc.  et  al.. 
No.  2:00CV430JM  (N.D.  Ind.).  was 
lodged  with  the  United  States  District 
Court  for  the  Northern  District  of 
Indiana  on  July  12, 2000. 

The  United  SUtes  and  the  State  of 
Indiana  brought  the  action  pursuant  to 
various  fedoal  and  state  statues, 
including  Section  107  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act.  42  U.S.C.  9607,  to  recover  natural 
resource  damages  resulting  from  the 
release  of  hazardous  substances  at  the 
Ammican  Chemical  Service  Superfund 
Site  in  Griffith,  Lake  County.  Indiana 
("Site").  The  Complaint  alleged  that  at 
relevant  times  the  Defendants  (or  their 
successors)  owned  or  operated  the  Site 
at  the  time  of  disposal  of  hazardous 
substances  at  the  Site,  or  arranged  for 
disposal  or  treatment  or  arranged  vnth 
a  transporter  for  transport  for  disposal 
or  treatment  of  hazardous  substances 
owned  or  possessed  by  that  Defendant 
(or  successor)  at  the  Site.  The  Complaint 
alleges  claims  against  39  parties  who 
either  owned  or  operated  the  Site,  or 
who  arranged  for  treatment  of  disposal 
of  hazardous  substances  at  the  Site. 

Under  the  proposed  Consent  Decree, 
the  Settling  Defendants  will  pay 
$250,000  for  the  acquisition  of  certain 
real  property  proposed  for  restoration  as 


a  replacement  for  the  injured  natiual 
resources  at  the  Site,  and  $50,000  for 
natural  resource  restoration  activities  at 
the  property  to  be  acquired.  In  addition, 
the  SetUing  Defendants  will  pay  up  to 
$30,000  toward  the  federal  and  state 
natural  resource  damage  assessment 
costs,  with  the  federal  and  state  natural 
resource  damage  assessment  costs,  with 
the  federal  and  state  governments 
splittir^  that  amount  on  a  pro  rata  basis. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
settlement.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division.  U.S.  Department  of 
Justice,  P.O.  Box  7611,  Washington,  DC 
20044-7611,  and  should  refer  to  DOJ 
No.  90-11-2-1094/4. 

The  proposed  stipulation  and 
settlement  agreement  may  be  examined 
at:  (1)  The  U.S.  Fish  and  Wildlife 
Service,  620  S.  Walker,  Bloomington, 
Indiana,  (812)  334-4261;  and  (2)  the 
Office  of  the  United  States  Attorney  for 
the  Northern  District  of  Indiana,  1001 
Main  St.,  Ste.  A,  Dyer,  Indiana  46311- 
1234,  (219)  322-8576. 

A  copy  of  the  proposed  consent 
decree  may  also  be  obtained  by  mail 
from  the  Eiepartment  of  Justice  Consent 
Decree  Library,  P.O.  Box  7611, 
Washington,  DC  20044-7611.  In 
requesting  a  copy,  please  refer  to  the 
reference  case  and  IX)J  Reference 
Number  90-11-2-1094/4.  and  enclose  a 
check  in  the  amount  of  $6.00  for  the 
consent  decree  (24  pages  at  25  cents  per 
page  reproduction  costs),  or  $16.75  for 
the  consent  decree  and  its  appendices 
(67  pages  at  25  cents  per  page 
reproduction  costs)  made  payable  to  the 
Consent  Decree  Library. 

Joel  M.  GroM, 

Chief,  Environmental  Enfmcement  Section. 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  00-19383  Filed  7-31-00;  8:45  am] 
HUJNQ  COK  4410-1f-M 


DEPARTMENT  OF  JUSTICE 

Nolloa  of  Lodging  of  tha  Conaant 
Daciaa  Purauant  to  ttM  Claan  WMar 
Ad 

Under  28  CFR  50.7.  notice  is  hereby 
given  that  on  July  13,  2000,  a  proposed 
Consent  Decree  in  United  States  v. 
Harris  County  Municipal  Utility  District 
No.  50  ("Defendant").  Qvil  Action  No. 
H-00-1931,  was  lodged  with  tiie  United 
States  District  Court  for  the  Southern 
District  of  Texas,  Houston  Division. 

In  this  action  the  United  States,  on 
behalf  of  the  United  States 


Environmental  Protection  Agency 
("EPA"),  and  the  State  of  Texas,  sought 
injunctive  relief  and  dvil  penalties 
arising  from  the  operation  of  a  publicly 
owned  sewage  treatment  works  located 
in  Barrett  Station.  Harris  County.  Texas. 
Pursuant  to  the  proposed  Consent 
Decree,  the  Defrmdant  will  take 
measures  to  properly  operate  and 
maintain  the  coUection  system,  identify 
problems  that  lead  to  noncompliance 
within  the  collection  system  aind 
fedlity,  and  imdertake  the  necessary 
capital  improvements  to  eliminate 
imauthorized  discharges.  The  proposed 
Consent  Decree  also  requires  the 
Defmdant  to  pay  $10,000.  The  proposed 
Consent  Decree  resolves  the  Defendant's 
liability  under  Section  309  of  the  Clean 
Watw  Act,  33  U.S.C.  1319  and  Texas 
Water  Code  §7.105. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
fit>m  the  date  of  this  publication, 
comments  relating  to  the  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division,  U.S.  Departmmt  of  Justice, 
P.O.  Box  7611,  N.W.,  Washington,  D.C. 
20044-7611,  and  should  refw  to  United 
States  V.  Harris  County  Municipal 
Utility  District  No.  50.  D.J.  Ref.  90-5-1- 
1-4505.  The  Consent  Decree  may  be 
examined  at  U.S.  EPA  Region  6, 1445 
Ross  Avenue.  Suite  1200.  Dallas.  Texas. 
A  copy  of  the  Consent  Decree  may  also 
be  obtained  by  mail  from  the  Consult 
Decree  Library.  P.O.  Box  7611.  U.S. 
Department  of  Justice.  Washington.  D.C. 
30044-7611.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$7.75  payable  to  the  Consent  Decree 
Library. 

Joslh/LGnm, 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  00-19385  Filed  7-31-00;  8:45  am] 
MUMQ  COOK  441«-1i-M 


DEPARTMENT  OF  JUSTICE 

NoUea  of  Lodtdna  of  Conaant  nafiaa 


CowipanaaMon  and  UabWHy  Ad 

In  aoxmlance  with  Department  of 
Justice  policy  codified  at  28  CFR  50.7 
and  Section  122  of  CERCLA.  42  U.S.C. 
9622.  notice  is  hereby  given  that  May 
26, 2000.  two  proposed  Consent  Decrees 
in  United  States  v.  Elsa  Morgan- 
Skinner,  et  al.,  Qv.  Action  No.  C-1-00- 
424.  were  lodged  with  the  United  States 
District  Court  for  the  Southern  District 
of  Ohio.  The  first  Consoit  Decree 
represoits  a  settlement  of  claims  of  the 
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United  States  for  recovery  of  rmponse 
costs  incurred  by  the  United  States  in 
connection  with  the  Skinner  T.iin<ifill 
Supecfund  Site  (Site)  in  West  Chester. 
Ohio,  under  Section  107(a)  of  the 
Ck>inprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980,  as  amended.  42  U.S.C. 
9607(a).  against  Else  Mofgan-SldnnOT 
and  seventy-two  (72)  other  potentially 
responsible  parties  (mPs)  mat 
contributed  hazardous  substances  to  the 
Site.  Under  the  teims  of  the  Consent 
Decree  (the  Remedial  Action  of  "RA 
Consent  Decree"),  the  Settling 
Generator/Transporter  DefencUnts. 
including  approximately  sixty-six  (66) 
companies.  (Woric  Parties)  will 
implement  an  EPA-^proved  remedial 
action  which  includes,  among  othm 
things,  the  construction  of  a  cap  over  a 
former  diunp  and  buried  waste  lagoon 
area;  and  the  intoception.  culture  and 
treatment  of  contaminated  groundwatw 
located  down-gradient  from  the  capped 
area.  The  Settling  Owner/Operator 
Defendant  Elsa  Moigan-Sldnner.  the 
current  Site  owner,  agrees  to  grant 
access  to  and  restrictive  use  covenants 
on  the  Site,  and  resolves  her  liability  by 
selling  an  option  to  purchase  the  site  for 
$5,000  to  the  Work  Parties.  A  portion  of 
the  proceeds  of  any  such  sale  will  be 
deposited  into  an  account  known  as  the 
Sldnner  TjtndfiH  Special  Account.  Two 
Settling  Federal  Agencies,  the  General 
Services  Administration  and  the 
Defanse  Logistics  Agency,  will  pay 
$602,599.12  into  the  Skinner  Landfill 
Special  Account.  FinaUy.  the  Settling 
De  Mudmis  Federal  Agnsdes.  including 
the  United  States  Army,  United  States 
Air  Force.  United  States  Information 
Agency  and  the  United  States  Postal 
Service,  each  of  which  contributed  less 
than  1%  of  the  total  volume  of  waste  at 
the  Site,  will  pay  $87,804.29  into  the 
Skinner  I.andfi11  Special  Account. 
Eighty  percent  of  the  funds  in  the 
Special  Account  will  be  available  for 
disbursement  to  the  Work  Parties  for 
their  remediation  work.  In  exchange  for 
these  pa3rments  and  performance  of  the 
remedial  action,  each  of  the  Settling 
Defendants  imder  the  RA  Consent 
Decree  will  receive  covenants  not  to  sue 
and  contribution  protection. 

The  second  Consent  Decree  resolves 
the  United  States'  claims  for  recovery  of 
response  costs  incurred  at  the  Site 
against  seven  municipalities,  including 
the  aties  of  Blue  Ash,  Dew  Park, 
Madiera.  Mason.  Sharonville  and  the 
Villages  of  Lincoln  Heights  and  Monroe, 
each  of  which  contributed  municipal 
solid  waste  (MSW)  to  the  Site.  Under 
the  terms  of  this  Consent  Decree  (Imown 
as  the  "MSW  Consent  Decree")  the 


Settling  Municipalities  will  pay  a  total 
of  $17,218  into  the  Skinner  Special 
Account.  These  funds  will  be  made 
available  to  the  Woric  Parties  for  their 
remediation  work.  In  exchange  for  this 
payment,  each  of  the  Settling 
Municipalities  wdU  receive  a  covenant 
not  to  sue  and  contribution  protection. 

From  June  9,  2000,  througn  July  10, 
2000,  the  Department  of  Justice 
accepted  conunents  on  the  proposed 
Consent  Decrees.  The  Department  of 
Justice  will  receive  for  an  additional 
period  of  two  weeks  from  the  date  of 
this  publication  comments  relating  to 
the  proposed  Consent  Decrees. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  950 
Pennsylvania,  NW,  Washington,  DC 
20530,  and  shoidd  refer  to  United  States 
V.  £7sa  Morgan-Skinner  et  al.  Civ. 
Action  No.  C-1-00-424;  D.J.  Ref.  Nos. 
90-11-3-1620,  90-11-6-118,  90-11-6- 
128. 

The  Consent  Decrees  may  be 
examined  at  the  OfBce  of  the  United 
States  Attorney,  220  United  States  Post 
OfBce  &  CourUiouse,  100  E.  5th  Street, 
Cincinnati,  Ohio  45202,  and  at  the 
United  States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard.  Chicago.  Illinois  60604- 
3590.  or  on  the  United  States 
Environmental  Protection  Agency's 
internet  website  at  www.epa.gov/ 
regionS/sites.  A  copy  of  the  Consent 
Decrees  may  also  be  obtained  by  mail 
from  the  Consent  Decree  Library  in 
amount  of  $65.50  for  both  Consent 
Decrees;  or  $60.00  (240  pages  at  25  cents 
per  page  reproduction  cost)  for  the  RA 
Consent  Decree;  or  $5.50  (22  pages  at  25 
cents  per  page  reproduction  cost)  for  die 
MSW  Consent  Decree. 

JoelMGroH, 

Chief,  Environmental  Enforcement  Section, 
Environment  &■  Natural  Resources  Division. 
[FR  Doc.  00-19832  Filed  7-31-00;  8:45  am] 
■UMQ  cooe  44ie-1S-H 


DEPARTMENT  OF  JUSTICE 

NoQMof  Lodylnj  of  PropoMCl 
ConMnt  Dacfw  Undtr  TiM  CiMn  Air 
Act 

Notice  is  hereby  given  that,  on  July 
20.  2000,  a  Consent  Decree  in  United 
States.  Plaintiff,  and  States  of  Arkansas, 
Louisiana,  and  south  Carolina  Dept.  of 
Health  and  Environmental  Control, 
Plaintiff-Intervenors  v.  Willamette 
Industries,  Inc.  Qvil  Action  No.  CV-00- 
1001-HA,  was  lodged  in  the  United 
States  District  Court  for  the  District  of 
Oregon. 


In  this  action  the  United  States  and 
the  Plaintiff-Intervenors  sought 
injunctive  relief  and  civil  penalties 
under  Section  113(b)  of  the  Clean  Air 
Act  ("CAA").  42  U.S.C.  7413(b)  against 
Willamette  Industries,  Inc. 
("Willamette").  The  alleged  violations 
include  the  failure  to  install  pollution 
control  devices  and  obtain  permits, 
required  by  the  CAA,  at  wood  product 
manufacturing  facilities  o%vned  and 
operated  by  Willamette  in:  Emerson  and 
Malvern  Aricansas;  Dodson,  Ruston, 
Zwolle,  Lillie,  Taylor  and  Simsboro 
Louisiana;  Boid,  Eugene,  Foster, 
Springfield  and  Sweet  Home  Oregon, 
and  dbester  South  Carolina.  The 
Consent  Decree  resolves  all  of  these 
claims.  The  Consent  Decree  requires 
Willamette  to  pay  a  dvil  pmalty  of  just 
over  $11.2  million,  to  peiform 
Supplemental  Environmental  Projects 
costing  at  least  $8  million,  to  install 
pollution  control  devices  on  its 
facilities,  and  to  perform  environmental 
audits  of  its  facilities. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  the 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Ben  Franklin  Station, 
Washington,  D.C.  20044  and  refer  to 
United  States  et  al.  v.  Willamette 
Industries,  Inc.,  Civil  Action  No.  CV- 
00-1001-HA  (D.  Oregon),  DJ  #  9fr-5-2- 
1-2186. 

Copies  of  the  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  die  District  of 
Oregon,  1000  S.W.  Third  Ave.,  Suite 
600,  Pordand  OR  97204.  An  electronic 
copy  of  the  Consent  Decree  is  available 
online  at:  http://es.epa.gov/oeca/ore/ 
aed/willamette/index.html.  A  copy  of 
the  Consent  Decree  may  also  be 
obtained  by  mail  at  the  Department  of 
Justice  Consent  Decree  Litvary,  P.O.  Box 
7611.  Washington.  D.C.  20044.  When 
requesting  a  copy  of  the  proposed 
modification  to  the  Consent  Decree  by 
mail,  please  enclose  a  check  in  the 
amount  of  $12.75  (twenty-five  cents  per 
page  reproduction  costs)  payable  to  die 
"Consent  Decree  Library." 

JoelGraH, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division, 
U.S.  Department  of  Justice. 
[FR  Doc.  00-19384  Filed  7-31-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

NoUcs  Pursuant  to  ttie  National 
Cooparativs  Raaaarcli  and  Production 
Act  of  1993— Digital  Imaging  Group, 
Inc. 

Notice  is  hereby  given  that,  on  May  4, 
2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  {"the  Act"),  Digital  Imaging 
Group,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Ofoto,  Berkeley,  CA; 
PhotoTablet,  Inc.,  Sebastopol,  CA;  The 
Workbook,  Los  Angeles,  CA; 
Amazingmail.com,  Inc.,  Scottsdale,  AZ; 
House  of  Images,  Inc.,  Beverly  Hills.  CA; 
Kablink,  Sand  Diego,  CA;  Pixami,  Inc., 
San  Ramon,  CA;  EZ  Prints,  AUanta,  GA; 
Zing,  Inc.,  San  Francisco,  CA;  and 
Fileflow  As,  Oslo,  Norway  have  been 
added  as  parties  to  this  venture.  Also. 
Intellectual  Protocols,  Naimet,  NY; 
Norwegian  University  of  Science  and 
Technology,  Trundheim,  Norway; 
Ditto.com  (formerly  Arribasoft), 
Emeryville,  CA;  and  Tower 
Semiconducter  Ltd.,  Migdal  Haemek, 
Israel  have  been  dropped  as  parties  to 
this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Digital 
Imaging  Group,  Inc.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  September  25, 1997,  Digital 
Imaging  Qroup,  Inc.  filed  its  original 
notification  ptvsuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Fmleral 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  November  10, 1997  (62  FR 
60530). 

The  last  notification  was  filed  with 
the  Department  on  February  11,  2000.  A 

Identity 


notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  June  29,  2000  (64  FR  40129). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

JOINT  VEhrruRE  Worksheet 

[Supplefnaatal  Fatngs  Only] 

A.  Name  of  venture:  Digital  Imaging  group.  Inc. 

Natiue  of  notification:  supplemental 
Concise  statement  of  purpose  (if  purpose  has 
changed):  Same  as  before — no  changes. 

B.  For  ventures  involving  research  and  develop- 
ment only: 


Identity  of  parties  added 

Identity  of  parties 

to  venture: 

dropped  from  ven- 

ture: 

1.  Ofoto.  Berkely, 

1.  Intellectual  Pro- 

CA 

tocols,  Nannet, 

NY. 

2.  PhotoTablet. 

2.  Norwegian  Uni- 

Inc., Sebastopol, 

versity  of  Science 

CA 

and  Technology, 

Trundheim,  NOR- 

WAY. 

3.  The  Workbook 

3.  Ditto.com  (for- 

Lose Angeles,  CA 

merly  Arribasoft), 

Emeryville,  CA. 

4. 

4.  Tower 

Amazingmal- 

Semiconducter 

l.com.  Inc., 

Ltd..  Migdal 

Scottsdale.  AZ 

Haemek,  ISRAEL. 

5.  House  of  Im- 

ages, Inc.,  Beverly 

Hills,  CA. 

6.  Kablink,  San 

Diego.  CA. 

7.  Pixami,  Inc., 

San  Ramon,  CA. 

8.  EZ  Prints,  At- 

lanU,  GA. 

9.  Zing.  Inc.,  San 

Francisco,  CA. 

• 

10.  Fileflow  As, 

Oslo,  NORWAY. 

[FR  Doc.  00-19388  Filed  7-31-00;  8:45  am] 

BILUNG  COOE  4410-11-41 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

NoUca  Pursuant  to  tlw  Nationai 
Cooparativa  Raaaarcli  and  Production 
Act  of  1993— d  Consotrium,  inc. 

Notice  is  hereby  given  that,  on  April 
20,  2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  J  Consotrium,  Inc. 
has  filed  written  notifications 
similtaneously  with  the  Attorney 


General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintifiEs  to  actual 
damages  under  specified  circumstances. 
Specifically.  E-SIM,  San  Diego,  CA; 
Bull  Smart  Cards  and  Terminals,  Foster 
City,  CA;  and  UK  Ministry  of  Defence, 
We)rmouth,  United  Kingdom  have  been 
added  as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  J  Consortium, 
Inc.  intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  August  9, 1999,  J  Consortiiun,  Inc. 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  March  21,  2000  (65 
FR  15175). 

The  last  notification  was  filed  with 
the  Department  on  January  20,  2000.  A 
notice  was  published  in  the  Fedwal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  Jime  21,  2000  (65  FR  38596). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

Joint  Venture  Workrinet 

(Supplemental  Filings  Only) 

A.  Name  of  venture:  J.  Consortium,  Inc. 
Natiire  of  notification:  Supplemental 
Concise  statement  of  piupose  (if 

purpose  has  changed):  Same  as 
before — no  changes. 

B.  For  ventures  involving  research  and 

development  only: 
Identity  of  parties  added  to  venture: 

1.  E-SIM.  San  Diego.  CA 

2.  Bull  Smart  Cards  and  Terminals, 
Foster  aty,CA 

3 .  UK  Ministry  of  Defence, 
Weymouth,  UNITED  KINGDOM 

Identity  of  parties  dropped  from 
venture: 

C.  For  ventures  involving  production: 
Identity  and  nationality  of  parties  to 

joint  production  venture: 


Nationality 


Place  of  incorporation 


Location  of  principal  executive 
offices 


IFR  Doc.  00-19386  Filed  7-31-00;  8:45  am] 
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DEPARTMENr  OF  ilUSnCE 
AntNnwt  DMalon 


>  PurauMt  to  tiM  NMOfMi 

^^^v^n  vw  fiuuuuuuii 
Ad  or  1M3-om  ConMrtkim,  Inc. 

Notice  is  hereby  given  that,  on  June 
15,  2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  RescNuch  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act").  OBI  Consortium.  Inc. 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  T^  notifications 
were  filed  ror  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintifb  to  actual 
damages  under  specified  circumstances. 
Specifically,  bCandid  Corporation. 
Boulder,  CO;  BEA  Systems.  San  Jose. 
CA;  Catalyst  Capital,  Newport  Beach, 
CA;  Consolidated  Commerce.  Des 
Plains.  IL;  Ectone,  Santa  Clara,  CA; 
ESSELTE  Corporation,  Greenwich,  CT; 
Medium,  Wayne,  PA;  and  Passport 
International,  Ltd.,  Mt  Pleasant.  SC 
have  been  added  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project 
Membership  in  this  group  research 
project  remains  open,  and  OBI 
Consortium,  Inc.  intrads  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  September  10, 1997,  OBI 
Consortium,  Inc.  filed  its  original 
notification  pursuant  to  Section  6(^  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Kegiater  pursuant  to  Section  6(b)  of  the 
Act  on  November  10. 1997  (62  FR 
60531). 

The  last  notification  was  filed  with 
the  Department  on  March  3. 2000.  A 
notice  was  published  in  the  Federal 
logifltar  pursuant  to  Section  6(b)  of  the 
Act  on  June  29. 2000  (65  FR  40131). 


iK.KiiMiisoa, 

Director  of  (^rations  Antitrust  Division. 

Joint  Venture  Woridhaet 

(Supplemental  Filings  Only) 

A.  Name  of  venture:  OBI  Consortium, 

Inc. 
Nature  of  notification:  Supplemental 
Concise  statement  of  purpose  (if 

purpose  has  changed):  Same  as 

before— no  changes. 

B.  For  ventures  involving  research  and 

developm«it  only: 
Identity  of  patties  added  to  venture: 
1.  bCandid  Corporation,  Bouldm,  CO 


2.  BEA  Systems,  San  Jose,  CA 

3.  Catalyst  Capital,  Newptm  Beach, 
CA 

4.  Consolidated  Commerce.  Des 
Plaines.  IL 

5.  Ectone.  Santa  Clara.  CA 

6.  ESSELTE  Corporation.  Greenwich. 
CT 

7.  iMedium.  Wayne.  PA 

8.  Passport  Intematicmal.  Ltd..  Mt 
Pleasant  SC 

Identity  of  parties  dropped  fit>m 

venture: 
C.  For  ventures  involving  production: 
Identity  and  nationality  of  parties  to 

joint  production  venture: 

[FR  Doc.  00-19387  Filed  7-31-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Onig  CnfofCMMirt  Admlnislrallun 

Iwporttloii  of  ComroHod  Subotwic— ; 
NottooofAppNcallon 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Impart  and 
Export  Act  (21  U.S.C.  958(i)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  cw  n  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  acccmlance  with  Section 
1301.34  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  June  6,  2000.  Chiragene. 
Inc..  7  Powder  Horn  Drive,  Warren.  New 
Jersey  07059,  made  application  by 
renewal  to  the  Drug  Enforcement 
Administraticm  to  be  registered  as  an 
importer  of  phyenylacetone  (8501),  a 
basic  class  of  controlled  substance  listed 
in  Schedule  n. 

The  firm  plms  to  import  the 
phenylacetone  to  manufEu:ture 
anq>hetamine. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  forin  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  &e  Deputy 
Assistance  Administrator,  Office  of 


Diversion  Control,  Drug  Enforcemmt 
Administration,  United  States 
Department  of  Justice,  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (CCR).  and  must  be  filed 
no  later  than  (30  days  firom  publication). 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b).  (c),  (d),  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(S^tember  23, 1975),  all  qiplicants  for 
registration  to  import  basic  class  of  any 
controlled  substance  in  Schedule  I  or  II 
are  and  will  continue  to  be  required  to 
demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Divenion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1301.34(a),  (b),  (c),  (d),  (e).  and  (f) 
are  satisfied. 

Dated:  July  11.  2000. 
JohiiH.Kiiig. 

Deputy  Assistant  Administrator,  Office  of 

Division  Control,  Drug  Enforcement 

Administration. 

(FR  Doc  00-19290  Filed  7-31-00:  8:45  an^ 
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DEPARTMENT  OF  JUSTICE 
FMoral  Buraau  of  InvMUgattofi 


A^MltoK  Prapoood  CoiMllon; 

action:  Notice  of  information  collection 
under  review;  Extension  of  a  cuirentiy 
approved  collection;  Return  A— 
Monthly  Return  (rf  Offenses  Kno%ni  to 
the  Police  and  Supplement  to  Return 
A — Montly  Offenses  Known  to  the 
Police. 

Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
infcnmation  collection  listed  below. 
Hiis  proposed  information  collection 
was  previously  puUisbed  in  the  Fadaral 
Kagialw  on  May  30.  2000.  allowing  for 
a  60-day  public  comment  period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comment  until  August  31.  2000.  This 
process  is  conducted  in  accordance  Mrith 
5  CFR  1320.10.  Written  comments  and/ 
or  suggestions  regarding  the  item(8) 
contained  in  this  notice,  especially 
regarding  the  estimated  public  burden 
and  associated  response  time,  should  be 
directed  to  the  Office  of  Managemrait 
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and  Budget,  Office  of  Infonnation  and 
Regulatory  Aifairs,  Attention: 
Department  of  Justice  Desk  Officer, 
Washington,  DC  20503.  Additionally, 
conunents  may  be  submitted  to  OMB  via 
facsimile  to  202-395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (DOJ),  Justice 
Management  Division,  Information 
Management  and  Security  Staff, 
Attention:  Department  Clearance 
Officer,  Suite  1220,  National  Place 
Building,  1331  Pennsylvania  Ave.,  NW, 
Washington,  DC  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsimile  to  (202)  514-1590. 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

2.  Evaluate  ^e  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  ofThis  Information 
Collection 

1.  Type  of  information  collection: 
Extension  of  Current  Collection 

2.  The  title  of  the  form/collection: 
Return  A — Monthly  Return  of  Offenses 
Known  to  the  Police  and  Supplement  to 
Return  A — Monthly  Offenses  Known  to 
the  Police. 

3.  The  agency  form  niunber,  if  any, 
and  applicable  component  of  the 
Department  Sponsoring  the  collection. 
Form:  4-927A;  4-919.  Federal  Biireau  of 
Investigation,  Department  of  Justice. 

4.  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  brief 
abstract.  Primary:  Local  and  State  Law 
Enforcement  Agencies.  This  collection 
is  needed  to  collect  data  regarding 
criminal  offenses  and  their  respective 
clearances  throughout  the  United  States. 
Data  is  tabulated  and  published  in  the 
annual  Crime  in  the  United  States. 


5.  The  FBI  UCR  Program  is  currently 
reviewing  its  race  and  ethnicity  data 
collection  in  compliance  with  the  Office 
of  Management  and  Budget's  Revisions 
for  the  Standards  for  the  Classification 
of  Federal  Data  on  Race  and  Ethnicity. 

6.  An  estimate  of  the  total  mmiber  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  17,667  agencies  with  212,004 
responses  (including  zero  reports);  and 
with  an  average  of  30  minutes  a  month 
devoted  to  compilation  of  data  for  this 
information  collection. 

7.  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  both 
collections:  74,201  hours  annually. 

Public  comments  on  this  proposed 
information  collection  are  strongly 
encouraged. 

ff  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs, 
Department  Clearance  Officer,  U.S. 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  1220, 
National  Place  Building,  1331 
Pennsylvania  Ave.,  NW,  Washington 
20530. 

Dated:  July  27. 2000. 

Robert  B.  Brigga, 

Department  Clearance  Officer,  Department  of 
Justice. 

[FR  Doc.  00-19357  Filed  7-31-00;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation 

Agency  Information  CoNaction 
Actlvltlaa:Propoaad  Collactlon; 
Comment  Requeatad 

ACTION:  Notice  of  infonnation  collection 
under  review;  Extension  of  a  cmrently 
approved  collection;  Hate  Crime 
Incident  Report  and  Quarterly  Hate 
Crime  Report. 

Office  of  Management  and  Budget 
(OMB  J  approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  May  26,  2000,  allowing  for 
a  60-day  public  comment  period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comment  imtil  August  31,  2000.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10.  Written  comments  and/ 
or  suggestions  regarding  the  item(s) 
contained  in  this  notice,  especially 
regarding  the  estimated  public  burden 
and  associated  response  time,  should  be 
directed  to  the  Office  of  Management 
and  Budget,  Office  of  Information  and 


Regulatory  AfEairs,  Attention: 
Department  of  Justice  Desk  Officer, 
Washington.  DC  20503.  Additionally, 
comments  may  be  submitted  to  OMB  via 
facsimile  to  202-395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (DOJ),  Justice 
Management  Division.  Information 
Management  and  Seciuity  Staff. 
Attention:  Department  Clearance 
Officer.  Suite  1221.  National  Place 
Building.  1331  Pennsylvania  Ave.,  NW. 
Washington.  DC  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsimile  to  (202)  514-1590. 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
infonnation  should  address  one  or  more 
of  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

2.  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infonnation, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  ofThis  Information 
Collection 

1.  Type  of  information  collection: 
Extension  of  Current  Collection. 

2.  The  title  of  the  form/collection: 
Hate  Crime  Incident  Report  and 
Quarterly  Hate  Crime  Report. 

3.  The  agency  form  number,  if  any, 
and  ^plicable  component  of  the 
Department  Sponsoring  the  collection. 
Form:  11-1;  11-2.  Federal  Bureau  of     • 
Investigation,  Department  of  Justice. 

4.  Afiiected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  brief 
abstract.  Primary:  Local  and  State  Law 
Enforcement  A^ncies.  This  collection 
will  gather  infonnation  necessary  to 
monitor  the  bias  motivation  of  selected 
criminal  offenses.  The  resulting 
statistics  are  published  annually. 

5.  The  FBI  UCR  Program  is  currently 
reviewing  its  race  and  ethnicity  data 
collection  in  compliance  with  the  Office 
of  Management  and  Budget's  Revisions 
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for  the  Standards  for  the  Qassification 
ofFfideml  Data  on  Race  and  Ethnicity. 

6.  An  estiinate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  17,667  agencies  with  106,002 
responses  (including  zero  reports);  and 
with  an  avwage  of  6  hours  and  35 
minutes  annually  devoted  to 
compilation  of  data  for  this  information 
collection. 

7.  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  both 
collections:  15,900  annually. 

Public  comments  on  diis  proposed 
information  collection  are  strongly 
encouraged. 

If  additional  information  is  required 
contract:  Mr.  Robert  B.  Briggs, 
Department  Clearance  Officer,  U.S. 
Department  of  Justice,  Information 
Muiagement  and  Security  Staff,  Justice 
Management  Division,  Suite  1221, 
National  Place  Building,  1331 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20530. 

Dated:  July  27,  2000. 

Robot  B.  Briggs, 

Department  Clearance  Officer,  Department  of 
Justice. 

[FR  Doc.  00-19358  Filed  7-31-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immlgrallon  and  NaturaUiation  Servioe 
PNS  No.  2062-Wq 

Notlee  of  Intent  To  Piapwe  a  Diafl 
Environmental  Impact  Stleniem  tor 
the  Implementation  of  Border  Barriere 
for  Enforcement  InWatlvee  in  Afhone 

AGENCY:  Immigration  and  Naturalization 
Service  (INS),  Justice. 
ACTION:  Notice  of  Intent  to  Prepare  a 
Drait  Environmental  Impact  Statement 
(DEIS). 

SUMMARY: 
PropoMd  Actkm 

In  furtherance  of  its  mission  to  gain 
and  maintain  control  of  the  Arizona 
border,  in  1994,  the  INS  launched 
Operation  Safsguard,  an  aggressive 
initiative  that  Inought  new  agents, 
equipment,  and  technology  to  the 
Tucson  Border  Patrol  Sector.  The  goal  of 
Operation  Safsguard  is  to  heighten 
deterrence  and  improve  control  along 
the  nearly  300  miles  of  international 
bordw  in  Arizona.  The  aim  of  INS' 
comprehensive  border  enforcement 
effort,  which  includes  Operation 
.  Gatekeeper  in  California  and  Operations 
Hold  the  Line  and  Rio  (kande  in  Texas, 
is  to  reduce  the  adverse  effects  of  illegal 


immigration  and  improve  the  quality  of 
life  for  residents  along  the  immediate 
border  and  throughout  the  nation.  The 
INS  will  now  expand  Operation 
Safeguard  by  utilizing  new  resources 
and  technology  withhi  the  following 
Arizona  Border  Patrol  stations:  A|o/ 
Why,  Casa  Grande,  Douglas,  Naco, 
Nogales,  Sonoita,  Tucson,  Wellton, 
Wilcox,  and  Yuma.  The  enhancements 
will  bolster  the  efforts  to  ensure  the 
safety  of  migrants,  ranchers,  and  local 
residents,  as  well  as  provide  increased 
safaty  of  operations  for  agents. 
Enhancement  will  include,  but  not  be 
limited  to,  additional  Border  Patrol 
personnel,  support  vehicles,  air  support, 
border  barriers,  lighting,  border  road 
improvements,  and  remote  video 
surveillance  systems. 

Altwnatives 

In  developing  the  DEIS,  the  options  of 
no  action  and  alternatives  for  Operation 
Safeguard  will  be  fully  and  thoroughly 
examined. 


Scoping  Process 

During  the  preparation  of  the  DEIS, 
there  will  be  numerous  opportunities 
for  public  involvement  in  order  to 
determine  the  environmental  issues  to 
be  examined.  The  meetings  will  be  well 
publicized  and  held  at  a  time  which 
Mdll  make  it  possible  for  the  public  and 
interested  agmdes  or  organizations  to 
attend.  Scoping  meetings  will  be  held  in 
Douglas,  Tucson,  Yuma,  and  Nogales, 
Arizona.  Notice  of  the  Scoping  meetings 
will  be  published  in  local  newspapers 
prior  to  the  meetings  indicating  the 
date,  time,  and  location  of  each  Scoping 
meeting. 

DEIS  Preparatioa 

Public  notice  will  be  published  in  the 
Federal  Regiater  concerning  the 
availability  of  the  DEIS  for  public 
review  and  comment. 

RM  RJRTHER  INFORMATION  CONTACT. 
Manny  Rodriguez,  Chief  Policy  and 
Planning,  Immigration  and 
Naturalization  Service,  Facilities  and 
Engineoing  Branch,  425  I  Street,  NW., 
Washingt(m.  D.C.  20536,  Room  2060, 
Telephone:  202-353-0383. 

Dated:  July  25.  2000. 
Doris  Meianwr. 

Conunissioner,  Immigration  and 
NatiuxUization  Service. 
[FR  Doc.  00-19335  FiIed7-31-00;  8:45  am] 
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DEPAfrrHENT  OF  LABOR 

Employment  end  Training 
AdmMelrellon 

Notice  of  Determliiatlone  Regarding 
EHgMHty  To  Apply  for  Worlcer 
Ac^uelment  Aeeielwioe  end  NAFTA 
TrMMWonal  Adiuetment  Aeaielanoa 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  July  2000. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met: 

(1)  That  a  significant  niunber  or 
proportion  of  die  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision,  thereof,  have  become 
totally  or  partially  separated; 

That  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely;  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importandy  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detanninatioiis  for  Worker 
A^uatment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importandy  to  worker 
separations  at  the  firm. 

TA-W-37,403;  R.  Daye  Limited.  New 

York.  NY 
TA-W-37.596:  The  Bethlehem  Corp.. 

Boston.  PA 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  die 
reasons  specified. 

TA-W-37.837,  American  General 

Assurance  Co..  Reading,  PA 
TA-W-37.X3:  Destination  Film 

Distribution  Co..  Inc.,  Wheelman 

Products,  Santa  Monica.  CA 
TA-W-37.762;  Hearst  Entertaiiunent. 

King  Telpro  Productions.  Los 

Angeles.  CA 
TA-W-37,623;  Lear  Cap..  Mold  and  die 

Shop.  El  Paso.  TX 
TA-W-^7.836:  Shenandoah  Rag  Co.. 

Inc.,  Sherumdoah.  PA 
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The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-37,631:  Celestica  Corp.. 

Campton.  KY 
TA-W-37,522;  INX  International  Ink 

Co.,  Warminster,  PA 
TA-W-37,757:  Cutler-Hammer,  Crane 

Transportation  &•  Resistors, 

Milwaukee,  WI 
TA-W-37,868;  American  Meter  Co., 

Erie,  PA 
TA-W-37.560;  Honeywell  International. 

Speciality  Chemicals,  Commercial 

Roofing  Systems,  Ironton,  OH 
TA-W-37.706;  Fruit  of  The  Loom, 

Sports  and  Licensing  Div.,  Salem 

Sportswear,  Inc.,  Frankfort.  KY 
TA-W-37,750;  Acme  Steel  Co.. 

Riverdale,  R. 
TA-W-37.493;  Levi  Strauss  and  Co.. 

RMQ  Lab.  Pelicano  Finishing  Plant. 

El  Paso.  TX 
Increased  imports  did  not  contribute 
importantly  to  worker  se^parations  at  the 
firm. 
TA-W-37.802;  Lydal-Westex. 

Hamptonville.  NC 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production,  or  both,  did  not  decline 
during  the  relevant  period  as  required 
for  certification. 

AflBmiative  Detenninatioiis  For  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W-37.852:  Southwest  Cupid  Corp.. 

Hominy,  OK:  June  15, 1999. 
TA-W-37.523  &■  A;  Sangamon.  Inc.. 

Taylorville.  IL  and  Moultrie.  GA: 

March  17, 1999. 
TA-W-37,669,  Wheeling-Labelle  Nail 

Co.,  Wheeling,  WV:May2, 1999. 
TA-W-37,433;  Smithville  Sportswear, 

including  Workers  ofSkilstaf.  Inc.. 

Smithsville,  TN:  February  24,  1999. 
TA-W-37.822:  Kalkstein  Silk  Mills,  Inc., 

Paterson,  Nf:May25. 1999. 
TA-W-37,739;  Applied  Sewing 

Resources,  Inc.,  Orland,  CA:  May 

20, 1999. 
TA~W-37.791:  Erie  Controls. 

Milwaukee.  Wl:  May  19. 1999. 
TA-W-37,602;  Wil-Gro  Fertilizer,  Inc., 

Pryor,  OK:  April  3, 1999. 
TA-W-37,667;  AMF  Reece,  hic, 

Mechanicsville,  VA:  April  6, 1999. 
TA-W-37,813;  Seton  Co..  Leather  Div. 

Saxton.  PA:  June  5. 1999. 
TA-W-37.862;  K&-R  Sportswear.  Spring 

Hope.  NC:  July  21,  1999. 
TA-W-37,675:  Hagale  Industries.  Inc.. 

Salem  MO:  April  26.  1999. 


TA-W-37.711:  Dana  Epic  Technical 

Group.  Fluid  Systems  Products. 

Kendallville,  IN:  May  5. 1999. 
TA-W-37.771:  A&B  Dallco  Industries, 

Inc.,  Yoric.  PA:  Dalta.  PA;  and 

Spring  Run.  PA:  May  31. 1999. 
TA-W-37.641;Jo-B's.  bic.  Frisco  City. 

AL:  April  23.  1999. 
TA-W-37,806:  W.E.  Bassett  Co.,  Derby. 

CT:June9. 1999. 
TA-W-37.691  &  A;  Four  Seasons 

Apparel  Co.,  Murfreesboro.  NC  and 

Sanford.  NC:  May  5. 1999. 
TA-W-37.642;  Zeller  Corp..  Defiance. 

OH:  April  24,  1999. 
TA-W-37.510;  Qiftex  Corp.,  New 

Bedford,  MA:  March  13, 1999. 
TA-W-37,627;  Bari  Manufacturing  Co.. 

Inc.,  Passaic,  NJ:  April  10.  1999. 
TA-W-37.677:  Wheaton  USA.  Inc.. 

Decora  Operations.  PennsviUe,  NJ: 

April  18,  1999. 
TA-W-37,636;  Voyager  Emblems,  Inc.. 

Sanborn,  NY:  April  19, 1999. 
TA-W-37.655:  Cassie  Cotillion. 

Albemarle.  NC:  April  17, 1999. 
TA-W-37,699;  Invensys  Appliance 

Controls,  Independence,  VA:May4. 

1999. 
TA-W-37,644;  Banco  North  America. 

Plain  City.  OH:  May  1, 1999. 
TA-W-37,814;  Allied  Signal,  Honeywell. 

Inc.,  Torrance,  CA:June  8. 1999. 
TA-W-37,803;  MNCO.  LLC(Formeriy 

McGuire-Nicholas  Co.  LLC). 

Commerce.  CA:May23. 1999. 
TA-W-37.845;  Sims  Deltec,  Inc..  St. 

Paul.  MN:June  15. 1999. 
TA-W-37.770;  H.  H.  Rosinsky  Co..  Inc.. 

Philadelphia.  PA:  May  30. 1999. 
TA-W-37.865;  FTT  Industries.  Fluid 

Handling  Systems.  Tawas  City.  MI: 

June  24. 1999. 
TA-W-37.838;  Colorado  Biomedical. 

Inc..  Evergreen.  CO:  June  14. 1999. 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
hereinafter  called  (NAFTA-TAA)  and  in 
accordance  with  section  250(a), 
Subchapter  D,  Chapter  2,  Title  II,  of  the 
Trade  Act  as  amended,  the  Department 
of  Labor  presents  summaries  of 
determinations  regarding  eligibility  to 
apply  for  NAFTA-TAA  issued  during 
the  month  of  July,  2000. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  section  250  of 
the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 


subdivision  thereof)  have  become  totally 
or  partially  separated  fiom  employment 
and  either— 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  wokers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinatirais  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  woricers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 

NAFTA-TAA-03977:  Eag^e  River  Knits. 

Inc..  Monroe.  NC 
NAFTA-TAA-03925:  Applied  Sewing 

Resources.  Inc..  Orland,  CA 
NAFTA-TAA-03721;  Rockwell 

Automation,  Euclid  Plant.  Euclid. 

OH 
NAFTA-TAA-03802;  Levi  Strauss  b-  Co.. 

RMQ  Lab.  Pelicano  Finishing  Plant, 

El  Paso.  TX 
NAFTA-TAA-03940;  Fruit  of  the  Loom. 

Sports  and  Licensing  Div..  Salem 

Sportswear.  Inc.,  Franlrfort.  KY 
NAFTA-TAA-03996:  Federal  Mogul 

Corp..  Milan.  MI 

The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  spedfied. 
NONE 

A£Bniiative  Detenninatioiis  NAFTA- 
TAA 

NAFTA-TAA-03990;  Collins  Pine  Co.. 

Collins  Products.  LLC.  Klamath 

Falls.  OR:  June  23.  2000. 
NAFTA-TAA-03995;  John  Manville 

International.  Inc.,  Roofing  Systems 

Group.  Saco.  ME:  June  29. 1999. 
NAFTA-TAA-04O02;  American  Meter 

Co..  Erie.  PA:  June  26. 1999. 
NAFTA-TAA-03877:  Erie  Controls. 

Milwaukee.  WI:  April  26. 1999. 
NAFTA-TAA-03976;  The  Raleigh  Co.. 

Div.  of  I.e.  Isaacs  &•  Co..  Inc.. 

Ralei^.  MS:  June  8. 1999. 
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NAFTA-TAA-03997;  PL  Industries,  a/k/ 

a  PL  Garment  Finishers.  McRae, 

GA:  June  23. 1999. 
NAPTA-TAA-03780:  Smithville 

Sportswear,  including  Workers  of 

Skilstaf.  Inc..  Smithville.  TN:  March 

6. 1999. 
NAFTA-TAA-3945:  The  Doe  Run 

Resources  Co..  The  Southeast 

Missouri  Milling  and  Mining  Div.. 

Viburnum.  MO:  May  1 7, 1999. 
NAFTA-TAA-04008:  ITT  Industries. 

Fluid  Handling  Systems.  Tawas 

City.  MI:  June  24. 1999. 
NAFTA-TAAr^)3890:  Wheaton  USA, 

Inc.,  Decora  Operations.  Pennsville, 

NJ:  April  18. 1999. 
NAFTAr-TAA-03956:  H.  H.  Rosinsi^ 

Company.  Inc..  Philadelphia.  PA: 

May  30. 1999. 
NAFTA-TAA-C3991;  Sims  Deltec.  Inc.. 

St.  Paul.  MN:  May  1. 1999. 
NAFTA-TAA-03981:  Thmnadyne 

Holdings  Corp.,  Tweco  Products. 

Inc..  Wichita.  KS:  May  31, 1999. 
NAFTAr-TAAr^859:  la  Explosives 

USA,  Inc.,  Anunonium  Nitrate  Div., 

Joplin,  MO:  April  14, 1999. 
NAFTA-TAAr€3845:  Honeywell 

Interrmtional,  Specialty  Qtemiatls, 

Conunercial  Roofing  Systems, 

Irmtton,  OH:  April  12, 1999. 
NAFTA-TAA-03912:  The  Kym  Co., 

Jackson,  GA:Mayl5, 1999. 
NAFTA-TAAr^3984;  LaCrosse 

Footwear,  Inc..  Clintonville.  WI: 

June  20. 1999. 

I  hereby  certify  that  the    ^ 
aforomentioned  determinations  were 
issued  during  the  mrath  of  July,  2000. 
Cqpies  of  these  determinations  are 
available  bu  inspection  in  Room  C- 
4318.  U.S.  D^Mrtment  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington. 
DC.  20210  during  normal  business 
hours  or  wrill  be  mailed  to  persons  who 
write  to  the  above  address. 

Dated:  July  25. 2000. 
GrMtD.BMl»,  " 

Pmgeam  tdcmoger.  Division  of  Tmde 
AdfusUneat  Assistance. 
[FR  Doc.  00-19402  Filed  7-31-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 
EmployinMii  md  Training 


[TA-W-S7.71iq 

AT.  OrowiConipwiy,  Lincoln,  Rhod> 
Istand;  NoMm  of  TwiiiliHilkNi  of 


Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  May  22.  2000,  in  response 


to  a  petition  filed  on  the  same  date  on 
behalf  of  workers  at  A.T.  Cross 
Company,  Lincoln,  Rhode  Island. 

Tlie  company  official  submitting  the 
petition  has  requested  that  the  petition 
be  withdrawn.  Consequoitly,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
becHi  terminated. 

Signed  in  Washington.  D.C,  this  11th  day 
of  July,  2000. 

GnuitD.BMk, 

Program  Manager,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  00-19407  Filed  7-31-00;  8:45  am] 


to  a  petition  filed  on  the  same  date  on 
behdf  of  workers  at  Lilly  Industries. 
Inc.,  faidianapolis.  Indiana. 

The  company  official  submitting  the 
petition  has  requested  that  the  petition 
be  withdrawn.  Consequentiy,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  D.C,  this  10th  day 
of  July  2000. 

Gnat  0.  Beds. 

Pngram  Manager,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  00-19409  Filed  7-30-00;  8:45  am] 


DEPARTMENT  OF  LABOR 


DEPARTMENT  OF  LABOR 


[TA-W-«7.82q 

GMrgIa  PacNIc  Corporation,  CN8/ 
Soltamod  Lumtar  DMoion,  BaioyvHte, 
Miino;  Nolloo  of  TonnhMllon  of 


[TA-w-ar.isq 

Ray4an8un 
Fonmojf  Known 
ofBMMdiALomb, 


liiwotllco. 


Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  June  26.  2000.  in  response 
to  a  petition  filed  by  a  PACE 
Intnnational  Union.  Local  #1-1867 
represoitative  on  bc^ialf  of  woricers  at 
Georgia  Pacific  Corporation,  Baileyville. 
Maine.  Workers  are  engaged  in 
employment  related  to  the  production  of 
lumber  studs. 

An  active  certification  covming  the 
petitioning  group  of  worimtfremains  in 
effect thnwgh Janua^Uffiooi  (TA-W- 
.35.257).  Consmi^S^fiuther 
investigaticnrln  this  case  would  serve 
no  purposeC  and  the  investigation  has 
beeoi  terminated. 

Signed  in  Washington,  DC,  this  12th  day  of 
July.  2000. 

Giant  D.  Beak, 

Proffom  Manager,  Division  of  Tmde 

Adjustment  Amistance. 

(FR  Doc.  00-19408  Filed  7-31-00;  8:45  am] 

■UMQ000C4K1C 


TX; 


BigMMy  To  Apply  for  Wortar 


DEPARTMENT  OF  LABOR 
Ewiploywwnt  md  Training 


[TA-W-a7.570| 
Lilly  InduolrfM,  Inc. 


is. 
of 


Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  17,  2000,  in  response 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Ldmr  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
February  4,  2000,  applicable  to  workers 
of  Ray-Ban  Sun  Optics,  San  Antonio, 
Texas.  The  notice  was  published  in  the 
Federal  K^gialer  on  March  17,  2000  (65 
FR  14627). 

At  the  request  of  the  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  sunglasses.  Findings  show  that  the 
subject  firm,  w^iich  was  originally 
named  the  Eyewear  Division  of  Bausch 
ft  Lomb,  was  sold  in  June  1999  to 
Ltixottica  and  was  renamed  Ray-Ban 
Sim  Optics,  the  Department  is  amending 
the  certification  determinaticm  to 
correctiy  identify  the  new  title  name  to 
read  "Ray-Ban  Sun  Optics.  Luxottica. 
fonnorly  known  as  Eyewear  Division  of 
Bausch  ft  Lomb.;" 

The  amended  notice  applicable  to 
TA-W-37,156  is  hereby  issued  as 
follows: 

All  workers  of  Ray-Ban  Sun  Optics. 
Luxottica,  formerly  known  as  Eyewear 
Division  of  Bausch  &  Lomb,  San  Antonio. 
Texas  who  became  totally  or  partially 
separated  from  employment  on  or  after 
November  20, 1998  through  February  4,  2002 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 


46956 


Federal  Register /Vol.  65,  No.  148  /  Tuesday,  August  1,  2000 /Notices 


Signed  at  Washington,  D.C.  this  24th  day 
of  July  2000. 

Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  00-19403  Filed  7-31-00;  8:45aml 

BttJJNG  CODE  4S10-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance     • 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 


notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 


Assistance,  at  the  address  shown  below, 
not  later  than  August  11,  2000. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  11, 
2000. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Signed  at  Washington,  DC  this  17th  day  of 
July.  2000. 
Grant  D.  Beale, 

Pmgram  Manager,  Division  of  Trade 
Adjustment  Assistance. 
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Appendix 

[Petitions  Instituted  on  07/17/2000] 


TA-W 

Sut)|ectfinn 
(petitioners) 

Location 

Date  of  petition 

product(s) 

37.877  

Swiss  Maid.  Inc.  (Wkrs)  

Greentown,  PA 

Weslbrook,  ME  

Anadarko,  OK  

06/28/2000..  .  . 

Emt>roklered  Emt)lems. 

Men's  and  Women's  Footwear. 

Broadk)om  Carpet. 

Computers. 

Finger  Joint  Bkxks. 

Industrial  Textile  Bags. 

ProvkJe  Cathodk:  Protection  Ma- 
terials. 

Cookie  Stamps. 

Palntirig  and  Assemt)ly  of  CeH 
Phones. 

Toy's. 

Disposable     Surgk:al     Gowns, 
Caps. 

Wiper  Blades  and  Refill  Blades. 

LuntfMW 

37.878  

Sebago  (Co.) 

06/30/2000 

37.879  

Beaulieu  of  America  (Co.) 

AH  Technologies,  Inc  (Wkrs)  

Hart  Mountain  Millwoilcs  (Wkrs) 
Walpoie,  Inc.  (Co.)  

06/29/2000 

37.880  

El  Paso,  TX 

06/30/2000 

37,881  

Lakeview,  OR 

Westampton,  NJ 

MWIand.  TX 

06^9/2000 

37.882 

06/30/2000. 

37.883  

Conpro  Companies  (Wkrs)  

Rycraft.  Inc  (Ck).) 

06/30/2000 

37.884 

CovaMis,  OR 

Ptioenix.  /VZ  

06/27/2000 

37.885  

PF  Technotogies  (Co.) 

07/07/2000 

06/27/2000 

37.886 

Racing  Champtons  (Wkrs)  

Avent,  Inc.  (Co.) 

DyersvJHe,  lA 

TusQOn.  A2 

Mtahigan  City.  IN 

Gitehrist,  OR 

Dunmore,  PA  

Quincy,  Ml 

ConneHsville,  PA 

Nashville,  TN 

Santa  Ana,  CA 

New  York,  NY  

37,887  

07/07/2000 

37,888  

Federal  Mogul  Wiper  (Co.) 

Crown  Pacifk:  (Wlas) 

07/06/2000 

37,889  

07/05/2000.. 

37.890 

TCE,  Inc  (Co.)  

07/05/2000 

37,891  

Acorn  Window  Systems  (Wkrs) 
CRH  Catering  Co.  (Wkrs)  

IKG  Industries  (USWA)  

06/30/2000 

Tubes. 
Windows  and  Patio  Doors 

37,892  

07/05/2000 

Provkles  Vending  Sendee,  Ca- 
tered Lunch. 
Steel  and  Fiberglass  Grating. 
Bicydes. 
Ladies'  Dresses. 

37,893  

06/27/2000 

37,894 

GT  Bnydes  (Co.) 

06/19/2000 „ 

07/07/2000 

37.895  

DeFarr,  Inc  (Wkrs) 

[FR  Doc.  00-19405  Filed  7-31-00;  8:45  am] 
BNJJNO  COOC  4S1»-30-M 
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DEPARTMENT  OF  LABOR 

Emptoymwrt  and  Training 
Administration 

[TA-W-37.563] 

Taeumaeli  Products  Company, 
Somsraat,  Ksntuciiy;  Notics  of 
Nsgativs  Detsnnination  Rsgardlng 
Application  for  Raconslderaftion 

By  application  dated  Jiily  7,  2000, 
attorneys  on  behalf  of  the  workers 
(hereinafter  referenced  as  the 
petitioner),  request  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  to  apply  for  Trade  Adjustment 
Assistance  (TAA),  applicable  to  workers 
and  former  workers  of  the  Tecumseh 
Products  Company,  Somerset, 
Kentucky.  The  denial  notice  was  signed 
on  May  12,  2000,  and  published  in  the 
Federal  Register  on  June  8,  2000  (65  FR 
36469). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  ciraunstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

To  support  the  application  for 
reconsideration,  the  petitioner  provided 
a  published  article  quoting  a  company 
official  of  Tecumseh  Products  Company 
linking  the  Somerset  plant  closing  with 
the  dumping  of  cheap  Asian 
compressors  in  the  United  States, 
devastating  the  subject  firm  customer 
base.  The  petitioner  states  also  that  the 
article  cites  that  the  layo£Es  and  plant 
closure  are  intended  to  help  Tecumseh 
cut  prices  so  it  can  combat  the 
challenge. 

The  workers  at  Tecumseh  Products 
Company,  Somerset,  Kentucky, 
produced  refrigeration  and  air 
conditioner  compressors.  The  workers 
were  denied  eligibility  to  apply  for  TAA 
based  on  the  finding  Uiat  the 
contributed  importantly  criterion  (3)  of 
the  worker  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974,  as  amended,  was  not 
met.  Section  222  (3)  requires  that 
increased  imports  of  articles  like  or 
directly  competitive  with  those 
produced  at  the  subject  firm  contribute 
importantly  to  declines  in  sales  or 
production  and  worker  separations. 


Layoffs  at  Tecimiseh  Products  Company 
were  attributable  to  the  company's 
decision  to  transfer  production  to  other 
domestic  facilities.  "The  investigation 
further  revealed  that  the  majority  of  the 
output  at  the  Somerset,  Kentucl^  plant 
was  for  the  export  market.  A  lost  of 
export  market  business  cannot  be 
considered  a  basis  for  worker  group 
certification. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  In  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  ^f 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  D.C.,  this  17th  day 
of  July  2000. 
Grant  D.  Beale. 

Pioffiim  Manager.  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  00-19410  Filed  7-31-00;  8:45  am) 
MLUNQ  CdOC  4S10-aO-M 


DEPARTMENT  OF  LABOR 

Employmsnt  and  Training 
Administration 

Solicitation  for  Grant  Applications 
(SGA)  H-1B  TechnicaL  SIdIi  Training 
Gnmta 

AGENCY:  Employment  and  Training 
Administration  (ETA),  Labor. 
ACTION:  Notice  of  availability  of  funds 
and  solicitation  for  grant  applications 
(SGA). 

NUMMARY:  This  Notice  contains  all  of  the 
necessary  information  and  forms 
needed  to  apply  for  grant  funding.  The 
Employment  and  Training 
Administration  (ETA),  U.S.  Department 
of  Labor  (DOL),  annoxmces  the 
availability  of  grant  funds  for  skill 
training  programs  for  imemployed  and 
employed  workers.  Funding  for  these 
grants  is  coming  from  the  user  fee 
mandated  for  applicants  for  new  H-lB 
nonimmigrant  visa  workers  and 
established  under  the  American 
Competitiveness  and  Workforce 
Improvement  Act  of  1998  (ACWIA).  The 
grants  will  have  the  longer  term  goal  of 
raising  the  skill  levels  of  domestic 
workers  so  that  they  can  fill  high  skill 
jobs  which  are  presently  being  filled  by 
temporary  workers  being  admitted  to 
the  United  States  under  the  provisions 
of  H-lB.  Department  of  Labor  will 
convene  Bidders  Conferences  in  early 
August  to  share  information  with 
eligible  applicants  and  other  interested 


parties.  Detailed  information  as  to  the 
exact  times  and  locations  of  these 
sessions  together  with  other  pertinent 
facts  may  be  found  on  the  ETA  web 
page  (ht^:/www.doleta.gov)  or  by 
calling  a  toll-free  help  line  (1-877-US2- 
JOBS). 

Eligible  applicants  for  these  grants 
will  be  local  Workforce  Investment 
Boards  (WIBs)  established  imder  section 
117  of  the  Workforce  Investment  Act 
(WIA)  that  will  carry  out  such  programs 
or  projects  through  one-stop  delivery 
systems  established  imder  section  121 
of  WIA,  or  regional  consortia  of  local 
boards.  Regional  consortia  may  be 
interstate.  Successful  applicants  under 
earlier  H-lB  Solicitations  will  be 
eligible  for  grants  under  this 
competition;  however  those  current 
awardees  will  be  required  to  indicate 
that  this  proposal  provides  a  completely 
new  approach  to  skill  training 
(including  a  different  skill  shortage  area, 
e.g.,  health  occupations  rather  than 
ii^ormation  technology)  bom  that  being 
conducted  under  their  current  grant. 
Proposals  submitted  by  those  current 
awardees  will  be  subject  to  pre- 
screening  to  assure  that  they  propose  an 
approach  that  is  clearly  innovative  and 
diifferent  from  the  activity  that  was 
implemented  under  the  previous  award. 

WIA  provides  a  framework  for  a 
national  workforce  investment  and 
employment  system  designed  to  meet 
both  the  needs  of  the  nation's 
businesses  and  the  needs  of  job  seekers 
and  workers  who  want  to  frirther  their 
careers.  ACWIA  will  provide  resources 
for  skiU  training  in  occupations  that  are 
in  employer  demand:  one  measure  of 
this  demand  is  employer  H-lB 
applications  for  workers.  In  particular, 
industries  that  appear  to  generate  the 
most  H-lB  demand  include  information 
technology  and  health.  Appendix  A  to 
this  Solicitation  provides  information 
on  the  kinds  of  occupations  certified 
under  the  H-lB  program  by  the 
Department  of  Labor  for  Fiscal  Year 
1999  (Octl,  1998  to  May  1999).  and  the 
number  of  job  openings  certified  in  each 
occupation. 

This  notice  describes  the  application 
submission  requirements,  the  process 
that  eligible  entities  must  use  to  apply 
for  funds  covered  by  this  solicitation, 
and  how  grantees  wiU  be  selected.  It  is 
anticipated  that  about  $45  million  will 
be  available  for  funding  the  projects 
covered  in  this  second-round 
soUcitation,  that  approximately  fifteen 
projects  will  be  selected  for  funding. 


and  that  the  mairfiniim  grant  aMrard  will 
not  exceed  $3.0  million. 
DATES:  Applications  for  grant  awards 
will  be  accepted  commencing 
immediately.  The  closing  date  for 
receipt  of  applications  shall  be 
September  19,  2000  at  4  p.m.  (Eastern 
Time)  at  the  address  below. 
A0IMES8E8:  Applications  shall  be 
mailed  to  the  U.S.  Departmoit  of  Labor. 
Emplojrment  and  Trakiing 
Administration.  Divisiim  of  Federal 
Assistance,  Attention:  Diemle  Phan, 
SGA/DFA  00-108.  200  Constitution 
Avenue,  NW,  Room  S-4203. 
Washington.  D.C.  20210. 
FOR  FURTHER  MFORHATION  OOMTACT: 

Questions  should  be  &xed  to  Diemle 
Phan.  (kants  Management  Specialist. 
Division  of  Federal  Assistance.  Fax 
(202)  219-8739.  This  is  not  a  toll  free 
number.  All  inquiries  should  include 
the  SGA  number  (DFA  00-108)  and  a 
contact  name,  fax  and  phone  numbn. 
This  solicitation  will  also  be  published 
on  the  Latranet  on  the  Employment  and 
Training  Administration's  Homepage  at 
http://www.doleta.gov.  Award 
notifications  will  also  be  published  on 
this  Homepage. 

Background 

This  initiative  will  build  on  similar 
ETA  initiatives  that  deal  with  the  issue 
of  skill  shortages  including  the  June 
1998  dislocated  worker  technology 
demonstration,  the  new  dislocated 
vrotkax  technology  demonstration,  the 
regional  skills  consortium  building 
awrards  announced  in  March  2000.  the 
individual  training  account 
demonstration  grant  awards  announced 
in  February  2000  and  the  skills 
strategies,  partnership  training/system 
building  demraistraticHi  awarcKs  which 
Mrere  announced  in  Jime.  These  efGnts 
were  intended  to  stren^hen  linkages 
between  employers  experiencing  skill 
shortages  in  speci£k:  occupations  and 
the  publicly  funded  woridcHce 
developmoit  system.  In  June  1998.  $7.5 
million  in  JTPA  Titie  m  dislocated 
worker  funds  was  awarded  to  11 
organizations  tiiroughout  the  country  to 
train  workers  in  sldUs  related  to  the 
information  technology  industry.  In 
June  1999.  over  $9.57  million  vru  \ 

awarded  to  10  grantees  to  train 
dislocated  workers  in  the  skills 
necessary  to  obtain  vraak  requiring 
advanced  skills  in  occupations  in 
manufacturing  industry  settingB. 
including  computers  tjad  dectranics 
manufacturing,  machinery  and  motor 
vehicles,  chemicals  and  petroleum, 
specialized  instruments  and  devices, 
and  biomedics.  On  March  2. 2000, 23 
awards  totaling  $15.2  million  were 
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announced  fw  the  regional  skills 
consortium  conmetition.  Finally,  this 
Solicitation  is  taking  into  accoimt  the 
expwience  gained  from  the  first  and 
second  rounds  of  the  H-lB  competition 
for  which  9  awards  totaling  $12.4 
million  were  announced  on  February 
10.  2000  and  12  awards  totaling  $29.2 
million  were  announced  on  July  19. 
2000. 

SUPPLEMENTARY  MFORHATION:  ETA  is 
soliciting  proposals  on  a  competitive 
basis  for  the  conduct  of  demonstration 
projects  to  provide  technical  ulrilla 
training  for  woricers,  including  both 
onployed  and  unemployed  wcnkers. 
This  announcement  consists  of  three 
parts: 

•  Part  I    Application  Process. 

•  Partn    StatemratofWork/ 
Reporting  Requirements. 

•  Partm    Review  Process/Rating 
Criteria 

Legialaihre  Mandate 

The  relevant  portions  of  ACWIA 
dealing  with  the  establishment  of  a  fund 
for  implementing  a  program  of  H-lB 
skill  training  grants  state: 

"Section  2B6(8)—H-1B  Nonimmigrant 
Petitioner  Account 

(1)  fri  Genera/— There  is  established 
in  the  general  fund  of  the  Treasury  a 
separate  account,  which  shall  be  known 
as  the  "H-lB  Nonunniigrant  Petitioner 
Account."  Notmthstanding  any  other 
section  of  this  titie,  there  shall  be 
deposited  as  ofCsetting  receipts  into  the 
account  all  fees  collected  umler  section 
214(cK9). 

(2)  Use  of  Fees  For  Job  TVoining— 56.3 
percent  of  amounts  deposited  into  the 
H-lB  Nonimmigrant  Petitioner  Accoimt 
shall  remain  avtdlable  to  the  Secretary 
of  Labor  until  expended  for 
demonstration  programs  and  projects 
described  in  section  104(c)  of  the 
American  Competitiveness  and 
Workforce  Improvement  Act  of  1998." 

"Section  104(c)— Demonstration 
Programs  and  Projects  To  Provide 
Technical  Skills  Training  for  Workers 

(1)  In  Genera/— In  establishing 
demonstration  [xograms  under  section 
452(c)  of  the  Job  Ttaining  Partnership 
Act  (29  U.S.C.  1732(c)),  as  in  effect  on 
the  date  of  the  mactment  of  this  Act,  or 
demonstration  programs  of  projects 
undw  section  171(b)  of  the  Woricfoice 
Investment  Act  of  1998,  the  Secretary  of 
Labor  shall  use  funds  available  under 
section  286(s)  to  establish 
demonstration  programs  or  projects  to 
provide  techniial  skills  training  for 
workers,  including  both  employed  and 
unemployed  workers. 


(2)  Grants— The  Secretary  of  Labor 
shall  award  grants  to  carry  out  the 
programs  and  projects  described  in 
paragraph  (1)  to— 

(A)(i)  private  industry  councils 
established  undw  section  102  of  the  Job 
Training  Partnership  Act  (29  U.S.C. 
1512),  as  in  effect  on  the  date  of  the 
enactment  of  this  Act;  or 

(ii)  local  boards  that  will  cany  out 
such  programs  or  projects  through  one- 
stop  delivery  systems  established  under 
section  121  of  the  Workforce  Investment 
Act  of  1998;  or 

(B)  regional  consortia  of  councils  or 
local  boards  described  in  subparagraph 
(A).  The  Inunigration  and  Nationality 
Act  (INA)  (section  101(aMl5M  HHi)  (b)) 
defines  the  "H-lB  alien  as  one  who  is 
coming  temporarily  to  the  United  States 
to  perform  services  in  a  specialty 
occupation  or  as  a  fashion  mod^ " 

The  INA  (Section  214(i))  sets  criteria 
to  define  the  term  "specialty 
occupation:" 

(1)  For  purposes  of  section 
101(aKl5)(H)(i)(b)  and  paragraph  2,  a 
"specialty  occupation"  means  an 
occupation  that  requires — 

(A)  theoretical  and  practical 
application  of  a  body  of  highly 
specialized  knowledge  and, 

(B)  attaimnrait  of  abachelor's  or 
higher  degree  in  the  specific  specialty 
(or  its  equivalmt)  as  a  minimnn^  fer 
entry  into  the  occiq>ation  in  the  United 
Stetes 

(2)  For  purposes  of  section 
101(aMl5)(H)(i)(b)),  tile  requirements  of 
this  paragraph  with  respect  to  a 
specialty  occupation  are — 

(A)  full  stete  licensure  to  practice  in 
the  occupation,  if  such  licensure  is 
required. 

(B)  completion  of  the  degree 
described  in  paragraph  (1)(B)  for  the 
occupaticm.  or 

(CKD  experience  in  the  specialty 
equivalent  to  the  cori4)leti(m  of  such 
degree,  and  (ii)  recognition  of  expertise 
in  the  specialty  through  progressively 
responsible  positions  relating  to  the 
speidalty. 

Part  I— AppUcatioD  Proceai 

A.  Eligible  Applicants 

ACWIA  specifies  under  Section 
104(c)(2)  that  the  Secretary  shall  award 
grants  to  [mvate  industry  councils 
(PICs)  established  under  section  102  of 
the  Job  Trainins  Partnership  Act  QTPA) 
(Note:  The  Woridbroe  Investment  Act 
was  implemented  on  Jidy  1,  2000  and 
superseded  JTPA;  therefcne  private 
industry  councils  have  been  replaced  by 
woriJoice  investment  boards),  or  local 
boards  that  will  carry  out  such  programs 
or  projects  through  one-stop  delivery 
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systems  established  under  section  121 
of  the  Workforce  Investment  Act  (WIA) 
of  1998,  or  regional  consortia  of 
councils  or  local  boards.  This 
Solicitation  contemplates  that  the  local 
boards  will  designate  a  fiscal  agent  to  be 
the  recipient  of  grant  funds.  Successful 
applicants  under  earlier  H-lB 
Solicitations  will  be  eligible  for  grants 
under  this  competition;  however  those 
current  awardees  will  be  required  to 
indicate  that  this  proposal  provides  a 
completely  new  approach  to  skill 
training  (including  a  different  skill 
shortage  area,  e.g.,  health  occupations 
rather  than  information  technology) 
from  that  being  conducted  imder  dieir 
current  grant.  Proposals  submitted  by 
those  current  awardees  will  be  subject 
to  pre-screening  to  ass\ire  that  they 
propose  an  approach  that  is  clearly 
innovative  and  different  from  the 
activity  that  was  implemented  under 
previous  award. 

While  the  statute  is  quite  specific 
about  the  fact  that  only  local  boards 
(through  their  designated  fiscal  agents) 
and  consortia  may  apply  for  and  receive 
these  grant  awards,  it  does  not  preempt 
the  participation  of  other  concerned 
entities  which  are  integral  to  the  process 
of  planning  for  and  conducting  skill 
training  in  skill  shortage  areas.  The 
Department  of  Labor  is  requiring  that 
eligible  applicants  must  demonstrate 
that  they  have  the  involvement  of  a 
wide  representation  of  the  business 
community  in  their  region.  They  are 
also  strongly  encouraged  to  reach  out 
widely  and  involve  a  broad  spectnmi  of 
other  organizations  such  as  labor 
unions,  community  colleges  and  other 
postsecondary  educational  institutions, 
and'commimity  based  and  faith  based 
organizations  in  a  partnership  or 
consortiiun  arrangement. 

Applicants  are  encouraged  to 
associate  with  entities  wldch  possess  a 
soimd  grasp  of  the  job  marketplace  in 
the  region  and  which  are  in  a  position 
to  address  the  issue  of  skill  shortage 
occupations.  Such  organizations  would 
include  private,  for  profit  businesses — 
including  small-  and  medium-size 
businesses;  business,  trade,  or  industry 
associations  such  as  local  Chambers  of 
Commerce  and  small  business 
federations;  and  labor  imions.  Also, 
those  entities  should  include  businesses 
and  business  associations  which  have 
experienced  first  hand  the  problems  of 
coping  with  skill  shortages  and  which 
employ  workers  engaged  in  skill 
shortage  occupations.  This  Solicitation 
will  not  prescriptively  define  the  roles 
of  individual  entities  within  the 
partnership  beyond  requiring,  as 
ACWIA  states,  that  local  workforce 
investment  boards,  or  consortia  be  the 


applicant  and  the  recipient  of  (or  fiscal 
agent  for  receiving)  grant  funds.  It  is 
anticipated,  however,  that  the  proposal 
will  provide  a  detailed  discussion  of 
participating  organizations'  respective 
responsibilities.  The  proposal  should 
describe  a  consortium  of  several 
employers  that  will  lead  the  consortium 
and  provide  matching  funds  and  who 
intend  to  employ  workers  participating 
in  the  technical  skills  training. 

Based  on  Department  of  Labor 
experiences,  regional  partnerships  that 
actively  engage  a  wide  range  of 
participation  fi'om  community  groups — 
particidarly  with  strong  private 
employer  involvement — appear  to  be 
successful.  In  general,  applicants  vtdll  be 
encouraged  to  include  a  broad  spectrum 
of  stakeholder  groups,  including  such 
employers,  in  their  partnership  effort. 
Also,  local  workforce  investment  boards 
or  consortia  thereof  representing  more 
than  one  region  that  share  common 
economic  goals  may  band  togethw  as 
one  applicant  rather  than  applying 
individually. 

The  application  must  clearly  identify 
who  the  applicant  is  (or  who  the  fiscal 
agent  is).  As  part  of  this  certification, 
the  applicant  must  identify  who  the 
grant  recipient  (and/or  fiscal  agent)  is 
and  describe  its  capacity  to  administer 
this  project;  it  shall  also  indicate  that 
the  project  is  consistent  with  and  will 
be  coordinated  with  the  workforce 
investment  system(s)  that  are  involved 
in  technical  skills  activities  in  the 
region(s)  encompassed  by  the  applicant. 

Part  in  of  this  announcement 
enumerates  and  defines  in  depth  a 
series  of  criteria  that  will  be  utilized  to 
rate  applicant  submissions.  Briefly, 
these  criteria  are: 

•  Statement  of  Need 

•  Service  Delivery  Strategy 

•  Target  Popxdation 

•  Sustainabilitv 

•  Linkages  with  Key  Partners 

•  Outcomes 

•  Cost  Efiiectiveness 

B.  Submission  of  Proposals 

Applicants  must  submit  four  (4) 
copies  of  their  proposal,  with  original 
signatures.  The  proposal  mast  consist  of 
two  (2)  separate  and  distinct  parts,  Parts 
landn. 

•  Part  I  of  the  proposal  shall  contain 
the  Standard  Form  (SF)  424, 
"Application  for  Federal  Assistance" 
(Appendix  B)  and  the  Budget 
Information  Form  (Appendix  C).  The 
individual  signing  the  (SF)  424  on 
behalf  of  the  applicant  shall  represent 
the  responsible  financial  and 
admin^trative  entity  for  a  grant  should 
that  application  result  in  an  award.  The 
individual  who  signs  the  application 


should  be  the  same  individual  who 
signs  the  certification  discussed  in  the 
previous  section.  According  to  the 
Lobbying  Disclosure  Act  of  1995, 
Section  18,  an  organization  described  in 
Section  501  (c)  4  of  the  Internal  Revenue 
Code  of  1986  which  engages  in  lobbying 
activities  shall  not  be  eligible  for  the 
receipt  of  federal  funds  constituting  an 
award,  grant,  or  loan. 

In  preparing  the  Budget  Information 
form,  the  applicant  must  provide  a 
concise  narrative  explanation  to  support 
the  request.  The  statutory  language  of 
ACWIA  is  specific  in  stating  that  grant 
resources  are  to  be  expended  for 
programs  or  projects  to  provide 
technical  skills  training.  Therefore, 
ACWIA  grant  resources  to  be  utilized  for 
the  costs  of  administration  will  be 
limited  to  no  more  than  10  percent  of 
the  request  and  should  clearly  support 
the  goals  of  the  project.  Administrative 
costs  include  such  items  as  project  staff, 
travel,  and  fungible  supplies.  In  general, 
however,  this  does  not  contemplate  or 
permit  the  purchase  of  capital 
equipment.  The  budget  narrative  should 
discuss  precisely  how  the 
administrative  costs  support  those  goals. 

•  Part  n  must  contain  a  technical 
proposal  that  demonstrates  the  Ofiisror's 
capabilities  in  accordance  with  the 
Statement  of  Work  contained  in  this 
announcement.  A  grant  application  is 
limited  to  twenty  (20)  double-spaced, 
single-side,  8.5  inch  x  11  inch  pages 
with  1-inch  margins.  The  Offeror  may 
provide  statistical  information  and 
related  material  in  attachments. 
Attachments  may  not  exceed  fifteen  (15) 
pages.  Letters  of  commitment  from 
partners  or  from  those  providing 
matching  resources  may  be  submitted  as 
attachments;  however,  letters  of  support 
are  not  required.  Such  letters  will  not 
count  against  the  allowable  mayimiim 
page  total.  The  Applicant  must  briefly 
enumerate  those  entities  in  the  text  of 
the  proposal.  Text  type  shall  be  11  point 
or  larger.  Applications  that  do  not  meet 
these  requirements  will  not  be 
considered.  Each  application  must 
include  a  Time  Line  outlining  project 
activities  and  an  Executive  Summary 
not  to  exceed  two  pages.  The  Time  Line 
and  the  Executive  Summary  do  not 
count  against  the  20  page  Ihnit  No  cost 
data  or  reference  to  price  is  included  in 
the  technical  proposal. 

C.  Hand  Delivered  Proposals 

If  proposals  are  hand  delivered,  they 
must  be  received  at  the  address 
identified  above  by  September  19,  2000, 
at  4:00  p.m..  Eastern  Time.  All  overnight 
mail  will  be  considered  to  be  hand 
delivered  and  must  be  received  at  the 
designated  place  by  2:00  on  the 
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specified  closing  date.  Telegraphed  and/ 
or  £axed  proposals  will  not  be  honored. 
Failure  to  acuoe  to  the  above 
instructions  will  be  a  basis  for  a 
determination  of  nonresponsiveness. 

D.  Late  Proposals 

A  proposal  received  at  the  designated 
office  after  the  exact  time  specifi^  for 
receipt  vdll  not  be  considered  unless  it 
is  received  before  award  is  made  and  it: 

•  Was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  calendar  day 
before  the  date  specified  for  receipt  of 
applications  [e.g.,  a  proposal  submitted 
in  response  to  a  solicitation  requiring 
receipt  of  applications  by  the  20th  of  the 
month  must  oe  mailed  by  the  15th); 

•  Was  sent  by  U.S.  Postal  Service 
&^ress  Mail  N«ct  Day  Service.  Post 
Office  to  addressee,  not  later  than  5  p.m. 
at  the  place  of  mailing  two  working  days 
prior  to  the  date  specified  for  proposals. 
The  term  "working  days"  excludes 
weekends  and  U.S.  Fedwal  holidays. 
The  only  acceptable  evidence  that  an 
application  was  sent  in  accordance  with 
these  requirements  is  a  printed, 
stamped,  or  otherwise  placed 
impression  (exclusive  of  a  postage  meter 
machine  impression)  that  is  reaiMy 
identifiable  without  further  action  as 
having  been  supplied  or  affixed  on  the 
date  of  mailing  l^  employees  of  the  U.S. 
Postal  Service. 

E.  Period  of  Performance 

The  initial  period  of  performance  will 
be  up  to  24  months  from  the  date  of  ^. 
execution  of  the  grant  documents.  It  is 
anticipated  that  about  $45  million  %vilL 
be  disbursed.  U.S.  Department  of  Labor 
may  elect  to  exercise  its  option  to 
extend  these  grants  for  an  additional 
period  not  to  exceed  36  months,  based 
on  the  availability  of  iunding  and 
successful  program  operation. 

F.  Defiaitions 

For  purposes  of  this  solicitation: 

•  Tec/inica/sJdiis  training  includes 
occupational  skills  training— that  may 
combine  acadmnic  and  work-place 
learning  and  related  instruction, 
customized  tiainhag  vrith  a  commitment 
of  an  employer  or  group  of  emplo)rer8  to 
en^>loy  an  individual  upon  successful 
completion  of  training,  and  that  may  be 
tailored  to  meet  the  needs  of  the 
individual  participant.  Section  134 
(d)(4)(D)  of  WIA  provides  a  definition  of 
training  services  that  shall  be  viewed  as 
generally  ^plicable  to  the  term 
"twrhnirail  skills  training"  in  thi» 
Solicitation.  This  definition  of  technical 
skills  training  specifically  allows  the 
use  of  grant  funds  to  provide  necessary 
books. 


•  Aegioii  means  an  area  which 
exhibits  a  commonality  of  economic 
interest  Thus,  a  region  may  comprise  a 
few  labor  market  areas,  one  large  labor 
market,  one  labor  market  area  joined 
together  with  a  couple  of  adjacent  rural 
districts,  a  few  special  purpose  districts, 
or  a  few  contiguous  local  boards. 
Clearly,  if  the  region  involves  multiple 
economic  or  political  jurisdictions,  it  is 
essential  that  they  be  contiguous  to  one 
another.  A  region  may  be  either 
intrastate  or  interstate.  Although  the 
rating  criteria  will  provide  more  detail, 
it  is  the  ^>plicant's  responsibility  to 
demonstrate  the  regional  nature  of  the 
area  which  that  application  covers. 
Also,  a  region  may  be  coterminous  with 
a  single  local  board. 

G.  Sustainability 

No  applicant  may  receive  a  grant 
unless  that  applicant  agrees  to  provide 
resources  equivalent  to  at  least  25 
percent  of  the  grant  award  amount  as  a 
match.  That  match  may  be  provided  in 
cash  or  in  kind,  however.  Federal 
resources  may  not  be  counted  against 
the  matching  requirement.  In  view  of 
the  fact  that  the  singular  focus  of  grant 
resources  is  to  provide  skill  training, 
ETA  particularly  encourages  the 
provision  of  essential  capital 
equipment,  such  as  computer 
equipment,  as  part  of  the  match.  The 
match  will  not  be  tied  to  the  drawdown 
of  funds,  however,  the  amount  and 
nature  of  it  must  be  clearly  described  in 
the  appUcation. 

The  25  pooent  matching  requirement 
should  be  viewed  as  a  minimum 
designed  to  assist  grantees  in 
developing  sustainability.  The 
Department  is  particularly  interested 
that  applicants  demonstrate  clear 
evidence  through  matched  and/or 
leveraged  resources  (those  Federal 
resources  which  may  not  be  counted 
against  match  but  which  are  integral  to 
strengthening  the  quality  of  technical 
skills  training  provided  and  which 
contribute  materially  to  sustainabiUty) 
that  the  project  will  have  the  capacity  to 
continue  its  training  activities  after  the 
expiration  date  of  the  grant 

Part  D— Slatanent  of  Work^tepoiting 


A.  Principles  * 

Five  basic  key  principles  underlie  this 
effort: 

•  Partnership  Sustainability:  The 
grant  awards  will  be  of  relatively  shcnrt 
duration — up  to  24  months.  Although 
the  primary  focus  of  these  awards  is 
technical  ddU  training,  ETA  intends 
that  regional  partnerships  sustain 
themselves  over  the  long  term — ^well 


after  the  fedoal  resources  from  thi« 
initiative  have  been  exhaiisted.  The  25 
percent  non-Federal  matching 
requirement  is  an  integral  part  of 
ensuring  sustainability;  matrhing 
resources  will  help  sustain  the  skill 
shortages  training  effort  beyond  the  term 
of  the  grant  This  concept  relates  to 
Links  with  Key  Partners  and 
Sustainability  (What  resources  does 
each  partner  bring  to  the  table  and  how 
does  this  contribution  assist  in  building 
the  foundation  for  a  permanent 
partnership?) 

•  Business  Involvement:  Business  is 
an  essential  partner.  It  articulates  skill 
requirements,  hires  skilled  workers,  and 
provides  support  for  lifelong  learning. 
Under  WIA,  business  plays  a  critical 
role  in  planning  and  overseeing  training 
and  <amplo]rment  activities.  WIA 
reqmres  that  the  majority  of  the 
membership  of  State  and  local  boards  be 
business  representatives,  and  that  the 
State  and  local  board  chairs  be  drawn 
from  business.  For  the  purpose  of  these 
grants,  it  is  imperative  that  businesses 
represented  include  businesses  with 
current  skill  shortages  who  intend  to 
hire  graduates  of  the  technical  skills 
training.  This  concept  relates  to  three 
Rating  Criteria:  Statement  of  Need 
(Assists  in  determining  what  skill 
shortage  occupations  are  in  demand  in 
the  region).  Linkages  with  Key  Partners 
and  Sustainability  (What  private  sector 
involvement  is  there  in  the  partnership; 
what  resources  does  each  of  the  partners 
bring  to  the  table;  how  do  contributions 
assist  in  building  the  foundation  for  a 
permanent  partnership?),  and  Outcomes 
(Businesses  involved  in  the  partnerships 
will  provide  a  key  resource  in  hiring/ 
upgrading  workms  who  have  been 
trained). 

•  Cwrenf  SldUs  Gap;  Current  skill 
shortages  are  the  immsdiate  focus  of 
this  initiative.  Training  investments 
should  be  targeted  in  occupational  areas 
that  have  been  identified  on  the  basis  of 
H-lB  occupations  as  skill  shortage 
areas.  Tliis  concept  relates  to  Statement 
of  Need  (The  most  important  issue  to  be 
addressed  under  this  section  is 
identifying  the  particular  skill  shortages 
that  manifest  themselves  in  the  region.) 
and  Service  Delivery  Strategy  (How  will 
skiU  training  meet  the  skill  needs  of  the 
region.) 

•  bmovative  and  Effective  Took;  the 
grantees  will  use  innovative  or  proven 
toob  and  approaches  to  close  particular 
skills  gaps  and  provide  strategies  for 
training  that  promote  regional 
development  This  concept  relates  to 
Service  Delivery  Strategy  fTbsn  can  be 
iimovation  in  the  way  training  services 
are  provided.)  and  Cost  Effectiveness 
(Innovative  tools  and  approaches  may 
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more  effectively  deliver  training 
services  to  individual  participants 
thereby  resulting  in  better  employment 
outcomes  and  higher  levels  of  skill 
achieved  by  those  participants  for  the 
same  cost.) 

•  Target  Population:  The  primary 
emphasis  of  the  ACWIA  technical  skills 
training  will  be  to  focus  on  employed 
and  unemployed  workers  who  can  be 
trained  and  placed  directly  in  the  highly 
skilled  H-lB  occupations.  As  part  of 
identiiying  people  with  the  appropriate 
backgrounds  that  would  benefit  from 
such  training,  there  should  be  a  special 
outreach  effort  to  target  women, 
minorities,  persons  with  disabilities, 
and  other  underrepresented  groups. 
This  relates  to  the  rating  criterion, 
Target  Population  (Discussion  of  who 
the  targeted  workers  are.) 

B.  Skills  Shortages 

Section  104(c)  of  ACWIA  mandates 
that  the  grants  awarded  imder  this 
authority  be  used  for  technical  skill 
training  to  employed  and  unemployed 
workers.  The  basis  of  the  funding  for  the 
grants,  however,  is  a  user  fee  paid  by  an 
employer  seeking  nonimmigrant  alien 
workers  (H-lB)  that  possess 
qualifications  in  occupations  with  skill 
shortages  at  high  skill  levels  in 
American  industry.  Thus,  training 
conducted  imder  these  auspices  should 
be  in  occupations  that  have  been 
demonstrated  to  be  in  short  supply. 
What  is  a  skills  shortage?  In  the  simplest 
terms  possible,  such  shortages  occur  in 
a  market  economy  when  the  demand  for 
skilled  workers  for  a  particular 
occupation  is  greater  than  the  supply  of 
workers  who  are  qualified,  available, 
and  willing  to  do  that  job.  Although, 
some  of  the  explanations  for  why  this 
demand  or  supply  disequilibrimn  exists 
are  fairly  complex,  the  basic  concept  is 
straightforward.  In  many  instances, 
labor  markets  adjust  quickly  and  the 
skill  shortage  is  resolved. 

Problematic  skills  shortages  occur 
when  there  is  imbalance  between 
worker  supply  and  demand  for  an 
imusual  period  of  time.  The  H-lB  visa 
program  is  a  response  to  those 
shortages,  and  this  skill  training  grant 
program  helps  alleviate  such  shortages. 
It  should  be  noted  that  the  concept  of 
skill  shortages  also  may  include  an 
imbalance  between  the  demand  and 
supply  of  workers  at  some  definable 
skill  level. 

C.  Skills  Standards 

As  noted  earlier,  the  definition  of  the 
minimum  proficiency  level  required  to 
be  considered  an  H-lB  occupation, 
contained  in  section  214  (i)  of  INA. 
speaks  to  a  very  high  skill  level  for  these 


"specialty  occupations"  (8  U.S.C.  1184 
(i)).  To  reiterate,  these  are  occupations 
that  require  "theoretical  and  practical 
application  of  a  body  of  highly 
specialized  knowledge,"  and  full  state 
licensure  to  practice  in  the  occupation 
(if  it  is  required).  These  occupations 
also  must  require  either  completion  of  at 
least  a  bachelor's  degree  or  experience 
in  the  specialty  equivalent  to  the 
completion  of  such  degree  and 
recognition  of  expertise  in  the  specialty 
through  progressively  responsible 
positions  relating  to  the  specialty. 

Skill  standards  represent  a  benchmark 
by  which  an  individual's  achieved 
competence  can  be  measured.  Much 
work  has  been  done  in  this  area — some 
by  private  industry  and  trade 
associations,  some  by  registered 
apprenticeship  training  systems,  some 
by  public  and  private  partnerships, 
including  local  School-to- Work 
partnerships,  and  the  Job  Corps. 
Succinctly  stated,  well-defined  skill 
standards  can  be  a  useful  tool  in 
matching  training  goals  to  targeted 
occupational  areas.  Applicants  are 
encouraged  to  survey  the  progress  to 
date  in  developing  occupational  skill 
standards  in  their  communities.  Do 
companies  that  will  be  seeking  skilled 
workers  for  H-lB  occupations  have  a 
clearly  defined  set  of  expectations  for 
the  requisite  capabilities  of  those 
workers? 

D.  Regional  Planning 

Applicants  must  describe  the  local 
area  or  region  that  will  be  served  with 
particuiar  emphasis  on  its  skill 
shortages.  That  discussion  should 
include  an  articulation  of  the 
dimensions,  nature  and  specifics  of 
those  skill  shortages.  The  proposal  must 
also  identify  the  political  jurisdictions 
to  be  included  as  well  as  provide  an 
enumeration  of  the  specific  local  areas 
under  WIA.  Although  comprehensive 
occupational  vacancy  data  do  not  exist, 
current  H-lB  applicant  data  should  be 
utilized  to  the  extent  feasible  to  describe 
occupational  shortages.  Attachment  A  to 
this  Solicitation  is  a  listing  by 
occupation  of  the  most  current  H-lB 
applicant  data.  Applicants  may  take  into 
consideration  that  occupations  listed  in 
high  demand  among  those  for  which  H- 
IB  visas  were  sought  nationally  also 
might  be  in  short  supply  in  their  region. 
However,  applicants  should  avail 
themselves  of  all  available  local  data 
including  data  provided  by  area 
businesses  and  business  associations  in 
making  determinations  as  to  shortages. 
They  are  encouraged  to  research  widely 
and  be  inclusive  in  utilization  of  labor 
market  information.  In  addition  to  the 
sources  already  described,  applicants 


are  encouraged  to  analyze  data  made 
available  by  the  Bureau  of  Labor 
Statistics  and  through  the  local  One- 
Stop  delivery  system. 

E.  Service  Delivery  and  Supportive 
Services 

Applicants  should  carefully  describe 
skill  training  that  will  be  provided 
imder  the  grant  in  context  of  the  goals 
that  are  to  be  achieved  by  participants. 
These  goals  should  be  expressed  in 
terms  of  targeted  occupations.  The 
Statement  of  Work  should  provide  a 
detailed  discussion  of  the  kinds  of 
training  to  be  provided  and  the 
mechanisms  to  be  used  to  provide  it. 
Applicants  also  should  build  linkages  to 
the  One-Stop  system  established  under 
WIA  to  reach  out,  inform,  and  recruit 
individuals  to  participate  in  the  H-lB 
financed  training.  It  is  expected  that  the 
applicant's  work  statement  will  include 
a  discussion  of  the  types  of  skills  being 
trained  for,  the  necessary  skill  levels 
that  are  targeted,  how  they  will  be 
measured,  and  how  skill  shortages  in 
the  local  area  or  region  will  be  met 
through  this  training 

The  central  role  of  the  local  boards  in 
the  plaiming  and  policy  activity 
siuTOunding  these  grants  is  critical.  WIA 
requires  the  local  board  to  prepare  a 
strategic  workforce  investment  plan  for 
the  area  that  it  embraces.  The  local 
board  also  designates  One-Stop  service 
center  operators  and  selects  eligible 
training  providers.  In  short,  local  boards 
are  already  engaged  in  much  of  the 
necessary  work  that  could  provide  a 
solid  foundation  for  the  training 
activities  to  be  undertaken  in  ACWIA. 

ACWIA  requires  that  grant  resoiut^s 
be  used  for  technical  skills  training. 
However,  ETA  anticipates  that 
applicants  may  need  to  make  available 
a  range  of  supportive  services  to 
enhance  the  quality  and  effectiveness  of 
the  skill  training  provided  under  the 
grant.  Grant  funds  may  not  be  used  to 
provide  supportive  services. 
Appropriately  focused  services, 
however — such  as  transportation  or 
child  care  and  others  defined  by  section 
101(46)  of  WIA— could  be  viewed  as  an 
important  foctor  enhancing  the 
tedmical  skills  training  package.  To  the 
extent  that  these  services  are  provided 
utilizing  non-Federal  resources, 
applicants  may  present  them  as  part  of 
the  proposed  matching  requirement. 
Federal  resoiuces  such  as  coenrollment 
in  WIA  while  participating  in  ACWIA 
training  for  supportive  services  clearly 
cannot  be  counted  toward  the  matching 
requirement;  however,  such  coordinated 
coenrollment  and  services  are  clearly 
desirable  features  of  these  projects. 
Successful  applicants  are  encouraged  to 
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leverage  such  Federal  resoiut%s  as  part 
of  making  the  technical  skills  training 
more  effective. 

F.  Reporting  Requirements 

The  Grantee  is  required  to  provide  the 
reports  and  dociunents  listed  below: 

•  Quarterly  Financial  Reports.  The 
grantee  must  submit  to  the  Grant 
Officer's  Technical  Representative 
(GOTR)  within  the  30  days  following 
each  quarter,  two  copies  of  a  quarterly 
Financial  Status  Report  (SF269)  until 
such  time  as  all  funds  have  been 
expended  or  the  period  of  availability 
has  expired. 

•  Progress  Reports.  The  grantee  must 
submit  brief  narrative  quarterly  reports 
to  the  GOTR  within  the  30  days 
following  each  quarter.  Two  copies  are 
to  be  submitted;  the  report  provides  a 
detailed  accotmt  of  activities 
undertaken  diiring  that  quarter 
including: 

a.  A  discussion  of  occupational  areas 
for  which  skill  training  is  being 
provided, 

b.  Job  placements  in  skill  shortage 
occupations,  and 

c.  An  indication  of  any  current 
problems  which  may  a^ct  performance 
and  proposed  corrective  action. 

•  Final  Report.  A  draft  final  report 
which  summarizes  project  activities  and 
employment  outcomes  and  related 
results  of  the  demonstration  shall  be 
submitted  no  latw  than  the  expiration 
date  of  the  grant.  The  final  report  shall 
be  submitted  in  3  copies  no  later  than 
60  days  after  the  grant  expiration  date. 

G.  Evaluation 

ETA  will  arrange  for  or  conduct  an 
independent  evaluation  of  the 
outcomes,  impacts,  and  benefits  of  the 
demonstration  projects.  Grantees  must 
agree  to  make  available  records  on 
participants  and  employers  and  to 
provide  access  to  personnel,  as  specified 
by  the  evaluator(s)  under  the  direction 
of  ETA. 

Part  m-^eview  Process  and  Rating 
Criteria 

A  careful  evaluation  of  applications 
will  be  made  by  a  technical  review 
panel  who  will  evaluate  the 
applications  against  the  criteria  listed 
below.  The  panel  results  are  advisory  in 
nature  and  not  binding  on  the  Grant 
Officer.  The  Government  may  elect  to 
award  the  grant  with  or  without 
discussions  with  the  offeror.  In 
situations  without  discussions,  an 
award  will  be  based  on  the  bfieror's 
signatiue  on  the  (SF)  424,  which 
constitutes  a  binding  offer.  Awards  will 
be  those  in  the  best  interest  of  the 
Government. 


A.  Statement  of  Need  (15  points) 

The  underlying  statute  authorizing 
this  competitive  grant  program — 
ACWIA — is  a  response  to  skill  shortages 
around  the  coimtry  in  specific 
occupations.  ETA  has  provided  the  most 
recent  H-lB  application  data  as  an 
attachment  to  this  solicitation.  The  most 
important  issue  to  be  addressed  under 
this  section  is  identifying,  to  the  extent 
possible,  the  particular  skill  shortages 
that  manifest  themselves  in  the  region 
that  is  encompassed  by  the  application. 
Applicants  are  encoiuaged  to  utilize  all 
available  data  resources — H-lB 
applications,  newspaper  want  ads, 
expressed  employer  consortium  hiring 
desires,  and  One  Stop  system's  labor 
market  information — ^in  responding  to 
this  criterion.  To  provide  a  focused 
backdrop  for  the  discussion  of  skill 
shortages,  applicants  should  describe 
clearly  the  region  for  which  services  are 
to  be  provided.  What  are  the 
characteristics  that  make  this  area  a 
cohesive  region?  What  are  the  particular 
characteristics  of  the  local  political, 
economic  and  administrative 
jurisdictions — ^local  workforce 
investment  boards,  labor  market  areas, 
special  district  authorities — ^that  caused 
them  to  associate  for  the  purpose  of  this 
application?  There  are  several  useful 
items  of  information  that  could  be 
provided  to  enhance  the  description  of 
the  region.  A  general  discussion  of  the 
region  should  include  socioeconomic 
data— with  a  particular  focus  on  the 
general  education  and  skill  level , 
prevalent  in  the  area.  Also,  it  is  useful 
to  include  such  items  as  transportation 
patterns,  demographic  information 
(such  as  age  and  general  income  of 
residents).  Judicious  use  of  statistical 
information  is  encoiuaged.  Other 
pertinent  questions  that  will  provide 
greater  depth  of  description  include: 
What  is  the  general  business 
environment?  What  industries  and 
occupations  are  growing,  and  which 
ones  are  cutting  back?  What  are  the 
characteristics  of  the  major  employers  in 
the  region?  What  is  the  particular 
situation  of  the  consortium  member 
companies? 

B.  Serrice  Delivery  Strategy  (30  points) 

Applicants  must  lay  out  a 
comprehensive  strategy  for  providing 
the  technical  skills  training  that  is 
mandated  as  the  core  activity  of  these 
grant  awards.  Concomitantly,  there 
needs  to  be  a  discussion  of  how  this 
skill  training  will  meet  the  skill  needs 
of  the  region.  Several  specific  issues 
miist  be  focused  on  as  part  of  this 
section.  Those  issues  include: 


What  is  the  range  of  potential  training 
providers,  what  kinds  of  skill  training 
will  be  offered,  how  will  that  meet  the 
regional  skill  needs,  and  how  will 
training  be  provided?  How  will  the 
types  of  training  planned  for  project 
participants  be  determined?  Also, 
although  there  is  a  separate  section  on 
outcomes,  it  is  strongly  recommended 
that  some  brief  mention  in  context  of 
the  service  delivery  strategy,  be  made  of 
them  here.  Such  outcomes  would 
include  job  placements  in  skill  shortage 
occupations,  increased  salary,  and 
measurable  skill  gains  or  certificates 
obtained  that  demonstrate  how  the 
training  will  alleviate  skill  shortages. 

Supportive  services,  per  se,  are  not  an 
allowt^le  activity  with  grant  funds. 
However,  making  such  services 
available  on  an  as  needed  basis 
(utilizing  other  available  resources)  is 
encouraged.  Innovation  in  the  context  of 
service  delivery  can  represent  a  wide 
variety  of  items.  There  can  be 
innovation  in  the  way  training  services 
are  provided — e.g.,  distance  learning  to 
provide  instruction,  interactive  video 
self-instructional  materials,  and  flexible 
class  scheduling  (sections  of  the  same 
class  scheduled  at  different  times  of  the 
day  to  accommodate  workers  whose 
schedules  fluctuate).  Creativity  in 
developing  the  service  strategy  is  also 
encouraged. 

C.  Target  Population  (10  points) 

The  eligibility  criterion  for  skill 
training  enumerated  in  ACWIA  is 
extremely  broad — employed  and 
unemployed  workers.  This  section 
should  iiK:lude  an  extensive  focused 
discussion  of  who  the  targeted  workers 
are,  including  their  characteristics,  and 
why  they  are  being  targeted.  A 
discussion  of  what  assessment 
procedures  are  to  be  used  is  integral.  In 
the  case  of  employed  workers,  there 
should  be  some  articulation  of  what  is 
to  be  accomplished.  The  applicant 
should  address  some  specific  issues 
relating  to  the  target  employed  worker 
population  such  as: 

— How  many  employed  workers  will 
be  targeted  for  services  and  why? 

— What  are  the  technical  skills 
training  needs  of  those  workers  to  fuffill 
skill  shortage  occupations?  In  the  case 
of  unemployed  workers,  there  needs  to 
be  an  extensive  discussion  of  criteria  to 
be  used  to  assess  and  enroll  individuals. 
It  is  true  that  the  target  occupations  and 
specific  jobs  to  be  trained  for  within  the 
H-lB  rubric  are  statutorily  geared  to  a 
very  high  skill  standard.  It  is  extremely 
important  that  the  selection  process  fof 
workers  be  carefully  described  to  make 
it  clear  how  those  individuals  will 
possess  the  capacity  after  the 
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completion  of  training  to  take  jobs  that 
previously  were  filled  by  resorting  to 
the  H-lB  visa  process.  In  particiilar,  the 
applicant  should  describe  with 
precision  the  methods  that  will  be  used 
to  reach  out  and  include  minorities, 
women,  and  individuals  with 
disabilities  who  can  meet  these 
standards. 

D.  SustainabiUty  (5  points) 

There  is  a  25  percent  matching 
requirement.  To  what  extent  does  any  of 
these  partners  provide  matching  funds 
or  services  and  how  does  this 
contribution  assist  in  building  the 
foundation  for  a  permanent  partnership, 
i.e.,  sustainability?  As  noted  earlier, 
Federal  resoiut:es  cannot  be  counted 
against  the  matching  requirement; 
however,  it  is  important  that  such 
resources  be  provided  as  part  of  the 
project  because  they  certainly  support 
and  strengthen  the  quality  of  the 
technical  skills  training  provided  in  the 
project  and  contribute  materially  toward 
sustainability.  ACWIA  resources  are 
limited  to  training  individuals  to  fill 
high  skill  H-IB  jobs,  however, 
^plicants  will  be  given  preference  for 
enumerating  other  resources  -Federal 
and  non  Federal — because  they  can 
contribute  materially  toward 
siistainability.  For  example,  local  boards 
could  commit  through  C)ne-Stop  centers 
such  valuable  participant  services  as 
participant  assessment  and  case 
management.  Applicants  are  encouraged 
to  enumerate  these  resources  imder  this 
section  to  support  their  discussion  of 
sustainability.  This  section  should  also 
enumerate  any  specific  existing 
contractual  commitments.  Briefly  stated, 
the  sustainability  issue  can  be  addressed 
by  providing  concrete  evidence  that 
activities  supported  by  the 
demonstration  grant  will  be  continued 
after  the  expiration  date  of  the  grant 
using  other  public  or  private  resources. 

E.  Linkages  With  Key  Partners  (15 
points) 

The  applicant  should  enumerate  who 
the  partners  are  in  this  endeavor  and 
how  they  will  link  together^-i.e.,  what 
role  each  will  play.  In  particular,  this 
section  should  articulate  ties  to  Uie 
private  sector,  including  ties  with  small- 
and  medium-sized  businesses  and  small 
business  federations.  "Hie  Service 
Delivery  Strategy  secticm  of  the 
Statement  of  Work  described  the  role 
each  of  the  actors  would  play  in 
providing  services.  This  section  looks  at 
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the  linkages  from  a  somewhat  different 
more  structural  perspective  with 
particular  emphasis  on  the  employers  in 
the  consortimn  that  are  experiencing 
skill  shortages.  What  resources  does 
each  partner  bring  to  the  table?  The 
application  will  specify  a  management 
entity  (together  with  a  staffing  pattern 
and  resiunes  of  major  staff  members) 
and  will  articulate  with  some  precision 
the  roles  of  various  actors.  Each 
application  MUST  designate  an 
individual  who' will  serve  as  project 
director  and  who  will  devote  a 
substantial  portion  of  his/her  time  to  it. 
(For  purposes  of  this  requirement,  a 
substantial  portion  of  time  is  defined  as 
at  least  40  percent.)  A  short  portion  of 
this  discussion  should  dwell  upon  the 
organizational  capacity  and  track  record 
of  the  primary  actors  in  the  partnership. 

F.  Outcomes  (15  points) 

Applicants  must  describe  the 
predicted  outcomes  resulting  from  this 
training.  It  is  posited  that  the  projected 
results  will  be  somewhat  varied  given 
the  broad  range  of  people  that  will 
probably  be  served.  For  example, 
employed  workers  may  be  trained  to 
achieve  a  higher  skill  level  than  most 
unemployed  workers.  Their  success 
could  manifest  itself  through  job 
placements  in  H-lB  skill  shortage 
occupations,  increased  wages,  or  skill 
attainment  in  H-lB  occupations.  There 
are,  however,  unemployed  workers  who 
may  well  already  possess  a  very  high 
skill  level.  They  could  receive  refresher 
technical  skills  training  to  update  their 
skills.  The  outcomes  for  this  group  may 
also  be  projected  in  terms  of  gaining 
emplojnnent  and  skills  attainment; 
those  outcomes  would  simply  be  at  a 
somewhat  higher  level  than  for  those 
unemployed  workers  who  do  not 
possess  similar  skills  ac  the  outset. 
Ideally,  the  applicant's  outcomes 
section  will  describe  some  version  of  a 
relatively  cohesive  mosaic  that  weaves 
together  the  outcomes  for  both 
employed  and  unemployed  workers  in 
the  context  described  in  the  preceding 
three  paragraphs.  Additionally,  the 
outcomes  section  should  focus  very 
specifically  on  the  changes  that  occur 
because  of  the  training.  Hius,  an 
applicant  might  state  that  a  certain  skill 
level  is  projected  for  a  given  group;  but 
the  applicant  should  couch  that 
outcome  in  context  of  what  the  initial 
pre-training  skill  level  had  been  for  the 
group. 


G.  Cost  Effectiveness  (10  points) 

Applicants  will  provide  a  detailed 
cost  proposal  including  a  discussion  of 
the  expected  cost  effectiveness  of  their 
proposal  in  terms  of  the  expected  cost 
per  participant  compared  to  the 
expected  benefits  for  these  participants. 
Applicants  should  address  the 
employment  outcomes  and  the  levels  of 
skills  to  be  achieved  (such  as  attaining 
State  licensing  in  an  occupation) 
relative  to  the  amount  of  training  that 
the  individual  had  to  receive  to  achieve 
those  outcomes.  Benefits  can  be 
described  both  qualitatively  in  terms  of 
skills  attained  and  quantitatively  in 
terms  of  wage  gains.  Cost  e^wrtiveness 
may  be  demonstrated  in  part  by  cost  per 
participant  and  cost  per  activity  in 
relation  to  services  provided  and 
outcomes  to  be  attained.  This  section 
MUST  contain  a  detailed  discussion  of 
the  size,  nature,  and  quality  of  the  non- 
Federal  match.  Proposals  not  presenting 
a  detailed  discussion  of  the  non-Federal 
match  or  not  meeting  the  25  percent 
match  requirement  will  be  considered 
nonresponsive.  Applicants  are  advised 
that  discussions  and/or  site  visits  may 
be  necessary  in  order  to  clarify  any 
inconsistencies  in  their  applications. 
The  reviewers'  evaluations  are  only 
advisory  to  the  Grant  Officer.  The  final 
decisions  for  grant  award  will  be  made 
by  the  Grant  Officer  after  considering 
the  panelists'  scoring  decisions.  The 
Grant  Officer's  decisions  will  be  based 
on  what  he  or  she  determines  is  most 
advantageous  to  the  Federal 
Government  in  terms  of  technical 
quality  and  other  factors. 

Signed  in  Washington,  D.C. ,  this  26th  day 
of  July  2000. 

Laura  A.  CeMrio. 

Grant  Officer. 

Appendix  A:  Selected  H-IB  Professional, 
Technical  and  Managerial  Occupations,  and 
Fashion  Models:  Niunber  of  Job  Openings 
Certified  by  the  U.S.  Department  of  Labor, 
Fiscal  Year  1999  (Oct.  1, 1998-4^y  31. 
1999). 

Appendix  B:  (SF)  424-Application  Form. 

Appendix  C:  Budget  Information  Fonn. 

.^pendix  A— Sdected  H-lB 
Professional,  Technical  and  Managerial 
Occnpations,  and  Fashion  Models: 
Nnmber  (rfjob  Openings  Certified  bjr 
die  U.S.  Defiaitment  of  Labor,  Fiscal 
Year  1999  (Oct  1, 1998— May  31. 1999) 


Occupational  code 


030 


Occupationai  title 


Occupations  In  Systems  Analysis  And  Programming 


Number  of  openings 
certified 


360.745 
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CXxMpational  code 


076 

160 

039 

003 

070 

019 

090 

199 

180 

007 

060 

163 

033 

161 

169 

031 

041 

079 

012 

186 

020  . 

001 

141 

297 

092 

187 

022 

005 

032 

091 

110 

029 

131 

166 

165 

185 

008 

142. 

119. 


023 
010 
164 
132 
078 
1B3 
184 
X)48 
162 
040 
074 
159 


•"T"' 


Occupational  title 


Therapists 

Accountants,  Auditors,  And  Related  Occupations 

Other  Computer-Related  Occupations 

Electrical/Electronic  Engineering  Occupations 

Ptiysidans  And  Surgeons  

Ouier  Occupations  In  Afchitedure,  Engineering  And 

Occupations  In  College  And  University  Education  

Miscellaneous  Professional,  Technical,  And  Dtanager 

Miscellaneous  Managers  And  Officials 

Mecfwnical  Engineering  Occupations 

Occupations  In  Economics 

Sales  Arxl  Distritxjtion  Management  Occupations _... 

Occupations  In  Computer  Systems  TechnicaJ  Support 

Budget  And  Management  Systems  Analysis  Occupations  .. 

Other  Occupations  In  Administrative  Occupations  

Occupations  In  Data  Communications  And  Networics 

Occupations  In  Biological  Sciences 

Other  Occupations  In  Medicine  And  HeaHK 

Industrial  Engineering  Occupations „ 

Rrtance,  Insurance  And  Real  Estate  Managers  And  Off 

Oocupatiorts  In  Mathematics, 

Architectural  Occupations 

Commercial  Artists:  Designers  &  Illustrators,  Graphics 

Fashion  Models  

Occupations  In  Preschool.  Primary,  Kindergarten  Ed  

Service  Industry  Managers  And  Officials „. 

Occupations  In  Chemistry 

Engineering  Occupations  _ 

Occupations  In  Computer  System  User  Support 

Occupations  In  Secondary  School  Education 

Lawyers  „ ., 

Other  Occupations  In  Mathematics  And  Physical  Sciences 

Interpreters  and  Translators 

Persormel  Administration  Occupations  

Public  Relations  Management  Occupations  

Wholesaie  And  Retail  Trade  Managers  And  Officials 

Inspectors  And  InvestigatorB,  Managerial  &  Public 

Environmental,  Product  And  Related  {Designers 

Otfwr  Occupations  In  Law  And  Jurisprudence 

Olf»r  Occupations  In  Education  , 

Occupations  In  Physics _ 

Mining  And  Petroleum  Engineering  Occupations  

Advertising  Management  Occupations 

Editors:  Publication,  Broadcast,  And  Script  „ 

Occupations  In  Medical  And  Dental  Technology 

Manufacturing  Industry  Managers  And  Officials 

Transportation,  Comnuinicatibn,  And  Utilities  Management . 

Oifwr  Occupations  In  Life  Sciences 

Purchasing  Management  Occupations  

Occupations  In  Agricultural  Sciences 

Pharmacists 

Other  Occupations  In  Entertainment  And  Recreation 


Number  of  openings 
certified 


181,665 

35,od5 

28,529 

16.858 

11.264 

11.175 

9.028 

8.964 

8.824 

7,115 

5,608 

5.368 

4.573 

4.263 

4.135 

4,121 

3,961 

3,764 

2,725 

"   2,624 

2.599 

2,480 

2,371 

2.367 

2,359 

2,347 

2,345 

2,186 

1,595 

1,579 

1,353 

1,306 

1.270 

1,229 

1,216 

1,183 

974 

955 

882 

841 

836 

777 

773 

748 


681 


612 
604 
574 
506 
506 


Technical  Note:  The  Immigration  and 
Nationality  Act  (Act)  assigns  responsibility  to 
the  Department  of  Labor  with  respect  to  the 
temporary  entry  of  foreign  professionals  to 
work  in  specialty  occupations  in  the  U.S. 
under  H-lB  nonimmigrant  status.  Before  the 
Immigration  and  Naturalization  Service  will 
approve  a  petition  for  an  H-lB  nonimmigrant 
worker,  the  employer  must  have  filed  and 
had  certified  by  the  Department  a  Labor 
Condition  Application.  The  employer  must 
indicate  on  the  application  the  number  of  H- 
IB  nonimmigrant  workers  sought,  the  rate  of 


pay  ofCiBred  to  the  nonimmigrants,  and  the 
location  where  the  nonimmigrants  will  woriiL, 
among  other  things. 

The  Act  limits  the  number  of  foreign 
workers  who  may  be  assigned  H-lB  status  in 
each  fiscal  year,  however,  there  is  no  limit  on 
the  number  of  job  openings  that  may  be 
certified  by  the  Department.  Historically,  the 
actual  number  of  job  openings  certified  by 
the  Department  each  year  far  exceeds  the 
number  of  available  visas.  This  excess  in  the 
number  of  certified  openings  is  due  to  a 
number  of  factors:  extension  of  status  filings 


that  are  not  subject  to  the  annual  cap; 
openings  certified  for  anticipated 
employment  that  does  not  transpire:  or 
movement  from  one  employer  to  another 
(again,  not  subject  to  cap). 

The  occupational  codes  in  the  left-hand 
column  represent  the  three-digit 
occupational  groups  codes  for  professional, 
technical  and  managerial  occupations  from 
the  Dictionary  of  Occupational  Titles  (DOT). 

BHUNG  COK  4S10-30-P 
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APPUCATION  FOR 
FEDERAL  ASSISTANCE 


APFENDEC    B 


mo  ApvranI  N*.  •34Mt43 


a.  MnsinMinio 
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*.  MnncBviDnr 


s.  AmjcuvrMfanuiiaM 


MtMdf. 


■••^■^•« 


DD-DDnnnnn 


n  Tynor 


AnucAinNi 

□r 


DD 


M.  CATALOG OrmnALDOMBnC  AMBTANCINUaat 


DD-nnn 


mui 


U.  AUAS  AfllCIIB  KTIMMKr 


U. 


T.  TmorAinjCANnt 


n 


■ 
I 
J . 

K 
L 
M. 
N. 


•.  NAMB  or  mOUL  ACmCTt 


II. 


mu  or  ATfucANrs  ntoMDcn 


M. 


HRUCnOfk 


k.  mim 


u. 


a.  iwm 


4,  uol 


S.  TOTAL 
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Mnm.'tmAmt 


ON* 
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INSmUCnONS  FOR  THB  SF  424 

This  is  a  standard  form  used  by  applicants  as  a  required  fiicesheet  for  preapplications  and  applications  submitted  for  Federal  assistance.' 
It  will  be  used  by  Federal  agencies  to  obtain  ^iplicant  certification  Aat  States  which  ave  established  a  review  and  comment  procedure 
in  response  to  Executive  Older  12372  and  have  selected  the  program  to  be  included  in  their  process,  have  been  giveo  an  opportunity  to 
review  die  qiplicanf  s  submission. 


Itna: 

1. 


3. 
4. 


7. 
8. 


Eetry: 

Self-exphuiatoiy. 

Date  qjpUcation  submitted  to  Federal  agency  (or  State 
if  applicable)  &  q)plicanf  s  control  number  (if 
applicd>le). 

State  use  only  (if  ^)plicable) 

If  diis  triplication  is  to  continue  or  revise  an  existing 
award,  enter  present  Federal  identifier  number.  If  for 
a  new  project,  leave  blank. 

Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  this  assistance 
activity,  complete  address  of  the  applicant,  and  name 
and  telephone  number  of  die  person  to  contact  on 
matters  related  to  this  apf^atioa. 

Enter  Emptoyer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. . 

Enter  the  appropriate  letter  in  the  space  provided. 

Check  appropriate  box  and  enter  appropriateletter(s)  in 
die  spaqKs)  provided. 

-  "New"  means  a  new  assistance  award. 

-  "Continuation"  means  an  extensi<»  for  an 
additional  funding/budget  period  for  a  project     widi 
a  projected  completion  date. 

-  "Revision"  means  any  dumge  m  the  Federal 
Government's  financial  obligation  or  contingent 
liability  fiom  an  existing  obligation. 

Name  of  Federal  agency  fiom  yAuclti  assistance  is  bemg 
requested  with  diis  q;>plication. 


HOB:  Entry: 

12.  List  only  the  largest  political  entities  affected  (e.g.. 
State,  counties,  cities. 

13.  Self-e}q}lanatory. 

14.  List  die  applicant's  Congressional  District  and  any 
District(s)  affected  by  die  program  or  project 

15.  Amount  requested  or  to  be  contributed  during  die  first 
funding/bw^et  period  by  each  contributor.  Value  of 
in-kind  contributions  should  be  inchided  on  appropriate 
lines  as  applicable.  If  the  action  will  resuk  m  a  doUar 
change  to  an  existing  award,  indicate  onlv  the  amount 
ofdiediange.  For  decreases,  enclose  the  amounts  in 
parendieses.  If  both  basic  and  supplemental  amounts 
are  included,  show  breakdown  on  an  attached  sheet 
F«-  multiple  piogiam  fonding,  use  totals  and  show 
breakdown  using  same  categories  as  item  IS. 

16.  Applicants  should  contact  the  State  Single  Point  of 
Contact  (SPCX:)  for  Federal  Executive  Order  |2372  to 
determine  whether  the  qiplication  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant  organization,  not 
the  person  who  signs  as  the  audiorized  representative. 
Categcuies  of  debt  include  delinquent  audit 
disallowances,  loans  and  taxes. 

IS.  To  be  signed  by  the  authorized  representative  of  the 
applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as  ofiBcial 
representative  must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  diat  diis 
audiorization  be  submitted  as  part  of  the  qiplication.) 


10.  Use  dw  Catakig  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  wfaidi  assistance 
is  required. 


U.  Enter  a  brief  descriptive  title  of  die  project  If  more 
than  ooe  progrm  is  involved,  you  should  appead  an 
expbBUMkm  on  a  sepmMe  sheet  Ifappropriitfe(e.g., 
constiuctiao  or  ml  property  projectsX  Macfa  a  iiu^ 
showing  project  location.  For  preqiplications,  use  a 
separate  sheet  to  provkle  a  summary  descrqition  of  die 
project 


V 
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APPENDIX  C 

PART  li^  BUDGET  INFORM ATm^f 

SECTION  A  -  Budget  Summary  by  Categories 


(A) 

(B) 

ro 

1.  Personnel 

2.  Fringe  Benefits  (Rate       ) 

3,  Travel 

4.  Equipment 

5.  Siqtplies 

6.  Contractual 

7.  Other 

8.  Total,  Direct  Cost 
(Lines  1  throi^  7) 

9.  Indirect  Cost  (Rate    %) 

10.  Training  Cost/Stipends 

11.  TOTAL  Funds  Requested 
(Lines  8  through  10) 

SECTION  B  -  Cost  Sharing/ Match  Summary  (if  appropriate) 




(A) 

(B) 

(a 

L  Cash  Contribution 

2,  In-Kind  Contribution 

3.  TOTAL  Cost  Sharing /Match 
(Rate    %) 

NOTE: 


UuCtOwnnAtoretMrdfundsreq 

19  monOts,  etc.);  Column  B  to  record  changes  to  Column  A  (Le.  requests  for  additional  funds 

or  Une  item  changes;  and  Column  C  to  record  the  totals  (A  plus  B). 


Federal  Register /Vol.  65,  No.  148 /Tuesday,  August  1,  2000 /Notices 


46969 


INSTRUCTIONS  FOR  PART  11  -  BUDGET  INFORMATION 


SECTION  A  -  Rudg9t  Summary  by  CategortB9 

I.  Personnel:  Show  salaries  to  be  paid/or  profit  personnel  which  you  are  required  to  provide  wUh  W2 
forms, 

Z        Frin^  Benefits:  Indicate  the  rate  and  amount  of  fringe  benefits, 

3.  Travel:  Indicate  the  amount  requested  for  sti^  travel  Include  funds  to  cover  at  least  one  trip  to 
Washington,  DC  for  project  ^Bnctor  or  designee. 

4.  EquipmenU  Indicate  the  cost  of  nonexpendable  personal  pn^^erty  Utat  has  a  useful  life  of  more  than 
one  year  with  a  per  unit  cost  of  $5,000  or  more.  Abo  include  a  detailed  descr^tion  ofequ^ment  to 
be  purchased  induding  price  infmna^n, 

5.  Supplies:  Include  the  cost  of  censunuMesi^plies  and  materials  to  be  used  during  the  project  period. 

6.  ContraetuaL  Show  the  amount  to  be  used  for  (I)  procurement  contracts  (excqft  Aose  ttdtich  belong 
on  other  lines  such  as  supjMes  and  eqmpment);  and  (2)  sub-cotOracts/grants. 

7.  OAer:  ImUaOe  all  ^Urect  costs  not  daurfy  covered  by  lines  1  through  6  above,  indu^Ung 
consultants. 

9.         TotaL  Direct  Costs:  Add  lines  1  through  7. 

9,  Indirect  Costs:  InMcate  the  rate  and  amount  of  in^rect  costs.  Please  indude  a  ct^  of  your 
negotiated  InJBred  Cost  Agreement 

10.  Traininp /Stipend  Cost:  (If  allowable) 

II.  Total  Federal  funds  Requested:  Show  total  ofUnes  8  through  10. 

SECTION  B  -  Co9t  Shmring/MmiGhlHg  Summary 

Indicate  titeoc^al  rate  and  amount  of  cost  sharing^matehii^  what  Aere  is  a  cost  sharingAnatehing 
requirement  /^o  indude  patent^  af  total  inojedaat  and  imttcate  source  of  coti 
sharing/lmatchingfnnds,  Le.  otiur  Federd  source  or  odter  Non-Fedaal  source. 


MOTEg  PLEASE  IMCUWE  A  DETAILED  COST  ANALYSIS  OF  EACH  UME  nrnt. 


[FR  Doc.  00-19296  Filed  7-31-00;  8:45  am] 


DEPARTMENT  OF  LABOR 
cmpioynNiii  sna  inMung 


soHcnnion  iDr  uram  Appncnions 
(SG^  Workforee  kivMliMnt  Ad  of 
ISMj  Minoflly  CoNsQee  Mid 
UnhMramM  Worfcfofoe  Partnewhipe 
and  TMnkM  Hlialaulae  To  Addraaa 
SMN  ShOftaQaa  DamoiMb  atloi) 


AQBICY:  Employment  and  Training 
Administration.  Labor. 


ACTION:  Notice  of  availability  of  fimds 
and  Solicitation  for  (kant  Applications 
(SGA). 

This  notice  contains  all  of  the 
necessary  information  and  forms  needed 
to  apply  for  grant  funding. 

summary:  The  U.S.  Department  of  Labor 
(DOL),  Employment  and  Training 
Administration  (ETA)  announces  a 
competitive  demonstration  solicitation 
for  grant  applications  (SGA)  to  respond 
to  employers'  identified  skill  shortages 
through  the  establishment  or 
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strengthening  of  regional  consortia. 
Grants  will  be  made  to  successful 
applicants  representing  minority 
colleges  and  imiversities  which  provide 
evidence  of  being  positioned  to  plan 
and  implement  a  successful  strategy  to 
respond  to  shortages  of  workers  seeking 
employment  with  skills  needed  by 
specific  employers  in  a  regional  labor 
market  (including  typical  local 
commuting  area).  Successful  applicants 
must  also  initiate  a  skill  training  design 
for  preparing  eligible  dislocated 
workers,  incumbent  workers  and  new 
entrants  into  the  workforce  that  will 
alleviate  skill  shortages  within  the 
region  which  the  applicant  represents 
and  provide  the  necessary  sldll  sets  to 
those  seeking  new  emplojrment  or 
reemployment.  DOL  will  convene  an 
informational  session  in  early  August  to 
share  information  with  eligible 
applicants  and  other  interested  parties. 
Refer  to  Pre- Application  Information 
Session. 

The  funding  for  this  program  will  be 
the  demonstration  authority  of  the 
Secretary  as  appropriated  for  Title  I, 
Section  171(b)  (1)  and  (2)  of  the 
Workforce  Investment  Act  of  1998  and 
administOTed  in  accordance  with  29 
CFR  parts  95  and  97,  as  applicable. 
Applicants  are  encouraged  to  become 
familiar  with  the  provisions  of  the 
Workforce  Investment  Act  of  1998 
(WIA).  With  the  implementation  of  WIA 
which  became  effective  July  1,  2000, 
and  for  the  next  few  years,  it  is 
anticipated  that  even  greater  emphasis 
will  be  placed  on  regional  and  unified 
planning  and  other  initiatives  to 
accommodate  or  address  regional 
workforce  development  concerns.  It  is 
expected  that  the  consortia  established 
or  strengthened  as  a  result  of  the  award 
of  these  demonstration  grant  funds  will 
actively  collaborate  with  the  emerging 
structiues  of  WIA  implementation. 

The  Department  encourages  interested 
applicants  to  consult  with  other  on- 
going programs  such  as  grantees  funded 
by  the  June  1998  S7.7  million  dislocated 
worker  technology  demonstration,  June 
1999  $10  million  manufacturing 
technology  demonstration  program  and 
the  June  2000  $11.2  million  skill 
shortages,  partnership  training/system 
building  demonstration  program. 
Information  regarding  these 
demonstrations  may  be  found  at  http:/ 
/www.doleta.gov. 

Two  types  of  demonstration  grants  to 
address  skill  shortages  will  be  available 
under  this  solicitation— (1)  Three  to 
nine  partnership  building  grants  of  up 
to  $750,000  and  (2)  up  to  three  training 
grants  in  the  approximate  range  of  $1.5 
to  $2  million.  Each  type  of  grant 
(partnership  building  and  skill  shortage 


training)  will  require  coordination  and 
collaboration  with  the  local  workforce 
investment  system. 

In  addition,  experiences  gained 
through  ciirrent  regional  initiatives  may 
provide  insight  into  developing  a 
regional  consortia  approach  to 
addressing  workforce  development 
needs  and  strategies  for  partnership 
building  grants  as  well  as  training 
grants.  The  partnership  building  grants 
funded  as  a  result  of  this  SGA  to  address 
skill  shortages  wiU  also  support 
assessment  of  community  employment 
needs  (community  audits),  designing  or 
adapting  training  curricula  based  upon 
specific  employer  needs,  and  limited 
operational  testing  of  a  training  design. 
Partnerships  and  systems  for  responding 
to  skill  shortages  developed  as  a  part  of 
this  demonstration  will  be  expected  to 
continue,  and  indeed  improve  and 
expand,  after  the  conclusion  of  this 
initiative.  One  objective  of  this 
demonstration  initiative  is  to  assist 
minority  colleges  and  universities  in 
developing  and  sustaining  an  active 
partnfflship  with  local  workforce 
investment  boards  and  chief  elected 
officials  in  the  addressing  strategies  and 
training  programs  that  respond 
effectiveiy  to  area  employers'  needs  for 
skilled  workers.  Of  particular  intnest  to 
the  Department  are  broad-based 
strategies  that  address  such  issues  as 
shortages  in  technology,  health  care, 
and  H-lB  visa-identified  occupations. 
Consc»tia  developed  in  response  to 
this  solicitation  could  also  be 
appropriate  applicants  to  apply  for  skill 
training  grants  established  under  the 
American  Competitiveness  and 
Workforce  Improvement  Act  of  1998 
(ACWIA).  Potential  grants  under  the 
ACWIA  authority  would  provide 
additional  funding  to  address  the  skill 
shortages  identified  imder  this  grant, 
and  could  utilize  the  information  gained 
from  pilot  testing  the  training 
curriculmn  to  ensure  an  effective  skill 
training  delivery  approach.  Eligible 
applicants  for  the  ACWIA  grants  are 
limited  by  statute  to  local  Workforce 
Investment  Boards  (WIBs)  under  Section 
117  of  the  Workforce  Investment  Act  of 
1998  (WIA),  and  consortia  of  WIBs.  For 
this  reason,  WIB  participation  in 
activities  conducted  under  the 
Partnership  Building  grants  will  be  a 
requirement  to  show  satisfactory 
progress  toward  achieving  the  objectives 
of  this  demonstration  program  for 
receipt  of  Phase  II  Imjplementation 
funding. 

Training  grants  funded  under  thi« 
SGA  will  test  the  ability  of  minority 
colleges  and  universities  to  partner  with 
the  local  workforce  investment  system 
with  employers,  training  providers  and 


others  to  train  participants  in  the  skills 
necessary  to  obtain  work  in  occupations 
and  industries  experiencing  shortages  of 
such  workers.  In  wder  to  assure  that  the 
training  provided  under  the  grant  is 
consistent  with  woridbrce  development 
plans  for  the  local  area  and  to  prepare 
the  local  area  to  possibly  sustain  \he 
training  activity  by  applying  for  a  skill 
training  grant  under  the  American 
Competitiveness  and  Workforce 
Improvement  Act  of  1998  (ACWIA),  the 
local  Workforce  Investment  Board(s) 
must  be  an  active  partner  in  planning 
for  the  training  including  the 
determination  that  the  proposed 
training  is  consistent  with  employer- 
identified  skill  needs  in  the  community. 
The  application  miist  contain  a 
statement  frtnn  the  local  Workforce 
Investment  Board(s)  explaining  its  role 
as  the  policy  decision-making  entities 
for  the  targeted  geographic  area(s)  as 
well  as  the  role  its  One  Stop  operatorfs) 
will  play  in  the  planned  service  delivery 
activities. 

DATES:  The  closing  date  for  receipt  of 
the  application  is  Friday,  September  22, 
2000.  Applications  must  be  received  by 
4  p.m.  eastern  standard  time.  No 
exceptions  to  the  mailing  and  hand- 
delivery  conditions  set  forth  in  this 
notice  will  be  granted.  Applications  that 
do  not  meet  the  conditions  set  forth  in 
this  notice  will  not  be  considwed. 
Teleftlcsimile  (FAX)  applications  will 
not  be  honored. 

A00RE8SE8:  Applications  must  be 
mailed  or  hand-delivered  to:  U.S. 
Department  of  Labor,  Emplojrment  and 
Training  Administration,  Division  of 
Federal  Assistance.  Attention:  Mamie  D. 
Williams,  Reference:  SGA/DFA  00-109; 
200  Constitution  Avenue.  N.W..  Room 
S-4203;  Washington.  DC  20210. 

Hand  DeUverea  Proposals.  If 
prc^Kisals  are  hand  delivered,  they  must 
be  received  at  the  designated  address  by 
4:00  p.m..  Eastern  Standard  Time  on 
Friday.  S^tmnber  22,  2000.  All 
overnight  mail  iwill  be  considered  to  be 
hand  delivored  and  must  be  received  at 
the  designated  place  by  the  specified 
closing  date  and  time.  Telegraphed,  e- 
mailed  and/or  faxed  proposals  will  not 
be  honored.  Failiue  to  adhere  to  the 
above  instructions  will  be  a  basis  for  a 
determination  of  nonresponsiveness. 

Late  Proposals.  A  proposal  received  at 
the  designated  office  after  the  exact  time 
specified  for  receipt  wiU  not  be 
considered  unless  it  is  received  before    ' 
the  award  is  made  and  it: 

•  Was  sent  by  U.S.  Postal  Service 
registered  or  certified  mail  not  later  than 
the  fifth  (5th)  calendar  day  before  the 
closing  date  specified  for  receipt  of 
applications  (e.g.,  an  offer  submitted  in 
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response  to  a  solicitation  requiring 
receipt  of  applications  by  the  20th  of  the 
month  must  be  mailed  by  the  15th): 

•  Was  sent  by  U.S.  PcMtal  Service 
Express  Mail  Next  Day  Service,  Post 
Office  to  Addressee,  not  later  than  5 
p.m.  at  the  place  of  mailing  two  working 
days  prior  to  the  deadline  date  specified 
for  receipt  of  proposals  in  this  SGA.  The 
term  "working  days"  excludes 
weekends  and  U.S.  Federal  holidays. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  an 
application  received  after  the  deadline 
date  for  the  receipt  of  proposals  sent  by 
the  U.S.  Postal  Service  registered  or 
certified  mail  is  the  U.S.  postmark  on 
the  envelope  or  wrapper  affixed  by  the 
U.S.  Postal  Service  and  on  the  original 
receipt  from  the  U.S.  Postal  Service.  The 
term  "post  marked"  means  a  printed, 
stamped,  or  otherwise  placed 
impression  (exclusive  of  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  supplied  or  affixed  on  the 
date  of  mailing  by  employees  of  the  U.S. 
Postal  Service. 

Withdmwal  of  Applications. 
Applications  may  be  withdrawn  by 
written  notice  or  telegram  (includhig 
mailgram)  received  at  any  time  before 
an  award  is  made.  Applications  may  be 
withdrawn  in  person  by  the  applicant  or 
by  an  authorized  representative  thereof, 
if  the  representative's  identity  is  made 
known  and  the  representative  signs  a 
receipt  for  the  proposal. 
FOR  FURTHER  MFORIIATION  CONTACT: 
Questions/clarifications  should  be  faxed 
to  Mamie  D.  Williams,  Grants 
Management  Specialist,  Division  of 
Federal  Assistance  at  (202)  219-8739 
(this  is  not  a  toll  free  number).  All 
inquiries  should  include  the  SGA/DFA 
00-109  and  contact  name,  £ax  and 
phone  niunber.  This  solicitation  will 
also  be  published  on  the  Internet,  on  the 
Employment  and  Training 
Admii^istration  (ETA)  Home  Page  at 
http://www.doleta.gov.  Award 
notifications  will  also  be  published  on 
the  ETA  Home  Page. 
SUPPLEMENTARY  MFORIIATION:  ETA  is 
soliciting  proposals  on  a  competitive 
basis  for  the  conduct  of  partnership 
system-building  activities  to  assist 
minority  colleges  and  universities  in 
partnership  with  local  Woikforce 
Investment  Boards  and  interested 
employers  in  developing  the  capacity  to 
plan  and  implement  regional  sldll 
shortage  training  strategies.  It  is 
envisioned  that  the  consortia  developed 
under  this  grant  will  focus  on  serving  a 
regional  labor  market  area.  The  area  to 
be  served  may  be  multi-jurisdictional, 
and  could  be  multi-State  depending  on 


the  geographic  area  encompassing  the 
regonal  labor  market  area. 

This  announcement  consists  of  five 
(5)  parts: 

•  Part  I— Backffound  Summary: 
describes  the  authorities,  the  purpose 
and  the  goals  of  the  solicitation  for  this 
demonstration  program: 

•  Part  H— Eligible  Applicants  and 
Application  Process:  describes  the 
organizations  authorized  to  apply  for 
funds  imder  this  program,  the 
application  process  and  requirements 
for  submitting  an  application 
(deadlines): 

•  Part  m— Statement  of  Work: 
contains  the  Statement  of  Work  for  the 
two  types  of  projects  that  will  be  funded 
imder  this  demonstration  initiative; 

•  Part  IV— Monitoring,  Independent 
Evaluation  and  Reporting  Requirements: 
provides  for  the  monitoring  of  the  grants 
by  DOL  staff  to  determine  the  project's 
performance,  an  independent  evaluation 
of  the  grants  awarded  for  this 
demonstration  and  describes  the 
reviews  that  will  be  conducted  by  DOL 
of  each  of  the  projects;  and  notes  the 
requirements  for  reports  to  DOL  and  the 
independent  evaluator;  and 

Part  VI— Rating  Criteria  for  Award 
and  Selection  Process:  describes  the 
selection  process,  including  the  criteria 
for  each  tjrpe  of  demonstration 
application  which  will  be  used  in 
reviewing  and  evaluating  all 
applications  received  by  DOL  as  a  result 
of  this  solicitation. 

See  Appendix  "C  for  definitiona 

Fait  L  Background 

A.  Authority 

Title  I,  Section  171(d)  of  the 
Workforce  Investment  Act  authorizes 
the  use  for  demonstration  programs  of 
funds  reserved  under  section 
132(a)(2)(A)  and  establishes  the 
administration  of  these  funds  by  the 
Secretary  for  that  purpose  under  section 
173(b).  In  addition,  the  DOL  FY  2000 
Appropriations  Act  enacted  November 
17, 1999  authorizes  dislocated  worker 
demonstration  projects  that  provide 
assistance  to  new  entrants  in  the 
workforce  and  incumbent  workers. 

B.  Purpose 

The  growth  in  the  U.S.  economy  and 
the  increasing  global  competition  that 
has  occurred  throughout  the  1990's  has 
been  accompanied  by  significant 
restructuring  actions  regarding  the 
organization  and  performance  of  work 
in  many  industries.  These  actions  have 
redefined  the  job  performance 
reqiiirements  in  these  industries  and 
have  resulted  in  the  dual  effects  of 
substantial  numbers  of  worker  layofb 


and  of  reported  shortages  of  workers 
skilled  in  other  areas. 

As  a  result,  employers  and  employees 
alike  are  facing  increasing  challenges  in 
their  efforts  to  remain  competitive. 
Increased  competition,  along  with  other 
factors  such  as  reductions  in  the  defense 
industry,  relocation  of  facilities  outside 
the  United  States,  and  technological 
advances  in  manufacturing  processes, 
have  resulted  in  significant  reductions 
in  the  size  of  many  employers' 
workforces.  The  increased  adoption  of 
technology  has  resulted  in  the 
realization  that  the  skills  of  many 
workns  are  redimdant  and  must  be 
upgraded  in  order  for  them  to  be  able  to 
compete  in  the  ciuient  economy  and  for 
them  to  be  successful  candidates  for 
available  jobs  in  the  future. 

Despite  the  generally  strong  economy, 
pockets  of  Americans  are  at  risk  of  being 
left  behind  the  rest  of  the  country.  In  an 
effort  to  encourage  minority  colleges 
and  universities  to  partner  with  regional 
workforce  investment  leaders  to  address 
the  challenge  of  keeping  all  citizens 
employed  and  competitive  and  ensuring 
the  health  of  the  businesses  on  which 
r  communities  depend  for  their  economic 
stability,  this  initiative  will  allow  for  the 
maximum  flexibility  in  approaches  to 
establishing  and/or  enhancing 
partnerships  that  will  address  skill 
shortages  now  and  in  the  future. 

Part  n.  Eligible  Applicants  and  the 
Application  ProceH 

A.  Eligible  Applicants 

Any  minority  college  or  university 
referred  to  in  the  following  Executive 
Orders  designed  to  strengthen  the 
capacity  of  such  institutions  to  provide 
quality  education  and  increase  the 
opportunities  for  them  to  participate  in 
and  benefit  from  Federal  programs 
which  are  capable  of  fulfilling  the  terms 
and  conditions  of  this  solicitation  may 
apply: 

•  Executive  Order  Niunber  12876 
Historically  Black  Colleges  and 
Universities  issued  November  1, 1993 

•  Executive  Order  Niunber  12900 
Educational  Excellence  for  Hispanic 
Americans  issued  February  22, 1994 

•  Executive  Order  Niunber  13021 
Tribal  Colleges  and  Universities  issued 
October  19, 1996 

Although  present  EKDL  demonstration 
grantees  who  have  received  awards 
addressing  skill  shortage  training  issues 
are  not  directiy  eligible  for  this  grant. 
They  may  participate  as  a  member  of  a 
local  area  consortium  addressing  which 
addresses  a  skill  shortages  for  which  the 
local  area  is  not  already  receiving 
demonstration  grant  fimds. 
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B.  Demonstrated  Capacity 

Partnership  Building  Grant  awards 
will  be  made  to  applicants  that 
demonstrate  to  the  satisfection  of  the 
Department  the  capacity  in  conjunction 
with  the  local  workforce  investment 
system(s)  (under  the  policy  direction  of 
the  local  board(s)  and  chief  elected 
officials)  and  other  partners  to — 

1.  develop  a  collaborative,  integrated 
regional  approach  for  the  involvement, 
design  and  implementation  of  a 
comprehensive  skill  shortage  action 

Elan.  The  basic  design  of  the  plan  shall 
a  sufficiently  robust  to  respond  to 
current  and  projected  skiU  shortages  in 
the  region; 

2.  collect  information  on  current  (real 
time)  local  employer  based  skill  needs 
and  the  availability  of  workers  who 
possess  such  skills  in  the  labor  market 
and  available  training  resources  to  meet 
the  established  or  developed  standards 
of  the  local  employer  or  industry; 

3.  design  a  training  strategy,  that  may 
include  curricida,  to  respond  to  at  least 
one  specific  skills  shortage  that 
currently  exists  in  the  region; 

4.  test  the  plan  on  a  small  scale,  by 
implementing  the  training  strategy 
developed  and  placing  those  trained  in 
related  employment  that  meets  or 
exceeds  the  outcome  goals  of  the  grant; 
and 

5.  incorporate  lessons  learned  into  the 
local  workforce  investment  system(s). 

Note:  As  discussed  later  in  this  SGA,  these 
areas  of  expertise  are  not  viewed  or  presented 
by  the  Department  as  discrete  or  sequential 
activities,  but  rather  to  delineate  the  expected 
capacity  of  any  successful  candidate's 
application  for  funding  under  this 
Solicitation. 

Training  Grants  will  be  made  to 
applicants  that  demonstrate  to  the 
satisfaction  of  the  Department  the 
capacity  to  engage  with  workforce 
investment  partners  especially 
employers,  workforce  investment  boards 
and  local  One-Stop  operators  to  provide 
resources  for  skill  training  in 
occupations  diat  are  in  employer 
demand.  Measures  of  this  demand  could 
include  data  from  employer  surveys, 
review  of  local  employment 
advertisements,  job  order  listings  at  the 
local  One-Stop,  and  employer  H-lB 
applications. 

C.  Financial  Management  Capability 

The  appUcant  must  demonstrate  to 
the  satisfaction  of  the  Department  that  it 
has  the  financial  management  capacity 
to  receive  federal  funds  in  accordance 
with  Sections  184  and  185  of  the 
Workforce  Investment  Act.  A 
consortium  organized  by  the  applicant 
for  the  purpose  of  responding  to  thi« 
SGA  must  designate  one  entity  of  the 


group  as  the  fiscal  agent  to  manage  the 
funds  in  the  event  an  award  is  granted. 

D.  Cooperation  With  DOL.  Technical 
Assistance  Contractor  and  the 
Independent  Demonstration  Evaluation 
Contractor 

An  applicant  must  also  commit  to 
sharing  on-going  information  with  DOL 
and  its  independent  evaluators.  An 
applicant  may  propose  to  use  grant 
funds  to  purchase  technical  assistance 
support  for  the  project  fit>m  sources 
known  to  the  applicant  The  Department 
will  make  technical  assistance  available 
to  the  grantee  during  the  course  of  the 
grant  activities.  The  technical  assistance 
contractor  will  visit  the  grantee  and,  in 
coordination  with  the  grantee  and  other 
consortium  members,  assist  in 
identifying  the  topic  or  operational 
areas  in  which  technical  assistance 
would  be  helpful.  The  grantee  and  its 
partners  may  then  determine  which 
areas  would  be  most  beneficial  and  set 
priorities  for  the  use  of  such  assistance. 
A  maximum  number  of  hours  of 
technical  assistance  per  demonstration 
grantee  will  be  established  at  the  time 
of  the  grant  award.  The  ^plicant  must 
agree  to  participate  with  die  DOL 
technical  assistance  contractor  in  its 
progress  assessments.  As  part  of  the 
acceptance  of  a  grant  award  the 
applicant  agrees  to  participate  in 
conference  calls  during  the  course  of  the 
demonstration  and  attend  and  conduct 
workshops  at  confsrences  and  other 
meetings  to  assist  with  further  guidance 
throughout  the  workforce  investment 
system,  as  necessary  and  appropriate.  A 
reasonable  amount  of  grant  funds  may 
be  earmarked  for  this  purpose. 

E.  Partnerships 

The  establishment  of  creative 
partnership  configurations  that  include 
representatives  of  employers  with  sldU 
shortages  and  are  broadly  representative 
of  community  interest  is  strongly 
encouraged.  It  is  highly  recommended 
that  applicants  submit  a  statonent  (or 
chart)  that  shows  how  the  actual  or 
proposed  configuration  represents  fully 
the  community  at  large  and  how  each 
partner  adds  value  to  the  skill  shortage 
assessment  and  planning  process.  Other 
federal  partners,  where  present  and 
appropriate,  are  suggested  for  inclusion 
in  any  consortium,  such  as  the  U.S. 
Department  of  Commerce 
Manufacturing  Extension  Program, 
Department  of  Housing  and  Urban 
Development  neighborhood  and 
community  enhancement  programs  and 
others. 

F.  Support  From  Partners 

The  partnerships  that  are  being 
established  are  an  important  part  of  any 


application.  Partnership  Building  grant 
applicants  are  strongly  encouragedto 
include  letters  of  support  signed  by 
proposed  consortium  members, 
including  the  local  WIB  chair(s). 
Consideration  should  be  given  to 
demonstrations  of  support  from 
representatives  of  key  groups  who  are 
likely  to  have  a  significant  impact  on 
the  likely  success  of  this  project  in  the 
regicm,  such  as  employer  associations, 
curriculum  developers,  etc.  Grant- 
funded  partnership-building  activities 
operating  in  the  local  workforce  , 
investment  area  should  be  viewed  as  a 
mechanism  to  improve  the  capacity  of 
the  area  to  address  skill  shortages  and 
to  provide  the  types  of  training 
opportunities  that  result  in  improved 
outcomes  for  workns  and  an  adequate 
supply  of  trained  woricers  for 
empWers. 

1.  The  Partnership  Building  grant 
application  must  also  describe  a 
preliminary  agreement  of  key  regional 
stakeholders  (beyond  the  required 
parties  described  above)  to  those 
activities  to  be  tmdertaken  in  the  coiuse 
of  operation  described  in  the 
application,  as  well  as  a  description  of 
other  organizations  or  individuals  who 
are  likely  to  be  added  to  the  list  of 
collaborators,  and  what  they  are 
expected  to  contribute  to  the  initiative. 
Appropriate  partners  to  serve  as  part 
of  the  consortiiun  to  be  formed  include 
local  Workforce  Investment  Boards 
(WIBs)  or  consortia  of  WIBs;  employers; 
business  and  trade  associations;  labor 
unions;  other  post-secondary 
educational  institutions  including 
commimity  colleges;  economic 
development  agencies,  and  private- 
sector  led  groups  including  community- 
and  faith-based  oiganizations 
addressing  the  nemls  of  specific 
cultures,  among  others. 

Regional  consortia  may  be  intrastate 
in  composition  to  accommodate 
adequate  coverage  of  cohesive  labor 
maricets  or  regional  communities, 
including  tjrpical  commuting  patterns. 
No  minimum  size  for  the  geographic  or 
labor  market  to  be  covered  by  tlus 
demonstration  program  has  been 
established,  and  the  smallest  grants  may 
cover  single  local  woridiorce  investment 
areas  or  portions  thereof.  A  key  goal  of 
this  initiative  is  to  encourage  regional 
approaches  to  cover  the  commuting  area 
firom  which  employers  in  the  r^on 
draw  or  hire  their  employees. 

2.  Training  grant  applicants  must 
partner  with  the  local  Woricforce 
Investment  Board(s),  which  forms  the 
policy-making  body  ka  local  woridbrce 
investment  activities.  Applicants  are 
also  strongly  encouraged  to  partner  with 
other  entities  which  possess  a  sotmd 
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grasp  of  the  job  maricetplaoe  in  the 
region  and  which  are  in  a  position  to 
assist  in  addressing  the  issue  of  skill 
shortage  occupations.  Such 
organizations  would  include  private,  for 
profit  business — including  small  and 
mediiun-size  business;  business,  trade, 
or  industry  associations  such  as  local 
Chambers  of  Commerce  and  small 
business  federations;  and  labor  unions. 
While  the  Department  is  not 

Erescriptive  as  to  the  partners  required, 
eyoncf  requiring  comments  from  the 
WIB,  in  the  past  those  grantees  with 
strong  private  emplo3rer  involvement 
have  been  particiuariy  successful  in 
achieving  their  grant's  planned 
placement  outcomes. 

Pre-Application  Information  Session 

Applicants  interested  in  becoming  a 
demonstration  grantee  are  encouraged  to 
attend  a  Pre-Application  information 
session  which  will  be  held  in 
Greensboro,  North  Carolina  on  August 
10,  2000,  on  the  campus  of  Bennett 
College.  The  purpose  of  this  all-day 
session  is  to  summarize  the  current 
knowledge  about  workforce 
partnerships,  approaches  to  skill 
shortages  and  me  basics  of  preparing  an 
application  in  response  to  a  grant 
soUdtation.  The  session  will  review  the 
goals  and  objectives  of  the 
demonstration  project  and  explain  the 
two  phase  methodology  planned  for 
-funding  of  the  demonstration  grants. 
Attendees  will  learn  about  the  technical 
assistance  services  that  will  be  provided 
to  grantees.  This  session  is  being 
o^ned,  free  of  charge,  to  prospective 
applicants  on  a  space-available  basis. 
Attendees  will,  however,  have  to  pay  for 
their  own  travel  and  lodging. 
Attendance  at  this  session  is  strongly 
encouraged  but  voluntary  and  no 
written  summary  of  the  meeting  will  be 
distributed.  Further  information  about 
this  session,  the  registration  process, 
meeting  agenda  and  availabiuty  of 
lodging  can  be  found  on  the  DOL  web 
page  www.uswoiiiforce.org 01  by  calling 
America's  Woridbrce  Network  Toll-Free 
Telephone  Number:  1-877-US-2JOBS. 

Proposal  Submission 

Applicants  must  submit  four  (4) 
copies  of  their  proposal,  with  original 
signatures.  The  introductory  paragraph 
of  the  application  must  state  the  type  of 
grant  for  which  the  proposal  is 
directed — (1)  a  Partnership  Building 
grant  or  (2)  a  Training  grant  The 
proposal  must  consist  of  two  (2)  distinct 
parts.  Part  I  and  Part  n. 

Part  I  of  the  proposal  shaU  contain  the 
Standard  Form  (SF)  424.  "Application 
for  Federal  As«stance"  (Appendix  #A) 
and  Budget  Form  (Appendix  #B).  The 


Federal  Domestic  Assistance  Catalog 
number  is  17.246.  Applicants  shall 
indicate  on  the  SF  424  the 
organization's  IRS  status,  if  applicable. 
According  to  the  Lobbying  disclosiue 
Act  of  1995,  section  18,  an  organization 
described  m  section  501(c)(4)  of  the 
Internal  Revenue  Code  of  1986  which 
engages  in  lobbjring  activities  shall  not 
be  eligible  for  the  receipt  of  federal 
funds  constituting  an  award,  grant,  or 
loan.  The  individual  signing  the  SF  424 
on  behalf  of  the  applicant  must 
represent  the  responsible  financial  and 
administratiye  entity  for  a  grant  should 
that  application  result  in  an  award. 

The  budget  (Appendix  #B)  shall 
include  on  separate  pages  a  detailed 
breakout  of  eadtt  proposed  budget  line 
item  found  on  the  Budget  Information 
Sheet,  including  detailed  administrative 
costs.  An  explanation  of  how  the  budget 
costs  were  derived  must  be  included. 
The  Salaries  line  item  shall  be  used  to 
document  the  project  staffing  plan  by 
providing  a  detailed  listing  of  each  staff 
position  providing  more  than  .05  FTE 
support  to  the  project,  by  annual  salary, 
number  of  months  assigned  to 
demonstration  responsibifities,  and  FTE 
percentage  to  be  charged  to  the  grant  In 
addition,  for  the  Contractual  line  item, 
list  each  of  the  planned  contracts  and 
the  amount  of  the  contract.  Where  a 
contract  amount  exceeds  $75,000,  a     ' 
detailed  backup  budget  to  show  how  the 
amount  of  the  contract  was  d«ived 
must  be  included.  For  each  budget  line 
item  that  includes  funds  or  in-kLid 
contributions  ftom  a  source  other  than 
the  grant  funds,  identify  the  source,  the 
amount  and  in-kind  contributions, 
including  any  restrictions  that  may 
apply  to  these  funds. 

LXjL  will  convene  a  two-day  grantee 
orientation  meeting  in  Washington,  DC. 
Attendance  wrill  be  mandatory  for  all 
grantees  for  this  demonstration  program. 
We  anticipate  this  meeting  to  be 
scheduled  within  45  days  of  the  award 
of  grants  to  allow  sufficient  time  to  have 
all  project  managers  present  as  well  as 
other  appropriate  representatives  of  the 
r^onu  consortia  in  attendance.  Travel 
for  three  individuals  (one  to  be  a  WIB 
representative)  to  attend  this  meeting  as 
well  as  at  least  one  other  meeting  to  Be 
convened  during  the  course  of  the 
grant's  period  of  performance  should  be 
included  in  the  grant  budget . 

Part  n  must  contain  a  tedmical 
proposal  that  demonstrates  the 
applicant's  capabilities  in  accordance 
with  the  Statement  of  Work  contained 
in  this  document.  The  grant  application 
is  limited  to  25  one-sided,  double- 
spaced  pages  with  12  point  font  size  on 
8.5  X 11  inch  paper  with  1-inch  margins 
which  must  include  the  following: 


I.  Executive  summary — (1  page) 
n.  Application  narrative  technical  proposal 
m.  Time  line  implementation  plan  and  the 
appendix 

The  25  page  limitation  includes  all 
attachments. 

Funding/Period  of  Performance 

It  is  anticipated  that  up  to  $12  million 
will  be  available  for  funding  these 
demonstrations.  It  is  expected  that  6  to 
12  awards  will  be  made,  depending 
upon  the  quality  of  the  proposals 
received  and  the  amount  of  funds 
requested  and  awarded.  The  mwrinnim 
grant  award  will  be  $750,000  for 
Partnership  Building  grants  (maximiun 
of  nine  awards)  and  $2  million  for 
Training  grants  (maximiun  of  three  grant 
awards). 

1.  For  Partnership  Building  grant, 
twenty  percent  of  the  grant  amount,  up 
to  a  maximum  of  $100,000,  will  be 
made  available  upon  announcement  of 
the  grant  award.  The  funds  will  be 
released  in  phases:  (1)  Phase  I:  Plan 
Development  and,  (2)  Phase  II: 
Implementation — ^this  phase  will  only 
take  place  pending  approval  of  the  grant 
plan  by  DOL.  FurUier  directions 
regarding  the  expected  products  to  be 
provided  to  indicate  completion  of 
Phase  I:  Plan  Development  will  be 
provided  by  DOL  at  the  grantee 
orientation  meeting.  The  remaining 
grant  funds  will  be  made  available 
based  upon  achievonent  of  progress 
bmchmarks  consistent  with  the 
purposes  of  the  Workforce  Investment 
Act  and  this  demonstration  initiative. 

2.  For  Training  grants,  the  full  amount 
of  the  grant  will  be  available  upon 
announcement  of  the  grant  award. 

The  maximum  duration  of  any 
demonstration  project  imder  this  SGA 
will  be  30  months,  beginning  on  the ' 
date  of  a  signed  award.  This  includes 
closeout  time  and  preparation  of  the 
draft  final  report.  Successful  grantees 
will  be  expected  to  conunence 
operations  within  30  days  of  the  award 
date.  If  the  applicant  anticipates  that  a 
period  longer  than  the  30  days  will  be 
required  prior  to  commencing 
operations,  it  should  be  stated  in  the 
application  and  provide  an  explanation 
for  the  expected  delay. 

Training  grants  shall  be  required  to 
commence  the  delivery  of  services  to 
participants  within  90  days  of  execution 
of  a  grant  unless  a  significant  portion  of 
the  grant  implementation  addresses  the 
development  of  new  curriculum  or 
planning  strategies.  If  participant 
eiuollments  are  not  anticipated  to  occur 
within  90  days,  the  circumstances 
should  be  specifically  addressed  in  the 
application  with  the  reasons  provided 
and  an  alternative  time  frame  provided. 
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Option  To  Extend 

DOL  may  elect  to  exercise  its  option 
to  extend  either  type  of  grant  offered 
under  this  solicitation  for  an  additional 
one  (1)  or  two  (2)  years  of  operation, 
based  on  the  availability  of 
demonstration  funding  under  the 
Workforce  Investment  Act,  successful 
program  operation,  and  the 
determination  that  a  grantee's  initial 
program  findings  could  further  inform 
the  workforce  development  system 
through  refinement  of  the  present 
demonstration.  However,  in  most  cases, 
future  funding  is  expected  to  be  the 
responsibility  of  all  stakeholders, 
including  employers,  local  Boards  and 
other  members  of  the  conununity. 

Part  m— Statament  of  Woric 

A.  Background 

On  January  12, 1999,  during  his 
siunmit  on  21st  Century  Skills  for  21st 
Century  jobs.  Vice  President  Gore 
announced  a  major  new  skills  shortage 
initiative  to  accomplish  two  purposes: 

•  To  promote  the  creation  of  regional 
consortia  to  assess  employers'  need  for 
skilled  workers  and  workers'  skills 
deficits,  and 

•  To  provide  resources  to  established 
partnerships  to  provide  technical  skill 
training  to  inciunbent  and  unemployed 
woricers. 

Traditionally,  overall  tight  labor 
mariiets  and  even  skill  shortages  are 
good  for  workers  in  that  they  can  lead 
to  rising  wages,  improved  working 
conditions,  and  new  opportunities  for 
workers  and  new  labor  market  entrants. 
However,  problematic  regional  or 
sectoral  industry  skills  shortages — those 
that  occur  when  there  is  imbalance 
between  worker  supply  and  demand  for 
a  persistent  period  of  time — can  mean 
that  particular  goods  and  services  are 
not  provided  and  that  the  economy  is 
operating  less  efficiently  than  it  could. 
At  the  tnicroeconomic  level,  i.e.,  for 
individual  employers,  the  inability  to 
find  an  adequate  supply  of  workers  even 
after  offering  higher  wages  and  better 
working  conditions  can  cause  a  loss  of 
business  and  profits. 

B.Ptupose 

1.  Partnership  building  grants  will 
support  minority  colleges  and 
imivorsities  in  their  creation  of,  or 
membership  in,  regional  alliances  for 
the  development  and  implementation  of 
skills  training  strategies  focused  on 
qualifying  significant  numbers  of 
minorities  to  work  within  the  identified 
occupations  at  specific  companies 
experiencing  such  shortages.  This 
initiative  acknowledges  that 
communities  and  regions  will  be  at 


different  starting  points  in  their 
responses  to  skiU  shortages.  It  is 
envisioned  that  this  demonstration  Mill 
be  used  as  a  catalyst  to  build  a  coalition 
of  community-wide  leaders,  including 
those  bom  the  applicant  colleges  and 
imiversities,  to  work  with  specific 
employers  to  identify  skiU  shortages  and 
then  develop  processes  for  ameliorating 
or  eliminating  them  or  to  strengthen  an 
existing  partnership. 

2.  Training  grants  will  enable 
minority  colleges  and  univmsities  to 
provide  specific  training  in  occupations 
experiencing  skill  shortages  which  have 
been  identified  by  employers  to  assure 
minority  participants  access  to  jobs  in 
growth  occupations.  Successful  . 
applications  may  be  based  on  the  use  of 
innovative  service  strategies  such  as  the 
.  involvement  of  traditionally  under 
represented  groups  of  dislocated 
workers  for  existing  training  programs; 
the  development  and  use  of  curricula 
geared  specifically  to  eligible  groups  of 
dislocated  workers  and  the  needs  of 
employers  with  openings  in  skill 
shortage  occupations;  or  the 
development  of  concentrated  training 
models  for  workers  with  a  residue  of 
skill  knowledge  from  previous  related 
employment,  or  use  of  curriculum  and 
skills  training  interventions  designed  to 
impart  knowledge,  skills  and  abilities  of 
industry  skill  standards  (where 
available  or  under  development). 

A  m^or  challenge,  then,  in  addressing 
both  t3rpes  of  grant  applications, 
becomes  how  does  a  local  workforce 
investment  system  work  with  employers 
to  identify  the  skills  they  need,  develop 
the  necessary  training  to  respond  to  the 
need,  and  outreach  to  the  workers  who 
are  being  laid  off  soon  enough  to  acquire 
the  skills  needed  for  the  jobs  that 
employers  have.  This  means  that 
training  curricida  must  be  flexible  and 
easily  adjusted  or  reconfigured  to  meet 
employer  needs  in  a  timely  and 
resiKHisive  manner  as  they  respond  to 
industry  technological  advances,  market 
changes,  new  certification  requirements 
and  othw  changes.  This  approach  is 
distinctly  different  firom  the  general 
academic  setting,  and  this  type  of 
flexibility  and  responsiveness  will 
require  substantial  commitment  on  the 
part  of  the  institution  and  its  leadwship. 

Another  challenge  to  the  community 
is  how  to  encourage  individuals 
currently  in  the  workforce  to 
continually  upgrade  their  skills  (life- 
long learning)  so  that  if  a  layoff  occurs 
the  transition  to  a  new  job  can  be 
quicker  and  smoothei^-a  benefit  to  the 
economic  well-being  of  the  community 
and  the  economic  security  of  the  femily. 
This  means  that  applicants  should 
consider  training  to  upgrade  currently 


employed  individuals  in  skills  in 
growth  occupations,  especially  those 
with  career  ladders  that  may  offer  some 
of  the  best  opportunities  for  the 
economic  stability  of  both  the 
community  and  the  femily.  Ofiwing 
training  in  the  evenings  and  on 
Saturdays,  to  permit  employed 
individuals  to  improve  their  skills  and 
emplojrability  may  be  part  of  this 
strategy. 

C.  Activities  Conducted  as  Part  of 
Demonstration  Program 

1.  Partnoship  Building  Giants  " 
There  are  four  elements  (they  may  run 
concurrently  in  some  dicumstances)  in 
this  initiative  described  below. 
Although  they  may  be  occurring 
concurrently,  the  funding  related  to  the 
elements  are  indicted  by  Phase  I  and 
Phase  U. 

a.  Phase  I:  Coalition  Building  and 
Plaiming 

The  first  phase  or  element  of  a  project 
will  be  the  development  and 
solidification  of  the  coalition  of  all  the 
partners — ^including  the  grantee  and 
other  educational  institutions, 
community  businesses  (and  business 
organizations),  community-based 
organizations,  labor  organizations — into 
a  functioning  entity. 

Throughout  the  demonstration,  it  is 
expected  that  there  will  be  cooperation 
with  and  active  collaboration  and 
consultation  between  the  grantee  and 
the  regional  workforce  investment 
system(s).  This  means  that  if  the  region 
proposed  under  this  solicitation  covers 
more  than  one  local  workforce 
investment  area,  the  cooperation  and 
consultation  expected  under  this 
solicitation  must  be  demonstrated  to 
have  taken  place  with  the  appropriate 
representatives  and  organizations  in 
each  local  area  from  early  in  the 
development  of  application,  on  a 
continuing  basis  during  the  planning 
period  as  policies  and  systems  are 
developed,  and,  finally  but  not  less 
importantly,  as  the  project  activities  are 
implemented.  If  thcve  are  regional 
strategies  such  as  those  authorized 
under  WIA  Section  116(c)  in  place  . 
currently.  DOL  expects  those 
relationships  will  oe  built  upon  for  the 
purpose  of  this  initiative. 

skill  shortage  assessment  and 
planning  is  a  djnoamic  process — 
reflecting  the  rhnngino  nature  of 
business  demands  and  labor  maricet 
supplies.  It  is  therefore  anticipated  that 
the  partnerships  established  under  this 
rutnic  would  be  open-ended  and  invite 
additional  members— especially  from 
private  industry — as  emerging  needs  are 
perceived  or  additional  sectors  of 
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industry  are  considered  for  further 
strate^c  planning. 

A  significant  aspect  of  coalition 
building  is  the  resources  that  partners 
can  bring  to  the  table  and  contribute  to 
the  partnership.  DOL  is  not  requiring  a 
match  for  this  competition.  However,  a 
major  emphasis  of  this  effort  is  to  create 
entities  and  relationships  which  can 
sustain  themselves  once  the  partnership 
building  grant  has  expired,  and  a  key 
aspect  of  that  sustainability  wrill  be  tiie 
amount  of  resources — both  cash  and  in 
kind — that  can  be  generated  by  the 
participants  in  the  partnership. 
Sustainability  is  an  important 
consideration  for  the  full 
implementation  of  the  action  plan, 
beyond  the  scope  of  this  grant,  that  will 
be  developed  as  part  of  this  project  and 
which  is  discussed  immediately  below. 

When  a  substantial  number  of  the 
workers  (20  percent  or  more)  in  a 
targeted  skill  shortage  occupation/ 
industry  is  represented  by  one  or  more 
labor  organizations,  or  where  the 
training  is  for  jobs  where  a  labor 
organization  represents  a  substantial 
number  of  woners  engaged  in  similar 
work,  the  application  must  provide 
documentation  of  consultation  on  the 
project  concept  from  applicable  labor 
organizations.  Furthm,  in  incumbent 
worker  settings  or  those  involving 
customized  training  where  the  union 
has  been  involved  in  bar^uning  relative 
to  the  introduction  of  ei^er  the 
technology  or  the  addition  of  new 
skilled  workers  at  the  workplace,  the 
iqpplication  shall  provide  information  as 
to  any  role  the  union  played  in  the 
design  and  delivery  of  the  training  as 
well  as  any  impact  on  the  workers  with 
respect  to  the  growth  or  shrinkage  in  the 
number  of  jobs,  and  the  selection  of 
workers  for  retraining. 

b.  Phase  I:  Plan  Development 

This  element  of  the  project  will 
involve  activities  to  assess  specific 
employer  skill  needs  and  to  measure  the 
gaps  between  the  skills  needed  by 
industry  and  the  skills  held  by 
dislocated,  employed  and  incumbent 
workers  in  the  region.  The  application 
must  identify  what  is  presently  known 
regarding  the  skill  shortage  needs  of  the 
emplojrers,  the  skill  needs  of  the 
workforce  and  the  training  resources 
available  to  meet  these  needs.  In  many 
instances,  this  information  vnll  be 
preliminary  and  require  additional 
investigation,  research  and  data 
collection.  The  selection  of  the 
assessment  tools  necessary  to  add  to  the 
existing  body  of  knowledge  including 
data  sources,  survey  instruments, 
interview  protocols,  etc.,  as  well  as 
measurement  processes,  is  a  key  aspect 


of  the  development  of  a  strategy  to 
address  skill  shortages.  Although  final 
selection  of  the  spe^c  assessment 
tools  may  not  occur  until  the  planning 
phase  of  the  grant,  inclusion  of  some 
discussion  of  the  preliminary  direction 
the  consortium  plans  to  consider  would 
be  useful  in  providing  a  sense  of  the 
level  of  imderstanding  that  presently 
exists  among  consortium  members. 

The  plan  will  enumerate  the  data 
sources  that  are  used  to  support  the 
statemoat  of  skill  shortages.  Coalitfons 
are  encouraged  to  research  widely  and 
be  inclusive  in  utilization  of  data. 
Resources  for  general  skill  shortage 
information  include  data  generated  by 
the  Bureau  of  Labor  Statistics  (BLS) 
(such  as  the  Current  Population  Survey 
(CPS)  and  the  Occupational 
Employment  Statistics  (OES)  survey),  by 
regional  and  local  trade  associations, 
and  by  national  and  regional  business 
associations  (such  as  the  U.S.  Chamber 
of  Commerce).  However,  the  action  plan 
will  also  be  required  to  deal  with 
current  and  short  term  needs  of  local 
employers  identified,  in  part,  by  the 
initiatives  developed  as  a  result  of  this 
demonstration  program  such  as 
community  audits,  evaluated  in  the 
context  of  the  skills  of  woricers  currently 
seeking  reemployment  or  employment. 
Regional  and  local  hiring  patterns  as 
provided  by  local  industry  and  trade 
associations  are  also  extremely  valuable 
information  in  terms  of  any  sustained 
skills  shortage,  hiformation  regarding 
minority  skill  levels  and  hiring  practices 
in  the  targeted  skill  shortage 
occupations  will  also  be  helpful  in 
assessing  the  need  for  the  proposed 
project. 

The  plan  for  the  implementation 
phase  of  the  grant  will  include  an 
analysis  of  the  data  information 
developed.  The  analysis  will  contribute 
substantially  to  the  formulation  of  a 
training  strategy  that  will  be  agreed  to 
and  signed  off  by  all  of  the  partners  in 
the  coalition  and  signed  off  on  by  the 
local  boardCs)  if  it  is  not  an  active 
member  of  the  coalition.  The 
certification  by  the  local  board  in  the 
latter  instance  will  attest  that  this 
proposed  specific  training  strategy  is  not 
inconsistent  with  and  does  not  conflict 
with  the  activities  of  the  workforce 
investment  system  and  does  not 
constitute  the  development  of  a  parallel 
workforce  investment  system.  Activities 
that  may  be  part  of  the  implementation 
plan  include  the  identification,  design 
and/or  adaptation  of  appropriate 
training  curricula  to  meet  the  needs  of 
skill  shortage  occupational  areas  or  to 
reflect  the  employment  demands  of  key 
regional  businesses  or  industries. 


c.  niase  IL  Implementation — 
Operational  Testing,  Assessment  of 
Results,  and  Program  Adjustments 

This  phase  of  the  project  (which  may, 
in  fact,  occur  concxurently  with  the 
pursuit  of  strategies  to  begin  to  address 
other  skill  shortages)  will  be  to  test  the 
implementation  plan  and  the  training 
strategy  by  training  eligible  individuals 
described  in  this  SGA  in  the  skills 
identified  as  a  result  of  the  first  two 
elements  of  this  demonstration  program. 
Thus,  although  planning  and  capacity/ 
partnership  building  are  the  primary 
objectives,  grantees  will  be  required  to 
test  any  new  curricula  they  develop 
and,  in  a  limited  trial  fiuhion,  to 
implement  the  action  plan  that  they 
formulate.  The  test  is  required  to  see  if 
the  strategy  developed  can  be 
operationalized,  and  if  not,  what 
changes  need  to  be  made.  This  test 
should  be  conducted  to  work  out 
whatever  imperfections  there  are  in  the 
action  plan,  so  that  upon  completion  of 
this  grant  period,  the  partnership  is 
prepared  to  successfully  implement  the 
action  plan  on  a  fully  operational  basis. 
Most  of  the  training  to  be  conducted  in 
this  test  period,  wiU  be  relatively  of  an 
intensive  or  compressed  nature.  It  is 
expected  that  during  this  period  and 
upon  completion  of  the  pUot  training 
effort,  the  consortium  will  determine 
the  appropriateness  of  initiating  the 
application  process  for  the  WIA  State 
El^ble  Training  Provider  List 

Please  note  that  the  training  may  be 
provided  by  more  than  one  training 
provider  based  on  level  of  complexity, 
geographic  convemence  or  other 
reasons.  The  training  may  be  developed 
as  part  of  a  career  ladder  system,  with 
different  training  providers  addressing 
difiisrent  leveb  of  the  career  ladder. 
However,  regardless  of  the  training 
approach  used,  the  participants 
completing  training  are  expected  to  be 
ready  for  jobs  in  the  skill  shortage  areas 
identified  and  analyzed  in  the  planning 
phase  of  the  demonstration.  Training 
may  include  paid  and  unpaid 
internships  with  employers. 

(1)  Operational  Activities.  Applicants 
must  describe: 

•  How  and  through  what  entity(ies) 
trainees  will  be  outreached  and 
selected; 

•  What  entity  will  have  opwational 
responsibility  for  the  training  and  case 
man^ement  activities; 

•  Tne  expected  outcomes  (jobs)  for 
the  trainees,  including  wage  goals,  and 

•  Training  activities  like  those 
authorized  under  WIA  Section 
134(d)(4)(D)  which  will  be  conducted  as 
part  of  the  operational  testing  under  this 
demonstration.  Because  the  applicant 
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will  likely  not  know  what  skill  training 
will  be  provided  as  part  of  the 
demonstration,  the  description  of  the 
training  activities  to  be  funded  as  part 
of  the  operational  test  will  at  first  need 
to  be  more  conceptual  in  the  initial 
application. 

Grantees  will  receive  more  detailed 
information  describing  the  information, 
to  be  submitted  in  the  Phase  I  plan  in 
order  for  Phase  U  implementation 
funding  to  be  released.  In  addition  to 
other  information,  the  grantee  will  be 
expected  to  submit  a  description  of  the 
training  provider  selection  process;  the 
development  or  modification  of 
curricula;  identification  and  recruitment 
of  eligible  individuals;  and  the  types  of 
assessments  (including  employer 
assessments)  that  will  be  used  to 
identify  candidates  who  would  be  likely 
to  be  able  to  succeed  in  the  proposed 
skill  training. 

(2)  Participant  Services.  Three 
categories  of  individuals  who  may  be 
trained  with  any  funds  awarded  as  a 
result  of  this  demonstration  are  eligible 
dislocated  workers,  employed  and 
inciunbent  workers  and  new  entrants. 

The  application  will  describe  at  what 
points  during  the  operation  of  a 
demonstration  the  training  is  likely  to 
occiu.  This  is  particularly  important 
where  applicants  have  already 
identified  and  gathered  information  on 
a  skill  shortage  which  they  are  prepared 
to  begin  addressing  upon  receipt  of  the 
grant.  In  other  words,  testing  of  a 
training  concept  or  process  is  not 
limited  to  a  period  of  time  in  any  project 
that  other  "phases"  or  "segments"  have 
been  completed.  In  such  cases,  within  a 
brief  time  after  release  of  the  Phase  I 
planning  funds,  additional  Phase  II 
implementation  funds  will  be  released 
upon  satisfying  the  Department's 
requirements  to  show  that  a  consortium 
of  appropriate  commimity  interests  has 
been  involved  in  the  identification  and 
planning  regarding  the  skill  shortage, 
adequate  data  exists  to  support  the 
shortage,  and  the  training  plan 
addresses  the  additional  information 
requirements. 

Prior  to  the  release  of  additional 
funds,  the  applicant  must  identify  the 
entities  responsible  for  the  following: 

•  Determining  eligibility; 

•  Selecting  individuals  for  training  or 
referral  to  employers  participating  in  the 
demonstration  for  screening; 

•  Case  management  and  other 
services  (such  as  orientation  to 
employer  expectations,  internships, 
supportive  services,  etc..)  that  will  be 
available  to  maximize  the  trainees' 
success  in  completing  the  training; 


•  Developing  and  filling  |ob  openings 
identified  as  part  of  the  employers' 
participation  in  this  demonstration; 

•  Addressing  contingencies  for 
trainees  who  encoimter  difficulties  and 
for  whom  alternative  reemployment 
strategies  must  be  developed  outside  the 
demonstration; 

•  Developing  opportunities  for  work- 
based  training  which  may  or  may  not  be 
in  conjunction  with  classroom  training 
(if  not  held  on  site  or  not  a  type  of 
contextual  training); 

•  Arranging  for  trainees  to  receive 
credit  toward  some  kind  of  credential 
that  provides  evidence  of 
accomplishment  in  the  event  a 
participant  later  changes  jobs. 

Other  categories  of  individuals  may 
be  served  through  processes  developed 
under  projects  implemented  as  a  result 
of  this  solicitation,  using  resoiuces  other 
than  demonstration  grant  funds  to 
support  training  expenses. 

d.  Internal  Monitoring  and  Evaluation/ 
Next  Steps 

(1)  Project  Benchmarks 

A  time  line  (Appendix  to  the 
application)  must  be  provided  of 
implementation  and  project 
performance  benchmarks  covering  the 
period  of  performance  of  the  project. 
The  montldy  schedule  of  planned 
implementation  activities  and  start-up 
events  (including  benchmarks  such  as 
completion  of  lease  arrangements  for 
space,  selection  of  an  employer  or 
community  advisory  group,  advisory 
group  meetings,  hiring  of  staff, 
completion  of  data  collection  survey, 
design  of  customer  satisfaction 
measiues,  development  of  a  participant 
selection  policy,  initiation  of  customer 
satisfaction  activities  for  employers  and 
participants,  etc.). 

(2)  Quantitative  projections 

A  chart  indicating  quarterly 
projections  of  ciunulative  expenditures 
for  Phase  I  funds  should  be  included 
with  the  grant  application.  Prior  to  the 
release  of  Phase  n  funds,  a  number  of 
products  will  be  required  in  addition  to 
the  Implementation  Plan.  These  include 
a  second  chart  of  quarterly  projections 
of  ciunulative  expenditures  based  on 
full  funding  of  the  demonstration 
project  and  a  chart  providing  planned 
participant  activity  levels-enrollments, 
assignment  to  training,  entered 
employment  (or  retained  employment) 
and  terminations. 

It  is  expected  that  there  will  be 
ongoing  reports  (monthly  progress 
reports  during  the  early  stages  of  the 
project,  followed  by  quarterly  reports  as 
the  projects  as  the  pilot  testing  phase  of 


the  training  is  underway)  by  the 
demonstration  project  director  to  the 
consortia  signatories.  Furthw,  it  is 
expected  that  there  will  be  suJEBcient 
opportunity  to  review  decisions  made 
and  strategies  implemented  if 
circumstances  change  or  initial  project 
design  proves  to  be  unproductive  ot 
insufficiently  productive  to  proceed 
further.  These  reports  and  an  active 
interest  on  the  part  of  the  key  leadership 
in  the  Region  and  the  entities  involved 
will  serve  as  a  progress  review  and 
oversight  function  to  ensiire  continuous 
improvement  of  the  strategy  and  its 
implementation. 

As  indicated  in  the  coalition  building 
section  and  reemphasized  here,  part  of 
this  initiative  also  will  be  to  explore  the 
resources  that  the  newly  joined  partners 
in  the  regional  consortia  can  bring  to  the 
table.  DOL  is  not  imposing  a  matching 
requirement  on  this  procurement.  One 
of  the  key  questions  that  has  emerged 
with  regard  to  this  partnership  initiative 
revolves  around  the  issue  of 
sustainability,  i.e.,  how  wiU  these  newly 
emerging  partnerships  keep  themselves 
going  once  Federal  fimding  abates? 
Clearly,  one  of  the  root  factors  in  this 
area  will  be  whether  the  partnership  has 
managed  to  establish  a  viable  financial 
base,  as  well  as  the  leadership  to  ensure 
that  the  community  can  build  a  timely 
response  to  the  needs  of  the  employers 
and  the  workers,  and  continually 
improve  the  systems  to  meet  this  long- 
term  commitment.  At  the  end  of  the 
grant  period,  the  grantee  will  be 
expected  to  prepare  an  assessment  of 
the  activities  undertaken  as  part  of  the 
project,  in  particidar  providing  an 
assessment  of  v^hatever  operational 
testing  was  carried  out  under  the 
authority  of  the  project.  That  assessment 
will  comprise  a  portion  of  the  final 
report  for  the  project.  This  requirement 
is  in  addition  to  the  evaluation  report 
that  will  be  prepared  by  the 
independent  evaluator. 

2.  Training  Grants 

a.  Funds  provided  through  this 
demonstration  may  be  used  only  to 
provide  services  of  the  type  described  at 
Section  134(d)(2)(AHK).  (3)(C),  (4)P), 
and  (e)(2)and  (3)  of  WIA.  (Use  DOL/ 
ETA's  web  site  WTvw.do7eta.gov  to  view.) 

Grant  funds  may  be  used  to  reimburse 
employers  for  extraordinary  costs 
associated  with  on-the-job  training  of 
program  participants,  in  accordance 
with  the  provisions  of  20  CFR  663 
subpart  G.  In  addition  to  the  limitations 
and  requirements  provided  in  WIA, 
prospective  applicants  should  be  aware 
that  grant  funds  may  not  be  used  for  the 
following  purposes:  (a)  for  training  that 
an  employer  is  in  a  position  to  provide 
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and  would  have  provided  in  the  absence 
of  the  requested  grant;  fb)  to  pay  salaries 
for  program  participants:  and  (c)  for 
acquisition  of  employers'  equipment. 
Applicants  may  budget  limited  amounts 
of  grant  funds  to  work  with  technical 
experts  or  consultants  to  provide  advice 
and  develop  more  complete  project 

{>lans  after  a  grant  award,  however,  the 
evel  of  detail  in  the  project  plan  may 
affBct  the  amoimt  of  funding  provided, 
b.  Grant  activities  may  include: 

(1)  Development,  testing  and  initial 
application  of  curricula  focused  on 
intensive,  short-term  training  to  get 
participants  into  productive,  high 
demand  emplojrment  as  quickly  as 
possible: 

(2)  Working  with  employers  in 
develop  and  apply  worksite-based 
learning  strategies  that  utilize  cutting- 
edge  technology  and  equipment; 

(3)  Development  of  employer-based 
training  programs  that  wUl  take 
advantage  of  opportunities  created  by 
employers'  needs  for  workers; 

(4)  Development  and  initial 
application  of  contextual  learning 
opportimities  for  participants  to  ieam 
worksite  theory  and  practices  in  a 
classroom  settiiig  whUe  appljring  that 
learning  in  an  on-the-job  setting; 

(5)  Use  of  curriculiun  and  skills 
training  programs  that  are  designed  to 
impart  learning  to  meet  employer- 
specified  or  industry  specific  skill 
standards  or  certification  requirements; 

(6)  Convening  of  an  Employer 
Advisory  Board  to  identify  skills  gaps  of 
job  applicants  and  present  workers 
affecting  the  ability  of  the  employer  to 
offer  a  competitive  product  and  develop 
a  strategy  for  retraining; 

(7)  Innovative  linkage  and 
collaboration  between  employers  and 
the  local  Substate  Grantee  and/or  One- 
Stop/Career  Center  system  to  ensure  a 
steady  supply  of  high  demand,  skilled 
workers. 

The  above  are  illustrative  «(amples 
and  are  not  intended  to  be  an  exhaustive 
listing  of  possible  demonstration  project 
designs  or  approaches  which  may 
achieve  the  purpose  of  this  solicitation. 
However,  successful  applicants  must 
demonstrate  the  direct  involvement  by 
employers  experiencing  skill  shortages 
in  die  design  and  operation  of  the 
project  as  well  as  provide  substantive 
documentation  about  the  existence  of 
skill  shortages  for  the  industry  or 
occupations  to  be  targeted  by  the 
proposed  project  Documentation 
shoidd  include  a  description  of  the 
employer  involvement  anticipated  in 
the  project.  An  employer  advisory 
committee  may  be  one  means  of 
accomplishing  employer  involvonent. 


c.  Applications  must  address  the 
following  areas: 

(1)  Target  Population 

Describe  the  characteristics  of  the 
proposed  target  population  for  the 
project,  e.g..educadonal  level,  previous 
occupation,  age  range,  likely 
transferrable  skills,  length  of 
imemployment,  and  language 
limitations.  If  that  population  to  be 
served  represents  a  particular  minority 
group,  describe  the  size  and  needs  of  the 
target  population  in  the  local  area  as 
they  relate  to  the  services  available 
either  through  the  grant  or  other 
resources  in  the  geographic  area  covered 
by  the  grant  Provide  documentation  or 
other  assurance  showing  there  are 
sufficient  numbers  of  WIA  eligible 
individuals  with  the  target  population's 
characteristics  in  the  project  area(s)  who 
can  be  expected  to  succeed  in  the 
planned  training. 

Indicate  how  the  number  of  workers 
to  be  enrolled  was  determined. 
Documentation  should  be  provided  to 
show  that  individuals  with  ^propriate 
characteristics  to  meet  the  purposes  of 
this  grant  are  available  in  sufficient 
numhers  to  meet  the  recruitment  goals 
of  the  grant  recognizing  that  not  aiU 
woricers  with  appropriate  characteristics 
wiU  chose  to  participate. 

Available  Jobs 

Describe  the  jobs  that  will  be  available 
and  targeted  for  placement  to  project 
participants  upon  completion  of 
training  and  placement  services 
including  the  strategyfies)  for 
identifying  job  openings  that  appear 
appropriate  to  the  training  planned  and 
meet  die  target  wage  at  placement  goals 
established  in  the  proposal.  Include 
information  about  the  number  and  type 
of  jobs,  wage  information  and  the 
specific  set  of  skills,  knowledge  or 
duties  (industry-sponsored  standards  of 
certifications).  Provide  documentation 
(Footnote  sources)  that  a  shortage  of 
qualified  woricers  exists  in  the  local  area 
to  fill  positions  in  the  targeted 
occupations  in  the  absence  of  the 
proposed  project.  Anecdotal  data  should 
not  be  used.  Information  from  the 
Bureau  of  Labor  Statistics  (BLS) 
available  through  a  variety  of  web  sites 
including  BLS,  0*NET  and  Amwica's 
Labor  Market  Lnformation  System 
(ALMIS),  should  be  consideced  as  a  key 
source  of  documentation.  In  addition, 
State  Occupational  Information 
CoonUnating  Committee  (SOICC)  and 
WIA  local  workforce  investment  plan 
may  also  be  cited.  Other  sources  mim 
the  private  sector  such  as  Chamber  of 
Commerce  or  employer  association 
studies  as  well  as  university  studies  are 


also  acceptable.  The  data  must  relate  to 
local  employment  shortages. 

Substantive  linkages  with  specific 
employers  who  are  experiencing  sldU 
shortages  among  their  present  workforce 
and/or  the  demand  for  additional 
employees  with  identified  skill  sets  in 
documented  occupational  shortages 
must  be  provided.  Letters  from 
employers  who  have  made  a 
commitment  to  the  demonstration 
project  are  the  most  appropriate  form  of 
documentation. 

If  some  placements  will  be  made  with 
employers  who  have  not  been  identified 
at  the  time  of  application,  describe  the 
job  development  and  placement  strategy 
to  be  used  to  assure  placement  of 
demonstration  participants. 

(3)  Project  Design 

•  Service  Plan.  Describe  the  services 
to  be  provided  from  the  time  of 
selection  of  participants  through 
placement  of  those  participants  in  jobs. 
Describe  any  services  to  be  provided 
subsequent  to  job  placement  The 
descriptions  shall  provide  a  clear 
understanding  of  the  services  and 
support  that  will  be  necessary  for 
participants  to  be  placed  successfully  in 
jobs  and  to  retain  those  jobs,  including 
services  not  funded  under  the  grant,  and 
ways  to  address  participants'  financial 
needs  during  periods  of  training,  (kant- 
funded  activities  should,  at  a  fninimnm, 
include  recruitment  eligibility 
determination,  assessment,  retraining, 
job  placement,  and  supportive  services. 

•  Outreach  and  recruitment  Describe 
how  eligible  dislocated  workers  will  be 
identified  and  recruited  for 
participation  in  the  project  Recruitment 
efforts  may  address  public  service 
communications  and  aimouncements, 
use  of  media,  coordination  with  the 
One-Stop  Career  Center  system,  use  of 
community-based  oiganizations  and 
other  service  groups.  Describe  the 
applicant's  experience  in  reaching 
dislocated  workers,  especially  the 
targeted  population.  It  is  highly 
recommended  that  applicants  partner 
with  the  appropriate  local  One-Stop 
Career  Center  operators  to  plan  and 
implement  effective  outreach  and 
recruitment  strategies. 

•  Eligibility  determination.  Describe 
the  process  to  be  used  in  determining 
the  WIA  eligibility  of  potential 
participants  in  the  project  It  is  highly 
recommended  that  applicants  partner 
with  the  local  One-Stop  Career  Center 
operators  or  community-based 
organizations  with  eligibility 
determination  experience  to  carry  out 
this  critical  activity. 

•  Selection  criteria.  Describe  the 
criteria  and  process  to  be  used  in 
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selectmg  those  individuals  to  be  served 
by  the  project  from  among  the  total 
number  of  eligible  persons  recruited  for 
the  project.  E}q)lain  how  the  selection 
criteria  relate  to  the  specific  purpose  of 
the  proposed  project.  Identify  any 
assessment  tools  that  will  be  used  as 
part  of  selection  process. 

•  Training  Services.  Describe  the 
training  to  be  provided— classroom, 
experiential,  on-the-job,  internships,  etc. 
Include  the  length  (days  and  hours)  and 
schedule,  any  perquisite  courses,  and 
customization  to  accotmt  for 
transferable  skills,  previous  education 
(note:  whether  the  training  requires  new 
and  higher  educational  levels  than 
previous  skiU  training  in  the  same 
industry),  and  particular  circumstances 
of  the  target  population  and  the  skiU 
needs  of  the  hiring  employer(8).  Include 
information  to  demonstrate  that  any 
proposed  training  provider  is  qualified 
to  deliver  training  that  meets 
appropriate  employment  standards,  and 
any  applicable  certification  or  licensing 
requirement.  Past  performance, 
qualifications  of  instructors, 
accreditation  of  curricula,  and  similar 
matters  should  be  addressed  if 
appropriate.  Address  the  costs  of 
proposed  training  and  other  services 
relative  to  the  costs  of  similar  training 
and  services  including  courses  provided 
by  both  public  and  private  providers  in 
the  local  area.  If  the  training  is  be 
customized  to  account  for  individual 
differences  in  skills  levels  of 
participants  or  employer  hiring  needs, 
describe  how  these  considerations  will 
be  taken  into  account  in  the  delivery  of 
the  training.  The  training  provided  must 
support  the  information  provided 
regarding  skill  shortages  and  demand 
for  jobs. 

•  Job  Plac«nent  Describe  the  role  of 
the  employer  linkages  previously 
addressed  in  assuring  me  availability  of 
jobs  for  participants  completing 
training.  If  an  Employer  Advisory 
Committee  is  the  primary  employer 
linkage,  the  members  of  the  committee 
should  be  listed  and  the  type  of 
expertise  they  bring  to  the  committee 
noted  Provide  a  discussion  of  the 
role(s)  of  the  advisory  committee  and  its 
projected  meeting  frequency.  Describe 
any  additional  j<^  seeking  skills  training 
or  assistance  provided  to  participants 

completing  training 

•  Post  placement  services.  Describe 
any  post  placement  services  to  be 
provided  and  explain  their  value  to  the 
achievement  of  the  project's  purpose 
and  planned  outcomes. 

•  Supportive  services.  Describe  those 
supportive  services  determined  to  be 
appropriate  to  the  target  population's 
needs.  Describe  policies  and  procedures 


to  ensure  that  supportive  services  are 
provided  only  when  they  are  necessary 
to  enable  an  individual  who  is  eligible 
for  training  but  cannot  afford  to  pay  for 
such  supportive  services,  to  participate 
in  the  training  program.  Indicate  how 
the  participants'  financial  needs  during 
the  period  of  training  will  be  addressed. 

•  Relocation.  Describe  the  limitations 
and  eligibility  criteria  for  relocation 
assistance,  if  such  assistance  is  included 
in  the  proposal. 

•  Participant  flow.  Provide  a 
flowchart  noting  length  of  time  ficn 
various  activities  (such  as  one  (by  for 
assessment,  etc.)  to  illustrate  how  the 
project  will  ensure  access  to  necessary 
and  appropriate  reemplojrment  and 
retraining  services.  Show  the  sequence 
of  services  and  the  criteria  to  be  used  to 
determine  the  appropriateness  of 
specific  services  for  particular 
participants.  Note  where  service  choice 
options  %vill  be  available  to  participants. 
Indicate  the  average  length  of 
participation  fit>m  eligibility 
determination  and  enrollment  in  the 
demonstration  project  to  placement  in 
an  unsubsidized  job. 

•  Relationship  to  prior  experience. 
Discuss  how  the  applicant's  prior 
experience  in  workhag  with  the  targeted 
population  affects  <a  influences  the 
design  of  the  proposed  project.  Note 

'  especially  lessons  learned  or  positive 
experiences  that  will  be  replicated. 

(4)  Collaboration 

Describe  the  nature  and  extent  of 
collaboration  and  working  relationships 
between  the  applicant  and  other 
workforce  development  partners  in  the 
design  and  implementation  of  the 
proposed  project.  Include  services  to  be 
provided  tiirough  resources  other  than 
grant  funds  under  this  demonstration. 
Provide  documentation  that  the 
collaboration  described  can  reasonably 
be  expected  to  occur  (signed  letters  of 
agreement  and/or  the  charter  of  a 
formally  established  advisory  council 
are  considered  the  strongest  evidence, 
while  letters  of  support  are  considered 
weaker  evidence).  Because  a  core 
purpose  of  this  demonstration  program 
involves  the  publicly  funded  workforce 
system,  the  applicant  shall  describe 
woridng  relationships  %vith  local  One- 
Stop  Career  Center  partners  where 
present 

Describe  the  number  and  types  of 
employers  to  be  direcUy  involved  in 
implementation  of  the  demonstration 
through  activities  as  participation  on  an 
advisory  council,  provision  of  input  to 
curriculum  development  and  design, 
training  provider,  internship 
supervision,  participation  in 
establishment  of  local  skill  standards. 


.etc.  Describe  activities,  presenUy  in 
place  or  to  be  undertaken  to  link 
activities  to  program  interventions 
under  this  grant  to  employers,  industry, 
or  curriculum/learning  centers  currenUy 
designing  and  developing  occupational/ 
job  skill  standards  and  Gratifications. 

Collaboration  should  focus  on  linking 
employers  involved  in  grant  activities 
witn  any  employer,  industry,  or  trade 
and  worker  association  that  has  already 
developed  or  is  developing  skill 
standards  Gratifications.  Employw 
linkages  mast  be  specifically  addressed 
in  the  application  and  documentation 
provided  of  the  specific  role(s)  the 
employer(s)  will  play  in  implementation 
of  the  grant  provided. 

D.  Outcome  Goals 

Outcome  goals  for  this  demonstration 
program  include,  but  are  not  limited  to 
those  stated  below: 

1.  Partnership  BuilcUng  (kants 

a.  Increasing  opportunities  for 
minority  coUeges  and  imiversities  to 
play  a  significant  role  in  addressing  skill 
shortages  as  a  partnra  in  the  workforce 
investment  system; 

b.  Increesing  job  opportunities  for 
minorities  through  skUl  training  in 
growth  occupations  where  employras 
have  identified  skill  diortages  in  ordra 
to  access  quality  jobs  that  provide  for 
economic  self-sufficiency  and  long-term 
employability  security: 

c.  Providiiig  minority  colleges  and 
universities  with  access  to  timely, 
meaningful  workforce  data  to  be  used  in 
planning  ciuriculum  and  future 
directions  for  their  institutions; 

d.  Providing  minority  colleges  and 
universities  with  an  additional  means  of 
accessing  the  ranployra  community; 

e.  Formation  of  region  skills  alliances 
that  include  minority  colleges  and 
universities  to  collaborate  in 
implementing  integrated  strategies  in 

Tonse  to  employra  needs; 
Identification  of  ways  to  best 
respond  to  reported  skill  shortases; 

g.  Testing  tne  viability  of  conaucting 
on-going  community  audits  to  help 
avoid  future  skill  shortages  and  to  assist 
in  community-or  regiomd-wide 
planning  fOT  adjusting  to  economic 
change; 

h.  Development  of  a  broad  based 
consortium  which  will  continue  after 
the  conclusion  of  this  demonstration; 
and 

i.  Development  of  a  process  for 
collecting  information  and  responding 
to  employer  needs  which  can  be  used  by 
local  workforce  investment  boards  and 
chief  elected  officials  as  a  basis  for 
policy  developmrait  for  the  local  one 
stop  system. 
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In  addition,  the  Phase  n — Operational 
Testing  of  the  program  should 
demonstrate  connections  between 
training  provided  to  participants  and 
the  industries  where  participants  are 
employed.  Unless  otherwise  provided 
for  in  Uie  grant,  it  is  expected  that  95% 
of  the  participants  placed  in  jobs  will 
find  employment  with  those  businesses 
or  industries  for  which  the  training 
strategy  is  implemented.  For  dislocated 
workers,  the  wage  replacement  rate  is 
expected  to  be  90%  or  better,  far 
incumbent  workers  and  new  entrants, 
the  wage  rates  will  be  consistent  with 
requirements  in  the  proposal,  and  any 
subsequent  negotiations;  and  for 
employed  wonkers,  the  wage  rates  will 
result  in  wages  that  meet  the  local 
workforce  investment  board's  standard 
for  achieving  self-sufficiency,  taking 
into  consideration  each  application's 
descripticm  of  these  populations  that 
will  be  trained  as  part  of  any  funded 
project. 

2.  Training  (kants 

a.  The  number  of  participants 
projected:  to  be  enrolled  in  services,  to 
successfully  complete  services  through 
the  project,  and  to  be  placed  into  new 
jobs;  a  minimum  of— percent  entered 
employment  rate  is  required; 

b.  Measurable  effects  of  the  services 
provided  to  prefect  participants  as 
indicated  by  gains  in  individuals'  skills, 
competencies,  or  other  outcomes; 

c.  Wages  of  participants  prior  to,  at 

{tlacement  and  90  days  after  placement: 
1)  for  dislocated  woiicer  participants:  a 
minimum  of— percent  wage 
Teplacement  rate  is  required  for  at 
least — percent  of  the  participants  and  an 
average — percent  wage  replacement  for 
the  overall  demonstration  project  is 
required;  (2)  for  incumbent  worker 
participants:  a  minimnm  of  100  peat»nt 
wage  retentidn  is  required  for  all 
participants  successfully  completing 
training  and  meeting  the  competencies/ 
skills  levels  specified  by  the  employer 
prior  to  the  training. 

d.  For  projects  serving  dislocated 
workers,  as  part  of  the  targeted  outcome 
for  wage  at  placement,  eadi  project 
should  benchmark  at  least  two  key  wage 
averages  for  the  labor  market  in  which 
each  project  will  operate.  Suggested 
benchmarks  might  include:  (1)  The 
average  weekly  wage  in  the 
manufacturing  sector,  if  the  project  is 
focused  on  manufacturing;  the  average 
weekly  wage  for  technical  and  skilled 
trade  jobs;  or  the  average  weekly  wage 
for  technical  or  professional  workers; 
whichever  is  appropriate  to  the  training 
program  selected  and  (2)  the  average 
wage  at  placement  for  the  local  JTFA 
Title  m,  dislocated  worker  program 


operated  June  1999  to  July  2000  by  the 
local  SulMtate  Grantee  prior  to  transfer 
to  the  operations  imder  the  Workforce 
Investment  Act.  Provide  an  explanation 
of  the  particular  benchmarks  uiosen  for 
the  project.  For  incumbent  workers, 
indicate  the  present  wage  level  of  the 
woricers  to  be  trained  and  discuss  how 
this  wage  level  compares  with  the 
appropriate  benchnurk  wage  for  the 
local  labor  maricet  area. 

e.  For  each  project  serving  dislocated 
workers,  at  least  80  percent  of  the 
individuals  placed  shall  be  placed  at  a 
wage  that  meets  or  exceeds  (1)  the 
average  benchmarked  wage  in  the  labor 
market  area,  or  (2)  the  average  wage  at 
placement  for  the  last  program  year 
completed  (currently  1999)  for  the  JTPA 
Title  m  dislocated  worker  program 
operated  in  the  targeted  labor  market, 
whichevor  is  greater.  The  manufacturing 
wage  and  other  wage  information  for 
any  labor  market  may  be  obtained  fit>m 
the  Covered  Wages  and  Employment 
Program  administered  by  each  State's 
Employment  Service. 

f.  Customer  satisfaction  with  the 
project  services  including  participant  at 
critical  points  in  the  service  delivery 
process  as  well  as  upon  placement  and 
employer  satis&ction  with  the  skills  and 
preparation  of  the  participants  placed 
wiidi  their  organization;  and 

g.  Planned  average  cost  per  placement 
(amount  of  the  grant  request  divided  by 
the  number  of  program-related 
placements,  and  the  cost  per  placement 
for  continued  placements  (the  amount 
of  the  grant  request  minus  development/ 
start-up  costs  divided  by  the  number  of 
program-related  placements). 

E.  Staffing 

Each  grantee  will  be  expected  to  hire 
a  full-time  project  director  who  will 
begin  within  30  days  of  the  grant  award 
to  ensure  that  an  appropriate  level  of 
effort  is  committed  to  the  success  of  the 
initiative.  A  tentative  staffing  plan 
should  be  provided  listing  eaoi  position 
of  more  tiian  .10  FTE  with  a  brief 
description  of  the  position,  salary, 
fringe,  and  the  percentage  of  time  to  be 
devoted  to  the  demonstration  project 
The  individual  with  primary 
accountability  for  the  implementation  of 
the  demonstration  should  be  identified, 
with  the  information  provided  as  to 
where  this  key  individual  will  be  placed 
in  the  organizational  structure  and  to 
whom  he/she  will  reprat. 

Part  IV.  Munitoiing,  Independent 
Evahiatiim  and  Reportjng 
ReqninmentB 

As  part  of  the  agreement  for  the 
receipt  of  funds  under  this  solicitation, 
each  Grantee  will  be  required  to  provide 


reports  and  documents  as  well  as 
participate  in  evaluation  and  review 
activities  described  below.  DOL  will 
arrange  for  or  provide  technical 
assistance  to  grantees  in  establishing 
appropriate  reporting  and  participant 
data  collection  methods  and  processes 
taking  into  account  the  applicant's 
project  management  plan.  An  effort  will 
be  made  to  accommodate  and  provide 
assistance  to  grantees  to  be  able  to 
complete  all  reporting  electronically. 

A.  Monitoring 

The  Department  shall  be  responsible 
for  ensuring  effective  implementation  of 
each  competitive  grant  in  accordance 
with  the  WIA,  the  Regulations  at  20  CFR 
652.  the  provisions  of  this 
annoimcement  and  the  negotiated  grant 
agreement.  Applicants  should  a«aiimi»  at 
least  one  on-site  project  review  %vill  be 
conducted  by  DOL  staff,  or  their 


This  review  will  focus  on  the  project's 
progress  and  performance  in  meeting 
the  grant's  programmatic  gals  and 
participant  outcomes,  complying  with 
the  targeting  requirements  r^arding 
participants  who  are  served, 
expenditure  of  grant  funds  on  allowable 
activities,  collaboration  with  employers 
and  other  tnganizations  as  required,  and 
methods  for  assessment  of  the 
responsiveness  and  effectiveness  of  the 
services  being  provided.  Grants  may  be 
subject  to  additional  reviews  at  the 
discretion  of  the  Department 

B.  Independent  Evaluatign 

DOL  will  contract  for  an  independent 
evaluator  of  all  phases  of  projects 
funded  tmder  this  Solicitation.  The 
piupose  of  the  evaluation  is  to  inform 
the  system  on  all  phases  of  the 
demonstration  program  in  order  that 
othos  who  sulMequentiy  establish  such 
partnerships  to  address  skill  shortages 
may  le^  firom  grantees'  experiences. 
Eadi  Q«ntee  is  required  to  participate 
in  this  effort. 

C.  Repotting 

1.  Progress  Reports 

a.  Partnership  Building  (kants.  The 
grantee  must  submit  brief  narrative 
progress  reports.  The  reports  will  be 
submitted  monthly  during  the  Phase  I  of 
the  project  and  during  the  first  three 
months  of  Phase  n  funding  and  then 
quarterly  thereafter.  These  reports  are 
due  15  days  folloMong  the  end  of  each 
reporting  p«iod  during  which  the 
project  is  operational  (funded).  The 
quarters  end  March  3 1 ,  June  30, 
September  30  and  December  31. 

b.  Training  Grants.  The  grantee  must 
submit  brief  narrative  progress  reports 
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as  well  as  quantitative  reports  based  on 
the  planned  levels  of 
activity'enrollment,  training  assignment, 
completion,  |ob  placement.  The  reports 
will  be  submitted  monthly  until  50 
percent  of  the  enrollment  goal  has  been 
reached.  Thereafter  they  may  be 
submitted  quarterly. 

2.  Quarterly  Financial  Status  Report. 
Each  grantee  must  submit  to  the  Grant 
Officer's  Technical  Representative 
(GOTR)  identified  in  each  grant 
agreement  within  the  30  days  following 
the  end  of  each  quarter,  three  copies  of 
a  quarterly  Financial  Status  Report  (SF 
269)  until  such  time  as  all  funds  have 
been  expended  or  the  period  of 
availability  has  expired. 

3.  Final  Project  report.  A  draft  final 
report  which  summarizes  project 
activities  and  results  of  the 
demonstration  shall  be  submitted  no 
later  than  30  days  prior  to  the  expiration 
date  of  the  grant.  "Hie  grantee's 
assessment  of  operational  testing 
activities  under  the  grant  is  to  be 
included.  The  final  report  shall  be 
submitted  in  3  copies  no  later  than  15 
days  before  the  grant  expiration  date.  It 
is  expected  that  this  report  includes 
information  on  challenges  to  the  system 
and  how  those  challenges  were 
overcome  as  well  as  what  worked  best 
and  what  did  not  wori^  as  well,  or  did 
not  work  at  all. 

D.  Other  Documents  or  Reports  To  Be 
Submitted  to  DOL 

1.  Partnership  Building  Grant 

a.  It  is  expected  that  either  with  the 
application  or  within  90  days  after  the 
grant  award,  the  grantee  shall  submit  a 
copy  of  a  signed  consortium  partnership 
agreement.  The  agreement  shall  include 
a  written  statement  of  operating 
principles  and  procedures  defining  roles 
and  decision-making  processes  for  each 
member  of  the  partnership,  as 
appropriate,  as  well  as  the  overall 
principles  and  procediues  of  the 
(lartnership.  It  must  include  the 
frequency  of  meetings  and  how  the 
review  and  oversight  function  will  be 
conducted.  A  copy  of  the  partnership 
agreement  when  modified  thereafter  to 
add  additional  partners  should  also  be 
submitted. 

b.  The  grantee  must  submit  a  copy  of 
the  Phase  II — ^Implementation  Plan  upon 
completion  of  its  development,  and 
when  modified  thereafter.  The 
Implementation  Plan  must  be  signed  by 
the  consortium  partners. 

Part  V.  Rating  Criteria  Cdf  Award  and 
Selection  Procew 

A  careful  evaluation  of  applications 
will  be  made  by  a  technical  review 


panel  who  will  evaluate  the 
applications  against  the  criteria  listed  in 
the  SGA.  The  panel  results  are  advisory 
in  nature  and  not  binding  on  the  Grant 
Officer.  The  Government  may  elect  to 
award  grants  with  or  without 
discussions  with  the  offerors.  In 
situations  without  discussions,  an 
award  will  be  based  on  the  offeror's 
signature  on  the  Standard  Form  (SF) 
424,  which  constitutes  a  binding  offer. 
The  Government  reserves  the  right  to 
make  awards  under  this  section  of  the 
solicitation  to  ensure  geographical 
balance.  The  Grant  Officer  will  make 
final  award  decisions  based  upon  what 
is  most  advantageous  to  the  Federal 
Government  in  terms  of  technical 
quality,  responsiveness  to  this 
Solicitation  (including  goals  of  the 
Department  to  be  accomplished  by  this 
solicitation)  and  other  factors. 

Rating  Criteria  for  Partnership  Building 
Grants 

A.  Overall  Statement  (rf  Problem  and 
Objectives  (5  Points) 

A  concise  statement  clearly  setting 
forth  the  problem(s)  to  be  addressed  and 
the  objectives  for  accomplishing  the 
purposes  of  the  grant. 

B.  Regional  Characteristics  (IS  Points) 

1.  Region  Description.  The  applicant 
must  provide  a  dear  statement 
describing  the  region  or  area  that  the 
partnership  will  encompass.  The 
description  must  enumerate  concisely 
the  economic  conditions  of  the  region. 
Socioeconomic  and  demographic  data 
should  also  be  provided  to  buttress  the 
discussion.  Judicious  use  of  relevant 
statistical  information  is  encouraged. 
The  statistical  information  must  identify 
the  characteristics  that  make  this  area  a 
cohesive  region. 

2.  Employer  Characteristics.  A 
discussion  of  the  general  business 
environment,  including  some  emphasis 
on  small  and  medium-sized  businesses, 
the  characteristics  of  the  major 
employers  in  the  region  and  in 
particular,  identification  of  those 
employers — both  major  and  small  and 
medium-sized — that  have  experienced 
skill  shortages.  The  application  should 
include  a  discussion  of  the  nature  of  the 
skills  shortages  as  presently  known  and 
the  extent  to  which  additional  areas  of 
information  needed  to  develop  a 
response  strategy  and  action  plan  and 
what  is  the  nature  of  those  shortages. 

3.  Identified  Data  Needs.  The  extent  to 
which  the  applicant  identified  the 
additional  information  regarding  the 
employer  conununity  necessary  for  the 
development  of  an  implementation 
plan. 


C.  Strength  of  the  Consortium  (15 
Points) 

1.  Partners  and  Roles.  The  applicant 
should  enumerate  who  the  partners  are 
in  this  endeavor  and  how  they  will  link 
together-i.e..  what  role  each  will  play. 
This  may  be  presented  in  chart  form. 
The  Department  is  interested  in  a  broad 
representation  of  organizations  and 
entities  that  are  identified  as  able  to 
contribute  to  this  effort  to  address 
reported  employer  skills  shortages  in  a 
timely  and  responsive  manner.  The 
application  must  clearly  differentiate 
between  actual  and  prospective 
partners. 

2.  Private  Sector  Involvement.  This 
section  should  articulate  ties  to  the 
private  sector,  including  ties  with  small- 
and  medium-sized  businesses,  minority 
businesses,  and  small  business 
federations  and  businesses  with  skill 
shortages.  Provide  in  detail  the  role  of 
the  private  sector-employers,  employer 
associations  and  training  providers 
(where  appropriate)  in  developing  the 
application. 

3.  Resources  provided  by  partners.  A 
discussion  of  what  resources,  actual  and 
leveraged,  each  partner  will  bring  to  the 
partnership.  Although  DOL  has  not 
imposed  a  matching  requirement  upon 
this  procurement,  applicants  are 
strongly  encouraged  to  enumerate  in 
substantial  detail  exactly  what  assets  the 
partners  (including  employers  and 
employer  associations)  propose  to 
contribute.  Assets  may  include,  but  are 
not  limited  to,  office  or  training  space, 
equipment,  ciuriculiun  development, 
office  support  staff,  meeting  space, 
communication  lines,  as  well  as  cash 
contributions.  Identify  additional 
sources  of  support  to  be  pursued  if  the 
grant  is  funded. 

4.  Role  of  training  institutions.  The 
development  of  a  training  strategy  to 
equip  individuals  in  the  Region  with  the 
sldlls  to  address  the  skill  shortages 
identified  is  important  to  the  outcomes 
of  the  overall  demonstration.  This 
training  may  be  accomplished  through 
custondzed  training  contracts  or 
through  the  Individual  Training 
Account  mechanisms  established  by  the 
local  workforce  investment  systems.  In 
selecting  a  training  approach,  applicants 
will  need  to  consider  die  replicability  of 
the  approach  for  other  worldbrce 
investment  systems  as  well  as  the 
sustainability  of  the  approach  under  the 
WIA  program  design  developed  in  the 
local  area .  The  rationale  on  which 
consideration  of  the  selection  process 
will  take  occur  or  the  approach  most 
likely  to  be  selected  should  be 
discussed.  Note:  There  is  no  particular 
approach  that  is  favored  by  I>OL. 
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However,  unce  the  sustainability  of  the 
project  will  depend  to  some  extent  on 
the  local  or  regional  WIA  program 
training  designs,  it  will  be  important  to 
recognize  the  philosophy  of  WIA 
training  in  developing  die  pro)ect's 
training  rationale. 

Role  of  unions  should  be  disciissed 
where  appropriate. 

5.  Sustaind)ility  of  the  partnership 
and  strategies.  To  be  highly  rated  under 
this  criterion,  applicants  must  provide  a 
detailed  discussion  of  how  the 
partnership  is  presently  operating,  or  is 
envisioned  to  operate  and  how  it  will 
(could)  sustain  itself  once  the  Federal 
grant  hmding  has  expired.  Clearly, 
establishing  a  strong  resource  base  is  a 
significant  factor  in  resolving  that 
question. 

D.  Prospective  Target  Population  (20 
Points) 

1.  CSiaractnistics  of  the  target 
population.  The  description  of  the 
characteristics  of  those  individuals  the 
plan  envisions  serving  should  be  clear 
and  sufficiently  detailed  to  detennine 
the  potential  participants'  sovice  needs. 
If  the  individuals  to  be  served  will  be 
drawn  from  one  eligible  group  of 
participants  (by  inwistry,  wcwldng 
status,  etc.)  the  application  should  so 
state  and  provide  the  rationale  for  that 
group's  selection.  Describe  die  extent  to 
which  target  populations  will  be  drawn 
from  groups  under  represented  in  the 
targeted  industries/occupations. 

2.  Documentatioii  of  available 
participants.  Documentaticm  should  be 
provi(tod  showiqg  diat  a  significant 
number  of  incv^Mnt.  employed,  and 
dislocated  woricers  as  well  as  new 
entrants  are  available  for  participation 
within  the  project  area. 

E.  Strategy  and  Service  Plan  (20  Points) 

1.  Collection  and  Data  Analysis.  The 
extent  to  which  the  applicant  provides 
information  about  the  approadi  to  data 
collection  and  analysis,  specifically 
citing  rationale  frir  methodology 
selected  for  data  collection, 
responsibilities  assigned  regarding 
collection  and  analysis,  and  timeliness 
of  data  collection  and  analjrsis  as  it 
relates  to  development  of  an  action  plan 
and  training  strategy. 

2.  Strategy.  The  extent  to  which  the 
proposed  strategy  approach  addresses: 

a.  identification  of  the  region  or 
geographical  area  within  tlw  region  to 
be  saved; 

b.  the  relationship  of  the  employes' 
skill  shortages  and  employment  needs, 
including  an  assessment  of  the  cunent 
woriEforoe's  skills  if  the  skill  shortage  is 
identified  and  confirmed  as  a  result  of 
the  data  collection  and  analysis  at  the 


time  of  application,  or  a  description  of 
those  areas  of  reported  skill  shortages 
which  the  proposal  plans  to  examine 
and  verify'and  the  types  of  data 
collection  and  analysis  presently  under 
consideration;  and 

c.  the  employment  and  training  needs 
of  the  taiq^ed  minority  population  to 
assure  that  the  required  demonstration 
outcomes  are  achieved. 

3.  Geographic,  neighborhood  or 
industry  concentration.  Applicants  are 
strongly  encouraged  to  include  under 
represented  communities  and 
populations  particularly  those  that  may 
reside  in  Empowerment  Zcmes  and 
Enteqirise  Communities  (EZ/ECs)  in  the 
region,  or  industries,  and/or  areas  in  the 
community  or  region  that  have  been 
targeted  for  other  assistance  that 
toother  with  funds^from  this  initiative 
may  result  in  sufficient  concentration  of 
resources  to  achieve  even  greater  goals 
than  those  established  for  this 
demonstration.  This  approach  also 
allows  for  great  opportunity  to  leverage 
other  frinding  sources. 

4.  Participant  Services.  While  this 
Solicitation  envisions  only  limited 
operational  testing  of  the  action  plan,  it 
is  expected  that  some  participants  will 
be  served  during  the  period  of  this  start 
up  grant.  Applicants  must  describe  widi 
clarity  the  pturticipant  focus  of  projected 
activities  (from  outreach/recruitment, 
assessment,  case  management,  and 
supportive  services  to  job  search  and 
placement  activities)  that  will  emanate 
ftam  the  Phase  IL  Implemoitatifm  Plan. 
It  is  expected  that  the  ^profniate  mix 
of  services  will  be  tailored  to  die 
characteristics  of  the  target  population. 

F.  Previous  Experimice  and 
Management  Plan  (15  Points) 

1.  Previous  individual  staff 
expoience  and  experience  of  partner 
cnganizations.  ^plicants  should 
provide  a  detailed  discussion  of  specific 
experiffiice  in  the  activities 
contemplated  by  the  Solicitation.  The 
kinds  and  quality  of  experience  the 
regional  skUls  alliance  (including  the 
applicant  and  other  partners)  has  had  in 
economic  planning  including  the  use  of 
economic  and  demographic  data  to 
identify  skill  shortage  occupations.  The 
level  and  quality  of  experience  the 
applicant  and  other  partnras  have  in 
curriculum  planning  and  development. 
The  quality  of  the  experience  the 
partners  bring  to  the  demonstration 
regarding  occupational  skill  training. 

2.  Staffing,  llie  application  shoum 
include  resumes  of  key  staff  who  will  be 
expected  to  play  a  key  role  in  the  first 
six  months  of  the  project 
implementation.  As  noted  above,  it  may 
well  be  that  the  individual  staff      *- 


members  do  not  have  substantive 
experience  in  partnership  building 
activities.  Therefore,  it  will  be 
acceptable  to  demonstrate  that  the  key 
staff  has  substantial  background  in 
economic  planning  and  other  activities 
(e.g.,  curriculum  development) 
contemplated  as  part  of  the  coidition 
building  effort  far  this  initiative. 

3.  Management  Plan.  The  application 
should  indude  a  management  plan  for 
how  this  grant  will  be  administraed. 
The  structure  under  %t^ich  the  project 
will  operate  must  be  carefully  described 
and  must  identify  the  lines  of  authority 
for  accountability  far  the  achievement  of 
the  project  goals.  The  required  time  line 
will  indicate  the  key  benchmark 
achievements  identified  by  the 
applicant  and  the  timeframe  for  their 
accomplishment  It  is  recommended 
that  Urn  time  line  indude  such 
benchmarics  as  the  selection  and  hiring 
of  staff,  finalization  of  an  MOU  with  aU 
demonstration  project  partners, 
selection  of  the  methodology  for 
gathering  and  analyzing  necessary  date 
to  detBrmine  the  occupational  areas  of 
skill  shmtages  and  employer  needs,  the 
identification  of  training  needs  and 
appropriate  curricula,  initial  testing  of 
training  to  meet  employer  skill  shcHtage 
needs,  formation  of  any  subcommittees 
to  focus  on  particular  aspects  of  the 
demonstration  activity,  establishment  of 
polides  for  the  selection  of  partidpttits 
and  employers,  approvd  of  training 
strategy,  assessment  of  customer 
satisfaction  and  assurance  of  continuous 
improvement  efforts,  and  schedule  for 
review  of  progress  rep<»t8.  This  list  is 
not  meant  to  be  indusive,  but  rather  to 
illustrate  some  activities  to  be 
accomplished  that  could  serve  as 
benchmarks  for  oversight  review  and  for 
negotiation  widi  DOL  in  determining 
the  appropriate  time  for  the  release  of 
the  balance  of  demonstration  grant 
funds. 

G.  Cost  Effectiveness  (10  Pointo) 

Applicanto  Mrill  provide  a  detailed 
cost  proposal  induding  a  detailed 
discussion  of  the  expected  cost 
effectiveness  of  their  proposaL  lliis 
discussion  should  be  couched  in  tsnns 
of  the  reasonableness  of  the  cost  in 
relation  to  the  activities  planned, 
induding  such  foctors  as  the  geographic 
area  covered  by  the  proposed  project, 
the  number  and  range  of  the  partners, 
the  opwational  testing  of  the 
Implementation  Plan  (in  particular, 
training).  The  agreement  shall  indude  a 
written  statement  of  operating 
prindples  and  procedures  defining  roles 
and  decision-making  processes  for  each 
member  of  the  partnership,  as 
appropriate,  as  well  as  the  overall 
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principles  and  procedures  of  the 
partnership.  It  must  include  the 
firequency  of  meetings  and  how  the 
review  and  oversight  function  will  be 
conducted.  Expenses  should  be 
identified  that  will  be  incurred  in  terms 
of  establishing  and/or  strengthening  the 
coUaborative,  cooperative  partnership. 
The  cost  benefits  of  assessing 
community  needs  and  curriculum 
development  should  also  be  addressed. 
Benefits  can  be  described  both 
qualitatively  in  terms  of  the  value  of 
established  cooperative  relationships 
and  skills  attained  and  quantitatively  in 
terms  of  wage  gains  and  cost  savings 
resulting  from  collaborative  efibrts  and 
activities. 

hi  view  of  the  &ct  that  there  will  be 
relatively  little  actual  provision  of 
services  to  individuals;  proposals  viriU 
have  to  discuss  costs  and  benefits,  to 
some  extent,  in  terms  of  pro)ected 
participants.  This  may,  of  necessity, 
involve  a  certain  amount  of  hj^othetical 
model  building.  However,  it  is 
anticipated  that  applicants  would  have 
a  fully  completed  and  tested  action  plan 
which  is  ready  to  be  fully  implemented 
upon  completion  of  this  grant,  so  that 
the  model  building  could  produce  some 
excellent  guide  posts  for  the  successful 
applicant  to  use  in  carrying  out  this 
grant. 

Selection  Criteria  for  Training  Grants 

A.  Statement  of  Need  (15  Points) 

1.  Region  Description.  The  applicant 
must  provide  a  clear  statement 
describing  the  region  or  area  that  the 
partnership  will  encompass.  The 
description  must  enumerate  concisely 
the  economic  conditions  of  the  region 
including  those  industries  in  growth 
and  decline.  Socioeconomic  and 
demographic  data  shoidd  also  be 
provided  to  buttress  the  discussion. 
Judicious  use  of  relevant  statistical 
information  is  encouraged.  The 
statistical  information  must  identify  the 
characteristics  that  make  this  area  a 
cohesive  region. 

2.  Employer  Characteristics.  A 
discussion  of  the  general  business 
environment,  including  some  emphasis 
on  small  and  medium-sized  businesses, 
the  characteristics  of  the  major 
employers  in  the  region  and  in 
particular,  identification  of  those 
employers — both  major  and  small  and 
medium-sized"  that  have  experienced 
skill  shortiffies. 

3.  Identification  of  the  skill  shortages. 
A  discussion  of  information  and  data 
sources  used  in  selecting  the  particular 
skill  shortages  selected  for  training  must 
be  provided.  The  application  should 
include  a  discussion  of  the  nature  of  the 


skills  shortages  as  presoitly  known  and 
the  extent  to  which  additional  areas  of 
information  needed  to  develop  a 
response  strategy  and  action  plan  and 
wfaiat  is  the  nature  of  those  shortages. 

B.  Target  Population  (10  Points) 

1.  Description  of  the  characteristics. 
The  applicant  must  provide  a  clear 
statement  describing  the  target  group  to 
be  served  that  is  sufficiently  detailed  to 
determine  the  potential  participants' 
service  needs. 

2.  Availability  of  Sufficient  Number  of 
Workers.  Documentation  must  be 
provided  showing  that  a  significant 
number  of  eligible  dislocated  workers 
who  possess  these  characteristics  are. 
available  for  participation  within  the 
project  area.  An  explanation  of  how  the 
number  of  dislocated  wwkers  to  be 
enrolled  in  the  project  was  determined 
should  be  provided. 

3.  The  recruitment  plan  miist  support 
the  number  of  planned  enrollments.  The 
target  population  must  be  appropriate 
for  the  specific  purpose  of  the  proposed 
project. 

C.  Targeted  Jobs  (15  Points) 

1.  Appropriateness  of  Selected 
Occupations.  The  applicant  should 
provide  information  indicating  that  the 
jobs  idmitified  for  training  are  clearly 
available  to  workers  who  successfuUy 
complete  the  planned  training  and 
preparation  given  that: 

a.  the  matdi  between  the  documented 
skill  shortage  and  the  training  planned; 

b.  the  documentation  provided 
specifying  that  training  meets  or  is 
developed  based  on  industry  driven 
skill  standards  or  certifications; 

c.  the  substantial  level  of  involvement 
of  employers  in  making  known  their 
needs  regarding  requisite  worii^er  skills 
necessary  for  hiring  program 
completers; 

d.  the  documentation  and  reliability 
of  job  availability  is  based  upon 
recognized,  reli^le  and  timely  soiuces 
of  iidbrmation; 

e.  where  appropriate,  the  role  of 
workers  or  representatives  of  a  labor 
organization  representing  the  workers  in 
the  design  and/or  delivery  of  training  in 
enhancing  worker  skills  during 
workplace  change; 

2.  Consultation  with  labor  unions  has 
occurred  where  appropriate  and  a 
statement  is  included  noting  the 
consultation  or  determination  that  such 
consultation  was  not  necessary. 

D.  Service  Delivery  Strategy.  (20  Points) 

1.  Strategy.  Applicants  must  lay  out  a 
comprehensive  strategy  of  providing  the 
skills  training.  It  must  include  how 
many  types  of  training  will  be  provided. 


by  what  organizations  (in  addition  to 
the  grantee),  and  demonstrate  that  the 
scope  of  services  to  be  provided  is 
consistent  with  the  demonstration 
program  and  project  purposes. 

2.  Scope  ofservices.  Ijie  scope  of 
services  must  be  adequate  to  meet  the 
needs  of  the  target  population  given: 

a.  their  characteristics  and 
circumstances; 

b.  the  complexity  of  the  training  and 
the  skills  to  be  developed  relative  to 
their  characteristics  and  previous  job 
experience,  including  discussion  on 
how  internships,  hands-on  training,  or 
other  practicum  opportunities  will  be 
part  of  the  curriciUa; 

c.  the  jobs  in  whidi  they  are  to  be 
placed  relative  to  targeted  wage  at 
placement  goals; 

d.  the  length  of  program  participation 
planned  prior  to  placunant. 

3.  Services  to  be  Provided.  The 
applicant  should  discuss  the  services  to 
be  provided  including  at  a  miniinnm' 
outreach  and  recruitment,  assessment, 
selection  process,  training,  job  search 
assistance  and  job  placement, 
supportive  sorvices  and  fbUow-up 
services.  The  provision  of  any  training 
or  employment  related  tools  and 
uniforms  should  be  noted. 

4.  Innovation.  Innovation  in  the 
context  of  service  delivery  can  represent 
a  wide  variety  of  items.  Tlime  can  be 
innovation  in  the  way  training  services 
are  provided — e.g..  distance  learning  to 
provide  instruction  to  rural  areas, 
interactive  self-instructional  video 
materials,  flexible  class  scheduling  (to 
accommodate  employed  and  incumbent 
wori^ers  schedules),  professional 
mentoring.  Creativity  in  developing 
other  aspects  of  service  strategy 
(recruitment,  assessment,  transportation 
linkages,  etc.)  is  also  encouraged. 

E.  Cost  Effectiveness  (10  Points) 

1.  Reasonableness  of  Costs. 
Applicants  should  address  the 
employment  outcomes  and  the  levels  of 
skills  to  be  achieved  (such  as  attained 
State  licensing,  an  industry-recognized 
certification,  etc.)  relative  to  the  amount 
of  training  that  the  individual  would 
need  to  receive  in  order  to  achieve  those 
outcomes.  The  cost  information 
provided  regarding  similar  training 
available  through  other  training 
providers  is  within  an  acceptable  range 
or  sufficient  rationale  is  provided  for  the 
cost  difierences.  The  impact  of 
development/start-up  and  innovation  on 
costs  is  explained  clearly  in  the 
proposal  and  is  reasonable.  Benefits  can 
be  described  both  qualitatively  in  terms 
of  skills  attained  and  quantitatively  in 
terms  of  wage  gains.  Imposed  costs 
must  be  reasonable  in  relation  to  the 
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characteristics  and  ciicumstaiices  of  the 
taiget  group,  the  services  to  be  provided, 
planned  outcomes,  the  management 
plan,  and  coordination/collaboration 
with  other  entities,  including  One-Stop/ 
Career  Center  organizations. 

2.  Leveraged  resources.  Identification 
should  be  provided  of  the  specific 
sources  and  amounts  of  other  funds 
which  Mrill  be  used,  in  addition  to  funds 
provided  through  this  grant,  to 
implement  the  project.  The  apphcation 
must  include  information  on  any  non- 
WIA  resources  committed  to  this 
project,  including  employer  funds, 
grants,  and  other  forms  of  assistance, 
public  and  private.  The  degree  to  which 
other  interewted  partners  in  the 
workforce  development  system  invest 
resources  to  test  the  concepts  put  forth 
in  the  application.  In-kind  contributions 
should  also  be  discussed.  Value  and 
level  of  external  resources  being- 
contributed,  including  emplo]rer 
contributions,  to  achieve  program  goals 
will  be  taken  into  consideration  in  the 
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rating  process. 

3.  Cost  effectiveness  may  also  be  ^ 
demonstrated  in  part  by  cost  per 
participant  fnd  cost  per  activity  in 
relation  to  seirvioes  provided  and 
outcomes  to  be  attained  taking  into 
consideration  the  characteristics  of  the 
planned  participants. 

F.  Management  (10  Points) 

1.  Project  progress  tradong  system. 
The  project  management  plsm  must  be 
designed  to  track  project  performance  in 
such  a  way  as  to  assure  that  benchmarks 
are  achieved  in  a  timely  manner,  issues 
affscting  performance  such  as  enq>loyer 
involvement,  collaboration  partners 
commitments,  etc.  are  quiddy  identified 
and  addressed,  and  planned  outcomes 
will  be  achieved  in  a  cost  effective 
manner. 

2.  Integrity  of  WIA  funds.  The 
management  structure  and  management 
plan  for  the  proposed  project  must 
ensure  the  integrity  of  the  funds 
requested.  The  project  wori:  plan 
demonstrates  the  aj^licant's  ability  to 
efiisctively  track  project  progress  with 


reqpect  to  planned  expenditures. 
Sufficient  procedures  are  in  place  to  use 
the  information  obtained  by  the  project 
operator(s)  to  take  collective  action  if 
indicated. 

3.  Customer  Satisfaction.  The 
proposal  must  have  a  method  of 
assessing  customer  feedback  fot  both 
participants  and  employers  involved, 
and  establish  a  mechanism  to  take  into 
accoimt  the  results  of  such  feedback  as 
part  of  a  continuous  system  of 
management  and  operation  of  the 
projecL 

G.  Collaboration  (15  Points) 

1.  Evidence  of  involvement  of  key 
workforce  investment  stakeholdms.  The 
^plication  must  include  evidence  of 
partnership  with  the  local  Workforce 
Investment  Board(s)  and  the  local  Ctaie- 
Stop/Career  Center  operator(s)  in  the 
planning  and  other  appropriate 
demonstr^on  activities.  Evidence  of 
coordination  with  other  progranu  and 
entities  for  i»oject  design  or  provisicm 
of  services  should  also  be  provided.  A 
written  agreement  or  memorandum  of 
understanding  is  a  suggested  vehicle  fat 
presenting  a  dear  indication  that  the 
signatory  stakdiolders  have  agreed  to 
cooperate  and  coovdinate  resources  and 
operating  responsibilities,  as  applicable, 
for  the  life  of  the  proposed  project. 

2.  Employer  Involvement  The 
applicant  should  discuss  and  provide 
documentation  of  the  lole  of  the 
employees)  in  the  overall  design  of  the 
project,  the  occupations  targeted  for 
training  and  the  identification  of  the 
skills  for  whicdi  training  is  provided, 
and  in  the  placement  <»  training 
completers.  The  project  indudes  a 
reasonable  method  of  assessing  and 
reporting  on  tile  impact  of  su^ 
coordinatimi.  relative  to  the 
demonstraticm  purpose  and  goals  and 
the  specific  purpose  and  goals  of  the 
proposed  project 

H.  Sustainahility  and  Replicability  (5 
Points) 

1.  Sustainahility.  The  ^plicant  must 
provide  evidence  that  if  successfol. 


activities  supported  by  the 
demonsttatirai  grant  will  be  continued 
after  the  expiration  date  of  the  grant, 
using  WIA-allotted  fcmnula  funds  or 
other  public  or  private  resources. 

2.  Replicability.  The  likelihood  that 
the  u>proach  may  be  ^plicable  to  a 
broad  range  of  dislocated  worker 
programs  across  the  country.  The 
proposal  must  provide  evidence  that  the 
approach  and  training  strategjKies)  used 
can  be  replicated  by  othw  workforce 
development  partners  to  address  skiU 
shortages  in  their  local  area. 

This  solidtation  is  designed  to 
promote  involvement  and  provide 
support  of  minority  colleges  and 
univnsities  in  establishing  a  role  in 
their  local  workforce  investment  areas' 
strategies  to  address  skill  shortages  as 
well  as  in  their  provision  of  training 
services  in  response  to  employer- 
identified  skill  shortages.  For  this 
reason,  the  Federal  Govemmmt  intends 
to  award  grants  to  institutions 
represmting  each  of  the  three  primary 
cat^ories  of  minority  colleges  and 
imiversities — ^Historically  Blad^ 
Colleges  and  Universities.  Hispanic 
Serving  Institutions,  and  Tribal  Colleges 
and  Universities. 

Applicants  are  advised  that 
discussions  may  be  necessary  in  order 
to  clarify  any  inconsistency  or 
ambiguity  in  their  applications.  Hie 
final  decision  on  awruds  vrill  be  based 
on  what  is  most  advantageous  to  the 
Federal  Govenunent  as  mtomined  by 
the  ETA  Ckant  Officer.  The  Government 
may  elect  to  award  grant(s)  without 
discussion  with  the  ^pli(ant(s).  The 
applicant's  signature  on  die  AppHcation 
for  Federal  Assistance  (Standard  Form) 
SF— 424  constitutes  a  binding  offer. 

Signed  this  date.  July  26, 2000  at 
Washington,  D.C 

Lanra  A  Casaiio,. 

Grant  Officer. 

Appendix  "A"— Standard  Form  (SF)  424 
Appendix  "B" — Budget  Infbnnation  Sheet 
Appmdix  "C'— Definitions 
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INSTRUCTIONS  FOR  THB  SF  424 

This  u  »  standari  foim  used  by  ainjKcants  as  a  required  ftcesheet  fix  pr^^ 

It  wiU  be  used  by  Federal  ageiKaes  to  obtain  appUcairt  ceitificatic«  that  States  wh^ 

m  response  to  Executive  Older  12372  ami  have  selected  the  progrnn  to  be  inchided  in  their  process,  have  been  givw 
review  the  qvUcanrssubaiissioii.  ^^ 


1. 
2. 

3. 
4. 


7. 
t. 


9. 


10. 


11. 


-^  Entry: 

Self-explanatofy. 

Date  qiplication  submitted  to  Federal  agency  (or  Stale 
if  applicid>le)  &  ^iplicanfs  control  numbor  (if 
applicable). 

State  use  ooly  (if  applicable) 

If  Ais  qiplication  is  to  continue  or  revise  an  existing 
fward,  enter  present  Federal  identifier  number.  If  for 
a  new  project,  leave  blank. 

Legal  name  of  qiplicant,  name  of  primary 
organizational  unit  which  will  undertake  this  BtsistHice 
activity,  conqriete  address  of  die  apf^caat,  and  name 
and  telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

Enter  Empk)yer  Identification  Number  (EIN)  as 
assigned  by  the  Imenud  Revenue  Service.. 

Enter  die  appropriate  letter  in  die  ^Mce  provided. 

Caiedc  appropriate  box  and  enter  appiopiiatelettei(s)in 
the  9ac»(s)  provided. 

-  "New"  means  a  new  assistance  award. 

•  "Continuation"  means  an  extension  for  an 
additional  funding/budget-period  for  a  project     widi 
a  prpjecled  cqoqiletian  date. 

-  "Revision"  means  any  change  in  die  Federal 
Goveimnem's  financial  oUigation  or  contingent 
liability  from  an  existing  obligation. 

Itane  ofFaderal  agency  finniriiich  assistance  is  being 
requested  widi  diis  applipatian. 

Use  die  Catakig  (tf  Federal  Domestic  Assistnce 
number  and  title  oftheprogiMii  imderwhirii  ffiffrmoff 
IS  required. 

Enter  a  brief  deacrvtive  title  of  die  project  If  more 
dun  ope  prognan  is  mvolved,  yon  shonU  append  an 
expianaiion  on  a  separate  sheet  If  appropriate  (e.g.. 
Gonstniction  or  real  praperQr  projects)^  aOadi  a  map 
showmg  project  kicalian.  For  preapiriicadons,  use  a 

sqanie  dwet  to  provide  a  summary  descrqition  of  die 
project 


IZ 

13. 
14. 

15. 


16. 


17. 


IS. 


Entry: 

List  only  die  bvgest  political  entities  afiiected  (e.g.. 
Stale,  counties,  cities. 

Self-explanatoiy. 

List  die  qiplicanf  s  Congressional  District  and  any 
District(s)  afifected  by  die  program  or  project 

AmoiBit  requested  or  to  be  contributed  during  the  first 
funding/budget  period  by  each  contributor.  Vahieof 
in-kind  contributions  sbouU  be  Bchided  on  appropriate 
lines  as  ^ipUcable.  Ifdie  action  will  result  in  a  dollar 
diange  to  an  existing  award,  indicate  onlv  die  amount 
of  die  change.  For  decreases,  enclose  die  amounts  in 
parentheses.  If  both  basic  and  supplemental  amounts 
are  inchided,  show  breakdown  on  an  aOadied  sheet 
For  multiple  program  funding,  use  totals  and  diow 
breakdown  using lame  categories  as  item  IS. 

Applicants  sbouM  contact  die  State  Single  P«Mit  of 
Contact  (SPOC)  for  Federal  Executive  Order  12372  to 
detennine  whedier  die  apfriication  is  subject todie  Stale 
intergovernmental  review  process. 

This  question  applies  to  die  applicant  oignizatioa,  not 
die  person  who  signs  as  die  audiorized  repreaentalive. 
Cat^ories  of  dtbt  inchide  delinquent  audit 
dnallowances,  kMns  and  taxes. 

To  be  signed  by  die  audiorized  representative  <tf  die 
ipplicant.  A  copy  of  die  governing  body^ 
audiorizatian  fior  you  to  sign  diis  application  as  official 
representative  must  be  on  file  in  die  applicants  office. 
(Certain  Federal  agencies  m^  require  that  this 
audiorization  be  mhmitted  as  part  of  the  application.) 


•v^ 
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APPENDIX  B 

PART  U~  BUDGET  INFORM ATIOM 

SECTION  A  -  Budget  Summary  by  Categories 


(A) 

fBi 

ra 

1.  Personnel 

2.  Fringe  Benefits  (Rate  f  ) 

3.  Travel                                 ^ 

4.  Equipment 

5.  Supplies 

6.  Contractual 

7.  Other 

8.  Total,  Direct  Cost 
(Lines  1  through  7) 

■ 

9.  Indirect  Cost  (Rate    %) 

10.  Training  Cost/Stipends 

11.  TOTAL  Funds  Requested 
(Unes  8  through  10) 

SECTION  B  -  Cost  Sharing/ Match  Summary  (if  appropriate) 


1.  Cash  Contribution 


m. 


2.  In-Kind  Contribution 


3.  TOTAL  Cost  Sharing /Match 
(Rate    %) 


JSU, 


gfa^BB 


NOTE: 


Use  Column  A  to  record  funds  requested  for  the  initial  period  of  performance  (Le.  12  months, 
18  months,  etc);  Column  B  to  record  changes  to  Column  A  (Le.  requests  for  additional  funds 
or  line  item  changes;  and  Column  C  to  record  the  totals  (A  plus  B). 
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INSTRUCTIONS  FOR  PART II  -  BUDGET  IMFORMATIOM 


SECTION  A-  Budget  Summary  by  CuimgoHt 


L 

Z 
3. 


S, 

&. 

7. 

A 

9. 

19, 
11. 


ftyyWffffr  Show  salaries  to  be  paid  for  project  personnei  which  you  are  required  to  provide  wiA  W2 
forms. 

Fringe  Benefits:  Indicate  the  rate  and  amount  of  fringe  ItenefUs. 

Trsv^'  Indicate  the  amount  requested  for  staff  traveL  Include  funds  to  cover  at  least  one  trip  to 
Washington,  DC  for  project  director  or  designee, 

EasmHB^  IiuBcate  the  cost  of  non-expendable  personal  property  that  has  a  useful  Me  of  more  than 
one  year  with  a  per  unit  cost  of  $5,009  or  more.  Also  include  a  detailed  description  of  equipment  to 
be  purchased  including  price  information,  .  ^ -^-^ 

SsmUSf  Include  the  cost  of  consumable  supplies  and  materials  to  be  used  during  the  project  period, 

Offfrycftw/.-  Show  the  amount  to  be  used  for  (1)  procurementcontrads  (except  those  which  belong 
ou  other  lines  such  as  supplies  and  equ^ment);  and  (2)  sub<ontracts/jgrants, 

QfHfn  Indicate  all  JUrect  costs  not  clearly  covered  by  lines  lArough  Sabove,  including 
consultants, 

TotaL  Direct  Casts:  AddBm^  T  A,nugh  T 

ln4irrf(C9fff:  indicate  the  rate  and  amount  of  indirect  costs.  Please  include  a  copy  of  vour 
negotiated  Indirect  Cost  Agreement,  - 

Trainino /Stipend  Cost:  (IfallowabU) 

Total  Federal  funds  Requested:  Ski»w  totol  nflim^w  »  A^^ugk  to 


3ECTION  B  '  Comt  Shmring/HlatGhlng  Summary 

Indicate  the  actual  rate  and  amount  of  cost  sharingfynatching  when  there  a  a  cost  sharing/matching 
requirement  Also  include  pereentme  of  total  project  cost  and  ImBcate  source  of  cost 
sharing/mateUngfunds,  Le.  other  Federal  source  or  other  Non-Federal  source. 


MOTBg  PLEASE  INCLUDE  A  DETAILED  COST  AMALY9I9  OF  EACH  UME  ITEM. 


■UMQ  COM  4S1»-aO-C 


\ 


Appendix  "C" 

definidons  That  Will  Apply  to  Tliis 
Demonttratton  Pragram 

1.  Community  Audit.  A  mechanism  used 
by  a  community  or  region  that  collects  "real- 
time data"  from  regional  employers  regarding 
actual  and  projected  short  term  and  longer 
term  labor  surpluses  and  needs,  to  enable  the 
regional  workforce  development  system  (the 
entire  community)  to  plan  eCfectively  for 
expected  events —  both  positive  and 
negative— in  order  to  improve  the 


functioning  of  the  market  and  minimize  the 
overall  negative  impact  on  the  community. 

2.  Consortium.  A  group  of  entities 
(agencies  or  oiganizations)  representing  key 
policy  makers  within  a  Region  (as  identified 
in  the  application,  consistent  with  the 
definition  herein)  which  has  a  common 
interest  in  developing  strategies  and 
processes  to  respond  to  skill  shortages  within 
the  Region.  At  a  Tninimnm,  the  consortium 
must  include  the  local  workforce 
development  board  chairs,  or  their 
representatives  (speaking  on  behalf  of  the 
board),  and  chief  elected  officials,  or  their 
representatives,  within  the  Region  who  will 


use  the  outcomes  developed  as  part  of  this 
demonstration  to  develop  or  direct  policy 
decisions  for  the  woriJbrce  investment 
system. 

3.  Contextual  Learning.  A  combination  of 
compressed  work  and  class-based  learning 
strategies  that  may  include  integrated  basic 
skills,  literacy,  and  vocational  training. 

4.  Chief  Elected  Officials.  Those  elected 
officials  whose  responsibilities  are  defined  in 
JTPA  and  the  Workforce  Investment  Act. 

5.  Customized  Trxiining.  Training  and  or 
curricula  that  is  developml  for  specific 
employers'  specific  hiring  needs  in  a 
collaborative  fashion  by  the  employer,  the 
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education  system,  the  local  workforce 
investment  system.  It  may  be  entirely  work- 
based,  entirely  classroom  or  a  combination  of 
the  two.  The  cost  of  the  training  must  be 
leveraged  from  a  variety  of  sources,  including 
the  employer,  the  education  system  and  this 
demonstration  program. 

6.  Displaced  Homemaker.  An  individual 
who  meets  the  definition  at  WIA  Section 
101(10). 

6.  Eligible  Dislocated  WoHcer.  An 
individual  who  meets  the  definition  at  WIA 
Section  101(9)(A),  (B),  and  (D).  See  also 
"employed  dislocated  worker." 

7.  Employed  Dislocated  Worker.  An 
individual  who  meets  the  definition  of  an 
eligible  dislocated  worker  at  WIA  Sec.  101(9) 
and  who  has  not  yet  been  laid  off  or  has  been 
dislocated  and  has  accepted  a  temporary, 
income-maintenance  job  at  a  wage  of  less 
than  90%  of  layoff  wage;  and  is  determined 
by  the  project  operator  or  the  designated  one- 
stop  operator  to  require  training  to  obtain  or 
retain  employment  that  permits  the 
individual  to  achieve  self-sufficiency  in 
accordance  with  the  criteria  set  by  the  State 
or  local  workforce  investment  board  under 
WIA. 

8.  Hl-B  Visa  Skill  Shortages.  Those  skill 
shortages  identified  by  the  Immigration  and 
Naturalization  Service  (UcNS)  for  which 
employers  are  permitted  to  apply  to  bring 
into  the  U.S.  foreign  workers  to  meet 
demands  when  the  supply  of  workers  with 
such  skills  in  the  local  labor  market  are 
insufficient.  A  list  of  the  occupations 
certified  by  the  Department  of  Labor  under 
the  Hl-B  program  for' non-immigrant  visas 
may  be  found  on  page  44549  of  the  Federal 
Register,  Volume  64,  Number  157,  Monday, 
August  16, 1999. 

9.  Incumbent  Worker.  An  individual  who 
is  currently  employed  at  small  or  medium- 
sized  businesses  (see  definition)  whose  job 
skills  do  not  meet  the  current  or  future  needs 
of  the  company  if  it  is  to  remain  competitive 
by  keeping  workers  employed,  averting 
layo%,  and  upgrading  workers'  skills.  As  a 
result,  the  company  has  identified  such 
workers  as  being  at  risk  of  being  laid  off  in 
the  future  (5  year  projection).  This  definition 
is  for  purposes  of  this  grant  solicitation. 

10.  Independent  Evaluation.  A  process  and 
outcome  evaluation  conducted  by  a 
contractor  hired  by  DOL.  The  evaluation  will 
be  designed  to  identify  the  lessons  learned 
and  the  variety  of  effective  models  developed 
in  order  to  maximize  the  value  of  systems 
tested  and  inform  the  workforce  investment 
system. 

11.  Local  Workforce  Investment  Areas. 
Those  geographic  areas  designated  by  the 
Governor  of  each  State  under  the  Workforce 
Investment  Act  (WIA)  of  1998  (or  service 
delivery  areas  under  JTPA). 

12.  Local  Workforce  Investment  Boards. 
Boards  are  authorized  under  Section  117  of 
the  Workforce  Investment  Act  (WIA)  of  1998. 
More  than  half  of  the  membership  of  each 
local  board  must  be  key  officials  fit>m  the 
private  employers. 

13.  Memorandum  of  Understanding  or 
Cooperative  Agreement.  A  Hving  and 
growing  agreement  that  is  a  critical  element 
of  the  establishment  and  on-going 
development  of  a  regional  skills  alliance 


process.  The  initial  agreement  to  be 
submitted  with  an  application,  at  a     . 
minimum,  articulate  the  outcomes  and  action 
plant  to  occur  if  a  project  is  funded.  It  must 
include  the  affected  local  workforce 
development  board  chairs  and  the  chief 
elected  officials  in  the  Region  for  which 
application  is  made  must  be  parties  to  the 
agreement.  This  agreement  shall  include  the 
role  each  organization  will  take  in 
implementing  the  demonstration  strategy  as 
well  as  any  monetary  and  in-kind 
contribution  by  each  signatory  organization. 

14.  New  Entrants.  Eligible  individuals  in 
this  category  include-young  adults  aged  18 
years  and  over;  welfare  recipients;  disabled 
individuals  and  others  who  have  limited 
work  histories  but  for  whom  the  type  of 
training  envisioned  under  this  demonstration 
will  lead  to  self-sufficiency  as  defined  by  the 
State  or  local  workforce  investment  board. 

15.  Private  Industry  Council  (PIC).  The 
policy  making  local  entity  as  described  in 
JTPA  Sections  102  and  103. 

16.  Performance  Outcomes.  A 
determination  of  how  many  participants 
enter  jobs  for  which  the  training  was 
conducted  and  the  wage  received  as  a  result 
of  the  training,  both  in  terms  of  prior  wage 
for  inctmibent  workers  and  dislocated 
workers,  and  in  relationship  to  self- 
sufficiency  for  new  entrants  to  the  woridbrce. 
Other  performance  factors  will  be  negotiated 
for  each  grant  depending  upon  the  design  of 
the  demonstration  project  and  shall  include 
factors  for  planning  and  implementation  of 
strategies  to  respond  to  area  employers'  skill 
shortages  and  consistent  with  the  goals 
articulated  in  this  SGA. 

17.  Region.  An  area  which  exhibits  a 
commonality  of  economic  interest.  Thus,  a 
region  may  comprise  several  labor  market 
areas,  one  large  labor  market,  one  labor 
market  area  joined  together  with  several  of 
adjacent  rural  districts,  special  purpose 
districts,  or  a  few  contiguous  PICs  or  local 
boards.  If  the  region  involves  multiple 
economic  or  political  jurisdictions,  it  is 
essential  that  they  be  contiguous  to  one 
another.  A  region  may  be  either  intrastate  or 
interstate.  Although  the  rating  criteria  will 
provide  more  detail,  it  is  the  apphcant's 
responsibility  to  demonstrate  die  regional 
nature  of  the  area  which  that  appUcation 
covers.  Also,  a  region  may  be  coterminous 
virith  a  single  PIC  or  local  board. 

18.  Regional  Planning.  A  process  described 
in  WIA  Section  116(c). 

19.  Self-Sufficiency  for: 

Dislocated  workers.  The  wage  of  the  job  for 
which  the  individual  is  trained  will  pay  at 
least  95%  of  the  worker's  layoff  wage  within 
one  year  of  entering  employment  as  a  result 
of  the  training  received. 

New  entrants.  The  wage  of  the  job  for 
which  the  individual  is  trained  will  at  a 
minimum  exceed  the  lower  living  standard 
for  the  family  size  as  published  by  the  DOL. 

20.  Skills  Shortage.  Those  specific 
vocational  skills  that  employers  have 
identified  as  lacking  in  sufficient  numbers  to 
meet  their  needs.  A  labor  shortage  occurs 
when  the  demand  for  workers  possessing  a 
particular  skill  is  greater  than  the  supply  of 
workers  who  are  qualified,  available  and 
willing  to  perform  those  skills.  Problematic 


skills  shortages  occur  when  there  is  an 
imbalance  between  worker  supply  and 
demons  for  a  significant  amount  of  time  for 
which  the  labor  market  does  not,  or  is 
unable,  adjust  in  a  timely  manner. 

21.  Small  and  Medium-sized  Business.  A 
business  with  500  or  fewer  full-time 
employees. 

22.  Unified  Plan.  A  State  plan  authorized 
imder  WIA  Section  501(b),  containing 
coordination  principles  strongly  encouraged 
by  the  Department. 

(FR  Doc  00-19297  Filed  7-31-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 
EmployiMM  and  Training 

AUilllllWUWIUII 

[NAFTA-3884] 

Chevron  Products  Company, 
Rooamwit.  UT  Nodoa  of  Nagalfva 
uaiM  I  iiHiBuon  noyaramg  AppNcanon 
Hir  neconsNiBranon 

By  application  transmitted  May  25, 
2000,  the  petitioners  request 
administrative  reconsideration  of  the 
Department's  denial  of  TA-W-37.240, 
TA-W-36,295I,  and  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistant  (NAFTA-TAA). 
The  NAFTA-TAA  petition  number  was 
not  provided. 

At  an  earlier  date,  the  same 
petitioners  filed  application  for 
reconsideration  of  die  Department's 
denial  of  Trade  Adjustment  Assistance 
(TAA)  for  workOTs  of  Chevron  Products 
Company,  Roosevelt,  Utah,  TA-W- 
37,240,  and  were  notified  that  their  was 
dismissed.  The  dismissal  notice,  dated 
March  29,  2000,  was  published  in  the 
Federal  RegislBr  on  April  11,  2000  (65 
FR  19387).  With  respect  to  TA-W- 
36,2951,  the  petition  is  a  certification 
issued  on  July  6, 1999,  applicable  to 
workers  of  Chevron  Production, 
Chevron  USA,  Inc.,  all  locations  in 
Utah.  Since  the  petitioners  in  this  case 
are  not  employees  of  that  company, 
there  is  no  basis  to  reexamine  the 
findings  of  that  investigation. 

The  only  petition  that  the  Department 
may  consider  imder  the  May  25,  2000 
appeal,  is  the  denial  of  NAFTA-TAA  for 
workers  and  former  workers  of  Chevron 
Products  Company,  Roosevelt,  Utah 
(NAFTA-3854),  signed  on  April  24, 
2000,  and  published  in  the  Federal 
RMisler  on  May  11,  2000  (65  FR  30444). 

Pursuant  to  29  CFR  g0.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  die 
determination  complained  of  was 
erroneous; 
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(2)  If  it  appears  that  die  detennination 
complained  of  was  based  on  a  mistake 
in  the  detennination  of  facts  not 
previously  considerod;  m 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  petitioners  explain  that  the  low 
price  of  imported  crude  oil  fcaoed  U.S. 
producers  to  reduce  activity  which 
contributed  to  a  loss  of  donoand  by  oil 
producers  for  gaugos.  and  thus,  wcvker 
separations  at  the  sidiject  firm.  The 
petitionms  also  cite  an  increase  in 
Canadian  crude  imports,  including 
imports  by  Chevron,  to  replace  lost 
production  in  die  local  area. 

The  petition  investigation  conducted 
on  behalf  of  woricers  at  Chevron 
Products  Comoany  in  Roosevelt.  Utah, 
revealed  that  there  were  no  company 
imrorts  of  crude  oil. 

The  petitioners  state  that  other 
trucking  and  non-producing  entities 
have  been  certified  for  TAA.  That  is  not 
relevant  to  worker  groups  applying  for 
NAFTA-TAA  eligibility. 

The  Departmmt's  denial  of  NAFTA- 
TAA  fw  woikers  engaged  in  lifting  and 
transporting  crude  oil  at  Chevron 
Products  Company.  Roosevelt.  Utah, 
NAFTA-3854,  was  based  on  the  Sndiag 
that  the  worker  group  provided  a  service 
and  did  not  produce  an  article  within 
the  meaning  of  Section  250(a)  of  the 
Trade  Act  of  1974,  as  amended.  As 
explained  in  the  decision  document  for 
NAFTA-3854.  eligilrility  reqiur«nent 
criteria  under  whteh  service  woricers 
could  be  certified  under  the  Trade  Act 
were  not  met  for  the  petitioning  worker 
group.  Thoe  were  no  NAFTA-TAA 
certifications  in  efEoct  for  workers  (^ 
Chevron  Products  Company.  Other 
findings  of  the  investigation,  not 
elaborated  on  in  the  decision  doaunent, 
show  that  the  subject  firm  wakan  lifted 
and  transported  crude  oil  that  was 
primarily  purdiased  from  unafBliated 
firms. 

The  petitioners  add  that  the 
Department's  negative  detennination 
was  premature  because  Utah  had  not 
issued  their  preliminary  fin<fingB  of  die 
investigation.  The  Department  had  all  of 
the  information  necessary  (from  the 
investigation  conducted  in  response  to 
the  TAA  petition  for  the  same  worker 
group),  with  which  to  determine  if  the 
group  eligibility  criteria  undn 
paragraph  (a)(1)  of  Section  250  of  the 
Trade  Act  of  1974  were  met. 

The  petitioners  state  that  the 
individual  issuing  denials  of  worker 
group  eligibility  should  not  be 
reviewing  appeals.  The  respoifse  is  that 
thwe  is  no  provision  in  the  Federal 
Regulations  for  any  other  means  of 


administrative  reconsideration.  The 
appeal  process  described  in  29  CFR 
§  90.18,  afiiords  the  worker  group  the 
opportunity  to  present  to  the  cntifying 
officer  (the 

CondiMton 

After  review  of  the  ^plication  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misintopretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
qiplication  is  denied. 

Signed  at  Washington,  D.C,  tills  21st  day 
of  July  2000. 

GfaBtD.Baale. 

Pmgmm  Managa;  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-19404  Filed  7-31-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 
Emptoymawt  and  TualnlnQ 


[NAFrA-040iq 


Oaooda,  mcMom;  Notlcaof 
Tannlnallon  of  Invaaligallon 

Pursuant  to  lltie  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA).  and  in  accordance  with  Section 
250(a).  Subchapter  D,  Chapter  2,  Title  n. 
of  die  Trade  Act  of  1974.  as  amended 
(19  U.S.C  2273).  an  investigation  was 
initiated  on  June  30.  2000  in  response 
to  a  petition  filed  on  bdialf  of  worints 
at  nr  Industries,  Fluid  HandUing 
Sjrstems,  Oscoda,  Michigan. 

In  a  letter  dated  July  18,  2000,  the 
petitioner  requested  that  die  petition  for 
NAFFA-TAA  be  withdrawn. 
Consequendy.  fiirthw  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C,  this  20th  day 
of  July,  2000. 

&«iit  D.  Beak. 

Program  Magaga;  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-19406  Piled  7-31-00: 8:45  am] 
BUMQ  COOC  4S1»-«-M 


DEPARTMENT  OF  LABOR 

EmploynMnt  and  Training 
AdnMraatfallon 

(NAFTiMnwq 

Sagaz  kwkiaMaa,  Ine^  Mtaml, 
Amandad  OavtMloallon  Ragan 
EMgMMy  To  Apply  for  NAFTA- 


In  accordance  with  Section  250(A), 
Subchapter  D,  Qtapteir  2,  Tide  n.  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273).  die 
Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  June  20. 
2000.  applicable  to  workers  of  Sagaz 
Industries.  Inc.,  Miami,  Florida.  The 
notice  was  published  in  the  Fedml 
KMisler  on  June  29, 2000  (65  FR  40136). 

At  die  request  of  the  State  i^ency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
woricos  are  engaged  in  die  producticm 
of  car  seat  covers.  New  infivmation 
provided  by  the  company  shows  that 
vratkaa  separated  from  employment  at 
Sagaz  Industries,  Inc.  had  their  wages 
reported  under  a  separate 
unen^iloyment  insurance  (UI)  tax 
account,  ADP  Total  Services,  Miami. 
Florida. 

Acccmlingly.  the  Dqiartnient  is 
amending  the  certification  to  property 
reflect  this  matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Sagaz  Industries.  Inc.  adversely  afiiscted 
by  imparts  from  Mexico. 

The  amended  notice  applicable  to 
NAFTA-03963  is  her^y  issued  as 
follows: 

All  worken  of  the  Sagaz  Industries,  Inc., 
Miami.  Florida,  including  those  raoerving 
their  compmsation  throu^  ADP  Total 
Services,  Miami,  Florida,  vrho  became  totally 
or  partially  separated  from  employment  on  or 
alter  March  31, 1999  through  June  20. 2002 
are  eligible  to  apply  for  NAFTA-TAA  under 
Section  250  of  the  Trade  Act  oT  1974. 

Signed  at  Washington,  D.C,  this  17th  day 
of  Jidy,  2000. 

Grant  0.  Baale, 

Avignun  Manager.  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-19411  Filed  7-31-00: 8:45  am] 
^aajJNQ  coot  4S1».4S-«i 


NATIONAL  AERONAUTICS  AND 
SPACE  ADHNHSTRATION 

[NoHoeOO-Oeq 

Intennallon  CoMartlon;  Subwiaaion  1 
\*wui  nwivw,  tMminani  nai|iiaai 

AOENCV:  National  Aeronautics  and 
Space  Administration  (NASA). 
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ACTION:  Notice  of  Agency  report  forms 
under  OMB  review. 

SUmUARY:  The  National  Aeronautics  and 
Space  Administration  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  August 
31.  2000. 

ADDRESSES:  All  conmients  should  be 
addressed  to  Mr.  Harry  Lupuloff,  Office 
of  the  General  Coimsel,  Code  GP, 
National  Aeronautics  and  Space 
Administration.  Washington.  IX:  20546- 
0001. 

FOR  FURTHER  INFORHATION  CONTACT:  Ms. 
Carmela  Simonson,  Office  of  the  Chief 
Information  Officer,  (202)  358-1223. 

Reports:  None. 

riue:  Patent  License  Report. 

OMB  Number:  2700-0010. 

Type  of  review:  Extension. 

Need  and  Uses:  Each  licensee  is 
required  to  report  annually  on  its 
activities  in  commercializing  its 
licensed  inventions  and  any  royalties 
due.  NASA  uses  information  collected 
to  monitor  the  activities  of  its  licensees. 

Affected  Public:  Individuals  or 
hoiiseholds.  business  or  other  for-profit. 

Number  of  Respondents:  60. 

Responses  Per  Respondent:  1. 

Annual  Responses:  60. 

Hours  Per  Request:  30  min. 

Annual  Burden  Hours:  30. 

Frequency  of  Report:  Aimually. 

David  B.  Nelson, 

Deputy  Chief  Information  Officer,  Office  of 
the  Administrator. 

[FR  Doc.  00-19328  Filed  7-31-00;  8:45  ami 

BHJJNO  CODE  7S10-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AGENCY 

[Notice  00-084] 

hifomMtion  Collection:  SulHnlsslon  for 
OMB  Review,  Comment  Request 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  Agency  Report  Forms 
Under  OMB  Review. 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
DATES:  Comments  on  this  proposal 
shoiild  be  received  on  or  before  August 
31.  2000. 


ADDRESSES:  All  comments  should  be 
addressed  to  Mr.  Harry  Lupuloff.  Office 
of  the  General  Counsel,  Code  GP, 
National  Aeronautics  and  Space 
Administration,  Washington,  E)C  20546- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Carmela  Simonson,  Office  of  the  Chief 
Information  Officer,  (202)  356-1223. 

Reports:  None. 

Title:  Application  for  a  Patent 
License. 

O^B  Number:  2700-0039. 

Type  of  review:  Extension. 

Need  and  Uses:  The  information 
supplied  is  used  by  the  NASA  Associate 
General  Counsel  to  make  agency 
determinations  that  NASA  sho^d  either 
grant  or  deny  a  request  for  a  patent 
Ucense,  and  whether  the  license  should 
be  exclusive,  partially  exclusive,  or 
nonexclusive. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit. 

Number  of  Respondents:  80. 

Responses  Per  Respondent:  1 . 

Annual  Responses:  80. 

Hours  Per  Request:  8. 

Aimual  Burden  Hours:  640. 

Frequency  o/i?eport;  Annually. 

David  B.  Nebon, 

Deputy  Chief  Information  Officer,  Office  of 
the  Administrator. 

[FR  Doc.  00-19329  Filed  7-31-00;  8:45  am) 
HLUNQ  CODE  TSIO-OI-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NoUca  00-085] 

Agency  Information  Collection: 
SulNnleelon  for  OMB  Review, 
Comment  Request 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
SUMMARY:  The  National  Aeronautics  and 
Space  Administration  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  August 
31.  2000. 

ADDRESSES:  All  comments  should  be 
addressed  to  Mr.  Richard  Kail,  Code  HK, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Carmela  Simonson,  Office  of  the  Chief 
Information  Officer,  (202)  358-1223. 

Reports:  none. 

Title:  Patents. 


OMB  Number:  2700-0048. 

Type  of  Review:  Extension. 

Need  and  Uses:  The  information  is 
needed  to  ensure  the  proper  disposition 
of  rights  to  inventions  made  in  the 
course  of  NASA  funded  research. 

Affected  Public:  Businesses  or  other 
for-profit.  Not-for-profit  institutions. 
State,  Local  or  Tribal  Government 

Estimated  Number  of  Respondents: 
9,347. 

Responses  Per  Respondent:  1. 

Estimated  Aimual  Responses:  9,347. 

Estimated  Hours  Per  Request:  30  min 
toShrs. 

Estimated  Azmucd  Burden  Hours: 
17,276. 

Frequency  of  Import:  Annually. 

David  B.  Nebon, 

Deputy  Chief  Information  Officer.  Office  of 
the  Administrator. 

(FR  Doc.  00-19330  Filed  7-31-O0;  8:45  am] 
MLUNQ  COOK  7S1«-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


[Nolioe  00-086] 

Agency  Informelion  Collection: 
Submission  for  OMB  Review, 
Comment  Rsqusst 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 
SUMMARY:  The  National  Aeronautics  and 
Space  Administration  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  August 
31,  2000. 

ADDRESSES:  All  comments  should  be 
addressed  to  Ms.  Lois  Ryno,  Goddard 
Space  Flight  Center,  National 
Aeronautics  and  Space  Administration, 
Greenbelt  Road,  Greenbelt,  MD  20771- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Carmela  Simonson,  NASA  Reports 
Officer.  (202)  358-1223. 

Reports 

Title:  Locator  and  Information 
Services  Tracking  System  (LISTS). 

OMB  Number:  2700-0064. 

Type  of  Review:  Extension. 

Need  and  Uses:  The  LIST  System  is 
used  primarily  to  support  services  on 
the  Center  dependent  upon  accurate 
locator-type  information. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
8,456. 


V 
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Responses  Per  Respondent:  1. 
Estimated  Annual  Responses:  8,456. 
Estimated  Hours  Per  Request:  .083. 
Estimated  Annual  Burden  Hours:  702. 
Frequency  of  Report:  As  lequiied. 


44MMI1 


David  B.  NelaoD, 

Deputy  Chief  Information  Officer,  Office  of 
the  Administrator. 

[FR  Doc.  00-19331  FUed  7-31-00;  8:45  am] 
■UMQ  OOOe  TSIINn-P 


NATIONAL  AEROHAUnCS  AND 
SPACE  A0IIIM8T1UT10N 

[NolioaOO-onr] 

AQency  Infoniwllon 
Submneion  forOMB 
ComnMnt  ReQueet 

AOENCV:  National  Aeronautics  and 
Space  Administration  (NASA).  . 

SUmiAIIV:  The  National  Aeronautics  and 
Space  Administration  has  sulmutted  to 
the  Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  PaperwaA.  Reduction 
Act  (44  U.S.C.  Chapter  35). 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  More  August 
31,  2000. 

AOORESSES:  All  comments  should  be 
addressed  to  Mr.  Richard  Kail.  Code  HK. 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546- 
0001. 

FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Carmela  Simonson,  NASA  Reports 
Officer,  (202)  358-1223. 

Title:  Small  Business  and  Small 
Disadvantaged  Business  Concerns. 

OMB  Number:  2700-0078. 

Type  of  review:  Extension. 

Need  and  Uses:  Reports  are  required 
to  monitor  Mentor-Protege  pwformance 
and  progress  according  to  the  Mentor- 
Protege  Agreement.  R^rarts  are  internal 
control  to  detwmine  if  Agency 
objectives  are  met 

Affected  Public:  Business  ot  othm  for- 
profit.  Not-for-profit  institutions.  State, 
Local  or  Tribal  Government. 

Number  of  Respondents:^. 

Reaporues  Per  Respondent:  2. 

Annual  Responses:  96. 

Hours  Per  Request:!. 

Annual  Burden  Hours:  96. 

Frequency  of  Report:  Soni-annually. 

David  B.Nel«M. 

Deputy  Chief  Information  Officer,  Office  of 
the  Administrator. 

[FRDoc.  00-19333  Filed  7-31-00;  8:45  am] 
I  COOK  7tfO-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMNSTRATION 

[NoMoaWMMq 

Agency  IntetwUoH  CoWertlon: 
Submleelen  for  OMB  Revtoir. 

Cofninent  Re(|ueet 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
SUMMARY:  The  National  Aeronautics  and 
Space  Administration  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  the  follovring  proposal  for  the 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.Q  Chapter  35). 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  August 
31,  2000. 

ADDRESSES:  All  comments  should  be 
addressed  to  Mr.  Richard  Kail,  Code  HK. 
National  Anonautics  and  Space 
Administration.  Washington.  DC  20546- 
0001. 

FOR  FURTHER  SVORMAT10N  CONTACT:  Ms. 
Caimela  Simonson.  NASA  Reports 
Officer,  (202)  358-1223. 

Title:  Uncompensated  Overtime. 

OMB  Number:  2700-0080. 

TVpe  of  review:  Extension. 

Need  and  Uses:  For  contracts  over 
$500,000,  uncompensated  overtime 
information  is  used  to  determine  (i) 
whether  a  contractor  will  be  able  to  hire 
and  retain  qualified  individuals,  (ii) 
whether  uncompensated  overtime  hours 
will  be  properly  accounted,  and  (iii)  the 
validity  of  the  proposed  uncompensated 
houra. 

Affected  Public:  Business  or  other  for- 
profit 

Number  of  Respondents:  650. 

Responses  PerRespondent:  1. 

Armual  Responses:  650. 

Hours  Per  Request:  Z.25. 

Annual  Burden  Hours:  2113. 

Frequency  of  Report:  Annually. 

David  B.Nelaaa. 

Deputy  Chief  Information  Officer,  Office  of 
the  Administrator. 

[FR  Doc.  00-19334  Filed  7-31-00;  8:45  am] 
■UMQ  oooe  7S10-»l-r 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMSSflTRATION 


AGENCY:  National  Archives  and  Reccvds 
Adniinistration  (NARA). 
ACTION:  Notice  of  avaikinlity  of 
proposed  records  schedules;  request  far 
comments. 


:  The  National  Archives  and 
Reccmls  Administration  (NARA) 


publishes  notice  at  least  once  monthly 
of  certain  Fedoal  agency  requests  for 
records  disposition  authority  (reomis 
schedules).  Once  approved  by  NARA. 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Govexiunent  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  l^al. 
research,  or  o^er  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  records  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before 
September  15.  2000.  Once  the  appraisal 
of  the  records  is  conwleted,  NARA  will 
send  a  copy  of  the  s^edule.  NARA  staff 
usually  prepare  appraisal 
memorandums  that  contain  additional 
informatitm  concerning  the  records 
covered  by  a  proposed  «cbediUe.  These, 
too.  may  be  requested  and  will  be 
providfid  once  the  appraisal  is 
completed.  Requesters  will  be  given  30 
days  to  submit  comments. 
ADDRESSES:  To  request  a  copy  of  any  ~ 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML). 
National  Archives  and  Records 
Administration  ^ARA).  8601  Adelphi 
Road,  College  Parii.  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-mail  to 
records.mgt9arch2.nara.gov.  Requesters 
must  cite  die  control  number,  which 
appears  in  parentheses  after  the  name  of 
the  agency  which  submitted  the 
schedule,  and  must  provide  a  ni«iling 
address.  Those  who  desire  ^{vaisal 
reports  should  so  indicate  in  their 
request 

FOR  FURTHER  MFORMATION  CONTACT? 

Marie  Allen,  Director,  Life  Cycle 
Managonent  Division  (NWML). 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Parte  MD  20740-6001. 
Telephone:  (301)  713-7110.  E-mail: 
rec(»ds.mgt#arch2.nara.^v. 

SUPPLEMBITARY  MFORMATION:  Each  year 
Fedoal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  t^w, 
and  other  media.  To  control  this 
accumidation,  agency  records  managers 
prepare  schedules  proposing  retention 
peripds  fix  reccmls  and  submit  these 
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schedules  for  NARA's  approval,  iising 
the  Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and    . 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
them  to  conduct  its  business.  Some 
schedules  are  comprehensive  and  cover 
all  the  records  of  an  agency  or  one  of  its 
major  subdivisions.  Most  schedules, 
however,  cover  records  of  only  one 
office  or  program  or  a  few  series  of 
records.  Many  of  these  update 
previously  approved  schedules,  and 
some  include  records  proposed  as 
permanent. 

No  Federal  records  are  authorized  for 
destruction  without  the  approval  of  the 
Archivist  of  the  United  States.  This 
approval  is  granted  only  after  a 
thorough  consideration  of  their 
administrative  use  by  the  agency  of 
origin,  the  rights  of  the  Government  and 
of  private  persons  directly  affected  by 
the  Government's  activities,  and 
whether  or  not  they  have  historical  or 
other  value.    . 

Besides  identifying  the  Federal 
agencies  and  any  subdivisions 
requesting  disposition  authority,  this 
public  notice  lists  the  organizational 
unit(s)  accumulating  the  records  or 
indicates  agency-wide  applicability  in 
the  case  of  schedules  that  cover  records 
that  may  be  accimiulated  throughout  an 
agency.  This  notice  provides  the  control 
number  assigned  to  each  schedule,  the 
total  number  of  schedule  items,  and  the 
number  of  temporary  items  (the  records 
proposed  for  destruction).  It  also 
includes  a  brief  description  of  the 
temporary  records.  The  records 
schedule  itself  contains  a  full 
description  of  the  records  at  the  file  unit 
level  as  well  as  their  disposition.  If 
NARA  staff  has  prepared  an  appraisal 
memorandum  for  the  schedule,  it  too 
includes  information  about  the  records. 
Further  information  about  the 
disposition  process  is  available  on 
request. 

Schedules  Prading 

1.  Department  of  the  Air  Force, 
Agency-wide  (Nl-AFU-99-10,  5  items, 
5  temporary  items).  Electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing  that  are  associated 
with  unfavorable  information  files  of 
enlisted  personnel  and  officers.  This 
schedule  also  revises  the  disposition 
instructions  for  recordkeeping  copies  of 
these  files,  which  were  previously 
approved  for  disposal. 

2.  Department  of  the  Air  Force, 
Agency-wide  {Nl-AFU-00-2,  6  items,  6 
temporary  items).  Records  relating  to 


Air  Force  radio  and  television  service. 
Included  are  workload  reports,  product 
quality  assessments,  information 
concerning  broadcast  scheduling, 
broadcast  material  inventories,  and 
docimients  relating  to  the  disposition 
and  shipment  of  library  materials.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing. 

3.  Department  of  the  Air  Force, 
Agency-wide  (Nl-AFU-00-10,  2  items, 
2  temporary  items).  Electronic  copies  of 
docimients  created  using  electronic  mail 
and  word  processing  that  are  associated 
with  student  operations  training  records 
containing  personal  data  and  course 
information.  This  schedule  also 
increases  the  retention  period  for 
recordkeeping  copies  of  these  files, 
which  were  previously  approved  for 
disposal. 

4.  Department  of  the  Army,  Agency- 
wide  (Nl-AU-00-12,  2  items,  2 
temporary  items).  Master  files  and 
outputs  of  the  Army  Career  and  Alumni 
Program  System,  an  electronic 
information  system  pertaining  to 
services  and  benefits  for  military  and 
civilian  personnel  transitioning  from  the 
Army.  Tlie  system  includes 
demographic  data  concerning  program 
participants  and  information  concerning 
the  nature  and  scope  of  the  assistance 
needed  for  them  to  successfully 
transition. 

5.  Department  of  the  Army,  Agency- 
wide  {Nl-AU-00-17,  2  items,  2 
temporary  items).  Files  relating  to 
programs  to  provide  active  duty  special 
work  for  reserve  component  personnel. 
Included  are  budget  and  resource 
management  files,  requests,  approvals, 
and  disapprovals.  Also  included  are 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing. 

6.  Department  of  the  Army,  Agency- 
wide  (Nl-AU-00-19,  2  items,  2 
temporary  items).  Individual  academic 
records  of  military  personnel.  Files 
include  information  relating  to  such 
matters  as  courses  attended,  extent  of 
completion,  results,  aptitudes  and 
personal  qualities,  and  grade  or  rating 
attained.  Also  included  are  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing. 
Records  predating  1981  were  previously 
approved  for  disposal. 

7.  Department  of  the  Army,  Agency- 
wide  (Nl-AU-00-24,  2  items,  2 
temporary  items).  Master  files  and 
outputs  of  the  Dental  Readiness  System, 
an  electronic  information  system 
concerning  the  dental  readiness  status 
of  all  active  duty  personnel.  The  system 
includes  name  and  unit  of  service 


members  and  date  of  last  annual  dental 
examination. 

8.  Department  of  the  Army,  U.S. 
Forces  Korea  (Nl-AU-00-25,  2  items,  2 
temporary  items).  Master  files  and 
outputs  of  the  Biometrics  Identification 
System,  an  electronic  information 
system  used  to  control  access  to  U.S. 
facilities  in  Korea.  The  system  includes 
personal  identifying  data  concerning 
U.S.  military  and  civilian  personnel, 
level  of  access,  and  vehicle  and 
weapons  registration  information. 

9.  Department  of  Commerce,  National 
Oceanographic  and  Atmospheric 
Administration  (Nl-3  70-00-1,  2  items. 
2  temporary  items).  Records  relating  to 
the  management  of  weather  stations  and 
field  offices  of  the  National  Weather 
Service.  Records  document  daily 
management,  emergency  procedures, 
and  administrative  policies.  Included 
are  such  records  as  annual  inspection 
reports,  local  office  instructions, 
manuals,  and  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing. 

10.  Department  of  Defense,  Defense 
Information  Systems  Agency  {Nl-371- 
99-1,  3  items,  2  temporary  items).  Older 
records  accumulated  during  the  1960s 
and  1970s  consisting  of  area  office 
correspondence  and  automatic  secure 
voice  communications  system  project 
management  files.  Records  relate  to 
such  matters  as  circuitry  problems  and 
improvements,  power  outages,  switch 
relocations,  monthly  maintenance,  and 
technical  support.  Headquarters 
program  correspondence,  1960-1964,  is 
proposed  for  permanent  retention. 

11.  Department  of  Defense,  Defense 
Intelligence  Agency  (Nl-373-00-2,  4 
items,  4  temporary  items).  Records 
relating  to  identifying  and  addressing 
Y2K  issues.  Included  are  overall  plans, 
risk  assessments,  budget  records,  and 
files  relating  to  the  testing  and 
modification  of  specific  systems.  Also 
included  are  electronic  copies  of  records 
created  using  electronic  mail  and  word 
processing. 

12.  Department  of  Defense,  National 
Imagery  and  Mapping  Agency  {Nl-537- 
00-3,  90  items,  88  temporary  items). 
Paper  and  electronic  records  relating  to 
budget,  finance,  and  accounting, 
including  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing.  Records  relate  to 
such  matters  as  budget  preparation, 
financial  transactions,  civilian 
personnel  pay  and  accounting,  property 
and  fund  accounting,  non-appropriated 
fund  accounting,  and  cost  accounting. 
Recordkeeping  copies  of  annual  budget 
estimate  submissions  and  Congressional 
budget  justifications  are  proposed  for 
permanent  retention. 


13.  Department  of  Energy.  Rocky  Flats 
Environmental  Technology  Site  (Nl- 
434-98-26,  2  items,  2  temponry  items). 
Incoming  and  outgoing  controlled 
correspondence,  which  consists  of 
documents  identifying  commitments  to 
actions,  dates,  or  resources  for  the  on- 
site  Management  and  Operations 
contractor.  Also  included  are 
attachments,  enclosures,  written 
dissents,  and  electronic  copies  of 
documents  created  using  uectronic  mail 
and  word  processing.  Copies  of  records 
that  have  historical  value  ore 
maintained  in  subject  files,  which  w«e 
previously  qiproved  for  permanent 
retention. 

14.  Department  of  Eno^gy,  Year  2000 
Project  Office  (Nl-434-00-2, 10  items. 
10  temporary  items).  Records  relating  to 
efforts  to  ensure  that  agency  computer 
systems  are  Y2K  compliant.  Included 
are  records  relating  to  such  matters  as 
policy  and  planning,  system  testing  and 
verification,  and  project  administration. 
Also  included  are  electronic  copies  of 
docimients  created  using  electronic  mail 
and  word  processing.  Tliis  schedule  also 
authorizes  the  agency  to  apply  the 
proposed  disposition  instructions  to 
records  regardless  of  medium. 

15.  Department  of  Energy.  Assistant 
Secretary  for  Fossil  Energy  (Nl-434-00- 
4. 4  items.  4  temporary  items).  Paper 
and  microfilm  copies  of  Natural  Gas 
Import/Export  Case  Files.  Included  ar^ 
such  reconls  as  applications,  Fed«ral 
RflgiatBr  notices,  correspondence, 
protests,  interventions,  and  final 
opinions.  Also  included  are  electronic 
copies  of  dociunents  created  using 
electronic  mail  and  word  processing. 

16.  Department  of  Healdi  and  Human 
Services.  Centers  for  Disease  Control 
and  Prevention  (Nl-442-00-2,  3  items. 
3  temporary  items).  Paper  and  electronic 
records  relating  to  Y2K  efforts, 
including  reports,  lists,  correspondence, 
memorandums,  spreadsheets,  compact 
disks,  and  electronic  copies  of  records 
created  using  electronic  mail  and  word 
processing.  Records  relate  to  such 
subjects  as  system  reviews,  meetings, 
logistical  matters,  and  contractor 
activities. 

1 7.  Department  of  Health  and  Hiunan 
Services,  Agency  for  Health  and  Human 
Services  (Nl-510-00-1,  3  items,  3 
temporary  items).  User  access  logs  and 
access  log  analysis  reports  for  the 
Quality  Interagency  Coordination  Task 
Force's  web  site.  Records  pertain  to 
visits  to  the  site  and  include  such 
information  as  visiter's  origin,  length  of 
stay,  and  activities  while  at  the  site. 
Also  induded  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing. 
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18.  Departmmt  of  Housing  and  Urban 
Development.  Office  of  Congressional 
Relations  (Nl-207-00-2. 16  items,  13 
temporary  items).  Records  accumulated 
by  the  Office  of  the  Assistant  Secretary 
for  Congressional  and 
Intogovemmoital  Relations.  Included 
are  such  records  as  travel  plans, 
speaking  invitations,  correspondence 
Math  Members  of  Congress,  staff 
working  files,  notifications  provided  to 
Members  of  Congress  concerning 
agency-assisted  projects,  and  electronic 
copies  of  documents  created  using 
electronic  nudl  and  word  processing. 
Recordkeeping  copies  of  substantive 
correspondence,  odendars.  and 
Congressional  testimony  are  proposed 
for  pennanent  retention. 

19.  Department  of  Housing  and  Urban 
Development.  Office  of  Fair  Housing 
and  Equal  Opportunity  (Nl-207-00-3.  2 
items.  1  temporary  item).  Electronic 
copies  of  records  created  using 
electronic  mail  and  word  processing 
associated  with  case  files  relating  to 
agency-regulated  security  contracts  at 
public  housing  sites.  Recordkeeping 
copies  of  case  files  are  proposed  for 
permanent  retention. 

20.  Department  of  the  Interior.  Bureau 
of  Land  Ma^ement  (Nl-49-00-3,  30 
items.  27  temporary  items).  Records 
relating  to  the  Federal  hdium  ptogFam 
including  electronic  copies  of  records 
created  using  electronic  mail  and  word 
processing.  Records  relate  to  such 
matters  as  the  processing  and  clearance 
of  proposed  and  final  rules,  the  design, 
inspection,  and  maintenance  of 
pipelines,  the  preparation  of  reports  on 
helium  resources,  helium  sales,  and 
helium  wells.  Also  included  are 
databases  used  for  billings  and  for 
identifying  sources  of  helium  in  natural 
gas.  Recordkeeping  copies  of  published 
reports,  records  of  easements  and  rights- 
of-way,  and  files  containing 
documentation  concerning  major 
policies  and  procedures  are  proposed 
for  permanent  retention. 

21.  Department  of  Justice,  Drug 
Enforcement  Administration  (Nl-170- 
00-2,  3  items,  3  temporary  items). 
Records  relating  to  the  cleanup  of 
hazardous  waste  sites  and  the  disposal 
of  hazardous  waste  in  pennanent 
landfills  and  incinerators.  Files  include 
correspondence,  instructions  to 
contractors,  manifests,  invoices,  packing 
lists,  delivoy  orders,  teletypes,  reports 
and  supporting  documentation,  and 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing.  Recordkeeping  copies  of 
files  maintained  by  the  office  with 
agency-wide  responsibility  for  the 
program  will  be  retained  for  75  years. 


22.  Department  of  Justice,  U.S.  Parole 
Commission  (Nl-438-00-1,  2  items.  1 
temporary  item).  liiput  documents  for 
the  Decision  Reporting  and  Monitoring 
System  (DRAM),  an  electronic  dat^Mse 
relating  to  parole  hearings.  Records 
consist  of  such  documents  as  copies  of 
prisoner  parole  applications,  simunaries 
of  prisoner  interviews,  and  notices  of 
action.  Master  files  for  DRAM  are 
proposed  for  permanent  retention. 

23.  Department  of  Justice,  United 
States  Marshals  Service  (Nl-527-00-3. 
10  items.  9  temporary  items).  Paper  and 
electronic  records  routing  to  felony 
investigations,  misdemeanw  cases,  and 
traffic  cases,  including  electronic  copies 
of  documents  created  using  electronic 
mail  and  word  processing. 
Recordkeeping  copies  of  significant  case 
files  are  prop<Med  for  permaqpnt 
retention. 

24.  Department  of  Labor,  National 
Occupational  Information  Coordinating 
Committee  (Nl-1 74-00-3, 41  itons,  27 
temporary  items).  Records  relating  to 
career  development  programs,  including 
general  correspondence,  information 
memorandums,  administrative  meeting 
agendas,  allotments,  monthly  planning 
calendars,  grant  files,  and  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing. 
Proposed  for  permanent  retention  are 
recordkeeping  copies  of  administrative 
memoranaums,  interagency  agreements 
and  memorandums  of  understanding, 
speeches,  publications,  long  range 
planning  documents,  soimd  and  video 
recQfdings,  and  Career  Development 
Training  Institute  Board  minutes, 
agendas,  and  reports. 

25.  Department  of  State,  Bureau  of 
Personnel  (Nl-59-00-1.  20  items,  19 
temporary  items).  Records  accumulated 
by  the  Director  General  and  Board  of  the 
Foreign  Service.  Included  are  such 
records  as  Director  General  messages 
and  axrespondence.  Board  of  the 
Foreign  Senvice  administrative  and 
subject  files,  and  files  relating  to 
employee-managemmt  relations.  Also 
included  are  electronic  copies  of  records 
created  using  word  processing  and 
electronic  mail.  Recordke^ing  copies  of 
minutes,  transcripts,  and  other  records 
relating  to  meetings  of  the  Board  of  the 
Foreign  Service  are  proposed  for 
pennanmt  retention.  This  schedule    ■ 
proposes  minor  changes  in  soies 
descriptions  and  disposition 
instructions  for  recordkeeping  copies  of 
these  files,  which  were  previously 
schedided. 

26.  Department  of  State,  Bureau  of 
Pwsonnel  (Nl-59-00-13, 84  items,  71 
temporary  items).  Records  relating  to 
the  administration  of  career 
development  programs  for  Foreign 
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Service  Officers.  Included  are  such 
records  as  subject  files  relating  to  career 
counseling  and  assignments,  files  on 
applicants  for  limited  duration 
assignments  into  Foreign  Service 
positions,  and  other  files  accumidated 
in  connection  with  the  administration  of 
career  development  and  training 
programs.  Also  included  are  electronic 
copies  of  docimients  created  using 
electronic  mail  and  word  processing. 
Proposed  for  permanent  retention  are 
recordkeeping  copies  of  files  relating  to 
Presidential  appointments, 
appointments  to  the  Foreign  Service, 
and  the  Great  Seal  of  the  United  States. 
Most  of  the  series  covered  by  this 
schedule  were  previously  scheduled; 
minor  changes  in  disposition 
instructions  are  proposed  for  these       "  ■ 
records. 

27.  Department  of  State,  Bureau  of 
Information  Resource  Management  (Nl- 
59-00-19,  7  items,  7  temporary  items). 
Records,  including  electronic  copies 
created  using  electronic  mail  and  word 
processing,  that  relate  to  identifying  and 
addressing  Y2K  issues.  Records  relate  to 
such  matters  as  overall  policies  and 
plans,  budgeting  and  resource 
allocation,  and  the  testing  and 
modification  of  specific  systems. 

28.  Department  of  the  Treasury, 
United  States  Secret  Service  (Nl-87- 
00-1,  2  items,  2  temporary  items). 
Records  relating  to  Century  Date 
Conversion  (Y2K)  efforts.  Files  pertain 
to  such  matters  as  the  development  of 
plans  and  strategies,  the  review  and 
testing  of  computer  systems  and 
applications,  and  program  reviews. 
Included  are  plans,  copies  of  contracts, 
policy  letters,  correspondence,  and 
electronic  copies  of  docmnents  created 
using  electronic  mail  and  word 
processing. 

29.  Department  of  the  Treasury, 
United  States  Secret  Service  (Nl-87- 
00-2,  6  items,  6  temporary  items). 
Records  accimiulated  by  die 
Headquarters  Office  of  the  Counterfeit 
Division.  Records  include  digests  of 
coxmterfeit  information,  coimterfeit  U.S. 
Treasury  checks,  additional  specimen 
notes,  and  raised  and  pieced  notes.  Also 
included  are  electronic  copies  of  records 
created  using  electronic  mail  and  word 
processing. 

30.  Department  of  the  Treasury, 
United  States  Secret  Service  (Nl-87- 
00-3,  8  items,  8  temporary  items). 
Records  accumulated  by  Field  Offices  of 
the  Counterfeit  Division.  Records 
include  logs  of  items  provided  to  agents 
for  use  in  investigations,  contraband 
property  and  related  records,  counterfeit 
U.S.  Treasiuy  checks,  additional 
specimen  notes,  and  raised  and  pieced 
notes.  Also  included  are  electronic 


copies  of  records  created  using 
electronic  mail  and  word  processing. 

31.  Administrative  Office  of  the  U.S. 
Courts,  Federal  Appellate  and  District 
Courts  (Nl-116-00-1,  7  items,  4 
temporary  items).  Electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing  that  relate  to 
disciplinary  actions  against  attorneys, 
appellate  judicial  assignments  and 
designations,  attorney  disbarment 
proceedings,  attorney  admissions,  and 
the  actions  and  minutes  of  circmt 
judicial  councils.  Recordkeeping  copies 
of  disciplinary  action  files  and  judicial 
assignment  records  are  proposed  for 
disposal.  Recordkeeping  copies  of  files 
relating  to  attorney  admissions, 
disbarments,  and  the  activities  of 
judicial  councils  are  proposed  for 
permanent  retention. 

32.  Environmental  Protection  Agency, 
Agency-wide  (Nl-412-00-1,  3  items,  3 
temporary  items).  Software  programs, 
electronic  data,  and  documentation 
associated  with  the  Envirofacts  data 
warehouse.  The  Envirofacts  system 
provides  access  to  agency  databases  to 
allow  cross  media  analyses  of  program 
information.  The  source  data  available 
in  Envirofacts  was  previously  approved 
for  permanent  retention. 

33.  Farm  Credit  Administration, 
Agency-wide  (N 1-1 03-00-1,  3  items,  3 
temporary  items).  Loan  performance 
reports  and  financial  and  statistical 
reports  for  which  data  has  been  entered 
into  the  Consolidated  Reporting  System. 
This  schedule  reduces  the  retention 
period  for  these  reports,  which  are  no 
longer  created  by  the  agency  and  were 
previously  approved  for  disposal.  The 
Consolidated  Reporting  System  was 
previously  approved  for  permanent 
retention. 

34.  Federal  Retirement  Thrift 
Investment  Board,  Agency-wide  (Nl- 
474-00-3, 1  item,  1  temporary  item). 
Sound  recordings  of  telephone 
conversations  of  Thrift  Savings  Plan 
customer  service  representatives  with 
plan  participants,  Federal  agency 
personnel  and  payroll  offices,  and  other 
individuals  or  institutions. 

35.  Interagency  Commission  on  Crime 
and  Security  in  U.S.  Seaports,  Agency- 
wide  (N1-22Q-00-5,  23  items,  15 
temporary  items).  Unidentified 
photographs,  web-based  forms, 
documents  placed  on  the  Commission's 
web  site,  duplicate  copies  of  documents, 
and  electronic  copies  of  docimients 
created  using  electronic  mail,  word 
processing,  and  other  applications. 
Records  proposed  for  permanent 
retention  include  recordkeeping  copies 
of  Commissioners'  minutes  and 
correspondence,  public  meeting  records, 
files  accumulated  by  work  groups. 


subject  files,  reports,  still  photographs, 
and  reference  materials  relating  to 
seaport  crime  and  security. 

36.  National  Aeronautics  and  Space 
Administration,  Agency-wide  (Nl-255- 
00-4,  3  items.  3  temporary  items). 
Research  and  technology  plans  and 
objectives  files,  which  relate  to  the 
funding  levels  of  ongoing  and  proposed 
space  science  research  projects. 
Included  are  forms  with  project 
descriptions  and  funding  profiles  and 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing. 

37.  National  Aeronautics  and  Space 
Administration,  Agency-wide  (Nl-255- 
00-5,  2  items,  2  temporary  items). 
Records  of  third  party  audits 
docimienting  the  certification  of 
computer  and  electronic  equipment 
manufactured  for  the  agency.  Included 
are  quality  control  reviews  of  printed 
wiring  boards  inspected  for 
workmanship  and  defects  and  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing. 

38.  Office  of  Personnel  Management, 
Agency-wide  (Nl-4 78-00-1,  3  items,  2 
temporary  items).  Electronic  mail  and 
word  processing  records  associated  with 
legal  advisory  files.  This  schedule  also 
modifies  the  transfer  instructions  for 
recordkeeping  copies  of  these  files, 
which  were  previously  approved  for 
permanent  retention. 

Dated:  July  24, 2000. 

Miduel  J.  Kurtz, 

Assistant  Archivist  for  Record  Services — 
Washington,  DC. 

(FR  Doc.  00-19345  Filed  7-31-00;  8:45  ami 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Nixon  PrasMMitM  Historical  Materiala; 
Opening  of  Matariaia 

agency:  National  Archives  and  Records 

Administration. 

ACTION:  Notice  of  opening  of  materials. 

SUMMARY:  This  notice  annoimces  the 
opening  of  additional  Nixon 
presidential  historical  materials.  Notice 
is  hereby  given  that,  in  accordance  with 
section  104  of  Title  I  of  the  Presidential 
Recordings  and  Materials  Preservation 
Act  (PRMPA,  44  U.S.C.  2111  note)  and 
1275.42(b)  of  the  PRMPA  Regulations 
implementing  the  Act  (36  CFR  Part 
1275).  the  agency  has  identified, 
inventoried,  and  prepared  for  public 
access  approximately  420  hours  of 
Nixon  White  House  tape  recordings 
among  the  Nixon  Presidential  historical 
materials. 
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DATES:  The  National  Archives  and 
Records  Administration  (NARA)  intends 
to  make  the  materials  described  in  this 
notice  available  to  the  public  beginning 
October  26,  2000.  In  accordaace  with  36 
CFR  1275.44,  any  person  who  believes 
it  necessary  to  file  a  claim  of  legal  right 
or  privilege  concerning  access  to  these 
materials  should  notify  the  Archivist  of 
the  United  States  in  writing  of  the 
claimed  right,  privilege,  or  defense  on  or 
before  August  31,  2000. 
ADDRESSES:  The  materials  will  be  made 
available  to  the  public  at  the  National 
Archives  at  College  Park  research  room, 
located  at  8601  Adelphi  Road,  College 
Park,  Maryland,  beginning  at  8:45  a.m 
on  October  26,  2000. 

Petitions  asserting  a  legal  or 
constitutional  right  or  privilege  which 
would  prevent  or  limit  access  must  be 
sent  to  the  Archivist  of  the  United 
States,  National  Archives  at  College 
Park,  8601  Adelphi  Road,  College  Park, 
Maryland  20740-6001. 
FOR  RIRTHER  MPORMATION  CONTACT:  Karl 
Weissenbach,  Director,  Nixon 
Presidential  Materials  Staff,  301-713- 
6950. 

SUPPLEMENTARY  INFORMATION:  NARA  is 
proposing  to  open  approximately  4,139 
conversations  which  were  recorded  at 
the  Nixon  White  House  from  August 
1971  to  December  1971.  These  tape 
segments  total  approximately  420  hours 
of  listening  time. 

This  is  the  eighth  opening  of  Nixon 
White  House  tapes  since  1980.  Previous 
releases  included  conversations 
constituting  "abuses  of  governmental 
power"  and  conversations  recorded  in 
the  Cabinet  Room  of  the  Nixon  White 
House.  The  tapes  now  being  proposed 
for  opening  consist  of  the  second  of  five 
segments  comprising  the  remaining 
hours  of  conversations,  processed  for 
release  in  chronological  order  starting 
with  February  1971. 

There  are  no  transcripts  for  these 
tapes.  Tape  logs,  prepared  by  NARA,  are 
offered  for  public  access  as  a  finding  aid 
to  the  tape  segments  and  a  gmde  for  the 
listener.  There  is  a  separate  tape  log 
entry  for  each  segment  of  conversation 
released.  Each  tape  log  entry  includes 
the  names  of  participants;  date,  time, 
and  location  of  the  conversation;  and  an 
outline  of  the  content  of  the 
conversation. 

The  tape  recordings  will  be  made 
available  to  the  general  public  in  the 
research  room  at  8601  Adelphi  Road, 
College  Park,  Maryland,  Monday 
throiigh  Friday  between  8:45  a.m.  and 
4:30  p.m.  Researchers  must  have  a 
NARA  researcher  card,  which  they  may 
obtain  when  they  arrive  at  the  facility, 
Listening  stations  will  be  available  for 


public  use  on  a  first  come,  first  served 
basis.  NARA  reserves  the  right  to  limit 
listening  time  in  response  to  heavy 
demand.  No  copies  of  the  tape 
recordings  will  be  sold  or  otherwise 
provided  at  this  time.  No  sound 
recording  devices  will  be  allowed  in  the 
listening  area.  Researchers  may  take 
notes.  Copies  of  the  tape  log  will  be 
available  for  a  fee  in  accordance  mth  36 
CFR  1258.12. 

Dated:  July  25. 2000. 
lohn  W.  Cariin. 

Archivist  of  the  United  States. 

[FR  Doc.  00-19346  Filed  7-31-00;  8:45  am] 

BMJjMQ  COOE  7S1S-01-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Aganqr  InfOnnation  Collection 
ActtvWM:  Submission  to  0MB  tor 
Rovlew;  Comment  Request 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Request  for  comment. 

SUMMARY:  The  NCUA  is  submitting  the 
following  new  information  collection  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13, 44  U.S.C.  Chapter  35). 
This  information  collection  is  published 
to  obtain  comments  bom  the  public.  It 
was  initially  published  as  a  proposed 
collection  on  April  28,  2000.  No 
comments  relating  to  the  information 
collection  were  received  within  the  60 
day  comment  period. 

DATES:  Comments  will  be  accepted  imtii 
August  31,  2000. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
NCUA  Clearance  Officer  or  OMB 
Reviewer  listed  below: 

Qearance  Officer  Mr.  James  L. 
Baylen  (703)  518-6411,  National  Credit 
Union  Administration,  1775  Duke 
Street,  Alexandria,  Virginia  22314- 
3428.  Fax  No.  703-518-^33,  E-mail: 
jbaylen9ncua.gov. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  MFORMATION  CONTACT: 
Copies  of  the  information  collection 
requests,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the:  NCUA  Clearance  Officer, 
James  L.  Baylen,  (703)  518-6411.  It  is 
also  available  on  the  following  website: 
www.NCUA.gov. 


SUPPLEMENTARY  MFORMATION:  Proposal 
for  the  following  collection  of 
information: 

OMB  Number:  New. 

Form  Number:  N/A. 

Type  of  Review:  New. 

Title:  Office  of  Community 
Development  Credit  Unions  Annual 
Siuvey  Report. 

Respondents:  Certain  low-income 
designated  credit  unions. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  300. 

Estimated  Burden  Hours  Per 
Response:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Burden 
Hours:  150  hours. 

Estimated  Total  Aimual  Cost:  N/A 

By  the  National  Credit  Union 
Administration  Board  on  July  25,  2000. 
Becky  Baker, 
Secretary  of  the  Board. 
[FR  Doc.  00-19294  Filed  7-31-00;  8:45  am] 

■LUNQ  COOC  TSW-ei-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Doctot  No.  50-400] 

Cerollns  Poiwer  A  Light  Compeny; 
(Sheeron  Herrie  Nudeer  Power  Plant, 
Unit  1);  Exemption 

I.  Carolina  Power  &  Light  Company 
(CP&L  or  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  NPF-63, 
which  authorizes  operation  of  the 
Shearon  Harris  Nuclear  Power  Plant, 
Unit  1  (HNP).  The  facility  consists  of 
one  pressurized>water  reactor  located  at 
the  licensee's  site  in  Wake  and  Chatham 
Counties,  North  Carolina.  The  license 
provides,  among  other  things,  that  the 
licensee  is  subject  to  all  rules, 
regulations,  and  orders  of  the  Nuclear 
Regulatory  Conunission  (NRC,  the 
Commission)  now  or  hereafter  in  effect. 

n.  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  Part  50,  Appendix 
G  requires  that  pressure-temperatiue  (P- 
T)  limits  be  established  for  reactor 
pressure  vessels  (RPVs)  during  normal 
operation,  and  hydrostatic  pressure  or 
leak  testing  concUtions.  Specifically,  10 
CFR  Part  50,  Appendix  G  states  that 
"[t]he  appropriate  requirements  on 
*  *  *  the  pressiue-temperatiue  limits 
and  minimum  permissible  temperature 
mustbe  met  for  all  conditions." 
Appendix  G  of  10  CFR  Part  50  specifies 
that  the  requirements  for  these  limits  are 
the  American  Society  of  Mechanical 
Engineers  (ASME)  Code,  Section  XI. 
Appendix  G  Limits.  Both  10  CFR  Part 
50,  Appendix  G  and  the  ASME  Code 
require  that  the  efiiects  of  neutron 
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irradiation  on  the  material  properties  of 
the  RPV  be  considered.  Regulatory 
Guide  (RG)  1.99.  Revision  2.  "Radiation 
Embrittlement  of  Reactor  Vessel 
Materials,"  dated  May  1988,  provides  an 
acceptable  method  to  account  for  these 
effects. 

To  address  provisions  of  amendments 
to  the  technical  specifications  (TS)  P-T 
limits  and  low  temperature  overpressure 
protection  (LTOP)  system  setpoints,  the 
licensee  requested  in  its  submittal  dated 
April  12,  2000,  as  amended  by  letter 
dated  Jime  2,  2000,  that  the  staff  exempt 
HNP  from  application  of  specific 
requirements  of  10  CFR  Part  50.  Section 
50.60(a)  and  Appendix  G.  and  substitute 
use  of  ASME  Code  Case  N-640.  Code 
Case  N-640  permits  the  use  of  an 
alternate  reference  fractiue  toughness 
(Kic  fracture  toughness  curve  instead  of 
Ku  fracture  toughness  curve)  for  reactor 
vessel  materials  in  determining  the  P-T 
limits  and  LTOP  setpoints.  Since  the  Kic 
fracture  toughness  curve  shown  in 
ASME  Section  XI.  Appendix  A,  Figure 
A-2200-1  (the  Kic  fracture  toughness 
curve)  provides  greater  allowable 
fracture  toughness  than  the 
correspondkig  Ku  fracture  toughness 
curve  of  ASME  Section  XI,  Appendix  G. 
Figure  G-2210-1  (the  Ku  fracture 
toughness  ciuve),  using  Code  Case  N- 
640  for  establishing  the  P-T  limits  and 
LTOP  setpoints  would  be  less 
conservative  than  the  methodology 
cxurently  endorsed  by  10  CFR  Part  50, 
Appendix  G  and,  therefore,  an 
exemption  to  apply  the  Code  Case 
would  be  required  by  10  CFR  50.60.  It 
should  be  noted  that  although  Code 
Case  N-640  was  incorporated  into  the 
ASME  Code  recently,  an  exemption  is 
still  needed  because  the  proposed  P-T 
limits  and  LTOP  setpoints  (excluding 
Code  Case  N-640)  are  based  on  the  1989 
edition  of  the  ASME  Code. 

The  proposed  amendment  will  revise 
both  the  P-T  limits  of  TS  3/4.4.9.2 
related  to  the  heatup  and  cooldown  of 
the  reactor  coolant  system  (RCS),  and 
the  LTOP  setpoints  of  TS  3/4.4.9.4.  for 
operation  to  36  efiiactive  full-power 
years  (EFPYs). 

The  licensee  has  proposed  an 
exemption  to  allow  use  of  ASME  Code 
Case  N-640  in  conjunction  with  ASME 
Section  XI.  10  CFR  50.60(a)  and  10  CFR 
Part  50.  Appendix  G,  to  determine  P-T 
limits  and  LTOP  setpoints. 

The  proposed  amendment  to  revise 
the  P-T  limits  and  LTOP  setpoints  for 
HNP  relies  in  part  on  the  requested 
exemption.  These  revised  P-T  limits 
and  LTOP  setpoints  have  been 
developed  using  the  Kic  fracture 
toughness  curve,  in  lieu  of  the  Ku 
fracture  toughness  ciuve,  as  the  lower 


bound  for  fracture  toughness  of  the  RPV 
materials. 

Use  of  the  Kic  curve  in  determining 
the  lower  boiuid  fiactiue  toughness  in 
the  development  of  P-T  operating  limit 
auves  and  LTOP  setpoints  is  more 
technically  correct  tlun  use  of  the  Ku 
curve  since  the  rate  of  loading  diuing  a 
heatup  or  cooldown  is  slow  and  is  more 
representative  of  a  static  condition  than 
a  dynamic  condition.  The  Kic  curve 
appropriately  implements  the  use  of 
static  initiation  fracture  toughness 
behavior  to  evaluate  the  controlled 
heatup  and  cooldown  process  of  a 
reactor  vessel.  The  staff  has  required  use 
of  the  conservatism  of  the  Ku  curve 
since  1974,  when  the  curve  was  adopted 
by  the  ASME  Code.  This  conservatism 
was  initially  necessary  due  to  the 
limited  knowledge  of  the  fracture 
toughness  of  RPV  materials  at  that  time. 
Since  1974,  additional  knowledge  has 
been  gained.about  RPV  materials,  which 
demonstrates  that  the  lower  bound  on 
fracture  toughness  provided  by  the  Ku 
ouve  greatly  exceeds  the  margin  of 
safety  required  to  protect  the  public 
health  and  safety  from  potential  RPV 
failure.  In  addition,  P-T  curves  and 
LTOP  setpoints  based  on  the  Ktc  curve 
will  enhance  overall  plant  safety  by 
opening  the  P-T  operating  window, 
with  the  greatest  safety  benefit  in  the 
re^on  of  low  temperature  operations. 

Since  an  unnecessarily  reduced  P-T 
operating  window  can  reduce  operator 
flexibility  without  just  basis, 
implementation  of  the  proposed  P-T 
curves  and  LTOP  setpoints  as  allowed 
by  ASME  Code  Case  N-640  may  result 
in  enhanced  safety  during  critical  plant 
operatioiial  periods,  specifically  heatup 
and  cooldown  conditions.  Thus, 
pursuant  to  10  CFR  50.12(a)(2)(ii),  the 
underlying  purpose  of  10  CFR  50.60  and 
Appendix  G  to  10  CFR  Part  50  will 
continue  to  be  served. 

In  summary,  the  ASME  Section  XI, 
Appendix  G,  procedure  was 
conservatively  developed  based  on  the 
level  of  knowledge  existing  in  1974 
concwning  RPV  materials  and  the 
estimated  effects  of  operation.  Since 
1974.  the  level  of  Imowledge  about  these 
topics  has  been  gre^y  expanded.  The 
NRC  staff  concurs  that  this  increased 
knowledge  permits  relaxation  of  the 
ASME  Section  XI,  Appendix  G 
requirements  by  application  of  ASME 

Code  Case  N-640.  while  maintnining, 

pursuant  to  10  CFR  5p.l2(a)(2)(ii).  the 
undmlying  purpose  of  the  NRC 
regulations  to  ensure  an  acceptable 
margin  of  safety. 

m.  Pursuant  to  10  CFR  50.12.  the 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 


requirements  of  10  CFR  Part  50.  when 
(1)  the  exemptions  are  authorized  by 
law.  will  not  present  an  imdue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  security;  and  (2)  when  special 
circumstances  are  presoit  llie  staff 
accepts  the  licensee's  determination  that 
exemption  would  be  required  to 
approve  the  use  of  Code  Case  N-640. 
llie  staff  examined  the  licensee's 
rationale  to  support  the  exemption 
requests  and  concurred  that  the  use  of 
the  Code  case  would  meet  the 
underlying  intent  of  these  regulations. 
Based  upon  a  consideration  of  the 
conservatism  that  is  explicitly 
incorporated  into  the  methodologies  of 
10  CFR  Part  50,  Appendix  G;  Appendix 
G  of  the  Code;  and  Regulatory  Guide 
1.99,  Revision  2,  the  staff  concludes  that 
application  of  the  Code  case  as 
described  would  provide  an  adequate 
margin  of  safety  against  brittle  fiedlure  of 
the  RPV.  Tliis  conclusion  is  also 
consistent  with  the  determinations  that 
the  staff  has  reached  for  other  licensees 
imder  similar  conditions  based  on  the 
same  considoations.  Therefore,  the  staff 
concludes  that  requesting  an  exemption 
under  the  special  circumstances  of  10 
CFR  50.12(a)(2)(ii)  is  appropriate  and 
that  the  methodology  of  Code  Case  N- 
640  may  be  used  to  revise  the  P-T  limits 
and  LTOP  setpoints  for  HNP. 

IV.  Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized  by 
law.  Mdll  not  endangw  life  or  property 
or  common  defense  and  security,  and  is, 
otherwise,  in  the  public  interest 
Therefore,  the  Commission  hoeby 
grants  Carolina  Power  ft  Light  Company 
an  exemption  from  the  requirementi  of 
10  CFR  Part  50,  Section  50.60(a)  and  10 
CFR  Part  50.  Appendix  G.  for  HNP. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
Ranting  of  the  exemption  will  not  result 
in  any  significant  effect  on  the  quality 
of  the  environment  (65  FR  45628). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  26  day 
of  July  2000.  . 

For  the  Nuclear  Regulatory  Commission. 
|ohn  A.  ZwoUbsU, 

Director,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Ooc.  00-19391  Filed  7-31-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dociwt  No.  50-286] 

Power  Auttwrlty  Of  the  State  Of  New 
York  Indian  Point  filuclaar  Generating 
UnK  No.  3;  laauanoe  of  Dheelor's 
Declelon  Under  10  CFR  2.206 

By  letter  dated  February  10,  2000,  Mr. 
David  A.  Lochbaum,  on  behalf  of  the 
Union  of  Concerned  Scientists 
(Petitioner),  pursuant  to  Section  2.206  of 
Title  10  of  the  Ckxie  of  Federal 
Regulations  (10  CFR  2.206),  requested 
that  the  U.S.  Nuclear  Regulatory 
Commission  (Commission  or  NRC)  take 
action  with  regard  to  the  Indian  Point 
Nuclear  Generating  Unit  No.  3  (IP3), 
ovimed  and  operated  by  the  Power 
Authority  of  the  State  of  New  Yatk. 
(PASNY).  The  Petitioner  requested  that 
the  NRC  ordw  PASNY  to  assess  the 
corrective  action  process  and  the  work 
environment  at  IPS  and  to  take  timely 
actions  to  remedy  any  deficiencies  it 
may  identify. 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  addressed  the 
technical  concerns  provided  by  the 
Petitioner.  However,  the  Petitioner's 
request  for  the  staff  to  take  enforcement 
action  was  not  granted  for  the  reasons 
that  are  explained  in  the  "Director's 
Decision  Pursuant  to  10  CFR  2.206" 
(DD-00-03).  The  complete  text  of  the 
Director's  Decision  is  available  for 
public  inspection  at  the  Commission'.s 
Public  Document  Room  located  in  the 
Gehnan  Building,  2120  L  Street,  NW., 
Washington,  DC.,  and  will  be  accessible 
electronically  from  the  agencywide 
documents  access  and  management 
system  (ADAMS)  public  library 
component  on  the  NRC  Web  site,  http:/ 
/www.nrc.gov  (the  electronic  reading 
room). 

A  copy  of  the  Decision  will  be  filed 
with  the  Secretary  of  the  Commission 
for  the  Commission's  review  in 
accordance  with  10  CFR  2.206(c)  of  the 
Commission's  regulations.  As  provided 
for  by  this  regulation,  the  Decision  will 
constitute  the  final  action  of  the 
Commission  25  days  after  the  date  of 
issuance  of  the  Decision  unless  the 
Commission,  on  its  own  motion, 
institutes  a  review  of  the  Decision 
within  that  time. 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  July  2000. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  J.  Collins, 

Director,.  Office  of  Nuclear  Reactor 
Regulation. 

(PR  Doc.  00-19392  Filed  7-31-00;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Sunehkne  Act  Meeting 

AGENCY  HOUNNG  THE  MEETING:  Nuclear 

Regulatory  Commission. 

DATES:  Weeks  of  July  31,  August  7, 14, 

21,  28,  and  September  4,  2000. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  July  31 

There  are  no  meetings  scheduled  for 
the  Week  of  July  31. 

Week  of  August  7— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  August  7. 

Week  of  August  14— Tentative 

Tuesday,  August  15 

9:25  a.m.  Affirmation  Session  (Public 
Meeting)  (If  necessary) 

9:30  a.m.  Briefing  on  NRC  International 
Activities  (Public  Meeting)  (Contact: 
Ron  Hauber,  301-415-2344) 
This  meeting  will  be  webcast  live  at 

the  Web  address — wwwjirc.gov/ 

livchtad 

Week  of  August  21— Tentative 

Monday,  August  21 
1:55  p.m.  Affirmation  Section  (Public 
Meeting)  (If  necessary) 

Week  of  August  28— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  August  28. 

Week  1^  September  4— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  September  4. 

•THE  SCHEDULE  FOR  COMMISSION 
MEETINGS  IS  SUBJECT  TO  CHANGE 
ON  SHORT  NOTICE.  TO  VERIFY  THE 
STATUS  OF  MEETINGS  CALL 
(RECORDING)— (301)  415-1292. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  BiU  Hill  (301)  415- 
1661. 
*         *        *        *         * 

ADDITIONAL  INFORMATION:  By  a  vote  of  5- 
0  on  July  25,  the  Commission 
determined  ptirsuant  to  U.S.C.  552b(e) 
and  §  9.107(a)  of  the  Commission's  rules 
that  "Affirmation  of  (a)  Final  Rule  to 
Amend  10  CFR  Part  70,  Domestic 
Licensing  of  Special  Nuclear  Material 
and  (b)  Final  Rule:  10  CFR  Part  72— 
Clarification  and  Addition  of 
Flexibility"  be  held  on  July  25,  and  on 
less  than  one  week's  notice  to  the 
public. 


The  NRC  Commission  Meeting 
Schedule  can  be  foimd  on  the  Internet 
at:  http://www.nrc.gov/SECY/8mj/ 
schedule.htm 

***** 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington,  D.C.  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  sent  an 
electronic  message  to  wiahdnrc.gov  or 
dkwdnrc.gov. 

Dated:  July  28,  2000. 

William  M.  HUl.  Jr., 

SECY  Tracking  Officer.  Office  ofttfe 
Secretary. 

[PR  Doc.  00-19540  Filed  7-28-00;  2:16  pm] 

■LUNG  CODE  TSMMH-M 


SOCIAL  SECURITY  ADMINISTRATION 

Privacy  Act  of  1974,  M  Amended; 
Revisione  to  Existing  Syetems  of 


AGENCY:  Social  Security  Administration 

(SSA). 

ACTION:  Revision  to  existing  systems  of 

records. 

summary:  In  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a(e)(4)),  we  are 
issuing  public  notice  of  a  revision  to 
SSA's  special  procedure  for  providing 
individuals  notification  of,  or  access  to, 
their  medical  records  in  SSA's 
possession  when  direct  access  to  the 
records  may  have  an  adverse  affect  on 
the  individual  to  whom  the  rOcord 
pertains.  The  revised  procedure  is 
applicable  to  28  of  SSA's  systems  of 
records.  The  revised  procedure  is  the 
result  of  a  Seventh  Circuit  decision 
invalidating  SSA's  regulation  on  access 
to  medical  records.  See  20  CFR  401.55. 
Thus,  we  are  changing  the  "Notification 
Procedure"  and  "Record  Access 
Procedures"  sections  in  each  system  of 
records  notice  to  conform  to  the  Seventh 
Circuit's  decision. 

We  invite  public  comment  on  this 
proposal. 

DATES:  The  proposed  revisions  will 
become  efiiective  August  1,  2000. 
ADDRESSES:  Interested  individuals  may 
comment  on  this  publication  by  writing 
to  the  SSA  Privacy  Officer,  Social 
Seciuity  Administration,  3-F-l 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235- 
6401.  All  comments  received  will  be 
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available  for  public  inspection  at  the 
above  address. 

FOR  FURTHER  MFORMA-nON  CONTACT:  Ms. 

Pamela  McLaughlin,  Social  Insurance 
Program  Specidist.  Social  Security 
Administration,  Room  3-C-2 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235- 
6401,  telephone  (410)  965-3677. 

SUPPLEMENTARY  INFORMATION: 

I.  Discunion  of  Revision 

On  Jime  13,  2000,  in  Bavido  v.  Apfel. 
No.  9a-4046,  2000  U.S.  App.  LEXIS 
13547,  the  Seventh  Circuit  held  that  the 
special  procedure  in  the  Social  Security 
Administration's  (SSA's)  regulations  for 
providing  individuals  access  to  their 
medical  records  through  a  designated 
representative  is  invalid.  See  20  CFR 
401.55(b)(ii).  Prior  to  the  Seventh 
Circuit's  decision,  the  special  procediire 
required  individuals  requesting 
notification  of,  or  access  to,  their    ' 
medical  records  to  designate  a 
responsible  representative  to  receive  the 
record.  The  special  procedures  allowed 
the  designated  representative  to  use  his 
or  her  discretion  to  withhold  all  or  a 
portion  of  an  individual's  medical 
record.  The  Seventh  Circuit  held  that 
the  procedure  was  inconsistent  with  the 
Privacy  Act  (5  U.S.C.  552a)  because  it 
requires  an  individual  to  designate  a 
representative  who  ultimately  has 
complete  discretion  to  disclose  or  to 
withhold  the  requested  information. 
Although  the  court  invalidated  this 
portion  of  the  regulation,  it  recognized 
that  an  agency  may  have  a  special 
procedure  for  access  to  sensitive 
medical  records,  such  as  psychological 
records,  but  the  procedure  must  assure 
the  ultimate  disclosure  of  the  records  to 
the  requesting  individual. 

As  a  result  of  the  court's  decision, 
SSA  is  revising  the  Agency's  special 
procedure  regarding  providing 
individuals  access  to  their  medical 
records.  The  revised  special  procedure 
will  still  require  individuals  requesting 
access  to  medical  records  to  designate  a 
responsible  representative  to  receive  the 
medical  records  if  the  Agency 
determines  that  direct  access  may 
adversely  affect  the  individual. 
However,  the  responsible  representative 
chosen  by  the  subject  of  the  medical 
record(s)  must  ultimately  provide  all  of 
the  records  to  him  or  her.  The 
representative  cannot  use  discretion  to 
withhold  any  portion  of  the  records. 
The  revised  special  procedure  found  in 
the  "Notification  Procedure"  and 
"Record  Access  Procedures"  sections  of 
each  Privacy  Act  system  notice  listed 
below  will  read  as  follows: 


An  individual  who  requests  access  to 
his  or  her  medical  records  shall  be  given 
direct  access  to  those  records  unless 
SSA  determines  that  it  is  likely  that 
direct  access  would  adversely  affect  the 
individual.  If  SSA  determines  that 
direct  access  to  the  medical  recordCs) 
would  likely  adversely  affect  the 
individual,  he  or  she  must  designate  a 
responsible  representative  who  is 
capable  of  explaining  the  contents  of  the 
medical  record(s)  to  him  and  who 
would  be  willing  to  provide  the  entire 
record(s)  to  the  individual. 

We  are  not  republishing  in  their 
entirety  the  notices  of  systems  of 
records  to  which  we  are  revising  the 
special  procedures  for  access  to  medical 
records  because  of  the  large  niunber  of 
those  systems  of  records  and  the  costs 
of  republishing  individual  notices  of 
each  one.  Instead,  we  are  republishing 
only  the  identification  number,  and  the 
name  of  each  system,  and  the  volume, 
page  number,  and  date  of  the  Federal 
Register  issue  in  which  the  systems 
notice  was  last  published.  The  revision 
wiU  be  included  in  the  following  SSA 
systems  notices: 

(1)  Working  File  of  the  Appeals 
Council,  60-0004  (59  FR  46439,  dated 
09/08/94), 

(2)  Storage  of  Hearing  Records:  Tape 
Cassettes,  60-0006  (59  FR  46439,  dated 
09/08/94), 

(3)  Hearing  and  Appeals  Case  Control 
System,  60-0009  (59  46439,  dated  09/ 
08/94), 

(4)  Quality  Review  System,  60-0040 
(59  FR  46439,  dated  09/08/94), 

(5)  Quality  Review  Case  Files,  60- 
0042  (59  FR  46439,  dated  09/08/94). 

(6)  Disability  Determination  Service 
Processing  File,  60-0044  (59  FR  46439, 
dated  09/08/94), 

(7)  Completed  Determination  Record- 
Continuing  Disability  Determinations, 
60-0050  (59  FR  46439.  dated  09/08/94). 

(8)  Quality  Evaluation  Data  Records, 
60-0057  (59  FR  46439.  dated  09/08/94). 

(9)  Public  Inquiry  Correspondence 
File,  60-0078  (59  FR  52308,  dated  10/ 
17/94). 

(10)  Claims  Folders  System;  60-0089 
(65  FR  13808,  dated  03/14/00). 

(11)  Master  Beneficiary  Record.  60- 
0090  (60  FR  52948,  dated  10/11/95), 

(12)  Supplemental  Security  Income 
Record  and  Special  Veterans  Benefits. 
60-0103  (65  FR  32142,  dated  05/22/00), 

(13)  Matches  of  Intwnal  Revenue 
Service  and  Social  Security 
Administration  Data  with  Census 
Survey  Data  Qoint  SSA/CENSUS 
Statistics  Development  Project).  60- 
0148  (47  FR  45589,  dated  10/13/82). 

(14)  Matches  of  Internal  Revenue 
Service  (IRS)  and  Social  Security 
Administr^on  (SSA)  Data  (Joint  SSA/ 


Treasury  Department,  OfGce  of  Tax 
Analysis,  Statistics  Development 
Project),  60-0149  (47  FR  45589,  dated 
10/13/82), 

(15)  Continuous  Work  History  Sample 
(Statistics),  60-0159  (47  FR  45589, 
dated  10/13/82), 

(16)  Disability  Studies,  Surveys, 
Records  and  Extracts  (Statistics),  60- 
0196  (47  FR  45589,  dated  10/13/82), 

(17)  Extramural  Siuveys  (Statistics), 
60-0199  (47  FR  45589,  dated  10/13/82). 

(18)  Retirement  and  Survivors 
Studies,  Surveys.  Records  and  Extracts 
(Statistics).  60-0200  (47  FR  45589. 
dated  10/13/82). 

(19)  Old  Age.  Survivors  and  Disability 
Beneficiary  and  Worker  Records  and 
Extracts  (Statistics).  60-0202  (47  FR 
45589.  dated  10/13/82), 

(20)  Supplemental  Security  Income 
Studies,  Surveys,  Records  and  Extracts 
(Statistics),  60-0203  (47  FR  45589, 
dated  10/13/82), 

(21)  Beneficiary.  Family  and 
Household  Surveys,  Records  and 
Extracts  System  (Statistics),  60-0211  (47 
FR  45589.  dated  10/13/82). 

(22)  Quality  Review  of  Hearing/ 
Appellate  Process.  60-0213  (59  FR 
46439.  dated  09/08/94). 

(23)  Disability  Insurance  and 
Supplemental  Security  Income 
Dranonstration  Projects  and 
Experiments  System,  60-0218  (59  FR 
46439,  dated  09/08/94). 

(24)  Vocational  Rehabilitation 
Reimbursement  Case  Processing  System. 
60-0221  (59  FR  46439,  dated  09/08/94), 

(25)  Plans  for  Achieving  Self-Support 
(PASS),  Management  Information 
System.  60-0255  (formerly  05-009)  (61 
FR  46675.  dated  09/04/96). 

(26)  Vocaticmal  Rehabilitation:  State 
Vocational  Rehabilitation  Agency 
Information  (VR  SVRA)  File.  60-0253 
(formerly  05-007)  (63  FR  7034.  dated 
02/11/98). 

(27)  Vocational  Rehabilitation;  SSA 
Disability  Beneficiaries/Recipients 
Eligible  for  Re-refBiral  to  an  Alternate 
Vocational  Rehabilitation  Service 
Providw  (VR  Re-refarral).  60-0254 
(formerly  05-008)  (63  FR  7034.  dated 
02/11/98),  and 

(28)  Social  Security  Title  Vm  Special 
Vetorans  Benefits  Claims  Developmoit 
and  Management  Information  System, 
60-0273  (65  FR  13803.  dated  03/14/00) 

We  will  amend  SSA's  disclosure 
regulation  (20  CFR  part  401)  to  include 
the  revised  special  procedure.  Pending 
amendment  of  the  regulations,  we  are 
announcing  the  revimd  special 
procedure  via  this  publication. 

n.  ESkI  of  leviBtoM  on  Individual 
Righle 

The  proposed  changes  will: 


Fedn«l  Register/Vol.  65,  No.  148/Tue8day,  August  1,  ZOOO/Notices 


46999 


(1)  Revise  SSA's  special  procedures 
for  access  to  medical  records  in 
accordance  with  Bavido  v.  Apfel; 

(2)  Clariiy  that  an  individuial  is  not 
required  to  designate  a  representative  in 
writing  imless  the  Agency  first 
determines  that  direct  access  to  those 
records  would  adversely  affect  him;  and 

(3)  Indicate  that  a  designated 
representative  does  not  have  discretion 
to  withhold  the  records  from  the 
individual. 

Dated:  July  26,  2000. 
Darrsil  Blevins, 
SSA  Privacy  Officer. 

[FR  Doc.  00-19336  Filed  7-31-00;  8:45  am] 
MLLMO  COOC  41«»-a»-P 


DEPARTMENT  OF  STATE 

BuTMu  of  EuropwHi  Aftaira,  Offlot  of 
EuropMHi  S«curlty  and  PoHHcai  AIMrs 
(EUR/RPM) 

[PulilicNolloe3378] 

Aganey  Infomurtion  Coltoctlon 
AdlvltiM:  PropoMd  CoNaction; 
Commant  RaQuaat 

agency:  Department  of  State. 
ACTION:  60-Day  Notice  of  proposed    . 
information  collection;  election  observer 
questionnaire. 

SUMMARY:  The  Department  of  State  is 
seeking  Office  of  Management  and 
Budget  (OMB)  approval  for  the 
information  collection  described  below. 
The  purpose  of  this  notice  is  to  allow  60 
days  for  public  comment  in  the  Federal 
Register  preceding  submission  to  OMB. 
This  process  is  conducted  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Data  Collection  bom 
Election  Observers 

Originating  Office:  Bureau  of 
European  Affairs,  Office  of  European 
Security  and  Political  Affairs  (EUR/ 
RPM) 

Title  of  Information  Collection: 
Election  Observer  Questionnaire. 

Frequency:  Occasionally,  linked  to 
elections  in  certain  OSCE  Participating 
States. 

Foiin  Number:  None. 

Respondents:  U.S.  citizens  selected 
and  funded  by  the  U.S.  Department  of 
State  to  serve  as  election  observers  as 
part  of  OSCE  Election  Observation 
Missions. 

Estimated  Number  of  Respondents: 
100  per  year. 

Average  Hours  Per  Response:  10 
minutes  per  response. 


Total  Estimated  Burden:  1000 
minutes  =  16  hrs  40  minutes. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  \wiether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency. 

•  Evaluatetheaccuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  MFOHMATION  CONTACT: 
Public  comments,  or  requests  for 
additional  information,  regarding  the 
collection  listed  in  this  notice  should  be 
directed  to  the  OSCE  Coordinator, 
Bureau  of  European  Affairs,  Room  6227, 
U.S.  Department  of  State,  Washington, 
DC  20520  (telephone  number  202-736- 
7290). 

Dated:  July  19, 2000. 
Waltar  E.  Andraayszyn, 

Acting  Deputy  Assistant  Secretary,  Bureau 
of  European  Affairs,  Department  of  State. 
[FR  Doc.  00-19364  Filed  7-31-00;  8:45  am] 
I  COM  4no-a3-r 


DEPARTMENT  OF  STATE 

[Public  NotloK  3371] 

Unltad  Stataa-Egypt  Sdanoa  and 

Tachnoloav  Jokil  Boanl:  Sdanoa  and 
lacnnoiogy  riuyiani  lor  uonipainnfa 
Grania  To  <*■■'««««>♦  intamalionaL 
woiiaootanva  piojacia  ai  ucianca  ana 

Bcnnoiogy  Hanwaan  u.9.  ana 
Egyptian  Cooparatori 

August  1,  2000. 

AGBICY:  U.S.  Department  of  State. 

action:  Notice. 

,  EFFECTIVE  DATE:  August  1,  2000. 
FOR  FURTHER  MFORMATK)N,  CONTACT. 
Viclde  Alexander,  Program 
Administrator,  U.S.-Egypt  Science  and 
Technology  Grants  Pro-am,  U.S. 
Embassy,  Cairo/ECPO,  Unit  64900,  Box 
6,  APO  AE  09839-4900;  phone:  011- 
(20-2)  797-2925;  fax:  011-(20-2)  797- 
3150;  E-mail:  alexanderva@state.gov. 
SUPPLEMENTARY  INFORMATION: 

Autboritjr:  This  program  is  established 
under  22  U.S.C.  2656d  and  the  Agreement  for 
Scientific  and  Technological  Cooperation 
between  the  Government  of  the  United  States 
of  America  and  the  Government  of  the  Arab 
Republic  of  Egypt 


A  solicitation  for  this  program  wiU 
begin  August  1,  2000.  This  program  will 
provide  modest  grants  for  successfully 
competitive  proposals  for  binational 
collaborative  projects  and  other 
activities  submitted  by  U.S.  and 
Egyptian  exprats.  Projects  must  help  the 
United  States  and  Egypt  utilize  science 
and  apply  technology  by  providing 
opportunities  to  exchange  ideas, 
information,  skills,  and  techniques,  and 
to  collaborate  on  sdentffic  and 
technological  endeavors  of  mutual 
interest  and  benefit.  Proposals  which 
fully  meet  the  submission  requirements 
as  outlined  in  the  Program 
Announcement  will  receive  peer 
reviews.  Proposals  considered  for 
funding  in  Fiscal  Year  2001  must  be 
postmariied  by  November  1,  2000.  All 
proposals  will  be  considered;  however, 
special  consideration  will  be  given  to 
proposals  that  address  priority  areas 
de&ied/approved  by  the  Joint  Board. 
These  include  priorities  in  the  areas  of 
information  technology,  environmental 
technologies,  biotechnology,  standards 
and  metrology,  and  manufacturing 
technologies.  More  information  on  these 
priorities  and  copies  of  the  Program 
Announcement/ Application  may  be 
obtained  by  request. 

William  R.  Gaines, 

Director,  Office  of  Science  and  Technology 
Cooperation,  Bureau  of  Oceans  and 
International  Environmental  and  Scientific 
Affairs,  Department  of  State,  and  Chair,  U.S.- 
Egypt S&T  Joint  Board. 

[FR  Doc.  00-18784  Filed  7-31-00;  8:45  am] 
BajJMQ  CODE  4710-0»-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Dodnt  Na  WTO^DS-176] 

WTO  Diapula  Sattlamant  Procaading 
RaganMng  Unllad  Stalaa  of  Amartca 
Sac  Hon  21 1  of  Iha  Dapartmant  of 
CoRMnarea  Appropriationa  Act,  1999 

AGENCY:  Office  of  the  United  States 

Trade  Representative. 

ACTKM:  Notice;  request  for  comments. 

SUMMARY:  The  Office  of  the  United 
States  Trade  Representative  ("USTR")  is 
providing  notice  of  a  request  for  the 
establishment  of  a  dispute  settlement 
panel  under  the  Marrakesh  Agreement 
Establishing  the  World  Trade 
Organization  ("WTO"),  requested  by  the 
European  Communities  and  their 
Member  States  (the  "EC").  The  EC  has 
asked  that  a  panel  examine  whether 
section  211  of  the  "Omnibus 
Appropriations  Act  of  1998"  [sic]  is 
consistent  with  U.S.  obligations  under 
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the  WTO  Agreement  on  Trade-Related 
Aspects  of  Intellectual  Property  Rights 
("TRIPS  Agreement").  The  statutory 
provision  to  which  the  EC  refers  is 
section  211  of  the  Department  of 
Commerce  Appropriations  Act,  1999,  as 
included  in  Pub.  L  105-277  ("Section 
211").  Section  211  concerns  the 
registration  or  enforcement,  by  Cuban 
entities  or  their  successors  in  interest,  of 
trademarks,  trade-names,  or  commercial 
names  that  are  substantially  similar  to 
trademarks,  trade-names,  ot  commercial 
names  associated  with  businesses 
confiscated  without  compensation  by 
the  Cuban  government,  without  the 
consent  of  the  previous  owners  of  the 
trademarks,  trade-names  or  commercial 
names. 

DATES:  Althou^  USTR  will  accept  any 
comments  received  during  the  course  of 
the  dispute  settlement  proceedings, 
comments  should  be  submitted  by 
September  1,  2000,  to  be  assured  of 
timely  consideration  by  USTR  in 
preparing  its  first  written  submission  to 
thepand! 

AOONESSES:  Comments  may  be 
submitted  to  Sandy  McKinzy,  Litigation 
Assistant,  Office  of  Monitoring  and 
Enforcement,  Room  122,  Attn:  Section 
211,  Office  of  the  United  States  Trade 
Representative,  600  17th  Street,  N.W., 
Washington,  D.C.,  20508. 
FOR  FURTHER  MFORMAIKM  CONTACT:  L. 
Daniel  Mullaney,  Associate  General 
Counsel,  at  (202)  395-3581. 

SUPPLEMEMTARY  MFORMATKM:  Pursuant 
to  section  127(b)  of  the  Uruguay  Round 
Agreements  Act  (URAA)  (19  U.S.C. 
3537(b)(1)),  USTR  is  providing  notice 
that,  on  June  30,  2000,  the  EC  submitted 
a  request  for  the  establishment  of  a 
WTO  dispute  settlement  panel  to 
examine  the  consistency  of  Section  211 
with  the  WTO  TRIPs  Agreement.  Under 
normal  circumstances,  the  panel,  which 
will  hold  its  meetings  in  Geneva, 
Switzerland,  is  expected  to  issue  a 
report  detailing  its  findings  and 
recommendations  within  six  to  nine 
months  after  it  is  established. 

M^r  lasoes  Raised  and  Legal  Basis  of 
the  Complaint 

In  its  request  for  the  establishment  of 
a  panel,  the  EC  alleges  that  three 
substantive  provisions  of  section  211  are 
inconsistent  with  the  TRIPs  Agreement: 

1.  The  EC  alleges  that  Section 
211(a)(1)  limits  the  right  to  register  or 
renew  trademarks,  trade-names  or 
commercial  names  at  the  United  States 
Patent  and  Trademark  Office,  in 
violation  of  TRIPs  Article  2.1,  in 
conjunction  with  Article  6  quinquies 
A(l)  of  the  Paris  Convention  for  the 


Protection  of  Industrial  Property  (1967) 
("Paris  Convention"),  and  TRIPs  Article 
15.1.  The  EC  alleges  that  Section 
211(a)(1)  does  this  by,  in  the  case  of 
trademarks,  trade-names  and 
commercial  names  that  are  substantially 
similar  to  trademarks,  trade-names,  or 
commercial  names  associated  with 
businesses  confiscated  without 
compensation  by  the  Cuban 
government,  requiring  the  consent  of  the 
original  owner  or  his  successor-in- 
interest  of  the  trademariL,  tiade-name,  or 
commercial  name. 

2.  The  EC  alleges  that  Sectibn 
211(a)(2)— by  providing  that  U.S.  courts 
shall  not  recognize,  enforce,  or 
otherwise  validate  common  law  or 
registration  rights  asserted  by 
designated  nationals  or  their  successors 
in  interest  in  trademarks,  trade-names 
and  commercial  names  that  are 
substantially  similar  to  trademarks, 
trade-names  and  commercial  names 
associated  with  businesses  confiscated 
without  compensation  by  the  Cuban 
government— violates  TRIPs  Art.  2.1,  in 
conjunction  with  Articles  6  bis  (1)  and 
8  of  the  Paris  Convention,  and  TRIPs 
Article  16.1  (which  require  WTO 
Members  to  provide  protection  for  well- 
known  trademarks  and  for  trade-names). 
The  EC  also  alleges  that  Section 
211(a)(2)  violates  the  TRIPs  enforcement 
provisions,  such  as  TRIPs  Article  42, 
and  the  most  favored  nation  and 
national  treatment  provisions  of  the 
TRIPs  Agreement  (TRIPs  Articles  3.1, 
2.1  (in  conjunction  with  Article  2(1)  of 
the  Paris  Convention),  and  4). 

3.  Finally,  the  EC  aUeges  that  Section 
211(b)— by  providing  that  U.S.  courts 
shall  not  recognize,  enforce,  or 
otherwise  validate  treaty  rights  asserted 
by  designated  nationals  or  dieir 
successors  in  interest  in  trademarks, 
trade-names  and  commercial  names  that 
are  substantially  similar  to  trademarks, 
trade-names,  or  commercial  names 
associated  with  businesses  confiscated 
without  compensation  by  the  Cuban 
government  (iinless  the  original  owner 
consents)— violates  TRIPs  Art.  2.1,  in 
conjunction  with  Articles  6  bis  (1)  and 

8  of  the  Paris  Convention  (requiring 
protection  of  well-known  trademarks 
and  trade-names)  and  TRIPs  Articles 
3.1, 4, 16.1,  and  42  (provisions 
concerning  most  &vored  nation 
treatment,  national  treatment,  trademark 
rights  conferred,  and  fiur  and  eqmtable 
enforcement  procedures). 

Pnblic  Comment:  Requirements  for 
Suhmissiens 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  issues  raised  in  this  dispute. 


Comments  must  be  in  English  and 
provided  in  fifteen  copies  to  Sandy 
McKinzy  at  the  addressed  provided 
above.  A  person  requesting  that 
information  contained  in  a  comment 
submitted  by  that  person  be  treated  as 
confidential  business  information  must 
certify  that  such  information  is  business 
confidential  and  would  not  customarily 
be  released  to  the  public  by  the 
submitting  person.  Confidential 
business  information  must  be  clearly 
marked  "BUSD4ESS  CONFIDEI>mAL" 
in  a  contrasting  color  ink  at  the  top  of 
each  page  of  each  ct^y. 

Information  or  advice  omtained  in  a 
commoit  submitted,  other  than  business 
confidential  information,  may  be 
determined  by  USTR  to  be  confidential 
in  accordance  with  section  135(g)(2)  of 
the  Trade  Act  of  1974  (19  U.S.C. 
2155(g)(2)).  If  the  submitting  person 
believes  that  information  or  advice  may 
qualify  as  such,  the  submitting  person — 

(1)  Must  so  designate  the  information 
or  advice; 

(2)  Must  clearly  marie  the  material  as 
"SUBMITTED  IN  CONFIDENCE"  in  a 
contrasting  color  ink  at  the  top  of  each 
page  of  each  copy;  and 

(3)  Is  encouraged  to  provide  a  non- 
confidential summary  of  the 
information  of  advice.  Pursuant  to 
section  127(e)  of  the  URAA  (19  U.S.C. 
3537(e)),  USTR  will  maintnin  a  file  on 
this  dispute  settlement  proceeding, 
accessible  to  the  public,  in  the  USTR 
Reading  Room:  Room  101,  Office  of  the 
United  States  Trade  Representative,  600 
1 7th  Street,  NW. ,  Washington,  DC 
20508.  The  public  file  will  include  a 
listing  of  any  comments  received  by 
USTR  from  the  public  with  respect  to 
the  proceeding,  the  U.S.  submissions  to 
the  panel  in  the  proceeding,  the 
submissions,  or  non-confidential 
summaries  of  submissions,  to  the  panel 
received  from  other  parties  in  the 
dispute,  as  well  as  the  report  of  the 
dispute  settlement  panel,  and,  if 
applicable,  the  report  of  the  Appellate 
Body.  An  t^pointment  to  review  the 
public  file  (Docket  WTO/DS-176, 
"Section  211")  made  be  made  by  calling 
Brenda  Webb.  (202)  395-6186.  The 
Reading  Room  is  open  to  the  public 
from  9:30  a.m.  to  12  noon, and  1  p.m. 

to  4  p.m.,  Monday  through  Friday. 

A.  Jane  Bradley, 

Assistant  U.S.  Trade  Representative  for 
Monitoring  and  Enforcement. 
[FR  Doc.  00-18367  Filed  7-31-00;  8:45  am] 
BIUJNG  COOC  319»-01-M 
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DEPARTMENT  OF  TRAN8P0RTATK>N 

Federal  Aviation  Adminletration 

Aviation  Rulemaidng  Advleory 
Commltiee  Meeting  on  Air  Carrier 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  air  carrier 
operations  issues. 

DATES:  The  meeting  will  be  held  on 
August  15,  2000,  at  2  p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
Conference  Rooms  8A  and  B,  Federal 
Office  Building  lOA  (the  "FAA 
Building"),  800  Independence  Ave., 
SW,  Washington,  DC,  20591. 

FOR  RIRTHER  tNFORMATKM  CONTACT: 
Mark  Lawyer,  Office  of  Rulemaking,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  telephone  (202) 
493-4531. 

SUPPLEMENTARY  INFORMATXM:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Comniittee  Act  (Pub.  L.  92- 
463,  5  U.S.C.  App  n),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to  be 
held  on  August  15,  2000.  The  agenda  for 
this  meeting  will  include  a  report  firom 
the  Airplane  Performance  Working 
Group  and  presentation  and  request  for 
approval  of  work  plan  by  the  Extended 
Range  Operations  of  Airplanes  (ETOPS) 
Working  Group.  Attendance  is  open  to 
the  interested  public  but  may  be  limited 
by  the  space  available.  M«nbers  of  the 
public  must  make  arrangements  in 
advance  to  present  oral  statements  at  the 
meeting  otinay  present  written 
statements  to  the  committee  at  any  time. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting.  t^ 

If  you  are  in  need-of  assistance  or 
require  a  reasonable  accommodation  for 
this  event,  please  contact  the  person 
listed  \mder  FOR  FURTHER  INFORMATION 
CONTACT. 


Dated:  Issued  in  Washington,  DC,  on  July 
25,  2000. 

Gregory  L.  Kfichael, 

Assistant  Executive  Director  for  Air  Carrier 
Operations,  Aviation  Rulemaking  Advisory 
Ojmniittee. 

[FR  Doc.  00-19399  Filed  7-31-00;  8:45  am] 
MLLMO  OOOe  4S10-1KH 


DEPARTMENT  OF  TRANSPORTATKM 

Surface  Traneportatlon  Board 

[STB  Ooeint  Noe.  AB-43  (Sijl>«ia  148X) 
end  A»-515  (8ub4io.  IX)] 

Union  Pacific  Railroad  Company- 
Abandonment  Exemfrtion-^n  Cooe 
County,  OR  and  Central  Oregon  & 
Pacific  RaHroad,  inc.— Diecontinuance 
Exemption— In  Cooe  County,  OR 

On  July  12,  2000,  Union  Pacific 
Railroad  Ccnnpany  (UP)  and  Central 
Oregon  &  Pacffic  Railroad,  Inc.  (CORP), 
jointly  fi|ed  with  the  Surface 
Transportation  Board  a  petition  under 
49  U.S.C.  10502  for  exemption  from  the 
provisions  of  49  U.S.C.  10903.  UP  seeks 
to  abandon  and  CORP  seeks  to 
discontinue  service  over  a  line  of 
railroad  extending  between  milepost 
785.50  and  milepost  786.50  at  Coquille, 
OR,  a  distance  of  1  mile  in  Coos  Cotmty, 
OR  (the  Line).^  There  are  no  stations  on 
the  Line,  which  traverses  U.S.  Postal 
Service  Zip  Code  97423. 

The  Line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  UP's  or  CORP's 
possession  will  be  made  available 
promptly  to  those  requesting  it. 

The  interests  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  October  30, 
2000. 

Any  offer  of  financial  assistance 
under  49  CFR  1152.27(b)(2)  will  be  due 


1  On  December  31 .  1994,  CORP  leased  the  Line 
from  Southern  Pacific  Transportation  Company 
(SP).  See  Central  Oregon  &  Pacific  Railroad,  Inc. — 
Lease,  Operation,  and  Acquisition  Exemption — 
Southern  Pacific  Transportation  Company,  Finance 
Docket  No.  32567  (ICC  notice  served  Jan.  19. 1995), 
(STB  decision  served  Feb.  13, 1996).  UP  acquired 
the  Line  on  February  1, 1998,  whan  SP  was  merged 
into  UP.  See  Union  Pacific  Corporation,  Union 
Pacific  Railroad  Company,  and  Missouri  Pacific 
Railroad  Company — Control  and  Merger — Southern 
Pacific  Rail  Corporation,  Southern  Pacific 
Transportation  Company,  St.  Louis  Southwestern 
Railway  Company,  SPCSL  Corp..  and  The  Denver 
and  Rio  Grande  Western  Railroad  Company,  STB 
Finance  Docket  No.  32760,  Decision  No.  44  (STB 
served  Aug.  12, 1996). 


no  latOT  than  10  days  after  service  of  a 
decision  granting  the  petition  for 
exemption.  Each  offer  of  financial 
assistance  must  be  accompanied  by  a  . 
$1,000  filing  fee.  See  49  CFR 
1002.2(f)(25). 

All  interested  persons  should  be 
aware  that  following  abandonment  of 
rail  service  and  salvage  of  the  Line,  the 
Line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  and  any  request  for  trail 
use/rail  banking  under  49  CFR  1152.29 
will  be  due  no  later  than  20  days  after 
notice  of  the  filing  of  the  petition  for 
exemption  is  published  in  the  Federal 
Register.  Each  trail  use  request  must  be 
accompanied  by  a  $150  filing  fae.  See  49 
CFR  1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  Nos.  AB-33 
(Sub-No.  148X)  and  AB-515  (Sub-No. 
IX)  and  must  be  sent  to:  (1)  Surface 
Transportation  Board,  OfGce  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington,  DC  20423- 
0001,  (2)  Karl  Morell,  Of  Counsel,  Ball 
Janik  LLP,  1455  F  Street,  N.W.,  Suite 
225,  Washington,  DC  20005,  and  (3) 
James  P.  Gatlin,  1416  Dodge  Street  #830, 
Omaha,  NE  68179. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regtdations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  [TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.] 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  aU  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation.  Any 
other  persons  who  would  like  to  obtain 
a  copy  of  the  EA  (or  EIS)  may  contact 
SEA.  EAs  in  these  abandonment 
proceedings  normally  will  be  available 
within  60  days  of  the  filing  of  the 
petition.  The  deadline  for  submission  of 
comments  on  the  EA  will  generally  be 
within  30  days  of  its  service. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  July  24,  2000. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vonon  A.  Williams, 
Secretary. 
(FR  Doc.  00-19274  Filed  7-31-O0;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Quartsriy  IRS  Intsrsst  Rates  Used  in 
Caicuiating  Intsrest  on  Overdue 
Accounts  and  Refunds  on  Customs 
Dutiee 

AGENCY:  Customs  Service,  Treasury. 
ACnON:  General  notice. 

SUMMARY:  This  notice  advises  the  public 
of  the  quarterly  Internal  Revenue 
Service  interest  rates  used  to  calculate 
interest  on  overdue  accounts 
(underpayments)  and  refunds 
(overpayments)  of  Customs  duties.  For 
the  quarter  be^nning  Jiily  1,  2000,  the 
interest  rates  for  overpayments  will  be 
8  percent  for  corporations  and  9  percent 
for  nonrcorporations,  and  the  interest 
rate  for  imderpayments  will  be  9 
percent.  This  notice  is  published  for  the 
convenience  of  the  importing  public 
and  Customs  personnel. 

EFFECTIVE  DATE:  July  1,  2000. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Ronald  Wyman,  Accounting  Services 
Division,  Accounts  Receivable  Group, 
6026  Lakeside  Boulevard,  Indianapolis, 


Indiana  46278.  (317)  298-1200, 
extension  1349. 

SUPPLEMENTARY  INFORMATION: 
Background 

Piu^uant  to  19  U.S.C.  1505  and 
Treasury  Decision  85-93,  published  in 
the  Federal  Register  on  May  29, 1985 
(50  FR  21832),  the  interest  rate  paid  on 
applicable  overpayments  or 
underpayments  of  CustcHns  duties  shall 
be  in  accordance  with  the  Internal 
Revenue  Code  rate  established  imder  26 
U.S.C.  6621  and  6622.  Section  6621  was 
amended  (at  paragraph  (a)(1)(B)  by  the 
Internal  Revenue  Service  Restructuring 
and  Reform  Act  of  1998,  Pub.L.  105- 
206, 112  Stat.  685)  to  provide  different 
interest  rates  applicable  to 
overpayments:  one  for  corporations  and 
one  for  non-corporations.  The  interest 
rate  applicable  to  underpayments  is  not 
so  bifurcated. 

The  interest  rates  are  based  on  the 
short-term  Federal  rate  and  determined 
by  the  Internal  Revenue  Service  (IRS)  on 
behalf  of  the  Secretary  of  the  Treasiuy 
on  a  quarterly  basis.  The  rates  effective 
for  a  quarter  are  determined  during  the 
first-month  period  of  the  previous 
quarter. 


In  Revenue  Ruling  2000-30  {see, 
2000-25  IRB  1262,  dated  June  19.  2000). 
the  IRS  determined  the  rates  of  interest 
for  the  fourth  quarter  of  fiscal  year  (FY) 
2000  (the  period  of  July  1-September 
30,  2000).  The  interest  rate  paid  to  the 
Treasury  for  underpajmnents  will  be  the 
short-term  Federal  rate  (6%)  plus  three 
percentage  points  (3%)  for  a  total  of 
nine  pmcent  (9%).  For  corporate 
overpayments,  the  rate  is  the  Federal 
short-term  rate  (6%)  plus  two 
percentage  points  (2%)  for  a  total  of 
eight  percent  (8%).  For  ovmpa3nments 
made  by  non-corporations,  the  rate  is 
the  Federal  ^lort-term  rate  (6%)  phis 
three  percentage  points  (3%)  for  a  total 
of  nine  percent  (9%).  These  interest 
rates  are  subject  to  change  the  first 
quarter  of  FY-2001  (the  period  of 
October  1-December  31,  2000). 

For  the  convenience  of  the  importing 
public  and  Customs  personnel  the 
following  list  of  IRS  intmest  rates  used, 
covering  the  period  bom  before  July  of 
1974  to  date,  to  calculate  interest  on 
overdue  accounts  and  refunds  of 
Customs  duties,  is  published  in 
summary  format. 


Beginning  date 


Prior  to: 
070174 
070175 
020176 
020178 
020180 
020182 
010183 
070183 
010185 
070185 
010186 
070186 
010187 
100187 
010188 
040188 
100188 
040189 
100189 
040191 
010192 
040192 
100192 
070194 
100194 
040195 
070195 
040196 
070196 


Underpay- 

ingdate 

ments 

monts 

(percent) 

(percent) 

063075 

6 

6 

013176 

9 

9 

013178 

7 

7 

013180 

6 

6 

013182 

12 

12 

123182 

20 

20 

063083 

16 

16 

123184 

11 

11 

063085 

13 

13 

123185 

11 

11 

063066 

10 

10 

123186 

9 

9 

093087 

9 

8 

123187 

10 

9 

033188 

11 

10 

093068 

10 

9 

033189 

11 

10 

093089 

12 

11 

033191 

11 

10 

123191 

10 

9 

033192 

9 

8 

093092 

8 

7 

063094 

7 

6 

093094 

8 

7 

033195 

9 

8 

063095 

.10 

9 

033196 

9 

8 

063096 

8 

7 

033198 

9 

8 

Corporate  over- 
payments 
(Eff.  1-1-99 


(percent) 
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Beginning  date 

Ending  date 

Underpay- 
ments 
(percent) 

Overpay- 
ments 
(percent) 

Corporate  over- 
payments 
(Eff.  1-1-99 
(percent) 

040196 „ 

123196 
033199 
033100 
093000 

8 
7 
8 

9 

7 
7 
8 
9 

010199 

6 

7 
8 

040199 „_ 

040100 : : 

Dated:  July  27,  2000. 
Raymond  W.  Kelly, 
Commissioner  of  Customs. 
[FR  Doc.  00-19400  Filed  7-31-00;  8:45  am] 
BUMQ  C00a,4«IHB-r 

DEPARTMENT  OF  THE  TREASURY 

bitsmal  R«v«niM  Sarvle* 

Propotad  Collection;  Commont 
Beciuert  for  Rovonue  Prooodura  97-33 

AGBICY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning 
Revenue  Procedure  97-33,  Electronic 
Federal  Tax  Payment  System  (EFTPS). 
DATES:  Written  comments  should  be 
received  on  or  before  October  2,  2000  to 
be  assured  of  considwation. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  revenue  procedure  shdidd 
be  directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  MFORMATKM: 

Title:  Electronic  Federal  Tax'  Payment 
System  (EFTPS). 

OhW  Number:  1545-1546. 

Revenue  Procedure  Number:  Revenue 
Procedure  97-33. 


Abstract:  The  Electronic  Federal  Tax 
Payment  System  (EFTPS)  is  an 
electronic  remittance  processing  system 
for  making  federal  tax  deposits  (FTDs) 
and  federal  tax  payments  (FTPs). 
Revenue  Procedure  97-33  provides 
taxpayers  with  information  an3 
procedures  that  will  help  them  to 
electronically  make  FTDs  and  tax 
payments  through  EFTPS. 

Current  Actions:  There  are  no  changes 
being  made  to  the  revenue  procedure  at 
this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations,  not-for-profit  institutions, 
farms,  and  Federal,  state,  local  or  tribal 
governments. 

Estimated  Number  of  Respondents: 
557,243. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Aimual  Eurden 
Hours:  278,622. 

The  followii^  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whethm  the 
information  shall  have  practical  utility; 

(b)  the  acauacy  of  the  agency's  estimate 


of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  26, 2000. 
Garrick  R.  Siear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  00-19394  Filed  7-31-00;  8:45  am] 

BNJJNQ  COOC  4«0-ai-U 


DEPARTMENT  OF  THE  TREASURY 

Intonwl  RevMHM  Sorvioe 

Approvod  Motor  Fuol  Distribution 
TmiiiIimIs 

AGENCY:  Internal  Revenue  Service,  (fRS), 
Treasury 

ACTION:  Notice  of  Issuance  of  Terminal 
Control  Numbers  for  Approved  Motor 
Fuel  Terminals 

summary:  Internal  Revenue  Service 
(IRS)  developed  and  is  publishing  in 
this  issue  of  the  Federal  Register, 
Twminal  Control  Numbers  (TCN)  to 
clearly  communicate  to  the  motor  fuel 
industry  and  other  interested  parties 
such  as  state  excise  taxing  authorities, 
the  motor  fuel  terminal  facilities  that 
meet  the  definitions  of  Internal  Revenue 
Code  Section  4081  and  the  regulations 
thereimder.  The  IRS  intends  to  use  the 
terminal  numbers  to  coordinate  dyed 
fuel  compliance  activities  and  excise 
fuel  information  reporting  systems.  IRS 
encourages  states  to  adopt  and  use  the 
numbers  for  motpr  fuel  information 
reporting  where  appropriate.  This  Ust  is 
published  imder  die  authority  of 
Intnnal  Revenue  Code  Section 
6103(k)(7). 
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What  Is  a  Terminal  Control  Number 
.  (TCW 

A  tenninal  control  number  is  a 
number  that  identifies  an  approved 
tenninal  in  the  bulk  tiansfBr/terminal 
system.  A  taxable  fuel  registrant  (Letter 
of  Registration  for  Tax  Free  Transactions 
with  a  suffix  code  -S-)  will  be  issued  a 
TCN  for  each  physical  location.  Only 
one  TCN  will  be  assigned  per  tenninal 
location  per  terminal  operator. 

What  Is  An  Apfwoved  Terminal? 

Approved  motor  foel  terminals,  as 
defined  by  Internal  Revenue  Code 
Section  4081  and  the  regulations 
thereiuder,  receive  taxable  fuel  via  a 
pipeline,  ship,  or  barge,  deliver  taxable 
fuel  across  a  rack  or  other  non-bulk 
delivery  system  and  are  operated  by  a 
terminal  operator  who  is  properly 
registered  in  good  standing  with  the 
IRS.  Only  those  taxpayers,  who  are 


registered  with  the  IRS  on  registration 
for  Tax-Free  Transactions  Form  637 
(637  Registration)  with  a  sufBx  code  of 
"S"  may  operate  an  approved  terminal. 
Each  TCN  identifies  a  unique  physical 
location  in  the  bulk  transport/deUvery 
system  and  is  therefore  independent  of 
the  registered  operator. 

Whm  Does  a  Terminal  Operator  Need 
to  Notify  IRS  of  Changes? 

A  terminal  operator  must  notify  the 
IRS  fcNT  any  of  die  following  changes: 

— ^Terminal  ownership  or  operator  changes; 
or 
— a  new  tarminal  is  opened;  or 
— a  temynal  ceases  operation. 

How  Should  Notification  be  Made? 

Notify  the  IRS  District  OfBce  where 
the  Form  637  is  issued  of  the  change 
and  by  FAX  the  IRS  TCN  Coordinator  at: 

Internal  Revenue  Service  OP:E:Ex  Unit  35 
Attn:  TCN  Coordinator  (859)  292-7128  FAX. 


Changes  to  the  terminal  status  or 
other  information  will  be  published  by 
the  Excise  Program  OfBce  in  the  IRS 
Headquarters  Office.  Notification  is 
required  in  order  to  retain  approved 
status  of  the  terminal  and  637 
Registration.  Failiue  to  notify  of  changes 
may  lead  to  suspension  or  revocation  of 
the  approved  status  of  the  tenninal  or 
637  Registration  of  the  terminal 
operatOT.  Changes  or  suspensions  of 
approved  stattis  will  be  published  as 
needed. 

If  you  have  any  questions  regarding 
the  approved  terminals  or  the  listing, 
you  may  contact:  Terminal  Control 
Number  Coordinator— Barbara  Ruggles 
at  (859)  292-2758  or  Mary  Burwell  at 
(202)  622-4379  (not  toll:fiee  numbers). 

Dated:  July  24,  2000. 
W.Ricky  Stiff. 
Acting  National  Director,  Specialty  Taxes. 


Terminal  Numt)er 


T-92-AK-4500 

T-92-AK-4501 

T-92-AK-4502 

T-92-AK-4503 

T-92-AK-4504 

T-92-AK-4505 

T-63-AL-2300 

T-63-AL-2301 

T-63-AL-2302 

T-«3-AL-2303 

T-63-AL-2304 

T-63-AL-2305 

T-63-AL-2306 

T-63-AL-2307 

T-63-AL-2308 

T-63-AL-2309 

T-63-AL-2310 

T-63-AL-2312 

T-63-AL-2314 

T-63-AL-2315 

T-63-AL-2316 

T-63-AL-2322 

T-63-AL-2323 

T-63-AL-2324 

T-63-AL-2325 

T-63-AL-2326 

T-63-AL-2327 

T-63-AL-2329 

T-63-AL-2330 

T-63-AL-2333 

T-63-AL-2334 

T-63-AL-2335 

T-63-AL-2336 

T-72-AL-2338 

T-72-AL-2339 . 

T-72-AL-2340 

T-72-AL-2341  . 

T-72-AL-2343  . 

T-72-AL-2344  . 

T-71-AR-2451 

T-71-AR-2453 

T-71-AR-2454 

T-71-AR-2456 

T-71-AR-2457 

T-71-AR-2458 


Terminal  Name 

Chevron  Anchorage 

MAPCO  Alaska  Anchorage 

Equilon  Enterprises  LLC 

MAPCO  Alaska  North  Pole  

Tesoro-Anchorage  , 

Tesoro  Alaska  Petroleum  Co 

Amoco  Oil  Binningham 

Chevron  Binningham 

CITGO  Birmingham  

Crowm  Central  Birmingham  

Southeast  Terminal  Montgomery 

B  P  Oil  Co  Binningham  

MAPLLC  Birmingham  

Phillips  66  Birmingham 

Motiva  Enterprises  LLC  

Souttiem  Facilities  Birmingham  .. 

Motiva  Enterprises  LLC  

TransMontaigne  Tenminaling,  Inc. 

Amoco  Oil  Mobile  

Coastal  Fuels  Mobile 

Coastal  Mobie  Chickasaw  

Amoco  OB  Montgomery 

Cttevron  USA  Montgomery 

B  P  Oil  Mongtomery  

MAPLLC  Montgomery  

S  T  Servtees  Montgomery 

Southern  Facilities  Montgomery  . 

Hunt  Refining  Co  

S  T  Servtees  MoundviNe 

Murphy  Oil  USA-Oxford  

Shell  Chemk»l  Co.— Saraland  ... 

Murphy  SheffieM 

BP  OIL  MOBILE  

EOTT  Energy  Corp-*«obite 

Mktetream  Fuel  Servica-Mobile  .. 
RadcNff  Economy  Marine-Motxle 

SouthEast  Terminals 

Allied  Energy  Corporatton 

Goodway  Refining,  LLC 

Lkxi  Oil  El  Dorado  

Williams  Pipe  Line  Fort  Smith  .... 

TEPPCO  Helena 

Transmontaigne  N.  Little  Rock  ... 

Exxon  USA  North  Little  Rock  

U  Gkxia  Ofl  N  Utde  Rock 


Tenninal  Address 

459  W  Bluff  Rd  

1076  Ocean  Dock  Road 

1601  Tidewater 

1150  H  &  H  Lane 

1522  Anchorage  Port  Rd 

Mile  22.5  Kenai  Spur  Road  . 
1600  Mims  Ave.  Southwest . 

2400  28ih  St  Southwest  

2200  25th  St  Southwest  

2500  Nabors  Fload  

Hwy  31  North 

1600  Mims  Ave  SW 

2704  28th  St  Southwest  

2635  Balsam  Avenue  

2601  Wilson  Road  

2400  Nabors  Road  

2529  28th  Street  SW 

1600  Mims  Ave  SW 

Hwy.  90  and  98  

Highway  96,  Blakeiy  Island  . 

200  Viaduct  Rd 

3560  WeH  Rd  

200  Hunter  Loop  Road 

Access  Highway  31  North  ... 
320  Hunter  Loop  Rural  Rt  6 

520  Hunter  Loop  Road 

420  Hunter  Loop  Road 

1855  Fairtawn  RD 

872  Second  Ave. 

2625  Highway  78  East  

400  Inckjstrial  Parkway  

136  BlackweN  Road 

101  Bay  Bridge  Rd  

Magazine  Point 

Hwy  90/98  Blakeley  Island  ... 
5  South  Water  St  Extenskm  . 

Highway  31  North  

2700  Ishkooda  Wenonah  Rd. 

315  Belleville  Av 

1000  McHenry  „... 

8101  Hwy  71  

826  OW  Highway  

2725  Central  Airport  Rd 

2724  Central  Airport  Rd 

2626  Central  Airport  Road  .... 


City 

AiKhoiage  

Afwhorage  

Anchorage  

North  Pole 

Anchorage  

Kenai 

Binningham 

Birmingham 

Birmingham 

Binningham 

Montgomery 

Binningham 

Birmingham 

Birmirtgham 

Binningham 

Birmingham 

Binningham , 

Binningham 

Mobile  

Mobile  

Chwkasaw  

Montgomery 

Montgomery 

Montgomery 

Montgomery 

Montgomery 

Montgomery 

Tuscakxsa  

MoundviHe 

Anniston 

Saraland  

SheffieW 

Mobile 

Mobile 

Mobile  

Mobile  

Montgomery 

Birmingham 

Brewton 

El  Dorado 

Fort  Smith 

Helena  

North  Little  Rock 
North  Little  Rock 
North  Utile  Rock 


State 


Zip  Code 


AK 

99501 

AK 

99501 

AK 

99501 

AK 

99705 

AK 

99501 

AK 

99611 

AL 

35211 

AL 

35211 

AL 

36211 

AL 

35211 

AL 

36106 

AL 

35211 

AL 

35211 

AL 

35211 

AL 

35221 

AL 

35211 

AL 

35211 

AL 

35211 

AL 

36601 

AL 

36652 

AL 

36611 

AL 

36106 

AL 

31606 

AL 

36106 

AL 

36125 

AL 

36106 

AL 

36106 

AL 

35401 

AL 

36474 

AL 

36201 

AL 

36671 

AL 

35660 

AL 

36610 

AL 

36610 

AL 

36618 

AL 

36652 

AL 

36106 

AL 

35211 

AL 

36427 

AR 

.71730 

AR 

72903 

AR 

72342 

AR 

72117 

AR 

72117 

AR 

72117 
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Terminal  Number 


T-71-AR-2459 
T-71-AR-2460 
T-71-AR-2463 
T-71-AR-2464 
T-71-AR-2467 
T-86-AZ-4300 
T-86-AZ-4301 
T-86-AZ-4303 
T-86-AZ-4304 
T-86-AZ-4305 
T-86-AZ-4306 
T-86-A2-4307 
T-86-AZ-4308 
T-86-AZ-4309 
T-86-AZ-4310 
T-86-AZ-4312 
T-86-AZ-4313 
T-33-CA-4750 
T-33-CA-4751 
T-33-CA-4752 
T-33-CA-4753 
T-33-CA-4754 
T-33-CA-4756 
T-33-CA-4757 
T-33-CA-4758 
T-33-CA-4759 
T-33-CA-4760 
T-33-CA-4761 
T-33<;A-4763 
T-33^A-4764 
T-33-CA-4765 
T-33-CA-4766 
T-33-CA-4767 
T-33^A-4768 
T-33-CA-4769 
T-33^A-4770 
T-33-CA-4771 
T-33-CA-4772 

T-33-CA-4773 
T-33-CA-4776 
T-33<;A-4777 
T-33-CA-4778 
T-33-CA-4779 
T-33<JA-4780 
T-33^A-4782 
T-33-CA-4783 
T-33-CA-4784 
T-33-CA-4785 
T-33-CA-4786 
T-33-CA-4789 
T-«8-CA-4600 
T-68-CA-4601 
T-68-CA-4603 
T-68<:A-4604 
T-68-CA-4605 
T-68<;A-4606 
T-e8-CA-4607 
T-68-CA-4609 
T-68-CA-4610 
T-68-CA-4611 
T-68-CA-4612 
T-68-CA-4613 
T-68-CA-4614 
T-68-CA-4616 
T-68-CA-4617 
T-68-CA-4619 
T-68-CA-4621 
T-68<;A-4622 
t-68<:A-4626 
T-68-CA-4628 
T-68-CA-4629 


Temninal  Name 


Transmontaigne  Little  Rock 

Cross  Oil  Refining&  Mktg.  IrK 

Truman  Arnold  West  Memphis 

Arkansas  Terminalirig  &  Trading  .... 

Razort>ack  Tenninaling 

Caljet  Phoenix „ 

Chevron  USA  Phoenix 

Pro  Petroleum  Phoenix 

SFPP  LP  Phoenix 

Mobil  Oil  Phoenix 

Equikm  Enterprises  LLC 

Tosco  Corporatkm  

Chevron  Products— Tucson 

S  T  Servnes- Tucson  

SFPP  LP  Tucson  

Equik)n  Enterprises  LLC  „ 

ARCO  Phoenix  

Mobil  Oil  Atwood 

GATX  Tank  Storage 

Tosco  Corporation  Wilmington  

ARCO  Colton 

Kinder-Morgan  Energy  Partners  #4 
Kinder-Morgan  Energy  Partners  #2 
Kinder-Morgan  Energy  Partners  #1 

Equilon  Enterprises  LLC 

Equilon  Enterprises  LLC 

Tosco  Refining  Colton  „.. 

Calnev  Pipe  Line  Daggett 

Kinder-Morgan  Energy  Partners 

ARCO  Long  Beach  

Edington  Oil  Co 

Tosco  Corporatkm  Btoomington  ..... 
Petro-Diamorxl  Terminal  Company 

Equikxi  Enterprises  LLC 

ARCO  Carson 

Equiton  Enterprises  LLC 

Chevron  USA  Huntington  Beach  .... 
Kinder-Morgan     Energy    Partners 
LLP. 

Chevron  USA  San  Diego 

SFPP.  LP 

Equilon  Enterprises  LLC 

Equiton  Enterprises  LLC 

Chemoil  ijong  Beach  

Westway  Terminal— San  Pedro 

ARCO  San  Diego  

Mobil  Oil  San  Diego 

ARCO  Signal  Hill  

Equiton  Enterprises  LLC 

Mobil  Oil  Torrance  

Ultramar  Inc.  Wilmington  

Kinder-Morgan  Energy  Partners 

Kinder-Morgan  Energy  Partners 

Vatoro  Refining  Company 

Chevron  USA  Banta  ;^. 

Shore  Terminals  LLC 

Chevron  USA  Eureka  

Chevron  USA  Avon  

ARCO  Stockton  Terminal  

Equilon  Enterprises  LLC 

Tosco  Refining  Martinez 

ARCO  Sacramento 

Kinder-Morgan  Energy  Partners 

ARCO  Richnrand  

Chevron  Richmond  

Tosco  Corporatton  Richmond 

IMTT  Rtohmond-CA 

Chevron  USA  Sacramento  

Equiton  Enterprises  LLC 

S  T  Sendees  Stockton 

Equilon  Enterprises  LLC 

Tesoro  Refining  Mktg  Stockton  


Terminal  Address 


3222  Central  Airport  Rd 

484  E.  eth  Street 

South  of  8th  Street  

2207  Central  Airport  Rd 

2801  West  Hwy  102  Rt  2  

125  N  53rd  Ave  

5110WestMadteon 

408  S  43rd  Avenue 

49  North  53rd  Ave  Van  Bwen 

24  South  51st  Ave  

5525  West  Van  Buren  

10  South  51st  Avenue 

3865  East  Refinery  Way 

3605  South  Dodge 

3841  East  Refinery  Way 

3735  South  Dodge  Boulevard 

5333  W  Van  Buren  St  

1477  Jefferson 

2000  East  Sepulveda  Blvd 

1660  W  Anaheim  St  

2395  S  Riverstoe  Avenue 

2305  S  Riverside  Avenue 

2297  South  Riverside  Avenue 

2359  S.  Riverside  Avenue 

2307  S.  Riverside  Ave 

2237  S.  Riverside  Avenue 

271  E  Stover  Avenue 

34277  Daggett-Yermo  Road  ... 

345  W  Aten  Road 

5905  ParanxMjnt  Blvd 

2400  E.  Artesia  Bl 

2301  S.  Riverskle 

1920  Lugger  Way  

1926  E.  Pacific  Coast  hlwy 

2149  E.  Sepulreda  Blvd 

2101  E.  Pacific  Coast  Hwy 

17881  Gothart  St 

1350  North  Main  Street  

2351  E.  Harbor  Drive 

9950  San  Diego  Misston  Road 
9950  San  Diego  Misston  Blvd. 
9966  San  Diego  Misston  Rd.  .. 

2365  E.  Sepulveda  Blvd 

Port  of  LA  Berths  70-71  

2295  E.  Hartwr  Drive 

9950  San  Diego  Misston  Rd  ... 

2350  Klathaway  Drive  

2457  Redondo  Ave 

3700  West  190th  Street 

2402  E  Anaheim  St  

2570  Hegan  Lane 

2590  Hegan  Lane 

3410  East  Second  Street  

22888  S.  Kasson  Rd 

90  San  Pablo  Ave 

3400  Christie  Street 

611  Solano  Way  

2700  West  Washington  St 

1801  Marina  Vista 

Solano  Way  &  Waterfiront  Rd. 

1701  S.  River  Rd  

2901  Bradshaw  Rd 

1306  Canal  Blvd  

155  Castro  St 

1300  Canal  Blvd  

100  Cutting  Blvd 

2420  Front  Street 

1509  South  River  Road 

2941  Navy  Drive  

3515  Navy  Din«  

3003  Itovy  Drive 


City 

North  Littte  Rock 

Smackover , 

West  Memphis  ... 
North  Little  Rock 

Rogers 

Ptioenix 

Pttoenix , 

Ptwenix 

Pttoenix 

Ptwenix , 

Phoenix 

Pttoenix , 

Tucson , 

Tucson , 

Tucson , 

Tucson  

Pttoenix 

Anatteim 

Carson  

Wilmington 

Btoomington 

Btoomington^ 

Btoomington' 

Btoomington 

Cotton  

Btoomington 

RiaNo 

Robert  Brown 

Imperial „ 

Long  Beach  

Long  Beach  

Btoomington 

Long  Beach  

Wilmington 

Carson 

Wilmington 

Huntington  Beach 
Orange 

San  Diego 

San  Diego 

San  Diego 

San  Diego 

Long  Beach  

San  Pedro 

San  Diego 

San  Diego 

Signal  Hill 

Signal  Hill 

Torrance  

Wilmington  

Chtoo 

Chtoo 

Berada 

Tracy 

Crockett  

Eureka 

Martinez 

Stockton 

Martinez 

Martinez 

West  Sacrantento 
Rancho  Cordova . 

Richmond 

Rtohmortd 

Richmond 

Rtohmond 

Sacramento  

West  Sacramento 
Stockton 

Stockton 

^t  11  III  I  > « — 


State 


Zip  Code 


AR 

72117 

AR 

71762 

AR 

72303 

AR 

72117 

AR 

72756 

AZ 

85043 

AZ 

85043 

AZ 

85043 

AZ 

85043 

AZ 

85043 

AZ 

65043 

AZ 

85043 

AZ 

85713 

AZ 

85713 

AZ 

85713 

AZ 

85713 

AZ 

85043 

CA 

92807 

CA 

90810 

CA 

90744 

CA 

92316 

CA 

92316 

CA 

92316 

CA 

92316 

CA 

92316 

CA 

92316 

CA 

92376 

CA 

92327 

CA 

92251 

CA 

90805 

CA 

90805 

CA 

92316 

CA 

90813 

CA 

90744 

CA 

90749 

CA 

90744 

CA 

92647 

CA 

92667 

CA 

92113 

CA 

92106 

CA 

92108 

CA 

92108 

CA 

90810 

CA 

90733 

CA 

92113 

CA 

92106 

CA 

90806 

CA 

90806 

CA 

90509 

CA 

90744 

CA 

95927 

CA 

95928 

CA 

94510 

CA 

95376 

CA 

94525 

CA 

95501 

CA 

94553 

CA 

95203 

CA 

94553 

CA 

94553 

CA 

95691 

"CA 

95741 

CA 

94807 

CA 

94802 

CA 

94804 

CA 

94804 

CA 

95818 

CA 

95691 

CA 

95206 

CA 

95203 

CA 

95205 
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Terminal  Number 


T-77-CA-4650 
T-77-CA-4651 
T-77-CA-4652 
T-77-CA-4653 
T-77-CA-4654 
T-77-CA-4655 
T-77-CA-4657 
T-77^A-4658 
T-77-CA-4659 
T-77-CA-4661 
T-77-CA-4664 
T-94-CA-4700 
T-94-CA-4703 
T-94-CA-4705  . 
T-95^A-4«)0  . 
T-95-CA-4803  . 
T-95-CA-4804  . 
T-95-CA-4805  . 
T-95-CA-4a07  . 
T-95-CA-480e  . 
T-95-CA-4809  . 
T-95-CA-4810  . 
T-95<;A-4811  . 
T-84-CO-4100 . 
T-84-CC)-4101  . 
T-84-CO-4102  . 
T-84-CO-4103 . 
T-84-CO-4104 . 
T-84-CCM105  . 
T-84-CO-4106 . 
T-84-CO4107 . 
T-84-CO410e . 
T-84-CO-4109  . 
T-84-CCM110. 

T-06^T-1250  . 
T-06<;T-1251  . 
T-06-CT-1252  . 
T-06-CT-1253  . 
T-06-CT-1254  . 
T-06^rr-1255  . 
T-06-CT-1256  . 
T-<»<rr-1257  . 

T-<»<rr-i258 . 

T-06<rr-1259  . 
T-OfrCT-1261  . 
T-06-CT-1262  . 

T-06<rr-i2e3 . 

T-06-CT-1264  .. 
T-06<rr-1265  .. 
T-06-CT-12e6  .. 
T-06-CT-1267  .. 
T-0&CT-\2B9  .. 
T-06-CT-1270  .. 
T-06<;T-1271  .. 
T-06-CT-1272  .. 
T-06-CT-1274  .. 
T-06-CT-1277  .. 
T-06-CT-1279  .. 
T-<»<rr-1280  .. 

T-06^rr-i28i  .. 

T-06<rr-1282  .. 
T-06<:T-1284  .. 
T-06^:T-1285  .. 
T-06<rr-1286  .. 
T-52-MD-1564  . 
T-54-VA-1688  .. 
T-51-OE-ieOO  .. 
T-51-DE-1601  .. 
T-51-Oe-1603  .. 
T-52-MD-1572  . 
T-59-FL-2100  ... 


Terminal  Name 


Chevron  Produds  Co 

Kinder  Morgan  Energy  Partners  LP 

Kinder  Morgan  Energy  Partners  LP 

Equton  Enterprises  LLC 

Equion  Enterprises  LLC 

Kern  Oil  &  Refining  Co 

Equilon  Enterprises  LLC 

Tesoro  Marine  Services.  Inc 

Occidental  of  Elk  HiHs,  Inc 

Golden  Bear  Oil  Specialties  

San  Joaquin  Refining  Co.,  Inc 

Kinder-Morgan  Energy  Partners,  LP 

Equilon  Enterprises  LLC 

Shore  Tenminals  LLC 

Chevron  USA  El  Segundo 

Tosco  S.  Broadway  Los  Angeles  ... 

Equilon  Enterprises  LLC 

Mobil  OH— Vernon 

ARCO  South  Gate 

Paramount  Petroleum „ 

EquHon  Enterprises  LLC 

Chevron  USA  Van  Nuys 

Chevron  USA  MontebeNa 

Chase  Pipeline  Aurora 

Colorado  Refining  Denver 

Conoco  Denver 

Diamond  Shamrock  Denver  

PhiHps  66  Commerce  City  

Kaneb  PipeLine  Dupont _ 

Kaneb  PifMLine  Fountain  

Landmaric  Petroleum  Fmita 

Diamond  Cokxado  Springs  

Sinclair  Pipelne  Henderson  

Phillips  Pipeline  Co.— LaJunta  Ter- 
minal. 

Hoffman  Fuel  Co.  of  Bridgeport  

Sprague  Energy  Stamford 

CITGO  Rocky  HiH  

Motiva  Enterprises  LLC  

Motive  Enterprises  LLC  

Amerada  Hess— Grolon  

Motiva  Enterprises  LLC  

Amerada  Hoes    New  Haven  ...: 

New  Haven  Termiral  Inc 

Amerada  Hess— WethersfieW  

Getty  Terminal  New  Haverr 

Gulf  Oil  LP— New  Haven 

Wyatt  Energy,  Inc 

Gateway  Terminal  New  Haven 

Wyatt  Energy,  Inc 

Hi-  Ho  Petrotoum  

Consumer  Petroleum  Whotesaler ... 

38  Duffy  Ave..  LLC  

Northeast  Petroleum— WethersfteM 

Signature  Flight  Support 

Devine  Bros.  Inc.— Nonwalk 

Wyatt  Energy  Incorporated 

Sprague  Eiiergy 

Inland  Fuel  Tenninel 

B  &  B  Petroleum  Inc 

HaM  &  Muska.  Inc.  .„ 

Anthony  Troisno  &  Sons.  kw. 

Port  ON 

Healing  Oil  Partners  LP 

NORAA  Enterprises,  Inc 

S  T  Servfees  Washington  (M  St)  .... 
Ogden  Avialfon  Fueing  Co..  Inc.  ... 

Motiva  Enterprises  LLC  

Blades  Tenninal-Peninsula  Oil  

WNco  Inc,  Peninsula  ON  Co 

Ihe  Sk»  Compeny 

Murphy  ON  USA  Tampa  


Terminal  Address 


1020  Berryessa  Road 

4149  South  Mapte  Avenue 

2150  Kmse  Avernie 

2165  CToole  Ave 

3284  North  Ventura  Ave.  ... 
7724  East  Panama  Lane  ... 

2436  Fruitvale  Avenue 

141  West  Hueneme  Road  . 

28590  Hwy.  119 

1134  Manor 

3542  Shell  St 

950  Tunnel  Av 

135  hkxth  Access  Roed  .... 

488  Wright  Ave 

324  West  El  Segundo  Blvd 

13500  South  Broadway 

8100  Haskefl  Ave 

2709  East  371h  Street 

8601  S.  GarfieW  Ave 

8835  Sommerset  Blvd 

2015  Long  Beach  Ave.  

15359  Oxnard  Street 

601  South  Vail  Avenue 

15000  E.  Smith  Rd 

5800  Brighton  Boutovaid  .... 
5575  Brighton  Boutevaid  .... 

3601  East  56th  Street 

3960  East  56lh  Avenue 

8160  Krameria  

1004  S.  Sante  Fe  

1493  Hwy  6  &  50 

7810  Drennan  

8581  East  96th  Ave 

31610  East  Hwy  50  


156  East  Washington  Ave 

10  Water  St 

109  DIvMend  Road 

211  Riverskto  Drive  

481  East  Shore  Parkway  .. 
443  Eastern  Point  Road  ... 

250  Eagtos  Nest  Rd 

100  River  Street 

100  Waterfront  St  

50  Burtjank  Road 

85  Forbes  Avenue  

500  Waterfront  Street 

134  Forbes  Avenue  

400  Waterfront  St  

85  East  Street , 

85  Haibor  Street , 

One  Eagles  Nest  Rd , 

56  Brownstone  Ave , 

80  Burbank  Road 

100  Signature  Way 

38  Commeroe  St 

280  Waterfront  St  

247  Riverskto  Dr 

154  Admiral  St  

32  Brownstone  Ave  

152  Broad  Brook  Rd 

777  Enfiekl  St  

248  Brownstone  Ave „ 

410  Bank  St  

1351  Main  Street 

1333  M  St  SE  

11  Air  Cargo  Rd 

River  Rd  and  J  Street 

Blades  Causeway , 

Blades  Cajsewey 

1060  Christiana  Ave 

1306  Ingram  Ave 


City 


San  Jose 

Fresno 

San  Jose 

San  Jose 

Ventura 

BakersftoM „ 

BakersltoW 

Pt.  Hueneme 

Tupmen 

Oiktale 

BakerslieM 

Brisbane  

So.  San  Frandsoo 

Rnhmortd 

El  Segundo 

Los  Angeles 

Van  Nuys  

VerrKin  

South  Gate  

Paramount _.... 

Los  Angelee 

Van  Nuys 

MontebeNa 

Aurora 

Commeroe  City 

Commerce  City 

Commeroe  City 

Commeroe  CNy 

DuPont , 

Fountain 

Fniite , 

Cotorado  Springs ... 


LaJunta 


Bridgeport  ..„. 

Stamford 

Rocky  HM 

East  Hartford 
New  Haven  ... 

Groton 

Bridgeport 

New  Haven  ... 
New  Heven  ... 
WethersfteM.. 
New  Haven  ... 
New  Haven  ... 
New  Haven  ... 
New  Haven  ... 
New  Haven  „. 

Bridgeport 

Bridgeport  ..... 


EastOranby 


New  Heven  .... 
EaatHaitlbrd  . 

Bridgeport 

Portland 

Broad  Brook ... 

EnfteU 

Portland  

New  London  .. 
East  Hartford  . 
Wasfiington .... 
WtMhinglon  .... 
Dataware  City 


Seafbrd 

WHmington 
Tampe 


State 


Zip  Code 


CA 

95133 

CA 

93725 

CA 

95131 

CA 

95131 

CA 

93001 

CA 

93307 

CA 

93302 

CA 

93041 

CA 

93276 

CA 

93306 

CA 

93308 

CA 

94006 

CA 

94060 

CA 

94802 

CA 

90245 

CA 

90061 

CA 

91406 

CA 

90058 

CA 

90280 

CA 

90746 

CA 

90058 

CA 

91411 

CA 

90640 

CO 

80011 

CO 

80022 

CO 

80022 

CO 

80022 

OO 

80022 

CO 

80024 

CO 

80817 

CO 

81521 

CO 

80025 

CO 

80640 

CO 

81050 

CT 

06604 

CT 

06002 

CT 

06067 

CT 

06106 

CT 

06612 

CT 

06340 

CT 

06607 

CT 

06513 

CT 

06512 

CT 

06109 

CT 

06512 

CT 

06512 

CT 

06512 

CT 

06S12 

CT 

06636 

CT 

06605 

CT 

06805 

CT 

06480 

CT 

06109 

CT 

06026 

CT 

06860 

CT 

06512 

CT 

08902 

CT 

06806 

CT 

06480 

CT 

06016 

CT 

06062 

CT 

06480 

CT 

06320 

CT 

06106 

DC 

20003 

DC 

20001 

DE 

19706 

DE 

19973 

DE 

19973 

DE 

19801 

FL 

33606 
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Terminal  Number 


T-59-R.-2101 

T-59-R.-2102 

T-50-FL-2103 

T-59-FL-2104 

T-5»-«.-2105 

T-5S-FL-2106 

T-59-FL-2107 

T-5»fl.-2109 

T-59-FL-2112 

T-50-FL-2114 

T-59-FL-2115 

T-59-FL-2116 

T-59-FL-2117 

T-S9-FL-2118 

T-S9-FL-2119 

T-59^L-2120 

T-59-FL-2122 

T-69-R.-2123 

T-59-FL-2124 

T-50-R-2125 

T-50-FL-2127 

T-59-FL-2129 

T-59-FL-2130 

T-59-FL-2131 

T-59-FL-2133 

T-5©-R.-2136 

T-59-R.-2138 

T-65-R.-2150 

T-65-FL-2151 

T-65-FL-2152 

T-65-FL-2153 

T-65-FL-2154 

T-65-R.-2155 

T-65-FL-2156 

T-65-FL-2157 

T-65-FL-2160 

T-65-FL-2161 

T-65-FL-2163 

T-65-FL-2164 

T-65-FL-2165 

T-75-TX-2677 

T-58-QA-2S0O 

T-58-GA-2S01 

T-58-GA-2S02 

T-58X3A-2S04 

T-58-GA-2S05 

T-5B-GA-2S06 

T-5a-GA-2507 

T-58<aA-2S0e 

T-58-GA-2510 

T-58-GA-2511 

T-5»-GA-2514 

T-5e-GA-2515 

T-58-QA-2S16 

T-58-GA-2517 

T<58-QA-2S18 

T-5B-(aA-2S19 

T-58-GA-2S20 

T-5&-QA-2521 

T-58<3A-2S22 

TH58^aA-2S23 

T-58-GA-2524 

T-60-GA-2S2S 

T-58-QA-2S26 

T-58-GA-2S27 

T-58-GA-2S28 

T-58-QA-2S29 

T-58-QA-2531 

T-68<aA-2S32 

T-5S<3A-2S33 

T-58-GA-2S34 

T-58-QA-2535 


Temfiinal  Name 


TransMontaigne  TemninaUng,  Inc. 

Amerada  Hess— Jacksonville 

Williams  Energy  Services,  Inc 

Chevron  Products  ComfMny  

Coastal  Fuels  JacksonvHie  

B  P-Amooo  OiUacksonvHie  

Amerada  Hess— Tampa  

Petroleum  Fuel  Jacksonville 

S  T  Sen/toes  JacksonviNe 

CITGO-Ntoeville 

Murphy  Oil  Freeport 

Chevron  USA  Product  Co  

CITGO  Panama  City 

Coastal  Fueis  Pensaoola 

Raddiff/Eoonomy-Pensacola 

TransMontaigne  TerminaNng,  Inc. 

Coastal  Fuels  Port  Manatee 

GATX  Tenninals  Port  Tampa 

Moliva  Enterprises  LLC  

Murphy  OH  St  Marks 

TOC  Tenninals  St  Marks 

GATX  Tenninal  Taft  (CFPL) 

Amoco  Oil  Tampa 

Chevron  USA  Tampa  

CITGO  Tampa  

MAPLLC  OH  Tampa 

Coastal  Fuels  Cape  Canaveral  ... 
Coastal  Fuels  Port  Everglades  .... 

S  T  Sennces  Homestead 

Amoco  OH  Port  Everglades  

Chevron  USA  Port  Everglades  .... 

Moliva  Enterprises  LLC  

Texaco  Refiriing  &  Marketing,  Inc. 
Amerada  Hess— Port  Evergteides 

CITGO  Port  Everglades 

MAPLLC  OH  Port  Everglades 

Mot)il  Oil  Port  Everglades 

Motiva  Enterprises  LLC  , 

Moliva  Enterprises  LLC 

TransMontaigne  Terminaling,  Inc. 

Martin  Gas  Sales,  Inc 

Phillips  Pipeline  Albany  

Williams  Energy  Ventures-Alban  .. 
TransMontaigne  Terminaling,  Inc. 

S  T  Services  Augi^te 

TransMontaigne  Terminaling,  Inc. 
Charter— TRIAD  Tenninals  LLC  ... 

S  T  Servk»s,  West  Tenninal 

TransMontaigne  Terminaling,  Inc. 

Motiva  Enterprises  LLC  

TransMontaigne  Terminaling,  Inc. 

Moliva  Enterprises  LLC  

TransMontaigne  Terminaling,  Inc. 

Stratus  Petroleum  Blakely 

S  T  Servnes  Bremen  

S  T  Services  Brunswk:k 

Fina  Oil  &  Chemical  Aflanta  

Chevron  USA  Cohimbus ^. 

Ctatm  Central  Columbus  

ITAPCO  Inc  Columbus  

MAPLLC  Oil  Columbus 

S  T  Services  Cdumtxis 

TransMontaigne  TerminaNng,  Inc. 

Amoco  Doraville  Peachtree 

Moliva  Enterprises  LLC  

Chevron  USA  DoraviHe 

CITGO  DoraviHe  

Moliva  Enterprises  LLC  

MAPLLC  OH  Doraville 

William  Energy  Ventures,  Inc 

Amoco  DoravUle  Chapel  

Soultiem  Facilities  Doraville  


Terminal  Address 


1523  Port  Avenue 

2617  Heckscher  Drive  

2054  Heckscher  Drive  

3117  TaHeyrand  Avenue 

3425  TaHeyrand  Avenue 

12101  Heckscher  Dr 

504  N  19th  Street 

1961  E  Adams  St  

6531  Evergrabn  Avertue 

904  Bayshors  Drive 

424  Madteon  St 

525  West  Beach  Drive 

122  S  Center  Ave 

640  S  Barracks  St  

3100  Banancas  Avenue 

511  South  Clubb  St 

804  N  Dock  St 

2101  GATX  Drive  

6500  Commerce  SI „ 

585  Port  Leon  Drive  

815  Port  Leon  Drive  

9019  Orange  Avenue  

848  MoCtoekey  Boutovard 

5500  Commerce  Street  ...». 

801  McCtoskey  Btvd 

425  South  20»i  Street  

10  Tanker  Turn  Rd 

2401  Eisenhower  Blvd 

13195  S  W  288th  Street 

1180  Spangtor  Road 

1400  SE  24th  St  

1500  SE  26  St  

4350  NW  20  St..  BkJg.  3100  .... 

1501  SE  20lh  St 

800  SE  28lh  Street 

1601  SE  20lh  St  

1150  Spangter  Blvd 

909  S.E.  24  SL  

1200  SE  28lh  St  

2701  SE  14lh  Ave  

4118  Pendola  Point  Rd.  

1603  W  Oakridge  Dr 

1722  W  Oakridge  Dr 

1162  GHNonviHe  Rd 

209  Sand  Bar  Feny  Road 

Plains  Road  Highway  280  West 

3460  Jefferson  Road 

2  Walstrom  Rd 

3450  Jefferson  Road  

4127  Winter  Chapel  Rd 

3132  Panolt  Avenue  Northwest 

803  East  Shotwell  St. 

1909  East  ShotweM  Street 

Hwy  62  W  &  Chattahoochee  Rd 

870  Alabama  Avenue  

211  Newcastte  Street  NW 

2970  Parrott  Avenue 

5131  Miller  Road 

4840  Milter  Rd  

5225  Milter  Road  

5030  Milter  Road  

800  Lumpkin  Boulevard 

2836  Woodwin  Road  

6430  New  Peachtree  Road  

4201  Winters  Chappel  Rd 

4026  Winters  Chapel  Road  

3877  Ftowers  Drive 

4143  Winters  Chapel  Rd  

6293  New  Peachtree  Road  

4149  Winters  Chapel  Ftoad  

4064  Winters  Chapel  Rd 

2797  Woodwin  Road  


City 

Tampa 

Jadoonvflte  

Jacksonvflte  

JacksonvHte  

JecksonvHte  

JacksonvHte  

Tampa 

JadttonvHte  

JacksonvHte  

NioevHto  

Freeport 

Panama  City  .... 
Panama  City  .... 

Pensacote  

Pensaoota  ........ 

Pensacote 

Palmetto 

Tampa 

Port  Tampa 

SI  Merits  

St  Marie  

Oriando  

Tampa 

Tcunpa 

Tampa 

Tampa 

Cape  Canaversl 
FbrtLauderdate 

Homestead  

Port  Everglades 
Fort  I  auderdato 
FLLaudardate  . 

Mtemi 

FbrtLauderdate 
FortLauderdate 
FortLauderdate 
FbrtLauderdate 
FortLauderdate 
Port  Evergledes 
FbrtLauderdate 

Tampa 

Albany 

Albany „. 

Albany 

Augusta  

Americus 

Athens 

Sawarwiah 

Athens 

DoravHte 

Atlanta 

Bainbridge . .'., 

Bainbridge 

Blakely 

Bremen  

Brunswick  

Atlanta 

Columl)us 

Columbus 

Cdumtxjs 

Columt)us 

CdumtxiS 

DoraviHe 

DoravHte 

DoravHte 

DoravHte 

DoravHte 

DoravHte 

DoravHte „.. 

DoravHte 

DoravHte 

DoravHte 


State 


Zip  Code 


FL 

33605 

FL 

32226 

FL 

32226 

FL 

32206 

FL 

32206 

FL 

32218 

FL 

33805 

FL 

32202 

FL 

32208 

FL 

32578 

FL 

32439 

FL 

32402 

FL 

32401 

FL 

32501 

FL 

32507 

FL 

32501 

FL 

34220 

FL 

33605 

FL 

33616 

FL 

32355 

FL 

32355 

FL 

32824 

FL 

33605 

FL 

33616 

FL 

33605 

FL 

33605 

FL 

32920 

FL 

33316 

FL 

33033 

FL 

33316 

FL 

33335 

FL 

33316 

FL 

33359 

FL 

33316 

FL 

33316 

FL 

33316 

FL 

33316 

FL 

33316 

FL 

33316 

FL 

33316 

FL 

33617 

GA 

31707 

GA 

31707 

GA 

31707 

GA 

30901 

GA 

31709 

GA 

30607 

GA 

31404 

GA 

30607 

GA 

30360 

GA 

30318 

GA 

31717 

GA 

31717 

GA 

31723 

GA 

30110 

GA 

31520 

GA 

30318 

GA 

31908 

GA 

31904 

GA 

31904 

GA 

31909 

GA 

31901 

GA 

30362 

GA 

30340 

GA 

30340 

GA 

30362 

GA 

30362 

GA 

30360 

GA 

30341 

QA 

30360 

GA 

30340 

GA 

30360 

47008 
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Terminal  Number 


T-58-GA-2537 

T-58-GA-2538 

T-58-GA-2541 

T-58-GA-2542 

T-58-GA-2543 

T-58-GA-2544 

T-58-GA-2545 

T-58<3A-2547 

T-58-GA-2550 

T-58-GA-2S51 

T-99-HI-4550 

T-99-HI-4551  . 

T-99-HI-4552  . 

T-99-HI-4553  . 

T-99-HI-4554  . 

T-99-HI-4555  . 

T-99-HI-45S6  . 

T-99-HI-4557  . 

T-99-HI-4558  . 

T-99-HI-4558  . 

T-99-HI-4560  . 

T-99+II-4561  . 

T-99-HI-4562  . 

T-99-HI-4563  . 

T-99-HI-4566  . 

T-994<l-4567  . 

T-99411-4568  . 

T-9»41l-4568  . 

T-3WA-3475  . 

T-424A-3450  . 

T-42-IA-3451   . 

T-42-IA-3452  . 

T-42-IA-3453  . 

T-42-IA-3454  . 

T-42-IA-3455  . 

T-42-IA-3456  . 

T-42-IA-3457  . 

T-42-IA-3458  . 

T-42-IA-3460  . 

T-42-IA-3461   . 

T-42-IA-3463  . 

T-42-IA-3464  . 

T-42-IA-3465  . 

T-42-IA-3466  . 

T-42-1A-3467  . 

T-42-IA-3468  . 

T-42-IA-3469  . 

T-42-IA-3470  .. 

T-42-IA-3471   . 

T-42-IA-3472  . 

T-42-IA-3473  .. 

T-42-IA-3474  .. 

T-82-l(M150  .. 

T-82-l(M151  .. 

T-82-ICM152  .. 

T-82-ID-4155  .. 

T-82-ID-4157  .. 

T-82-ICM159  .. 

T-36-IL-3300  ... 

T-36-IL-3301  ... 

T-36-IL-3302  ... 

T-36-IL-3303  ... 

T-36-IL-3304  ... 

T-36-IL-3305  ... 

T-36-IL-3306  ... 

T-36-IL-3307  ... 

T-36-IL-330e  ... 

T-36-IL-3309  ... 

T-36-IL-3310  ... 

T-36-IL-3311  ... 

T-36-IL-3312  ... 

T-36-IL-3313  ... 


Terminal  h4ame 


TransMontaigne  Terminaling,  Inc.  . 

Chevron  USA  Macon 

MAPaC  Oil  Macon  

S  T  Sendees  Macon  

Southern  Facilities  Macon  

TransMontaigne  TerminaKng,  Inc.  . 

MAPLLC  OH  Powder  Springs  

TransMorrtaigne  TerminaUng,  Inc.  . 

Colonial  Terminal,  Inc 

Paktartk  Corp  Savannah  Term 

Tesoro  Hawaii  Corp.  Refinery  

Aloha  Petroleum  Ud 

Chevron  USA  Hilo  

Chevron  USA  Honokjkj  

Chevron  USA  Kahului _ 

Chevron  USA  Port  Allen 

Tosco  Refining  Co 

EquHon  Enterprises  LLC 

Equikxi  Enterprises  LLC 

Tesoro  Hawaii  Corporation 

Aloha  Petroleum  Ud 

Tesoro  Hcnvaii  Corporation 

Shell  Oi  NawiKwiS 

Tesoro  Hawaii  Corporation 

Equilon  Enterprises  LLC 

Tosco  Kawaihae  

Tesoro  Hawaii  Corporation 

Tesoro  Hawaii  Corporation 

Sinclair  Terminal 

Amoco  OH  Bettendorf  

Koch  Petroleum  Group-Betlendorf 

PhHNps  Pipeline  Company 

WWams  Pipe  Line  Sioux  South 

Amoco  OH  CouncH  Bluffs 

National  Coop.  Council  Bluffs 

Amoco  OH  Des  Moines 

WUHams  Pipe  Line  Des  Moines 

Amoco  OH  Dubuque  

WHNams  Pipe  Line  Dubuque  

WHNams  Pipe  Line  Fort  Dodge 

WHHams  Pipe  Line  Iowa  City 

Kaneb  Pipe  Line  Le  Mars 

WiMams  Pipe  Une  Mason  Cify 

Kaneb  Pipe  Une  MHford  

WHHams  Pipe  Line  MHford  

Amoco  OH  f^orth  Liberty  

Amoco  OH  Ottumwa 

Conoco  PipeUrte  Co 

CrrGO-Betlendorf  

Kaneb  PipeNne  Rock  Rapids 

WiHiams  Pipe  Line  Sioux  City 

WiHiams  Pipe  Une  Waterloo 

Boise  Idaho  Terminal 

Nortfiwest  Terminaling  Boise 

United  Products  Terminal  

Amoco  OH  Burley 

Burley  Products  Terminal  

Chevron  Pipeline  Pocatello  

Clark  Refining  and  Marketing  Inc.  .. 

Amoco  OH  Des  Plaines 

Amoco  OH  Forest  View 

Amooo  OH  Company— Rochette 

CITGO  Mt  Prospect 

GATX  Terminals  Argo  

EquUon  Enterprises  LLC 

Marathon  tM  Prospect 

MAPLLC  OH  Rocklord  

MAPLLC  Wiltow  Springs 

S  T  Sen/k:es— Blue  Island 

MobH  0«  Des  Plaines  

Petroleum  Fuel  Forest  View 

PhUlips    Pipeline    Company— Kaiv 
kakee. 


Terminal  Address 


643B  East  Mcintosh  Road 

2476  Allen  Road 

2445  Allen  Road 

6225  HawkinsviHe  Road 

2505  AHen  Road 

5041  Forsyth  Rd 

3895  Anderson  Famn  Road  NW  ... 

2671  Calhoun  Road 

101  North  Latfwop  Ave  

Georgia  Ports  Garden  City 

91-325  Komohana  St 

91-119  Hanua  Street 

666  Kalanianaole  Avenue 

933  Norlh  Nimitz  Highway 

100  A  Hobron  AverHje 

A  &  B  Ftoed,  Port  AHen 

411  Pacific  St 

789  N.  Nimitz  Hwy 

661  Kalanianaole  Ave 

607  Kalanianaole  Ave 

999  Kalanianaole  Ave 

701  Kalanianaole  Street  

3145  Waapa  Rd 

>40  H  Hobron  Ave 

60  Hobron  Ave 

No.  1  Kawaihae  Road  

2  Sand  Island  Access  Rd 

Pier  34  

2506  260lh  St 

75  South  3l8t  Street 

4100  Elm  St 

2925  Depot  Street  

3701  South  Lewis  Blvd 

829  East  South  Bridge  Rd 

825  East  South  Omaha  Bridge  FM 

1501  Northwest  86lh  Street 

2503  Southeast  43rd  Street  

15437  OMe  Highway  Rd 

8038  St  Joe's  Prairie  Rd  

6  mHes  from  Ft  Dodge 

912  First  Avenue  

US  Hwy  75/7  MHes  N  of  LsMars  ... 

2810  East  Main 

1  mHe  W  of  MHford  &  Hwy  71 

RT#1  

2092  Hwy.  965  NE  

Three  miles  west  on  US  34 

4500  Vandalia 

312  South  BelNngham  Street 

State  Hwy  9  

4300  41st  Street  

5360  Ekkxa  Rd 

321  North  Curtis  Road 

201  N.  PhHIips  FW 

70  North  PhHipi  Road  

421  East  Highway  81  

425  East  Hwy  81  PO  Box  233  

1189  Tank  Fann  Rd 

131st  &  Homan  Avenue  

2201  South  Bmhurst  Rd  

4811  South  Hartem  Avenue 

100  East  Standard  OH  Road  

2316  Terminal  Drive  

8500  West  68th  Street 

1511  South  Meridian  Rd 

3231  Busse  Road 

7312  Cunningham  Road 

7600  LaGrange  Road „ 

3210  West  131st  Street 

2312  Terminal  Drive  

4801  South  Hariem 

275  North  2760  West  Road 


City 

Griffin  

Macon  

Macon  

Macon  

Macon „.. 

Macon  

Powder  Springs 

Rome  

Savannah  

Savannah  

Kapolei  .„ 

Kapolei 

HHo 

Honohiki 

Kahului , 

Eleele ^ 

Honolukj 

Honokihi 

HHo 

HHo 

Hlo 

HHo 

Uhue 

Kahukji 

Kahukji 

Kamuela 

HonokJhj 

Honolukj 

Montrose 

Bettendorf 

Bettendorf 

Bettendorf 

Sioux  City  

Counci  Bluffs .... 
Cound  Blufb .... 

Des  Moines 

Des  Moines 

Dubuque  

Dubuque  

Duncombe 

ConrivMe 

Le  Mars 

Clear  Lake 

MHford 

MHford 

North  Uberty 

Ottumwa  

Pleasant  Hill  ....„ 

Bettendorf 

Rock  RapMs 

SkxixCify  

Waterioo  

Boise 

Boise 

Boise , 

Burtey  

Buftey 

PocateNo 

Blue  Island 

Des  Plaines  

Forest  View , 

RocheHe  

Ariin^on  Heights 

Argo  

Rodcford  

Ariington  Heights 

Rockford  

WiHow  Springs  ... 

Bkje  Island „.. 

Des  Plaines  

Forest  View 

Kankakee  


Stale 


Zip  Code 


GA 

30223 

GA 

31206 

GA 

31206 

GA 

31216 

GA 

31206 

GA 

31210 

GA 

30073 

GA 

30161 

GA 

31415 

GA 

31418 

HI 

96707 

HI 

96706 

HI 

96720 

HI 

96817 

HI 

96732 

HI 

96705 

HI 

96814 

HI 

96817 

HI 

96720 

HI 

96720 

HI 

96720 

HI 

96720 

HI 

96766 

HI 

96732 

HI 

96732 

HI 

96743 

HI 

96819 

HI 

96817 

lA 

52639 

lA 

S2722 

lA 

52722 

lA 

52722 

lA 

51106 

lA 

51501 

lA 

51502 

lA 

50325 

lA 

50317 

lA 

52001 

lA 

52003 

lA 

50532 

lA 

52241 

lA 

51031 

lA 

50428 

lA 

51351 

lA 

51361 

lA 

52317 

lA 

52S01 

lA 

50317 

lA 

52722 

lA 

51246 

lA 

51108 

lA 

50701 

ID 

83707 

ID 

83704 

ID 

83706 

10 

83318 

ID 

83318 

ID 

83201 

IL 

60406 

IL 

60018 

IL 

60402 

IL 

61068 

IL 

60006 

IL 

60501 

IL 

61102 

IL 

60005 

IL 

61102 

IL 

60480 

IL 

80406 

IL 

60005 

IL 

60402 

IL 

60901 
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47009 


Terminal  Number 


T-36-IL-3314 
T-36-IL-3315 
T-36-IL-3316 
T-36-IL-3317 
T-36-IL-3318 
T-a6-IL-3319 
T-36-IL-3320 
T-36-IL-3322 

T-36-IL-3323 
T-36-IL-3324 
T-36-IL-3373 

T-36-IL-3375 

T-37-IL-3351 

T-37-IL-3352 

T-37-IL-3353 

T-37-IL-3354 

T-37-IL-3355 

T-37-IL-3356 

T-37-IL-3358 

T-37-IL-3360 

T-37-IL-3361 

T-37-IL-3362 

T-37-IL-3364 

T-37-IL-3365 

T-37-IL-3386 

T-37-IL-3367 

T-37-IL-3368 

T-37-IL-3369 

T-37-IL-3371 

T-37-IL-3372 

T-43-IL-3729 

T-35-IN-3201 

T-35-l^4-3202 

T-35-l^4-3203 

T-35-IN-3204 

T-35-IN-3205 

T-35-IN-3206 

T-35-IN-3207 

T-35-IN-3206 

T-35-IN-3209 

T-35-IN-3210 

T-35-IN-3211 

T-35-IN-3212 

T-35-IN-3213 

T-35-IN-3214 

T-35-IN-3215 

T-35-IN-3216 

T-35-IN-3217 

T-35-IN-3218 

T-35-IN-3219 

T-35-IN-3220 

T-35-IN-3221 

T-35-IN-3222 

T-35-l^4-3224 

T-35-IN-3225 

T-35-IN-3226 

T-35-IN-3227 

T-35-IN-3228 

T-35-IN-3229 

T-35-IN-3230 

T-35-IN-3231 

T-35-IN-3232 

T-35-IN-3233 

T-35-IN-3234 

T-3&-tN-3235 

T-35-IN-3236 

T-35-IN-3237 

T-35-IN-3238 

T-35-IN-3242 

T-35-IN-3243 


Terminal  Name 


S  T  Sen/ices— Peru 

Equilon  Enterprises  LLC 

Equiloo  Enterprises  LLC 

CITGO  Petroleum  Corp.— Lemont .. 

CITGO— Des  Plaines 

Williams  Pipe  Line— AmtMy  

Williams  Pipeline  Franklin 

Equilon      Enterprises      LLC — Des 

Plaines. 

TransMontaign  Termlnaling,  Inc 

Kinder  Morgan  Morris  Complex 

Clari(  Refining  &  Mariteting  Co.— 

Blue  Is. 

Mobil  Oil  Corporatiorv— Lockport 

Amoco  Oil  Wood  River 

Equikm  Enterprises  LLC 

Conoco  Wood  River  

Hartford  Wood  rever 

Hicks  Oils  &  Hicks  Gas  Inc 

Equikm  Enterprises  LLC 

MAPLLC  Champaign 

MAPLLC  Robinson  

La  Gk>ria  Oil  Nonis  City 

Petroleum  Fuel  Granite  City 

Metoco  Terminal  

Phillips  66  Decatur 

PhilKps  Petroleum  E  St  Louis 

S  T  Senrtces— Chillkxrthe 

Equikxi  Enterprises  LLC 

Equiton  Enterprises  LLC 

Williams  Pipe  Line  Heyworth 

Williams  Pipe  Line  Menard  Cty  

Center  Terminal  Co— Hartford 

Amoco  Oil  Brookston 

Equiton  Enterprises  LLC 

Anwco  Oil  Granger 

Amoco  Oil  Indianpoiis 

Amoco  Oil  Whiting 

MAPLLC  Claritsvile 

MAPaC  Evansville 

MAPLLC  Huntington 

CITGO  East  Chk»go 

CITGO  Huntington  

Gladieux  T  &  M  Huntington  

Kentuckiana  Terminal  

Transmontaigne  Termlnaling  Inc  .... 

CountryMarit— Mount  Vemon  

Crown  Central  Petro— dermont 

Crown  Central  Petro — Seymour 

Equiton  Enterprises  LLC 

MAPLLC  Hammond 

MAPLLC  Indianapolis 

MAPLLC  Mount  Venrwn 

MAPLLC  Munde 

MAPLLC  Speedway 

Mobil  Oil  Hammond 

Phillips  66  East  Chk»go „. 

Phillips  66  Clermont 

S  T  Sennces  Clermont  

Equiton  Enterprises  LLC 

Equikxi  Enterprises  LLC 

Equikxi  Enterprises  LLC 

Sun  Huntington  

TEPPCO  Princeton 

Center  Terminal  Co-lndianapdi 

Lassus  Bros  Huntington  

CountryMailc  Jdietville 

CountryMarit— Peru  

CountryMarfc  Switz  City  

Transniontaigne  Termlnaling  Inc.  ... 

Safety-Kleen  Oil  Recovery  Co 

Conrail  lnc.-Avon  Diesel  Term 


Terminal  Address 


2830  West  Martcet  Street 

8600  West  71st.  Street 

1605  E.  Algonquin  Road  

135th  &  New  Avenue 

2304  Temninal  Drive  , 

1222  U  S  Route  30 

10601  Franklin  Avenue , 

1000  Terminal  Drive  

14410  North  CM  Galena  Rd 

4755  E.  Route  6  

Kedzie  Ave.  &  13l8t „ 

1290  High  Road 

335  South  Okl  St  Louis  FM  

7022  South  Cikx>  Lane  

(teute  3 

900  North  Delmar  

1118  Wesley  Road  

South  Side  Hawthorne 

511  S.  Staley  Road  

Rural  Route  One 

Rural  Route  2  

2801  Rock  Road 

Rt49  South 

266  E  Shafer 

3300  Mississippi  Ave 

20206  North  State  Rd,  Rt  29 

Route  45  N.  R.R.  3 

600  E.  Lincoln  Memorial  Pky 

Rural  (teute  Two 

Rural  Route  Three 

1402  S  Delmare 

11555  South  IN  43  

1020  141st  St  _.. 

12694  Adams  F«d 

2500  N  Tibbs  Avenue 

2530  Indianapolis  Blvd 

214  Center  Street  _, 

2500  Broadway , 

4648  N.  Meridian  Road  

2500  East  Chwago  Ave 

4393  N  Meridian  Rd  US  24 

4757  US  24  E 

20  Jackson  St 

2630  Broadway 

1200  Refinery  Road 

9323  West  30lh  

9780  N  US  Hwy  31  

10470  E  County  Rd,  300  North  ... 

4206  Columbia  Avenue  

4955  Robison  Rd 

Okl  State  Rd  #69  South  

2100  East  State  Road  28 

1304  Olin  Ave  

1527  141th  Street 

400  East  Columbus  Dr 

3230  N  Raceway  Road  

3350  N  Raceway  Rd  

2400  Mtehigan  St 

2000  E.  State  Rd.  28 

5405  W.  9th  St 

4691  N  Meridian  St 

Highway  64  West 

10833  East  County  Rd  300  North 

4413  North  Meridian  Rd  

17710  Mule  Bam  

Highway  24  West „.. 

State  Road  54  East  

10700  E  County  Rd  300N  

601  Riley  Road 

491  S.  County  Road  800  E 


City"" 

Peru  

Bedford  Park 

Des  Plaines  

Lemont k. 

Des  Plaines  

Amboy 

FrankKn  Parte  

Ariirigton  Heights 

ChiMkx)the  

Morris 

Blue  Island 

Lockport 

Wood  River  > 

BartonviHe 

Hartford 

Hartford 

Creve  Coeur 

Hartford 

Champaign  

Robinson 

Norris  City  .„ „ 

Granite  City 

Ashkum  

Forsyth 

Cahokia 

Chillicothe  

Effingham 

Harristown 

Heyworth 

Petersburg 

Hartford 

Brookston 

Hammond 

Granger 

Indianapolis 

Whiting 

Clartcsville  

Evansville 

Huntington  

East  Chk»go 

Huntington  

Huntington  

New  Albany  

Evansville 

Mount  Vemon 

Clermont  

Seymour  

Clermont  

Hammond  

Indianapolis 

Mount  VenrKxi 

Munde  

Indianapolis 

Hammond  

EastChKago 

Indiapolis 

Indianapolis 

Hammond  

IMuncie  

Zk)nsville 

Huntington  

Oakland  City 

Indianapolis 

Huntington  

WestfieM „.... 

Peru  

Switz  City 

Indianapolis  (CL)  . 

East  Chwago 

PlainfieW  


State 


IL. 
IL 
H. 


IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 


Zip  Code 


61354 
60501 
60005 
60439 
60056 
61310 
60131 
60005 

61523 
60450 
60406 

60441 
62095 
61607 
62048 
62048 
61610 
62048 
61821 
62454 


62040 
60911 
62535 
62206 
61523 
62401 
62537 
61745 
62675 
62048 
47923 
46320 
46530 
46222 
46394 
47124 
47712 
46750 
46312 
46750 
46750 
47150 
47712 
47620 
46234 
47274 
46234 
46327 
46268 
47620 
47303 
46222 
46327 
46312 
46234 
46234 
46320 
47302 
46268 
46750 
47660 
46234 
46750 
46074 
46970 
47465 
46234 
46312 
46168 


47010 
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Terminal  Number 


T-35-IN-3244 
T-35-IN-3245 
T-35-IN-3246 
T-43-KS-3672 
T-48-KS-3651 
T-48-KS-3652 
T-48-KS-3654 

T-48-KS-3655 
T-48-KS-3656 
T-48-KS-3658 
T-48-KS-3659 
T-48-KS-3660 
T-48-KS-3661 
T-48-KS-3662 
T-48^<S-3663 
T-48-KS-3664 
T-48-KS-3665 
T-48-KS-3686 
T-48-KS-3667 
T-48-KS-3e69 
T-484<S-3870 
T-48-KS-3671 
T-61-KY-3261 
T-61-Ky-3e62 
T-61-KY-3263 
T-61-KY-3264 

T-61-KY-3265 
T-61-KY-3266 
T-61-KY-3267 
T-61-KY-3268 
T-61-KY-32e9 
T-61-KY-3270 
T-61-KY-3271 
T-61-KY-3272 
T-61 4^-3273 
T-61-KY-3274 
T-61-KY-3276 
T-61-KY-3278 

T-61-KY-3279 
T-61-KY-3280 
T-61-KY-3281 
T-61-KY-3283 
T-61-KY-3284 
T-62-KY-2244 
T-62-ICY-3285 
T-72-LA-2350 . 
T-7?-LA-2351  . 
T-72-LA-2353  . 
T-72-LA-2355  . 
T-72-LA-2357 . 
T-72-LA-2358  . 
T-72-LA-2359  . 
T-72-LA-2360 . 
T-72-LA-2361  . 
T-72-LA-2363  . 
T-72-LA-2364  . 
T-72-LA-2365  . 
T-72-LA-2366 . 
T-72-LA-2367  . 
T-72-LA-2368 . 
T-72-LA-2371  . 
T-72-LA-2372  . 
T-72-LA-2373  . 
T-72-LA-2374  . 
T-72-LA-2375  . 
T-72-LA-2376  . 
T-72-LA-2377  . 
T-72-LA-2378  . 
T-72-LA-2381  . 


Terminal  Name 


Induna  Hartx>r  Belt  Railroad 

Conrail  Inc.-  Elkhart  Tenninal 

Transmontaigne— Soutti  Bend  

Phillips  PipeKne  Co.— Kansas  City 
Farmland  Ind.  Coffeyville 

Karwb  Pipe  Line  Concordia 

Frontier  El  Dorado  Refining  Com- 
pany. 

Chase  Pipeline  Grsal  Bend 

Kaneb  Pjpe  Line  Hutchison 

Sinclair  Pipeline  Kansas  CHy 

WiHiams  Pipeline  Kansas  City 

National  Coop.  McPherson 

Williams  Pipe  Une  Olathe 

Farmland  Coop.  PhWipsburg  

S  T  Services  Salina 

Chase  Pipeline  Scott  City 

Williams  Pipe  Line  Topeka 

Center  Terminal  Co.— Wichita 

Williams  Pipe  Line  Waihena 

WHKams  Pipe  Line-Wichita 

Conoco  Wichita 

Phillips  Pipeline  Wichita 

B  P  Oil  Bromley 

MAPLLC  Catlensburg  ....„ 

MAPLLC  Covington  _ _ 

Transmontaigne— Greater         Cin- 
cinnati. 

Hertderson  TerniinaTing  

MAPLLC  Lexington 

Chevron  USA  Lexington 

MAPLLC  LouisviHe _ 

B  P  Oil  Louisville  

Chevron  USA  Louisville „.. 

TransMontaigne— Louisville 

MAPLLC  Oil  Louisville  

Sun  Louisville 

CITGO— Louisville  

MAPLLC  Paducah  

TransMontaigne     Tenninal— Padu- 
cah. 

Transmontaigne-Henderson 

Southern  States  Coorperative 

Somerset  Refinery— Somerset 

Transmontaigne— Owensboro 

Transmontaigne— Riverway 

Transmontainge— Paducah  

Cattottsburg  Refining  LLC  

B  P  Oii  Alliance 

Chevron  USA  Arcadia  

Exxon  Co  USA  Arcadia  

International  Tank  Tenninals,  Inc. 

Chevron  USA  Baton  Rouge  

Exxon  USA  Baton  Rouge 

Petroleum  Fuel  Baton  Rouge 

Mobil  Oil  Chaknette  

Motiva  Enterprises  LLC  

MAPLLC  Oy  Garyville 

IMTT— Gretna 

Motiva  Enterprises  LLC  

Valero  Refining  Co.— Louisiana  ... 

Cateasieu  Lake  Charles 

CITGO  Lake  Charles 

Murphy  Oil  USA  Meraux 

Mobil  Oil  Morgan  City 

Motiva  Enterprises,  LLC  

GATX  Terminals  Norco  

Chevron  USA  Opekxjsas  

PlackJ  Refining  Co  Port  AHen  

International  Tank  Terminals,  Inc. 

Pennzoil  Product  Co  Shraveport  .. 

Conoco  Westtake 


Terminal  Address 


2721— 161st  St 

2600  W.  Lusher  Rd  

20630  W.  Ireland  Rd.  ... 
2029  Fairfax  Trafficway 
l^kMlh  &  Linden  Streets  . 

Route  1  

South  Haverhill  Road .... 


Hwys  56  &  156  4  mi  east  of  GB 

3300  East  Avenue  G  

3401  Fairbanks  Avenue 

401  East  Donovan  Road  

2000  South  Main  Street 

13745  W  135th  St 

Hwy  183  N  

2137  W  OW  Hwy  40  

Junctran  Highways  83  &  4 

US  H*iry  75  RFD  1  

7452  N  Merfcjian  

Rt.  2  Box  112 

1100  East  21st  Street 

8001  Oak  KnoH  Road 

2400  East  37th  Street  North 

409  River  Road 

OW  St  Rt  23 

230  East  33rd  Street  

700  River  Road 


2321  OM  Geneva  Road 

1770  OW  Frankfort  Pike  

1750  OW  Frankfort  Pike  

4510  AlgorKjuin  Parkway 

1500  SW  Parkway  &  Gibson  Lane 

4401  Belts  Lane 

4510  Bens  Lane 

3920  Kramers  Lane „ 

7800  Cane  Run  ftead 

4724  Camp  Ground  Road 

Highway  62  &  MAPLLC  Rd 

233  Elizabeth  St  


2633  Sunset  Lane  

150  Coast  Guard  Lane 

600  Montk»lk>  Street 

900  Pleasant  Valley  Road 

1350  South  3rd  Street 

2000  So.  4th  St 

8023  Crider  Dr 


Highway  80  East 

Highway  80  East 

5450  River  Rd 

1315  Mengel  Road  

3329  Scene  Highway 

995  Earnest  Wilson  Road 

1700  Paris  Rd  Gale  50 

Louisiana  Street 

Highway  61  

1145  Fourth  Street 

143  Rrehouse  Dr 

Highway  105  South  

West  End  of  Tank  Farm  Road  . 
Cities  Serv  Hwy  &  LA  Hwy  106  . 

2501  East  St  Bernard  Hwy 

1000  Young's  Road 

Marrero,  Barataria  &  River  Rd.  .. 

1601  River  Road 

Highway  182  South  

1940  Louisiana  Hwy  One  f4orth 

11842  River  Rd 

3333  MWway  PO  Box  3099 

1980  OW  Spanish  TraH 


City 


Hammond  .. 

Elkhart 

South  Bend 
Kansas  City 
Coffeyville  ... 

Delphoe 

El  Dorado .... 


Great  BerW  ... 

Hutchison 

Kansas  City  .. 
Kansas  CHy  .. 
McPherson .... 

Olathe 

Phillipsburg  ... 

Salina 

Scott  City 

Wakarusa 

Valley  Center 

Waihena 

Wtehlta 


Wtehita 

Bromley 

CatletMxNg 
Covington  .... 
Covington  .... 


HerWerson 
Lexington  .. 
Lexington  .. 
LouisviHe  ... 
Louisville  ... 
Louisville  ... 
LouisviHe  ... 
Louisville  ... 
LouisviHe  ... 
Louisville  ... 
Paducah .... 
Paducah .... 


Henderson 

Owensboro  

Somerset  

Owensboro  

Paducah _..., 

Paducah  

Catlettsbuig  

Alliance  

Arcadia 

Arcadia 

AvorWale 

East  Baton  Rouge 

Baton  Rouge 

Port  ANen 

Chaknette  

Covent  

Garyville 

Gretna 

Kenner 

Krotz  Springs 

LakeCharies  

LakeChaites  

Meraux 

Morgan  CKy 

Marrero 

Noroo 

Opetousas 

Port  AHen 

Saint  Rose 

Shreveport 

Westlake 


State 


IN 
IN 
IN 
KS 
KS 
KS 
KS 

KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KY 
KY 
KY 
KY 

KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 


Zip  Code 


46323 
46616 
46614 
66115 
67337 
67436 
67042 

67530 
67501 
66106 
66115 
67460 
66062 
67661 
67401 
67871 
66S46 
67147 
66090 
67214 
67207 
67219 
41016 
41129 
41015 
41017 

42420 
40504 
40504 
40211 
40211 
40211 
40211 
40216 
402S8 
40216 
42003 
42001 


KY 

42420 

KY 

42302 

KY 

42S02 

KY 

42302 

KY 

42003 

KY 

42003 

KY 

41129 

lA 

LA 

71001 

LA 

71001 

LA 

70094 

LA 

70807 

LA 

70805 

LA 

70767 

LA 

70043 

LA 

70723 

LA 

70051 

LA 

70058 

LA 

70062 

LA 

70750 

LA 

70606 

LA 

70601 

LA 

70075 

LA 

70380 

LA 

70072 

LA 

70079 

LA 

70571 

LA 

70767 

LA 

70087 

LA 

71133 

LA 

70668 
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47011 


Terminal  Number 


T-72-LA-2382 . 

T-72-LA-2383 . 

T-72-LA-2384  . 

T-72-LA-2386 . 

T-72-LA-2388 . 

T-72-LA-2388 . 

T-72-LA-2390 . 

T-72-LA-2391  . 

T-72-LA-2392 . 

T-72-LA-2393 . 

T-04-MA-1151 

T-04-MA-1152 

T-04-MA-1153 

T-04-MA-1154 

T-04-MA-9155 

T-04-lylA-1156 

T-O4-MA-1160 

T-04-MA-1161 

T-04-MA-1162. 

T-04-MA-1163 

T-04-MA-1164. 

T-04-MA-1165. 

T-04-MA-1166. 

T-04-MA-1168 . 

T-04-MA-1172 . 

T-04-MA-1173. 

T-04-MA-1175. 

T-0444A-1176. 

T-04-MA-1177. 

T-04-MA-1179 . 

T-04-MA-1180. 

T-04-MA-1181  . 

T-S2-MO-1550 

T-52-MD-1551 

T-52-MD-1552 

T-S2-MD-1554 

T-52-MD-1558 

T-S2-MD-1559 

T-52-MD-1560 

T-S2-MO-1561 

T-52-MD-1S62 

T-52-MD-1563 

T-S2-MD-1565 

T-52-MD-1567 

T-S2-MD-1S68 

T-52-MD-1570 

T-52-MD-1571 

T-01-ME-1000  . 

T-01-ME-1001  .. 

T-01-ME-1002  .. 

T-01-ME-1003  ., 

T-01-ME-1004  ., 

T-01-ME-1006  .. 

T-01-ME-1008  .. 

T-01-ME-1009 .. 

T-01-ME-1010 .. 

T-01-ME-1011  .. 

T-01-ME-1012 .. 

T-01-ME-1013 .. 

T-38441-3001  ... 

T-3&4y»-3004  ... 

T-384«l-3005  ... 

T-38-MI-3006  ... 

T-364M-300f7  ... 

T-3&4y|l-300e  ... 

T-384«l-300g  ... 

T-38441-3010  ... 

T-38-MI-3011  ... 

T-38-MI-3012  ... 

T-38-Mi-3013  ... 

T-38-MI-d015  ... 

T-38-MI-3016  ... 


TeiminaiName 


PaMank  Corp  Westwago 

PNbro  Marine  Fuels  

Phibro  Marine  Fuel  Gretna 

Gokttne  Refinery 

Catvmet  Lubricants-Cotlon  VaN  .. 

Calwnet  Lubiicanls-Prinoelon 

ST  Services  Weatwego  

Petro-UnMed  Term  Sunshine 

Pelion,  Inc.  , 

Sunshine  Oil  and  Storage.  Inc.  .. 

L  E  Belcher  Spiingfield 

Chelsea  Terminal  UP 

Gulf  OH  Ltd  Partnership  Chelsea 

Moby  ON  East  Boston 

CITGO  East  Braintree  

Exxon  USA  Everett 

Irving  Ofl  Terminals,  Inc. 

Global  Petroleum  Corp 

Global  Petroleuffl  Revere 

CargM.  Inc „ 

CargM,  Inc 

Coastal  OH  NE  South  Boston 

Global  Petroleum 

UtobH  OH  Springfield 

GlotMri  Petroleum  Corp 

Harbor  Fuel  Oil  Corp  

R  M  Packer  Co.  Inc 

Sprague  Energy  Corp 

Spririglield  Terminals  Inc 

VVyatt  Energy  Inc  

Sprague  Energy— Quincy 

Uldramar  Energy,  Inc 

Amerada  Hess— Baltimore 

Amoco  OH  Baltimore 

Toeoo/Bayway— Baltimore 

Petroleum  Fuel  &  Terminal  N 

Shel  OH  Co.  West 

Petroleum  Fuel  and  Terminal  S  ... 

S  T  Servk»s  Baltimore 

Mothm  Enterprises  LLC  

Motiva  Enterprises  U.C  

Stratus  Petroleum  Baltimore 

S  T  Services— Piney  Point  

Cato  01  Salisbury > 

Support  Terminals  Operating  LP  .. 

S  T  Servwes  Andrews  AFB 

Deimarva  Oil  Co 

Mobfl  Oil  Bangor „ 

Sprague  Energy— South  Portland 

CoMbrook  Energy,  Inc 

Sprague  Energy  So.  Portland 

MobH  OH  Portland  

Irving  Ofl  Searsport 

Gulf  OH  South  Portland 

CargN  Inc 

Motiva  Enterprises  LLC  

Webber  01  Bangor 

Webber  Tanks  Buckport 

Webber  Tanks  Brewer 

Amoco  OH  Cheyboygan 

Amoco  Oi  Napoleon 

Amooo  OH  River  Rouge 

Amoco  OH  Taytor 

B  P  Ofl  Taytor 

CITGO  Ferrysfourg 

CITGO  Jackson  

CITGO  NHes  

MAPLLC  NHes  

Cousins  Petroleum  Taytor 

EquHon  Enterprises  LLC 

MAPaC  Detroit 

MAPLLC  Flint 


Terminal  Address 


106  Bridge  City  Avenue 

7168  Shrimpers  Row 

1125  Fourth  St 

11499  Plant  Road 

U.  S.  Hwy  371  SouVl 

10234  Hwy  157 

660  La  Baiuve  Drive 

1725  Highway  75 

R.T.  2,  Box  238A „ 

486  Highway  165 

615  St  James  Ave 

11  Broadway 

123  Eastern  Ave 

467  Chelsea  Street 

385  Ouincy  Ave 

52  Beacham  Street 

41  Lee  Bwbank  Higfiway 

222  Lee  Burt)ank  Hwy 

140  Lee  BurtMnk  Hwy 

25  Dertjy  Street  

3  Coast  Guard  Road  

900  E  First  Street  

160  Rocus  St 

145  Atoany  Strset 

30  Pine  St 

15  Sparta  Ave 

Beach  Rd 

728  Southern  Artery _ 

86  Robbins  Road 

1053  Page  Blvd  

740  Washington  St 

60  Hannon  Si 

6200  Pennington  Avenue 

801  East  Ordanoe  Rd 

2155  Northbridge  Ave 

5101  Erdman  Avenue 

3445  FairftoW  Road  

1622  South  ainton  Street 

1800  Frankfurst  Avenue  

2400  Petrolia  Ave 

2201  Southport  Ave 

3100  Vera  Street 

17877  Piney  Point  Road , 

1030  Marine  Road 

1134  Marine  Road 

c/o  80lh  Supply  Squadron/LGSS 

FHzwater  St.  Extended  

730  Lower  Main  Sbeet 

5  Central  Avenue 

809  Mirin  Road  No 

59  Mam  Street 

170  Lkwoln  Street „ 

Statton  Ave  

175  Front  St „ 

One  OaikB  Road 

102  Mecharac  Street 

700  Mam  St  

Drawer  CC  River  Road 

225  South  Main  

311  Coast  Guard  Drive 

6777  Brooklyn  Road , 

205  Marion  Street 

8625  South  Inkster  Rd 

24801  Ecorse  Rd 

524  Third  Street _ 

2001  Morrifl  Rd  

2233  South  Third 

2140  South  Third  SL  

7965  Holand 

17806  North  Shore  Dr.  

12700  Toronto  St 

6065  tterth  Dort  Highway 


CMy 


Stale 


Zip  Code 


Bridge  City 

Dulac 

Grama 


Cotton  Vaiey 


Sunshine 
JonesvMe  .... 

Monroe 

SpringAeto... 

Chelsea 

Chelsea 

East  Boston 

Braintree  

Everett  

I  luvwo  ., 


I  Hvvmo  •■■••■. 

Salem 

Sandwtoh 

South  Boston  .... 

SpringftoM 

Springfield 

Bedford 

Nantucket 

Vineyard  Haven 

Quiricy 

SpringfieM 

Springfieto 

Quincy 

OpringHoM 

Baltimore 

Curtis  Bay 

Baltimore 

BaMntore 

Baltimore 

Baltimore 

Baltimore 

Baltimore 

Baltimore , 

Baltimore „... 

Pirwy  Point  

Saiist>ury 

Salisbury 

Andrews  AFB 

Salisbury 

Bangor 

South  Portland  ... 

Hampden 

South  Portland  ... 
South  Portland  ... 

Searsport 

South  Portland  ... 
South  Portland  ... 
Soum  Portland  ... 

Bangor 

Budoport 

Brewer  

Cfteytxjygan 

Napoleon  

(Vver  Rouge 

Taytor 

Taytor 

Ferrysburg  , 

Jackson , 

Nites 

Taytor 

Fenysburg  

Detroit  

Ml.  Monis 


LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 


MA 
MA 
MA 
MA 

MA 


MA 
MA 


MD 
MD 
MD 
MO 
MO 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
Ml 
Ml 
Ml 
Ml 
Mi 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 


70094 

70353 

70058 

70546 

71018 

71067 

70094 

70780 

71343 

71202 

01109 

02150 

02150 

02128 

02184 

02149 

02151 

02151 

02151 

01970 

02563 

02128 

01101 

01105 

02740 

02554 

02568 

02169 

01101 

01104 

02170 

01101 

21226 

21226 

21226 

21205 

21226 

21224 

21226 

21226 

21226 

21226 

20674 

21801 

21801 

20331 

21803 

04401 

04106 

04444 

04106 

04106 

04974 

04106 

04106 

04106 

04401 

04416 

04412 

49721 

49261 

48218 

48180 

48180 

49409 

49201 

49120 

49120 

48180 

49409 

48217 

48458 


47012 
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Terminal  Number 


Terminal  Name 


Terminal  Address 


City 

Jadtson 

Niles 

North  Muskegon 

Rint 

Niles 

Woodhaven  

Detroit  

Jackson 

Niles 

Owosso 

Detroit  

Alrria 

Bay  City  ..„ 

Lansing  

Romulus 

Traverse  City 

Bay  City 

Romulus 

Novi 

Holland 

Taytor 

Marshall  

Taylor 

Moorhead 

Sauk  Centre 

Spring  Valley  .... 

Roseville  

St.  Paul  Park  .... 

Wrenshall 

Newport  

St.  Paul 

Esko 

Alexandria 

Mankato 

Marshall  ....: 

Roseville 

Eyota 

Winona „ 

nnlln 

Dene 

St  Louis 

Dexter 

Canton  

Cape  Girardeau 

Scott  City  

Carrollton  

Jasper  

Columbia 

Jefferson  City .... 

Parkville  

Mexico  

Mount  Vernon  ... 

St.  Louis 

NewMadfW  

Palmyra 

Brookline 

St  Louis 

Sugar  Creek  

St  Peter 

St  Louis 

Kansas  City  

St.  Louis 

St  Louis 

Mount  Vemon  ... 

Carrollton  

Bitoxi  

Collins 

Collins 

Collins 

Collins 

Collins „.. 

GreenviHe 

Greenville 


State 


Zip  Code 


T-38-MI-3017  . 

T-38-MI-3019  . 

T-38-MI-3020  . 

T-38-MI-3022  . 

T-38-MI-3023  . 

T-38-MI-3024  . 

T-38-MI-3025  . 

T-38-MI-3027  . 

T-38-MI-3028  . 

T-38-MI-3029  . 

T-38-MI-3030  . 

T-38-MI-3031  . 

T-3e-MI-3032  . 

T-38-MI-3033  . 

T-38-MI-3034  . 

T-38-MI-3035  . 

T-38-MI-3036  . 

T-3d^l-3037  . 

T-38-MI-3039  . 

T-38-MI-3041  . 

T-38-MI-3042  . 

T-38^1-3043  . 

T-38-MI-3044  . 

T-41-MN-3400 

T-41-MN-3401 

T-41-MN-3402 

T-41-MN-3403 

T-41-MN-3404 

T-41-MN-3405 

T-41-MN-3406 

T-41-MN-3407 

T-41-MN-3410 

T-41-MN-3412 

T-41-MN-3413 

T-41-MN-3414 

T-41-MN-3415 

T-41-MN-3416 

T-41-MN-3418 

T-43-MO-3700 

T-43-MO-3701 

T-43-MO-370e 

T-43-MO-3703 

T-43-MO-3704 

T-43-MO-3705 

T-43-MO-3706 

T-43-MO-3707 

T-43-MO-370e 

T-43-MO-3709 

T-43-MO-3710 

T-43-MO-3712 

T-43-MCM713 

T-43-MC)-3714 

T-43-M03715 

T-43-MO-3716 

T-43-MO-3718 

T-43-MO-3719 

T-43-MO-3720 

T-43-MO-3721 

T-43-MO-3722 

T-434«>3723 

T-43-MO-3725 

T-43-MO-3726 

T-43-f»*0-3727 

T-43-MO-3728 

T-64-MS-2400 

T-64-MS-2401 

T-64-MS-2402 

T-64-MS-2403 

T-64-MS-2404 

T-64-MS-2405 

T-64-tMS-2406 

T-64-MS-2408 


MAPLLC  Jackson  

MAPLLC  Oil  Niles 

MAPLLC  N.  Muskegon 

Mobil  Oil  Flint 

Mobil  Oil  Niles 

Mobil  Oil  Woodhaven  

Equlton  Enterprises  LLC 

Equilon  Enterprises  LLC 

Equlton  Enterprises  LLC 

Sun  Company  Inc — Owosso  

Sun  River  Rouge  

MAPLLC— Alma 

MAPLLC-Bay  City 

MAPLLC-  Lansing 

MAPLLC-Romulus  

MAPLLC-Traverse  City 

MAPLLC-Bay  City 

Leemon  Oil  Co.,  Inc 

Delta  Fuels  Of  Mk:higan  

Quality  Oil  Company 

MAPLLC  Detroit 

Equikxi  Enterprises  LLC 

Clark  Refining  and  Marketing 

Amoco  Oil  Moortiead 

Amoco  Oil  Sauk  Centre 

Amoco  Oil  Spring  Valley 

Amoco  Oil  Twin  Cities  

MAPLLC  Refinery  St.  Paul  

Conoco  Wrenshall  

Erickson  Petroleum  Newport 

Koch  Petroleum  Group-Pine  Bend 

Murphy  Oil-Esko  

Williams  Pipe  Line  Alexandria  

WiHiams  Pipe  Line  Mankato  

Wrtliams  Pipe  Line  Marshall  

Williams  Pipe  Line  RosevHIe 

Williams  Pipe  Line  Rochester 

ST  Services  Winona 

Corxxx)  Bene  

JD  Streett  St  Louis  

Texon  LP  

Ayers  Oil  Company— Canton  

Transmontaigne  Terminaling  Inc.  ... 

TEPPCO  Cape  Girardeau  

Sinclair  Pipeline  Carrollton  

WiNiams  Pipeline  Cartfiage 

Williams  Pipeline  Columbia  

Phillips  66  Jefferson  City 

Conoco  Kansas  City 

Sinclair  Pipeline  Mexkx> 

CoTMXo  Mount  Vemon 

Aftco  l>torth 

Sinclair  Pipeline  New  Madrid 

Williams  Pipeline  Palmyra  

Williams  Pipeline  SpringfieM  

J  D  Street  River  Plant 

Amoco  Oil  Sugar  Creek 

Williams  Pipeline  St  Chartes 

Ogden  Aviatkxi  Sennces  

Ogden  Aviatkxi  Service 

Equikm  Enterprises  LLC 

Equikxi  Enterprises  LLC 

Transmontaign  Terminaling  Inc 

Sinclair  Oil  Corp— Canollton 

Munro  Petroleum  Bitoxi  

Chevron  USA  Collins 

Exxon  USA  Collins  ....„ 

B  P  OH  Collins  

Motiva  Enterprises  LLC  

TransMontaigne  Terminaling,  Inc.  .. 

Greenville  Republk:  Terminal 

Transmontainge         Terminaling — 
Greenville. 


2090  Momll  Rd  

2216  South  Third  Street  

3005  Hotton  Rd 

G5340  North  Dort  Highway  .. 

2150  South  Third  Street  

20755  West  Road 

700  Deacon  

2103  Morrill  Rd 

325.5  Fulkerson  Rd 

4004  West  Main  Rd 

500  South  Dix  Avenue 

1925  East  Superior  St  

1806  Marquette 

6300  West  Grand  River 

28001  Citrin  Drive 

13544  W  Bayshore  Dr 

5011  WiWerRoad 

29120  Wk*  Road  

40600  Grand  River 

630  Ottawa  Avenue „ 

22970  Ecorse  Road 

12451  OW  US  27 

8000  S  Beech  Daly  Rd 

1101  Southeast  Main 

1  Mile  W  on  County  Rd  72  ... 

2  Miles  East  of  U  S  16  

2288  West  County  Road  C  .. 

100  West  Third  Street  

10  Broadway  Street 

50  21st  St  

Junctkxi  Highways  52  &  55  .. 

5746  OW  Hwy  61  

709  3rd  Ave  W 

Rural  Route  Nine  

Route  Four 

2451  W  County  Rd  C  

1331  Hwy  42  SE 

1020  E.  2nd  St 

Highway  28  South  

3800  S.  1st  St 

19905  St.  Hwy.  114 

Fourth  &  Grant 

1400  S  Giboney 

Rural  Route  2.  Hwy  N  

5  Main  &  24  Business  Route 

18195  County  Rd.  138  

5531  South  Hwy  63 

2116ldlewood  

6699  NW  Riverpark  Drive 

Highway  54  East 

Rt.  2  Box  115 

3854  South  1st.  SL 

211  Water  Street  .' 

6  mi  North  on  Highway  61  .... 

3132  S.  State  Hwy  MM  

1  River  Road 

1000  North  Sterling 

4695  South  Senm»  Road  .... 
10735  Lambert  Intemattonal . 

217  Bum 

239  E.  Prairie  St 

4070  South  First  Street  

15376  Hwy  96 

RR4.  Box  48  

540  Bayview  Averuje 

Okl  Highway  49  South 

31  Kola  Road 

First  Avenue  South 

49  So.  &  Kola  Rd. 

Rrst  Avenue  South 

310  Walthall  Street  _ 

208  Short  Clay  Street 


Ml 
Mi 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Mi 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
MN 
MN 


MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 


49201 
49120 
49445 
48505 
49120 
48183 
48217 
49201 
48120 
48867 
48217 
48802 
48706 
46906 
48174 
49684 
48706 
48174 
48374 
49423 
48180 
,49068 
48180 
56560 
56378 
55975 
55113 
55071 
55797 
55055 
55164 
55733 
56308 
56001 
56258 
55113 
55934 
55887 
65013 
63118 
63841 
63435 
63701 
63780 
64633 
64755 
65201 
65109 
64152 
65265 
65712 
63118 


63461 
65619 
63125 
64054 
63376 
63145 
64153 
63147 
63118 
66712 
64633 
38533 
39428 
39428 
39428 
38428 
38428 
38701 
38701 
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47013 


Terminat  Numbar 


T-64-MS-2409 

T-64-MS-2410 . 

T-64-MS-2411 

T-64-MS-2412 . 

T-64-MS-2413  . 

T-64-MS-2414 . 

T-64-MS-2415 . 

T-«4-MS-2416 . 

T-6♦^«IS-2417 . 

T-64-MS-2418  . 

T-644AS-2419 . 

T-72-MS-2421  . 

T-72-MS-2422 . 

T-81-MT-4000  . 

T-81-MT-4001  . 

T-61-MT-4002  . 

T-81-MT-4003  . 

T-81-MT-4004  . 

T-81-MT-4005  . 

T-81-MT-4006  . 

T-ei-MT-4007  . 

T-81-MT<4008  . 

T-81-MT-4009  . 

T-81-MT-4010  . 

T-81-MT-4011  . 

T-S6-NC-2000  . 

T-56^*C-2001  . 

T-5Wi*C-2002  . 

T-56-?«)-2003  . 

T-56-NC-2004  . 

T-56-NC-2005  . 

T-56-NC-2006  .. 

T-56^^-2007  .. 

T-564*C-200e  .. 

T-56^«IC-2009  .. 

T-56-NC-2010  .. 

T-56-NC-2011  .. 

T-56-NC-2012  .. 

T-56-W>2013  .. 

T-56-NC-2014  .. 

T-56-NC-2015  .. 

T-56-NC-2016  .. 

T-56-NC-2018  .. 

T.564<C-2019  .. 
T-56-NC-2020  .. 

T-56-NC-2021  .. 
7-56410-2022  .. 
T-58-NC-2023  .. 
T-56-NC-20e4  .. 
T-564W-2025  .. 
T-S64«IC-2026  .. 
T-56-NC-2027  .. 
T-S6-NC-2028  .. 
T-56-NC-2029  .. 
T-56-NC-2030  .. 
T-5644C-2031  .. 
T-56^'*C-2032  .. 
T-S6-NC-2033  .. 
T-S6-NC-2034  .. 
T-S6-NC-2036  .. 
T-564«>2037  ... 
T-56-NC-2039  ... 
T-56-NC-2041  ... 
T-5644C-2042  ... 
T-56-NC-2043  ... 
T-45-ND-3500  ... 
T-45-ND-3501  ... 
T-45-ND-3502  ... 
T-45-ND-3503  ... 
T-45-ND-3504  ... 
T-4544D-3S05  ... 
T-47-NE-3e00  ... 


Terminal  Name 


Southland  OH  Lutnberton 

Amoco  OH  Meridan  ..„ ^ 

MEG.  Inc „.... 

CITQO  Mefklian 

B  P  OH  Meridten  „. 

Mottva  Emaiprises  LLC 

TianaMonlaigne  TemiinaJina  inc.  . 

Chevron  USA  Pascagola _ 

TrensMontaigne  TennttiaHng,  Inc.  . 

Southland  OH  SandersvHie  

Crroo  Vicksburg 

Detta  Tenninal— GreenvMe _... 

MeHco  Tenninal  „ 

Conoco  BHHngs 

Conoco  Bozeman  

Conoco  Great  FaHs 

Conoco  Hetona 

Conoco  Missoula  

CENEX  Laurel 

CeiEX  Glendive  

Exxon  USA  BHHngs 

Exxon  USA  Bozeman 

Exxon  USA  Helena 

Exxon  USA  Missoula 

Montana  Refining  Great  Falls  .„ 

Exxon  Corporation 

CITGO  Petroleum  Coip „ 

I4APLLC 

Crown  Central  Petroleum-Chailotte 

PhHNps  PipeNne  Co 

Motiva  Enterprises  LLC 

Southern  FacHities  

Motiva  Enterprises  LLC  

Southeast  Terminal 

Motiva  Enterprises  LLC 

TransMontaigne 

WNHams  Group  2  _....„ 

MAPLLC  Greensboro 

Triad  Terminal  II 

Exxon  USA  Greensboro  ...._ 

Triad  Terminal 

Atlantic  Aero,  Inc 

Triad  Temiinai  Setona 

Apex  Oil „ 

Southern  Facilities  

Motiva  Enterprises  LLC  ..„ 

TransMontaigne 

TransMontaigne 

WHHams  Energy 

Crown 

Valero  MariwUng 

Motiva  Enterprises  LLC  

TransMontaigne 

B  P  OH  

CITGO 

Exxon  USA  

Airport  Group  Intemaltional,  Inc 

Valero  Mariceting 

PhHIips 

Southern  Facilities  

Amerada  Hess 

cn  of  North  Carolina  Inc 

Koch  Petroleum 

Koch  Petroleum .„ 

Apex  OH  

WHHams  PipeHne  Grand  Forics  

WHHams  Pipe  Line  Fargo 

Amoco  OH  Jamestown 

Kaneb  Pipe  Line  Jamestown 

CENEX  Minot 

Amoco  Oil  Mandan 

Kaneb  Pipe  Line  Columbus 


Tenninal  Address 


5  Mi  North  of  Lumbeilon  I4wy  11 

181  65lh  Avenue  ... _. 

101  6Slh  Avenue  

180  65lh  Avenue  

1401  6Slh  Ave  S  ..„ 

6540  N.  Frontage  Hd. 

1401  65th  Ave  S  „ 

iTKkJSlrial  Road  State  Hwy  611  .... 

USHwy.  11  ...„ 

2  mi  N  on  Hwy  1 1  PO  Drawer  A  . 

1586  Haining  Rd 

2181  Harbor  Front 

20096  Norm  Connefl  Drive 

23rd  &  Fourth  Ave  South 

316  West  Griffin  Drive  

1401  52nd  N  

3180  Highway  12  East  

3330  R«eer  Drive _ 

P  O  Box  909 

P  O  Box  240  

Locfcwood  Frontage  Rd  

220  West  Griffin  Drive  

3120  Highway  12  Eaast  

3350  Raser  Drive 

1900  10th  Street „ 

6801  Freedom  Dr  

7600  Mount  HoHy  Road 

8035  Mt.  HoHy  Rd 

7720  Mount  HoHy  Rd „ 

502  Tom  Sadler  Rd 

8851  Freedom  Dr.  

7145  Mount  HoHy  Road 

410  Tom  Sadler  Rd 

7401  Old  Mount  HoHy  Ftoad 

992  Shaw  MiH  Road  

6907B  West  Maritet  Street 

7109  West  Mari«st  Street 

6311  Burnt  Poplar  Road  _ 

2101  West  Oak  Si  

6907  West  Maricet  Street 

6376  Burnt  Poplar  Rd 

6423  Bryan  Blvd 

2200  West  Oak  St 

6900  West  MatkOi  St 

115  Chimney  Rock  Road  

101  S.  Chkmey  Rock  Rd 

6801  West  Maricet  Street 

7615  OU  Mount  HoNy  Road 

7924  Mt.  HoHy  Rd 

2999  W.  Oak  SL  

7325  OW  Mount  HoHy  Rd. 

2232  Ten-Ten.  Road  „ 

West  State  Road  1929  

Buftak)  Road 

State  Hwy  1003  and  Oak  St  Ext  .. 

2555  West  Oak  Street 

6502  OW  Dowd  Rd _ 

4383  BuffakM  Road 

4086  Buffak)  Road „ 

4414  Buffatow  Road 

1312  S  Front  St  

1002  S.  Front  Street 

3325  River  Road 

3334  River  Rd 

3314  River  Road 

3930  Gateway  Drive 

902  Main  Avenue  East  

10  Mi  West  on  1-94  Stand  Spur 

3790  Hwy  281  SE 

700  Second  Street  SW 


City 


Lumberton 


Mertdtan 


Meridtan 

Meridtan 

Meridian 

PascagoulB  . 

Purvis 

SandersvHIe 
Vicksburg  .... 
Greenvile .... 
Aberdeen  .... 

DflNnQS      .....a*. 

Bozeman 

Great  FaNs  .. 

Helena  

Missoula 

Laurel 

Glendh« 

BHHngs  

Bozeman ..... 


Highway  30 


Mtosoula 

Great  Falls  . 
Chariotle  .... 
Chartotle  .... 
Chariotte  .... 
Chariotte  .... 
Chariotte  .... 
Chariotte  .... 
Chariotte  .... 
Chariotte  .... 
Chariotte  .... 
FayettevHIe. 
Greensboro 
QreenstXMO 
Greensboro 

Sehna  

Greensboro 
Greensboro . 
Greensboro 

Sehna „... 

Greensboro . 
Greensboro  . 
Greensboro  , 
Greensboro  . 

Chariotte  

Chariotte 

Sehna  

Chariotte 

Apex 

Sehna  

Sehna  

Sehna  

Sehna  

Chariotte 

Sehna  

Sehna  

Sehna  

WHmhigton  .. 
WHmhigton  .. 
WHmmgton  .. 
WHmington  .. 
WHmington  .., 
Grand  Forics . 
West  Fargo  . 
Jamestown ... 
Jamestown ... 

Mhwl 

Mandan  

Cokmbus 


Stale 


MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

HC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

ND 

ND 

ND 

ND 

ND 

ND 

NE 


ZipCods         ^ 


39455 
39307 
39301 
39305 

39307 
39301 
39307 

39475 

39477 

39180 

38701 

39730 

59107 

59715 

59405 

59601 

59602 

59044 

59330 

59101 

59715 

59601 

59601 

59403 

28208 

28214 

28214 

28214 

28130 

28214 

28214 

28130 

28214 

28303 

27409 

27409 

27409 

27576 

27409 

27409 

27425 

27576 

27409 

27409 

27419 

27409 

28214 

28214 

27576 

28214 

27502 

27576 

27576 

27576 

27576 

28219 

27576 

27576 

27576 

28401 

28402 

28412 

28412 

28403 

58203 

58078 

58401 

58401 

58701 

58554 

68601 


K 


47014 
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Terminal  Number 


Terminal  Name 


Terminal  Address 


City 

Geneva  

Doniphan  ..... 

Roca  

Roca  

Norfolk  

Noilh  Platte 

Omaha 

Sidney 

Osceola 

Newingtbn 

Portsnixxilh  

Portsmouth  

Newington 

Bayonne  

Bayonne  

Newark 

Bogota  

Carteret 

Edgewaler 

Qkxjcester  City 

Linden 

Linden 

Linden 

Linden 

Linden 

Newark 

Port  Newark .... 

Newark 

Newark 

Newark , 

Newark . 

Paulsboro 

Paulsboro 

Paulsboro 

Pennsauken  .... 
Perth  Amboy ... 
Perth  Amboy  ... 
Pennsauken  .... 

Piscataway 

Port  Reading ... 

Secaucus  

Sewaren 

Sewaren 

Thorofare 

Trenton  

South  WestviNe 
Perth  Amboy  ... 

Trenton  

Trenton  

Albuquerque  ... 
Albuquerque  ... 
Albuquerque  ... 
Albuquerque  ... 
Albuquerque  ... 

Artesia 

BkwmfieW 

Jamestown 

Alamogordo  .... 

Bkxxnfiekj 

Road  Forks 

Moriarty 

Las  Vegas 

Sparks 

Sparks 

Sparks 

Las  Vegas 

Sparks 

Inwood 

Brooklyn 

Brooklyn 


Stale 


Zip  Code 


T-47-NE-3601 
T-47-NE-3602 
T-47-NE-3603 
T-47-NE-3605 
T-47-NE-3606 
T-47-NE-3607 
T-47-NE-3608 
T-47-NE-3609 
T-47-NE-3610 
T-02-NH-1050 
T-02-NH-1054 
T-02-NH-1056 
T-04^*<-1057 
T-22-NJ-1500 . 
T-22-NJ-1501  . 
T-22-NJ-1502  . 
T-22-NJ-1505 . 
T-22-NJ-1S06 . 
T-22-NJ-150e . 
T-22-NJ-1511  . 
T-22-NJ-1512 . 
T-22-NJ-1513 . 
T-22-NJ-1514 . 
T-22-NJ-1515  . 
T-22-NJ-1516  . 
T-22-NJ-1518  . 
T-22-NJ-1519 . 
T-22-NJ-1S20 . 
T-22-NJ-1521  . 
T-22-NJ-1522  . 
T-22-NJ-1523 . 
T-22-NJ-1524 . 
T-22-NJ-1S2S . 
T-22-NJ-1526 . 

T-22-NJ-1528 . 
T-22-NJ-1530 . 
T-22-NJ-1531  . 
T-22-NJ-1533 . 
T-22-NJ-1534  . 
T.22-NJ-1535 . 
T-22-NJ-1536 . 
T-22-NJ-1537 . 
T-22-NJ-1538  . 
T-22-NJ-1540 . 
T-22-NJ-1542  . 
T-22-NJ-1S44  . 
T-22-NJ-1545 . 
T-22-NJ-1547  . 
T-2244J-1548 . 
T-6&-NMM2S1 
T-8S4«iM2S2 
T-aS-NM-4253 
T-8S-NM-4254 
T-85-NM-4255 
T-85-NM-4256 
T-85-NM-4257 
T-8S-NM-42S8 
T-85-NM-42S9 
T-M-NM-42S0 
T-86^N)M261 

T-86-NM-4262 
T-88-NV-4360 
T-88-NV-4363 
T-68-fiV-4354 
T-88-NV-4358 
T-88-NV-4359 
T-68-NV-4360 
T-11-NY-1300 
T-11-NY-1301 
T-11-NY-130e 


Kar>eb  Pipe  Line  Geneva  

Williams  Pipe  Line  Doniphan 

Corwco  Lincoln  Products 

Williams  Pipe  Line  Lincoln 

Kaneb  Pipe  Line  Norfolk 

Kaneb  Pipe  Line  North  Piatt 

Williams  Pipe  Line  Omaha  

Conoco  Pipeline  Sidney  

Kaneb  Pipe  Line  Osceola 

Sprague  Energy  Newington 

Sprague  Energy  PortsoKXJth  

Irving  Oil  Corp.  Mainway  

Spn^iue  Energy  Newington 

Amerada  Hess—Bayonne  

Coastal  Oil  Bayonne 

Amerada  Hess — Newark  Delanny  .. 

Amerada  Hess — Bogota 

Amoco  Oil  Carteret  Terminal 

Amerada  Hess— Edgewater 

Koch  Petroleum  Group-Qkxjoesler 

Toeco  Tremley  PT 

CITGO  Linden 

Bayway  Refining  Co 

Gulf  01  Linden 

MobH  0«  Linden 

Amerada  Hess— Newark  Ooremus 

B  P  Oil  Newark  

Getty  Terminal  Newark 

Motive  Enterprises  LLC  

Stratus  Petroleum  t^ewark 

Sun  Newark 

B  P  Oa  Paulsboro 

GATX  Terminais  Paulsboro 

Valero    Refining    Company— New 

Amerada  Hess— Penrtsauken  ........ 

Amerada  Hess— Perth  Amboy  

Chevron  USA  Perth  Amboy 

CTTGO  Pett/s  Island 

Sun  (>i8cataway  

Amerada  Hess— Port  Reading  

Amerada  Hess— Secaucus 

IMotiva  Enterprises,  LLC— Sewaren 
Moliva  Enterprises  LLC — Sewaren 

Gulf  Oil  Thorofare 

IMaM  Oil  Trenton  

Coastal  Eagle  Point  WtatvHIe  

Amerada  Hess— Woodbrklge 

Duck  Mand  Terminal  Inc 

SLF,  Inc.  T/a  Consumers  ON 

Chevron  USA  Albuquerque  

Conoco  Albuquerque 

Diamond  Albuquerque 

PtiiHips  66  ARMjquerque 

Giant  Industries— Albuquerque 

Navaio  Refining  Artesia 

Giant  Refining— BtoomfieM 

Giant  Refining— Ciniza  

S  T  Servtees  Alamogordo 

Navajo  Refining  Co 

USA    Petroleum    Southwest   Ter- 
minal. 

Nav^  Refining  Company 

Calnev  Pipe  Line  Las  Vegas 

Kinder  Morgan— Sparks  

Shore  Terminals  LLC 

Berry-Hinckley  Terminal,  Inc 

Rebel  Oi  Las  Vegas 

Berry  Hinckley  Terminal-Sparks 

Cartw  Industries,  Inc 

Amoco  Oil  BrooMyn 

Metro  Terminals  Brooklyn 


U  S  Highway  81  

12275  South  US  Hwy  281  

Route  1  

2000  Saltilk)  Road  

Highway  81  „ 

Rural  Route  Four 

Seventh  &  Yates  Street 

Rural  Route  1  

Rural  Route  1  

SpaukUng  Tpk.  River  M 

Gosseling  Rd „ 

50  Preble  Way 

Avery  Lane 

Lower  Hook  Road 

Foot  of  East  Fifth  Street  

1111  Delanny  St 

238  West  Fort  Lee  Road 

760  Roosevelt  Avenue  

615  River  (toad 

Across  Delaware  River  from  PA 

Foot  of  Southwood  Ave 

4801  South  Wood  Avenue  

1100  US  Highway  One 

2600  Marshes  Dock  Road 

South  Wood  Avenue 

148-182  Doremus  Ave 

Buikling  350  Coastal  St 

86  Doremus  Rd 

909  Delaney  Street 

678  Doremus  Ave 

436  Doremus  Avenue , 

303  Mantua  Averuje  

3rd  St  &  BiHingsport  Road 

800  BiHingsport  

One  Derousse  Avenue 

Stale  Street 

1200  State  St 

Route  36  &  Deleware  River 

1028  Stelton  Road 

CKff  Road 

35  Meadowlands  Parkway 

115  State  Street 

Ill  State  Street 

358  Kings  Highway 

2785  Lamberton  Road 

U  S  Route  130 

Smith  Street  &  Convery  Btvd. ... 

1463  Lamberton  Road 

1473  Lamt>erton  Road 

3200  Broadway  SE  within  city  .. 

4036  Broadway  Southeast  

6348  State  Road  303  SW  

6356  State  Road  47  S  W  

3209  Broadway  Southeast  

US  Highway  82,  Drawer  159  .... 

#  50  County  Road  4990  

1-40  Exit  39  

6026  Hwy  54  South  

170  Rd.  4960 

U.S.  10  &  NM  SL  Rd.  29 

1001  E.  Martinez  

5049  N  Stoan 

301  hkjgget  Avenue 

525  Nugget  Avenue 

275  Nugget  Ave 

5054  N  Skmne  Lane 

147  South  Stanford  Way  

555  Doughty  Blvd 

125  Apolto  St „ 

496  Kingsland  Avenue 


NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NH 
NH 
NH 
NH 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 

NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 

NM 
NV 
NV 
NV 
NV 
NV 
NV 
NY 
NY 
NY 


68361 


68430 
68430 
68701 
69101 
68103 
68162 
686S1 
03801 
03801 
03801 
03801 
07002 
07002 
07105 
07503 
07006 
07020 
08030 
07036 
07036 
07036 
07036 
07036 
07105 
07114 
07105 
07105 
07105 
07105 
06066 
06066 
08066 

06110 
08861 
08861 
08110 
08854 
07064 
07084 
07077 
07077 
08066 
08611 
06083 
08861 
08677 
08611 
87105 
87105 
87105 
87105 
87105 
88210 
87413 
87347 
88310 
87413 
88045 

87035 
89115 
89431 
89431 
89431 
89115 
89431 
11896 
11222 
11222 
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Tanninal  Number 


T-11-NY-1303 
T-11-NY-1304 
T-11-NY-1305 
T-11-NY-1306 
T-11-NY-1307 
T-11-NY-130e 
T-11-NY-1309 
T-11-NY-1310 
T-11-NY-1311 
T-11-NY-1312 
T-11-NY-1313 
T-11-NY-1315  . 
T-11-NY-1316  . 
T-11-NY-1317  , 
T-11-NY-1318  , 
T-11-NY-1319  . 
T-11-NY-1323  . 
T-11-NY-1324  . 
T-11-NY-1325  . 
T-11-NY-1326  . 
T-11-NY-1329  . 
T-11-NY-1330  . 
T-11-NY-f331  . 
T-11-NY-1332  . 
T-11-NY-1333  . 

T-11-NY-14eO  . 

T-13^4Y-1352  . 

T-13-NY-1353  . 

T-13-NY-1354  . 

T-13^Y-1355  . 

T-13^W-1356  . 

1-13^^-1357  . 

T-1W4Y-1358  . 

T-134<Y-135e  . 

T-13^W-13eO  . 

T-13-NY-1361  . 

T-13-NY-1362  .. 

T-13^^-1363  . 

T-13-NY-1364  ., 

T-1344Y-1365  .. 

T-14-NY-1400  ., 

T-14-NY-1401  .. 

T-14-NY-1402  .. 

T-14-NY-1403  .. 

T-14-NY-1404  .. 

T-14-NY-1405  .. 

T-14-NY-1406  .. 

T-14-NY-1409  .. 

T-14-NY-1411  .. 

T-14-NY-1413  .. 

T-14-NY-1414  .. 

T-14-NY-1415  .. 

T-14-NY-1416  .. 

T-144<IY-1417  .-. 

T-14-NY-1418  .. 

T-14-NY-1420  .. 

T-14-NY-1421  .. 

T-14-NY-1422  .. 

T-16^4Y-1450  .. 

T-164IY-1451  .. 

T-16-NY-1452  .. 

T-16^^-1453  .. 

T-16.NY-1454  ... 

T-16-NY-1455  ... 

T-16-NY-1456  ... 

T-16-NY-1457  ... 

T-16-NY-1458  ... 

T-16^^-1459  ... 

T-16-NY-1461  ... 

T-16-NY-14e2  ... 

T-164^Y-1463  ... 


Terminal  Name 


Toeoo  Pipeline  Plainview 

MoOva  Enterprises  LLC  „ 

Mobil  0«  Inwood 

Lefferts  Oil  Terminal  Inc 

Castle  Astoria  

Amerada  Hess— Brooklyn 

MoM  OM  GlenMwod  Landing  

Toeoo  Pipeme  HoMsvie 

Getty  Terminal-Long  Island 

MotivB  Entoipftoes  LLC  ....; 

Bayside  Fuel  OM  Depot  Oorp. 

RAO  Operating  Oceanside 

Bayside  Fuel  OH  Depot  Coip 

LeiMis  OH  Port  Washinglon  

Toeoo    Riwttwad 

Toeoo  Pipelrw  East  Seiaukst 

DUmas  OH  AssocialoD  bic  .............. 

Cait)o  Industries  Inc  

Bayside  Fuel  OH  Corp.  

Bayside  Fuel  OH  Depot 

Bay  Terminals  of  Rodcaway,  Inc.  ... 

Latterts  OH  Temninal  

A.  R.  Fuels,  Inc 

Bayside  Fuel  OH  Corporation 

The   Energy  Conservation  Group 
LLC. 

MobH  OH  Cold  Spring  Harbor 

Casde  Port  Monis  Tenninals 

Stuyvesant  Fuel  Servioe-Bronx 

Gedy  Terminal  Bronx 

MobH  OH  Port  MobH  „ 

Amoco  OH  Mount  Vemon 

Fred  M  ScMdvmchtor  &  Sons 


Panoo  Equipment  Coip  

Westmors  Fuel  Co  kic 

West  Vemon  Petroleum  C^  

GATX  Stalen  Island 

A  Tarricone  Yonkers 

Commander  OH  Corporatkxi 

Castle  North  Tenninals,  Inc 

Agway  Petroleum  Albany  

Cfero  Petrolsum  Prod  Abany 

CMgo  Pelrolaum  Coip  Glenmont  ... 

MobH  OH  Abeny 

Petroleum  Fuel  Abany 

Sears  Petroleum  &  Transport  Co  .. 

Stratus  Petroleum  Green  Isle 

Agway  Petroleum  Corp.  MHlon 

Coastal  OH  Newburgh 

MobH  OH  Newburgh 

Sun  Rslining  New  Windsor  

Ainofttdft  |"fom    nonssBteBf 

Bray  Terminais  nonnnolnor 

Spiague  Energy  Rensselaer 

Getty  Tenninal  Rensselaer 

TransMontaigne  Temninaiing.  Inc.  .. 

Amerada  Hess    Roeeton 

Eflron  Fuel  OH  Co 

Stratus  Peiro  BakKvinsvflto  ..._ 

MobH  OH  Binghamton  

Amerada  Hess    Rochester— Calm 

Coastal  OH  New  Yortc.  Inc.  

CITGO  Vesttf  

Sun  Binghamton 

Agway  Petroleum  Corp.  Brewerton 

United  ReNning  Tonawanda 

MobH  OH  Buffalo  

Nooo  Energy  Coip 

IPT,  LLC.  INC 

Agway  Petroleum  Coip.  Geneva  .... 
Agway  Petrolsum  Corp.  Marcy 


Terminal  Address 


150  FairehHd  Avenue 

25  PaUge  Ave 

464  DoiJ^  Blvd - 

31-70  CoNege  Point  Blvd  .... 
500  Mamaroneck  Avenue ... 

722  Court  SliBet 

Shore  &  Glenwood  Rd 

586  Union  Ave 

30-23  Grsenpoint  Ave 

74  East  Avenue 

One  North  I2lh  Street 

7  Hampton  Road  

510  Sackett  Street „ 

65  Shore  Road  

212  Sound  Shore  Road 

19  BeH  Meade  Road 

364  Maspeth  Avenue 

1  Bay  BM  

1100  Grand  Street 

1778  Shore  Paricway 

7WE  Astel  Blvd.  

BMg.  140  JFK  Interl  Airport 

2125  Mi  Ave 

537  Smith  Street 

DBA  Skaggs-Waish 


95  Shore  Road 

290  Locust  Avenue 

1040  East  149th  Street 

4301  Boeton  Post  Road  

4101  Arthur  ran  Rd 

40  Cmal  St 

1400  Ferris  Place  „.. 

Roa  Hook  rd  

Main  St  Box  659 , 

2  Purdy  Ave 

701  S  Columbus  Ave 

500  Western  Ave 

91  Alexander  St 

240  East  Shore  Road 

11  River  Street 

184  Port  Rd  

Port  of  Abany 

495  River  Road „ 

50  Ctwrch  Street  „... 

54  Riverside  Avenue  

Route  144  562  River  Road 

1  Osgood  Ave 

Sands  Ave 

Hudson  River 

20  River  Road 

49  River  Road 

River  Road  E  Grsenbush 

50  RiverBkto  Drive 

Riverskle  Avenue,  PO  Box  215 

49  Riverskto  Avenue  

58  RiversMe  Avenue  

590  River  Road 

154  Gaiden  St 

7431  HHMde  Road  

3301  OM  Vestal  Rd 

22  Cairn  SL 

3121  Shippers  Ftoed 

3212  Old  Vestal  Road 

4324  Watson  Boulevard -. 

Rt  37  River  Road 

4545  River  Road 

625  El(  St  

700  Grand  island  Blvd 

End  of  Riverside  Exienston  

West  Rivsr  Road  

9586  River  Road 


City 


Plainview 
Brooklyn  .. 
Inwood  .... 
Fhishing  .. 


Brooklyn 

Glenwood  Laming 

HoNsvWe  

Long  Island  City .... 

Lawrence 

Brooklyn 

Oceanskle 

Brooklyn 

Port  Washinglon  ... 

Rivsrtiead  , 

East  Selauket , 

Brooklyn 


Brooklyn , 

Brooklyn , 

Rockaway , 

Jamaica  

Brooklyn , 

Brooklyn 

Colege  Point  . 

CoU  Spring  .... 

Bronx  „.. 

Bronx  

Bronx  „„ 

Staton  Island .. 
Mount  Vemon 
Bronx  


Stoney  Point  .. 
Port  Chester  .. 
Mount  Vemon 
Staten  Island .. 

Yonkers 

Great  Neck  .... 
StoepyHoHow 

Abany 

Abany 

Glenrnont 

Abany 

Rensssiaer , 

Glenmont 

Green  Isisnd  ... 

Mfiion 

Newburgh  

raowDurgn  


Rensselaer. 
Rensselaer . 


Rensselaar 

Newtxffgh  

Poughkeepste 
BaUwinsvOe  .. 
Vestal 


Vestal 

VesM 

Jofmson  City 
Dreweiton  .... 


BulWo 


Geneva  

Maicy 


State 

NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 

NY 
NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

HY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 


Zip  Code 

11803 
11222 
11896 
11354 
10628 
11231 
11547 
11742 
11101 
11559 
11211 
11572 
11214 
11060 
1901 
1733 
11211 
I1SS9 
11211 
11214 
11862 
11430 
11234 
11231 
11356 

11724 

10454 

10466 

10466 

10306 

10560 

10461 

10566 

10980 

10673 

10550 

10302 

10701 

11022 

10501 

12202 

12202 

12077 

12202 

12144 

12077 

12183 

12547 

12551 

12551 

12553 

12144 

12144 

12144 

12144 

12144 

12S50 

12601 

13027 

13860 

14611 

13651 

13850 

13790 

13029 

14150 

14210 

14151 

12144 

14456 

13403 


47016 
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Terminal  Number 


Terminal  Name 


Temiinai  Address 


City 

Mancy , 

Marcy , 

Rochester  

Rochester  

Rochester  

Big  Flats 

Rochester  

Rochester  

Rochester  

Wamers  

Syracuse 

Syracuse 

Tonawanda  .... 

Utica 

Marcy 

Vestal 

Vestal 

BaldwinsvJNe  .. 

Marcy 

Roctiesler 

Port  Ewen 

Catskill  

Kingston 

Highiand 

NewtMjrgh  

Cincinnati 

Columbus 

Heath  

Marietta 

Cincinnati 

Columbus 

Dayton  ,. 

Columbus 

Portsmouth  .... 

Marietta 

Columbus 

Columbus 

Lebanon  

Columbus 

Dayton  

Columbus 

Dayton  

Lebanon  

Middletown 

Dublin 

Dayton  

Cincinnati 

Canton 

Aurora 

Canton 

Cuyahoga  Hts 

Grafton 

Uma 

Tiffin 

Toledo 

Toledo 

Cleveland 

Brecksvitte 

Uma 

Oregon 

Steubenvile  :.. 
Youngstown  ... 

Cleveland 

Lima 

Akron  

Cleveland 

Toledo 

Youngstown  ... 

Tallmadge 

Oregon  

Bellevue 

NUas 


State 


Zip  Code 


T-16-NY-1464 
T-16-NY-1465 
T-16-NY-1468 
T-16-NY-1469 
T-16-NY-1470 
T-16-NY-1471 
T-16-NY-1472 
T-16-NY-1473 
T-16-NY-1474 
T-16-NY-1476 
T-16-NY-1480 
T-16-NY-1482 
T-16-NY-1484 
T-16-NY-1486 
T-16-NY-1487 
T-16-NY-1488 
T-16-NY-1489 
T-16-NY-1492 
T-16^^Y-1493 
T-16-NY-1494 
T-16-NY-1495 
T-16-NY-1496 
T-16-NY-1497 
T-16-NY-1498 
T-16-NY-1499 
T-31-OH-3100 
T-31-OH-3101 
T-31-OH-3102 
T-31-OH-3103 
T-31-OH-3104 
T-31-OH-3105 
T-31-OH-3106 
T-31-OH-3107 
T-31-OH-3108 
T-31-OH-3110 
T-31-OH-3111 
T-31-OH-3112 
T-31-OH-3113 
T-31-OH-3114 
T-31-OH-3115 
T-31-OH-3116 
T-31-OH-3117 
T-31-OH-3118 
T-31-OH-3119 
T-31-OH-3120 
T-31-OH-3121 
T-31-OH-3122 
T-34-OH-3140 
T-34-OH-3142 
T-34-OH-3143 
T-34-OH-3144 
T-34-OH-3145 
T-34-OH-3146 
T-34-OH-3147 
T-340H-3148 
T-34-OH-3149 
T-34-OH-3150 
T-340H-3151 
T-34-OH-3152 
T-34-OH-3153 
T-34-OH-3154 
T-34-OH-3155 
T-34-OH-3157 
T-34-OH-3158 
T-340H-3159 
T-34-OH-3160 
T-34-OH-3161 
T-34-OH-3162 
T-34-OH-3164 
T-34-OH-3165 
T-34-OH-3166 
T-34-OH-3167 


Amerada  Hess — Marcy 

Bray  Terminals  Marcy 

Agway  Petroleum  Rochester 

Amerada  Hess— Rochester  Lyell 

Griffith  Oil-Rochester  

Griffith  Oil  Co.,  Inc.  Big  Flats 

Mobil  Oil  Rochester 

Sun  Rochester 

United  Refining  Rochester 

Amerada  Hess— Wamers 

Mobil  Oil  Syracuse 

Sun  Syracuse  

Sun  Tonawanda 

Mobil  Oil  Utica  

Sears  Oil  Marcy  Terminal 

Agway  Petroleum  Corp.  Vestal  .. 

Amerada  Hess  Corp.  Vestal 

Alaskan  Oil  Co. — Baidwinsville  ... 
Mohawk  Valley  Oil  Co.  Marcy  .... 

Alaskan  Oil-  Rochester 

Kingston  Oil  Supply-Port  Ewen  .. 

Kingston  Oil  Supply- Catskill  

Walter  Davenport  &  Son 

Riverstar — Highland 

Warex  Temninals  Corp-Newtxjrgh 

MAPLLC  Cincinnati 

MAPLLC  Columbus  

MAPLLC  Heath „ _ 

MAPLLC  Marietta  

B  P  Oil  Cincinnati  

B  P  Oil  Columbus  

B  P  Oil  Dayton 

Equilon  Enterprises  LLC 

B  P  Oil  Sctotoville  

ITAPCO,  Inc..  Marietta  

Mklwest  Terminal  Columbus 

MAPLLC  Columbus  „ 

MAPLLC  Lebanon  

Equiton  Enterprises  LLC 

Equik)n  Enterprises  LLC 

Sun  Columbus  „ 

Sun  Dayton 

TEPPCO  Lebanon 

TEPPCO  

CITGO— Dublin 

CITGO— Dayton 

Boswell  Oil  Company  

MAPLLC  Refinery  Canton  

Aurora  Tenninal  &  Trans 

B  P  Oil  Canton „ 

B  P  Oil  Cleveland  

B  P  Oil  Lorain  

Equiton  Enterprises 

B  P  Oil  Tiffin  

B  P  Oil  Toledo 

Delta  Fuels  Toledo  

Fleet  Supplies  

MAPLLC  Brecksville 

MAPLLC  Uma 

MAPLLC  Oregon  

MAPLLC  Steubenville 

MAPLLC  Youngstown 

Equiton  Enterprises  LLC 

Equiton  Enterprises  LLC 

Sun  Akron  

Sun  Cleveland  

Sun  Toledo  

Sun  Company  Youngstown 

CITGO— Tallmadge  

CITGO-Oregon „.. 

MAPLLC  Bellevue 

B  P  Oil  Niles  


9570  River  Rd 

9660  River  Rd 

754  Brooks  Ave 

1975  Lyell  Avenue 

335  McKee  Rd 

3351  Rt.  352  

675  Brooks  Avenue  

1840  Lyell  Avenue 

1075  Chili  Avenue  

6700  Herman  Rd 

502  Solar  Street 

540  Solar  Street 

3733  River  Road 

37  Wurz  Avenue  

9788  River  Road 

3113  Shippers  Rd 

440  Prenttoe  Road 

7437  Hillside  Road  

9678  River  Road 

1935  Lyell  Avenue 

North  Broadway 

End  Lower  Main  St 

625  Sawkill  Rd 

42  River  Rd „ 

1  South  Water  Street 

4015  River  Road  ....: 

3855  Fisher  Road 

840  Heath  Road  

OM  Rt  7  &  Moores  Junctton  .. 

930  Tennessee  Avenue 

303  North  Wilson  Road  

621  Brandt  Pike 

4033  Fisher  Road  

106  Harding  Ave 

RT  7  &  Milerun  Road 

3866  Fisher  Rd  

4125  Fisher  Rd  

999  West  State  Rt.122  

3651  Fisher  Rd 

801  Brandt  Pike 

3499  West  Broad  Street 

1708  Fan^  Drive 

2700  Hart  Road  

3590  Yankee  Rd 

6433  Cosgray  Road 

1800  Farr  Drive 

5  W  4th  St  Ftoor  2500  

2408  Gamfrinus  Rd  SW  

1519  S  Chillicothe  Rd 

807  Hartford  Southeast  

4850  E  49th  Street 

12545  S  Avon  Bekton  Rd 

817  West  Vine  Street  

197  Wall  Street 

2450  Hill  Avenue  

1820  South  Front 

250  Mahoning  Ave 

10439  Brecksville  Road 

2990  South  Dixie  Highway  .... 

4131  Seaman  Road 

28371  Kingsdate  Road  

1140  Bears  Den  Road 

2201  W.  Third  Street 

1500  W.  Buckeye  Rd 

999  Home  Avenue 

3200  Independence  Road 

1601  Woodvilto  Road  

6331  Soutfiem  Boulevard 

1595  Soutfieast  Avenue  

1840  Otter  Creek  Road  

Rural  Route  4  

1001  Your>gstown  Warren  Rd 


NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 


13403 

13403 

14619 

14606 

14611 

14814 

14619 

14606 

14624 

13164 

13261 

13204 

14150 

13502 

13403 

13851 

13850 

13027 

13403 

14606 

12166 

12414 

12401 

12528 

12550 

45204 

43228 

43056 

45750 

45229 

43204 

45404 

43228 

45662 

45750 

43228 

43228 

45036 

43228 

45404 

43204 

45404 

45036 

45043 

43016 

45404 

45202 

44706 

44202 

44707 

44125 

44044 

45804 

44883 

43607 

43605 

44101 

44141 

45804 

43616 

43952 

44511 

44113 

45804 

44310 

44105 

43605 

44512 

44278 

43616 

44811 

41446 
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Temtinal  Number 


T-34-OH-3169 

T-34-OH-3170 

T-34-OH-3173 

T-73-OK-2e00 

T-7»OK-2e06 

T-7&OK-260e 

T-73OK-2609 

T-73-OK-2610 

T-73-OK-2612 

T-730K-2613  . 

T-730K-2614  . 

T-730K-2616  . 

T-730K-2617  . 

T-730K-2618  . 

T-73-OK-2620  . 

T-73-OK-2621  . 

T-73-OK-2622  . 

T-73^)K-2623  . 

T-730K-2624  . 

T-93-OR-4452 . 

T-930R-4453. 

T-930R-4454  . 

T-930R-4455. 

T-93-OR-4456 . 

T-930R-4457  . 

T-930fl-4458. 

T-930R-4459. 

T-93OR-4460  . 

T-930R-4461  . 

T-93-OR-4462  . 

T-93-OR-4463  . 

T-93-OR-4464  . 

T-23-PA-17(X)  . 

T-23^A-1701  . 

T-23^A-1702  .. 

T-23-PA-1703  .. 

T-23-PA-1704  .. 

T-23-PA-1705  ., 

T-23-PA-1706  .. 

T-23-PA-1707  .. 

T-23-PA-1708  .. 

T-23-PA-1709  .. 

T-23-PA-1710  .. 

T-23-PA-1711  .. 

T-23-PA-1713  .. 

T-23-PA-1714  .. 

T-23-PA-1715  .. 

T-23-PA-1716  .. 

T-23-PA-1717  .. 

T-23-PA-1718  .. 

T-23-PA-1720  .. 

T-23-PA-1721  .. 

T-23-PA-1722  .. 

T-23-PA-1724  .. 

T-23-PA-1725  .. 

T-23-PA-1726  .. 

T-23-PA-1727  .. 

T-23-PA-1728  .. 

T-23-PA-1729  .. 

T-23-PA-1730  .. 

T-23-PA-1731  .. 

T-23-PA-1732  .. 

T-23-PA-1733  .. 

T-23-PA-1734  ... 

T-23-PA-1735  ... 

T-23-PA-1736  ... 

T-23-PA-1737  ... 

T-23-PA-1738  ... 

T-23-PA-1739  ... 

T-23^»A-1740  ... 

T-234»A-1741  ... 

T-23-PA-1742  ... 


Terminal  Name 


Equiion  Enterprises  LLC 

Equjion  Enterprises  LLC 

TransMontaigne  Terminating 

Total  Petroleum  Ardmore  

Williams  Pipeline  Enid  

Conoco— Jenks 

PtiiHips  66  Laveme  

Koch  HydrocaitXNvMedbxtl 

Conoco  OMahoma  City 

WiNiams  Pipeline  Co  OMa  City 

Equiion  Enterprises  LLC 

Williams  Pipeline  Oklahoma  Cty 

Conoco— Pooca  City  

Sinclair  Pipeline  Shawnee 

Sinclair  Pipeline  Tulsa  

Sun— Tulsa  

Williams  Pipeline  Tulsa 

Diamond  Shamrock  Turpin 

Gary  Williams  Energy  Coip 

Tidewater  Terminal  UmatiHa 

Toeco  Coos  Bay 

SFPP  LP  Eugene  

AHCO  Portland  Terminal 

Chevron  USA  Portland 

GATX  Tenninals  Portland 

McCall  Oil  Portland 

Mobil  Portland 

GATX  Portland ^ 

Equikm  Enterprises  LLC 

Shore  Terminals  LLC 

Time  Oil  Portland  Buigard 

Tosco  Portland 

Agway  Petroleum  Corp.— Macungie 

Mobil  Oil  Allentown  

Farm  &  Home  Oil  Co.— Macungie  .. 

Gulf  Oil— Dupont ; 

Cark>s  R  Leffler  Inc  Maomgie 

Petron  Oil  Corporatkm 

Petroleum  Products— Avoca 

Petroleum  Products  Du  Pont 

C€u1os  R  Leffler  Inc  S  Spring 

Montour  Oil  Service  ...: 

Sun  Exton  

Sun— Fullerton 

Mobil  Oil  Harrisburg 

Petroleum  Products  Harrisburg  

Petroleum  Products  Harrisburg  

Petroleum  Products  Highspiie 

Coastal  Oil  New  York  Inc 

MobH  OH  Malvern 

Sun  Kingston  

MobH  Oil  Lancaster ^ 

Sun  Malvern „ 

Petroleum  Products-Mechanksbu  .. 

Gulf  OH  Mechanicsburg  

Sun  Mechanksbuig b>.... 

Sun  MonlaHo 

Petroleum  Prod  Nodhumberiand  .... 

Sun  Noithumbertand 

Amerada  Hess— Philadelphia 

Anwoo  Oil  Philadelphia  

Bayway  Refining  Co.— PhHa 

Pipeline  Petroleum-MaCungie 

Exxon  USA  PhHadeiphia 

Artex  Inc 

Sun  Phiadeiphia 

Support  Terminals  Operating  LP  .... 

Ptekelner  Fuel  Company  Inc 

TraveiCenters  of  America,  Inc 

Montour  Oil  Servk»-Harrtsburg 

Montour  Oil  Service-MontoursviHe  .. 
Petroleum  Products-Sinking  Spr 


Terminal  Address 


2844  Summit  St 

10346  Brecksvflle  Rd 

15982  U.S  Rte  127  EW 

Hwy  142  Bypass 

1401  l4orth  30th  Street  .. 

f^MJte  Two  

U  S  283 

US  81  

4700  NE  Tenth  

251  N  Sunny  Lane 

951  N.  Vtekie  

1250  S  High  St  

South  Highway  60  

39101  MacAithur  Road  

1307  W  35th  St 

1700  South  Unfon 

2120  S  33rd  Ave 

Hwy  64  &  Junctton  Rt  2 

906  South  Powell 

535  Port  Avenue 

2640  North  Bayshore 

1765  Prairie  Road 

9930  NW  St  Helens  Rd 

5531  Northwest  Doane  Street  . 
11400  NW  St  Helen's  Road  .... 

5480  NW  Front  Ave 

9420  Northwest  St  Helen's  Rd 

5880  NW  St  Helen's  Road  

3800  NW  St.  Helen's  Road  

9100  NW  St  Helen's  Road  

12005  North  Burgard  Street  .... 

5528  Northwest  Doane 

Buckeye  Road 

1134  ftorth  Quebec  Street  

Buckeye  Road  

674  Suscon  Rd  

5088  Shippers  Lane  

One  Ward  Street 

801  Suscpn  Rd „ 

Suscon  Road  

Mountain  Home  Road 

112  Broad  St 

601  East  Uncoln  Hwy 

2480  Mam  St  

5140  Paxton  Street 

3300  Industrial  Road  

RD  #5  Texaco  Drive 

900  Eisenhower  Blvd 

Sylvan  Del  Rd 

8  South  MaKn  Rd 

60  S  Wyoming  Avenue 

1360  Manheim  Pike 

Lincoln  Hwy  &  MaHn  Road  

Sinclair  Rd 

5125  Simpson  Fenry  Rd  

5145  Simpson  Ferry  Road  

Fritztown  Road 

Rt  11  North  RD  1 

Rt  11  Nodh  Rd  1  

1630  South  51st  Street 

63rd  &  Passyunk  Avenue 

G  Street  &  Hunting  Park  Ave.  .. 

Shippers  Lane _ 

6850  Essington  Avenue 

Rt  54  &  Lakeview  Rd 

2700  W  Passyunk  Avenue 

67th  &  Schuylkill  River 

210  Locust  St , 

Rt  11  A  Cemelary  Rd 

80  South  40lh  St 

Rt  l-180/Warrensvile 

Mountain  Home  Rd 


City 


Toledo 

BrecksvHIe 

Bryan  

Ardmore 

EnW 

Jenks  

Laveme 

Medford 

Oklahoma  City 

Del  City 

Oklahoma  Oty 

Oklahoma  City 

Ponca  City 

Shawnee  .„ 

Tulsa 

TulM 

Tuha 

Turpin 

Wynnewood 

Umatilla „ 

Coos  Bay  ......... 

Eugene  

Portland  

Portland  

Portland  

Portland  

Portland  

Portland  „ 

Portland  

Portland 

Portland  ,. 

Portland  

Macungie  

Allentown  

Macungie  

Pittston  Township  . 

Macungie  

Chester 

Avoca  

Avoca  

Sinking  Spring  

MontoursviHe 

Exton 

Whitehall 

Harrisburg 

HctfTist)urg 

Mechanicsburg  

Mkldtelown 

South  WilUamsport 

Malvern 

EdwardsviNe 

Lancaster 

Malvem 

Mechanicsburg  

Mechanicsburg  

Mechank»burg  

Sinking  Spring  

Northumbartand  ..... 
Northumberland 


Philadelphia  ... 
Philadelphia  ... 

Macungie 

Philadelphia  ... 

BamesviHe 

Philadelphia  ... 
PhHadalphia  ... 
WMamsport  ... 
Beach  Haven  . 

Harrisburg 

MontoursviHe ... 
Sinking  Spring 


State 


Zip  Code 


OH 

43611 

OH 

44141 

OH 

43506 

OK 

73401 

OK 

73701 

OK 

74037 

OK 

73848 

OK 

73759 

OK 

73111 

OK 

73117 

OK 

73117 

OK 

73129 

OK 

74601 

OK 

74802 

OK 

74107 

OK 

74102 

OK 

74107 

OK 

73950 

OK 

73098 

OR 

97882 

OR 

97420 

OR 

97402 

OR 

97231 

OR 

97210 

OR 

97283 

OR 

97210 

OR 

97231 

OR 

97210 

OR 

97210 

OR 

97231 

OR 

97203 

OR 

97210 

PA 

18062 

PA 

18103 

PA 

18062 

PA 

18641 

PA 

18062 

PA 

19013 

PA 

18641 

PA 

18641 

PA 

19606 

PA 

17754 

PA 

19341 

PA 

18052 

PA 

17111 

PA 

17110 

PA 

17055 

PA 

17057 

PA 

17701 

PA 

19406 

PA 

18704 

PA 

17604 

PA 

19355 

PA 

17055 

PA 

17055 

PA 

17066 

PA 

19608 

PA 

17857 

PA 

17857 

PA 

19143 

PA 

19153 

PA 

19124 

PA 

18062 

PA 

19153 

PA 

18214 

PA 

19145 

PA 

19153 

PA 

17701 

PA 

18601 

PA 

17111 

PA 

17754 

PA- 

19608 

47018 
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Terminal  Number 


T-23-PA-1743 

T-23-PA-1744 

T-23-PA-1745 

T-23-PA-1746 

T-23-PA-1747 

T-23-PA-1748 

T-23-PA-1749 

T-23-PA-1751 

T-23-PA-1752 

T-23-PA-1753 

T-23-PA-1754 

T-23-PA-1755 

T-23-PA-1756 

T-23-PA-1757 

T-23-PA-1758 

T-23-PA-1759 

T-23-PA-1763 

T-23-PA-1764 

T-25-PA-1760 

T-25-PA-1761 

T-25-PA-1762 

T-25-PA-1765 

T-25-PA-1767 

T-25-PA-1768 

T-25-PA-1769 

T-25-PA-1771 

T-25-PA-1773 

T-25-PA-1776 

T-25-PA-1777 

T-25-PA-1778 

T-25-PA-1779 

T-25-PA-1780 

T-25-PA-1781 

T-25-PA-1782 

T-25-PA-1783 

T-25-PA-1785 

T-25-PA-1788 

T-25-PA-1789 

T-25-PA-1790 

T-25-PA-1791 

T-25-PA-1792 

T-05-RI-1200 

T-05-RI-1201 

T-05-RI-1203 

T-05-RI-1205 

T-05-RI-1207 

T-06-RI-1208 

T-57-SC-2050 

T-57-SC-2051 

T-57-SC-2052 

T-57-SC-2053 

T-57-SC-2054 

T-57-SC-2059 

T-57-SC-2060 

T-57-SC-2061 

T-57-SC-2062 

T-57-SC-2063 

T-57-SC-2064 

T-57-SC-2066 

T-57-SC-2067 

T-57-SC-2068 

T-57-SC-2071 

T-57-SC-2074 

T-57-SC-2075 

T-57-SC-2076 

T-57-SC-2077 

T-4e-SD-3550 

T-46-SD-3551 

T-46-SD-3552 

T-46-SD-3553 

T-46-SD-3554 

T-46-SD-3555 


Terminal  Name 


Carlos  R  Leffler  Inc 

Sun  Tamaqua  

C  R  Leffler  Tuckerton  

Sun  Twin  Oaks  

Sun  Company  Inc  (R&M) 

Gulf  Oil  Whitehall 

Gulf  Oil  Wllliamspoft  

Sun  Willow  Grove  

Berks  Fuel  Storage  Inc-Reading 

Meenan  Oil  Co  Tullytown  

C  R  Leffler  New  Kingston 

Major  Oil-Philadelphia 

FCHaabCoInc  

Sun  Company  Inc  (R&M) 

Getty  Oil — Highspire  

TransMontaigne  Terminating,  Inc 
Two  River  Terminal-Duncannon  . 

American  Refining  Bradford  

Buckeye  Tank  Term  Coraopolis  . 

Sun  Delmont  

Boswell  Oil  Co  Oravosburg 

Petroleum  Products-E.  Freedom 

Petroleum  Products  EkJorado 

MAPLLC  Floreffe  

8  P  Oil  Greensburg  

American  Refining  Indianoia 

MAPLLC  Petroleum-Midland  

Exxon  USA  Pittsburgh  

Gulf  Oil  Pittsburgh  

Gulf  Oil  Pittsburgh/Delmont  

Pennzoil  Products  Pittsburgh  

Motiva  Enterprises  LLC  

Sun  Pittsburgh  

Pennzoil  Products  Rouseville  

United  Refining  Warren  

Gulf  Oil  Altoona  

Sun  Altoona  

Sun  Vanport 

Guttman  Oil  Belle  Vernon 

Sun  Blawnox 

B  P  Oil  Coraopolis  

Getty  Terminal  Providence  

Sprague  Energy  Providence 

Capital  Terminal  Company  

Motiva  Enterprises  LLC  

Mobil  Oil  East  Providence  

Inland  Fuel  Terminal  Inc 

TransMontaigne  

TransMontaigne  

TransMontaigne 

MAPLLC 

Allied  Terminal  

Williams  Energy  

Charter  Terminal  Co 

BPOil  

Phillips  Pipeline 

Southern  Facilities  

Anierada  Hess 

MAPLLC 

TransMontaigne 

Williams  Energy  

Crown  Central  

Phillips  Pipeline 

Motiva  Enterprises  LLC  

Southern  Facility  

CITGO  Petroleum  

Kaneb  Pipe  Line  Aberdeen  

Kaneb  Pipe  Line  Mitchell 

Kaneb  PipeLine  Rapid  City  

Amoco  Oil  Sioux  Falls  

Williams  Pipeline  Sioux  Falls 

Williams  Pipeline  Watertown  


Terminal  Address 


Sylvan  Dell  Road  

Tuscarora  State  Park  Rd , 

4030  Pottsville  Pike  

4041  Marttet  Street  

9th  Green  St  

2451  Main  Street  

Sylvan  Dell  Rd  

3290  Sunset  Lane  

130  Whitman  Road 

113  Main  Street  

236  Locust  R  Road 

501  E.  Hunting  Park  Ave 

Schuylkill  River  &  Monis  Rd 

Hewes  Ave  &  Philadelphia  Pike 

911  Eisenhower  Blvd 

58th  St.  &  Schuylkill  River 

27  Chevron  Drive 

77  North  Kendall  Ave 

520  Narrows  Run  Road 

Route  66  North 

^02  Washington  Avenue  

Okj  Rte  US  220  

Bums  Avenue  

204  Glass  House  Road  

Rural  Delivery  6  

State  Route  910 

Rt.  68  

2760  l^ville  Road  

400  Grand  Ave  

Route  22  

54th  Street  and  AVRR 

Nine  Thorn  Street  

5733  Butler  Street 

Two  Main  Street  

15  Bradley  St 

6033  Sixth  Avenue  

Route  764  Sugar  Run  Road 

Route  68  &  Diviskm  Lane 

200  Speers  Road 

Freeport  Road  &  Boyd  Avenue 

Access  State  Route  51  

Dexter  Rd  &  Massasoit  Ave  

144  Aliens  Avenue 

100  Dexter  Road  

520  Aliens  Avenue 

1001  Wampanoag  Trail  

25  State  Ave 

Highway  20  North  

Hwy  20  North  

680  Delmar  Road  

14315  State  Rt.  20  

1500Greenleaf  St 

Sweet  Water  Road  

221  Laurel  Lake  Drive  

221  Sweetwater  Rd 

Highway  36  &  Sweetwater  

1222  Sweetwater  Road  

5150  Virginia  Ave 

5165  Virginia  Ave  

Old  Union  Road  

Old  Union  Rd  Route  4  

400  Delmar  Rd  

200  Nebo  Street  

300  Delmar  Road  

2430  Pine  Street  Ext  

2590  Southport  Road  

Hwy  281  

Hwy  38 

3225  Eglin  Street  

3751  S  Grange  

5300  west  12th  Street  

1000  17th  Street  S  E 


City 

South  Williamsport 

Tamaqua 

Reading  

Aston 

Marcus  Hook  

Whitehall 

Williamsport  

Hattwro 

Reading  

Tullytown 

New  Kingston  

Philadelphia 

Philadelphia  

Marcus  Hook  

Highspire 

Philadelphia  , 

Duncannon  , 

Bradford 

Coraopolis 

Delmont  , 

Dravosburg  „. 

East  Freedom 

Altoona 

Roreffe 

Greensburg 

Indianoia 

Midland  , 

Pittsburgh 

Pittsburgh 

Delmont  

PittstKirgh 

Coraopolis 

Pittsburgh 

Rouseville 

Warren 

ALtoona  

Altoona 

Vanpoft  

Belle  Vemon 

Pittsburgh 

Coraopolis 

East  Provklence  ... 

Providence 

East  Providence  ... 

Providence 

East  Provklence  ... 

Tiverton 

Belton 

Belton 

Spartansburg  

Belton 

Charleston  

North  Augusta 

North  Augusta 

North  Augusta 

North  Augusta 

North  Augusta 

North  Charleston  .. 

Charleston  

Spartansburg  

Spartansburg  

Spartansburg  

Spartansburg 

Spartansburg  

Spartansburg  

Spartansburg  

Aberdeen  

Mitchell 

Rapkl  City 

Stoux  Falls 

Skxjx  Falls 

Watertown 


State 

PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
Rl 
Rl 
Rl 
Rl 
Rl 
Rl 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SD 
SD 
SD 
SD 
SD 
SD 


Zip  Code 

17701 

18252 

19605 

19014 

19061 

18052 

17703 

19040 

19605 

19007 

17702 

19124 

19145 

19061 

17034 

19142 

17020 

16701 

15108 

15626 

15034 

16637 

16602 

15025 

15601 

15051 

15059 

15225 

15225 

15626 

15201 

15108 

15201 

16344 

16365 

16602 

16601 

15009 

15012 

15238 

15108 

02914 

02903 

02914 

02905 

02915 

02878 

29627 

29627 

29302 

29627 

29405 

29641 

29841 

29641 

29841 

29841 

29406 

29406 

29304 

29304 

29304 

29302 

29302 

29302 

29302 

57401 

57301 

57701 

57105 

57107 

57201 
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Terminal  Number 


T-46-SD-3556 

T-46-SD-3557 

T-46-SO-3558 

T-62-TN-2200 

T-62-TN-2201 

T-62-TN-2202 

T-62-TN-2203 

T-62-TM-2204 

T-62-TN-2205 

T-e2-TN-2206 

T-62-TN-2207 

T-62-TN-2208 

T-62-TN-2209  . 

T-€2-TN-2211  . 

T-62-TN-2213  . 

T-62-TN-2214  . 

T-62-TN-2215  . 

T-e2-TN-2216  . 

T-62-TN-2217  . 

T-62-TN-2218  . 

T-e2-TN-2219  . 

T-€2-TN-2221  . 

T-62-TN-2225  . 

T-e2-TN-2226  . 

T-62-TN-2227  . 

T-62-TN-2228  . 

T-62-TN-2231  . 

T-62-TN-2232  . 

T-62-TN-2233  . 

T-e2-TN-2234  . 

T-62-TN-2236  . 

T-62-TN-2237  . 

T-62-TN-2238  . 

T-62-TN-2240  . 

T-62-TN-^41  . 

T-62-TN-2242  . 

T-62-TN-2243  .. 

T-74-TX-2658  . 

T-74-TX-2700  .. 

T-74-TX-2702  .. 

T-74-TX-2703  .. 

T-74-TX-2705  .. 

T-74-TX-2706  .. 

T-74-TX-2707  .. 

T-74-TX-2709  .. 

T-74-TX-2710  .. 

T-74-TX-2711  .. 

T-74-TX-2712  .. 

T-74-TX-2713  .. 

T-74-TX-2715  .. 

T-74-TX-2716  .. 

T-74-TX-2718  .. 

T.74-TX-2719  .. 

T-74-TX-2721  .. 


T-74-TX-2724 
T-74-TX-2726 
T-74-TX-2729 
T-74-TX-2731 
T-74-TX-2733 
T-74-TX-2737 
T-74-TX-2738 
T-74-TX-2739 
T-74-TX-2740 
T-74-TX-2742 

T-74-TX-2745 
T-74-TX-2747 
T-74-TX-2748 
T-74-TX-2749 
T-74-TX-2750 
T-75-TX-2650 


Temftinal  Name 


Kaneb  Pipe  Line  Wolsey  

Kaneb  Pipe  Line  Yant(ton 

Williams  Pipe  Line  Canton  

Amoco  Oil  Chattwwoga  

Chevron  USA  Chattanooga 

CITGO  Chattanooga 

Tnjman  Arnold  Mwnphis  

Lion  Oil  NaahviNe 

MAPLLC  Chattanooga 

IjOuis  Dreyfus  Chattanooga 

Benton  OH  Sendee,  Inc. 

Southem  Facility  Chattanooga 

Amoco— Chattanooga 

Amoco  OH  Knoxville 

CITGO  Knoxville  

Cummins  Terminals  Knoxville  

Exxon  USA  Knoxville 

B  P  Oil  Knoxville 

MAPLLC  Oa  Knoxville  

Motiva  Enterprises  LLC  

Souttwm  FacHity  Knoxville  

Louis  Dreyfus  Knoxville  

Exxon  USA  Memphis 

Lion  Oil  Memphis 

MAPCO  Petroleum  Memphis  

Petroleum  Fuel  Memphis 

Amoco  Oil  Nashville  

MAPLLC  Nashville 

CITGO  Nashville 

Cumberland  Temfiinals  Nashville  .... 

Exxon  USA  Nashville 

B  P  Oil  Nashville 

MAPLLC  Nashville 

Williams  Energy  Ventures-Nashv  ... 

Motiva  Enterprises  LLC  

Kerr-McGee  Nashville 

Cummins  Terminal-Knoxvine 

Mobil  Oil  Heame 

Coastal  Oil— Edinburg  

Motiva  Enterprises  LLC  

CITGO  Victoria  

Motiva  Enterprises  LLC  Waco 

Koch  Petroleum  Group-Austin 

Koch  Petroleum  Group-Waco 

CITGO— Brownsville 

Equilon  Enterprises  LLC 

CITGO  Oil  Corpus  Christi 

Age  Refining,  Inc 

CITGO  Bryan  

Diamond  Laredo  

CITGO— Corpus  Christi 

Coastal  Oil  Corpus  Christi  

Diamond— Corpus  Christi  

Koch     Petroleum     Group-Corpus 
Christi. 

Chevron  USA  El  Paso  

Navajo  Refining  El  Paso 

Diamond  Hariingen 

Coastal  Oil— Placode 

Fina  OH  Port  Arthur  Hwy  366  

CITGO— San  Antonio  

Coastal  on  San  Antonio  

Diamond  San  Antonio 

Exxon  USA  San  Antonio  

Koch  Petroleum  Group-San  Anto- 
nio. 

Motiva  Enterprises  LLC  

Diarrtond  Three  Rivers 

Fma  Oil  and  Chemical  Co 

CITGO  Waco  

Ultramar— Diamond  Shamrock 

Diamond  Abemattiy 


Terminal  Address 


US  Hwy  14  &  281  

Star  Rte  50  

RR  #1  Box  12  A  

4235  Jersey  Pike  \ „ 

4716  Bonny  Oaics  Drive  ..... 

4233  Jersey  Pike 

1237  Riverskte 

90  Van  Buren  St 

817  PInevHIe  Road 

5800  St  Elmo  Avenue 

4211  Cromwell  Rd 

4326  Jersey  Pike 

710  Manufacturers  Road  .... 
5101  MkMebrook  Pike  NW 

2409  Knott  Road 

4715  MkMtobrook  Pike 

5009  Mkkflebrook  Pike 

1908  Third  Creek  Road 

2601  Knott  Road 

5001  MkJdIebrook  PH(s  NW 

4801  MkMtobrook  Pike 

1720  Islvd  Home  Avenue  . 

454  Wisconsin  Avenue 

1023  RiverskJe , 


1232  Riverskle 

1441  51st  Avenue  North 

Five  Main  Street  

720  South  Second  Street  

7260  Centennial  Boulevaid  .. 

1741  Ed  Tempte  Blvd 

1409  51st  Ave 

2920  OM  Hydes  Ferry  Road 

1609  63rd  Avenue  North  

1717  61st  &  Centennial  BvU. 

180  Anthes  Avenue  

5100  MkMtobrook  Rke 

Highway  6  South  

222  W.  Ingto  Rd 

Highway  6  South  

1708  North  Ben  Jordan  Blvd 

420  South  Lacy  drive 

9011  Johnny  Morris  Rd  

2017  Kendall  Lane 

11001  R.L  OstosRd 

6767  Gateway  West  

2505  N  Port  Ave 

7811  S.  Press „ 

1714  Finfeather  Road 

13380  S  Unitec  

1306  Oak  Parit  Street 

1300  Cantwell  

2700  Texaco  Road  

2825  Suntkto  Road 


6501  Trowbridge 

1000  Eastskte  Road  

4.5  mitos  east  on  highway  106  ... 

2  Mi  S  of  Placedo  Hwy  87 

Highway  366  and  32nd  Street 

4851  EmH  Road  

4719  Comer  Paricway  #2 

10619  Highway  281  South  

3214  North  Pan  Am  Expressway 
498  and  Pop  Gun  „ 


City 


State 


Zip  Code 


510  Petroleum  Drive 

301  Leroy  Street 

1-20  West  Ex«  278 „. 

1600  South  Loop  Dr  

4200  J.C.  Vera  Montes 

Highway  54 I  Abemattiy 


Wolsey 

Yanton  

Canton  

ChatteiKX)ga 

ChattaiK>oga 

Chattanooga  

Memphis  

NashvHto  

Chattanooga  

Ctiattanooga 

ChattaiKX)ga 

Chattanooga  

Chattarwoga 

KnoxvHto  

KnoxvHte 

KnoxvHto  

KnoxvHte  

KnoxvHte  

KnoxvHte  

KnoxvHte  

KnoxvHte  

KnoxvHte  

Memphis 

Memphis  

Memphis  

Memphis  

NashviHe  

Nashvilte 

Nashvflte 

NashviHe , 

NashviHe  

NashvHte 

NashviHe  

Nashvflteue  North 

ftashvIHe  

NashyiHe  

KnoxvHte  

Heame 

Edkiburg  

Heame 

Victoria 

Waco 

Austin 

Waco 

BrownsviHe 

El  Paso  

Corpus  Christi 

San  Antonk) 

Bryan  

LsiiBdo 

Corpus  Christi 

Corpus  Christi 

Corjxis  Christi 

Corjxjs  Christi 


El  Paso 

El  Paso 

Harimgen  

Placedo 

Port  Arthur  ... 
San  Antonto  . 
San  Antonto  . 
San  Antonio  . 
San  Antonto  . 
San  Antonto  . 

San  Antonto  . 
Three  Rivers 

Tye 

Waoo ..; 

El  Paso 


SD 

SD 

SD 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 

TX 

TX 
TX 
TX 
TX 
TX 


57384 

57078 

57013 

37416 

37416 

37416 

38106 

37206 

37405 

37409 

37421 

37416 

37405 

37921 

37921 

37921 

37921 

37921 

37950 

37921 

37921 

37920 

38106 

38106 

38109 

38106 

37209 

37213 

37213 

37209 

37206 

37209 

37218 

37209 

37209 

37210 

37921 

76705 

78359 

77859 

77901 

76705 

78724 

76705 

78521 

79926 

78401 

78223 

77801 

78044 

78407 

78407 

78403 

78403 

79905 
79915 
'>8550 
77977 
77640 
78219 
78219 
78221 
78219 
78219 

78219 
78071 
79563 
76705 
79936 
79311 


47020 
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Terminal  Number 


Terminal  Name 


Terminal  Address 


City 

Abilene 

Abilene 

Amarillo 

Amarilk) 

Euless 

Big  Springs  

Borger 

Caddo  Mills 

Irving  

Dallas 

Dallas 

Dallas 

Euless 

Aledo 

Fort  Worth 

Fort  Worth 

Fort  Worth 

Fort  Worth 

Grapevine 

Grapevine  

DFW  Airport 

Lubbock  

Mount  Pleasant 

Center 

Grapevine 

Tyler ^ 

Sunray  

Wichita  Fails 

Wichita  Fails 

Odessa  

San  Angeio 

Waskom 

Waskom 

Euless 

Seabrook 

Pasadena 

Beaumont  

Big  Sandy  

Port  Arthur 

Nederiand  

Galena  Park 

Galena  Park 

Channelview  

Galena  Paik 

l-kHJSton  

Houston  

Houston  

Texas  City 

Houston  

Beaumont  

Houston  

Houston  

Port  Arthur 

Houston  

Houston  

Houston  

Houston  

Houston  

Pasadena  

Pasadena  

Houston  

Sweeny  

Texas  City 

Deer  Park  

North  Salt  Lake „ 

Salt  Lake  City  

SaH  Lake  City  

North  Salt  Lake  Oty 


State 


Zip  Code 


T-75-TX-2651 
T-75-TX-2652 
T-75-TX-2653 
T-75-TX-2654 
T-75-TX-2655 
T-75-TX-2656 
T-75-TX-2657 
T-75-TX-2659 
T-75-TX-2660 
T-75-TX-2661 
T-75-TX-2662 
T-75-TX-2663 

T-75-TX-2664 
T-75-TX-2665 
T-75-TX-2666 
T-75-TX-2667 
T-75-TX-2668 
T-75-TX-2669 
T-75-TX-2671 
T-75-TX-2672 
T-75-TX-2673 

T-75-TX-2674 
T-75-TX-2676 
T-75-TX-2678 
T-75-TX-2680 
T-75-TX-2681 
T-75-TX-2682 
T-75-TX-2683 
T-75-TX-2684 
T-75-TX-2685 
T-75-TX-2686 
T-75-TX-2687 
T-75-TX-2688 
T-75-TX-2690 
T-76-TX-2780 
T-76-TX-2782 
T-76-TX-2783 
T-76-TX-2784 

T-76-TX-2785 
T-76-TX-2787 
T-76-TX-2788 
T-76-TX-2789 
T-76-TX-2791 
T-76-TX-2792 
T-76-TX-2793 
T-76-TX-2794 
T-76-TX-2795 
T-76-TX-2796 
T-76-TX-2797 
T-76-TX-2798 
T-76-TX-2799 
T-76-TX-2800 
T-76-TX-2801 
T-76-TX-2802 
T-76-TX-2803 
T-76-TX-2805 
T-76-TX-2806 

T-76-TX-2808 
T-76-TX-2a09 
T-76-TX-2811 
T-76-TX-2812 
T-76-TX-2813 
T-76-TX-2814 
T-76-TX-2815 
.T-e7-UT-4200 
T-87-UT-4202 
T-87-UT-4203 
T-87-Lrr-4204 


Fina  Oil  Abilene  

Pride  Abilene 

Diamond  Amarilk)  

Phillips  66  Amarillo  

Phillips  Pipeline  Company 

Fina  Oil  Big  Spring  

Phillips  66  Borger 

Truman  AmoM  Caddo  Mills 

Exxon  USA  Dallas  

Williams  Energy 

Motive  Enterprises  LLC  

Ogden  Aviation  Co.  of  TX  Love 
Field. 

Koch  Petroleum  Group-Fort  Worth 

Pride  Aledo  ■. 

Chevron  USA  Fort  Worth  

CITGO  Fort  Worth  

Mobil  Oil  Fort  Worth  

Motiva  Enterprises  LLC  

Conoco  Southlake  

Fina  Oil  Southlake  

Ogden  Aviatkx)  Services  of  TX 
DFW. 

Phillips  66  Lubbock 

Conoco  Mount  Pleasant  

Mobil — Center 

Diamond  Southlake  

I_a  Gk>ria  Oil  Tyler  

Diamond  Sunray  

Fina  Oil  Wichita  Falls 

Conoco — Wichita  Falls  

Equilon  Enterprises  LLC — Odessa 

Pride  San  Angeto 

Motiva  Enterprises  LLC  

Mobil  Oil  Waskom 

DFLP  Terminal 

Petro-United  Terminals  Bayport  

Motiva  Enterprises  LLC  

Motiva  Enterprises  LLC  

Chevron  USA  Product  Co.  Big 
Sandy. 

Motiva  Enterprises  LLC  

UI^OCAL  Beaumont  

GATX  Galena  Park 

Chevron  USA  Galena  Park  

Specified  Fuels  and  Chemuals  LLC 

Amerada  Hess — Galena  Park  

Coastal  Refining  &  Marketing 

CITGO  Houston  

Coastal  Oil  Houston 

Intercoastal  Terminal,  Inc 

JAM  Distributing  Co 

Mobil  Oil  Beaumorrt  

Jetera  Fuels  Houston  

Lyondell-CITGO  Refining 

Fina  Oil  Port  Arthur  32nd  

Oil  Tanking  Houston,  Inc 

Motiva  Enterprises  LLC  

Petroleum  Wholesale,  Inc 

Valero  Refining  Co.— Texas  (Hous- 
ton). 

Exxon  USA  North  Houston 

GATX  Pasadena 

Phillips  Pipeline  Pasadena  

Exxon  USA  South  Houston  

Ptullips  66  Sweeny  

S  T  Servk»s  Texas  City 

Intercontinental  Terminals  Co 

Flying  J  North  Salt  Lake 

Amoco  Oil  Salt  Lake  City  

Chevron  USA  Salt  Lake  City 

Conoco  Pipeline  Co 


Highway  277  North  

Hwy  277  N  Industrial  District 

4200  West  Cliffside 

4300  CliffekJe  Dr 

12401  Calloway  Cemetery  Road  .. 

East  IS-20  &  Refinery  Rd  

Spur  119  N  

1201  East  Airport  Freeway 

4200  Singleton  Boulevard  

3900  Singleton  Blvd 

2734  Brookfield 

Highway  157  and  Trinity  Blvd 

6000  IH20  

2525  Brennan  Street  

301  Terminal  Road  

3600  North  Sylvania  

3200  N.  Sylvania  

3100  Highway  26  West  

3000  Highway  26  West  

2001  W.  Airfield  Dr 

Ck>vis  Road  and  Flint  Avenue 

1503  West  Ferguson  

Hwy  87  South  

1700  Hwy  26 

425  McMurry  Drive  

9  Mi  NE  of  Dumas  TX  on  FM  119 

Okl  Chartie  &  Sinclair  Blvd 

1214  North  Eastskte 

2700  S.  Grandview 

4008  U  S  Hwy  67N 

Farm  Road  9 

9  South  

12625  CalkMvay  Cemetery  Rd 

11666  Port  Road  

1320  West  Shaw  St 

9406  West  Port  Arthur  Rd 

Highway  155  and  Sabine  River  .... 

401  West  19th  Street 

Hwy  366 

906  Clinton  Drive  

12523  American  Petroleum  Rd  .... 

1201  S  SheWon  Rd  

•12901  American  Petroleum  Rd  .... 

8376  Monroe 

12325  North  Fwy  at  Greens  Rd  ... 
11650  Almeda  Road  Loop  610  .... 

159  Levee  Rd 

7010  Myrawa  

Route  4  

17617  AMine-WestlieM  Road 

12000  Lawndale  

Hwy  366  &  32nd  St  

15602  Jacinto  Port  Blvd 

2661  Stevens  Street 

1801  Collingsworth  

9701  Manchester 

8700  North  Freeway  

530  North  Witter  

100  Jefferson  Street  

10501  East  Almeda  

Hwys  35  &  36  at  West  Columbia 

201  Dock  Road 

1943  Battleground  Rd 

333  West  Center  St 

474  West  900  N 

2351  North  Tenth  West  

245  East  1100  North  


TX 

79604 

TX 

79604 

TX 

79124 

TX 

79142 

TX 

76040 

TX 

79721 

TX 

79007 

TX 

75505 

TX 

75062 

TX 

75212 

TX 

75212 

TX 

75235 

TX 

76040 

TX 

76008 

TX 

76106 

TX 

76106 

TX 

76111 

TX 

76111 

TX 

76051 

TX 

76051 

TX 

75261 

TX 

79408 

TX 

75455 

TX 

75935 

TX 

76051 

TX 

75702 

TX 

79086 

TX 

76307 

TX 

76304 

TX 

79760 

TX 

76905 

TX 

75682 

TX 

75692 

TX 

76040 

TX 

77586 

TX 

77501 

TX 

///Ob 

TX 

75755 

TX 

77640 

TX 

77627 

TX 

77547 

TX 

77547 

TX 

77530 

TX 

77547 

TX 

77061 

TX 

77060 

TX 

77045 

TX 

77590 

TX 

77033 

TX 

///Ob 

TX 

^073 

TX 

/7002 

TX 

77642 

TX 

77015 

TX 

77226 

TX 

77099 

TX 

77262 

TX 

77037 

TX 

77506 

TX 

77501 

TX 

77051 

TX 

77480 

TX 

77590 

TX 

77536 

UT 

84054 

UT 

84103 

UT 

84110 

UT 

84054 
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Terminal  Number 


T-87-UT-4205 
T-e7-UT-4206 
T-54-VA-1650 
T-54-VA-1651 
T-54-VA-1652 
T-54-VA-1653 
T-54-VA-1654 
T-54-VA-1656 
T-54-VA-1657 
T-54-VA-16S8 
T-54-VA-1659 
T-54-VA-ie60 
T-54-VA-1661 
T-S4-VA-1662 
T-54-VA-1663 
T-54-VA-1664 
T-54-VA-1665 
T-54-VA-ie66 
T-54-VA-1667 
T-54-VA-1668 
T-54-VA-1669 

T-54-VA-1670 
T-54-VA-1671 
T-54-VA-1672 
T-54-VA-1673 
T-54-VA-1674 
T-54-VA-1675 
T-54-VA-1676 

T-54-VA-1677 

T-54-VA-1678 

T-54-VA-1679 

T-54-VA-1680 

T-54-VA-1681 

T-54-VA-1682 

T-54-VA-1683 

T-54-VA-1684 

T-54-VA-1685 

T-54-VA-1687 

T-54-VA-1688 

T-54-VA-1689 

T-54-VA-1690 

T.54-VA-1691 

T-54-VA-ieg2 

T-54-VA-1693 

T-54-VA-1694 

T-54-VA-1696 

T-91-WA-4400 

T-91-WA-4401 

T-91-WA-4402 

T-91-WA-4404 

T-91-WA-4406 

T-91-WA-440e 

T-91-WA-4409 

T-91-WA-4410 

T-91-WA-4411 

T-91-WA-4412 

T-91-WA-4413 

T-91-WA-4414 

T-91-WA-4415 

T-91-WA-4416 

T-91-WA-4417 

T-91-WA-4418 

T-91-WA-4419 

T-91-WA-4420 

T-91-WA-4421 

T-91-WA-4422 

T-91-WA-4423 

T-91-WA-4424 

T-91-WA-4425 

T^1-WA-4427 


Terminal  Name 


Crysen  Refining  Woods  Cross 

Philips  86  Woods  Cross  

Amerada  Hess  Corporation  

Center  PoW  Terminal  Co 

CITQO  Petroleum  Corporation 

MM  Terminals,  Inc 

Exxon-USA  „ _ _ 

TranaMonteigne  Tennlnaiirig,  Inc.  .. 

Kinder  Morgan  Operating  LP  A 

S  T  Services  Dumfries „ 

Amoco  08  Fairfax 

QMial  Petro „..: 

CITQO  Fairfax  

Motive  Enterprises  LLC  

MoM  01  Manassas  

TransMontaigne  Tenninaling,  Inc.  .. 

AiTNXx)  Petroleum— Montvale 

Chevron  Products  Co— Montvale  ... 

IMTT-Chesapeake 

Williams  Energy  Ventures,  Inc 

Koch     Petroleum    Group-Newport 
News. 

Crown  Central  Newington 

Exxon  USA  Newington  

Kinder  Morgan  Operating  LP  A 

Crown  Central  Petroleum  Corp 

MobH  Ofl  NorfoUc  

Quartos  Energy  Services 

BP   Air-Wash.    DuHes    Bulk    Fuel 


BP-Amoco  Oil  Richmond 

Chevron  USA  Richmond  

CITGO  Richmond  

Crown  Central  Richmond 

Exxon-MoMe  USA  Richmond  

First  Energy  Corporation 

Koch  Petroleum  Group-Richmond 
Williams  Energy  Ventures-Richm  . 

Motiva  Enterprises  LLC  

TransMontaigne  Terminaiing,  Inc. 

Exxon  USA  Roanolce 

MAPLLC  Oil  Roanoke  

Motiva  Enterprises  LLC  

Motiva  Enterprises  LLC  _ 

Motive  Enteiprises  U.C  

S  T  Services  Virginia  Beach , 

Amoco  Oil  Yorklown  

IMTT-  Rtehmond,  VA 

Equikv)  Enterprises  LLC 

Conoco  Pipeline  Co 

Norltiwest  Tenninaling  Pasco 

Tosco  Northwest  Ronton  

6ATX  Seattto 

Equiton  Enterprises  LLC 

Time  Oil  Seattto 

Conoco  Pipeline  Co 

Exxon  USA  Spokane 

Tosco  titorthwest  Spokane  

Tosco  Northwest  Tacoma 

Sound  Refining  Taooma 

Shore  Temninals  LLC 

Equiton  Enterprises  LLC 

CENEX  Vancouver 

ARCO  Cherry  Point  Terminal 

Tesoro  Alaska  Petro  Vancouver  .... 

Tidewalef  Snake  River 

US  Oil  &  Refining  Ca 

Toeco  Tacoma 

Tktowater  Terminal  Wdma 

Pactfc  Northern  Oil  Corp 

ARCO  Seattto  Terminal 

Tosco  Northwest  Co.— F«rndato  ... 


Terminal  Address 


2355  South  1100  West 

393  South  800  West 

4030  BueM  Street 

428  Barnes  Road 

110  Freeman  Stoeel 

502  Hm  Street 

4115  Buell  Street 

7600  Halifax  Lane _ 

3302  Deepwater  Terminal  fM  .. 

18000  Coclq3it  Point  Road 

9801  Cotonial  Avenue  

3790  Ptokett  Road  

9800  Cotonial  Avenue  

3800  Ptokett  Road  

10315  Baleford  Road 

Route  460 

1070  01  Terminal  Rd  

1147  Oil  Temiinal  Rd  

2801  S.  Military  Hwy 

U  S  Highway  460,  PO  Box  113 
801  Terminal  Ave  


8211  TemwialRoad 
8200  Terminal  Road 
413  Btokerstaff  Rd  ... 

801  Butt  Street 

Halifax  Lane 

8219  Terminal  Rd.  ... 
Rt.  28,  Gate  4 


1636  Commerce  Road  

700  Goodes  Street  _ 

Third  &  Maury  Street 

4405  E  Main  .?. 

2000  Trenton  Avenue 

Second  &  Maury  Streete  

4110  Deepwater  Teiminal  Road 

204  East  First  Avenue 

5801  Peterstwrg  Pike , 

1314  Commerce  Road  , 

835  HoiNns  Road  Northeast  

5287  Tenninal  Road 

5280  Terminal  Road  SW 

U.S.  Highway  460 

8206  Terminal  Road 

3925  North  Landing  Road  

Route  73  East  Entrance  

5501  OM  Ostmme  Turnpike  

Marches  Point  Five  Miles  

3  miles  north  of  Moses  Lake 

3000  Sacajawea  Park  Road 

2423  Lind  Avenue  Southwest 

1733  Alaskan  Way  Soutti 

2555  13th  Ave.  S  W  

2737  West  Commodore  Way  

6317  East  Sharp  Avenue  

6311  East  Sharp  Avenue  

3225  East  Uncoln  Road  

520  E  D  Street 

2628  Marine  View  Drive 

250  East  D  Street 

7370  Underson  Way  SW 

5420  Frait  VaMey  Road 

4519  Grandview 

2211  West  26lh  Street  Ext  

Tank  Farm  Road  .*.. 

3001  Marshall  Ave 

516  East  D  Street 

2950  Wilma  Drive  

Pter  91  BMg  19 

1652  SW  Lander  St 

3901  Unto  Rd. 


City 


Woods  Cross 
Woods  Cross 
Chesapeeke .. 
Chesapeake .. 
Chesapeake.. 
Chesapeake .. 
Chesapeake .. 


Dumfries  

Fairfax 

Fairfax 

Fairfax 

Fairfax  ._ 

Manassas  

IMontvM „.. 

Montvato 

Montvato  

Chesapeake .... 

Montvato  

Newport  News 


Newington  ... 
Newington  ... 
Richmond .... 
Chesapeake 
Chesapeake 
Newington  ... 
Dulles 


Rtohmond 

RtohnfKind 

Rtohmond 

Richmond 

Rtohmond 

Rtohmond ....... 

Richmond 

Rtohmond 

Richnwnd 

Rtohmond 

Roanoke  

Roanoke  

Roaiwke  

Montvato , 

Lorton , 

Virginto  Beach 

Yorktown .., 

Richmond 

Anacortes 

Moses  Lake  .... 

Pasco  

Ramon  

Seattto „.. 

Seattto 


Spokane  

Spokane  

Spokane  

Tacoma 

Tacoma 

Tacoma 

Tumwater 

Vancouver 

Blaine 

Vancouver 

Pasco „ 

Taooma 

Taooma 

North  Clarfcston 

Seattto 

Seattto 

Femdate 


State 


UT 
UT 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 


Zip  Code 


84067 
84067 
23324 
23324 
23324 
23324 
23324 
23324 
23234 
22026 
22031 
22031 
22031 
22030 
23109 
24122 
24122 
24122 
23323 
24122 
23607 


VA 

22122 

VA 

22122 

VA 

23231 

VA 

23324 

VA 

23324 

VA 

22122 

VA 

20166 

VA 

23224 

VA 

23224 

VA 

23224 

VA 

23231 

VA 

23234 

VA 

23224 

VA 

23234 

VA 

23224 

VA 

23234 

VA 

23224 

VA 

24012 

VA 

24014 

VA 

24014 

VA 

24122 

VA 

22079 

VA 

23456 

VA 

23690 

VA 

23231 

WA 

98221 

WA 

98837 

WA 

99301 

WA 

98055 

WA 

98134 

WA 

98134 

WA 

98199 

WA 

99206 

WA 

99211 

WA 

99207 

WA 

98421 

WA 

96421 

WA 

96401 

WA 

98501 

WA 

98660 

WA 

98231 

WA 

98660 

WA 

99301 

WA 

98421 

WA 

98421 

WA 

99403 

WA 

98119 

WA 

95124 

WA 

96248 

47022 
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Tenninal  Number 


T-39-WI-3061  .. 
T-39-WI-3062  .. 
T-39-WI-3063  .. 
T-39-WI-3064  .. 
T-39-WI-3065  .. 
T-39-WI-3066  .. 
T-39-WI-3067  .. 
T-39-WI-3068  .. 
T-39-WI-3069  .. 
T-39-WI-3070 .. 
T-39-WI-3071  .. 

T-39-WI-3072  .. 
T-39-WI-3073  .. 
T-39-WI-3074  .. 
T-39-WI-3075  .. 
T-39-WI-3076  .. 
T-39-WI-3077  .. 
T-39-WI-3078 .. 
T-39-WI-3079  .. 
T-39-WI-30eO .. 
T-39-WI-30ei  .. 
T-39-W1-3082  . 
T-39-WI-3083 . 
T-39-WI-3064  . 
T-39-WI-3086  . 
T-39-WI-30e7  . 
T-39-W1-30e8  . 
T-39-WI-3089  . 
T-39-WI-3090  . 
T-39-WI-3091  . 
T-54-WV-1697 
T-55-WV-3181 
T-55-WV-3182 
T-55-WV-3183 
T-55-WV-3184 
T-55-WV-3185 
T-55-WV-3186 
T-55-WV-3188 
T-83-WY-4050 
T-83-WY-4051 
T-83-WY-4052 
T-83-WY-4053 
T-83-WY-4054 
T-83-WY-4055 
T-83-WY-4056 
T-84-WY-4057 
T-84-WY-4058 


Terminal  Name 


Amoco  Oil  Green  Bay 

Amoco  Oil  Milwaukee 

Amoco  Oil  Superior  

CENEX  Chippewa  Falls 

CENEX  McFarland  

CITGO  Green  Bay  

CITGO  McFarland  

CITGO  Milwaukee  

Terminal  Oil  Group  Ltd  

Halron  Oil  Company  Inc  

Koch     Petroleum    Group-Junctton 

City. 
Koch  Petroleum  Group-Madison  .... 
Koch  Petroleum  Group-Milwaukee 
Koch  Petroleum  Group-Waupun  .... 

Green  Bay  Terminal  

MAPLLC  Milwaukee  

Mobil  Oil  Green  Bay  

Equikm  Enterprises  LLC 

Mobil  Oil  Madison  

Murphy  Oil  Supeikw 

S  T  Servnes  Milwaukee 

Transmontaigne— Chippewa  Fall  ... 

Center  Terminal  Co— Madison 

US  Oil  Milwaukee  

U.S.  Oil  Milwaukee-North  

Williams  Pipe  Line  Mosinee  

US  Oil  Madison 

U  S  Oil  Green  Bay  West  

Equik>n  Enterprises  LLC 

U  S  Oil  Green  Bay  East  

MAPLLC  Petro  TriState-Kenova 

Exxon  USA  Charleston 

Pennzoil  Products  Charleston  

Ergon  West  Virginia  Inc 

Go-Mart  St  Albans 

St  Marys  Refining  

Guttman  Oil  Star  City  

Baker  Oil  Co  

Corraco  Shendan  

Conoco  Rock  Springs 

Little  America  Refining  Casper 

Kaneb  Pipe  Line  Co— Cheyenne  .. 

Sinclair  OH 

Frontier  Refining  Cheyenne 

Wyoming  Refining  Newcastle 

Hawk  Point  Terminal  

Silver  Eagie  Refining  


Tenninal  Address 


1124  North  Broadway 

9101  North  107th  Street 

2904  Winter  Street 

2331  N  Prairie  View  Rd 

4103  Triangle  St  

1391  Byisby  Avenue 

4606  Terminal  Drive  

9235  North  107th  Sfreet  

3910  Terminal  Road  

2020  N  Quincy  St  

JunctkMi  US  10  &  34N 

4505  Terminal  Drive  

9343  North  107th  Street  

Route  Two  

1031  Huribut  Street  

9125  North  107th  St  

410  Prairie  Ave 

1445  Byisby  Ave 

4516  sigglekow  Road 

2407  Stinson  Ave  

1626  South  Haitxv  Drive 

2553  North  Prairie  View  Rd  ... 
4009  Triangle  St  Hwy  51  S  ... 

9135  North  107th  Street 

9521  f^orth  107th  Street 

2007  Okl  Highway  51  

4402  Terminal  Dr 

1075  Huribut  Ct  

9451  f^orth  107th  Street 

1910  N  Quincy  St  

237  23rd  Street 

Standard  St  &  MacCortde  Ave 

1015  Bariow  Dr 

Rt  2  South 

Oliver  &  Terminal  Rd 

201  Bart(will  St 

437  Industrial  Ave 

US  60  Hughes  Creek  Rd 

3404  hiighway  87 

90  Foot  Hill  Blvd  

5100  E  Hwy  20-26 

1112  Paisley  Btvd 

East  Lincoln  Highway  

2700  East  Fifth  Street 

740  W  Main  

9397  Highway  59  South  

2990  County  Rd.  #180  


City 

Green  Bay  

Milwaukee 

Superior 

Chippewa  Falls 

McFartand  

Green  Bay  

McFariarxl 

Milwaukee 

Madison  

Green  Bay  

Junctkm  City  ... 

McFartand  

Milwaukee 

Waupun  

Green  Bay  

Milwaukee 

Green  Bay  

Green  Bay  

McFariand  

Superior 

Milwaukee 

Chippewa  FaHs 

IMcFariand 

Milwaukee 

Milwaukee 

Mosinee  

Madison  

Green  Bay  

Milwaukee 

Green  Bay  

Kenova  

Charteston  

Charieston  ....:. 

novwH  •■... 

St  Albans  

St  Mary's 

Star  City 

Hugheslon  

Sheridan  

Rock  Springs  . 

Evansville 

Cheyenne  

Sinclair 

Cheyenne  

Newcastle 

Gillette 

Evanston 


State 


Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 

Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 

wv 
wv 
wv 
wv 
wv 
wv 
wv 
wv 

WY 
WY 
WY 
WY 
WY 
WY 
WY 
WY 
WY 


Zip  Code 


54303 
53224 
54880 
54729 
53558 
54303 
53558 
53224 
53704 
54306 
54443 

53558 

53224 

53963 

54303 

53224 

54303 

54303 

53558 

54880 

53207 

54729 

53558 

53224 

53224 

54455 

53558 

54303 

53224 

54302 

25530 

25314 

25333 

26050 

25177 

26170 

26605 

25110 

82801 

82902 

82636 

82007 

82334 

82007 

82701 

82717 

82930 


(FR  Doc.  00-19366  Filed  7-31-00;  8:45  ami 

BILUNQ  CODE  4nO-01-P  ] 

DEPARTMENT  OF  THE  TREASURY 

Inlamal  Revwiue  Sarvic* 

Tax  CounMling  tor  Um  EMarly  (TCE) 
Program  Availability  of  Application 


agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

action:  Availability  of  TCE  application 
packages. 

SUMMARY:  This  document  provides 
notice  of  the  availability  of  Application 


Packages  for  the  2001  Tax  Counseling 
for  the  Elderly  (TCE)  Program. 

DATES:  Application  Packages  are 
available  from  the  IRS  at  this  time.  The 
deadline  for  submitting  an  application 
package  to  the  IRS  for  the  2001  Tax 
Counselii^  for  the  Elderly  (TCE) 
Program  is  August  25,  2000. 

ADDRESSES:  Application  Packages  may 
be  requested  by  contacting:  Internal 
Revenue  Service,  5000  Ellin  Road, 
TjTiham,  MD,  20706,  Attention:  Program 
Manager,  Tax  Counseling  for  the  Elderly 
Program.  OP£::E:W:E,  Building  0-7, 
Room  185. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Lynn  Tyler,  OP:C:E:WJ:,  Building  C-7, 
Room  185,  Internal  Revenue  Service, 


5000  Ellin  Road,  Lanham,  MD  20706. 
The  non-toll-free  telephone  niunber  is 
(202) 283-0189. 

SUPPLEMENTARY  MFORMATION:  Authority 
for  the  Tax  Counseling  for  the  Elderly 
(TCE)  Program  is  contained  in  Section 
163  of  the  Revenue  Act  of  1978,  Public 
Law  95-600,  (92  Stat.  12810),  November 
6, 1978.  Regulations  were  published  in 
the  Federal  Regirter  at  44  FR  72113  on 
December  13, 1979.  Section  163  gives 
the  IRS  authority  to  enter  into 
cooperative  agreements  with  private  or 
pubic  non-profit  agencies  or 
organizations  to  establish  a  network  of 
trained  volunteers  to  provide  free  tax 
information  and  return  preparation 
assistance  to  elderly  individuals. 


>Ck>de 

54303 
53224 
54880 
54729 
53558 
54303 
53558 
53224 
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Elderly  individuals  are  defined  as 
individuals  age  60  and  over  at  the  close 
of  their  taxable  year. 

Cooperative  agreements  will  be 
entered  into  based  upon  competition 
among  eligible  agencies  and 
organizations.  Because  applications  are 
being  solicited  before  the  FY  2001 
budget  has  been  approved,  cooperative 


agreements  will  be  entoted  into  subject 
to  appropriation  of  funds.  Once  funded, 
sponsoring  agencies  and  organizations 
will  receive  a  grant  from  IRS  for 
administrative  expenses  and  to 
reimburse  volunteers  for  expenses 
incurred  in  training  and  in  providing 
tax  return  assistance.  The  Tax 
Coimseling  for  the  Elderly  (TCE) 


Program  is  referenced  in  the  Catalog  of 
Federal  Domestic  Assitance  in  Section 
21.006. 

Dated:  July  27. 2000. 
John  B.  GuniMr, 

National  Director,  Education,  Walk-In,  and 
Correspondence  Improvement  Division. 
[FR  Doc.  00-19365  Filed  7-31-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMlth  Care  Hnancing  Administration 

42  CFR  Parts  410, 412, 413, 482,  and 
485 

[HCFA-1131-IFC] 

RIN  0938-AK20 

Medicare  Program;  Provisions  of  ttw 
Balaf>csd  Budget  Raflnsmont  Act  of 
1999;  Hospital  Inpatient  Payments  and 
Rates  and  Costs  of  Graduate  Medical 
Education 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Interim  final  rule  with  comment 
period. 

summary:  This  interim  final  rule  with 
comment  period  implements,  or 
conforms  the  regulations  to,  certain 
statutory  provisions  relating  to  Medicare 
payments  to  hospitals  for  inpatient 
services  that  are  contained  in  the 
Medicare,  Medicaid,  and  State 
Children's  Health  Insurance  Program 
Balanced  Budget  Refinement  Act  of 
1999  (Public  Law  106-113).  These 
provisions  relate  to  reclassification  of 
hospitals  firom  urban  to  rural  status, 
reclassification  of  certain  hospitals  for 
purposes  of  payment  during  Federal 
fiscal  year  2000,  critical  access 
hospitals,  payments  to  hospitals 
excluded  from  the  hospital  inpatient 
prospective  payment  system,  and 
payments  for  indirect  and  direct 
graduate  medical  education  costs. 

Many  of  the  provisions  of  Public  Law 
106-113  modify  changes  to  the  Social 
Security  Act  made  by  the  Balanced 
Budget  Act  of  1997  (P.L.  105-33).  These 
provisions  are  already  in  effect  in 
accordance  with  Public  Law  106-113. 
DATES:  Effective  Date:  This  interim  final 
rule  with  comment  period  is  effective 
on  August  1,  2000. 

Comment  Period:  Comments  will  be 
considered  if  received  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  August  31,  2000. 
ADDRESSES:  Mail  written  comments  (an 
original  and  three  copies)  to  the 
following  address  only:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  HCFA-1131-IFC,  P.O.  Box 
8010.  Baltimore,  MD  21244-1850. 

If  you  prefer,  you  may  deliver  by 
courier  your  written  comments  (an 
original  and  three  copies)  to  one  of  the 
following  addresses: 
Room  443-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue, 

SW,  Washington,  DC  20201,  or 


Room  C5-14-03,  Central  Building,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850. 

Comments  mailed  to  the  indicated 
addresses  may  be  delayed  and  could  be 
considered  late. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HCFA-1131-IFC. 

Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  dociunent,  in  Room  443-G  of  the 
Department's  offices  at  200 
Independence  Avenue,  SW, 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  (phone:  (202)  690-7890). 

For  comments  that  relate  to 
information  collection  requirements, 
mail  a  copy  of  comments  to  the 
following  addresses: 
Health  Care  Financing  Administration, 
Office  of  Information  Services, 
Security  and  Standards  Group, 
Division  of  HCFA  Enterprise 
Standards.  Room  N2-14-26,  7500 
Security  Boulevard,  Baltimore, 
Maryland  21244-1850.  Attn:  John 
Burke  HCFA-1131-IFC;  and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503,  Attn:  Allison  Herron  Eydt 
HCFA-1131-IFC.  HCFA  Desk  Officer 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Phillips,  (410)  786-4531, 
Operating  Prospective  Payment,  Wage 
Index,  and  Reclassifications 
Tzvi  Hefter.  (410)  786-4487,  Excluded 
Hospitals,  Graduate  Medical 
Education,  and  Critical  Access 
Hospital  Issues 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Copies  and  Electronic 
Access 

Copies:  To  order  copies  of  the  Federal 
Register  containing  tlds  dociunent,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Dociunents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  $8.00. 
As  an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
dociunent  at  most  libraries  designated 


as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register. 

This  Federal  Register  dociunent  is 
also  available  from  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  Free  public  access  is  available  on 
a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can 
access  the  database  by  using  the  World 
Wide  Web;  the  Superintendent  of 
Dociunents  home  page  address  is  http:/ 
/www.access.gpo.gov/nara_docs/,  by 
using  local  W^S  client  software,  or  by 
telnet  to  swais.access.gpo.gov,  thdn 
login  as  guest  (no  password  required). 
Dial-in  users  should  use 
communications  software  and  modem 
to  call  (202)  512-1661;  type  swais,  dien 
login  as  guest  (no  password  required). 

I.  Background:  Program  Summary 

Section  1886(d)  of  the  Social  Security 
Act  (the  Act)  sets  forth  a  system  of 
payment  for  the  operating  costs  of  acute 
care  hospital  inpatient  stays  imder 
Medicare  Part  A  (Hospital  Insurance) 
based  on  prospectively  set  rates.  Section 
1886(g)  of  the  Act  requires  the  Secretary 
to  pay  for  the  capital-related  costs  of 
hospital  inpatient  stays  under  a 
prospective  payment  system.  Under 
these  prospective  pajrment  systems. 
Medicare  payment  for  hospital  inpatient 
operating  and  capital-related  costs  is 
made  at  predetermined,  specific  rates 
for  each  hospital  discharge.  Discharges 
are  classified  according  to  a  list  of 
diagnosis-related  groups  (DRGs). 
Payment  for  cases  within  each  DRG  is 
weighted  to  account  for  the  average 
resources  used  to  treat  patients  within 
that  DRG.  In  addition,  diese  payments 
are  adjusted  by  a  wage  index  (and  a 
geographic  adjustment  factor  derived 
from  the  wage  index  in  the  case  of 
capital  payments)  to  account  for  the 
varying  costs  of  labor  across  areas,  and 
by  separate  adjustment  factors  for  the 
additional  operating  costs  associated 
with  graduate  medical  education  (GME) 
and  for  treating  a  disproportionate  share 
of  low-income  patients. 

Certain  specialty  hospitals  are 
excluded  firom  the  prospective  payment 
system.  Under  section  1886(d)(l)^)  of 
the  Act,  the  following  classes  of 
hospitals  and  hospital  imits  are 
excluded  from  the  prospective  payment 
system:  psychiatric  hospitals  and  units, 
rehabilitation  hospitals  and  units, 
children's  hospitals,  long-term  care 
hospitals,  and  cancer  hospitals.  For 
these  hospitals  and  units.  Medicare 
payment  for  operating  costs  is  based  on 
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reasonable  costs  subject  to  a  hospital- 
specific  annual  limit. 

Under  sections  18140)  and  1834(g)  of 
the  Act,  payments  are  made  to  critical 
access  hospitals  (CAHs)  (that  is,  rural 
nonprofit  hospitals  or  facilities  that 
meet  certain  statutory  requirements)  for 
inpatient  and  outpatient  services  on  a 
reasonable  cost  basis.  Reasonable  cost  is 
determined  under  the  provisions  of 
section  1861(v)(i)(A)  of  the  Act  and 
existing  regulations  under  42  CFR  Parts 
413  and  415. 

Under  section  1886(a)(4)  of  the  Act, 
costs  of  approved  educational  activities 
are  excluded  from  the  operating  costs  of 
inpatient  hospital  services.  Hospitals 
with  approved  GME  programs  are  paid 
for  the  direct  costs  of  GKfE  in 
accordance  with  section  1886(h)  of  the 
Act;  the  amount  of  payment  for  direct 
GME  costs  for  a  cost  reporting  period  is 
based  on  the  hospital's  costs  per 
resident  in  a  base  year  and  the  hospital's 
niunber  of  residents  in  that  period. 

The  regulations  governing  the 
hospital  inpatient  prospective  payment 
system  are  located  in  42  CFR  Part  412. 
"Tlie  regulations  governing  excluded 
hospitals  and  hospital  units  and  the 
regulations  governing  direct  GME  are 
located  in  42  CFR  Part  413.  The 
regulations  governing  CAHs  are  located 
in  42  CFR  Part  485. 

n.  Provisions  of  tiie  Interim  Final  Rule 
With  Comment  Period 

On  November  29, 1999,  the  Medicare, 
Medicaid,  and  State  Children's  Health 
Insurance  Program  (SCHIP)  Balanced 
Budget  Refinement  Act  of  1999  (Pub.  L. 
106-113)  was  enacted.  Public  Law  106- 
113  made  a  munber  of  changes  to  the 
Act  afiiscting  Medicare  payments  to 
hospitals  for  inpatient  services.  Many  of 
the  provisions  of  Public  Law  106-113 
are  modifications  to  provisions  of  the 
Act  included  in  the  Balanced  Budget 
Act  of  1997  (Pub.  L.  105-33).  Some  of 
the  provisions  of  Public  Law  106-113 
became  effective  prior  to,  or  shortly 
after,  its  passage  on  November  29, 1999. 
Other  provisions  do  not  become 
efiective  tmtil  Federal  fiscal  year  (FY) 
2001  or  later.  The  provisions  of  Public 
Law  106-113  that  are  effective 
beginning  October  1,  2000,  were 
induded  in  the  proposed  rule  for  FY 
2001  Medicare  hospital  inpatient 
prospective  payment  system  published 
in  the  Federal  Segiater  on  May  5, 2000 
(65  FR  26281)  which  is  being  finalized 
in  this  issue  of  the  Federal  Regiater. 

The  following  is  a  summary  of  the 
policy  changes  we  are  implementing  in 
this  interim  final  rule  with  comment 
period  as  a  result  of  Public  Law  106- 
113: 


A.  Changes  Relating  to  Payments  for 
Operating  Costs  under  the  Hospital 
Inpatient  Prospective  Payment  System 

•  Reclassification  of  Certain  Counties. 
We  are  implementing  the  provisions  of 
section  152(a)  of  Public  Law  106-113 
that  reclassified  hospitals  in  certain 
designated  coimties  for  piuposes  of 
making  payments  to  those  hospitals 
under  section  1886(d)  of  the  Act  for  FY 
2000.  The  counties  afiCected  by  this 
provision  are  identified  imder  section  III 
of  this  preamble. 

•  Wage  Index.  We  are  implementing 
sections  153  and  154  of  Public  Law 
106-113  that  contain  provisions 
affecting  the  wage  indexes  of  specific 
Metropolitan  Statistical  Areas  (MSA). 
Under  section  153,  the  Hattiesbuig, 
Mississippi  FY  2000  wage  index  is  to  be 
calculated  including  wage  data  from 
Wesley  Medical  Center.  Under  section 
154,  the  Allentown-Bethlehem-Easton, 
Pennsylvania  MSA  FY  2000  wage  index 
is  to  be  calculated  including  wage  data 
for  Lehigh  Valley  Hospital. 

•  Reaassification  of  Certain  Urban 
Hospitals  as  Rural  Hospitals.  We  are 
in^ilementing  section  401  of  Public  Law 
106-113  which  directed  the  Secretary  to 
treat  certain  hospitals  located  in  luban 
areas  as  being  located  in  the  rural  area 
of  thefr  State  if  the  hospital  meets 
statutory  cHteria  and  files  an 
application  withHCFA.  This  provision 
is  effective  on  January  1,  2000. 

•  Indirect  Medical  Education  (IME) 
Adjustment.  We  are  implementing 
section  111  of  Public  Law  106-113 
which  provides  for  an  additional 
payment  to  teaching  hospitals  equal  to 
the  additional  amount  the  hospitals 
would  have  been  paid  for  FY  2000.if  the 
IME  adjustment  formula  (which  reflects 
the  higher  indirect  operating  costs 
associated  with  GME)  for  FY  2000  had 
remained  the  same  as  for  FY  1999. 

•  Mfdicare-Dependent.  Small  Rural 
Hospitals.  We  are  implementing  section 
404  of  Public  Law  106-113  which 
extends  the  Medicare-dependent,  small 
rural  hospital  (MDH)  program  and  its 
current  payment  methodology  for  an 
additional  5  years,  from  FY  2002 
through  FY  2006. 

B.  Additional  Changes  Relating  to  Direct 
GME  and  Indirect  Medical  Education 

•  Initial  Residency  Period  fi}r  Child 
Neurology  Residency  Programs.  We  are 
implementing  section  312  of  Public  Law 
10&-113  which  provides  that  in 
determining  the  number  of  residents  for 
purposes  of  GME  and  IME  payments, 
the  period  of  board  eligibility  and  the 
initial  residency  period  for  child 
neiuology  is  the  period  of  board 
eligibility  for  pediatrics  plus  2  years. 


This  provision  applies  on  and  after  July 
1,  2000,  to  residency  programs  that 
began  before,  on,  or  ^er  November  29, 
1999. 

•  Residents  on  Approved  Leave  of 
Absences.  We  are  implementing  section 
407(a)  of  PubUc  Law  106-113  which 
provides  that,  for  purposes  of 
determining  a  hospital's  full-time 
equivalent  (FTE)  cap  for  direct  GME 

Eayments  and  the  IME  adjustment,  a 
ospital  may  count  an  individual  to  the 
extent  that  die  individual  would  have 
been  counted  as  a  primary  care  resident 
for  purposes  of  the  FTE  cap  but  for  the 
fact  that  the  individual  was  on 
maternity  or  disability  leave  or  a  similar 
approved  leave  of  absence.  The 
provision  relating  to  direct  GME  is 
effective  with  cost  reporting  periods 
beginning  on  or  alter  November  29, 
1999.  The  provision  relating  to  the  IME 
adjustment  applies  to  discharges 
occurring  in  cost  reporting  periods 
beginning  on  or  after  November  29, 
1999. 

•  Expansion  of  Number  of 
Unweighted  Residents  in  Rural 
Hospitals.  We  are  implementing  section 
407(b)  of  Public  Law  106-113  which 
provides  that  a  rural  hospital's  resident 
FTE  coimt  for  direct  GME  and  IME  may 
not  exceed  130  percent  of  the  number  of 
unweighted  residents  that  the  rural 
hospital  counted  in  its  most  recent  cost 
reporting  period  ending  on  or  before 
Decembm  31, 1996.  The  provision 
relating  to  direct  GME  applies  to  cost 
reporting  periods  beginning  on  or  after 
April  1,  2000.  The  provision  relating  to 
the  IME  adjustment  applies  to 
discharges  occurring  on  or  after  April  1, 
2000. 

•  Urban  Hospitals  with  Rural 
Training  Tracks  or  Integrated  Rural 
Tracks.  We  are  implementing  section 
407(c)  of  Public  Law  106-113  which 
allows  an  urban  hospital  that  establishes 
separately  accredited  approved  medical 
residency  training  programs  (or  rural 
training  tracks)  in  a  rural  area  or  has  an 
accredited  training  program  with  an 
integrated  rural  track  to  receive  an  FTE 
cap  adjustment  for  purposes  of  direct 
GME  and  IME^The  provision  is  effective 
with  cost  reporting  periods  beginning 
on  or  after  April  1,  2000,  for  dfrect  GME, 
and  with  discharges  occurring  on  or 
after  April  1,  2000,  for  IME. 

•  Residents  Training  at  Certain 
Veterans  Affairs  Hospitals.  We  are 
implementing  section  407(d)  of  Public 
Law  106-113  which  provides  that  a 
non- Veterans  Affairs  (VA)  hospital  may 
receive  a  temporary  adjustment  to  its 
FTE  cap  to  reflect  residents  who  were 
training  at  a  VA  hospital  and  were 
transfmed  on  or  after  January  1, 1997, 
and  before  July  31, 1998,  to  the  non-VA 
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hospital  because  the  program  at  the  VA 
hospital  would  lose  its  accreditation  by 
the  Accreditation  Council  on  Graduate 
Medical  Education  if  the  residents 
continued  to  train  at  the  facility.  This 
provision  applies  as  if  it  was  included 
in  the  enactment  of  Public  Law  105-33, 
that  is,  for  direct  GME,  with  cost 
reporting  periods  beginning  on  or  after 
October  1, 1997,  and  for  IME,  for 
discharges  occurring  on  or  after  October 
1, 1997.  If  a  hospital  is  owed  payments 
as  a  result  of  this  provision,  payments 
must  be  made  immediately. 

C.  Payments  for  Nursing  and  Allied 
Health  Education:  Utilization  of 
Medicaie+Choice  EnroUees 

We  are  implementing  section  541  of 
Public  Law  106-113  which  provides  an 
additional  payment  to  hospitals  that 
receive  payments  under  section  1861(v) 
of  the  Act  for  approved  nursing  and 
allied  health  education  programs  to 
reflect  utilization  of  Medicare+Choice 
enroUees.  This  provision  is  effective  for 
portions  of  cost  reporting  periods  in  a 
year  beginning  with  calendar  year  2000. 

D.  Changes  Relating  to  Hospitals  and 
Hospital  Units  Excluded  From  the 
Prospective  Payment  System 

We  are  implementing  section  121  of 
Public  Law  106-113  which  amended 
section  1886(b)(3)(H)  of  the  Act  to  direct 
the  Secretary  to  provide  for  an 
appropriate  wage  adjiistment  to  the  caps 
on  the  target  amounts  for  psychiatric 
hospitals  and  units,  rehabilitation 
hospitals  and  units,  and  long-term  caie 
hospitals  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1999. 

E.  Changes  Relating  to  Critical  Access 
Hospitals  (CAHs) 

We  are  implementing — 

•  Section  401(b)(2)  of  Public  Law 
106-113,  which  contains  a  conforming 
change  to  incorporate  the 
reclassifications  made  by  section  401(a) 
of  Public  Law  105-113  to  the  CAH 
criteria  (section  1820(c)(2)(B)(i)  of  the 
Act).  This  provision  is  effective 
beginning  on  January  1,  2000. 

•  Section  403(a)  of  Public  Law  106- 
113,  which  deletes  the  96-hour  length  of 
stay  restriction  on  inpatient  care  in  a 
CAH  and  authorizes  a  period  of  stay  that 
does  not  exceed,  on  an  annual,  average 
basis,  96  hours  per  patient.  This 
provision  is  effective  beginning  on 
November  29, 1999. 


•  Section  403(b)  of  Public  Law  106- 
113,  which  allows  for-profit  hospitals  to 
qualify  for  CAH  status.  This  provision  is 
effective  beginning  on  November  29, 
1999. 

•  Section  403(c)  of  Public  Law  106- 
113,  whidi  allows  hospitals  that  have 
closed  within  10  years  prior  to 
November  29, 1999,  or  hospitals  that 
downsized  to  a  health  clinic  or  healdi 
center,  to  be  designated  as  CAHs  if  they 
satisfy  the  established  criteria  for 
designation,  other  than  the  requirement 
for  existing  hospital  status. 

•  Section  403(e)  of  Public  Law  106- 
113,  which  eliminates  the  Medicare  Part 
B  deductible  and  coinsurance  for 
clinical  diagnostic  laboratory  tests 
furnished  by  a  CAH  on  an  outpatient 
basis.  This  provision  is  effef:tive  with 
respect  to  services  furnished  on  or  after 
November  29, 1999. 

•  Section  403(f)  of  Public  Law  106- 
113,  entitled  "Participation  in  Swing 
Bed  Program,"  which  amended  sections 
1883(a)(1)  and  (c)  of  the  Act. 

F.  Changes  Relating  to  Hospital  Swing 
BedPn^ram 

We  are  implementing  section  408(a) 
of  Public  Law  106-113  which 
eliminates  the  requirement  for  a 
hospital  to  obtiun  a  certification  of  need 
to  use  acute  care  beds  as  swing  beds  for 
skilled  nursing  facility  (SNF)  level  of 
care  patients;  and  section  408(b)  of 
Public  Law  106-113  which  eliminates 
constraints  on  the  length  of  stay  in 
swing  beds  for  rural  hospitals  with  50 
to  100  beds.  These  provisions  are 
effective  on  the  first  day  after  the 
expiration  of  the  transition  period  for 
prospective  payments  for  covered  SNF 
services  under  the  Medicare  program 
(that  is,  at  the  end  of  the  transition 
period  for  the  SNF  prospective 
payments  system  tluit  b^an  with  the 
£i(^ty's  first  cost  reporting  period 
beginning  on  or  after  July  1, 1998  and 
extend  through  the  end  of  the  facility's 
third  cost  reporting  period  after  this 
date). 

m.  Reclassificatioii  of  Certain  Counties 

Under  section  152(a)  of  Public  Law 
106-113  hospitals  in  certain  doimties 
are  deemed  to  be  located  in  specified 
areas  for  purposes  of  payment  to  the 
hospitals  under  the  hospital  inpatient 
prospective  payment  system,  for 
discharges  occurring  during  FY  2000. 
For  pa3nnent  purposes,  hospitals  under 
section  152(a)  are  to  be  treated  as 


though  they  were  reclassified  for 
purposes  of  both  the  standardized 
amount  and  the  wage  index.  We  have 
calculated  FY  2000  wage  indexes  for 
hospitals  in  the  affected  counties.  These 
wage  indexes  are  listed  below.  No  other 
hospitals'  FY  2000  wage  indexes  were 
affected,  including  those  hospitals  in 
the  areas  to  which  these  affected 
hospitals  were  reclassified,  as  well  as 
nonreclassified  hospitals  located  in  the 
areas  from  which  these  hospitals  were 
reclassified. 

Section  152(a)  provides  that,  for 
purposes  of  maldng  payments  under 
section  1886(d)  of  the  Act  for  FY  2000— 

•  To  hospitals  in  Iredell  Coimty, 
North  Carolina.  Iredell  Coimty  is 
deemed  to  be  located  in  the  Qiarlotte- 
Gastonia-Rock  HiU,  North  Carolina- 
South  Carolina  MSA; 

•  To  hospitals  in  Orange  Coimty. 
New  York.  Orange  County  is  deemed  to 
be  located  in  the  New  York,  New  York 
MSA; 

•  To  hospitals  in  Lake  County, 
Indiana  and  Lee  County,  Illinois.  Lake 
Coimty  and  Lee  County  are  deemed  to 
be  located  in  the  Chicago,  Illinois  MSA; 

•  To  hospitals  in  Hamilton- 
Middletown,  Ohio,  Hamilton- 
Middletown  is  deemed  to  be  located  in 
the  Cincinnati,  Ohio-Kentucky-Indiana 
MSA; 

•  To  hospitals  in  Brazoria  County. 
Texas.  Brazoria  County  is  deemed  to  be 
located  in  the  Houston,  Texas  MSA; 

•  To  hospitals  in  Chittenden  County, 
Vermont,  Qiittenden  County  is  deemed 
to  be  located  in  the  Boston- Worcester- 
Lawrence-Lowell-Brodcton. 
Massachusetts-New  Hampshire  MSA. 

In  accordance  with  section  153  of 
Public  Law  106-113,  for  discharges 
occurring  during  FY  2000,  the 
Hattiesbuig,  Mississippi  MSA  wage 
index  was  recalculated  by  including  the 
wage  data  for  Wesley  Medical  Center.  In 
accordance  with  section  154(a),  the 
Allentown-Bethlehem-Easton, 
Pennsylvania  MSA  FY  2000  wage  index 
was  recalculated  by  including  the  wage 
data  for  Lehigh  Valley  Hospital. 

The  following  table  shows  the 
changes  to  the  FY  2000  wage  index 
values  and  geographic  adjustment 
factors  for  capital  payments  for  the 
hospitals  in  the  affacted  areas.  Hospitals 
affected  by  section  152(a)  of  Public  Law 
106-113  will  now  also  be  considered 
reclassified  for  purposes  of  the 
standardized  amount. 


County  or  MSA 


IredeH  Qounty,  HC 


New  MSA  (for  wage 
index  and  standard- 
ized amount) 


1520 


New  wage 
index 


0.9434 


New  geo- 
graphic ad- 
justment fac- 

tor(GAF) 


0.9609 
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CkxjntyorMSA 


New  MSA  (for  wage 
index  and  standard- 
ized amount) 


New  wage 
index 


New  geo- 
graphic ad- 
justinent  fac- 
tor (OAF) 


Orange  County,  NY 

Lake  County,  IN 

Lee  County,  IL  „ 

HamiMon-Middletown,  OH 

Brazoria  County,  TX 

Chittenden  County,  VT ;......., 

Hattiesburg,  MS  MSA 

AHenlown-Bethlehem-Easton,  PA  MSA 


5600  

1600  

1600  ...„ 

1640  

3360  

1123 

MSA  is  not  new 
MSA  is  not  new 


1.4342 
1.0750 
1.0750 
0.9419 
0.9388 
1.1359 
0.7634 
1.0228 


1.2801 
1.0508 
1.0508 
0.9598 
0.9577 
1.0912 
0.8312 
1.0156 


IV.  Redaasificatioiis  of  Hoqiitals 
(Secttons  401(a)  and  OH  of  Pnblk  Law 
106.113  and  42  CFR  412.63(b), 
412.80(e),  412.102,  and  New  412.103) 

A.  Permitting  Reclassification  of  Certain 
Urban  Hospitals  as  Rural  Hospitals 

Under  Medicare  law,  the  location  of  a 
hospital  can  affect  its  payment 
memodology  as  well  as  whether  the 
facility  qualifies  for  special  treatment 
both  for  operating  and  for  capital 
paymoits.  Whether  a  fodlity  is  situated 
in  an  urban  or  a  rural  area  will,  for 
example,  afiiact  payments  based  on  the 
wage  index  values  and  Federal 
standardized  amounts  specific  to  the 
area.  Similarly,  the  percentage  increase 
in  payments  made  to  hospitals  that  treat 
a  disproportionate  share  of  low-income 
patienits  is  based,  in  part,  on  its  urban/ 
rural  status,  as  are  determinations 
regarding  a  hospital's  qualification  as  a 
sole  community  hospital  (SCH),  rural 
referral  center  (RRC),  CAH,  or  other 
special  category  of  facility.  Secticm 
1886(d)(2)(D)  of  the  Act  defines  an 
"urban  area"  as  an  area  within  a  MSA 
as  defined  by  the  Office  of  Management 
and  Budget.  The  same  provision  defines 
a  "large  urban  area."  writh  respect  to  any 
fiscal  year,  as  an  luban  area  that  the 
Secretary  determines  (in  the 
publications  described  in  section 
1886(e)(5)  of  die  Act  before  the  fiscal 
year)  has  a  popidation  of  more  than  1 
million  as  determined  based  on  the 
most  recent  available  published  Census 
Bureau  data.  Section  1886(d)(2)P)  of 
the  Act  further  defines  a  "rural  area"  as 
an  area  that  is  outside  of  a  "large"  urban 
area  or  "other"  luban  area.  Since  FY 
1995,  the  average  standardized  amount 
for  hospitals  located  in  rural  areas  and 
"other"  urban  areas  has  been  equal,  as 
provided  for  in  section 
ie86(b)(3)(B)(i)(X)  of  the  Act. 

Sevmal  provisions  of  the  Act  provide 
procedures  undw  which  a  hospital  can 
apply  for  reclassification  firom  one 
geographic  area  to  another  section 
1886(d)(8)(B)  of  the  Act  which  provides 
that  ijp  certain  conditions  are  met,  the 
Secretary  shall  treat  a  hospital  located 
in  a  rural  county  adjacent  to  one  or 


more  urban  areas  as  being  located  in  the 
urban  area  to  which  the  greatest  number 
of  workers  in  the  county  commute;  and 
section  1886(d)(10)  of  the  Act,  which 
establishes  the  Medicare  Geographic 
Classification  Review  Bond  (MGCRB) 
process  to  permit  hospitab  to  be 
reclassified  for  purposes  of  the 
standardized  amount  or  the  wage  index 
if  they  meet  criteria  established  by  the 
Secretary. 

Section  401(a)  of  Public  Law  106-113, 
which  amended  section  1886(d)(8)  by 
adding  a  new  paragr^h  (E),  directs  me 
Secretary -to  treat  any  subsection  (d) 
hospital  located  in  an  luban  area  as 
being  located  in  the  rural  area  of  the 
State  in  which  the  hospital  is  located  if 
the  hospital  files  an  application  (in  the 
form  and  manner  determined  by  the 
Secretary)  and  meets  one  of  the 
following  criteria: 

•  The  nospital  is  located  in  a  rural 
census  tract  of  a  MSA  (as  determined 
under  the  most  recent  modification  of 
the  Goldsmith  Modification,  originally 
published  in  the  Federal  Keghier  on 
February  27, 1992  (57  FR  6725)); 

•  The  hospital  is  located  in  an  area 
designated  by  any  law  or  regulation  of 
the  State  as  a  rural  area  (or  is  designated 
by  the  State  as  a  rural  hospital); 

•  The  hospital  woidd  qualify  as  a 
RRC.  or  as  a  SCH  if  the  hospital  were 
located  in  a  rural  area;  or 

•  The  hospital  meets  any  other 
critwia  specified  by  the  Secretary. 

The  statutory  efrective  date  of  this 
provision  is  January  1.  2000. 

The  Goldfflnith  Modification,  one  of 
the  qualifying  statutory  criteria,  evolved 
fiom  an  outreach  grant  program 
sponsored  by  the  Office  of  Rural  Health 
Policy  of  the  Health  Resources  and 
Services  Administration  (HRSA).  The 
program's  purpose  was  to  establish  an 
operational  definition  of  rural 
populations  lacking  easy  geographic 
access  to  health  services.  Using  1980 
Census  Bureau  data.  Dr.  Harold  F. 
Goldsmith  and  his  associates  created  a 
methodology  for  identification  of  census 
tracts  that  were  located  within  a  large 
metropolitan  county  of  at  least  1.225 
square  miles  but  were  so  isolated  bom 


the  metropolitan  core  by  distance  or 
physical  features  as  to  be  more  rural 
than  urban  in  character.  The  most 
important  criterion  used  to  identify 
these  census  tracts  is  the  comparatively 
few  residents  in  these  areas,  less  than  15 
percent  of  the  labor  force,  who  commute 
to  work  in  the  metropolitan  core  and 
suburbs.  Appendix  A  of  this  interim 
final  rule  with  comment  period  lists  the 
identified  urban  counties  with  census 
tracts  that  may  qualify  as  rural  imder 
the  most  recent  Goldnnith  Modification 
(January  1,  2000).  The  amendments 
made  by  section  401  of  Public  Law  106- 
113  enable  a  hospital  located  in  one  of 
these  areas  to  be  treated  as  if  it  were 
situated  in  the  rural  area  of  the  State  in 
which  it  is  located.  In  making 
determinations  under  section 
1886(d)(8)(E)  of  the  Act.  we  will  utilize 
the  most  recent  Goldsmith  Modification 
which  reflects  data  based  on  the  1990 
census. 

Additionally,  section  401(a)  of  Public 
Law  106-113  includes  hospitals  "*  *  * 
located  in  an  area  designated  by  any  law 
or  regulation  of  such  State  as  a  rural 
area  (or  is  designated  by  such  State  as 
a  rural  hospital)."  We  are  requiring  that 
a  hospital's  designation  as  rural  be  in 
the  form  of  either  State  law  or  regulation 
if  it  is  the  basis  for  a  hospital's  request 
for  urban  to  rural  reclassification  under 
section  1886(d)(8)(E)  of  the  Act  We 
believe  this  Mrill  help  ensure  that  the 
provision  is  implemented  consistently 
among  States. 

Finally,  a  hospital  also  may  seek  to 
qualify  for  reclassification  premised  on 
die  fact  that  had  it  been  located  in  a 
rural  area,  it  would  have  qualified  as  an 
RRC  or  as  an  SCH.  The  hospital  woidd 
need  to  satisfy  the  criteria  set  fixth  in 
section  1886(d)(5)(C)  of  the  Act  (as 
implemented  in  nqgulations  at  §412.96) 
as  a  RRC,  or  the  criteria  set  forth  in 
section  1866(d)(5)(D)  of  the  Act  (as 
implemented  in  nqguilations  at  §412.92) 
as  an  SCH. 

Although  the  statute  authorizes  the 
Secretary  to  specify  further  qualifying 
criteria  for  a  section  1886(d)(8)(E) 
reclassification,  we  do  not  believe  that 
additional  criteria  are  warranted  at  this 
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time.  However,  we  iavite  comment 
specificaUy  on  whether  the  criteria  in 
this  interim  final  rule  are  sufficient  at 
this  time,  and  if  not,  what  additional 
criteria  should  be  incorporated. 

Section  IV.  C.  of  this  preamble 
contains  information  on  the  application 
process  for  requesting  reclassification 
under  the  section  401  provision. 

A  hospital  that  is  redassified  as  rural 
under  section  1886(d)(8)(E)  of  the  Act. 
as  added  by  section  401(a)  of  Public 
Law  106-113.  is  treated  as  rural  for  all 
purposes  of  payment  imder  the 
Medicare  inpatient  hospital  prospective 
payment  system  (section  1886(d)  of  the 
Act),  including  standardized  amount 
(§§  412.60  et  seq.),  wage  index 
(§  412.63).  and  disproportionate  share 
calculations  (§412.106)  as  of  the 
effective  date  of  the  reclassification. 

B.  Conforming  Changes  Under  Section 
401(b)  of  Public  Law  106-1 13 

Section  401(b)  of  Public  Law  106-113 
sets  forth  conforming  statutory  changes 
relating  to  urban  to  rural 
reclassifications  under  section  401(a)  of 
Public  Law  106-113: 

•  Section  401(b)(1)  provides  that  if  a 
hospital  is  being  treat^  as  being  located 
in  a  rural  area  imder  section 
1886(d)(8)(E)  of  the  Act  (for  purposes  of 
section  1886(d)  of  the  Act).  Uie  hospital 
will  also  be  treated  under  section 
1833(t)  of  the  Act  as  being  located  in  a 
rural  area.  This  provision  is  being 
addressed  in  a  separate  document. 

•  Section  401(b)(2)  amends  section 
1820(c)(2)(B)(i)  of  the  Act  by  extending 
the  reclassification  provisions  of  section 
401(a)  to  the  CAH  program.  A  hospital 
that  otherwise  woiild  have  fulfilled  the 
requirements  for  designation  as  a  CAH 
had  it  been  located  in  a  rural  area  is 
now  eligible  for  consideration  as  a  CAH 
if  it  is  treated  as  being  located  in  a  rural 
area  under  section  1886(d)(8)(E)  of  the 
Act,  as  added  by  section  401(a)  of  Public 
Law  106-113.  (A  list  of  certain  existing 
hospitals  that  have  been  identified  as 
being  located  in  Goldsmith  areas  is 
included  in  Appendix  B  of  this  interim 
final  rule  with  comment  period.)  A 
more  detailed  discussion  of  the  efiiect  on 
the  CAH  program  in  light  of  this 
provision,  as  well  as  the  additional 
amendments  to  section  1820(c)(2)(B)(i) 
of  the  Act  included  in  Public  Law  106- 
113.  is  provided  in  section  X-B.  of  this 
preamble. 

C.  Application  Procedures 

The  statute  provides  that  a  hospital 
seeking  reclassification  fit>m  urban  to 
rural  under  section  1886(d)(8)(E)  of  the 
Act  must  submit  an  application  "in  a 
form  and  manner  determined  by  the 
Secretary."  We  are  providing  that  a 


facility  seeking  reclassification  under 
section  401(a)  or  (b)  of  Public  Law  106- 
113  must  apply  in  writing  to  the  HCFA 
Regional  Office  and  include 
documentation  satisfying  the  criteria  on 
which  its  request  is  based.  For 
information  about  where  to  submit  an 
application,  hospitals  may  contact  their 
fiscal  intermediaries  or  utilize  the  HCFA 
website  at  <www.hcfo.gov/medicare/ 
regions/defeult.htm>.  "fiie  application 
must  be  mailed;  focsimile  or  other 
electronic  means  are  not  acceptable. 

1.  Qualification  Through  the  Goldsmith 
Modification  Criteria 

We  are.  specifying  that  hospitals 
seeking  reclassification  through  the 
Goldsmith  Modification  criteria  must 
include  specific  census  tract 
information  with  their  application  that 
can  be  obtained  through  the  following 
steps: 

(a)  The  hospital  must  determine 
whether  it  is  located  within  one  of  the 
urban  coimties  containing  one  or  more 
Goldsmith  areas  included  in  Appendix 
A  of  this  interim  final  rule  with 
comment  period. 

(b)  Since  only  certain  census  tracts 
within  these  listed  counties  qualify  as 
Goldsmith  areas,  a  hospital  that 
identifies  its  county  in  the  listing  must 
find  the  tract  number  assigned  to  its 
specific  street  location  by  the  U.S. 
Census  Biu«au.  One  way  to  determine 
this  is  through  an  interactive  website 
provided  by  the  U.S.  Census  Bureau: 
<http:/tier2.census.gov/ctsl/ct8l.htm>. 

(c)  The  hospital  must  include  the  4- 
digit  census  tract  number  in  its 
application  to  the  HCFA  Regional 
Office.  The  HCFA  Regional  Office  will 
utilize  census  tract  data  to  determine 
whetho'  the  census  tract  in  which  the 
hospital  is  located  is  situated  in  a 
Goldsmith  area. 

2.  Qualification  by  State  Designation 
For  hospitals  selecting  reclassffication 

under  qualffication  by  State  designation, 
we  are  providing  that  the  hospital's 
application  must  include  a  copy  of  the 
State  law  or  regulation  that  verifies 
either  the  requesting  hospital  is  situated 
in  an  area  designated  rural  by  the  State 
or  that  the  hospital  has  been  designated 
as  a  rural  hospital.  The  application  must 
also  note  the  effective  date  of  the  rural 
designation. 

3.  Qualification  as  an  RRC  or  as  an  SCH 

For  hospitals  Sjseking  reclassffication 
undor  qualffication  as  an  RRC  or  as  an 
SCH.  we  are  providing  that  the 
hospital's  application  must  include 
documentation  that  supports  the 
hospital's  assertion  that,  other  than  its 
urban  location,  it  satisfies  the  criteria  set 


forth  in  section  1886(d)(5)(C)  of  the  Act 
as  an  RRC.  as  implemented  in 
regulations  at  §  412.90;  or  as  an  SCH  as 
set  forth  in  section  1886(d)(5)(D)  of  the 
Act  and  implemented  in  regulations  at 
§  412.92.  The  HCFA  Regional  Office  will 
review  the  application  in  a  manner 
consistent  wim  its  current  procedures  in 
the  case  of  a  hospital  in  a  rural  area  that 
applies  for  RRC  or  SCH  status  (except 
for  the  requirement  that  the  hospitalbe 
located  in  a  rural  area). 

D.  Piling  and  Effective  Dates 

We  are  establishing  the  date  of  receipt 
of  the  application  by  the  HCFA  Reponal 
Office  as  the  filing  date.  The  HCFA 
Regional  Office  wdll  review  the 
application  and  forward  its  approval  or 
disapproval  to  the  hospital  within  60 
calendar  days  from  the  filing  date.  The 
HCFA  Regional  Office  also  will  forward 
a  copy  of  its  decision  to  \be  HCFA 
Central  Office  and  the  fiscal 
intermediary.  A  hospital  that  satisfies 
any  of  the  criteria  for  rural 
reclassffication  under  section  401(a)  of 
Public  Law  106-113  will  be  treated  as 
being  located  in  the  rural  area  of  the 
State  in  which  it  is  located  as  of  its 
application  filing  date. 

The  statutory  effective  date  of  the 
amendments  made  by  section  401  of 
Public  Law  106-113  is  January  1.  2000. 
To  allow  hospitals  a  grace  period  for 
filing  applications  to  accommodate  this 
effective  date,  we  are  providing  that  a 
qualifying  hospital  whose  application  is 
received  by  HCFA  on  or  before 
SeptembOT  1,  2000,  will  be  considoed 
as  being  located  in  the  rural  area  of  its 
State  for  purposes  of  section  1886(d)  of 
the  Act  as  of  January  1,  2000.  Following 
that  grace  period,  a  hospital's-filing  date 
is  the  date  on  which  a  complete 
application  is  received  by  HCFA.  A 
qualifying  hospital  that  bases  its 
application  for  rural  reclassffication 
under  section  1886(d)(8)(E)  of  the  Act 
on  its  satisfoction  of  either  SCH  or  RRC 
criteria,  and  that  files  on  or  before 
September  1.  2000.  will  benefit  from  the 
pace  period  and  will  be  considered  as 
being  located  in  the  rural  area  of  its 
State  as  of  January  1.  2000.  unless  the 
hospital  withdraws  its  request  as 
described  in  section  IV.D.3  of  this 
preamble.  Once  the  hospital  is  rural,  it 
may  seek  either  an  SCH  or  an  RRC 
status  by  following  a  two-step  process 
described  respectively,  in  sections 
IV.D.1  and  IVJ).2  of  ttiis  preamble.  The 
process  for  approval  of  the  hospital  as 
either  an  SCH  or  an  RRC  must  be 
consistent  with  the  processes  currently 
in  place  for  ^proving  these 
applications.  We  note  that  whereas  SCH 
designation  is  effective  30  days  after 
written  notffication  of  HCPA's  approval. 
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under  §412.92(b)(2)(i),  the  efEective  date 
of  RRC  designation,  under 
1886(d)(5)(C)(i)  of  the  Act.  is  linked  to 
the  beginning  of  a  hospital's  reporting 
period. 

1.  A  Hospital  Reclassified  as  Rural 
Seeking  Designation  as  an  SCH 

A  hospital  that  bases  its  application 
for  rural  reclassification  on  its 
satisfaction  of  all  SCH  criteria  set  forth 
in  §412.92,  except  rural  location,  may 
seek  subsequent  designation  as  an  SCH 
if  HCFA  determines  tiiat  it  qualifies  to 
be  treated  as  rural  under  section 
1886(d)(8)(E)  of  the  Act.  The  hospital 
must  indicate  this  intent  on  its 
application  for  rural  reclassification. 
Designation  as  an  SCH  for  such  hospital, 
therefore,  would  be  a  two-step  process: 
(1)  The  hospital's  reclassification  as 
rural  for  all  payment  purposes  as  of  its 
filing  date  under  section  1886(d)(8)(E)  of 
the  Act;  and  (2)  the  now-rural  hospitsd's 
request  for  SCH  status,  which  would  be 
efiiactive  30  days  following  the  date  of 
HCFA's  written  notification  of  approval, 
as  set  forth  in  the  regulations  at 
§412.92(b)(2)(i). 

In  order  to  implement  section  401(a) 
of  Public  Law  106-113  in  the  most 
expeditious  and  efficient  manner, 
allowing  for  necessary  pa3rment  system 
modifications,  for  the  grace  period 
which  extends  from  January  1,  2000  to 
September  1,  2000,  we  are  bimdling  the 
above  two  operations:  the  rural 
reclassification  of  a  hospital,  under 
section  401(a)  of  Public  Law  106-113. 
and  the  designation  of  the  hospital  as  an 
SCH.  A  hospital  that  has  applied  for 
rural  status  based  on  its  eli^^ility  as  an 
SCH  and  also  is  applying  to  become  an 
SCH,  will  be  grantwl  SCH  status  as  of 
January  1. 2000,  if  it  satisfies  the 
conditions  for  SCH  designation  in 
§412.92.  except  for  rural  location  as  of 
January  1,  2000.  and  its  application  is 
filed  l^  September  1.  2000. 

2.  Hospitals  Reclassified  as  Rural 
Seeking  Designation  as  a  RRC 

A  hospital  qualifying  for  rural 
reclassification  under  section  401(a)  of 
Public  Law  106-113  because  it  satisfies 
RRC  criteria  under  §  412.96.  except  for 
rural  location,  will  be  considered  rural 
for  all  payment  purposes  as  of  January 
1, 2000,  if  its  application  is  received  by 
Septambw  1, 2000.  After  September  1. 
2000,  when  the  grace  period  expires,  the 
filing  date  is  die  date  HCFA  receives  the 
hospital's  complete  ^plication.  If  the 
hospital  seeks  designation  as  a  RRC,  the 
hospital  must  state  its  intent  to  apply  for 
RRC  status  on  its  application  for  rural 
reclassification  under  section 
1886(d)(8)(E)  of  the  Act  Designation  as 
an  RRC  for  such  a  hospital,  therefore,  is 


a  two-step  process:  (1)  The  hospital's 
classification  as  rural  for  all  payment 
purposes  as  of  its  filing  date  under 
section  1886(d)(8)(E)  of  the  Act;  and  (2) 
the  now  rural  hospital's  request  for  RRC 
status  }pf  way  of  a  letter  to  me  Regional 
Office  during  the  quarter  preceding  the 
start  of  a  cost  reporting  period, 
referencing  the  data  it  previously 
submitted  for  rural  status.  If  approved, 
the  hospital  is  designated  an  RRC  at  the 
start  of  the  hospital's  next  cost  reporting 
period  under  section  1886(dH5)(C)(i)  of 
the  Act  (55  PR  36059).  Therefore, 
whereas  the  grace  period  would  grant 
rural  status  under  section  1886(d)(8)(E) 
of  the  Act  to  such  a  hospital  filing  on 
or  before  September  1.  2000,  statutory 
requirements  preclude  us  from  granting 
RRC  status  simultaneously  as  we  are 
able  to  do  in  the  case  of  SCHs  described 
above. 

3.  Withdrawal  of  an  Application  for 
Rural  Reclassification 

A  hospital  may  withdraw  an 
application  for  rural  reclassffication  at 
any  time  prior  to  the  date  of  HCFA's 
decision  on  whether  or  not  die  hospital 
quaUfies  for  rural  reclassffication  under 
section  1886(d)(8)(E)  of  die  Act 

4.  Cancellation  of  Rural  Reclassffication 

We  are  specifying  that  a  hospital 
seeking  cancellation  of  rural  status 
established  under  section  1886(dH8)(E) 
of  die  Act  must  submit  its  written 
request  to  HCFA  not  less  than  120  days 
prior  to  the  end  of  its  current  cost 
reporting  period.  With  the  beginning  of 
the  hospital's  next  cost  reporting  pwiod. 
the  hospital  will  be  treated  as  being 
located  in  an  urban  area. 

E.  Changes  in  the  Regulations 

We  are  adding  a  new  §412.103  to 
incorporate  the  provisions  on  the  urban 
to  rural  reclassification  options  set  forth 
in  section  1886(d)(8)(E)  of  the  Act  as 
added  by  section  401(a)  of  Public  Law 
106-113.  and  the  application 
procedures  for  requesting 
reclassffication.  A  formida  for  transition 
pa]mients  to  hospitals  located  in  an  area 
that  has  undergone  geographic 
reclassffication  from  urban  to  rural  is  set 
forth  in  section  1886(d)(8)(A)  of  the  Act 
aod  implemented  in  r^B^ulatitms  at 
§§412.90  and  412.102.  We  are  revising 
existing  §§  412.63(b)(1)  and  412.90(e) 
and  the  tide  of  i  412.102  to  clarify  the 
distinction  between  hospital 
reclassffication  from  uibui  to  rural  and 
the  geographic  reclassification  (or 
redesignation)  of  an  urban  area  to  rural. 

We  are  revising  §  485.610  by 
redesignating  paragr^h  (b)(4)  as 
paragraph  (bK5)  and  adding  a  new 
paragraph  (b)(4)  to  reflect  the 


conforming  provision  of  section 
401(b)(2)  of  Public  Law  106-113. 

V.  Medicare-Dependent,  Small  Sural 
Ho^itab  (Section  404  of  PuUk  Law 
106-113  and  42  CFR  412.90(j)  and 
412.108) 

Section  404  of  Public  Law  106-113 
added  a  5-year  extension  of  the 
Medicare-dependent,  small  rural 
hospital  (MDH)  program  (FY  2002 
through  FY  2006).  This  category  of 
hospitals  was  originally  created  by 
section  6003(f)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Public  Law 
101-239).  which  added  section 
1886(d)(S)(G)  to  die  Act. 

As  set  forth  in  section  1886(d)(S)(G)  of 
the  Act  in  order  to  be  classffied  as  an 
MDH.  a  hospital  must  meet  all  of  the 
following  criteria: 

•  The  hospital  is  located  in  a  rural 
area. 

•  The  hospital  has  100  or  fewer  beds. 

•  The  hospital  is  not  classffied  as  an 
SCH  (as  defined  at  §412.92). 

•  In  the  hospital's  cost  reporting 
period  that  began  during  FY  1987.  not 
less  than  60  percent  of  its  inpatient  days 
or  discharges  were  attributable  to 
inpatients  entided  to  Medicare  Part  A 
benefits. 

As  provided  by  the  law,  MDHs  were 
eligible  for  a  special  payment 
adjustment  imder  the  prospective 
pajrment  system,  effective  for  cost 
reporting  periods  beginning  on  xa  after 
April  1, 1990  and  ending  on  or  before 
March  31, 1993.  Hospitals  classffied  as 
MDHs  were  paid  using  the  same 
methodology  applicable  to  SCHs,  that  is, 
based  on  whichever  of  the  following 
rates  yielded  the  greatest  aggregate 
pa3anent  for  the  cost  reporting  period: 

•  llie  national  Federal  rate  ^>pUcable 
to  the  hospital. 

•  The  updated  hospital-specific  rate 
using  FY  1982  cost  per  discharge. 

•  The  updated  hospital-spedfic  rate 
using  FY  1987  cost  per  discharge. 

Section  13501(e)(1)  of  the  Omnibus 
Budget  Recondliation  Act  of  1993 
(Public  Law  103-66)  extended  the  MDH 
provision  through  FY  1994  and 
provided  that,  after  the  hospital's  first 
three  12-month  cost  reporting  poiods 
beginning  on  or  after  April  1, 1990,  the 
additional  payment  to  an  MDH  whose 
applicable  hospital-specffic  rate 
exceeded  the  Federal  rate  was  limited  to 
SO  percent  of  the  amount  by  which  the 
hospital-specffic  rate  exceeded  the 
Fedmal  rate. 

Section  4204(a)(3)  of  Public  Law  105- 
33  reinstated  the  MDH  special  payment 
for  discharges  occurring  on  or  after 
Octobw  1. 1997  and  before  October  1. 
2001.  but  did  not  revise  either  the 
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qualifying  criteria  for  these  hospitals  or 
the  payment  methodology. 

Section  404(a)  of  Public  Law  106-113 
extended  the  MDH  provision  to 
discharges  occurring  on  or  after  October 
1,  2002  and  before  October  1,  2006. 

We  are  revising  §S412.90(j)  and 
412.108  to  reflect  the  extension  of  the 
MDH  program. 

VL  Oianges  to  the  IME  Adfostment 
(Section  111  of  Poblic  Law  106-113  and 
42  CFR  412.105(dN3)) 

Section  1886(d)(5)(B)  of  the  Act 
provides  that  prospective  pa)nnent 
hospitals  that  have  residents  in  an 
approved  GME  program  receive  an 
additional  pajmaent  to  reflect  the  higher 
indirect  operating  costs  associated  with 
GME.  The  regulations  regarding  the 
calculation  of  this  additional  pajrment, 
known  as  the  IME  adjustment,  are 
located  at  §412.105. 

Section  111(a)  of  Public  Law  106-113 
amended  section  1886(d)(5)(B)  of  the 
Act  by  modifying  the  transition  for  the 
IME  adjustment.  The  IME  adjustment 
factor  is  calculated  using  a  formula 
multiplier  that  is  represented  as  c  in  the 
following  equation:  c  x  [(1  +  r).-*05  _  i]_ 
The  variable  r  represents  the  hospital's 
resident-to-bed  ratio. 

Public  Law  105-33  established  the 
formula  midtiplier  for  discharges 
occurring  (jjuiiag  FY  2000  at  1.47. 
However,  section  111(b)  of  Public  Law 
106-113  provides  for  special  payments 
to  each  hospital  to  reflect  the  amount  of 
IME  payments  if  c  equaled  1.6  for 
discharges  occurring  during  FY  2000, 
rather  than  1.47.  In  accordance  with 
section  111(b)(2)  of  Public  Law  106- 
113,  these  special  payments  will  not 
affect  any  other  payments, 
determinations,  or  budget  neutrality 
adjustments  under  section  1886(d)  of 
the  Act. 

Under  amendments  enacted  by 
section  111(a)  of  Public  Law  106-113, 
for  discharges  occiuring  during  FY 
2001,  the  formula  multiplier  is  1.54. 
Changes  to  the  factor  for  discharges 
occurring  in  FY  2001  were  addressed  in 
the  proposed  rule  on  FY  2001  hospital 
inpatient  prospective  payment  system 
rates  and  changes  that  was  published  in 
the  Federal  Ri^ister  on  May  5,  2000  (65 
FR  26281)  and  that  will  be  finalized  by 
August  1,  2000.  Changes  to  the  factor  for 
discharges  occurring  in  FY  2002  and 
th»eafter  are  discussed  in  the  final  rule 
to  be  published  by  August  1.  2000. 

We  are  amending  §  412.105(d)(3)  to 
reflect  the  additional  payment  provided 
for  discharges  occurring  during  FY  2000 
under  section  111(b)(1)  of  Public  Law 
106-113. 


Vn.  Payment  for  Casta  of  GME 

Under  section  1886(h)  of  the  Act, 
Medicare  pays  hospitals  for  the  direct 
costs  of  GME.  The  payments  are  based 
on  the  number  of  residents  trained  by 
the  hospital.  Section  1886(h)  of  the  Act, 
as  revised  by  Public  Law  105-33.  caps 
the  number  of  residents  a  hospital  may 
count  for  direct  GME  and  IME.  In 
general,  the  total  niunber  of  residents  in 
the  fields  of  allopathic  or  osteopathic 
medicine  in  a  hospital  may  not  exceed 
the  number  of  sudi  FTE  residents  in  the 
hospital  with  respect  to  the  hospital's 
most  recent  cost  reporting  period  ending 
on  or  before  December  31, 1996.  In  the 
regulations  we  published  on  August  29, 
1997  (62  FR  46003),  May  12, 1998  (63 
FR  26327),  July  31, 1998  (63  FR  40986), 
and  July  30. 1999  (64  FR  41517),  we 
established  special  rules  for  adjusting 
the  FTE  resident  caps  for  indirect  and 
direct  GME  for  new  medical  residency 
programs.  Public  Law  106-113  further 
revised  sections  1886(d)  and  1886(h)  of 
the  Act  to  allow  a  hospital's  caps  to  be 
adjusted  if  certain  additional  criteria  are 
met. 

A.  Counting  Primary  Care  Residents  on 
Certain  Appro\fed  Leaves  of  Absence  in 
Base-Year  FTE  Count  (Section  407(a)(1) 
of  Public  Law  106-113  and  new  42  CFR 
412.105(f)(lXxi)  and  413.86(g)(9)) 

The  limit  that  was  placed  on  the 
number  of  residents  mat  a  hospital  may 
count  for  purposes  of  direct  GME  and 
IME  is  based  on  the  number  of  residents 
in  the  hospital's  most  recent  cost 
reporting  period  ending  on  or  before 
December  31, 1996.  In  the  situation 
where  a  primary  care  resident  was 
previously  training  in  a  hospital's 
residency  program,  but  was  on  an 
approved  leave  of  absence  during  the 
hospital's  most  recent  cost  reporting 
period  ending  on  or  before  December 
31, 1996,  the  hospital's  FTE  cap  may  be 
lower  than  it  would  have  been  had  the 
resident  not  been  on  an  approved  leave 
of  absence.  Section  407(a)  of  Public  Law 
106-113  amended  section  1886(h)(4)(F) 
of  the  Act  to  direct  the  Secretary  to 
coimt  an  individual  for  purposes  of 
determining  a  hospital's  FTE  cap,  to  the 
extent  that  the  individual  would  have 
been  counted  as  a  primary  care  resident 
for  purposes  of  the  FTE  cap  but  for  the 
fact  that  the  individual  was  on 
maternity  or  disability  leave  or  a  similar 
approved  leave  of  absence. 

The  statute  allows  a  hospital  to 
receive  an  adjustment  for  those 
residents  to  its  individual  FTE  cap  of  up 
to  three  additional  FTE  residents.  We 
are  providing  in  this  interim  final  rule 
with  comment  period  that,  in  order  for 
a  hospital  to  receive  this  adjustment,  the 


leave  of  absence  must  have  been 
Improved  by  the  residency  program 
director  to  allow  the  residents  to  be 
absent  from  the  program  and  return  to 
the  program  after  the  absence.  We  are 
requiring  that  no  later  than  6  months 
after  the  date  of  publication  of  this 
interim  final  rule,  the  hospital  must 
submit  a  request  to  ^e  fiscal 
intCTmediaiy  for  an  adjustment  to  its 
FTE  cap  and  must  provide 
contemporaneous  documentation  of  the 
approval  of  the  leave  of  absence  by  the 
residency  program  director,  specific  to 
each  additional  resident  that  is  to  be 
coimted  for  purposes  of  the  adjustment. 
For  example,  a  letter  to  the  resident  by 
the  residency  program  director  before 
the  resident  takes  the  leave  would  be 
sufficient  dotnimentation  of  prior 
approval  of  the  leave  of  absence. 

Under  section  407(a)(3)  of  Public  Law 
lOfr-113,  this  provision  is  effective  for 
direct  GME  FTE  counts  with  cost 
reporting  periods  beginning  on  or  after 
November  29, 1999,  and  for  IME  FTE 
counts,  with  discharges  occiuring  in 
cost  reporting  periods  beginning  on  or 
after  Novembm  29, 1999. 

We  are  adding  new 
§§412.105(f)(l)(xi)  and  413.86(g)(9)  to 
incorporate  the  provisions  of  section 
407(a)  of  Public  Law  106-113. 

B.  Adjustments  to  the  FTE  Cap  for  RuixU 
Hospitals  (Section  407(b)(1)  (^Public 
Law  106-113  and  42  CFR 
412.105(f)(lXiv)  and  413.86(g)(4)) 

Public  Law  105-33  included  several 
provisions  with  the  intent  of 
encouraging  physician  training  and 
practice  in  rural  areas.  Section 
1886(h)(4)(H)(i)  of  the  Act,  as  added  by 
section  4623  of  Public  Law  105-33, 
directed  the  Secretary,  in  promulgating 
rules  for  the  purpose  of  the  FTE  cap,  to 
give  special  consideration  to  facilities 
that  meet  the  needs  of  underserved  rural 
areas.  Consistent  with  the  intent  of  this 
provision,  section  407(b)  of  Public  Law 
106-113  provides  a  30-percent 
expansion  of  a  rural  hospital's  direct 
and  indirect  FTE  count  for  purposes  of 
establishing  the  hospital's  individiial 
FTE  cap.  Specifically,  section  407(b) 
provides  that,  effective  for  direct  GME 
with  cost  reporting.periods  beginning 
on  or  after  April  1,  2000,  and  for  IME, 
with  discharges  occurring  on  or  aSter 
April  1, 2000,  the  FTE  count  may  not 
exceed  130  percent  of  the  number  of 
imweighted  residents  the  rural  hospital 
counted  in  its  most  recent  cost  reporting 
period  ending  on  or  before  December 
31, 1996. 

For  example,  if  a  hospital  located  in 
a  rural  area  had  10  unweighted  FTEs  for 
its  count  for  both  direct  GME  and  IME 
in  its  most  recent  cost  reporting  period 
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ending  on  or  before  December  31, 1996, 
under  this  new  provision  the  hospital 
would  have  a  FTE  cap  of  13  unweighted 
FTEs,  instead  of  10  unweighted  FTEs, 
because  the  hospital  is  located  in  a  rural 
area.  The  revised  FTE  cap  is  equal  to 
130  percent  of  the  number  of 
unweighted  residents  in  its  most  recent 
cost  reporting  period  ending  on  or 
before  December  31, 1996.  The  rural 
hospital's  new  FTE  cap,  efiective  April 
1,  2000,  is  now  13  FTEs.  However,  if  a 
hospital  located  in  a  rural  area  had  zero 
unweighted  FTEs  for  its  count  for  both 
direct  GME  and  IME  in  its  most  recent 
cost  reporting  period  ending  on  or 
before  DecembiBr  31, 1996,  under  this 
new  provision,  this  hospital  would 
receive  no  adjustment  to  its  FTE  cap 
(130  percent  of  zero  is  zero  FTEs). 

We  are  incorporating  the  provisions  of 
section  407(b)  of  Public  Law  106-113  in 
§§412.105(f)(l)(iv)  and  413.86(g)(4). 

C.  Rural  Track  FTE  Limitation  for 
Purposes  of  GME  and  IME  for  Urban 
Hospitals  That  Establish  Separately 
Accredited  Approved  Medical  Programs 
in  a  Rural  Area  (Section  407(c)  of  Public 
Law  106-113  and  new  42  CFR 
412.105(f)(l)(x)  and  413.86(gXll)} 

Section  407(c)  of  Public  Law  106-113 
amended  section  1886(h)(4)(H)  of  the 
Act  to  add  a  provision  that,  in  the  case 
of  a  hospital  that  is  not  located  in  a  rural 
area  but  establishes  separately 
accredited  approved  medical  residency 
training  programs  (or  rural  tracks^in  a 
rural  area  or  has  an  accredited  training 
program  with  an  integrated  rural  track, 
an  adjustment  may  be  made  to  the 
hospital's  cap  on  the  number  of 
residents  in  order  to  encoiuage  the 
training  of  physicians  in  rural  areas.  For 
direct  GME,  the  amendment  applies  to 
payments  to  hospitals  for  cost  reporting  ~ 
periods  beginning  on  or  after  April  1 , 
2000;  for  IME,  the  amendment  applies 
to  discharges  occurring  on  or  after  April 
1  2000. 

'  Section  407(c)  of  Public  Law  106-113 
does  not  define  "nual  tracks"  or  an 
"integrated  rural  track,"  nor  are  these 
terms  defined  elsewhere  in  the  Social 
Seciuity  Act  or  in  any  applicable 
Federal  regulations.  Currently,  there  are 
a  niunber  of  accredited  residency 
programs,  particularly  3-year  primary 
care  residency  programs,  in  which 
residents  train  for  1  year  of  the  program 
at  an  urban  hospital  and  are  then  rotated 
for  training  for  the  other  2  years  of  the 
3-year  program  to  a  rural  facility.  These 
separately  accredited  "rural  track" 
programs  are  identified  by  the 
Acoeditation  Council  of  Graduate 
Medical  Education  (ACGME)  as  "1-2" 
rural  track  programs.  We  are 
implementing  section  407(c)  to  address 


these  "1-2"  programs.  In  addition,  we 
are  implementing  section  407(c)  to 
account  for  other  programs  that  are  not 
"1-2"  programs  but  which  include  rural 
training  portions. 

As  steted  above,  there  is  no  existing 
definition  of  "rural  track"  or  "integrated 
rural  track."  We  are  defining  at 
§  413.86(b)  a  "rural  track"  and  an 
"integrated  rural  track"  as  an  approved 
medical  residency  training  program 
esteblished  by  an  urban  hospitd  in 
which  residents  train  for  a  portion  of  the 
program  at  the  urban  hospital  and  then 
rotete  for  a  portion  of  the  program  to  a 
rural  hospitalCs)  or  to  a  rural 
nonhospital  site(s).  We  note  that  "nual 
track"  and  "integrated  rural  track,"  for 
purposes  of  this  definition,  are 
synonymous. 

We  are  amending  §  413.86  to  add 
paragraph  (g)(ll)  (and  amending 
§  412.105  to  add  paragraph  (f)(l)(x))  to 
specify  that,  for  direct  GME.  for  cost 
reporting  periods  beginning  on  or  after 
April  1,  2000,  (or,  for  IME,  for 
discharges  occurring  on  or  after  April  1, 
2000),  an  luban  hospital  that  establishes 
a  new  residency  program,  or  has  an 
existing  residency  program,  with  a  rural 
track  (or  an  integrated  rural  track)  may 
include  in  its  FTE  count  residents  in 
those  rural  tracks,  in  addition  to  the 
residents  subject  to  the  FTE  cap  at 
§  413.86(g)(4).  An  urban  hospital  may 
count  the  residents  in  the  rural  track  up 
to  a  "rural  track  FTE  limitation"  for  that 
hospital.  We  are  defining  this  rural  track 
FTE  limitation  at  §  413.86(b)  as  the 
maximum  number  of  residenta  (as 
spKsdfied  at  $413.86(g)(ll)(i)  through 
(vi))  training  in  a  rural  track  residency 
program  that  an  urban  hospital  may 
include  in  ite  FTE  count,  that  is  in 
addition  to  the  number  of  FTE  residenta 
already  included  in  the  hospital's  FTE 
cap. 

Generally,  the  rural  track  policy  is 
divided  into  two  categories:  Rural  track 
programs  in  which  residenta  are  rotated 
to  a  rural  area  for  at  least  two-thirds  of 
the  duration  of  the  program;  and  rural 
track  programs  in  which  residenta  are 
rotated  to  a  rural  area  for  less  than  two- 
thirds  of  the  duration  of  the  program. 
These  two  categories  are  then 
subdivided  according  to  where  the 
residenta  are  training  in  the  rural  area; 
the  residenta  may  be  trained  in  a  rural 
hospital  or  the  residenta  may  be  trained 
in  a  rural  nonhospital  site.  To  account 
for  rural  track  residency  programs  with 
rural  rotations  that  have  program 
lengths  greater  than  or  less  than  3  years, 
or  that  are  not  "1-2"  programs,  we  are 
specifying  "two-thirds  of  the  length  of 
the  program,"  instead  of  "2  out  of  3 
program  years,"  as  a  qualification  to 
coimt  FIEs  in  the  rural  track. 


We  are  specifying  that  urban  hospitals 
that  wish  to  coimt  FTE  residenta  in  rural 
tracks,  up  to  a  rural  track  FTE 
limitation,  must  comply  with  the 
conditions  discussed  below: 

1.  Rotating  Residenta  for  at  Least  Two- 
Thirds  of  the  Program  to  a  Rural 
Hospital(s) 

We  are  specifying  at  §413.86(g)(ll)(i) 
that  if  an  inban  hospital  rotates 
residenta  in  the  rural  track  program  to 
a  rural  hospital(s)  for  at  least  two-thirds 
of  the  duration  of  the  program,  the 
urban  hospital  may  include  those 
residenta  in  ita  FTE  coimt  for  the  time 
the  rural  track  residenta  spend  at  the 
urban  hospital.  The  urban  hospital  may 
include  in  ita  FTE  count  those  residenta 
in  the  nual  track  training  at  the  urban 
hospital,  not  to  exceed  its  rural  track 
FTE  limitation,  determined  as  follows: 

•  For  the  first  3  years  of  the  rural 
track's  existence,  the  rural  track  FTE 
limitation  for  each  urban  hospital  will 
be  the  actual  number  of  FTE  residenta 
training  in  the  rural  track  at  the  urban 
hospital. 

•  Beginning  with  the  fourth  ye;  c  of 
the  rural  track's  existence,  the  rural 
track  FTE  limitation  is  equal  to  the 
product  of:  (a)  The  highest  number  of 
residenta  in  any  program  year  who, 
diuing  the  third  year  oHhe  rural  track's 
existence,  are  training  in  the  rural  track 
at  the  urlmn  hospital  or  the  rural 
hospital(s)  and  are  designated  at  the 
beginning  of  their  training  to  be  rotated 
to  the  rural  hospital(s)  for  at  least  two- 
thirds  of  the  duration  of  the  program; 
and  (b)  the  number  of  years  diose 
residenta  are  training  at  the  urban 
hospital. 

We  are  utilizing  the  term 
"designated"  at  §413.86(g)(ll)(i)  (as 
well  as  at  §§413.86(g)(ll)(ii)  and  (iv))  to 
refer  to  the  calculation  of  the  rural  track 
FTE  limitation.  "Designated"  means 
that  the  residenta  must  actually  have 
enrolled  in  that  rural  track  program  to 
rotate  for  a  portion  of  the  rural  track 
program  to  a  rural  area  (either  rural 
hospital(s)  or  rural  nonhospital  site(s)). 
To  be  counted  as  an  FTE  in  this  first 
scenario,  these  enrolled  residenta  must 
actually  rotate  for  at  least  two-thirds  of 
the  duration  of  the  program  to  a  rural 
hospital(s).  If  a  resident,  at  the 
beginning  of  his  or  her  training,  intends 
to  train  in  the  rural  area  for  at  least  two- 
thirds  of  the  duration  of  the  program, 
but  ultimately  never  does  so,  this 
resident  would  be  proportionately 
excluded  from  the  luban  hospital's  FTE 
coimt  and  rural  track  FTE  count. 

We  note  that  if  the  residenta  in  the 
rural  track  are  rotating  to  a  nual 
hospital(s),  the  rural  hospital(s)  may  be 
eligible  to  count  the  residenta  as  part  of 
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its  FTE  count.  If  the  rural  track 
residency  program  is  a  new  residency 
program  as  specified  in  redesignated 
§413.86(g)(12),  the  rural  hospital  may 
be  eligible  to  receive  an  FTE  cap 
adjustment  for  those  residents  training 
in  the  rural  track  for  the  time  those 
residents  are  training  at  the  rural 
hospital(s).  in  accordance  with  the 
provisions  of  existing  §413.86(g)(6)(iii). 
If  the  rural  track  residency  program  is 
an  existing  residency  program,  a  rural 
hospital  may  be  eligible  to  count  the 
FTE  residents  training  in  the  rural  track 
at  the  rural  hospital(s),  in  accordance 
with  the  provisions  of  §  413.86(g)(4),  as 
amended  in  this  interim  final  rule  to 
implement  section  407(b)(1)  of  Public 
Law  106-113. 

2.  Rotating  Residents  for  at  Least  Two- 
Thirds  of  the  Program  to  a  Rural 
Nonhospital  Site 

We  are  specifying  at  §  413.86(g)(ll)(ii) 
that  if  an  urban  hospital  rotates 
residents  in  the  rural  track  program  to 
a  rural  nonhospital  site(s)  for  at  least 
two-thirds  of  the  duration  of  the 
program,  the  urban  hospital  may 
include  those  residents  in  its  FTE  coimt, 
subject  to  the  requirements  under 
existing  §  413.86(f)(4).  The  urban 
hospital  may  include  in  its  FTE  count 
those  residents  in  the  rural  track,  not  to 
exceed  its  rural  track  FTE  limitation, 
determined  as  follows: 

•  For  the  first  3  years  of  the  rural 
track's  existence,  the  rural  track  FTE 
limitation  for  each  urban  hospital  will 
be  the  actual  number  of  FTE  residents 
training  in  the  rural  track  at  the  iirban 
hospital  and  th^  rural  nonhospital  site. 

•  Beginning  with  the  fourth  year  of 
the  rural  track's  existence,  the  rural 
track  FTE  limitation  is  equal  to  the 
product  of:  (a)  The  highest  number  of 
residents  in  any  program  year  who, 
diiring  the  third  year  of  the  rural  track's 
existence,  are  training  in  the  rural  track 
at  the  urban  hospital  and  are  designated 
at  the  beginning  of  their  training  to  be 
rotated  to  a  rural  nonhospital  site(s)  for 
at  least  two-thirds  of  the  duration  of  the 
program  and  the  rural  nonhospital 
site(s);  and,  (b)  the  number  of  years  in 
which  the  residents  are  expected  to 
complete  each  program  based  on  the 
minimum  accredited  length  for  the  type 
of  program. 

We  note  that  we  specify  at 
§413.86(g)(ll)(u)  that  an  urban  hospital 
may  include  in  its  FTE  coimt  those 
residents  in  the  rural  ttack  rotating  to  a 
rural  nonhospital  site,  subject  to  the 
requirements  under  §  413.86(f)(4).  The 
regulations  at  §  413.86(f)(4)  provide,  in 
part,  that  a  hospital  that  incura  "all  or 
substantially  all"  of  the  costs  of  training 
residents  in  a  nonhospital  site  may 


include  those  residents  in  determining 
the  number  of  FTE  residents  (not  to 
exceed  the  FTE  cap)  for  that  hospital. 
Under  this  new  rural  track  policy, 
where  the  urban  hospital  rotates 
residents  for  at  least  two-thirds  of  the 
residency  program  to  a  rural 
nonhospital  site,  the  urban  hospital 
would  be  eligible  to  include  in  its  FTE 
count  residents  training  in  the  rural 
track  up  to  its  rural  track  FTE  limitation, 
but  the  urban  hospital  must  still 
reimburse  the  rural  nonhospital  site  for 
the  costs  of  training  those  residents,  as 
specified  under  §  413.86(f)(4). 

An  example  of  this  second  scenario  is 
where  urban  hospital  A  has  a  new 
internal  medicine  residency  program 
that  was  established  July  1, 1998,  and 
rotates  six  PGY  (program  year)  2s  and 
five  PGY  3s  in  the  third  year  of  the 
program  to  rural  nonhospital  site  B.  In 
the  third  year  of  the  program,  five  PGY 
Is  who  will  subsequently  rotate  to  the 
rural  nonhospital  site  are  training  at 
hospital  A.  If  hospital  A  is  complying 
with  the  requirements  at  §  413.86(f)(4) 
by  incurring  all  or  substantially  aU  of 
the  cost  of  Uie  training  at  rural 
nonhospital  site  B,  beginning  with  the 
fourth  year  of  the  program,  hospital  A 
wiU  receive  a  rural  track  FTE  limitation 
of  18  FTEs,  because  the  highest  number 
of  residents  training  at  either  hospital  A 
or  rural  nonhospital  site  B  is  six  PGY  2s 
at  rural  nonhospital  site  B  and  the 
minimum  accredited  length  for  internal 
medicine  is  3  years  (thus,  six  PGY  2s  x 
3  years  =  18  FTEs).  (Note  that  for  the 
first  3  years  of  the  new  rural  track 
program,  the  actual  count  of  residents 
training  in  the  rural  track  at  both 
hospital  A  and  rural  nonhospital  site  B 
will  be  hospital  A's  rural  track  FTE 
count  (and  rural  track  FTE  limitation  for 
the  first  3  years  of  the  new  rural  track 
program).) 

3.  Rotating  Residents  for  Less  Than 
Two-Thirds  of  the  Program  to  a  Rural 
Hospital(s) 

We  are  specifying  at 
§413.86(g)(ll)(iii)  that  if  an  urban 
hospital  rotates  residents  in  the  rural 
track  program  to  a  rural  hospital(8)  for 
periods  of  time  that  are  less  than  two- 
thirds  of  the  duration  of  the  progr&m, 
the  urban  hospital  may  not  include 
those  residents  in  its  FTE  count  (if  the 
urban  hospital  FTE  count  exceeds  the 
urban  hospital  FTE  cap),  nor  may  the 
urban  hospital  include  those  residents 
when  calculating  its  rural  track  FTE 
count.  However,  we  note  that,  in  this 
scenario,  if  the  rural  track  residency 
program  is  a  new  residency  program  as 
specified  in  redesignated 
§413.86(g)(12),  the  rural  hospital  may 
be  eligible  to  receive  an  FTE  cap 


adjustment  for  those  residents  training 
in  the  rural  track,  in  accordance  with 
the  provisions  of  existing 
§413.86(g)(6Kiii).  If  the  rural  track 
residency  program  is  an  existing 
residency  program,  a  rural  hospital  may 
count  the  FTE  residents  training  in  the 
rural  track  at  die  rural  ho8pital(8).  in 
accordance  with  the  provisions  of 
§  413.86(g)(4),  as  amended,  to 
incorporate  the  provisions  of  section 
407(b)(1)  of  Public  Law  106-113. 
We  are  not  permitting  an  urban 
hospital  to  count  the  FTE  of  residents  in 
a  niiral  track  rotating  to  a  rural 
hospital(s)  for  less^an  two-thirds  the 
duration  of  the  program  (either  as  part 
of  the  urban  hospital's  FTE  count  or  as 
part  of  its  rural  track  FTE  limitation), 
because  to  do  so  would  inappropriately 
allow  the  urban  hospital  to  circumvent 
the  FTE  caps  (assiuning  the  urban 
hospital's  FTE  coimt  exceeds  its  FTE 
cap)  by  creating  a  new  program  with 
minimal  training  in  a  rural  tracL 
However,  in  this  situation,  like  the  other 
three  provisions  that  concern  the 
training  of  residents  in  rural  areas,  we 
will  allow  Medicare  payment  for  the 
rural  portion  of  the  training  to  the  rural 
hospital. 

4.  Rotating  Residents  for  Less  Than 
Two-Thirds  of  the  Program  to  a  Rural 
Nonhospital  Site 

We  are  specifying  at 
§413.86(g)(ll)(ivTSiat  if  an  urban 
hospital  rotates  residents  in  the  rural 
track  program  to  a  rural  nonhospital 
site(s)  for  periods  of  time  that  are  less 
than  two-thirds  of  the  duration  of  the 
program,  the  urban  hospital  may 
include  those  residents  in  its  FTE  coimt, 
subject  to  the  requirements  under 
existing  S  413.86(f)(4).  The  urban 
hospital  may  include  in  its  FTE  count 
those  residents  in  the  rural  track,  not  to 
exceed  its  rural  track  FTE  limitation, 
determined  as  follows: 

•  For  the  first  3  years  of  the  rural 
track's  existence,  the  rural  track  FTE 
limitation  for  the  urban  hospital  will  be 
the  actual  number  of  FTE  residents 
training  in  the  rural  track  at  the  rural 
nonhospital  site. 

•  Beginning  with  the  fourth  year  of 
the  rural  track's  existence,  the  rural 
track  FTE  limitation  is  equal  to  the 
product  of:  (a)  the  highest  niunber  of 
residents  in  any  program  year  who, 
during  the  third  year  of  the  rural  track's 
existence,  are  training  in  the  rural  track 
at  the  rural  nonhospital  site(8);  and  (b) 
the  length  of  time  in  which  the  residents 
are  being  trained  at  the  rural 
nonhospital  site(s). 

We  note  that,  in  this  situation,  an 
urban  hospital  would  not  be  able  to 
count  the  FTE  for  the  rural  track 
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resident  while  the  resident  is  training  at 
the  urban  hospital  (unless  the  urban 
hospital's  FTE  coimt  does  not  exceed  its 
FTE  cap).  The  rural  track  FTE  count  and 
the  rural  track  FTE  limitation  for  the 
urban  hospital  would  be  limited  to 
account  fra  the  residents  training  at  the 
rural  nonhospital  site. 

As  in  the  second  scenario  at  new 
§413.86(g)(ll)(ii),  we  are  specifying  at 
§413.86(g)(ll)(iv)  that  an  urban  hospital 
may  include  in  its  FTE  count  those 
residents  in  the  rural  track  rotating  to  a 
rural  nonhospital  site,  subject  to  the 
requirements  imder  §  413.86(f)(4). 
Under  this  new  rural  track  policy, 
where  the  urban  hospital  rotates 
residents  for  less  than  two-thirds  of  the 
residency  program  to  a  rural 
nonhospital  site,  the  urban  hospital 
would  be  eligible  to  include  in  its  FTE 
count  residents  training  in  the  rural 
track  up  to  its  rural  trade  FTE  limitation, 
but  the  urban  hospital  must  still 
reimburse  the  rural  nonhospital  site  for 
the  costs  of  training  those  residents,  as 
specified  under  $413.86(fK4). 

We  note  that,  in  this  last  scenario,  we 
are  allowing  the  urban  hospital  to 
receive  a  rural  track  FTE  limitation  even 
in  situations  where  it  is  rotating 
residents  to  a  rural  area  for  a  mininml 
period  of  time  (less  than  two-thirds  the 
duration  of  the  program).  We  believe 
that  this  last  scenario  can  be 
distinguished  from  the  third  scenario  in 
which  the  urban  hospital  is  rotating 
residents  to  a  rural  area  for  a  minimal 

Eortion  of  the  program  but  to  a  rural 
ospital  instead  of  a  rural  nonhospital 
site.  In  the  third  scenario,  we  are 
allowing  Medicare  payment  to  go  to  the 
rural  hospital  for  the  portion  of  the 
urban  hospital  program  that  involves 
rural  training  (but  not  to  the  urban 
hospital,  since  the  rural  hospital  is 
receiving  an  FTE  cap  adjustment  for  that 
training).  However,  in  the  last  scenario, 
we  are  allowing  the  urban  hospital  to 
include  the  rural  track  residents  in  its 
FTE  count  (and  as  part  of  its  rural  track 
FTE  limitation),  based  on  how  long  it 
rotates  the  residents  to  the  rural 
nonhospital  site  (and  also  incurs  all  or 
substantially  all  of  the  training  costs). 
We  do  not  believe  that  the  urban 
hospital  can  circumvent  its  FTE  cap  in 
this  last  scenario  because  it  will  oiuy 
count  the  rural  track  residents  based  on 
the  portion  of  training  in  the  rural 
nonhospital  site  (assuming  the  urban 
hospital's  FTE  count  exceed  its  FTE 
cap). 

An  example  of  this  last  scenario 
would  be  in  the  situation  where  urban 
hospital  C  establishes  a  new  residency 
program  in  FY  2001  by  training  six  PGY 
Is  in  the  first  year  of  the  program's 
existence  at  the  urban  hospital.  In  the 


second  year  of  the  program,  urban 
hospital  C  trains  six  PGY  Is  and  rotates 
the  (now)  six  PGY  28  to  rural 
nonhospital  site  D.  In  the  third  year  of 
the  program,  urban  hospital  C  trains 
seven  PGY  Is,  zero  PGY  2s  (rotating  the 
six  PGY  2s  to  rural  nonhospital  site  D) 
and  six  PGY  3s.  Urban  hospital  C  would 
receive  a  rural  track  FTE  limitation  of 
zero  FTEs  in  the  first  year  of  the 
program's  existence,  since  luban 
hospital  C  did  not  rotate  any  residents 
to  a  rural  nonhospital  site  in  that  first 
year;  in  the  second  year  of  the  program, 
urban  hospital  C  may  coimt  six  FTE 
residents  above  its  FTE  cap  as  its  second 
year  rural  trade  FTE  limitation,  since  it 
rotated  six  PGY  2s  to  rural  nonhospital 
site  D  in  that  second  year;  in  the  thud 
year  of  the  program,  mban  hospital  C 
may  coimt  six  FTE  residents  above  its 
FTE  cap  as  its  third  year  rural  track  FTE 
limitation,  as  well,  since  it  rotated  six 
PGY  2s  to  the  rural  nonhospital  site  D 
in  the  third  year.  Finally,  beginning 
with  the  fourth  year  of  die  rural  track 
program's  existence,  urban  hospital  C 
will  receive  a  rural  track  FTE  limitation 
of  seven  FTEs  (seven  PGY  1  residents 
training  at  urban  hospital  C  that  are 
designated  to  rotate  for  one  year  of  their 
training  to  rural  nonhospital  site  D  x  1 
year  of  training  at  rural  nonhospital  site 
D),  assuming  urban  hospital  C  complies 
with  the  requirements  at  $  413.86(f)(4) 
that  urban  hospital  C  incurs  all  or 
substantially  all  of  the  costs  of  training 
the  six  residents  in  rural  nonhospital 
site  D. 

5.  Conditions  That  Apply  to  All  Urban 
Hospitals 

We  are  specifying  that  all  urban 
hospitals  that  wish  to  count  FTE 
residents  in  rural  tracks,  not  to  exceed 
their  respective  rural  track  FTE 
limitations,  must  comply  with  each  of 
the  following  conditions,  as  stated  at 
§§413.86(g)(ll)(v)  and  (vi): 

(a)  A  hospital  may  not  indude  in  its 
rural  track  limitation  or  its  FTE  count 
(assuming  the  hospital's  FTE  count 
exceeds  its  cap),  FTE  residents  who  are 
training  in  a  rural  track  residency 
program  that  were  already  induded  as 
part  of  the  hospital's  FTE  cap  (if  the 
rural  track  program  was  in  existence 
during  the  hospital's  most  recent  cost 
reporting  period  ending  on  or  before 
December  31, 1996). 

(b)  A  hospital  must  base  its  count  of 
residents  in  a  rural  track  on  written 
contemporaneous  documentation  that 
each  resident  enrolled  in  a  rural  track 
program  at  the  urban  hospital  intends  to 
rotate  for  a  portion  of  the  residency 
program  to  a  rural  area.  For  example, 
written  contemporaneous 
documentation  might  be  a  letter  of 


intent  signed  and  dated  by  the  rural 
track  residency  program  director  and 
the  resident  at  the  time  of  the  resident's 
entrance  into  the  rural  track  program  as 
aPGYl. 

(c)  All  residents  who  are  induded  by 
the  hospital  as  part  of  its  FTE  count  (not 
to  exceed  its  rural  track  FTE  limitation) 
must  ultimately  train  in  the  rural  area. 

(d)  If  HCFA  finds  that  residents  who 
are  induded  by  the  urban  hospital  as 
part  of  its  FTE  count  did  not  actually 
complete  the  training  in  the  rural  area, 
HCFA  will  reopen  the  urban  hospital's 
cost  report  within  the  3-year  reopening 
pniod  (as  specified  in  §  405.1885)  and 
adjust  the  hospital's  Medicare  GME 

Eayments  (and,  where  applicable,  the 
ospital's  rural  track  FTE  limitation). 

D.  Not  Counting  Against  Numerical 
Limitation  Certain  Residents 
Transferred  From  a  Department  of 
Veterans  Affairs  Hospital's  Residency 
Program  Titat  Loses  Accreditation 
(Section  407(d)  of  Public  Law  106-113 
and  new  42  CFR  412.105(f)(l)(xii)  and 
413.86(g)(10)) 

Section  407(d)  of  Public  Law  106-113 
addresses  the  situation  where  residents 
were  training  in  a  residency  training 

Erogram  at  a  Veterans  Affairs  (VA) 
ospital  and  then  were  transferred  on  or 
after  January  1, 1997,  and  before  July  31, 
1998,  to  a  non-VA  hospital  because  the 
program  in  which  the  residents  were 
training  would  lose  its  accreditation  by 
the  AOGME  if  the  residents  continued  to 
train  at  the  VA  hospital.  In  this 
situation,  the  non-VA  hospital  may 
receive  a  temporary  adjustment  to  its 
FTE  cap  to  reflect  those  residents  who 
were  transferred  to  the  non-VA  hospital 
for  the  duration  that  those  transferred 
residents  were  training  at  the  non-VA 
hospital.  We  are  specifying  that,  in 
order  to  receive  this  adjustment,  the 
non-VA  hospital  must  submit  a  request 
to  its  fiscal  intermediary  for  a  temporary 
adjustment  to  its  FTE  cap,  document 
that  the  hospital  is  eligible  for  this 
temporary  adjustment  by  identifying  the 
residents  who  have  come  from  the  VA 
hospital,  and  specify  the  length  of  time 
the  adjustment  is  needed. 

We  note  that  section  407(d)  of  Public 
Law  106-113  only  refers  to  programs 
that  would  lose  their  accreditation  by 
the  ACGME.  This  provision  does  not 
apply  to  accreditation  by  the  American 
(Osteopathy  Association  (AOA),  the 
Amwican  Podiatry  Assodation  (APA), 
or  the  American  Dental  Assodation 
(ADA). 

Undw  section  407(d)(3)  of  Public  Law 
106-113,  this  policy  is  effective  as  if 
induded  in  the  enactment  of  Public 
Law  105-33,  that  is,  for  direct  GME, 
with  cost  reporting  periods  beginning 
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on  or  after  October  1, 1997,  and  for  IME, 
discharges  occurring  on  or  after  October 
1, 1997.  If  a  hospital  is  owed  payments 
as  a  result  of  this  provision,  pa)m(ients 
must  be  made  immediately. 

We  are  adding  new 
§§412.105(f)(l)(xii)  and  413.86(g)(10)  to 
incorporate  the  provisions  of  section 
407(d)  of  Public  Law  106-113. 

E.  Initial  Residency  Period  for  Child 
Neurology  Residency  Pmgrams  (Section 
312  of  Public  Law  106-113  and  42  CFR 
413.86(g)(1)) 

Generally,  section  1886(h)(5)(F)  of  the 
Act  defines  the  term  "initial  residency 
period"  to  mean  the  "period  of  board 
eligibility."  The  period  of  board 
eligibility  is  defined  in  section 
1886(h)(5)(G)  of  the  Act  as  the  period 
recognized  by  ACGME  as  specified  in 
the  Graduate  Medical  Education 
Directory  which  is  published  by  the 
American  Medical  Association.  The 
initial  residency  period  limitation  was 
designed  to  limit  full  Medicare  pa)rment 
for  direct  GME  to  the  time  required  to 
train  in  a  single  specialty.  Therefore,  the 
initial  residency  period  is  determined 
based  on  the  minimum  time  required  for 
a  resident  to  become  board  eligible  in  a 
specialty  and  the  published  periods 
included  in  the  Graduate  Medical 
Education  Directory.  During  the  initial 
residency  period,  the  residents  are 
weighted  at  1 .0  FTE  for  purposes  of 
Medicare  pajrment.  Residents  seeking 
additional  specialty  or  subspecialty 
training  are  weighted  at  0.5  FTE. 

In  order  to  become  board  eligible  in 
child  neurology,  residents  must 
complete  training  in  more  than  one 
specialty.  Thus,  for  example,  before  the 
effective  date  of  section  312  of  Public 
Law  106-113.  if  a  resident  enrolled  in 
a  child  neurology  residency  program  by 
first  completing  2  years  of  training  in 
pediatrics  (which  is  associated  with  a  3- 
year  initial  residency  period),  followed 
by  3  years  of  training  in  child 
neurology,  the  resident  would  be 
limited  by  the  initial  residency  period  of 
pediatrics.  Section  312  of  Public  Law 
106-113  amended  section  1886(h)(5)  of 
the  Act  by  adding  at  the  end  a  clause  (v) 
which  states  that  "in  the  case  of  a 
resident  enrolled  in  a  child  neurology 
residency  training  program,  the  period 
of  board  eligibility  and  the  initial 
residency  period  shall  be  the  period  of 
board  eligibility  for  pediatrics  plus  2 
years."  (The  initial  residency  period  for 
pediatrics  is  currently  3  years).  The 
amendments  made  by  section  312(a)  of 
Public  Law  106-113  applies  to  future 
child  neurology  residents  and  to  child 
neurology  residents  who  have  already 
begun  their  training  (for  whom  an  initial 
residency  period  was  already 


established).  However,  it  does  not  apply 
to  residents  who  have  completed  their 
child  neurology  training  before  July  1, 
2000. 

We  are  revising  §  413.86(g)(1)  to 
reflect  that,  effective  on  or  after  July  1, 
2000,  for  residency  programs  that  began 
before,  on,  or  after  November  29, 1999, 
the  period  of  board  eligibility  and  the 
initial  residency  period  for  child 
neurology  is  now  the  period  of  board 
eligibility  for  pediatrics  plus  2  years.  We 
note  that  the  initial  residency  period  is 
the  same  for  all  child  neurology 
residents,  regardless  of  whether  or  not 
the  resident  completes  the  first  year  of 
training  in  pediatrics  or  neurology. 

Following  are  foiu:  examples  of  how  a 
child  neurology  resident's  FTE  status 
would  be  determined: 

Example  1 :  Assume  the  resident  completes 

2  years  of  training  in  pediatrics  followed  by 

3  years  of  training  in  child  neurology. 
Before  Public  Law  106-113: 

Year  1:  July  1. 1997-June  30, 1998. 1.0  FTE 
Year  2:  July  1, 1998-June  30. 1999. 1.0  FTE 
Year  3:  July  1, 1999-June  30.  2000. 1.0  FTE 
Year  4:  July  1.  2000-June  30.  2001.  0.5  FTE 
Year  5:  July  1,  2001-June  30.  2002.  0.5  FTE 

After  Public  Law  106-113: 
Year  1:  July  1. 1997-June  30, 1998. 1.0  FTE 
Year  2:  July  1, 1998-June  30, 1999. 1.0  FTE 
Year  3:  July  1, 1999-June  30,  2000. 1.0  FTE 
Year  4:  July  1,  2000-June  30,  2001.  1.0  FTE 
Year  5:  July  1,  2001-June  30,  2002.  1.0  FTE 

Example  2:  Assume  the  resident  completes 

2  years  of  training  in  pediatrics  followed  by 

3  years  of  training  in  child  neurology. 
Before  Public  Law  106-113: 

Year  1:  July  1. 199&-June  30, 1997. 1.0  FTE 
Year  2:  July  1, 1997-June  30, 1998. 1.0  FTE 
Year  3:  July  1, 1998-June  30, 1999. 1.0  FTE 
Year  4:  July  1, 1999-June  30,  2000.  0.5  FTE 
Year  5:  July  1,  2001-June  30,  2001.  0.5  FTE 

After  Public  Law  106-113: 
Year  1:  July  1, 1996-June  30, 1997. 1.0  FTE 
Year  2:  July  1, 1997-Jime  30, 1998.  1.0  FTE 
Year  3:  July  1. 1998-June  30, 1999.  1.0  FTE 
Year  4:  July  1, 1999-June  30,  2000.  0.5  FTE 
Year  5:  July  1,  2000-June  30,  2001. 1.0  FTE 

Example  3:  Assume  the  resident  completes 
1  year  of  neurology  training,  followed  by  1 
year  of  pediatrics  training,  followed  by  3 
years  of  child  neurology  training. 

Note:  The  initial  residency  period  for 
neurology  is  currently  4  years. 

Before  Public  Law  106-113: 
Year  1:  July  1, 1997-June  30, 1998.  1.0  FTE 
Year  2:  July  1, 199&-June  30, 1999. 1.0  FTE 
Year  3:  July  1, 1999-Iune  30,  2000.  1.0  FTE 
Year  4:  July  1,  2000-June  30,  2001. 1.0  FTE 
Year  5:  July  1,  2001-June  30.  2002.  0.5  FTE 

After  Public  Law  106-113: 
Year  1:  July  1, 1997-Jime  30. 1998. 1.0  FTE 
Year  2:  July  1. 1998-June  30, 1999. 1.0  FTE 
Year  3:  July  1, 1999-June  30,  2000. 1.0  FTE 
Year  4:  July  1,  2000-June  30,  2001. 1.0  FTE 
Year  5:  July  1,  2001-June  30,  2002. 1.0  FTE 

Example  4:  Assume  the  resident  completes 
1  year  of  neurology  training,  followed  by  1 
year  of  pediatrics  training,  followed  by  3 
years  of  child  neurology  training. 


Note:  The  initial  residency  period  for 
neurology  is  currently  4  years. 

Before  Public  Law  106-113: 
Year  1:  July  1, 1996-June  30, 1997.  1.0  FTE 
Year  2:  July  1, 1997-June  30, 1998. 1.0  FTE 
Year  3:  July  1, 1998-June  30, 1999. 1.0  FTE 
Year  4:  July  1, 1999-June  30,  2000. 1.0  FTE 
Year  5:  July  1,  2000-June  30,  2001.  0.5  FTE 

After  Public  Law  106-113: 
Year  1:  July  1,  ig96-June  30. 1997. 1.0  FTE 
Year  2:  July  1. 1997-^une  30, 1998. 1.0  FTE 
Year  3:  July  1, 19g8-June  30. 1999. 1.0  FTE 
Year  4:  July  1, 1999-June  30,  2000. 1.0  FTE 
Year  5:  July  1,  2000-June  30,  2001.  1.0  FTE 

F.  Technical  Amendment 

It  has  come  to  our  attention  that  the 
first  sentence  of  existing  §  413.86(g)(1) 
contains  a  technical  error.  The  first 
sentence  of  this  paragraph  reads  "For 
purposes  of  this  section,  an  initial 
residency  period  is  the  number  of  years 
necessary  to  satisfy  the  mininnim 
requirements  for  certification  in  a 
specialty  or  subspecialty,  plus  one 
year."  TTiis  section  of  the  regulation  was 
revised  as  a  result  of  section  13563(b)  of 
Public  Law  103-66,  and  was  effective 
only  until  June  30, 1995.  Generally, 
effective  July  1, 1995,  an  initial 
residency  period  is  defined  as  the 
minimiun  number  of  years  required  for 
board  eligibility.  Therefore,  we  are 
revising  the  first  sentence  of  paragraph 
(g)(1)  of  §413.86  accordingly.  The 
remainder  of  paragraph  (g)(1)  of  §  413.86 
is  unchanged. 

Vm.  Additional  Payment  to  Hospitals 
That  Operate  Approved  Nursing  and 
Allied  Healdi  Education  Programs 
(Section  541  of  Pnblic  Law  lOB-113  and 
42  CFR  413.86(d)  and  new  413.87) 

Under  sections  1861(v)  and  1886(a)  of 
the  Act,  hospitals  that  operate  approved 
nursing  or  allied  health  education 
programs  may  be  eligible  for  the  pass- 
through  payment  under  the  prospective 
payment  system.  Section  1886(h)  of  the 
Act  establishes  the  methodology  for 
determining  payments  to  hospitals  for 
the  direct  costs  of  GME  programs. 
Section  1886(h)  of  the  Act.  as 
implemented  in  regulations  at  §413.86, 
specifies  that  Medicare  payments  for 
direct  costs  of  GME  are  based  on  a 
prospectively  determined  per  resident 
amount  (PRA).  The  PRA  is  multiplied 
by  the  numbor  of  FTE  residents  working 
in  all  areas  of  the  hospital  complex  (and 
nonhospital  sites,  where  applicable), 
and  the  hospital's  Medicare  share  of 
total  inpatient  days  to  determine 
Medicare's  direct  GME  payment 

Section  1886(h)(3)(D)  of  the  Act.  as 
added  by  section  4624  of  Public  Law 
105-33,  provides  a  5-year  phase-in  of 
payments  to  teaching  hospitals  for 
direct  costs  of  GME  associated  with 
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services  to  Medicaie^<]hoice  (managed 
care)  enrollees  for  portions  of  cost 
reporting  periods  occuiring  on  or  after 
January  1, 1998.  The  amount  of  payment 
for  direct  GME  is  equal  to  the  product 
of  the  PRA,  the  niunber  of  FTE  residents 
woiidng  in  all  areas  of  the  hospital  (and 
nonhospital  sites,  if  applicable),  the 
ratio  of  the  number  of  inpatient  bed 
days  that  are  attributable  to 
Medicare+Choice  enrollees  to  total 
inpatient  bed  days,  and  an  applicable 
percentage.  The  applicable  percentages 
are  20  percent  for  portions  of  cost 
reporting  periods  occurring  in  calendar 
year  1998, 40  porcent  in  calendar  year 
1999,  60  percent  in  calendar  year  2000, 
80  percent  in  calendar  year  2001,  and 
100  percent  in  calendar  year  2002  and 
subsequent  years.  (Section  1886(d)(ll) 
of  the  Act,  as  added  by  section  4622  of 
Public  Law  105-33,  provides  a  5-year 
phase-in  of  payments  to  teaching 
hospitals  for  IME  associated  with 
services  to  Medicare+Choice  enrollees 
for  portions  of  cost  reporting  periods 
occuiring  on  or  after  January  1, 1998,  as 
well.  However,  the  Medicam+Choice 
IME  payments  are  irrelevant  for  the 
purposes  of  this  section  of  the  interim 
final  rule,  because  although  section  541 
of  Public  Law  106-113  affects  the 
payments  for  Medicare-t-Choice  direct 
GME,  it  in  no  way  .affects  the  pajrments 
for  Medicare+Choioe  IME.) 

Section  541  of  Public  Law  106-113 
further  amended  section  1886  of  the  Act 
by  adding  subsection  (1)  and  amending 
section  1886(h)(3)(D)  to  provide  for 
additional  payments  to  hospitals  for 
nursing  and  sdlied  health  education , 
programs  associated  with  services  to 
Medicare+Choice  enrollees.  Hospitals 
that,  under  §413.85,  operate  approved 
nursing  <x  allied  health  education 
programs  and  receive  Medicare 
reasonable  cost  reimbursement  for  these 
programs  would  receive  additional 
payments.  This  provision  is  effective  for 
portions  of  cost  reporting  periods 
occurring  in  a  calendar  year,  beginning 
with  calendar  year  2000. 

Section  1886(1)  of  the  Act,  as  added 
by  section  541  of  Public  Law  106-113. 
specifies  the  methodology  to  be  used  to 
calculate  these  additional  payments  and 
places  a  limitation  on  the  total  amount 
that  is  projected  to  be  expended  in  any 
calendar  year,  that  is,  $60  million.  In 
this  dociunent,  we  refer  to  the  total 
amount  of  $60  million  or  less  as  the 
payment  "pool."  We  emphasize  that  we 
use  the  term  "pool"  solely  for  ease  of    - 
reference;  the  term  reflects  an  estimated 
dollar  figure,  a  number  that  is  plugged 
into  a  forqiula  to  calculate  the  amount 
of  additional  payments.  The  term 
"pool"  does  not  refer  to  a  discrete  fund 
of  money  that  is  set  aside  in  order  to 


make  the  additional  payments  (thus,  for 
example,  if  the  estimated  "pool"  is  $50 
million,  we  use  the  number  50  million 
to  calculate  the  amount  of  additional 
payments,  but  this  does  not  mean  that 
we  set  aside  $50  million  in  a  separate 
fund  bom  which  we  make  the 
additional  payments).  The  total  amount 
of  additional  payments  associated  with 
utilization  of  Medicare+Choice 
enrollees  is  based  on  the  ratio  of  total 
direct  GME  payments  for 
Medicare+Choice  enrollees  to  total 
Medicare  direct  GME  payments, 
multiplied  by  the  total  Medicare  nursing 
and  allied  health  education  payments.  A 
hospital  would  receive  its  share  of  these 
additional  pajrments  in  proportion  to 
the  amoimt  of  Medicare  nursing  and 
allied  health  education  pajonents 
received  in  the  cost  reporting  period 
that  ended  in  the  fiscal  year  that  is  2 
years  prior  to  the  current  calendar  year, 
to  the  total  amount  of  nursing  and  allied 
health  payments  made  to  all  hospitals  in 
that  cost  reporting  period.  Section 
541(b)  of  Public  Law  106-113  amended 
section  1886(h)(3)  of  the  Act  to  provide 
that  direct  GME  payments  for 
Medicare+Choioe  utilization  will  be 
reduced  to  account  for  the  additional 
payments  that  are  made  for  niusing  and 
allied  health  education  programs  under 
the  provisions  of  section  1886(1)  of  the 
Act. 

We  are  implementing  section  541  by 
establishing  regulations  at  new  §413.87 
to  incorporate  the  provisions  of  section 
1886(1)  of  the  Act.  We  are  specifying  the 
rules  for  a  hospital's  eligibility  to 
receive  the  additional  payment  under 
section  18860).  the  requirements  for 
determining  the  additional  payment  to 
each  eligible  hospital,  and  me 
methodologies  fra  calculating  each 
additional  payment  and  for  (^culating 
the  payment  "pool."  These  provisions 
are  discussed  below: 

A.  Qualifying  Conditions  for  Payment 

We  are  providing  that,  for  i>ortions  of 
cost  reporting  periods  occurring  on  or 
after  January  1,  2000,  a  hospital  that 
operates  a  nursing  or  allied  health 
education  program  in  accordance  with 
§  413.85  may  receive  an  additional 
payment  amount  associated  with 
Medicare+Choice  utilization  if  it  meets 
two  conditions. 

First,  section  541  of  Public  Law  106- 
113  directs  the  Secretary  to  determine 
the  amount  of  payment  for  each  hospital 
based  on  an  "*  *  *  estimate  of  the  ratio 
of  the  amount  of  payments  made  imder 
section  1861(v)  to  the  hospital  for 
nursing  and  allied  health  education 
activities  for  the  hospital's  cost 
reporting  period  ending  in  the  second 
preceding  fiscal  year  to  the  total  of  such 


amounts  for  all  hospitals  for  such  cost 
reporting  periods."  (Emphasis  added). 
Accordingly,  we  are  providing  that  the 
hospital  must  have  received  reasonable 
cost  Medicare  payment  for  a  nursing  or 
allied  health  education  program(s)  in  its 
cost  reporting  period(s)  ending  in  the 
fiscal  year  that  is  2  years  prior  to  the 
ciurent  calendar  year.  For  example,  if 
the  current  calendar  year  is  calendar 
year  2000,  the  fiscal  year  that  is  2  years 
prior  to  calendar  year  2000  is  FY  1998. 
In  this  example,  if  a  hospital  did  not 
receive  reasonable  cost  payment  for 
approved  niuving  or  allied  health 
education  programs  in  FY  1998,  but  first 
establishes  these  programs  and  receives 
such  payment  as  specified  in  §  413.85 
after  FY  1998,  the  hospital  vtrill  only  be 
eligible  to  receive  an  additional 
payment  amount  in  the  calendar  year 
that  is  2  years  after  the  respective  fiscal 
year.  For  example,  if  the  hospital 
establishes  a  nursing  or  allied  health 
program  in  FY  1999,  it  vtrill  first  be 
eligible  to  receive  an  additional 
payment  amount  in  calendar  vear  2001. 

Second,  section  541  Of  Pubuc  Law 
106-113  states,  "For  portions  of  cost 
reporting  periods  occurring  in  a  year 
(beginning  with  2000),  the  Secretary 
shul  provide  for  an  additional  payment 
amount  for  any  hospital  that  receives 
payments  for  die  costs  of  approved 
educational  activities  for  nurse  and 
allied  health  professional  training 
*  *  *."  (Emphasis  added).  Accordingly, 
we  are  specifying  that  the  hospital  also 
must  be  receiving  reasonable  costs 
payment  for  its  nursing  or  allied  health 
education  program(s)  in  the  current 
calendar  year  to  receive  these  additional 
payments  for  nursing  and  allied  health 
training. 

B.  Calculating  the  Additional  Payment 
Amount 

The  Medicare  fiscal  intermediary  will 
determine  if  the  hospital  is  eligible  to 
receive  the  additional  pa)rment  by 
applying  the  two  criteria  specified  in 
section  Vm.A.l.  of  this  preamble.  For 
portions  of  cost  reporting  periods 
occurring  on  or  after  January  1,  2000,  an 
eligible  hospital  will  receive  the 
additional  payment  amount  calculated 
according  to  the  following  steps: 

Step  1 :  Determine  the  hospital's  total 
Medicare  payments  received  for 
approved  musing  or  allied  health 
education  programs  based  on  data  bom 
the  settied  cost  reports  for  the  period(s) 
ending  in  the  fiscal  year  that  is  2  years 
prior  to  the  ciurent  calendar  year. 

For  example,  if  the  current  calendar 
year  is  2000,  determine  the  hospital's 
total  nursing  or  allied  health  education 
payments  made  in  its  cost  reporting 
period  ending  in  FY  1998.  If  a  hospital 
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has  more  than  one  cost  reporting  period 
ending  in  that  fiscal  year,  the  fiscal 
intermediary  will  sum  the  nursing  and 
allied  health  pa3mients  made  to  the 
hospital  over  those  cost  reporting 
periods. 

Step  2:  Determine  the  ratio  of  the 
individual  hospital's  total  nursing  or 
allied  health  payments  from  Step  1,  to 
the  total  of  all  nursing  and  allied  health 
education  program  payments  made 
across  all  hospitals  for  all  cost  reporting 
periods  endii^  in  the  fiscal  year  that  is 
2  years  prior  to  the  cmront  calendar 
year. 

To  determine  these  total  payments, 
we  will  use  the  best  available  cost 
reporting  data  for  the  applicable 
hospitals  from  the  Hospital  Cost  Report 
Information  System  (HCRIS)  that  is  for 
cost  reporting  periods  in  the  fiscal  year 
that  is  2  years  prior  to  the  ciurent 
calendar  year.  If  the  necessary  data  are 
not  included  in  HCRIS  because  a 
hospital  files  a  manual  cost  report,  we 
wiU  obtain  the  necessary  data  from  the 
fiscal  intermediaries  that  serve  those 
hospitals.  If  a  hospital  has  more  than 
one  cost  reporting  period  ending  in  the 
fiscal  year  that  is  2  years  prior  to  the 
current  calendar  year,  we  will  include 
all  of  the  hospital's  cost  reports  for  those 
periods  in  our  calculations.  If  a  hospital 
does  not  have  a  cost  reporting  period 
ending  in  the  fiscal  year  that  is  2  years 
prior  to  the  current  calendar  year  (such 
as  a  hospital  with  a  long  cost  reporting 
poriod),  the  hospital  will  be  included  in 
the  calculations  for  the  calendar  year 
that  is  2  years  after  the  fiscal  year  in 
which  the  long  cost  reporting  period 
ends. 

Each  calendar  year,  HCFA  wiU 
determine  and  publish  in  a  proposed 
rule  and  a  final  rule  the  total  amount  of 
nursing  and  allied  health  education 
payments  made  across  all  hospitals 
during  the  fiscal  year  that  is  2  years 
prior  to  the  current  calendar  year. 

Step  3:  Multiply  the  ratio  calciilated 
in  step  2  by  the  Medicare4<Ihoice 
nursing  and  allied  health  payment 
"pool"  (described  under  section  Vni.C. 
of  this  preamble)  that  is  determined  by 
HCFA  for  the  current  calendar  year. 

The  resulting  product  is  each 
respective  hospital's  additional  payment 
amount  We  note  that,  as  evidenced  by 
the  methodology  outlined  above,  in 
accordance  with  section  541  of  Public 
Law  106-113.  Congress  is  not  requiring 
each  hospital's  additional  payment 
amount  for  a  given  period  to  be  based 
on  the  hospital's  Medicare+Choice 
utilization  in  that  period. 


C.  HCFA  Calculation  of 
Medicare+Choice  Nursing  and  Allied 
Health  Payment  "Pool" 

In  accordance  with  section  1886(1)  of 
the  Act,  each  calendar  year,  HCFA 
estimates  a  total  amoimt,  not  to  exceed 
$60  million,  which  is  the  basis  for 
determining  the  additional  payments  for 
nursing  and  allied  health  education 
associated  with  Medicare-fChoice 
enrollees  to  hospitals  that  operate 
approved  musing  or  allied  health 
education  programs.  The  total  amount  is 
calculated  in  the  following  manner 

Step  1 :  We  determine  the  ratio  of 
projected  total  Medicare+Choice  direct 
GME  payments  across  all  hospitals  in 
the  current  calendar  year  to  projected 
total  direct  GME  payments  across  all 
hospitals  in  the  current  calendar  year. 

Step  2:  We  multiply  the  ratio 
calculated  in  step  1  by  projected  total 
nursing  and  allied  health  education 
reasonable  cost  payments  across  all 
hcMpitals  in  the  current  calendar  year. 

The  resultiilg  product  of  Step  1  and 
Step  2,  not  to  exceed  $60  million,  is  the 
Medicare+Choice  nursing  and  allied 
health  payment  "pool"  for  the  current 
calendar  year. 

The  projections  of  Medicare+Choice 
direct  GME.  direct  GME,  and  nursing 
and  allied  health  payments  for  a 
calendar  year  are  based  on  such 
payments  from  the  best  available  cost 
report  data  from  the  HCRIS.  (For 
example,  for  calendar  year  2000.  the 
projections  are  based  on  the  best 
available  cost  report  data  from  HCRIS 
1998).  These  payment  amounts  are  then 
increased  to  the  appropriate  calendar 
year  using  the  increases  allowed  by 
section  1886(h)  of  the  Act  for  these 
services  (using  the  percentage 
applicable  for  the  current  ««|«ndar  year 
for  Medicare+Choice  direct  GME  and 
the  Consumer  Price  Index  (CPI) 
increases  for  direct  GME.  and  assuming 
nursing  and  allied  health  remains  a 
constant  percentage  of  inpatient 
hospital  spending). 

D.  Proportional  Reduction  to 
Medicare+Choice  Direct  GME  Payments 

In  order  for  the  Secretary  to  make  the 
additional  pajrments  to  eligible 
hospitals  operating  approved  nursing  or 
allied  health  education  programs, 
section  1886(h)(3)(D)  of  the  Act.  as 
amended  by  section  541(b)  of  Public 
Law  106-113.  specifies  that  the 
Secretary  will  carve  out  an  estimated 
percentage  of  payments  that  are  made  to 
teaching  hospitals  for  direct  GME 
assodatod  with  sovices  to 
Medicare+Choice  enrollees. 
Specifically,  the  law  provides  that  the 
estimated  reductions  in 


Medicare+Choice  direct  GME  payments 
must  equal  the  estimated  total 
additional  Medicare+Choice  nursing 
and  allied  health  education  payments. 
Because  the  data  for  the  components  of 
the  formula  used  to  calculate  this 
percentage  will  chai^  each  year  (due  to 
percentage  changes  in  the 
Medicare+Choice  direct  GME  phase-in. 
changes  in  direct  GME  payment 
amounts,  and  changes  in  miming  and 
allied  health  education  payment 
amounts),  we  will  calcmate  and  publish 
the  applicable  percentage  reduction 
each  year  in  the  proposed  rule  and  the 
final  rule  for  the  annual  update  to  the 
hospital  inpatient  prospective  payment 
system  rates.  The  percentage  is 
estimated  by  calculating  the  ratio  of  the 
Medicare+Choice  nursing  and  allied 
health  payment  "pool"  frir  the  current 
calendar  yoat  to  the  projected  total 
Medicare+Choice  direct  GME  payments 
made  across  all  hospitals  for  the  current 
calendar  year. 

E.  Calculation  of  Amounts  for  Calendar 
Year  2000 

Hie  total  amount  of  nursing  «n«| 
allied  health  education  payments  made 
across  all  hospitals  for  cost  rep<nting 
periods  ending  in  FY  1998.  that  is,  2 
fiscal  years  prior  to  calendar  year  2000. 
is  estimated  at  $220,622,805.  We  have 
calculated  this  amount  for  FY  2000 
based  upon  data  from  hospitals'  cost 
reporting  periods  ending  during  FY 
1998  (October  1. 1997  through 
September  30, 1998).  as  provided  by 
section  541  of  Public  Law  106-113. 
(Section  VIII.B.  of  this  preamble 

Erovides  a  more  detailed  explanation  of 
ow  this  amount  was  derived.)  We  note 
that,  if  a  hospital  did  not  have  a  cost 
reporting  period  ending  in  FY  1998. 
such  as  a  hospital  with  a  long  cost 
reporting  period  beginning  in  FY  1997 
and  ending  in  FY  1999,  the  hospital  was 
excluded  from  our  calendar  year  2000 
calculations  (but  will  be  included  in  our 
calendar  year  2001  calculations).  We  are 
including  data  for  1,257  hospitals  in  the 
calendar  year  2000  calculations.  Ten  of 
these  hospitals  had  more  than  one  cost 
reporting  period. 

Accoroing  to  the  methodology 
outlined  in  section  Vin.C.  of  this 
preamble,  ive  have  estimated  the 
Medicare+Choice  nursing  and  allied 
health  education  payment  "pool"  for 
calendar  year  2000  to  be  $26,272,140. 
The  ratio  of  each  hospital's  nursing  add 
allied  health  education  payments  from 
its  cost  reporting  periodending  in  FY 
1998  to  total  nursing  and  allied  health 
education  payments  made  bota  all  cost 
reporting  periods  ending  in  FY  1998  is 
then  multiplied  by  $26,272,140  to 
determine  each  hospital's  additional 
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payment  amount  (as  described  in 
section  Vin.B.^of  this  preamble). 

For  calendar  year  2000,  the  projected 
total  Medicare^Choice  direct  GME 
payments  made  to  all  hospitals  is  $250 
mUlion.  Therefore,  consistent  with  the 
methodology  described  in  section 
Vin.D.  of  this  preamble,  the  ratio  for 
calendar  year  2000  is  $26,272,140  to 
$250  milUon,  which  equals  a  10.5 
percent  reduction  to  eech  hospital's 
Medicare+Choice  direct  GME  payment 
during  calendar  year  2000. 

Accordingly,  for  portions  of  cost 
reporting  periods  occurring  in  calendar 
year  2000,  hospitals  that  receive 
Medicare+Choice  direct  GME  payments 
will  have  these  payments  reduced  by 
10.5  percent.  Spedfically,  each  hospital 
with  a  calendar  year  cost  reporting 
period  that  is  receiving 
Medicare+Ghoice  direct  GME  payments 
will  have  those  payments  reduced  by 
10.5  percent  for  the  period  of  January 
through  December  2000.  If  a  hospital 
does  not  have  a  calendar  year  cost 
reporting  period,  then  the  reductions  to 
its  Medicare+Choice  direct  GME 
payments  will  depend  upon  the  portion 
of  its  cost  reporting  period  that  rails 
within  the  current  calendar  year.  For 
example,  if  a  hospital  has  an  October 
through  September  fiscal  year,  its 
Medicare+Choice  direct  Q^  payments 
from  October  through  December  1909., 
will  not  be  affected.  However,  the 
hospital's  Medicare+Choice  direct  GME 
payments  from  January  tiirough 
September  2000  (from  its  FY  2000  cost 
reporting  period),  and  its 
Medicare+Choice  direct  GME  payments 
from  October  through  December  2000 
(frem  its  FY  2001  cost  reporting  period), 
will  be  reduced  by  10.5  porcent.  Its 
Medicare+Choice  direct  GME  payments 
for  the  remainder  of  its  FY  2001  cost 
repenting  period,  which  extends  from 
January  tlurough  September  2001,  will 
be  reduced  by  the  applicable  percentage 
for  calendar  year  2001.  Similarly,  if  a 
hospital  has  a  July  through  June  cost 
reporting  poiod.  its  Memcare+Choice 
direct  GKffi  payments  from  July  through 
December  1999  will  not  be  affected. 
However,  its  Medicare+Choice  direct 
GME  payments  from  Janiuuy  through 
June  2000,  and  its  Medicare+Choice 
direct  GME  payments  from  July  through 
December  2000,  will  be  reduced  by  10.5 
percent  Its  Medicare+Choice  direct 
CME  payments  for  the  remainder  of  its 
cost  reporting  period,  which  extends 
from  Juiuary  through  June  2001,  will  be 
rediioed  by  the  appucable  percentage  for 
calendar  year  2001. 

In  general,  we  note  that  hospitals  that 
operate  both  GME  and  musing  or  allied 
health  education  programs  should 
experience  either  a  net  gain  or  loss  as  a 


result  of  this  provision,  because 
although  their  Medicare+Choice  direct 
GME  payments  will  be  reduced  by  a 
certain  percentage,  their 
Medicare+Choice  nursing  and  allied 
health  payments  will  be  increased. 
However,  hospitals  that  opoate  only 
GME  programs  will  see  theix  Medicare 
reunbursement  reduced,  and  hospitals 
that  operate  only  nursing  or  allied 
health  education  programs  will  see  their 
Medicare  reimbureement  increased. 

F.  Regulation  Changes 

We  are  adding  a  new  §  413.87  to 
incorporate  the  provisions  of  section 
541  of  Public  Law  106-113.  In  addition, 
we  are  making  a  conforming  change  to 
§§  413.86(d)(4)  through  (d)(6)  to  account 
for  the  revised  methodology  in 
determioing  a  hospital's 
Medicare+Choice  direct  GME  pa3mients. 

DL  Hoepitals  and  Units  Exchided  From 
the  Praepedive  Paymant  System 
(Sectkm  121  irfPaMic  Law  106-113  and 
42  CFK  413.40(cK4MiiiXB)  and  . 
413.40(cN4Mt)) 

A.  Limitation  on  the  Target  Amounts 

In  the  August  29, 1997  final  rule  (62 
FR  46018).  in  accordance  with  section 
4414  of  Public  Law  105-33,  we 
implemented  section  1886(b)(3)(H)  of 
the  Act.  w^ch  provides  frir  caps  on  the 
target  amounts  for  excluded  hospitals 
and  units  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1997, 
through  September  30,  2002.  The  caps 
on  the  target  amounts  apply  to  the 
foUowring  three  classes  of  excluded 
hospitals:  psyt:hiatric  hospitals  and 
units,  rehabilitation  hospitals  and  units, 
and  long-term  care  hospitals.  In 
establishing  the  caps  on  the  target 
amoimts  within  each  class  of  hospital 
for  new  hospitals,  section  1886(b)(7)(C) 
of  the  Act,  as  amended  by  section  4416 
of  Pid)lic  Law  105-33,  instructed  the 
Secretary  to  provide  an  appropriate 
adjustment  to  take  into  accoimt  area 
differences  in  average  wage-related 
costs.  However,  since  the  statutory 
language  under  section  4414  of  Public 
Law  105-33  did  not  provide  for  the 
Secretary  to  account  for  area  dilEnences 
in  wage-related  costs  in  establishing  the 
caps  on  the  target  amoimts  within  each 
class  of  hospital  for  existing  hospitals. 
HCFA  did  not  account  for  wage-related 
differences  in  establishing  the  caps  on 
the  target  amoimts  for  existing  facilities 
in  FY  1998. 

Section  121  of  Public  Law  106-113, 
which  amended  section  1886(b)(3)(H)  of 
the  Act,  directed  the  Secretary  to 
provide  ba  an  appropriate  wage 
adjustment  to  the  caps  on  the  target 
amounts  for  psychiatric  hospitals  and 


units,  rehabilitation  hospitals  and  units 
and  long-term  care  hospitals,  effective 
for  cost  reporting  periods  beginning  on 
or  aftffl  October  1, 1999,  through 
September  30,  2002.  For  purposes  of 
calculating  the  caps,  section 
1886(b)(3)(H)(ii)  of  the  Act  requires  the 
Secretary  to  first  "estimate  the  75th 
percentile  of  the  target  amotmts  for  such 
hospitals  within  sudi  class  for  cost 
reporting  periods  ending  during  fiscal 
year  1996."  Section  188i(b)(3)CH)(iu)  of 
the  Act,  as  added  by  Public  Law  106- 
113,  requires  the  Secretary  to  provide 
for  "an  appropriate  adjustment  to  the 
labor-related  portion  of  the  amount 
determined  under  such  subparagraph  to 
take  into  accoiuit  differences  between 
average  wage-related  costs  in  the  area  of 
the  hospital  and  the  national  average  of 
such  costs  writhin  the  same  class  of 
hospital." 

For  cost  reporting  periods  beginning 
in  FY  2000,  we  up«iate  the  FY  1996 
wage-neutralized  national  75th 
percentile  target  amotmt  for  each  class 
of  hospital  by  the  market  basket 
percentage  increase  up  through  FY 
2000.  For  cost  reportiog  pMiods 
beginning  diuing  FY  2001  through  2002, 
we  update  the  previous  fiscal  year's 
wage-neutralized  national  75th 
percentile  target  amount  for  each  class 
of  hospital  by  the  applicable  market 
basket  percentage  increase.  In 
determining  the  national  75th  percentile 
target  amount  for  each  class  of  hospital 
and  consistent  with  the  broad  authority 
conferred  on  the  Secretary  by  section 
1886(b)(3)(H)(iii)  of  the  Act  (as  added  by 
Public  Law  106-113)  to  determine  the 
appropriate  wage  adjustment,  we  have 
accounted  for  differences  in  wage- 
related  costs  by  adjusting  the  caps  on 
the  target  amounts  for  each  class  of 
hospital  (psychiatric,  rehabilitation,  and 
long-term  care)  using  the  methodology 
described  in  the  following  section. 

B.  Wage-Neutralized  NationaI^75th 
Percentile  Target  Amounts 

In  detOTmining  the  wage-neutralized 
national  75th  percentile  target  amount 
for  each  class  of  hospital,  we  used  FY 
1996  hospital  cost  report  data  and 
determined  the  labor-related  portion  of 
each  hospital's  FY  1996  target  amount 
by  multiplying  its  target  amoimt  by  the 
most  recent  actuarial  estimate  of  the 
labor-related  portion  of  excluded 
hospital  costs  (or  0.71553).  This 
actuarial  estimate  of  the  labor-related 
share  of  excluded  hospital  costs  reflects 
revisions  made  in  connection  with  other 
revisions  to  the  excluded  hospital 
maricet  basket  published  in  the  August 
29, 1997  final  rule  (62  FR  45996).  Based 
on  the  most  recent  estimate  of  the 
relative  Mreights  of  the  labor  cost  . 
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categories  (wages  and  salaries,  employee 
benefits,  professional  fees,  postal 
services,  and  all  other  labor  intensive 
services),  the  labor-related  portion  is 
71.553  percent.  The  remaining  28.447 
percent  is  the  most  recent  estimate  of 
the  nonlabor-related  portion.  Similarly, 
we  determined  the  nonlabor-related 
portion  of  each  hospital's  FY  1996  target 
amount  by  multiplying  its  target  amount 
by  the  actuarial  estimate  of  the 
nonlabor-related  portion  of  costs  (or 
0.28447). 

Next,  we  wage-neutralized  each 
hospital's  FY  1996  target  amount  by 
dividing  the  labor-related  portion  of 
each  hospital's  FY  1996  target  amount 
by  the  hospital's  FY  2000  hospital  wage 
index  under  the  hospital  inpatient 
prospective  payment  system  (see 
§  412.63),  as  shown  in  Tables  4A  and  4B 
of  the  July  30, 1999  final  rule  (64  FR 
41585).  The  FY  2000  wage  index  is  the 
most  current  wage  index  available. 
Moreover,  the  FY  2000  hospital 
inpatient  prospective  payment  system 
wage  index  was  calculated  using  FY 
1996  data.  Within  the  specified  class  of 
hospital,  each  hospital's  FY  1996  target 
amount  was  wage-neutralized  using  the 
published  FY  2000  wage  index.  Each 
hospital's  wage-neutralized  FY  1996 
target  amount  was  calculated  by  adding 
the  nonlabor-related  portion  of  its  target 
amoimt  and  the  wage-neutralized  labor- 
related  portion  of  its  target  amount. 


This  methodology  for  wage- 
neutralizing  each  hospital's  target 
amount  to  determine  the  national  75th 
percmtile  of  the  target  amounts  for  each 
class  of  hospital  is  identical  to  the 
methodology  we  utilized  for  the  wage 
index  adjustment  described  in  the 
August  29. 1997  final  rule  (62  FR  46020) 
to  ^culate  the  wage-adjusted  110 
pocent  of  the  national  median  target 
amounts  for  new  excluded  hospit^s  and 
units.  Again,  we  recognize  that  wages 
may  differ  for  prospective  payment 
hospitals  and  excluded  hospitals  and 
imits,  but  we  believe  diatlhe  wage  data 
reflect  area  differences  in  wage-related 
costs. 

In  light  of  the  short  timeframe  we 
have  fat  implementing  section  121  of 
Public  Law  106-113  for  cost  reporting 
provisions  beginning  in  FY  2000,  the  FY 
2000  wage  data  for  acute  care  hospitals 
was  the  most  feasible  data  source  to 
determine  the  wage-neutralized  national 
75th  percentile  target  amounts  since 
reliable  wage  data  for  hospitals  and 
hospital  units  excluded  from  the 
prospective  payment  system  is  not 
available. 

Within  each  class  of  hospital,  the 
wage-neutralized  national  75th 
percentile  target  amounts  were 
determined  by  arraying  the  hospitals' 
wage-neutralized  FY  1996  target 
amoimts.  The  wage-neutralized  national 
75th  percentile  target  amount  for  each 


class  of  hospital  is  then  separated  into 
a  labor-related  share  and  a  nonlabor- 
related  share  based  on  actuarial 
estimates  of  71.553  percent  labor-related 
share  and  28.447  percent  nonlabor- 
related  share. 

In  the  July  30, 1999  final  rule  (64  FR 
41557),  based  on  the  national  75th 
percentile  of  the  target  amounts  for  cost 
reporting  periods  ending  during  FY 
1996  (which  did  not  account  fm  area 
wage^elated  differences),  updated  by 
the  market  basket  percentage  increase  to 
FY  2000.  we  had  established  the  caps  on 
the  target  amounts  for  existing  excluded 
hospitds  and  imits  as  follows: 

•  Psychiatric  hospitals  and  units: 
$11,100 

•  Rehabilitation  hospitals  and  units: 
$20,129 

•  Long-term  care  hospitals:  $39,712 
Using  the  wage-neutralized  national 

75th  percentile  of  the  target  amounts  for 
cost  reporting  periods  ending  during  FY 
1996.  updated  by  the  applicable  market 
basket  percentage  increase  to  FY  2000. 
and  the  wage  adjustment  provided  for 
under  the  amendments  made  by  Public 
Law  106-113.  we  are  establishing  the 
labor-related  share  and  nonlabor-related 
share  of  the  FY  2000  wage-neutralized 
national  75th  percentile  target  amounts 
for  each  class  of  hospital  to  determine 
a  hospital's  FY  2000  cap  on  the  target 
amount  as  follows: 


Class  of  excluded  hospital  or  unit 


Psychiatric 

Rehabilitation 

Long-Term  Care 


^kx1iabor-reiated 
share 


$3,126 

5,831 

11.259 


We  note  that  the  March  2000  Program 
Memorandum  (Transmittal  Niunber  A- 
00-16)  issued  to  all  Medicare  fiscal 
intermediaries  listed  incorrect  amounts 
for  the  laboi^related  portion  and 
nonlabor-related  portion  of  the  wage- 
neutralized  caps  on  the  target  amounts 
for  FY  2000.  The  FY  2001  proposed  rule 
(65  FR  26314)  also  listed  incorrect 
amounts  for  die  labor-related  portion 
and  nonlabor-related  portion  of  the 
proposed  FY  2001  wage-neutralized 
national  75th  percentile  caps  on  the 
target  amoimts.  The  correct  labor-related 
and  nonlabor-related  portions  of  the 
wage-neutralized  national  75th 
percentile  cap  on  the  target  amount  for 
FY  2000  for  each  class  of  hospital  are 
listed  above.  The  correct  labor-related 
and  nonlabor-related  portions  of  the  FY 
2001  wage-neutralized  national  75th 
percentile  caps  on  the  target  amounts 
for  each  class  of  hospital  will  be 
included  in  the  FY  2001  hospital 


inpatient  prospective  pa3nnent  system 
final  rule  to  be  published  by  August  1, 
2000. 

The  estimates  of  the  national  75th 
percentile  of  the  target  amounts  were 
developed  from  the  best  available  data 
on  the  hospital-specific  target  amounts 
for  cost  reporting  periods  ending  during 
fiscal  year  1996  and  then  updated  by  the 
market  basket  percentage  increase  for 
FY  2000.  We  used  the  data  that  have 
been  repented  to  HCTA  for  over  3,000 
hospitals  and  units  within  the  thrae 
classes  of  hospitals  specified  by  the 
statute.  We  note  that,  with  respect  to 
long-term  care  hospitals,  we  used  the 
same  data  (provider  universe  and  target 
amount  figures  for  hospitals  within  that 
class)  as  were  used  to  establish  the  caps 
on  the  target  amounts  for  long-term  care 
hospitals  published  in  the  May  12, 1998 
final  rule  (63  FR  26347).  The  data  for 
psychiatric  hospitals  and  units  and 
rehabilitation  hospitals  and  units  used 


to  establish  the  caps  on  the  target 
amounts  for  these  classes  of  hospitals 
included  updates  to  the  hospital's  FY 
1996  target  amoimts  resulting  from 
settling  cost  reports  that  previously  had 
not  been  settled  prior  to  August  1997 
when  the  final  rule  establishing  the  caps 
on  the  target  amounts  for  existing 
excluded  hospitals  was  published. 

C.  Wage-Adjusted  Target  Amounts 

We  are  specifying  that,  within  each 
class  of  hospital,  a  hospital's  wage- 
adjusted  cap  on  the  target  amount  per 
discharge  for  FY  2000  is  detormined  by 
adding  the  hospital's  nonlabor-related 
portion  of  the  wage-neutralized  national 
75th  percentile  cap  to  its  wage-adjusted 
labor-related  portion  of  the  national 
75th  percmitile  cap.  A  hospital's  wage- 
adjusted  labOT-related  portion  of  ti^e 
target  amoimt  is  calculated  by 
midtiplying  the  labor-related  portion  of 
the  wage-neutralized  national  75th 
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percentile  cap  for  the  hospital's  class  by 
the  hospital's  applicable  wage  index. 
For  FY  2000,  a  hospital's  applicable 
wage  index  is  the  wage  index  under  the 
hospital  inpatient  prospective  payment 
system  (see  §  412.63)  for  cost  reporting 
periods  beginning  on  or  after  October  1. 
1999.  and  ending  on  or  before 
September  30,  2000  as  shown  in  Tables 
4A  and  4B  of  the  July  30, 1999  final  rule 
(64  FR  41585).  The  FY  1996  wage- 
neutralized  national  75th  percentile 
target  amount  for  each  class  of  hospital 
updated  through  FY  2000  by  the 
applicable  market  basket  percentage 
increase  for  excluded  hospitals  and 
hospital  units  used  to  determine  a 
hospital's  limitation  on  its  FY  2000 
target  amount.  For  FY  2000,  a  hospital's 
FY  2000  limitation  on  its  target  amount 
is  used  to  determine  payments  for 
excluded  hospitals  and  units  imd«r 
§  413.40(d).  The  FY  2000  acute  care 
hospital  wage  index  is  used  to  wage- 
adjust  the  labor^elated  portion  of  the 
FY  2000  wage-neutralized  national  75th 
pwcentile  target  amount  Mrithin  the 
specified  class  of  hospital  since  it  is 
used  to  provide  for  an  appropriate  wage 
adjustment  by  aoconnting  for 
differences  in  area  wage-related  costs  in 
FY  2000  hospital  inpatient  prospective 
payment  system  payments.  As  we  stated 
previously  in  this  section,  we  recognize 
that  wages  may  diffsr  for  prospective 
payment  hospitals  and  excluded 
hospitals  and  units,  but  we  believe  that 
these  wage  data  reflect  area  differences 
in  wage-related  costs.  A  hospital's 
applioible  wage  index  is  the  wage  index 
value  for  the  area  in  which  the  hospital 
or  unit  is  physically  located  (MSA  or 
rural  area)  without  taking  into  account 
prospective  payment  system  hospital 
reckuBsification  under  section 
1886(d)(10)  of  the  Act,  and  section 
1886(d)(8)  of  the  Act  as  amended  by 
section  401  of  Public  Law  106-113. 

D.  Changes  in  the  Regulations 

We  are  revising  §§  413.40(c)(4)(iii)(B) 
and  (c)(4)(v)  to  incorporate  die  changes 
in  the  mediodology  used  to  determine 
the  limitation  on  the  target  amounts  for 
psychiatric  hospitals  and  units,  . 
rehabilitation  hospitals  and  units,  and 
long-term  care  hospitals,  as  provided  for 
under  the  amendments  made  by  section 
121  of  Public  Law  106-113. 

X.  Critical  Acceaa  Hospitals  (CAHs) 

A.  Background:  The  Medicare  Rural 
Hospital  Flexibility  Program  and  CAHs 

Section  4201  of  Public  Law  105-33 
amended  section  1820  of  die  Act  to 
create  a  nationwide  Medicare  Rural 
Hospital  Flexibility  (MRHF)  Program  to 
replace  the  7-State  Essentid  Access 


Community  Hospital/Rural  Primary 
Care  Hospital  (EACH/RPCH)  program. 
Under  section  1820(cK2)  of  the  Act,  as 
amended,  a  State  could  designate 
certain  rural  hospitals  as  CiAJls  if  they 
were  located  a  specified  distance  from 
other  hospitals,  made  24-hour 
emergency  care  available,  and  kept 
inpatients  for  a  limited  period  of  time. 
Additionally,  CAH  staffing  requirements 
differed  from  those  of  other  hospitals 
imder  Medicare  and  CAHs  received 
payment  for  inpati«it  and  outpatient 
services  on  the  basis  of  reasonable  cost 
A  comprehensive  discussion  of  CAHs 
within  the  context  of  the  MRHF 
Program  may  be  found  in  the  August  29, 
1997  Fedaral  Roister  (62  FR  45970  and 
46008-46010). 

Sections  401(b)  and  403  of  Public  Law 
106-113  modified  the  CAH  program  set 
forth  in  section  1820  of  the  Act 

B.  Permitting  Certain  Facilities  To  Be 
Designated  as  CAHs  (Section  401(b)  of 
Public  Law  10&-1 13  and  42  CFR 
485.610) 

One  of  the  threshold  criteria  for 
designation  as  a  CAH  under  section 
1820(c)(2)(B)m  of  the  Act  is  diat  the 
hospital  musfbe  rural  as  defined  in 
section  1886(d)(2)(b)  of  the  Act.  Section 
IV.  of  this  preamble  discusses  the  option 
of  urban  to  rural  classification  for  a 
"subsection  (d)"  hospital  authorized  by 
section  401(a)  of  Public  Law  106-113 
under  an  amendment  to  section 
1886(d)(8)  of  the  Act  Section  401(b)(2) 
of  Public  Law  106-113  amended  section 
1820(c)(2)(B)(i)  of  the  Act  to  authorize  a 
State  to  designate  a  hospital  in  an  luban 
area  as  a  CAH  if,  under  one  of  the 
criteria  set  forth  in  section  1886(d)(8)(E) 
of  the  Act,  it  would  be  treated  as  being 
located  in  the  rural  area  of  the  State  in 
which  the  hospital  is  located.  Section 
401(b)(2)  only  provides  authority  for  a 
hospital  to  meet  the  rural  requirement. 
We  note  that  the  hospital  would  have  to 
otherwise  meet  the  statutory  and 
regulatory  requirements  governing  CAH 
designation. 

The  first  criteria  in  section  401(a) 
specified  that  a  hospital  will  be  treated 
as  located  in  a  rural  area  if  the  hospital 
is  located  in  a  rural  census  tract  of  an 
MSA,  as  determined  under  the  most 
recent  Goldsmith  Modification, 
originally  published  in  the  Federal 
Reciter  on  February  27, 1992.  A  listing 
of  existing  hospitals  that  may  qualify  as 
CAHs  because  they  are  located  in 
Goldsmith  areas  is  included  in 
Appendix  B  of  this  interim  final  rule 
wim  comment  p«iod. 

The  qiplicabon  procedures  and 
effsctive  dates  for  an  urban  hospital 
seeking  to  reclassify  as  rural  and  thus 
eligible  fax  CAH  designation  are  set 


forth  in. the  new  regulation  at  §  412.103 
that  implements  section  401(a),  and 
discussed  in  section  IV.C.  of  this  interim 
final  rule  with  comment  period.  We  also 
are  revising  the  regulation  concerning 
CAH  location  at  §  485.610(b)  to  reflect 
this  amendment 

C.  Other  Leg^ative  Changes  Affecting 
CAHs 

1.  96-hour  Average  Length  of  Stay 
Standard  (Section  403(a)  of  Public  Law 
106-113  and  42  CFR  485.620(b)) 

Prior  to  the  enactment  of  Public  Law 
106-113,  section  1820(c)(2)(B)(iii)  of  the 
Act  limited  CAH  designation  only  to 
facilities  that  provided  inpatient  care  to 
each  patient  for  a  period  of  time  not  to 
exceed  96  hoius,  unless  a  longer  period 
was  required  becaitse  of  inclement 
weather  or  other  emergency  conditions, 
or  a  peer  review  organization  (PRO)  or 
equivalent  entity,  on  request,  waived 
the  96-hour  restriction.  Section  403(a)  of 
Public  Law  106-113  amended  section 
1820(cM2)(B)(iii)  of  the  Act  to  require 
that  the  96-hour  limit  on  stays  be 
applied  on  an  annual  average  basis,  and 
to  delete  the  provisions  regarding 
waiver  of  longer  stays.  Therefore,  CAHs 
will  be  permitted  to  keep  some 
individual  patients  more  than  96  hours 
without  a  waiver  request,  so  long  as  the 
facility's  average  lei^^  of  acute  stays  in 
any  12-month  cost  reporting  period  is 
not  more  than  96  hours. 

The  effective  date  of  this  provision  is 
November  29, 1999. 

We  are  revisiog  the  conditions  of 
participation  for  length  of  stay  for  CAHs 
at  §  485.620(b)  to  reflect  this  change. 

2.  For-Profit  Facilities  (Section  403(b)  of 
Public  Law  106-113  and  42  CFR 
485.610(a)) 

Prior  to  enactment  of  Public  Law  106- 
113,  section  1820(c)(2)(B)  of  the  Act 
allowed  only  nonprofit  or  public 
hospitals  to  be  designated  as  CAHs. 
Section  403(b)  of  Public  Law  106-113 
revises  section  1820(c)(2)(B)  of  the  Act 
to  remove  the  words  "nonprofit  or 
public"  before  "hospitals,"  thus 
enabling  for-profit  hospitals  to  qualify 
for  CAH  status. 

We  are  revising  the  conditions  of 
participation  related  to  the  status  and 
location  tea  CAHs  at  §  485.610(a)  to 
reflect  this  change. 

3.  Closed  and  Downsized  Hospitals 
(Section  403(c)  of  Public  Law  106-113 
and  42  CFR  485.610(a)(1)) 

Under  secticm  1820(c)(2)  of  the  Act. 
CAH  designation  was  available  only  to 
facilities  cunendy  operating  as 
hospitals.  Section  403(c)  of  Public  Law 
106-113  amended  the  statute  to  permit 
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a  State  to  designate  as  a  CAH  a  facility 
that  previously  was  a  hospital  but 
ceased  operations  on  or  after  November 
29, 1989  (10  years  prior  to  the 
enactment  of  Public  Law  106-113),  if 
that  facility  fulfiUs  the  criteria  under 
section  1820(c)(2)(B)  of  the  Act  for  CAH 
designation  as  of  the  effective  date  of  its 
designation.  The  amendment  also 
allows  State  CAH  designation  for 
facilities  that  previously  had  been 
hospitals,  but  are  currently  State- 
licensed  health  clinics  or  health  centers 
if  they  meet  the  revised  criteria  for  CAH 
designation  under  section  1820(c)(2)(B) 
of  the  Act  as  of  the  effective  date  of 
designation. 

We  are  revising  the  CAH  criteria  for 
State  certification  at  §  485.610(a)(1)  to 
reflect  this  change. 

4.  Elimination  of  Coinsurance  for 
Clinical  Diagnostic  Laboratory  Tests 
Furnished  by  a  CAH  (Section  403(e)  of 
Public  Law  106-113  and  42  CFR 
410.152  and  413.70)) 

Under  the  law  in  effect  before  the 
enactment  of  Public  Law  106-113, 
clinical  diagnostic  laboratory  services 
furnished  by  a  CAH  to  its  outpatients 
were,  like  other  outpatient  CAH 
services,  paid  for  on  a  reasonable  cost 
basis,  subject  to  the  Part  B  deductible 
and  coinsurance  provisions.  With 
respect  to  coinsurance,  this  means  that 
the  beneficiary  was  responsible  for 
payment  of  20  percent  of  the  CAH's 
customary  chaiges  for  the  services  and 
the  CAH  received  pa)maent  from  the 
Medicare  program  equal  to  80  percent  of 
its  reasonable  costs  of  furnishing  the 
services. 

Section  403(e)  of  Public  Law  106-113 
eliminated  the  Part  B  coinsurance  and 
deductible  for  laboratory  tests  furnished 
by  a  CAH  on  an  outpatient  basis  by 
providing  for  Medicare  payment  to  the 
full  amoimt  of  the  lesser  of  the  fee 
schedule  or  billed  charges.  Thus.  CAHs 
are  not  permitted  to  impose  a  deductible 
or  coinsurance  charge  on  the  beneficiary 
for  these  services,  and  Medicare  Part  B 
is  to  pay  100  percent  of  the  lesser  of  the 
amoimt  determined  imder  the  local 
laboratory  fae  schedule,  the  national 
limitation  amount  for  that  test,  or  the 
amount  of  the  charges  billed  for  the 
tests.  In  the  case  of  services  paid  for  on 
the  basis  of  a  negotiated  rate  imder 
section  1833(h)(6)  of  the  Act,  the 
amount  to  be  paid  is  equal  to  100 
percent  of  the  negotiated  rate.  The  efiisct 
of  this  change  is  that  clinical  diagnostic 
laboratory  tests  furnished  by  a  CAH  to 
its  outpatients  will  be  paid  for  on  the 
same  basis  as  is  paid  for  these  services 
furnished  by  all  hospitals  to  outpatients. 

Section  403(e)(2)  of  Public  Law  106- 
113  provides  that  this  provision  is 


effective  with  respect  to  services 
furnished  on  or  after  November  29, 
1999. 

We  are  clarifying  our  policy  and 
incorporating  the  provisions  of  section 
403(e)  of  Public  Law  106-113  in 
§§410.152  and  413.70  of  the 
regulations. 

Since  enactment  of  Public  Law  106- 
113,  we  have  received  many  inquiries 
from  the  provider  community  about 
implementation  of  section  403(e).  In 
response,  we  wish  to  note  that  revised 
payment  instructions  were  issued  in 
June  2000  as  Medicare  Intermediary 
Manual  Ttansmittal  No.  1799  and  as 
Medicare  Hospital  Manual  Transmittal 
No.  757,  and  that  needed  Part  B 
electronic  bill  processing  system 
changes  will  be  made  as  soon  as 
possible.  The  payment  instructions 
explain  that  CAHs  are  to  no  longer 
collect  deductible  or  coinsurance  for 
these  services  and  that  any  amounts 
collected  bom  beneficiaries  for  these 
services  provided  on  or  after  November 
29, 1999,  are  to  be  returned  to  the 
beneficiaries  in  an  appropriate  and 
timely  manner.  The  instructions  also 
explain  that  payments  to  CAHs  for  the 
services  will  be  adjusted,  at  cost  report 
settlement,  to  reflect  the  payment 
method  required  by  section  403(e). 

5.  Participation  in  Swing-Bed  Program 
(Section  403(f)  of  Public  Law  106-113) 

Section  403(f)  of  Public  Law  106-113, 
entitled  "Improvements  in  the  Critical 
Access  Hospital  Program,"  includes  a 
provision  on  swing-bed  agreements. 
Since  oiu  existing  regulations  at 
§  485.645  already  provide  for  swing 
beds  in  CAHs,  we  are  not  making  any 
changes  to  our  regulations  based  on  this 
provision. 

XI.  Hospital  Swing-Bed  Program 

Section  408(a)  of  Public  Law  106-113 
amended  section  1883(b)  of  the  Act  to 
remove  the  provision  that  in  order  for  a 
hospital  to  enter  into  an  agreement  to 
provide  Medicare  post-hospital 
extended  care  services,  the  hospital  had 
to  be  granted  a  certificate  of  need  for  the 
provision  of  long-term  care  services 
from  the  State  health  planning  and 
development  agency  (designated  under 
section  1521  of  the  Public  Health 
Service  Act)  for  the  State  in  which  the 
hospital  is  located.  Section  408(b)  of 
Public  Law  106-113  amended  section 
1883(d)  of  the  Act  to  remove  the 
provisions  under  paragraphs  (d)(2)  and 
(d)(3)  that  placed  restrictions  on  lengths 
of  stays  in  hospitals  with  more  than  49 
beds  for  post-hospital  extended  care 
services.  These  provisions  are  effective 
on  the  first  day  after  the  expiration  of 
the  transition  period  under  section 


1888(e)(2)^)  of  the  Act  for  payment  for 
covered  sldlled  nursing  focuity  (SNF) 
services  under  the  Medicare  program; 
that  is,  at  the  end  of  the  transition 
period  for  the  SNF  prospective 
rayments  system  that  b^gan  with  the 
iadlity's  first  cost  repmthig  period 
beginning  on  or  after  July  1, 1998  and 
extend  through  the  end  of  the  facility's 
third  cost  reporting  period  after  this 
date. 

The  Medicare  regulations  that 
implemented  the  provision  of  section 
1883(b)  of  the  Act  are  located  at 
§  482.66(a)(3).  The  r^ulations  that 
implemoited  the  provisions  of  sections 
1883(d)(2)  and  (dM3)  of  the  Act  are 
located  at  §§  482.66(a)(6)  and  (a)(7).  As 
a  result  of  the  changes  made  by  section 
408(a)  and  (b)  of  Pt^lic  Law  106-113, 
we  are  removing  §§  482.66(a)(3).  (a)(6), 
and  (a)(7).  (Existing  paragraphs  (a)(4) 
and  (a)(5)  are  being  redesignated  as 
(a)(3)  and  (a)(4)  respectiv^as  a  result 
of  the  removal  of  existing  paragraph 
(a)(3).) 

Xn.  Waiver  of  Nodce  of  Propoaed 
Ralemaking  and  Delay  in  the  EfEsctiTe 
Date 

We  ordinarily  publish  a  notice  of 
proposed  rulemaldng  in  the  Federal 
Ke^ster  to  provide  a  period  for  public 
comment  before  the  provisions  of  the 
rule  take  effect  However,  section 
1871(b)  of  the  Act  provides  that 
publication  of  a  notice  of  proposed 
rulemaking  is  not  required  before  a  rule 
takes  effect  where  "a  statute  establishes 
a  specific  deadline  for  the 
implementation  of  the  provision  and  the 
deadline  is  less  than  150  days  after  the 
date  of  enactment  of  the  statute  in 
which  the  deadline  is  contained."  In 
addition,  we  may  waive  a  notice  of 
proposed  rulemaking  if  we  find  good 
cause  that  notice  and  comment  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest. 

On  July  30, 1999.  we  published  a  final 
rule  addressing  FY  2000  payment  rates 
and  policies  for  prospective  payment 
S3rstem  hospitals  and  excluded  hospitals 
(64  FR  41490).  Subsequently,  on 
November  29, 1999,  Public  Law  106- 
113  was  enacted.  Public  Law  106-113 
contained  a  number  of  provisions 
relating  to  issues  addressed  in  the  final 
rule  that  have  effective  dates  of  October 
1, 1999,  November  29, 1999,  or  dates 
prior  to  the  beginning  of  FY  2001  (that 
is.  October  1. 2000). 

In  accordance  with  section  1871(b)  of 
the  Act,  publication  of  a  notice  of 
proposed  rulemaking  is  not  required 
before  implementing  die  statutory 
provisions  of  Public  Law  106-113  that 
take  efiiect  on  October  1. 1999. 
NovembOT  29. 1999,  January  1, 2000,  or 


1 1  remove  tw 
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i  I  April  1.  2000.  In  addition,  we  find  good 
:  I  cause  to  waive  prior  notice  and 
I  >  comment  procedures  with  respect  to  the 
provisions  of  this  interim  final  rule  with 
:    conunent  period  that  implement  the 
j ;  specified  provisions  of  Public  Law  106- 
113  with  diese  effective  dates  (except 
for  sections  404  and  408),  because  the 
statutory  provisions  implemented  by 
this  dociunent  are  clear  and  specific. 
Moreover,  it  would  be  impracticable  to 
undertake  such  procedures  before  those 
provisions  take  effect,  given  the 
extremely  short  timefiraane  for 
implementing  these  statutory 
provisions. 

Sections  404  and  408  are  both 
provisions  of  Public  Law  106-113  that 
contain  changes  to  programs  that  have 
prospective  effective  dates  after  October 
1,  2000.  However,  these  provisions  are 
specific  and  leave  no  room  for  further 
interpretation.  That  is,  section  404 
extends  the  MCH  program  as  it  is 
currendy  operated  from  FY  2002 
through  2006.  Sections  408(a)  and  (b) 
remove  two  provisions  relating  4o 
implementation  of  the  hospital  swing- 
bed  provision  under  sections  1883(b) 
and  (d)  that  are  effective  on  the  first  day 
after  the  expiration  of  the  transition 
period  under  section  1888(e)(2)(E)  of  the 
Act  for  payment  for  covered  SNF 
services;  that  is  at  the  end  of  the 
transition  period  for  the  SNF 
prospective  payments  system  that  began 
with  the  facility's  first  cost  reporting 
period  beginning  on  or  after  ]vly  1, 
1998,  and  extend  through  the  end  of  the 
facility's  third  cost  reporting  period 
after  that  date.  These  provisions  of 
Public  Law  106-113  require  no  exercise 
of  discretion  and  we  are  merely 
conforming  the  Medicare  regulations  to 
the  statute. 

We  are  providing  a  30-day  period  for 
public  comments  on  all  of  these 
provisions. 

This  rule  has  been  determined  to  be 
a  major  rule  as  defined  in  Title  5, 
United  States  Code,  section  804(2). 
Ordinarily,  under  5  U.S.C.  801,  as  added 
by  section  251  of  Public  Law  104-121, 
major  rule  shall  take  effect  60  days  after 
the  later  of  (1)  the  date  a  report  on  the 
rule  is  submitted  to  Congress  or  (2)  the 
date  the  rule  is  published  in  the  Federal 
Register.  However,  section  808(2)  of 
Tide  5,  United  States  Code,  provides 
that,  notwithstanding  5  U.S.C.  801,  a 
major  rule  shall  take  effect  at  such  time 
as  the  Federal  agency  promulgating  the 
rule  determines,  if,  for  good  cause,  the 
agency  finds  that  notice  and  public 
procedure  are  impracticable, 
unnecessary,  or  contrary  to  die  public 
interest.  As  indicated  above,  for  good 
cause  we  find  that  it  was  impracticable 
to  complete  notice  and  comment 


V 


procediues  before  publication  of  this 
rule  and  to  delay  the  effective  date  of 
this  rule  .  Accordingly,  pursuant  to  5 
U.S.C.  808,  these  r^ulations  are 
effective  August  1,  2000. 

Xm.  Responae  to  Conmients 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  dociunents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  Comments  on  the 
provisions  of  this  interim  final  rule  with 
comment  period  will  be  considered  if 
we  receive  them  by  the  date  specified  in 
the  DATES  section  of  this  preamble. 

XIV.  Regulatory  Impact  Analysis 

A.  Introduction 

We  have  examined  the  impacts  of  this 
interim  final  rule  with  comment  period 
as  required  by  Executive  Order  12866 
and  the  R^ulatory  Flexibility  Act  (RFA) 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  if  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
equity).  A  regulatory  impact  analysis 
(JRIA)  must  be  prepared  for  major  rules 
with  economically  significant  effects 
($100  million  or  more  annually).  The 
RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
businesses.  For  purposes  of  the  RFA, 
small  entities  include  small  businesses, 
nonprofit  organizations  and  government 
agencies.  Most  hospitals  and  most  other 
providers  and  suppliers  are  small 
entities,  either  by  nonprofit  status  or  by 
having  revenues  of  $5  million  or  less 
annually.  For  purposes  of  the  RFA,  all 
hospitals  are  ccmsidered  to  be  small 
entities.  Individuals  and  States  are  not 
included  in  the  definition  of  a  small 
entity. 

Also,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  rule  may  have  a 
gjgnifirant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  604  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act,  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  also 
requires  that  agmcies  assess  anticipated 
costs  and  benefits  before  issuing  any 
rule  that  may  resiUt  in  an  expenditure 


in  any  one  year  by  State,  local,  or  tribal 
governments,  in  die  aggregate,  or  by  the 
private  sector,  of  $100  million.  This 
interim  final  rule  with  comment  period 
does  not  mandate  any  requirements  for 
State,  local,  or  tribal  governments. ' 

It  is  clear  that  the  changes  being  made 
in  this  document  will  affect  both  a 
substantial  number  of  small  rural 
hospitals  as  well  as  other  classes  of 
hospitals,  and  the  effects  on  some  may 
be  significant.  We  are  providing  below, 
in  combination  with  the  rest  of  this 
interim  final  rule  with  comment  period, 
a  discussion  of  the  regulatory  impact  on 
providers  of  the  various  provisions  of 
Public  Law  106-113  implemented  in 
this  interim  final  rule  with  comment 
period  for  which  we  are  able  to  compute 
estimates  of  fiscal  impact.  Two  sections 
of  Public  Law  106-113,  sections  401 
and  403,  authorize  certain  hospitals  to 
reclassify  into  different  payment 
categories  or  apply  for  designation  as  a 
different  class  of  provider.  Since  we 
have  no  way  of  anticipating  how  many 
hospitab  will  avail  themselves  of  these 
options,  we  cannot  predict  the  financial 
impact  on  the  Medicare  program  of 
these  provisions.  The  total  anticipated 
imp«u:t  of  the  provisions  for  which  we 
can  gather  data  is  $400  million  for  FY 
2000.  These  provisions,  along  with 
those  for  which  data  cannot  be 
predicted,  are  discussed  below. 

B.  Anticipated  Effects 

1.  Impact  of  Changes  Relating  to  the  IME 
Adjustment  Factor  Schedule 

As  discussed  in  section  VI.  of  this 
interim  final  rule  with  comment  period, 
we  are  implementing  the  revised 
transition  schedide  for  the  IME 
adjustment  for  FY  2000.  Section  111  of 
Public  Law  106-113  provides  for  special 
payments  to  be  made  to  each  hospital  to 
reflect  the  amoimt  of  IME  payments  if 
the  payment  factor  for  FY  2000  equaled 
1.6  rather  than  1.47. 

For  the  purposes  of  this  interim  final 
rule,  we  have  simulated  the  difference 
in  IME  payments  due  to  the  change 
described  above  based  on  the  figures  we 
used  for  computing  the  proposed  FY 
2001  prospective  payment  system  rates. 
We  have  estimated  that,  for  FY  2000,  the 
total  increase  in  IME  payments  to 
teaching  hospitals  is  approximately 
$342.2  million,  or  0.81  percent. 

2.  Impact  on  Excluded  Hospitals  and 
Units 

We  are  implementing  section  121(a) 
of  Public  Law  106-113.  which  amended 
section  1886(b)(3)(H)  of  the  Act  to  direct 
the  Secretary  to  make  an  appropriate 
wage  adjustment  to  the  75th  percentile 
cap  on  target  amounts  for  psychiatric 
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hospitals  and  units,  rehabilitation 
hospitals  and  units,  and  long-term  care 
hospitals,  established  in  FY  1998  by 
section  4414  of  Public  Law  105-33.  The 
data  soiuces  for  determining  the  wage- 
neutralized  national  75th  percentile 
target  amounts  were  FT  1996  cost  report 
data  and  the  FY  2000  inpatient  hospital 
prospective  pa)nment  system  wage  index 
data. 

Prior  to  the  enactment  of  Public  Law 
106-113,  target  amounts  for  these 
hospitals  were  set,  in  accordance  with 
the  regulations  at  §413.40(c)(4){iii),  at 
the  lesser  of  the  hospital-speciHc  target 
amount  or  the  national  75ih  percentile 
target  amount,  which  was  not  adjusted 
to  account  for  area  differences  in  wage- 


related  costs.  Public  Law  106-113 
amended  the  regulations  at 
§413.40(c)(4)(iii)  to  specify  that  target 
amoimts  for  FY  2000  for  psychiatric 
hospitals  and  units,  rehabilitation 
hospitals  and  units,  and  long-term  care 
hospitals  are  set  at  the  lesser  of  the 
hospital-specific  target  amount  or  the 
wage-adjusted  cap  on  the  target  amount, 
which  is  derived  from  the  national  75th 
percentile  wage-neutralized  target 
amoiint  for  each  class  of  hospital. 

In  order  to  estimate  the  impact  of  the 
wage-adjusted  target  amounts  on 
hospitals  within  each  class,  we  first 
calculated  the  target  amount  for  each 
hospital  as  it  was  set  under  section  4414 
of  Public  Law  105-33.  Each  hospital's 

Percent  of  Total  Providers  By  Type 


target  amount  was  set  at  the  lesser  of  the 
hospital's  hospital-specific  target 
amount  or  the  national  75th  percentile 
target  amount.  In  accordance  the 
regulations  at  42  CFR  413.40(d).  we  then 
compared  the  resulting  target  amount  to 
the  hospital's  costs  per  discharge. 

Taking  into  account  the  provisions  of 
section  123(a)  of  Public  Law  106-113, 
we  then  repeated  the  comparative 
calculations  described  above,  replacing 
the  national  imadjusted  75th  percentile 
target  amount  with  each  hospital's 
wage-adjusted  target  amoimt.  The 
results  were  compared  to  show  the 
estimated  impact  on  these  classes  of 
hospitals  and  units  as  follows: 


Class  of  hospital/unit 


Psyctijatric 

Rehabilitation  

Long-Tenn  Care 


^  Not  applicable. 


Percent  of  free- 
standing hos- 
pitffls 


Percent  of  hos- 
pital-based units 


Percent  of  Total  Providers  By  Geographic  Location 


Class  of  hospital/unit 


Psychiatric , 

Rehabilitation 

Long  Term  Care 


Percent  of  large 
urban 


48.3 
49.8 
68.6 


Percent  of  other 
urban 


33.5 
38.1 
23.1 


Percent  of  niral 


18.2 

12.1 

8.3 


Net  Change  in  FY  2000  Cap  Per  Discharge 


Class  of  hospital/unit 


Psychiatric 

RehabiMation 

Long-Tenn  Care 


« As  published  in  the  July  30, 1999  Final  Rule  (64  FR  41557). 


Unadjusted  FY 

2000  target 

amount^ 


$11,100 
20.129 
39,712 


WMe-neutral  FY 

2000  target 

amount 


$10,990 
20,496 
39.580 


Net  percentage 
ctiange 


-1.0 
+1.8 
-0.3 


Net  Change  by  Class  of  Hospital 


Class  of  hospital/unit 


PsychiaWc 

RehabiRlation 

Long-Term  Care 


Percent  of  Pro- 
viders estimated 
to  experience 
negative  impacA 


6.7 
2.5 
6.5 


Percent  of  pro- 
viders estimated 
to  experience  no 
impact 


87.7 
95.0 
90.2 


Percent  of  pro- 
viders estimated 

to  experience 
positive  impacts 


5.6 
2.5 
3.3 


The  impact  of  the  wage-adjusted  caps 
on  target  amounts  on  excluded  hospitals 
and  units  (psychiatric,  rehabilitation, 
and  long-term  care)  was  estimated  based 
on  FY  1996  data  as  this  was  the  most 
complete  data  soiuce  available.  The 
target  amounts  (hospital-specific  targets, 
75th  percentile  targets,  and  wage- 


adjusted  targets)  and  costs  compared  in 
this  estimated  impact  analysis  were 
trended  forward  to  account  for  inflation 
through  FY  2000. 

When  comparing  the  costs  to  target 
amounts  to  determine  the  impact  on 
hospitals,  we  did  not  attempt  to 
determine  the  impact  on  incentive 


pa3rments.  continuous  improvement 
bonus  payments,  or  other  payment 
adjustments  for  excluded  hospitals 
outlined  in  the  regulations  at 
§413.4Q(d).  The  actual  impact  on 
payments  to  each  class  of  hospital 
depends  on  the  cost  experienced  by 
each  excluded  hospital  or  imit  since  its 
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appUcable  base  period.  It  is  important  to 
note  that  while  ihe  providers  whose 
hospital-specific  target  amoiuits  exceed 
the  wage-adjusted  cap  on  the  target 
amoimts  will  have  their  target  amounts 
reduced  to  their  wage-adjusted  target 
amount,  the  real  impact  on  each 
hospital  and  unit  vrill  depend  on  the 
level  of  its  operating  cost  per  discharge 
VD.  relation  to  its  target  amoimt  as 
outlined  in  at  §  413.40(d). 

As  discussed  in  the  preceding 
paragraphs,  excluded  hospital  payments 
are  (^culated  based  on  the  lesser  of 
costs  per  discharge  or  the  target  amous^ 
as  set  forth  under  §  413.40(c)(4)(iii). 
Consequently,  the  fact  that  tiw  wage- 
neutraUzed  national  75th  percentile 
target  amounts  decreased  slightly  for 
boui  psychiatric  hospitals  and  units  and 
long-term  care  honiitals  does  not 
necessarily  imply  lower  payments. 
Approxunately  75  p«Y»nt  of  the 
hospitals  and  units  in  each  of  these 
classes  have  hospital-specific  target 
amounts  lower  than  both  the  unadjusted 
and  wage-neutralized  target  amounts, 
and  ofUtose  hospitals  and  units  whose 
hospital-specific  target  amounts  are 
higher  than  both  the  unadjusted  and 
wage-neutralized  target  amounts,  many 
have  costs  lower  than  their  target 
amounts.  Consequently,  as  shown  in  the 
table  "Net  Change  by  Qass  of  Hospital," 
most  hospitals  and  hospital  imits  do  not 
appear  to  experience  an  impact  from  the 
wage-adjustment  to  the  target  amounts.  . 
£nong  those  hospitab  that  do  appear 
to  experience  an  impact  from  the  wage- 
adjustment  to  the  target  amount,  the 
wage-index  associated  with  their 
location  is  an  indicator  in  determining 
whether  that  impact  is  positive  or 
negative.  Since  the  wage-neutralized 
target  amounts  are  wage-adjusted  using 
the  hospital  inpatient  prospective 
payment  system  wage  index,  hospital's 
located  in  areas  with  wage-index  values 
greater  than  one  will  have  higher  wage- 
adjusted  target  amounts  relative  to 
hospitals  located  in  areas  with  wage- 
index  values  less  than  one. 

3.  Impact  of  Provisions  on 
Reclassification  of  Hospitals 

We  are  implementing  section  401(a) 
of  Public  Law  106-113,  which  added  a 
new  section  1886(d)(8)(E)  to  the  Act  that 
directs  the  Secretary  to  treat  any 
hospital  located  in  an  urban  area  as 
being  located  in  the  rural  area  of  a  State 
if  the  hospital  files  an  application  and 
meets  certain  criteria  specified  in  the 
statute. 

The  number  of  hospitals  that  will  seek 
to  reclassify  bom  urban  to  rural  is 
unknown  at  this  time.  Howevn, 
generally,  reclassification  may  affect 
payment  rates  under  the  prospective 


payment  system,  wage  index 
calculations,  and  DSH,  SCH,  and  IME 
adjustments. 

4.  Impact  of  Provisions  on  CAHs 

We  are  implementing  sections  401(b) 
and  403  of  Public  Law  106-113,  which 
made  a  number  of  modifications  to  the 
CAH  program  under  section  1820  of  the 
Act,  Spedfically,  it— 

•  Authorizes  a  State  to  designate  a 
hospital  as  a  CAH  if ,  as  set  forth  in  the 
section  401(a)  criteria  for  a  hospital  to 
be  eligible  to  request  reclassification 
from  luban  to  nual,  it  would  be 
considered  as  being  located  in  the  rural 
area  of  the  State  in  which  the  hospital 
is  located. 

•  Requires  the  96-hour  limit  on  stays 
in  CAHs  to  be  applied  on  an  annual 
average  basis  aim  deletes  the  provisions 
regarchng  waiver  for  longw  stays. 

•  Provides  that  for-profit  hospitals 
may  qualify  for  CAH  status. 

•  Pennits  a  State  to  designate  as  a 
CAH  a  fiuiUity  that  previously  was  a 
hospital  but  ceased  operations  on  or 
after  Novembm  29, 1989  if  that  fadlity 
fulfills  the  criteria  imdn  section 
1820(c)(2)(B)  of  the  Act  as  of  the 
effective  date  of  its  designation. 

•  Permits  a  State  to  designate  as  a 
CAH  a  facility  that  was  once  a  hospital 
that  downsized  and  now  functions  as  a 
State  licensed  health  clinic  or  health 
center,  if  the  facility  meets  critwia 
under  section  1820(c)(2)(B)  of  the  Act  as 
of  the  effisctive  date  of  its  designation. 

•  Eliminates  the  coinsurance  and 
deductible  for  outpatient  clinical 
diagnostic  laboratory  tests  famished  by 
a  CAH  and  requires  that  such  tests  be 
paid  for  on  the  same  basis  as  would 
apply  if  the  tests  had  been  performed  on 
an  outpitient  basis. 

•  Reaffirms  the  eligibility  of  CAHs 
that  meet  the  applicable  requirements  to 
enter  into  "swing-bed"  agreements,  thus 
permitting  inpatient  CAH  facilities  to  be 
used  for  furnishing  of  extended  care 
services  type  (SNF)  services. 

The  number  of  facilities  that  qualify 
as  CAHs  will  increase  as  a  consequence 
bf  the  Public  Law  106-113  amendments 
to  the  CAH  program.  CAHs  are  paid  on 
a  reasonable  cost  basis  rather  than  imder 
the  prospective  payment  system.  The 
budgetary  impact  of  these  amendments 
will  correlate  with  the  number  of 
fiicilities  that  are  designated  as  CAHs 
under  the  statutory  amendment  made  by 
sections  401(b)  and  403  of  Public  Law 
106-113.  HowevOT,  we  are  unable  at  this 
time  to  predict  the  number  of  facilities 
that  will  be  designated  as  CAHs  under 
these  provisions. 


5.  Impact  of  Provisions  on  MDHs  - 

We  are  incorporating  the  provisions  of 
section  404  of  Public  Law  106-113, 
which  extended  special  payments  under 
the  prospective  payment  system  to 
MDHs  for  5  years,  from  FY  2002  through 
FY  2006.  We  estimate  that  the  extension 
will  amoimt  to  an  increase  in  payment 
of  4.4  percent  for  each  of  the  5  years  of 
the  MDH  extension.  There  is  no  increase 
in  payment  amoimts  for  MDHs  for  FY 
2000  as  a  result  of  PublicLaw  106-113. 

6.  Impact  of  Direct  GME  and  IME 
Provisions 

We  are  amending  our  regulations  to 
incorporate  changes  mandated  by 
sections  407(a)  t^ugh  (d)  of  Pi^lic 
Law  106-113,  which  amended  sections 
1886(d)  and  (h)  of  the  Act  to  address 
specific  GME  FTE  cap  issues.  These 
changes  include  increasing  the  cap  for 
rural  hospitals  and  urban  hospitals  that 
establish  programs  with  training  in  rural 
areas,  revising  the  FTE  caps  for 
hospitals  with  cwtain  residents  on  leave 
during  the  base  period,  and  temporarily 
increasing  the  cap  for  hospitals  that 
train  residents  that  transferred  from 
certain  VA  hospitals.  The  regulations 
also  reflect  the  provisions  of  section  312 
of  Public  Law  106-113,  which  amended 
section  1886(h)(5)  of  the  Act  to  change 
(for  purposes  of  pajrment)  the  initial 
residency  period  for  child  neiuology 
residents. 

a.  Approved  Leave  of  Absences  of 
Residents.  Section  Vn.A.  of  this  intwim 
final  rule  implements  section  407(a)  of 
Public  Law  106-113,  which  directs  the 
Secretary  to  count  an  individual  for 
purposes  of  determining  a  hospital's 
FTE  cap,  to  the  extent  that  the 
individual  would  have  been  counted  as 
a  primary  care  resident  for  purposes  of 
the  FTE  cap  but  for  Uie  fact  that  the 
individual  was  on  maternity  or 
disability  leave  or  a  similar  approved 
leave  of  absence.  The  provision  allows 

a  hospital  to  receive  an  adjustment  to  its 
individual  FTE'cap  of  up  to  three 
additional  FTE  residents.  We  are  imable 
to  predict  at  this  time  the  number  of 
residents  affected  by  this  provision. 
However,  we  believe  the  financial 
impact  will  be  negligible,  because  few 
hospitals  and  FTEs  are  likely  to  be 
affected. 

b.  Adjustment  to  FTE  Caps^for  Rural 
Hospitals.  As  explained  in  section  vn.C. 
of  this  interim  final  rule,  we  are 
implementing  section  407(b)  of  Public 
Law  106-113  which  provides  for  a  30- 
percent  expansion  to  a  rural  hospital's 
FTE  resident  cap.  We  have  calculated  an 
estimated  impact  on  the  Medicare 
program  as  a  result  of  this  provision.  We 
used  the  best  available  cost  report  data 
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from  1995  HCRIS,  which  included  the 
resident  counts  from  which  the  rural 
hospitals'  (and  urban  hospitals')  caps 
were  set.  Seventy  rural  teaching 
hospitals  were  included  in  this  impact 
analysis. 

To  determine  the  impact  of  this 
provision,  we  first  estimated  the  average 
GME  (direct  GME  and  IME  combined) 
payment  amount  made  to  rural  hospitals 
in  FT  1995.  Then,  we  increased  the 
average  GME  pajrment  amount  by  30- 
percent  and  multiplied  this  amount  by 
70  to  reflect  a  potential  30-percent 
increase  in  the  number  of  FTEs  across 
all  rural  hospitals.  Next,  we  updated 
this  amount  for  inflation  fiwm  FY  1995 
to  FY  2000,  and  fitjm  FT  2000  through 
FY  2004.  Specifically,  the  estimated 
costs  for  each  fiscal  year  are  as  follows: 

FY  2000:  $28.8  million 
FY  2001:  $29.5  million 
FY  2002:  i$30.2  million 
FY  2003:  $31.1  million 
FY  2004:  $31.9  million 

The  total  maximum  estimated  cost  for 
FY  2000  through  FY  2004  is  $151.5 
million.  However,  we  do  not  anticipate 
that  all  rural  hospitals  will  expand  their 
counts  by  30-percent  in  FY  2000. 
Therefore,  we  believe  that  the  actual 
cost  in  FY  2000  will  be  somewhat  less 
than  $28.8  million. 

c.  Uiban  Hospitals  with  Rural  Track 
Residency  Programs.  As  discussed  in 
section  Vn.C.  of  this  interim  final  rule 
with  comment  period,  we  are 
implementing  the  provision  that  allows 
an  urban  hospital  that  establishes  a  new 
residency  program  or  has  an  existing 
residency  program  with  a  rural  track  (or 
an  integrated  rural  track)  to  include  in 
its  FTE  count  residents  in  those  rural 
tracks,  in  addition  to  the  residents 
already  included  in  the  hospital's  FTE 
cap. 

We  estimated  the  costs  to  the 
Medicare  program  from  FY  2000 
through  FY  2004  based  on  the  number 
of  currently  existing  (as  of  May  2000). 
separately  accredited,  "1-2"  rural 
training  track  programs.  Considering 
that  there  are  currently  26  such 
programs,  each  averaging  4  residents, 
and  making  assumptions  about  the 
growth  of  new  programs,  we  estimate 
that  the  cost  from  FY  2000  through  FY 
2004  will  be  $75  million.  Specifically, 
the  estimated  cost  per  year  is  $5  million 
for  FY  2000,  $10  million  for  FY  2001, 
and  $20  million  for  FYs  2002,  2003,  and 
2004. 

d.  Residents  Training  at  VA  Hospitals 
That  Would  Lose  Accreditation.  Section 
Vn.D.  of  this  interim  final  rule  with 
comment  period  implements  section 
407(d)  of  Pubfic  Law  106-113  which 
addresses  the  situation  where  a  non-VA 


hospital  temporarily  takes  on  residents 
training  at  a  VA  hospital  because  the 
program  at  the  VA  hospital  would  lose 
its  ACGME  accreditation  if  the  residents 
continued  to  train  at  the  VA  hospital. 
We  estimate  that  the  number  of 
residents  affected  by  this  provision  will 
be  small;  we  know  of  only  one  hospital 
that  is  affected  by  this  provision. 
Therefore,  the  financial  impact  will  be 
negligible. 

e.  Child  Neurology  Training.  We  are 
implementing  the  provisions  of  section 
312  of  Public  Law  106-113  which 
amended  section  1886(h)(5)  of  the  Act 
to  revise  the  initial  residency  period  for 
child  neiuvlogy  residency  programs.  We 
believe  this  provision  will  nave  a 
minimal  financial  impact,  because  there 
are  so  few  hospitals  that  vdll  be  affected 
by  this  provision. 

7.  Medicare+Choice  Nursing  and  Allied 
Health  Education  Payments 

As  discussed  in  section  Vin.  of  this 
interim  final  rule,  we  are  implementing 
the  methodology  for  determining  the 
additional  payments  to  be  made  to 
hospitals  that  receive  reasonable  cost 
pa3rment  for  approved  nursing  or  allied 
health  education  programs  for  their 
services  associated  with 
Medicare+Choice  enroUees.  The 
estimated  total  amoimt  calculated  for 
these  payments,  not  to  exceed 
$60,000,000  in  a  calendar  year,  is  Sased 
on  the  proportion  of  projected  total 
direct  GME  pa)mients  for 
Medicare+Choice  enrollees  to  projected 
total  direct  GME  payments,  multiplied 
by  projected  total  nursing  and  allied 
health  education  payments.  Hospitals 
woidd  receive  these  payments  in 
proportion  to  the  amount  of  Medicare 
nursing  and  allied  health  education 
payments  received  in  the  cost  reporting 
period  that  ended  in  the  fiscal  year  that 
is  2  years  prior  to  the  current  calendar 
year,  to  the  total  amount  of  nursing  and 
allied  health  education  payments  paid 
to  all  hospitals  in  that  cost  reporting 
period.  Direct  GME  payments  for 
Medicare-t-Choice  utilization  would  be 
reduced  to  reflect  the  estimated  amount 
of  additional  payments  that  would  be 
made  for  nursing  and  allied  health 
education  programs  under  this 
provision.  For  a  more  detailed 
explanation  of  this  policy,  refer  to 
section  Vni.  of  this  preamble. 

By  requiring  that  the 
Medicare+Choice  direct  GME  pajmients 
be  reduced  in  order  to  provide  for  the 
additional  nursing  and  allied  health 
education  payments,  this  provision  is 
designed  to  be  budget  neutral  in  the 
aggregate.  However,  on  a  hospital 
specific  basis,  hospitals  that  operate 
both  GME  and  nursing  or  allied  health 


education  programs  may  experience 
either  a  net  gain  or  loss  as  a  result  of  this 
provision.  This  is  because,  although 
their  Medicare+Choice  direct  GME 
payments  will  be  reduced  by  a  certain 
percentage,  their  nursing  and  allied 
health  education  payments  will  be 
increased.  However,  those  hospitals  that 
operate  only  GME  programs  will  see 
their  Medicare  reimlnusement  reduced, 
and  those  hospitals  that  operate  only 
nursing  or  allied  health  education 
programs  will  see  their  Medicare 
reimbursement  increased. 

As  ejnilaiaed  in  section  Vm.E.  of  this 
preamble,  the  percentage  decrease  to 
hospitals'  Medicare+Choice  direct  GME 
pa)nnents  is  10.5  percent.  For  purposes 
of  this  interim  final  rule  vrith  comment 
period,  we  have  estimated  a  percentage 
increase  to  hospitals'  nursing  and  allied 
health  education  pajrments  for  calendar 
year  2000.  When  the  nursing  and  allied 
health  education  payment  "pool"  is 
added  to  the  total  projected  nursing  and 
allied  health  education  payments  for 
calendar  year  2000,  the  estimated 
percentage  increase  in  total  nursing  and 
allied  health  payments  is  10.2  percent. 

8.  Hospital  Swing  Bed  Program 

The  elimination  of  the  requirements 
for  State  certification  of  need  to  use 
acute  care  beds  as  swing  beds  for  long- 
term  care  patients  and  the  elimination 
of  the  constraints  on  the  length  of  stay 
in  swing  beds  for  rural  hospitals  with  50 
to  100  beds  will  have  a  positive  effisct 
on  providers,  especiaUy  rural  hospitals. 
However,  we  do  not  have  the  necessary 
data  to  determine  at  this  time  a 
budgetary  impact  of  these  provisions  on 
Medicare  payments. 

C.  Federalism 

We  have  examined  this  interim  final 
rule  with  comment  period  in 
accordance  with  Executive  Order  13132. 
Federalism,  and  have  determined  that 
this  interim  final  rule  vrith  comment 
period  will  not  have  any  negative 
impact  on  the  rights,  rules,  and 
responsibilities  of  State,  local,  or  tribal 
governments. 

D.  Executive  Order  12866 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  interim 
final  rule  with  comment  period  was 
reviewed  by  the  Office  of  Management 
and  Budget. 

XV.  InfonnatiMi  Collection 
Requirements 

Under  the  Paperwork  Reduction  Act 
of  1995.  we  are  required  to  provide  60- 
day  notice  in  the  Federal  Ragistn-  and 
solicit  public  comment  before  a 
collection  of  information  requirement  is 
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nsions  on 


submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval.  In  order  to  fairiy  evaluate 
whether  an  information  collection 
should  be  approved  by  OMB,  section 
3S06(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  reqiiires  that  we 
solicit  comment  on  the  following  issues: 

•  The  need  for  the  information 
collection  and  its  usefulness  in  carrying 
out  the  proper  functions  of  our  agency. 

•  The  accuracy  of  our  estimate  of  the 
information  collection  burden. 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected. 

•  Recommendations  to  minimize  the 
information  collection  biuden  on  the 
affected  public,  including  automated 
collection  techniques. 

.   We  are  soliciting  public  comment  on 
each  of  these  issues  for  $  412.103(b). 
which  contains  information  collection 
and  recordkeeping  requirements. 

Section  412.103(b)  specifies  tluit  a 
facility  seddng  reclassification  under 
section  401(a)  or  (b)  of  Public  Law  106- 
113  must  apply  in  writing  to  the  HCFA 
Regional  C^ce  and  include 
documentation  of  the  criteria  on  which 
its  request  is  based.  The  application 
must  be  mailed;  facsimile  or  other 
electronic  means  are  not  acceptable. 

The  hospital's  application  must 
include  a  copy  of  the  State  law  or 
regulation  or  other  authoritative 
document  verifying  that  the  requesting 
hospital  is  situated  in  an  area 
detomined  to  be  rural  by  the  State  or 
the  hospital  is  considered  to  be  a  rural 
hospital. 

We  estimate  that  it  will  take  each 
hospital  approximately  30  minutes  to 
complete  the  application  process.  We 
estimate  that  additional  time  would  be 
needed  to  collect  the  required 
documentation.  This  recordkeeping 
should  take  no  more  than  approximately 
2  hours.  Therefore,  the  paperwork    . 
burden  associated  with  the 
reclassification  process  would  add  up  to 
an  additional  ZVz  hours  per  hospital  that 
request  reclassification  under  section 
401  of  Public  Law  106-113. 

These  information  collection  and 
recordkeeping  requirements  are  not 
effsctive  imtll  they  are  approved  by 
OMB. 

Comments  on  these  informaticm 
collection  and  recordkeeping 
requirements  should  be  mailed  to  the 
foUowing  addresses: 
Health  Care  Financing  Administration, 

Office  of  Information  Services. 

Security  and  Standards  (koup. 

Division  of  HCFA  Enterprise 

Standards.  Room  N2-14-26.  7500 

Security  sioidevard.  Baltimore. 

Maryland  21244-1850.  Attn:  John 

Burke  HCFA-1131-IFC:  and 


Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503.  Attn:  Mlison  Herron  Eydt 
HCFA-1131-IFC.  HCFA  Desk  Officer. 

List  of  Sni^ects 

42  CFR  Part  410 

Health  facilities.  Health  professions. 
Kidney  diseases.  Laboratories. 
Medicare.  Rural  areas.  X-rays. 

42  CFR  Part  412 

Administrative  practice  and 
procedure.  Health  facilities.  Medicare. 
Puerto  Rico.  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  413 

Health  facilities.  Kidney  diseases. 
Medicare,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  482 

Grant  programs-health.  Hospitals. 
Medicaid.  Medicare.  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  485 

(kant  programs-health.  Health 
facilities,  Medicaid.  Medicare. 
Reporting  and  recordkeeping 
requirements. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

PART410-8UPPLEIIENTARY 
MEDICAL  mSUIlAIICE  (8M) 


A  Part  410  is  amended  as  follows: 

1.  The  authority  citation  for  part  410 
continues  to  read  as  follows: 

Antfaority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

2.  Section  410.152  is  amended  by 
revising  paragraph  (k)  to  read  as  follows: 

f  410.152    Amounts  of  payment 

•        *        •        *        * 

(k)  Amount  of  pctyment:  Outpatient 
CAH  services.  (1)  Payment  for  CAH 
outpatient  services  is  the  reasonable 
cost  of  the  CAH  in  providing  these 
services,  as  determined  in  accordance 
with  section  1861(v)(l)(A)  of  the  Act. 
with  $  413.70(b)  and  (c)  of  this  chapter, 
and  with  the  applicable  principles  of 
cost  reimbursement  in  part  413  and  in 
part  415  of  this  chapter. 

(2)  Payment  for  CAH  outpatient 
services  is  subject  to  the  applicable 
Medicare  Part  B  deductible  and 
coinsurance  amounts,  except  as     ^ 
described  in  $  413.70(c)  of  this  chapter, 
with  Part  B  coinsurance  being 


calculated  as  20  percmt  of  the 
customary  (insofar  as  reasonable) 
charges  of  the  CAH  for  the  services. 


PART  412-PR08PECT1VE  PAYMENT 
SYSTEMS  FOR  INPATIENT  HOSPITAL 
SERVICES 

B.  Part  412  is  amended  as  follows: 

1.  The  authority  citation  for  part  412 
continues  to  read  as  follows: 

Antiiarity:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C  1302  and . 
1395hh). 

2.  Section  412.63  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 


f412J3 


TOr  mpBuein 


Federal  iMcal  year  1M4> 

•  *        *       *       • 

1.  Geographic  classifications.  (1)  For 
purposes  of  this  section,  the  definitions 
set  forth  in  §  412.62(f)  apply,  except 
that,  effective  January  1,  2000,  a  hospital 
reclassified  as  rural  may  mean  a 
reclassification  that  results  from  a 
geographic  redesignation  as  set  forth  in 
§  412.62(f)(l)(iv)  m  a  reclassification 
that  results  from  an  tuban  hospital 
applying  for  reclassification  as  rural  as 
set  forth  in  §412.103. 

•  *        •        •        * 

3.  Section  412.90  is  amended  by 
revising  paragr^hs  (e)  and  (j)  to  read  as 
follows: 


1412.90 


(e)  Hospitals  located  in  areas  that  are 
reclassified  from  urban  to  rural.  (1) 
HCFA  adjusts  the  rural  Federal  payment 
amounts  for  inpatient  operating  costs  for 
hospitals  located  in  geographic  areas 
that  are  reclassified  from  urban  to  rural 
as  defined  in  §  412.62(f).  This 
adjustment  is  set  forth  in  §412.102. 

(2)  HCFA  establishes  a  procedure  by 
which  certain  individual  hospitals 
located  in  urban  areas  may  apply  for 
reclassification  as  rural.  Tlie  criteria  for 
reclassification  ate  set  forth  in 
§412.103. 

(j)  Medicare^ependent.  small  rural 
hospitals.  For  cost  reporting  pwiods 
beginning  on  or  after  April  1, 1990  and 
before  October  1. 1994,  or  beginning  on 
or  after  October  1. 1997  and  before 
October  1.  2006,  HCFA  adjusts  the 
prospective  payment  rates  for  inpatient 
operating  costs  determined  imder 
subparts  D  and  E  of  this  part  if  a 
hospital  is  classified  as  a  Medicare- 
dependent,  small  rural  hospital. 
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4.  The  section  heading  of  §412.102  is 
revised  to  read  as  follows: 

f  41 2.1 02    Special  trMtnwnt:  Hospitals 
locatod  in  araas  that  are  reclassified  from 
urttan  to  rural  ss  a  result  of  a  geographic 
redasigrtatlon. 

5.  A  new  §412.103  is  added  to  read 
as  follows: 

§412.103    Special  treatment:  Hospitals 
located  In  urtMn  areas  and  that  apply  for 
reclassification  as  rural. 

(a)  General  criteria.  A  prospective 
payment  hospital  that  is  located  in  an 
urban  area  (as  defined  in 
§412.62(f)(l)(ii))  may  be  reclassified  as 
a  rural  hospital  if  it  submits  an 
application  in  accordance  with 
paragraph  (b)  of  this  section  and  meets 
any  of  the  following  conditions: 

(1)  The  hospital  is  located  in  a  rural 
census  tract  of  a  Metropolitan  Statistical 
Area  (MSA)  as  determined  under  the 
most  recent  version  of  the  Goldsmith 
Modification  as  determined  by  the 
Office  of  Rural  Health  Policy  (ORHP)  of 
the  Health  Resources  and  Services 
Administration  which  is  available  via 
the  ORHP  website  at  http:// 
www.nal.usda.gov/orph  or  from  the  U.S. 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Office  of  Rural  Health 
Policy,  5600  Fishers  Lane,  Room  »-05, 
Rockville,  MD  20857. 

(2)  The  hospital  is  located  in  an  area 
designated  by  any  law  or  regulation  of 
the  State  in  which  it  is  located  as  a  rural 
area,  or  the  hospital  is  designated  as  a 
rural  hospital  by  State  law  or  regulation. 

(3)  The  hospital  would  qualify  as  a 
rural  referral  center  as  set  forth  in 
§412.96,  or  as  a  sole  community 
hospital  as  set  forth  in  §  412.92,  if  the 
hospital  were  located  in  a  rural  area. 

(b)  Application  requirements.  (1) 
Written  application.  A  hospital  seeking 
reclassification  under  this  section  must 
submit  a  complete  application  in 
writing  to  HCFA  in  accordance  with 
paragraphs  (b)(2)  and  (b)(3)  of  this 
section. 

(2)  Contents  of  application.  An 
application  is  complete  if  it  contains  an 
explanation  of  how  the  hospital  meets 
the  condition  that  constitutes  the  basis 
of  the  request  for  reclassification  set 
forth  in  paragraph  (a)  of  this  section, 
includii^  data  and  documentation 
necessary  to  support  the  request. 

(3)  Mailing  of  application.  An 
application  must  be  mailed  to  the  HCFA 
Regional  Office  by  the  requesting 
hospital  and  may  not  be  submitted  by 
facsimile  or  other  electronic  means. 

(4)  Notification  by  HCFA.  Within  5 
business  days  after  receiving  the 
hospital's  application,  the  HCFA 


Regional  Office  will  send  the  hospital  a 
letter  acknowledging  receipt,  with  a 
copy  to  the  HCFA  Central  Office. 

(5)  Filing  date.  The  filing  date  of  the 
application  is  the  date  HCFA  receives 
the  application. 

(c)  HCFA  review.  The  HCFA  Regional 
Office  will  review  the  application  and 
notify  the  hospital  of  its  approval  or 
disapproval  of  the  request  within  60' 
days  of  the  filing  date. 

(d)  Effective  dates  of  reclassification. 
(1)  Except  as  specified  in  paragraph 
(d)(2)  of  this  section,  HCFA  will 
consider  a  hospital  that  satisfies  any  of 
the  criteria  set  forth  in  paragraph  (a)  of 
this  section  as  being  located  in  the  nual 
area  of  the  State  in  which  the  hospital 
is  located  as  of  that  filing  date. 

(2)  If  a  hospital's  complete  application 
is  received  in  HCFA  by  September  1, 
2000,  and  satisfies  any  of  the  criteria  set 
forth  in  paragraph  (a)  of  this  section, 
HCFA  will  consider  the  filing  date  to  be 
January  1,  2000. 

(e)  Withdrawal  of  application.  A 
hospital  may  withdraw  an  application  at 
any  time  prior  to  the  date  of  HCFA's 
decision  as  set  forth  in  paragraph  (c)  of 
this  section. 

(f)  Duration  of  classification.  An 
approved  reclassification  imder  this 
section  remains  in  effect  without  need 
for  reapproval  unless  there  is  a  change 
in  the  circiunstances  under  which  the 
classification  was  approved. 

(g)  Cancellation  of  classification.  (1)  A 
hospital  may  cancel  its  rm4l 
reclassification  by  submitting  a  written 
request  to  the  HCFA  Regional  Office  not 
less  than  120  days  prior  to  the  end  of 
its  current  cost  reporting  period. 

(2)  The  hospital's  cancellation  of  the 
classification  is  effective  beginning  with 
the  hospital's  next  full  cost  reporting 
period  following  the  date  of  its  request 
for  cancellation. 

6.  Section  412.105  is  amended  by: 

A.  Revising  paragraph  (d)(3)(iv). 

B.  Revising  paragraph  (f)(l)(iv). 

C.  Adding  and  reserving  paragraphs 
(f)(l)(viii)  and  (ix).  ^-^  f 

D.  Adding  new  paragraphs  (f)(l)(x), 
(f)(l)(xi).  and  (f)(l)(xii}. 

S412.105    Special  treatment:  HospRala  that 
incur  indirect  costs  for  graduate  medical 
education  programs. 

***** 

(d)  Determination  of  education 
adjustment  factor.  *  *  * 

(3)  Step  three.  *  *  * 
(iv)  For  discharges  occurring  during 

fiscal  year  2000, 1.47. 

(A)  Each  hospital  receives  an  amount 
that  is  equal  in  the  aggregate  to  the 
difference  between  the  amount  of 
payments  made  to  the  hospital  if  'c' 
equaled  1.6,  rather  than  1.47. 


(B)  The  payment  of  this  amount  will 
not  affect  any  other  payments, 
determinations,  or  budget  neutrality 
adjustments. 
***** 

(f)  Determining  the  total  number  of 
full-time  equivalent  residents  for  cost 
reporting  periods  beginning  on  or  after 
fuly  1. 1991.  [1]  *  *  * 

(iv)  Effective  for  dischai^ges  occurring 
on  or  after  October  1, 1997,  the  total 
number  of  FTE  residents  in  the  fields  of 
allopathic  and  osteopathic  medicine  in 
either  a  hospital  or  a  nonhospital  setting 
that  meets  the  criteria  listed  in 
paragraph  (f)(l)(ii)  of  this  section  may 
not  exceed  the  number  of  such  FTE 
residents  in  the  hospital  (or,  in  the  case 
of  a  hospital  located  in  a  rural  area, 
effective  for  discharges  occurring  on  or 
after  April  1,  2000, 130  percent  of  that 
number)  with  respect  to  the  hospital's 
most  recent  cost  reporting  period  ending 
on  or  before  December  31, 1996. 


(x)  Effective  for  discharges  occurring 
on  or  after  April  1,  2000,  an  urban 
hospital  that  establishes  a  new 
residency  program  (as  defined  in 
§413.86(g)(12)  of  this  subchapter),  or 
has  an  existing  residency  program,  with 
a  rural  track  (or  an  integrated  rural 
track)  may  include  in  its  FTE  coimt 
residents  in  those  nnal  tracks  in 
accordance  with  the  provisions  of 
§§413.86(g)(ll)  of  this  subchapter. 

(xi)  Effective  for  discharges  occurring 
in  cost  reporting  periods  beginning  on 
or  after  November  29, 1999,  a  hospital 
may  receive  an  adjustment  to  its  FTE 
cap  of  up  to  three  additional  FTEs  to  the 
extent  that  the  additional  residents 
would  have  been  counted  as  primary 
care  residents  for  purposes  of  the 
hospital's  FTE  cap  but  for  the  fact  that 
the  additional  residents  were  on 
maternity  or  disability  leave  or  a  similar 
approved  leave  of  absence,  in 
accordance  with  the  provisions  of 
§  413.86(g)(9)  of  this  subchapter. 

(xii)  For  discharges  occiuring  on  or 
after  October  1, 1997,  a  non- Veterans 
Affairs  (VA)  hospital  may  receive  a 
temporary  adjustment  to  its  FTE  cap  to 
reflect  residents  who  had  been 
previously  trained  at  a  VA  hospital  and 
were  subsequently  transferred  to  the 
non-VA  hospital,  if  the  hospital  meets 
the  criteria  and  other  provisions  of 
§413.86(g)(10)  of  this  subchapter. 
***** 

1412.108    [Amwtded] 

6.  Section  412.108  is  amended  as 
follows: 

a.  In  paragraph  (a)(1),  the  date 
"October  1,  2001",  is  removed  and 
"October  1,  2006"  is  added  in  its  place. 
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b.  In  paragraph  (c)(2)(ii)  the  date 
"October  1, 2001".  is  removed  and 
"October  1. 2006"  is  added  in  its  place. 

PART  413    PntaPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES;  OPIKMAL 
PROSPECTIVELY  DETERMINED 
PAYMENT  RATES  FOR  SKILLED 
NURSING  FAaLfTIES 

C.  Part  413  is  amended  as  follows: 

1.  The  authority  citation  for  Part  413 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1812(d),  1814(b), 
1815, 1833(a).  (i),  and  (n),  1871, 1881, 1883, 
and  1886  of  the  Social  Security  Act  (42 
U.S.C.  1302, 1395d(d),  1395f(b),  1395g, 
139Sl(a),  (1),  and  (n),  1395hh,  1395rr,  1395tt. 
and  1395ww). 

2.  Section  413.40  is  amended  by 
republishinig  the  introductory  text  of 
paragraph  (c)(4)  and  of  paragraph 
(c)(4)(iii)  and  revising  paragraphs 
(c)(4)(iii)(B)  and  (c)(4)(v).  to  read  as 
follows: 

§413^   Calling  on  the  raA*  or  incrMS*  in 
lioapltal  inpatient  oocts. 

•  *        •        •        * 

(c)  Costs  subject  to  the  ceiling.  *  *  ^ 
(4)  Target  amounts.  The  intermediary 
will  establish  a  target  amount  for  each 
hospital.  The  target  amoimt  for  a  cost 
reporting  period  is  determined  as 
follows: 

*  •        •        *        • 

(iii)  In  the  case  of  a  psychiatric 
hospital  or  imit.  rehabilitation  hospital 
or  imit,  or  long-tmrn  care  hospital,  the 
target  amount  is  the  lower  of — 

***** 

(B)  One  of  the  following  for  the 
applicable  cost  reporting  period — 

(i)  For  cost  reporting  periods 
beginning  during  fiscal  year  1998,  the 
75th  percentile  of  target  amounts  for 
hospitals  in  the  same  class  (psychiatric 
I      hospital  or  unit,  rehabilitation  hospital 
or  unit,  or  long-term  care  hospital)  for 
cost  reporting  periods  ending  during  FY 
1996,  increased  by  the  applicable 
market  basket  percentage  up  to  the  first 
cost  reporting  period  beginning  on  or 
after  October  1. 1997. 

[2]  For  cost  reporting  periods 
beginning  during  fiscal  year  1999,  the 
amount  determined  under  paragraph 
(c)(4)(iii)(B)(l)  of  this  section,  increased 
by  the  market  basket  percentage  up 
through  the  subject  period,  subject  to 
the  provisions  of  paragraph  (c)(4)(iv)  of 
this  section. 

[3)  For  cost  reporting  periods 
beginning  during  fiscal  year  2000 — 

U)  The  labor-related  portion  and  the 
nordabor-related  portion  of  the  wage- 


neutralized  75th  percentile  of  target 
amotmts  for  hospitals  in  the  same  class 
(psychiatric  hospital  or  unit, 
rdiabilitation  hospital  or  unit,  or  long- 
term  care  hospital)  for  cost  reporting 
periods  ending  during  FY  1996,  are 
increased  by  ^e  appUcahle  market 
basket  percentage  up  to  the  first  cost 
reporting  period  beginning  on  or  after 
October  1, 1999. 

{ii)  The  labor-related  portion  of  the 
wage-neutralized  75th  percentile  target 
amounts  under  paragraph 
(c)(4)(iii)(B)(4)(/)  of  this  section  is  wage 
adjtisted  by  mtiltiplying  it  by  the 
hospital's  FY  2000  hospital  inpatient 
prospective  payment  system  wage 
ind«c 

[iii^  The  wage-adjusted  75th 
percentile  target  amounts  for  hospitals 
in  the  same  class  is  determined  by 
adding  the  nonlabor^related  portion  of 
the  wage-neutralized  75th  percentile 
target  amotmts  under  paragraph 
(c)(4)(iii)(B)(d)(i)  of  this  section  and  the 
hospital's  wage-adjusted  labor-related 
portion  of  the  wage-neutralized  75th 
percentile  target  amounts  determined 
under  paragraph  (c)(4Hiii)(BM3)(ii)  of 
this  section,  subject  to  the  provisions  of 
paragraph  (c}(4)(iv)  of  this  section. 

(4)  For  cost  reporting  periods 
beginning  during  fiscal  years  2001  and 
2002— 

(i)  The  amounts  determined  under 
paragraph  (c)(4)(iii)(BH3Mi)  of  this 
section  are  increased  by  the  market 
basket  percentage  up  through  the 
subject  pwiod. 

[iQ  The  labor^related  portion  of  the 
wage-neutralized  75th  percentile  target 
amounts  under  paragr^h 
(c)(4)(iii)(B)(4Ki)  of  this  section  is  wage- 
adjusted  by  multiplying  by  the 
hospital's  FY  2001  hospital  inpatient 
prospective  payment  system  wage 
index,  for  cost  rep'ortii^  periods 
beginning  during  fiscal  year  2001  and 
the  hospital's  FY  2002  hospital 
inpatient  prospective  payment  system 
wage  index  for  cost  reporting  periods 
beginning  during  fiscal  year  2002. 

(iu)  Tlie  wage-adjusted  75th 
percentile  target  amounts  for  hospitals 
in  the  same  class  are  determined  by 
adding  the  nonlabor-related  portion  of 
the  wage-neutralized  75th  porcentile 
target  amounts  imder  paragraph 
(c)(4)(iii)(B)(4)(jl  of  this  section  and  the 
hospital's  wage-adjusted  labor-related 
portion  of  the  wage-neutralized  75th 
pwcentile  target  amoimts  detomined 
under  paragraph  (c)(4}(iii)(BM4)(ii)  of 
this  section,  subject  to  the  provisions  of 
paragraph  (c)(4Hiv)  of  this  section. 
***** 

(v)  In  the  case  of  a  hospital  that 
received  payments  under  paragraph 


(f)(2)(ii)  of  this  section  as  a  newly 
created  hospital  or  unit,  to  determine 
the  hospital's  target  amoimt  for  the 
hospital's  third  12-month  cost  reporting 
period,  the  payment  amount  determined 
under  paragraph  (f)(2)(ii)(A)  of  this 
section  for  the  preceding  cost  reporting 
period  is  updated  to  the  third  cost 
reporting  period. 
***** 

3.  Section  413.70  is  amended  by: 

A.  Revising  paragraphs  (b)(2)(iii)  and 
(b)(2)(iv). 

B.  Removing  paragraph  (b)(2)(v). 

C.  Adding  a  new  paragraph  (c). 


1413.70   Payment  tor 


oTaCAH. 


(b)  •  •  • 
(2)*  *  • 

(iii)  Any  tjrpe  of  reduction  to 
operating  or  capital  costs  under 
§413.124  or  §413.130(j)(7);  and 

(iv)  Blended  payment  amoimts  for 
ASC,  radiolo^,  and  other  diagnostic 
services. 

(c)  The  following  payment  principles 
are  used  when  determining  payment  for 
outpatient  rliniratl  diagnostic  laboratray 
tests: 

(1)  The  amount  paid  is  equal  to  100 
percent  of  the  least  of— 

(i)  Charges  determined  under  the  fee 
schedule  as  set  forth  in  section 
1833(h)(1)  or  section  1834(d)(1)  of  the 
Act; 

(ii)  The  limitation  amount  for  that  test 
determined  under  section  1833(h)(4)(B) 
of  the  Act  or  the  amount  of  the  charges 
billed  for  the  test;  or 

(iii)  A  negotiated  rate  established 
under  section  1833(h)(6)  of  the  Act 

(2)  Payment  for  ou^atient  clinical 
diagnostic  laboratory  tests  is  not  subject 
to  the  Medicare  Part  B  deductible  and 
coinsurance  amounts,  as  specified  in 
§410.152(k)  of  this  chapter. 

4.  Section  413.86  is  amended  by: 

A.  Adding  definitions  of  "rural  track 
FTE  limitation"  and  "rural  track  or 
integrated  rural  track"  in  alphabetical 
order  under  paragraph  (b). 

B.  Revising  paragraphs  (d)(4)  and 
(d)(5). 

C.  Adding  a  new  paragraph  (d)(6). 

D.  Revising  paragraph  (g)(1). 

E.  Revising  me  first  sentence  of 
paragraph  (g)(4). 

F.  Redesignating  paragraph  (g)(9)  as 
paragraph  (g)(12). 

G.  Add  new  paragraphs  (g)(9),  (g)(10). 
and  (g)(ll). 


f41&M    Direct 
educstion  peymenta. 


(b)  Definitions.  '  *  * 
Rural  tmck  FTE  limitation  means  the 
inmrimiiin  number  of  residents  (as 
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specified  in  paragraph  (g){ll)  of  this 
section)  training  in  a  rural  track 
residency  program  that  an  urban 
hospital  may  include  in  its  FTE  count 
and  that  is  in  addition  to  the  number  of 
FTE  residents  already  included  in  the 
hospital's  FTE  cap. 

Rural  track  or  integrated  rural  track 
means  an  approved  medical  residency 
training  program  established  by  an 
urban  hospital  in  which  residents  train 
for  a  portion  of  the  program  at  the  urban 
hospital  and  then  rotate  for  a  portion  of 
the  program  to  a  rural  hospital(s)  or  a 
rural  nonhospital  site(s). 

(d)  Calculating  payment  for  graduate 
medical  education  costs.  *  *  * 

(4)  Step  four.  Effective  for  cost 
reporting  periods  beginning  on  or  after 
January  1.  2000,  the  product  derived 
from  step  three  is  reduced  in  accordance 
with  the  provisions  of  §  413.87(f). 

(5)  Step  five,  (i)  For  portions  of  cost 
reporting  periods  beginning  on  or  after 
January  1, 1998  and  before  January  1, 
2000,  add  steps  two  and  three. 

(ii)  Effective  for  portions  of  cost 
reporting  periods  beginning  on  or  after 
January  1,  2000,  add  the  results  of  steps 
two  and  four. 

(6)  Step  six.  The  product  derived  in 
step  two  is  apportioned  between  Part  A 
and  Part  B  of  Medicare  based  on  the 
ratio  of  Medicare's  share  of  reasonable 
costs  excluding  gradiiate  medical 
education  costs  attributable  to  each  part 
as  determined  through  the  Medicare 
cost  report 

•        •        *        *        • 

{^Determining  the  weighted  number 
of  FTE  residents.  (1)  Generally,  for 
purposes  of  this  section,  effective  July  1, 
1995,  an  initial  residency  period  is 
defined  as  the  minimum  number  of 
years  required  for  board  eligibility.  Prior 
to  July  1, 1995,  the  initial  residency 
period  equals  the  minimum  number  of 
years  required  for  board  eligibility  in  a 
specialty  or  subspecialty  plus  1  year.  An 
initial  residency  period  may  not  exceed 
5  years  in  order  to  be  counted  toward 
determining  FTE  status  except  in  the 
case  of  fellows  in  an  approval  geriatric 
program  whose  initial  residency  period 
may  last  up  to  2  additional  years. 
Effective  J\dy  1,  2000,  for  residency 
programs  that  began  before,  on,  or  after 
November  29, 1999,  the  period  of  board 
eligibility  and  the  initial  residency 
period  for  a  resident  in  an  approved 
child  neurolt^  program  is  the  period  of 
board  eligibili^  for  pediatrics  plus  2 
years.  Effective  August  10, 1993, 
residents  or  fellows  in  an  approved 
preventive  medicine  residency  or 
fellowship  program  also  may  be  counted 
as  a  full  FTE  resident  for  up  to  2 


additional  years  beyond  the  initial 
residency  period  limitations.  For 
combined  residency  programs,  an  initial 
residency  period  is  defined  as  the  time 
required  for  individual  certification  in 
the  longer  of  the  programs.  If  the 
resident  is  enrolled  in  a  combined 
medical  residency  training  program  in 
which  all  of  the  individual  programs 
(that  are  combined)  are  for  training 
primary  care  residents  (as  defined  in 
paragraph  (b)  of  this  section)  or 
obstetrics  and  gynecology  residents,  the 
initial  residency  period  is  the  time 
required  for  individual  certification  in 
the  longer  of  the  programs  plus  1  year. 
*        *        *        •        • 

(4)  For  purposes  of  determining  direct 
graduate  medical  education  payment, 
for  cost  reporting  periods  beginning  on 
or  after  Ck:tober  1, 1997,  a  hospital's 
unweighted  FTE  count  for  residents  in 
allopathic  and  osteopathic  medicine 
may  not  exceed  the  hospital's 
unweighted  FTE  count  (or,  effective  for 
cost  reporting  periods  beghming  on  or 
after  April  1.  2000. 130  percent  of  the 
unweighted  FTE  coimt  for  a  hospital 
located  in  a  rural  area)  for  these 
residents  for  the  most  recent  cost 
reporting  period  ending  on  or  before 
December  31, 1996.  *  *  • 

(9)  Effective  for  cost  reporting  periods 
beginning  on  or  after  November  29, 
1999,  a  hospital  may  receive  an 
adjustment  to  its  FTE  cap  of  up  to  three 
additional  resident  FTEs,  if  the  hospital 
meets  the  following  criteria: 

(i)  The  additional  residents  are 
residents  of  a  primary  care  program  that 
would  have  been  counted  by  the 
hospital  as  residents  for  purposes  of  the 
hospital's  FTE  cap  but  for  the  fact  that 
the  additional  residents  were  on 
maternity  or  disability  leave  or  a  similar 
approved  leave  of  absence  diuing  the 
hospital's  most  recent  cost  reporting 
period  ending  on  or  before  December 
31. 1996; 

(ii)  The  leave  of  absence  was 
approved  by  the  residency  program 
director  to  allow  the  residents  to  be 
absent  bom  the  program  and  return  to 
the  program  after  the  leave  of  absence; 
and 

(iii)  No  later  than  6  months  after 
August  1,  2000,  the  hospital  submits  to 
the  fiscal  intermediary  a  request  for  an 
adjustment  to  its  FTE  cap,  and  provides 
contemporaneous  dociunentation  of  the 
approval  of  the  leave  of  absence  by  the 
residency  director,  specific  to  each 
additional  resident  that  is  to  be  counted 
for  purposes  of  the  adjustment. 

(10)  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1997,  a 
non- Veterans  Affairs  (VA)  hospital  may 
receive  a  temporary  adjustment  to  its 


FTE  cap  to  reflect  residents  who  had 
previously  trained  at  a  VA  hospital  and 
were  subsequently  transfiEmed  to  the 
non-VA  hospital,  if  that  hospital  meets 
the  following  criteria: 

(i)  The  transferred  residents  had  been 
training  previously  at  a  VA  hospital  in 
a  program  that  would  have  lost  its 
accreditation  by  the  ACGME  if  the 
residents  continuiad  to  train  at  the  VA 
hospital; 

(ii)  The  residents  were  transfened  to 
the  hospital  from  the  VA  hospital  on  or 
after  January  1, 1997,  and  b^re  July  31. 
1998:  and 

(iii)  The  hospital  submits  a  request  to 
its  fiscal  intermediary  for  a  temporary 
adjustment  to  its  FTE  cap.  documents 
that  it  is  eligible  for  this  temporary 
adjiistment  by  identifying  the  residents 
who  have  come  from  the  VA  hospital, 
and  specifies  the  length  of  time  those 
residents  will  be  trained  at  the  hospital. 

(11)  For  cost  reporting  periods 
beginning  on  or  after  April  1,  2000,  an 
urban  hospital  that  establishes  a  new 
residency  program,  or  has  an  existing 
residency  program,  mth  a  rural  track  (or 
an  integrated  rural  track)  may  include  in 
its  FTE  count  residents  in  those  rural 
tracks,  in  addition  to  the  residents 
subject  to  its  FTE  cap  specified  under 
paragraph  (g)(4)  of  this  section.  An 
urban  hospital  with  a  rural  track 
residency  program  may  count  residents 
in  those  rural  tracks  up  to  a  rural  track 
FTE  limitation  if  the  hospital  complies 
with  the  conditions  specified  in 
paragraphs  (g)(ll)(i)  throu^  (g)(ll)(vi) 
of  this  section. 

(i)  If  an  uri>an  hospital  rotates 
residents  in  the  rural  track  program  to 
a  rural  hospital(s)  for  at  least  two-thirds 
of  the  duration  of  the  program,  the 
urban  hospital  may  include  those 
residents  in  its  FTE  coimt  for  the  time 
the  rural  track  residents  spend  at  the 
urban  hospital.  The  urban  hospital  may 
include  in  its  FTE  count  those  residents 
in  the  rural  track  training  at  the  urban 
hospital,  not  to  exceed  its  rural  track 
FTE  limitation,  determined  as  follows: 

(A)  For  the  first  3  years  of  the  rural 
track's  existence,  the  rural  track  FTE 
limitation  for  each  urban  hospital  will 
be  the  actual  number  of  FTE  residents 
training  in  the  rural  track  at  the  urban 
hospital. 

(B)  Beginning  with  the  fourth  year  of 
the  rural  track's  existence,  the  rural 
track  FTE  limitation  is  equal  to  the 
product  of  the  highest  number  of 
residents  in  any  program  year,  who 
during  the  third  year  of  the  rural  track's 
existence  are  training  in  the  rural  track 
at  the  urban  hospital  or  the  rural 
hospital(s)  and  are  designated  at  the 
beginning  of  their  training  to  be  rotated 
to  the  rural  hospital(s)  for  at  least  two- 


Fedwal  RagigtBr/Vol.  65.  No.  148 /Tuesday.  August  1,  2000 /Rules  and  Regulations  47051 


thirds  of  the  duration  of  the  program, 
and  the  number  of  years  those  residents 
are  training  at  the  iirban  hospital, 
(ii)  If  an  urban  hospital  rotates 
residents  in  the  rural  track  program  to 
a  rural  nonhospital  site(s)  for  at  least 
two-thirds  of  the  duration  of  the 
program,  the  urban  hospital  may 
include  those  residents  in  its  FTE  count, 
subject  to  the  requirements  under 
paragraph  (f)(4]  of  this  section.  The 
urban  hospital  may  include  in  its  FTE 
count  those  residents  in  the  rural  track, 
not  to  exceed  its  rural  track  FTE 
limitation,  determined  as  follows: 

(A)  For  the  first  3  years  of  the  rural 
track's  existence,  the  rural  track  FTE 
limitation  for  each  urban  hospital  will 
be  the  actual  number  of  FTE  residents 
training  at  the  urban  hospital  and  the 
rural  nonhospital  site(s).  . 

(B)  Begimung  with  the  fourth  year  of 
the  rural  track's  existence,  the  rural 
track  FTE  limitation  is  equal  to  the 
product  of— 

[1)  The  highest  number  of  residents  in 
any  program  year  who,  during  the  third 
year  of  the  rural  track's  existence,  are 
training  in  the  rural  track  at — 

(i)  The  urban  hospital  and  are 
designated  at  the  beginning  of  their 
training  to  be  rotated  to  a  rural 
nonhospital  sitels)  for  at  least  two-thirds 
of  the  diuation  of  the  program;  and 

{ii)  The  rural  nonhospital  site(s);  and 

(2)  The  number  of  years  in  which  the 
residents  are  expected  to  complete  each 
program  based  on  the  minimum 
accredited  length  for  the  t)rpe  of 
pro-am. 

(iii)  If  an  urban  hospital  rotates 
residents  in  the  rural  track  program  to 
a  rural  hospital(s)  for  periods  of  time 
that  are  less  than  two-thirds  of  the 
duration  of  the  program,  the  rural 
hospital  may  not  include  those  residents 
in  its  FTE  count  (if  the  luban  hospital's 
FTE  count  exceeds  that  hospital's  FTE 
cap),  nor  may  the  luban  hospital 
include  those  residents  when 
calculating  its  rural  track  FTE 
limitation. 

(iv)  If  an  urban  hospital  rotates 
residents  in  the  rural  track  program  to 
a  rural  nonhospital  site(s)  fbr  periods  of 
time  that  are  less  than  two-thirds  of  the 
duration  of  the  program,  the  urban 
hospital  may  include  those  residents  in 
its  FTE  count,  sub)ect  to  the 
requirements  imder  paragraph  (f)(4)  of 
this  section.  The  urban  hospital  may 
include  in  its  FTE  count  those  residents 
in  the  rural  track,  not  to  exceed  its  rural 
track  FTE  limitation,  determined  as 
follows: 

(A)  For  the  first  3  years  of  the  rural 
track's  existence,  the  rural  track  FTE 
limitation  for  the  urban  hospital  will  be 
the  actual  number  of  FTE  residents 


training  in  the  rural  track  at  the  rural 
nonhospital  site(s). 

(B)  Beguoning  with  the  foiuth  year  of 
the  rural  track's  existence,  the  rural 
track  FTE  limitation  is  equal  to  the 
product  of— 

(1)  The  highest  number  of  residents  in 
any  program  year  who,  during  the  third 
year  of  die  rural  track's  existence,  are 
training  in  the  rural  track  at  the  rural 
nonhospital  site(s)  or  are  designated  at 
the  begbming  of  their  training  to  be 
rotatedto  the  rural  nonhospital  8ite(s) 
for  a  period  that  is  less  than  two-thirds 
of  the  duration  of  the  program;  and 

[2]  The  length  of  time  in  which  the 
residents  are  being  training  at  the  rural 
nonhospital  8ite(s)  only. 

(v)  All  luban  hospitals  that  wish  to 
count  FTE  residents  in  rural  tracks,  not 
to  exceed  their  respective  rural  track 
FTE  limitation,  must  also  comply  with 
all  of  the  following  conditions: 

(A)  An  urban  hospital  may  not 
include  in  its  rural  track  FTE  limitation 
or  (assuming  the  urban  hospital's  FTE 
coimt  exceeds  its  FTE  cap)  FTE  count 
residents  who  are  training  in  a  rural 
track  residency  program  that  were 
already  included  as  part  of  the 
hospital's  FTE  cap. 

(B)  The  hospital  must  base  its  count 
of  residents  in  a  rural  track  on  written 
contemporaneous  documentation  that 
each  resident  enrolled  in  a  rural  track 
program  at  the  hospital  intends  to  rotate 
for  a  portion  of  the  residency  program 
to  a  rural  area. 

(C)  All  residents  that  are  included  by 
the  hospital  as  part  of  its  FTE  count  (not 
to  exceed  its  rural  track  FTE  limitation) 
must  ultimately  train  in  the  rural  area. 

(vi)  If  HCFA  finds  that  residents  who 
are  included  by  the  luban  hospital  as 
part  of  its  FTE  count  did  not  actually 
complete  the  training  in  the  rural  area, 
HCFA  will  reopen  the  urban  hospital's 
cost  report  within  the  3-year  reopening 
period  as  specified  in  §  405.1885  of  this 
chapter  and  adjust  the  hospital's  « 
Medicare  GME  payments  (and,  where 
applicable,  the  hospital's  rural  track 
FTE  limitation). 


5.  A  new  $413,87  is  added  to  read  as 
follows: 

f413^    PayiMntoforMadieaM+OMic* 
nursing  and  aWad  IwaNh  Mlucalion 
programs. 

(a)  Statutory  basis.  This  section 
implements  section  1886(1)  of  the  Act, 
which  provides  for  additional  payments 
to  hospitals  that  operate  and  receive 
Medicare  reasonable  cost 
reimbursement  for  approved  nursing 
and  allied  health  education  programs 
and  the  methodology  for  determining 
the  additional  payments. 


(b)  Scope.  This  section  sets  forth  the 
rules  for  determining  an  additional 
payment  amoimt  to  hospitals  that 
receive  payments  for  the  costs  of 
operating  approved  niusing  or  allied 
health  education  programs  imder 
§413.85. 

(c)  Qualifying  conditions  for  payment. 
For  portions  of  cost  reporting  periods 
occurring  on  or  after  January  1,  2000,  a 
hospital  that  operates  and  receives 
payment  for  a  nursing  or  allied  health 
education  program  under  §  413.85  may 
receive  an  additional  payment  amount. 
The  hospital  may  receive  the  additional 
payment  amount,  which  is  calculated  in 
accordance  with  the  provisions  of 
paragraph  (d)  of  this  section,  if  both  of 
the  conditions  specified  in  paragraph 
(c)(1)  and  (c)(2)  of  this  section  are  met 

(1)  The  hospital  must  have  received 
MecUcare  reasonable  cost  payment  for 
an  approved  nursing  or  allied  health 
education  program  imder  §  413.85  in  its 
cost  reporting  period(s)  ending  in  the 
fiscal  year  that  is  2  years  prior  to  the 
ciurent  calendar  year.  (For  example,  if 
the  current  year  is  calendar  year  2000, 
the  fiscal  year  that  is  2  years  prior  to 
calendar  year  2000  is  FY  1998.)  For  a 
hospital  that  first  establishes  a  musing 
or  allied  health  education  program  and 
receives  reasonable  cost  payment  for  the 
program  as  specified  imder  $  413.85 
after  FY  1998,  the  hospital  is  eligible  to 
receive  an  additional  payment  amount 
in  a  calendar  year  that  is  2  years  after    ^ 
the  respective  fiscal  year  so  long  as  the 
hospital  also  meets  the  condition  under 
paraonph  (c)(2)  of  this  section. 

(2rThe  hospital  must  be  receiving 
reasonable  cost  payment  for  an 
approved  musing  or  allied  health 
education  program  under  §  413.85  in  the 
current  calendar  year. 

(d)  Calculating  the  additional 
payment  amount.  Subject  to  the 
provisions  of  paragraph  (f)  of  this 
section  relating  to  calculating  a 
proportional  reduction  in 
Medicare+Choice  direct  GME  payments, 
the  additional  payment  amount 
specified  in  paragraph  (c)  of  this  section 
is  calculated  according  to  the  following 
steps: 

(1)  Step  one.  Each  calendar  year, 
determine  the  hospital's  total  nursing 
and  allied  health  education  program 
payments  from  its  cost  reporting    ° 
period(s)  ending  in  the  fiscal  year  that 

is  2  years  prior  to  the  ciurent  calendar   - 
year. 

(2)  Step  t>vD.  Determine  the  ratio  of 
the  hospital's  payments  from  step  one  to 
the  total  of  all  nursing  and  allied  health 
education  program  payments  across  all 
hospitals  for  clU  cost  reporting  periods 
endmg  in  the  fiscal  year  that  is  2  years 
prior  to  the  current  calendar  year. 
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(3)  Step  three.  Multiply  the  ratio 
calculated  in  step  two  by  the  amount 
determined  in  accordance  with 
paragraph  (e)  of  this  section  for  the 
ciurent  calendar  year.  The  resulting 
product  is  each  respective  hospital's 
additional  payment  amount. 

(e)  Calculation  of  the  payment  "pool." 
(1)  Subject  to  paragraph  (e)(3)  of  this 
section,  each  calendar  year.  HCFA  will 
calculate  a  Medicare+Choice  nursing 
and  allied  health  payment  "pool" 
according  to  the  following  steps: 

(i)  Determine  the  ratio  of  projected 
total  Medicare+Choice  direct  GME 
payments  made  in  accordance  with  the 
provisions  of  §  413.86(d)(3)  across  all 
hospitals  in  the  current  calendar  year  to 
projected  total  direct  GME  payments 
made  across  all  hospitals  in  the  current 
calendar  year. 

(ii)  Multiply  the  ratio  calculated  in 
paragraph  (e)(l)(i)  of  this  section  by 
projected  total  Medicare  nursing  and 
allied  health  education  reasonable  cost 
payments  made  across  all  hospitals  in 
the  current  calendar  year. 

(2)  The  resulting  product  of  the  steps 
under  paragraph  (e)(l)(i)  and  (e){l)(ii)  of 
this  section  is  the  Medicare+Choice 
nursing  and  allied  health  pa}anent  pool 
for  the  ciirrent  calendar  year. 

(3)  The  payment  pool  may  not  exceed 
$60  million  in  any  calendar  year. 

PART  482— CONOmONS  OF 
PAfmaPATION  FOR  HOSPITALS 

D.  Part  482  is  amended  as  follows: 

1.  The  authority  citation  for  Part  482 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
lasshh). 

f4a2M    [AiiwimMI 

2.  Section  482.66  is  amended  by: 

A.  Removing  paragraph  (a)(3). 

B.  Redesignating  paragr^hs  (a)(4)  and 
(a)(5)  as  (a)(3)  and  (a)(4),  respectively. 

C.  Removing  paragraphs  (a)(6)  and 
(a)(7).  ^  *" 

PART  485-CONDITIONS  OF 
PARTICIPATION:  SPEOAUZED 
PROVIDERS 

E.  Part  485  is  amended  as  follows: 

1.  The  authority  citation  for  Part  485 
continues  to  read  as  follows: 

AntlMnity:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

2.  Section  485.610  is  amended  by: 


A.  Revising  paranaph  (a). 

B.  Republishingthe  introductory  text 
of  paragrapih  (b). 

C.  Redesignating  paragraph  (b)(4)  as 
paragraph  (b)(5)  and  republishing  newly 
designated  paragraph  (b)(5). 


D.  Adding  a  new  paragraph  (b)(4). 

1485.610    Condltkm  of  participatkMi: 
Status  and  location. 

(a)  Standard:  Status.  The  fecility  is— 

(1)  A  currently  participating  hospital 
that  meets  all  conditions  of 
participation  set  forth  in  this  subpart; 

(2)  A  recently  closed  facility, 
provided  that  the  facility— 

(i)  Was  a  hospital  that  ceased 
operations  on  or  after  the  date  that  is  10 
years  before  November  29, 1999;  and 

(ii)  Meets  the  criteria  for  designation 
imder  this  subpart  as  of  November  29, 
1999;  or 

(3)  A  health  clinic  or  a  health  center 
(as  defined  by  the  State)  that— 

(i)  Is  licensed  by  the  State  as  a  health 
clinic  or  a  health  center; 

(ii)  Was  a  hospital  that  was 
downsized  to  a  health  clinic  or  a  health 
center;  and 

(iii)  As  of  the  effective  date  of  its 
designation,  meets  the  criteria  for 
designation  set  forth  in  this  subpart. 

(b)  Standard:  Location.  The  CAH 
meets  the  following  requirements: 
***** 

(4)  The  CAH  is  being  treated  as  being 
located  in  a  rural  area  in  accordance 
with  §412.103  of  this  chapter. 

(5)  The  CAH  is  located  more  than  a 
35-mile  drive  (or,  in  the  case  of 
moimtainous  terrain  or  in  areas  with 
only  secondary  roads  available,  a  15- 
mile  drive)  from  a  hospital  or  another 
CAH,  or  the  CAH  is  certified  by  the 
State  as  being  a  necessary  provider  of 
health  care  services  to  residents  in  the 
area. 

3.  Section  485.620  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1485.820   Condition  of  pwddpalion: 
Number  of  beds  and  iMigtti  of  stay. 
***** 

0))  Standard:  Length  of  stay.  The  CAH 
provides  acute  inpatient  care  for  a 
period  that  does  not  exceed,  on  an 
annual  average  basis,  96  hours  per 
patient. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare— Hospital 
Insiuance) 

Dated:  July  21.  2000. 

Nancy  Ann  Min  DePwrle. 

Administrator,  Health  Care  Financing 
Administration. 

Dated:  July  24,  2000. 
Donna  E.  Shalala, 
Secretary. 

Note:  The  following  appendices  will  not 
appear  in  the  Code  of  Federal  Regulations. 


Appendix  A— Urban  Counties  as  of 
January  1,  2000  with  Census 
Tracts  That  May  Qualify  as 
Rural  Under  Goldsmith  Modi- 
fication 

[Based  on  1990  Census  Data] 


County 


BALDWIN 

MOBILE 

TUSCALOOSA 

ANCHORAGE  

COCONINO  

MARICOPA 

MOHAVE 

PIMA  

PINAL 

YUMA 

BUTTE  

EL  DORADO 

FRESNO  

KERN  

LOS  ANGELES 

MADERA  

MERCED 

MONTEREY 

PLACER  

RIVERSIDE 

SAN  BERNARDINO 

SAN  DIEGO 

SAN  JOAQUIN 

SAN  LUIS  OBISPO . 
SANTA  BARBARA  .. 

SANTA  CLARA 

SHASTA  

SONOMA  

STANISLAUS 

TULARE 

VENTURA  

ADAMS  

EL  PASO 

LARIMER 

MESA 

PUEBLO 

WELD 

COLUER 

DADE  

MARION 

OSCEOLA 

PALM  BEACH 

POLK 

BUTLER  

RAPIDES 

TERREBONNE  

PENOBSCOT 

WORCESTER 

POLK 

ST.  LOUIS 

STEARNS „„ 

CASCADE  

MISSOULA 

YELLOWSTONE 

CLARK  

NYE 

WASHOE 

DONA  ANA 

SANDOVAL 

SANTA  FE  

HERKIMER  

BURLEIGH 

CASS  

GRAND  FORKS 

MORTON  

OSAGE  


State 


ALABAMA. 

ALABAMA. 

ALABAMA. 

ALASKA. 

ARIZONA 

ARIZONA. 

ARIZONA 

ARIZONA. 

ARIZONA. 

ARIZONA. 

CALIFORNIA. 

CALIFORNIA. 

CALIFORNIA. 

CAUFORNIA. 

CALIFORNIA. 

CALIFORNIA. 

CALIFORNIA. 

CAUFORNIA. 

CAUFORNIA. 

CAUFORNIA. 

CALIFORNIA. 

CALIFORNIA. 

CAUFORNIA 

CAUFORNIA. 

CAUFORNIA. 

CAUFORNIA. 

CAUFORNIA. 

CAUFORNIA. 

CAUFORNIA. 

CALIFORNIA 

CAUFORNIA. 

COLORADO. 

COLORADO. 

COLORADO. 

COLORADO. 

COLORADO. 

COLORADO. 

FLORIDA. 

FLORIDA. 

FLORIDA. 

FLORIDA 

FLORIDA. 

FLORIDA. 

KANSAS. 

LOUISIANA 

LOUISIANA. 

MAINE. 

MASSACHUSETTS. 

MINNESOTA 

MINNESOTA 

MINNESOTA. 

MONTANA. 

MONTANA. 

MONTANA 

NEVADA 

NEVADA 

NEVADA 

NEWMEXKX). 

NEWMEXKX). 

NEWMEXKX). 

NEW  YORK. 

NORTH  DAKOTA 

NORTH  DAKOTA 

NORTH  DAKOTA 

NORTH  DAKOTA. 

OKLAHOMA 
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Appendix  /V— Urban  Counties  as  of  Appendix  A— Urban  Counties  as  of  Appendix  A— Urban  Counties  as  of 


January  1,  2000  with  Census 
Tracts  That  May  Qualify  as 
Rural  Under  Goldsmith  Modi- 
fication—Continued 

[Based  on  1990  Census  Data] 


January  1.  2000  with  Census 
Tracts  That  May  Quaufy  as 
Rural  Under  Goldsmith  Modi- 
fication—Continued 

[Based  on  1990  Census  Data] 


January  l,  2000  with  Census 
Tracts  That  May  Quaufy  as 
Rural  Under  Goldsmith  Modi- 
fication—Continued 

[Based  on  1990  Census  Data] 


County 

State 

CLACKAMAS  

OREGON. 

JACKSON  „ 

OREGON. 

LANE 

OREGON. 

LYCOMING 

PENNSYLVANIA. 

PENNINGTON  

SOUTH  DAKOTA. 

BEXAR „ 

TEXAS. 

BRAZORIA 

HARRIS 

TEXAS. 
TEXAS. 

HIDALGO 

TEXAS. 

County 

State 

TOM  GREEN  

TEXAS. 

WEBB 

TEXAS. 

KANE  

UTAH. 

UTAH  

UTAK 

BENTON  

WASHINGTON. 

FRANKUN  

WASHINGTON. 

KING  

WASHINGTON. 

PIERCE 

WASHINGTON. 

SNOHOMISH 

WASHINGTON. 

County 

State 

SPOKANE  

WHATCOM  

YAKIMA 

DOUGLAS 

MARATHON 

LARAMIE  

NATRONA  

WASHINGTON. 

WASHINGTON. 

WASHINGTON. 

WISCONSIN. 

WISCONSIN. 

WYOMING. 

WYOMING.    ** 

APPENDIX  B.— HOSPITALS  AS  OF  JANUARY  1,  2000  THAT  MaY  QUAUFY  AS  RURAL  WITHIN  A  GOLDSMITH  M0DIFK:ATK)N 

Area 

[Based  on  1990  Census  Data] 


Hospital  name 


County 


State 


North  Baldwin  Hospital 

South  Baldwin  Hospital .... 

Thomas  Hospital  

Flagstaff  Medical  Center 

Page  Hospital 

Widtenburg  Regional  Hospital 

Bullhead  Community  Hospital 

Havasu  Samaritan  Regional  Hospital ~ 

Kingman  Regional  Medical  Center  

Mohave  Valley  Hospital  and  Medical  Center 

Central  Arizona  Medteal  Center 

Case  Grande  Regional  Medical  Center 

Biggs-Gridley  Memorial  Hospital .^ 

Feather  River  Hospital  

Barton  Memorial  Hospital 

Coalinga  Regiorul  Medical  Center 

Kingsburg  Medical  Center 

Sanger  General  Hospital 

Selma  District  Hospital 

Sierra  Kings  Health  Care  District 

DelarK)  Regional  Medical  Center 

Kem  Valley  Hospital 

Ridgecrest  Community  Hospital ~ ». 

Tehachapi  Valley  Ho^^ital 

Westside  District  Hospital  

Avakxi  Municipal  Hospital  and  Clinic 

ChowchiHa  District  Memorial  Hospital — 

Madera  Community  Hospital 

Bloss  Memorial  Hospital 

Dos  Palos  Memorial  Hospital 

Los  Banos  Community  Hospital ,..^.. 

Sutter  Aubum  Faith  Hospital 

Palo  Verde  Hospital  - ~.. 

San  Gorgonio  Memorial  Hospital 

Santa  Ynez  Valley  Cottage  Hospital „ 

Barstow  Community  Hospital 

Needles  Desert  Community  Hospital 

Hi-Desert  Medical  Center „ 

Doctors  Hospital  of  Manteca 

"St  Dominic's  HospitaT' , 

Tracy  Community  Memorial  Hospital 

Twin  Cities  Community  Hospital 

South  Valley  Hospital 

Petakjma  Valley  Hospital 

Sonoma  Valley  Health  Care  District  

Del  Puerto  Hospital 

Emanuel  Medical  Center 

Oak  Valley  District  Hospital 

Alta  District  Hospital : 


BALDWIN  

BALDWIN  

BALDWIN  

COCONINO  .. 
COCONINO  .. 
MARICOPA ... 

MOHAVE  

MOHAVE  

MOHAVE  

MOHAVE  

PINAL  

PINAL  

BUTTE  

BUTTE 

ELDORADO 

FRESNO  

FRESNO 

FRESNO 

FRESNO  

FRESNO  ....... 

KERN 


KERN 

KERN 

KERN  

KERN 

LOS  ANGELES  

MADERA 

MADERA  

MERCED  

MERCED  

MERCED  

PLACER  

RIVERSIDE  

RIVERSIDE  

SANTA  BARBARA  .. 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 

SAN  JOAQUIN  

SAN  JOAQUIN  

SAN  JOAQUIN  

SAN  LUIS  OBISPO  . 
SANTA  CLARA 

dwlMwM/\ 

OUNUMn  .■■..>■..... 

STANISLAUS  

STANISLAUS  

STANISLAUS  

TULARE 


ALABAMA. 

ALABAMA. 

ALABAMA. 

ARIZONA. 

ARIZONA. 

ARIZONA. 

hROOHA. 

ARIZONA. 

ARIZONA. 

ARIZONA. 

ARIZONA. 

ARIZONA. 

CAUFORNIA. 

CALIFORNIA. 

CAUFORNIA. 

CAUFORNIA. 

CAUFORNIA. 

CAUFORNIA. 

CAUFORNIA. 

CAUFORNIA. 

CAUFORNIA. 

CAUFORNIA. 

CAUFORNIA. 

CAUFORNIA. 

CAUFORNIA. 

CAUFORNIA. 

CALIFORNIA. 

CALIFORNIA. 

CALIFORNIA. 

CALIFORNIA. 

CALIFORNIA. 

CALIFORNIA. 

CALIFORNIA. 

CALIFORNIA. 

CALIFORNIA. 

CALIFORNIA. 

CAUFORNIA. 

CALIFORNIA. 

CAUFORNIA. 

CAUFORNIA. 

CAUFORNIA. 

CAUFORNIA. 

CALIFORNIA. 

CALIFORNIA. 

CALIFORNIA. 

CAUFORNIA. 

CALIFORNIA. 

CAUFORNIA. 

CALIFORNIA. 


X 
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APPENDIX  B.-HOSPITALS  AS  OF  JANUARY  1,  2000  THAT  MAY  QUALIFY  AS  RURAL  WiTHIN  A  GOLDSMITH  MODIFICATION 

Area— Continued 

-  [Based  on  1990  Census  Data] 


Hospital  name 


Sierra  View  District  Hospital 

Tulare  District  Hospital  

Lindsay  District  Hospital 

Exeter  Memorial  Hospital 

Estes  Pari<  Medical  Center  

McKee  Medical  Center 

Glades  General  Hospital 

Bartow  Memorial  Hospital  

Heart  of  Florida  Hospital  

Polk  General  Hospital  

Lake  Wales  Medical  Center 

Susan  B.  Allen  Memorial  Hospital 

Millinocket  Regional  Hospital  

Penobscot  Valley  Hospital  

Harrington  Memorial  Hospital 

Heywood  Hospital  

Athd  Memorial  Hospital  

Clinton  Hospital 

First  Care  Medk»l  Services  ....1"1....!!! 

Riverview  Healthcare  Association 

Ely-Bloomenson  Community  Hospital  ... 

Eveleth  Health  Sendees  Park  

Cook  Hospital  &  Convalescent  Center  . 
University  Medk»l  Center— Mesabi  . . 

Virginia  Regional  Medk:al  Center 

White  Community  Hospital 

Albany  Area  Hospital  &  Medial  Center 

"St  Michael's  Hospital" 

Melrose  Hospital  &  Pine  Villa 

Paynesville  Area  Health  Care 

Nye  Regk)nal  Medk»l  Center 

Lake  Tahoe  Medk»l  Center 

Little  Falls  Hospital  

Northwood  Deaconess  Healthcare  ........ 

Fairfax  Memorial  Hospital  

Pawhuska  Hospital 

Ashland  Community  Hospital 

Cottage  Grove  Hospital 

Peace  Harbor  Hc»pitai 

Jersey  Shore  Hospital 

Muncy  Valley  Hospital 

Angleton-Danbury  General  Hospital  ....... 

Brazosport  Memorial  Hospital 

Sweeny  Community  Hospital  

Kane  County  Hospital  

Prosser  Memorial  Hospital  

Providence  Toppenish  Hospital  

Sunnyskle  Community  Hospital  
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TULARE 

TULARE 

TULARE 

TULARE 

LARIMER 

LARIMER 

PALM  BEACH  . 

POLK  

POLK  

POLK  

POLK  

BUTLER  

PENOBSCOT  .. 

PENOBSCOT  .. 

WORCESTER  . 

WORCESTER  . 

WORCESTER  . 

WORCESTER  .. 

POLK  

POLK  

ST.  LOUIS  

ST.  LOUIS  

ST.  LOUIS  

ST.  LOUIS  

ST.  LOUIS  

ST.  LOUIS  

STEARNS  

STEARNS  

STEARNS  

STEARNS  

NYE  

WASHOE  

HERKIMER 

GRAND  FORKS 

OSAGE 

OSAGE  

JACKSON  

LANE  

LANE  

LYCOMING 

LYCOMING 

BRAZORIA  

BRAZORIA  

BRAZORIA  

KANE  

BENTON 

YAKIMA  

YAKIMA  
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Hospitai  Inpatient  ProifMcthw 
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Rates 

AGENCY:  Health  Care  Financing 
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State 


CALIFORNIA. 

CALIFORNIA. 

CAUFORNIA. 

CAUFORNIA. 

COLORADO. 

COLORADO. 

FLORIDA. 

FLORIDA. 

FLORIDA. 

FLORIDA. 

FLORIDA. 

KANSAS. 

MAINE. 

MAINE. 

MASSACHUSETTS. 

MASSACHUSETTS. 

MASSACHUSETTS. 

MASSACHUSETTS. 

MINNESOTA. 

MINNESOTA. 

MINNESOTA. 

MINNESOTA. 

MINNESOTA. 

MINNESOTA. 

MINNESOTA. 

MINNESOTA. 

MINNESOTA. 

MINNESOTA. 

MINNESOTA. 

MINNESOTA. 

NEVADA. 

NEVADA. 

NEW  YORK. 

NORTH  DAKOTA. 

OKLAHOMA. 

OKLAHOMA. 

OREGON. 

OREGON. 

OREGON. 

PENNSYLVANIA. 

PENNSYLVANIA. 

TEXAS. 

TEXAS. 

TEXAS. 

UTAH. 

WASHINGTON. 

WASHINGTON. 

WASHINGTON. 


ACTION:  Final  rule. 


SUMMARY:  We  are  revising  the  Medicare 
hospital  inpatient  prospective  payment 
system  for  operating  costs  to:  implement 
applicable  statutory  requirements, 
including  a  number  of  provisions  of  the 
Medicare.  Medicaid,  and  State 
Children's  Health  Insimmce  Program 
Balanced  Budget  Refinement  Act  of 
1999  (Pub.  L.  106-113);  and  implement 
changes  arising  from  our  continuing 
experience  with  the  system.  In  addition, 
in  the  Addendum  to  this  final  rule,  we 
describe  changes  to  the  amounts  and 
factors  used  to  determine  the  rates  for 
Medicare  hospital  inpatient  services  for 
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operatiiig  costs  and  capital-related  costs. 
Inese  changes- apply  to  dischaiges 
occuiring  on  or  after  October  1,  2000. 
We  also  set  forth  rate-of-increase  limits 
and  make  changes  to  our  policy  for 
hospitals  and  hospital  units  excluded 
from  the  prospective  payment  systems. 

We  are  malnng  changes  to  the  policies 
governing  payments  to  hospitals  for  the 
direct  costs  of  graduate  medical 
education,  sole  community  1>ospitals 
and  critical  access  hospitals. 

We  are  adding  a  new  condition  of 
participation  on  organ,  tissue,  and  eye 
procurement  for  critical  access  hospitab 
that  parallels  the  condition  of 
participation  that  we  previously 
published  for  all  other  Medicare- 
participating  hospitals. 

Lastly,  we  are  nnaliring  a  January  20. 
2000  interim  final  rule  with  comment 
period  (65  FR  313^  that  sets  forth  the 
criteria  to  be  used  in  calculating  the 
Medicare  disproportionate  share 
adjustment  in  reference  to  Medicaid 
expansion  waiver  patient  days  under 
section  1115  of  the  Social  Security  Act. 
DATES:  The  provisions  of  this  final  rule 
are  efiective  October  1,  2000.  This  rule 
is  a  major  rule  as'  defined  in  5  U.S.C. 
804(2).  Pursuant  to  5  U.S.C. 
801(aHl)(A),  we  are  submitting  a  report 
to  Congress  on  this  rule  on  August  1, 
2000. 

FOR  FURTHER  iironilATION  CONTACT: 

Steve  Phillips.  (410)  786-4531, 

Operating  l4ospective 

Payment.  Diagnostic 

Related  Groups.  Wage 

Index,  Reclassifications,  and  Sole 

Community  Hospital  Issues 
Tzvi  Heftw,  (410)  786-4487, 
Capital  Prospective 
Paj^ment,  Excluded 
Horoitals,  Graduate 
Memcal  Education  and 
Qitical  Access  Hospital 
Issues 
SUPPLEMENTARY  MF0RMAT10N: 

Availafaility  of  Copies  and  Electronic 


Copies:  To  order  copies  of  the  Federal 
■flgistar  containing  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  at  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  munber  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  eadi  copy  is  $8.00. 
As  an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 


document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  coimtry.that 
receive  the  Federal  Register. 

This  Federal  Register  document  is 
also  available  from  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  Free  public  access  is  available  on 
a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via 
asynchronous  dial-in.  Internet  usms  can 
access  the  database  by  using  the  World 
Wide  Web;  the  Superintendent  of 
Dociunents  home  page  address  is  http:/ 
/www.acces8.gpo.gov/nara  docs/,  by 
using  local  WAIS  client  software,  or  by 
telnet  to  swais.acoess.gpo.gov,  then 
login  as  guest  (no  password  required). 
Dial-in  users  should  use 
communications  software  and  modem 
to  call  (202)  512-1661;  type  swais,  then 
login  as  guest  (no  password  required). 

L  Background 

A.  Summary 

Section  1886(d)  of  the  Social  Security 
Act  (the  Act)  sets  forth  a  system  of 
payment  for  the  opiating  costs  of  acute 
care  hospital  inpatient  stays  imder 
Medicare  Part  A  (Hospital  Insurance) 
based  on  prospectively  set  rates.  Section 
1886(g)  of  the  Act  requires  the  Secretary 
to  pay  for  the  capital-related  costs  of 
hospital  inpatient  stays  under  a 
prospective  payment  system.  Under 
these  prospective  payment  systems. 
Medicare  pajrmoit  for  hospital  inpatient 
operating  and  capital-related  costs  is 
inade  at  predeteimined,  specific  rates 
for  each  hospital  discharge.  Discharges 
are  classified  according  to  a  list  of 
diagnosis-related  groups  (DRGs). 

Certain  specialty  hospitals  are 
excluded  firom  the  prospective  payment 
systems.  Undw  section  1886(d)(1)(B)  of 
the  Act,  the  following  hospitals  and 
hospital  units  are  exduded  from  the 
prospective  payment  systems: 
psydiiatric  hospitals  and  imits, 
rehabilitation  hospitals  and  units, 
children's  hospitals,  long-term  care 
hospitals,  and  cancer  hospitals.  For 
these  hospitals  and  units.  Medicare  - 
payment  for  opwating  costs  is  based  on 
reasonable  costs  subject  to  a  hospital- 
specific  annual  limit. 

Under  sections  1820  and  1834(g)  of 
the  Act.  payments  are  made  to  critical 
access  hospitals  (CAHs)  (that  is.  rural 
nonprofit  hospitals  or  facilities  that 
meet  certain  statutory  requirements)  for 
inpatient  and  ou^atient  services  on  a 
reasonable  cost  basis.  Reasonable  cost  is 
determined  under  the  provisions  of 
section  1861(v)(i)(A)  of  the  Act  and 


existing  r^ulations  under  42  CFR  Parts 
413  and  415. 

Under  section  1886(a)(4)  of  the  Act, 
costs  of  approved  educational  activities 
programs  are  excluded  from  the 
operating  costs  of  inpatient  hospital 
services.  Hospitals  with  approved 
graduate  medical  education  (GME) 
programs  are  paid  for  the  direct  costs  of 
GME  in  accordance  with  section  1886(h) 
of  the  Act;  the  amount  of  payment  for 
direct  QAE  costs  for  a  cost  reporting 
period  is  based  on  the  hospital's  number 
of  residents  in  that  period  and  the 
hospital's  costs  per  resident  in  a  base 
year. 

'    The  regulations  govnning  the 
hospital  inpatient  prospective  payment 
system  are  located  in  42  CFR  Part  412. 
"Hie  regulations  governing  excluded 
hospitals  and  hospital  units  are  located 
in  42  CFR  Parts  412  and  413.  and  the 
GME  regulations  are  located  in  42  CFR 
Part  413. 

On  Novembw  29, 1999.  the  Medicare. 
Medicaid,  and  Stete  Children's  Health 
Insurance  Program  (SCHIP)  Balanced 
Budget  Refinement  Act  of  1999.  Public 
Law  106-113,  was  enacted.  Public  Law 
106-113  made  a  niunber  of  changes  to 
the  Act  affecting  prospective  payments 
to  hospitals  for  inpatient  sovices  and 
payments  to  excluded  hospitals.  This 
filial  rule  in^)lements  amendments 
enacted  by  I^iblic  Law  106-113  relating 
to  FY  2001  payments  for  C^IE  costs, 
disproportionate  share  hospitals  (DSHs), 
sole  community  hospitals  (SCHs).  and 
CAHs.  These  changes  are  aiddressed  in 
sections  IV  and  VI  of  this  preamble. 

Othw  related  provisions  of  Public 
Law  106-113  that  pertain  to  Medicare 
hospital  inpatient  payments  with  an 
effective  date  prior  to  Octobm  1.  -2000. 
'  are  addressed  in  an  interim  final  rule 
with  comment  period  that  is  published 
elsewhere  in  this  issue  of  the  Fedoal 
Regialer. 

Public  Law  106-113  also  amended 
section  1886(j)  of  the  Act.  which  was 
added  by  section  4421  of  the  Balanced 
Budget  Act  of  1997  (Public  Law  105- 
33).  Section  1886(j)  of  the  Act  provides 
for  a  fully  implemented  prospective 
payment  system  for  ii^Mtient 
rehabilitation  hospitals  and 
rehabilitetion  units,  effective  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 2002,  with  payment 
provisions  during  a  transitional  poiod 
of  October  1.  2000  to  October  1,  2002 
based  on  target  amounts  specified  in 
section  1886(b)  of  the  Act  We  are 
issiung  a  separate  notice  of  proposed 
rulemddng  to  implement  the 
prospective  payment  system  for 
inpatient  rehabilitetion  hospitals  and 
unite. 
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B.  Summary  of  the  Provisions  of  the 
May  5.  2000  Proposed  Rule 

On  May  5,  2000,  we  published  a 
proposed  rule  in  the  Federal  Register 
(65  PR  26282)  that  set  forth  proposed 
changes  to  the  Medicare  hospital 
inpatient  prospective  payment  system 
for  operating  costs  for  FY  2001.  In  the 
proposed  rule,  we  made  no  policy 
changes  relating  to  payments  for  capital- 
related  costs  under  the  hospital 
inpatient  prospective  pa)rment  system 
in  FY  2001.  However,  we  did  propose 
changes  to  the  amoimts  and  factors  used 
in  determining  the  rates  for  capital- 
related  costs  for  FY  2001.  The  proposed 
rule  also  included  changes  relating  to 
payments  for  GME  costs  and  payments 
to  excluded  hospitals  and  units,  SCHs, 
andCAHs. 

The  following  is  a  siunmary  of  the 
major  changes  we  proposed  and  the 
issues  we  addressed  in  the  May  5,  2000 
proposed  rule: 

•  We  proposed  changes  to  the  FY 
2001  DRG  classifications  and  relative 
weights,  as  required  by  section 
1886(d)(4)(C)  of  the  Act. 

•  We  proposed  an  update  to  the  FY 
2001  hospital  wage  index,  using  FY 
1997  wage  data.  We  also  proposed  to 
implement  the  second  year  phaseout  of 
Part  A  physician  teaching-related  costs, 
Part  A  certified  registered  nurse 
anesthetist  (CRNA)  costs  and  resident 
costs  from  the  FY  2001  wage  index 
calculation. 

•  We  discussed  the  impact  of  our 
policy  on  post  acute  care  transfers  and 
set  forth  certain  proposed  changes 
concerning  sole  community  hospitals 
(SCHs),  rural  referral  centers  (RRCs),  the 
indirect  medical  education  adjustment, 
the  DSH  adjustment  and  collection  of 
data  on  uncompensated  costs  for 
services  furnished  in  hospitals,  the 
Medicare  Geographic  Classification 
Review  Board  (MGCRB)  classifications, 
and  payment  for  the  direct  costs  of 
GME. 

•  We  discussed  FY  2001  as  the  last 
year  of  a  10-year  transition  established 
to  phase-in  the  prospective  payment 
system  for  capital-related  costs  for 
inpatient  hospital  services. 

•  We  discussed  a  number  of 
proposals  concerning  excluded  hospital 
and  hospital  units  and  CAHs.  The 
proposed  changes  addressed  limits  on 
and  adjustments  to  the  proposed  target 
amounts  for  FY  2001;  development  of  a 
prospective  payment  system  for 
inpatient  rehabilitation  hospitals  and 
units;  continuous  improvement  bonus 
payments;  clarification  that  the  5- 
peicent  threshold  used  in  calculating  an 
excluded  hospital's  cost  per  discharge  is 
based  only  on  Medicare  inpatients 


discharged  from  the  hospital-within-a- 
hospital;  an  all-inclusive  pajrment  rate 
option  for  CAHs;  and  adding  a  new 
condition  of  participation  for  CAHs 
relating  to  organ,  tissue,  and  eye 
procurement. 

•  In  the  Addendum  to  the  proposed 
rule,  we  set  forth  proposed  changes  to 
the  amounts  and  factors  for  determining 
the  FY  2001  prospective  payment  rates 
for  operating  costs  and  capital-related 
costs.  We  also  addressed  update  foctors 
for  determining  the  rate-of-increase 
limits  for  cost  reporting  periods 
beginning  in  FY  2001  for  hospitals  and 
hospital  imits  excluded  from  the 
prospective  payment  system. 

•  In  Appendix  A  of  the  proposed 
rule,  we  set  forth  an -analysis  of  the 
impact  of  the  proposed  changes  on 
affected  entities. 

•  In  Appendix  B  of  the  proposed  rule, 
we  set  forth  the  technical  appendix  on 
the  proposed  FY  2001  capital  cost 
model. 

•  In  Appendix  C  of  the  proposed  rule, 
as  required  by  section  1886(e)(3)  (B)  of 
the  Act,  we  set  forth  our  report  to 
Congress  on  our  initial  estimate  of  a 
recommended  update  factor  for  FY  2001 
for  payments  to  hospitals  included  in 
the  prospective  payment  systems,  and 
hospitals  excluded  from  the  prospective 
payment  systems. 

•  In  Appendix  D  of  the  proposed  rule, 
as  required  by  sections  1886(e)(4)  and 
(e)(5)  of  the  Act,  we  included  our 
recommendation  of  the  appropriate 
percentage  change  for  FY  2001  for: 

— Large  urban  area  and  other  area 
average  standardized  amoimts  (and 
hospital-specific  rates  applicable  to 
sole  community  and  Medicare- 
dependent,  small  rural  hospitals)  for 
hospital  inpatient  services  paid  for 
under  the  prospective  payment 
system  for  operating  costs;  and 
— ^Target  rate-of-increase  limits  to  the 
allowable  operating  costs  of  hospital 
inpatient  services  furnished  by 
hospitals  and  hospital  units  excluded 
from  the  prospective  payment  system. 
•  In  the  proposed  rule,  we  discussed 
recommendations  by  the  Medicare 
Payment  Advisory  Commission 
(MedPAC)  concerning  hospital  inpatient 
pa3rment  policies  and  presented  our 
responses  to  those  recommendations. 
Under  section  1805(b)  of  the  Act, 
MedPAC  is  required  to  submit  a  report 
to  Congress  that  reviews  and  makes 
recommendations  on  Medicare  pajmient 
policies  no  later  than  March  1  of  each 
year.  This  year,  MedPAC  released  a 
subsequent  report  in  June  containing 
additional  recommendations.  We 
respond  to  those  recommendations  in 
section  IV.E.  of  this  preamble. 


C.  Public  Comments  Received  in 
Response  to  the  Proposed  Rule 

We  received  a  total  of  290  timely 
items  of  correspondence  containing 
multiple  comments  on  the  proposed 
rule.  Major  issues  addressed  by 
commenters  included  the  creation  of  a 
new  DRG  for  pancreas  and  kidney 
■  transplants,  the  adequacy  of  the  DRG  for 
heart  assist  devices,  various  aspects  of 
the  wage  index  calculation,  lebasing  of 
the  SCH  payment  rates,  and 
reclassification  of  hospitals. 

Summaries  of  the  public  comments 
received  and  our  responses  to  those 
comments  are  set  forth  below  under  the 
appropriate  section  heading. 

D.  Final  Rule  for  the  January  20, 2000 
Interim  Final  Rule 

On  January  20,  2000,  we  published  in 
the  Federal  Register  an  interim  final 
rule  with  comment  period  (65  F  3136) 
to  implement  a  change  in  the  Medicare 
DSH  adjustment  calculation  policy  in 
reference  to  section  1115  expansion 
waiver  days.  The  interim  final  rule  set 
forth  the  criteria  to  use  in  calculating 
the  Medicare  DSH  adjustment  for 
hospitals  for  purposes  of  payment  under 
the  prospective  pa}rment  system.  This 
final  rule  finalizes  the  policy  in  this 
interim  final  rule  with  comment  period. 
We  discuss  this  policy  in  detail  in 
Section  IV.E.2.  of  this  preamble. 

n.  Changes  to  DRG  Qassifications  and 
Relative  Weights 

A.  Background 

Under  the  prospective  payment 
system,  we  pay  for  inpatient  hospital 
services  on  a  rate  per  discharge  basis 
that  varies  according  to  the  DRG  to 
which  a  beneficiary's  stay  is  assigned. 
The  formula  used  to  calculate  payment 
for  a  specific  case  takes  an  individual 
hospital's  payment  rate  per  case  and 
multiplies  it  by  the  wei^t  of  the  DRG 
to  which  the  case  is  assigned.  Each  DRG 
wei^t  represents  the  average  resources 
required  to  care  for  cases  in  that 
particular  DRG  relative  to  the  average 
resources  used  to  treat  cases  in  all 
DRGs. 

Congress  recognized  that  it  would  be 
necessary  to  recalodate  the  DRG 
relative  weights  periodically  to  account 
for  changes  in  resource  consumption. 
Accordingly,  section  1886(d)(4)(C)  of 
the  Act  requires  that  the  Secretary 
adjust  the  DRG  classifications  and 
relative  weights  at  least  annually.  These 
adjustments  are  made  to  reflect  changes 
in  treatment  patterns,  technology,  and 
any  other  factors  that  may  change  the 
relative  use  of  hospital  resources. 
Changes  to  the  DRG  classification 
system  and  the  recalibration  of  the  DRG 
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weights  for  discharges  occurring  on  or 
after  October  1,  2000,  are  discussed 
below. 

B.  DRG  Reclassification 

1.  General 

Cases  are  classified  into  DRGs  for 
payment  und«r  the  prospective  payment 
system  based  on  the  principal  diagnosis, 
up  to  eight  additional  diagnoses,  and  up 
to  six  procedures  performed  during  the 
stay,  as  well  as  age,  sex,  and  discharge 
status  of  the  patient  The  diagnosis  and 
procedure  information  is  reported  by 
the  hospital  using  codes  ftt^  the 
International  Classification  of  Diseases, 
Ninth  Revision,  Clinical  Modification 
(ICD-9-CM).  Medicare  fiscal 
intermediaries  enter  the  information 
into  their  claims  processing  systems  and 
subject  it  to  a  series  of  automated 
screens  called  the  Medicare  Code  Editor 
(MCE).  These  screens  are  designed  to 
identUy  cases  that  require  furmer 
review  before  classification  into  a  DRG. 

Aftor  screening  through  the  MCE  and 
any  further  development  of  the  claims, 
cases  are  classified  into  the  appropriate 
DRG  by  the  Medicare  GROUPER 
software  program.  The  GROUPER 
program  was  developed  as  a  means  of 
classifying  each  case  into  a  DRG  on  the 
basis  of  the  diagnosis  and  procedure 
codes  and  demographic  information 
(that  is,  sex,  age.  and  discharge  status). 
It  is  used  both  to  classify  past  cases  in 
order  to  measure  relative  hospital 
resource  consumption  to  estoDlish  the 
DRG  weights  and  to  classify  current 
cases  for  purposes  of  distennining 

Eayment.  The  records  for  all  Medicare 
ospital  iiq)atient  discharges  are 
maintained  in  the  Medicare  Provider 
Analysis  and  Review  (MedPAR)  file. 
The  data  in  this  file  are  used  to  evaluate 
possible  DRG  classification  changes  and 
to  recalibrate  the  DRG  weights. 

In  the  July  30. 1999  firulrule  (64  PR 
41500).  we  discussed  a  process  for 
corksidering  non-MedPAR  data  in  the 
recalibration  process.  In  order  for  the 
use  of  particular  data  to  be  feasible,  we 
must  have  sufficient  time  to  evaluate 
and  test  the  data.  The  time  necessary  to 
do  so  depends  upon  the  nature  and 
quality  of  the  data  submitted.  Generally, 
however,  a  significant  sample  of  the 
data  should  be  submitted  by  August  1. 
approximately  8  months  prior  to  the 
publication  of  the  proposed  rule,  so  that 
we  can  test  the  data  and  make  a 
preliminary  assessment  as  to  the 
feasibility  of  using  the  data. 
Subsequently,  a  complete  database 
should  be  s\d>mitted  no  later  than 
December  1  for  consideration  in 
conjunction  with  the  next  year's 
proposed  rule,  and  as  appropriate,  in 


the  recalibration  in  the  final  rule 
following  the  proposed  rule. 

Currently,  cases  are  assigned  to  one  of 
501  DRGs  (including  one  DRG  for  a 
diagnosis  diat  is  invalid  as  a  discharge 
diagnosis  and  one  DRG  for  ungroupable 
diagnoses)  in  25  major  diagnostic 
categories  (MDCs).  Most  KflX^s  are 
based  on  a  particular  organ  system  of 
the  body  (for  example,  MDC  6  (Diseases 
and  Disorders  of  the  Digestive  System)); 
however,  some  MDCs  are  not 
constructed  on  this  basis  since  they 
involve  multiple  organ  systems  (for 
example,  MDC  22  (Bums)). 

In  general,  cases  are  assigned  to  an 
MDC  based  on  the  prindpsd  diagnosis, 
before  assignment  to  a  DRG.  However, 
thoe  are  presently  five  DRGs  to  which 
cases  are  directly  ass^ed  on  the  basis 
of  procedure  codes.  Tnese  are  the  DRGs 
for  liver,  bone  marrow,  and  lung 
transplants  (DRGs  480, 481.  and  495. 
respectively)  and  the  two  DRGs  for 
tracheostomies  (DRGs  482  and  483). 
Cases  are  assigned  to  these  DRGs  before 
classification  to  an  MDC. 

Within  most  MDCs.  cases  are  then 
divided  into  surgical  DRGs  (based  on  a 
surgical  hierarchy  that  orders  individual 
procedures  or  groups  of  procedures  by 
resource  intensity)  and  medical  DRGs. 
Medical  DRGs  generally  are 
differentiated  on  the  basis  of  diagnosis 
and  age.  Some  surgical  and  medical 
DRGs  are  further  difierentiated  based  on 
the  presence  or  absence  of 
complications  or  comorbidities  (OC). 

Generally,  the  C^OUPER  does  not 
consider  odier  procedures;  that  is. 
nonsurgical  procedures  or  minor 
surgical  proradures  generally  not 
performed  in  an  operating  room  are  not 
listed  as  operating  room  (OR) 
procedures  in  the  GROUPER  decision 
tables.  Howevw,  there  are  a  few  non-OR 
procedures  that  do  affect  DRG 
assignment  for  certain  principal 
diagnoses,  such  as  extracorporeal  shock 
wave  lithotripsy  for  patients  with  a 
principal  diagnosis  of  luinary. stones. 

We  proposed  several  changes  to  the 
DRG  das^cation  system  for  FY  2001 
and  discussed  othw  issues  concenung 
DRGs.  The  proposed  changes,  the  public 
comments  we  received  concerning 
them,  and  the  final  DRG  changes  are  set 
forth  below.  Unless  otherwise  noted,  the 
changes  we  are  implementing  will  be 
effective  in  the  revised  GROUPER 
software  (Version  18.0)  to  be 
implemented  for  discharges  on  or  after 
October  1,  2000.  (Also  unless  otherwise 
specified,  our  DRG  analysis  is  based  on 
the  full  (100  percent)  FY  1999  MedPAR 
file  (bills  received  tluough  December  31, 
1999  for  discharges  in  FY  1999). 


2.  MDC  5  (Diseases  and  Disorders  of  the 
Qrculatoiy  System) 

In  the  August  29, 1997  final  rule  with 
comment  period  (62  FR  45974),  we 
noted  that,  because  of  the  many  recent 
changes  in  heart  surgery,  we  were 
considering  conducting  a 
comprehensive  review  of  the  MDC  5 
surgical  DRGs.  In  the  July  31, 1998  final 
rule  with  conunent  poiod  (63  FR 
40956),  we  did  adopt  some  changes  to 
the  MDC  5  surgical  DRGs.  Since  that 
time,  we  have  received  inquiries  on  a 
continuing  basis  regarding  these  DRGs. 
We  have  continued  to  review  Medicare 
claims  data  and,  based  on  our  analysis, 
we  proposed  several  DRG  changes  in 
MDC  5  in  the  May  5,  2000  proposed 
rule. 

a.  Heart  Transplant  (DRG  103).  As 
previously  stated,  cases  are  generally 
assigned  to  an  MDC  based  on  principal 
dia^iosis  and  subsequendy  assigned  to 
surgical  or  medical  DRGs  included  in 
that  MDC.  However,  cases  involving 
liver,  bone  marrow,  and  lung 
transplants  (DRGs  480,  481.  and  495, 
respectively)  and  the  two  DRGs  for 
tracheostomies  (DRGs  482  and  483)  are 
directly  assigned  on  the  basis  of 
procedure  codes.  Cases  assigned  to 
these  DRGs  before  classification  to  an 
MDC  are  refarred  to  as  pre-MDC 
However,  cases  ir^volving  heart 
transplants  are  currmtly  assigned  first 
to  MDC  5  and  then  to  DRG  103. 

Currently,  whan  a  bone  marrow 
transplant  and  a  heart  transplant  are 
performed  during  the  same  admission, 
the  case  is  assigned  to  DRG  481  (Bone 
Marrow  Transplant).  Because  bone 
marrow  transplant  cases  are  first 
classified  to  pre-MDC.  while  heart 
transplants  are  first  assigned  to  MDC  5. 
the  bone  marrow  transplant  assumes 
precedence  in  the  assigiunent  of  the 
case  to  a  DRG.  However,  payment  for 
DRG  481  is  substantially  less  than  DRG 
103.  For  FY  2000.  the  relative  wei^t  for 
DRG  103  is  19.5100.  while  the  relative 
weight  for  DRG  481  is  8.7285. 

To  ensure  appropriate  DRG 
assignment  of  mese  cases,  we  proposed 
that  the  heart  transplant  DRG,  which 
encompasses  combined  heart-limg 
transplantation  (ICD-9-CM  procedure 
code  33.6)  and  heart  transplantation 
(ICD-9-CM  procedure  code  37.5)  be 
assigned  to  pre-MDC.  In  this  way,  cases 
involving  a  bone  marrow  transplant  and 
a  heart  transplant  woidd  be  assigned  to 
DRG  103  (DRG  103  woidd  be  reordered 
highw  in  the  pre-MDC  surgical 
himarchy,  as  discussed  in  section  ILB.5. 
of  this  preamble). 

We  received  two  comments  in 
support  of  this  proposed  change  and  are 
adopting  it  as  final. 
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b.  Heart  Assist  Devices.  We  continue 
to  review  data  in  MDC  5  (Diseases  and 
Disorders  of  the  Circulatory  System)  to 
determine  if  cases  are  being  assigned  to 
the  most  appropriate  DRG  based  on 
clinical  coherence  and  similar  resource 
consumption.  At  the  December  1, 1994 
ICD-9-CM  Coordination  and 
Maintenance  Committee  meeting,  we 
recommended  that  new  codes  be  created 
to  capture  single  and  bi-ventricular 
heart  assist  systems. 

These  codes,  37.65  (Implant  of  an 
external,  pulsatile  heart  assist  system) 
and  37.66  (Implant  of  an  implantable, 
pulsatile  heart  assist  system),  were 
adopted  for  use  for  discharges  occurring 
on  or  after  October  1, 1995.  However, 
code  37.66  was  deemed  investigational 
and  was  not  considered  a  covered 
procedure.  Effective  May  5, 1997,  we 
revised  Medicare  coverage  of  heart 
assist  devices  to  allow  coverage  of  a 
ventricular  assist  device  (code  37.66) 
used  for  support  of  blood  circulation 
postcardiotomy  if  certain  conditions 
were  met 

Due  to  some  residual 
misimderstanding  regarding  this 
coverage  policy,  we  emphasize  that  this 
device  was  and  will  continue  to  be 
listed  as  a  noncovered  procedure  in  the 
Medicare  Code  Editor  (MCE),  the  front- 
end  software  product  in  the  GROUPER 
program  that  detects  and  reports  errors 
in  the  coding  of  claims  data.  The  reason 
that  this  device  is  listed  in  the  MCE,  in 
spite  of  the  fact  that  its  implantation  is 
covered,  is  because  of  the  stringent 
conditions  that  must  be  met  by  hospitals 
in  order  to  receive  payment. 

In  the  August  29. 1997  final  rule  (62 
FR  45973),  we  moved  procedure  code 
37.66  from  DRGs  110  and  111  i  (Major 
Cardiovascular  Procedures  with  and 
without  CCs,  respectively)  to  DRG  108 
(Other  Cardiothoracic  Procedures).  As 
stated  in  the  July  31, 1998  final  rule  (63 
FR  40956),  we  moved  procediue  code 
37.66  to  DRGs  104  and  105  (Cardiac 
Valve  and  Other  Major  Cardiothoracic 
Procedures  with  and  without  CCs, 
respectivelv)  for  FY  1999. 

In  the  July  30, 1999  final  rule  (64  FR 
41498),  we  responded  to  a  comment 
suggesting  that  heart  assist  devices  be 
assigned  to  DRG  103.  For  the  proposed 
rule  we  reviewed  the  100  percent  FY 
1999  MedPAR  file  containing  bills 
through  December  31. 1999,  and  found 
that  there  were  a  total  of  47  implantable 
heart  assist  system  procedures 


performed  on  Medicare  beneficiaries.  Of 
these  cases,  13  (approximately  28 
percent)  were  assigned  to  DRG  103 
(Heart  Transplant)  and  four 
(approximately  9  percent)  were  assigned 
to  DRG  483  (Tracheostomy  Except  for 
Face,  Mouth  and  Neck  Diagnoses),  and, 
therefore,  were  paid  at  significanUy 
higher  rates  than  the  remaining  30 
cases.  All  of  the  procedure  co<ie  37.66 
cases  have  extremely  high  charges, 
which  is  consistent  with  past  analysis, 
and  all  of  these  cases  are  subject  to 
paimient  as  cost  outliers. 

Our  data  analysis  indicated  that  the 
most  cases  in  any  one  hospital  was  5, 
while  17  hospitals  performed  only  one 
heart  assist  system  implant  each.  We 
reiterate  that  only  heart  transplant  cases 
can  be  properly  assigned  to  the 
transplant  DRG  (August  29, 1997  final 
rule  (62  FR  45974)).  Since  heart  assist 
devices  are  used  across  DRGs,  many  not 
involving  a  transplant,  we  did  not 
propose  to  assign  procedure  code  37.66 
to  DRG  103. 

In  addition  to  the  review  of  37.66,  we 
also  looked  at  procedure  codes  37.62 
(hnplant  of  other  heart  assist  system), 
37.63  (Replacement  and  repair  of  heart 
assist  system),  and  37.65  (Implant  of  an 
external,  pidsatile  heart  assist  system). 
These  cases  are  currently  assigned  to 
DRGs  110  and  111  (Major 
Cardiovascular  Procedures).  We  believe 
that  these  procedures  are  similar  both 
clinically  and  in  terms  of  resource 
utilization  to  procedure  code  37.66, 
which  is  already  assigned  to  DRGs  104 
and  105.  Therefore,  we  proposed  to 
move  codes  37.62,  37.63,  and  37.65 
from  DRGs  110  and  111  to  DRGs  104 
and  105. 
Comment:  We  received  four 


» A  single  Utle  combined  with  two  DRG  numbers 
is  used  to  signify  pairs.  Generally,  the  first  DRG  U 
for  cases  with  CC  and  the  second  DRG  is  for  cases 
without  CC.  If  a  third  number  is  included,  it 
represenu  cases  with  patients  who  are  age  0-17. 
Occasionally,  a  pair  of  DRGs  is  split  between  aaa 
217  and  age  0-17. 


comments  on  this  proposal. 

Two  comments  in  favor  of  our 
proposal  were  received  from  national 
associations  concerned  with  health  care 
delivery. 

Two  commenters  requested 
reevaluation  of  the  DRG  assignment  of 
mechanical  heart  assist  devices, 
particularly  procedure  code  37.66,  and 
suggested  that  a  new  DRG  be  created  to 
classify  this  technology,  or  that  these 
cases  be  assigned  to  DRG  103  (Heart 
Transplant).  The  commenters  pointed 
out  that  the  heart  assist  implantation 
procedure  is  typically  performed  in  the 
same  medical  centers  by  the  same 
surgical  teams  as  the  heart  transplant 
procedure. 

With  respect  to  our  past  decision  not 
to  assign  cases  with  procedure  code 
37.66  to  DRG  103,  one  commenter 
acknowledged  our  analysis  of  1996 
MedPAR  data  showing  the  costs  of  these 
cases  to  be  more  similar  to  DRGs  104 
and  105  than  DRG  103,  but  suggested 


that  we  look  at  more  recent  data.  The 
commenter  also  questioned  our 
rationale  for  not  assigning  these  cases  to 
DRG  103  on  the  basis  that  heart  assist 
devices  are  used  across  DRGs. 

One  commenter  argued  that,  as  all  the 
cases  with  procedure  code  37.66  were 
qualified  as  cost  outliers,  the 
misplacement  of  this  procedure  is 
evident.  This  commenter  also  noted  that 
use  of  this  procedure  is  likely  to 
increase  in  the  future  and  suggested  that 
HCFA  position  itself  ahead  of  the  curve 
by  increasing  payment  now  in 
anticipation  of  this  event.  The 
commenter  urged  HCFA  to  examine  the 
option  of  combining  code  37.66  with 
other  clinically  similar  low-volume 
procedures,  and  creating  a  new  DRG 
that  would  more  appropriately  pay 
these  cases.  This  recommended  new 
DRG  could  conceivably  include  codes 
37.62.  37.63,  and  37.65,  as  they  are 
similar  both  clinically  and  in  terms  of 
resource  consumption. 

Finally,  one  commenter  expressed 
concern  that  the  imcovered  status  of 

Erocedure  code  37.66  in  the  MCE  may 
B  resulting  in  inappropriate  payment 
denials.  The  commenter  recommended 
that  HCFA  review  the  procedures 
employed  by  fiscal  intermediaries  to 
override  the  MCE  edits. 

Response:  We  are  adopting  our 
proposed  change  to  assign  procedure 
codes  37.62,  37.63.  and  37.65  to  DRGs 
104  and  105. 

With  respect  to  the  comments 
regarding  procedure  code  37.66.  we 
have  continually  considered  the  issue  of 
DRG  assignment  of  heart  assist  devices 
since  this  technology  was  assigned  an 
ICD-9-CM  code  in  1995,  and  became  a 
Medicare  covered  procedure  (if  specific 
conditions  were  met)  effective  in  1997. 
As  we  noted  in  the  proposed  rule,  these 
are  costly  cases  that  are  currently  spread 
across  several  DRGs.  Althoush  the 
outlier  policy  is  intended  tohelp 
hospitals  o&et  unusually  cpstly  cases! 
we  are  concerned  when  a  particular 
procedure  always  qualifies  as  an  outlier 
case. 

However,  we  do  not  believe  it  would 
be  appropriate  to  redefine  DRG  103  to 
include  diese  cases  at  this  time.  The 
presendy  limited  incidence  of  these 
cases,  with  very  few  cases  occiuring  at 
any  particular  hospital  over  the  course 
of  a  year,  does  not  warrant  disrupting 
the  clinical  coherence  of  DRG  lOsTl^e 
fact  that  these  cases  are  spread  across  a 
number  of  DRGs  indicates  they  do  not 
represent  a  clinically  cohesive  group  of 
patients  in  terms  of  their  associated 
diagnoses  or  other  procedures. 

We  will  continue  to  monitor  and 
evaluate  these  cases  to  determine 
whether  a  better  approach  might  be 
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identified,  including  the  possibility  of  a 
new  DRG  for  procedure  codes  37.62, 
37.63,  37.65,  and  37.66.  We  note  that 
the  classification  of  patients  into  DRGs 
is  a  constantly  evolving  process.  As 
there  are  changes  in  the  coding  system, 
data  collection,  medical  technology,  or 
medical  practice,  all  DRG  definitions 
will  be  reviewed  and  potentially 
revised. 

Conconing  the  concept  of  HCFA 
positioiiing  itself  "ahead  of  the  curve" 
by  anticipating  increased  use  of  heart 
assist  devices  and  raising  payment 
accordingly,  we  are  reluctant  to  attempt 
to  predict  niture  trends  in  medical 
practice,  espedaUy  when  such 
predictions  would  aflbct  payments 
across  all  DRGs  as  a  result  of  DRG 
recalibration.  We  appreciate  the 
industry's  continuea  interest  in  this 
system,  and  look  forward  to  working 
together  to  arrive  at  equitable  payments 
for  this  and  other  new  technologies. 

With  respect  to  the  comment 
concerning  fiscal  intwmediary  overrides 
of  MCE  edits  listing  procedure  code 
37.66  as  noncovered,  we  will  instruct 
our  fiscal  intermediaries  to  be  aware  of 
this  issue.  We  are  concerned  that 
Medicare  payment  for  this  procedure  be 
limited  to  those  cases  for  which 
coverage  is  appropriate  and  that 
payment  is  not  inappropriately  denied. 

c.  Platelet  Inhibitors.  Effective 
October  1, 1998,  procedure  code  99J20 
(Injection  or  infusion  ofplatelet 
inhibitor)  was  created,  l^e  use  of 
platelet  inhibitors  have  been  shovm  to 
significantly  decrease  the  rate  of  acute 
vessel  closure,  as  well  as  the  rate  of 
cardiac  complications  and  death.^ 
Platelet  inhibitors  are  frequently 
administered  to  patients  undergoing 
percutaneous  transluminal  coronary 
angioplashr  (PTCA).  hi  addition, 
patients  admitted  with  unstable  angina 
may  also  benefit  from  platelet 
inhibitors.2  This  procedure  code  is 
designated  as  a  non-OR  procedure  that 
dow  not  affect  DRG  assignment  (platelet 
inhibitors  are  administered  either 
through  intravenous  injection  or 
infusion). 

For  the  past  2  years,  a  manufacturer 
ofplatelet  inhibitors  has  submitted  data 
to  support  its  position  that  cases 
involving  platelet  inhibitor  therapy 
receiving  angioplasty  should  be 
reclassified  from  DRG  112 
(Percutaneoiis  Cardiovascular 
Procedures)  to  DRG  116  (Other 
Permanent  Cardiac  Pacemaker  Implant 


2  Topol  EJ  and  Semiys  PW.  •'FronUers  in 
Interventional  Cardiology."  Circulation.1998;  98: 
1802.  and  Frishman  W  et  al.  "Medical  therapie*  for 
the  Prevention  of  Restenosis  after  Percutaneous 
Coronary  Interventions."  Cuir  Probl  Cardolooy. 
1098;  23:  555. 


or  PTCA  with  Coronary  Artery  Stent 
Implant).  Using  the  100  percent  FY  1999 
MedPAR  file  that  contains  discharges 
through  September  30. 1999.  we 
performed  analysis  for  the  proposed 
rule  of  the  cases  for  which  procedure 
code  99.20  was  reported.  There  were  a 
total  of  37,222  cases  spread  across  123 
DRGs. 

The  majority  of  the  platelet  inhibitor 
cases,  28,022  (75  percent  of  all  platelet 
inhibitor  cases),  are  already  assigned  to 
0RG  116.  The  average  standardized 
charges  for  these  cases  are 
approximately  $26,683.  compared  to 
^proximately  $25,251  for  DRG  116 
overall.  In  DRG  112,  there  were  4,310 
platelet  inhibitor  cases  (12  percent  of  all 
platelet  inhibitor  cases)  assigned.  The 
average  .standardized  charge  for  these 
cases  is  approximately  $22,786, 
compared  to  qiproximately  $20,224  for 
DRG  112  overall.  Although  the  platelet 
inhibitor  therapy  cases  that  are 
classified  to  DRG  112  do  have  somewhat 
higher  charges  than  the  average  case 
assigned  to  this  DRG  (11  percent,  or 
$2,563),  we  foimd  several  procedures  in 
DRG  112  with  average  standardized 
charges  higher  than  the  platelet 
inhibitor  cases.  Yat  example,  there  were 
1.560  cases  in  which  a  single  vessel 
PTCA  or  coronary  atherectomy  with 
thrombolytic  agent  (procedure  code 
36.02)  was  performed  with  an  average 
standardized  charge  of  approximatefy 
$25,181.  and  there  were  4,951  cases  in 
which  a  multiple  vessel  PTCA  or 
coronary  atherectomy  was  performed, 
with  or  without  a  thrombolytic  agent 
(procedure  code  36.05)  with  an  average 
standardized  charge  of  approximately 
$23,608. 

We  also  noted  that  there  are  several 
procedures  assigned  to  DRG  112  that 
have  average  standardized  charges 
lower  than  the  avnage  charges  for  all 
cases  in  the  DRG.  For  example,  average 
charges  for  cases  with  procedure  code 
37.34  (Catheter  ablation  of  lesion  or 
tissues  of  heart)  were  $18,429. 

There  is  always  some  variation  in 
charges  within  a  DRG.  The  difference  in 
variations  of  charges  in  DRG  112  is 
within  the  normal  range  of  charge 
variations. 

Clinical  homogeneity  within  DRGs 
has  always  been  a  fundamental 
principle  considered  when  assigning 
codes  to  appropriate  DRGs.  Currently, 
DRG  116  includes  cases  involving  the 
insertion  of  a  pacemaker  as  well  as  the 
insertion  of  coronary  artery  stents  with 
PTCA.  On  the  othte  hand,  cases 
assigned  to  DRG  112  involve  less 
invasive  operating  room  and,  in  some 
cases,  nonoperating  room  procedures. 

The  basis  for  DRG  assignment  has 
generally  been  the  diagnosis  of  the 


patient  or  the  procedures  performed.  To 
the  extent  the  use  of  a  particular 
technology  becomes  prevalent  in  the 
treatment  of  a  partioilar  type  of  case, 
the  DRG  system  is  designed  to  account 
for  any  increases  or  decreases  in  costs 
through  recalibration.  Hospitals 
frequently  benefit  from  this  process 
while  efBciency-enhandng  technology 
is  being  introduced.  We  believe  that  the 
update  factors  established  in  section 
1886(b)(3)(B)(i)  of  the  Act,  combined 
with  the  potential  for  continuing 
improvements  in  hospital  productivity, 
and  annual  recalil^ation  of  the  DRG 
weights,  are  adequate  to  finance 
appropriate  care  of  Medicare  patients. 
We  also  discussed  in  the  proposed 
rule  our  analysis  of  cases  where  platelet 
inhibitor  therapy  is  targeted  on  acute 
coronary  syndrome  patients  without 
coronary  intervention.  These  cases  are 
assigned  to  DRG  124  (Circulatory 
Disorders  Except  Acute  Myocardial 
Infarction  with  Cardiac  Catheterization 
and  Complex  Diagnosis)  or  DRG  140 
(Angina  Pectoris).  The  concern  is  that 
both  types  of  cases,  those  pcvformed  in 
conjunction  with  coronary  intervention 
and  those  without,  be  given  an  equal 
focus  in  this  evaluation. 

Based  on  our  analysis,  we  found  410 
platelet  inhibitor  cases  (1  percent) 
assigned  to  DRG  124.  Tliis  is  a  small 
pocentage  of  cases  in  comparison  to  the 
overall  total  of  134.759  cases  assigned  to 
tills  DRG.  The  platelet  inhibitor  cases 
had  an  avertue  standardized  charge  of 
approximately  $17,378  compared  to 
approximately  $14,730  for  DRG  124 
overall.  As  we  have  indicated,  there  is 
always  some  variation  in  chaiges  within 
a  DRG  and  this  diffarence  is  within 
normal  variation. 

There  woe  66  platelet  inhibitor  cases 
(0.2  percent)  assigned  to  DRG  140.  The 
average  standardized  charge  for  these 
cases  is  highw  than  the  overall  DRG 
charge,  approximately  $8,992  and 
$5,657,  respectively.  However,  it 
represents  a  small  percentage  of  the 
total  (76,913)  cases  assigned  to  DRG 
140. 

In  summary,  cumntiy  75  pocent  of 
cases  whme  code  99.20  is  present  are 
assigned  to  DRG  116.  The  next  most 
common  DRG  where  these  cases  are 
assigned  is  DRG  112  (12  percent).  Cases 
assigned  to  DRG  116  generally  involve 
implantation  of  a  pacemaker  or  artery 
stent,  while  cases  assigned  to  DRG  112 
involve  percutaneous  cardiovascular 
procedures.  Our  analysis  found  a  $3,897 
difference  between  cases  involving 
platelet  inhibitor  therapy  that  were 
assigned  to  DRG  116  and  cases  assigned 
to  DRG  112.  indicating  a  clinical 
distinction  between  the  cases  grouping 
to  the  two  DRGs.  Finally,  among  platelet 
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inhibitor  therapy  cases  that  are  assigned 
to  DRG 112,  our  analysis  found  that  the 
average  charges  are  well  within  the 
normal  variation  around  the  overall 
average  charges  within  the  DRG.  Based 
on  these  findings,  we  believe  it  would 
be  inappropriate  to  assign  all  cases 
where  procedure  code  99.20  is  present 
to  DRG  116.  Therefore,  we  did  not 
propose  to  change  our  current  policy 
that  specifies  that  assignment  of  cases  to 
this  code  does  not  affect  the  DRG 
assignment. 

Comment:  We  received  two  comments 
on  this  issue.  One  commenter  from  a 
national  hospital  association  supported 
not  assigning  code  99.20  to  DRG  116. 
The  other  commenter  argued  that  the 
analysis  on  which  our  position  was 
based  is  flawed.  This  commenter 
believed  that  perhaps  as  many  as  five 
times  the  37,222  cases  we  identified 
with  ICD-9-CM  procedure  code  99.20 
actually  exist  in  the  data  but  the 
procediue  was  not  coded.  To  remedy 
this,  the  commenter  suggested  two 
options  HCFA  could  pursue.  The  first 
option  would  be  to  reexamine  the  data 
file  with  the  goal  of  excluding  cases  that 
appear  to  be  miscoded.  The  commenter 
suggested  that  HCFA  might  check  total 
pharmacy  charges  in  McfdPAR  and 
exclude  from  the  analysis  cases  without 
ICD-9-CM  procedure  code  99.20  that 
have  pharmacy  charges  over  a  certain 
threshold  (for  example,  a  threshold  of 
$500).  The  second  option  woidd  be  to 
use  outside  data  to  capture  pharmacy 
information  which  would  provide  more 
reliable  information  than  coding  with 
procedure  code  99.20. 

The  commenter  recommended  that 
HCFA  make  a  concerted  effort,  perhaps 
through  the  Medicare  fiscal 
intermediaries,  to  instruct  hospitals  to 
use  ICD-9-CM  procedure  code  99.20  on 
the  claim  of  any  case  that  receives  any 
of  the  three  platelet  inhibitors. 

Response:  We  appreciate  the  support 
of  the  hospital  association  for  our 
position  on  this  issue. 

In  response  to  the  comment  that  the 
MedPAR  data  underreport  procedure 
code  99.20  because  the  data  do  not 
affect  DRG  assignment  and  pajrment,  we 
believe  it  is  in  hospitals'  best  interest  to 
submit  accurate  billing  data  that  are 
utilized  in  the  DRG  reclassification  and 
recalibration  of  the  DRG  relative  weights 
process. 

We  disagree  with  the 
recommendation  that  we  exclude  from 
our  analysis  any  bill  with  over  $500  in 
pharmacy  charges  that  does  not  report 
procedure  code  99.20.  We  question  the 
analytical  validity  of  this  approach, 
particularly  given  that  many  Medicare 
beneficiaries  have  multiple  chronic 
conditions  requiring  multiple 


medications.  It  is  simply  not  possible  to 
determine  coding  accuracy  by  reviewing 
charge  data  submitted  on  bills.  The  only 
way  to  identify  coding  errors  would  be 
to  review  the  actual  medical  records.  To 
exclude  cases  with  pharmacy  charges 
exceeding  a  certain  predetermined 
threshold  would  likely  skew  the  results 
of  any  such  analysis. 

We  remain  open  to  considering  and 
using  non-MedPAR  data  to  make  DRG 
changes  if  the  data  are  reliable  and 
validated.  In  the  July  31, 1999  final  rule 
(64  FR  41499),  we  described  the 
timetable  and  process  for  interested 
parties  to  submit  non-MedPAR  data. 

With  respect  to  the  recommendation 
that  we  make  a  concerted  effort  to 
ensure  that  hospitals  use  procedure 
code  99.20  appropriately,  from  the 
inception  of  this  procedure  code, 
effective  October  1, 1998,  HCFA  has 
collaborated  with  the  American 
Hospital  Association  (AHA)  to  educate 
coders  on  platelet  inhibitor  ther^y.  An 
extensive  article  in  AHA's  publication. 
Coding  Clinic  for  ICD-9-CM.  Fourth 
Quarter  1998,  identifies  the  platelet 
inhibitor  drugs  and  includes 
instructions  on  the  appropriate  code 
assignment.  Coding  instructions  for 
platelet  inhibitors  are  also  available  via 
the  1998  regidatory  updates 
teleconference  sponsored  by  AHA. 

d.  Extracorporeal  Membrane 
Oxygenation.  Extracorporeal  Membrane 
Oxygenation  (ECMO)  is  a 
cardiopulmonary  bypass  technique  that 
offers  long-term  cardiopulmonary 
support  to  patients  who  have  reversible 
cardiopulmonary  insufficiency  that  has 
not  responded  to  conventional 
management.  It  involves  passing  a 
patient's  blood  through  an 
extracorporeal  membrane  oxygenator 
that  adds  oxygen  and  removes  carbon 
dioxide.  The  oxygenated  blood  then  is 
passed  through  a  heat  exchanger  to 
warm  it  to  body  temperature  prior  to 
returning  it  to  the  patient.  The  process 
and  equipment  are  similar  to  those  used 
in  open  heart  sutgery,  but  are  continued 
over  prolonged  periods  of  time.  ECMO 
attempts  to  provide  the  patient  with 
artificial  cardiopulmonary  function 
while  his  or  her  own  cardiopulmonary 
functions  are  incapable  of  sustaining 
life. 

Since  ECMO  involves  the  use  of  a 
device  that  siistains  cardiopulmonary 
function  while  the  underlying  condition 
is  being  treated,  it  is  important  to 
identify  and  treat  imderlying  conditions 
leading  to  cardiopulmonary  feilure  if 
the  patient  is  to  return  to  normal 
cardiopulmonary  function. 

ECMO  is  assigned  to  procedure  code 
39.65  (Extracorporeal  membrane 
oxygenation  (ECMO)).  This  code  is  not 


recognized  as  an  OR  procedure  within 
the  DRG  system  and,  therefore,  does  not 
affect  payment.  To  evaluate  the 
appropriateness  of  payment  imder  the 
ciirrent  DRG  assignment,  we  have 
reviewed  a  10-percent  sample  of 
Medicare  claims  in  the  FY  1999 
MedPAR  file  and  foimd  only  4  cases  in 
which  ECMO  was  iised.  The  charges  for 
these  cases  ranged  from  $16,006  to 
$198,014.  Since  medical  literature 
indicates  that  ECMO  is  predominately 
used  on  newborns  and  pediatric  cases, 
this  low  number  of  claims  is  not 
surprising.  Only  in  recent  years  have 
some  hospitals  started  to  use  ECMO  on 
adults.  It  is  reserved  for  cases  facing 
almost  certain  mortality. 

Because  ECMO  is  a  procedure 
clinically  similar  to  a  heart  assist 
device,  we  proposed  that  procedure 
code  39.65  be  classified  as  an  OR 
procedure  and  be  classified  in  DRGs  104 
and  105  along  with  the  heart  assist 
system  procedures  (as  discussed  in 
section  n.B.2.b.  of  this  preamble).  Those 
cases  in  which  ECMO  was  provided,  but 
for  which  the  principal  diagnosis  is  not 
classified  to  MDC  5,  would  then  be 
assigned  to  DRG  468  (Extensive  OR 
Procediue  Unrelated  to  Principal 
Diagnosis).  This  would  be  appropriate 
since  it  is  possible  that  secondary 
conditions  or  complications  may  arise 
during  hospitalization  that  would 
require  the  use  of  ECMO.  The  relatively 
high  weight  of  DRG  468  would  be 
appropriate  for  these  cases. 

Corranent:  We  received  two  comments 
in  support  of  the  proposal  to  classify 
procedure  code  39.65  as  an  OR 
procedure  and  then  assign  it  to  DRGs 
104  and  105.  One  of  the  commenters 
stated  that  most  of  the  adult  patients 
receiving  ECMO  will  fall  within  MDC  5 
since  EC^O  is  used  for  patients  with 
severe,  but  reversible,  heart  or  lung 
disorders  that  have  not  responded  to  the 
usual  treatments  of  mechanical 
ventilation,  medicines,  and  extra 
oxygen.  The  commenter  further  stated 
that  these  severely  iU  patients  may 
continue  on  ECMO  for  a  period  of  days 
or  weeks  until  the  heart  or  lungs 
recover,  or  until  the  treatment  is  no 
longer  effective. 

Response:  We  acknowledge  the 
support  of  the  commentOTS  to  classify 
39.65  as  an  OR  procedure  and  then 
assign  it  to  DRGs  104  and  105  and  are 
adopting  our  proposal  as  final. 

3.  MDC  15  (Newborns  and  Other 
Neonates  With  Conditions  Originating 
in  the  Perinatal  Period) 

a.  V05.8  (Vaccination  for  disease, 
NEC).  DRG  390  (Neonate  with  Other 
Significant  Problems)  contains  newborn 
or  neonate  cases  with  other  significant 
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problems,  not  assigned  to  DRGs  385 
through  389,  DRG  391,  or  DRG  469.  In 
order  to  be  classified  into  DRG  391 
(Normal  Newborn),  the  neonate  must 
have  a  principal  diagnosis  as  listed 
under  DRG  391  and  either  no  secondary 
diagnosis  or  a  secondary  diagnosis  as 
hsted  imder  DRG  391.  Neonates  with  a 
secondary  diagnosis  of  V05.8 
(Vaccination  for  disease,  NEC)  are 
currently  classified  to  DRG  390. 
Although  it  woidd  seem  that  healthy 
newborns  who  receive  vaccinations  and 
have  no  other  problems  would  be 
assigned  to  DRG  391,  code  V05.8  is  not 
included  as  one  of  the  secondary 
diagnoses  imder  DRG  391,  and  therefore 
the  case  woidd  not  be  classified  as  a 
normal  newborn  (DRG  391).  Code  V05.8 
is  assigned  to  DRG  390  as  a  de&ult, 
since  it  is  not  included  under  another 
complicated  neonate  DRG  or  the  normal 
newborn  DRG. 

In  the  proposed  rule,  we  discussed 
our  review  of  the  appropriateness  of 
including  diagnosis  code  V05.8  on  the 
list  of  acceptable  secondary  diagnoses 
under  DRG  390  based  on  inquires  that 
we  had  received.  We  pointed  out  that  by 
including  V05.8  on  the  acceptable 
secondary  diagnosis  list  for  DRG  390, 
newborns  who  receive  vaccinations  are 
classified  as  having  significant  health 
problems.  The  inquirers  believed  this 
incorrectly  labels  an  otherwise  healthy 
newborn  as  having  a  significant  medical 
condition.  Providing  a  vaccination  to  a 
newborn  is  performed  to  prevent  the 
infant  from  contracting  a  disease. 

We  agreed  with  the  mquirers  that, 
absent  any  evidence  of  disease,  a 
newborn  should  not  be  considered  as 
having  a  significant  problem  simply 
because  a  preventative  vaccination  was 
provided.  Therefore,  we  proposed  that 
V05.8  be  removed  fitim  the  list  of 
acceptable  secondary  diagnoses  under 
DRG  390  and  assigned  as  a  secondary 
diagnosis  imder  DRG  391.  In  doing  so. 
these  cases  would  no  longer  be 
classified  to  DRG  390. 

Cktmment:  We  received  two  comments 
in  support  of  our  proposal  to  remove 
code  V05.8  bom  the  list  of  acceptable 
secondary  diagnoses  under  DRG  390. 
These  commenters  agreed  that  a 
prophylactic  vaccination  should  not  be 
classified  as  a  significant  problem. 
Newborns  who  receive  these 

Erophylactic  vaccinations  shoidd  still 
B  considered  normal  newborns.  We 
received  no  comments  in  opposition  to 
the  proposal. 

Response:  We  are  adopting  the 
proposal  to  include  V05.8  on  the  list  of 
acceptable  secondary  diagnoses  imder 
DRG  391  Normal  Newborn.  Codes  V05.3 
(Viral  hepatitis  vaccination)  and  V05.4 
(Varicella  vaccination)  are  already  listed 


as  acceptable  secondary  diagnoses 
under  DRG  391. 

b.  Diapiosis  code  666.02  (Third-stage 
postpartum  hemorrhage,  delivered  with 
postpartum  complication).  Diagnosis 
code  666.02  is  assigned  to  DRG  373 
(Vaginal  Delivery  without  Complicating 
Diagnoses).  This  DRG  was  created  for 
uncompUcated  vaginal  deliveries. 
However,  code  666.22  (Delayed  and 
secondary  postpartum  hemorrhage, 
dehvered  with  postpartum 
compUcation)  is  assigned  to  DRG  372 
(Va^nal  Delivery  wiUi  Complicating 
Diagnoses).  This  means  that  mothers 
who  have  a  delayed  and  secondary 
postpartum  hemorrhage  would  be 
assigned  to  DRG  372,  while  mothers 
who  have  a  third-stage  postpartum 
hemorrhage  would  not  be  considered  as 
a  complicated  delivery. 

We  believe  a  third-stage  postpartum 
hemorrhage  should  be  considered  a 
complicating  diagnosis  and,  in  order  to 
categorize  these  cases  more 
appropriately,  we  proposed  to  move 
diagnosis  code  666.02  from  DRG  373 
and  assign  it  as  a  complicating  diagnosis 
under  DRG  372. 

Comment:  We  received  two  comments 
supporting  the  proposal  to  classify 
666.02  as  a  complicating  diagnosis 
under  DRG  372.  The  commenters  agreed 
that  a  third-stage  postpartum 
hemorrhage  should  be  classified  as  a 
complicated  delivery.  There  were  no 
comments  submitted  in  opposition  to 
this  change. 

Response:  We  are  adopting  as  final 
our  proposal  to  classify  666.02  as  a 
complication  diagnosis  under  DRG  372. 

c.  Diagnosis  Code  759.89  (Specified 
congenital  anomalies,  NEC)  (Alport's 
Syndrome).  Alport's  S)nadrome  (also 
referred  to  as  hereditary  nephritis)  is  an 
inherited  disorder  involving  damage  to 
the  kidney,  blood  in  the  urine,  and,  in 
some  cases,  loss  of  hearing.  It  may  also 
include  loss  of  vision.  Patients  who  are 
not  treated  early  enough  or  who  do  not 
respond  to  treatment  may  progress  to 
renal  failure.  A  kidney  transplant  is  one 
treatment  option  for  these  cases.  As 
with  many  of  the  congenital  anomalies, 
there  is  no  unique  ICD-9-CM  code  for 
this  condition.  Alport's  Syndrome, 
along  with  many  other  rare  and  diverse 
congenital  anomalies,  is  assigned  to  the 
rather  nonspecific  diagnosis  code 
759.89  (Specific  congenital  anomaUes, 
NEC).  Examples  include  William 
Syndrome,  Brachio-Oto-Renal 
Syndrome,  and  Costello's  Syndrome. 
Each  of  these  is  a  unique  hereditary 
disorder  affecting  a  variety  of  body 
systems. 

Patients  can  be  diagnosed  and  treated 
for  congenital  anomalies  throughout 
their  lives;  treatment  is  not  restricted  to 


the  neonatal  period.  In  our  GROUPER, 
however,  each  diagnosis  code  is 
assigned  to  just  one  MDC.  In  this  case, 
diagnosis  code  759.89  is  assigned  to 
MDC  15  (Newborns  and  Other  Neonates 
with  Conditions  Originating  in  the 
Perinatal  Period)  although  the  patient 
may  be  an  adult. 

In  the  proposed  rule,  we  referred  to  a 
request  from  a  physician  concerning 
renal  transplants  for  patients  with 
Alport's  Syndrome.  The  physician 
pointed  out  that  when  a  patient  with 
Alport's  Syndrome  is  admitted  for  a 
kidney  transplant,  the  case  is  assigned 
to  DRG  390  (Neonate  with  Other 
Significant  Problems).  In  these 
instances,  when  the  principal  diagnosis 
is  code  759.89,  the  case  is  classified  to 
MDC  15  although  the  patient  may  no 
longer  be  a  newborn.  The  physician 
believed  that  these  cases  should  be 
assigned  to  DRG  302  (Kidney 
Transplant). 

The  inquirer  suggested  moving 
diagnosis  code  759.89  to  MDC  11 
(Diseases  and  Disorders  of  the  Kidney 
and  Urinary  Tract)  so  that  when  a 
kidney  transplant  is  performed,  it  will 
be  assigned  to  DRG  302.  Although  this 
seems  quite  appropriate  for  patients 
with  Alport's  Syndrome  found  in 
diagnosis  code  759.89,  it  does  not  work 
well  for  the  wide  variety  of  patients  also 
described  by  this  code.  Many  others 
would  be  inappropriately  classified  to 
MDC  11. 

Alport's  Syndrome  cases  with  code 
759.89  as  a  principal  diagnosis  who 
receive  a  kidney  transplant  are  assigned 
to  DRG  468  (Extensive  OR  Procedure 
Unrelated  to  Principal  Diagnosis).  This 
DRG  has  a  FY  2000  relative  weight  of 
3.6400.  Also  for  FY  2000,  DRG  302 
(Kidney  Transplant)  has  a  relative 
weight  of  3.5669.  Therefore,  the 
payment  amounts  are  in  fact 
comparable. 

We  discussed  several  options  for 
resolving  this  issue: 

(1)  If  the  case  is  assigned  a  principal 
diagnosis  code  of  renal  failure  with 
Alport's  Syndrome  as  a  secondary 
diagnosis,  the  case  could  be  assigned  to 
DRG  302.  As  this  option  would 
represent  a  change  in  the  sequencing  of 
congenital  anomaly  codes  and  related 
complications,  it  would  have  to  be 
evaluated  and  subsequently  approved 
by  the  Editorial  Advisory  Board  for 
Coding  Clinic  for  ICD-9-CM.  The 
Editorial  Advisory  Board  is  comprised 
of  representatives  from  the  physician, 
coding,  and  hospital  industry.  Final 
decisions  on  coding  policy  issues  are 
made  by  the  representatives  from  the 
AHA,  the  American  Health  Information 
Management  Association,  the  National 
Center  for  Health  Statistics,  and  HCFA. 
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(2)  A  unique  ICD-9-CM  diagnosis 
code  could  be  created  for  Alport's 
Syndrome  that  could  then  be  evaluated 
for  possible  assignment  within  MDC  1 1 . 
This  issue  has  been  referred  to  the 
National  Center  for  Health  Statistics  for 
consideration  as  a  future  coding 
modification. 

One  difficulty  with  this  option  is  the 
large  niunber  of  congenital  anomalies 
and  the  limited  number  of  unused  codes 
in  this  section  of  ICD-9-CM.  Each  new 
code  must  be  carefully  evaluated  for 
appropriateness. 

(3)  A  third  option,  which  was  already 
addressed,  involves  moving  diagnosis 
code  759.89  to  MDC  11.  The  problem 
with  this  approach  is  that  many  cases 
would  then  be  misassigned  to  MDC  11 
because  the  congenital  anomaly  would 
not  involve  diseases  of  the  kidney  and 
urinary  tract. 

(4)  A  fourth  option  would  be  to  leave 
the  coding  and  DRG  assignment  as  they 
ourently  exist  Since  few  cases  exist, 
the  overall  impact  may  be  minimal. 

To  evaluate  the  impact  of  leaving  the 
DRG  assignment  as  it  currently  exists,  in 
the  proposed  rule  we  examined  data 
from  a  10-percent  sample  of  Medicare 
cases  in  the  FY  1999  MedPAR  file. 
There  were  95  cases  assigned  to  a  wide 
range  of  DRGs  with  code  759.89  as  a 
secondary  diagnosis.  There  was  only 
one  case  assigned  to  MDC  15  with  a 
principal  diagnosis  of  code  759.89. 

In  the  proposed  rule,  we 
recommended  that  diagnosis  code 
759.89  remain  in  MDC  15,  since  it 
encompasses  such  a  wide  variety  of 
conditions. 

Comment:  We  received  two  conunents 
in  support  of  modifying  the  coding 
advice  for  this  particular  congenital 
anomaly  so  that  renal  failure  is  reported 
as  the  principal  diagnosis  and  Alport's 
Syndrome  is  reported  as  a  secondary 
diagnosis.  One  commenter  pointed  out 
that  a  distinction  exists  between  those 
manifestations  that  are  integral  to  the 
congenital  anomaly  (and  thus,  according 
to  the  official  coding  guidelines,  would 
not  be  coded  at  all)  and  those  that  are 
not  considered  integral.  This  commenter 
also  supported  the  recommendation  for 
a  change  in  guidelines  that  would  allow 
sequencing  a  manifestation  that  is  not 
integral  to  the  congenital  anomaly  as  the 
principal  diagnosis.  The  other 
commenter  indicated  that  while  renal 
disease  is  usually  present  in  Alport's 
Syndrome,  it  does  not  always  lead  to 
renal  JEuliue.  The  conunenter  also 
supported  the  reporting  of  renal  failure 
as  the  principal  diagnosis,  with  Alport's 
Syndrome  as  a  secondary  diagnosis. 

Response:  The  coding  and  sequencing 
of  Alport's  Syndrome  patients  with 
renal  failure  who  are  admitted  for  renal 


transplant  were  addressed  at  the  June 
2000  meeting  of  the  Editorial  Advisory 
Board  of  Coding  Clinic  for  ICD-9-CM. 
Coding  Clinic  for  ICD-9-CM  is  a 
publication  of  the  AHA.  The  issue 
specifically  addressed  was  whether  the 
code  used  for  Alport's  Syndrome  or  the 
code  for  renal  failure  should  be 
sequenced  first  when  the  patient  is 
admitted  for  a  renal  transplant  for  the 
renal  failiue.  In  cases  where 
manifestations  are  a  key  aspect  of  the 
congenital  anomaly,  the  congenital 
anomaly  code  is  usually  sequenced  first. 

After  careful  evaluation,  the  Board 
determined  that,  in  this  specific  case, 
the  code  for  renal  failure  would  be 
sequenced  first,  followed  by  the  code  for 
Alport's  Syndrome.  The  Board  also 
determined  that  renal  feilure  is  not 
always  present  for  patients  with 
Alport's  Syndrome.  These  patients  may, 
in  foct,  develop  renal  failure  as  a  result 
of  other  factors.  Therefore,  hospitals  do 
not  have  to  sequence  the  congenital 
anomaly  code  first.  By  reporting  renal 
foilure  as  the  principal  diagnosis,  the 
case  is  appropriately  assigned  to  DRG 
302.  The  Board's  advice  will  be 
published  in  the  third  quarter  2000 
issue  of  Coding  Clinic  for  1CD-9-CM 
and  will  be  effective  for  discharges 
occurring  on  or  after  September  1,  2000. 

4.  MDC  17  (Myeloproliferative  Diseases 
and  Disorders  and  Poorly  Differentiated 
Neoplasm) 

Diagnosis  code  273.8  (Disorders  of 
plasma  protein  metabolism,  NEC)  is 
assigned  to  DRG  403  (Lymphoma  and 
Nonacute  Leukemia  with  CC)  and  DRG 
404  (Lymphoma  and  Nonacute 
Leukemia  without  CC).  A  disorder  of 
plasma  protein  metabolism  does  not 
mean  one  has  a  lymphoma  with 
nonacute  leukemia.  An  individual  can 
have  a  disorder  of  plasma  protein 
metabolism  without  having  a  lymphoma 
or  leukemia. 

In  the  proposed  rule,  we  considered 
the  appropriateness  of  including 
diagnosis  code  273.8  in  DRGs  403  and 
404.  Disorders  of  plasma  protein 
metabolism  are  not  lymphomas  or 
leukemia,  thus  diagnosis  code  273.8  is 
more  closely  related  to  DRG  413  (Other 
Myeloproliferative  Disorders  or  Poorly 
Differentiated  Neoplasm  Diagnoses  with 
CC)  and  DRG  414  (Other 
Myeloproliferative  Disorders  or  Poorly 
DiJisrentiated  Neoplasm  Diagnoses 
without  CC). 

We  also  examined  charge  data  drawn 
from  cases  assigned  to  diagnosis  code 
273.8  in  a  10-percent  sample  of 
Medicare  cases  in  the  FY  1999  MedPAR 
file  and  found  that  the  average  charges 
for  these  cases  were  abo  more  closely 
related  to  DRGs  413  and  414  than  to 


DRGs  403  and  404.  We  proposed  to 
move  diagnosis  code  273.8  &t>m  DRGs 

403  and  404  to  DRGs  413  and  414. 
We  also  noted  that  diagnosis  code 

273.8  is  included  in  the  following 
siugical  DRGs  that  are  performed  on 
patients  with  lymphoma  or  leukemia: 

•  DRG  400  (Lymphoma  and  Leukemia 
with  Major  OR  Procediue) 

•  DRG  401  (Lymphoma  and  Nonacute 
Leukemia  with  Other  OR  Procediue 
withCC) 

•  DRG  402  (Lymphoma  and  Nonacute 
Leukemia  with  Other  OR  Procedure 
without  CC) 

The  same  clinical  issue  woiild  apply 
to  these  surgical  DRGS  performed  on 
patients  with  lymphoma  and  leukemia. 
Code  273.8  should  be  assigned  to  the 
surgical  DRGs  for  myeloproliferative 
disorders  since  the  cases  are  clinically 
similar  and,  as  stated  before,  code  273.8 
is  not  clinically  similar  to  lymphomas 
and  leukemias.  Therofbre,  we  proposed 
to  remove  code  273.8  from  the  surgical 
DRGs  related  to  lymphoma  and 
leukemia  (DRGS  400, 401,  and  402)  and 
assigned  to  the  following 
myeloprolifinative  surgical  DRGS,  based 
on  the  procedure  performed: 

•  DkG  406  (Myeloprolifarative 
Disorders  or  Poorly  Differentiated 
Neoplasms  with  Major  OR  Procedures 
withCC) 

•  DRG  407  (Myeloproliferative 
Disorders  Or  Poorly  Differentiated 
Neoplasms  with  Major  OR  Procedures 
without  CC) 

•  DRG  408  (Myeloproliferative 
Disorders  or  Poorly  Differentiated 
Neoplasms  with  Cither  OR  Procedures) 

Comment:  We  received  two  comments 
supporting  our  proposal  to  remove  code 
273.8  bom.  the  DRGs  for  lymphomas 
and  leukemia  (medical  DRGs  403  and 

404  as  well  as  surgical  DRGs  400 
through  402).  They  supported  moving 
273.8  to  the  DRGs  for  other 
myeloproliferative  disorders  (medical 
DRGs  413  and  414  as  well  as  siugical 
DRGs  406  through  408).  One  commenter 
also  pointed  out  that  code  273.9 
(Unspecified  disorder  of  plasma  protein 
metabolism)  is  clinically  similar  to 
273.8  and  is  also  included  with  the 
DRGs  for  lymphomas  and  leukemia.  The 
conunenter  asked  if  HCFA  also  planned 
to  move  273.9  in  a  similar  fashion  to 
that  proposed  for  code  273.8  since  they 
appear  to  be  companion  codes.  The 
commenter  asserted  that  it  was 
inappropriate  to  keep  273.9  in  the  DRGS 
for  lymphoma  and  leukemia. 

Response:  We  agree  that  code  273.8 
should  be  moved  out  of  the  DRGs  for 
lymphoma  and  leukemia  and  into  the 
DRGs  for  other  myeloproliferative 
disorders.  Also,  we  agree  with  the 
commenter  who  stated  that  code  273.9 
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is  clinically  similar  to  273.8  and  should 
be  treated  in  the  same  manner.  Each 
code  would  be  more  appropriately 
assigned  to  the  ORGS  for  other 
myeloproliferative  disorders.  Therefore, 
we  are  removing  273.9  from  medical 
DRGS  403  and  404  and  assigning  it  to 
DRGS  413  and  414.  We  are  adopting  as 
final  our  proposal  to  remove  273.8  from 
medical  DRGs  403  and  404  and  assign 
it  to  medical  TiRGs  413  and  414.  We  are 
also  removing  273.8  and  273.9  from 
surgical  DRGs  400. 401,  and  402  and 
assigning  them  to  surgical  DRGs  406, 
407,  and  408. 

5.  Surgical  Hierarchies 

Some  inpatient  stays  entail  multiple 
smgical  procedures,  each  one  of  wMch, 
occurring  by  itself,  could  result  in 
assignment  of  the  case  to  a  different 
DRG  within  the  MDC  to  which  the 
principal  diagnosis  is  assigned. 
Therefore,  it  is  necessary  to  have  a 
decision  rule  by  which  these  cases  are 
assigned  to  a  single  DRG.  The  surgical 
hierarchy,  an  ordering  of  surgical 
classes  from  most  to  least  resource 
intensive,  performs  that  function.  Its 
application  ensures  that  cases  involving 
miiltiple  surgical  procedures  are 
assigned  to  the  DRG  associated  with  the 
most  resource-intensive  surgical  class. 

Because  the  relative  resource  intensity 
of  surgical  classes  can  shift  as  a  function 
of  DRG  reclassification  and 
recalibration,  we  reviewed  the  surgical 
hierarchy  of  each  MDC,  as  we  have  for 
previous  reclassifications,  to  determine 
if  the  ordering  of  classes  coincided  with 
the  intensity  of  resource  utilization,  as 
measured  by  the  same  billing  data  used 
to  compute  the  DRG  relative  weights. 
A  surgical  class  can  be  composed  of 
one  or  more  DRGs.  For  ^cample,  in 
MDC  11,  the  surgical  class  "Iddney 
transplant"  consists  of  a  single  DRG 
(DRG  302)  and  the  class  "b£iey.  ureter 
and  major  bladder  procedures"  consists 
of  three  DRGs  (DRGs  303,  304,  and  305). 
Consequently,  in  many  cases,  the 
surgical  hierarchy  has  an  impact  on 
more  than  one  DRG.  The  methodology 
for  determining  the  most  resource- 
intensive  surgical  class  involves 
weighting  each  DRG  for  frequency  to 
determine  the  average  resources  for  each 
surgical  class.  For  example,  assume 
surgical  class  A  includes  DRGs  1  and  2 
and  surgical  class  B  includes  DRGs  3, 4, 
and  5.  Assume  also  that  the  average 
charge  of  DRG  1  is  higher  than  that  of 
DRG  3,  but  the  average  charges  of  DRGs 
4  and  5  are  higher  than  the  average 
charge  of  DRG  2.  To  determine  whether 
surgical  class  A  should  be  higher  or 
lower  than  surgical  class  B  in  the 
surgical  hierardiy,  we  would  weight  the 
average  charge  of  each  DRG  by 


frequency  (that  is,  by  the  nmnber  of 
cases  in  Uie  DRG)  to  determine  average 
resource  consumption  for  the  suirgical 
class.  The  surgical  classes  would  then 
be  ordered  from  the  class  with  the 
highest  average  resource  utilization  to 
that  with  the  lowest,  with  the  exception 
of  "other  OR  procedures"  as  discussed 
below. 

This  methodology  may  occasionally 
result  in  a  case  involving  multiple 
procedures  being  assigned  to  the  lower- 
weighted  DRG  (in  the  highest,  most 
resource-intensive  surgi^  class)  of  the 
available  alternatives.  However,  given 
that  the  logic  imderlying  the  surgical 
hierarchy  provides  that  the  GROUPER 
searches  for  the  procediue  in  the  most 
resource-intensive  surgical  class,  this 
result  is  unavoidable. 

We  note  that,  notwithstanding  the 
foregoing  discussion,  there  are  a  few 
instances  when  a  surgical  class  with  a 
lower  average  relative  weight  is  ordered 
above  a  surgical  class  with  a  higher 
average  relative  weight.  For  example. ' 
the  "other  OR  procedures"  surgical 
class  is  imiformly  ordered  last  in  the 
surgical  hierarchy  of  each  MDC  in 
which  it  occurs,  regardless  of  the  fact 
that  the  relative  weight  for  the  DRG  or 
DRGs  in  that  surgical  class  may  be 
higher  than  that  for  other  surgical 
classes  in  the  MDC.  The  "other  OR 
procedures"  class  is  a  group  of 
procedures  that  are  least  likely  to  be 
related  to  the  diagnoses  in  the  MDC  but 
are  occasionally  performed  on  patiepts 
with  these  diagnoses.  Therefore,  these 
procedures  should  only  be  considered  if 
no  other  procedure  more  closely  related 
to  the  diagnoses  in  the  MDC  has  been 
performed. 

A  second  example  occm^  when  the 
difiierence  between  the  average  weights 
for  two  surgical  classes  is  very  small. 
We  have  found  that  small  differences 
generally  do  not  warrant  reordering  of 
the  hierarchy  since,  by  virtue  of  the 
hierarchy  change,  the  relative  weights 
are  likely  to  shift  such  that  the  higher- 
ordered  surgical  class  has  a  lower 
average  weight  than  the  class  ordered 
below  it 

Based  on  the  preliminary 
recalibration  of  the  DRGs,  we  proposed 
to  modify  the  surgical  hierarchy  as  set 
forth  below.  As  we  stated  in  the 
September  1, 1989  final  rule  (54  FR 
36457),  we  were  unable  to  test  the 
effects  of  proposed  revisions  to  the 
surgical  hierarchy  and  to  reflect  these 
changes  in  die  proposed  relative 
weights  because  the  revised  GROUPER 
software  was  unavailable  at  the  time  the 
proposed  rule  was  completed.  Rather, 
we  simulated  most  major  classification 
changes  to  approximate  the  placement 
of  cases  undw  the  proposed 


reclassification,  then  determined  the 
average  charge  for  each  DRG.  These 
average  charges  then  served  as  our  best 
estimate  of  relative  resource  use  for  each 
surgical  class. 

We  proposed  to  revise  the  surgical 
hierarchy  for  the  pre-MDC  DRGs,  MDC 
8  (Diseases  and  Disorders  of  the 
Musculoskeletal  System  and  Connective 
Tissue),  and  MDC  10  (Endocrine, 
Nutritional,  and  Metabolic  Diseases  and 
Disorders)  as  follows: 

•  hi  the  pre-MDC  DRGs,  we  proposed 
to  move  DRG  103  (Heart  Transplant) 
from  MDC  5  to  pre-MDC.  We  proposed 
to  reorder  DRG  103  (Heart  Transplant) 
above  DRG  483  (Tracheostomy  Except 
for  Face,  Mouth,  and  Neck  Diagnoses). 

•  hi  the  pre-MDC  DRGs,  we  proposed 
to  reorder  DRG  481  (Bone  Marrow 
Transplant)  above  DRG  495  (Lung 
Transplant). 

•  In  MDC  8,  we  proposed  to  reorder 
DRG  230  (Local  Excision  and  Removal 
of  Internal  Fixation  Devices  of  Hip  and 
Femur)  above  DRGs  226  and  227  (Soft 
Tissue  Procedures). 

•  In  MDC  10,  we  proposed  to  reorder 
DRG  288  (OR  Procedures  for  Obesity) 
above  DRG  285  (Amputation  of  Lower 
Limb  for  Endocrine,  Nutritional,  and 
Metabolic  Disorders). 

Comment:  One  commenter  supported 
the  suigical  hierarchy  proposals. 
Another  commenter  opposed  the 
reordering  of  DRG  230  above  DRGs  226 
and  227  in  MDC  8.  The  commenter 
stated  that,  if  both  procedures  are 
performed  during  the  same  operative 
episode,  reordering  DRGs  226  and  227 
above  DRG  230  would  more 
appropriately  captine  facility  resources. 

Response:  Although  local  excision 
and  removal  of  internal  fixation  devices 
of  hip  and  femur  procedures  may  be  less 
resource  intensive  than  many  of  the 
surgical  procedures  in  DRGs  226  and 
227,  we  proposed  the  surgical  hierarchy 
change  because  our  data  indicated  cases 
of  lo^  excision  and  removal  of  internal 
fixation  devices  of  hip  and  femur  are 
more  resource  intensive  than  cases  in 
DRGs  226  and  227.  At  the  time  of  our 
proposed  surgical  hierarchy  change,  the 
average  standardized  charges  for  cases 
in  DRG  230  were  approximately  $1,000 
more  than  the  average  standardized 
charges  for  cases  in  DRGs  226  and  227. 
We  are  adopting  the  proposed  surgical 
hierarchy  change  as  final  so  that  cases 
with  multiple  procedures  will  be 
assigned  to  the  higher-weighted  DRG. 
We  will  continue  to  monitor  the  MDC 
8  surgical  hierarchy  as  part  of  our 
ongoing  review. 

Based  on  a  test  of  the  proposed 
revisions  using  the  most  recent  MedPAR 
file  and  the  final  GROUPER  software, 
we  have  found  that  all  the  proposed 
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revisions  are  still  supported  by  the  data 
and  no  additional  changes  are  indicated. 
Therefore,  we  are  adopting  these 
changes  in  this  final  rule. 

6.  Refinement  of  Complications  and 
Comorbidities  (CC)  List 

In  the  September  1, 1987  final  notice 
(52  FR  33143)  concerning  changes  to  the 
DRG  classification  system,  we  modified 
the  GROUPER  logic  so  that  certain 
diagnoses  included  on  the  standard  list 
of  CCs  would  not  be  considered  a  valid 
CC  in  combination  with  a  particxdar 
principal  diagnosis.  Thus,  we  created 
the  CC  Exclusions  List.  We  made  these 
changes  for  the  following  reasons:  (1)  To 
preclude  coding  of  CCs  for  closely 
related  conditions;  (2)  to  preclude 
dupUcative  coding  or  inconsistent 
coding  from  being  treated  as  CCs;  and 
(3)  to  ensure  that  cases  are  appropriately 
classified  between  the  complicated  and 
uncomplicated  DRGs  in  a  pair.  We 
developed  this  standard  list  of 
diagnoses  using  physician  panels  to 
include  those  diagnoses  that,  when 
present  as  a  secondary  condition,  would 
be  considered  a  substantial 
complication  or  comorbidity.  In 
previous  years,  we  have  made  changes 
to  the  standard  list  of  CCs,  either  by 
adding  new  CCs  or  deleting  CCs  already 
on  the  list.  In  the  May  5,  2000  proposed 
rule,  we  proposed  no  deletions  of  the 
diagnosis  codes  on  the  CC  list. 

In  the  May  19, 1987  proposed  notice 
(52  FR  18877)  concerning  changes  to  the 
DRG  classification  system,  we  explained 
that  the  excluded  secondary  diagnoses 
were  established  using  the  following 
five  principles: 

•  Chrome  and  acute  manifestations  of 
the  same  condition  should  not  be 
considered  CCs  for  one  another  (as 
subsequently  corrected  in  the 
September  1, 1987  final  notice  (52  FR 
33154)). 

•  Specific  and  nonspecific  (that  is, 
not  otherwise  specified  (NOS)) 
diagnosis  codes  for  a  condition  should 
not  be  considered  CCs  for  one  another. 

•  Conditions  that  may  not  coexist, 
such  as  partial/total,  unilateral/bilateral, 
obstructed/unobstructed,  and  benign/ 
malignant,  should  not  be  considered 
CCs  for  one  another. 

•  The  same  condition  in  anatomically 
proximal  sites  should  not  be  considered 
CCs  for  one  another. 

•  Closely  related  conditions  should 
not  be  considered  CCs  for  one  another. 

The  creation  of  the  CC  Exclusions  List 
was  a  major  project  involving  himdreds 
of  codes.  The  FY  1988  revisions  were 
intended  only  as  a  first  step  toward 
refinement  of  the  CC  list  in  that  the 
criteria  used  for  eliminating  certain 
diagnoses  bom  consideration  as  CCs 


were  intended  to  identify  only  the  most 
obvious  diagnoses  that  should  not  be 
considered  complications  or 
comorbidities  of  another  diagnosis.  For 
that  reason,  and  in  light  of  conmients 
and  questions  on  the  CC  list,  we  have 
continued  to  review  the  remaining  CCs 
to  identify  additional  exclusions  and  to 
remove  diagnoses  from  the  master  list 
that  have  been  shown  not  to  meet  the 
definition  of  a  CC.  See  the  September 
30, 1988  final  rule  (53  FR  38485)  for  the 
revision  made  for  the  discharges 
occurring  in  FY  1989;  the  September  1, 

1989  final  rule  (54  FR  36552)  for  the  FY 

1990  revision;  the  September  4, 1990 
final  rule  (55  FR  36126)  for  the  FY  1991 
revision;  the  August  30, 1991  final  rule 
(56  FR  43209)  for  the  FY  1992  revision: 
the  September  1, 1992  final  rule  (57  FR 
39753)  for  the  FY  1993  revision;  the 
September  1, 1993  final  rule  (58  FR 
46278)  for  the  FY  1994  revisions;  the 
September  1, 1994  final  rule  (59  FR 
45334)  for  the  FY  1995  revisions;  the 
September  1, 1995  final  rule  (60  FR 
45782)  for  the  FY  1996  revisions;  the 
August  30, 1996  final  rule  (61  FR  46171) 
for  the  FY  1997  revisions;  die  August 
29, 1997  final  rule  (62  FR  45966)  for  the 
FY  1998  revisions;  and  the  Jiily  31, 1998 
final  rule  (63  FR  40954)  for  the  FY  1999 
revisions.  In  the  July  30, 1999  final  rule 
(64  FR  41490),  no  modifications  were 
made  to  the  CC  Exclusions  List  for  FY 
2000  because  we  made  no  changes  to 
the  ICD-»-CM  codes  for  FY  2000. 

In  this  final  rule,  we  are  making 
limited  revisions  of  the  CC  Exclusions 
List  to  take  into  account  the  changes 
that  will  be  made  in  the  ICD-O-CM 
diagnosis  coding  system  effective 
October  1,  2000.  (See  section  II.B.8. 
below,  for  a  discussion  of  ICE>-9-CM 
changes.)  These  changes  are  being  made 
in  accordance  with  the  principles 
established  when  we  created  the  CC 
Exclusions  List  in  1987. 

Tables  6F  and  6G  in  section  V.  of  the 
Addendiun  to  this  final  rule  contain  the 
revised  CC  Exclusions  List  that  is 
effective  for  discharges  occurring  on  or 
after  October  1,  2000.  Each  table  shows 
the  principal  diagnoses  along  with 
changes  to  the  excluded  CCs.  Each  of 
these  principal  diagnoses  is  shown  with 
an  asterisk  and  the  additions  or 
deletions  to  the  CC  Exclusions  List  are 
provided  in  an  indented  column 
immediately  following  the  affected 
principal  diagnosis. 

CCs  that  were  added  to  the  list  appear 
in  Table  6F— Additions  to  the  CC 
Exclusions  List.  Beginning  with 
discharges  on  or  after  October  1,  2000, 
the  indented  diagnoses  will  not  be 
recognized  by  the  GROUPER  as  valid 
CCs  for  the  asterisked  principal 
diagnosis. 


CCs  that  were  deleted  from  the  list  are 
in  Table  6G — ^Deletions  bom  the  CC 
Exclusions  List.  Beginning  with 
discharges  on  or  after  October  1,  2000. 
the  indented  diagnoses  will  be 
recognized  by  the  GROUPER  as  valid 
CCs  for  the  asterisked  principal 
diagnosis. 

Copies  of  the  original  CC  Exclusions 
List  applicable  to  FV  1988  can  be 
obtained  bom  the  National  Technical 
Information  Service  (NTIS)  of  the 
Department  of  Commerce.  It  is  available 
in  hard  copy  for  $92.00  plxis  $6.00 
shipping  and  handling  and  on 
microfiche  for  $20.50,  plus  $4.00  for 
shipping  and  handling.  A  request  for  the 
FY  1988  CC  Exclusions  List  (which 
should  include  the  identification 
accession  number  (PB)  88-133970) 
should  be  made  to  the  following 
address:  National  Technical  Information 
Service,  United  States  Department  of 
Commerce,  5285  Port  Royal  Road, 
Springfield,  Virginia  22161;  or  by 
calling  (703)  487-4650. 

Users  should  be  aware  of  the  fact  that 
all  revisions  to  the  CC  Exclusions  List 
(FYs  1989, 1990, 1991. 1992. 1993, 
1994, 1995, 1996. 1997. 1998, 1999.  and 
those  in  TMes  6F  and  6G  of  this 
document)  must  be  incorporated  into 
the  list  purchased  from  NTIS  in  order  to 
obtain  the  CC  Exclusions  List  applicable 
for  discharges  occurring  on  or  after 
October  1,  2000.  (Note:  There  was  no  CC 
Exclusions  List  in  FY  2000  because  we 
did  not  make  changes  to  the  ICD-9-CM 
codes  for  FY  2000.) 

Alternatively,  the  complete 
documentation  of  the  GROUPER  logic, 
including  the  current  CC  Exclusions 
List,  is  available  from  3M/Health 
Information  Systems  (HIS),  which, 
under  contract  with  HCFA,  is 
responsible  for  updating  and 
maintaining  the  GROUPER  program. 
The  current  DRG  Definitions  Manual, 
Veraion  17.0,  is  available  for  $225.00. 
which  includes  $15.00  for  shipping  and 
handling.  Version  18.0  of  this  manual, 
which  includes  the  final  FY  2001  DRG 
changes,  will  be  available  in  October 
2000  for  $225.00.  These  manuals  may  be 
obtained  by  writing  3M/HIS  at  the 
following  address:  100  Barnes  Road, 
Wallingford,  Connecticut  06492;  or  by 
calling  (203)  949-0303.  Please  specify 
the  revision  or  revisions  requested. 

We  received  no  comments  on  the  CC 
Exclusions  List  in  the  proposed  rule. 

7.  Review  of  Procediue  Codes  in  DRGs 
468, 476.  and  477 

Each  year,  we  review  cases  assigned 
to  DRG  468  (Extensive  OR  Procedure 
Unrelated  to  Principal  Diagnosis),  DRG 
476  (Prostatic  OR  Procedure  Unrelated 
to  Principal  Diagnosis),  and  DRG  477 
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(Nonextensive  OR  Procedure  Unrelated 
to  Principal  Diagnosis)  to  determine 
whether  it  would  be  appropriate  to 
change  the  procedures  assigned  among 
these  DRGs. 

DRGs  468. 476,  and  477  are  reserved 
for  those  cases  in  which  none  of  the  OR 
procedures  performed  is  related  to  the 
prindpal  diagnosis.  These  DRGs  are 
intended  to  capture  atypical  cases,  that 
is,  those  cases  not  occurring  with 
sufficient  frequency  to  represent  a 
distinct,  recognizable  clinical  group. 
DRG  476  is  assigned  to  those  discharges 
in  which  one  or  more  of  the  following 
prostatic  procedures  are  performed  and 
are  unrelated  to  the  principal  diagnosis: 
60.0    Incision  of  prostate 
60.12    Open  biopsy  of  prostate 
60.15    Biopsy  of  periprostatic  tissue 
60.18    Other  diagnostic  procedures  on 

prostate  and  periprostatic  tissue 
80.21    Transurethral  prostatectomy 
60.29    Other  transurethral  prostatectomy 
60.61    Local  excision  of  lesion  of  prostate 
80.69    Prostatectomy  NEC 

60.81  Incision  of  periprostatic  tissue 

60.82  Excision  of  periprostatic  tissue 

60.93  Repair  of  prxMtate 

60.94  Control  of  (postoperative)  hemorrhage 
of  prostate 

60.94    Transurethral  balloon  dilation  of  the 

prostatic  urethra 
60.99    Other  operations  on  prostate 

All  remaining  OR  procedures  are 
assigned  to  DRGs  468  and  477,  with 
DRG  477  assigned  to  those  discharges  in 
which  the  only  procedures  performed 
are  nonextensive  procedures  that  are 
unrelated  to  the  principal  diagnosis. 
The  original  list  of  the  ICD-&-CM 
procedure  codes  for  the  procedures  we 
consider  nonextensive  procedures,  if 
performed  with  an  unrelated  principal 
diagnosis,  was  published  in  Tshle  6C  in 
section  IV.  of  the  Addoidum  to  the 
September  30, 1988  final  rule  (53  FR 
38591).  As  part  of  the  final  rules 
published  on  Septonber  4, 1990  (55  FR 
36135),  August  30, 1991  (56  FR  43212), 
September  1, 1992  (57  FR  23625), 
Septembo- 1, 1993  (58  FR  46279),  ^ 
Sqrtember  1, 1994  (59  FR  45336). 
Septembw  1, 1995  (60  FR  45783), 
August  30, 1996  (61  FR  46173),  and 
August  29, 1997  (62  FR  45981),  we 
moved  several  other  procedures  from 
DRG  468  to  477,  and  some  procedures 
from  DRG  477  to  468.  No  procedures 
were  moved  in  FY  1999,  as  noted  in  the 
July  31, 1998  final  rule  (63  FR  40962), 
or  in  FY  2000,  as  noted  in  the  July  30, 
1999  final  rule  (64  FR  41496). 

a.  Moving  Pmcedtin  Codes  from 
DRGs  468  or  477  to  MDCs.  We  annually 
conduct  a  review  of  procedures 
producing  assigunent  to  DRG  468  or 
DRG  477  on  the  basis  of  volume,  by 
procedure,  to  determine  the 
appropriateness  of  moving  procedure 


codes  out  of  these  DRGs  into  one  of  the 
surgi(»l  DRGs  for  the  MDC  into  which 
the  principal  diagnosis  falls.  The  data 
are  arrayed  two  ways  for  comparison 
purposes.  We  look  at  a  frequency  coimt 
of  each  major  operative  procedure  code. 
We  also  compare  procedures  across 
MDCs  by  volume  ofprocedure  codes 
within  each  MDC.  That  is,  using 
procedure  code  57.49  (Other 
transurethral  excision  or  destruction  of 
lesion  or  tissue  of  bladder)  as  an 
example,  we  determined  that  this 
particular  code  accoimted  for  the 
highest  number  of  major  operative 
procedures  (162  cases,  or  9.8  percent  of 
all  cases)  reported  in  the  sample  of  DRG 
477.  In  addition,  we  determined  that 
procedure  code  57.49  appeared  in  MDC 
4  (Diseases  and  Disorders  of  the 
Respiratory  System)  28  times  as  well  as 
in  9  other  MDCs. 

Using  a  10-percent  sample  of  the  FY 
1999  MedPAR  file,  we  determined  that 
the  quantity  of  cases  in  DRG  477  totaled 
1.650.  There  were  106  instances  where 
the  major  operative  procedure  appeared 
only  once  (6.4  percent  of  the  time), 
resulting  in  assignment  to  DRG  477. 

Using  the  same  10-pwoent  sample  of 
the  FY  1999  MedPAR  file,  we  reviewed 
DRG  468.  There  were  a  total  of  3,858 
cases,  with  one  major  operative  code 
causing  the  DRG  assignment  311  times 
(or  8  pocent)  and  230  instances  where 
the  major  operative  procedure  speared 
only  once  (or  6  percent  of  the  time). 

dur  medical  consultants  then 
identified  those  procedures  occurring  in 
conjimction  with  certain  principal 
diagnoses  with  sufficient  frequency  to 
justify  adding  them  to  one  of  the 
surgical  DRGs  for  the  MDC  in  which  the 
diagnosis  Sails.  Based  on  this  year's 
review,  we  did  not  identify  any 
necessary  changes  in  procedures  under 
either  DRG  468  or  477  and,  therefore, 
did  not  propose  to  move  any  procedures 
from  either  DRG  468  or  DRG  477  to  one 
of  the  surgical  DRGs.  We  received  no 
comments  on  our  review  results  and, 
therefore,  we  will  not  move  any 
procedures  from  these  DRGs  for  FY 
2001. 

b.  Reassignment  of  Procedures  Among 
DRGs  468.  476.  and  477.  We  also 
conduct  an  annual  review  of  a  list  of 
ICD-9-CM  procedures  that,  when  in 
combination  with  their  principal 
diagnosis  code,  result  in  assignment  to 
DRGs  468. 476,  and  477,  to  ascertain  if 
any  of  those  procedures  shoidd  be 
moved  from  one  of  these  DRGs  to 
another  of  these  DRGs  based  on  average 
chanes  and  length  of  stay.  We  analyze 
the  data  for  trends  such  as  shifts  in 
treatment  practice  or  reporting  practice 
that  would  make  the  rmulting  DRG 
assignment  in^propriate.  If  our 


medical  consultants  were  to  find  these 
shifts,  we  would  propose  moving  cases 
to  keep  the  DRGs  clinically  similar  or  to 
provide  payment  for  the  cases  in  a 
similar  manner.  Generally,  we  move 
only  those  procedures  for  which  we 
have  an  adequate  number  of  discharges 
to  analyze  the  data.  Based  on  this  year's 
review,  we  proposed  not  to  move  any 
procedures  from  DRG  468  to  DRGs  476 
or  477,  from  DRG  476  to  DRGs  468  or 
477,  or  from  DRG  477  to  DRGs  468  or 
476.  We  received  no  comments  on  this 
proposal,  and  therefore  are  not  moving 
any  procedures  from  the  DRGs 
indicated. 

c.  Adding  Diagnosis  Codes  to  MDCs. 
It  has  been  brought  to  our  attention  that 
an  ICD-9-CM  diagnosis  code  should  be 
added  to  DRG  482  (Tracheostomy  for 
Face,  Mouth  and  Neck  Diagnoses)  to 

E reserve  clinical  coherence  and 
omogeneity  of  the  systeuL  In  the  case 
of  a  patient  who  has  a  frtcial  infection 
(diagnosis  code  682.0  (Other  cellulitis 
and  abscess.  Face)),  the  face  may 
become  extremely  swollen  and  the 
patient's  ability  to  breathe  might  be 
impaired.  It  might  be  deemed  medically 
necessary  to  perform  a  temftorary 
tracheostomy  (procedure  code  31.1)  on 
the  patioit  until  the  swelling  subsides 
enough  for  the  patient  to  once  again 
breathe  on  his  or  her  own. 

The  combination  of  diagnosis  code 
682.0  and  procedure  code  31.1  resulted 
in  assignment  to  DRG  483 
(Tracheostomy  Except  for  Face,  Mouth 
and  Neck  Diagnoses).  The  absence  of 
diagnosis  code  682.0  in  DRG  483  foices 
the  CaiOUPER  algorithm  to  assign  the 
case  based  solely  on  the  procedure  code, 
without  taking  this  diagnosis  into 
accoimt.  Clearly  this  was  not  the  intmt, 
as  diagnosis  code  682.0  should  be 
included  with  other  face,  mouth  and 
neck  diagnosis.  We  believe  that  cases 
such  as  mese  would  appropriately  be 
assigned  to  DRG  482.  Therefore,  we 
proposed  to  add  diagnosis  code  682.0  to 
the  list  of  other  face,  mouth  and  neck 
diagnoses  already  in  the  principal 
diagnosis  list  m  DRG  482. 

We  received  one  comment  in  support 
of  the  proposed  change,  and  are 
adopting  as  final  the  proposal  to  add 
dia^iosis  code  682.0  to  DRG  482. 

8.  Changes  to  the  ICD-9-CM  Coding 
System 

As  described  in  section  n.B.l  of  this 
preamble,  the  ICD-9-CM  is  a  coding 
S3rstem  that  is  used  for  the  reporting  of 
diagnoses  and  procedures  performed  on 
a  patient  In  September  1985,  the  ICD- 
9-CM  Coordination  and  Maintenance 
Committee  was  formed.  This  is  a 
Federal  interdepartmental  committee, 
co-chaired  by  the  National  Center  for 
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Health  Statistics  (NCHS)  and  HCFA, 
charged  with  maintaining  and  updating 
the  ICD-9-CM  system.  The  Committee 
is  joinUy  responsible  for  approving 
coding  changes,  and  developing  errata, 
addenda,  and  other  modifications  to  the 
ICD-9-CM  to  reflect  newly  developed 
procedures  and  technologies  and  newly 
identified  diseases.  The  Committee  is 
also  responsible  for  promoting  the  use 
of  Federal  and  non-Federal  educational 
programs  and  other  communication 
techniques  with  a  view  toward 
standardizing  coding  applications  and 
upgrading  the  quality  of  the 
classification  system. 

The  NCHS  has  lead  responsibility  for 
the  ICD-9-CM  diagnosis  codes  included 
in  the  Tabular  Ldst  and  Alphabetic 
Index  for  Diseases,  while  HCFA  has  lead 
responsibility  for  the  ICD-9-CM 
procedure  codes  included  in  the 
Tabular  List  and  Alphabetic  Index  for 
Procedures. 

The  Committee  encourages 
participation  in  the  above  process  by 
health-related  organizations,  hi  this 
regard,  the  Committee  holds  public 
meetings  for  discussion  of  educational 
issues  and  proposed  coding  changes. 
These  meetings  provide  an  opportunity 
for  representatives  of  recognized 
organizations  in  the  coding  field,  such 
as  the  American  Health  Information 
Management  Association  (AHIMA) 
(formerly  American  Medical  Record 
Association  (AMRA)),  the  AHA),  and 
various  physician  specialty  groups  as 
well  as  physicians,  medical  record 
administrators,  health  information 
management  professionals,  and  other 
members  of  the  public  to  contribute 
ideas  on  coding  matters.  After 
considering  the  opinions  expressed  at 
the  public  meetings  and  in  writing,  the 
Committee  formulates 
recommendations,  which  then  must  be 
approved  by  the  agencies. 

The  Committee  presented  proposals 
for  coding  changes  for  FY  2000  at  public 
meetings  held  on  June  4, 1998  and 
November  2, 1998.  Even  though  the 


Committee  conducted  public  meetings 
and  considered  approval  of  coding 
changes  for  FY  2000  implementation, 
we  did  not  implement  any  changes  to 
ICD-9-CM  codes  for  FY  2000  because  of 
our  major  efforts  to  ensure  that  all  of  the 
Medicare  computer  systems  were 
compliant  with  the  year  2000. 
Therefore,  the  code  proposals  presented 
at  the  public  meetings  held  on  June  4, 

1998  and  November  2, 1998,  that  (if 
approved)  ordinarily  would  have  been 
included  as  new  codes  for  October  1, 
1999,  were  held  for  consideration  for 
inclusion  in  the  aimual  update  for  FY 
2001. 

The  Committee  also  presented 
proposals  for  coding  changes  for 
implementation  in  FY  2001  at  public 
meetings  held  on  May  13, 1999  and 
November  12, 1999,  and  finalized  the 
coding  changes  after  consideration  of 
comments  received  at  the  meetings  and 
in  writing  by  January  7,  2000. 

Copies  of  the  Coordination  and 
Maintenance  Committee  minutes  of  the 

1999  meetings  can  be  obtained  from  the 
HCFA  Home  Page  by  typing  http:// 
www.hcfa.gov/medicare/icd9cm.htm. 
Paper  copies  of  these  minutes  are  no 
longer  available  and  the  mailing  list  has 
been  discontinued. 

The  ICD-9-CM  code  changes  that 
have  been  approved  will  become 
effective  October  1,  2000.  The  new  ICD- 
9-CM  codes  are  listed,  along  with  their 
DRG  classifications,  in  Tables  6A  and 
6B  (New  Diagnosis  Codes  and  New 
Procedure  Codes,  respectively)  in 
section  VI.  of  the  Addendum  to  this 
final  rule.  As  we  stated  above,  the  code 
nimibers  and  their  titles  were  presented 
for  public  comment  at  the  ICI>-9-CM 
Coordination  and  Maintenance 
Committee  meetings.  Both  oral  and 
written  comments  were  considered 
before  the  codes  were  approved.  In  the 
May  5,  2000  proposed  rule,  we  solicited 
comments  only  on  the  proposed  DRG 
classification  of  these  new  codes. 

Further,  the  Committee  has  approved 
the  expansion  of  certain  ICD-9-CM 


codes  to  require  an  additional  digit  for 
valid  code  assignment.  Diagnosis  codes 
that  have  been  replaced  by  expanded 
codes  or  other  codes,  or  have  been 
deleted  are  in  Table  6C  (Invalid 
Diagnosis  Codes).  These  invalid 
diagnosis  codes  will  not  be  recognized 
by  the  GROUPER  beginning  with 
discharges  occurring  on  or  after  October 
1,  2000.  For  codes  that  have  been 
replaced  by  new  or  expanded  codes,  the 
corresponding  new  or  expanded 
diagnosis  codes  are  included  in  Table 
6A  (New  Diagnosis  Codes).  No 
procedure  codes  were  replaced  by 
expanded  codes  or  other  codes,  and  no 
procedure  codes  were  deleted. 
Revisions  to  diagnosis  code  titles  appear 
in  Table  6D  (Revised  Diagnosis  Code 
Tides),  which  also  includes  the  DRG 
assignments  for  these  revised  codes. 
Revisions  to  procedure  code  titles 
appear  in  Table  6E  (Revised  Procedure 
Codes  Tides). 

Conunent:  One  commenter  questioned 
the  DRG  assignments  in  Table  6A  for 
new  ICD-9-CM  codes  V45.74,  V45.76, 
V45.77.  V45.78  and  V45.79.  The 
commenter  pointed  out  that  it  has  been 
HCFA's  longstanding  practice  to  assign 
a  new  code  to  the  same  DRG  or  DRGs 
as  its  predecessor  code.  The  commenter 
had  seen  a  draft  conversion  table 
prepared  by  the  NCHS  for  codes  being 
revised  October  1,  2000,  and  indicated 
that  the  conversion  table  did  not 
support  the  DRG  assignments  for  these 
specific  codes. 

Response:  The  commenter  is  correct. 
HCFA  bases  DRG  assigmnents  on  the 
DRG  assignment  of  the  predecessor 
code.  Tables  6A  through  6E  in  the 
proposed  rule  were  prepared  prior  to 
NCHS'  completion  of  the  conversion 
table.  The  DRG  assignments  were  based 
on  a  mapping  of  codes  V45.74,  V45.76, 
V45.77,  and  V45.78  from  code  V45.89. 
However,  the  correct  mapping  on  the 
conversion  table  now  shows  the 
following  predecessor  codes: 


New  Code 


Previous 
Code 


Previous  DRG 


V45.74 

V45.76 
V45.77 


V45.78 
V45.79  . 


593.89 

596.8 

518.89 

602.8 

607.89 

608.89 

620.8 

621.8 

622.8 

360.89 

255.8 

289.59 

388.8 

569.49 

577.8 


331,332,333 

331.332.333 

101,  102 

352 

352 

352 

358,  359.  369 

358,359.369 

358,359,369 

46,47,48 

300,301 

398,399 

73,74 

188,  189,  190 

204 


Federal  Regirter/Vol.  65,  No.  148/Tue8day.  August  1.  ZOOO/Rules  and  Regulations  47067 


New  Code 


Previous 
Code 


V45.89 


Previous  ORG 


467 


We  have  modified  the  DRG 
assigiunents  for  V45.74,  V45.76,  V45.77, 
and  V45.78  in  Table  6A  of  this  final  rule 
according  to  the  mapping  indicated  in 
the  third  column  in  tne  preceding  table. 
However,  V45.79  has  a  number  of 
predecessor  codes  appearing  in  multiple 
MDCs  and,  thus,  womd  not  relate  to  any 
specific  MDC.  After  discussions  with 
NCHS,  we  determined  that  this  code 
should  continue  to  use  V45.89  as  its 
predecessor  code  for  purposes  of  DRG 
assignment,  since  it  is  not  restricted  to 
a  specific  body  system.  Therefore,  the 
ORG  assignment  for  V45.79  was  not 
changed  in  Table  6A. 

9.  Other  Issues 

a.  Immunotherapy.  Effective  October 
1, 1994.  procedure  code  99.28  (Injection 
or  infusion  of  biologic  response 
modifier  (BRM)  as  an  antineoplastic 
agent)  was  created  and  designated  as  a 
non-OR  procedure  that  does  not  affect 
DRG  assignment.  This  cancer  treatment 
involving  biological  re«>onse  modifiers 
is  also  known  as  BRM  therapy  or 
immunotherapy. 

In  response  to  a  comment  on  the  May 
7, 1999  proposed  rule,  for  the  FY  2000 
final  rule  we  analyzed  cases  for  wdiich 
procedure  code  99.28  was  reported 
using  the  100  percent  FY  1998  MedPAR 
file.  The  commenter  requested  that  we 
create  a  new  DRG  for  BRM  therapy  or 
assign  cases  in  which  BRM  therapy  is 
performed  to  an  existing  DRG  with  a 
high  relative  weight  The  commenter 
suggested  that  DRG  403  (Lymphoma  and 
Nonacute  Leukemia  with  CC)  would  be 
an  appropriate  DRG. 

For  the  proposed  rule,  we  analyzed  all 
cases  for  which  procedure  code  99.28 
was  reported.  We  identified  1,179  cases 
in  136  DRGs  in  22  MDCs.  No  more  than 
141  cases  were  assigned  to  any  one 
particular  DRG. 

Of  the  1,179  cases,  141  cases 
(approximately  12  percent)  were 
assigned  to  DRG  403  in  MDC  17.  We 
found  approximately  one-half  of  these 
cases  had  other  procedures  performed 
in  addition  to  receiving 
immunotherapy,  such  as  chemotherapy, 
bone  marrow  biopsy,  insertion  of  totally 
implantable  vascular  access  device, 
thoracentesis,  or  percutaneous 
abdominal  drainage,  which  may  account 
for  the  increased  charges.  There  were 
123  immunotherapy  cases  assigned  to 
DRG  82  (Respiratory  Neoplasms)  in 
MDC  4  (Diseases  and  Disorders  of  the 
Respiratory  System).  We  noted  that,  in 


some  cases,  in  addition  to 
immunotherapy,  other  procedures  were 
performed,  such  as  insertion  of  an 
intercostal  catheter  for  drainage, 
thoracentesis,  or  chemotherapy. 

Thme  were  84  cases  assigned  to  DRG 
416  (Septicemia,  Age  >17)  in  MDC  18 
(Infectious  and  Parasitic  Diseases 
(Systemic  or  Unspecified  Sites)).  The 
principal  diagnosis  for  this  DRG  is 
septicemia  and,  in  addition  to  receiving 
treatment  for  septicemia, 
immunotherapy  was  also  given.  There 
were  79  cases  assigned  to  DRG  410 
(Chemotherapy  without  Acute 
Leukemia  as  Siecondary  Diagnosis)  in 
MDC  17. 

The  cost  of  immunotherapy  is 
averaged  into  the  weight  far  these  DRGS 
and,  based  on  our  analysis,  we  did  not 
believe  a  reclassification  of  these  cases 
was  warranted.  Due  to  the  limited 
number  of  cases  that  were  distributed 
throughout  136  DRGs  in  22  MDCs  and 
the  variation  of  charges,  we  concluded 
that  it  would  be  inappropriate  to 
classify  these  cases  into  a  single  DRG. 

Although  there  were  141  cases 
assigned  to  DRG  403.  it  would  be 
inappropriate  to  plara  all 
immunotherapy  cases,  regardless  of 
diagnosis,  into  a  DRG  that  is  designated 
for  Ijmiphoma  and  nonacute  leukemia. 
We  estdblish  DRGs  based  on  clinical 
coherence  and  resource  utilization.  Each 
DRG  encompasses  a  variety  of  cases, 
reflecting  a  range  of  services  and  a  range 
of  resources.  Genoally,  Uien,  each  DRG 
reflects  some  higher  cost  cases  and  some 
lower  cost  cases.  To  the  extent  a  new 
technology  is  extremely  costly  relative 
to  the  cases  reflected  in  the  DRG  relative 
weight,  the  hospital  might  qualify  for 
outlier  payments,  that  is,  additional 
pa3nnents  over  and  above  the  standard 
prospective  payment  rate. 

We  did  not  receive  any  comments 
regarding  payment  for  immunotherapy 
cases. 

b.  Pancreas  Transplant.  Effective  July 
1, 1999,  Medicare  covers  whole  organ 
pancreas  transplantation  if  the 
transplantation  is  performed 
simultaneously  with  or  after  a  kidney 
transplant  (procedvue  codes  55.69. 
Other  kidney  transplantation,  and 
V42.0,  Organ  or  tissue  replaced  by 
transplant.  Kidney)  (Transmittal  No. 
115,  April  1999).  We  noted  that  when 
we  published  the  notification  of  this 
coverage  in  the  July  30, 1999  final  rule 
(64  FR  41497),  we  inadvertently  made 
an  error  in  announcing  the  covered 


codes.  We  cited  the  incorrect  codes  f3r 
pancreas  transplantation  as  procedure 
code  52.80  (Pancreatic  transplant,  not 
otherwise  specified)  and  52.83 
(Heterotransplant  of  pancreas).  The 
correct  procedure  codes  for  pancreas 
transplantation  are  52.80  (Pancreatic 
transplant,  not  otherwise  specified)  and 
52.82  (Homotransplant  of  pancreas). 
The  Coverage  Issues  Manual  was 
revised  to  reflect  this  change  via 
Transmittal  124,  April  2000,  effective 
October  1,  2000. 

Pancreas  transplantation  is  generally 
limited  to  those  patients  with  severe 
secondary  complications  of  diabetes, 
including  kidney  failure.  Howevw, 
pancreas  transplantation  is  sometimes 
performed  on  patients  with  labile 
diabetes  and  hypoglycemic 
unawareness.  Pancreas  transplantation 
for  diabetic  patients  who  have  not 
exp^enced  end-stage  renal  failure 
secondary  to  diabetes  is  excluded  firom 
coverage.  Medicare  also  excludes 
coverage  of  transplantation  of  partial 
pancreatic  tissue  or  islet  cells. 

In  the  July  30, 1999  final  rule  (64  FR 
41497),  we  indicated  that  we  planned  to 
review  discharge  data  to  determine 
whether  a  new  DRG  should  be  created, 
or  existing  DRGs  modified,  to  further 
classify  pancreas  transplantation  in 
combination  with  kidney 
transplantation. 

Under  the  aurent  DRG  classification, 
if  a  kidney  transplant  and  a  pancreas 
transplant  are  porformed 
simultaneously  on  a  patient  with 
chronic  renal  railure  secondary  to 
diabetes  with  renal  manifestations 
(diagnosis  codes  250.40  through 
250.43),  the  case  is  assigned  to  DRG  302 
(Kidney  Transplant)  in  MDC  11 
(Diseases  and  Disorders  of  the  Kidney 
and  Urinary  Tract).  If  a  pancreas 
transplant  is  performed  following  a 
kidney  transplant  (that  is,  during  a 
different  hospital  admission)  on  a 
patient  with  chronic  renal  fadlure 
secondary  to  diabetes  with  renal 
manifestations,  the  case  is  assigned  to 
DRG  468  (Extensive  OR  Procedure 
Unrelated  to  Principal  Diagnosis).  This 
is  because  pancreas  transplant  is  not 
assigned  to  MDC  11,  the  MDC  to  which 
a  principal  diagnosis  of  chronic  renal 
falliue  seconduy  to  diabetes  is 
assigned. 

For  the  proposed  rule,  using  100 
percent  of  the  data  in  the  FY  1999 
MedPAR  file  (which  contains  hospital 
bills  received  for  FY  1999  through 
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December  31, 1999),  we  analyzed  the 
cases  for  which  procedure  codes  52.80 
and  52.83  were  reported.  We  identified 
a  total  of  79  cases  in  8  DRGs,  in  3  MDCs, 
and  in  1  pre-MDC.  Of  the  79  cases 
identified,  49  cases  were  assigned  to 
DRG  302, 14  cases  were  assigned  to  DRG 
468,  and  8  cases  were  assigned  to  DRG 
191  (Pancreas,  Liver  and  Shunt 
Procedures  with  CC).  The  additional  8 
cases  were  distributed  over  5  other 
assorted  DRGs,  and  due  to  their 
disparity,  were  not  considered  in  our 
evaluation. 

We  examined  our  data  to  determine 
whether  it  was  appropriate  to  propose  a 
new  kidney  and  pancreas  transplant 
DRG.  We  identified  49  such  dual 
transplant  cases  in  the  FY  1999 
MedPAR  file.  We  do  not  believe  this  to 
be  a  sufficient  sample  size  to  warrant 
the  creation  of  a  new  DRG.  Furthermore, 
we  noted  that  nearly  half  of  these  cases 
occurred  at  a  hospital  in  Maryland, 
which  is  not  paid  under  the  prospective 
payment  system.  The  rest  of  the  cases 
are  spread  across  multiple  hospitals, 
with  no  single  hospital  having  more 
than  5  cases  in  the  FY  1999  MedPAR. 

We  received  261  comments  on  this 
issue,  244  of  which  were  form  letters. 

We  will  continue  to  monitor  these 
dual  transplant  cases  to  determine 
whether  it  may  be  appropriate  in  the 
future  to  establish  a  new  DRG.  However, 
we  are  not  establishing  a  new  DRG  for 
these  cases  for  FY  2001  and  the  ciurent 
procedure  code  classification  will 
remain  in  effect. 

Comment:  All  commenters  called  for 
the  establishment  of  a  unique  DRG 
recognizing  the  combined  transplant  of 
kidney  and  pancreas  in  the  same 
operative  episode.  Some  commenters 
cited  increased  utilization  of  hospital 
resources,  especially  operating-room 
time,  recovery  time,  and 
immimosuppressive  drugs  as 
justification  for  a  separate  DRG  for  a 
combined  pancreas-kidney  transplant. 
One  commenter  forwarded  to  us  facility- 
specific  charge  data  for  four  dual- 
transplant  patients  seen  at  that  center 
through  December  1997. 

Response:  We  stated  in  the  proposed 
rule  that  there  does  appear  to  be  a 
difference  between  the  charges  for  dual 
kidney-pancreas  transplant  patients 
assigned  to  DRG  302  (Kidney 
Transplant)  and  those  patients  who 
received  only  a  kidney  transplant. 
However,  the  nimibers  of  dual 
transplant  cases  in  o\ir  database  were 
insufficient  to  warrant  establishing  a 
new  DRG  for  dual  transplants. 

We  point  out  that,  given  the  low 
volume  of  these  cases  and  their 
infrequent  occurrence  in  any  particular 
hospital,  we  believe  our  outlier  policy 


will  provide  adequate  protection  for  any 
extraordinarily  costly  cases. 
Furthermore,  there  is  always  variation 
in  terms  of  the  costs  for  cases  within  a 
DRG  relative  to  the  payments  under  the 
prospective  payment  system  for  that 
DRG.  Although  examining  these  cases  in 
isolation  bom  other  DRG  302  cases 
appears  to  suggest  that  dual  transplants 
are  more  expensive,  the  nature  of  the 
prospective  payment  system  is  such  that 
hospitals  are  expected  to  be  able  to 
offset  cases  where  costs  are  greater  than 
payments  with  those  cases  where 
pajmients  exceed  costs. 

We  further  point  out  that  additional 
Medicare  coverage  of  a  transplanted 
organ  does  not  necessarily  and 
immediately  result  in  creation  of  a 
unique  DRG.  A  specific  example  of  not 
creating  a  imique  DRG  is  the  combined 
heart-lung  transplant  procedure. 
Efiiective  for  discharges,  occurring  on  or 
after  October  1, 1990,  Medicare  was  able 
to  identify  combined  heart-limg 
transplant  using  ICD-9-CM  code  33.6 
(Combined  heart-l\mg  transplantation). 
Instead  of  assigning  this  new  code  to  its 
own  specific  DRG,  however,  it  was 
combined  with  heart  transplant  in  DRG 
103  (Heart  Transplant).  When  DRG  495 
(Limg  Transplant)  was  created  for  cases 
discharged  on  or  after  October  1, 1994, 
review  of  our  data  revealed  that 
assignment  of  code  33.6  was  more 
clinicaUy  coherent  with  DRG  103  than 
DRG  495.  Therefore,  code  33.6  was  not 
moved  into  the  new  lung  transplant 
DRG.  Although  this  does  not  indicate 
we  will  not  create  a  distinct  DRG  for 
combined  kidney  and  pancreas 
transplants,  it  does  show  a  precedent  for 
allowing  a  sufficient  sample  of  cases  to 
accumulate  before  deciding  whether  a 
new  DRG  is  necessary. 

Finally,  one  of  the  risks  of 
establishing  a  new  DRG  based  on  few 
documentable  cases  is  that  a  few 
extremely  low-cost  cases  could 
dramatically  reduce  the  average  charges 
in  a  year,  thereby  lowering  the  relative 
wei{^t  and  potentially  underpaying 
cases  in  this  DRG  by  a  significant 
amount. 

Comment:  Several  commenters  argued 
that  combined  pancreas  and  kidney 
transplants  are  underpaid  every  time 
they  are  performed  and  expressed 
concern  that  this  lack  of  fimding 
provides  limited  access  to  this 
procedure  for  Medicare  beneficiaries. 

Response:  We  do  not  believe  that 
beneficiaries'  access  will  be  limited  by 
.our  decision.  In  addition,  it  is  a 
violation  of  a  hospital's  Medicare 
provider  agreement  to  place  restrictions 
on  the  number  of  Medicare  beneficiaries 
it  accepts  for  treatment  unless  it  places 


the  same  restrictions  on  all  other 
patients. 

Comment:  One  commenter  argued 
that  the  incremental  cost  of  the  pancreas 
transplant  was  insufficient  to  cause  the 
claim  to  move  into  outlier  status. 

Response:  Our  data  show  covered 
charges  submitted  by  hospitals  ranging 
from  a  low  of  approximately  $42,000  to 
a  high  in  excess  of  $182,000  for  cases  in 
DRG  302.  Outlier  pajmients  are  meant  to 
alleviate  the  financial  effects  of  treating 
extraordinarily  high-cost  cases. 
Thraefbre,  the  commenter  may  be 
correct  in  saying  that  some  of  the  cases 
with  lower  changes  might  not  be  further 
compensated  by  outlier  payments. 
However,  other  cases  are  further 
com{>ensated  to  mitigate  losses 
experienced  by  hospitals. 

Comment:  One  conunenter  stated  we 
underiepresented  the  volume  of  future 
dual  transplants  under  Medicare,  citing 
mid-year  approval  of  Medicare  coverage 
for  pancreas  transplants,  and  noting  that 
this  is  not  enough  time  to  accurately 
reflect  the  numbers  of  procedures  since 
patients  normally  must  accrue  longer 
wait  times  before  they  receive  organ 
o£fiars  for  transplant. 

Response:  It  is  true  that  we  did  not 
attempt  to  project  the  future  volume  of 
combined  kidney  and  pancreas 
transplant  procediires.  We  reported  the 
number  of  actual  hospital  claims  in  our 
MedPAR  data  base,  submitted  through 
December  1999,  when  we  published  the 
proposed  rule  in  the  May  5.  2000 
Federal  Regiiter  (65  FR  26294).  DRG 
categories  and  payment  are  always 
based  on  actual  historical  hospital 
charge  data,  not  projected  data.  What 
must  also  be  considered,  however,  is 
that  dual  transplants  would  only  appear 
in  statistics  concerning  DRG  302,  while 
HCFA  also  covers  pancreas  transplants 
performed  in  separate  operative 
episodes,  subsequent  to  kidney 
transplantation.  Those  pancreatic 
transplants  occurring  after  kidney 
transplant  would  appear  in  DRG  468,  or 
potentially  other  DRGs  as  well, 
depending  on  the  principal  diagnosis. 

Comment:  Several  commenters  noted 
that  the  1998  Annual  Report  of  United 
Networii  for  Organ  Sharing  (UNOS) 
indicated  there  were  966.simultaneous 
kidney-pancreas  transplants,  and 
questioned  HCFA's  reported  49  cases 
appearing  in  DRG  302  as  being  too  low. 
Chie  commentOT,  citing  the  inability  of 
HCFA  to  be  able  to  identify  cases  of 
dual  kidney-pancreas  transplants, 
pointed  out  die  need  for  a  specific  DRG 
for  this  category  of  patients.  Anothn 
commenter  noted  that  data  were  lost 
because  of  the  incorrect  publication  of 
ICD-9-CM  code  52.83  (Heterotransplant 
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of  pancreas)  as  being  a  covered 
procediue. 

Response:  Most  patients  who  are 
experiencing  end-stage  renal  disease 
should  be  eligible  for  Medicare  benefits. 
We  note,  however,  that  none  of  the 
commenters  submitted  specific 
evidence  contrary  to  our  finding  that, 
outside  of  a  single  hospital  in  Maryland, 
no  individual  hospital  had  more  than 
five  Medicare  dual  transplant  cases 
during  FY  1999. 

Obviously  one  issue  is  the  timing  of 
the  creation  of  the  coverage  benefit, 
which  was  conferred  for  cases 
discharged  on  or  after  July  1, 1999. 
Cases  transplanted  prior  to  that  date 
should  not  have  appeared  in  oiu*  data  as 
covered  procedures. 

We  recognize  that  52.83  is  an 
incorrect  code,  and  have  corrected  this 
typographical  error  in  the  Medicare 
Coverage  Issues  Manual,  as  noted  above. 
Interestingly,  the  original  data  reported 
in  the  proposed  notice  contained  79 
cases  of  pancreas  transplant,  but  there 
were  only  7  instances  in  which  code 
52.83  was  reported.  We  believe  that 
hospital  coders  recognized  the  error  in 
the  original  coverage  instruction,  and 
chose  to  submit  the  less  specific  code 
52.80  instead. 

Comment:  Several  commenters 
asserted  that  it  was  contradictory  for  us 
to  aigue  that  49  cases  is  too  few  to 
establish  a  DRG  but  we  indicated  in  the 
May  5,  2000  proposed  rule  that  there 
were  40  DRGs  with  fewer  than  10  cases 
per  year. 

Response:  These  low-volume  DRGs 
are  not  new,  but  in  most  cases  were 
created  very  early  during  or  even  prior 
to  the  implementation  of  the 
prospective  payment  system.'  Many  of 
these  DRGs  are  related  to  patient 
categories  that  are  rare  in  the  Medicare 
population,  such  as  age  less  than  17  or 
labor  and  delivery  during  childbirth. 
The  DRG  relative-weights  for  these 
DRGs  are  adjusted  based  on  the  overall 
change  in  the  DRG  weights  rather  than 
through  normal  recalibration. 

We  do  not  believe  our  policy  not  to 
establish  a  new  dual  transplant  DRG  for 
combined  kidney  and  pancreas 
transplants  is  contradicted  by  the 
existence  of  these  low-voliune  DRGs.  As 
the  commenters  indicated,  the  niunber 
of  combined  kidney  and  pancreas 
transplants  is  likely  to  increase  in  the 
next  few  years,  and  therefore  it  is 
important  to  ensure  an  accurate  and 
stable  DRG  payment  is  established. 

Comment:  ^veral  commenters 
ofiiared  to  work  closely  with  HCFA  to 
identify  cases  and  costs  associated  with 
this  category  of  patients. 

Response:  We  appreciate  these  offers 
and  the  cooperative  spirit  in  which  they 


were  presented.  Otn  ability  to  evaluate 
and  implement  potential  DRG  changes 
depends  on  the  availability  of  validated, 
representative  data.  We  remain  open  to 
using  non-MedPAR  data  if  the  data  are 
reliable  and  validated  and  enable  us  to 
appropriately  measure  relative  resource 
use.  We  will  continue  to  monitor  this 
category  of  patients,  and  will  address 
this  issue  in  the  FY  2002  proposed  rule. 

C.  Recalibration  of  DRG  Weights 

We  proposed  to  use  the  same  basic 
methodology  for  the  FY  2001 
recalibration  as  we  did  for  FY  2000  (July 
30, 1999  final  rule  (64  FR  41498)).  That 
is,  we  recalibrated  the  weights  based  on 
charge  data  for  Medicare  discharges. 
However,  we  used  the  most  current 
charge  information  available,  the  FY 
1999  MedPAR  file.  (For  the  FY  2000 
recalibration,  we  used  the  FY  1998 
MedPAR  file.)  The  MedPAR  file  is  based 
on  fully  coded  diagnostic  and  procedure 
data  for  all  Medicare  inpatient  hospital 
bills. 

The  final  recalibrated  DRG  relative 
weights  are  constructed  from  FY  1999 
MedPAR  data  (discharges  occurring 
between  October  1, 1998  and  September 
30, 1999),  based  on  bills  received  by 
HCFA  through  March  2000,  from  all 
hospitals  subject  to  the  prospective 
payment  system  and  short-term  acute 
care  hospitals  in  waiver  States.  The  FY 
1999  MedPAR  file  includes  data  for 
approximately  11.0  million  Medicare 
discharges. 

The  methodology  used  to  calculate 
the  DRG  relative  weights  from  the  FY 
1999  MedPAR  file  is  as  follows: 

•  To  the  extent  possible,  all  the 
claims  were  regrouped  using  the 
proposed  DRG  classification  revisions 
discussed  in  section  II.B.  of  this 
preamble. 

•  Charges  were  standardized  to 
remove  the  effects  of  differences  in  area 
wage  levels,  indirect  medical  education 
and  disproportionate  share  pajrments,. 
and,  for  hospitals  in  Alaska  and  Hawaii, 
the  applicable  cost-of-living  adjustment. 

•  The  average  standardized  charge 
per  DRG  was  calculated  by  simuning  the 
standardized  charges  for  all  cases  in  the 
DRG  and  dividing  that  amount  by  the 
number  of  cases  classified  in  the  DRG. 

•  We  then  eliminated  statistical 
outliers,  using  the  same  criteria  used  in 
computing  the  ciurent  weights.  That  is, 
all  cases  that  are  outside  of  3.0  standard 
deviations  from  the  mean  of  the  log 
distribution  of  both  the  charges  per  case 
and  the  charges  per  day  for  each  DRG 
are  eliminated. 

•  The  average  charge  for  each  DRG 
was  then  recomputed  (excluding  the 
statistical  outliers)  and  divided  by  the 
national  average  standardized  charge 
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per  case  to  determine  the  relative 
weight.  A  transfer  case  is  counted  as  a 
fraction  of  a  case  based  on  the  ratio  of 
its  transfer  payment  under  the  per  diem 
payment  methodology  to  the  full  DRG 
payment  for  nontransfer  cases.  That  is, 
transfer  cases  paid  under  the  transfer 
methodology  equal  to  half  of  what  the 
case  would  receive  as  a  nontransfer 
would  be  coimted  as  0.5  of  a  total  case. 

•  We  established  the  relative  weight 
for  heart  and  heart-limg,  liver,  and  lung 
transplants  (DRGs  103,  480,  and  495)  in 
a  maimer  consistent  with  the 
methodology  for  all  other  DRGs  except 
that  the  transplant  cases  that  were  used 
to  establish  the  weights  were  limited  to 
those  Medicare-approved  heart,  heart- 
lung,  liver,  and  lung  transplant  centers 
that  have  cases  in  the  FY  1999  MedPAR 
file.  (Medicare  coverage  for  heart,  heart- 
lung,  liver,  and  lung  transplants  is 
limited  to  those  fedlities  that  have 
received  approval  from  HCFA  as 
transplant  centers.) 

•  Acquisition  costs  for  kidney,  heart, 
heart-lung,  liver,  limg,  and  pancreas 
transplants  continue  to  be  paid  on  a 
reasonable  cost  basis.  Unlike  other 
excluded  costs,  the  acquisition  costs  are 
concentrated  in  specific  DRGs  (DRG  302 
(Kidney  Transplant);  DRG  103  (Heart 
Transplant);  DRG  480  (Liver 
Transplant):  DRG  495  (Lung 
Transplant);  and  DRG  468  (Pancreas)). 
Because  these  costs  are  paid  separately 
bom  the  prospective  pajrment  rate,  it  is 
necessary  to  make  an  adjustment  to 
prevent  the  relative  weights  for  these 
DRGs  from  including  the  acquisition 
costs.  Therefore,  we  subtracted  the 
acquisition  charges  from  the  total 
charges  on  each  transplant  bill  that 
showed  acquisition  charges  before 
computing  the  average  charge  far  the 
DRG  and  before  eUminating  statistical 
outliers. 

When  we  recalibrated  the  DRG 
weights  for  previous  years,  we  set  a 
threshold  of  10  cases  as  the  minimum 
number  of  cases  required  to  compute  a 
reasonable  weight.  We  proposed  to  use 
the  same  case  threshold  in  recalibrating 
the  DRG  weights  for  FY  2001.  Using  the 
FY  1999  MedPAR  data  set,  there  were 
40  DRGs  containing  fewer  than  10  cases. 
We  computed  the  weights  for  these  40 
low-volume  DRGs  by  adjusting  the  FY 
2000  weights  of  these  DRGs  by  the 
percentage  change  in  the  average  weight 
of  the  cases  in  the  other  DRGs. 

The  weights  developed  according  to 
the  methodology  described  above,  using 
the  DRG  classification  changes,  resulted 
in  an  average  case  weight  that  difiers 
bom  the  average  case  weight  before 
recalibration.  llierefbre,  the  new 
weights  are  normalized  by  an 
adjustment  factor  (1.45507)  so  that  the 
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average  case  weight  after  recalibration  is 
equal  to  the  average  case  weight  before 
recalibration.  This  adjiistment  is 
intended  to  ensure  that  recalibration  by 
itself  neither  increases  nor  decreases 
total  pa)m(ients  under  the  prospective 
payment  system. 

We  received  no  comments  on  DRG 
recalibration. 

Section  1886(d){4)(C)(iii)  of  the  Act 
requires  that,  beginning  with  FY  1991, 
reclassification  and  recalibration 
changes  be  made  in  a  manner  that 
assxires  that  the  aggregate  payments  are 
neither  greater  than  nor  less  than  the 
aggregate  pajrments  that  would  l^ave 
been  made  without  the  changes. 
Although  normalization  is  intended  to 
achieve  this  efiiect,  equating  the  average 
case  weight  after  recalibration  to  the 
average  case  weight  before  recalibration 
does  not  necessarily  achieve  budget 
neutrality  with  respect  to  aggregate 
payments  to  hospitals  because  payment 
to  hospitals  is  affected  by  factors  other 
than  average  case  weight.  Therefore,  as 
we  have  done  in  past  years  and  as 
discussed  in  section  11.  A.4.a.  of  the 
Addendum  to  this  final  rule,  we  make 
a  budget  neutrality  adjustment  to  assure 
that  the  requirement  of  section 
1886(d)(4)(C)(iii)  of  the  Act  is  met 

m.  Changes  to  the  Ho^ital  Wage  Index 

A.  Background 

Section  1886(d)(3)(E)  of  the  Act 
requires  that,  as  part  of  the  methodology 
for  determining  prospective  payments  to 
hospitals,  the  Secretary  must  adjust  the 
standardized  amoimts  "for  area 
differences  in  hospital  wage  levels  by  a 
fector  (established  by  the  Secretary) 
reflecting  the  relative  hospital  wage 
level  in  Uie  geographic  area  of  the 
hospital  compared  to  the  national 
average  hospital  wage  level."  In 
accordance  with  the  broad  discretion 
conferred  under  the  Act,  we  currently 
define  hospital  labor  market  areas  based 
on  the  definitions  of  Metropolitan 
Statistical  Areas  (MSAs),  Primary  MSAs 
(PMSAs),  and  New  England  County 
Metropolitan  Areas  (NECMAs)  issued  by 
the  Office  of  Management  and  Budget 
(OMB).  The  0MB  also  designates 
Consolidated  MSAs  (CMSAs).  A  CMSA 
is  a  metropolitan  area  with  a  population 
of  one  million  or  more,  comprising  two 
or  more  PMSAs  (identified  by  their 
separate  economic  and  social  character). 
For  purposes  of  the  hospital  wage  index, 
we  use  the  PMSAs  rather  than  ^iSAs 
since  they  allow  a  more  precise 
breakdown  of  labor  costs.  If  a 
metropolitan  area  is  not  designated  as 
part  of  a  PMSA,  we  use  the  applicable 
MSA.  Rural  areas  are  areas  outside  a 
designated  MSA,  PMSA,  or  NECMA. 


For  purposes  of  the  wage  index,  we 
combine  all  of  the  rural  coimties  in  a 
State  to  calculate  a  rural  wage  index  for 
that  State. 

We  note  that,  effective  April  1, 1990, 
the  term  Metropolitan  Area  (MA) 
replaced  the  term  MSA  (which  had  been 
used  since  Jime  30, 1983)  to  describe  the 
set  of  metropolitan  areas  consisting  of 
MSAs,  PMSAs,  and  CMSAs.  The 
terminology  was  changed  by  OMB  in 
the  March  30, 1990  Federal  Register  to 
distinguish  between  the  individual 
metropolitan  areas  known  as  MSAs  and 
the  set  of  all  metropolitan  areas  (MSAs, 
PMSAs,  and  CMSAs)  (55  FR 12154).  For 
purposes  of  the  prospective  payment 
system,  we  will  continue  to  refer  to 
these  areas  as  MSAs. 

Beginning  October  1, 1993,  section 
1886(d)(3)(E)  of  the  Act  requires  that  we 
update  the  wage  index  annually. 
Furthermore,  this  section  provides  that 
the  Secretary  base  the  update  on  a 
survey  of  wages  and  wage-related  costs 
of  short-term,  acute  care  hospitals.  The 
survey  should  measure,  to  the  extent 
feasible,  the  earnings  and  paid  hours  of 
employment  by  occupational  category, 
and  must  exclude  the  wages  and  wage- 
related  costs  incurred  in  furnishing 
skilled  nursing  services.  As  discussed 
below  in  section  IHF  of  this  preamble, 
we  also  take  into  account  the  geographic 
reclassification  of  hospitals  in 
accordance  with  sections  1886(d)(8)(B) 
and  1886(d)(10)  of  the  Act  when 
calculating  the  wage  ind«c. 

B.  FY  2001  Wage  Index  Update 

The  FY  2001  wage  index  values  in 
section  VI  of  the  Addendimi  to  this  final 
rule  (effiective  for  hospital  discharges 
occurring  on  or  after  October  1,  2000 
and  before  October  1 ,  2001)  are  based  on 
the  data  collected  from  the  Medicare 
cost  reports  submitted  by  hospitals  for 
cost  reporting  periods  beginning  in  FY 
1997  (tiie  FY  2000  wage  index  was 
based  on  FY  1996  wage  data). 

The  FY  2001  wage  mdex  includes  the 
following  categories  of  data  associated 
with  costs  paid  under  the  hospital 
inpatient  prospective  payment  system 
(as  well  as  outpatient  costs),  which  were 
also  included  in  the  FY  2000  wage 
index: 

•  Salaries  and  hours  from  short-term, 
acute  care  hospitals. 

•  Home  office  costs  and  hours. 

•  Certain  contract  labor  costs  and 
hours. 

•  Wage-related  costs. 

Consistent  with  the  wage  index 
methodology  for  FY  2000,  the  wage 
index  for  FY  2001  also  continues  to 
exclude  the  direct  and  overhead  salaries 
and  hours  for  services  not  paid  through 


the  inpatient  prospective  payment 
system  such  as  skilled  nursing  facility 
services,  home  health  services,  or  other 
subprovider  components  that  are  not 
subject  to  the  prospective  payment 
system. 

We  calculate  a  separate  Puerto  Rico- 
specific  wage  index  and  apply  it  to  the 
Puerto  Rico  standardized  amount.  (See 
62  FR  45984  and  46041.)  This  wage 
index  is  based  solely  on  Puerto  Rico's 
data.  Finally,  section  4410  of  Public 
Law  105-33  provides  that,  for 
discharges  on  or  after  October  1, 1997, 
the  area  wage  index  applicable  to  any 
hospital  that  is  not  located  in  a  rural 
area  inay  not  be  less  than  the  area  wage 
index  applicable  to  hospitals  located  in 
rural  areas  in  that  State. 

Comment:  One  commenter  believed 
that  the  FY  2001  wage  calculation  does 
not  allow  far  inflationary  efiiects  or 
existing  contractual  increases,  and 
recommended  that  we  consider  using  a 
more  recent  Medicare  cost  reporting 
year  and  allow  for  inflationary  wage 
adjustments. 

Response:  Due  to  the  time  period 
allowed  for  (1)  hospitals  to  complete 
and  submit  their  cost  reports  to  their 
intermediaries,  (2)  intermediaries  to 
review  and  submit  the  cost  reports  to 
HCFA,  (3)  intermediaries  to  perform  a 
separate,  detailed  review  of  all  wage 
data  and  submit  the  results  to  HCFA, 
and  (4)  HCFA  to  compile  a  complete  set 
of  all  hospitals'  wage  data  from  a  given 
Federal  fiscal  year,  we  do  not  have 
available  more  recent  reliable  data  to 
calculate  the  wage  index.  As  described 
in  the  proposed  rule  (65  FR  26299)  and 
section  in.E.  of  this  final  rule,  we  adjust 
the  wage  data  to  a  conunon  period  that 
reflects  the  latest  cost  reporting  period 
for  the  filing  year.  Because  the  wage 
index  is  a  relative  measure,  comparing 
area  average  hourly  wages  to  a  national 
average  hourly  wage,  we  believe  the 
wage  index  is  minimally  in^iacted  by 
inflationary  effects  beyond  those 
accounted  for  by  adjusting  the  data  to  a 
common  period. 

C.  FY  2001  Wagfi  Index 

Because  the  hospital  wage  index  is 
used  to  adjust  payments  to  hospitals 
under  the  prospective  payment  system, 
it  shoidd,  to  the  extent  possible,  reflect 
the  wage  costs  associated  with  the  areas 
of  the  hospital  included  under  the 
hospital  inpatient  prospective  pajrment 
system.  In  response  to  concerns  within 
the  hospital  community  related  to  the 
removal  from  the  wage  index 
calculation  costs  related  to  GME 
(teaching  physicians  and  residents)  and 
certified  registered  nurse  anesthetists 
(CRNAs),  which  are  paid  by  Medicare 
separately  from  the  prospective 
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payment  system,  in  1998  the  AHA 
convened  a  workgroup  to  develop  a 
consensus  recommendation  on  this 
issue.  The  workgroup  recommended 
that  costs  related  to  GME  and  CRNAs  be 
phased  out  of  the  wage  index 
calculation  over  a  5-year  period.  Based 
upon  our  analysis  of  hospitals'  FY  1996 
wage  data,  and  consistent  with  the  AHA 
workgroup's  recommendation,  we 
specified  in  the  July  30, 1999  final  rule 
(64  FR  41505)  that  we  would  phase-out 
these  costs  from  the  calculation  of  the 
wage  index  over  a  5-year  period, 
be^nning  in  FY  2000.  In  keefHng  with 
the  decision  to  phase-out  costs  related 
to  GME  and  CRNAs,  the  final  FY  2001 
wage  index  is  based  on  a  blend  of  60 
percent  of  an  average  hourly  wage 
including  these  costs,  and  40  percent  of 
an  average  hourly  wage  excluding  these 
costs.  < 

Comment:  Y/.e  received  one  comment 
in  support  of  our  continued  transition  of 
removing  GME  and  CRNA  costs  from 
the  wage  index  calculation.  We  also 
received  a  comment  from  a  national 
association  representing  nurse  ' 

anesthetists  expressing  concern  that,  as 
a  result  of  disparities  in  cost  reporting 
systems  and  vague  fiscal  intnmediary 
instructions,  CRNA  costs  that  should  be 
paid  under  Part  B  might  still  be  reported 
in  hospitals'  FY  1997  cost  reports.  The 
commenter  also  stated  that  removing 
CRNA  costs  from  the  wage  index 
eliminates  a  payment  mechanism  for  the 
indirect  patient  care  activities 
performed  by  CRNAs,  resulting  in  a 
disincentive  for  hospitals  to  employ 
CRNAs.  To  avoid  any  disruption  in  the 
"continuous  operations  of  hospitals," 
the  commenter  recommended  that,  prior 
to  implementing  any  changes  to  the 
wage  index  caloilation,  HCFA  should 
refine  the  Part  A  cost  data  collection 
and  cost  reporting  process  and  instruct 
the  fiscal  intermediaries  to  provide  all 
hospitals  with  "explicit  instructions  as 
to  the  appropriate  reporting  of  CRNA 
costs."  The  commenter  believed  this 
refinement  to  the  cost  data  will  identify 
and  exclude  only  the  CRNA  salary  costs 
related  to  the  rural  hospital  cost  pass- 
through  provisions  and  allow  Part  A 
reimbiirsement  for  indirect  patient  care 
which  are  not  reimbursed  under 
Medicare  Part  B.  In  keeping  with  the 
general  policy  to  exclude  costs  that  are 
not  paid  through  the  Medicare 
prospective  payment  system,  the 
conunenter  also  recommended  that 
HCFA  exclude  salaries  reported  under 
Medicare  Part  A  for  anc»tnesia 
assistants. 

Response:  We  note  that  the  FY  2001 
wage  index  is  the  second  year  of  the 
transition  to  eliminating  Part  A  CRNA 
costs  from  the  wage  index.  As 


evidenced  in  the  impact  analysis  in  the 
May  5,  2000  proposed  rule  (65  FR 
26415),  eliminating  these  CRNA  and 
GME  costs  has  an  insignificant  impact, 
with  no  category  of  hospitals  impacted 
by  more  than  0.1  percent.  Therefore,  we 
do  not  believe  it  is  necessary  to  delay 
further  removal  of  CRNA  costs. 

Payment  for  CRNA  services  is  made 
under  a  fee  schedule  imder  Medicare 
Part  B  (Supplementary  medical 
insurance),  with  the  sole  exception  of 
pa3nments  to  hospitals  under  the  rural 
pass-through  provision.  Although  a 
hospital  contracting  for  CRNA  services 
would  include  the  costs  on  its  cost 
repmt,  the  fiscal  intermediary  forwards 
the  information  to  the  carrier  for 
payment  imder  the  fee  schedule.  As  the 
commenter  noted,  this  payment 
structure  has  been  in  place  since 
January  1, 1989.  We  believe  that 
intwmediaries  and  carriers  are  generally 
well  informed  and  experienced  in  the 
handling  of  these  costs.  However,  we 
wiU  consider  whether  further 
clarification  of  our  instructions  is 
necessary. 

The  commenter  also  stated  that 
Medicare  does  not  specifically  exclude 
anesthesia  assistants,  who  are  also 
reimbursed  imder  Part  B,  from  the  wage 
index.  The  cost  report  instructions  for 
Worksheet  A,  Line  20,  refer  to 
nonphysician  anesthetists,  which 
include  both  CRNAs  and  anesthesia 
assistants.  We  will  consider  whether  our 
Worksheet  S-3  instructions  need  to  be 
revised  to  explicitly  instruct  hospitals  to 
remove  the  Part  B  costs  associated  with 
anesthesia  assistants  as  well. 

1.  Teaching  Physician  Costs  and  Hours 
Survey 

As  discussed  in  the  July  30, 1999  final 
rule,  because  the  FY  1996  cost  reporting 
data  did  not  separate  teaching  physician 
costs  bom  other  physician  Part  A  costs, 
we  instructed  our  fiscal  intermediaries 
to  survey  teaching  hospitals  to  collect 
data  on  teaching  physician  costs  and 
hours  payable  under  the  per  resident 
amounts  (§413.86)  and  reported  on 
Worksheet  A.  Line  23  of  the  hospitals' 
cost  report. 

The  FY  1997  cost  reports  also  do  not 
separately  report  teaching  physician 
costs.  Therefore,  we  once  again 
conducted  a  special  survey  to  collect 
data  on  these  costs.  (For  the  FY  1998 
cost  reports,  we  have  revised  the 
Woricsheet  S-3,  Part  II  so  that  hospitals 
can  separately  report  teaching  physician 
Part  A  costs.  Therefore,  after  this  year, 
it  will  no  longer  be  necessary  for  us  to 
conduct  this  special  siuvey.) 

The  survey  data  collected  as  of  mid- 
January  2000  were  included  in  the 
preliminary  public  use  data  file  made 


available  on  the  Internet  in  February 
2000  at  HCFA's  home  page  (http:// 
www.hcfa.gov).  At  that  time,  we  had 
received  teaching  physician  data  for  459 
out  of  770  teaching  hospitals  reporting 
physician  Part  A  costs  on  their 
Worksheet  S-3,  Part  II.  Also,  in  some 
cases,  fiscal  intermediaries  reported  that 
teaching  hospitals  did  not  incur 
teaching  physician  costs.  In  early 
January  2000.  we  instructed  fiscal 
intermediaries  to  review  the  survey  data 
for  consistency  with  the  Supplemental 
Woriuheet  A-8-2  of  the  hospitals'  cost 
reports.  Supplemental  Worksheet  A-8- 
2  is  used  to  apply  the  reasonable 
compensation  equivalency  limits  to  the 
costs  of  provider-based  physicians, 
itemizing  these  costs  by  the 
corresponding  line  number  on 
Woricsheet  A. 

When  we  notified  the  hospitals, 
through  our  fiscal  intermediaries,  that 
they  could  review  the  survey  data  on 
the  Internet,  we  also  notified  hospitals 
that  requests  for  changes  to  the  teaching 
survey  data  had  to  be  submitted  by 
March  6,  2000.  We  instructed  fiscal 
intermediaries  to  review  the  requests  for 
changes  received  fitim  hospitals  and 
submit  necessary  data  revisions  to 
HCFA  by  Apfil  3.  2000.  We  removed 
from  the  wage  data  the  physician  Part  A 
teaching  costs  and  hours  reported  on  the 
survey  form  for  every  hospital  that 
completed  the  survey.  These  data  had 
been  verified  by  the  fiscal  intermediary 
before  submission  to  HCFA. 

For  the  FY  2000  wage  index,  the  AHA 
woriEgroup  recommended  that,  if 
reliable  teaching  physician  data  were 
not  available  for  removing  teaching 
costs  fit>m  hospitals'  total  physician  Part 
A  costs,  HCFA  should  remove  80 
percent  of  the  costs  and  hours  reported 
by  hospitals  attributable  to  physicians' 
Part  A  services.  In  calculating  the  FY 

2000  wage  index,  if  we  did  not  receive 
survey  data  for  a  teaching  hospital,  we 
removed  80  percent  of  the  hospital's 
reported  tottd  physician  Part  A  costs 
and  hours  bom  the  calculation.  In  the 
May  5. 2000  proposed  rule,  for  the  FY 

2001  wage  index,  we  proposed  a 
different  approach.  In  some  instances, 
fiscal  intermediaries  had  verified  that 
teaching  hospitals  do  not  have  teaching 
physician  costs;  for  these  hospitals,  it  is 
not  necessary  to  adjust  the  hospitals' 
physician  Part  A  costs.  We  con^red 
with  the  fiscal  intermediaries  to 
distinguish  teaching  hospitals  that  did 
not  have  teaching  physician  costs  from 
teaching  hospitals  that  had  not 
identified  the  portion  of  their  physician 
Part  A  costs  associated  with  teaching 
physicians  (that  is,  hospitals  that  did 
not  complete  the  teaching  survey). 
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In  calculating  the  final  FY  2001  wage 
index,  we  removed  100  percent  of  the 
physician  Part  A  costs  and  hours 
(reported  on  Worksheet  S-3,  Lines  4,10, 
12,  and  18)  in  the  FY  2001  wage  index 
calculation  for  those  hospitals  where  the 
fiscal  intennediary  verifies  that  the 
hospital  has  otherwise  unidentified 
teaching  physician  costs  included  in 
physician  Part  A  costs  and  hours.  For 
those  teaching  hospitals  whose  fiscal 
intermediaries  identified  as  having  costs 
attributable  to  teaching  physicians  but 
reported  no  physician  Part  A  costs  on 
the  Worksheet  S-3,  we  removed  100 
percent  of  Worksheet  A,  Line  23, 
Column  1.  To  determine  the  hours  to  be 
removed,  the  costs  reported  on  Line  23 
of  the  Worksheet  A,  Column  1  are 
divided  by  the  national  average  hourly 
wage  for  teaching  physicians  of  $59.17 
based  upon  the  survey. 

We  note  that  Line  23  of  Worksheet  A, 
Column  1,  flows  directly  into  hospitals' 
total  salaries  on  Worksheet  S-3,  Part  II. 
Line  23  contains  GME  costs  not  directly 
attributable  to  residents'  salaries  or 
fringe  benefits.  Therefore,  these  costs 
tend  to  be  costs  associated  with  teaching 
physicians.  To  the  extent  a  hospital  fails 
to  separately  identify  the  proportion  of 
its  Line  23,  Worksheet  A  costs 
associated  with  teaching  physicians,  we 
believe  it  is  reasonable  to  remove  all  of 
these  costs  under  the  presumption  that 
they  are  all  associated  with  teaching 
physicians. 

'Thus,  as  we  proposed  in  the  May  5 
proposed  rule,  for  the  FY  2001  wage 
index,  we  are  either  using  the  data 
submitted  on  the  teaching  physician 
survey  (837  hospitals),  or,  in  the 
absence  of  such  data,  removing  100 
percent  of  physician  Part  A  costs 
reported  on  Worksheet  S-3  (287 
hospitals),  or  removing  the  amount 
reported  on  Line  23  of  Worksheet  A, 
Coliunn  1  (18  hospitals). 

We  received  one  comment  in  support 
of  removing  100  percent  of  physi'cian 
Part  A  costs  and  hours  from  teaching 
hospitals  where  the  fiscal  intermediary 
verifies  that  the  hospital  has  otherwise 
unidentifiable  teaching  costs  included 
in  physician  Part  A  costs  and  hours. 

2.  Nurse  Practitioner  and  Clinical  Nurse 
Specialist  Costs 

The  current  wage  index  includes 
salaries  and  wage-related  costs  for  nurse 
practitioners  (NPs)  and  clinical  nurse 
specialists  (CNSs)  who,  similar  to 
physician  assistants  and  CRNAs  (unless 
at  hospitals  under  the  rural  pass- 
through  exception  for  CRNAs),  are  paid 
under  the  physician  fee  schedule.  Over 
the  past  year,  we  have  received  several 
inquiries  fiY)m  hospitals  and  fiscal 
intermediaries  regarding  NP  costs  and 


how  they  should  be  handled  for 
purposes  of  the  hospital  wage  index. 
Because  Medicare  generally  pays  for  NP 
and  CNS  costs  imder  Part  B  outside  the 
hospital  prospective  payment  system, 
removing  NP  and  CNS  Part  B  costs  bom 
the  wage  index  calculation  would  be 
consistent  with  oiu-  general  pblicy  to 
exclude,  to  the  extent  possible,  costs 
that  are  not  paid  through  the  hospital 
prospective  payment  system.  Because 
NP  and  CNS  costs  are  not  separately 
reported  on  the  Worksheet  S-3  for  FYs 
1997, 1998,  and  1999.  the  FY  2000 
Worksheet  S-3  and  cost  reporting 
instructions  will  be  revised  to  allow  for 
separate  reporting  of  NP  and  CNS  Part 
A  and  Part  B  costs.  We  plan  to  exclude 
the  Part  B  costs  beginning  with  the  FY 
2004  wage  index.  These  services  are 
pervasive  in  both  rural  and  urban 
settings.  As  such,  because  the  wage 
index  is  a  relative  measure,  we  believe 
there  will  be  no  significant  overall 
impact  res\ilting  from  the  removal  of 
Part  B  costs  for  NPs  and  CNSs. 

We  did  not  receive  any  public 
comments  on  our  plan  to  exclude  NP 
and  CNS  Part  B  costs  from  the  wage 
index  calculation,  beginning  with  the 
FY  2004  wage  index. 

3.  Severance  and  Bonus  Pay  Costs 

On  October  6, 1999,  we  issued  a 
memorandum  to  hospitals  and  fiscal 
intermediaries  regarding  our  policy  on 
treatment  of  severance  and  bonus  pay 
costs  in  developing  the  wage  index, 
effective  beginning  with  the  FY  2001 
wage  index.  (The  hospital  cost  report 
instructions  also  will  be  amended  to 
reflect  our  policy  on  these  costs.)  We 
stated  that  severance  pay  costs  may  be 
included  on  Worksheet  S-3  as  salaries 
on  Part  n.  Line  1 ,  only  if  the  associated 
hours  are  included.  If  the  hospital  has 
no  accoimting  of  the  hours,  or  if  the 
costs  are  not  based  on  hours,  the 
severance  pay  costs  may  not  be 
included  in  the  wage  index.  On  the 
other  hand,  bonus  pay  costs  may  be 
included  in  the  cost  report  on  Line  1  of 
Worksheet  S-3  with  no  corresponding 
hours.  Ehie  to  the  inquiries  we  continue 
to  receive  from  hospitals  regarding  the 
inclusion  of  severance  pay  costs  on  cost 
reports,  in  the  May  5  proposed  rule,  we 
clarified  our  policy  in  this  area. 

Hospitals  vary  in  their  accoimting  of 
severance  pay  costs.  Some  hospitals 
base  the  amoimts  to  be  paid  on  hours, 
for  example,  80  hours  worth  of  pay. 
Others  do  not;  for  example,  a  15-year 
employee  may  be  offered  a  $25,000 
buyout  package.  Some  hospitals  record 
associated  hours;  others  do  not.  The 
Wage  Index  Workgroup  has  suggested 
that  we  not  include  any  severance  pay 
costs  in  the  wage  index  calculation,  that 


these  costs  are  for  terminated 
employees,  and,  therefore,  they  should 
be  considered  an  administrative  rather 
than  a  salary  expense. 

Severance  pay  costs  can  be  substantial 
amounts,  particularly  in  periods  of 
downsizing.  In  the  proposed  rule,  we 
state  our  view  that,  if  severance  pay 
costs  are  included  with  no  associated 
hours,  the  wage  index,  which  is  a 
relative  measure  of  wage  costs  across 
labor  market  areas,  would  be  distorted. 

We  included  severance  pay  costs  in 
the  proposed  FY  2001  wage  index  as  a 
salary  cost  to  the  extent  that  associated 
hours  also  were  reported.  However,  we 
solicited  public  comments  on  this  issue. 
We  received  two  comments  on  this 
issue. 

,  Comment:  Two  national  hospital 
associations  disagree  with  our  policy 
clarification  that  severance  pay  costs 
may  be  included  on  Worksheet  S-3,  Part 
n,  Line  1  as  salaries  only  if  associated 
hours  are  included.  These  commenters 
argued  that  HCFA's  wage  index  policy 
is  that  wages  and  benefits  are  to  be 
determined  in  accordance  with 
generally  accepted  accounting 
principles  (GAAP)  rather  than  Medicare 
cost  reimbursement  principles  and  that 
vmder  GAAP  severance  pay  is  classified 
as  salaries  and  wages.  They  also  argued 
that,  unless  a  terminated  employee 
continues  to  work  or  is  still  considered 
to  be  employed  by  the  provider  after  the 
last  regular  pay  period  that  additional 
hours  should  not  be  reported  for 
severance  pay.  Further,  for  employees 
receiving  severance  pay,  "there  are  no 
hours  to  report"  because  "their  job  has 
been  eliminated  and  they  are  no  longer 
employed  by  the  provider." 

Response:  As  indicated  in  the 
proposed  rule,  we  exclude  severance 
pay  costs  bam  the  wage  index 
calculation  if  there  are  no  associated 
hours  because  we  believe  that  inclusion 
of  such  costs  might  lead  to  a  distortion 
of  the  wage  index.  The  wage  index  is  a 
relative  measure  of  average  hourly 
wages  across  geographic  areas,  and  we 
believe  that  severance  pay  costs  (which 
might  be  significant)  without  associated 
hours  might  inappropriately  inflate  the 
average  hourly  wage  for  a  given  hospital 
or  area  for  a  given  time  period  (which 
in  tmn  would  distort  the  relative 
measure  of  wages  across  areas).  For 
example,  if  we  included  severance  pay 
costs  with  no  associated  hoiirs,  then  a 
hospital  might  be  more  likely  to  qualify 
for  geographic  reclassification  for 
purposes  of  the  wage  index  simply 
because  it  incurred  significant  severance 
pay  costs  in  a  given  year.  In  light  of  the 
conunents,  we  will  continue  to  examine 
this  issue  to  determine  whether 
inclusion  of  severance  pay  costs  with  no 
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associated  hours  would  lead  to  a  better 
measure  of  relative  wages  as  opposed  to 
a  distortion  in  the  measiue  and  to 
determine  whether  it  is  feasible  and 
appropriate  to  revise  our  policy  on 
severance  pay  costs  in  the  future. 

4.  Health  Insurance  and  Health-Related 
Costs 

In  the  September  1, 1994  final  rule  (59 
FR  45356),  we  stated  that  health 
insurance,  purchased  or  self-insurance, 
is  a  core"wage-related  cost.  Over  the  past 
year,  we  have  received  several  inquiries 
from  hospitals  and  hospital  associations 
requesting  that  we  define  "purchased 
health  insurance  costs."  In  response,  in 
the  May  5  proposed  rule,  we  clarified 
that,  for  wage  index  purposes,  we  define 
"purchased  health  insurance  costs"  as 
the  premiums  and  administrative  costs 
a  hospital  pays  on  behalf  of  its 
employees  for  health  insurance      \ 
coverage.  "Self-insiirance"  includes  the 
hospitad's  costs  (not  charges)  for  covered 
services  delivered  to  its  employees,  less 
any  amounts  paid  by  the  employees, 
and  less  the  personnel  costs  fca  hospital 
staff  who  deUveied  the  services  (these 
costs  are  already  included  in  the  wage 
index).  For  purchased  health  insurance 
and  self-hedth  insurance,  the  included 
costs  must  be  for  services  covmed  in  a 
health  insurance  plan. 

Also,  in  the  September  1, 1994  final 
rule  (59  FR  45357),  we  addressed  a 
conunent  about  the  inclusion  of  health- 
related  costs  in  the  calculation  of  the 
wage  index.  Such  health-related  costs 
indude  employee  physical 
examinations,  flu  shots,  and  clinic 
visits,  and  other  services  that  are  not 
covered  by  employees'  health  insurance 
plans  but  are  provided  at  no  cost  or  at 
discounted  rates  to  employees  of  the 
hospital.  In  the  May  5  proposed  rule,  we 
proposed  to  clarify  that  the  costs  for 
these  swvices  may  be  included  as  an 
"other"  wage-related  cost  if  (among 
other  criteria),  when  all  such  health- 
related  costs  are  combined,  the  total  of 
such  costs  is  greater  than  one  percent  of 
the  hospital's  total  salaries  (less 
excluded  area  salaries).  As  discussed  in 
the  September  1, 1994  final  rule,  a  cost 
may  be  allowable  as  an  "other  wage- 
related  cost"  if  it  meets  certain  criteria. 
Under  one  criterion,  the  wage-related 
cost  must  be  greater  than  one  percent  of 
total  salaries  Qess  excluded  area 
salaries).  For  purposes  of  applying  this 
1-percent  test  widi  respect  to  the  health- 
related  costs  at  issue  here,  we  look  at 
the  combined  total  of  the  health-related 
costs  (not  charges)  for  services  delivered 
to  its  employees,  less  any  amounts 
employees  paid,  and  less  the  personnel 
costs  for  hospital  staff  who  delivered  the 


services  (as  these  costs  are  already 
included  in  the  wage  index). 

Comment:  We  received  several 
comments  regarding  our  policy  and 
definitions  for  health  insurance  and 
health-related  costs.  Some  commenters 
interpreted  the  policy  clarification  in 
the  proposed  rule  as  stating  that  self- 
insurance  will  no  longer  be  included  as 
core  wage-related  costs.  They  believe 
that  not  including  these  costs  is 
inconsistent  with  the  fundamental 
concept  of  core  wage-related  costs.  One 
commenter  pointed  to  the  1994  HCFA/ 
Industry  workgroup  whidi  established 
the  list  of  core  wage-related  costs  still  in 
use.  and  contended  that  "(t)hese 
proposed  changes  are  inconsistent  with 
the  agreements  reached  in  those  original 
worli^up  meetings." 

Response:  As  noted  in  the  May  5 
proposed  rule,  we  previously  stated  our 
policy  regarding  health  insurance  and 
health-related  costs  in  the  FY  1995  final 
rule.  We  emphasize  again  in  this  final 
rule  that,  health  insurance  costs, 
whether  purchased  or  self-insured,  is, 
and  will  continue  to  be,  a  core  wage- 
related  cost  We  did  not  propose  a 
change  in  this  policy,  nor  are  we 
implementing  a  change  in  this  policy  in 
this  final  rule. 

Comment:  Some  commenters  objected 
to  our  statement  in  the  proposed  rule 
that  only  health  self-insurance  costs  (not 
charges,  and  exclusive  of  any  amounts 
paid  by  covered  employees  and  less  the 
personnel  costs  for  hospital  staff  who 
delivered  the  services)  are  allowable 
core  wage-related  costs,  and  also  argued 
that  health  self-insurance  costs  should 
be  determined  in  accordance  with 
GAAP  which  would  include  charges 
and  personnel  costs.  They  suggested 
that  excluding  costs  that  are  determined 
in  accordance  with  GAAP  would  create 
major  inconsistencies  among  hospitals 
and  inevitably  result  in  major  swings  in 
the  wage  index  for  individual  MSAs. 

Two  commenters  recommended  that 
HCFA  review  this  policy  to  avoid 
creating  disincentives  to  hospitals  that 
develop  cost-effsctive  health-insurance 
benefits;  they  asserted  that  there  should 
be  no'difiisrentiation  between  purchased 
health  insurance  and  self-luncfed  health 
insurance. 

Response:  We  disagree  with  the 
commenters  that  we  are  un&irly  and 
inconsistendy  treating  hospitals  that 
self-insure  by  not  allowing  as  a  wage- 
related  cost  die  salary  costs  for 
employees  who  deliver  the  health 
services.  The  personnel  costs  of 
delivering  health  care  to  all  of  a 
hospital's  patients  are  already  included 
in  the  wage  index  through  line  1  of 
Worksheet  S-3,  Part  II.  Accounting  for 
these  hospital  personnel  costs  on  lines 


13  or  14  for  wage-related  costs  would 
felsely  overstate  a  hospital's  average 
hourly  wage.  Unless  a  hospital  actually 
incurs  the  personnel  costs  twice,  it  is 
inappropriate  to  include  the  costs  twice. 
Our  policy  does  not  require  the 
exclusion  of  staff  personnel  costs  from 
the  premium  costs  for  hospitals  that 
purchase  health  insurance.  As  defined 
above  and  in  the  proposed  rule, 
purchased  health  insurance  costs 
include  the  premiums  and 
administrative  costs  a  hospital  pays  on 
behidf  of  its  employees  for  health 
insurance  coverage.  The  commenters 
suggested  that  the  premium  costs  may 
include  a  hospital's  staff  personnel 
costs.  We  believe  it  is  appropriate  to 
allow  the  entire  premium  cost  to  a 
hospital  as  a  wage-related  cost  if  the 
intermediary  verifies  that  the  amount  is 
an  actual  cost  to  the  hospital. 

Nevertheless,  we  agree  with  the 
commenters  that,  overall,  for  "wage- 
related  costs",  the  appUcation  of  GAAP 
creates  a  more  static  wage  index  and  a 
better  measure  of  relative  wages  across 
areas.  For  the  FY  2002  wage  index,  we 
will  advise  hospitals  to  apply  GAAP  for 
wage-related  costs,  including  health 
insurance  and  health-related  costs. 
However,  for  self-health  insurance  and 
health-related  costs,  personnel  costs 
associated  with  hospital  staff  that 
deliver  the  services  to  the  employees 
must  continue  to  be  excluded  from 
wage-related  costs,  if  the  costs  are 
already  included  in  the  wage  data  as 
salaries  on  Woricsheet  S-3,  Fart  n.  Line 
I. 

Comment:  One  commenter 
recommended  that  the  insurance  plan 
requirements  be  eliminated  from  our 
definition  of  health  insurance  costs, 
stating  that  hospitals  should  be  required 
to  maintain  adequate  records  in  support 
of  the  services  they  provide  to  their 
employees  at  either  no  cost  or  below 
cost.  In  expressing  the  concern  that 
employee  health  benefits  are  ever- 
changing,  the  commenter  recommended 
that  not  only  must  HCFA's  definition  of 
insurance  plans  be  specific  but  it  should 
also  be  implemented  prospectively  with 
sufficient  clarification  to  reduce 
inconsistency  in  interpretation  by  the 
fiscal  intermediaries. 

Response:  We  are  concerned  that 
adopting  this  recommendation  would 
make  it  difficult  for  intermediaries  to 
accurately  track  benefits  provided  to  a 
hospital's  employees,  leading  to  greater 
disparity-in  the  treatment  of  these  costs 
across  hospitals.  We  will  give  further 
consideration  to  the  implications  of  this 
recommendation,  however. 

Comment:  One  commenter 
recommended  that  health-related  costs, 
for  such  items  as  "employee  physicals. 
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flu  shots,  and  clinic  visits"  should  be 
included  as  a  core  wage-related  cost; 
therefore,  the  1-percent  threshold 
criteria  for  health  related  costs  should 
be  eliminated. 

Response:  In  the  September  1, 1994 
final  rule,  when  we  published  the  list  of 
core  wage-related  costs  agreed  upon  by 
the  workgroup,  we  responded  to 
comments  specifically  suggesting  that 
health-related  services  (as  opposed  to 
self-insured  heeilth  services,  which  was 
clearly  on  the  original  core  list)  be 
added  to  the  core  list.  In  our  response, 
we  pointed  out  that  the  core  list  was 
developed  in  conjunction  with  the 
hospital  industry,  to  establish  a  list  of 
commonly  recognized  costs  that 
contribute  significantly  to  the  wage 
costs  of  a  hospital  and  are  readily 
identifiable  in  the  hospital's  records. 
Health-related  benefits  was  not  included 
on  the  core  list  at  that  time.  We 
continue  to  believe  these  health-related 
benefits  do  not  fit  the  criteria 
established  by  the  workgroup  for 
identifying  core  wage-related  costs. 

5.  Elimination  of  Wage  Costs  Associated 
With  Rural  Health  Clinics  and  Federally 
Qualified  Health  Centers 

The  current  hospital  wage  index 
includes  the  salaries  and  wage-related 
costs  of  hospital-based  rural  health 
clinics  (RHCs)  and  federally  qualified 
health  centers  (FQHCs).  However, 
Medicare  pays  for  these  costs  outside 
the  hospital  inpatient  prospective 
payment  system.  Effective  January  1, 
1998,  under  section  1833(f)  of  the  Act, 
as  amended  by  section  4205  of  Public 
Law  105-33,  Medicare  pays  both 
hospital-based  and  freestanding  RHCs 
and  FQHCs  on  a  cost-per-visit  basis. 
Medicare  cost  reporting  forms  for  RHCs 
and  FQHCs  were  revised  to  reflect  this 
legislative  change,  begiiming  with  cost 
reporting  periods  ending  on  or  after 
September  30, 1998  (the  FY  1998  cost 
report).  Other  cost-reimbursed 
outpatient  departments,  such  as 
ambiilatory  surgical  centers,  community 
mental  health  centers,  and 
comprehensive  outpatient  rehabilitation 
facilities,  are  presently  excluded  from 
the  wage  index.  Therefore,  consistent 
with  our  wage  index  refinements  that 
exclude,  to  the  extent  possible,  costs 
associated  with  services  not  paid  imder 
the  hospital  inpatient  prospective 
payment  system,  we  believe  it  would  be 
appropriate  to  exclude  all  salary  costs 
associated  with  RHCs  and  FQHCs  itom 
the  wage  index  calculation  if  we  had 
feasible,  reliable  data  for  such 
exclusion. 

Because  RHC  and  FQHC  costs  are  not 
separately  reported  on  the  Worksheet  S- 
3  for  FYs  1997, 1998,  and  1999,  we 


cannot  exclude  these  costs  from  the  FY 
2001,  FY  2002,  or  FY  2003  wage 
indexes.  Therefore,  we  will  revise  the 
FY  2000  Worksheet  S-3  to  begin 
providing  for  the  separate  reporting  of 
RHC  and  FQHC  salaries,  wage-related 
costs,  and  hoiu^.  We  will  evaluate  the 
wage  data  for  RHCs  and  FQHCs  in 
developing  the  FY  2004  wage  index. 

We  received  no  public  comments  on 
this  issue. 

D.  Verification  of  Wage  Data  From  the 
Medicare  Cost  Report 

The  data  for  the  FY  2001  wage  index 
were  obtained  bom.  Worksheet  S-3, 
Parts  n  and  III  of  the  FY  1997  Medicare 
cost  reports.  The  data  file  used  to 
construct  the  wage  index  includes  FY 
1997  data  submitted  to  HCFA  as  of  mid- 
July  2000.  As  in  past  years,  we 
performed  an  intensive  review  of  the 
wage  data,  mostly  through  the  use  of 
edits  designed  to  identify  aberrant  data. 

We  asked  ova  fiscal  intermediaries  to 
revise  or  verify  data  elements  that 
resulted  in  specific  edit  failures.  The 
imresolved  data  elements  that  were 
included  in  the  calculation  of  the 
proposed  FY  2001  wage  index  have 
been  resolved  and  are  reflected  in 
calculation  of  the  final  FY  2001  wage 
index.  We  note  that,  as  part  of  this 
process  to  identify  aberrant  data  and 
correct  any  errors  prior  to  the 
calculation  of  the  final  FY  2001  wage 
index,  we  notified  by  letter  those 
hospitals  that  were  leading  to  large 
variations  in  the  wage  indexes  of  their 
labor  market  areas  compared  to  the  FY 
2000  wage  index.  These  hospitals  were 
instructed  to  review  their  data  to 
identify  the  reason  for  the  large 
increases  or  decreases  and  notify  their 
fiscal  intermediary  of  any  necessary 
corrections.  This  resulted  in  several 
revisions  to  the  data. 

Also,  as  part  of  our  editing  process,  in 
the  final  wage  index,  we  removed  data 
for  15  hospitals  that  failed  edits.  For 
eight  of  these  hospitals,  we  were  unable 
to  obtain  sufficient  documentation  to 
verify  or  revise  the  data  because  the 
hospitals  are  no  longer  participating  in 
the  Medicare  program  or  are  in 
bankruptcy  status.  Two  hospitals  had 
erroneous  average  hourly  wages 
(negative  and  zero)  after  allocating 
overhead  to  their  excluded  areas  and, 
therefore,  were  removed  from  the 
calculation.  The  data  from  the 
remaining  five  hospitals  also  failed  the 
edits  and  were  removed.  As  a  residt,  the 
final  FY  2001  wage  index  is  calculated 
based  on  FY  1997  wage  data  for  4,950 
hospitals. 


E.  Computation  of  the  FY  2001  Wage 
Index 

The  method  used  to  compute  the  FY 
2001  wage  index  follows.  We  note  one 
technical  change  to  the  formula  used  to 
calculate  the  proposed  wage  index.  For 
the  first  time,  in  the  proposed  rule  we 
subtracted  line  13  of  Worksheet  S-3, 
Part  in  from  total  hours  when 
determining  the  excluded  hours  ratio 
used  to  estimate  the  amount  of  overhead 
attributed  to  excluded  areas.  Although 
we  continue  to  believe  this  is  the  correct 
formula  for  determining  this  ratio,  it 
resulted  in  very  large  and  inappropriate 
increases  in  the  average  hourly  wages 
for  some  hospitals.  Therefore,  in 
calculating  the  final  FY  2001  wage 
index,  we  are  not  subtracting  line  13  of 
Worksheet  S-3,  Part  m  in  the 
calculation. 

Step  1 — ^As  noted  above,  we  based  the 
FY  2001  wage  index  on  wage  data 
reported  on  the  FY  1997  Medicare  cost 
reports.  We  gathered  data  bom  each  of 
the  non-Federal,  short-term,  acute  care 
hospitals  for  which  data  were  reported 
on  the  Worksheet  S-3,  Parts  II  and  m  of 
the  Medicare  cost  report  for  the 
hospital's  cost  reporting  period 
beginning  on  or  after  October  1, 1996 
and  before  October  1, 1997.  In  addition, 
we  included  data  from  a  few  hospitals 
that  had  cost  reporting  periods 
beginning  in  September  1996  and 
reported  a  cost  reporting  period 
exceeding  52  weeks.  These  data  were    . 
included  because  they  did  not  have  a 
cost  report  begin  during  the  period 
described  above.  However,  we  generally 
describe  these  wage  data  as  FY  1997 
data.  We  note  that,  if  a  hospital  had 
more  than  one  cost  reporting  period 
beginning  during  FY  1997  (for  example, 
a  hospital  had  two  short  cost  reporting 
periods  beginning  on  or  after  October  1, 
1996  and  before  October  1, 1997),  we 
included  wage  data  from  only  one  of  the 
cost  reporting  periods,  the  longest,  in 
the  wage  index  calculation.  If  there  was 
more  than  one  cost  reporting  period  and 
the  periods  were  equid  in  length,  we 
included  the  wage  data  from  the  latest 
period  in  the  wage  index  calculation. 

Step  2 — Salaries — ^The  method  used  to 
compute  a  hospital's  average  hourly 
wage  is  a  blend  of  60  percent  of  the 
hospital's  average  hourly  wage 
including  all  GME  and  CRNA  costs,  and 
40  percent  of  the  hospital's  average 
hourly  wage  after  eliminating  all  GME 
and  QINA  costs. 

In  calculating  a  hospital's  average 
salaries  plus  wage-related  costs, 
includii^  all  GME  and  CRNA  costs,  we 
subtracted  frt>m  Line  1  (total  salaries) 
the  Part  B  salaries  reported  on  Lines  3 
and  5,  home  office  salaries  reported  on 
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Line  7,  and  excluded  salaries  reported 
on  Lines  8  and  8.01  (that  is,  direct 
salaries  attributable  to  skilled  nursing 
facility  services,  home  health  services, 
and  other  subprovider  components  not 
subject  to  the  prospective  payment 
system).  We  also  subtracted  from  Line  1 
the  salaries  for  which  no  hours  were 
reported  on  Lines  2, 4,  and  6.  To 
determine  total  salaries  plus  wage- 
related  costs,  we  added  to  the  net 
hospital  salaries  the  costs  of  contract 
labor  for  direct  patient  care,  certain  top 
management,  and  physician  Part  A 
services  (Lines  9  and  10),  home  office 
salaries  and  wage-related  costs  reported 
by  the  hospital  on  Lines  11  and  12,  and 
nonexcluded  area  wage-related  costs 
(Lines  13, 14. 16, 18.  and  20). 

We  note  that  contract  labor  and  home 
office  salaries  for  which  no 
corresponding  hours  are  reported  were 
not  included.  In  addition,  wage-related 
costs  for  specific  categories  of 
employees  (Lines  16. 18,  and  20)  are 
exduded  if  no  corresponding  salaries 
are  reported  for  those  employees  (Lines 
2, 4,  and  6,  respectively). 

We  then  calculated  a  hospital's 
salaries  plus  wage-related  costs  by 
subtracting  from  total  salaries  the 
salaries  plus  wage-related  costs  for 
teaching  physicians.  Part  A  CRNAs 
(Lines  2  and  16),  and  residents  (Lines  6 
and  20). 

Step  3 — ^Hours — ^With  the  exception  of 
wage-related  costs,  for  which  there  are 
no  associated  hoius.  we  computed  total 
hours  using  the  same  methods  as 
described  for  salaries  in  Step  2. 

Step  4 — ^For  each  hospital  reporting 
both  total  overhead  salaries  and  total 
overhead  hours  greater  than  zero,  we 
then  allocated  overiiead  costs.  First,  we 
determined  the  ratio  of  excluded  area 
hours  (siun  of  Lines  8  and  8.01  of 
Worksheet  S-3,  Part  D)  to  revised  total 
hours  (Line  1  minus  the  sum  of  Part  n. 
Lines  3, 5,  and  7).  We  then  computed 
the  amounts  of  overhead  salaries  and 
hours  to  be  allocated  to  excluded  areas 
by  multiplying  the  above  ratio  by  the 
total  overhead  salaries  and  hours 
reported  on  Line  13  of  Worissheet  S-3, 
Part  m.  Finally,  we  subtracted  the 
computed  ovc^ead  salaries  and  hovas 
associated  with  excluded  areas  from  the 
total  salaries  and  hours  dorived  in  Steps 
2  and  3. 

Step  5 — ^For  each  hospital,  we 
adjusted  the  total  salaries  plus  wage- 
related  costs  to  a  common  period  to 
determine  total  adjusted  salaries  plus 
wage-related  costs.  To  make  the  wage 
adjustment,  we  estimated  the  pocentage 
change  in  the  employment  cost  index 
(EC!)  for  compensation  for  each  30-day 
increment  &t>m  October  14. 1996 
through  April  15, 1998  for  private 


industry  hospital  woricers  frY)m  the 
Bureau  of  Lafmr  Statistics' 
Compensation  and  Working  (Jonditions. 
We  use  the  ECI  because  it  reflects  the 
price  increase  associated  with  total 
compensation  (salaries  plus  fringes) 
rather  than  just  the  increase  in  salaries. 
In  addition,  the  EQ  includes  managers 
as  well  as  other  hospital  workers.  This 
methodology  to  compute  the  monthly 
update  factors  uses  actual  quarto-ly  EQ 
data  and  assures  that  the  update  factors 
match  the  actual  quarterly  and  wnniml 
percent  changes.  "The  factors  used  to 
adjust  the  hospital's  data  were  based  on 
the  midpoint  of  the  cost  reporting 
pwiod,  as  indicated  below. 

Midpoint  of  Cost  Reporting 
Period 


After 

Oefora 

Adjustment 

10/14/96  

11/15«6 

1.02848 

11/14/96  

12/15/96 

1.02748 

12/14«6  

01/15»7 

1.02641 

01/14/97  

02/15/97 

1.02521 

02/14/97  

03/1 5«7 

1.02387 

03/14/97  

04/15/97 

1.02236 

04/14/97  

05/15«7 

1.02068 

06/14/97  

06/15/97 

1.01883 

06/14«7  

07/15W7 

1.01695 

07/14«7  

0e/15«7 

1.01520 

06/14/97  

06/15/97 

1.01357 

09/14/97  

10/15/97 

1.01182 

10/14/97  

11/15/97 

1.00966 

11/14/97  

12/15«7 

1.00712 

12/14/97  

01/15«6 

1.00451 

01/14/96  

02/15«e 

1.00213 

02/14/96  

03/15/96 

1.00000 

03/14/96  -. 

04/15«6 

0.99796 

For  example,  the  midpoint  of  a  cost 
reporting  period  beginning  January  1, 
1997  and  ending  Decembm  31. 1997  is 
June  30. 1997.  An  adjustment  factor  of 
1.01695  woidd  be  applied  to  the  wages 
of  a  hospital  with  such  a  cost  reporting 
period.  In  addition,  for  the  data  for  any 
cost  retorting  period  that  b^an  in  FY 
1997  and  covers  a  period  of  leaa  than 
360  days  or  more  than  370  days,  we 
annualized  the  data  to  reflect  a  1-year 
cost  report.  Annualization  is 
accomplished  by  dividing  the  data  by 
the  number  of  days  in  the  cost  report 
and  then  multiplying  the  results  by  365. 

Step  6 — Each  hospital  was  assigned  to 
its  wpropriate  urban  or  rural  labor 
market  area  before  any  reclassifications 
under  section  1886(d)(8)(B)  or  section 
1886(d)(10)  of  the  Act  Within  each 
urban  or  rural  labor  maricet  area,  we 
added  the  total  adjusted  salaries  plus 
wage-related  costs  obtained  in  Step  5 
(with  and  without  GME  and  CRNA 
costs)  for  all  hospitals  in  that  area  to 
determine  the  total  adjusted  salaries 
plus  wage-related  costs  for  the  labor 
market  area. 


Step  7— We  divided  the  total  adjusted 
salaries  plus  wage-related  costs  obtained 
under  both  methods  in  Step  6  by  the 
sum  of  the  corresponding  total  hours 
(frxim  Step  4)  for  all  hospitals  in  each 
labor  market  area  to  determine  an 
average  hourly  wage  for  the  area. 

Because  the  FY  2001  wage  index  is 
based  on  a  blend  of  average  hourly 
wages,  we  then  added  60  percent  of  the 
average  hourly  wage  calculated  without 
removing  GME  and  CRNA  costs,  and  40 
percent  of  the  average  hourly  wage 
calculated  with  these  costs  excluded. 

Step  8— We  added  the  total  adjusted 
salaries  plus  wage-related  costs  obtained 
in  Step  5  for  all  hospitals  in  the  nation 
and  then  divided  the  siun  by  the 
national  sum  of  total  hours  from  Step  4 
to  arrive  at  a  national  average  hourly 
wage  (using  the  same  blending 
methodology  described  in  Step  7).  Using 
the  data  as  described  above,  the  national 
average  hourly  wage  is  $21.7702. 

Step  9 — For- each  urban  or  rural  labor 
market  area,  we  calculated  the  hospital 
wage  index  value  by  dividing  the  area 
average  hourly  wage  obtained  in  Step  7 
by  the  national  average  hourly  wage 
computed  in  Step  8. 

Step  10 — ^Following  the  process  set 
forth  above,  we  developed  a  separate 
Puerto  Rico-spedfic  wage  index  for 
purposes  of  adjusting  tlM  Puerto  Rico 
standardized  amounts.  (The  national 
Puerto  Rico  standardized  amoimt  is 
adjusted  by  a  wage  index  calculated  for 
all  Puerto  Rico  labor  market  areas  based 
on  the  national  average  hourly  wage  as 
described  above.)  We  added  the  total 
adjusted  salaries  pliis  wage-related  costs 
(as  calculated  in  Step  5)  for  all  hospitals 
in  Puerto  Rico  and  (Uvided  the  siun  by 
the  total  hours  for  Puerto  Rico  (as 
calculated  in  Step  4)  to  arrive  at  an 
overall  average  hourly  wage  of  $10.1902 
for  Puerto  Rico. 

For  each  labor  market  area  in  Puerto 
Rico,  we  calculated  the  Puerto  Rico- 
specffic  wage  index  value  by  dividing 
the  area  average  hourly  wage  (as 
calculated  in  Step  7)  by  the  overaU 
Puerto  Rico  average  hourly  wage. 

Step  11— Section  4410  of  Public  Law 
105-33  provides  that,  for  discharges  on 
or  after  October  1, 1997,  the  area  wage 
index  applicable  to  any  hospital  that  is 
located  in  an  urban  area  may  not  be  less 
than  the  area  wage  index  applicable  to 
hospitals  located  in  rural  areas  in  that 
State.  Furthermore,  this  wage  index 
floor  is  to  be  implemented  in  such  a 
manner  as  to  assure  that  aggregate 
prospective  payment  system  payments 
are  not  greater  or  less  than  those  that 
would  have  been  made  in  the  year  if 
this  section  did  not  apply.  For  FY  2001, 
this  change  affects  193  hospitals  in  34 
MSAs.  The  MSAs  affected  by  this 
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provision  are  identified  in  Table  4A  by 
a  footnote. 

F.  Revisions  to  the  Wage  Index  Based  on 
Hospital  Redesignation 

Under  section  1886(d)(8)(B)  of  the 
Act,  hospitals  in  certain  rural  counties 
adjacent  to  one  or  more  MSAs  are 
considered  to  be  located  in  one  of  the 
adjacent  MSAs  if  certain  standards  are 
met.  Under  section  1886(d){10)  of  the 
Act,  the  Medicare  Geographic 
Classification  Review  Board  (MGCRB) 
considers  applications  by  hospitals  for 
geographic  reclassification  for  purposes 
oT  payment  under  the  prospective 
payment  system.  Applications  for 
MGCRB  reclassification  are  now  on  the 
internet  at  http://www.hcfa.gov/regs/ 
appeals. 

1.  Provisions  of  Public  Law  106-113 

Under  section  152(b)  of  Public  Law 
106-113,  hospitals  in  certain  counties 
are  deemed  to  be  located  in  specified 
areas  for  purposes  of  pajrment  under  the 
hospital  inpatient  prospective  payment 
system,  for  discharges  occiirring  on  or 
after  October  1,  2000.  For  payment 
purposes,  these  hospitals  are  to  be 
treated  as  though  they  were  reclassified 
for  purposes  of  both  the  standardized 
amoimt  and  the  wage  index.  In  the  May 
5  proposed  rule  we  calculated  FY  2001 
wage  indexes  for  hospitals  in  the 
affected  counties  as  if  they  were 
reclassified  to  the  specified  area. 

For  purposes  of  making  pajmients 
under  section  1886(d)  of  the  Act  for  FY 
2001,  section  152(b)  provides  the 
following: 

•  Iredell  Coimty,  North  Carolina  is 
deemed  to  be  located  in  the  Charlotte- 
Gastonia-Rock  Hill.  North  Carolina- 
South  Carolina  MSA; 

•  Orange  County,  New  York  is 
deemed  to  be  located  in  the  New  York, 
New  York  MSA; 

•  Lake  County,  Indiana  and  Lee 
County,  Illinois  are  deemed  to  be 
located  in  the  Chicaso,  Illinois  MSA; 

•  Hamilton-Middletown,  Ohio  is 
deemed  to  be  located  in  the  Cincinnati, 
Ohio-Kentucky-Indiana  MSA; 

•  Brazoria  Cotmty,  Texas  is  deemed 
to  be  located  in  the  Houston,  Texas 
MSA; 

•  Chittenden  Coimty,  Vermont  is 
deemed  to  be  located  in  the  Boston- 
Worcester-Lawrence-Lowell-Brockton, 
Massachusetts-New  Hampshire  MSA. 

Section  152(b)  also  requires  that  these 
reclassifications  be  treated  for  FY  2001 
as  though  they  are  reclassification 
decisions  by  the  MGCRB.  Therefore,  in 
the  May  5  proposed  rule,  we  proposed 
that  the  wage  indexes  for  the  areas  to 
which  these  hospitals  are  reclassifying. 


as  well  as  the  wage  indexes  for  the  areas 
in  which  they  are  located,  would  be 
subject  to  all  of  the  normal  rules  for 
calculating  wage  indexes  for  hospitals 
affected  by  reclassification  decisions  by 
the  MGCRB,  as  described  below. 

In  addition,  we  proposed  that  the 
reclassifications  enacted  by  section 
152(b)  pertain  only  to  the  hospitals 
located  in  the  specified  counties,  not  to 
hospitals  in  other  coimties  within  the 
MSA  or  hospitals  reclassified  into  the 
MSA  by  the  MGCRB. 

Under  section  154(b)  of  Public  Law 
106-113,  the  Allentown-Bethlehem- 
Easton,  Pennsylvania  MSA  wage  index 
was  calculated  including  the  wage  data 
for  Lehigh  Valley  Hospital.  Section 
154(b)  states  that,  for  FY  2001, 
"(njotwithstanding  any  other  provision 
of  section  1886(d)  of  the  Social  Security 
Act  (42  U.S.C.  1395ww(d)),  in 
calculating  and  applying  the  wage 
indices  under  that  section  for  discharges 
occiuiing  during  fiscal  year  2001, 
Lehigh  Valley  Hospital  shall  be  treated 
as  being  classified  in  the  Allentown- 
Bethlehem-Easton  Metropolitan 
Statistical  Area."  We  stated  in  the 
proposed  rule  that  this  statutory 
language  directs  us  to  include  Lehigh 
Valley  Hospital's  wage  data  in  the  wage 
index  calculation  for  the  Allentbwn- 
Bethlehem-Easton  MSA  for  FY  2000  and 
FY  2001. 

Section  1886(d)(8)(B)  of  the  Act 
established  that  a  hospital  located  in  a 
rural  county  adjacent  to  one  or  more 
urban  areas  is  treated  as  being  located 
in  the  MSA  to  which  the  greatest 
number  of  workers  in  the  coimty 
commute,  if  the  rural  coimty  would 
otherwise  be  considered  part  of  an  MSA 
(or  NECMAs),  if  the  commuting  rates 
used  in  determining  outlying  counties 
were  determined  on  the  basis  of  the 
aggregate  number  of  residettt  workers 
who  commute  to  (and,  if  applicable 
under  the  standards,  fit>m)  the  central 
county  or  counties  of  all  contiguous 
MSAs.  Through  FY  2000,  hospitals  are 
required  to  use  standards  published  in 
the  Federal  Register  on  January  3, 1980, 
by  the  Office  of  Management  and 
Budget.  For  FY  2000,  there  were  27 
hospitals  affected  by  this  provision. 

Section  402  of  Public  Law  106-113 
amended  section  1886(d)(8)(B)  of  the 
Act  to  allow  hospitals  to  elect  to  use  the 
standards  published  in  the  Federal 
Register  on  January  3, 1980  (1980 
decennial  census  data)  or  March  30, 
1990  (1990  decennial  census  data) 
during  FY  2001  and  FY  2002.  As  of  FY 
2003,  hospitals  will  be  required  to  use 
the  standards  published  in  the  Federal 
Regiater  by  the  Director  of  the  Office  of 
Management  and  Budget  based  on  the 


most  recent  available  decennial 
population  data. 

We  are  in  the  process  of  working  with 
the  Office  of  Management  and  Budget  to 
identify  the  hospitals  that  would  be 
affected  by  this  amendment.  We  will 
revise  payments  to  hospitals  in  the 
affected  counties  as  soon  as  data  is 
available.  Hospitals  will  have  this 
option  during  FY  2001  and  FY  2002. 
After  FY  2002,  hospitals  will  be 
required  to  use  data  based  on  the  2000 
decennial  census.  We  refer  the  reader  to 
the  September  30, 1988  final  rule  (53  FR 
38499)  for  a  complete  discussion  of  our 
approach  to  identify  the  outljring 
counties  using  the  standards  pubUshed 
in  the  January  3, 1980  Fedoral  Register. 

Coounenf:  We  received  three 
comments  on  our  proposed  policy  to 
treat  hospitals  reclassifying  into  an  area 
containing  one  of  the  coimties 
reclassified  by  section  152(b)  in  a 
manner  similar  to  any  other  situation 
where  a  hospital  reclassifies  into  an  area 
where  hospitals  in  that  area  have  been 
reclassified  into  another  area.  The 
commenters,  all  hospitals  that  have 
been  granted  a  reclassification  into  an 
area  containing  a  county  reclassified  by 
section  152(b),  requested  that  they 
should  be  permitted  to  reclassify  along 
with  the  county  identified  by  section 
152(b).  They  added  that,  in  the  event  it 
was  determined  that  their  preferred 
solution  was  not  permissible,  the  wage 
index  of  the  area  to  which  they  were 
reclassified  should  be  calculated  by 
including  the  wage  data  for  the 
hospitals  reclassified  by  section  152(b). 

Ine  commenters  noted  that  they 
would  be  at  a  competitive  disadvantage 
by  the  section  1520})  reclassifications  if 
they  were  treated  similar  to  other 
decisions  by  the  MGCRB.  In  addition, 
they  believed  that  the  Secretary  has 
some  discretion  with  respect  to 
calculating  the  wage  indexes  for  areas 
with  hospitals  that  have  been 
reclafeified,  noting  that  the  legislation 
does  not  specificafiy  direct  the  Secretary 
to  exclude  reclassified  hospitals  from 
the  calculation  for  the  area  in  which  a 
hospital  is  actually  located. 

Response:  We  have  reconsidered  the 
methodology  for  calculating  the  wage 
index  applicable  to  hospitals 
reclassified  into  the  MSAs  that  contain 
th^  counties  specified  in  section  152(b) 
of  Public  Law  106-113.  We  continue  to 
believe  that  the  hospitals  located  in  the 
counties  specified  in  section  152(b) 
should  be  distinguished  from  the 
hospitals  that  were  reclassified  by  the 
MGCRB  into  the  MSAs  containing  those 
counties.  Congress  provided  spec^  ' 
treatment  for  hospitals  in  the  counties 
specified  in  the  statute,  but  it  did  not 
provide  special  treatment  for  hospitals 
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reclassified  to  the  MSAs  that  contain 
those  counties.  Moreover,  under  the 
MGCRB  process,  hospitals  are 
reclassified  into  MSAs  as  a  whole,  not 
into  specific  coimties  within  an  MSA; 
for  example,  some  hospitals  were 
reclassified  by  the  MGOIB  into  the 
Newbuigh.  NY-PA  MSA,  which 
contains  Orange  County,  NY  and  one 
other  county,  but  those  hospitals  were 
not  reclassified  into  Orange  Coimty 
itself.  Thus,  the  benefits  of  section 
152(b)  apply  only  to  the  hospitals 
located  in  the  counties  spec^Bed  by 
Congress. 

Consistent  with  one  of  the  suggestions 
of  the  commentffls,  however,  we  are 
revising  the  methodology  reflected  in 
the  proposed  rule  %vith  respect  to  the 
calculation  of  the  wage  index  values  for 
the  MSAs  containing  the  coimties 
specified  in  section  152(b).  The 
proposed  rule  reflected  our  normally 
applicable  policy  %vith  respect  to 
reclassifications,  under  which  die  wages 
of  honiitals  reclassified  out  of  an  MSA 
wotdd  be  excluded  from  HtB  calculation 
of  the  wage  index  value  for  that  MSA; 
application  of  our  normal  rules  might 
lead  to  an  unexpected  decrease  in  the 
wage  index  value  for  an  MSA  arising 
from  the  provisions  of  section  152(b).  To 
address  the  unexpected  decrease  that 
might  otherwise  occur,  we  believe  that 
it  is  appropriate  to  calculate  the  wage 
index  values  for  the  MSAs  that  contain 
the  counties  specified  in  section  152(b) 
(e.g.,  the  Newburgh  MSA)  1^  including 
the  wages  of  hospitals  that  were 
reclassified  out  of  the  area  Iw  section 
152(b).  We  believe  that  we  should  not 
exclude  the  wages  of  those  hospitals 
because  Congress  has  providedspecial 
treatment  for  those  hospitals,  and  we 
believe  that  including  tne  wages  of  the 
reclassified  hospitals  appropriately 
reconciles  the  provisions  of  section 
152(b)  of  Public  Law  106-113,  the 
MGCRB  statutory  and  reqjulatory 
scheme,  section  1886(d)(3)(E)  of  the  Act, 
as  well  as  the  expectations  of  the 
hospitals  prior  to  the  enactment  of 
section  152(b). 

Comment:  We  received  one  comment 
related  to  our  proposed  treatment  of 
Lehigh  Valley  Hospital's  wage  data 
under  section  154(b)  of  Public  Law  106- 
113.  For  FY  2001,  Lehigh  Valley 
Hospital  was  reclassified  by  the  MGCRB 
to  the  Philadelphia  MSA.  The 
commenter  argued  that  it  was  not 
Congress'  intent  that  Lehigh  Valley 
Hospital  should  be  precluded  from 
reclassifying. 

The  commenter  also  contended  that 
the  statutory  language  of  section  154(b) 
could  allow  HCFA  to  permit  Lehigh 
Valley  Hospital  to  rechssiiy  to 
Philadelphia,  while  the  hospital's  wage 


data  would  still  be  used  to  calculate  the 
.  Allentown-Bethlehem-Easton  MSA 
wage  index.  The  commenter  stated  that 
by  indicating  this  provision  that  Lehigh 
Valley  "shall  be  treated"  as  being  inrne 
AllentoMm  MSA,  Congress  did  not 
intend  to  prohibit  Lehidi  Valley  from 
reclassifying.  If  this  had  been  Congress' 
intent,  it  woiild  have  been  stated  as 
such. 

Response:  In  the  proposed  rule,  we 
included  Lehigh  Valley  Hospital's  wage 
data  in  the  wage  index  calcidation  far 
the  Allentown-Bethlehem-Easton  MSA 
We  also  indicated  that  we  believed  the 
statutory  language  of  section  154(b) 
required  us  to  apply  the  Allentown- 
Bethlehem-Easton  MSA  wage  index  to 
Lehigh  Valley  Hospital  for  paymoits 
during  FY  2001.  However,  we  note  that, 
despite  the  language  of  section  154(b), 
the  MGCRB  did  reclassify  Lehif^  Valley 
Hospital  to  the  Philadelphia  MSA  for 
FY  2001,  and  the  HCFA  Administrator 
did  not  reverse  that  decision.  This  has 
the  effect  of  leaving  stand  the  decision 
by  the  MGCRB  to  reclassify  Lehigh 
Valley  Hospital  into  the  Philadelphia 
MSA  for  purposes  of  calculating  and 
applying  the  Philadelphia  wage  index. 

With  respect  to  calcnilating  me 
Allentown-Bethl^em-Easton  MSA 
wage  index,  section  154(b)  requires  that 
we  include  Lehigh  Valley  Hospital's 
wage  data  in  calculating  the  wage  index 
for  this  MSA.  We  note  Uiat  the  provision 
is  effective  "(n)otwithstandiiig  any  other 
provision  of  section  1886(d)  of  the 
Social  Security  Act"  Thn^ore, 
although  our  normal  policy  is  to  remove 
the  wage  data  of  a  hospital  reclassified 
out  of  an  area  when  calculating  that 
area's  wage  index,  section  154(b)  directs 
us  to  include  Lehigh's  wage  data  in 
calculating  the  wage  index  for  the  A-B- 
EMSA. 

2.  Effects  of  Reclassification 

The  methodology  for  determining  the 
wage  index  values  for  redesignated 
hospitak  is  applied  jointiy  to  the 
hospitals  located  in  those  rural  counties 
that  were  deemed  urban  undw  section 
.1886(d)(8)(B)  of  the  Act  and  tiiose 
hospitals  that  were  reclassified  as  a 
result  of  the  MGCRB  decisions  under 
section  1886(d)(10)  of  the  Act  Section 
1886(d)(8HC)  of  the  Act  provides  that 
the  a^pUcation  of  the  wage  index  to 
redesignated  hospitals  is  dependent  on 
the  hypothetical  impact  that  the  wage 
data  from  these  hospitals  would  have  on 
the  wage  index  value  for  the  area  to 
which  they  have  been  redesignated. 
Therefore,  except  as  discussed  above,  as 
provided  in  section  1886(d)(8)(C)  of  the 
Act,  the  wage  index  values  were 
determined  by  considering  the 
following: 


•  If  including  the  wage  data  for  the 
redesignated  hospitals  would  reduce  the 
wage  index  value  for  the  area  to  which 
the  hospitals  are  redesignated  by  1 
percentage  point  or  less,  the  area  wage 
index  value  determined  exclusive  of  the 
wage  data  for  the  redesignated  hospitals 
applies  to  the  redesignated  hospitals. 

•  If  including  the  wage  data  tor  the 
redesignated  hospitals  reduces  the  wage 
index  value  for  the  area  to  which  the 
hospitals  are  redesignated  by  more  than 
1  percentage  point,  the  redesignated 
hospitals  are  sub)ect  to  that  combined 
wage  index  value. 

•  If  including  the  wage  data  for  the 
redesignated  hospitals  increases  the 
wage  index  value  for  the  area  to  which 
the  hospitals  are  redesignated,  both  the 
area  and  the  redesignated  hospitals 
receive  the  combined  wage  index  value. 

•  The  wage  index  value  for  a 
redesignated  urban  or  rural  hospital 
cannot  be  reduced  below  the  wage 
index  value  for  the  rural  areas  of  the 
State  in  which  the  hospital  is  located. 
^  •  Rural  areas  whose  wage  index 
values  would  be  reduced  by  excluding 
the  wage  data  for  hospitals  that  have 
been  redesignated  to  another  area 
continue  to  have  their  wage  index 
values  calculated  as  if  no  redesignation 
had  occurred. 

•  Rural  areas  whose  wage  index 
values  increase  as  a  result  of  excluding 
the  wage  data  for  the  hospitals  that  have 
been  redesignated  to  another  area  have 
their  wage  index  values  calculated 
exclusive  of  the  wage  data  of  the 
redmignated  hospitals. 

•  The  wage  index  value  for  an  urban 
area  is  calculated  exclusive  of  the  wage 
data  for  hospitals  that  have  been 
reclassified  to  another  area.  However, 
geographic  reclassification  may  not 
reduce  the  wage  index  value  for  an 
urban  area  below  the  statewide  rural 
wage  index  value. 

We  note  that,  except  for  those  rural 
areas  in  which  redesignation  would 
reduce  the  rural  wage  index  value,  the 
wage  index  value  for  each  area  is 
computed  exclusive  of  the  wage  data  for 
hospitals  that  have  been  redesignated 
from  the  area  for  purposes  of  their  wage 
index.  As  a  result,  several  urban  areas 
listed  in  Table  4A  have  no  hospitals 
remaining  in  the  area.  This  is  because 
all  the  hospitals  originally  in  these 
urban  areas  have  hma  reclassified  to 
another  area  by  die  MGCRB.  These  areas 
with  no  remaining  hospitals  receive  the 
prereclassified  wage  index  value.  The 
prereclassified  wage  index  value  will 
apply  as  long  as  the  area  remains  empty. 

The  final  wage  index  values  for  FY 
2001  are  shown  in  Tables  4A,  4B,  4C, 
and  4F  in  the  Addendum  to  this  final 
rule.  Hospitals  that  are  redesignated 
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should  use  the  wage  index  values 
shown  in  Table  4C.  Areas  in  Table  4C 
may  have  more  than  one  wage  index 
value  because  the  wage  index  value  for 
a  redesignated  urban  or  rural  hospital 
cannot  be  reduced  below  the  wage 
index  value  for  the  rural  area  of  the 
State  in  which  the  hospital  is  located. 
When  the  wage  index  value  of  the  area 
to  which  a  hospital  is  redesignated  is 
lower  than  the  wage  index  value  for  the 
rural  area  of  the  State  in  which  the 
hospital  is  located,  the  redesignated 
hospital  receives  the  higher  wage  index 
value;  that  is,  the  wage  index  value  for 
the  rural  area  of  the  State  in  which  it  is 
located,  rather  than  the  wage  index 
value  otherwise  applicable  to  the 
redesignated  hospitals. 

Tables  4D  and  4E  list  the  average 
hourly  wage  for  each  labor  market  area, 
before  the  redesignation  of  hospitals, 
based  on  the  FY  1997  wage  data.  In 
addition.  Table  3C  in  the  Addendimi  to 
this  final  rule  includes  the  adjusted 
average  hourly  wage  for  each  hospital 
based  on  the  FY  1997  data  as  of  July 

2000  (reflecting  the  phase-out  of  GME 
and  C31NA  wages  as  described  at  section 
m.C  of  this  preamble).  The  MGCRB  will 
use  the  average  hourly  wage  published 
in  this  final  rule  to  evaluate  a  hospital's 
application  for  reclassification  for  FY 
2002  (unless  that  average  hourly  wage  is 
later  revised  in  accordance  with  the 
wage  data  correction  policy  described  in 
§412.63(w)(2)).  We  note  that  in 
adjudicating  tibese  wage  index 
reclassifications  the  MGCRB  will  use 
the  average  hourly  wages  for  each 
hospital  and  labor  market  area  that  are 
reflected  in  the  final  FY  2001  wage 
index. 

We  indicated  in  the  proposed  rule 
that,  at  the  time  the  proposed  wage 
index  was  constructed,  the  MGCRB  had 
completed  its  review  of  FY  2001 
reclassification  requests.  The  final  FY 

2001  wage  index  values  incorporate  all 
493  hospitals  redesignated  for  purposes 
of  the  wage  index  (hospitals 
redesignated  under  section 
1886(d)(8)(B)  or  1886(d)(10)  of  the  Act, 
and  section  152(b)  Public  Law  106-113) 
for  FY  2001).  Since  publication  of  the 
May  5  proposed  rule,  the  number  of 
reclassifications  has  changed  because 
some  MGCRB  decisions  were  stiU  imder 
review  by  the  Administrator  and 
because  some  hospitals  decided  to 
withdraw  their  requests  for 
reclassification. 

Changes  to  the  wage  index  that 
resiJted  bom  withdrawals  of  requests 
for  reclassification,  wage  index 
corrections,  appeals,  and  the 
Administrator's  review  process  have 
been  incorporated  into  the  wage  index 
values  published  in  this  final  rule.  The 


changes  affect  not  only  the  wage  index 
value  for  specific  geographic  areas,  but 
also  the  wage  index  value  redesignated 
hospitals  receive;  that  is,  whether  they 
receive  the  wage  index  value  for  the 
area  to  which  they  are  redesignated,  or 
a  wage  index  value  that  includes  the 
data  for  both  the  hospitals  already  in  the 
area  and  the  redesignated  hospit^s. 
Further,  the  wage  index  value  for  the 
area  from  which  the  hospitals  are 
redesignated  is  afiiscted. 

Comment:  One  commenter 
recommended  that  the  average  hourly 
wages  shown  in  Tables  4D  and  4E 
shoidd  be  consistent  with  the  values 
shown  in  Tables  4A  and  4B.  In  support 
of  this  recommendation,  the  commenter 
suggested  that,  because  our  policy  for 
computing  the  wage  index  values  for 
urban  areas  excludes  wages  for  hospitals 
that  have  reclassified  to  another  area, 
the  average  hourly  wages  shown  in 
Table  4D  should  be  computed  exclusive 
of  the  reclassified  hospitals.  The 
commenter  believed  the  recommended 
change  has  the  potential  of  impacting  a 
hospital's  efforts  to  reclassify  because 
the  hospital  may  not  qualify  based  on 
the  "imadjusted"  hourly  wage  currently 
shown  in  Table  4D. 

Response:  As  discussed  above  and  in 
the  May  5  proposed  rule  (65  FR  26301). 
the  average  hourly  wages  in  Tables  4D 
and  4£  reflect  the  labor  market  area 
average  hourly  wages  before  hospital 
redesignations.  We  provide  the 
unadjusted  rather  than  adjusted  average 
hourly  wages  because  the  MGCRB  must 
use  imadjusted  average  hourly  wages  in 
determining  a  hospital's  eligibility  for 
reclassification.  A  hospital  that  wishes 
to  apply  for  reclassification  for  the  FY 
2002  wage  index  (deadline  is  September 
1.  2000)  should  use  the  average  hourly 
wage  data  in  Tables  3C.  4D.  and  4E  of 
the  FY  2001  proposed  and  final  rules  to 
determine  whether  it  meets  the 
reqmrements  for  reclassification.  With 
the  exception  of  urban  areas  that  receive 
the  statewide  rural  wage  index  value,  an 
urban  area's  adjusted  average  hourly 
wage  may  be  calculated  by  multiplying 
the  area  wage  index  value  in  Table  4A 
by  the  national  average  hourly  wage. 

Comment:  One  commenter  questioned 
whether  the  number  of  hospitals 
reclassified  for  the  wage  index  for  FY 
2001  cited  in  the  proposed  rule  (586) 
was  accurate. 

Response:  The  correct  niunber  of 
wage  index  reclassifications  for  FY  2001 
at  the  time  the  proposed  rule  was 
published  was  386.  As  stated  above,  the 
final  number  of  wage  index 
reclassifications  is  490. 


A.  Wage  Data  Corrections 

'    In  the  proposed  rule,  we  stated  that, 
to  allow  hospitals  time  to  evaluate  the 
wage  data  used  to  construct  the 
proposed  FY  2001  hospital  wage  index, 
we  would  make  available  in  May  2000 
a  final  public  data  file  containing  the  FY 
1997  hospital  wage  data. 

The  final  wage  data  file  was  released 
on  May  5.  2000.  As  noted  above  in 
section  m.C.  of  this  preamble,  this  file 
included  hospitals'  teaching  survey  data 
as  well  as  cost  report  data.  As  with  the 
file  made  available  in  February  2000.  we 
made  the  final  wage  data  file  released  in 
May  2000  available  to  hospital 
associations  and  the  public  (on  the 
Internet).  However,  this  file  was  made 
available  only  for  the  limited  piupose  of 
identifying  any  potential  errors  made  by 
HCFA  or  the  fiscal  intermediary  in  the 
entry  of  the  final  wage  data  that  the 
hospital  could  not  have  known  about 
before  the  release  of  the  final  wage  data 
public  use  file.  It  is  not  for  the  initiation 
of  new  wage  data  correction  requests. 

If,  after  reviewing  the  May  2000  final 
data  file,  a  hospital  believed  that  its 
wage  data  were  incorrect  due  to  a  fiscal 
intermediary  or  HCFA  error  in  the  entry 
or  tabulation  of  the  final  wage  data,  it 
was  provided  an  opportunity  to  send  a 
letter  to  both  its  fiscal  intermediary  and 
HCFA.  outlining  why  the  hospital 
believed  an  error  exists  and  provide  all 
supporting  information,  including  dates. 
These  requests  had  to  be  received  by  us 
and  the  intermediaries  no  later  than 
June  5,  2000. 

Changes  to  the  hospital  wage  data 
were  made  only  in  those  very  limited 
situations  involving  an  error  by  the 
intermediary  or  HCFA  that  the  hospital 
could  not  have  known  about  before  its 
review  of  the  final  wage  data  file. 
Specifically,  neither  the  intermediary 
nor  HCFA  accepted  the  following  types 
of  requests  at  this  stage  of  the  process: 

•  Requests  for  wage  data  corrections 
that  were  submitted  too  late  to  be 
included  in  the  data  transmitted  to 
HCRIS  on  or  before  April  3.  2000. 

•  Requests  for  correction  of  errors 
that  were  not.  but  could  have  been, 
identified  during  the  hospital's  review 
of  the  February  2000  wage  data  file. 

•  Requests  to  revisit  factual 
determinations  or  policy  interpretations 
made  by  the  intermediary  or  HCFA 
during  the  wage  data  correction  process. 

•  Verified  corrections  to  the  wage 
index  received  timely  (that  is.  by  June 
5.  2000)  are  incorporated  into  the  final 
wage  index  in  this  final  rule,  to  be 
effective  October  1.  2000. 

We  believe  the  wage  data  correction 
process  provides  hospitals  with 
sufficient  opportimity  to  bring  enon  in 


"v 


Federal  Regigter/Vol.  65,  No.  148/Tue8day.  August  1.  2000/Rule8  and  Regulatidns  47079 


their  wage  data  to  the  intermediary's 
attention.  Moreover,  because  hospitals 
had  access  to  the  final  wage  data  by 
early  May  2000,  they  had  the 
opportunity  to  detect  any  data  entry  or 
tabulation  errors  made  by  the 
intermediary  or  HCFA  before  the 
development  and  publication  of  the  FY 
2001  wage  index  and  its 
implementation  on  October  1,  2000.  If 
hospitals  avail  themselves  of  this 
opportunity,  the  FY  2001  wage  index 
implemented  on  October  1  should  be 
firee  of  these  errors.  Nevertheless,  we 
retain  the  right  to  make  midyear 
changes  to  the  wage  index  under  very 
limited  circumstances. 

Specifically,  in  accordance  with 
§  412.63(w)(2),  we  may  make  midyear 
corrections  to  the  wage  index  only  in 
'  those  limited  circumstances  in  which  a 
hospital  can  show  (1)  that  the 
intermediary  or  HCFA  made  an  error  in 
tabulating  its  data;  and  (2)  that  the 
hospital  could  not  have  known  about 
the  enot,  or  did  not  have  an  opportunity 
to  correct  the  error,  before  the  beginning 
of  FY  2001  (that  is,  by  the  June  5.  2000 
deadline).  As  indicated  earlier,  since  a 
hospital  had  the  opportunity  to  verify 
its  data,  and  the  intermediary  notified 
the  hospital  of  any  changes,  we  do  not 
foresee  any  specific  circumstances 
undw  which  midyear  corrections  woiild 
be  made.  However,  should  a  midyear 
correction  be  necessary,  the  wage  index 
change  for  the  affected  area  will  be 
efiiecdve  prospectively  bom  the  date  the 
correction  is  made. 

Comment:  One  commenter  expressed 
concern  about  the  process  used  in 
preparing  the  final  wage  index  data, 
especially  teaching  survey  data.  The 
commenter  was  concerned  that  errors 
would  not  be  corrected  before  the 
publication  of  the  final  rule.  Without 
providing  specific  information,  the 
commenter  further  stated  that  it  still 
believed  that  there  were  a  number  of 
"omission  errors  in  the  data"  and  that 
the  situation  would  have  been  better 
handled  if  the  data  were  corrected  and 
reposted. 

Mesponse:  We  acknowledge  the 
commenter's  concern  and  reiterate  that 
the  purpose  of  making  the  wage  data 
available  for  review  on  the  Intomet  is  to 
allow  hospitals- time  to  evaluate  the 
wage  data  used  in  constructing  die 
hospital  wage  index.  We  encourage 
hospitals  to  review  their  data  and  to 
address  and  resolve  issues  in  dispute 
prior  to  the  publication  of  the  final  wage 
index  data  file.  We  acknowledge  that 
the  teaching  physician  data  submitted 
by  several  providers  were  not  accurately 
reported  in  the  public  use  wage  index 
data  file  published  on  May  5,  2000. 
Once  vn  became  aware  of  the  enors,  we 


took  the  necessary  steps  to  review  and 
incorporate  the  appropriate  data.  The 
updated  file  was  then  made  available  on 
our  Internet  website  at:  http:// 
www.hc&.gov/medicare/ipp8main.htm. 

IV.  Other  Dednons  and  rhang—  to  the 
Proqiective  Payment  System  for 
Inpatient  Operatiiig  Caato  and  Graduate 
Medical  Education  Coats 

A.  Expanding  the  Transfer  Definition  to 
Include  Postacute  Care  Discharges 
(§412.4) 

In  accordance  with  section 
1886(d)(5)(I)  of  the  Act,  the  prospective 
payment  system  distinguishes  between 
"dischaiges."  situations  in  which  a 
patient  leaves  an  acute  care  (prospective 
payment)  hospital  after  receiving 
complete  acute  care  treatment,  and 
"transfers,"  situations  in  which  the 
patient  is  transferred  to  another  acute 
care  hospital  for  related  care.  Our  ■ 
policy,  as  set  forth  in  the  regulations  at 
§  412.4,  provides  that,  in  a  transfer 
sitiiation,  full  payment  is  made  to  the 
final  discharging  hospital  and  each 
transferring  hospital  is  paid  a  per  diem 
rate  for  eadi  day  of  the  stay,  not  to 
exceed  the  full  DRG  payment  that 
would  have  been  made  if  the  patient 
had  been  discharged  Mdthout  being 
transferred. 

Effective  with  discharges  on  or  after 
October  1, 1998,  section  1886(d)(5)(])  of 
the  Act  required  the  Secretary  to  define 
and  pay  as  transfers  all  cases  assigned 
to  one  of  10  DRGs  (identified  below) 
selected  by  the  Secretary  if  the 
individuals  are  discharged  to  one  of  the 
following  settings: 

•  A  hospital  or  hospital  unit  that  is 
not  a  subsection  1886(d)  hospital. 
(Section  1886(d)(1)(B)  of  the  Act  ' 
identifies  the  hospitals  and  hospital 
units  that  are  excluded  from  the  term 
"subsection  (d)  hospital"  as  psychiatric 
hospitals  and  units,  rehabilitation 
hospitals  and  units,  children's  hospitab, 
long-term  care  hospitals,  and  cancer 
hospitals.) 

•  A  skilled  nursing  facility  (as 
defined  at  section  1819(a)  of  the  Act). 

•  Home  health  services  provided  by  a 
home  health  agency,  if  the  services 
relate  to  the  condition  or  diagnosis  for 
which  the  individual  received  inpatient 
hospital  services,  and  if  the  home  health 
services  are  provided  within  an 
appropriate  period  (as  determined  by 
the  Secretary). 

Therefore,  any  discharge  from  a 
prospective  payment  hospital  bom  one 
of  the  selected  10  DRGs  that  is  admitted 
to  a  hospital  excluded  from  the 
prospective  payment  system  on  the  date 
of  discharge  from  the  acute  care 
hospital,  on  or  after  October  1, 1998, 


woidd  be  considered  a  transfer  and  paid 
accordingly  imder  the  prospective 
payment  systems  (operating  and  capital) 
for  inpatient  hospital  services. 
Similarly,  a  discharge  from  an  acute 
care  inpatient  hospital  paid  under  the 
prospective  payment  system  to  a  skilled 
nursing  facility  on  the  same  date  woidd 
be  defined  as  a  transfer  and  paid  as 
such.  We  consider  situations  in  which 
home  health  services  related  to  the 
condition  or  diagnosis  of  the  inpatient 
admission  are  received  within  3  days 
after  the  discharge  as  a  transfer. 
The  statute  specifies  that  the 
Secretary  select  10  DRGs  based  upon  a 
high  volume  of  discharges  to  postacute 
care  and  a  disproportionate  use  of 
postacute  care  services.  We  identified 
the  following  DRGs  with  the  highest 
percentage  of  postacute  care: 

•  DRG  14  (Specific  Cerebrovascular 
Disorders  Except  Transient  Ischemic 
Attack  (Medical)) 

•  DRG  113  (Amputation  for 
Circulatory  System  Disorders  Except 
Upper  Limb  and  Toe  (Surgical)) 

•  DRG  209  (Major  Joint  Limb 
Reattachment  Procedures  of  Lower 
Extremity  (Surgical)) 

•  DRG  210  (Hip  and  Femur 
Procedures  Except  Major  Joint 
Procedures  Age  >17  with  CC  (Surgical)) 

•  DRG  211  (Hip  and  Femur 
Procedures  Except  Major  Joint 
Procedures  Age  >17  without  CC 
(Surgical)) 

•  DRG  236  (Fractures  of  Hip  and     . 
Pelvis  (Medical)) 

•  DRG  263  (Skin  Ckaft  and/or 
Debridement  for  Skin  Ulcer  or  Cellulitis 
with  CC  (Surgical)) 

•  DRG  264  (Skin  (kaft  and/or 
Debridement  for  Skin  Ulcer  or  Cellulitis 
without  CC  (Surgical)) 

•  DRG  429  (O^anic  Disturbances  and 
Mental  Retardation  (Medical)) 

•  DRG  483  (Tracheostomy  Except  for 
Face,  Mouth  and  Neck  Diagnoses 
(Surgical)) 

Generally,  we  pay  for  transfers  based 
on  a  per  diem  payment,  determined  by 
dividing  the  DRG  (layment  by  the 
average  length  of  stay  for  that  DRG.  The 
transferring  hospital  receives  twice  the 
per  diem  rate  the  first  day  and  the  par 
diem  rate  for  each  following  day,  up  to 
the  full  DRG  payment.  Of  the  10 
selected  DRGs,  7  are  paid  under  this 
method.  However,  three  DRGs  exhibit  a 
disproportionate  share  of  costs  very 
early  in  the  hospital  stay.  For  these 
three  DRGs,  hospitals  receive  one-half  of 
the  DRG  payment  for  the  first  day  of  the 
stay  and  one-half  of  the  payment  they 
would  receive  under  the  current  transfer 
payment  method,  up  to  the  full  DRG 
payment. 
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As  required  by  section 
1886(d)(5)0)(iv)  of  the  Act.  we  included 
in  the  FY  2001  proposed  rule  published 
on  May  5,  2000  (65  FR  26302),  a 
description  of  the  effect  of  the  provision 
to  treat  as  transfers  cases  that  are 
assigned  to  one  of  the  10  selected  DRGs 
and  receive  postacute  care  upon  their 
discharge  from  the  hospital.  Under 
contract  with  HCFA  (Contract  No.  500- 
95-0006),  Health  Economics  Research, 
Inc.  (HER)  conducted  an  analysis  of  the 
impact  on  hospitals  and  hospital 
payments  of  the  postacute  transfer 
provision.  The  analysis  sought  to  obtain 
information  on  foiu  primary  areas:  How 
hospitals  responded  in  terms  of  their 
transfer  practices;  a  comparison  of 
payments  and  costs  for  these  cases; 
whether  hospitals  are  attempting  to 
cinnmivent  the  policy  by  delaying 
postacute  care  or  coding  the  patient's 
discharge  status  as  something  other  than 
a  transfer;  and  what  the  next  possible 
step  is  for  expanding  the  transfer 
pa)rment  policy  beyond  the  current  10 
selected  DRGs  or  the  ciuxent  postacute 
destinations. 

In  addition,  in  accordance  with 
section  1886(d)(5)a)(iv)(I)  of  the  Act,  we 
included  in  the  May  5,  2000  proposed 
rule  for  FY  2001  a  discussion  of  whether 
other  postdischarge  services  should  be 
added  to  this  postacute  care  transfer 
provision.  Since  FY  1999  was  the  first 
year  this  policy  was  effective  and 
because  of  pending  changes  to  pa)nment 
policies  for  other  postacute  care  settings 
such  as  hospital  outpatient  departments, 
we  have  limited  data  to  assess  whether 
additional  postacute  care  settings 
should  be  included.  We  will  continue  to 
closely  monitor  this  issue  as  more  data 
become  available. 

In  its  analysis,  HER  relied  on  HCFA's 
Standard  Analytic  Files  containing 
claims  submission  data  through 
September  1999.  However,  the  second 
and  third  quarter  submissions  for 
calendar  year  1999  were  not  complete. 
It  was  decided  that  transfer  cases  would 
be  identified  by  linking  acute  hospital 
discharges  with  postacute  records  based 
on  Medicare  beneficiary  numbers  and 
dates  of  discharge  from  the  acute 
hospital  with  dates  of  admission  or 
provision  of  service  by  the  postacute 
provider.  This  method  was  used  rather 
than  selecting  cases  based  on  the 
dischai;ge  status  code  on  the  claim  even 
though  this  code  is  being  used  for 
pajmient  to  these  cases  because  we 
wanted  to  also  assess  how  acciuately 
hospitals  are  coding  this  status. 
However,  the  need  to  link,  acute  and 
postacute  episodes  further  limited  the 
analjrtic  data,  due  to  the  greater  time  lag 
for  collecting  postacute  records. 
Therefore,  much  of  HER's  analysis 


focused  on  only  the  first  two  quarters  of 
FY  1999.  The  two  preceding  fiscal  years 
served  as  a  baseline  for  purposes  of 
comparison. 

Since  the  publication  of  the  May  5, 
2000  proposed  rule  for  FY  2001,  HER 
has  updated  the  results  of  its  study  of 
the  impact  on  hospitals  and  hospital 
payments  of  the  postacute  transfer 
provision.  In  its  revised  analysis,  HER 
found  that  the  voliune  of  postacute 
transfers  qualifying  for  the  lower  per 
diem  payment  during  the  first  6  months 
of  FY  1999  fell  from  28  percent  of  total 
discharges  imder  the  10  DRGs  before  the 
implementation  of  the  payment  change 
to  18  percent.  It  appears  this  decline 
was  largely  the  result  of  a  drop  in  the 
geometric  mean  length  of  stay  in  two 
high-volume  DRGs  pRGs  14  and  209) 
that  reduced  the  number  of  days 
qualifying  a  case  for  the  per  diem 
payment.  In  FY  1998,  the  geometric 
mean  length  of  stay  was  5.1  days  for 
DRG 14  and  5.3  days  for  DRG  209.  The 
geometric  mean  length  of  stay  for  both 
DRGs  in  FY  1999  was  4.9  days.  To 
qualify  for  a  per  diem  payment,  a  case's 
length  of  stay  must  be  less  than  the 
DRG's  geometric  mean  length  of  stay 
minus  one  day.  Therefore,  cases  in  these 
two  DRGs  with  lengths  of  stay  of  five 
days  were  counted  as  qualified  for  per 
diem  pajrments  imder  the  postacute  care 
transfer  rules  in  FY  1998  but  not  in  FY 
1999.  Because  DRGs  14  and  209  account 
for  approximately  65  percent  of  the 
cases  in  the  10  DRGs,  the  drop  in  the 
threshold  for  qualifying  cases 
contributed  significantly  to  the 
magnitude  of  the  decline  in  qualifying 
cases  overall. 

Correspondingly,  HER  foimd  an 
increase  in  the  volume  and  share  of 
postacute  transfiers  that  did  not  qualify 
for  the  lower  per  diem  payment.  The 
share  of  long-stay  postacute  transfers 
paid  under  the  full  DRG  amount  [e.g., 
those  with  a  length  of  stay  equal  to  at 
least  one  day  less  than  the  geometric 
mean  length  of  stay  minus  one  day) 
increased  bom  35  percent  during  the 
first  half  of  FY  1998  to  43  percent 
during  the  first  6  months  of  FY  1999. 
Again,  some  of  this  increase  is 
attributable  to  the  drop  in  the  geometric 
mean  Idngths  of  stay  in  DRGs  14  and 
209. 

According  to  HER,  to  some  extent,  the 
shift  in  the  distribution  of  postacute 
transfers  &t)m  qualifying  to 
nonqualifying  cases  may  suggest  that 
hospitals  have  responded  to  the  policy 
change  by  holding  patients  longer  before 
releasing  them  to  a  postacute  care 
provider.  Total  postacute  transfers  fell 
by  13  percent  between  the  two  payment 
periods,  suggesting  that  hospitals  may 
also  have  responded  by  resinning  the 


provision  of  services  that  were 
previously  performed  by  postacute  caie 
providers,  resulting  in  an  elimination  of 
some  postacute  transfers.  However, 
additional  analysis  would  be  necessary 
to  separate  the  effects  of  the  drop  in  the 
geometric  mean  length  of  stay  from  the 
hospital  behavioral  effects. 

The  study  shows  that  the  average 
length  of  stay  of  qualifying  postacute 
transfers  rose  sli^tly  between  the  two 
payment  periods,  from  4.16  days  before 
the  policy  change  to  4.33  days  after.  In 
contrast,  the  average  length  of  stay  of 
long-stay  transfers  and  nontransfers  for 
the  same  set  of  DRGs  fell  between  the 
two  6-month  study  periods,  by  15.9  and 
16.6  percent,  respectively.  This 
indicates  that,  overall,  hospitals  were 
keeping  cases  slightly  longer  prior  to 
transfer. 

The  figures  on  the  impact  of 
"delayed"  transfers  (for  example,  those 
patients  transferred  to  a  postacute  care 
provider  beyond  ^e  1  or  3  day 
qualifying  time  period)  remain 
.  unchanged.  HER  found  little  evidence 
that  hospitals  are  responding  to  the 
policy  change  by  increasing  the  time 
interval  between  prospective  payment 
system  discharge  and  postacute  care 
admission  or  visit. 

The  study  also  did  not  find  evidence 
that  changes  in  prospective  payment . 
system  hospital  treatment  and  discharge 
behavior  are  resulting  in  increased 
lengths  of  stay  or  numbers  of  visits 
during  the  subsequent  postacute  care 
episode.  Average  lengths  of  stay  and 
number  of  visits  at  postacute  care 
providers  following  provider  payment 
system  discharge  actuaUy  fell  between 
the  two  payment  periods.  It  is  likely  that 
any  adverse  effects  of  hospital  behavior 
on  patient  care  would  have  manifested 
itself  in  greater  postacute  care  lengths  of 
stay  and  number  of  visits  following  the 
implementation  of  the  payment  reform. 
H^  found  no  evidence  of  this. 

The  average  cost  of  qualifying 
postacute  transfers  rose  in  real  terms  by 
2.4  percent  after  the  policy  change. 
According  to  HER,  average  profits  for 
qualifying  postacute  transfers  fell  fiv>m 
$3,496  per  case  prior  to  the  transfer 
policy  change  to  $2,255  following  the 
implementation  of  the  payment  reform. 
Average  payments  with  adjustments  for 
IME,  DSH  and  outliers  declined  in  real 
terms  by  9.6  percent. 

HER  found  that  the  postacute  transfer 
policy  resulted  in  a  reduction  in 
expenditures  of  $239  million  during  the 
first  half  of  FY  1999.  Aimualized  over 
a  1-year  period,  the  policy  reform 
lowered  annual  payments  by  an 
estimated  $478  million.  (In  our  estimate 
of  the  impacts  of  this  poUcy,  we 
estimated  the  total  impact  to  be  $480 
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million  (63  FR  40977).)  The  estimated 
annual  savings  resulting  from  the  policy 
change  is  equivalent  to  a  4-5  percent 
reduction  in  program  expenditures  in 
the  10  pilot  DRG^  and  a  0.5  percent 
reduction  in  overaU  prospective 
pajrment  system  expenditures.  The 
"price"  effect  (for  example,  holding 
hospital  treatment  and  admission 
patterns  constant)  resulted  in  a  savings 
of  $276  million  during  llie  first  half  of 
FY  1999  (or  an  estimated  $552  million 
annually).  However,  the  decline  in  the 
number  of  transfers  qualifying  for  the 
lower  per  diem,  as  well  as  the  longer 
lengths  of  stay  of  short>stay  postacute 
transfer  cases,  resulted  in  an  o&etting 
reduction  in  savings  of  $37  million 
during  the  first  6  months  of  FY  1999  (or 
$74  million  annually).  As  stated  above, 
the  combination  of  die  positive  "price" 
effect  and  the  negative  "volume"  offset 
led  to  a  net  savings  of  $239  million 
during  the  first  half  of  FY  1999  (or  an 
estimated  $478  million  annually). 

The  study  also  examined  the 
discharge  destination  codes  as  reported 
on  the  acute  care  hospital  claims  against 
postacute  care  transfers  identified  on 
the  basis  of  a  postacute  care  claim 
indicating  the  patient  qualifies  as  a 
transfer.  This  analysis  found  that,  in 

1998,  only  74  percent  of  transfw  cases 
had  discharge  destination  codes  on  the 
acute  care  hospital  claim  that  were 
consistent  with  whether  there  was  a 
postacute  care  claim  for  the  case 
matching  die  date  of  discharge.  In  FY 

1999.  the  year  the  postacute  care 
transfer  policy  went  into  effect,  this  rate 
rose  to  79  percent  This  indicates  that 
hospitals  are  improving  the  accuracy  of 
coding  transfer  cases. 

Transfers  to  hospitals  or  units 
excluded  from  the  prospective  payment 
system  must  have  a  discharge 
destination  code  (Patient  Status)  of  05. 
Transfers  to  a  skilled  nursing  facility 
must  have  a  discharge  destination  cxxle 
of  03.  Transfers  to  a  home  health  agency 
must  have  a  discharge  destination  code 
of  06.  If  the  hospital's  continuing  care 
plan  for  the  patient  is  not  relatra  to  the 
purpose  of  the  inpatient  hospital 
admission,  a  condition  code  42  must  be 
entoed  on  the  claim.  If  the  continuing 
care  plan  is  related  to  the  purpose  of  the 
inpatient  hospital  admission,  but  care 
did  not  start  within  3  days  after  the  date 
of  discharge,  a  condition  code  43  must 
be  entered  on  the  claim.  The  presence 
of  either  of  these  condition  codes  in 
conjunction  with  discharge  destination 
code  06  Mdll  residt  in  fiill  payment 
rather  than  the  transfer  payment 
amount  We  intend  to  closely  monitor 
the  accuracy  of  hospitals'  discharge 
destination  coding  in  this  regard  and 
take  whatever  steps  are  necessary  to 


ensure  that  accurate  payment  is  made 
under  this  policy. 

Section  1886(d)(5)(J)(iv)(n)  of  die  Act 
authorized  but  did  not  require  the 
Secretary  to  include  as  part  of  the 
proposed  rule  additional  DRGs  to 
include  under  the  postacute  care 
transfer  provision.  As  part  of  "The 
President's  Plan  to  Modernize  and 
Strengthen  Medicare  for  the  21st 
Century"  (July  2, 1999),  the 
Administration  committed  to  not 
expanding  the  number  of  DRGs 
included  in  the  policy  until  FY  2003.. 
Therefore,  we  did  not  propose  any 
change  to  the  postacute  care  settings  or 
die  10  DRGs. 

HER  did  undertake  an  analysis  of  how 
additional  DRGs  might  be  considered 
for  inclusion  under  the  policy.  The 
analysis  supports  the  initial  10  DRGs 
selected  as  being  consistent  with  the 
nature  of  the  Congressional  mandate. 
According  to  HER  "(tlhe  top  10  DRGs 
chosen  initially  by  HCFA  exhibit  very 
large  PAC  [postacute  care]  levels  and 
PAC  discharge  rates  (except  for  DRG 
264,  Skin  Graft  and/or  Debridement  for 
Skin  Ulcer  or  Cellulitis  without  CC. 
which  was  paired  with  DRG  263).  All  10 
appear  to  be  excellent  choices  based  on 
the  other  critwia  as  well.  Most  have 
fairly  high  short-stay  PAC  [postacute 
care]  rates  (except  possibly  for  Strokes, 
DRG  14,  and  Mental  Retardation,  DRG 
429)." 

Extending  the  policy  beyond  these    * 
initial  DRGs,  howevw,  may  well  require 
more  extensive  analysis  and  grouping  of 
like-DRGs.  One  concern  raised  in  the 
analysis  relates  to  single  DRGs 
including  multiple  procedures  with 
varying  lengths  of  stay.  Because  the 
transfer  payment  methodology  only 
considers  die  DRG  overall  geometric 
mean  length  of  stay  for  a  DRG,  certain 
procedures  with  short  lengths  of  stay 
relative  to  other  procedures  in  the  same 
DRG  may  be  more  likely  to  be  treated  as 
transfers.  The  analysis  also  considers 
pairs  of  DRGs,  such  as  DRGs  263  and 
264,  as  well  as  largw  bundles  of  DRGs 
(grouped  by  common  elements  such  as 
trauma,  infections,  and  major  organ 
procedures).  According  to  HER  "[i]n 
extending  the  PAC  transfsr  policy,  it  is 
necessary  to  go  beyond  the  flawed 
concept  of  a  single  DRG  to  discover 
multiple  DRGs  with  a  common  link  that 
exhibit  similar  PAC  statistics. 
Aggregation  of  this  sort  provides  a 
logical  bridge  in  expanding  the  PAC 
transfer  policy  that  is  easily  justified  to 
Congress  and  that  avoids  unintended 
inequities  in  the  way  DRGs-and 
potentially  hospitals-are  treated  imder 
this  policy.  Hospitals  can  be 
inadvertendy  penalized  or  not  under  the 


current  implementation  critwia  due  to 
systematic  differences  in  the  DRG  mix." 

Finally,  the  HER  report  concludes 
with  a  discussion  of  the  issues  related 
to  potentially  expanding  the  postacute 
care  transfer  policy  to  aU  DRGs.  On  the 
positive  side,  HER  points  to  the  benefits 
of  expanding  the  policy  to  include  all 
DRGs: 

•  A  simple,  uniform  formula-driven 
policy: 

•  Same  policy  rationale  exists  for  all 
DRGs-the  statutory  provision  requiring 
the  Secretary  to  select  only  10  DRGs  was 
a  political  compromise; 

•  DRGs  with  Utde  utilization  of  short- 
stay  postacute  care  would  not  be 
banned  by  the  policy; 

•  Less  confusion  in  discharge 
destination  coding;  and 

•  Hospitals  that  happen  to  be 
disproportionately  treating  the  current 
10  DRGs  may  be  harmed  more  than 
hospitals  with  an  aggressive  short-stay 
postacute  care  transfer  policy  for  other 
DRGs. 

According  to  HER,  the  negative 
implications  of  expanding  the  policy  to 
all  DRGs  include: 

•  The  postacute  care  transfer  policy  is 
irrelevant  for  many  DRGs; 

•  Added  burden  for  the  fiscal 
intermediaries  to  verify  discharge 
destination  codes; 

•  Dduted  program  savings  beyond  the 
initial  10  DRGs; 

•  Difficulty  in  identifying  ongoing 
postacute  care  that  resumes  after 
discharge;  and 

•  Hetmogeneous  procedures  within 
single  DRGs  having  varying  lengths  of 
stay. 

The  HER  report  in  final  format  may  be 
obtained  from  the  HCFA  website  at: 
http://'www.hcfa.gov/medicare/ 
ippsmain-htm 

Comment:  One  commenter  observed 
that  in  our  discussion  in  the  proposed 
rule  (65  FR  26303)  of  postacute  care 
transfers  to  a  skilled  facility,  we  stated 
that  "(t)his  would  include  cases 
discharged  from  one  of  the  10  selected 
DRGs  to  a  designated  swing  bed  for 
skilled  nursing  facilities."  The 
commenter  believed  that  HCFA  clearly 
excluded  swing  bed  transfers  from  the 
postacute  care  transfer  policy  in  the  July 
31, 1998  final  rule  and  asked  for 
clarification 

Aesponse;  The  commenter  is  correct  ' 
that  we  excluded  swing  bed  transfers 
from  the  postacute  care  transfer  policy 
in  the  July  31, 1998  final  rule  (63  FR 
40977).  We  are  not  changing  the  policy 
to  include  swing  beds  at  this  time.  The 
sentence  in  question  was  inadvertentiy 
included  in  the  proposed  nde. 

Comment:  One  commenter  believed 
tiie  transfar  policy  is  contrary  to  the 
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design  of  the  prospective  pajrment 
system  and  penalizes  clinical  decision 
making  by  physicians  in  discharging 
their  patients  to  the  appropriate  level  of 
care.  The  commenter  suggested  that  the 
HER  study  shows  that  the  net  outcome 
of  the  policy  has  been  to  pay  hospitals 
less  and  increase  the  complexity  and 
administrative  costs  of  the  inpatient 
prospective  pajrment  system.  The 
commenter  cited  the  disadvantages  of 
expanding  the  policy  to  all  DRGs  set 
forth  in  the  HER  report  and 
recommended  that  the  Administration 
revisit  this  poUcy  in  light  of  the  findings 
of  the  researchers  that  care,  not 
finances,  is  driving  the  length  of  stay  in 
these  cases. 

Response:  We  disagree  with  the 
commenter  that  the  postacute  transfer 
policy  penalizes  clinical 
decisionmaking  by  physicians  in 
discharging  their  patients  to  the 
appropriate  level  of  care,  but  rather 
believe  that  the  policy  appropriately 
adjusts  payments  to  hospitals  to  reflect 
the  amoimt  of  care  actuedly  provided  in 
the  acute  care  setting.  Furthermore,  this 
policy  does  not  require  a  change  in 
physician  clinical  decisionmaking  nor 
in  the  manner  in  which  physicians  and 
hospitals  practice  medicine.  It  simply 
addresses  the  appropriate  level  of 
payments  once  those  decisions  have 
been  made. 

With  respect  to  whether  the  provision 
is  contrary  to  the  original  intent  of  the 
prospective  payment  system,  we  believe 
it  is  entirely  consistent  with  the 
following  statement  made  in  the  Federal 
Register  during  the  first  year  of  the 
prospective  payment  system  in  response 
to  a  comment  concerning  the  hospital- 
to-hospital  transfer  policy:  "(t)he 
rationale  for  per  diem  payments  as  part 
of  our  transfer  policy  is  that  the 
transferring  hospital  generally  provides 
only  a  limited  amount  of  treatment. 
Therefore,  payment  of  the  full 
prospective  payment  rate  woidd  be 
imwairanted"  (49  FR  244).  We  also  note 
that  in  its  earliest  update 
recommendations,  die  Prospective 
Payment  Assessment  Commission 
(MedPAC's  predecessor  organization) 
included  what  it  called  a  site-of-service 
substitution  adjustment  to  account  for 
the  shifting  of  portions  of  inpatient  care 
to  other  settings.  We  believe  this 
provision  is  an  appropriate  and 
consistent  response  to  the  rhanging 
treatment  practice  of  the  hospital 
industry. 

Though  we  are  not  expanding  the 
policy  to  include  all  DRGs  at  this  time, 
HER  points  to  advantages  as  well  as  the 
disadvantages  cited  by  the  commenter 
of  doing  so,  including: 


•  A  simple,  uniform  formula-driven 
policy; 

•  Same  policy  rationale  exists  for  all 
DRGs — the  statutory  provision  requiring 
the  Secretary  to  select  only  10  DRGs  was 
a  political  compromise; 

•  DRGs  with  little  utilization  of  short- 
stay  postacute  care  would  not  be 
harmed  by  the  policy; 

•  Less  confusion  in  discharge 
destination  coding;  and 

•  Hospitals  that  happen  to  be 
disproportionately  treating  the  cxurent 
10  DRGs  may  be  harmed  more  than 
hospitals  with  an  aggressive  short-stay 
postacute  care  transfer  policy  for  other 
DRGs. 

Finally,  we  also  believe  that  care,  not 
finances,  should  drive  the  length  of  stay 
and  all  other  clinical  decisions  in  these 
cases,  and  that  pa)mients  should  be 
aligned  with  the  care  given  in  each 
provider  setting. 

Comment:  One  commenter  agreed 
with  ova  decision  to  not  expand  the 
number  of  DRGs  subject  to  the  postacute 
transfer  policy.  The  commenter  believed 
that  the  policy  should  be  revoked 
because  the  cost  savings  have  far 
exceeded  the  estimates  relied  on  in 
developing  the  policy  and,  more 
fundamentally,  because  it  violates  the 
notion  of  averaging  that  is  at  the  heart 
of  an  appropriate  prospective  payment 
system.  The  commenter  also  believed 
that  the  introduction  of  prospective 
payment  in  virtually  all  postacute 
settings  obviates  the  need  for  this 
e^cpansion  of  transfer  policy. 

The  coDunenter  stated  that  the  use  of 
the  geometric  mean  length  of  stay  to 
determine  the  payment  amount  does  not 
fully  consider  the  medical  practice 
patterns  of  physicians  in  different 
regions  of  the  country  and  appears  to 
penalize  those  areas  that  already 
achieved  a  lower  length  of  stay. 

Response:  Since  updating  its  study 
after  die  proposed  rule  was  published, 
HER  reports  that  the  policy  resulted  in 
savings  of  $478  million,  remarkably 
close  to  our  estimate  of  $480  million- 
published  in  the  July  31. 1998  final  rule 
(63  FR  40977).  Furthermore,  as  we 
stated  in  our  previous  response,  we 
believe  that  the  policy  is  entirely 
consistent  with  the  original  intent  of  the 
prospective  payment  system. 

We  disagree  with  the  commenter's 
belief  that  the  introduction  of 
prospective  payment  systems  to 
postacute  settings  obviates  the  need  for 
the  transfer  policy.  The  purpose  of  the 
policy  is  to  align  payments  with  the  care 
actually  provided  in  the  inpatient 
setting.  The  policy  is  particularly 
appropriate  for  areas  of  the  coimtry 
where  care  has  been  more  aggressively 
shifted  from  acute  to  postacute  settings. 


B.  Sole  Community  Hospitals 
(SCHsMS 412.63.  412.73.  and  413.75. 
proposed  new  §  412.77.  and  §412.92} 

Under  the  hospital  inpatient 
prospective  pajrment  system,  special 
payment  protections  are  provided  to 
sole  community  hospitals  (SCHs). 
Section  1886(d)(5)(D)(iii)  of  the  Act 
defines  an  SCH  as,  among  other  things, 
a  hospital  that,  by  reason  of  factors  such 
as  isolated  location,  weather  conditions, 
travel  conditions,  or  absence  of  other 
hospitals  (as  determined  by  the 
Seoetary),  is  the  sole  source  of  inpatient 
hospital  services  reasonably  available  to 
Medicare  beneficiaries.  The  regulations 
that  set  forth  the  criteria  a  hospital  must 
meet  to  be  classified  as  an  SCH  are 
located  at  §  412.92(a). 

Currently  SCHs  are  paid  based  on 
whichever  of  the  following  rates  yields 
the  greatest  aggregate  payment  to  the 
hospital  for  the  cost  reporting  period: 
The  Federal  national  rate  applicable  to 
the  hospital;  or  the  hospital's  "target 
amoimt" — that  is.  either  the  updated 
hospital-specific  rate  based  on  FY  1982 
costs  per  discharge,  or  the  updated 
hospital-specific  rate  based  on  FY  1987 
costs  per  discharge. 

Section  405  of  Public  Law  106-113, 
which  amended  section  1886(b)(3)  of 
the  Act.  provides  that  an  SCH  that  was 
paid  for  its  cost  reporting  period 
beginning  during  1999  on  the  basis  of 
either  its  FY  1982  or  FY  1987  target 
amount  (the  hospital-specific  rate  as 
opposed  to  the  Federal  rate)  may  elect 
to  receive  payment  under  a 
methodology  using  a  third  hospital- 
specific  rate  based  on  the  hospital's  FY 
1996  costs  per  discharge.  This 
amendment  to  the  statute  means  that, 
for  cost  reporting  periods  beginning  on 
or  after  October  1,  2000,  eligible  SCHs 
can  elect  to  use  the  allowable  FY  1996 
operating  costs  for  inpatient  hospital 
services  as  the  basis  for  their  target 
amount,  rather  than  either  their  FY  1982 
or  FY  1987  costs. 

We  are  aware  that  language  in  the 
Confarence  Report  accompan)ring  Public 
Law  106-113  indicates  that  the  House 
bill  (H.R.  3075)  would  have  permitted 
SCHs  that  were  being  paid  the  Federal 
rate  to  rebase,  not  SCHs  that  were  paid 
on  the  basis  of  either  their  FY  1982  or 
FY  1987  target  amount  (H.R.  Conf.  Rep. 
No.  106-479, 106th  Cong.,  1st  Sess.  at 
890  (1999)).  The  language  of  the  section 
405  amendment  to  section  1886(b)(3) 
(which  added  new  subparagraph  (I)(ii)) 
clearly  limits  the  option  to  substitute 
the  FY  1996  base  year  to  SCHs  that  were 
paid  for  their  cost  reporting  periods 
beginning  during  1999  on  the  basis  of 
the  target  amount  applicable  to  the 
hospitd  under  section  1886(b)(3)(C). 
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In  the  May  5  proposed  rule,  we 
proposed  that,  when  calculating  an 
eligible  SCH's  FY  1996  hospital-specific 
rate,  we  utilize  the  same  basic 
methodology  used  to  calculate  FT  1982 
and  FY  1987  bases.  That  methodology  is 
set  forth  in  §§412.71  through  412.75  of 
the  regulations  and  discussed  in  detail 
in  several  prospective  payment  system 
documents  pubfished  in  the  Federal 
Registv  on  September  1, 1983  (48  FR 
3977);  January  3, 1984  (49  FR  256);  June 
1, 1984  (49  FR  23010);  and  April  20. 
1990  (55  FR  15150). 

Since  we  anticipate  that  eligible 
hospitals  will  elect  the  option  to  rebase 
using  their  FY  1996  cost  reporting 
poiods,  we  proposed  that  our  fiscal 
intermediaries  would  identify  those 
SCHs  that  were  paid  for  their  cost 
reporting  periods  beginning  during  1999 
on  the  basis  of  their  target  amoimts.  For 
these  hospitals,  fiscal  intermediaries 
would  calculate  the  FY  1996  hospital- 
specific  rate  as  described  below  in  this 
section  IV.B.  If  this  rate  exceeds  a 
hospital's  current  target  amount  based 
on  the  greater  of  the  FY  1982  or  FY  1987 
hospital-specific  rate,  the  hospital  will 
receive  payment  based  on  the  FY  1996 
hospital-specific  rate  (based  on  the 
blended  amoimts  described  at  section 
1886(b)(3)a)(i)  of  the  Act)  unless  the 
hospital  notifies  its  fiscal  intermediary 
in  writing  prior  to  the  end  of  the  cost 
reporting  period  that  it  does  not  wish  to 
be  paid  on  the  basis  of  the  FY  1996 
hospital-specific  rate.  Thus,  if  a  hospital 
does  not  notify  its  fiscal  intermediary 
before  the  end  of  the  cost  reporting 
pwiod  that  it  declines  the  rebasing 
option,  we  would  deem  the  lack  of  such 
notification  as  an  election  to  have 
section  1886(b)(3)(Q  of  the  Act  ^ply  to 
the  hospital. 

We  further  proposed  that  an  SCH's 
decision  to  decline  this  option  for  a  cost 
reporting  period  will  remain  in  effect  for 
suDsequent  poiods  until  such  time  as 
the  hospital  notifies  its  fiscal 
intermediary  otherwise. 

The  FY  1996  hospital-specific  rate 
will  be  based  on  FY  1996  cost  reporting 
periods  beginning  on  or  after  October  1, 
1995  and  before  October  1, 1996,  that 
are  12  months  or  longer.  If  the  hospital's 
last  cost  reporting  period  ending  on  or 
before  September  30, 1996  is  less  than 
12  months,  the  hospital's  most  recent 
12-month  or  longw  cost  reporting 
period  ending  befcnre  the  short  period 
report  would  be  utilized  in  the 
computations.  If  a  hospital  has  no  cost 
reporting  period  beginning  in  FY  1996, 
it  would  not  have  a  hospital-specific 
rate  based  on  FY  1996. 

For  each  hospital  eligible  for  FY  1996 
rebasing,  the  fiscal  intermediary  will 
calculate  a  hospital-specific  rate  based 


on  the  hospital's  FY  1996  cost  report  as 
follows: 

•  Determine  the  hospital's  total 
allowable  Medicare  inpatient  operating 
cost,  as  stated  on  the  FT  1996  cost 
r^K>rt. 

•  Divide  the  total  Medicare  operating 
cost  by  the  number  of  Medicare 
discharges  in  the  cost  reporting  period 
to  determine  the  FY  1996  base  period 
cost  per  case.  For  this  purpose,  transfers 
are  considered  to  be  discharges. 

•  In  order  to  take  into  consideration 
the  hospital's  individual  case-mix, 
divide  the  base  year  cost  per  case  by  the 
hospital's  case-mix  index  applicable  to 
the  FY  1996  cost  reporting  period.  This 
step  is  necessary  to  standardize  the 
hospital's  base  period  cost  for  case-mix 
and  is  consistent  with  our  treatment  of 
both  FY  1982  and  FY  1987  base-period 
costs  per  case.  A  hospital's  case-mix  is 
computed  based  on  its  Medicare  patient 
discharges  subject  to  DRG-based 
payment. 

We  proposed  that  the  fiscal 
intermediary  will  notify  eligible 
hospitals  of  their  FY  1996  hospital- 
specific  rate  prior  to  October  1,  2000. 
Consistent  with  oiir  policies  relating  to 
FY  1982  and  FY  1987  hospital-specific 
rates,  we  proposed  to  permit  hospitals 
to  appeal  a  fiscal  intermediary's 
determination  of  the  FY  1996  hospital- 
specific  rate  under  the  procedures  set 
forth  in  42  CFR  part  405,  subpart  R, 
which  concern  provider  payment 
detnminations  and  ^tpeials.  In  the 
event  of  a  modification  of  base  poiod 
costs  for  FY  1996  rebasing  due  to  a  final 
nonappealable  court  judgment  or  certain 
administrative  actions  (as  defined  in 
§  412.72(a)(3)(i)),  the  adjustment  would 
be  retroactive  to  the  time  of  the 
intermediary's  initial  calculation  of  the 
base  period  costs,  consistent  with  die 
policy  for  rates  based  on  FY  1982  and 
FY  1987  coste. 

Section  405  prescribes  the  foUowing 
formula  to  determine  the  payment  for 
SCHs  that  elect  rebasing: 

For  discharges  during  FY  2001: 

•  75  percent  ofthe  updated  FY  1982 
or  FY  1987  former  target  (identified  in 
the  statute  as  the  "subparagraph  (C) 
target  amount"),  plus 

•  25  percent  or  the  updated  FY  1996 
amount  (identified  in  the  statute  as  the 
"rebased  target  amount"). 

For  discharges  during  FY  2002: 

•  50  percent  of  the  updated  FY  1982 
or  FY  1987  former  target,  plus 

•  50  percent  ofthe  updated  FY  1996 
amount. 

For  discharges  during  FY  2003: 

•  25  pmcent  of  the  updated  FY  1982 
or  FY  1987  former  target,  plus 

•  75  percent  ofthe  updated  FY  1996 
amount 


For  discharges  during  FY  2004  or  any 
subsequent  fiscal  year,  the  hospital- 
specific  rate  would  be  determined  based 
on  100  percent  ofthe  updated  FY  1996 
amount 

We  proposed  to  add  a  new  §  412.77 
and  amend  §  412.92(d)  to  incorporate 
the  provisions  of  section  1886(b)(3)(I)  of 
the  Act,  as  added  by  section  405  of 
Public  Law  106-113. 

Section  406  of  Public  Law  106-113 
amended  section  1886(b)(3)(B)(i)(XVI)  of 
the  Act  to  provide,  for  fiscal  year  2001, 
for  full  market  basket  updates  to  both 
the  Federal  and  hospital-specific 
payment  rates  applicable  to  sole 
community  hospitals.  In  the  May  5 
proposed  rule,  we  proposed  to  amend 
§§412.63, 412.73,  and  412.75  to 
incorporate  the  amendment  made  by 
section  406  of  Public  Law  106-113. 

We  received  several  public  comments 
on  our  proposal. 

Connment:  Several  commenters 
discussed  the  difference  between  the 
language  in  the  statutcny  provision, 
which  Umits  the  updateid  1996-rri>asing 
option  to  SCHs  that  were  paid  on  the 
basis' of  their  target  amount  (hospital 
specific  rate)  in  1999,  and  the  language 
of  the  accompanying  Confisrenoe  report 
(H.R.  Conf.  Rap.  No.  106-479, 106th 
Cong.,  Ist  Sess.  at  890  (1999)).  llie 
Confraence  report  indicated  that  the 
House  bill  (HR.  3075)  would  have 
permitted  SCHs  that  were  being  paid  the 
Federal  rate  to  rebase  rather  than  SCHs 
that  were  paid  on  the  basis  of  either 
their  FY  1982  or  FY  1987  target  amoimt 
One  commenter,  in  particular,  believed 
that  despite  the  clear  statutory  language, 
HCFA  had  the  ability  to  allow  leeway  in 
determining  which  hospitals  were 
eligible  to  elect  1996  rebasing.  In 
support  of  this  view,  the  commenter 
made  the  assertion  that  the  Federal  rate 
used  in  SCH  payment  computations 
included  outlier  and  disproportionate 
share  payments  (DSH)  as  well  as  other 
special  provisions.  Therefore,  the 
hospital-specific  rate  should  be 
compared  to  the  base  Federal  rate  of  the 
geographic  area,  without  the  add-ons,  to 
determine  which  amount  would  jrield 
the  largest  payment  Additionally,  the 
total  Federal  payments  on  the  hospital's 
cost  report  may  exceed  the  hospital- 
specific  payments  in  some  years,  while 
felling  below  them  in  other  years 
because  ofthe  potential  fluctuations  of 
outliers  and  DSH  payments.  The 
commenter  argued,  therefore,  that  to 
determine  whether  an  SCH  is  to  be  paid 
on  the  basis  ofthe  target  amoimt, 
hospital-specific  payments  should  be 
compared  to  the  base  Federal  payments 
without  the  addition  of  outliers  and 
DSH  pajnnents. 


47084  Federal  Register /Vol.  65,  No.  148 /Tuesday,  August  1,  2000 /Rules  and  Regulations 


Response:  We  disagree  with  the 
commenter's  argument.  The  commenter 
is  correct  in  saying  that  in  any  one  year, 
the  target  amount  may  be  exceeded  by 
calculations  of  the  Federal  rate.  This  is 
the  reason  why  the  calculation  is  done 
yearly,  so  that  the  hospital  may  receive 
the  highest  possible  payment  for  that 
specific  year  based  on  a  comparison  of 
what  each  payment  scheme  would 
generate  for  the  hospital.  The  statute 
clearly  states  the  rebasing  option  is 
available  to  an  SCH  that,  for  its  cost 
reporting  period  beginning  on  or  after 
October  1,  2000,  is  paid  on  the  basis  of 
the  target  amount.  As  we  stated  in  the 
proposed  rule,  we  are  aware  of  the 
difference  between  this  rebasing  plan 
set  forth  in  section  405  of  Public  Law 
106-113  and  the  one  described  in  the 
Conference  Report,  but  the 
unambiguous  language  of  the  statute 
controls  over  the  language  of  the 
Conference  Report. 

Ckfounent:  One  commenter  pointed  to 
an  inconsistency  between  the  text  of 
proposed  §  412.77  and  the  preamble  to 
the  proposed  rule.  The  preamble  stated 
that,  in  the  absence  of  notification  to  the 
contrary  from  the  hospital,  the 
intermediary  will  base  payment  on  the 
1996  hospital  specific  rate,  if  this  rate 
exceeds  the  1982  or  1987  hospital- 
specific  rate.  The  proposed  regulation 
language  at  §  412.77(a)  indicated  that,  in 
the  absence  of  notification,  the  hospital 

Eayment  would  be  based  on  the  1996 
ospital  specific  rate  without  the 
qualification  that  this  rate  would  need 
to  exceed  the  1982  or  1987  base  year 
rates. 

Response:  We  believe  that  the 
commenter's  concern  about 
inconsistency  may  stem  from  a 
typographical  error  that  appeared  in  the 
text  of  proposed  §412.77  in  the 
proposed  rule,  that  incorrectly 
referenced  §  412.72,  rather  than  revised 
§412.92.  The  payment  determination 
formula  used  for  SCHs  is  set  forth  in 
§  412.92(d),  which  has  been  revised  to 
include  the  1996  rebasing  option.  That 
formula  clearly  states  that  an  SCH  is 
paid  based  on  whichever  yields  the 
greatest  aggregate  payment  for  the  cost 
reporting  period:  the  Federal  payment 
rate,  the  1982  or  1987  hospital-specific 
rate,  or  the  1996  hospital-specific  rate. 
We  have  deleted  the  incorrect  reference 
to  §  412.72.  In  addition,  for  the  sake  of 
clarity,  we  have  added  a  sentence  to 
§ 412.77(a)(1),  further  modified 
§  412.92(d)(1),  and  added  a  new 
§  412.92(d)(2)  (the  existing  paragraph 
(d)(2)  is  redesignated  as  paragraph 
(d)(3)). 

Comment:  One  commenter  disagreed 
with  the  proposal  that  the  intermediary 
should  include  the  1996  hospital 


specific  rate  in  its  payment  calculations 
it  if  it  is  higher  than  either  the  1982  or 
1987  hospital  specific  rates,  in  the 
absence  of  notification  to  the  contrary. 
Rather,  the  conunenter  suggested  that  an 
eligible  hospital  be  required  to  state  its 
choice  to  be  paid  on  this  basis. 

Response:  We  believe  that  it  is  more 
efficient  from  an  administrative 
standpoint  to  require  a  hospital  to  notify 
its  fiscal  intermediary  if  it  chooses  not 
to  receive  pajmient  based  on  the  (higher) 
FY  1996  hospital-specific  rate.  The  only 
time  that  a  hospital  that  is  eligible  for 
rebasing  will  be  paid  based  on  its  1996 
amount  is  if  that  amount  is  higher  than 
either  the  1982  or  1987  hospital  specific 
rates  and  also  higher  than  the  Federal 
rate.  We  do  not  loiow  why  a  hospital 
would  elect  not  to  receive  payment 
based  on  the  highest  of  its  possible 
choices.  Therefore,  rather  than  requiring 
a  hospital  to  provide  written 
notification  to  the  fiscal  intermediary 
when  its  FY  1996  hospital-specific  rate 
is  higher  than  its  FY  1982  and  FY  1987 
hospital-specific  rates,  we  deem  the 
hospital  to  have  made  an  election  to  be 
paid  based  on  the  FY  1996  hospital- 
specific  rate,  tmless  it  notifies  its  fiscal 
intermediary  otherwise. 

Comment:  Two  commenters  requested 
a  clarification  as  to  the  proposed  timing 
for  a  hospital  that  is  eligible  for  payment 
based  on  its  1996  hospital-specific  rate 
to  notify  its  intermediary  of  its  intention 
not  to  elect  pa)anent  based  on  this  rate. 

Response:  We  agree  that  in  the 
proposed  rule  the  preamble  and  the 
proposed  regulation  language  were 
contradictory.  Accordingly,  we  are 
revising  §  412.77(a)(2)  to  require  that  an 
eligible  hospital  must  notify  its 
intermediary  of  its  intent  not  to  elect 
payment  based  on  its  FY  1996  hospital- 
specific  rate  prior  to  the  end  of  the  cost 
reporting  period  for  which  the  payments 
would  otherwise  be  made.  This 
schedule  will  allow  hospitals  an 
opportunity  to  consider  their  options. 

C.  Rural  Referral  Centers  (§  412.96) 

Under  the  authority  of  section 
1886(d)(5)(C)(i)  of  the  Act,  the 
regulations  at  §  412.96  set  forth  the 
criteria  a  hospital  must  meet  in  order  to 
receive  special  treatment  under  the 
prospective  payment  system  as  a  rural 
referral  center  (RRC).  For  discharges 
occurring  before  October  1, 1994,  RRCs 
received  the  benefit  of  payment  based 
on  the  other  urban  amoimt  rather  than 
the  rural  standardized  amount. 
Although  the  other  urban  and  rural 
standardized  amounts  were  the  same  for 
discharges  beginning  with  that  date, 
RRCs  would  continue  to  receive  special 
treatment  imder  both  the  DSH  payment 


adjustment  and  the  criteria  for 
geographic  reclassification. 

As  discussed  in  62  FR  45999  and  63 
FR  26317,  under  section  4202  of  Public 
Law  105-33,  a  hospital  that  was 
classified  as  an  RRC  for  FY  1991  is  to 
be  classified  as  an  RRC  for  FY  1998  and 
later  years  so  long  as  that  hospital 
continued  to  be' located  in  a  rural  area 
and  did  not  voluntarily  terminate  its 
RRC  status.  Otherwise,  a  hospital 
seeking  RRC  status  must  satisfy 
applicable  criteria.  One  of  the  criteria 
imder  which  a  hospital  may  qualify  as 
an  RRC  is  to  have  275  or  more  beds 
available  for  use.  A  rural  hospital  that 
does  not  meet  the  bed  size  reqiiirement 
can  qualify  as  an  RRC  if  the  hospital 
meets  two  mandatory  prerequisites 
(specifying  a  minimum  case-mix  index 
and  a  minimiitn  number  of  discharges) 
and  at  least  one  of  three  optional  criteria 
(relating  to  specialty  composition  of 
medical  staff,  source  of  inpatients,  or 
referral  volume).  With  respect  to  the  two 
mandatory  prerequisites,  a  hospital  may 
be  classified  as  an  RRC  if  its — 

•  Case-mix  index  is  at  least  equal  to 
the  lower  of  the  median  case-mix  index 
for  urban  hospitals  in  its  census  region, 
excluding  hospitals  with  approved 
teaching  programs,  or  the  median  case- 
mix  index  for  all  luban  hospitals 
nationaUy:  and 

•  Number  of  discharges  is  at  least 
5,000  per  year,  or  if  fewer,  the  median 
niimber  of  discharges  for  urban 
hospitals  in  the  census  region  in  which 
the  hospital  is  located,  (l^e  number  of 
discharges  criterion  for  an  osteopathic 
hospital  is  at  least  3,000  dischai;ges  per 
year.) 

1.  Case-Mix  Index 

Section  412.96(c)(1)  provides  that 
HCFA  will  establish  updated  national 
and  regional  case-mix  index  values  in 
each  year's  annual  notice  of  prospective 
payment  rates  for  purposes  of 
determining  RRC  status,  liie 
methodology  we  use  to  determine  the 
national  and  regional  case-mix  index 
values  is  set  forth  in  regulations  at 
§412.96(c)(l)(ii).  The  proposed  national 
case-mix  index  value  for  FY  2001  in  the 
May  5  proposed  rule  included  all  iirban 
hospitals  nationwide,  and  the  regional 
values  are  the  median  values  of  urban 
hospitals  within  each  census  region, 
excluding  those  with  approved  teaching 
programs  (that  is,  those  hospitals 
receiving  indirect  medical  education 
payments  as  provided  in  §  412.105). 
These  values  were  based  on  discharges 
occurring  during  FY  1999  (October  1, 
1998  through  September.  30, 1999)  and 
include  bills  posted  to  HCFA's  records 
through  March  2000. 
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We  proposed  that,  in  addition  to 
meeting  other  criteria,  hospitals  with 
feww  than  275  beds,  if  they  are  to 
qualiiy  for  initial  RRC  status  for  cost 
reporting  periods  b^inning  on  or  after 
October  1,  2000,  must  have  a  case-mix 
index  value  for  FY  1999  that  is  at  leasts 

•  1.3408;  or 

•  The  median  case-mix  index  value 
fox:  urban  hospitals  (excluding  hospitals 
vdth  approved  teaching  programs  as 
identified  in  §  412.105)  odculated  bv 
HCFA  for  the  census  region  in  which 
the  hospital  is  located.  (See  the  table  set 
forth  in  the  May  5,  2000  proposed  rule 
at  65  FR  26306.) 

Based  on  the  latest  data  available  (FY 
1999  bills  received  throiigh  March  31, 
2000),  the  median  case-mix  values  by 
region  are  set  forth  in  the  table  below. 


RegKNi 

Case-mix 
index  value 

1.  New  England  (CT.  ME.  MA. 
NH.  Rl,  VT)  

1  2289 

2.  Middle  Atlantic  (PA,  NJ.  NY) 

3.  South  Atlantic  (DE,  DC.  FL. 
QA.  MD.  NC.  SC.  VA.  WV)  .. 

4.  East  North  Central  (IL,  IN. 
Ml.  OH.  Wl) 

5.  East  South  Central  (AL.  KY, 
MS.  TN) 

6.  West  North  Central  (lA,  KS, 
MN.  MO.  NE.  ND.  SO) 

7.  West  South  Central  (AR,  LA, 
OK.  TX) 

1.2385 
1.3113 
1^26?3 
1.2661 
1.1822 
1  2813 

8.  Mountain  (AZ.  CO,  10.  MT. 
NV.  NM,  UT.  WY)  

9.  Pacific  (AK.  CA.  HI,  OR. 
WA)  

1.3250 
1  3036 

For  the  benefit  of  hospitals  seeking  to 
qualiiy  as  RRCs  or  those  wishing  to 
know  how  their  case-mix  index  value 
compares  to  the  criteria,  we  are 
publishing  each  hospital's  FY  1999 
case-mix  index  value  in  Table  3C  in 
section  VI.  of  the  Addendum  to  this  ' 
final  rule.  In  keeping  with  our  policy  on 
discharges,  these  case-mix  index  values 
are  computed  based  on  all  Medicare 
patient  discharges  subject  to  DRG-based 
payment. 

2.  Discharges 

Section  412.96(c)(2)(i)  provides  that 
HCFA  will  set  forth  the  national  and 
regional  numbers  of  discharges  in  each 
year's  annual  notice  of  prospective 
payment  rates  for  purposes  of 
determining  RRC  status.  As  specified  in 
section  1886(d)(S)(C)(ii)  of  the  Act,  the 
national  standard  is  set  at  5,000 
discharges.  However,  in  the  May  5 
proposed  rule,  we  proposed  to  update 
the  regional  standards.  The  proposed 
regional  standards  were  based  on 
discharges  for  urban  hospitals'  cost 
reporting  periods  that  be^an  during  FY 
1998  (that  is,  October  1, 1997  through 


September  30, 1998).  That  is  the  latest 
year  for  which  we  have  complete 
discharge  data  available. 

Therefore,  we  proposed  that,  in 
addition  to  mti^jting  other  criteria,  a 
hospital,  if  it  is  to  qualiiy  for  initial  RRC 
status  for  cost  reporting  periods 
beginning  on  or  after  October  1,  2000, 
must  have  as  the  number  of  discharges 
for  its  cost  reporting  period  that  began 
during  FY  1999  a  figure  that  is  at  least— 

•  5.000;  or 

•  The  median  number  of  discharges 
for  urban  hospitals  in  the  census  region 
in  which  the  hospital  is  located.  (See 
the  table  set  forth  in  the  May  5, 2000 
proposed  rule  at  65  FR  26307.) 

Based  on  the  latest  discharge  data 
available  for  FY  1999,  the  final  median 
number  of  discharges  for  urban 
hospitals  by  census  region  areas  are  as 
follows: 


Hegtuii 

Number  of 
discharges 

1.  New  England  (CT.  ME.  MA. 
NH.  Rl.  VT)  

2.  Middto  Atlantic  (PA.  NJ.  NY) 

3.  South  Atlantic  (DE,  DC.  FL. 
GA.  MD,  NC.  SC.  VA.  WV)  .. 

4.  East  North  Central  (IL.  IN. 
Ml.  OH,  Wl) 

5.  East  South  Central  (AL,  KY. 
MS,  TN) 

6.725 
8.736 

7.911 

7.661 

6,883 

6.  West  North  Central  (lA.  KS, 
MN.  MO.  NE.  ND.  SD) 

7.  West  South  Central  (AR,  LA. 
OK.  TX) 

5.829 
5,385 

8.  Mountain  (AZ,  CO.  ID,  MT, 
NV,  NM.  UT.  WY)  

9.  Pacific  (AK.  CA,  HI,  OR, 
WA)  

8.026 
6268 

We  note  that  the  number  of  discharges 
for  hospitals  in  each  census  region  is 
greater  than  the  national  standard  of 
5,000  discharges.  Therefore,  5,000 
discharges  is  the  minimnni  criterion  for 
all  hospitals. 

We  reiterate  that  an  osteopathic 
hospital,  if  it  is  to  qualify  for  RRC  status 
for  cost  reporting  periods  beginning  on 
or  after  0(^ber  1, 2000,  must  have  at 
least  3,000  discharges  for  its  cost 
reporting  poiod  timt  began  during  FY 
1999. 

We  did  not  receive  any  comments  on 
the  RRC  criteria. 

D.  Indirect  Medical  Education  (IME) 
Adjustment(§  412.105) 

Section  1886(d)(5)(B)  of  the  Act 
provides  that  prospective  payment 
hospitals  that  have  residents  in  an 
approved  graduate  medical  education 
(GME)  program  receive  an  additional 
payment  to  reflect  the  higher  indirect 
operating  costs  associated  widi  GME. 
llie  regulations  regarding  the 
calculation  of  this  additional  payment. 


known  as  the  indirect  medical 
education  (IME)  adjustment,  are  located 
at  §412.105. 

Section  111  of  Public  Law  106-113 
modified  the  transition  for  the  IME 
adjustment  that  was  established  by 
Public  Law  105-33.  We  are  publishing 
these  changes  in  a  separate  interim  final 
rule  with  comment  period  that  appears 
elsewhere  in  this  issue  of  the  Federal 
Register.  However,  for  discharges 
occurring  during  FY  2001,  the 
adjustment  formula  equation  used  to 
calculate  the  IME  adjustment  factor  is 
1.54  X  [(1+r)  «»  - 1].  (The  variable  r 
represents  the  hospital's  resident-to-bed 
ratio.) 

In  the  proposed  rule,  we  inadvertently 
omitted  die  revised  transition  for  the 
IME  adjustment  for  FYs  2002  and 
thereafter.  SpedficaUy,  for  discharges 
occurring  on  or  after  October  1 ,  2001 , 
the  adjustment  formula  equation  used  to 
calculate  the  IME  adjustment  &ctor  is 
1.35  X  [(1+r) «»- 1].  We  are  adding  a 
new  §412.105(d)(3)(vi)  to  reflect  this 

Intke  July  30, 1999  final  rule  (64  FR 
41517),  we  set  forth  certain  policies  that 
affected  payment  for  both  direct  and 
indirect  GME.  These  pohcies  related  to 
adjustments  to  full-time  equivalent 
(FTE)  resident  caps  for  new  medical 
residency  programs  afiiscting  both  direct 
and  indirect  GME  pronams;  the 
adjustment  to  GME  caps  for  certain 
hospitals  under  construction  prior  to 
August  5, 1997  (the  enactment  date  of 
Public  Law  105-33)  to  accoimt  for 
residents  in  new  medical  residency 
training  programs;  and  the  temporary 
adjustment  to  FTE  caps  to  reflect 
residents  affected  by  hospital  closures. 
When  we  amended  the  regulations 
under  §  413.86  for  direct  GME,  we 
inadvertently  did  not  make  the 
corresponding  changes  in  §412.105  icv 
IME.  In  the  May  5  proposed  rule,  we 
proposed  to  make  the  following 
conforming  changes: 

•  Toamend§412.105(f)(l)(vii)to 
provide  for  an  adjustment  to  the  FTE 
cap8  for  new  medical  residency 
programs  as  specified  under 
§413.86(s)(6). 

•  Toaddanew§412.105(f)(l)(viii) 
related  to  the  adjustment  to  the  FTE 
caps  for  newly  constructed  hospitals 
that  sponsor  new  residency  programs  in 
effect  on  or  after  January  1, 1995,  and 
on  or  before  August  5, 1997,  that  either 
received  initial  accreditation  by  the 
appropriate  accrediting  body  or 
tempcwarily  trained  residents  at  another 
hospital(s)  imtil  the  facility  was 
completed,  to  conform  to  the  provisions 
of  §  413.86(g)(7). 

•  To  add  a  new  §  412.10S(f)(l)(ix)  to 
specify  that  a  hospital  may  receive  a 
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temporary  adjustment  to  its  FTE  cap  to 
take  into  account  residents  added 
because  of  another  hospital's  closiue  if 
the  hospital  meets  the  criteria  listed 
under  §  413.86(g)(8). 

In  addition,  we  proposed  to  add  a 
cross-reference  to  "§413.86(d)(3){i) 
through  (v)"  in  §  412.105(g),  and  to 
correct  the  applicable  period  in  both 
§§  412.105(g)  and  413.86(d)(3)  by 
revising  the  phrase  "For  portions  of  cost 
reporting  periods  beginning  on  or  after 
January  1, 1998"  to  read  "For  portions 
of  cost  reporting  periods  occurring  on  or 
after  January  1, 1998". 

We  received  one  public  comment  on 
the  proposed  changes  to  the  IME 
regulations. 

Comment:  One  commenter 
recommended  that  the  temporary 
adjustment  allowed  to  a  hospital's  FTE 
cap  under  the  proposed 
§412.105(f)(l)(ix)  to  account  for 
residents  added  because  of  another 
hospital's  closure  should  be  a 
permanent  adjustment  to  maintain  the 
current  level  of  trainees. 

Response:  In  the  proposed  rule,  we 
were  merely  making  a  conforming 
change  to  the  IME  regulations  based  on 
a  change  in  the  GME  regulations  in  the 
July  30. 1999  final  rule.  As  indicated  in 
the  July  30, 1999  final  rule  (65  FR 
41522),  we  continue  to  believe  that, 
when  a  hospital  assumes  the  training  of 
additional  residents  because  of  another 
hospital's  closure,  an  adjustment  to  the 
hospital's  FTE  cap  should  only  be 
available  for  the  period  of  time 
necessary  to  train  those  displaced 
residents.  At  that  time  we  provided  for 
the  temporary  adjustment  because  of 
hospitals'  reluctance  to  accept 
additional  residents  from  a  closed 
hospital  without  a  temporary 
adjustment  to  their  caps.  We  do  not 
believe  currently  there  is  justification 
for  a  permanent  adjustment  because  of 
the  temporary  training  provisions  for 
the  displaced  residents. 

E.  Payments  to  DSH  Hospitals 
(§412.106) 

1.  Changes  to  the  DSH  Formula 

Effective  for  discharges  beginning  on 
or  after  May  1, 1986,  hospitals  that  treat 
a  disproportionately  large  number  of 
low-income  patients  (as  defined  in 
section  1886(d)(5)(F)  of  the  Act)  receive 
additional  payments  through  the  DSH 
adjustment.  Section  4403(a)  of  Public 
Law  105-33  amended  section 
1886(d)(5)(F)  of  the  Act  to  reduce  the 
pajrment  a  hospital  would  otherwise 
receive  under  the  current  DSH  formula 
by  1  percent  for  FY  1998,  2  percent  for 
FY  1999.  3  percent  for  FY  2000,  4 
percent  for  FY  2001,  5  percent  for  2002, 


and  0  percent  for  FY  2003  and  each 
subsequent  fiscal  year.  Subsequently, 
section  112  of  Public  Law  106-113 
modified  the  amount  of  the  reductions 
under  Public  Law  105-33  by  changing 
the  reduction  to  3  percent  for  FY  2001 

and  4  percent  for  FY  2002.  The       

reduction  continues  to  be  0  percent  for 
FY  2003  and  each  subsequent  fiscal 
year.  In  the  May  5  proposed  rule,  we 
proposed  to  revise  §  412.106(e)  to  reflect 
the  changes  in  the  statute  made  by 
Public  Law  106-113. 

Section  112  of  Public  Law  106-113 
also  directs  the  Secretary  to  require 
prospective  payment  system  hospitals  to 
submit  data  on  the  costs  inciirred  by  the 
hospitals  for  providing  inpatient  and 
outpatient  hospital  services  for  which 
the  hospitals  are  not  compensated, 
including  non-Medicare  bad  debt, 
charity  care,  and  charges  for  medical 
and  indigent  care  to  the  Secretary  as 
part  of  hospitals'  cost  reports.  These 
data  are  required  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
2001 .  We  will  be  revising  our 
instructions  to  hospitals  for  cost  reports 
for  FY  2002  to  capture  these  data. 

Comment:  Several  commenters 
provided  positive  reinforcement 
concerning  the  impending  collection  of 
uncompensated  care  data  via  offers  of 
assistance  in  this  effort.  Also, 
conunenters  made  the  point  that,  at  this 
time,  uncompensated  care  does  not  have 
a  common  national  definition. 

Response:  We  are  aware  that 
uncompensated  care  does  not  currently 
have  a  common  national  definition.  One 
of  our  tasks  will  be  to  define  the 
reporting  parameters  so  that  the  data 
will  be  reported  in  a  imiform  manner. 
This  is  the  main  reason  that  we  have  not 
sought  to  use  uncompensated  care  data 
in  the  Medicare  DSH  adjustment 
calculation  in  the  past.  We  will  keep 
these  comments  in  mind  as  we  proceed. 

Comment:  One  commenter  was 
concerned  about  the  pending 
publication  of  the  Report  to  Congress  on 
the  Medicare  DSH  formula.  This 
commenter  asked  HCFA  to  complement 
its  data  collection  efforts  by  issuing  the 
report  as  required  by  Public  Law  105- 
33. 

Response:  We  are  in  the  process  of 
completing  this  report  and  intend  to 
submit  it  to  Congress  in  the  near  futiue. 

2.  DSH  Adjustment  Calculation:  Change 
in  the  Treatment  of  Certain  Medicaid 
Patient  Days  in  States  With  Section 
1115  Expansion  Waivers 

On  January  20,  2000,  we  published  in 
the  Federal  Register  an  interim  final 
rule  with  comment  period  (65  FR  3136) 
to  implement  a  change  in  the  Medicare 
DSH  adjustment  calculation  policy  in 


reference  to  section  1115  expansion 
waiver  days.  That  interim  final  rule  set 
forth  criteria  to  use  in  calculating  the 
Medicare  DSH  adjustment  for  hospitals 
for  purposes  of  payment  under  the 
prospective  pa)rment  system. 

Under  section  1886(d)(5)(F)  of  the 
Act,  an  adjustment  is  made  to  the 
hospital's  inpatient  prospective 
payment  system  payment  for  serving  a 
disproportionate  sbuaire  of  low-income  or 
Medicaid  and  Medicare  patients.  The 
size  of  a  hospital's  Medicare  DSH 
adjustment  is  based  on  the'simi  of  the 
percentage  of  patient  days  attributable 
to  patients  eligible  for  both  Medicare 
Part  A  and  Supplemental  Security 
Income  (SSI)  and  the  percentage  of 
patient  days  attributable  to  patients 
eligible  for  Medicaid  but  not  Medicare 
Part  A. 

Some  States  provide  medical 
assistance  (Medicaid)  under  a 
demonstration  project  (also  referred  to 
as  a  section  1115  waiver). 

Under  policy  in  existence  before  the 
January  20,  2000  interim  final  rule, 
hospitals  were  to  include  in  the 
Medicare  DSH  calculation  only  those 
days  for  populations  imder  the  section 
1115  waiver  who  were  or  could  have 
been  made  eligible  under  a  State 
Medicaid  plan.  Patient  days  of  the 
expanded  eligibility  groups,  hiowever. 
were  not  to  be  included  in  the  Medicare 
DSH  calculation. 

In  the  January  20,  2000  interim  final 
rule  with  comment  period,  we  revised 
the  policy,  effiective  with  discharges 
ocoirring  on  or  after  January  20,  2000. 
to  allow  hospitals  to  include  the  patient 
days  of  all  populations  eligible  for  Title 
XIX  matchhig  payments  in  a  State's 
section  1115  waiver  in  calculating  the 
hospital's  Medicare  DSH  adjustment. 
This  policy  was  reflected  in  a  revision 
to  §  412.106  of  the  regulations. 

We  received  11  public  comments  on 
the  inclusion  of  Section  1115  waiver 
days  in  the  Medicare  disproportionate 
share  adjustment  calculation. 

Comment:  Several  commenters  were 
concerned  with  the  inclusion  in  the 
January  20,  2000  intwim  final  rule  with 
comment  period  of  expansion  waiver 
days  in  the  Medicaid  portion  of  the 
Medicare  DSH  adjustment  calculation. 
States  without  a  Medicaid  expansion 
waiver  in  place  believed  that  States  that 
did  have  a  Medicaid  expansion  waiver 
in  place  received  an  unfair  advantage.  In 
addition,  comments  from  Pennsylvania 
hospitals  supported  the  continued 
inclusion  of  general  assistance  days  in 
the  Medicaid  portion  of  the  Medicare 
DSH  adjustment  calcidation  as  well  as 
expansion  waiver  days.  FinaUy,  some 
commenters  urged  HCFA  to  revise  the 
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Medicare  DSH  adjustment  calculation  to 
include  charity  care  days. 

Response:  While  we  mitially 
determined  that  States  under  a 
Medicaid  expansion  waiver  could  not 
include  those  expansion  waiver  days  as 
part  of  the  Medicare  DSH  adjustment 
calculation,  we  have  since  consulted 
extensively  with  Medicaid  staff  and 
have  determined  that  section  1115  . 
expansion  waiver  days  are  utilized  by 
patients  whose  care  is  considered  to  be 
an  approved  expenditure  imder  Title 
XIX.  While  this  does  advantage  States 
that  have  a  section  1115  expansion 
waiver  in  place,  these  days  are 
considered  to  be  Title  XIX  days  by 
Medicaid  standards. 

Some  States  opiate  imder  a  section 
1115  waiver  without  an  expansion  (for 
example,  Arizona).  The  days  that  are 
utilized  by  patients  under  the.  section 
1115  waiver  are  already  part  of  the 
Medicaid  portion  of  the  Medicare  DSH 
adjustment  calculation  because  the 
section  1115  waiver  includes  patients 
who  otherwise  would  have  been  eligible 
for  Medicaid  Title  XIX. 

General  assistance  days  are  days  for 
patients  covered  under  a  State-only  or 
county-only  general  assistance  program, 
whether  or  not  any  payment  is  available 
for  health  care  services  under  the 
program.  Charity  care  days  are  those 
days  that  are  utilized  by  patients  who 
cannot  afford  to  pay  and  whose  care  is 
not  covered  or  paid  by  any  health 
insurance  program.  While  we  recognize 
that  these  days  may  be  included  in  the 
calculation  of  a  State's  Medicaid  DSH 
payments,  these  patients  are  not 
Medicaid-eligible  under  the  State  plan 
and  are  not  considered  Title  XK 
beneficiaries.  Therefore,  Pennsylvania, 
and  other  States  that  have  erroneously 
included  these  days  in  the  Medicare 
disproportionate  share  adjustment 
calculation  in  the  past,  will  be 
precluded  from  including  such  days  in 
the  fiitiue.  We  would  like  to  point  out 
that  these  States  were  held  harmless 
from  adverse  action  in  this  matter  for 
any  cost  reporting  period  beginning 
prior  to  December  31 ,  1999.  We  are  in 
the  process  of  preparing  a  Report  to 
Congress  on  the  Medicare  DSH 
adjustment  calculation  which  presents 
various  options  for  calculating  the 
adjustment. 

Comment:  One  commenter  was 
concerned  about  the  inclusion  of  days 
in  the  Medicaid  portion  of  the  Medicare 
DSH  adjustment  calculation  for 
additional  States  that  are  approved  for 
expansion  waivers  in  the  future.  Also, 
this  commenter  questioned  whether  or 
not  the  expenditures  related  to  the 
expansion  waiver  days  for  Medicare 
DSH  woiild  be  considered  in  the  budget 


neutrality  evaluation  prior  to  approval 
of  the  expansion  waiver  application. 

Response:  As  stated  in  tne  January  20, 
2000  interim  final  rule  with  comment 
period,  days  utilized  under  section  1115 
expansion  waivers  will  be  included  in 
the  Medicaid  portion  of  the  Medicare 
DSH  adjustment  calculation.  As  a  result, 
the  days  utilized  under  any  approved 
section  1115  expansion  waiver  in  the 
future  would  be  included  in  this 
calculation.  However,  the  State  will  not 
be  held  accountable  for  the 
expenditures  associated  with  Medicare 
DSH  in  the  budget  neutrality  test  for  the 
section  1115  expansion  waiver,  as  those 
payments  are  made  from  the  Medicare 
pr^ram,  not  the  Medicaid  program. 

Comment:  Several  commenters  were 
concerned  that  the  inclusion  of  section 
1115  expansion  waiver  days  was 
effective  on  January  20, 2000,  rather 
than  on  January  1 ,  2000.  These  same 
commenters  pointed  out  that  the  hold 
harmless  provisions  of  Program 
Memorandum  A-99-62  (December 
1999)  concern  hospitals  whose  cost 
reporting  periods  begin  on  or  prior  to 
December  31, 1999.  Therefore,  many 
hospitals  may  be  paid  differenUy  during 
different  periods  of  the  same  cost  report. 

Response:  We  understand  that 
discharges  prior  to  January  20,  2000  will 
be  handled  one  way,  and  discharges  as 
of  January  20,  2000  may  be  paid 
differently.  While  we  can  enforce  an 
existing  poUcy  for  a  previous  time 
period,  we  do  not  believe  we  u;d 
retroactively  institute  new  policy. 

F.  Medicare  Geographic  Classification 
Review  Board  (§§412.256  and  412.276) 

With  the  creation  of  the  Medicare 
Geographic  Classification  Review  Board 
(MGCRB),  beginning  in  FY  1991,  under 
section  1886(d)(10)  of  the  Act,  hospitals 
could  request  reclassification  from  one 
geographic  location  to  another  for  the 
purpose  of  using  the  other  area's 
standardized  amoimt  for  inpatient 
operating  costs  or  the  wage  index  value, 
or  both  (September  6, 1990  interim  final 
rule  with  comment  period  (55  FR 
36754),  June  4, 1991  final  rule  with 
comment  period  (56  FR  25458),  and 
June  4, 1992  proposed  rule  (57  FR 
23631)).  Implementing  regulations  in 
Subpart  L  of  Part  412  (§  412.230  et  seq.) 
set  forth  criteria  and  conditions  for 
redesignations  bom  rural  to  urban,  rural 
to  rural,  or  from  an  urban  area  to 
another  urban  area  with  special  rules  for 
SCHs  and  RRCs. 

1.  Provisions  of  Public  Law  106-113 

Section  401  of  Public  Law  106-113 
amended  section  1886(d)(8)  of  the  Act 
by  adding  subparagraph  ^),  which 
creates  a  mechanism,  separate  and  apart 


from  the  MGCRB,  permitting  an  urban 
hospital  to  apply  to  the  Secretary  to  be 
treated  as  being  located  in  the  rural  area 
of  the  State  in  which  the  hospital  is 
located.  The  statute  directs  the  Secretary 
to  treat  a  qualifying  hospital  as  being 
located  in  a  rural  area  for  purposes  of 
provisions  under  section  1886(d)  of  the 
Act.  In  addition,  section  401  of  Public 
Law  106-113  went  on  to  provide  for 
such  reclassifications  from  urban  to 
rural  for  purposes  of  Medicare  payments 
to  outpatient  departments  and  to 
hospitals  that  would  qualify  to  become 
critical  access  hospitals. 

Regulations  implementing  section 
1886(d)(8)(E)  of  the  Act  are  included  in 
an  interim  final  rule  with  comment 
period  implementing  certain  provisions 
of  Public  Law  106-111  published 
elsewhere  in  this  issue  of  the  Federal 
Registn'.  The  statutory  language  of 
section  1886(d)(8)(E)  of  the  Act  does  not 
address  the  issue  of  interactions 
between  changes  in  classification  imder 
section  1886(d)(8)(E)  of  the  Act  and  the 
MGCRB  reclassification  process  under 
section  1886(d)(10)  of  the  Act.  The 
Secretary  has  extremely  broad  authority 
under  section  1886(d)(10)  of  the  Act  to 
estabUsh  criteria  for  reclassification 
under  the  MGCRB  process.  Section  401 
of  PubUc  Law  106-113  does  not  amend 
section  1886(d)(10)  of  the  Act  to  limit 
the  agency's  discretion  imder  the 
provision  in  any  way,  nor  does  section 
1886(d)(8)(E)  of  die  Act  (as  added  by 
section  401)  refer  to  section  1886(d)(10) 
of  the  Act  However,  we  note  that  in  the 
Conference  Report  accompanjring  Public 
Law  106-113,  the  language  discussing 
the  House  bill  (H.R.  3075,  as  passed) 
indicates  that:  "[Hjospitals  quaUfying 
under  this  section  shall  be  eligible  to 
qualify  for  all  categories  and 
designations  avail^le  to  rural  hospitals, 
including  sole  community,  Medicare 
dependent,  critical  access,  and  referral 
centers.  Additionally,  qualifying 
hospitals  shall  be  eligible  to  apply  to  the 
Medicare  Geographic  Reclassification 
Review  Board  for  geographic 
reclassification  to  another  area". 

In  the  May  5,  2000  proposed  rule,  we 
indicated  that  we  are  concerned  that 
section  1886(d)(8)(E)  might  create  an 
opportunity  for  some  urban  hospitals  to 
take  advantage  of  the  MGCRB  process 
by  first  seeking  to  be  reclassified  as  rural 
under  section  1886(d)(8)(E)  (and 
receiving  the  benefits  afforded  to  rural 
hospitals)  and  in  turn  seek 
reclassification  through  the  MGCRB 
back  to  the  urban  area  for  purposes  of 
their  standardized  amount  and  wage 
index  and  thus  also  receive  the  higher 
payments  that  might  result  from  being 
treated  as  being  located  in  an  urban 
area.  That  is,  we  were  concerned  that 
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some  hospitals  might  inappropriately 
seek  to  be  treated  as  being  located  in  a 
rural  area  for  some  purposes  and  as 
being  located  in  an  urban  area  for  other 
purposes.  In  light  of  the  Conference 
Report  language  noted  above  discussing 
the  House  bill  and  what  appears  to  be 
the  potential  for  inappropriately 
inconsistent  treatment  of  the  same 
hospital  on  the  other  hand,  in  the  May 
5  proposed  rule,  we  solicited  public 
comment  on  this  issue,  and  indicated 
that  we  might  impose  a  limitation  on 
such  MGCRB  reclassifications  in  this 
final  rule  for  FY  2001 ,  if  such  action 
appears  warranted.  We  also  sought 
specific  comments  on  how  such  a 
limitation,  if  any,  should  be  imposed 
and  provided  several  examples  and 
alternatives. 

We  received  seven  public  comments 
on  the  interaction  of  urban  to  rural 
reclassification  imder  section 
1886(d)(8)(E)  and  reclassification  under 
the  MGCRB.  Several  additional 
comments  were  received  regarding 
specific  aspects  of  implementation  of 
section  1886(d)(8)(E)  of  the  Act  (added 
by  section  401  of  Public  Law  106-113). 
These  issues  are  addressed  in  the 
interim  final  rule  with  comment  period, 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  that  implements 
certain  provisions  of  Public  Law  106- 
113. 

Comment:  Several  of  our  commenters 
urged  HCFA  to  place  no  restrictions  on 
access  to  MGCRB  reclassification  for 
urban  hospitab  that  have  elected  to 
reclassify  to  rural  imder  section 
1886(d)(8)(E)  of  the  Act,  citing  the 
Con£arence  Report  as  evidence  of  the 
Congressional  intent  in  enacting  this 
provision.  These  commenters  argued 
that  these  now-rural  hospitak  should 
receive  the  same  treatment  as 
geographically  rural  hospitals,  noting 
that  current  Medicare  policy  permits 
geographically  rural  hospitals  to 
reclassify,  under  the  MGCRB,  to  urban 
areas  for  their  wage  index  or  standard 
payment  amounts,  or  both.  This  means 
that  geographically  rural  hospitals  can 
take  advantage  of  both  rural  as  well  as 
urban  payment  amoimts.  This  same 
option,  these  commenters  asserted, 
should  be  available  to  urban  hospitals 
that  petition  for  reclassification  under 
section  1886(d)(8)(E). 

Response:  Under  section  1886(d)(8)(E) 
of  the  Act,  as  added  by  section  401  of 
the  Public  Law  106-113,  a  hospital 
located  in  an  urban  area  may  file  an 
application  to  be  treated  as  being 
located  in  a  rural  area  for  purposes  of 
payment  under  section  1886(d)  of  the 
Act.  The  issue  here  is  whether  a 
hospital  that  has  been  reclassified  fitim 
an  urban  area  to  a  rural  area  under 


section  1886(d)(8)(E)  of  the  Act  should 
be  permitted  to  subsequently  be 
reclassified  under  the  MGCRB  process 
firom  the  rural  area  to  another  area.  As 
discussed  below,  we  believe  that,  for 
purposes  of  the  MGCRB  process,  it  is 
appropriate  to  distinguish  between 
hospitals  that  are  reclassified  as  rural 
under  section  1886(d)(8)(E)  of  the  Act 
and  hospitals  that  are  geographically 
rural.  However,  in  light  of  our 
understanding  of  the  intent  underlying 
the  language  in  the  Conference  Report 
for  Public  Law  106-113,  we  are  revising 
a  policy  relating  to  RRCs  so  that  certain 
urban  hospitals  that  are  not  RRCs  imder 
ctuient  policy  will  be  granted  RRC 
status  and  can  receive  special  treatment 
under  the  MGCRB  process. 

Section  1886(d)(8)(E)  of  the  Act,  as 
added  by  section  401  of  Public  Law 
106-113,  provides  that,  for  purposes  of 
section  1886(d)  of  the  Act,  if  a  hospital 
files  an  application  and  meets 
applicable  criteria,  the  Secretary  "shall 
treat  the  hospital  as  being  located  in  the 
rural  area*  *  *  of  the  State  in  which 
the  hospital  is  located."  As  discussed 
above  and  in  the  proposed  rule,  a 
description  of  the  House  bill  in  the 
Conference  Report  for  Public  Law  106- 
113  indicates  that  hospitals  reclassified 
as  rural  under  section  1886(d)(8)(E)  of 
the  Act  would  be  "eligible  to  apply"  to 
the  MGCRB  for  reclassification  imder 
the  MGCRB  process.  Significantly, 
however,  the  terms  of  section 
1886(d)(8)(E)  of  the  Act  do  not  refer  to 
section  1886(d)(10)  of  the  Act  (which 
addresses  the  MGCRB  reclassification 
process),  and  section  401  of  Public  Law 
106-113  did  not  amend  section 
1886(d)(10)  of  the  Act  to  limit  the 
agency's  discretion  under  that  provision 
in  any  way.  Put  another  way,  section 
1886(d)(8)(E)  of  the  Act  does  not  contain 
any  language  indicating  that  hospitals 
treated  as  rural  under  that  provision  can 
subsequently  be  treated  as  urban  under 
section  1886(d)(10)  of  the  Act,  and 
section  1886(d)(10)  does  not  contain 
language  indicating  that  the  Secretary 
must  permit  reclassification  to  an  urban 
area  of  hospitals  treated  as  rural  imder 
section  1886(d)(8)(E)  of  the  Act.  Thus, 
under  the  statute,  the  Secretary  has 
broad  discretion  to  determine  when 
MGCRB  reclassification  is  appropriate 
and,  in  enacting  section  401  of  Public 
Law  106-113,  Congress  did  not  enact 
any  statutory  amendments  to  limit  that 
discretion  in  any  way. 

The  statutory  language  of  section 
1886(d)(8)(E)  of  the  Act  directs  the 
Secretary  to  treat  qualifying  hospitals, 
for  purposes  of  section  1886(d)  of  the 
Act,  "as  being  located  in  the  rural  area 
*  *  *  of  the  State  in  which  the  hospital 
is  located".  Section  1886(d)  of  the  Act 


encompasses  the  hospital  wage  index 
and  the  standardized  amount. 
Consistent  with  the  statutory  language, 
we  are  providing  that  a  hospital 
reclassified  as  rural  under  section 
1886(d)(8)(E)  of  the  Act  will  be  treated 
as  being  located  in  a  rural  area  for 
purposes  of  section  1886(d)  of  the  Act, 
and  cannot  subsequently  be  reclassified 
under  the  MGCRB  process  to  an  urban 
area  (in  order  to  be  treated  as  being 
located  in  an  urban  area  for  certain 
purposes  under  section  1886(d)  of  the 
Act). 

This  policy  is  consistent  not  only 
with  the  statutory  language  but  also 
with  the  policy  considerations 
underlying  the  MGCRB  process.  The 
MGCRB  process  permits  a  hospital  to  be 
reclassified  from  one  geographic  area  to 
another  if  it  is  significantly 
disadvantaged  by  its  geographic  location 
and  would  be  paid  more  appropriately 
if  it  were  reclassified  to  another  area. 
We  believe  that  it  would  be  illogical  to 
permit  a  hospital  that  applied  to  be 
reclassified  from  urban  to  rural  under 
section  1886(d)(8)(E)  of  the  Act  because 
it  was  disadvantaged  as  an  urban 
hospital  to  then  utilize  a  process  that 
was  established  to  enable  hospitals 
significanUy  disadvantaged  by  their 
rural  or  small  urban  location  to 
reclassify  to  another  urban  location.  If 
an  urban  hospital  applies  under  section 
1886(d)(8)(E)  of  the  Act  in  otdet  to  be 
treated  as  being  located  in  a  rural  area, 
then  it  would  be  anomalous  at  best  for 
the  urban  hospital  to  subsequently 
claim  that  it  is  significantly 
disadvantaged  by  the  rural  status  fo; 
which  it  applied  and  should  be 
reclassified  to  an  urban  area. 

Furthermore,  permitting  hospitals  the 
option  of  seeking  rural  reclassification 
under  section  1886(d)(8)(E)  of  the  Act 
for  certain  payment  advantages,  coupled 
with  the  ability  to  pursue  a  subsequent 
MGCRB  reclassification  back  to  an 
urban  area,  could  have  implications 
beyond  those  originally  envisioned 
under  Public  Law  106-113^In 
particular,  we  are  concerned  about  the 
potential  inter&ce  between  rural 
reclassifications  under  section  401  and 
section  407(b)(2)  of  Public  Law  106- 
113,  which  authorizes  a  30-percent 
expansion  in  a  rural  hospitd's  resident 
full-time  equivalent  count  for  purposes 
of  Medicare  payment  for  the  indirect 
costs  of  medical  education  (IME)  under 
section  1886(d)(5)(B)  of  the  Act. 
(Reclassification  fit)m  urban  to  rural 
under  section  1886(d)(8)(E)  of  the  Act 
can  affect  IME  payments  to  a  hospital, 
which  are  made  under  section 
1886(d)(5)(B)  of  the  Act,  but  not 
payments  for  the  direct  costs  of  GME, 
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which  are  made  under  section  1886(h) 
of  the  Act.) 

Congress  clearly  intended  hospitals 
that  become  rural  under  section 
1886(d)(8)(E)  of  the  Act  to  receive  some 
benefit  as  a  result  For  example,  some 
hospitals  currently  located  in  very  large 
urban  counties  are  in  feet  fairly  small, 
isolated  hospitals.  Some  of  these 
hospitals  will  now  be  able  to  be 
designated  a  rural  hospital  and  become 
eligible  to  be  designated  a  critical  access 
hospital. 

In  addition,  one  of  the  criteria  tmder 
section  1886(d)(8)(E)  of  the  Act  is  that 
the  hospital  would  qualify  as  an  SCH  or 
an  RRC  if  it  were  located  in  a  rural  area. 
An  SCH  would  be  eligible  to  be  paid  on 
the  basis  of  the  higher  of  its  hospital- 
specific  rate  or  the  Federal  rate.  On  the 
other  hand,  the  only  benefit  under 
section  1886(d)  of  Uie  Act  for  an  urban 
hospital  to  become  an  RRC  would  be 
waiver  of  the  proximity  requirements 
that  are  otherwise  applicable  under  the 
MGCRB  process,  as  set  forth  in 
§  412.230(a)(3). 

We  agree  with  the  commenters  that 
Congress  contemplated  that  hospitals 
might  seek  to  be  reclassified  as  rural 
imder  section  1886(d)(E)  of  the  Act  in 
order  to  become  RRCs  so  that  the 
hospital  would  be  exempt  from  the 
MGCRB  proximity  requirement  and 
coidd  be  reclassified  by  the  MGCRB  to 
another  luban  area.  - 

Therefore,  we  sought  a  policy 
approach  that  would  appropriately 
account  for  our  concern  that  these  urban 
to  rural  redesignations  not  be  utilized 
inappropriately,  but  would  benefit 
hospitals  seeking  to  reclassify  under  the 
MGCRB  process  by  achieving  RRC 
status.  We  decided  to  reconsider  our 
application  of  section  4202(b)  of  Public 
Law  105-33,  which  states,  in  part,  "Any 
hospital  classified  as  a  rural  referral 
center  by  the  Secretary  *  *  *  for  FY 
1991  shall  be  classified  as  such  a  rural 
referral  center  for  fiscal  year  1998  and 
each  subsequent  fiscal  year."  In  the 
August  29, 1997  final  rule  with 
comment  period,  we  reinstated  RRC 
status  for  all  hospitals  that  lost  the 
status  due  to  triennial  review  or  MGCRB 
reclassification,  but  not  to  hospitals  that 
lost  RRC  status  because  they  were  now 
urban  for  all  purposes  because  of  the 
OMB  designation  of  their  geographic 
area  as  luban  (62  FR  45999).  Our 
rationale  at  that  time  for  not  reinstating 
RRC  status  for  these  hospitals  was  that 
a  hospital  had  to  be  rural  in  order  to 
qualify  for  reinstatement  as  an  RRC,  and 
these  hospitals  were  no  longer  located 
in  rural  areas. 

We  are  aware  of  sevwal  specific 
hospitals  that  were  RRCs  for  FY  1991, 
but  subsequently  lost  their  status  when 


the  county  in  which  they  were  located 
became  urban,  and  have  expressed  their 
wish  to  be  redesignated  as  an  RRC  in 
order  to  be  eligibk  to  reclassify.  We 
believe  that  the  language  in  the 
Confsrence  Report  accompanying  Public 
Law  106-113  was  intended  to  address 
these  hospitals;  that  is,  we  believe  that 
the  intent  imderljring  this  language  (a 
description  of  the  House  bill)  was  to 
allow  certain  urban  hospitals  to  become 
RRCs  (upon  reclassifying  from  urban  to 
rural  under  section  1886(d)(8)(E)  of  the 
Act)  and  then  reclassify  under  the 
MGCRB  process  (as  RRCs,  the  hospitals 
woidd  be  exempt  from  the  MGCRB's 
proximity  requirements).  Accordingly, 
in  light  of  section  1886(d)(8)(E)  of^e 
Act  and  the  language  in  the  Conference 
Report,  we  have  decided  to  revisit  our 
policy  decision  on  section  4202(b)  of 
Public  Law  105-33.  Effective  as  of 
October  1,  2000,  hospitals  located  in 
what  is  now  an  urban  area,  if  they  were 
ever  an  RRC,  will  be  reinstated  to  RRC 
status  imder  section  4202(b)  of  Public 
Law  105-33.  (In  the  August  27, 1997 
final  rule,  we  indicated  that  we 
recognized  there  were  hospitals  that 
qualified  for  RRC  status  after  1991  that 
lost  their  status  in  a  subsequent  year 
due  to  MGCRB  reclassification. 
Therefore,  we  determined  that  we 
would  permit  any  hospital  that  qualified 
as  an  RRC  at  any  point  that  had  lost  its 
RRC  status  as  a  result  of  MGCRB 
reclassification  to  be  reinstated, 
regardless  of  whether  it  was  designated 
an  RRC  in  1991.  Similarly,  for  purposes 
of  this  policy,  we  will  permit  hospitals 
that  previously  qualified  as  an  RRC  and 
that  lost  their  status  due  to  OMB 
redesignation  of  the  county  in  which 
they  are  located  from  rural  to  urban  to 
be  reinstated  as  an  RRC)  Such  hospitals 
would  benefit  from  the  waiver  of  the 
MGCRB's  proximity  requirements,  as 
long  as  they  are  designated  as  RRCs  at 
the  time  the  MGCRB  acts  on  their 
application. 

We  are  not  permitting  hospitals 
redesignated  as  rural  under  section 
1886(d)(8)(E)  of  the  Act  to  be  eligible  for 
subsequent  reclassification  by  the 
MGCRB,  and  are  revising  the  regulations 
governing  MGCRB  reclassifications 
(§412.230)  accordingly. 

Comment:  Sevmal  commenters 
suggested  alternative  policy  options 
regarding  the  interaction  of  the  distinct 
reclassificaticm  provisions  foimd  under 
sections  1886(d)(8)(E)  and  1886(d)(10) 
of  the  Act.  First,  it  was  recommended 
that  HCFA  formulate  a  policy  that 
would  allow  urban  hospitals 
reclassifying  to  rural  under  section 
1866(dK8)(E)  of  the  Act  the  same  access 
to  tirban  reclassification  under  the 
MGCRB  process  that  the  law  makes 


available  to  geographically  rural 
hospitals.  One  commenter  posits  two 
possible  limitations  on  MCiCRB 
reclassifications  for  these  now-rural 
hospitals.  One  possibility  is  that  an 
urban  hospital  that  reclassifies  to  rural 
imder  section  1886(d)(8)(E)  of  the  Act  be 
permitted  to  reclassify  only  to  another 
MSA,  but  be  precluded  from 
reclassifying  back  to  the  MSA  in  which 
it  is  sitiiated.  Second,  the  commenter 
suggested  that  reclassifications  imder 
the  MGCRB  process  be  restricted  solely 
to  the  wage  index  for  formerly  urban 
hospitals  that  have  elected  to  reclassify 
to  rural  under  section  1886(d)(8)(E)  of 
the  Act. 

Response:  Although  the  alternatives 
suggested  by  the  commenters  would 
limit  to  some  degree  the  possible 
inappropriate  incentives  for  hospitals  to 
become  rural  lulder  section 
1886(d)(8)(E)  of  the  Act,  we  are 
concerned  that  they  would  still  allow 
these  hospitals  to  receive  inappropriate 
payments,  albeit  on  a  more  limited 
basis.  Therefore,  we  have  not  selected 
these  alternative  approaches. 

Comment:  One  nealth  system  argued 
that  preventing  an  urban  hospital  that 
has  reclassified  to  rural  under  section 
1886(d)(8)(E)  of  the  Act  from 
reclassifying  through  restricting  the 
MGCRB  process  would  reduce  the 
number  of  hospitals  reclassifying  as 
rural  under  section  1886(dH8)(E)  of  the 
Act.  The  commenter  further  noted  that 
even  if  we  permitted  an  urban  hospital 
that  reclassified  to  a  rural  area  under 
section  1886(d)(8)(E)  of  the  Act  to 
reclassify  through  the  MGCRB  process, 
the  hospital  would  suffer  finaiirial 
losses  during  the  period  between  when 
it  was  rural  for  all  payment  purposes 
and  its  reclassification  back  to  urban. 

Response:  We  wish  to  emphasize  that 
urban  to  rural  reclassification  under 
section  1886(d)(8)(E)  of  the  Act  is 
entirely  voluntary.  Each  hospital 
anticipating  that  it  may  qualify  under 
this  provision  should  detwmine  the 
impact  of  Medicare  payment  policies  if 
it  woe  to  reclassify.  As  discussed 
above,  we  believe  that  our  policies  here 
are  consistent  with  the  Secretary's  broad 
authority  under  section  1886(d)(10)  of 
the  Act,  the  statutory  language  in 
section  1886(d)(8)(E)  of  the  Act,  as  well 
as  our  understanding  of  the  intent 
underlying  the  description  of  the  House 
bill  in  the  Conference  Report 

2.  Revised  Thresholds  Applicable  to 
Rural  Hospitals  for  Wage  hidex 
Reclassifications 

Existing  §§412.230(e)(l)(iii)  and 
(eHl)(iv)  provide  that  hospitals  may 
obtain  reclassification  to  another  area 
for  purposes  of  calculating  and  applying 
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the  wage  index  if  the  hospital's  average 
hourly  wages  are  at  least  108  percent  of 
the  average  hoiuly  wages  in  the  area 
where  it  is  physically  located,  and  at 
least  84  percent  of  the  average  hourly 
wages  in  a  proximate  area  to  which  the 
hospital  seeks  reclassification.  These 
thresholds  apply  equally  to  iirban  and 
rural  hospitals  seeking  reclassification. 

Historically,  the  financial 
performance  of  rural  hospitals  under  the 
prospective  payment  system  has  lagged 
behind  that  of  urban  hospitals.  Despite 
an  overall  increase  in  recent  years  of 
Medicare  inpatient  operating  profit 
margins,  some  rural  hospitals  continue 
to  struggle  financially  (as  measured  by 
Medicare  inpatient  operating 
prospective  payment  system  payments 
minus  costs,  divided  by  payments).  For 
example,  during  FY  1997,  while  the 
national  average  hospital  margin  was 
15.1  percent,  it  was  8.9  percent  for  rural 
hospitals.  In  addition,  approximately 
one-third  of  rural  hospitals  continue  to 
experience  negative  Medicare  inpatient 
maiyns  despite  this  relatively  high 
average  margin. 

In  response  to  the  lower  margins  of 
rural  hospitals  and  the  potential  for  a 
negative  impact  on  beneficiaries'  access 
to  care  if  these  hospitals  were  to  close, 
we  considered  potential  administrative 
changes  that  could  help  improve 
payments  for  rural  hospitals.  One 
approach  in  that  regard  would  be  to 
make  it  easier  for  rmal  hospitals  to 
reclassify  for  purposes  of  receiving  a 
higher  wage  index.  The  current 
thresholds  for  applying  for  wage  index 
reclassification  are  based  on  our 

Erevious  analysis  showing  the  average 
ospital  wage  as  a  percentage  of  its  area 
wage  was  96  percent,  and  one  standard 
deviation  from  that  average  was  equal  to 
12  percentage  points  (see  the  June  4, 
1992  proposed  rule  (57  FR  23635)  and 
the  September  1, 1992  final  rule  (57  FR 
39770)).  Because  rural  hospitals' 
financial  performance  has  consistently 
remained  below  that  of  urban  hospitals, 
we  now  believe  that  nual  hospitab 
merit  special  dispensation  widi  respect 
to  qualifying  for  reclassification  for 
purposes  of  the  wage  index.  Therefore, 
we  proposed  to  change  those  average 
wage  threshold  percentages  so  more 
rural  hospitals  can  be  reclassified. 
Specifically,  we  proposed  to  lower  the 
upper  threshold  for  rural  hospitals  to 
106  percent  and  the  lower  threshold  to 
82  percent.  The  thresholds  for  urban 
hospitab  seeking  reclassification  for 
purposes  of  the  wage  index  would  be 
imchanged.  We  note  that  rural  hospitals 
comprised  nearly  90  percent  of  FY  2000 
wage  index  reclassifications.  Under  the 
proposal,  beginning  October  1.  2000, 
rural  hospitals  would  be  able  to 


reclassify  for  the  wage  index  if,  among 
other  things,  their  average  hourly  wages 
are  at  least  106  percent  of  the  area  in 
which  they  are  physically  located,  and 
at  least  82  percent  of  the  average  hourly 
wages  in  the  proximate  area  to  which  it 
seeks  reclassification. 
Although  it  is  difficult  to  estimate 

Erecisely  how  many  additional 
ospitals  might  qualify  by  lowering  the 
thresholds  because  we  do  not  have  data 
indicating  which  hospitals  meet  all  of 
the  other  reclassification  criteria  (e.g., 
proximity),  our  analysis  indicated  that, 
if  we  were  to  raise  the  108  percent 
threshold  to  109  percent,  approjcimately 
20  rural  hospitals  would  no  longer 
qualify.  If  the  upper  threshold  were  to 
be  raised  to  110  percent,  another  16 
hospitals  would  not  qualify.  On  the 
other  hand,  increasing  the  lower 
threshold  from  84  percent  to  85  percent 
would  result  in  only  2  rural  hospitals 
becoming  ineligible  to  reclassify.  Only  1 
addition^  hospital  would  be  affected  by 
raising  the  threshold  to  86  percent. 
Based  on  this  analysis,  we  anticipated 
approximately  50  rural  hospitals  are 
likely  to  benefit  from  the  proposed 
change. 

We  believe  this  proposal,  as  adopted, 
achieves  an  appropriate  balance 
between  allowing  certain  hospitals  that 
are  currently  just  below  the  thresholds 
to  become  eligible  for  reclassification, 
while  not  libmalizing  the  criteria  so 
much  that  an  excessive  number  of 
hospitals  begin  to  reclassify.  Because 
these  reclassifications  are  budget 
neutral,  nonreclassified  hospitals' 
payments  are  negatively  impacted  by 
reclassification. 

We  believe  there  are  many  factors 
associated  with  lower  margins  among 
rural  hospitals.  We  note  that  section  410 
of  Public  Law  106-113  requires  the 
Comptroller  General  of  the  United 
States  to  "conduct  a  study  of  the  current 
laws  and  regulations  for  geographic 
reclassification  of  hospit^s  to  determine 
whether  such  reclassification  is 
appropriate  for  purposes  of  applying 
wage  indices."  In  addition,  section  411 
of  Public  Law  106-113  reqiiires 
MedPAC  to  conduct  a  study  on  the 
adequacy  and  appropriateness  of  the 
special  payment  categories  and 
methodologies  established  for  rural 
hospitals.  We  anticipate  that  the  results 
of  these  studies  will  help  identify  other 
areas  to  help  improve  payments  for 
rural  hospitals,  either  through 
reclassifications  or  other  means. 

Comment:  Conunenters  were  imdear 
about  the  efiiactive  date  for  the  change 
in  wage  index  thresholds  for  rural 
hospitals  applying  for  reclassification. 

nesponse:  "too  revised  thresholds 
apply  to  applications  submitted  to  the 


MGCRB  (by  September  1,  2000)  for 
reclassification  for  FY  2002.  Tliese 
revised  guidelines  do  not  apply  to 
decisions  that  have  already  been  issued 
by  the  MGCRB  for  FY  2001. 

G.  Payment  for  Direct  Costs  of  Graduate 
Medical  Education  (§413.86) 

1.  Background 

Under  section  1886(h)  of  the  Act, 
Medicare  pays  hospitals  for  the  direct 
costs  t>f  graduate  medical  education 
(GME).  "Hie  payments  are  based  on  the 
niunber  of  residents  trained  by  the 
hospital.  Section  1886(h)  of  the  Act,  as 
amended  by  section  4623  of  Public  Law 
105-33,  caps  the  number  of  residents 
that  hospitals  may  coimt  for  direct  GME. 

Section  9202  of  the  Consolidated 
Omnibus  Reconciliation  Act  (COBRA) 
of  1985  (Pub.  L.  99-272)  established  a 
methodology  for  determining  payments 
to  hospitals  for  the  costs  of  approved 
GME  programs  at  section  1886(h)(2)  of 
the  Act.  Section  1886(h)(2)  of  the  Act, 
as  implemented  in  regulations  at 
§  413.86(e),  sets  forth  a  payment 
methodology  for  the  determination  of  a 
hospital-specific,  base-period  per 
resident  amount  (PRA)  that  is  calculated 
by  dividing  a  hospital's  allo%rable  costs 
of  GME  for  a  base  period  by  its  numbev 
of  residents  in  the  oase  period.  The  base 
period  is,  for  most  hospitals,  die 
hospital's  cost  reputing  period 
begLoning  in  FY  1984  (that  is,  the  period 
of  Octobor  1, 1983  through  Septembor 
30, 1984).  The  PRA  is  multiplied  by  the 
number  of  full-time  equivalent  (FTE) 
residents  working  in  all  areas  of  the 
hospital  complex  (or  non-hospital  sites, 
when  applicable),  and  the  hospital's 
Medicare  share  of  total  inpatient  days  to 
determine  Medicare's  direct  GME 
payments.  In  addition,  as  specified  in 
section  1886(h)(2)(D)(u)  of  the  Act,  for 
cost  reporting  periods  b^inning  on  or 
after  October  1, 1993,  through 
September  30. 1995.  each  hospital's 
PRA  for  the  previous  cost  reporting 
period  is  not  adjusted  tot  any  FTE 
residents  who  are  not  either  a  primary 
care  at  an  obstetrics  and  gynecolc^ 
resident.  As  a  result,  hospitals  with  both 
primary  care/obstotrics  and  gynecology 
residents  and  non-primary  care 
residents  have  two  separate  PRAs  for  FY 
1994  and,  thereafter,  one  for  primary 
care  and  one  for  non-primary  care. 
(Thus,  for  purposes  of  this  proposed 
rule,  when  we  refisr  to  a  hospital's  PRA, 
this  amount  is  inclusive  of  any  CPI-U 
adjustments  the  hospital  may  have 
received  since  the  hospital's  base-year, 
including  any  CPI-U  adjiistments  the 
hospital  may  have  received  because  the 
hospital  trains  primary  care/non- 
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primary  care  residents,  as  specified 
under  existing  §  413.86(e)(3)(ii)). 

2.  Use  of  National  Avwage  Per  Resident 
Amount  Methodology  in  Computing 
Direct  GME  Payments 

Section  311  of  Public  Law  106-113 
amended  section  1886(h)(2)  of  the  Act 
to  establish  a  methodology  for  the  use 
of  a  national  average  PRA  in  computing 
direct  GME  pajrments  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
2000  and  on  or  before  September  30, 
2005.  Generally,  section  311  establishes 
a  "floor"  and  a  "ceiling"  based  on  a 
locality-adjusted,  updated,  weighted 
average  PRA.  Each  hospital's  PRA  is 
compared  to  the  floor  and  ceiling  to 
determine  whether  its  PRA  shomd  be 
revised.  Accordingly,  in  the  May  5,  2000 
proposed  rule,  we  proposed  to 
implement  section  311  by  setting  forth 
the  prescribed  methodology  for 
calculation  of  the  weighted  average 
PRA.  We  then  discussed  the  proposed 
steps  for  determining  whether  a 
hospital's  PRA  will  be  adjusted  based 
upon  the  proposed  calculated  weighted 
average  PRA,  in  accordance  widi  the 
methodology  specified  imder  section 
311  of  Public  Law  106-113. 

We  proposed  to  calciUate  the 
weighted  average  PRA  based  upon  data 
from  hospitals'  cost  reporting  periods 
ending  during  FY  1997  (October  1, 1996 
throu^  September  30, 1997),  as 
directed  by  section  311  of  Public  Law 
106-113.  We  accessed  these  FY  1997 
cost  reporting  data  from  the  Hospital 
Cost  Report  Information  System  (HCRIS) 
and  also  obtained  the  necessary  data  for 
those  hospitals  that  are  not  induded  in 
HCRIS  (because  they  file  manual  cost 
reports),  from  those  hospitals'  fiscal 
intermediaries.  If  a  hospital  had  more 
than  one  cost  reporting  pmiod  ending  in 
FY  1997,  we  proposed  to  include  all  of 
its  cost  reports  ending  in  FY  1997  in  bur 
calculations.  However,  if  a  hospital  did 
not  have  a  cost  reporting  period  ending 
in  FY  1997,  such  as  a  hospital  with  a 
long  cost  reporting  peHod  beginning  in 
FY  1996  and  ending  in  FY  1998,  the 
hospital  is  excluded  from  our 
calculations. 

We  have  slightly  revised  the  weighted 
average  PRA  in  this  final  rule  because 
of  changes  in  the  data  that  have  come 
to  our  attention  since  the  publication  of 
the  proposed  rule.  In  the  proposed  rule, 
one  hospital  was  excluded  from  our 
calculations  because  it  was  a  new 
teaching  hospital  with  no  established 
PRA  (the  first  year  of  training  for  a  new 
teaching  hospital  is  paid  for  by  ^ 

Medicare  on  a  cost  basis;  a  PRA  is 
applied  in  calculating  a  hospital's 
payment  beginning  with  the  hospital's 
second  year  of  residency  training)  even 


though  it  did  have  a  cost  reporting 
period  ending  during  FY  1997.  In  the 
weighted  average  calculation  in  this 
final  rule,  we  have  excluded  one  more 
hospital  because  we  learned  that  this 
hospital  was  also  a  new  teaching 
hospital  in  FY  1997  with  no  established 
PRA.  We  also  have  added  one  hospital 
to  the  weighted  average  calculation 
because  it  was  inadvertently  excluded 
in  the  calciilation  in  the  proposed  rule. 
In  addition,  we  foimd  that  the  data  of 
two  hospitals  that  were  used  in  the 
weighted  average  calculation  in  the 
proposed  rule  were  incorrect,  and  we 
have  made  the  corrections  for  the 
weighted  average  calculation  in  this 
final  rule.  The  total  number  of  hospitals 
that  we  include  in  our  calculation  is 
unchanged  fiv>m  the  proposed  rule  and 
remains  at  1,235.  Thfrty-five  of  these 
hospitals  are  hospitals  with  more  than 
one  cost  report. 

In  accordance  with  section  311  of 
Public  Law  106-113,  we  proposed  to 
calcidate  the  weighted  average  PRA  in 
the  following  manner: 

Step  1 :  We  determine  each  hospital's 
single  PRA  by  adding  each  hospital's 
primary  care  and  non-primary  care 
PRAs,  weighted  by  its  respective  FTEs, 
and  dividing  by  the  sum  of  the  FTEs  for 
primary  care  and  non-primary  care 
residents. 

Step  2:  We  standardize  each  hospital's 
single  PRA  by  dividing  it  by  the  1999 
geographic  adjustment  factor  (GAF) 
(which  is  an  avwage  of  the  three 
geographic  index  values  (weighted  by 
the  national  average  weight  for  the  work 
component,  practice  e^qpense 
component,  and  malpractice 
component))  in  accordance  with  section 
1848(e)  of  the  Act  and  42  CFR  414.26 
(which  is  used  to  adjust  physician 
payments  for  the  different  wage  areas), 
for  the  physician  fee  schedule  area  in 
which  die  hospital  is  located. 

Step  3:  We  add  all  the  standardized 
hospital  PRAs  (as  calculated  in  Step  2), 
each  weighted  by  hospitals'  respective 
FTEs,  and  then  divide  by  the  total 
niunber  of  FTEs. 

Based  upon  this  three-step 
calculation,  we  determined  the 
weighted  average  PRA  (for  cost 
reporting  periods  ending  during  FY 
1997)  to  be  $68,464.  (The  weighted 
average  PRA  calculated  for  the  proposed 
rule  was  $68,487.) 

For  cost  reporting  periods  beginning 
on  or  after  October  1,  2000  and  on  or 
before  SeptembOT  30,  2005  (FY  2001 
through  FY  2005),  the  national  average 
PRA  is  applied  using  the  following  three 
steps: 

Step  1 :  Update  the  weighted  average 
PRA  for  inflation.  Under  section 
1886(h)(2)  of  the  Act,  as  amended  by 


section  311  of  Public  Law  106-113,  the 
weighted  average  PRA  is  updated  by  the 
estimated  percentage  increase  in  the 
consumer  price  index  for  all  urban 
consumers  (CPI-U)  during  the  pwiod 
beginning  with  the  month  that 
represents  the  midpoint  of  the  cost 
reporting  periods  ending  during  FY 
1997  and  ending  with  the  midpoint  of 
the  hospital's  cost  reporting  period  that 
begins  in  FY  2001.  Therefore,  the 
weighted  average  standardized  PRA 
($68,464)  would  be  updated  by  the 
increase  in  CPI-U  for  the  period 
beginning  with  the  midpoint  of  all  cost 
reporting  periods  for  hospitals  with  cost 
reporting  periods  ending  during  FY 
1997  (October  1 ,  1996),  and  ending  with 
the  midpoint  of  the  individual 
hospital's  cost  reporting  period  that 
begins  during  FY  2001. 

For  example,  Hospital  A  has  a 
calendar  year  cost  reporting  period. 
Thus,  for  Hospital  A,  the  weighted 
average  PRA  is  updated  from  Octobor  1, 
1996  to  July  1,  2001,  because  July  1  is 
the  midj)oint  of  its  cost  reporting  period 
beginning  on  or  aftm  October  1,  2000.  . 
Or,  for  example,  if  Hospital  B  has  a  cost 
reporting  period  starting  October  1,  the 
weighted  average  PRA  is  updated  from 
October  1, 1996  to  April  1,  2001,  the 
midpoint  of  the  cost  reporting  period  for 
Hospital  B.  Therefore,  the  starting  point 
for  updating  the  weighted  average  PRA 
is  the  same  date  for  all  hospitab 
(October  1, 1996),  but  the  ending  date  is 
different  because  it  is  dependent  upon 
the  cost  reporting  period  for  each 
hospital. 

Step  2:  Adjust  for  locality.  In 
accordance  with  section  1886(h)(2)  of 
the  Act,  as  amended  by  section  311  of 
Public  Law  106-113,  oncd  the  weighted 
average  PRA  is  updated  according  to 
each  hospital's  cost  reporting  period, 
the  updated  weighted  average  PRA  (the 
national  average  PRA)  is  furdier 
adjusted  to  calculate  a  locality-adj\isted 
national  average  PRA  for  each  hospital. 
This  is  done  by  multiplying  the  updated 
national  average  PRA  by  the  1999  GAF 
(as  specified  in  the  October  31, 1997 
Federal  Register  (62  FR  59257))  for  the 
fee  schedule  area  in  which  the  hospital 
is  located. 

Step  3:  Determine  possible  revisions 
to  the  PRA.  For  cost  reporting  periods 
beginning  on  or  after  October  1, 2000 
and  on  or  before  September  30, 2005, 
the  locality-adjusted  national  average 
PRA,  as  calculated  in  Step  2,  is  then 
compared  to  the  hospital's  individual 
PRA.  Based  upon  the  provisions  of 
section  1886(h)(2)  of  the  Act,  as 
amended  by  section  311  of  Public  Law 
106-113,  a  hospital's  PRA  is  revised,  if 
appropriate,  according  to  the  following: 
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•  Floor — For  cost  reporting  periods 
beginning  in  FY  2001,  to  determine 
which  PRAs  (primary  care  and  non- 
primary  care  separately)  are  below  the 
70  percent  floor,  a  hospital's  locality- 
adjusted  national  average  PRA  is 
multiplied  by  70  percent.  This  resulting 
niunber  is  then  compared  to  the 
hospital's  PRA  that  is  updated  for 
inflation  to  the  current  cost  reporting 
period.  If  the  hospital's  PRA  would  be 
less  than  70  percent  of  the  locality- 
adjusted  national  average  PRA,  the 
individual  PRA  is  replaced  by  70 
percent  of  the  locality-adjusted  national 
average  PRA  for  that  cost  reporting 
period  and  would  be  updated  for 
inflation  in  future  years  by  the  CPI-U. 

We  noted  that  there  may  be  some 
hospitals  with  primary  care  and  non- 
primary  care  PRAs  where  both  PRAs  are 
replaced  by  70  percent  of  the  locality- 
adjusted  national  average  PRA.  In  these 
situations,  the  hospital  would  receive 
identical  PRAs;  no  distinction  in  PRAs 
woidd  be  made  for  differences  in 
inflation  (because  a  hospital  has  both 
primary  care  and  non-primary  care 
PRAs,  each  of  which  is  updated  as 
described  in  §413.86(e)(3)(ii))  as  of  cost 
reporting  periods  begiiming  on  or  after 
October  1,  2000. 

For  example,  if  the  FY  2001  locality- 
adjusted  national  average  PRA  for  Area 
X  is  $100,000,  then  70  percent  of  that 
amount  is  $70,000.  If,  in  Area  X, 
Hospital  A  has  a  primary  care  FY  2001 
PRA  of  $69,000  and  a  non-primary  care 
FY  2001  PRA  of  $67,000,  both  of 
Hospital  A's  FY  2001  PRAs  are  replaced 
by  the  $70,000  floor.  Thus.  $70,000  is 
the  amount  that  would  be  used  to 
determine  Hospital  A's  direct  GME 
pa)rments  for  both  primary  care  and 
non-primary  care  FTEs  in  its  cost 
reporting  period  beginning  in  FY  2001, 
and  the  $70,000  PRA  would  be  updated 
for  inflation  by  the  CPI-U  in  subsequent 
years. 

•  Ceiling — For  cost  reporting  periods 
beginning  on  or  after  October  1,  2000 
and  on  or  before  September  30,  2005 
(FY  2001  through  FY  2005),  a  ceiling 
that  is  equal  to  140  percent  of  each 
locality-adjusted  national  average  PRA 
is  calculated  and  compared  to  each 
individual  hospital's  PRA.  If  the 
hospital's  PRA  is  greater  than  140 
percent  of  the  locaiity-adjusted  national 
average  PRA,  the  PRA  would  be 
adjusted  depending  on  the  fiscal  year  as 
follows: 

a.  FY  2001.  For  cost  reporting  periods 
beginning  in  FY  2001,  each  hospital's 
PRA  from  the  preceding  cost  reporting 
period  (that  is.  the  PRA  with  which  its 
direct  GME  pajmients  were  made  in  FY 
2000)  is  compared  to  the  FY  2001 
locality-adjusted  national  average  PRA. 


If  the  individual  hospital's  FY  2000  PRA 
exceeds  140  percent  of  the  FY  2001 
locality-adjusted  national  average  PRA, 
the  PRA  is  fit)zen  at  the  FY  2000  PRA, 
and  is  not  updated  in  FY  2001  by  the 
CPI-U  factor,  subject  to  the  limitation  in 
section  IV.G.2.d.  of  this  preamble. 

For  example,  if  the  FY  2001  locality- 
adjusted  national  average  PRA  "ceiling" 
for  Area  Y  is  $140,000  (that  is,  140 
percent  of  $100,000,  the  hypothetical 
locality-adjusted  national  average  PRA), 
and  if,  in  this  area.  Hospital  B  has  a  FY 
2000  PRA  of  $140,001 ,  then  for  FY 
2001,  Hospital  B's  PRA  is  fit)zen  at 
$140,001  and  is  not  updated  by  the  CPI- 
U  for  FY  2001. 

b.  FY  2002.  For  cost  reporting  periods 
beginning  in  FY  2002,  the  methodology 
used  to  calculate  each  hospital's 
individual  PRA  would  be  the  same  as 
described  in  section  IV.G.2.a.  above  for 
FY  2001.  Each  hospital's  PRA  from  the 
preceding  cost  reporting  period  (that  is, 
the  PRA  with  which  its  direct  GME 
payments  were  made  in  FY  2001)  is 
compared  to  the  FY  2002  locality- 
adjusted  national  average  PRA.  If  the 
individual  hospital's  FY  2001  PRA 
exceeds  140  percent  of  the  FY  2002 
locality-adjusted  national  average  PRA, 
the  PRA  is  frozen  at  the  FY  2001  PRA, 
and  is  not  updated  in  FY  2002  by  the 
CPI-U  factor,  subject  to  the  limitation  in 
section  IV.G.2.d.  of  this  preamble. 

c.  FY  2003.  FY  2004.  and  FY  2005. 
For  cost  reporting  periods  beginning  in 
FY  2003,  FY  2004,  and  FY  2005,  if  &e 
hospital's  PRA  for  the  previous  cost 
reporting  period  is  greater  than  140 
percent  of  the  locality-adjusted  national 
average  PRA  for  that  same  previous  cost 
reporting  period  (for  example,  for  the 
cost  reporting  period  beginning  in  FY 
2003,  compare  the  hospital's  PRA  bom 
the  FY  2002  cost  reporting  period  to  the 
locality-adjusted  national  average  PRA 
from  FY  2002),  then,  subject  to  the 
limitation  in  section  IV.G.2.d.  of  this 
preamble,  the  hospital's  PRA  is  updated 
in  accordance  with  section 
1886(h)(2)(D)(i)  of  the  Act,  except  that 
the  CPI-U  applied  is  reduced  (but  not 
below  zero)  by  2  percentage  points. 

For  example,  for  purposes  of  Hospital 
A's  FY  2003  cost  report.  Hospital  A's 
PRA  for  FY  2002  is  compared  to 
Hospital  A's  locality-adjusted  national 
average  PRA  ceiling  for  FY  2002.  If,  in 
FY  2002.  Hospital  A's  PRA  is  $100,001 
and  the  FY  2002  locality-adjusted 
national  average  PRA  ceiling  is 
$100,000,  then  for  FY  2003.  Hospital  A's 
PRA  is  updated  with  the  FY  2003  CPI- 
U  minus  2  percent.  If.  in  this  scenario, 
the  CPI-U  for  FY  2003  is  1.024.  Hospital 
A  woidd  update  its  PRA  in  FY  2003 1^ 
1.004  (the  CPI-U  minus  2  percentage 
points).  However,  if  the  CPI-U  factor  for 


FY  2003  is  1.01  and  subtracting  2 
percentage  points  of  1.01  yields  0.99, 
the  PRA  for  FY  2003  would  not  be 
updated,  and  would  remain  $100,001. 
We  note  that,  while  the  language  in 
section  1886(h)(2)(D)(iv)(I)  and  in 
section  1886(h)(2)(D)(iv)(n)  of  the  Act 
(the  sections  that  describe  the 
adjustments  to  PRAs  for  hospitals  that 
exceed  140  percent  of  the  locality- 
adjusted  national  average  PRA)  is  very 
similar,  the  language  does  differ. 
Section  1886(h)(2)a))(iv)a)  of  the  Act 
states  that  for  a  cost  reporting  period 
beginning  during  FY  2000  or  FY  2001. 
"if  the  approved  FTE  resident  amount 
for  a  hospital  for  the  preceding  cost 
reporting  period  exceeds  140  percent  of 
the  locality-adjusted  national  average 
per  resident  amount  *  *  *  for  that 
hospital  and  period  *  *  *.the 
approved  FTE  resident  amount  for  the 
period  involved  shall  be  the  same  as  the 
approved  FTE  resident  amount  for  such 
preceding  cost  reporting  period." 
(Emphasis  added.)  Section 
1886(h)(2)(D)(iv)(n)  of  the  Act  states  that 
for  a  cost  reporting  period  beginning 
during  FY  2003,  FY  2004,  or  FY  2005, 
"if  the  approved  FTE  resident  amount 
for  a  hospital  for  the  preceding  cost 
reporting  period  exceeds  140  percent  of 
the  locality-adjusted  national  average 
per  resident  amount  *  *  *  for  that 
nospital  and  preceding  period,  the 
approved  FTE  resident  amount  for  the 
period  involved  shall  be  updated 
*  *  *."  (Emphasis  added.)  Accordingly, 
for  FYs  2001  and  2002,  a  hospital's  PRA 
bom  the  previous  cost  reporting  period 
is  compared  to  the  locality-adjusted 
national  average  PRA  of  the  current  cost 
reporting  period.  For  FY  2003.  FY  2004, 
or  FY  2005,  a  hospital's  PRA  from  the 
previous  cost  reporting  period  is 
compared  to  the  locality-adjusted 
national  average  PRA  from  the  previous 
cost  reporting  period. 

d.  General  rule  for  hospitals  that 
exceed  the  ceiling.  For  cost  reporting 
periods  beginning  in  FY  2001  through 
FY  2005,  if  a  hospital's  PRA  exceeds 
140  percent  of  the  locality-adjusted 
national  average  PRA  and  it  is  adjusted 
imder  any  of  the  above  criteria,  the 
current  year  PRA  cannot  be  reduced 
below  140  percent  of  the  locality- 
adjusted  national  average  PRA. 

For  example,  to  determine  the  PRA  of 
Hospital  A.  in  FY  2003,  Hospital  A  had 
a  FY  2002  PRA  of  $100,001  and  the  FY 
2002  locality-adjusted  national  average 
PRA  ceiling  is  $100,000.  For  FY  2003, 
applying  an  update  of  the  CPI-U  factor 
minus  2  percentage  points  (for  example, 
1.024  -  .02  =  1.004  would  yield  an 
updated  PRA  of  $100,401)  while  the 
locality-adjusted  national  average  PRA 
(before  calculation  of  the  ceiling)  is 
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updated  for  FY  2003  with  the  full  CPI- 
U  factor  (1.024)  so  that  the  ceiling  of 
$100,000  is  now  increased  to  $102,400 
(that  is,  $100,000  x  1.024  -  $102,400). 
Therefore,  applying  the  adjustment 
would  result  in  a  PRA  of  $100,401, 
which  is  under  the  ceiling  of  $102,400 
for  FY  2003.  In  this  situation,  for 
purposes  of  the  FY  2003  cost  report, 
Hospital  A's  PRA  equals  $102,400. 

We  note  that  if  the  hospital's  PRA 
does  not  exceed  140  percent  of  the  v 
locality-adjusted  national  average  PRA, 
the  PRA  is  updated  by  the  CPI-U  for  the 
respective  fiscal  year.  If  a  hospital's  PRA 
is  updated  by  the  CPI-U  because  it  is 
less  than  140  percent  of  the  locality- 
adjusted  national  average  PRA  for  a 
respective  fiscal  year,  and  once  updated, 
the  PRA  exceeds  the  140  percent  ceiling 
for  the  respective  fiscal  year,  the 
updated  PRA  would  still  be  used  to 
calculate  the  hospital's  direct  GME 
payments.  Whether  a  hospital's  PRA 
exceeds  the  ceiling  is  determined  before 
the  application  of  the  update  fectors;  if 
a  hospital's  PRA  exceeds  the  ceiling    . 
only  because  of  the  application  of  the 
update  fectors,  the  hospital's  PRA 
would  retain  the  CPI-U  factors. 

For  example,  if,  in  FY  2001,  the 
locality-adjusted  national  average  PRA 
ceiling  for  Area  Y  is  $140,000,  and  if,  in 
this  area.  Hospital  B  has  a  FY  2000  PRA 
of  $139,000,  then  for  FY  2001,  Hospital 
B's  PRA  is  updated  for  inflation  for  FY 
2001  because  the  PRA  is  below  the 
ceiling.  However,  once  the  update 
factors  are  applied,  Hospital  B's  PRA  is 
now  $142,000  (that  is,  above  the 
$140,000  ceiling).  In  this  scenario. 
Hospital  B's  inflated  PRA  would  be 
used  to  calculate  its  direct  GME 
payments  because  Hospital  B  has  only 
exceeded  the  ceiling  after  the 
application  of  the  illation  factors. 

•  PRAs  greater  than  or  equal  to  the 
floor  and  less  than  or  equal  to  the 
ceiling.  For  cost  reporting  periods 
beginning  in  FY  2001  through  FY  2005, 
if  a  hospital's  PRA  is  greater  than  or 
equal  to  70  percent  and  less  than  or 
equal  to  140  percent  of  the  locality- 
adjusted  national  average  PRA,  the 
hospital's  PRA  is  updated  using  the 
existing  methodology  specified  in 
§413.86(e)(3)(i). 

For  cost  reporting  periods  beginning 
in  FY  2006  and  thereafter,  a  hospital's 
PRA  for  its  preceding  cost  reporting  " 
period  would  be  updated  using  the 
existing  methodology  specified  in 
§413.86(e)(3)(i). 

We  proposed  to  redesignate  the 
existing  §  413.86(e)(4)  as  §  413.86(e)(5) 
and  add  the  rules  implementing  section 
1886(h)(2)  of  the  Act,  as  amended  by 
section  311  of  Public  Law  106-113,  in 
the  vacated  §  413.86(e)(4).  Because  we 


proposed  to  apply  the  methodology  for 
updating  the  PRA  for  inflation  that  is 
described  in  existing  §  413.86(e)(3),  we 
also  proposed  to  amend  §  413.86(e)(3)  to 
make  those  rules  applicable  to  the  cost 
reporting  pwiods  (FY  2001  through  FY 
2005)  specified  in  the  proposed 
§  413.86(e)(4),  and  in  subsequent  cost 
reporting  periods. 

In  addition,  we  proposed  to  make  a 
conforming  change  by  amending 
proposed  redesignated  §  413.86(e)(5)  to 
account  for  situations  in  which 
hospitals  do  not  have  a  1984  base  period 
and  establish  a  PRA  in  a  cost  reporting 
period  beginning  on  or  after  October  1 , 
2000.  We  believe  there  are  two  factors 
to  consider  when  a  new  teaching 
hospital  establishes  its  PRA  under 
proposed  redesignated  §  413.86(e)(5). 
First,  for  example,  when  calculating  the 
weighted  mean  value  of  PRAs  of 
hospitals  located  in  the  same  geographic 
area  or  the  weighted  mean  of  me  PRAs 
in  the  hospital's  census  region  (as 
specified  in  §412.62(f)(l)(i)),  the 
hospitals'  PRAs  used  to  calculate  the 
weighted  mean  values  are  subject  to  the 
provisions  of  proposed  §  413.86(e)(4), 
the  national  average  PRA  methodology. 
Second,  the  resulting  PRA  established 
imder  proposed  redesignated 
§  413.86(e)(5)  also  would  be  subject  to 
the  national  average  PRA  methodology 
specified  in  proposed  §  413.86(e)(4). 

We  also  proposed  to  make  a  clarifying 
amendment  to  the  proposed 
redesignated  §413.86(e)(5)(i)(B)  to 
accoimt  for  an  oversight  in  the 
regidations  text  when  we  amended  our 
regidations  on  August  29, 1997  (62  FR 
46004).  In  the  preamble  of  the  August 
29, 1997  final  rule,  in  setting  forth  our 
policy  on  the  determination  of  per 
resident  amounts  for  hospitals  that  did 
not  have  residents  in  the  1984  GME  base 
period,  we  stated  that  we  would  use  a 
"weighted"  average  of  the  per  resident 
amounts  for  hospitals  located  in  the 
same  geographic  area.  However,  we 
inadvertently  did  not  include  a  specific 
reference  to  "weighted"  in  the  language 
of  the  regulation  text.  Therefore,  we  are 
proposing  to  specify  that  the  "weighted 
mean  value"  of  per  resident  amoimts  of 
hospitals  located  in  the  same  geographic 
wage  area  is  used  for  determining  the 
base  period  for  certain  hospitals  for  cost 
reporting  periods  beginning  in  the  same 
fiscal  years. 

We  received  two  public  comments  on 
the  GME  provisions  included  in  the 
proposed  rule. 

Comment:  One  commenter  supported 
the  implementation  of  section  311  of 
Public  Law  106-113.  Another 
commenter  suggested  that  there  is 
ambiguity  in  our  volunteer  physician 
policy  regarding  the  rotation  of 


residents  to  nonhospital  sites.  The 
commenter  requested  that  we  explicitly 
state  that,  so  long  as  the  other  criteria 
under  the  nonhospital  policy  are  met, 
hospitals  may  receive  direct  GME 
payments  for  residents  training  in 
nonhospital  sites  when  the  hospitals  do 
not  incur  supervisory  costs,  if  the 
written  agreement,  which  is  signed  by 
both  the  hospital  and  nonhospital  site, 
indicates  that  the  supervisory  physician 
has  agreed  to  volimteer  his  or  her  time 
in  supervising  activities. 

Response:  We  did  not  propose  to 
make  any  revisions  to  our  policy 
regarding  training  residents  in 
nonhospital  sites.  Any  changes  in  policy 
regarding  an  adjustment  for  training  at 
nonhospital  sites  would  need  to  go 
through  the  notice  and  comment 
procedures.  We  will  consider  the  merits 
of  the  commenter's  recommendation  for 
a  change  in  policy  for  a  future  proposed 
rulemaking. 

H.  Outliers:  Miscellaneous  Change 

Under  the  provisions  of  section 
1886(d)(5)(A)(i)  of  the  Act,  the  Secretary 
does  not  pay  for  day  outliers  for 
discharges  from  hospitals  paid  under 
the  prospective  payment  systems  that 
occur  after  September  30, 1997.  In  the 
May  5  proposed  rule,  we  proposed  to 
make  a  conforming  change  to  §  412.2(a) 
by  deleting  the  reference  to  an 
additional  payment  for  both  inpatient 
operating  and  inpatient  capital-related 
costs  for  cases  that  have  an  atypically 
long  length  of  stay.  We  did  not  receive 
any  comments  on  this  proposal  and  are 
adopting  the  change  as  final. 

V.  The  Prospective  Payment  Syatnn  for 
Ciqiital-ReUted  Costs:  The  Last  Year  of 
the  Transition  Period 

Since  FY  2001  is  the  last  year  of  the 
10-year  transition  period  established  to 
phase  in  the  prospective  payment 
system  for  hospital  capital-related  costs, 
for  the  readers'  benefit,  we  are  providing 
a  summary  of  the  statutory  basis  for  the 
system,  the  development  and  evolution 
of  the  system,  the  methodology  used  to 
determine  capital-related  payments  to 
hospitals,  and  the  policy  for  providing 
exceptions  payments' during  the 
transition  period. 

Section  1886(g)  of  the  Act  requires  the 
Secretary  to  pay  for  the  capital-related 
costs  of  inpatient  hospital  services  "in 
accordance  with  a  prospective  payment 
system  established  by  the  Secretary." 
Under  the  statute,  the  Secretary  has 
broad  authority  in  establishing  and 
implementing  the  capital  prospective 
payment  system.  We  initially 
implemented  the  capital  prospective 
payment  system  in  the  August  30, 1991 
final  rule  (56  FR  43409),  in  which  we 
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established  a  10-year  transition  period 
to  change  the  payment  methodology  for 
Medicare  inpatient  capital-related  costs 
from  a  reasonable  cost-based 
methodology  to  a  prospective 
methodology  (based  fully  on  the  Federal 
rate). 

The  10-year  transition  period 
established  to  phase  in  the  prospective 
payment  system  for  capital-related  costs 
is  effective  for  discharges  occurring  on 
or  after  October  1.  1991  (FY  1992) 
through  discharges  occurring  on  or 
before  September  30,  2001.  For  FY  2001, 
hospitals  paid  imder  the  fully 
prospective  transition  period 
methodology  will  be  paid  100  percent  of 
the  Federal  rate  and  zero  percent  of 
their  hospital-specific  rate,  while 
hospitals  paid  under  the  hold-harmless 
transition  period  methodology  will  be 
paid  85  percent  of  their  allowable  old 
capital  costs  (100  percent  for  sole 
community  hospitals)  plus  a  payment 
for  new  capital  costs  based  on  the 
Federal  rate.  Fiscal  year  2001  is  the  final 
year  of  the  capital  fransition  period  and, 
therefore,  the  last  fiscal  year  for  which 
a  portion  of  a  hold-harmless  hospital's 
capital  costs  per  discharge  will  be  paid 
on  a  cost  basis  (except  for  new 
hospitals).  In  the  proposed  rule,  we 
stated  that  since  hilly  prospective 
hospitals  will  be  paid  based  on  100 
percent  of  the  Federal  rate  and  zero 
percent  of  their  hospital-specific  rate, 
we  did  not  determine  a  proposed 
hospital-specific  rate  update  for  FY 
2001  in  section  IV  of  the  Addendiun  of 
the  proposed  rule.  However,  it  has  come 
to  our  attention  that  an  update  to  the 
hospital-specific  rate  is  necessary  on 
October  1, 2000,  for  hospitals  with  cost 
reporting  periods  that  do  not  coincide 
with  the  Federal  fiscal  year.  Therefore, 
the  hospital-s|}ecific  rate  update  for  FY 
2001  is  shown  in  section  IV  of  the 
Addendum  of  this  final  rule.  For  cost 
reporting  periods  beginning  on  or  after 
October  1,  2001  (FY  2002),  payment  for 
capital-related  costs  will  be  determined 
based  solely  on  the  capital  standard 
Federal  rate.  Hospitals  that  were  defined 
as  "new"  for  the  purposes  of  capital 
payments  during  the  transition  period 
(§  412.30(b))  will  continue  to  be  paid 
according  to  the  applicable  pa)rment 
methodology  outlined  in  §  412.324. 

Generally,  during  the  transition 
pwiod,  inpatient  capital-related  costs 
are  paid  on  a  per  discharge  basis,  and 
the  amoimt  of  payment  depends  on  the 
relationship  between  the  hospital- 
specific  rate  and  the  Federal  rate  during 
the  hospital's  base  year.  A  hospital  with 
a  base  year  hospital-specific  rate  lower 
than  the  Federal  rate  is  paid  under  the 
fully  prospective  payment  methodology 
during  the  transition  period.  This 


method  is  based  on  a  dynamic  blend 
percentage  of  the  hospital's  hospital- 
specific  rate  and  the  applicable  Federal 
rate  for  each  year  diuing  the  transition 
period.  A  hospital  with  a  base  period 
hospital-specific  rate  greater  than  the 
Federal  rate  is  paid  imder  the  hold- 
harmless  payment  methodology  during 
the  transition  period.  A  hospital  paid 
under  the  hold-harmless  pajnment 
methodology  receives  the  higher  of  (1) 
a  blended  payment  of  85  percent  of 
reasonable  cost  for  old  capital  plus  an 
amoiiht  for  new  capital  based  on  a 
portion  of  the  Federal  rate  or  (2)  a 
payment  based  on  100  percent  of  the 
adjusted  Federal  rate.  "The  amount 
recognized  as  old  capital  is  generally 
limited  to  the  allowable  Medicare 
capital-related  costs  that  wwe  in  use  for 
patient  care  as  of  December  31, 1990. 
Under  limited  cinnmistances,  capital- 
related  costs  for  assets  obligated  as  of 
December  31, 1990,  but  put  in  use  for 
patient  care  after  December  31, 1990, 
also  may  be  recognized  as  old  capital  if 
certain  conditions  are  met.  These  costs 
are  known  as  obligated  capital  costs. 
New  capital  costs  are  generally  defined 
as  allowable  Medicare  capital-related 
costs  for  assets  put  in  use  for  patient 
care  after  December  31, 1990.  Beginning 
in  FY  2001,  at  the  conclusion  of  the 
transition  period  for  the  capital 
prospective  payment  system,  capital 
payments  will  be  based  solely  on  the 
Federal  rate  for  the  vast  majority  of 
hospitals. 

During  the  transition  period,  new 
hospitals  are  exempt  from  the 
prospective  payment  system  for  capital- 
related  costs  for  their  first  2  years  of 
ofwration  and  are  paid  85  percent  of 
their  reasonable  cost  during  that  period. 
The  hospital's  first  12-month  cost 
reporting  period  (or  combination  of  cost 
reporting  periods  covering  at  least  12 
months)  beginning  at  least  1  year  after 
the  hospital  accepts  its  first  patient 
serves  as  the  hospital's  base  period. 
Those  base  year  costs  qualify  as  old 
capital  and  are  used  to  establish  its 
hospital-specific  rate  used  to  determine 
its  payment  methodology  vndet  the 
capital  prospective  payment  system. 
Effective  with  the  third  year  of 
operation,  the  hospital  is  paid  under 
either  the  fully  prospective 
methodology  or  the  hold-harmless 
methodology.  If  the  fully  prospective 
methodology  is  applicable,  the  hospital 
is  paid-using  the  appropriate  transition 
blend  of  its  hospital-specific  rate  and 
the  Federal  rate  for  that  fiscal  year  until 
the  conclusion  of  the  transition  period, 
at  which  time  the  hospital  will  be  paid 
based  on  100  percent  of  the  Fedoal  rate. 
If  the  hold-harmless  methodology  is 


applicable,  the  hospital  will  receive 
hold-harmless  payment  for  assets  in  use 
diiring  the  base  period  for  8  years, 
which  may  extend  beyond  the  transition 
period. 

The  basic  methodology  for 
determining  capital  prospective 
payments  based  on  die  Federal  rate  is 
set  forth  in  §  412.312.  For  the  purpose 
of  calculating  payments  for  each 
discharge,  the  standard  Federal  rate  is 
adjusted  as  follows: 
(Standard  Federal  Rate)  x  (DRG  Weight) 

X  (OAF)  X  (Large  Urban  Add-on.  if 

applicable)  x 
(COLA  Adjustment  for  Hospitals 

Located  in  Alaska  and  Hawaii)  x  (1 

+  DSH  Adjustment  Factor  +  IME 

Adjustment  Factor). 

Hospitals  may  also  receive  outlier 
payments  for  those  cases  that  qualify 
under  the  thresholds  established  for 
each  fiscal  year.  Section  412.312(c) 
provides  for  a  single  set  of  thresholds  to 
identify  outlier  cases  for  both  inpatient 
operating  and  inpatient  capital-related 
payments. 

During  the  capital  prospective 
pajnnent  system  transition  period,  a 
hospital  may  also  receive  an  additional 
pa}rment  imder  an  exceptions  process  if 
its  total  inpatient  capitd-relatmi 
pajnnents  are  less  than  a  Tninimnm 
percentage  of  its  allowable  Medicare 
inpatient  capital-related  costs  for 
qualifying  classes  of  hospitals.  For  up  to 
10  years  after  the  conclusion  of  the 
transition  period,  a  hospital  may  also 
receive  an  additional  payment  under  a 
special  exceptions  process  if  certain 
qualifying  criteria  are  met  and  its  total 
inpatient  capital-related  payments  are 
less  than  the  70  percent  mifiimnm 
percentage  of  its  allowable  Medicare 
inpatient  coital-related  costs. 

In  accordance  with  section 
1886(d)(9)(A)  of  the  Act.  under  the 
prospective  payment  system  for 
inpatient  operating  costs,  hospitals 
located  in  Puerto  Rico  are  paid  for 
operating  costs  imder  a  special  payment 
formula.  Prior  to  FY  1998.  hospitals  in 
Puerto  Rico  were  paid  a  blended  rate 
that  consisted  of  75  percent  of  the 
-applicable  standardized  amoimt  specific 
to  Puerto  Rico  hospitals  and  25  percent 
of  the  applicable  national  average 
standardized  amount.  However, 
effective  October  1, 1997,  under 
amendments  to  the  Act  enacted  by 
section  4406  of  Public  Law  105^33, 
operating  payments  to  hospitals  in 
Puerto  Rico  are  based  on  a  blend  of  50 
percent  of  the  applicable  standardized 
amount  specific  to  Purato  Rico  hospitals 
and  50  percent  of  the  applicable 
national  average  standardized  amount. 
In  conjunction  with  this  change  to  the 
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opeiatmg  blend  percentage,  effective 
with  dischaiges  on  or  after  October  1, 
1997,  we  compute  capital  payments  to 
hospitals  in  Puerto  Rico  based  on  a 
blend  of  50  percent  of  the  Puerto  Rico 
rate  and  50  percent  of  the  Federal  rate. 

Section  412.374  provides  for  the  use 
of  this  blended  payment  system  for 
payments  to  Puerto  Rico  hospitals  under 
the  prospective  payment  system  for 
inpatient  capital-related  costs. 
Accordingly,  for  capital-related  costs, 
we  compute  a  separate  payment  ntp 
specific  to  Puerto  Rico  hospitals  using 
the  same  methodology  used  to  compute 
the  national  Federal  rate  for  capital- 
related  costs. 

In  the  August  30, 1991  final  rule,  we 
established  a  capital  exceptions  policy, 
which  provides  for  exceptions  payments 
during  the  transition  period  (§412.348). 
Section  412.348  provides  that,  dining 
the  transition  period,  a  hospital  may 
receive  additional  payment  under  an 
exceptions  process  when  its  r^^ar 
payments  are  less  than  a  Tnjnimiim 
percentage,  established  by  class  of 
hospital,  of  the  hospital's  reasonable 
capital-related  costs.  The  amount  of  the 
exceptions  payment  is  the  difference 
between  the  hospital's  m^nimnin 
payment  level  and  the  paynients  the 
hospital  would  receive  under  the  capital 
prospective  payment  system  in  the 
absence  of  an  exceptions  payment  The 
comparison  is  made  on  a  cumulative 
basis  for  all  cost  reporting  paiods 
during  which  the  hospital  is  subject  to 
the  capital  prospective  payment 
transition  rules.  The  minimiiin  payment 
pwcentages  for  regular  oqpital 
exceptions  payments  by  class  of 
hospitals  for  FY  2001  are: 

•  For  sole  commimity  hospitals,  90 
percent; 

•  For  urban  hospitals  with  ^t  least 
100  beds  that  have  a  disproportionate 
share  patient  percentage  of  at  least  20.2 
percent  or  that  received  more  than  30 
percent  of  their  net  inpatient  care 
revenues  bom  State  or  local 
govenunents  for  indigent  care,  80 
percent; 

•  For  all  other  hospitals,  76  percent  of 
the  hospital's  reasonable  inpatient 
capital-related  costs. 

The  provision  for  regular  exceptions 
payments  will  expire  at  the  end  of  the 
transition  period.  Payments  will  no 
longer  be  adjusted  to  reflect  regular 
exceptions  payments  at  §412.348. 
Accordingly,  for  cost  reporting  periods 
beginning  on  or  after  October  1,  2001, 
hospitals  will  receive  only  the  per 
disdiaige  payment  based  on  the  Federal 
rate  for  capital  costs  (plus  any 
applicable  DSH  or  IKffi  and  outlier 
adjustments)  unless  a  hospital  qualifies 


for  a  special  exceptions  payment  under 
§  412.348(g). 

Under  the  special  exceptions 
provision  at  §  412.348(g),  an  additional 
payment  may  be  made  for  up  to  10  years 
beyond  the  end  of  the  capitd 
prospective  payment  system  transition 
period  for  eligible  hospitals.  The  capital 
special  exceptions  process  is  budget 
neutral;  that  is,  even  after  the  end  of  the 
capital  prospective  payment  system 
transition,  we  will  continue  to  make  an 
adjustment  to  the  capital  Federal  rate  in 
a  budget  neutral  manner  to  pay  for 
exceptions,  as  long  as  an  exceptions 
policy  is  in  force.  Currently,  the  limited 
special  exceptions  policy  will  allow  for 
exceptions  payments  ba  10  years 
beyond  the  conclusion  of  the  10-year 
cc^ital  transition  period  or  through 
September  30,  2011. 

VL  aumgn  for  Ifoqiitals  and  Hoqiital 
Unit!  Excluded  From  the  Prospective 
Payment  Syatem 

A.  limits  on  and  Adjustments  to  the 
Target  Amounts  for  Excluded  Hospitals 
and  Units  (§§  413.40(b)(4)  and  (g)) 

1.  Updated  Caps 

Section  1886(b)(3)  of  the  Act  (as 
amended  by  section  4414  of  Public  Law 
105-33)  establishes  caps  on  the  target 
amounts  for  certain  existing  exclutbd 
hospitals  and  units  for  cost  reporting 
periods  beginning  on  or  afkat  Octobm  1, 
1997  through  September  30,  2002.  The 
caps  on  the  target  amounts  apply  to  the 
following  three  classes  of  excluded 
hospitals:  Psychiatric  hospitals  and 
units,  rehabilitation  hospitals  and  imits, 
and  long-term  care  hospitals. 

A  discussion  of  how  the  caps  on  the 
target  amoimts  ware  calculated  can  be 
found  in  the  August  29, 1997  final  rule 
with  conunent  period  (62  FR  46018);  the 
May  12, 1998  final  rule  (63  FR  26344); 
the  July  31. 1998  final  rule  (63  FR 
41000),  and  the  July  30, 1999  final  rule 
(64  FR  41S29).  For  purposes  of 
calculating  the  caps  on  existing 
fodlities,  die  statute  required  us  to 
calculate  the  national  75th  (lercentile  of 
the  target  amounts  for  each  class  of 
hospital  (psychiatric,  rehabilitation,  or 
long-tOTm  care)  for  cost  reporting 
periods  ending  during  FY  1996.  Under 
section  1886(b)(3)(H)(iii)  of  the  Act,  the 
resulting  amounts  are  updated  by  the 
maricet  basket  peroraitage  to  the 
applicable  fiscal  year.  In  establishing 
the  caps  on  the  target  amounts  within 
each  class  of  hospital  for  new  hospitals, 
section  1886(b)(7)(C)  of  the  Act,  as 
amended  by  section  4416  of  Public  Law 
105-33,  expliciUy  instructed  the 
Secretary  to  provide  an  appropriate 
adjustment  to  take  into  accoimt  area 
differences  in  wage-related  costs. 


However,  since  the  statutory  language 
under  section  4414  of  Public  Law  lOS- 
33  did  not  provide  for  the  Secretary  to 
account  for  area  differences  in  wage- 
related  costs  in  establishing  the  c^s  on 
the  target  amounts  for  existing  hospitab, 
HCFA  did  not  account  for  wage-reUted 
differences  in  establishing  the  caps  on 
the  target  amotmts  for  existing  facilities 
in  FY  1998. 

Section  121  of  Public  Law  106-113 
amended  section  1886(b)(3)(H)  of  the 
Act  to  direct  the  Secretary  to  provide  for 
an  appropriate  wage  adjustment  to  the 
caps  on  the  target  amounts  for 
psychiatric  hospitals  and  units, 
rehabilitation  hospitals  and  imits,  and 
long-term  care  hospitals,  effective  for 
cost  reporting  periods  beginning  on  or 
after  oictober  1, 1999,  through 
September  30,  2002.  Elsewhere  in  this 
issue  of  the  Federal  Kegialer  we  are 
publishing  an  interim  final  rule  with 
comment  period  implementing  this 
provision  for  cost  reporting  periods 
beginning  on  or  after  Octobm  1, 1999 
and  before  October  1,  2000.  This  final 
rule  addresses  the  wage  adjusted  caps 
on  the  target  amounts  for  excluded 
hospitals  and  units  for  cost  reporting 
periods  begiiming  on  or  after  October  1, 
2000. 

For  purposes  of  calculating  the  caps 
on  the  target  amounts,  section 
1886(b)(3)(H)(u)  of  the  Act  requires  the 
Secretary  to  first  "estimate  the  75th 
percentile  of  the  target  amounts  for  such 
hospitals  within  sudi  class  for  cost 
reporting  periods  ending  during  fiscal 
year  1996."  Furthermore,  section 
1886(b)(3)(H)(iu),  as  added  by  PubUc 
Law  106-113,  requires  the  Secretary  to 
provide  for  "an  appropriate  adjustment 
to  the  labor-related  portion  of  Uie 
amount  determined  under  such 
subparagraph  to  take  into  account  the  ^ 
di^renoes  between  average  wage- 
related  costs  in  the  area  of  the  hospital 
and  the  national  average  of  such  costs 
within  the  same  class  of  hospital." 

For  cost  reportins  periods  oeginning 
in  FY  2000,  we  update  the  FY  4996 
Mrage-neutralized  national  75th 
percentile  target  amount  for  each  class 
of  hospital  by  the  market  basket  increase 
throudi  FY  2000.  For  cost  reporting 
periods  beginning  during  FY  2001  and 
FY  2002,  we  update  the  previous  year's 
wage-neutralized  national  75th 
percentile  target  amount  for  each  class 
of  hospital  by  the  applicable  market 
basket  percentage  increase.  In 
determining  the  wage-neutralized  75th 
percentile  target  amount  for  each  class 
of  hospital  and  consistent  with  the 
broad  authority  conferred  on  the 
Secretary  by  section  1886(b)(3)(H)(iii)  of 
the  Act  (as  added  by  Pub.  L.  106-113) 
to  determine  the  appropriate  wage 
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adjustment,  we  accoiuted  for 
differences  in  wage-related  costs  by 
adjusting  the  caps  on  the  target  amounts 
for  each  class  of  hospital  (psychiatric, 
rehabilitation,  and  long-term  care)  using 
the  methodology,  which  is  described  in 
detail  in  the  interim  final  rule  with 
comment  period  that  implements  the 
provisions  of  section  121  Public  Law 
106-113  that  is  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

As  stated  in  the  May  5,  2000  proposed 
rule,  we  wage  neutralized  each 
hospital's  FY  1996  target  amount  to 
account  for  area  differences  in  wage- 
related  costs.  For  each  class  of  hospitals, 
we  determined  the  labor-related  portion 
of  each  hospital's  FY  1996  target 
amount  by  multiplying  its  target  amount 
by  the  most  recent  actuarial  estimate  of 
the  labor-related  portion  of  excluded 
hospital  costs  (or  0.71553).  This 
actuarial  estimate  of  the  labor-related 
share  of  PPS-excluded  hospital  costs 
was  revised  in  connection  with  other 
revisions  to  the  PPS-excluded  hospital 
market  basket  published  in  the  August 
29, 1997  final  rule  (62  FR  45996).  Based 
on  the  relative  weights  of  the  labor  cost 
categories  (wages  and  salaries,  employee 
benefits,  professional  fees,  postal 
services,  and  all  other  labor  intensive 
services),  the  labor-related  portion  is 
71.553  percent.  The  remaining  28.447 
percent  is  the  nonlabor-related  portion. 
Similarly,  we  determined  the  nonlabor- 
related  portion  of  each  hospital's  FY 

1996  target  amount  by  multiplying  its 
target  amount  by  the  actuarial  estimate 
of  the  nonlabor-related  portion  of  costs 
(or  0.28447). 

Next,  as  we  stated  in  the  May  5 
proposed  rule,  we  wage  neutralize  each 
hospital's  FY  1996  target  amount  by 
dividing  the  labor-related  portion  of 
each  hospital's  FY  1996  target  amount 
by  the  hospital's  FY  1998  hospital  wage 
index  under  the  hospital  inpatient 
prospective  payment  system  (see 
$412.63),  as  shown  in  Tables  4A  and  4B 
of  the  August  29. 1997  final  rule  (62  FR 
46070).  Each  hospital's  wage- 
neutraiized  FY  1996  target  amoimt  was 
calculated  by  adding  the  nonlabor- 
related  portion  of  its  target  amount  and 
the  wage-neutralized  labor-related 
portion  of  its  target  amoimt.  Then,  the 
wage-neutralized  target  amounts  for 
hospitals  within  each  class  were  arrayed 
in  order  to  determine  the  national  wage- 
neutralized  75th  percentile  caps  on  the 
target  amoimts  for  eadi  class  of  hospital. 

As  stated  in  the  May  5  proposed  rule, 
this  methodology  for  wage-neutralizing 
the  national  75th  percentile  of  the  target 
amoimts  is  identical  to  the  methodology 
we  utilized  for  the  wage  index 
adjustment  described  in  the  August  29, 

1997  final  rule  (62  FR  46020)  to 


calculate  the  wage-adjusted  110  percent 
of  the  national  median  target  amounts 
for  new  excluded  hospitals  and  units. 
Again,  we  recognize  that  wages  may 
differ  for  prospective  payment  hospitals 
and  excluded  hospitals,  but  we  believe 
that  the  acute  care  hospital  wage  data 
utilized  reflect  area  differences  in  wage- 
related  costs.  Moreover,  in  light  of  the 
short  timeframe  for  implementing  this 
provision,  we  used  the  wage  data  for 
acute  hospitals  since  they  are  the  most 
feasible  data  source.  Reliable  wage  data 
for  excluded  hospitals  and  units  are  not 
available. 

Comment:  One  commenter  objected  to 
our  use  of  the  FY  1998  hospital  wage 
index,  which  is  based  on  FY  1994  wage 
data  from  Medicare  cost  reports,  to  wage 
neutralize  the  laboi^related  portion  of 
each  hospital's  FY  1996  target  amount 
in  establishing  area  wage  adjustments  to 
the  caps  on  the  target  amounts  for  long- 
term  care  hospitals.  The  commenter 
favored  using  the  most  current  wage 
data  (the  FY  2001  wage  index,  based  on 
FY  1997  Medicare  cost  report  data)  to 
estimate  wage  adjustments  to  the  caps 
on  the  target  amounts  for  ejoduded 
hospitals  and  units. 

Response:  We  reconsidered  our 
methodology  for  wage-neutralizing  each 
hospital's  FY  1996  target  amount  used 
in  determining  the  wage-neutralized 
national  75th  percentile  target  amount 
for  each  class  of  hospital.  In  the  May  5, 

2000  proposed  rule,  tbe  labor-rekted 
portion  of  each  hospital's  FY  1996  target 
amount  was  wage  neutralized  by 
dividing  it  by  the  FY  1998  hospital 
inpatient  prospective  payment  system 
wage  index.  The  FY  1998  hospital 
inpatient  prospective  payment  system 
wage  index  was  calculated  using  FY 
1994  wage  data  due  to  the  4-year  lag 
time  in  receiving  the  data  used  in  the 
annual  calculation  of  the  wage  index. 
We  have  reconsidered  this  methodology 
and  believe  it  is  appropriate  to  wage 
neutralize  the  labor-reUted  portion  of 
each  hospital's  FY  1996  target  amount 
by  the  FY  2000  hospital  inpatient 
prospective  payment  system  wage 
index.  The  FY  2000  wage  index  is  the 
most  current  wage  data  available  to 
wage  neutralize  each  hospital's  FY  1996 
target  amoimt.  and  the  FY  2000  wage 
index  was  calculated  based  on  FY  1996 
wage  data  and  therefore  reflects  area 
di^rences  in  wage-related  FY  1996 
costs.  The  FY  2001  wage  index  will  be 
applied  to  the  wage-rekted  portion  of 
the  cap  to  determine  each  hospital's  FY 

2001  wage-adjusted  cap  on  its  target 
amount 

In  the  May  5.  2000  proposed  rule  (65 
FR  26314).  we  proposed  the  labor> 
related  and  nonlabor-related  shares  of 
the  wage-neutralized  national  75th 


percentile  caps  on  the  target 
for  FY  2001  as  follows: 

amounts 

Classof  ex- 
cluded hospital 
or  unit 

FY  2001 

proposed 

labor-related 

share 

FY  2001 
proposed 
nonlabor-re- 
lated share 

Psychiatric  

RehabiMtalion  .... 
Long-Term  Care 

$8,106 
15.106 
29.312 

$3,223 

6,007 

11,654 

Taking  into  account  the  national  75th 
pwcentue  of  the  target  amounts  for  cost 
reporting  periods  ending  during  FY 
1996  (wage-neutralized  using  the  FY 
2000  acute  care  wage  index),  the  wage 
adjustment  provided  for  under  Public 
Law  106-113,  and  the  mplicable  update 
factor  based  on  the  marirat  basket 
percentage  increase  to  FY  2001,  we  are 
establishkig  the  labor-related  and 
nonlabor-related  portions  of  the  caps  on 
the  target  amounts  for  FY  2001  using  the 
methodology  outlined  above  as  follows:. 


Class  of  ex- 
cluded hospital 
or  unit 

FY  2001 

labor-related 

share 

FY  2001 
noniabor-re- 
lalad  share 

Psychiatric  

nenaowiaiion  .... 
Long-TennCare 

$8,131 
15,164 
29,284 

$3,233 

6,029 

11.642 

These  caps  on  the  target  amounts  for 
FY  2001  reflect  the  use  of  the  FY  2000 
wage  index  in  determining  the  FY  1996 
national  wage-neutralized  75th 
percentile  target  amounts,  updated  to 
FY  2001  by  the  applicable  market  basket 
percentage  increase.  The  market  basket 

Eercentage  increase  for  excluded 
ospitals  and  units  for  FY  2001  is 
ciurraitly  forecast  at  3.4  percent  At  the 
time  the  proposed  rule  was  issued,  the 
market  basket  increase  was  forecast  at 
3.1  percent 

Fmally.  the  cap  on  a  hospital's  FY 
2001  target  amount  per  discharge  is 
determined  by  adding  the  hospital's 
nonlabor-related  portion  of  the  national 
75th  percentile  target  amount  to  its 
wage-adjusted  labor-related  portion  of 
the  national  75th  percentile  target 
amoimt.  A  hospital's  wage-adjusted 
labor-related  portion  of  the  target 
amount  is  calculated  by  multiplying  the 
labor-related  portion  of  the  wage- 
neutralized  national  75th  percentile 
target  amount  for  the  hospital's  class  by 
the  hospital's  applicable  wage  index. 
For  FY  2001,  a  hospital's  applicable 
wage  index  is  the  wage  index  under  the 
hospital  inpatient  prospective  payment 
system  (see  §412.63).  For  cost  reporting 
periods  beginning  on  or  after  October  1, 
2000  and  ending  on  or  before  Septembw 
30. 2001  as  shown  in  Tables  4A  and  4B 
of  this  final  rule,  a  hospital's  applicable 
wage  index  corresponds  to  the  area  in 
which  the  hospital  or  unit  is  physically 
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located  (MSA  or  rural  area)  and  is  not 
subject  to  prospective  payment  system 
hospital  reclassification  under  section 
1886(d)(10)oftheAct. 

Comment:  One  commenter  requested 
that  HCFA  provide  long-term  care 
hospitals  the  opportimity  to  redesignate 
to  another  rural  or  urban  area  imder  the 
standards  outlined  in  §  412.230  for 
prospective  payment  system  hospitals. 
The  commenter  believed  that  section 
121  of  Public  Law  106-113  directs 
HCFA  to  make  acciuate  area  wage 
adjustments  for  excluded  hospitals  and 
that,  in  the  interest  of  equity,  HCFA 
should  afford  long-term  care  hospitals  a 
process  analogoiu  to  the  MGCRB  so  that 
these  providers  woidd  be  able  to 
redesignate  their  wage  area  to  a  rural  or 
urban  area.  Additionally,  the 
commenter  recommended  that  long- 
term  care  hospitals  located  in  "close 
proximity"  (as  defined  in  §  412.230(b)) 
to  a  prospective  pa3rinent  system 
hospital  that  has  been  allowed  to 
reclassiiy  its  area  wage  index,  should 
also  be  allowed  to  reclassify  to  that 
wage  area. 

Response:  Section  121  of  Public  Law 
106-113  directs  the  Secretary  to  make 
"an  appropriate  adjustment"  to  account 
for  area  wage-related  difCnences.  As  we 
stated  in  the  May  5  proposed  rule,  long- 
term  care  hospitals  and  psychiatric  and 
rehabilitation  hospitals  and  units  which 
are  exempt  from  the  prospective 
payment  system  are  not  subject  to 
prospective  payment  system  hospital 
reclassification  imder  spction 
1886(d)(10)(A)  of  the  Act  This  section 
establishes  the  MGCRB  for  the  purpose 
of  evaluating  applications  from  short- 
term  acute  care  providers.  There  is  no 
equivalent  statutory  provision  for  HCFA 
to  develop  an  alternative  board  for  long- 
term  care  hospitals  or  for  psychiatric 
and  rehabilitation  hospitals  and  units, 
or  both. 

While  it  would  be  fisasible  to  allow 
units  physically  located  in  PPS 
hospitals  that  have  been  reclassified  by 
the  MGCRB  to  use  the  wage-index  for 
the  area  to  which  that  hospital  has  been 
reclassified,  at  the  present  time  there  is 
no  process  in  place  to  make 
reclassification  determinations  for 
excluded  free-standing  providers.  The 
wage-adjustment  to  the  cap  on  the  target 
amoimts  for  existing  excluded  providers 
is  only  efiioctive  through  FY  2002  and 
there  is  not  enough  time  to  develop  and 
implement  a  process  to  determine 
reclassification  for  free-standing 
excluded  providers.  Thore  are 
approximately  1000  free-standing 
excluded  facilities  (529  psychiatric,  196 
rehabilitation  and  242  long-tram  cars). 
Therefore,  in  the  interest  of  equity,  we 
believe  that  in  determining  a  hospital's 


wage-adjusted  cap  on  its  taiget  amount, 
it  is  appropriate  for  excluded  hospitals 
and  units  to  use  the  wage  index 
associated  with  the  area  in  which  it  is 
physically  located  (MSA  or  rural  area) 
and  prospective  payment  system 
reclassification  under  section 
1886(d)(10)  of  the  Act  is  not  applicable. 
This  policy  is  consistent  with  the 
determination  of  the  wage-adjusted  caps 
on  the  target  amounts  for  new  excluded 
hospitals  and  imits,  which  are  not 
subject  to  reclassification  when 
applying  the  wage  index  in  the 
calculation  of  the  cap.  Additionally, 
skilled-nursing  facility  and  ambulatory 
surgical  center  payment  systems  both 
use  the  acute-care  inpatient  hospital 
PPS  wage  index  and  do  not  allow  for 
reclassifications  since  there  is  no 
analogous  determination  process  to  the 
MGCRB,  which  only  has  authority  over 
PPS  hospitals  under  section 
1886(d)(10)(a)  of  the  Act.  Thoefore, 
consistent  with  these  policies  regarding 
the  amplication  of  the  acute  care  wage 
index  to  other  types  of  facilities,  we  are 
not  implementing  the  commenter's 
recommendation  to  peimit 
reclassification  of  an  excluded 
hospital's  or  unit's  wage  index  in 
determining  the  wage-adjusted  cap  on 
their  target  amount  under 
§41340(c)(4)(iii). 

Comment:  One  commenter  asserted 
that  this  is  the  first  time  HCFA  has 
applied  area  wage  adjustments  to 
fficcluded  hospitals  and  units.  The 
commenter  suggested  that  HCFA  assess 
whether  long-tenn  care  hospitals  have  a 
different  mix  of  occupations  compared 
to  short-term  acute  care  facilities  and 
recommended  that  HCFA  propose  an 
appropriate  adjustment  to  the  acute  care 
wage  index  to  account  for  the  relative 
wage-related  costs  for  the  occupational 
categories  of  long-term  care  hospitals  or 
establish  a  long-term  care  hospital 
specific  area  wage  index.  The 
commenter  noted  that  the  acute  care 
wage  index  includes  some  wage  data 
derived  from  hospital-based  psycluatric 
and  rehabilitation  tmits,  but  contains  no 
data  from  long-term  care  hospitals.  Also, 
the  commenter  argued  that  HCFA  did 
not  meet  the  statutory  requirements  of 
section  1886(b)(3)(H)  of  the  Act  as 
amended  by  section  121  of  Public  Law 
106-113,  which  states  that  the  Secretary 
shall  provide  for  an  appropriate 
adjustment  "to  take  into  account 
difiiarences  between  average  wage- 
related  costs  in  the  area  of  the  hospital 
and  the  national  average  of  such  costs 
witbin  the  same  class  ofhospitaf' 
(emphasis  added),  since  the  acute  care 
wage  index  data  are  based  on  data 


exclusively  frtim  shori-term  acute  care 
hospitals. 

Response:  As  stated  in  the  May  5, 
2000  proposed  rule  (65  FR  26314).  we 
recognize  that  wages  may  differ  for 
prospective  payment  system  acute  care 
hospitals  and  excluded  hospitals,  but 
we  believe  the  acute  care  wage  index 
data  accurately  reflects  area  differences 
in  wage-related  costs  and  they  are  the 
most  feasible  data  source.  For  this 
reason  the  acute  care  hospital  wage 
index  is  used  for  the  MecUcare 
prospective  payment  systems  for 
outpatient  facilities,  skdlled  nursing 
facilities,  and  home  health  facilities. 

CurrenUy,  there  is  hospital  specific 
wage  data  avaifable  to  develop  a  wage 
index  based  on  data  from  excluded 
hospitals  (or,  as  the  commenter 
specifically  requested,  a  long-term  qare 
hospital  exclusive  wage  index).  We  may 
consider  exploring  the  feasibility  of 
developing  a  wage  index  for  exduded 
hospitals  and  units  in  the  future. 
However,  the  commenter  has  not 
presented  any  evidence  that  the  acute 
care  wage  index  in^propriately  reflects 
the  differences  in  wage-reUted  costs  for 
excluded  hospital  and  imits.  We  believe 
that  the  acute  care  wage  index  provides 
for  an  expropriate  adjustment  to 
account  for  wage-related  costs  in 
determining  a  hospital's  wage-adj\isted 
cap  on  its  tar^  amount. 

In  the  intermi  final  rule  with 
comment  period  implementing  certain 
provisions  of  Public  Law  106-113  that 
we  are  publishing  elsewhere  in  this 
issue  of  the  Fedml  Ragister  we  revised 
§§413.40(c)(4)(i)  and  (c)(4)(u)  to 
incorporate  the  changes  in  the  formula 
used  to  determine  the  limitation  on  the 
target  amounts  for  excluded  hospitals 
and  units,  as  provided  for  by  section 
121  of  Public  Law  106-113. 

In  response  to  the  May  5,  2000 
proposed  rule,  we  received  two  public 
comments  relating  to  establishmisnt  of 
the  wage-adjusted  caps  on  the  target 
amounts  for  excluded  hospitals  and 
units. 

Comment:  One  commenter  believed 
that  the  provision  for  a  wage-adjustment 
to  the  national  75th  percentile  target 
amount  cap  placed  on  hospitals 
excluded  from  the  prospective  pa)mient 
system  provided  HCFA  with  the  broad 
authority  to  transition  to  a  wage- 
adjusted  cap  over  more  than  one  period. 
The  conunenter  suggested  that  the  wage- 
adjusted  caps  on  taiget  amounts  be 
phased-in  over  a  period  of  time  in  a 
manner  similar  to  the  removal  of 
teaching  physician  costs  bom  the  wage 
index  calculation. 

Response:  Public  Law  106-1 13,  which 
was  enacted  November  29, 1999, 
directed  us  to  retroactively  provide  for 
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a  wage  adjustment  for  the  national  75th 
percentile  target  amoimts  for  psychiatric 
and  rehabilitation  hospitals  and  imits 
and  for  long-term  care  hospitals  as  of 
October  1. 1999.  The  purpose  of  the 
wage-adjustment  to  the  75th  percentile 
cap  on  target  amounts  for  excluded 
providers  is  to  accoimt  for  area 
differences  in  wage-related  costs.  We 
believe  that  the  intent  of  this  provision 
is  to  accoimt  for  these  wage  differences 
beginning  with  cost  reporting  periods 
starting  diuing  FY  2000.  Phasing-in  the 
wage-adjustment  to  the  caps  on  the 
target  amounts  would  mitigate  the 

Eurpose  of  the  wage-adjustinent  because 
ospitals  located  in  areas  with  wage 
index  values  greater  than  one  woiud  not 
receive  the  full  intended  benefit  of  the 
provision.  Additionally,  as  we  stated  in 
the  interim  final  rule  with  comment  that 
we  are  publishing  elsewhere  in  this 
issue  of  the  Federal  Register  we 
estimate  that  most  providers  (93.3 
percent  of  psychiatric  hospitals  and 
units,  97.5  percent  of  rehabilitation 
hospitals  and  units,  and  93.5  percent  of 
long-term  care  hospitals)  are  either  not 
effected  or  are  positively  effected  by  the 
wage  adjustment  to  the  caps  on  the 
target  amoimts.  Therefore,  we  believe  it 
is  inappropriate  to  phase  in  the  wage- 
adjustment  to  the  caps  on  the  target 
amounts  as  the  commenter 
recommended. 

Additionally,  the  removal  of  the 
teaching  physician  costs  on  the  wage 
index  is  set  for  a  5-year  phase-out,  while 
the  wage-adjusted  caps  on  national 
target  amounts  are  only  legislated  to 
remain  in  effect  from  FY  2000  to  FY 
2002.  As  such,  the  remaining  period  of 
time  for  which  these  caps  are  in  effect 
is  too  brief  to  warrant  the  administrative 
resources  that  woidd  be  involved  in 
such  a  transition.  The  5-year  phase-out 
of  the  removal  of  teaching  costs  from  the 
wage  index  was  implemented  based  on 
the  recommendation  of  an  industry 
group  made  up  of  representatives  from 
national  and  state  hospital  associations. 
While  one  commenter  advocated  the 
phase-in  of  the  wage-adjustment  to  the 
caps  on  the  target  amounts,  another 
commenter  supported  the  complete 
implementation  of  the  wage-adjustment 
to  the  caps  on  the  target  amounts 
effiective  FY  2000,  since  this  adjustment 
reflects  the  higher  cost  incurred  by 
providers  located  in  areas  with  higher 
than  the  national  average  of  labor 
expenditures. 

Comment:  One  commenter 
commended  the  wage-adjustment  to  the 
caps  on  the  target  amounts  for 
psychiatric  and  rehabilitation  hospital 
and  units  and  long-term  care  hospitals 
mandated  by  section  121  of  Public  Law 
106-113.  The  commenter  supported  the 


appUcation  of  the  acute  care  wage  index 
to  the  caps  on  the  national  target 
amounts  since  the  wage  adjustinent  aids 
providers  who  incur  costs  higher  than 
the  national  average  simply  because 
they  are  located  in  marketplaces  with 
hi^er  labor  prices.  The  commenter  also 
noted  that  the  target  amounts  for 
existing  hospitals  are  now  in  line  with 
the  target  amounts  for  new  hospitals, 
which  have  been  wage  adjusted  since 
their  implementation  in  FY  1998  by 
Public  Law  105-33.  The  commenter 
further  suggested  that,  if  the  three 
classes  of  hospitals  have  not  been 
transitioned  to  prospective  payment 
systems  by  FY  2002,  the  wage 
adjustment  to  the  national  target 
amounts  for  both  new  and  existing 
providers  should  remain  in  place. 

Response:  We  agree  with  me 
comment  and  we  believe  that  our 
implementation  of  the  wage  adjustment 
is  consistent  with  the  statutory 
provision  in  Public  Law  106-113. 
However,  regardless  of  whether  the 
prospective  pa)rment  systems  for  these 
classes  of  providers  have  been 
implemented,  we  will  only  be  in  a 
position  to  continue  the  use  of  the  wage- 
adjusted  caps  on  the  target  amounts 
beyond  FY  2002  if  Congress  directs  us 
to  do  so  through  additional  legislation. 

2.  Updated  Caps  for  New  Excluded 
Hospitals  and  Units  (§  413.40(f)) 

Section  1886(b)(7)  of  the  Act 
establishes  a  payment  methodology  for 
new  psychiatric  hospitals  and  units, 
rehabilitation  hospitals  and  units,  and 
long-term  care  hospitals.  Under  the 
statutory  methodology,  for  a  hospital 
that  is  within  a  class  of  hospitals 
specified  in  the  statute  and  that  first 
receives  payment  as  a  hospital  or  unit 
excluded  from  the  prospective  payment 
system  on  or  after  October  1, 1997,  the 
amount  of  payment  will  be  determined 
as  follows: 

For  the  first  two  12-month  cost 
reporting  periods,  the  amount  of 
payment  is  the  lesser  of  (1)  the  operating 
costs  per  case;  or  (2)  110  percent  of  the 
national  median  of  target  amounts  for 
the  same  class  of  hospitals  for  cost 
reporting  periods  ending  during  FY 
1996,  updated  to  the  first  cost  reporting 
period  in  which  the  hospital  receives 
payments  and  adjusted  for  difiierences 
in  area  wage  levels.  The  amounts 
included  in  the  following  table  reflect 
the  updated  110  percent  of  the  wage 
neutral  national  median  target  amounts 
for  each  class  of  excluded  hospitals  and 
units  for  cost  reporting  periods 
begiiming  during  FY  2001.  These  figures 
are  updated  to  reflect  the  market  basket 
increase  of  3.4  percent  For  a  new 
provider,  the  Iwor-related  share  of  the 


target  amount  is  multiplied  by  the 
appropriate  geographic  area  wage  index 
and  added  to  the  nonlabor-related  share 
in  order  to  determine  the  per  case  limit 
on  payment  under  the  statutory 
pajranent  methodology  for  new 
providers. 


Class  of  ex- 
cluded hospital 
or  unit 

Labor-re- 
lated share 

^4ontabor-rs- 
lated  share 

Psyphiatric  

Rehabiitation  .... 
Long-Term  Care 

$6,611 
13.00? 
16.757 

$2,630 
5.169 
6,662 

3.  Development  of  Prospective  Payment 
System  for  Inpatient  Rehabilitation 
Hospitals  and  Units 

Section  4421  of  Public  Law  105-33 
added  section  1886(j)  to  the  Act  Section 
1886(j)  of  the  Act  mandates  the  phase- 
in  of  a  case-mix  adjusted  prospective 
payment  system  for  inpatient 
rehabilitation  services  (freestanding 
hospitals  and  units)  for  cost  reportkig 
periods  beginning  on  or  after  October  1 , 
2000  and  before  October  1,  2002.  The 
prospective  payment  system  will  be 
fully  implemented  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
2002.  Section  1886(j)  was  amended  by 
section  125  of  Public  Law  106-113  to 
require  the  Secretary  to  use  the 
discharge  as  the  payment  unit  under  the 
prospective  payment  system  for 
inpatient  rehabilitation  services  and  to 
establish  classes  of  patient  discharges  by 
functional-related  groups. 

We  will  issue  a  separate  notice  of 
proposed  rulemaking  in  the  Federal 
Re^Mer  on  the  prospective  payment 
system  for  inpatient  rehabilitation 
facilities.  That  document  wiU  discuss 
the  requirements  in  section 
1886(j)(l)(A)(i)  of  the  Act  for  a  transition 
phase  covering  the  first  two  cost 
reporting  periods  under  the  prospective 
payment  system.  During  this  transition 
phase,  inpatient  rehabiUtation  fodlities 
will  receive  a  payment  rate  comprised 
of  a  blend  of  the  fodlity  specific  rate 
(the  TEFRA  percentage)  based  on  the 
amount  that  would  have  been  paid 
under  Part  A  with  respect  to  these  costs 
if  the  prospective  payment  system 
would  not  be  implemented  and  the 
inpatient  rehabilitation  facility 
prospective  payment  rate  (prospective 
payment  percentage).  As  set  forth  in 
sections  1886(j)(l)(C)(i)  and  (11)  of  the 
Act,  the  TEFRA  percentage  for  a  cost 
reporting  period  beginning  on  or  ahet 
October  1, 2000.  and  before  October  1, 
2001,  is  66%  percent;  the  prospective 
payment  percentage  is  33V^  per^nt.  For 
cost  reporting  periods  beginning  on  or 
after  October  1, 2001  and  before  October 
1,  2002,  the  TEFRA  percentage  is  33 V^ 


I 


Federal  R<gMt«r/Vol.  65.  No.  148 /Tuesday,  August  1,  2000 /Rules  and  Regulations  47009 


^k)nlabor-re- 
lated  share 


percent  and  the  prospective  paj^ent 
percentage  is  66%  percent 
As  provided  in  section  18a6(j)(3)(A) 
,    of  the  Act,  the  prospective  pajrment 
I    rates  moII  be  based  on  the  average 
inpatient  operating  and  capital  costs  of 
rehabilitation  Cadlities  and  units. 
Payments  wrill  be  adjusted  for  case-mix 
using  patient  classification  groups,  area 
I    wages,  inflation,  outlier  status  and  any 
I    other  £eu:tors  the  Secretary  determines 
:    necessary.  We  will  propose  to  set  the 
prospective  payment  amounts  in  effect 
during  FY  2001  so  that  total  payments 
under  the  system  are  projected  to  equal 
i    98  percent  of  the  amount  of  payments 
:    that  would  have  been  nuule  under  the 
!    current  payment  system.  Outlier 
!    payments  in  a  fiscal  year  may  not  be 
\    projected  or  estimated  to  exowd  5 
percent  of  the  total  payments  based  on 
the  rates  for  that  fiscal  year. 

4.  Continuous  Improvement  Bonus 
j  I  Payment 

I       Under  §  413.40(d)(4),  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1997,  an  "eligible"  hospital 
may  receive  continuous  improvement 
bonus  payments  in  addition  to  its 
payment  for  inpatient  operating  costs 
,  plus  a  percentage  of  the  hospital's  rate- 
of-increase  ceiling  (as  specified  in 
$  413.40(d)(2)).  An  eligible  hospital  is  a 
>  hospital  that  has  been  a  provider 
excluded  from  the  prospective  payment 
system  for  at  least  tniee  fiill  cost 
reporting  periods  prior  to  the  applicable 
period  and  the  hospital's  operating  costs 
per  discharge  for  the  applicable  period 
are  below  the  lowest  of  its  target 
amount,  trended  costs,  or  expected  costs 
for  the  applicable  period.  Prior  to 
enactment  of  Public  Law  106-113,  the 
amount  of  the  continuous  improvement 

:   bonus  payment  was  equal  to  the  lesser 
o^ 

(a)  50  percent  of  the  amount  by  which 
operating  costs  were  less  than  the 
emected  costs  for  the  period;  or 

(b)  1  percent  of  the  ceiling. 
Section  122  of  Public  Law  10&-113 

amended  section  1886(b)(2)^  the  Act  to 
I   provide,  for  cost  reporting  periods 


begianing  on  or  aket  Octobw  1,  2000, 
and  before  September  30,  2001,  for  an 
increase  in  the  continuous  improvement 
bonus  payment  for  long-term  care  and 
psychiatric  hospitals  and  units.  Under 
secfion  1886(b)(2)  of  the  Act,  as 
amended,  a  hospital  that  is  within  one 
of  these  two  classes  of  hospitals 
(psychiatric  hospitals  or  units  and  long- 
term-care  hospitals)  Mdll  receive  the 
lesser  of  50  percent  of  the  amount  by 
which  the  operating  costs  are  less  than 
the  expected  costs  for  the  period,  or  the 
increased  percentages  mandated  by 
statute  as  follows: 

(a)  For  a  cost  reporting  period 
beginning  on  or  after  Octobw  1,  2000 
and  before  September  30, 2001, 1.5 
percent  of  the  ceiling;  and 

(b)  For  a  cost  reporting  period 
beginning  on  or  after 

October  1,  2001,  and  before 
September  30,  2002,  2  percent  of  the 
ceiling. 

We  did  not  receive  any  public 
comments  on  our  proposed  revision  of 
§  413.40(dX4)  to  incorporate  this 
provision  of  the  statute  and,  therefore, 
are  adopting  it  as  final. 

5.  Changes  in  the  Types  of  Patients 
Served  or  Ii^^tient  Care  Services  That 
Distort  the  Comparability  of  a  Cost 
Reporting  Period  to  the  Base  Year  Are 
Grounds  for  Requesting  an  Adjustment 
Payment  in  Accordance  With  Section 
1886(b)(4)  of  the  Act 

Section  4419(b)  of  Public  Law  104-33 
requires  the  Secretary  to  publish 
annually  in  the  Fednal  Register  a 
report  describing  the  total  amount  of 
adjustment  (exception)  payments  made 
to  excluded  hospitals  and  units,  by 
reason  of  section  1886(b)(4)  of  the  Act, 
during  the  previous  fiscal  year. 
However,  the  data  on  adjustment 
payments  made  during  the  previous 
fiscal  year  are  not  available  in  time  to 
publidi  a  report  describing  the  total 
amount  of  adjustment  payments  made 
to  all  excluded  hospitals  and  units  in 
the  subsequent  year's  final  rule 
published  in  the  Federal  1 


The  process  of  requesting, 
adjudicating,  and  awarding  an 
adjustment  payment  for  a  given  cost 
reporting  period  occurs  over  a  2-year 
period  or  longer.  An  excluded  hospital 
or  unit  must  first  file  its  cost  report  for 
the  previous  fiscal  year  with  its 
intermediary  within  5  months  after  the 
close  of  the  previous  fiscal  year.  The 
fiscal  intermediary  then  reviews  the  cost 
report  and  issues  a  Notice  of  Program 
Reimbursement  (NPR)  in  ^proximately 
2  months.  If  the  hospital's  operating 
costs  are  in  excess  of  the  ceiling,  the 
hospital  may  file  a  request  for  an 
adjustment  payment  within  6  months 
from  the  date  of  the  NPR  The 
intermediary,  or  HCFA,  depending  on 
the  tjrpe  of  adjustment  requested,  then 
reviews  the  request  and  determines  if  an 
adjustment  pajrment  is  warranted.  This 
determination  is  often  not  made  until 
more  than  6  months  after  the  date  the 
request  is  filed.  Therefore,  it  is  not 
possible  to  provide  data  in  a  final  rule 
on  adjustments  granted  for  cost  r^)orts 
ending  in  the  previous  Federal  fiscal 
year,  since  those  adjustments  have  not 
even  been  requested  by  that  time. 
However,  in  an  attempt  to  provide 
intmested  parties  at  least  some  relevant 
data  on  adjustments,  we  are  publishing 
data  on  requests  for  adjustments  that 
were  procMsed  by  the  fiscal 
intermediaries  or  HCFA  during  the 
previous  Federal  fiscal  year. 

The  table  below  includes  the  most 
recent  data  available  from  the  fiscal 
intermediaries  and  HCFA  on  adjustment 
payments  that  were  adjudicated  during 
FY  1999.  By  definition  these  were  for 
cost  reporting  periods  ending  in  yean 
prior  to  FY  1998.  The  total  adjusbnent 
payments  awarded  to  excluded 
hospitals  and  units  during  FY  1999  are 
$73,532,146.  The  table  depicts  for  each 
class  of  hospital,  in  aggregate,  the 
number  of  adjustment  requests 
adjudicated,  the  excess  operating  cost 
over  the  ceiling,  and  the  amount  of  the 
adjustment  payment. 


Class  of  hospital 


Psychiatric 

Rehabilitation  .. 
Long-term  care 

ChHdien's 

Cancer 


Number 


196 
53 

4 
7 
2 


Excess  cost  over 
ceiling 


$100,861,663 

32,690.736 

3.239.164 

3.311,758 

4,849,093 


Ac^ustment 
payment 


$49,966,012 

16.796.634 

2.577,455 

1.470.670 

2.699.375 


N 
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B.  Responsibility  for  Care  of  Patients  in 
Hospitals-  Within-Hospitals 
(§  413.40(a)(3)) 

EffecfivQ  October  1, 1999.  for 
hospitals-within-hospitals,  we 
implemented  a  policy  that  allows  for  a 
5-percent  threshold  for  cases  in  which 
a  patient  discharged  from  an  excluded 
hospital-within-a-hospital  and  admitted 
to  the  host  hospital  was  subsequently 
readmitted  to  the  excluded  hospital- 
within-a-hospital.  With  respect  to  these 
cases,  if  the  excluded  hospital  exceeds 
the  5-percent  threshold,  we  do  not 
include  any  previous  discharges  to  the 
prospective  payment  hospital  in 
calculating  the  excluded  hospital's  cost 
per  discharge.  That  is,  the  entire  stay  is 
considered  one  Medicare  "discharge" 
for  purposes  of  pajnments  to  the 
excluded  hospital.  The  effect  of  this 
rule,  as  explained  more  fully  in  the  May 
7, 1999  proposed  rule  (64  FR  24716)  and 
in  the  July  30, 1999  final  rule  (64  FR 
41490),  is  to  prevent  inappropriate 
Medicare  payment  to  hospitals  having  a 
large  number  of  such  stays. 

In  the  existing  regulations  at 
§  413.40(a)(3),  we  state  that  the  5- 
percent  threshold  i;  determined  based 
on  the  total  number  of  di8char]ge8  from 
the  hospital-within-a-hospital.  We  have 
received  questions  as  to  whether,  in 
determining  whether  the  threshold  is 
met,  we  consider  Medicare  patients  only 
or  all  patients  (Medicare  and  non- 
Medicare).  To  avoid  any  further 
misunderstanding,  in  the  May  5,  2000 
proposed  rule,  we  indicated  our  intent 
to  clarify  the  definition  of  "ceiling"  in 
§  413.40(a)(3)  by  specifying  that  the  5- 
percent  threshold  is  based  on  the 
Medicare  inpatients  discharged  from  the 
hospital-within-a-hospital  in  a 
particular  cost  reporting  period,  not  on 
total  Medicare  and  non-Medicare 
inpatient  discharges. 

We  did  not  receive  any  public 
comments  on  our  proposed  clarification 
of  the  definition  of  "ceiling"  in 
§  413.40(a)(3)  and,  tiierefore,  are 
adopting  the  revision  as  final. 

C.  Critical  Access  Hospitals  (CAHs) 

1.  Election  of  Payment  Method 
(§413.70) 

Section  1834(g)  of  the  Act,  as  in  effect 
before  enactment  of  Public  Law  106- 
113,  provided  that  the  amount  of 
payment  for  outpatient  CAH  services  is 
the  reasonable  costs  of  the  CAH  in 
providing  such  services.  However,  the 
reasonable  costs  of  the  CAH's  services  to 
outpatients  included  only  the  CAH's 
costs  of  providing  facility  services,  and 
did  not  include  any  payment  for 
professional  services.  Physicians  and 
other  practitioners  who  furnished 


professional  services  to  CAH  outpatients 
billed  the  Part  B  carrier  for  these 
services  and  were  paid  under  the 
physician  fee  schedule  in  accordance 
with  the  provisions  of  section  1848  of 
the  Act. 

Section  403(d)  of  Public  Law  106-113 
amended  section  1834(g)  of  the  Act  to 
permit  the  CAH  to  elect  to  be  paid  for 
its  outpatient  services  imder  another 
option.  CAHs  making  this  election 
would  be  paid  amounts  equal  to  the 
siun  of  the  following,  less  the  amount 
that  the  hospital  may  charge  as 
described  in  section  1866(a)(2)(A)  of  the 
Act  (that  is.  Part  A  and  Part  B 
deductibles  andcoinsurance): 

(1)  For  facility  services,  not  including 
any  services  for  which  payment  may  be 
made  as  outpatient  professional 
services,  the  reasonable  costs  of  the 
CAH  in  providing  the  services;  and 

(2)  For  professional  services  otherwise 
included  within  outpatient  CAH 
services,  the  amounts  that  woidd 
otherwise  be  paid  imder  Medicare  if  the 
services  were  not  included  in  outpatient 
CAH  services. 

Section  403(d)  of  Public  Law  106-113 
added  section  1834(g)(3)  to  the  Act  to 
further  specify  that  pa)anent  amoimts 
under  this  election  are  be  determined 
without  regard  to  the  amount  of  the 
customary  or  other  charge. 

The  amendment  made  by  section 
403(d)  is  efiiective  for  cost  reporting 
periods  beginning  on  or  after  Octobm  1, 
2000. 

In  the  May  5,  2000  proposed  rule,  we 
proposed  to  revise  §  413.70  to 
incorporate  the  provisions  of  section 
403(d)  of  Public  Law  106-113.  The 
existing  §  413.70  specifies  a  single  set  of 
reasonable  cost  basis  payment  rules 
applicable  to  both  inpatient  and 
outpatient  services  furnished  by  CAHs. 
As  section  403(d)  of  Public  Law  106- 
113  provides  that,  for  outpatient  CAH 
services,  CAHs  may  elect  to  be  paid  on 
a  reasonable  cost  basis  for  facility 
services  and  on  a  fee  schedule  basis  for 
professional  services,  we  proposed  to 
revise  the  section  to  allow  for  separate 
pa3rment  rules  for  CAH  inpatient  and 
outpatient  services. 

We  proposed  to  place  the  provisions 
of  existing  §  413.70(a)  and  (b)  that  relate 
to  pajrment  on  a  reasonable  cost  basis 
for  inpatient  services  furnished  by  a 
CAH  under  proposed  §  413.70(a). 
Proposed  §41 3.70(a)(2)  also  stated  that 
pa3nment  to  a  CAH  for  inpatient  services 
does  not  include  professional  services  to 
CAH  inpatients  and  is  subject  to  the  Part 
A  hospital  deductible  and  coinsurance 
determined  under  42  CFR  Part  409, 
Subpart  G. 

We  proposed  to  include  under 
§  413.70(b)  the  payment  rules  for 


outpatient  services  furnished  by  CAHs, 
including  the  option  for  CAHs  to  elect 
to  be  paid  on  the  basis  of  reasonable 
costs  for  facility  services  and  on  the 
basis  of  the  physician  fee  schedule  for 
professional  services.  Under  proposed 
§  413.70(b)(2),  we  would  retain  the 
existing  provision  that  unless  the  CAH 
elects  the  option  provided  for  under 
section  403  of  Public  Law  106-113, 
payment  for  outpatient  CAH  services  is 
on  a  reasonable  cost  basis,  as 
determined  in  accordance  with  section 
1861(v)(lKA)  of  the  Act  and  the 
applicable  principles  of  cost 
reimbiu^ement  in  Parts  413  and  415 
(except  for  certain  payment  principles 
that  do  not  apply;  that  is,  the  lesser  of 
costs  or  charges,  RCE  limits,  any  type  of 
reduction  to  operating  or  capital  costs 
under  §413.124  or  §413.130(j)(7).  and 
blended  payment  amounts  for 
ambulatory  surgical  center  services, 
radiology  services,  and  other  diagnostic 
services). 

Under  proposed  § 413.70(b)(3),  we 
specified  that  any  CAH  that  elects  to  be 
paid  imder  the  optional  method  must 
make  an  annual  request  in  writing,  and 
deliver  the  request  for  the  election  to  the 
fiscal  intermediary  at  least  60  days 
before  the  start  of  the  affected  cost 
reporting  period.  In  addition,  proposed 
§413.70(b)(3)(u)  stated  that  if  a  CAH 
elects  payment  under  this  method. 
pa3nnent  to  the  CAH  for  each  outpatient 
visit  will  be  the  sum  of  the  following 
two  amounts: 

•  For  facility  services,  not  including 
any  outpatient  professional  services  for 
which  payment  may  be  made  on  a  fee 
schedule  basis,  the  amount  woiild  be 
the  reasonable  costs  of  the  services  as 
determined  in  accordance  with 
applicable  principles  of  cost 
reimbursement  in  42  CFR  Parts  413  and 
415,  except  for  certain  payment 
principles  that  would  not  apply  as 
specified  above;  and 

•  For  profisssional  services,  otherwise 
payable  to  the  physician  or  other 
practitioner  on  a  fee  schedule  basis,  the 
amounts  would  be  those  amounts  that 
would  otherwise  be  paid  for  the  services 
if  the  CAH  had  not  elected  payment 
imder  this  method. 

We  also  proposed  in  §413.70(b)(3)(iii) 
that  payment  to  a  CAH  for  outpatient 
services  would  be  subject  to  the  Part  B 
deductible  and  coinsurance  amounts,  as 
determined  under  §§410.152. 410.160. 
and  410.161.  In  proposed  §41 3. 70(c). 
we  stated  that  final  payment  to  the  CAH 
for  its  facility  services  to  inpatients  and 
outpatients  furnished  during  a  cost 
reporting  would  be  based  on  a  cost 
report  for  that  period,  as  required  imder 
§  413.20(b). 


Commem 
concern  ab< 


V 
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Comment:  One  commenter  expressed 
concern  about  several  CAH  payment 
issues  on  which  we  did  not  propose  to 
change  existing  policy,  lliese  comments 
related  to  payment  for  costs  attributable 
to  Medicare  bed  debts,  counting  of  beds 
toward  the  15-  and  25-bed  maximums, 
and  payment  for  swing-bed  services  in 
CAHs. 

Response:  Because  these  comments 
dealt  with  matters  beyond  the  scope  of 
the  proposed  rule,  we  have  received 
them  with  interest  and  will  consider 
whether  any  changes  in  policy  are 
needed  at  a  later  date. 

We  are  adopting  the  proposed 
revisions  to  §413.70  as  finaL  The 
revised  $413.70  includes  at  paragraph 
(b)(2)(iii)  the  text  of  a  paragraoh  (c)  that 
was  added  in  the  interim  final  rule  with 
comment  period  that  implemented 
certain  provisions  of  Public  Law  106-33 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  We  did  not  revise  the 
text  of  this  paragraph  (c);  we  merely 
changed  the  paragraph  coding  to  fit  it 
into  the  scheme  of  coding  of  die  revised 
§413.70. 

2.  Condition  of  Participation:  Organ. 
Tissue,  and  Eye  Procurement  (§485.643) 

Sections  lB20(c)(2)(B)  and  1861(mm) 
of  the  Act  set  forth  the  criteria  for 
designating  a  CAH.  Under  this^ 
authority,  the  Secretary  has  established 
in  regulations  the  minimiim 
requirements  a  CAH  must  meet  to 
participate  in  Medicare  (42  CFR  Part 
465.  Subpart  F). 

Section  1905(a)  of  the  Act  provides 
that  Medicaid  payments  may  be  made 
for  any  other  medical  care,  and  any 
other  type  of  remedial  care  recognized 
under  State  law.  specified  by  the 
Secretary.  The  Secretary  has  specified 
CAH  services  as  Medicaid  services  in 
regulations.  Specifically,  the  regulations 
at  42  CFR  440.170(^(l)(i).  define  CAH 
services  under  Medicaid  as  those 
services  furnished  by  a  provider  • 
meeting  the  Medicare  conditions  of 
participation  (CoP). 

Section  1138  of  the  Act  provides  that 
a  CAH  participating  in  Medicare  must 
establish  written  protocols  to  identify 
potential  organ  donors  that:  (1)  Assure 
that  potential  donors  and  their  fomilies 
are  made  aware  of  the  fiill  range  of 
options  for  organ  or  tissue  donation  as 
well  as  their  rights  to  decline  donation; 

(2)  encourage  discretion  and  sensitivity 
with  respect  to  the  circumstances, 
views,  and  beliefs  of  those  families;  and 

(3)  require  that  an  organ  procurement 
agency  designated  by  the  Secretary  be 
notified  of  potential  organ  donors. 

On  June  22, 1998.  as  part  of  the 
Medicare  hospital  conditions  of 
participation  under  Part  482.  subpartC, 


we  added  to  the  regulations  at  §  482.45, 
a  condition  that  specifically  addressed 
organ,  tissue,  and  eye  prociuement. 
However,  Part  482  does  not  q>ply  to 
CAHs,  as  CAHs  are  a  distinct  type  of 
provider  with  separate  CoP  undn  Part 
485.  Therefore,  in  the  proposed  rule,  we 
proposed  to  add  a  CoP  for  organ,  tissue, 
and  eye  procurement  for  CAHs  at  a  new 
§  485.643  that  generally  parallels  the 
CoP  at  §  482.45  for  all  Medicare 
hospitals  with  respect  to  the  statutory 
requirement  in  section  1138  of  the  Act 
concerning  organ  donation.  CAHs  are 
not  full  service  hospitals  and  therefore 
are  not  equipped  to  perform  organ 
transplantations.  Therefore,  we  did  not 
propose  to  include  the  standard 
applicable  to  Medicare  hospitals  that 
CAHs  must  be  a  member  of  the  Organ 
Procurement  and  Transplantation 
Network  (OPTN),  abide  by  its,niles  and 
provide  organ  transplant-related  data  to 
the  OPTN,  the  Scientific  Registry,  organ 
procurement  agencies,  or  directly  to  the 
Department  on  request  of  the  Secretary. 

The  proposed  CoP  for  CAHs  included 
several  requirements  designed  to 
increase  organ  donation.  One  of  these 
requirements  is  that  a  CAH  must  have 
an  agreement  with  the  Organ 
Procurement  Organization  (OPO) 
designated  by  the  Secretary,  under 
whidi  the  CAH  will  contact  the  OPO  in 
a  timely  manner  about  individuals  who 
die  or  whose  death  is  imminent.  The 
OPO  will  then  determine  the 
individual's  medical  suitability  for 
donation.  In  addition,  the  CAH  must 
have  an  agreement  with  at  least  one 
tissue  bank  and  at  least  one  eye  bank  to 
cooperate  in  the  retrieval,  processing, 
preservation,  storage,  and  distribution  of 
tissues  and  eyes,  as  long  as  the 
agreement  does  not  intrnfere  with  organ 
donation.  The  proposed  CoP  would 
require  a  CAH  to  ensvue,  in 
collaboration  with  the  OPO  with  which 
it  has  an  agreement,  that  the  family  of 
every  potential  donor  is  informed  of  its 
option  to  either  donate  or  not  donate 
organs,  tissues,  or  eyes.  The  CAH  may 
choose  to  have  OPO  staff  perform  this 
function,  have  CAH  and  OPO  staff 
jointiy  perform  this  function,  or  rely 
exclusively  on  CAH  staff.  Research 
indicates  tiiat  consent  to  organ  donation 
is  highest  when  the  formal  request  is 
made  by  OPO  staff  or  by  OPO  staff  and 
hospital  staff  together.  While  we  require 
collaboration,  we  also  recognize  that 
CAH  staff  may  wish  to  perform  this 
function  and  may  do  so  when  properly 
trained.  Moreover,  the  CoP  would 
require  the  CAH  to  ensure  that  CAH 
employees  who  initiate  a  request  for 
donation  to  the  family  of  a  potential 


donor  have  been  trained  as  designated 
requestors. 

Finally,  we  proposed  that  the  CoP 
would  reqiiire  the  CAH  to  work  witii  the 
OPO  and  at  least  one  tissue  bank  and 
one  eye  bank  in  educating  staff  on 
donation  issues,  reviewing  death 
records  to  improve  identification  of 

potential  donors,  and  maintaining 

potential  donors  while  necessary  testing 
and  placement  of  organs  and  tissues  is 
imderway. 

Because  we  were  sensitive  to  the 
possible  burden  the  proposed  CoP  could 
place  on  CAHs,  we  invited  public 
comments  and  information  concerning 
the  folloMring  requirements:  (1) 
Developing  written  protocols  for 
donations;  (2)  developing  agreements 
with  OPOs,  tissue  banks,  and  eye  banks; 
(3)  refarring  all  deaths  to  the  OPO;  (4) 
working  cooperatively  with  the 
designated  OPO,  tissue  bank,  and  eye 
bank  in  educating  staff  on  donation 
issues,  reviewing  death  records,  and 
maintaining  potential  donors.  We  note 
that  the  proposed  requirement  allowed 
some  degree  of  flexibiilty  for  the  CAH. 
For  example,  the  CAH  would  have  the  -^ 
option  of  using  an  OPO-approved 
education  program  to  train  its  own 
employees  as  routine  requestors  or 
deferring  requesting  sovices  to  the 
OPO,  the  tissue  bank,  or  the  eye  bank 
to  provide  requestors. 

We  did  not  receive  any  public 
comments  on  the  proposed  CAH  CoP  on 
organ,  tissue,  and  eye  procurement.  We 
are  adopting  §  485.643  as  final. 

Vn.  MedPAC  Keconunendatioiis 

On  March  1,  2000  the  Medicare 
Payment  Advisory  Commission 
(MedPAC)  issued  its  annual  report  to 
Congress,  including  several 
recommendations  related  to  the 
inpatient  operating  payment  system. 
Those  related  to  the  inpatient 
prospective  payment  systems  were: 
Congress  should  establish  a  single  set  of 
payment  adjustors  for  both  the  operating 
and  capital  systems;  HCFA  should 
expand  the  definition  of  transfers  which 
applies  a  transfer  policy  to  patients 
transfaned  to  postacute  settings;  and, 
Congress  should  reformulate  the 
Medicare  DSH  adjustment.  In  the 
proposed  rule,  we  responded  to  these 
recommendations. 

In  addition,  this  year  MedPAC 
published  another  report  in  June  with 
additional  recommendations.  Among 
the  recommendations  were:  FY  2001 
updates  to  the  operating  and  capital 
payment  rates;  moving  to  refined  DRGs 
to  better  capture  variations  in  patient 
severity;  adopting  DRG-specific  outlier 
offsets;  Congress  should  provide  the 
Secretary  the  authority  to  adjust  the 
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base  pajonent  amounts  for  anticipated 
coding  changes;  and,  Ck)ngress  should 
fold  inpatient  direct  GME  into  the 
prospective  payment  system  through  a 
revised  teaching  hospital  adjustment.  A 
discussion  of  MedPAC's  update 
recommendation  can  be  foimd  in 
Appendix  D  of  this  final  rule. 

A.  Combined  Operating  and  Capital 
Prospective  Payment  Systems 
(Recommendation  3J:  March  Report) 

Recommendation:  The  Ck>ngress 
should  combine  prospective  payment 
system  operating  and  capital  payment 
rates  to  create  a  single  prospective  rate 
for  hospital  inpatient  care.  This  change 
woidd  require  a  single  set  of  payment 
adjustments — in  particular,  for  indirect 
medical  education  and  disproportionate 
share  hospital  payments — and  a  single 
payment  update. 

Response:  We  responded  to  a  similar 
comment  in  the  July  30, 1999  final  rule 
(64  FR  41552),  the  July  31, 1998  final 
rule  (63  FR  41013).  and  the  September 
1. 1995  final  rule  (60  FR  45816).  In 
those  rules,  we  stated  that  our  long-term 
goal  was  to  develop  a  single  update 
framework  for  operating  and  capital 
prospective  payments  and  that  we 
would  begin  development  of  a  unified 
framework.  However,  we  have  not  yet 
developed  such  a  single  framework  as 
the  actual  operating  system  update  has 
been  determined  by  Congress  through 
FY  2002.  In  the  meantime,  we  intend  to 
maintain  as  much  consistency  as 
possible  with  the  current  operating 
framework  in  order  to  facilitate  the 
eventual  development  of  a  unified 
framework.  We  maintain  our  goal  of 
combining  the  update  frameworks  at  the 
end  of  the  10-year  capital  transition 
period  (the  end  of  FY  2001)  and  may 
examine  combining  the  payment 
systems  post-transition.  Because  of  the 
similarity  of  the  update  frameworks,  we 
believe  that  they  could  be  combined 
with  little  difficulty. 

In  the  discussion  of  its 
recommendation.  MedPAC  notes  that  it 
"is  examining  broad  reforms  to  the 
prospective  payment  system,  including 
DRG  refinement  and  modifications  of 
the  graduate  medical  education 
payment  and  the  IME  and  DSH 
adjustments.  The  Commission  believes 
that  a  combined  hospital  prospective 
payment  rate  should  be  established 
whether  or  not  broader  reforms  are 
imdertaken.  However,  if  the  Congress 
acts  on  any  or  all  of  the  Commission's 
recommendations,  it  should  consider 
combining  operating  and  capital 
payments  as  part  of  a  lareer  package." 

We  agree  that  ultimately  tne  operating 
and  capital  prospective  payment 
systems  should  be  combined  into  a 


single  system.  However,  we  believe  that, 
because  of  MedPAC's  ongoing  analysis 
and  the  Administration's  pending  DSH 
report  to  Congress,  any  such  unification 
should  occur  within  the  context  of  other 
system  refinements. 

B.  Continuing  Postacute  Transfer 
Payment  Policy  (Recommendation  3K: 
March  Report) 

Recotnmendation:  The  Commission 
recommends  continuing  the  existing 
policy  of  adjusting  per  case  payments 
through  an  expanded  transfer  policy 
when  a  short  length  of  stay  results  from 
a  portion  of  the  patient's  care  being 
provided  in  another  setting. 

Response:  As  noted  in  section  IV.A.  of 
this  preamble,  we  have  undertaken 
(through  a  contract  with  HER)  an 
analysis  of  the  impact  on  hospitals  and 
hospital  payments  of  the  postacute 
transfer  provision.  That  analysis  (based 
on  preliminary  data  covering  only 
approximately  6  months  of  discharge 
data)  showed  a  minimal  impact  on  the 
rate  of  short-stay  postacute  transfers 
after  implementation  of  the  policy. 
However,  average  profit  margins  as 
measured  by  HER  declined  from  $3,496 
prior  to  implementation  of  the  policy  to 
$2,255  after  implementation.  We  beUeve 
these  preliminary  finHingg  demonstrate 
that  the  postacute  transfer  provision  has 
had  only  marginal  impact  on  existing 
practice  patterns  while  more  closely 
aligning  the  payments  to  hospitals  for 
these  cases  with  the  costs  incurred. 
Therefore,  we  agree  with  MedPAC's 
recommendation  that  the  policy  should 
be  continued. 

C.  Disproportionate  Share  Hospitals 
(DSH)  (Recommendations  3L  and  3M: 
March  Report) 

Recommendation:  To  address 
longstanding  problems  and  current  legal 
and  regulatory  developments.  Congress 
should  reform  the  disproportionate 
share  adjustment  to:  Include  the  costs  of 
all  poor  patients  in  calculating  low- 
income  shares  used  to  distribute 
disproportionate  share  payments,  and 
use  the  same  formula  to  distribute 
payments  to  all  hospitals  covered  by 
prospective  payment. 

Response:  As  we  noted  in  section 
IV.E.  of  this  preamble.  Public  Law  106- 
113  directed  the  Secretary  to  require 
subsection  (d)  hospitals  (as  defined  in 
section  1886(d)(1)(B)  of  the  Act)  to 
submit  data  on  costs  incurred  for 
providing  inpatient  and  outpatient 
hospital  services  for  which  Uie  hospital 
is  not  compensated,  including  non- 
Medicare  bad  debt,  charity  care,  and 
charges  for  Medicaid  and  indigent  care. 
These  data  must  be  reported  on  the 
hospital's  cost  reports  for  cost  reporting 


periods  beginning  on  or  after  October  1, 
2001.  and  will  provide  information  that 
will  enable  MedPAC  and  us  to  evaluate 
potential  refinements  to  the  DSH 
formula  to  address  the  issues  referred  to 
by  MedPAC. 

Medicare  fiscal  intermediaries  will 
audit  these  data  to  ensure  their  accuracy 
and  consistency.  Our  experience  with 
administwing  die  current  DSH  formula 
leads  us  to  believe  that  this  auditing 
function  would  necessarily  be 
extensive,  because  the  non-Medicare 
data  that  would  be  collected  have  never 
before  been  (Collected  and  reviewed  by 
Medicare's  fiscal  intermediaries.  The 
data  would  have  to  be  determined  to  be 
accurate  and  usable,  and  corrected  if 
necessary. 

We  agree  that  the  current  statutory 

f>ayment  formula  could  be  improved, 
argely  because  of  different  threshold 
levels  and  different  formula  parameters 
applicable  to  different  groups  of 
hospitals.  We  are  in  the  process  of 
preparing  a  report  to  Congress  on  the 
Medicare  DSH  adjustment  that  includes 
options  for  amending  the  statutory 
formula. 

Comment:  We  received  one  comment 
regarding  MedPAC's  recommendation. 
The  commenter  expressed  the  concern 
that  any  unrecoverable  costs  from 
certifiwl  registered  nurse  anesthetist 
services  in  providing  anesthesia  and 
related  care  to  indigent  patients  may  not 
be  included  in  the  bad  debt  costs  of 
hospitals. 

Response:  One  of  the  difficulties  in 
collet^idng  imcompensated  care  and  non- 
Medicare  bad  debt  data  is  defining 
exactly  the  types  of  data  being  sought, 
particularly  when  there  are  no  existing 
cost  reporting  guidelines  to  follow.  We 
will  be  working  closely  with  the 
hospital  industry  to  identify  and  collect 
these  data. 

Recommendation:  To  provide  further 
protection  for  the  primarily  volimtary 
hospitals  vtrith  mid-level  low-income 
shares,  the  minimiim  value,  or 
threshold,  for  the  low-income  share  that 
a  hospital  must  have  before  payment  is 
made  should  be  set  to  make  60  percent 
of  hospitals  eligible  to  receive 
disproportionate  share  payments. 

Response:  Currently,  fewer  than  40 
percent  of  all  prospective  payment 
system  hospitals  receive  DSH  payments. 
Therefore,  this  recommendation  would 
entail  significant  redistributions  of 
existing  DSH  pa3rment8  if  implemented 
in  a  budget  neural  manner.  We  are 
particularly  conconed  about  the  efiiect 
of  this  recommendation  on  hospitals 
receiving  substantial  DSH  payments 
currently,  including  major  teaching 
hospitals  and  public  hospitals.  The 
analysis  by  MedPAC  demonstrates  that 


Fedwd  Regigter/Vol.  65,  No.  148 /Tuesday.  August  1,  2000 /Rules  and  Regulations  47103 


these  hospitals  would  be  negatively 
impacted,  if  more  hospitals  were  made 
eligible  for  DSH  payments. 

D.  Severity-Adjusted  DRGs 
(Recommendation  3A:June  Report) 

Recommendation:  The  Secretary 
should  improve  the  hospital  inpatient 
prospective  payment  system  by 
adopting,  as  soon  as  practicable,  DRG 
r^nements  that  more  fiilly  capture 
ditCsrences  in  severity  of  iUness  among 
patients.  At  the  same  time,  she  should 
make  the  DRG  payment  rates  more 
accurate  by  basing  the  DRG  relative 
weights  on  the  national  average  of 
hospitals'  reltrtive  values  in  each  DRG. 

Response:  For  its  analysis,  MedPAC 
used  me  severity  classifications  firom 
the  all  patient  refined  diagnosis  related 
groups  (APR-DRG)  system.  According 
to  MedPAC,  under  tbis  system  each 
patient  is  initially  assigned  to  1  of  355 
APR-DRGs.  Each  APR-DRG  is  broken 
into  four  severity  classes:  minor, 
moderate,  major  or  extreme.  Assignment 
to  these  classes  within  die  APR-DRG  is 
based  on  specific  combinations  of 
secondary  diagnoses,  age,  procedures, 
and  other  fectors.  lliis  process  ]rields 
1.420  distinct  groups,  compared  with 
fewOT  than  500  DRGs.  The  MedPAC 
points  out  that  "to  avoid  creating 
refined  DRGs  that  might  have  unstable 
relative  wei^ts,  the  Secretary  should  be 
selective  in  adopting  rliniml 
distinctions  similar  to  those  reflected  in 
the  APR-DRGs.  This  will  require 
carefully  weighing  the  benefits  of  more 
accurate  clinical  and  economic 
distinctions  against  the  potential  for 
instability  in  relative  weights  based  on 
small  numbers  of  cases  (p.  64)." 

The  MedPAC's  predecessor,  the 
Prospective  Payment  Assessment 
Commission,  made  a  similar 
recommendation  in  1995.  In  the  June  2, 
1995  proposed  rule  (60  PR  29246),  we 
agreed  with  the  Commission's  judgment 
that  adopting  the  severity  DRGs  would 
tend  to  reduce  discrepancies  between 
payments  and  costs  for  individual  cases 
and  thereby  improve  payment  equity 
among  hospitals.  In  the  same  rule,  we 
also  agreed  with  the  Commission  that 
basing  DRG  weights  on  standardized 
charges  results  in  weights  that  are 
somewhat  distorted  as  measures  of  the 
relative  costliness  of  treating  a  typical 
case  in  each  DRG,  and  that  me  hospital- 
specific  relative  value  method  of  setting 
weights  may  reduce  or  eliminate 
distortions  present  in  the  current 
system. 

However,  in  ova  discussion  on  DRG 
refinements  in  the  same  rule  (60  FR 
29209)  we  reiterated  our  position 
publidied  in  the  final  nde  on  September 
1, 1992  (57  FR  39761)  that  we  would  not 


propose  to  make  significant  changes  to 
the  DRG  classification  system,  unless 
we  are  able  either  to  improve  our  ability 
to  predict  coding  changes  by  validating 
in  advance  the  impact  that  potential 
DRG  changes  may  have  on  coding 
behavior,  or  to  make  methodological 
changes  to  prevent  building  the 
inflationary  effscts  of  the  coding 
changes  into  future  program  payments. 
In  addition,  we  womd  need  specific 
Impslative  authority  to  offiwt,  through 
adjustments  to  the  standardized 
amounts,  any  significant  anticipated 
increase  in  payments  attributable  to 
chanims  in  coding  practices  caused  by 
significant  changes  to  the  DRG 
classification  system.  Because  we  have 
not  been  granted  this  authority,  we  do 
not  believe  it  would  be  appropriate  to 
adopt  revised  severity-ad  justml  DRGs  at 
thin  time. 

E.  DRG-Specific  Outlier  Offsets 
(Recommendation  33:  June  Report) 

Recommendation:  Congress  should 
amend  the  law  to  change  the  method 
now  used  to  finance  outlier  payments 
vmdet  the  hospital  inpatient  prospective 
payment  system.  Projected  outlier 
payments  in  each  DRG  should  be 
financed  through  an  offsetting 
adjustment  to  tm  relative  weight  for  the 
category,  rather  than  the  current  flat 
adjustment  to  the  national  average  base 
payment  amounts. 

Response:  Under  this 
recommendation,  outlier  payments 
would  be  financed  throu^  an  oCbet  to 
the  relative  weight  of  ea£  DRG  based 
on  the  proportion  of  outlier  cases  in  that 
DRG.  rather  than  an  overall  ofiset  to  the 
standardized  amoimts  as  is  done 
currentiy.  This  would  more  directly 
relate  payments  under  each  DRG  to  the 
proportion  of  outlier  cases  occurring 
within  that  DRG. 

Because  the  effects  on  DRG  weights  of 
implementing  severity  refinements, 
changing  the  method  used  to  calculate 
DRG  relative  weights,  and  adopting 
DRG-specific  outlier  finanrHng  are 
intoactive.  we  believe  that  we  shoidd 
make  appropriate  changes  concurrendy. 
Therefore,  as  stated  in  our  response  to 
recommendation  3A,  we  would  not 
recommend  that  Congress  implement 
this  recommendation  until  we  are  able 
to  ofbet.  through  adjustments  to  the 
standardized  amounts,  any  significant 
anticipated  increase  in  payments 
attributable  to  changes  in  coding 
practices  caused  by  significant  changes 
to  the  DRG  classification  system. 

In  addition,  we  are  concerned  that 
any  benefits  of  adopting  the 
Commission's  recommendation  would 
^ot  outw;eigh  the  additional  complexity 
and  variation  it  would  add  to  the 


already  complex  process  of  calculating 
outlier  thresholds  so  that  outlier 
payments  are  projected  to  equal  a 
certain  percentage  between  5  and  6  of 
DRG  payments. 

F.  Gradual  Implementation  of  DRG 
Refinement  and  DRG-Specific  Outlier 
Offsets  (Recommendation  3C:  June 
Report) 

Reconmiendation:  To  avoid  imposing 
extraordinary  financial  burdens  on 
individual  providers,  the  Congress 
should  ensure  that  the  case-mix 
measurement  and  outlier  finanring 
policies  recommended  earlier  are 
implemented  gradually  over  a  period  of 
several  years.  Furthm,  the  Congress 
shoidd  consider  including  protective 
policies,  such  as  exemptions  or  hold- 
harmless  provisions,  for  providers  in 
circumstances  in  which  vulnerable 
populations'  access  to  care  might  be 
dinupted. 

Response:  The  Commission's  analyses 
show  that  implementing  its  case-mix 
measurement  and  outlier  finnnHng 
recommendations  would  substantially 
change  PPS  payments  for  many 
hospitals  and  may  impose  heavy 
burdens  on  individual  hospitals.  The 
Commission  believes  that  many  of  these 
hospitals  could  accommodate  die 
changes  in  an  orderly  way  under 
traditional  phase-in  mechanisms.  Ilie 
Commission  also  states  that  some 
hospitals,  including  some  groups  of 
rural  hospitals,  may  need  longer  term 
relief  fiY>m  the  financial  impact  of  these 
changes.  The  Commission  suggests  that 
this  relief  might  include  such 
approaches  as  targeted  additional 
payments,  hold-harmless  provisions, 
and  temporary  or  pem^anent 
exemptions. 

We  are  concerned  that  implementing 
the  Cqpunission's  recommendations 
may  increase  the  need  for  special 
payment  exceptions  for  various 
categories  of  hospitals  to  ensure 
continued  access  to  care  for  many 
Medicare  beneficiaries.  Before 
recommending  implementation  of  these 
refinements  to  the  payment  system,  they 
must  be  examined  to  determine  how  the 
changes  would  impact  hospitab 
financially  and  strategies  would  need  to 
be  developed  for  countering  efilscts  that 
could  endanger  beneficiaries'  access  to 
quality  healti^  care. 

G.  Congress  Should  Grant  the  Secretary 
the  Authority  to  Offset  Payments  for 
Anticipated  Coding  Changes 
(Reconunendation  3D:  June  Report) 

Recommendation:  The  Congress 
should  give  the  Secretary  expucit 
authority  to  adjust  the  hospital  inpatient 
base  payment  amounts  if  anticipated 
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coding  improvements  in  response  to 
refinements  in  case-mix  measurement 
are  expected  to  increase  aggregate 
payments  by  a  substantial  amoimt 
during  the  forthcoming  year.  This 
adjustment  shoiUd  be  separate  from  the 
annual  update.  Further,  the  Congress 
should  require  the  Secretary  to  measure 
the  extent  of  actual  coding 
improvements  based  on  the  bills 
providers  submit  for  payment  and  make 
a  timely  adjustment  to  correct  any 
substantial  forecast  error. 

Response:  In  the  past,  whenever 
significant  refinements  to  the  DRGs 
have  been  implemented,  there  have 
been  unanticipated  payment  increases 
as  hospitals  have  responded  with 
changes  to  their  coding  practices, 
resulting  in  more  cases  being  assigned 
to  higher-weighted  DRGs  than  estimated 
when  the  DRG  relative  weights  were 
calculated.  We  anticipate  that  a  similar 
effect  would  occur  following 
implementation  of  refined  DRGs. 

Therefore,  we  agree  with  MedPAC's 
recommendation  that  Congress  give  the 
Secretary  explicit  authority  to  adjust  the 
hospital  inpatient  base  pajmaent 
amounts  if  anticipated  coding 
improvements  in  response  to 
refinements  in  case-mix  measurement 
are  expected  to  increase  aggregate 
payments  by  a  substantial  amount 
during  the  forthcoming  year.  We  also 
agree  that  adjustments  to  correct 
substantial  forecast  errors  would  be 
appropriate. 

H.  Fold  Inpatient  Direct  GME  Costs  Into 
the  Prospective  Payment  System 
(Recommendation  3E:June  Report) 

Recommendation:  Congress  should 
fold  inpatient  direct  graduate  medical 
education  costs  into  prospective 
payment  system  payment  rates  through 
a  revised  teaching  hospital  adjustigent. 
The  new  adjustment  should  be  set  such 
that  the  subsidy  provided  to  teaching 
hospitals  would  be  added  to  the  IME 
adjustment.  This  recommendation 
should  be  implemented  with  a 
reasonable  transition  to  limit  the  impact 
on  hospitals  of  substantial  changes  in 
Medicare  payments  and  to  ensure  that 
beneficiaries  have  continued  access  to 
the  services  that  teaching  hospitals 
provide. 

Response:  MedPAC  cites  two  primary 
reasons  for  its  recommendation:  to 
improve  payment  equity  among 
teaching  hospitals  by  eliminating  the 
wide  variation  in  current  hospital- 
specific  GME  payment  amounts,  and  to 
establish  that  GME  payments  are  a  part 
of  patient  care  costs.  MedPAC  proposes 
three  options  for  folding  direct  GME 
costs  into  PPS  in  terms  of  its  impact  on 
total  payments:  fold  inpatient  direct 


GME  costs  into  the  prospective  payment 
rates,  holding  aggregate  payments  and 
special  pajrments  to  teadung  hospitals 
constant:  fold  inpatient  direct  GME 
costs  into  the  prospective  payment 
rates,  holding  aggregate  payments 
constant,  and  redistributing  teaching 
hospital  subsidies  across  all  hospit^; 
and  fold  inpatient  direct  GME  costs  into 
prospective  payment  rates  with  no 
constraint  on  aggregate  payments  and 
no  teaching  hospital  subsidy.  The 
commission  recommends  the  first 
option.  While  we  do  not  disagree  with 
MedPAC's  objectives,  we  believe  that 
there  are  still  some  significant  issues 
related  to  these  recommendations. 

First,  Congress  has  already  taken  steps 
towards  addressing  the  direct  GME 
payment  variation.  Section  311  of  the 
BBRA  of  1999  established  a  70  percent 
floor  and  a  140  percent  ceiling  based  on 
a  national  average  per  resident  amount 
for  direct  GME  payment  purposes  for 
FYs  2001  through  2005.  While  we  agree 
with  the  objective  of  decreasing  the 
variation  in  the  current  per  resident 
amounts,  the  same  objective  can  be 
achieved  by  moving  to  a  national,  rather 
than  hospital-specific,  per  resident 
amount. 

Second,  MedPAC  asserts  that  folding 
the  direct  GME  payments  into  the 
prospective  payment  system  will 
establish  that  GME  payments  are 
pajmients  to  account  for  the  increased 
costs  of  inpatient  care  due  to  residency 
training.  However,  we  would  note  the 
current  direct  GME  payments  are 
distributed  on  the  basis  of  Medicare's 
patient  share,  based  on  the  pocentage  of 
total  Medicare  inpatient  days  to  total 
hospital  inpatient  days.  It  is  imclear 
exactly  how  MedPAC's 
recommendation  would  better  associate 
GME  payments  with  the  increased  costs 
of  patient  care  without  rebasing  the 
current  IME  adjustment  to  more 
appropriately  reflect  the  empirical 
estimate  of  those  increased  costs,  both 
direct  and  indirect.  Furthermore,  the 
current  distribution  of  IME  payments  is 
not  directly  linked  to  the  involvement  of 
residents  providing  patient  care,  but 
instead  is  based  on  each  Medicare 
discharge,  adjusted  for  the  other 
payment  factors.  In  addition,  if  the 
recommended  teaching  adjustment  is  a 
mechanism  for  accounting  for  the  extra 
costs  of  inpatient  training,  it  seems 
inappropriate  to  include  residents  not 
training  in  inpatient  settings  in  a 
parent  for  inpatient  care  costs. 

Third,  MedPAC  estimates  show  that 
the  IME  adjustment  for  operating 
payments  would  be  only  3.2  percent,  if 
it  were  based  On  the  empirical 
relationship  between  costs  and  the  ratio 
of  residents  to  hospital  beds.  This  is 


significantly  less  than  the  adjustment  of 
5.5  percent,  which  is  the  adjustment  set 
for  the  end  of  the  phase-in  imder 
current  law.  MedPAC  asserts  that 
approximately  $1.5  billion  of  the  IME 
payments  to  tecuJiing  hospitals  result 
from  paying  more  than  the  empirical 
estimate  suggests.  Under  MedPAC's 
recommendation,  the  direct  GME 
payments  would  essentially  be  added  to 
current  IME  payments.  However,  we 
feel  that  it  is  inappropriate  to  revise  the 
teaching  adjustment  in  such  a  way  that 
would  constitute  a  further  add-on  to  the 
current  IME  payments  which  MedPAC 
believes  are  excessive.  Before  such  a 
change  is  adopted.  Congress  should 
determine  a  more  accurate  level  at 
which  to  set  the  IME  adjustment. 

In  addition,  we  note  that  MedPAC 
recommends  folding  the  direct  GME 
costs  into  the  prospective  payment 
system  based  on  the  most  recent  cost 
reports.  The  costs  associated  with  GME, 
however,  are  no  longer  routinely 
audited  by  the  fiscal  intermediaries. 
Any  reconstitution  of  the  direct  GME 
pa3rment  methodology  based  on  recent 
cost  reports  would  require  further 
extensive  audit  work  by  the  fiscal 
intermediaries. 

Vm.  other  Reqidrad  Infoimation 

A.  Requests  for  Data  From  the  Public 

In  order  to  respond  promptly  to 
public  requests  for  data  related  to  the 
prospective  payment  system,  we  have 
set  up  a  process  under  which 
commenters  can  gain  access  to  the  raw 
data  on  an  expedited  basis.  Generally, 
the  data  are  available  in  computer  tape 
or  cartridge  format;  however,  some  ^es 
are  available  on  diskette  as  well  as  on 
the  Internet  at  http://www.hcfa.gov/ 
stats/pubfiles.html.  In  our  May  5,  2000 
proposed  rule,  we  published  a  list  of 
data  files  that  are  available  for  purchase 
(65  FR  26318  through  26320). 

R.  Information  Collection  Requirements 

Under  the  Paperwork  Reduction  Act 
of  1995.  we  are  required  to  provide  60- 
day  notice  in  the  Federal  Register  and 
soUcit  public  comment  before  a 
collection  of  information  requirement  is 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval.  In  order  to  fairly  evaluate 
whether  an  information  collection 
should  be  approved  by  OMB.  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  requires  that  we 
solicit  comment  on  the  following  issues: 

•  The  need  for  the  information 
collection  and  its  usefuliiess  in  carrying 
out  the  proper  functions  of  our  agency. 

•  Theaccuracy  of  our  estimate  of  the 
information  coUection  burden. 
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•  The  qiiality,  utility,  and  clarity  of 
the  infbnnation  to  be  collected. 

•  Recommendatioiu  to  minimize  the 
infonnation  collection  burden  on  the 
affacted  public,  including  automated 
collection  techniques. 

In  the  May  5,  2000  proposed  rule,  we 
solicited  public  comment  on  each  of  the 
information  collection  requirements  in 
§§412.77. 412.92,  and  485.643 
described  below. 

Section  412.77,  Determination  of  the 
hospital-specific  rate  for  inpatient 
operating  costs  for  certain  sole 
conununity  hospitals  based  on  a  Federal 
fiscal  year  1996  base  period,  and 
§412.92,  Special  treatment:  sole 
community  hospitals. 

Sections  412.77(a)(2)  and 
412.92(d)(l)(ii)  state  that  an  otherwise 
eligible  hospital  that  elects  not  to 
receive  payment  based  on  its  hospital- 
specific  rate  as  determined  under 
§  412.77  must  notify  its  fiscal 
intermediary  of  its  decision  prior  to  the 
beginning  of  its  cost  reporting  period 
beginning  on  or  after  Octobw  1, 2000. 

We  estunate  that  it  will  take  each 
hospital  that  notifies  its  intermediary  of 
its  election  not  to  receive  pajnnents 
based  on  its  hospital-specific  rate  as 
detramined  imder  §  412.77  an  hour  to 
draft  and  send  its  notice.  However,  we 
are  unable  at  this  time  to  determine  how 
many  hospitals  will  make  this  election 
and,  therefore,  will  need  to  notify  their 
intermediaries  of  their  decision. 

Section  485.643,  Condition  of 
participation:  Organ,  tissue,  and  eye 
procurement. 

It  is  important  to  note  that  because  of 
the  inherent  flexibility  of  this  final 
regulation,  the  extent  of  the  information 
collection  requirements  is  dependent 
upon  decisions  that  will  be  made  either 
by  the  CAH  or  by  the  CAH  in 
conjimction  wi^  the  OPO  or  the  tissue 
and  eye  banks,  or  both.  Thus,  the 
paperwork  biuden  on  individual  CAHs 
will  vary  and  is  subject,  in  large  part,  to 
their  decisionmaking. 

The  burden  associated  with  the 
requirements  of  this  section  include:  (1) 
The  requirement  to  maiTitain  protocol 
documentation  demonstrating  that  the 
five  requirements  of  this  section  have 
been  met;  (2)  the  requirement  for  a  CAH 
to  notify  an  OPO,  a  tissue  bank,  or  an 
eye  bai^  of  any  imminent  or  actual 
death;  and  (3)  the  time  required  for  a 
hospital  to  document  and  maintain  OPO 
referral  information. 

We  estimate  that,  on  average,  the 
requirement  to  maintain  protocol 
doctunentation  demonstrating  that  the 
requirements  of  this  section  have  been 
met  will  impose  one  hour  of  burden  on 


each  CAH  (on  161  CAHs)  on  an  annual 
basis,  resulting  in  a  total  of  161  annual 
burden  hours. 

The  CoP  in  this  section  will  require 
CAHs  to  notify  the  OPO  about  every 
death  that  occurs  in  the  CAH.  The 
avorage  Medicare  hospital  has 
approximately  165  beds  and  200  deaths 
per  year.  Howevw,  by  statute  and 
r^iUation,  CAHs  may  use  no  more  than 
15  beds  for  acute  care  services. 
Assuming  that  the  ntunbw  of  deaths  in 
a  hospital  is  related  to  the  number  of 
acute  care  beds,  there  should  be 
approximately  18  deaths  per  year  in  the 
average  CAH.  We  estimate  that  the 
average  notification  telephone  call  to 
the  OPO  takes  5  minutes.  Based  on  this 
estimate,  a  CAH  would  need 
approximately  90  minutes  pet  year  to 
notify  the  OPO  about  all  deaths  and 

imminent  deaths. 

Under  the  CoP.  a  CAH  may  agree  to 
have  die  OPO  determine  medical 
suitability  fmr  tissue  and  eye  donation  or 
may  have  alternative  arrangements  with 
a  tissue  bank  and  an  eye  bank.  These 
alternative  arrangements  could  include 
the  CAH's  direct  notification  of  the 
tissue  and  eye  bank  of  potential  tissue 
and  eye  donors  or  direct  notification  of 
all  deaths.  If  a  CAH  chose  to  contact 
both  a  tissue  bank  and  an  eye  bank 
direcdy  on  all  deaths,  it  could  need  an 
additional  180  minutes  per  year  (that  is, 
5  minutes  per  call)  in  oider  to  call  both 
the  tissue  and  eye  bank  directly.  Again, 
the  impact  is  sooall,  and  this  r^ulation 
permits  die  CAH  to  decide  how  this 
process  will  take  place.  We  note  that 
many  communities  already  have  a  one- 
phone  call  system  in  place.  In  addition, 
some  OPOs  are  also  tissue  banks  or  eye 
banks,  or  both.  A  CAH  that  chooses  to 
use  the  OPO's  tissue  and  eye  bank 
services  in  these  localities  would  need 
to  make  only  one  telephone  call  on 
eve^  death. 

We  estimate  that  additional  time 
woiUd  be  needed  by  the  CAH  to 
annotate  the  patient  reccnrd  or  fiU  out  a 
form  regarding  the  disposition  of  a  call 
to  the  OPO,  the  tissue  bank,  or  the  eye 
bank,  or  all  three.  This  recordkeeping 
should  take  no  more  than  5  minutes  to 
record  each  disposition  or  call. 
Therefore,  all  of  the  paperworic  burden 
associated  with  the  call(s)  could  add  up 
to  an  additional  270  minutes  per  year 
pwCAH. 

In  summary,  the  information 
collection  requirements  of  this  section 
would  be  a  range  of  3  to  6  hours  per 
CAH  annually. 

We  did  not  receive  any  comments  on 
the  proposed  information  collection  and 
recordkeeping  requirements. 

These  new  information  collection  and 
recordkeeping  requirements  have  been 


submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under  the 
authority  of  PRA.  These  requirements 
will  not  be  effective  until  they  have 
been  approved  by  OMB. 

The  requirements  associated  with  a 
hospital's  application  for  a  geographic 
redesignation,  codified  in  Part  412.  are 
currentiy  approved  by  OMB  under  OMB 
approval  number  0938-0573,  with  an 
expiration  date  of  September  30,  2002. 

List  of  Subjects 

42  CFR  Part  410 

Health  facilities,  Health  professions. 
Kidney  diseases.  Laboratories, 
Medicare,  Rural  areas.  X-rays. 

42  CFR  Part  412 

Administrative  practice  and 
procedure,  Healdi  fedlities.  Medicare, 
Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42CFRPart413 

Health  facilities.  Kidney  diseases, 
Medicare,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  485 

Grant  programs-health,  Health 
facilities,  Medicaid,  Medicare, 
Reporting  and  recordkeeping 
requirements. 

42  CFR  ChaptOT  IV  is  amended  as  set 
forth  below: 

PART  410— SUPPLEMENTARY 
MEDICAL  INSURANCE  (SMI) 


A.  Part  410  is  amended  as  follows: 

1.  The  authority  citation  for  Part  410 
continues  to  read  as  follows: 

Aotliaritjr:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C  1302  and 
1395hh). 

f4iaiS2    [AnMndad] 

2.  In  §410.152,  paragraph  (k)(2),  the 
cross-reference  "§  413.70(c)"  is  removed 
and  "§413.70(b)(2)(iii)(B)"  is  added  in 
its  place. 

PART  412— PROSPECTIVE  PAYMENT 
SYSTEMS  FOR  INPATIENT  HOSPTTAL 
SERVICES 

B.  Part  412  is  amended  as  follows: 

1.  The  authority  citation  for  Part  412 
continues  to  read  as  follows: 

Andiortty:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
139Shh). 

2.  Section  412.2  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)  to  read  as  follows: 
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1412.2    Basis  Of  paymant 

(a)  Payment  on  a  per  discharge  basis. 
*  *  *  An  additional  payment  is  made 
for  both  inpatient  operating  and 
inpatient  capital-related  costs,  in 
accordance  with  subpart  F  of  this  part, 
for  cases  that  are  extraordinarily  costly 
to  treat. 


§412.4    [Amandad] 

3.  In  §  412.4(f)(3).  the  reference  to 

"§  412.2(e)"  is  removed  and  "§  412.2(b)" 
is  added  in  its  place. 

4.  Section  412.63  is  amended  by: 

A.  Revising  paragraph  (s). 

B.  Redesignating  paragraphs  (t).  (u). 
(v).  and  (w)  as  paragraphs  (u).  (v),  (w). 
and  (x)  respectively. 

C.  Adding  a  new  paragraph  (t). 

f  412.63  Fedaral  ratas  for  Inpatiairt 
oparating  costs  for  fiscal  ysars  aftar 
Fadarai  fiscal  yaar  1964. 

*        •        •        *        * 

(s)  Applicable  percentage  change  for 
fiscal  year  2001.  The  applicable 
percentage  change  for  fiscal  year  2001  is 
the  percentage  increase  in  the  market 
basket  index  for  prospective  payment 
hospitals  (as  defined  in  §  413.40(a)  of 
this  subchapter)  for  sole  community 
hospitals  and  the  increase  in  the  market 
basket  index  minus  1.1  percentage 
points  for  other  hospitals  in  all  areas. 

(t)  Applicable  percentage  change  for 
fiscal  year  2002.  The  applicable 
percentage  change  for  fiscal  year  2002  is 
the  percentage  increase  in  the  market 
basket  index  for  prospective  payment 
hospitals  (as  defined  in  §  413.40(a)  of 
this  subchapter)  minus  1.1  percentage 
points  for  hospitals  in  all  areas. 
***** 

5.  Section  412.73  is  amended  by: 

A.  Revising  paragraph  (c)(12). 

B.  Adding  paragraphs  (c)(13).  (c)(14), 
and  (c)(15). 

1412.73    Datanninationofthahospltai- 
spadfic  rata  basad  on  a  Fadarai  fiscal  yaar 
1962baaaparlod. 

***** 

(c)  Updating  base-year  costs — *  *  * 

(12)  For  Federal  fiscal  years  1996 
through  2000.  For  Federal  fiscal  years 
1996  through  2000,  the  update  factor  is 
the  applicable  percentage  change  for 
other  prospective  payment  hospitals  in 
each  respective  year  as  set  forth  in 
§§412.63(n)  through  (r). 

(13)  For  Federal  fiscal  year  2001.  For 
Federal  fiscal  year  20Q1,  the  update 
factor  is  the  percentage  increase  in  the 
market  basket  index  for  prospective 
payment  hospitals  (as  defined  in 

§  413.40(a)  of  this  chapter). 

(14)  For  Federal  fiscal  year  2002.  For 
Federal  fiscal  year  2002,  the  update 


factor  is  the  percentage  increase  in  the 
market  basket  index  for  prospective 
payment  hospitals  (as  defined  in 
§  413.40(a)  of  this  chapter)  minus  1.1 
percentage  points. 

(15)  For  Federal  fiscal  year  2003  and 
for  subsequent  years.  For  Federal  fiscal 
year  2003  and  subsequent  years,  the 
update  factor  is  the  percentage  increase 
in  the  market  basket  index  for 
prospective  pa)rment  hospitals  (as 
defined  in  §41 3.40(a)  of  Uiis  chapter). 


1412.75  [Amandad] 

6.  In  §  412.75(d),  the  cross  reference 
"§412.73  (c)(5)  through  (c)(12)"  is 
removed  and  "§412.75(c)(15)"  is  added 
in  its  place. 

5412.76  [Radasignatsd] 

7.  Section  412.76  is  redesignated  as  a 
new  §412.78. 

8.  A  new  §412.77  is  added  to  read  as 
follows: 

1412.77  Dalsnninatlonofthahoapltal- 
spadflc  rata  for  inpaUant  oparating  costs 
for  cartain  sola  community  hoapHals  basad 
on  a  Fadarai  fiscal  yaar  1996  baaa  parted. 

(a)  Applicability.  (1)  This  section 
applies  to  a  hospital  that  has  been 
designated  as  a  sole  commimity 
hospital,  as  described  in  §  412.92.  that 
received  pajrment  for  its  cost  reporting 
period  beginning  during  1999  based  on 
its  hospital-specific  rate  for  either  fiscal 
year  1982  under  §412.73  or  fiscal  year 
1987  under  §  412.75.  and  that  elects 
imder  paragraph  (a)(2)  of  this  section  to 
be  paid  based  on  a  fiscal  year  1996  base 
period.  If  the  1996  hospital-specific  rate 
exceeds  the  hospital-specific  rates  for 
either  fiscal  year  1982  or  1987,  unless 
the  hospital  elects  to  the  contrary,  this 
rate  will  be  used  in  the  payment 
formula  set  forth  under  §  412.92(d)(1). 

(2)  Hospitals  that  are  otherwise 
eligible  for  but  elect  not  to  receive 
payment  on  the  basis  of  their  Federal 
fiscal  year  1996  updated  costs  per  case 
must  notify  their  fiscal  intermediary  of 
this  decision  prior  to  the  end  of  their 
cost  reporting  period  beginning  on  or 
after  October  1,  2000,  for  which  such 
pajrments  would  otherwise  be  made.  If 
a  hospital  does  not  make  the 
notification  to  its  fiscal  intermediary 
before  the  end  of  the  cost  reporting 
period,  the  hospital  is  deemed  to  have 
elected  to  have  section  1886(b)(3)(I)  of 
the  Act  apply  to  the  hospital. 

(3)  This  section  applies  only  to  cost 
reporting  periods  beginning  on  or  after 
October  1,  2000. 

(4)  The  formula  for  determining  the 
hospital-specific  costs  for  hospitals 
described  under  paragraph  (a)(1)  of  this 


section  is  set  forth  in  paragraph  (f)  of 
this  section. 

(b)  Based  costs  for  hospitals  subject  to 
fiscal  year  1996  rebasing.  (1)  General 
rule.  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  for  eaai  hospital 
eligible  imder  paragraph  (a)  of  this 
section,  the  intermediary  determines  the 
hospital's  Medicare  Part  A  allowable 
inpatient  operating  costs,  as  described 
in  §  412.2(c).  for  the  12-month  or  longer 
cost  reporting  period  ending  on  or  after 
September  30, 1996  and  before 
September  30. 1997,  and  computes  the 
hospital-specific  rate  for  purposes  of 
determining  prospective  payment  rates 
for  inpatient  operating  costs  as 
determined  under  §  412.92(d). 

(2)  Exceptions,  (i)  If  the  hospital's  last 
cost  reporting  period  ending  before 
September  30, 1997  is  for  less  than  12 
months,  the  base  period  is  the  hospital's 
most  recent  12-month  or  longer  cost 
reporting  period  ending  before  the  short 
period  report. 

(ii)  If  the  hospital  does  not  have  a  cost 
reporting  period  ending  on  or  after 
September  30. 1996  and  before 
September  30. 1997.  and  does  have  a 
cost  reporting  period  beginning  on  or 
after  October  1, 1995  and  before  October 
1. 1996,  that  cost  reporting  period  is  the 
base  period  imless  the  cost  reporting 
period  is  for  less  than  12  months.  If  that 
cost  reporting  period  is  for  less  than  12 
months,  the  base  period  is  the  hospital's 
most  recent  12-month  or  longer  cost 
reporting  period  ending  before  the  short 
cost  reporting  period.  If  a  hospital  has 
no  cost  reporting  period  beginning  in 
fiscal  year  1996,  the  hospital  will  not 
have  a  hospital-specific  rate  based  on 
fiscal  year  1996. 

(c)  Costs  on  a  per  discharge  basis.  The 
intermediary  determines  the  hospital's 
average  base-period  operating  cost  per 
discharge  by  dividing  the  total  operating 
costs  by  the  number  of  discharges  in  the 
base  period.  For  piuposes  of  this 
section,  a  transfer  as  defined  in 

§  412.4(b)  is  considered  to  be  a 
discharge. 

(d)  Case-mix  adjustment.  The 
intermediary  divides  the  average  base- 
period  cost  per  discharge  by  the 
hospital's  case-mix  index  for  the  base 
period. 

(e)  Updating  base-period  costs.  For 
purposes  of  determining  the  updated 
base-period  costs  for  cost  reporting 
periods  beginning  in  Federal  fiscal  year 
1996,  the  update  factor  is  determined 
using  the  methodology  set  forth  in 

§  412.73(c)(12)  through  (c)(15). 

(f)  DRG  adjustment.  The  applicable 
hospital-specific  cost  per  disdiai^ge  is 
multiplied  by  the  appropriate  DRG 
weighting  factor  to  determine  the 
hospital-specific  base  payment  amount 
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(target  amount)  for  a  particular  covered 
disdiarge. 

(g)  Notice  of  hospital-specific  rates. 
The  intermediary  furnishes  a  hospital 
eligible  for  rebasing  a  notice  of  the 
hospital-specific  rate  as  computed  in 
accordance  vrith  this  section.  The  notice 
will  contain  a  statement  of  the  hospital's 
Medicare  Part  A  allowable  inpatient 
operating  costs,  the  number  of  Medicare 
discharges,  and  the  case-mix  index 
adpistment  factor  used  to  detwmine  the 
hospital's  cost  per  discharge  for  the 
Federal  fiscal  year  1996  base  period. 

(h)  Right  to  administrative  and 
judicial  review.  An  intomediary's 
determination  of  the  hospital-specific 
rate  for  a  hospital  is  subject  to 
administrative  and  judicial  review. 
Review  is  available  to  a  hospital  upon 
receipt  of  the  notice  of  the  hospital- 
specific  rate.  This  notice  is  treated  as  a 
&ial  intermediary  determination  of  the 
amount  of  program  reimbiusement  for 
purposes  of  subpart  R  of  part  405  of  this 
chapter. 

(i)  Modification  of  hospital-specific 
rate.  (1)  The  intermediary  recalculates 
the  hospital-specific  rate  to  reflect  the 
following: 

(i)  Any  modifications  that  are 
determined  as  a  result  of  administrative 
or  judicial  review  of  the  hospital- 
specific  rate  determinations;  or 

(ii)  Any  additional  costs  that  are 
recognized  as  aUowable  costs  for  the 
hospital's  base  period  as  a  result  of 
administrative  or  judicial  review  of  the 
base-period  notice  of  amoimt  of  program 
reimbursement. 

(2)  With  respect  to  either  the  hospital- 
specific  rate  determination  or  the 
amount  of  program  reimbiusement 
determination,  the  actions  taken  on 
administrative  or  judicial  review  that 
provide  a  basis  for  the  recalculations  of 
the  hospital-specific  rate  include  the 
followiug: 

(i)  A  reopening  and  revision  of  the 
hospital's  base-period  notice  of  amount 
of  program  reimbursement  imder 
§§405.1885  through  405.1889  of  this 
chapter. 

(ii)  A  prehearing  order  or  finding 
issued  during  the  provider  payment 
appeals  process  by  the  appropriate 
reviewing  authority  under  §405.1821  or 
§  405.1853  of  this  chapter  that  resolved 
a  matter  at  issue  in  the  hospital's  base- 
period  notice  of  amount  of  program 
reimbiusement. 

(iii)  An  affirmation,  modification,  or 
reversal  of  a  Provider  Reimbursement 
Review  Board  decision  by  the 
Administrator  of  HCFA  under 
§  405.1875  of  this  chapter  that  resolved 
a  matter  at  issue  in  the  hospital's  base- 
period  notice  of  amount  of  program 
reimbiusement 


(iv)  An  administrative  or  judicial 
review  decision  under  §  405.1831, 
§405.1871,  or  §405.1877  of  this  chapter 
that  is  final  and  no  longer  subject  to 
review  under  applicable  law  or 
regulations  by  a  higher  reviewing 
authority,  and  that  resolved  a  matter  at 
issue  in  the  hospital's  base-period 
notice  of  amount  of  program 
reimbursement. 

(v)  A  final,  nonappealable  court 
jud^ent  relating  to  the  base-[>eriod 
costs. 

(3)  The  adjustments  to  the  hospital- 
specific  rate  made  under  paragraphs 
(i)(l)  and  (i)(2)  of  this  section  are 
effective  retroactively  to  the  time  of  the 
intermediary's  initial  determination  of 
the  rate. 

9.  Section  412.92  is  amended  by: 

A.  Revising  paragraph  (d)(1). 

B.  Redesignating  paragraph  (dM2)  as 
paragraph  (d)(3). 

C.  Adding  a  new  paragraph  (d)(2). 

{412.92    Spacial  ti— UiiwiL  ada 
comnHinlty  hoapHals. 

*        •        *        *        • 

(d)  Determining  prospective  payment 
rates  for  inpatient  operating  costs  for 
sole  community  hospitals— (1)  General 
rule.  For  cost  reporting  perio<k 
beginning  on  or  after  April  1, 1990.  a 
sole  community  hospital  is  paid  based 
on  whichever  of  the  following  amounts 
yields  the  greatest  aggregate  payment  for 
the  cost  reporting  period: 

(i)  The  Federal  payment  rate 
applicable  to  the  hospitals  as 
determined  under  §412.63. 

(ii)  Tlie  hospital-specific  rate  as 
determined  under  §  412.73. 

(iii)  The  hospital-specific  rate  as 
determined  under  §412.75. 

(iv)  For  cost  reporting  periods 
beginning  on  or  after  October  1.  2000. 
the  hospital-specific  rate  as  determined 
under  §412.77  (calculated  under  the 
transition  schedule  set  forth  in 
paragraph  (d)(2)  of  this  section),  if  the 
sole  community  hospital  was  paid  for 
its  cost  reporting  period  beginning 
during  1999  on  the  basis  of  the  hospital- 
specific  rate  specified  in  paragraph 
(d)(l)(ii)  or  (d)(l)(iii)  of  this  section, 
unless  the  hospital  elects  otherwise 
under  §  412.77(a)(1). 

(2)  Transition  of  FY  1996  hospital- 
specific  rate.  The  intermediary 
calcidates  the  hospital-specific  rate 
determined  on  the  basis  of  the  fiscal 
year  1996  base  period  rate  as  follows: 

(i)  For  Federd  fiscal  year  2001.  the 
hospital'specific  rate  is  the  sum  of  75  . 
percent  of  the  greater  of  the  hospital- 
specific  rates  specified  in  paragraph 
(d)(l)(ii)  or  (d)(l)(iii)  of  this  section, 
plus  25  percent  of  the  hospital-specific 


rate  specified  in  paragraph  (d)(l)(iv)  of 
this  section. 

(ii)  For  Federal  fiscal  year  2002,  the 
hospital-specific  rate  is  the  sum  of  50 
percent  of  the  greater  of  the  hospital- 
specific  rates  specified  in  paragraph 
(d)(l)(ii)  or  (d)(l)(iii)  of  this  section  plus 
50  percent  of  the  hospital-specific  rate 
specified  in  paragraph  (d)(l)(iv)  of  this 
section. 

(iii)  For  Federal  fiscal  year  2003.  the 
hospital-specific  rate  is  the'sum  of  25 
percent  of  the  greater  of  the  hospital- 
specific  rates  specified  in  paragraph 
(d)(l)(ii)  or  (d)(l)(iii)  of  this  section, 
plus  75  {>ercent  of  the  hospital-specific 
rate  specified  in  paragraph  (d)(l)(iv)  of 
this  section. 

(iv)  For  Federal  fiscal  year  2004  and 
any  subsequent  fiscal  years,  the 
hospital-specific  rate  is  100  percent  of 
the  hospital-specific  rate  specified  in 
paragraph  (d)(l)(iv)  of  this  section. 

*  *        •        •        * 

10.  Section  412.105  is  amended  by: 

A.  Revising  paragraph  (d)(3)(v). 

B.  Adding  a  new  paragraph  (d)(3)(vi). 

C.  Republishing  paragraph  (f)(1) 
introductory  text  and  revising  paragraph 
(f)(l)(vii). 

D.  Adding  new  paragraphs  (f)(l)(viii) 
and  (f)(l)(ix). 

E.  Revising  paragraph  (g). 

{412.105    Special  trMtment:  Hospitals  that 
Incur  bMNract  costs  for  graduat*  madical 
education  programa. 

***** 

(d)  Determination  of  education 
adjustment  factor.  *  *  • 

(3)*  *  * 

(v)  For  discharges  occurring  during 
fiscal  year  2001, 1.54. 

(vi)  For  discharges  occurring  on  or 
after  October  1.  2001, 1.35. 

*  *     '  *        *        * 

(f)  Determining  the  total  number  of 
full-time  equivalent  residents  for  cost 
reporting  periods  beginning  on  or  after 
July  1, 1991.  (1)  For  cost  reporting 
periods  begiiming  on  or  after  July  1, 
1991,  the  count  of  full-time  equivalent 
residents  for  the  purpose  of  determining 
the  indirect  medical  education 
adjustment  is  determined  as  follows: 
***** 

(vii)  If  a  hospital  establishes  a  new 
medical  residency  training  program,  as 
defined  in  §  413.86(g)(9)  of  this 
subchapter,  the  hospital's  full-time 
equivalent  cap  may  be  adjusted  in 
accordance  with  the  provisions  of 
§§413.86(g)(6)(i)  through  (iv)  of  this 
subchapter. 

(viii)  A  hospital  that  began 
construction  of  its  facility  prior  to 
August  5. 1997,  and  sponsored  new 
medical  residency  training  programs  on 
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or  after  January  1, 1995  and  on  or  before 
August  5, 1997,  that  either  received 
initial  accreditation  by  the  appropriate 
accrediting  body  or  temporarily  trained 
residents  at  another  hospital(s)  until  the 
facility  was  completed,  may  receive  an 
adjustment  to  its  full-time  equivalent 
cap  in  accordance  with  the  provisions  of 
§  413.86(g)(7)  of  this  subchapter. 

(ix)  A  hospital  may  receive  a 
temporary  adjustment  to  its  full-time 
equivalent  cap  to  reflect  residents  added 
becaiise  of  another  hospital's  closiue  if 
the  hospital  meets  the  criteria  specified 
in  §  413.86(g)(8)  of  this  subchapter. 
***** 

(g)  Indirect  medical  education 
payment  for  managed  care  enroUees. 
For  portions  of  cost  reporting  periods 
occurring  on  at  after  January  1. 1998,  a 
payment  is  made  to  a  hospital  for 
indirect  medical  education  costs,  as 
determined  under  paragraph  (e)  of  this 
section,  for  discharges  associated  with 
individuals  who  are  enrolled  under  a 
risk-sharing  contract  with  an  eligible 
organization  under  section  1876  of  the 
Act  or  with  a  Medicare-K^hoice 
organization  under  title  XVm,  Part  C  of 
the  Act  dining  the  period,  according  to 
the  applicable  payment  percentages 
described  in  §§413.86(d)(3)(i)  through 
(d)(3)(v)  of  this  subchapter. 

11.  In  §412.106,  the  introductory  text 
of  paragraph  (e)  is  republished  and 
paragraphs  (e)(4)  and  (e)(5)  are  revised 
to  read  as  follows: 

1412.106    Sp«cMtrMlnNnt:H<Mpltalsthat 
I  a  disprofiortlonato  shar*  of  low- 


(e)  Reduction  in  payment  for  FYs 
1998  through  2002.  llie  amounts 
otherwise  payable  to  a  hospital  under 
paragraph  (d)  of  this  section  are  reduced 
by  the  following: 

(4)  For  FY  2001 .  3  percent. 

(5)  For  FY  2002. 4  percent. 

•■*•** 

12.  Section  412.230  is  amended  by: 

A.  Adding  a  new  paragraph  (a)(5)(iv). 

B.  Republishing  the  introductory  text 
of  paragraph  (e)(1). 

C.  Revising  paragraph  (e)(l)(iii)  and 
(e)(l)(iv). 

1412.230   Criteria  for  an  IndivMualhospHal 
aaaWng  lad— IgnaMon  to  anollMr  niralaraa 
oranufbwi 


this  acquired  rural  status  as  long  as  such 
redesignation  is  in  effect. 

***** 

(e)  Use  of  urban  or  other  rural  area's 
wage  index— (1)  Criteria  for  use  of 
area's  wage  index.  Except  as  provided 
in  paragraphs  (e)(3)  and  (e)(4)  of  this 
section,  to  use  an  area's  wage  index,  a 
hospital  must  demonstrate  the 
following: 
***** 

(iii)  One  of  the  following  conditions 
apply: 

(A)  With  respect  to  redesignations  for 
Federal  fiscal  year  1994  through  2001, 
the  hospital's  average  hourly  wage  is  at 
least  108  percent  of  the  average  hourly 
wage  of  hospitals  in  the  area  in  which 
the  hospital  is  located;  or 

(B)  With  respect  to  redesignations  for 
Federal  fiscal  year  2002  and  later  years, 
the  hospital's  average  hourly  wage  is,  in 
the  case  of  a  hospital  located  in  a  rural 
area,  at  least  106  percent,  and,  in  the 
case  of  a  hospital  located  in  an  urban 
area,  at  least  108  percent  of  the  average 
hourly  wage  of  hospitals  in  the  area  in 
which  the  hospital  is  located;  and 

(iv)  One  of  the  following  conditions 
apply: 

(A)  For  redesignations  effective  before 
fiscal  year  1999,  the  hospital's  average 
hourly  wage  weighted  for  occupational 
categories  is  at  least  90  percent  of  the 
average  hourly  wages  of  hospitals  in  the 
area  to  which  it  seeks  redesignation. 

(B)  With  respect  to  redesignations  for 
fiscal  year  1994  throu^  2001,  the 
hospital's  average  hourly  wage  is  equal 
to  at  least  84  percent  of  the  average 
hourly  wage  of  hospitals  in  the  area  to 
which  it  seeks  redesignation. 

(C)  With  respect  to  redesignations  for 
fiscal  year  2002  and  later  years,  the 
hospital's  average  hourly  wage  is  equal 
to.  in  the  case  of  a  hospital  located  in 

a  rural  area,  at  least  82  percent,  and  in 
the  case  of  a  hospital  located  in  an 
urban  area,  at  least  84  percent  of  the 
average  hourly  wage  of  hospitals  in  the 
area  to  which  it  seeks  redesignation. 


(a)  General.  *  *  • 

(5)  Limitations  on  redesignation. 

•  •  * 

(iv)  An  urban  hospital  that  has  been 
granted  redesignation  as  rural  imder 
§412.103  cannot  receive  an  additional 
reclassification  by  the  MGC31B  based  on 


PART  41»-PraNCIPLES  OF 
REASONABLE  COST 
REIIIBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES;  OPTK)NAL 
PROSPECTIVELY  DETERMINED 
PAYMENT  RATES  FOR  SKILLED 
NURSING  FAaLITIES 

C.  Part  413  is  amended  as  follows: 
1.  The  authority  citation  for  Part  413 
is  revised  to  read  as  follows: 

Aathofity:  Sees.  1102, 1812(d),  1814(b), 
1815, 1833(a),  (i),  and  (n),  1871, 1881, 1883, 
and  1886  of  the  Social  Security  Act  (42 


U.S.Q  1302, 139Sd(d),  1395in>),  1395g, 
13951(a),  (i),  and  (n),  1395hh,  1395Tr,  1395tt, 
and  1395ww). 

2.  In  §413.40,  paragraph  (a)(3)  is 
amended  by  revising  paragraph  (B)  of 
the  definition  of  "ceiling"  and 
paragraph  (d)(4)  is  revised,  to  read  as 
follows: 

1413.40   CaWng  on  tha  rf  of  IncroMi  In 
hoapNai  InpaliMil  ooeta. 
(a)  Introduction.  •  *  • 

[z) Definitions.*  *  • 

Ceiling.  *  •  » 

(B)  The  hospital-within-a-hospital  has 
discharged  to  the  other  hospital  and 
subsequnitly  readmitted  more  than  5 
percent  (that  is,  in  excess  of  5.0  percent) 
of  the  total  number  of  Medicare 
inpatients  discharged  from  the  hospital- 
within-a-hospital  in  that  cost  reporting 
period. 
***** 

(d)  Application  of  the  target  amount 
in  determining  the  amount  of  payment. 

(4)  Continuous  improvement  bonus 
payments,  (i)  For  cost  reporting  periods 
beginning  on  or  after  OctdMr  1 ,  1997 
and  ending  before  October  1.  2000. 
eligible  hospitals  (as  defined  in 
paragraph  (d)(5)  of  this  section)  receive 
payments  in  addition  to  those  in 
paragr^h  (d)(2)  of  this  section,  as 
applicable.  These  payments  are  equal  to 
the  lesser  of — 

(A)  50  pOTcent  of  the  amount  by 
which  the  operating  costs  are  less  than 
the  expected  costs  for  the  period;  or 

(B)  1  p«cent  of  the  ceiling, 
(ii)  For  cost  reporting  periods 

beginning  on  or  after  October  1,  2000, 
and  ending  before  September  30,  2001. 
eligible  psychiatric  hospitals  and  units 
and  long-tem  care  hospitals  (as  defined 
in  paragraph  (d)(5)  of  this  section) 
receive  pa]rment8  in  addition  to  those  in 
paragraph  (d)(2)  of  this  section,  as 
applicable.  TliMe  payments  are  equal  to 
the  lesser  of — 

(A)  50  percent  of  the  amoimt  by 
which  the  operating  costs  are  less  than 
the  expected  costs  for  the  period;  or 

(B)  1.5  percent  of  the  ceiling, 
(iii)  For  cost  reporting  p«iods 

begimiing  on  or  after  October  1,  2001. 
and  before  September  30. 2002.  eligible 
psychiatric  hospitals  and  imits  and 
long-term  care  hospitals  receive 
payments  in  addition  to  those  in 
paragraph  (d)(5)  of  this  section,  as 
applicable.  These  payments  are  equal  to 
the  lesser  of— 

(A)  50  percent  of  the  amount  by 
which  the  operating  costs  are  less  than 
the  expected  costs  for  the  pmiods;  or 

(B)  2  percent  of  the  ceiling. 
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3.  Section  413.70  is  revised  to  tead  as 
'  follows: 


J413.70    PeymenlforaervioeeofaCAH. 

(a)  Payment  for  inpatient  services 
furnished  by  a  CAH.  (1)  Payment  for 
inpatient  services  of  a  CAH  is  the  ^ 
reasonable  costs  of  the  CAH  in 
providing  CAH  sravioes  to  its  inpatients, 
as  deten^ned  in  aoccndance  wiUi 
section  1861(v)(l)(A)  of  the  Act  and  the 
applicable  principles  of  cost 
reimburs«nait  in  this  part  and  in  Part 
415  of  this  chapter,  except  that  the 
following  payment  principles  are 
excluded  when  determining  payment 
ka  CAH  inpatient  services: 

(i)  Lesser  of  cost  or  charges; 

(ii)  Ceilings  on  hospital  operating 
costs:  and 

(iii)  Reasonable  compensation 
equivalent  (RCE)  limits  for  physician 
swvices  to  providers. 
! '      (2)  Payment  to  a  CAH  for  inpatient 
SOTvices  does  not  include  any  costs  of 
physician  services  or  other  professional 
'  sOTvices  to  CAH  inpatients,  and  is 
subject  to  the  Part  A  hospital  deductible 
and  coinsurance,  as  determined  under 
subpart  G  of  part  409  of  this  chapter. 

(b)  Payment  for  outpatient  services 
furnished  by  a  CAH— (1 )  General. 
Unless  the  CAH  elects  to  be  paid  for 
swvices  to  its  outpatients  under  the 
method  specified  in  paragraph  (b)(3)  of 
this  section,  the  amount  of  payment  for 
outpatient  services  of  a  CAH  is  the 
amount  determined  under  paragraph 

:  j   (b)(2)  of  this  section. 
;        (2)  Reasonable  costs  for  facility 
I     services,  (i)  Payment  for  outpatient 
I'   services  of  a  CAH  is  the  reasonable  costs 
!|  of  the  CAH  in  providing  CAH  services 
I     to  its  outpatients,  as  determined  in 
accordance  with  section  1861(v)(l)(A)  of 
the  Act  and  the  applicable  principles  of 
cost  reimbursement  in  this  part  and  in 
Part  415  of  this  chapter,  except  that  the 
following  payment  (oindples  are 
excluded  when  determining  pajrment 
for  CAH  outpatient  services: 

(A)  Lesser  of  costs  or  charges; 

(B)  RCE  limits; 

(C)  Any  tjrpe  of  reduction  to  operating 
or  capital  costs  vatdm  §413.124  or 
§413.130Q)(7):and 

(D)  Blended  payment  amounts  for 
ambulatory  surgical  services,  radiology 
services,  and  other  diagnostic  services; 

(ii)  Payment  to  a  CAH  imder 
paragraph  (b)(2)  of  this  section  does  not 
include  any  costs  of  physician  services 
or  othw  professional  services  to  CAH 
outoatients,  and  is  subject  to  the  Part  B 
deductible  and  coinsurance  amounts,  as 
determined  imder  §§410.152(k), 
410.160,  and  410.161  of  this  chapter. 

(iii)  The  following  payment  principles 
are  used  when  determining  payment  for 


outpatient  clinical  diagnostic  laboratory 
tests. 

(A)  The  amount  paid  is  equal  to  100 
percent  of  the  least  of— 

[1]  Charges  determined  under  the  fee 
schedule  as  set  forth  in  secticm 
1833(h)(1)  or  section  1834(d)(1)  of  the 
Act; 

[2)  The  limitation  amount  for  that  test 
determined  under  section  1833(h)(4)(B) 
of  the  Act  or  the  amount  of  the  charges 
billed  for  the  test;  or 

{3)  A  negotiated  rate  established 
under  section  1833(h)(6)  of  the  Act 

(B)  Payment  for  outpatient  clinical 
diagnostic  laboratory  tests  is  not  subject 
to  me  Medicare  Part  B  deductible  and 
coinsurance  amounts,  as  specified  in 
§410.152(k)  of  this  chapter. 

(3)  £7ectJon  to  be  paid  reasonable 
costs  for  facility  services  plus  fee 
schedule  for  professional  services,  (i)  A 
CAH  may  elect  to  be  paid  ka  ou^atient 
services  in  any  cost  reporting  period 
imder  the  meduid  described  in 
paragraphs  (b)(3)(u)  and  (b)(3)(iii)  of  this 
section.  This  election  must  be  made  in 
Meriting,  made  on  an  annual  basis,  and 
delivOT9d  to  the  intermediary  at  least  60 
days  before  the  start  of  each  affected 
cost  reporting  pwiod.  An  election  of  this 
payment  memod,  once  made  for  a  cost 
reporting  period,  remains  in  effect  for  ~. 
all  of  that  period  and  applies  to  all 
services  furnished  to  outpatients  during 
that  period. 

(ii)  If  the  CAH  elects  payment  under 
this  method,  payment  to  die  CAH  for 
each  outpatient  visit  will  be  the  sum  of 
the  following  amounts: 

(A)  For  fedli^  services,  not  including 
any  services  for  which  payment  may  be 
made  under  paragraph  (b)(3)(ii)(B)  of 
this  section,  the  reasonable  costs  of  the 
services  as  detnmined  under  paragraph 
(b)(2)(i)  of  this  section;  and 

(B)  For  professional  services 
otherwise  payable  to  the  physician  or 
otlm  practitioner  on  a  fee  schedule 
basis,  the  amotmts  that  otherwise  would 
be  paid  for  the  services  if  the  CAH  had 
not  elected  payment  imder  this  method. 

(iii)  Payment  to  a  CAH  is  subject  to 
the  Part  B  deductibfe  and  coinsurance 
amounts,  as  determined  undw 
$§410.152. 410.160.  and  410.161  of  this 
ch^ter. 

(c)  Final  payment  based  on  cost 
report.  Final  payment  to  the  CAH  for 
CAH  fedlity  services  to  inpatients  and 
outpatients  furnished  during  a  cost 
reporting  is  based  on  a  cost  report  for 
that  period,  as  required  imdw 
§  413.20(b). 

4.  Section  413.86  is  amended  l^: 

A.  Revising  the  first  sentence  ot 
para^ph  (d)(3). 

B.  Revising  the  introductory  text  of 
paragrq>h  (e)(3). 


C.  Redesignating  paragraph  (e)(4)  as 
paragraph  (e)(5). 

D.  Adding  a  new  paragraph  (e)(4). 

E.  Revising  newly  designated 
paragraph(e)(5)(i)(B). 

F.  Adding  a  new  paragraph  (e)(5)(iv). 

|41SJe   Oireet  graduate  madteri 
eouc'Bliun  peymenta. 

*  •        •        •        • 

(d)  Calculating  payment  for  ffaduate 
medical  education  costs.  *  *  * 

{3)  Step  Three.  For  portions  of  cost 
reporting  periods  occurring  on  or  after 
January  1, 1998.  the  product  derived  in 
step  one  is  multiplied  by  the  proportion 
of  the  hospital's  inpatient  days 
attributable  to  individuals  who  are 
enrolled  under  a  risk-sharing  contract 
with  an  eligible  organization  under 
section  1876  of  the  Act  and  who  are 
entitled  to  Medicare  Part  A  or  with  a 
Medicare+Choice  organization  under 
Title  XVIII.  Part  C  of  the  Act.  *  *  * 

(e)  Determining  per  resident  amounts 
for  the  base  period.  *  •  * 

(3)  For  cost  reporting  periods 
beginning  on  or  after  July  1 ,  1986. 
Subject  to  the  provisions  of  paragraph 
(e)(4)  of  this  section,  for  cost  reporting 
periods  beginning  on  or  aftor  July  1, 
1986,  a  hospital's  base-period  per 
resident  amount  is  adjusted  as  follows: 

*  •        •        *        * 

(4)  For  cost  reporting  periods 
bepnning  on  or  after  October  1, 2000 
and  ending  on  or  before  September  30. 
2005.  For  cost  reporting  periods 
beginning  on  or  aftn  October  1,  2000 
and  ending  on  or  before  September  30. 
2005,  a  hospital's  per  resident  amount 
for  each  fiscal  year  is  adjusted  in 
accordance  with  the  following 
provisions: 

(i)  General  provisions.  For  purposes  of 
§413.86(e)(4>-- 

(A)  Wei^ted  average  per  resident 
amount.  The  weighted  average  per 
resident  amount  is  established  as 
follows: 

(1)  Using  data  from  hospitals'  cost 
reporting  periods  ending  during  FY 
1997,  HCFA  calculates  each  hospital's 
single  per  resident  amount  by  adding 
each  hospital's  primary  care  and  non- 
primary  care  per  resident  amounts, 
weighted  by  its  respective  FTEs,  and 
dividing  by  the  sum  of  the  FTEs  for 
primary  care  and  non-primary  care 
residents. 

[2)  Each  hospital's  single  per  resident 
amount  calculated  under  paragraph 
(e)(4Mi)(AHl)  of  diis  section  is 
standardized  by  the  1999  geographic 
adjustment  fector  for  the  physician  fee 
schedule  area  (as  determined  under 

§  414.26  of  this  chapter)  in  which  the 
hospital  is  located. 
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(3)  HCFA  calculates  an  average  of  all 
hospitals'  standardized  per  resident 
amounts  that  are  determined  under 
paragraph  {e){4)(i)(A)(2)  of  this  section. 
The  resulting  amoimt  is  the  weighted 
average  per  resident  amoimt. 

(B)  Primary  care/obstetrics  and 
gynecology  and  non-primary  care  per 
resident  amounts.  A  hospital's  per 
resident  amount  is  an  amoimt  inclusive 
of  any  CFI-U  adjustments  that  the 
hospital  may  have  received  since  the 
hospital's  base  year,  including  any  CPI- 
U  adjustments  the  hospital  may  have 
received  because  the  hospital  trains 
primary  care/obstetrics  and  g3mecology 
residents  and  non-primary  care 
residents  as  specified  under  paragraph 
(e)(3)(ii)  of  this  section. 

(ii)  Adjustment  beginning  in  FY  2001 
and  ending  in  FY  2005.  For  cost 
reporting  periods  beginning  on  or  after 
October  1,  2000  and  ending  on  or  before 
September  30.  2005,  a  hospital's  per 
resident  amount  is  adjusted  in 
accordance  with  paragraphs  (e)(4)(ii)(A) 
through  (e)(4)(ii)(C)  ofthis  section,  in 
that  order: 

(A)  Updating  the  weighted  average 
per  resident  amount  for  inflation.  The 
weighted  average  per  resident  amount 
(as  determined  under  paragraph 
(e)(4)(i)(A)  ofthis  section)  is  updated  by 
the  estimated  percentage  increase  in  the 
CPI-U  during  the  period  beginning  with 
the  month  that  represents  the  midpoint 
of  the  cost  reporting  periods  ending 
during  FY  1997  (that  is,  October  1, 
1996)  and  ending  with  the  midpoint  of 
the  hospital's  cost  reporting  period  that 
b^is  in  FY  2001. 

(B)  Adjusting  for  locality.  The 
updated  weighted  average  per  resident 
amount  determined  under  paragraph 
(e)(4)(ii)(A)  ofthis  section  (the  national 
average  per  resident  amount)  is  adjusted 
for  the  locality  of  each  hospital  by 
multipljdng  the  national  average  per 
resident  amount  by  the  1999  geographic 
adjustment  factor  for  the  physician  Fee 
schedule  area  in  which  each  hospital  is 
located,  established  in  accordance  with 
§  414.26  of  this  subchapter. 

(C)  Determining  necessary  revisions  to 
the  per  resident  amount.  The  locality- 
adjusted  national  average  per  resident 
amount,  as  calculated  in  accordance 
with  paragraph  (e)(4)(ii)(B)  ofthis 
section,  is  compared  to  the  hospital's 
per  resident  amount  is  revised,  if 
appropriate,  according  to  the  following 
three  categories: 

(1)  Floor.  For  cost  reporting  periods 
beginning  on  or  after  October  1,  2000 
and  on  or  before  September  30,  2001.  if 
the  hospital's  per  resident  amount 
would  otherwise  be  less  than  70  percent 
of  the  locality-adjusted  national  average 
per  resident  amount  for  FY  2001  (as 


determined  under  paragraph  (e)(4)(ii)(B) 
ofthis  section),  the  per  resident  amount 
is  equal  to  70  percent  of  the  locality- 
adjusted  national  average  per  resident 
amount  for  FY  2001.  For  subsequent 
cost  reporting  periods,  the  hospital's  per 
resident  amount  is  updated  using  the 
methodology  specified  under  paragraph 
(e)(3)(i)  ofthis  section. 

(2)  Ceiling.  If  the  hospital's  per 
resident  amount  is  greater  than  140 
percent  of  the  locality-adjusted  national 
average  per  resident  amount,  the  per 
resident  amount  is  adjusted  as  follows 
for  FY  2001  through  FY  2005: 

(i)  FY  2001.  For  cost  reporting  periods 
beginning  on  or  after  October  1,  2000 
and  on'  or  before  September  30,  2001,  if 
the  hospital's  FY  2000  per  resident 
amount  exceeds  140  percent  of  the  FY 
2001  locality-adjusted  national  average 
per  resident  amoimt  (as  calculated 
under  paragraph  (e)(4)(ii)(B)  ofthis 
section),  then,  subject  to  the  provision 
stated  in  paragraph  (e){4)(ii)(C)(2)(iv)  of 
this  section,  the  hospital's  per  resident 
amount  is  frozen  at  the  FY  2000  per 
resident  amount  and  is  not  updated  for 
FY  2001  by  the  (3»I-U  factor. 

(ii)  FY  2002.  For  cost  reporting 
periods  beginning  on  ot  after  October  1, 
2001  and  on  or  before  September  30, 
2002,  if  the  hospital's  FY  2001  per 
resident  amount  exceeds  140  percent  of 
the  FY  2002  locality-adjusted  national 
average  per  resident  amoimt,  then, 
subject  to  the  provision  stated  in 
paragraph  (e)(4)(ii)(C)(2)(iv)  ofthis 
section,  the  hospital's  per  resident 
amount  is  frozen  at  the  FY  2001  per 
resident  amount  and  is  not  updated  for 
FY  2002  by  the  CPI-U  factor. 

(iii)  FY  2003  through  FY  2005.  For 
cost  reporting  periods  beginning  on  or 
after  October  1,  2002  and  on  or  before 
September  30.  2005,  if  the  hospital's  per 
resident  amount  for  the  previous  cost 
reporting  period  is  greater  than  140 
percent  of  the  locality-adjusted  national 
average  per  resident  amount  for  that 
same  previous  cost  reporting  period  (for 
example,  for  cost  reporting  periods 
beginning  in  FY  2003,  compare  the 
hospital's  per  resident  amount  from  the 
FY  2002  cost  report  to  the  hospital's 
locality-adjusted  national  average  per 
resident  amount  from  FY  2002).  then, 
subject  to  the  provision  stated  in 
paragraph  (e)(4)(u)(C)(2)(/v)  ofthis 
section,  the  hospital's  per  resident 
amount  is  adjusted  using  the 
methodology  specified  in  paragraph 
(e)(3)(i)  ofthis  section,  except  that  the 
CPI-U  applied  for  a  12-month  period  is 
reduced  (but  not  below  zero)  by  2 
percentage  points. 

(iv)  General  rule  for  hospitals  that 
exceed  the  ceiling.  For  cost  reporting 
periods  beginning  on  or  after  October  1, 


2000  and  on  or  before  September  30, 
2005,  if  a  hospital's  per  resident  amount 
exceeds  140  percent  of  the  hospital's 
locality-adjusted  national  average  per 
resident  amount  and  it  is  adjusted  under 
any  of  the  criteria  (e)(4)(ii)(C)(2)(i) 
through  (iii)  ofthis  section,  the  current 
year  per  resident  amount  cannot  be 
reduced  below  140  percent  of  the 
locality-adjusted  national  average  per 
resident  amount. 

(3)  Per  resident  amounts  greater  than 
or  equal  to  the  floor  and  less  than  or 
equal  to  the  ceiling.  For  cost  reporting 
periods  beginning  on  or  after  October  1, 
2000  and  on  or  before  September  30, 
2005,  if  a  hospital's  per  esident  amount 
is  greater  than  or  equal  to  70  percent 
and  less  than  or  equal  to  140  percent  of 
the  hospital's  locality-adjusted  national 
average  per  resident  amount  for  each 
respective  fiscal  year,  the  hospital's  per 
resident  amount  is  updated  using  the 
methodology  specified  in  paragraph 
(e)(3)(i)  ofthis  section. 

(5)  Exceptions— ii)  Base  period  for 
certain  hospitals.  •  •  * 

(B)  The  weighted  mean  value  of  per 
resident  amounts  of  hospitals  located  in 
the  same  geographic  wage  area,  as  that 
term  is  used  in  die  prospective  payment 
system  under  part  412  of  this  chapter, 
for  cost  reporting  periods  beginning  in 
the  same  fiscal  years.  If  there  are  fewer 
than  three  amounts  that  can  be  used  to 
calculate  the  weighted  mean  value,  the 
calculation  of  the  per  resident  amounts 
includes  all  hospitals  in  the  hospital's 
region  as  that  term  is  used  in 
§412.62(f)(l)(i)  of  his  diapter. 
*        •        •        •        ♦ 

(iv)  Efiiective  October  1, 2000,  the  per 
resident  amounts  established  under 
paragraphs  (e)(5)(i)  through  (iii)  ofthis 
section  are  subject  to  the  provisions  of 
paragraph  (e)(4)  of  this  section. 

PART  486-CONDIT10NS  OF 
PAfmOPATION:  SPECUUZEO 
PROVIDERS 

D.  Part  485  is  amended  as  follows: 

1.  The  authority  citation  for  part  485 
continues  to  read  as  follows: 

Authority:  Sec.  1820  of  the  Act  (42  U.S.C. 
13951-1114),  unless  otherwise  noted. 

2.  A  new  §  485.643  is  added  to 
subpart  F  to  read  as  follows: 

f486M3    CendWcnofpiticlplten: 
Organ,  lissiM.  and  eye  preewMMiiL 

The  CAH  must  have  and  implement 
written  protocols  that: 

(a)  Inrorporate  an  agreement  with  an 
OPO  designated  under  part  486  of  this 
chapter,  under  which  it  must  notify,  in 
a  timely  manner,  the  OPO  or  a  third 
party  designated  by  the  OPO  of 
individuals  whose  death  is  imminent  or 
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who  have  died  in  the  CAH.  The  OPO 
detennines  medical  suitability  for  oigan 
donation  and,  in  the  absence  of 
alternative  arrangements  by  the  CAH. 
the  OPO  detwmines  mediod  suitability 
.  for  tissue  and  eye  donation,  using  the 
definition  of  potential  tissue  and  eye 
donor  and  the  notification  protocol 
developed  in  consultation  with  the 
tissue  and  eye  banks  identified  by  the 
CAH  for  this  purpose; 

(b)  Incorporate  an  agreement  with  at 
least  one  tissue  bank  and  at  least  one 
eye  bank  to  cooperate  in  the  retrieval, 
processing,  preservation,  storage  and 
distribution  of  tissues  and  eyes,  as  may 
be  appropriate  to  assure  that  all  usable 
tissues  and  eyes  are  obtained  from 
potential  donors,  insofisr  as  such  an 
agreement  does  not  interfere  with  organ 
procurement; 

(c)  Ensure,  in  collaboration  with  the 
designated  OPO,  that  the  family  of  each 
potential  donor  is  informed  of  its  option 
to  either  donate  or  not  donate  organs, 
tissues,  or  eyes.  The  individual 
designated  by  the  CAH  to  initiate  the 
request  to  the  family  must  be  a 
designated  requestor.  A  designated 
requestor  is  an  individual  who  has 
completed  a  coiuse  offered  or  approved 
by  the  OPO  and  designed  in  conjunction 
with  the  tissue  and  eye  bank  community 
in  the  methodology  for  approaching 
potential  donor  femilies  and  requesting 
organ  or  tissue  donation; 

(d)  Encourage  discretion  and 
sepsitivity  wi&  respect  to  the 
drcumstanofts,  views,  and  beliefs  of  the 
families  of  potential  donors; 

(e)  Ensure  that  the  CAH  works 
cooperatively  with  the  designated  OPO, 
tissue  bank  and  eye  bank  ui  educating 
staff  on  donation  issues,  reviewing 
death  records  to  improve  identification 

of  potential  donors,  and  nmintaining 

potontial  donors  while  necessary  testing 
and  placem«it  of  potential  donated 
organs,  tissues,  and  eyes  take  place. 

(f)  For  purposes  of  these  standards, 
the  term  "Organ"  means  a  human 
kidney,  liver,  heart,  lung,  or  pancreas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare-Hospital 
Instirance) 

Dated:  July  24. 2000. 
Nancy  Ann  Min  DeParie, 

Administrator,  Health  Care,  Financing 
Administration 

Dated:  July  24, 2000. 
Donna  E.  9ialaa, 

Secretary. 

[Editorial  Note:  The  following 
Addendum  and  appendixes  will  not 
appear  in  the  Code  of  Federal 
R^ulations.] 


Addendum — StJiedule  of  Standardised 
Amounti  ESactive  with  Discharges 
OccurAig  On  or  Afler  October  1, 2000  and 
Update  Facton  and  RatB-irf>Increaae 
Peroentagas  Effective  With  Coat  Keporting 
Periods  Beginning  On  or  After  October  1, 
2000 

L  Summary  and  Background 

In  this  Addendtun,  we  are  setting  forth  the 
amounts  and  factors  for  determining 
prospective  payment  ntes  for  Medicare 
inpatient  operating  costs  and  Medicare 
inpatient  capital-related  costs.  We  are  also 
setting  forth  rate-of-increase  percentages  for 
updating  the  target  amounts  for  hospitals  and 
hospital  units  excluded  from  the  prospective 
payment  system. 

For  discharges  occurring  on  or  after 
October  1,  2000,  except  for  sole  community 
hospitals,  Medicare-dependent,  small  rural 
hospitals,  and  hospitals  located  in  Puerto 
Rico,  each  hospital's  payment  per  discharge 
under  the  prospective  payment  system  will 
be  based  on  100  percent  of  the  Federal 
national  rate. 

Sole  community  hospitals  are  paid  based 
on  whichever  of  the  foUowing  rates  yields 
the  greatest  aggregate  payment:  the  Federal 
national  rate,  the  updated  hospital-specific 
rate  based  on  FY  1982  cost  per  discharge,  the 
updated  hospital-specific  rate  based  on  FY 
1987  cost  per  discharge,  or,  if  qualified,  25 
percent  of  the  updated  hospital-apedfic  rate 
based  on  FY  1996  cost  per  discharge,  plus  75 
percent  of  the  updated  FY  1982  or  FY  1987 
hospital-specific  rate.  Section  405  of  Public 
Law  106-113  amended  section  1886(b)(3)  of 
the  Act  to  allow  a  sole  commimity  hospital 
that  was  paid  for  its  cost  reporting  period 
begiiming  during  FY  1999  on  the  basis  of 
either  its  FY  1982  or  FY  1987  hospital- 
specific  rate  to  elect  to  rebase  its  hospital- 
specific  ate  based  on  its  FY  1996  cost  per 
discharge. 

Section  404  of  Public  Law  106-113 
amended  section  1886(d)(5)(G)  of  the  Act  to 
extend  the  special  treatment  for  Medicare- 
dependent,  small  rural  hospitals.  Medicare- 
dependent,  small  rural  hospitals  are  paid 
based  on  the  Federal  national  rate  or,  if 
higher,  the  Federal  national  rate  plus  50 
percent  of  the  diffisrence  between  the  Federal 
national  rate  and  the  updated  hospital- 
specific  rate  based  on  FY  1982  or  FY  1987 
cost  per  discharge,  whichever  is  higher. 

For  hospitals  in  Puerto  Rico,  the  payment 
per  discharge  is  based  on  the  sum  of  50 
percent  of  a  Puerto  Rico  rate  and  50  percent 
of  a  Federal  national  rate. 

As  discussed  below  in  section  D  of  this 
Addendum,  we  are  maUng  changes  in  the 
determination  of  the  prospective  payment 
rates  for  Medicare  inpatient  operating  costs 
for  FY  2001.  The  changes,  to  be  applied 
prospectively,  affect  the  calculation  of  the 
FedOTal  rates.  In  section  IH  of  this 
Addendum,  we  finalize  owe  proposal  to 
discontinue  listing  updates  to  the  payments 

Cunit  for  blood  clotting  factor  provided  to 
pital  inpatients  who  have  hemophilia.  In 
section  IV  of  this  Addendum,  we  discuss  our 
changes  for  determining  the  prospective 
payment  rates  for  Medicare  inpatient  capital- 
related  costs  for  FY  2001.  Section  V  of  this 
Addendum  sets  forth  our  changes  for 


determining  the  rate-of-increase  limits  for 
hospitals  excluded  from  the  prospective 
payment  system  for  FY  2001.  The  Ubles  to 
which  we  refer  in  the  preamble  to  this  final 
'  rule  are  presented  at  the  end  of  this 
Addendum  in  section  VI. 

n.  Changes  to  PraapectiTe  Payment  Rates 
For  Inpatient  Operating  Costs  for  FY  2001 

The  basic  methodology  for  determining 
prospective  payment  rates  for  inpatient 
operating  costs  is  set  forth  at  §  412.63  for 
hospitals  located  outside  of  Puerto  Rico.  The 
basic  methodology  for  determining  the 
prospective  payment  rates  for  inpatient 
operating  costs  for  hospitals  located  in  Puerto 
Rico  is  set  forth  at  §§412.210  and  412.212. 
Below,  we  discuss  the  fectore  used  for 
determining  the  prospective  payment  rates. 
The  Federal  and  Puerto  Rico  rate  changes 
will  be  effective  with  discharges  occurring  on 
or  after  October  1 ,  2000.  As  required  by 
section  1886(d)(4)(C)  of  the  Act.  we  must  also 
adjust  the  DRG  classifications  and  weighting 
fectore  for  discharges  in  FY  2001. 

In  siunmary,  the  standardized  amounts  set 
forth  in  Tables  1 A  and  IC  of  section  VI  of 
this  Addendum  reflect — 

•  Updates  of  2.3  percent  for  all  areas  (that 
is,  the  market  basket  percentage  increase  of 
3.4  percent  minus  1.1  percentage  points); 

•  An  adjustment  to  ensure  budget 
neutrality  as  provided  for  in  sections 
1886(d)(4)(C)(iii)  and  (d)(3)(E)  of  the  Act  by 
applying  new  budget  neutrality  adjustment 
fecton  to  the  large  urban  and  other 
standardized  amounts; 

•  An  adjustment  to  ensure  budget 
neutrality  as  provided  for  in  section 
1886(dH8)(D)  of  the  Act  by  removing  the  FY 
2000  budget  neutrality  fector  and  applying  a 
revised  fector 

•  An  adjustment  to  apply  the  revised 
outlier  ofEset  by  removing  the  FY  2000  outlier 
ofbets  and  applying  a  new  offeet;  and 

•  An  adjustment  in  the  Puerto  Rico 
standardized  amounts  to  reflect  the 
application  of  a  Puerto  Rico-specific  wage 
index. 

The  standardized  amounts  set  forth  in  table 
IE  of  section  VI  of  this  Addendum,  which 
apply  to  sole  community  hospitab,  reflect 
updates  of  3.4  percent  (that  is,  the  fiill  market 
basket  percentage  increase]  as  provided  for  in 
section  406  of  Public  Law  106-113,  but 
otherwise  reflect  the  same  adjustments  as  the 
national  standardized  amounts. 

A.  Calculation  of  Adjusted  Standardized 
Amounts 

1 .  Standardization  of  Base- Year  Costs  or    - 
Target  Amounts 

Section  1886(d)(2)(A)  of  the  Act  required 
the  establishment  of  base-year  cost  data 
containing  allowable  operating  costs  per 
discharge  of  inpatient  hospital  services  for 
each  hospital.  The  preamble  to  the 
September  1, 1983  interim  final  rule  (48  FR 
39763)  contains  a  detailed  explanation  of 
how  base-year  cost  data  were  established  in 
the  initial  development  of  standardized 
amounts  for  the  prospective  payment  system 
and  how  they  are  used  in  computing  the 
Federal  rates.    , 

Section  1886(d)(9)(B)(i)  of  the  Act  required 
us  to  determine  the  Medicare  target  amounts 
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for  each  hospital  located  in  Puerto  Rico  for 
its  cost  reporting  period  beginning  in  FY 
1987.  The  September  1,  1987  final  rule  (52 
FR  33043,  33066)  contains  a  detailed 
explanation  of  how  the  target  amounts  were 
determined  and  how  they  are  used  in 
computing  the  Puerto  Rico  rates. 

The  standardized  amounts  are  based  on  fter 
discharge  averages  of  adjusted  hospital  costs 
from  a  base  period  or,  for  Puerto  Rico, 
adjusted  target  amounts  from  a  base  period, 
updated  and  otherwise  adjusted  in 
accordance  with  the  provisions  of  section 
1886(d)  of  the  Act.  Sections  1886(d)(2)(B) 
and  (d)(2)(C)  of  the  Act  required  us  to  update 
base-year  per  discharge  costs  for  FY  1984  and 
then  standardize  the  cost  data  in  order  to 
remove  the  effects  of  certain  sources  of  cost 
variations  among  hospitals.  These  effects 
include  case-mix,  differences  in  area  wage 
levels,  cost-of-living  adjustments  for  Alaska 
and  Hawaii,  indirect  medical  education 
costs,  a  payments  to  hospitals  serving  a 
disproportionate  share  of  low-income 
patients. 

Under  sections  1886(d)(2)(H)  and  (d)(3)(E) 
of  the  Act,  in  making  payments  under  the 
prospective  payment  system,  the  Secretary 
estimates  from  time  to  time  the  proportion  of 
costs  that  are  wages  and  wage-related  costs. 
Since  October  1, 1997,  when  the  market 
basket  was  last  revised,  we  have  considered 
71.1  percent  of  costs  to  be  labor-related  for 
purposes  of  the  prospective  pajrment  system. 
The  average  labor  share  in  Puerto  Rico  is  71.3 
percent.  We  are  revising  the  discharge- 
weighted  national  standardized  amount  for 
Puerto  Rico  to  reflect  the  proportion  of 
discharges  in  large  urban  and  other  areas 
from  the  FY  1999  MedPAR  file. 

Comment:  One  commenter  asserted  that 
our  labor  share  of  71.1  percent  is  overstated 
and  particularly  disadvantageous  to  small 
rural  hospitals.  The  conmienter  questioned 
how  we  arrived  at  this  percentage  when  their 
informal  survey  of  300  hospitals  fbimd  none 
with  salaries  and  benefits  in  excess  of  56 
percent  of  total  operating  costs.  The 
commenter  proposed  that  HCFA  should  only 
recognize  costs  that  are  included  in  the  wage 
index  survey  on  the  cost  report  when 
recalculating  the  labor  share. 

Response:  We  set  forth  the  latest  revision 
of  the  labor  share  calculation  in  the  August 
29, 1997  final  rule  (62  FR  45993)  after 
considering  comments  in  response  to  oiv 
proposal  set  forth  in  the  June  2, 1997 
proposed  rule  (62  FR  29920).  We  feel  that  our 
current  methodology  accurately  captures,  on 
average,  the  operating  costs  faced  by 
hospitals  that  are  affected  by  local  labor 
markets.  It  should  also  be  noted  that  the  wage 
and  benefit  shares  of  the  pros{)ective 
payment  system's  market  basket  are 
determined  using  the  wage  index  survey  data 
provided  in  the  Medicare  Cost  Reports. 
However,  we  will  take  these  comments  into 
consideration  when  we  perform  our  next 
periodic  revision  of  the  hospital  operating 
maricet  basket. 

2.  Computing  Large  Urban  and  Other  Area 
Averages 

Sections  1886(d)(2)(D)  and  (d)(3)  of  the  Act 
require  the  Secretary  to  compute  two  average 
standardized  amounts  for  discharges 
occurring  in  a  fiscal  year:  one  for  hospitals 


located  in  large  urban  areas  and  one  for 
hospitals  located  in  other  areas.  In  addition, 
under  sections  1886(d)(9)(B)(iii)  and 
(d)(9)(C)(i)  of  die  Act,  the  average 
standardized  amount  per  discharge  must  be 
determined  for  hospitals  located  in  urban 
and  other  areas  in  Puerto  Rico.  Hospitals  in 
Puerto  Rico  are  paid  a  blend  of  50  percent 
of  the  applicable  Puerto  Rico  standardized 
amount  and  50  percent  of  a  national 
standardized  payment  amount. 

Section  1886(d)(2)(D)  of  the  Act  defines 
"urban  area"  as  those  areas  within  a 
Metropolitan  Statistical  Area  (MSA).  A  "large 
urban  area"  is  defined  as  an  urban  area  with 
a  population  of  more  than  1  million.  In 
addition,  section  4009(i)  of  Public  Law  100- 
203  provides  that  a  New  England  County 
Metropolitan  Area  (NECMA)  with  a 
population  of  more  than  970,000  is  classified 
as  a  large  urban  area.  As  required  by  section 
1886(d)(2)(D)  of  the  Act,  population  size  is 
determined  by  the  Secretary  based  on  the 
latest  population  data  published  by  the 
Bureau  of  the  Census.  Urban  areas  that  do  not 
meet  the  definition  of  a  "large  urban  area" 
are  referred  to  as  "other  urban  areas."  Areas 
that  are  not  included  in  MSAs  are  considered 
"rural  areas"  under  section  1886(d)(2)(D)  of 
the  Act.  Payment  for  discharges  from 
hospitals  located  in  large  urban  areas  will  be 
based  on  the  large  urban  standardized 
amount.  Paymeht  for  discharges  bom 
hospitals  located  in  other  urban  and  rural 
areas  will  be  based  on  the  other  standardized 
amount. 

Based  on  1998  population  estimates 
published  by  the  Bureau  of  the  Census,  61 
areas  meet  the  criteria  to  be  defined  as  large 
urban  areas  for  FY  2001.  These  areas  are 
identified  by  a  footnote  in  Table  4A. 

3.  Updating  the  Average  Standardized 
Amounts 

Under  section  1886(d)(3)(A)  of  the  Act,  we 
update  the  area  average  standardized 
amoimts  each  year.  In  accordance  with 
section  1886(d)(3)(A)(iv)  of  the  Act.  we  are 
updating  the  large  urban  areas'  and  the  other 
areas'  average  standardized  amounts  for  FY 
2001  using  the  applicable  percentage 
increases  specified  in  section  1886(b)(3)(B)(i) 
of  the  Act.  Section  1886(b)(3)(B)(i)(XVI)  of 
the  Act  specifies  an  update  factor  for  the 
standardized  amounts  for  FY  2001  equal  to 
the  market  basket  percentage  increase  minus 
1.1  percentage  points  for  hospitals,  except 
sole  community  hospitals,  in  all  areas,  llie 
Act,  as  amended  by  section  406  of  Public 
Law  106-113,  specifies  an  update  factor 
equal  to  the  market  basket  percentage 
increase  for  sole  community  hospitals. 

The  percentage  change  in  the  market 
basket  reflects  the  average  change  in  the  price 
of  goods  and  services  purchased  by  hospitals 
to  fiimish  inpatient  care.  The  most  recent 
forecast  of  the  hospital  market  basket 
increase  for  FY  2001  is  3.4  percent.  Thus,  for 
FY  2001,  the  update  to  the  average 
standardized  amounts  equals  3.4  percent  for 
sole  conununity  hospitals  and  2.3  percent  for 
other  hospitals. 

As  in  the  past,  we  are  adjusting  the  FY 
2000  standardized  amoimts  to  remove  the 
efiiBcts  of  the  FY  2000  geographic 
reclassifications  and  outliner  payments 
before  applying  the  FY  2001  updates.  That  is, 


we  are  increasing  the  standardized  amounts 
to  restore  the  reductions  that  were  made  for 
the  effects  of  geographic  reclassification  and 
outliners.  We  then  apply  the  new  offsets  to 
the  standardized  amounts  for  outliners  and 
geographic  reclassifications  for  FY  2001. 

Although  the  update  factors  for  FY  2001 
are  set  by  law,  we  are  required  by  section 
1886(e)(3)  of  the  Act  to  report  to  the  Congress 
our  initial  recommendation  of  update  {actors 
for  FY2001  for  both  prospective  payment 
hospitals  and  hospitals  excluded  fit>m  the 
prospective  payment  system.  We  have 
included  our  final  recommendations  in 
Appendix  C  to  this  final  rule. 

4.  Other  Adjustments  to  the  Average 
Standardized  Amounts 

a.  Recalibration  ofDRG  Weights  and 
Updated  Wage  Index— Budget  Neutrality 
Adjustment.  Section  1886(d)(4)(C)(iii)  of  the 
Act  specifies  that,  begiiming  in  FY  1991,  the 
annual  DRG  reclassification  and  recalibration 
of  the  relative  weights  must  be  made  in  a 
manner  that  ensures  that  aggregate  payments 
to  hospitals  are  not  affected.  As  discussed  in 
section  n  of  the  preamble,  we  normalized  the 
recalibrated  DRG  weights  by  an  adjustment 
factor,  so  that  the  average  case  weight  after 
recalibration  is  equal  to  the  average  case 
weight  prior  to  rrcalibration. 

Section  1886(d)(3)(E)  of  the  Act  requires  us 
to  update  the  hospital  wage  index  on  an 
annual  basis  beginning  October  1, 1993.  This 
provision  also  requires  us  to  make  any 
updates  or  adjustments  to  the  wage  index  in 
a  manner  that  ensures  that  aggregate 
payments  to  hospitals  are  not  affected  by  the 
change  in  the  wage  index. 

To  comply  with  the  requirement  of  section 
1886(d}(4)(C}(iii)  of  the  Act  that  DRG 
reclassification  and  recalibration  of  the 
relative  weights  be  budget  neutral,  and  the 
requirement  in  section  1886(d)(3)(E)  of  the 
Act  that  the  updated  wage  index  be  budget 
neutral,  we  used  historical  discharge  data  to 
simulate  payments  and  compared  aggregate 
payments  using  the  FY  2000  relative  weights 
and  wage  index  to  aggregate  payments  using 
the  FY  2001  relative  weights  and  wage  index. 
The  same  methodology  was  used  for  the  FY 
2000  budget  neutrality  adjustment.  (See  the 
discussion  in  the  September  1. 1992  final 
rule  (57  FR  39832).)  Based  on  this 
comparison,  we  computed  a  budget 
neutrality  adjustment  factor  equal  to 
0.997225.  We  also  adjusted  the  Puerto  Rico- 
specific  standardized  amounts  to  adjust  for 
the  efiiacts  of  DRG  reclassification  and 
recalibration.  We  computed  a  budget 
neutrality  adjustment  factor  for  Puerto  Rico- 
specific  standardized  amounts  equal  to 
0.999649.  These  budget  neutrality  adjustment 
factors  are  applied  to  the  standardized 
amounts  wiUiout  removing  the  effects  of  the 
FY  2000  budget  neutrality  adjustments.  We 
do  not  remove  the  prior  budget  neutrality 
adjustment  because  estimated  aggregate 
payments  after  the  changes  in  the  DRG 
relative  weights  and  wage  index  should  equal 
estimated  aggregate  payments  prior  to  the 
changes.  If  we  removed  the  prior  year 
adjustment,  we  would  not  satisfy  this 
condition. 

In  addition,  we  will  continue  to  apply 
these  same  adjustment  factors  to  the  hospital- 
specific  rates  that  are  effective  for  cost 
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reporting  periods  begiimiiig  in  on  or  after 
October  1,  2000.  (See  the  discussion  in  the 
September  4, 1990  iinal  rule  (55  FR  6073).) 

o.  Reclassified  Hospitals — Budget 
Neutrality  Adjustment.  Section  1886(d)(8)(B) 
of  the  Act  provides  that,  effective  vtiih 
discharges  occurring  on  or  after  October  1, 
1988,  certain  rural  hospitals  are  deemed 
urban.  In  addition,  section  1886(dKlO)  of  the 
Act  provides  for  the  reclassification  of 
hospitals  based  on  determinations  by  the 
Medicare  Georgraphic  Classification  Review 
Board  (MGCRB).  Under  section  1886(d)(10) 
of  the  Act,  a  hospital  may  be  reclassified  for 
purposes  of  the  standardized  amount  or  the 
wage  index,  or  both. 

Under  section  1886(d)(8)(D)  of  the  Act,  the 
Secretary  is  required  to  adjust  the 
standardized  amounts  so  as  to  ensure  that 
aggregate  payments  under  the  prospective 
payment  system  after  implementation  of  the 
provisions  of  sections  1886(d)(8)(B)  and  (C) 
and  1886(d)(10)  of  the  Act  are  equal  to  the 
aggregate  prospective  payments  that  would 
have  been  made  absent  these  provisions. 
Section  152(b)  of  Public  Law  106-113 
requires  reclassifications  under  that 
subsection  to  be  treated  as  reclassifications 
undffl-  section  1886(d)(10)  of  the  Act.  To 
calculate  this  budget  neutrality  factor,  we 
used  historical  discharge  data  to  simulate 
payments,  and  compared  total  prospective 
payments  (including  IME  and  DSH 
payments)  prior  to  any  reclassifications  to 
total  prospective  payments  after 
reclassifications.  In  the  May  5,  2000 
proposed  rule,  based  on  these  simulations, 
we  applied  an  adjustment  factor  of  0.994270 
to  ensure  that  the  efiiscts  of  reclassification 
are  budget  neutral.  The  final  budget 
neutrality  adjustment  fiactor  is  0.993187. 

The  adjustment  factor  is  applied  to  the 
standardized  amounts  after  removing  the 
effocto  of  the  FY  2000  budget  neutrality 
adjustment  factor.  We  note  that  the  proposed 
FY  2001  adjustment  reflected  wage  index  and 
standardizeid  amount  reclassifications 
approved  by  the  MGCRB  or  the 
Administrator  as  of  February  29,  2000.  The 
effects  of  any  additional  reclassification 
changes  that  occurred  as  a  result  of  appeals 
and  reviem  of  MGCRB  decisions  for  FY  2001 
or  hospitals'  withdrawal  of  reclassification 
requests  are  reflected  in  the  final  budget 
neutrality  adjustment  required  imder  section 
1886(d)(8)p)  of  the  Act  and  published  in  this 
final  rule. 

c.  Outliers.  Section  1886(d)(5)(A)  of  the  Act 
provides  for  payments  in  addition  to  the 
basic  prospective  payments  for  "outlier" 
cases,  cases  involving  extraordinarily  high 
costs  (cost  outliers).  Section  1886(d)(3)(B)  of 
the  Act  requires  the  Secretary  to  adjust  both 
the  large  urban  and  other  area  national 
standardized  amounts  by  the  same  factor  to 
account  for  the  estimated  proportion  of  total 
DRG  payments  made  to  outlier  cases. 
Similarly,  section  1886(d)(9)(B)(iv)  of  the  Act 
requires  the  Secretary  to  adjust  the  large 
urban  and  other  standardized  amounts 
applicable  to  hospitals  in  Puerto  Rico  to 
account  for  the  estimated  proportion  of  total 
ORG  payments  made  to  outlier  cases. 
Furthermore,  under  section  1886(d)(5)(A)(iv) 
of  the  Act,  outlier  payments  for  any  year 
must  be  projected  to  be  not  less  than  5 


percent  nor  more  than  6  percent  of  total 
payments  based  on  ORG  prospective 
pajrment  rates. 

1.  FY  2001  outlier  thresholds.  For  FY  2000, 
the  fixed  loss  cost  outlier  threshold  was 
equal  to  the  prospective  payment  for  the  ORG 
plus  $14,050  ($12327  for  hospitals  that  have 
not  yet  entered  the  prospective  payment 
system  for  capital-relatml  costs),  llie 
marginal  cost  foctor  for  cost  outliers  (the 
percent  of  costs  paid  after  costs  for  the  case 
exceed  the  threshold)  was  80  percent  We 
applied  an  outlier  adjustment  to  the  FY  2000 
standardized  amounts  of  0.948859  for  the 
large  urban  and  other  areas  rates  and  0.9402 
for  the  capital  Federal  rate. 

For  FY  2001,  we  proposed  to  establish  a 
fixed  loss  cost  outlier  threshold  equal  to  the 
prospective  payment  rate  for  the  ORG  plus 
the  IME  and  OSH  payments  plus  S17,250 
($15,763  for  hospitals  that  have  not  yet 
entered  the  prospective  payment  system  for 
capital-related  costs).  In  addition,  we 
proposed  to  maintain  the  marginal  cost  &ctor 
for  cost  outliers  at  80  percent.  In  setting  the 
final  FY  2001  outlier  thresholds,  we  used 
updated  data.  In  this  final  rule,  we  are 
establishing  a  fixed  loss  cost  outlier 
threshold  equal  to  the  prospective  payment 
rate  for  the  DRG  plus  the  IME  and  DSH 
payments  plus  $17,550  ($16,036  for  hospitals 
that  have  not  yet  entered  the  prospective 
pajonent  system  for  capital-related  costs).  In 
addition,  we  are  Tnaintaining  the  marginal 
cost  Csctor  for  cost  outliers  at  80  percent.  As 
we  have  explained  in  the  past,  to  calculate 
outlier  thresholds  we  apply  a  cost  inflation 
foctor  to  update  costs  for  the  cases  used  to 
simulate  payments.  For  FY  1999.  we  used  a 
cost  inflation  factor  of  minus  1.724  percent 
(a  cost  per  case  decrease  of  1.724  percent). 
For  FY  2000.  we  used  a  cost  inflation  factor 
of  zero  percrat  To  set  the  proposed  FY  2001 
outlier  thresholds,  we  used  a  cost  inflation 
factor  of  1.0  percent.  We  are  using  a  cost 
inflation  actor  of  1.8  percent  to  set  the  final 
FY  2001  outlier  thresholds.  This  factor 
reflects  our  analysis  of  the  best  available  cost 
report  data  as  well  as  calculations  (using  the 
heat  available  data)  indicating  that  the 
percentage  of  actual  outliOT  payments  for  FY 

1999  is  Ugher  than  we  projected  before  the 
begiiming  of  FY  1999.  and  that  the 
percentage  of  actual  outlier  payments  for  FY 

2000  will  likely  be  higher  than  we  projected 
before  the  beginning  of  FY  2000.  The 
calculations  of  "actual"  outlier  payments  are 
discussed  below. 

ii.  Other  changes  concerning  outliers.  In 
accordance  with  section  1886(d)(5)(A)(iv)  of 
the  Act,  we  calculated  outlier  thresholds  so 
that  outlier  payments  are  projected  to  equal 
5.1  percent  of  total  payments  based  on  DRG 
prospective  payment  rates.  In  accordance 
with  section  1886(d)(3)(E).  we  reduced  the 
FY  2001  standardized  amounts  by  the  same 
percentage  to  account  for  the  projected 
proportion  of  payments  paid  to  outliers. 

As  stated  in  the  September  1, 1993  final 
rule  (58  FR  46348),  we  established  outUer 
thresholds  that  are  applicable  to  both 
inpatient  operating  costs  and  inpatient 
capital-related  costs.  When  we  modeled  the 
combined  operating  and  capital  outlier 
payments,  we  found  that  using  a  common  set 
of  thresholds  resulted  in  a  higher  percentage 


of  outlier  payments  for  capital-related  costs 
than  for  operating  costs.  We  project  that  the 
thresholds  for  FY  2001  will  result  in  outlier 
payments  equal  to  5.1  percent  of  operating 
ORG  payments  and  5.9  percent  of  capital 
payments  based  on  the  Federal  rate. 

The  proposed  outlier  adjustment 
factors  applied  to  the  standardized 
amounts  for  fY  2001  were  as  follows: 


National 

Puedo  Rico 


Operating 
standard- 
ized 
amounts 


0.948865 
0.975406 


Capital  fed- 
efBl  fate 


0.9416 
0.9709 


The  final  outlier  adjustment  Eactors 
applied  to  the  standardized  amounts  for 
FY  2001  are  as  follows: 


Operating 
standard- 
ized 
amounis 

Capital  fed- 
eral rate 

National 

Puerto  Rico 

0.948906 
0.974791 

0.9409 
0.9699 

As  in  the  proposed  rule,  we  apply  the 
outlier  adjustment  factors  after 
removing  the  effects  of  the  FY  2000 
outlier  adjustment  factors  on  the 
standardized  amounts. 

Table  8A  in  section  VI  of  this 
Addendum  contains  the  updated 
Statewide  average  operating  cost-to- 
charge  ratios  for  urban  hospitals  and  for 
rural  hospitals  to  be  used  in  calculating 
cost  outlier  payments  for  those  hospitals 
for  which  the  fiscal  intermediary  is 
imable  to  compute  a  reasonable 
hospital-specific  cost-to-chaige  ratio. 
These  Statewide  average  ratios  replace 
the  ratios  published  in  the  July  30, 1999 
final  rule  (64  FR  41620).  Table  8B 
contains  comparable  Statewide  average 
capital  cost-to-charge  ratios.  These 
average  ratios  will  be  used  to  calculate 
cost  outlier  payments  for  those  hospitals 
for  which  the  fiscal  intermediary 
computes  operating  cost-to-charge  ratios 
lower  than  0.200265  or  greater  than 
1.298686  and  capital  cost-to-diarge 
ratios  lower  than  0.01262  greater  than 
0.16792.  This  range  represents  3.0 
standard  deviations  (plus  or  minus) 
from  the  mean  of  the  log  distribution  of 
cost-to-chaige  ratios  for  all  hospitals. 
We  note  that  the  cost-to-charge  ratios  in 
Tables  8A  and  SB  will  be  used  during 
FY  2001  when  hospital-specific  cost-to- 
charge  ratios  based  on  the  latest  settled 
cost  report  are  either  not  available  or 
outside  the  three  standard  deviations 
range. 

iii.  FY  1999  and  FY  2000  outlier 
payments.  In  the  July  30, 1999  final  rule 
(64  FR  41547),  we  stated  that,  based  on 
available  data,  we  estimated  that  actual 


V 


47114  Federal  Regjrter/Vol.  65,  No.  148 /Tuesday,  August  1,  2000 /Rules  and  Regulations 


FT  1999  outlier  payments  would  be 
approximately  6.3  percent  of  actual  total 
DRG  payments.  This  was  computed  by 
simulating  pa)rments  using  the  March 

1998  bill  data  available  at  the  time.  That 
is,  the  estimate  of  actual  outlier 
pajrments  did  not  reflect  actual  FY  1999 
bills  but  instead  reflected  the 
application  of  FY  1999  rates  and 
policies  to  available  FY  1998  bills.  Our 
current  estimate,  using  available  FY 

1999  bills,  indicates  that  actual  outlier 
payments  for  FY  1999  were 
approximately  7.6  percent  of  actual  total 
DRG  payments.  We  note  that  the 
MedPAR  file  for  FY  1999  discharges 
continues  to  be  updated.  Thus,  the  data 
indicate  that,  for  FY  1999,  the 
percentage  of  actual  outher  payments 
relative  to  actual  total  pajnments  is 
higher  than  we  projected  before  FY  1999 
(and  thus  exceeds  die  percentage  by 
which  we  reduced  the  standardized 
amounts  for  FY  1999).  In  fact,  the  data 
indicate  that  the  proportion  of  actual 
outlier  pa)rments  for  FY  1999  exceeds  6 
percent.  Nevertheless,  consistent  with 
the  policy  and  statutory  interpretation 
we  have  maintained  since  the  inception 
of  the  prospective  payment  system,  we 
do  not  plan  to  recoup  money  and  make 
retroactive  adjustments  to  outlier 
payments  for  FY  1999. 

We  currendy  estimate  that  actual 
outlier  payments  for  FY  2000  will  be 
approximately  6.2  percent  of  actual  total 
DRG  payments,  hi^er  than  the  5.1 
percent  we  projected  in  setting  ouUier 
policies  for  FY  2000.  This  estimate  is 
based  on  simulations  using  the  March 

2000  update  of  the  provider-specific  file 
and  the  March  2000  update  of  the  FY 
1999  MedPAR  file  (discharge  data  for 
FY  1999  bills).  We  used  these  data  to 
calculate  an  estimate  of  the  actual 
outher  percentage  for  FY  2000  by 
applying  FY  2000  rates  and  policies  to 
available  FY  1999  bills. 

Comment  Several  commenters 
opposed  the  proposed  change  in  the 
cost  outlier  fixed  loss  amoimt  from 
$14,050  to  $17,250.  The  commenters 
stated  that  our  rationale  for  this  change 
is  that  outlier  payments  were 
approximately  7.5  percent  of  total  actual 
DRG  payments  in  FY  1999  and  are 
anticipated  to  be  6.1  percent  in  FY  2000. 
The  commenters  observed  that  no 
additional  payments  were  made  in 
previous  years  when  oudier  payments 
fell  below  5.1  percent.  The  commenters 
stated  that  cost  oudier  thresholds  were 
adjusted  as  a  result  of  changes  made  by 
Public  Law  105-33  and  that  the  reason 
current  payments  exceed  the  5.1  percent 
target  was  due  to  these  changes.  The 
commenters  also  noted  that  the  majority 
of  hospitals  did  not  reap  windfall  profits 
on  outlier  cases,  merely  mitigated  their 


losses.  The  commenters  characterized 
these  losses  as  particularly  devastating 
as  they  come  at  a  time  when  MedPAC's 
analyses  show  that  hospitals'  financial 
performance  is  deteriorating.  One 
commenter  suggested  that  the  Secretary 
consider  acting  independendy  of 
Congress  by  lowering  the  FY  2001 
outlier  threshold  wi&out  further 
reducing  the  standardized  payment 
amount. 

Response:  We  believe  the  commenters 
misimderstood  the  methodology  for 
calculating  the  FY  2001  oudier  fixed 
loss  amoimt.  Under  section 
1886(d)(5)(A)(iv)  of  die  Act,  we  are 
required  to  set  the  outlier  threshold  at 
a  level  such  that  outlier  payments  are 
projected  to  be  not  less  than  5  percent 
nor  more  than  6  percent  of  total 
payments  based  on  DRG  prospective 
payment  rates.  That  FY  2000  outlier 
pa3anents  are  now  anticipated  to  exceed 
5.1  percent  of  total  payments  is  an 
indication  that  costs  are  rising  faster 
than  we  predicted  when  setting  the 
outlier  fixed  loss  amount  prior  to  the 
beginning  of  FY  2000.  This  was  one  of 
several  fectors  taken  into  consideration 
when  we  estimated  FY  2001  costs  to 
model  projected  outlier  payments  for  FY 
2001.  The  outlier  fixed  loss  amount  is 
set  to  meet  the  aforementioned  statutory 
requirement.  Each  year  we  set  the 
outlier  thresholds  for  the  upcoming 
fiscal  year  by  making  projections  based 
on  the  best  available  data;  we  do  not 
make  the  thresholds  more  stringent 
simply  because  current  data  indicate 
that,  in  a  previous  year,  actual  oudier 
payments  turned  out  to  be  more  than  we 
projected  when  we  set  the  oudier 
thresholds  for  that  year.  Thus,  the 
change  in  the  outlier  fixed  loss  amount 
from  $14,050  (for  FY  2000)  to  $17,250 
(proposed  FY  2001)  reflects  estimates 
and  projections  about  costs  in  FY  2001. 
We  did  not  increase  the  outlier  fixed 
loss  amount  simply  because  we  now 
expect  that  actual  outlier  payments 
exceed  5.1  percent  of  actual  total  DRG 
payments  for  FY  1999  and  FY  2000 
respectively. 

We  do  not  concur  with  the 
commenters'  assertion  that  changes  to 
the  outlier  methodology  made  by  Public 
Law  105-33  caused  current  outlier 
payments  to  exceed  5.1  percent.  Public 
Law  105-33  did  not  change  the 
statutory  requirement  that  projected 
outlier  payments  be  between  5  percent 
and  6  percent  of  projected  total 
pa3maents  based  on  DRG  prospective 
pajrment  rates.  Again,  we  believe  that 
current  oudier  pajnments  are  greater 
than  expected  in  part  because  actual 
hospital  costs  may  be  higher  than 
reflected  in  the  methodology  used  to  set 
the  outlier  threshold. 


Finally,  we  believe  in  the  concept  of 
oudier  payments  as  a  protection  against 
die  financial  efiiscts  of  treating 
extraordinarily  high-cost  cases  through 
an  ofEsetting  adjustment  to  the 
standardized  amounts  according  to  the 
statutory  requirements  set  forth  as 
required  in  sections  1886(d)(5)(A)(iv) 
and  1886(d)(3)(E)  of  die  Act.  These 
sections  of  the  Act  require  that  outlier 
thresholds  be  calcidated  so  that  outlier 
payments  are  projected  to  equal 
between  5  and  6  percent  of  total 
payments  based  on  DRG  prospective 
payment  rates  and  the  standardized 
amounts  are  to  be  reduced  by  the  same 
percentage  to  account  for  the  projected 
proportion  of  payments  paid  to  outliers. 

5.  FY  2001  Standardized  Amounts 

The  adjusted  standardized  amoimts 
are  divided  into  labor  and  nonlabor 
portions.  Table  lA  (Table  IE  for  sole 
community  hospitals)  contains  the  two 
national  standardized  amounts  that  are 
applicable  to  all  hospitals,  except 
hospitals  in  Puerto  Rico.  Under  section 
1886(d)(9)(A)(ii)  of  die  Act,  die  Federal 
portion  of  the  Puerto  Rico  payment  rate 
is  based  on  the  discharge- weighted 
average  of  the  national  large  urban 
standardized  amoimt  and  the  national 
other  standardized  amount  (as  set  forth 
in  Table  lA).  The  labor  and  nonlabor 
portions  of  the  national  average 
standardized  amoimts  for  Puerto  Rico 
hospitals  are  set  forth  in  Table  IC.  This 
table  also  includes  the  Puerto  Rico 
standardized  amounts. 

B.  Adjustments  for  Area  Wage  Levels 
and  Cost  of  Living 

Tables  lA,  IC  and  IE,  as  set  forth  in 
this  Addendum,  contain  the  labor- 
related  and  nonlabor-related  shares  used 
to  calculate  the  prospective  payment 
rates  for  hospitals  located  in  the  50 
States,  the  District  of  Columbia,  and 
Puerto  Rico.  This  section  addresses  two 
types  of  adjustments  to  the  standardized 
amounts  that  are  made  in  determining 
the  prospective  payment  rates  as 
described  in  this  Addendum. 

1.  Adjustment  for  Area  Wage  Levels 

Sections  1886(d)(3)(E)  and 
1886(d)(9)(C)(iv)  of  die  Act  require  diat 
we  make  an  adjustment  to  the  labor- 
related  portion  of  the  prospective 
pajrment  rates  to  account  for  area 
differences  in  hospital  wage  levels.  This 
adjustment  is  made  by  multiplying  the 
labor-related  portion  of  the  adjusted 
standardized  amoimts  by  the 
appropriate  wage  index  for  the  area  in 
which  the  hospital  is  located.  In  section 
m  of  this  preamble,  we  discuss  the  data 
and  methodology  for  the  FY  2001  wage 
index.  Jhe  wage  index  is  set  forth  in 
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Tables  4A  through  4F  of  this 
Addendum. 

2.  Adjustment  for  Cost-of-Living  in 
Alaska  and  Hawaii 

Section  18S6(d)(5)(H)  of  the  Act 
authorizes  an  adjustment  to  take  into 
account  the  unique  circiunstances  of  ' 
hospitals  in  Alaska  and  Hawaii.  Higher 
labor-related  costs  for  these  two  States 
are  taken  into  account  in  the  adjustment 
for  area  wages  described  above.  For  FY 
2001,  we  are  adjusting  the  payments  for 
hospitals  in  Alaska  and  Hawaii  by 
multiplying  the  nonlabor  portion  of  the 
standardized  amounts  by  the 
appropriate  adjustment  factor  contained 
in  the  table  below. 

Table  of  Cost-of-Living  Adjust- 
ment Factors.  Alaska  and  Hawaii 
Hospitals 


Alaska: 

All  areas  .f. 

Hawaii: 

County  of  Honolulu 
County  of  Hawaii  ..., 

County  of  Kauai 

County  of  Maui 

County  of  Kalawao  , 


1.25 

1.25 

1.15 

1.225 

.1.225 

1.225 


The  above  factofs  are  based  on  data  ob- 
tained from  the  U.S.  Office  of  Personnel 
Management. 

C.  DRG  Relative  Weights 

As  discussed  in  section  II  of  the 
preamble,  we  have  developed  a 
classification  system  for  aU  hospital 
discharges,  assigning  them  into  DRGs, 
and  have  developed  relative  weights  for 
each  DRG  that  reflect  the  resource 
utilization  of  cases  in  each  DRG  relative 
to  Medicare  cases  in  other  DRGs.  Table 
5  of  section  VI  of  this  Addendum 
contains  the  relative  weights  that  we 
will  use  for  discharges  occurring  in  FY 
2001.  These  factors  have  been 
recalibrated  as  «cplained  in  section  II  of 
the  preamble. 

D.  Calculation  of  Prospective  Payment 
Rates  for  FY  2001 

General  Formula  for  Calculation  of 
Prospective  Payment  Rates  for  FY  2001 

The  prospective  pajrment  rate  for  all 
hospitals  located  outside  of  Puerto  Rico 
except  sole  community  hospitals  and 
Medicare-dependmt,  small  rural 
hospitals  =  Federal  rate. 

Tne  prospective  payment  rate  for  sole 
commimity  hospitals  =  whichever  of  the 
following  rates  jrields  the  greatest 
aggregate  payment:  The  Federal  national 
rate,  the  updated  hospital-specific  rate 
based  on  FY  1982  cost  per  discharge, 
the  updated  hospital-specific  rate  based 
on  FY  1987  cost  per  discharge,  or,  if  the 
sole  community  hospital  was  paid  for 


its  cost  reporting  period  beginning 
during  FY  1999  on  the  basis  of  either  its 
FY  1982  or  FY  19a7  hospital-specific 
rate  and  elects  rebasing,  25  percent  of  its 
updated  hospital-specific  rate  based  on 
FY  1996  cost  per  discharge  plus  75 
percent  of  its  updated  FY  1982  or  FY 
1987  hospital-specific  rate. 

Prospective  payment  rate  for 
Medicare-dependent,  small  rural 
hospitals  =  100  percent  of  the  Federal 
rate,  or,  if  the  greater  of  the  updated  FY 
1982  hospital-specific  rate  or  the 
updated  FY  1987  hospital-specific  rate 
is  higher  than  the  Federal  rate.  100 
percent  of  the  Federal  rate  plus  50 
percent  of  the  difference  between  the 
applicable  hospital-specific  rate  and  the 
Federal  rate. 

Prospective  payment  rate  for  Puerto 
Rico  =  50  percent  of  the  Puerto  Rico  rate 
-«-  50  percent  of  a  discharge-weighted 
average  of  the  national  large  urban 
standardized  amount  and  the  Federal 
national  other  standardized  amount. 

1.  Federal  Rate 

For  discharges  occurring  on  or  after 
October  1, 2000  and  before  October  1, 
2001.  except  for  sole  community 
hospitals.  Medicare-dependent,  small 
rural  hospitals  and  hospitals  in  Puerto 
Rico,  the  hospital's  payment  is  based 
exclusively  on  the  Fedraal  national  rate. 

The  payment  amount  is  determined  as 
follows: 

Step  1 — Select  the  appropriate 
national  standardized  amoimt 
considering  the  type  of  hospital  and 
designation  of  the  hospital  as  large 
urban  or  other  (see  Table  lA  or  lEl  in 
section  VI  of  this  Addendiun). 

Step  2^Multiply  the  labor-related 
portion  of  the  standardized  amount  by 
the  applicable  wage  index  for  the 
geographic  area  in  which  the  hospital  is 
located  (see  Tables  4A,  4B,  and  4C  of 
section  VI  of  this  Addendum). 

Step  3 — ^For  hospitals  in  Alaska  and 
Hawaii,  multiply  me  nonlabor-related 
portion  of  the  standardized  amount  by 
the  appropriate  cost-of-living 
adjustment  factor. 

Step  4 — ^Add  the  amount  firom  Step  2 
and  the  nonlabor-related  portion  of  the 
standardized  amount  (adjusted,  if 
appropriate,  under  Step  3). 

Step  5 — Multiply  the  final  amoimt 
from  Step  4  by  the  relative  weight 
corresponding  to  the  appropriate  DRG 
(see  Table  5  of  section  VI  of  this 
Addendum). 

2.  Hospital-Specific  Rate  (Applicable 
Only  to  Sole  Community  Hospitals  and 
Medicare-Dependent,  Small  Rural 
Hospitals) 

Section  1886(b)(3)(C)  of  the  Act,  as 
amended  by  section  405  of  Public  Law 


106-113,  provides  that  sole  community 
hospitals  are  paid  based  on  whichever 
of  the  following  rates  yields  the  greatest 
aggr^ate  payment:  the  Federal  national 
rate,  the  updated  hospital-specific  rate 
based  on  FY  1982  cost  per  discharge, 
the  updated  hospital-specific  rate  based 
on  FY  1987  cost  per  discharge,  or,  if  the 
sole  community  hospital  was  paid  for 
its  cost  reporting  period  beginning 
during  FY  1999  on  the  basis  of  either  its 
FY  1982  or  FY  1987  hospital-specific 
rate  and  elects  rebasing,  25  percent  of  its 
updated  hospital-specific  rate  based  on 
FY  1996  cost  per  discharge  plus  75 
percent  of  the  updated  FY  1982  or  FY 
1987  hospital-specific  rate. 

Section  1886(d)(5)(G)  of  the  Act,  as 
amended  by  section  404  of  Public  Law 
106-113,  provides  that  Medicare- 
dependent,  small  rural  hospitals  are 
paid  based  on  whichever  of  the 
folloMnng  rates  yields  the  greatest 
aggregate  payment:  the  Federal  rate  or 
the  Fedwal  rate  plus  50  percent  of  the 
difference  between  the  Federal  rate  and 
the  greater  of  the  updated  hospital- 
spedfic  rate  based  on  FY  1982  and  FY 
1987  cost  per  discharge. 

Hospital-specific  rates  have  been 
determined  for  each  of  these  hospitals 
based  on  either  the  FY  1982  cost  per 
discharge,  the  FY  1987  cost  per 
discharge  or,  for  qualifying  sole 
community  hospitals,  the  FY  1996  cost 
per  discharge.  For  a  more  detailed 
discussion  of  the  calculation  of  the 
hospital-specific  rates,  we  refer  the 
reader  to  the  September  1, 1983  interim 
final  rule  (48  FR  39772);  the  April  20, 
1990  final  rule  with  comment  (55  FR 
15150);  and  the  September  4, 1990  final 
rule  (55  FR  35994). 

a.  Updating  the  FY  1982  and  FY  1987 
Hospital-Specific  Rates  for  FY  2001 .  We 
are  increasing  the  hospital-specific  rates 
by  3.4  percent  (the  hospital  market 
basket  rate  of  increase)  for  sole 
community  hospitals  and  by  2.3  percent 
(the  hospital  market  basket  percentage 
increase  minus  1.1  percentage  points) 
for  Medicare-dependent,  small  rural 
hospitals  for  FY  2001.  Section 
1886(b)(3)(C)(iv)  of  the  Act  provides  that 
the  update  factor  applicable  to  the 
hospital-specific  rates  for  sole 
communi^  hospitals  equal  the  update 
factor  provided  under  section 
1886(b)(3)(B)(iv)  of  the  Act,  which,  for 
sole  community  hospitals  in  FY  2001,  is 
the  market  basket  rate  of  increase. 
Section  1886(b)(3)(D)  of  the  Act 
provides  that  the  update  factor 
applicable  to  the  hospital-specific  rates 
for  Medicare-dependent,  small  rural 
hospitals  equal  the  update  factor 
provided  under  section  1886(b)(3)(B)(iv) 
of  the  Act,  which,  for  FY  2001,  is  the 
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market  basket  rate  of  increase  minus  1.1 
percentage  points. 

b.  Calculation  of  Hospital-Specific 
Rate.  For  sole  community  hospitals,  the 
applicable  FY  2001  hospital-specific 
rate  is  the  greater  of  the  following:  the 
hospital-specific  rate  for  the  preceding 
fiscal  year,  increased  by  the  applicable 
update  factor  (3.4  percent);  or,  if  the 
hospital  qiialifies  to  rebase  its  hospital- 
specific  rate  based  on  cost  per  case  in 
FY  1996  and  elects  rebasing,  75  percent 
of  the  hospital-specific  rate  for  the 
preceding  fiscal  year,  increased  by  the 
applicable  update  factor,  plus  25 
percent  of  its  rebased  FY  1996  hospital- 
specific  rate  updated  through  FY  2001. 
For  Medicare-dependent,  small  rural 
hospitals,  the  applicable  FY  2001 
hospital-specific  rate  is  calculated  by 
increasing  the  hospital's  hospital- 
specific  rate  for  the  preceding  fiscal  year 
by  the  applicable  update  factor  (2.3 
percent),  which  is  die  same  as  the 
update  for  aU  prospective  payment 
hospitals,  except  sole  community 
hospitals.  In  addition,  the  hospital- 
specific  rate  is  adjusted  by  the  budget 
neutrality  adjustment  factor  (that  is, 
0.997225)  as  discussed  in  section 
II.A.4.a.  of  this  Addendum.  The 
resulting  rate  is  used  in  determining 
imder  which  rate  a  sole  community 
hospital  or  Medicare-dependent,  small 
rural  hospital  is  paid  for  its  discharges 
beginning  on  or  after  October  1,  2000, 
based  on  the  formula  set  forth  above. 

3.  General  Formula  for  Calculation  of 
Prospective  Payment  Rates  for  Hospitals 
Located  in  Puerto  Rico  Beginning  on  or 
AitOT  October  1,  2000  and  Before 
October  1,  2001 

a.  Puerto  Rico  Rate.  The  Puerto  Rico 
prospective  payment  rate  is  determined 
as  follows: 

Step  1 — Select  the  appropriate 
adjusted  average  standardized  amount 
considering  the  large  urban  or  other 
designation  of  the  hospital  (see  Table  IC 
of  section  VI  of  the  Addendum). 

Step  2— Multiply  the  labor-related 
portion  of  the  standardized  amoimt  by 
the  appropriate  Puerto  Rico-spedfic 
wage  index  (see  Table  4F  of  section  VI 
of  the  Addendum). 

Step  3 — ^Add  the  amount  from  Step  2 
and  the  nonlabor-related  portion  of  the 
standardized  amount. 

Step  4— Multiply  the  result  in  Step  3 
by  50  percent. 

Step  5 — ^Multiply  the  amount  from 
Step  4  by  the  appropriate  DRG  relative 
weight  (see  Table  5  of  section  VI  of  the 
Addendum). 

b.  National  Rate.  The  national 
prospective  payment  rate  is  determined 
as  follows: 


Step  1 — ^Multiply  the  labor-related 
portion  of  the  national  average 
standardized  amoimt  (see  Table  IC  of 
section  VI  of  the  Addendum)  by  the 
appropriate  national  wage  index  (see 
Tables  4A  and  4B  of  section  VI  of  the 
Addendum). 

Step  2 — Add  the  amount  fitmi  Step  1 
and  the  nonlabor-related  portion  of  the 
national  average  standardized  amount. 

Step  3— Multiply  the  result  in  Step  2 
by  50  percent. 

Step  4 — ^Multiply  the  amount  bom 
Step  3  by  the  appropriate  DRG  relative 
weight  (see  Table  5  of  section  VI  of  the 
Addendum). 

The  sum  of  the  Puerto  Rico  rate  and 
the  national  rate  computed  above  equals 
the  prospective  payment  for  a  given 
discharge  for  a  hospital  located  in 
Puerto  Rico. 

m.  Chaiiges  to  die  Paynwnt  Ratas  for 
Blood  CSottJng  Factor  for  Hemophilia 
Inpatieiits 

For  the  past  2  years  in  the  Foderal 
Register  (63  FR  41010  and  64  FR 
41549),  we  have  discussed  section  4452 
of  Public  Law  105-33,  which  amended 
section  6011(d)  of  Public  Law  101-239 
to  reinstate  the  add-on  payment  for  the 
costs  of  administering  blood  clotting 
factor  to  Medicare  beneficiaries  who 
have  hemophilia  and  who  are  hospital 
inpatients  for  discharges  occurring  on  or 
after  October  1, 1997.  In  these  prior 
rules,  we  have  described  the  payment 
policy  that  the  pajnnent  amount  fat 
clotting  fectors  covered  by  this  inpatient 
benefit  is  equal  to  85  percent  of  the 
AWP.  subject  to  the  Part  A  deductible 
and  coinsurance  requirements,  and 
specificaUy  listed  the  updated  add-on 
payment  amounts  for  each  clotting 
factor,  as  described  by  HCFA's  Common 
Procediire  Coding  System  (HCPCS). 
Because  we  are  not  rhanging  the  policy 
established  2  years  ago,  we  are 
discontinuing  the  practice  of  listing 
these  amounts  in  the  annual  proposed 
and  final  rules.  Instead,  the  program 
manuals  will  instruct  fiscal 
intermediaries  to  follow  this  policy  and 
obtain  the  average  wholesale  price 
(AWP)  for  each  relevant  HCPCS  from 
either  their  corresponding  local  carrier 
or  the  Medicare  durable  medical 
equipment  re^onal  carrier  (DMERC) 
that  has  jurisdhction  in  their  area. 
Carriers  already  caloUate  the  AWP 
based  on  the  median  AWP  of  the  several 
products  available  in  each  category  of 
factor. 

The  payment  amounts  will  be 
determined  using  the  most  recent  AWP 
data  available  to  the  carrier  at  the  time 
the  intermediary  performs  these  aimual 
update  calculations. 


These  amounts  are  updated  annually 
and  are  effective  for  discharges 
beginning  on  or  ahet  Octobm  1  of  the 
current  year  through  September  30  of 
the  following  year.  Payment  will  be 
made  for  blood  clotting  factor  only  if 
there  is  an  ICD-9-CM  diagnosis  code  for 
hemophilia  included  on  the  bill. 

Comment:  One  commenter  disagreed 
with  our  proposal  to  have  individual 
Medicare  contractors  determine  the 
payment  allowance  for  the  pass-through 
amount  payable  for  clotting  factors  for 
inpatients  with  hemophilia.  The 
commenter  stated  that  individual 
Medicare  contractors  would  not 
maintain  a  uniform  payment  amount 
and  this  inconsistency  would  result  in 
wide  disparities  in  reimbiusement  The 
commenter  recommended  that  HCFA 
continue  to  set  a  standard  national  rate 
that  would  be  the  same  for  everyone. 
The  commenter  also  expressed  concern 
that  updates  in  payment  allowances  for 
clotting  factors  would  vary  widely 
among  contractors. 

Response:  We  continue  to  believe  that 
our  carries  are  the  most  appropriate 
entities  to  obtain  the  AWP  for  Uiese 
factors,  and  are  therefore  proceeding 
with  our  proposed  change.  V/lbHo  we  do 
not  anticipate  inconsistency  in  the 
payment  allowances  for  these  products 
around  the  country,  we  do  not  want  to 
jeopardize  access  to  these  essential 
biologicals  for  Medicare  bmiefidaries 
who  are  hemophiliacs.  Therefore,  we 
have  determined  that  a  more 
appropriate  approximation  for  the  cost 
of  clotting  factor  furnished  on  an 
inpatient  basis  is  95  percent  of  ^e 
AWP,  consistent  with  the  Part  B  benefit 
for  the  same  fisictors.  This  increase  from 
85  percent  to  95  percent  of  the  AWP 
will  assure  access  despite  possible 
Medicare  contractor  variations  in  the 
applicable  AWP. 

IV.  Changes  to  Payment  Ratas  for 
Inpatiant  Capital-Related  Coats  for  FY 
2001 

The  prospective  payment  system  for 
hospital  inpatient  capital-related  costs 
was  implemented  for  cost  reporting 
periods  begiiming  on  or  after  October  1, 
1991.  Effective  with  that  cost  reporting 
period  and  during  a  10-year  transition 
period  extending  throu^  FY  2001, 
hospital  inpatient  capital-related  costs 
are  paid  on  the  basis  of  an  increasing 
proportion  of  the  capital  prospective 
payment  system  Federal  rate  and  a 
decreasing  proportion  of  a  hospital's 
historical  costs  for  capital. 

The  basic  metiiodology  for 
determining  capital  Federal  prospective 
rates  is  set  forth  at  §§  412.308  tlurough 
412.352.  Below  we  discuss  the  factors 
that  we  used  to  determine  the  capital 
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Federal  rate  and  the  hospital-specific 
rates  and  the  hospital-specific  rates  for 
FY  2001.  The  rates  will  be  effective  for 
discharges  occurring  on  or  after  October 
1,2000. 

For  FY  1992,  we  computed  the 
standard  Fednal  payment  rate  for 
capital-related  costs  under  the  ' 
.  prospective  payment  system  by 
updating  the  FY  1989  Medicare 
inpatient  capital  cost  per  case  by  an 
actuarial  estimate  of  the  increase  in 
Medicare  inpatient  capital  costs  per 
case.  Each  year  after  FY  1992,  we 
update  the  standard  capital  Fednal  rate, 
as  provided  in  §  412.308(c)(1).  to 
account  for  capital  input  price  increases 
and  other  factors.  Also,  §  412.308(c)(2) 
provides  that  the  capital  Federal  rate  is 
adjusted  annually  l^  a  factor  equal  to 
the  estimated  proportion  of  ouuier 
payments  under  the  capital  Federal  rate 
to  total  capital  payments  under  the 
capital  Federal  rate.  In  addition, 
§  412.308(c)(3)  reauires  that  the  capital 
Federal  rate  be  reduced  by  an 
adjustment  factor  equal  to  the  estimated 
proportion  of  payments  for  exceptions 
under  §412.348.  Furthermore, 
§  412.308(c)(4Hii)  requires  that  the 
capital  Federal  rate  he  adjusted  so  that 
the  annual  DRG  reclassification  and  the 
recalibration  of  DRG  weights  and 
changes  in  the  geographic  adjustment 
factor  are  budget  neutral.  For  FYs  1992 
through  1995,  §412.352  required  that 
the  capital  Federal  rate  also  be  adjusted 
by  a  budget  neutrality  factor  so  that 
aggregate  pajranents  ftir  inpatient 
hospital  cq>ital  costs  were  projected  to 
equal  90  percent  of  the  payments  that 
would  have  been  made  for  capital- 
related  costs  on  a  reasonable  cost  basis 
during  the  fiscal  year.  That  provision 
expired  in  FY  1996.  Section 
412.308(b)(2)  describes  the  7.4  percent 
reduction  to  the  rate  that  was  made  in 
FY  1994,  and  §  412.308(b)(3)  describes 
the  0.28  percent  reduction  to  the  rate 
made  in  FY  1996  as  a  residt  of  the 
revised  policp  of  paying  for  transfns.  In 
the  FY  1998  final  rule  widi  comment 
period  (62  FR  45966),  we  implemented 
section  4402  of  Public  Law  105-33, 
which  requires  that  for  discharges 
occurring  on  or  after  October  1, 1997, 
and  before  October  1,  2002,  the 
imadjusted  standard  capital  Federal  rate 
is  reduced  by  17.78  percent  A  small 
part  of  that  reduction  will  be  restored 
efEsctive  October  1,  2002. 

For  each  hospital,  the  hospital- 
specific  rate  was  calculated  by  dividing 
the  hospital's  Medicare  inpatient 
capital-related  costs  for  a  specified  base 
year  by  its  Medicare  dischuges 
(adjusted  for  transfns),  and  dividing  the 
result  by  the  hospital's  case  mix  index 
(also  adjusted  for  transfras).  The 


resulting  case-mix  adjiisted  average  cost 
per  discharge  was  then  updated  to  FY 
1992  based  on  the  national  average 
increase  in  Medicare's  inpatient  capital 
cost  per  discharge  and  adjusted  by  the 
exceptions  payment  adjustment  &ctor 
and  the  budget  neutrality  adjustment 
factor  to  yield  the  FY  1992  hospital- 
specific  rate.  Since  FY  1992,  the 
hospital-specific  rate  has  been  updated 
annually  for  inflation  and  for  changes  in 
the  exceptions  payment  adjustment 
factor.  For  FYs  1992  throu^  1995,  the 
hospital-specific  rate  was  also  adjusted 
by  a  budget  neutrality  adjustment  factor. 
Section  4402  of  Public  Law  105-33  also 
requires  that  fFor  discharges  occturing 
on  or  after  October  1, 1997,  and  before 
October  1,  2002,  the  unadjusted 
hospital-specific  rate  is  reduced  by 
17.78  percent  A  small  part  of  this 
reduction  will  be  restored  effective 
October  1,  2002. 

To  detomine  the  appropriate  budget 
neutrality  adjustment  factor  and  the 
exceptions  payment  adjustment  factor, 
we  developed  a  dynamic  model  of 
Medicare  inpatient  capital-related  costs, 
that  is,  a  model  that  projects  changes  in 
Medicare  inpatient  capital-related  costs 
over  time.  With  the  expiration  of  the 
budget  neutrality  provision,  the  model 
is  still  used  to  estimate  the  exceptions 
payment  adjustment  and  other  ractors. 
The  model  and  its  application  are 
described  in  greater  detail  in  Appendix 
B  of  this  finalrule. 

In  acccnrdance  with  section 
1886(d)(9)(A)  of  the  Act,  under  the 
prospective  payment  system  for 
inpatient  operating  costs,  hospitals 
located  in  Purato  Rico  are  paid  for 
operating  costs  under  a  special  payment 
formula.  Prior  to  FY  1998.  hospitals  in 
Puerto  Rico  were  paid  a  blended  rate 
that  Qonsisted  of  75  percent  of  the 
applicable  standardbsed  amoimt  specific 
to  Puerto  Rico  hospitals  and  25  percent 
of  the  applicable  national  average 
standardized  amount  However, 
effoctive  October  1. 1997,  as  a  result  of 
section  4406  of  Public  Law  105-33, 
operating  payments  to  hospitals  in 
Puerto  Rico  are  based  on  a  blend  of  50 
percent  of  the  applicable  standardized 
amount  specific  to  Puerto  Rico  hospitals 
and  50  percent  of  the  applicable 
national  average  standardized  amount 
In  conjunction  with  this  change  to  the 
operating  blend  percentage,  raisf^ve 
with  discharges  on  or  after  October  1. 
1997.  we  compute  capital  payments  to 
hospitals  in  Puerto  Rico  baaed  on  a 
blend  of  50  percent  of  the  Puerto  Rico 
rate  and  50  percent  of  the  capital 
Federal  rate. 

Section  412.374  provides  for  the  use 
of  this  blended  payment  system  for 
payments  to  Puerto  Rico  hospitals  under 


the  prospective  pajrment  system  for 
inpatient  capital-related  costs. 
Accordingly,  for  capital-related  costs, 
we  compute  a  separate  payment  rate 
specific  to  Puerto  Rico  hospitals  using 
the  same  methodology  used  to  compute 
the  national  Federal  rate  for  capital. 

A.  Detennination  of  Federal  Inpatient 
Capital-Related  Prospective  Payment 
Rate  Update 

In  the  July  30, 1999  final  rule  (64  FR 
41551),  we  established  a  capital  Fedoal 
rate  of  $377.03  for  FY  2000.  In  the 
proposed  rule,  we  stated  that,  as  a  result 
of  the  changes  we  proposed  to  the 
factors  used  to  establish  the  capital 
Fedwal  rate,  the  proposed  FY  2001 
capital  Fednal  rate  was  $383.06.  In  this 
final  rule,  we  are  establishing  a  FY  2001 
capital  Federal  rate  of  $382.03. 

In  the  discussion  that  follows,  we 
explain  the  factors  that  were  used  to 
determine  the  FY  2001  capital  Federal 
rate.  In  particular,  we  explain  why  the 
FY  2001  capital  Federal  rate  has 
increased  1.33  percent  compared  to  the 
FY  2000  capital  Federal  rate.  We  also 
estimate  aggregate  capital  payments  will 
increase  by  5.48  percent  during  this 
same  period.  This  increase  is  primarily 
due  to  the  increase  in  the  number  of 
hospital  admissions,  the  increase  in 
case-mix,  and  the  increase  in  the 
Federal  blend  percentage  from  90  to  100 
percent  for  fully  prospective  payment 
hospitals. 

Total  payments  to  hospitals  under  the 
prospective  payment  system  are 
relatively  unaffscted  by  changes  in  the 
capital  prospective  payments.  Since 
capital  pajrments  constitute  about  10 
percent  of  hospital  payments,  a  1 
percent  change  in  the  capital  Federal 
rate  yields  only  about  0.1  percent 
change  in  actual  payments  to  hospitals. 
Aggregate  payments  under  the  capital 
prospective  payment  transition  system 
are  estimated  to  increase  in  FY  2001 
compared  to  FY  2000. 

1.  Standard  Capital  Federal  Rate  Update 

a.  Description  of  the  Update 
Framework.  Under  §  412.308(c)(1),  the 
standard  capital  Fedwal  rate  is  updated 
on  the  basis  of  an  analytical  framework 
that  takes  into  account  changes  in  a 
capital  input  price  index  and  other 
factors,  l^e  update  framework  consists 
of  a  capital  input  price  index  (QPI)  and 
several  policy  adjustment  factors. 
Specifi<»lly,  we  have  adjusted  the 
projected  COPI  rate  of  increase  as 
appropriate  each  year  for  case-mix 
index-related  changes,  for  intensity,  and 
for  errors  in  previous  CIPI  forecasts.  The 
proposed  rule  reflected  an  update  factor 
for  FY  2001  under  that  framework  of  0.9 
percent,  based  on  data  available  at  that 
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time.  Under  the  update  framework,  the 
final  update  fector  for  FY  2001  is  0.9 
percent.  This  update  foctor  is  based  on 
a  projected  0.9  percent  increase  in  the 
Cn>I,  a  0.0  percent  adjustment  for 
intensity,  a  0.0  percent  adjustment  for 
case-mix,  a  0.0  percent  adjustment  for 
the  FY  1999  DRG  reclassification  and 
recalibration,  and  a  forecast  error 
correction  of  0.0  percent.  We  explain 
the  basis  for  the  FY  2001  CIPI  projection 
in  section  n.D  of  this  Addendum.  In  this 
section  IV  of  the  Addendiun,  we 
describe  the  policy  adjustments  that 
have  been  applied. 

The  case-mix  index  is  the  measure  of 
the  average  DRG  weight  for  cases  paid 
imder  the  prospective  pajrment  system. 
Because  the  DRG  weight  determines  the 
prospective  payment  for  each  case,  any 
percentage  increase  in  the  case-mix 
index  corresponds  to  an  equal 
percentage  increase  in  hospital 
payments. 

The  case-mix  index  can  change  for 
any  of  several  reasons: 

•  The  average  resource  use  of 
Medicare  patients  changes  ("real"  case- 
mix  change); 

•  Changes  in  hospital  coding  of 
patient  records  result  in  higher  weight 
DRG  assignments  ("coding  efiiects");  and 

•  The  annual  DRG  reclassification 
and  recalibration  changes  may  not  be 
budget  neutral  ("reclassification 
effect"). 

We  define  reed  case-mix  change  as 
actual  changes  in  the  mix  (and  resource 
requirements)  of  Medicare  patients  as 
opposed  to  changes  in  coding  behavior 
that  result  in  assignment  of  cases  to 
higher  weighted  DRGs  but  do  not  reflect 
higher  resource  requirements.  In  the 
update  framework  for  the  prospective 
payment  system  for  operating  costs,  we 
adjust  the  update  upwards  to  allow  for 
real  case-mix  change,  but  remove  the 
effects  of  coding  changes  on  the  case- 
mix  index.  We  also  remove  the  effect  on 
total  payments  of  prior  changes  to  the 
DRG  classifications  and  relative 
weights,  in  order  to  retain  budget 
neutrality  for  all  case-mix  index-related 
changes  other  than  patient  severity.  (For 
example,  we  adjusted  for  the  effects  of 
the  FY  1999  DRG  reclassification  and 
recalilnation  as  part  of  our  FY  2001 
update  recommendation.)  We  have 
adopted  this  case-mix  index  adjustment 
in  the  capital  update  framework  as  well. 

For  FY  2001,  we  are  projecting  a  0.5 
percent  increase  in  the  case-mix  index. 
We  estimate  that  real  case-mix  increase 
will  eaual  0.5  percent  in  FY  2001. 
Therefore,  the  net  adjustment  for  case- 
mix  change  in  FY  2001  is  0.0  percentage 
points. 

Comment:  One  commenter  stated  that 
the  magnitude  of  the  upward 


adjustment  of  0.5  percent  for  real  case- 
mix  change  and  the  downward 
adjustment  of  0.5  percent  for  projected 
case-mix  change  (a  net  case-mix 
adjustment  of  0.0  percent)  for  FY  2001 
appears  inconsistent  with  past  numbers 
published  by  HCFA.  They  recommend 
that  we  review  our  adjustment  for  case- 
mix  and  provide  a  basis  for  these 
adjustment  amounts. 

iiespo/ise;  HCFA's  Office  of  the 
Actuary  estimates  the  projection  of  total 
case-mix  changes  used  in  the  capital 
and  operating  update  frameworks.  The 
estimate  of  case-mix  change  for  FY  2001 
is  the  same  as  the  estimate  of  case-mix 
change  for  FY  2000  published  in  the 
Jidy  30, 1999  final  rule  (64  FR  41551). 
This  estimate  of  case-mix  change  for  FY 
2001  is  also  very  close  to  what  has  been 
used  for  the  past  5  years.  Past  estimates 
of  case-mix  change  have  always 
assiuned  that  most  of  the  case-mix 
change  will  be  real,  and  therefore  the 
net  adjustments  for  case-mix  change 
have  always  been  small  or  zero.  Again 
this  year,  our  estimate  assumes  the  same 
kind  of  relationship.  Therefore,  we 
believe  that  our  projection  of  a  0.5 
percent  increase  in  the  case-mix  index 
and  our  estimate  that  real  case-mix 
incr«ise  will  equal  0.5  percent  (for  a  net 
case-mix  adjustment  of  0.0  percent)  in 
FY  2001  is  consistent  with  past  case- 
mix  change  update  recommendations. 
As  more  experience  develops  we  may  be 
able  to  develop  a  better  estimate  of  the 
real  part  of  the  case-mix  increase. 

We  estimate  that  FY  1999  DRG 
reclassification  and  recalibration  will 
result  in  a  0.0  percent  change  in  the 
case-mix  when  compared  Mrith  the  case- 
mix  index  that  would  have  resulted  if 
we  had  not  made  the  reclassification 
and  recalibration  changes  to  the  DRGs. 
Therefore,  we  are  making  a  0.0  percent 
adjustment  for  DRG  reclassification  and 
recalibration  in  the  update 
recommendation  for  FY  2001. 

The  capital  update  framework 
contains  an  adjustment  for  forecast 
error.  The  input  price  index  forecast  is 
based  on  historical  trends  and 
relationships  ascertainable  at  the  time 
the  update  factor  is  established  for  the 
upcoming  year.  In  any  given  year  there 
may  be  imanticipated  price  fluctuations 
that  may  result  in  differences  between 
the  actual  increase  in  prices  and  the 
forecast  used  in  calculating  the  update 
factors.  In  setting  a  prospective  payment 
rate  under  the  framework,  we  make  an 
adjustment  for  forecast  error  only  if  our 
estimate  of  the  change  in  the  capital 
input  price  index  for  any  year  is  off  by 
0.25  percentage  points  or  more.  There  is 
a  2-year  lag  between  the  forecast  and  the 
measurement  of  the  forecast  error.  A 
forecast  error  of  0.0  percentage  points 


was  calculated  for  the  FY  1999  update, 
lliat  is,  current  historical  data  indicate 
that  the  FY  1999  CIPI  used  in 
calculating  the  forecasted  FY  1999 
update  factor  did  not  overstate  or 
understate  realized  price  increases.  We 
therefore  are  making  a  0.0  percent 
adjustment  for  forecast  error  in  the 
update  for  FY  2001. 

Under  the  capital  prospective 
payment  system  framework,  we  also 
make  an  adjustment  for  changes  in 
intensity.  We  calculate  this  adjustment 
using  the  same  methodology  and  data  as 
in  the  frameworic  for  the  operating 
prospective  payment  system.  The 
intensity  factor  for  the  operating  update 
frameworic  reflects  how  hospital 
services  are  utilized  to  produce  the  final 
product,  that  is,  the  discharge.  This 
component  accounts  for  changes  in  the 
use  of  quality-enhancing  services, 
changes  in  within-DRG  severity,  and 
expected  modification  of  practice 
patterns  to  remove  cost-inefiisctive 
services. 

We  calculate  case-mix  constant 
intensity  as  the  change  in  total  charges 
per  admission,  adjusted  for  price  level 
changes  (the  CPI  for  hospital  and  related 
services),  and  changes  in  real  case-mix. 
The  use  of  total  charges  in  the 
calculation  of  the  proposed  intensity 
factor  makes  it  a  total  intensity  factor, 
that  is,  charges  for  capital  services  are 
already  built  into  the  calcidation  of  the 
factor.  Therefore,  we  have  incorporated 
the  intensity  adjustment  from  the 
operating  update  framework  into  the 
capital  update  frameworL  Without 
reliable  estimates  of  the  proportions  of 
the  overall  annual  intensity  increases 
that  are  due,  respectively,  to  inefiiactive 
practice  patterns  and  to  the  combination 
of  quality-enhancing  new  technologies 
and  witMn-DRG  complexity,  we 
assume,  as  in  the  revised  operating 
update  framework,  that  one-half  ol  the 
annual  increase  is  due  to  each  of  these 
factors.  The  capital  update  frameworic 
thus  provides  an  add-on  to  the  input 
price  index  rate  of  increase  of  one-half 
of  the  estimated  «nnii«T  increase  in 
intensity  to  allow  for  within-DRG 
severity  increases  and  the  adoption  of 
quality-enhancing  technology. 

For  FY  2001,  we  have  developed  a 
Medicare-specific  intensity  measure 
based  on  a  5-year  average  using  FY  1995 
through  1999  data.  In  determining  case- 
mix  constant  intensity,  we  foimd  that 
observed  case-mix  increase  was  1.7 
percent  in  FY  1995, 1.6  percent  in  FY 
1996, 0.3  percent  in  FY  1997,  -0.4 
percent  in  FY  1998,  and  -  0.3  percent 
in  FY  1999.  For  FY  1995  and  FY  1996. 
we  estimate  that  real  case-mix  increase 
was  1.0  to  1.4  percent  each  year.  The 
estimate  for  those  years  is  supported  by 
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past  studies  of  case-mix  change  by  the 
RAND  Corporation.  The  most  recent 
study  was  "Has  DRG  Creep  Crept  Up? 
Decomposing  the  Case  Mix  bidex 
Change  Between  1987  and  1988"  by  G. 
M.  Carter,  J.  P.  Newhouse.  and  D.  A. 
Relies,  R-4098-HCFA/ProPAC  (1991). 
The  study  siiggested  that  real  case-mix 
change  was  not  dependent  on  total 
change,  but  was  usually  a  fairly  steady 
1.0  to  1.5  percent  per  year.  We  use  1.4 
percent  as  the  upper  bound  because  the 
RAND  study  did  not  take  into  account 
that  hospitds  may  have  induced  doctors 
to  document  medical  records  more 
completely  in  order  to  improve 
payment.  Following  that  study,  we 
consider  up  to  1.4  percent  of  observed 
case-mix  change  as  real  for  FY  1995 
through  FY  1999.  Based  on  this 
analysis,  we  believe  that  all  of  the 
observed  case-mix  increase  for  FY  1997, 
FY  1998,  and  FY  1999  is  real.  The 
increases  for  FY  1995  and  FY  1996  were 
in  excess  of  our  estimate  of  real  case- 
mix  increase. 

We  calculate  case-mix  constant 
intensity  as  the  change  in  total  charges 
per  admission,  adjusted  for  price  level 
changes  (the  CFI  for  hospital  and  related 
services),  and  changes  in  real  case-mix. 
Given  estimates  of  real  case-mix  of  1.0 
percent  for  FY  1995, 1.0  percent  for  FY 
1996, 0.3  percent  for  FY  1997,  -0.4 
percent  for  FY  1998,  and  -0.3  percent 
for  FY  1999,  we  estimate  that  case-mix 
constant  intensity  declined  by  an 
average  0.7  percent  during  FYs  1995 
through  1999,  for  a  cumulative  decrease 
of  3.6  percent.  If  we  assume  that  real 
case-mix  increase  was  1.4  percent  for 
FY  1995, 1.4  percent  for  FY  1996,  0.3 
percent  for  FY  1997,  -  0.4  percent  for 
FY  1998,  and  -  0.3  percent  for  FY  1999, 
we  estimate  that  case-mix  constant 
intensity  declined  by  an  average  0.9 
percent  during  FYs  1995  through  1999, 
for  a  cumulative  decrease  of  4.5  pwcent. 
Since  we  estimate  that  intensity  has 
declined  during  that  period,  we  are 
recommending  a  0.0  percent  intensity 
adjustment  for  FY  2001. 

We  note  that  the  operating 
recommendation  addressed  in 
Appendix  C  of  this  final  rule  reflects  the 
possible  range  that  a  negative 
adjustment  could  span  ( -  0.6  percent  to 
0.0  percent  adjustment)  based  on  our 
analyses  that  intensity  has  declined 
during  that  5-year  period.  While  the 
calculation  of  the  adjustment  for 
intensity  is  identical  in  both  the  capital 
and  the  operating  update  frameworks, 
consistent  with  past  coital  update 
recommendations  and  the  FY  2001 
operating  recommendation,  we  did  not 
make  a  negative  adjustment  for  intensity 
in  the  FY  2001  capital  update. 


b.  Comparison  ofHCFA  ondMedPAC 
Update  Recommendations.  MedPAC's 
FY  2001  update  recommendation  for 
capital  prospective  payments  was  not 
included  in  its  March  2000  Report  to 
Congress.  In  the  May  5,  2000  proposed 
rule,  we  stated  that  we  would  address 
the  comparison  of  HCFA's  update 
recommendation  and  MedPAC's  update 
recommraidation  in  this  final  rule,  once 
we  have  had  the  opportunity  to  review 
the  data  analyses  mat  substantiate 
MedPAC's  recommendation. 

In  its  June  2000  Report  to  Congress. 
MedPAC  presented  a  combined 
operating  and  capital  update  for 
hospital  inpatient  prospective  payment 
system  payments  for  FY  2001,  and 
recommended  that  Congress  implement 
a  single  combined  (operating  and 
capital)  prospective  payment  system 
rate.  WiUi  the  end  of  the  transition  to 
fully  prospective  capital  payments 
ending  with  FY  2001,  boUi  operating 
and  capital  prospective  system 
pajrments  will  be  made  using  standard 
Federal  rates  adjusted  by  hospital 
specific  payment  variables.  Currently, 
section  1886(b)(3)(B)(i)(XVD  of  the  Act 
sets  forth  the  FY  2001  percentage 
increase  in  the  prospective  payment 
S3rstem  operating  cost  standardized 
amounts.  The  prospective  payment 
system  capital  update  is  set  undw  the 
framework  established  by  die  Secretary 
outlined  in  §  412.308(c)(1). 

For  FY  2001,  MedPAC's  update 
framewori^  supports  a  combined 
operating  and  capital  update  for 
hospital  inpatient  prospective  payment 
system  payments  of  3.5  percent  to  4.0 
percent  (or  between  the  increase  in  the 
combined  operating  and  capital  market 
basket  plus  0.6  percentage  pioints  and 
the  increase  in  the  combined  operating 
and  capital  market  basket  plus  1.1 
percentage  points).  MedPAC  also  notes 
that  while  the  number  of  hospitals  with 
negative  inpatient  hospital  margins  have 
increased  in  FY  1998  (mostly  likely  as 
the  resiilt  of  the  implementation  of  Pub. 
L.  105-33),  overall  nigh  inpatient 
Medicare  margins  generally  offset 
hospital  losses  on  other  lines  of 
Meoicare  services.  MedPAC  continues 
to  project  positive  (greater  than  11 
percentage  points)  Medicare  inpatient 
hospital  margins  through  FY  2002. 

MedPAC's  FY  2001  combined 
operating  and  o^ital  update  framework 
uses  a  weighted  average  of  FTCFA's 
forecasts  of  the  operating  (PPS  Input 
Price  Index)  and  capital  (CIPI)  market 
baskets.  This  combined  market  basket  is 
used  to  develop  an  estimate  of  the 
change  in  overall  operating  and  capital 
prices.  MedPAC  calculated  a  combined 
market  basket  forecast  by  weighting  the 
operating  market  basket  forecast  by  0.92 


and  the  capital  market  basket  forecast  by 
0.08,  since  operating  costs  are  estimated 
to  represent  92  percent  of  total  hospital 
costs  (capital  costs  are  estimated  to 
represent  the  remaining  8  percent  of 
total  hospital  costs).  MedPAC's 
combined  market  basket  for  FY  2001  is 
estimated  to  increase  by  2.9  percent, 
based  on  HCFA's  March  2000  forecasted 
operating  market  basket  increase  of  3.1 
percent  and  HCFA's  March  2000 
forecasted  capital  market  basket 
increase  of  0.9  percent. 

HCFA's  Response  to  MedPAC's 
Recommendation:  As  we  stated  in  the 
May  5,  2000  proposed  rule  (65  FR 
26317),  we  responded  to  a  similar 
comment  in  the  July  30, 1999  final  rule 
(64  FR  41552),  the  July  31, 1998  final 
rule  (63  FR  41013),  and  the  September 
1, 1995  final  rule  (60  FR  45816).  In 
those  rules,  we  stated  that  our  long-term 
goal  was  to  develop  a  single  update 
framewori:  for  operating  and  capital 
prospective  payments  and  that  we 
would  begin  development  of  a  unified 
framework.  However,  we  have  not  yet 
developed  such  a  single  framework  as 
the  actual  operating  system  update  has 
been  determined  by  Congress  thixnigh 
FY  2002.  In  the  meantime,  we  intend  to 
maintain  as  much  consistency  as 
possible  with  the  current  operating 
fivmewoik  in  order  to  facilitate  the 
eventual  development  of  a  unified 
framework.  We  maintain  our  goal  of 
combining  the  update  frameworics  at  the 
end  of  the  10-year  capital  transition 
period  (the  end  of  FY  2001)  and  may 
examine  combining  the  payment 
systems  post-transition.  Because  of  the 
similarity  of  the  update  frameworks,  we 
believe  that  they  could  be  combined 
with  litde  difficulty. 

Our  recommendation  for  updating  the 
prospective  payment  system  capital 
Fedmal  rate  is  supported  by  the 
following  analyses  that  measure  changes 
in  science  and  technological  advances, 
practice  pattern  changes,  changes  in 
case-mix,  the  effect  of  reclassification 
and  recalibration,  and  forecast  error 
correction.  MedPAC  recommends  a  3.5 
to  4.0  percent  combined  operating  and 
capital  update  for  hospital  inpatient 
prospective  payments.  Under  our 
existing  coital  update  frameworit,  we 
are  recommendiiig  a  0.9  pocent  update 
to  the  capital  Federal  rate.  For  purposes 
of  comparing  HCFA's  Capital  update 
recommendation  and  MedPAC's  update 
recommendation  for  FY  2001,  we  have 
isolated  the  capital  component  of 
MedPAC's  combined  market  basket 
forecast,  which  was  based  on  HCFA's 
March  2000  CIPI  forecast  of  0.9  percent. 
As  a  result,  MedPAC's  update 
recommendation  for  FY  2001  for  capital 
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payments  is  between  1.4  percent  and  1.9 
percent  (see  Table  1). 

There  are  some  differences  between 
HCFA's  and  MedPAC's  update 
firameworks,  which  account  for  the 
difference  in  the  respective  update 
recommendations.  In  it's  combined  FY 
2001  update  recommendation,  MedPAC 
uses  HCFA's  capital  input  price  index 
(the  CIPI)  as  the  starting  point  for 
estimating  the  change  in  prices  since  the 
previous  year.  HCFA's  CffI  includes 
price  measures  for  interest  expense, 
which  are  an  indicator  of  the  interest 
rates  facing  hospitals  during  their 
capital  purchasing  decisions. 
Previously,  MedPAC's  capital  market 
basket  did  not  include  interest  expense; 
instead  it  included  a  financing  policy 
adjustment  when  necessary  to  account 
for  the  prolonged  changes  in  interest 
rates.  HCFA's  CIPI  is  vintage-weighted, 
meaning  that  it  takes  into  account  price 
changes  from  past  purchases  of  capital 
when  determining  the  current  period 
update.  In  the  past,  MedPAC's  capital 
market  basket  was  not  vintage-weighted, 
and  only  accoimted  for  the  current  year 
price  changes.  This  year,  both  HCFA's 
and  MedPAC's  FY  2001  update 
frameworks  use  HCFA's  CIPI,  which  is 
currently  forecast  at  0.9  percent. 

MedPAC  and  HCFA  also  differ  in  the 
adjustments  they  make  in  their 
respective  frameworks.  (See  Table  1  for 
a  comparison  of  HCFA  and  MedPAC's 
update  recommendations.)  MedPAC 
makes  an  adjustment  for  scientific  and 
technological  advances,  which  is  offset 
by  a  fixed  standard  for  productivity 
growth.  HCFA  has  not  adopted  a 
separate  adjustment  for  capital  science 
and  technology  or  productivity  and 
efficiency.  Instead,  we  have  identified  a 
total  intensity  factor,  which  reflects 
scientific  and  technological  advances, 
but  we  have  not  identified  an  adeqilate 
total  productivity  measure.  The 
Commission  also  includes  a  site-of-care 
substitution  adjustment  (unbundling  of 
the  payment  imit)  to  account  for  the 
decline  in  the  average  length  of 
Medicare  acute  inpatient  stays.  This 
adjustment  is  designed  to  shift  funding 
along  with  associated  costs  when 


Medicare  patients  are  discharged  to 
postacute  settings  that  replace  acute 
impatient  days.  Other  factors,  such  as 
technological  advances  that  allow  for  a 
decreased  need  in  follow-up  care  and 
BBA  mandated  policy  on  payment  for 
transfer  cases  that  limits  payments 
within  certain  DRGs,  are  reflected  in  the 
site-of-care  substitution  adjustment  as 
well.  A  negative  intensity  adjustment 
would  capture  the  site-of-care 
substitution  accoimted  for  in  MedPAC's 
update  framework.  However,  we  did  not 
make  a  negative  adjustment  for  intensity 
this  year.  We  may  examine  the 
appropriateness  of  adopting  a  negative 
intensity  adjustment  at  a  later  date. 

For  FY  2001,  MedPAC  recommends  a 
0.0  percent  combined  adjustment  for 
site-of-care  substitutions.  MedPAC 
recommends  a  0.0  to  a  0.5  percent 
combined  adjustment  for  scientific  and 
technological  advances,  which  was 
offset  by  a  fixed  productivity  standard 
of  0.5  percent  for  FY  2001.  We 
recommend  a  0.0  percent  intensity 
adjustment. 

Additionally,  MedPAC  has  included 
an  adjustment  for  one-time  factors  to 
account  for  significant  costs  incurred  by 
hospitals  for  unusual,  non-reciirring 
events  or  for  the  costs  of  major  new 
regulatory  requirements.  The 
Commission  is  not  recommending  any 
additional  allowance  for  FY  2001  and 
recommends  a  0.0  percent  combined 
adjustment  for  one-time  factors  for  FY 
2001. 

MedPAC  makes  a  two-part  adjustment 
for  case-mix  changes,  which  takes  into 
account  changes  in  case-mix  in  the  past 
year.  They  recommend  a  0.5  percent 
combined  adjustment  for  DRG  coding 
change  and  a  0.0  percent  combined 
adjustment  for  within-DRG  complexity 
change.  This  residts  in  a  combined  total 
case  mix  adjustment  of  0.5  percent.  We 
recommend  a  0.0  percent  total  case-mix 
adjustment,  since  we  are  projecting  a  0.5 
percent  increase  in  the  case-mix  index 
and  we  estimate  that  real  case-mix 
increase  will  equal  0.5  percent  in  FY 
2001. 

We  recommend  a  0.0  percent 
adjustment  for  forecast  error  correction. 


MedPAC's  combined  FY  2001  update 
recommendation  includes  a  0.1  percent 
adjustment  for  forecast  error  correction. 
However,  they  noted  that  this  forecast 
error  adjustment  is  a  result  of  the 
difference  between  the  forecasted  FY 
1999  operating  market  basket  of  2.4 
percent  and  the  actual  FY  1999 
operating  market  basket  increase  of  2.5 
percent.  The  FY  1999  capital  market 
basket  forecast  was  equal  to  the  actual 
observed  increase  of  0.7  percent  for 
capital  costs.  Therefore,  we  have 
included  0.0  percent  adjustment  for  FY 
1999  forecast  error  correction  in  the 
comparison  of  MedPAC's  and  HCFA's 
update  recommendations  for  FY  2001 
showm  below  in  Table  1. 

We  applied  MedPAC's  ratio  of 
hospital  capital  costs  to  total  hospital 
costs  (8  percent)  to  the  adjustment 
factors  in  their  update  framework  for 
comparison  with  HCFA's  capital  update 
framework.  The  net  result  of  these 
adjustments  is  that  MedPAC  has 
recommended  a  0.9  to  1.0  percent 
update  to  the  capital  Federal  rate  for  FY 
2001.  MedPAC  believes  that  the  aimual 
updates  to  the  capital  and  operating 
payments  under  the  prospective 
payment  system  should  not  differ 
substantially,  even  though  they  are 
determined  separately,  since  they 
correspond  to  costs  generated  by 
providing  the  same  inpatient  hospital 
services  to  the  same  Medicare  patients. 
We  describe  the  basis  for  our  0.9  percent 
total  capital  update  for  FY  2001  in  the 
preceding  section.  While  our 
recommendation  is  below  the  range 
recommended  by  MedPAC,  in  past  years 
our  update  recommendation  has  been 
above  the  lower  limit  of  MedPAC's 
update  recommendation.  For  instance, 
for  FY  2000  MedPAC's  update 
recommendation  was  - 1.1  percent  to 
1.8  percent.  HCFA's  FY  2000  update 
factor  was  0.3  percent,  whk:h  is  1.4 
percentage  points  higher  than  the  lower 
limit  of  MedPAC's  update 
recommendation.  For  FY  2001,  our 
update  0.9  percent  is  only  0.5 

[jercentage  points  below  MedPAC's 
ower  limit  of  their  recommendation. 


Table  1.— HCFA's  FY  2001  Update  Factor  and  MedPAC's  Recommendation 


• 

HCFA's  up- 
date factor 

MedPAC's  ^H 
rec-                 ^^H 

ommenda-  ^^H 
tion                   ^H 

Capital  Input  Price  Index 

0.9 

^H 

Policy  Adiustment  Factors 

' ■  i 

Intensity 

0.0 

Science  and  Technology 

0  0  to  0  5                   ^^^1 

Intensity  ; 

^H 
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Table  1.— HCFA's  FY  2001  Update  Factor  and  MedPAC's  Recommendation— Continued 


Real  within  DRG  Change 

Site-of-Care  Substitution 

Subtotal 

^ Casa-Mix  Adjustmant  Factor* 

Projected  Case-Mix  Change 

Real  Across  DRG  Change  

Coding  Change 

Real  within  DRG  Change  „ 

Subtotal 

One-Time  Factors 

Effect  of  FY  1998  Reclassification  and  Recalibiation 

Forecast  Error  Correction 

Total  Update 

^Used  HCFA's  March  2000  capital  market  basket  forecast  in  its  combined  update  recommendations 
f  included  in  MedPAC's  productivity  offset  in  its  science  and  technology  adjustment. 
3  Included  in  MedPAC's  case-mix  adjustntent. 
*  Included  in  HCFA's  intensity  factor. 


HCFA's  up- 
date factor 


0.0 


MedPAC's 

rec- 
ommenda- 
tion 


(») 


0.0 


0.0  to  0.5 


-0.5 
0.5 

. 

05 

4 

0.0 

0.0 

0.5 

0.0 

0.0 
0.0 

0.0 

"" 

0.9 

1.4  to  1.9 

2.  Outlier  Payment  Adjustment  Factor 

Section  412.312(c)  establishes  a 
imified  outlier  methodology  for 
inpatient  operating  and  inpatient 
capital-related  costs.  A  single  set  of 
thresholds  is  used  to  identify  outlier 
cases  for  both  inpatient  operating  and 
inpatient  capital-related  payments. 
Outlier  payments  are  made  only  on  the 
portion  of  the  capital  Federal  rate  that 
is  used  to  calculate  the  hospital's 
inpatient  capital-related  payments  (for 
example,  100  percent  for  cost  reporting 
periods  beginning  in  FY  2001  for 
hospitals  paid  under  the  fully 
prospective  payment  methodology). 
Section  412.308(c)(2)  provides  that  the 
standard  Federal  rate  for  inpatient 
capital-related  costs  be  reduced  by  an 
adjustment  factor  equal  to  the  estimated 
proportion  of  outlier  payments  under 
the  capital  Federal  rate  to  total  inpatient 
capital-related  payments  under  the 
capital  Federal  rate.  The  outlier 
thresholds  are  set  so  that  operating 
outlier  payments  are  projected  to  be  5.1 
percent  of  total  operating  DRG 
payments.  The  inpatient  capital-related 
outlier  reduction  factor  reflects  the 
inpatient  capital-related  outlier 
payments  that  would  be  made  if  all 
hospitals  were  paid  100  percent  of  the 
capital  Federal  rate.  For  purposes  of 
calculating  the  outlier  thresholds  and 
the  outlier  reduction  factor,  we  model 
payments  as  if  all  hospitals  were  paid 
100  percent  of  the  capital  Federal  rate 
because,  as  explained  above,  outlier 


payments  are  made  only  on  the  portion 
of  the  capital  Federal  rate  that  is 
included  in  the  hospital's  inpatient 
capital-related  payments. 

In  the  July  30, 1999  final  rule,  we 
estimated  that  outlier  payments  for 
capital  in  FY  2000  would  equal  5.98 
percent  of  inpatient  capital-related 
payments  based  on  the  capital  Federal 
rate  (64  FR  41553).  Accordingly,  we 
applied  an  outlier  adjustment  foctor  of 
0.9402  to  the  capital  Federal  rate.  Based 
on  the  thresholds  as  set  forth  in  section 
II.A.4.d.  of  this  Addendum,  we  estimate 
that  outlier  pa3anents  for  capital  will 
equal  5.91  percent  of  inpatient  capital- 
related  payments  based  on  the  capital 
Federal  rate  in  FY  2001.  Therefore,  we 
are  establishing  an  outUer  adjustment 
factor  of  0.9409  to  the  capital  Federal 
rate.  Thus,  the  projected  percentage  of 
capital  outlier  payments  to  total  capital 
standard  payments  for  FY  2001  is  lower 
than  the  percentage  for  FY  2000. 

The  outlier  redtiction  factors  are  not 
built  permanendy  into  the  rates;  that  is, 
they  are  not  applied  cumulatively  in 
determining  the  capital  Federal  rate. 
Therefore,  the  net  change  in  the  outlier 
adjustment  to  the  capitsd  Federal  rate  for 
FY  2001  is  1.0007  (0.9409/0.9402).  The 
ouUier  adjustment  increases  the  FY 
2001  capital  Federal  rate  by  0.07  percent 
compared  with  the  FY  2000  outlier 
adjustment 


3.  Budget  Neutrality  Adjustment  Factor 
for  Changes  in  DRG  Classifications  and 
Weights  and  the  Geographic  Adjustment 
Factor 

Section  412.308(c)(4)(ii)  requires  that 
the  capital  Federal  rate  be  adjusted  so 
that  aggregate  payments  for  the  fiscal 
year  based  on  the  capital  Federal  rate 
after  any  changes  resulting  fiY>m  the 
annual  DRG  reclassification  and 
recalibration  and  changes  in  the  GAF 
are  projected  to  equal  aggregate 
payments  that  would  have  been  made 
on  the  basis  of  the  capital  Federal  rate 
without  such  changes.  We  use  the 
actuarial  model,  described  in  Appendix 
B  of  this  final  rule,  to  estimate  the 
aggregate  payments  that  would  have 
been  made  on  the  basis  of  the  capital 
Federal  rate  without  changes  in  the  DRG 
classifications  and  weights  and  in  the 
GAF.  We  also  use  the  model  to  estimate 
aggregate  pa)rments  that  would  be  made 
on  the  basis  of  the  capital  Federal  rate 
as  a  result  of  those  changes.  We  then  use 
these  figures  to  compute  the  adjustment 
required  to  maintain  budget  neutrality 
for  changes  in  DRG  weights  and  in  the 
GAF. 

For  FY  2000.  we  calculated  a  GAF/ 
DRG  budget  neutrality  factor  of  0.9985. 
In  the  proposed  rule  for  FY  2001,  we 
proposed  a  GAF/DRG  budget  neutrality 
faictor  of  0.9986.  In  this  final  rule,  based 
on  calculations  using  updated  data,  we 
are  applying  a  factor  of  0.9979.  The 
GAF/DRG  budget  neutrality  factors  are 
built  permanently  into  the  rates;  that  is. 
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they  are  applied  cumulatively  in 
detennining  the  capital  Federal  rate. 
This  follows  from  the  requirement  that 
estimated  aggregate  payments  each  year 
be  no  more  than  they  would  have  been 
in  the  absence  of  the  annual  DRG 
reclassification  and  recalibration  and 
changes  in  the  GAF.  The  incremental 
change  in  the  adjustment  firom  FY  2000 
to  FY  2001  is  0.9979.  The  cumulative 
change  in  the  rate  due  to  this 
adjustment  is  0.9993  (the  product  of  the 
incremental  factors  for  FY  1993.  FY 
1994,  FY  1995,  FY  1996,  FY  1997,  FY 
1998,  FY  1999,  FY  2000,  and  FY  2001: 
0.9980  X  1.0053  x  0.9998  x  0.9994  x 
0.9987  X  0.9989  x  1.0028  x  0.9985  x 
0.9979  =  0.9993). 

This  factor  accounts  for  DRG 
reclassifications  and  recalibration  and 
for  changes  in  the  GAF.  It  also 
incorporates  the  effects  on  the  GAF  of 
FY  2001  geographic  reclassification 
decisions  made  by  the  MGCRB 
compared  to  FY  2000  decisions. 
However,  it  does  not  account  for 
changes  in  payments  due  to  changes  in 
the  DSH  and  IME  adjustment  factors  or 
in  the  large  urban  add-on. 

4.  Exceptions  Payment  Adjustment 
Factor 

Section  412.308(c)(3)  requires  that  the 
standard  capital  Federal  rate  for 
inpatient  capital-related  costs  be 
reduced  by  an  adjustment  factor  equal 
to  the  estimated  proportion  of 
additional  payments  for  exceptions 
under  §  412.348  relative  to  total 
payments  under  the  hospital-specific 
rate  and  capital  Federal  rate.  We  use  the 
model  originally  developed  for 
detennining  the  budget  neutrality 
adjustment  factor  to  determine  the 
exceptions  payment  adjustment  factor. 
We  describe  that  model  in  Appendix  B 
to  this  final  rule. 

For  FY  2000,  we  estimated  that 
exceptions  payments  would  equal  2.70 


percent  of  aggregate  payments  based  on 
the  capital  Fedoral  rate  and  the  hospital- 
specific  rate.  Therefore,  we  applied  an 
exceptions  reduction  factor  of  0.9730  (1 
-0.0270)  in  determining  the  capital 
Federal  rate.  In  the  May  5,  2000 
proposed  rule,  we  estimated  that 
exceptions  payments  for  FY  2001  would 
equal  2.04  percent  of  aggregate 
payments  based  on  the  capital  Federal 
rate  and  the  hospital-specific  rate. 
Therefore,  we  proposed  an  exceptions 
payment  reduction  factor  of  0.9796  to 
the  capital  Federal  rate  for  FY  2001.  The 
proposed  exceptions  reduction  factor  for 
FY  2001  was  0.68  percent  higher  than 
the  factor  for  FY  2000.  For  this  final 
rule,  based  on  updated  data,  we 
estimate  that  exceptions  payments  for 
FY  2001  will  equal  2.15  percent  of 
aggregate  payments  based  on  the  capital 
Federal  rate  and  the  hospital-specific 
rate.  We  are,  therefore,  applying  an 
exceptions  payment  reduction  factor  of 
0.9785  (1  -  0.0215)  to  the  capital 
Federal  rate  for  FY  2001.  The  final 
exceptions  reduction  factor  for  FY  2001 
is  0.57  percent  higher  than  the  factor  for 
FY  2000  and  0.11  percent  lower  than 
the  &ctor  in  the  FY  2001  proposed  rule. 

The  exceptions  reduction  factors  are 
not  built  permanently  into  the  rates;  that 
is.  the  factors  are  not  applied 
cumidatively  in  detennining  the  capital 
Federal  rate.  Therefore,  die  net 
adjustment  to  the  FY  2001  capital 
Fedwal  rate  is  0.9785/0.9730.  or  1.0057. 

5.  Standard  Capital  Federal  Rate  for  FY 
2001 

For  FY  2000.  the  capital  Federal  rate 
was  $377.03.  As  a  result  of  changes  that 
we  proposed  to  the  factors  used  to 
establish  the  capital  Federal  rate,  we 
proposed  that  the  FY  2001  capital 
Federal  rate  would  be  $383.06.  In  this 
final  rule,  we  are  establishing  the  capital 
Federal  rate  of  $382.03.  The  capital 


Federal  rate  for  FY  2001  was  calculated 
as  follows: 

•  The  FY  2001  update  factor  is 
1.0090;  that  is.  the  update  is  0.90 
percent. 

•  The  FY  2001  budget  neutrality 
adjustment  factor  that  is  applied  to  the 
standard  capital  Federal  payment  rate 
for  changes  in  the  DRG  relative  weights 
and  in  the  GAF  is  0.9979. 

•  The  FY  2001  outlier  adjustment 
factor  is  0.9409. 

•  The  FY  2001  exceptions  payments 
adjustment  factor  is  0.9785. 

Since  the  capital  Fedmal  rate  has 
already  been  adjiisted  for  differences  in 
case-mix.  wages,  cost-of-living,  indirect 
medical  education  costs,  and  payments 
to  hospitals  serving  a  disproportionate 
share  of  low-income  patients,  we  have 
made  no  additional  adjustments  in  the 
standard  capital  Federal  rate  for  these 
fiurtors  other  than  the  budget  neutrality 
factor  for  changes  in  the  DRG  relative 
weights  and  tlra  GAF. 

We  are  providing  a  chart  that  shows 
how  each  of  the  factors  and  adjustments 
for  FY  2001  affected  die  computation  of 
the  FY  2001  capital  Federal  rate  in 
comparison  to  the  FY  2000  capital 
Federal  rate.  The  FY  2001  update  &ctor 
has  the  efiiect  of  increasing  die  capital 
Fedwal  rate  by  0.90  percent  compared 
to  the  rate  in  FY  2000.  while  the 
geographic  and  DRG  budget  neutrality 
factor  has  the  efiiect  of  decreasing  the 
capital  Federal  rate  by  0.21  percent  The 
FY  2001  outlier  adjustment  fisictor  has 
the  effect  of  increasing  the  capital 
Federal  rate  by  0.07  percent  compared 
to  FY  2000.  The  FY  2001  exceptions 
reduction  factor  has  the  effect  of 
increasing  the  capital  Federal  rate  by 
0.57  percent  compared  to  the  exceptions 
reduction  for  FY  2000.  The  combined 
effect  of  all  the  changes  is  to  increase 
the  capital  Federal  rate  by  1.33  percent 
for  FY  2001  compared  to  the  capital 
Federal  rate  for  FY  2000. 

Comparison  of  Factors  and  Adjustments:  FY  2000  Capital  Federal  Rate  and  FY  2001  Capital  Federal  Rate 


Update  factor^  „ 

QAF/DRG  Adjustment  Factor  ^ a., 

Outlier  Ac^ustment  Factor^ 

Exceptions  Ac^ustment  Factor^ , 

Federal  Rate , 


FY  2000 


1.0030 
0.9985 
0.9402 
0.9730 
$377.03 


FY  2001 


1.0090 
0.9979 
0.9409 
0.9785 
$382.03 


Change 


1.0090 
0.9979 
1.0007 
1.0057 
1.0133 


Percent 
change 


0.90 
-0.21 
0.07 
0.57 
1.33 


,_inS,'£S^.  ^^JS^  **  ^'^^  '^^'S*  neutrality  factors  are  txjHt  permanently  into  the  rates.  Thus,  for  example,  the  incremental  change 
franFY  2000  to  FY  2001  resulting  from  the  appNcalion  o(  the  0.9979  GAF/DRG  budget  neutrality  factor  for  FY  2001  is  0.9979. 

'The  cutter  reduction  factor  and  the  exceptions  reduction  factor  are  not  buMt  pemtanently  into  the  rates;  that  is,  these  factors  are  not  applied 
ftoISSn'SAJjr  "^f^IIfti^  **  '^^  ''^^'  ^  ®«"npte.  the  net  change  resultirig  from  the  application  of  the  FY  2001  outfier  reduction  factor  is 


As  stated  previously  in  this  section, 
the  FY  2001  capital  Federal  rate  has 


increased  1.33  percent  compared  to  the 
FY  2000  capital  Federal  rate  as  a  restdt 


of  the  combination  of  the  FY  2001 
facton  and  adjustments  applied  to  the 
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capital  Federal  rate.  Specifically,  the 
capital  update  factor  iacreased  the  FY 
2001  capital  Federal  rate  0.90  peccmt 
over  FY  2000.  The  exceptions  reduction 
&ctor  increased  0.57  percent  from 
0.9730  for  FY  2000  to  0.9785  for  FY 
2001,  which  results  in  an  increase  to  the 
capital  Federal  rate  for  FY  2001 
compared  to  FY  2000.  Also,  the  outlier 


adjustment  foctor  increased  0.07  percent 
from  0.9402  for  FY  2000  to  0.9409  for 
FY  2001.  which  results  in  an  increase  to 
the  coital  Federal  rate  far  FY  2001 
compared  to  FY  2000.  Tbe  GAF/IHIG 
adjustment  &ctor  decraued  0.21 
pooent  from  0.9986  for  FY  2000  to 
0.9979  for  FY  2001,  which  results  in  a 
decrease  the  coital  Federal  rate  for  FY 


2001  compared  to  FY  2000.  The  efEsct 
of  all  of  these  changes  is  a  1.33  pereent 
increase  in  the  FY  2001  c^>ital  Federal 
rate  compared  to  FY  2000. 

We  are  also  providing  a  chart  thut 
shows  how  the  final  FY  2001  capital 
Federal  rate  difien  from  the  proposed 
FY  2001  capital  Federal  rate. 


Comparison  of  Factors  and  Adjustments:  FY  2001  Proposed  Capital  Federal  Rate  and  FY  2001  Final 

Capital  Federal  Rate 


Update  Factor'  

QAF/DRG  AdKisiment  Factor 

OuHer  Ad^istment  Factor 

Exceptions  Adjustment  Factor 
Federal  Rate 


FY  2001 


1.0090 
0.9986 
0.9416 
0.9796 
$383.06 


FimyFY 
2001 


1.0090 
0.9979 
0.9409 
0.9785 
$382.03 


Change 


1.0000 

0. 
0. 
0. 
0.9973 


change 


0.00 
-0.08 
-0.08 
-0.11 
-027 


6.  Special  Rate  for  Puerto  Rico  Hospitals 

As  explained  at  the  beginning  of 
section  IV  of  this  Addendiun,  hospitals 
in  Puerto  Rico  are  paid  based  on  50 
percent  of  the  Puerto  Rico  rate  and  50 
percent  of  the  capital  Federal  rate.  The 
Puerto  Rico  rate  is  derived  from  the 
costs  of  Puerto  Rico  hospitals  only, 
while  the  coital  Federal  rate  is  derived 
from  the  costs  of  all  acute  caro  hospitals 
participating  in  the  prospective 
payment  system  (includfrig  Puwto 
Rico).  To  adjust  hospitals'  capital 
payments  for  geographic  variations  in 
capital  costs,  we  apply  a  geographic 
adjustment  factor  (GAF)  to  both  portions 
of  the  blended  rate.  The  GAF  is 
calculated  using  the  operating 
prospective  payment  system  wage  index 
and  varies  depending  on  the  MSA  or 
rural  area  in  which  the  hospital  is 
located.  We  use  the  Puerto  Rico  wage 
index  to  determine  the  GAF  for  the 
Puerto  Rico  part  of  the  capital-blended 
rate  and  the  national  wage  index  to 
determine  the  GAF  for  the  national  part 
of  the  blended  rate. 

Since  we  implemented  a  separate 
GAF  for  PuOTto  Rico  in  FY  1998,  we  also 
apply  separate  budget  neutrality 
adjustments  for  the  national  GAF  and 
for  the  Puerto  Rico  GAF.  Howevw,  we 
apply  the  same  budget  neutrality  foctor 
for  DRG  reclassifications  and 
recalibration  nationally  and  fot  Puerto 
Rico.  The  Puerto  Rico  GAF  budget 
neutrality  factor  is  1.0037,  while  the 
DRG  adjustment  is  1.0001.  for  a 
combined  ciunulative  adjustment  of 
1.0037. 

In  computing  the  payment  for  a 
particular  Puerto  Rico  hospital,  the 


Puerto  Rico  portion  of  the  rate  (50 
pocent)  is  multiplied  by  the  Puerto 
Rico-spedfic  GAF  for  the  MSA  in  which 
the  hospital  is  located,  and  the  national 
portion  of  the  rate  (50  percent)  is 
multiplied  by  the  national  GAF  for  the 
MSA  in  which  the  hospital  is  located 
(which  is  computed  from  national  data 
for  all  hospitaU  in  the  United  States  and 
Punto  Rico).  In  FY  1998,  we 
implemented  a  17.78  percent  reduction 
to  the  Puerto  Rico  rate  as  a  result  of 
Public  Law  105-33. 

For  FY  2000,  before  application  of  the 
GAF,  the  special  rate  for  Puerto  Rico 
hospitals  was  $174.81.  With  the  changes 
we  proposed  to  the  factors  used  to 
determine  the  rate,  the  proposed  FY 
2001  special  rate  for  Puerto  Rico  was 
$185.38.  In  this  final  rule,  the  FY  2001 
capital  rate  for  Puerto  Rico  is  $185.06. 

B.  Detamination  of  Hospital-Specific 
Rate  Update 

Section  412.328(e)  of  the  regulations 
provides  that  the  hospital-specific  rate 
for  FY  2001  be  determined  by  adjusting 
the  FY  2000  hospital-specific  rate  by  the 
following  factors: 

1.  Hospital-Specific  Rate  Update  Factor 

The  hospital-specific  rate  is  updated 
in  accordance  writh  the  update  factor  for 
the  standard  capital  Fedoal  rate 
determined  under  §  412.308(c)(1).  For 
FY  2001,  we  are  updating  the  hospital- 
specific  rate  by  a  foctor  of  1.0090. 

2.  Exceptions  Payment  Adjustment 
Factcv 

For  FYs  1992  through  FY  2001,  the 
updated  hospital-spe^c  rate  is 
multiplied  by  an  adjustment  factor  to 


account  for  estimated  exceptions 
payments  for  capital-related  costs  under 
§  412.348,  determined  as  a  proportion  of 
the  total  amount  of  payments  under  the 
hospital-specific  rate  and  the  capital 
Federal  rate.  For  FY  2004,  we  estimated 
in  the  proposed  rule  that  exceptions 
pajnnents  would  be  2.04  percent  of 
aggregate  payments  based  on  the  coital 
Federal  rate  and  the  hospital-specific 
rate.  Therefore,  the  proposed  exo^>tions 
adjustment  factor  was  0.9796.  In  this 
final  rule,  we  estimate  that  exceptions 
payments  will  be  2.15  percent  of 
aggregate  paymraits  based  on  the  capital 
Federal  rate  and  hospital-specific  rate. 
Accordingly,  for  FY  2001.  we  are 
applying  an  exceptions  reduction  factor 
of  0.9785  to  the  hospital-specific  rate. 
The  exceptions  reduction  factors  are  not 
built  permanently  into  the  rates;  that  is, 
the  foctors  are  not  applied  cumulatively 
in  determining  the  hospital-specific 
rate.  The  net  adjustment  to  the  FY  2001 
hospital-specific  rate  is  0.9785/0.9730,    . 
or  1.0057. 

3.  Net  Change  to  Hospital-Specific  Rate 

We  are  providing  a  chart  to  show  the 
net  change  to  the  hospital-specific  rate. 
The  chart  shows  the  factors  for  FY  2000 
and  FY  2001  and  the  net  adjustment  for 
each  factor.  It  also  shows  that  the 
ciunulative  net  adjustment  from  FY 
2000  to  FY  2001  is  1.0147,  which 
represents  an  increase  of  1.47  percent  to 
the  hospital-specific  rate.  For  each 
hospital,  the  FY  2001  hospital-specific 
rate  is  determined  by  multiplying  the 
FY  2000  hospital-specific  rate  by  the 
cumulative  net  adjustment  of  1.0147. 
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FY  2001  Update  and  AojusTMErfrs  to  Hospital-Specirc  Rates 


Update  Factor 

Exceptione  Payment  Adjustmerrt  Factor 
Cumulative  Adjustments 


FY  2000 


1.0030 
0.9730 
0.9759 


FY  2001 


1.0090 
0.9785 
0.9903 


Net  adjust- 
ment 


1.0090 
1.0057 
1.0147 


Percent 
change 


0.90 
0.57 
1.47 


:  The  update  factor  for  ttie  hospital-specific  rate  Is  applied  cumulatively  in  determining  the  rates.  Thus,  ttie  incremental  increase  in  the  up- 
date factor  from  FY  2000  to  FY  2001  is  1.0090.  In  contrast,  the  exceptions  payment  adjustment  factor  is  not  applied  cumulatively  Thus  for  ex- 
ample, the  incremental  increase  in  the  exceptions  reduction  factor  from  FY  2000  to  FY  2001  is  0.9785/0.9730.  or  1  0057 


C.  Calculation  of  Inpatient  Capital- 
Related  Prospective  Payments  for  FY 
2001 

During  the  capital  prospective 
payment  system  transition  period,  a 
hospital  is  paid  for  the  inpatient  capital- 
related  costs  under  one  of  two  payment 
methodologies — the  fully  prospective 
payment  methodology  or  the  hold- 
harmless  methodology.  The  payment 
methodology  applicable  to  a  particiilar 
hospital  is  determined  when  a  hospital 
comes  under  the  prospective  payment 
system  for  capital-related  costs  by 
comparing  its  hospital-specific  rate  to 
the  capital  Federal  rate  applicable  to  the 
hospital's  first  cost  reporting  period 
under  the  prospective  payment  system. 
The  applicable  capital  Federal  rate  was 
determined  by  malting  adjustments  as 
follows: 

•  For  outliers,  by  dividing  the 
standard  capital  Federal  rate  by  the 
outlier  reduction  factor  for  that  fiscal 
year,  and 

•  For  the  payment  adjustments 
applicable  to  the  hospital,  by 
multiplying  the  hospital's  GAF. 
disproportionate  share  adjustment 
factor,  and  IME  adjustment  factor,  when 
appropriate. 

If  the  hospital-specific  rate  is  above 
the  applicable  capital  Federal  rate,  the 
hospital  is  paid  under  the  hold-harmless 
mediodology.  If  the  hospital-specific 
rate  is  below  the  applicable  capital 
Federal  rate,  the  hospital  is  paid  under 
the  fully  prospective  methodology. 

For  purposes  of  calculating  payments 
for  eadi  discharge  under  both  the  hold- 
harmless  payment  methodology  and  the 
fully  prospective  payment  methodology, 
the  standard  capital  Federal  rate  is 
adjusted  as  follows:  (Standard  Federal 
Rate)  X  (DRG  weight)  x  (GAF)  x  (Large 
Urban  Add-on.  if  applicable)  x  (COLA 
adjustment  for  hospitals  located  in 
Alaska  and  Hawaii)  x  (1  + 
Disproportionate  Share  Adjustment 
Factor  +  IME  Adjustment  Factor,  if 
applicable).  The  result  is  the  adjusted 
capital  Federal  rate. 

Payments  under  the  hold-harmless 
methodology  are  determined  under  one 
of  two  formulas.  A  hold-harmless 


hospital  is  paid  the  higher  of  the 
following: 

•  lOOpercent  of  the  adjusted  capital 
Federal  rate  for  each  discharge;  or 

•  An  old  capital  payment  equal  to  85 
percent  (100  percent  for  sole  community 
hospitals)  of  the  hospital's  allowable 
Medicare  inpatient  old  capital  costs  per 
discharge  for  the  cost  reporting  period 
plus  a  new  capital  payment  based  on  a 
percentage  of  the  adjusted  capital 
Federal  rate  for  each  discharge.  The 
percentage  of  the  adjusted  capital 
Federal  rate  equals  the  ratio  of  the 
hospital's  allowable  Medicare  new 
capital  costs  to  its  total  Medicare 
inpatient  capital-related  costs  in  the  cost 
reporting  period. 

Once  a  hospital  receives  payment 
based  on  100  percent  of  the  adjusted 
capital  Feder^  rate  in  a  cost  reporting 
period  beginning  on  or  after  October  1, 
1994  (or  the  first  cost  reporting  period 
after  obligated  capital  that  is  recognized 
as  old  capital  under  §  412.302(c)  is  put 
in  use  for  patient  care,  if  later),  the 
hospital  continues  to  receive  capital 
prospective  payment  system  payments 
on  that  basis  for  the  remainder  of  the 
transition  period. 

Payment  for  each  discharge  under  the 
fully  prospective  methodology  is  based 
on  die  applicable  transition  blend 
percentage  of  the  hospital-specific  rate 
and  the  adjusted  capital  Federal  rate. 
Thus,  for  FY  2001  pajrments  under  the 
fully  prospective  mediodology  will  be 
based  on  100  percent  of  the  adjusted 
capital  Fedend  rate  and  zero  percent  of 
the  hospital-specific  rate. 

Hospitals  also  may  receive  outlier 
pa)maents  for  those  cases  that  qualify 
under  the  thresholds  established  for 
each  fiscal  year.  Section  412.312(c) 
provides  for  a  single  set  of  thresholds  to 
identify  outlier  cases  for  both  inpatient 
operating  and  inpatient  capital-related 
payments.  Outlier  payments  are  made 
only  on  that  portion  of  the  capital 
Federal  rate  diat  is  used  to  calculate  the 
hospital's  inpatient  capital-related 
payments.  For  fully  prospective 
hospitals,  that  portion  is  100  percent  of 
the  capital  Federal  rate  for  discharges 
ocouring  in  cost  reporting  periods 
beginning  during  FY  2001.  Thus,  a  fully 


prospective  hospital  will  receive  100 
percent  of  the  capital-related  outlier 
payment  calculated  for  the  case  for 
discharges  occurring  in  cost  reporting 
periods  beginning  in  FY  2001.  For  hold- 
harmless  hospitals  that  are  paid  85 
percent  of  their  reasonable  costs  for  old 
inpatient  capital,  the  portion  of  the 
capital  Federal  rate  tlut  is  included  in 
the  hospital's  outlier  payments  is  based 
on  the  hospital's  ratio  of  Medicare 
inpatient  costs  for  new  capital  to  total 
Medicare  inpatient  capital  costs.  For 
hold-harmless  hospitd.s  that  are  paid 
100  percent  of  the  capital  Federal  rate, 
100  percent  of  the  capital  Federal  rate 
is  included  in  the  hospital's  outlier 
pajnnents. 

'The  outlier  thresholds  for  FY  2001  are 
in  section  II.A.4.C.  of  this  Addendum. 
For  FY  2001,  a  case  qualifies  as  a  cost 
outlier  if  the  cost  for  the  case  (after 
standardization  for  the  indirect  teaching 
adjustment  and  disproportionate  share 
adjustment)  is  greater  than  the 
prospective  payment  rate  for  the  DRG 
plus  $17,550. 

During  the  capital  prospective 
payment  system  transition  period,  a 
hospital  also  may  receive  an  additional 
payment  under  an  exceptions  process  if 
its  total  inpatient  capitd-relatMi 
payments  are  less  than  a  fninimnin 
percentage  of  its  allowable  Medicare 
inpatient  capital-related  costs.  The 
minimnm  payment  level  is  established 
by  class  of  hospital  imder  §  412.348. 
The  minimum  payment  levels  for 
portions  of  cost  reporting  periods 
occurring  in  FY  2001  are: 

•  Sole  community  hospitals  (located 
in  either  an  urban  or  rural  area),  90 
percent; 

•  Urban  hospitals  with  at  least  100 
beds  and  a  disproportionate  share 
patient  percentage  of  at  least  20.2 
percent  or  that  receive  more  than  30 
percent  of  their  net  inpatient  care 
revenues  from  State  or  local 
governments  for  indigent  care.  80 
percent;  and 

•  All  other  hospitals,  70  percent 
Under  §  412.348(d).  the  amount  of  the 

exceptions  payment  is  determined  by 
comparing  the  cumulative  payments 
made  to  the  hospital  und^  the  capital 
prospective  payment  system  to  the 
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cumulative  minimiim  pajnuBnt  levels 
applicable  to  tlM9  hospital  for  each  cost 
reporting  period  sul^ect  to  that  system. 
Any  amount  by  which  Uie  hospital's 
cumulative  payments  exceed  its 
cumulative  miinnuim  payment  is 
deducted  from  the  additional  payment 
that  would  otherwise  be  payable  for  a 
cost  reporting  pwiod.  New  hospitals  are 
exempted  frtun  the  capital  prospective 
payment  system  for  their  fint  2  years  of 
operation  and  are  paid  65  percent  of 
their  reasonable  costs  during  that 
period.  A  new  hospital's  old  coital 
costs  are  its  allow^le  costs  for  capital 
assets  that  were  put  in  use  for  patient 
care  on  or  befwe  the  lata  of  December 
31, 1990,  or  the  last  day  of  the  hospital's 
base  year  cost  reporting  period,  and  are 
subject  to  the  rules  pertaining  to  old 
capital  and  obligated  capital  as  of  the 
applicable  date.  Effective  with  the  third 
year  of  operation,  we  will  pay  the 
hospital  under  either  the  fully 
prospective  methodology,  iising  the 
appropriate  transition  blend  in  that 
Federal  fiscal  year,  ot  the  hold-harmless 
methodology.  If  the  hold-harmless 
methodology  is  applicable,  the  hold- 
harmless  payment  for  assets  in  use 
during  the  base  period  would  extend  for 
8  years,  even  if  the  hold-hannless 
payments  extend  beyond  the  normal 
transition  period. 

D.  Capital  Input  Price  Index 

1.  Background 

Like  the  operating  input  price  index, 
the  Capital  Input  Price  Index  (OPI)  is  a 
fixed-weight  price  index  that  measures 
the  price  changes  associated  with  costs 
during  a  given  year.  The  OPI  difiiars 
from  the  operating  input  price  index  in 
one  important  aspect-^e  OPI  reflects 
the  vintage  native  of  coital,  which  is 
the  acquisition  and  use  of  capital  ovw 
time.  Capital  expenses  in  any  given  year 
are  determined  by  the  stock  of  capital  in 
that  year  (that  is,  capital  that  remains  on 
hand  from  all  current  and  prior  capital 
acquisitions).  An  index  measiuing 
capital  price  changes  needs  to  reflect 
this  vintage  nature  of  coital.  "Therofore, 
the  OPI  was  developed  to  capture  the 
vintage  nature  of  capital  by  using  a 
weighted-average  of  past  capital 
purchase  prices  up  to  and  induding  the 
current  year. 

Using  Medicare  cost  reports, 
American  Hospital  Association  (AHA) 
data,  and  Securities  Data  Onnpany  data, 
a  vintage-weighted  price  index  was 
developed  to  measine  price  increases 
associated  with  capital  expenses.  We 
periodically  update  the  hue  year  for  the 
operating  and  capital  input  prices  to 
reflect  the  rhnnging  composition  of 
inputs  for  operating  and  capital 


expenses.  Currently,  the  OPI  is  based  to 
FY  1992  and  was  last  r^Msed  in  1997. 
The  most  recent  explanation  of  the  QPI 
was  discussed  in  the  final  rule  with 
cOmmmt  period  for  FY  1998  published 
on  August  29, 1997  (62  FR  40050). 

2.  Forecast  of  the  OPI  for  Fedwal  Fiscal 
Year  2001 

We  are  forecasting  the  OPI  to  increase 
0.9  percent  for  FY  2001.  This  reflects  a 
projected  1.5  percent  increase  in 
vintage-w^ghted  depreciation  prices 
(building  and  fixed  equipment,  and 
movable  equipment)  and  a  3.6  percent 
increase  in  other  capital  expense  prices 
in  FY  2001,  partially  offset  by  a  1.2 
percent  dedJne  in  vintage-weighted 
interest  rates  in  FY  2001.  The  weighted 
avnage  of  these  three  factors  produces 
the  0.9  percent  increase  for  the  OPI  as 
a  whole. 

V.  OiaiigM  to  PaymBnt  Ealas  for 
Exchided  Hocpitab  and  Hoqiital  UnilK 
Rata-o&Ina«ase  PercentagM 

The  inpatient  operating  costs  of 
hospitals  and  hospital  units  excluded 
from  the  prospective  payment  Systran 
are  subject  to  rate-of-increase  limits 
established  under  the  authority  of 
section  1886(b)  of  the  Act,  which  is 
implemented  in  regulations  at  §  413.40. 
Under  these  limits,  a  hospital-specific 
target  amount  (expressed  in  tnms  of  the 
inpatient  operating  cost  per  discharge) 
is  set  for  e^:h  hospital,  based  on  the 
hospital's  own  historical  cost 
experience  trended  forward  by  the 
^plicable  rate-of-increase  percentages 
(update  foctora).  In  the  case  of  a 
ps]rchiatric  hospital  or  hospital  imit.  a 
rehabilitation  hospital  or  hospital  unit, 
or  a  long-torn  care  hospital,  me  target 
amount  may  not  exceed  the  updated 
figure  for  the  75th  percentile  of  target 
amounts  adjusted  to  take  into  account 
differences  between  average  wage- 
related  costs  in  the  area  of  the  hospital 
and  the  national  average  of  such  costs 
within  the  same  class  of  hospital  for 
hospitals  and  units  in  the  same  class 
(psychiatric,  rehabilitation,  and  long- 
term  care)  for  cost  reporting  periods 
ending  during  FY  1996.  The  target 
amount  is  multiplied  by  the  number  of 
Medicare  discharges  in  a  hospital's  cost 
reporting  period,  yielding  the  ceiling  on 
aggregate  Medicare  inpatient  operating 
costs  for  the  cost  reporting  period. 

Each  hospital-SDMnfic  target  amoimt 
is  adjusted  annually,  at  the  beginning  of 
each  hospital's  cost  reporting  period,  by 
an  applicable  update  factor. 

Section  1886(b)(3)(B)  of  the  Act. 
which  is  implemented  in  regulations  at 
§413.40(c)(3)(vii),  provides  that  for  cost 
reporting  pwiods  beginning  on  or  after 
October  1, 1998  and  before  October  1. 


2002.  the  update  factw  for  a  hospital  at 
unit  depends  on  the  hospital's  or 
hospital  imit's  costs  in  relation  to  the 
ceiling  for  the  most  recent  cost  reporting 
period  for  which  information  is 
available.  For  hospitals  with  costs 
exceeding  the  ceiling  by  10  percent  or 
more,  the  update  factor  is  the  market 
basket  increase.  For  hospitals  with  costs 
exceeding  the  ceiling  by  10  percent  or 
more,  the  update  factor  is  the  market 
basket  increase.  For  hospitals  with  costs 
exceeding  the  ceiling  by  less  than  10 
percent,  me  update  fector  is  the  maricet 
basket  minus  .25  percent  for  each 
percentage  point  by  which  costs  are  less 
than  10  percent  over  the  ceiling.  For 
hospitals  with  costs  equal  to  or  less  than 
the  ceiling  but  greater  than  66.7  percent 
of  the  ceiUng,  me  update  factor  is  the 
greater  of  0  percent  or  the  market  basket 
minus  2.5  percmt.  For  hospitab  with 
costs  that  do  not  exceed  66.7  percent  of 
the  ceiling,  the  update  factor  is  0. 

The  most  recent  forecast  of  the  market 
basket  increase  for  FY  2001  for  hospitals 
and  hospital  units  excluded  from  the 
prospective  payment  system  is  3.4 
percent  Therefore,  the  update  to  a 
hospital's  target  amount  for  its  cost 
reporting  period  beginniiig  in  FY  2001 
would  be  between  0.9  and  3.4  percent, 
or  0  percent,  depending  on  the 
hospital's  or  unit's  costs  in  relation  to 
its  rate-of-increase  limit. 

In  addition.  §413.40(c)(4)(iii)  requires 
that  for  cost  reporting  periods  beginning 
on  or  after  October  1, 1998  and  before 
October  1,  2002,  the  target  amount  for 
each  psychiatric  hospitd  or  hospital 
unit,  rehabilitation  hospital  or  hospital 
unit,  and  long-term  care  hospital  cannot 
exceed  a  cap  on  the  target  amoimts  for 
hospitals  in  the  same  class. 

Section  121  of  Public  Law  106-113 
amended  section  1886(b)(3)(H)  of  the 
Act  to  direct  the  Secretary  to  provide  for 
an  appropriate  wage  adjustment  to  the 
caps  on  the  target  amounts  for 
psychiatric  hospitals  and  units, 
rehabilitation  hospitals  and  luiits,  and 
long-term  care  hospitals,  effective  for 
cost  reporting  periods  begiiming  on  or 
after  October  1, 1999,  through 
September  30,  2002.  We  are  publishing 
an  interim  final  rule  with  comment 
period  elsewdiere  in  this  issue  of  the 
Federal  R«giatBr  that  implements  this 
provision  for  cost  reporting  periods 
beginning  on  or  after  October  1 ,  1999 
and  before  October  1,  2000.  This  final 
rule  addresses  the  wage  adjustment  to 
the  caps  for  cost  reporting  periods 
beginning  on  or  after  October  1,  2000. 

As  discussed  in  section  VI.  of  the 
preamble  of  this  final  rule,  under 
section  121  of  Public  Law  106-113,  the 
cap  on  the  target  amoimt  per  discharge 
is  determined  by  adding  me  hospital's 
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nonlabor-related  portion  of  the  national 
7Sth  percentile  cap  to  its  wage-adjusted, 
labor-related  portion  of  the  national 
75th  percentile  cap  (the  labor-related 
portion  of  costs  equals  0.71553  and  the 
nonlabor-related  portion  of  costs  equals 
0.28447).  A  hospital's  wage-adjusted, 
labor-related  portion  of  the  target 
amoimt  is  calculated  by  multiplying  the 
labor-related  portion  of  the  national 
75th  percentile  cap  for  the  hospital's 
class  oy  the  wage  index  under  the 
hospital  inpatient  prospective  payment 
system  (see  §412.63),  without  taking 
into  account  reclassifications  under 
sections  1886(d)(10)  and  (d)(8)(B)  of  the 
Act. 

For  cost  reporting  periods  beginning 
in  FY  2001,  in  the  May  5.  2000 
proposed  rule,  we  included  the 
following  proposed  caps: 


Class  of  ex- 
cluded hoepitai 
or  unit 

Labor-re- 
lated share 

Nofilatx)r-re- 
lated  share 

Psychiatric  

Rehabilitation  .... 
Lxmg-Tenn  Care 

$8,106 
15,106 
29,312 

$3,223 

6.007 

11,654 

We  have  reconsidered  the 
methodology  that  was  originally  used  to 
calculate  the  labor-related  and  nonlabor- 
related  portions  of  the  proposed  FY 
2001  wage  neutralized  national  75th 
percentile  caps  on  the  target  amounts 
for  each  class  of  provider.  Using  the 
revised  methodology  discussed 
previously  in  this  final  rule,  we  have 
calculated  revised  labor-related  and 
nonlabor-related  portions  of  the  wage- 
neutralized  75th  percentile  caps  for  FY 
2001  for  each  class  of  hospital,  updated 
by  the  market  basket  percentage 
increase  of  3.4  pmcent  These  revised 
caps  are  as  follows: 


Class  of  ex- 
cluded ho;H)ilal 
or  unit 


Psychiatric  .... 
RehabiMalion 


Labor-re- 
lated share 


$8,131 
15.164 


Nonlatxx-re- 
lated  share 


$3,233 
6,029 


Class  of  ex- 
cluded hospital 
or  unit 

lahor-re- 
lated  share 

Nonlabor-re- 
lated share 

Long-Term  Care 

29,284 

11.642 

Regulations  at  §  413.40(d)  specify  the 
formulas  for  determining  bonus  and 
relief  payments  for  excluded  hospitals 
and  specify  established  criteria  for  an 
additional  bonus  payment  for 
continuous  improvement.  Regulations  at 
§  413.40(f)(2)(ii)  specify  the  payment 
methodology  for  new  hospitals  and 
hospital  units  (psychiatric, 
rehabilitation,  and  long-term  care) 
effective  October  1, 1997. 

VL  Tables 

This  section  contains'the  tables 
referred  to  throughout  the  preamble  to 
this  final  rule  and  in  this  Addendum. 
For  purposes  of  this  final  rule,  and  to 
avoid  confusion,  we  have  retained  the 
designations  of  Tables  1  through  5  that 
were  first  used  in  the  September  1, 1983 
initial  prospective  payment  final  rule 
(48  FR  39844).  Tables  lA.  IC.  ID,  IE  (a 
new  table,  as  described  in  section  II  of 
this  Addendum),  3C,  4A,  4B,  4C,  4D,  4E. 
4F,  5,  6A,  6B,  6C,  6D,  6E,  6F,  6G,  7A, 
7B,  8A,  and  8B  are  presented  below. 
The  tables  presented  below  are  as 
follows: 

Table  lA — ^National  Adjusted  Operating 
Standardized  Amoimts,  Labor/ 
Nonlabor 

Table  IC — ^Adjusted  Operating 

Standardized  Amoimts  for  Puerto 
Rico,  Labor/Nonlabor 

Table  ID— Capital  Standard  Federal 
Payment  Rate 

Table  IE — National  Adjusted  Operating 
Standardized  Amoimts  for  Sole 
Community  Hospitals  (SCH),  Labor/ 
Nonlabor 

Table  3C — ^Hospital  Case  Mix  Indexes 
for  Discharges  Occurring  in  Federal 
Fiscal  Year  1999  and  Hospital 
Average  Hourly  Wage  for  Federal 
Fiscal  Year  2001  Wage  Index 


Table  4A— Wage  Index  and  Capital 

Geographic  Adjustment  Factor 

(OAF)  for  Urban  Areas 
Table  4B— Wage  Index  and  Capital 

Geographic  Adjustment  Factor 

(GAF)  for  Rural  Areas 
Table  4C— Wage  Index  and  Capital 

Geographic  Adjustment  Factor 

(GAF)  for  Hospitals  That  Are 

Reclassified 
Table  4D — ^Average  Hourly  Wage  for 

Urban  Areas 
Table  4E — ^Average  Hourly  Wage  for 

Rural  Areas 
Table  4F— Puerto  Rico  Wage  Index  and 

Capital  Geografihic  Adjustment 

Factor  (GAF) 
Table  5 — ^list  of  Diagnosis  Related 

Groups  (DRGs),  Relative  Weighting 

Factors,  Geometric  Mean  Length  of 

Stay,  and  Arithmetic  Mean  Length 

of  Stay  Points  Used  in  the 

Prospective  Payment  System 
Table  6A^-New  Diagnosis  Codes 
Table  6B— New  Procedure  Codes 
Table  6C — ^Invalid  Diagnosis  Codes 
Table  6D — ^Revised  Diagnosis  Code 

Titles 
Table  6E — ^Revised  Procedure  Codes 
Table  6F— Additions  to  the  CC 

Exclusions  List 
Table  6G-^Deletions  to  the  CC 

Exclusions  List 
Table  7A — ^Medicare  Prospective 

Payment  System  Selected  Percentile 

Lmgths  of  Stay  FY  99  MedP  AR 

Update  March  2000  GROUPER 

V18.0 
Table  7B — ^Medicare  Prospective. 

Payment  System  Selected  Percentile 

Lengths  of  Stay  FY  99  MedPAR 

Update  March  2000  GROUPER 

V18.0 
Table  8A — Statewide  Average  Operating 

Cost-lo-Charge  Ratios  for  Urban  and 

Rural  Hospitals  (Case  Weighted) 

March  2000 
Table  8B — Statewide  Average  Capital 

Cost-to-Charge  Ratios  (Case 

Weighted)  March  2000 


Table  1a— National  Adjusted  Operating  Standardized  Amounts.  Labor/Nonlabor 


Large  urtxan  areas 

Otheraraas 

Labor-related 

Nonlabor-related 

Labor-related 

Nonlabor-related 

$2,864.19 

$1,164.21 

$2,818.85 

$1,145.78 

Table  ic— Adjusted  Operating  Standardized  Amounts  for  Puerto  Rico,  Labor/Nonlabor 

Large  urban  areas 

Ottier  areas 

Labor 

Nonlabor 

Labor 

Nonlabor 

National 

$2,839.54 
$1,374.71 

$1,154.19 
$553.36 

$2,839.54 
$1,352.95 

$1,154.19 
S544  80 

Puerto  Rioo 
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Table  Id.— Capttal  Standard  Federal  Payment  Rate 


National 


Puerto  Rico 


Rato 


$382.03 
$185.06 


Table  1e.— National  Adjusted  Operating  Standardized  Amounts  for  Sole  Community  Hospitals.  Labor/ 

nonlabor 


Laige  urtxan  areas 


Labor-related 
$2,894.99 


Nonlabor-reiated 
$1,176.73 


Other  areas 


Latx)r-relaled 
$2,849.16 


Nonlatxx-related 
$1,158.10 


iUJNQ  COM  4130-ei-r 
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V 


^^ 


IV 


47128  Federal  Register /Vol.  65,  No.  148  /  Tuesday.  August  1,  2000 /Rules  and  Regulations 


I  lllillliiiiiliilllllllllifillllilllllillf 


^u     SSSSSS8SS8KS8SS 


SS    SS?:;8SS8SS 
88  .SSSS88S88S 


iilliiiiiiiiliiiliiilliiliiillllliiillili 


>    9  9^ 


«  « <• 

8  M  <• 


8iS 


>0<   mnS 


KS88^^s;ssss888i;iss88ss:;^:<:;s:;;|s^ 

8SS:SS85SS:8SSa88S8aSS88:S88a5S 


u 


lU 


at 

.  UJ 
-J  Q 
<g 

n 

S  u 
Q  O 

2^ 


Si 

u 


:S 


^11 


> 


UJ  ^S 

> 


> 


0^  u 

Hi 


> 

S 


11! 

888 


iiliilillllillfiiiiiiiiiiililiiiillfli 


^  ^  ••  ^  ^  ^  ^  ^  ^  ^  »  •"  ^  ^ '■  ^  ^  ^  ^  ^  «  ••  <^  ^  ••  ^  •      .^      .  M  M  A  «  ■•  M  M  M  M  S  M 


ss; 

881 
SSI 


Hi 


S;S:^::SSS:S88SSSS8888S^8SS8SS8S8S88SXCSS8:88 

:ssss:s8S5S8:8::ss:ss:sssssssss::5s^::::s5ss: 


8 

8! 


J 

8 
-if 

[:; 

U] 

X 


i 

I 


li|liili!ilili§§iiiiiiiiiiiiiiiiiiiiiiiii 

8S5SSSSSSSSS8SSSSSSSS8SSSSS8SSSSSSSS8SSSS 

58i|S8^^s:|S!i:;^at8s;s:i;$s;s^8Ss;;  s;sa(ss:;i88S8888 


iiiiii||i!||i|iii|ii§iiiiiiii§iiiiiiiiiii 

8SSSSSSSSSSS8SSSSSSSSSSSSSSSSSSSSSSSSSSSS 


5 

0 

cu 

o 

z 

X 


Q 


K 


V 


I 

< 

^! 

ii 

§i 

Sg 
u  B 


Federal  Regjgter/Vol.  65.  No.  148 /Tuesday,  August  1.  2000 /Rules  and  Regulationg  47129 


sii 

i 

a. 


III! 


immu 


tsi 

Hi 


ii 


§11 


ill  iiiiilililiiliiliiMiiililiy  iiillliiiii 

SsSSsS2SSsS§SSssssKts 


^      88SSS;: 


w 


ill 

X 

2Sg 


I 

a. 


m 

Hi 


5   SSffi8iSSiH7;ssasS8SSS8SSS889S88$8SSSS8 

<^  iiHiHinniniiiilniiiiiiiiiSiiiiiHii 


Sis§§s2S8S8S8|f888f88SS88SSS888:8i:88888SS 

iiiiiHiiinSiHiiSiiHiiliiiiininiiiii 

;8S^8^8s;;;ss:(i;s:;i|:;;^i|;:^:|8i;88:^ss«8S8888{:8a;: 

SSS888^S88aS8Si8S:8S8:^S8saSSS88S8S:^sS88S:^a 


I 


oi  at 

I 


<x> 


Szs 


iiilililllil 


llllillllllilllilliiilillllli 

51^:1  ;{^:;ss^it8;8k:;^8iri;8:;8c8^s:t88^af88S!:8ks88 

8888a888SSSSSa88XiS8S8a8S8S88S88as8t88sS8 


8 


liiiillilliilliliiilillliiililllliiiilill 


g 


iliililllllllliiliHiilliilliiiilillllll 


i 
lb 

w 

2 

8 


Q 

O 

a. 


s 

o 
u 

i 


z 
< 

u 

a. 
O 

X 

u 


f/i 


si 


47130  Federal  Register /Vol.  65,  No.  148  /  Tuesday.  August  1,  2000 /Rules  and  Regulations 


1^  u 

m 


lillilllliiiiiiiililllilillilliiilliill 


s 

a. 


I! 

Si 


!S' 


M>: 


2! 


^3 


d  =  2 
>o< 


I 


u  ^  JS 


I 


d"2 
>o< 

<*>  'w  w 


> 
a. 


ill 


iilliiiiiiiiiiillliilllllllllilllliiiiiii 


liiiiHiii 


ililillllliliiiiilllili 


IliililSISiiiiySillllSgH^lsiiSjiigiiJIIil 


illlllliiiiiiiiiiiiinliliiiliiiiliililil 

iiliillflilllli  iliililiiMiliiillMIM  i 

ililliliilfllfllfllllirriiiiliiillililiii 

SS!    r^     ^S^^*<!98S8S:;S88:8:;8:5SS8dS8S8SS8S8 


ss 


> 


ilillfllliillilfyilitlillllilillill 


i 


H 

o 
u 


en 

u 

z 
3 


i 


01 

§ 

Q 


u 

o 
u 


I 

u 


a. 

o 

i 


Q 


Faikral 


/Vol  65.  No.  148/Tuegday.  Augurt  1,  2000/Ruleg  and  Rflgulatioiis  47131 


uimnnmmimimnnmmmm 
sil  i§liii!  IliillillliliilMMiii  iiiiiiiiii 

i  liiilliilllllliliiiiiiiiiililiiliiiiiiiii 


ill  iilliil§i§liil!!i  lliiiliilil  iiiillliiii 


I 

S2 


"^^  yiilliiiiiiilii  l  §!iliiliiyilliiiiiili 

I  iililliiilillliilliiliiliiillilliiiiiiiii 


22 


E 


8 

u 

X 


i 


ill  il!!ill§liyiiiiliii!lii!Mi!lliiiiil!lii 

II   i  ilillilillillllllillililililiiiiiiiiiiiii 


Q 

o 

ID 


Si 


0^2 


^      S8S 


ui 


I 


3 


iiiiiiiillllllllliilliilifllililiililiflli 

^li  ililliiiliiiillilliiiiiiiliiiiiiiiiiiliii 

llillilliillilllliiiililiiiiiiiiiiliillil 


0^2 

i 

Ob 


§ 

a. 
O 

I 


V 


47132  Federal  Register /Vol.  65,  No.  148/Tuesday,  August  1,  2000/Rule8  and  Regulations 


^ll    ss888s;:sss8S8:!SiD88::ss::::ssS:^:i::ssS5SS^<i5SsS 


i  iiiiiliiliiiiilliiililiiiiiiiiiiiiiiiilil  I 


i 

E 


a^B.   8SS^K889(SSS;S^SS:8^8Si;8S 
^§^  ::8S8S8s8SS8888SSSSt8r:8 


;t^8:88^s^S[|s^i|i;8:; 

!5S88888KSS8as:5Sa 


^sz     ^ ^ » ••  ^ ^ ^ ^ •  w ^ «•  ^ •  •  ^ •  •  •  •  ^  . «•  V V ^ ^ ^ V V V V «•  V w •  «•  •  V •  ^ 

IliiililllHillliiliiiiiliilliii 


9^       o  •  < 

flu 


:ssss; 


(a.  a£ 


^1 

go 
|2 

"  O 
2^ 

Si 

IS 

4 

a 

< 


!2go 
OSS 


> 
a. 


liiMPiiiiillliliilMiigllilMlill  IMll 


U) 

Z 

Hi 

u 

X 


i 

Q 


88^88888888888888881 

8SS8S888888SS' 8888881 


!S8S888SSS8S8S:e:S  88888 
SSSSSS88SSSSSS8SS8SSS 


u 


1^ 


^11 


> 

S 


ill 


> 
a. 


u*S 


I 


88^8888^8I|^88:;8SSS    S^:;S88;(:|S^S89(Sl|:;f  SESlQ^r       z 

88888888888888888::  .8888888888888888888888   O 

o 

u 


^8^^s:;88S^S9^^S88^8:;8^^^S88S8s88it    8^8^8888 
88888888888888888888888888888888  .888SS:f88 


liiiiiiiiiiliiiiiiSiiiiiiiiiiiiiiiiiiiiii 

8S88Ssics88S8:;s8;:^88;;8;i;:8^:^     :^:8S88Sitsass8 

88888888888888888888888888  .  .S::8S8i^8a:^S88S 


iiiiiiiiiliiillllliililliilliiillilillili  I 


CO 


X 


i 


Fedaral  Rggbter/Vol.  65,  No.  US/Tuesday.  Auguat  1,  ZOOO/Rules  and  Regulatioiu  47133 


III  iiiiliiiiliilMlillfiiillililMiiiiiiiMi  p 

I  illllilillilliiiiiiiiiiiiifiiiiiiiiiiiiii  | 

ii  iliyiyiiiiilliilliiiiitiyiiliiiiliiiii 

i  llllilililililililllllilliflliliillltlfil 


u 


u 

X 


s 


•J  s 


^^ 


i  HIIIHIIillillfilllliilfllililiiliiiiH 

iil  i!ilii§!§lliiiiilHiiiliili!!!ill^ 


Is 

s  u 


gi^  IlilllSilllSlliSSiilllsyiiillliliisisisi 


<s> 


III  I 


!>l 


ii 


i 


z 
< 

y 

O 

£ 

X 

I 


i  illiliiilliirilllllllillilllliitiilliliii 

lliiii  liilliilliiiiif iliillilififlliiiii  ! 

I  lllilliiiiiiiiiiiifiiiiiiiiiiiiiiiiiiiiii 


22 


e2S 


47134 


I 

i 


^2 
<i 

SS  lu 
1^ 

o>- 

S  < 

^^ 

m  u 

|b 

°  O 

IS 

ii 


Federal  Register/ Vol.  65.  No.  148 /Tuesday,  August  1,  2000/Rule8  and  Regulations 

.Dig    :8&ss8i;;t;8s;s8ss8ss^sts^t^sss8:;ssss;;ss9ssst 

ill  illiiliiyilillilllliiii  iiiliyiilllliil  i 
i  iliiiliilililiiiiiiiiiiiiHiiiiiiiiiiiiii  E 

.aiu    ^:sss:^S8Ss;:^s;p;;^8i^a|8;i|f:;a!:;8;8:;isss^88s;;88s8S     ^ 
^1^    :sss::^S85^:s5ss:ssss*:iS5!::sS*S8Ss;iss::ss::^     | 

jsg     »••«-»  ^  •  ^  ^  •••  ^  w  ••  ^^  »  ^  ^^  »»  ^  ^  ^  ^  ^  »  ^  ^^^  ^  »  ^  »  ^  ^  ^  ^      w 

i    IliissSiSiiSiiiiiSiiiSiSillliillllllilill     g 

^^    Sg    ^^  ^^    ^^  ^^  ^^  ^^  ^^  ^^  ^^  ^^  ^^  ^^  ^^  ^^  "B  ^*   ^*  WB  ^"  ^*   ^*  ^*  ^*  ^*  ^*  ^*  ^*   ^*  ^*  ^*  ^*  ^*  ^*   ••  ^^  ^*  ^*   ^*  ^*  ^^ 

ill  lllilillililliiilliiliyiiiiHIiliyiiill  i 

og^    s:s:5S8:s8ss::8S5^SK8:8S8:s:::::8::ssss::S88     o 

<  =  ^  w 

><         •  •  *>  •  «r  •  9  IS>  •  •  r>  *  «  «  M  •  M  *  1^  •  M  Mi  a  M  ■>  •  M  M  <•  a  *  w  Ik.  w  M  a  n  _  M  iB  •>  CO 

i  iiliilllillilillilliiiililiiiilililiiliii  | 

<s^         _ 5 

y 

O 

X 


<s> 


I  iliiiiiliiiiliiiiiiiiliiiiiiillliiilillll 


CO 

< 


Federal  Regjgter/Vol.  65.  No.  148 /Tuesday,  August  1.  2000 /Rules  and  Regulations  47135 


ill  iiiiS§|!|§|!||||ss|||i|Si||||iii|M||sisl 


(U 


><     SSs? 


§i%  Mlmmmmmmmnmmmmtt 


<£^ 


ill  ilSililii!liiilil§iili!iliSiii§||ii§||| . } 


p 


ii 


s; 


§ 


tt) 


8 
< 

u 

Z 


i 

§ 

Q 


ISI 


li 
P 

h 
i 


i  llillililililliliiiliillilllllilliilllili 

ill  liiiiiiiiiiili!  JliiMiliiiliiilliiiiiiii 

i  ililliliiiiiilllllliilliilllllllilliiilll 

.^u  S;i(S^S«S;sSSS98SS8S3X8S88S9S&eS8S::SS8S8:SS 

^3^  sSss]^8Sss2s^*8^sSS^SS§S^lssssS2SislSiil:  . 


U) 


s 

Ul 


12 

CO 

8 

z 
u 

CO 

> 
s 

o 

z 

X 


i 

it 


< 


47136 


Federal  Register / Vol.  65,  No.  148 / Tuesday,  August  1,  2000 /Rules  and  Regulations 


OSy        ntaiatMM       «  w  •  m  •  m  ••  ai  a»  o  •  m  M  m  M  «  m  «•«•«••  K  m  ••••>•  m  m  v  «  • 

>0^  MMMMM      .  M  M  V  M  ^  M  «•  ^  ^  ^  M  M  M  M  M  ^  ^  M  ^  ^  V  ^  M  ^  ^  M  M  M  M  M  M  M  M  M  M 


>      w  m  M  M  *  N  M  ^  2  Si  fi  s  fi  S '^  *^  **  "^ '^  *  *  ^  S  * '^  2  8  ^  S  S  "*  S  "^  S  S  ^  S  S  "^  **  S       ^ 

S^     M  M  M  M  M  M  M-M  MMMMMSMSSMMMMSMSSSSMSSMSSSMMmmMMM      r* 


^u  :::8SS$8s:s8S8SS5SS8S^d8s:;s:t»8S;:8S9S5;:s^ss 

.  Ufa  ?=         *    ■  _*    ■  ^*        •••■••••••••■•••  ^    •  ^    ■••••••  ^*  ^    •  ^  ^a    •    •    ■    •  ^a 


lU  ,^  |U 


I  iiiiiiiiilliiiiiSniliiii 

&     M  M  N  M  Ml  M  M  M  M  M  W  M  M  M  M  M  M  N  M  M  M  M  M  M  I 
NMMMMNMMMMMMMMMNNMMMNMMMI 


8S8888S;:SS 

i§S§§§s§ss§§ 


I 


at 
u  ^ 

p 

2  u 

o 

s< 


s 


y 


So 

lu  S 


a 

CD 


> 

s 

a. 


I 


d52 
OSS 


I 


iii 
ill 


> 


8S:q&888  :;iSS8S^8:8S88S8SSei(5S:;8S88$S;:SSS!SS 


I 
I!; 

Ul 

.J 


lu 

U) 

X 


i 


SSS8S;88SSS88SSS:SSS2S8SS&8  88  S  8  8  8  8 : 


>  w  M  m 

III 


M  M  M      {2 


88SS^88SSSS8»SS:;8SSSS8SSSS;iS8S;;8:;sSSS8S8SS 

8:88s8ss88s8s:8888as88s::sss:^8:8sass8a;s8 

BiiiilliiiiiiilillliiiillliMilllliiiiiii 

ililiiiiiliiiilliliiiilliiliMiiiiSiiiili 

.  .  .888^8M88SS.8S8SSS888S8Ss8SS£SSS8a^S2S2 


itillllllliililllilllllllllllllllllllllll 

:^88:8^8S888S8S8::88::88K8::8888  .SS^Sl^SS  .tt   . 

||P|M|lli|ililliiMMiMMMIMIilllMi 

8  8SS8SS58S58888ii888S8S8S8  8S|S88SSS^SS§S88 

iii|!|liiiiillillllllllllll|!2!|i|ii2§iii 


a. 
O 

S 

X 


I 


!  9 


Federal  Register /Vol.  65,  No.  148 /Tuesday.  August  1.  2000 /Rules  and  Regulations  47137 


^§2    ass8ass:as:889ss8s:^sss85ssssa:ss8s:f8:iiss:Ss 


<£> 


Itlllliliillillililtltlllllllllllllllllfi 


>   ^  9  S  9  9 

i 


ai  ui 


c^n 


S88^8^ii:^88888S888SS8SSS8S:<aS8tS::Ss 


u 


i 


I 


^  u 

ill 


HssHissiiliiiiiiiiiiiiiilililiiiiiiiiilll 

MMMMMMMMSSSSS8888SS888888888SSS8S8888SSSS 
S8SSSSs8Sa8:8:^S8S88^8888:8:fSis8S!ia::88a::8sS 


^ 


I 

a. 


lU  ,^  UI 


I 

a. 


S22 


I 

a. 


iiyii  liiili  ilililllliiiil  lliilillilii 


u 

z. 

< 

X 


i 

§ 

o 


8 

Q 
U 
M 

Q 


Z 
< 


a. 
O 

X 

u 


iillllililliililililllllllillliiiiillliii 


.   s 


§ 


47138  Federal  Register /Vol.  65.  No.  148  /  Tuesday.  August  1,  2000 /Rules  and  Regulations 


^Sl 


^g^    8sd::8:ss::8  .:e:5:88S8:8:s8:s8S88sss:::si:s 


ss 


llllllllllllllllilllllliyilllllllllllill 


•r  ui 

<i 

^^ 

SIS 
o>- 

2  -J 

s  < 
Ik 


ei  u 


> 


d52 


u 


^ 


O 

£  = 

CD 


> 

s 


<x> 


> 


lu  ^  2 


> 

a. 


|ill|iii|ii|||iMIMiMIIMiilMg||||S|il 

MM M MM MM mmmmSmmaSmm 888 8888888  8888888888888 

!^s:88Sss98ss^8S8::^8S85Sss;i{ss;;:i(:;   s;;;;&^^;;8S 


s;;8S88ss;;8SS88:s8ss;^K8^8s8SS8s;:;:;8?8<s:;is:;8 
"  ^  s  :  s  ^  ^  ^  ^  s  s  s  s  s  :  s:  s  s  s  8  s  ^ ::  s  S  s  5  s  s  :  s  s  5  s  s  ^  :  s  ^  s  * 


SSSSS88SS;S;:S!SeSd88SSS8$?!88|SS&|8SSS^»*S8 

liiliiiilllllilliiiiillliiliiliiliiiiiill 


g 


>      8888SSS::S;98$8SSS88SSSS::8{:se8S888SS88;:SS8       ^ 


CM 

z 
13 


w 

X 


I 

a 

2 


Q 
u 

CO 

< 
a 

o 
u 

> 
o 

s 

§ 

z 
< 

So 


o 

X 

u 


liiiiiiilllllllllililllllllllllllllliltll 


SJ9SS88S^88:;SS88:(8S       Z^S^f  Sii;i^^89;SS8SSSSS8«       ^ 


o 

Q 

U 

Sg 

|S2 


Fedsral  RegisteryVol.  65,  No.  148 /Tuesday,  August  1,  2000 /Rules  and  Regulations 


47139 


III  iiiiiiiiiiiiMiiiiiiiiiiiiiiiiiiii  mil 

i  liliiiillSliiiiiiiiiiiiiiiiiiiiiiiiiiiili 

•**        m  m  m  m  tmm  mmmmmmtmmmmmmmmm^immmmmmmmtmtmmmmmmmmmm 


Ki^w 


^      SSSsSSSSSSSIiSSSSSSSSSSSSSSSSSSSSSmSSS 


8 

Si 


fe 


u 

z 


Hi 

X 


5s 

2 


i 


EuQ 

«8 


Si 


gs 
is 


ui  Q 

i 


a 

a 


<X^ 
»)  s.>  iS 


> 

A. 


^  UI 
<X^ 


I 

a. 


III 


I 


ill 


|S8sar8;^si(s^  ss:(:;:|^s;e:;|S^::;;;;isss:;sss  ;(^8  s 
sss::s:!sss::s  .sss^assssasssssasssss:  .888  .  .8 


SS&ftS*^*'''^*****'''S88S8&SS**'*"*****858w8888SS8 

liilliiiililSllillllliiiiiiiiliiillililii 
IMIMIIMIiilllllllMlilllli    i  mm  i 


■        ••_■•••     _>        •        •        •        •        ■     _»        •        a 


o 
a 


«•   •   ^   V   ^   V  M* 


CO 

Q 

U] 


lllllllllllilllllllllllillllllllilillliii 

^s8.s^38s;;s;^i(^it^sss;s»:;8Stsss&25j8u;8SS8s;s 

■       -  O, 

lllllllllliiiililllilllliilliiiilllililli  i 

^s;?a|5:5:58^;ii|ss:555S5Sii;:?iqiK55g?55gjc55g5j 


i 

5E 

I 


ss    - 


S 


liilllilillilllillllillliiilliiiiilill 


V 


47140 


Federal  Regigter/Vol.  65,  No.  148 /Tuesday.  August  1.  2000 /Rules. and  Regulatii 


ons 


III  i^ilii^i§llll§i§iy|!||§||i|||;||S!s3S|il§ 


o  =  2     & 


^nnnn  mmnmmmnmnmm 


'  Sii§iiiyiSi!!i!§i!§iSlii!iiiiilliii|iiii 


ill   illl5|S5J2ii§!i||5g5Sisi2i||J|5J|||5g5iS|S 


K 

go  u 

Z  -1 


g||   »iiiiiilliJi5i35llliiS||gS2i3!!s|55sSg|^ 


"  o 

U  r  - 


I!>l^^^^^s^sss:|sss8sa8 


^P   ISSIgiillii:i:!3g:2! 3i|?i  .iiiiiHI 


%i^ 


iiiiiiiiiiiiiiiiiiiiiiiiiiiiiilililllilii  I 


Sal    SSSSS 

5S2 


11 


iiiiiiiiiiiliifiiliillilliiiillliliiilill 

^u      888Sm8S88^S888S8SSSS  =  &9SSS&&  «•«••«.•• 

g||  a28)idiJ:i«aSSS3SS§islsllsSII§ ..... .iSllsiS 


z 


•■14 

8 


w 

X 


§ 

Q 

1^ 


C/1 

8 

o 
u 

< 
ca 

o 

U) 

> 
o 


12 

§ 

o 

00 

a. 

o 

X 


i 


< 


Federal 


/Vol.  65,  No.  148 /Tuesday,  August  1,  2000 /Rules  and  Regulations 


47141 


1  IlllllilllilllilliyiiiiililiiiillilliHi 

liiiiiiiiiiiiiiiiiiiiiiiiiiiiiiriiiiiiiiii 


-K^^ 


?5s 


^.g  HI  IMilllllHMMIilii  llll||i||l|l|l|i 

i  llllllliiiiiillllliiiliiiliiilllillilllli 


u 

z 

* 

8 

X 


I 


^  HI 


I 


(*)  s^  S 

OSS 


;s 

8 


?a^i?88!a^ssJ5;|S?gi.siia«^88S8888|sa5a5za|asR|i 

llillir!illilililllliil!!llllllllili§liii 

ii 


5saada:ss:5SS8s8SS888as88&a7a9aaa$8s8aa 

iiiiliilliiiiilliliiliiiiiiilliiiliiili 


iiiliyiiiilliilliliiliiilill  lililliiyi 


i   i  illllllllllilliliilllilllliilllllllllllll 


iii! 


Ii 


D  Q 

3ES 


% 


.  ,^^ sa:;d;{a;;i^aai|:;K&ssaaa8i|:(aa];a8:8|  :;a 


]^SaS888 

illii  MIIIMIIi  lllMMIIi§^iMliMilMI 


i 
§ 

o 


9 


I 


£ 


ii 


a 


III 


u 


22 


I 


iliililllllllllliriillirillllilllllliilll 

illiilllliiiiliiiliiiiliiiiiliiiiiliiiill 

sSIS$S)S"*SK88aaa2|a&::&saaaaafa8SKSs8a&|a 


CO  I.; 

il 


47142 


I 

i 

u  ^ 
-J  Q 

it 


p 


S3 


Federal  Regjgter/Vol.  65.  No.  UB/Tuesday,  August  1.  2000/Rule8  and  Regulations 


ill  iiil§iiiilii§lliili!iiSiSi§|!!!|i||iiii!S 


gp   i§i§§*iiliilli^Sii3i|SSii3§|!!i:i||!:|||! 


%£ 


2 

a. 


liliillilliiliililfilllllliilllllliliilli 


ee,  ~  —  —  --  —  —. 


iiiiiiiiiiiiiiiiiiiiililliilllllliiiiilli 

^  X  ^  ^ 


u 


Mlillfililiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii 


E 

u 


8 

X 


§ 

S 


iillfllilllillllilillllllliiiliiiiiiliill 


illllilllilllllilllllllllllilllllliiilllll 


O 


I 


i 


Fedaral  Register /Vol.  65,  No.  148 /Tuesday,  August  1,  2000 /Rules  and  Regulations  47143 


lu      Gs 


22 


i  iiliiiililiiiiHiiiilliiiiiiiiiiiii 


<£3t 


I 


I 

of 

S2S 


!^  ^ 


liliiilliiiiliyiliiyiili  iilillilliiill 

iiiiiiiiiiiiliiilliiiiiiliiiiliiiiiiiiiii 

sSlilll3§liir2lilllilii§§iSliiiiSl.Si§lii 

lllliiiiliyiiilliiiiyilliliiillliliiiii 

liiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii 

IISiMiiMIMIIiillMIMIMIMIMMrfilii 


11 


lU 


iM  ^^  |XJ 

u*5 


I 

a. 


^S5 


ij  i  llllllllilllllliiniiriillirilllllllillil 

iilliliilii  iiiiillilillil  III  lliiilliii 

iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii 


la 


III 


i 


3 


I 

a. 


S'"xS 
22 


I 

a. 


s: 


IN 

w 


< 

In 

X 


i 


«<1I^ 


. .  .1115 .5111 .1 iirsrssrsssisiis 

yi!iiiiiiliilliiliiiiiiii!iitiiiiiiiiiii 


8 

s 

> 
o 


p 


u 

So 

eu 
O 

3E 

i 


< 


47144 


Federal  RegJgtw/VoL  65.  No.  148/Tuesday.  August  1.  2000/Rules  and  Regulati. 


ons 


ill  ii!iii!i3i§:i m .  .mnmnmmn 


illiilllllillllllilllilliflillliiiiliill 


Jii^iSSiSS|;!i||33§2|S|i|!|2S 


■^  111 

it 
M 


at  lU 


I 

a. 


Hi 

u  ^  S 


I 

a. 


illllflllililiiiiiiiiiiiiiiiiiiiiiiiiiitii 


liiiiiiiliiiiiiiiiliillilllilllllliliilll 


v^'  rat 

h 

u  S 

H 


lU  ^  m 


iiiiiiiiliiiiliiiiiliiiiiiiiiii  i  mm 

iilifillililllillililiiliiillilililiijiiii 


3; 


IN 


^ 

•f 


i 


I 


I 

0. 


liiiiiiliiiiiiiiilliiilllllilllillflli 


8 

i 

u 
So 

a. 
O 

S 

X 


»9 


o 

si 


Federal  Roister /Vol.  65,  No.  148 /Tuesday.  August  1.  2000 /Rules  and  Regulations  47145 


<£> 


i  iilliiiiilllillilillililillllllliililliii 

^u,     :|&S:;5^8S8SSS88S^8SS«:;t8:^S88f8a:51|S8S8]^88:;S 

l^l   iillSiiiil  §y  iigliligSiiiilHilHilgiii 


III 


i 


U 


X 

^22 


gx 
^  It) 

si 


si 
SIS 

9>- 


11 


^ 


O 


lu  s 


3 
5 


I 

a. 


III 


> 

s 

a. 


^Z2 


I 


1^  w 

<x^ 


u)  ^y 
6^Z 


I 

a. 


iiiiiiiiiiiiiiiiiijiififiiiiiiiijiiiiiiij 

8S5g8S;:^888    111^888888^8       K;|S8|SSI|lt  S^:(^SS^ 

|lii||IM|iMMIIi  I     IIMiilMIMIliM 
llllililliiliiiiililillHiililiiiliilllll 

:;^^:t8s^;:^:::;s^:;8;(SS88Ssss^88SS$88S88S!i|i:8SS 

^^  ^^  ^^  ^^  ^^  ^w  ^w  ^^  ^^  w^  ^^  ^^  ^^  ^^  ^^  ^^  ^^  ^^  w  ^^  ^^  ^w  ^w  ^^  ^w  ^^  ^v  ^^  ^*  ew  ^*  ••  ^*  ••  ^^  ^*  ••  ^*  ^*  ^^  ^* 

liiil  yiiiil|iiili!Si!!MiiMliiilMM!i 

8188888 8SS;8S88SSS88&S88889 8 f8SS8Sfi8888SS 

iiiiiiillilllllillliilliiilllilllliillili 

^l^l^i;:!  Its:;  111! :;«::»:;  :;!;;;q:t):i:ti;s();;9%)es!«e«Si! 

ill  liliiiillllliilliiliilililiiiiliiilll 

lillllllilliiiilHIilllililiillllllllilil 


8 


u. 
O 
m 


I:] 

X 

(A 

o 


8 
i 

Q 
u 

(A 

Q 
W 


P 

U 

a. 

i 

X 

i 

I 

U 

Q 

sg 


•^ 


47146 


Federal  Rggister/VoL  65.  No.  148/Tue8day.  August  1.  2000/Rttle8  and  Regulations 


41  nnnmrnmnmnmi  ^n  :2 
ill  lyiiliiiiiililli  j  i  IlilliiiiiiiiiMiii 

i  liilillillliiiiiiililllllllllliiiiiiiiiil 

i  mum  mmmnmmm  mnw 

iilliillillllllllfliilillillllllllilllill 


CSS 


ill  iiiiiliiiilliliiiiiiyillHiiiSiiSiiiiSi: 


P 

it 

S2 

o>- 

Z  -J 

i 

ii 
Si 

^! 


iillliilllililliiiillillliliilliiliillilii 


>■ 
S 

a. 


E 

Ul 


i 


§ 

Q 
u 

1 

s 


illlllliillililliillilliliilliliiilillli 


i  iliiiliilililliiliifiiiiiiiiiiiiiiiiiiiii 

ill  iillililiiiiii!iiiilliiil!i!i§iiii|iiiiM 

iliiilliillliililiillilliilliiliiillliiili 


a. 
O 

I 


i 


Federal  Register /Vol.  65,  No.  148 /Tuesday,  August  1.  2000 /Rules  and  Regulations 


47147 


a^i^    i|?«s^5S5a^^5S^^|sa«sj;?a:?=   s^s   :;^;;fss:;ss;8:( 


^22  •  ^  •  ^  V  ^  •  V  •  ^  V  •  •  •  ^  •  W  ^  4B  W  ^  ^  W  ^  W  •  «t  W  V  •       .  ^  «•  «1  ^  ^  ^  • 

i  llillililllliiiiiiriiiiiiiiiiiliiiiiilili 

^1^  888as^88aa888a888as88  .saasasassasssssssas 

IMlSiiiiiiil  giiilSsiiilMiiHiMIMiMi 

liflllilililllililliilifiiilllillllllllll 


u  ^  y 

JSss 


a. 


t 


i! 


>• 


y' 


ID  S 


I 


^  u 
<x> 

tli  S 


I 


iti  ^  gS 

3ii 

I 


.aim 

m 
Hi 


I 


asa^^-aaasssaDsessssa^as^a^sasaaiiasaaasaaa 

MIIMIMIMiiiiilMliliMililMIUMMI 

sssssstsssassss^sssaasaaasasassiisssssssa 

liliiilllliilfiliiiiiiiiiiiliillliliiiiil 

8SSa(;:89SSSS^$^8SS88:|8Sa(8l(l(S8^8f«i:a{88&8S:^ 

as   sa      asaaa'*a8'*''^M8s'^KDa^2<^S8K 

iililiilillliiliilliiliillilllilliflillii 

iiiiiiiiiiiiiiitiiiiiiiiiiiiiiiiiiiiiiiii 

9   qt:ta!8^s;:s8:(^^:;i|;s;;8i|^8;css:;:;^;sa(&s:!da8.c 


iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiirii 

lliiiliilllilliillilllliliyiliiliiyi  11 

liiiiiiiiiiiiiiiiiiiiiiriiiiiiiiiiiiiilii 


i 

E 

Ul 

Z 
3 


u 

X 


i 


Q 
w 

Q 


5 

D 


=  ^ 


o 

X 

u 


(/) 


*» 


47148 


Federal  Register/Vol.  65.  No.  148/Tuesday.  August  1.  2000/Rules  and  Regulations 


^  I  ^ 


>  M 

a. 


I 


<i 

Q  o 

2  IN 

it.ec 

SIS 
o>- 

li 


>■ 

s 

a. 


d"2 


> 

flu 


od2 
Sgl 


I 

a. 


ill 

OSS 


I 


aiUMG  cow  4120-01-r 


[2iu 
flii 

Is 
IS 

sg 
li 


j2^*rS"S8";(S8l|8SSf:;8SS;C8SS888t8SSSSS33SS& 

885::52S«-..aa5S52«S::::5::S«««s5JgJ2gjS|2j|^ 


iiiiiiiiiliiiiiiiiii§Siiiiillii!ii!iis»8^ 


zzttiitziztmzt 


i 

Q 


Q 
11] 

Q 
u 


I 

M 

>■ 

X 
a. 


sssaSaaSaSaSSSiSSSSSSSSSSSsaSsSSiislsisii     I 


V) 


i 


iiilliiiliiiiiiiiiiiiiiiiiiiiiiiiiigiiiii  I 

.....sssssssssssssssssssssSsssssissSissis     3 


■ijj. 


Federal  Registnr/Vol.  65,  No.  148 /Tuesday,  August  1,  2000 /Rules  and  Regulations  47149 


Table  4a.— Wage  Index  and  Capital 
Geograf»hic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas 


UrtMmarea 

Wage 

GAF 

(constituent  counties) 

index 

0040    Abilene,  TX  

0.8240 

0.8758 

Taylor,  TX 

0060    Aguadilla,  PR  .... 

0.4391 

0.5692 

Aguada.  PR 

Aguadilla,  PR 

Moca.  PR 

0080    Akron,  OH  

0.9736 

0.9818 

Portage,  OH 

Summit,  OH 

0120    Albany,  GA 

0.9933 

0.9954 

Dougherty,  GA 

Lee,  GA 

0160    Albany-Schenec- 

tady-Troy,  NY 

0.8549 

0.8982 

Albany,  NY 

Montgomery.  NY 

Rensselaer,  NY 

Saratoga,  NY 

Schenectady,  NY 

Schoharie,  NY 

0200    Albuquerque, 

NM 

0.9136 

0.9400 

Bernalillo,  NM 

Sandoval.  NM 

Valencia,  NM 

0220    Alexandria,  LA ... 

0.8170 

0.8707 

Rapides,  LA 

0240    Allentown-Beth- 

lehem-Easton,  PA 

1.0040 

1.0027 

Carbon,  PA 

Lehigh,  PA  ^ 

Northampton,  PA 

0280    Altoona.  PA 

0.9346 

0.9547 

Blair,  PA 

0320    AmariMo.  TX  

0.8715 

0.9101 

Potter,  TX 

Randall,  TX 

0380    Anchorage,  AK  .. 

1.2865 

1.1883 

Anchorage,  AK 

0440    Ann  Aibor,  Ml  .... 

1.1254 

1.0643 

Lenawee,  Ml 

Livingston.  Ml 

Washtenaw,  Ml 

0450    Anniston.AL 

0.8284 

0.8790 

Calhoun.  AL 

0460    Appleton-Osh- 

kosh-Neenah,  Wl  

0.9052 

0.9341 

Calumet,  Wl 

Outagamie,  Wl 

Winnebago,  Wl 

0470    Aredbo,  PR 

0.4525 

0.5810 

AiBctbo,  PR 

Camuy,  PR 

Hatflk),  PR 

0480    AsheviHe,  NC  .... 

0.9516 

0.9666 

Buncombe,  NC 

Madison.  NC 

0500    Athens,  GA 

0,9739 

0.9821 

Clarke,  GA 

\ 

Madison,  GA 

Oconee,  GA 

0520    'Atlanta,  GA  

1.0096 

1.0066 

Banow,  GA 

Bartow,  GA 

Carroll.  GA 

Cherokee.  GA 

Claylon.GA 

V. 

Cobb.GA 

Coweta,  GA 

Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
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Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


Urt)anarea 

Wage 

GAF 

(constituent  counties) 

index 

DeKalb.  GA 

Douglas,  GA 

Fayette,  GA 

Forsyth,  GA 

Fulton,  GA 

Gwinnett,  GA 

Henry,  GA 

Newton,  GA 

PaukJing,  GA 

Pk:kens,  GA 

Rockdale.  GA 

SpakJing.GA 

Walton.  GA 

0560    AtlantK-Cape 

May,  NJ 

1.1182 

1.0795 

AUantK,  NJ 

Cape  May,  NJ 

0580    Aubum-Opelika, 

AL 

0.8106 

0.8661 

Lee,  AL 

0600   Augusta-Aiken, 

GA-SC 

0.9160 

0.9417 

Columbia.  GA 

McDuffie,  GA 

Rk:hmond,  GA 

Aiken,  SC  EdgefieM, 

SC 

0640    'Austin-San 

Marcos,  TX 

0.9577 

0.9708 

Bastrop,  TX 

CakJwell,TX 

Hays.TX 

Travis,  TX 

Williamson,  TX 

0680    ^BakersfieM,  CA 

0.9861 

0.9905 

Kem.  CA 

0720    '  Baltimore,  MD 

0.9365 

0.9561 

Anne  Arundel,  MD 

Baltimore,  MD 

Baltimore  City,  MD 

Carroll,  MD 

Harford,  MD 

Howard,  MD 

^ 

Queen  Anne's,  MD 

0733    Bangor,  ME 

0.9561 

0.9697 

Penobscot,  ME 

0743    Barnstable- 

Yarmouth,  MA 

1.3839 

1.2482 

Bamstable,  MA 

0760    Baton  Rouge,  LA 

0.8842 

0.9192 

Ascenston,  LA 

East  Baton  Rouge, 

LA 

Livingston,  LA 

West  Baton  Rouge, 

LA 

0840    Beaumont-Port 

Arthur,  TX 

0.8744 

0.9122 

Hardin,  TX 

Jefferson,  TX 

Orange,  TX 

0860    Bellingham,  WA 

1.1439 

t.0964 

Whatcom,  WA 

0670    2  Benton  Harbor, 

Ml  

0.9021 

0.9319 

Domon,  ml 

0875    '  Bergen-Pas- 

sato.  NJ  

1.1605 

1.1073 

UrtMmarea 

Wage 

GAF 

(constituent  counties) 

index 

Bergen.  NJ 

Passak:,  NJ 

0680    Billings.  MT  

0.9591 

0.9718 

Ye<k>wstone.  MT 

0920    BJtoxi-Gutfport- 

Pascagoula,  MS 

0.8236 

0.8756 

Hancock.  MS 

Harrison.  MS 

Jackson,  MS 

0960    Binghamton,  NY 

0.8690 

0.9083 

Broome,  NY 

Tioga,  NY 

1000    Binningham,  AL 

0.8477 

0.8930 

Bk)unt,AL 

Jefferson,  AL 

St.  Clair.  AL 

Shelby.  AL 

1010    Bismarok.  ND  .... 

0.7897 

0J507 

Burleigh,  ND 

Morton,  ND 

1020    Bkxxnington,  IN 

0.8733 

0.9114 

Monroe,  IN 

1040    Btoomington- 

Nonnal,  IL  

0.91 56 

0.9414 

McLean,  IL 

1080    Boise  City,  ID  .... 

0.9042 

0.9334 

Ada.  ID 

Canyon,  ID 

1123    '^Boston- 

Woroesler-Lawrsnoe- 

LoweN-Brockton,  IMA- 

'■ 

^  NH  (MA  Hospitals)  .... 

1.1204 

1.0610 

Bristol,  MA 

Essex,  MA 

MkMesex,  MA 

• 

Norfolk,  MA 

Plymouth,  MA 

- 

Suffolk.  MA 

Worcester,  MA 

Hillsborough,  NH 

Merrimack,  NH 

Rockingham,  NH 

SirafftMd,  NH 

1123    'Boston- 

Woicester-Lawrenoe- 

Lowell-Brockton,  MA- 

NH  (NH  Hospitals)  .... 

1.1160 

1.0781 

Brtelol,MA 

Essex.  MA 

- 

WW9^%^n^^^9^^^9^\^     1  •  li    * 

Norfolk,  MA 

Plymoulh,  MA 

Suffolk,  MA 

Woroesler,  MA 

Hillsborough,  NH 

Merrimack,  NH 

Rockingham,  NH 

Strafford,  NH 

.1125    Boukler- 

'^tx)ngmont,  CO 

0.9731 

0.9615 

Boukler.  CO 

1145    Brazoria,  TX 

0.8658 

0.9060 

Brazoria,  TX 

1150    Bremerton,  WA 

1.0975 

1.0658 

Kitsap,  WA 

1240    Brownsville-Har- 

lingen-San  Benito.  TX 

0.8722 

0.9106 

V 
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Table  4a.— Wage  Index  and  Capital 
Geographic  ADJusTME^f^  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


Urban  area 
(constituent  counties) 


Cameron,  TX 
1260    Bryan-College 

Station,  TX  

Bfazos.  TX 
1280    ^Buffalo-Niagara 

Falls.  NY  

Erie,  NY 

Niagara,  NY 
1303    Burlington,  VT  ... 

Chittenden,  VT 

Franklin,  VT 

Grand  Isle,  VT 
1310    Caguas,  PR 

Caguas,  PR 

Cayey,  PR 

Cidra,  PR 

Gurabo,  PR 

San  Lorenzo,  PR 
1320    ^Canton- 

Massillon,  OH 

Carroll,  OH 

Stark.  OH 
1350    2Casper,  WY  .... 

Natrona.  WY 
1360    Cedar  Rapkte,  lA 

Linn,  lA 
1400    Champaign-Ur- 

bana,  IL 

Champaign,  IL 
1440    Charleston-Noith 

Charleston,  SC 

Charleston,  SC 

Dorchester,  SC 
1480    Charleston,  WV 

Kanawha,  WV 

Putnam,  WV 
t520    ^  Chariotte-Gas- 

tonia-Rock  HiH.  NC- 

SC  

Cat>arrus,  NC 

Gaston.  NC 

Lincoln,  NC 

Mecklenburg,  NC 

Rowan,  NC 

Stanly.  NC 

Unkm,  NC 

York,  SC 
1540    Chartottesville, 

VA  

Albemarle.  VA 

Charlottesville  City, 
VA 

Fluvanna,  VA 

Greene,  VA 
1560    Chattanooga, 

TN-GA  

Catoosa,  GA 

Dade,  GA 

Walker,  GA 

Hamilton,  TN 

Markxi,  TN 
1580    2  Cheyenne,  WY 

Laramie,  WY 
1600    1  Chnago.  IL 

Cook,IL 

OeKalb,  IL 


Wage 
index 


0.8237 
0.9580 
1.0735 

0.4562 


GAF 


0.8670 

0.8817 
0.8736 

0.9198 

0.9067 

0.9240 
0.9391 


0.8756 
0.9710 
1.0498 

0.5842 


0.9069 

0.9174 
0.9116 

0.9444 

0.9351 

0.9473 
0.9579 


1.0789 


0.9833 


0.8817 
1.1146 


1.0534 
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Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


0.9685 


0.9174 
1.0771 


Uct)an  area 
(constituent  counties) 

DuPage,  IL 
Gmndy,  IL 
Kane,  IL 
Kendall,  IL 
Lake,  IL 
McHenry,  IL 
Will.  IL 
1620    ChKO-Paradise, 

CA  

Butte,  CA 
1640    1 1Cincinnati. 

OH-KY-IN  

Dearborn,  IN 
Ohk>,  IN 
Boone,  KY 
Campbell,  KY 
Gallatin,  KY 
Grant,  KY 
Kenton,  KY 
Pendleton,  KY 
Brown,  OH 
Clermont,  OH 
Hamilton,  OH 
WariBn,  OH 
1660    Clarksville-Hop- 

kinsville,  Tf4-KY 

Christian,  KY 
Montgomery,  TN 
1680    1  Cleveland-Lo- 

rain-Elyria,  OH  

Ashtabula.  OH 
Cuyahoga,  OH 
Geauga,  OH 
Lake,  OH 
Lorain,  OH 
Medina,  OH 
1720    Cotorado 

Springs,  CO  

El  Paso,  CO 
1740    Columbia.  MO  ... 

Boone,  MO 
1760    Columbia,  SC  .... 
Lexington,  SC 
Rwhiand,  SC 
1800    Columbus.  GA- 

AL 

Russell,  AL 
Chattahoochee,  GA 
Hams,  GA 
Muscogee,  GA 
1840    1  Columbus,  OH 
Delaware,  OH 
FairfieM,  OH 
Franklin,  OH 
LKking,  OH 
Madison,  OH 
Pnkaway,  OH 
1880    Corpus  Christi, 

TX 

Nueces,  TX 
San  Patrfcio,  TX 

1890    Cofvallis,  OR 

Benton,  OR 
1900    ^Cumberland, 
MD-WV  (MD  Hos- 
pitals)   

Allegany,  MD 


Wage 
index 


GAF 


UrtMm  area 
(constituent  counties) 


0.9918 


0.9415 


0.9944 


0.9596 


0.8277 


0.9593 


0.9697 
0.8961 
0.9554 

0.8568 
0.9619 


Mineral.  WV 
1900    Cumberland, 

MD-WV  (WV  Hos- 

P«al)  

Allegany,  MD 

Mineral,  WV 
1920    1  Dallas,  TX  

CoHin.  TX 

Dallas,  TX 

Denton,  TX 

Ellis.  TX 

Henderson,  TX 

Hunt.  TX 

Kaufman,  TX 

Rockwall.  TX 
1950    Danville,  VA  

Danville  City,  VA 

Pittsylvania,  VA 
1960    Davenport-Mo- 

line-Rock  Island,  lA- 

IL  

Scott,  lA 

Henry,  IL 

Rock  Island,  IL 


0.8785    2000    Daylon-Spring- 

fieW.  OH 

Clark,  OH 
Greene,  OH 
Miami,  OH 
Montgomery,  OH 


0.9719 


0.8726 
1.1326 

0.8691 


2020    Daytona  Beach, 

FL  

Flagler,  FL 

Volusia,  FL 

2030    Decatur,  AL 

0.9792        Lawrence,  AL 

Morgan,  AL 
0.9276    2040    ^Decatur,  IL 

Macon,  IL 
0.9692    2080    '  Denver,  CO  .... 

Adams,  CO 

Arapahoe,  CO 

Denver,  CO 
0.8996        Douglas,  CO 

Jefferson,  CO 
2120    Des  Moines,  lA 

Dallas,  lA 

Polk,  lA 
0.9737       Warren,  lA 

2160    1  Detroit,  Mi  

Lapeer,  Ml 

Macomb,  Ml 

Monroe,  Ml 

Oakland,  Ml 

St.  Clair,  Ml 

Wayne,  Ml 
0.9109    2180    Dothan,  AL 

Dale,  AL 

Houston,  AL 
1.0890    2190    Dover,  DE  

Kent,DE 
2200    Dubuque,  lA 

Dubuque,  lA 
0.9055    2240    Duhith-Superwr, 

MN-Wl  


Wage 
irxlex 


0.8369 
0.9913 


GAF 


0.8852 
0.9940 


0.8589 


0.9442 


0.9147 

0.8534 

0.8160 
1.0181 


0.9011 


0.9232 


0.9614 


0.9118 


1.0510 


0.9406 

0.8971 

0.8700 
1.0124 


0.9387 


1.0347 


0.8013 

1.0078 
0.8746 

1.0043 


0.8592 

1.0053 
0.9123 

1.0029 
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Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  /^eas— Contin- 
ued 


Urban  area 

Wage 

GAF 

(constituent  counties) 

index 

St.  Louis,  MN 

Douglas,  Wl 

2281    Dutchess  Coun- 

ty. NY  

0.9491 

0.9649 

Dutchess,  NY 

2290    i^Eau  Claire,  Wl 

0.8880 

0.9219 

Chippewa,  Wl 

Eau  Claire.  Wl 

2320    El  Paso.  TX 

0.9346 

0.9547 

El  Paso,  TX 

2330    Elkhart-Goshen. 

IN 

0.9145 

0.9406 

Elkhart,  IN 

2335    Elmira.  NY 

0.8546 

08980 

Chemung.  NY 

2340    EnW.  OK 

0.8610 

09026 

Gar1iekl.OK 

2360    Erie.  PA 

0.8985 

0.9293 

Erie.  PA 

2400    Eugene-Spring- 

fieM.  OR 

1.0965 

1.0651 

Lane.  OR 

2440    ^EvansvHIe-Hen- 

derson.  IN-KY  (IN 

Hospitals)  

0.8602 

0.9020 

Posey.  IN 

Vandertxirgh.  IN 

Warrick.  IN 

Henderson.  KY 

2440    EvansvUle-Hen- 

derson.  IN-KY  (KY 

Hospitals)  

0.8173 

0.8710 

Posey.  IN 

Vandertxjrgh.  IN 

Wamck,  IN 

Henderson,  KY 

2520    Fargo-Moortiead, 

N[>-WN  

0.8749 

0.9125 

Ciay.MN 

Cass.  ND 

2560    Fayetteville,  NC 

0.8655 

0.9058 

Cumberiand.  NC 

2580    FayetteviHe- 

Springdaie-Rogers, 

AR  

0.7910 

0.8517 

Benton.  AR 

Washington.  AR 

2620    Flagstaff,  AZ-4JT 

1.0686 

1.0465 

Coconino,  AZ 

Kane,  UT 

2640    Fimt,  Ml  

1.1205 

1.0810 

Genesee,  Ml 

2650    Fkxence,  AL 

0.7652 

0.8325 

Colt)ert,AL 

Lauderdale,  AL 

2655    Fkxence,  SC 

0.8777 

0.9145 

Fkxence,  SC 

2670    Fort  Collins- 

Loveland,  CO 

1.0647 

1.0439 

Larimer.  CO 

2680    'R.LaudefdWe. 

FL 

1.0152 

1.0104 

Broward.  FL 

2700   Fort  Myers-Cape 

Coral.  FL 

0.9247 

0.9478 

Lee.  FL 

2710    Fort  Pieroe-Port 

St  Lucie,  FL 

0.9622 

0.9740 

Urt)an  area 
(constituent  counties) 


Martin.  FL 

St.  Lucie.  FL 
2720    Fort  Smith.  AR- 

OK 

Crawford,  AR 

Sebastian,  AR 

Sequoyah,  OK 
2750    Fort  Walton 

Beach,  FL 

Okakx)sa,FL 
2760    Fort  Wayne,  IN  .. 

Adams,  IN 

Allen,  IN 

DeKaK),  IN 

Huntington,  IN 

WeHs,  IN 

Whitley,  IN 
2800    1  Forth  Worth-Ar- 

ling^.  TX 

HoodTTX 

Johnson,  TX 

Partwr,  TX 

Tarrant,  TX 
2840    Fresno.  CA 

Fresno,  CA 

Madera,  CA 
2880    Gadsden,  AL 

Etowah,  AL 
2900    Gainesville,  FL  .. 

Aiacfiua,  FL 
2920    Galveston-Texas 

City,  TX  

Galveston,  TX 
2960    Gary,  IN 

Lake,  IN 

Porter,  IN 
2975    zGlens  FaHs,  NY 

Wanen,  NY 

Washington,  NY 
2980    zGoklsboro,  NC 

Wayne,  NC 
2985    Grand  Fortes. 

ND-MN  

Polk,MN 

Grand  Fortts,  ND 
2995    Grand  Junctkxi, 

CO 

Mesa,  CO 
3000    ^GrandRapMs- 

Muskegorv+tolland, 

Ml  

Allegan,  Ml 

Kent,  Ml 

Muskegon,  Ml 

Ottawa,  Ml 
3040    Great  Fans.  MT 

wnSCBuOf  Nl  I 

3060    Greeley,  CO 

Wekl,CO 
3080    Green  Bay,  Wl  .. 

Brown,  Wl 
3120    ^Greensboro- 

Wmslon-Salem-High 

Point,  NC 

Alamance,  NC 

Davkteon,  NC 

Davie.  NC 


Wage 
index 


0.8052 

0.9607 
0. 


0.9527 

1.0104 

0.8423 
1.0074 

0.9918 
0.9454 

0.%499 

0.8441 

0.8954 

0.9471 

1.0248 

0.9331 
0.9814 
0.9308 

0.9124 


GAF 


0.8621 

0.9729 
0.9065 


0.9674 

1.0071 

0.8891 
1.0051 

0.9944 
0.9623 

0.8946 

0.8904 

0.9271 

0.9635 

1.0168 

09537 
0.9872 
0.9521 

0.9391 


Urt>anarea 

Wage 

GAF 

(constituent  counties) 

index 

Forsyth.  NC 

Guilford,  NC 

Randolph,  NC 

Stokes.  NC 

Yadkin,  NC 

3150    Greenville,  NC  ... 

0.9384 

0.9574 

Pitt.  NC 

3160    Greenville- 

Spartanburg- Ander- 

son, SC  

0.9003 

0.9306 

Anderson,  SC 

Cherokee,  SC 

GreenvHIe,  SC 

pKkens,  SC 

Spartanburg,  SC 

3180    Hagerstown.  MD 

0.9409 

0.9591 

Washington.  MD 

3200    HamHton-Mkldle- 

town,  OH 

0.9061 

0.9347 

Butler,  OH 

3240    Harrisburg-Leb- 

anon-Cariisle,  PA 

0.9386 

0.9575 

Cumberiand,  PA 

Oauphm,  PA 

Lebanon.  PA 

Perry.  PA 

3283    'ZHartford.CT.. 

1.1715 

1.1145 

Hartford.  CT 

Litchfiekl.  CT 

lt«ddtesex.CT 

Tolland.  CT 

3285    zHatliesburg. 

MS 

0.7491 

0.8205 

Fonest.MS 

Lamar.  MS 

3290    Hwkory-Mor- 

ganton-Lenoir,  NC 

0.8755 

0.9130 

Alexander,  NC 

Burtte.  NC 

Cakfweil,  NC 

Catawba,  NC 

3320    Honolulu,  HI  

1.1866 

1.1243 

Honolulu,  HI 

3350    Houma,  LA 

0.8086 

0.8646 

Lafourche,  LA 

Terreborwie,  LA 

3360    '  Houston,  TX  .... 

0.9732 

0.9816 

Chambers,  TX 

Fort  Bend,  TX 

Hants,  TX 

Liberty,  TX 

Montgomery,  TX 

Waller,  TX 

3400    Huntington-Ash- 

land, WV-KY-OH  

0.9876 

0.9915 

BoydiKY 

Carter,  KY 

Greenup,  KY 

Lawrence,  OH 

CabeH.  WV 

Wayne.  WV 

3440    HuntsviNe.  AL  .... 

0.8932 

0.9256 

Limestone.  AL 

Madison.  AL 

3480    nndnnapoNs,  IN 

0.9787 

0.9854 

Boone,  IN 

Hamilton,  IN 

- 

*t^ 
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Urban  area 
(constituent  counties) 


Hancock,  IN 

Hendrict(S,  IN 

Johnson,  IN 

Madison,  IN 

Marion,  IN 

Morgan,  IN 

Shelby,  IN 
3500    Iowa  City,  lA 

Johnson,  lA 
3520    Jackson,  Ml 

Jackson,  Ml 
3560    Jackson,  MS  .... 

Hinds,  MS 

Madison,  MS 

Rankin,  MS 
3580    Jackson,  TN  

Madison,  TN 

Chester,  TN 
3600    Macksonviiie, 

FL  

Clay,  FL 

Duval,  FL 

Ntesau,  FL 

St.  Johns.  FL 
3605    ^Jacksonville, 

NC 

Onstow.  NC 
3610    2Jamestown,  NY 

Chautauqua,  NY 
3620    Janesville-Bek)it, 

Wl 

Rock.  Wl 
3640    Jersey  City,  NJ  .. 

Hudson,  NJ 
3660    Johnson  City- 

Kingsport-Bristol.  TN- 

VA  

Carter,  TN 

Hawkins,  TN 

SuNivan,  TN 

Unk»i,  TN 

Washington.  TN 

Bristol  City,  VA 

Scott,  VA 

Washington,  VA 
3680    Johnstown,  PA  .. 

Cambria,  PA 

Somerset,  PA 
3700    Jonesboro,  AR  .. 

Craighead,  AR 
3710    Joplin,  MO 

Jasper,  MO 

Newton,  MO 
3720    Kaiamazoo- 

Battlecreek.  Ml  

Calhoun.  Ml 

Kalamazoo,  Ml 
Van  Buren,  Ml 

3740    Kankakee,  IL 

Kankakee,  IL 
3760    1  Kansas  City, 

r\0    MvJ   

Johnson,  KS 
Leavenworth.  KS 
Miami,  KS 
Wyandotte,  KS 
Cass,  MO 


Wage 
index 


GAF 


0.9657 
0.9134 
0.8812 

0.8796 

0.9208 


0.8441 
0.8499 

0.9585 
1.1573 

0.6328 


0.9764 
0.9399 
0.9170 

0.9159 

0.9451 


0.8578 

0.7832 
0.8148 

1.0453 

0.9902 
0.9498 


0.8904 
0.8946 

0.9714 
1.1052 

0.8822 


0.9003 

0.8459 
0.8691 

1.0308 

0.9933 
0.9653 


Urt)an  area 
(constituent  counties) 


Clay,  MO 
Clinton,  MO 
Jackson,  MO 
Lafayette,  MO 
Platte,  MO 
Ray,  MO 
3800    Kenosha,  Wl  ... 

Kenosha,  Wl 
3810    Killeen-Tempie, 

TX 

Bell.  TX 
Coryell.  TX 
3840    Knoxville.  TN  ... 
Anderson,  TN 
Bkxjnt,  TN 
Knox.  TN 
Loudon,  TN 
Sevier,  TN 
Unwn,  TN 

3850    Kokomo.  IN  

Howard,  IN 
Tipton,  IN 
3870    Lacrosse,  Wl- 

MN 

Houston.  MN 
La  Crosse,  Wl 
388P    Lafayette,  LA  .... 
Acadia,  LA 
Lafayette,  LA 
St.  Landry,  LA 
St.  Martin.  LA 

3920    Lafayette,  IN 

Clinton,  IN 
Tippecanoe.  IN 
3960    ^LakeChartes. 

LA 

Cak»sieu,  LA 
3980    Lakeland-Winter 

Haven.  FL  

Polk.  FL 
4000    Lancaster,  PA  .. 

Lancaster,  PA 
4040    Lansing-East 

Lansing,  Ml  

Clinton.  Ml 
Eaton.  Ml 
Ingham,  Ml 

4080    Laredo.  TX  

Webb.  TX 
4100    Las  Cruces.  NM 

Dona  Ana,  NM 
4120    ^  Las  Vegas. 

NV-AZ 

Mohave,  AZ 
Clark,  NV 
Nye.  NV 
4150    Lawrence,  KS  . ... 
Douglas,  KS 

4200    Lawton,  OK  

Comanche,  OK 
4243    Lewiston-Au- 

txjm,  ME  

Androscoggin,  ME 
4280    Lexington,  KY  .... 
Bourbon,  KY 
Clartt.  KY 
Fayette.  KY 


Wage 
index 


0.9611 
1.0119 
0.8340 


0.9525 

0.9211 
0.8490 

0.8834 

0.7713 

0.8928 
0.9259 

0.9934 

0.8168 
0.8658 

1.0796 

0.8190 
0.8996 

0.9036 
0.1 


GAF 


0.9732 
1.0081 
0.8831 


0.9672 

0.9453 
0.8940 

0.9186 

0.8371 

0.9253 
0.9486 

0.9955 

0.8706 
0.9060 

1.0538 

03722 
0.9301 

0.9329 
0.9209 


Urtnnarea 
(constituent  counties) 


Jmsamine,  KY 
Madison,  KY 
Soolt,  KY 
Woodford,  KY 

4320    Uma.  OH 

AHen,  OH 
Augiaize,  OH 

4360    Uncoln,  NE 

Lancaster.  NE 
4400    UWe  Rock-North 

Little  Rock,  AR 

Faulkner,  AR 
Lonoke,  AR 
Pulaski,  AR 
Saline,  AR 
4420    Longview-Mar- 

shaU.  TX 

Gregg,  TX 
Hanison.  TX 
Upshur,  TX 
4480    ^LosAngeles- 

Long  Beach,  CA 

Los  Angeles.  CA 
4520    LouisviHe,  KY-IN 
Clark,  IN 
Ftoyd.  IN 
Harrison,  IN 
Scott,  IN 
Bullitt,  KY 
Jefferson,  KY 
OWham.  KY 

4600    Lubbock,  TX 

Lubbock,  TX 
4640    Lynctiburg,  VA  .. 
Amherst,  VA 
Bedford,  VA 
Bedford  City,  VA 
Campbell,  VA 
Lynchburg  City,  VA 

4680    Macon,  QA 

Bibb,  GA 
Houston,  GA 
Jones.  GA 
Peach.  GA 
Twiggs,  GA 

4720    Madison.  Wl  

Dane,  Wl 
4800    MansfieM,  OH  ... 
Crawford,  OH 
RkMand,  OH 
4840    Mayaguez,  PR  .. 
Anasco,  PR 
CaboRpjo,  PR 
Honnigueros,  PR 
Mayaguez,  PR 
Sabana  Grande,  PR 
San  German.  PR 
4880    McAllen-Edin- 

burg-Missnn.  TX 

Hklalgo,  TX 
4890    Medfoi^Ash- 

land.  OR 

Jackson,  OR 
4900    Metwume- 
Titusvilie-Palm  Bay, 

FL  

Brevard,  R 


Wage 
index 


GAF 


0.9320 
0.9666 
0.8906 


0.9S29 
0.9770 
0.9237 


1.2033 
0.9350 


0. 
0.8867 


0.9249 

1.1351 
0.9550 


0.9189 
0.9210 


0.8974 


1.0271 
0.8690 

0.4589 


0.9285 


0.8566 
1.0344 

0.! 


1.0185 
0.90B3 

0.5866 


0.1 
1.0234 

0.9785 
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Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


Table  4a.— Wage  Index  and  Capital 
Geographic  /Ujjustment  Factor 
(GAF)  for  Urban  Areas— Contin- 
ued 


Urban  area 

Wage 

GAF 

(constituent  counties) 

index 

4920    '  Memphis,  TN- 

AR-MS 

0.8723 

0.9107 

Crittenden,  AR 

DeSoto,  MS 

Fayette,  TN 

Shelby,  TN 

Tipton,  TN 

4940    2  Merced,  CA 

0.S861 

0.9905 

Meiced,  CA 

5000    'Miami.  FL 

1.0059 

1.0040 

Dade,  FL 

5015    'Middlesex- 

Somerset-Hunterdon, 

NJ 

1.0333 

1.0227 

Hunterdon.  NJ 

Middlesex,  NJ 

Somerset,  NJ        ^ 

5080    'Milwaukee- 

Waukesha,  Wl 

0.9767 

0.9840 

Milwaukee,  Wl 

Ozaukee,  Wl 

Washington,  Wl 

Waukesha,  Wl 

5120    '  Minneapolis-St. 

Paul,  MN-WI 

1.1017 

1.0686 

Anoka,  MN 

Carver.  MN 

Chisago,  MN 

Dakota,  MN 

Hennepin,  MN 

Isanti,  MN 

Ramsey,  MN 

Scott,  MN 

^ 

Sherburne,  MN 

Washington,  MN 

Wright.  MN 

Pierce.  Wl 

SL  Croix.  Wl 

5140    Missoula.  MT 

0.9332 

0.9538 

Mfssoula.  MT 

5160    Mobile.  AL 

0.8163 

0.8702 

BaMwm.AL    ^ 

Mobile,  AL 

5170    Modesto,  CA  

1.0396 

1.0270 

Stanislaus,  CA 

5190    'Monmouth- 

Ocean,  NJ 

1.1283 

1.0862 

Monmouth.  NJ 

Ocean.  NJ 

5200    Monroe.  LA  

0.8396 

0.8872 

Ouachita,  LA 

5240    Montgomery,  AL 

0.7653 

0.8326 

Autauga.  AL 

Elmore,  AL 

Montgomery,  AL 

5280    Muncie,  IN 

f.0969 

1.0654 

Delaware,  IN 

5330    Myrtle  Beach, 

*^ 

SC 

0.8440 

0.8903 

Horry,  SC 

5345    Naples,  FL 

0.9661 

0.9767 

Collier,  FL 

5360    '  Nashville.  TN  .. 

0.9490 

0.9648 

Cheatham.  TN 

Davklson,  TN 

Dtekson.TN 

Robertson.  TN 

Urt>anarea 

Wage 

GAF 

(constituent  counties) 

Rutherford.  TN 

Sumner.  TN 

Williamson.  TN 

Wilson.  TN 

5380    'Nassau-Suffolk. 

NY  

1.3832 

1.2549 

Nassau.  NY 

Suffolk.  NY    ^ 

5483    'NewHaven- 

Bridgeport-Stamfofd- 

Watertxiry-Danbury, 

1 

CT  

1.2034 

1.1352 

FairfieW.CT 

New  Haven.  CT 

5523    NewLondon- 

l^oiwwh.  CT 

1.2063 

1.1371 

New  London.  CT 

5560    'NewOrteans, 

LA  ..w... 

0.9295 

0.9512 

Jefferson,  LA 

Orleans.  LA 

Plaquemines.  LA 

■^-^ 

St.  Bernard.  LA 

St.  Charies,  LA 

St.  James,  LA 

St.  John  The  Baptist, 

LA 

St.  Tammany,  LA 

5600    'New  York.  NY 

1.4651 

1.2989 

Bronx,  NY 

Kings,  NY 

New  York,  NY 

Putnam,  NY 

Queens,  NY 

RKhmond.  NY 

Rockland,  NY 

Westchester,  1^ 

5640    '  Newark,  NJ  

1.0757 

1.0512 

Essex,  NJ 

Morris.  NJ 

Sussex.  NJ 

Unfon.  NJ 

Warren,  NJ 

5660    Newburgh.>IY- 

PA  

1.0647 

1.0573 

Orange,  NY 

Pike,  PA 

5720    'Norfolk-Virginia 

Beach-Newport 

News.  VA-NC 

0.8422 

0.8890 

Currituck,  NC 

Chesapeake  City.  VA 

Gtoucester,  VA 

Hampton  City.  VA 

Isle  of  Wight.  VA 

James  City,  VA 

Mathews,  VA 

Newport  News  City, 

VA 

Norfok  City,  VA 

Poquoson  City.  VA 

Portsmoutt)  City.  VA 

Suffolk  City,  VA 

Virginia  Beach  City, 

VA 

WiNiamsburg  City.  VA 

UrtMnarea 

Wage 

GAF 

(constituent  counties) 

Yoric,  VA 

5775    '  Oakland.  CA  ... 

1.4983 

1.3190 

Alameda.  CA 

Contra  Costa,  CA 

5790    Ocala.  FL. 

Marion.  FL 

0.9243 

0.9475 

5800    Odessa-Mkjiand. 

TX 

0.9205 

0.9449 

Ector.  TX 

MkJland,TX 

5880    '  Oklahoma  City, 

OK 

0.8822 

0.9177 

Canadian,  OK 

Cleveland,  OK 

Logan,  OK 

McClam,  OK 

Oklahoma,  OK 

Pottawatomie.  OK 

5910    Otympia.  WA 

1.0677 

1.0459 

Thurston,  WA 

5920    Omaha.  NE-IA  .. 

0.9572 

0.9705 

Pottawattamie,  lA 

Cass,  NE 

Douglas,  NE 

Sarpy,  NE 

Washington,  NE 

5945    'Orange County, 

CA  

1.1411 

1.0946 

Orange,  CA 

5960    'Orlando.  FL 

0.9610 

0.9731 

Lake.  FL 

Orange.  FL 

Osceola.  FL 

Seminole.  FL 

5990    Owensboro,  KY 

0.8159 

0.8699 

Daviess,  KY 

6015    Panama  City,  FL 

0.9010 

0.9311 

Bay,  FL 

6020    Parkersburg- 

Marietta,  WV-OH 

(WV  Hospitals)  

0.8274 

0.8783 

Washington,  OH 

Wood,WV 

6020    zParitersburg- 

Marietta,  WV-OH 

(OH  Hospitals)  

0.8670 

0.9069 

WasNngton,  OH 

Wood,WV 

6060    zpensacola,  FL 

0.8928 

0.9253 

Escambia,  FL 

Santa  Rosa.  FL 

6120    Peoria-Pekin.  IL 

0.8646 

0.9062 

Peoria.  IL 

Tazewell.  IL 

Woodford.  IL 

6160    'Philadelphia. 

PA-NJ  

1.0937 

1.0633 

Buriington,  HJ 

Camden,  NJ 

Gkxjcester.  NJ 

Salem,  NJ 

Bucks,  PA 

Chester,  PA 

Delaware.  PA 

Montgomery,  PA 

PhMadeiphia.  PA 

AZ 

0.9669 

0.9772 
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Table  4a.-Wage  Index  and  Capital  Table  4a.-Wage  Index  and  CAPfiAL  Table  4a.-Wage  Index  and  Capital 

fr^'^^n'^'^^^*^   ^^^9^  GEOGRAPHIC   ADJUSTMENT   FACTOR  GEOGRAPHIC   ADJUSTMENT   FACTOR 

(GAF)  FOR  URBAN  AREAS-Contin-  (GAF)  for  urban  AREAS-Contin.  (GAF)  for  Urban  AREAS-cSSn- 

"®"  utd  ued 


Urban  area 
(constituent  counties) 


Maricopa,  AZ 
Pinal,  AZ 
6240    PineBiuff,  AR  . 

Jefferson,  AR 
6280    '  Pittstjurgh.  PA 

Allegheny,  PA 

Beaver,  PA 

Butler,  PA 

Fayette,  PA 

Washington,  PA 

Westmoreland,  PA 
6323    zPHtsfield,  MA  . 

Berkshire,  MA 
6340    Pocateik).  ID 

Bannock.  ID 
6360    Ponce,  PR 

GuayaniHa,  PR 

Juana  Diaz,  PR 

Penuelas,  PR 

Ponce,  PR 

VHIalba,  PR 

Yauco,  PR 
6403    Portland,  ME  .... 

Cumberland,  ME 

Sagadahoc,  ME 

York,  ME 
6440    1  Portland-Van- 
couver, OR-WA  

Clackamas,  OR 

Columbia,  OR 

Multnomah,  OR 

Washington,  OR 

YamhiH,  OR 

Clark,  WA 
6483    'Provklence- 

WarMKk-Pawtucket. 

Rl 

Bristol,  Rl 

Kent,  Rl 

Newport,  Rl 

Provklence,  Rl 

Washington,  Rl 
6520    ProvoOrem,  UT 

Utah.  UT 
6560    2Puebto,  CO  

Puebk).  CO 
6580    Punta  Gorda,  FL 

Chartotte,  FL 
6600    Racine,  Wl  

Racine,  Wl 
6640    ^  Raleigh-Dur- 
ham-Chapel Hill,  NC 

Chatham.  NC 

Durham.  NC 

FrankNn,  NC 

Johnston,  NC 

Orange.  NC 

Wake.  NC 
6660    RapM  City.  SD  .. 

Pennington,  SD 
6680    Reading,  PA 

Berks,  PA 
6680    Redding,  CA 

Shasta,  CA 

6720    Reno.  NV  

Washoe,  NV 


Wage 
index 


0.7791 
0.9741 


GAF 


UrtMnarea 
(constituent  counties) 


0.8429 
0.9822 


1.1204 
0.9076 
0.5006 


0.9748 


1.0910 


1.0610 
0.9358 
0.6226 


1.0864 


1.0041 
0.8968 
0.9613 
0.9246 

0.9646 


0.9827 


1.0615 


1.0584 


0.8865 
0.9152 
1.1664 
1.0550 


1.0028 
0.9281 
0.9733 
0.9477 

0.9756 


0.9208 
0.9411 
1.1112 
1.0373 


6740    RKhland- 
Kennewtok-Pasoo, 

WA  

Benton.  WA 
Franklin.  WA 
6760    Rnhmond-Pe- 

tersburg.  VA 

Charles  City  County, 

VA 
ChesterfieM,  VA 
*   Cok)nial  Heights  City, 
VA 
Dinwkldie,  VA 
Goochland,  VA 
Hanover.  VA 
Henrkx).  VA 
Hopewell  City.  VA 
New  Kent,  VA 
Petersburg  City,  VA 
Powhatan,  VA 
Prince  George,  VA ' 
Rwhmond  City,  VA 
6780    ^  RiverskJe-San 

Bernardino,  CA  

Riverskto.  CA 
San  Bernardino.  CA 

6800    Roanoke.  VA 

Botetourt.  VA 
Roanoke.  VA 
Roanoke  City,  VA 
Salem  City,  VA 
6820    Rochester,  MN  .. 

Oknsted,  MN 
6840    <  Rochester,  NY 
Genesee,  NY 
Livingston.  NY 
Monroe,  NY 
Ontario,  NY 
Orleans,  NY 
Wayne,  NY 

6880    Rockford,  IL 

Boone,  IL 
Ogle.  IL 
Winnet>ago,  IL 
6895    Rocky  Mount. 

NC 

Edgecombe.  NC 
Nash.  NC 
6920    ^Sacramento. 

CA  

El  Dorado.  CA 
Placer.  CA 
Sacramento,  CA 
6960    Saginaw-Bay 

City-Mklland,  Ml  

Bay,  Ml 
Mklland,  Ml 
Saginaw,  Ml 
6980    St.  CkMJd,  MN  ... 
Benton,  MN 
Steams,  MN 
7000    St.  Joseph,  MO 
Andrew,  MO 
Buchanan,  MO 
7040    MSt  Louis. 

MCWL  

ainton,  IL 


Wage 
index 


1.1460 


0.9617 


GAF 


1.0978 


0.9736 


1.1115 
0.8782 

1.1315 
0.9182 


1.0751 
0.9149 

1.0883 
0.9432 


0.8819 

0.8849 
1.1957 

0.9575 

1.0016 
0.9071 

0.9049 


0.9175 

0.9197 
1.1302 

0.9707 

1.0011 
0.9354 

0.9339 


Urttanarea 
(constituent  counties) 


Jersey,  IL 

Madison,  IL 

Monroe,  IL 

St.  Clair,  IL 

Franklin,  MO 

Jefferson,  MO 

Lincoln.  MO 

St.  Charles,  MO 

St.  Louis,  MO 

St.  Louis  City,  MO 

Warren,  MO 
7060    Salem,  OR  

MarkNi,  OR 

Polk,  OR 
7120    Salinas,  CA  ..„. 

Monterey,  CA 
7160    '  Salt  Lake  City- 

Ogden.  UT  

Davis.  UT 

Salt  Lake.  UT 

Weber.  UT 
7200    SanAngeto.  TX 

Tom  Green.  TX 
7240    '  San  Antorao. 

TX 

Bexar,  TX 

Comal,  TX 

Guad^upe.  TX 

Wilson,  TX 
7320    '  San  Diego,  CA 

San  Diego,  CA 
7360    ^  San  Francisco, 
CA  

Marin,  CA 
San  Francisco,  CA 
San  Mateo,  CA 
7400    1  San  Jose,  CA  . 

Santa  Clara,  CA 
7440    ^SanJuan-Ba- 

yamon,  PR  

Agues  Buenas,  PR 
Baicetoneta,  PR 
Bayamon,  PR 
Canovanas,  PR 
Carolina,  PR 
Catano,  PR 
Ceiba.  PR 
Comerio,  PR 
Corozal,  PR 
Dorado,  PR 
Faiardo,  PR 
Ftorida.  PR 
Guaynabo.  PR 
Humacao.  PR 
Juncos,  PR 
LosPiedras,  PR 
Loiza,  PR 
Luguilk),  PR 
Manati,  PR 
Morovis,  PR 
l^taguabo,  PR 
Naranjito,  PR 
Rk>  Grande.  PR 
SahJuan.  PR 
ToaAMa,  PR 
Toa  Baja,  PR 
TrujMo  Alto,  PR 


Wage 
index 


GAF 


1.0132 
1.4502 
0.9811 

0.8063 
0.8580 

1.1784 
1.4193 

1.3564 
0.4690 


1.0090 


0.9870 

0.8644 
0.9004 

1.1190 
1.2710 

1.2321 
0.5954 
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Table  4a.— Wage  Index  and  Capital  Table  4a.— Wage  Index  and  Capital  Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor  Geographic  Adjustment  Factor  Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin-  (GAF)  for  Urban  Areas— Contin-  (GAF)  for  Urban  Areas— Contin- 
ued ued  ued 


Urt>anarea 
(constituent  counties) 


VegaAlta.PR 

Vega  Baja,  PR 

Yabuooa.  PR 
7460    San  Luis 

Obispo-Atascadero- 

Paso  Rotiles,  CA  ...„. 

San  Luis  Obiapo.  CA 
7480    Santa  Bart)ara- 

Santa  Maria-Lompoc, 

CA  

Santa  BaitMra,  CA 
7485    Santa  Cniz- 

WatsonvWe,  CA 

Santa  Cniz,CA 
7490    Santa  Fe,  NM  .... 

Los  Alamos,  NM 

Santa  Fe.NM 
7500    Santa  Rosa,  CA 

Sonoma,  CA 
7510    SaiBSOta-Bra- 

denlon,  FL 

Manatee,  FL 

Sarasota,  FL 
7520    Savannah,  GA ... 

Bryan,  GA 

Ctiatham,  GA 

Effingham,  GA 
7560    aScrantofv— 

Wlltes-Barre— Hazle- 

ton,  PA 

Columbia.  PA 

Ladcawanna,  PA 

Luzerne,  PA 

Wyoming,  PA 
7600    ^Seatne-BeNe- 

vue-Everett,  WA 

Island,  WA 

King,WA 

Snohomish,  WA 
7610    2  Sharon,  PA  .../. 

Mercer,  PA 
7620   2  Sheboygan,  Wl 

Sheboygan,  Wl 
7640    Sherman- 

Denison,  TX  

Grayson,  TX 
7680    Shreveport-Boe- 

sier  City,  LA  

Bossier,  LA 

Caddo.  LA 

Webster,  LA 
7720    Sioux  City,  lA- 

NE  

Woodbury,  lA 

Dakota.  NE 
7760    Sioux  FaNs,  SD 

Lincoln,  SO 

k/lnnehaha.  SD 
7800    South  Bend.  IN 

SLJoeeph.  IN 
7840    Spokane.  WA  .... 

Spokane.  WA 
7880    SpringfieM.  IL  .... 

Menard,  IL 

Sangamon,  IL 
7920    Springfiekl.  MO 

Chrtetian,  MO 


Wage 
Index 


1.0673 

1.0587 

1.4095 
1.0537 

1.2646 

0.9609 

0.9697 


0.8^ 


1.1016 

0.8578 
0.8880 

0.8795 

0.8750 

0.8473 

0.8790 

1.0029 
1.0513 
0. 


GAF 


0.8488 


1.0456 

1.0405 

1.2650 
1.0365 

1.1744 


0 
0.9792 


0.9003 


1.0685 

0.9003 
0.9219 

0.9158 

0.9126 

0.8927 

0.9155 

1.0020 
1.0349 
0.9060 


UrtMmarea 
(constituentoounties) 


Greene,  MO 
Webster,  MO 
8003    2  SpringfieM,  MA 
Han^xlen,  MA 


8050   Stale  College, 

PA  

Centre,  PA 
8060    'SteubenviNe- 

Weinon,  OH-WV  (OH 

Hospitals) 

Jefferson,  OH 

Brooke,  WV 

Hancock.  WV 
8060    StoubenviHe- 

Weirton,  OH-WV 

(WV  Hospitals)  _ 

Jefferson,  OH 

Brooke.  WV 

Hancock.  WV 
8120    Stockton-Lodi. 

CA  

San  Joaquin.  CA 
8140    2  Sumter.  SC  

Sumter,  SC 
8160    Syracuse.  NY  .... 

Cayuga.  NY 

Madison,  NY 

Onondaga,  NY 

Oswego,  NY 
8200    Tacoma,  WA  

Pierce,  WA 
8240    2Talahassee, 

FL 

Gadsden.  FL 

Leon,  FL 
8280    ^Tampa-SLPe- 

tersburg-CisaniMtor, 

FL 

Hernando,  FL 

Hillsborough.  FL 

Pasco.  FL 

Pinellas,  FL 
8320    2Terre  Haute,  IN 

Clay,  IN 

VenniMon.  IN 

Vigo,  IN 
8360    Texarkana.  AR- 

Texarkana.  TX  

MMOTi  AH 

Bowie.  TX 
8400   Totodo.OH 

Fulton.  OH 

Lucas,  OH 

Wood,  OH 
8440  Topeka.  KS 

Stwfwnee.  KS 
8480   Trenkm,  NJ 

Men»r.  NJ 
8520    Tucson.  AZ 

Plm8.AZ 
8560    Tulsa.  OK 

Crsek.OK 

Osage.  OK 

Rogers,  OK 

Tuisa,OK 

Wagoner,  OK 


moex 


1.1204 


0.9038 


0.8670 


0.8548 

1.0629 
0.8370 
0.9594 

1.1564 
0.8928 

0.9099 

0.8602 

0.8427 
0.9664 

0.9117 
1.0137 
0.8821 
0.8454 


OAF 


Urban  area 
(constituent  counties) 


1.0810 


0.9331 


0.9069 


0.8881 

1.0427 
0.8853 
0.9720 

1.1046 
0.9253 

0.9374 

0.9020 

0.8894 
0.9769 

0.9387 
1.0004 
0.9177 
0.8014 


8600    Tuscakx>sa,  AL 

Tuscakx>sa,  AL 
8640    Tyler.  TX  

Smith,  TX 
8680    Utna-Rome,  NY 

Herkimer,  NY 

Onekla,NY 
8720    VaHeto-Fairfiekl- 

Napa.  CA  

Napa.  CA 

Solano,  CA 
8735    Ventura.  CA  

Ventura,  CA 
8750    Vfctorto.  TX  

Vtetoria.TX 
8760    Vmeiand-MHI- 

vile-Brklgelon,  NJ 

Cumbertand.  NJ 
8780    'Visaiia-Tulars- 

Portervile,  CA 

Tulare,  CA 
8800    Waco.  TX  

McLennan,  TX 
8840    ^Washington, 

DC-MD-VA-WV 

District  of  Cokjmbia. 
DC 

CaivertMD 

Chaites,  MD 

Frederick,  MD 

Montgomery,  MD 

Prince  Georges.  MD 

Alexandria  City.  VA 

Ariington,  VA 

Clarice,  VA 

Culpeper,  VA 

Fairfax,  VA 

Fairfax  City,  VA 

Falls  Church  City,  VA 

Fauquier,  VA 

Frederidcsburg  City, 
VA 

King  George,  VA 

Loudoun,  VA 

Manassas  City,  VA 

Manassas  ParicCity, 
VA 

Prince  WiNiam,  VA 

SpoU^lvania,  VA 

Staflbnj,VA 

WanBn.VA    Beriw- 
ley,WV 

Jefferson,  WV 
8920    Waterioo-Cedar 

FaRs,  lA 

Black  Hawk.  lA 
8940    Wausau,  Wl  

Marathon.  Wl 
8980    MWestPtfm 

Beach-Boca  ftalon, 

FL 

Pakn  Beach,  FL 
9000    'Wheeing.  WV- 

OH  (WV  Hospitals)  ... 

Beimonl.OH 

Marshal.  WV 


Wage 
index 


0.8064 
0.8404 
0.8560 

1.2266 

1.0479 
0J154 

1.0501 

0.9661 
0.8314 

1.0755 


0.8802 
0.9426 

0.9615 
0.8231 


GAF 


0.8630 
0.9588 
0.8990 

1.1501 

1.0326 
0.1 


1.0340 

0.9905 
0.8812 

1.0511 


0.9163 
0.9603 

0.9735 
0.8752 
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UftMmafea 
(oonsliluent  counties) 


OhIo.WV 
9000    2  Wheeling.  WV- 
OH  (OH  Hospitals)  .... 
Belmont,  OH 
MaishaN,  WV 
Otiio,  WV 

9040    WichMa.  KS  

Butler,  KS 
Harvey,  KS 
SedgviidcKS 
9060    Wichita  FaHs,  TX 
Areher,  TX 
Wichita,  TX 
9140    2Williamsport 

PA  

Lycoming,  PA 
9160    Wilmington-Ne«v- 

a*,  DE-MD  

Newcastle.  DE 
Cecil,  MO 
9200    Wilmington,  NC 
New  Hanover,  NC 
BnjnswidcNC 
9260    aVaWma.  WA  .... 
Yaldma.WA 

9270    Yoto,CA 

Yoio,CA 

9280    York,  PA 

YoiKPA 
9320    Youngstown- 

Wanen,  OH 

Columbiana,  OH 
Mahoning,  OH  Tram- 
bull,  OH 
9340    Yuba  CHy,  CA  ., 
Sutler,  CA 
Yuba,  CA 

9360    Yuma,  AZ 

Yuma,AZ . 


Wage 

index 


0.8670 


0.9544 


OAF 


Nonurt>an  area 


0.8578 

1.1191 

0.9402 

1.0434 
1.0199 
0.9264 

0.9543 

1.0706 
0.9529 


0.9069 

0.9685 

0.8337 

0.9003 

1.0601 

0.9587 

1.0295 
1.0136 
0.9490 


1.0478 


0.9675 


*  Large  UftMuri  Area. 

'Hospitals  geographically  located 


- -» »'-— »-'^f»^.»^»*—»j       >w^Maew       in       InG 


Table  4b.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Rural  Areas 


NonurtMn  area 


Alabama ..... 

Alaska 

Afizorta 

Ailcansas  .... 
CaMomia .... 
Cotorado  .... 
Connecticut 
Delaware.... 

Florida 

Geoigia 

Hawaii 

Maho 

IHinois 

Indiana 

Iowa 


Wage 
Index 

GAF 

0.7528 

0.8233 

1.2392 

1.1582 

0.8317 

0.8814 

0.7445 

0.8171 

0.9661 

0.9905 

0.8968 

0.9281 

1.1715 

1.1145 

0.9074 

0.9356 

0.8928 

0.9253 

0.8329 

0.8823 

1.1059 

1.0714 

0.8678 

0.9075 

0.8160 

0.8700 

0.8602 

0.9020 

0.8030 

0.8605 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland , 

Maiaachusetts  ., 

Mk:higan  

Minnesota  

Mississippi  

Missouri  

Montana 

Nebraska  

Nevada  

NewHampBhire 

N^  Jersey  1 

New  Mexkx) 

New  York 

North  Carolina  .. 
North  Dakota  .... 

Ohto  

Oklahoma  

Oregon 

Pennsylvania  

Puerto  Rkx> 

Rhode  Island «  ... 
South  Carolina  ... 

South  Dakota 

Tennessee 

Texas  

Utah  

Vermont 

Virginia 

Washington 

West  Virginia  

Wisconsin  

Wyoming 


Wage 
index 


GAF 


Area 


0.7605 
0.7931 
0.7713 
0.8766 
0.8651 
1.1204 
0.9021 
0.8881 
0.7491 
0.7707 
0.8688 
0.8109 
0.9232 
0.9645 

6.8497 
0.8499 
0.8441 
0.7716 
0.8670 
0.7491 
1.0132 
0.8578 
0.4264 

6.8370 
0.7570 
0.7838 
0.7507 
0.9037 
0.9427 
0.8189 
1.0434 
0.8231 
0.8880 
0.8817 


0.8290 
0.8532 
0.8371 
0.9138 
0.9055 
1.0610 
0.9319 
0.9219 
0.8205 
0.8366 
0.9062 
0.8663 
0.9467 
0.9694 

6.8845 
0.8946 
0.8904 
0.8373 
0.9069 
0.8205 
1.0090 
0.9003 
0.5578 

a8853 
0.8264 
0.8464 
0.8217 
0.9330 
0.9604 
0.8721 
1.0295 
0.8752 
0.9219 
0.9174 


*  All  counties  within  the  Slate  are  classified 
as  urtwm. 

Table  4c.— Wage  Index  and  Capital 
Geographk;  Adjustment  Factor 
(GAF)  FOR  Hospitals  That  Are 
Reclassired 


Area 

Wagn 
index 

Abilene,  TX 

08240 

Akron,  OH 

0  9736 

Alexandria,  LA 

0  8170 

Amarilto,  TX 

08715 

Anchorage,  AK  

1  2865 

Ann  Artwr,  Ml 

1  1064 

Atlanta.  GA  

1  0096 

Atlantw-Cape  May,  NJ  .. 
Augusta-Aiken,  GAr-SC 

Baton  Rouge,  LA 

Benton  Hartwr,  Ml 

Bergen-Passaw,  NJ 

Billings.  MT 

1.0622 
0.9160 
0.8734 
0.9021 
1.1605 
09591 

Binghamton,  NY  

08690 

Binningham,  AL 

08477 

Bismarck.  ND 

0  7897 

BkxNningkNvNorma).  IL 
Boise  City,  ID 

0.9156 
0.9042 

GAF 


0.8758 
0.9818 
0.8707 
0.9101 
1.1883 
1.0717 
1.0066 
1.0556 
0.9417 
0.9115 
0.9319 
1.1073 
0.9718 
0.9063 
0.8930 
0.8507 
0.9414 
0.9334 


Boston-Worcester-Law- 
rsnce-Loweil-Brock- 
ton.  MA-NH  (NH,  Rl. 
and  VT  HospltaJs)  .... 

Buriington,  VT 

Casper,  WY  

Champaign-Urbana,  IL 

Charleston-North 
Charleston,  SC 

Charieston.  WV  

Chark>tte-Gasionia- 
Rock  Hill,  NC-SC  .... 

Chattanooga,  TN-GA  .. 

Chk:ago,  IL  

Cincinnati,  OH-KY-IN  . 

ClarksviHe-Hopkinsville. 
TN-KY 

Cleveland-LoFBln-Elyria, 
OH 

Columbia.  MO 

Columbia,  SC  ...„ 

Columbus.  OH 

Dallas,  TX 

Danville,  VA 

Davenport-Moline-Rock 
Island,  IA^L 

Dayton-SpringfieM,  OH 

Denver,  CO 

Des  Moines,  lA 

Dothan,  AL 

Dover,  DE 

Duluth-Superior,  MN-WI 

Eau  Claire,  Wl  ....; 

Erie,  PA 

Eugene-SpringfieM,  OR 

Fargo-Mooihead,  ND- 


FayetteviHe,  NC  

Flagstaff,  AZ-UT  

Flint.  Ml K 

Ftorence,  AL  

Ftorence,  SC 

Fort  CoUins-Loveland, 

CO 

Ft.  Uuderdale,  FL 

Fort  Pierce-Port  St. 

Lude,  FL  

Fort  Smith,  AR-OK 

Fort  Walton  Beach,  FL 

Fort  Wayne,  IN  

Forth  Worth-Arlington. 

TX 

Gadsden,  AL 

Grand  Forks,  ND-MN  ... 

Grand  Junclkyi,  CO 

Grand  Rapkls-Mus- 

kegon-HoHand,  Ml 

Great  Falls,  MT 

Greeiey,  CO 

Green  Bay,  Wl 

Greensboro-Wlnslon- 

Salem-High  Point.  NC 

Greenville.  NC  

Greenville-Spartanburg- 
Anderson.  SC 

Harrisburg-Lebanon- 

Cariisle,  PA  


Wage 
index 


1.1160 
1.0550 
0.8817 
0.9064 

0.9067 
0.8904 

0.9391 
0.9624 
1.1015 
0.9415 

0.8277 

0.9593 
0.8756 
0.9433 
0.9619 
0.9913 
0.8212 

0.8898 
0.9442 
1.0181 
0.9011 
0.8013 
0.9769 
1.0043 
0.8880 
0.8965 
1.0985 

0.8517 
0.8469 
1.0625 
1.1058 
0.7652 
0.8777 

1.0647 
1.0152 

0.9622 
0.7947 
0.9358 
0.8665 

0.9527 
0.-e423 
0.8954 
0.9471 

1.0248 
0.9331 
0.9573 
0.9308 

0.9124 
0.9172 

0.9003 


GAF 


1.0781 
1.0373 
0.9174 
0.9363 

0.9351 
0.9236 

0.9579 
0.9741 
1.0664 
0.9596 

0.8785 

0.9719 
0.9130 
0.9608 
0.9737 
0.9940 
0.8738 

0.9232 
0.9614 
1.0124 
0.9312 
0.8582 
0.9841 
1.0029 
0.9219 
0.9293 
1.0651 

0.8959 
0.8924 
1.0357 
1.0713 
0.832S 
0.9145 

1.0439 
1.0104 

0.9740 
0.8544 
0.9556 
0.9065 

0.9674 
0.8891 
0.9271 
0.9635 

1.0169 
0.9537 
0.9706 
0.9521 

0.9391 
0.9425 

0.9306 


0.9386  I  0.9575 


ID  Capital 
T  Factor 
Fhat  Are 
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GAF 


1.0781 
1.0373 
0.9174 
0.9363 

0.9351 
0.9236 

0.9579 
0.9741 
1.0684 
0.9596 

0.8785 

0.9719 
0.9130 
0.9608 
0.9737 
0.9940 
0.8738 

0.9232 
0.9614 
1.0124 
0.9312 
0.8592 
0.9641 
1.0029 
0.9219 
0.9293 
1.0651 

0.8959 
0.8924 
1.0357 
1.0713 
0.8325 
0.9145 

1.0439 
1.0104 

0.9740 
0.8544 
0.9556 
0.9065 

0.9674 
0.8891 
0.9271 
0.9635 

1.0168 
0.9537 
0.9706 
0.9521 

0.9391 
0.9425 

0.9306 

0.9575 


Table  4c.— Waqe  Index  and  Capital 
Geographic  Aojustmb^t  Factor 
(GAF)  FOR  Hospitals  That  Are 
Reclassified— Continued 


Araa 


Hartford.  CT  (MA  Hos- 

P«al)  

Hattiesburg,  MS 

Hictory-Mofganlon- 

Lenojr.  NC 

Honolulu.  HI 

Houstort,  TX 

Huntington-Ashland. 

WV-KY-OH  

HuntsvMIe,  AL 

Indtanapolis.  IN 

Jaickson,  MS 

Jackson.  TN 

JacksonvHe.  FL  ..._...... 

Jersey  CNy,  NJ 

Johnson  dty-Mngsport- 

Bristol.  TN-VA  

Jopln.  MO  

Kalamazoo-BaMlocfeok. 

Ml  

Kansas  City.  KS-MO ... 

Knoxvie.  TN  

Kokomo,  IN 

Lafayette,  LA  

Lan^ng-East  Lansing. 

Ml  

Las  Ciuoes.  NM 

Las  Vegas.  NV-AZ 

Lexington.  KY 

Uma.  OH  

Unoom.  NE „ 

Utde  Rock-North  LiMe 

Rock.AR 

Lortgviewf  MarahaM.  TX 
Los  Angates-Long 

Beach,  CA 

Louisvie.  KY-4N  

Lynchburg.  VA 

Macon.  QA 

Madtoon.  Wl 

MansfieM,  OH 

Memphis,  TN-.AR-MS  . 
MMwaukae-Waukesha. 

Wl 

MhrneapoNs-St  Paul. 

MN-WI „. 

Missoula.  MT 

MoMe.  AL 

Monmoulh-Ooean,  NJ  . 

Montgomery,  AL 

Mydle  Beach,  SC  (NC 

HoapMaQ 

'  NastivMe,  TN 

New  i  laven-Drtdgspoft- 

Stamtord-WalertHjry- 

Oanbory.  CT 

New  London-NorwicI), 

CT  

New  Orleans,  LA 

New  York,  NY 

NewtNjrgh,  NY-PA  

NorMk-Virginia  BoKih- 

Newport  News,  VA^ 

NC „.... 

OaMand.  CA _ 

Oc^.  FL  ._ 

Odeeea-Mkfland.  TX  .... 


Wage 

index 


1.1420 
0.7491 

0.8577 
1.1886 
0.9732 

0.9605 
0.8779 
0.9787 
0.8866 
0.8796 
0.9208 
1.1573 


0.1 
0.8148 

1.0311 
0.9486 
0.^340 
0.9525 
0.8480 

0.9934 
0.8510 
1.0796 
0.8712 
0.9320 
0. 


0.8791 
0.8732 

1.2033 
0.9350 
0.8749 
0.0974 
1.0271 
0.8690 
0.8664 

0.9767 

1.1017 
0.9332 
0J163 
1.1283 
0.7653 

0.8441 
0.9301 


1.2034 

1.1826 
0.9295 
1.4463 
1.0086 


0.8441 
1.4863 
a9243 
0.9074 


OAF 


1.0952 
0.8205 

0.9002 
1.1243 
0.9816 

0.9728 
0.9147 
0.9654 
0.9088 
0.9158 
0.9451 
1.1062 

0.8822 
0.8661 

1.0212 
0.9663 
0.883t 
0.9672 
0.8840 

0.9855 
0.8964 
1.0638 
0.9099 
0.9629 
0.9770 

0.9155 
0.9113 

t.1351 
0.9560 
0.9125 
0.9285 
1.0185 
0.9083 
0.9007 

0.9640 

1.0686 
0.9538 
0.8702 
1.0862 
0.8326 

0J904 
0.9516 


1.1352 

1.1282 
0.9512 
1.2875 
1.0451 


O.8604 
1.3180 
0.9475 
0.9356 


Table  4c.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Hospitals  That  Are 
Reclassired— Continued 


Area 


Oklahoma  City,  OK 

Omaha.  NE-IA  

Orange  County,  CA 

OrtMdo,  FL ....: 

Peofia  PeUn,  IL 

rnaaosipnia,  rA-NJ 

Phte  Blufl,  AR 

PflMMrgh,  PA 

PMsMd,  MA  (VT  Hos- 

pitoO  -. 

PDcalBlo,  ID 

romano,  mi: 

Portland-Vanoouvar, 

OR-^A 

ProvoOem,  UT 

RaWgh-Durham-Chapel 

rNBi  nw 

RiVU  CKy.  SO 

ReddkKL  CA 

Reno.  NV „.... 

nK7WnCrfS0fw10WICK- 

>.  WA  

»,  VA  

r,  MN 

IL 

Socfamento,  CA 

Saginaw-Bay  Clty4M- 

land.  Ml 

SL  Ctoud.  MN 

SL  Joseph.  MO 

SL  Louis.  MO-4. 

Salnas.  CA 

Salt  Lake  CityOgdan. 

UT  „ „ 

San  Diego,  CA 

Santa  Cnjz-Waiaonvile. 
CA 

Santa  Rosa,  CA 

Seadte-Belevue-Ever- 

ell.  WA 

SttemaivDoniaon.  TX  .. 

Skxjx  City.  lA-NE 

South  Bend.  IN „.... 

Spokane.  WA 

SpflngHeM,  IL 

Springfield,  MO 

Syracuse,  NY 

Tampa-SL  PetsraiMrg* 

Cteanmler,  FL  

Texaikana,  AR-Tex- 

arkana,TX  

Totodo,  OH  „ 

Topaka,  KS 

Tucson,  AZ  _ 

Tulsa.  OK 

Tuecaleosa,  AL 

Tyler,  TX 

Victoria.  TX _.. 

Washington.  DO-MD- 

VA-WV 

<Wator«DO<;edar  Fals, 

lA 

W«UMU.VVI 

WIchila,  KS  _ 

Rural  Alabama 

Rural  Ftorida 


Wage 


0.8822 
0.9S72 
1.1411 
0.9610 
0.8646 
1.0637 
0.7680 
0.9575 

0.9914 
0.8715 
0.9829 

1.0910 
1.0041 

0.9646 
0.8865 
1.1664 
1.0438 

1.1147 
0J782 
1.1315 
0.8819 
1.1967 

0.9675 
1.0016 
0.8848 
0.9049 
1.4502 

0.9811 
1.1784 

1.3887 
1.0000 
1.2388 

1.1016 
0.8795 
0.8473 
1.0029 
1.0333 
0.8685 
0.8212 
0.9594 

0.9089 

0.8427 
0.9684 
0.9117 
0.8821 
0.8454 
0.8064 
0.9141 
0.8154 

1.0^6 

0.8802 
0.9426 
0.9262 
0.7528 
O 


GAF 


0.9177 
0.9705 
1.0646 
0.9731 
0.9052 
1.0633 
0.8346 
0.9707 

0.9841 
0.9101 
0.9744 

1.0615 
1.0028 

0.9756 
0.9206 
1.1112 
1.0298 

1.0772 
0.9149 
1.0883 
0.9175 
1.1302 

0.9707 
1.0011 
0.9196 
0.9336 
1.2899 

0.9870 
1.1190 

12528 
1.0000 
1.1586 


1. 

0.9158 

0.8827 

1.0020 

1.0227 

0.9080 

0.8738 

0.9720 

0.9374 

0.8894 
0.9788 
0.9387 
0.9177 
0.8814 
a8630 
0.9403 
0.f 


1.0511 

0.9163 
O.8603 
0.9488 
0.8233 
a9253 


Table  4c.— Wage  Index  and  Capttal 
Geography  Adjustment  Factor 
(GAF)  FOR  Hospitals  That  Are 
Reclassired— Continued 


Area 

Wage 
index 

OAF 

Rural  Illinois 

0.8160 
0.7713 
0.9021 
0.8881 
0.7707 
0.8688 
1.0132 
-0.7507 
1.0434 
0.8231 
0.8880 

0.8671 

0.8700 

Rural  Louisiana 

08371 

Rural  Michigan 

Rural  Minnesota  

09319 
0.9219 

Rural  Missouri 

0.8366 

Rural  Montana 

09082 

Rural  Oregon 

1  0080 

Rural  Texas 

08217 

Rural  Wasliington 

Rural  Weet  Virginia 

1.0295 
0.8752 
09219 

HosplteO  

0.9070 

Table  4d.— Average  Hourly  Wage 
FOR  Urban  Areas 


Urban  araa 


Abilene,  TX 

AguwWa.  PR 

Akron,  OH 

Atoany,  GA  „... 

AlMny-Schenectady-Troy.  NY 

ARxiquerque,  NM 

Alexvidrfa.  LA 

Alantown-BeHiletiem-Easton.  PA 

ANoona,  PA 

AmarHo.  TX 

Anchorme.  AK , 

Arw  Aibor.  Ml  ....» 

NHMWri.  AL  _ „.>..» 

AppMon-Oahkosh-Neenah,  Wl  ... 

AracRw,  PR  

AshevWe,  NC 

Athens,  GA 

Atlanta,  GA 

MartHoCa^  May,  NJ 

AubumOpeWta.  AL 

Augusta-Aiken.  GA-SC 

Austin-Sen  Marcos.  TX  

Bakerslleid,  CA „ 

BaWmore.  MD 

Bmgor.  ME 

BanwMbie-Yannoulh.  MA 

Baton  Rouge.  LA „ 

Beaumont-Port  Arthur.  TX 

BeMngham.  WA „ 

Benton  Harbor.  Ml , 

Bergsn-Passaic.  NJ 

BMIngs,  MT 

Bloxi-GuNpon-Pascagoula.  MS .... 

n\Mi  nil  II ■■li II ■!    uv 

tnngnarmn.  imt  »... 

Birmingham.  AL 

Bismarck,  ND 

Dloomlnglon.lN 

Bloominglorv-Normal.  IL ..« 

Boise  City.  ID 

Boelor>-Woroestar-LawrafK9e4jow- 

el  Brockton,  MA  Nil  

Bouhtor-Longriwnt,  CO 

Brazoria.  TX 

Dremenon,  wa 

BfowrwvWe  Harlir>ger>-San  Benito, 

TX „ 


Average 
hourty 


17.9387 
9.5583 
21.1962 
21.6247 
18.6106 
19.8898 
17.7452 
21.8571 
20.3472 
18.9724 
27.8615 
24.5003 
18.0347 
19.7056 
9.8605 
20.7157 
21.2027 
21.9792 
24.3440 
17.6461 
19.9424 
20JS02 
21.0688 
20.3888 
20.8150 
30.1277 
19.2487 
19.0362 
24.9030 
18.8788 
25.7937 
20.8876 
17.9290 
18.9175 
18.4002 
16.7742 
19.0130 
19.8003 
19.8053 

24.2959 
21.1843 
18.8483 
23.8918 

18.9670 
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Table  4d.— Average  Hourly  Wage 
FOR  Urban  Areas— Continued 


Table  4o.— Average  Hourly  Wage 
FOR  Urban  Areas— Continued 


Table  4d.— Average  Hourly  Wage 
FOR  Urban  Areas— Continued 


Urban  area 


Bryan-College  Station,  TX 

Buffalo-Niagara  FaHs.  NY 

Burlington,  VT 

Caguas,  PR 

Canton-MassiHon,  OH  

Casper,  WY 

Cedar  Rapids,  lA 

CtMunpaign-UftJana.  IL 

Charleaton-Noflh  Charleston.  SC 
Ctwrleston,  WV  

Chartone-Gastonia-Rock  Hil.  NC- 

SC  

CfwrtottesviHe,  VA 

Chattanooga.  TN-QA 

Cheyenne.  WY „.. 

Ctitaigo.  IL 

CNoo-Pafadtoe,  CA 

Cincinnati.  OH-KY-fH 

Ciailavlle-Hoptdnsvlle,  TU-KY  ... 

Ctoveland-Loraln-Elyrte.  OH 

Colorado  Springs,  CO 

Columbia.  MO 

Columbia.  SC 

Colunibua.  QA-AL 

CokjmbuB.  OH 

Corpus  ChrM.  TX 

Com«s.  OR  

Cumberland.  MD-WV 

D«w«e.  va""!!"!!"!"!""""™""""" 

Davenpon^Mine-Rock 

lA-^L 

Dayton-Springfield.  OH 

Daytona  Beach.  FL 

Decatur.  AL 

Decatur,  IL 

Denver,  CO 

Des  Moines,  lA 

Detroit.  Ml 

Dolhan.  AL 

Dover,  DE „ 

Dubuque,  lA 

Dulult>-Superk>r.  MN-^  

Diachess  County.  NY 

Eau  Claire,  Wl 

El  Paso,  TX  

Elkhart-Goshen.  IN 

EWra.  NY  

EnW.  OK 

Erie.  PA 

Eugena-SpringfieW,  OR 

EvansvNe,  Henderson.  Wt-KY 
Fargo-Moorhead.  NO-MN 

■  8y0II8VWO,  NC  , 

FayetlBvllle^pringrlBle  nogera. 
AR  

Flagstaff.  AZ-UT 

Flint.  Ml 

Ftorence.  AL 

Ftorenoe,  SC 

Fort  CoNins-Loveland.  CO 

Fort  LaudenMe.  FL 

Fort  Mysrs<:ape  Coral,  FL  

Fort  Pieroe-Port  St.  Lude.  FL  .. 

Fort  Smith.  AR-OK 

Fort  Walton  Beach.  FL 

Fort  Wayne.  IN 

Fort  Worth-Ariinglon,  TX  

Fresno.  CA  


Average 
hourly 
wage 


Urt)an  area 


17.9324 
20.8552 
23.3707 
9.932S 
18.6867 
18.9923 
19.0186 
20.0245 
19.6765 
20.1160 

20.4436 

23.4885 

21.4064 

18.0869 

24.2653 

21.5825 

20.4967 

17.8606 

20.8921 

21.1114 

19.5074 

20.7905 

18.6S21 

20.9403 

ia9962 

24.6574 

18.2190 

21.5801 

18.6963 

19.3712 

20.5545 

20.0282 

18.5791 

17.6894 

22.1647 

19.8508 

22.8814 

17.2926 

21.9391 

19.0387 

21.8388 

22.3121 

19.1358 

20.3455 

19.9093 

18.6041 

18.7450 

19.5597 

23.8704 

17.7939 

19.0467 

18.8418 

17.2213 

23.2631 

24.3942 

16.5808 

19.1068 

23.1791 

22.0334 

20.1312 

20.7836 

17.5292 

20.9154 

18.8629 

20.7411 

21.9976 


Gadsden,  AL 

Gainesville.  FL 

Galveston-Texas  City,  TX  

Gary,  IN  

Glens  Falls,  NY  

GoWsboro,  NC 

Grand  Fori®,  ND-MN 

Grand  Junctton.  CO 

Grand  RapMs-Musfcegon-Holland, 

Ml  

Great  FaHs,  MT 

Greeley,  CO 

Green  Bay,  Wl 

Graensboro-Winston-Salem-High 

Point.  NC 

GrsenvMe.  NC 

GreenviNe-Spartanburg-Anderson, 

SC  

Hagerstown,  MD 

HamiHon4«ddletown,  OH 

Hanisbwg-Lebanon-Cariisle,  PA  .. 

Hartford,  CT 

Hatliesburg,  MS 

HkAory-Morganton-Lsnoir,  NC 

Honolulu,  HI 

Houma,  LA 

Houston,  TX 

Huntington-AsMand.  WV-KY-OH 

HuntsviHe.  AL 

IndtanapoNs,  IN 

kma  City,  lA 

Jackson,  Ml  

Jackson,  MS 

Jackson,  TN 

Jacksonville,  FL 

Jacksonville,  NC „ 

Jamestown,  NY  

Janesvllle-Betoit,  Wl  

Jersey  City,  NJ  

Johnson       City-Kingsport-Bristol, 

TN-VA 

Johnstown,  PA 

Jonesboro,  AR 

Jopm.  MO 

Kalamazoo-Battiecreek.  Ml  

Kankakee,  IL 

Kansas  City.  KS-MO 

Kenosha.  Wl „ 

Kileen-Temple,  TX 

Knoxvilte.  TN  

Kokomo,  IN 

U  Crosse.  WI-MN 

Lafayette,  LA 

Lafayette,  IN 

Lake  Charies,  LA 

Lakeland-Wktter  Haven,  FL 

Lancaster,  PA 

Lansing-East  Lansing,  Ml 

Laredo,  TX 

Las  Cnjoes,  NM 

Las  Vegas,  NV-AZ 

Lawrence,  KS 

Lawton,  OK 

Lewistorv-Aubum,  ME  

Lexington.  KY 

Lima,  OH  

Lincoln,  NE 

Littte  Rock-North  Little  Rock.  AR 
Longview-Marshall.  TX 


Average 
hourly 
wage 


18.3371 
21.9311 
21.5917 
20.5814 
18.2029 
18.3380 
19.1930 
19.8299 

22.3091 
19.7346 
21.3659 
20.0839 

19.8775 
20.4282 

19.5991 
20.4841 
19.7254 
20.4334 
24.7589 
16.3068 
19.6096 
25.8269 
17.6029 
21.1868 
21.4993 
19.4455 
21.3060 
21.0244 
19.8852 
19.1842 
19.1498 
20.0465 
16.9298 
17.0195 
20.8677 
25.0412 

18.0063 

19.2587 

17.0500 

17.7378 

22.7571 

21.5573 

20.6781 

20.9242 

22.0298 

18.1556 

20.7207 

20.0533 

18.4838 

19.2317 

16.1070 

20.1126 

20.1576 

21.6264 

17.7822 

18.8479 

23.5027 

17.8290 

19.5850 

19.6724 

19.3007 

20.2888 

20.9569 

19.3875 

19.4243 


UrtMn  area 


Los  Angeles-Long  Beach.  CA 

Louisville,  KY-IN  

Lubbock,  TX  

Lynchburg,  VA 

Macon,  GA 

Madison,  Wl 

MansfieW,  OH 

Mayaguez,  PR 

McAllen-Edinburg-Misston,  TX  

Medford-Ashland.  OR 

Melboume-Titusville-Palm  Bay,  FL 

Memphis.  TN-AR-MS 

Merced.  CA 

Miami.  FL 

MkUtesex-Somerset-Hunterdon, 
NJ 

Mnwaukee-Waukesha,  Wl 

Minneapolis-SL  Paul.  MN-WI  

Missoula,  MT 

MobUe,  AL 

Modesto,  CA 

MonnKMlh-Ocean.  NJ „ 

Monroe,  LA 

Montgomery,  AL 

Munde,  IN  

Myrtte  Beach,  SC 

Naptes,  FL 

NashviHe,  TN  

Nassau-Suffolk.  NY 

New  Haven-Bridgeport-Stamford- 
Watertxjry-Danbury.  CT 

New  London-ftonvich,  CT 

New  Orteans,  LA 

New  Yortt,  NY ^ 

Newarit.  NJ 

Newburgh.  NY-PA  

Norfolk-Virginia      Beach-Newport 

Ne*w.  VA-NC 

Oakland,  CA 

Ocala,  FL 

Odessa-MkJIand,  TX 

Oklahoma  City,  OK 

Olympia.  WA 

Omaha.  NE-IA „ 

Orange  County.  CA 

Ortando,  FL 

Owensboro,  KY  

Panama  City,  FL 

Partcersburg^tarietta,  WV-OH .. 

Pensacola.  FL 

Peoria-PeMn,  IL 

Philadelphia.  PA-NJ 

Phoenix-Mesa.  AZ 

Pine  Bkjff,  AR 

Pittsburgh.  PA 

PittsfteW,  MA 

Pocalelto,  ID 

Ponce,  PR 

Portland.  ME 

Portland-Vanoouver,  OR-WA 

ProvWenoe-Warwtek,  Rl 

Provo-Orem,  UT 

Puebto,  CO 

Punta  Qorda.  FL 

Racine.  Wl 

Ratotgh-Durttam-Chapei  HHt.  NC 

Rapkl  City,  SD 

Readkig,  PA  

Redding,  CA 


Average 
hourly 
wage 


26.1164 
203544 
19.2404 
19.3031 
19.5357 
22.3606 
18.9191 
9.9900 
18.6487 
22.5185 
21.0904 
18.9896 
20.9989 
21.8997 

24.1094 

21.2638 

23.9833 

20.1896 

17.7700 

22.6325 

24.5529 

18.2776 

16.6805 

23.8791 

18.3751 

21.0332 

20.6601 

30.3304 

26.7711 
26.2605 
20.2347 
31.8954 
25.7898 
23.6150 

18.3132 

32.6189 

20.1230 

20.0403 

19.2048 

23.2441 

20.8374 

24.9648 

20.9206 

17.7626 

19.6150 

18.0122 

17.7997 

18.8206 

23.8095 

21.0494 

16.9610 

21.2070 

22.3968 

19.7591 

10.8885 

21.2220 

23.7513 

23.6503 

21.8338 

19.1909 

20.9268 

20.1287 

21.0003 

19.2995 

19.9251 

25.3926 


^lyWage 
itinued 


Average 
hourly 
wage 


26.1164 
20.3544 
19.2404 
19.3031 
19.5357 
22.3606 
18.9191 
9.9900 
18.6487 
22.5185 
21.0904 
18.9696 
20.9969 
21.8997 

24.1094 

21.2638 

23.9833 

20.1896 

17.7700 

22.6325 

24.5529 

18.2776 

16.6605 

23.8791 

18.3751 

21.0332 

20.6601 

30.3304 

26.7711 
26.2605 
20.2347 
31.8054 
25.7698 
23.6150 

18.3132 

32.6189 

20.1230 

20.0403 

19.2048 

23.2441 

20.8374 

24.9648 

20.9206 

17.7626 

19.6150 

18.0122 

17.7997 

18.8206 

23.8095 

21.0494 

16.9610 

21.2070 

22.3968 

19.7591 

10.8985 

21.2220 

23.7513 

23.6503 

21.8338 

19.1909 

20.9268 

20.1287 

21.0003 

19.2995 

19.9251 

25.3926 
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Table  4o.— Average  Hourly  Wage 
FOR  Urban  Areas— Continued 


Table  4o.— Average  Hourly  Wage 
FOR  Urban  AREAS-Continued 


Table  4e.— Average  Hourly  Wage 
FOR  Rural  Areas— Continued 


Urban  area 


Reno.  NV 

Richland-Kennew<ck-Pasoo,  WA  .. 

Richmond-Pelarsburg,  VA 

Riverside-San  Bemardirx),  CA 

Roanoke,  VA „ 

Rochester,  MN 

Rochester.  NY 

Roddofd,  IL 

Rocky  iwkxmt.  NC 

Sacramento,  CA 

Saginaw-Bay  City-Mkiand.  IMI  

SL  Ckxjd,  mi 

St  Joeeph,  MO 

SL  Louis,  MO-iL 

Salem,  OR _ 

Salinas.  CA 

Salt  Lake  City-Ogden.  UT 

San  Angek),  TX 

San  Antonn,  TX  

San  Diego,  CA 

San  Frartcisco,  CA 

San  Jose,  CA 

San  Juan-fiayamon,  PR „ 

San     Luis     Obispo-AtascadefO-. 

Paso  Robles,  CA  

Santa      BartMva-Santa      Maria- 

Lompoc.  CA 

Santa  Cmz-WatsonviHe,  CA 

Santa  Fe,  NM 

Santa  Rosa,  CA 

Sarasola-Bradenton,  FL 

Savannah,  QA 

Scranton-Wilkes    Ban«-Hazleton, 

PA  

Seattle-Bellevue-Everett,  WA 

Sharon.  PA 

Sheboygan.  Wl 

Shemian-Denison,  TX 

Shreveport-Bossier  City,  LA 

ShNiX  City,  lA-NE „.. 

SkHn  FaNs,  SD 

South  Bend,  IN 

Spokane,  WA 

SpringfieM.  IL 

Springfield,  MO 

Springfiekl,  MA _ 

State  College,  PA 

SteubenvHto-Weiiton,  OH-WV  

Stockton-Lodi,  CA 

Sumter,  SC 


Average 
hourly 
wage 


22.9668 
24.9481 
20.9366 
24.4685 
19.0484 
24.6337 
19.9684 
19.1994 
19.2653 
26.0143 
20.8446 
21.8042 
19.7467 
19.6997 
22.1817 
31.5702 
21.3500 
17.5980 
18.6797 
25.6544 
30.8184 
29.7210 
10.2110 

23.2360 

23.0707 
30.5664 
22.9400 
27.5311 
21.3554 
21.1099 

18.3332 
23.9393 
17.2591 
18.2407 
18.9273 
19.0499 
18.4457 
19.1359 
21.7709 
22.8867 
18.9066 
18.4778 
23.1578 
19.6769 
18.6092 
23.1397 
18.0057 


Urban  area 

Average 
hourly 
wags 

Syracuse,  NY „ 

Tacoma,  WA 

20.7876 
25.1749 

Tallahassee,  FL 

Tampa-St.  Petersburg-Ctoanwatar, 
FL ., 

18.6017 
19.5532 

Tone  Haute,  IN 

Texarkana,  AR-Texaikana.  TX 

Totodo.  OH „ 

18.0773 
18.2062 
21.4050 

Topeka,  KS _ 

19.8476 
22.0680 

Tucson,  AZ 

Tulsa,  OK ^. 

19.1447 
18.4038 

Tuscaloosa,  Al .^.:si 

Tyler,  TX 

17.5550 
20.4737 

Utk»-Rom«,  NY 

18.6360 

VaMo-FairfieM-Napa,  CA 

27.9688 

Ventura,  CA „... 

Vk:lorte,  TX „... 

24.0125 
17.7514 

VinetamHumvlto-BrMgeton,  NJ  .... 

Visalia-Tulare-Porterviile,  CA  

Waco,  TX 

22.8607 
20.7921 
18.1006 

Washfttglon,  DC-MD-VA-WV 

Watertoo-Cedar  FaNs.  lA 

23.4147 
18.2949 

Wausau,  Wl 

West  Palm   Beach-Boca  Raton, 
FL 

20.5039 
21.0777 

WnOOnnQ,  Oil  WV ». 

WIcnnBt  "^o  • 

16.8341 
20.7776 

WteWte  Fans.  TX 

Wiliamsport,  PA 

Wilmington-Newark,  DE-MD 

WHminglon.  NC  _ _... 

Yakkna,  WA !^ 

Yok),  CA  

16.6825 
18.2688 
24.3629 
20.4690 
21.5675 
22.2042 

York,  PA  

20.1674 

Youngstewn-Wanen.  OH  

Yuba  City.  CA ^ 

Yuma.  AZ 

20.7757 
2a3065 
20.7458 

NorwrtMn  area 


Csifcxnia .... 
Cokxado  .... 
Connectkut 


Table  4e.— Average  Hourly  Wage 
FOR  Rural  Areas 


Nonurt)an  area 

Average 
hourly 
wage 

Alabama 

16.3047 

Alaska _ 

Arizona ; 

26.9769 
18.1056 

Arkansas 

16.2080 

Ftoifcte 

Georgia 

Hawaii 

Idaho 

Illinois 

Indtana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts .. 

Michigan  

Minnesola 

MiBtiiBtippi  

Missouri  

Montana 

Nebraska 

Nevada  

New  Hampshire 

New  Jersey^ 

New  Mexico 

New  York 

North  Carolina  .. 
North  Dakota  .... 

Ohk) 

Oklahoma 

Oregon 

Pennsylvania  .... 

Puerto  Rico 

Rhode  Island^  .. 
South  Carolina .. 
South  Dakota  .... 

Texas  

Utah 

Vemrrant 

Virginia 

Washinglon 

West  Virginia  .... 

Wisconsin  

Wyoming 


Average 
houriy 


21.4673 
19.5235 
25.5035 
19.7543 
19.4165 
18.1321 
24.0749 
18.8912 
17.7663 
18.7277 
17.4823 
16.5568 
17.2663 
16.6825 
19.0638 
18.8330 
24.3924 
19.5659 
19.3332 
16.3073 
16.7596 
18.9143 
17.6541 
20.0985 
21.4334 

isiiisiis 

18.5034 
18.3772 
16.7962 
18.8756 
16.3064 
22.0574 
18.6739 
9.2817 

16.4806 
17.0628 
16.3317 
19.6740 
20.1891 
17.8284 
22.7144 
17.9182 
19.3321 
19.1944 


^Aa  counties  within  the  State  are  classified 
as  urt>an. 


Table  4f.— Puerto  Rico  Wage  Index  and  Capital  Geographic  /^ustment  Factor  (GAF) 


: : ^ 

Aguadma.  PR 

Aredbo.  PR 

Caguas.  PR  

Mayaguez,  PR „..-. 

Ponce,  PR ; 

San  Juar)-Bayamon,  PR 

Rural  Puerto  RkJO  


Wage 


0.9380 
0.9667 
0.9747 
0.9603 
1.0685 
1.0020 
0.9108 


OAF 


0.9571 

0.9771 

0. 

0. 

1.0471 

1.0014 

0.9380 


Wage 
index— 
redass. 
hospitals 


GAF— 
redass. 
nospnfiis 


V 
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Table  5.— List  of  Diagnosis  Related  Groups  (DRGs),  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay 


DRG 


1 

2 
3 

4 
5 
6 
7 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

SO 

51 

52 

53 

54 

55 

56 
57 

58 

59 
60 
61 
62 
63 
64 
65 


01 

SURG 

01 

SURG 

01 

SURG 

01 

SURG 

01 

SURG 

01 

SURG 

01 

SURG 

01 

SURG 

01 

MED 

01 

MED 

01 

MED 

01 

MED 

01 

MED 

01 

MED 

01 

MED 

01 

MED 

01 

MED 

01 

MED 

01 

MED 

01 

MED 

01 

MED 

01 

MED 

01 

MED 

01 

MED 

01 

MED 

01 

MED 

01 

MED 

01 

MED 

01 

MED 

01 

MED 

01 

MED 

01 

MED 

01 

MED 

01 

MED 

01 

MED 

02 

SURG 

02 

SURG 

02 

SURG 

02 

SURG 

02 

SURG 

02 

SURG 

02 

SURG 

02 

MED 

02 

MED 

02 

MED 

02 

MED 

02 

MED 

02 

MED 

03 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

03 

MED 

03 

MED 

DRG  title 


craniotomy  AGE  >17  EXCEPT  FOR  TRAUMA 

CRANIOTOMY  FOR  TRAUMA  AGE  >17  

•CRANIOTOMY  AGE  0-17 

SPINAL  PROCEDURES 

EXTRACRANIAL  VASCULAR  PROCEDURES  

CARPAL  TUNNEL  RELEASE  

PERIPH  &  CRANIAL  NERVE  &  OTHER  NERV  SYST  PROC  W  CC 

PERIPH  &  CRANIAL  NERVE  &  OTHER  NERV  SYST  PROC  W/0 
CC. 

SPINAL  DISORDERS  &  INJURIES  „ 

NERVOUS  SYSTEM  NEOPLASMS  W  CC 

NERVOUS  SYSTEM  NEOPLASMS  W/O  CC 

DEGENERATIVE  NERVOUS  SYSTEM  DISORDERS  

MULTIPLE  SCLEROSIS  &  CEREBELLAR  ATAXIA  

SPECIFIC  CEREBROVASCULAR  DISORDERS  EXCEPT  TIA 

TRANSIENT  ISCHEMIC  ATTACK  &  PRECEREBRAL  OCCLUSIONS 

NONSPECIFIC  CEREBROVASCULAR  DISORDERS  W  CC  

NONSPECIFIC  CEREBROVASCULAR  DISORDERS  W/O  CC 

CRANIAL  &  PERIPHERAL  NERVE  DISORDERS  W  CC 

CRANIAL  &  PERIPHERAL  NERVE  DISORDERS  W/O  CC 

NERVOUS  SYSTEM  INFECTION  EXCEPT  VIRAL  MENINGITIS  

VIRAL  MENINGITIS  

HYPERTENSIVE  ENCEPHALOPATHY 

NONTRAUMATIC  STUPOR  &  COMA  

SEIZURE  &  HEADACHE  AGE  >17  W  CC 

SEIZURE  &  HEADACHE  AGE  >17  W/O  CC 

SEIZURE  &  HEADACHE  AGE  0-17 

TRAUMATIC  STUPOR  &  COMA.  COMA  <1  HR 

TRAUMATIC  STUPOR  &  COMA.  COMA  <1  HR  AGE  >17  W  CC 

TRAUMATIC  STUPOR  &  COMA.  COMA  <1  HR  AGE  S17  W/O  CC  .. 

•TRAUMATIC  STUPOR  &  COMA.  COMA  <1  HR  AGE  0-17  

CONCUSSION  AGE  >17  W  CC 

CONCUSSION  AGE  >17  W/O  CC 

•CONCUSSION  AGE  0-17  

OTHER  DISORDERS  OF  NERVOUS  SYSTEM  W  CC 

OTHER  DISORDERS  OF  NERVOUS  SYSTEM  W/O  CC 

RETINAL  PROCEDURES 

ORBITAL  PROCEDURES _ 

PRIMARY  IRIS  PROCEDURES 

LENS  PROCEDURES  WITH  OR  WITHOUT  VITRECTOMY  

EXTRAOCULAR  PROCEDURES  EXCEPT  ORBIT  AGE  >17 

•EXTRAOCULAR  PROCEDURES  EXCEPT  ORBIT  AGE  0-17  

INTRAOCULAR  PROCEDURES  EXCEPT  RETINA.  IRIS  &  LENS  .... 

HYPHEMA  

ACUTE  MAJOR  EYE  INFECTIONS 

NEUROLOGICAL  EYE  DISORDERS  

OTHER  DISORDERS  OF  THE  EYE  AGE  >17  W  CC  ...._ 

OTHER  DISORDERS  OF  THE  EYE  AGE  >17  W/O  CC 

•OTHER  DISORDERS  OF  THE  EYE  AGE  0-17  „ 

MAJOR  HEAD  &  NECK  PROCEDURES  ...» „ 

SIALOADENECTOMY  

SALIVARY  GLAND  PROCEDURES  EXCEPT  SIALOADENECTOMY 

CLEFT  LIP  &  PALATE  REPAIR 

SINUS  &  MASTOID  PROCEDURES  AGE  >17  

•SINUS  &  MASTOID  PROCEDURES  AGE  0-17 

MISCELLANEOUS  EAR.  NOSE.  MOUTH  &  THROAT  PROCE- 
DURES. 

RHINOPLASTY 

T&A  PROC.  EXCEPT  TONSILLECTOMY  4/OR  ADENOIDECTOMY 
ONLY.  AGE  >17. 

•T&A  PROC,  EXCEPT  TONSILLECTOMY  &/0R  ADENOIDECTOMY 
ONLY.  AGE  0-17. 

TONSILLECTOMY  4ADR  ADENOIDECTOMY  ONLY.  AGE  >17 

•TONSILLECTOMY  4/OR  ADENOIDECTOMY  ONLY.  AGE  0-17  

MYRINGOTOMY  W  TUBE  INSERTK)N  AGE  >17  

•MYRINGOTOMY  W  TUBE  INSERTION  AGE  0-17 

OTHER  EAR.  NOSE.  MOUTH  &  THROAT  O.R.  PROCEDURES  

EAR.  NOSE.  MOUTH  &  THROAT  MALIGNANCY  

DYSEQUILIBRIUM  


Relative 

Geometric 

Arittwnetic 

weights 

mean 
LOS 

mean 
LOS 

3.0970 

6.3 

9.1 

3.1142 

7.3 

9.7 

1.9629 

12.7 

12.7 

2.2918 

4.8 

7.4 

1.4321 

2.3 

3.3 

.8246 

2.2 

3.2 

2.5919 

6.9 

10.3 

1.3948 

2.1 

3.0 

1.3134 

4.7 

6.6 

1.2273 

4.9 

6.7 

.8345 

3.1 

4.2 

.8925 

4.5 

6.1 

.7644 

4.1 

5.1 

1.2070 

4.7 

6.1 

.7480 

2.9 

3.6 

1.1652 

4.7 

6.2 

.6539 

2.6 

3.4 

.960a 

4.3 

5.6 

.6963 

2.9 

3.7 

2.7744 

7.9 

10.6 

1.4966 

5.2 

6.9 

1.0062 

3.8 

5.0 

.8027 

3.2 

4.2 

.9914 

3.7 

5.0 

.6043 

2.6 

3.3 

.6441 

2.4 

3.2 

1.2912 

3.2 

5.1 

1.3102 

4.5 

6.3 

.7015 

2.8 

3.7 

.3320 

2.0 

2.0 

.8715 

3.1 

4.2 

3422 

2.1 

2.7 

.2066 

1.6 

1.6 

1.0099 

3.8 

5.2 

.6027 

2.7 

3.4 

.6639 

1.2 

1.4 

1.0016 

2.6 

3.7 

.4833 

1.8 

2.5 

.5778 

1.5 

1.9 

.8635 

2.3 

3.6 

.3380 

1.6 

1.6 

.6478 

1.6 

2.2 

.4877 

2.6 

3.4 

.6337 

4.1 

5.0 

.7022 

2.7 

3.3 

.7749 

3.5 

4.6 

.5086 

2.5 

3.3 

.2977 

2.9 

2.9 

1.8301 

3.5 

5.0 

.8537 

1.6 

2.0 

.7934 

1.8 

2.5 

.8410 

1.6 

2.1 

1.2118 

2.3 

3.7 

.4826 

3.2 

3.2 

.9039 

1.9 

2.9 

.9451 

2.1 

3.1 

1.0704 

2.5 

4.0 

.2740 

1.5 

1.5 

.6943 

1.8 

2.5 

.2087 

1.5 

1.5 

1.2660 

2.8 

4.8 

.2955 

1.3 

1.3 

1.3402 

3.0 

4.3 

1.2288 

4.3 

6.5 

.5385 

2.3 

2.9 

Fedaral  Rogistw/VoL  65.  No.  148 /Tuesday,  August  1,  2000 /Rules  and  Regulations  47161 


Table  5.— List  of  Diagnosis  Related  Groups  (DRQs),  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay— Continued 


DRG 


MDC 


Type 


DRGtWs 


latiuo 

Geometric 

AlillHINlttt 

unhfto 

mean 

mean 

LOS 

LOS 

.5580 

2.5 

3.2 

.8105 

2.8 

3.5 

.6750 

3.4 

4.2 

.5152 

2.7 

3.3 

.4628 

2.4 

2.9 

.7712 

3.0 

3.9 

.6428 

2.6 

3.3 

.mi 

3.3 

4.4 

.3358 

2.1 

2.1 

3.1331 

7.8 

10.0 

2.7908 

8.4 

11.3 

1.1887 

3.5 

5.0 

1.3698 

6.0 

7.0 

1.6501 

6.6 

8.5 

.9373 

4.7 

5.8 

1.5204 

6.1 

6.1 

1.3799 

55 

7.0 

.9808 

4.4 

5.6 

.5539 

2.8 

3.4 

1.2198 

4.9 

6.4 

.6864 

2.9 

3.8 

1.3781 

4.8 

6.3 

.9317 

42 

5.2 

1.0647 

5.0 

6.0 

.6590 

3.6 

4.2 

.6890 

2A 

a4 

1.1863 

5.0 

6.3 

.7309 

3.3 

4.1 

1.1704 

4.8 

6.3 

.6068 

3.0 

3.7 

.7871 

3.9 

-      4.7 

.5873 

3.1 

a7 

.8768 

3.2 

4.7 

.7117 

2.5 

32 

.5437 

1.8 

2.2 

.8563 

3.3 

4.4 

.5550 

2.1 

2.7 

19.0098 

30.7 

51.8 

7.1843 

8.9 

11.7 

5.6567 

7.4 

9.3 

7.5203 

9.3 

11.2 

5.3762 

9.2 

10.3 

5.6525 

8.0 

10.6 

4.0196 

6.8 

.   7.7 

4.1358 

7.1 

9.5 

2^410 

4.7 

5.5 

1.8677 

2.6 

3J 

2.7806 

9.8 

12.8 

1.5656 

6X) 

S.3 

3.4711 

6.0 

&4 

2.4190 

2.6 

3.7 

1.2966 

Z6 

4.0 

1.4939 

14 

2J 

1.2600 

^9 

4J 

2.0352 

4.9 

&1 

1.6194 

5.5 

eu7 

1.0884 

3.3 

4.0 

1.5528 

2J 

4« 

66  ... 

67  ... 

68  ;.. 

69  ... 

70  ... 

71  ... 

72  ... 

73  ... 

74  ... 

75  ... 

76  ... 

77  ... 

78  ... 

79  ... 

80  ... 

81  ... 

82  ... 

83  ... 

84  ... 

85  ... 

86  ... 

87  ... 

88  .. 

89  .. 

90  ... 

91  .. 

92  ... 

93  .. 

94  .. 

95  .. 

96  .. 

97  .. 

98  .. 

99  .. 
100 
101 
102 
103 
i04 

105 

106 
107 
106 
109 
110 
111 
112 
113 

114 

115 

116 

117 

118 
119 
120 
121 

122 

123 


03 
03 
03 
03 
03 
03 
03 
03 
03 
04 
04 
04 
04 
04 
04 

04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
PRE 
OS 

06 

05 
05 
05 
05 
05 
05 
05 
05 

05 

05 

05 

05 

05 
05 
05 
05 

05 

05 


MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

SURG 

SURG 

SURG 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

SURG 

SURG 

SURG 

SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 

SURG 

SURG 

SURG 

SURG 

SURG 
SURG 
SURG 
MED 

MED 

MED 


EPISTAXIS  

EPKaLonrns  ....„ - 

OTITIS  MEDIA  &  URI  AGE  >17  W  CC 

OTITIS  MEDIA  &  URI  AGE  >17  W/0  CC 

OTITIS  MEDIA  &  URI  AGE  0-17 

LARYNGOTRACHEITIS 

NASAL  TRAUMA  &  DEFORMITY 

OTHER  EAR.  NOSE.  MOUTH  &  THROAT  DIAGNOSES  AGE  >17  ... 

'OTHER  EAR,  NOSE.  MOUTH  &  THROAT  DIAGNOSES  AGE  0-17 

MAJOR  CHEST  PROCEDURES  

OTHER  RESP SYSTEM  OR.  PROCEDURES  W CC  

OTHER  RESP  SYSTEM  O.R.  PROCEDURES  W/O  CC 

PULMONARY  EMBOUSM  

RESPIRATORY  INFECTIONS  &  INFLAMMATIONS  AGE  >17  W  CC 

RESPIRATORY  INFECTIONS  &  INFLAMMATIONS  AGE  >17  W/O 
CC. 

'RESPIRATORY  INFECTIONS  &  INFLAMMATIONS  AGE  0-17  

RESPIRATORY  NEOPLASMS 

MAX>R  CHEST  TRAUMA  W  CC 

MAJOR  CHEST  TRAUMA  W/O  CC „ 

PLEURAL  EFFUSION  W  CC  

PLEURAL  EFFUSION  W/O  CC  -.. 

PULMONARY  EDEMA  &  RESPIRATORY  FAILURE  

CHRONIC  OBSTRUCTIVE  PULMONARY  DISEASE 

SIMPLE  PNEUMONIA  &  PLEURISY  AGE  >17  W  CC  

SIMPLE  PNEUMONIA  &  PLEURISY  AGE  >17  W/O  CC  

SIMPLE  PNEUMONIA  &  PLEURISY  AGE  0-17  

INTERSTITIAL  LUNG  DISE/kSE  W  CC 

INTERSTITIAL  LUNG  DISEASE  W/O  CC 

PNEUMOTHORAX  W  CC  

PNEUMOTHORAX  W/O  CC  

BRONCHITIS  &  ASTHMA  AGE  >17  W  CC 

BRONCHITIS  &  ASTHMA  AGE  >17  W/O  CC 

BRONCHITIS  &  ASTHMA  AGE  0-17 — 

RESPIRATORY  SIGNS  &  SYMPTOMS  W  CC  

RESPIRATORY  SIGNS  &  SYMPTOMS  W/O  CC 

OTHER  RESPIRATORY  SYSTEM  DIAGNOSES  W  CC 

OTHER  RESPIRATORY  SYSTEM  DIAGNOSES  W/O  CC  

HEART  TRANSPLANT 

CARDIAC  VALVE  &  OTHER  MAJOR  CARDIOTHORACIC  PROC  W 
CARDIAC  CATH. 

CARDIAC  VALVE  &  OTHER  MAJOR  CARDIOTHORACIC  PROC  W/ 
O  CARDIAC  CATH. 

CORONARY  BYPASS  W  PTCA  

CORONARY  BYPASS  W  CARDIAC  CATH 

OTHER  CARDIOTHORACIC  PROCEDURES ™ 

CORONARY  BYPASS  W/O  PTCA  OR  CARDIAC  CATH  

MAJOR  CARDIOVASCULAR  PROCEDURES  W  CC  

MAJOR  CARDIOVASCULAR  PROCEDURES  W/O  CC  

PERCUTANEOUS  CARDIOVASCULAR  PROCEDURES 

/UMIPUTATION  FOR  CIRC  SYSTEM  DISORDERS  EXCEPT  UPPER 
LIMB  &  TOE. 

UPPER  UMB  &  TOE  AMPUTATION  FOR  CIRC  SYSTEM  DIS- 
ORDERS 

PRM  CARD  PACEM  IMPL  W  AMI.HRT  FAIL  OR  SHK,OR  AICD 
LEAD  OR  GNRTR  PR. 

OTH  PERM  CARD  PACEMAK  IMPL  OR  PTCA  W  CORONARY  AR- 
TERY STENT  IMPLNT. 

CARDIAC  PACEMAKER  REVISION  EXCEPT  DEVICE  REPLACE- 
MENT. 

CARDI/kC  PACEMAKER  DEVICE  REPLACEMENT 

VEIN  LIGATION  &  STRIPPING  

OTHER  CIRCULATORY  SYSTEM  O.R.  PROCEDURES  

CIRCULATORY  DISORDERS  W  AMI  &  MAJOR  COMP,  DIS- 
CHARGED AUVE. 

CIRCULATORY  DISORDERS  W  AMI  W/O  MAJOR  COMP.  DIS- 
CHARGED AUVE. 

CIRCULATORY  DISORDERS  W  AMI,  EXPIRED  


X 
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Table  5.-List  of  Diagnosis  Related  Groups  (DRGs).  Relative  Weighting  Factors.  Geometric  and  Arithmetic 

Mean  Length  of  Stay— Continued 


DRG 


124 

125 

126 
127 
128 
129 
130 
131 
132 
133 
134 
135 

136 

137 
.138 

139  . 

140  . 

141  . 

142  . 

143  . 

144  . 

145  . 

146  . 

147  . 

148  . 

149  . 

150  . 

151  . 

152  . 

153  . 

154  . 

155  .. 

156  .. 

157  .. 

158  .. 

159  .. 

160  .. 

161  .. 

162  .. 

163  .. 

164  .. 

165  .. 

166  .. 

167  .. 

168  .. 

169  .. 

170  .. 

171  ... 

172  ... 

173  ... 

174  ... 

175  ... 

176  ... 

177  ... 

178  ... 

179  ... 

180  ... 

181  ... 

182  ... 


MDC 


05 

05 

05 
05 
05 
05 
05 
05 
05 
05 
05 
05 

05 

05 
05 
05 
05 
05 
05 
05 
05 
05 
06 
06 
06 
06 
06 
06 
06 
06 
06 

06 

06 

06 
06 
06 

06 

06 
06 
06 
06 
06 
06 
06 
03 
03 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


Type 


MED 

MED 

MED 
MED 
MED 
MED 
MED 
MED 
MED 
MED 
MED 
MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 
SURG 
SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 


DRG  title 


circulatory  DISORDERS  EXCEPT  AMI.  W  CARD  CATH  & 

COMPLEX  DIAG. 
CIRCULATORY  DISORDERS  EXCEPT  AMI.  W  CARD  CATH  W/0 

COMPLEX  DIAG. 

ACUTE  &  SUBACUTE  ENDOCARDITIS  

HEART  FAILURE  &  SHOCK 

DEEP  VEIN  THROMBOPHLEBITIS 

CARDIAC  ARREST,  UNEXPLAINED  

PERIPHERAL  VASCULAR  DISORDERS  W  CC 
PERIPHERAL  VASCULAR  DISORDERS  W/0  CC 

ATHEROSCLEROSIS  W  CC  

ATHEROSCLEROSIS  W/O  CC 

HYPERTENSION 

CARDIAC  CONGENITAL  &  VALVULAR  DisORDERS  AGE  >17'w 
CC. 

CARDIAC  CONGENITAL  &  VALVULAR  DISORDERS  AGE  >17  W/O 
CC. 

•CARDIAC  CONGENITAL  &  VALVULAR  DISORDERS  AGE  0-17 
CARDIAC  ARRHYTHMIA  &  CONDUCTION  DISORDERS  W  CC 
CARDIAC  ARRHYTHMIA  &  CONDUCTION  DISORDERS  W/0  CC' 

ANGINA  PECTORIS 

SYNCOPE  &  COLLAPSE  W  CC 

SYNCOPE  &  COLLAPSE  W/0  CC 

CHEST  PAIN  

OTHER  CIRCULATORY  SYSTEM  DIAGNOSES  WCC 

OTHER  CIRCULATORY  SYSTEM  DIAGNOSES  W/O  CC  

RECTAL  RESECTION  W  CC 

RECTAL  RESECTION  W/0  CC 

MAJOR  SMALL  &  LARGE  BOWEL  PROCEDURES  W  CC' 

MAJOR  SMALL  &  LARGE  BOWEL  PROCEDURES  W/0  CC 
PERITONEAL  ADHESIOLYSIS  W  CC 
PERITONEAL  ADHESIOLYSIS  W/O  CC 

MINOR  SMALL  &  LARGE  BOWEL  PROCEDURES  W  CC 

MINOR  SMALL  &  LARGE  BOWEL  PROCEDURES  W/O  CC 

STOMACH.   ESOPHAGEAL*  DUODENAL  PROCEDURES  AGE 
>17  W  CC. 

STOMACH.   ESOPHAGEAL  &   DUODENAL  PROCEDURES  AGE 

>17  W/O  CC. 
•STOMACH.  ESOPHAGEAL  &  DUODENAL  PROCEDURES  AGE  0- 

ANAL  &  STOMAL  PROCEDURES  W  CC 
ANAL  &  STOMAL  PROCEDURES  W/0  CC 

HERNIA  PROCEDURES  EXCEPT  INGUINAL  &  FEMORAL  /VGE 
>17  WCC. 

HERNIA  PROCEDURES  EXCEPT  INGUINAL  &  FEMORAL  AGE 

>17  W/0  CC. 
INGUINAL  &  FEMORAL  HERNIA  PROCEDURES  AGE  >17  W  CC 
INGUINAL  &  FEMORAL  HERNIA  PROCEDURES  AGE  >17  W/0  CC 
HERNIA  PROCEDURES  AGE  0-17 

APPENDECTOMY  W  COMPLICATED  PRINCIPAL  DIAG  W  CC' 

APPENDECTOMY  W  COMPLICATED  PRINCIPAL  DIAG  W/0  CC 

APl»ENDECTOMY  W/O  COMPLICATED  PRINCIPAL  DIAG  W  CC 
APPENDECTOMY  W/O  COMPLICATED  PRINCIPAL  DIAG  W/0  CC 

MOUTH  PROCEDURES  W  CC  

MOUTH  PROCEDURES  W/O  CC  

OTHER  DIGESTIVE  SYSTEM  OR.  PROCEDURES  WCc' 

OTHER  DIGESTIVE  SYSTEM  OR.  PROCEDURES  W/O  CC 

DIGESTIVE  MAUGNANCY  W  CC 

DIGESTIVE  MALIGNANCY  W/0  CC  ...  

G.I.  HEMORRH/W3E  W  CC 

G.I.  HEMORRHAGE  W/0  CC  

COMPLICATED  PEPTIC  ULCER 
UNCOMPLICATED  PEPTIC  ULCER  W  OC 
UNCOMPUCATED  PEPTIC  ULCER  W/0  CC 
INFLAMMATORY  BOWEL  DISEASE 

G.I.  OBSTRUCTION  W  CC 

G.I.  OBSTRUCTION  W/O  CC  ...  

ESOPHAGmS.  GASTROENT  &  MISC  biGEST  DisORDERS  AGE 
>17WCC. 


Relative 
weights 


1.4134 

1.0606 

2.5379 
1.0130 
.7651 
1.0968 
.9471 
.5898 
.6707 
.5663 
.5917 
.9083 

.6065 

.8192 

.82»1 

.5141 

.5740 

.7219 

.5552 

.5402 

1.1668 

.6322 

2.7430 

1.6221 

3.4347 

1.5667 

2.8523 

1.3427 

1.9462 

1.2080 

4.1475 

1.3751 

.8436 

1.2388 

.6638 

1.3347 

.7837 

1.1017 

.6229 

.6921 

2.3760 

1.2838 

1.480e 

.8937 

1.2141 

.7455 

2.8686 

1.1975 

1.3485 

.7700 

.9965 

.5501 

1.1052 


Geometric 
mean 
LOS 


.6604 
1.0576 
.9423 
.5304 
.7922 


3.3 

2.2 

9.3 
4.2 
5.0 
1.8 
4.7 
3.6 
2.4 
1.9 
2.6 
3.3 

2.2 

3.3 
3.1 
2.0 
2.2 
2.9 
2.2 
1.8 
3.8 
2.2 
8.9 
6.0 

10.1 
6.1 
9.1 
4.8 
6.8 
4.9 

10.1 

3.3 

6.0 

3.9 
2.1 
3.8 

2.2 

2.9 

1.6 

2.4 

7.1 

4.3 

4.0 

2.3 

3.2 

1.9 

7.7 

3.6 

5.1 

2.8 

3.9 

2.5 

4.1 

3.7 

2.6 

4.7 

4.2 

2.8 

3.4 


Arithmetic 
mean 
LOS 


4.4 

2.8 

12.0 
5.4 
5.8 
2.9 
5.9 
4.4 
3.1 
2.4 
3.3 
4.5 

2.9 

3.3 
4.0 
2.5 
2.7 
3.7 
2.7 
2.2 
5.4 
2.8 

10.2 
6.6 

12.1 
6.7 

11.2 
5.9 
8.2 
5.5 

13.3 

4.4 

6.0 

5.5 
2.6 
5.0 

2.7 

4.2 
2.0 
2.9 
8.4 
4.9 
5.1 
2.7 
4.7 
2.4 
11.2 
4.8 
7.0 
3.9 
4.8 
2.9 
5.3 
4.6 
3.1 
6.0 
5.4 
3.4 
4.4 
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Table  5.— List  of  Diagnosis  Related  Groups  (DRGs).  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay— Continued 


Relative 
weights 

Geometric 

Ailttmielic 

DRG 

MDC 

Type 

DRG  title 

mean 
LOS 

mean 
LOS 

183  ... 

06 

MED 

ESOPHAGITIS.  GASTROENT  &  MISC  DIGEST  DISORDERS  AGE 
>17  W/O  CC. 

.5717 

2A 

3.0 

184  ... 

06 

MED 

ESOPHAGITIS.  GASTROENT  &  MISC  J3IGEST  DISORDERS  AGE 

0-17. 
DENTAL  &  ORAL  D(S  EXCEPT  EXTRACTIONS  &  RESTORA- 

.5119 

2.5 

3.3 

185  ... 

03 

MED 

.8621 

S3 

'      4A 

TIONS.  AGE  >17. 

186  ... 

03 

MED 

*OENTAL  ft  ORAL  DIS  EXCEPT  EXTRACTIONS  ft  RESIURA- 
TIONS.  AGE  0-17. 

.3216 

2M 

Z» 

187  ... 

03 

MED 

DENTAL  EXTRACTIONS  ft  RESTORATIONS _ 

.7648 

2J 

&8 

188  ... 

06 

MED 

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  >17  W  CC  

1.1005 

4.1 

SA 

189  ... 

06 

MED 

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  >17  W/O  CC 

.5796 

2.4 

3.1 

190  ... 

06 

MED 

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  0-17  „ 

,9684 

4.1 

8.0 

191   ... 

07 

SURG 

PANCREAS.  UVERft  SHUNT  PROCEDURES  W  CC 

4.3814 

10.5 

14.2 

192 

07 

SURG 

PANCREAS.  UVER  ft  SHUNT  PROCEDURES  W/O  CC  

1.7916 

5.3 

6.6 

193  ... 

07 

SURG 

BILIARY  TRACT  PHOC  EXCEPT  ONLY  CHOLECYST  W  OR  W/O 
C.D.E.  W  CC. 

3.3661 

10.3 

^2.9 

194  ... 

07 

SURG 

BILIARY  TRACT  PROC  EXCEPT  ONLY  CHOLECYST  W  OR  W/O 
C.D.E  W/O  CC. 

1.6191 

Sj6 

&• 

195  ... 

07 
07 

SURG 
SURG 

CHOLECYSTECTOMY  W  C.D.E.  W  CC  

2.9062 
1.6503 

8.3 
4.9 

99 

196  ... 

CHOLECYSTECTOMY  W  C.D.E.  W/O  CC  

5.7 

197  ... 

07 

SURG 

CHOLECYSTECTOMY  EXCEPT  BY  LAPAROSCOPE  W/O  C.D.E 
WCC. 

^4544 

7.2 

&7 

196  ... 

07 

SURG 

CHOLECYSTECTOMY  EXCEPT  BY  LAPAROSCOPE  W/O  C.D.E 
W/OCC. 

1.2339 

a9 

4.5 

199  ... 

07 

SURG 

HEPATOBIUARY  DIAGNOSTIC  PROCkDURE  FOR  MALIGNANCY 

2.3584 

7.2 

.  9.7 

200  ... 

07 

SURG 

HEPATOBILIARY  OIAQNOSTIC  PROCEDURE  FOR  N0N4«AUG- 
NANCY. 

3  2262 

7J0 

10.8 

201   ... 

07 

SURG 

OTHER  HEPATOBIUARY  OR  PANCREAS  O.R.  PROCEDURES  ..... 

3.4036 

10.2 

1&9 

202  ... 

07 

MED 

CIRRHOSIS  ft  ALCOHOLIC  HEPATITIS 

1.3001 

4.9 

&5 

203  ... 

07 

MED 

MAUGNANCrOF  HEPATOBILIARY  SYSTEM  OR  PANCREAS 

1.3250 

SjO 

9.7 

204  ... 

07 

MED 

DISORDERS  OF  PANCREAS  EXCEPT  MAUGNANCY _ 

1.2018 

4.5 

5.9 

205  ... 

07 

MED 

DISORDERS  OF  UVER  EXCEPT  MALIG.CIRR.ALC  HEPA  W  CC  ... 

1.2048 

4.7 

6.3 

206  ... 

07 

MED 

DISORDERS  OF  UVER  EXCEPT  MAUG.CIRR.ALC  HEPA  W/O  CC 

.6751 

3.0 

a9 

207  ... 

07 

MED 

DISORDERS  OF  THE  BILIARY  TRACT  W  CC 

^  1.1032 

4.0 

5.2 

?nfl  ... 

07 

MED 

DISORDERS  OF  THE  BIUARY  TRACT  W/O  CC 

.6536 

23 

2.9 

209  ... 

06 

SURG 

MAX)R   JOINT   ft   UMB   REATTACHMENT   PROCEDURES   OF 
LOWER  EXTREMITY.                                                            * 

2.0012 

4.6 

5.2 

210  ... 

08 

SURG 

HIP  ft  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  >17 
WCC. 

1.8152 

6.0 

6.9 

211   ... 

08 

SURG 

HIP  ft  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  >17 
W/OCC. 

1.2647 

4£ 

4J 

212  ... 

08 

SURG 

•HIP  ft  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  0-17 

.8472 

11.1 

tl.l 

213  ... 

06 

SURG 

AMPUTATION  FOR  MUSCULOSKELETAL  SYSTEM  ft  CONN  TIS- 
SUE DISORDERS. 

1.7726 

&4 

8.7 

214  ... 

06 

SURG 

NO  LONGER  VAUD _ 

.0000 

.0 

JO 

215  ... 

06 
06 

SURG 
SURG 

NO  LONGER  VAUD 

.0000 

2.2042 

.0 
7.1 

JD 

216  ... 

BIOPSIES  OF  MUSCULOSKELETAL  SYSTEM  ft  CONNECTIVE 

M 

TISSUE. 

217  ... 

08 

SURG 

WND  DEBRID  ft  SKN  QRFT  EXCEPT  HAND.FOR  MUSCSKELET  ft 
CONN  TISS  DIS. 

2.9230 

M 

13.2 

218  ... 

06 

SURG 

LOWER  EXTREM  ft  HUMER  PROC  EXCEPT  HIP.  FOOT.  FEMUR 
AQE>17WCC. 

1.5337 

4.2 

5.4 

219  ... 

06 

SURG 

LOWER  EXTREM  ft  HUMER  PROC  EXCEPT  HIP.  FOOT.  FBIUR 
AGE  >17  W/O  CC. 

1.0255 

^7 

3.3 

220  ... 

08 

SURG 

•LOWER  EXTREM  ft  HUMER  PROC  EXCB>T  HIP,  FOOT,  FEMUR 
AGE  0-17. 

.5844 

5.3 

5.3 

221   ... 

08 

SURG 

NO  LONGER  VAUD „ 

.0000 

.0 

.0 

222  ... 

06 
06 

SURG 
SURG 

NO  LONGER  VAUD 

.uuou 

.0 
2.0 

.0 

223  ... 

MAJOR  SHOULDER/ELBOW  PROC.  OR  OTHER  UPPER  EXTT^M- 

2.6 

mr  PROC  WCC. 

224  ... 

06 

SURG 

SHOULDER.  ELBOW  OR  FOREARM  PROC.  EXC  MAJOR  JOINT 
PROC,  W/O  CC. 

.7907 

1.7 

Zi 

225  ... 

06 

SURG 

FOOT  PROCEDURES  

1.0851 

3.3 

4.7 

226  ... 

08 

SURG 

SOFT  TISSUE  PROCEDURES  W  CC _ 

1.4770 

4.3 

6.3 

227 

08 

SURG 

SOFT  TISSUE  PROCEDURES  W/O  CC 

8036 

2.1 

2.7 

228  ... 

08 

SURG 

MAJOR  THUMB  OR  JOINT  PROC.OR  OXH  HAND  OR  WRIST 
PROC  WCC. 

1.0664 

Z4 

3.6 

229  ... 

06 

SURG 

HAND  dR  WRIST  PROC.  EXCEPT  MAJOR  JOINT  PROC.  W/O  CC 

.7169 

1:8 

Z4 
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Table  5.— List  of  Diagnosis  Related  Groups  (DRGs).  Relative  Weighting. Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay— Continued 


Tables 


DRG 


230 

231 

232 
233 
234 

235 
236 
237 
238 
239 

240 
241 
242 
243 
244 
245 

246  . 

247  . 

248  . 

249  . 

250  . 

251  . 

252  . 

253  . 

254  . 

255  . 

256  . 

257  . 

258  . 

259  . 

260  .. 

261  .. 

262  .. 

263  .. 

264  .. 

265  .. 

266  .. 


MDC 


06 

08 

08 
08 
08 

08 
08 
08 
06 
08 

08 
08 
08 
08 
08 
08 
08 
08 

08 
08 

08 

08 

08 
08 

06 

08 

08 

09 
09 
09 
09 
09 

09 
09 

09 

09 

09 


Type 


267  ... 

09 

SURG 

268  ... 

09 

SURG 

269  ... 

09 

SURG 

270  ... 

09 

SURG 

271   ... 

09 

MED 

272  ... 

09 

MED 

273  ... 

09 

MED 

274  ... 

09 

MED 

275  ... 

09 

MED 

276  ... 

09 

MED 

277  ... 

09 

MED 

278  ... 

09 

MED 

279  ... 

09 

MED 

280  ... 

09 

MED 

SURG 

SURG 

SURG 
SURG 
SURG 


MED 
MED 
MED 
MED 
MED 

MED 
MED 
MED 
MED 
MED 
MED 
MED 
MED 

MED 
MED 

MED 

MED 

MED 
MED 

MED 

MED 

MED 

SURG 
SURG 
SURG 
SURG 
SURG 

SURG 
SURG 

SURG 

SURG 

SURG 


DRG  title 


LOCAL  EXCISION  &  REMOVAL  OF  INT  FIX  DEVICES  OF  HIP  & 

FEMUR. 
LOCAL  EXCISION  &  REMOVAL  OF  INT  FIX  DEVICES  EXCEPT 

HIP  &  FEMUR. 
ARTHROSCOPY 

OTHER  MUSCULOSKELET  SYS  &  CONN  ^^^^ 
OTHER  MUSCULOSKELET  SYS  &  CONN  TISS  OR.  PHOC  WA5 

cc 

FRACTURES  OF  FEMUR 

FRACTURES  OF  HIP  &  PELVIS  

SPRAINS.  STRAINS,  &  DISLOCATIONS  OF  HIP.  PELVIS  &  THIGH 

OSTEOMYELITIS  

PATHOLOGICAL  FRACTURES  &  MUSCULOSKELETAL  &  CONN 

TISS  MALIGNANCY. 

CONNECTIVE  TISSUE  DISORDERS  W  CC 

CONNECTIVE  TISSUE  DISORDERS  W/0  CC 

SEPTIC  ARTHRITIS 

MEDICAL  BACK  PROBLEMS 

BONE  DISEASES  &  SPECIFIC  ARTHROPATHIES  W  CC 

BONE  DISEASES  &  SPECIRC  ARTHROPATHIES  W/0  CC 

NON-SPECIFIC  ARTHROPATHIES  

SIGNS  &  SYMPTOMS  OF  MUSCULOSKELETAL  SYSTEM  &  CONN 

TISSUE. 

TENDONITIS.  MYOSITIS  &  BURSITIS  

AFTERCARE.    MUSCULOSKELETAL   SYSTEM    &    CONNECTrivE 

TISSUE. 
FX.  SPRN,  STRN  &  DISL  OF  FOREARM.  HAND.  FOOT  AGE  >17 

WCC. 
FX.  SPRN,  STRN  &  DISL  OF  FOREARM.  HAND.  FOOT  AGE  >17 

W/OCC. 
•FX,  SPRN.  STRN  &  DISL  OF  FOREARM.  HAND.  FOOT  AGE  0-17 
FX.  SPRN.  STRN  &  DISL  OF  UPARM.LOWLEG  EX  FOOT  AGE  >17 

WCC. 
FX.  SPRN,  STRN  &  DISL  OF  UPARM.LOWLEG  EX  FOOT  AGE  >17 

W/O  CC. 
•FX,  SPRN.  STRN  &  DISL  OF  UPARM.LOWLEG  EX  FOOT  AGE  0- 

OTHER  MUSCULOSKELETAL  SYSTEM  &  CONNECTIVE  TISSUE 

DIAGNOSES. 

TOTAL  MASTECTOMY  FOR  MALIGNANCY  W  CC  

TOTAL  MASTECTOMY  FOR  MALIGNANCY  W/0  CC  

SUBTOTAL  MASTECTOMY  FOR  MAUGNANCY  W  CC  ...  . 
SUBTOTAL  MASTECTOMY  FOR  MAUGNANCY  W/0  CC 
BREAST  PROC   FOR  NON-MALIGNANCY  EXCEPT  BIOPSY  & 

LOCAL  EXCISION. 
BREAST  BK)PSY  &  LOCAL  EXCISION  FOR  NON-MALIGNANCY 
SKIN  GRAFT  &/OR  DEBRID  FOR  SKN  ULCER  OR  CELLULITIS  W 

CC. 

SKIN  GRAFT  M)R  DEBRID  FOR  SKN  ULCER  OR  CELLULITIS  W/ 
OCC. 

SKIN  GRAFT  8JOR  DEBRID  EXCEPT  FOR  SKIN  ULCER  OR 
CELLULITIS  W  CC. 

SKIN  GRAFT  &/0R  DEBRID  EXCEPT  FOR  SKIN  ULCER  OR 
CELLULITIS  W/O  CC. 

PERIANAL  &  PILONIDAL  PROCEDURES  

SKIN.  SUBCUTANEOUS  TISSUE  &  BREAST  PtiASTJC  PROCE- 
DURES. 

OTHER  SKIN.  SUBCUT  TISS  &  BREAST  PROC  W  CC 

OTHER  SKIN.  SUBCUT  TISS  &  BREAST  PROC  W/0  CC    " 

SKIN  ULCERS 

MAJOR  SKIN  DISORDERS  W  CC  

MAJOR  SKIN  DISORDERS  W/0  CC  

MALIGNANT  BREAST  DISORDERS  W  CC " 

MALIGNANT  BREAST  DISORDERS  W/O  CC 

NON-MAUGANT  BREAST  DISORDERS  ... 

CELLULITIS  AGE  >17  W  CC 

CELLULITIS  AGE  >1 7  W/0  CC  

•CELLULITIS  AGE  0-17  

TRAUMA  TO  THE  SKIN.  SUBCUT  TISS  &  BREAST  AGe">17  WCC 


Relative 
weights 


1.2490 

1.3825 

1.0828 
2.0690 
1.2661 

.7582 
.7218 
.5681 
1.3496 
.9745 

1.2712 
.6177 

1.0724 
.7262 
.7155 
.4832 
.5570 
.5696 

.7864 
.6913 

.6929 

.4995 

.2538 
.7253 

.4413 

.2956 

.7959 

.9107 
.7232 
.9068 

.6532 
.9362 

.8754 
2.1219 

1.1479 

1.5309 

.8707 

1.0792 
1.1405 

1.7004 
.7670 

1.0104 
.9994 
.6179 

1.2061 
.5301 


Geometric 
mean 
LOS 


.8306 
.5522 
.6644 
.6788 


3.4 

3.2 

2.3 
5.3 
2.7 


5.4 

4.3 

2.4 

3.1 
2.4 

5.8 
2.3 
5.5 
4.8 
3.2 
4.9 
2.4- 

a6 

4.7 
3.6 
4.2 
3.2 


Arithmetic 
mean 
LOS 


5.1 

4.8 

3.6 
7.7 
3.6 


7.2 

6.6 

3.3 

5.2 
a7 

8.3 
3.3 
7.1 
6.3 
4.2 
7.0 
3.4 
4.6 
5.7 
4.3 
4.2 
4.2 


3.8 

5.2           ^^ 

4.0 

^H 

3.0 

^H 

6.4 

^H 

4.9 

^m 

4.9 

^H 

3.1 

^H 

5.1 

^H 

3.7 

-  H 

3.7 

^H 

2.8 

^H 

2.9 

^H 

2.6 

^H  1 

3.7 

^H 

2.6 

^m 

3.3 

^1 

2.4 

^H 

1.8 

^H 

3.7 

^H 

2.6 

^H 

2.9 

^M  \ 

3.8 

^M  ; 

2.3 

^H 

1.8 

^H 

1.8 

^H    i 

1.3 

^H    i 

1.7 

^H 

2.7 

^H 

8.9 

1J2-2           ^H 

DRG 


281 

282 

283 
284 
285 

286 
287 

288 


290 
291 
292 
293 
294 
295 
296 
297 

298 
299 

300 
301 
302 
303 

304 

305 

306 

307 
308 
309 

310 
311 
312 
313 
314 
315 
316 
317 
318 
319 
320 
321 
322 
323 
324 
325 

326 

327 
328 
329 
330 
331 
332 

333 
334 

aas 

336 

337 
338 
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Table  5.— 4jst  of  Dmgnosis  Relath)  Groups  (DRQs),  Relative  Weightinq  Factors,  Geometric  and  /Kivthmetic 

Mean  1.en6Th  of  Stay— Continued 


drq 


MDC 


Type 


DRQtiHe 


Relative 
woiglite 


Geometric 
meen 
LOS 


Arithmetic 
mean 
LOS 


281 

282 

283 
284 
285 

286 
287 

288 
288 
290 
291 
292 
293 
294 
295 
296 
297 

298 
299 
300 
301 
302 
303 

304 

305 

306 

307 
308 
306 

310 
311 
312 
313 
314 
315 
316 
317 
318 
319 
320 
321 
322 
323 
324 
325 

326 

327 
328 
329 
330 
331 
332 

333 
334 


09 


MED 


338 

337 


939 


09 

MED 

09 

MED 

06 

MED 

10 

SURG 

10 

SURG 

10 

SURG 

10 

SURG 

10 

SURG 

10 

SURG 

10 

SURG 

10 

SURG 

10 

SURG 

10 

MED 

10 

MED 

10 

MED 

10 

MED 

10 

MED 

10 

MED 

10 

MED 

10 

MED 

11 

SURG 

11 

SURG 

11 


11 


SURG 
SURG 


SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

MED 

MED 

MED 

MED 

MED 

MED 

VED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

11 

MED 

12 

SURG 

12 

SURG 

12 

SURG 

12 

SURG 

12 

SURG 

12 

SURG 

TRAUMA  TO  THE  SKIN.  SUBCUT  TISS  &  BREAST  AGE  >17  W/O 

CC. 

-TRAUMA  TO  THE  SKIN.  SUBCUT  TISS  &  BREAST  AGE  0-17 

MINOR  SKIN  OISOPOEBS  W  CC 

MINOR  SKIN  OtSOPDEBS  W/O  CC 

AMPUTAT   OF   LOWER   UMB   FOR   ENDOCRINE.   NUTRIT.   & 

METABOL  DISORDERS. 

ADRENAL  &  PTmiTARY  PR0CB2URES 

SKIN  GRAFTS  8  WOUND  DEBRID   FOR   ENDOC.   NUTRIT  & 

METAB  DISORDERS. 

O.R.  PROCEDURES  FOR  OBESITY  

PARATHYROID  PROCEDURES  ...._ - _ 

THYROID  PROCEDURES  - 

THYROGUOSSAk  PROCEDURES 

OTHER  ENDOCRINE.  NUTRIT  &  METAB  O.R  PROC  W  CC 

OTHER  BJDOCRINE.  NUTRIT  A  METAB  O.R.  PROC  W/O  CC  ...... 

DIABETES  AGE  >35 _.... 

DIABETES  AGE  0-35  _ ™.. 

NUTRmONAL  &  MISC  METABOUC  DISORDERS  AGE  >17  W  CC  , 
NUTRmONAL  &  MISC  METABOUC  DISORDERS  AGE  >17  W/O 

CC. 

NUTRITIONAL  &  MISC  METABOLIC  DISORDERS  AGE  0-17 

INBORN  ERRORS  OF  METAB0U8M  _ 

ENDOCRINE  DISORDERS  W  iDC 

ENDOCRINE  DISORDERS  W/O  CC  .._ „ 

KIDNEY  TRANSPLANT 

KIDNEY.  URETER  ft  MAJOR  BLADDER  PROCEDURES  FOR  NEO- 
PLASM. 
KIDNEY,  URETER  &  MAX)R  BLADDER  PROC  FOR  NON-NEOPL 

WCC. 
KIDNEY.  URETER  «  MAJOR  BLADDER  PROC  FOR  NON^BOPL 

W/OCC. 

PROSTATECTOMY  W  CC 

PROSTATECTOMY  W/O  CC - - 

MINOR  BLADDER  PROCEDURES  W  CC  

MINOR  BLADDER  PROCEDURES  W/O  CC  

TRANSURETHRAL  PROCBXJRES  W  CC _ 

TRANSURETHRAL  PROCEDURES  W/O  CC .. 

URETHRAL  PROCEDURES.  AGE  >17  W  CC 

URETHRAL  PROCEDURES.  AGE  >17  W/O  CC  ...» 

•URETHRAL  PROCEDURE,  AGE  0-17 ™. 

OTHER  KIDNEY  &  URINARY  TRACT  O.R.  PROCEDURES 

RBHAL  FAILURE - 

ADMIT  FOR  RENAL  DIALYSIS  

KIDNEY  &  URINARY  TRACT  NEOPLASMS  W  CC 

KIDNEY  A  URINARY  TRACT  NEOPLASMS  W/O  CC  

MONEY  &  URINARY  TRACT  INFECTK)NS  AGE  >17  W  CC  

KIDNEY  &  URINARY  TRACT  INFECTK3NS  AGE  >17  W/O  CC 

KIDNEY  &  URINARY  TRACT  INFECTK3NS  AGE  0-17  

URINARY  STONES  W  CC.  ft/OR  ESW  LITHOTRIPSY 

URINARY  STONES  W/O  CC  

KIDNEY  &  URINARY  TRACT  SK3NS  &  SYMPTOMS  AGE  >17  W 

CC. 
KIDNEY  4  URINARY  TRACT  SIGNS  A  SYMPTOMS  AGE  >17  W/O 

CC. 

*KIONEY  ft  URINARY  TRACT  SK3NS  ft  SYMPTOMS  AGE  0-17  

URETHRAL  STRKTURE  AGE  >17  W  CC _... 

URETHRAL  STRKHURE  AGE  >17  W/O  CC 

•URETHRAL  STRKTTURE  AGE  0-17  _ ™ 

OTHER  KIDNEY  ft  URINARY  TRACT  DIAGNOSES  AGE  >17  W  CC 
OTHER  KIDNEY  ft  UnNARY  TRACT  DIAGNOSES  AGE  >17  W/O 

CC. 

OTHER  KIDNEY  ft  URINARY  TRACT  DIAGNOSES  AGE  0-17 

MAJOR  MALE  PELVK:  PROCEDURES  W  CC 

MAJOR  MALE  PELVIC  PROCEDURES  WO  CC 

TRANSURETHRAL  PROSTATECTOMY  W  CC _. 

TRANSURETHRAL  PROSTATECTOMY  W/O  CC  — - _ 

TESTESPROCEDURESii=OR  MAUGNANCY 

TESTES  PROCEDURES.  NON-MAUGNANCY  AGE  >17 


.4729 

2570 

-  .6917 

.4336 

1.9961 

2.1299 
1.8283 

2.1807 
.9914 
.9193 
.5487 
^4538 
1.2289 
.7589 
.7587 
.8594 
.5179 

.5266 
.9632 

1.0829 

.6133 

3.4241 

2.4602 

2.3407 

1.1825 

12489 
.6460 

1.6449 
.9339 

1.1T72 

.6174 

1.0173 


.4853 
2.0474 
1.3424 

.7395 
1.1313 

.6040 

.8621 

.4839 

.7996 
.4509 
.6460 

.4297 

.3543 
.7455 
.5253 
.3191 
1.0221 
.5997 

.8247 
1.5591 
1.1697 
.8880 
.6152 
1.1900 
1.0ZB9 


2.4 

22 
3.5 
2.5 
7.7 

4.9 
7.8 

4.5 
2.0 
U 
1.4 
6.9 
3.6 
3.6 
2.9 
4.0 
2.8 

25 
4.0 
4.7 
2.9 
7.9 
7.0 

6.4 

3.1 

3.7 
1.6 
42 
2.0 
3.0 
1.6 
3.0 
1.7 
2.3 
42 
4.9 
21 
-4.3 
22 
4.3 
3.2 
3.3 
2.4 
1.6 
3.0 

2.1 

3.1 
2.8 
17 
1.6 
4.1 
2.5 

3.5 
42 
32 
2.7 
1.9 
3.5 

ao 


3.1 

22 

4.6 

32 

10.5 

62 
10.5 

5.7 
3.1 
^4 
1.6 
10.0 
5.1 
4.7 
3.9 
52 
3.5 

3.1 
5.6 
6.1 
37 
9.4 

a5 

&9 

3.8 

5.5 
2.3 
6/4 
2.5 
4.4 
1.9 
4.5 
2.1 
2.3 
7.5 
6.7 
32 
6.0 
^9 
5.4 
3.8 
4.1 
32 
1.9 
3.9 

Z7 

3.1 
3.9 
2.0 
1.6 
5.6 
3.3 

5.0 
4.9 
3.4 
3.5 
22 
5.3 
4.6 
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TABLE  5.-11ST  OF  DIAGNOSIS  RELATED  GROUPS  (DRGS).  RELATIVE  WEIGHTING  FACTORS,  GEOMETRIC  AND  ARITHMETIC 

Mean  Length  of  Stay— Continued 


DRG 


340 
341 
342 
343 
344 

345 

346 

347 

348' 

349 

350 

351 

352 

353  . 

354  . 

355  . 

356  . 

357  . 

358  . 

359  . 

360  . 

361  . 

362  . 

363  . 

364  .. 

365  .. 

366  .. 

367  .. 

368  .. 

369  .. 

370  .. 

371  .. 

372  .. 

373  .. 

374  .. 

375  .. 

376  .. 

377  .. 

378  .. 

379  .. 

380  .. 

381  .. 

382  ... 

383  ... 

384  ... 

385  ... 

386  ... 

387  ... 

388  ... 

389  ... 

390  ... 

391  ... 

392  ... 
383  ... 


MDC 


Type 


12 

SURG 

12 

SURG 

12 

SURG 

12 

SURG 

12 

SURG 

12 

SURG 

12 

MED 

12 

MED 

12 

MED 

12 

MED 

12 

MED 

12 

MED 

12 

MED 

13 

SURG 

13 

13 

13 

13 

13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 

14 
14 
14 
14 
14 
14 
14 

14 

14 
14 
14 
14 

14 
14 

14 

15 

15 

15 
15 
15 
15 
15 
16 
16 


SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

MED 

MED 

MED 

MED 

SURG 

SURG 

MED 

MED 

SURG 

SURG 

MED 

SURG 

MED 
MED 
MED 
SURG 

MED 
MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

SURG 

SURG 


DRG  title 


•TESTES  PROCEDURES.  NON-MALIGNANCY  AGE  0-17 

PENIS  PROCEDURES 

CIRCUMCISION  AGE  >17  

•CIRCUMCISION  AGE  0-17 "" 

OTHER   MALE   REPRODUCTIVE   SYSTTEM  6.R.   PTOCEDURES 

FOR  MALIGNANCY. 
OTHER  MALE  REPRODUCTIVE  SYSTEM  OR.  PROC  EXCEPT 

FOR  MALIGNANCY. 
MALIGNANCY.  MALE  REPRODUCTIVE  SYSTEM,  W  CC 

MAUGNANCY,  male  REPRODUCTIVE  SYSTEM.  W/O  CC" 

BENIGN  PROSTATIC  HYPERTROPHY  W  CC 
BENIGN  PROSTATIC  HYPERTROPHY  W/O  CC 

INFLAMMATION  OF  THE  MALE  REPRODUCTIVE  SYSTEM 

•STERILIZATION.  MALE 

OTHER  MALE  REPRODUCTIVE  SYSTEM  DIAGNOSES 

PELVIC  EVISCERATION.  RADICAL  HYSTERECTOMY  &  RADICAL 

VULVECTOMY. 

UTERINE.  ADNEXA  PROC  FOR  NON-OVARIAN/ADNEXAL  MALIG 
WCC. 

UTERINE.  ADNEXA  PROC  FOR  NON-OVARIAN/ADNEXAL  MALIG 
W/OCC. 

FEMALE  REPRODUCTIVE  SYSTEM  RECONSTRUCTIVE  PROCE- 
DURES. 

UTERINE  &  ADNEXA  PROC  FOR  OVARIAN  OR  ADNEXAL  MAUG- 
NANCY. 
UTERINE  &  ADNEXA  PROC  FOR  NON-MAUGNANCY  W  CC 
UTERINE  &  ADNEXA  PROC  FOR  NON-MALIGNANCY  W/O  CC 
VAGINA.  CERVIX  &  VULVA  PROCEDURES  .. . 

LAPAROSCOPY  &  INCISIONAL  TUBAL  INTERRUPTioN  '" 

•ENDOSCOPIC  TUBAL  INTERRUPTION  .... 

D&C.  CONIZATION  &  RADK>-IMPLANT.  FOR  MAUqIJANCY 

D&C,  CONIZATION  EXCEPT  FOR  MAUGNANCY 

OTHER  FEMALE  REPRODUCTIVE  SYSTEM  O.R.  PROCEDURES 

MALIGNANCY.  FEMALE  REPRODUCTIVE  SYSTEM  W  CC 

MAUGNANCY.  FEMALE  REPRODUCTIVE  SYSTEM  W/O  CC 

INFECTIONS.  FEMALE  REPRODUCTIVE  SYSTEM 

MENSTRUAL  &  OTHER  FEMALE  REPRODUCTIVE  SYSTEM  DIS^ 

CESAREAN  SECTION  W  CC  

CESAREAN  SECTION  W/O  CC  

VAGINAL  DEUVERY  W  COMPLICATING  DIAGNOSES 

VAGINAL  DEUVERY  W/O  COMPLICATING  DIAGNOSES 

VAGINAL  DEUVERY  W  STERILIZATION  &/0R  D&C 
•VAGINAL  DEUVERY  W OR.  PROC  EXCEPT  STERIL  4A3R  D&C " 
POSTPARTUM  &  POST  ABORTION  DIAGNOSES  W/O  O  R   PRO- 
CEDURE. 

POSTPARTUM  &  POST  ABORTION  DIAGNOSES  W  O.R.  PROCE- 
DURE. 

ECTOPIC  PREGNANCY 

THREATENED  ABORTION 

ABORTION  W/O  D&C 

ABORTION      W      D&C.      ASHRA-TON    ■"CURETTAGE OR 

HYSTEROTOMY.  • 

FALSE  LABOR  

OTHER  ANTEPARTUM  DIAGNOSES  W  MEbiCAL'cOMFtiCA- 
TIONS. 

OTHER  ANTEPARTUM  DIAGNOSES  W/O  MEDICAL  COMPLICA- 
TIONS. 

•NEONATES.  DIED  OR  TRANSFERRED  TO  ANOTHER  ACUTE 
CARE  FACILITY. 

•EXTREME  IMMATURITY  OR  RESPIRATORY  DISTRESS  SYN- 
DROME. NEONATE.  =»  oin 

•PREMATURITY  W  MAJOR  PROBLEMS  ... 

•PREMATURITY  W/O  MAJOR  PROBLEMS     . 

•FULL  TERM  NEONATE  W  MAJOR  PROBLEMS  .' 

NEONATE  W  OTHER  SIGNIFICANT  PROBLEMS 

•NORMAL  NEWBORN  

SPLENECTOMY  AGE  >17 _ 

•SPLENECTOMY  AGE  0-17  " 


Relative 
weights 


.2836 

1.1700 

.8240 

.1541 

1.1519 

.8800 

.9756 
.5922 
.7142 
.4380 


Geometric 
mean 
LOS 


.2364 
.6858 

1.9292 

1.5284 
.9278 
.7846 

2.3628 

1.2263 
.8593 


1.2318 
.3022 
.8136 
.7530 
1.8425 
1.2467 
.5676 

1:1205 

.5704 

1.0631 
.7157 
.6077 
.4169 
.7565 


.5224 


.7664 
.3959 
.4843 
.5331 

.2127 
.5137 

.3161 

1.3767 

4.5400 

3.1007 
1.8709 
1.8406 
.9471 
.1527 
3.1739 
1.3486 


2.4 
2.1 
2.5 
1.7 
1.6 

2.6 

4.3 
2.4 
3.2 
2.0 
3.6 
1.3 
2.8 
5.3 

4.9 

3.1 

2.1 

6.9 

3.7 
2.6 
2.4 
2.2 
1.4 
2.5 
2.6 
4.9 
4.8 
2.4 
5.0 
2.4 

4.4 
3.3 
2.7 
2.0 
2.6 
4.4 
2.6 

2.6 

2.0 
2.0 
1.8 
1.5 

1.3 
2.7 

1.6 

1.8 

17.9 

las 

&6 
4.7 

ao 

&1 

.  7.1 

9.1 


Arittmietic 
mean 
LOS 


2.4 
3.2 
3.1 
1.7 
2.3 

3.8 

5.8 
3.4 
4.2 
2.6 
4.4 
1.3 
3.8 
6.7 

5.9 

3.3 

2.4 

8.5 

4.4 
2.8 
3.0 
3.5 
1.4 
3.5 
3.6 
7.3 
6.8 
3.2 
6.7 
3.2 

5.7 
3.6 
3.5 
2.3 
3.4 
4.4 
3.5 

3.8 

2.3 
3.1 
2.2 
1.9 

1.5 
3.9 

2.3 

1.8 

17.9 

13.3 
&6 
4.7 
4i) 
3.1 
9L5 
9.1 
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Table  5.— List  of  Diagnosis  Related  Groups  (DRGs),  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay— Continued 


drg 


MDC 


Type 


drg  title 


Relative 
weights 


Goofnotric 
mean 
LOS 


AiillMiiolic 
mean 
LOS 


394 


16 


SURG 


395  ... 

16 

MED 

396  ... 

16 

MED 

397  ... 

16 

MED 

398  ... 

16 

MED 

399  ... 

16 

MED 

400  ... 

17 

SURG 

401   ... 

17 

SURG 

402  ... 

17 

SURG 

403  ... 

17 

MED 

404  ... 

17 

MED 

405  ... 

17 

MED 

406  ... 

17 

SURG 

407  ... 

17 

SURG 

406  ... 

17 

SURG 

409  ... 

17 

MED 

410  ... 

17 

MED 

411  ... 

17 

MED 

412  ... 

17 

MED 

413  ... 

17 

MED 

414  ... 

17 

MED 

415  ... 

18 

SURG 

416  ... 

18 

MED 

417  ... 

18 

MED 

418  ... 

18 

MED 

419  ... 

18 

MED 

420  ... 

18 

MED 

421  ... 

18 

MED 

422    .. 

18 

MED 

423  ... 

18 

MED 

424  ... 

19 

SURG 

425  ... 

19 

MED 

426  ... 

19 

MED 

427  ... 

19 

MED 

428  ... 

19 

MED 

429  ... 

19 

MED 

430  ... 

19 

MED 

431  ... 

19 

MED 

432  ... 

19 

MED 

433  ... 

20 

MED 

434  ... 

20 

MED 

435  ... 

.20 

MED 

436  ... 

20 

MED 

437  ... 

20 

MED 

438  ... 

20 

438  ... 

21 

SURG 

440  ... 

21 

SURG 

441  ... 

21 

SURG 

442  ... 

21 

SURG 

443  ... 

21 

SURG 

444  ... 

21 

MED 

445  ... 

21 

MED 

446  ... 

21 

MED 

447  ... 

21 

MED^H 

448  ... 

21 

MED 

OTHER  OR.  PROCEDURES  OF  THE  BLOOD  AND  BLOOD  FORM- 
ING ORGANS. 

RED  BLOOD  CELL  DISORDERS  AGE  >17 _ _ 

RED  BLOOD  CELL  DISORDERS  AGE  0-17 

COAGULATION  DISORDERS  

RETICULOENDOTHELIAL  &  IMMUNITY  DISORDERS  W  CC 

RETICULOENDOTHELIAL  &  IAMAUNITY  DISORDERS  W/O  CC 

LYMPHOMA  &  LEUKEMIA  W  MAX)R  OR.  PROCEDURE  

LYMPHOMA  &  NON-ACUTE  LEUKEMIA  W  OTHER  O.R.  PROC  W 
CC. 

LYMPHOMA  &  NON-ACUTE  LEUKEMIA  W  OTHER  O.R.  PROC  W/ 
OCC. 

LYMPHOMA  &  NOM-ACUTE  LEUKEMIA  W  CC - 

LYMPHOMA  &  NON-ACUTE  LEUKEMIA  W/O  CC  

'ACUTE  LEUKEMIA  W/O  MAJOR  O.R.  PROCEDURE  AGE  0-17  .... 

MYELOPROUF  DISORD  OR  POORLY  DIFF  NEOPL  W  MAJ 
O.R.PROC  W  CC. 

MYELOPROUF  DISORD  OR  POORLY  DIFF  NEOPL  W  MAJ 
O.R.PflOC  W/O  CC. 

MYELOPROUF  DISORD  OR  POOm.Y  DIFF  NEOPL  W  OTHER 
O.R.PROC. 

RADIOTHERAPY 

CHEMOTHERAPY  W/O  ACUTE  LEUKEMIA  AS  SECONDARY  DI- 
AGNOSIS. 

HISTORY  OF  MAUGNANCY  W/O  ENDOSCOPY  

HISTORY  OF  MAUGNANCY  W  ENDOSCOPY  

OTHER  MYELOPROUF  DIS  OR  POORLY  DIFF  NEOPL  DIAG  W 
CC. 

OTHER  MYELOPROUF  DIS  OR  POORLY  DIFF  NEOPL  DIAG  W/O 
CC. 

O.R.  PROCEDURE  FOR  INFECTKXiS  &  PARASITIC  DISEASES  .... 

SEPTTCEMIA  AGE  >17  

SEPTICEMIA  AGE  0-17 « 

POSTOPERATIVE  &  POST-TRAUMATIC  INFECTIONS 

FEVER  OF  UNKNOWN  ORIGIN  AGE  >17  W  CC 

FEVER  OF  UNKNOWN  ORIGIN  .AGE  >17  W/O  CC 

VIRAL  ILLNESS  AGE  >17 

VIRAL  ILLNESS  &  FEVER  OF  UNKNOWN  ORIGIN  AGE  0-17  

OTHER  INFECTIOUS  &  PARASmC  DISEASES  DIAGNOSES 

OR.  PROCEDURE  W  PRtNGPAL  DIAGNOSES  OF  MENTAL  HJ.- 
NESS. 

ACUTE  ADJUSTMENT  REACTKM  &  PSYCHOLOGICAL  DYS- 
FUNCnON. 

DEPRESSIVE  NEUROSES „ - 

NEUROSES  EXCEPT  DEPRESSIVE „ _. 

DISORDERS  OF  PERSONALITY  &  IMPULSE  CONTROL 

ORGANIC  DISTURBANCES  &  MENTAL  RETARDATION  

PSYCHOSES 

CHILDHOOD  MENTAL  DISORDERS 

OTHER  MENTAL  DISORDER  DIAGNOSES 

ALCOHOL/DRUG  ABUSE  OR  DEPENDENCE,  LEFT  AMA 

ALC/DRUG  ABUSE  OR  DEPEND.  DETOX  OR  OTH  SYMPT  TREAT 
W  CC 

ALC/DRUG  ABUSE  OR  DEPEND.  DETOX  OR  OTH  SYMPT  TREAT 
W/OCC. 

ALC/DRUG  DEPENDENCE  W  REHABIUTATK)N  THERAPY 

ALC/DRUG  DEPENDENCE.  COMBINED  REHAB  &  DETOX  THER- 
APY. 

NO  LONGER  VAUD 

SWN  GRAFTS  FOR  INJURIES - , 

WOUND  DEBRIDEMENTS  FOR  INJURIES „ 

HAND  PROCEDURES  FOR  INJURIES 

OTHER  O.R.  PROCEDURES  FOR  INJURIES  W  CC 

OTHER  O.R.  PROCEDURES  FOR  INJURIES  W/O  CC 

TRAUMATIC  INJURY  AGE  >17  W  CC 

TRAUMATK;  injury  age  >17  W/O  CC 

•TRAUMATKJ  INJURY  AGE  0-17  _ 

ALLERGIC  REACTK)NS  AGE  >17 

'ALLERGK;  reactions  AGE  0-17 


.8257 
1.1573 
1.2278 
1.2750 

.6881 
2.6309 
2.7198 

1.0965 

1.7594 

.8480 

1.9120 

2.8275 

1.3179 

2.0008 


4.1 

3.3 
2.5 
&8 
4.7 
2Jt 
SA 

la 

5.7 
3.1 
4.9 
7.6 

3.6 

4J 


6l7 

4.S 

3uS 
5.2 
6u0 
&6 
9.1 
11.2 

4.0 

8.1 

4.2 

4.9 

10.3 

4.4 

7.7 


1.1215 

44 

5.9 

.9468 

2.9 

3.7 

.3306 

2.0 

2.3 

.4841 

2.0 

i7 

1.3645 

5.3 

7.3 

.7548 

3.0 

4.1 

3.5925 

104 

14.3 

1.5278 

5.5 

7.4 

1.1717 

3.7 

6.0 

1.0074 

4.8 

6.2 

.8709 

3.7 

4.8 

.6057 

3.0 

3.6 

.6796 

3.1 

3.9 

.7854 

2.8 

5.1 

1.7250 

5.9 

8.2 

2.2810 

&7 

13.5 

.7031 

SJH 

*-^ 

.5301 

3.3 

4.6 

.5637 

3.3 

5.0 

.7342 

44 

7.1 

.8530 

4.9 

6.7 

.7644 

5.8 

8.2 

.6392 

4.8 

6.6 

.6546 

3.2 

4.8 

.2824 

2.2 

3.0 

.7256 

3.9 

5.1 

4176 

3.4 

4.3 

.7433- 

10.3 

12.9 

.6606 

7.5 

9.0 

.0000 

.0 

.0 

1.7092 

5.3 

8.2 

1.9096 

5.8 

8.9 

.9463 

2.2 

3.3 

2.3403 

54 

a3 

.9978 

2.5 

&4 

.7243 

3.2 

4.2 

.5076 

2.4 

3.0 

.2964 

&4 

2.4 

.5166 

1.9 

2.5 

.0975 

2.9 

2J 
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TABLE  5.-LIST  OF  DIAGNOSIS  RELATED  GROUPS  (DRGS).  RELATIVE  WEIGHTING  FACTORS.  GEOMETRIC  AND  ARITHMETIC 

Mean  Length  of  Stay— Continued 


DRG 


449 
450 
451 
452 
453 
454 
455 
456 
457 
458 
459 
460 
461 

462 
463 
464 
465 

466  . 

467  . 

468  . 

469  . 

470  . 

471  . 

472  . 

473  . 

474  . 

475  . 

476  . 

477  . 


MDC 


21 
21 
21 
21 
21 
21 
21 


Type 


23 

23 
23 
23 
23 

23 

23 


MED 
MED 
MED 
MED 
MED 
MED 
MED 


SURG 

MED 
MED 
MED 
MED 

MED 

MED 


08    SURG 


17 


04 


SURG 


MED 


SURG 
SURG 


478  ... 

05 

SURG 

479  ... 

05 

SURG 

480  ... 

PRE 

SURG 

481   ... 

PRE 

SURG 

482  ... 

PRE 

SURG 

483  ... 

PRE 

SURG 

484  ... 

24 

SURG 

485  ... 

24 

SURG 

486  ... 

24 

SURG 

487  ... 

24 

MED 

488  ... 

25 

SURG 

489  ... 

25 

MED 

490  ... 

25 

MED 

491   ... 

08 

SURG 

492  ... 

17 

MED 

493  ... 

07 

SURG 

494  ... 

07 

SURG 

495  ... 

PRE 

SURG 

496  ... 

08 

SURG 

497  ... 

08 

SURG 

498  ... 

08 

SURG 

499  ... 

08 

SURG 

500  ... 

08 

SURG 

501   ... 

08 

SURG 

502  ... 

08 

SURG 

503  ... 

08 

SURG 

504  ... 

22 

SURG 

DRG  title 


POISONING  &  TOXIC  EFFECTS  OF  DRUGS  AGE  >17  W  CC 

POISONING  &  TOXIC  EFFECTS  OF  DRUGS  AGE  >17  W/0  CC 

•POISONING  &  TOXIC  EFFECTS  OF  DRUGS  AGE  0-17 

COMPLICATIONS  OF  TREATMENT  W  CC  .... 

COMPLICATIONS  OF  TREATMENT  W/0  CC 

OTHER  INJURY,  POISONING  &  TOXIC  EFFECT  DIAG  W  CC 

OTHER  INJURY,  POISONING  &  TOXIC  EFFECT  DIAG  W/0  CC 

NO  LONGER  VALID 

NO  LONGER  VALID 

NO  LONGER  VALID 

NO  LONGER  VALID 

NO  LONGER  VALID 

OR.  PROC  W  DIAGNOSES  OF  OTHER  CONTACT  WHEALTTH 
SERVICES. 

REHABILITATION  

SIGNS  &  SYMPTOMS  W  CC  

SIGNS  &  SYMPTOMS  W/O  CC 

AFTERCARE  W  HISTORY  OF  MALIGNANCY  AS  SECONDARY  DI- 
AGNOSIS. 

AFTERCARE  W/0  HISTORY  OF  MALIGNANCY  AS  SECONDARY 
DIAGNOSIS. 

OTHER  FACTORS  INFLUENCING  HEALTH  STATUS 

EXTENSIVE  OR.  PROCEDURE  UNRELATED  TO  PRINCIPAL  DI- 
AGNOSIS. 

"PRINCIPAL  DIAGNOSIS  INVALID  AS  DISCHARGE  DIAGNOSIS 

••UNGROUPABLE 

BILATERAL  OR  MULTIPLE  MAJOR  JOINT  PRODS  OF  LOWER 
EXTREMITY. 

NO  LONGER  VALID 

ACUTE  LEUKEMIA  W/O  MAJOR  O.R.  PROCEbuRE  AGE>17 

NO  LONGER  VALID 

RESPIRATORY  SYSTEM  DIAGNOSIS  WITH  VENriLATOR  SUP- 
PORT. 

PROSTATIC  O.R.  PROCEDURE  UNRELATED  TO  PRINCIPAL  DI- 
AGNOSIS. 

NON-EXTENSIVE  OR.  PROCEDURE  UNRELATED  TO  PRINCIPAL 

DIAGNOSIS. 
OTHER  VASCULAR  PROCEDURES  W  CC 
OTHER  VASCULAR  PROCEDURES  W/0  CC 

LIVER  TRANSPLANT 

BONE  MARROW  TRANSPLANT  . 

TRACHEOSTOMY  FOR  FACE.  MOUTH  &  NECK  DIAGNOSES 

TRACHEOSTOMY  EXCEPT  FOR  FACE,  MOUTH  &  NECK  DIAG^ 

CRANIOTOMY  FOR  MULTIPLE  SIGNIFICANT  TRAUMA 
LIMB  REATTACHMENT,  HIP  AND  FEMUR  PROC  FOR  MULTi'PLE 
SIGNIFICANT  TRA. 

OTHER  OR.  PROCEDURES  FOR  MULTIPLE  SIGNIFICANT  TRAU- 
MA. 

OTHER  MULTIPLE  SIGNIFICANT  TRAUMA  .... 
HIV  W  EXTENSIVE  OR.  PROCEDURE 
HIV  W  MAJOR  RELATED  CONDITION 

HIV  W  OR  W/O  OTHER  RELATED  CONOmON    

MAJOR  JOINT  &  LIMB  REATTACHMENT  PROCEDURES  OF 
UPPER  EXTREMITY. 

CHEMOTHERAPY  W  ACUTE  LEUKEMIA  AS  SECONDARY  DIAG- 
NOSIS. 
LAPAROSCOPIC  CHOLECYSTECTOMY  W/0  CD  E  W  CC 

LAPAROSCOPIC  CHOLECYSTECTOMY  W/0  C.D.E  W/0  CC 

LUNG  TRANSPLANT  

COMBINED  ANTERIOR/POSTERIOR  SPINAL  FUSION 

SPINAL  FUSION  W  CC  

SPINAL  FUSION  W/0  CC 

BACK  &  NECK  PROCEDURES  EXCEPT  SPINAL  FUsioNWCC 

BACK  &  NECK  PROCEDURES  EXCEPT  SPINAL  FUSION  W/O  Cc" 

KNEE  PROCEDURES  W  PDX  OF  INFECTION  W  CC 

KNEE  PROCEDURES  W  PDX  OF  INFECTION  W/0  CC 

KNEE  PROCEDURES  W/0  PDX  OF  INFECTION 

EXTENSIVE  3RD  DEGREE  BURNS  W  SKIN  GRAFT  


Relative 
weights 


.8076 
.4406 
.2632 

1.0152 
.4987 
.8593 
.4672 
.0000 
.0000 
.0000 
.0000 
.0000 

1.2101 

1.2401 
.6936 
.4775 
.5756 

.6840 

.5112 
3.6399 

.0000 

.0000 

3.1957 

.0000 
3.5822 

.0000 
3.6936 

2.2547 

1.8204 

2.3333 
1.4326 
9.4744 
8.6120 
3.5785 
15.9677 

5.5606 
3.0996 

4.9048 

2.0604 
4.5574 
1.7414 
.9680 
1.6685 

4.2467 

1.8180 
1.0388 
8.6087 
5.5532 
2.9441 
1.9057 
1.4572 
.9805 
2.6283 
1.4434 
1.2156 
12.6064 


Geometric 
mean 
LOS 


2.6 

1.6 

2.1 

3.5 

2.2 

3.2 

2.0 

.0 

.0 

.0 

.0 

.0 

2.4 

9.4 
3.3 
2.4 
2.1 

2.3 

2.3 
9.2 

.0 

.0 

5.0 

.0 
7.6 

.0 
8.1 

8.4 

5.4 

4.9 
2.8 
14.7 
23.8 
10.0 
33.7 

8.8 
7.7 

8.1 

5.6 
11.5 
6.0 
3.7 
2.9 

10.9 

4.3 

2.0 
13.4 

7.8 

4.9 

2.8 

3.6 

2.2 

8.4 

4.9 

3.1 
24.1 


Arithmetic 
mean 
LOS 


3.7 

2.0 

2.1 

5.0 

2.8 

4.6 

2.6 

.0 

.0 

.0 

.0 

.0 

4.6 

11.7 
4.3 
3.1 
3.4 

3.9 

4.1 
13.0 

.0 

.0 

5.7 

.0 
13.2 

.0 
11.3 

11.7 

8.1 

7.3 
3.6 
19.5 
26.6 
12.9 
41.2 

13.1 
9.5 

12.2 

7.8 
17.0 
8.6 
5.1 
3.5 

16.1 

5.7 

2.5 
20.5 
10.0 

6.2 

3.4 

4.8 

2.7 
10.6 

6.0 

4.0 
30.5 
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kRITHMETIC 


Table  5.— List  of  Diagnosis  Related  Groups  (DRGs),  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay— Continued 


Relative 
weights 

Geometric 

Arithmetic 

drg 

MDC 

Type 

DRG  title 

mean 
LOS 

mean 
LOS 

505  ... 

22 

MED 

EXTENSIVE  3RD  DEGREE  BURNS  W/0  SKIN  GRAFT 

2.0166 

2.5 

4.7 

506  ... 

22 

SURG 

full  THICKNESS  BURN  W  SKIN  GRAFT  OR  INHAL  INJ  W  CC 
OR  BIG  TRAUH4A. 

4.4825 

12.9 

17.6 

507  ... 

22 

SURG 

FULL  THICKNESS  BURN  W  SKIN  GRFT  OR  INHAL  INJ  W/O  CC 
OR  SIG  TRAUMA. 

1.8560 

e.6 

9.3 

506  ... 

22 

MED 

FULL  THICKNESS  BURN  W/O  SKIN  GRFT  OR  INHAL  INJ  W  CC 
OR  SIG  TRAUMA. 

1.3302 

5.1 

7.3 

509  ... 

22 

MED 

FULL  THICKNESS  BURN  W/O  SKIN  GRFT  OR  INH  INJ  W/O  CC 
OR  SIG  TRAUMA. 

.8071 

4.1 

6.2 

510  ... 

22 

MED 

NON-EXTENSIVE  BURNS  W  CC  OR  SIGNIFICANT  TRAUMA 

1.4088 

5.2 

7.9 

511   ... 

22 

MED 

NON-EXTENSIVE  BURNS  W/O  CC  OR  SIGNIFICANT  TRAUMA  

.6536 

3.1 

4.5 

•MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  19  STATES  FOR  LOW  VOLUME  DRGS. 

**  DRGS  469  AND  470  CONTAIN  CASES  WHK>I  COULD  NOT  BE  ASSIGNED  TO  VAUD  DRGS. 

NOTE:  GEOMETRY  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  TRANSFER  CASES. 

NOTE:  ARITHMETIC  MEAN  IS  PRESENTED  FOR  INFORMATIONAL  PURPOSES  ONLY. 

NOTE:  RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 


TABLE  6a.— New  Diagnosis  Codes 


Diagnosis 
code 


Description 


CC 


MDC 


ORG 


007.5 

082.40 

082.41 

082.49 

285.21 

285.22 

285.29 

294.10 

294.11 

372.81 

372.89 

477.1 

493.02 

493.12 

493.22 

493.92 

494.0 

494.1 

558.3 

600.0 

600.1 

600.2 

600.3 

600.9 

645.10 

645.11 

645.13 
645.20 
645.21 

645.23 
692.75 
707.10 
707.11 
707.12 
707.13 
707.14 
707.15 
707.19 
727.83 
781.91 
781.92 
781.99 
783.21 
783.22 
783.40 


Cydosporiasis  

Unspecified  ehrtichiosis ......>. 

Ehriichiosis  Chafiensis  (E.  Chafiensis)  

Other  ehriichtosis  ....- 

Anemia  in^end-stage  renal  disease — ~ „ 

Anemia  in  neoplastic  disease  „ 

Anemia  of  ottier  chronic  iHness 

Dementia  in  conditions  classified  elsewtiere  without  tiehavioral  disturt>anoe  .... 

Dementia  in  conditions  classified  elsewhere  with  behavioral  disturt>ance 

Coniuncttvochalasis 

Other  disorders  of  conjunctiva 1 

AHergic  rttinitis,  due  to  food  _ 

Extrinsic  asthma,  with  acute  exaceft>ation  '. — 

Intrinsic  asthma,  with  acute  exacertMrtion 

Chronic  obstructive  asthma,  with  acute  exacerbation 

Unspecified  astfwna,  with  acute  exacert>ation 

Bronchiectasis  without  acute  exacertMition 

Bronchiectasis  with  acute  exacerbation „ 

/MIergic  gastroenteritis  and  colitis 

Hypertrophy  (benign)  of  prostate 

Nodular  prostate ~ 

Benign  localized  hyperplasia  o(  prostate 

Cyst  of  prostate 

Unspecified  hyperplasia  of  prostate 

Post  term  pregiwtftcy,  unspecified  as  to  episode  of  care  or  not  applicable 

Post  term  pregnancy,  delivered,  with  or  wittxxjt  mention  of  antepartum  condi- 
tion. 

Post  term  pregnarx:y,  antepartum  condition  or  complication 

Prolonged  pregnancy,  unspecified  as  to  episode  of  care  or  not  applicable  

Prolonged  pregnancy,  delivered,  with  or  wittiout  mention  of  antepartum  condi- 
tion. 

Prolonged  pregnancy,  antepartum  condition  or  complication 

Disseminated  superficial  actinic  poroiceratosis  (DSAJP) 

Unspecified  ulcer  of  lower  Kmb 

Ulcer  of  thigh i 

Ulcer  of  calf 

Ulcer  of  ankle ,. 

Ulcer  of  heel  and  midfoot ....„ ...... 

Ulcer  of  other  part  of  foot „ 

Ulcer  of  other  part  of  lower  Hmb 

Plica  syndrome 

Loss  of  height _ 

Abnormal  posture 

Other  symjjtoms  involving  nervous  and  musculoskeletal  systems  „ 

Loss  of  weight , 

Undenweight , 

Unspecified  lack  of  normal  physk)k>gk»l  devetopment 


-T" 


6 

18 

18 

18 

16 

16 

16 

19 

19 

2 

2 

3 

4 

4 

4 

4 

4 

4 

6 

12 

12 

12 

12 

12 

14 

14 

14 

14 
14 

14 
9 
9 
9 
9 
9 
9 
9 
9 
8 
1 
1 
1 
10 
10 
10 


182,  183,184 

423 

423 

423 

395,396 

395,396 

395.396 

429 

429 

46,  47,  48 

46,  47,  48 

68,  69.  70 

96,  97,  98 

96,  97,  96 

88 

96,  97,  96 


182, 183.  184 

348,349 

348,349 

348,349 

348,349 

348,349 

469 

370,  371,  372,  373, 

374,  375 
383,384 
469 
370,  371,  372,  373, 

374,375 
383,384 
283,284 
263,  264.  271 
263,  264,  271 
263,  264,  271 
263,  264.  271 
263,  264,  271 
263,  264.  271 
263.  264.  271 
248 
34,35 
34,35 
34,35 

296,  297.  298 
296,  297,  298 
296,  297,  298 
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Table  6a.— New  Diagnosis  Cooes— Continued 


Diagnosis 
code 


783.41 

783.42 

783.43 

783.7 

790.01 

790.09 

792.5 

995.7 

99o.87 

VI  5.01 

VI  5.02 

VI  5.03 

VI  5.04 

VI  5.05 

VI  5.06 

VI  5.07 

VI  5.08 

VI  5.09 

V21.30 

V21.31 

V21.32 

V21.33 

V21.34 

V21.35 

V26.21 

V26.22 

V26.29 

V42.84 

V45.74 

V45.75 

V45.76 

V45.77 

V45.78 

V45.79 

V49.81 

V49.89 

V56.31 

V56.32 

V58.83 

V67.00 

V67.01 

V67.09 

V71.81 

V71.89 

V76.46 

V76.47 

V76.50 

V76.51 

V76.52 

V76.81 

V76.89 

V77.91 

V77.99 

V82.81 
V82.89 


Description 


Failure  to  thrive  

Delayed  milestones 

Short  stature 

Adult  failure  to  thrive 

Precipitous  drop  in  hematocrit 

Other  abnormality  of  red  blood  cells 

Cloudy  (hemodialysis)  (peritoneal)  dialysis  effluent  ...... 

Other  adverse  food  reactions,  not  elsewtiere  classified 

Complications  of  transplanted  organ,  intestine 

Allergy  to  peanuts  

Allergy  to  milk  products 

Allergy  to  eggs  

Allergy  to  seafood  

Allergy  to  other  foods 

Allergy  to  insects 

Allergy  to  latex  

Allergy  to  radiographic  dye  

Other  allergy,  other  than  to  medicinal  agents  

Unspecified  low  tMrth  weight  status  

Low  birth  weight  status,  less  than  500  grants 

Low  birth  weight  status,  500-999  grams ". 

Low  birth  weight  status,  1000-1499  grams 

Low  birth  weight  status,  1500-1999  grams 

Low  birth  weight  status,  2000-2500  grams 

Fertility  testing  

Aftercare  following  sterilization  reversal  

Otf)er  investigation  and  testing  

Organ  or  tissue  replaced  by  transplant,  intestines 

Acquired  absence  of  organ,  other  parts  of  urinary  tract .. 

Acquired  absence  of  organ,  stomach 

Acquired  absence  of  organ,  lung 

Acquired  absence  of  organ,  genital  organs 


Acquired  absence  of  organ,  eye 

Ottier  acquired  absence  of  organ  

Postmenopausal  status  (age-related)  (natural)  ..!"!!!! 

Other  specified  conditions  influencing  health  status  

Encounter  for  adequacy  testing  for  hemodialysis 

Encounter  for  adequacy  testing  for  peritoneal  dialysis 

Encounter  for  therapeutic  drug  monitoring  

Follow-up  examination,  following  unspecified  surgery 

Following  surgery,  follow-up  vaginal  pap  smear  

Follow-up  examination,  following  other  surgery  

Observation  for  suspected  abuse  and  neglect 

Obsen/ation  for  other  specified  suspected  conditions 

Special  screening  for  malignant  neoplasms,  ovary 

Special  screening  for  malignant  neoplasms.  Vagina 

Special  screening  for  malignant  neoplasms,  unspecified  intestine 

Special  screening  for  malignant  neoplasms,  colon  

Special  screening  for  malignant  neoplasms,  small  intestine  '"ZZ 

Special  screening  for  malignant  neoplasms,  nervous  system  

Special  screening  for  other  malignant  neoplasm  

Screening  for  lipoid  disorders 


Other  and  unspecified  endocrine,  nutritional,  metabolic,  and  immunity  dis^ 
orders. 

Special  screening  for  osteoporosis 

Special  screening  for  other  specified  conditions  


Procedure 
code 


39.71 


Description 


Endovascular  implantation  of  graft  in  abdominal  aorta 


CC 


N 

N 

N 

N 

N 

N 

N 

N 

Y 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

Y 

N 

N 

N 

N 

N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 

N 
N 


Table  6b.— New  Procedure  Codes 


OR 


MDC 


10 
10 
10 
10 
16 
16 
23 
21 
21 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
11 
23 
4 
12 
13 
2 
23 
23 
23 
11 
11 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 

23 
23 


DRG 


296,  297,  298 

296.  297.  298 

296.  297,  298 

296.  297.  298 

395,396 

395,396 

463.464 

454,455 

452,453 

467 

467 

467 

467 

467 

467 

467 

467 

467 

467 

467 

467 

467 

467 

467 

467 

467 

467 

467 

331.  332.  333 

467 

101.  102 

352 

358,  359,  369 

46.  47,  48 

467 

467 

467 

317 

317 

465.466 

465.466 

465.466 

465.466 

467 

467 

467 

467 

467 

467 

467 

467 

467 

467 

467 

467 
467 


MDC 


5 
11 
21 
24 


DRG 


110.111 
315 

442.443 
486 
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Table  6b.— New  Procedure  Codes— Continued 


Procedure 
code 


39.79 


41.07 
41.06 
41.09 
46.97 


60.96 


60.97 


99.75 


Description 


Other  endovascular  graft  repair  of  aneurysm 


Autologous  hematopoietic  stem  cell  transplant  with  purging 
Allogeneic  hematopoietic  stem  cell  transplant  with  purging 

Autologous  twne  marrow  transplant  with  purging 

Transplant  of  intestine 


Transurethral  destruction  of  prostate  tissue  t)y  microwave  thermotherapy 
Other  transurethral  destruction  of  prostate  tissue  by  other  thermotherapy 
Administration  of  neuroprotective  agent 


OR 


N 


MDC 


1 

5 

11 

21 

24 

PRE 

PRE 

PRE 

6 

7 

17 

21 

24 

11 

12 

UNR 

11 

12 

UNR 


DRQ 


1.2.3 

110.111 

315 

442.443 

486 

481 

481 

461 

148,149 

201 

400,  406,  407 

442,443 

486 

306.307 

1336.337 

476 

306,307 

336,337 

476 


Table  6c.— Invalid  Diagnosis  Codes 


Diagnosis 
code 


294.1 

372.8 

494 

600 

645.00 

645.01 

645.03 

707.1 

781.9 

783.2 

783.4 

790.0 

V15.0 

V26.2 

V49.8 

V67.0 

V71.8 

V76.8 

V77.9 

V82.8 


Description 


Dementia  in  corKMions  classified  elsewhere 

Otfier  disorders  of  conjunctiva 

Bronchiectasis _ 

Hyperplasia  of  prostate ""' 

Prokxiged  pregnancy,  unspecified  as  to  episode  of  care  or  not  applicable  

Prolonged  pregnancy,  delivered,  with  or  without  mention  of  antepartum  condi- 
tion. 

Prolonged  pregnancy,  antepartum  condition  or  complication  

Ulcer  of  lower  limb,  except  decubitus , 

Other  symptoms  involving  nervous  and  musculoskeletal  systems  , 

Abnormal  loss  of  weight 

Lack  of  expected  normal  phystologkal  devek)pment 

Abnormality  of  red  btood  cells  

Allergy,  ottier  than  to  medkHntU  agents 

Investigatkin  and  testing 

Other  specified  problems  influencing  health  status 

Folk>w-up  examinatkxi  folk>wing  surgery 

Observatkm  for  other  speafied  suspected  conditions 

Special  screening  for  malignant  neoplasms,  other  neoplasm 

Other  and  unspecified  endocrine,  nutritwnal,  metabolk:,  and  immunity  dis- 
orders. 

Special  screening  for  other  specified  conditk>ns  


CC 


J_ 


N 
N 
Y 
N 
N 
N 

N 
Y 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 

N 


MwC/ 


19 
2 
4 
12 
14 
14 

14 
9 
1 
10 
10 
16 
23 
23 
23 
23 
23 
23 
23 

23 


DRG 


429 

46.  47,  48 

88 

348,349 

469 

370.371.372. 

374.  375 
383,  384 
263.  264.  271 
34,35 

296,  297.  296 
296,  297,  296 
395,396 
467 
467 
467 

465,466 
467 
467 
467 

467 


373, 


Table  6d.— Revised  Diagnosis  Code  Titles 


Diagnosis 
code 


564.1 


V26.3 
V76.49 


Descriptkm 


Irritable  bowel  syndronrte 

V 

Genetk:  counseling  and  testing 

Special  screening  for  malignant,  other  sites 


CC 


N 


MDC 


23 
23 


DRG 


182 
183 
184 
467 
467 


Table  6e.— Revised  Procedure  Codes 


Procedure 
code 


41.01 
41.04 
41.05 


V 


DescriptkMi 


Autotogous  bone  marrow  transplant  without  purging 

Autotogous  hematopoietk:  stem  celt  transplant  without  purging 
Altogenec  hematopoietk:  stem  cell  transplant  wittKXJt  purging  , 


OR 


MDC 


PRE 
PRE 
PRE 


DRG 


481 
481 
481 
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Table  6e.— Revised  Procedure  Codes— Continued 

Procedure 
code 

Description 

OR 

MDC 

DRG 

86.59 

Closure  of  skin  and  subcutaneous  tissue  other  sites 

N 

Table  6f.— Additions  to  the  CC  Exclusions  List 

[CCs  that  are  added  to  the  list  are  in  Table  6F— Additions  to  the  CC  Exclusions  List.  Each  of  the  principal  diagnoses  is  shown  with  an  asterisk, 
and  the  revisions  to  the  CC  Exclusions  List  are  provided  in  an  indented  column  immediately  iolk>wing  the  affected  principal  diagnosis.] 


•0075 

2818 

70713 

49312 

01170 

4870 

01152 

4829 

00841 

2824 

70714 

49322 

01171 

4850 

01153 

4830 

00642 

28260 

70715 

49392 

01172 

4851 

01154 

4831 

00843 

28261 

70719 

'A.%m 

01173 

48S2 

01155 

4838 

00844 

28262 

•4871 

49302 

01174 

4853 

01156 

4841 

00845 

28263 

4941 

49312 

01175 

4864 

01160 

4843 

00846 

28269 

•49300 

49322 

01176 

4856 

01161 

4845 

00847 

2830 

49302 

49392 

01180 

4866 

01162 

4846 

00849 

28310 

49312 

•49392 

01181 

4867 

01163 

4847 

•01790 

28311 

49322 

49301 

01182 

4868 

01164 

4848 

4941 

28319 

49392 

49302 

01183 

4868 

01165 

485 

•01791 

2832 

•49301 

49311 

01184 

486 

01166 

486 

4941 

2839 

49302 

49312 

01185 

5060 

01170 

4870 

•01792 

2840 

49312 

49320 

01186 

6061 

01171 

4941 

4941 

2848 

49322 

49321 

01190 

5070 

01172 

4950 

•01793 

2849 

49392 

49322 

01191 

5071 

01173 

4951 

4941 

2850 

•49302 

49391 

01192 

5078 

01174 

4852 

•01794 

2851 

49301 

49392 

01193 

5060 

01175 

4953 

4941 

•29410 

49302 

•4940 

01194 

5061 

01176 

4954 

•01795 

2910 

49311 

01100 

01195 

516 

01180 

4955 

4941 

2911 

49312 

01101 

01196 

5160 

01181  > 

4956 

•01796 

2912 

49320 

01102 

01200 

5161 

01182 

4957 

4941 

2913 

49321 

01103 

01201 

5162 

01183 

4958 

•28521 

2914 

49322 

01104 

01202 

5163 

01184 

4959 

2800 

29181 

49391 

01105 

01203 

5166 

01185 

496 

2814 

29189 

49392 

01106 

01204 

5168 

01186 

5060 

2818 

2919 

•49310 

01110 

01205 

StTI 

01190 

5061 

2824 

auii 

49302 

01111 

01206 

5172 

01191 

5070 

28260 

29211 

49312 

01112 

01210 

5178 

01192 

5071 

28261 

29212 

49322 

01113 

01211 

74861 

01193 

5078 

28262 

2922 

49392 

01114 

01212 

•4941 

01194 

5060 

28263 

29281 

•49311 

01115 

01213 

01100 

01195 

5081 

28269 

29282 

493U2 

01116 

01214 

01101 

01196 

515 

2830 

29283 

49312 

01120 

01215 

01102 

01200 

5160 

28310 

29284 

49322 

01121 

01216 

01103 

01201 

5161 

28311 

29288 

49392 

01122 

0310 

01104 

01202 

5162 

28319 

^929 

•49312 

01123 

11505 

01105 

01203 

5163 

2832 

29381 

49301 

01124 

11515 

01106 

01204 

5166 

2839 

29382 

49302 

01125 

1304 

01110 

01205 

5169 

2840 

29383 

49311 

01126 

1363 

01111 

01206 

5171 

2848 

29384 

49312 

01130 

481 

01112 

01210 

5172 

2849 

•29411 

49320 

01131 

4820 

01113 

01211 

5178 

2850 

2910 

49321 

01132 

4821 

01114 

01212 

74861 

2851 

2911 

49322 

01133 

482? 

01115 

01213 

•496 

•28522 

2912 

49391 

01134 

48230 

01116 

01214 

4941 

2800 

2913 

49392 

01135 

46231 

01120 

01215 

•5061 

2814 

2914 

•49320 

01136 

4823? 

01121 

01216 

4941 

2818 

29181 

49302 

01140 

48239 

01122 

0310 

'5064 

2824 

29189 

49312 

01141 

48240 

01123 

11505 

4941 

28260 

2919 

49322 

01142 

48241 

01124 

11515 

*506» 

28261 

2920 

49392 

01143 

48249 

01125 

1304 

4941 

28262 

29211 

•49321 

01144 

48281 

01126 

1363 

•5178 

28263 

29212 

49302 

01145 

48282 

01130 

481 

49302 

28269 

isau 

49312 

01146 

48283 

01131 

4820 

49312 

2830 

79281 

49322 

01150 

48284 

01132 

4821 

49322 

28310 

29282 

49392 

01151 

48289 

01133 

4822 

49392 

28311 

29283 

•49322 

01152 

4829 

01134 

48230 

'51889 

28319 

29284 

49301 

01153 

4830 

01135 

48231 

49302 

2832 

29289 

49302 

01154 

4831 

01136 

48232 

49312 

2839 

JSiJii 

49311 

01155 

4838 

01140 

48238 

49322 

2840 

29381 

49312 

01156 

4841 

01141 

48240 

49382 

2848 

29382 

49320 

01160 

4843 

01142 

48241 

•5196 

2849 

29383 

49321 

01161 

4845 

01143 

48248 

49302 

2850 

29384 

49322 

01162 

4846 

01144 

48281 

49312 

2851 

•44023 

49391 

01163 

4847 

01145 

48282 

49322 

•28529 

70710 

49392 

01164 

4848 

01146 

48283 

49392 

2800 

70711 

•49380 

01165 

485 

01150 

48284 

'5199 

2814 

70712 

49302 

01166 

486 

01151 

48268 

49302 

49312 

•70712 

V421 

49322 

70710 

V426 

49392 

70711 

V427 

•,SS83 

T0712 

V4281 
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Table  6f.— Additions  to  the  CC  Exclusions  List— Continued 

t^' H)fI^™J^j°J'JL'*?/?'?  "U  ^^  6F-Additions  to  the  CC  Exclusions  List.  Each  of  the  principal  diagnoses  is  shown  with  an  asterisk, 
and  the  revistons  to  the  CC  Exclusions  Ust  are  provided  in  an  indented  column  imniediately  following  the  affected  principal  diagnosis.] 


00841 

70713 

V4282 

00642 

70714 

V4283 

00643 

70715 

V4289 

00644 

70719 

V432 

00645 

•70713 

•99689 

00646 

70710 

V4284 

00847 

70711 

•99791 

00649 

70712 

99687 

•6000 

70713 

•99799 

5960 

70714 

99687 

5996 

70715 

•V4284 

- 

6010 

70719 

V4284 

6012 

•70714 

•V4289 

6013 

70710 

V4284 

6021 

70711 

•V429 

78820 

70712 

V4284 

78829 

70713 

•6001 

70714 

5960 

70715 

5996 

70719 

6010 

•70715 

6012 

70710 

6013 

70711 

60?1 

70712 

78820 

70713 

78829 

70714 

•600? 

70715 

5960 

70719 

5996 

•70719 

6010 

70710 

6012 

70711 

6013 

70712 

• 

6021 

70713 

78820 

70714 

78829 

70715 

•6003 

70719 

5960 

*/078 

5996 

70710 

6010 

70711 

6012 

70712 

6013 

70713 

6021 

70714 

78820 

70715 

78829 

70719 

'6009 

•7079 

5660 

70710 

5996 

70711 

6010 

70712 

6012 

\   70713 
^  70714 

6013 

6021 

70715 

78820 

70719 

78829 

•7088 

•70710 

70710 

70710 

70711 

• 

70711 

70712 

70712 

70713 

70713 

70714 

70714 

70715 

70715 

70719 

70719 

•74861 

V0711 

41841 

70710 

•99680 

70711 

99687 

- 

70712 

V4284 

70713 

•99687 

70714 

99680 

70715 

99687 

70719 

V420 

47174 
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Table  6g.— Deletions  to  the  CC 
Exclusions  List 

[CCs  that  are  deleted  from  the  list  are  in  Table 
6G — Deletions  to  ttie  CC  Exclusions  List. 
Each  of  tfie  principal  diagnoses  is  shown 
with  an  asterisk,  and  the  revisions  to  the  CC 
Exclusions  List  are  provided  in  an  indented 
column  immediately  following  tt)e  affected 
principal  diagnosis.] 


Table  6g.— Deletions  to  the  CC 
Exclusions  List— Continued 

[CCs  that  are  deleted  from  the  list  are  in  Table 
6G— Deletions  to  the  CC  Exclusions  List. 
Each  of  the  principal  diagrioses  is  shown 
with  an  asterisk,  and  the  revisk)ns  to  the  CC 
Exclusions  List  are  provMed  in  an  indented 
column  immediately  folk>wing  tfie  affected 
principal  diagnosis.] 


Table  6g.— Deletions  to  the  CC 
Exclusions  List— Continued 

[CCs  ttwt  are  deleted  from  the  list  are  in  Table 
66— Oeletk)n8  to  the  CC  Exclusions  List. 
Each  of  the  principal  diagrioses  is  shown 
wHh  an  asterisk,  anid  the  reviskms  to  tfie  CC 
Exckiskxis  List  are  provMed  in  an  indented 
column  immediately  foHowing  tfie  affected 
principal  dteignosis.] 


•01790 

01135 

48231 

6021 

494 

01136 

48232 

78820 

•01791 

01140 

48239 

78829 

494 

01141 

48240 

•7071 

•01792 

01142 

48241 

7071 

494 

01143 

48249 

•7078 

•01793 

01144 

48281 

7071 

494 

01145 

48282 

•7079 

•01794 

01146 

48283 

7071 

494 

01150 

48284 

•7098 

•01795 

01151 

48289 

7071 

494 

01152 

4829 

•74861 

•01796 

01153 

4830 

494 

494 

01154 

4831 

•2941 

01155 

4838 

2910 

01156 

4841 

2911 

01160 

4843 

2912 

01161 

4845 

2913 

01162 

4846 

2914 

01163 

4847 

29181 

01164 

4848 

29189 

01165 

485 

2919 

01166 

486 

2920 

01170 

4870 

29211 

01171 

494 

29212 

01172 

4850 

2922 

01173 

4951 

29281 

01174 

4952 

29282 

01175 

4953 

29283 

01176 

4954 

29284 

01180 

4955 

29289 

01181 

4956 

2929 

01182 

4957 

29381 

01183 

4958 

29382 

01184 

4959 

29383 

01185 

496 

29384 

01186 

5060 

'44023 

01190 

5061 

7071 

01191 

5070 

'4871 

01192 

5071 

484 

01193 

5078 

'494 

01194 

5060 

01100 

01195 

5061 

01101 

01196 

515 

01102 

01200 

5160 

01103 

01201 

5161 

01104 

01202 

5162 

01105 

01203 

5163 

01106 

01204 

5168 

01110 

01205 

5169 

01111 

01206 

5171 

01112 

01210 

5172 

01113 

01211 

5178 

01114 

01212 

74861 

01115 

01213 

•496 

01116 

01214 

494 

01120 

01215 

•5061 

01121 

01216 

494 

01122 

0310 

•5064 

01123 

11505 

494 

01124 

11515 

•5069 

01 125 

1304 

494 

01126 

1363 

*600 

01130 

481 

5960 

01131 

4820 

5996 

01132 

4821 

6010 

01133 

4822 

6012 

01134 

48230 

6013 

Table  7a.— Medicare  prospective  Payment  System,  Selected  Percentile  Lengths  of  Stay 

[FY99  MEDPAR  update  03/00  Grouper  VI  7.0] 


DRG 


Number 

ArithmetK 

10th 

25th 

50th 

75th 

90lh 

discharges 

mean  LOS 

percentile 

percentile 

percentile 

percentile 

percentile 

35352 

9.1033 

2 

3 

6 

12 

19 

7158 

9.6855 

3 

5 

7 

12 

19 

6095 

7.3505 

1 

2 

5 

9 

16 

95604 

3.2875 

1 

1 

2 

4 

7 

341 

3.2405 

1 

1 

2 

4 

7 

12148 

10.2934 

2 

4 

7 

13 

21 

3705 

3.0103 

1 

1 

2 

4 

7 

1657 

6.4484 

1 

3 

5 

8 

12 

18437 

6.5993 

2 

3 

5 

8 

13 

3331 

4.1654 

1 

2 

3 

5 

8 

45110 

6.0509 

2 

3 

4 

.  7 

11 

6256 

5.0973 

2 

3 

4 

6 

9 

331649 

5.9608 

2 

3 

5 

7 

11 

140366 

3.6304 

1 

2 

3 

5 

7 

11170 

6.1346 

2 

3 

5 

7 

12 

3453 

3.3687 

1 

2 

3 

4 

6 

26134 

5.5426 

2 

3 

4 

7 

10 

8011 

3.7410 

1 

2 

3 

5 

7 

5780 

10.2894 

3 

5 

8 

13 

20 

1368 

6.8575 

2 

3 

S 

9 

13 

2519 

4.9389 

2 

2 

4 

6 

9 

8375 

4.2302 

1 

2 

3 

5 

8 

52871 

5.0135 

1 

2 

4 

6 

10 

24604 

3.3081 

1 

2 

3 

4 

8 

20 

3.2000 

1 

1 

2 

3 

7 

3645 

5.1084 

1 

1 

3 

6 

12 

10833 

6.2260 

1 

3 

5 

8 

13 

3985 

3.7064 

1 

2 

3 

5 

7 

3301 

4.2293 

1 

2 

3 

5 

8 

1585 

2.7356 

1 

1 

2 

3 

5 

19657 

5.1974 

1 

2 

4 

6 

10 

5225 

3.4195 

1 

2 

3 

4 

8 

4249 

1.3641 

1 

1 

1 

1 

2 

1494 

3.6921 

1 

1 

3 

5 

8 

115 

2.5304 

1 

1 

1 

3 

5 

1160 

1.9112 

1 

1 

1 

2 

4 

1765 

3.5955 

1 

1 

2 

4 

8 

1 

4.0000 

4 

4 

4 

4 

4 

2723 

2.2277 

1 

1 

1 

3 

5 

1  . 

2  . 

4  . 

5  . 

6  . 

7  . 

8  . 

9  . 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
31 
32 
34 
35 
36 
37 
38 
39 
40 
41 
42 
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Table  7a.— Medicare  prospective  Payment  System,  Selected  Percentile  Lengths  of  Stay— Continued 

[FY99  MEDPAR  update  03/00  Qrouper  V17.0] 


ORG 


43 


44  

45  

46  

47  

48 

50  

51  

X 

52 

53 

54  

55  

56  

57  

50 

60 

61 

68^ 

63  

64  

65 

66  

67  .-.. 

68 

66 

70  

71 

72 

73  

75  „ 

76  

77  

78  

79  

80  

81  

82  

83  

84  

85  

86  :: 

87  

88  „ 

89  

90  

91  

92 

93  

94  

95  

96 

97  

96  

99 

100  

102  

103  

104  

105 

107  

106  „ 

109  

110  

Ill 

112 

113  ., 

114  

115  

Number 
discharges 


86 
1237 
2509 
2971 
1180 
2245 
2587 
264 
198 
2594 
4 
1573 
533 
587 
115 
2 
212 
2 
3207 
3189 
31923 
6984 
482 
13482 
4254 
33 
105 
824 
6461 
39513 
40171 
2385 
30651 
183896 
8331 
5 
64149 
6603 
1549 
20158 
1940 
63294 
405792 
526310 
51516 
49 
13842 
1557 
12470 
1589 
65180 
31758 
20 
18316 
7279 
19889 
5030 
461 
33364 
29546 
3820 
91043 
5267 
61942 
55263 
7172 
61239 
44445 
8543 
14129 


Arithmetic 
mean  LOS 


3.3605 
4.9671 
3.2790 
4.5796 
3.3034 
4.9675 
1.9649 
2.5303 
2.1414 
3.6727 
1.5000 
2.8843 
3.0507 
3.9642 
2.5304 
1.0000 
4.8302 
3.5000 
4.2728 
6.5124 
2.8964 
3.1714 
3.5270 
4.1567 
3.2795 
2.9091 
3.8667 
3.2961 
4.3438 
10.0058 
11.2717 
4.8776 
6.9464 
8.4642 
5.6766 
9.2000 
6.9422 
5.5326 
3.3719 
6.3636 
3.7845 
6.2499 
5.2217 
6.0247 
4.2278 
3.3469 
6.2457 
3.9678 
6.3005 
3.6916 
4.7269 
3.6849 
4.7000 
3.2260 
2.2124 
4.4315 
2.7356 
49.5466 
11.6306 
9.2855 
11.2010 
10.3489 
10.5590 
7.7332 
9.4599 
5.4762 
3.7597 
12.0916 
8.2800 
8.4099 


lOth 
percentile 


25th 
percentile 


3 

3 

1 

3 

3 

2 

2 

2 

2 

1 

2 

1 

1 

2 

2 

2 

1 

2 

1 

2 

1 

2 

1 

1 

1 

1 

1 

1 

8 

3 

4 

5 

5 

3 

4 

2 

2 

1 

3 

2 

1 


2 
2 
2 
1 
1 
2 
2 
2 
2 
2 
2 
2 
5 
5 
2 
5 
4 
3 
2 
3 
3 
2 
3 
2 
3 
3 
3 
3 
2 
3 
2 
3 
2 
3 
2 
1 
1 
1 
2 
1 
12 
6 
5 
7 
7 
5 
5 
5 
4 
1 
6 
4 
4 


50th 
percentile 


3 
4 
3 
'  4 
3 
4 
1 
1 
1 
2 
1 
1 
2 
2 
2 
1 
2 
5 
3 
4 
2 
3 
3 
3 
3 
3 
3 
3 
3 
8 
9 
4 
6 
7 
5 
10 
5 
4 
3 
5 
3 
5 
4 
5 
4 
3 
5 
3 
5 
3 
4 
3 
3 
2 
2 
3 
2 
30 
10 
7 
9 
8 
8 
6 
8 
5 
3 
8 
7 
7 


75th 
percentile 


4 
6 
4 
6 
4 
6 
2 

•  3 
2 
4 
1 
3 
4 
4 
3 
1 
6 
5 
5 
8 
4 
4 
4 
5 
4 
4 
6 
4 
5 

12 

14 
7 
8 

11 
7 

10 
8 
7 
4 

'8 
5 

a 

7 
7 
5 
4 
8 
5 
8 
5 
6 
5 
6 
4 
3 
6 
3 

68 

15 

11 

13 

12 

13 
9 

11 
7 
5 

15 

10 

11 


90th 
percentile 


7 
8 
6 
9 
6 
9 
3 
6 
5 
8 
3 
6 
6 
8 
5 
1 

13 
5 
8 

14 
5 
6 
7 
8 
6 
5 
7 
6 
• 

ao 

21 
10 

11 

16 

10 

18 

14 

10 

6 

12 

7 

12 

8 

11 

7 

5 

12 

7 

12 

7 

8 

7 

7 

6 

4 

8 

5 

118 

22 

17 

18 

17 

20 

IS 

16 

8 

'  8 

24 

16 

16 


V 
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Table  7a.— Medicare  prospective  Payment  System,  Selected  Percentile  Lengths  of  Stay— Continued 

[FY99  MEOPAR  update  03/00  Qreuper  V17.0] 


ORG 


116 

117 

118 

119 

120 

121 

122 

123 

124 

125 

126 

127 

128 

129 

130 

131 

132 

133 

134 

135 

136 

138 

139 

140 

141 

142 

143 

144 

145 

146 

147 

148 

149 

ISO 

151 

152 

153 

154 

155 

156 

157 

158 

159 

160 

161 

162 

163 

164 

165 

166 

167 

168 

169 

170 

171 

172 

173 

174 

175 

176 

177 

178 

179 

180 

181 

182 

183 

184 

185 

186 


Number 
discharges 


Arithmetic 
mean  LOS 


309840 

3.7279 

3419 

4.0433 

6687 

2.8065 

1461 

4.8542 

36960 

8.1173 

164131 

6.4386 

81181 

3.8293 

41102 

4.5805 

135568 

4.3735 

75438 

2.7854 

5171 

11.7343 

683849 

5.3364 

11601 

5.8042 

4224 

^8570 

89606 

5.8064 

27035 

4.3769 

153726 

3.0483 

7633 

2.3968 

33046 

3.2976 

7144 

4.4709 

1170 

2.9103 

192439 

4.0078 

77691 

2.5071 

76921 

2.7133 

86225 

3.7067 

42891 

2.6783 

186941 

2.1666 

79553 

5.3212 

6948 

2.8094 

11289 

10.1758 

2427 

6.«135 

135012 

12.1210 

17660 

6.6535 

20425 

11.1526 

4513 

5.9280 

4470 

8.1953 

1931 

5.4604 

29554 

13.2574 

6109 

4.3495 

2 

28.0000 

8234 

5.4866 

4427 

2.6286 

16536 

5.0206 

11065 

2.7237 

11551 

4.1674 

7067 

1.9544 

10 

2.9000 

4748 

8.3961 

1953 

4.8561 

3332 

5.0789 

2935 

2.7097 

1530 

4.6556 

810 

2.4247 

11351 

11.1660 

1132 

4.8012 

30706 

6.9605 

2516 

3.8557 

237582 

4.8236 

28223 

2.9429 

15708 

5.2687 

9539 

4.5524 

3601 

3.1427 

12290 

6.0134 

85528 

5.3979 

24458 

3.4102 

234044 

4.3621 

79010 

Z9636 

99 

3.2525 

4361 

4.5015 

2 

4.5000 

lOlh 
percentile 


pofcontlle 


5 

3 
5 
4 
4 
2 

a 

3 
4 
1 

a 


1 
1 
1 
1 

2 
3 
2 
1 
2 
1 
6 
3 
4 
1 
3 
3 
1 
1 
2 
2 
1 
2 
1 
1 
2 
1 
1 
2 
1 
7 
S 
7 
5 
7 
3 
5 
4 
7 
2 
28 
2 
1 
2 
1 
2 
1 
1 
5 
3 
3 
2 
2 
1 
5 
2 
3 
1 
3 
2 
3 
2 
2 
3 
3 
2 
2 
1 
2 
2 
2 


50th 
percentile 


3 
2 
1 
3 
5 
5 
3 
3 
3 
2 
9 
4 
5 
1 
5 
4 
2 
2 
3 
3 
2 
3 
2 
2 
3 
2 
2 
4 
2 
9 
6 

10 
6 
9 
5 
7 
5 

10 
3 

28 
4 
2 
4 
2 
3 
1 
3 
7 
5 
4 
2 
3 
2 
8 
4 
5 
3 
4 
3 
4 
4 
3 
5 
4 
3 
3 
2 
3 
3 
7 


75th 
percentile 


90th 
percentile 


5 

4 
5 

3 

3 
5 

3 
3 

7 
4 

12 
8 

14 
8 

14 
8 

10 
7 

16 

■■8 

28 
7 
3 
« 
4 
5 
2 
3 

10 


8 

9 

6 

12 

18 

12 

7 

11 

8 

5 

23 

10 

9 

7 

10 

7 

6 

4 

6 

9 

6 

8 

5 

5 

7 

5 

4 

11 

5 

17 

10 

22 

10 

20 

10 

14 

8 

25 

8 

28 

11 

S 

10 

5 

9 

4 

6 

14 

8 

9 

5 

9 

S 

23 

9 

14 

8 

9 

S 

10 

8 

8 

11 

10 

8 

-8 

8 

5 

9 

7 


_■  .^f*j>  ^  =.-.^  ^ . 
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Table  7a.— Medicare  prospective  PAYME^^■  System.  Selected  PERCErmLE  Lengths  of  Stay— Continued 

[FY99  MEDPAR  update  03/00  Grouper  V17.0J 


DRG 


187 
188 
189 
190 
191 
192 
193 
194 
195 
196 
197 
198 
199 
200 
201 
202 
203 
204 
205 
208 
207 
208 
208 

210  . 

211  . 

212  . 

213  . 
218  . 

217  . 

218  . 

219  . 

220  . 
223. 

224  . 

225  . 

226  . 

227  . 

228  . 

229  . 

230  . 

231  . 

232  . 

233  . 

234  . 
236  . 
236  . 
237. 
238  . 
230  . 

240  . 

241  . 

242  . 

243  . 

244  . 

245  . 

246  . 

247  .. 

248  .. 
248  .. 

250  .. 

251  .. 

252  .. 

253  .. 

254  .. 

255  .. 
258  .. 

257  .. 

258  .. 

256  .. 
260  .. 


Number 
discharges 


747 
75016 
11186 
70 
9437 
964 
5705 
763 
4898 
1197 
20367 
6123 
1746 
1064 
1483 
25781 
29166 
55210 
22715 
1792 
30992 
9690 
343780 
127326 
31422 
7 
8933 
5871 
17768 
21587 
19362 
3 
17578 
8041 
5639 
5033 
4462 
2477 
1092 
2116 
10738 
571 
4608 
2701 
5378 
38845 
1587 
7674 
51992 
11950 
2961 
2498 
85571 
11962 
4967 
1344 
15158 
9412 
10792 
3543 
2382 
1 
19064 
10447 
1 
5875 
16895 
15820 
3743 
4815 


Arithmetic 
mewiLOS 


3.8220 
5.5813 
3.1402 
5.9657 
1';.1379 
6.5996 
12.5550 
6.7720 
9.8944 
5.6942 
8.7332 
4.5065 
9.6682 
10.7694 
13.8206 
6.5065 
6.6874 
5J583 
6.2907 
3.8337 
5.1140 
2.8994 
5.1256 
6.8134 
4.9172 
3.0000 
8.7283 
9.7808 
13.1592 
5.3674 
3.2518 
2.3333 
2.5862 
2.0520 
4.7074 
6.3012 
2.6627 
3.5620 
2.4011 
5.0865 
4.8361 
3.5692 
7.7129 
3.5724 
5.1264 
4.8570 
3.7284 
8.4730 
6.2172 
6.^1 
3.9410 
6.5524 
4.7006 
4.7800 
3.7246 
3.6364 
3.4474 
4.7385 
3.7782 
4.2484 
2.9866 
2.0000 
4.6982 
3.2049 
1.0000 
5.1364 
2.8284 
2.0011 
2.7919 
1.4332 


lOlh 
percentile 


2Slh 
percentile 


2 
2 
1 
3 

7 
4 

4 
6 
4 
5 
3 
4 
4 
6 
3 
3 
3 
3 
2 
2 
1 
3 
4 
4 
Z 
4 
4 
5 
3 
2 
1 
1 
1 
2 
2 
1 
1 
1 
2 
2 
1 
3 
2 
2 
3 
2 
4 
3 
3 
-2 
3 
3 
2 
2 
2 
1 
2 
1 
2 
1 
2 
3 
2 
1 
2 
2 
1 
1 
1 


50th 
peroenWe 


3 

4 
2 
4 

10 
6 

10 
6 
8 
5 
7 
4 
8 
8 

11 
5 
5 
4 
5 
3 
4 
2 
4 
6 
4 
2 
7 
7 
9 
4 
3 
2 
2 
2 
3 
4 
2 
2 
2 
3 
3 
2 
6 
3 
4 
4- 
3 
6 
5 
5 

3 

5 

4 

4 

3 

3 

3 

4 

3 

3 

3 

2 

4 

3 

1 

4 

2 

2 

1 

1 


75th 
percentiie 


5 

7 
4 
6 
18 
8 
15 
8 
12 
7 
11 
6 
13 
14 
18 
8 
9 
7 
8 
5 
6 
4 
6 
8 
6 
3 
11 
12 
16 
6 
4 
4 
3 
3 
6 
3 
3 
4 
3 
'  6 
6 
4 
10 
4 
6 
6 
5 
10 
8 
8 
5 
8 
6 
6 
4 
4 
4 
6 
5 
5 
4 
2 
6 
4 
1 
6 
3 
2 

I 


90lh 
percentiie 


8 
11 
6 
11 
28 
11 
23 
12 
17 
9 
16 
8 
19 
22 
27 
13 
13 
11 
12 
7 
10 
6 
8 
11 
7 
4 
17 
20 
28 
10 
5 
4 
5 
4 
10 
13 
5 
8 
5 
10 
10 
9 
16 
7 
10 
9 
7 
16 
12 
13 
7 
12 
0 
9 
7 
7 
7 
9 
8 
8 
5 
2 
9 
6 
1 

10 
5 
3 
6 
2 
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Table  7a.— Medicare  prospective  Payment  System,  Selected  PERCE^4TILE  Lengths  of  Stay— Continued 

[FY99  MEDPAR  update  03/00  Grouper  VI  7.0] 


DRG 


261 

262 

263 

264 

265 

266 

267 

268 

269 

270 

271 

272 

273 

274 

275 

276 

277 

278 

279 

280 

281 

283 

284 

285 

286 

287 

288 

289 

290 

291 

292 

293 

294 

295 

296 

297 

298 

299 

300 

301 

302 

303 

304 

305 

306 

307 

308 

309 

310 

311 

312 

313 

314 

315 

316 

317 

318 

319 

320 

321 

322 

323 

324 

325 

326 

327 

328 

329 

331 

332 


Number 
discharges 


Arithmetic 
mean  LOS 


1766 

2.1682 

686 

3.7886 

24706 

11.6014 

3910 

6.9575 

3905 

6.6197 

2557 

3.3136 

257 

5.2140 

915 

3.6907 

8941 

8.2543 

2767 

3.2754 

21233 

7.t222 

5503 

6.3353 

1346 

4.2132 

2381 

6.9475 

229 

3.3886 

1089 

4.6272 

84246 

5.7203 

28748 

4.3341 

5 

5.4000 

15232 

4.1962 

6791 

3.0711 

5370 

4.5551 

1858 

3.1975 

6174 

10.4691 

2009 

6.2225 

6029 

10.5382 

2316 

5.6973 

4349 

3.1474 

8262 

2.4317 

58 

1.6379 

4999 

9.9930 

326 

5.0644 

84584 

4.7150 

3506 

3.8811 

233633 

5.2417 

41115 

3.4726 

112 

3.1429 

1067 

5.6148 

15674 

6.1301 

3130 

3.7089 

7834 

9.3957 

19520 

8.4840 

12114 

8.9145 

2886 

3.8486 

7971 

5.4874 

2231 

2.2761 

7729 

6.3946 

3973 

2.4896 

23848 

4.3651 

8261 

1.8895 

1576 

4.5184 

633 

2.1137 

2 

1.0000 

28842 

7.5038 

97171 

6.6773 

1237 

3.1997 

5569 

6.0084 

468 

2.8782 

182681 

5.3860 

28362 

3.8457 

72 

4.1111 

16489 

3.2195 

7423 

1.8792 

7844 

3.8906 

2434 

2.6619 

8 

8.2500 

724 

3.8809 

106 

2.0472 

43627 

5.5325 

4854 

3.2701 

10th 
percentile 


1 

1 

3 

2 

1 

1 

1 

1 

2 

1 

2 

2 

1 

2 

1 

1 

2 

2 

2 

1 

1 

1 

1 

3 

2 

3 

2 

1 

1 

1 

2 

1 

1 

1 

2 

1 

1 

1 

2 

1 

4 

4 

2 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

2 

1 

1 

1 

2 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 


25th 
percentile 


1 
1 
5 

3 
2 
1 
1 
1 
3 
1 
4 
3 
2 
3 
1 
2 
3 
3 
2 
2 
1 
2 
1 
5 
3 
5 
3 
1 
1 
t 
4 
2 
2 
2 
3 
2 
2 
2 
3 
2 
5 
5 
4 
2 
2 
1 
2 
1 
2 
1 
1 
1 
1 
1 
3 
1 
3 
1 
3 
2 
2 
1 
1 
2 
1 
•  1 
1 
1 
2 
1 


50th 
percentile 


1 

3 

8 

5 

4 

2 

3 

2 

6 

2 

6 

S 

3 

5 

2 

4 

5 

4 

5 

3 

3 

3 

2 

8 

5 

8 

4 

2 

2 

1 

7 

4 

4 

3 

4 

3 

2 

4 

5 

3 

7 

7 

7 

3 

3 

2 

4 

2 

3 

1 

3 

1 

1 

5 

5 

2 

4 

2 

4 

3 

3 

2 

1 

3 

2 

1 

3 

1 

4 

2 


75th 
percentile 


2 
5 

14 

8 
8 

4 
8 
4 

10 
4 
8 
8 
S 
0 

"  4 
6 
7 
5 
5 
5 
4 
6 
4- 

13 
7 

13 
6 
3 
2 
2 

13 
7 
6 
5 
6 
4 
4 
6 
8 
5 

11 

10 

11 
5 

■  7 
3 
8 
3 
5 
2 
6 
3 
1 

10 
8 
3 
7 
4 
7 
5 
5 
.  4 
2 
5 
3 
4 
5 
3 
7 
4 


90th 
percentile 


4 

7 

23 

14 

14 

7 

12 

8 

16 

7 

13 

12 

8 

14 

7 

9 

10 

7 

11 

'8 

6 

9 

6 

20 

11 

20 

9 

7 

4 

2 

21 

10 

9 

7 

10 

8 

6 

11 

12 

7 

16 

15 

18 

7 

12 

4 

14 

5 

9 

3 

10 

4 

1 

17 

13 

6 

12 

8 

10 

7 

7 

7 

3 

7 

5 

13 

8 

4 

11 

7 
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Table  7a.— Medicare  prospective  Payment  System,  Selected  PERCErmLE  Lengths  of  Stay— Continued 

[FY99  MEDPAR  update  03/00  Grouper  VI  7.0] 


DRG 


333 
334 
335 
336 
337 
338 
339 
340 
341 
342 
344 
345 
346 
347 
348 
349 
350 
352 
353 
354 
355 
356 
357 

ssa 

359 
360 
361 
362 
363 
364 
365 
366 
367 
368 
369 

370  . 

371  . 

372  . 

373  . 

374  . 

375  . 

376  . 

377  . 
37 


380 
381 
382 

383 
384 
389 
390 
392 
393 
394 
395 
396 
397 
396 
399 
400 
401 
402 
403 
404 
406 
407 
406 
409 
410. 


Number 
discharges 


Arithmetic 
mean  LOS 


306 

5.0163 

12207 

4.8955 

11491 

3.4115 

40724 

3.5245 

30688 

2.1779 

1647 

5.3024 

1514 

4.5594 

1 

1.0000 

3866 

3.2219 

778 

3.1221 

3962 

2.2532 

1285 

3.7681 

4659 

5.8032 

399 

3.3734 

3125 

4.2074 

595 

2.6101 

6202 

4.3955 

651 

3.8218 

2646 

6.7154 

8252 

5.8838 

5732 

3.3217 

26097 

2.4163 

5799 

8.5049 

21776 

4.3958 

29307 

2.8120 

16206 

2.9646 

427 

3.4637 

2 

2.0000 

3100 

3.4668 

1626 

3.5689 

1936 

7.2758 

4266 

6.7203 

478 

3.1695 

2889 

6.7196 

2858 

3.1963 

1175 

5.7174 

1232 

3.6445 

942 

3.4809 

3992 

2.2856 

138 

3.3696 

6 

2.6667 

260 

3.4577 

54 

3.8333 

156 

2.3333 

370 

3.0676 

77 

2.1688 

179 

1.9441 

43 

1.4884 

1582 

3.8957 

128 

2.2969 

8 

5.8750 

20 

3.9500 

2524 

9.4624 

2 

7.5000 

1742 

6.6791 

81014 

4.5335 

20 

3.8000 

18191 

5.2238 

18207 

5.9565 

1633 

3.5536 

6897 

9.0738 

5881 

11.1770 

1501 

3.9480 

33467 

8.0557 

4520 

4.2199 

2572 

10.3476 

701 

4.4051 

2260 

7.7088 

3308 

5.9344 

41166 

3.7183 

10th 
percentile 


2 

1 

3 

3 

2 

1 

3 

2 

2 

1 

1 

1 

1 

1 

1 

1 

1 

2 

1 

3 

2 

1 

1 

1 

2 

1 

1 

1 

1 

1 

1 

1 

1 

1 

3 

1 

3 

7 

1 

1 

1 

1 

2 

1 

1 

2 

1 

2 

1 

3 

1 

1 

2 

1 


25th 
percentile 


2 
3 
3 
2 
1 
2 
1 
1 
1 
2 
1 
1 
3 
1 
2 
1 
2 
2 
3 
3 
3 
1 
^  4 
3 
2 
2 
1 
1 
2 
1 
3 
3 
1 
3 
1 
3 
3 
2 
2 
2 
2 
2 
1 
1 
1 
1 
1 
1 
1 
1 
3 
1 
4 
7 
2 
2 
1 
2 
3 
2 
3 
S 
1 
3 
2 
4 
2 
2 
3 
2 


50th 
percentile 


3 

4 

3 

3 

2 

3 

3 

1 

2 

2 

1 

2 

4 

2 

3 

2 

4 

3 

5 

4 

3 

2 

7 

3 

3 

2 

2 

3 

2 

2 

5 

5 

2 

5 

2 

4 

3 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

1 

3 

1 

4 

3 

7 

8 

4 

3 

2 

4 

5 

3 

6 

8 

3 

6 

3 

7 

4 

5 

4 

3 


75th 
percentile 


6 
6 
4 
4 
3 
7 
6 
1 
3 
4 
2 
5 
7 
4 
5 
3 
5 
5 
8 
7 
4 
3 

10 
5 
3 
3 
4 
3 
3 
5 
9 
8 
4 
8 
4 
5 
4 
3 
2 
3 
3 
4 
5 
3 
3 
2 
2 
2 
5 
2 
8 
6 

12 
8 
8 
6 
5 
7 
7 
4 

12 

14 
5 

10 
6 

13 
6 

10 
6 
5 


90th 
percentile 


10 

8 

5 

7 

3 

12 

10 

1 

7 

6 

4 

8 

11 

7 

8 

5 

8 

8 

13 

10 

5 

4 

16 

8 

4 

5 

7 

3 

7 

7 

16 

14 

7 

13 
6 
9 
5 
5 
3 
5 
3 
7 
8 
4 
6 
4 
3 
2 
8 
4 

10 
8 

19 
8 

15 
9 
7 

10 

11 
7 

20 

23 
8 

17 
0 

21 
S 

18 

11 
6 
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Table  7a.— Medicare  prospective  Payment  System,  Selected  Percentile  Lengths  of  Stay— Continued 

[FY99  MEDPAR  update  03/00  Grouper  V17.0] 


DRG 


Number 

Arithmetic 

10th 

25th 

50th 

75th 

90th 

discharges 

mean  LOS 

percentile 

percentile 

percentile 

percentile 

percentile 

13 

2.3077 

1 

1 

2 

4 

4 

29 

2.7241 

1 

1 

2 

3 

6 

6216 

7.2497 

2 

3 

6 

9 

14 

721 

4.0902 

1 

2 

3 

5 

a 

40206 

14.2110 

4 

6 

11 

18 

28 

196848 

7.3514 

2 

4 

6 

9 

14 

36 

5.8889 

1 

1 

4 

6 

13 

22285 

6.1233 

2 

3 

5 

7 

11 

15990 

4.8206 

2 

2 

4 

6 

9 

3108 

3.5618 

1 

2 

3 

4 

6 

12326 

3.8d95 

1 

2 

3 

5 

7 

98 

5.2551 

1 

2 

2 

5 

7 

8137 

8.1292 

2 

3 

6 

10 

17 

1368 

13.4561 

2 

5 

9 

16 

2B 

15108 

4.0764 

1 

2 

3 

5 

8 

4357 

4.5582 

1 

2 

3 

6 

9 

1679 

4.9803 

1 

2 

3 

6 

10 

849 

7.0813 

1 

2 

4 

8 

15 

27615 

6.4861 

2 

3 

5 

8 

12 

58361 

8.1902 

2 

3 

6 

10 

16 

297 

6.5758 

2 

3 

5 

8 

13 

394 

4.8020 

1 

2 

3 

5 

9 

5831 

3.0045 

1 

1 

2 

4 

6 

22063 

5.0661 

1 

2 

4 

6 

9 

14652 

4.3057 

1 

2 

4 

5 

8 

3548 

12.8503 

4 

7 

11 

17 

25 

9841 

8.9511 

3 

5 

8 

11 

15 

1306 

8.1646 

1 

3 

5 

10 

17 

5063 

8.8766 

2 

3 

6 

10 

19 

585 

3.2496 

1 

1 

2 

4 

7 

16061 

8.2365 

1 

3 

6 

10 

17 

3586 

3.3943 

1 

1 

2 

4 

7 

5210 

4.2263 

1 

2 

3 

5 

8 

2276 

2.9921 

1. 

1 

2 

4 

5 

4891 

2.5113 

1 

1 

2 

3 

5 

1 

4.0000 

4 

4 

4 

4 

4 

26785 

3.6730 

1 

1 

3 

4 

7 

6439 

2.0449 

1 

1 

1 

2 

4 

1 

1.0000 

1 

1 

1 

1 

1 

21849 

4.9674 

1 

2 

3 

6 

10 

4499 

2.8137 

1 

1 

2 

3 

5 

4999 

4.5603 

1 

2 

3 

6 

9 

1083 

2.6214 

1 

1 

2 

3 

5 

3396 

4.6184 

1 

1 

2 

5 

11 

12718 

11.5531 

4 

6 

9 

15 

21 

19068 

4.2743 

1 

2 

3 

5 

8 

5509 

3.0764 

1 

1 

2 

4 

6 

228 

3.3509 

1 

1 

2 

3 

7 

1752 

3.9258 

1 

1 

2 

4 

8 

1320 

4.0485 

1 

1 

2 

4 

7 

58920 

12.9558 

3 

6 

10 

17 

28 

11488 

5.7349 

3 

4 

5 

6 

9 

7674 

12.8610 

2 

3 

7 

19 

32 

109697 

11.1882 

2 

5 

9 

15 

22 

4474 

11.6623 

2 

5 

10 

15 

22 

25946 

8.1242 

1 

3 

6 

10 

17 

111979 

7.3211 

1 

3 

5 

9 

15 

22533 

3.6234 

1 

2 

3 

5 

7 

500 

19.4980 

7 

9 

14 

23 

39 

274 

26.7372 

16 

19 

23 

31 

43 

6178 

12.8124 

4 

7 

10 

15 

24 

43726 

39.1790 

14 

21 

32 

49 

71 

340 

13.0853 

2 

5 

10 

18 

28 

3002 

9.4867 

4 

5 

7 

11 

18 

2127 

12.1208 

1 

5 

9 

16 

25 

oooo 

7.6328 

1 

3 

6 

10 

IS 

779 

16.9718 

4 

7 

12 

21 

34 

14444 

8.5516 

2 

3 

.6 

10 

18 

5357 

5.1286 

1 

2 

4 

6 

10 

11403 

3.4912 

2 

2 

3 

4 

6 

411 
412 
413 
414 
415 
416 
417 
418 
419 
420 
421 
422 
423 
424 
425 
426 
427 
428 
429 
430 
431 
432 
433 
434 
435 
436 
437 
439 
440 
441 
442 
443 
444 
445 
447 
448 
449 
450 
451 
452 
453 
454 
455 
461 
462 
463 
464 
465 
466 
467 
468 
471 
473 
475 
476 
477 
478 
479 
480 
481 
482 
483 
484 
485 
486 
487 
488 
489 
490 
491 
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Table  7a.— Medicare  prospective  Payment  System.  Selected  Percentile  Lengths  of  Stay— Continued 

[FY99  MEDPAR  update  03/00  Grouper  VI  7.0] 


DRG 


492 
493 
494 
495 
496 
497 
496 
499 
500 
501 
502 
503 
504 
505 
506 
507 
506 
509 
510 
511 


Number 
dischfuiges 


2695 

54404 

27453 

156 

1293 

22769 

19358 

30924 

42404 

1959 

621 

5625 

124 

155 

968- 

285 

648 

^    167 

1673 

605 


11001029 


Arithmetic 
mean  LOS 


16.1221 
5.7190 
2.4829 

20.5000 

10.0093 
6.2233 
3.4145 
4.7726 
2.6896 

10.5630 
5.9775 
3.9733 

30.4677 
4.7161 

17.5661 
9.2491 
7.1605 
6.0719 
7.8171 
4.4413 


10th 
percentile 


4 
1 
1 
6 
4 
2 
1 
1 
1 
4 
2 
1 

10 
1 
4 
2 
2 

'  1 
2 
1 


25th 
percentile 


5 
3 
1 
8 
S 
3 
2 
2 
1 
5 
3 
2 
15 
1 
8 
4 
3 
2 
3 
1 


SOIh 
percentile 


9 

5 

2 

12 

7 

5 

3 

4 

2 

8 

5 

3 
25l 

2 
14 

7 

5 

4 

5 

3 


75th 
pefoentile 


26 

7 

3 

19 

12 

7 

4 

6 

3 

13 

7 

5 

40 

6 

2* 

13 

9 

8 

9 

6 


90th 
percentile 


34 

11 

5 

33 

18 

11 

6 

9 

5 

20 

10 

7 

63 

12 

37 

19 

15 

12 

17 

10 


Table  7b.— Medicare  Prospective  Payment  System,  Selected  Percentile  Lengths  of  Stay 

[FY99  MEDPAR  update  03/00  Grouper  V.18.0] 


DRG 


1  

2  

4  

5  

6  

7  

8  

9 

10  

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  .V. 

26  

27  

28  

29  

31  

32  

34  

35  

36  

37  _, 

38  , 

39  

40  

41  

42  

•43  


Number 
discharges 


Arithmetic 
mean  LOS 


35352 

9.1033 

7158 

9.6855 

6095 

7.3505 

95604 

3.2875 

341 

3.2405 

12147 

10.2938 

3706 

3.0108 

1657 

6.4484 

18433 

6.5963 

3335 

4.1739 

45110 

6.0509 

6256 

5.0973 

331649 

5.9608 

140366 

3.6304 

11166 

6.1358 

3457 

3.3679 

26127 

5.5433 

8018 

3.7403 

5780 

10.2894 

1368 

6.8575 

2519 

4.9389 

8375 

4.2302 

52856 

5.0134 

24619 

'   3.3092 

20 

3J2O00 

3645 

5.1084 

10632 

6.2250 

3965 

3.7064 

3299 

4.2301 

1587 

2.7360 

19649 

5.1979 

5233 

3.4204 

4249 

1.3641 

1494 

3.6921 

115 

2.5304 

1160 

1.9112 

1765 

3.5955 

1 

4.0000 

2723 

2.2277 

86 

3.3605 

10th 
percentile 


2 

3 

1 

1 

1 

2 

1 

1 

2 

1 

2 

2 

2 

1 

2 

1 

2 

1 

3 

2 

2 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

4 

1 

1 


25th 
pefoentile 


3 
5 
2 

1 

1 

4 

1 

3 

3 

2 

3 

3 

3 

2 

3 

2 

3 

2 

5 

3 

2 

2 

2 

2 

1 

1 

3 

2 

2 

1 

2 

2 

1 

1 

1 

1 

1 

4 

1 

2 


50th 
percentile 


6 

7 

5 

2 

2 

7 

2 

5 

5 

3 

4 

4 

5 

3 

5 

3 

4 

3 

8 

5 

4 

3 

4 

3 

2 

3 

5 

3 

3 

2 

4 

3 

1 

3 

] 

1 

2 

4 

1 

3 


75th 
percentile 


12 

12 

9 

4 
4 
13 
4 
8 
8 
5 
7 
6 
7 
5 
7 

4 

7 
5 
13 
9 
6 
5 
6 
4 
3 
6 
8 
5 
5 
3 
6 
"4- 
1 
S 
3 
2 
4 

3 

4 


90lh 
percentile 


19 
19 
16 
7 
7 
21 
7 
12 
13 
8 
11 
9 
11 
7 
12 
6 
10 
7 
20 
13 
9 
8 
10 
6 
7 
12 
13 
7 
8 
5 
10 
6 
2 
8 
5 
4 
8 
4 
S 
7 
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Table  7b.— Medicare  Prospective  Payment  System.  Selected  Percentile  Lengths  of  Stay— Continued 

[FY99  MEDPAR  update  03/00  Grouper  V.18,0] 


DRG 


Number 

Arithmetic 

10th 

25th 

50th 

75th 

90th 

discharges 

mean  LOS 

percentile 

percentile 

percentile 

percentile 

percentile 

1237 

4.9871 

2 

3 

4 

6 

2509 

3.2790 

2 

3 

4 

2970 

4.5805 

2 

.    4 

8 

1181 

3.3023 

1 

3 

4 

2245 

4.9675 

2 

4 

8 

2587 

1.9849 

1 

1 

2 

264 

2.5303 

1 

1 

3 

198 

2.1414 

1 

1 

2 

2594 

3.6727 

1 

2 

4 

4 

1.5000 

1 

1 

1 

1573 

2.8843 

1 

1 

3 

.      533 

3.0507 

1 

2 

4 

587 

3.9642 

1 

2 

4 

115 

2.5304 

1 

2 

3 

2 

1.0000 

1 

1 

1 

212 

4.8302 

1 

2 

6 

13 

2 

3.5000 

2 

2 

5 

5 

3207 

4.2728 

2 

3 

5 

3189 

6.5124 

2 

4 

8 

14 

31923 

2.8964 

1 

2 

4 

6984 

3.1714 

1 

3 

4 

482 

3.5270 

2 

3 

4 

13468 

4.1556 

2 

3 

5 

4268 

3.2856 

2 

3 

4 

33 

2.9091 

2 

3 

4 

105 

3.8667 

2 

3 

8 

824 

3.2961 

2 

3 

4 

6461 

4.3439 

2 

3 

5 

39513 

10.0058 

3 

5 

8 

12 

20 

40109 

11.2755 

3 

5 

9 

14 

21 

2447 

4.9775 

1 

2 

4 

7 

10 

30651 

6.9464 

3 

5 

8 

8 

11 

183420 

8.4683 

3 

4 

7 

11 

18 

8807 

5.7434 

2 

3 

S 

7 

10 

5 

9.2000 

2 

2 

10 

10 

19 

64149 

6.9422 

2 

3 

5 

9 

14 

6599 

5.5342 

2 

3 

4 

7 

10 

1553 

3.3709 

1 

2 

3 

4 

8 

20150 

6.3637 

2 

3 

5 

8 

12 

1948 

3.7936 

1 

2 

3 

5 

7 

63294 

6.2499 

1 

3 

5 

8 

12 

405792 

5.2217 

2 

3 

4 

7 

9 

525499 

6.0257 

2 

3 

5 

7 

11 

52326 

4.2457 

2 

3 

4 

5 

7 

49 

3.3469 

1 

2 

3 

4 

S 

13772 

6.2509 

2 

3 

5 

8 

12 

1627 

4.0412 

1 

2 

3 

5 

7 

12463 

6.3016 

2 

3 

5 

8 

12 

1596 

3.6942 

1 

2 

3 

5 

7 

65045 

4.7268 

2 

3 

4 

8 

8 

31893 

3.6895 

1 

2 

3 

5 

7 

20 

4.7000 

1 

1 

3 

8 

7 

18262 

3.2254 

1 

1 

2 

"4 

8 

7333 

2.2215 

1 

1 

2 

3 

4 

19863 

4.4312 

1 

2 

3 

8 

8 

5056 

2.7455 

1 

1 

2 

3 

S 

480 

51.7875 

9 

13 

31 

70 

121 

33648 

11.6443 

3 

6 

10 

IS 

22 

29689 

9.3034 

4 

5 

7 

11 

17 

3805 

11.2100 

5 

.      7 

9 

13 

19 

90905 

10.3450 

5 

7 

9 

12 

17 

5246 

10.5442 

3 

5 

8 

13 

20 

61881 

7.7309 

4 

5 

8 

9 

13 

55081 

9.4414 

2 

5 

8 

11 

18 

7168 

5.4788 

2 

4 

5 

7 

8 

61237 

3.7595 

1 

1 

3 

5 

8 

44445 

12.0916 

3 

6 

9 

15 

a« 

8543 

8.2800 

2 

4 

7 

10 

16 

14129 

8.4099 

1 

4 

7 

11 

18 

309839 

3.7278 

1 

1 

3 

5 

8 

44  . 

45  . 

46  . 

47  . 

49  . 

50  . 

51  . 

52  . 

53  . 

54  . 

55  . 

56  . 

57  . 

59  . 

60  . 

61  . 

62  . 

63  . 

64  . 

65  . 

66  . 

67  . 

68  . 

69  . 

70  . 

71  . 

72  . 

73  . 

75  . 

76  . 

77  . 

78  . 

79  . 

80  . 

81  . 

82  . 

83  . 

84  . 

85  . 

86  . 

87  . 

88  . 

89  . 

90  . 

91  . 

92  . 

93  . 

94  . 

95  . 

96  . 

97  . 

98  . 

99  . 
100 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
111 
112 
113 
114 
115 
116 
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ORG 


117 

118 

119 

120 

121 

122 

123 

124' 

12S 

126 

127 

128 

129 

130 

131 

132 

133  , 

134 

135  . 

136  . 
138  . 
136  . 

140  . 

141  . 

142  . 

143  . 

144  . 

145  . 

146  . 

147  . 

148  . 
148  . 

150  . 

151  . 

152  . 

153  . 

154  . 

155  . 

156  . 

157  . 

158  .. 

159  .. 

160  .. 

161  .. 

162  .. 

163  .. 

164  .. 

165  .. 

166  .. 

167  .. 

168  .. 

169  .. 

170  .. 

171  .. 

172  .. 

173  .. 

174  .. 

175  .. 

176  .. 

177  .. 

178  .. 

179  .. 

180  .. 

181  .. 

182  .. 

183  ... 

184  ... 
186  ... 

186  ... 

187  ... 


Number 
discharges 


Arithmetic 
mean  LOS 


3419 

4.0433 

6687 

2.8065 

1461 

4.8542 

36979 

8.1175 

164131 

6.4386 

81181 

3.8293 

41101 

4J805 

135568 

4.3735 

75438 

2.7854 

5171 

11.7343 

683849 

5.3364 

11601 

5.8042 

4224 

2.8570 

o95o5 

5.8066 

27056 

4.3774 

153720 

3.0483 

7639 

2.3961 

33046 

3.2976 

7143 

4.4714 

1171 

2.9066 

192312 

4.0086 

77818 

2.5076 

76921 

2.7133 

86200 

3.7068 

42916 

2.6786 

186941 

2.1669 

79537 

5.3212 

6964 

2.8153 

11289 

10.1758 

2427 

6.6135 

134992 

12.1212 

17679 

6.6565 

20422 

11.1531 

4516 

5.9289 

4469 

8.1962 

1932 

5.4596 

29560 

13.2586 

6113 

4.3496 

2 

28.0000 

8234 

5.4966 

4427 

2.6286 

16531 

5.0216 

11070 

2.7232 

11547 

4.1684 

7071 

1.9542 

10 

2.9000 

4747 

8.3994 

1954 

4.8547 

3331 

5.0793 

2936 

2.7101 

1530 

4.6556 

810 

2.4247 

11351 

11.1690 

1132 

4.8012 

30705 

6.9802 

2519 

3.8626 

237539 

4.8239 

28266 

2.9435 

15708 

5.2687 

9537 

4.5531 

3603 

3.1415 

12290 

6.0134 

85505 

5.3984 

24481 

3.4105 

233949 

4.3625 

79105 

2.9644 

99 

3.2525 

4361 

4.5015 

2 

4.5000 

747 

3.8220 

10th 
percentile 


1 

1 

1 

1 

2 

1 

1 

1 

1 

3 

2 

3 

1 

2 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

5 

3 

5 

4 

4 

2 

3 

3 

4 

1 

28 
1 
1 
1 
1 
1 
1 
1 

4 

2 

2 
1 
1 
1 

2 

1 

2 

1 

2 

1 

2 

2 

1 

2 

2 

t 

1 

1 

1 

1 

2 

1 


25th 
percentile 


1 

1 

1 

2 

3 

2 

1 

2 

1 

6 

3 

4 

1 

3 

3 

1 

1 

2 

2 

1 

2 

1 

1 

2 

1 

1 

2 

1 

7 

5 

7 

5 

7 

3 

5 

4 

7 

2 
28 

2 

1 

2 

1 

2 

1 

1 

5 

3 

3 

2 

2 

1 

5 

2 

3 

1 

3 

2 

3 

2 

2 

3 

3 

2 

2 

1 

2 

2 

2 

2 


50th 
percentile 


2 
1 
3 
5 
5 
3 
3 
3 
2 
9 
4 
5 
1 
5 
4 
2 
2 
3 
3 
2 
3 
2 
2 
3 
2 
2 
4 
2 
9 
6 
10 
6 
9 
5 
7 
5 
10 
3 
28 
4 
2 
4 
2 
3 
1 
3 
7 
5 
4 
2 
3 
2 
8 
4 
5 
3 
4 
3 
4 
4 
3 
5 
4 
3 
3 
2 
3 
3 
7 
3 


75lh 
percentile 


5 
3 
6 
10 
8 
S 


90lh 
percentile 


5 
3 
3 
5 
3 
3 
7 
4 

12 
8 

14 
8 

14 
8 

10 
7 

16 
6 

28 
7 
3 
6 
4 
5 
2 
3 

10 
6 
6 
3 

6 

3 

14 

6 

9 

S 

6 

4 

6 

6 

4 

7 

7 

4 

5 

4 

4 

6 

7 

5 


9 
6 

12 

18 

12 
7 

11 
8 
5 

23 

10 
9 
7 

10 
7 
6 
4 
6 
9 
6 
8 
5 
5 
7 
5 
4 

11 
6 

17 

10 

22 

10 

20 

10 

14 
8 

25 

8 
26 

11 

5 

10 

5 

9 

4 

6 
14 

6 

9 

5 

9 

5 
23 

9 
14 

8 

9 

5 
10 

8 

6 
11 
10 

6 

8 

6 

5 

9 

7 

8 
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Table  7b.— Medicare  Prospective  Payment  System,  Selected  Percentile  Lengths  of  Stay— Continued 

[FY99  MEDPAR  update  03MX)  Grouper  V.18.0] 

Number 

Arithmetic 

10th 

25th 

50th 

75th 

90lh 

ORG 

dischsrgos 

mean  LOS 

percentile 

percentile 

percentile 

percentile 

percentile 

188  

75007 

5.5817 

1 

2 

4 

7 

11 

189 

11195 

3.1401 

1 

1 

2 

4 

8 

190  

70 
9434 

5.9857 
14.1406 

2 

4 

3 

7 

4 
10 

6 
18 

11 

191  

2B 

192  

987 

6.5968 

2 

4 

6 

8 

11 

193  

5705 

12.5550 

5 

7 

10 

15 

23 

194  

763 
4896 

6.7720 
9.8944 

2 
4 

4 
6 

6 
8 

8 
12 

12 

195  

17 

196  

1197 

5.6942 

2 

4 

5 

7 

0 

197  „ 

20365 

8.7337 

3 

S 

7 

11 

16 

198  

6125 
1745 

4.5063 
9.6682 

2 
3 

3 

4 

4 
8 

6 

13 

8 

199  

19 

200  

1084 

10.7694 

2 

4 

8 

14 

22 

201  - 

1483 

13.8206 

3 

6 

11 

18 

27 

202  

25781 

6.5065 

2 

3 

5 

8 

13 

203  

29166 
55210 

6.6874 
5.8583 

2 
2 

3 
3 

5 

4 

9 

7 

13 

204  

11 

205  

22715 
1792 

6.2907 
3.8337 

2 
1 

3 
2 

5 
3 

8 
5 

12 

206  

7 

207  

30984 

5.1140 

1 

2 

4 

6 

10 

208  

9698 

343780 

127278 

31470 

7 

2.9013 
5.1256 
6.8141 
4.9173 
3.0000 

1 
3 
3 
3 
2 

1 
3 

.  4 
4 
2 

2 

4 
6 
4 
2 

4 
8 
8 
6 
3 

6 

209  

8 

210 

11 

211  

7 

212  _ 

4 

213 ; 

8933 

5871 

17768 

21572 

8.7283 

9.7808 

iai592 

5.3690 

2 

2 
3 
2 

4 
4 
5 
3 

7 
7 
9 

4 

11 

12 

16 

« 

17 

216  

20 

217 

28 

218  

10 

219  

19377 
3 

3.2517 
2.3333 

2 

1 

3 
2 

4 
4 

5 

220  „ 

4 

223  „ 

17575 

2.5861 

1 

2 

3 

5 

224  

8044 
5639 

2.0525 
4.7074 

1 
2 

2 
3 

3 
6 

4 

225 J. 

10 

226  :...- 

4927 

6.3028 

2 

4 

8 

13 

227  ._ _ 

4410 

2.6689 

1 

2 

3 

5 

228  

2477 

3.5620 

1 

2 

4 

8 

229 

1092 

2.4011 

1 

2 

3 

5 

230  _ 

2274 

5.0721 

2 

3 

6 

10 

231  

10738 

4.8361 

2 

3 

6 

10 

232  

571 

3.5692 

1 

2 

4 

9 

233  

4607 

7.7141 

2 

3 

6 

10 

16 

234  

2702 

3.5718 

2 

3 

4 

7 

235  

5378 

38845 

1587 

7674 

5.1264 
4.8570 
3.7284 
8.4rd0 

3 

2 
3 
2 

4 

4 
4 
3 
6 

6 

6 

S 

10 

10 

236  

9 

237  

7 

238  „ ;.... 

16 

239  ....- 

51992 

6.2172 

2 

3 

5 

8 

12 

240  

11944 

6.5936 

2 

3 

5 

8 

13 

241   

2987 

3.9404 

1 

2 

3 

S 

7 

242  

2498 
85571 

6.5524 
4.7006 

2 

3 
3 

5 

4 

6 

6 

12 

243  -... 

9 

244  „.... 

11961 

4.7800 

2 

4 

6 

9 

245  -.. 

4'9vo 

3.7246 

2 

3 

4 

7 

246  - „. 

1344 

3.6384 

.2 

3 

4 

7 

247 

t5158 
9412 

3.4474 
4.7385 

1 
2 

3 

4 

4 
0 

7 

248  - 

9 

249  „ 

10792 

3.7782 

1 

3 

5 

8 

250  -... 

3642 

4.2490 

2 

3 

5 

8 

251  

2383 

1 

19051 

10460 

1 

2.9862 
2.0000 
4.6987 
3.2059 
1.0000 

2 

1 
2 
3 
2 

1 

3 
2 

4 
3 
1 

4 
2 
« 
4 
1 

5 

252  

2 

253  

9 

254  

8 

258  

1 

256  „. _ 

5875 

5.1384 

2 

4 

6 

10 

257  :.. 

16871 

2B291 

2 

2 

3 

5 

258  

15844 

2.0016 

1 

2 

2 

3 

259 

3741 

2.7928 

1 

1 

3 

6 

260  

•4817 
1766 

1.4330 
2.1882 

1 
1 

1 
1 

2 
2 

2 

261  ..- 

4 
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Table  7B.— Medicare  Prospective  Payment  System,  Selected  Percentile  Lengths  of  Stay— Continued 

[FY99  MEOPAR  update  03/00  Grouper  V.18.0J 


ORG 


262 

263 

264 

265 

266 

267 

268 

269 

270 

271 

272 

273 

274 

275 

276 

277 

278 

279 

280 

281 

283 

284 

285 

286 

287 

288 

289  . 

290  . 

291  . 

292  . 

293  . 

294  . 

295  . 

296  . 

297  . 

298  . 

299  . 

300  . 

301  . 

302  . 

303  . 

304  . 

305  . 

306  . 

307  . 

308  . 

309  . 

310  . 

311  . 

312  . 

313  . 

314  . 

315  .. 

316  .. 

317  .. 

318  .. 

319  .. 

320  .. 

321  .. 

322  .. 

323  .. 

324  .. 

325  .. 

326  .. 

327  .. 

328  .. 

329  .. 

331  .. 

332  .. 

333  .. 


Number 
discharges 


Arithmetic 
mean  LOS 


686 

3.7886 

24706 

11.6014 

3910 

6.9575 

3904 

6.6201 

2558 

3.3143 

257 

5.2140 

915 

3.6907 

8938 

8.2558 

2770 

3.27B2 

21233 

7.1222 

5501 

6.3356 

1348 

4.2151 

2381 

6.9475 

229 

3.3886 

1089 

4.6272 

84223 

5.7207 

28771 

4.3340 

5 

5.4000 

15227 

4;1968 

6796 

3.0705 

5368 

4.5561 

1860 

3.1962 

6166 

10.4710 

2009 

6.2225 

6029 

10.5382 

2324 

5.7067 

4349 

3.1474 

8262 

2.4317 

58 

1.6379 

4999 

9.9930 

326 

5.0644 

84584 

4.7150 

3506 

3.8811 

233520 

5.2416 

41231 

3.4777 

112 

3.1429 

1067 

5.6148 

15669 

6.1305 

3135 

3.7107 

7834 

9.3957 

19520 

8.4840 

12114 

8.9145 

2886 

3.8486 

7970 

5.4877 

2232 

2.2764 

7725 

6.3969 

3977 

2.4891 

23844 

4.3654 

8265 

1.8897 

1576 

4.5184 

633 

2.1137 

2 

1.0000 

28842 

7.5038 

97170 

6.6773 

1237 

3.1997 

5569 

6.0064 

468 

2.8782 

182655 

5.3861 

28388 

3.8467 

72 

4.1111 

16486 

3.2195 

7426 

1.8796 

7844 

3.8966 

2434 

2.6619 

8 

8.2500 

724 

3.8909 

106 

2.0472 

43621 

5.5330 

4860 

3.2687 

306 

5.0163 

10th 
peroentile 


1 

3 

2 

1 

1 

1 

1 

2 

1 

2 

2 

1 

2 

1 

1 

2 

2 

2 

1 

1 

1 

1 

3 

2 

3 

2 

1 

1 

1 

2 

1 

1 

1 

2 

1 

1 

1 

2 

1 

4 

4 

2 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

2 

1 

1 

1 

2 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 


2Sth 
percentile 


1 
5 

3 

2 
•  1 
1 
1 
3 
1 
4 
3 
2 
3 
1 
2 
3 
3 
2 
2 
1 
2 
1 
5 
3 
5 
3 
1 
1 
1 
4 
2 
2 
2 
3 
2 
2 
2 
3 
2 
5 
5 
4 
2 
2 
1 
2 
1 
2 
1 
1 
1 
1 
1 
3 
1 
3 
1 
3 
2 
2 
1 
1 
2 
1 
1 
1 
1 
2 
1 
2 


50th 
peroentile 


3 
8 
5 
4 
2 
3 
2 
6 
2 
6 
5 
3 
5 
2 
4 
5 
4 
5 
3 
3 
3 
2 
8 
5 
8 
4 
2 
2 
1 
7 
4 
4 
3 
4 
3 
2 
4 
5 
3 
7 
7 
7 
3 
3 
2 
4 
2 
3 
1 
3 
1 
1 
5 
5 
2 
.4 
2 
4 
3 
3 
2 
1 
3 
2 
1 
3 
1 
4 
2 
3 


75th 
percentile 


5 
14 

8 
8 
4 
6 
4 

10 
4 
8 
8 
5 
9 
4 
6 
7 
5 
5 
5 
4 
6 
4 

13 
7 

13 
6 
3 
2 
2 

13 
7 
6 
S 
6 
4 

4 

6 

8 
5 

11 

10 

11 

5 

-7 

3 

8 

3 

5 

2 

6 

3 

1 
10 

8 

3 

7 

4 

7 

5 

5 

4 

2 

5 

3 

4 

5 

3 

7 

4 

6 


90th 
percentile 


7 
23 

14 
14 

7 

12 

8 

16 

7 

13 

12 

8 

'14 

7 

9 

10 

7 

11 

8 

6 

9 

6 

ao 
11 

20 
9 
7 
4 
2 

21 

10 
9 
7 

10 
6 
6 

11 

12 
7 

16 

15 

18 
7 

12 
4 

14 
5 
9 
3 

10 
4 
1 

17 

13 
6 

12 
6 

10 
7 
7 

7 
3 
7 

5 

13 

8 

4 

11 

7 

10 
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[FY99  MEDPAR  update  03/00  Grouper  V.18.0] 


DRG 


Number 

Arithmetic 

10th 

25th 

50th 

75th 

90th 

discharges 

mean  LOS 

percentile 

percentiie 

percentile 

percentile 

percentile 

12201 

4.8961 

2 

3 

4 

6 

8 

11497 

3.4117 

2 

3 

3 

4 

5 

40717 

3.5248 

1 

2 

3 

4 

7 

30685 

2.1778 

1 

1 

2 

3 

3 

1647 

5.3024 

1 

2 

3 

7 

12 

1514 

4.5594 

1 

1 

3 

6 

10 

1 

1.0000 

1 

1 

1 

1 

1 

3866 

3.2219 

1 

1 

2 

3 

7 

778 

3.1221 

1 

2 

2 

4 

8 

3962 

2.2532 

1 

1 

1 

2 

4 

1285 

3.7681 

1 

1 

2 

9 

8 

4659 

5.8032 

1 

3 

4 

7 

11 

399 

3.3734 

1 

1 

2 

4 

7 

3125 

4.2074 

1 

2 

3 

5 

8 

595 

2.6101 

1 

1 

2 

3 

5 

6202 

4.3955 

2 

2 

4 

5 

8 

651 

3.8218 

1 

2 

3 

S 

8 

2646 

6.7154 

3 

3 

5 

8 

13 

8251 

5.8841 

3 

3 

4 

7 

10 

5733 

3.3216 

2 

3 

3 

4 

5 

26097 

2.4163 

1 

1 

2 

3 

4 

5799 

8.5049 

3 

4 

7 

10 

18 

21754 

4.3966 

2 

3 

3 

S 

8 

29329 

2.8125 

2 

2 

3 

3 

4 

16206 

2.9646 

1 

2 

2 

3 

5 

427 

3.4637 

1 

1 

2 

4 

7 

2 

2.0000 

1 

1 

3 

3 

3 

3100 

3.4668 

1 

2 

2 

3 

7 

1626 

3.5689 

t 

1 

2 

5 

7 

1936 

7.2758 

1 

3 

5 

9 

18 

4266 

6.7203 

1 

3 

5 

8 

14 

478 

3.1695 

t 

1 

2 

4 

7 

2889 

6.7196 

2 

3 

5 

8 

13 

2658 

3.1963 

1 

1 

2 

4 

6 

1175 

5.7174 

3 

3 

4 

5 

9 

1232 

3.6445 

2 

3 

3 

4 

5 

952 

3.4758 

2 

2 

2 

3 

5 

3982 

2.2838 

1 

2 

2 

2 

3 

138 

3.3696 

1 

2 

2 

3- 

S 

6 

2.6667 

2 

2 

2 

3 

3 

260 

3.4577 

1 

2 

2 

4 

54 

3.8333 

1 

1 

2 

5 

156 

2.3333 

1 

1 

2 

3 

370 

3.0676 

1 

1 

2 

3 

77 

2.1688 

1 

1 

2 

2 

179 

1.9441 

1 

1 

1 

2 

43 

1.4884 

1 

1 

1 

2 

1582 

3.8957 

1 

1 

3 

5 

128 

2.2969 

1 

1 

1 

2 

8 

5.8750 

3 

3 

4 

8 

10 

» 

3.9500 

1 

1 

3 

6 

2524 

9.4624 

3 

4 

7 

12 

19 

2 

7.5000 

7 

7 

8 

8 

1742 

6.6791 

1 

2 

4 

8 

15 

81014 

4.5335 

1 

2 

3 

8 

20 

3.8000 

1 

1 

2 

5 

18191 

5.2238 

1 

2 

4 

7 

10 

18199 

5.9577 

2 

3 

5 

7 

11 

1641 

3.5521 

1 

2 

3 

4 

6893 

9.0730 

1 

3 

6 

12 

» 

5865 

11.1758 

2 

5 

8 

14 

23 

1503 

3.9506 

1 

1 

3 

5 

33074 

8.0664 

2 

3 

6 

10 

17 

4484 

4.2219 

1 

2 

3 

6 

2574 

10.3528 

3 

4 

7 

13 

21 

703 

4.4040 

1 

2 

4 

8 

2275 

7.7354 

1 

2 

5 

10 

18 

3308 

5.9344 

2 

3 

.    4 

8 

11 

41165 

3.7184 

1 

2 

3 

5 

13 

2.3077 

1 

1 

2 

4 

334 

335 

336 

337 

338 

339 

340 

341 

342 

344 

345 

346 

347 

348 

349 

350 

352 

353 

354 

355 

356 

357 

358 

359 

360 

361 

362 

363 

364 

365 

366 

367 

368 

369 

370 

371 

372 

373 

374 

375 

376 

377 

378 

379 

380 

381 

382 

383 

384 

389 

390 

392 

393 

394 

395 

^Bd 

397 

398 

399 

400 

401 

402 

403 

404 

406 

407 

408 

409 

410 

411 
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Table  7b.— Medicare  Prospective  Pavment  System,  Selected  Percentile  Lengths  of  Stay— Ckmtinued 
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DRG 


Number 
discharges 


Arithmetic 
mean  LOS 


10th 
percentile 


25th 
percentile 


50th 
percentile 


75th 
percentile 


90th 
percentile 


412 
413 
414 
415 
416 
417 
418 
419 
420 
421 
422 
423 
424 
425 
426 
427 
428 
429 
430 
431 
432 
433 
434 
435 
436 
437 
439 
440 
441 
442 
443 
444 
445 
447 
448 
449 
450 
451 
452 
453 
454 
455 
461 
462 
463 
464 
465 
466 
467 
468 
471 
473 
475 
476 
477 
478 
479 
480 
481 
482 
483 
484 
485 
486 
487 
488 
489 
490 
481 
492 


29 

6605 

761 

40206 

196848 

36 

22285 

15984 

3114 

12326 

98 

8137 

1368 

15108 

4357 

1679 

>   849 

27615 

58361 

297 

394 

5831 

22061 

14654 

3548 

9841 

1306 

5063 

585 

16061 

3586 

5206 

2280 

4891 

1 

26781 

6443 

1 

21847 

4501 

4997 

1085 

3397 

12718 

19065 

5511 

228 

1752 

1320 

58922 

11488 

7674 

109695 

4474 

25946 

111969 

22542 

500 

273 

6195 

43695 

340 

3002 

2127 

3666 

779 

14444 

5354 

11403 

2695 


2.7241 

7.2450 

4.0933 

14.2110 

7.3514 

5.8889 

6.1233 

4.8204 

3.5649 

3.8695 

5.2551 

8.1292 

13.4561 

4.0764 

4.5582 

4.9603 

7.0813 

6.4861 

8.1902 

6.5758 

4.8020 

3.0045 

5.0664 

4.3052 

12.8503 

8.9511 

8.1646 

8.8766 

3.2496 

8.2365 

3.3943 

4.2274 

2.9917 

2.5113 

4.0000 

3.6732 

2.0449 

1.0000 

4.9676 

2.8136 

4.5603 

2.6249 

4.6194 

11.5531 

4.2742 

3.0766 

3.3509 

3.9258 

4.0485 

12.9489 

5.7349 

12.8610 

11.1883 

11.6623 

8.1242 

7.3211 

3.6236 

19.4980 

26.5641 

12.8199 

39.1662 

13.0853 

9.4867 

12.1208 

7.6328 

16.9718 

8.5516 

5.1291 

3.4912 

16.1221 


1 
2 
1 
4 
2 
1 
2 
2 
1 
1 
1 
2 
2 
1 
1 
1 
1 
2 
2 
2 
1 
1 
1 
1 
4 
3 
1 
2 
1 
1 
1 
1 
1 
1 
4 
1 
1 
1 
1 
1 

-  1 
1 
1 
4 
1 
1 
1 
1 
1 
3 
3 
2 
2 
2 
1 
1 
1 

-  7 
16 

4 
14 
2 
4 
1 
1 
4 
2 
1 
2 
4 


1 
3 
2 
6 
4 
1 
3 
2 
2 
2 
2 
3 
5 
2 
2 
2 
2 
3 
3 
3 
2 
1 
2 
2 
7 
5 
3 
3 
1 
3 
1 
2 
1 
1 
4 
1 
1 
1 
2 
1 
2 
1 
1 
6 
2 
1 
1 
1 
1 
6 
4 
3 
5 
5 
3 
3 
2 
9 

19 
7 

22 
5 
5 
5 
3 
7 
3 
2 
2 
5 


v 


2 
6 
3 
11 
6 
4 
5 
4 
3 
3 
2 
6 
9 
3 
3 
3 
4 
5 
6 
5 
3 
2 
4 
4 
11 
8 
5 
6 
2 
6 
2 
3 
2 
2 
4 
3 
1 
1 
3 
2 
3 
2 
2 
9 
3 
2 
2 
2 
2 
10 
5 
7 
9 
10 
6 
S 
3 
14 
23 
10 
32 
10 
7 
9 
6 
12 
6 
4 
3 
9 


3 

9 

5 

18 

9 

6 

7 

6 

4 

5 

5 

10 

16 

5 

6 

6 

8 

8 

10 

8 

5 

4 

6 

5 

17 

11 

10 

10 

4 

10 

4 

5 

4 

3 

4 

4 

2 

1 

6 

3 

6 

3 

5 

15 

5 

4 

3 

4 

4 

17 

6 

19 

15 

15 

10 

9 

5 

23 

31 

15 

49 

18 

11 

16 

10 

21 

10 

6 

4 

26 


6 
14 

8 

28 

14 

13 

U 

9 

6 

7 

7 

17 

ai 
a 

9 

10 

IS 

12 

IS 

13 

9 

6 

9 

8 

25 

IS 

17 

19 

7 

17 

7 

8 

S 

s 

4 
7 
4 
1 
10 

s 

9 
S 

11 

21 

8 

6 

7 

8 

7 

26 

9 

32 

22 

22 

17 

15 

7 

39 

41 

24 

71 

28 

18 

2S 

IS 

34 

18 

10 

6 

34 
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Table  7b.— Medicare  Prospective  Payment  System,  Selected  Percentile  Lengths  of  Stay— Continued 

(FY99  MEDPAR  update  03/00  Grouper  V.18.0] 


DRG 


493 
494 
495 
496 
497 
496 
499 
500 
501 
502 
503 
504 
505 
506 
507 
506 
509 
510 
511 


Number 
discharges 


54388 

27469 

156 

1293 

22761 

19366 

30892 

42436 

1959 

621 

5625 

124 

155 


285 
648 

167 

1673 

605 


11001029 


Arithmetic 
mean  LOS 


5.7197 
2.4832 

20.5000 

10.0093 
6.2244 
3.4143 
4.7750 
2.6894 

10.5630 
5.9775 
3.9733 

30.4677 
4.7161 

17.5651 
9.2491 
7.1605 
6.0719 
7.8171 
4.4413 


10th 
percentile 


1 
1 
6 
4 
2 
1 
1 
1 
4 
2 
1 
10 
1 
4 
2 
2 
1 
2 
1 


25th 
percentile 


3 
1 
8 
S 
3 
2 
2 
1 
5 
3 
2 
15 
1 
8 
4 
3 
2 
3 
1 


50lh 
percentile 


5 
2 

12 
7 
S 
3 
4 
2 
8 
5 
3 

25 
2 

14 
7 
5 
4 
5 
3 


75th 
percentile 


7 

3 

19 

12 

7 

4 

6 

3 

13 

7 

5 

40 

6 

24 

13 

9 

8 

9 

6 


90th 
percentile 


11 

5 

33 

18 

11 

6 

9 

5 

20 

10 

7 

63 

12 

37 

19 

15 

12 

17 

10 


Table  8a.— Statewide  Average  Op- 
erating Cost-to-Charge  Ratios 
FOR  Urban  and  Rural  Hospitals 
(Case  Weighted)  March  2000 


State 


ALABAMA 

ALASKA  

ARIZONA 

ARKANSAS  

CALIFORNIA  

COLORADO  

CONNECTICUT 

DELAWARE 

DISTRICT  OF  COLUM 

BIA  

FLORIDA  

GEORGIA 

HAWAII  

IDAHO  

ILLINOIS 

INDIANA  

IOWA  „ 

KANSAS  

KENTUCKY 

LOUISIANA 

MAINE  

MARYLAND  

MASSACHUSETTS  .... 

MICHIGAN  

MINNESOTA  

MISSISSIPPI  

MISSOURI  

MONTANA 

NEBRASKA  

NEVADA  

NEW  HAMPSHIRE 

NEW  JERSEY  

NEW  MEXICO  

NEW  YORK  

NORTH  CAROLINA  ... 

NORTH  DAKOTA  

OHIO 

OKLAHOMA  

OREGON  


Urt>an 


0.401 
0.470 
0.373 
0.478 
0.342 
0.436 
0.495 
0.507 

0.521 

0.363 

0.475 

0.409 

0.549 

0.425 

0.532 

0.493 

0.444 

0.478 

0.410 

0.597 

0.759 

0.526 

0.466 

0.509 

0.456 

0.413 

0.524 

0.468 

0.292 

0.541 

0.401 

0.452 

0.529 

0.540 

0.622 

0.511 

0.423 

0.607 


Rural 


0.355 
0.723 
0.517 
0.454 
0.441 
0.559 
0.503 
0.449 


0.381 
0.486 
0.554 
0.571 
0.509 
0.544 
0.624 
0.652 
0.493 
0.496 
0.550 
0.821 
0.538 
0.572 
0.591 
0.454 
0.507 
0.572 
0.6^ 
0.486 
0.579 

6.498 
0.611 
0.489 
0.661 
0.578 
0.509 
0.582 


Table  8a.— Statewide  Average  Op- 
erating Cost-to-Charge  Ratios 
FOR  Urban  and  Rural  Hospitals 
(Case  Weighted)  March  2000— 
Continued 


state 

Uiten 

Rural 

PENNSYLVANIA  

PUERTO  RICO 

0.396 
0.479 
0.522 
0.447 
0.537 
0.441 
0.404 
0.504 
0.623 
0.466 
0.576 
0.575 
0.551 
0.475 

0.517 
0  579 

RHODE  ISLAND 

SOUTH  CAROLINA 

SOUTH  DAKOTA  

TENNESSEE  

TEXAS  

0.451 
0.600 
0.482 
0S03 

UTAH  

VERMONT 

VIRGINIA  

WASHINGTON  

WEST  VIRGINIA  

0.619 
0.595 
0.498 
0.653 
0532 

WISCONSIN  

WYOMING  

0.621 
0.682 

Table  8b.— Statewide  Average 
Capital  Cost-to-Charge  Ratios 
(Case  Weighted)  March  2000 


state 

Ratio 

ALABAMA 

0040 

ALASKA  

0  070 

ARIZONA 

0  041 

ARKANSAS  

0050 

CALIFORNIA  

0  036 

COLORADO  

0046 

CONNECTICUT 

0036 

DELAWARE 

0051 

DISTRICT  OF  COLUMBIA  

0.039 

FLORIDA  

0045 

GEORGIA  

0056 

HAWAII  

0043 

IDAHO  

0049 

ILLINOIS  

0042 

INDIANA  

0  057 

IOWA  

0.056 

Table  8b.— Statewide  Average 
Capital  Cost-to-Charge  Ratios 
(Case  Weighted)  March  2000— 
Continued 


state 

Ratio 

KANSAS  

0054 

KENTUCKY 

0046 

LOUISIANA 

0050 

MAINE  

0039 

MARYLAND  

0013 

MASSACHUSETTS 

MICHIGAN 

0.055 
0045 

MINNESOTA  

MISSISSIPPI  

0.049 
0045 

MISSOURI  

0046 

MONTANA 

0055 

NEBRASKA  

0054 

NEVADA 

0030 

NEW  HAMPSHIRE 

0061 

NEW  JERSEY 

0036 

NEW  MEXICO 

0044 

NEW  YORK 

0.051 

NORTH  CAROLINA  

0050 

NORTH  DAKOTA 

0  074 

OHIO 

0050 

OKLAHOMA  

0048 

OREGON 

0049 

PENNSYLVANIA  

0040 

PUERTO  RICO 

0043 

RHODE  ISLAND 

0030 

SOUTH  CAROLINA 

0047 

SOUTH  DAKOTA  

0066 

TENNESSEE  

0051 

TEXAS 

0048 

UTAH 

0  049 

VERMONT 

0051 

VIRGINIA 

0058 

WASHINGTON 

WEST  VIRGINIA  

0.064 
0047 

WISCONSIN 

WYOMING 

0.053 
0057 
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Appendix  A— Regulatoiy  Impact 
Analysis 

I.  Intioducdon 

Section  804(2)  of  Title  5,  United  SUtes 
Code  (as  added  by  section  251  of  Public  Law 
104-121),  specifies  that  a  major  rule  is  any 
rule  that  the  OfBce  of  Management  and 
Budget  finds  is  likely  to  result  in — 

•  An  annual  effect  on  the  economy  of  $100 
million  or  more; 

•  A  major  increase  in  costs  or  prices  for 
consumers  individual  industries.  Federal, 
State  or  local  government  agencies  or 
geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability  of 
United  States  based  enterprises  lo  compete 
with  foreign  based  enterprises  in  domestic 
and  export  markets. 

We  estimate  that  the  impact  of  this  final 
rule  relating  to  the  annual  update  in  payment 
rates  and  policy  changes  for  hospital 
inpatient  services  andthe  implementation  of 
the  specified  changes  under  Public  Law  106- 
113  will  be  to  increase  payments  to  hospitals 
by  approximately  $1.5  billion  in  FY  2001.  We 
estimate  that  the  impact  of  the  final  changes 
relating  to  the  Medicare  inpatient  DSH 
adjustment  calculation  (a  Qnalization  of  the 
January  20,  2000  interim  final  rule)  to  be 
$350  million  for  FY  2001.  Therefore,  this  rule 
is  a  major  rule  as  defined  in  Title  5,  United 
States  Code,  section  804(2). 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent  with  the 
Regulatory  Flexibility  .Act  (RFA)  (5  U.S.C. 
601  through  612),  unless  we  certify  that  a 
final  rule  would  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  For  purposes  of  the  RFA,  we 
consider  all  hospitals  to  be  small  entities. 

Also,  section  1102(b)  of  the  Act  requires  us 
to  prepare  a  regulatory  impact  analysis  for 
any  rule  that  may  have  a  significant  impact 
on  the  operations  of  a  substantial  number  of 
small  rural  hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  603  of 
the  RFA.  With  me  exception  of  hospitals 
located  in  certain  New  England  counties,  for 
purposes  of  section  1102(b)  of  the  Act,  we 
defiine  a  small  rural  hospital  as  a  hospital 
with  fewer  than  100  beds  that  is  located 
outside  of  a  Metropolitan  Statistical  Area 
(MSA)  or  New  England  County  Metropolitan 
Area  (NECMA).  Section  601(g)  of  the  Social 
Security  Amendments  of  1983  (Pub.  L.  98- 
21)  designated  hospitals  in  certain  New 
England  counties  as  belonging  to  the  adjacent 
N^]MA.  Thus,  for  purposes  of  the  hospital 
inpatient  prospective  payment  system,  we 
classify  these  hospitals  as  urban  hospitals. 

It  is  clear  that  the  changes  in  this  final  rule 
will  affect  both  a  substantial  number  of  small 
rural  hospitals  as  well  as  other  classes  of 
hospitals,  and  the  effects  on  some  may  be 
significant.  Therefore,  the  discussion  below, 
in  combination  with  the  rest  of  this  final  rule, 
constitutes  a  combined  regulatory  impact 
analysis  and  regulatory  flexibilify  analysis. 

We  have  reviewed  this  final  nile  under  the 
threshold  criteria  of  Executive  Order  13132, 
Federalism,  and  have  determined  that  the 
final  rule  will  not  have  any  negative  impact 
on  the  rights,  roles,  and  responsibilities  of 
State,  local,  or  tribal  governments. 


Section  202  of  the  Unfunded  Mandates 
Reform  Act  of  1995  also  requires  that 
agencies  assess  anticipated  costs  and  benefits 
before  issuing  any  rule  that  may  result  in  an 
expenditure  in  any  one  year  by  State,  local 
or  tribal  governments,  in  the  aggregate,  or  by 
the  private  sector,  of  $100  million.  This  final 
rule  does  not  mandate  any  requirements  for 
State,  local,  or  tribal  governments. 

In  accordance  vrith  the  provisions  of 
Executive  Order  12866,  this  final  rule  was 
reviewed  by  the  Office  of  Management  and 
Budget 

n.  diangiw  in  the  Final  Rnla 

Since  we  published  the  proposed  rule,  the 
market  baslcet  estimates- for  hospitals  subject 
to  the  prospective  payment  system  and 
hospitals  and  units  excluded  from  the  system 
have  both  risen  by  0.3  percentage  points. 
With  the  exception  of  these  changes,  wf  are 
generally  implementing  the  policy  and 
statutory  provisions  discussed  in  the 
proposed  rule. 

m.  LimiUtioas  of  Our  Analysia 

As  has  been  the  case  in  our  previously 
published  regulatory  impact  anafyses,  the 
following  quantitative  analysis  presents  the 
projected  effects  of  our  policy  changes,  as 
well  as  statutory  changes  effective  for  FY 
2001,  on  various  hospital  groups.  We 
estimate  the  effects  of  individiial  policy 
changes  by  estimating  payments  per  case 
while  holding  all  other  payment  policies 
constant.  We  use  the  b^  data  available,  but 
we  do  not  attempt  to  predict  behavioral 
responses  to  our  policy  changes,  and  we  do 
not  make  adjustments  for  future  changes  in 
such  variables  as  admissions,  lengths  of  stay, 
or  case-mix. 

We  received  no  comments  on  the 
methodology  used  for  the  impact  analysis  in 
the  proposed  rule. 

IV.  Hoapitals  lodudad  Inand  Exdndad 
From  tlie  PiiMpeLllve  Pajnnanl  Systeiu 

The  prospective  payment  systems  for 
hospital  inpatient  operating  and  capital- 
related  costs  encompass  nearly  all  general, 
short-term,  acute  care  hospitals  that 
participate  in  the  Medicare  program.  There 
were  45  Indian  Health  Service  hospitals  in 
our  database,  which  we  excluded  bom  the 
analysis  due  to  the  special  characteristics  of 
the  prospective  payment  method  for  these 
hospitals.  Among  other  short-term,  acute  care 
hospitals,  only  the  50  such  hospitals  in 
Ma^land  remain  excluded  from  the 
prospective  payment  system  under  the 
waiver  at  section  1814(b)(3)  of  the  Act.  Thus, 
as  of  July  2000,  we  have  included  4,888 
hospitals  in  our  analysis.  This  represents 
about  80  percent  of  all  Medicare- 
participating  hospitals.  The  majority  of  this 
impact  analysis  focuses  on  this  set  of 
hospitals. 

The  remaining  20  percent  are  specialty 
hospitals  that  are  excluded  from  die 
prospective  payment  system  and  continue  to 
be  paid  on  the  basis  of  their  reasonable  costs 
(subject  to  a  rate-of-increase  ceiling  on  their 
inpatient  operating  costs  per  discharge). 
These  hospitals  include  psychiatric, 
rehabilitation,  long-term  care,  children's,  and 
cancer  hospitals.  The  impacts  of  our  final 


policy  changes  on  these  hospitals  are 
discussed  below. 

V.  Impact  on  Excluded  Hospitala  and  Unita 

As  of  July  2000,  there  were  1,068  specialty 
hospitals  excluded  from  the  prospective 
payment  system  and  instead  paid  on  a 
reasonable  cost  basis  subject  to  the  rate-of- 
incraase  ceiling  under  §413.40.  Broken  down 
by  specialty,  there  were  529  psychiatric,  196 
rehabilitation,  242  long-term  care,  74 
children's,  17  Christian  Science  Sanatoria, 
and  10  cancer  hospitals.  In  addition,  there 
were  1,468  psychiatric  units  and  918 
rehabilitation  units  in  hospitals  otherwise 
subject  to  the  prospective  payment  system. 
These  excluded  units  are  also  paid  in 
accordance  with  §413.40.  Under 
S413.40(a)(2)(i)(A),  tiie  rate-of-increase 
ceiling  is  not  applicable  to  the  36  specialty 
hospitals  and  units  in  Maryland  that  are  paid 
in  accordance  with  the  waiver  at  section 
1814(b)(3)  of  the  Act 

As  required  by  section  1886(b)(3)(B)  of  the 
Act,  the  update  fector  applicable  to  the  rate- 
of-increase  limit  for  excluded  hospitals  and 
units  for  FY  2001  will  be  between  0  and  3.4 
percent,  depending  on  the  hospital's  or  unit's 
costs  in  relation  to  its  limit  for  the  most 
recent  cost  reporting  period  for  which 
information  is  available. 

The  impact  on  excluded  hospitals  and 
units  of  the  update  in  the  rate-of-increase 
limit  depends  on  the  cumulative  cost 
increases  experienced  by  each  excluded 
hospital  or  unit  since  its  applicable  base 
period.  For  excluded  hospitals  and  units  that 
have  maintained  their  cost  increases  at  a 
level  below  the  percentage  increases  in  the 
rate-of-increase  Umits  since  their  base  period, 
the  major  effect  will  be  on  the  level  of 
incentive  payments  these  hospitals  and  units 
receive.  Conversely,  for  excluded  hospitals 
and  units  with  per-case  cost  increases  above 
the  cumulative  update  in  their  rate-of- 
increase  limits,  the  major  effect  will  be  the 
amount  of  excess  costs  that  would  not  be 
reimbursed. 

We  note  that,  under  §  413.40(d)(3),  an 
excluded  hospital  or  unit  whose  costs  exceed 
110  percent  of  its  rate-of-increase  limit 
receives  its  rate-of-increase  limit  plus  50 
percent  of  the  difference  between  its 
reasonable  costs  and  110  percent  of  the  limit, 
not  to  exceed  110  percent  of  its  limit.  In 
addition,  under  the  various  provisions  set 
forth  in  §413.40,  certain  excluded  hospitals 
and  imits  can  obtain  payment  adjustments 
for  justifiable  increases  in  operating  costs 
that  exceed  the  limit.  At  the  same  time, 
however,  by  generally  limiting  payment 
increases,  we  continue  to  provide  an 
incentive  for  excluded  hospitals  and  units  to 
restrain  the  growth  in  their  spending  for 
patient  services. 

VL  Graduate  Medical  Education  Impact  of 
National  Average  Per  Resident  Amount 
(niA) 

As  discussed  in  section  IV.G.  of  the 
preamble,  this  final  rule  implements 
statutory  provisions  enacted  by  secticm  311 
of  Public  Law  106-113  that  establish  a 
methodology  for  the  use  of  a  national  average 
PRA  in  computing  direct  graduate  medical 
education  (GME)  payments  for  cost  reporting 
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periods  beginning  on  or  after  October  1,  2000 
and  on  or  before  September  30.  2005.  The 
methodology  establishes  a  "floor"  and 
"ceiling"  based  on  a  locality-adjusted, 
updated  national  average  PRA.  Under  section 
1886(h)(2)(D)(iii)  of  the  Act,  as  added  by 
section  311(a)  of  Public  Law  106-113,  the 
PRA  for  a  hospital  for  the  cost  reporting 
period  beginning  during  FT  2001  cannot  be 
below  70  percent  of  the  locality-adjusted, 
updated  national  average  PRA.  Thus,  if  a 
hospital's  PRA  for  the  cost  reporting  period 
beginning  during  FY  2001  would  otherwise 
be  below  the  floor,  the  hospital's  PRA  for  that 
cost  reporting  period  is  equal  to  70  percent 
of  the  locality-adjusted,  national  average 
PRA.  Under  section  1886(h)(2)(D)(iv)  of  the 
Act,  as  added  by  section  311(a)  of  Public  Law 
106-113,  if  a  hospital's  PRA  exceeds  140 
percent  of  the  looality-adjusted,  updated 
national  average  PRA,  the  hospital's  PRA  is 
frozen  (for  FYs  2001  and  2002)  or  subject  to 
a  2-percent  reduction  to  the  otherwise 
applicable  update  (for  FYs  2003  through 
2005).  See  section  IV.G.  of  the  preamble  for 
a  fuller  explanation  of  this  policy. 

For  purposes  of  the  final  rule,  we  have 
calculated  an  estimated  imptact  of  this  policy 
on  teaching  hospitals'  PRAs  for  FY  2001 
making  assumptions  about  update  factors 
and  geographic  adjustment  factors  (CAF)  for 
each  hospital.  Generally,  utilizing  FY  1997 
data,  we  calculated  a  floor  and  a  ceiling  and 
estimated  the  impact  on  hospitals.  This 
impact  was  then  inflated  to  FY  2001  to 
estimate  the  total  impact  on  the  Medicare 
program  for  FY  2001.  The  estimated  numbers 
for  this  impact  should  not  be  used  by 
hospitals  in  calculating  their  own  individual 
PRAs;  hospitals  must  use  the  methodology 
stated  in  section  IV.G.  of  this  final  rule  to 
revise  (if  appropriate)  their  individual  PRAs. 

In  calculating  this  impact,  we  utilized 
Medicare  cost  report  data  for  all  cost  reports 
ending  in  FY  1997.  We  excluded  hospitals 
that  file  manual  cost  reports  because  we  did 
not  have  access  to  their  Medicare  utilization 
data.  We  also  excluded  all  teaching  hospitals 
in  Maryland  because  these  hospitals  are  paid 
under  a  Medicare  waiver.  For  those  hospitals 
that  had  two  cost  reporting  periods  ending  in 
FY  1997.  we  used  the  later  of  the  two 
periods.  A  total  of  1,231  teaching  hospitals 
were  included  in  this  analysis. 

The  impact  in  this  final  rule  differs  slightly 
from  the  impact  in  the  proposed  rule  because 
we  have  determined  a  different  weighted 
average  PRA  for  this  final  rule,  and  we  used 
the  most  recent  CPI-U  update  factors  to 
determine  the  impact  for  FY  2001.  An 
explanation  of  why  the  weighted  average 
PRA  has  changed  for  this  final  rule  may  be 
found  in  section  IV.G.2  of  this  preamble. 
Utilizing  the  FY  1997  weighted  average 
PRA  of  $68,464,  we  calculated  a  FY  1997  70- 
percent  floor  of  $47,925  and  a  FY  1997  140- 
percent  ceiling  of  $95,850.  We  then  estimated 
that,  for  cost  reporting  periods  ending  in  FY 
1997,  336  hospitals  had  PRAs  that  were 
below  $47,925  (27.3  percent  of  1,231 
hospitals),  and  180  hospitals  had  PRAs  above 
$95,850  (14.6  percent  of  1.231  hospitals). 
Thus,  for  example,  to  illustrate  the  extremes 
in  impact  for  a  hospital  with  PRAs  below  the 
floor.  Hospital  A  had  a  FY  1997  primary  care 
PRA  of  $22,000  and  a  non-primary.care  PRA 


of  $20,000.  When  these  PRAs  are  replaced  by 
a  single  PRA  of  $47,925.  the  hospital  gains 
approximately  110  percent  in  payments  per 
resident.  For  a  hospital  with  PRAs  above  the 
ceiling.  Hospital  B  had  a  FY  1997  primary 
care  PRA  of  $150,000  and  a  non-primary  care 
PRA  of  $148,000.  When  these  PRAs  are 
frozen  and  not  updated  for  inflation  in  FY 
2001.  the  percentage  loss  in  payments  per 
resident  that  year  would  be  equal  to  the  CPI- 
U  percentage  that  would  otherwise  have  been 
used  to  update  the  PRA. 

For  the  336  hospitals  that  had  PRAs  below 
the  FY  1997  $47,925  floor,  we  estimated  that 
the  total  cost  to  the  Medicare  program  for  FY 
2001  of  applying  the  floor  would  be  $33.2 
million.  For  the  180  hospitals  that  had  PRAs 
above  the  FY  1997  $95,850  ceiling,  we 
estimated  that  the  total  savings  to  the 
Medicare  program  for  FY  2001  would  be  $16 
million.  Subtracting  the  estimated  savings  of 
$16  million  from  the  estimated  costs  of  $33.2 
million  yields  an  estimated  total  net  cost  to 
the  Medicare  program  for  FY  2001  of  $17.2 
million. 

Vn.  Quantitative  Impact  Analysis  of  the 
Policy  Oianges  Under  the  ProspectiTe 
Payment  System  for  Operating  Costs 

A.  Basis  and  Methodology  of  Estimates 

In  this  final  rule,  we  are  announcing  policy 
changes  and  payment  rate  updates  for  the 
prospective  payment  systems  for  operating 
and  capital-related  costs.  We  have  prepared 
separate  impact  analyses  of  the  changes  to 
each  system.  This  section  deals  with  changes 
to  the  operating  prospective  payment  system. 

The  data  used  in  developing  the 
quantitative  analyses  presented  below  are 
taken  from  the  FY  1999  MedPAR  file  and  the 
most  current  provider-specific  file  that  is 
used  for  payment  purposes.  Although  the 
analyses  of  the  changes  to  the  operating 
prospective  payment  system  do  not 
incorporate  cost  data,  the  most  recently 
available  hospital  cost  report  data  were  used 
to  categorize  hospitals.  Our  analysis  has 
several  qualifications.  First,  we  do  not  make 
adjustments  for  behavioral  changes  that 
hospitals  may  adopt  in  response  to  these 
policy  changes.  Second,  due  to  the 
interdependent  nature  of  the  prospective 
payment  system,  it  is  very  difficult  to 
precisely  quantify  the  impact  associated  with 
each  change.  Third,  we  draw  upon  various 
sources  for  the  data  used  to  categorize 
hospitals  in  the  tables.  In  some  cases, 
particularly  the  number  of  beds,  there  is  a 
&ir  degree  of  variation  in  the  data  frvm 
different  sources.  We  have  attempted  to 
construct  these  variables  with  the  best 
available  source  overall.  For  individual 
hospitals,  however,  some  miscategorizations 
are  possible. 

Using  cases  in  the  FY  1999  MedPAR  file, 
we  simulated  payments  under  the  operating 
prospective  payment  system  given  various 
combinations  of  payment  parameters.  Any 
short-term,  acute  care  hospitals  not  paid 
imder  the  general  prospective  payment 
systems  (Indian  Health  Service  hospitals  and 
hospitals  in  Maryland)  are  excluded  from  the 
simulations.  Payments  under  the  capital 
prospective  payment  system,  or  payments  for 
costs  other  than  inpatient  operating  costs,  are 
not  analyzed  here.  Estimated  payment 


impacts  of  FY  2001  changes  to  the  capital 
prospective  payment  system  are  discussed  in 
section  IX  of  this  Appendix. 

The  final  changes  discussed  separately 
below  are  the  following: 

•  The  effects  of  the  annual  reclassification 
of  diagnoses  and  procedures  and  the 
recalibration  of  the  diagnosis-related  group 
(DRG)  relative  weights  required  by  section 
1886(d)(4)(C)  of  the  Act. 

•  The  effects  of  changes  in  hospitals'  wage 
index  values  reflecting  the  wage  index 
update  (FY  1997  data). 

•  The  efHacts  of  removing  frx>m  the  wage 
index  the  costs  and  hours  associated  with 
teaching  physicians  paid  under  Medicare 
Part  A,  residents,  and  certified  registered 
nurse  anesthetists  (CRNAs)  during  the 
second  year  of  a  5-year  phase-out,  by 
calculating  a  wage  index  based  on  40  percent 
of  hospitals'  average  hourly  wages  after 
removing  these  costs  and  hours,  and  60 
percent  of  hospitals'  average  hourly  wages 
with  these  costs  included. 

•  The  effects  of  geographic 
reclassifications  by  the  Medicare  Geographic 
Classification  Review  Board  (MGCRfi)  that 
will  be  effective  in  FY  2001. 

•  The  total  change  in  payments  based  on 
FY  2001  policies  relative  to  payments  based 
on  FY  2000  policies. 

To  illustrate  the  impacts  of  the  FY  2001 
final  changes,  our  antJysis  begins  with  a  FY 
2000  baseline  simulation  model  using:  the 
FY  2000  DRG  GROUPER  (version  17.0);  the 
FY  2000  wage  index;  and  no  MGCRB 
reclassifications.  Outlier  payments  are  set  at 
5.1  percent  of  total  DRG  plus  outlier 
payments. 

Each  final  and  statutory  policy  change  is 
then  added  incrementally  to  this  basel^e 
model,  finally  arriving  at  an  FY  2001  model 
incorporating  all  of  the  changes.  This  allows 
us  to  isolate  the  effects  of  each  change. 

Our  final  comparison  illustrates  the 
percent  change  in  payments  per  case  fit)m  FY 
2000  to  FY  2001.  Five  factors  have  significant 
impacts  here.  The  first  is  the  update  to  the 
standardized  amounts.  In  accordance  with 
section  1886(d)(3)(A)(iv)  of  the  Act.  we  are 
updating  the  large  urban  and  the  other  areas 
average  standardized  amounts  for  FY  2001 
using  the  most  recently  forecasted  hospital 
market  basket  increase  for  FY  2001  of  3.4 
percent  minus  1.1  percentage  points  (for  an 
update  of  2.3  percent). 

Under  section  1886(b)(3)  of  the  Act,  as 
amended  by  section  406  of  Public  Law  106- 
113.  the  updates  to  the  average  standardized 
amounts  and  the  hospital-specific  amounts 
for  sole  community  hospitals  (SCHs)  wll  be 
equal  to  the  full  market  basket  increase  for 
FY  2001.  Consequently,  the  update  factor 
used  for  SCHs  in  this  impact  analysis  is  3.4 
percent.  Under  section  1886(b)(3)(D)  of  the 
Act,  the  update  factor  for  the  hospital- 
specific  amounts  for  MDHs  is  equal  to  the 
market  basket  increase  of  3.4  percent  minus 
1.1  percentage  points  (for  an  update  of  2.3 
percent). 

A  second  significant  factor  that  impacts 
changes  in  hospitals'  payments  per  case  from 
FY  2000  to  FY  2001  is  a  change  in  MGCRB 
reclassification  status  from  one  year  to  the 
next.  That  is,  hospitals  reclassified  in  FY 
2000  that  are  no  longer  reclassified  in  FY 
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2001  may  have  a  negative  payment  impact 
going  from  FY  2000  to  FY  2001;  conversely, 
hospitals  not  reclassified  in  FY  2000  that  are 
reclassified  in  FY  2001  may  have  a  positive 
impact.  In  some  cases,  these  impacts  can  be 
quite  substantial,  so  if  a  relatively  small 
nimiber  of  hospitals  in  a  particular  category 
lose  their  reclassification  status,  the 
percentage  change  in  payments  for  the 
category  may  be  below  the  national  mean. 

A  third  significant  fector  is  that  we 
oirrently  estimate  that  actual  outlier 
payments  during  FY  2000  will  be  6.2  percent 
of  actual  total  DRG  payments.  When  the  FY 
2000  final  rule  was  published,  we  projected 
FY  2000  outlier  payments  would  be  5.1 
percent  of  total  DRG  payments:  the 
standardized  amounts  were  ofbet 
correspondingly.  The  effects  of  the  higher 
than  expected  outlier  payments  during  FY 
2000  (as  discussed  in  the  Addendtmi  to  this 
final  rule)  are  reflected  in  the  analyses  below 
comparing  our  current  estimates  of  FY  2000 
payments  per  case  to  estimated  FY  2001 
payments  per  case. 

Fourth,  section  111  of  Public  Law  106-113 
revised  section  1886(d)(5KB)(ii)  of  the  Act  so 
that  the  IME  adjustment  changes  from  FY 
2000  to  FY  2001  from  approximately  a  6.5 
percent  increase  for  every  10  percent  increase 
in  a  hospital's  resident-to-bed  ratio  during  FY 
2000  to  approximately  a  6.2  percent  increase 
in  FY  2001.  Similarly,  section  112  of  Public 
Law  106-113  revised  section 
1886(d)(5)(F)(ix)  of  the  Act  so  that  the  DSH 
adjustment  for  FY  2001  is  reduced  by  3 
percent  from  what  would  otherwise  have 
been  paid  (this  is  the  same  percentage 
reduction  that  was  applied  in  FY  2000). 
Additionally,  the  January  20,  2000  interim 
final  rule  with  comment  revised  policy, 
effective  with  discharges  occurring  on  or 
after  January  20. 2000.  to  allow  hospitals  to 
include  the  patient  days  of  all  popidations 
eligible  for  Title  XIX  matching  payments  in 
a  State's  section  1115  waiver  in  calculating 
the  hospital's  Medicare  DSH  adjustment. 

Finally,  section  405  of  Public  Law  106-113 
provided  that  certain  SCHs  may  elect  to 
receive  payment  on  the  basis  of  their  costs 
per  case  during  their  cost  reporting  period 
that  began  during  FY  1996.  To  be  eligible,  a 
SCH  must  have  received  payment  on  the 
basis  of  its  hospital-specific  rate  for  its  cost 


reporting  period  beginning  during  1999.  For 
FY  2001.  eligible  SCHs  that  elect  rebasing 
receive  a  hospital-specific  rate  comprised  of 
75-percent  of  the  higher  of  their  FY  1982  or 
FY  1987  hospital-specific  rate,  and  25- 
percent  of  their  FY  1996  hospital-specific 
rate. 

Table  I  demonstrates  the  results  of  our 
analysis.  The  table  categorizes  hospitals  by 
various  geographic  and  special  payment 
consideration  groups  to  illustrate  the  varying 
impacts  on  dififerent  types  of  hospitals.  The 
top  row  of  the  table  shows  the  overall  impact 
on  the  4,888  hospitals  included  in  the 
analysis.  This  niunber  is  34  fewer  hospitals 
than  were  included  in  the  impact  analysis  in 
the  FY  2000  final  rule  (64  FR  41624). 

The  next  four  rows  of  Table  I  contain 
hospitals  categorized  according  to  their 
geographic  location  (all  urban,  which  is 
further  divided  into  large  urban  and  other 
urban,  or  rural).  There  are  2.752  hospitals 
located  in  urban  areas  (MSAs  or  NECMAs) 
included  in  our  analysis.  Among  these,  there 
are  1,571  hospitals  located  in  large  urban 
areas  (populations  over  1  million),  and  1,181 
hospitals  in  other  urban  areas  (populations  of 
1  million  or  fewer).  In  addition,  there  are 
2,136  hospitals  in  rural  areas.  The  next  two 
groupings  are  by  bed-size  categories,  shown 
separately  for  urban  and  rural  hospitals.  The 
final  groupings  by  geographic  location  are  by 
census  divisions,  also  shown  separately  for 
urban  and  rural  hospitals. 

The  second  part  of  Table  I  sho%«rs  hospital 
groups  based  on  hospitals'  FY  2001  payment 
classifications,  including  any 
reclassifications  imder  section  1886(d)(10)  of 
the  Act.  For  example,  the  rows  labeled  urban, 
large  urban,  other  urban,  and  rural  show  that 
the  number  of  hospitals  paid  based  on  these 
categcmzations  (after  consideration  of 
geographic  reclassifications)  are  2,833, 1,665, 
1,168,  and  2,055.  respectively. 

The  next  three  groupings  examine  the 
impacts  of  the  final  changes  on  hospitals 
grouped  by  whether  or  not  they  have 
residency  programs  (teaching  hospitals  that 
receive  an  A4E  adjustment)  or  receive  DSH 
payments,  or  some  combination  of  these  two 
adjustments.  There  are  3.770  nonteaching 
hospitals  in  our  analysis.  876  teaching 
hospitals  with  fiewer  than  100  residents,  and 
242  teaching  hospitals  with  100  or  more 
residents. 


In  the  DSH  categories,  hospitals  are 
grouped  according  to  their  DSH  payment 
status,  and  whether  they  are  considered 
urban  or  rural  after  MGCRB  reclassifications. 
Hospitals  in  the  rural  DSH  categories, 
therefore,  represent  hospitals  that  were  not 
reclassified  for  purposes  of  the  standardized 
amount  or  for  purposes  of  the  DSH 
adjustment  (They  may,  however,  have  been 
reclassified  for  purposes  of  the  wage  index.) 
The  next  category  groups  hospitals 
considered  uii>an  after  geographic 
reclassification,  in  terms  of  whether  they 
receive  the  IME  adjustment,  the  DSH 
adjustment,  both,  or  neither. 

The  next  five  rows  examine  the  impacts  of 
the  final  changes  on  rural  hospitals  by 
special  payment  groups  (SCHs.  rural  refBrral 
centers  (RRCs),  and  MDHs),  as  well  as  rural 
hospitals  not  receiving  a  special  payment 
designation.  The  RRCs  (150),  SCHs  (661). 
MDHs  (352),  and  SCH  and  RRCs  (57)  shown 
here  were  not  reclassified  for  purposes  of  the 
standardized  amount  There  are  26  RRCs,  1 
MDH,  4  SCHs  and  3  SCH  and  RRCs  that  will 
be  reclassified  as  urban  for  the  standardized 
amount  in  FY  2001  and,  therefore,  are  not 
included  in  these  rows. 

The  next  two  groupings  are  based  on  type 
of  ownership  and  the  hospital's  Medicare 
utilization  expressed  as  a  percent  of  total 
patient  days.  These  data  are  taken  primarily 
from  the  FY  1998  Medicare  cost  report  files, 
if  available  (otherwise  FY  1997  data  are 
used).  Data  needed  to  determine  ownership 
status  or  Medicare  utilization  percentages 
were  unavailable  for  2  and  85  hospitals, 
respectively.  For  the  most  part,  these  are  new 
hospitals. 

The  next  series  of  groupings  concern  the 
geographic  reclassification  status  of 
hospitals.  The  first  three  groupings  display 
hospitals  that  were  reclassified  by  the 
MGCRB  for  both  FY  2000  and  FY  2001,  or 
for  only  one  of  those  2  years,  by  urban  and 
rural  status.  The  next  rows  illustrate  the 
overall  number  of  FY  2001  reclassifications, 
as  well  as  the  numbers  of  reclassified 
hospitals  grouped  by  urban  and  rural 
location.  The  final  row  in  Table  I  contains 
hospitals  located  in  rural  coimties  but 
deemed  to  be  urban  under  section 
1886(d)(8)(B)  of  the  Act. 


Table  I.— Impact  Analysis  of  Changes  for  FY  2001  Operating  Prospective  Payment  System 

[Percent  changes  in  paymerte  per  case) 


Number  of 
hoeps.^ 

(0) 

DRG 
recalib.2 

(1) 

New  wage 
<tata3 

(2) 

Phase  out 
ofGME 

andCRNA 
costs^ 

(3) 

DRG  and 

Wl 
changes^ 

MGCRB 
reclassi- 
fication* 

(5) 

AIFY 

2001 

Changes' 

(6) 

(BY  geographic  LOCATION): 

ALiL  ivV^O*  1 1  ALO    «■■■•••«••■•••■•••■•••■•■••■■••••••••■■•■••• 

URBAN  HOSPITALS 

LARGE  URBAN  AREAS 

4.888 
2.752 
1.571 
1.181 
2.136 

716 
944 
548 
401 

0.0 
0.0 
0.0 
0.0 
0.2 

0.2 
0.1 
0.1 
0.0 

0.2 
0.1 
0.1 
0.1 
0.6 

0.1 
0.1 
0.1 
0.0 

0.1 
0.0 
0.0 
0.1 
0.1 

0.1 
0.1 
0.1 
0.1 

0.0 

-0.1 

-0.1 

0.0 

0.6 

0.3 

0.1 

-0.1 

-0.2 

0.0 
-0.4 
-0.5 
-0.3 

2.5 

-0.6 
-0.5 
-0.4 
-0.4 

1.5 
1.4 
1  3 

OTHER  URBAN  AREAS  

1  5 

RURAL  HOSPITALS  

25 

BED  SIZE  (URBAN): 

0-99  BEDS 

1.6 

100-199  BEDS „ 

onn_9QO  ncrv5 

1.5 
1  3 

300-499  BEDS 

1.1 
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Table  I.— Impact  Analysis  of  Changes  for  FY  2001  Operating  Prospective  Payment  System— Continued 

[Percent  changes  in  payments  per  case) 


500  OR  MORE  BEDS  

BED  SIZE  (RURAL): 

0-49  BEDS  

50-99  BEDS 

100-149  BEDS  

150-199  BEDS  

200  OR  MORE  BEDS  

URBAN  BY  CENSUS  DIVISION: 

NEW  ENGLAND  

MIDDLE  ATLANTIC  

SOUTH  ATLANTIC  

EAST  NORTH  CENTRAL 

EAST  SOUTH  CENTRAL 

WEST  NORTH  CENTRAL 

WEST  SOUTH  CENTRAL 

MOUNTAIN 

PACIFIC 

PUERTO  RICO 

RURAL  BY  CENSUS  DIVISION: 

NEW  ENGLAND  

MIDDLE  ATLANTIC 

SOUTH  ATLANTIC 

EAST  NORTH  CENTRAL 

EAST  SOUTH  CENTRAL 

WEST  NORTH  CENTRAL 

WEST  SOUTH  CENTRAL 

MOUNTAIN 

PACIFIC 

PUERTO  RICO 

(BY  PAYMENT  CATEGORIES): 

URBAN  HOSPITALS  

LARGE  URBAN  

OTHER  URBAN 

RURAL  HOSPITALS  

TEACHING  STATUS: 

NON-TEACHING  

FEWER  THAN  100  RESIDENTS  

100  OR  MORE  RESIDENTS 

DISPROPORTIONATE      SHARE      HOSPITALS 
(DSH): 

NON-DSH  

URBAN  DSH 

100  BEDS  OR  MORE  

FEWER  THAN  100  BEDS 

RURAL  DSH 

SOLE  COMMUNITY  (SCH)  

REFERRAL  CENTERS  (RRC)  

OTHER  RURAL  DSH  HOSPITALS 

100  BEDS  OR  MORE  

FEWER  THAN  100  BEDS 

URBAN  TEACHING  AND  DSH: 

BOTH  TEACHING  AND  DSH 

TEACHING  AND  NO  DSH  

NO  TEACHING  AND  DSH  

NO  TEACHING  AND  NO  DSH 

RURAL  HOSPITAL  TYPES: 

NONSPECIAL  STATUS  HOSPITALS  

RRC  

SCH  

MDH 

SCH  AND  RRC 

TYPE  OF  OWNERSHIP: 

VOLUNTARY  

PROPRIETARY 

GOVERNMENT  

UNKNOWN  


Number  of 
hosps.' 


(0) 


143 

1.233 

535 

219 

81 

68 

146 
421 
404 
463 
161 
188 
351 
133 
440 
45 

52 
80 
277 
283 
266 
492 
340 
201 
140 
5 

2,833 
1.665 
1.168 
2.055 

3,770 
876 
242 


3,070 

1,390 
72 

149 
56 

48 
103 

726 

327 

736 

1.044 

835 
150 
661 
352 

57 

2.840 

745 

1.301 

2 


DRG 
recalib.^ 


(1) 


-0.1 

0.2 
0.2 
0.2 
0.2 
0.1 

0.0 
0.1 
0.0 
0.0 
0.0 
-0.1 
0.0 
0.0 
0.0 
0.1 

0.1 
0.2 
0.2 
0.2 
0.2 
0.1 
0.2 
0.2 
0.2 
0.2 

0.0 
0.0 
0.0 
0.2 

0.1 

0.0 

-0.1 


0.1 

0.0 
0.1 

0.3 
0.2 

0.3 
0.3 

0.0 
0.0 
0.1 
0.1 

0.2 
0.2 
0.2 
0.2 
0.1 

0.0 
0.1 
0.1 
0.0 


New  wage 
data  3 


(2) 


0.4 

0.6 
0.6 
0.6 
0.7 
0.6 

-0.9 
0.1 
0.0 
0.5 

-0.1 
0.3 
1.3 
0.3 

-0.5 

-0.1 

-0.1 
-0.1 
1.0 
0.6 
0.6 
0.5 
1.0 
0.4 
0.3 
0.3 

0.1 
0.1 
0.2 
0.6 

0.2 
0.2 
0.2 


0.1 

0.2 
0.4 

0.9 
0.8 

1.1 
0.9 

0.2 
0.0 
0.2 
0.0 

0.9 
0.8 
0.4 
0.7 
0.3 

0.2 
0.2 
0.2 
0.5 


Phase  out 
of  GME 

and  CRNA 
costs  ^ 

(3) 


0.0 

0.1 
0.1 
0.1 
0.1 
0.1 

0.1 
-0.1 
0.1 
0.0 
0.0 
0.0 
0.1 
0.1 
0.2 
0.0 

0.0 
0.0 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
-0.2 

0.0 
0.0 
0.1 
0.1 

0.1 
0.0 
0.0 


0.1 

0.0 
0.1 

0.1 
0.1 

0.1 
0.1 

0.0 
0.0 
0.1 
0.1 

0.1 
0.1 
0.1 
0.1 
0.0 

0.0 
0.1 
0.1 
0.1 


DRG  and 

Wl 
changes s 

(4) 


0.0 

0.6 
0.6 
0.6 
0.6 
0.5 

-0.3 

-0.2 

-0.2 

0.2 

-0.5 

-0.1 

1.0 

0.0 

-0.6 

-0.1 

-0.3 
-0.2 
1.0 
0.5 
0.5 
0.4 
1.0 
0.3 
0.3 
0.1 

-0.1 

-0.1 

0.0 

0.6 

0.2 
-0.1 
■0.2 


-0.1 

0.0 
0.4 

0.9 
OS 

1.1 
1.0 

0.0 
-0.4 

0.2 
-0.1 

0.9 
0.7 
0.3 
0.6 
0.1 

0.0 
0.1 
0.0 
0.3 


MGCRB 
redassi- 
ficatJon^ 


(5) 


-0.4 

0.2 
0.8 
3.4 
5.2 
4.5 

-0.2 
-0.3 
-0.6 
-0.3 
-0.6 
-0.6 
-0.6 
-0.5 
-0.5 
-0.6 

2.8 
2.5 
2.9 
2.2 
2.8 
2.3 
3.0 
1.6 
1.9 
-0.7 

-0.4 

-0.3 

-0.4 

2.2 

0.3 
-0.3 
-0.3 


0.3 

-0.4 
-0.5 

0.2 
5.2 

1.4 
0.3 

-0.5 
-0.2 
-0.3 
-0.3 

1.0 
6.1 
0.2 
0.3 
1.6 

-0.1 

-0.1 

0.2 

-0.4 


All  FY 

2001 

changes^ 

(6) 


1.6 

3.1 
2.6 
2.1 
2.6 
2.2 

0.9 
1.2 
1.1 
2.0 
0.8 
1.4 
2.3 
1.6 
0.7 
1.7 

2.2 
2.2 
2.8 
2.6 
2.6 
2.5 
2.1 
2.7 
2.3 
0.2 

1.4 
1.4 
1.3 
2.6 

1.6 
1.4 
1.6 


1.5 

1.5 
1.9 

3.6 
2.4 

2.9 
2.3 

1.6 
1.2 
1.3 
1.0 

2.4 
2.4 
3.3 
2.7 
2.2 

1.5 
1.3 
1.8 
2.7 
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Table  I.— Impact  Analysis  of  Changes  for  FY  2001  Operating  Prospective  Payment  System— Continued 

[Percent  changes  in  payments  per  case) 


MEDICARE  UTILIZATION  AS  A  PERCENT  OF 
INPATIENT  DAYS: 

0-25  

25—50 

50-65  _^ 

OVER  65 

UNKNOWN  

HOSPITALS    RECLASSIRED    BY   THE    MEDI- 
CARE GEOGRAPHIC  REVIEW  BOARD: 
RECLASSIFICATION  STATUS  DURING  FY  2000 
AND  FY  2001 

RECLASSIFIED   DURING   BOTH    FY  2000 
AND  FY  2001  

URBAN 

RURAL  

RECLASSIFIED  DURING  FY  2001  ONLY 

URBAN  

RURAL 

RECLASSIFIED  DURING  FY  2000  ONLY 

URBAN  

RURAL  

FY  2000  RECLASSIFICATIONS: 

ALL  RECLASSIFIED  HOSPITALS  

STANDARDIZED  AMOUNT  ONLY  

WAGE  INDEX  ONLY 

BOTH 

NONRECLAssinEb"!!!!!!!!!!!!!!!!!"!!!!!!!!!!!! 

ALL  URBAN  RECLASSIRED 

STANDARDIZED  AMOUNT  ONLY  

WAGE  INDEX  ONLY  _ 

BOTH 

NONRECLAssiRED"""""""!!!!!!!!!!!l"I!!!!I! 

ALL  RURAL  RECLASSIRED  

STANDARDIZED  AMOUNT  ONLY  

WAGE  INDEX  ONLY 

BOTH 

NONRECLASSiREo""""""!"!!""!""™ 
OTHER  RECLASSIRED  HOSPITALS  (SEC- 
TION 1886(dK8)(B)) 


Numt)er  of 
hosps.^ 


(0) 


381 
1,830 
1.893 


85 


377 

53 

324 

149 

35 

114 

172 

70 

102 

527 

66 

386 

46 

4,364 

88 

17 

38 

33 

2,638 

439 

54 

358 

27 

1,697 

26 


DRG 
recalib.2 


(1) 


0.0 
OO 
0.1 
0.1 
-0.1 


0.1 
0.0 
0.1 
0.1 
01 
0.2 
0.1 
0.0 
0.2 

01 
0.2 
0.1 
0.2 
0.0 
0.0 
0.2 
0.0 
0.0 
0.0 
01 
01 
0.2 
0.1 
0.2 

0.2 


New  wage 
data  3 


(2) 


0.2 
0.1 
0.3 
0.2 
0.5 


0.4 
-0.1 
0.6 
0.4 
0.1 
0.8 
0.5 
0.4 
0.7 

0.4 
0.6 
0.5 
0.1 
0.2 
0.0 
0.0 
-0.1 
0.1 
0.1 
0.6 
0.6 
0.6 
0.3 
0.6 

-0.4 


Ptutseout 

ofGME 

andCRNA 


(3) 


0.1 
0.0 
0.1 
0.1 
-0.1 


0.1 
01 
0.1 

ai 

0.1 

ai 

01 
0.1 
0.1 

0.1 
01 
01 
01 
OO 
01 
0.0 
01 
01 
0.0 
0.1 
01 
01 
01 
01 

0.0 


DRG  and 

WI 
changes^ 

(4) 


0.1 
0.2 
01 
01 


0.4 
01 
0.5 
0.3 
-01 
07 
0.3 
0.1 
0.7 

0.4 
0.6 
0.4 
0.0 
0.0 
0.1 
-01 
0.2 
-0.1 
-0.1 
0.5 
0.5 
0.6 
01 
0.6 

-0.4 


MGCRB 
reclassi- 
fication B 


(5) 


-0.3 

-0.3 

0.2 

0.3 

-0.6 


6.0 

5.8 

6.2 

4.8 

4.7 

4.9 

-0.9 

-1.1 

-0.5 

5.8 
4.1 
4.8 
4.3 

-0.5 
5.4 
0.7 
5.8 
6.2 

-0.7 
5.9 
4.2 
5.8 
9.4 
0.5 

1.0 


AH  FY 

2001 

cfianges' 

(6) 


1.8 
1.4 
1.6 
1.4 
1.2 


1.8 

1.7 

1.9 

7.1 

6.6 

7.6 

-1.7 

-0.8 

-3.1 

3.0 
4.1 
0.6 
2.6 
1.6 
3.2 
0.9 
2.5 
5.1 
1.3 
2.9 
-01 
3.2 
2.9 
2.2 

1.3 


^  Because  data  necessary  to  dassty  some  hospitals  by  category  were  missing,  the  total  numt)er  of  hospitals  in  each  category  may  not  equal 
the  national  total.  Discharge  data  are  fixxn  FY  1999,  and  hospital  cost  report  data  are  from  reporting  periods  beginning  in  FY  1997  and  FY  ISm. 

^This  column  displays  ttie  payment  impact  of  the  recalibration  of  the  DRG  weights  based  on  FY  1999  MedPAR  data  and  the  DRG  reclassifica- 
tion changes,  in  accordance  with  section  1886(d)(4)(C)  of  the  Act. 

3This  column  shows  the  payment  effects  of  updatng  the  data  used  to  calculate  the  wage  index  with  data  from  the  FY  1997  cost  reports. 

<This  column  displays  the  impact  of  removing  60  percent  of  the  costs  and  hours  associated  with  teaching  physicians  Part  A,  residents,  and 
CRNAs  from  the  wage  index  calculation. 

^This  column  dispunrs  the  combined  impact  of  the  reclassification  and  recalibration  of  the  DRGs,  the  updated  and  revised  wage  data  used  to 
calculate  the  wage  index,  and  the  budget  neutrality  adjustment  factor  for  these  two  changes,  in  accordance  with  sections  l886^)(4)(C)(iiO  and 
1886(d)(3)(E)  of  the  Act.  Thus,  tt  reprments  the  combined  impacts  shown  in  columns  1 ,  2  and  3,  and  the  FY  2001  budget  neutoainy  factor  of 
.9972!25. 

"Shown  here  are  the  effects  of  geographic  reclassifications  tw  the  Medicare  Geographic  Classification  Review  Board  (MGCRB).  The  effects 
demonstrate  the  FY  2001  payment  impact  of  going  from  no  reclassifications  to  the  reclassifications  scheduled  to  be  in  effect  for  FY  2001.  Re- 
classification for  prior  years  has  no  bearing  on  the  p^ment  impacts  shown  here. 

^This  column  shows  changes  in  payments  from  f=V  2000  to  FY  2001.  It  incorporates  all  of  the  changes  displayed  in  columns  4  and  5  (the 
chanoes  displayed  in  columns  1,  2,  and  3  are  included  in  column  4).  It  also  displays  the  impact  of  the  FY  2001  update  (including  the  higher  up- 
date for  SCHs).  changes  in  hospitals'  redassilication  status  in  FY  2001  compared  to  FY  2000,  the  difference  in  outlier  payments  from  FY  2000  to 
FY  2001,  and  the  reductions  to  payments  through  the  IME  adjustment  taldng  effect  during  FY  2001.  It  also  reflects  section  405  of  Public  law 
106-1 13,  which  pemnitted  certain  SCHs  to  rebase  for  a  1996  hospital-specific  rate.  The  sum  of  these  columns  may  be  different  from  the  percent- 
age changes  shown  here  due  to  rouncfing  and  interactive  effects. 


B.  Impact  of  the  Changes  to  the  DRG 
Reclassifications  and  Recalibration  of 
Relative  Weights  (Column  1) 

In  column  1  of  Table  I,  we  present  the 
combined  effects  of  the  DRG  reclassificatioiis 


and  recalibration,  as  discussed  in  section  n 
of  the  preamble  to  this  final  rule.  Section 
1886(d)(4)(C)(i)  of  the  Act  requires  us  to 
amiually  make  appropriate  classification 
changes  and  to  recalibrate  the  DRG  weights 
in  order  to  reflect  changes  in  treatment 


patterns,  technology,  and  any  other  factors 
that  may  change  the  relative  use  of  hospital 
resources. 

We  compared  aggregate  payments  using 
the  FY  2000  DRG  relative  weights  (GROUPER 
version  17)  to  aggregate  payments  using  the 
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FY  2001  DRG  relative  weights  (GROUPER 
version  18).  Overall  payments  are  unaffected 
by  the  DRG  reclassification  and  recalibration. 
Consistent  with  the  minor  changes  we  made 
in  the  FY  2001  GROUPER,  the 
redistributional  impacts  of  DRG 
reclassifications  and  recalibration  across 
hospital  groups  are  very  small  (a  0.0  percent 
impact  for  large  and  other  urban  hospitals;  a 
0.2  percent  increase  for  rural  hospitals). 
Within  hospital  categories,  the  net  effects  for 
urban  hospitals  are  small  positive  changes  for 
small  hospitals  (a  0.2  percent  increase  for 
hospitals  with  fewer  than  100  beds),  and 
small  decreases  for  larger  hospitals  (a  0.1 
percent  decrease  for  hospitals  with  more  than 
500  beds).  Among  rural  hospitals,  most 
hospital  categories  experienced  small 
positive  changes,  0.2  percent  increases  for 
hospitals  with  fewer  than  200  beds  and  0.1 
percent  increases  for  hospitals  with  more 
than  200  beds. 

The  breakdown  by  urban  census  division 
shows  that  the  small  decrease  among  urban 
hospitals  is  confined  to  the  West  North 
Central  region.  Payments  to  urban  hospitals 
in  most  other  regions  are  unchanged,  while 
payments  to  urban  hospitals  in  the  Middle 
Atlantic  and  Puerto  Rico  regions  rise  by  0.1 
percent.  All  rural  hospital  census  divisions 
experience  payment  increases  ranging  firom 
0.1  percent  for  hospitals  in  New  England  and 
West  North  Central  regions  to  0.2  percent  for 
hospitals  in  the  South  Atlantic,  Middle 
Atlantic.  East  North  Central,  East  South 
Central,  West  South  Central.  Pacific, 
Mountain,  and  Puerto  Rico  regions. 

C.  Impact  of  Updating  the  Wage  Data 
ICoiumn  2) 

Section  1886(d)(3)(E)  of  the  Act  requires 
that,  beginning  October  1, 1993,  we  annually 
update  the  wage  data  used  to  calculate  the 
wage  index.  In  accordance  with  this 
requirement,  the  wage  index  for  FY  2001  is 
based  on  data  submitted  for  hospital  cost 
reporting  periods  beginning  on  or  after 
October  1, 1996  and  before  October  1, 1997. 
As  with  the  previous  column,  the  impact  of 
the  new  data  on  hospital  payments  is  isolated 
by  holding  the  other  payment  parameters 
constant  in  the  two  simulations.  That  is, 
column  2  shows  the  percentage  changes  in 
payments  when  going  bom  a  model  using  the 
FY  2000  wage  index  (based  on  FY  1996  wage 
data  before  geographic  reclassificatiens  to  a 
model  using  the  FY  2001  prereclassification 
wage  index  based  on  FY  1997  wage  data). 
Section  152  of  Public  Law  106-113 
reclassified  certain  hospitals  for  purposes  of 
the  wage  index  and  the  standardized 
amounts.  For  purposes  of  this  column,  these 
hospitals  are  located  in  their 
prereclassification  geographic  location.  The 
impacts  of  these  statutory  reclassifications 
are  shown  in  column  5,  when  examining  the 
impacts  of  geographic  reclassification. 

The  wage  data  collected  on  the  FY  1997 
cost  reports  are  similar  to  the  data  used  in 
the  calculation  of  the  FY  2000  wage  index. 
For  a  thorough  discussion  of  the  data  used 
to  calculate  Uie  wage  index,  see  section  III.B. 
of  this  final  rule. 

The  results  indicate  that  the  new  wage  data 
have  an  overall  impact  of  a  0.2  percent 
increase  in  hospital  payments  (prior  to 


applying  the  budget  neutrality  factor,  see 
coliunn  5).  Rural  hospitals  appear  to  benefit 
fit)m  the  update  as  their  payments  increase 
by  0.6  percent.  These  increases  are 
attributable  to  positive  increases  in  the  wage 
index  values  for  the  rural  areas  of  several 
States;  California,  Illinois,  Indiana,  Ohio, 
Texas  and  Minnesota  all  had  increases  of 
approximately  3  percent  in  their 
prereclassification  wage  index  values. 

Urban  hospitals  as  a  group  are  not 
significantly  affected  by  the  updated  wage 
data.  Hospitals  in  both  other  urban  areas  and 
large  urban  areas  experienced  a  small 
positive  increase  (0.1  percent).  Urban 
hospitals  in  New  England  experienced  a  0.9 
percent  decrease  from  the  updated  wage  data 
due  to  declines  ranging  from  5  to  1  percent 
in  the  wage  index  values  for  several  MSAs 
in  Connecticut  and  Massachusetts.  Urban 
hospitals  in  the  Pacific  census  region 
experience  a  0.5  percent  decline  due  to 
several  MSAs  in  California  with 
prereclassified  FY  2001  wage  indexes  that 
fall  by  5  percent  or  less. 

The  largest  increases  are  seen  in  the  rural 
census  divisions.  Rural  South  Atlantic  and 
West  South  Central  regions  experience  the 
greatest  positive  impact,  1.0  percent. 
Hospitals  in  five  other  census  divisions 
receive  positive  impacts  of  0.5  or  greater  East 
North  Central  at  0.6,  East  South  Central  at 
0.6,  and  West  North  Central  at  0.5.  The 
following  chart  compares  the  shifts  in  wage 
index  values  for  labor  market  areas  for  FY 
2000  relative  to  FY  2001.  This  chart 
demonstrates  the  impact  of  the  changes  for 
the  FY  2001  wage  index  relative  to  the  FY 
2000  wage  index.  The  majority  of  labor 
market  areas  (339)  experience  less  than  a  5 
percent  change.  A  total  of  21  labor  market 
areas  experience  an  increase  of  mora  than  5 
percent  with  only  1  having  an  increase 
greater  than  10  percent.  A  total  of  15  areas 
experience  decreases  of  more  than  5  percent 
Of  those,  only  1  decline  by  10  percent  or 
more. 


Percentage 

change  in  area 

wage  index 

values 

Number  of  labor  market 
areas 

FY  2000 

FY  2001 

Increase  more 
than  10  per- 
cent   

Increase  more 
than  Spercent 
and  less  than 
10  percent 

Increase  or  de- 
crease less 
thanSpercent 

Decrease  more 
thanSpercent 
and  less  than 
10  percent 

Decrease  nx)re 
than  10  per- 
cent   

8 

22 
318 

17 
5 

1 

20 
339 

14 
1 

hospitals  have  decreases  in  their  wage  index 
values  of  at  least  5  percent  but  less  than  10 
percent.  One  urban  hospital  has  a  decrease  in 
their  wage  index  value  that  is  greater  than  10 
percent.  Two  rural  hospitals  have  decreases 
in  their  wage  index  values  that  are  greater 
than  5  percent  but  less  than  10  percent.  The 
following  chart  shows  the  projected  impact 
for  urban  and  rural  hospitals. 


n_        _»_ 

Number  d 

Percentage 
change  in  area 
wage  index  val- 
ues 

f  hospitals 

Urt)an 

Rural 

IncreaeemorB 

than  10  per- 

•  2 

0 

Increase  mors 

thanSpercent 

and  less  than 

10  percent 

96 

0 

Increaae  or  de- 

crease lees 

thanSpercent 

2S47 

2134 

Decreoso  more 

thanSpercent 

and  less  than 

10  percent 

106 

2 

Decrease  more 

than  10  per- 

cent   

1 

0 

Among  urban  hospitals,  96  would 
experience  an  increase  of  between  5  and  10 
percent  and  2  more  than  10  percent.  No  rural 
hospitals  have  increases  greater  than  5 
percent.  On  the  negative  side,  106  urban 


D.  Impact  of  S-Year  Phase-Out  of  Teaching 
Physicians',  Residents',  and  CRNAs'  Costs 
(Column  3) 

As  described  in  section  in.C.  of  this 
preamble,  the  FY  2001  wage  index  is 
calculated  by  blending  60  percent  of 
hospitals'  average  hourly  wages  calculated 
without  removing  teaching  ^ysician  (paid 
under  Medicare  Part  A),  residents,  or  CRNA 
costs  (and  hours)  and  40  percent  of  average 
hourly  wages  calculated  after  removing  these 
costs  (and  hours).  This  constitutes  the  second 
year  of  a  5-year  phase-out  of  these  costs  and 
hours,  where  the  proportion  of  the 
calculation  based  upon  average  hourly  wages 
after  removing  these  costs  increases  by  20 
percentage  points  per  year. 

In  order  to  determine  the  impact  of  moving 
from  the  80/20  blend  percentage  to  the  60/ 
40  blend  percentage,  we  first  estimated  the 
payments  for  FY  2001  using  the  FY  2001 
prereclassified  wage  index  calculated  using 
the  80/20  blend  percentage  (Column  2).  We 
then  estimated  what  the  payments  for  FY 
2001  would  have  been  if  the  60/40  blend 
[>erc8ntage  was  applied  to  the  FY  2001 
prereclassified  wage  index.  Column  3 
compares  the  difierences  in  these  payment 
estimates  and  shows  that  the  60/40  blend 
percentage  does  not  significantly  impact 
overall  payments  (0.0  percent  change). 
Although  there  were  165  labor  market  areas 
that  experience  a  small  percent  decrease  in 
their  wage  index,  most  of  the  decreases  were 
less  than  3  percent 

E.  Combined  Impact  of  DRG  and  Wage  Index 
Changes —  Including  Budget  Neutrality 
Adjustment  (Column  4) 

The  impact  of  DRG  reclassifications  and 
recalibration  on  aggregate  payments  is 
required  by  section  1886(d)(4)(C)(iii)  of  the 
Act  to  be  budget  neutral.  In  addition,  section 


1886(d)(3)(E)  of  the  Act  specifies  that  any 
updates  or  adjustments  to  the  wage  index  are 
to  be  budget  neutral.  As  noted  in  the 
Addendum  to  this  final  rule,  we  compared 
simulated  aggregate  payments  using  the  FY 

2000  DRG  relative  weights  and  wage  index  to 
simulated  aggregate  payments  using  the  FY 

2001  DRG  relative  weights  and  blended  wage 
index.  Based  on  this  comparison,  we 
computed  a  wage  and  raodibration  budget 
neutrality  factor  of  0.997225.  In  Table  I,  the 
combined  overall  impacts  of  the  effects  of 
both  the  DRG  reclassifications  and 
recalibration  and  the  updated  wage  index  are 
shown  in  column  4.  The  0.0  percent  impact 
for  all  hospitals  demonstrates  that  these 
changes,  in  combination  with  the  budget 
neutrality  factor,  are  budget  neutral. 

For  the  most  part,  the  changes  in  this 
column  are  the  siun  of  the  changes  in 
columns  1.2,.  and  3,  minus  approximately 
0.3  percent  attributable  to  the  budget 
neutrality  factor.  There  may  be  some 
variation  of  plus  or  minus  0.1  percent  due  to 
rounding. 

F.  Impact  ofMGCRB  ReclassifiaOions 
(Column  5} 

Our  impact  analysis  to  this  point  has 
assumed  hospitals  are  paid  on  the  basis  of 
their  actual  geographic  location  (with  the 
exception  of  ongoing  policies  that  provide 
that  certain  hospitals  receive  pajonents  on 
bases  other  than  where  they  are 
geographically  located,  such  as  hospitals  in 
rural  counties  that  are  deemed  urban  under 
section  1886(d)(8)(B)  of  the  Act).  The  changes 
in  colimm  5  reflect  the  per  case  payment 
impact  of  moving  from  this  baseline  to  a 
simulation  incorporating  the  MGCRB 
decisions  for  FY  2001.  As  noted  below,  these 
decisions  affect  hospitals'  standardized 
amoimt  and  wage  index  area  assignments. 

Beginning  in  1998,  by  February  28  of  each 
year,  the  MGCRB  makes  reclassification 
determinations  that  will  be  efliactive  for  the 
next  fiscal  year,  which  begins  on  October  1. 
The  MGCRB  may  approve  a  hospital's 
reclassification  request  for  the  purpose  of 
using  the  other  area's  standardized  amount, 
wage  index  value,  or  both,  or  for  FYs  1999 
through  2001,  for  purposes  of  qualifying  for 
a  DSH  adjustment  or  to  receive  a  higher  DSH 
payment. 

The  FY  2001  wage  index  values 
incorporate  all  of  the  MGCRB's 
reclassification  decisions  for  FY  2001.  The 
wage  index  values  also  reflect  any  decisions 
made  by  the  HCFA  Administrator  through 
the  appeals  and  review  process.  Additional 
changes  that  resulted  from  the 
Administrator's  review  ofMGCRB  decisions 
or  a  request  by  a  hospital  to  withdraw  its 
application  are  reflected  in  this  final  rule  for 
FY  2001. 

Section  152  of  Public  Law  106-113 
reclassified  certain  hospitals  for  purposes  of 
the  wage  index  and  the  standardized 
amounts.  The  impacts  of  these  statutory 
reclassifications  are  included  in  this  column. 

The  overall  effiBct  of  geographic 
reclassification  is  required  by  section 
1886(d)(8)(D)  of  the  Act  to  be  budget  neutral. 
Therefore,  we  applied  an  adjustment  of 
0.993187  to  ensure  that  the  effects  of 
reclassification  are  budget  neutral.  (See 


section  IIiA.4.b.  of  the  Addendum  to  this 
final  rule.) 

As  a  group,  rural  hospitals  benefit  finm 
geographic  reclassification.  Their  payments 
rise  2.5  percent,  while  payments  to  urban 
hospitals  decline  0.4  percent.  Hospitals  in 
other  urban  areas  see  a  decrease  in  payments 
of  0.3  percent,  while  large  urban  hospitals 
lose  0.5  percent.  Among  urban  hospital 
groups  (that  is,  bed  size,  census  division,  and 
special  payment  status),  payments  generally 
decline. 

A  positive  impact  is  evident  among  most 
of  the  rural  hospital  groups.  The  largest 
decrease  among  the  rural  census  divisions  is 
0.7  percent  for  Puerto  Rico.  The  largest 
increases  are  in  rural  West  South  Central  and 
South  Atlantic.  These  regions  receive 
increases  of  3.0  and  2.9  percent,  respectively. 

Among  rural  hospitals  designated  as  RRCs, 
179  hospitals  are  reclassified  for  purposes  of 
the  wage  index  only,  leading  to  the  6.1 
percent  increase  in  payments  among  RRCs 
overall.  This  positive  impact  on  RRCs  is  also 
reflected  in  the  category  of  rural  hospitals 
with  150-199  beds,  which  has  a  5.2  percent 
increase  in  payments. 

Rural  hospitals  reclassified  for  FY  2000 
and  FY  2001  experience  a  6.2  percent 
increase  in  payments.  This  may  be  due  to  the 
fact  that  these  hospitals  have  the  most  to  gain 
fit>m  reclassification  and  have  been 
reclassified  for  a  period  of  years.  Rural 
hospitals  reclassified  for  FY  2001  only 
experience  a  4^  percent  increase  in 
payments,  wfhile  rural  hospitals  reclassified 
for  FY  2000  only  experience  a  0.5  percent 
decrease  in  payments.  Urban  hospitals 
reclassified  for  FY  2001  but  not  FY  2000 
experience  a  4.7  percent  increase  in 
payments  overall.  Urban  hospitals 
reclassified  for  FY  2000  but  not  for  FY  2001 
experience  a  1.1  percent  decUne  in 
payments. 

The  FY  2001  Reclassification  rows  of  Table 
I  show  the  changes  in  payments  per  case  for 
all  FY  2001  reclassified  and  nonreclassified 
hospitals  in  urban  and  rural  locations  for 
each  of  the  three  reclassification  categories 
(standardized  amount  only,  wage  index  only, 
or  both).  The  table  illustrates  that  the  largest 
impact  for  reclassified  rural  hospitals  is  for 
those  hospitals  reclassified  for  both  the 
standardized  amount  and  the  wage  index. 
These  hospitals  receive  a  9.4  percent  increase 
in  payments.  In  addition,  rural  hospitals 
reclassified  just  for  the  wage  index  receive  a 
5.8  percent  payment  increase.  The  overall 
impact  on  reclassified  hospitals  is  to  increase 
their  payments  per  case  by  an  average  of  5.9 
percent  for  FY  2001. 

The  reclassification  of  hospitals  primarily 
affiacts  payment  to  nonreclassified  hospitals 
through  changes  in  the  wage  index  and  the 
geographic  reclassification  budget  neutrality 
adjustment  required  by  section  1886(d)(8)(D) 
of  the  Act.  Among  hospitals  that  are  not 
reclassified,  the  overall  impact  of  hospital 
reclassifications  is  an  average  decrease  in 
payments  per  case  of  about  0.5  percent  Rural 
nonreclassified  hospitals  decrease  by  0.5 
percent,  and  urban  nonreclassified  hospitals 
lose  0.7  percent  (the  amount  of  the  budget 
neutrality  ofbet). 


G.  All  Changes  (Column  6) 

Coltmm  6  compares  our  estimate  of 
payments  per  case,  incorporating  all  changes 
reflected  in  this  final  rule  for  FY  2001 
(including  statutory  changes],  to  our  estimate 
of  payments  per  case  in  FY  2000.  It  includes 
the  effects  of  the  2.3  percent  update  to  the 
standardized  amounts  and  the  hospital- 
specific  rates  for  MDHs  and  the  3.4  percent 
update  for  SCHs.  It  also  reflecte  the  1.1 
percentage  point  difference  between  the 
projected  outlier  payments  in  FY  2000  (5.1 
percent  of  total  DRG  payments)  and  the 
current  estimate  of  the  ftercentage  of  actual 
outlier  pmyments  in  FY  2000  (6.2  percent),  as 
described  in  the  introduction  to  this 
Appendix  and  the  Addendtmi  to  this  final 
rule. 

Another  change  affecting  the  difference 
between  FY  2000  and  FY  2001  payments 
arises  from  section  1886(d)(5)(B]  of  the  Act, 
as  amended  by  Public  Law  106-113.  As 
noted  in  the  introduction  to  this  impact 
analysis,  for  FY  2001,  the  IME  adjustment  is 
decreased  from  last  year  (6.5  percent  in  FY 
2000  and  6.2  percent  in  FY  2001). 

We  also  note  that  column  6  includes  the 
impacts  of  FY  2001  MGCRB  reclassifications 
compared  to  the  payment  impacts  of  FY  2000 
reclassifications.  Therefore,  when  comparing 
FY  2001  payments  to  FY  2000,  the  percent 
changes  due  to  FY  2001  reclassifications 
shown  in  column  5  need  to  be  of&et  by  the 
effects  of  reclassification  on  hospitals'  FY 
2000  payments(colunm  7  of  Table  1,  July  30, 
1999  final  rule  (64  FR  41625)).  For  example, 
the  impact  of  MGCRB  reclassifications  on 
rural  hospitals'  FY  2001  payments  was 
approximately  a  2.5  percent  increase, 
offeetting  most  of  the  2.6  percent  increase  in 
column  7  for  FY  2000.  Therefore,  the  net 
change  in  FY  2001  payments  due  to 
reclaMification  for  rural  hospitals  is  actually 
a  decrease  of  0.1  percent  relative  to  FY  2000. 
However,  last  year's  analysis  contained  a 
somewhat  different  set  of  hospitals,  so  this 
might  affect  the  numbers  slightly. 

Finally,  section  405  of  Public  Law  106-113 
provided  that  certain  SCHs  may  elect  to 
receive  payment  on  the  basis  of  their  costs 
per  case  during  their  cost  reporting  period 
that  began  during  1996.  To  be  eligible,  a  SCH 
must  have  received  payment  for  cost 
reporting  periods  beginning  during  1999  on 
the  basis  of  its  hospital-specific  rate.  For  FY 
2001.  eligible  SCHs  that  elect  rebasing 
receive  a  hospital-specific  rate  comprised  of 
75  percent  of  the  higher  of  their  FY  1982  or 
FY  1987  hospital-specific  rate,  and  25 
percent  of  their  1996  hospital-specific  rate. 
The  impact  of  this  provision  is  modeled  in 
column  6  as  welL 

There  might  also  be  interactive  effects 
among  the  various  fectors  comprising  the 
payment  system  that  we  are  not  able  to 
isolate.  For  these  reasons,  the  values  in 
column  6  may  not  equal  the  sum  of  the 
changes  in  columns  4  and  5,  plus  the  other 
impacts  that  we  are  able  to  identify. 

The  overall  payment  change  from  FY  2000 
to  FY  2001  for  all  hospitals  is  a  1.5  percent 
increase.  This  reflects  the  2.3  percent  update 
for  FY  2001  (3.4  percent  for  SCHs),  the  1.0 
percent  lower  outlier  payments  in  FY  2001 
compared  to  FY  2000  (5.1  percent  compared 
to  6.2  percent);  the  change  in  the  IME 
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adjustment  (6.5  in  FY  2000  to  6.2  in  FY 
2001);  and  the  rebasing  of  certain  SCHs  to 
their  1996  hospital-specific  rate. 

Hospitals  in  urban  areas  experience  a  1.4 
percent  increase  in  payments  per  case 
compared  to  FY  2000.  The  0.4  percent 
negative  impact  due  to  reclassiBcation  is 
offset  by  an  identical  negative  impact  for  FY 
2000.  Hospitals  in  nu^  areas,  meanwhile, 
experience  a  2.5  percent  payment  increase. 
As  discussed  previously,  this  is  primarily 
due  to  the  positive  effect  of  the  wage  index 
and  DRG  changes  and  reclassifications. 

Among  urban  census  divisions,  payments 
increased  between  0.7  and  2.3  percent 
between  FY  2000  and  FY  2001.  The  rural 
census  division  experiencing  the  smallest 
increase  in  payments  was  Puerto  Rico  (0.2 


percent).  The  largest  increases  by  rural 
hospitals  are  in  the  South  Atlantic  and 
Moimtain  regions,  2.8  and  2.7  percent, 
respectively.  Among  other  rural  census 
divisions,  the  largest  increases  are  in  the  East 
South  Central  and  the  East  North  Central, 
both  with  2.6. 

Among  special  categories  of  rural 
hospitals,  those  hospitals  receiving  payment 
under  the  hospital-specific  methodology 
(SCHs,  MDHs,  and  SCH/RRCs)  experience 
payment  increases  of  3.3  percent,  2.7  percent, 
and  2.2  percent,  respectively.  This  outcome 
is  primarily  related  to  the  fact  that,  for 
hospitals  receiving  payments  under  the 
hospital-specific  methodology,  there  are  no 
outlier  payments.  Therefore,  these  hospitals 
do  not  experience  negative  payment  impacts 


from  the  decline  in  the  percentage  of  outlier 
payments  from  FY  2000  to  FY  2001  (from  6.2 
of  total  DRG  payments  to  5.1  percent)  as  do 
hospitals  paid  beised  on  the  national 
standardized  amounts. 

The  largest  negative  payment  impacts  from 
FY  2000  to  FY  2001  are  among  hospitals  that 
were  reclassified  for  FY  2000  and  are  not 
reclassified  for  FY  2001.  Overall,  these 
hospitals  lose  1.7  percent.  The  urban 
hospitals  in  this  category  lose  0.8  percent, 
while  the  rural  hospitals  lose  3.1  percent.  On 
the  other  hand,  hospitals  reclassified  for  FY 
2001  that  were  not  reclassified  for  FY  2000 
would  experience  the  greatest  payment 
increases:  7.1  percent  overall;  7.6  percent  for 
114  rural  hospitals  in  this  category  and  6.6 
percent  for  35  urban  hospitals. 


Table  II.— Impact  Analysis  of  Changes  for  FY  2000;  Operating  Prospective  Payment  System 

[Payments  per  case] 


(BY  geographic  LOCATION): 

ALL  HOSPITALS  

URBAN  HOSPITALS  

LARGE  URBAN  AREAS  

OTHER  URBAN  AREAS  

RURAL  HOSPITALS  

BED  SIZE  (URBAN): 

0-99  BEDS 

100-199  BEDS 

200-299  BEDS 

300-499  BEDS 

500  OR  MORE  BEDS  

BED  SIZE  (RURAL): 

0-49  BEDS 

50-99  BEDS 

100-149  BEDS 

150-199  BEDS  

200  OR  MORE  BEDS  

URBAN  BY  CENSUS  DIVISION: 

NEW  ENGLAND 

MIDDLE  ATLANTIC 

SOUTH  ATLANTIC 

EAST  NORTH  CENTRAL  

EAST  SOUTH  CENTRAL 

WEST  NORTH  CENTRAL 

WEST  SOUTH  CENTRAL 

MOUNTAIN 

PACIFIC 

PUERTO  RICO 

RURAL  BY  CENSUS  DIVISION: 

NEW  ENGLAND  

MIDDLE  ATLANTIC 

SOUTH  ATLANTIC 

EAST  NORTH  CENTRAL  

EAST  SOUTH  CENTRAL 

WEST  NORTH  CENTRAL 

WEST  SOUTH  CENTRAL 

MOUNTAIN 

PACIFIC 

PUERTO  RICO 

(BY  PAYMENT  CATEGORIES): 

URBAN  HOSPITALS 

LARGE  URBAN 

OTHER  URBAN  

RURAL  HOSPITALS  

TEACHING  STATUS: 

NON-TEACHING  

FEWER  THAN  100  RESIDENTS 


Number  of 

hospitals 

(1) 


4,888 
2,752 
1,571 
1,181 
2,136 

716 
944 
548 
401 
143 

1,233 

535 

219 

81 

68 

146 
421 
404 
463 
161 
188 
351 
133 
440 
45 

52 

80 

277 

283 

266 
492 
340 
201 
140 
5 

2,833 
1,665 
1,168 
2,055 

3,770 
876 


Average 
FY  2000 
payment 
per  case 
(2)1 


6,783 
7.354 
7.895 
6,650 
4,544 

4,947 
6.202 
7.042 
7.885 
9.547 

3,784 
4,248 
4,648 
5,090 
5.710 

7.815 
8.296 
7.022 
7.006 
6.627 
7.105 
6,760 
7,044 
8.572 
3.156 

5.468 
4.910 
4.680 
4.591 
4.209 
4,348 
4,061 
4.863 
5.583 
2.447 

7,312 
7,797 
6,637 
4,509 

5,464 
7.125 


Average 
FY  2001 
payment 
per  case 
(3)1 


6,885 
7,454 
7.996 
6.747 
4,658 

5,025 
6.294 
7,132 
7.974 
9.703 

3.901 
4,358 
4,746 
5.220 
5,838 


7.1 

8,396 

7,098 

7,144 

6.683 

7.203 

6.917 

7.156 

8.633 

3,209 

5,586 
5,016 
4.813 
4.710 
4.317 
4,458 
4,144 
4,995 
5.712 
2.453 

7.411 
7,905 
6.724 
4,627 

5,550 
7,223 


All 

changes 

(4) 


1.5 
1.4 
1.3 
1.5 
2.5 

1.6 
1.5 
1.3 
1.1 
1.6 

3.1 
2.6 
2.1 
2.6 
2.2 

0.9 

1.2 
1.1 
2 
0.8 
1.4 
2.3 
1.6 
0.7 
1.7 

2.2 
2.2 
2.8 
2.6 
2.6 
2.5 
2.1 
2.7 
2.3 
0.2 

1.4 
1.4 
1.3 
2.6 

1.6 
1.4 


Table  II.— Impact  Analysis  of  Changes  for  FY  2000;  Operating  Prospective  Payment  System— Continued 

[Payments  per  case] 


100  OR  MORE  residents  

DISPROPORTIONATE  SHARE  HOSPITALS  (DSH): 

NON-DSH  

URBAN  DSH: 

100  BEDS  OR  MORE  

FEWER  THAN  100  BEDS 

RURAL  DSH: 

SOLE  COMMUNITY  (SCH) ,... 

REFERRAL  CENTERS  (RRC) 

OTHER  RURAL  DSH  HOSPITALS: 

100  BEDS  OR  MORE  

FEWER  THAN  100  BEDS „ 

URBAN  TEACHING  AND  DSH: 

BOTH  TEACHING  AND  DSH  

TEACHING  AND  NO  DSH 

NO  TEACHING  AND  DSH ....„ 

NO  TEACHING  AND  NO  DSH  

RURAL  HOSPITAL  TYPES: 

NONSPECIAL  STATUS  HOSPITALS 

RRC 

SCH 

MDH ; 

SCH  AND  RRC 

TYPE  OF  OWNERSHIP: 

VOLUNTARY  

PROPRIETARY 

GOVERNMENT 

UNKNOWN 

MEDICARE  UTILIZATION  AS  A  PERCENT  OF  INPATIENT  DAYS: 

0—25  

25—50  ; 

50-65 

OVER  65 „ 

UNKNOWN 

HOSPITALS  RECLASSIFIED  BY  THE  MEDICARE  GEOGRAPHIC  REVIEW  BOARD: 
RECLASSIFK;ATK)N  status  during  FY  2000  AND  FY  2001: 

RECLASSIFIED  DURING  BOTH  FY  2000  AND  FY  2001 

URBAN 

RURAL 

RECLASSIFIED  DURING  FY  2001  ONLY 

UteAN 

RURAL 

RECLASSIFIED  DURING  FY  2000  ONLY „ 

URBAN  ...„ „ 

RURAL 

FY  2000  RECLASSIFICATIONS: 

ALL  RECLASSIFIED  HOSPITALS „ 

STANDARDIZED  AMOUNT  ONLY 

WAGE  INDEX  ONLY „ 

BOTH 

ALL  URBAN  RECLASSIFIED 

STANDARDIZED  AMOUNT  ONLY 

WAGE  INDEX  ONLY 

BOTH  

NONRECLASSIFIED 

ALL  RURAL  RECLASSIRED  ...: 

STANDARDIZED  AMOUNT  ONLY  „ 

WAGE  INDEX  ONLY 

BOTH „ „ 

NONRECLASSIFIED 

OTHER  RECLASSIRED  HOSPITALS  (SK 


Number  of 
hospitals 


242 

3.070 

1,390 
72 

149 
56 

48 
103 

726 

327 

736 

1,044 

835 
150 
661 
352 
57 

2,840 

745 

1,301 

2 

381 
1,830 
1,893 


85 


377 

53 

324 

149 

35 

114 

172 

70 

102 

527 
66 

386 
46 
4,364 
88 
17 
38 
33 
2,638 

439 
54 

358 

27 

1,697 

26 


Average 
FY  2000 
payment 
per  case 
(2)' 


10,828 

5,810 

7.919 
4,927 

4.140 
5,415 

4.097 
3,714 

8,826 
7,322 
6,311 
5.668 

3,922 
5,257 
4,502 
3.784 
5.500 

6.945 
6.300 
6.400 
3.406 

9.013 
7.858 
5.910 
5.260 
9,997 


5.851 
8,027 
5,249 
5.537 
6.971 
4.623 
6,011 
7.454 
4.620 

5.776 
4,697 
5,878 
6,295 
6.912 
7.660 
5.333 
8,718 
7,217 
7,355 
5,128 
4,785 
5,153 
5,258 
4,114 
4.713 


Average 
FY2(»1 
payment 
per  case 
(3)^ 


11.001 
5, 


8.037 
5,019 

4,290 
5,543 

4,218 
3J98 

8,962 
7.409 
6,395 
5,727 

4.017 
5,382 
4,650 
3.885 
5.620 

7.079 
6.384 
6.512 
3.499 

9.172 
7.968 
6.007 
5.336 
10,116 


5,958 
8.161 
5.348 
5.930 
7.428 
4,975 
5,909 
7.394 
4.476 

5.948 
4.888 
5.913 
6.457 
7,019 
7,906 
5,379 
8,934 
7,584 
7,449 
5,275 
4,779 
5,316 
5,410 
4,204 
4,775 


An 

changes 


1.6 

1.5 

1.5 
1.9 

3.6 
2.4 

2.9 
2.3 

1.6 

1.2 

1.3 

1 

2.4 
2.4 
3.3 
2.7 
2.2 

1.5 
1.3 
1.8 
2.7 

1.8 
1.4 
1.6 
1.4 
1.2 


1.8 

1.7 

1.9 

7.1 

6.6 

7.6 

-1.7 

-0.8 

-3.1 

3 
4.1 
0.6 
Z6 
1.6 
3.2 
0.9 
2.5 
5.1 
1.3 
2.9 
-0.1 
3.2 
2.9 
2.2 
1.3 


^  These  payment  amounts  per  case  do  not  reflect  any  estimates  of  annual  case-mix  increase. 
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Table  II  presents  the  projected  impact  of 
the  changes  for  FY  2001  for  urban  and  rural 
hospitals  and  for  the  different  categories  of 
hospitals  shown  in  Table  I.  It  compares  the 
estimated  payments  per  case  for  FY  2000 
with  the  average  estimated  per  case  payments 
for  FY  2001,  as  calculated  under  our  models. 
Thus,  this  table  presents,  in  terms  of  the 
average  dollar  amounts  paid  per  discharge, 
the  combined  effects  of  the  changes 
presented  in  Table  I.  The  percentage  changes 
shown  in  the  last  column  of  Table  II  equal 
the  percentage  changes  in  average  payments 
from  column  6  of  Table  I. 

Vm.  Impact  of  Organ,  Tissue  and  Eye 
Procurement  Condition  of  Participation  on 
CAHs 

In  this  final  rule,  we  are  adding  a  CoP  for 
organ,  tissue  and  eye  prociurement  for  CAHs. 
We  estimate  that  the  procurement  costs  for 
organ,  eyes,  and  tissue  for  CAHs  is  negligible. 
This  estimate  is  based  on  the  following 
projections.  There  are  several  provisions  in 
this  condition  that  will  impact  CAHs  to  a 
greater  or  lesser  degree.  Specifically,  CAHs 
are  required  to  have  written  protocols:  have 
agreements  with  an  OPO,  a  tissue  bank,  and 
an  eye  bank;  refer  all  deaths  that  occur  in  the 
CAH  to  the  OPO  or  a  third  party  designated 
by  the  OPO;  ensure  that  CAH  employees  who 
initiate  a  request  for  donation  to  the  family 
of  a  potential  donor  have  been  trained  as  a 
designated  requestor;  and  work  cooperatively 
with  the  OPO,  tissue  bank,  and  eye  bank  in 
educating  CAH  staff,  reviewing  death 
records,  and  maintaining  potential  donors.  It 
is  important  to  note  that  because  of  the 
inherent  flexibility  of  this  condition,  the 
extent  of  its  economic  impact  is  dependent 
upon  decisions  that  will  be  made  either  by 
the  CAH  or  by  the  CAH  in  conjimction  with 
the  OPO  or  the  tissue  and  eye  banks.  Thus, 
the  impact  on  individual  CAHs  will  vary  and 
is  subject  in  large  part  to  their  decision 
making.  The  impact  will  also  vary  based  on 
whether  a  CAH  currently  has  an  organ 
donation  protocol  and  its  level  of  compliance 
with  existing  law  and  regulations.  For 
example,  if  a  CAH  was  a  Medicare  hospital 
in  compliance  with  the  hospital  CoP  for 
organ,  tissue,  and  eye  procurement  prior  to 
converting  to  a  CAH,  there  will  be  no 
additional  impact. 

The  first  requirement  in  the  CoP  is  that 
CAHs  have  and  implement  written  protocols 
that  reflect  the  various  other  requirements  of 
the  CoP.  Currently,  under  section  1138  of  the 
Act,  CAHs  must  have  written  protocols  for 
organ  donation.  Most  CAHs  will  need  to 
rewrite  their  existing  protocols  to  conform 
with  this  regulation;  however,  this  is  clearly 
not  a  requirement  that  imposes  a  significant 
economic  burden. 

In  addition,  a  CAH  must  have  an 
agreement  with  its  designated  OPO  and  with 
at  least  one  tissue  bank  and  at  least  one  eye 
bank.  CAHs  are  required  under  section  1138 
of  the  Act  to  refer  all  potential  donors  to  an 
OPO.  Also,  the  OPO  regulation  at  42  CFR 
486.306  requires,  as  a  qualiflcation  for 
designation  as  an  OPO,  that  the  OPO  have  a 
working  relationship  with  at  least  75  percent 
of  the  hospitals  in  its  service  area  that 
participate  in  the  Medicare  and  Medicaid 
programs  and  that  have  an  operating  room 


and  the  equipment  and  personnel  for 
retrieving  organs.  Therefore,  some  CAHs  may 
already  have  an  agreement  with  their 
designated  OPO.  Although  CAHs  may  need 
to  modify  those  existing  agreements,  the  need 
to  make  modifications  would  not  impose  a 
significant  economic  burden.  Although  there 
is  no  statutory  or  regulatory  requirement  for 
a  CAH  to  have  agreements  with  tissue  and 
eye  banks,  we  must  assume  some  CAHs  have 
agreements  with  tissue  and  eye  banks,  since 
hospitals  are  the  source  for  virtually  all 
tissues  and  eyes. 

The  CoP  requires  CAHs  to  notify  the  OPO 
about  every  death  that  occurs  in  the  CAH. 
The  average  Medicare  hospital  has 
approximately  165  beds  and  200  deaths  per 
year.  However,  by  statute  and  regulation, 
CAHs  may  use  no  more  than  15  beds  for 
acute  care  services.  Assuming  that  the 
number  of  deaths  in  a  hospital  is  related  to 
the  number  of  acute  care  beds,  there  should 
be  approximately  18  deaths  per  year  in  the 
average  CAH.  Thus,  the  economic  impact  for 
a  CAH  of  referring  all  deaths  would  be  small. 

Under  the  CoP,  a  CAH  may  agree  to  have 
the  OPO  determine  medical  suitability  for 
tissue  and  eye  donation  or  may  have 
alternative  arrangements  with  a  tissue  bank 
and  an  eye  bank.  These  alternative 
arrangements  could  include  the  CAH's  direct 
notification  of  the  tissue  and  eye  bank  of 
potential  tissue  and  eye  donors  or  direct 
notification  of  all  deaths.  Again,  the  impact 
is  small,  and  the  regulation  permits  the  CAH 
to  decide  how  this  process  will  take  place. 
We  recognize  that  many  communities  already 
have  a  one-phone-call  system  in  place.  In 
addition,  some  OPOs  are  also  tissue  banks  or 
eye  banks  or  both.  A  CAH  that  chose  to  use 
the  OPO's  tissue  and  eye  bank  services  in 
these  localities  would  need  to  make  only  one 
telephone  call  on  every  death. 

This  CoP  requires  thiat  the  individual  who 
initiates  a  request  for  donation  to  the  family 
of  a  potential  donor  must  be  an  OPO 
representative  or  a  designated  requestor.  A 
designated  requestor  is  an  individual  who 
has  taken  a  course  offered  or  approved  by  the 
OPO  in  the  methodology  for  approaching 
families  of  potential  donors  and  requesting 
donation.  The  CAH  would  need  to  arrange 
for  designated  requestor  training.  Most  OPOs 
have  trained  designated  requestors  as  part  of 
the  hospital  CoP  for  organ,  tissue,  and  eye 
procurement.  Even  if  the  CAH  wants  to  have 
a  sufficient  number  of  designated  requestors 
to  ensure  that  all  shifts  are  covered,  this 
provision  of  the  regulation  would  not  have  a 
significant  economic  impact  on  CAHs.  In 
addition,  the  CAH  may  be  able  to  choose  to 
have  donation  requests  initiated  by  the  OPO. 
the  tissue  bank,  or  the  eye  bank  staff  rather 
than  CAH  staff,  in  which  case  there  is  no 
economic  impact. 

The  regulation  requires  a  CAH  to  work 
cooperatively  vrith  the  OPO,  a  tissue  bank, 
and  an  eye  bank  in  educating  CAH  staff.  We 
do  not  believe  education  of  CAH  staff  will 
demand  a  significant  amount  of  staff  time.  In 
addition,  most  OPOs  already  give 
educational  presentations  for  the  staff  in  their 
hospitals. 

The  regulation  requires  a  CAH  to  work 
cooperatively  with  the  OPO,  a  tissue  bank, 
and  an  eye  bank  in  reviewing  death  records. 


Most  OPOs  currently  conduct  extensive  CAH 
death  record  reviews.  The  CAH's  assistance 
is  required  only  to  provide  lists  of  CAH 
deaths  and  facilitate  access  to  records. 

Finally,  the  regulation  requires  a  CAH  to 
work  cooperatively  with  the  OPO,  a  tissue 
bank,  and  an  eye  bank  in  maintaining 
potential  donors  while  necessary  testing  and 
placement  of  potential  donated  organs  and 
tissues  take  place.  It  is  possible  that  because 
of  the  CoP.  some  CAHs  may  have  their  first 
organ  donors.  Therefore,  we  considered  the- 
impact  on  a  CAH  of  maintaining  a  brain  dead 
potential  donor  on  a  ventilator  imtil  the 
organs  can  be  placed.  CAHs  with  full 
ventilator  capability  should  have  no  trouble 
maintaining  a  potential  donor  imtil  the 
organs  are  placed.  However,  some  CAHs  have 
ventilator  capability  only  so  that  a  patient 
can  be  maintained  until  he  or  she  is 
transferred  to  a  larger  facility  for  treatment. 
These  CAHs  would  have  the  equipment  and 
staffing  to  maintain  a  potential  donor  until 
transfer  to  another  facility  occurs.  Some 
CAHs  do  not  have  ventilator  capability  and 
would  be  unable  to  maintain  a  potential 
donor.  However,  CAHs  without  ventilator 
capability  would  still  be  obligated  to  notify 
the  OPO,  or  a  third  party  designated  by  the 
OPO,  of  all  individuals  whose  death  is 
imminent  or  who  have  died  in  the  CAH 
because  there  is  a  potential  to  obtain  a  tissue 
or  an  eye  donation.  We  do  not  believe  there 
will  be  a  significant  impact  on  CAHs  no 
matter  what  their  situation — full  ventilator 
capability,  ventilator  capability  only  for 
patients  who  are  to  be  transferred  to  a  larger 
facility,  or  no  ventilator  capability. 

Although,  as  stated  previously,  there  are 
several  requirements  in  this  CoP  that  will 
impact  CAHs  to  a  greater  or  lesser  degree,  we 
assert  that  the  potential  benefits  to 
beneficiaries  exceed  the  associated  costs  of 
requiring  CAHs  to  comply  with  this  standard. 
As  stated  in  the  Hospital  Conditions  of 
Participation;  Identification  of  Potential 
Organ,  Tissue,  and  Eye  Donors  and 
Transplant  Hospitals'  Provision  of 
Transplant-Related  Data  regulation  published 
on  June  22, 1998  in  the  Federal  Re^aMr  (63 
FR  33872),  there  were  3.11  organs 
transplanted  for  every  donor  recovered. 
Further,  we  do  not  believe  there  will  be  a 
significant  impact  on  CAHs  no  matter  what 
their  situation — full  ventilator  capability, 
ventilator  capability  only  for  patients  who 
are  to  be  transferred  to  a  larger  facility,  or  no 
ventilator  capability.  Based  on  a  HCFA 
actuarial  opinion,  the  cost  for  CAHs  to 
implement  this  requirement  is  negligible.  We 
reviewed  the  comprehensive  analysis  in  the 
impact  section  for  the  hospital  CoP  discussed 
in  the  above  referenced  regulation  and 
determined  that  the  analysis  and 
assumptions  made  at  that  time  are  valid  for 
this  CAH  CoP. 

We  expect  that  this  regulation  will  increase 
tissue  and  eye  donations  as  well  as  organ 
donations.  A  study  of  the  impact  of  the 
Pennsylvania  routine  referral  legislation  on 
tissue  and  eye  donations  was  presented  at  the 
Fourth  International  Society  for  Organ 
Sharing  Congress  and  Transplant  Congress  in 
July  1997.  (Nathan,  HM,  Abrams,  J. 
Sparkman  BA,  et  al.  "Comprehensive  State 
Legislation  Increases  Organ  and  Tissue 
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Donations")  This  study  used  data  firom  the 
Delaware  Valley  Transplant  Program,  the 
OPO  for  Southeastern  Peimsylvania,  and 
found  that  although  the  maximum  donor  age 
was  lowered  from  <66  to  <60,  tissue 
donations  increased  14  percent  from  1994 
through  1996.  The  study  also  showed  that 
eye  donations  increased  28  percent  during 
the  same  period,  despite  more  restrictive 
donor  criteria.  This  virtually  eliminated  the 
waiting  list  for  suitable  corneas.  North 
Carolina's  routine  referral  legislation  became 
effective  in  October  1997.  The  Carolina 
Organ  Procurement  Agency  {one  of  three 
North  Carolina  OPOs)  has  seen  heart  valve 
donations  increase  by  109  percent  and  other 
tissue  donations  increase  114  percent 
through  May  1998. 

We  did  not  receive  any  public  comments 
on  the  impact  of  this  provision. 

DL  Impact  of  Madicara  Di^roportionate 
Shan  Hoqiital  (DSH)  Adtuatanent 
CakulatioD  PoUcjr  Change  in  tbe  Treatment 
of  Certain  Medicaid  Patient  Days  in  States 
With  Ills  Expansion  Waivers 

As  discussed  in  the  January  20,  2000 
interim  final  rule  with  comment  period,  we 
revised  the  policy  for  the  Medicare 
disproportionate  share  hospital  adjustment 
provision  set  forth  under  section 
1886(d)(5)(F)  of  the  Act  to  allow  hospitals 
located  in  states  Math  section  1115  expansion 
waivers  to  include  the  patient  days  of  all 
populations  eligible  for  title  XIX  matching 
payments  under  a  State's  section  1115  waiver 
in  calculating  the  hospital's  Medicare  DSH 
adjustment. 

There  are  currently  eight  States  with 
section  1115  expansion  waivers  (Delaware, 
Hawaii,  Massachusetts,  Missouri,  New  York, 
Oregon,  Tennessee,  and  Vermont).  Under  the 
provisions  of  this  final  rule,  hospitals  in 
these  eight  States  will  be  allowed  to  include 
in  the  Medicaid  percentage  portion  of  their 
Medicare  DSH  calculation  the  inpatient 
hospital  days  attributable  to  patients  who  are 
eligible  under  the  State's  section  1115 
expansion  waiver.  Because  our  policy  was 
that  these  days  were  not  allowable  prior  to 
January  20,  2000,  by  allowing  hospitals  to 
begin  to  include  these  days  in  their  Medicare 
DSH  calculation,  the  impact  will  be  to 
increase  the  DSH  payments  these  hospitals 
will  receive  compared  to  what  they  would 
receive  absent  this  change. 

We  have  estimated  the  impact  of  this 
change  to  be  $270  million  in  higher  FY  2000 
prospective  payments  system  payments  (total 
FY  2000  DSH  payments  are  projected  to  be 
$4.6  billion),  and  $370  million  in  FY  2001 
payments.  Thus  the  total  impact  of  this 
change  for  the  period  from  FY  2001  through 
FY  2005  is  estimated  to  be  $2.14  billion. 

X.  Impact  of  Qianges  in  dw  Capital 
Prospective  Payment  Systnn 

A.  General  Considerations 

We  now  have  cost  report  data  for  the  7th 
year  of  the  capital  prospective  payment 
system  (cost  reports  beginning  in  FY  1998) 
available  through  tbe  March  2000  update  of 
the  HCRIS.  We  also  have  updated 
information  on  the  projected  aggregate 
amount  of  obligated  capital  approved  by  the 
fiscal  intermediaries.  However,  our  impact 


analysis  of  payment  changes  for  capital- 
related  costs  is  still  limit^  by  the  lack  of 
hospital-specific  data  on  several  items.  These 
are  the  hospital's  projected  new  capital  costs 
for  each  year,  its  projected  old  capital  costs 
for  each  year,  and  the  actuad  amounts  of 
obligated  capital  that  will  be  put  in  use  for 
patient  care  and  recognized  as  Medicare  old 
capital  costs  in  each  year.  The  lack  of  this 
information  affects  our  impact  analysis  in  the 
following  ways: 

•  Major  investment  in  hospital  capital 
assets  (for  example,  in  building  and  major 
fixed  equipment)  occurs  at  irregular 
intervalis.  As  a  result,  there  can  be  significant 
variation  in  the  growth  rates  of  Medicare 
capital-related  costs  per  case  among 
hospitals.  We  do  not  have  the  necessary 
hospital-specific  budget  data  to  project  the 
hospital  capital  growth  rate  for  individual 
hospitals. 

•  Our  policy  of  recognizing  certain 
obligated  capital  as  old  capital  makes  it 
difficult  to  project  future  capital-related  costs 
for  individual  hospitals.  Under  §  412.302(c), 
a  hospital  is  required  to  notify  its 
intermediary  that  it  has  obligated  capital  by 
the  later  of  October  1, 1992,  or  90  days  after 
the  beginning  of  the  hospital's  first  cost 
reporting  period  under  the  capital 
prospective  payment  system.  The 
intermediary  must  then  notify  the  hospital  of 
its  determination  whether  the  criteria  for 
recognition  of  obligated  capital  have  been 
met  by  the  later  of  the  end  of  the  hospital's 
first  cost  reporting  period  subject  to  the 
capital  prospective  payment  system  or  9 
months  after  the  receipt  of  the  hospital's 
notification.  The  amount  that  is  recognized 
as  old  capital  is  limited  to  the  lesser  of  the 
actual  allowable  costs  when  the  asset  is  put 
in  use  for  patient  care  or  the  estimated  costs 
of  the  capital  expenditure  at  the  time  it  was 
obligated.  We  have  substantial  information 
regarding  fiscal  intermediary  determinations 
of  projected  aggregate  obligated  capital 
amounts.  However,  we  still  do  not  know 
when  these  projects  will  actually  be  put  into 
use  for  patient  care,  the  actual  amount  that 
will  be  recognized  as  obligated  capital  when 
the  project  is  put  into  use,  or  the  Medicare 
share  of  the  recognized  costs.  Therefore,  we 
do  not  know  actual  obligated  capital 
commitments  for  purposes  of  the  FY  2001 
capital  cost  projections.  In  Appendix  B  of 
this  final  rule,  we  discuss  the  assumptions 
and  computations  that  we  employ  to  generate 
the  amount  of  obligated  capital  commitments 
for  use  in  the  FY  2001  capital  cost 
projections. 

In  Table  in  of  this  section,  we  present  the 
redistributive  effects  that  are  expected  to 
occur  between  "hold-harmless"  hospitals 
and  "fully  prospective"  hospitals  in  FY  2001. 
In  addition,  we  have  integrated  sufficient 
hospital-specific  information  into  our 
actuarial  model  to  project  the  impact  of  the 
FY  2001  capital  payment  policies  by  the 
standard  prospective  payment  system 
hospital  groupings.  While  we  now  have 
actiial  information  on  the  effects  of  the 
transition  payment  methodology  and  interim 
pa)rments  under  the  capital  prospective 
pajnnent  system  and  cost  report  data  for  most 
hospitals,  we  still  need  to  randomly  generate 
numbers  for  the  change  in  old  capital  costs. 


new  capital  costs  for  each  year,  and  obligated 
amounts  that  will  be  put  in  use  for  patient 
care  services  and  recognized  as  old  capital 
each  year.  We  continue  to  be  unable  to 
predict  accurately  FY  2001  capital  costs  for 
individual  hospitals,  but  with  the  most 
recent  data  on  hospitals'  experience  under 
the  capital  prospective  payment  system, 
there  is  adequate  information  to  estimate  the 
aggregate  impact  on  most  hospital  groupings. 

B.  Projected  Impact  Based  on  the  FY  2001 
Actuarial  Model 

1.  Assumptions 

In  this  impact  analysis,  we  model 
dynamically  the  impact  of  the  capital 
prospective  payment  system  frt)m  FY  2000  to 
FY  2001  using  a  capital  cost  model.  The  FY 
2001  model,  as  described  in  Appendix  B  of 
this  final  rule,  integrates  actual  data  from 
individual  hospitals  with  randomly 
generated  capital  cost  amounts.  We  have 
capital  cost  data  from  cost  reports  beginning 
in  FY  1989  through  FY  1998  as  reported  on 
the  March  2000  update  of  HCRIS,  interim 
pa)rment  data  for  hospitals  already  receiving 
capital  prospective  payments  through 
PRICER,  and  data  reported  by  the 
intermediaries  that  include  the  hospital- 
specific  rate  determinations  that  have  been 
made  through  April  1,  2000  in  the  provider- 
specific  file.  We  used  these  data  to  determine 
the  FY  2001  capital  rates.  However,  we  do 
not  have  individual  hospital  data  on  old 
capital  changes,  new  capital  formation,  and 
actual  obligated  capital  costs.  We  have  data 
on  costs  for  capital  in  use  in  FY  1998,  and 
we  age  that  capital  by  a  formula  described  in 
Appendix  B.  Therefore,  we  need  to  randomly 
generate  only  new  capital  acquisitions  for 
any  year  after  FY  1998.  All  Federal  rate 
payment  parameters  are  assigned  to  the 
applicable  hospital. 

For  purposes  of  this  impact  analysis,  the 
FY  2001  actuarial  model  includes  the 
following  assumptions: 

•  Medicare  inpatient  capital  costs  per 
discharge  will  change  at  the  following  rates 
during  these  periods: 

Average  Percentage  Change  in 
Capital  Costs  Per  Discharge 


Fiscal  year 

Peroentage 
change 

1999 

2000 

3.12 
331 

2001  

295 

•  We  estimate  that  the  Medicare  case-mix 
index  will  increase  by  0.5  percent  in  FY  2000 
and  in  FY  2001. 

•  The  Federal  capital  rate  and  the  hospital- 
specific  rate  were  updated  in  FY  1996  by  an 
analytical  fi-amework  that  considers  changes 
in  the  prices  associated  with  capital-related 
costs  and  adjustments  to  account  for  forecast 
error,  changes  in  the  case-mix  index, 
allowable  changes  in  intensity,  and  other 
factors.  The  FY  2001  update  is  0.9  percent 
(see  section  IV.  of  the  Addendum  to  this  final 
rule). 
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2.  Results 

We  have  used  the  actuarial  model  to 
estimate  the  change  in  payment  for  capital- 
related  costs  from  FY  2000  to  FY  2001.  Table 
III  shows  the  effect  of  the  capital  prospective 
payment  system  on  low  capital  cost  hospitals 


and  high  capital  cost  hospitals.  We  consider 
a  hospital  to  be  a  low  capital  cost  hospital 
if,  based  on  a  comparison  of  its  initial 
hospital-specific  rate  and  the  applicable 
Federal  rate,  it  will  be  paid  under  the  fully 
prospective  payment  methodology.  A  high 


capital  cost  hospital  is  a  hospital  that,  based 
on  its  initial  hospital-specific  rate  and  the 
applicable  Federal  rate,  will  be  paid  under 
the  hold-harmless  payment  methodology. 
Based  on  our  actuarial  model,  the  breakdown 
of  hospitals  is  as  follows: 


Capital  Transition  Payment  Methodology  for  FY  2001 


Type  of  hospital 


Low  Cost  Hospital  . 
High  Cost  Hospital 


Percent  of 
hospitals 


67 
33 


Percent  of 
discharges 


62 
38 


Percent  of 
capital  costs 


56 
44 


Percent  of 
capital  pay- 
ments 


61 
39 


A  low  capita]  cost  hospital  may  request  to 
have  its  hospital-speciHc  rate  redetermined 
based  on  old  capital  costs  in  the  current  year, 
through  the  later  of  the  hospital's  cost 
reporting  period  beginning  in  FY  1994  or  the 
first  cost  reporting  period  beginning  after 
obligated  capital  comes  into  use  (within  the 
limits  established  in  §  412.302(e)  for  putting 
obligated  capital  into  use  for  patient  care).  If 
the  redetermined  hospital-specific  rate  is 
greater  than  the  adjusted  Federal  rate,  these 
hospitals  will  be  paid  under  the  hold- 


harmless  payment  methodology.  Regardless 
of  whether  the  hospital  became  a  hold- 
harmless  payment  hospital  as  a  result  of  a 
redetermination,  we  continue  to  show  these 
hospitals  as  low  capital  cost  hospitals  in 
Table  lU. 

Assuming  no  behavioral  changes  in  capital 
expenditures.  Table  III  displays  the 
percentage  change  in  payments  from  FY  2000 
to  FY  2001  using  the  above  described 
actuarial  model.  With  the  Federal  rate,  we 
estimate  aggregate  Medicare  capital  payments 


will  increase  by  5.48  percent  in  FY  2001. 
This  increase  is  noticeably  higher  than  last 
year's  (3.64  percent)  due  to  the  combination 
of  the  increase  in  the  number  of  hospital 
admissions,  the  increase  in  case-mix,  and  the 
increase  in  the  Federal  blend  percentage  from 
90  percent  to  100  percent  and  a  decrease  in 
the  hospital-specific  rate  percentage  from  10 
percent  to  0  percent  for  fully  prospective 
payment  hospitals. 


Table  III.— Impact  of  Proposed  Changes  for  FY  2001  on  Payments  per  Discharge 


FY  2000  Payments  per  Discharge: 

Low  Cost  Hospitals 

Fully  Prospective  

100%  Federal  Rate 

Hold  Harmless  , 

High  Cost  Hospitals  

100%  Federal  Rate 

Hold  Harmless  

Total  Hospitals  

FY  2001  Payments  per  Discharge: 

Low  Cost  Hospitals  

Fully  Prospective  

100%  Federal  Rate 

How  Harmless  

Higti  Cost  Hospitals  

100%  Federal  Rate 

Hold  Harmless  : 

total  Hospitals  


Number 

of  hoe- 

pitais 


3.194 
3,020 

159 

IS 

1,598 

1.383 

215 
4,792 

3,194 
3,020 

159 

15 

1,598 

1.394 

204 
4,792 


Discharges 


6,723.732 

6,252,299 

438.006 

33.426 

4.078,374 

3,717,412 

360,962 

10,802.106 

6,835,654 

6,356,377 

445,296 

33.981 

4,146,181 

3.793,349 

352,832 

10,981,835 


Adjusted 
federal 
payment 


$574.73 
571.02 
635  95 
467.66 
650.66 
665.24 
500.42 
603.40 

$637.91 
638.58 
638.34 
506.60 
653.32 
664.47 
533.52 
643.73 


Average 
federal 
percent 


90.41 
90.00 

100.00 
54.25 
97.86 

100.00 
75.67 
93.30 

99.74 

100.00 

100.00 

60.11 

98.38 

100.00 

80.86 

99.21 


Hopital 
specific 
payment 


$30.18 
32.46 


18.79 


How 
harmless 
payment 


$2.95 


594.40 
19.26 

21762 
9.11 

$2.42 


486.54 
15.35 

7.30 


Excep- 
tions pay- 
ment 


$7.84 

7.45 

3.42 

139.14 

13.05 
6.98 

75.58 
9.81 


9.20 

4.35 

170.96 

21.47 

10.65 

137.76 

14.14 


Total  pay- 
ment 


$615.72 
610.93 
639.38 

1.201.21 
682.97 
672.22 
793.63 
641.11 

$650.02 
647.78 
642.69 

1,164.09 
690.15 
675.12 
851.69 
665.17 


Percent 

change 

over  FY 

2000 


5.57 
6.03 
0.52 
-3.09 
1.05 
0.43 
7.32 
3.75 


We  project  that  low  capital  cost  hospitals 
paid  under  the  fiilly  prospective  payment 
methodology  will  experience  an  average 
increase  in  payments  per  case  of  6.03 
percent,  and  high  capital  cost  hospitals  will 
experience  an  average  increase  of  1.05 
percent.  These  results  are  due  to  the  change 
in  the  blended  percentages  to  the  payment 
system  to  100  percent  adjusted  Federal  rate 
and  0  percent  hospital-specific  rate. 

For  hospitals  paid  under  the  fully 
prospective  payment  methodology,  the 
Federal  rate  payment  percentage  will 
increase  from  90  percent  to  100  percent  and 
the  hospital-specific  rate  payment  percentage 
will  decrease  from  10  to  0  percent  in  FY 
2001.  The  Federal  rate  payment  percentage 
for  hospitals  paid  under  the  hold-harmless 
payment  methodology  is  based  on  the 
hospital's  ratio  of  new  capital  costs  to  total 
capital  costs.  The  average  Federal  rate 


payment  percentage  for  high  cost  hospitals 
receiving  a  hold-harmless  payment  for  old 
capital  will  increase  from  75.67  percent  to 
80.86  percent,  We  estimate  the  percentage  of 
hold-harmless  hospitals  paid  based  on  100 
percent  of  the  Federal  rate  will  increase  from 
86.55  percent  to  87.23  percent.  We  estimate 
that  the  few  remaining  high  cost  hold- 
harmless  hospitals  (204)  will  experience  an 
increase  in  payments  of  7.32  percent  bom  FY 
2000  to  FY  2001.  This  increase  reflects  our 
estimate  that  exception  payments  per 
discharge  will  increase  82.27  percent  from 
FY  2000  to  FY  2001  for  high  cost  hold- 
harmless  hospitals.  While  we  estimate  that 
this  group's  regular  hold-harmless  payments 
for  old  capital  will  decline  by  17.10  percent 
due  to  the  retirement  of  old  capital,  we 
estimate  that  its  high  overall  capital  costs 
will  cause  an  increase  in  these  hospitals' 
exceptions  payments  from  $75.58  per 


discharge  in  FY  2000  to  $137.76  per 
discharge  in  FY  2001.  This  is  primarily  due 
to  the  estimated  decrease  in  outlier 
payments,  which  will  cause  an  estimated 
increase  in  exceptions  payments  to  cover 
uiunet  capital  costs. 

We  estimate  that  the  average  hospital- 
specific  rate  payment  per  discharge  will 
decrease  bom  $32.46  in  FY  2000  to  $0.00  in 
FY  2001.  This  decrease  is  due  to  the  decrease 
in  the  hospital-specific  rate  pajmient 
percentage  from  10  percent  in  FY  2000  to  0 
percent  in  FY  2001  for  fully  prospective 
payment  hospitals. 

We  have  made  no  changes  in  our 
exceptions  policies  for  FY  2001.  As  a  result, 
the  minimum  payment  levels  would  be — 

•  90  percent  for  sole  community  hospitals; 

•  80  percent  for  urban  hospitals  with  100 
or  more  beds  and  a  disproportionate  share 
patient  percentage  of  20.2  percent  or  more;  or 


61 
39 


Percent 

change 

over  FY 

2000 


5.57 
6.03 
0.52 
-3.09 
1.05 
0.43 
7.32 
3.75 
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•  70  percent  for  all  other  hospitals. 

We  estimate  that  exceptions  payments  will 
increase  from  1.53  percent  of  total  capital 
payments  in  FY  2000  to  2.13  percent  of 
payments  in  FY  2001.  The  projected 
distribution  of  the  exception  payments  is 
shown  in  the  chart  below: 


Estimated  FY  2001  Exceptions 
Payments 


Type  of  hospital 

Number  of 
hospitals 

Percent  of 
exceptions 
payments 

Low  Capital 

Cost 

High  Capital 

Cost 

201 

214 

43 
57 

Total 

415 

100 

C.  Cmss-Sectional  Comparison  of  Capital 
Prospective  Payment  Methodologies 

Table  IV  presents  a  cross-sectional 
summary  of  hospital  groupings  by  capital 
prospective  payment  metholology.  This 
distribution  is  generated  by  our  acturarial 
model. 


Table  IV.— Distribution  by  Method  of  Payment  (Hold-Harmless/Fully  Prospective)  of  Hospitals  Receiving 

Capital  Payments  (Estimated  for  FY  2001) 


By  Geographic  Location: 

All  hospitals 

Large  uiban  areas  (populations  over  1  million)  

Other  urt>an  areas  (populatiorts  of  1  million  or  fewer) 

Rural  areas 

Urban  hospitals 

0-99  beds 

10O-199  beds 

200-299  beds 

300-499  beds 

500  or  more  beds 

Rural  hospitals 

0-49  beds 

50-99  beds „ 

100-149  beds 

150-199  beds 

200  or  more  beds 

By  Region: 

Urt)an  by  Region  

New  England 

Middle  Atlantic 

South  Atlantic  

East  North  Central 

East  South  Central  

West  North  Central „ 

West  South  Central  ~ 

Mountain 

Pacific 

Puerto  Rico 

Rural  by  Region 

New  England „ 

Middle  Atlantic „ _ 

South  Atlantic  

East  North  Central 

East  South  Central _ 

West  North  Central 

West  South  Central 

Mountain .^ 

Pacific 

By  Payment  Classification: 

Large  urtMn  areas  (populations  over  1  million)  

Otfier  uiban  areas  (populations  of  1  million  or  fewer) 

Rural  areas 

Teaching  Status: 

Non-teaching  

Fewer  than  100  Residents „... 

100  or  more  Residents .„.. 

Disproportionate  share  hospitals  (DSH): 
By  Geographic  Location: 

All  hospitals  


(1) 
Total  No.  of 


4.792 

1.524 

1.148 

2,119 

2.873 

656 

929 

543 

400 

143 

2,119 

1.220 

531 

219 

81 


2.673 
145 
408 
306 

454 

154 

182 

328 

124 

435 

45 

2,119 

52 

78 

276 

279 

265 

481 

334 

200 

139 

1.618 
1,136 
2.038 

3,682 
871 
239 

2,988 

4,792 


(2) 
Hold-tuinnless 


Percentage 

paid  hoid- 

harmless 

(A) 


4.6 
4.3 
5.8 
4.1 
4.9 
6.2 
7.2 
3.3 
0.8 
2.1 
4.1 
2.9 
6.8 
5:9 
2.5 
1.5 

4.9 
0.7 
2.9 
5.5 
4.2 
8.4 
6.0 
8.8 
4.8 
4.1 
2.2 
4.1 
0.0 
5.1 
2.2 
3.9 
3.4 
3.3 
4.5 
9.5 
SX> 

«fe.O 
4.1 

5.1 

^9 

2.1 
4.7 

4.6 


Percentage 

paidfuNy 

federal 

(B) 


32.4 
41.0 
39.5 
22.4 
40.4 
33.9 
45.5 
41.4 
37.0 
42.0 
22.4 
16.6 
26.7 
35.2 
25.9 
47.1 

40.4 
25.5 
34.8 
51.8 
29.7 
46.1 
36.8 
58.2 
48.4 
36.3 
26.7 
22.4 
23.1 
19.2 
33.3 
16.5 
32.8 
14.5 
26.3 
15.0 
23.7 

41.3 
38.8 
21.8 

31.6 
35.9 
32.2 
28.3 

32.4 


(3) 

Percentage 

paidfuHy 

prospective 

rate 


63.0 
54.7 
54.7 
73.5 
54.7 
59.9 
47.3 
55.2 
62.3 
55.9 
73.5 
80.6 
66.5 
58.9 
71.6 
51.5 

54.7 
73.8 
62.3 
42.7 
66.1 
45.5 
57.1 
32.9 
46.8 
59.5 
71.1 
73.5 
76.9 
75.6 
64.5 
79.6 
63.8 
82.3 
69.2 
75.5 
71.2 

54.5 
55.2 
74.1 

63.3 
61.2 
65.7 
67.0 

63.0 


.v. 
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Table  IV.— Distribution  by  Method  of  Payment  (Hold-Harmless/Fully  Prospective)  of  Hospitals  Receiving 

Capital  Payments  (Estimated  for  FY  2001)— Continued 


Non-DSH 
Urban  DSH: 

100  or  more  beds 

Less  than  100  beds  

Rural  DSH: 

Sole  Community  (SCH/EACH) 

Refenal  Center  (RRC/EACH)  

OTHER  RURAL: 

100  OR  MORE  BEDS 

Less  than  100  beds  

Urban  teaching  and  DSH: 

Both  teaching  and  DSH  

Teaching  and  no  DSH 

No  teaching  and  DSH  

No  teaching  and  no  DSH 

Rural  Hospital  Types: 

Non  special  status  hospitals  

RRC/EACH 

SCH/EACH  „ 

Medicare-dependent  hospitals  (MJDH)  „ 

SCH,  RRC  and  EACH 

Type  of  Ownership: 

Voluntary  

Proprietary 

Government 

Medicare  Utilization  as  a  Percent  of  Inpatient  Days: 

0-25 

25-50 

50-65 „ 

Over  65 .„ 


(1) 

Total  No.  of 

Hospitals 


1.379 
70 

149 
56 

48 
102 

720 
325 
729 
980 

819 
ISO 
661 
351 
57 

2,520 

655 

1,093 

369 
1,820 
1,882 


(2) 
Hold-harmless 


Percentage 

paidhold- 

harmiess 

(A) 


4.6 
4.3 

5.4 
3.6 


2.0 

2.5 
3.1 
6.7 
6.0 

1.5 
2.7 
8.5 
1.4 
10.5 

4.5 
7.2 
4.1 

5.4 
4.3 
4.7 
4.8 


Percentage 

paid  fully 

federal 

(B) 


42.5 
25.7 

20.1 
51.8 

39.6 
23.5 

36.7 
33.8 
46.6 
40.3 

24.1 
36.0 
18.2 
16.5 
26.3 

32.4 
57.1 
19.2 

27.6 
35.1 
31.2 
32.1 


Perceritage 

paid  fully 

prospective 

rate 


52.9 
70.0 

745 
44.6 

60.4 
74.5 

60.8 
63.1 
46.6 
53.7 

74.5 
61.3 
73.4 
82.1 
63.2 

63.1 
35.7 
78.7 

66.9 
60.7 
64.1 
63.1 


As  we  explain  in  Appendix  B  of  this  Bnal 
rule,  we  were  not  able  to  use  96  of  the  4,888 
hospitals  in  our  database  due  to  insufficient 
(missing  or  unusable)  data.  Consequently,  the 
payment  methodology  distribution  is  based 
on  4,792  hospitals.  These  data  should  be 
fully  representative  of  the  payment 
methodologies  that  will  be  applicable  to 
hc«pitals. 

The  cross-sectional  distribution  of  hospital 
by  payment  methodology  is  presented  by:  (1) 
geographic  location;  (2)  region;  and  (3) 
payment  classification.  This  provides  an 
indication  of  the  percentage  of  hospitals 
within  a  particular  hospital  grouping  that 
will  be  paid  under  the  nilly  prospective 
payment  methodology  and  the  hold-harmless 
I>ayment  methodology. 

The  percentage  of  hospitals  paid  fully 
Federal  (100  percent  of  the  Federal  rate)  as 
hold-harmless  hospitals  is  expected  to 
increase  to  32.4  percent  in  FY  2001. 

Table  IV  indicates  that  63.0  percent  of 
hospitals  will  be  paid  under  the  fully 
prospective  payment  methodology.  (This 
figure,  imlike  the  figure  of  67  percent  for  low 
cost  capital  hospitals  in  the  chart  on  "Capital 
Transition  Payment  Methodology  for  FY 
2001,"  in  section  VII.B.2.  of  this  impact 
analysis  takes  into  accoimt  the  effects  of 
redeterminations.  In  other  words,  this  figure 
does  not  include  low  cost  hospitals  that, 
following  a  hospital-specific  rate 


redetermination,  are  now  paid  under  the 
hold-harmless  methodology.)  As  expected,  a 
relatively  higher  percentage  of  rural  and 
govemmentaJ  hospitals  (74.1  percent  and 
76.7  percent,  respectively  by  payment 
classification)  are  being  paid  under  the  fiilly 
prospective  payment  methodology.  This  is  a 
reflection  of  their  lower  than  average  capital 
costs  per  case.  In  contrast,  only  35.7  percent 
of  proprietary  hospitals  are  being  paid  under 
the  fully  prospective  methodology.  This  is  a 
reflection  of  their  higher  than  average  capital 
costs  per  case.  (We  found  at  the  time  of  the 
August  30, 1991  final  rule  (56  FR  43430)  that 
62.7  percent  of  proprietary  hospitals  had  a 
capital  cost  per  case  above  the  national 
average  cost  per  case.) 

D.  Cross-Sectional  Analysis  of  Changes  in 
Aggregate  Payments 

We  used  our  FY  2001  actuarial  model  to 
estimate  the  potential  impact  of  our  changes 
for  FY  2001  on  total  capital  payments  per 
case,  using  a  imiverse  of  4,792  hospitals.  The 
individual  hospital  payment  parameters  are 
taken  fitim  the  best  available  data,  including: 
the  April  1, 2000  update  to  the  provider- 
specific  file,  cost  report  data,  and  audit 
iaformation  supplied  by  intermediaries.  In 
Table  V  we  present  the  results  of  the  cross- 
sectional  analysis  using  the  results  of  our 
actuarial  model  and  the  aggregate  impact  of 
the  FY  2001  payment  policies.  Columns  3 


and  4  show  estimates  of  payments  per  case 
under  our  model  for  FY  2000  and  FY  2001. 
Colimm  5  shows  the  total  percentage  change 
in  payments  from  FY  2000  to  FY  2001. 
Colimui  6  presents  the  percentage  change  in 
payments  that  can  be  attributed  to  Federal 
rate  changes  alone. 

Federal  rate  changes  represented  in 
Column  6  include  the  1.33  percent  increase 
in  the  Federal  rate,  a  0.5  percent  increase  in 
case  mix,  changes  in  the  adjustments  to  the 
Federal  rate  (for  example,  the  effect  of  the 
new  hospital  wage  index  on  the  geographic 
adjustment  &ctor),  and  reclassifications  by 
the  MGCRB.  Column  5  includes  the  effects  of 
the  Federal  rate  changes  represented  in 
Column  6.  Column  5  also  rafiects  the  efiiects 
of  all  other  changes,  including  the  change 
fit>m  90  percent  to  100  percent  in  the  portion 
of  the  Fmieral  rate  for  fully  prospective 
hospitals,  the  hospital-specific  rate  update, 
changes  in  the  proportion  of  new  to  total 
capital  for  hold-harmless  hospitals,  changes 
in  old  capital  (for  example,  obligated  capital 
put  in  use),  hospital-specific  rate 
redeterminations,  and  exceptions.  The 
comparisons  are  provided  by:  (1)  geographic 
location,  (2)  region,  and  (3)  payment 
classification. 

The  simulation  results  show  that,  on 
average,  capital  payments  per  case  can  be 
expected  to  increase  3.8  percent  in  FY  2001. 
The  results  show  that  the  effect  of  the  Federal 


V 
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rate  change  alone  is  to  increase  payments  by 
0.3  percent.  In  addition  to  the  increase 
attributable  to  the  Federal  rate  change,  a  3.5 
percent  increase  is  attributable  to  the  efFects 
of  all  other  changes. 

Our  comparison  by  geographic  location 
shows  an  overall  increase  in  payments  to 
hospitals  in  all  anas.  This  comparison  also 
shows  that  urban  and  rural  hospitals  will 
experience  slightly  different  rates  of  increase 
in  capital  payments  per  case  (3.6  percent  and 
4.6  percent,  respectively).  This  difference  is 
due  to  the  lower  rate  of  increase  for  urban 
hospitals  relative  to  rural  hospitals  (0.1 
percent  and  1.4  percent,  respectively)  from 
the  Federal  rate  changes  alone.  Urban 
hospitals  are  actually  projected  to  gain 
sli^tly  more  than  rural  hosititals  (3.5 
percent  versus  3.2  percent,  respectively)  from 
the  effects  of  all  other  changes. 

All  regions  are  estimated  to  receive 
increases  in  total  capital  payments  per  case, 
partly  due  to  the  increased  share  of  payments 
that  are  based  on  the  Federal  rate  (fixim  90 
to  100  percent).  Changes  by  region  vary  from 
a  minimum  of  2.6  percent  increase  (West 
South  Central  urban  region)  to  a  maximum  of 
7.4  percent  increase  (Pacific  rural  region). 


■    By  type  of  ownership,  government 
hospitals  are  projected  to  have  the  lai^gest  rate 
of  increase  of  total  payment  changes  (4.5 
percent,  a  0.6  percent  increase  due  to  the 
Federal  rate  changes,  and  a  3.9  percent 
increase  from  the  effects  of  all  other  changes). 
Payments  to  voluntary  hospitals  will  increase 
3.7  percent  (a  0.3  percent  increase  due  to 
Federal  rate  changes,  and  a  3.4  percent 
increase  bom  the  effects  of  all  other  changes) 
and  payments  to  proprietary  hospitals  will 
increase  2.6  percent  (a  0.1  percent  decrease 
due  to  Federal  rate  changes,  and  a  2.7  percent 
increase  from  the  effiscts  of  all  other  changes). 

Section  1886(d)(10)  of  the  Act  established 
the  MGCRB.  Hospitals  may  apply  for 
reclassification  for  purposes  of  the 
standardised  amount,  wage  index,  or  both, 
and  for  purposes  of  DSH  for  FYs  1999 
throu^  2001.  Although  the  Federal  capital 
rate  is  not  affected,  a  hospital's  geographic 
classification  for  purposes  of  the  operating 
standardized  amount  does  affect  a  hospital's 
capital  payments  as  a  result  of  the  large 
urban  adjustment  fisctor  and  the 
dispropOTtionate  share  adjustment  for  urban 
hospitals  with  100  or  more  beds. 
Reclassification  for  wage  index  purposes 
affects  the  geographic  adjustment  factor. 


since  that  factor  is  constructed  from  the 
hospital  wage  index. 

To  present  the  effects  of  the  hospitals  being 
reclassified  for  FY  2001  compared  to  the 
effects  of  reclassification  for  FY  2000,  we 
show  the  average  payment  percentage 
increase  for  hospitals  reclassified  in  each 
fiscal  year  and  in  total.  For  FY  2001 
reclassifications,  we  indicate  those  hospitals 
reclassified  for  standardized  amount 
purposes  only,  for  wage  index  purposes  only, 
and  for  both  purposes.  The  reclassified 
groups  are  compared  to  all  other 
nonreclassified  hospitals.  These  categories 
are  further  identified  by  urban  and  rural 
designation. 

Hospitals  reclassified  for  FY  2001  as  a 
wdiole  are  projected  to  experience  a  5.2 
percent  increase  in  payments  (a  2.0  percent 
increase  attributable  to  Federal  rate  changes 
and  a  3.2  percent  increase  attributable  to  the 
effects  of  all  other  changes).  Payments  to 
nonreclassified  hospitals  will  increase 
slightly  less  (3.8  percent)  than  reclassified 
luwpitals  (5.2  percent)  overall.  Payments  to 
nonreclassified  hospitals  will  increase  less 
than  reclassified  hospitals  due  to  the  Fedraal 
rate  changes  (0.3  percent  compared  to  2.0 
percent). 


Table  v.— Comparison  of  Total  Payments  per  Case 

[FY  2000  payments  compared  to  FY  2001  payments] 


Number  of 
hospitals 


Average  FY 
2000  pey- 
ments/case 


Average  FY 
2001  pay- 
ments/case 


Portion  at- 

trihiiVihlo  to 

ges 

federal  rate 

change 

3J 

0.3 

3.6 

0.0 

3.7 

0.4 

4.6 

1.4 

3.6 

0.1 

3.8 

0.6 

3.4 

0.3 

3.4 

0.3 

3J 

-0.1 

3.8 

0.0 

4.6 

1.4 

5.8 

2.0 

4.9 

1.4 

3.8 

1.0 

4.7 

^A 

3.9 

1.0 

3.6 

0.1 

3.9 

-0.1 

3.7 

-0.1 

2.9 

-0.2 

4.9 

0.8 

3.4 

-0.3 

3.4 

0.1 

2.6 

0.8 

5.3 

0.3 

3.1 

-0.5 

6.1 

2.3 

4.6 

1.4 

3.6 

0.2 

4.1 

0.8 

4.4 

1.8 

6.2 

1.6 

4.2 

1.5 

4.6 

1.5 

3.4 

1.0 

3.7 

1.1 

By  Geographic  Location: 

All  hospitals  

Large  urt»n  areas  (populations  over  1  million)  

Other  urban  areas  (populations  of  1  million  or  fewe^ 

Rural  areas 

Uft>an  hospitals „ 

0-99  beds 

100-199  beds 

200-299  beds 

300^499  beds 

500  or  more  beds _ i.^. 

Rural  hospitals 

0-49  beds 

50-99  beds 

100-149  beds 

150-199  beds 

200  or  more  beds 

By  Region: 

UrtMn  by  Region .....,^. 

New  England 

Middle  Atlantic „ 

South  Atlantic  

East  North  Central 

East  South  Central 

West  North  Central 

West  South  Central 

Mountain 

Pacific 

Puerto  Rico „.. 

Rural  by  Region  .' „ 

New  England 

Middle  Atlantic 

South  Atlantic „ _,... 

East  North  Central ., 

East  South  Central 

West  North  Central , 

west  South  Central 

Mountain 


4.792 

1,524 

1,149 

2,119 

2,673 

658 

929 

543 

400 

143 

2.119 

1.220 

531 

219 

81 


2.673 

145 

408 

398 

454 

154 

182 

328 

124 

435 

45 

2.119 

52 

78 

276 

.279 

265 

491 

334 

200 


641 
745 
629 
429 


499 
610 
662 
726 


429 
358 
409 


467 
526 


723 
769 
674 
660 
638 
681 
661 
687 
780 
293 
429 
525 
450 
443 
432 
395 
420 
391 
461 


772 
653 
449 
720 
518 
630 
684 
754 
923 
448 
378 
429 
461 
489 
547 

720 
751 
797 


682 
660 
715 
678 
723 
804 
311 
449 
544 
468 
462 
459 
411 
440 
404 
478 
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Table  v.— Comparison  of  Total  Payments  per  Case— Continued 

[FY  2000  payments  compared  to  FY  2001  payments] 


Pacific 

By  Payment  Classification: 

All  hospitals  

Large  urtan  areas  (populations  over  1  million)  

Other  urban  areas  (populations  of  1  miNion  or  fewer)  

Rural  areas 

Teaching  Status: 

Non-teaching  

Fewer  than  100  Residents „ .".™!!."."!!!!..".".! 

100  or  more  Residents 

Urtan  DSH: 

100  or  more  t)eds 

Less  ttian  100  t)eds 

Rural  DSH:  "" 

Sole  Community  (SCH/EACH) 

Refenal  Center  (RRC/EACH)  

Other  Rural: 

100  or  more  t)eds 

Less  than  100  t)eds  

Urtan  teaching  and  DSH: 

Both  teaching  and  DSH 

Teaching  and  no  DSH 

No  teaching  and  DSH  

No  teaching  etnd  no  DSH  

Rural  Hospital  Types: 

Non  special  status  hospitals 

RRC/EACH 

SCH/EACH „...!ZZ!ZZ!Z! 

Medicare-dependent  hospii^  (MDH) 

SCH.  RRC  and  EACH 

Hospitals  Reclassified  by  the  Medicare  Geographic  Classification 
Review  Board: 
Reclassification  Status  During  FYOO  and  FY01: 

Reclassified  During  Both  FYOO  and  FY01  

Reclassified  During  FY01  Only 

Reclassified  During  FYOO  Only 

FY01  Reclassifications: 

All  Reclassified  Hospitals 

All  Nonredassified  Hospitals 

All  Urban  Reclassified  Hospitals 

Urban  Nonredassified  Hospitals 

All  Reclassified  Rural  Hospitals 

Rural  Nonredassified  Hospitals 

Other  Reclassified  Hospitals  (Section  1886(D)(8)(B))  

Type  of  Ownership: 

Voluntary 

Proprietary „ !!!Z!.."!"!!!1"!!. 

Government "!!!I!Z!!."!! 

Medicare  Utilization  as  a  Percent  of  Inpatient  Days: 

0-25 

25-60 

5o-«5 !!Zr"" 

Over  65 


Number  of 
hospitals 


Average  FY 
2000  pay- 
ments/case 


139 

4.792 
1,618 
1,136 
2.038 

3,682 
871 
238 

1.379 
70 

149 
56 


102 

720 
325 
729 
980 

819 
150 
661 
351 
57 


377 
149 
131 

526 

4,268 

88 

2.559 

438 

1,681 

26 

2,520 

655 

1,093 

369 
1,820 
1,882 


506 

641 
736 
628 
425 


Average  FY 
2001  pay- 
ments/case 


543 

665 
763 
650 
446 


530 
669 
979 

549 

694 

1,02a 

733 
570 

759 
604 

382 
490 

399 
506 

383 
343 

401 
360 

807 
699 

6031 
570 

838 
728 
621 
588 

Allctianges 


376 
493 
425 
356 
489 


546 
531 
553 

543 
654 
701 


488 
386 
463 

655 
626 
576 

801 
736 
568 

512 


384 
515 
448 
377 
516 


568 

578 
546 

571 
679 
746 
720 
510 
404 
473 


643 
602 

838 
763 
590 
528 


7.4 

3.8 
3.6 
3.5 
4.8 

3.5 
3.7 
4.4 

3.6 
5.9 

4.5 
3.2 

4.9 
5.0 

3.8 
4.1 
3.1 
3.0 

5.0 
4.3 
5.5 
5.7 
3.5 


4.1 

9.1 

-1.2 

5.2 
3.8 
6.3 
3.5 
4.7 
4.6 
2.1 

3.7 
2.6 
4.5 

4.7 
3.7 
3.8 

3.2 


Portion  at- 
tributable to 
federal  rate 
cfange 


1.4 

0.3 
0.1 
0.2 
1.5 

0.6 

0.3 

-0.2 

0.1 
0.5 

2.1 
1.0 

2.3 
1.9 

0.1 
0.2 
0.2 
0.2 

1.7 
1.4 
1.5 
1.9 
0.6 


0.9 

6.0 
-3.1 

2.0 
0.3 
2.3 
0.0 
1.9 
1.0 
0.7 

0.3 

-0.1 

0.6 

0.1 
0.0 
0.6 

0.7 


Appendix  B:  Technical  Appendix  on 
tlie  Capital  Cost  Model  and  Requirad 
Adjnstaients 

Under  section  1886(g)(1)(A)  of  the  Act,  we 
set  capital  prospective  payment  rates  for  FY 
1992  through  FY  1995  so  that  aggregate 
prospective  payments  for  capital  costs  were 
projected  to  be  10  percent  lower  than  the 
amount  that  would  have  been  payable  on  a 
reasonable  cost  basis  for  capital-related  costs 
in  that  year.  To  implement  this  requirement. 


we  developed  the  capital  acquisition  model 
to  determine  the  budget  neutrality 
adjustment  factor.  Even  though  the  budget 
neutrality  requirement  expired  effective  with 
FY  1996,  we  must  continue  to  determine  the 
recalibration  and  geographic  reclassification 
budget  neutrality  adjustment  factor  and  the 
reduction  in  the  Federal  and  hospital-speciBc 
rates  for  exceptions  payments. 

To  determine  these  factors,  we  must 
continue  to  project  capital  costs  and 
payments. 


We  used  the  capital  acquisition  model 
from  the  start  of  prospective  payments  for 
capital  costs  through  FY  1997.  We  now  have 
7  years  of  cost  reports  imder  the  capital 
prospective  payment  system.  For  FY  1998, 
we  developed  a  new  capital  cost  model  to 
replace  the  capital  acquisition  model.  This 
revised  model  makes  use  of  the  data  from 
these  cost  reports. 

The  following  cost  reports  are  used  in  the 
capital  cost  model  for  this  final  rule:  the 
March  31,  2000  update  of  the  cost  reports  for 
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PPS-IX  (cost  reporting  periods  beginning  in 
FY  1992),  PPS-X  (cost  reporting  periods 
beginning  in  FY  1993),  PPS-XI  (cost 
reporting  periods  beginning  in  FY  1994); 
PPS-Xn  (cost  reporting  periods  beginning  in 
FY  1995),  PPS-Xm  (cost  reporting  periods 
beginning  in  FY  1996),  PPS-XIV  (cost 
reporting  periods  beginning  in  FY  1997),  and 
PPS-XV  (cost  reporting  periods  b^inning  in 
FY  1998).  In  addition,  to  model  payments, 
we  use  the  April  1,  2000  update  of  the 
provider-specific  file,  and  the  March  1994 
update  of  the  intermediary  audit  file. 

Since  hospitals  under  alternative  payment 
system  waivers  (that  is,  hospitals  in 
Maryland)  are  currently  excluded  firom  the 
capital  prospective  payment  system,  we 
excluded  these  hospitals  bom  our  model. 

We  developed  FY  1992  through  FY  2000 
hospital-specific  rates  using  the  provider- 
specific  file  and  the  intermediary  audit  file. 
(We  used  the  cimiulative  provider-specific 
file,  which  includes  all  updates  to  each 
hospital's  records,  and  chose  the  latest  record 
for  each  fiscal  year.)  We  checked  the 
consistency  between  the  provider-specific 
file  and  the  intermediary  audit  file.  We 
ensured  that  increases  in  the  hospital- 
specific  rates  were  at  least  as  large  as  the 
published  updates  (increases)  for  the 
hospital-specific  rates  each  year.  We  were 
able  to  match  hospitals  to  the  files  as  shown 
in  the  following  table: 


Source 

Number  of 
hoepHals 

Provider-Specific  File  Only 

Provider-Specific  and  AudH  File 

173 
4,715 

Total : 

4,888 

One  hundred  forty-three  of  the  4,888 
hospitals  had  unusable  or  missing  data,  or 
had  no  cost  reports  available.  For  42  of  the 
143  hospitals,  we  were  unable  to  determine 
a  hospital-specific  rate  from  the  available 
cost  reports.  However,  there  was  adequate 
cost  information  to  determine  that  these 
hospitals  were  paid  imder  the  hold-harmless 
methodology.  Since  the  hospital-specific  rate 
is  not  used  to  determine  payments  for 
hospitals  paid  imder  the  hold-harmless 
meUiodology,  there  was  sufficient  cost  report 
information  available  to  include  these  42 
hospitals  in  the  analysis.  We  were  able  to 
estimate  hospital-specific  amounts  for  five 
additional  hospitals  from  the  cost  reports  as 
shown  in  the  foUowring  table: 


Cost  refxxt 

Number  of 
hospitals 

PPS-9 

1 

PPS-12 

PPS-14 

PPS-15 

2 
1 
1 

Total 

5 

Hence  we  were  able  to  use  i7  of  the  143 
hospitals.  We  used  4,792  hospitals  for  the 
analysis.  Ninety-six  hospitals  could  not  be 
used  in  the  analysis  because  of  insufficient 
information.  These  hospitals  account  for  less 
than  0.S  percent  of  admissions.  Therefore, 


any  efiiects  from  the  elimination  of  their  cost 
report  data  should  be  minimal. 

We  analyzed  changes  in  capital^elated 
costs  (depreciation.  Interest,  rent,  leases, 
insurance,  and  taxes)  reported  in  the  cost 
reports.  We  found  a  wide  variance  among 
hospitals  in  the  growth  of  these  costs.  For 
hospitals  with  more  than  100  beds,  the 
distribution  and  mean  of  these  cost  increases 
were  different  for  large  changes  in  bed-size 
(greater  than  ±20  percent).  We  also  analyzed 
changes  in  the  growth  in  old  capital  and  new 
capital  for  cost  reports  that  provided  this 
information.  For  old  capital,  we  limited  the 
analysis  to  decreases  in  old  capital.  We  did 
this  since  the  opportunity  for  most  hospitals 
to  treat  "obligated"  capital  put  into  service  as 
old  capital  has  expired.  Old  capital  costs 
should  decrease  as  assets  become  fully 
depreciated  and  as  interest  costs  decrease  as 
the  loan  is  amortized. 

The  new  capital  cost  model  separates  the 
hospitals  into  three  mutually  exclusive 
groups.  Hold-harmless  hospitals  with  data  on 
old  capital  were  placed  in  the  first  group.  Of 
the  remaining  hospitals,  those  hospitals  with 
fewer  than  100  beds  comprise  the  second 
group.  The  third  group  consists  of  all 
hospitals  that  did  not  fit  into  either  of  the 
first  two  groups.  Each  of  these  groups 
displayed  imique  patterns  of  growth  in 
capital  costs.  We  found  that  the  ganiinii 
distribution  is  useful  in  explaining  and 
describing  the  patterns  of  increase  in  capital 
costs.  A  gamma  distribution  is  a  statistical 
distribution  that  can  be  used  to  describe 
patterns  of  growth  rates,  with  the  greatest 
proportion  of  rates  being  at  the  low  end.  We 
use  the  gamma  distribution  to  estimate 
individual  hospital  rates  of  increase  as 
follows: 

(1)  For  hold-harmless  hospitals,  old  capital 
cost  changes  were  fitted  to  a  truncated 
gamma  distribution,  that  is,  a  gamma 
distribution  covering  only  the  distribution  of 
cost  decreases.  New  capital  costs  changes 
were  fitted  to  the  entire  gamma  distribution, 
allowing  for  both  decreases  and  increases. 

(2)  For  hospitals  with  fewer  than  100  beds 
(small),  total  capital  cost  changes  were  fitted 
to  the  gamma  distribution,  allowing  for  both 
decreases  and  increases. 

(3)  Other  (large)  hospitals  were  further 
separated  into  three  groups: 

•  Bed-size  decreases  over  20  percent 
(decrease). 

•  Bed-size  increases  over  20  percent 
(increase). 

•  Other  (no  change). 

Capital  cost  changes  for  large  hospitals 
were  fitted  to  gamma  distributions  for  each 
bed-size  change  group,  allowing  for  both 
decreases  and  increases  in  capital  costs.  We 
analyzed  the  probability  distribution  of 
increases  and  decreases  in  bed  size  for  large 
hospitals.  We  found  the  probability 
somewhat  dependent  on  the  prior  year 
change  in  bed  size  and  factored  this 
dependence  into  the  analysis.  Probabilities  of 
bed-size  change  were  determined.  Separate 
sets  of  probability  factors  were  calculated  to 
reflect  the  dependence  on  prior  year  change 
in  bed  size  (increase,  decrease,  and  no 
change). 

The  gamma  distributions  were  fitted  to 
changes  in  aggregate  capital  costs  for  the 


entire  hospital.  We  checked  the  relationship 
between  aggregate  costs  and  Medicare  per 
discharge  costs.  For  large  hospitals,  there  was 
a  small  variance,  but  the  variance  was  larger 
for  small  hospitals.  Since  costs  are  used  only 
for  the  hold-harmless  methodology  and  to 
determine  exceptions,  we  decided  to  use  the 
gamma  distributions  fitted  to  aggregate  cost 
increases  for  estimating  distributions  of  cost 
per  discharge  increases. 

Capital  costs  per  discharge  calculated  from 
the  cost  reports  were  increased  by  random 
numbers  drawn  trom  the  gamma  distribution 
to  project  costs  in  future  years.  Old  and  new 
capital  were  projected  separately  for  hold- 
harmless  hospitals.  Aggregate  capital  per 
discharge  costs  were  projected  for  all  other 
hospitals.  Because  the  distribution  of 
increases  in  capital  costs  varies  with  changes 
in  bed  size  for  large  hospitals,  we  first 
projected  changes  in  bed  size  for  large 
hospitals  before  drawing  random  numbers 
from  the  gamma  distribution.  Bed-size 
changes  were  drawn  from  the  uniform 
distribution  with  the  probabilities  dependent 
on  the  previous  year  bed-size  change.  The 
gamma  distribution  has  a  shape  parameter 
and  a  scaling  parameter.  (We  used  different 
parameters  for  each  hospital  group,  and  for 
old  and  new  capital.) 

We  used  discjiaige  counts  from  the  cost 
reports  to  calculate  capital  cost  per  discharge. 
To  estimate  total  capital  costs  for  FY  1999 
(the  MedPAR  data  year)  and  later,  we  use  the 
number  of  discharges  from  the  MedPAR  data. 
Some  hospitals  had  considerably  more 
dischaiges  in  FY  1999  than  in  the  years  for 
which  we  calculated  cost  per  discharge  from 
the  cost  report  data.  Consequently,  a  hospital 
with  few  cost  report  discharges  would  have 
a  high  capital  cost  per  discharge,  since  fixed 
costs  would  be  allocated  over  only  a  few 
discharges.  If  discharges  increase 
substantially,  the  cost  per  discharge  would 
decrease  because  fixed  costs  would  be 
allocated  over  more  discharges.  If  the 
projection  of  capital  cost  per  discharge  is  not 
adjusted  for  increases  in  discharges,  the 
projection  of  exceptions  would  be  overstated. 
We  address  this  situation  by  recalculating  the 
cost  per  discharge  with  the  MedPAR 
dischaiges  if  the  MedPAR  discharges  exceed 
the  cost  report  discharges  by  more  than  20 
percent.  We  do  not  adjust  for  increases  of  less 
than  20  percent  because  we  have  not 
received  all  of  the  FY  1999  discharges,  and 
we  have  removed  some  discharges  from  the 
analysis  because  they  are  statistical  outliers. 
This  adjustment  reduces  our  estimate  of 
exceptions  payments,  and  consequently,  the 
reduction  to  the  Federal  rate  for  exceptions 
is  smaller.  We  will  continue  to  monitor  our 
modeling  of  exceptions  payments  and  make 
adjustments  as  needed. 

The  average  national  capital  cost  per 
discharge  generated  by  this  model  is  the 
combined  average  of  many  randomly 
generated  increases.  This  average  must  equal 
the  projected  average  national  capital  cost 
per  discharge,  which  we  projected  separately 
(outside  this  model).  We  adjusted  the  shape 
parameter  of  the  gamma  distributions  so  that 
the  modeled  average  capital  cost  per 
discharge  matches  our  projected  capital  cost 
per  discharge.  The  shape  parameter  for  old 
capital  was  not  adjusted  since  we  are 
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modeling  the  aging  of  "existing"  assets.  This 
model  provides  a  distribution  of  capital  costs 
among  hospitals  that  is  consistent  with  our 
aggregate  capital  projections. 

Once  each  hospital's  capital-related  costs 
are  generated,  the  model  projects  capital 
payments.  We  use  the  actual  payment 
parameters  (for  example,  the  case-mix  index 
and  the  geographic  adjustment  factor)  that 
are  applicable  to  the  specific  hospital. 

To  project  capital  payments,  the  model 
first  assigns  the  applicable  payment 
methodology  (fully  prospective  or  hold- 
harmless)  to  the  hospital  as  determined  fixim 
the  provider-specific  file  and  the  cost  reports. 
The  model  simulates  Federal  rate  payments 
using  the  assigned  payment  parameters  and 
hospital-specific  estimated  outlier  payments. 
The  case-mix  index  for  a  hospital  is  derived 
from  the  FY  1999  MedPAR  file  using  the  FY 
2001  DRG  relative  weights  included  in 
section  VI.  of  the  Addendum  to  this  final 
rule.  The  case-mix  index  is  increased  each 
year  after  FY  1999  based  on  analysis  of  past 
experiences  in  case-mix  increases.  Based  on 
analysis  of  recent  case-mix  increases,  we 
estimate  that  case-mix  will  increase  0.0 
percent  in  FY  2000.  We  project  that  case-mix 
will  increase  0.0  percent  in  FY  2001.  (Since 
we  are  using  FY  1999  cases  for  om:  analysis, 
the  FY  1999  increase  in  case-mix  has  no 
effect  on  projected  capital  payments.) 

Changes  in  geographic  classification  and 
revisions  to  the  hospital  wage  data  used  to 
establish  the  hospital  wage  index  affect  the 
geographic  adjustment  factor.  Changes  in  the 

Budget  Neutrality  ADJUSTl;«^^• 


DRG  classification  system  and  the  relative 
weights  affect  the  case-mix  index. 

Section  412.308(c)(4)(ii)  requires  that  the 
estimated  aggregate  payments  for  the  fiscal 
year,  based  on  the  Federal  rate  after  any 
changes  resulting  from  DRG  reclassifications 
and  recalibration  and  the  geographic 
adjustment  factor,  equal  the  estimated 
aggregate  payments  based  on  the  Federal  rate 
that  would  have  been  made  without  such 
changes.  For  FY  2000,  the  budget  neutrality 
adjustment  factors  were  1.00142  for  the 
national  rate  and  1.00134  for  the  Puerto  Rico 
rate. 

Since  we  implemented  a  separate 
geographic  adjustment  fector  for  Puerto  Rico, 
we  applied  separate  budget  neutrality 
adjustments  for  the  national  geographic 
adjustment  factor  and  the  Puerto  Rico 
geographic  adjustment  factor.  We  applied  the 
same  budget  neutrality  factor  for  DRG 
reclassifications  and  recalibration  nationally 
and  for  Puerto  Rico.  Separate  adjustments 
were  unnecessary  for  FY  1998  and  earlier 
since  the  geographic  adjustment  factor  for 
Puerto  Rico  was  implemented  in  FY  1998. 

To  determine  the  factors  for  FY  2001,  we 
first  determined  the  portions  of  the  Federal 
national  and  Puerto  Rico  rates  that  would  be 
paid  for  each  hospital  in  FY  2001  based  on 
its  applicable  payment  methodology.  Using 
our  model,  we  then  compared,  separately  for 
the  national  rate  and  the  Puerto  Rico  rate, 
estimated  aggregate  Federal  rate  payments 
based  on  the  FY  2000  DRG  relative  weights 
and  the  FY  2000  geographic  adjustment 
factor  to  estimated  etggregate  Federal  rate 

FOR  DRG  Reclassifications  and  Recaubration  and  the  Geographic 
Adjustment  Factors 


payments  based  on  the  FY  2000  relative 
weights  and  the  FY  2001  geographic 
adjustment  factor.  In  making  the  comparison, 
we  held  the  FY  2001  Federal  rate  portion 
constant  and  set  the  other  budget  neutrality 
adjustment  factor  and  the  exceptions 
reduction  factor  to  1.00.  To  achieve  budget 
neutrality  for  the  changes  in  the  national 
geograpUc  adjustment  factor,  we  applied  an 
incremental  budget  neutrality  adjustment  of 
0.99782  for  FY  2001  to  the  previous 
cumulative  FY  2000  adjustment  of  1.00142, 
yielding  a  ciunulative  adjustment  of  0.99924 
through  FY  2001.  For  the  Puerto  Rico 
geographic  adjustment  factor,  we  applied  an 
incremental  budget  neutrality  adjustment  of 
1.00365  for  FY  2001  to  the  previous 
cumulative  FY  2000  adjustment  of  1.00134, 
yielding  a  cumulative  adjustment  of  1.00499 
through  FY  2001.  We  then  compar«d 
estimated  aggregate  Federal  rate  payments 
based  on  the  FY  2000  DRG  relative  weights 
and  the  FY  2001  geographic  adjustment 
factors  to  estimated  aggregate  Federal  rate 
payments  based  on  the  FY  2001  DRG  relative 
weights  and  the  FY  2001  geographic 
adjustment  factors.  The  incremental 
adjustment  for  DRG  classifications  and 
changes  in  relative  weights  would  be  1.00009 
nationally  and  for  Puerto  Rico.  The 
cimiulative  adjustments  for  DRG 
classifications  and  changes  in  relative 
weights  and  for  changes  in  the  geographic 
adjustment  fectors  through  FY  2001  would  be 
0.99933  nationally  and  1.00508  for  Puerto 
Rico.  The  following  table  summarizes  the 
adjustment  factors  for  each  fiscal  year: 


National 

Puerto  Rico 

Racalyear 

1992  ^. 

1993  

1994  

Incremental  adjustment 

Cumulative 

1.00000 

0.99600 
1.00330 

Incremental  adjustment 

Oeographic 

adjustment 

(actor 

DRG  reclas- 
sifications 
andre- 
caSbialion 

Combined 

a9980b 
1.00631 

Geographic 
factor 

DRG  reclas- 
sifications 
andre- 

caltoraiion 

Combined 

Cumulaliva 

1985   

1996  

1997  ;. 

1998  

1999  

2000  

p  p  p  :              : 

i. 00335 
0.99991 
1.00009 

0.99980 
0.99940 
0.99673 
0.99692 
1.00279 
0.99848 
0.99791 

1.00310 
1.002S0 
1.00123 
1.00015 
1.00294 
1.00142 
0.99933 

6.99698 
0.99910 
1.00365 

i"00335 
0.99991 
1.00009 

1.00233 
0.99901 
1.00374 

i.oodoo 

1.00233 

2001  

1.00134 

1.00506 

The  methodology  used  to  determine  the 
recalibration  and  geographic  (DRG/GAF) 
budget  neutrality  adjustment  factor  is  similar 
to  that  used  in  establishing  budget  neutrality 
adjustments  under  the  prospective  payment 
system  for  operating  costs.  One  difference  is 
that,  under  the  operating  prospective 
payment  system,  the  budget  neutrality 
adjustments  for  the  effect  of  geographic 
reclassifications  are  determined  separately 
from  the  effects  of  other  changes  in  the 
hospital  wage  index  and  the  DRG  relative 
weights.  Under  the  capital  prospective 
payment  system,  there  is  a  single  DRG/GAF 
budget  neutrality  adjustment  factor  (the 
national  rate  and  the  Puerto  Rico  rate  are 


determined  separately)  for  changes  in  the 
geographic  adjustment  factor  (including 
geographic  reclassification)  and  the  DRG 
relative  weights.  In  addition,  there  is  do 
adjustment  for  the  efiiects  that  geographic 
reclassification  has  on  the  other  payment 
parameters,  such  as  the  payments  for  serving 
low-income  patients  or  the  large  urban  add- 
on payments.  • 

In  addition  to  computing  the  DRG/GAF 
budget  neutrality  adjustment  factor,  we  used 
the  model  to  simulate  total  payments  under 
the  prospective  payment  system. 

Additional  payments  under  the  exceptions 
process  are  accounted  for  through  a 
reduction  in  the  Federal  and  hospital-specific 


rates.  Therefore,  we  used  the  model  to 
calculate  the  exceptions  reduction  factor. 
This  exceptions  reduction  factor  ensures  that 
aggregate  payments  under  the  capital 
prospective  payment  system,  including 
exceptions  payments,  are  projected  to  equal 
the  aggregate  payments  that  would  have  been 
made  under  the  capital  prospective  payment 
system  without  an  exceptions  process.  Since 
changes  in  the  level  of  the  payment  rates 
change  the  level  of  payments  under  the 
exceptions  process,  the  exceptions  reduction 
factor  must  be  determined  through  iteration. 

In  the  August  30, 1991  final  rule  (56  FR 
43517),  we  indicated  that  we  would  publish 
each  year  the  estimated  pa)anent  factors 
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generated  by  the  model  to  detennine 
payments  for  the  next  5  years.  The  table 
below  provides  the  actual  factora  for  FYs 
1992  through  2000,  the  final  factors  for  FY 
2001,  and  ^e  estimated  foctors  that  would  be 
applicable  through  FY  2005.  We  caution  that 
these  are  estimates  for  FYs  2002  and  later, 


and  are  subject  to  revisions  resulting  from 
continued  methodological  refinements, 
receipt  of  additional  data,  and  changes  in 
payment  policy.  We  note  that  in  making 
these  projections,  we  have  assumed  that  the 
cumulative  national  DRG/GAF  budget 
neutrality  adjustment  factor  will  remain  at 


0.99933  (1.00508  for  Puerto  Rico)  for  FY  2001 
and  later  because  we  do  not  have  sufficient 
information  to  estimate  the  change  that  will 
occur  in  the  factor  for  years  after  FY  2001. 
The  projections  are  as  follows: 


Fiscal  yMT 


ine 

1993 
1994 
1995 
1996 
1997 
1998 
1969 
2000 

aooi 

2002 
2003 
2004 

2005 


Update 
(actor 


6.07 

3.44 
1.20 
U70 
OJO 
0.10 
0.30 
OJO 
OJO 
0.90 
0.80 
0.90 


Exceptions 

reduction 

factor 


0.9613 
.9756 
.9485 
.9734 
.9648 
.9358 

•VOOV 

.9783 
.9730 
.9785 
•1.0000 
•1.0000 
•1.0000 
•1.0000 


Budget  nau- 
traHly  (actor 


0.9602 

.9162 

.8947 

.8432 

N/A 

tilA 

N/A 

H/f< 

MM 

N/A 

N/A 

N/A 

N/A 

N/A 


OftG/GAF 

adiusUii»H 

ndor^ 


.9980 
1.0063 

•W90 

.9994 

.9967 

.9969 

1.0028 

.9965 

.9979 

•1.0000 

1.0000 

1.0000 

1.0000 


OuMerad- 

justment 

(actor 


.9487 
.9486 
.9454 
.9414 
.9536 
.9481 
.9^ 
.9392 
.9402 
.9409 
•9409 
.9409 


.9409 


Federal  rate 
adjustment 


2.9260 
'.9972 


.8222 


*1.0255 


Federal  rale 

(after  outlier 

reduction) 


415.56 
41759 
378.34 
376.83 
461.96 
436.92 
371.51 
378.10 
377.03 
362.03 
393.94 
407.64 
410.90 
414.60 


^  NoIb:  The  kKramanlal  change  over  the  previous  year. 
>  Note:  OBRA  1993  aoMtmanL 
•Note:  Adkjslmant  for  change  in  the  tiansier  policy. 
4Nate:  eJAncad  Budget  AcTof  1997  adMmam. 

•Note:  Future  adjuatmsnte  aw.  far  pupcees  at  this  projeclion.  assumed  to  remain  at  the  same  level. 

•Note:  We  aie  unabto  to  estimato  ajcoaplions  payments  for  the  year  under  the  special  exceptions  provision  (§412.348(g)  of  the  regulations)  because  the  regular 
exceptions  provisxm  (§412.348(0))  expires. 


Appendix  C:  Recommendatioii  oi 
Update  Factors  for  Operatiiig  Cost 
Rates  of  Payment  for  Inpatient  Hospital 
Seryices 

L  Background 

Several  provisions  of  the  Act  address  the 
setting  of  update  factors  for  inpatient  services 
furnished  in  FY  2001  by  hospitals  subject  to 
the  prospective  payment  system  and  fay 
hospitals  or  units  excluded  frtim  the  ■ 
prospective  payment  system.  Section 
1886(b)(3)(B)(i)(XVI)  of  the  Act  sets  the  FY 
2(X)1  percentage  increase  in  the  operating 
cost  standardized  amounts  equal  to  the  rate 
of  increase  in  the  hospital  muket  basket 
minus  1.1  percent  for  prospective  pa)rment 
hospitals  in  all  areas.  Section 
1886(b)(3)(B)(iv)  of  the  Act  sets  the  FY  2001 
percentage  increase  in  the  hospital-specific 
rates  applicable  to  sole  community  and 
Medicare-dependent,  small  rural  hospitals 
equal  to  the  rate  set  forth  in  section 
1886(b)(3)(B)(i)  of  the  Act.  For  Medicare- 
dependent,  small  rural  hospitals,  the 
percentage  increase  is  the  same  update  factor 
as  all  other  hospitals  subject  to  the 
prospective  payment  system,  or  the  rate  of 
increase  in  the  market  basket  minus  1.1 
percentage  points.  Section  406  of  PubUc  Law 
106-113  amended  section  1886(b)(3)(B)(i]  of 
the  Act  to  provide  that,  for  sole  community 
hospitals,  the  rate  of  increase  for  FY  2001  is 
equal  to  the  market  basket  percentage 
increase. 

Under  section  1886(b)(3](B](ii)  of  the  Act, 
the  FY  2001  percentage  increase  in  the  rate- 
of-increase  limits  for  hospitals  and  units 
excluded  from  the  prospective  payment 
system  ranges  bom  the  percentage  increase 
in  the  excluded  hospital  market  basket  less 
a  percentage  between  0  and  2.5  percentage 
points,  depending  on  the  hospital's  or  unit's 
costs  in  relation  to  its  limit  for  the  most 


recent  cost  reporting  period  for  which 
information  is  available,  or  0  percentage 
point  if  costs  do  not  exceed  two-thirds  of  the 
limit. 

In  accordance  with  section  1886(d)(3)(A)  of 
the  Act,  we  are  updating  the  standardized 
amounts,  the  hospital-specific  rates,  and  the 
rate-of-increase  limits  for  hospitals  and  units 
excluded  fixim  the  prospective  ptayment 
system  as  provided  in  section  1886(b)(3)(B] 
of  the  Act.  Based  on  the  second  quarter  2000 
forecast  of  the  FY  2001  market  basket 
increase  of  3.4  percent  for  hospitals  and  units 
subject  to  the  prospective  payment  system, 
the  update  to  the  standardized  amounts  is  2.3 
percent  (that  is,  the  market  basket  rate  of 
increase  minus  1.1  percent  percentage 
points)  for  hospitals  in  both  large  urban  and 
other  areas.  The  update  to  the  hospital- 
specific  rate  applicable  to  Medicare- 
dependent,  small  rural  hospitals  is  also  2.3 
percent.  The  update  to  the  hospital-specific 
'rate  applicable  to  sole  community  hospitals 
is  3.4  percent.  The  update  for  hospitals  and 
units  excluded  from  the  prospective  payment 
system  can  range  bom  the  percentage 
increase  in  the  excluded  hospital  maiket 
basket  (currently  estimated  at  3.4  percent) 
minus  a  percentage  between  0  and  2.5 
percentage  points,  or  0  percentage  point, 
resulting  in  an  increase  in  the  rate-of-increase 
limit  between  0.9  and  3.4  percent,  or  zero 
percent  (see  section  V  of  the  Addendum  of 
this  final  rule). 

Section  1886(e)(4)  of  the  Act  requires  that 
the  Secretary,  taking  into  consideration  the 
recommendations  of  the  Medicare  Payment 
Advisory  Commission  (MedPAC), 
recommend  update  fectors  for  each  fiscal 
year  that  take  into  accoimt  the  amounts 
necessary  for  the  efficient  and  effective 
delivery  of  medically  appropriate  and 
necessary  care  of  high  quality.  Under  section 
1886(e)(5)  of  the  Act,  we  are  required  to 
publish  the  update  foctors  recommended 


imder  section  1886(e)(4)  of  the  Act 
Accordingly,  we  published  the  FY  2001 
update  fectors  recommended  by  the  Secretary 
in  Appendix  D  of  the  May  5,  2000  proposed 
rule  (65  FR  26434).  In  its  March  1,  2000 
report,  MedPAC  did  not  make  a  specific 
update  recommendation  for  FY  2001 
payments  for  Medicare  acute  inpatient 
hospitals.  However,  in  its  June  1,  2000  report, 
which  was  issued  after  the  May  5,  2000 
proposed  rule,  MedPAC  recommended  a 
combined  operating  and  capital  update  for 
hospital  inpatient  prospective  payment 
system  payments  for  FY  2001.  We  describe 
the  basis  of  our  FY  2001  update 
recommendation  in  Appendix  D  of  the  May 
5,  2000  proposed  rule  at  65  FR  26434.  Our 
responses  to  the  MedPAC  recommendations 
concerning  the  update  factors  for  FY  2001  are 
discussed  below  in  section  II  of  this 
Appendix. 

n.  Secretary's  Recommendatioiis 

Under  section  1886(e)(4)  of  the  Act,  in  the 
May  5,  2000  proposed  rule,  we  recommended 
that  an  appropriate  update  fector  for  the 
standardized  amounts  was  2.0  percentage 
points  for  hospitals  located  in  large  urban 
and  other  areas.  We  also  recommended  an 
update  of  2.0  percentage  points  to  the 
hospital-specific  rate  for  Medicare- 
dependent,  small  rural  hospitals.  In  addition, 
we  recommended  an  update  of  3.1 
percentage  points  to  the  hospital-specific  rate 
for  sole  community  hospitals.  We  believed 
these  recommended  update  factors  would 
ensure  that  Medicare  acts  as  a  prudent 
purchaser  and  provide  incentives  to  hospitals 
for  increased  efficiency,  thereby  contributing 
to  the  solvency  of  the  Medicare  Part  A  Trust 
Fund. 

Also  in  the  proposed  rule,  we 
recommended  that  hospitals  excluded  from 
the  prospective  payment  system  receive  an 
update  of  between  0.6  and  3.1  percentage 
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points,  or  zero  percentage  points.  The  update 
for  excluded  hospitals  and  units  is  equal  to 
the  increase  in  the  excluded  hospital 
operating  market  basket  less  a  percentage 
between  0  and  2.5  percentage  points,  or  0 
percentage  points,  depending  on  the 
hospital's  or  unit's  costs  in  relation  to  its 
rate-of-increase  limit  for  the  most  recent  cost 
reporting  period  for  which  information  is 
available.  For  the  proposed  rule,  the  market 
basket  rate  of  increase  for  excluded  hospitals 
and  imits  was  forecast  at  3.1  percent. 

m.  MedPAC  RacommeiMlatioiis  fm  Updating 
the  Prospective  Payment  System  Operating 
Standardized  Amounts 

In  its  June  2000  Report  to  Congress, 
MedPAC  presented  a  combined  operating 
and  capital  update  for  hospital  inpatient 
prospective  payment  system  payments  for  FY 
2001  and  recommended  that  Congress 
implement  a  single  combined  (operating  and 
capital)  prospective  payment  system  rate. 
With  the  end  of  the  transition  to  fully 
prospective  capital  payments  ending  with  FY 
2001 ,  both  operating  and  capital  prospective 
system  payments  will  be  made  using 
standard  Federal  rates  adjusted  by  hospital 
specific  payment  variables.  Currently,  section 
1886(b)(3)(B)(i)(XVl)  of  the  Act  sets  forth  the 
FY  2001  percentage  increase  in  the 
prospective  payment  system  operating  cost 
standardized  amounts.  The  prospective 
payment  system  capital  update  is  set  under 
the  framework  established  by  the  Secretary 
outlined  in  §  412.308(c)(1). 

For  FY  2001,  MedPAC's  update  framework 
supports  a  combined  operating  and  capital 
update  for  hospital  inpatient  prospective 
payment  system  payments  of  3.5  percent  to 
4.0  percent  (or  between  the  increase  in  the 
combined  operating  and  capital  market 
basket  plus  0.6  percentage  points  and  the 
increase  in  the  combined  operating  and 
capital  market  basket  plus  1.1  percentage 
points).  MedPAC  also  notes  that  while  the 
number  of  hospitals  with  negative  inpatient 
hospital  margins  have  incre^ed  in  FY  1998 
(most  likely  as  the  result  of  the 
implementation  of  Public  Law  105-33), 
overall  high  inpatient  Medicare  margins 
generally  offset  hospital  losses  on  other  lines 
of  Medicare  services.  MedPAC  continues  to 
project  positive  (greater  than  11  percentage 
points)  Medicare  inpatient  hospital  margins 
throu^  FY  2002. 

MedPAC's  FY  2001  combinied  operating 
and  capital  update  framework  uses  a 
weighted  average  of  HCFA's  forecasts  of  the 
operating  (prospective  payment  system  input 
price  index)  and  capital  (CIPI)  market 
baskets.  This  combined  market  basket  was 
used  to  develop  an  estimate  of  the  change  in 
overall  operating  and  capital  prices.  MedPAC 
calculated  a  combined  market  basket  forecast 
by  weighting  the  operating  market  basket 
forecast  by  0.92  and  the  capital  market  basket 
forecast  by  0.08.  since  operating  costs  are 
estimated  to  represent  92  percent  of  total 
hospital  costs  (capital  costs  are  estimated  to 
represent  the  remaining  8  percent  of  total 
hospital  costs).  MedPAC's  combined  market 
basket  for  FY  2001  is  estimated  to  increase 
by  2.9  percent,  based  on  HCFA's  March  2000 
forecasted  operating  market  basket  increase 
of  3.1  percent  and  HCFA's  March  2000 


forecasted  capital  market  basket  increase  of 
0.9  percent. 

Response:  As  we  stated  in  the  May  5,  2000 
proposed  rule  (65  FR  26317),  we  responded 
to  a  similar  comment  in  the  July  30, 1999 
final  rule  (64  FR  41552),  the  July  31, 1998 
final  rule  (63  FR  41013),  and  the  September 
1, 1995  final  rule  (60  FR  45816).  In  those 
rules,  we'stated  that  our  long-term  goal  was 
to  develop  a  single  update  framework  for 
operating  and  capital  prospective  payments. 
However,  we  have  not  yet  developed  such  a 
single  framework  as  the  actual  operating 
system  update  has  been  determined  by 
Congress  through  FY  2002.  In  the  meantime, 
we  intend  to  maintain  as  much  consistency 
as  possible  with  the  current  operating 
framework  in  order  to  facilitate  the  eventual 
development  of  a  unified  framework.  We 
maintain  our  goal  of  combining  the  update 
frameworks  at  the  end  of  the  10-year  capital 
transition  period  (the  end  of  FY  2001)  and 
may  examine  combining  the  payment 
systems  post-transition.  Because  of  the 
similarity  of  the  update  frameworks,  we 
believe  that  they  could  be  combined  with 
little  difficulty. 

The  update  framework  analysis  is  a  largely 
empirical  process  carried  out  by  HCFA  that 
quantifies  changes  in  the  hospital 
productivity,  scientific  and  technological 
advances,  practice  pattern  changes,  hospital 
case  mix,  the  effects  of  reclassification  on 
recalibration,  and  forecast  error  correction. 
The  update  framework  suggests  an  update  for 
the  prospective  payment  system  operating 
standardized  amounts  ranging  from  of  2.4 
percent  (market  basket  minus  1  percent)  to 
2.9  percent  (market  basket  minus  0.5  percent) 
is  supported  by  the  analyses  outlined  below. 

A.  Productivity 

Service  level  productivity  is  defined  as  the 
ratio  of  total  service  output  to  full-time 
equivalent  employees  (FTEs).  While  we 
recognize  that  productivity  is  a  function  of 
many  variables  (for  example,  labor,  nonlabor 
material,  and  capital  inputs),  we  use  a  labor 
productivity  measure  since  this  update 
framework  applies  to  operating  payment.  To 
recognize  that  we  are  apportioning  the  short- 
run  output  changes  to  the  labor  input  and  not 
considering  the  nonlabor  inputs,  we  weight 
our  productivity  measure  for  operating  costs 
by  the  share  of  direct  labor  services  in  the 
market  basket  to  determine  the  expected 
effect  on  cost  per  case. 

Oui  recommendation  for  the  service 
productivity  component  is  based  on 
historical  trends  in  productivity  and  total 
output  for  both  the  hospital  industry  and  the 
general  economy,  and  projected  levels  of 
future  hospital  service  output.  MedPAC's 
predecessor,  the  Prospective  Payment 
Assessment  Commission  (ProPAC),  estimated 
cumulative  service  productivity  growth  to  be 
4.9  percent  from  1985  through  1989,  or  1.2 
percent  annually.  At  the  same  time,  ProPAC 
estimated  total  output  growth  at  3.4  percent 
annually,  implying  a  ratio  of  service 
productivity  ^owth  to  output  growth  of  0.35. 

As  stated  in  the  proposed  rule,  since  it  was 
not  possible  at  that  time  to  develop  a 
productivity  measure  specific  to  Medicare 
patients,  we  examined  productivity  (output 
per  hour)  and  output  ({^tMS  domestic 


product)  for  the  economy.  Depending  on  the 
exact  time  period,  annual  changes  in 
productivity  range  fit>m  0.3  to  0.35  percent 
of  the  change  in  output  (that  is,  a  1.0  percent 
increase  in  output  would  be  correlated  with 
a  0.3  to  0.35  percent  change  in  output  per 
hour). 

Under  our  framework,  the  recommended 
update  is  based  in  part  on  expected 
productivity — that  is.  projected  service 
output  during  the  year,  multiplied  by  the 
historical  ratio  of  service  productivity  to  total 
service  output,  multiplied  by  the  share  of 
labor  in  total  operating. inputs,  as  calculated 
in  the  hospital  market  basket.  This  method 
estimates  an  expected  labor  productivity 
improvement  in  the  same  proportion  to 
expected  total  service  growth  that  has 
occtirred  in  the  past  and  assimies  that,  at  a 
minimum,  growth  in  FTEs  changes 
proportionally  to  the  growth  in  total  service 
output.  Thus,  the  recommendation  allows  for 
unit  productivity  to  be  smaller  than  the 
historical  averages  in  years  that  output 
growth  is  relatively  low  and  larger  in  years 
that  output  growth  is  higher  than  the 
historical  averages.  Based  on  the  above 
estimates  from  both  the  hospital  industry  and 
the  economy,  we  have  chosen  to  employ  the 
range  of  ratios  of  productivity  change  to 
output  change  of  0.30  to  0.35. 

The  expected  change  in  total  hospital 
service  output  is  the  product  of  projected 
growth  in  total  admissions  (adjusted  for 
outpatient  usage),  projected  real  case-mix 
growth,  expected  quality-enhancing  intensity 
growth,  and  net  of  expected  decline  in 
intensity  due  to  reduction  of  cost-ineffective 
practice.  Case-mix  grovirth  and  intensity 
numbers  for  Medicare  are  used  as  proxies  for 
those  of  the  total  hospital,  since  case-mix 
increases  (used  in  the  intensity  measure  as 
well)  are  unavailable  for  non-Medicare 
patients.  Thus,  expected  output  growth  is 
simply  the  sum  of  the  expected  change  in 
intensity  (0.0  percent),  projected  admissions 
change  (1-6  percent  for  FY  2001),  and 
projected  real  case-mix  growth  (0.5  percent), 
or  2.1  percent.  The  share  of  direct  l<dx>r 
services  in  the  market  basket  (consisting  of 
wages,  salaries,  and  employee  benefits)  is 
61.4  percent. 

Multiplying  the  expected  change  in  total 
hospital  service  output  (2.1  percent)  by  the 
ratio  of  historical  service  productivity  change 
to  total  service  growth  of  0.30  to  0.35  and  by 
the  direct  labor  share  percentage  61.4, 
provides  our  productivity  standard  of -0.5  to 
-0.4  percent.  In  past  years,  MedPAC  made  an 
adjustment  for  productivity  improvement  to 
reflect  the  level  of  improvement  in  the 
production  of  health  care  services,  without 
affecting  the  quality  of  those  services. 
Typically,  MedPAC  made  a  downward 
adjustment  in  their  framework  to  reflect 
expected  improvements  in  hospital 
productivity.  In  their  FY  2001  combined 
update  framework,  MedPAC  did  not  make  an 
adjustment  for  productivity.  Instead, 
MedPAC  believes  that  the  costs  associated 
with  scientific  and  technological  advances 
should  be  financed  partially  through 
improvements  in  hospital  productivity.  As  a 
result.  MedPAC  offset  its  adjustment  for 
scientific  and  technological  advances  by  a 
fixed  standard  of  expected  productivity 
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growth  of  0.5  percent  for  FY  2001.  Our 
productivity  adjustment  of  -0.5  to  -0.4 
percent  is  withiii  the  range  of  MedPAC's 
fixed  standard  of  expected  productivity 
growth  of  0.5  percent  used  to  oSset  its 
scientific  and  technological  advances 
adjustment  for  FY  2001. 

B.  Intensity 

We  base  our  intensity  standard  on  the 
combined  effect  of  three  separate  factors: 
changes  in  the  use  of  quality  enhancing 
services,  changes  in  the  use  of  services  due 
to  shifts  in  within-DRG  severity,  and  changes 
in  the  use  of  services  due  to  reductions  of 
cost-ineffective  practices.  For  FY  2001,  we 
reconunended  an  adjustment  of  0.0  percent. 
The  basis  of  this  recommendation  is 
discussed  below.  We  have  no  empirical 
evidence  that  accurately  gauges  the  level  of 
quality-enhancing  technology  changes.  A 
study  published  in  the  Winter  1992  issue  of 
the  Health  Care  Financing  Review, 
"Contributions  of  case  mix  and  intensity 
change  to  hospital  cost  increases"  (pp.  151- 
163),  suggests  that  one-third  of  the  intensity 
change  is  attributable  to  high-cost 
technology.  The  balance  was  unexplained 
but  the  authors  speculated  that  it  is 
attributable  to  fixed  costs  in  service  delivery. 

Typically,  a  specific  new  technology 
increases  cost  in  some  uses  and  decreases 
cost  in  others.  Concurrently,  health  status  is 
improved  in  some  situations  while  in  other 
situations  it  may  be  unaffectedor  even 
worsened  using  the  same  technology.  It  is 
difficult  to  separate  out  the  relative 
significance  of  each  of  the  cost-increasing 
effects  for  individual  technologies  and  new 
technologies.  . 

Other  things  being  equal,  per-discharge 
fixed  costs  tend  to  fluctuate  in  inverse 
proportion  to  changes  in  voliune.  Fixed  costs 
exist  whether  patients  are  treated  or  not  If 
volume  is  declining,  per-discharge  fixed 
costs  will  rise,  but  the  reverse  is  true  if 
volume  is  increasing. 

Following  methods  developed  by  HCFA's 
Office  of  the  Actuary  for  deriving  hospital 
output  estimates  from  total  hospital  charges, 
we  have  developed  Medicare-specific 
intensity  measures  based  on  a  5 -year  average 
using  FYs  1995  through  1999  MedPAR 
billing  data.  Case-mix  constant  intensity  is 
calculated  as  the  change  in  total  Medicare 
charges  per  discharge  adjusted  for  changes  in 
the  average  charge  per  unit  of  service  as 
measured  by  the  CPI  for  hospital  and  related 
services  and  changes  in  real  case-mix.  Thus, 
in  order  to  measure  changes  in  intensity,  one 
must  measure  changes  in  real  case-mix. 

For  FYs  1995  through  1999,  observed  case- 
mix  index  change  ranged  from  a  low  of  -  0.3 
percent  to  a  high  of  1.7  percent,  with  a  5-year 
average  change  of  0.6  percent.  Based  on 
evidence  from  past  studies  of  case-mix 
change,  we  estimate  that  real  case-mix 
change  fluctuates  between  1.0  and  1.4 
percent  and  the  observed  values  generally 
foil  in  this  range,  although  some  years  the 
figures  fall  outside  this  range.  The  average 
percentage  change  in  charge  per  discharge 
was  3.6  percent  and  the  average  annual 
change  in  the  CPI  for  hospital  and  related 
services  was  4.1  percent.  Dividing  the  change 
in  charge  per  discharge  by  the  quantity  of  thus 


real  case-mix  index  change  and  the  CPI  for 
hospital  and  related  services  yields  an 
average  aimual  change  in  intensity  of  — 1.9 
percent.  Assimiing  the  technology/fixed  cost 
ratio  still  holds  (.33),  technology  would 
account  for  a  -  0.6  percent  annual  decUne 
while  fixed  costs  would  account  for  a  - 1.3 
perc^t  annual  decline.  The  decline  in  fixed 
costs  per  discharge  makes  intuitive  sense  as 
volume,  measured  by  total  discharges,  has 
increased  during  the  period.  In  the  past,  we 
have  not  recommended  a  negative  intensity 
adjustment  Although  we  did  not  recommend 
a  negative  adjustment  for  FY  2001,  we 
reflected  the  possible  range  that  such  a 
negative  adjustment  could  span,  based  on  our 
analysis.  Accordingly,  for  FY  2001,  we 
recommended  an  intensity  adjustment 
between  0  percent  and  -0.6  percent. 

MedPAC  does  not  make  an  adjustment  for 
intensity  per  se,  but  its  combined  update 
recommendation  for  FY  2001  includes  two 
categories  that  we  consider  to  be  comparable 
with  our  intensity  recommendation.  MedPAC 
is  recommending  a  0.0  to  0.5  percent  update 
for  scientific  and  technological  advances  to 
account  for  anticipated  uses  of  emerging 
technologies  that  enhance  the  quality  of 
hospital  services,  but  increase  costs  of 
hospital  care.  The  Commission  recognized  an 
allowance  for  science  and  technological 
advances  of  0.5  percent  to  1.0  percent 
However,  with  their  productivity  offset  of  0.5 
percent,  MedPAC's  combined  FY  2001 
adjustment  for  science  and  technological 
advances  is  0.0  percent  to  0.5  percent. 

MedPAC's  recommendation  also  takes  into 
account  the  increasingly  apparent  trend  of 
some  acute  care  providers  to  shift  care  to  a 
post  acute  care  facility.  While  this  can  occur 
for  many  reasons  and  the  shifting  of  costs 
may  maintain  or  improve  quality  of  care  for 
Medicare  beneficiaries,  it  leads  to  a 
redistribution  of  payments  and  reduces  the 
resources  available  for  acute  care  providers  to 
pay  for  services  to  other  Medicare 
beneficiaries.  In  the  past  two  years,  MedPAC 
recommended  a  negative  adjustment  for  site- 
of-care  substitution  or  unbundling  of  the 
payment  unit.  However,  in  light  of  the 
financial  pressures  in  the  hospital  industry 
during  FYs  1998-1999  since  the 
implementation  of  Public  Law  105-33, 
MeidPAC  recommends  a  0.0  percent 
adjustment  for  site-of-care  substitution  for  FY 
2001.  We  agree  with  MedPAC  that  the  site- 
of-care  substitution  effect  is  real  and  that  it 
is  accounted  for  by  our  intensity 
recommendation. 

C.  Change  in  Case-h/Iix 

Our  analysis  takes  into  account  projected 
changes  in  case-mix,  adjusted  for  changes 
attributable  to  improved  coding  practices. 
For  our  FY  2001  update  recommendation,  we 
projected  a  0.5  percent  increase  in  the  case- 
mix  index.  We  defined  real  case-mix  as 
actual  changes  in  the  mix  (and  resource 
requirements)  of  Medicare  patients  as 
opposed  to  changes  in  coding  behavior  that 
results  in  assignment  of  cases  to  higher 
weighted  DRGs,  but  do  not  reflect  greater 
resource  requirements.  Unlike  in  past  years, 
where  we  difiisrentiated  between  "real"  case- 
mix  increase  and  increases  attributable  to 
changes  in  coding  behavior,  we  do  not  feel 


changes  in  coding  behavior  will  impact  the 
overall  case-mix  in  FY  2001.  As  sudi,  for  FY 
2001,  we  estimate  that  real  case-mix  is  equal 
to  projected  change  in  case-mix.  Thus,  we 
recommended  a  0.0  adjustment  for  case-mix. 

MedPAC's  analysis  indicates  that  coding 
change  has  reduced  case-mix  index  growth. 
In  the  past,  MedPAC  has  recommended  a 
negative  adjustment  when  DRG  coding 
changes  has  led  to  case-mix  index  growth. 
However,  MedPAC  now  believes  that  it  is 
appropriate  to  include  a  positive  adjustment 
fm  DRG  coding  change  in  the  FY  2001 
update  and  recommends  a  combined 
adjustment  of  0.5  percent. 

MedPAC  also  makes  an  adjustment  for 
within  DRG  severity.  In  past  years,  MedPAC 
has  included  an  adjustment  for  increased 
case  complexity  not  captured  by  the  DRG 
classification  system.  "The  Commission 
recognizes  that  as  the  DRG  system  adjusts,  it 
should  account  for  more  of  the  variation  in 
costs  by  DRG  assignment,  leaving  less 
within-DRG  variation  in  case  complexity  and 
costliness.  Therefore,  MedPAC  recommended 
a  combined  adjustment  of  0.0  for  FY  2001. 
As  a  result,  for  FY  2001 .  MedPAC 
recommends  a  total  combined  case-mix 
adjustment  of  0.5  percent. 

D.  Effect  of  FY  1999  DRG  Reclassification 
and  Recalibmtion 

We  estimate  that  DRG  reclassification  and 
recalibration  for  FY  1999  resulted  in  a  0.0 
percent  change  in  the  case-mix  index  when 
compared  with  the  case-mix  index  that 
would  have  resulted  if  we  had  not  made  the 
reclassification  and  recalibration  changes  to 
the  GROUPER. 

E.  Forecast  Error  Correction 

We  make  a  forecast  error  correction  if  the 
actual  maricet  basket  changes  differ  from  the 
forecasted  market  basket  by  0.25  percentage 
points  or  more.  There  is  a  2-year  lag  between 
the  forecast  and  the  measurement  of  forecast 
error.  Our  proposed  update  framework  for  FY 
2001  did  not  reflect  a  forecast  error 
correction  because,  for  FY  1999,  there  was 
less  than  a  0.25  percentage  point  difference 
between  the  actual  market  basket  and  the 
forecasted  market  basket. 

MedPAC  also  made  a  recommendation  in 
its  FY  2001  combined  update  framework  to 
adjust  for  any  error  in  the  market  basket 
forecasts  used  to  set  FY  1999  payment  rates. 

MedPAC  reconunended  a  combined 
adjustment  for  FY  1999  forecast  error 
correction  of  0.1  percent  However,  they 
noted  that  this  forecast  error  adjustment  is  a 
result  of  the  difference  between  the 
forecasted  FY  1999  operating  market  basket 
of  2.4  percent  and  the  actual  FY  1999 
operating  market  basket  increase  of  2.5 
percent.  The  FY  1999  capital  market  basket 
forecast  was  equal  to  the  actual  observed 
increase  of  0.7  percent  for  capital  costs. 
Therefore,  we  have  included  MedPAC's 
entire  0.1  percent  adjustment  for  FY  1999 
forecast  error  correction  in  the  comparison  of 
MedPAC  and  HCFA's  update 
recommendations  for  FY  2001  shown  below 
in  Table  1. 

F.  One  Time  Factors 

MedPAC  includes  an  adjustment  for  one- 
time factors  in  its  update  framework  to 
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account  for  significant  costs  incurred  by 
hospitals  for  unusual  nonrecurring  events. 
While  MedPAC's  update  framework  has  not 
explicitly  considered  such  costs  in  the  past, 
the  Conunission  believes  Medicare  should 
aid  hospitals  when  incurring  systematic  and 
substantial  one-time  costs  wiU  improve  care 
for  Medicare  beneficiaries.  For  its  FY  2001 
update  recommendation,  MedPAC 


considered  the  costs  of  year  2000 
improvements  and  the  costs  of  major  new 
regulatory  requirements.  The  Commission 
did  not  recommend  any  additional  allowance 
for  these  costs  for  FY  2001.  Accordingly, 
MedPAC  reconmiended  a  0.0  percent 
combined  adjustment  for  one-time  factors  in 
their  update  framework  for  FY  2001. 


HCFA's  update  framework  does  not 
include  an  adjustment  for  one-time  fectors. 
As  we  mentioned  in  last  year's  proposed 
rule,  higher  input  prices  that  hospitals  incur 
to  convert  computer  systems  to  be  compliant 
on  January  1,  2000,  were  accoimted  for 
through  the  market  basket  percentage 
increase. 


Table  1  .—Comparison  of  FY  2001  Update  Recommendations 

■ 

HCFA 

MedPAC 

Market  basket 

MB 

M61 

Policy  Adfustment  Factors 


Productivity  

Site-Of-ServKe  Substitutnn 

Intensity _ 

Science  &  Tectmdogy 

Practwe  Patterns  

Real  Within  DRG  Change  .. 


Subtotal 


-0.510  -0.4 
0  0  to  -0.6 


-0.5  to  -1.0 


0.0 

0.0  to  0.5 


0.0  to  0.5 


Gate  Mix  Adiustment  Factors 


Proiected  Case-Mix  Change 
Real  Across  DRG  Change  .. 
Real  Within  DRG  Change  ... 


Subtotal 


Effect  of  FY  1999  RedassifKatkMi  and  Recalibratkxi 
Forecast  Error  CorrectkHi 


Total  Recommendation  Update 


-0.5 
0.5 


0.0 


0.0 
0.0 


MB  -0.5  to  MB  -1.0 


0.5 
0.0 


0.5 


0.1 


MB^  *  0.6  to  MB^ 
+1.1 


^  Used  HCFA's  March  2000  operating  market  basket  forecast  in  its  combined  update  recommendatkxi. 

2  Included  in  MedPAC's  Science  and  Technotogy  Adjustment. 

3  Included  in  HHS'  Intensity  Factor. 

*  Included  in  MedPAC's  Productivity  Measure  in  Its  Science  and  Technotogy  Adjustment, 
s  Inckjded  in  MedPAC's  Case-Mix  Adjustment. 


MedPAC's  combined  update 
recommendation  of  between  3.5  percent  and 
4.0  percent  for  FY  2001  operating  and  capital 
payments  is  higher  than  the  current  law 
amount  as  set  forth  by  Public  Law  105-33 
and  the  amount  in  the  proposed  rule.  While 
the  above  analysis  would  support  a 
recommendation  that  the  update  be  between 
than  the  operating  market  basket  minus  0.5 
percentage  points  and  the  operating  market 
basket  minus  1.0  percentage  points, 
consistent  with  current  law  we 
recommended  an  update  of  market  basket 
increase  minus  1.1  percentage  points  (or  2.3 
percent).  We  note  that  this  approximates  the 
lower  bound  of  the  range  suggested  by  our 
framework  when  accounting  for  a  negative 
intensity  change. 

IV.  Secretary's  Final  Recommendations  for 
Updating  the  Prospective  Payment  System 
Standardized  Amounts 

In  recommending  an  update,  the  Secretary 
takes  into  account  the  factors  in  the  update 
framework,  as  well  as  other  factors  such  as 
the  recommendations  of  MedPAC,  the  long- 
term  solvency  of  the  Medicare  Trust  Funds, 
and  the  capacity  of  the  hospital  industry  to 
continually  provide  access  to  high-quality 


care  to  Medicare  beneficiaries  through 
adequate  reimbursement  to  health  care 
providers. 

To  ensure  that  beneficiaries  continue  to 
have  access  to  high-quality  care  and  to  allow 
more  time  to  assess  the  full  impact  of  Public 
Law  105-33  and  Public  Law  106-113,  the 
Secretary  recommends  an  update  of  3.4 
percent  (full  market  basket)  for  FY  2001.  We 
note  that  this  recommendation  requires  a 
change  in  law.  The  FY  2001  President's 
Budget  Mid-Session  Review,  released  on  June 
26,  2000,  included  a  proposal  to  provide  for 
the  full  market  basket  update  for  FY  2001. 
We  will  continue  to  evaluate  oiu-  current 
framework  to  ensure  that  the  recommended 
update  appropriately  reflects  current  trends 
in  health  care  delivery  and  that  Medicare  acts 
as  a  prudent  purchaser  providing  incentives 
to  hospitals  for  increased  efficiency,  thereby 
contributing  to  the  solvency  of  the  Medicare 
Part  A  Trust  Fund. 

We  received  one  comment  concerning  our 
proposed  update  recommendation. 

Ck)tnment:  One  commenter  stated  that  the 
continual  update  and  routine  replacement  of 
procedures  with  more  sophisticated,  higher 
cost  procedures  is  not  picked  up  within  the 
HCFA  pricing  system,  particularly  the  use  of 


pharmaceuticals  and  other  scientific  and 
technological  advances.  The  commenter 
argued  that  the  market  basket  minus  1.1 
percent  update  for  FY  2001  does  not 
recognize  the  true  impact  of  these  factors  on 
hospital-based  payments,  noting  that  bom 
FYs  1998  through  2000  the  cumulative 
market  basket  rose  significantly  higher  than 
the  Medicare  operating  prospective  payment 
s)rstem  updates,  which  were  mandated  by 
Public  Law  105-33. 

Response:  By  design,  the  market  basket 
captures  only  the  pure  price  change  of  inputs 
such  as  labor,  materials,  and  capital  that  are 
used  to  produce  a  constant  quantity  and 
quality  of  care.  This  is  done  using  price 
proxies  that  reflect  the  prices  of  the  major 
inputs  hospitals  utilize  in  providing  care.  For 
pharmaceuticals,  the  price  proxy  used  is  the 
Producer  Price  Index  (PPI)  for 
pharmaceutical  preparations  produced  by 
Bureau  of  Labor  Statistics.  This  price  proxy 
captures  the  price  change  of  'new' 
pharmaceuticals  after  they  are  introduced 
and  the  price  changes  between  new  drugs 
that  replace  existing  drugs  or  generic  drugs 
that  replace  brand-name  drugs. 

The  market  basket  appropriately  does  not 
recognize  the  introduction  or  the  increased 


*^ 
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utilization  of  'new'  scientific  and 
technological  advances.  Instead,  these 
factors,  including  the  increased  use  of  'new' 
pharmaceutical  drugs,  would  be  reflected  in 
the  intensity  adjustment  of  the  update 
framework.  Our  intensity  standard  is  partly 


based  on  changes  in  the  use  of  quality 
enhancing  services  or  technology  changes 
(along  with  changes  in  case-mix).  HCFA's 
update  recommendation  uses  this  adjustment 
to  account  for  the  additional  costs  of 
adopting  and  utilizing  new  advances  that  an 


efficient  provider  would  face  in  providing  a 
high  quality  of  patient  care. 

[FR  Doc.  00-19108  Filed  7-31-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

NatkNMl  OcMnic  and  Atmospheric 
Administration 

50CFRPart635 

[Doctot  No.  991210332-0212-02;  I.D. 
110499B] 

RtN  064S-AM79 

Atlantic  Highly  Migratory  Spsciss; 
Pelagic  Longlins  Managamsnt 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NNffS  issues  final  regulations 
to  prohibit  pelagic  longline  fishing  at 
certain  times  and  in  certain  areas  within 
the  Exclusive  Economic  Zone  of  the 
Atlantic  Ocean  off  the  coast  of  the 
Southeastern  United  States  and  in  the 
Gulf  of  Mexico,  and  to  prohibit  the  use 
of  live  bait  when  deploying  pelagic 
longline  gear  in  the  Gulf  of  Mexico.  This 
action  is  necessary  to  reduce  bycatch 
and  incidental  catch  of  overfished  and 
protected  species  by  pelagic  longline 
fishermen  who  target  highly  migratory 
species  (HMS). 

DATES:  This  final  rule  is  effective 
September  1,  2000. 
ADDRESSES:  For  copies  of  the  Final 
Supplemental  Environmental  Impact 
Statement/RegiUatory  Impact  Review/ 
Final  Regulatory  Flexibility  Analysis 
(FSEIS/RIR/FRFA).  contact  Steve 
Meyers  at  301-713-2347  or  write  to 
Rebecca  Lent.  Chief,  HMS  Division  (SF/ 
1),  Office  of  Sustainable  Fisheries, 
NMFS,  1315  East-West  Highway,  Silver 
Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Meyers  at  301-713-2347,  fax  301- 
713-1917.  e-mail 

steve.meyers@noaa.gov;  or  Buck  Sutter 
at  727-570-5447.  fax  727-570-5364.  e- 
mail  buck.sutter@noaa.gov. 
SUPPt.EMENTARV  MF0RMAT10N:  The 
Atlantic  swordfish  and  tuna  fisheries 
are  managed  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  and  the 
Atlantic  Tunas  Convention  Act  (ATCA). 
The  Fishery  Management  Plan  for 
Atlantic  Tunas.  Swordfish.  and  Sharks 
(HMS  FMP)  is  implemented  by 
regulations  at  50  CFR  part  635. 

Pelagic  Longline  Fishery 

Pelagic  longline  gear  is  the  dominant 
commercial  fishing  gear  used  by  U.S. 
fishermen  in  the  Atkntic  Ocean  to 
target  highly  migratory  species.  The  gear 


consists  of  a  mainline,  often  many  miles 
in  length,  suspended  in  the  water 
coliunn  by  floats  and  bom  which  baited 
hooks  are  attached  on  leaders 
(gangions).  Though  not  completely 
selective,  longline  gear  can  be  modified 
(e.g.,  gear  configuration,  hook  depth, 
timing  of  sets)  to  target  preferentially 
yeUowfin  tuna,  bigeye  tuna,  or 
swordfish. 

Observer  data  and  vessel  logbooks 
indicate  that  pelagic  longline  fishing  for 
Atlantic  swordfish  and  tunas  results  in 
catch  of  non-target  finfish  species  such 
as  bluefin  tima.  billfish.  and  undersized 
swordfish.  and  of  protected  species, 
including  threatened  and  endangered 
sea  turtles.  Also,  this  fishing  gear 
incidentally  hooks  marine  mammal); 
and  sea  birds  dining  tuna  and  swordfish 
operations.  The  bycatch  of  animals  that 
are  hooked  but  not  retained  due  to 
economic  or  regulatory  factors 
contributes  to  overall  fishing  mortality. 
Such  bycatch  mortality  may 
significantly  impair  rebuilding  of 
ovwfished  finfish  stocks  or  the  recovery 
of  protected  species. 

Proposed  Bycatch  Reduction  Strategy 

Atlantic  blue  marlin,  white  matlin, 
sailfish,  bluefin  tuna,  and  swordfish  are 
overfished.  In  the  HMS  FMP  and 
Amendment  1  to  the  Atlantic  Billfish 
FMP  (Billfish  FMP  Amendment).  NMFS 
adopted  a  strategy  for  rebuilding  these 
stoucs  through  international  cooperation 
at  the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT). 
This  strategy  primarily  involves 
reducing  fishLog  mortality  through  the 
negotiation  of  country-specific  catch 
quotas  according  to  rebuilding 
schedules.  However,  the  contribution  of 
bycatch  to  total  fishLig  mortality  and 
the  fact  that  ICCAT  catch  quotas  for 
some  species  require  that  countries 
account  for  dead  discards  must  be 
considered  in  the  HMS  fisheries.  The 
swordfish  rebuilding  plan  that  was 
adopted  by  ICCAT  at  its  1999  meeting 
provides  added  incentive  for  the  United 
States  to  reduce  swordfish  discards. 

In  addition  to  ICCAT  stock  rebuilding 
efforts,  several  other  applicable  laws 
require  that  NMFS  addross  bycatch 
issues  in  the  HMS  fisheries.  These 
include  the  Magnuson-Stevens  Act,  the 
Marine  Mammal  Protection  Act 
(MMPA),  and  the  Endangered  Species 
Act  (ESA).  Magnuson-Stevens  Act 
national  standard  9  for  fishery 
management  plans  requires  U.S.  action 
to  minimize  bycatch  and  bycatch 
mortality  to  the  extent  practicable. 

Under  the  MMPA,  the  Atiantic 
pelagic  longline  fishery  has  been  listed 
as  a  Category  I  fishery  due  to  the 
frequency  of  incidental  mortality  and 


serious  injury  to  marine  mammals.  The 
Atlantic  (ifEshore  Cetacean  Take 
Reduction  Team  was  formed  in  May 
1996  to  address  protected  species 
bycatch  in  the  Atiantic  pelagic  fisheries. 
A  take  reduction  plan,  submitted  to 
NMFS  in  November,  1996.  that 
contained  measures  to  address  the 
bycatch  of  strategic  stocks  of  marine 
mammals,  noted  that  additional 
reductions  in  takes  of  marine  mammals 
could  occur  with  closures  of  certain 
fishing  areas  during  times  of  high 
interaction  rates. 

Finally,  under  the  ESA,  NMFS  is 
required  to  address  fishery-related  take 
of  sea  turtles  that  are  considered 
threatened  or  endangered.  Although 
most  turUes  are  released  alive,  NMFS 
remains  concerned  about  serious 
injuries  of  turties  hooked  on  pelagic 
longline  gear.  To  the  extent  that  turUe 
interactions  occur  at  higher  rates  in 
certain  fishing  areas  at  particular  times, 
time-area  closures  for  pelagic  longline 
fishing  could  affect  turtle  takes.  An  area 
closure  to  address  swordfish  discards 
could  also  help  reduce  sea  turtie 
interactions  if  these  animala  tend  to 
occur  in  the  same  ocean  areas  at  the 
same  time.  Conversely,  if  sea  turtle 
interactions  are  relatively  higher  in 
areas  that  remain  open,  fishing  effort 
displaced  from  areas  closed  to  protect 
juvenile  swordfish  could  lead  to 
increased  tiutle  takes.    - 

In  die  final  HMS  FMP  and  Billfish 
FMP  Amendment,  NMFS  stated  that  a 
comprehensive  approach  to  time-area 
closures  would  be  imdertaken  as  part  of 
a  bycatch  reduction  strategy  after  further 
analysis  of  the  data  and  consultation 
with  the  HMS  and  Billfish  Advisory 
Panels  (APs).  NMFS  held  a  combined 
meeting  of  the  HMS  and  Billfish  APs  on 
June  10-11, 1999,  to  discuss  possible 
alternatives  for  a  proposed  nUe  under 
the  framework  provisions  of  the  HMS 
FMP.  The  AP  members  were  generally 
supportive  of  the  time-area  management 
strategy,  provided  several  comments  on 
temporal  and/or  spatial  components 
that  NMFS  shoidd  consider  mrdier  in 
its  analyses,  and  requested  that  NMFS 
develop  a  written  dociunent  outlining 
all  analytical  methods  and  results  of  the 
time-area  evaluation.  The  APs' 
comments  and  suggestions  were 
included  in  the  development  of  a  draft 
Technical  Memorandiun,  which  was 
made  available  to  the  public  on 
November  2, 1999  (64  FR  59162). 
Subsequent  to  the  release  of  the 
Technic^  Memorandiun,  NMFS 
considered  three  alternative  actions  to 
reduce  bycatch  and/or  bycatch  mortality 
in  the  Atlantic  HMS  pelagic  longline 
fishery:  status  quo,  gear  modifications 
that  would  decrease  hook-ups  and/or 


Federal  Regjatwr/Vol.  65,  No.  148 /Tuesday.  Augiist  1,  2000 /Rules  and  Regulations  47215 


increase  survival  of  bycatch  species,  and 
the  prohibition  of  lonigline  fishing  in 
areas  where  rates  of  bycatch  or 
incidental  catch  are  higher.  NMFS 
considered  gear  modifications  beyond 
those  examined  previously  during 
development  of  the  HMS  FMP.  NMFS 
also  considwed  a  broad  range  of 
closures,  both  in  terms  of  area  and  time. 
A  proposed  rule  was  published 
December  15, 1999  (ef4  FR  69982),  for' 
which  alternatives  were  identified  and 
analjrzed  in  a  draft  Supplemontal 
Environmental  Impact  Statement  (64  FR 
73550.  DecembOT  30, 1999).  The 
proposed  rule  included  closed  areas  for 
pelagic  longline  gear  in  die  virestem  Gulf 
of  Mexico  and  off  the  southeast  coast  of 
the  United  States. 

During  the  comment  period  on  the 
proposed  rule,  NMFS  received  comment 
on  many  issues  related  to  the  proposed 
time/area  closures.  In  particular, 
commenters  noted  that  the  proposed 
closure  in  the  western  Gulf  of  Mexico 
would  not  adequately  address  juvenile 
swordfish  bycatch  in  the  DeSoto  Canyon 
area  of  the  eastern  portion  of  the  Gulf. 
Additionally,  commenters  noted  the 
significant  economic  impacts  associated 
with  large  scale  area  clostues  in  that 
vessel  operators  and  shoreside  support 
services  would  need  considerable  time 
for  adjustment  and  relocation.  Given 
these  comments,  NMFS  analyzed  the 
potential  impacts  of  an  additional 
closed  area  in  the  DeSoto  Canyon. 
Subsequently,  NMFS  published 
supplementary  information  regarding 
the  potential  impacts  of  closing  the 
DeSioto  Canyon  Area  together  with  a 
revised  summary  of  the  IRFA  prepared 
for  the  proposed  rule  (65  FR  24440, 
April  26,  2000).  The  comment  period  for 
the  proposed  rule  was  reopened  through 
May  12,  2000,  and  NMFS  specifically 
requested  comments  on  the  extent  to 
which  delayed  effectiveness  covld 
mitigate  the  economic  impacts  of  area 
closures. 

ESA  ConsalUtion 

On  November  19, 1999,  NMFS 
reinitiated  consultation  imder  section  7 
of  the  ESA  based  on  preliminary  reports 
that  observed  incidental  take  of 
loggerhead  sea  turtles  by  the  Atlantic 
pelagic  longline  fishery  during  1999  had 
exceeded  levels  anticipated  in  the 
Incidental  Take  Statement  (ITS) 
previously  issued  for  the  HMS  FMP. 
Additionally,  the  consultation  included 
the  pelagic  longline  management 
rulemaking  that  was  in  preparation,  as 
it  was  recc^pized  that  the  time/area 
closures,  ifimplemented,  could  affect 
the  overall  interaction  rates  with  sea 
turtles.  In  a  Biological  Opinion  issued 
on  June  30,  2000  (BO),  NMFS  concluded 


that  operation  of  the  pelagic  longline 
fishery  was  likely  to  jeopardize  the 
continued  existence  of  loggerhead  and 
leathwback  sea  turtles.  The  BO 
identified  the  Reasonable  and  Prudent 
Alternatives  (RPAs)  necessary  to  avoid 
jeopardy  andiisted  the  Reasonable  and 
Prudent  Measures  (RPMs)  and  Terms 
and  Conditions  (TCs)  necessary  to 
authorize  continued  take  as  part  of  a 
revised  ITS.  While  die  implications  of 
the  BO  are  discussed  in  this  final  rule, 
NMFS  will  undertake  additional 
rulemaking  and  non-regulatory  actions 
as  required  to  implement  the  additional 
management  measures  required  under 
the  BO. 


I  to  Conunenti 

NMFS  received  sevraal  hundred 
comments  and  several  thousand  form 
letters  during  the  2  comment  periods,  13 
public  hearings,  and  2  joint  AP  meetings 
of  this  rulemaking.  Following  are 
summaries  of  the  comments  together 
with  NMFS'  responses. 

General 

Comment  1:  There  is  no  conservation 
benefit  firom  the  proposed  closures 
except  for  small  swordfish;  therefor^ 
the  proposed  time/area  closures  wiu 
probably  have  an  imperceptible  effect 
on  rebuildinfi  overfished  HMS. 

i?espoiise:  NMFS  disagrees. 
Depending  on  the  amount  of 
redistribution  of  effort  imder  the 
proposed  closed  areas,  othw  species, 
sudi  as  sailfish  and  large  coastal  sharks, 
may  benefit  from  these  closures.  Under 
the  no-effort  redistribution  model, 
billfish  discards  are  reduced  by  19  to  43 
percent,  although,  as  discussed  in  the 
FSEIS,  the  actual  benefit  of  these  time/ 
area  closures  is  likely  somewhere 
between  the  extremes  predicted  by  the 
effort  redistribution  models.  Further, 
prohibiting  the  use  of  live  bait  will 
provide  a  10-  to  46-percent  reduction  in 
billfish  discards  in  the  Gulf  of  Mexico. 
National  standard  9  of  the  Magnuson- 
Stevens  Act  requires  that  F^iIPs  reduce 
bycatch  to  the  eMent  practicable, 
^though  it  was  not  a  stated  objective  of 
the  final  rule  to  rebuild  overfished 
stocks  through  time/area  closures  or 
gear  modifications,  some  benefit  to 
rebuilding  may  also  be  experienced  to 
the  degree  that  mortality  rates  will  be 
reduced  for  juveniles,  pre-adults,  and 
reproductive  fish.  Also,  to  the  extent 
that  the  United  States  can  use  the 
domestic  bycatch  reduction  program, 
including  time/area  closures  and  gear 
modifications,  to  convince  other  ICCAT 
member  nations  that  bycatch  should  be 
minimized,  these  actions  may  have  a 
significant  impact  on  Atiantic-wide 
rebuilding  of  overfished  HMS  stocks. 


Ckimment  2:  NMFS  is  already  past  the 
deadline  for  a  rebuilding  program  for 
overfished  HMS  that  includes  bycatch 
reduction  measures. 

Response:  NKffS  disagrees.  The  HMS 
FMP  and  the  Billfish  FMP  Amendment 
include  rebuilding  plans  that  meet 
Magnuson-Stevens  Act  guidelines.  The 
swordfish  rebuilding  program  recenUy 
adopted  by  ICCAT  is  based  in  large  part 
on  tne  rebuilding  plan  outlined  in  the 
HMS  FMP.  Similarly,  the  rebuilding 
plans  for  blue  and  white  marlin 
emphasize  the  importance  of 
international  efforts  to  reduce  bycatch 
and  bycatch  mortality.  NMFS 
implemented  bycatch  reduction 
measures  in  the  HMS  FMP,  including 
limited  access  for  swordfish  and  shark 
fisheries,  time/area  closure  for  pelagic 
longline  gear  to  reduce  bluefin  tuna 
dead  discards,  limiting  the  length  of 
mainline  for  longline  fishermen,  and 
other  measures  summarized  in  the  HMS 
FMP.  The  Billfish  FMP  Amendment 
also  outlined  a  bycatch  reduction 
strategy.  NMFS  expects  that  additional 
measures  will  continue  to  be 
implemented  for  all  HMS  fishoies, 
including  educational  woikshops  that 
share  results  of  recent  research  on  gear 
modifications.  Finally,  as  a  result  of  the 
jeopardy  finding  in  the  BO,  NMFS  will 
initiate  implementation  of  the 
requirements  of  the  BO  via  additional 
nJemaking  and  other  non-regulatory 
means. 

Comment  3:  NMFS  should  extend  the 
VMS  implementation  deadline  past  June 
1,2000. 

Response:  NMFS  agrees.  On  April  19, 
2000  (65  FR  20918),  NMFS  extended  the 
effsctive  date  until  September  1,  2000. 
This  will  provide  adequate  time  (2 
months)  to  ensure  that  all  systems  are 
fiilly  functional  prior  to  the 
implementation  of  the  time/area 
closures.  Also,  implementation  of  the 
measures  in  the  BO  may  require  a  time/ 
area  closure  and/or  gear  setting 
restrictions  to  be  enforced  by  VMS. 

Comment  4:  As  the  swordfish  stocks 
continue  to  rebuild,  the  United  States 
may  need  more  U.S.  boats  to  harvest  the 
swordfish  quota. 

Response:  NMFS  disagrees.  The  final 
regulations  implementing  the  HMS  FMP 
(May  28, 1999;  64  FR  29090),  NMFS 
established  a  limited  access  program  for 
AUantic  swordfish,  Atiantic  shaid^,  and 
the  pelagic  longline  sector  of  the 
Atluitic  tuna  fisheries.  A  description  of 
the  qualifying  requirements  for  a 
directed  or  incidental  limited  access 
permit  is  contained  in  Chapter  4  of  the 
HMS  FMP.  Using  a  multi-tiered  process 
based  on  participation,  approximately 
450  limited  access  swordfish  permits 
(directed  and  ihcidental)  were  awarded. 
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Subsequent  examination  of  fishing 
activity  by  these  vessels  in  preparation 
of  the  proposed  and  final  rule  indicates 
that  a  sigiiificant  portion  did  not  report 
any  HMS  landings  in  either  1997  (331 
vessels  reported  HMS  landings)  or  1998 
(208  vessels  reported  HMS  landings). 
Currently,  the  North  Atlantic  swordfish 
stock  is  estimated  to  be  at  65  percent  of 
the  level  needed  to  support  maximum 
sustainable  yield  (MSY).  When  the  stock 
attains  the  level  consistent  with  MSY,  it 
is  likely  that  the  number  of  U.S.-flagged 
vessels  with  directed  or  incidental 
swordfish  permits  will  be  sufficient  to 
handle  any  potential  increase  in  the 
U.S.  swordfish  quota. 

Comment  5:  NMFS  should  be 
concerned  about  small  sources  of 
mortality  that  may  exacerbate 
overfishing  and  slow  rebuilding. 
Response:  NMFS  agrees  and  is 
concerned  about  all  sources  of  mortality 
on  HMS  stocks.  NMFS  is  committed  to 
work  through  available  international 
fora  to  rebuild  overfished  HMS  stocks, 
even  when  U.S.  fishing  is  responsible 
for  only  a  small  source  of  the  total 
Atlantic-wide  mortality.  The  rebuilding 
plans  provided  in  the  Billfish  FMP 
Amendment  are  indicative  of  this 
commitment.  Further,  the  Agency  is 
required  by  the  Magnuson-Stevens  Act 
to  take  appropriate  conservation  actions, 
while  considering  the  social  and 
economic  impacts  on  fishermen  and 
fishing  communities,  and  as  such  must 
consider  management  actions  that  meet 
the  national  standard  guidelines. 

Comment  6:  NMFS  shoiild  increase 
outreach  efforts  to  inform  the  public  of 
the  need  for  management  of  lAiS 
resources. 

Response:  NMFS  agrees  but  is 
currently  restricted  from  increasing 
outreach  efforts  by  competing  demands 
for  funding  (e.g.,  funds  for  observers, 
science).  Note  that  the  NMFS  Highly 
Migratory  Species  Management  Division 
posts  ciurent  events  and  useful 
documents  on  the  website 
www.nmfs.noaa.gov/sfa/hmspg.html. 
NMFS  also  produces  informational 
brochiues  on  current  fishing  regulations 
and  mailouts,  and  NMFS  uses  a  fax 
network  for  distribution  of  information. 
NMFS  scientists  are  also  participating  in 
periodic  outreach  programs  to  share 
information  on  life  history  of  billfish, 
sharks  and  tunas,  as  well  as  sharing 
information  on  methods  that  will 
enhance  siirvival  of  released  fish.  An 
information  hotline  has  also  been 
established  that  siunmarizes  current 
fisheries  regulations  as  they  apply  to 
HMS.  The  hotline  can  be  accessed  by 
calling  toll-free  at  1-800-894-5528. 
Additional  outreach  efforts  will  be 


implemented  as  funding  becomes 
available. 

Comment  7:  The  proposed  closed 
areas  will  result  in  an  increase  in 
swordfish  imports  into  the  United 
States;  this  would  deny  U.S.  seafood 
consumers  access  to  fresh,  quality- 
controlled  fish. 

Response:  NMFS  does  not  anticipate 
that  the  U.S.  fleet  will  be  unable  to  meet 
its  quota  as  a  result  of  this  fijial  rule. 
Therefore,  it  is  unlikely  that  imports 
will  increase  as  a  result  of  closed  areas, 
although  imports  may  increase  for  other 
unrelated  reasons.  NMFS  does  regulate 
the  swordfish  market  other  than  to 
prohibit  the  import  of  imdersized 
Atlantic  swordfish  into  the  U.S.,  which 
is  monitored  through  the  Certificate  of 
Eligibility  program.  NMFS  does  not 
anticipate  that  this  rule  would  affect  the 
availability  of  high-quality,  inspected 
seafood  products  provided  to  citizens  of 
the  United  States  by  U.S.  commercial 
fishermen.  Imports  of  fishery  products 
into  the  United  States  are  also  subject  to 
the  same  hazard  analysis  and  critical 
control  point  (HACCP)  guidelines  as  are 
domestic  landings. 

Comment  8:  Tne  proposed  closed 
•areas  are  not  equitable  for  constituents 
in  difiierent  states. 

Response:  As  required  by  national 
standard  2  of  the  Magnuson-Stevens 
Act,  NMFS  utilized  the  best  available 
scientific  information  to  develop  the 
proposed  rule  and  the  final  action. 
NKflFS  used  logbooks,  observer 
programs,  and  various  scientific  studies 
to  identify  distributional  patterns  of 
seasonal  abxmdance,  by  species,  and 
areas  of  overlap  between  various  HMS, 
protected  and  endangered  species,  as 
defined  by  concentrations  of  bycatch 
and  incidental  catch  frt)m  pelagic 
longline  gear  in  the  U.S.  EEZ.  Therefore, 
in  large  part,  the  biology  of  the  species 
dictated  the  locations  of  the  closures.  In 
the  selection  of  the  final  actions, 
international  obligations  and  the 
national  standards  were  considered, 
including  the  issue  of  equity,  as 
required  by  national  standard  4.  While 
the  final  closed  areas  may  have  larger 
impacts  on  fishermen  who  fish  in  those 
areas,  such  impacts  are  not  inconsistent 
with  national  standard  4. 

Comment  9:  NMFS  is  ignoring  sea 
bird  bycatch  by  the  recreational 
fishermen  who  troll  for  HMS. 

Response:  NMFS  disagrees  that  it  is 
ignoring  sea  bird  bycatch.  NMFS  1ms  no 
data  indicating  that  sea  birds  are  caught 
and  discarded  in  the  recreational  fishery 
for  HMS.  NMFS  is  currently 
implementing  a  logbook  and  a  voluntary 
observer  program  for  charter/headboats 
involved  with  HMS  fisheries.  This 
program  will  provide  additional 


information  on  recreational  fishing, 
including  any  possible  interactions  with 
seabirds  or  other  protected  or 
endangered  species.  If  the  data  collected 
indicate  that  a  sea  bird  bycatch  problem 
exists  in  the  U.S.  recreational  troll 
fisheries,  NMFS  will  take  appropriate 
action. 

Comment  10:  NMFS  should  quantify 
bycatch  and  bycatch  mortality  in  the 
recreational  fishery. 

Response:  NMFs  agrees  that 
quantifying  bycatdi  and  bycatch 
mortality  in  recreational  fisheries  is 
important  and  has  collected  data  used  to 
quantify  bycatch  of  large  pelagics  in  the 
recreational  fishery.  Such  data  are 
reported  in  the  U.S.  National  Report 
prepared  each  year  by  NMFS  fbr 
submission  to  ICCAT.  Hie  Billfish  FMP 
Amendment  established  a  catch-and- 
release  fishery  management  program  for 
the  recreational  Atlantic  billfish  fishery; 
therefore,  all  billfish  released  alive, 
regardless  of  size,  by  recreational 
anglers  are  not  considered  as  bycatch. 
However,  the  mortality  associated  with 
the  capture-and-release  event  is  an 
important  component  to  quantify  for 
population  assessment.  NMFS  currendy 
collects  data  on  the  number  of  billfish 
retained  and  released  at  selected 
tournaments.  NMFS  has  funded  studies 
to  quantify  the  bycatch  mortality  in 
bluefin  tima  and  billfish  recreational 
fisheries,  and  NMFS  scientists  have 
recently  reported  on  the  use  of  circle 
hooks  to  reduce  release  mortality  for  the 
recreational  billfish  fishery.  NMFS 
encourages  fishomen  to  handle  and 
release  HMS  in  a  manner  that 
maximizes  their  chances  of  survivaL 

Comment  11:  NMFS  should  re- 
establish the  Second  Harvest  Program 
fbr  swordfish  Mrfaerel^  undersized 
swordfish  are  fed  to  the  hungry  instead 
of  being  discarded  as  bycateh. 

Response:  The  specific  regulations  fbr 
the  swordfish  donation  program  were 
eliminated  when  the  HMS  regulations 
were  consolidated  in  implementing  the 
final  HMS  FMP  and  Billfish  FMP 
Amendment  (May  29. 1999;  64  FR 
29090).  During  the  consolidation 
process,  the  swordfish  donation 
program  regulations  were  evaluated 
imder  the  President's  Regulatory 
Reinvention  Initiative.  Given  the  low 
level  of  participation  in  the  program  at 
the  time  and  the  anticipated  reduction 
in  dead  discards  of  undersized 
swordfish  as  the  U.S.  moved  to  adopt 
the  alternative  mininiiitn  size,  it  was 
determined  that  potential  scale  of 
operations  did  not  require  extensive 
regulatory  text.  However,  under  the 
current  consolidated  regulations,  a 
fishermen  coiJd  apply  for  an  Exempted 
Fishing  Permit  (EFPJ  to  authorize  the 
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donation  of  certain  fish  that  could  not 
otherwise  be  retained  (e.g.,  swordfish  in 
excess  of  the  bycatch  limits  in  effect  for 
the  particular  vessel).  Thus,  the 
regulations  still  provide  a  mechanism 
for  a  donation  program. 

Comment  12:  NMFS  regulations  force 
pelagic  longline  fishermen  to  discard 
swordfish,  thus  increasing  bycatch  in 
this  fishery.  NMFS  should  have  a  higher 
.  minimum  size  with  a  tolerance  for 
undersized  fish  to  reduce  bycatch. 

Response:  Swordfish  caught  below 
the  minimum  size  are  regulatory 
discards  and,  as  such,  are  considered 
bycatch.  The  Tninimiim  size  limit  was 
established  to  create  an  incentive  for 
fishermen  to  avoid  areas  of  undersized 
swordfish,  though  this  was  fbimd  to  be 
less  successful  than  anticipated.  NMFS 
discontinued  the  use  of  a  higher 
minimum  size  with  a  IS-percent 
tolerance  for  smaller  fish  because  of 
concerns  about  the  difficulty  in 
enforcing  such  a  measure.  NMFS 
proposed  a  lower  minimnm  size  with  no 
tolerance,  and  industry  participants 
largely  supported  this  decrease,  stating 
that  most  of  the  fish  landed  under  the 
tolerance  provisions  were  just  imder  the 
higher  minimum  size.  In  the  Spring  of 
1999,  the  ICCAT  Advisory  Committee 
recommended  that  NMFS  evaluate  the 
efficacy  of  the  swordfish  miniiniini  size 
limit  and  reconsider  eliminating  that 
size  limit  if  warranted.  Pending  the 
outcome  of  that  evaluation,  ICCAT  is 
expressly  considering  discards  in  the 
swordfish  catch  allocation  scheme. 
Under  the  1999  ICCAT 
recommendation,  total  North  Atlantic 
discards  of  undersized  swordfish  are 
subject  to  an  allowance  of  400  mt 
Atlantic-wide  for  the  2000  fishing 
season:  the  U.S.  receives  80  percent  of 
this  dead  discard  allowance  (320  mt). 
The  United  States  is  obligated  by 
international  agreement  to  address 
swordfish  discards.  The  time/area 
closures  defined  in  the  final  rule  will 
significantly  reduce  swordfish  discards 
by  U.S.  pelagic  longline  vessels. 
Althou^  some  small  swordfish  will 
still  be  encoimtered  imder  time/area 
management,  the  overall  proportion  of 
the  catch  that  is  discarded  will  be 
reduced  and  may,  in  fact,  provide  an 
opportunity  to  consider  alternatives  to 
minimum  sizes  in  the  international 
management  of  Adantic  swordfish. 

Comment  13:  The  proposed  closed 
areas  are  expected  to  increase  the  catch 
of  make,  thrasher,  and  blue  shari^.  The 
pelagic  shark  stocks  will  not  be  able  to 
withstand  the  possible  increase  in 
pelagic  shark  mortality  (landings  and 
discuds)  associated  with  pelagic 
longline  efibrt  redistribution. 


Response:  Although  the  status  of  the 
pelagic  sharks  stock  is  currently 
designated  as  unknown,  NMFS 
dist^rees  that  the  final  nUe  will  have  a 
significant  adverse  impact  on  pelagic 
shark  mortality.  However,  this  does  not 
mean  that  NMFS  is  not  concerned  about 
the  status  of  these  stocks.  In  fact,  the 
HMS  FMP  established  a  blue  shark 
quota,  including  dead  discards  from 
pelagic  longline  gear,  that  effectively 
sets  an  upper  limit  to  the  magnitude  of 
impacts  from  disphuxd  efibrt.  In 
analyzing  the  impacts  of  the  final  closed 
areas,  NMFS  predicts  only  a  4-percent 
increase  in  pelagic  sharic  landings  and 
estimated  discard  rates  increase  by  8 
percent  imder  the  effort  redistribution 
model,  which  may  overestimate  impacts 
on  bycatch  and  target  cateh.  NMFS  will 
closely  monitor  all  peU^c  shark 
landings  through  logbook  and  observer 
programs  to  flpUow  changes  in  landing 
patterns  resulting  from  effort 
redistribution. 

Comment  14:  The  proposed  time/area 
closures  will  reduce  gear  conflicts 
between  the  growing  recreational  HMS 
fisheries  and  commercial  fishing 
communities,  but  in  some  areas, 
particularly  the  eastern  Gulf  of  Mexico 
and  Mid-Atlantic  Bight,  conflicts  could 
potentially  increase. 

Response:  NMFS  previously 
identified  gear  conflicts  between 
recreational  and  conunercial  entities  in 
the  1988  Atlantic  Billfish  FMP  and  in 
the  1999  Amendment  to  that  FMP. 
NMFS  agrees  that  conflicts  between 
recreational  and  commercial  fishing 
groups  could  escalate  in  areas  that 
remain  open  as  a  resiUt  of  pelagic 
longline  effort  redistribution.  Mitigating 
possible  user  conflicts  was  one  of 
several  reasons  that  temporal  and 
spatial  components  of  the  proposed 
action  weie  refined  in  the  final  action 
and,  in  the  case  of  the  western  Gulf  of 
Mexico,  replaced  by  a  live  bait 
prohibition.  Any  management  measure 
leading  to  a  reduction  in  bycatch  of 
billfish  from  commercial  fishing  gear 
may  lead  to  localized  increases  in  angler 
success  and  resultant  economic  benefits 
to  associated  U.S.  recreational 
industries. 

Qfmment  15:  NMFS  should  consider 
implementing  Individual  Transferable 
Quotas  (ITQs)  in  the  future  as  a  bycatch 
reduction  measure,  particularly  for 
bluefin  tuna  in  the  longline  fishery. 

Response:  Implementation  of  an  TTQ 
scheme,  with  the  sole  or  even  partial 
purpose  of  reducing  discards,  could  be 
considered  and  would  require  extensive 
detailed  analysis  before  proceeding. 
However,  NMFS  is  prohibited  by  d^e 
Magnuson-Stevens  Act  from 
implementing  new  ITQ  programs  at  this 


time.  The  HMS  FMP  specifically 
addressed  the  bycatch  of  bluefin  tuna  by 
the  pelagic  longline  fishery  through 
implemmtation  of  a  time/area  closure 
during  June  off  the  Mid-Atlantic  Bight. 
Initial  results  of  the  efficacy  of  the  first 
closiue  (Jime  1999)  are  preliminary  and 
do  not  indicate  that  the  anticipated 
reductions  were  fully  achieved.  NMFS 
is  currendy  reviewing  whether  the 
results  are  due  to  (1)  a  limited  time 
frame  for  outreach  (the  final  rule  was 
published  on  May  28, 1999,  with  an 
effiective  date  of  Jime  1, 1999,  for  the 
bluefin  tuna  pelagic  longline  closure); 
(2)  eliforcement  issues  (VMS 
implementation  was  delayed  until 
September  1,  2000);  or,  (3)  inter-annual 
variation  in  the  areas  of  BFT  interaction 
(increased  discards  occurred  outside  of 
the  closed  area). 

Comment  16:  Large  closed  areas  will 
pose  significant  enforcement  challenges 
to  U.S.  Coast  Guard  (USCG)  since  the 
.areas  identified  for  closure  in  the 
proposed  rule  are  not  routinely 
patrolled  by  cutters.  (This  comment 
received  from  the  USOG  was  followed 
up  by  a  comment  that  supports  the  use 
of  VMS  to  ffliforce  closed  areas.) 

Response:  NMFS  recognizes  the  need 
for  effective  enforcement  of  these  closed 
areas  and,  as  such,  supports  the  \ise  of 
VMS,  which  will  become  effective  for 
all  pelagic  longline  vessels  on 
September  1,  2000  (65  FR  20918;  April 
19,  2000).  USCG  resources  will  continue 
to  be  utilized,  as  that  Agency  is  capable 
of  confirming  a  vessel's  location  and  ^ 
whether  it  is  fishing  in  the  closed  area. 
NMFS  has  entered  into  a  cooperative 
agreement  with  the  USCG  to  assist  in 
the  monitoring  of  fishing  vessels  at 
USCG  locations. 

Comment  1 7:  NMFS  should  define  the 
closed  area  by  latitude  and  longitude  in 
the  regulatory  text,  including  the 
designation  for  the  U.S.  EEZ. 

Response:  Except  for  a  small  portion 
of  the  East  Florida  Coast  area,  NMFS 
provides  latitude  and  longitude 
coordinates  for  the  boundaries  to  the 
closed  areas  in  the  regulatory  text  of  this 
final  rule.  Given  the  curvature  of  the 
EEZ  boundary  between  the  U.S.  and  the 
Bahamas,  it  would  be  too  complicated 
to  express  that  segment  of  the  boimdary 
in  latitude  and  longitude  coordinates. 
NMFS  notes  that  the  EEZ  boundary  is 
plotted  on  most  NOAA  nautical  charts 
and  that  vessel  operators  fishing  that 
area  must  be  familiar  with  the  FTRZ 
boimdary  in  any  case,  as  they  are  not 
authorized  to  fish  commercially  in  the 
Bahamas. 

Comment  18:  NMFS  should  take  these 
proposed  closed  areas  to  ICCAT  and 
encourage  international  closed  areas. 
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Response:  NMFS  supports 
consideration  of  closed  areas  and  gear 
modifications  to  reduce  undersized 
swordfish  catch  and  fishing  mortality 
and  to  protect  spawning  and/or  nursery 
areas  for  swordfish  and  billfish  on  an 
Atlantic-wide  basis,  as  discussed  in  the 
HMS  FMP  and  Billfish  FMP 
Amendment.  In  1999,  ICCAT  adopted  a 
U.S.-sponsored  resolution  for  the 
development  of  possible  international 
time/area  closures  (and  gear 
modifications),  and  the- Standing 
Coinmittee  for  Research  and  Statistics 
(SCRS)  is  scheduled  to  provide  a  report 
on  this  topic  at  the  ICCAT  meeting  in 
2002.  The  final  rule  will  be  included  in 
the  U.S.  National  Report  that  will  be 
submitted  to  ICCAT  in  October,  2000. 

Ck)mment  19:  NMFS  should  ban 
pelagic  longline  gear  or,  at  least,  ban  the 
use  of  this  gear  inside  the  U.S.  EEZ. 

Response:  NMFS  disagrees.  Banning 
pelagic  longline  gearin  the  U.S.  EEZ  is 
not  necessary  to  protect  highly 
migratory  species.  Bycatch  can  be 
addressed  through  time/area  closures, 
education,  and  gear  modifications. 
Requiring  all  vessels  using  pelagic 
longline  gear  to  fish  only  outside  the 
200  mile  limit  may  also  be  inconsistent 
with  consideration  of  safety  issues  as 
required  under  national  standard  10. 

Comment  20:  Closures  are  not 
necessary;  swordfish  are  rebuilding. 

Response:  NMFS  agrees  that  theNorth 
Atlantic  swordfish  stock  may  have 
stabilized  and  that  an  international 
rebuilding  program  is  in  place.  To  the 
extent  that  the  time/area  closures  will 
reduce  bycatch  and  bycatch  mortality  of 
undersized  swordfish,  pre-adults,  and 
spaMming  fish,  the  closures  will 
enhance  stock  rebuilding.  Furthermore, 
NMFS  is  required  by  an  ICCAT 
recommendation  anid  under  national 
standard  9  to  minimize  bycatch,  to  the 
extent  practicable.  Providing  protection 
of  small  swordfish  and  reproducing  fish 
though  time/area  closures  is  particularly 
critical  as  stocks  begin  to  rebuild.  The 
United  States  is  allocated  29  percent  of 
the  north  Atlantic  swordfish  quota 
(1997  through  1999),  and  approximately 
80  percent  of  the  reported  dead 
discards.  Under  the  1999  ICCAT 
recommendation,  the  total  North 
Atlantic  dead  discard  allowance  for  the 
2000  fishing  season  is  400  mt;  the  U.S. 
receives  80  percent  of  the  North  Atlantic 
dead  discard  allowance  (320  mt).  The 
dead  discard  allowance  for  the  United 
States  is  reduced  to  240  mt  in  2001, 160 
mt  in  2002,  and  will  be  phased  out  by 
2004,  with  any  overage  of  the  discard 
allowance  coming  off  the  following 
year's  quota.  A  total  of  443  mt  of 
swordfish  were  reported  discarded  by 
U.S.  fishermen  in  the  North  Atlantic 


during  1998.  Under  the  time/area 
strategy  of  the  final  rule,  the  no  effort 
redistribution  model  predicts  a  41.5- 
percent  reduction  in  discards;  under  the 
effort  redistribution  model,  discards  are 
reduced  by  31.4  percent.  The  closures 
could  potentially  reduce  discards  from 
1998  levels  to  259  mt  imder  the  no- 
effort  redistribution  model  and  to  304 
mt  imder  the  effort  redistribution 
model,  thereby  meeting  at  least  the  year 
2000  discard  allocation  levels  without 
affecting  the  subseouent  year's  quota. 

Comment  21:  NMFS  should  increase 
observer  coverage  of  all  components  of 
HMS  fisheries,  including  the  pelagic 
longline  fishen^. 

Response:  NMFS  agrees  that  it  would 
be  beneficial  to  increase  observer 
coverage  to  dociunent  bycatch  in  all 
I^S  fishing  sectors.  Observer  coverage 
of  the  pelagic  longline  averaged  between 
4  and  5  percent  between  1992  through 
1998;  a  total  of  2.9  percent  of  pelagic 
longline  sets  were  observed  during 
1998.  However,  given  current  fiscal 
constraints,  NMFS  will  not  likely  be 
able  to  significantly  increase  observer 
coverage  in  the  pelagic  longline  fishery. 
NMFS  will  investigate  additional 
funding  mechanisms.  Depending  on 
funding,  NMFS  may  implement  an 
initial  phase  of  the  HMS  charter/ 
headboat  and  voluntary  observer 
program  in  the  siunmer  of  2000  that  will 
provide  additional  bycatch  information 
from  recreational  fisheries. 

Comment  22:  NMFS  should  develop  a 
comprehensive  bycatch  strategy, 
including  specific  targets  for  bycatch 
reduction. 

Response:  NMFS  disagrees  that 
setting  fixed  bycatch  targets  is 
necessary;  in  fact,  such  targets  may  be 
counterproductive.  The  multi-species 
approach  followed  in  the  development 
of  the  proposed  and  final  action  to 
reduce  bycatch,  bycatch  mortality,  and 
incidental  catch  precludes  setting  target 
reduction  for  specific  species  wi&out 
considering  the  impact  on  the  remaining 
portion  of  the  catch  composition.  For 
example,  if  the  time/area  closiues  were 
simply  based  on  reducing  swordfish 
discards  by  a  set  percentage,  a 
concomitant  increase  in  bycatch  of  other 
species  could  occiu',  or  target  catches 
could  be  reduced  more  than  necessary 
to  achieve  national  standard  9 
mandates.  NMFS  agrees  that  a 
comprehensive  bycatch  strategy  is 
necessary  and  has  outlined  a  plan  that 
incorporates  data  collection,  analysis, 
and  measures  that  minimize  bycatch,  to 
the  extent  practicable.  T^s  strategy  is 
outlined  in  the  HMS  FMP  and  the 
Billfish  FMP  Amendment. 

Comment  23:  NMFS  should  conduct 
educational  workshops. 


Response:  NMFS  supports  the  use  of 
educational  workshops  to  disseminate 
information  on  current  research 
regarding  bycatch  reduction  and  to 
provide  a  forum  through  which 
fishermen  can  share  bycatch  reduction 
techniques  with  each  other.  NMFS 
scientists  periodically  hold  seminars  for 
fishermen  to  discuss  the  benefits  of 
circle  hooks  and  other  HanHling 
techniques  in  the  recreational  billfish 
fishery.  NMFS  will  seek  input  from 
representatives  of  fishing  organizations 
and  frx>m  the  AP  membcnrs  regarding 
opportunities  for  workshops.  Depending 
upon  available  funding  and  staff,  NMFS 
will  hold  educational  woricshops  to 
examine  bycatch  reduction  activities  in 
HMS  fisheries,  both  for  recreational  and 
commercial  fishermen. 

Comment  24:  NMFS  needs  to  be  able 
to  respond  quickly  to  results  of 
monitoring  and  evaluation  of  closed 
areas.  NMFS  should  develop  a 
framework  process  for  adjusting  closed 
areas,  if  necessary,  in  a  timely  manner. 
Response:  NMFS  agrees  that  a  quick 
response  to  shifting  fishing  effort 
patterns  is  necessary.  NMFS  is  currently 
able  to  adjust  or  develop  new  closed 
areas  through  the  framework  process 
(proposed  and  final  rules,  induding 
public  comment  period)  without 
amending  the  HMS  FMP  in  the  event 
that  closed  areas  need  to  be  altered  to 
maximize  the  benefits  to  the  nation. 
However,  it  will  take  time  to  collect  and 
anal3rze  the  appropriate  information, 
including  data  from  the  mandatory 
logbooks,  observe  program,  and  VMS. 
Comment  25:  NMFS  should  reduce 
effort  in  the  longline  fishery,  not  just 
reduce  bycatch. 

Response:  The  intent  of  this 
rulemaking  is  not  to  reduce  effort  in  the 
fishery,  but  to  reduce  bycatch  while 
minimizing  the  reduction  of  target  catch 
by  shifting  effort  a^ay  frt>m  areas  with 
high  bycatch  and  incidental  catch. 
NMFS  agrees  that  under  a  quota  system, 
a  time/area  closure  scheme  will  not 
necessarily  reduce  effort,  although  some 
vessel  operators  may  choose  to 
discontinue  fishing  due  to  economic  or 
social  factors.  The  use  of  time/area 
closures  and  gear  restrictions 
(prohibition  of  live  bait)  was  deemed  by 
NMFS  to  be  the  best  available 
management  tool  to  reduce  current 
levels  of  bycatch  by  the  pelagic  longline 
fishery,  as  required  by  national  standard 
9. 

Comment  26:  NMFS  should  consider 
additional  actions  to  address  the  impact 
of  the  increase  in  sea  tiutle  interactions 
resulting  from  pelagic  longline  effort 
redistribution. 

Response:  NMFS  agrees  that  sea  turtle 
interactions  mth  pelagic  longline  gear 
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must  be  minimized  as  reqtiiied  by  the 
ESA  for  listed  species.  On  November  19, 
1999,  NMFS  reinitiated  considtation 
with  NMFS'  Office  of  Protected 
Resources  based  on  preliminary 
information  on  the  1999  take  levels  by 
the  pelagic  longline  fishery.  The  BO 
issued  on  June  30,  2000  concluded  that 
the  continuation  of  the  pelagic  longline 
fishery  could  jeopardize  the  continued 
«xistence  of  loggerhead  and  leatheriiack 
sea  turdes.  Tlie  final  time/area  closures 
along  Ae  southeastern  U.S.  Atlantic 
oeast  were  tempccaUy  and  spatidly 
reconfiguied  to  mitigBte,  to  ue  extent 
practicable,  the  iBq)act  of  efibrt 
redistribution  on  sea  turtle  interactions. 
Bycatch  rates,  particularly  for  sea 
tiutles,  may  be  over-estimated  by  the 
eSott  redistribution  model  because  the 
model  estimated  bycatch  rates  by 
assuming  random  or  constant  catch-per- 
unit-efiint  in  all  mnaining  open  areas. 
This  estimation  procedure  could  skew 
results  for  certain  species  if  those 
species  are  concentrated  in  certain  areas 
(such  as  sea  turtles  in  the  Ckand  Banks), 
instead  of  being  randomly  distributed 
over  the  entire  open  area.  Fishing 
activities  vrill  be  monitored  using  VMS. 
as  well  as  through  logbooks  and  on- 
board observers,  to  determine  impacts  of 
actual  efibrt  redistribution,  which  may 
require  further  Agency  action  to  address 
increased  turde  takes.  NMFS  is 
initiating  efforts  to  address  the 
requirements  of  the  BO,  including 
possible  regulatory  and  non-reguhtory 
actions. 

Comment  27:  NMFS  is  proceedii)g 
with  the  use  of  time/area  management 
strategies  only  because  of  litigation  filed 
against  NMFS  by  various  environmental 
groups  following  publication  of  the  final 
rules  implementiiu  the  HMS  FMP. 

Response:  NMFS  disagrees.  During 
public  hearings  held  during  the  Fall  of 
1998  as  part  of  the  scoping  process  used 
to  develop  managemmt  auematives  for 
the  draft  HMS  FMP  and  the  Billfish 
FMP  Amendmfflit,  NMFS  received  many 
comments  regarding  the  utility  of  time/ 
area  closures  to  reduce  bycatcii  in 
various  HMS  fisheries,  including 
pelagic  longline  gear,  and  their  use  in 
protecting  essential  fish  habitat  (e^., 
spawning  and  nursery  grounds).  The 
(uaft  HMS  FMP  included  a  closure  of  a 
portion  of  the  Florida  Straits  to  reduce 
swordfish  discards.  Comments  on  the 
proposed  action  indicated  that  the  area 
wras  spatially  and  ten^xxaUy  too  limited 
to  accomplish  any  significant  reduction 
in  bycatcn,^  and,  consequently,  the  area 
was  not  included  as  port  cf  the  final 
action.  However,  the  HMS  FMP  deariy 
stated  that,  following  publication  of  a 
final  rule,  an  evaluation  of  wide^anging 
time/area  closures  would  be  oompletod 


and  implemented,  if  warranted.  NMFS 
honored  that  commitment  through  the 
preparation  of  the  Draft  Techniral 
Memorandum  and  the  proposed  and 
final  rules,  establishing  both  time/area 
and  gear  modifications  to  reduce 
byoAch  by  the  U.S.  Atlantic  HMS 
pelagic  longline  fishery. 

Comment  28:  Tba  comment  period  for 
the  DeSoto  Canyon  area  closure 
alternative  is  too  short.  Additional  time 
must  be  provided  to  allow  those  in  the 
affected  area  to  adequately  respond  to 
this  potentially  devastating  closure. 

Response:  NMFS  disagrees  that 
additional  time  was  warranted  for 
public  comment  on  the  DeSoto  Canjron 
closure  alternative.  During  the  public 
hearing  period  fw  the  proposed  rule 
(December  15, 1999,  to  March  1, 2000), 
NMFS  received  many  comments 
indicating  that  an  additional  closure 
was  needed  in  the  northeastern  Gulf  of 
Mexico  because  of  die  historically  high 
swordfish  discard  rate  in  the  area.  In 
response  to  this  conmient,  NMFS 
conducted  additional  analysis  and 
identified  an  areagenerally  around  the 
DeSoto  Canyon  that  in  fact  did  have 
high  incidence  of  discards  of  swordfish 
relative  to  swordfish  kq>t  Although  the 
DeSoto  Canyon  is  included  writhin  areas 
that  were  analyzed  in  the  DSEIS  and 
draft  Technical  Memorandum  (made 
available  November  1999).  NMFS 
decided  that  an  additional  comment 
period  was  needed  specifically  on  the 
potential  utility  of  this  closure  because 
pelagic  longline  etkat  has  declined  by 
greater  than  50  percent  in  this  area  over 
the  past  5  years.  NMFS  notified  the 
public  of  its  intentions  to  consider  a 
sub^area  of  previousty  analjrzed  areas  in 
the  Gulf  of  Mexico  (i.e.,  DeSoto  Canyon) 
through  the  HMS  £bdc  network,  which  is 
sent  to  thousands  of  permit  holders, 
seafood  dealers  and  fish  houses 
throughout  the  eastern  United  States.  In 
addition,  NMFS  mailed  the  Federal 
Keglatitr  notice  vrith  supplemoitary 
information  summarizing  the  biological, 
economic,  and  social  analysis  of  the 
DeSoto  Canyon  clostue,  and  the  VMS 
materials  to  all  HMS  pelasic  longline 
permitees.  As  a  resuk  of  me  AprU  26, 
2000^  Federal  Kagisler  notice  (65  FR 
24440)  soliciting  comment  on  this 
'alternative,  NNflFS  received  hundreds  of 
responses,  indicating  that  adequate  time 
was  provided  far  commoit 

Conunent  29:  Fish  forming  is  the  only 
answer  to  providing  fish  as  a  food  for 
our  population. 

Response:  NMFS  agrees  that 
aquacuhuie  and  mariculture  play  and 
have  an  important  role  to  play  in 
providing  nshery  products,  but 
disagrees  that  they  are  the  only  answer. 


Use  of  Time/Area  Closures  to  Reduce 
Bycatch 

Comment  1:  NMFS  should  use  time/ 
area  closures  to  reduce  bycatch. 

Response:  NMFS  agrees  that  closed 
areas  can  be  an  effective  way  to  reduce 
bycatch,  both  in  the  U.S.  and 
international  pelagic  longline  fisheries, 
and  this  final  rule  implements  time/area 
closiues  for  the  pelagic  longline 
fisheries  in  the  Gulf  of  Mexico  and 
along  the  southeastern  U.S.  Atlantic 
coast  Due  to  efforts  of  the  United  States, 
ICCAT  has  asked  its  scientific 
committee  to  eiqplore  the  use  of  closed 
areas  throughout  the  management  unit 
Swordfish,  marlin,  sailfish.  and  other 
HMS  are  ccmsidered  overfished  and  are 
cunendy  e3q>eriencing  overfishing 
Atlantic-wide.  This  rebuilding  plans 
established  in  the  HMS  FMP  and  the 
Billfish  FMP  Amendment  will  be 
enhanced  to  the  extent  that  reduction  of 
bjFcatch  will  decrease  mortality  of 
juveniles  and  reproductive  fish.  Furthor, 
a  reduction  in  swordfish  discards  is 
now  critical  for  the  U.S.  pelagic  longline 
fishery  as  a  residt  of  the  1999  ICCAT 
recommendation  setting  an  North 
Atlantic  discard  allowance  that  is 
incrementally  reduced  to  a  zero 
tolerance  level  by  2004. 

Comment  2:  NMFS  should  change  the 
size  and/or  shape  of  the  proposed 
western  Gulf  of  Mexico  dosed  area. 

Response:  NMFS  agrees  and  is  closing 
the  DeSoto  Canyon  area  year-roimd  to 
pelagic  longline  fishing  to  address 
undersized  swordfish  discards  and  to 
prevent  further  increases  in  swordfish 
discards  as  a  result  of  possible  effort 
displacement  to  this  area  in  response  to 
the  southeastern  U.S.  Atlantic  coastal 
dosures.  Fmther,  NMFS  has  attempted 
to  mitigate  the  economic  efifects  of  the 
actions  specifically  aimed  at  reducing 
billfish  b3rcatch,  by  eliminating  the 
proposed  western  Gulf  dosura  and  by 

{>rohibiting4|8e  of  live  bait  by  pelagic 
ongline  vessels  in  the  Gulf  of  Mexico 
instead.  This  gear  modification  is 
potentially  as  effective  in  reducing 
sailfish  discards  as  the  western  Gijdf 
dosure  and  is  approximately  half  as 
effective  in  reducing  marlin  discards. 
However,  in  consideration  of  the 
magnitude  of  U.S.  billfish  discards 
relative  to  Atlantic-wide  levels  and  the 
extant  of  the  economic  impacts 
associated  with  the  proposed  western 
Gulf  dosure,  modifying  fi«hing 
practices  is  a  viable  alternative  that 
effectively  accomplishes  die  objectives 
of  reducing  billfiw  bycatch  while 
allowing  fishing  to  continue  in  the 
western  Gulf  of  Mexico. 

Comment  3:  Sevend  commenters 
supported  a  dosure  of  the  Charieston 
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Bump  area.  Conversely,  other 
commenters  stated  that  the  level  of 
fishing  activity  in  the  Charleston  Bump 
area  does  not  warrant  closure  of  this 
area. 

Response:  Although  pelagic  longline 
activity  in  the  Charleston  Biimp  area 
results  in  bycatch  of  small  swordfish 
throughout  the  year,  over  70  percent  of 
the  swordfish  bycatch  takes  place 
during  February  through  April. 
Thoc^re,  NKfFS  is  closing  the 
Charleston  Bump  area  for  this  3-month 
time  frame  of  the  highest  discard  rates. 
This  partial  year  closure  addresses  the 
bulk  of  swordfish  discards  while 
minimiTJng  social  and  economic 
impacts  of  the  rule  by  allowing  fishing 
for  9  months,  rather  than  the  year-round 
closure  included  in  the  proposed 
Agency  action.  Minimising  the  temporal 
component  of  the  Charleston  Bimip 
closiue  also  reduces  the  magnitude  of 
potential  increases  in  sea  turtles 
interactions  and  white  marlin  discards 
predicted  by  the  displaced  effort  model 
for  the  proposed  rule.  Nevertheless, 
NMFS  is  aware  of  the  overall  concerns 
regarding  this  area  relative  to  potential 
increases  in  effort  and  concomitant 
effects  on  bycatch  and  incidental  catch 
and  will  monitor  fishing  activity  to 
determine  whether  a  larger/longer 
closure  is  necessary  in  the  Charleston 
Bump  area.  If  necessary,  NMFS  would 
pursue  further  action  through  the  FMP 
firamework  process. 

Comment  4:  NMFS  should  consider 
additional  pelagic  longline  closed  areas 
in  a  future  rulemaking. 

Response:  NMFS  agrees  that 
additional  closed  areas  may  be 
necessary  to  address  bycatch,  bycatch 
mortality,  and  incidental  catch, 
particularly  to  address  sea  turtle  takes  as 
discussed  in  section  5.8  of  the  FSEIS. 
Shifts  in  fishing  effort  patterns  may  also 
warrant  future  rulemaking  to  close 
affected  areas.  NMFS  will  continue  to 
monitor  the  pelagic  longline  fleet 
throughout  its  range. 

Comment  5:  I^ffS  should  change  the 
shape,  size,  and/or  timing  of  the  South 
Atlantic  proposed  closed  area. 

Response:  NMFS  agrees.  NMFS  is 
closing  the  southern  part  of  the 
proposed  Southeast  area  below  31°N 
latitude  (East  Florida  Coast)  year-round 
in  order  to  maximize  the  bycatch 
reduction  benefits.  The  northern  portion 
of  the  proposed  closed  area  (Charleston 
Bump)  is  dosed  for  the  period  of 
highest  swordfish  discards  during 
February  through  April.  NMFS  may 
consider  a  larger  closure  in  the 
Charleston  Bump  area  if  effort  increases 
significantly  in  this  area,  resulting  in 
increased  incidental  catches  or  discards 
of  overfished  HMS  or  protected  species. 
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NMFS  would  pursue  this  action  through 
the  FMP  framework  process. 

Comment  6:  NMFS  should  include  a 
closure  of  the  Mid- Atlantic  Bight  and/or 
a  Northeast  area  to  pelagic  longline  gear. 

Response:  NMFS  disagrees  £attlus 
rule  should  close  the  Mid-Atlantic  Bight 
and/or  Northeast  coastal  statistical 
areas.  The  areas  closed  by  this  rule  are 
considered  temporal  and  spatial  "hot 
spots"  for  HMS  bycatch  from  U.S. 
pelagic  longline  effort  within  the  U.S. 
EEZ,  Bis  evduated  by  the  frequency  of 
occurrence  and  the  relationship 
between  total  catch  and  discard  rates. 
NMFS  has  included  a  closure  in  the 
mid-Atlantic  area  as  part  of  the  final 
HMS  FMP  to  reduce  bluefin  tuna 
discards  from  pelagic  longline  gear. 
Nevertheless,  NMFS  recognizes  that 
pelagic  longline  effort  will  likely 
increase  in  areas  that  remain  open  (as 
analyzed  in  the  redistribution  of  effort 
model  in  FSEIS).  By  minimizing  the  size 
of  the  closure  in  the  Gulf  of  Mexico  and 
shortening  the  closed  season  for  the 
Charleston  Bump  area.  NMFS  expects 
that  the  effects  of  effort  redistribution 
would  be  lessened  from  those  evaluated 
in  the  DSEIS  and  proposed  rule. 
Considering  HMS  bycatch,  closures  of 
the  Mid-Atlantic  Bight,  beyond  the  June 
pelagic  longline  closure  for  bluefin  tuna 
discards,  or  in  the  offshore  waters  in  the 
Atlantic  Ocean  off  the  northeastern 
United  States  are  not  warranted  at  this 
time.  NMFS  will  continue  to  monitor 
the  pelagic  longline  fleet  throughout  its 
range  and  will  take  appropriate  action  if 
necessary  through  the  proposed  and 
final  rule  process  to  reconfigure 
closures,  hi  addition,  as  required  by  the 
BO,  NMFS  will  consider  measures  to 
reduce  and  monitor  interactions  with 
sea  turtles,  particularly  in  the  pelagic 
longline  fishing  grounds  on  the  Grand 
Banks.  Such  measives  may  include  area 
closures. 

Comment  7:  NMFS  should  close  areas 
to  both  commercial  and  recreational 
pelagic  fishing.  NMFS  should  consider 
closing  areas  to  recreational  rod  and  reel 
fishermen,  particularly  to  protect  small 
bluefin  tima. 

Response:  NMFS  disagrees.  The 
closures  included  in  the  final  rule 
address  the  requirements  of  national 
standard  9,  while  mininii»ing  to  the 
extent  practicable,  the  significant 
economic  impacts  that  will  be 
experienced  by  this  fishery,  as  required 
by  national  standard  8.  Monitoring 
programs  in  place  do  not  identify  the 
recreational  fishery  as  a  source  of 
excessive  bycatch.  In  fact,  NMFS 
established  a  catch-and-release  fishery 
management  program  in  the  Billfish 
Amendment  in  recognition  of  the 
operational  patterns  of  the  recreational 


fishery  to  encourage  further  catch  and 
release  of  Atlantic  billfish.  However, 
NMFS  continues  to  address  both 
monitoring  of  the  recreational  fishery 
and  any  bycatch  mortality  that  does 
occur.  At  this  time,  NMFS  encourages 
recreational  fishermen  to  increase 
survival  of  released  fish  through  the  use 
of  dehooking  devices,  circle  hooks,  and 
other  gear  modifications  that  may 
reduce  stress  on  the  hooked  fish. 
Further,  depending  upon  the 
availability  of  funding,  NMFS  will  offer 
educational  workshops  in  order  to 
reduce  bycatch  in  the  recreational 
fishery. 

Comment  8:  NMFS  should  consider 
"rolling  closures"  to  spread  the  impacts 
throughout  the  imion. 

Response:  NMFS  considered  and 
rejected  rolling  closures.  The  HMS  and 
Billfish  APs  advised  NMFS  that  rolling 
closures  may  not  be  effective.  MFS 
conducted  analyses  to  consider  closures 
with  varying  spatial  limitations  on  a 
seasonal  basis  along  the  southeastern 
U.S.  Atlantic  coast;  however,  none  were 
as  effective  as  the  final  action  (see 
section  7  of  the  FSEIS).  Economic 
impacts  of  the  closiues  were  minimized, 
to  the  extent  practicable,  in  light  of  the 
objectives  of  the  conservation  measures. 

Comment  9:  NMFS  should  use 
oceanographic  conditions  to  define  the 
size,  shape,  and  timing  of  area  closures. 
Response:  NMFS  agrees  that  many  life 
history  characteristics  of  HMS  are 
driven  by  oceanographic  conditions, 
including  the  strengUi  of  the  Gulf 
Stream  in  the  Atlantic,  the  loop  current 
in  the  Gulf,  and  the  eddies  that  spin  off 
these  structures.  By  following  long-term 
distributional  patterns  in  establishing 
the  temporal  and  spatial  components  of 
the  closures,  oceanographic  conditions 
were  indirectly  utilized  in  defining  and 
evaluating  the  effectiveness  of  the  time/ 
area  closures.  The  sizes  of  the  closures 
aroimd  the  Charleston  Bump  and 
DeSoto  Canyon  are  examples  of  how 
NMFS  accounted  for  variations  in  the 
current  patterns  to  establish  the  closed 
area  boundaries. 

Comment  10:  NMFS  should  alter  the 
closed  areas  to  be  consistent  with 
Congressional  proposals. 

Response:  NMFS  disagrees.  The 
objectives  of  the  legislative  proposals 
are  not  identical  with  those  of  this 
action.  This  final  rule  reflects  the  four 
objectives  stated  in  the  proposed  rule: 
(1)  maximize  the  reduction  of  finfish 
bycatch;  (2)  minimize  the  reduction  in 
target  catch  of  swordfish  and  other 
species;  (3)  considw  impacts  on  the 
incidental  catch  of  other  species  to 
minimize  or  reduce  incidental  catch 
levels;  and  (4)  optimize -survival  of 
bycatch  and  incidental  catch  species. 


F«d«ral 
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NMFS  has  reviewed  the  various 
legislative  proposals  and  provided,  in 
testimony  before  Congress,  an  analysis 
of  the  relative  effsctiveness  of  the 
closures  following  the  methods  outlined 
in  the  FSEIS.  In  addition  to  bycatch 
reduction,  the  legislative  actions  also 
consider  gear  interactions  and  economic 
mitigation  through  a  buyout  program, 
whidi  are  beyond  the  scope  of  this 
rulemaking. 

Conunent  11:  The  closures  proposed 
by  NMFS  ignore  an  historically  high 
area  of  swordfish  discards  and  nursery 
grounds  in  the  DeSoto  Canyon  in  the 
northeastern  Gulf  of  Mexico. 

Response:  NMFS  agrees  and  is  closing 
an  area  in  the  northeastern  Gulf  of 
Mexico  that  includes  the  DeSoto 
'      Canyon.  In  the  draft  Technical 

I  Memorandum  issued  with  the  proposed 

I '    rule,  NMFS  had  isvaluated  the  closure  of 
j[    alargerareaintheGulf  of  Mexico  (area 
'      Bill  D)  that  included  the  DeSoto 
'      Canyon.  However,  the  primary  objective 
for  closures  in  the  Gulf  of  Mexico  in  the 
proposed  rule  was  to  reduce  billfish 
discards  in  the  western  Gulf  of  Mexico. 
In  responding  to  comments  on  the  use 
of  live  bait,  NMFS  noted  in  the  FSEIS 
(see  section  7.2)  that  the  higher  discards 
in  the  western  Gidf  were  a  likely  result 
of  fishing  practices  rather  than  a 
reflection  of  relatively  higher 
{      abundance.  Historically,  catches  of 

I I  small  swordfish  were  high  in  the  DeSoto 
:    Canyon  area;  however  there  has  been 

I  considerably  less  effort  in  this  area  in 
recent  years,  which  is  likely  a  reflection 

!  I    of  the  stricter  minimum  size  limit  for 

I I  swordfish  with  no  tolerance.  Further 
1 1    rationale  for  the  northeastern  Gulf  of 

Mexico  closure  is  to  prevent  additional 
I ;    effort  in  this  area  by  pelagic  longline 
\ '    fishermen  displaced  from  the 
southeastern  U.S.  Atlantic  coast 
closures,  which  could  negate  the 
;  I    effisctiveness  of  East  Florida  Coast  and 
1 1    Charleston  Biunp  closiires  in  reducing 
swordfish  discards. 

Conunent  12:  NMFS  should 
reconsider  the  proposed  closed  areas 
because  the  increase  in  the  bycatch  of 
blue  mariin,  white  marlin,  and  large 
coastal  sharks  is  not  "worth"  the 
decrease  in  swordfish  bycatch  expected 
to  result  from  the  proposed  closed  areas. 

Response:  The  effort  redistribution 
model  used  in  the  DSEIS  and  FSEIS  is 
based  on  the  assumption  that  all  effort 
in  the  closed  areas  is  randomly 
distributed  throughout  the  remaining 
open  areas  and,  as  such,  offors  an 
estimation  of  the  "worst-case  scenario" 
from  a  biologicid  permective.  This 
model  estimates  diat  discards  of  blue 
marlin  could  increase  by  6.6  percent 
and  white  mariin  by  10.8  percent  Blue 
marlin  Iqn^atch  rates  may  be  over^ 


estimated  by  the  effort  redistribution 
model  because  the  model  estimated 
bycatch  rates  by  assiuning  random  or 
constant  catch-per-unit-crabrt  in  all 
remaining  open  areas.  This  estimation 
procedure  could  skew  results  for  certain 
species  if  those  species  are  concentrated 
in  certain  areas,  instead  of  being 
randomly  distributed  over  the  entire 
open  area  (see  section  7  and  appendix 
C  of  the  FSEIS  for  full  description  of 
analytical  procedures).  Pela^  longline 
effort  in  the  Caribbean  (fishing  areas 
below  22°  N.  latitude)  represents 
approximately  14  percent  of  the  total 
U.S.  Atlantic-wide  fishing  effort,  but 
accounts  for  over  half  of  me  total  blue 
marlin  discards  by  U.S.  pelagic  longline 
vessels.  These  areas  were  not 
considered  for  closure  since  they  are 
generally  located  outside  U.S.  EEZ 
waters.  Therefore,  it  is  likely  that  the 
no-effort  redistribution  model  would  be 
more  applicable  for  blue  marlin  (12 
percent  reduction  in  discards).  White 
marlin  discards  were  less  concentrated 
in  the  Caribbean  (32  percent  of  total 
Atlantic-vdde  levels)  and  did  not  show 
any  identifiable  patterns,  particularly 
aSbBt  the  live  bait  effects  were  removed 
from  the  catch  patterns.  Therefore,  the 
effort  redistribution  model  (11  percent 
increase  in  white  marlin  discards)  is 
probably  more  ^plicable  in  this  case, 
indicating  that  white  marlin  discards 
are  problematic  and  will  need  to  be 
closely  monitored.  The  prohibition  of 
live  bait  in  the  Gulf  will  potentially 
further  reduce  Atlantic-wide  discard 
levels  of  blue  marlin  and  white  marlin 
by  approximately  3  percent  and  sailfish 
l^  15  percent  Because  large  coastal 
sharks  are  overfished,  management 
efforts  that  reduce  discards  (33.3 
percent  under  the  effort  redistribution 
model)  are  likely  to  be  beneficial  to 
stock  recovery  and,  in  that  regard,  meet 
the  objectives  of  the  final  rule. 

Comment  13:  The  closures  included 
in  the  proposed  rule  will  not  be 
effiactive  in  rebuilding  overfished  HMS 
stocks  unless  huge  areas  of  the  Atlantic 
Ocean  outside  the  U.S.  EEZ  are  also 
closed. 

Response:  National  standard  9 
requires  FMPs  to  taka  actions  to 
mfnimiMi  bycatch  to  the  extent 
practicable.  The  management  actions 
included  in  the  final  rule  have  been 
formulated  to  meet  the  bycatch 
reduction  directive  of  national  standard 
9,  consistent  with  the  requirements  of 
other  naticmal  standards  for  FMPs.  To 
the  extent  that  reducing  bycatch  and 
bycatch  mortality  impaicts  juvenile  and 
rei»oductive  HMS  populaticms,  the  final 
actions  may  augmoit  rebuilding 
programs  for  the  overfished  HMis  stocks. 
While  NMFS  agrees  that  unilateral 


management  action  by  the  United  States 
cannot  rebuild  overfished  HMS  stocks, 
the  United  States  has  been  a  leader  in 
conservation  of  HMS  resources  and  has 
taken  many  management  actions  (e.g., 
the  time/area  closures)  to  show  the 
international  forum  our  willingness  to 
take  the  critical  steps  necessary  to 
conserve  these  stoclcs.  U.S.  leadership 
has  been  used  as  a  primary  negotiation 
tool  at  ICCAT.  The  swordfish  rebuilding 
program  adopted  by  ICCAT  in  1999  was 
based  in  large  part  on  the  rebuilding 
plan  outlined  in  the  HMS  FMP.  To  the 
extent  that  the  United  States  can  use 
time/area  closures  and  other  bycatch 
reduction  management  strategies  to 
convince  other  ICCAT  member  entities 
that  bycatch  can  be  minimized,  the 
actions  contained  in  the  final  rule  may 
have  a  significant  impact  on  Atlantic- 
wide  rebuilding  of  overfished  HMS 
stocks. 

Comment  14:  The  entire  Gulf  of 
Mexico  should  be  closed  to  pelagic 
longline  fishing. 

Response:  NMFS  disagrees  that 
closure  of  the  entire  Gulf  of  Mexico  to 
pelagic  longline  fishing  is  warranted. 
The  proposed  closure  of  the  western 
Gulf  of  Mexico  was  predicated  on  the 
relatively  higher  billfish  discards 
associated  with  the  pelagic  longline 
fishery  operating  in  that  area. 
Additional  information  and  analyses 
obtained  by  NMFS  subsequent  to  the 
publication  of  the  DSEIS  and  proposed 
rule  on  December  15, 1999,  indicate  that 
prohibition  of  live  bait  could  reduce 
blue  and  white  marlin  discards  in  the 
Gulf  of  Mexico  by  approximately  10  to 
20  percent,  and  sailfish  discards  by  45 
percent,  depending  upon  the  anal3rtical 
procedure  used.  Closure  of  the  DeSoto 
Canyon  area  in  the  northeastern  Gulf  of 
Mexico,  although  only  a  third  the  size 
of  the  western  Gulf  of  Mexico  closure 
(32,800  square  miles  versus  96,500 
square-Htiles),  will  provide  a  greater 
benefit  in  the  reduction  of  swordfish 
discards  (4  percent  reduction  Atlantic- 
wide  versus  a  3.1-percent  increase 
imder  the  effort  redistribution  model) 
.and  will  prevent  vessels  displaced  from 
the  southeastern  U.S.  Atlantic  coastal 
closures  from  fishing  in  an  area  with  an 
historically  high  rate  of  swordfish 
discards.  The  cumulative  benefits  of  the 
northeastern  Gulf  closure  and  live  bait 
prohibition  meet  the  objectives  of  the 
final  rule  by  providing  a  reasonable 
alternative  to  reduce  bycatch  rates, 
while  minimizing  economic  and  social 
impacts  throughout  the  Gulf  of  Mexico. 

Comment  15:  NMFS  has  already 
closed  too  many  areas  to  commercial 
fishing.  The  proposed  dosiues  will 
evmtually  kwd  to  total  closure  of  the 
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entire  Atlantic  region  to  commercial 
fishing. 

.  Response:  NMFS  disagrees  that  the 
final  rule  closures  will  lead  to 
elimination  of  the  commercial  pelagic 
longline  fishery.  However,  NMFS  agrees 
that  use  of  time/area  closures  as  a 
fishery  management  tool  must  involve 
careful  consideration  of  the  impact  of 
Agency  action  on  all  components  of 
both  the  commercial  and  recreational 
fisheries.  Implementation  of  practicable 
consOTvation  measures  that  meet 
Magnuson-Stevens  Act  directives  is  the 
overarching  objective  of  the  Agency.  To 
that  end.  NMFS  has  reduced  the  spatial 
and  temporal  constraints  of  the 
proposed  closures  and  included  a  gear 
modification  (prohibition  of  live  bait)  to 
help  mitigate  the  economic  and  social 
concerns  expected  to  result  from  the 
actions  originallyproposed. 

Comment  16:  Closure  of  the  DeSoto 
Canyon  area,  in  addition  to  the  western 
Gulf  closure,  will  displace  vessels  into 
the  Atlantic  and/or  Caribbean,  which 
will  negate  the  conservation  measures 
associated  with  the  closures. 

Response:  NMFS  disagrees  because 
the  efiort  redistribution  model  assumes 
that  effort  is  displaced  randomly 
throughout  the  remaining  open  areas. 
Therefore,  the  conservation  benefits 
associated  with  the  final  action  closures 
account  for  movement  of  effort  into  the 
Caribbean,  Mid-Atlantic  Bight,  or  any 
other  open  area.  Further,  since  the  final 
rule  does  not  close  the  western  Gulf  of 
Mexico,  it  is  likely  that  the  limited 
fishing  effort  currently  expended  within 
the  DeSoto  Canyon  closure  area 
(approximately  one-third  the  size  of  the 

Iiropoeed  Gulf  clostire)  will  be  dispersed 
aively  within  the  Gulf  of  Mexico. 

Comment  1 7:  The  proposed  time/area 
closures  are  ui^ust,  unnecessary,  and 
itable  and,  as  such,  will  result  in 
lawsuits  against  NMFS. 
Reiponse:  National  standard  9  of  the 
Magnuson-Stevens  Act  requires  that 
NK^Stake  action  to  reduce  bycatch  to 
the  meat  practicable.  The  use  of  time/ 
'closiues  is  a  practicable  means  of 
reducing  bycatch  of  HMS  resources 
while  considering  the  economic 
concerns  of  participants  in  the  pelagic 
longline  fisbaiy  who  target  these 
overfished,  international  fishery 
resources.  The  IRFA.  RIR,  and  other 
components  of  the  DSEIS  clearly 
identified  the  significant  economic, 
social,  and  conununity  impacts 
associated  with  the  proposed  time/area 
closures.  NMFS  selected  conservation 
measures  in  the  final  rule  that  meet  the 
directives  of  the  Magnuson-Stevens  Act, 
while  being  mindful  of  the  requirements 
of  national  standard  8  to  minimiTM 
negative  economic,  social,  and 


community  impacts,  to  the  extent 
practicable. 

Comment  18:  The  DeSoto  Canyon 
closure  is  needed  to  protect  a  swordfish 
nursery  area,  but  it  needs  to  be  larger  to 
be  more  effective. 

Response:  NMFS  agrees  that  the 
DeSoto  Canyon  area  is  an  area  with  an 
historically  high  ratio  of  swordfish 
discarded  to  swordfish  kept.  NMFS  does 
not  agree  that  additional  closed  areas 
are  warranted  at  this  time.  The  analysis 
undertaken  for  the  FSEIS  included  catch 
history  from  the  entire  northeastern  Gulf 
of  Mexico,  east  of  the  Mississippi  River, 
and  north  of  26°  N.  latitude  (general 
location  of  the  U.S.  EEZ).  Although 
efiort  has  been  declining  around  DeSoto 
Canyon  in  recent  years,  NMFS  has 
selected  this  area  for  a  closure  to 
prevent  further  effort  bom  being 
expended  in  this  area,  either  by 
displaced  efiort  bom  the  Atlantic  or  by 
vessels  shifting  operations  from  other 
areas  of  the  Gulf  of  Mexico. 

Comment  19:  NMFS  should  have 
considwed  closures  in  the  Caribbean, 
including  the  EEZ  around  Puerto  Rico 
and  the  U.S.  Virgin  Islands,  to  protect 
spawning  populations  of  swordfish  and 
bUlfish. 

Response:  Closed  areas  in  the 
Caribbean  were  considered.  However,  as 
discussed  in  the  DSEIS  and  FSEIS, 
closures  were  generally  limited  to  U.S. 
EEZ  waters  where  they  would  have 
maximum  impact  on  all  pelagic  longline 
fishing  effort.  NMFS  agrees  that  the 
Caribbean  waters  support  important 
HMS  spawning  and  nursery  areas  as 
identified  in  the  essential  fish  habitat 
components  of  the  HMS  FMP  and  the 
Billfish  FMP  Amendment.  Pelagic 
longline  effort  in  the  Caribbean  (fishing 
areas  below  22°  N.  latitude)  by  U.S. 
flagged  vessels  is  very  effective  in 
targeting  swordfish  with  relatively  low 
discard  rates  (approximately  6.7  fish 
kept  to  1  discarded,  as  compared  to  an 
average  0.9  swordfish  kept  to  1 
discarded  in  the  DeSoto  Canyon  area). 
Conversely,  the  U.S.  pelagic  longline 
effort  in  the  Caribbean  represents 
approximately  14  percent  of  the  total 
U.S.  Atlantic-wide  fishing  e^ort,  but 
accounts  for  over  half  of  the  total  blue 
marlin  discards  by  U.S.  pelagic  longline 
vessels.  NMFS  did  not  select  a  closure 
in  the  Caribbean  area  because  of  the 
extensive  range  of  the  fishing  effort  in 
the  Caribbean,  which  occurs  mainly  in 
international  waters.  In  addition,  the 
configuration  of  the  KK7  around  both 
Puerto  Rico  and  the  U.S.  Virgin  Islands 
would  make  closures  relatively 
ineffective. 

Comment  20:  NMFS  should  close  the 
DeSoto  Canyon  area  in  addition  to,  not 


in  place  of,  the  proposed  western  Gulf 
of  Mexico  closure. 

Response:  NMFS  agrees  that  the 
DeSoto  Canyon  should  be  closed  year- 
round  to  reduce  swordfish  discards  and 
prevent  an  increase  in  fiohing  pressure 
in  this  area  as  a  result  of  displaced  efiort 
from  the  East  Florida  Coast  closure. 
However,  NMFS  does  not  agree  that  the 
proposed  western  Gulf  of  Mexico 
closiue  (March  to  September)  is  also 
warranted  at  this  time.  The  filial  rule 
includes  a  prohibition  on  the  use  of  live 
bait  on  pelagic  longline  gear  in  the  Gulf 
of  Mexico.  Analysis  of  tUs  alternative 
indicates  that  prohibiting  the  use  of  live 
bait  is  likely  to  be  as  effective  in 
reducing  sailfish  discards  as  the  western 
Giilf  closure,  and  about  half  as  efiiactive 
in  reducing  marlin  discards.  However, 
in  consideration  of  the  magnitude  of 
U.S.  billfish  discards  relative  to 
Atlantic-wide  levels  and  the  extent  of 
the  economic,  social,  and  community 
impacts  associated  with  the  proposed 
western  Gulf  closure,  modifying  fishing 
practices  is  a  rea8onsJ)le  alternative  that 
effectively  accomplishes  the  objective  of 
reducing  billfish  bycatch,  to  the  extent 
practicable,  while  allowing  fishing  to 
continue  in  the  westom  Gulf  of  Mexico. 

Comment  21:  There  is  no  reason  for 
NMFS  to  close  the  DeSoto  Canyon  area 
to  pelagic  longline  gear. 

Response:  NMFS  disagrees.  The 
rationJale  for  closing  the  DeSoto  Canyon 
area  year-roimd  to  pelagic  longline 
fishing  is  twofold.  The  first  is  to 
prohibit  fishing  in  an  area  with  an 
historically  low  ratio  of  swordfish  kept 
to  number  of  undersized  swordfish 
discarded,  which  ovex  the  period  of 
1993  to  1998  has  averaged  less  than  one 
swordfish  kept  to  one  swordfish 
discarded.  The  second  is  to  prevent 
further  increases  in  swordfish  discards 
as  a  resiUt  of  efEcvt  displacement  into 
this  area  from  the  Florida  East  Coast 
year-round  closure. 

Comment  22:  The  closures  included 
in  the  {woposed  rule  are  more  effective 
than  the  measures  contained  in  various 
bills  being  considered  in  Congress. 

Response:  There  are  several  bills 
currently  before  Congress.  It  is  di£5cult 
at  this  time  to  predict  whether  any  of 
the  bills  will  be  enacted  and.  if  a  bill  is 
enacted,  what  measures  it  will  contain. 
The  objectives  of  the  legislative 
proposals  are  also  different  in  some 
respects  from  those  of  NMFS'  final 
action. 

Comment  23:  Although  the  original 
proposed  rule  and  the  t^ditional  DeSoto 
Canyon  closed  area  may  not  be  contrary 
to  ICCAT  recommendations,  they 
violate  sections  of  the  Magnuson- 
Stevens  and  Atlantic  Tunas  Convention 
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Acts.  The  action  is  not  being  taken  to 
conq>ly  with  lOCAT  recommendations. 

Response:  NMFS  disagrees  that  the 
propcMod  and  final  rules  violate  the 
Magnuson-Stevens  Act  and  ATCA.  In 
feet,  if  NMFS  failed  to  address  the 
issiies  developed  in  the  final  action,  the 
Agency  would  be  io  violation  of 
Magnuson-Stevens  Act  directives 
related  to  national  standard  9.  Fiuther, 
the  1999 ICCAT  recommendation 
established  a  dead  discard  allowance 
that  will  require  the  United  States  to 
reduce  swordfish  discards  by  25  percent 
from  1998  levels  (i.e.,  443  mt  to  320  mt) 
during  the  2000  fi«hing  yevr,  any 
discards  in  excess  of  the  dead  discard 
aUowance  will  be  taken  off  the 
following  year's  quota.  The  dead  discard 
allowance  is  subsequently  reduced  to 
240  mt  in  2001. 160  mt  in  2002,  and  0 
mt  by  2004.  Thus,  consistent  with  the 
lOCAT  recommendation.  NMFS  must 
take  action  to  reduce  swordfish  dead 
discards. 

Gear  Modifications 

Commeiitl:  NMFS  needs  to  do  gear 
research  specifically  for  the  Atlantic 
pelagic  longline  HMS  fishery.  Results 
from  gear  modification  reseuch  on 
other  fisheries  may  not  have  the  same 
effectiveness  when  applied  to  the 
Atlantic  pelagic  longline  fishery. 

Response:  NMFS  agrees  that  research 
on  gear  modifications  would  be  most 
helpfid  if  conducted  in  the  Atlantic 
pelagic  longline  fishery.  In  feet,  several 
gear-based  data  collection  and  research  ^ 
programs  have  been^specifically 
directed  on  the  Atlantic  HMS  pelagic 
longline  fisheries.  One  study  is  looking 
at  whether  gear  modifications,  such  as 
circle  hooks,  can  reduce  bycatch 
mortality  and  whether  they  are  cost- 
efiisctive.  Results  are  either  inconclusive 
or  too  preliminary  for  application  in  this 
final  rule.  Funding  is  very  limited  at 
this  time,  so  research  results  from  other 
study  areas  are  often  appUed  to  similar 
fishories  (e.e.,  western  Pacific  tuna 
longline  and  Gulf  of  Mexico  tuna 
longline  fishery). 

Comment  2:  NMFS  should  provide 
exempted  fishing  permits  (EFPs)  to 
research  vessels  in  closed  areas  to 
investigate  the  eSsctiveness  of  gear 
modifications  and  fishing  practices  to 
reduce  bycatch  and  incidental  catch 
interaction  withpelagic  loiigline  gear. 

Response:  NMFS  agrees.  Researchers 
must  obtain  a  Sdaitific  Reseuch  Permit 
(SRP)  or  EFP  from  NMFS  to  conduct 
research  in  a  closed  area  with  pelagic 
longline  gear.  A  medianism  eodsts 
wdioraby  NMFS  can  grant  an  SRP/EFP  in 
order  to  obtain  data  (50  CFR  600.745). 
If  a  research  team  submits  the  required 
information,  including  a  research  plan. 


NMFS  would  consider  granting  an  SRP/ 
EFP  subject  to  the  terms  and 
requirements  of  the  existing  regulations. 

Comment  3:  NMFS  received 
comments  both  supporting  and 
opposing  a  regulation  reqvdring  the  use 
of  circle  hooks  in  HMS  fisheries. 
Comments  include  the  following: 
Require  them  on  commercial  and/or 
recreational  HMS  vesseb;  do  not  require 
them;  they  are  safar  than  regular  hooks, 
and  better,  cheaper,  and  more  effective 
than  the  DSEIS  indicated. 

Response:  NMFS  agrees  that  drde 
hooks  are  a  promising  tool  that  can  be 
used  in  many  hook  and  line  fisheries  to 
improve  survival  of  hooked  fish  and 
turtles  diat  must  be  released.  NMFS  has 
funded  a  study,  now  underway  in  the 
Azores,  to  evaluate  the  effsctiveness  of 
circle  hooks  on  sea  turtle  interactions 
and  survival  If  analyses  indicate  that 
circle  hooks  are  a  cost-effective  way  to 
increase  turtle  survival,  NMFS  may 
issue  regulations  requiring  the  use  of 
such  gear.  NMFS  seeks  the  cooperation 
of  all  fishermen  to  explore  the  use  of 
circle  hooks  as  a  means  to  reduce 
bycatch  mcHrtality,  which  is  less 
expensive  and  may  have  less  economic 
impact  than  othm  measures  (e.g.,  more 
extensive  time/area  closures).  Many 
recreaticmal  anglos  have  already 
switched  to  circle  hooks,  particularly 
when  fishing  with  dead  bait,  with 
several  recent  articles  in  sportfishing 
magazines  repeating  on  the  value  of 
using  circle  hooks'  to  reduce  hooldng- 
relatod  mortality  levels.  In  certain 
fisheries,  commercial  fishermen  have 
already  adopted  circle  hooks  as  well,  as 
there  is  evidence  of  increased  catch 
rates  for  some  target  species  (e.g., 
yellowfin  tuna). 

Comment  4:  Some  commenters  noted 
that  NMFS  should  prohibit  the  use  of 
live  bait  in  the  pelagic  longline  fishery. 
Conversely,  other  commenters  noted 
that,  if  NMFS  prohibits  live  bait, 
fishennen  will  switch  from  targeting 
tuna  to  targeting  swordfish.  Since  many 
pelagic  longline  fishermen  operating  in 
the  Gulf  of  Mexico  have  incidental 
swordfish  permits,  this  might  result  in 
increased  discards  of  swordfish. 

Response:  NMFS  agrees  that  live  bait 
should  be  prohibited.  Live  bait  is  used 
for  13  peromt  (logbook  data)  to  21 
petrcent  (observw  data)  of  all  pelagic 
longline  sets  in  the  Gulf  of  Mexico. 
Lo^nok  and  observer  data  indicate  that 
blue  and  white  mariin  discards  occur 
approximately  twice  as  frequently  on 
hooks  with  live  bait;  sailfish  are 
discarded  four  to  five  times  more 
frequently  when  live  bait  is  used.  Live 
bait  is  generally  used  to  target  yelloMrfin 
tuna,  although  dead  bait  is  used  on  the 
majoHclty  of  pelagic  longline  sets. 


Prohibiting  live  bait  may  bad  to 
additional  use  of  squid  or  other  dead 
bait,  which  may  be  less  effective  than 
live  bait  in  catching  yellowfin  tuna,  but 
is  a  reasonable  alternative  to  a  closure 
of  the  western  Gulf  of  Mexico  as  a 
means  of  reducing  billfish  bycatch. 
Sbioe  fishermen  may  switch  from 
targeting  tuna  (daytime  fishery)  to 
targeting  swordfish  writh  dead  bait, 
thneby  increasing  swordfish  discards. 
However,  fishing  for  swordfish  with 
pelagic  longline  gear  gmerally  takes 
place  during  night-time  hours  and  has 
an  added  expense  and  complexity  with 
the  use  of  li^t  sticks.  In  anticipation  of 
fishermen  targeting  swordfish  in  the 
Gulf  of  Mexico  in  reaction  to  this 
prohibition.  NMFS  has  implemented  a 
time/area  closure  in  a  known  swordfish 
nursery  area  in  the  eastern  Gulf  of 
Mexico  (DeSoto  Canyon)  in  an  attempt 
to  avoid  the  increased  catch  rates  of 
small  swordfish  there.  Further,  if 
longline  fishermen  holding  an 
Incidental  category  swcndnsh  permit 
experimce  increased  swordfiw  catch 
rates,  NMFS  may  need  to  reconsider  the 
incidraital  catch  limit  and  the  allocation 
of  swordfish  quota  to  the  directed 
fishery.  Prohibiting  the  use  of  live  bait 
could  be  just  as  effective  in  reducing 
sailfish  discards  (appnudmatoly  15 
percent  reduction  from  the  Atlantic- 
wide  U.S.  totals  during  1995  through 
1998)  as  the  western  Gulf  closure. 
Although  the  live  bait  prohibition 
would  be  somewhat  less  efiiective  in 
reducing  mariin  bycatch  discards  than 
the  March  to  September  area  closure 
(e.g..  blue  mariin:  3.3  percent  vs.  a  7.2- 
percent  reduction  under  the  displaced 
effort  model),  it  is  less  costly  and  is  a 
practical  alternative  to  the  western  Gulf 
closure. 

Comment  5:  NMFS  should  implement 
other  gear  modifications  (e.g.. 
decreasing  length  of  longline, 
decreasing  soak  time,  and  timing  of 
sets). 

Response:  NMFS  agrees  that  gear 
modifications  could  be  efifsctive  at 
reducing  bycatch.  However,  many  of 
these  measures  are  difficult  to  enforce  or 
could  be  circumvented  by  altering 
fishing  patterns  (e.g.,  additional  sets 
made  or  increased  soak  time  to  ofbet  a 
shorter  mainline),  resulting  in  no 
bycatch  reduction.  NMFS  continues  to 
support  research  projects  regarding 
effectiveness  of  oaar  modifications. 

Comment  6:  NMFS  should  allow  the 
U.S.  Atlantic  pelagic  longline  fishoy  1 
year  to  voluntarily  reduce  bycatch  with 
the  use  of  self-imposed  gear 
modifications. 

Response:  As  a  result  of  a  1999  ICCAT 
recommendation  setting  Atlantic-wide 
discard  quotas,  the  United  Stetes  must 
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immediately  reduce  swoidfish  discards 
during  the  2000  fishing  year  to  320  mt. 
This  will  have  to  be  a  significant 
reduction  from  1998,  when  a  total  of 
443  mt  of  swordfish  discards  from  the 
North  Atlantic  were  reported  by  the 
United  States.  The  ICCAT 
recommendation  also  incrementally 
reduces  the  dead  discard  allowance  to 
zero  by  the  2004  fishing  year.  Any  dead 
discards  over  the  annual  allowance  will 
be  taken  off  the  following  year's  quota. 
Therefore,  NMFS  has  determined  that  it 
is  necessary  to  initiate  mandatory 
bycatch  reduction  meastues  at  this  time. 

Convaient  7:  NMFS  should  limit  the 
soak  times  of  pelagic  longline  gear  to 
reduce  the  number  of  dead  discards. 

Response:  NMFS  evaluated  an 
alternative  in  the  FSHS  that  would 
reduce  pelagic  longline  soak  time  to  6 
hours.  The  strategy  would  reduce  the 
amount  of  time  that  pelagic  longline 
gear  could  be  deployed  and  thus  reduce 
fishing  effort  (hours/hook)  for  each 
longline  set.  The  ciurent  range  of  soak 
time  for  pelagic  longline  gear  is  5  to  13 
hours.  This  alternative  was  rejected 
based  on  the  practicality  of  enforcement 
and  the  likelihood  that  fishermen  would 
make  two  sets  during  a  day,  or 
otherwise  extend  a  fishing  trip  to 
execute  a  similar  level  of  effort/trip. 
Since  most  billfish  hit  a  longline  hook 
during  setting  or  retrieving,  requiring  a 
measure  that  forced  a  greater  frequency 
of  hooks  moving  throi^  the  water 
column  could  increase  billfish  discards. 
However,  limiting  soak  to  reduce  sea 
turtle  takes  will  likely  be  considered  in 
developing  alternatives  to  address 
concwns  raised  in  the  BO. 

Environmental  Justice 

Comment  1:  The  proposed  closed 
areas  would  disproportionately  affect 
African- Americans  in  South  Carolina, 
Vietnamese- Americans  in  the  states 
bordering  the  Gulf  of  Mexico,  and  low- 
income  crew  members. 

Response:  NMFS  considered 
environmental  justice  concerns  as 
required  by  E.0. 12898  in  selecting  the 
preferred  actions  of  the  final  rule.  By 
minimizing  the  size  of  the  closure  in  the 
Gulf  of  Mexico  through  prohibiting  the 
use  of  hve  bait  and  by  shortening  the 
closed  season  for  the  Charleston  Bump 
area,  NMFS  expects  that  the  economic 
and  social  effects  of  the  closures  on 
minority  groups  and  all  other 
components  of  the  pelagic  longline 
fishing  community  will  be  minimized  to 
the  extent  practicable. 

Protected  Species 

Conmtent  1:  NMFS  should  re- 
designate the  longline  fishery  from  a 
Category  I  to  a  Category  II  fishery  under 


the  MMPA  because  the  fishery  bycatch 
meets  the  criteria  for  a  Category  II 
designation. 

Response:  NMFS  classifies  fisheries 
on  an  annual  basis.  Classification 
criteria  consist  of  a  two-tiered,  stock- 
specific  approach  that  first  addresses 
the  total  impact  of  all  fisheries  on  each 
marine  mammal  stock,  and  then 
addresses  the  impact  of  individual 
fisheries  on  each  stocL  NMFS  bases  its 
classification  of  commercial  fisheries  on 
a  variety  of  difierent  types  of 
information.  The  best  source  of 
information  concerning  the  level  of 
fishery-specific  marine  mnminnl 
incidental  serious  injury  and  mortality 
is  the  fishery  observer  program.  If 
observer  data  are  not  available,  NMFS 
may  use  fishermen's  reports  submitted 
per  the  requirements  of  the  Marine 
Mammal  Authorization  Program  since 
1996  (or  the  Marine  Mammal  Exemption 
Program  bom  1989  to  1995),  stranding 
data,  data  from  other  monitoring 
programs,  and  other  sources  of. 
information.  The  Atlantic  pelagic 
longline  fishery  has  been  monitored 
wi^  about  2  to  5  percent  observer 
coverage,  in  terms  of  sets  observed, 
since  1992.  The  1992-1997  estimated 
take  was  based  on  an  analysis  of  the 
observed  incidental  take  and  self- 
reported  incidental  take  and  effort  data. 
The  1998  stock  assessment  reports, 
which  were  used  for  the  1999  List  of 
Fisheries,  included  data  which  placed 
the  pelagic  longline  fishery  into 
Category  I.  NMFS  will  reevaluate 
categories  in  developing  the  2001  List  of 
Fisheries.  However,  NMFS  anticipates 
using  serious  injury  data,  which  woidd 
likely  cause  the  pelagic  longline  fishery 
to  remain  in  Category  I. 

Comment  2:  NMFS  should  be  more 
concerned  about  fishermen  than  about 
sea  turtles. 

Response:  NMFS  is  concerned  about 
achieving  conswvation  benefits  of  the 
final  rule  while  at  the  same  time 
minimizing  expected  economic  impacts 
on  fishermen  and  related  businesses,  to 
ihe  extent  practicable.  However,  NMFS 
also  must  be  in  compliance  with  the 
Endangered  Species  Act,  which  requires 
NMFS  to  take  appropriate  actions  to 
protect  endangered  or  threatened 
species  (e.g.,  sea  turtles).  The  final  rule 
includes  reasonable  actions  that  meet 
requirements  of  the  Magnuson-Stevens 
Act  and  ATCA  (as  it  applies  to 
swordfish  discards)  to  reduce  bycatch 
and  seek  long-term  rebuilding  of 
overfished  HMS  stocks,  while  balancing 
economic  and  social  impacts.  Even  so, 
it  is  clear  that  the  final  actions  will  have 
significant  social  and  economic  impacts 
on  various  components  of  the  pelagic 
longline  conununities.  NMFS  recognizes 


those  impacts  and  has  noted  possible 
sources  of  economic  relief  (see  section 
8.0ofFSEIS). 

Comment  3:  The  projected  increase  in 
turtle  takes  as  a  result  of  the  proposed 
closures  (undw  the  redistribution  of 
effort  model)  is  not  likely  because  many 
boats  are  not  capable  of  redistributing 
their  longline  effort  to  the  Grand  BaxSu. 

Response:  NMFS  agrees  that  turde 
bycatch  rates  may  be  over-estimated  by 
the  effort  redistribution  model  because 
estimation  of  catch-per-imit-effbrt  in  the 
remaining  open  areas  could  be  skewed 
if  species  are  concentrated  in  one  area 
(such  as  sea  turtles  in  the  Grand  Banks 
or  blue  marlin  in  the  Caribbean:  see 
FSEIS  for  further  information),  rather 
than  randomly  distributed  over  the 
entire  open  area.  Although  fishing  in  the 
Grand  Banks  area  requires  a  relatively 
larger  vessel  than  currently  utilized  in 
some  of  the  closed  areas  (e.g.,  east 
Florida  coast)  for  practical  and  safety 
reasons,  it  is  possible  that  some  boats 
could  commence  fishing  on  the  Grand 
Banks  or  increase  current  effort  in  this 
area  due  to  the  closures  in  other  areas, 
resulting  in  potential  increases  in  turtle 
interactions.  It  is  not  known  at  this  time 
how  many  vessels  are  expected  to 
redistribute  their  effort  to  areas  and 
times  where  turtle  interactions  are 
highest,  but  fishing  activities  will  be 
continually  monitored  through  the  VMS 
program,  as  weU  as  through  logbooks 
and  on-board  observers.  "Ilie  anticipated 
takes  for  loggerheads  and  leatherback 
sea  turtles  for  pelagic  longline  gear 
established  by  the  incidental  take 
statement  were  exceeded  during  1999, 
as  discussed  in  section  5.8  of  the  FSEIS. 
The  June  30. 2000  BO  contained 
jeopardy  findings  for  both  loggeriiead 
and  leatherback  sea  turties.  NMFS  is 
initiating  efforts  to  address  this  issue, 
including  possible  regulatory  and  non- 
regulatory  actions. 

Dolphin/Wahoo  Issue 

Comment  1:  Comments  were  received 
that  the  mahi  "loophole"  imdermines 
the  effectiveness  of  the  HMS  time/area 
rule;  Vessels  using  longline  gear  to 
target  dolphin  (mahi)  should  be 
prohibited  from  iha  HMS  pelagic 
longline  closed  areas;  NMFS  should 
continue  to  work  with  the  Councils  to 
coordinate  closed  areas  to  reduce 
bycatch;  If  an  exception  is  made  for  the 
closed  area,  HMS  longline  fishermen 
may  move  into  the  dolphin  fishery. 

Response:  NMFS  has  notified  the 
respective  fishery  management  councils 
of  the  jurisdictional  issues  presented  by 
vessels  fishing  with  pelagic  longline 
gear  for  species  that  are  not  directly 
managed  by  the  Secretary  of  Commerce 
(e.g.,  dolphin).  The  South  Atlantic 
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Fishery  Managanent  Council  has 
preparad  a  Draft  Dolphin  and  Wahoo 
Fishery  Management  Phn  with  a 
preferred  altonative  that  would  prohibit 
the  use  of  pelagic  longline  gear  for 
•dolphin  and  wahoo  in  areas  closed  to 
such  gear  under  HMS  regulations. 
NMFS  cannot  predict  whether  HMS 
longline  fishermen  will  move  into  the 
dolphin  fishery,  but  it  is  unlikely  that 
there  would  be  a  major  shift  in  effort 
Vessel  operators  may  not  fish  with 
pelagic  longline  gear  in  closed  areas  if 
they  hold  an  HMS  permit;  therefore, 
they  would  have  to  relinquish  all  HMS 
permits  in  order  to  do  so.  NMFS  does 
not  expect  that  longline  fishermen 
would  sell  their  swordfish  and  tuna 
permits  in  order  to  target  dolphin  for  a 
seasonal  fishery  of  limited  size  and 
duration. 

Comment  2:  NMFS  should  implement 
emergency  regulations  until  the 
respective  Councils  can  close  the 
potential  loophole  posed  by  the  longline 
fishery  for  dolphin. 

Response:  If  the  level  of  fishing  effort 
targeting  do^hin  increases,  it  will  most 
likely  be  due  to  factors  other  than  the 
time/area  closures  implemented  for 
bycatch  reduction  in  the  tuna/swordfish 
longline  fisheries.  It  is  unlikely  that 
vessels  affected  by  the  HMS  closures 
would  give  up  HMS  permits  specifically 
to  conduct  a  dolphin  fishery.  NMFS  and 
the  respective  Councils  can  monitor 
effort,  catch,  and  bycatch  of  non-HMS 
permitted  longline  fishermen  targeting 
dolphin  in  the  HMS  closed  areas  and 
determine  whether  further  action  is 
required.  The  South  Atlantic  Fishery 
Management  Council  has  already 
undertaken  preliminary  steps  in 
prroaring  a  proposed  Dolphin  and 
Wahoo  I^IP  that  includes  parallel 
closures. 

Q>mment  3:  No  billfish  or  swordfish 
are  caught  in  the  mahi  fishery;  NMFS 
should  not  shut  down  the  mahi  longline 
fishery;  it  has  virtually  no  discards  and 
the  stock  is  healthy;  NMFS  needs  to 
analyze  the  dolphin  fishery  more 
closely  in  evaluating  the  impacts  of  the 
pelagic  longline  time/area  dosure. 

Raiponse:  Recognizing  the 
jurisdictional  issues,  NMFS  has  asked 
the  appropriate  fishery  managemoit 
councils  to  examine  management 
options  guiding  the  use  of  pelagic 
longline  gear  to  target  dolphin.  In  the 
FSEIS.  NMFS  has  included  a  more 
detailed  discussion  of  the  potential 
bycatch  issues  in  the  pelagic  longline 
fishery  for  dolphin.  Logbook  rmorts 
ficom  1998  were  examined  for  tJl  sets 
made  in  the  area  fiom  Key  West.  FL.  to 
Wilmington  Beach,  NC.  It  was  not 
possible  to  identify  effort  in  the  dolphin 
fishery  with  certainty,  but  sets  wwe 


separated  into  those  targeting 
swordfish/tunas/sharics  and  those  listing 
a  target  as  "other."  It  was  presumed  that 
sets  listing  a  target  as  "other"  are 
predominantly  targeting  dolphin,  and 
this  was  reflected  in  die  nearly  tcmfold 
higher  catch  per  set  of  dolphin.  While 
swcodfish  and  bluefin  tuna  discards 
were  generally  lower  for  the  presumed 
dolphin  sets,  bycatch  of  billfish.  sharks 
and  bigeye,  aUMOoro.  jrellowrfin,  and 
skipjadc  (BAYS)  tunas  seems  to  be  a 
conoam.  More  specific  information  on 
catch  occurring  when  pelagic  longlines 
are  set  to  target  dolphin  would  be 
needed  to  confirm  or  refote  the  bycatch 
concerns.  In  the  interim,  to  facilitate 
K.  enforcement  and  to  take  a  precautionary 
approach.  NMFS  has  decided  that  HMS- 
pomitted  vessels  should  be  prohibited 
from  setting  all  pelagic  longline  gear  in 
the  closed  areas,  regardless  of  target 
species.  It  is  possible  that  an  operator  of 
an  HMS4)ermitted  vessel  who  wishes  to 

target  dolphin  could  apply  for  an 

exempted  fishing  permit  (EFP).  If  EFPs 
are  issued,  the  data  collected  (e.g., 
logbook  or  observer  repents)  can  be  used 
to  determine  whether  a  dolphin  fishery 
could  be  undertaken  that  would  be 
consistent  with  the  bycatch  reduction 
objectives  of  the  HMS  FMP.  However, 
such  authorization  for  EFPs  would  have 
to  be  considered  in  consultation  with 
the  councils  having  management 
authority  for  dolpUn. 

Redistribution  of  Effort 

Comment  1:  More  pelagic  lon^ine 
fishermen  will  relocate  to  open  fishing 
areas  than  exit  the  fishery  as  a  result  of 
the  time/area  closures. 

Response:  To  estimate  the  range  of 
potential  ecological  impacts  of  the  time/ 
area  closures.  NMFS  examined  two 
scenarios  for  efCrat  reallocation:  (1)  all 
effort  in  the  closed  area  is  removed  from 
the  sjrstem  (worst-case  alternative  from 
the  economic,  social  and  community 
stan<^int)  and  (2)  all  effort  is 
randcnnly  moved  to  available  open  areas 
(which  may  overestimate  impact  of 
effort  if  a  species  is  not  relatively 
uniformly  distributed  throughout  the 
area — see  discussion  of  sea  turtle  and 
blue  merlin  distribution  in  the  FSEIS). 
Available  information  is  insufficient  for 
NMFS  to  estimate  the  number  of  vessels 
that  may  decide  to  discontinue  fishing 
or  to  determine  where  the  remaining 
vessels  will  relocate.  HowevOT,  if  total 
U.S.  pelagic  longline  effort  is  reduced 
by  vessels  leaving  this  fishmy,  the 
estimates  of  the  effectiveness  of  the 
time/area  closures  will  be 
imderestimated. 

Comment  2:  The  NMFS  western  Gulf 
of  Mexico  proposed  closure  would  force 
displacement  of  pelagic  longline  effort 


into  knowm  bycatch  areas,  particulariy 
the  DeSoto  Canyon  area  in  the  eastern 
Gulf  of  Mexico,  resulting  in  net  losses 
in  conservation  effectiveness  of  the 
time/area  closures. 

Response:  NMFS  agrees  that  this  is  a 
possibility.  The  areas  selected  in  the 
proposed  rule  were  based  on  areas  and 
times  vdien  discard  rates  were  relatively 
higher  than  those  in  other  temporal/ 
spatial  ahonatives  ("hot  spots").  The 
overriding  objective  for  the  proposed 
closure  in  the  Gulf  of  Mexico  was  to 
reduce  billfish  discards.  A  relatively 
higher  discard-per-unit-effbrt  was  noted 
for  merlin  and  sailfish  in  the  western 
Gulf  of  Mexico.  In  conducting  the 
analyses  ba  the  proposed  rule.  NMFS 
also  recognized  that  there  were  discards 
of  swordfish  in  the  eastern  Gulf; 
however,  there  was  a  relatively  lower 
occurrence  of  billfish  discards, 
particularly  blue  and  white  marlin,  in 
this  eastnn  area.  Therefore,  in 
consideration  of  the  feet  that  the 
western  Gulf  area  also  had  discards  of 
undersized  swordfish,  NMFS  selected 
this  area  for  closure  in  the  proposed 
rule.  Information  that  became  available 
subsequent  to  the  preparation  of  the 
proposed  rule  and  consistent  Mrith 
public  comments  received  has  provided 
additional  insight  into  the  differential 
bycatch  of  billfish  frt>m  pelagic  fongline 
sets  using  live  bait,  a  fishing  practice 
which  has  occurred  mainly  in  the 
western  Gulf  of  Mexico.  NMFS 
anticipated  that  this  fishing  technique 
would  be  moved  to  the  eastern  Gulf  of 
Mexico  if  the  proposed  closiire  were 
implemented,  resulting  in  an  increase  in 
billfish  bycatch  in  this  area.  The  final 
rule  incorporates  a  prohibition  on  the 
use  of  live  bait  on  pelagic  longline  gear 
which  will  reduce  billfish  byratch 
without  the  need  for  a  closure  in  the 
western  Gulf  of  Mexico.  As  a  result. 
NMFS  re-examined  other  areas  in  the 
Gulf  of  Mexico  and  is  closing  the 
DeSoto  Canyon  and  a  portion  of  the 
west  Florida  shelf  based  on  the 
historically  high  ratio  of  swordfish 
discards  to  swordfish  kept  in  these 
areas.  Further,  this  action  will  prevent 
an  expansion  of  displaced  fishhig  effort 
into  ttiis  area  following  closures  along 
the  southeastern  U.S.  Atlantic  coast. 

Comment  3:  Displaced  boats  will  re- 
flag  to  another  country  or  sell  their 
vessel  and  gear  to  lOCAT  non-member 
countries  in  the  Caribbean,  or  other 
areas,  wdiich  will  negate  any  gain  in  the 
reduction  of  billfish  and  undersized 
swordfish  discards  by  U.S.  commercial 
pelagic  longline  effort 

Response:  It  is  possible  that  U.S. 
owners  will  decide  to  sell  their  vessel(s) 
to  citizens  of  one  of  the  Caribbean 
countries.  NMFS  has  information  that 
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indicates  that  many  Caribbean  nations 
(some  which  may  not  be  members  of 
ICXIAT)  are  interested  in  expanding 
their  fishing  fleets  for  HMS.  NMFS  is 
involved  with  many  United  States 
initiatives  regarding  issues  of  illegal, 
unregulated  and  unreported  (lUU) 
fishing,  including  those  developed 
through  ICCAT  and  FAO.  The  recent 
ICCAT  restrictions  on  swordfish  imports 
from  Honduras  and  Belize  iire  evidence 
of  this  international  effort.  ICCAT  also 
continues  to  work  with  Caribbean 
nations  to  discuss  allocation  criteria  for 
these  nations,  as  well  as  adherence  to 
ICCAT  recommendations,  which  has 
been  a  source  of  concern. 

Comment  4:  The  time/area  closures 
will  increase  competition  in  the  shark 
fishery  because  pelagic  longline  vessels 
will  re-rig  to  imdertdce  bottom  longline 
fishing. 

Response:  NMFS  disagrees.  The  shark 
fishery  operates  under  a  limited  access 
permit  system.  Most  pelagic  longline 
vessels  have  qualified  for  limited  access 
shark  permits.  The  level  of  retention 
allowable  under  an  incidental  permit  is 
not  sufficient  to  support  profitable 
operations  focusing  on  shark  resources. 
While  some  pelagic  longliners  have 
directed  permits  and  it  is  possible  that 
some  fishermen  could  purchase  a 
directed  shark  permit,  the  total  number 
of  directed  permits  is  capped,  and  the 
shark  fishery  operates  under  a  quota 
system;  therefore  total  effort  and  relative 
competition  between  vessels  should 
remain  unchanged. 

Comment  5:  NMFS  will  force  pelagic 
longline  fishermen  with  small  vessels  to 
fish  farther  from  shore,  which  could  be 
imsafe  during  inclement  weather.  NMFS 
should  consider  safety-at-sea 
implications  of  the  proposed  closed 
areas. 

Response:  NMFS  agrees  that  vessel 
safety  is  an  important  component  to  be 
considered  in  developing  reasonable 
management  measures,  as  required  by 
national  standard  10  of  the  Magnuson- 
Stevens  Act.  Some  pelagic  longline 
vessels  historically  operating  in  the 
areas  being  closed  are  not  capable  of 
safely  fishing  farther  out  to  sea  in  the 
open  areas  due  to  their  size.  However, 
the  vast  majority  of  pelagic  longline 
effort  targeting  swordfish  and  tuna 
occurs  in  deep  waters,  generally  in 
waters  with  depths  in  excess  of  500 
fothoms  (3000  feet),  requiring  a  vessel  of 
sufficient  size  to  safely  handle  open 
ocean  conditions.  The  final  rule 
closures  should  not  adversely  impact 
most  of  these  vessels  in  regard  to  sea- 
worthiness, particularly  with  the 
removal  of  the  western  Gulf  of  Mexico 
closiue  and  reducing  the  temporal 
restrictions  of  the  Charleston  Bump 


closure.  However,  there  is  a  fleet  of 
small  pelagic  longline  vessels  that  fish 
the  deep  waters  foimd  relatively  close  to 
shore  along  the  east  Florida  coast.  This 
area  will  be  closed  year-round  because 
of  the  magnitude  of  reported  swordfish 
aind  biUfish  discards.  If  these  vessels  are 
moved  to  open  areas  that  require  fishing 
at  a  greater  distance  bom  shore,  NMFS 
encourages  vessel  operators  to  follow 
U.S.  Coast  Guard-approved  operating 
procedures  and  to  exercise  caution  in 
determining  the  safe  operating  range  for 
their  sizes  and  types  of  vessels. 

Comment  6:  Directed  shark  fishermen 
should  be  allowed  to  catch  more  sharks 
since  bycatch  of  large  coastal  sharks  in 
the  pelagic  longline  fishery  would  be 
reduced  with  the  time/area  closures. 
Response:  NMFS  disagrees.  Shark 
resources  in  the  United  States  are  either 
overfished  (large  coastal  sharks),  fully 
fished  (small  coastal)  or  unknown 
(pelagic  sharks).  Each  shark  category  has 
a  set  harvest  level  that  encompasses 
catch  from  all  fishing  sources.  Time/ 
area  closures  may  result  in  an  increase 
in  pelagic  shark  discards  and  landings 
of  approximately  8  and  4  percent, 
respectively,  under  complete  effort 
redistribution.  Conversely,  the  number 
of  large  coastal  sharks  discarded  and 
landed  from  pelagic  longline  gear  will 
likely  decrease  by  33  and  18  percent, 
respectively,  which  may  increase  the 
duration  of  the  large  coastal  shark 
fishing  season.  However,  further 
increases  in  shark  quotas  are  not 
warranted  at  this  time. 

Comment  7:  The  effort  redistribution  • 
model  included  in  the  DSEIS  predicts 
an  increase  in  BAYS  tuna  landings,  but 
the  United  States  has  agreed  to  limit 
effort  in  the  yellowfin  tima  fishery 
under  an  ICCAT  agreement. 

Response:  While  NMFS  agrees  that, 
under  the  effort  redistribution  model, 
BAYS  tima  landings  may  increase 
(mainly  as  a  result  of  increased 
yellowfin  tuna  catches),  the  ICCAT 
agreement  limits  U.S.  yellowfin  effort  to 
1993  levels.  The  catch  levels  predicted 
by  the  effort  redistribution  model  are 
based  on  total  effort  redistribution  and, 
as  such,  are  likely  to  be  an  over- 
estimation  of  actual  effort  and  catches 
imder  the  final  rule  time/area  closures. 
As  a  result  of  the  HMS  FMP,  a  limited 
access  system  is  now  in  place  for  the 
tuna  pelagic  longline  fishery,  and  a 
recreational  limit  of  three  yellowfin 
tuna  per  person  per  trip  was  also 
implemented.  Commercial  yellowfin 
tima  landings  in  1993  were  4,386  mt, 
while  more  recently  (1996  to  1998), 
landings  have  averaged  approximately 
3,525  mt.  The  nearly  10  percent  increase 
in  BAYS  landings  predicted  by  the 
displaced  effort  model  would  increase 


average  annual  landings  to  only  3,700  to 
3,800  mt,  without  an  overall  increase  in 
effort. 

Comment  8:  Fishermen  can  and  will 
fish  in  closed  areas  with  other  types  of 
fishing  gear. 

Response:  In  the  FSEIS,  NMFS 
analyzed  the  potential  impacts  of 
fishermen  changing  target  species 


through  redistributing  effort  to  other 
fisheries  in  which  the  vessel  already 
may  be  active,  or  pursuing  new  fisheries 
by  purchasing  permits,  as  necessary. 
The  South  Atlantic  Fishery  Management 
Council  is  ciurently  holding  public 
hearings  on  a  proposed  dolphin/wahoo 
FMP  that  includes  a  preferred 
alteinative  that  would  prohibit  pelagic 
longline  fishing  for  dolphin  and  wahoo 
within  the  spatial  and  temporal 
constraints  of  closures  for  the  HMS 
pelagic  longline  fishery.  This  could 
reduce  effort  redistribution  from  HMS  to 
the  dolphin  and  wahoo  fisheries. 

Comment  9:  If  Agency  actions  force 
fishermen  to  fish  in  areas  with  high 
turtle  interactions,  then  the  Agency  is 
responsible  for  any  increase  in  take,  not 
fishermen. 

Response:  NMFS  disagrees.  The  final 
time/area  closures  along  the 
southeastern  U.S.  Atlantic  coast  were 
temporally  and  spatially  reconfigured  to 
mitigate,  to  the  extent  practicable,  the 
impact  of  effort  redistribution  on  sea 
turtle  interactions.  Turtle  bycatch  rates 
may  be  over-estimated  by  the  effort 
redistribution  model  because  estimation 
of  catch-per-unit-effort  in  the  remaining 
open  areas  could  be  skewed  if  species 
are  concentrated  more  in  one  area  (like 
sea  turtles  in  the  Grand  Banks)  rather 
than  randomly  distributed  over  the 
entire  open  area.  NMFS  will  continue  to 
monitor  the  fishery  after 
implementation  of  the  final  rule.  As  a 
result  of  the  jeopardy  finHingg  for 
loggerhead  and  leatherback  sea  tiirtles, 
NMFS  will  issue  additional  regulations 
that  may  include  further  modifications 
to  gear  and/or  fishing  methods,  closed 
or  limited  fishing  areas,  and  expanded 
monitoring  (see  section  5.8  of  the 
FSEIS). 

Comment  10:  The  majority  of  directed 
swordfish  and  tuna  pelagic  longline 
fishermen  are  not  active  in  other 
commercial  fisheries. 

Response:  NMFS  disagrees.  Of  the  329 
fishermen  with  swordfish  limited  access 
permits  who  held  valid  permits  as  of 
May  9,  2000,  approximately  half  held 
only  HMS  limited  access  permits.  The 
other  fishermen  held  a  range  of  permits 
including  king  mackerel,  Spanish 
mackerel,  golden  crab,  reef  fish,  red 
snapper  (both  Class  1  and  Class  2 
licences),  rock  shrimp,  snapper-grouper, 
and  spiny  lobster.  In  addition,  some  of 
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the  vessel  permit  holders  held  permits 
in  fisheries  that  are  managed  by  the 
Northeast  Regional  Office. 

Comment  11:  The  closure  wiU  have 
unknown  benefits  because  reallocation 
of  effort  will  change  the  catch 
composition. 

Besponse:  NMFS  examined  a  range  of 
impacts  of  eSbrt  reallocation,  jncluding 
removal  of  all  effort  from  closed  weas  to 
redistributing  all  effort  to  available  open 
areas.  While  the  models  used  by  NMFS 
provide  estimates  of  potential  increases 
m  decreases  in  catch  and  discards. 
NMFS  agrees  that  a  fiill,  quantitative 
assessment  of  effort  reallocation  cannot 
be  made  until  the  closures  are 
implemented  and  fishermen  develop 
new  fishing  patterns.  However,  the 
closures  implemented  through  the  final 
nile  will  significantly  reduce  impacts  on 

the  level  of  discards  firom^  U.S.  

pelagic  longline  fishery  in  the  U.S.  EEZ, 
whidi  was  the  god  of  the  action.  NMFS 
Mrill  monitor  vessel  activity  through  the 
use  of  VMS,  observers,  lo^Kwks,  and 
dealer  reports. 

Comment  12:  The  time/area  closures 
will  force  vessels  to  increase  effort  and/ 
or  move  into  other  South  Atlantic 
fisheries  for  which  they  hold  pnmits. 
Boats  vnll  move  into  the  bottom 
lon^ine  fishery  and  catch  grouper, 
snapper,  and  tUefish  or  shift  to  othw 
pelagic  longline  fisheries,  like  dolphin, 
and  wahoo,  in  either  the  impacted 
closed  areas  or  other  focations  along  the 
Atlantic  coast. 

Response:  NMFS  agrees  that  some 
vessels  will  likely  expend  effort  in  other 
fisheries.  Although  some  pelagic 
longline  fishermen  who  homeport  their 
vessels  in  the  closed  areas  have  other 
permits  (e.g.,  coastal  migratory  pelagics. 
snappergrou(>er,  charter  vessels),  many 
have  only  directed  or  incidental 
swordfish,  shark  and  tuna  permits.  Most 
of  the  southeastern  fisheries  require 
Federal  permits,  some  of  which  are 
issued  under  limited  access  programs. 
Limited  access  pomits  may  not  be 
available,  'which  may  linut  the  ability  of 
displaced  pelagic  longline  fishermen  to 
target  other  species.  Other  vessels  may 
move  into  other  activities  consistent 
with  their  fishing  experience  (e.g., 
recreational  charter  fishing).  The 
dolphin  and  wahoo  fishery  resources 
are  not  tmder  the  direct  management 
jurisdiction  of  the  Secretary  of 
Commerce.  However,  the  Agency  agrees 
that  some  pelagic  longline  effort  may  be 
directed  toward  dolphin  and  wahoo. 
The  South  Atlantic  Fishery  Management 
Council  has  prepared  a  proposed 
dolphin/wahoo  FMP  that  includes  a 

{irefoned  alternative  prohibiting  pelagic 
ongline  fishing  for  dolphin  and  wahoo 
wi^in  the  spatial  and  temporal 


constraints  of  closures  for  the  HMS 
pelagic  longline  fishery.  The  FSEIS 
provides  an  analysis  of  potential 
impacts  of  alternative  fishing  activity  by 
displaced  HMS  pelagic  longUne  vessels. 

Analysis  ofEcoloffcal  Benefits  of 
Closures 

Comment  1:  The  DSEIS  indicated  that 
the  proposed  time/area  closures  would 
have  a  huge  reduction  in  bluefin  tuna 
discards,  but  reducing  bluefin  tuna 
bycatch  is  not  listed  as  an  objective  of 
the  Agency  actioiL 

Response:  NMFS  disagrees  that 
reduction  of  bluefin  tuna  discards  was 
not  included  as  an  objective  of  the 
proposed  Agency  action,  which  had 
four  clear  objectives:  Maximize  the 
reduction  of  finfish  byc^ch  (which 
includes  bluefin  tuna);  minimize  the 
reduction  in  the  target  catch  of 
swordfish  and  other  species;  ensure  the 
incidental  catch  of  other  species 
remains  unchanged  or  is  reduced;  and 
optimize  the  survival  of  released 
animab.  Analysis  of  time/area  closure 
effectiveness  used  for  the  proposed  rule 
encompassed  all  closures  for  HMS, 
includhig  the  annual  northeastern  U.S. 
pelagic  longline  closure  during  June 
devMoped  specifically  to  reduce  bluefin 
tuna  discaros  that  %ras  part  of  the  final 
rule  implementing  the  HMS  FMP. 
Closures  included  in  the  final  rule  are 
listed  by  species  and  area  to  clarify  the 
cumulative  impacts  for  each  spatial 
component.  Bluefin  tuna  discards 
increased  by  11  percent  when  pelagic 
longline  emnt  was  randomly 
redistributed  throughout  the  operational 
range  of  the  U.S.  AUantic  pelagic 
longline  fishery  as  a  result  of  me  East 
Florida  Coast  and  Charleston  Bump 
closures;  however,  when  combined  with 
the  June  closure  already  in  place,  the 
net  effect  on  bluefin  tuna  is  a  39-percent 
reduction  in  discards. 

Comment  2:  The  Agency  should  have 
considoed  a  more  expansive  scientific 
information  baseline  lor  evaluation  of 
potential  closures,  including 
scientifically  peer-reviewed  literature 
prior  to  the  1995  to  1997  information 
included  in  the  DSEIS,  as  well  as  more 
updated  and/or  near  real-time  data 
sources  (e.g.,  satellite  data). 

Response:  In  preparing  the  FSEIS,  the 
Agency  expan<Md  me  d^  analyses  to 
ii^ude  lodiook  information  from  1993 
to  1998.  These  data  provide  further 
suppcHt  for  the  tranporal  and  n>atial 
components  of  the  time/area  closures  of 
the  final  rule.  Historical  scientific 
studies  describing  movement  behavior 
of  HMS,  as  well  as  oceanographic 
studies  of  current  and  water  mass 
patterns  were  also  reviewed  in 
preparing  the  FSEIS.  Setting  closures  or 


other  fishing  activities  based  on  near 
real-time  satellite  information  on  water 
or  current  patterns  may  be  considered  in 
future  management  actions,  particularly 
in  conjunction  with  the  communication 
capabilities  of  the  VMS  systems 
required  for  all  pelagic  longline  fishing 
vessels  beginning  Septembsr  1,  2000. 
Recent  scientific  studies  on  the 
relationship  between  billfish  discard 
rates  relative  to  use  of  live  and  dead  bait 
on  pelagic  longline  gear  were  also  used. 

Comment  3:  The  evaluation  of  closed 
areas  should  be  based  on  the  ratio  of 
catch  to  bycatch  instead  of  absolute 
numbers  of  bwcatch. 

Response:  NMFS  agrees  that  the  ratio 
of  catch  to  bycatch  should  be  used  in 
evaluMing  which  areas  to  close,  but 
disagrees  that  the  absolute  niunbers  of 
byc^ch  should  not  be  considered.  In 
developing  the  final  area  closures, 
NMFS  examined,  where  appropriate, 
the  temporal  and  spatial  variations  of 
the  ratio  of  bycatch  to  target  catch,  the 
absolute  ntnnbors  of  bycatch  and  target 
catch,  and  relative  fishing  effort.  For 
example,  an  area  that  has  a  high  discard 
to  number  kept  ratio  may  be  indicative 
of  a  problem  area,  depending  upon  the 
relative  volume  of  fishing  effort  that  is 
currenUy  or  historically  conducted  in 
the  area.  Conversely,  an  area  that  has  a 
relatively  high  absolute  number  of 
discards  but  a  low  ratio  of  discards  to 
number  of  fish  kept  would  be  evaluated 
based  on  the  relative  fishing  effort  in  the 
area.  The  analytical  methods  are  fully 
described  in  the  DSEIS,  and  clarified, 
where  ^ptopriate,  in  the  FSEIS. 

Comment  4:  A  target  bycatch 
threshold  should  be  dev^oped  to  allow 
for  a  tracking  of  the  success  of  Agency 
actions. 

Response:  NMFS  disagrees.  The 
development  of  the  proposed  and  final 
rules  clearly  follows  a  multispedes 
managemmt  approach,  and'  as  such,  it 
is  inappropriate  to  set  target  reductions 
for  specific  species  without  considering 
the  impact  on  the  remaining  portion  of 
the  catadi  composition.  For  example,  if 
the  time/area  closures  were  simply 
based  on  reducing  swordfish  discards 
by  a  set  percentage,  this  coidd 
disproportionally  increase  the  level  of 
bycatch,  bycatch  mortality,  and/or 
inddantal  catch  of  other  species.  The 
Jour  overarching  olqectives  discussed  in 
the  DSEIS  and  FSEIS  guided  the  Agency 
throughout  the  development  of  the 
proDMed  and  final  actions. 

(i)mment  5:  NMFS  should  investigate 
the  effoctiveness  of  the  pelagic  longUne 
closure  in  the  Pacific  Ocean  to  evaluate 
potential  impacts  of  closures  along  the 
U.S.  Atlantic  coast. 

Response:  NMFS  agrees  that  all 
similar  closures  should  be  evaluated  to 
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detennine  potential  biological,  social, 
and  economic  impacts  of  final  Agency 
actions.  The  closure  of  nearly  1  million 
square  miles  of  Pacific  Ocean  near 
Hawaii  to  pelagic  longline  fishing 
vessels  has  been  in  effect  since 
December  23, 1999;  therefore, 
information  on  the  impacts  is  limited  at 
this  time. 

Comment  6:  Observer  data  should  be 
used  to  evaluate  acciiracy  of  the  logbook 
reports  used  in  the  NMFS  time/area 
axialyses. 

Response:  NMFS  agrees  that  observer 
coverage  is  needed  to  groimd-truth 
information  provided  in  the  mandatory 
logbook  program.  The  Draft  Technical 
Memorandimi,  included  as  part  of  the 
DSEIS,  provides  a  discussion  of  the 
limitations  of  logbook  data  and  explains 
the  rationale  for  using  these  data.  The 
AUantic  pelagic  longline  fishery  has 
been  monitored  with  about  2  to  5 
percent  observer  coverage,  in  terms  of 
sets  observed  since  1992,  and  is  used  to 
ground-truth  the  mandatory  logbook 
data,  and  to  provide  specific  biological 
information  (e.g.,  tagging,  obtaining 
tissue  samples  for  genetic  work).  The 
observer  information  was  used  in 
developing  the  prohibition  on  the  use  of 
live  bait 

Comment  7:  The  analyses  of  the  time/ 
area  closures  are  flawed  because  Of  the 
dependence  upon  mis-reported 
information  in  the  mandatory  logbooks. 

Response:  NMFS  disagrees  that  the 
analyses  are  flawed.  While  NMFS 
recognizes  that  there  are  limitations  and 
constraints  in  the  use  of  logbook 
information  as  discussed  in  the  Draft 
Technical  Memorandum  and  HMS  FMP, 
these  data  imdergo  thorough  review  by 
NMFS  scientists  and  can  be  used  to 
identify  catch  trends  and  patterns  over 
time.  Also,  if  logbooks  imder-report 
bycatch  as  indicated  in  public  comment, 
then  the  benefits  of  the  time/area 
closures  are  even  greater  than  predicted 
in  the  FSEIS. 

Comment  8:  Use  of  percentages  in  the 
analyses  make  it  difiicult  to  assess 
benefits  of  the  time/area  closures. 

Response:  To  allow  for  valid  analysis 
of  temporal  and  spatial  variations  in 
closure  efi'ectiveness  on  a  suite  of  target 
species  and  bycatch,  it  was  necessary  to 
have  a  common  denominator  for  all 
comparisons.  The  total  U.S.  AUantic 
catch,  by  year  and  species,  was  used  for 
this  purpose,  and  was  provided  in 
tabular  form  in  the  DSEIS.  The 
percentages  provided  in  the  analyses 
can  easily  be  converted  to  number  by 
multiplying  the  percentage  value  by  the 
appropriate  annual  total  (landings  and 
discards  were  considered  as  separate 
groups),  hi  the  FSEIS,  NMFS  further 
clarifies  the  use  of  percentages, 


niunerical  values,  and  ratios  of  numbers 
caught  to  numbers  discarded. 

Comment  9:  NMFS  should  not  Imnp 
all  BAYS  together  in  the  analysis  of  the 
time/area  closures.  Each  tuna  species 
shoidd  be  separately  analyzed, 
particularly  for  yellowfin  tuna. 

Response:  NMFS  agrees  that  it  is 
important  to  separate  out  the  impact  of 
the  time/area  closures  on  the  various 
species  of  the  BAYS  tiuia  complex. 
Atlantic-wide,  yellowfin  tuna  and 
bigeye  tuna  represent  over  91  percent  of 
the  U.S.  pelagic  longline  fleet  catch  of 
BAYS  timas  (YFT— 70.4  percent  and 
bigeye  tuna— 20.8  percent).  In  the  Gulf 
of  Mexico,  the  99.1  percent  of  the  BAYS 
harvested  from  the  proposed  western 
Gulf  closed  area  consisted  of  yellowfin 
tuna;  in  the  final  rule  closure  of  DeSoto 
Canyon,  yellowfin  make  up  98.4  percent 
of  the  BAYS  complex.  The  BAYS  tunas 
in  the  closure  of  the  southeastern  U.S. 
AUantic  coast  consist  of  89.5  percent 
yellowfin  tuna  and  7.5  percent  bigeye 
tuna.  The  potential  changes  in  landings 
of  yellowfin  tuna,  bigeye  tima.  the 
aggregate  BAYS  complex,  and  bluefin 
tuna  are  summarized  for  each  final 
action  under  the  effort  redistribution 
and  no  effort  redistribution  models 
described  in  the  FSEIS. 

Comment  10:  NMFS  should 
summarize  the  impacts  of  the  time/area 
closiu-es  separately  for  the  Gulf  of 
Mexico  and  southeastern  U.S.  AUantic 
coastal  closures. 

Response:  NMFS  agrees.  Ecological 
and  economic  impacts  may  be  better 
imderstood  if  summarized  both 
separately  and  in  combination,  and,  to 
that  end,  this  presentation  approach  is 
taken  in  the  FSEIS.  Although  the  DSEIS 
combined  the  ecological  impacts  for  the 
Gulf  of  Mexico  and  southeastern  U.S. 
AUantic  coastal  closures  imder  the 
discussion  of  each  alternative,  the  draft 
Technical  Memorandum  provided 
results  of  the  no  effort  redistribution 
and  effort  redistribution  models 
separately  for  each  closure  area. 

Comment  11:  NMFS  should  consider 
incorporating  tagging  data  into  the  time/ 
area  analysis  procedures. 

Response:  NMFS  agrees  that 
information  from  tagging  studies  of 
billfish,  tunas,  sharks,  and  other  species 
released  by  recreational  and  commercial 
fishermen  provides  valuable  data  on  the 
range  and  movement  patterns  of  these 
species  and,  as  such  were  included  in 
the  qualitative  procedures  used  to 
identify  general  areas  for  potential 
closure. 

Comment  12:  The  proposed  Agency 
action  is  focused  only  on  reducing 
swordfish  discards,  and  does  not 
consider  the  impacts  on  vessels. 


Aespo/ise:  NMFS  disagrees.  The 
evaluation  of  the  time/area  closure 
fishoy  management  strategy  in  the 
DSEIS  and  FSEIS  followed  a  multi- 
spedes  approach.  Consistent  with  the 
objectives,  patterns  in  the  discards, 
bycatch  and  incidental  catches  of 
billfish.  sea  turUes,  bluefin  tiina.  pelagic 
and  large  coastal  sharks,  and  other 
overfished  HMS  woe  used  to  define 
time/area  closures.  The  areas  selected 
for  closure  in  the  final  rule  also  seek  to 
minimize  the  target  catch  of  swordfish, 
tuna,  dolphin,  and  other  species  and, 
thus,  minimize  the  economic  impacts 
on  vessel  owners.  The  evaluation  of  the 
impacts  of  the  closures  included  all 
components  of  the  pelagic  longline 
catch,  as  weU  as  those  of  dealers  within 
the  time/area  closure  locations. 

Mitigation  of  Economic  Impacts 

Comment  1:  NMFS  should  provide 
economic  compensation  for  the 
displaced  vessels  and  dealers  who  are 
negatively  impacted  from  the  closed 
areas  (various  vessel  buyout  schemes 
were  suggested  ranging  from 
recreational  permit  fees  to  having  the 
remaining  commercial  fishermen 
compensate  those  who  go  out  of 
business;  other  schemes  included 
employing  all  displaced  longline 
fishermen  in  fish  hatcheries).  WhUe 
vessel  owners  can  sell  their  permits  and 
receive  some  compensation,  dealers 
cannot.  NMFS  should  provide  resources 
for  retraining  or  education  of  displaced 
longline  fishermen. 

Response:  NMFS  recognizes  that  the 
time/area  closures  will  adversely  affect 
many  vessels  and  dealers;  and  that  the 
ripple  effects  of  the  closives  will  go 
beyond  the  immediate  community  of 
fishermen,  and  affect  fishing  femilies, 
associated  businesses,  andue  larger 
coastal  economy.  NMFS  also  recognizes 
that  the  Magnuson-Stevens  Act 
requirements  to  rebuild  overfished 
fisheries  and  reduce  bycatch  are  going 
to  result  in  economic  hardships — even 
closure  of  some  businesses.  Oace  the 
stocks  are  rebuUt.  it  may  still  not  be 
possible  for  all  the  affected  individuals 
to  make  a  living  because  many  fisheries 
are  cunenUy  overcapitalized.  NMFS  has 
made  a  concerted  effort  to  identify 
possible  sources  of  economic  relief  for 
individuals  and  businesses  affected  by 
the  regidatory  measures  in  this  rule. 
Some  government  agencies,  such  as  the 
Small  Business  Administration,  the 
Economic  Development  Administration, 
the  Farm  Credit  System,  the  U.S. 
Department  of  Labor's  Economic 
Dislocation  and  Worker  Adjustment 
Assistance  Act.  may  provide  fishing 
indiistry  participants  with  loans, 
training  for  new  jobs,  and/or  grants  Ua 
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economically  stressed  communities,  and 
the  Fisheries  Finance  Program  could 
support  an  industry-sponsored  vessel 
buyback.  A  summary  of  the  types  of 
buyback  programs,  loans,  and 

government  agencies  that  may  be  able  to 
elp  are  listed  in  section  3  of  the  FSEIS. 

Comment  2:  NMFS  needs  to  consider 
other  alternatives  that  might  have  fewer 
and  lesser  adverse  economic  impacts. 

Response:  In  developing  this  nnal 
rule.  NMFS  considered  and  adopted  a 
variety  of  options  that  minimize  bycatch 
and  bycatch  mortality,  achieve  the  same 
conservation  goals,  and  mitigate  the 
rule's  economic  impact  These  option's 
include  smaller  closed  areas  and/or 
shorter  closed  periods  than  were 
proposed.  In  addition,  the  final  rule 
substitutes  a  prohibition  on  the  use  of 
live  bait  in  the  Gulf  of  Mexico  fior  the 
proposed  closed  area  in  the  western 
Gulf.  These  alternatives  are  likely  to 
have  less  of  an  adverse  economic  impact 
on  fishermen  and  copununities  than  the 
alternatives  in  thejmtposed  rule. 

Comment  3:  NMFS  received  a  number 
of  comments  regarding  permit  buyouts, 
inchiHing  the  following:  NMFS  should 
buy  out  ousplaced  longline  vesseb; 
NMFS  should  not  buy  out  displaced 
longline  vessels;  thousands  of 
businesses  fail  every  day  and  those 
businesses  do  not  ask  tax  payers  to  buy 
them  out;  NMFS  should  destroy  any 
longline  vessels  that  are  bou^t  out; 
and,  without  a  buyout,  many  compaiiies 
will  go  out  of  business. 

Response:  This  rule  does  not  include 
a  fishing  capacity  reduction  program 
(buyback  program);  howevw.  NMFS 
may  implement  a  buyback  program  for 
diis  fishery  if  circumstances  warrant 
Any  buyback  program  will  be 
implemented  in  accordance  with  the 
Magnuson-Stevens  Act.  NMFS  fishing 
capacity  reduction  regulations,  and 
other  applicable  law.  Under  section  312 
of  the  ^gnuscm-Stevens  Act,  NMFS 
may  implement  bujrback  programs  that 
purchase  fishing  permits  from  permit 
holders  or,  alternatively,  it  may 
implement  buyback  programs  that 
restrict  vessels  from  participating  in  - 
other  fisheries  by  requiring  that  mey  be 
scrapped  or  be  subject  to  title 
restrictions.  The  buyback  method 
selected  will  d^iend  on  particular 
dicumstances  present  when  such 
buyback  program,  if  any,  is 
implemented.  Furthermore,  NMFS  has 
concluded  that  it  does  have  the 
audiority  to  initiate  and  implement 
buyback  programs  for  fisheries  under 
the  direct  maBagament  authority  of  the 
Secretary  of  Cammeice.  Regulations 
implementing  section  312,  published 
May  18, 2000  (65  FR  31444),  provide 
that  "for  a  fishery  under  the  direct 


management  authority  of  the  Secretary, 
NMFS  may  conduct  a  program  on 
NMFS'  own  motion  by  folfilling  the 
requirements  *  *  *  that  reasonably  apply 
to  a  program  not  initiated  by  a  request" 
Because  of  the  significant  negative 
economic  impacts  expected  with  this 
final  rule,  NMFS  has  made  a  concerted 
effort  to  identify  possible  sources  of 
economic  relief  for  individuals  and 
businesses  afiiected  by  regulatory 
measures  in  fishery  management  A 
summary  of  the  types  of  buyback 
programs,  loans,  and  government 
agraicies  that  may  be  able  to  help  are 
listed  in  Section  3  of  the  FSEIS. 

Comment  4:  This  proposed  rule  may 
cause  Congress  to  abandon  the 
legislative  buyout  that  has  been  under 
consideration. 

Response:  NMFS  announced  in  the 
1999  HMS  FMP  that  the  Agmcy  was 
committed  to  reducing  bycatch  and 
bycatch  mortality,  as  required  in  the 
Magnuson-Stevens  Act,  and  would 
proceed  with  rulemaking  to  address 
bycatch  concerns.  NMFS  cannot  predict 
what  this  rulemaking  may  have  on 
Congressional  action. 

Comment  5:  NMFS  should  recognize 
that  there  are  economic  and  competitive 
disadvantages  to  businesses 
geographically  close  to  the  proposed 
closed  areas. 

Response:  NMFS  agrees  and  is  aware 
of  the  potentially  significant  economic 
impacts  to  related  businesses,  not  just  to 
fishermen.  However,  these  areas  were 
not  chosen  with  respect  to  the  impacts 
on  a  specific  region  but  rather  to  target 
"hot  spots"  for  pelagic  longline  bycateh. 
Because  of  the  anticipated  significant 
economic  impacts,  NMFS  has  selected 
alternatives  that  minimize  those  impacts 
while  still  maintaining  conservation 
benefits  similar  to  those  in  the  proposed 
rule.  In  the  Gulf  of  Mexico.  NKff'S  chose 
to  prohibit  live  bait  in  lieu  of  the  large 
Western  Gulf  closure  and  has  also 
implemented  a  smallw  closed  area  that 
focuses  on  swordfidi  bycatch  reduction. 
Although  this  area  has  a  year-round 
closure,  it  is  also  located  ofEshore  so  that 
smaller  fishing  vessels  may  still  be  able 
to  fish.  Thiis.  businesses  near  this 
closure  may  not  be  affected  to  the  same 
extent  as  they  would  be  if  the  area 
extended  to  die  coast  In  addition,  as 
discussed  earlier,  NMFS  has  made  a 
concerted  effort  to  identify  possible 
sources  of  econiMnic  relief  for 
individuals  and  businesses  afiiected  by 
regulatory  measures  in  fishery 
management 

Comment  6:  NMFS  should  reconsider 
limitingthe  ayadty  of  die  Atlantic 
pdagic  longline  fleet  NMFS  should  not 
implementJhrthsf  Togulations  and 
iBetead-riumldmooaitor  &e  fishery 


while  giving  the  limited  access  program 
a  chance  to  "setUe."  Limited  access  was 
an  important  first  step  that  has  not  been 
given  a  chance  to  provide  benefits. 

Response:  NMFS  agrees  that  limiting 
access  to  the  fishery  is  an  important 
step.  In  July  1999,  NMFS  implemented 
limited  access  in  the  pelagic  longline 
fleet.  While  it  is  true  that  limiting  access 
to  this  fishery  coidd  provide  an 
incentive  for  fishermen  to  reduce 
bycatch  because  they  have  an 
investment  in  the  future  of  the  fishery. 
NMFS  has  a  mandate  under  the 
Magnuson-Stevens  Act  to  minimize 
bycatch,  to  the  extent  practicable.  In 
addition,  the  limited  access  program  in 
place  now  was  designed  to  reduce  latent 
effort,  not  to  reduce  fishing  effort  As  a 
lesidt,  there  is  still  excess  capacity  in 
this  fishery.  For  example_pf  the  450 
permit  holders  who  qualified  for  a 
directed  or  incidental  swordfish  limited 
access  permit  only  208  reported 
landings  in  the  pelagic  logbook  in  1998. 
While  other  permit  holders  may  be 
reporting  landings  in  other  logbooks, 
NMFS  believes  uat  many  permit 
holders  who  do  not  fish  regularly  can 
still  be  bought  out  by  fishermen  who 
may  be  more  active.  Therefore,  as 
annoimced  in  the  HMS  FMP  and  the 
2000  SAFE  report  and  in  addition  to 
this  rule  to  reduce  bycatch  and  bycatch  . 
mortality  in  the  pelagic  longline  fishery, 
NMFS  continues  to  monitor  the  status  of 
this  fishery  and,  if  necessary,  wiU  wrak 
with  the  APs  to  consider  additional 
stms  to  reduce  fishing  effort. 

Comment  7:  NMFS  should  make 
fishermen  pay  for  an  observer  instead  of 
VMS. 

Response.  NMFS  agrees  that  a  usot  fee 
sjrstem  for  funding  observer  coverage 
could  be  beneficial.  However,  a  VMS 
program  to  track  vessels  in  areas  where 
bycatch  is  a  concern  has  some 
advantages  in  that  it  costs  less,  is  less 
intrusive,  and  has  some  vessel  safaty 
benefits.  NMFS  will  continue  to 
examine  means  of  appljdng  user  fees  in 
fisheries  sulqect  to  observer  coverage.  In 
the  interim,  the  Atlantic  pelagic 
longline  fishery  VMS  requirement  is 
effective  beginning  September  1,  2000. 

Comment  8:  Minimiang  bycatch 
through  large  area  dbsures  will  resuh  in 
greater  overall  economic  benefits  for  .all 
fishing  industry  sectors. 

Response:  NMFS  agrees  that 
minimizing  bycatch  enhances 
rebuilding  of  overfished  stocks  and, 
over  the  long  term,  should  increase  the 
economic  braefits  for  all  fishing  sectors. 
However,  in  the  short  term,  large  area 
closures  will  force  many  nnall  entitiec, 
such  as  fisheimen  and  dealers,  out  of 
business.  NMFS  has  chosen  to  dose  the 
areas  that  will  provide  the  greatest 


\ 


47230  Federal  Rggister/Vol.  65,  No.  148 /Tuesday,  August  1,  2000 /Rules  and  Regulations 


conservation  and  economic  benefits  in 
both  the  short  and  long  tenns.  Because 
of  the  jeopardy  finding  for  loggerhead 
and  leatherback  sea  turtles,  NMFS  will 
propose  additional  measures  to  reduce 
the  level  of  turtle  takes.  This  could 
include  a  closure  of  the  Grand  Banks  for 
the  months  of  September  through 
December,  modifications  in  fishing 
methods,  gear  modifications,  and 
increased  monitoring  activities. 

Comment  9:  Every  effort  should  be 
made  to  mitigate  the  economic  loss  to 
commercial  fishermen;  however,  given 
the  ciirrent  strong  economy,  there  is 
ample  opportunity  for  those 
disadvantaged  by  the  closures  to  make 
a  financial  recovery. 

Response:  NMFS  agrees  that  the 
economic  loss  to  the  commercial 
fishermen  must  be  minimized  as  long  as 
the  conservation  goals  can  still  be 
achieved.  Fishermen  and  others  who 
lose  their  job  or  go  out  of  business  as  a 
result  of  this  rule  may  be  able  to  relocate 
to  either  a  different  job  altogether,  or  to 
a  diffnent  job  within  the  fishing 
industry.  To  aid  displaced  individuals, 
NMFS  identified  possible  sources  of 
economic  relief  for  individuals  and 
businesses  affected  by  regulatory 
measures  in  fishery  management.  A 
summary  of  the  tjrpes  of  loans  and 
government  agencies  that  may  be  able  to 
help  are  listed  in  3  of  the  FS^S. 

Comment  10:  NMFS  needs  to  consider 
actions  to  minimize  economic  impacts 
associated  with  moving  families  to  areas 
that  remain  open  to  pelagic  longline 
fishing. 

Response:  NMFS  is  aware  that  some 
fEmiilies  will  need  to  move  as  a  result  of 
these  regulations  and  that  the  cost  of 
moving  may  be  high.  To  examine  more 
fully  these  impacts,  NMFS  published  a 
Federal  Register  document  (65  FR 
24440)  on  April  26,  2000,  asking 
specifically  for  comments  on  the  impact 
of  delaying  the  effective  date  to  provide 
sufficient  time  to  relocate.  The 
comments  received  are  discussed  here. 
Also,  as  a  result  of  these  concerns. 
NMFS  is  delaying  implementation  of 
some  of  these  regulations  for  diffarent 
lei^ths  of  time. 

Comment  11:  The  DeSoto  Canyon 
closure  is  keyed  to  reducing  swordfish 
discards  and  the  analysis  focuses  on  the 
social  and  economic  impacts  on  the 
swordfish  longline  fishermen  and  their 
associated  fishing  communities.  Other 
fisheries  and  fishing  commimities  are 
likely  to  be  affected  by  this  closures  and 
should  be  considered  in  the  analysis. 

Response:  NMFS  agrees  that  a  variety 
of  fisheries  and  fishing  communities 
should  be  considered  in  undertaking 
efforts  to  minimize  bycatch  and  bycatch 
mortality.  As  this  final  rule  is  directed 


at  the  activities  of  only  pelagic  longline 
fishermen,  the  analyses  focus  on  the 
impacts  to  the  pelagic  longline  fishery 
and  communities.  As  NMFS  collects 
additional  information  on  other 
fisheries  (e.g..  recreational,  bottom 
longline).  NMFS  may  determine  that 
additional  rulemakings  are  needed  to 
reduce  bycatch  and  bycatch  mortality  in 
those  fisheries.  If  NMFS  imdertakes 
such  rulemakings,  it  will  conduct 
analyses  to  determine  the  impact  of 
those  rules. 

Conmient  12:  Many  comments  were 
received  about  the  effective  date.  These 
conunents  included  the  following: 
NMFS  should  do  the  right  thing  and 
insist  that  the  closures  not  be  reduced 
and  that  they  be  implemented  no  later 
than  30  days  after  publication  of  the 
final  rule  expected  on  August  1;  The 
closures  must  be  enacted  immediately 
without  any  delay;  Fishermen  and 
related  businesses  would  need  at  least 
one  full  year  prior  to  implementation  to 
move  and  resettle  into  other  regions;  ff 
NMFS  is  not  going  to  provide 
compensation.  NMFS  needs  to  delay 
implementation  by  at  least  6  months  to 
relocate  entire  businesses,  find  a  new 
docking  facility,  relocate  staff,  find  a 
new  church,  find  new  schools  for 
children,  and  find  a  new  house;  The 
swordfish  rebuilding  measures 
implemented  last  November  at  lOCAT 
are  risk-prone  and  have  less  than  a  50- 
percent  chance  of  rebuilding  in  10 
years.  Given  this,  NMFS  needs  to 
implement  these  closures  immediately 
to  reduce  pressure  on  the  stock  and 
increase  the  chance  of  sticking  to  the 
rebuilding  schedule. 

Response:  NMFS  agrees  that 
fishermen  and  related  businesses  will 
need  time  to  relocate  in  response  to  the 
closures  in  this  final  rule.  NMFS 
disagrees  that  even  a  short  delay  of 
these  regulations  would  hinder 
rebuilding  or  cause  irreparable  harm  to 
the  resource.  Any  dead  swordfish 
discards  that  happen  between  the 
publication  of  the  final  rule  and 
implementation  will  be  taken  off  the 
U.S.  swordfish  dead  discard  allowance 
included  in  the  rebuilding  plan.  Thus. 
NMFS  has  decided  to  delay  the 
implementation  of  the  closures:  90  days 
for  the  DeSoto  Canyon  area  (November 
1.  2000)  and  180  days  (February  1,  2001) 
for  the  East  Florida  Coast  closure,  which 
coincides  with  the  annual  date  that  the 
seasonal  Charleston  Bump  closure 
begins.  Thus,  the  closures  in  the 
Southeast  Atlantic  would  begin  at  the 
same  time,  making  the  regulations  less 
confusing  and  allow  fishermen  and 
related  businesses  approximately  6 
months  to  relocate  if  they  so  decide.  The 
implementation  of  the  DeSoto  Canyon 


closure  is  not  delayed  for  as  long, 
because  this  closure  is  not  as  large  an 
area  as  is  the  one  the  Atlantic  and  it  is 
further  ofbhore.  Thus,  fishermen  who 
have  fished  pelagic  longlines  in  the 
DeSoto  Canyon  area  may  be  able  to  find 
alternative  fishing  sites  within  the  Gulf 
of  Mexico  without  having  to  relocate  the 
home  port  of  the  vessel,  and  less  time 
is  necessary  to  prepare. 

Comment  13:  U^ess  NMFS 
undertook  a  detailed  analysis  of  the 
behavior  of  longline  fishennen  and 
processing  industry  to  investigate  the 
impacts  of  delaying  the  effective  date 
(costs,  vessel's  choice,  etc.),  any 
decision  to  delay  implementation  would 
be  essentially  arbitrary. 

Response:  NMFS  disagrees.  NMFS 
believes  that  commerciaT fishermen, 
dealers,  and  processors  provided 
enough  information  in  their  comments 
on  how  long  and  why  delayed 
implementation  is  needed  for  NMFS  to 
make  an  informed  decision. 

Comment  14:  NMFS  asked  the  wrong 
question  in  regard  to  delaj^ 
implementation.  The  ccnrect  question  is 
what  approach  would  produce  the 
highest  net  economic  Iwnefits.  not  what 
are  the  short-termgains. 

Response:  NMFSbdieves  that  asking 
the  commndal  fiahmg  industry  why 
they  need  delayed  implementation  and 
how  long  a  delay  it  should  be  provides 
information  needed  bu  NMFS  to  decide 
the  optimal  ^proach.  NMFS  does  not 
believe  the  hi^iest  net  economic  benefit 
would  be  achieved  if  all  of  the 
commercial  fishermen  were  asked  to 
move  within  30  days,  bistead.  NMFS 
believes  it  ooidd  be  more  beneficial  to 
the  fishermen  and  the  consumer  if 
commercial  industries  were  given  time 
to  relocate  while  still  giving  than  Hmw 
to  fish  during  this  season. 

Comment  15:  NMFS'  entire  approach 
on  this  rulemaking  is  fundamentally 
flawed  because  the  Agency  does  not 
have  the  ability  nor  the  authority  to 
initiate  an  effioft  bujrout  program  for 
Atlantic  HMS. 

Aespojise:  NMFS  disagrees.  NMFS 
announced  in  the  HMS  FMP  that  it  was 
committed  to  reducing  bycatch  and 
bycatch  mortality  and  would  initiate 
rulemaking  for  time/area  closures  based 
on  comments  received  during  that 
rulemaking.  NMFS  has  previously 
concluded  (65  FR  31444,  May  18,  2000) 
that  section  312  of  the  Kfagnuson- 
Stevens  Act  provides  authorization  for 
the  Atlantic  HMS  buyout  "on  NMFS' 
own  motion  by  fulfilling  the 
requirements  *  *  *  that  reasonably  apply 
to  a  program  not  initiated  by  a  request." 
While  NMFS  recognizes  that  a  buyout 
program  may  provide  some 
compensation  for  vessel  owners,  a 
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buyout  program  would  not  provide  any 
compensation  for  other  business 
ownors.  Instead.  NMFS  has  explored 
other  ways  of  mifiimijriiig  economic 
impacts  including  smaller  time/area 
closures,  a  prohibition  on  live  bait,  and 
delayed  implementation. 

Comment  16:  Closing  the  DeSoto 
Canyon  in  addition  to  the  western  Gulf 
of  Mexico  MTould  only  increase  any 
social  and  economic  impacts  to  vessels 
and  their  support  and  supplier 
community-based  infirasductures. 

Response:  NMFS  agrees  that  closing 
both  the  proposed  Gulf  B  area  and  the 
DeSoto  Canyon  would  have  even  greater 
economic  impacts  than  closing  either 
one  alone.  In  addition,  preliminaiy 
analyses  indicate  that  prohibiting  live 
bait  may  have  similar  conservation 
benefits  for  billfish  as  closing  the 
western  Gulf  of  Mexico.  For  this  reason, 
NMFS  decided  to  close  the  DeSoto 
Canyon  to  minimiw*  bycatch, 
particularly  snudl  swordfish,  and 
prohibit  live  bait  to  minimize  billfish 
bycatch. 

Comment  1 7:  The  Vietoamese 
Americans  who  have  settled  in  states 
bordering  the  Gulf  of  Mexico  are 
especially  vulnerable  to  social  and 
cultural  disruption  since  they  are 
dependent  upon  commercial  fishing  as 
a  traditional  livelihood  that  providm 
stability. 

Response:  NMFS  agrees  that  the 
Vietnamese  American  fishermoi  may  be 
affKted  by  the  social  and  economic 
i^^>acts  of  these  regulations.  However, 
NMFS  mitigated  impacts  to  the 
fishermen  in  these  final  regulations  by 
deciding  against  closing  the  Western 
Gulf  of  Mexico  and  choosing  to  prohibit 
live  bait  Thus,  although  these 
fishermen  may  need  to  alter  the  current 
method  of  fishing,  they  should  not  need 
to  relocate. 

Comment  18:  NMFS  foiled  to  foctor  in 
the  economic  benefits  from  decreased 
swordfish  discards  which  would  be 
added  to  the  United  States'  total 
allowable  landings  under  the  ICCAT 
swcwdfish  rebuilmng  program  if 
swcmifish  discards  are  reduced  below 
ICCAT  targets.    ' 

Response:  NMFS  disagrees  that  the 
Agency  failed  to  foctor  in  the  economic 
benefite  from  decreased  swordfish 
discards  in  relation  to  the  1999  ICCAT 
swordfish  rriniilding  program.  NMFS 
recognizes  that  reducing  dead  discards 
is  crucial  in  order  for  U.S.  fishmmen  to 
continue  to  land  the  full  swordfish 
quota  allocated  to  the  United  States  (see 
section  7  of  the  FSEIS).  F(»  a  fiiU 
analysis  of  the  social,  economic,  and 
conservation  benefits  of  the  1999 
swordfish  rebuilding  program,  see  the 


preamble  to  the  proposed  rule  (64  FR 
33519.  December  IS,  1999). 

Comment  19:  Adding  the  DeSoto 
Can3ron  area  closure  to  the  Western  Gulf 
of  Mexico  closure  still  would  not  save 
that  many  blue  and  white  marlins. 
NMFS  must  weigh  that  against  the 
economic  devastation  the  closures  will 
cause. 

Response:  NMFS  agrees  that 
economic  in^tacts  must  be  considered. 
However,  NMFS  does  not  believe  that 
Agency  needs  to  "balance"  the 
economic  impacts  against  the 
conservation  benefits.  The  Magnuson- 
Stevens  Act  mandates  NMFS  to  rebuild 
overfished  stocks,  prevent  overfishing, 
and  minitniwi  bycatch  and  bycatch 
nuHtality  for  all  stocks,  not  just  billfish. 
Reomdy,  the  U.S.  Court  of  Appeals  for 
the  Disbict  of  Columbia  Circuit  ruled 
diat  the  Magnuson-Stevens  Act  requires 
NMFS  to  give  {viority  to  conservation 
benefits  and  to  ocmsider  adverse 
economic  in^Mcts  if  two  alternatives 
achieve  the  same  conservation  benefits. 
NMFS  recognizes  diat  some  regulations 
that  meet  this  mandate  will  cause 
economic  harm  and  has  provided  a 
summary  of  alternatives  that  may  help 
affected  fishermen  and  communities  in 
Section  3  of  the  FSEIS.  In  addition, 
NMFS  has  analyzed  many  different 
areas  and  seasons  in  order  to  determine 
whether  time/area  closures  will  be 
effective  at  meeting  the  goals  of  this 
FSEIS,  w^ch  time/area  closures  are  the 
most  effective,  and  «^ch  time/area 
closures  are  effective  but  have  the  least 
economic  impacts.  NMFS  believes  that 
the  management  measures  chosen  will 
meet  all  of  the  goals  of  this  action  and 
minimize  the  economic  inducts,  to  the 
extent  practicable. 

Social  and  Economic  Analyses 

Comm^it  1:  NMFS  received 
comments  on  the  extmt  of  the  impacts 
of  the  proposed  closed  areas  on  the 
fishing  fleet,  including:  One-third  of  the 
fleet  would  go  out  of  business;  hundreds 
of  coastal  communities  would  be 
n^atively  impacted;  many  fishermen 
would  need  to  relocate;  and  the  closures 
fall  disproportionately  on  minority  and 
low-income  communities. 

Response:  Comments  received  on  the 
proponed  rule  helped  NMFS  to  develop 
final  regulations  that  would  minimize 
the  impacts  of  the  potential  closed  areas 
while  yieldiiu  similar  (or  bettn) 
conservation  benefits.  For  example, 
many  comments  suggested  that  NMFS 
consider  the  DeSoto  Canycm  area  both 
instead  of  and  in  addition  to  the 
proposed  western  Gulf  closure  (area 
Gulf  B).  NMFS  found  that  the  proposed 
Gulf  B  closure  could  reduce  tbs  total 
gross  revenues  from  the  entire  pelagic 


longline  fleet  by  6.4  percent  while  the 
DeSoto  Canyon  closure  might  reduce 
the  total  gross  revenues  from  the  entire 
fleet  by  2.2  percent.  In  addition,  while 
analyses  indicate  the  Gulf  B  closure 
could  increase  swordfish  discards  by  3.9 
percent,  the  DeSoto  Canyon  closure 
could  decrease  swordfish  discards  by 
4.1  percent  In  the  South  Atlantic,  the 
proposed  closure  could  reduce 
swordfish  discards  by  27.7  percent  and 
reduce  total  gross  revenues  to  die  fleet 
by  19.2  percent  while  the  final  closiire 
could  reduce  swordfish  discards  by  27.3 
percent  and  reduce  total  gross  revenues 
tor  the  fleet  by  only  9.0  percent 

Comment  2:  The  closures  will  have 
almost  no  adverse  impact  on  any  group 
including  commercial  longline 
fishermen,  as  shown  by  NMFS' 
analyses.  The  economic  and  biological 
ben^ts  of  these  zone  closures  far 
outstrip  any  commercial  interests. 

Response:  NMFS  disagrees  that  this 
rule  will  not  have  any  adverse  impacts. 
NMFS'  analyses,  as  supported  by 
numerous  comments  received,  indicate 
that  many  fishermen,  dealws,  and 
related  industries  could  go  out  of 
business  as  a  result  of  this  rule.  In 
addition,  this  rule  will  have  ripple 
effects  throughout  the  entire  fishing 
mmmimity,  commercial  and 
recreational,  and  into  other  jobs  and 
industries  such  as  mechanics,  engineers, 
and  fishing  supply  markets.  The 
analyses  conducted  for  this  rule  indicate 
that  the  closed  areas  and  times  will  have 
positive  biological  infracts  and 
significant  negative  economic  impacts 
for  some  businesses.  NMFS  has  tried  to 
achieve  the  conservation  goal  of 
minimising  bycatch  while  minimizing 
the  economic  impac^. 

Comment  3:  Restrictions  on 
commercial  fishermen  have  economic 
impact  not  just  on  dealers  and 
wholesalers  but  also  on  local  grocery 
stores,  weldos,  truckers,  electrical 
technicians,  mechanics,  food  banks,  and 
other  people  in  all  communities. 

Response:  NMFS  agrees  diat  this  rule 
will  have  indirect  impacts  beyond  the 
immediate  fishing  industry.  However, 
non-fishing  indiistries  are  already 
dependent  on  a  range  of  businesses  and 
industries.  Althou^  some  initial 
adverse  in^Mcts  may  occur,  these 
indirectly  affected  industries  should  be 
^le  to  adjust  through  increased 
business  in  other  non-fishing  sectors. 

Comment  4:  The  economics  of  the 
pelagic  longline  fishery  are  integrated 
with  other  fishmies  from  a  dealer's 
perspective. 

Response:  NMFS  agrees.  In  both  the 
initial  and  final  regulatory  flexibility 
analyses  and  the  regulatory  impact 
review,  NMFS  analyzed  the  impact  of 
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this  rule  on  dealers.  NMFS  stated  that, 
as  a  result  of  this  rule,  some  dealers  may 
lose  a  substantial  amount  offish 
previously  supplied  from  fishermen 
who  have  been  issued  a  directed  or 
incidental  swordfish  permit.  However, 
the  actual  amount  of  gross  revenues 
dealers  lose  will  depend  on  the  tjrpe  of 
fish  and  the  amount  offish  dealers  can 
obtain  from  other  fishermen  and  other 
fisheries.  Although  NMFS  believes  this 
regulation  will  have  a  significant 
economic  impact  on  HMS  dealers  who 
are  located  in  coastal  ports  adjacent  to 
the  closed  areas,  most  dealers  are  not  as 
specialized  as  fishermen  are,  and  they 
may  be  in  a  position  to  develop 
alternative  business  opportimities  (e.g., 
purchases  of  other  domestic  fish 
products,  import/export,  value-added 
processing). 

Comment  5:  Closing  the  DeSoto 
canyon  area  will  force  some  businesses 
to  close. 

Response:  NMFS  agrees;  assuming  no 
effort  redistribution,  the  economic 
analyses  for  the  DeSoto  Canyon  closure 
indicate  that  approximately  eight 
vessels  (4  percent)  would  lose  hsdf  of 
their  gross  revenues  and  seven  dealers 
who  received  fish  from  limited  access 
permit  holders  (5.6  percent)  would  lose 
business  volume  equal  to  about  half  of 
the  fish  now  handled.  However,  the 
economic  impacts  of  the  DeSoto  Canyon 
are  smaller  than  the  anticipated 
economic  impacts  of  the  proposed  Gulf 
B  closure  (12  vessels  and  3  dealers 
losing  half  of  their  business).  In 
addition,  the  clostire  of  the  DeSoto 
Canyon  area  has  greater  biological 
benefits  for  undersized  swordfish  than 
the  proposed  Gulf  B  closure.  Thus, 
although  some  vessels  may  still  go  out 
of  business  as  a  result  of  this  closure, 
the  DeSoto  Canyon  area  closure 
minimizes  the  economic  impacts  for 
most  individuals.  Also,  the  DeSoto 
Canyon  area  is  located  offshore,  so 
smaller  fishing  vessels  may  still  be  able 
to  fish  adjacent  open  areas  without 
relocating.  This  is  not  true  of  the  Gulf 
B  closure,  which  would  have  forced 
small  vessels  owners  who  wished  to 
continue  to  fish  to  relocate. 

Comment  6:  With  the  closures, 
pelagic  longline  fishermen  are  likely  to 
move  into  other  areas.  Many  existing 
fishermen  and  countless  others  working 
in  those  areas  will  be  devastated  by  the 
concentration  of  boats.  NMFS  has  failed 
to  analyze  the  impact  of  displaced 
fishwmen  on  communities  in  the  open 
areas. 

Response:  NMFS  agrees  that  with  this 
rule,  many  pelagic  longline  fishermen 
are  likely  to  move  into  other  areas. 
While  this  rule  may  increase  user 
conflicts  in  some  areas,  NMFS  feels  that 


this  relocation  will  increase  the  social 
and  economic  benefits  in  many 
communities  by  increasing  the  level  of 
economic  activity  in  the  area,  including 
employment.  It  is  likely  that  some 
dealers  and  marinas  in  the  open  areas  or 
along  the  edges  of  the  closed  areas  will 
see  an  increase  in  business  as  fishermen 
move.  Other  support  businesses  near  the 
open  areas  will  likely  be  similarly 
influenced.  Also,  commimities  in  the 
closed  areas  may  have  some  economic 
relief  if  they  transfer  effort  bom 
commercial  fishing  to  recreational 
fishing.  This  may  have  the  added 
benefits  of  lessening  user  conflicts  in 
other  areas  and  enhancing  the 
recreational  experience.  In  addition,  due 
to  the  shorter  Charleston  Bump  closure 
and  the  smaller  DeSoto  Canyon  closure 
further  off  the  coast,  some  fishermen  in 
those  areas  may  decide  not  to  relocate. 

Comment  7:  Even  though  the  quantity 
of  swordfish  available  to  consimiers 
may  not  decrease  due  to  imports,  the 
quality  of  fresh  swordfish  will.  Fresh 
fish  should  be  available  to  everyone,  not 
just  to  those  who  have  the  economic 
means  to  get  it  themselves  or  live  across 
a  line  on  a  map.  Even  with  a  buyout,  the 
level  of  economic  activity  wall  be 
diminished  and  consumers  will  lose 
access  to  the  freshest  product. 

Response:  NMFS  agrees  that  it  is 
advantageous  when  fresh  fish  is 
available  to  everyone,  and  future 
generations  are  considered  in  efforts  to 
develop  sustainable  fisheries.  For  that 
reason,  NMFS  is  worldng  to  rebuild 
overfished  fisheries  and  to  reduce 
bycatch  and  bycatch  mortality  while 
minimizing  the  economic  impacts  with 
methods  such  as  time/area  closures  and 
gear  modifications,  without  banning 
pelagic  longline  gear.  These  methods 
will  allow  the  fishery  to  continue  to 
provide  as  much  fr«sh  fish  as  possible. 

Comment  8:  This  proposed  rule 
should  be  considered  as  significant 
imder  Executive  Order  (E.O.)  12866. 

Response:  Both  NMFS  and  the  Office 
of  Management  and  Budget(OMB) 
concluded  that  this  rule  does  not  meet 
the  criteria  for  classification  as 
"significant"  for  purposes  of  E.O.  12866 
review.  However,  NMFS  has  prepared 
initial  and  final  regulatory  flexibility 
analyses  as  required  by  the  Regulatory 
Flexibility  Act  (RFA).  It  should  be  noted 
that  a  rule  could  have  a  significant 
economic  impact  for  purposes  of  the 
RFA  without  the  rule  being  considered 
significant  under  the  criteria  of  E.O. 
12866. 

Comment  9:  The  costs  of  the  time/area 
closures  have  been  overestimated  while 
the  benefits  have  been  underestimated. 
NMFS  has  overestimated  the  man-hour 
cost  of  circle  hooks.  Many  economic 


benefits  have  been  underestimated  or 
omitted  from  the  analysis  of  the 
economic  impact  of  the  proposed 
closures. 

Response:  NMFS  agrees  that  some  of 
the  costs  have  been  overestimated  and 
some  of  the  benefits  have  been 
underestimated.  In  both  the  initial  and 
final  regidatory  flexibility  analyses  and 
the  regulatory  impact  review,  NMFS 
estimated  the  maximxun  economic 
impact  of  each  alternative  and 
understated  many  of  the  benefits.  This 
is  different  than  the  analyses  NMFS 
conducted  to  analyze  the  conservation 
impacts.  Those  analyses  estimated  the 
conservation  impacts  under  no  effort 
redistribution  and  effort  redistribution 
models.  The  no  effort  redistribution 
model  allowed  NMFS  to  estimate  the 
maximum  biological  benefits.  The  effort 
redistribution  model  allowed  NMFS  to 
estimate  the  miniTnnni  biological 
benefits.  For  the  economic  analyses, 
NMFS  assumed  no  effort  redistribution. 
This  model  allowed  NMFS  to  estimate 
the  maximum  economic  impact  of  the 
final  regulations.  If  NMFS  had  assiuned 
effort  redistribution,  the  economic 
analyses  would  have  indicated  no 
change  from  the  status  quo  or,  perhaps, 
an  increase  in  gross  revenues  (see 
section  7  of  the  FSEIS).  While  NMFS 
believes  that  the  actual  costs  and 
benefits  of  the  regulations  will  be 
somewhere  between  status  quo  and  the 
costs  described  in  the  analyses,  NMFS 
used  the  estimates  bom  the  most 
conservative  models  to  make  its 
decisions.  This  means  that,  for  the 
biological  estimates,  NMFS  used  the 
effort  redistribution  model,  and  for  the 
economic  estimates,  NMFS  used  the  no- 
effort  redistribution  model.  However, 
NMFS  believes  that  many  fishermen 
and  related  industries  will  adapt  to  the 
regulations  and  will  continue  to  work  in 
either  the  HMS  fisheries  or  in  others. 
However,  because  NMFS  cannot  predict 
the  behavior  of  individuals.  NMFS 
cannot  estimate  the  exact  cost  or  benefit 
any  regulation  will  have.  In  addition, 
NMFS  recognizes  that  the  ripple  effect 
of  the  closures  will  impact  other 
business  that  provide  goods  and 
services  to  the  pelagic  longline  fishery 
(e.g.,  tackle  manufactmes  and  suppliers: 
dock-side  services,  including  ice.  bait, 
fuel,  dockage,  labor;  and  vessel 
manu&cture  and  repair).  Although  the 
final  regulatory  flexibility  analysis  and 
regulatory  impact  review  provide  a 
more  thorou^  discussion  of  economic 
factors  associated  with  the  final  Agency 
actions,  NMFS  does  not  have  the 
necessary  detailed  economic 
information  to  make  a  quantitative 
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assessment  of  the  impacts  on  fishory 
support  businesses. 

Comment  1 0:  The  use  of  gross 
revenues  to  quantify  impacts  does  not 
provide  an  accurate  assessment  of  the 
economic  impacts  of  the  proposed  rule; 
approximating  loss  changes  by  using 
average  vessel  costs  would  be  a  more 
appropriate  technique. 

Response:  NMFS  agrees  that  using  net 
revenues  instead  of  gross  revenues 
would  provide  a  more  accurate 
assessment  of  the  economic  in^iacts. 
However,  as  described  in  the  l^AS  FMP, 
NMFS  has  only  one  estimate  of  the 
average  variable  costs  for  vessels  in  the 
pelagic  longline  fishery.  Removing  this 
estimate  firom  every  estimate  of  gross 
revenues  would  be  the  same  as 
removing  a  constant  and  would  result  in 
the  same  estimates  as  those  from  gross 
revenues  in  terms  of  percent  change  in 
net  revenues.  Thus,  NMFS  prefers,  at 
this  time,  to  discuss  the  impact  in 
regard  to  gross  revenues  and  variable 
costs  separately.  However,  NMFS  is 
working  on  expanding  its  collection  of 
social  and  economic  data.  NMFS  is 
seeking  approval  to  make  the  economic 
add-on  to  the  pelagic  logbook  data 
collection  mandatory  for  selected 
vessels,  lids  information  could  be  used 
in  future  rulemakings  to  estimate  the  net 
revenues  for  each  vessel. 

Comment  1 1 :  The  documents  do  not 
have  enovigh  data  on  people  and  the 
lives  this  rule  will  a^ct.  Because  of 
this,  the  rule  fails  to  fully  assess  the 
social  and  economic  impacts.  NMFS 
needs  to  expand  the  socdal  impact 
assessment. 

Response:  The  data  used  to  examine 
the  alternatives  considered  in  the 
rulemaking  constitute  the  best  available 
data.  However,  NMFS  agrees  that 
additional  data  will  be  beneficial  to 
future  analyses,  ^erefore,  NMFS  is 
increasing  efforts  to  collect  social  and 
economic  data  for  use  in  future 
analyses,  such  as  through  the  cost- 
earnings  add-on  to  the  pelagic  logbook 
and  durter/headboat  lo^x>ok,  and 
social  and  economic  data  surveys  to  be 
administered  to  tournament 
participants. 

Comment  12:  NMFS  needs  additional 
information  regarding  any  social  and 
economic  impacts  from  the  proposed 
rule  on  the  recreational  fishhw  industry. 

Response:  The  proposed  rule  and 
FSEIS  included  a  discussion  of  the 
value  of  recreational  HMS  fisheries  and 
the  potential  increases  in  fishing 
success  as  a  result  of  the  closure  of 
commercial  pelagic  longline  fishing 
along  the  U.S.  Atlantic  coast  Given  the 
potential  benefits  of  the  rule  on  the 
recreational  fiahing  industry  and  the 
comments  received,  NMFS  expanded 


the  discussion  of  the  impacts  on 
recreational  fishermen  in  the  final  rule 
documents. 

Conunent  13:  If  the  closures  aid  in  the 
recovery  of  billfish,  shades,  tunas,  and 
swordfish,  there  will  be  tremendous 
economic  gain  in  the  recreational 
fishing  sector.  Healthy  fish  populations 
produce  more  economic  benefit  when 
they  are  used  for  recreational  fishing 
first.  The  economic  benefits  of 
recreational  angling  have  been 
demonstrated  many  times. 

Response:  NMFS  agrees  that  the 
recreational  fishing  industry  provides 
many  economic  boiefits  and 
employment.  The  1988  Billfish  Fishery 
Management  Plan,  which  prohibited 
commerdat  vessels  from  possessing 
billfish,  recognizes  the  importance  of 
the  reoeational  billfish  firiiery. 
Although  increasing  the  recreational 
fishery  benefits  and  decreasing  iiser 
conflicts  are  not  an  objective  of  the  rule, 
NMFS  realizes  that  such  benefits  could 
occur  as  a  result  of  the  regulations. 

Comment  14:  NMFS  needs  to  evaluate 
the  economic  impacts  on  recreational 
fishermen  in  the  mid-  Atlantic  Bight 
that  may  result  from  increased 
interactions  with  displaced  pelagic 
longline  fi«bing  activity. 

Response:  NMFS  agrees  that 
displacement  of  pelade  longline  effort 
may  have  an  impact  on  the  remaining 
open  areas  in  the  Atlantic.  Accordingly, 
NMFS  includes  a  discussion  of 
additional  management  measures 
specifically  for  the  mid-Atlantic  Bight  to 
reduce  potential  interactions  with 
endangered/threatened  species  and  with 
recreational  anglers.  In  addition,  the 
reduced  time/area  closures  Mrill  not  only 
minimize  economic  impacts  on  the 
commercial  fi«hing  industry,  but  also 
reduce  user  conflicts  that  may  have 
occurred  under  the  proposed  rule  if 
effort  had  been  concentrated  into 
smaller  remaining  open  areas.  For 
example,  NMFS  reduced  the  closure 
along  the  Atkntic  coast^partiailarly  the 
Chaneston  Bump  area.  This  should  help 
to  minimize  any  user  conflicts  that  may 
have  occurred  as  a  result  of  the 
proposed  rule  because  some  commradal 
fishermen  in  the  Charleston  Bump  area 
may  decide  not  to  relocate  north. 
However,  the  goal  of  this  r^^tion  is 
to  reduce  bycatch  and  b3rcatch  mortality 
in  the  pelagic  longline  fishery, 
consistent  with  the  Magnuson-Stevens 
Act,  not  to  reduce  user  conflicts.  NMFS 
will  continue  to  monitor  the  impacts  of 
this  regulation  on  the  environment  and 
fishing  interests.  If  necessary,  NMFS 
will  woric  with  the  APs  and  may  issue 
additional  regulations  in  order  to  reduce 
user  conflicts. 


Comment  15:  U  one  compares  the 
1997  summary  economic  statistics  in 
the  IRFA  with  the  DSEIS  and  the  1998 
smnmary  statistics  in  the  supplemental 
information  about  DeSoto  Canyon,  it 
appears  that  the  fishery  is  collapsing. 

Response:  NMFS  disagrees.  The  level 
of  participation  in  the  fishery  may 
appear  to  have  declined  because  the 
IRFA  undertaken  for  the  proposed  rule 
and  the  DSEIS  used  data  fiom  the 
northeast  logbooks,  whereas  the  analysis 
for  the  supplemental  DeSoto  Canyon 
alternative  did  not.  The  use  of  these 
northeast  logbooks  in  the  DeSoto 
Canyon  analysis  would  increase  the 
number  of  vessels  that  reported  landings 
in  1998;  however,  most  of  these  vessels 
reported  few,  if  any,  landings  fiom  areas 
in  or  near  the  final  time/area  closures, 
and  would  not  be  directly  affected  by 
the  DeSoto  closure.  In  addition,  the 
average  gross  revenue  per  permit  holder 
increases  by  21  percent  when 
comparing  the  1997  data  with  the  1998 
data  ($113,173  versus  $137,126). 

Comment  16:  While  smaller  areas 
would  minimize  the  economic  impacts 
on  commercial  fishermen,  the  District  of 
Coliunbia  Circuit  Court  of  Appeals 
recently  held  that  conservation  concmns 
outweigh  concerns  about  the  potential 
economic  Impacts  of  fishery  regidations. 

Response:  NMFS  agrees  tnat 
conservation  concerns  are  important 
However,  NMFS  also  recognizes  that  the 
proposed  rule  woidd  have  significant 
economic  impacts.  For  this  reason, 
NMFS  re-examined  the  data  and  revised 
the  final  actions  to  achieve  similar,  or 
better,  conservation  impacts  vdiile 
reducing  the  economic  impacts.  NMFS 
feels  that  the  suite  of  final  actions  (the 
revised  time/area  closures  and  the  live 
bait  prohibition)  will  have  greater 
conservation  benefits  than  the  pn^KMed 
regulations  and  serves  to  better  mitigate 
economic  impacts. 

Comment  1 7:  The  proposal  violates 
the  Regulatory  Flexibility  Act  and 
would  create  social  and  economic 
devastation  to  fishing  families  and 
communities. 

Response:  NMFS  disagrees  that  the 
proposed  or  final  regxilations  violate  the 
RFA.  The  RFA  imposes  an  analytical 
requirement  and  specifies  procedures 
for  assessing  the  impacts  of  proposed 
regulations  on  small  entities.  Federal 
Agencies  must  determine  the  economic 
impact,  eomlore  feasible  alternatives  for 
reducing  the  economic  impact,  and 
explain  the  reason  for  the  regulatory 
choice.  Further,  the  RFA  requires  that 
the  Federal  Agency  obtain  public 
comment  on  tne  analysis,  and  that 
comments  be  addressed  in  a 
justification  of  the  final  action.  NMFS 
believes  that  the  analyses  in  the 
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proposed  rule  and  supplemental 
infonnation  meet  all  the  requirements  of 
the  RFA.  NMFS  recognizes  that  the  final 
regulations  will  have  large  impacts  on 
many  fishing  families  and  commimities 
but  notes  that  the  RFA  does  not 
preclude  an  Agency  from  implementing 
regulations  having  such  impacts.  NMFS 
chose  final  actions  that  meet  the 
conservation  goals  and  minimized  the 
economic  impacts,  to  the  extent 
practicable. 

Comment  18:  Regional  market  gluts, 
especially  associated  with  bad  weather 
events  and/or  quota  closures,  should  be 
expected  to  reduce  ex-vessel  prices. 

Response:  NMFS  agrees  that  the  time/ 
area  closures  may  have  some  impact  on 
ex-vessel  price  particularly  if  closures  or 
bad  weather  keep  commercial  fishermen 
fi'om  fishing  in  the  open  areas.  However, 
given  the  extent  of  the  remaining  open 
areas  in  the  Gulf  and  along  the  Atlantic 
coast,  NMFS  does  not  believe  that  the 
time/area  closures  would  change  the  ex- 
vessel  price  significantly  or  cause 
significant  market  gluts. 

Comment  19:  NJ&S  should  omit 
dealers  who  only  import  foreign  fish 
from  the  analysis;  in  reality,  domestic 
dealers  who  primarily  offload  and 
purchase  "trip-fish"  are  few  and  far 
between  and  those  in  the  closed  areas 
will  be  impacted  far  greater  than  NMFS 
has  analyzisd. 

Response:  NMFS  agrees  that  dealers 
who  purchase  most  of  their  fish  from 
vessels  that  now  fish  the  designated 
closed  areas  will  be  greatly  affected  by 
these  regulations.  However,  neither  the 
IRFA  nor  FRFA  considered  imported 
fish.  Instead,  these  analyses  only 
considered  fish  sold  to  dealers  by 
swordfish  limited  access  permit  holders. 
Comment  20:  Pelagic  longline  vessels 
need  to  gross  at  least  $500,000  year  to 
be  profitable;  NMFS'  estimate  for  gross 
ex-vessel  revenues  is  too  low. 

Response:  NMFS  disagrees  that  the 
estimate  for  average  ex-vessel  gross 
revenues  used  in  the  IRFA  and  FRFA  is 
too  low.  A  number  of  studies  performed 
on  the  voluntary  economic  add-on  of 
the  pelagic  logbook  indicate  that  many 
fishermen  are  operating  on  the  margin 
and  are  not  profitable.  One  study  foimd 
that  the  average  gross  revenue  per  vessel 
was  $118,804.  This  is  similar  to  the 
average  of  $113,173  used  in  the  IRFA 
and  $137,126  used  in  the  FRFA.  Thus, 
while  some  vessels  may  gross  over 
$500,000,  the  majority  of  vessels  do  not. 

Changes  From  the  Proposed  Rule 

For  reasons  explained  in  the 
responses  to  comments  listed  in  the 
preceding  text,  NMFS  has  modified  the 
proposed  rule  to  balance  bycatch 
reduction  objectives  with  Ae  need  to 


mitigate  economic  impacts.  The 
proposed  western  Gulf  of  Mexico 
closure  has  been  changed  to  a  Gulf-wide 
prohibition  on  the  use  of  live  bait  with 
pelagic  longline  gear.  Also,  the  year- 
round  DeSoto  Cuiyon  closed  area  has 
been  added  to  further  reduce  dead 
discards  of  small  swordfish.  The 
proposed  southeastern  United  States 
closed  area  has  been  split  into  northern 
and  southern  components:  a  seasonal 
(February  1-  April  30)  closure  for  the 
Charleston  Bump  area  and  a  year-round 
closiu«  for  the  Florida  East  Coast  area. 

To  facilitate  enforcement,  several  new 
definitions  and  prohibitions  were 
added,  and  the  proposed  descriptions  of 
fishing  gear  and  the  conditions  for 
transit  of  the  closed  areas  were  revised. 
These  revisions  prohibit  fishing  activity 
of  any  type,  regardless  of  gear  actually 
deployed  or  target  species,  when  a 
vessel  issued  an  HMS  permit  is  in  a 
closed  area  with  pelagic  longline  gear 
on  board.  Additionally,  this  final  rule 
establishes  a  rebuttable  presumption 
that  fish  on  board  a  vessel  in  a  closed 
area  were  taken  in  the  closed  area  with 
a  pelagic  longline  if  that  gear  is  on 
board.  This  imposes  a  burden  on  the 
vessel  operator  to  demonstrate  that  such 
fish  were  taken  outside  the  closed  area 
(e.g.,  logbook  entries,  VMS  signatiire). 

Conclusions 

In  this  final  rule,  NMFS  prohibits 
pelagic  longline  fishing  in  areas  with 
relatively  higher  bycatch  rates  because 
this  alternative  would  best  address  the 
conservation  and  management 
objectives  embodied  in  the  FMP  as 
required  by  the  Magnuson-Stevens  Act 
and  ICCAT  recommendations.  Under 
the  effort  redistribution  model,  the  final 
time/area  closures,  in  conjunction  with 
the  live  bait  prohibition,  are  expected  to 
reduce  swordfish  discards  by  31  percent 
and  sailfish  discards  by  29  percent;  blue 
marlin  and  white  marlin  discards  could 
increase  by  3  percent  and  7  percent, 
respectively.  The  final  action  time/area 
closures  in  the  DeSoto  Canyon,  East 
Florida  Coast  and  Charleston  Bump 
could  reduce  the  number  of  swordfish 
kept  by  13  percent  and  the  number  of 
dolphin  kept  by  18  percent,  while  BAYS 
timas  landings  would  increase  by  nearly 
lOpercent. 

The  final  area  closiues,  together  with 
the  ban  on  live  bait  longlining  in  the 
Gulf  of  Mexico,  appropriately  meet  the 
objectives  of  the  Billfish  and  HMS  FMPs 
and  have  the  greatest  likelihood  of 
reducing  bycatch  while  minimizing,  to 
the  extent  possible,  adverse  impacts  on 
fishing  revenues  and  costs.  Should 
future  research  indicate  that  practicable 
gear  modifications  could  further  reduce 
bycatch  of  managed  HMS  and/or 


protected  resources,  NMFS  will 
consider  those  gear  modifications  in 
conjunction  with,  or  as  an  alternative  to, 
time-area  closures.  In  addition.  NMFS 
will  address  turtle  bycatch  in  the 
pelagic  longline  fishery  in  a  separate 
rulemaking  (see  the  following  ESA 
discussion).  Futiu«  regulatory  measures 
to  reduce  sea  turtle  bycatch  may  involve 
additional  area  closures  and/or  further 
modifications  to  fishing  gear  and 
methods  in  defined  areas  of  high 
interaction  rates. 

NMFS  notes  that  there  are  similarities 
and  differences  between  the  time-area 
closures  for  pelagic  longline  gear 
contained  in  this  final  rule  and  those 
contained  in  legislation  pending  before 
Congress.  Should  any  of  the 
Congressional  bills  become  law,  NMFS 
will  modify  the  measures  contained  in 
this  final  rule  as  necessary. 

Compliance  Guide 

Under  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
Federal  Agencies  are  required  to 
provide  small  business  entities  with  a 
plain-language  siunmary  of  how  to 
comply  with  new  regulations.  Copies  of 
the  compliance  gwde  for  this  final  rule 
are  available  from  Rebecca  Lent  (see 
ADDRESSES).  To  fiicilitate  distribution, 
the  compliance  guide  is  also  included  in 
this  document: 

Ql:  I  am  a  recreational  fisherman. 
Will  these  regulations  affect  me? 

A:  No.  These  regulations  only  affect 
commercial  fishermen  who  use  pelagic 
longline  gear  in  the  Atlantic  ocean  and 
have  a  Federal  permit  for  Atlantic  HMS. 

Q2: 1  use  pelagic  longline  gear.  Will 
these  regulations  affect  me? 

A:  Yes.  if  you  have  a  Federal  permit 
for  Atlantic  HMS.  These  relations  will 
prohibit  you  bom  fishing  with  pelagic 
longline  gear  in  certain  areas  and  times 
and  from  using  live  bait  in  the  Gulf  of 
Mexico.  The  Gulf  bf  Mexico  is  the  area 
of  the  U.S.  EEZ  west  of  83°  W.  longitude 
as  defined  in  50  CFR  600.105  (c). 

Q3:  What  is  longline  gear? 

A:  A  longline  is  fishinjg  gear  that  is  set 
horizontally,  either  anchored,  floating, 
or  attached  to  a  vessel,  and  that  consists 
of  a  mainline  with  three  or  more  leaders 
(gangions)  and  hooks,  whether  retrieved 
by  hand  or  mechanical  means. 

Q4:  What  is  pelagic  longline  gear? 

A:  Pelagic  longline  gear  is  defined  as 
a  longline  that  is  suspended  by  floats  in 
the  water  column  and  that  is  not  fixed 
to  or  in  contact  with  the  ocean  bottom. 
Your  vessel  has  pelagic  longline  on 
board  when: 

1.  A  power-operated  longline  hauler. 

2.  A  mainline, 

3.  High-flyers, 
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4.  Floats  capable  of  supporting  the 
mainline,  and 

5.  Leaders  (gangions)  with  hooks  are 
on  board.  Removal  from  the  vessel  of 

,  any  one  of  these  five  elements 
constitutes  removal  of  pelagic  longline 
gear. 

QS:  What  are  the  areas  where  I  can't 
fish  using  pelagic  longline  gear? 

A:  As  of  November  1,  2000,  you  will 
not  be  able  to  fish  at  any  time  using 
pelagic  longline  gear  in  the  DeSoto 
Canyon  area.  This  area,  composed  of 
two  squares  offshore  of  the  west  coast  of 
Florida,  is  defined  as  the  area  within  the 
following  coordinates:  30<*00'  N.  lat, 
SSOOO'  W.  long.:  aO-'OO'  N.  lat.,  SB^OO'  W. 
long.;  ZS-OO'  N.  lat.,  se^OO'  W.  long.; 
28»00'  N.  lat..  84''00'  W.  long.;  26»00'  N. 
lat.,  84°00'  W.  long.;  26»00'  N.  lat., 
Se'OO'  W.  long.;  28°00'  N.  lat.,  86°00'  W. 
long.;  28<'00'  N.  lat,  88''00'  W.  long.; 
aCOO'  N.  lat.,  BB'OO'  W.  long. 

As  of  February  1,  2001,  you  will  not 
be  able  to  fish  at  any  time  using  pelagic 
longline  gear  in  the  East  Florida  Coast 
area.  This  area,  located  along  the  east 
coast  of  Florida  through  Georgia,  is 
defined  as  the  seaward  area  within  the 
following  coordinates:  starting  at  31°00' 
N.  lat.  near  Jekyll  Island,  Georgia,  and 
proceeding  due  east  to  31°00'  N.  lat., 
ZB^OO"  W.  long.;  28'»17'  N.  lat.,  79'»00'  W. 
long.;  then  proceeding  along  the 
boundary  of  the  Economic  Exclusive 
Zone  (EEZ)  to  24°00'  N.  lat,  ZQ^SO'  W. 
long.;  then  connecting  by  straight  lines 
the  following  coordinates  in  the  order 
stated:  24''00'  N.  lat,  79°30'  W.  long.; 
24»00'  N.  lat.  Bl'OO'  W.  long.;  24"»00'  N. 
lat..  81»47'  W.  long.;  then  proceeding 
due  north  to  intersect  the  coast  at  81°47' 
W.  long,  near  Key  West.  Florida. 

Also,  as  of  February  1,  2001,  you  will 
not  be  able  to  fish  using  pelagic  longline 
gear  from  February  through  April  each 
year  in  the  Charleston  Bump  area.  This 
area,  located  off  of  Nordi  Cvolina,  is 
defined  as  34°00'  N.  lat  near 
Wilmington  Beach,  North  Carolina,  and 
proceeding  due  east  to  connect  by 
straight  lines  the  following  coordinates: 
34<'00'  N.  lat.,  76»00'  W.  long.;  31°00'  N. 
lat..  76°00'  W.  long.;  then  proceeding 
due  west  to  intersect  the  coast  at  Sl'OO' 
N.  lat  near  Jelnrll  Island,  Georma. 

Q6:  Are  all  three  areas  closed  year- 
round? 

A:  No.  The  Charleston  Bump  area  is 
closed  only  February  1  throu^  April  30 
of  each  year.  The  other  two  areas. 
DeSoto  Canyon  and  East  Florida  Coast, 
are  closed  year-round. 

Q7:  Are  there  any  gear  or  fishing 
mediod  restrictions  hi  this  rule? 

A:  Yes.  As  of  S^tember  1,  2000,  in 
the  Gulf  of  Mexico,  pelagic  longline 
fishermen  are  not  aliovred  to  use  live 
bait  Setting  up  a  live  well  or 


maintaining  live  baitfish  on  board  is 
prohibited.  You  may  not  have  a  tank  or 
well  attached  to  an  awation  or  watw 
circulation  device  or  have  live  baitfish 
if  a  pelagic  longline  is  on  board. 

C^:  I  am  "a  recreational  fisherman.  Can 
I  use  live  bait? 

A:  Yes.  These  regiilations  do  not  afiiact 
recreational  fishermen. 

Q9: 1  am  a  commercial  fisherman  but 
I  don't  use  pelagic  longline.  Will  these 
regulations  affact  me? 

A:  As  long  as  you  do  not  have  a 
pelagic  longline  on  board  yoin  vessel, 
you  will  be  able  to  fish  in  the  closed 
areas.  See  question  numbm  4  above  for 
an  explanation  of  the  five  elements  of 
pelagic  longline  gear. 

QlO:  I  use  pelagic  longline  gear  but  do 
not  have  a  limited  access  permit  to  fish 
for  highly  migratory  species.  Will  these 
regulations  afiisct  me? 

A:  These  closed  areas  and  gear 
restrictions  apply  only  to  commercial 
fishermen  who  hold  Federal  permits  for 
Atlantic  HMS.  While  impermitted 
vessels  may  fish  for  other  species  with 
'  pelagic  longline  gear  in  these  areas,  no 
tunas,  swordfish,  billfish,  or  sharks  may 
be  retained  on  board  those  vessels. 
However,  NMFS  is  working  with  the 
Regional  Councils  to  ensi^  consistency 
between  regulations  for  all  pelagic 
longline  fisheries. 

Qll:  Will  I  need  to  buy  a  vessel 
monitoring  system  (VMS)? 

A:  If  you  are  a  commercial  fisherman 
with  Federal  pem^ts  for  Atlantic  HMS 
and  you  have  pelade  longline  gear  on 
board,  you  wiU  need  to  have  a  VMS 
operational  by  September  1 .  2000. 

Ql2:  Can  I  transit  the  closed  areas  or 
will  I  need  to  go  aroimd  them? 

A:  If  you  have  pelagic  longline  gear  on 
board  and  possess  a  Federal  Atlantic 
HMS  permit,  you  will  be  allowed  to 
transit  the  area  if  your  vessel  has  a 
working  VMS  unit,  but  you  will  not  be 
allowed  to  fish  with  any  gear  tjrpe.  If 
you  have  pelagic  longline  gear  on  board, 
it  is  assumed  that  any  fish  on  board 
were  caught  with  pelagic  longline  in  the 
closed  area  and  you  will  have  to 
demonstrate  that  the  fish  were  harvested 
outside  the  closed  area.  If  you  do  not 
have  pelagic  longline  on  board,  you  may 
fish  in  the  area. 

Ql3:  Is  there  a  vessel  buyback 
program  associated  with  this  rule? 
A:  No.  This  rule  does  not  have  a 
buyback  program  associated  with  it 
Legislation  pending  before  Congress 
may  address  vessel  buybacks. 

Ql4: 1  have  the  Federal  swordfish, 
shariL.  and  tima  limited  access  permits. 
If  I  decide  to  leave  the  pelagic  longline 
fishery,  cad  I  sell  my  permits? 

A:  Yes.  You  can  sell  your  limited 
access  permits  individually,  as  a  group. 


with  the  vessel,  or  without  the  vessel.  If 
you  have  directed  permits,  upgrading 
restrictions  for  horsepower,  length 
overall,  and  net  and  gross  tonnage 
apply.  For  more  information  on 
transferring  or  renewing  limited  access 
permits,  please  contact  the  NOAA 
Fisheries  Southeast  region  permit  office 
in  St.  Petersburg,  FL,  at  (727)  570-5326. 

Claasification 

This  final  rule  is  published  imder  the 
authority  of  the  Magnuson-Stevens  Act, 
16  U.S.C.  1801  et  seq.,  and  ATCA.  16 
U.S.C.  971  etseq. 

NMFS  prepared  an  initial  regulatory 
flexibility  analysis  for  the  proposed 
rule.  Based  on  comments  received  on 
the  proposed  rule  and  on  the  IRFA  (see 
Comments  and  Responses  section), 
NMFS  has  amended  the  final  actions 
and  has  revised  the  reqgulatory  flexibility 
analysis  accordingly.  The  fiiul 
regulatory  flexibility  analysis  FRFA 
assumes  that  fishermen,  during  the  time 
they  would  otherwise  be  pelagic 
longline  fishing  in  the  designated  areas 
would  instead  (1)  make  longline  sets  in 
other  areas.  (2)  participate  in  other 
commercial  fisheries,  or  (3)  exit 
commercial  fishing.  As  of  March  23. 
2000,  450  vessel  owners  had  been 
issued  for  limited  access  permits  for 
swordfish,  sharks,  and  the  Atlantic 
tunas  Longline  category.  With  these 
three  permits,  these  450  fishermen  may 
use  a  pelagic  longline  to  target  Atlantic 
swonmsh  (if  they  have  a  directed 
swordfish  permit),  Atlantic  timas,  or 
Atlantic  sharks  (if  they  have  a  directed 
shark  permit).  If  they  have  an  incidental 
swordfish  or  incidental  shark  permit, 
these  fishermen  could  still  target 
Atlantic  tunas.  Thus,  the  number  of 
small  entities  directly  affected  by  this 
regulation  consists  of  at  least  these  450 
fishermen.  In  addition,  other  sectors  of 
the  commercial  fishery  might  be 
affected  by  this  regulation,  including 
dealers,  processors,  bait  houses,  and 
hook  manufactvuers.  Using  the  weighout 
slips  submitted  by  fishermen  reporting 
in  the  pelagic  longline  logbook,  NMFS 
estimates  that  125  dealers  received  fish 
in  1998  from  the  450  fishermen  who 
qualified  under  the  limited  access 
program.  NMFS  also  received  comments 
that  the  businesses  associated  with  the 
recreational  and  charter/headboat 
sectors  of  the  HMS  fisheries  may  also 
experience  economic  impacts  as  a  residt 
of  the  commercial  fishing  effort 
displacement  which  woijJd  result  from 
the  time/area  closures.  On  balance, 
though,  these  impacts  are  likely  to  be 
positive  as  gear  conflicts  will  be 
reduced  in  some  areas  and  the 
availability  of  target  species  will 
increase  for  the  recreational  sector. 
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Under  this  final  action,  a  decrease  in 
gross  revenues  will  result  for  some 
proportion  of  the  affected  small  entities 
in  the  commercial  fishing  sector.  Under 
the  final  time/area  closure  actions. 
NMFS  estimates  that,  assimiing  the 
worst  case  scenario,  the  average  annual 
gross  revenues  per  permit  holder  could 
decrease  by  nearly  5  percent  to  about 
$130,000.  Additionally,  NMFS  estimates 
that  under  the  final  closure  actions 
approximately  43  percent  of  the  vessels 
that  reported  landings  in  1998  will 
experience  at  least  a  5-percent  decrease 
in  gross  revenues  and  approximately  14 
percent  of  the  vessels  will  experience  at 
least  a  50-percent  decrease  in  gross 
revenues  (i.e.,  be  forced  out  of  business). 
The  final  rule  closures  will  also  have  an 
economic  impact  on  dealers.  About  15 
percent  of  the  permitted  dealers  could 
experience  at  least  a  5-peTcent  reduction 
in  the  amount  of  fish  handled  due  to  the 
DeSoto  Canyon  area  closure,  while  28 
percent  could  experience  at  least  five 
percent  reduction  in  the  amount  of  fish 
handled  due  to  the  Charleston  Bump 
and  East  Florida  Coast  closures. 
However,  to  the  extent  that  landings  of 
HMS  are  likely  to  increase  in  other 
areas,  gains  will  accrue  to  certain  other 
vessel  operators  and  dealers. 

Basea  on  comments  received  on  the 
proposed  rule  and  the  IRFA.  NMFS  has 
adopted  a  ban  on  live  bait  sets  in  lieu 
of  the  western  Gulf  of  Mexico  closed 
area.  While  a  prohibition  on  live  bait 
may  reduce  the  landings  of  some  pelagic 
loiigline  fishermen,  particiilarly 
yellowfin  tuna  landings,  it  is  not  likely 
that  this  final  action  will  have  a  large 
impact  on  the  gross  revenues  of  any 
permit  holder.  More  likely,  this  final 
action  may  have  an  impact  on  the  net 
revenues  of  some  permit  holders  since 
it  will  change  the  method  of  fishing. 
Requiring  the  use  of  firozen  bait  might 
increase  costs  by  up  to  22  percent  for 
fishermen  who  ciirrently  use  live  bait. 
However,  the  use  of  dead  bait  might 
decrease  the  time  at  sea  (since  a  number 
of  days  are  used  up  fishing  for  live  bait) 
and  a  decrease  in  the  time  spent  at  sea 
might  decrease  the  cost  of  fuel, 
groceries,  or  the  costs  associated  with 
catching  the  bait  and  keeping  it  alive. 
Thus,  even  though  fishermen  might 
need  to  spend  additional  money  up 
front  in  order  to  leave  for  a  fishing  trip, 
this  alternative  might  be  beneficial  if 
more  sea  time  is  av^able  to  fish  for 
target  species.  In  any  event,  the 
economic  impacts  of  a  live  bait 
prohibition  are  expected  to  be  less 
significant  than  under  the  proposed 
closure. 

The  alternatives  considered  include 
the  status  quo,  gear  modifications,  and 
a  ban  on  pelagic  longline  fishing  by  U.S. 


vessels  in  the  Atlantic  Ocean.  Although 
the  status  quo  and  gear  modification 
alternatives  might  have  lesser  economic 
impacts  on  participants  in  the  pelagic 
longline  fishery,  those  alternatives 
either  do  not  reduce  bycatch  to  the 
extent  that  NMFS  expects  to  be 
achieved  by  the  time-area  closures  or 
present  enforcement  difficulties.  While 
a  complete  ban  on  longline  fishing 
would  reduce  bycatch  to  a  greater  extent 
than  the  time-area  closures,  the  lost 
value  of  conmiercial  seafood  products 
and  the  adverse  impacts  on  fishery 
participants  and  fishing  communities 
would  impose  greater  costs  than  the 
final  action. 

In  addition  to  changes  from  the 
proposed  rule,  NMFS  has  decided  to 
delay  implementation  of  some  of  the 
final  regulations  to  help  mitigate  some 
of  the  economic  impacts  fishermen  may 
experience  as  a  result  of  the  time/area 
closures  and  to  give  fishermen  and 
related  industries  a  chance  to  relocate 
both  business  interests  and  frunilies. 
The  RIR/FRFA  provides  further 
'discussion  of  the  economic  efiiects  of  the 
final  actions  and  all  the  alternatives 
considered. 

This  final  action  will  not  impose  any 
additional  repqrting  or  recordkeeping 
requirements  on  vessel  operators  or 
dealers.  Vessel  logbooks,  dealer  reports, 
observer  notification,  and  VMS 
requirements  applicable  to  the  HMS 
fisheries  are  all  currently  approved  by 
the  Office  of  Management  and  Budget 
under  existing  regulations. 

In  preparing  the  draft  HMS  FMP  and 
Billfish  Amendment,  NMFS  reinitiated 
formal  consultation  for  all  Highly 
Migratory  Species  commercial  fisheries 
on  May  12, 1998,  imder  section  7  of  the 
ESA.  In  a  BO  issued  on  April  23. 1999. 
NMFS  concluded  that  operation  of  the 
Atlantic  pelagic  longline  fishery  may 
adversely  affect,  but  is  not  likely  to 
jeopardize,  the  continued  existence  of 
any  endangered  or  threatened  species 
under  NMFS'  jurisdiction.  Certain 
provisions  of  ihe  BO  were  incorporated 
into  the  final  rule  that  implemented  the 
FMPs  and  consolidated  the  HMS 
regulations  (e.g.,  moving  after 
encounters  and  limiting  the  mainline 
length).  Other  provisions  of  the  BO 
required  non-regulatory  prpgrammatic 
actions  (e.g.,  research  and  monitoring). 

The  Incidental  Take  Statement  (ITS) 
of  the  April  23, 1999,  BO  authorized  the 
following  levels  of  incidental  take  in  the 
pelagic  longline  fisheries:  690 
leatherback  sea  turtles  {Deanochelys 
coriacea),  entangled  or  hooked  (annual 
estimated  number)  of  which  no  more 
than  11  are  observed  hooked  by 
ingestion  or  moribimd  when  released; 
1541  loggerhead  sea  turtles  [Caietta 


caretta]  entangled  or  hooked  (annual 
estimated  number)  of  which  no  more 
than  23  may  be  hooked  by  ingestion  or 
observed  moribimd  when  released. 

Observed  take  levels  documented  in 
1999  indicate  that,  of  all  the  turtles 
taken,  up  to  50  loggerheads  and  19 
leatherbacks  were  observed  "hooked  by 
ingestion"  or  moribund  upon  release. 
However,  only  about  3  percent  observer 
coverage  was  obtained  and  the 
anticipated  take  levels  were  based  on  5 
percent  observw  coverage.  Thus,  the 
observed  levels  of  takb  would  likely 
have  been  considerably  higher  had  the 
required  5  percent  coverage  level  been 
achieved.  If  the  target  observer  coverage 
level  had  been  achieved.  NMFS 

fireliminarily  projects  that  up  to  83 
oggerheads  and  32  leatherbacks  would 
have  been  observed  "hooked  by 
in^stion"  or  moribund  in  1999. 

On  November  19. 1999.  NMFS 
reinitiated  consultation  under  Section  7 
of  the  ESA  because  observed  take  of 
loggerhead  sea  turtles  by  the  Atlantic 
pelagic  longline  fishery  had  exceeded 
levels  anticipated  in  the  ITS.  The 
consultation  included  this  pelagic 
longline  management  rulemaking 
because  the  time/area  closures,  if 
implemented,  could  afiisct  the  overall 
interaction  rates  with  sea  turtles 
depending  on  fishennen's  responses  in 
terms  of  shifting  pelagic  longune  effort 
or  fishing  for  outer  species  with  other 
gear.  The  consultation  also  addressed 
the  shark  drift  gillnet  fishory  and  the 
Atlantic  tunas  purse  seine  fisheries: 
however,  the  following  discussion 
addresses  only  issues  in  the  BO  that 
apply  specifically  to  the  pelagic  longline 
fishery  which  is  the  subject  of  this  final 
rule. 

After  reviewing  the  cuiient  status  of 
the  northern  right  whale,  the  himipback, 
fin  and  sperm  whales,  and  leatherback, 
loggerhead,  green,  hawksbill.  and 
Kemp's  ridley  sea  turtles,  the 
environmental  baseline  for  the  action 
area,  the  efiiacts  of  implementation  of 
the  proposed  Amendment  to  the 
Atlantic  HMS  FMP.  the  record  of 
compliance  with  requirements  of 
previous  BOs  on  HMS  fisheries,  and 
probable  cumulative  e^Kits.  it  is  NMFS' 
BO  that  continued  operation  of  the 
Atlantic  pelagic  lon^ine  fishery  is 
likely  to  jeopardize  the  continued 
existence  of  loggerhead  and  leatherback 
sea  turtles. 

According  to  the  BO.  to  avoid  the 
likelihood  of  jeopardizing  the  continued 
existence  of  loggerhead  and  leatheifaack 
sea  turtles.  NMFS  must  implement 
fishery  management  measures  to  reduce 
the  number  of  these  turtles  that  are 
incidentally  captured,  injured,  killed  by 
gear  associated  writh  federally-managed 


fisheries  by  at  least  75  percent  from 
current  levels;  that  is,  a  reduction  in  the 
number  of  loggerhead  and  leatheifaack 
sea  turtles  captured,  injured,  or  killed 
compared  with  a  running  average  of  the 
number  captiired,  injured,  or  IdUed 
during  the  period  1993  to  1999.  The 
reduction  can  be  accomplished  directly 
by  gear  modifications  or  it  can  be 
accomplished  indirectly  by  changing 
the  method  by  which  gear  is  deployed. 

Indirect  modifications  could  include 
managing  fisheries  that  use  harmful  gear 
over  time  and  space  to  eliminate  the 
likelihood  of  interactions  between 
loggerhead  sea  turtles  and  gear 
(proportional  to  the  threat  posed  by 
specific  gear);  managing  fisheries  to 
eliminate  the  likelihood  that  loggerhead 
sea  turtles  captured  by  gear  would 
drown  before  they  can  be  released  (such 
as  keeping  soak  times  to  less  than  30  to 
45  minutes);  excluding  gear  from  areas 
that,  based  on  available  data,  ^pear  to 
be  important  for  loggerhead  sea  turtles; 
or,  any  combination  of  these  changes 
that  reduce  the  number  of  loggerhead 
sea  turtles  that  are  incidentaUy 
captured,  injured,  and  killed  by  gear 
associated  with  federally-managed 
fisheries  by  at  least  75  potent  from 
current  levels. 

The  BO  identified  the  Reasonable  and 
Prudent  Alternatives  (RPAs)  necessary 
to  avoid  jeopardy,  and  listed  the 
Reasonable  and  Prudent  Measures 
(RPMs)  and  Terms  and  Conditions  (TCs) 
necessary  to  authorized  continiied  takes. 
According  to  the  BO,  if  NMFS  cannot 
develop  and  implement  direct  or 
indirect  management  measures  that 
reduce  the  number  of  loggerhead  sea 
turtles  that  are  incidenttdly  captured, 
injured,  and  killed  by  gear  associated 
with  federally  managed  fisheries  by  at 
least  75  percent  from  current  levels,  the 
following  RPAs  must  be  implemented: 
modifications  in  fi«hing  gear  or  method 
(e.g.,  requirement  for  cortodible  hooks 
or  limiting  fishing  activity  to  certain 
temperature  and  time  of  day  regimes);  or 
exclusion  zones  (e.g.,  temporalfy  and 
spatially  restricting  pelagic  Innglina 
efiltnt  in  the  Grand  Banks  area);  and 
enhanced  monitoring. 

Section  9  of  ESA.and  Federal 
r^ulations  issued  pursuant  to  section 
4(d)  of  ESA  prohibit  the  take  of 
endangoed  and  threatened  species, 
respectively,  without  special  exemption. 
Inddoital  take  is  defined  as  take  that  is 
incidental  to,  and  not  the  purpose  of, 
the  carrying  out  of  an  otherwise  lawfiil 
activity.  Undw  sections  7(b)(4)  and 
7(o)(2)  of  the  ESA,  taking  that  is 
incidental  to  and  not  intended  as  part  of 
the  Agency  action  is  not  a  prohibited 
taking,  provided  that  such  taking  is  in 
compliance  with  the  RPMs  and  TCs  of 


the  ITS.  Section  7(b)(4)(c)  of  the  ESA 
specifies  that  in  order  to  provide  an  ITS 
for  an  endangered  or  threatened  species 
of  marine  mammal,  the  taking  must  be 
authorized  imder  section  101(a)(5)  of 
the  Marine  Mammal  Protection  Act  of 
1972  (MMPA).  Since  no  incidental  take 
has  been  authorized  under  section 
101(a)(5)  of  the  MMPA,  no  statement  on 
incidental  take  of  endangered  whales  is 
provided  and  no  take  is  authorized. 

Regarding  anticipated  incidental  take 
of  sea  turtles  in  the  pelagic  longUne 
fishery  for  swordfish,  tunas,  and  sharks, 
it  is  hoped  that  this  final  rule  to  reduce 
bycatch  in  the  pelagic  longline  fishery, 
which  may  sli^tly  increase  take  levels 
of  sea  turtles,  will  be  more  than  ofbet 
by  the  additional  requirements  to 
in^)lement  the  RPMs  according  to  the 
terms  and  conditions  of  the  ITS.  The  BO 
states  that  the  RPMs  that  are  necessary 
and  appropriate  to  minimiw*  take  of 
listed  species  include  an  effective 
monitoring  and  reporting  sjrstem  to 
document  take,  educating  fishermen  to 
reduce  the  potential  for  serious  injury  or 
mortality  of  hooked  turtles,  and 
assessments  of  current  data  to  look  for 
trends  that  may  indicate  managonent 
measures  to  reduce  the  number  of 
protected  species  interactions. 

In  order  to  be  exempt  from  the  take 
prohibitions  of  section  9  of  ESA.  the 
June  30,  2000,  BO  requires  NMFS  to 
comply  with  certain  terms  and 
conditions  which  would  implement  the 
RPMs  described  earlier  and  outline 
required  reporting/monitoring 
requirements.  The  terms  and  conditions 
are  non-discretionaiy  and  require:  at-sea 
observn  covraage;  information 
collection  on  the  condition  of  sea  turtles 
and  marine  mammals  when  released; 
the  presence  and  use  of  dipnets  and 
cutting  devices  on  all  long^e  vessels; 
review  of  turtle  bycatch  and  release 
mortality  studies;  finanrinj  support  for 
genetic  research  to  identify  sea  turtle 
subpopulations;  examination  of  the 
influence  of  gear  and  fishing  technique 
modifications  such  as  light  sticks  and 
length  of  mainline  on  protected  species 
interaction  rates. 

NMFS  will  address  the  requirements 
of  the  BO  in  a  subsequent  rulemaking 
and  by  certain  non-regulatory  actions.  In 
the  interim,  this  final  rule  wUl  not  result 
in  any  irreversible  and  irretrievable 
commitment  of  resources  that  vriU  have 
the  effect  of  foreclosing  the  formulation 
or  implementation  of  any  RPAs 
necessary  to  reduce  impacts  on 
protected  species. 

This  final  nde  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 


List  of  Subjects  in  50  CFR  Part  635 

Fisheries,  Fishing,  Fishing  vessels. 
Foreign  relations,  Intergovernmental 
relations.  Penalties,  Reporting  and 
recordkeeping  requirements,  Statistics, 
Treaties. 

Dated:  July  26.  2000. 

Pmelope  D.  Dalton. 

^sistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  635,  is  amended 
as  follows: 

PART  635-ATLANTIC  HIGHLY 
MIGRATORY  SPEDES 

1.  The  authority  citation  for  part  635 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  971  et  seq.;  16  U.S.C 
1801  et  seq. 

2.  In  §  635.2.  the  definition  of  "High- 
flyer" is  revised  and  new  definitions  for 
"Charleston  Bump  closed  area," 
"DeSoto  Canyon  closed  area,"  "East 
Florida  Coast  closed  area."  "Handline," 
"Longline,"  and  "Pelagic  longline"  are 
added  in  alphabetical  order  to  read  as 
follows: 

1635.2    DaflnMoiM. 

***** 

Charleston  Bump  closed  area  means 
the  Atlantic  Ocean  area  seaward  of  the 
baseline  bom  which  the  territorial  sea  is 
measured  bom.  a  point  intersecting  the 
U.S.  coast  at  3400O'  N.  lat.  near 
Wilmington  Beach,  North  Carolina,  and 
proceeding  due  east  to  connect  by 
straight  lines  the  following  coordinates 
in  the  order  stated:  34°00'  N.  lat,  76<>00' 
W.  long.;  31»00'  N.  lat.,  76^00'  W.  long.; 
then  proceeding  due  west  to  intersect 
the  coast  at  31°00'  N.  lat.  near  Jekyll 
Island,  Georgia. 
***** 

DeSoto  Canyon  closed  area  means  the 
area  within  the  Gulf  of  Mexico  bounded 
by  straight  lines  connecting  the 
following  coordinates  in  the  order 
stated:  30°00'  N.  lat,  dS^OO'  W.  fong.; 
30'00'  N.  lat,  86'W  W.  long.;  28'W  N. 
lat,  86»00'  W.  long.;  28'00'  N.  lat, 
84''00'  W.  long.;  26'W  N.  lat.  84»00'  W. 
long.;  26°00'  N.  lat,  86°00'  W.  long.; 
28'W  N.  lat.  86*W  W.  long.;  28»00'  N. 
lat..  88»00'  W.  long.;  30»00'  N.  Ut, 
88'00'  W.  long. 
***** 

East  Florida  Coast  closed  area  means 
the  Atlantic  Ocean  area  seaward  of  the 
baseline  frtim  which  the  territorial  sea  is 
measured  from  a  point  intersecting  the 
U.S.  coast  at  31°00'  N.  lat.  near  Jekyll 
Island,  Georgia,  and  proceeding  due  east 
to  connect  by  straight  lines  the 
-followring  coordinates  in  the  order 


47238  Federal  Regigter/Vol.  65,  No.  148 / Tuesday,  August  1.  2000/Rule8  and  Regulations 


stated:  Sl'OO'  N.  lat..  78°00'  W.  long.; 
28°17'  N.  lat.,  79«'00'  W.  long.;  then 
proceeding  along  the  boundary  of  the 
EEZ  to  24°00'  N.  lat.,  79''30'  W.  long.; 
then  connecting  by  straight  lines  the 
foUowing  coordinates  in  the  order 
stated:  24°00'  N.  lat.  ZQ^aO*  W.  long.; 
24°00'  N.  lat..  81°00'  W.  long.;  24''00'  N. 
lat..  81°47'  W.  long.;  then  proceeding 
due  north  to  intersect  the  coast  at  81°47' 
W.  long,  near  Key  West.  Florida. 

*  *        *       *        * 

Handline  means  fishing  gear  that 
consists  of  a  mainline  to  which  no  more 
than  two  leaders  (gangions)  with  hooks 
are  attached,  and  that  is  released  and 
retrieved  by  hand,  rather  than  by 
mechanical  means. 

High-flyer  means  a  flag,  radar  reflector 
or  radio  beacon  transmitter,  suitable  for 
attachment  to  a  longline  to  facilitate  its 
location  and  retrieval. 

*  *        •        •        * 

Longline  means  fishing  gear  that  is  set 
horizontally,  either  anchored,  floating, 
or  attached  to  a  vessel,  and  that  consists 
of  a  mainline  or  groundline  with  three 
or  more  leaders  (gangions)  and  hooks, 
whether  retrieved  by  hand  or 
mechanical  means. 
***** 

Pelagic  longline  means  a  longline  that 
is  suspended  by  floats  in  the  water 
column  and  that  is  not  fixed  to  or  in 
contact  with  the  ocean  bottom. 

*  •       *        •        * 

3.  In  §635.4.  paragraph  (a)(10)  is 
added,  and  paragraph  (e)(4)  is  removed, 
to  read  as  follows: 

f  635.4    PwmttsandfMS. 

*  *        *        •        • 

(a)*  *  * 

(10)  Permit  condition.  An  owner 
issued  a  swordfish  or  shark  permit 
pursuant  to  this  part  must  agree,  as  a 
condition  of  such  permit,  that  the 
vessel's  swordfish  or  shark  fishing, 
catch  and  gear  are  subject  to  the 
requirements  of  this  part  during  the 
period  of  validity  of  the  permit,  without 
regard  to  whether  such  fishing  occurs  in 
the  EEZ,  or  outside  the  EEZ,  and 


without  regard  to  where  such  swordfish 
or  shark,  or  gear  are  possessed,  taken  or 
landed.  However,  when  a  vessel  fishes 
within  the  waters  of  a  state  that  has 
more  restrictive  regulations  on 
swordfish  or  shark  fishing,  persons 
aboard  the  vessel  must  abide  by  the 
state's  more  restrictive  regulations. 
***** 

4.  In  §635.21,  paragraph  (c) 
introductory  paragraph  and  paragraph 
(c)(2)  are  revised,  and  paragraph  (c)(4)  is 
added  to  read  as  follows: 

1635^1    GMr  opmration  and  daployimnt 


(c)  Pelagic  longlines.  For  purposes  of 
this  part,  a  vessel  is  considered  to  have 
pelagic  longline  gear  on  board  when  a 
power-operated  longline  hauler,  a 
mainline,  high-flyers,  floats  capable  of 
supporting  the  mainline,  and  leadws 
(gangions)  with  hooks  are  on  board. 
Removal  of  any  one  of  these  elements 
constitutes  removal  of  pelagic  longline 
gear.  If  a  vessel  issued  a  permit  under 
this  part  is  in  a  closed  area  designated 
under  paragraph  (c)(2)  of  this  section 
with  pelagic  longline  gear  on  board,  it 
is  a  rebuttable  presumption  that  fish  on 
board  such  vessel  were  taken  with 
pelagic  longline  gear  in  the  closed  area. 
***** 

(2)  If  pelagic  longline  gear  is  on  board 
a  vessel  issued  a  permit  under  this  part, 
persons  aboard  that  vessel  may  not  fish 
or  dej^oy  any  type  of  fishing  gear  in: 

(i)  The  Northeastern  United  States 
closed  area  from  Jime  1  through  Jime  30 
each  calendar  year; 

(ii)  In  the  Charleston  Bump  closed 
area  from  February  1  through  April  30 
each  calendar  vear; 

(iii)  In  the  Florida  East  Coast  closed 
area  at  any  time  beginning  at  12:01  a.m. 
on  February  1.  2001;  and, 

(iv)  In  the  DeSoto  Canyon  closed  area 
at  any  time  beginning  at  12:01  a.m.  on 
November  1,  2000. 
***** 

(4)  In  the  Gulf  of  Mexico:  pelagic 
longline  gear  may  not  be  fished  or 


deployed  from  a  vessel  issued  a  permit 
under  this  part  with  live  bait  a£Bxed  to 
the  hooks;  and.  a  person  aboard  a  vessel 
issued  a  permit  under  this  part  that  has 
pelagic  longline  gear  on  board  shall  not 
maintain  live  baitfish  in  any  tank  or 
well  on  board  the  vessel  and  shall  not 
possess  live  baitfish,  and  shall  not  set 
up  or  attach  an  aeration  or  water 
cunndation  device  in  or  to  any  such  tank 
or  well.  For  the  purposes  of  this  section, 
the  Gulf  of  Mexico  includes  all  waters 
of  the  U.S.  EEZ  west  and  north  of  die 
boimdary  stipulated  at  50  CFR 
600.105(c). 


5.  In  §  635.69,  paragraph  (a)  is  revised 
by  adding  a  second  sentence  to  read  as 
follows: 


f635J9 

(a)  Applicability.  *  *  *  A  vessel  is 
considered  to  have  pelagic  longline  gear 
on  board  for  the  purposes  of  this 
section,  when  gear  as  specified  at 
§  635.21(c)  is  on  board. 
***** 

6.  In  §  635.71,  paragraphs  (a)(30).  (31), 
and  (32)  are  added  to  read  as  fbUows: 

1635.71    ProhlbitiOfw. 

***** 

(a)  *  *  * 

(30)  Deploy  or  fish  with  a  pelagic 
longline  greater  than  the  maximiun 
length  authorized  for  any  area  specified 
at  §  635.21(c)(1). 

(31)  Deploy  or  fish  with  any  fishing 
gear  from  a  vessel  with  a  pelagic 
longline  on  board  in  any  closed  area 
during  the  time  periods  specified  at 

§  635.21(c)(2). 

(32)  In  the  Gulf  of  Mexico,  deploy  or 
fish  a  pelagic  longline  with  live  bait 
affixed  to  die  hooks  or  to  possess  live 
bait,  or  set  up  a  well  or  tank  to  maintain 
live  bait,  abcMid  a  vessel  with  pelagic 
longline  gear  on  board  as  specified  at 

§  635.21(c)(4). 
***** 

[PR  Doc.  00-19272  Filed  7-31-00;  8:45  am] 
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Notice  of  July  28,  2000 
Continuation  of  Iraqi  Emergency 
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On  August  2,  1990,  by  Executive  Order  12722,  President  Bush  declared 
a  national  emergency  to  deal  vvith  the  unusual  and  extraordinary  threat 
to  the  national  security  and  foreign  policy  of  the  United  States  constituted 
by  the  actions  and  poUcies  of  the  Government  of  Iraq.  By  Executive  Orders 
12722  of  August  2, 1990,  and  12724  of  August  9, 1990,  the  President  imposed 
trade  sanctions  on  Iraq  and  blocked  Iraqi  government  assets.  Because  the 
Govermnent  of  Iraq  has  continued  its  activities  hostile  to  United  States 
interests  in  the  Middle  East,  the  national  emergency  declared  on  August 
2,  1990,  and  the  measures  adopted  on  August  2  and  August  9,  1990,  to 
deal  with  that  emergency  must  continue  in  effect  beyond  August  2,  2000. 
Therefore,  in  accordance  with  section  202(d)  of  the  National  Emergencies 
Act  (50  U.S.C.  1622(d)),  I  am  continuing  the  national  emergency  with  respect 
to  Iraq. 

This  notice  shall  be  published  in  the  Federal  Register  and  transmitted 
to  the  Congress. 


(XrtU<^i^AAA<rt<juodk^^ 


(FR  Doc.  00-19587 
Filed  7-31-00;  8:45  am) 
Billing  code  3195-01^ 


THE  WHITE  HOUSE, 
July  28,  2000. 
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The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
tttis  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  AUGUST  1,  2000 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Kiwifruit  grown  in — 

California;  published  6-14-00 
Pmnes  (dried)  produced  in 

California;  published  5-10-00 
Raisins  produced  from  grapes 

grown  in — 

California;  putHished  3-22-00 
Walnuts  grown  in — 

California;  published  6-26-00 
COMMERCE  DEPARTMENT 
NatiorMi  Oceanic  and 
Atmoepheric  Administration 
Fishery  conservation  and 
management: 

Northeastern  United  States 
fisheries — 

Scup;  published  8-1-00 
Spiny  dogfish;  published 
8-1-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Finartcing 
Administration 

Medicare: 
Hospital  inpatient  payments 

and  graduate  medical 

education  rates  and  costs; 

Balanced  Budget 

Refinement  Act  provisions; 

publish<^  8-1-00 
Hospital  ou^tient  services; 

prospective  payment 

system;  published  6-30-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
inspector  General  Office, 
Healtti  and  Human  Services 
Department 
Medicare: 
Hospital  outpatient  services; 
prospective  payment 
system;  published  6-30-00 

UBRARY  OF  CONGRESS 
Copyright  Office,  UiBrary  of 
Congrees 

Uruguay  Round  Agreements 
Act  (URAA): 
Copyright  restoration  of 
certain  Berne  Convention 
and  World  Trade 
Organization  works — 
Restored  copyrights, 
notnes  of  intent  to 


enforce;  correctk)ns 
procedure;  correction; 
published  8-1-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Ac()uisitk>n  regulatk>ns: 
Contract  bundling;  published 
8-1-00 
PENSION  BENEFIT 
GUARANTY  CORPORATION 
Single  emptoyer  plans: 
Alkx»tk>n  of  assets — 
Interest  assumptions  for 
valuing  benefits; 
published  7-14-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviatkm 
Administration 

Administrative  regulattons: 
Air  traffic  and  related 
servKes  for  aircraft  that 
transit  U.S.-controlled 
airspace  but  neittier  take 
off  from,  nor  land  in,  US.; 
fees;  published  6-6-00 

Airworthiness  directives: 
McDonnell  Douglas; 
published  6-27-00 

COMMENTS  DUE  NEXT 
WEEK 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 
Historic  Preservation, 
Advisory  Council 

Protection  of  historic  and 
cultural  properties; 
comments  due  by  8-10-00; 
published  7-11-00 

AGRICULTURE 
DEPARTMENT 
Agriculturai  Marketing 
Service 

Meats,  prepared  meats,  and 
meat  products;  grading, 
certifKatkm,  and  standards: 
Livestock  and  poultry 

products;  equipment  used 

in  slaugtiter,  processing, 

and  packaging; 

certifk^tton  of  sanitary 

design  and  fabrKatton; 

comments  due  by  8-7-00; 

put)iished  6-6-00 
Oranges,  grapefruit, 
tangerines,  and  tangetos 
grown  in— 
Ftorida;  conwnents  due  by 

8-7-00;  published  7-6-00 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Plant-related  quarantine, 
foreign: 

MexKan  Hass  avocados; 
comments  due  by  8-9-00; 
published  5-11-00 


AGRICtJLTURE 
DEPARTMENT 
Food  and  Nutrition  Service 

Chikl  nutritkxi  programs: 
Nattonal  school  kjnch  and 
school  breakfast 
programs — 
Blended  beef,  pork, 
poultry,  or  seafood 
products;  identifKatton; 
comments  due  by  8-7- 
00;  published  6-8-00 

COMMERCE  DEPARTMENT 
NatkMiai  Oceanic  and 
Atmospheric  Adminictration 

Fishery  conservatton  and 
managenwnt: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone- 
Gulf  of  Alaska  groundfish; 
comments  due  by  8-10- 
00;  published  6-26-00 
Caribbean,  GuH  of  Mex»o, 
and  South  AtiantK 
fisheries — 

Gulf  of  Mexkx)  reef  fish; 
comments  due  by  8-11- 
00;  published  7-12-00 
Marine  mammals: 
Humpt>ack  whales  in 
Alaska;  approach 
prohit>itk>n;  comments  due 
by  8-10-00;  published  6- 
26-00 

COMMERCE  DEPARTMENT 
Patent  aitd  Trademark  Office 

Freedom  of  Informatkx)  Act 

and  Privacy  Act; 

impiementatton;  comments 

due  by  8-7-00;  put>lished  7- 

7-00 
Patent  cases: 

Treatment  of  unkx»table 
appiwatkm  and  patent 
files;  comments  due  by  8- 
9-00;  published  7-10-00 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  Exchange  Act: 
Clearing  organizatkxts; 

regulatory  framework; 

comments  due  by  8-7-00; 

published  6-22-00 
Exemptkm  for  bilateral 

transcatk)r)s;  regulatory 

frameworic;  comments  due 

by  8-7-00;  published  6-22- 

00 
Intermediaries  of  commodHy 

interest  transactkMis; 

regulatory  framework; 

comments  due  by  8-7-00; 

published  6-22-00 
Multilateral  transactkm 

executkxi  facilities, 

intermediaries  and 

clearing  organizafons; 

regulatory  framework; 

comments  due  by  8-7-00; 

published  6-22-00 


EDUCATION  DEPARTMENT 

Special  educatxxi  and 
rehabilitative  services: 
Assistarx»  to  States  for 
educatkNi  of  chikiren  with 
disabilities;  comments  due 
by  8-8-00;  published  5-10- 
00 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Natural  Gas  Polk:y  Act: 
Interstate  natural  gas 
pipelines — 
Business  practne 
standards;  comments 
due  by  8-7-00; 
published  7-7-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementatton 
plans;  approval  and 
promulgatton;  various 
States: 
Arizona;  comments  due  by 

8-10-00;  published  7-11- 

00 
ConnectKut;  comments  due 

by  8-11-00;  published  7- 

12-00 
Massachusetts;  comments 

due  by  8-11-00;  published 

7-12-00 
Minnesota;  comments  due 

by  8-11-00;  published  7- 

12-00 
New  Hampshire,  Rhode 

Island,  and  VerrrKxit; 

comments  due  by  8-9-00; 

published  7-10-00 
Air  quality  implementatkxi 
plans;  approval  and 
promulgatkxi;  various  states: 
Ohk>;  comments  due  by  8- 

9-00;  published  7-10-00 
Air  quality  implenwntatton 
plans;  approval  and 
promulgatk)n;  various 
States: 
Rhode  Island;  comments 

due  by  8-11-00;  put)lished 

7-12-00 
Hazardous  waste  program 
authorizattons: 
Delaware;  comments  due  by 

8-11-00;  published  7-12- 

00 
Soikj  wastes: 
Alternative  Nner 

performance,  leachate 

redrculatfon,  and 

btoraactor  landfiiis; 

infomiatton  and  data 

request,  comments  due 

by  8-7-00;  published  4-6- 

00 
Water  supply: 
Nattonal  primary  drinkkig 

water  raguiatkxts— 

Ground  water  systems; 

.   wateitxxne  pathogens 
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from  fecal 

contamination;  put>lic 
heattfi  risk  education; 
comments  due  by  8-9- 
00;  put)ii8hed  6-14-00 
Radon-222;  maximum 
oontainnwnt  level  goal; 
put)lic  health  protection; 
comments  due  by  8-7- 
00;  published  6-23-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Cwilarsfor  Dliaaaa  Control 
and  Provontlon 
Coal  mine  safety  and  health: 
Respirabte  coal  mine  dust; 
concentration 
determination;  hearings; 
comments  due  by  8-7-00; 
published  7-7-00 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Public  and  Indian  housing: 
Operating  fund  formula; 
operating  subsidies; 
comments  due  by  8-9-00; 
published  7-10-00 

INTERIOR  DEPARTMENT 
Land  Managamant  Bureau 

Minerals  management: 
Oil  and  gas  leasing— 
Alaska;  Natk)nal 
Petroleum  Reserve 
unitizatkm;  comments 
due  by  8-10-00; 
published  6-26-00 

INTERIOR  DEPARTMENT 
Fish  and  WiMINa  SMvica 

Endangered  and  threatened 
species: 
Critk^l  habitat 
designatkms— 
Arroyo  southwestern  toad; 
comments  due  by  8-7- 
00;  published  6-«-00 
Zayante  t)and-winged 
grasshopper;  comments 
due  by  8-7-00;  published 
7-7-00 
Endangered  Species 
ConventkKi: 
Regulatkxw  revised 
Correctkm;  comments  due 
by  8-7-00;  published  5- 
»00 


\ 


Correctton;  comments  due 
by  8-7-00;  published  6- 
29-00 
Fish  and  wikllife  restoratkm; 
Federal  akJ  to  States: 
Sport  fish  program; 
participation  by  District  of 
Columbia  and  U.S.  insular 
territories  and 
commonwealths; 
comments  due  by  8-8-00; 
published  6-9-00 
Hunting  and  fishing: 
Refuge-spectfk:  regulatkms; 
comments  due  by  8-9-00; 
published  7-10-00 
Migratory  bird  hunting: 
Seasons,  limits,  and 
shooting  hours; 
establishment,  etc. 
Meetings;  comments  due 
by  8-10-00;  published 
7-31-00 
JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Sarvioa 
Immigratkm: 
Aliens — 
Detentkm  of  aliens 
ordered  removed; 
comments  due  by  8-11- 
00;  published  8-1-00 
LABOR  DEPARTMENT 
Mine  Safety  and  HaaWi 
Adminlatiatkwi 
Coal  mine  safety  and  health: 
Respirabte  ooal  mine  dust; 
coTKentratkin  « 

determinatkm;  hearings; 
comments  due  by  8-7-00; 
published  7-7-00 
Samples  used  to  determine 
respirabte  dust  level; 
procedures  revocatten; 
comments  due  by  8-7-00; 
published  7-7-00 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Privacy  Act;  imptementatten; 
comments  due  by  8-11-00; 
published  6-12-00 

TRANSPORTATION 
DEPARTMENT 
rvaerai  Mvwuun 
Administration 

Aircraft  products  and  parts; 
.    certifKation  procedures: 


V 


Changed  products;  type 
certifk»tk>n  procedures; 
comn)ents  due  by  8-7-00; 
published  6-7-00 

Airworthiness  directives: 
Boeing;  comments  due  by 
8-11-00;  published  6-27- 
00 

l-earjet;  comments  due  by 
8-11-00;  published  6-27- 
00 

MD  HelKopters,  Inc.; 

comnrtents  due  by  8-7-00; 

published  6-6-00 
Raytfieon;  comments  due  by 

8-11-00;  published  6-14- 

00 

Airworthiness  standards: 
Transport  category 
airplanes— 

Powerplant  installations; 
fire  prolectkm 
requirements;  comments 
due  by  8-11-00; 
published  6-12-00 

TREASURY  DEPARTMENT 
Alcohol,  Totiaoeo  and 
Firaarma  Bureau 

Akx)hol;  vitKultural  area 
designatk)ns: 
Walla  Walte  Valtey  and 

Columbia  Valtey,  WA; 

boundary  revisnn; 

comments  due  by  8-7-00; 

published  6-6-00 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  tfw  current 
sessten  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunctten 
Witt)  "PLUS"  (PubtK  Laws 
Update  Servkx)  on  202-523- 
6641.  This  list  is  also 
availabte  online  at  hOfrJ/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Fadarai 
nsgistsr  but  may  be  ordered 
in  "slip  tew"  (indivklual 
pamphlet)  form  from  the 
Superintendent  of  Documents. 
U.S.  Govemment  Printirtg 
Office,  Washington,  DC  20402 


(phone,  202-512-1808).  The 
text  will  also  be  made 
availabte  on  ttie  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  tews  may 
not  yet  be  availabte. 

H.R.  3544/P.L  106-250 

Pope  John  Paul  II 
Congresstenal  GoM  IMedal 
Congressional  Gold  Medal  Act 
(July  27,  2000;  114  Stat.  622) 

H.R.  3591/P.L  106-251 

To  provkto  for  the  award  of  a 
gokl  medal  on  behalf  of  the 
Congress  to  former  Presktent 
RonaM  f^agan  and  his  wite 
Nancy  Reagan  in  recognitkxi 
of  tt>eir  servwe  to  the  tstetten. 
(July  27,  2000;  114  Stat.  624) 

H.R.  4W1/P.L  106-252 

Mobtte  TetecommunKattens 
Sourcing  Act  (July  28,  2000; 
114  Stat.  626) 

H.R.  4437/P.L.  106-253 

Semipostal  Authorizatnn  Act 
(July  28,  2000;  114  StaL  634) 

Last  List  July  28,  2000 


PubNc  Law*  Elactrenic 
Notification  Service 
(PENS) 


PENS  is  a  free  etectronk:  mail 
notifKatkm  service  of  newly 
enacted  publk:  tews.  To 
subscribe,  go  to  www.gsa.gov/ 
archives/put>laws-l.html  or 
send  E-mail  to 
iislaarvOwww.gsa.gov  with 
ttw  foltewing  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servk»  is  stMty 
for  E-mail  notifwatten  of  new 
laws.  The  text  of  tews  is  not 
available  through  this  servwe. 
PENS  cannot  respond  to 
spedfk:  inquirtes  sent  to  ttiis 
address. 


V 


IV 


Federal  Register  /  Vol.  65.  No.  148  /  Tuesday,  August  1.  2000  /  Reader  Aids 


roL 


TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— AUGUST  2000 


65 


This  table  is  used  by  the  Office  of  the  dates,  the  day  after  publication  is 

Federal  Register  to  compute  certain  counted  as  the  first  day. 
dates,  such  as  effective  dates  and  When  a  date  foils  on  a  weekend  or 

conunent  deadlines,  which  appear  in  holiday,  the  next  Federal  business  day 

agency  documents.  In  computing  these  is  used.  (See  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Date  of  FR 

PUBUCATION 

15  DAYS  AFTER 
Ptm  CATION 

30  DAYS  AFTER 
PUBLICATION 

45  DAYS  AFTER 
PUBLICATION 

60  DAYS  AFTER 
PUBLICATION 

90  DAYS  AFTER 
PUBUCATION 

August  1 

August  16 

August  31 

Sept  15 

Oct2 

Oct  30 

Q^H 

August  2 

August  17 

Septi 

Sept  18 

Oct2 
Oct2 

Oct  31 

O^^H 

Augusts 

August  18 

Sept  5 

Sept  18 

Novl 

August  4 

August  21 

Sept  5 

Sept  18 

Oct3 

Nov  2 

4H 

August? 

August  22 

Sept6 

Sept  21 

Oct6 

Nov6 

Augusts 

August  23 

Sept7 

Sept  22 

Oct  10 

Nov  6 

August  9 

August  24 

Sept  8 

Sept  25 

Oct  10 

Nov? 

&■ 

August  10 

August  25 

Septll 

Sept  25 

Oct  10 

Novo 

August  11 

August  28 

Septll 

Sept  25 

Oct  10 

Nov9 

August  14 

August  29 

Sept  13 

Sept  28 

Oct  13 

Nov  13 

August  15 

August  30 

Sept  14 

Sept  29 

Oct  16 
Oct  16 

Nov  13 

August  16 

August  31 

Sept  15 

Oct2 

Nov  14 

gH 

August  17 
August  18 
August  21 

Septi 
Sept5 
Septs 

Sept  18 
Sept  18 

Oct2 
Oct2 

Oct  16 
Oct  17 

Nov  15 
Nov  16 

Sept  20 

Gets 

Oct20 

Nov  20 

iH 

August  22 

SeptO 

Sept  21 

Oct6 

Oct  23 

Nov  20 

August  23 

Sept7 

Sept  22 

Oct  10 

Oct  23 

Nov  21 

August  24 

SeptO 

Sept  25 

Oct  10 

Oct  23 

Nov  22 

August  25 
August  28 

Septll 
Sept  12 

Sept  25 
Sept  27 

Oct  10 
Oct  12 

Oct  24 
Oct  27 

Nov  24 
Nov27 

August  29 

Sept  13 

Sept  28 

Oct  13 

Oct  30 

Nov  27 

n^^H 

August  30 

Sept  14 

Sept  29 

Oct  16 

Oct  30 

Nov  28 

O^H 

August  31 

Sept  15 

Oct2 

Oct  16 

Oct  30 

Nov  29 

IMI 


The  authentic  text  behind  the  news  . . . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Waekly  Compiktian  of 

Presidential 
Documents 


Pai>7-M 


The  Weekly  Compilation  carries  a 
Morxlay  dateline  and  covers  mate- 
rials released  during  the 
preceding  weei(.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  cheddist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
annour)cements.  Irtdexes  are 
published  quarterly. 

Published  by  the  Office  oflhe 
FMeral  Regisler,  National 
ArcMves  and  Records 


Superintendent  of  Documents  Subscr^tion  Older  Form 


Ofitor  PfDovwing  Cods: 

♦5420 


v 


Chargtyourt 

KitEmyl 

To  fiu  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-180d 

LI  YES,  please  enter one  year  subscriptions  fw  the  WeeUy  Compfladon  of  Presideiitial  Documents  (PD)  so  I  can 

keq)  up  to  date  on  Presidential  activities. 

n  $151.00  First  Oass  Mail        CH  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  includes  regular  dmncstic  postage  and  lumdling  and  is  subject  to  change. 

International  customers  please  add  25%. 


Company  or  peraonal  name 

(Pleare  type  or  print) 

Street  address 

aty.  State.  ZIP  code 

Daytiine  pixnie  including  area  cndr. 

- 

Puiduse  order  number  (optional) 

YES    NO 

Please  Choose  Method  of  Paymeirt: 

I I  Check  PiQrable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


n  VISA      □  MasteiCaid  Account 


-D 


n 


(Credit  card  expiration  date) 


Autborizing  signature 


Tkankyoufor 
your  order! 


Mail  To:  Superintendent  of  Documents 

P.O.  Bo#371954,  Pittsburgh,  PA  15250-7954 


V 


Would  you 
to  know. . . 


v*-Mt»  )or  fr- 


it any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  if  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  t>oth. 

LSA  •  List  of  CFR  SMtions  AffMted 

The  LSA  (List  of  CFR  Sections  Aftacted) 
is  designed  to  lead  users  of  the  Code  of 
Federal  ReguiaBons  to  amendatory 
actions  puttHshed  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  fonn. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  rsmoved,  or  corrected. 
$31  per  year. 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daiy  Federal  Register,  is  issued  monthly  in 
cumulative  fbnn.  Entries  are  earned 
primarily  under  the  names  of  ttie  issuing 
agencies.  Significant  sutjjects  are  canied 


$28  per  yean 


Federal  Register  page  numbers  with  ttie  dete  of  publication 
in  ttie  Federal  Registec 


(Mar  Prccasskig  Coda: 

*5421 


Superintendent  of  Documents  Subscription  Order  Form 


I I  Y  CjS,  enter  the  following  indicated  subscrifMions  for  one  year. 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
Federal  Regbter  Index  (FRUS)  $28  per  year. 


Charge  your 

IV»eamyl 
To  fax.  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  JMindUng  and  is  subject  to  change. 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City,  State.  ZIP  code 


Daytime  phone  inchiding  area  code 


Purchase  order  number  (optional) 


(Please  type  or  print) 


YES    NO 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


-D 


JZl  VISA       EH  MasterCard  Account 

1    1             1    1    1    1    1    1    1    1    1    1    1             1    1         1 

1    1"  T                                                    Thaakyoujor 
1     1     1            f  f'mii' <'4mf  npinHifm  dait)                           _>    » 

Authorizing  Signature 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh.  PA  15250-7954 


4100 


mFORMATION  ABOUT  THE  SUMmNTKNDENT  OF  DOCUMEIITV  SUBSCRIPTION  SBRVICC 

Know  when  to  expect  ycNir  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
die  top  line  of  your  label  as  shown  in  this  example: 


A  rraewal  nodoe  will  be 
sent  anHoximately  90  days 
befiDre  the  stiown  date. 


* 

•••••••    /••••••• 

:  AEB   SMITH212J 

DEC97R1 

:  JOHN   SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE  MD 

• 

20704 

•  A  renewal  notice  will  be 
sent  approximately  90  days 
bcfcre  the  Aown  date. 


•                                                                           * 

•••••••     /••••••■ 

•••••• 

• 

•AFRDO   SMTTH212J 

DEC97R1 

• 
• 
• 

J  JOHN    SMITH 

• 
• 

:  212    MAIN    STREET 

• 

< 

m 
• 
• 

:  FORESTVILLE   MD   20704 

• 

To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  prompdy. 
If  your  subscription  service  is  disomtinued,  singly  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  die  proper  remittance.  Your  service 
will  be  reinstated. 

lb  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  witii  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  die  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Bnmch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  die  order  form  provided  below. 


Superintendent  of  Documents  Subscripti<Mi  Order  Form 

Chmgtyour 

LJ  YES,  enter  my  subscrq)tion(s)  as  follows:  v        To  fax  your  orders  (202)  512-2250 


Oidar  PraoMiing  Codi: 

*5468 


PlMNie  your  orders  (202)  512-1800 

subsoiptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List   — 
of  CFR  Sections  Affected  (LS A),  at  $697  each  per  year. 

subscriptions  to  Federal  Register^  daily  only  (FRDO).  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  2S%. 


Price  inchides  r^ular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  01  personal  name 


(Please  type  or  prim) 


Additioaal  address/aoention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
MaywenHkcyoar 


YES    NO 


Please  Choose  Method  of  Payment: 

LJ  Check  Payable  to  die  Siq)erintendent  of  Documents 


r]-n 


I I  GPO  Deposit  Account        

CD  VISA       EH  MasteiCard  Account 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  i~m 


I     I     I     I     I       (Credit  caid 


expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Public  Laws 


106th  Congress,  2ncl  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,. 2000. 

Individual  laws  also  may  be  purcfiased  from  the  Superintendent  of  Documents 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted   laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index.html 


Superintendent  of  Documents  Sobscriptions  Order  Form 

I I   I  ll(S,  enter  my  subscription(s)  as  follows: 


Oidar  Preoaaaing  Coda: 

*6216 


Charge  your  onhr. 
Hl»Ea»yl 
To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  2000  for  $136  per  subscription. 


The  total  cost  of  my  order  is  $  

International  customers  please  add  25%. 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
paMy  wei 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


nease  Choose  Method  oi  Payment: 

I I  Checic  Payable  to  the  Superintendent  of  Documents 


(Pleasf  type  or  print) 


YES  NO 


I I  GPO  Deposit  Account        

n  VISA      n  MasterCard  Account 


l-D 


m 


n 


(Creditxard  expiration  date) 


Thaitkyottfor 
your  order! 


Authorizing  signature  12m 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


-2250 
-1800 


ige. 


ints 

l-D 
CD 

mfor 
wdtrl 


I2W 


54 


roL 


65 


ISS 

1 

4 
8 


AG 


1 


000 


® 


Printed  on  recycled  paper 


IMI 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


8-2-00 

VoL  65      No.  149 


Wednesday 
Aug.  2,  2000 


X 


V 


\ 


«  r=i 


X 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  CXDCUMENTS 
WcBhington.  DC  20402 


OFFICIAL  BUSINESS 
Penalty  for  Prtvale  Uie.  $300 


'-X 


PERIODICALS 

Postage  and  Fees  Paid 

U.S.  Government  Printing  Office 

(ISSN  0097-«326) 


A  FR    BELLH300B  DEC   00 

BELL  &  HOWELL 

BONNIE  COL VI N 

300  N  ZEEB  RD  ^ ,   .„^^t 

ANN  ARBOR      Ml   48106 


B 


481 


V 


8-2-00 

VoL  65        No.  149 

Pages  47243-47652 


Wednesday 
August  2,  2000 


-^ 


V 


n 


Federal  Register  /  Vol.  65,  No.  149  /  Wednesday ,  August  2,  2000 


The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408.  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  naving  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  Hling.  For  a  list  of  documents 
currendy  on  file  for  pubUc  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  FederaJRegister  Act.  Under  44  U.S.C.  1507. 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Repster  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  bv  6  a.m.  each 
day  the  Federal  Rcsister  is  published  and  it  includes  both  text 
and  graphics  firom  Volume  59,  Number  1  (January  2, 1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  a^phics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  Worid  Wide  Web,  connect  to  the  Federal  Renter  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.gpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess©gpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
bee)  between  7  a.m.  and  5  p.m.  Eastern  time.  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Ronster  paper 
edition  is  $636,  or  $697  for  a  combined  Federal  Reoster,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  .of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $253.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $9.00  for  each  issue,  or 
$9.00  for  each  ^up  of  pages  as  actually  bound;  or  $2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  cnarse  to  your  GPO  Deposit 
Account,  VISA.  MasterCard  or  Discover.  Mail  to:  New  Orders. 
Superintendent  of  Documents.  P.O.  Box  371954.  Pittsburgh.  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  65  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


® 


PUBUC 
Subscriptions: 

Paper  or  fiche  202-512-1800 

Assistance  with  public  subscriptions  512-1808 

General  online  information  202-512-1530;  1-888-293-6408 

Single  copies^ack  copies: 
Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
Subscriptions: 
Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 


Printed  on  recycled  paper. 


Contents 


m 


V 


AgMicy  for  HMlthcara  RMMivh  and  Quality 

NOTICES  ' 


-%4^ 


Technical  Review  Committee,  47508 
Agricultural  MariwUng  Sarvlca 

RULES 

Hazelnuts  grown  in — 

Oregon  and  Washington,  47245-47247 
Plant  variety  and  protection: 

Fees  revision,  47243-47245 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  47372-47373 

Agricultura  Dapartmsnt 

See  Agricultural  Marketing  Service 

See  Commodity  Credit  Corporation  ^ 

See  Farm  Service  Agency 

See  Food  and  Nutrition  Service 

See  National  Agricultural  Statistics  Service 

Air  Forca  Department 

NOTICES 

Environmental  statements:  availability,  etc.: 
Base  realignment  and  closure — 
Grissom  Air  Force  Base,  IN,  47486 

Centore  for  DIseaae  Control  and  PravenUon 

NOTICES 

Grant  and  cooperative  agreement  awards: 

Univwsity  of  Mississippi  Medical  Center,  47508-47509 
Gi^ts  and  cooperative  agreements;  availability,  etc.: 

Human  immimodeficiency  virus  (HIV) 

Community-based  organizations;  prevention  programs- 
outcome  evaluations,  47509-47511 

ChlMran  and  FamHIes  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Developmental  disabilities- 
Projects  of  National  Significance  Program,  47617-47632 

Coast  Guard     ^ 

RULES 

Ports  and  waterways  safsty: 
PeeksldU  Bay,  NY;  safety  zone.  47321-47322 
United  Nations  Headquarters,  East  River,  NY;  dignitary 
arrival/departure  and  United  Nations  meetings; 
permanent  security  zones,  47318-47320 
Regattas  and  marine  parades: 
Thimder  on  the  Narrows  hydroplane  races,  47316-47318 

NOTICES 

Meetings: 

Galveston  Causeway  Raikoad  Bridge,  TX;  heariiuz 
47555-47556  ^^' 

Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 


Federal  Register 

Vol.  65.  No.  149 

Wednesday,  August  2,  2000 


Commofflty  Credit  Corporation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  47373 

Commodity  Futures  Trading  Commission 

RULES 

Foreign  futures  and  options  transacticms: 
Foreign  firms  acting  as  futures  commission  merchants  or 
intooducmg  brokers;  direct  acceptance  of  orders  from 
U.S.  customers  without  registering  with  agency. 


See  Air  Force  Department 
NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  47409-47410 
Anns  sales  notification;  transmittal  letter,  etc.,  47410-47485 
Meetmgs: 

MUitary  Pewonnel  Testing  Advisory  Committee.  47486 
Scientific  Advisory  Board.  47486 

Drug  Enforcement  Administration 

RULES 

Comprehensive  Methamphetamine  Control  Act  of  1996- 
implementation:  ' 

Iodine  and  hydrochloric  gas  (anhydrous  hydrocen 
chloride).  47309-47316 
Schedules  of  controlled  substances: 
Exen^>t  ajiabolic  steroid  products 
Republication.  47306-47309 

Education  Department 

PROPOSED  RULES 

Postsecondary  education: 
Federal  Perkins  Loan,  Federal  Family  Education  Loan, 
and  William  D.  Ford  Federal  Direct  Loan  Proerams 
47633-47646  "»'»*"». 

Student  assistance  general  provisions  and  Federal  Family 
Education  Loan,  William  D.  Ford  Federal  Direct 
Loan,  and  Federal  Pell  Grant  Programs,  47589-47616 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission  standards; 

Glycol  ethers  category;  redefinition,  47342-47348 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Indiana,  47336-47339 

Oklahoma,  47326-47336 

West  Virginia,  47339-47342 
Organization,  functions,  and  authority  delegations: 

Agency  headquarters;  change  of  official  mailing  address 
47323-47325  ^  ' 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Indiana,  47363 
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West  Virginia.  47363 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  47363-47366 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  47491-47493 
47493-47494 
Pesticide,  food,  and  feed  additive  petitions: 

Zeneca  Ag  Products,  47498-47503 
Pesticide  programs: 
Organophoshates;  risk  assessments  and  public 
participation  in  risk  management — 
Propargite,  47494-47495 
Pesticide  registration,  cancellation,  etc.: 

Ortho  Group  et  al..  47495-47498 
Superfund  program: 
Prospective  purchaser  agreements — 
Trans  Circuits,  Inc.,  Site,  FL,  47503 

Farm  Service  Aganqf 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  47373-47374 

Federal  Aviation  Administration 

RULES 

Aircraft  products  and  parts;  certification  procedures: 

Changed  products;  type  certification  procedures 
Meetings,  47247-47248 
Airworthiness  directives: 

Boeing,  47252-47258 

CFM  International,  47248-47252 
Class  E  airspace,  47258-47261 
Class  E  airspace;  correction,  47261 
PROPOSED  RULES 
Airworthiness  directives: 

Airbus,  47356-47358 
NOTICES 
Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  47556 
Airport  noise  compatibility  program: 

Cliandler  Mimicipal  Airport,  AZ,  47556-47557 
Qvil  penalty  actions;  Administrator's  decisions  and  orders; 

index  availability,  47557-47574 
Exemption  petitions;  simmiary  and  disposition,  47574- 
47581 
19526 
Meetings: 

RTCA,  Inc.,  47581-47582 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Wireless  telecommunications  services — 
Extension  to  Tribal  lands,  47349-47355 
PROPOSED  RULES 

Common  carrier  services: 

Wireless  telecommunications  services — 
Extension  to  Tribal  lands,  47366-47370 
Radio  stations;  table  of  assignments: 

New  York,  47370-47371 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request.  47503-47504 
Meetings;  Simshine  Act,  47504-47505 


Federal  Election  Commission 

NOTICES 

Meetings;  Simshine  Act,  47505 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies  (Natural  Gas  Act)  and  Natural  Gas 
Policy  Act: 
Short-term  and  interstate  natural  gas  transportation 
services;  regulation,  47284-47293 
Outer  Continental  Shelf  Lands  Act;  implementation: 
Natural  ga$jtransportation  through  pipeline  fecilities  on 
Outer  Continental  Shelf 
Rehearing,  47294-47305 
PROPOSED  RULES 

Oil  pipelines: 

Producer  Price  Index  for  Finished  Goods;  five-year 
review,  47358-47362 
NOTICES 
Electric  rate  and  corporate  regulation  filings: 

Kiowa  Power  Partners,  L.L.C.,  et  al.,  47487-47489 
Hydroelectric  applications,  4748^-47491 
Applications,  hearings,  determinations,  etc.: 

Oregon  Trail  Electric  Consumers  Cooperative  Inc.,  47486- 
47487 

Southern  Natiiral  Gas  Co.,  47487 

Fsderal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  47505-47506 

Ocean  transportation  intermediary  licenses: 

Airgate  Infl  (SFO)  Corp.  et  al.,  47506-47507 

SHJ  Infl  Express.  LLC,  et  al.,  47507 

Federal  Reeerve  System 

NOTKES 

Banks  and  bank  holding  companies: 
Permissible  nonbanking  activities,  47508 

Federal  Trade  Commission 

RULES 

Trade  regulations  rules: 
Textile  wearing  apparel  and  certain  piece  goods;  care 
labeling,  47261-47275 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Boulder  Coimty,  CO,  et  al.;  Preble's  meadow  j\miping 

mouse,  47513 
Survival  enhancement  permits — 
WaUowa  Coimty,  OR;  Columbian  sharp-tailed  grouse, 
47513-47514 

Food  and  Drug  Administration 

RULES 

Medical  devices: 
Obstetrical  and  gynecological  devices — 
Clitoral  engorgement  device;  classification,  47305- 
47306 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
Food  stamp  recipient  claims;  establishment  and 
collection  standards 
Correction,  47587 
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Fbralgn-Trwto  ZOnM  Bo«d  ^ 

NOTICES 

Applications,  hearings.  detemdnaUons.  etc.:  ^ 

Alabama 

Zeneca.  Inc.;  agricultural  chemical  products  plant 
47375  *^ 

Arizona,  47375 
Louisiana,  47375-47376 
Michigan,  47376 
New  Jersey 

Quest  International  Fh^rances  USA,  Inc.;  flavor  and 
fragrance  products  manufacturing  facilities,  47376- 
47377 
North  Carolina 
Volvo  Construction  Equipment  North  America,  Inc.; 
construction  equipment  manu&cturing  facilities 
47377 

HMNh  and  Hunwn  SarvieM  Dap«liiMnl 

See  Agency  for  Healthcare  Research  and  Quality 
See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Substance  Abuse  and  Mental  Health  Services 

Administration 
RULES 

Compassionate  payments:  ^ 

Ricky  Ray  Hemophilia  Relief  Fund  Program.  47348- 
47349  . 

Indian  Affairs  Buraau 

NOTICES 

Agency  information  collection  activities: 
Submissio^  for  OMB  review;  comment  request.  47514- 
47515 

Intarior  Dapartmant 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  National  Park  Service 
See  Reclamation  Bureau 

Intsmational  Trada  Adminiatraten 

NOTICES 
Antidumping: 
Cold-rolled  carbon  steel  flat  products  from— 

Netherlands,  47377-47379 
Corrosion-resistant  carbon  steel  flat  products  from— 
Canada,  47379-47380  ^ 
Japan,  47380-47382 
Cut-to-length  carbon  steel  plate  from — 
Canada,  47383-47384 
Romania,  47382-47383 
Stainless  steel  butt-weld  pipe  fittings  from— 
Germany,  47384-47388 
Italy,  47388-47393 
Malaysia,  47398-47403 
Philippines,  47393-47398 
Stainless  steel  plate  in  coils  from — 

Italy,  47403 
Stainless  steel  wire  rod  from — 
Various  countries,  47403-47404 
Committees;  establishment,  renewal,  termination,  etc.: 
Chemicals  and  Allied  Products  for  Trade  Policy  Matters 
Industry  Sector  Advisory  Committee.  47405-47406 
Countervailing  duties: 
Corrosion-resistant  carbon  steel  flat  products,  etc.,  from— 
Germany,  47407-47409 


Stainless  steel  wire  rod  from— 
Spain,  47409 
Applications,  hearings,  determinations,  etc.: 
LDS  Hospital  et  al.,  47404-47405 
Tulane  University  et  al.,  47405 
Washington  University,  47405 

Intamadonal  Trada  Commlaalon 

NOTICES 

Import  investigations: 
Extruded  rubber  thread  from — 

Malaysia,  47517 
Forged  stainless  steel  flanges  from — 
India  and  Taiwan,  47517 
v^    Magnesium  from — 

Canada,  47517-47518 
Paper  clips  from — 
China,  47518 

Juatica  Dapartmant 

See  Drug  &iforcement  Administration 

Marit  Syatama  Prolactlon  Board 

NOTICES 

Opportunity  to  file  amicus  briefs: 
Gribcheck,  Jerry,  v.  U.S.  Postal  Service.  47518 

National  Aaronautica  and  Spaoa  Adminiatralion 

NOTICES 
Meetings: 
Advisory  Council 

Aero-Space  Technology  Advisory  Committee.  47519 
47519 

Minority  Business  Resource  Advisory  Committee. 
47519 

National  Agricultural  Statiatica  Sarvica 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  47374 

National  Highway  Traffic  SafMy  Admlniatration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  47583 
47584 

National  Ocaanic  and  Atmoapharlc  Admlnialralion 

RULES 

Fishery  conservation  and  management: 
NorUieastem  United  States  fisheries- 
Summer  flounder,  scup  and  black  sea  bass  47647- 
47651 


Nonces 
Meetings: 

Gettysburg  National  Military  Park  Advisory  Commissiim. 
47515-47516 
Reports  and  guidance  documents;  availability,  etc.: 
Lake  Mead  National  Recreation  Area.  NV;  vacation  cabin 
site  policy.  47516 

Nudaar  Raguialory  Commlaalon 
Nonces 

Applications,  hearings,  determinations,  etc.: 
GPU  Nuclear.  Inc..  et  al..  47520-47521 
Portland  General  Electric  Co..  47521-47522 


VI 
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Postal  Service 

RULES 

International  Mail  Manual: 

Global  Direct— Canada  Admail  service,  47322-47323 
PROPOSED  RULES 
Domestic  Mail  Manual: 

Invalid  ancillary  service  endorsements;  transitional 
provisions  eliminated,  47362 
NOTICES 

Privacy  Act: 
Systems  of  records,  47522-47523 

Public  Health  Service 

See  Agency  for  Healthcare  Research  and  Quality 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

RaHroad  Retirenent  Board  ^ 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  47523-47524  • 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Colorado  River  interim  siirplus  criteria,  47516-47517 

neiearch  and  Special  Programs-Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  47585-47586 

Securities  and  Exctiange  Commission 

RULES 

Investment  companies: 
ElBctronic  Signatures  in  Global  and  National  Commerce 
Act;  consumer  consent  requirements;  exemption, 
47281-47284 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  47524-47525 
47525-47526 
Investment  Company  Act  of  1940: 
Joint  transaction  applications — 
Pioneer  America  Income  Trust  et  al.,  47526-47528 
Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange  LLC,  47528-47529 
Chicago  Stock  Exchange,  Inc.,  47529-47530 
Municipal  Securities  Rulemaking  Board,  47530-47550 
New  York  Stock  Exchange,  Inc.,  47550-47551 
Philadelphia  Stock  Exchange,  Inc.,  47551-47553 


Small  Businees  Administration 

NOTICES 

Disaster  loan  areas: 
North  Dakota,  47553 

State  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Community  Connections  Program:  U.S.  Hosting,  47553- 
47555 

Statistieal  Reporting  Service 

See  National  Agricultural  Statistics  Service 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  47511-47512 
Meetings: 
Mental  Health  Services  Center  National  Advisory 

Council,  47512 
Substance  Abuse  Prevention  Center;  Drug  Testing 
Advisory  Board,  47512-47513 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 


Separate  Parts  in  This  issue 

Part  11 

Department  of  Education,  47589-47616 

Part  III 

Department  of  Education,  47633-47646 

PartiV 

Department  of  Education,  47633-47646 

PartV 

Department  of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  47647-47651 
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Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  ckxMments  having  general 
applicabiUy  and  legal  affect,  most  of  which 
are  keyed  to  and  oodMed  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510 


The  Code  of  Federal  Regulations  is  sold  t>y 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMEHT  OF  AGRICULTURE 
Agricultural  MariiMing  Swvio* 
7CFRPartt7 

[Doctot  number  ST  90-006  FR] 
RiN0681-AB71 

RmrMon  of  Plant  Vartoly  Proiwllon 
OffloaFaaa 

AQEHCY:  Agricultural  Marketiiig  Agency, 
ACTION:  Final  rule. 


SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  is  increasing  Plant 
Variety  Protection  Office  application, 
search,  and  certificate  issuance  fees  by 
approximately  10  percent.  Due  to 
operating  cost  increases,  the  last  fee 
increase  in  1995  is  no  longer  adequate 
to  cover  costs  for  this  fully  user-fee 
funded  program.  Also,  the  information 
symbol  used  by  the  Plant  Variety 
Protection  Office  on  the  seal  on 
certificates  of  Plant  Variety  Protection  is 
added  to  the  USDA/AMS  inventory  of 
symbols  and  woidd  appear  in  the 
regulations. 

EFFfeUliVE  DATE:  September  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Ann  Marie  Thro,  Commissioner,  Plant 
Variety  Protection  Office.  Rm.  500 
N.A.L.  Building,  10301  Baltimore  Blvd. 
Beltsville  MD  20705,  telephone  1-301- 
504-5518  and  -7475;  &x  1-301-504- 
5291. 

•WPFLEMEMTARY  INFORMATION: 

L  Executive  Orden  12866  and  12988, 
and  die  Regulatory  Fkidbility  Act 

This  rule  has  been  reviewed  undw 
Executive  OrdM  12866.  The  rule  has 
been  determined  to  be  "not  significant" 
for  the  purposes  of  Executive  Order 
12866,  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB). 


This  rule  has  also  been  reviewed 
under  Executive  Order  12988.  Qvil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect  This 
rule  will  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  imless 
they  presMit  an  irreconcilable  conflict 
with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
;    challenge  to  the  provision  of  this  rule. 
Pursuant  to  requirements  set  forth  in 
the  Ragulatory  Flexibility  Act  (RFA)  (5 
U.S.C,  601  et  seq.).  the  Administrator  of 
AMS  has  considered  the  economic 
impact  of  this  action  on  small  entities. 
There  are  more  than  800  users  of  the 
PVPO's  variety  protection  swvice,  of 
whom  about  100  may  file  applications 
in  a  given  year.  Some  of  these  users  are 
small  entities  under  the  criteria 
established  by  the  Small  Business 
Administration  (13  Ca?R  121.201).  The 
Administrator  of  AMS  determined  that 
*Jus  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  these  smaU  entities. 

Tlie  Plant  Variety  Protection  OfBce 
(PVPO)  administers  the  Plant  Variety 
Protection  Act  by  issuing  Certificates  of 
Protection  which  provide  legal 
intellectual  property  rights  to 
developers  of  new  varieties  of  plants.  A 
Certificate  of  Protection  is  awarded  to 
an  owner  of  a  variety  after  an 
examination  shows  that  it  is  new, 
distinct  bom  other  varieties,  and 
genetically  uniform  and  stable  through 
successive  generations. 

The  AMS  regularly  reviews  its  user 
fee  financed  programs  to  determine  if 
the  fees  are  adequate.  The  most  recent 
review  determined  that  the  existing  fee 
schedule  wiU  not  generate  sufGdent 
revenues  to  cover  programs  costs  while 
maintaining  an  adequate  reserve 
balance.  Without  a  fee  increase,  fiscal 
year  (FY)  2000  revenues  are  projected  at 
$1,100,000;  costs  are  projected  at 
$1,300,000.  and  trust  fund  balances 
would  be  $1,500,000.  With  a  fee 
increase.  FY  2000  revenues  are 
projected  at  $1,200,000  and  costs  are 
projected  at  $1,300,000.  With  the 
increase  in  revenue,  the  trust  fund 
balance  will  be  maintained  at 
$1 ,600.000.  its  level  at  the  end  of  FY 
1999. 

This  action  raises  the  fee  charged  to 
users  of  plant  variety  protection.  The 
AMS  estimates  that  this  rule  would 
yield  an  additional  $100,000  during  FY 
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2000.  The  fee  for  plant  variety 
protection  would  increase  by 
q)proximately  10  percent.  The  costs  to 
«itities  will  be  proportional  to  their  use 
of  the  service,  so  that  costs  are  shared 
equitably  by  all  users.  The  increase  in 
costs  to  individual  users  will  be 
approximately  $275.00  per  Plant  Variety 
Protection  Certificate  issued.  Plant 
Variety  Protection  is  sought  on  a 
voluntary  basis.  Any  decision  on  their 
part  to  discontinue  the  use  of  plant 
variety  protection  would  not  prevent 
these  entities  from  marketing  their 
varieties.  Finally,  the  addition  of  the 
information  symbol  to  the  USDA/AMS 
inventory  of  symbols  and  its  inclusion 
in  the  regulations  will  not  add  further 
costs  to  users  of  the  variety  protection 
services. 

n.  P^wrwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  or  recordkeeping 
requirements  that  are  subject  to  OMB 
^proval  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35). 

in.  Background  Information 

The  Plant  Variety  Protection  Program 
is  a  voluntary,  user  Use-funded  service, 
conducted  under  the  Authority  of  the 
Plant  Variety  Protection  Act  (PVPA).  7 
U.S.C.  2321  et  seq.  The  Act  authorizes 
the  Secretary  of  Agriculture  to  provide 
intellectual  property  rights  Aat  fedlitete 
marketing  of  new  varieties  of  seed- 
propagated  crops  and  tubers.  The  act 
also  requires  thiat  reasonable  fees  be 
collected  from  the  users  of  the  services 
to  cover  the  costs  of  maintaining  the 
program. 

On  April  4. 1995.  AMS  published  a 
rule  in  Um  Federal  Ragiater  (60  FR 
17188)  that  increased  Plant  Variety 
Protection  OfBce  fises  pursuant  to 
amendments  to  the  Plant  Variety 
Protection  Act  became  effective  April  4. 
1995.  In  its  analysis  of  projected  costs 
for  FY  2000.  AMS  has  identified 
increases  in  the  costs  of  providing  plant 
variety  protection.  Anticipated  revenue 
will  not  cover  increased  program  costs. 
Without  a  fee  increase,  FY  2000 
revenues  are  projected  at  $1,100,000; 
costs  are  projected  at  $1,300,000,  and 
trust  fund  balances  would  be 
$1,500,000.  With  a  fee  increase.  FY  2000 
revenues  are  projected  at  $1,200,000 
and  costs  are  projected  at  $1,300,000. 
Due  to  the  increase  in  revenue,  the  trust 
fund  balance  would  be  maintained  at 
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$1,600,000,  its  value  at  the  end  of  FY 
1999.  The  AMS  estimates  that  this  rule 
would  yield  an  additional  $100,000 
during  FY  2000. 

Program  operating  costs  include 
salaries  and  benefits  of  examining  staff, 
supervision,  training,  and  all 
administrative  costs  of  operating  the 
program.  Ck)st  increases  are  attributed 
ma^y  (80  percent  of  total  operating 
budget)  to  national  and  locality  pay 
raises  and  increased  benefit  costs  for 
Federal  employees.  A  general  and 
locality  salary  increase  for  Federal 
employees,  totaling  approximately  4.8 
percent  for  the  Washii^^on,  D.C. 
metropolitan  area,  will  materially  affect 
the  costs  of  plant  variety  protection. 
Increases  are  expected  to  continue  in 
following  years.  Administrative  costs, 
including  salary  increases,  increases  in 
rent,  increases  in  costs  of  supplies  and 
replacement  equipment,  and  training 
have  increased,  in  amoimts  ranging 
from  3.1  to  22  percent  per  item.  Ehie  to 
these  operating  cost  increases,  the  last 
fee  increase  in  1995  is  no  longer 
adequate  to  cover  obligations  and 
maintain  an  adequate  reserve  balance. 

The  fees  set  forth  in  Section  97.175 
will  be  increased.  The  application  fee 
will  be  increased  from  $300  to  $320,  the 
search  fee  from  $2,150  to  $2,385,  and 
the  issuance  fee  from  $300  to  $320.  The 
fees  for  reviving  an  abandoned 
application,  correcting  or  reissuance  of 
a  certificate  are  increased  from  $300  to 
$320.  The  charge  for  granting  an 
extension  for  responding  to  a  request  is 
increased  from  $50  to  $55.  The  hoiirly 
charge  for  any  other  service  not 
specified  is  increased  from  $60  to  $66. 
"Hie  fee  for  appeal  to  the  Secretary 
(refundable  if  appeal  overtiuns  the 
Commissioner's  decision)  is  increased 
from  $2,750  to  $3,050.  These  fee 
increases  are  necessary  to  cover  costs  of 
this  fee-funded  program. 

The  Plant  Variety  Protection  Advisory 
Board  has  been  informed  of  cost 
increases,  including  anticipated  salary 
increases,  and  consulted  on  a  fee 
increase  on  March  24, 1999.  The  Board 
reconunended  that  fees  be  increased. 
This  rule  makes  the  minimum  changes 
in  the  regulations  to  implement  the 
recommended  increased  fees  to 
maintain  the  program  as  a  fee-funded 
program. 


The  form  of  the  official  identification 
symbol,  an  umbrella  over  plant 
reproductive  organs  (a  pistil  with  four 
stamens)  illustrates  the  concept  of 
intellectual  property  rights  protection 
for  sexually-reproduced  crops. 

Summary  of  Public  Comment 

A  notice  of  proposed  rule  making  was 
published  in  die  Federal  Register  (65 
FR 13917)  on  March  15,  2000.  A  30-day 
comment  period  was  provided  to  allow 
interested  persons  the  opportunity  to 
respond  to  the  proposal,  including  any 
regulatory  and  informational  impact  of 
this  action  on  small  businesses. 

The  commentor  observed  that  a 
charge  for  "any  other  service  not 
specified"  is  in  the  ciurent  fee  schedule, 
but  was  omitted  from  the  proposed 
revised  regulatory  text.  The  hourly 
charge  for  "any  other  service  not 
specified"  was  omitted  frt>m  the  list  of 
fees  and  charges  in  §  97.175  due  to  an 
electronic  error;  however,  it  was 
included  in  the  discussion  of  proposed 
increases  in  the  text  of  the 
"Backgroimd"  section  of  the  proposed 
rule  as  published  on  March  15.  The 
proposed  increase  was  frt)m  $60  to  $66. 
Accordingly,  the  text  of  §  97.175  is 
changed  to  reflect  this  fee.  The  comment 
also  noted  that  first  priority  should  be 
given  to  the  examination  and  issue  of 
certificates.  This  is  done  to  the  extent 
practicable. 

List  of  Sulqects  in  7  CFR  Part  97 

Administrative  practice  and   ' 
procedure,  Labeling,  Laboratories, 
Plants,  Reporting  and  recordkeeping 
requirements. 

For  reasons  set  forth  in  the  preamble, 
7  CFR  part  97  is  amended  as  follows. 

PART  S7— PLANT  VARIETY  AND 
PROTECTION 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2321  et  seq. 

2.  Section  97.175  is  revised  to  read  as 
follows: 


f97.17S 

The  foUowing  fees  and  charges  apply 
to  the  swvices  and  actions  specified 
below: 

(a)  Filing  the  application  and 
notifying^e  public  of  filing— $320.00. 


(b)  Search  or  examination— $2,385.00. 

(c)  Allowance  and  issuance  of 
certificate  and  notifying  public  of 
issuanc»-^320.00. 

(d)  Revive  an  abandoned 
application— $320.00. 

(e)  Reproduction  of  records,  drawings, 
certificates,  exhibits,  or  or  pointed 
material  (copy  per  page  of  material) — 
$1.10. 

(f)  Authentication  (each  page) — $1.10. 

(g)  Correcting  or  re-issuance  of  a 
certificate— $320.00. 

(h)  Recording  assignments  (per 
certificate/application)— $28.00. 

(i)  Copies  of  8  x  10  photographs  in 
color^-$28.00. 

(j)  Additional  fee  for 
reconsideration — $320.00. 

(k)  Additional  fee  for  late  payment — 
$28.00. 

(1)  Additional  fee  for  late 
replenishment  of  seed — $28.00. 

(m)  Appeal  to  Secretary  (refundable  if 
appeal  overturns  the  Commissioner's 
decision) — $3 ,050.00. 

(n)  Granting  of  extensions  for 
responding  to  a  request— $55.00. 

(o)  Field  inspections  by  a 
representative  of  the  Plant  Variety 
Protection  Office,  made  at  the  request  of 
the  applicant,  shall  be  reimbursable  in 
full  (includii^  travel,  per  diem  or 
subsistence,  and  salary)  in  accordance 
with  Standardized  Govranment  Travel 
Regulations. 

(p)  Any  other  service  not  covered 
above  wUl  be  charged  for  at  rates 
prescribed  by  the  Commissioner,  but  in 
no  event  shall  they  exceed  $66.00  per 
employee-hour. 

2.  A  new  section  97.900  is  added  to 
read  as  follows: 

f97J00    ForreotofWdalldiHIflcaMon 
•ymboL 

The  symbol  set  forth  in  Figure  1, 
containing  the  words  "Plant  Variety 
Protection  Office"  and  "U.S. 
Department  of  Agriculture,"  shall  be  the 
official  identification  symbol  of  the 
Plant  Variety  Protection  Office.  This 
information  symbol,  used  by  the  Plant 
Variety  Protection  Office  on  the  seal  on 
certificates  of  Plant  Variety  Protection, 
has  been  approved  by  the  Office  of 
Communications  to  be  added  to  the 
USDA/AMS  inventory  of  symbols.  It  is 
approved  for  use  with  AMS  material's. 
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Figure  1    Official  identification  symbol  of  the  Plant  Variety  Protection  Office. 


Dated:  July  27,  2000. 
Roimt  L.  Epatem, 

Acting  Deputy  Administiutor,  Science  and 
Technology. 

(FR  Doc.  00-19452  Filed  8-1-00;  8:45  am] 
MXMO  COM  3410-a>-P 


DEPARTMENT  OF  AGRICULTURE 
Agricullural  MartwUng  Sarvica 

7CFRPart9e2 

(DocKM  Na  FV0O-M2-2  FR] 

Haaalnuta  Graum  in  Oregon  and 
Waahinglon;  incraaaad  Aaaaaamant 
Rata 

AGENCY:  Agricniltural  Marketine  Service. 
USDA.  —6 

ACTION:  Final  rule. 


SUMMARY:  This  final  rule  increases  the 
assessment  rate  established  for  the 
Hazelnut  Marketing  Board  (Board)  for 
the  2000-2001  and  subsequent 
marketing  years  from  $0,004  to  $0,005 
per  pound  of  hazelnuts  handled.  The 
Board  locally  administers  the  marketing 
order,  which  regulates  the  handling  of 
hazelnuts  grown  in  Oregon  and 
Washington.  Authorization  to  assess 
hazelnut  handlers  enables  the  Board  to 
incur  expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  marketing  year  bcqjan  July  1  and 
ends  June  30.  The  assessment  rate  will 
remain  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated. 
EFFECTIVE  DATE:  August  3,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  L.  Hutchinson,  Northwest 


Marketing  Field  Office,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 
SW  Third  Avenue,  suite  385,  Pordand, 
Oregon  97204;  telephone:  (503)  326- 
2724,  Fax:  (503)  326-7440;  or  George 
Kelhart,  Technical  Advisor,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S.  P.O.  Box  96456,  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Gueiber, 
Marketing  Chder  Administration 
Branch,  Fhiit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491.  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerbei®usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  No.  115  and  Order  No.  982, 
both  as  amended  (7  CFR  part  982), 
regulating  the  handling  of  hazelnuts 
grown  in  Oregon  and  Washington, 
hereinafter  referred  to  as  the  "order." 
The  order  is  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
hereinafter  refured  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988.  Qvil 
Justice  Refonn.  Under  the  marketing 
order  now  in  effect,  hazelnut  handlers 
are  subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 


such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  hraein  will  be 
applicable  to  all  assessable  hazelnuts 
beginning  on  July  1,  2000,  and  continue 
until  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proraedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  608c(l5)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  ordw  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afibrded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
en^  of  the  ruling. 

This  rule  increases  the  assessment 
rate  established  for  the  Board  for  the 
2000-2001  and  subsequent  marketing 
years  from  $0,004  to  $0,005  per  pound 
of  hazelnuts  handled. 

The  order  provides  authority  for  the 
Board,  with  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  frtim  handlers  to  administer 
the  program.  The  members  of  the  Board 
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are  producers  and  handlers  of 
hazelnuts.  They  are  familiar  with  the 
Board's  needs  and  with  the  costs  for 
goods  and  services  in  their  local  area 
and  are  thus  in  a  position  to  formidate 
an  appropriate  budget  and  assessment 
rate.  The  assessment  rate  and  budget 
were  recommended  by  a  mail  vote.  The 
recommendation  will  be  discussed  and 
reconfirmed  at  the  Board's  next 
scheduled  public  meeting.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

For  the  1997-98  and  subsequent 
marketing  years,  the  Board 
recommended,  and  the  Department 
approved,  an  assessment  rate  that  would 
continue  in  effect  from  marketing  year 
to  marketing  year  imless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the  Board  or 
other  information  available  to  the 
Secretary. 

The  Board,  in  a  mail  vote  completed 
at  the  end  of  April  2000,  imanimously 
recommended  2000-2001  expenditures 
of  $596,293  and  an  assessment  rate  of 
$0,005  per  pound  of  hazelnuts.  In 
comparison,  last  year's  budgeted 
expenditures  were  $568,457.  The 
assessment  rate  of  $0,005  is  $0,001 
higher  than  the  rate  previously  in  effect. 
At  a  rate  of  $0,004  per  pound  and  an 
estimated  2000-2001  hazelnut 
production  of  50,000,000  pounds,  the 
Board  believes  that  the  projected  reserve 
on  June  30. 2001,  would  not  have  been 
adequate  to  administer  the  program.  The 
increased  assessment  rate  is  expected  to 
result  in  an  operating  reserve  of 
$150,147  at  the  end  of  the  2000-2001 
marketing  year. 

The  major  expenditures 
recommended  by  the  Board  for  the 
2000-2001  marketing  year  include 
$39,613  for  personal  services  (salaries 
and  benefits),  $7,416  for  rent,  $5,000  for 
compliance.  $23,000  for  the  crop 
estimate,  $275,000  for  promotion,  and 
$182,364  for  an  emergency  fund. 
Budgeted  expenses  for  these  items  in 
1999-2000  were  $51,385,  $7,308, 
$5,000,  $21,000,  $275,000,  and 
$182,364,  respectively.  The  Board  will 
consider  using  emergency  funds  for 
authorized  activities  when  it  is 
reasonably  certain  that  its  estimate  of 
assessable  hazelnuts  is  reached.  It  will 
not  be  able  to  make  this  determination 
until  December  2000,  the  month  in 
which  the  hazelnut  harvest  and 
deliveries  to  handlers  usually  are 
.  completed. 

The  Board  based  its  recommended 
assessment  rate  increase  on  the  2000- 
2001  crop  estimate,  the  2000-2001 
marketing  year  expenditures  estimate. 


and  the  current  and  projected  balance  of 
the  operating  reserve.  Hazelnut 
shipments  for  the  2000-2001  marketing 
year  are  estimated  at  50,000,000 
pounds,  which  should  provide  $250,000 
in  assessment  income.  Income  derived 
from  handler  assessments,  along  with 
interest  income  ($13,000)  and  funds 
bom  the  Board's  authorized  reserve 
($333,293),  will  be  adequate  to  cover 
budgeted  expenses.  Fimds  in  the  reserve 
will  be  kept  within  the  maximum 
permitted  by  the  order  (approximately 
one  marketing  year's  operational 
expenses).  Excess  funds  may  be 
maintained  and  used  by  the  Board  until 
December  1  following  die  end  of  a 
marketing  year  (§  982.62(b)).  The  Board 
shall  refund  to  each  handler  upon 
request,  or  credit  to  the  handler's 
account  with  the  Board,  the  handler's 
share  of  such  excess  prior  to  January  1. 

The  assessment  rate  established  in 
this  rule  moII  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the  Board  or 
other  available  information. 

Although  this  assessment  rate  will  be 
in  effect  for  an  indefinite  period,  the 
Board  will  continue  to  conduct  a  mail 
vote  prior  to  or  during  each  marketing 
year  to  recommend  a  budget  of  expenses 
and  consider  recommendations  for 
modification  of  the  assessment  rate.  Any 
mail  votes  will  be  discussed  and 
reconfirmed  at  a  public  meeting.  The 
dates  and  times  of  Board  meetings  are 
available  bom  the  Board  or  the 
Department.  Board  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  will  evaluate  Board 
recommendations  and  other  available 
information  to  determine  whether 
modification  of  the  assessment  rate  is 
needed.  Further  rulemaking  will  be 
undertaken  as  necessary.  The  Board's 
2000-2001  budget  has  been  reviewed 
and  approved.  Budgets  for  subsequent 
marketing  years  will  also  be  reviewed 
and,  as  appropriate,  approved  by  the 
Department. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
the  AMS  has  prepared  this  final 
regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regiUatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 


through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  800 
producers  of  hazelnuts  in  the 
production  area  and  approximately  22 
handlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 

producers  are  defined  by  the  Small 

Business  Administration  (SEA)  (13  CFR 
121.201)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  Currently,  about  86 
percent  of  hazelnut  handlers  could  be 
considered  small  businesses  imder 
SBA's  definition,  excluding  receipts 
bom  other  sources.  Further,  it  is 
estimated  that  virtually  all  hazelnut 
producers  have  annual  receipts  of  less 
than  $500,000.  excluding  receipts  bom 
other  sources.  Thus,  the  majority  of 
handlers  and  producers  of  hazelnuts 
may  be  classified  as  small  entities. 

"niis  rule  increases  the  assessment 
rate  established  for  the  Board  and 
collected  from  handlers  for  the  2000- 
2001  and  subsequent  marketing  years 
bom  $0,004  to  $0,005  per  pound  of 
hazelnuts.  The  Board,  in  a  mail  vote 
completed  at  die  end  of  April  2000, 
imanimously  recommended  2000-2001 
expenditures  of  $596,293  and  an 
assessment  rate  of  $0,005  per  pound. 
The  assessment  rate  of  $0,005  per 
poimd  is  $0,001  higher  than  the  $0,004 
per  pound  rate  previously  in  effect.  The 
quantity  of  asscMsable  hazelnuts  for  the 
2000-2001  marketing  year  is  estimated 
at  50,000.000  pounds.  Income  derived 
from  handler  assessments,  along  with 
interest  income  and  funds  from  the 
Board's  authorized  reserve,  will  be 
adequate  to  cover  budgeted  expenses. 

"The  major  expenditures 
recommended  by  the  Board  for  the 
2000-2001  marketing  year  include 
$39,613  for  personal  services  (salaries 
and  benefits),  $7,416  for  rent,  $5,000  for 
compliance,  $23,000  for  the  crop 
estimate,  $275,000  for  promotion,  and 
$182,364  for  an  emergency  fund. 
Budgeted  expenses  for  these  items  in 
1999-2000  were  $51,385,  $7,308. 
$5,000,  $21,000,  $275,000,  and 
$182,364,  respectively.  As  mentioned 
earlier,  the  Board  will  not  make  any 
decision  on  using  emergency  funds 
until  December  2000,  at  the  earliest. 

The  Board  based  its  recommended 
assessment  rate  increase  on  the  2000- 
2001  crop  estimate,  the  2000-2001 
marketing  year  expenditures  estimate, 
and  the  current  and  projected  balance  of 
the  opmating  reserve.  Hazelnut 
shipments  for  the  2000-2001  marketing 
year  are  estimated  at  50,000,000 
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pounds,  which  should  provide  $250,000 
in  assessment  income.  Income  derived 
from  handler  assessments,  along  with 
interest  income  ($13,000)  and  funds 
from  the  Board's  authorized  reserve 
($333,293),  will  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the  reserve 
will  be  k^  within  the  mavimiiTn 
permitted  by  the  order  (approximately 
one  marketing  year's  opwational 
expenses).  Excess  funds  may  be 
maintained  and  used  by  the  Board  until 
December  1  following  die  end  of  a 
marketing  year  ($  982.62(b)).  The  Board 
is  required  to  refrmd  ax  credit,  upon 
request,  each  handler's  share  of  the 
excess  prior  to  January  1. 

The  Board  reviewed  and  unanimously 
recommended  2000-2001  expenditures 
of  $596,293.  With  die  2000-2001 
marketing  year  assessable  hazelnut  crop 
estimated  at  50,000,000  pounds,  or 
26,000,000  pounds  less  than  for  1999- 
2000.  the  Board  recommended  the 
assessment  rate  increase  to  prevent  its 
operating  reserve  bam  going  lower  than 
$150,000.  The  Board  beUeves  diat  a 
reserve  less  than  this  is  too  low.  Prior 
to  arriving  at  this  budget,  the  Board 
considered  information  from  various 
sources,  including  the  Proration 
Committee,  the  budget  Committee,  and 
the  Marketing  and  Promotion 
Committee,  ^temative  expenditure 
levels  were  discussed  by  these  groups, 
based  upon  the  relative  value  of  various 
research,  marketing,  and  promotion 
projects  to  the  hazelnut  industry. 

A  review  of  historical  information  and 
preliminary  information  pertaining  to 
the  upcoming  marketing  year  indicates 
that  the  producer  price  for  the  2000- 
2001  marketing  year  could  range 
between  $0.32  and  $0.49  per  pound  of 
hazelnuts.  Therefore,  the  estimated 
assessment  revenue  for  the  2000-2001 
marketing  year  as  a  percentage  of  total 
producer  revenue  could  range  between 
1.02  and  1.56  percent 

This  action  increases  the  assessment 
obligation  imposed  on  handlos.  While 
assessments  impose  some  additional 
costs  on  handlers,  the  costs  are  minimal 
and  uniform  on  all  handlers.  Some  of 
the  additional  costs  may  be  passed  on 
toproduoers.  However,  these  costs  are 
o&et  by  the  benefits  dmived  by  the 
operation  of  the  marketing  order.  In 
addition,  interested  persons  were 
invited  to  submit  infonnation  on  the 
regulatcny  and  infotmaticmal  impacts  of 
this  action  on  small  businesses. 

This  rule  imposes  no  additional 
reporting  cw  recordkeeping  requirements 
on  either  small  or  large  Imelnut 
handlers.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
infonnation  requirements  and 


duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
KegMer  on  June  14. 2000  (65  FR  37300). 
Copies  of  ths  proposed  rule  woe  also 
mailed  or  sent  via  facsimile  to  Board 
members.  Finally,  the  proposal  was 
made  available  throuf^  the  Internet  by 
the  Office  of  the  Fedwal  Register.  A  30- 
day  comment  period  mding  July  14, 
2000,  was  provided  frv  interested 
persons  to  respond  to  the  proposal.  No 
comments  were  received. 

A  small  business  guide  on  complying 
Mrith  fruit,  vegetable,  and  specialty  crop 
marirating  agreemmts  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHBI MFORMATION 
COHT/kCT  section. 

After  considera^on  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Board  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hoeinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  good  cause 
.  exists  for  not  postponing  the  efiiective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Ragirter 
because:  (1)  The  2000-2001  marketing 
year  b^an  on  July  1, 2000,  and  the 
marketing  order  requires  that  the  rate  of 
assessment  for  each  marketing  year 
apply  to  all  assessable  hazelnuts 
handled  during  such  marketing  year,  (2) 
the  Board  needs  to  have  sufficient  fiinds 
to  p^  its  expenses  which  are  incurred 
on  a  continuous  basis;  and  (3)  handlers 
are  aware  of  this  action  which  was 
unanimously  recommended  by  the 
Board  in  a  mail  vote  and  is  similar  to 
other  assessment  rate  actfons  issued  in 
past  years. 

list  of  ^iAfeds  in  7  CFR  Part  982 

Filberts,  Hazelnuts,  Marketing 
agreements,  Nuts,  Reporting  and 
reccHdkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  982  is  amended  as 
follows: 


2.  Section  982.340  is  revised  to  read 
as  follows: 


•982J40 

On  and  after  July  1,  2000.  an 
assessment  rate  of  $0,005  per  pound  is 
established  for  Oregon  and  Washington 
hazelnuts. 

Dated:  July  28,  2000. 
KobertCKMMy. 

Deputy  Adminigtrator,  Fruit  and  Vegetable 
Ihngmau. 

[FR  Doc.  00-19566  FUed  8-1-00;  8:45  am] 
I  OOOC  M1t-as-4l 


DEPAimiENT  OF  TRANSPORTATION 


14  CFR  Pwls  11, 21,  and  25 
2»««^  Product  Rule  MeMng;  PubHc 


AfiEMCV:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Final  rule;  Public  meeting. 


QUmiAnv:  This  document  announces 
two  public  meetings  pertaining  to  the 
recent  issue  of  the  Changed  Product 
Rule  (65  FR  36243).  Meetings  in  both 
the  United  States  and  in  Europe  have 
been  planned.  The  international 
meeting  will  be  held  in  Hoofddorp.  The 
Netherlands  September  20^-21,  2000. 
The  U.S.  meeting  will  be  held  in  Kansas 
City,  Missouri,  October  3-4,  2000.  The 
international  meeting  is  scheduled  in 
support  of  the  JAA  Notice  of  Proposed 
Amendment  (NPA)  circulation  to  help 
commenters  to  better  imderstand  the 
NPA.  The  U.S.  meeting  will  focus  on  the 
rule,  transport  category  aircraft,  as  well 
as  other  products  (normal,  utility, 
acrobatic,  and  commuter  airplanes: 
normal  and  transport  category  rotorcraft; 
manned  free  ballons;  aircraft  engines; 
and  propellers).  The  meeting  purpose  is 
to  present  information  regarding  the 
rule,  guidance  material  and  to  gather 
comments  pertaining  to  the 
development  of  the  follow-on  Advisory 
Circular  revisions  related  to  general 
aviation  aircraft  and  other  product 
areas. 


PART  M2-HAZELNUT8  GROWN  IN 
OREQON  AND  WASHINQTON 


1.  The  authority  citation  fw  7  CFR 
part  982  continues  to  read  as  follows: 
AutlMritT:  7  U.S.C.  601-674. 


DATES:  The  international  meeting  will  ^ 
be  held  September  20-21 ,  2000, 
beginning  at  11:00  a.m.  in  Hoofddorp. 
The  Netherlands. 

The  U.S.  industry  meeting  will  be 
held  October  3-4,  2000,  starting  at  9:00 
a.m.  in  Kansas  Qty,  Missouri. 
Registration  begins  at  8:00  £m. 
A00RE88E8:  The  meetings  will  be  held  at 
the  foUowing  locations: 
International:  Joint  Aviation  Authorities 

(JAA)  Headquarters,  Satumusstraat  8- 
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10. 2132HB  Hoofddorp.  The 
Netherlands. 
U.S.  hidustry:  Marriott  Downtown,  200 
West  12th  Street.  Kansas  City. 
Missouri. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  regarding  the  logistics  of  the 
U.S.  meeting  shoidd  be  directed  to  the 
Federal  Aviation  Administration  (FAA), 
Small  Airplane  Directorate,  Attention: 
Lester  Cheng,  ACE-111,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106; 
telephone  (816)  329-4120.  For 
international  and  all  other  product 
information,  contact  FAA,  Headquarters 
Office,  Attention:  Randall  Petersen, 
AIR-110,  800  Independence  Avenue 
SW,  Washington  DC  20251;  telephone 
(202)267-9583.  In  Europe,  contact  Joint 
Aviation  Authorities  Headquarters 
(JAA),  Ms.  Rosa  Smrano,  Satumusstraat 
8-10,  2132HB  Hoofddorp,  The 
Netherlands  (31-23-5679745).  No 
official  record  of  the  meeting  will  be 
maintained. 

SUPPLEMENTARY  INFORMATION: 
Participation  at  the  Public  Meeting 

Backffound 

On  June  7,  2000  (65  FR  36243),  the 
FAA  published  amended  type 
certification  procedures  for  changed 
products.  These  amendments  affect 
changes  accomplished  through  either  an 
amended  type  certificate  or  a 
supplemental  type  certificate.  The 
amendments  are  needed  to  address  the 
trend  toward  fewer  products  that  are  of 
completely  new  design  and  more 
products  with  multiple  changes  to 
previously  approved  designs.  This  final 
rule  action  will  enhance  safety  by 
appl3ring  the  latest  airworthiness 
standarcU,  to  the  greatest  extent 
practicable,  for  the  certification  of 
significant  design  changes  of  aircraft, 
aircraft  engines,  and  propellers. 

These  amended  regulations  become 
efiiective  June  7,  2000.  Mandatory 
compliance  dates  are  December  10, 

2001,  for  transport  category  airplanes 
and  restricted  category  airplanes  that 
have  been  certified  using  transport 
category  standards,  and  December  9, 

2002,  for  all  other  category  aircraft  and 
engines  and  propellers. 

For  the  purposes  of  implementing 
these  amended  regulations,  the  FAA  has 
chartered  a  Changed  Product  Ride  Team 
to  develop  the  necessary  guidance 
materials  allowing  for  proper 
orientation,  application  and 
standardization  for  the  Aircraft 
Certification  Service.  These  guidance 
materials  include  Notice,  Advisory 
Circular  (AC)  and  training.  The  Changed 
Product  Rule  Team  started  its  work  in 
April  1999. 


At  present,  the  AC  draft  applicable  to 
part  25  airplanes  has  been  developed. 
The  philosophy  and  methodology 
adopted  for  this  AC  are  derived  fiom  the 
approaches  presented  by  the  ICPTF 
(International  Certification  Procedures 
Task  Force)  Working  Group  IE. 
Harmonizing  this  AC  with  JAA's  version 
has  been  a  constant  effort  throughout 
the  development  process.  Notice  of 
availability  for  public  comment  of  this 
AC  draft  (for  part  25  only)  is  scheduled 
forpublication  August  2000. 

llie  next  phase  of  the  effort  is  to 
update  the  current  AC  (for  part  25  only) 
by  adding  elements  that  are  applicable 
to  other  parts  (that  is,  parts  23,  27, 29. 
31,  33  and  35).  The  FAA  has  determined 
that  it  is  in  the  public  interest  to  hold 
a  public  meeting  for  the  purposes  of 
sharing  thoughts  and  gathering 
comments  that  need  to  be  considered  for 
the  development  of  an  AC  related  to 
general  aviation  aircraft  and  other 
products.  Accordingly,  the  FAA  will 
conduct  this  public  meeting  in  Kansas 
City,  Missouri. 

Public  Meeting  Procedures 

The  following  procedures  have  been 
established  for  the  U.S.  industry 

1.  Admission  and  participation  in  the 
public  meeting  is  free.  Registration  will 
occur  on  the  date  of  the  meeting 
between  SUM)  a.m.  and  9:00  a.m.  Seating 
will  be  limited  to  the  first  300 
participants. 

2.  Representatives  boia  the  FAA  wiU 
conduct  the  meeting.  A  technical  panel 
of  FAA  personnel  will  discuss 
information. 

3.  The  issue  will  be  limited  to  the 
Changed  Product  Rule  and  the 
development  of  an  AC. 

4.  Sign  and  oral  interpretations  will 
be  made  available  at  the  meeting, 
including  assistive  listening  devices,  if 
requested  from  the  person  listed  imder 
FOR  FURTHER  INFORMATION  CONTACT  at 
least  10  calendar  days  before  the 
meeting.  Anyone  requiring  other 
accommodations  imder  the  Americans 
with  Disability  Act  shotild  notify  the 
individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  at  least  10 
calendar  days  before  thejneeting. 

5.  Statements  made  by  FAA  personnel 
are  intended  to  clarify  issues. 

6.  Hie  meeting  will  be  conducted  in 
an  informal  and  nonadversarial  manner. 

Issued  in  Kansas  Qty,  Missouri  on  July  19, 
2000. 

Michael  GallaglMr. 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  00-18894  Filed  8-1-00;  8:45  am] 
■LUNB  COK  4aiO-1»-U  ■ 


DEPARTMENT  OF  TRANSPORTATION 
FMtonri  Avtatlon  Administration 


14CFRPwt39 

[Doetot  No.  9»-NE-40-AD; 
11830;  AD  2000-15-«1] 

RIN212a-AA64 


AiiMiidniefit  3^ 


DimctivM:CFM 
CFII56-2,-2A,-2B.-3, 
-SA,-5B,-6CS«riM 


-^.-30, 
TurtMtan 

agency:  Federal  Aviation 
Administration.  DOT. 
ACnotl:  Final  rule. 


SUMMARY:  This.amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  CFM  International  (CFMI) 
CFM56-2.  -2A.  -2B.  -3.  -3B.  -3C.  -5. 
— 5A.  -5B.  -5C  series  tudbofan  raigines. 
that  requires  initial' and  repetitive  visual 
inspections  of  the  fuel  piunp  filter  cover 
helicoil  inserts  and  bolts  for  damage, 
and.  if  necessary,  repair  or  replacement 
with  serviceable  parts.  This  amendment 
also  requires  the  installation  of  new  or 
reworked  fuel  piunps  that  incorporate 
an  improved  filter  cover  retention 
design  (D-bolts).  or  an  on-wing  repair  of 
existing  fuel  piunps.  as  tominating 
action  to  the  inspections.  This 
amendment  is  prompted  by  reports  that 
fuel  piunp  filter  cover  helicoil  inserts 
have  loosened  or  pulled  out  The 
actions  pacified  by  this  AD  are 
intended  to  prevent  fuel  leakage  from 
betweim  the  fuel  pump  filter  cover  and 
gear  housing,  which  cotdd  result  in  an 
engine  fire  and  damage  to  the  airplane. 
DATES:  Effective  date  October  2.  2000. 
The  incarporation  by  reference  of 
certain  publications  listed  in  the  rule  is 
approved  by  the  Director  of  the  Federal 
Raster  as  of  October  2.  2000. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
fnaa  CFM  International.  Technical 
Publications  Department.  1  Neumann 
Way,  Cincinnati,  OH  45215;  telephone: 
(513)  552-2800.  £ax:  (513)  552-2816. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  New  England  Region,  Office  of 
the  Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at 
the  Office  of  the  Fedend  Register,  800 
North  Capitol  Street,  NW,  suite  700, 
Washington.  DC. 

FOR  FURTHER  MFORMATION  CONTACT: 
James  Rosa.  Aerospace  Engineer.  Engine 
Certification  Office.  FAA,  Engine  and 
Propeller  Directorate.  12  New  England 
Executive  Park.  Burlington.  MA  01803- 
5299;  telephone:  (781)  238-7152.  fax: 
(781)  238-7199. 
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SUi*PLEIIENrARY  MFORMATION:  A 
proposal  to  amend  part  39  of  Uie  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  CFM  International 
(CFMI)  CFM56-2.  -2A,  -2B,  -3,  -3B, 
-3C,  -5,  -5A,  -5B,  -5C  series  tiirbo&n 
engines  was  published  in  the  Federal 
Ri^ister  on  January  24,  2000  (65  FR 
3621).  That  action  proposed  to  require 
initial  and  repetitive  visual  inspections 
of  the  fiiel  pump  filter  cover  helicoil 
inserts  and  bolts  for  damage,  and.  if 
necessary,  repair  or  replacement  with 
serviceable  parts.  That  action  also 
proposed  to  require  the  installation  of 
new  fuel  pumps  that  incorporate  an 
improved  filter  cover  retention  design 
p-bolts)  as  terminating  action  to  the 
inspections. 

CommentB  Received 

Interested  pmsons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

On-M^  Geai4»px  Replacement 

One  comment  requests  that  the 
requirement  for  on-wing  gearbox 
replacements  be  removeid  from  the 
terminating  action  since  the  fuel  pump 
is  routinely  reinstalled  and  dom  not 
receive  a  shop  visit.  The  comment  also 
suggests  that  the  fuel  pump 
modification  should  be  required  at  fuel 
pump  shop  visit  only.    - 

The  FAA  agrees  in  part  The  FAA 
agrees  that  it  is  not  necessary  to  replace 
the  fiiel  piunp  at  on-wing  gearbox 
replacement.  Howevw,  the  FAA  does 
not  agree  that  modification  of  the  fuel 
pump  should  only  be  accomplished  at 
fuel  pump  shop  visit.  The  FAA  believes 
fuel  pump  modifications  shoidd  be 
accomplished  at  engine  shop  visit.  The 
terminating  action  at  on-wing  gearbox 
replacement  will  be  removed  and  the 
final  rule  revised  accordingly.  For 
clarity,  the  following  definitions  will 
also  be  added:  A  fuel  pump  shop  visit 
is  defined  as  introduction  of  an  engine 
into  a  shop  for  the  purpose  of  removal 
of  the  fuel  piunp  from  the  gearbox.  An 
engine  shop  visit  is  defined  as 
introduction  of  an  engine  into  a  shop  for 
the  piirpose  of  maintenance  or      ^ 
inspection. 


Credit  for  Previous  Inspectkm* 

Eight  comments  request  that  credit  be 
given  to  operators  who  have  performed 
initial  inspections  per  the  applicable 
service  bulletins  (SBs)  or  aircraft 
maintenance  manuals.  One  comment 
requests  a  wording  change  so  that 
operators  Mill  not  have  to  repeat  the 
initial  inspection. 


The  FAA  agrees.  This  final  rule  has 
been  revised  accordingly. 

Terminating  Action 

One  comment  expresses  concern  that 
the  foel  pump  manufacturer  and  repair 
vendor  will  not  be  able  to  support  the 
five-year  compliance  schedule.  Another 
comment  requests  an  extension  of  the 
terminating  action  date.  Two  comments 
request  elimination  of  a  five-3rear 
terminating-action  requirement  because 
there  will  be  insu£Gcent  time  to  remove 
the  foel  pumps  on  an  attrition  basis,  and 
this  requirement  will  diaorupt  planned 
component  removal  schedules. 

The  FAA  does  not  agree.  The  engine 
manu&cturer  has  informed  the  FAA 
that  the  foel  pump  vendor  should  be 
able  to  support  this  five-year 
coinpliance  schedule.  The  FAA  has 
revised  the  final  rule  in  response  to 
another  comment  to  allow  an  on-wing 
repair  as  a  twminating  action,  which 
should  help  to  minimize  disruption  in 
current  maintenance  schedules. 

One  comment  requests  that 
terminating  action  be  mandated  at  the 
next  shop  visit  or  6,000  hours  because 
five  years  is  too  long. 

The  FAA  agrees  in  part.  Terminating 
action  will  be  required  at  the  next  shop 
visit,  however  the  FAA  has  determined 
that  the  terminating  action  date  in  this 
AD  provides  an  adequate  level  of  safety 
and  allows  operators  time  to  properly 
schedule  the  required  activity. 

On-M^Repak 

Four  comments  request  that  an  on- 
wing  repair  refwenced  in  the  inspection 
SBs  be  allowed  as  terminating  action. 

The  FAA  agrees.  The  FAA  will  revise 
the  final  nile  to  allow  the  on-wing 
repair  as  terminating  action. 

Militaiy  DperatoiB 

One  comment  requests  that  military 
CFM56-2B  operators  not  be  required  to 
perform  periodic  inspections  since  they 
already  inspect  foel  filters  every  60 
hours. 

The  FAA  does  not  agree.  The  FAA  has 
a  responsibility  to  manage  the  CFM56- 
2B  t3rpe  certificate.  Military  operators 
have  the  option  to  determine  if 
incorporation  of  this  part  39  amendment 
is  appropriate  for  them. 

Undue  Burden 


One  coounent  requests  that  the 
requirement  to  reinspect  the  foel  filter 
cover  assembly  after  every  foel  filter 
change  be  removed  since  the  inspection 
is  already  performed  in  accordance  with 
the  B737-300/-500  Aircraft 
Maintenance  Manual,  which  is  part  of 
their  FAA  approved  maintenance 
program.  The  comment  also  suggests 


that  the  documentation  will  create  an 
undue  biuden. 

The  FAA  does  not  agree.  The  FAA  has 
determined  that  althou^  performing 
the  inspections  in  accordance  with  the 
B737-300/-500  Aircraft  Maintenance 
Manual,  may  be  prudent,  it  is  not  a 
requirement.  This  AD  will  mandate  the 
inspection  for  all  operators.  The  FAA 
does  not  consider  the  required 
dociunentation  to  be  an  undue  burden. 

Initiallnqiection  Interval 

Two  comments  request  that  the  initial 
inspection  be  changed  from  200  to  300 
cydes  or  600  hours.  Another  comment 
states  that  preflight  walk-around 
infections  will  spot  foel  leaks. 

The  FAA  does  not  agree.  The  FAA  has 
determined  that  the  initial  inspection 
needs  to  be  performed  in  a  timely 
manner  to  detect  damaged  helicoil 
inserts  and  prevent  additional  foel 
leaks.  The  FAA  has  also  determined  that 
this  type  of  foel  leak  may  not  be 
consistenUy  detected  by  a  preflight 
walk-around. 

Inspection  on  Both  Knginwy 

One  comment  suggests  that  a 
provision  be  included  in  the  AD  to  not 
inspect  all  foel  pumps  of  an  airplane 
during  the  same  maintenance  session. 

The  FAA  agrees.  This  final  rule 
prohibits  servicing,  replacement,  and 
inspection  on  aU  engines  of  an  airplane 
at  one  time  by  the  same  individual. 

Unnecaasary  CorrectiTe  Action 

One  comment  suggests  that  the  AD  is 
imnecessary  because  the  inspections  are 
already  being  carried  out  voluntarily. 

The  FAA  does  not  agree.  The  FAA  has 
determined  that  an  unsafe  condition  has 
been  discovwed  that  could  cause 
substantial  foel  loss  and  pose  a  fire 
hazard  and  that  it  is  necessary  to 
mandate  action  to  correct  the  problon 

CFM56-7B  Model 

One  comment  questions  if  the 
CFM56-7B  model  should  be  included. 

The  FAA  does  not  agree.  The  FAA  has 
determined  that  it  is  unnecessary  to 
include  the  CFM56-7B  because  its 
configuration  is  not  similar  to  the  design 
associated  with  the  unsafe  condition. 

New  vs.  Reworked  Fuel  Punqie 

One  comment  requests  that  wording 
be  added  to  the  AD  to  indicate  that  there 
will  be  two  groups  of  foel  pumps  with 
D-bolts,  reworked  and  newly  made. 
Another  comment  requests  that  the 
definition  of  serviceable  part  be  changed 
to  include  new  foel  pumps. 

The  FAA  agrees.  This  final  rule 
indicates  that  both  reworked  and  newly 
made  foel  pumps  are  serviceable  parts. 
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Adoption  of  the  Rule  as  Propooed 

One  comment  supports  the  adoption 
of  the  rule  as  proposed. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  biirden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Economic  Impact 

No  comments  were  received  on  the 
economic  analysis  contained  in  the 
proposed  rules. 

Regulatory  Impact 

This  rule  does  not  have  federalism 
implicatirais,  as  defined  in  Executive 
Order  13132,  because  it  would  not  have 
a  substantial  direct  effect  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
FAA  has  not  consulted  with  state 
authorities  prior  to  publication  of  this 
nile. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  e  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  firom  the  Rules 
Docket  at  the  location  provided  under 
the  cation  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordii^y.  piirsuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  fbUows: 


PART  39-^AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g},  40113, 44701. 

139.13    [Amandad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-lS-Ol    CFM  iBtematioiial: 

Amendment  39-11830.  Docket  99-NE- 
40-AD. 

Applicability 

CFM  International  CFM56-2.  -2A,  -2B,  -3, 
-3B,  -3C,  -5,  -5A,  -5B,  -5C  series  engines 
installed  on  but  not  limited  to  McDonnell 
Douglas  DC-8  series,  Boeing  737  series, 
Airbus  Industrie  A319,  A320,  A321  and  A340 
series,  as  well  as  Boeing  E-3,  E-6,  and  KC- 
135  (military)  series  airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altmed.  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (f) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  imsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafia 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 


Complii 

Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  fuel  leakage  bom  between  the 
fiiel  pump  filter  cover  and  gear  housing 
whidi  could  result  in  an  engine  fire  and 
damage  to  the  airplane,  accomplish  the 
following: 

Inspactioiis 

(a)  Perform  initial  and  repetitive  visiial 
inspections  of  the  fuel  pump  filter  cover 
helicoil  inserts  and  bolts  for  damage  in 
accordance  with  Section  2,  Accomplishment 
Instructions,  of  the  applicable  Service 
Bulletins  (SBs)  listed  in  paragraph  (a)(5)  of 
this  AD,  as  follows: 

(1)  If  the  fuel  pump  has  not  been 
previously  inspected  prior  to  the  effective 
date  of  this  AD,  inspect  at  the  next  fuel  filter 
replacement,  but  not  to  exceed  200  cycles-in- 
service  (OS)  after  the  effective  date  of  this 
AD. 

(2)  If  the  fuel  pump  has  been  previously 
inspected  prior  to  the  effective  date  of  this 
AD,  inspect  at  the  next  fuel  filter 
replacement. 

(3)  Thereafter,  inspect  at  each  fuel  filter 
replacement. 

Replacement  or  Repair 

(4)  If  damage  equals  or  exceeds  the  reject 
critcnia  stated  in  Section  2,  Accomplishment 


Instructions,  of  the  SBs  listed  in  paragraph 
(a)(5)  of  this  AD,  prior  to  further  fli^t 
remove  the  fuel  pump  from  service  and 
replace  or  repair  the  helicoil  in  accordance 
with  Section  2,  Accomplishment 
Instructions,  of  the  SBs  listed  in  paragraph 
(a)(5),  (b)  or  (c)  as  applicable,  of  this  AD. 

Applicable  laspectioa  SB 

(5)  Inspect  and  replace,  if  necessary,  in 
accordance  with  the  CFMI  SB  that  applies  to 
your  engine  from  the  following  list 
CFM56-2  SB  73-110,  Revision  2,  dated  April 

29, 1999. 
CFM56-2A  SB  73-055,  Revision  1,  dated 

April  29, 1999. 
CFM56-2B  SB  73-076,  Revision  1,  dated 

April  29, 1999. 
CFM56-3/3B/3C  SB  73-126,  Revision  1, 

dated  April  29, 1999. 
CFMS6-5  SB  73-136,  Revision  2,  dated  April 

29, 1999. 
CFM56-5B  SB  73-056,  Revision  2.  dated 

April  29, 1999. 
CFM56-5C  SB  73-^73,  Revision  2,  dated 

April  29, 1999. 

Terminating  Action 

(b)  Remove  and  replace  the  fuel  pump  with 
a  newly  manufactiired  or  reworked  fuel 
pump  that  incorporates  a  D-bolt  filter  cover 
attadunent.  This  action  must  be  done  at  the 
next  engine  or  fuel  pump  shop  visit,  which 
ever  occurs  first,  but  no  later  than  5  years 
from  the  effective  date  of  this  AD  in 
accordance  with  the  CFMI  SB  that  applies  to 
your  engine  from  the  foUowring  list: 
CFM56-2  SB  73-A113,  dated  August  17. 

1999. 
CFM56-2A  SB  73-A058,  dated  August  17. 

1999. 
CFM56-2B  SB  73-A079,  Revision  1,  dated 

October  22, 1999. 
CFM56-3/3B/3C  SB  73-A129.  dated  August 

17, 1999. 
CFM56-5  SB  73-A143,  dated  June  18, 1999. 
CFM56-5B  SB  73-A062,  dated  June  18, 1999. 
CFM56-5C  SB  73-A078,  dated  June  21, 1999. 

Installation  of  a  new  or  reworiced  fuel 
pump  that  incorporates  a  D-bolt  filter  cover 
attachment  in  accordance  with  this 
paragraph  constitutes  terminating  action  to 
the  inspections  required  by  paragraph  (a)  of 
thisAD. 

(c)  An  alternative  terminating  action  is  an 
on-wing  repair  that  may  be  performed. 
Terminatii^  action  muat  be  accomplished  no 
later  than  5  years  from  the  effective  date  of 
this  AD,  ineocordance  with  one  of  the 
following  CFMI  SB's  that  applies  to  your 
engine: 

CFM56-2  SB  73-109,  Revision  1,  dated 

January  7, 1998. 
CFM56-2A  SB  73-054.  Revision  1,  dated 

January  7, 1998. 
CFM56-2B  SB  73-074,  Revision  1,  dated 

January  12, 1998. 
CFM56-3/3B/3C  SB  73-125.  Revision  1. 

dated  January  7, 1998. 
CFM5&-5  SB  73-135,  Revision  1,  dated 

January  7, 1998. 
CFM56-5B  SB  73-055,  Revision  1,  dated 

January  7, 1998. 
CFM56-5C  SB  73-070,  Revision  1,  dated 

January  7, 1998. 
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Praiifliitad  InqMction  or  RaplaoamaBt 

(d)  Inspection,  replacement  or  repair  of 
fuel  pumps,  in  accordance  with  paragraph 
(a),  (b)  or  (c)  of  this  AD,  on  all  engines 
installed  on  the  same  airplane  by  the  same 
individual  prior  to  the  same  flight  is 
prohibited. 

Definitioiu 

(e)  For  the  purpose  of  this  AD: 

(1)  A  serviceable  part  is  defined  as  a  part  * 
with  gear  housing  helicoil  inserts  that  meet 
the  inspection  requirsments  of  the  applicable 
CFMI  SBs  listed  in  paragraph  (^(5)  of  this 
AD.  A  serviceable  part  is  also  defined  as  a 
fuel  pump  that  Jias  been  newly 
manufactured,  reworked  or  repaired  in 
accordance  with  die  applicable  CFMI  SBs 


listed  in  paragraphs  (aKS),  (b)  or  (c)  of  this 
AD. 

(2)  A  fuel  pump  shop  visit  is  defined  as 
introduction  of  an  engine  into  a  shop  for  the 
purpose  of  removal  ofthe  fuel  pump  from  the 
gaanmx. 

(3)  An  engine  shop  visit  is  defined  as 
introduction  of  an  engine  into  a  riiop  for  the 
purpose  of  maintenance  or  in^Mction. 

Ahemative  Madioda  of  Conqiliaiioe 

(f)  An  alternative  method  of  compliance  or 
adjustment  ofthe  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  mth  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Ferry  Flights 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
ofthe  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

iBoarporatkm  By  Rsferanoe  Malarial 

(h)  The  FAA  has  reviewed  and  approved 
the  technical  content  of  the  listed  CFMI 
Service  Bulletins  (SBs).  The  actions  required 
by  this  AD  shall  be  done  in  accordance  with 
the  following  CFMI  SBs: 


Document  No. 


CFM56-2 

SB  No.  73-110  . 

Total  pages:  10 

CFM56-2A 

SB  No.  73-055  .. 

ToM  pages:  10 

CFMS6-2B 

SB  No.  73-076  .. 

Total  pages:  10 

CFMS6-3/3B/3C 

SB  No.  73-126  .. 

Total  pages:  10 

CFM56-S 

SB  No.  73-136  .. 

Total  pages:  10 

CFM56-5B 

SB  No.  73-056  .. 

Total  pages:  10 

CFMSe-SC 

SB  No.  73-073  .. 

Total  pages:  10 

CFM56-2 

SBNo.  7&-A113 

708600-73-113  . 

Total  pages:  27 

CFM56-2A 

SBNo.  73-A0S8 

706400-73-101  .. 

Total  pages:  17 

CFMS6-2B 

SB  No.  73-A079  . 

708600-73-112  .. 

Total  pages:  23 

CFMS6-3/3B/3C 

SB  No.  73-A129  . 

706600-73-110  .. 

Total  pages:  23 

CFMS6-5 

SB  No.  73-A143  . 

714800-73-106  .. 

Total  pcmes:  18 

CFM56-5B 

SB  No.  73-A062  . 

714800-73-107  .. 

Total  pages:  19 

SB  No.  73-A078  . 

714900-73-108  .. 

Total  peges:  19 

CFM56-2 

SB  No.  73-109  ... 

Total  pages:  13 

CFMIS6-2A 

SB  No.  73-054  ... 


V 


Pages 


\. 


V 


1-10 


1-10 


1-10 


1-10 


1-10 


1-10 


1-10 


1-6 
1-21 


1-3 
1-14 


1-4 
1-18 


1-4 
1-19 


1-14 


1-4 
1-15 


1-4 
1-15 


1-13 


1-13 


Revision 


Original 
Original 


Original 
Original 


1 
Original 


Original 
Original 


Original 
Original 


Ortginai 
Original 


Original 
Original 


April  29.  1999. 
April  29.  1999. 
April  29.  1999. 
April  29.  1999. 
April  29.  1998. 
April  28.  1888. 
April  28,  1888. 


August  17,  1888. 
May  24,  1999. 


August  17,  1999. 
April  16,  1898. 


October  22, 1888. 
April  14,  1888. 


August  17, 1888. 
April  14.  1999. 


June  16, 1988. 
April  8. 1888. 


June  18, 1888. 
April  13.  1888. 


June  21.  1988. 
April  13,  1888. 


January  7, 1996. 
January  7,  1886. 


X 
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Document  No. 

Pages 

Revision 

Date 

Total  pages:  13 

CFM56-2B 

SB  No.  73-074  

1-13 
1-13 
1-13 
1-13 
1-13 

Januaiy  12, 1996. 
January  7, 199B. 
January  7, 1996. 
January  7, 1996. 
January  7, 1998. 

Total  pages:  13 
CFM56-3/3a'3C 

SBNo.  7»-125 

Total  pages:  13 
CFM56-5 

SB  No.  73-135 

Total  pages:  13 
CFM56-5B 

SB  No.  73-055 ! 

Total  pages:  13 
CFM56-5C 

SB  No.  73-070  .^ 

Total  pages:  13 

The  incorporations  by  reference  were 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552  (a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  CFM  International,  Technical 
Publications  Department,  1  Neumann  Way, 
Cincinnati.  OH  45215;  telephone:  (513)  552- 
2800,  fax:  (513)  552-2816.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Regional  Counsel,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC. 

Effective  Date 

(i)  This  amendment  becomes  effective  on 
October  2.  2000. 

Issued  in  Burlington,  Massachusetts  on 
July  14,  2000. 

David  A.  Downey, 

Assistant  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-18523  Filed  8-1-00;  8:45  am] 
BlUJfM  coot  4t10-13-<l 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dochat  No.  gO-NM-7»^AD;  Aiwndment 
39-11833;  AD  2000-15-04] 

RIN  2120-AA64 

Airworthlnasa  DlraeUvea;  Boeing 
Modal  747-200  and  -300  Sarlaa 
Ahplanea  Equipped  wWi  General 
Electric  CF6-80C2  Serlea  Englnea 

AGENCY:  Federal  Aviation 
Adnunistration,  EKDT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
200  and  -300  series  airplanes,  that 
currently  requires  various  inspections 
and  functional  tests  to  detect 


discrepancies  of  the  thrust  reverser 
control  and  indication  system,  and 
correction  of  any  discrepancy  foimd. 
This  amendment  requires  installation  of 
a  terminating  modification,  and 
repetitive  functional  tests  of  that 
installation,  and  repair,  if  necessary. 
This  amendment  is  prompted  by  the 
results  of  a  safety  review  of  the  thrust 
reverser  systems  on  Model  747  series 
airplanes.  The  actions  specified  by  this 
AD  are  intended  to  ensure  the  integrity 
of  the  fail  safe  featiues  of  the  thrust 
reverser  system  by  preventing  possible 
failure  modes  in  die  thrust  reverser 
control  system  that  can  residt  in 
inadvertent  deployment  of  a  thrust 
reverser  during  flight. 

DATES:  Effective  September  6,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
6,  2000. 

The  incorporation  by  reference  of 
Boeing  Service  Bulletin  747-78A2166, 
Revision  1,  dated  October  9, 1997,  as 
listed  in  the  regulations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  August  25, 1999  (64  FR 
39003.  July  21, 1999). 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  747- 
78A2130,  dated  May  26, 1994,  as  listed 
in  the  regidations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  April  13, 1995  (60  FR 
13623,  March  14, 1995). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  SeatUe, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rides 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 


the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Reising,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (425)  227-2683; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  99-15-08, 
amendment  39-11227  (64  FR  39003. 
July  21, 1999).  which  is  applicable  to 
certain  Boeing  Model  747-200  and  -300 
series  airplanes,  was  published  in  the 
Federal  Register  on  December  28, 1999 
(64  FR  72575).  The  action  proposed  to 
continue  to  require  various  inspections 
and  fimctional  tests  to  detect 
discrepancies  of  the  thrust  reverser 
control  and  indication  system  and 
correction  of  any  discrepancy  found, 
and  installation  of  a  terminating 
modification,  repetitive  fimctional  tests 
of  that  installation,  and  repair,  if 
necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
maldng  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

Request  to  Remove  Running  Torque 
Check  From  Functional  Test 
Procedures 

One  commenter,  the  airplane 
manufecturer,  requests  that  the  running 
torque  check  of  the  thrust  reverser 
system  be  removed  from  the  functional 
test  procedures  contained  in  Appendix 
1  of  the  proposed  rule.  The  commenter 
states  no  justification  for  its  request. 

The  FAA  concurs  with  the 
commenter's  request.  The  FAA  finds 
that  the  running  torque  check  of  the 
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thrust  reverser  system  is  not  directly 
related  to  the  integrity  of  the  oone  brake 
or  the  actuation  system  locL  The 
numing  torque  check  is  used  to 
determine  whe&er  the -thrust  reverser  is 
able  to  translate  smoothly  when 
commanded  to  deploy  or  stow.  This 
dieck  is  described  in  Boeing  747 
Airplane  Maintenance  Manual  78-31- 
00  "Thrust  Reverser  S]^m— 
Adfustment/Test"  and  is  performed 
wlMn  the  angle  gearbox  and  ballscrew 
actuator,  the  rotary  flexible  drive  shaft, 
or  the  center  drive  unit  is  replaced.  Hie 
FAA  recognizes  diat  it  is  impropriate  to 
perform  the  running  torque  check  when 
these  con^ranents  are  replaced  and 
finds  that  it  is  not  necessary  to  perform 
this  check  as  part  of  the  functional  test 
specified  in  Appendix  1.  Therefcne,  tbn 
running  torque  check  of  the  thrust 
revwser  system  has  not  been  included 
in  Appendix  1  of  this  final  rule. 

CondnaiiMi 

After  carefol  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  iirterest  require  the 
-  adoption  of  the  rule  with  the  change 
previously  described.  This  change  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  ;the  scope 
of  the  AD. 

Costlmpact 

There  are  approximately  9  Model 
747-200  and  -300  series  airplanes  of  the 
-affected  design  in  the  worl<hvide  fleet 
The  FAA  estimates  that  2  airplanes  of 
U:S.  registry  will  be  affected  by  this  AD. 

The  actions  originally  required  by  AD 
95-06-01,  and  retained  in  this  AD,  take 
approximately  33  work  hours  per 
airplane  to^accomplish,  at  an  av«age 
lalror  rate  of  $60  per  woric  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
currently  required  actions  on  U.S. 
operators  is  estimated  to  be  $3,960.  or 
$1,980  POT  airplane,  per  inq)ectioii/te8t 
cycle. 

The  other  actions  (repeating  the 
functional  test  of  the  cone  brake 
required  by  AD  95-06-01  at  reduced 
intervals)  that  are  currently  required  by 
AD  99-15-08,  and  retained  in' this  AD,  '^ 
do  not  add  any  additional  economic 
burden  on  affected  opwators. 

The  bracket  installation  required  by 
this  new  AD  takes  ^proximately  64 
woik  hours  per  airpluie  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Requked  parts  will  be  provided 
by  the  manufacturer  at  no  cost  to  the 
operatOTs.  Based  on  these  figures,  the 
cost  impact  of  the  bracket  installation 
required  by  this  AD  on  U.S.  opoators  is 
estimated  to  be  $7,680,  or  $3,840  per 
airplane. 


The  actuation  system  lock  installation 
required  by  this  new  AD  takes 
approximately  16  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  be  provided  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  lock  installation  required  by  this 
AD.  on  U.S.  operators  is  estimated  to  be 
$1,920,  or  $960  per  airplane. 

The  functional  test  required  by  this 
new  AD  takes  approximately  2  w(^ 
hours  per  airplane  to  accomplish,  at  an 
average  labor  Tate  of  $60  per  wori:  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  functional  test  required  by  this 
AD  on  U^.  operators  is  estimated  to  be 
$240.  or  $120  per  airplane,  per  test 
cycle. 

The  wiring  modifications  required  by 
this  new  AD  take  approximately  833 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Reqi^ed  parts  will  be  provided 
by  the  manufocturer  at  no  cost  to  the 
operators.  Baaed  on  these  figures,  the 
cost  impact  of  these  modifications 
required  fay  this  AD  on  U.S.  operators  is 
estimated  to  be  $99,960,  or  $49,980  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  aocon^ilished  any  of 
die  reqiurements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

RBgalatmy  InqMct 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  offset  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Thnefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Qrdw  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  r^ulatory  action"  undw 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 


List  of  SubfeclB  inl4  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safsty,  Inccoporation  by  reference, 
Safsty. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  O'R 
part  39)  as  follows: 

PART  3»-AiRWORTHtNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  -follows: 

Audaority:  49  U.S.C  106(g),  40113. 44701. 
138.13    CAnwiMM] 

2.  Section  39.13  is  amended  by 
removing^mendment  39-11227  (64  FR 
39003.  July  21, 1999),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-11833,  to  read  as 
follows: 

2000*15-04  Boeing:  Amendment  39-11833. 
Docket  99-NM-79-AD.  Supersedes  AD 
99-15-08,  Amendment  39-11227. 
Applicability:  Model  747-200  and  -300 
series  airplanes  equipped  with  General 
Electric  Model  CF6-80C2  series  engines  with 
Power  Management  Ck>ntrol  engine  controls, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wdiedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
-  subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compUanoe  in 
accordance  with  paragraph  (hMl)  of  this  AD. 
The  request  should  iiulude  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
rafwir  on  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  the  integrity  of  the  Call  saiiB 
features  of  the  thrust  reverser  system  by 
preventing  possible  foilure  modes  in  the 
thrust  reverser  control  system  that  can  result 
in  madvertent  deployment  of  a  thrust 
reverser  during  flight,  accomplish  the 
following: 

RESTATEMENT  OF  THE  ORIGINAL 
REQUIREMENTS  OF  AD  05-06-01: 

Repetitive  Teete  and  Inspections 

(a)  Within  90  days  after  April  13, 1995  (the 
effective  date  of  AD  95-06-01.  amendment 
39-9171),  perform  tests  of  the  position 
switch  module  and  the  cone  brake  of  the 
center  drive  unit  (CDU)  on  each  thrust 
reverser,  and  perform  an  inspection  to  detect 
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damage  to  the  bullnose  seal  on  the  translating 
sleeve  on  each  thrust  reverser,  in  accordance 
with  paragraphs  m.  A.  through  m.C.  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  747-78A2130,  dated  May 
26, 1994.  Repeat  the  tests  and  inspection 
thereafter  at  intervals  not  to  exceed  1,000 
hours  time-in-service  until  the  functional  test 
required  by  paragraph  (d)  of  this  AD  is 
accomplished. 

(b)  Within  9  months  after  April  13, 1995, 
perform  inspections  and  functional  tests  of 
the  thrust  reverser  control  and  indication 
system  in  accordance  with  paragraphs  ni.D. 
through  m.F.,  m.H.,  and  m.I.  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  747-78A2130,  dated  May 
26, 1994.  Repeat  these  inspections  and 
functional  tests  thereafter  at  intervals  not  to 
exceed  18  months. 

CofToctlYe  Action 

(c)  If  any  of  the  inspections  and/or 
functional  tests  required  by  paragraphs  (a) 
and  (b)  of  this  AD  cannot  be  successfully 
performed,  or  if  any  discrepancy  is  found 
during  those  inspections  and/or  functional 
tests,  accomplish  either  paragraph  (c)(1)  or 
(c)(2)  of  this  AD. 

(1)  Prior  to  further  flight,  correct  the 
discrepancy  found,  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-78A2130, 
dated  May  26, 1994.  Or 

(2)  The  airplane  may  be  operated  in 
accordance  with  the  provisions  and 
limitations  specified  in  an  operator's  FAA- 
approved  Minimum  Equipment  List  (MEL), 
provided  that  no  more  than  one  thrust 
reverser  on  the  airplane  is  inoperative. 

RESTATEMENT  (H^  REQUIREMENTS  OF 
AD  99-15-08: 

RapstitiTe  Terta^enninating  Action 

(d)  Within  1,000  hours  time-in-service  after 
the  most  recent  test  of  the  CDU  cone  brake 
performed  in  accordance  with  paragraph  (a) 
of  this  AD,  or  within  650  hours  time-in- 
service  after  August  25, 1999  (the  effective 
date  of  AD  99-15-08,  amendment  39-11227), 
whichever  occurs  first:  Perform  a  functional 
test  to  detect  discrepancies  of  the  CDU  cone 
brake  on  each  thrust  reverser,  in  accordance 
with  Boeing  Service  Bulletin  747-78A2166, 
Revision  1,  dated  October  9, 1997,  or 
paragraph  m.B.  of  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
747-78A2130,  dated  May  26, 1994.  Repeat 
the  functional  test  thereafter  at  the  interval 
specified  in  paragraph  (d)(1)  or  (d)(2)  of  this 
AD,  as  applicable.  Accomplishment  of  such 
functional  test  constitutes  terminating  action 
for  the  repetitive  test  of  the  CDU  cone  brake 
required  by  paragraph  (a)  of  this  AD;  the 
position  switch  module  tests  and  the 
bullnose  seal  inspections  continue  to  be 
required  as  speciJSed  in  paragraph  (a)  of  this 
AD. 

(1)  For  airplanes  equipped  with  thrust 
reversers  NOT  modified  in  accordance  with 
Boeing  Service  Bulletin  747-78-2144. 
Revision  1,  dated  April  11, 1996:  Repeat  the 
functional  test  at  intervals  not  to  exceed  650 
hours  time-in-service. 


(2)  For  airplanes  equipped  with  thrust 
reversers  modified  in  accordance  with 
Boeing  Service  Bulletin  747-78-2144, 
Revision  1,  dated  April  11, 1996:  Repeat  the 
functional  test  at  intervals  not  to  exceed 
1,000  hours  time-in-service. 

CorractiTe  Action 

(e)  iTany  functional  test  required  by 
paragraph  (d)  of  this  AD  cannot  be 
successfully  performed,  (n-  if  any  discrepancy 
is  found  during  any  functional  test  required 
by  paragraph  (d)  of  this  AD,  accomplish 
either  paragraph  (e)(1)  or  (e)(2)  of  this  AD. 

(1)  F^or  to  further  flight,  correct  the 
discrepancy  found,  in  accordance  with 
Boeing  Service  Bulletin  747-78A2166, 
Revision  1,  dated  October  9, 1997,  or 
paragraph  m.B.  of  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
747-78A2130,  dated  May  26, 1994.  Or 

(2)  The  airplane  may  be  operated  in 
accordance  with  the  provisions  and 
limitations  specified  in  the  operator's  FAA- 
approved  MEL,  provided  that  no  more  than 
one  thrust  reverser  on  the  airplane  is 
inoperative. 

NEW  REQUIREMENTS  OF  ins  AD: 

Tenninating  Action 

(f)  Accomplish  the  requirements  of 
paragraphs  (f)(1)  and  (f)(2)  of  this  AD  at  the 
times  specified  in  those  paragraphs. 
Accomplishment  of  the  actions  required  by 
paragraph  (f)(1)  of  this  AD  constitutes 
terminating  action  for  the  requirements  of 
paragraphs  (a),  (b),  (d).  and  (e)  of  this  AD. 

(1)  Within  36  months  after  the  effective 
date  of  this  AD,  accomplish  the  requirements 
of  paragraphs  (f)(l)(i)  and  (f)(l)(ii)  of  this  AD. 

(i)  Install  an  actuation  system  lock  bracket 
and  feistening  hardware  to  each  thrust 
reverser  in  accordance  with  the 
Accomplishment  Instructions  of  Lockheed 
Martin  Service  Bulletin  78-1007,  Revision  1, 
dated  March  18, 1997,  or  Middle  River 
Aircraft  Systems  Service  Bulletin  78-1007, 
Revision  2,  dated  March  10, 1998. 

(ii)  Install  an  actuation  system  lock  (also 
called  an  electro-mechanical  lock  or  electro- 
mechanical brake)  on  each  thrust  reverser  in 
accordance  with  the  Accomplishment 
Instructions  of  Lockheed  Martin  Service 
Bulletin  78-1020,  Revision  2,  dated  March 
20, 1997,  or  Middle  River  Aircraft  Systems 
Service  Bulletin  78-1020,  Revision  3,  dated 
March  16, 1998. 

(2)  Prior  to  or  concurrent  with  the 
accomplishment  of  the  requirements  of 
paragraph  (f)(l)(ii)  of  this  AD,  perform  the 
thrust  reverser  wiring  modifications  of  the 
wings,  strut,  and  fuselage,  in  accordance  with 
the  Accomplishment  Instructions  of  Boeing 
Service  Bulletin  747-78-2144,  Revision  1, 
dated  April  11, 1996. 

RepatitivaTaata 

(g)  Within  1,000  hours  time-in-service  after 
accomplishment  of  paragraph  (f)  of  this  AD. 
or  within  1.000  houirs  time-in-service  after 
the  effiactive  date  of  this  AD,  whichever 
occurs  later  Perform  a  functional  test  to 
detect  discrepancies  of  the  CDU  cone  brake 
and  actuation  system  lock  on  each  thrust 


reverser,  in  accordance  with  Appendix  1  of 
this  AD.  Prior  to  further  flight,  correct  any 
discrepancy  detected  and  repeat  the 
functional  test  of  that  repair,  in  accordance 
with  the  procedures  described  in  the  Boeing 
747  Maintenance  Manual.  Repeat  the 
functional  tests  thersaiter  at  intervals  not  to 
exceed  1.000  hours  time-in-service. 

AharaatiTe  Madiods  of  Complianoe 

(h)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Transport  Airplane  Directorate.  OJperators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
99-15-08,  amendment  39-11227,  are 
approved  as  alternative  methods  of 
compliance  with  the  corresponding 
requirements  specified  in  this  AD. 

Nota  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

Spadal  Flight  Parmits 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incoiporation  by  RefiBrenca 

(j)  Except  as  provided  by  paragraphs  (c)(2), 
(e)(2),  and  (g)  of  this  AD,  the  actions  shall  be 
done  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-78A2130,  dated  May 
26, 1994;  Boeing  Service  Bulletin  747- 
78A2166,  Revision  1,  dated  October  9, 1997; 
Lockheed  Martin  Service  Bulletin  78-1007, 
Revision  1,  dated  March  18, 1997;  Middle 
River  Aircraft  Systems  Service  Bulletin  78- 
1007.  Revision  2,  dated  March  10, 1998; 
Lockheed  Martin  Service  Bulletin  78-1020, 
Revision  2,  dated  March  20, 1997;  Middle 
River  Aircraft  Systems  Service  Bulletin  78- 
1020,  Revision  3,  dated  March  16, 1998;  or 
Boeing  Service  Bulletin  747-78-2144. 
Revision  1.  dated  April  11, 1996;  as 
applicable. 

(1)  The  incorporation  by  reference  of 
Lockheed  Martin  Service  Bulletin  78-1007, 
Revision  1,  dated  March  18, 1997;  Middle 
River  Aircraft  Systems  Service  Bulletin  78- 
1007,  Revision  2,  dated  March  10, 1998; 
Lockheed  Martin  Service  Bulletin  78-1020, 
Revision  2,  dated  March  20, 1997;  Middle 
River  Aircraft  Systems  Sovice  Bulletin  78- 
1020,  Revision  3,  dated  March  16. 1998;  and 
Boeing  Service  Bulletin  747-78-2144. 
Revision  1,  dated  April  11. 1996;  is  approved 
by  the  Director  of  this  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Lockheed  Martin  Service  Bulletin 
78-1007,  Revision  1,  dated  March  18, 1997. 
contains  the  followdng  list  of  effective  pages: 
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Page  No. 


Revision  level 

shown  on 

page 


Date  shown  on  page 


1.3,4.22-28 
2.5-21  


1 
Original 


IMarch  18. 1997. 
August  30. 1997. 


Lockheed  Martin  Service  Bulletin  78-1020. 
Revision  2,  dated  March  20. 1997,  contains 
the  following  list  of  effective  pages: 


Page  No. 


Revision  level 

shown  on 

page 


Date  shown  on  page 


1-5.  8,  12.  13.  15.  19-21.  23-36 
6.  7,  9-11.  14,  16-18.  22.  37  


2 
1 


Maitih  20,  1997. 
January  17, 1996. 


(2)  The  incorporation  by  refiarence  of 
Boeing  Service  Bulletin  747-78A2166, 
Revision  1,  dated  October  9, 1997,  was 
approved  previously  by  the  Director  of  the 
Federal  Roister  as  of  August  25, 1999  (64  FR 
39003.  July  21, 1999). 

(3)  The  incorpordtion  by  refisrence  of 
Boeing  Alert  Service  Bulletin  747-78A2130, 
dated  May  26, 1994,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  April  13, 1995  (60  FR  13623, 
March  14, 1995). 

(4)  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  OfBce  of  the  Federal  v 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Efibctive  Date 

(k)  This  amendment  becomes  eSsctive  on 
September  6,  2000. 

Appendix  1— llinist  Kevoasr  Electro- 
Mechanical  Brake  aad  CDU  Cone  Brake  Test 

1.  General 

A.  This  procedure  contains  steps  to  do  two 
checks: 

(1)  A  check  of  the  holding  torque  of  the 
electro-mechanical  brake. 

(2)  A  check  of  the  holding  torque  of  the 
CDU  cone  brake. 

2.  Electro-Mechanical  Brake  and  CDU  Cone 

Brake  Torque  Check 

A.  Prepare  to  do  the  checks: 
(1)  Open  the  fan  cowl  panels. 

B.  Do  a  check  of  the  tcnque  of  the  electro- 
mechanical brake: 

(1)  Do  a  check  of  the  electro-mechanical 
brake  holding  torque: 

(a)  Make  sure  the  thrust  reverser  translating 
cowl  is  extended  at  least  one  inch. 

(b)  Make  sure  the  CDU  lock  handle  is 
released. 

(c)  Pull  down  on  the  manual  release  handle 
on  the  electro-mechanical  brake  until  the 
handle  fully  engages  the  retaining  clip. 

Note:  This  will  lock  the  electro-n^echanical 
brake. 

(d)  With  the  manual  drive  lockout  cover 
removed  from  the  CDU,  install  a  V^-inch 
extension  tool  and  dial-type  torque 
wrench  into  the  drive  pad. 


Note:  You  wrill  need  a  24-inch  extension  to 
provide  adequate  clearance  for  the  torque 
wrench. 

(e)  Apply  90  pound-inches  of  torque  to  the 
system. 

(i)  The  electro-mechanical  brake  system  is 
¥n)ridng  correctly  if  the  torque  is  reached 
before  you  turn  the  wrench  450  degrees 
(IV4  turns). 

(ii)  If  the  flexshafl  turns  more  than  450 
degrees  before  you  reach  the  specified 
torque,  you  must  replace  the  long 
flexshaft  between  the  CDU  and  the  upper 
angle  gearbox. 

(iii)  If  you  do  not  get  90  pound-inches  of 
torque,  you  must  replace  the  electro- 
mechanical brake. 

(f)  Release  the  torque  by  turning  the 
wrench  in  the  opposite  direction  imtil 
you  read  zero  pound-inches. 

(i)  If  the  wrench  does  not  return  to  within 
30  degrees  of  initial  starting  point,  you 
must  replace  the  long  flexshaft  between 
the  CDU  and  upper  angle  gearbox. 

(2)  Fully  retract  the  thrust  reverser. 

C.  Do  a  check  of  the  torque  of  the  CDU 
cone  brake: 

(1)  Pull  up  on  the  manual  release  handle 
to  unlock  the  electro-mechanical  brake. 

(2)  Pull  the  manual  brake  release  lever  on 
the  CDU  to  release  the  cone  brake. 

Note:  This  will  release  the  pre-load  tension 
that  may  occiu'  during  a  stow  cycle. 

(3)  Return  the  manual  brake  release  lever 
to  the  locked  position  to  engage  the  cone 
brake. 

(4)  Remove  the  two  bolts  that  hold  the 
lockout  plate  to  the  CDU  and  remove  the 
lockout  plate. 

(5)  Install  a  V4-inch  drive  and  a  dial  type 
torque  wrench  into  the  CDU  drive  pad. 

Caution:  Do  not  use  more  than  100  pound- 
inches  of  torque  when  you  do  this  check. 
Excessive  torque  will  damage  the  CDU. 

(6)  Turn  the  torque  wrench  to  try  to 
manually  extend  the  translating  cowl 
until  you  get  at  lease  15-pound  inches. 

Note:  The  cone  brake  prevents  movement 
in  the  extend  direction  only.  If  you  try  to 
measure  the  holding  torque  in  the  retract 
direction,  you  will  get  a  false  reading. 

(a)  If  the  torque  is  less  than  15-pound- 
inches,  you  must  replace  the  CDU. 


D.  Return  the  airplane  to  its  usual 
condition: 

(1)  Re-install  the  lockout  plate. 

(2)  Fully  retract  the  thrust  reverser  (unless 
already  accomplished). 

(3)  Pull  down  on  the  manual  release 
handle  on  the  electro-mechanical  brake 
until  the  handle  fully  engages  the 
retaining  clip  (imless  ali«ady 
accomplished). 

Note:  This  will  lock  the  electro-mechanical 
brake. 

(4)  Close  the  fan  cowl  panels. 

Issued  in  Renton,  Washington,  on  July  18, 
2000. 

Donald  L.  Riggin. 

Acting  Manager,  Transport  Airplane 
Directotate,  Aircraft  Certification  Serrice. 

[FR  Doc.  00-18661  Filed  8-1-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviellon  Adminletretton 

14CFRPart99 

[Dodnt  Na  se-mit-Sas-AO;  Amandmant 
39-11840;  AD  2000-15-08] 

RIN2120nAA64 


AirwoniMneBs  uirvciiveei 
Model  747  Seriea  AInilenei 

AGENCY:  Federal  Aviation 
Administratioii,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  that  currently  requires 
repetitive  inspections  for  damage  or 
cracking  of  the  aft  pressure  bulUiead, 
and  cracking  of  the  bulkhead  web-to- Y- 
ring  lap  joint  area  and  the  upper 
segment  of  the  bulkhead  web.  That  AD 
also  requires  certain  follow-on  actions, 
if  necessary.  This  amendment  reqiiires 
that  a  currently  required  one-time 
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inspection  to  detect  cracking  of  the 
upper  segment  of  the  bulkhead  web  be 
accomplished  repetitively,  and  adds 
additional  repetitive  inspections  to 
detect  cracking  of  the  upper  and  lower 
segments  of  the  aft  bulkhead  web.  The 
actions  specified  by  this  AD  are 
intended  to  detect  and  correct  fatigue 
cracking  of  the  bulkhead  web,  which 
could  result  in  rapid  depressurization  of 
the  airplane,  and  consequent  reduced 
controllability  of  the  airplane. 
DATES:  Effective  September  6,  2000. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
October  7, 1998  (63  FR  50495, 
September  22, 1998). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue.  SW., 
Renton,  Washington:  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATIOM  CONTACT:  Rick 
Kawaguchi,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S.  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-1153; 
fax  (425)  227-1181. 
SUPPI.EMENTARY  mFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  98-20-20, 
amendment  39-10786  (63  FR  50495, 
September  22, 1998),  whidi  is 
applicable  to  certain  Boeing  747  series 
airplanes,  was  published  in  the  Federal 
Register  on  February  2,  2000  (65  FR 
4906).  The  action  proposed  to  continue 
to  require  certain  actions  required  by 
the  existing  AD.  The  action  proposed  to 
add  a  requirement  that  a  detailed  visual 
inspection  to  detect  fatigue  cracking  of 
the  upper  segment  of  the  bulkhead  web 
required  by  the  existing  AD  be 
accomplished  repetitively,  along  with 
corrective  actions,  if  necessary.  The 
action  also  proposed  to  require 
additional  repetitive  surface  probe  high 
frequency  eddy  current  (HFEC) 
inspections  to  detect  cracking  of  the 
upper  and  lower  segments  of  the 
bulkhead  web,  and  repair,  if  necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 


consideration  has  been  given  to  the 
comment  received. 

Request  To  Exclude  Portion  of 
Inspection  Area 

One  commenter  requests  that  the  FAA 
revise  paragraph  (h)  of  the  proposed  AD 
to  include  die  following  statement:  "For 
the  inspection  of  the  lower  segment  of 
the  bulkhead  web,  the  area  between  the 
149  degree  radial  zee  stifieners  may  be 
omitted.  These  stifFeners  are 
immediately  outboard  of  pressure  pans 
which  reinforce  the  electrical  wires  (sic] 
penetrations,  part  number  65B02633- 
XX."  The  commenter  states  that  this  area 
does  not  need  surfece  probe  HFEC 
inspections  because  splice  straps  and 
reinforcing  doublers  installed  on  the 
web  during  production  improve  the 
durability  of  the  lap  joint  and 
significantly  reduce  the  stress  level  of 
the  web-to- Y-ring  lap  joint  in  this  area. 

The  FAA  concurs  with  the 
commenter's  request  and  its  rationale. 
The  FAA  also  infers  that  the 
commenter's  request  applies  to 
paragraph  (i)  as  well  as  paragraph  (h), 
and  has  revised  those  paragraphs  in  this 
final  rule  accordingly. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  671  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  149  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

The  actions  that  are  currently 
required  by  AD  98-20-20  and  retained 
in  this  AD  take  approximately  360  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on-these  figures,  the  cost  impact 
of  the  currently  required  actions  on  U.S. 
operators  is  estimated  to  be  $3,218,400, 
or  $21,600  per  airplane,  per  inspection 
cycle. 

The  new  repetitive  detailed  visual 
inspections  that  are  required  in  this  AD 
take  approximately  4  work  hours  per 
airplane  to  accomplish,  at  an  average 
lalx)r  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  this 
requirement  on  U.S.  operatora  is 
estimated  to  be  $35,760,  or  $240  per 
airplane,  per  inspection  cycle. 


The  new  repetitive  HFEC  inspections 
that  are  required  in  this  AD  take 
approximately  48  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figiues,  the  cost  impact  of  this 
requirement  on  U.S.  operators  is 
estimated  to  be  $429,120,  or  $2,880  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD,  and  that  no 
operator  would  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted.  The  cost  impact  figures 
discussed  in  AD  rulemaking  actions 
represent  only  the  time  necessary  to 
perform  the  specific  actions  actually 
required  by  the  AD.  These  figures 
typically  do  not  include  incidental 
costs,  such  as  the  time  required  to  gain 
access  and  close  up,  planning  time,  or 
time  necessitated  by  other 
administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  heroin  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 
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PART  99-AIRWORTNINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthority:  49  U.S.C.  106(g),  40113,  44701. 
130.13    [AinwMle4 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10786  (63  FR 
50495,  September  22, 1998),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-11840,  to  read  as 
follows: 

2000-15-08  Bodng:  Amendment  39-11840. 
Docket  9a-NM-285-AD.  Supersedes  AD 
98-20-20,  Amendment  39-10786. 

Applicability:  Model  747  series  airplanes, 
line  nimibers  1  through  671  inclusive; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  beien  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affscted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (j)(l)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  cracking  of 
the  bulkhead  web,  which  could  result  in 
rapid  depressurization  of  the  airplane,  and 
consequent  reduced  controllability  of  the 
airplane,  accomplish  die  following: 


t  of  ActkMif  Kaquired  by  AD  98- 
20^20,  AaHwuimiHit  38-10788 

Initial  Detailed  Visual  Inspection 

(a)  Within  750  landings  after  December  10, 
1987  (the  e%ctive  date  for  AD  87-23-10. 
amendment  39-5758),  unless  accomplished 
within  the  last  1,250  landings  (for  airplanes 
subject  to  a  2,000-landing  repeat  inspection 
interval  in  accordance  with  paragraph  (b)  of 
this  AD],  or  unless  accomplisbedwithin  the 
last  250  landings  [for  airplanes  subject  to  a 
1,000-landing  repeat  inspection  interval  in 
accordance  with  paragraph  (b)  of  this  AD], 
perform  a  detailed  vinial  inspection;  in 
accordance  with  Boeing  Service  Bulletin 
747-53-2275,  dated  March  26, 1987, 
Revision  1,  dated  August  13. 1987,  Revision 
2,  dated  March  31, 1988,  Revision  3,  dated 
March  29, 1990.  Revision  4,  dated  March  26, 
1992,  or  Revision  5,  dated  January  16, 1997, 
or  Boeing  Alert  Service  Bulletin  747- 
53A2275,  Revision  6,  dated  August  27, 1998; 
of  the  aft  side  of  the  entire  Body  Station  (BS) 
2360  ait  pressure  bulkhead  for  damage  such 
as  dents,  teara,  nicks,  gouges,  or  scratches; 
and  cracks  at  splices  and  doublera,  and 
arotmd  the  Auxiliary  Power  Unit  pressure 
pan  cutout;  and,  for  Ckoup  4  airplanes  only. 


inspect  bom  the  forward  side,  the  area 
adjacent  to  the  window  cutout  for  damage  or 
cracks. 

Note  2:  Notwithstanding  provisions  to  the 
contrary  in  AD  87-23-10,  and  in  Boeing 
Service  Bulletin  747-53-2275,  dated  March 
26, 1987,  Revision  1.  dated  August  13, 1987, 
Revision  2,  dated  March  31, 1988,  Revision 
3,  dated  March  29, 1990,  Revision  4,  dated 
March  26, 1992,  and  Revision  5,  dated 
January  16, 1997:  For  Model  747SR  airplanes 
operating  at  a  cabin  pressure  difierential 
lower  than  8.6  pounds-per-square-inch  (psi), 
an  adjustment  factor  of  1.2  shall  NOT  be  used 
after  October  7, 1998  (the  effective  date  for 
AD  98-20-20),  as  a  multiplier  for  inspection 
thresholds  and  intervals  specified  in  this  AD. 

Note  8:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  bilure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lifpiting  at  intensity  deemed  appropriate  by 
the  inn>ector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.  may  be  used.  Surbce 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Repetitive  Detailed  Visual  Inspections 

(b)  After  initial  compliance  with  paragraph 
(a)  of  this  AD,  continue  to  inspect  as  follows: 

(1)  For  Group  1  airplanes,  repeat  the 
inspections  required  by  paragraph  (a)  of  this 
AD,  at  intervals  not  to  exceed  2,000  landings, 

(2)  For  Groups  2  and  3  airplanes,  repeat  the 
inspections  required  by  paragraph  (a)  of  this 
AD,  at  intervals  not  to  exceed  1,000  landings; 
or  optionally,  at  the  applicable  time  specified 
in  paragraph  (b)(2)(i)  or  {b)(2)(u)  of  this  AD. 

(i)  For  Group  2  airplanes  that  operate  the 
entire  interval  with  aft  lavatory  complexes  or 
galleys  adjacent  to  bulkheads,  repeat  the 
inspections  required  by  paragraph  (a)  of  this 
AD  at  intervals  not  to  exceed  2,000  landings 

(ii)  For  Groups  2  and  3  airplanes  that 
operate  the  entire  interval  with  an  intact 
protective  shield  on  the  lower  half  of  the 
forward  side  of  the  bulkhead,  repeat  the 
inspections  required  by  paragrq>h  (a)  of  this 
AD  at  intervals  not  to  exceed  2,000  landings; 
and  perform  a  detailed  visual  inspection  of 
the  protective  shield  for  damage  in 
accordance  with  Boeing  Service  Bulletin 
747-53-2275,  dated  March  26, 1987, 
Revision  1.  dated  August  13, 1987,  Revision 
2.  dated  March  31, 1988,  Revision  3,  dated 
March  29. 1990,  Revision  4,  dated  March  26. 
1992,  or  Revision  5,  dated  January  16, 1997, 
or  Boeing  Aleri  Service  Bulletin  747- 
53A2275.  Revision  6,  dated  August  27, 1998. 
at  intervals  not  to  exceed  1.000  lanrfiny  if 
damage  is  found  to  the  protective  shield  that 
exceeds  the  limits  indicated  in  the  service 
bulletin,  prior  to  further  flight,  repeat  the 
inspection  required  by  paragraph  (a)  of  this 
AD. 

(3)  For  (koup  4  airplanes,  repeat  the 
inspections  required  by  paragraph  (a)  of  this 
AD  at  intervals  not  to  exceed  1,000  landinga 

Repetitive  Eddy  Current,  Ultrasonic,  and  X- 
Ray  Inspections 

(c)  Within  750  landings  after  December  10, 
1987.  or  prior  to  the  accumulation  of  20.000 


total  landings,  whichever  occura  later,  unless 
accomplished  within  the  last  3,250  landings: 
and  at  intervals  thereafter  not  to  exceed  4,000 
landings;  perform  eddy  current,  ultrasonic, 
and  X-ray  inspections  of  the  aft  side  of  the 
BS  2360  ait  pressure  bulkhead  for  cracks;  in 
accordance  with  Boeing  Service  Bulletin 
747-53-2275,  dated  March  26, 1987, 
Revision  1,  dated  August  13, 1987,  Revision 
2,  dated  March  31, 1988,  Revision  3.  dated 
March  29, 1990,  Revision  4,  dated  March  26, 
1992,  or  Revision  5,  dated  January  16, 1997, 
or  Boeing  Alert  Service  Bulletin  747- 
53A2275,  Revision  6,  dated  August  27, 1998. 

Repetitive  Detailed  Visual  Inspections 

(d)  Within  750  landings  after  December  10. 
1987,  or  prior  to  the  accumulation  of  20,000 
total  landings,  whichever  occurs  later,  unless 
accomplished  within  the  last  6.250  landings: 
and  thereafter  at  intervals  not  to  exceed  7.000 
landings  until  the  inspection  required  by 
paragraph  (g)  of  this  AD  is  accomplished: 
Perform  a  detailed  visual  inspection  to  detect 
cracking  of  the  BS  2360  aft  pressure  bulkhead 
web-to- Y-ring  lap  joint  area  between  radial 
stiffeners  from  the  forward  side  of  the 
bulkhead,  in  accordance  with  Boeing  Service 
Bulletin  747-53-2275,  dated  March  26, 1987, 
Revision  1,  dated  August  13, 1987,  Revision 

2,  dated  March  31, 1988,  Revision  3,  dated 
March  29, 1990,  Revision  4,  dated  March  26, 
1992,  or  Revision  5,  dated  January  16, 1997, 
or  Boeing  Alert  Service  Bulletin  747- 
53A227S.  Revision  6.  dated  August  27, 1998. 

Repair 

(e)  If  any  cracking  or  damage  is  found 
during  any  inspection  required  by  paragraph 
(a),  (b),  (c),  or  (d)  of  this  AD,  repair  prior  to 
further  flight  in  accordance  wiUi  Boeing 
Service  Bulletin  747-53-2275,  dated  March 
26, 1987,  Revision  1,  dated  August  13, 1987, 
Revision  2,  dated  March  31, 1988,  Revision 

3,  dated  March  29, 1990,  Revision  4,  dated 
March  26, 1992,  or  Revision  5,  dated  January 
16. 1997,  or  Boeing  Alert  Service  Bulletin 
747-53A2275.  Revision  6,  dated  August  27. 
1998. 

Cabin  Pressure  Differential 

(f)  For  the  purpose  of  complying  with  this 
AD,  the  number  of  landings  may  be 
determined  to  equal  the  number  of 
pressurization  cycles  where  the  cabin 
pressure  difCarential  was  greater  than  2.0  psi. 

Initial  Detailed  Visual  Inspection 

(g)  Perform  a  detailed  visutf  inspection 
from  the  forward  side  of  the  bulkhead  of  the 
upper  segment  of  the  bulkhead  web  at  BS 
2360  to  detect  cracking,  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-53A2275, 
Revision  6,  dated  August  27, 1998.  at  the 
earlier  of  the  times  specified  in  paragraphs 
(g)(1)  and  (g)(2]  of  this  AD.  Accomplishment 
of  this  inspection  terminates  the  repetitive 
inspection  requirement  of  paragraph  (d)  of 
this  AD. 

(1)  Within  7,000  landings  after  the  most 
recent  detailed  visual  inspection 
accomplished  in  accordance  with  parasraph 
(d)of&isAD. 

(2)  At  the  latest  of  the  times  specified  in 
paragraphs  (g)(2)(i),  (g)(2)(ii),  and  (g)(2)(iu)  of 
this  AD. 
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(i)  Prior  to  the  accumulation  of  20,000  total 
landings. 

(ii)  Within  1,500  landings  after  the  most 
recent  detailed  visual  inspection 
accomplished  in  accordance  with  paragraph 
(d)  of  this  AD. 

(iii)  Within  90  days  after  October  7, 1998 
(the  effective  date  of  AD  98-20-20). 

Follow-On  Action:  High  Frequency  Eddy 
Current  Inspection 

(h)  If  any  cracking  is  detected  during  the 
detailed  visual  inspections  required  by 
paragraph  (g)  of  this  AD,  prior  to  further 
flight,  accomplish  a  surface  probe  high 
frequency  eddy  current  (HFEC)  inspection 
from  the  forward  side  of  the  bulkhead  to 
detect  cracking  of  the'  upper  and  lower 
segments  of  the  bulkhead  web  around  the 
fasteners  that  attach  the  web  to  the  outer 
chord  of  the  Y-ring,  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-53A2275, 
Revision  6,  dated  August  27, 1998.  For  the 
inspection  of  the  lower  segment  of  the 
btilkhead  web,  the  area  between  the  149 
degree  radial  zee  stiffeners  may  be  omitted. 
Repair  any  cracking,  prior  to  further  flight,  in 
accordance  with  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(ACO),  FAA,  Transport  Airplane  Directorate; 
or  in  accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  who  has  been 
authorized  by  the  Manager,  Seattle  ACO,  to 
make  such  findings. 

New  Requirements  of  This  AD 

Repetitive  Detailed  Visual  and  HFEC 
Inspections 

(i)  If  no  cracking  is  detected  during  the 
detailed  visual  inspection  required  by 
paragraph  (g)  of  this  AD,  within  1,500  flight 
cycles  after  accomplishment  of  that 
inspection  or  within  250  flight-cycles  after 
the  effective  date  of  this  AD,  whichever 
occurs  later:  Repeat  the  detailed  visual 
inspection,  as  specified  in  paragraph  (g);  and 
periForm  a  surfece  probe  HFEC  inspection 
from  the  forward  side  of  the  bulkhead  to 
detect  cracking  of  the  upper  and  lower 
segments  of  the  bulkhead  web,  in  accordance 
with  Figure  15  of  Boeing  Alert  Service 
Bulletin  747-53A2275,  Revision  6,  dated 
August  27, 1998.  For  the  inspection  of  the 
lower  segment  of  the  bulkhead  web,  the  area 
between  the  149  degree  radial  zee  stiffeners 
may  be  omitted. 

(1)  If  no  cracking  is  detected,  repeat  the 
detailed  visual  inspection  thereafter  at 
intervals  not  to  exceed  1,500  flight  cycles; 
and  repeat  the  surface  probe  HFEC 
inspection  thereafter  at  intervals  not  to 
exceed  3,000  flight  cycles. 

Repair 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate,  or  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  been  authorized  by 
the  FAA  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  ACO,  as  required  by  this  paragraph. 


the  Manager's  approval  letter  must 
specifically  reference  this  AD. 

Alternative  Methods  of  Compliance 

(j)(l)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
98-20-20,  amendment  39-10788,  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fit>m  the  Seattle  ACO. 

Special  Flight  Permits 

(k)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporatioa  by  Referenoa 

(1)  Except  as  provided  by  paragraphs  (h) 
and  (i)(2)  of  this  AD,  the  actions  shall  be 
done  in  accordance  with  Boeing  Service 
Bulletin  747-53-2275,  dated  March  26, 1987; 
Boeing  Service  Bulletin  747-53-2275, 
Revision  1,  dated  August  13, 1987;  Boeing 
Service  Bulletin  747-53-2275,  Revision  2, 
dated  March  31, 1988;  Boeing  Service 
Bulletin  747-53-2275.  Revision  3,  dated 
March  29, 1990;  Boeing  Service  Bulletin  747- 
53-2275,  Revision  4.  dated  March  26, 1992; 
Boeing  Service  Bulletin  747-53-2275, 
Revision  5,  dated  January  16, 1997;  or  Boeing 
Alert  Service  Bulletin  747-53A2275. 
Revision  6.  dated  August  27, 1998;  as 
applicable.  This  incorporation  by  reference 
was  approved  previously  by  the  Director  of 
the  Federal  Register  as  of  October  7, 1998  (63 
FR  50495,  September  22, 1998).  Copies  may 
be  obtained  bom  Boeing  Commercial 
Airplane  Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.,  suite 
700.  Washington.  DC. 

EfiectiveDate 

(m)  This  amendment  becomes  effective  on 
September  6,  2000.    ^ 

Issued  in  Ronton,  Washington,  on  July  26, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-19381  Filed  8-1-00;  8:45  am] 
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DEPAfmiENT  OF  TRANSPORTATION 
FsdMMl  AvMion  Adniinlctration 

UCFRPartn 

[Atrapac*  Dodnt  Na  OO-ACE-1 1] 

AfiMfMfeMfit  Of  CiMS  E  AlrapsMi 
KMnwy,  NE 

AGENCY:  Fedoral  Aviation 
Administration  [FAA]  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  amends  Class  E 
airspace  area  at  Kearney,  NE.  The  FAA 
received  a  request  to  amend  the  hours 
of  the  Class  E  surface  area  from  part 
time  to  fidl  time  status.  An  increase  in 
Part  121  and  other  Instrument  Flight 
Rule  operations  have  made  this  action 
necessary.  This  action  amends  the  Class 
E  surface  area  at  Kearney.  NE  from  part 
time  to  full  time  status. 

EFFECTIVE  DATE:  0901  UTC  October  5. 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Miunper,  Air  TrafBc  Division, 
Airspace  Branch,  ACE-520A,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(816) 329-2524. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Kfay  22,  2000.  the  FAA  proposed 
to  amend  Part  71  of  Title  14  of  the 
Federal  Regulations  (14  CFR  part  71)  by 
amending  Class  E  surface  area  at 
Kearney,  NE  (65  FR  32046).  The  action 
will  amend  the  Class  E  surface  area  from 
part  time  to  full  time  status. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace  areas 
designated  as  a  surface  area  for  an 
airport  are  published  in  paragraph  6002 
of  FAA  Order  7400.90,  dated  September 
1, 1999,  and  eiSisctive  September  16, 
1999,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designation  listed  in  this 
dociunent  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  Title  14 
of  the  Federal  Regulations  (14  CFR  part 
71)  amends  the  Class  E  airspace  area  at 
Kearney,  NE,  bom  part  time  to  fiill  time 
status.  Tlie  area  will  be  depicted  on 
appropriate  aeronautical  caarts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
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body  of  technical  regulations  for  which 
frequent  and  routine  tunendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation  (1)  is 
not  a  "significant  rmilatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  warratnt  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minifnal  Since  this  is  a 
routing  matter  that  will  only  afbct  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
sutetantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

list  of  Sui^ectB  in  14  CFRPart  71 

Aviation,  Incorporation  by  refnence, 
Navigation  (air). 

In  consideration  of  the  fixegoing.  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— OEaGNATION  OF  CLASS  A, 
CLASS  B,CLA8SC.  CLASS  D,  AND 
CLASSC  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AudMrity:  49  U.S.C  106(g),  40103. 40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 

fTI.I    [AmaMMl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999.  and  effective 
September  16. 1999.  i»  amended  as 
follows: 

Paiagmpb  6002    Qass  E  atspace  anas 
designated  as  a  surface  area  for  an  airport. 

ACZNEESKMnwy.NE    [Kaviaed] 

Kearney  Municipal  Airport,  ME 

(Lat.  40''43'37T^.,  long.  99°00'24'W.) 
Kearney,  VOR 

(Ut.  40''43'32'N.,  long.  99''00'18^.) 
Within  a  4.2-mile  radius  of  Kearney 
Municipal  Airport  and  within  3.1  miles  each 
side  of  the  194*"  radial  of  the  Kearney  VOR 
extending  from  the  4.2-mile  radius  to  9.2 
miles  south  of  the  VOR  and  within  3.1  miles 
each  side  of  the  329°  radial  of  the  Kearney 
VOR  extending  from  the  4.2-mile  radius  to  10 
miles  northwest  of  the  VOR  and  within  3.1 
miles  each  side  of  the  360°  radial  of  the 
Kearney  VOR  extending  from  the  4.2-mile 
radius  to  10  miles  north  of  the  airport. 


Issued  in  Kansas  Gty,  MO  on  July  14, 
2000. 

RiclianlL.Day. 

Acting  Manager,  Air  Traffic  Division,  Central 
Reffon. 

[FR  Doc.  00-19521  Filed  8-1-00;  8:45  am] 
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14CFRP«t71 

(Akapaoe  Ooatat  Na  00-AWP-q 

MedWcaUon  of  a—  E  Alrap«e»;  Elto. 
NV 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


f:  This  action  modifies  the  Class 
E  airspace  area  at  Elko.  NV.  A  revision 
to  the  Area  Navigation  (RNAV)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  (RWY)  23  at  Elko  Mimidpal- 
J.C.  Harris  Field  has  made  action 
necessary.  Additional  controlled 
airspace  extending  upward  from  700 
fset  or  more  above  the  surfece  of  the 
earth  is  needed  to  contain  aircraft 
executing  the  RNAV  RWY  23  SIAP  to 
Elko  Munidpal-J.Q  Harris  Field.  The 
intended  effect  of  this  action  is  to 
provide  adequate  controlled  airspace  for 
Instrument  Hight  Rules  (IFR)  operations 
at  Elko  Munidpal-J.C.  Harris  Field, 
Elko.NV. 

EFFECTIVE  DATE:  0901  UTC  August  10. 
2000. 

FOR  FURIHERMFORMATION  CONTACT. 

Larry  Tonish.  Airspace  Specialist, 
Airspace  Branch,  AWP-520,  Air  Traffic 
Division,  Westem-Padfic  Region, 
Federal  Aviation  Administratfon,  15000 
Aviation  Boulevard,  Lawndale. 
California  90261.  telephone  (310)  725- 
6539. 

SUPPLEMENTARY  INFORMATION: 
History 

On  June  20,  2000,  the  FAA  proposed 
to  amend  14  CFR  part  71  by  modTf^ing 
the  Class  E  airspace  area  at  Elko,  NV  (65 
FR  38227).  Additional  controlled 
airspace  extending  upward  from  700 
feet  above  the  surrace  is  needed  to 
contain  aircraft  executing  the  RNAV 
RWY  23  SIAP  at  Elko  Municipal-J.C. 
Harris  Field,  Elko.  NV.  This  action  will 
provide  adequate  controlled  airspace  for 
aircraft  executing  the  RNAV  RWY  23 
SIAP  at  Elko  Municipal-J.C.  Harris 
Field,  Elko,  NV. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 


proceeding  by  submitting  vmtten 
comments  on  the  propoaal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Class  E  airspace  designations 
for  airspace  extending  from  700  feet  or 
more  above  the  surfece  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9G  dated  September  1, 1999, 
and  effective  September  16, 1999,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  llie^Sass  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequenUy  in  the  Order. 

TheRnle 

This  amendment  to  14  CFR  part  71 
modifies  the  Class  E  airspace  area  at 
Elko,  NV.  A  revision  to  the  RNAV  RWY 
23  SIAP  has  made  this  action  necessary. 
The  effect  of  this  action  will  provide 
adequate  airspace  for  aircraft  executing 
the  RNAV  23  SIAP  at  Elko  Municipal- 
J.C.  Harris  Field,  Elko,  NV. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  llierefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedtues  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
inspect  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiiact  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  thisnile  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

list  of  Sobfeds  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  die  Amendment 

In  consideration  of  the  foregoing,  die 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTHIG 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Antfaority:  59  U.S.C.  106(g).  40103. 40113. 
40120:  E.0. 10854,  24  FR  9565,  3  CFR,  195»- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

171.1    (Amendacq 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
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Administration  Order  7400.9G,  Airspace    ACTION:  Final  rule. 

Designations  and  Reporting  Points, 

dated  September  1, 1999,  and  effective 

September  16, 1999,  is  amended  as 

follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 


AWP  NV  ES  Elko,  NV  (Revised) 

Elko  Municipal-J.C.  Harris  Field,  CA 
(Lat.  40°49'31"N.  long.  115°47'28">V) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8.3-inile 
radius  of  the  Elko  Municipal-I.C.  Harris 
Field  and  within  1.8  miles  either  side  of  the 
248°  bearing  from  the  Elko  Municipal-J.C. 
Hams  Field,  extending  from  the  8.3-mile 
radius  to  11.7  miles  southwest  of  the  Elko 
Municipal-J.C.  Harris  Field  and  within  3.9 
miles  east  and  8.3  miles  west  of  the  161° 
bearing  &t)m  the  Elko  Municipal-J.C.  Harris 
Field,  extending  from  8.3-mile  radius  to  21.7 
miles  south  of  Elko  Mtmicipal-J.C.  Hams 
Field  and  within  4.3  miles  each  side  of  the 
075°  bearing  from  the  Elko  Municipal-J.C. 
Harris  Field,  extending  from  the  8.3-mile 
radius  to  17.8  miles  southwest  of  the  airport. 
That  airspace  extending  upward  &t)m  1,200 
feet  above  the  surfece  with  an  18.7-mile 
radius  of  Elko  Mimicipal-J.C.  Harris  Field, 
and  that  airspace  bounded  on  the  north  by 
the  south  edge  of  V-6,  on  the  south  by  the 
north  edge  of  V-32,  on  the  east  by  the  30- 
mile  radius  of  the  Elko  Municipal-J.C.  Harris 
Field,  between  the  southern  edge  of  V-465 
clockwise  to  the  northern  edge  of  V-32, 
thence  west  to  the  18.7-mile  radius  of  the 
Elko  Municipal-J.C.  Harris  Field  and  that 
airspace  bounded  by  a  line  beginning  at  lat. 
40°34'0OT^,  long.  116°00'00'^;  to  lat. 
40°27'OOT4,  long.  116°36'00'TY;  to  lat. 
40°31'00T^,  long.  116°38'00'^;  to  lat. 
40°32'0OT4,  long.  116°33'00nAr,  to  lat 
40°33'30T^,  long.  116°33'30n/V,  to  lat. 
40°38'0OTM,  long.  116°07'00"W,  thence 
clockwise  via  the  18.7-mile  radius  of  the  Elko 
Municipal-J.C.  Harris  Field  to  the  point  of 
beginning . 


Issued  in  Los  Angeles,  California,  on  July 
14.  2000. 

Dawna  J.  Vicars, 

Assistant  Manager,  Air  Traffic  Division, 
Western-Pacific  Region. 

[FR  Doc.  00-19519  Filed  8-1-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  AvtaUon  Adminittnrtion 

14CFRPart71 

[AirtpM*  Docket  No.  Ofr-ASO-10] 

Amandment  Of  Class  E  Airspace; 
Savannah,  GA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


summary:  This  action  amends  Class  E 
surface  area  airspace  at  Savannah,  GA. 
Hunter  Army  Air  Field  (AAF)  is 
included  in  the  Savannah  Class  D 
surface  airspace  area.  However,  when 
Hunger  AAF  control  tower  closes  that 
segment  of  the  Class  D  airspace  area 
reverts  to  Class  G  airspace,  as  there  is  no 
remote  commimications  to  either 
Savannah  Approach  Control  or 
Jacksonville  Air  Route  Traffic  Control 
Center  (ARTCC)  to  control  aircraft  at 
Hunter  AAF.  Remote  communications 
equipment  is  being  installed  and  will  be 
operational  by  October  5,  2000. 
Inerefore,  the  airport  will  meet  the 
criteria  of  Class  E  airspace  designated  as 
surface  area  on  October  5,  2000. 
Additional  controlled  airspace 
extending  upward  from  the  surface  is 
needed  to  accommodate  instrument 
flight  rules  (IFR)  operations  at  Hunter 
AAF  when  Hunter  AAF  control  tower  is 
closed.  This  action  also  makes  a 
technical  amendment  to  the  name  of  the 
location,  changing  it  bam  Savannah 
International  Airport,  GA,  to  Savannah, 
GA. 

EFFECTIVE  DATE:  0901  UTC,  October  5, 
2000. 

FOn  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5627. 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  5,  2000,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
amending  Class  E  airspace  at  Savannah, 
GA  (65  FR  26156).  This  action  will 
provide  Class  E  airspace  designated  as 
surface  area  to  accommodate  IFR 
operations  at  Hunter  AAF  when  Himter 
AAF  control  tower  is  closed.  Class  E 
airspace  designations  are  published  in 
Paragraph  6002  of  FAA  Order  740C.9G, 
dated  September  1, 1999,  and  effective 
September  16, 1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1,  dated  September  1, 1999.  The 
Class  E  airspace  designations  listed  in 
this  document  will  be  published 
subsequently  in  the  Onier. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

TheRnle 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 


part  71)  amends  Class  E  airspace  at 
Savannah.  GA  for  Himter  AAF.  This 
action  also  makes  a  technical 
amendment  to  the  name  of  the  location, 
changing  it  from  Savannah  International 
Airport,  GA,  to  Savannah,  GA. 

llie  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  an^  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiiect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  sigmficant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Aadiority:  49  U.S.C.  106(g);  40103;  40113; 
40120,  EO  10854,  24  FR  9565,  3  CFR,  1959- 
11963  Comp.,  p.  389;  14  CFR  11.69. 

}71.1    [AmendMl] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16, 1999.  is  amended  as 
follows: 

Paragraph  6002    Class  E  Airspace 
Designated  as  Surface  Areas. 

***** 

ASO  GA  E2  SavaaiMh,  GA  (Reviaedl 

Hunter  AAF 
(Ut.  32''00'35'N,  long.  81''08'44' W) 

Savannah  International  Airport 
(Ut.  32"0r39T<,  long.  81"'12'08'  WJ 
Within  a  5-nule  radius  of  Savannah 

International  Airport  and  within  a  4.  Simile 

radius  of  Hunter  AAF.  This  Class  E  airspace 


Fadaral  RagMter/Vol.  65.  No.  149 /Wednesday,  August  2,  2000 /Rules  and  Regulations         47261 


area  is  effactive  during  the  specific  dates  and 
times  established^  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
•         »         •         •         • 

Issued  in  Collie  Park,  Georaia.  on  July  21, 
2000. 

WadeT.Cupoter, 

ActingManager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  00-19518  Filed  8-1-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
FMeral  AvMton  AdminMratlon 

14CFRPart71  "^ 

EAirapM*  DockM  No.  OO-ACE-7] 

AiMndmMit  to  dsM  E  AlrapsM; 
Hampton,  lA;  Corraellon 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
efiEsctive  date  and  correction. 

8UIHIARY:  This  document  confirms  the 
efiisctive  date  of  a  direct  final  rule  which 
revises  the  Class  E  airspace  at  Hampton, 
lA,  and  corrects  an  error  in  the 
coordinates  for  the  Hampton  Municipal 
Airport,  Airport  Refarmce  Point  (ARP) 
and  the  Hampton  Nondirectional  Radio 
Beacon  (NDB)  as  published  in  the 
Federal  Regto  May  23,  2000  (65  FR 
33250),  Airspace  Docket  No.  OO-ACE-7. 
DATES:  The  direct  final  rule  published  at 
65  n(  33250  is  effective  on  0901  UTC, 
October  5,  2000. 

This  correction  is  eSsctive  on  October 
5,  2000. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Kathy  Rando^h,  Air  Traffic  Division, 
Airspace  Branch,  ACB-520C,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  Gty,  MO  64106;  telephone: 
(816) 329-2525. 

SUPPtEMENTARV  MFORMATION: 

HistiHy 

On  May  23.  2000,  the  FAA  published 
in  the  Federal  Register  a  direct  final 
rule;  request  for  comments  which 
revises  tibe  Class  E  airspace  at  Hampton, 
lA  (FR  document  00-12821, 65  FR 
33250,  Airspace  Docket  No.  OO-ACB-7). 
An  error  was  subsequently  discovered 
in  the  coordinates  for  the  Hampton 
Municipal  Airport  ARP  and  the 
Hampton  NDB.  lliis  action  corrects 
those  errors.  After  carefiil  review  of  all 
available  information  related  to  the 
subject  presented  above,  the  FAA  has 


determined  that  air  safisty  and  the 
public  interest  require  adoption  of  the 
rule.  The  FAA  has  determined  that 
these  ccniections  will  jiot  change  the 
meaning  of  the  action  nor  add  any 
additional  burden  on  the  public  beyond 
that  already  published.  This  action 
corrects  the  errors  in  the  coordinates  of 
the  Hampton  Municipal  Airport  ARP 
and  the  Hampton  NDB  and  confirms  the 
efiective  date  to  the  direct  final  rule. 

The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  diat 
unless  a  writtm  adverse  comment,  or  a 
written  notice  of  intent  to  submit  sudi 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  efiective  on 
October  5,  2000.  No  adverse  comments 
woe  TOoeived,  and  thus  this  notice 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Conection  to  die  Direct  Final  Ruk 

Accordingly,  pursuant  to  the 
authority  delegided  to  me,  coordinates 
for  the  Hampton  Municipal  Airport  ARP 
and  the  Hampton  NDB  as  published  in 
the  Federal  Rqjatar  on  May  23,  2000 
(65  FR  33250),  (Federal  Register 
Document  00-12821;  page  33251, 
column  two)  are  crarected  as  follows: 

171.1    [Coneetedl 

ACE  lA  E5  Huapton.  lA  [Comded] 

On  page  33251,  in  the  second  column,  after 
Hampton  Municipal  Airprnt,  lA,  correct  the 
coordinates  by  removing  (lat.  42"'43'26'N., 
long.  93"*13'35'W.)  and  substituting  (lat 
42''43'25"N.,  Icmg.  93''13'35'W.)  and  after 
Hampton  NDB  correct  the  coordinates  by 
removing  (lat.  42°43'32'N.,  long. 
QS'IS'SCW.)  and  substituting  (42»43'31"N., 
long.  93°13'30^.) 

Issued  in  Kansas  City,  MO  on  July  14, 
2000. 

Richard  L.  Day, 

ActingManager,  Air  Traffic  Division,  Central 
Region. 

(FR  Doc.  00-19520  Filed  8-1-00;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16CFRPart423 

Trad*  RagutaUon  Ruteon  Car* 
tatoUng  or  Twtlto  Wtaring  Apparai 
and  Cwtoln  PtoM  Goods 

AGENCY:  Federal  Ttade  Commission. 
ACTKM:  Final  amended  rule. 


SUMMARY:  The  Federal  Trade 
Commission,  pursuant  to  section  18  of 
the  Federal  Trade  Commission  Act, 
issues  final  amendments  to  its  Trade 
Regulation  Rule  on  Care  Labeling  of 
Tmtile  Wearing  Apparel  and  Certain 
Piece  Goods.  The  Commission  is 
amending  the  Rule:  To  clarify  what  can 
constitute  a  reasonable  basis  for  care 
instructions;  and  to  change  the 
definitions  of  "cold,"  "warm,"  and 
"hot"  water  in  the  Rule.  The 
Commission  has  decided  not  to  amend 
the  Rule  to  require  that  an  item  that  can 
be  cleaned  by  home  washing  be  labeled 
with  instructions  for  home  washing.  In 
addition,  it  has  decided  not  to  amend 
the  Rule  at  this  time  to  include  an 
instruction  for  professional  wetdeaning. 
This  document  constitutes  the 
Commission's  Statement  of  Basis  and 
Purpose  for  the  amendments. 
EFFECTIVE  DATE:  The  amended  Rule  will 
become  effective  on  September  1,  2000. 
ADDRESSES:  Requests  for  copies  of  the 
amended  Rule  and  the  Statement  of 
Basis  and  Purpose  should  be  sent  to  the 
Constuner  Reqranse  Center,  Room  130, 
Federal  Trade  Commission,  600 
Pennsylvania  Avenue,  NW,  Washington. 
DC  20580. 

FOR  FURTHER  MRMMATION  CONTACT: 
Constance  M.  Vecellio  at  James  Mills, 
Attorneys,  Fedoal  Trade  Commission, 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  600  Pennsylvania 
Ave.,  NW,  S-4302,  Wariiington,  DC 
20560,  (202)  326-2966  or  (202)  326- 
3035. 

SUPPLEMBITARY  MFORMATKM: 

l^«de  Kognlation  Rule  Ctmceniing  Care 
Labeling  of  Textile  Wearing  Apparal 
and  Certain  Piece  Goods;  Statement  of 
Basis  and  Pnipose  and  Regulatory 
Anafyais 

IntrodnctioB 

This  dociunent  is  published  pursuant 
to  section  18  of  the  Fedoal  Trade 
Commission  ("FTC")  Act,  15  U.S.C  57a 
et  seq.,  the  provisions  of  part  1,  subpart 
B  of  the  Commission's  rules  of  practice, 
16  CFR  1.14.  and  5  U.S.C  551  et  seq. 
This  authority  permits  the  Commission 
to  promtdgate,  modify,  and  repeal  trade 
relation  rules  that  define  with 
specificity  acts  or  practices  that  are 
unfair  or  deceptive  in  or  affecting 
commerce  within  the  meaning  of 
Section  5(a)(1)  of  the  FTC  Act,  15  U.S.C. 
45(aHl). 

L  Background 

A.  The  Care  Labeling  Rule 

The  Care  Labeling  Rule  was 
promulgated  by  the  Commission  on 
December  16, 1971.  36  FR  23883.  In 


V 
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1983,  the  Commission  amended  the 
Rule  to  clariiy  its  requirements  by 
identifying  in  greater  detail  the  washing 
or  drydeaning  information  to  be 
included  on  care  labeb.  48  FR  22733. 
The  Care  Labeling  Rule,  as  amended, 
i^uires  manufacturers  and  importers  of 
textile  wearing  apparel  and  certain 
piece  goods  to  attach  care  labels  to  these 
items  stating  what  regular  care  is 
needed  for  the  ordinary  use  of  the 
product.  16  CFR  423.6(a)  and  (b).  The 
Rule  also  requires  that  the  manufacturer 
or  importer  possess,  prior  to  sale,  a 
reasonable  basis  for  the  care 
instructions.  16  CFR  423.6(c). 

B.  Procedural  History 

1.  Regulatory  Review  of  the  Rule 

As  part  of  its  continuing  review  of  its 
trade  regulation  rules  to  determine  their 
current  effectiveness  and  impact,  the 
Commission  published  a  Fedaral 
Sflgiater  notice  on  June  15, 1994, 
seeking  comment  on  the  costs  and 
benefits  of  the  Rule  and  related 
questions,  such  as  what  changes  in  the 
Riile  would  increase  the  Rule's  benefits 
to  purchasers  and  how  those  changes 
would  affoct  the  costs  the  Rule  imposes 
on  firms  subject  to  its  requirements.  59 
FR  30733  ("the  Regulatory  Review 
Notice").*  The  comments  in  response  to 
the  Regulatory  Review  Notice  generally 
expressed  continuing  support  for  the 
Ride,  stating  that  correct  care 
instructions  benefit  consumers  by 
extending  the  useful  life  of  the  garment, 
by  helping  the  consumer  maviiniTa  the 
appearance  of  the  garment,  and  by 
allowing  the  consumer  to  take  the  ease 
and  cost  of  care  into  consideration  when 
making  a  purchase. 

2.  The  ANPR 

Based  on  this  review,  the  Commission 
determined  to  retain  the  Rule,  but  to 
seek  additional  comment  on  possible 
amendments  to  the  Rule.  To  begin  the 
process,  the  Commission  published  an 
Advance  Notice  of  Proposed 
Rulemaking  on  December  28, 1995.  60 
FR  67102  ("the  ANPR").  hi  the  ANPR. 
the  Commission  discussed  and  solicited 
comment  on  standards  for  water 
temperature,  the  desirability  of  a  home 
wauling  instruction  and  a  professional 
wetcleaning  instruction  for  items  for 


*  Tha  Regulatory  Review  Notice  also  sought 
comment  on  whether  the  Rule  should  be  modified 
to  permit  the  use  of  symbols  in  lieu  of  words.  On 
November  16, 199S.  the  Commission  published  a 
notice  announcing  a  tentative  decision  to  adopt  a 
conditional  exemption  to  the  Rule  to  permit  the  use 
of  certain  care  symbols  in  lieu  of  words:  it  also 
sought  additional  coounent  on  specific  aspects  of 
the  proposal.  60  FR  57552.  On  Fetmiary  6. 1997,  the 
Commission  aimounced  its  decision  to  adopt  the 
conditional  exemption,  which  became  efiective  on 
^l]y  1, 1997.  62  FR  5724. 


which  such  processes  are  appropriate, 
and  the  Rule's  reasonable  basis 
standard.  The  Commission  received  64 
comments  in  response  to  this  notice. 

3.  The  NPR 

Based  on  the  comments  responding  to 
the  ANPR,  and  on  other  evidence,  the 
Commission  published  a  Notice  of 
Proposed  Rulemaking  on  May  8, 1998, 
63  FR  25417  ("the  NPR"),  in  which  the 
Commission  proposed  the  following 
specific  amendments  to  the  Rule  and 
sought  comments  thereon: 

1.  An  amendment  to  require  that  an  item 
that  can  be  safely  cleaned  by  home  washing 
be  labeled  with  instructions  for  home 
washing; 

2.  An  amendment  to  establish  a  definition 
in  the  Rule  for  "professional  wetcleaning" 
and  to  permit  manufacturers  to  label  a 
garment  that  can  be  professionally 
wetcieaned  with  a  " Professionally  Wetclean" 
instruction; 

3.  An  amendment  to  clarify  that 
manufacturers  must  establish  a  reasonable 
basis  for  care  instructions  for  an  item  based 
on  reliable  evidence  for  each  component  of 
the  item  in  conjunction  with  reliable 
evidence  for  the  garment  as  a  whole;  and 

4.  An  amendment  changing  the  definitions 
of  "cold,"  "warm"  and  "hot"  water  to  be 
consistent  with  those  of  the  American 
Association  of  Textile  Chemists  and  Colorists 
("AATtX"),  and  adding  a  new  term — "very 
hot" — and  corresponding  definition 
consistent  with  AATCC's  term  and 
definition. 

hi  the  NPR,  at  63  FR  25425-26,  the 
Commission  also  made  the  following 
aimouncement: 

The  Commission  has  determined,  pursuant 
to  16  CFR  1.20,  to  follow  the  procedures  set 
forth  in  this  notice  for  this  proceeding.  The 
Commission  has  decided  to  employ  a 
modified  version  of  the  rulemaking 
procedures  specified  in  Sectioi^  1.13  of  the 
Commission's  Rules  of  Practice.  The 
proceeding  will  have  a  single  Notice  of 
Proposed  Rulemaking,  and  disputed  issues 
will  not  be  designated. 

The  Commission  will  hold  a  public 
workshop-conference  to  discuss  the  issues 
raised  by  this  NPR.  MOTeover,  if  comments  in 
response  to  this  NPR  request  hearings  with 
cross-examination  and  rebuttal  submissions, 
qs  specified  in  section  18(c)  of  the  Federal 
Trade  Commission  Act,  15  U.S.C.  57a(c),  the 
Commission  will  also  hold  such  hearings. 
Aftw  the  public  woricshop,  the  Commission 
will  publ^h  a  notice  in  the  Fedaral  "■i;***^ 
stating  whether  hearings  will  be  held  in  this 
matter,  and,  if  so,  the  time  and  place  of 
hearings  and  instructions  for  those  desiring 
to  present  testimony  or  engage  in  cross- 
examination  of  witnesses. 

There  were  no  requests  for  hearings  in 
the  38  comments  received  in  response 
to  the  NPR.2  Therefore,  the  Commission 


did  not  hold  public  hearings  in  this 
matter.  The  public  woricshop-conCnence 
(hereinafter  "workshop")  ^  took  place  on 
January  29. 1999  at  the  Commission's 
Headquarters  Building  at  600 
Pennsylvania  Avenue,  NW,  Washington, 
DC.  There  were  28  participants  in  the 
workshop,  representing  20  di£Earent 
interests.'*  There  also  were 
approximately  30  observers,  some  of 
whom,  upon  request,  contributed  to  the 
discussion.  At  the  workshop,  an 
announcement  was  made  that  post- 
workshop  comments  would  be  accepted 


2  The  comments  were  from:  Johnson  Group 
Management  Services,  Ltd.  ("Johnson  Group")  (1); 


Mid-Atlantic  Cleaners  and  Launderers  Association 
("MACLA")  (2);  Bonnie  Peters  (3);  Aqua  Qean 
Systems,  Inc.  ("Aqua  Qean")  (4);  ].  R.  Viola 
Cleaners  ("Viola")  (5);  David  Nobil,  Nature's 
Cleaners,  Inc.  ("Nature's  Cleaners")  (6);  Bruce 
Bariah,  Meurica  Garment  Care  (7);  Industry  Canada, 
Fair  Business  Practices  Branch  ("Industry  Canada") 
(8);  American  Textile  Manubcturers  Institute 
("ATMI")  (9);  aeaner  By  Nature  (10);  American 
Apparel  Ktenufacturers  Association  ("AAMA")  (11); 
International  Fabricare  Institute  ("IFI")  (12); 
Elizabeth  K.  Scanlon  ("Scanlon")  (13);  National 
Association  of  Hosiery  Manufacturers  ("NAHM") 
(14);  Assodazione  Serica  (15):  Prestige. . . 
Exceptional  Fabricare  ("Prestige")  (16); 
Neighborhood  Cleaners  Association  Inteniatioaal 
("NCAI")  (17);  Association  of  Home  Appliance 
Manufacturers  ("AHAM")  (18);  Or.  Charlea  Riggs. 
Texas  Woman's  Univenity  ("Riggs")  (19);  Bruce  W. 
Fifield  ("Fifield")  (20);  Consumer  Policy  institute  of 
Consumers  Union  ("Consumers  Union")  (21);  The 
Clorox  Company  ("Clorox")  (22);  Mariljni  Fleming, 
Natural  Cleaners  (23);  Pollution  Prevention 
Education  and  Research  Center  ("PPERC)  (24); 
Pendleton  Woolen  Mills  ("Pendleton")  (25);  Gap, 
Inc.  ("Gap")  (26);  Greenpeace  (27);  National 
Coalition  of  Petroleum  Dry  Cleanen  ("NCFDC') 
(28):  Kathy  Knapp  (29);  Center  fior  Neighborhood 
Technology  ("CNT')  (30);  The  Profssaional 
Wetcleaning  Network  ("PWN")  (31);  Bo«ve  Pennac, 
Inc.  (32);  Alliance  Laundry  Systems  UniMac 
("Alliance")  (33):  The  Procter  k  Gamble  Company 
("PaG")  (34);  QNETEX  International  Association 
for  Textile  Care  Labeling  ("Ginetex")  (35);  Karen 
Smith  (Smith)  (36);  Pellerin  Milnor  Corporation 
(Pellerin  Mibior)  (37);  Mike  Lynch  (38).  The 
comments  are  on  the  pubbc  record  and  are 
available  for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act,  5  U.S.C  552,  and 
the  Commission's  Rules  of  Practice,  16  CFR  4.11, 
at  the  Consumer  Response  Canter,  PubUc  Reference 
Section,  Room  130,  Federal  Trade  Commission,  600 
Pennsylvania  Avenue,  NW,  Washington,  D.C.  The 
comments  also  are  available  for  inspection  on  the 
Commission's  website  at  <www.ftc.gov/bcp/ 
nilemaking/carelabel/comments/comli8t.htn». 

3  The  time  and  place  of  the  workshop  was 
announced  in  63  FR  69232,  December  16, 1998. 

*  The  participants  were:  Ed  Boorstein,  Elaine 
Harvey,  Prestige  Claanen;  Martin  Coppack. 
American  Association  of  Family  and  Consumar 
Sdancas;  Deborah  Dtvia,  Oaaner  by  Nature;  David 
DeRosa,  Greanpeeoe;  Corey  Snyder.  Liz  Eggnt.  PSG; 
Eric  Esama.  Qorox;  Sylvia  Biwiiag,  Anthony  Star, 
CNT;  (Soiia  Famll,  Capital  Mareiuy  y^pval.  Ltd. 
("FemU");  Ann  Hanpove,  PWN;  Nancy  HoUm.  Pat 
Slaven,  Consuinert  Union;  Steve  L«iiMr,  Rachd 
Subler,  AAMA;  Cindy  Straup,  Steve  Laftam, 
Enviramnantal  Prolactian  Agency  ("EPA");  Melinda 
Oakea,  Ronda  Martinez.  qVC.  Inc.  ("QVC~):  Kam 
Muesar,  Sam,  Roebudc  *  Co.  ("Sears");  Jo  Aim 
Pullen.  American  Sodaty  for  Testing  and  Matarials 
(ASTM);  Ik.  Chariea  Riggs;  Roy  RoaantliaL  ROG 
Marketing:  Mary  Scako.  Jackie  Stqthans,  IFI:  Dick 
Sellefa,  MACLA;  and  Peter  Sinsheimer.  PPERC  Six 
Conmiiaaion  staff  raambers  also  participated  in  die 
proceeding. 
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until  March  1, 1999,  and  40  such 
comments  were  submitted.^ 

n.  CommisBion  Detennination 

A.  The  Reasonable  Basis  Requirement  of 
the  Rule 

1.  Background  and  Cuirent 
Requirements 

The  Rule  requires  that  manu&cturera 
and  importers  of  textile  wearing  apparel 
possess,  prior  to  sale,  a  reasonwle  basis 
for  the  care  instructions  they  provide.  A 
reasonable  basis  must  consist  of  reliable 
evidence  supporting  the  instructions  on 
the  label.  SpedfiraUy.  a  reasonable 
basis  can  consist  o^  (1)  Reliable 
evidence  that  the  product  was  not 
harmed  when  cleaned  reasonably  often 
according  to  the  instructions;  (2)  reliable 
evidence  that  the  product  or  a  fair 
sample  of  the  product  was  harmed 
when  cleaned  Dy  methods  warned 
against  on  the  1^1;  (3)  reliable 
evidence,  like  that  described  in  (1)  or 
(2),  for  each  component  part;  (4)  reliable 
evidence  that  the  product  or  a  fair 
sample  of  the  proauct  was  successfully 
tested;  (5)  reliable  evidence  of  current 
technical  literature,  past  experience,  or 
the  industry  expertise  supporting  the 
care  information  on  the  label;  or  (6) 
other  reliable  evidence.  16  CFR  423.6(c). 

The  Regulatory  Review  Notice 
solicited  comment  on  whether  the 
Commission  should  amend  the  Rule  to 


'The  post-workshop  comments  wore  from: 
Spedalued  Technology  Resources  ("STR")  (PW-l); 
Jo  Ann  PuUen  ("PuUen'T  {PW-2);  EPA  (PW-3): 
MassachiiaetU  Toxics  Use  Reduction  Institute 
("MTURI")  (PW-«);  Rawhide  Oeanars  ("Rawhide") 
(PW-5)  (consisting  of  two  NPR-commente  from  June 
1998  originally  lost  in  tranrit];  Valet  QeanerB 
("Valet")  (PW-6);  Minnesota  Pabticare  Institute 
("MFI")  (PW-7);  DX).  French  ("ftench")  (PW-e); 
Coronado  Cleaners  k  Laundry,  Inc.  ("Coronado") 
(PW-g):  MACXA  (PW-10):  South  Eastern  Fabricare 
AssodatioD  ("SEFA")  (PW-ll);  Celanese  Acstate 
("Calanase")  (PW-12);  Dr.  Oiarifla  Rig(p  (PW-13); 
Sho«nakar's/OOBS,  Inc.  ("CX3BS")  (PW-14);  PWN 
(PW-15):  Prestige  (PW-16):  Dr.  Manfred  Wente 
("Wentz")  (PW-17);  Gloria  PemU  (PW-18): 
Consuman  Union  (PW-19);  IFI  (PW-20):  PPERC 
(PW-21):  Hallak  Cleaners  CHallak")  (PW-22): 
Avon  aaaner*  ("Avon")  (PW-23);  AAMA  (PW-24): 
Comet  Qeaners  ("Comet")  (PW-2S):  CNT  (PW-26): 
Spear  Qeaning  &  Laundry  ("Spear")  (PW-27); 
Greenpeace  (PW-ZS);  Cowboy  Qeaners  ("Cowboy") 
(PW-2g);  Aqua  Qean  (PW-30);  Randi  Qeanei*.  be. 
("Randi")  (PW-31);  Korean  Youth  a  Community 
Cantar  ("KYCC")  (PW-32):  Cypreas  Maza  Qeanets 
("Cypress")  (PW-33):  Waco  Comet  Qeaners  (PW- 
34)  (an  NPR-commant  from  June  1998  originally 
lost  in  transit];  Swannanoa  Cleaaers  ("Swannanoa") 
(PW-3S):  Sno  White  Cleaners  a  Launderers  ("Sno 
White")  (PW-3e);  Environmental  nnanca  Center, 
Region  DC  ("EFCS")  (PW-37);  Penys-Flani^ans 
Cleaners  ("Peirys-Flanagans")  (PW-38):  Ecology 
Action.  Inc.  ("Ecology  Action")  (PW-39);  Micell 
Technologies  ("Micell")  (PW-40).  hi  addition,  two 
written  statements  were  read  at  tlie  workshop  and 
placed  on  the  record:  STR  (PW-41),  and  PPERC 
(PW-42);  and  two  presentations  were  made  at  the 
workshop  with  re^MCt  to  which  copies  of  graphic 
presentations  were  placed  on  the  record:  aorox 
(PW-43),  and  PaG  (PW-44). 


conform  with  the  interpretation  of 
"reasonable  basis"  described  in  the  FTC 
Policy  Statement  Regarding  Advertising 
Substantiation  ("Advwtising  PoUcy 
Statement"),  104  F.T.C.  839  (1984),  or  to 
change  the  definition  of  "reasonable 
basis"  in  some  other  manner.  The 
comments  in  response  to  the  Regulatory 
Review  Notice  suggested  that  a 
significant  number  of  care  labels  lack  a 
reasonable  basis.  Based  on  these 
comments,  the  ANPR  proposed 
amending  the  reasonable  liasis 
requirement. 

The  ANPR  sought  comment  on  the 
incidence  of  inaccurate  or  Incomplete 
care  instructions,  the  extent  to  which  it 
might  be  reduced  by  cla|ifying  the 
reasonable  basis  standard,  amd  the  costs 
and  benefits  of  such  a  clarification.  The 
Commission  further  solicited  comment 
on  whether  to  amend  the  Rule  to  clarify 
that  the  reasonable  basis  requirement 
applies  to  a  garment  in  its  entirety 
ramer  than  to  each  of  its  individual 
compcmoits."  Ten  commenters 
responding  to  the  ANPR  discussed  the 
reasonable  basis  provision.  Seven  of 
these  supported  modification  of  the 
Rule,  contending  that  clarification 
would  reduce  mislabeling.'  ATM!  stated 
that  the  Rule  shoidd  not  be  modified  to 
require  testing  of  completed  garments; 
however.  ATMI  also  asserted  that 
"^parel  manufacturers  should  be 
responsible  for  selecting  and  combining 
component  materials  that  can  be 
refurbished  together"  and  should 
provide  warnings  about  potential 
problems  if  components  cannot  be 
refurbished  by  the  same  method.' 
AAMA  contended  that  rhangiiig  the 
Rule  was  mmecessary."  Ginetex,  the 
organization  responsible  for  the 


'The  ANPR  also  sought  mmmjiTit  on:  The  option 
of  indicating  in  the  Rule  that  whether  one  or  more 
of  the  types  of  evidence  described  in  §  423.6(c) 
constitutes  a  reasonable  basis  far  care  labeling 
instructions  depends  on  iba  factors  set  forth  in  the 
Advertising  Policy  Statement:  nrhether  the  Rule 
should  be  amended  to  make  testing  of  garments  the 
only  evidence  that  could  serve  as  a  reasonaUe  basis 
for  certain  types  of  garments  and,  if  so,  whether  the 
Rule  should  specify  particular  testing 
methodologies  to  be  used;  and  whether  the  Rule 
should  specify  standards  for  determining  acceptable 
and  unacceptable  changes  in  garments  fbllo%riiig 
cleaning  as  directed  and  identify  properties,  such 
as  colorftstness  and  dimensional  stability,  to  which 
such  standards  %vottld  apply.  For  reesons  set  forth 
in  the  NPR,  63  FR  at  2S423-24,  the  Commission 
decided  not  to  propose  any  of  these  changes  in  the 
reasonable  basis  section  of  the  Rule. 

'  University  of  Kentucky  College  of  Agriculture 
Cooperative  Extension  Service,  comment  20  to 
ANPR.  p.  2;  Clorox,  comment  31  to  ANPR,  pp.  4- 
5;  Soap  and  Detergent  Association  (SDA),  comment 
43  to  ANPR.  pp.  1,  3;  Consumers  Union,  comment 
46  to  ANPR,  pp.  2-3;  AHAM,  comment  51  to  ANPR. 
p.  2:  IFI,  comment  56  to  ANPR,  p.  3;  PftG,  comment 
60  to  ANPR,  p.  5. 

■  ATMI,  comment  41  to  ANPR,  pp.  4-7. 

■AAMA,  comment  57  to  ANPR.  pp.  2-4. 


voluntary  care  labeling  system  used  in 
European  countries,  noted  that  it 
provides  technical  advice  on 
appropriate  test  procedures  to  ensure 
correct  care  labeling.^° 

Two  commenters  provided  data  on 
the.  incidence  of  mislabeling,  which  in 
both  cases  indicated  that  there  is  a 
significant  incidence  of  inaccurate  and/ 
or  incomplete  labeling.^'  ATMI,  while 
stating  that  most  home  washing  labeb 
are  accurate,  and  that  the  vast  majority 
of  dryclean  instruction  labeb  are 
accurate,  noted  that  there  are  limited 
problems  associated  with  care 
instructions  for  special  items  such  as 
beaded  apparel,  sequins,  and  leather 
appliques.  12  IFI  noted  that  its  database 
shows  that  "a  large  portion  of  the 
garments  damaged  are  the  result  of  the 
trim  or  component  part  of  the  garment 
failing  in  a  specified  care  procedure."  ^^ 

Section  423.6(cM3)  of  the  Rule 
currently  states  that  a  manu&cturer  or 
importer  establishes  a  reasonable  basis 
for  care  information  by  "possessing 
prior  to  sale:  Reliable  evidence  ...  for 
each  component  part  of  the  product."  In 
the  NPR,  the  Commission  proposed  to 
amend  the  reasonable  basis  standard  to 
make  clear  that  the  reasonable  basis 
requirement  applies  to  the  garment  in 
its  entirety  ratW  than  to  ecu:h  of  its 
individual  con^ionents,  noting  that  the 
record  establishes  that  in  some  cases 
care  instructions  may  not  be  accurate  for 
the  entire  garment.^*  Thus,  in  the  NPR 
the  Commission  proposed  amending 
§  423.6(c)(3)  of  the  Rule  to  provide  ^t 
"Reliable  evidence  ...  for  each 
component  part  of  the  product,  in 
conjunction  with  reliable  evidence  for 
the  garment  as  a  whole"  can  constitute 
a  reasonable  basis  for  care  instructions. 

2.  Comments  to  the  NPR 

Most  commenters  favored  the 
proposal  to  clarify  the  reasonable  basis 


>°  Ginetex,  comment  63  to  ANPR,  p.  4. 

"  IFI,  conunent  56  to  ANPR,  p.  3  (in  1995, 40% 
of  the  KfiOO  damaged  garments  in  its  Garment 
Analysis  database  inctined  the  ri»miigB  because  of 
inaccurate  labeling);  Clorox,  comment  31  to  ANPR, 
p.  2  (monitoring  of  bleach  instructions  on  care 
labels  showed  71%  inaccuracy  ir  November  1995). 

"ATMI,  comment  41  to  ANPR,  p.  5;  see  also 
AAMA,  comment  57  to  ANPR,  p.  3.  The  ANPR 
noted  that  the  Commission  had  litigated  one  case 
involving  inaccurate  care  instructions  that  resulted 
in  damage  to  garments  (FTC  v.  Bonnie  &  Co. 
Fashions,  No.  90-4454)  (D.N.J.  1992))  and  had 
obtained  settlements  in  several  other  cases  where 
the  Commission  alleged  that  care  instructions  were 
inaccurate  because  of  damage  to  trim  when  the. 
garments  were  cleaned  according  to  those 
instructions. 

"IFI,  comment  56  to  ANPR,  p.  3. 

>*  A  garment  component  that  may  be  cleaned 
satisbctorily  by  itself  might,  for  example,  bleed 
onto  the  body  of  a  garment  of  which  it  is  a  part 


^.   .  m  _  ..: 
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requirements  of  the  Rule.^^  Some 
commenters,  who  believe  that  only 
testing  can  constitute  a  reasonable  basis, 
stated  that  the  proposal  did  not  go  liar 
enough  because  it  does  not  require 
testing.^"  Only  one  commenter ,  AAMA, 
opposed  the  proposed  clarification  of 
the  reasonable  basis  standard.  AAMA 
stated  that  its  member  manu&cturers 
specify  fabric  performance  from 
suppliers  and  test  new  styles  to  makeder 
sure  that  components  are  compatible.  It 
also  stated  that  there  is  only  a  very 
small  portion  of  garments  made  in  the 
United  States  with  incompatible 
materials  (for  fashion  reasons)  and  that 
"(t)o  require  that  all  garments  be  made 
entirely  of  compatible  components 
unduly  restricts  the  creation  of 
fashion."  >' 

3.  Rule  Amendments  and  Reasons 
Therefor 

The  Commission  has  decided  to 
amend  §  423.6(c)(3)  of  the  Rule  to 
provide  that  "Reliable  evidence  ...  for 
each  component  part  of  the  product,  in 
conjunction  with  reliable  evidence  for 
the  garment  as  a  whole"  can  constitute 
a  reasonable  basis  for  care  instructions. 
This  amendmisnt  does  not  require 
testing  of  the  entire  garment  if  there  is 
an  adequate  reasonable  basis  for  the 
garment  as  a  whole  without  such 
testing;  the  amendment  clarifies, 
however,  that  testing  of  separate 
components  is  not  necessuily  siifficient 
if  problems  are  likely  to  occur  when  the 
components  are  combined.  ^^ 

The  Conunission  does  not  believe  that 
this  revision  of  the  Rule  will  unduly 
restrict  the  creativity  of  fashion,  as 
AAMA  feared.  If  the  combination  of 
components  used  to  make  a  garment  are 
so  incompatible  that  the  garment  cannot 
be  cleaned  without  damage,  the  Rule 
provides  that  the  garment  can  be  labeled 
"Do  not  wash — do  not  dryclean."  16 
CFR  423.6(b).  This  is  information  that 
the  consumer  has  a  right  to  know,  and 
indeed,  under  the  Rule,  it  would  be 
deceptive  to  sell  a  garment  with  a  care 
label  indicating  that  it  could  be 


"Johnson  Group  (1)  p.  1;  MACLA  (2);  Industry 
Canada  (8);  ATMI  (9);  ffl  (12)  pp.  2-3;  NAHM  (14) 
p.  1;  Associazione  Serica  (15)  p.  1;  NCAI  (17)  p.  4; 
AHAM  (18)  p.  3;  Consumers  Union  (21)  p.  2: 
Pendleton  (25)  p.  2;  Gap  (26)  p.  1;  P«cG  (34)  pp.  2 
and  4;  Ginetex  (35)  p.  2. 

'•Prestige  (16)  p.  2;  Consumers  Union  (21)  p.  2; 
aorox  (22)  p.  2:  P&G  (34)  pp.  2  and  4;  Ginetex  (35) 
p.  2. 

"AAMA  (11)  p.  3. 

"For  example,  red  trim  that  is  to  be  placed  on 
white  fabric  should  be  evaluated  to  determine  if  it 
is  likely  to  bleed  onto  the  surrounding  fabric.  A 
company  may  possess  reliable  evidence — for 
example,  past  experience  with  particular  dyes  and 
fabrics — that  a  particular  red  trim  does  not  bleed 
onto  surrounding  fabric.  In  such  a  case,  testing  of 
the  entire  garment  might  not  be  necessary. 


successfully  cleaned  when  in  fact  it 
cannot.  With  truthful  labeling  that 
indicates  the  garment  cannot  be 
cleaned,  consumers  are  given  adequate 
information  and  can  choose  to  purchase 
the  garment  if  they  wish  to  do  so  even 
though  it  cannot  be  cleaned  without 
damage. 

B.  Definitions  of  Wiater  Temperatures 

1.  Background  and  Current  Definitions 

The  Rule  currently  loquires  that  a  care 
label  recommending  washing  also  must 
state  a  water  temperature  that  may  be 
used  unless  "the  regular  use  of  hot 
water  will  not  harm  the  product."  16 
CFR  423.6(b)(l)(i).  The  Rule  also 
provides  that  if  the  term  "machine 
wash"  is  used  with  no  temperature 
indication,  "hot  water  up  to  150  degrees 
F  (66  degrees  C)  can  regularly  be  used." 
16  CFR  423.1(d).  This  definition  is 
repeated  in  Appendix  l.a.  "Warm"  is 
defined  in  Appendix  l.b.  as  ranging 
from  90  to  110  degrees  F  (32  to  43 
degrees  C),  and  "cold,"  in  Appendix 
I.e.,  as  cold  tap  water  up  to  85  degrees 
F  (29  degrees  C). 

Based  on  the  comments  filed  in 
response  to  the  Regulatory  Review 
Notice  and  the  ANPR,  including 
recommendations  that  the  Commission 
adopt  definitions  developed  by  the 
AATCC,  the  Commission,  in  the  NPR, 
stated  that  the  definition  of  "cold," 
"warm,"  and  "hot"  water  shoiild  be 
changed  because  of  changes  in  settings 
on  water  heaters  and  in  consumer 
washing  practices  in  the  years  since  the 
definitions  were  established.^"  The 
Commission  noted  that  AATCC  has 
changed  its  definitions,  which  are  used 
in  textile  testing  by  much  of  the  apparel 
industry,  to  take  account  of  these 
factors.  The  NPR  proposed  changing  the 
upper  range  of  temperature  defirdtions 
in  the  Rule  to  the  upper  range  of  what 
is  allowed  in  tests  published  by 
AATCC.  20  Specifically,  the  Commission 
proposed  the  following  definitions  for 
water  temperature  in  Appendix.l.b^l.d: 
"Hot" — initial  water  temperature 
ranging  from  112  to  125  degrees  F  (45 
to  52  degrees  C);  "Warm" — ^initial  water 
temperature  ranging  from  87  to  111 
degrees  F  (31  to  44  degrees  C);  "Cold"— 


**  For  a  detailed  discussion  of  the  comments  and 
the  analysis  that  led  the  Commission  to  this 
conclusion,  see  63  FR  25417,  25424-426. 

'°The  AATCC  definitions  were  submitted  as  an 
attachment  to  AATCC's  comment  responding  to  the 
Regulatory  Review  Notice:  "cold" — 27  degrees  C  ± 
3  degrees  C  (80  degrees  F  ±  5  degrees  F);  "warm" — 
41  degrees  C  ±  3  degrees  C  (105  degrees  F  ±  5 
degrees  F);  "hot" — 49  degrees  C  ±  3  degrees  C  (120 
degrees  F  ±  5  degrees  F);  and  "very  hot"— 60 
degrees  C  ±  3  degrees  C  (140  degrees  F  ±  5  degrees 
F).  AATCC  (34)  Attachment. 


initial  water  temperature  up  to  86 
degrees  F  (30  degrees  C). 

The  Commission  also  proposed 
adding  the  term  "very  hot"  to  the  Rule, 
defined  consistently  with  the  AATCC 
definition,  i.e.,  with  an  upper  range  of 
63  degrees  C  (145  degrees  F).  The  record 
indicated  that  some  garments  do  need  to 
be  cleaned  at  tempwatures  higher  than 
125  degrees  F,  and  that  some  consiuners 
have  access  to  water  hottw  than  125 
degrees  F,  either  at  home  or  through 
laundering  by  professional  cleaners.  The 
(Commission  asked  whether  the  addition 
of  the  term  "very  hot,"  together  with 
appropriate  consumer  education,  would 
give  notice  to  those  consimiers  whose 
hottest  water  is  120  degrees  F  that  they 
may  have  to  use  professional  laundering 
for  garments  that  should  be  cleaned  in 
very  hot  water.  The  Commission 
indicated  that  it  was  aware,  however, 
that  the  term  "very  hot"  may  be 
confusing  to  some  consumers  because 
most  washing  machine  dials  offer  only 
the  choices  of  "cold,"  "warm,"  and 
"hot."  The  NPR  requested  comment  on 
the  issue,  and,  in  particular,  on 
suggestions  for  methods  of  consumer 
education. 

The  Commission  noted  in  the  NPR 
that  some  comments  indicated  that 
consumers  need  more  precise 
information  in  ordm  to  select  the 
appropriate  temperature  setting  on  their 
washing  machines.  For  e^Ample,  the 
comments  suggested  that  some 
consumers  in  colder  climates  may 
unknowingly  be  using  water  that  is  too 
cold  to  activate  detergents  at  the  "cold" 
setting  on  their  machkies,  and  that  these 
consiuners  would  be  alerted  by  a 
numerical  temperature  on  the  care  label 
to  use  the  "warm"  setting  to 
compensate.  The  comments  contended 
that,  similarly,  an  upper  range  for 
"warm"  might  also  be  helpful  to 
consumers  because  on  many  machines 
the  dial  setting  for  warm  simply 
produces  a  mixture  of  hot  and  cold,  and 
if  the  incoming  tap  water  is  very  cold, 
the  water  in  the  machine  may  be  too 
cold  to  produce  optimal  cleaning  of  the 
clothes  being  washed.  The  comments 
argued  that  the  addition  of  a  precise 
temperatiue  (52  degrees  C,  125  degrees 
F)  after  the  word  "hot"  on  the  care  label 
of  a  garment  may  give  some  consumers 
an  indication  that  their  hot  water  may 
be  too  hot  for  that  garment.  ^^ 


"  The  Commission  noted  that,  although  new 
water  heaters  are  being  set  at  lower  temperatures, 
the  comments  indicated  that  many  homes  still  have 
older  heaters  that  produce  water  at  140  degrees  F 
or  even  hotter.  A  garment  that  has  been  tested  in 
water  heated  to  125  degrees  F  may  withstand 
washing  in  that  temperature  without  damage  but 
nevertheless  be  damaged  by  water  at  140  degrees  F. 
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The  Commission  did  not,  hoMrever, 
propose  in  the  NPR  that  the  Rule  be 
amended  to  require  that  precise 
temperatures  be  listed  on  care  labels, 
noting  that  most  Americans  do  not 
know  the  temperature  of  water  in  their 
washing  machines.  Although  the 
Commission  did  not  propose  requiring 
precise  temperatures  on  labels,  it 
expressed  interest  in  non-regulatory 
solutions  to  the  problems  discussed  in 
the  comments  and  asked  for  comment 
on  the  feasibility  of  a  consiuner 
education  campaign  to  provide 
consumers  with  more  precise 
information  on  water  temperature  in 
order  to  help  them  more  accurately 
select  the  appropriate  temperature 
setting  on  their  washing  machines. 

2.  Comments  Responding  to  the  NPR 

a.  The  Proposal  to  Amend  the  Rule 
Definitions  for  "Cold,"  "Warm,"  and 
"Hot"  to  Be  Consistent  with  the  AATCC 
Definitions.  Seventeen  comments 
addressed  the  issue  of  water 
tonperature  definitions.^z  Five  of  the 
comments  supported  the  Commission's 
proposal  to  amend  the  Rule's  definitions 
for  "cold."  "warm,"  and  "hot.  "23 
Pendleton  supported  the  proposal . 
because  it  "seems  to  reflect  changes  in 
consumer  washing  practices;"  AAMA 
noted  that  its  members  already  use  the 
AATCC  definitions  when  testing  their 
garments.24 

Four  other  comments  provided  partial 
support  Dr.  Charles  Riggs  conceded  that 
the  proposed  definitions  are  probably 
realistic  for  typical  housdu)ld  hot  water 
temperatures,  out  argued  that  their 
inclusion  in  the  Rule  will  not  address 
the  problem  posed  by  most  detergents 
not  being  activated  thoroughly  in  water 
colder  than  65  degrees  F.^s  IFI  agreed 
that  the  proposed  temperatures  reflect 
current  trends  in  home  watm 
temperatures  but  contended  that  they  do 
not  correlate  to  current  constuner 
behaviOT  and  consumers'  use  of 
professional  laundering.'^  MACLA 
fevered  amending  the  Rule  to  adopt  the 
proposed  definitions  fer  "cold"  and 
"warm."  but  suggested  that  die 
definition  of  "hot"  include  the  range 
between  125  degrees  F  and  145  degrees 


"MACLA  (2):  Indiutry  Cuiada  (8);  ATMI  (9): 
AAMA  (11):  IFI  (12):  Scanlon  (13);  NAHM  (14): 
AModazioiw  Sarica  (15):  NCAI  (17);  AHAM  (18): 
Riggi  (19):  Fifiold  (20);  Connimen  Union  (21): 
Pondlflton  (25):  Gap  (26);  PftG  (34);  Onatax  (35). 

"AAMA  (11)  p.  3:  NAHM  (14)  p.  2;  PHidleton 
(25)  p.  2;  Gap  (26)  p.  2;  PkG  (34)  pp.  2, 4. 

*«  AAMA  (11)  p.  3;  PandlaUjO  (25)  p.  2. 

"Rigg*  (19)  p.  2.  Dr.  Riggs  contanded  that  the 
only  realistic  solution  to  the  ptoUam  would  be  far 
manubctuiera  to  pfoduce  clothas  trashen  equipped 
with  thomostatic  tempentuie  controls. 

"m(12)p.  3. 


F  (52  degrees  0-63  degrees  C)."  Like 
MACLA,  AHAM  recommended 
establishing  definitions  for  "cold"  and 
"warm"  that  are  consistent  with  the 
definitions  proposed  in  the  NPR  ^  and 
suggested  a  range  of  between  112 
degrees  F  and  145  degrees  F  (44  degrees 
C— 63  degrees  C)  for  "hot."  Contending 
that  these  definitions  are  "consistent 
with  the  dothes  washer  options 
available  to  consumers  in  their  homes." 
AHAM  provided  a  detailed  explanation 
of  how  washing  machines  use  cold  and 
hot  water  to  attain  "cold,"  "warm."  and 
"hot"  water.2« 

Agreeing  that  the  Rule's  definitions 
for  water  temperature  should  be 
consistent  with  AATCC's  definitions, 
Consumen  Union  suggested  a  definition 
for  "cold"  (60  degrees  F  to  80  degrees 
F)  that  was  different  from  the 
Commission's  proposed  definition, 
because  "most  consumers  are  luiaware 
that  detergent  becomes  increasingly 
ineffective  as  temperatures  drop  bdow 
60  degrees  F."  ^o  and  a  definition  for 
"hot"  (120  degrees  F  to  140  degrees  F), 
"to  realistically  represent  temperatures 
produced  by  domestic  %vater  heaters  and 
scald  laws  in  some  states."  ^i 

Seven  commoiters  remariced  on  the 
water  temperature  issue  without  malring 
specific  recommendations  as  to  the 
proposed  definitions.  ^2  F<^  example, 
four  commenters  contended  that 
consumras  need  water  temperature 
numbers  on  care  ldbels.33  Ginetex  stated 
that  in  its  S3rstem,  temperature  numben 
(in  d^rees  Celsius)  are  disclosed  in  the 
system's  washing  instruction  icons,  and 
contended  that  terms  like  "hot." 
"warm,"  and  "cold"  are  not  precise 
enough.  3^ 


*' MACLA  (2)  p.  1.  MACLA  slated  that 
manufacturers,  especially  of  bad  linens  and  «hirHng 
materials,  already  teat  in  %irater  up  to  150  dagraes 
F  befoie  attaching  care  labels  asaociatad  with 
commercial  laundering  procedures. 

"AHAM  proposed:  "cold":  <86  degrees  F  (30 
degrees  Q  and  "wann":  87  degrees  F— ill  degrees 
F  (30  degrees  C— 44  degrees  C). 

"AHAM  (18)  pp.  1-2.  AHAM  also  explained  that 
the  ranges  of  tamparatures  for  each  descriptor 
depend  on  sevaral  bctor*.  including  tvater  heater 
temperature  aetling.  heat  ioas  in  piping,  the  mix 
ratio  of  the  particular  wrasher,  and  the  teIl^>erature 
of  incoming  cold  water  (wfaidi  depends  on 
geographical  locatioo  and  seasonal  temperature). 

"In  this  connection.  Consomars  Unim 
recommended  oonaumer  education  on  "minimum 
wash  %*atar  tenqieratures." 

SI  Consumers  Union  (21)  p.  3. 

"  Industry  Canada  (6)  p.  3;  ATMI  (9)  p.  3; 
Scanlon  (13)  p.  1:  AaaodasioDe  Sarica  (15);  NCAI 
(17)  p.  4;  Fifiald  (20)  p.  1;  Ginetex  (35)  p.  2. 

"ATMI  (9)  p.  3;  Assoriarione  Serica,  (IS)  p.  2; 
Fifield  (20)  p.  1;  Ginetex  (35)  p.  2.  See  the  separate 
discussion  of  numerical  temperatures  in  section 
n.B.2.c.,  below. 

"Ginetex  (35)  p.  2  (stating  that".  .  .in  Europe, 
dothea  washers  heat  their  own  water  internally. 
Consumers  can  choose  a  predae  temperature  and 
the  washer  will  heat  the  water  to  it");  Assodarione 


b.  The  Proposal  to  Add  the  Tenn 
"Very  Hot"  to  the  Rule.  Four 
commenters  expressed  some  level  of 
support  for  the  proposal  to  add  the  term 
"very  hot"  to  the  Ride.  (^  agreed  with 
the  proposal  without  elaboration  and 
Associazione  Serica  suggested 
associating  the  term  to  a  "reference 
tempmature."  3s  Procter  &  Gamble 
supported  the  proposal,  adding: 

Tliough  the  term  'very  hot'  will  not  be 
understood  by  many  consumers,  our 
qualitative  research  indicates  that  if 
consumers  see  'very  hot'  they  would  be  likely 
to  select  'hot'  on  their  washer.  This  will  be 
the  best  of  available  choices  and  theiefbre 
this  addition  of  'very  hot'  will  only  be  a 
benefit  in  providing  more  efficient  cleaning 
for  consumers. 

In  addition,  the  separation  of  the  old  hot 
definition  into  'very  hot'  and  'hot'  categories 
allows  more  gannents  (that  may  have  been 
harmed  at  temperatures  above  125  degrees  F) 
to  be  more  efficiently  and  appropriately 
washed  in  hot  temperatures  less  than  125 
degrees  F.  P&G  supports  a  consumer 
education  campaign  that  would  help 
consumers  use  appropriate  and  consistent 
water  temperatures  to  achieve  more  efficient 
cleaning  (better  cleaning  at  less  cost), 
especially  in  northern  US  states  with  colder 
water.** 

While  not  specifically  endorsing 
adoption  of  the  proposed  definition.  Dr. 
Charles  Riggs  suggested  that  "very  hot" 
have  an  upper  limit  of  160  degrees  F 
rather  than  145  degrees  F.  for  use  as  a 
label  for  professional  shirt  laundering.'' 

Seven  comments  opposed  the 
Commission's  proposal  to  add  a 
definition  for  "very  hot"  to  the  Rule.3< 
As  an  alternative  to  the  proposal, 
MACLA  and  AHAM  sumested  that  the 
definition  for  "hot"  in^&  amended 
Rule  include  a  range  of  up  to  145 
degrees  F,  rather  than  the  upper  limit  of 
125  degrees  F  proposed  by  die 
(Commission.  3B  MACLA  contmded  that 
the  term  would  be  too  confusing  for 
consiuners,  and  AHAM  stated:  "It  is  not 
just  an  issue  of  confusing  consumers  or 
whether  some  garments  do  not  need  to 
be  cleaned  with  temperatures  above  125 
degrees,  it  is  an  issue  of  the 
temperatures  a  prodiu:!  (clothes  washer) 
can  provide  widi  the  existing  water  iidet 


Serica  (15),  p.  2,  recominended  hannonization  of 
the  Commission's  Rule  with  the  Ginetex/ISO 
system. 

"Gap  (26)  p.  2;  Associazione  Serica  (15)  p.  2. 

"P»G  (34)  pp.  4-5. 

"Riggs  (19)  p.  2. 

"MACLA  (2)  p.  1;  Industry  Canada  (8)  pp.  3-4; 
IFI  (12)  p.  3:  Scanlcm  (13)  p.  1  ("I  would  find  it  hard 
to  believe  that  "very  hot"  water  vras  really  good  for 
my  dothea.  and  what  I  would  do  is  use  the  "hot" 
setting.");  AHAM  (18)  p.  2:  Pendleton  (25)  p.  2; 
Ginetex  (35)  p.  2  (Ginetex  opposed  the  use  of  %*ord 
designations  as  too  impredae,  preferring  its  own 
system  of  temperature  symbols  tied  to  degrees 
Celsius.) 

"  MACLA  (2)  p.  2;  AHAM  (18)  p.  2. 
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temperatiues."  *"  Industry  Canada 
argued  that  consumers  would  be 
unlikely  to  use  very  hot  water  under 
normal  washing  conditions  unless  there 
were  a  "vmy  hot"  indicator  on  their 
washing  machines,  and  that  it  is 
improbable  that  they  woiild  conclude 
that  they  should  use  a  professional 
cleaner.  Rather,  concluded  Industry 
Canada,  consumers  would  use  the  "hot" 
setting  on  their  machines  instead  of 
incurring  the  cost  of  professional 
laundffling.^^  In  contrast.  IFI  stated  that 
consumer  practice  is  to  send  out  men's 
dress  shirts,  most  of  which  are  labeled 
"Machine  wash  warm,  cool  iron,"  to  be 
commercially  laundered  and  pressed. 
Pointing  out  that  conunercial  laundering 
is  done  at  temperatures  in  excess  of  145 
degrees  F,  IFI  concluded  that  the  "very 
hot"  label  would  not  apply  even  if 
manufacturers  used  it,  which  current 
practice  suggests  they  would  not  do.*^ 
Noting  that  the  need  for  the  addition  of 
a  "very  hot"  water  designation  does  not 
seem  to  be  clearly  demonstrated  and 
that  such  an  instruction  would  be 
confusing,  Pendleton  stated  that  the 
trend  in  home  washing  practices  in 
recent  years  has  been  away  from  the  use 
of  hot  water,  citing  as  evidence  that 
none  of  Pendleton's  30  or  more  current 
care  labels  carry  a  hot  water  . 
instruction.*^ 

Two  textile  industry  trade 
associations.  ATMI  and  AAMA, 
responded  to  the  questions  in  the  NPR 
without  specifically  supporting  or 
opposing  the  proposed  amendment. 
Speculating  on  how  consumers  would 
xmderstand  a  care  instruction  to  use 
"very  hot"  water,  ATMI  predicted  that 
"responses  may  range  from  using  the 
hottest  temperatine  (consumers)  can  get 
from  their  water  heater  to  adding  a  pot 
of  boiling  water  to  using  the  services  of 
a  professional  wetcleaner." 

ATMI  suggested  that  the  care  label 
indicate  that  "consumers  should  use 
'Temperatiires  which  normally  exceed 
home  laundry  and  water  heater 
settings,'  which  would  justify  a  larger 
label  if  'very  hot'  is  truly  the  prefened 
method."  **  AAMA  observed  that  "the 


«>AHAM(18)p.  2. 

41  Industry  Canada  (8)  pp.  3-4. 

*»IFI(l2)p.  3. 

**  Pendleton  (25)  pp.  2-3.  Pendleton  suggested 
that:  "If  hotter  wash  temperatures  are  commonly 
used  or  needed  in  professional  laundering,  it  would 
seem  appropriate  for  this  aspect  of  cleaning  to  be 
controlled  by  a  "professional  laundering"  care 
instruction,  much  as  the  specifics  of  dry  cleaning 
are  controlled  by  the  professional  dry  cleaner  when 
the  "dry  clean"  care  instruction  is  used." 

**  ATMI  (9)  p.  3.  ATMI  added  that  magazine 
articles,  provided  the  advice  is  consistent,  could 
influence  consumers'  behavior,  and  that  further 
comments  on  what  constitutes  "very  hot"  would  be 
important. 


question  of  whether  consumers 
imderstand  very  hot  is  important  only 
when  professional  cleaning  is  needed. 
For  environmental  reasons  most  hot 
water  heaters  in  the  U.S.  do  not  generate 
water  above  120  F."  *» 

c.  Numerical  Temperatures  and 
Consumer  Education.  Although  the 
Commission  did  not  propose  requiring 
numerical  temperatures  on  care  labels, 
it  sought  comment  on  the  possibility  of 
a  consiunm  education  campaign  on  the 
issues  surrounding  numerical 
temperatures.  AAMA  agreed  without 
elaboration  with  the  Commission's 
decision  not  to  require  specific 
temperatures  on  labels.**  Appliance 
service  technician  Bruce  Fineld 
contended  that  the  care  label  should 
include  the  nmnerical  temperature  of 
the  water.*'  ATMI  stated  that  consumers 
assume  that  there  is  a  direct  correlation 
between  what  the  consumer  sees  on  a 
care  label  (e.g..  "machine  wash  hot 
water")  and  the  tonperature  selection 
on  their  home  washers  without  realizing 
the  many  factors  that  influence  the 
water  temperature  in  the  machine. 
ATMI  suggested  that  clothes  washer 
manufacturers,  with  input  from  other 
affected  parties,  work  towards  a 
consensus  on  temperatures  and  a 
method  for  standardizing  them.** 
Ginetex  stated  that  in  the  Ginetex/ISO 
system  numerical  temperatures  (in 
degrees  Celsius)  appear  along  with 
washing  instructions  icons.*^ 
Assodazione  Serica  joined  Ginetex  in 
recommending  harmonization  of  the 
Commission's  Rule  with  the  ISO/ 
Ginetex  system.  3° 

Three  comments  expressed  their 
support  for  consumer  education  in 
connection  with  the  wash  water 
temperature  issue,  although  none 
ofiiered  specific  consumer  education 
plans.  AAMA  and  P&G  stated  that 
consiuner  education  would  be  necessary 
to  help  consumers  imderstand  the 
variability  issues  (geographical  and 
seasonal  temperature  diffwences)  that 
affsct  water  temperature.^^  AAMA 
stated  that  "Part  of  the  education 
process  wiU  take  place  as  consumers 
use  care  symbols.  The  cturent  NAFTA 
care  symbol  guide  indicates  the  median 
temperature  for  'hot.'  'warm.'  and  'cold,' 
in  both  Fahrenheit  and  Celsius."  ^^ 


**  AAMA  (11)  p.  4.  In  contrast,  in  responding  to 
the  ANPR,  SDA  estimated  that  only  "20%  of  today's 
homes  have  hot  water  heaters  set  at  120  degrees — 
125  degrees  F."  SDA,  comment  43  to  ANPR,  p.  2. 

«»AAMA(ll)p.  3. 

«'Fifield(20)p.  1. 

"ATMI  (9)  p.  3. 

4"  Ginetex  (35)  p.  2. 

^Assodazione  Serica  (15)  p.  2. 

"  AAXiA  (11)  p.  3;  P»G  (34)  p.  2. 

"AAMA  (11)  p.  3. 


Bruce  Fifield,  who  lives  in  Maine,  noted 
the  importance  of  information  about  the 
low  end  of  the  temperature  range  and 
suggest  educating  the  pubUcW 
disclosing  temperature  (fagrees  along 
with  words  on  detergent  packages  and 
clothes  washer  owmers  in«nu«lt»  as  well 
as  on  care  labels.'^ 

3.  Rule  Amendments  and  Reasons 
Therefor 

The  Commission  has  decided  to 
amend  the  definitions  of  "cold"  and 
"warm"  in  the  Rule  to  make  them 
consistent  with  the  AATCC  definitions 
for  these  terms.  The  Commission  has 
decided  against  adding  the  term  "very 
hot"  to  the  Rule.  Rather,  the 
Commission  amends  the  Rule  so  that 
the  term  "hot"  now  includes  the 
temperature  range  encompassed  by  both 
"hot"  and  "very  hot"  in  the  AATCC 
definitions.  Finally,  the  Commission 
will  leave  unchanged  its  decision, 
announced  in  the  NPR,  not  to  require 
numerical  temperatures  on  labds. 

The  Commission  is  rhanging  the 
Rule's  definitions  for  "cold"  and 
"warm"  to  be  consistent  with  the 
AATCC  definitions  primarily  because 
the  AATCC  definitions  are  currently  in 
widespread  use  in  the  textile  industry 
and  because  of  the  changes  in  water 
heater  settings,  as  discussed  in  the  NPR 
and  mentioned  above.  The  Commission 
agrees  with  MACLA  and  AHAM  that  a 
"very  hot"  instruction  on  labels  could 
be  confusing  to  consumers  and 
impractical  in  light  of  the  temperature 
liinitations  on  new  water  heaters  and 
the  majority  of  home  clothes  washers. 
MoreovOT.  there  is  no  evidence  of 
consumer  need  or  demand  for 
information  on  such  an  instruction;  nor 
is  there  evidence  of  any  harm  to 
garments  because  of  the  absence  of  such 
an  instruction.  Thus,  the  Commission 
will  not  create  a  separate  temperature 
range  for  "very  hot."  Because  AATCC 
defines  "very  hot"  water  as  a  nii»riniiifn 
of  145  degrees  F  (63  degrees  C),  the 
Commission  will  lower  the  current 
range  in  place  under  the  description  of 
"hot  water,"  with  the  top  end  of  the 
range  changed  bom  150  degrees  F  (66 
degrees  C)  to  145  degrees  F  (63  degrees 
C).  to  be  consistent  with  the  AATCC 
defiiutions  of  "hot"  and  "very  hot" 
taken  together. 

The  Commission  is  not  persuaded  to 
add  a  requirement  that  labeb  include 
numerical  temperatures.  As  indicated  in 
the  NPR.  the  Commission  believes  that 
requiring  this  type  of  additional 
information  nuy  not  be  cost-effective 
because  most  American  consumers 
know  so  little  about  the  temperature  of 


"Fifield  (20)  p.  1. 


Federal  R«girtT/Vol.  65.  No.  149 /Wednesday.  August  2.  2CMM)/Rule»  and  Regulrtioiis        472«7 


their  tap  water,  the  water  from  their 
watOT  bsaters  (especially  after  it  has 
passed  through  phimbing  pipes),  or  the 
water  in  their  washing  machines  at  the 
various  settings.  The  Commission 
recognizes  that  more  information  could 
help  consumers  avoid  using  %vater  that 
is  too  hot  and  may  damage  some  items, 
or  not  hot  enough  to  clean  others 
thoroughly,  or  so  cold  that  detaigents 
will  not  be  efibctive.  The  Conmiission 
believes  that  non-^egulatcmr  approadies, 
such  as  industty-sponsfxed  consumer 
education  campaigns  or  voluntary 
product  labelii^,  hold  the  most  pnnnise 
for  helping  consumers  understand  how 
to  use  water  temperatures  to  their  best 
advantajM  in  cleaning  their  washable 
items.  TiiB  Commission  is  wUling  to 
consider  partnering  with  industry, 
consumer,  or  public  interest  groups  or 
others  in  such  an  undertaking. 

C.  Proposal  to  Require  Home  Washing 
Instruction 

1.  Background  of  Proposed  Amendment 
The  Regulatory  Review  Notice  noted 
that  the  H»A  had  been  working  with  the 
dry-cleaning  industry  to  reduce  the 
public's  exposure  to  perchloroethylene 
("PCE"  or  "perc").  the  most  common 
drycleaning  solvent,^  and  asked 
whether  the  Rule  poses  an  impediment 
to  this  goal.  The  Rule  currently  requires 
that  the  manufacturer  provide, 
instruction  as  to  one  appropriate 
method  of  cleaning  the  garment,  i.e., 
either  a  washing  instruction  or  a 
drycleaning  instruction.  Thus,  garments 
legally  labeled  with  a  "Dryclean" 
instruction  alone  may  also  be  washable, 
but  the  manufacturer  is  not  required  to 
provide  that  additional  information.  In 
contrast,  a  "Dryclean  Only"  label 
constitutes  a  warning  that  the  garment 
cannot  be  washed,  and  the  manufacturer 
is  required  to  have  a  reasonable  basis  for 
this  instruction.  The  Regulatory  Review 
Notice  asked  about  the  prevalence  of 
care  labeling  that  does  not  indicate  both 
washing  and  drycleaning  instructions. 
In  addition,  it  asked  whether  the  use  of 
drycleaning  solvents  would  be  lessened, 
and  whether  copsumers  and  cleaners 
could  make  more  informed  choices  as  to 
cleaning  method,  if  the  Rule  wne 
amended  to  require  both  washing  and 
drycleaning  instructions  for  garments 
cleanable  1^  both  methods. '^  sg  pR 

MCongreM  dengnatad  PCE  ■■  a  haaardous  air 
pollutant  in  section  112  of  tha  dean  Air  Act;  many 
•tate  legialaturw  have  followed  auit  undar  state  air 
toxics  regulations. 

"  When  it  amended  the  Rule  inl983,  the 
Commission  had  contidarad  and  niected  an 
"altamativa  caze  Uieling"  lequirament  that 
garments  be  labeled  for  both  washing  and 
drycleaning  if  both  are  appropriate.  48  FR  22742- 
43.  (See  Section  ILC3.  infia.)  bi  1983,  however. 


30733-34.  The  response  to  this  proposal 
was  mixed;  some  commenteis  fovored  a 
required  dual  instruction,  while  others 
opposed  it  because  of  the  increased  cost 
to  manufacturers  of  tasting  garments  for 
both  methods.  Some  pointed  out  that 
although  many  items  routinely  washed 
by  consumers  (such  as  "wrash  and  wear" 
apparel)  could  safaly  be  drydeaned.  lew 
consumers  would  choose  to  do  so. 

In  the  ANPR.  the  Commission 
requested  comment  on  a  proposed 
amendment  of  the  Rule  to  require  a 
home  washing  instruction  for  all 
covered  products  for  which  home 
washing  is  appropriate.  Under  the 
proposal,  drycleaning  instructions  for 
such  washable  items  would  be  optional. 
Manufacturers  marketing  items  with  a 
"Dryclean"  instruction  alone,  howevor, 
would  be  required  to  substantiate  both 
that  the  items  could  be  safaly 
drycleaned  and  that  home  washing 
would  be  inappropriate  for  than;&us. 
a  "Dryclean"  instruction  would  be 
subject  to  the  same  burden  of 
substantiaticm  presently  required  for  a 
"DiTclean  Only"  instruction.  This 
revised  proposal  would  eliminate  some 
of  the  additional  substantiation  testing 
costs  that  a  "dual  di«dosuie" 
requirement  would  necessitate.  60  FR 
67104-05. 

Eighteen  conunenters  to  the  ANPR. 
including  individual  consumers, 
academics,  and  an  appliance 
niannfecturers'  trade  association, 
contended  that  many  manu&cturers 
currmUy  label  items  that  can  be  both 
washed  and  drycleaned  with  a 
"Dryclean"  or  "Dryclean  Only" 
instruction.  Many  of  these  commenters 
suggested  that  a  required  home  washing 
instruction  could  save  consumers 
garment  care  dollars.  Some  commenters 
also  noted  that  many  consumers  believe 
there  are  environmental  benefits  from 
home  washing  rather  than  drycleaning  . 
washable  items.  63  FR  25418. 

Based  on  the  ANPR  comments,  the 
Commission  concluded  that  it  had 
reason  to  believe  that  "Dryclean"  labels 
on  home-washable  items  are  prevalent, 
that  consumers  have  a  prefarence  for 
being  told  when  items  that  they  are 
purchasing  can  be  safely  washed  at 
home,  and  that  this  aspect  of  the  Rule 
is  an  impediment  to  ^A's  goal  of 
reducing  the  use  of  drycleaning 
solvents. 'B  The  Commission  also 


evidence  about  the  harmful  effiscte  of  PCE  was  not 
available.  Thatefiare.  it  was  appropriate  for  the 
Commission  to  revisit  the  issue  during  the  recent 
regulatory  review  proceeding. 

^EPA's  comment  (73)  to  the  Regulatory  Review 
Notice  stated,  at  p.l,  that  the  Rule  should  be  revised 
to  require  manufacturers  to  state  whether  a  garment 
"can  be  cleaned  by  solvmt-baaed  methods,  water- 
based  methods,  or  both.  We  believe  this  change  is 


concluded  that  when  a  washable 
garment  is  labeled  "Drydaan." 
consumers  may  be  misled  into  believing 
that  the  garment  cannot  be  washed  at 
home  and  therefore  incur  a  drycleaning 
expense  that  they  would  othenvise 
prefer  to  avoid.  63  FR  25419. 

Accordingly,  in  the  NPR  die 
Commission  proposed  amending 
§  423.6(b)  of  the  Rule  to  read,  in 
pertineot  part,  as  follows: 

(b)  Care  labels  mtut  state  what  regular  care 
is  needed  fat  the  ordinuy  uae  of  the  pitxluct 
In  general,  labels  far  textile  wearing  apparel 
must  have  either  a  washing  instruction  or  a 
diycleaning  instruction.  If  an  item  of  textile 
wearing  apparel  can  be  successfully  washed 
and  finished  by  a  consumer  at  home,  the 
label  must  provide  an  instniction  for 
washing.  If  a  washing  instruction  is  not 
included,  or  if  washing  is  warned  against,  the 
manufacturer  or  importer  must  establish  a 
reasonable  basis  for  warning  that  the  item 
cannot  be  washed  and  adequately  finished  at 
home,  by  possessing,  prior  to  sale,  evidence 
of  the  type  described  in  paragraph  (c)  of  this 
section.  •  •  * 

2.  Response  to  the  NPR  and  Public 
Workshop-Conference 

In  the  NPR,  the  Commission  solicited 
empirical  information  about  how 
consimiers  intnpret  a  garment  label  that 
merelv  says  "Dryclean."  The  NPR  ppsed 
the  following  question: 

(1)  Is  there  empirical  evidence  regarding 
whether  consiuners  intopret  a  "dry  clean" 
instruction  to  mean  that  a  garment  cannot  be 
washed?  What  does  the  evidence  show? 

Several  commenters  offered  opinions 
on  this  issue,^^  but  only  two— Oorox 
and  PftG — offered  empirical  evidence. 


necessary  to  advance  the  uae  of  water-beaed 
cleaning  technology."  EPA's  comment  to  the  ANPR 
suggested  that  the  Rule  be  amended  to  recognise 
professional  wetdeaning.  EPA,  coament  17  to 
ANPR,  p.  1, 


■'Johnson  Group  (1)  p.  i  (anecdotal  evidence  U 
more  to  the  eCbct  that  consumers  interpret  the 
instruction  to  mean  tlut  a  garment  labeled 
"Drycleen"  will  last  longer  if  drydeaned.  than  it  U 
to  the  efiect  that  they  think  it  cannot  be  ivashed): 
Natare's  Cleaners  (6)  p.  1  (no  evidence,  but  the 
parcmticm  is  true):  Industry  Canada  (8)  p.  i  (no 
data,  but  assume  that's  how  most  r«n«Hi«n 
consumers  read  tt);  ATMI  (9)  p.  i  (it  U  poasible  that 
cansumers  make  that  assumption— a  "casual  poll" 
indicates  that  moat  consmiMri  An  maha  rt^t 
interpretation,  but  do  not  necessarily  follow  their 
intaqiretation  of  the  instniction):  Scanlon 
(consumer)  (13)  ("Certainly  I  intMpret  a  'dryclean' 
instruction  to  mean  that  a  gsrment  cannot  be 
washed:  why  else  would  the  manuftcturer  put  dry 
dean?  If  thafs  not  what  it  mans.  I  would 
appreciate  it  if  you  would  require  manu&ctuiers  to 
be  mace  accurate.  If  what  they  really  mean  U 'dry 
deaning  prafarred,'  than  they  should  say  so."); 
Assoriariooe  Serica  (15)  (Comments  "mainly  based 
on  European  consumers'  behavior")  ("Yes,  there  is 
(evidence).  This  instruction  is  considered  as  a 
prcMrition  (againsO  other  washing  methods."); 
Prestige  (16)  p.  1  (experience  has  shown  that  many 
consumers  who  trust  the  care  label  will  not  attempt 
a  non-listed  care  method). 
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Clorox  provided,  with  its  comment,  the 
results  of  a  nationally  representative 
survey  of  1013  respondents  (507  males 
and  506  females)  performed  by  Market 
Facts,  Inc.  and  Telenation  from  Jime  19 
to  June  21, 1998.5«  This  research  was 
presented  at  the  workshop  by  Eric 
Essma  of  Clorox.^"  Question  3  of  the 
survey  asked: 

When  the  care  instruction  on  an  article  of 
clothing  reads  "Dry  Clean"  what  does  that 
mean  to  you?  (Probe:)  How  would  you  care 
for  clothing  like  that?  (Probe:)  Any  other 
ways?  (Record  Verbatim.  Probe  for 
Clarification.  Probe  to  Exhaustion.) 

A  majority  of  the  respondents  (73.2%) 
said  a  "Dryclean"  instruction  means  the 
garment  mast  be  drycleaned, 
professionally  cleaned,  or  otherwise 
specially  taken  care  of. 

P&G  stated,  in  its  comment  to  the 
NPR,  that  it  "has  much  experience  and 
qualitative  evidence  to  indicate  that 
constmiers  interpret  a  "dry  clean" 
instruction  or  a  'dry  clean  only' 
instruction  to  mean  that  a  garment 
cannot  be  washed  or  cared  for  in  the 
home."  «>  At  the  workshop,  P&G 
presented  a  description  of  data  obtained 
from  a  nationally  representative  survey 
of  about  1,000  female  heads  of 
household  who  currently  do  the 
laundry."^  Respondents  were  asked 
which  of  five  methods  they  would  use 
to  clean  a  garment  labeled  "Dryclean." 
Although  multiple  responses  were 
allowed,  44%  of  respondents  said 
drycleaning  was  the  only  acceptable 
way  to  clean  such  a  garment.^^ 


Thus,  empirical  data  in  the  record 
indicates  that  many  consumers  interpret 
a  "Dryclean"  label  to  mean  that  the 
garment  cannot  be  washed.  In  addition, 
question  4  in  the  Market  Facts  survey 
asked  respondents  whether  they  had 
"ever  washed  or  laundered  any  clothing 
labeled  'Dry  Clean.' "  Almost  half  (49%) 
of  the  respondents  said  "yes."  ^3  These 
respondents  were  then  asked  (in 
question  8)  whether  they  were  "satisfied 
with  the  results  of  washing  or 
laundering  'Dry  Clean'  items,"  and 
63.4%  Said  'yes'  and  11.1%  said 
"sometimes."  ^  Thus,  the  Market  Facts 
study  indicates  that  some  garments 
labeled  "Dryclean"  can  in  fact  be 
washed  at  home  to  the  satisfaction  of 
the  consimier. 

Several  post-workshop  comments 
discussed  the  Clorox  research,  but  none 
questioned  the  finding  that  a  large 
number  of  consujners  interpret  a 
"Dryclean"  instruction  to  mean  that  a 
garment  cannot  be  cared  for  at  home. 
Rather,  these  comments  focused  on  the 
data  about  consumer  care  label 
preferences.  Question  9  in  the  Market 
Facts  survey  asked  respondents: 

For  clothing  items  that  can  be  either 
washed  or  dry  cleaned  if  the  label  can 
only  show  one  instruction,  which 
instruction  would  you  prefer  to  see 
included  on  the  label:  (Read  List.  Enter 
Single  Response.  If  Unsure  Encourage 
Best  Guess.) 


"  A  description  of  the  survey  and  its  results  are 
attached  to  Clorox's  comment  (22).  Telenation 
conducted  the  survey  using  a  single-stage,  random 
digit-dial  sample  technique  to  select  respondents 
from  all  available  residential  telephone  numbers  in 
the  contiguous  United  States.  Up  to  three  attempts 
were  made  on  the  selected  telephone  numbers. 
Telenation's  standard  data  tabulations  are  provided 
in  a  weighted  format.  The  data  are  weighted  on  an 
individual  multi-dimensional  basis  to  give 
appropriate  representation  to  the  interaction 
between  various  demographic  factors.  The  multi- 
dimensional array  covers  gender,  within  age,  within 
household  income  in  the  four  National  Censtis 
regions,  resulting  in  144  different  cells.  The  current 
Population  Survey  from  the  U.S.  Census  Bureau  is 
used  to  determine  the  weighting  targets  for  each  of 
these  144  cells.  Clorox  (22)  p.  5. 

"  A  copy  of  Mr.  Easma's  presentation  was  placed 
on  the  pi^lic  record  as  Clorox  (PW-43). 
•oPiG  (34)  p.  3. 

**  P&G's  two-page  summary  of  the  data  was 
placed  on  the  public  record  as  P&G  (PW-44). 

"Workshop  Transcript  ("Tr."),  pp.  26-27.  The 
difference  between  the  results  of  the  PftG  survey 
(44%  mentioned  only  drycleaning)  and  the  Clorox 
survey  (73.2%  said  the  garment  must  be  drycleaned 
or  otherwise  specially  taken  care  of)  may  be  due  to 
the  fact  that  the  respondents  in  the  P&G  survey 
were  female  heads  of  household  who  ciurently  do 
the  laundry,  whereas  the  Clorox  respondents  were 
a  random  sample  of  the  population.  Female  heads 
of  household  who  currently  do  the  laundry  may  be 
more  aware  than  the  general  population  that  items 
labeled  "Dryclean"  may  also  be  washable. 


Washing  instnictions,  or  . 
Dry  cleaning  instructions 
(Do  Not  Read): 

Doni  know 

Refused 


1 
2 

X 
R 


laundry  systems."^  Pendleton  Woolen 
Mills  stated: 

This  proposed  change  is  consistent  with 
Pendleton's  current  direction  for  increased 
emphasis  on  garment  washability.  Market 
information  gathered  by  Pendleton  staff  has 
indicated  the  importance  of  washability  to 
consumers.  This  requirement  may  mean  a 
relatively  small  increase  in  the  amount  of 
testing,  but  Pendleton  is  already  seeking  to 
put  washable  care  instructions  on  garments 
when  possible.  •* 

Commenting  on  the  Clorox  survey 
results,  the  International  Fabricare 
Institute  opposed  the  proposed  - 

amendment.  IFI  stated: 

the  fabricare  industry  takes  issue  with 
much  of  the  data  presented  and  believes  that 
an  additional  consimier  survey  is  required  to 
provide  the  FTC  with  sufficiently  broad 
information  to  determine  consimier  care  label 
preferences.  Clorox  asked  only  whether 
consumers  wanted  to  know  when  a  garment 
can  be  home  washed.  The  question  should 
have  been  "Would  you  like  to  know  if  a 
garment  can  be  washed  or  drycleaned,  would 
you  like  to  know  all  appropriate  methods  of 
care?''" 

In  its  comment  to  the  NPR,  IFI  argued 
that  failure  to  provide  drycleaning 
instructions  when  appropriate  is  an 
injustice  to  those  consiuners  who  wrish 
to  have  their  garments  professionally 
cleaned  and  that  all  appropriate 
methods  of  care  should  be  listed  on  the 
care  label  (a  concept  which  it  referred 
to  as  "alternative  labeling").^^  IFI 
further  asserted  that  "there  are 
consumers  who  want  some  of  their 
washable  items  drycleaned."  ^^ 


The  responses  indicated  that  88.8%  of 
respondents  would  prefer  washing 
instructions.  ^^ 

Support  for  the  proposed  amendment 
came  from  Consumers  Union,  AHAM, 
Pendleton,  Greenpeace,  and  individual 
consumers,  as  well  as  from  Clorox  and 
P8tG.^  AHAM,  for  example,  stated  that 
the  proposed  amendment  "will  result  in 
consmners  saving  garment  care  dollars 
and  will  lead  to  reduction  in  adverse 
environment  impact  resulting  from  the 
use  of  percloroethylene."  "'  Greenpeace 
asserted  that  "consumers  want  to  know 
from  a  care  label  whether  a  garment  can 
be  cleaned  at  home,  in  water-based 


•"Qorox  (22)  Weighted  DaU.  p.  6. 

"*  Clorox  (22)  Weighted  DaU,  p.  10. 

ss  Clorox  (22)  Weighted  Data,  p.  44.  Pendleton 
(25)  also  stated,  at  p.  1,  that  its  own  market 
information  indicates  "the  importance  of 
washability  to  consumers." 

■•Consumers  Union  (21)  p.  1;  AHAM  (18)  p.  2; 
Pendleton  (25)  pp.  1-2;  Greenpeace  (27)  p.  1;  Smith 
(36)  p  1:  Qorox  (22)  p.  1:  and  P&G  (34)  pp.  2. 3. 

•'AHAM  (18)  p.  2. 


••Greenpeace  (27)  p.  1. 

•<>Pendleton(2S)p.  1. 

'oin(PW-20),p.  2. 

"  IFI  (12)  p.  1.  Many  other  cleaners  and  cleaners' 
trade  associations  also  favored  requiring 
instructions  for  both  washing  and  drycleaning  or  for 
all  methods  by  which  an  item  can  be  cleaned 
(including,  presumably,  professional  wetcleaning 
and  newly  emerging  techniques  such  as  the  use  of 
liquid  carbon  dioxide  for  cleaning):  MACLA  (2)  p. 
1;  Viola  (5)  p.  2;  Prestige  (16)  p.  1;  NCAI  (17)  p.  2 
(otherwise  consumers  might  pay  more  in  the  long 
run  because  of  "excess  wear  potentially  caused  by 
home  care");  Valet  (PW-6)  p.  1;  MH  {PW-7),  p.  1; 
French  (PW-8),  p.  1;  Coronado  (PW-9).  p.  1; 
MACLA  (PW-10)  p.  1:  SEFA  (PW-11)  p.  1:  CCfflS 
(PW-14)  p.  1;  Hallak  (PW-22)  p.  1;  Avon  (PW-23) 
p.  1;  Comet  (PW-25).  p.  1;  Spear  (PW-27).  p.  1; 
Cowboy  (PW-29),  p.  1;  Randi  (PW-31),  p.  1; 
Swannanoa  (PW-35)  p.  1;  Sno  White  (PW-36)  p.  1; 
Perrys-Flanagans  (PW-38)  p.  1.  One  yam 
manufacturer  and  one  academic  expert  also  favored 
dual  or  alternative  labeling.  Celanese  (PW-12)  p.  1; 
Riggs  (PW-13)  p.  3.  EPA  (PW-3)  at  pp.1-2,  favored 
alternative  labeling.  Other  cleaners  and  cleaners' 
trade  associations  opposed  the  proposed  change 
and  fevored  retaining  the  status  quo— i.e..  that 
either  washing  or  drycleaning  may  be  listed  on  the 
label  of  a  garment  that  can  either  be  washed  or 
drycleaned.  Rawhide  (PW-5)  pp.  1-4  (cleaning  by 
consumers  is  more  hazardous  to  the  environment 
than  cleaning  by  drycleaners);  NCPDC  (28)  pp.  1- 
2  (recommending  home  washing  as  the  preferred 
method  is  not  necessarily  providing  consumers 
with  the  best  method  of  cleaning  their  garments). 
'J  m  (12)  p.  2. 


\ 
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The  AAMA  also  criticized  the  Clorox 
Market  Facts  survey,  noting  that  it 
showed  "nothing  more  than  a 
preference  for  home  washable  garments 
and  not  a  preference  for  a  change  in  the 
rule."  '3  AAMA  opposed  requiring  that 
garments  that  can  he  either  washed  or 
drycleaned  be  labeled  for  home 
washing,  stating:  "Responsible  apparel 
finns  label  their  garments  according  to 
what  they  believe  to  be  the  best  method 
of  cleaning."  74  AAMA  contended  that 
the  proposed  change  in  the  Rule  would 
not  reduce  underlabeling  (i.e.,  labeling 
washable  garments  "Ehryclean")  without 
increased  enforcement  of  the  Rule;  that 
the  proposed  change  would  increase 
costs  to  manufecturers;  and  that  there  is 
a  "gray  area  between  garments  that  need 
some  type  of  professional  cleaning  and 
finishing  and  those  that  can  be 
maintained  with  home  washing  and 
finishing."  '* 

In  its  post-workshop  comment, 
AAMA  also  aigued  that  the  proposed 
change  would  be  burdensome  because 
of  a  lack  of  specific  standards: 

the  definition  of  "successful  home  washing" 

is  yet  to  be  established While  a  definition 

may  exist  for  a  manufacturer  establishing  a 
reasonable  basis  for  a  garment  that  is 
traditionally  home  washed,  it  is  unclear  if 
4his  definition  also  applies  to  a  gannent  that 
is  traditionally  dry  cleaned.  Does  such  a 
gannent  have  to  pass  an  absolute  or  a 
comparative  test  when  reasonable  basis  is 
established?  For  example,  is  a  gannent 
"successfully"  home  washed  if  it  can 
vtrithstand  a  certain  number  of  home  wash 
cycles,  even  though  it  can  withstand  a  greater 
number  of  dry  clean  cycles?  Similarly,  a 
mandatory  home  wash  standard  suggests  that 
a  gannent  must  fail  every  conceivable  home 
care  method  before  the  label  can  warn  against 
home  care.  We  are  concerned  that 
manufacturen  will  be  expected  to  establish 
a  reasonable  basis  with  a  law  that  is  not  fully 
defined.'^  ' 

AAMA  reiterated  its  belief  that  the 
proposed  change  would  increase  costs 
to  manufacturers,  including  costs  of 
"additional  testing,  increased 
paperwork,  lost  production  time, 
increased  liabilities,  and  damaged 
garments."  but  stated  that  its  members 
were  unable  to  quantify  these  costs.^^ 
AAMA  asserted  that  ibe  proposed 
change  would  result  in  manufacturers 
losing  revenues  and  customers  because 
of  high  garment  return  rates  for 
garments  labeled  for  home  washing 


'>AAMA(PW-24)p.3. 

'«AAMA(n)p.2. 

"Id. 

"AAMA  (PW-24)  p.  2.  Johiwon  Group  (1)  made 
a  similar  point,  at  p.  2,  stating  that  appropriate 
criteria  murt  be  developed  "specifying  the  product 
peribrmance  after  a  given  number  of  cleaning 
cycles." 

''AAMA  {PW-24)  p.  2. 


when  theyr  should  "ideally  be  dry 
cleaned"  and  because  of  "consiuner 
anger  at  prematurely  wom-out 
clothes."^ 

In  addition  to  its  argumrat  that  the 
proposed  change  woiUd  harm 
manufacturers.  AAMA  contended  that  it 
would  harm  consumers  for  several 
reasons,  including  increased  costs. 
AAMA  stated:  "One  appai^ 
manufacture  currently  carries  a 
'porformance-satisfaction  guarantee'  that 
it  vows  to  revoke  if  the  proposed 
amendment  were  to  become  part  of  the 
Rule."  Consumers  will  also  be  hurt, 
according  to  AAMA,  because  they  may 
not  feel  certain  that  they  are  caring  for 
their  garments  in  the  best  way:  "AAMA 
believes  that  consumers  prefw  to  be 
given  the  best  care  instructions,  not  just 
the  possible  care  instructions."  AAMA 
further  suggested  that  the  proposed 
change  would  be  confusing  to 
consumers  because  the  mining  of  a 
simple  "  Dryclean"  instruction  will  in 
effect  change  to  "Dryclean  Only." 
Finally,  AAMA  argued  that  the 
prop(»ed  change  shoidd  not  be  adopted 
because  it  would  be  difficult  to  convey 
in  sjmibols.  ^^ 

3.  Commission  Decision  Not  to  Adopt 
the  Proposed  Amendment 

In  promulgating  or  amending  a  trade 
regulation  rule  pursuant  to  section  18  of 
the  FTC  Act,  15  U.S.C.  57a,  the 
Commission  must  act  within  its 
statutory  mandate  to  "define  with 
specificity  acts  or  practices  which  are 
imfair  or  deceptive  . . .  (within  the 
meaning  of  (section  5(a)(1)  of  the  FTC 
Act))"  and  to  "include  requirements 
prescribed  for  the  purpose  of  preventing 
such  acts  or  practices."  In  promulgating 
the  Rule  in  1971  and  amending  it  in 
1983,  the  Commission  found  that  it  is 
boA  unfair  and  deceptive  to  fail  to 
disclose  any  instructions  of  a  method  by 
which  a  garment  can  be  cleaned.  36  FR 
23889  and  48  FR  22736.  The 
Commission  did  not  find,  however,  that 
it  is  either  unfair  or  deceptive  to  label 
a  garment  with  only  one  method  of 
cleaning  when  another  method  also  can 
be  used.  Indeed,  in  amending  the  Rule 
in  1983,  the  Commission  considoed  but 
rejected  requiring  that  instructions  for 
both  Mrashing  and  drycleaning  (which 
the  Commission  referred  to  as 
"alternative  care  labeling")  be  included 
on  care  labels,  stating  that  the  record 
did  not  show  that  the  benefits  of  such 
a  requirement  woiild  exceed  its  costs: 

An  alternative  care  labeling  requirement 
would  impose  significant  testing  and 
substantiation  costs  on  manufacturen.  For 


example,  it  would  require  [manufurturers]  to 
give  drycleaning  instructions,  and  to  have  a 
reasonable  basis  for  those  instructions,  for  all 
items  they  already  label  as  washable.  48  Fit 
at  22742. 

In  order  to  amend  the  Rule  to  require 
that  a  garment  manufacturer  list  a 
particular  cleaning  method  on  the  care 
label  in  all  cases  where  that  method  is 
applicable,  the  Commission  would  have 
to  find  evidence  indicating  that  the 
failure  to  list  the  method  is  both  a 
prevalent  practice  and  an  unfair  or 
deceptive  one.  The  Commission  also 
would  have  to  conclude  that  the 
particular  remedy  was  an  appropriate 
and  cost  effective  way  to  aa<uess  the 
unfair  or  deceptive  practice. «» There  is 
evidence  in  the  reccnd  that  some 
garments  labeled  "E^clean,"  or  even 
"Dryclean  Only,"  are  in  fact  home 
washable.  There  is  also  evidence  that 
some  consumers  believe  a  "Dryclean" 
instruction  means  that  a  garment  cannot 
be  washed;  thus,  they  may  be  misled  by 
the  instruction  and  incur  a  cleaning  cost 
they  would  not  otherwise  inciu'.  The 
Commission  is  not  convinced,  however, 
that  the  evidence  is  sufficiently 
compelling  to  justify  a  change  in  the 
Care  Labeling  Rule  at  this  time. 
Moreover,  the  benefits  of  the  proposed 
amendment  are  highly  uncertain.  For 
example,  it  is  not  clear  from  the  record 
how  many  garments  currently  labeled 
"Dryclean"  would  have  to  be  labeled  for 
home  washing  if  the  amendment  were 
adopted.  "^  In  addition,  it  appears  that 
there  have  been  changes  in  the 
marketplace,  since  the  beginning  of  this 
rulemaking  proceeding,  that  suggest 
regulatory  change  may  hot  be  needed. 
Therefore,  after  carefully  weighing  the 
evidence  and  the  competing 
considerations  at  stake,  the  Commission 
has  decided  not  to  adopt  the  proposed 
amendment  to  require  a  home  washing 
instruction  for  all  garments  that  may  be 
washed.  . 

One  impetus  for  the  proposed 
amendment  to  require  a  home  washing 
instruction  where  applicable  was  the 
environmental  goal  of  reducing  use  of 
PCE.  63  FR  at  25418-19.  Discussion  at 
the  workshop  and  some  post-workshop 


'"Td.  at  2-3. 
'•Id.  at  4. 


•"160=111.14. 

•'  In  the  absence  of  standards  for  a  successful 
wash  result  (in  tenns  of  the  durability  of  the 
gannent  as  compared  to  its  durability  when 
drycleaned),  there  is.  as  suggested  by  the  AAMA. 
a  "gray  area"  where  deference  would  have  to  be 
accorded  the  manufacturers  best  judgment.  AAMA 
(11)  p.  2.  (PW-24)  p.  2.  In  addition,  the  use  of 
■Dryclean  '  labels  on  garments  that  also  could  be 
washed  seems  to  be  limited  to  certain  kinds  of 
fabrics.  Silk.  wool,  and  rayon  have  been  mentioned 
most  frequently  as  fabrics  often  labeled  "Dryclean" 
when  in  fact  they  could  be  washed.  Other  factors, 
such  as  the  type  of  weave  in  the  fabric  and  the  dyes 
used  also  affect  washability.  Tr.  38-39:  ATMI  (9)  p. 
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cximments  indicated,  however,  that  use 
of  this  solvent  by  the  drycleaning 
industry  has  already  been  dramatically 
reduced.  "^  The  discussion  suggested 
that  the  reason  for  this  decline  may  be 
higher  recovery  rates  for  PCE  during  the 
planning  process,  as  opposed  to  the  use 
of  other  solvents  or  meUiods.  ^^ 
Furthermore,  the  dismssion  showed 
that  the  effect  of  a  mandatory  wash 
instruction  on  consumer  behavior 
simply  could  not  be  predicted.  ^  While 
it  is  clear  that  many  consumers  have  a 
preference  for  more  information, 
including  washing  instructions,  it  is  not 
at  all  clear  that  a  required  washing 
instruction  would  diange  consumer 
behavior  sufficiently  to  reduce  either 
the  use  of  PCE  or  the  cost  to  consumers 
of  caring  for  their  garments. "' 

Another  change  in  the  marketplace  is 
the  emergence  of  new  cleaning 
technologies,  including  professional 
wetcleaning  ^  and  liquid  carbon 
dioxide.  "^  These  new  technologies  are 
considered  to  be  more  "environmentally 
friendly"  than  PCE  "*  and  provide 
additional  options  for  consumers. 
Another  new  technology  is  the 
formulation  of  home  cleaning  products, 
such  as  Dryel  (a  new  P&G  product).  "^ 

A  number  of  commenters  urged  the 
Commission  to  amend  the  Rule  to 
require  that  all  appropriate  methods  of 


«a  An  EPA  representative  stated:  "From  the 
numbers  that  I  have  seen  ...  it  would  appear  that 
the  dry  cleaners,  the  dry  cleaning  industry,  has 
done  an  excellent  job  of  reducing  the  use  of  PERC 
over  the  last  ten  and  twenty  years. ...  I  think  it's 
less  than  half  of  what  it  was  ten  years  ago."  Tr.  p. 
115.  A  representative  of  a  drycleaners  trade 
association  in  the  Southwest  stated  in  a  written 
comment  that  improvements  in  the  manner  of  using 
PERC  over  the  last  ten  or  fifteen  years  has  resulted 
in  a  75%  reduction  of  usage  of  the  solvent  even 
though  more  clothes  are  cleaned  in  it  every  year. 
He  fuuther  assarted  that  with  the  development  of 
altamative  solvents,  including  liquid  carbon 
dioxide,  drycleaning  could  become  the 
envitonmentally  pMhiable  method  of  cleaning 
clothes  in  the  future.  Rawhide  (PW-5)  p.  2.  IFI 
contends  that  PERC  consumption  has  declined  70% 
over  the  past  10  years.  IFI  (PW-20)  p.  2. 

uRiggS  Tr.  p.  118  and  (PW-13)  p.  2;  ffl  (PW-20) 
p.  2. 

M  Stroup  (EPA)  TV.  pp.  115-16. 

"  As  noted  above,  it  is  speculative  as  to  how 
many  garments  now  labeleid  "Dryclean"  wrould 
actually  have  to  be  re-labeled  for  home  washing.  In 
addition,  it  has  been  suggested  that  some 
consumers  take  washable  garments  to  a  drycleaner 
rather  than  washing  them  at  home  simply  for  the 
convenience  of  profiassional  cleaning  and/or 
because  they  believe  the  clothing  will  look  better 
or  last  longer  if  profBasiooally  cleaned.  French 
(PW-«):  m  (12)  p.  2;  MH  (PW-7)  p.  1;  MACLA 
(PW-10)  pp.  1-2;  Spear  (PW-27)  p.  1;  Greenpeace 
(27)  p.  2:  Tr.  107-08. 

■■See  discussion  in  Part  n.D.  infia. 

"  See  discussion  in  Put  m,  infra. 

■■EPA(PW-3)pp.  1-2. 

■■See  discussion  in  Part  m.  infra.  Although  such 
products  are  not  likely  to  be  total  replacements  for 
professional  drycleaning.  they  do  offer  consumers 
additional,  and  leas  costly,  cleaning  options. 


care  be  listed  on  the  care  label.  ^  While 
this  proposal  would  have  the  advantage 
of  maximizing  the  information  and 
options  provided  to  consumers,  it  is 
potentially  costly  and  burdensome  on 
manufacturers  for  the  Commission  to 
require  that  an  evplving  list  of  cleaning 
technologies  be  named  on  a  permanent 
garment  label  and  that  manuJEacturers 
have  substantiation  for  all  of  them 
(including  contrary  evidence  for  those 
not  mentioned).  The  EPA  suggested  that 
the  Commission  not  establish  a 

S reference  for  one  environmentally 
iendly  technology  over  others.  ^^  The 
Commission  agrees  with  this  position; 
the  Commission  does  not  agree, 
however,  that  the  rulemaking  record 
supports  a  determination  that  it  is  an 
unfair  or  deceptive  act  or  practice  for  a 
manufacturer  to  fail  to  provide  a  label 
listing  all  methods  or  technologies  that 
could  be  used  to  clean  a  garment. 
Moreover,  the  rapidly  changing  nature 
of  the  garment  care  industry  suggests 
that  the  Commission  should  not 
intervene  with  a  regulatory  change  that 
m^t  in  the  future  prove  to  be 
inadecmate  or  inappropriate. 

The  Market  Facts  study  shows  that 
despite  the  perception  by  some 
consumers  that  a  "Dryclean"  instruction 
is  tantamount  to  a  "Dtyclean  Only" 
instruction,  nearly  half  of  those 
surveyed  had  in  feet  washed  a  garment 
with  a  "Dryclean"  label.  »2  Moreover, 
the  majority  of  that  group  was  satisfied 
with  the  results  of  washing.  This 
suggests  that  consumers  may  be  getting 
information  about  the  ability  to  wash 
some  garments  with  a  "Dryclean"  label 
from  other  reliable  sources.  Such 
sources  could  include  retailers, 
consiuner  publications  ^^  or  media 
sources,  professional  cleaners,  other 
consiuners,  or  a  consumer's  own  past 
ejmerience. 

Representatives  of  some  large 
retailers.. including  J.C.  Penney,  Sears, 
and  QVC,  indicated  that  frequently  they 
ask  manufacturers  to  change  the  care 
labels  of  garments  with  a  "Dryclean" 


«»£.g.,  m  (PW-20)  p.  2;  Valet  (PW-6)  p.  1;  MFI 
(PW-7)  p.  1:  MACLA  (PW-10)  p.  1;  SEFA 
p.  1:  Celanese  (PW-12). 

"EPA(PW-3)p.  2. 

■2  As  some  commenters  noted,  however,  this 
study  does  not  necessarily  provide  insight  about  the 
total  percentage  of  garments  labeled  "Dryclean" 
that  might  also  be  washable.  The  consumers  who 
answrered  "yes"  to  this  question  could  be  referring 
to  only  one  garment  out  of  many  wardrobe  items 
writh  a  "Dryclean"  label  or  one  garment  over  a 
period  of  many  years. 

"3  For  example.  Consumers  Union  published  an 
article  describing  results  obtained  when  blouses 
and  sweaters  with  a  "Dryclean"  or  "Dryclean  Only" 
label  were  washed.  Consumers  Union  concluded 
that  many  such  garments  can  be  home  washed.  Tr. 
pp.  38-39;  article  attached  to  comment  of 
Consumers  Union  (21). 


instruction  where  the  retailers"  own 
testing  shows  them  to  be  machine 
washable.  ^  They  do  so  because  they 
believe  that  a  washing  instruction  will 
be  the  most  useful  one  for  their 
customers.  This  is  an  example  of  the 
marketplace  responding  to  consumer 
preferences  and  demonstrates  the  ability 
of  retailers  to  ensure  that  their 
customers  get  the  type  of  care 
information  they  want.  In  addition, 
some  manufectiirers  themselves  indicate 
they  are  responding  to  consumers' 
desire  for  information  on  washability  by 
putting  washing  instructions  on 
garments  when  possible.  ^^ 

Finally,  to  the  extent  that  consumers 
are  being  misled  by  "Dryclean  Only" 
labels  on  clothing  that  can  be  home 
laundned,  the  Commission  points  out 
that  such  an  instruction  woidd  be  illegal 
under  the  current  Rule.  16  CFR 
423.6(c)(2).  The  term  conveys  to 
consumers  a  warning  that  the  item 
cannot  be  washed  successfully.  A 
manufacturer  using  such  a  febel  must 
have  a  reasonable  basis  for  this  warning, 
just  as  the  manufecturer  must  also  have 
a  reasonable  basis  for  stating  that  the 
garment  can  be  drycleaned  successfully. 
Although  the  Commission  has  not  to 
date  brought  enforcement  actions  based 
on  a  misleading  instruction  of 
"Dryclean  Only,"  it  may  do  so  in  the 
future  if  this  practice  occurs. 

The  Commission  hopes  that 
manufacturers  and  their  trade 
associations  will  respond  affirmatively 
to  the  evidence  in  this  proceeding  that 
consumers  want  more  information  about 
cleaning  options,  particularly  washing 
instructions  where  applicable.  ^  One 
manufacturer  suggested,  for  example, 
use  of  label  language  such  as:  "machine 
wa8h...or  dry  clean  for  best  results."  "'  If 
manufecturers  are  reluctant  to  lengthen 
labels  to  communicate  that  washi^  is 
possible,  although  drycleaning  may  be 
preferred  for  best  long  term  restilts,  they 
certainly  can  find  other  ways  to  convey 
the  information.  They  could  use  hang 
tags,  for  example,  to  inform  consumers 
that  a  "Dryclean"  instruction  on  the 
label  does  not  mean  that  the  garment 
cannot  be  cleaned  by  washing  or  other - 
methods,  but  rather  that  drycleaning  is 
an  appropriate  way  to  clean  the  item 


••Tr.  pp.  58-60. 

■^  E.g.,  Pendleton  (25)  p.  1.  A  recent  trade  press 
article  notes  that,  in  direct  response  to  consumer 
demand,  some  other  manufacturers  are  dramatically 
increasing  the  number  of  washable  items  they  offer 
for  sale.  "Cleaning  Up  With  Washable  Fabrics,"  A. 
D'Innocenzio,  Women's  Wear  Daily,  April  12, 2000. 

■■The  AAMA  agreed  that  "underlabeling"  (i.e., 
labeling  a  garment  simply  "Dryclean"  when 
washing  at  home  is  also  a  viable  option)  is  a 
problem  in  the  clothing  industry.  AAMA  (PW-24) 
p.  6. 

■'Pendleton  (25)  p.  2. 
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and,  in  some  cases,  may  be  the  prefafcied 
method  for  gaiment  appearance  or 
longevity.  On  a  hang  tag,  consumers 
could  be  given  additional  useful 
information,  not  conducive  to  shortened 
form  on  alabel,  such  as,  with  certain 
fabrics,  white  garments  can  be  wrashed 
without  harm,  but  brighUy  colored 
garments  might  fede  ilwashed  rather 
than  drydeaned. 

D.  Professional  Wetcleaning  bisbnction 
1.  Background  of  Proposed  Amendment 

Several  comments  submitted  in 
response  to  the  Regulatory  Review 
Notice  suggested  that  new  technologies 
of  professional  wetcleaning  ofiiar 
promising  alternatives  to  PCE-based 
drydeaning.  Therefore,  in  the  ANPR, 
the  Commission  requested  information 
aboiit  the  profassional  wetdeaning 
process.  It  also  soudit  comment  on  the 
feasibility  of  amencQng  the  Rule  to 
require  such  an  instruction,  when 
appropriate  and  in  addition  to  a 
drydeaning  instruction,  for  items  that 
cannot  be  home  laundered.  60  FR  at 
67105, 67107.  Twenty-nine  commenters 
addressed  the  wetdeaning  issue.  Some 
opposed  amending  the  Rule  to  require 
such  an  instruction,  arguing  that  the 
technology  is  too  new  and  not  yet  well 
understood  nor  widely  available.  A 
niunber  of  commentos  provided 
information  about  the  available 
processes  and  equipment.  In  addition, 
they  offered  widely  varying  estimates  of 
the  percentage  of  garments  now  labeled 
"Drydean"  or  "D^dean  Only"  that 
coidd  also  be  wetcleaned  efiiactively.  63 
FR  at  25420-21.  Ginetex  stated  that  it  is 
waiting  for  development  of  a 
standardized  test  method  before 
incorporating  wetdeaning  into  the 
European  care  labeling  system.^ 

2.  Response  to  the  NPR 

In  the  NPR,  the  Conmiission  sought 
comment  on  a  proposed  amendment 
that  would  permit,  though  not  require, 
a  "Professionally  Wetdean"  instruction 
on  care  labeb.  Under  the  proposed 
amendment,  this  instruction  would  be 
in  addition  to,  not  in  place  of,  a  care 
instruction  for  another  method  of 
deaning,  such  as  washing  or 
drydeaning.  The  NPR  also  set  forth  a 
proposed  definition  of  "profsssional 
wetdeaning."  »«  The  proposed 


amendment  specified  that  a  label  with 
a  "Professionally  Wetclean"  instruction 
must  state  one  type  of  professional 
wetdeaning  equipment  that  may  be 
used,  unless  the  garment  could  be 
deaned  successfuUy  by  all 
commerdally  available  types  of 
professional  wetdeaning  equipment 
The  proposed  amendment  further 
specified  that  a  label  recommmding 
professional  wetdeaning  must  also  list 
the  fiber  content  of  thejrarment 

In  response  to  dte  Nra725  comments 
addressed  the  issue  of  professional 
wetdeaning.  A  few  of  these  opposed  the 
proposed  amendment,  stating  uat  the 
technology  and  availability  of  this 
process  are  not  yet  suffidently 
advanced  to  justify  a  care  labeling 
instruction.  i«»  Most  of  the  comments 
fevored  amending  the  Care  Labeling 
Rule  to  recognize  professional 
wetdeaning.  They  did  not  agree, 
however,  on  how  this  should  be 
accomplished.  Several  argued  that  the 
Ride  should  require  a  "Profiassionally 
Wetdean"  instruction  whenever  the 
method  would  be  appropriate,  ^oi  Some 
believed  that  a  "Professionally 
Wetdean"  instruction  should  always  be 
accompanied  by  another  appropriate 
care  method,i°2  while  others  asserted 
that  a  second  instruction  should  be 
allowed,  but  not  required.  i°3  with 
regard  to  the  issue  of  specifying 
wetdeaning  equipment,  mostthought  it 
would  be  lumecessary  and  overly 
restrictive.  io«  Of  those  addressing  the 


"GiiMtex,  comment  63  to  ANPR,  p.  3 

•"See  63  FR  25417  at  25426: 

Professional  wet  cleaning  means  a  system  of 
deaning  by  means  of  equipment  consisting  of  a 
computer-controlled  %*asher  and  diyer,  %*et 
cleaning  software,  and  biodegiadable  rh«mi4Ti|, 
specifically  fonnulated  to  safely  wet  clean  wool, 
silk,  rayon,  and  other  natural  and  man-made  fibers. 
The  washer  uses  a  frequency-controlled  motor, 
which  allows  the  computer  to  control  precisely  the 


degree  of  mechanical  action  imposed  on  the 
garments  by  the  wet  cleaning  process.  The 
computer  also  controls  time,  fluid  levels, 
temperatures,  extraction,  chemical  injection,  drum 
rotation,  and  extraction  parameters.  The  dryer 
incorporates  a  residual  moisture  (or  humidity) 
control  to  prevent  overdrying  of  delicate  garmenU. 
The  wet  cleaning  chemicals  are  formulated  from 
constituent  chemicals  on  the  EPA's  public 
inventory  of  approved  chemicals  pursuant  to  the 
Toxic  Substances  Control  Act. 

""See,  e.g..  VioU  (5)  p.  2;  AHAM  (18)  p.  3  (DeUy 
incotpanting  a  "Professionally  Wet  Qean" 
instruction  in  the  Rule  "until  the  manubctums  can 
establish  a  reasonable  basis  for  this  method  of 
garment  reftithishment");  Alliance  (33)  p.  i  ("To 
create  special  labeling  at  this  time  is  premature."). 

">i  See.  e.g..  Aqua  Qean  (4)  p.  1;  Qeanw  By 
Nature  (10)  p.  1;  Riggs  (19)  p.  2;  PPERC  (24)  p.  2; 
Pendleton  (25)  p.  2;  Greenpeace  (27)  p.  3;  CNT  (30) 
p.  2. 

»"  See,  e.g.,  Johnson  Group  (1)  p.  i;  MACLA  (2) 
p.  1;  bdustry  Canada  (8)  p.  2;  ATMl  (9)  p.  2;  ffl 
(12)  p.  2;  Scanlon  (13)  p.  1;  Rign  (19)  p.  2; 
Pendleton  (25)  p.  2. 

"»  See,  e.g..  Nature's  Qeaners  (6)  p.  1; 
Assodazione  Series  (15)  p.  1;  CNT  (30)  pp.  2-3. 

"X  See.  e.g..  Riggs  (19)  p.  2;  Consumen  Union 
(21)  p.  2;  CNT  (30)  p.  3  (label  should  not  specify 
equipment  type,  but  should  qiecify  finishing 
inatmctiDns,  when  needed.);  PWN  (31)  p.-2;  P*G 
(34)  pp.  2,  3  (equipment  statement  should  not  be 
required;  allow  n  optional  statement  of  at  least  one 
type  of  equipment  that  can  be  used,  unless  all 
would  work).  But.  see  PPERC  (24)  p.  4  (require 
"Profesaimally  Wetdean"  instructions  to  qtedfy 
wetdean  fini«tiiwg  equipment,  if  neceesafv). 


issue  of  whethn  fiber  content  should  be 
stated  on  a  label  with  a  "Profisssionally 
Wetdean"  instruction,  most  suggested 
that  fiber  content  should  be  required  on 
all  care  labels,  not  just  labels  that 
recommend  professional 
wetdeaning.  los  Eleven  comments 
addressed  die  proposed  definition  of 
"wetdeaning;" »"» a  few  fevored  it. 
others  suggested  modifications,  and 
others  rejected  it  as  too  narrow, 
encompassing  only  the  newest 
technology. 

3.  Public  Workshop-Conference  and 
Post- Workshop  Comments 

At  the  workshop,  seven  partidpants 
stated  that  professional  wetdeaning  is 
an  established  care  method  that  is 
currendy  used  not  only  by  those  who 
specialize  in  wetdeaning  but  also  by 
many,  if  not  most,  conventional 
deaners.io^  Six  of  the  partidpants  and 
two  observers  agreed  that  a  definition 
and  test  procedure  should  be  developed 
before  the  Commission  amends  the  Rule 
to  permit  or  to  require  a  wetdeaning 
instruction.  *•»  The  discussion  made 
dear,  however,  that  there  is  not  one. 
dearly  defined  process  pOTformed  1^ 
those  who  do  professional 
wetdeaning.  ^°B 

There  was  considerable  discussion  at 
the  Woricshop  about  the  need  to  define 
"wetdeaning"  and  develop  a  test 
procedure  that  manufacturers  could  use 
to  establish  a  reasonable  basis  for  using 
a  "Professionally  Wetdean"  instruction 
on  labels.  A  representative  of  the  Center 
for  Neighborhood  Technology  read  the 
definition  CNT  proposed  in  its  comment 
responding  to  the  NPR,"o  and 
representatives  of  ASTM  and  AATCC 
offered  to  consider  establishing  a 
definition  and  test  procedure  at  the  next 
meetings  of  those  organizations,  using 


'"  See.  e^..  Consumers  Union  (21)  p.  2;  PPERC 
(24)  p.  2;  Greenpeace  (27)  p.  2;  CNT  (30)  p.  3;  PWN 
(31)  p.  2. 

><»m  (12)  p.  2;  Prestige  Qeaners  (16)  p.  1;  NCAI 
(17)P;1: Rigg» (19)  p.  1; Consumers  Union  (21)  p. 
3;  PPERC  (24)  p.  2;  Greenpeace  (27)  p.  2;  CNT  (30) 
pp.  2-3;  PWN  (31)  p.  2:  P»G  (34)  pp.  2-3;  Pellerin 
Milnor(37)p.  1. 

107  Star  (CNT)  Tr.  pp.  155-59;  Hargrove  (PWN)  Tr. 
pj£9;  Boorstein  (Prestige)  Tr.  p.  171;  Sinsheimer 
(PPERC)  Tr,  p.  180;  Oakes  (QVC)  Tr.  p.  189;  Davis 
(Qeaner  by  Nature)  Tr.  pp.  190-91;  Scalco  (ffl)  Tr. 
p.  244. 

""Riggs  Tr.  pp.  172-75;  Easter  (Univ.  Ky.) 
(Observer]  Tr.  p.  176;  Pullen  Tr.  pp.  181-83;  FeiTell 
(Capital  Mercury  Apparel,  I4d.)  Tr.  p.  186;  Lamar 
(AAMA)  Tr.  p.  189;  Essma  (Qorox)  Tr.  pp.  207-08; 
Jonas.  General  Electric  Company  ("GE")  (Observer] 
Tr.  pp.  230-32;  Stroup  (EPA)  Tr.  p.  261. 

""For  example.  Ms.  Haigrove  of  PWN  asked  if 
m  would  agree  that  most  of  the  nation's  30-35,000 
deaners  do  some  amount  of  wetdeaning.  Ms. 
Scalco  of  EFI  agreed,  but  with  the  qualification  that 
"there's  vast  differences  in  how  they  do  that  wet 
deaning  from  shop  to  (shop]."  Tr.  p.  169. 

""Ewing  (CND  Tr.  p.  178. 
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the  CNT  definition  and  the  definition 
proposed  by  the  Commission  in  the  NPR 
as  a  basis  for  discussion.'^*  Responding 
to  many  participants'  expressed  need  for 
additional  time  to  standardize  a 
definition  and  test  method  for 
wetcleaning,  Commission  staff 
conducting  the  workshop  suggested  that 
the  rulemaking  record  could  be  kept 
open  for  nine  months  to  a  year  to  allow 
time  for  affected  interests  to  develop  a 
definition  and  test  procedure  before  the 
Conunission  makes  a  final  decision  on 
whether  to  add  a  wetcleaning 
instruction  to  the  Rule.*'^  It  was  the 
general  sense  of  the  participants  that 
this  would  be  a  desirable  approach.**^ 

Post-workshop  comments  confirmed 
that  wetcleaning  is  a  growing  and  viable 
technology  for  professional  garment 
care,"*  and  overwhelmingly  supported 
the  idea  that  the  rulemaking  record 
remain  open  on  this  issue  for  an 
extended  period  of  time.  The  Center  for 
Neighborhood  Technology,  for  example, 
reported  that  at  the  February  1999 
meeting  of  the  AATCC,  steps  were  taken 
to  form  a  subcommittee  to  begin  the 
development  of  the  necessary  test 
methods."^  Another  conference 
participant  reported  that  the  issue  of 
defining  "professional  wetcleaning"  had 
been  placed  on  the  ASTM  D13.62 
agenda.**^  Nineteen  of  the  23  post- 
workshop  comments  that  addressed  the 
timing  question  supported  the  idea  of 
keeping  the  rulemaking  record  open  to 
allow  the  relevant  stakeholders  a 
reasonable  interval  of  time  to  continue 
the  dialogue  begun  at  the  FTC's 
workshop.' 1^  The  other  four 
commenters  beUeved  the  Commission 
should  amend  the  Care  Labeling  Rule 
without  delay  so  as  not  to  hinder  the 
development  of  this  "environmentally 
friendly"  cleaning  technology.''" 


•"  Pullen  Tr.  p.  211;  Riggs  Tr.  pp.  172-74. 

'"See  Engle  (FTC)  Tr.  pp.  228,  270-71;  Kolish 
(FTC)  Tr.  pp.234-36.  294-95. 

'"See,  e.g.,  Jones  (GE)  (Observer]  Tr.  pp.  230-32: 
Pullen  Tr.  p.  234.  Sinsheimer  (PPERC),  however, 
asserted  that,  although  some  time  would  be 
necessary  to  standardize  a  definition  and  test,  nine 
months  would  be  too  long  a  delay.  Tr.  pp.  229-30. 

»«E.g.,  EPA  (PW-3)  p.  1;  Aqua  Qean  (PW-30) 
pp.  1-2;  KYCC  (PW-32)  pp.  1-2. 

'"C3MT(PW-26)p.  1. 

"•Pullen  (PW-2)  p.  1. 

"'EPA  (PW-3)  p.  2;  Valet  (PW-6)  p.  2;  Celanese 
(PW-12)  p.  1;  COBS  (PW-14)  p.  1;  PWN  (PW-15) 
p.  1;  Prestige  (PW-16)  p.  1;  Wentz  (PW-17)  p.  2; 
Consumers  Union  (PW-19)  p.  1;  IFl  (PW-20)  pp.  1. 
4;  Hallak  (PW-22)  p.  1;  Avon  (PW-23)  p.  1;  AAMA 
(PW-24)  p.  7;  Comet  (PW-25)  p.  2;  CNT  (PW-26) 
pp.  1-2;  Randi  (PW-31)  p.  1;  Swannanoa  (PW-35) 
p.  3;  Sno  White  (PW-36)  p.  1;  EFC9  (PW-37)  p.  2; 
Perrys-Flanagans  (PW-38)  p.  1. 

"■PPERC  (PW-21)  pp.  2. 6;  Greenpeace  (PW-28) 
p;i:  KYCC  (PW-32)  p.  3;  Cypress  (PW-33)  p.  2. 


4.  Commission  Decision  Not  to  Adopt 
the  Proposed  Amendment  and  To  Close 
the  Record 

Based  on  the  discussion  of 
professional  wetcleaning  at  the 
workshop,  combined  with  the  NPR 
comments  and  the  post-workshop 
comments,  the  Commission  has 
concluded  that  it  would  be  premature  at 
this  time  to  amend  the  Rule  to  allow  a 
"Professionally  Wetclean"  instruction. 
The  Commission  believes  that  a  final 
definition  of  "professional  wetcleaning" 
and  an  appropriate  test  method  for  the 
process  must  be  developed  before  the 
Commission  can  amend  the  Rule  to 
permit  a  "Professionally  Wetclean" 
instruction  on  required  care  labels."* 
This  is  necessary  in  order  to  give 
manufocturers  dear  guidance  as  to  how 
they  may  establish  a  reasonable  basis  for 
a  wetclean  instruction.  Currentiy, 
manufacturers  can  test  garments  for 
drycleaning  by  having  them  drycleaned 
in  perchloroethylene.  They  can  test  for 
home  washing  by  having  them 
laundered  at  various  water 
temperatures.  In  order  to  have  a 
reasonable  basis  for  a  "Professionally 
Wetclean"  instruction,  manufacturers 
would  need  to  be  able  to  subject  the 
garments  to  such  a  cleaning  method.  In 
this  case,  however,  the  "method"  may 
encompass  many  difiisrent  processes, 
and  the  one  chosen  would  depend  in 
large  part  on  the  particular  cleaner.  In 
recommending  a  particular  cleaning 
method,  manufacturers  must  have 
assurance  that  the  method  they  are 
recommending — and  for  which  they 
have  established  a  reasonable  basis — is 
the  same  method  that  cleaners  actually 
would  use  to  clean  the  garment  labeled 
for  that  method.  For  this  reason,  a 
definition  of  "professional 
wetcleaning,"  for  purposes  of  amending 
the  Care  Labeling  Ride,  must  either 
describe  aU  important  variables  in  the 
process,  so  that  manufacturers  could 
determine  that  their  garments  would  not 
be  damaged  by  the  process,  or  be 
coupled  with  a  specific  test  procedure 


that  manufacturers  could  use  to 
establish  a  reasonable  basis. '^° 

One  workshop  participant  suggested 
that  a  reasonable  basis  already  exists  in 
the  marketplace  in  the  form  of 
wetcleaning  being  performed  on  a  daily 
basis  by  professional  wetcleaners,  and 
that  the  Commission  shoidd  add  a 
wetcleaning  instruction  to  the  Rule 
while  the  definition  and  test  are  being 
formally  standardized.'*'  The 
Neighborhood  Cleaners  Association 
International  suggested,  in  its  NPR 
comment,  that  the  use  of  a  computer- 
controlled  washer  and  dryer  is  not 
necessary  and  that  it  is  the  operator's 
knowlec^e  of  the  chemistry  of 
wetcleaning  and  of  &brics,  fibers,  and 
dyes  that  is  determinative. '^^  It  is  not 
clear  how  this  body  of  knowledge  could 
be  incorporated  into  a  definition, 
however,  given  that  there  is  no  way  to 
ensure  that  persons  who  attempt  such 
cleaning  will  have  such  knowledge.  A 
regional  drycleaners  association  stated 
that  professional  wetcleaning  is  an 
emerging  technology  that  "has  yet  to  be 
standardized."  '*' 

The  Commission  has  concluded  that 
some  level  of  standardization  is 
necessary  before  a  "Professionally 
Wetclean"  instruction  can  be  placed  on 
garments  that  are  to  be  sold  tluoughout 
the  entire  country.  The  Commission  is 
encouraged  by  the  feet  that,  during  the 
year  since  the  workshop  took  place, 
standards-setting  organizations  and 
other  interested  participants  in  this 
proceeding  appear  to  have  been  working 
independendy  to  resolve  these 
outstanding  issues.  It  appears,  however, 
that  progress  has  been  slow  toward 
developing  a  definition  and  test 
procedure  that  woidd  enable 
manufacturers  to  have  a  reasonable 
basis  for  a  wetcleaning  instruction. 

The  Commission  has  learned,  for 
example,  that  although  AATCC  is  close 
to  a  final  definition  for  the  wetcleaning 
process,  the  draft  definition  appears  to 
be  general  enough  in  its  terminology 
that  a  test  procedure  would  be  needed 
to  complement  it  before  manufurtums 
could  have  a  reasonable  basis  to 
determine  if  their  garments  would 


""Presumably,  all  garments  that  could  be  safely 
washed  at  home  also  could  be  cleaned  by 
professional  wet  cleaning.  The  record  indicates, 
however,  that  the  reverse  is  not  true:  there  are 
certain  garments  that  can  be  professionally  wet 
cleaned  but  cannot  be  successfully  washed  and 
finished  at  home.  Under  the  Care  Labeling  Rule,  the 
first  category  of  garments  can  be  labeled  for 
washing.  No  amendment  of  the  Rule  is  needed  to 
provide  cleaners  with  the  information  about 
cleaning  such  garments  in  water.  A  proposed 
definition  of  "professional  wet  cleaning"  needs  to 
focus,  therefore,  only  on  the  second  category  of 
garments,  i.e..  those  that  cannot  be  washed  at  home 
but  could  be  professionally  wet  cleaned. 


120  Although  the  Rule  does  not  require  a 
manufiacttuer  to  conduct  testing  to  establish  a 
reasonable  basis  (see  discussion,  Part  n.A.l,  supra), 
other  indices  of  reliability,  such  as  past  experience, 
would  likely  not  be  present  with  respect  to  a  new 
technology  such  as  professional  wetcleaning. 

121  Sinsheimer  (PPERC)  Tr.  pp.  179-81,  229,  and 
241. 

i22NCAI(17)p2. 

'23  SEFA  (PW-11)  p.  1.  SEFA  fiirther  sUted: 
"Wetcleaning,  as  practiced  in  our  industry,  to  date, 
includes  everything  from  hand  washing  to 
computerized  equipment  to  specialized  finishing 
equipmant"  Id. 
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survive  the  procww."*  If,  as  currently 
seems  to  be  the  case  with  the  AATCC 
draft,  the  definition  is  not  sufficiently 
specific  for  a  manu&ctiuer  to  make  such 
a  determination,  there  must  be  a  test 
procedure  in  place  upon  which 
manufacturers  can  rely  before  the 
Commission  can  amend  the  Rule  in  this 
respect. 

ft  is  clear  to  the  Commission  that 
additional  time  is  necessary  for 
standards-setting  organizations  such  as 
AATCC  or  ASTM  to  develop  a  test 
procedure. «»  Given  the  fact  that  mora 
than  one  year  has  already  elapsed  since 
the  workshop,  with  development  of 
only  a  very  general  draft  definition  for 
professional  wetcleaning  and  no 
agreement  on  an  appropriate  test 
procedtue,  it  appears  unlikely  that  a 
final  test  procedure  wiU  be  established 
in  the  near  foture. 

Accordingly,  the  Commission  is  not 
amending  the  Rule  to  include  a 
definition  and  instruction  for 
wetcleaning.  If  a  more  specific 
definition  and/or  test  procedure,  which 
would  provide  manufacturers  with  a 
raasondile  basis  for  a  wetcleaning 
instruction,  is  developed  in  the  foture, 
the  Commission  will  consider  a 
proposal  to  add  such  an  instruction  to 
the  Rule.  In  the  meantime,  the 
Commission  is  concluding  this 
rulemaking  proceeding. 

m.  Other  Inues  Raised  in  the 
Comments  and  the  Worinhop 

Other  proposals  introduced  in  the 
comments  or  in  the  workshop  included: 
Care  instructions  for  liquid  carbon 
dioxide;  home  fabric  care  instructions 
for  products  such  as  Dryel;  a 
"professionally  clean"  instruction;  and 
requiring  specific  dryer  temperatures  on 
care  labels.  Neither  the  ANPR  nor  the 
NPR  afforded  notice  or  solicited 


•*•  According  to  the  Winter,  2000  volume  of 
Wetcleaning  Update,  published  by  the  Center  for 
Neighborhood  Technology,  AATOC's  RA43 
Committee  on  Professional  Textile  Care  approved 
the  following  definition  for  wetcleaning: 

Professional  Wetcleaning— A  process  for  cleaning 
sensitive  textiles  (e.g.,  wool,  silk,  rayon,  linen)  in 
water  by  professionals  using  special  technology, 
detergents  and  additives  to  minimize  the  potential 
for  adverse  effects.  It  is  foUowed  by  appropriate 
drying  and  restorative  finishing  procedures. 

Wetcleaning  Update  reported  that  the  Committee 
on  Textile  Cleaning  of  the  International  Standards 
Organization  also  is  conducting  a  ballot  on  this 
definition. 

>^  As  part  of  a  project  known  as  AQUACARB 
(paitially  funded  by  the  European  Union),  six 
European  research  institutes  are  also  attempting  to 
develop  a  test  procedure  for  p^fessional 
wetcleaning.  AATCC  is  coordinating  its  efforts  witii 
AQUACARB  ,  as  well  as  with  research  efforts  at 
North  Carolina  State  University.  "Dynamics  of 
Change  in  Professional  Garment  Cleaning,"  Textile 
Chemist  and  Colorist  ft  American  DyestufT  Reporter 
Dwember  199S,  pp.  38. 41. 


comment  about  these  issues:  hence, 
their  inclusion  in  the  rulemaking 

proceeding  at  this  final  stage  would  be 
inaopropriate. 

TTie  use  of  liquid  carbon  dioxide  as  a 
cleaning  solvent  is  a  new  technique  that 
was  introduced  last  year  at  one  site  in 
the  United  States.  MiceU  Technologies. 
hoc  ("MiceU"),  the  corporation  that 
developed  this  new  tedmology  and 
launched  ft  on  February  9, 1999, 
reconunended  that  the  CoUunission 
require  a  care  instruction  for  "Liquid 
Carbon  Dioxide  Process." »»» In  its  post- 
workshop  comment.  EPA  urged  the 
Commission  "to  beg^  the  process  to 
develop  a  standard  definition  and  test 
protocol,  and  eventually  a  "Liquid 
Carbon  Dioxide  Process"  care  label 
instruction  requirement"  ^27 

As  noted  above,  the  Commission  will 
consider  amending  the  Rxde  to 
recognize  a  new  tmrhnology  for  care 
label  purposes  when  there  is  a  standard 
definition  of  that  technology,  so  that 
manufacturers  can  give  an  instruction 
for  "Method  X"  with  assurance  that  the 
"Method  X"  they  are  describing  (and 
which  they  have  a  reasonable  basis  to 
believe  will  refurbish  their  garments 
without  damage)  is  the  same  "Method 
X"  that  cleaners  who  attempt  to  clean 
their  garments  are  using.i2«  The 
development  of  a  standardized  process 
must  precede  the  development  of  a 
standardized  definition,  however,  and 
the  standardization  of  a  new  technology 
must,  to  a  large  extent,  occur  within  the 
industry  that  is  offering  the  new 
technology  to  the  public.  The 
Commission  can  help  articulate  a 
definition  for  a  new  technology  when 
the  technology  has  progressed  to  a  stage 
where  there  is  at  least  some 
standardization  of  the  process.  It  is  not 
within  the  Commission's  mandate, 
however,  to  try  to  create  demand  for 
new  technologies  that  might  be 
environmentJiy  desirable;  nor  does  the 
Commission  have  the  expertise 
necessary  to  evaluate  the  environmental 
effects  of  such  new  technologies. 

Procter  ft  Gamble  recommended  that 
the  Commission  modify  the  Rule  to 
permit  manufacturers  to  include  an 


»»Micell(PW-40)p.  1. 

'"EPA  (PW-3)  p.  2.  WhUe  not  specifically 
refBrring  to  liquid  caibon  dioxide,  Greenpeace  (PW- 
28)  also  commented,  at  p.  2,  that  it  encouraged  the 
FTC  "to  find  a  way  to  streamline  and  accelerate  the 
proper  labeling  of  these  (new]  processes'  and 
suggested  that  environmental  impact  studies  are  a 
good  way  "to  ob)ectively  prioritize  the  value  of 
consumer  technologies." 

«»»If  such  an  instruction  is  to  be  the  only 
instruction  on  the  care  label,  the  Commission 
would  also  inquire  into  the  accessibility  of  the 
method  to  consumers,  who  are  accustomed  to 
garments  that  are  labeled  for  one  of  two  widely 
available  cleaning  methods,  washing  or 
drydeaning. 


optional  "home  fabric  care  instruction" 
on  labels  of  garments  that  could  be 
cleaned  at  home  with  the  use  of  a 
product  such  as  Dryel.  a  new  product 
marketed  by  P&G.  P&G  described  Dryel 
as  an  "in-dryer  "dryclean  only"  fabric 
care  product  which  offers  the 
consumers  a  convenient,  safe  and 
inexpensive  method  for  cleaning  and 
freshening  garments  at  home."  PftG  also 
stated  that  it  has  developed  test 
methods  for  Dryel  performance.  i2« 

The  Commission  does  not  believe  it  is 
appropriate  at  this  time  to  include  in  the 
Rule  provisions  for  labeling  for  products 
such  as  Dryel.  The  only  evidence  the 
record  contains  about  Dryel  is  evidence 
PftG  submitted  in  response  to  the  NPR. 
Hence,  inclusion  of  a  labeling 
instruction  for  products  such  as  Dryel 
would  be  premature.  The  product  can 
be  offered  to  consumers  re^rdless  of 
whether  instructions  for  its  use  appear 
on  garment  care  labels.  Indeed,  if 
garment  manufactiuers  wish  to 
recommend  the  use  of  this  t3rpe  of 
product  on  their  garments,  they  are  free 
to  do  so  as  long  as  they  have  a 
reasonable  basis  for  whatever 
recommendations  they  eive  consumers. 

The  Center  for  Neighborhood 
Technolc^  suggested  that  the 
Commission  consider  a  "ProfessionaUy 
Clean"  label,  which  woiild  leave  the 
choice  of  solvent  to  the  cleaner  and 
would  encompass  both  wet  and 
drydeaning.  along  with  foture 
technologies.  It  also  stated  that  "if  a 
particular  garment  would  not  be 
serviceable  in  a  specific  solvent,  this 
label  could  have  an  exclusion  for  that 
solvent"  i3« 

The  Commission  does  not  believe  it  is 
appropriate  to  include  the  option  of  a 
"Professionally  Qean"  label  in  the  Rule 
at  this  time.  Currently,  the  Rule  refers  to 
one  method  of  professional  cleaning — 
drydeaning— and  requires  the 
manufacturer  to  provide  warnings  when 
the  normal  drydeaning  process  (as 
defined  in  the  Rule)  must  be  modified 
to  prevent  damage  to  the  garment 
CNTs  proposal  for  a  "Professionally 
Clean"  label  would  absolve  the 
manufacturer  of  the  responsibility  to 
provide  such  warnings  but  would  make 
the  manufacturer  responsible  for 
warning  that  particular  solvents  cotdd 
not  be  used  on  the  garment.  In  fact, 
however,  whether  or  not  certain 
drydeaning  solvents  can  be  used  can 
depend  on  whether  or  not  warnings 
(such  as.  for  example,  "short  cyde")  are 
provided.  The  responsibility  to  provide 

'»PftG(34)p.4. 

i-CNT  (30)  p.  2,  {PW-26)  p.  2.  PWN  (PW-15) 
p.  1  and  EFC9  (PW-37)  p.  2  also  supported  a 
"Professionally  dean"  label. 
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waraings  as  to  how  the  normal 
diycleaning  process  shoiild  be  modified 
for  a  particular  garment  is  currently 
placed  on  the  manufactiirer.  This  is 
appropriate  because,  as  the  Commission 
said  when  it  amended  the  Rule  in  1983, 
the  manufacturer,  having  chosen  all  the 
components  of  a  garment,  would  be  able 
to  determine  the  "care  traits  of  a  given 
item"  and  "professional  drycleaners 
may  be  imable  to  determine  the 
combination  of  fibers  and  finishes  used 
in  a  particular  fabric  and  thus  may  not 
be  able  to  determine  the  appropriate 
solvent  and  drycleaning  procedure  to  be 
followed."  48  FR  22739. 

Consumers  Union  recommended  that 
the  Rule  require  specific  dryer 
temperatures  (instead  of  "high." 
"medium."  and  "low")  on  care  labels 
that  recommend  washing  and  machine 
drying  because  there  are  no 
standardized  temperature  definitions  in 
the  dryer  industry  for  these  words.^^i 
The  Commission  agrees  that  consumers 
would  benefit  if  the  terms  that  appear 
on  clothes  dryers — such  as  "high," 
"medium,"  and  "low"— had 
standardized  definitions,  and  it  luges 
the  industry  to  develop  such  definitions 
through  private  standards-setting 
organizations.132  At  the  present  time, 
the  Commission  does  not  believe  that 
requiring  specific  dryer  temperatures  on 
care  labels  would  be  helpful  to 
consumers  because  consumers  have  no 
way  of  knowing  the  temperature  in  their 
clothes  dryers. 

IV.  Regulatory  Analysis  and  Regulatory 
Flexibility  Act  Requirements 

Under  section  22  of  the  FTC  Act,  15 
U.S.C.  57b,  the  Comimission  must  issue 
a  final  regulatory  analysis  for 
amendments  to  a  rule  only  when  it  (1) 
estimates  that  the  amendments  will 
have  an  annual  efiiact  on  the  national 
economy  of  $100,000,000  or  more;  (2) 
estimates  that  the  amendments  will 
cause  a  substantial  change  in  the  cost  or 
price  of  goods  or  services  that  are  used 
extensively  by  particiilar  industries,  that 
are  supplied  extensively  in  particular 
geographic  regions,  or  that  are  acquired 
in  significant  quantities  by  the  federal 
government,  or  by  state  or  local 
governments;  or  (3)  otherwise 
determines  that  the  amendments  will 
have  a  significant  effect  upon  covered 
entities  and  upon  constuners.  A  final 


131  Consumers  Union  (21)  p.  4. 

'32  Pursuant  to  section  12(d)(1)  and  (3)  of  the 
National  Technology  Transfer  and  AdvaQcement 
Act  of  1995,  P.L.  104-13. 110  Stat.  783.  when 
setting  standards,  federal  agencies  are  required  to 
use  "technical  standards  that  are  developed  or 
adopted  by  voluntary  consensus  standards  bodies' 
except  when  use  of  such  standards  is  "inconsistent 
with  other  laws  or  otherwise  impractical." 


regulatory  analysis  is  not  required 
because  the  Commission  finds  that  the 
amendments  to  the  RiUe  will  not  have 
such  effects  on  the  national  economy, 
on  the  cost  of  textile  wearing  apparel  or 
piece  goods,  or  on  covered  businesses 
and  consiuners. 

The  Regulatory  Flexibility  Act 
("RFA").  5  U.S.C.  601-12,  requires 
agencies  to  conduct  an  analysis  of  the 
anticipated  economic  impact  of 
proposed  amendments  on  small 
businesses.i^^  The  purpose  of  a 
regidatory  flexibility  analysis  is  to 
ensure  that  the  agency  considers  impact 
on  small  entities  and  examines 
regulatory  alternatives  that  could 
adhieve  the  regulatory  purpose  while 
minimising  btudens  on  suiall  entities. 
Section  605  of  the  RFA,  5  U.S.C.  605. 
provides  that  such  an  analysis  is  not 
required  if  the  agency  head  certifies  that 
the  regulatory  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Care  Labeling  Rule  covers 
manufacturers  and  importers  of  textile 
wearing  apparel  and  certain  piece  . 
goods,  and  the  Commission 
preliminarily  concluded  in  the  NPR  that 
any  amendments  to  the  Rule  may  affect 
a  substantial  number  of  small 
businesses.  For  example,  impublished 
data  prepared  by  the  U.S.  Census 
Bureau  imder  contract  to  the  Small 
Business  Administration  ("SBA")  show 
there  are  288  manufacturers  of  men's 
and  boys"  stiits  and  coats  (SIC  Code 
2311),  more  than  75%  of  which  quaUfy 
as  small  businesses  under  applicable 
SBA  size  standards.^^'*  There  are  more 
than  1,000  establishments 
manufacturing  women's  and  misses' 
suits,  skirts,  and  coats  (SIC  Code  2337), 
most  of  which  are  small  businesses. 
Other  small  businesses  are  likely 
covered  by  the  Rule. 

Nevertheless,  for  reasons  stated  in  the 
NPR.  the  Commission  certified  under 
the  RFA  that  the  proposed  amendments 
to  the  Care  Labelhig  Rule,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
and  concluded,  therefore,  that  a 
regulatory  analysis  was  not  necessary. 
To  ensure  that  no  significant  economic 
impact  was  being  overlooked,  however, 
the  Commission  requested  comments  on 
this  issue.  The  only  commenters  to 
address  this  issue  did  so  with  respect  to 
the  proposed  amendment  to  require  a 


o3  The  RFA  addresses  the  impact  of  rules  on 
"small  entities,"  defined  as  "small  businesses," 
"small  governmental  entities,"  and  "small  (not-for- 
profit)  organizations,"  5  U.S.C  601.  The  Rule  does 
not  apply  to  the  latter  two  types  of  entities. 

i3«  SBA's  revised  small  business  size  standards 
are  published  at  61  FR  3280  (Jan.  31, 1996). 


home  wash  instruction  for  garments  that 
can  safely  be  washed  at  home  "  a 
proposal  that  the  Conmiission  has 
decided  not  to  adopt  at  the  present  time. 

The  comments  addressed  no  issues 
with  regard  to  the  impact  of  other 
proposeid  amendments  on  small 
businesses.  The  amendment  to  the 
reasonable  basis  provision  of  the  rule  is 
simply  a  clarification  of  the  fact  that  the 
manufacturer  or  importer  must  have  a 
reasonable  basis  for  care  instructions  for 
the  garment  as  a  whole,  not  simply  for 
the  separate  components.  It  does  not 
impose  any  significant  additional 
burden  on  covwed  entities.  The 
amendments  to  the  Rule's  definitions  of 
"cold,"  "warm."  and  "hot"  simply 
conform  the  Ride  to  standards  currenUy 
used  in  the  textile  industry  and  do  not 
impose  any  additional  burdens  on 
manufacturers  and  importers.  Therefore, 
the  Commission  has  determined  that  the 
Rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
and  concludes  that  a  regulatory  ,  . 

flexibility  analysis  is  not  required.  In 
light  of  the  above,  the  Commission 
cotifies,  under  section  605  of  the  RFA, 
5  U.S.C.  605.  that  the  Rule  amendments 
adopted  herein  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

V.  Paperworic  Reduction  Ad 

The  Rule  contains  various 
information  collection  requirements  for 
which  the  Commission  has  obtained 
clearance  imder  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq.. 
Office  of  Management  and  Budget 
Control  Number  3084-O103.  A  notice 
soliciting  public  comment  on  extending 
the  clearance  for  the  Ride  through 
December  31,  2001,  was  published  in 
the  Federal  Register  on  October  6. 1999, 
64  FR  54324.  OMB  subsequentiy 
extended  the  clearance  until  December 
31.  2001. 

As  noted  above,  the  Rule  requires 
manufacturers  and  importers  of  textile 
wearing  apparel  to  attach  a  permanent 
care  label  to  all  covered  items  and 
requires  manufacturers  and  importers  of 
piece  goods  used  to  make  textile 
clothing  to  provide  the  same  care 
information  on  the  end  of  each  bolt  or 
roll  of  fabric.  These  requirements  relate 
to  the  accurate  disclosure  of  care 
instructions  for  textile  wearing  apparel. 
Although  the  Rule  also  requires 
manufacturers  and  importers  to  base 
their  care  instructions  on  reliable 
evidence,  it  does  not  contain  any 
explicit  record  keeping  requirements. 
The  Rule  also  provides  a  procedure 
whereby  an  industry  member  may  » 
petition  the  Commission  for  an 
exemption  for  products  that  are  claimed 
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to  be  hanned  in  appearance  W  the 
lequirament  for  a  pennanent  tabel.  Such 
petitions  have  been  filed  only  niely  in 
recent  yean. 

bi  the  NPR.  the  Commission 
preliminarily  concluded  that  the 
proposed  amendments  to  the  Rule,  if 
enacted,  would  not  increase  the 
paperworic  burden  assooated  with  these 
paperworic  requironents.  The 
Commission  stated  that  the  proposed 
amendment  to  change  the  numerical 
definitions  of  the  words  "hot."  "warm," 
or  "cold."  when  they  ^pear  on  care 
labels,  would  not  add  to  the  burden  for 
businesses  because  they  are  already 
required  to  indicate  the  temperature  in 
words  and  to  have  a  reasonable  basis  for 
whatever  water  tonperature  they 
recommend.  Moreover,  businesses 
would  not  be  burdoied  with 
determining  what  temperature  ranges 
shoidd  be  included  within  the  terms 
"hot."  "warm."  or  "cold"  because  the 
Ride  would  provide  the  appropriate 
numerical  temperatures.  0MB 
regulations,  at  5  CPR  1320.3(c)(2), 
provide  that  "the  public  disclosure  of 
information  originally  supplied  by  the 
Federal  government  to  the  recipient  for 
the  purpose  of  disclosure  to  the  public 
is  not  included  within  (the  definition  of 
collection  of  information]." 

The  Commission  concludes  on  the 
basis  of  the  information  now  before  it 
that  the  amendments  to  the  Care 
Labeling  Rule  adopted  herein  will  not 
increase  the  paperwork  btuden 
associated  with  Rule  compliance. 

VL  Environmental  Amwi—nnmt 

In  the  NPR,  the  Commission  noted 

that  it  had  prepared  a  proposed 

Environmental  Assessment  in  which  it 

analyzed  whether  the  proposed 

amendments  to  the  Rule  were  required 

to  be  accompanied  by  an  Environmental 

Impact  Statement.  Because  the  main 

effect  of  the  amendments  is  to  provide 

consumers  with  additional  information 

rather  than  direcdy  to  affect  the 

enviromnent,  the  Commission 

concluded  in  the  proposed 

Environmental  Assessment  that  an 

Environmental  In^ct  Statement  is  not 
necessary.^3s 

In  the  NPR,  the  Commission 
requested  comment  on  this  issue. 
Consumers  Union  stated  that  it  believed 
the  proposed  amendment  to  permit 
labeling  for  professional  wetcleaning  (as 
opposed  to  requiring  labeling  for 


>**  The  proposed  Environmental  Anessment  is 
on  the  public  record  and  is  available  for  public 
inspection  at  the  Public  Refarence  Room,  Room 
130,  Federal  Trade  Commission.  600  Pennsylvania 
Avenue,  Washington.  DC.  It  can  also  be  obtained  at 
AeFTCs  web  site  at  http://www.ftc.gov  on  the 
Internet. 


professional  wetcleaning)  would  be  a 
disincentive  to  the  widespread  adoption 
and  use  of  wetcleaning.  and  therefore 
the  Rule  as  proposed  in  the  NPR  would 
require  an  envirtmmental  impact 
statement  for  its  potential  negative 
impacts  on  the  increase  of  wetcleaning 
tedmology.i3*  &eenpeace  also  stated 
that  an  environmental  impact  statement 
"would  be  helpfid  in  deciding  how  to 
finally  amend  the  proposed  Care 
LabeUng  Rule."  137 

The  Commission  has  concluded  that  a 
final  Environmental  Assessment  and  an 
Environmental  Impact  Statement  are  not 
necessary.  The  Commission  is  not 
amending  the  Rule  at  this  time  to 
include  an  instruction  for  professional 
wetcleaning.  Even  if  the  Commission 
were  deciding  to  include  professional 
wetcleaning  in  the  Rule,  the  main  effect 
of  that  decision  would  be  to  provide 
consumers  with  additional  information 
rather  than  directly  to  affect  the 
environment.  With  respect  to  the  final 
amendments  of  the  Rule  that  are 
adopted  herein,  the  Commission 
concludes  that  there  is  no  discernible 
effect  on  the  environment. 

List  of  Subjects  in  16  CFR  Part  423 

Clothing;  Labeling,  Reporting  and 
recordkeeping  requirements;  Textiles; 
Trade  practices. 

Vn.  Final  Amendments 

In  consideration  of  the  foregoing,  the 
Commission  amends  title  16,  chapter  I, 
subch<q)ter  D  of  the  Code  of  Federal 
Regulations,  as  follows: 

PART  423— CARE  LABELING  OF 
TEXTILE  WEARING  APPAREL  AND 
CERTAIN  PIECE  GOODS  AS 


1.  The  authority  for  part  423 
continues  to  read  as  foUows: 

Aothority:  38  Stat.  717.  as  amended;  (15 
V.S.C  41.  et  seq.) 

2.  In  §423.1.  the  last  sentoice  of 
paragr^)h  (d)  is  revised  to  read  as 
follows: 

f423.l    Oaflnltions. 


(d)  '  *  •  When  no  temperature  is 
given.  e.g.,  wonn  or  coyd.  hot  water  up 
to  145  degrees  F  (63  degrees  C)  can  be 
regularly  used. 

3.  In  §423.6,  paragraphs  (b)(l)(i)  and 
(c)(3)  are  revised  to  read  as  follows: 

§4234   TexHtewsaring 
•        *        •        • 

(b)*  *  • 


(!)•*• 

(i)  Washing.  The  label  must  state 
whetlnr  the  product  should  be  washed 
by  hand  or  machine.  The  label  must  also 
state  a  watn  temperature— in  terms 
such  as  cold,  wann,  or  hot— (hat  may  be 
used.  However,  if  the  regular  use  of  hot 
water  up  to  145  degrees  F  (63  degrees 
C)  will  not  harm  the  product,  the  label 
need  not  mention  any  water 
temperature.  (For  example.  Machine 
wash  means  hot,  warm  or  cold  water 
can  be  used.] 

(c)*  •  • 

(3)  Reliable  evidence,  like  that 
dracribed  in  paragraph  (c)(1)  or  (2)  of 
this  section,  for  each  component  part  of 
the  product  in  conjunction  with  reliable 
evidence  for  the  garment  as  a  whole;  or 
*        •        *        •        » 

4.  In  Appendix  A  to  Part  423— 
Glossary  of  Standard  Terms,  paragraphs 
l.d.  through  I.e.  are  redesignated  as 
paragraphs  I.e.  through  l.p.,  paragraphs 
l.a.  through  I.e.  are  revised,  and  a  new 
paragraph  l.d.  is  added  to  read  as 
follows: 

Appendix  A  to  Part  423— GlosMiy  of 
Standard  Tenns 

1.  Washing,  Machine  Methods: 

a.  "Machine  wash"— a  process  by  which 
soil  may  be  removed  from  products  or 
specimens  through  the  use  of  water, 
detergent  or  soap,  agiution,  and  a  machine 
designed  for  this  purpose.  When  no 
temperature  is  given,  e.g.,  "warm"  or  "cold," 
hot  water  up  to  145  degrees  F  (63  degrees  C) 
can  be  r^ularly  used. 

b.  "Hot" — initial  water  temperature 
ranging  from  112  to  145  degrees  F  (45  to  63 
degrees  C]. 

c.  "Warm" — initial  water  temperature 

ranging  from  87  to  111  degrees  F  (31  to  44 
degrees  C]. 

d.  "Cold" — initial  water  temperature  up  to 
86  degrees  F  (30  degrees  C]. 

***** 

By  direction  of  the  Commission. 
Donald  S.  darlc. 
Secretaiy. 

(FR  Doc.  00-19491  FUed  8-1-00;  8:45  am] 
mjumcooitno-m-r 


'^Consumers  Union  (21)  p.  2. 
*'' Greenpeace  (27)  p.  3. 
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summary:  The  Commodity  Futiires 
Trading  Commission  ("Commission")  is 
adopting  amendments  to  Part  30  of  the 
Commission's  rules  to  include  new  Ride 
30.12.'  The  new  rule  permits  certain 
foreign  firms  acting  in  the  capacity  of 
FCMs  and  IBs  to  accept  and  to  execute 
foreign  futures  and  options  orders 
directly  from  certain  U.S.  customers 
without  having  to  register  with  the 
Commission.  The  Commission  also  is 
amending  Rule  30.1  to  include 
definitions  of  "foreign  futures  and 
options  customer  omnibus  account"  and 
"foreign  futures  and  options  broker." 
EFFECTIVE  DATE:  September  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  B.  Patent,  Associate  Chief 
Coimsel,  or  Andrew  V.  Chapin,  Staff 
Attorney,  Division  of  Trading  and 
Markets,  Commodity  Futxires  Trading 
Commission,  1155  21st  Street,  NW, 
Washington,  DC  20581.  Telephone: 
(202) 418-5430. 
SUPPLEMENTARY  INFORMATION: 

I.  Proposed  Rules 

On  August  26,  1999,  the  Commission 
published  proposed  amendments  to  Part 
30  of  its  ndes.2  Part  30  sets  forth  rules 
governing  the  offer  and  sale  of  foreign 
futures  3  and  foreign  option  *  contracts. 
For  example,  with  respect  to  foreign 
futtires  or  foreign  options  customers,^ 
Rule  30.4  requires  any  person  engaged 
in  the  activities  of  a  futures  commission 
merchant  ("FCM")  or  introducing 
broker  ("IB"),  as  those  activities  are 
defined  within  the  rule,  to  register  with 
the  Commission  imless  such  person 
claims  relief  bom  registration  under 
Part  30.  The  activities  that  are  subject  to 
regulation  and  that  require  registration 
under  Part  30  include  the  solicitation  or 
acceptance  of  orders  for  trading  any 
foreign  futures  or  foreign  option 
contract  and  acceptance  of  money. 


'  Commission  rules  referred  to  herein  are  found 
at  17  CFRCh.  1(2000). 

'64  FR  46613  (August  26. 1999);  64  FR  46618 
(August  26. 1999). 

'  "Foreign  futures"  means  "any  contract  for  the 
purchase  or  sale  of  any  commodity  for  future 
delivery  made,  or  to  be  made,  on  or  sub)ect  to  the 
rules  of  any  foreign  board  of  trade."  Rule  30.1(a). 

*  "Foreign  option"  means  "any  transaction  or 
agreement  which  is  or  is  held  out  to  be  of  the 
character  of,  or  is  commonly  known  to  the  trade  as, 
an  'option',  'privilege',  'indemnity',  'bid',  'offer', 
'put',  'call',  'advance  guaranty',  or  'decline 
guaranty',  made  or  to  be  made  on  or  sub)ect  to  the 
rules  of  any  foreign  board  of  trade."  Rule  30.1(b). 

*  "Foreign  futures  or  foreign  options  customer" 
means  "any  person  located  in  the  United  States,  its 
territories  or  possessions  who  trades  in  foreign 
futures  or  foreign  options:  Provided,  That  an  owner 
or  holder  of  a  proprietary  account  as  defined  in 
paragraph  (y)  of  [Rule  1.31]  shall  not  be  deemed  to 
be  a  foreign  futures  or  foreign  options  customer 
within  the  meaning  of  [Rules  30.6  and  30.7]  of  this 
part."  Rule  30.1(c). 


securities  or  property  to  margin, 
guarantee  or  secure  any  foreign  futures 
or  foreign  option  trades  or  contracts.* 
Ride  30.10  allows  the  Commission  to 
exempt  a  firm  from  compliance  with 
any  or  all  of  the  requirements  of  Part 
30.7 

In  response  to  requests  iwm  industry 
representatives,  the  Commission 
proposed  to  adopt  Rule  30.12  to  permit 
certain  foreign  firms  acting  in  the 
capacity  of  FCMs  and  IBs  (referred  to 
herein  as  foreign  futures  and  options 
brokers  ("FFOBs")) « to  accept  and  to 
execute  foreign  futures  and  options 
orders  directly  from  certain, 
sophisticated  U.S.  customers  without 
having  to  register  with  the 
Commission.^  Prior  to  the  amendment 
to  Part  30  adopted  herein,  only  those 
FFOBs  that  were  foreign  affiliates  of 
U.S.  FCMs  were  permitted,  subject  to 
certain  terms  and  conditions  set  forth  in 
advisories  issued  by  the  Division  of 
Trading  and  Markets  ("T&M"),  to  accept 
and  to  execute  orders  fitim  certain 
sophisticated  U.S.  customers,  known  as 
"authorized  customers,"  through  the 
FCM's  foreign  futures  and  options 
customer  omnibus  account.^"  As  set 


e  See  Rule  30.4. 

'  In  particular,  the  Commission  may  exempt  a 
foreign  firm  acting  in  the  capacity  of  an  FCM  from 
registration  under  the  Act  and  compliance  with 
certain  provisions  of  Part  30  based  upon  the  firm's 
compliance  with  comparable  regulatory 
requirements  imposed  by  the  firm's  home-country 
regulator  (referred  to  herein  as  "Rule  30.10  relief). 

■As  defined  in  amended  Rule  30.1(e),  "foreign 
futures  and  options  broker"  means  any  person 
located  outside  the  United  States,  its  territories  or 
possessions  that  is  a  member  of  a  foreign  board  of 
trade,  as  defined  in  Rule  1.3(ss),  and  is  licensed, 
authorized  or  otherwise  subject  to  regulation  in  the 
jurisdiction  in  which  the  foreign  board  of  trade  is 
located:  or  a  foreign  affiliate  of  U.S.  futures 
commission  merchant  licensed,  authorized  or 
otherwise  subject  to  regulation  in  the  jurisdiction  in 
which  the  affiliate  is  located. 

<>64  FR  46618  (August  26. 1999). 

">  See  CFTC  Advisory  No.  93-115,  Comm.  Fut.  L. 
Rep.  (CCH)  1 25,932  at  41,047  (TftM  December  23, 
1993)(permitting  unregistered  foreign  affiliates  of  a 
U.S.  FCM  that  carry  the  customer  omnibus  account 
of  the  FCM  to  receive  orders  for  trades  placed 
directly  by  certain  foreign  futures  and  options 
customers  for  execution  for  or  on  behalf  of  such 
customers  through  the  FCM's  customer  omnibus 
account,  provided  that  the  affiliate  had  obtained 
confirmation  of  Rule  30.10  relief);  CFTC  Advisory 
No.  95-08,  Comm.  Fut.  L.  Rep.  (CCH)  1 26,300  at 
42,489  (T&M  January  25, 1995)(extending  the  relief 
in  Advisory  No.  93-115  to  unregistered  foreign 
affiliates  who  had  not  received  confirmation  of  Rule 
30.10  relief).  For  a  list  of  "authorized  customers," 
see  CFTC  Advisory  No.  93-115, 1 25,932  at  41,052- 
053.  For  a  list  of  the  terms  and  conditions  governing 
the  direct  foreign  order  transmittal  process  under 
CFTC  Advisories  Nos.  93-115  and  95-08,  see 
\  25,932  at  41,053-054;  1  26,300  at  42,490-491, 
respectively. 

As  defined  in  amended  Rule  30.1(d),  "foreign 
futures  and  options  customer  omnibus  account" 
means  an  account  in  which  the  transactions  of  one 
or  more  foreign  futures  or  foreign  options  customers 
are  combined  and  carried  in  the  name  of  the 


forth  in  the  final  rule,  any  unregistered 
FFOB  may  accept  orders  directly  from 
authorized  customers  for  execution  for 
or  on  behalf  of  such  customers  to  be 
carried  in  the  FCM's  foreign  futures  and 
options  customer  omnibus  account  at 
the  FFOB,  or  to  be  given  up  to  another 
unregistered  FFOB  carrying  the  FCM's 
customer  omnibus  account.  The 
Commission  believes  that  permitting 
greater  flexibility  with  respect  to  the 
direct  foreign  order  transmittal  process 
will  provide  authorized  customers  with 
more  efficient  access  to  international 
futures  markets  without  requiring  these 
customers  to  forfeit  the  operational  and 
economic  efficiencies  that  are  the 
natural  consequence  of  having  all 
futures  and  options  transactions  carried 
by  a  well-capitalized  U.S.  FCM.  The 
Commission  also  notes  that  such  an 
arrangement  affords  the  FCM  a  more 
complete  picture  of  aggregate  risk  that 
the  customer,  and  hence  the  FCM,  is 
incurring. 

n.  Final  Rule  30.12 

The  Commission  received  seven 
comment  letters  on  the  proposed 
rulemaking:  One  from  a  U.S.  commodity 
exchange;  one  from  the  National  Futures 
Association;  two  frtim.  futures  industry 
professional  associations;  two  from  U.S. 
FCMs;  and  one  from  a  global  investment 
banking  firm.  The  commenters  generally 
supported  the  relief  provided  by 
proposed  Rule  30.12,  but  suggested  that 
the  relief  did  not  go  far  enough  with 
respect  to  the  participants  in  the  direct 
foreign  order  transmittal  process  and  the 
means  by  which  orders  nuiy  be 
transmitted.  A  discussion  of  the 
comments  follows. 

A.  Authorized  Customers 

Proposed  Rule  30.12  restricted  the 
direct  foreign  order  transmittal  process 
to  certain  sophisticated  U.S.  customers, 
known  as  "authorized  customers."  The 
Commission  derived  its  definition  of 
"authorized  customers"  from  the  list  of 
"eligible  sw^  participants"  ("ESPs")  in 
Part  35  of  the  Qimmission's  rules  and 
the  list  of  customers  eligible  to 
participate  in  the  limited  foreign  order 
transmittal  process  set  forth  in  prior 
advisories  issued  by  T&M.  As  requested 
by  iodustry  representatives,  the 
Commission  also  included  in  its 
definition  certain  commodity  trading 


originating  futures  commission  merchant  rather 
than  in  the  name  of  each  individual  foreign  futures 
or  foreign  options  customer.  The  Commission  notes 
that  a  foreign  futures  and  options  customer 
omnibus  account  may  contain  one  or  more  accounts 
of  persons  located  outside  the  U.S.  (i.e.,  persons 
excluded  from  the  definition  of  "foreign  futures  or 
foreign  options  customer"),  provided  that  all 
customer  funds  are  treated  in  a  manner  consistent 
with  Commission  rules. 
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advisors  ("CTAs")  and  those  foreign 
persons  perfonning  a  similar  function. 

Cmnmenters  on  the  proposed 
rulemaking  recommended  that  the 
Commission's  definition  of  "authorized 
customer"  be  modified  in  two  ways. 
First,  the  commenters  sought  uniformity 
in  defining  the  class  of  sophisticated 
U.S.  customers  to  which  less  regulatory 
protections  apply.  Currendy,  there  exist 
within  Commission  rules  six  definitions 
of  sophisticated  U.S.  customers: 
qualified  eligible  participants,  qualified 
eligible  clients,  ESPs,  eligible 
participants  for  exchange  transactions 
under  §  4(c)  of  the  Commodity  Exchange 
Act  ("Act"),  eligible  customers  for  post- 
execution  allocation,  and  customers  for 
which  FCMs  and  IBs  are  not  required  to 
provide  the  Rule  1.55  risk  disclosure 
statement.  One  commenter  stated, 
"[tjhis  new  definition  [of  "authorized 
customer"],  along  with  the  others, 
subjects  firms  to  imnecessary 
compliance  burdens  without  adding  any 
real  regulatory  benefit."  Second,  the 
commenters  specifically  questioned 
why  the  category  of  persons  who  are 
eli^ble  to  engage  in  direct  foreign  order 
transmittal  should  be  any  more 
restrictive  than  the  category  of  persons 
who  are  eligible  to  engage  in  complex, 
over-the-counter  swap  transactions 
addressed  in  Part  35.11 

Upon  review  of  these  comments  and 
its  own  reconsideration  of  the  issue,  the 
Conunission  has  determined  to  revise 
the  definition  of  "authorized  customer" 
in  the  final  rule  to  incorporate  those 
changes  recommended  ^  the 
commenters.  The  Commission  notes, 
however,  that  certain  characteristics 
unique  to  the  direct  foreign  order 
transmittal  process  prevent  the 
Commission  from  merely  cross- 
referencing  the  definition  of  an  ESP  (or 
any  other  current  class  of  sophisticated 
customer)  in  the  definition  for 
"authorized  customor."  For  example. 
Part  30  generally  does  not  govern  the 
ofier  and  sale  of  foreign  fiitiues  and 
foreign  options  contracts  to  persons 
located  outside  the  U.S.12  As  such,  rules 


^  "  Ftom  the  list  of  ESPs.  the  definition  of 
"authorized  customers"  in  proposed  Rule  30.12 
exchided:  floor  brokers,  floor  traders,  employee 
benefit  plans,  individuals  with  net  worth  in  excess 
of  $10,000,000.  state  and  local  governments,  and 
non-U.S.  persons  trading  on  their  own  behalf  (the 
latter  do  not  come  within  the  definition  of  foreign 
futures  or  foreign  options  customer  in  Rule  30.1(c)). 
"  But  see.  e^..  Rule  30.9(a)('it  shaU  be  unlawful 
for  any  person  *  *  *  in  or  in  connection  with  any 
account,  agreement  or  transaction  involving  any 
foreign  futures  contract  or  foreign  options 
transaction:  (a)  To  cheat  or  de&aud  or  attempt  to 
cheat  or  defraud  any  other  person."  (emphasis 
added));  In  re  Sogemin  Metals,  CFTC  Docket  No. 
00-04  (February  7,  2000)  (Conunission  order 
instituting  administrative  proceedings  against  and 
accepting  an  ofl^er  of  settlement  from  respondent 


regulating  the  conduct  of  an  FCM  (or 
any  firm  exempt  from  such  registration) 
are  generally  limited  to  the  firm's 
interaction  with  U.S.  customers  or  to 
customers  engaged  in  trauMctions  on 
U.S.  markets.  In  light  of  the  obligations, 
discussed  below,  d»at  will  be  required  of 
an  FCM  (or  a  firm  exempt  from  such 
registration)  flowing  from  a  customer's 
classification  as  an  "authorized 
customer,"  the  definition  of  "authorized 
customer"  does  not  include  persons 
located  outside  the  U.S.  Ad<fitionally,  at 
the  request  of  futures  industry 
representatives.  Rule  30.12,  unlike  Part 
35,  will  focus  on  the  financial 
sophistication  of  the  person  managing 
the  assets  and  not  the  individual 
contributors  to  a  commodity  pool  or  the 
clients  of  a  CTA.  As  such.  Rule  30.12 
will  permit  certain  domestic  and  foreign 
trading  advisors  to  place  orders  direcUy 
for  foreign  futures  and  foreign  options 
contracts  for  customers  that  do  not 
otherwise  qualify  as  ESPs.  The 
inclusion  of  advisors  in  this  context 
thus  provides  for  greater  participation  in 
direct  foreign  order  transmittal  than  is 
permitted  in  swaps.  ^^ 

As  previously  stated.  Rule  30.12 
defines  an  authorized  customer,  in  part, 
as  a  foreign  futures  or  foreign  options 
customer  that  the  carrying  PCM  has 
authorized  to  place  orders  for  the 
account  of  the  FCM's  foreign  futures 
and  foreign  options  customer  omnibus 
account.  Since  non-U.S.  persons  cannot, 
by  definition,  be  foreign  fiitures  or 
foreign  options  customers,  Rule  30.12 
does  not  regulate  the  manner  in  which 
they  execute  foreign  fiitures  and  option 
transactions  through  an  FCM's  foreign 
futures  and  options  customer  omnibus 
account  Non-U.S.  persons,  however, 
may  act  on  behalf  of  authorized 
customers,  provided  that  the  non-U.S. 
persons  independently  qualify  as  an 
eligible  direct  foreign  order  transmittal 
participant.  To  clarify  that  non-U.S. 
persons  may  act  on  behalf  of  authorized 
customers,  the  Commission  has 
determined  to  define  "authorized 
customer"  as  "[ajny  foreign  fiitures  or 
foreign  options  customer,  as  defined  in 
paragraph  (c)  of  §  30.1,  or  its  designated 
representative,"  that  the  FCM  has 
authorized  to  place  orders  for  the 
account  of  the  FCM's  foreign  futures 
and  options  customer  omnibus  account. 

As  noted,  the  Commission  also  is 
incorporating  the  request  from  industry 
representatives  to  focus  on  the  financial 
sophistication  of  the  person  managing 
the  assets  and  not  on  the  sophistication 
of  the  individual  contributors  to  the 


clients  of  a  CTA.  The  Commission  is 
adopting  Rule  30.12  to  include  in  the 
definition  of  "authorized  customer"  any 
person  whose  investment  decisions 
with  respect  to  foreign  fiitures  and 
foreign  option  transactions  are  made  by 
a  CTA,  including  any  investment 
adviser  registered  as  such  with  the 
Securities  and  Exchange  Commission 
that  is  exempt  from  regulation  as  a  CTA 
imder  the  Act  or  Commission 
regulations,  or  a  foreign  person 
pOTforming  a  similar  role  or  function 
subject  as  such  to  foreign  regulation, 
provided  that  the  CTA  has  total  assets 
under  management  exceeding 
$50,000,000  and  that  the  CTA  places  the 
foreign  futures  or  foreign  options  order. 
The  Commission  recognizes  that,  under 
this  scenario,  the  contact  with  the 
unregistered  FFOB  is  limited  to  contact 
with  the  individual  with  the 
demonstrated  financial  sophistication, 
i.e.,  the  CTA.  For  the  sake  of 
consistency,  the  $50,000,000  asset 
under  management  test  will  apply  to 
those  CTAs  providing  the  investment 
decisions  for  employee  benefit  plans 
subject  to  the  Employee  Retirement 
Income  Security  Act  of  1974  that  do  not 
independently  have  total  assets 
exceeding  $5,000,000. 

B.  Carrying  FCMs 

1.  Capital  Requirements 

In  the  proposed  rulemaking,  the 
Commission  proposed  to  limit  direct 
foreign  order  transmittal  to  authorized 
customers  of  FCMs  whose  adjusted  net 
capital  exceeds  certain  minimum 
requirements.  As  discussed  in  the  rule 

Eroposal,  a  participating  FCM  may  not 
B  able  to  prevent  an  authorized 
customer  from  placing  orders  in  excess 
of  its  trading  limits  with  an  unaffiliated 
FFOB.i*  Under  these  circumstances,  an 
FCM  may  be  responsible  for  the  trades 
even  though  the  positions  exceed  a 
customer's  trading  limits.  Therefore, 
FCMs  should  possess  sufficient  capital 
to  meet  an  unusually  large  margin  call 
and  thereby  mitigate  the  increased 
systemic  risk."  Accordingly,  as  set  forth 
in  paragraph  (b)(1)  of  the  proposed  rule, 
the  Commission  proposed  to  require 
FCMs  whose  authorized  customers  use 


located  in  the  U.S.  dealing  with  non-U.S.  customers 
for  trading  on  a  oon-U.S.  exchange). 
"See  Rule  35.1(b)(2). 


"  Financial  obligations  arising  bom  a  customer 
trading  in  excess  of  iu  limits  are  resolved  according 
to  privately-negotiated  contractual  arrangements 
entered  into  by  the  customer,  the  PCM  and/or  the 
intermediating  FFOBs.  and/or  the  rules  of  the 
exchange  or  clearing  organization  govwning  such  a 
transaction. 

"  While  some  of  these  risks  are  present  in 
domestic  give-up  arrangements,  they  are  mitigated 
by  the  feet  that  on  U.S.  exchanges  all  participants 
to  the  transaction,  including  the  floor  brokers  and 
floor  traders,  are  either  clearing  members  of  that 
exchange  or  guaranteed  by  clearing  members.  Not 
all  foreign  exchanges  have  similar  requiremenU. 
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direct  foreign  order  transmittal  to   * 
maintain  either  $50,000,000  in  adjusted 
net  capital  as  defined  by  Rule  1.17(c)(5), 
or  three  times  the  amount  of  adjusted 
net  capital  required  by  Ride 
1.17(a)(l)(i)(B).ie  In  the  alternative,  the 
proposed  rule  stated  that  any  FCM  not 
satisfying  either  standard  could  seek 
relief  from  the  capital  requirement  in 
accordance  with  the  petition  process 
described  in  Rule  140.99. 

Three  of  the  seven  commenters 
addressed  the  capital  requirements  for 
canying  FCMs.  One  commenter  agreed 
with  the  Conunission  that  capital 
requirements  are  a  necessary  element  of 
direct  foreign  order  transmittal,  but 
suggested  that  the  standard  for  adjusted 
net  capital  be  $50,000,000,  or  the  greater 
of  three  times  the  FCM's  capital 
requirement  imder  Ride  1.17(a)(l)(i)(A) 
or  three  times  the  FCM's  capital 
requirement  under  Rule  1.17(a)(i)(B) 
(and  not  just  paragraph  (a)(l)(i)(B)).  The 
commenter  noted  that,  under  certain 
circumstances,  an  FCM  possessing 
adjusted  net  capital  of  three  times  the 
amount  set  forth  in  paragraph 
(a)(l)(i)(B),  i.e.,  three  times  four  percent 
of  the  required  segregated  and  secured 
amounts,  but  not  (a)(l)(i)(A),  i.e.,  three 
times  $250,000,  or  $750,000,  may  not 
possess  sufficient  capital  to  provide  the 
necessary  cushion  in  the  event  of  a 
systemic  failiue.  The  second  commenter 
requested  that  the  Commission  more 
specifically  describe  the  type  of 
showing  an  FCM  woidd  be  required  to 
make  in  order  to  obtain  relief  from  the 
capital  requirement  and  recommended 
that  the  petition  for  relief  from  the 
capital  requirement  be  made  in 
accordance  with  Rule  30.10,  instead  of 
Rule  140.99.  The  third  comments 
questioned  whether  "less  onerous 
[capital]  requirements"  for  FCMs  that 
cannot  satisfy  either  capital  standard  are 
justified. 

The  Commission  has  determined  to 
adopt  Rule  30.12  by  incorporating 
certain  comments  regarding  the  capital 
requirement  for  carrying  FCMs.  As 
adopted.  Rule  30.12  will  require  that 
FCMs  maintain  adjusted  net  capital  of 


'6 Rule  1.17(a)(l)(i)(B).  Rule  1.17(a)(l)(i)  requires 
FCMs  to  maintain  adjusted  net  capital  equal  to  or 
in  excess  of  tlie  greatest  of  various  defined  amounts, 
including: 

(A)  S250.000,  or 

(B)  Four  percent  of  the  following  amount:  The 
customer  funds  required  to  be  segregated  pursuant 
to  the  Act  and  the  regulations  in  this  part  and  the 
foreign  futures  or  foreign  options  secured  amount, 
less  the  market  value  of  commodity  options 
purchased  by  customers  on  or  subject  to  the  rules 
of  a  contract  market  or  a  foreign  board  of  trade  for 
which  the  full  premiums  have  been  paid:  Provided, 
however,  That  the  deduction  for  each  customer 
shall  be  limited  to  the  amount  of  customer  funds 
in^uch  customer's  account(s)  and  foreign  futures 
and  foreign  options  secured  accounts. 


$20,000,000,  or  the  greater  of  three 
times  the  FCM's  capital  requirement 
under  Rule  1.17(a)(l)(i)(A)  or  three 
times  the  FCM's  capital  requirement 
under  Rule  1.17(a)(i)(B).  After  careful 
consideration,  the  Commission  has 
determined  that  $20,000,000  in  adjusted 
net  capital  provides  sufficient  cushion 
to  protect  against  the  risk  of  defaidting 
authorized  customers.  Accordingly,  the 
Commission  is  adopting,  for  those  FCMs 
who  do  not  meet  the  requirement  to 
maintain  at  least  triple  their  minimiun 
capital  requirement  under  Rule  1.17,  a 
$20,000,000  minimiun  adjusted  net 
capital  figure  rather  than  the  proposed 
$50,000,000.  The  decrease  in  the 
minimum  capital  requirement  is 
consistent  with  the  Commission's  recent 
proposal  to  permit  FCMs  with  at  least 
$20,000,000  in  adjusted  net  capital  to 
act  as  intermediaries  for  non- 
institutional  customers  on  derivatives 
transaction  facilities.^' 

The  Commission  believes  that  the 
decrease  in  the  required  minimum 
capital  for  FCMs  undw  Rule  30.12  as 
amended  as  compared  to  proposed  Rule 
30.12  shoidd  reduce  the  need  for  relief 
from  this  requirement.  The  Conunission 
further  believes  that  any  request  for 
relief  from  this  capital  requirement  must 
be  addressed  on  a  case-by-case  basis  and 
believes  that  a  petition  for  relief  frxtm 
this  requirement  should  be  made  in 
accordance  with  Rule  140.99.  The 
Commission  expects  that  any  FCM 
seeking  relief  bom  the  Rule  30.12 
capital  requirement  shall  be  required  to 
likewise  demonstrate  its  ability  to 
mitigate  the  risk  associated  with  the 
activities  of  its  authorized  customers, 
including,  but  not  limited  to.  the  use  of 
internal  controls  to  evaluate  on  an 
ongoing  basis  the  risk  of  de&ult  for  any 
given  authorized  customer. 

2.  Internal  Controls 

The  proposed  rulemaking  also 
required  canying  FCMs  to  institute 
internal  controls  designed  to  regulate 
the  direct  foreign  order  transactions 
entered  into  by  authorized  customers  (or 
their  designated  representatives), 
including  procedures  to  determine 
which  customers  qualify  as  authorized 
customers  and  to  monitor  the  FCM's 
risk  relative  to  its  authorized  customers' 
risk  aggregated  across  all  markets.  The 
Commission  did  not  receive  any 
comments  dealing  with  these  aspects  of 
the  proposed  rule. 

3.  Disclosure 

The  Commission  reiceived  one 
comment  regarding  the  requirement  that 
carrying  FCMs  furnish  a  written 


'  65  FR  39008  (June  22,  2000). 


disclosure  to  each  authorized  customer 
advising  the  customer  of  the  additional 
risks  the  customer  may  be  assuming  in 
placing  orders  directly  with  an  FFOB. 
The  commenter  inquired  whether  the 
FCM  may  provide  the  disclosure  as  a 
separate  document  or  as  additional  text 
in  the  customer  account  agreement. 
Either  method  will  be  acceptable.  The 
Commission  also  has  determined  to 
eliminate  from  the  final  nde  the 
requirement  that  the  written  disclosure 
be  "in  a  form  acceptable  to  the 
Commission."  In  light  of  the  existing 
requirement  for  written  disclosiues  to 
track  the  language  set  forth  in  the  rule, 
the  requirement  as  to  form  is 
superfluous.  Accordingly,  paragraphs 
(b)(3)(i)  and  (ii)  have  been  combined 
into  one  paragraph  for  the  final  rule. 

C.  EligibiUty  Requirements  for  Foreign 
Futures  and  Options  Brokers 

Proposed  Rule  30.12  would  have 
required  participating  foreign  brokers  to 
be  FFOBs,  as  defined  in  Amended  Ride 
30.1(e),  and  either  a  clearing  member  of 
the  foreign  exchange  on  which  the  trade 
is  executed,  a  majority-owned  affiliate 
of  such  a  clearing  member,  or  an 
affiliate  of  the  FCM  carrying  the 
authorized  customer's  account. 
Amended  Rule  30.1(e)  defines  FFOB  to 
mean  a  non-U.S.  person  that  is  a 
member  of  a  foreign  board  of  trade,  as 
defined  in  Rule  1.3(ss),  licensed, 
authorized  or  otherwise  subject  to 
regulation  in  the  jurisdiction  where  the 
foreign  board  of  trade  is  located,  or  a 
foreign  affiliate  of  a  U.S.  FCM,  licensed, 
authorized  or  otherwise  subject  to 
regulation  in  the  jurisdiction  where  the 
affiliate  is  located. 

Two  commentere  addressed  the 
eligibility  requirements  for  foreign 
brokers.  While  one  commenter 
recommended  that  Rule  30.12  require  a 
participating  foreign  broker  to  be  an 
FFOB  and  either  a  clearing  member  on 
any  foreign  exchange  (or  its  majority- 
owned  affiliate)  or  an  affiliate  of  any 
FCM,  another  commenter  stated  that  ' 
any  FFOB  should  be  eligible  to 
participate  in  the  direct  foreign  order 
transmittal  process. 

In  light  of  these  comments  and  the 
foreign  order  transmittal-specific  risk 
disclosure  to  be  distributed  by  each 
authorized  customer's  FCM,  combined 
with  the  sophisticated  nature  of  the 
participating  customers  and  the 
required  internal  controls  for  FCMs,  the 
Commission  has  determined  that  the 
additional  lajrer  of  protection  set  forth 
in  the  eligibility  requirements  for 
foreign  brokers  is  not  necessary. 
Accordingly,  the  adopted  rule  only  will 
require  participating  foreign  brokers  to 
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be  FFOBs,  as  defined  in  Amended  Rule 
30.1(e). 

Commenters  also  requested  that  the 
Commission  clarify  the  application  of 
Rule  30.12  with  respect  to  FFOBs  that 
cany  the  customer  accoimt  for  any 
foreign  futures  and  options  customer 
directly  rather  than  on  an  omnibus 
basis.  The  Commission  confirms  that  an 
FFOB  that  directly  carries  the  customer 
accoimt  for  any  foreign  futures  and 
options  customer  may  permit  that 
customer  to  place  atden  direcdy  with 
another  FFOB  in  accordance  with  the 
procedures  set  forth  horein.  provided 
that:  (i)  The  carrying  FFOB  has 
registered  as  an  FCM.  or  has  applied  for 
and  received  confirmation  of  Rule  30.10 
relief  in  accordance  widi  existing 
procedures;  (ii)  the  carrying  FFOB 
complies  with  the  terms  and  conditions 
set  forth  in  the  rule;  and  (iii)  the  foreign 
futures  and  options  customer  qualifies 
as  an  authorized  customer. 
Additionally,  the  Commission  confirms 
that  authorized  customers  of  FCMs  that 
maintain  a  customer  omnibus  account 
with  a  single  foreign  affiliate  who,  in 
turn,  maintains  customer  omnibus 
accounts  with  clearing  brokers  at  foreign 
exchanges  also  may  participate  in  the 
direct  foreign  order  transmittal  process 
described  in  Rule  30.12. 

D.  Automated  Order  Routing  Systems 

Proposed  Rule  30.12  permitted 
qualifying  FFOBs  to  accept  orders 
directly  bom  authorized  customers  only 
via  telephone,  facsimile  and  email.  The 
relief  from  registration  under  proposed 
Rule  30.12  did  not  extend  to  orders 
placed  directly  with  FFOBs  via 
automated  order  routing  systems 
("AORSs").  With  one  exception,  the 
commenters  generally  requested  that  the 
Commission  modify  proposed  Rule 
30.12  to  permit  FFOBs  to  accept  orders 
placed  via  AORSs. 

The  Commission  has  determined  to 
revise  Rule  ^0.1 2  to  permit  qualifying 
FFOBs  to  accept  orders  directly  from 
authorized  customers  via  an  AORS.^" 
The  Commission  notes  that  the 
requirement  for  each  carrying  FCM  to 
establish  control  procedures  governing 
the  direct  contacts  between  authorized 
customers  and  FFOBs  and  to  have  in 
place  {^propriate  risk  management 
procedures  to  monitor  its  own  risk 
relative  to  its  authorized  customers'  risk 
aggregated  across  all  markets  applies 
regardless  of  whether  the  authorized 


"  For  purposes  of  Rule  30.12.  an  AORS  generally 
means  any  system  of  computers,  software  or  other 
devices  that  allows  entry  of  orders  through  another 
party  for  transmission  to  a  board  of  trade's 
computer  or  other  automated  device  where  trade 
matching  or  execution  takes  place. 


customer  places  the  order  via  telephone, 
facsimile,  e-mail  or  an  AORS. 

E.  Effect  of  the  Adopted  Rule 

In  the  proposed  rulemakiiig.  the 
Commission  noted  that  Rule  30.12,  if 
adopted,  would  replace  prior  T&M 
advisories  as  the  sole  source  of 
authorization  for  unregistned  FFOBs  to 
accept  orders  directly  from  foreign 
futures  and  options  customers.  The 
Commission  invited  comment  from  any 
party  advnsely  affected  by  that 
determination.  Having  received  no 
comment  on  this  issue,  the  Commission 
hereby  rescinds  CFTC  Advis(»ies  Nos. 
93-115  and  95-08.  Adopted  Rule  30.12 
will  apply  to  all  regulated  activities 
with  all  current  and  new  foreign  futures 
and  foreign  options  customers  as  of  the 
effective  date  of  the  new  rule.  As  a  point 
of  clarification,  adopted  Rule  30.12  will 
not  apply  to  brokerage  activities 
originating  with  non-U.S  customers. 
Additionally,  this  rule  does  not  amend, 
abrogate  or  otherwise  Utet  the 
transactional  relationship  between  any 
U.S.  foreign  futures  and  foreign  options 
customs  and  any  non-U.S.  firm  that  has 
received  confirmation  of  Rule  30.10 
relief.  With  respect  to  U.S.  customers,  a 
firm  with  Rule  30.10  relief  must 
continue  to  abide  by  the  local  lawst 
ndes  and  regulations  deemed  acceptable 
for  substituted  compliance  by  the 
Commission,  as  weU  as  the  Commission 
laws  and  regulations  outlined  in  orders 
issued  by  the  Commission. 

m.  AmondmentB  to  Role  30.1 

hi  the  Federal  Register  notice  issued 
concurrently  with  proposed  Rule  30.12. 
the  Commission  proposed,  among  other 
things,  to  amend  Rule  30.1  to  include 
definitions  for  "foreign  futures  and 
options  customw  omnibus  account"  and 
FTOBs."  Currently,  for  purposes  of 
Parts  15  through  21  of  the  Act.  Rule 
15.00(a)(1)  defines  the  term  "foreign 
broker"  to  mean  "any  person  located 
outside  the  United  States  or  its 
territories  who  carries  an  account  in 
commodity  futures  or  commodity 
options  on  any  contract  maricet  for  any 
other  person."  For  the  sake  of  clarity, 
the  Commission  believes  that  a  formal 
definition  of  FFOB  is  necessary  to 
distinguish  it  fitim  the  definition  of 
"foreign  Inroker."  Having  gradually 
expanded  the  relief  associated  with 
direct  foreign  order  transmittal  by 
refarence  to  customer  omnibus 
accounts,  it  is  also  appropriate  to  define 
the  term  "foreign  futures  and  options 
customer  omnibus  account."  The 
Commission  did  not  receive  any 
comments  regarding  either  of  the 
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proposed  definitions.  Accordingly,  the 
Commission  is  adopting  the  proposed 
definitions  of  "foreign  fiitures  and 
options  customer  omnibus  account"  and 
"foreign  futures  and  options  brokers"  as 
Rules  30.1(d)  and  (e),  respectively. 

IV.  KeUtad  Matter* 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601-611,  requires  that 
agencies,  in  adopting  rules,  consider  the 
impact  of  those  rules  on  small 
businesses.  The  Commission  has 
previously  established  certain 
definitions  of  "small  entities"  to  be  used 
by  the  Commission  in  evaluating  the 
impact  of  its  rules  on  such  entities  in 
accordance  with  the  RFA.  20  The 
Commission  previously  has  determined 
that  registered  FCMs  and  CPOs  are  not 
small  entities  for  the  purpose  of  the 
RFA.21  With  respect  to  CTAs,  the 
Commission  has  stated  that  it  would 
evaluate  within  the  context  of  a 
particular  rule  proposal  whether  all  or 
some  affected  CTAs  would  be 
considered  to  be  small  entities  and,  if 
so,  the  economic  impact  on  them  of  any 

rule. 22  Due  to  the  minimum 

requirements  for  the  amount  of  money 
under  management  for  eligible  CTAs 
under  Rule  30.12.  the  Commission 
believes  that  it  is  unlikely  that  firms 
defined  as  small  businesses  could 
qualify  as  an  authorized  customer  for 
the  purpose  of  engaging  in  direct  order 
transmittal.  Further,  the  final  rule 
would  not  add  any  legal,  accounting, 
consulting  or  expert  costs  because  the 
determination  of  whether  a  business 
qualifies  as  an  authorized  person 
requires  minimal  analysis  of  data  that 
will  be  readily  accessible.  Therefore,  the 
Chairman,  on  behalf  of  the  Commission, 
hmeby  cotifies,  pursuant  to  5  U.S.C. 
605(b),  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

B.  Paperwork  Reduction  Act 

When  publishing  final  rules,  the 
Paperwork  Reduction  Act  of  1995  (PRA) 
(44  U.S.C.  3501  etseq.  (Supp,  1 1995)) 
imposes  certain  requirements  on  fsderal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the  PRA. 
These  rules  contain  information 
collection  requirements.  As  required  by 
the  PRA,  the  Commission  has  submitted 
a  copy  of  this  rule  to  the  Office  of 
Maniagement  and  Budget  (OMB)  for  its 
review.  (44  U.S.C.  3504(h)).  In  response 

»>47  FR  18616-18621  (April  30. 1982). 
"  47  FR  18619-18620. 
"47  FR  18618-18620. 
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to  the  Commission's  invitation  in  the 
proposed  rulemakings  to  comment  on 
any  potential  paperwork  burden 
associated  with  these  rules,  no 
comments  were  received. 

List  of  Subjects  in  17  CFR  Part  30 

Definitions,  Foreign  futures. 
Consumer  protection.  Foreign  options. 
Registration  requirements. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Conunodity  Exchange  Act  and,  in 
particular,  sections  2(a)(1),  4(b),  4c  and 
8a  thereof,  7  U.S.C.  2.  6(b),  6c  and  12a 
(1982),  and  pursuant  to  the  authority 
contained  in  5  U.S.C.  552  and  552b 
(1982),  the  Commission  hereby  amends 
dbapter  1  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  30— FOREIGN  FUTURES  AND 
OPTIONS  TRANSACTIONS 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  la.  2,  4,  6.  6c  and  12a. 
unless  otherwise  noted. 

2.  Section  30.1  is  amended  by  adding 
paragraphs  (d)  and  (e)  to  read  as  follows: 

130.1    Daflnttions. 

*        •        *        •        * 

(d)  Foreign  futures  and  options 
customer  omnibus  account  is  defined  as 
an  accoimt  in  which  the  transactions  of 
one  or  more  foreign  futures  and  foreign 
options  ctistomers  are  combined  and 
carried  in  the  name  of  the  originating 
futures  commission  merchant  rather 
than  in  the  name  of  each  individual 
foreign  futures  or  foreign  options 
customer. 

(e)  Foreign  futures  and  options  broker 
(FFOB)  is  defined  as  a  non-U.S.  person 
that  is  a  member  of  a  foreign  board  of 
trade,  as  defined  in  §  1.3(s8)  of  this 
chapter,  licensed,  authorized  or 
otherwise  subject  to  regulation  in  the 
jurisdiction  in  which  the  foreign  board 
of  trade  is  located;  or  a  foreign  affiliate 
of  a  U.S.  futures  commission  merchant, 
licensed,  authorized  or  otherwise 
subject  to  regulation  in  the  jurisdiction 
in  which  the  affiliate  is  located. 

3.  Section  30.12  is  added  to  read  as 
follows: 

S30.12    Oiract  Foreign  Order  Transmittai. 

(a)  Authorized  customers  defined.  For 
the  purposes  of  this  section,  an 
"authorized  customer"  of  a  futures 
commission  merchant  shall  mean  any 
foreign  futures  or  foreign  options 
customer,  as  defined  in  §  30.1(c),  or  its 
designated  representative,  that: 

(IjThe  futiires  commission  merchant 
has  authorized  to  place  orders  for  the 
account  of  the  futures  commission 


merchant's  foreign  futures  and  options 
customer  omnibus  account;  and 

(2)(i)  Is  an  eligible  swap  participant, 
as  defined  in  §  35.1(b)(2)  of  this  chapter, 
or 

(ii)  Whose  investment  decisions  with 
respect  to  foreign  futures  and  foreign 
option  transactions  are  made  by  a 
commodity  trading  advisor  subject  to 
regiilation  under  the  Act,  including  any 
investment  adviser  registered  as  such 
with  the  Securities  and  Exchange  . 
Commission  that  is  exempt  from 
regulation  as  a  commodity  trading 
advisor  under  the  Act  or  Commission 
regidations,  or  a  foreign  person 
pOTforming  a  similar  role  or  function 
subject  as  such  to  foreign  regulation, 
provided  that  the  commodity  trading 
advisor  has  total  assets  under 
management  exceeding  $50,000,000  and 
that  the  commodity  trading  advisor 
places  the  foreign  futures  or  foreign 
options  order. 

(b)  Procedures  for  futures  commission 
merchants.  It  shall  be  imlawful  for  any 
fiitures  commission  merchant  to  permit 
an  authorized  customer  to  place  orders 
for  execution  in  the  futures  commission 
merchant's  foreign  futures  and  options 
customer  onmibus  account  directly  with 
a  person  exempt  from  registration  under 
paragraphs  (c)  and  (d)  of  this  section, 
unless,  such  futures  commission 
merchant: 

(1)  Meets  one  of  the  following  capital 
requirements,  as  determined  by  the 
futures  commission  merchant's  most 
recent  required  filing  of  a  Form  1-FR- 
FCM  with  the  Commission: 

(i)  Possesses  $20,000,000  in  adjusted 
net  capital,  as  defined  by  §  1.17(c)(5)  of 
this  chapter;  or 

(ii)  Possesses  the  greater  of  three  times 
the  amount  of  adjusted  net  capital 
required  by  §  1.17(a)(l)(i)(A)  of  this 
chapter  or  three  times  the  amount  of 
adjtisted  net  capital  required  by 
§  1.17(a)(l)(i)(B)  of  this  chapter;  and 

(2)  Has  established  control  procedtires 
that  will  serve  as  guidelines  for 
permitting  direct  contacts  between  any 
authorized  customer  of  the  futures 
commission  merchant  and  any  person 
exempt  from  registration  under 
paragraphs  (c)  or  (d)  of  this  section,  and 
has  in  place  appropriate  risk 
management  procedures  to  monitor  its 
own  risk  relative  to  its  authorized 
customers'  risk  aggregated  across  all 
markets,  including,  but  not  limited  to, 
procedures  to  ensure  that  each 
authorized  customer  satisfies  the 
participation  criteria  set  forth  in 
paragraph  (a)  of  this  section  and  to 
specify  the  manner  in  which  trades  may 
be  executed  through  its  customer 
omnibus  accoimt  pursuant  to  this 
section; 


(3)  Furnishes  a  written  disclosure 
statement  to  each  such  authorized 
customer  advising  the  customer  of  the 
additional  risks  the  customer  may  be 
assiuning  in  placing  orders  directiy  with 
the  foreign  broker.  The  disclosure 
statement  must  read  as  follows: 

Direct  Order  Transmittal  Client  Disclosure 
Statement 

This  statement  applies  to  the  ability  of 
authorized  customers  ^  of  [FCM]  to  place 
orders  for  foreign  futures  and  options 
transactions  directly  with  non-US  entities 
(each,  an  "Executing  Finn")  that  execute 
transactions  on  behalf  of  (FCM's)  foreign 
futures  and  options  customer  omnibus 
accounts. 

Please  be  aware  of  the  following  should 
you  be  permitted  to  place  the  type  of  orders 
specified  above. 

•  The  orders  you  place  with  an  Executing 
Finn  are  for  [FCM's]  foreign  futures  and 
options  customer  omnibus  account 
maintained  with  a  foreign  clearing  firm. 
Consequently.  [FCM]  may  limit  or  otherwise 
condition  the  orders  you  place  with  the 
Executing  Firm. 

•  You  should  be  aware  of  the  relationship 
of  the  Executing  Firm  and  (FCM].  [FCM]  may 
not  be  responsible  for  the  acts,  omissions,  or 
enors  of  the  Executing  Finn,  or  its 
representatives,  with  which  you  place  your 
orders.  In  addition,  the  Executing  Firm  may 
not  be  affiliated  with  [FCM].  If  you  choose  to 
place  orders  directly  with  an  Executing  Firm, 
you  may  be  doing  so  at  your  own  risk. 

•  It  is  your  responsibiUty  to  inquire  about 
the  applicable  laws  and  regulations  that 
govern  the  foreign  exchanges  on  which 
transactions  will  be  executed  on  your  behalf. 
Any  orders  placed  by  you  for  execution  on 
that  exchange  will  be  subject  to  such  rules 
and  regulations,  its  customs  and  usages,  as 
well  as  any  local  laws  that  may  govern 
transactions  on  that  exchange.  These  laws, 
rules,  regulations,  customs  and  usages  may 
offer  different  or  diminished  protection  from 
those  that  govern  transactions  on  US 
exchanges.  In  particular,  funds  received  from 
customers  to  margin  foreign  futures 
transactions  may  not  be  provided  the  same 
protections  as  funds  received  to  margin 
futures  transactions  on  domestic  exchanges. 
Before  you  trade,  you  should  familiiuize 
yourself  with  the  foreign  rules  which  will 
apply  to  yoiu  particular  transaction.  United 
States  regulatory  authorities  may  be  unable  to 
compel  ^e  enforcement  of  the  rules  of 
regulatory  authorities  or  markets  in  non-US 
jurisdictions  where  transactions  may  be 
effected. 

•  It  is  your  responsibility  to  determine 
whether  the  Executing  Firm  has  consented  to 
the  jurisdiction  of  the  courts  in  the  United 
States.  In  general,  neither  the  Executing  Firm 
nor  any  individuals  associated  with  the 
Executing  Firm  will  be  registered  in  any 
capacity  with  the  Commodity  Futures 
Trading  Commission.  Similarly,  your 
contacts  with  the  Executing  Firm  may  not  be 
sufficient  to  subject  the  Executing  Firm  to  the 


*  You  should  contact  your  account  exectitive 
regarding  your  eligibility  to  participate  in  the  direct 
order  transmittal  process. 
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jurisdiction  of  courts  in  the  United  States  in 
the  absence  of  the  Executing  Finn's  consent 
Accordingly,  neither  the  courts  of  the  United 
States  nor  the  Conunission's  reparations 
program  may  be  available  as  a  forum  for 
resolution  of  any  disagreements  you  may 
have  with  the  Executing  Firm,  and  your 
recourse  may  be  limited  to  actions  outside 
the  United  States. 

•  Unless  you  object  within  five  (5)  days,  by 
giving  notice  as  provided  in  your  customer 
agreement  after  receipt  of  this  disclosure, 
[PCM]  will  assume  your  consent  to  the 
aforementioned  conditions. 

(c)  Exemption  for  foreign  futures  and 
options  brokers.  Any  person  not  located 
in  the  United  States,  its  territories  or 
possessions,  who  is  otherwise  required 
in  accordance  with  this  part  to  be 
registered  with  the  Conunission  as  a 
futures  conunission  merchant  or  as  an 
introdudng  broker  will  be  exempt  from 
such  registration,  notwithstanding  that 
such  person  accepts  orders  for  foreign 
futures  and  foreign  options  transactions 
frt>m  authorized  customers  of  a 
registered  futures  commission  merchant 
that  meets  the  requirements  of 
paragraph  (b)(1)  of  this  section, 
provided,  that: 

(1)  The  orders  are  executed  for  or  on 
behalf  of  the  foreign  futures  and  options 
customer  omnibus  accoimt  of  a 
registered  futures  commission 
merchant; 

(2)  The  person  does  not  solicit  or 
accept  any  money,  securities  or  property 
(or  extend  credit  in  lieu  thereof)  directly 
from  any  U.S.  foreign  futiues  and 
options  customer  to  margin,  guarantee 
or  secure  any  trades  or  contracts  that 
result  or  may  result  therefit>m:  and 

(3)  The  person  is  a  foreign  futures  and 
options  broker,  as  defined  by  §  30.1(e). 

(d)  Exemption  for  foreign  futures  and 
options  brokers  carrying  a  foreign 
futures  and  options  customer  omnibus 
account.  Any  person  not  located  in  the 
United  States,  its  territories  or 
possessions,  who  is  othwwise  required 
in  accordance  with  this  part  to  be 
registered  with  the  Commission  as'a 
futures  conunission  merchant  will  be 
exempt  from  such  registration, 
notwithstanding  that  such  person: 

(1)  Carries  the  foreign  futures  and 
options  customer  omnibus  account  of  a 
futures  commission  merchant  that  meets 
the  requirements  of  paragraph  (b)(1)  of 
this  section; 

(2)  Accepts  ordws  for  foreign  futures 
and  foreign  options  transactions  from 
authorized  customers  for  the  execution 
of  the  trades  for  or  on  behalf  of  the 
foreign  futures  and  options  customer 
omnibus  accoimt  of  a  registered  futiues 
commission  merchant  either  directly  or 
pursuant  to  a  give-up  arrangement;  and 

(3)  The  person  is  a  foreign  futures  and 
options  broker,  as  defined  by  §  30.1(e). 


Dated:  July  27, 2000. 

By  the  Commission. 
lean  A.  Webb. 

Secretary  of  the  Commission. 
(FR  Doc.  00-19444  Filed  a-1-00;  8:45  am] 
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Exemption  From  Section  101(eX1)  of 
the  Eledrenle  Signaturoe  In  GloM  and 
National  Commeree  Act  for  RegMarod 
Inveatment  Compenlee 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Interim  final  rule  with  request 

for  comments^ 


SUmiARV:  The  Securities  and  Exchange 
Commission  is  adopting,  as  an  intmm 
final  rule,  rule  160  under  the  Securities 
Act  of  1933  to  exempt  from  the 
consumer  consent  requirements  of  the 
Electronic  Signatures  in  Global  and 
National  Commerce  Act  ("Electronic 
Si^iatures  Act")  prospectuses  of 
registered  investment  companies  that 
are  used  for  the  sole  purpose  of 
permitting  supplemental  sales  literature 
to  be  provided  to  prospective  investors. 
Consistent  with  Commission 
interpretations  of  existing  law.  the  rule 
permits  a  registered  investment 
company  to  provide  its  prospectus  and 
supplemental  sales  literature  on  its  web 
site  or  by  other  electronic  means 
without  first  obtaining  investor  consent 
to  the  electronic  format  of  the 
prospectus.  The  Commission  also  is 
clarifying  its  interpretation  on  the 
responsibility  of  registered  investment 
companies  for  hyperlinks  to  third-party 
web  sites  from  their  advertisements  or 
sales  literature. 

DATES:  Effective  Date:  October  1 .  2000, 
except  for  the  amendments  to  parts  231 
and  271,  which  are  effactive  July  27, 
2000. 

Comment  Date:  We  are  publishing 
interim  final  regulations,  rather  than  a 
notice  of  proposed  rulemaking,  for  the 
reasons  given  below  in  the  section 
entitled  "Waiver  of  Proposed 
Rulemaking  and  Request  for 
Comments."  We  wiU,  however,  consider 
any  comments  received  on  or  before 
September  1.  2000,  and  will  revise  rule 
160  if  necessary. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 


Katz,  Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  N.W., 
Washington,  D.C.  20549-0609. 
Comments  also  may  be  submitted 
electronically  at  the  following  E-mail 
address:  rule-comments9sec.gov.  All 
comment  letters  should  refw  to  File  No. 
S7-14-00;  this  file  number  should  be 
included  on  the  subject  line  if  E-mail  is 
used.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Conunission's  Public 
Reference  Room,  450  5th  Street,  N.W., 
Washington,  D.C.  20549-0102. 
Electronically  submitted  comment 
letters  will  be  posted  on  the 
Commission's  Internet  site  (http:// 
www.sec.gov).  1 

FOB  FURTHER  INPORMATION  CONTACT: 
Maura  S.  McNulty,  Senior  Counsel,  or 
Kimberiy  Dopkin  Rasevic,  Assistant 
Director,  (202)  942-0721 ,  Office  of 
Disclosure  Regulation,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  450  5th  Street, 
N.W.,  Washington,  D.C.  20549-0506. 

SUPPLOKNTARY  MFORMAHON:  The 
Securities  and  Exchange  Commission 
("Conunission")  is  adopting  rule  160  [17 
CFR  230.160]  under  the  Securities  Act 
of  1933  (15  U.S,C.  77a  et  seq.] 
("Securities  Act")  as  an  interim  final 
rule  pursuant  to  Section  104(dH2)  of  the 
Electronic  Signatures  Act 

L  Exemption  from  Consumer  Consent 
ReqnirwaBBts  of  dw  Electronic 
Signatues  Act 

A.  Discussion 

We  are  adopting,  as  an  interim  final 
rule,  rule  160  under  the  Securities  Act 
to  exempt  from  the  consumer  consent 
requirements  of  the  Electronic 
Signatures  Act  prospectuses  of 
registered  investment  companies 
("funds")  that  are  used  for  the  sole 
purpose  of  permitting  supplemental 
sales  literature  to  be  provided  to 
prospective  investors.  The  rule 
implements  Section  104(d)(2)  of  the 
Electronic  Signatures  Act,  which  directs 
the  Commission  to  provide  this 
exemption  within  30  days  after  the  date 
of  enactment.2  Rule  160,  consistent  with 
Commission  interpretations  of  existing 
law,  permits  a  fund  to  provide  its 
prospectus  and  supplemental  sales 
literature  on  its  web  site  or  by  other 
electronic  means  without  first  obtaining 


•  We  do  not  edit  personal,  identifying 
infonnation,  such  as  names  or  e-mail  addresses, 
from  electronic  submissions.  Submit  only 
information  you  wish  to  make  publicly  available. 

»  Electronic  Signatures  in  Global  and  National 
Commerce  Act,  Pub.  L.  106-229,  §  104(d)(2). 
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an  investor's  consent  to  the  electronic 
format  of  the  prospectus.^ 

The  Electronic  Signatures  Act 

On  June  30,  2000,  President  Clinton 
signed  the  Electronic  Signatures  Act 
into  law.  The  Electronic  Signatures  Act 
is  designed  to  facilitate  the  use  of 
electronic  records  and  signatures  in 
interstate  or  foreign  commerce.*  Among 
other  things,  the  Act  provides  that  if  a 
statute  or  regulation  requires  that 
information  relating  to  a  transaction  in 
interstate  commerce  be  provided  to  a 
consumer  in  writing,  the  use  of  an 
electronic  record  to  provide  the 
information  satisfies  the  "writing" 
requirement  if  the  consiuner  consent 
requirements  of  the  Electronic 
Simatures  Act  are  met.* 

Section  104(d)(2)  of  the  Electronic 
Signatures  Act  directs  the  Commission 
to  issue  a  regulation  or  order,  within  30 
days  after  the  date  of  enactment, 
exempting  from  the  Act's  consiuner 
consent  requirements  "any  records  that 
are  required  to  be  provided  in  order  to 
allow  advertising,  sales  literature,  or 
other  information  concerning  a  security 
issued  by  [a  registered]  investment 
company  *  *  *  to  be  excluded  from  the 
definition  of  a  prospectus  under  section 
2(a)(10)(A)oftheSec\mtiesAct*  *  *." 
Tlie  purpose  of  this  exemption  is  "to 
clarify  that  dociunents,  such  as  sales 
Uteratiire,  that  appear  on  the  same  [w]eb 
site  as,  or  which  are  hyperlinked  to,  the 
final  prospectus  required  to  be  delivered 
under  the  federal  securities  laws,  can 
continue  to  be  accessed  on  a  [w]eb  site 
as  they  are  today  under  [Commission] 
guidance  for  electronic  delivery."  ^ 

Section  5(b)(1)  and  Section  2(a)(10)(a)  of 
the  Securities  Act 

Section  5(b)(1)  of  the  Securities  Act 
prohibits  the  use  of  interstate  commerce 
to  transmit  any  "prospectus"  relating  to 
a  secTirity  with  respect  to  which  a 
registration  statement  has  been  filed 
imless  the  prospectus  meets  the 
requirements  of  Section  10  of  the 
Securities  Act.'  "Prospectus"  is  broadly 
defined  in  Section  2(a)(10)  of  the 
Securities  Act  to  include  any 
advertisement  or  communication, 
"written  or  by  radio  or  television,  which 
ofiiers  any  security  for  sale."  ^  Because 


the  term  "offer"  is  defined  and 
interpreted  broadly  imder  the  Seciuities 
Act,  written  or  broadcast 
communications  that  relate  to  a  security 
or  that  aid  in  the  selling  effort  with 
respect  to  a  security  generally  must  be 
in  tbe  form  of  a  Section  10  prospectus 
to  comply  with  Section  5(b)(l)-^ 

There  is  a  limited  exception  to  the 
general  requirement  that  written  or 
broadcast  offers  after  the  filing  of  a 
registration  statement  must  be  in  the 
form  of  a  Section  10  prospectus.  So- 
called  "supplemental  sales  literature" 
may  be  used  after  the  effective  date  of 
a  registration  statement  if  it  is  preceded 
or  accompanied  by  a  prospectus  that 
meets  the  requirements  of  Section  10(a) 
of  the  Seciuities  Act  ("statutory 
prospectus").  1°  Many  investment 
companies,  particularly  mutual  funds, 
continuously  offier  and  sell  their  shares, 
and  are  continuously  subject  to  the 
restrictions  on  communications 
imposed  by  Section  5(b)(1).*'  As  a 
residt,  investment  companies  frequently 
rely  on  the  "supplemental  sales 
hteratiu«"  exception. 

Rule  160 

Commission  interpretations  of 
existing  law  permit  a  fund  to  provide  its 
supplemental  sales  literature  on  its  web 
site  or  by  other  electronic  means 
without  first  obtaining  an  investor's 
consent  to  receive  in  electronic  form  the 
statutory  prospectus  that  is  required  to 
precede  or  accompany  the  supplemental 
sales  literature.*^  Rule  160  would  clarify 
that  a  fund  may  continue  this  practice 
after  the  efiiective  date  of  the  Electronic 
Signatures  Act.  Specifically,  the  rule 
woidd  provide  that  a  prospectus  for  an 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
that  is  sent  or  given  for  the  sole  purpose 
of  permitting  a  communication  not  to  be 
deemed  a  prospectus  imder  Section 
2(a)(10)(a)  of  the  Securities  Act  is 
exempt  frt)m  the  consumer  consent 
requirements  of  the  Electronic 
Signatures  Act.  We  remind  funds, 
however,  that  we  do  not  consider 
supplemental  sales  literature  that  is 


^  See  Securities  Act  Release  No.  7B56  (April  28, 
2000)  |65  FR  25843  (May  4.  2000)1.  at  25847  (the 
"2000  Release");  Securities  Act  Release  No.  7233 
(Oct.  6.  1995)  [60  FR  53458  (Oct.  13, 1995)],  at 
53463  and  53465,  Ex.  14.  Ex.  15.  Ex.  34,  aod  Ex. 
35. 

*  Electronic  Signatures  Act  preamble. 

»  Electronic  Signatures  Act  §  101(c)(1). 

e  See  146  Cong.  Rec.  H4359  (daily  ed.  June  14, 
2000)  (statement  of  Rep.  Dingell). 

'15U.S.C77e(b)(1). 

•15U.S.C.  77b(a)(10). 


electronically  delivered  to  have  been 
preceded  or  accompanied  by  an 
electronic  statutory  prospectus  unless 
investors  are  provided  with  reasonably 
comparable  access  to  both  the 
prospectus  and  the  supplemental  sales 
literature.*' 

The  exemption  provided  by  rule  160 
is  not  available  when  a  fund  prospectus 
is  provided  to  an  investor  for  a  purpose 
other  than,  or  in  addition  to,  permitting 
the  fund's  supplemental  sales  literatiue 
not  to  be  deemed  a  prospectus  under 
Section  2(a)(10)(a)  of  the  Seciirities  Act. 
For  example,  if  an  investor  who  views 
a  fund's  pro^ectus  and  supplemental 
sales  literature  on  its  web  site 
subsequently  purchases  shares  of  the 
fund,  rule  160  will  not  apply  to  the 
delivery  of  the  prospectus  that  is 
required  in  connection  with  the 
purchase.** 

Today  we  express  no  view  regarding 
how  the  Electronic  Signatures  Act 
affiects  the  federal  securities  laws.  We 
are  continuing  to  consider  the 
implications  of  the  Electronic 
Signatures  Act  on  securities 
transactions. 


'Section  2(a)(3)  of  the  Securities  Act  defines  the 
term  "offer"  to  include  "every  attempt  or  offer  to 
dispose  of,  or  solicitation  of  an  offer  to  buy,  a 
security  or  interest  in  a  security,  for  value."  15 
U.S.C  77b(aK3). 

">  Under  Section  2(a)(10)(a)  of  the  Securities  Act, 
supplemental  sales  literature  that  is  preceded  or 
accompanied  by  a  prospectus  meeting  the 
requirements  of  Section  10(a)  is  not  considered  to 
be  a  prospectus  and  therefore  is  not  subject  to 
Section  S(b)(l)  of  the  Securities  Act. 

"  15  U.S.C  77e(b)(1).  A  "mutual  fund"  is  a 
managed  open-end  investment  company  that  issues 
redeemable  securities.  Section  5(a)(1)  of  the 
Investment  Company  Act  of  1940, 15  U.S.C.  80a- 
5(aKl). 

"  See  2000  Release,  supra  note  3. 


B.  Procedural  Matters 

Waiver  of  Proposed  Rulemaking  and 
Request  for  Comments 

Under  the  Administrative  I^tx»duie 
Act  ("APA"),  the  Commission  may  issue 
a  final  rule  without  prior  notice  and 
comment  upon  a  finding  of  good 
cause.**  We  find  that  good  cause  exists 
for  dispensing  with  the  normal  notice 
and  comment  requirements  of  the  APA 
in  connection  with  interim  final  rule 
160. 

Congress  directed  the  Commission  to 
issue,  within  30  days  after  the  date  of 
enactment  of  the  Electronic  Signatiues 
Act,  a  rule  exempting  bom.  the 
consiuner  consent  requirements  of  the 
Act  fund  prospectuses  that  are  used  for 
the  purpose  of  permitting  sales 
literature  to  be  provided  to  prospective 
investors.  It  is  impracticable  for  the 
Commission  to  comply  with  the  normal 
notice  and  comment  requirements 
within  the  mandated  30-day  period.  In 
making  the  determination  that  good 
cause  exists  for  waiving  notice  and 
comment,  we  also  note  that  rule  160 
will  make  no  changes  to  Commission 


"  See  2000  Release,  supra  note  3,  at  25846,  n.  34. 

"  See,  e.g..  Section  5(b)(2)  of  the  Securities  Act, 
15  U.S.C  77e(b)(2)  (statutory  prospectus  must 
precede  or  accompany  securities  delivered  by  mail 
or  in  interstate  commerce). 

"Under  section  553(b)(3)(B)  of  the  APA,  the 
Commission  may  dispense  with  prior  notice  and 
comment  when  it  ffnds,  for  good  cause,  that  such 
notice  and  public  comment  are  "impracticable, 
unnecessary,  or  contrary  to  the  public  interest."  5 
U.S.C.  553(bM3MB). 
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interpretations  of  existing  law  or 
industry  practice.  Thus,  the 
Commission  finds  that  the 
Congressional  directive  and  the  absence 
of  any  negative  efiisct  of  the  rule  on  any 
interested  parties  render  observation  of 
the  normal  notice  and  comment 
requirements  under  the  APA 
impracticable  and  unnecessary. 

Rule  160  will  be  effiactive  October  1, 
2000,  the  effective  date  for  the  consumer 
consent  requirements  of  the  Electronic 
Signatures  Act.  Although  the 
Commission  has  dispensed  with  prior 
notice  of  proposed  rulemaking,  the 
Commission  is  interested  in  receiving 
written  comments  on  the  rule  within  30 
days  after  its  publication  in  the  Federal 
Register.  The  Commission  will  consider 
those  comments  and  make  changes  to 
the  rule  if  necessary. 

Paperwork  Reduction  Act 

This  interim  final  nUe  does  not 
contain  a  collection  of  information. 

Cost/Benefit  Analysis 

The  Commission  is  sensitive  to  the 
costs  imposed  by  its  rules.  We 
anticipate  that  rule  160  will  not  impose 
any  new  regulatory  costs  on  funds,  since 
the  rule  would  provide  an  exemption 
firom  the  consumer  consent 
requirements  of  the  Electronic 
Signatures  Act.  Moreover,  because  the 
nde  makes  no  changes  to  Commission 
interpretations  of  existing  law  or 
industry  practice,  it  should  not  produce 
any  new  costs.  However,  we  request  that 
commenters  address  the  costs  and 
benefits  of  the  rule,  and  provide  . 
supporting  empirical  data  for  any 
positions  advanced. 

Consideration  of  Burden  on  Promotion 
of  Efficiency,  Competition,  and  Capital 
Formation 

Ride  160  is  being  issued  as  an  interim 
final  nUe.  In  accoidance  with  its 
responsibilities  under  Section  2(b)  of 
the  Securities  Act,  the  Commission,  in 
determining  whether  nde  160  is 
consistent  with  the  public  interest,  has 
considered,  in  addition  to  the  protection 
of  investors,  whether  the  action  will 
promote  efficiency,  competition,  and 
capital  formation.^^  Because  the  rule 
makes  no  changes  to  prior  Commission 
interpretations  of  existing  law  or 
industry  practice,  it  should  not  afiisct 
efficiency,  competition,  or  capital 
formation.  The  Commission  is.  however, 
interested  in  receiving  any  comments 


regarding  rule  160's  impact  on 
efficiency,  competition,  and  capital 
formation.  We  will  consider  those 
comments  in  making  any  changes  to  the 
rule  if  necessary.  Likewise,  for  purposes 
of  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,i'  the 
Commission  is  interested  in  receiving 
information  regarding  the  potential 
effect  of  the  proposals  on  me  U.S. 
economy  on  an  annual  basis. 
Commmters  are  requested  to  provide 
empirical  data  to  support  their  views. 

Regulatory  Flexibility  Act  Certffication 

Piusuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)l.  the  Chairman  of  the 
Commission  has  certffied  that  rule  160 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Rule  160  provides  an 
exemption  firom  the  consumer  consent 
reqiurements  of  the  Electronic 
Signatures  Act,  effective  on  the  date  the 
Act  goes  into  effect.  The  rule  will  make 
no  dbanges  to  Commission 
interpretations  of  existing  law  or 
industry  practice.  Moreover,  all 
registered  investment  companies  that 
are  small  entities  will  quamy  for  the 
exemptive  relief  provided  by  rule  160. 
Accordingly,  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  We 
include  the  Certification  in  this  release 
as  Attachment  A.  Although  rule  160  is 
being  issued  as  an  interim  final  rule,  the 
Commission  is  interested  in  receiving 
written  comments  relating  to  the 
Cortification.  Commenters  should 
describe  the  natiire  of  any  impact  on 
small  entities  and  provide  empirical 
data  to  support  the  extent  of  the  impact. 

n.  Clarification  of  Guidance  on 
Responsibility  for  Hyperlinked 
InfonnatiiHi 

In  the  Commission's  April  release  on 
the  use  of  electronic  media  (the  "2000 
Release"),  we  expressed  our  view  that 
when  an  issuer  embeds  a  hyperlink  to 
a  web  site  within  a  document  that  is 
required  to  be  filed  or  delivered  under 
the  federal  securities  laws,  the  issuer 
shoidd  always  be  deemed  to  be  adopting 
the  hyperlinked  information  for 
purposes  of  the  antifiraud  provisions  of 
the  federal  securities  laws.^^  We  wish  to 
clarify,  efiiactive  immediately,  that  this 


view  does  not  extend  to  a  mutiud  fund's 
responsibility  for  hyperlinks  to  third- 
party  web  sites  from  fund 
advertisements  or  sales  literature.'" 

Mutual  funds,  unlike  operating 
companies,  are  required  to  file  their 
advertisements  and  sales  literature  with 
the  Commission.^"  We  do  not  believe, 
however,  that  it  follows  from  this  filing 
requirement  that  a  mutual  fund,  imlike 
an  opwating  company,  should  always 
be  responsible  for  third-party 
information  to  which  it  establishes  a 
hyperlink  from  an  advertisement  or 
sales  literature,  without  regard  to  the 
speofic  facts  and  circumstances. 

The  issue  of  whether  a  fund  should  be 
deemed  to  have  adopted  information  on 
a  third-party  web  site  to  whidh  a  fund 
advertisement  or  sales  literature  is 
hyperlinked  should  be  resolved  by 
reference  to  the  factors  set  forth  in  the 
2000  Release,  as  applied  to  the  specffic 
facts  and  circumstances.^'  In  addition, 
when  a  fund  is  in  registration,  if  the 
fund  establishes  a  hyperlink  from  its 
web  site  to  information  that  meets  the 
definition  of  an  "ofiier  to  sell,"  "offer  for 
sale,"  or  "offer"  under  Section  2(a)(3)  of 
the  Securities  Act,  a  strong  inference 
arises  that  the  fund  has  adopted  that 
information  for  purposes  of  Section 
10(b)  of  the  Securities  Exchange  Act  of 
1934  and  rule  lOb-5.22 


"Section  2(b)  of  the  Securities  Act,  IS  U.S.C 
77b(b],  requires  the  Commission,  when  determining 
whether  a  rule  is  consistent  with  the  public  interest, 
to  consider,  in  addition  to  the  protection  of 
investors,  whether  the  action  will  promote 
efficiency,  competition,  and  capital  formation. 


"  Pub.  L  No.  104-21,  Title  n.  110  Stat.  857 
(1996). 

'■See  200  Release,  supra  note  3,  at  25B47.  n.  41 
and  25849.  In  the  2000  Release,  we  indicated  that 
an  issuer  could  be  liable  for  third-party  information 
to  which  the  issuer  establishes  a  hyperlinli  under 
either  an  "entanglement"  or  "adoption"  theory.  Id. 
at  25848-0.  Here,  we  discuss  the  "adoption"  theory 
only. 


"Our  references  to  mutual  fund  advertisements 
and  sales  literature  include  rule  482 
advertisements,  17  CFR  230.482,  tombstone 
advertisements,  17  CFR  230.134,  supplemental 
sales  literature,  IS  U.S.C  77b(a)(10Ha),  and  generic 
advertisemenU,  17  CFR  230.135a. 

See  Letter  dated  June  19,  2000,  &t>m  the 
Investment  Company  Institute  ("IQ  Letter")  and 
Letter  dated  lune  16,  2000,  from  Fidelity 
Investments  ("Fidelity  Letter"),  available  in  SEC 
Public  Reference  File  S7-11-00  (requesting 
clarification  on  responsibility  of  mutual  fiuids  for 
hyperlinks  to  third-party  web  sites  from 
advertisements  or  sales  liteiattire). 

*<>  See  Section  24(b)  of  the  Investment  Company 
Act,  IS  U.S.C  S0a-24(b).  Pursuant  to  rule  24b-3 
under  the  Investment  Company  Act.  funds 
genially  satisfy  this  requirement  by  filing 
advertisements  and  sales  literature  with  NASD 
Regulation,  Inc.  17  CFR  270.24b-3. 

The  filing  requirements  of  Section  24(b)  apply  to 
registered  unit  investment  trusts  and  registered 
foce-amount  certificate  companies,  as  well  as  to 
mutual  funds.  We  have  used  the  term  "mutual 
fund"  in  this  section  for  simplicity,  but  we  also  - 
intend  our  statements  about  mutxial  funds  to  apply 
to  registered  unit  investment  trusts  and  registered 
bee-amount  certificate  companies.  Closed-end 
investment  companies  are  not  subject  to  Section 
24(b),  and  they  are  not  covered  by  out  statements 
about  mutual  funds. 

"  These  factors  include  the  context  of  the 
hyperlink,  the  presence  or  absence  of  precautions 
against  investor  confusion  about  the  source  of  the 
information,  and  the  presentation  of  hyperlinked 
information.  See  2000  Release,  supra  note  3,  at 
25848-9.  As  we  stated  in  the  2000  Release,  these 
factors  form  a  useful  framework  for  analysis,  but 
they  are  not  intended  to  be  exclusive  or  exhaustive. 

2'  See  2000  Release,  supra  note  3,  at  25849. 
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A  fimd  may  hyperlink  to  third-party 
web  sites  for  a  variety  of  reasons  in  a 
variety  of  circumstances,  including 
links  to  educational  materials  such  as 
our  Mutual  Fund  Cost  Calculator  and 
ccmtinuous  links  to  independent  third- 
party  news  and  information  sources.^^ 
We  wish  to  encourage  mutual  funds  to 
provide  information  to  investors  that 
will  educate  them  and  assist  them  in 
making  informed  investment  decisions. 
We  also  wish  to  discourage  funds  firom 
providing  information  to  investors  that 
is  inaccurate  or  misleading.  Both  goals 
are  furthered  by  considering  all  the  facts 
and  circiunstances  in  determining 
whether  a  fund  has  adopted  information 
on  a  third-party  web  site  to  which  a 
fund  advertisement  or  sales  literature  is 
hyperlinked-^* 

m.  statutory  Audiority 

The  Commission  is  adopting  rule  160 
pursuant  to  authority  set  forth  in 
Section  19(a)  of  the  Securities  Act  [15 
U.S.C.  77s(a))  and  Section  104(d)  of  the 
Electronic  Signatines  Act. 

List  of  Subjects 

17  CFR  Part  230 

Advertising,  Divestment  companies, 
Reporting  and  recordkeeping 
requirements.  Securities. 

17CFRPart231 

Securities. 
17  CFR  Part  271 

Investment  companies,  Seouities. 
Text  of  Rule 

For  the  reasons  set  out  in  the 
preamble.  Title  17,  Chapter  n  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  part  230 
is  amended  by  adding  the  following 
citation: 

Authority:  15  U.S.C.  77b,  77f.  77g.  77h.  77j, 
77r.  77s.  77SSS.  77z-3,  78c,  78d,  78i.  78ni, 
78n.  78o.  78w.  78/fld),  79t,  80a-8,  80a-24, 
80a-28,  80a-29,  80a-30,  and  80a-a7.  unless 
otherwise  noted. 


"  Securities  and  Exchange  Commission.  The  SEC 
Mutual  Fund  Cost  Calculator  (last  modified 
December  6. 1999)  <http://www.sec.gov/mfcc/ 
mfcc-int.htm>. 

2«Commenters  on  the  2000  Release  have 
requested  that  we  provide  additional  guidance  for 
determining  when  a  mutual  fund  is  responsible  for 
third-party  information  to  which  the  fund 
establishes  a  hyperlink.  See  IQ  Letter,  supra  note 
19;  Fidelity  Letter,  supra  note  10.  We  have  asked 
the  Division  of  Investment  Management  to  consider 
this  suggestion. 


Section  230.160  is  also  issued  imder 
Section  104(d)  of  the  Electronic 
Signatures  Act. 

***** 

2.  Section  230.160  is  added  to  read  as 
follows: 

S  230.1M.    Registered  investment  compeny 
exemption  from  Section  101(cX1)  of  tlie 
Electronic  Signatures  In  Globel  and 
National  Commerce  Act 

A  prospectus  for  an  investment 
company  registered  tmder  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l  et  seq.)  that  is  sent  or  given 
for  the  sole  piupose  of  permitting  a 
communication  not  to  be  deemed  a 
prospectus  tmder  section  2(a)(10)(a)  of 
the  Act  (15  U.S.C.  77b(a)(10)(a))  shall  be 
exempt  from  the  requirements  of  section 
101(c)(1)  of  the  Electronic  Signatures  in 
Global  and  National  Commerce  Act. 

PART  231— INTERPRETATIVE 
RELEASES  RELATING  TO  THE 
SECURITIES  ACT  OF  1933  AND 
GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 

3.  Part  231  is  amended  by  adding 
Release  No.  33-7877  and  the  release 
date  of  July  27,  2000,  to  the  list  of 
interpretative  releases. 

PART  271— INTERPRETATIVE 
RELEASES  RELATING  TO  THE 
INVESTMENT  COMPANY  ACT  OF  1940 
AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

4.  Part  271  is  amended  by  adding 
Release  No.  IC-24582  and  die  release 
date  of  July  27,  2000,  to  the  list  of 
interpretative  releases. 

Dated:  July  27,  2000. 

By  the  Commission. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

Note:  Attachment  A  to  the  preamble  will 
not  appear  in  the  Code  of  Federal 
Regulations. 

Attachment  A.— Regulatory  Flexibility 
Act  Certification 

I,  Arthur  Levitt,  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify,  pursuant  to  5  U.S.C. 
Section  605(b),  that  rule  160  tmder  the 
Securities  Act  of  1933  [15  U.S.C.  77a  et 
seq.]  (Release  No.  33-7877)  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  rule  would  exempt  from  the 
consumer  consent  requirements  of  the 
Electronic  Signatures  in  Global  and 
National  Commerce  Act  [Pub.  L.  No. 
106-229]  prospecttises  of  registered 
investment  companies  that  are  used  for 
the  sole  purpose  of  permitting 


supplemental  sales  literature  to  be 
provided  to  prospective  investors. 

The  nUe  will  make  no  changes  to 
Commission  interpretations  of  existing 
law  or  industry  practice.  Moreover,  all 
registered  investment  companies  that 
are  small  entities  will  qualify  for  the 
exemptive  relief  provided  by  rule  160. 
Accordingly,  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  ntunber  of  small  entities. 

Dated:  July  24,  2000. 
Arthiu'  Levitt, 
Chairman 

[FR  Doc.  00-19446  Filed  8-1-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  R«9ulatory 
Commission 

18  CFR  Parts  154. 161, 250,  and  284 

[Docket  Nos.  RM9e-10-005  and  RM9e-12- 
005;  Order  Na637-B] 

Regulation  of  Slwrt-Torm  Natural  Gas 
Transportation  Ssrvioos,  and 
RaguMlon  of  Inlsrslats  Natural  Gas 
Transportation  Ssrvlcss 

Issued  July  26,  2000. 

agency:  Federal  Energy  Regulatory 

CommissioiL 

ACTION:  Final  rule;  order  denying 
rehearing. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  an  order  denying  requests  for 
rehearing  and  providing  clarification  of 
Order  No.  637-A  [65  FR  35705,  Jun.  5, 
2000].  Order  No.  637  revised 
Commission  regulations  to  enhance  the 
competitiveness  and  efficiency  of  the 
interstate  pipeline  grid.  The  rehearing 
and  clarification  requests  addressed  in 
the  order  principally  relate  to  [>osting 
and  bidding  requirements  for  pre- 
arranged capacity  release  transactions 
and  segmentation.  The  order  also 
addresses  requests  related  to  penalties, 
reporting  requirements,  and  the  right  of 
first  refusal  OlOFR). 

ADDRESSES:  Federal  Energy  Regulatory 
Commission,  888  First  Street.  NE., 
Washington  DC,  20426. 
FOR  FURTHER  IWaoRMATION  CONTACT: 
Michael  Goldenberg,  Office  of  the 
General  Coimsel,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426, 
(202)  208-2294. 

Robert  A.  Flanders,  Office  of  Markets, 
Tariffs,  and  Rates  Federal  Energy 
Regulatory  Commission,  888  First 
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Street,  ME..  Washington.  DC  20426, 
(202)  208-2084. 

SUPPLEMENTARY  INFORMATION: 

Order  Denying  Rehearing 

hi  Order  No.  637-A,^  issued  on  May 
19,  2000,  the  Commission  denied  in  part 
and  granted  in  part  rehearing  of  Order 
No.  637,2  and  clarified  its  policies  as 
they  relate  to  the  regulatory  changes 
made  in  Order  No.  637.  Qlxier  Nos.  637 
and  637-A  revised  the  Commission's 
open  access  regulations  to  improve  the 
efficiency  of  the  market  and  to  provide 
captive  customers  with  the  opportunity 
to  reduce  their  cost  of  holding  long-term 
pipeline  capacity,  while  continuing  to 
protect  against  the  exercise  of  market 
power.  Specifically,  Order  Nos.  637  and 
637-A  granted  a  waiver  for  a  limited 
period  of  the  price  ceilings  for  short- 
term  released  capacity;  revised  the 
Commission's  r^ulatory  approach  to 
pipeline  pricing  in  order  to  enhance  the 
efficient  allocation  of  capacity;  revised 
regulations  relating  to  sdiediding 
procedures,  capacity  segmentation,  and 
pipeline  penalties  to  improve  the 
efndency  and  competitiveness  of  the 
pipeline  grid;  revised  pipeline  reporting 
requirements  to  provide  greater 
transparency:  and  revised  the  right  of 
first  refusal  (ROFR)  to  remove  economic 
biases. 

In  Order  No.  637-A.  the  Commission 
upheld  the  regulations  adopted  in  Order 
No.  637,  making  mily  minor 
adjustments  relating  to  penalties, 
reporting  requirements,  and  the  ROFR. 
The  Commission  also  responded  to 
requests  for  clarification  and  explained 
its  policies  relating  to  implementation 
of  the  regulations  adopted  in  Order  No. 
637. 

Twenty-one  requests  for  rehearing  or 
clarification  of  Order  No.  637-A  were 
filed.3  The  principal  requests  relate  to 
the  issues  of  posting  and  bidding 
requirements  for  pre-arranged  capacity 
release  transactions  at  the  maximum 
tariff  rate  and  the  requirement  that 
pipelines  permit  shippers  to  segment 
capacity  as  well  as  Commission  policies 
as  diey  relate  to  segmentation.  There 
also  are  a  few  requests  for  rehearing  or 
clarification  relating  to  the  penalty 


>  Regulation  of  Short-Term  Natural  Gas 
Transportation  Services  and  Regulation  of  Interstate 
Natural  Gas  Transportation  Services,  Order  No. 
637-A,  65  FR  35706  (Jun.  5,  2000),  m  FERC  Stats. 
&  Regs.  Regulations  Preambles  1  31,099  (May  19, 
2000). 

2  Regulation  of  Short-Term  Natural  Gas 
Transportation  Services  and  Regulation  of  Interstate 
Natural  Gas  Transportation  Services,  Order  No.  637, 
65  FR  10156  (Feb.  25,  2000),  m  FERC  Stats.  &  Regs. 
Regulations  Preambles  1  31,091.  at  31,308  (Feb.  9, 
2000). 

'  Those  filing  rehearing  and  clarification  requests 
are  listed  on  the  Appendix. 


provisions,  reporting  requirements,  and 
the  ROFR. 

As  discussed  below,  this  order  denies 
the  requests  for  rehearing.  The  order 
does  not  address  rehearing  or 
clarification  requests  that  were  fully 
discussed  in  Onler  No.  637-A  or  that 
are  not  generic,  but  relate  to  particular 
pipelines  or  potential  issues  that  may 
arise  in  filings.  These  issues  include 
requests  by  die  Pa.  Office  of  Consiimer 
Advocate  about  pipeline  filings  to 
implement  capacity  auctions,  by  AGA, 
El  Paso,  and  DTI  relating  to  the 
mechanics  of  the  ROFR  pricing  policy, 
and  by  National  Fuel  regarding  the 
receipt  and  delivery  points  available  to 
a  shipper  exercising  its  ROFR  for  a 
volumetric  portion  of  its  capacity.  These 
concerns  can  be  addressed  in  specific 
cases,  if  they  arise.  ^ 

I.  Exemption  firom  the  Posting  and 
Bidding  Sequirements  fisr  Pre-Arranged 
CiqMcity  Rrieaae  TYansadions  at  the 
Previous  Maximum  Rate 

In  Order  No.  637,  the  Commission 
granted  a  waiver  of  the  maximum  rate 
ceiling  applicable  to  shori-term  capacity 
release  transactions  imtil  September  30, 
2002.  The  Commission,  however, 
retained  the  pre-existing  posting  and 
bidding  requirements  for  capacity 
release  transactions.'*  Under  the 
Commission  regulations  issued  in  Order 
No.  636  and  continued  in  Order  No. 
637,  the  Commission  requires  all 
capacity  release  transactions,  including 

E rearranged  deals,  to  be  posted  for 
idding  with  two  exceptions.  First,  pre- 
arranged deals  for  31  days  or  less  are  not 
subject  to  posting  and  bidding,  but  any 
rollover  or  continuation  of  sudi 
transactions  is  subject  to  bidding. 
Second,  transacQons  at  the  "maximum 
rate  applicable  to  the  release"  are 
exempt  fit>m  posting  and  bidding.^ 
On  rehearing  of  Order  No.  637,  a 
number  of  shippers  sought  rehearing  or 
clarification  regarding  the  continued 
applicability  to  short-term  capacity 
release  transactions  of  the  prior 
exemption  from  posting  and  bidding  for 
prearranged  capacity  release 
transactions  at  the  maYinmin  tariff  rate. 
They  contended  local  distribution 
companies  should  be  permitted  to  enter 
into  pre-arranged  transactions  at  the 
maximum  tariff  rate  without  having 
those  transactions  subject  to  the  posting 
and  bidding  requirements.  They  argued 
that  maintaining  pre-arranged 
transactions  at  the  maximum  rate  would 


facilitate  state  retail  unbundling 
programs. 

In  Ordw  No.  637-A,  the  Commission 
denied  the  rehearing  and  clarification 
requests.  The  Commission  explained 
that  the  current  regulation  exempted 
transactions  at  the  "maximum  rate 
applicable  to  the  release,"  so  that  once 
the  maximum  rate  ceiling  was  removed, 
all  transactions  (except  for  transactions 
qualifying  for  the  31  days  or  less 
exemption)  would  be  subject  to  the 
posting  and  bidding  requirements.  In 
order  to  ensure  that  the  regulations  are 
clear,  the  Commission  amended  284.8 
(i)  to  specify  that  the  exemption  from 
the  posting  and  bidding  requirements 
for  transactions  at  the  mavimnm  rate 
would  not  apply  to  short-term  capacity 
release  transactions  as  long  as  the 
waiver  of  the  mayimuni  rate  ceiling  is 
in  effect. 

In  denying  rehearing,  the  Commission 
fbimd  that  requiring  posting  and 
bidding  is  necessary  to  ensure  that 
capacity  is  equally  available  to  all 
shippers  and  to  protect  against  undue 
discrimination  and  the  exercise  of 
market  power.^  The  Commission  also 
explained  that  in  individual  cases 
where  an  LDC  considers  an  exemption 
frt>m  the  posting  and  bidding 
requirement  essential  to  further  a  state 
retail  imbimdling  program,  it,  together 
with  the  appropriate  state  regulatory 
agency,  may  request  the  Commission  to 
waive  the  regulation.  If  the  LDC  seeks 
such  a  waiver,  the  Commission  stated 
the  LDC  should  be  prepared  to  have  all 
of  its  capacity  release  transactions  and 
any  re-releases  of  that  capacity  limited 
to  the  applicable  maTrimiiin  rate  for 
pipeline  capacity. 

AGA,  UGt,  Florida  Qties,  Dominion  - 
LDCs,  New  England  Local  Distribution 
Cos.,  Pa.  Office  of  Consumer  Advocate, 
and  National  Fuel  seek  rehearing  of  the 
Commission's  determination  to  require 
posting  and  bidding  for  transactions  at 
the  previous  maximtim  tariff  rate  for 
release  transactions.  They  also  request 
that  local  distribution  companies  not  be 
required  to  relinquish  their  ability  to 
sell  above  the  mayimnm  rate  as 
condition  of  a  waiver  exempting 
maximum  rate  transactions  from  the 
posting  and  bidding  requirements.  They 
contend  that  failing  to  provide  an 
exemption  from  posting  and  bidding  for 
prearranged  capacity  release 
transactions  at  the  previous  maximum 
rate  impedes  state  retail  unbundling 
efforts  where  LDCs  are  required  to 
release  capacity  to  marketers  serving  in- 
state customers  at  maximum  rates. 


«  Order  No.  637, 65  FR  at  10182,  III  FERC  Stats. 
&  Regs.  R^ulations  Preambles  1  31,091.  at  31.279. 

<  18  CFR  284.8(h)(1)  (formerly  18  CFR 
284.243(h)(1)). 


"Order  No.  637-A,  65  FR  at  35718,  m  FERC  Stats, 
a  Regs.  Regulations  Preambles  1  31,099.  at  31.568- 
69. 
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The  Commission  denies  the  requests 
for  rehearing  of  its  requirement  for 
posting  and  bidding  for  capacity  release 
transactions  at  the  previous  maximum 
tariff  rate.  As  the  Commission  explained 
in  Order  No.  637-A.  Order  No.  636 
generally  required  posting  and  bidding 
for  capacity  release  transactions  to 
ensure  that  capacity  is  equally  available 
to  all  shippers  and  to  protect  against 
imdue  discrimination  and  the  exercise 
of  maricet  power.  The  only  reason  that 
prearranged  deals  at  the  mnYimiim  rate 
were  exempt  from  the  posting  and 
bidding  requirements  was  that,  as  long 
as  a  rate  ceiling  was  in  effect,  no  other 
shipper  could  beat  the  pre-arranged  deal 
and  bidding  and  posting  requirements 
would  be  superfluous.'  With  the 
removal  of  the  rate  ceiling  during  the 
waiver  period,  pre-arranged  transactions 
always  can  be  beaten  by  a  higher  bid, 
and  posting  and  bidding  for  transactions 
at  the  previous  (and  now  non-existent) 
maximum  rate  is  necessary  to  ensure 
that  capacity  is  available  to  all  shippers 
and  to  protect  against  imdue 
discrimination  and  the  exercise  of 
market  power. 

Order  No.  637  proceeded  from  the 
premise  that  lifting  the  price  ceiling  for 
short-term  capacity  release  transactions 
would  create  a  more  efBcient  and 
competitive  national  maricet  for  gas  and 
transportation  in  which  shippers 
seeking  short-term  capacity  would  pay 
the  market  price.  Providing  certain 
customers  with  a  preferential  rate  for 
short-term  capacity  runs  counter  to  that 
premise.  It  would  make.the  overall  gas 
market  less  efficient  because  capacity 
could  be  allocated  to  those  shippers 
who  do  not  place  the  greatest  vdue  on 
obtaining  it.  Indeed,  providing 
preferential  rates  to  certain  customers  is 
inconsistent  wnth.the  basic  premise  of 
Order  No.  637,  because  such  preferences 
can  lead  to  other  customers  having  to 
pay  higher  than  market  rates  for 
capacity.  Reserving  capacity  at 
preferential  rates  for  certain  customers 
will  remove  that  capacity  from  the 
market,  with  the  likely  effect  of 
increasing  prices  for  the  capacity 
remaining  to  be  sold  to  other 
customers." 


'  Raleaae  of  Finn  Capacity  on  Interstate  Natural 
Gas  Pipelines,  Order  No.  577,  60  FR  16979  (Apr.  4, 
1995),  FERC  Stats,  ft  Regs.  Regulations  Preambles 
IJan.  1991-)une  1996)  para.  31,017,  at  31.316  (Mar. 
29, 1995)  ("when  the  pre-arranged  deal  is  at  the 
maximum  rate,  no  other  shipper  can  make  a  better 
bid  for  that  capacity"). 

■  For  example,  suppose  an  LDC  has  10,000  Dth  of 
available  capacity  with  a  maximum  rate  of  $1 
during  a  time  at  which  the  price  of  capacity  would 
exceed  the  $1  value.  Suppose  that  if  the  LDC  places 
all  10,000  Dth  for  sale,  the  price  per  unit  would  be 
$1.25  given  the  demand  characteristics  of  the 
shippers  bidding  for  capacity.  However,  if  the  LDC 


The  rehearing  requests  also  address 
potential  conditions  the  Commission 
may  impose  in  considering  requests  for 
waiver  of  the  posting  and  bidding 
requirements.  The  Commission  has  yet 
to  receive  a  waiver  request  or  determine 
whether  to  grant  such  a  waiver.  Each 
waiver  request,  together  with  any 
associated  conditions,  will  be 
considered  on  an  individual  basis  based 
on  the  facts  presented  in  the  waiver 
request 

n.  Segmentation 

In  Order  No.  636,  the  Commission 
adopted  a  policy  of  requiring  pipelines 
to  permit  snippers  to  mvide  their 
capacity  into  segments  and  use  each 
segment  for  different  purposes.  In  Order 
No.  637,  the  Commission  responded  to 
the  inconsistent  application  of 
segmentation  rights  by  adopting  a 
regulation  requiring  pipelines  to  enable 
each  shipper  "to  make  use  of  the  firm 
capacity  for  which  it  has  contracted  by 
segmenting  that  capacity  into  separate 
parts  for  its  own  use  or  for  the  purpose 
of  releasing  that  capacity  to  replacement 
shippers  to  the  extent  such 
segmentation  is  operationally 
faasible."  "  The  Commission  required 
pipelines  to  submit  pro  forma  tariff 
filings  to  comply  with  this  regulation.  In 
Order  No.  637-A,  the  Commission  made 
no  changes  in  the  regulation,  but 
explained  some  of  its  policies  regarding 
the  implementation  of  the  segmentation 
requirement  in  the  pipeline  compliance 


Columbia  Gas  seeks  rehearing  of  the 
requirement  that  pipelines  make  pro 
forma  compliance  filings.  Other 
requests  relate  to  policies  involved  in 
implementing  the  requirement, 
particularly  those  relating  to 
segmentation  on  reticulated  pipelines 
and  policies  relating  to  the  use  of 
primary  receipt  points,  discounting, 
backhauls,  and  priority  for  transactions 
at  secondary  points. 

A.  Compliartce  Filing  Requirement 

Columbia  Gas  contends  that  under 
section  5  of  the  Natural  Gas  Act,  the 
Commission  must  show  that  an  existing 
pipeline  tariff  is  imjust  and 
unreasonable  and  that  its  proposed 
change  is  just  and  reasonable.  Columbia 


sells  500  Dth  to  certain  shippers,  such  as  marketers 
who  sell  gas  behind  the  LDC's  city-gate,  for  the 
former  maximum  rate  of  SI  .00,  that  leaves  only  500 
Dth  remaining  to  be  sold  to  other  interstate 
shippers.  By  limiting  the  amount  of  available 
capacity  through  sales  at  below-market  prices,  the 
price  for  the  remaining  capacity  is  likely  to  rise 
above  $1.25  in  order  to  allocate  the  capacity  to  the 
remaining  interstate  shippers. 

"Order  No.  637, 65  FR  at  10195,  m  FERC  Stats, 
ft  Regs.  Regulations  Preambles  1  31,091,  at  31.303- 
304:  IS  CFR  284.7(e). 


Gas  maintains  the  Commission  has  not 
explained  whether  it  is  acting  under 
section  5  in  the  rulemaking  or  in  the 
individual  compliance  filings  and, 
accordingly,  has  not  demonstrated  that 
it  has  the  authority  to  direct  pipelines 
to  make  filings  to  change  their  tariffs  to 
permit  segmentation  or  to  demonstrate 
that  they  should  not  have  to  comply 
with  the  new  requirement. 

The  Commission  exercised  its  section 
5  authority  in  this  case  by  making  the 
generic  determination  that  pipeline 
tarifEs  that  do  not  permit  segmentation, 
where  segmentation  is  feasible,  are 
unjust  and  unreasonable,  because  the 
pipeline  is  denying  shippers  the  ability 
to  use  their  firm  capacity  as  flexibly  as 
the  pipelines  did  when  they  were 
merchants.^"  Because  pipelines  may 
have  to  implement  segmentation  in 
diffarent  ways  depending  on  the 
opwational  characteristics  of  their 
systems,  the  Commission  established 
pro  forma  compliance  filings,  just  as  it 
did  in  Order  No.  636,  as  the  means  for 
determining  how  pipelines  can  best 
comply  vrith  the  regulation.  Any  final 
determination  on  whether  a  particular 
pipeline  tariff  is  unjust  and 
unreasonable  will  ba  made  in  the 
individual  compliance  filing. 

The  Commission  has  the  authority 
imder  section  5  of  the  NGA  to  establish 
a  hearing  to  determine  whether  a 
pipeline's  tariff  is  unjust  and 
unreasonable  and  to  determine  the 
proper  just  and  reasonable  tariff 
provision."  The  NGA  gives  the 
Commission  the  authority  to  require 
pipelines  to  provide  information 
necessary  to  make  those 
detenninations.12  which  is  the 
information  required  by  the  pro  forma 
compliance  filfrigs.  Indeed.  Columbia 
Gas  concedes  the  Commission  "may 
have  sufficient  authority  to  direct  a 
pipeline  to  show  cause  why  a  specific 
alleged  conduct  should  not  be  found  to 
be  in  violation  of  its  tariff  or  the 
Commission's  regulations."  >3  In  this 
case,  the  Commission  has  directed  the 
filing  of  pro  forma  tariffs  to  determine 
whether  pipelines  are  in  compliance 


"•Order  No.  637-A.  65  FR  at  35730,  m  FERC 
State,  ft  Regs.  Regulations  Preambles  1  31,099,  at 
31,590-91;  Transmission  Access  Policy  Study 
Group  V.  FERC,  No.  97-1715,  at  59-61.  2000  U.S. 
App.  LEXIS  15362  (D.C  Cir.*)une  30,  2000) 
(authority  to  make  a  generic  public  intarest  finiHng 
under  Mobile-Siena];  Wisconsin  Gas  Co.  v.  FERC, 
770  F.2d  144. 1166-<7  P.C.  Qr.  1985)  (authority 
to  make  generic  finding  that  practices  an  uniuat 
and  unraaaonable  in  rulemakings). 

>>15U.S.C717d(a). 

"  15  U.S.C.  7i7i  (Commission  can  require  natural 
gas  companies  to  file  special  reports  and  to  require 
natural  gas  companies  to  answer  questions);  717m 
(c)  (Commission  can  summon  witnesses  and  require 
production  of  documents  relevant  to  a  hearing). 

"Columbia  Gas  Rehearing  Request,  at  15. 
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with  its  regulation  requiring  them  to 
permit  segmentation. 

B.  Segmentation  on  Reticulated 
Pipelines 

Columbia  Gas  and  DTI  seek 
clarification  or  rehearing  relating  to  the 
requirement  for  segmentation  on 
reticidated  pipelines.  Columbia  Gas 
seeks  clarification  that  a  pipeline  is 
permitted  to  demonstrate  that  capacity 
segmentation  is  not  operationally 
feasible  on  its  system.  DTI  argues  that  in 
requiring  segmentation  for  reticulated 
pipelines  the  Commission  ignored  the 
detrimental  effect  that  requiring 
segmentation  for  one  zone  pipelines 
with  postage  stamp  rate  designs  can 
have  on  the  development  of  market 
centers. 

DTI  asserts  that  the  Commission  erred 
by  not  providing  greater  guidance  on 
how  segmentation  on  reticulated 
pipelines  should  be  accomplished. 

The  determination  as  to  whether  and 
how  to  implement  segmentation  on 
partioilar  pipelines  will  be  determined 
in  the  pro  forma  compliance  filing 
proceedings.  As  the  Commission  stated 
in  Order  No.  637-A,  the  Commission 
expects  all  pipelines,  including 
reticulated  pipelines,  to  implement 
segmentation  to  the  maximum  extent 
faasible  and  that  factors  such  as  current 
rate  design  should  not  be  an  obstacle  to 
permitting  segmentation.  The 
Commission  expects  pipelines  and  their 
customers  to  work  together  to  propose 
methods  of  segmentation  that  will  work 
given  the  operational  characteristics  of 
die  pipeline.  On  reticulated  pipelines, 
this  may  include  allowing  segmentation 
on  straight-line  portions  of  the  pipeline 
where  capacity  paths  can  be 
constructed,  using  different  methods  for 
allocating  storage  capacity  so  that 
customers  will  have  capacity  paths  from 
storage  to  delivery  points,  or  permitting 
shippers  authority  to  segment  subject  to 
operational  limitations  when  needed  to 
protect  system  integrity  or  other 
shippers  rights.  The  details  of 
segmentation  need  to  be  woriced  out  in 
the  first  instance  between  the  pipelines 
and  their  customers  who  have  the 
greatest  knowledge  of  the  physical 
operations  of  the  system. 

C.  Allocation  of  Point  Rights  and  Point 
Priority 

In  Order  No.  637-A,  the  Commission 
discussed  its  policies  on  how 
segmentation  should  be  implemented, 
including  policies  relating  to 
overlapping  capacity  segments, 
allocation  of  primary  point  rights,  point 
discounts,  and  mainline  priority  at 
secondary  points  within  a  contract  path. 


Rehearing  or  clarification  requests  were 
received  on  several  of  tiiese  policies. 

1.  Segmentation  at  Paper  Pooling  Points 

In  Order  No.  637-A,  the  Commission 
clarified  that  shippers  can  divide  their 
capacity  through  segmentation  at  any 
transaction  point  on  the  pipeline 
system,  including  virtual  transaction 
points,  such  as  pa^r  pooling  points,  as 
well  as  at  physical  interconnect  points, 
such  as  market  centers.  ^^  Columbia  Gas 
and  El  Paso  contend  that  the 
Commission  has  not  explained  how 
segmentation  at  paper  points  will  work. 
Coliunbia  contends  that  permitting 
segmentation  at  paper  points  will 
permit  shippers  to  multiply  their 
capacity  beyond  their  contract  demand. 

The  Commission  was  merely 
clarifying  that  shippers  would  have  the 
right  to  segment  capacity  at  locations  on 
a  pipeline  that  may  not  be  physical 
interconnect  points,  but  are  recognized 
gas  transaction  points,  such  as  paper 
pooling  points.  For  example,  a  shipper 
may  want  to  release  c^>acity  upstream 
of  a  pooling  point  and  obtain  gas  at  the 
pooling  point  for  transportation  on  a 
downstream  segment  of  its  capacity. 
Columbia  Gas  has  not  explained  how 
such  segmentation  will  permit  shippers 
to  multiply  their  capacity  beyond  their 
contriBct  demand.  To  the  extent  such 
difBculties  exist,  they  are  more 
appropriately  examined  in  the 
compUance  filings  where  the 
operational  characteristics  of  the 
pipeline  can  be  evaluated. 

2.  Forwaidhaul-Backhaul  Overlaps  at  a 
Point 

In  Order  No.  637-A,  the  Commission 
explained  its  policy  regarding  overlap  of 
capacity  segments.  As  a  general  mattOT, 
the  Commission's  policy  is  that  shippers 
are  permitted  to  segment  capacity  and 
overlap  those  mainline  segments  up  to 
the  contract  demand  of  the  underlying 
contract.  As  part  of  this  discussion,  the 
Commission  found  that  a  shipper  using 
a  forwardhaul  and  a  backhaul  to  bring 
gas  to  a  delivery  point  in  an  amount  that 
exceeds  its  contract  demand  is  not 
overlapping  mainline  capacity. 

INGAA,  Williams,  and  El  Paso 
Pipelines  seek  rehearing  of  this 
determination.  They  claim  that  the 
Commission  is  changing  an  existing 
policy  without  adequate  justification 
and  diat  overiaps  of  capacity  at  a  point 
result  in  shippers  receiving  sovice  in 
excess  of  the  original  shipper's  contract. 

In  the  first  place,  the  Commission  is 
not  changing  a  well  established  policy. 


The  only  case  cited  by  those  seeldog 
rehearing  in  which  the  Commission  did 
not  permit  a  forwardhaul  and  backhaul 
overlap  to  a  single  point  was  a 
Conunission  letter  order,  addressed  only 
to  the  parties  in  the  case  and  which  did 
not  discuss  the  policy  issues  involved.*^ 
More  recenUy,  in  a  formal  order,  the 
Commission  found  that  a  forwardhaul 
and  a  backhaul  to  23  meter  stations 
treated  as  a  single  delivery  point  for 
nomination  and  scheduling  purposes 
would  not  be  considered  an  overlap.  ^^ 
In  making  thi^  determination,  the 
Commission  found  it  unnecessary  to 
analyze  whether  gas  may  have 
physically  overlapped  at  some  mainline 
point  in  ^cess  of  tne  shipper's  contract 
demand.  Distinguishing  between 
overiaps  at  a  single  point  and  those  to 
a  collection  of  points  treated  as  a  single 
point  is  not  a  useful  basis  for 
determining  shippers'  rights  to  use  their 
capacity. 

The  Commission,  therefore,  has 
eliminated  such  artificial  distinctions 
and  moved  to  a  policy  in  which 
forwardhauls  and  backhauls  to  the  same 
point  are  not  considered  an  overlap. 
Those  seeking  rehearing  have  not  shown 
that  pipelines  iace  any  operational 
problems  in  permitting  such  flexibility 
nor  have  they  demonstrated  that  such 
flexibility  adversely  afiiects  other 
shippers  or  the  pipeline's  ability  to  sell 
mainline  capacity  to  other  shippers.  The 
shipper  has  contracted  for  a  certain 
amount  of  mainline  capacity  from  the 
pipeline  and  the  use  of  that  capacity  to 
efract  a  forwardhaul  and  a  backhaul 
does  not  exceed  the  shipper's  contract 
demand  in  any  mainline  segment. 

The  Conunission's  policy  since  Order 
No.  636  has  been  that  shippers  should 
be  pennitted  to  make  the  full  use  of 
their  firm  capacity  whether  through  a 
forwardhaul,  backhaul,  or  through  a 
combination  of  forwardhaul  and 
backhaul.*'  After  imbundling,  shippers 
should  have  the  same  flexibility  that 
pipelines  had  as  merchants,  which 
included  the  ability  to  forwardhaul  and 
backhaul  to  the  same  point. 

3.  Primary  Point  Rights 

In  Order  No.  637,  the  Commission 
ejqplained  that  in  the  past  it  had  adopted 
difiierent  policies  on  the  issue  of 
whether  pipelines  could  restrict 


"Ordar  No.  637-A.  65  FR  at  35731,  III  FERC 
Stats,  a  Rags.  Regulations  Pteambles  \  31,099.  at 
31,591-92. 


><  Iroquois  Ges  Transmission  System,  LP.,  78 
FERC  161,135  (1997). 

la  Transcontinental  Gas  Pipe  Line  Corporation,^! 
FERC  161 .03 1(2000). 

"Pipeline  Service  Obligations  and  Revisions  to 
Regulations  Governing  Self-Implementing 
Transportation  Under  Part  264  of  the  Commission's 
Regulations,  Order  Ne.  636-B,  61  FERC  1 61.272,  at 
61,997  (1992)  (shippers  can  use  their  capacity  to 
release  capacity  through  forwardhauls  and 
backhauls). 


\ 
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replacement  shippers'  ability  to  choose 
new  primary  points  dependLig  on 
whether  pipelines  had  historic  tariff 
provisions  that  limited  primary  point 
rights  to  the  same  level  as  the  shipper's 
mainline  contract  demand.  Although 
the  Commission  accepted  tariff  filings 
during  Order  No.  636  that  continued 
historic  limitations  on  the  niunber  of 
primary  receipt  and  delivery  points,  the 
Commission  questioned  in  the  Order 
No.  636  restructuring  orders  as  well  as 
in  Order  No.  637  whether  allowing 
pipelines  to  limit  receipt  and  delivery 
point  quantities  to  the  shipper's  contract 
demand  continued  to  be  appropriate. 

In  Order  No.  637,  the  Commission 
concluded  that  a  pipeline's  overly 
restrictive  allocation  of  primary  point 
rights  to  existing  shippers  could  restrict 
the  ability  of  shippers  to  use  their 
capacity  flexibly  and  required  pipelines 
in  their  compliance  filings  to  justify 
continued  restrictions  on  primary 
receipt  and  delivery  point  allocation,  in 
particular  requiring  pipelines  to  justify 
a  proposal  to  deviate  from  the 
Commission  policy  that  both  releasing 
and  replacement  shippers  could  choose 
primary  receipt  and  delivery  points 
equal  to  their  contract  demand  {Texas 
Eastern/El  Paso  policy).'*  In  Order  No. 
637-A,  the  Commission  stated  that  it 
could  not  clarify  the  role  of  primary 
receipt  points  on  a  generic  basis,  but 
would  need  to  examine  the  issues  raised 
in  the  pipelines'  compliance  filings. 

El  Paso  Energy  contends  that  the 
Commission  has  not  justified  its  change 
in  policy  with  respect  to  primary  point 
ri^ts,  a  justification  it  argues  is 
especially  necessary  when  the  policy 
change  affects  contractual  rights.  El  Paso 
argues  that  "first-in-time  shippers  and 
marketers  will  immediately  seek  to 
segment  their  capacity  into  the  smallest 
pieces  possible  in  order  to  confiscate  the 
largest  amoimt  of  primary  point 
capacity  as  possible."  '^ 

Rather  than  being  a  change  in 
Commission  policy,  as  El  Paso 
intimates,  the  Commission  is  seeking 
here  to  apply  on  a  imifbrm  basis 
policies  that  it  first  developed  in  Order 
No.  636,  in  part  at  least,  in  El  Paso's 
own  restructuring  proceeding.  2°  In  that 
order,  the  Commission  found: 

overly  restrictive  limits  on  the  amount  of 
primary  receipt  and  delivery  point  capacity 


'•Order  No.  637. 65  FR  at  10194,  m  FERC  Stats. 
ft  Regs.  Regulations  Preambles  para.  31,091.  at 
31.301-302;  Texas  Eastern  Transmission 
Corporation,  63  FERC  1 61,100.  at  61.452  (1993);  El 
Paso  Natural  Gas  Company.  62  FERC  1 61.311,  at 
62,991.  See  also  Transwestem  Pipeline  Company, 
61  FERC  161,332,  at  62,232  (1992). 

'•  El  Paso  Rehearing  Request,  at  9. 

"El  Paso  Natiiral  Gas  Company,  62  FERC 
161  Jll,  at  62.982-63  (1993). 


that  a  shipper  can  reserve  could  preclude  a 
shipper  from  seeking  alternative  sources  of 
gas  at  several  primary  receipt  fMsints.  Thus, 
it  may  be  unreasonable  for  a  pipeline  to  limit 
primary  receipt  capacity  to  a  firm 
transportation  shipper's  MDQ,  particularly  if 
the  total  receipt  point  capacity  of  the 
pif>eline  substantially  exceeds  its  mavimnm 
daily  transportation  capacity.  Furthermore,  if 
a  pipeline's  consent  is  always  required  to 
change  a  primary  receipt  point,  then  the 
pipeline  would  have  the  ability  to  block  a 
shipper's  change  in  a  primary  point  that 
might  injure  the  commercial  prospects  of  the 
pipeline's  gas  sales  affiliate,  or  of  favored 
transportation  customers.^' 

In  Order  No.  637-A,  the  Commission 
further  explained  why  permitting 
flexibility  in  the  selection  of  primary 
points  in  segmented  releases  can  be 
important  to  creating  effective 
competition  between  pipeline  services 
and  released  capacity.  If  replacement 
shippers  are  limited  to  the  use  of 
segmented  points  on  a  secondary  basis, 
as  El  Paso  suggests,  the  pipeline  would 
still  retain  the  right  to  sell  that  receipt 
point  on  a  primary  basis.  The  ability  to 
sell  points  on  a  primary  basis  would 
provide  the  pipeline  with  a  competitive 
advantage  over  segmented  release 
transactions. 

Because  of  the  potential  effects  that 
limitations  on  primary  point  rights  can 
have  on  competition,  such  restrictions 
need  to  be  reexamined  in  the  pipeline's 
compliance  filings.  In  those  filings, 
pi(>elines  need  to  justify  restrictions  on 
shippers'  abilities  to  use  additional 
primary  points  in  segmentation 
transactions  and  any  deviations  from 
the  Texas  Eastem/EI  Paso  policy. 

El  Paso  is  concerned  that  permitting 
shippers  to  select  primary  points  in 
excess  of  their  mainline  contract 
demand  could  lead  to  possible  hoarding 
of  capacity.  But,  as  the  Commission 
stated  in  Order  No.  637-A,  its  policy 
recognizes  that  pipelines  might  need  to 
impose  some  restrictions  on  primary 
point  rights,  as  appropriate  to  the 
circumstances  of  their  systems,  to 
prevent  hoarding  of  capacity  by  some 
shippers  to  the  detriment  of  others.22 
while  the  crafting  of  appropriate  tariff 
provisions  to  limit  hoarding  may  be 
challenging,  as  El  Paso  suggests,  it  does 
not  appear  infeasible. 

4.  Discotmt  Provisions 

In  Order  No.  637-A,  the  Commission 
addressed  requests  with  respect  to  the 
interaction  of  its  segmentation  policy 


and  its  cunent  policy  permitting 
pipelines  to  limit  discoimts  to  particular 
point8.23  The  Commission  stated  that 
this  issue  needs  to  be  reexamined  in  the 
compliance  filings  when  segmented 
transactions  occur  writhin  the  path  of  the 
shipper's  transportation  contract.  The 
Commission  explained  that  once  the 
pipeline  has  decided  that  a  discotmt  is 
neisded  to  stimulate  throughput  in  a 
section  of  the  pipeline,  it  has  fiweclosed 
the  possibility  of  selling  that  capacity  to 
a  shipper  at  an  upstream  point  and  that 
the  discotmt,  therefore,  should  apply  to 
aU  transactions  within  the  capacity 
path. 

Pifwlines  contend  that  the  new  rule 
will  prevent  them  from  selectively 
discounting  because  it  will  prevent 
them  from  offoring  selective  discoimts 
to  all  shippers  within  the  capacity 
path.Z'*  INGAA  states  that  as  it  reads  the 
Commission's  new  rule,  if  long  line 
pipelines  decide  to  "discotmt 
transportation  to  New  York  bom  the 
Gulf  of  Mexico  or  southern  Texas  they 
are  precluded  from  refusing  discounts 
frt>m  the  just  and  reasonable  maviiniiTn 
rate  for  points  of  delivery  along  over 
1,000  miles  of  pipeline  into  many 
different  markets,  which  markets 
present  diverse  competitive 
conditions."  25 

The  Commission  will  clarify  that  it 
did  not  intend  to  change  the  rules 
regarding  selective  discoimting. 
Pipelines,  for  example,  will  still  be  able 
to  discotmt  transportation  to  a  particular 
customer  who  has  competitive  options 
to  stimulate  throughput  without 
necessarily  offering  the  same  discotmt 
to  other  customers  who  are  not  similarly 
situated. 

As  part  of  the  examination  of 
restrictions  on  segmentation,  the 
compliance  filings  need  to  examine 
whether  current  restrictions  on  a 
discotmt  shipper's  use  of  its  capacity 
impede  segmentation  and  competition. 
In  Natural  Gas  Pipeline  Company  of 
America,^^  the  Commission  refused  to 
permit  the  pipeline  to  impose  a 
condition  in  discotmt  contracts  that 
would  stispend  the  discotmt  in  the 
event  the  shipper  released  capacity, 
because  such  a  provision  would  inhibit 
the  competition  between  capacity 
release  and  pipeline  c^Mcity  by 
reqtiiring  the  discotmt  shipper  to  pay 
the  maximum  rate  in  order  to  release 
capacity. 


«  Order  No.  637-A.  65  FR  at  35732.  ID  FERC 
Slats,  ft  Regs.  Regulations  Preambles  1 31,099,  at 
31.593.  See  El  Paso  Natural  Gas  Company.  62  FERC 
161,311,  at  62.982-«3  (1993)  (pipelines  can 
propose  methods  for  limiting  the  potential  for 
hoarding). 


2» Order  No.  637-A,  65  FR  at  35733.  tn  FERC 
Stats,  ft  Regs.  Regulations  Preambles  1 31,099,  at 
31,595. 

^*  DTI,  INGAA.  Williams.  Reliant.  Columbu  Gas, 
Duke  Energy  Pipelines,  Enron  Pipelines,  El  Paso. 

2'  Rehearing  Request  by  INGAA,  at  7. 

>«82  FERC161,298  (1998). 
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Once  having  granted  a  particular 
shipper  a  discount,  some  pipelines 
restrict  the  shipper's  use  of  its  capacity 
through  capacity  release  or 
segmentation  by  requiring  that  shipper 
to  pay  the  maximum  rate  for  capacity  in 
order  to  effectuate  a  segmented  or 
release  transaction.  Placing  such 
restrictions  on  discounted  transactions 
could  interfere  with  competition  created 
thipugh  released  capacity.  Replacement 
shippers  frequently  need  to  use  points 
diffsrent  bom  those  of  the  releasing 
shippers,  and  neither  the  releasing  or 
replacement  shipper  may  be  willing  to 
absorb  the  differential  between  the 
discounted  and  nrnyimnin  rate.  Given 
the  increased  use  of  discounted 
transportation  by  pipelines,  it  is 
important  to  explore  in  the  compliance 
filings,  the  effect  that  allowing  pipelines 
to  restrict  discotmt  shippers'  ability  to 
segment  and  release  capacity  at 
alternative  points  would  have  on 
competition. 

Utl  asks  for  clarification  that  the 
policy  vrith  respect  to  point  discounts 
should  not  necessarily  be  applied  to 
reticulated  pipelines  which  do  not 
permit  segmentation.  The  Commission 
stated  in  Order  No.  637-A  that  discount 
policies  on  reticulated  pipelines  need  to 
be  evaluated  difiiarently  than  those  ^n 
straight-line  pipelines  because  a 
reticulated  pipeline,  Mnth  midtiple 
laterals,  may  provide  a  shipper  with  a 
discoimt  in  order  to  stimulate 
throughput  on  a  less-iised  lateral  of  its 
system,  but  not  provide  such  discounts 
on  more  valuable  laterals.  ^^ 

5.  Mainline  Priority  at  Secondary  Points 
Within  the  Capacity  Path 

In  Order  Nos.  637  and  637-A,  the 
Commission  addressed  the  question  of 
whether  shippers  seeking  to  use 


mainline  capacity  within  their  path 
shoidd  receive  a  higher  priority  than 
shippers  paying  the  same  zone  rate,  but 
seeking  to  use  capacity  outside  of  their 
path.  "Hie  Commission  previously  had 
found  that  giving  priority  to  the  shipper 
in  the  path  and  providing  equal  or  pro 
rato  rights  were  both  just  and 
reasonable.^"  In  Order  No.  637,  the 
Commission  chose  not  to  adopt  a 
specific  policy  with  respect  to  assigning 
priority  over  mainline  capacity  among 
shippers  using  secondary  points, 
leaving  the  status  quo  on  individual 
pipelines.  In  Order  No.  637-A,  the 
Commission  reconsidered  and 
determined  that  providing  priority  to 
the  shipper  moving  within  its  path 
woiUd  strengthen  competition  and 
promote  capacity  release  because  it 
would  provide  greater  certainty  as  to  the 
capacity  rights  of  each  of  the  shippers. 
Under  pro  rata  allocation,  the 
Commission  found  that  neither  the 
upstream  nor  downstream  shipper 
woidd  have  definitive  rights  to  the 
mainline  capacity  and  that  such 
uncertainty  would  make  c^Mcity 
trading  difficidt.  The  Commission 
provided  that  in  the  compliance  filings, 
each  pipeline  must  use  the  within-the- 
path  allocation  method  imless  it  can 
demonstrate  that  such  an  approach  is 
operationally  infeasible  or  leads  to 
anticompetitive  outcomes  on  its  system. 

Columbia's  Distribution  Companies, 
Florida  Gas,  NYSEG.  and  FMNGA  seek 
rehearing  of  the  within-the-path 
allocation  priority  contending  this 
policy  reduces  competition,  is 
discriminatory,  and  un&drly  confers 
competitive  advantages  on  some 
shippers  while  disadvantaging  others. 
They  claim  it  contravenes  the 
Commission's  general  policy  that 


'^This  concern  does  not  apply  to  long  line 
pipelines,  since  selling  capacity  to  a  downstream 
point  on  a  long  line  pipeline  makes  impossible  the 
sale  of  that  same  capacity  to  an  upstream  point. 
Thus,  in  selling  the  capacity  at  a  discount,  the  long 
line  pipeline  abeady  has  foregone  the  opportunity 
to  collect  a  higher  rate  at  the  upstream  point 


"  Compare  Tennessee  Gas  Pipeline  Company,  71 
FERC 1  61,399,  at  62,577  (1995)  (providing  ecplal 
priority)  with  Panhandle  Eastern  Pipe  Line 
Company,  78  FERC  1  61,202.  at  pp.  61,870-71 
(1997)  (conditionally  accepting  within  the  path 
allocation);  Northwest  Pipeline  Corporation,  67 
FERC  1  61,095  (1994)  (priority  given  to  shippws 
moving  within  primary  fwth). 


shippers  receive  the  service  for  which 
they  pay.  They  further  assert  it 
contravenes  the  Commission's 
recognition  in  Order  No.  637  that  one 
cannot  tell  whether  the  upstream  or 
downstream  shipper  places  the  greatest 
value  on  the  capacity.  They  contend 
that,  as  a  result,  there  is  no  basis  for 
giving  preferential  rights  to  the 
downstream  shipper.  They  further  argue 
adoption  of  within-the-path  allocation 
rights  will  result  in  all  shippers  seeking 
to  subscribe  to  capacity  at  the  farthest 
downstream  point  in  order  to  obtain  the 
most  valuable  capacity.  They  also 
maintain  that  the  Commission  should 
not  change  its  allocation  priority  policy 
without  also  addressing  each  pipeline's 
rate  and  zone  design. 

Enron  and  Florida  Gas  contend  that 
the  Commission  should  review  the 
priority  policy  in  individual  cases. 
Florida  Gas  is  concerned  that  the 
within-the-path  allocation  method  will 
upset  past  agreements  on  Florida  Gas 
Transmission  Company.  Enron 
maintains  that  in  some  situations,  eithw 
vfithin-the-path  allocation  or  pro  i  ita 
may  be  the  most  appropriate  method 
and  that  the  Commission  should  not 
mandate  a  single  approach  without 
close  examination  of  pipeline's  rate 


The  Commission  affirms  its 
detmmination  that  within-the-path 
allocation  priority  generally  will  best 
facilitate  competition  in  the  capacity 
release  market.  The  issue  presented  is 
how  to  allocate  mainline  capacity  to 
secondary  points  when  shippers  pay  the 
same  zone  rate.  In  the  following 
illustration,  where  shipper  1  (with  a 
primary  delivery  point  at  A)  and 
shipper  2  (with  a  primary  delivery  point 
downstream  at  C)  pay  the  same  rate  in 
the  zone,  the  issue  would  be  whether 
the  shippers  should  receive  equal 
priority  over  mainline  capacity  to  point 
B  or  whether  shipper  2  should  receive 
a  higher  priority  over  mainline  capacity 
to  point  B  than  shipper  1,  because  point 
B  is  within  shipper  2's  path. 


47290         Federal  Riegigter/Vol.  65,  No.  149 /Wednesday.  August  2,  2000 /Rules  and  Regulations 


Direction  of  Flow 


Ddivoy 
Point  A 


Ddivoy 
Point  B 


Shqjper  1 


Ddivoy 
Point  C 


Shq)po2 


Capacity  allocation  is  at  its  most 
efficient  when  capacity  can  be 
exchanged  so  that  the  shipper  placing 
the  highest  value  on  the  capacity  can 
purchase  it.  As  the  Commission  found 
in  Order  No.  637-A,  competition  and 
capacity  release  will  be  more  efficient  if 
one  party  has  a  defined  right  that  can  be 
exchanged,  rather  than  two  or  more 
shippers  having  equal  rights.^^  The 
problem  with  giving  eqiial  rights  to 
reach  secondary  points  is  that  neither 
the  upstream  (shipper  1)  nor 
downstream  shipper  (shipper  2)  has  an 
alienable  right  to  the  mainstream 
capacity  to  point  B.  Thus,  giving  both 
shippers  equal  rights  to  the  mainline 
capacity  to  point  B  gives  neither  shipper 
the  right  to  make  deliveries  to  point  B 
and  would  make  it  difficult  for  either 
shipper  to  release  capacity  to  a 
replacement  shipper  needing  capacity  to 
point  B,  because  the  replacement 
shipper  would  not  be  guaranteed  the 
right  to  ship  to  point  B.  In  addition, 
competition  would  be  limited  because  a 
shipper  with  primary  point  capacity  at 
B  would  have  a  competitive  advantage 
in  selling  its  capacity,  since  it  can 
guarantee  delivery  to  point  B  whereas 
neither  shipper  1  nor  shipper  2  can 
guarantee  delivery  to  point  B.  In  order 
to  promote  capacity  trading,  the  right  to 
the  mainline  capacity  should  be 
assigned  to  one  shipper  or  the  other,  so 
that  shipper  has  the  right  to  release  the 
capacity  unenciunbered  by  another 
shipper's  claim. 

The  Commission  agrees  with  the 
rehearing  requesters  that  on  an  a  priori 
basis,  it  is  not  possible  to  tell  whether 
the  upstream  or  downstream  shipper 
places  greater  value  on  reaching  the 
secondary  point.  But  the  purpose  of 
assigning  rights  so  as  to  permit  capacity 


trading  is  to  establish  the  value  of  the 
capacity  and  permit  the  allocation  of 
that  capacity  to  the  highest  valued  use. 
In  this  case,  the  capacity  cannot  be 
allocated  to  the  upstream  shipper 
(shipper  1  in  the  example),  because  the 
downstream  shipper  (shipper  2)  can 
always  preempt  the  upstream  shipper's 
ability  to  use  die  capacity  by  shipping 
to  its  primary  point  (point  C).  For 
instance,  assume  shipper  1  and  shipper 
2  each  attempt  to  schedule  1000  Dth/ 
day  to  delivery  point  B  and  the  pipeline 
has  only  1000  EHh/day  available  on  the 
mainline  between  point  A  and  point  B. 
Once  shipper  2  realizes  its  capacity  will 
be  cut,  it  will  reschedide  its  capacity  to 
its  primary  point  C  and  thereby  receive 
its  full  1,000  Dth/day.3°  In  that  event, 
even  if  shipper  1  were  given  the  higher 
priority  to  point  B,  it  woidd  be  unable 
to  schedule  any  gas  to  that  point.  If,  on 
the  other  hand,  the  right  were  allocated 
to  shipper  2,  its  use  of  the  mainline  to 
point  B  coidd  not  be  interrupted  or 
oirtailed  by  shipper  1.  Thus,  as  between 
the  two  shippers,  the  right  to  the 
secondary  point  needs  to  be  allocated  to 
shipper  2  in  order  to  create  a 
meaningful,  tradable  right  to  the 
capacity. 

For  this  reason,  the  allocation  of  the 
priority  to  the  downstream  shipper  is 
not  undidy  discriminatory,  because  the 
upstream  and  downstream  shippers  are 
not  similarly  situated.  By  virtue  of  the 
primary  point  rights  in  their  contracts, 
shipper  2  already  has  the  ability  to 
preempt  shipper  I's  use  of  the 
downstream  point.  The  Commission, 
therefore,  is  not  creating  discrimination, 
but  is  simply  reacting  to  the  £acts  as 


they  stand  to  fiidlitate  more  effective 
capacity  allocation.  This  determination 
is  consistent  with  the  conclusion 
reached  in  Order  No.  636  that  while 
upstream  shippers  can  select 
downstream  points  in  the  same  zone, 
the  shipper  will  be  using  those  points 
on  an  intemiptible  basis,  subject  to  a 
higher  priority  to  shippers  using 
primary  points.^^ 

Those  requesting  rehearing  contend 
that  adoption  of  within-the-path 
allocation  priority  will  lead  all  shippers, 
upon  contract  expiration,  to  seek  to  sign 
up  for  capacity  at  the  end  of  the  zone, 
since  it  is  the  most  valuable.  The 
Commission  recognized  in  Order  No. 
637  that  such  an  incentive  could  be 
created,  but  in  reconsidering  its 
decision,  the  Commission  determined 
that  enhancing  capacity  release 
competition  was  worth  the  difficulty  of 
peiliaps  having  to  deal  with  potential 
conflicts  in  the  future.  It  may  well  turn 
out  that  there  is  not  a  great  incentive  to 
move  primary  points  to  the  end  of  the 
zone,  because,  as  some  of  the  rehearing 
requests  point  out,^^  shippers  may  not 
want  to  risk  giving  up  their  primary 
point  rights  at  their  former  delivery 
points  where  they  most  need  the  gas. 

Those  seeking  rehearing  further 
contend  that  the  Commission  should 
not  change  policy  until  after  it  has 
examined  pipelines'  rate  design  and 
zone  structures  to  ensure  that  the  rates 
shippers  pay  equate  with  the  service 


"Order  No.  637-A,  65  FR  at  35734  k  n.l26,  m 
FERC  Stats,  ft  Regs.  Regulations  Preambles  1 
31,099.  at  31,596  ft  n.l26  (citing  R.  Posner, 
Economic  Analysis  of  Law,  §  3.1,  at  28  (2d  ed. 
1977)). 


"As  was  pointed  out  in  Order  No.  637-A, 
shipper  2  can  often  effect  the  full  delivery  of 
capacity  to  point  B  through  the  expedient  of 
scheduling  capacity  to  point  C  and  then  using  a 
backhaul  to  reach  point  B.  Thus,  shipper  2  can 
preempt  shipper  I's  ability  to  deliver  to  point  B. 
while  preserving  its  ability  to  make  the  delivery 
itad£ 


"  Pipeline  Service  Obligations  and  Revisions  to 
Regulations  Governing  SeUT-Implementing 
Transportation  Under  Part  284  of  the  Commission's 
Regulations.  Order  No.  636-A,  57  FR  36128  (Aug. 
12, 1992).  FERC  Stats,  ft  Regs.  Regulations 
Preambles  (Jan.  1991-June  1996)  1  30,950,  at  30,585 
(Aug.  3, 1992),  Order  No.  63&-B,  61  FERC  1  61,272, 
at  62,013  (1992).  in  Northwest,  the  Commission 
recognized  that  there  is  no  undue  discrimination  in 
giving  priority  to  shippers  using  their  jwimaiy  path 
over  thiMe  using  capacity  between  secondary 
points.  Northwest  Pipeline  Corporation,  67  FERC  1 
61,095,  at  61.274  (1994). 

32  Rehearing  Request  FMNGA.  at  9  (the  shipper's 
right  to  use  an  upstream  point  is  still  secondly). 
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they  receive.  Cost-of-service  rate  design, 
however,  may  not  perfectly  represent 
the  value  of  capacity,  because  both  rates 
and  zones  may  reflect  considerations 
other  than  the  value  of  reaching 
downstream  delivery  points.  Indeed,  the 
issue  with  respect  to  location  of 
mainline  capacity  has  arisen  on 
Panhandle  Eastern  Pipe  Line  Company, 
a  pipeline  without  rate  zones  and  with 
rates  that  already  are  very  mileage 
sensitive.^^  The  Commission,  therefore, 
will  not  generically  delay 
implementation  of  within-the-path 
scheduling  priority  imtil  after  it  has 
conducted  an  examination  of  pipeline 
rate  structures. 

ETC  supports  within-the-path 
allocation,  out  asks  the  Commission  to 
clarify  that  it  applies  equally  to  receipt 
as  well  as  the  delivery  points  used  in 
the  Commission's  illustration.  The 
Commission  grants  the  clarification.  The 
analysis  that  applies  to  delivery  points 
applies  equally  to  receipt  points,  so  that 
snippers  seeking  to  move  to  receipt 
points  within  their  path  should 
generally  have  higjaer  priority  for 
mainline  capacity  than  shippers  moving 
to  receipt  points  outside  their  path.  3'* 
This  means  that  a  shipper  wotdd  have 
a  higher  priority  over  mainline 
transportation  to  a  receipt  point 
downstream  of  its  primary  point  than  a 
shipper  in  the  same  zone  seeking  to  use 
the  same  receipt  point,  which  is 
upstream  of  its  primary  receipt  point. 

m.  Imbalance  Services,  Operational 
Flow  Orders,  and  Penalties 

In  Order  No.  637-A,  the  Commission 
affirmed  its  new  policy  set  forth  in 
Ordm  No.  637  that  penalties  may  be 
imposed  only  when  necessary  to  protect 
system  integrity,  and  further  explained 
that  pipelines  may  not  impose  penalties 
for  purposes  other  than  system 
reliability,  such  as  for  enforcement  of 
contractual  obligations,  ^s  The 
Commission  also  held  that  under  its 
definition  of  "penalty,"  ^^  a  tiered  cash- 
out  program  is  a  penalty,  while  a  cash- 
out  mechanism  that  requires  that  a 


"  Set  Panhandle  Eastern  Pipe  Line  Company,  78 
FERC 1  61,202  (1997)  (rates  based  on  100  mile 
increments);  Panhandle  Eastern  Pipe  Line 
Company.  87  FERC  1  61.331  (1997)  (issue  is  still 
under  consideration). 

*•  Northwest  Pipeline  Corporation,  67  FERC  1 
61.095  (1994)  (shipper  within  the  path  receives 
priority  over  shipper  outside  the  path). 

3*  Order  No.  637-A.  65  FR  at  35741,  ID  FERC 
Stats,  ft  Regs.  Regulations  Preambles  1  31.099,  at 
31,606-09. 

^The  Commission  stated  that  it  considers  a 
penalty  to  be  any  charge  imposed  by  the  pipeline 
on  a  shipper  that  is  designed  to  deter  shippers  Cram 
engaging  in  certain  conduct  and  reflects  more  than 
simply  the  costs  incurred  as  a  result  of  the  conduct. 
!        Order  No.  637-A  ,  65  FR  at  35742,  III  FERC  Stats, 
ft  Regs.  Regulations  Preambles  1  31,099,  at  31,610. 


shipper  reimbiuse  for  the  cost  of  the  gas 
provided  by  the  pipeline  is  not  a 
penalty.  DTI  and  El  Paso  seek  rehearing 
and  clarification  of  these  rulings. 

DTI  and  El  Paso  argue  thatthe 
Commission  erred  in  finding  that 
penalties  cannot  be  used  to  enforce 
contractual  rights  because  this  ignores 
the  pipeline's  right  as  a  contract  carrier 
to  impose  reasonable  penalties  to 
enforce  its  contracts,  and  that  where  a 
pipeline  and  shipper  have  entoed  into 
a  contract  to  transport  a  specific 
quantity  of  gas,  the  pipeline  should  not 
be  forced  to  exceed  that  quantity.  DTI 
asserts  that  the  consequences  of  the 
Commission's  approach  will  be  that 
pipelines  will  be  unable  to  enforce 
contracts  because  shippers  will  contract 
for  de  minimis  amounts  of  contract 
capacity  and  rely  on  generic  contract 
overrun  rights  to  meet  their 
requirements.  Further,  DTI  asserts  that 
this  will  lead  to  decontracting, 
jeopardize  the  pipeline's  ability  to 
recover  its  cost  of  service,  and 
unlawfully  force  pipelines  to  become 
common  carriers  rather  than  contract 
cairios. 

As  the  Commission  explained  in  the 
prior  orders,  penalties  can  limit  the 
ability  of  shippers  to  use  their  capacity 
and  can  create  market  distortions.^^ 
Therefore,  the  Commission  shifted  its 
policy  away  from  one  that  fosters  the 
use  of  penalties  to  a  service-oriented 
policy  that  gives  shippers  other  options 
to  obtain  flexibility  and  limits  penalties 
to  their  intended  purpose — to  protect 
the  reliability  of  the  system,  ^a  llie  result 
of  this  shift  in  policy  does  not  eliminate 
the  ability  of  pipelines  to  charge  a 
penalty  for  contract  overruns,  but 
merely  means  that  such  penalties  must 
be  structured  so  that  a  penalty  is  not 
imposed  when  the  system  is  not 
reasonably  threatened.  For  example,  a 
pipeline  should  not  impose  a  penalty  on 
a  day  that  there  is  sufficient  available 
captuaty  and  the  pipeline  would  have 
granted  an  authoriz(9d  overrun.  On  a  day 
when  there  is  sufficient  capacity  to 
provide  overrun  service,  a  shipper  that 
takes  service  above  its  contractual  level 
is  receiving  interruptible  service  and 
should  pay  the  nmyimnm  rate  for  that 
service,  but  should  not  be  char;^d  a 
penalty,  since  its  use  of  interruptible 


"  See  Order  No.  637, 65  FR  at  10197-98,  m  FERC 
Stats,  ft  Regs.  Regulations  Preambles  1 31,001,  at 
31.307-08;  Order  No.  637-A,  65  FR  at  35740.  ID 
FERC  Stats,  ft  Regs.  1 31.099.  at  31,607. 

^  See  Pipeline  Service  Obligations  and  Revisions 
to  Regulations  Governing  Self-Implementing 
Transportation  Under  Part  284  of  the  Commission's 
Regulations.  Order  No.  636.  57  FR  13267  (Apr.  16, 
1992),  FERC  Stats,  ft  Regs.  Regulations  Preambles 
(Jan.  1991-)une  1996]  1  30,939,  at  30,424  (penalties 
are  to  deter  behavior  inimical  to  the  welfare  of  the 
system).  -^ 


service  does  not  threaten  system' 
reliability  or  deliveries  to  other 
shippers. 

Designing  contract  overrun  penalty 
provisions  so  that  they  are  imposed  only 
when  necessary  to  protect  system 
integrity  does  not  give  shippers  an 
incentive  to  contract  for  less  than  their 
required  capacity  and  rely  instead  on 
contract  overruns  to  meet  their  needs. 
Shippers  contract  for  firm  service  in 
order  to  be  guaranteed  the  service 
necessary  to  meet  their  requirements  on 
a  peak  day,  and  they  will  not  be 
guaranteed  service  at  peak  if  they 
contract  for  only  a  portion  of  their 
capacity  needs.  The  capacity  that  a 
shipper  woidd  obtain  by  means  of  an 
unauth(nized  overrun  is  not  firm 
service,  but  is  interruptible  service  that 
is  subject  to  bumping  and  is  limited  by 
the  capacity  available  at  the  time. 
Shippers  that  contract  for  firm  service 
have  already  made  a  choice  not  to  rely 
on  interruptible  service  to  meet  their 
needs  and  therefore  are  imlikely  to  rely 
on  an  interruptible  overrun  service. 
Further,  pipelines  can  still  impose 
reasonable  penalties  when  such 
penalties  are  related  to  system  integrity. 
For  example,  on  a  peak  day  when 
capacity  is  not  available,  a  shipper 
ordinarily  would  not  be  entitled  to  an 
authorized  ovemm  because  the 
provision  of  ovorun  or  interruptible 
service  could  impede  system  reliability 
or  adversely  affect  other  shippers.  Thus, 
a  firm  shipper  could  expect  to  be 
charged  a  penalty  for  using  ovemm 
service  on  aj>eak  day  and  this  prospect 
would  deter  the  shipper  fivm 
decontracting. 

DTI  has  not  explained  why  a  contract 
overrun  should  be  treated  any 
differently  than  other  penalties.  For 
instance,  when  a  shipper  runs  an 
imbalance  by  taking  more  gas  than  it  has 
delivered  to  the  pipeline,  its 
responsibility  is  to  make-up  or  pay  for 
the  gas  it  has  taken  and,  under  the 
Commission's  regulations,  a  penalty 
would  be  imposed  only  when  necessary 
to  protect  system  reliability.  Similarly, 
when  a  shipper  incurs  a  contract 
ovemm,  it  must  pay  for  the 
interruptible  service  it  has  used,  and  a 
penalty  should  be  imposed  only  when 
needed  to  protect  the  reliability  of  the 
pipeline.  'Thus,  contrary  to  DTI's 
suggestion,  the  Commission's  shift  in 
policy  does  not  affect  the  nature  of  the 
swvice  provided  by  the  pipelines  or  the 
ability  of  pipelines  and  shippers  to 
contract  for  service,  and  does  not  force 
pipelines  to  become  common  carriers. 

El  Paso  asks  the  Commission  to  clarify 
that  it  is  not  abrogating  GISB  Standard 


47292         Federal  Register /Vol.  65.  No.  149 /Wednesday.  August  2,  2000 /Rules  and  Regulations 


1.3.19  39  Mdth  its  statement  that  shippers 
should  be  given  the  flexibility  to  exceed 
contractual  limitations  unless  such 
action  jeopardizes  system  integrity.  The 
Commission  clarifies  that  the  new 
penalty  policy  does  not  abrogate  GISB 
Standard  1.3.19  because  it  does  not 
change  the  process  for  seeking 
authorized  overrun  service. 

El  Paso  also  argues  that  a  tiered  cash- 
out  mechanism  should  not  be  treated  as 
a  penalty  because  the  primary  purpose 
of  a  tiered  cash-out  mechanism  is  the 
same  as  a  simple  cash-out  mechanism, 
i.e.,  to  address  the  costs  resulting  from 
using  the  pipeline's  s)^tem  supply.  If 
the  Commission  does  not  grant 
rehearing  on  this  issue,  El  Paso  asks  the 
Commission  to  modify  the  requirement 
that  pipelines  must  include  their  cash- 
out  mechanisms  in  their  pro  forma 
compliance  filings  and  make  clear  that 
the  cash-out  mechanism  provision  is 
included  in  the  compliance  filing  for 
informational  purposes  only.  El  Paso 
also  asks  the  Commission  to  clarify  that 
any  currently  effective  settlement  will 
remain  in  effect. 

A  tiered  cash-out  mechanism  is  a 
penalty  provision  because,  unlike  a 
simple  cash-out  mechanism,  it  does  not 
simply  recoup  the  cost  of  gas  incurred 
as  a  result  of  shipper  conduct,  but 
imposes  a  greater  penalty  for  larger 
imbalances.  The  filing  of  any  cash-out 
mechanisms  in  the  pro  forma 
compliance  filings  is  not  for 
informational  purposes  only,  but  is  for 
the  purpose  of  enabling  the  Commission 
to  evaluate  how  the  pipeline's  system 
management  program,  including  the 
cash-out  mechanism,  imbalance 
services,  netting  and  trading,  OFO  and 
penalty  provisions  work  together  in 
light  of  the  pipeline's  characteristics 
and  the  Commission's  policy.  As  a 
general  matter,  the  Commission  will  not 
exempt  pipelines  from  complying  with 
this  policy  simply  because  it  provides 
service  pursuant  to  a  settlement. 
However,  if  the  parties  to  an  individual 
proceeding  believe  that  a  particular 
settlement  should  govern  the  imposition 
of  penalties  on  a  specific  pipeline,  this 
issue  can  be  addressed  in  the 
compliance  proceeding. 

IV.  Repofting  Requirements  fin* 
Interstate  PipeliiMs 

In  Order  No.  637-A,  the  Commission 
granted  rehearing  with  respect  to  the 
time  at  which  transactional  information 
will  be  posted.  In  Order  No.  637,  the 
Commission  held  that  firm  transactional 
data  must  be  posted  contemporaneously 


"GISB  Standard  1.3.19  provides  "Overrun 
quantities  should  be  requested  on  a  separate 
transaction." 


with  contract  execution.  In  Order  No. 
637-A,  the  Commission  modified  this 
requirement  to  provide  that  the 
transactional  information  for  both  firm 
and  interruptible  service  must  be  posted 
no  later  than  the  first  nomination  for 
service  under  the  agreement.  The 
Commission  recognized  that  changing 
the  time  for  posting  of  firm  contracts 
may  result  in  somewhat  later  disclosure 
of  some  contractual  commitments,  but 
explained  that  the  effiect  of  such  a  delay 
on  the  shippers'  ability  to  obtain 
information  about  available  capacity 
will  be  mitigated  by  other  reporting 
requirements.  Specifically,  the 
Commission  stated  that  under 
§  284.13(d).  the  pipeline  is  required  to 
post  all  available  firm  capacity  on  its 
system,  and  once  the  pipeline  enters 
into  a  contract  committing  firm 
capacity,  the  pi{>eline  must  amend  its 
posting  to  reflect  the  fact  that  this 
capacity  is  no  longer  available,  even  if 
it  does  not  immediately  disclose  the 
identity  of  the  purchasers. 

Amoco  agrees  that  if  the  pipelines 
contemporaneously  amend  their 
capacity  posting  data  at  the  time  of  the 
execution  of  the  new  contract,  as  the 
Commission  assiunes  will  be  the  case, 
this  will  provide  some  transactional 
information  to  the  public  at  an  early 
enotigh  point  to  be  helpful  in  the 
decisionmaking  process.  Amoco  asserts 
that  §  284.13(d)  of  the  regulations 
should  be  chuified,  consistent  with  the 
Commission's  intent,  to  modify  die 
language  to  require  pipelines  to  amend 
their  capacity  availability  posting 
simudtaneous  with  the  execution  of  the 
contract.  Specifically,  Amoco  asserts 
that  the  word  "timely"  should  be 
replaced  with  "contemporaneously" 
and  "whenever  capacity  is  scheduled" 
should  be  replacea  with  "whenever 
contracts  are  executed." 

There  is  no  need  to  modify  the 
regulation  because  it  already  requires 
posting  of  changes  to  available  capacity 
immediately  after  contract  execution. 
Section  284.13(d)  of  the  Commission's 
regulations  require  pipelines  to  post 
available  capacity  "whenever  capacity 
is  scheduled."  GISB  currently  requires 
pipelines  to  schedule  capacity  four 
times  a  day,*"  and  therefore  the  pipeline 
must  post  its  available  capacity  four 
times  daily.  This  not  mean,  however,, 
that  capacity  under  contract  can  be 
posted  as  available  up  until  the  time  it 
is  actually  schedided.  A  chaiwe  in 
available  capacity  must  be  r^ected  in 
the  next  capacity  posting  after  the 
execution  of  the  contract  because  once 
the  contract  is  executed,  the  capacity  is 
no  longer  available.  The  pipeline  cannot 


{>ost  capacity  as  available  if  it  is  no 
onger  available. 

V.  Right  of  First  Refusal 

In  Order  No.  637.  the  Commission 
held  that  in  the  future,  the  ROFR  will 
apply  only  to  maximum  rate  contracts 
and,  therefore  will  nof  apply  to 
discoimted  contracts  or  negotiated  rate 
contracts.  The  Commission 
grandfathered  existing  discounted 
contracts  so  that  the  ROFR  will  apply 
upon  the  expiration  of  those  contracts, 
but  explained  that  die  ROFR  will  not 
apply  to  the  re-executed  contract  unless 
it  is  at  the  maYifniim  rate.  In  Ord«  No. 
637-A,  the  Commission  affirmed  these 
holdings  and  clarified  that  the  ROFR 
does  not  apply  to  negotiated  rate 
contracts  rega^ess  of  whether  the 
negotiated  rate  is  equal  to  or  higher  than 
the  maximum  tariff  rate  for  the 
service.*^  ETC,  New  England,  and 
WPSC  seek  rehearing  or  clarification  of 
these  holdings. 

ETC  and  New  England  argue  that  the 
Commission  erred  in  depriving 
negotiated  rate  contracts  that  are  at  the 
maximum  tariff  rate  of  ROFR  protection. 
ETC  argues  that  a  negotiated  contract  to 
pay  the  maximum  rate  is  a  contract  at 
the  maximum  rate  within  the  meaning 
of  the  discussion  in  Order  No.  637  and 
revised  section  284.221(d)  of  the 
Commissionfs  regulations.  Further.  ETC 
asserts  that  this  limitation  on  the  ROFR 
will  discourage  negotiated  rate  contracts 
and  discounts,  contrary  to  the 
Commission's  policy  of  fovoring 
setdements  and  approving  procedures 
for  negotiated  rate  contracts.  New 
England  asserts  that  in  negotiating  the 
re-execution  of  existing  contracts, 
certain  pipelines  insisted  that  captive 
shippers  enter  into  negotiated  rate 
contracts  at  the  Tnayimnm  tariff  rate, 
and  that  these  customers  are  subject  to 
the  pipeline's  monopoly  power.  New 
En^and  states  that  under  the 
Commission's  rationale,  a  captive 
customer  willing  to  pay  the  nunrimnm 
rate  must  forego  any  benefits  of  the 
negotiated  rate  contract  in  order  to 
retain  the  ROFR^^  f^j^w  Eng^d  argues 
that  this  is  unfair  and  tends  to  limit  the 
service  options  available  to  captive 
customers. 

A  shipper  with  a  negotiated  rate 
contract  is  not  paying  the  tariff  rate. 
That  shipper's  rate  will  be  established 


«»18  CFR  §284.12(bKl)(i).  Standard  1.3.2. 


«•  Order  No.  637-A,  65  FR  at  35756.  m  FERC 
Stats,  k  Regs.  Regulations  Preambles  1 31,099,  at 
31,634. 

*'  New  England  states  that  the  contract  may  differ 
from  the  pro  forma  service  agreement  on  non-rate 
matters,  and  therefore  be  termed  a  negotiated  rate 
agreement.  For  example,  New  England  states  the 
shipper  may  obtain  the  right  to  reduce  contract 
demand  prior  to  the  expiration  of  the  contract 
under  certain  circumstances. 
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by  its  contract  regardless  of  the  tariff  or 
any  changes  to  the  tariff  rate  during  the 
term  of  the  negotiated  rate  contract. 
Because  a  negotiated  rate  is  not  a  tariff 
rate,  it  cannot  be  the  mavimiiTn  tariff 
rate  within  the  meaning  of  the 
Commission's  regulations  regardless  of 
how  the  level  of  the  n^otiated  rate 
compares  to  the  level  of  the  tariff  rate. 

Pipelines  cannot  require  captive 
customers  to  enter  into  negotiated  rate 
agreements  rather  than  to  take  service 
imder  the  maximum  tariff  rate.  All 
shippers  are  entitled  to  take  service 
pursuant  to  the  pipeline's  generally 
applicable  tariff,  and  the  pipeline 
cannot  refuse  to  provide  service  under 
the  tariff  if  capacity  is  available  and  the 
shipper  agrees  to  pay  the  maximum 
tariJEf  rate.  This  limitation  does  not 
impact  the  Commission's  policy 
regarding  settlements  in  rate  cases;  a 
negotiated  rate  is-aot  a  rate  case 
settlement  rate.  Further,  while  the 
Commission  permits  negotiated  rate 
contracts,  it  does  not  permit  negotiated 
terms  and  conditions  of  service.  The 
limitation  on  the  ROFR  therefore  cannot 
limit  the  service  options  available  to 
captive  customers  under  negotiated 
contracts  because  customers  cannot 
negotiate  terms  and  conditions  of 
service. 

ETC,  New  England,  and  WPSC  ask  the 
Commission  to  clarify  that  negotiated 
rate  contracts  entered  into  before  the 
issuance  of  Order  No.  637  are,  like 
discounted  contracts,  grandfathered  and 
the  ROFR  will  apply  upon  their 
expiration.  These  parties  argue  that 
negotiated  rate  contracts  should  be 
treated  the  same  as  discounted  rate 
contracts  with  regard  to  grandfathering 
because  in  both  cases  shippers  entered 
into  the  contracts  in  reliance  on  the 
existence  of  the  ROFR.  and  the  purpose 
of  grandfathering  is  to  {nrotect  that 
reliance  interest. 

The  ROFR  applied  to  negotiated  rate 
contracts  prior  to  Order  No.  637,  and  the 
Commission  agrees  that  the  same  policy 
should  apply  to  negotiated  rate 
contracts  as  to  discounted  contracts. 
Thus,  negotiated  rate  contracts  entered 
into  prior  to  the  issuance  of  Order  No. 
637  will  be  grandfathered,  and  the 
ROFR  will  apply  to  the  smvice  at  the 
expiration  of  the  contract.  However,  the 
ROFR  will  not  apply  to  future 
negotiated  rate  contracts,  and  will  apply 
only  to  contracts  for  recourse  sravice 
taken  pursuant  to  the  pipeline's  tazi^  at 
the  maximum  rate. 

VL  Condnrioii 

With  this  order,  the  rulemaking 
process  is  at  an  end.  The  next  step  is  for 
the  industry  and  the  Commission  to 
focus  on  the  issues  raised  in  the 


compliance  filings  so  as  to  restructure 
pipeline  services  and  penalties  to 
enhance  competition  throughout  the 
industry. 

The  Commission  orders: 

Order  Nos.  637  and  637-A  are  clarified  as 
disciissed  in  this  order  and  rehearing  of 
Order  No.  637-A  is  denied. 

By  the  Commission.  Commissioner 
Breathitt  dissented  with  a  separate  statement 
attached. 

David  P.  Boei^gcrs, 

Secretary. 

Note:  The  following  Appendix  will  not 
appear  in  the  Code  of  Federal  Regulations 

Appendix— Reqaests  for  Rehearing 
Dodcat  Nos.  RMM-IO-OOS  and  RM98- 
12-005 


Applicant 

Abbreviation 

American  Gas  Association  .... 

AGA. 

Amoco  Energy  Trading  Cor- 

Amoco. 

poration  and  Amono  Pro- 

duction Company. 

_ 

Columbia  Gas  Transmission 

Columbia 

Corporation. 

Gas. 

Columbia's  Distribution  Com- 

Columbia's 

panies  (Columbia  Gas  of 

Distribution 

Kentudcy,  Maryland,  Ohio 

Companies. 

and  Pennsylvania). 

Dominion  LOCs  (Peoples 

Dominion 

Natural  Gas  Co.,  East  Ohio 

LOCs. 

Gas  Company,  Hope  Gas, 

Inc.,  Virginia  r4atural  Gas 

Co.). 

Dominion  Transmission,  Inc. 

DTI. 

Dike  Energy  Gas  Trans- 

Duke 

mission  (Algonquin  Gas 

" 

Transmission  Company, 

East  Tennessee  Natural 

Gas  Company,  Texas 

Easlam  Transmission  Cor- 

poration). 

East  Tennessee  Group 

ETG. 

El  Paso  Corporation  Inter- 

El Paso. 

state  Pipelines. 

Enron  Interstete  Pipelines 

Enron. 

Florida  Cmes 

Florida  Cities. 

Florida  Municipal  Natural  Gas 

FMNGA. 

Association. 

Interstate  Natural  Gas  Asso- 

INGAA. 

ciation  of  America. 

National  Fuel  gas  Distribution 

National  Fuel. 

Corporation. 

New  England  Local  Distribu- 

New England 

tion  Companies. 

Distribution 

Companies. 

New  Yortc  Stete  Etodric  & 

NYSEQ. 

Gas  Corp.  (The  Bericshire 

Gas  Cornpany,  Connecticut 

Natural  Gas  Corp..  South- 

em  Connecticut  Gas  Co.). 

Pennsylvania  Office  of  Con- 

Pa. Office  of 

sumer  Advocate  and  Ohio 

Consumer 

Office  of  Consumer  Coun- 
sel. 
Reliani  Energy  Gas  Trans- 

Advocate. 

Reliant. 

mission  Company  and  Mis- 

sissippi River  Transmission 

Corporation. 

The  Williams  Companies, 

WiHiams. 

Ino. 

Applicant 

Abbreviation 

UGI  UtiMtes.  Inc 

Wisconsin  Public  Service 
Corporation. 

UGI. 
WPSC. 

Breathitt,  Commissioner,  dissenting  in  part 
I  am  dissenting  in  part  on  Order  No.  637- 
B  because  of  its  determination  that  it  is 
permissible  for  a  shipper  to  use  a 
forwardhaul  and  a  backhaul  to  bring  gas  to 
a  single  delivery  point  in  an  amount  that 
exceeds  its  contract  demand.  In  a  Tennessee 
Gas  Pipeline  Company  proceeding,  the 
Commission  expressly  prohibited  shippers 
from  using  forwardhaul  and  backhaul 
transactions  in  a  pipeline  segment  in  excess 
of  contract  demand.'  This  prohibition  was 
retained  in  Order  No.  637-A.  The  rationale 
offered  in  Tennessee  was  that  segmenting 
rights  are  not  without  limit.  The  Commission 
explained  that  the  limiting  factor  was  the 
shipper  original  entitlement  or  contract 
demand.  Specifically,  the  Conunission  stated, 
"this  means  that  they  have  no  right  to  release 
and  use  overlapping  segments,  where,  in  the 
overlapped  portion,  the  total  capacity 
released  and  used  exceeds  their  original 
entitlement" 

In  an  Iroquois  Gas  Transmission  System, 
LP.  decision,  the  Commission  applied  that 
prohibition  to  overlapping  transactions  at  a 
single  point,  finding  that  a  shipper  could  not 
schedule  forwardhaul  and  backhaul 
transactions  to  the  same  delivery  point  in 
excess  of  its  total  contract  demand.^  The 
justification  for  this  prohibition  was  the  same 
in  both  cases.  That  is,  the  overlap  of 
forwardhaul  and  backhaul  transactions  in 
excess  of  contract  demand  results  in  shippers 
receiving  service  in  excess  of  that  for  which 
the  shipper  is  paying.  This  is  so,  regardless 
of  whether  the  overlap  is  at  a  single  point  or 
on  a  segment. 

Today's  order  does  not  adequately  respond 
to  this  inconsistency  in  policy  between 
treatment  of  contract  rights  on  a  segment  and 
treatment  of  contract  rights  at  a  single  point. 
Parties  have  argued  on  rehearing  that 
overlapping  transactions  in  excess  of  contract 
demand  at  a  point  negatively  effects 
shippers'  attempts  to  sell  unused  capacity  in 
the  secondary  maiiiet.  I  do  not  believe  that 
this  order  has  adequately  addressed  this 
concern  about  the  impact  of  this  decision  on 
the  capacity  release  market.  For  these 
reasons,  I  am  dissenting  on  the  majority's 
decision  to  allow  shippers  to  exceed  there 
contractual  entitlements  by  overlapping 
capacity  at  a  single  point. 

Linda  K.  Breathitt. 

Cbmxm'ssjoner. 

(FR  Doc.  00-19453  Filed  8-1-00;  8:45  am] 

■UMQ  CODE  snr-ei-p 


>  Tenneaaee  Gas  Pipeline  Co.,  85  FERC 1 61.052, 
at  61,135  (1998). 

2  Iroquois  Gas  Transmission  System,  I^.,  78 
FERC  1 61.135  at  61.524  (1997). 


47294         Federal  Register /Vol.  65,  No.  149 /Wednesday.  August  2,  2000 /Rules  and  Regulations 
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FMIaral  Energy  Regulatory 
Commlsaion 

18  CFR  Parte  330  and  385 

[Doelwt  No.  RM09-5-OO1;  Ordw  No.  639- 
A] 

Ragulatlona  Under  ttia  Oular 
Continental  Shelf  Lande  Act  Governing 
the  Movement  of  Natural  Gae  on 
FaelHtiee  on  the  Outer  Continental 
Shelf 

Issued  July  26,  2000. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTKM:  Order  on  rehearing  of  final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
addressing  die  requests  for  rehearing  of 
its  final  rule.  Order  No.  639,  issued  on 
April  10,  2000,  implementing 
regulations  under  the  Outer  Continental 
Shelf  Lands  Act  (OCSLA).i  The  final 
rule  was  issued  to  ensure  that  natiual 
gas  is  transported  on  an  open  and 
nondiscriminatory  basis  through 
pipeline  facilities  located  on  the  Outer 
Continental  Shelf  (OCS).  The 
regulations  require  OCS  gas 
transportation  service  providers  to  make 
available  information  regarding  their 
affiliations  and  the  conditions  under 
which  service  is  rendered.  This 
information  will  assist  the  Commission 
and  interested  persons  in  determining 
whether  OCS  gas  transportation  services 
conform  with  the  open  access  and 
nondiscrimination  mandates  of  the 
OCSLA.  By  rendering  offshore 
transactions  transparent,  the 
regulations'  reporting  requirements 
should  provide  a  soimd  basis  for 
implementing  the  uniformly  applicable 
open  access  and  nondiscrimination 
mandates  of  the  OCSLA,  thus  resulting 
in  greater  efficiencies  in  this 
marketplace.  This  order  clarifies  and 
amends  the  regulations  to  grant,  in  part, 
the  requests  for  rehearing  of  Order  No. 
639. 

EFFECTIVE  DATE:  The  order  on  rehearing 
is  effective  October  2,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Marc  Poole,  Office  of  Pipeline 

Regulation,  888  First  Street,  N.E., 

Washington,  D.C.  20426,  (202)  208- 

0482 
Gordon  Wagner,  Office  of  the  General 

Counsel,  888  First  Street,  N.E.. 

Washington,  D.C.  20426,  (202)  219- 

0122 

SUPPI^MENTARY  information: 


United  States  of  America 

Federal  Energy  Regulatory  Commission 

[18  CFR  Parts  330  and  385] 
[Docket  No.  RM99-5-0011 

Regulations  under  the  Outer 
Continental  Shelf  Lands  Act  Governing 
the  Movement  of  Natural  Gas  on 
Facilities  on  the  Outer  Continental 
Shelf. 

Order  on  Rehearing  and  Clarification 

Order  No.  639-A 

Issued  July  26,  2000. 

I.  Introduction 

On  April  10,  2000,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  final  rule,  Oder  No.  639,^ 
promulgating  regulations  under  the 
Outer  Continental  Shelf  Lands  Act 
(OCSLA)  2  to  ensure  that  natural  gas  is 
transported  on  an  open  and 
nondiscriminatory  basis  through 
pipeline  facilities  located  on  the  Outer 
Continental  Shelf  (OCS).^  The 
regulations  require  OCS  gas 
transportation  service  providers  to  make 
available  information  regarding  their 
affiliations  and  the  conditions  under 
which  service  is  rendered.  This 
information  will  assist  the  Commission 
and  interested  persons  in  determining 
whether  OCS  gas  transportation  services 
conform  with  the  open  access  and 
nondiscrimination  mandates  of  the 
OCSLA  and  vrill  enable  shippers  who 
believe  they  are  subject  to 
anticompetitive  practices  to  bring  their 
concerns  to  the  Commission.  The 
transactional  transparency  that 
reporting  will  bring  should  provide  a 
sound  basis  for  ensuring  open  and 
nondiscriminatory  access  offshore  and 
produce  greater  efficiencies  in  this 
marketplace.  The  Order  No.  639 
regulations  do  not  eliminate  or  modify 
any  existing  regulations  or  Commission 
policies  relating  to  the  regulation  of 
ofkhore  facilities  pursuant  to  the 
Commission's  authority  under  the 
Natural  Gas  Act  (NGA).* 

n.  Background 

Requests  for  rehearing  and/or 
clarification  of  Order  No.  639  were  filed 


'43  U.S.C  1301-1356. 


>  65  FR  20354  (Apr.  17.  2000).  FERC  State,  ft  Regs. 
131.514(2000). 

>43  U.S.C  1301-1356. 

^The  OCS  is  defined  as  "all  submerged  lands 
lying  seaward  and  outside  of  the  area  of  lands 
beneath  navigable  waters  *   *   •  and  of  which  the 
subsoil  and  seabed  appertain  to  the  United  States 
and  are  subject  to  its  jurisdiction  and  control."  43 
U.S.C  1331(a).  See  ayso  43  U.S.C  1301(aMl). 
defining  "lands  beneath  navigable  waters"  as  "all 
lands  within  the  boundaries  of  each  of  the 
respective  States." 

«15U.S.C717. 


by  Duke  Energy  Field  Smvices  Assets, 
LLC  (Duke);  El  Paso  Energy  Corporation 
(El  Paso);  the  Interstate  NaturaK^ 
Association  of  America  (INGAA);  the 
Independent  Petroleum  Association  of 
America  (IPAA);  ^  the  Natural  Gas 
Supply  Association  (NCSA);  OCS 
Producers;  the  Producer  Coalition;  and 
the  Williams  Companies,  Inc. 
(Williams).' 

Parties  requesting  rehearing  endorse 
the  expressed  aim  of  the  final  rule — to 
ensure  compliance  with  the  OCSLA's 
open  and  nondiscriminatory  access 
requirements.  Producer  interests 
generally  support  the  Commission's 
means  to  this  end— to  require  OCS 
service  providers  to  report  certain 
information  on  their  affiliates  and 
transactions — ^whereas  pipeline  interests 
generally  oppose  aspects  of  the  new 
reporting  requirements.  In  response  to 
the  concerns  raised,  for  the  reasons 
discussed  below,  we  modify,  clarify, . 
and  affirm  the  OCSLA  reporting 
requirements  set  forth  in  Order  No.  639. 

m.  Requests  for  Rehearing  and/or 
Clarification  and  the  Commission's 
Response 

A.  Commission  Authority  To  Require 
OCSLA  Reporting 

1.  Requests  for  Rehearing  and/or 
Clarification 

Duke.  El  Paso,  INGAA,  OCS 
Producers,  and  Williams  claim  that  the 
Commission  has  failed  to  present  an 
adequate  legal  foundation  for 
promulgating  new  OCSLA  reporting 
requirements.  The  parties  stress  that 
since  the  OCSLA's  1953  enactment, 
with  but  a  handful  of  exceptions,  the 
Commission  has  not  relied  on  the 
OCSLA  to  ensure  that  gas  is  transported 
on  or  across  the  OCS  on  an  open  and 
nondiscriminatory  basis. 

Williams  argues  that  the  Commission 
should  have,  but  did  not,  consult  with 
the  Attorney  General  prior  to 
implementing  a  new  rule. 

Duke  insists  that  other  federal 
agencies — but  not  the  Commission— can 
act  under  the  OCSLA  to  enforce 
nondiscrimination  by  instituting  a  dvil 
action  in  district  court;  therefore,  the 
Commission's  rule  and  its  proposed 
enforcement  are  without  foundation  and 
invalid. 

OCS  Producers  believe  the 
Commission  could  employ  other,  less 


s  Rather  than  submit  separate  commento,  IPAA 
states  that  it  endorses  and  adopte  the  Producer 
Coalition's  submission  as  its  own,  including  the 
relief  specified  therein.  Accordingly,  references  to 
the  Prwiucer  Coalition  may  be  read  as  including  the 
IPAA. 

"We  accept  the  requeste  for  rehearing  pursuant  to 
Rule  713  of  the  Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.713. 
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burdensome  means  to  secure  the 
benefits  of  OCSLA  compliance  and 
assert  the  Ck>mmission  has  not 
demonstrated  that  reporting  is  needed 
for  effective  OCSLA  enforcement. 

2.  Commissionilesponse 

We  acknowledge  that  we  have  not 
established  an  extensive  record  of 
reliance  upon  the  OCSLA.  It  was  not 
until  1988  that  we  found  cause  to  issue 
a  rule  interpreting  the  Commission's 
responsibilities  under  the  OCSLA.^ 
Until  then,  the  NGA  had  appeared  fully 
adequate  to  the  task  of  regulating 
offshore  natural  gas  facilities  and 
services.  As  ofEshore  exploration  and 
development  has  evolved,  it  has  grown 
beyond  our  ability  to  regulate  by  relying 
exclusively  on  the  NGA. 

Initial  offshore  construction^onsisted 
of  gas  companies  building  lines  out 
from  existing  onshore  fac^ties  to 
production  areas  on  the  shallow  shelf 
close  to  shore,  stepping  incrementally 
further  out  as  tedmological  advances 
led  to  the  development  of  fields  in 
increasing  water  depths.  Typically, 
these  early  ofEshore  lines  were  used  to 
attach  production  from  a  single  well  or 
single  platform  in  a  field  that  produced 
gas  for  the  system  supply  of  a  single 
company.  It  has  proved  to  be  the  case 
that  where  an  offshore  pipeline  serves  to 
provide  long-term,  firm  transportation 
for  the  pipeline's  OMmer,  issues  of  access 
do  not  arise.  Generally,  these  offshore 
systems  were  owned  and  operated  by. 
and  used  to  carry  the  gas  of,  interstate 
pipeline  companies.  "Hius,  the 
Commission's  NGA  jurisdiction  over 
interstate  transportation  extended  to 
these  offihore  systems,  and  we 
consequently  foimd  no  cause  to  turn  to 
the  OCSLA  to  guarantee  open  and 
nondiscriminatory  access  on  these 
pipelines. 

By  the  late  1980s,  the  nature  of 
offshore  op^tions  had  started  to  shift. 
In  1988,  in  Order  No.  491,  we  observed 
that  the  offshore  infrastructure  consisted 
of  major  trunkline  systems 
interconnected  via  a  "proliferation"  of 
laterals,  resulting  in  a  grid  with  the 
"flexibility  to  move  offshore  reserves 
from  a  variety  of  ofiishore  locations  via 
a  number  of  pipeline  facilities  to 
onshore  destinations."  "  We  recognized 
that  to  take  advantage  of  such  flexibility, 
shippers  were  equally  dependent  on  the 
physical  capabilities  of  the  fecilities  and 
"the  degree  of  access  which  shippers 
have  to  the  transportation  system."  " 


Consequently,  in  order  to  ensure  open 
and  nondiscriminatory  access,  we 
required  all  offshore  NGA-jiuisdictional 
pipelines  to  obtain  blanket  certificates 
under  Part  284  of  our  regulations, 
authorizing  transportation  on  behalf  of 
others  on  an  open  and 
nondiscriminatory  basis.  ^° 
At  that  time,  the  ofibhore 
transportation  grid  was  still  largely 
subject  to  our  NGA  jurisdiction,  so  we 
found  no  need  to  implement  a  separate 
set  of  regulations  imder  the  OCSLA 
targeted  at  NGA-exempt  OCS  service 

Eroviders.^'  Dming  the  past  decade, 
owever,  the  character  of  the  offshore 
environment  has  again  imdeigone 
significant  change,  particularly  after  the 
1989  EP  Operating  Company  v.  FERC 
(EP  Operating)  decision,^^  which  led  the 
Commission  to  reclassify  numerous 
ofiishore  facilities  from  transmission  to 
gathering. 

Now  a  more  significant  portion 
(approximately  half)  of  the  offshore  gas 
infrastructure  is  excluded  from  NGA 
oversight,  thereby  eroding  the 
applicability  and  effectiveness  of  our 
earlier  OCSLA  rule.  Further,  we  expect 
a  continuation  of  the  recent  trend  of 
pipelines'  requesting  reclassification  of 
existing  certificated  ofEshore  lines  from 
transmission  to  gathering.  We  expect  a 
greater  portion  of  new  construction  to 
qualify  as  gathering  as  well.^^  Iq  view  of 


'Interpretation  of  Section  5  of  the  OCSLA,  Order 
No.  491.  53  FR  14922  (Apr.  26.  1988).  43  FERC 
161,006(1988). 

•  43  FERC  1 61 .006  at  61 ,030. 

•U. 


*°  See  Interpretation  of.  and  Regulations  Under, 
Section  5  of  the  OCSLA  Governing  Transportation 
of  Natural  Gas  by  Interstate  Natural  Gas  Pipelines 
on  the  OCS.  Order  No.  509,  53  FR  50925  (Dec.  19, 
1988),  FERC  Stats.  &  R^s.  1 30342  (1988),  order  on 
reh'g.  Order  No.  509-A,  54  FR  8301  (Feb.  28. 1989). 
FERC  Stats.  &  Regs.  1 30,848  (1989). 

>>  Cte  rehearing  of  Order  No.  509,  parties  asserted 
it  was  unreason^le  and  discriminatory  for  the 
Commission  to  limit  its  actions  to  NGA- 
jurisdictional  pipelines.  They  argued  for  ejctending 
the  Part  284  blanket  transportation  requirements  to 
NGA-exempt  OSC  service  providers  as  well.  In 
response,  we  explained  that  our  application  of  the 
already  established  NGA  open  access  requirements 
to  NGA  facilities  vras  a  "starting  point"  and  that  we 
would  look  to  other  remedies,  as  needed,  to  cover 
other  OCS  facilities. 

"876  F.2d  46  (5th  Cir.  1989).  The  court 
questioned  the  Commission's  rationale  for  finding 
a  16-inch  diameter,  51-mile  long  line,  extending 
fix>m  a  floating  rig  in  deep  water  to  a  fixed  platform 
on  the  shallow  shelf,  to  be  a  transmission  line.  In 
response,  the  Commission  modified  the  manner  in 
which  it  datermined  the  primary  function  of 
facilities  located  ofEshore,  and  subsequently  found 
increasingly  larger  sets  of  ofhhore  facilities  to  be 
gathering.  See,  e.g.,  Amerada  Hess  Corporation,  52 
FERC  161,268  (1990). 

"  Our  1996  Policy  Statement  established  a 
rebuttable  prestmiption  that  facilities  located  in 
deep  water  of  200  meters  or  aton  were  engaged  in 
production  or  gathering.  Gas  Pipeline  Facilities  and 
Services  on  the  OCS — Issues  Related  to  the 
Commission's  Jurisdiction  Under  the  NGA  and  the 
OCSLA,  74  FERC  1 61,222  (1996),  reh'g  dismissed, 
75  FERC  1 61,291  (1096).  Given  that  deep  water 
prospects  are  predicted  to  provide  substantial 
quantities  of  new  o%hore  gas  supplies,  we  expect 
additional  pipeline  construction  in  deep  water 
areas. 


these  fEurtors,  the  OCSLA's  competitive 
principles  no  longer  can  be  met  by 
mandating  that  offshore  NGA  pipelines 
adhere  to  our  Part  284  open  access 
requirements.  Since  we  can  no  longer 
rely  on  this  scheme  of  regulatory 
piggybacking,  the  new  OCSLA  reporting 
requii«nents  are  needed  to  adequately 
monitor  the  dynamic,  expanding 
portion  of  the  offshore  infrastructure 
that  is  not  subject  to  NGA  oversight. 

Williams  contends  the  Commission 
neglected  to  consult  with  other  federal 
agencies,  as  specified  in  OCSLA  section 
1334(f)(3),i«  prior  to  implementing  the 
reporting  regulations,  lliis  same  issue 
was  raised  in  response  to  the  Notice  of 
Proposed  Rulemaking  (NOPR),'^ 
referencing  the  separate  but  similar 
consiUtation  requirement  specified  in 
OCSLA  section  1334(e).i6  hi  the  final 
rule,  we  explained  our  belief  that  the  act 
of  requiring  reporting  under  the  OCSLA 
did  not  trigger  the  consultation 
requirement,  a  position  we  maintain.  >' 

The  OCSLA  section  1334(f)(3) 
considtation  requirement  applies  in  the 
event  that  "specific  conditions"  are 
"included  in  any  permit,  license, 
easement,  right-of-way,  or  grant  of 
authority."  "Hie  final  rule's  reporting 
requirements  are  not  such  a  condition, 
as  demonstrated  by  the  fact  that  the 
reporting  requirements  apply  not  only 
to  NGA-jurisdictional  pipelines  to 
which  we  have  granted  cmtificates,  but 
also  to  NGA-exempt  pipelines,  to  which 
we  have  granted  no  certificate  or  any 
other  "permit,  license,  easement,  right- 
of-way,  or  grant  of  authority."  Thus,  our 
rule  is  predicated  entirely  upon  the 
OCSLA's  open  and  nondiscriminatory 
access  requirements,  which  pertain 
regardless  of  whether  an  OCS  service 
provider  is  operating  imder  authority  of 
any  permit  or  certificate.  As  such,  we 


"Specifically,  Williams  cites  OCSLA  section 
1334(f)(3).  which  states  that: 

The  Secretary  of  Energy  and  the  Federal  Energy 
Regulatory  Commission  shall  consult  with  and  give 
due  consideration  to  the  views  of  the  Attorney 
General  on  specific  conditions  to  be  included  in 
any  permit,  license,  easement,  right-of-way,  or  grant 
of  authority  in  order  to  ensure  that  pipelines  are 
operated  in  accordance  with  the  competitive 
principles  set  forth  in  paragraph  (1)  of  this 
subsection.  In  preparing  any  such  views,  the 
Attorney  General  shall  consult  with  the  Federal 
Trade  Commission. 

"  Regulations  under  the  OCSLA  Governing  the 
Movement  of  Natural  Gas  on  Facilities  on  the  OCS, 
64  FR  37718  (July  17, 1999),  FERC  Stats.  &  R^. 
132,542(1999). 

'■OCSLA  section  1334(e)  states,  in  part,  that  the 
Commission  "in  consultation  with  the  Secretary  of 
Energy"  may,  in  certain  circumstances,  determine 
proportionate  amounts  of  gas  to  be  transported. 

''We  note  that  Williams  and  all  federal  agencies 
received  public  notice  of  this  rulemaking 
proceeding,  and  but  for  the  Department  of  the 
Interior's  Mineral  Management  Service  (MMS), 
those  agencies  elected  not  to  comment  on  either  the 
NCH>R  or  the  final  rule. 
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conclude  consultation  with  the  Attorney 
General  is  not  a  prerequisite  for 
promulgating  this  reporting  rule. 

Williams  notes  that  in  the  Order  No. 
509  rulemaking,  the  Conunission 
requested  the  views  of  other  federal 
agencies.  There  is  a  material  distinction 
between  that  rulemaking  and  this  one: 
there,  we  told  OCS  service  providers 
how  to  operate;  here,  we  merely  have 
OCS  service  providers  tell  us  how  they 
operate. 

In  Order  No.  509,  we  imposed  specific 
conditions  on  service  providers. 
Although  the  conditions  were  contained 
in  our  NGA  regulations  and  were 
applied  only  to  o^hore  pipelines 
already  subject  to  the  NGA,  these  NGA 
conditions  were  applied  in  fulfillment 
of  the  OCSLA's  transportation 
requirements,  compelling  OCS  service 
providers  to  adopt  and  follow  certain 
business  practices  as  a  specific 
condition  of  complying  with  the 
competitive  principles  of  OCSLA 
section  1334(f)(l).i8  In  this  rule,  while 
we  exhort  NGA-exempt  OCS  service 
providers  to  adhere  to  the  same 
competitive  principles  that  NGA- 
jurisdictional  pipelines  are  subject  to 
under  oiu  Part  284  open  access 
regiUations,  the  only  requirement  of 
Order  No.  639  issued  under  the  OCSLA 
is  that  service  providers  present 
information  on  their  business  practices. 
We  impose  no  new  conditions  on  those 
practices. 

Duke  takes  the  position  that  the 
Commission's  authority  tmder  OCSLA 
section  1334(f)(3)  to  impose  conditions 
on  OCS  service  providers  "is  not  an 
independent  grant  of  authority."  Rather, 
Duke  argues  that  section  1334(f)(3)  only 
describes  "steps  the  Commission  is 
required  to  take  when  exercising  its 
authority  under  another  statute  such  as 
the  NGA."  19  We  disagree.  Duke  reads 
too  much  into  our  decision  in  Order  No. 
509  to  limit  the  rule's  applicability  to 
offshore  pipelines  already  subject  to  the 
NGA  and  our  reliance  on  the  operating 
obligations  contained  in  our  NGA 
regidations  to  compel  compliance  with 
the  provisions  of  the  OCSLA. 

As  we  emphasized  in  the  order  on 
rehearing  of  Order  No.  509,  "the  open- 


's Specifically.  Order  No.  509  granted  all  NGA- 
regulated  OCS  pipelines  Part  284,  Subpart  G, 
blanket  transportation  certificates,  then  mandated 
these  pipelines  file  tariffs  to  implement  their 
blanket  certificates,  and  pursuant  to  their 
certificates,  required  that  the  offshore  lines  provide 
firm  and  interruptible  transportation  on  an  open 
and  nondiscriminatory  basis  to  owner  and 
noDowner  shippers.  The  rule  had  no  impact  on 
NGA-regulated  pipelines  onshore,  as  onshore 
entities  retained  the  option  to  forego  seeking  a 
blanket  transportation  certificate. 

'"Duke's  Request  for  Reconsideration  and 
Rehearing  at  4  (May  10.  2000). 


access  mandate  of  the  OCSLA  applies  to 
all  pipeline  operations  on  the  OCS."  20 
We  might  have  gone  further  and 
exercised  our  OCSLA  authority  to 
impose  specific  open  access  regulatory 
requirements  on  all  OCS  facilities; 
instead,  on  rehearing  of  Order  No.  509, 
we  elected  to  "consider  appropriate 
measures  for  remedying  discriminatory 
access  to  other  [NGA-exempt]  OCS 
facilities  on  a  case  by  case  basis."  ^^ 
Thus,  our  approach  in  Order  No.  509 
does  not  indicate,  as  Ehike  advocates, 
that  our  OCSLA  authority  applies  in 
some  derivative  manner  only  after  we 
have  already  first  established  our 
jurisdiction  by  means  of  another  statute. 
We  conclude  that,  though  administering 
and  enforcing  the  OCSLA  involves 
coordination  and  a  division  of  labor 
among  several  federal  entities,  the 
Commission's  OCSLA  authority  stands 
apart  and  ind^>endent  from  oiu* 
statutory  responsibilities  under  the 
NGA. 

Duke  is  correct  that  several  federal 
agencies  can  institute  OCSLA 
enforcement  actions.  However,  this 
sharing  of  responsibility  does  not 
preclude  the  Commission,  as  an 
independent  agency,  fitim  acting 
without  the  assistance  of  other 
responsible  federal  agencies  to  oversee 
and  enforce  open  and 
nondiscriminatory  access.  The 
Commission's  capacity  to  compel  open 
and  nondiscriminatory  access  imder  the 
OCSLA  is  discussed  in  Shell  Oil 
Company  [Shell).^^  At  issue  in  Shell 
was  an  offshore  oil  pipeline's  refusal  to 
serve  a  new  customer.  The  Commission 
exercised  its  authority  imder  section 
1334(f)  of  the  OCSLA  to  order  the  oil 
pipeline  to  accept  and  transport  the  new 
customer's  volumes.^a  When  the  court 
issued  its  decision  in  Shell,  the  oil 
pipeline  complied  with  the 
Commission's  order  to  interconnect. 
Thus,  issues  relating  to  cooperative 
agency  action  were  not  readied.  We 


20  Order  No.  509-A.  54  FR  8301  (Feb.  28, 1989), 
FERC  SUts.  ft  Regs.  1;  30,848  at  31,334  (1989). 

»47  F.3d  1186  (D.C  Cir.  1995).  We  note  that  in 
addition  to  enforcement  action  by  federal  agencies, 
OCSLA  section  1349  provides  for  citizens  suits,  and 
the  Shell  case  was  initiated  as  such  by  a  private 
party.  Duke  cites  this  case  to  stress  that  Congress 
granted  original  jurisdiction  to  the  district  courts  of 
the  United  States  for  suits,  cases,  and  controversies 
arising  out  of  OCS  operations.  We  concur,  but  note 
that  the  parties  in  the  Shell  case  initially  sought 
administrative  relief  from  this  Commission  in 
Bonito  Pipe  Line  Company,  61  FERC  1  61,050 
(1992),  prior  to  judicial  review. 

23  The  Commission  determined  that  the  oil 
pipeline  had  excess  capacity  sufficient  to 
accommodate  the  maximum  projected  new 
volumes,  and  therefore  found  no  need  to  act  under 
OCSLA  section  1334(e)  to  adopt  an  allocation 
methodology. 


note,  however,  that  if  the  Commission 
finds  it  necessary  to  seek  the  imposition 
of  monetary  civil  penalties  for  any  OCS 
service  providOT's  violation  of  the 
reporting  requirements,  as  opposed  to 
physical  remedies  to  force  open  and 
nondiscriminatory  access,  the 
Commission  expects  to  rely  on  the 
Secretary  of  the  Interior's  authority  to 
"assess,  collect,  and  compromise  any 
such  penalty,"  in  accordance  with 
section  1 350(b)  of  the  OCSLA. 

B.  Regidatory  Conflict  and  Accord 

1.  Requests  for  Rehearing  and/or 
Clarification 

Duke,  El  Paso,  INGAA,  and  Williams 
maintain  it  is  inequitable  to  subject 
separate  sets  of  o^hore  facilities  to    - 
separate  regulatory  regimes.  They  stress 
that  even  if  the  new  OCSLA  reporting 
requirements  diminish  the  difference 
between  operating  under  the  OCSLA  as 
opposed  to  the  NGA,  OCS  service 
provides  subject  exclusively  to  the 
OCSLA  will  still  retain  a  competitive 
advantage  over  those  also  subject  to  the 
NGA. 

INGAA  proposes  all  offshore  facilities 
be  declared  gathering,  i.e.,  exempt  fix>m 
the  NGA  under  section  1(b),  thereby 
leaving  all  offshore  facilities  and 
services  subject  exclusively  to  the 
OCSLA.  Williams  impliciUy  endorses 
this  approach. 

El  Paso  urges  the  Commission  to 
rescind  the  new  reporting  requirements 
and  regulate  offshore  activities  as  it  has 
to  date,  by  relying  on  the  NGA  in 
conjunction  with  complaints  under  the 
OCSLA. 

OCS  Producers  caution  that 
expldration,  development,  and 
production  are  properly  the  regulatory 
domain  of  the  MMS,  and  the 
Commission  risks  clashing  with  MMS  if 
it  foils  to  plainly  put  these  activities 
beyond  its  reach. 

2.  Commission  Response 

Concerns  regarding  the  impacts  of 
existing  laws — e.g.,  whether  the 
statutory  regime  in  place  offshore  favors 
one  type  of  entity  or  activity  over 
another — are  appropriately  directed  to 
Congress  rather  than  to  this 
Commission.  In  the  onshore  context,  we 
have  been  confronted  with  analogous 
allegations  of  commercial  advantage 
conferred  as  a  consequence  of  operating 
subject  to  state  versus  federal  r^ulation. 
Weighing  the  comparative  benefits  and 
burdens  of  operating  under  one  statute 
versus  another,  however,  is  beyond  our 
piuview. 

We  are  charged  with,  and  our 
authority  extends  only  to,  enforcing 
each  statute  as  it  applies;  hence,  we  are 
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not  at  liberty  to  contemplate  the  equities 
and  impacts  of  the  existing  regulatory 
regime  on  competitors'  operations.  We 
observe  that  here,  if  anything,  the 
enhanced  transactional  transparency  to 
be  gained  by  OCSLA  reporting  will 
diminish  the  differences  between  OCS 
service  providers  now  operating  under 
joint  NGA/OCSLA  jurisdiction  and 
those  subject  only  to  the  OCSLA.  We 
would  not  characterize  the  new 
reporting  requirements  as  another  lajrer 
of  regulation,  as  does  INGAA;  rather, 
given  the  OCSLA's  applicability  to  all 
OCS  facilities  and  services,  we  view 
reporting  as  the  foimdation  for 
implementation  of  a  uniform,  light- 
handed  regulatory  regime  ofEshore. 

We  will  not  piursue  INGAA's  proposal 
that  we  find  all  ofEshore  fedlities 
gathering,  and  thereby  remove  them 
from  our  direct  NGA  oversight,  since  the 
application  of  our  test  for  determining 
whether  facilities  are  performing 
primary  a  gathering  or  transportation 
function  ^*  is  not  at  issue  in  this 
rulemaking  proceeding.  However,  as 
discussed  in  the  NOPR  and  final  rule, 
part  of  our  motive  for  acting  to  enhance 
the  availability  of  information  about 
offshore  operations  is  the  development 
of  the  Sea  Robin  proceeding  and  the 
guidance  offered  by  the  court 
concerning  the  application  of  our 
primary  fimction  test  to  offshore 
facilities.  That  decision  prompted  us  to 
review  and  revise  our  criteria  for 
determining  the  primary  function  of 
offshore  facilities,  resulting  in  a 
determination  that  portions  of  Sea 
Robin's  system,  which  had  always  been 
regulated  under  the  NGA  as 
transmission,  should  be  reclassified  as 
gathering.  2^  While  this  resiilt  calls  into 
question  whether  other  offshore 
facilities  that  have  traditionally  been 
regulated  as  NGA  transmission  lines 
might  be  performing  primarily  a 
gathering  function,  we  believe  the 
proper  approach  is  to  examine  such 
facilities  individiially,  on  a  case-by-case 
basis,  in  separate  proceedings. 

ff,  in  the  wake  of  Sea  Robin. 
additional  offshore  facilities  are 
declared  gathering,  and  are  thereby 
pushed  out  from  under  the  umbrella  of 
the  regulatory  protections  that  the  NGA 
provides,  the  NGA's  scope  will  shrink, 
making  it  less  effective  as  a  means  to 


check  market  power  abuses.^^  Under 
these  circumstances,  we  expect 
complaints  brou^t  under  &e  OCSLA 
will  play  an  increasingly  significant 
role. 

We  have  recentiy  revised  omr 
complaint  procediues  to  permit  IpBre 
efficient  processing,^'  and  where  before 
a  general  allegation  of  wrongdoing 
might  be  deemed  adequate  to  pursue  a 
complaint,  under  the  revised 
regulations,  specific  allegations  must  be 
presented  that  measure  up  to  a  more 
rigorous  minimum  criterion  before  the 
Commission  will  proceed.  As  discussed 
in  the  final  rule,  we  expect  it  will  be 
difficult  for  a  shipper  or  service 
provider  to  fashion  a  sustainable 
complaint  absent  the  availability  of 
information  about  the  business  practices 
of  service  providers. 

Setting  lorth  the  particulars  of  an 
alleged  OCSLA  violation  by  an  NGA- 
r^idated  service  provider  can  be 
strai^tforward,  given  the  wealth  of 
information  regarding  jurisdictional 
interstate  pipelines'  actions.  However, 
while  the  NGA's  disclosure 
requirements  are  arguably  adequate  to 
allow  for  a  complaint-driven 
enforcement  regime,  the  same  cannot 
now  be  said  regarding  possible  OCSLA 
violations  by  NGA-exempt  entities, 
since  without  the  data  contained  in  the 
new  OCSLA  reports,  we  question 
whether  a  description  of  alleged 
violations  could  be  set  forth  in  sufficient 
detail  to  sustain  a  complaint  Because 
we  believe  the  data  that  will  be 
generated  by  OCSLA  reports  is 
necessa^  to  effectively  monitor  NGA- 
exempt  OCS  service  providers,  we  reject 
El  Paso's  proposal  to  rescind  the  OCSLA 
reporting  requirement. 

We  envision  no  pending  conflict  with 
the  MMS.  First,  offshore,  traditionally, 
several  federal  agencies  have 
simultaneously  exercised  overlapping 
duties  without  inducing  intractable 
^•conflict.  Second,  as  disciissed  below, 
production  facilities  are  generally 


^  The  Commission's  "primary  function"  test  was 
articulated  in  Farmland  Industries,  Inc.  (Farmland), 
23  FERC  1  61,063  (1983). 

"  We  note  that  the  result  of  our  review  was  to 
split  Sea  Robin's  system,  retaining  as  transmission 
a  36-inch  diameter,  66-mile  long  line  to  shore,  but 
reclassifying  as  gathering  Sea  Robin's  remaining 
372  miles  of  4-to  30-inch  diameter  pipe.  87  FERC 
1  61,384  (1999),  rehg  pending. 


"  NCSA  speculates  that  the  NGA's  effectiveness 
as  a  means  to  check  market  power  abuses  may  also 
diminish  if  the  currently  applicable  NGA  reporting 
requirements  are  later  trimmed  back.  If  and  when 
modifications  to  our  NGA  regulations  are  proposed, 
NGSA.  other  interested  piarties,  and  the 
Commission  will  have  ample  opportunity  to 
consider  the  potential  impacts  on  NGA-regulated 
OCS  service  providers  and  the  implications  for 
monitoring  and  ensuring  compliance  with  the 
OCSLA.  Such  a  ftiture  I^A  rulemaking  proceeding 
is  the  appropriate  forum  to  consider  these  issues. 

»'  See  18  CFR  385.206,  Complaint  Procedures, 
Order  No.  602,  64  FR  17087  (Apr.  8, 1999),  FERC 
Stat  &  Regs.  \  31.071  (1999),  86  FERC  1  61,324 
(1999),  order  on  reh  'g  and  clarification.  Order  No. 
602-A,  64  FR  43600  (Aug.  11. 1999),  FERC  Stats. 
&  Regs.  1  31.076  (1999),  88  FERC  1  61,114  (1999), 
order  on  reh'g.  Order  No.  602^,  64  FR  S3S95  (Oct. 
8, 1999),  FERC  Stats.  &  Regs.  1  32,545  (1909),  88 
FERC  161,249  (1999). 


exempt  from  the  OCSLA  reporting 
requirements. 

C.  Reporting  Requirements 

1.  Requests  for  Rehearing  and/or 
Clarification 

Duke,  El  Paso,  OCS  Producers,  and 
Williams  contend  public  disclosure  will 
reveal  commercially  sensitive, 
confidential,  and  proprietary 
information,  to  the  detriment  of  the 
reporting  entities. 

The  Producer  Coalition  has  the 
opposite  apprehension,  expecting 
service  providers  will  request  privileged 
and  conJBdential  treatment  for  most  of 
the  information  they  report.  Therefore, 
to  ensure  transactional  transparency,  the 
Producer  Coalition  advocates 
eliminating  such  treatment  and  making 
all  data  public 

The  final  rule  directs  an  OCS  service 
provider  to  file  a  report  on  the  first  day 
of  each  quarter,  describing  its  status  as 
of  the  first  day  of  the  previous  quarter. 
The  Producer  Coalition,  OCS  Producers, 
and  NGSA  are  concerned  that  the  filed 
report  may  omit  the  immediately 
preceding  quarter's  intra-quarter 
changes,  i.e.,  a  change  on  October  2  will 
be  omitted  frt>m  the  January  1  report, 
and  only  picked  up  in  the  April  1 
report.  The  parties  suggest  this  is  too 
loM. 

Ilie  Producer  Coalition  proposes 
requiring  that  additional  details  be 
reported  regarding  rates  and  conditions 
of  service.  For  example,  the  Producer 
Coalition  requests  we  revise  §  330.2(b) 
to  clarify  that  the  primary  receipt  and 
delivery  points  include  both  the  points 
listed  as  primary  receipt  or  delivery 
points  in  each  contract  and  any  othm 
receipt  or  delivery  points  that  are 
actually  used  for  service  imder  the 
contract  during  the  reporting  period. 
The  Producer  Coalition  explains  this 
clarification  will  discourage  the  practice 
of  listing  primary  points  in  contracts, 
and  then  in  fact  flowing  gas  through 
other  points.  Further,  the  Producer 
Coalition  believes  it  would  be  easier  to 
find  receipt  and  delivery  points  if  the 
service  provider  designated  them  not 
just  by  meter  identification  numbers  but 
by  geographic  location  as  well. 

OCS  Producers  request  clarification 
concwning  events  triggering  the 
reporting  requirement  and  an 
itemization  of  the  conditions  of  service 
to  be  reported.  NGSA  notes  that  the 
regulations  request  a  detailed 
description  of  the  derivation  of  non- 
cost-based  rates  and  ask  whether  it  is 
sufficient  to  simply  state  that  such  rates 
were  derived  by  negotiation. 

OCS  Producers  suggest  the  affiliate 
reporting  requirement  be  modified  as 
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follows:  eliminate  the  need  to  identify 
gas  consiuner  affiliates,  since  such 
affiliates  are  numerous,  change  often, 
and  have  little  impact  on  upstream 
ofEshore  operations;  list  only  those 
affiliates  that  are  active  on  the  OCS;  and 
add  gas  gathering  affiliates  to  those  that 
must  be  reported.  El  Paso  would  restrict 
named  affiliates  to  those  engaged  in  gas 
opOTations  within  the  US  and  adjacent 
water  bodies. 

NCSA  requests  that  the  Commission 
specify  a  format,  establish  procedures 
for  electronic  filing,  and  make  the  filed 
information  Internet  accessible. 

2.  Commission  Response 

Reporting  is  not  intended  to  force  the 
revelation  of  commercially  sensitive, 
confidential,  or  proprietary  information 
immaterial  to  ensuring  compliance  with 
the  OCSLA.  That  said,  reporting  will 
nonetheless  compel  OCS  service 
providers  to  make  public  aspects  of 
their  operations  that  they  have 
heretofore  been  permitted  to  keep 
private.  While  we  appreciate 
companies'  preference  to  withhold 
certain  information,  we  note  that  the 
wide  applicability  of  the  new  OCSLA 
reporting  requirements,  like  the  wide 
applicability  of  the  existing  NGA 
reporting  requirements,  serves  to  place 
competitors  on  a  more  consistent 
resulatory  footing. 

We  intend  to  continue  the  current 
practice  under  §  388.112  of  our 
regulations  of  considering  requests  for 
privileged  treatment  of  information  on  a 
case-by-case  basis.  Because  the  outcome 
of  each  request  typically  turns  on  the 
specific  facts  presented,  we  are  unable 
to  make  broad  declarations  on  what 
information  qualifies  for  such  treatment. 
Accordingly,  we  reject  the  Producer 
Coalition's  proposal  that  we  generically 
declare  no  information  can  qualify  for 
privileged  treatment.  However,  we  do 
not  intend  to  extend  privileged 
treatment  to  information  that  is 
necessary  to  determine  whether  service 
providers  are  operating  in  accord  with 
the  OCSLA,  e.g..  a  §  330.2  report  that 
failed  to  state  the  actual  rates  charged 
would  have  no  utility. 

To  date,  in  the  context  of  exercising 
our  non-OCSLA  authority,  we  have  been 
able  to  give  adequate  attention  to 
individual  requests  for  privileged 
treatment  and  expect  to  be  able  to  do  the 
same  with  respect  to  requests  related  to 
OCSLA  reporting.  Over  time,  the 
Conomission  has  determined  what  types 
of  data  might  be  exempt  from  the 
mandatory  disclosure  requirements  of 
the  Freedom  of  Information  Act,^'  and 
these  past  decisions  can  be  «q>ected  to 
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guide  our  assessment  of  requests  for 
privileged  treatmoit  of  information  in 
OCSLA  reports. 

If  dnnimstances  arise  that  prompt  the 
Commission,  on  its  own  initiative,  to 
question  a  non-reporting  OCS  service 
provider's  conformity  with  the  OCSLA, 
we  may  deem  it  appropriate,  initially,  to 
permit  the  service  provider  to  submit 
information  to  the  Commission 
confidentially.  If  we  subsequently 
detennine  the  service  provider  does  not 
qualify  for  an  exemption,  we  would 
expect  to  then  direct  Uiat  reporting 
commence  pursuant  to  §  330.2  of  the 
regulations.  Duke  urges  we  expand 
upon  this  by  revoking  the  reporting 
requirements  and  handling  all  OCSLA 
access  disputes  on  a  confidential  basis. 
As  noted,  we  expect  there  will  be  some 
cases  where  some  portion  of  the 
information  needed  to  resolve  a  dispute 
will  be  withheld  from  public  view. 
However,  because  there  is  now  no 
adequate  repository  of  information 
regarding  NGA-exempt  OCSLA 
activities,  there  is  now  no 
straightforward  means  to  gauge  service 
providers'  adherence  to  the  OCSLA. 
Duke's  proposal  would  preclude 
establishing  a  database  siifficient  to  this 
task. 

In  the  NOPR,  we  suggested  that  OCS 
service  providers  notify  the  Commission 
every  time  a  change  in  affiliates  or 
services  took  place,  and  to  do  so  within 
15  days  of  any  such  change.  Comments 
in  response  painted  the  pictiire  of  a 
large,  dynamic  OCS  service  provider, 
compelled  to  make  daily  filings  to  keep 
the  record  up  to  date  with  ongoing 
changes  to  its  system.  To  avoid 
burdening  a  service  provider  with 
perpetual  filings,  we  modffied  our 
approach,  foregoing  ongoing  updating  in 
favor  of  quartOTly  reporting. 

Because  data's  utility  is  a  function  of 
its  accuracy,  we  share  the  concerns 
expressed  that  the  reported  data  not  be 
stale.  Therefore,  we  will  modify 
§  330.3(c)  of  the  regulations.  We  will 
change  the  scheduled  reporting  date 
from  the  first  day  of  a  calender  quarter 
to  15  days  after  die  close  of  a  calender 
quarter.  Howevm,  a  report  must  now 
reflect  a  service  provider's  status  as  of 
the  last  day  of  the  preceding  quarter  and 
describe  aU  changes  to  a  sorvioe 
provider's  affiliates,  customers,  rates, 
conditions  of  service,  and  facilities  that 
have  occurred  diuing  the  coiuse  of  that 
quarter.  Thus,  reports,  when  required, 
are  due  on  April  15,  July  15,  October  15, 
and  January  15. 

In  the  final  rule,  we  set  October  1  as 
the  due  date  for  the  initial  §  330.2 
reports.  We  revise  that  here.  Reports 
wul  be  due  on  October  15,  2000,  and  are 
to  contain  a  description  of  activities 


during  the  third  calender  quarter  of  this 
year.  However,  because  October  15, 
2000  falls  <m  a  Sunday,  pursuant  to 
§  385.2007  of  our  rules  of  Practice  and 
Procedure,  r^xirts  are  to  be  filed  on 
Monday.  October  16.  2000.  Tliis  first 
OCSLA  rep<»t  will  set  a  baseUne 
spediying  service  providers'  status; 
subsequent  reports  will  look  back  to  this 
baseline  to  determine  what  future 
changes  merit  reporting. 

An  exempt  OCS  service  providw  may 
become  sul^ect  to  reporting  by  virtue  of 
taking  on  another  shipper  or  as  a  result 
of  a  Commission  decision  that  a  shipper 
was  denied  service  without  good  cause. 
Currently,  §  330.3(b)  gives  such  a 
service  provider  90  days  from  the  date 
it  loses  its  exemption  to  file  a  report.  We 
will  modify  this  time  frame  so  that  if  an 
exempt  service  loses  its  exemption 
during  a  calender  quarter,  it  must  file  a 
§  330.2  report  on  the  15th  day  of  the 
subsequent  quarter.  Where  an 
exemption  is  lost  due  to  serving  anothm 
shipper,  the  date  such  service 
commences  will  be  the  date  exempt 
status  ends.^B  Where  an  exemption  is 
lost  due  to  a  refusal  to  serve,  the  date 
the  Commission  determines  the  denial 
of  service  was  unjustified  is  the  date 
exempt  status  ends.  In  reaching  such  a 
detwmination,  we  note  we  may  elect  to 
alter  this  default  date. 

In  the  final  rule,  we  stated  that  if  an 
OCS  service  provider's  operations  are 
identical  quarter  to  quarter,  the  service 
provider  need  not  submit  a  report 
Concerns  were  raised  that  this  could 
entice  a  service  provider  to  make 
intraquarter  changes,  while  arranging  to- 
revert  to  an  apparent  static  state  in  time 
to  be  able  to  claim  no  quarter-to-quarter 
change  took  place.  We  clarify  that 
although  reports  need  only  be  filed  once 
per  qiiarter,  this  report  is  to  be  a 
cumulative  record  of  all  changes  that 
have  taken  place  during  the  calender 
quarter  covered.  If  there  is  no  change 
during  a  given  quarter,  then  there  is  no 
need  to  file  a  report  on  the  15th  day  of 
the  subsequent  quarter. 

OCS  Producers  request  clarification  of 
§§  330.3(a)(1)  and  (a)(2)  of  the 
regulations,  which  state  that  single- 
shipper  and  owner-shipper  exemptions 
end  when  either  the  service  provider 
agrees  to  serve  another  customer,  or 
when  a  new  customer  requests  swvice, 
is  denied,  and  the  Commission 
determines  the  denial  is  unjustified. 
Discussions  with  prospective  shippers 
do  not  jeopardize  an  existing 


»  Although  we  identify  service  to  a  new  shipper 
as  ending  an  exemption  and  triggering  the 
requirement  to  report,  we  note  that  for  an  exempt 
owner-shipper,  changes  in  owmership  or  shipping 
rights  may  have  the  same  eflisct  " 
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exemption.^  We  are  persuaded  that  the 
date  parties  reach  an  accord  for  future 
service  should  not  be,  as  is  now,  the 
event  that  triggers  the  reporting 
requirement.  Precedent  agreements  for 
future  service  may  schedule  long  lead 
times  before  going  into  effiect;  actions 
that  take  place  between  the  time  the 
agreement  is  signed  and  service  starts 
may  void  the  agreement  Therefore, 
rather  than  make  reaching  an  agreement 
to  serve  the  reporting  triggw.  we  will 
require  actual  service,  and  so  modify 
§§  330.3(a)(1)  and  (a)(2)  to  designate  the 
time  the  Gas  Service  Provider 
"commences  swvice"  as  the  event  that 
eliminates  a  reporting  exemption. 

Currently.  $§  33o!^a)(l)  and  (a)(2) 
state  that  an  exempt  sovice  provider's 
denial  of  service  can  trigger  reporting  if 
the  Commission  finds  the  denial 
unjustified  and  the  denied  shipper 
objects.  OCS  Producers  pwsiiades  us 
that  there  is  little  to  be  gained  by 
requiring  that  the  deni^  shipper 
contest  a  refusal  to  serve.  In 
investigating  a  denial  of  service,  the 
Commission  will  have  the  opportunity 
to  weigh  the  legitimacy  and  the  merits 
of  both  the  shipper's  request  and  the 
service  provider's  refusal.  Thus,  we  find 
no  need  for  the  denied  shipper  to 
present  the  Commission  widi  the 
circumstances  of  its  denial,  again, 
following  a  finding  that  the  denial  was 
imwarranted.  We  will  modify 
§§  330.3(a)(1)  and  (a)(2)  accordingly. 

This  is  a  first  effort  at  obtajning 
information  under  the  OCSLA.  Nothing 
has  changed  since  the  final  rule,  where 
in  response  to  a  request  for  a  more 
detailed  OCSLA  report  we  explained 
that  "[gjiven  the  complexities  of 
offshore  operations,  the  array  of  entities 
ofEshore,  and  the  fact  that  we  have  not 
heretofore  collected  the  information 
described  in  §§  330.2  and  330.3(b)  and 
(c),  we  feel  it  prematiue  to  fix  the 
manner  of  presentation  or  filing  fiormat 
of  an  OCSLA  report  at  this  time."  3*  If 
early  rounds  of  OCSLA  reports  prove 
the  information  collected  to  be 
deficient,  excessive,  extraneous, 
redundant,  inconsistent,  or  otherwise 
ineffective,  we  may  then  describe  a 
more  rigorous  format  and  content  for  the 
reports.  As  is.  we  anticipate  the 
information  specified  in  our  OCSLA 
regulations,  as  modified  herein,  will  be 
adequate  to  enable  interested  parties  to 
compare  rates,  conditions  of  service. 


so  Similarly,  convcrsationa  with  «"H«ting  ahipp«n 
concerning  poaaibla  cfaangaa  to  tatea  or  tenns  of 
sarvice  may  continua  in  privata  indafinitaly.  Only 
whan  tha  results  of  such  tXfr^ifriffm  0g  put  ^j^q 
actual  practice  is  tha  submiaaion  of  a  revted  report 
required. 

"  65  FR  20354  at  20386.  FERC  State,  k  Ra^  1 
31,514  at  31,535. 


and  affiliate  treatment  among  a 
pipeline's  various  customers  and  among 
various  pipelines.  Thmefore,  we  deny 
rehearing  requests  to  add  details  to  the 
parameters  of  the  OCSLA  report. 

For  reporting  to  be  effective, 
interested  persons  must  be  able  to 
compare  costs  to  ship  gas  between 
specific  points.  To  address  the  Producer 
Coalition's  apprehension  that  service 
providers  might  post  rates  between 
primary  receipt  and  delivery  points, 
then  actually  ship  gas  between  other 
sets  of  points,  we  will  revise  our 
regulations.  Sections  330.2(b)(5)  and 
(bMe).  directing  sOTvice  providers  to  list 
their  primary  receipt  and  delivery 
points,  remains  unchanged.  Section 
330.2(b)(7)  is  expanded  to  require 
service  providers  to  report  "Rates 
between  each  pair  of  primary  receipt 
and  delivery  pointe  and  each  pair  of  any 
other  points  served." 

We  concur  vrith  the  Producer 
Coalition  that  it  would  be  easier  to  find 
receipt  and  delivery  points  if  the  service 
provider  designated  them  not  just  by 
meter  identification  niunbers  but  by 
geo^phic  location  as  well  We 
encovEtage  service  providers  to  do  so. 

Section  330.2(b)  of  the  regulations 
presents  two  reporting  alternatives  and 
asks  service  providers  to  file  either 
copies  of  contracts  or  a  description  of 
the  conditions  of  service  that  includes 
an  explanation  of  the  rates  charged.  The 
Producer  Coalition  proposes  that  we 
ranphasize  the  alternative  nature  of  this 
filing  requirement  by  rhangii^g  the 
format,  but  not  the  substance,  of  the 
regulations.  We  Mrill  do  so,  to  avoid  any 
possible  confusion  r^arding  the 
information  to  be  submitted,  as  follows. 

Section  330.2(b)  is  revised  to  read:  "A 
Gas  Service  Provider  must  file  with  the 
Commission  its  conditions  of  service, 
consisting  of  the  information  specified 
in  this  paragraph  (b),  or  alternatively, 
the  information  specified  in  paragraph 
(c).  Under  paragraph  (b),  a  Gas  Service 
Provider  must  submit,  for  each  shipper 
served*  •  *."  Section  330.2(b)(8)  now 
concludes  aSta  "Gas  Service  Provider." 
Section  330.2(b)(9)  is  redesignated  as 
S  330.2(c)  and  reads:  "As  an  alternative 
to  the  above  paragr^h  (b)  requirements, 
a  Gas  Service  Provider  may  file  a 
stetement  of  its  rules,  regulations,  and 
conditions  of  service  that  includes 
•  •  •"  Sections  330.2(b)(9)(i).  (u).  (iu). 
and  (iv)  are  redesignated  as 
§  330.2(c)(1).  (c)(2).  (c)(3).  and  (cK4). 
respectively. 

bk  the  final  rule,  we  expressed  the 
expectetion  "that^  with  limited 
exceptions,  all  filings  by  regulated 
entities  will  be  made  in  electronic 


form."  32  We  retain  this  expectetion,  but 
for  the  reasons  noted  above,  believe  it 
would  be  premature  to  attempt  to 
esteblish  the  format,  content,  and 
procedural  protocol  for  electronic  filing 
of  OCSLA  reports  hehte  the  experience 
of  a  single  rotmd  of  reporting.  The 
reports,  filed  as  paper  copies,  will  be 
available  in  the  Commission's  Public 
Reference  Room  and  may  be  accessed 
remotely  via  the  Internet  through  the 
FERC  Home  Page  {http:// 
www.ferc.fed.U8)  using  the  Records  and 
Information  Management  System 
(RIMS)  link  or  the  Energy  Information 
OnLineicon. 

We  will  expand  the  §  330.2(a)(6) 
definition  of  affiliate  to  include 
gathmng  affiliates  and  restrict  it  to 
affiliates  engaged  in  gas  operations 
within  the  US  and  adjacent  watw 
bodies.  The  omission  of  gathering 
affiliates  was  an  oversight  We  do  not 
expect  foreign  affiliates  will  have  any 
significant  impact  on  OCS  service 
providers'  operations. 

We  will  not  adopt  OCS  Producers' 
proposal  to  further  narrow  the  affiliate 
category  to  only  those  doing  business  on 
the  OCS.  as  we  can  envision  instances 
where  onshore  affiliates,  e.g..  an  affiliate 
owner  of  a  processing  plant,  might 
influence  an  OCS  service  provider  to 
modify  the  volumes  or  path  of  gas 
transported.  We  will  adopt  OCS 
ProduoOT's  proposal  to  omit 
identification  of  affiliate  gas  consumers, 
and  modify  §  330.2(a)(6)  accordingly. 
Given  end  user's  location  at  the  far  end 
of  the  wellheed-to-bumertip  gas  path, 
we  do  not  expect  consumer  affiliates  to 
exert  an  undue  influence  on  upstream 
ofEshore  operations. 

If  shippers  are  charged  negotiated 
rates,  NGSA  asks  whether  additional 
information  beyond  this  feet  needs  to  be 
submitted.  Section  330.2(b)  itemizes  the 
reporting  requirements.  Reports  should 
eniable  interested  persons,  particularly 
prospective  and  existing  shippers,  to 
compare  the  rates  and  terms  of  service 
they  might  receive  or  are  receiving,  with 
that  of  other  shippers.  Thus,  simp^ 
stating  that  all  rates  are  negotiated  will 
not  do.  As  noted  in  NorAm  Gas 
Transmission  Company,  a  negotiated 
rate  formtila  must  be  steted  with 
"sufficient  spedfidty  to  pomit  easy 
calculation  of  the  actual  n^otiated  rate, 
charge,  and  rate  component  for  each 
transaction,"  ^s  to  enable  a  shipper  to 
estimate  the  rate  it  would  be  charged  to 
transport  gas  between  specffic  points  in 


**/d.,iiota64. 

"  75  FERC  1  61.091  (1996),  order  on  rei'g.  77 
FERC  1  61,011  at  61.037  (1996). 
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order  to  compare  its  hypothetical  rate 
with  the  actual  rates  of  other  shippers. 

D.  Reporting  Exemptions 

1.  Requests  for  Rehearing  and/or 
Clarification 

Williams  would  lift  the  single-shipper 
and  owner-shipper  reporting 
exemptions,  claiming  such  exemptions 
make  it  difficult  for  a  shipper  to 
determine  if  it  has  been  denied  access 
or  subject  to  discrimination.  Ihike  is 
similarly  concerned  that  reporting 
exemptions  will  produce  an 
"information  asymmetry,"  whereby 
nonreporting  OCS  service  providers 
may  exploit  the  public  record  to  gain  a 
competitive  advantage  over  their 
reporting  rivals. 

El  Paso  urges  that  all  reporting 
exemptions,  other  than  the  exemption 
for  offshore  pipelines  subject  to  the 
NGA,  be  eliminated  as  a  means  of 
leveling  the  regulatory  playing  field. 

El  Paso,  OCS  Producers,  and  Williams 
expect  existing  effective  offshore 
arrangements  will  be  upset  as  service 
providers  structure  their  business 
organization  and  facilities  to  come 
within  the  reporting  exemptions. 

OCS  Producers  would  expand  the 
rroorting  exemptions  by  (1)  treating 
affiliates  of  the  same  corporate  family  as 
if  they  were  one  entity;  (2)  considering 
parties  engaged  in  a  common  financial 
transaction,  such  as  a  sale  and 
leaseback,  as  a  single  or  joint  owner;  (3) 
applying  the  OMmer-shipper  exemption 
to  a  jointly-owned  pipeline  that  receives 
gas  from  multiple  fields,  even  though  all 
pipeline  owners  do  not  hold  interests  in 
each  of  the  attached  fields;  (4)  treating 
each  owner  of  a  pipeline  with 
undivided  OMmership  interests  as  if  each 
were  an  individual  pipeline  (i.e.,  a  pipe 
Mrithin  a  pipe);  (5)  wctending  the  shared 
ownership  exemption  of  a  single 
pipeline  crossing  multiple  fields  to 
include  multiple  pipelines  crossing 
multiple  fields;  and  (6)  declaring  that 
gas  volumes  shipped  in  conjunction 
with  the  MMS'  royalty-in-khid  program 
will  not  void  the  single-shipper  or 
shipper-OMmer  exemptions. 

OCS  Producers  argue  that  production 
platforms,  and  facilities  upstream 
thereof,  should  be  exempt  from 
reporting  (effectively  broadening  the 
"feeder-line"  exemption).  NCSA  would 
establish  a  rebuttable  presumption  that 
all  production  facilities  and  services 
qualify  for  the  feeder-line  exemption. 

.2.  Commission  Response 

Adopting  proposals  to  eliminate  some 
or  all  of  the  reporting  exemptions  would 
admittedly  meet  our  aim  of  producing  a 
broader  and  more  complete  picture  of 


offshore  operations.  However,  we  seek 
only  the  minimal  information  necessary 
to  be  able  to  verify  that  OCS  service 
providers  are  operating  in  compliance 
with  the  OCSLA's  open  and 
nondiscriminatory  access  mandates.  We 
continue  to  believe  that  an  entity  that 
serves  a  single  customer,  or  that 
transports  only  its  own  gas,  has  little 
opportunity  or  motive  to  contravene 
these  OCSLA  mandates.  Thus,  we  do 
not  find  it  necessary  to  employ 
reporting  to  monitor  such  entities. 

Given  that  adding  a  new  customer 
will  void  the  single-shipper  or  owner- 
shipper  reporting  exemption,  it  seems 
fiitUe  for  an  exempt  service  provider  to 
offier  prospective  shippers 
discriminatory  terms,  since  the  service 
provider's  first  filing  following 
termination  of  its  exemption  will 
advertise  the  disparity  between  new  and 
existing  customers'  conditions  of  service 
and  invite  action  contesting  the 
disparity.  Similarly,  a  Commission 
determination  that  a  denial  of  service  is 
imjustified  informs  the  rejected  shipper, 
without  the  need  for  any  further 
inquiry,  that  the  rejected  shipper  has 
cause  to  complain.  Therefore,  while  a 
reporting  exemption  may  place  a  service 
provider  at  an  advantage  in  negotiating 
with  prospective  shippers,  acting  on 
this  advantage  will  be  ultimately  self- 
defeating,  since  any  impropriety  will 
come  to  light  in  a  first  filing.  In  view  of 
the  above,  we  do  not  expect  the  single- 
shipper  or  owner-shipper  reporting 
exemptions  will  be  used  to  exploit 
shippers,  as  Williams  worries,  since 
discrimination  or  an  unwarranted 
refusal  to  serve  inevitably  will  be 
revealed  and  rectified. 

Duke  is  correct  that  the  cure  for 
"information  asymmetry"  is  a  wider 
application  of  the  transactional 
transparency  that  OCSLA  reporting 
provides.  However,  an  exempt  service 
provider  that  is  able  to  make  use  of  the 
public  record  to  enable  it  to  add  a  new 
customer  or  entice  one  away  from  a 
competitor,  Mrill  lose  its  reporting 
exemption  by  adding  that  shipper. 
Because  reporting  will  end  the 
"information  asymmetry."  the  problem 
Duke  identifies  should  prove  largely 
self-correcting.  To  the  extent  we  find 
evidence  that  this  is  not  the  case — i.e., 
as  Duke  warns,  the  partial  transparency 
produced  by  allowing  reporting 
exemptions  reduces  competition  and 
economic  efficiency  in  the  OCS 
marketplace — ^we  will  reevaluate  the 
operation  and  outcome  of  the  OCSLA 
reporting  regime. 

Duke  asserts  that  OCS  producers, 
when  compared  to  OCS  service 
providers,  "often  have  superior  market 


knowledge,"  ^  and  thus  enjoy  an 
advantage  when  weighing  o^rs  for 
transportation  services.  "Hiis  advantage, 
coupled  with  a  producer's  capability  to 
construct  its  own  gathering  and 
transportation  facilities,  leads  Duke  to 
conclude  that  the  ultimate  leverage 
holder  and  decision  maker  is  the 
offshore  producer.  We  find  this 
assertion  unpersuasive.  Individual 
produces  are  conqielled  to  publically 
disclose  to  the  MMS  a  significant 
amount  of  information  about  their  OCS 
leaseholdings,  including  their  estimates 
of  gas  and  oil  reserves,  exploration  and 
development  plans,  information  on 
deepwater  discoveries,  and  data  on 
production,  existing  and  planned  wells, 
structures,  platforms  and  rigs, 
geographic  mapping,  and  royalty  relief. 
Although  some  of  the  producer-specific 
or  lease-specific  data  is  not  publically 
available,  enough  is  to  permit  OCS 
service  providers  to  evaluate  OCS 
producers'  ongoing  activities.  Given  this 
we  do  not  expect  that  requiring  some 
service  providers  to  make  certain 
information  public  to  tip  the 
competitive  balance  between  producers 
and  the  pipelines  that  cany  their  gas. 
Both  service  providers  and  producers 
should  be  positioned  to  adequately 
monitor  one  another  and  reach  rational 
accord  on  the  merits  of  contracting  for 
capacity  versus  constructing  proprietary 
pipeline  facilities. 

El  Paso  would  eliminate  the  single- 
shipper,  owner-shipper,  and  feeder-line 
r^orting  exemptions  in  the  interests  of 
leveling  the  competitive  playing  field. 
As  discussed,  we  do  not  expect  the  first 
two  exemptions  to  confar  any 
sustainable  competitive  benefit; 
therefore,  we  believe  ^ese  exemptions 
can  be  retained  vrithout  distorting 
offshore  operations.  With  respect  to  the 
feeder-line  exemption,  as  discussed  in 
the  final  rule,  feedw  line  facilities  are 
typically  owned  and  operated  by  the 
same  entity  that  holds  the  right  to 
produce  gas  from  a  particular  field  and 
are  found  upstream  of  a  point  where  gas 
leaves  a  platform  or  platforms  on  its 
way  frt)m  a  producing  field  to  shore.  We 
do  not  expect  issues  of  access  or 
discrimination  to  arise  with  respect  to 
such  facilities,  since  where  the  same 
entity  owns  or  leases  both  the  mineral 
rights  and  the  facilities  necessary  to 
draw  gas  from  its  own  reservoirs. 

OCSLA  section  1334(f)(2)  states  the 
"Commission  may,  by  order  or 
regulation,  exempt  from  any  or  all  of  the 
[open  and  nondiscriminatory  access] 
requirements  *  *  *  any  pipeline  or 
class  of  pipelines  whiui  faeds  into  a 


-  1 1 


M  Duke's  Request  for  Rehearing,  Appendix  C 
Affidavit  at  2  (May  10. 2000). 
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facility  where  oil  and  gas  are  first 
collected  or  a  facility  where  oil  and  gas 
are  first  separated,  dehydrated,  or 
otherwise  processed."  We  exercised  this 
option,  stating  in  §  330.3(a)(3)  of  the 
regulations  that  the  reporting 
requirements  would  not  apply  to 
"[slervices  rendered  over  fiadlities  that 
feed  into  a  facility  where  natural  gas  is 
first  coUected,  separated,  dehydrated,  or 
otherwise  processed." 

OCS  Producers  and  NCSA  stress  that 
the  statute  provides  for  an  exemption 
for  pipelines  feeding  into  fadlities 
where  gas  is  first  collected  or  into     ^ 
facilities  where  gas  is  first  separated, 
dehydrated,  or  otherwise  processed. 
They  argue  that  because  we  eliminated 
the  "or"  between  the  point  of  first 
collection  and  the  point  of  first 
separation,  dehydration,  or  other 
processing,  we  restrict  the  ex«nption  so 
that  it  holds  only  up  to  the  fint  point 
where  any  of  the  specified  activities 
occurs.  OCS  Producers  maintain  this 
excludes  "the  majority  of  production- 
related  facilities"  from  qualifying  for  the 
fseder-line  racemption,  citing  the 
example  of  a  subsea  manifold  adjacent 
to  wellbores  as  a  potential  point  of  first 
collection. 

This  was  not  our  intention.  In  &ct,  we 
view  ova  regulatory  exemption  as  an 
expansive  application  of  what  OCSLA 
section  1334(f)(2)  allows.  However,  to 
preclude  any  interpretative  ambiguity, 
we  will  more  explicitly  follow  the 
wording  of  the  statute,  and  modify 
§  330.3(a)(3)  to  read  "(ajny  pipeline  or 
class  of  pipelines  which  feeds  into  a 
facility  where  gas  is  first  collected  or  a 
facility  whate  gas  is  first  separated, 
dehydrated,  or  otherwise  processed." 

We  decline  OCS  Producers'  and 
NCSA's  invitations  to  categorically 
exempt  all  production-related  facilities. 
Without  reviewing  the  configtuation  of 
offshore  facilities,  we  cannot  be  satisfied 
that  a  pipeline's  location  upstream  of  a 
processing  platform  guarantees  it  serves 
as  a  feeder  line  and  not  as  a 
transportation  line,  or  that  a  platform  is 
being  used  to  support  production 
activities  rather  than,  ror  example, 
serving  to  collect,  redistribute,  and 
boost  the  pressure  of  gas  already  in 
transit  en  route  to  shore.  Therefore,  we 
will  retain  the  feeder-line  exemption, 
but  will  not  broaden  it. 

We  recognize  that  by  providing 
reporting  exemptions,  we  invite  OCS 
service  providers  to  organize  their 
operations  so  as  to  come  within  these 
exemptions.  For  example,  Williams 
anticipates  exempt  senrice  providers,  in 
contemplating  expansions,  may  be 
motivated  to  deliberately  undereize  new 
capacity  to  be  able  to  claim  to  be 


physically  incapable  of  serving 
additional  customers. 

In  the  final  rule,  in  response  to  this 
same  example,  we  observed  it  would  be 
economicaOy  irrational  to  reject  the 
receipt  of  the  additional  revenues  that 
new  customers  confer  in  fevor  retaining 
a  reporting  exemption.  We  do  not 
believe  the  administrative  convenience 
of  not  reporting  will  outweigh  service 
providers'  motivation  to  maximize 
profit  As  we  also  observed  in  the  final 
rule,  "[g]iven  that  exempt  and  non- 
exempt  service  providers  must 
ultimately  abide  by  the  same  OCSLA 
nondiscrimination  provisions,  we  do 
not  expect  opting  out  of  reporting  will 
confar  a  noticedble  commercial 
advantage."  3'  We  do  not  expect 
legitimate  efforts  to  obtain  or  retain 
exempt  status  will  impede  or  distort 
ofibhore  development,  or  have  any 
significant  adverse  impact  the  ofibhore's 
competitive  transportation  markets,  or 
upset  offshore  investments.  Therefore, 
we  will  permit  regulated  entities  to 
arrange  their  affairs  with  an  eye  to  the 
regulatory  impact  thereof. 

We  do  not  intend,  however,  to  let 
exempt  form  trump  exempt  substance, 
which  leads  us  to  reject  OCS  Producen' 
proposals  to  treat  exemptions 
expansively.  Specifically,  our  standard 
practice  is  to  treat  separate  business 
entities  as  distinct,  regardless  of 
affiliation,  and  we  will  continue  to  do 
so.  Thus,  for  the  purposes  of  applying 
the  single-shipper  exemption,  two 
affiliated  shippers  count  as  two 
shippers,  and  consequently  could  not 
both  be  served  un^er  the  single-shipper 
criteria.  Also,  where  a  pipeline  is  jointly 
owned  by  more  than  one  entity,  each 
with  an  undivided  interest  in  the  line, 
the  single-shipper  exemption  will  only 
apply  as  long  as  one  and  only  one  party 
ships  its  gas  through  the  pipeline. 

In  the  same  manner,  we  expect  to  rely 
on  the  formalities  of  financial 
arrangements,  and  treat  entities  engaged 
in  a  common  finanrial  transaction  as 
separate  parties.  Thus,  while  OCS 
Producers  propose  treating  entities 
engaged  in  a  sale  and  leaseback  as  a 
single  or  joint  owner,  we  view  each 
participant  as  a  separate  actor. 
Accordingly,  if  individual  entities  wish 
to  be  treated  as  a  collective  joint  owner, 
they  should  execute  agreements  to  that 
offset,  and  not  count  on  this 
Commission  to  examine  the  depth  of 
their  financial  ties,  affiliate  status,  or 
other  indicia  of  intimacy  in  order  to 
construe  them  to  be  a  constructive  joint 
owner. 


»  65  FR  20354  at  20365,  FERC  Stats,  k  Regs.  1 
31.514  at  31.534. 


We  clarify  that  where  the  same  parties 
own  a  pipeline  and  all  the  gas  flowing 
through  it,  if  such  parties  contract  with 
a  third  party  as  their  agent  to  operate  the 
pipeline,  or  manage  other  transportation 
matters  on  their  behalf,  the  owner- 
shipper  exemption  remains  intact.  This 
same  principle  applies  to  the  single- 
shippm  exemption. 

We  presume  that  service  providers 
serving  themselves  will  not  deny  access 
to  or  discriminate  against  themselves, 
hence  the  owner-shipper  exemption. 
Section  330.3(a)(2)  states  this  exemption 
applies  where  a  service  provider's 
ownen  hold  interests  in  a  pipeline  and 
the  gas  from  the  "field  or  fields 
connected  to  a  single  pipeline."  OCS 
Producers  suggest,  and  we  agree,  diat 
the  intent  is  clarified  by  changing  "a 
single  pipeline"  to  "that  single 
pipeline."  OCS  Produces  also  suggest 
changing  the  reference  from  "that  single 
pipeline"  to  "that  pipeline  or  pipelines" 
in  order  to  cover  a  configuration  where 
laterals  that  gather  gas  from  a 
production  area  faed  into  a  trunkline. 
We  will  also  adopt  this  change,  but  note 
this  ownei^shipper  exemption  holds 
only  as  long  as  all  the  same  parties  share 
ownership  interests  in  aU  the  pipeline 
facilities  and  in  all  the  gas  suppues 
transported  by  those  fadUities. 

We  recognize  that,  as  a  practical 
matter,  due  to  arrangements  such  as 
production  balancing  agreements,  an 
owner-shipper  pipeline  may  not  always 
flow  gas  volumes  in  constant  proportion 
to  the  ownerahip  interests  in  tne 
production  field.  We  clarify  that  as  long 
as  all  the  same  parties  share  ownership 
interests  in  the  pipeline  and  in  all 
production  attached  to  that  line,  the 
owner-shipper  exemption  will  apply. 
OCS  Producers  would  expand  tne 
owner-shipper  exemption  to  permit 
parties  that  are  not  shippers  to  hold 
interests  in  a  pipeline.  A  premise  of  the 
owner-shipper  exemption  is  that  where 
all  parties  snare  the  same  ultimate 
interest,  the  self-dealing  of  one  will  be 
the  self-dealing  of  all.  btrodudng  non- 
shipping  pipeUne  owners,  introduces 
third  parties  that  do  not  necessarily 
share  interests  in  common  with  shipper- 
owners.  This  undermines  our 
assumption  that  parties  engaged  in  a 
single  enterprise  will  have  little  motive 
to  exploit  one  another;  therefore,  we 
will  not  broaden  the  shipper-owner 
exemption  in  the  proposed  manner. 

We  darify  that  Qie  fact  that  upstream 
latnals  and/or  extensions  of  a  pipeline 
system  qualify  for  reporting  exemptions 
is  not  determinative  of  whether  the 
downstream  segments  of  the  same 
pipeline  system  are  exempt  For 
example,  consider  an  offshore  pipeline 
system  configured  in  the  form  of  an 
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inverted  "Y,"  owned  and  operated  by 
gas  producers  A,  B,  and  C.  Gas  flows  in 
separate  paths  along  the  left  and  right 
legs,  merging  into  a  single  stream  that 
moves  along  the  trunk  of  the  "Y." 
Assuming  the  legs  are  the  only  lines 
connecting  to  the  trunk,  if  producer  A 
owns  and  ships  all  the  gas  in  the  left  leg, 
and  producers  B  and  C  own  and  ship  all 
of  the  gas  in  the  right  leg,  then  each  leg 
qualifies  for  a  reporting  exemption.  The 
left  leg  comes  under  the  single-shipper 
exemption  and  the  right  leg  under  the 
shipper-owner  exemption.  In  addition, 
because  all  gas  flowing  along  the 
trunkline  portion  of  the  pipeline  system 
is  owned  by  the  same  parties  that  own 
that  line,  the  trunkline  would  also 
qualify  for  the  shipper-owner 
exemption.  We  note  that  if  the  tnmkline 
were  owned  by  only  one  or  two  of  the 
three  producers,  the  trunkline  could  not 
qualify  for  this  exemption.  The  legs 
leading  into  the  trunkline  retain  their 
exempt  status  regardless  of  the 
ownership  of  the  trunkline. 

We  clanfy  that  transporting  gas  on 
behalf  of  K^S  under  its  roydty-in-kind 
program  will  be  considered  to  be  service 
for  a  separate  shipper — ^but  only  if  gas 
is  actually  moving  under  such  an 
arrangement.^^  In  theory,  MMS  royalty- 
in-kind  gas  could  flow  in  every  offshore 
pipeline.  In  practice,  at  present,  only 
Tninimiil  amounts  of  such  gas  are 
actuaUy  flowing.  In  the  fiiml  rule,  we 
rejected  MMS'  suggestion  that  we  treat 
its  potential  participation  as  a  second 
.  shipper  as  voiding  the  single-shipper 
and  owner-shipper  exemptions.  Here, 
we  reject  OCS  Producers'  contrary 
suggestion  that  we  carve  out  an 
exception  to  retain  those  same 
exemptions  where  MMS  participates  as 
a  shipper.  Recognizing  the  provisional 
nature  MMS'  royalty-in-kind  collection 
program,  we  reedffirm  the  wait-and-see 
approach  of  the  final  rule:  "in  the  event 
MMS  moves  beyond  its  present  royalty- 
in-kind  pilot  program  and  begins  to 
collect  a  sign^cant  portion  of  royalty 
payments  as  gas  voliunes,  we  may  be 
inclined  to  revisit  the  applicability  of 
the  reporting  exemptions."  ^^ 

E.  Rate  Regulation 

1.  Requests  for  Rehearing  and/or 
Clarification 

Williams  urges  the  Commission  to 
state  that  it  does  not  intend  to  use  the 
OCSLA  to  impose  cost-based  rates. 

Duke  and  Williams  are  concerned  that 
potential  allegations  of  rate 


^This  applies  regardless  of  whether  MMS  holds 
title  to  the  gas  or  the  gas  is  transported  under  the 
name  of  another  shipper  on  behalf  of  MMS. 

"BS  FR  20354  at  20361,  FERC  Stats,  ft  Regs. 
131,514  at  31.526. 


discrimination  will  create  the  neeid  to 
renegotiate  existing  contracts  every  time 
a  new  customer  is  signed  up  imder 
different  terms. 

Duke  and  Williams  are  concerned  that 
the  reporting  requirements  will  compel 
pipelines  to  forego  individually-tailored 
offerings  in  favor  of  imifbrm  rates  and 
services. 

2.  Commission  Response 

We  recognize  that  the  OCSLA 
contains  no  provision  for  the  imposition 
of  cost-based  rates  and  clarify  that  it  is 
not  our  intention  to  apply  a  fiill  NGA 
cost-of-service  review  to  non-NGA  OCS 
entities.  Our  focus  under  the  OCSLA  is 
open  and  nondiscriminatory  access,  not 
ratemaking  methodology,  llius,  as  long 
as  an  OCS  service  provider  charges  its 
customers  compatible  rates,  and 
assuming  there  is  no  rate  inequity,  then 
under  the  OCSLA  we  would  have  no 
cause  for  further  inquiry  regarding  the 
rates'  derivation.  Of  course,  if  an  OCS 
service  provider  is  subject  to  the  NGA, 
its  rates  would  be  scrutinized  and 
authorized  as  just  and  reasonable  under 
the  NGA. 

The  prospect  that  OCSLA  reporting 
might  place  a  straightjacket  on  OCS 
service  providers  was  raised  and 
responded  to  in  the  final  rule.  There  we 
rejected  such  speculation,  stating  that 
"we  see  no  bar  to  a  service  provider 
offering  different  shippers  different 
terms — provided  the  variation  in  the 
terms  of  service  either  reflect  differences 
in  costs  incurred  to  provide  service  or 
reflect  differences  among  the  shippers 
served,"  ^^  a  position  we  reaffirm  here. 
We  clarify  that  our  review  of  a  service 
provider  that  charges  a  lower  rate  to  one 
customer  and  a  higher  rate  to  another 
would  not  necessitate  scrutiny  of  the 
service  provider's  full  cost  of  service 
data.  Rather,  the  service  provider  would 
only  need  to  provide  that  data  and  other 
information  material  to  justify  the 
higher  rate. 

We  reiterate  that  we  will  neither 
oblige  an  OCS  service  provider  to  offer 
identical  rates  and  terms  to  all 
customers  to  meet  the  OCSLA's 
nondiscrimination  mandate  nor  oblige 
comparable  OCS  service  providers  to 
offer  identical  rates  and  terms  of  service. 
Provided  an  OCS  service  provider  can 
justify  variable  conditions  of  service 
among  its  customers,  we  may  find  such 
customers  are  not  in  feet  similarly 
situated.  Additionally,  if  comparable 
service  providers  can  articulate  an 
acceptable  reason  for  differences  in  their 
rates  and  terms  of  service,  we  may 
accept  the  diffierences  as  reasonable 


reflections  of  distinctive  business 
conditions  andjpractices.^^ 

Duke  and  Williams  are  correct  to 
suggest  that  offering  service  to  a  new 
customer  under  terms  at  odds  with 
those  of  existing  customers  may  give 
rise  to  suspicions  of  discrimination. 
However,  such  suspicions  may  be  set 
aside  if  the  service  provider 
demonstrates  a  legitimate  reason  for 
such  treatment,  e.g.,  a  disparity  in  new 
and  existing  customer  reserve 
commitments.  Thus,  while  a  service 
provider  may  seek  safe  harbor  by 
establishing  a  uniform  tariff  applicable 
to  aU  customers,  we  do  not  interpret  the 
OCSLA  as  requiring  this.  To  claiify,  we 
do  not  read  the  OCSLA's 
nondiscrimination  requirement  as  a 
most-fevored-nations  clause;  where  an 
OCS  service  provider  can  present  an 
acceptable  rationale  for  offering  its 
customers  different  rates  and  terms,  we 
can  find  different  conditions  of  service 
acceptable. 

Duke  asserts  that  reporting  will  lessen 
competition  by  reducing  the  business 
alternatives  now  available  to  ofEshore 
service  providers,  which  will  lead  to 
diminisned  OCS  investment,  litis 
conflicts  with  the  premise  of  Order  No. 
639  that  "the  firee  flow  of  information 


"65  FR  20354  at  20358,  FERC  Stats,  ft  Regs. 
131.097  at  31,522. 


>«  With  this  in  mind.  §  330.2(b)(8)  solicits  "(o)theT 
conditions  of  service  deemed  relevant  by  the  Gas 
Service  Provider."  The  Producer  Coalition  suggests 
the  Commission  spell  this  out,  maintaining  that 
without  requiring  specific  information,  rates  and 
terms  that  superficially  appear  the  same  can  mask 
discrimination.  As  an  example,  the  Producer 
Coalition  posits  a  service  provider  that  charges  a 
shipper  a  rate  that  includes  recovery  of  costs 
incurred  to  build  new  facilities  to  serve  that 
shipper,  and  then  chaises  that  same  rate  to  a  second 
shipper,  but  differently  than  the  first  shipper,  the 
second  shipper  pays  upfront  for  the  new  fecilities 
needed  for  its  service.  The  Producer  Coalition 
asserts  that  unless  the  service  provider  is  made  to 
report  and  display  this  underlying  disparity,  it 
appears  both  aiiippers  are  subject  to  the  same  rate. 
"Hie  Producer  Coidition  would  prevent  this  by 
revising  §  330.2(b)(B)  to  require  repotting  of  "other 
economically  and  operationally  material  conditions 
of  service,  including  contract  volumes,  the  effective 
and  expiration  date  of  the  contract,  dedication  of 
gas  supply,  responsibility  for  construction  of 
intercoimection  facilities,  and  any  other 
economically  or  operationally  material  term  of 
service  (such  as  gas  quality  standards,  scheduling 
priorities,  imbalance  provisions  and  billing  and 
payment)  that  sets  the  subject  contract  apart  from 
other  contracts  on  Gas  Service  Provider's  system." 
Although  some  of  the  itemized  information  may  be 
relevant  to  determining  whether  a  service  provider 
is  complying  with  the  OCSLA,  some  of  it  may  not 
Without  an  explicit  need  for  more  data,  we  are 
reluctant  to  increase  the  reporting  burden.  In  the 
case  of  the  above  example,  we  are  not  convinced 
the  second  shipper  needs  the  additional 
information  the  Producer  Coalition  proposes  to  be 
alerted  to  the  possibility  that  it  may  not  be  signing 
up  for  service  under  a  rate  reflecting  the  same  sat 
of  conditions  as  the  rate  charged  the  first  shipper. 
Accordingly,  we  place  upon  the  service  provider 
the  responsibility  of  determining  what  information 
to  rep<»t  as  relevant  under  §  330.2(bH8)  while 
reminding  shippers  of  the  need  to  remain  alert  to 
signs  of  service  providers'  sins  of  omission. 
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regarding  ofEBhore  gas  activities  is 
critical  to  the  successful  creation  of  a 
competitive  and  efficient 
marketplace."  *«  We  are  unclear  which 
particular  business  practices  depend  on 
remaining  closeted  to  remain  viable.  We 
stress  that  this  new  rule  imposes  no  new 
obligations  on  how  OCS  service 
providers  conduct  business;  it  is  the 
OCSLA  that  obligates  OCS  service 
providers  to  conduct  business  premised 
on  open  and  nondiscriminatory  access. 
As  discussed  above,  we  do  not  intend 
for  reporting  to  force  all  OCS  service 
providers  to  adhere  to  one  rigid  tariff. 
We  see  no  reason  that  die  flexibility, 
variety,  and  experimentation  reflected 
in  existing  ofCshore  agreements  and 
practices  cannot  be  sustained  imder  this 
new  reporting  regime,  provided  these 
business  arrangements  conform  to  the 
OCSLA's  longstanding  open  and 
nondiscriminatory  access  requirements. 
Thus,  reporting  should  neither  diminish 
the  number  of  legitimate  business 
alternatives  nor  diminish  offshore 
investments. 

F.  Gas  and  Oil  Asymmetry 

1 .  Requests  for  Rehearing  and/or 
Clarification 

Duke  points  out  that  the  OCSLA 
applies  with  equal  force  to  oil  and  gas 
transportation  and  asks  why  the  new 
reporting  requirements  are  confined  to 
gas.** 

2.  Commission  Response 

Here  we  are  concerned  solely  with 
offshore  natural  gas  operations,  and 
while  this  leads  us  to  also  consider 
other  statutes'  impact  on  such 
operations  (principally  the  NGA).  we 
find  no  cause  to  consider  OCSLA 
provisions  affscting  oil  operations.  In 
the  final  rule,  we  explained  to  Duke  that 
in  this  proceeding  we  have  elected  to 
confine  our  considerations  to  gas 
matters,  given  that  we  have  found  rates 
for  transportation  on  oil  pipelines  to  be 
just  and  reasonable,*^  ^ut  have  made  no 


«<>6S  FR  20354  at  20364.  FERC  StaU.  ft  Regs. 
131.514  at  31331. 

«<  Duke  also  aigues  that  id  amending  the  OCSLA 
in  1978 — an  amendment  that  adided  the 
nondiscrimination  mandate  to  the  existing  open 
access  requirement— Congress  was  preoccupied 
with  potentially  anticompetitive  activities  of  oil 
companies,  not  gas.  This  insight  into  the  legislative 
history  of  the  OCSLA,  however,  does  not  alter  the 
{act  that  the  plain  language  of  the  statute,  as  Duke 
points  out,  does  not  distinguish  between  oil  and 
gas.  Thus,  the  competitive  principles  of  OCSLA 
section  1334(f)  apply  with  equal  force  to  OCS  oil 
and  gas  service  providers. 

**  See  Revision  to  Oil  Pipeline  Regulations 
Pursuant  to  the  Energy  Policy  Act  of  1992,  58  FR 
58753  (Nov.  4. 1993),  FERC  StaU.  ft  Regs.  1 30.985 
(1993).  Whether  this  presumption  of  just  and 
reasonable  oil  rates  applies  to  oil  lines  located 


such  finding  for  rates  for  transportation 
on  NGA-exempt  OCS  gas  pipelines. 
Thus,  to  protect  gas  shippers  using 
NGA-exempt  OCS  facilities  from 
discriminatory,  exorbitant  charges,  we 
look  to  the  OCSLA.  We  do  not  mle  out 
the  future  implementation  of  similar 
reporting  requirements  for  offshore  oil 
service  providers,  but  that  possibility  is 
outside  our  present  purpose. 

G.  Administrative  Burdens 

1.  Requests  for  Rehearing  and/or 
Clarification 

OCS  Producers  expect  the 
Commission  to  be  inimdated  widi 
requests  for  declarations  that 
production-related  facilities  and 
services  qualify  for  a  reporting 
exemption. 

2.  Commission  Response 

We  are  imable  to  predict  the  number 
of  petitions  that  mi^t  be  presented 
with  respect  to  OCSLA  reporting  status; 
however,  we  intend  to  give  prudent 
consideration  to  the  issues  raised  in 
each  request  and  process  aU  requests  as 
expeditiously  as  our  resources  permit. 
Initial  uncertainties  about  how  to  assess 
whether  exemptions  apply  shoidd 
recede  with  each  declaratory  order 
addressing  the  merits  of  the  OCSLA 
exemptions.  As  discussed  in  the  final 
rule,  we  entrust  OCS  service  providers 
with  undertaking  a  good  faith  analysis 
of  whether  they  qualify  for  one  of  the 
reporting  exemptions,  i.e..  service 
providers  need  not  obtain  prior 
Commission  permission  in  order  to  lay 
claim  to  a  reporting  exemption. 

We  expect  requests  for  a  review  of  an 
entity's  OCSLA  reporting  status  will 
follow  the  pattern  we  are  familiar  with 
for  requests  of  an  entity's  NGA 
jurisdictional  status,  namely,  the 
Commission  sees  primarily  those  cases 
where  the  circumstances  give  rise  to 
doubts  about  results  reached.  In  the  far 
more  numerous  cases  where  the  facts 
lead  to  a  reasonably  vmambiguous 
outcome,  unless  a  company  seeks 
reassurance  that  its  own  analysis  is 
correct,  the  Commission's  own 
assessment  is  rarely  requested. 

H.  Offshore  Development 

1.  Requests  for  Rehearing  and/or 
Clarification 

NCSA  suggests  that  service  provides 
be  permitted  to  reserve  capacity  for  their 
own  future  use  and  offer  such  capacity 
to  third  parties  until  needed.  NCSA 
points  out  that  NGA-regidated  pipelines 
can  resOTve  capacity  for  future  use,  and 


wholly  on  the  OCS  has  yet  to  be  affirmed  by 
judicial  review. 


is  apprehensive  that  unless  NGA- 
exempt  OCS  pipelines  can  do  the  same, 
shippers  seeldng  access  to  a  service 
provider's  facilities  could  disrupt  a 
development  plan  between  an  OCS 
service  provider  and  producer.  NCSA 
also  suggests  OCS  service  providers  be 
required  to  enlarge  capacity  when 
prospective  shippers  agree  to  bear  the 
cost  of  the  expansion. 

2.  Commission  Response 

We  endorse  the  idea  of  sizing 
fecilities  to  match  anticipated 
transportation  needs.  Particidarly 
offshore,  where  developing  a  producing 
field  may  entail  extensive  time  and 
expense,  we  recognize  the  practicality  of 
coordination,  whereby  a  producer 
incrementally  bringing  additional 
volumes  on  line  can  be  assured  that 
when  the  field's  extraction  reaches  its 
zenith,  pipeline  facilities  will  be  in 
place  with  the  capacity  to  take  away  and 
transport  all  gas  volumes.  Although 
such  coordination,  ultimately,  is 
efficient,  there  can  be  a  period  of 
underutilization  between  the  time  a 
large  diameter  line  is  completed  and  the 
field  it  serves  reaches  full  production. 

Under  such  circumstances,  we  believe 
it  is  appropriate  to  compel  the  service 
provider  to  allow  other  shippers  to 
interconnect,  at  their  own  expense,  with 
the  underutilized  line.  However,  given 
that  the  primary  purpose  of  the  new  line 
is  to  pick  up  gas  at  a  particiUar 
production  platform,  as  the  volumes 
available  at  that  production  platform 
increase  with  the  development  of  the 
field,  these  other  shippers  may  be 
curtailed.  This  is  appropriate,  given  that 
such  shippers  will  have  elected  to  enter 
into  contracts  for  service  on  an  interim 
basis,  i.e.,  between  the  time  the  line  is 
placed  in  operation  and  the  time  excess 
capacity  on  the  line  is  needed  by  the 
producer-shipper.  We  will  permit  a 
service  provider  to  reserve  its  own 
capacity,  as  NCSA  requests,  provided 

(1)  potential  shippers'  transportation 
requirements  are  taken  into 
consideration  in  designing  the  new  line. 

(2)  shippOTS  willing  to  bear  the 
economic  costs  of  moving  gas  on  an 
until-as-needed  basis  are  allowed  access 
to  reserved  but  unused  capacity,  and  (3) 
the  service  provider  does  not  shift  costs 
associated  with  the  underutilization  of 
its  own  reserved  capacity  onto  other  • 
customers. 

NCSA  requests  we  mandate 
expansions.  Our  authority  to  do  so  is 
contained  in  OCSLA  section 
1334(f)(2)(B).  which  states  diat: 

Upon  the  specific  request  of  one  or  more 
owner  or  nonowner  shippers  able  to  provide 
a  guaranteed  level  of  throughput,  and  on  the 
condition  that  the  shipper  or  shippers 
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requesting  such  expansion  shall  be 
responsible  for  bearing  their  proportionate 
share  of  the  costs  and  risks  related  thereto, 
the  Federal  Energy  Regulatory  Conunission 
may,  upon  finding,  after  a  full  hearing  with 
due  notice  thereof  to  the  interested  parties, 
that  such  expansion  is  within  technological 
limits  and  economic  feasibility,  order  a 
subsequent  expansion  of  throughput  capacity 
of  any  pipeline  for  which  the  permit,  license, 
easement,  right-of-way,  or  other  grant  of 
authority  is  approved  or  issued  after  the  date 
of  enactment  of  this  subparagraph  [enacted 
Sept.  18, 1978].  This  subparagraph  shall  not 
apply  to  any  such  grant  of  authority 
approved  or  issued  for  the  Gulf  of  Mexico  or 
the  Santa  Barbara  Channel. 

We  have  yet  to  exercise  our  authority 
under  this  section  of  the  CX^SLA,  and 
until  we  are  faced  with  a  case  of  first 
impression  coverii^  our  mandatory 
expansion  authority,  we  believe  it 
would  be  imprudent  to  speculate  on 
how  we  might  exercise  that  authority. 

/.  Applicability  of  the  Rule 

1.  Requests  for  Rehearing  and/or 
Clarification 

OCS  Producers  point  to  instances 
where  the  Conunission's  applies  its  rule 
to  "OCS  service  providers"  and 
"focilities"  used  to  "move"  gas.  OCS 
Producers  believes  these  words 
designate  categories  that  are  improperly 
broad  given  that  the  OCSLA,  by  its  own 
terms,  applies  to  "pipelines"  that 
"transport"  gas. 

2.  Commission  Response 

The  OCSLA,  by  its  own  terms,  applies 
to  the  exploration,  development,  or 
production  of  OCS  minerals — defining 
"production"  to  include  the  "transfer  of 
minerals  to  shore;"  *^  "minerals"  being 
defined  as  including  gas.^  This  is  a 
broader  regulatory  sweep  than  the  NGA. 
For  example,  NGA  section  1(b)  excludes 
production  and  gathering  facilities, 
whereas  the  OCSLA  contains  no  such 
limitations. 

For  this  reason,  rather  than  refer  to  an 
OCS  "pipeline,"  which  risks  being 
associated  with  the  narrower  NGA 
usage,  we  deliberately  refer  to  an  OCS 
"service  provider."  Similarly, 
"transportation,"  as  a  term  of  art  imder 
the  NGA,  carries  connotations  and 
Jimitations  that  we  seek  to  sidestep.  Our 
reference  to  facilities  that  "move"  gas  is 
no  more  expansive  than  the  OCSLA 's 
section  1331(q)  description  of 
"transportation,"  which  covers 
everything  between  a  wellhead  and 
shore. 

We  clarify  that  we  do  not  intend  to 
cross  reference  common  OCSLA  and 


«43  U.S.C  1331(m).  The  CXISLA  refers  to.  but 
does  not  define,  "gathering"  and  "transportation.' 


NGA  terms.  Thus,  the  OCSLA's  use  of 
the  terms  "pipeline"  and 
"transportation"  is  to  be  interpreted  by 
exclusive  reference  to  the  OCSLA.  NGA 
definitions  are  relevant  to  the  OCSLA 
only  to  the  extent  that  NGA-regulated 
interstate  transportation  facilities  are 
exempt  irova.  OCSLA  reporting. 

OCS  Producers  request  we  refine  the 
§  330.1(b)  definition  of  an  OCS  gas 
service  provider  to  explicitly  exclude 
production  and  explicitly  include 
gathering.  The  OCSLA  contains  an 
expansive  view  of  "production,"  quoted 
abo.ve.  Rather  than  attempt  to  define 
production  more  rigorously,  we  find  the 
more  prudent  approach  is  to  make  use 
of  our  OCSLA  authority  to  exclude 
feeder  line  facilities  from  compliance 
with  the  competitive  principles  of 
section  1334(f).  This  shotild  have  the 
efiiect  of  removing  the  bulk  of 
production  activities  from  the  OCSLA 
reporting  requirements.  All  other  OCS 
focilities  and  services,  unless  they  fall 
under  the  single-shipper,  owner- 
shipper,  or  NGA-regulated  exemption, 
remain  subject  to  the  reporting 
requirements. 

IV.  EffiBctive  Date 

The  amendments  to  our  regulations 
adopted  in  this  order  on  rehearing  will 
become  effective  October  2,  2000.  As 
discussed  above,  since  October  15,  2000 
is  a  Sunday,  OCS  service  providers' 
initial  reports  will  be  due  on  October 
16, 2000. 

List  of  Sublects  in  18  CFR  330 

Natural  gas.  Pipelines,  Reporting  and 
record  keeping  requirements. 

By  the  Conunission. 
David  P.  BoMgais, 
Secretary. 

In  consideration  of  the  foregoing,  the 
Commission  denies  rehearing  in  part, 
grants  rehearing  in  part,  and  clarifies 
Order  No.  639.  The  Commission  amends 
Part  330.  Title  18,  Code  of  Federal 
Regulations,  as  follows. 

PART  330-CONDmONS  OF  SERVICE 
REPORTING  REQUIREMENTS 

1.  The  authority  for  Part  330 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1301-1356. 

2.  In  §  330.2,  paragraphs  (a)(6).  (b) 
introductory  text,  (b)(7),  and  (b)(8)  are 
revised;  the  introductory  text  of 
paragraph  (b)(9)  is  removed  and 
paragraphs  (b)(9)(i),  (ii),  (iii),  and  (iv)  are 
redesignated,  respectively,  as 
paragraphs  (c)(1),  (c)(2).  (c)(3),  and 
(c)(4),  and  paragraph  (c)  is  revised  to 
xmd  as  fisUows: 


§330.2    Raporting  laqulramants. 
(a)«  *  ' 

(6)  For  all  entities  affiliated  with  the 
Gas  Service  Provider  and  engaged  in  the 
exploration,  development,  production, 
processing,  gathering,  transportation, 
marketing,  or  sale  of  natural  gas  within 
the  boundaries  of  the  United  States  and 
the  water  bodies  immediately  adjacent 
thereto:  the  names  and  state  of 
incorporation  of  all  corporations, 
partnerships,  business  trusts,  and 
similar  organizations  that  directly  or 
indirectly  hold  control  over  the  Gas 
Service  Provider,  and,  the  names  and 
state  of  incorporation  of  all 
corporations,  partnerships,  business 
trusts,  and  similar  organizations  directly 
or  indirectly  controlled  by  the  Gas 
Service  Provider  (where  the  Gas  Service 
Provider  holds  control  jointly  with  other 
interest  holders,  so  state  and  name  the 
other  interest  holders). 

(b)  A  Gas  Service  Provider  must  file 
with  the  Commission  its  conditions  of 
service,  consisting  of  the  information 
specified  in  this  paragraph  (b),  or 
alternatively,  the  information  specified 
in  paragraph  (c)  of  this  section.  Under 
this  paragraph  (b),  a  Gas  Service 
Provider  must  submit,  for  each  shipper 
served: 

•        *        •        •        * 

(7)  Rates  between  each  pair  of  primary 
receipt  and  delivery  points  and  each 
pair  of  any  other  points  served,  and; 

(8)  Other  conditions  of  service 
deemed  relevant  by  the  Gas  Service 
Provider. 

(c)  As  an  alternative  to  the 
requirements  in  paragraph  (b)  of  this 
section,  a  Gas  Service  Provider  may  file 
a  statement  of  its  rules,  regulations,  and 
conditions  of  service  that  includes: 

(1)  The  rate  between  each  pair  of 
receipt  and  delivery  points,  if  point-to- 
point  rates  are  charged; 

(2)  The  rate  per  imit  per  mile,  if 
mileage-based  rates  are  charged; 

(3)  Any  other  rate  employed  by  the 
Gas  Service  Provider,  with  a  detailed 
description  of  how  such  rate  is  derived, 
identifying  customers  and  the  rate 
charged  to  each  customer; 

(4)  Any  adjustments  made  by  the  Gas 
Service  Provider  to  the  rates  chai^ged 
based  on  gas  voliunes  shipped,  the 
conditions  of  service,  or  other  criteria, 
identifying  customers  and  the  rate 
adjustment  applicable  to  each  customer. 

3.  In  §  330.3,  paragraphs  (a)(1),  (a)(2), 
(a)(3),  (b),  and  (c)  are  revised  to  read  as 
follows: 

1330.3    Applicaliintyofraporting 


(a)*  *  ' 

(1)  A  Gas  Service  Provider  that  serves 
esscliuivaly  a  na^  eotityieither  itself 
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or  one  other  party),  until  such  time  as 
the  Gas  Service  Provider  conunences 
service  to  serve  a  second  shipper,  or  the 
Conunission  determines  that  the  Gas 
Service  Provider's  denial  of  a  request  for 
service  is  uiijustified; 

(2)  A  Gas  Service  Provider  that  serves 
exclusively  shippers  with  ownership 
interests  in  both  the  pipeline  operated 
by  the  Gas  Service  Pftmder  and  the  gas 
produced  from  a  field  or  fields 
connected  to  that  single  pipeline  or 
pipelines,  until  sych  time  as  the  Gas 
Service  Provider  commences  service  to 
a  non-owner  shipper,  or  the 
Commission  determines  that  the  Gas 
Service  Provider's  denial  of  a  request  for 
service  is  unjustified; 

(3)  Any  pipeline  or  class  of  pipelines 
which  feeds  into  a  facility  where  gas  is 
first  collected  or  a  facility  where  gas  is 
first  separated,  dehydrated,  or  otherwise 
processed;  and 
***** 

(b)  A  Gas  Service  Provider  that  makes 
no  filing  pursuant  to  §§  330.3(a)(1)  or 
(a)(2)  becomes  subject  to  the  §  330.2 
reporting  requirements  at  any  time  that 
it  no  longer  meets  the  §§  330.3(a)(1)  or 
(a)(2)  criteria.  A  Gas  Service  Provider 
that  becomes  subject  to  reporting  during 
any  calender  quarter  must  submit  a 

§  330.2  report  on  the  15th  day  of  the 
following  qiiarter.  Gas  Service  Providers 
must  comply  with  the  §  330.2  reporting 
requirements  as  directed  by  the 
Commission. 

(c)  When  a  Gas  Service  Provider 
subject  to  the  §  330.2  reporting 
requirements  alters  its  ^filiates, 
customers,  rates,  conditions  of  service, 
or  facilities  diuing  any  calender  quarter, 
it  must  then  file  with  the  Commission, 
on  the  15th  day  of  the  following  quarter, 
a  revised  report  describing  all 
alterations  occiuring  during  the 
previous  quarter. 

[FR  Doc.  00-19426  Filed  8-1-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  884 
[DockMNo.OOP-1282] 

Obalalricai  and  Gynaoologlcal 
DavtoMjOaaalflcalion  of  ttia  Ciltoral 
Engorgamant  Davksa 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  classifying  the 


clitoral  engorgement  device  into  class  II 
(special  controls).  The  special  control 
that  will  apply  is  a  guidance  document 
entitled:  "Guidance  for  Industry  and 
FDA  Reviewers:  Class  II  Special 
Controls  Guidance  Document  for 
Clitoral  Engorgement  Devices."  The 
agency  is  taking  this  action  in  response 
to  a  petition  submitted  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  as  amended  by  the  Medical 
Device  Amendments  of  1976,  the  Safe 
Medical  Devices  Act  of  1990,  and  the 
FDA  Modernization  Act  of  1997.  The 
agency  is  classifying  the  clitoral 
engorgement  device  into  class  II  (special 
controls)  in  order  to  provide  a 
reasonable  assurance  of  safety  and 
effectiveness  of  the  device. 
DATES:  This  rule  is  effective  September 
1.2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Colin  M.  Pollard,  Center  for  Devices  and 
Radiological  Health  (HF2^70),  Food 
and  Drug  Administration.  9200 
Corporate  Blvd..  Rockville,  MD  20850. 
301-594-1180. 
SUPPLEMENTARY  INFORMATION: 


I.  Background 

In  accordance  with  section  513(f)(1)  of 
the  act  (21  U.S.C.  360c(f)(l)).  devices 
that  were  not  in  commercial  distribution 
before  May  28. 1976.  the  date  of 
enactment  of  the  Meidical  Device 
Amendments  of  1976  (the  amendments), 
generally  referred  to  as  postamendments 
devices,  are  classified  automatically  by 
statute  into  class  III  without  any  FDA 
rulemaking  process.  These  devices 
remain  in  class  in  and  require 
premarket  approval,  unless  and  until 
the  device  is  classified  or  reclassified 
into  class  I  or  n  or  FDA  issues  an  order 
finding  the  device  to  be  substantially 
eqiiivalent.  in  accordance  with  section 
513(i)  of  the  act.  to  a  predicate  device 
that  does  not  require  premarket 
approval.  The  agency  determines 
whether  new  devices  are  substantially 
equivalent  to  previously  marketed 
devices  by  means  of  premarket 
notification  procedures  in  section  510(k) 
of  the  act  (21  U.S.C.  360(k))  and  part  807 
(21  CFR  part  807)  of  FDA's  regulations. 

Section  513(f)(2)  of  the  act  provides 
that  any  person  who  submits  a 
premarket  notification  under  section 
510(k)  of  the  act  (21  U.S.C.  360(k))  for 
a  device  that  has  not  previously  been 
classified  may.  within  30  days  aftw 
receiving  an  order  classifying  the  device 
in  class  m  under  section  513(f)(1)  of  the 
act.  request  FDA  to  classify  the  device 
under  the  criteria  set  forth  in  section 
513(a)(1)  of  the  act.  FDA  shall,  within 
60  days  of  receiving  such  a  request, 
classify  the  device  by  written  ordw. 


This  classification  shall  be  the  initial 
classification  of  the  device.  Within  30 
days  after  the  issuance  of  an  order 
dassiiylng  the  device.  FDA  must 
publish  a  notice  in  the  Fatkral  Register 
annoimcing  such  classification. 

In  accordance  with  section  513(f)(1)  of 
the  act.  FDA  issued  an  order  on  April 
25,  2000,  classifying  the  Urometrics 
EROS-Clitoral  Therapy  Device  into 
class  ID  because  it  was  not  substantially 
equivalent  to  a  device  that  was 
'  introduced  or  delivered  for  introduction 
into  intwstate  commerce  for  commercial 
distribution  before  May  28, 1976,  or  to 
a  device  that  was  subsequently 
reclassified  into  class  I  or  class  n.  On 
April  27,  2000,  FDA  filed  a  petition 
submitted  by  Urometrics,  requesting 
classification  of  the  Urometrics  EROS- 
Clitoral  Therapy  Device  into  class  II 
under  section  513(f)(2)  of  the  act. 
After  review  of  the  information 
submitted  in  the  petition.  FDA 
determined  that  die  Urometrics  EROS- 
Clitoral  Therapy  Device  can  be 
classified  in  ckss  n  with  the 
establishment  of  special  controls.  This 
device  is  indicated  for  use  in  women 
with  female  sexual  arousal  disorder, 
which  can  present  with  symptoms  of 
diminished  vaginal  lubrication, 
diminished  clitoral  and  genital 
engorgement,  lowered  sexual 
satisfaction,  and  a  reduced  ability  to 
achieve  orgasm.  FDA  believes  that  class 
n  special  controls,  in  addition  to  the 
general  controls,  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  has  identified  the  following  risks 
to  health  associated  specifically  with 
this  tjrpe  of  device:  Unknown  effects  of 
extended  use.  and  improper  use  of  the 
device  due  to  misplacement,  or  use  of 
the  device  over  compromised  tissue.  In 
addition  to  the  general  controls  of  the 
act.  this  type  device  is  subject  to  die 
following  special  control:  A  special 
controls  guidance  document  entitled 
"Guidance  for  Industry  and  FDA 
ReviewOTs:  Class  n  Special  Controls 
Guidance  for  Clitoral  Engorgement 
Devices." 

Section  510(m)  of  the  act  provides 
that  FDA  may  exempt  a  class  II  device 
from  the  premarket  notification 
requirements  under  section  510(k)  of  the 
act,  if  FDA  determines  that  premarket 
notification  is  not  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA  has 
determined  that  premarket  notification 
is  necessary  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  this  type  of  device  and,  therefore,  the 
device  is  not  exempt  from  premarket 
notification  requirements.  FDA  review 
of  key  design  features,  data  sets  bom 


V 
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bench  studies  and  clinical  trials,  other 
relevant  performance  data,  and  labeling 
will  ensure  that  minimum  levels  of 
performance,  for  both  safety  and 
effectiveness,  are  addressed  before 
marketing  clearance.  Thus,  persons  who 
intend  to  market  this  device  must 
submit  to  FDA  a  premarket  notification 
submission  containing  information  on 
the  clitoral  engorgement  device  before 
marketing  the  device. 

On  April  28,  2000,  FDA  issued  an 
order  to  the  petitioner  classifying 
Urometrics  EROS-Clitoral  Therapy 
Device  and  substantially  equivalent 
devices  of  this  generic  ^pe  into  class  II 
under  the  generic  name,  clitoral 
engorgement  device.  FDA  identifies  this 
generic  type  of  device  as  a  device 
designed  to  apply  a  vacuum  to  the 
clitoris.  It  is  intended  for  use  in  the 
treatment  of  female  sexual  arousal 
disorder.  FDA  is  codifying  this  device 
by  adding  21  CFR  884.5970.  This  order 
also  identifies  the  following  special 
control  applicable  to  this  device:  A 
special  controls  guidance  document 
entitled  "Guidance  for  Industry  and 
FDA  Reviewers:  Class  II  Special 
Controls  Guidance  for  Clitoral 
Engorgement  Devices." 

n.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.34(b)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  enviroiunental  impact  statement 
is  required. 

m.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  (as  amended  by  subtitle 
D  of  the  Small  Business  RegiUatory 
Fairness  Act  of  1996  (Public  Law  104- 
121)),  and  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  The 
agency  believes  that  this  final  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
final  rule  is  not  a  significant  regulatory 
action  as  defined  by  the  Executive  Order 
and  so  it  is  not  subject  to  review  under 
the  Executive  Order. 


The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  FDA  knows  of  only  one 
manufactiuer  of  this  type  of  device. 
Classification  of  these  devices  from 
class  in  to  class  n  wiU  relieve  this 
manufacturer  of  the  device  of  the  cost  of 
complying  with  the  premarket  approval 
requirements  of  section  515  of  the  act 
(21  U.S.C.  360e)  and  may  permit  small 
potential  competitors  to  enter  the 
marketplace  by  lowering  their  costs.  The 
agency,  therefore,  certifies  that  the  final 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Section  202(a)  of  the  Unfunded 
Mandates  Reform  Act  of  1995  requires 
that  agencies  prepare  a  written 
statement  of  anticipated  costs  and 
benefits  before  proposing  any  rule  that 
may  result  in  an  expenditiue  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  in  any  one  year  (adjusted 
annually  for  inflation),  llie  Unfunded 
Mandates  Reform  Act  does  not  require 
FDA  to  prepare  a  statement  of  costs  and 
benefits  for  the  final  rule,  because  the 
final  rule  is  not  expected  to  result  in  any 
1-year  expenditure  that  would  exceed 
$100  milhon. 

IV.  Federalism 

FDA  has  analj^ed  this  final  rule  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  13132.  FDA  has 
determined  that  the  rule  does  not 
contain  policies  that  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
agency  has  concluded  that  the  rule  does 
not  contain  policies  that  have 
federalism  implications  as  defined  in 
the  order  and,  consequently,  a 
federalism  summary  impact  statement  is 
not  required. 

V.  Paparworic  Reduction  Act  of  1995 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  884  is 
amended  as  follows: 

List  of  Subjects  in  21  CFR  Part  884 

Medical  devices. 


PART  884^-OBSTETRICAL  AND 
GYNECOLOGICAL  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  884  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c.  360e. 
360),  371. 

2.  Section  884.5970  is  added  to 
subpart  F  to  read  as  follows: 

S  884.5970    Clitoral  •ngorgement  device. 

(a)  Identification.  A  clitoral 
engorgement  device  is  designed  to  apply 
a  vacuum  to  the  clitoris.  It  is  intended 
for  use  in  the  treatment  of  female  sexual 
arousal  disorder. 

(b)  Qassification.  Class  II  (special 
controls),  llie  special  control  is  a 
guidance  document  entitled:  "Guidance 
for  Industry  and  FDA  Reviewers:  Class 
n  Special  Controls  Guidance  Document 
for  Clitoral  Engorgement  Devices." 

Dated:  July  17,  2000. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health- 
[PR  Doc.  00-19489  Filed  8-1-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcemant  Administration 

21  CFR  Part  1308 

[DEA-187F] 

RIN1117-AA51 

Schadulas  of  Controilad  Substancas: 
Exampt  Anabolic  Starolda  Producta; 
Rapubllcatlon 

Editorial  Note:  Due  to  numerous  printing 
errors,  rule  docimient  FR  Doc.  00-17915 
originally  published  at  65  FR  43690-43694, 
Friday,  July  14,  2000  is  being  reprinted  in  its 
entirety. 

AGENCY:  Drug  Enforcement 
Administration,  Department  of  Justice. 
action:  Final  rule. 

summary:  The  Drug  Enforcement 
Administration  (DEA)  published  an 
interim  rule  with  request  for  comments 
(65  FR  3124,  Jan.  20,  2000,  as  corrected 
at  65  FR  5024,  Feb.  2,  2000)  which 
identified  six  anabolic  steroid  products 
as  being  exempt  fitim  certain  regulatory 
provisions  of  the  Controlled  Substances 
Act  (21  U.S.C.  801  et  seq.)  (CSA).  No 
comments  were  received.  Therefore,  the 
interim  rule  is  being  adopted  without 
change. 

EFFECTIVE  DATE:  July  14,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  L.  Sapienza,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Drug 
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Enforcement  Administration, 
Washington,  D.C.  20537;  Telephone 
(202) 307-7183. 

SUPPLEMENTARY  mroRMAIION: 

What  Does  This  Rule  Accomplish  and 
by  What  Authority  Is  It  Being  Issued? 

This  rule  finalizes  an  interim  rule  (65 
FR  3124,  Jan.  20,  2000,  as  corrected  at 
65  FR  5024,  Feb.  2,  2000)  which 
identified  six  products  as  being  exempt 
fiY>m  certain  portions  of  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.) 
(CSA).  Section  1903  of  the  Anabolic 
Steroids  Control  Act  of  1990  (title  XIX 
of  Pub.  L.  101-647)  (ASCA)  provides 
that  the  Attorney  General  may  exempt 
products  which  contain  anabolic 
steroids  from  all  or  any  part  of  the  CSA 
if  the  products  have  no  significant 
potential  for  abuse.  The  procedure  for 
implementing  this  section  of  the  ASCA 
is  described  in  21  CFR  1308.33.  Exempt 
status  removes  each  product  from 
application  of  the  registration,  labeling, 


records,  reports,  prescription,  physical 
seciuity,  and  import  and  export 
restrictions  associated  with  Schedule  m 
substances. 

Why  Did  DEA  Add  Six  Products  to  the 
List  of  Exempt  Anabolic  Steroids 
Products? 

Manufacturers  of  six  anabolic  steroid 
products  submitted  exempt  status 
applications  to  the  Deputy  Assistant 
Administrator  for  the  DEA  Office  of 
Diversion  Control  in  accordance  with  21 
CFR  1308.33.  Each  application 
delineated  a  set  of  facts  which  the 
applicant  believed  jiistified  the  exempt 
status  of  its  product.  The  applicants 
provided  information  whidi  they 
believed  showed  that  because  of  the 
specific  product  preparation, 
concentration,  mixtiue,  or  delivery 
system  these  products  had  no 
significant  potential  for  abuse.  Upon 
acceptance  of  the  applications,  the 
Deputy  Assistant  Administrator 
requested  from  the  Assistant  Secretary 


for  Health,  Department  of  Health  and 
Human  Services  (HHS)  a 
recommendation  as  to  whether  these 
products  should  be  considered  for 
exemption  frtim  certain  portions  of  the 
CSA.  The  Deputy  Assistant 
Administrator  received  the 
determination  and  reconunendation  of 
the  Assistant  Secretary  for  Health  and 
Surgeon  General  that  there  was 
sufficient  evidence  to  establish  that  each 
product  does  not  possess  a  significant 
potential  for  abuse. 

Which  Anabolic  Steroid  Prodacts  Are 
Affected  and  When  Does  the  Role 
Become  Effective? 

In  the  interim  rule,  the  Deputy 
Assistant  Administrator  identified  the 
following  six  products  as  being  exempt 
from  application  of  sections  302  and 
through  309  and  1002  through  1004  of 
the  CSA  (21  U.S.C.  822-829  and  952- 
954)  and  21  CFR  1301.13, 1301.22.  and 
1301.71  through  1301.76: 


Exempt  Anabouc  Steroid  Products 

Tradename 

Company 

NDCNo. 

Form 

Ingradwnts 

Quantity 

Component  E-H  in  process 

Ivy  Laboratories,  Inc.,  Over- 
land Park,  KS. 

Ivy  Laboratories,  Inc..  Over- 
land Parte,  KS. 

Ivy  Laboratories,  Inc.,  Over- 
land Park.  KS. 

Ivy  Laboratories,  Inc.,  Over- 
land Parks.  KS. 

Alza  Corp.,  Pato  Alto.CA  

Allergan,  Irvine,  CA 

Pail  or  dmm ... 

PaM  

Pan  or  dnjm ... 

Pail  

r'aicn  

Ophthahnk: 
Sokitmns. 

Testosterone  propionate 

Estradiol  benzoate 

10  parts 
1  part 
25  mg/ 
2.5mg/pellet 
Sparts 
ipart 
120  mg/ 
24mgii0ellet 
10  mg 

S0.e%wfv 

granulation. 



Component  E-H  In  process 

Testosterone  propionala 

Estradnl  benzoate 

pellets. 

Component  TE-S  in  process 

granulation. 
Component  TE-S  in  process 

Estradni  USP _ 

peaets. 
Testodenn  with  Adhesive  4 

Export  only  .... 

Estradtol  USP 

Testosterorw 

mg/d. 
Testosterone  Ophthalmic  So- 

Testosterone  

lutions. 

The  interim  rule  became  immediately 
efiective  on  publication  in  the  Federal 
Register,  January  20,  2000,  in  order  to 
provide  a  health  benefit  to  the  public  by 
more  expeditiotisly  increasing  the 
access  to  these  anabolic  steroid  products 
and  to  reduce  regulatory  restrictions 
that  DEA  (in  consultation  with  HHS) 


Trade  Name 


Andro-Estro  90-4 
Androgyn  LA 


Component  E-H  in  process 

grarHilatton. 
Componenet  E-H  in  process 

pellets. 

Component  TE-S  in  process 

granulation. 
Component  TE-S  in  process 


has  determined  to  be  an  unnecessary 
burden  on  the  businesses  manufacturing 
these  products. 

What  Comments  to  tiie  Interim  Role 
Were  Received? 

Comments  to  the  interim  rule  were 
requested,  none  were  received. 

Exempt  Anabouc  Steroid  Products 


Company 


Rugby  Laboratories,  Rock- 
vile  Centre,  NY. 

Forest  PharmaceutKals,  St. 
Louis.  MO. 

Ivy  Laboratories,  Inc.,  Over- 
land Park,  KS. 

Ivy  Laboratories,  Inc.,  Over- 
land Park,  KS. 

Ivy  Laboratories,  Inc.,  Over- 
land Parte.  KS. 

Ivy  Laboratories.  Inc.,  Over- 
.|Bnd  Parit.  KS. 


NDCNo. 


0536-1605 
0456-1005 


Form 


Vial 

Vial  

Pail  or  drum 

Pan  

Pan  or  drum 
Pan  


What  Exempt  AneboUc  SteitHd 
Products  are  inriwied  in  the  Liat 
Refsfred  to  in  21  CFR  1308.347 

With  the  publication  of  this  final  rule, 
the  complete  list  of  products  referred  to 
in  21  CFR  1308.34  is  as  follows: 


Testosterone  enanthato 

Estradtol  valerate  

Testosterone  enanthato 

Estradtol  valerate  

Testosterone  propionato 

Estradtol  benzoate 

Testosterone  proptonate 

Estradtol  benzoate 

Trenbotorte  acetate 

Estradtol  USP 

TrBnbotone  acetate 

Estradtol  USP 


Quantity 


90mg/ml 
4mo/mi 
90mg/mi 
4mg^ 
10  parts 
1  part 
25  mg/ 
2.5mg/|9elM 
5parte 
1  part 
120  mg/ 
24mg/peNet 


V 
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Exempt  Anabolic  Steroid  Products— Continued 


Trade  Name 


Company 

Forest  Pharmaceuticals,  St. 
Louis,  MO. 

Quality  Research  Ptiarm., 
Carmel,  IN. 

The  Upjohn  Company,  Kala- 
mazoo, Ml. 

Martica  Phamtaceuticals, 
Phoenix,  AZ. 

Wintec  Pharmaceutical,  Pa- 
cific, MO. 

Primedics  Laboratories,  Gar- 
dena,  CA. 

W.  E.  Hauck,  Alpharetta,  GA 

Solvay  Pharmaceuticais, 

Marietta,  GA. 
Solvay  Phannaceuticals, 

Marietta.  GA. 
Sage  Phamiaceuticals, 

Shreveport,  LA. 
Sage  Pharmaceutical, 

Shreveport,  LA. 
Pan  American  Labs.,  Cov- 
ington, LA. 
Ayerst  Labs.  Inc..  New  York, 

NY. 
Ayerst  Lat>s.  Inc.,  New  York. 

NY. 
Syntex  Animal  health,  Pak> 

Alto,  CA. 
Syntex  Animal  Health,  Pak> 

Alto,  CA. 
Fort  Dodge  Animal  Health,. 

Fort  Dodge,  lA. 

Fort  Dodge  Animal  Health, 

Fort  Dodge,  lA. 
Clint  Pharmaceutnals,  Nash- 

vMIe,  TN. 
Rugby  LatxxBtories  Rockvill 

Centre,  NY. 

Alza  Copr.,  Pak>  AHo,  CA 

Alza  Corp.,  Pato  Alto,  CA 

Alza  Corp.,  Pato  ANo,  CA 

Alza  Corp..  Pato  Alto.  CA  

Alza  Corp,  Pato  AHo,  CA 

Alza  Corp.,  Pato  AKo,  CA 

Best  Gerwrics,  No.  Miami 

Beach,  FL. 
GokHine  Labs,  Ft.  Lauder- 

dato,  R. 
I.D.E.-tnterstate,  Amityvilto, 

NY. 
Schein  Pharmaceuticals,  Port 

Washington,  NY. 
Steris  Labe.  Inc.,  Phoenix, 

AZ. 
GoUine  Lat>s,  Ft.  Lauder- 

dato,  Fl. 
Schein  Pharmaceuticals,  Port 

Washington,  NY. 
Steris  Labs.  Inc.,  PtK)enix, 

AZ. 
Altorgan,  Irvine,  CA 

Rangen,  Inc.,  Buhl,  ID  


NDCNo. 


Form 


Ingredients 

Testosterone  cypionale . 

Estradtol  cyptonate 

Testosterone  cypionate . 

Estradtol  cyptonate 

Testosterone  cypionate  . 

Estradtol  cypionate 

Testosterone  cypionale . 

Estradtol  cyptonate 

Testosterone  enanthate 

Estradtol  valerate 

Testosterone  cyptonate . 

Estradtol  cyptonate 

Testosterone  cypionate . 

Estradtol  cyptonate 

EsterifieW  estrogens  

Methyltestosterone 

EsterifieW  estrogens  

Mothyttostostofone 

EsteiiliuU  estrogens  

Methyltestosterone 

EslerlfieW  estrogens  

Mettiyltastosterone 

Testosterorw  cypionate . 

Estradtol  cyptonate 

Conjugated  estrogens  ... 

Msttiyltestosterone 

Conjugated  estrogerw  ... 

Methyltestoslerone 

Testosterone  propionate 

Estradtol  benzoate 

Testosterone  proptonate 

Estradtol  bervraate 

Trenbotone  acetate 

Estradtol  benzoate 

Trenbotone  acetate 

Estradtol  benzoate 

Testosterone  cyptonate . 
Estradtol  cyptonate ........ 

Tootosteiono  cyptoncrte . 

Estradtol  cyptonate 

Testosterone 

Teslosterorte 

Testosterone  

Testosterone 

Testosterone 

Testosterone 

Testosterone  cyptonate . 

Estradtol  cyptonate 

Testoslerorte  cyptonate . 

Estradtol  cypionate 

Testosterone  cyptortate . 

Estradtol  cyptonate 

Testosterone  cypionate . 

Estradtol  cypionate 

Testosterone  cypionate . 

Estradtol  cyptonate 

Testosterone  enanthate 

Estradtol  valerate 

Testosterone  enantturte 

Estradtol  valerate 

Testosterone  enanthirte 

Estradtol  valerate 

Testosterone 

Methyltestosterone 


Quantity 


depANDROGYN 

DEPTO-T.E 

Depo-Testadiol 

depTESTROGEN 

Duomone  

DUO-SPAN  II  

DURATESTRIN  

Estratest 

Estratest  HS 

Menogen  

Menogen  HS 

PAN  ESTRA  TEST 

Premarin  with 
Methyltestosterone. 

Premarin  with 
Methyltestosterone. 

Synovex  H  in-process  bulk  pel- 
lets. 

Syrwvex  H  in-process  granula- 
tton. 

Syrwvex  Plus  in-process  bulk 
pellets. 

Syrwvex  Plus  in-process 

granulatton. 
Testagen 

TEST-ESTRO  Cyptonates 

Testoderm  4  mj^d  

Testoderm  6  mg/d  

Testoderm  with  Adhesive  4 

m(^d. 
Testoderm  with  Adtwstve  6 

mg/d. 

Testoderm  in-process  film 

Testoderm  with  Adhesive  in- 
process  film. 
Testosterone  Cyptonate/Estra- 

dtol  Cyptonate  Injection. 
Testosterone  Cypionate/Estra- 

dtol  Cyptonate  Injectton. 
Testosterone  Cyp  50  Estradtol 

Cyp2. 
Testosterone  Cyptonata/Estra- 

dtol  Cyptonate  Injedton. 
Testosterone  Cyptonate/Estra- 

dtol  Cypiorate  Injectton. 
Testosterone  Enanthate/Estra- 

dtol  Valerate  Injectton. 
Testosterone  Enanttiata/Estra- 

dtol  Valerate  Injectton. 
Testosterone  Enanthate/Estra- 

dtol  Valerate  Injection. 
Testosterone  Ophtttalmto  Sdu- 

ttons. 
Tilapia  Sex  Reversal  Feed  (In- 

vestigattonal). 


0456-1020 
52765-257 
0009-0253 
51698-257 
52047-360 
0684-0102 
43797-016 
0032-1026 
0032-1023 
59243-570 
58243-560 
0525-0175 
0046-0878 
0046-0679 


55553-257 

0536-9470 

17314-4606 
17314-4609 
Export  only 

17314-2836 


54274-530 
0182-3069 
0814-7737 
0364-6611 
0402-0257 
0182-3073 
0364-6618 
0402-0360 


Vial  

Vial  

Vial  

Vial  

Vial  

Vial  

VlaJ  

TB 

TB 

TB 

TB 

Vial  

TB 

TB 

Drum 

Drum 

Drum , 

Drum 

Vial 

Vial  

raicn 

Patch 

Pateh 

Prtch 

Stwat 

Sheet 

Vial  

Vial  

Vial  

Vial  

Vial  

Vial  

Vial  

Vial  

Ophthalmto 
sduttons. 
Plaslk:t>ags 


50mg/ml 
2mg/ml 
SOmgAnl 
2  m^ml 

2m{^ml 
50m(^ml 
2m^ml 
90mg/ml 
4m^ml 
50  m(^ 
Zmgftri 
SOmoIni 
2mg^ 
1.25  mg 
2.5  mg 
0.62Smg 
1.25  mg 
1.2Smg 
2.5  mg 
.0625  mg 
1.25  mg 
SOmg/ml 
2  mg/hfil 
0.625  mg 
5.0  mg 
1.25  mg 
10.0  mg 
25  mg 

2.5mg^peltot 
10  part 

1  part 
25  mg/ 
3.50mg/t)el- 

tot 
25  parte 
3.5  parte 
50mg/ml 
2mg?ml 
50mg/lml 

2  mg^ 
10  mg 
15  mg 
10  mg 

ISmg 

0.25mg/cm2 
02Smafcm2 

SOmg/ml 

2  mg^mi 

SOmg/lfnl 

2n)(yml 

SOmglrti 

2mg^ 

50mg/tnl 

2mg^ 

50mg/ml 

2mg/hil 

90mg/)fnl 

4mg^l 

90  m(^ 

4mg/hil 

90mg/hil 

4mg/hnl 

^.e%w/v 

60  mg^  fish 
toed 
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Exempt  Anabouc  Steroid  Products— Continued 


Trade  Name 

Company 

NDCNo. 

Form 

ingredients 

Quantity 

Tilapia  Sex  Reversal  Feed  (In- 
vestigational). 

Zlegler  Brottiers,  Inc.,  Gard- 
ners, PA. 

Plastic  bags  ... 

Melhyflestoslerone 

60  mg^  fish 
feed 

Additional  copies  of  this  list  may  be 
obtained  by  submitting  a  written  request 
to  the  Drug  and  Chemical  Evaluation 
Section,  CMBce  of  Diversion  Control, 
Drug  Enforcement  Administration, 
Washington,  D.C.  20537. 

Plain  Language  Instmctioiis 

The  Drug  Enforcement 
Administration  makes  every  effort  to 
write  clearly.  If  you  have  suggestions  as 
to  how  to  improve  the  clarity  of  this 
regulation,  call  at  write  Patricia  M. 
Good,  Chief,  Liaison  and  Policy  Section, 
OfBce  of  Diversion  Control,  Drug 
Enforcement  Administration, 
Washington,  D.C.  20537,  Telephone 
(202)  307-7297. 

Certifications 


i    Regulatory  Flexibility  Act 


The  Deputy  Assistant  Administrator, 
for  the  DEA  Office  of  Diversion  Control, 
in  accordance  with  the  Regulatory 
Flexibility  Act  [5  U.S.C.  605(b)],  has 
reviewed  this  rule  and  by  approving  it, 
certifies  that  it  wiU  not  have  significant 
economic  impact  ona  substantial 
number  of  small  business  entities.  The 
granting  of  exempt  status  relieves 
persons  who  handle  the  exempt 
products  in  the  course  of  legitimate 
business  from  the  registration,  labeling, 
records,  reports,  prescription,  physical 
security,  and  import  and  export 
restrictions  imposed  by  the  CSA 

Executive  Order  12866 

The  Deputy  Assistant  Administrator 
further  certifies  that  this  rulemaking  has 
been  drafted  in  accordance  with  the 
principles  in  Executive  Order  12866. 
section  1(b).  The  Office  of  Management 
and  Budget  (0MB)  reviewed  the  interim 
rule  as  a  significant  action;  the  DEA 
received  no  comments  regarding  the 
interim  rule.  This  final  rule  Calls  into  a 
category  of  regulatory  actions  which 
OMB  has  determined  are  exempt  from 
regulatory  review.  Therefore,  ibis  action 
has  not  been  reviewed  by  the  OMB. 

Executive  Order  13132 

This  action  has  been  analjrzed  in 
accordance  with  the  principles  and 
critoia  in  Executive  Order  13132  and  it 
has  been  determined  that  this  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 


Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significanUy  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  provisions  of 
the  Unfunded  Mandates  Reform  Act  of 
1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  m^r  rule  as       "* 
defined  by  Section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  anniial  efii9ct  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

PART  130e-{AMENDEO] 

Pursuant  to  the  authority  delegated  to 
the  Administrator  of  the  DEA  pursuant 
to  21  U.S.C.  871(a)  and  28  CFR  0.100 
and  redelegated  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  Office  of  Diversion 
Control,  piusuant  to  28  CFR  0.104, 
appendix  to  subpart  R,  section  7(g).  the 
Deputy  Assistant  Administrator  of  the 
Office  of  Diveraion  Control  hereby 
adopts  as  a  final  rule,  without  change, 
the  interim  rule  which  was  published  at 
65  FR  3124  on  Jan.  20,  2000  and 
corrected  at  65  FR  5024,  on  Feb.  2,  2000, 
amending  the  list  described  in  21  CFR 
1308.34. 

Dated:  July  3,  2000. 

lohnlLKi^ 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control. 

[FR  Doc.  00-17915  Filed  7-13-00;  8:45  am] 

Editorial  Note:  Due  to  numerous  printing 
errors,  rule  document  FR  Doc.  00-17915 
originally  published  at  65  FR  43690-43694, 
Friday,  July  14,  2000  is  being  reprinted  in  its 
entirety. 

(FR  Doc.  RO-17915  Filed  8-1-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforewnwrt  Administration 

21  CFR  Part  1310 

[DEA-1S6F] 
RiN#1117-AA43 


Chwnlcaia;  Final  Eatabllahinam 
o«  ThraahoMa  for  lodhw  and 
HydrodilMteQM(Anhydraua 
Hydregan  Chlorlda) 

AOENCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACTION:  Final  Rule  with  request  for 
comment 

SUMMARY:  Effective  October  3, 1996,  the 
Comprehensive  Methamphetamine 
Control  Act  of  1996  (MCA)  established 
that  iodine  is  a  List  U  chemical; 
however,  it  was  not  made  subject  to 
import/export  regulatory  controls. 
While  exports  of  the  listed  chemical 
hydrochloric  acid  (Including  anhydrous 
hydrogen  chloride,  referred  to  in  the 
MCA  as  hydrochloric  gas,  which  is  a 
form  of  hydrogen  chloride)  were  already 
regulated  pursuant  to  21  CFR  1310,  the 
MCA  had  the  practical  effect  of 
directing  the  DEA  to  place  domestic 
controls  on  anhydrous  hydrogen 
chloride.  Since  no  domestic  thresholds 
for  iodine  or  anhydrous  hydrogen 
chloride  have  been  established  prior  to 
this  Final  Rule,  all  domestic 
transactions  involving  such  chemicals 
have  been  subject  to  recordkeeping  and 
reporting  requirements  imder  the 
Controlled  Substances  Act  since 
October  3. 1996. 

This  rule  establishes  a  domestic 
threshold  of  zero  (0.0  kilograms)  for 
anhydrous  hydrogen  chloride,  and  a 
domestic  threshold  of  0.4  kilograms  for 
iodine.  Import  and  export  transactions 
in  anhydrous  chloride  are  unaffected  by 
this  rule.  Iodine  transactions  involving 
amounts  below  the  threshold  will  not  be 
subject  to  recordkeeping  and  reporting 
requirements  except  for  reporting  of  any 
unusual  or  excessive  loss  or 
disappearance  as  required  by  21  U.S.C 
830(b)(1)(C). 

Although  the  threshold  for  anhydrous 
hydrogen  chloride  is  established  at  0.0 
kilogram,  DEA  has  concluded  that 
certain  transactions  in  anhydrous 
hydrogen  chloride  are  not  sources  for 
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diversion.  This  rule  also  provides 
exemption  from  the  recordkeeping  and 
reporting  requirements  for  both 
transactions  involving  pipeline 
distributions  and  distributions  of  12,000 
poimds  (net  weight)  or  more  in  a  single 
container.  Because  these  exemptions 
were  not  discussed  in  the  Notice  of 
Proposed  Rulemaking  published  in 
September  30, 1997,  DEA  requests 
public  comment  with  respect  to  the 
exemption  for  these  two  types  of 
transactions  involving  anhydrous 
hydrogen  chloride. 

This  rule  reinserts  the  table  in  21  CFR 
1310.04(f)(2)(iv),  listing  thresholds  for 
exports,  transshipments,  and 
international  transactions  to  designated 
countries  set  forth  in  21  CFR  1310.08(b). 
This  table  was  inadvertently  omitted 
frtim  the  DEA's  final  rule  regarding 
implementation  of  the  Domestic 
Chemical  Diversion  Control  Act  of  1993, 
published  on  Jime  22, 1995  (60  FR 
32447).  Finally,  this  final  rule  assigns 
the  DEA  chemical  code  number  of  6699 
for  iodine. 

DATES:  This  final  rule  is  effectiye 
September  1,  2000,  except  that 
§  1310.08(h)  and  (i)  are  effective  [insert 
date  of  publication).  Comments  on 
§  1310.08(h)  and  (i)  should  be  submitted 
by  September  1,  2000. 

ADDRESSES:  Comments  and  objections 
shoiUd  be  submitted  in  triplicate  to  the 
Deputy  Assistant  Administrator,  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration,  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative/CCR. 
FOR  FURTHER  MFORMATKW  CONTACT: 
Frank  Sapienza,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  Washington,  D.C. 
20537.  Telephone  (202)  307-7183. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

a.  Effect  of  the  Comprehensive 
Methamphetamine  Control  Act  on 
Iodine  and  Anhydrous  Hydrogen 
Chloride 

Section  204  of  The  Comprehensive 
Methamphetamine  Control  Act  of  1996 
(MCA),  which  became  effective  on 
October  3, 1996,  amended  the  definition 
of  "List  n  chemicals"  in  Section  102(35) 
of  the  Controlled  Substances  Act  (CSA) 
(21  U.S.C.  802(35))  to  include  iodide  as 
a  List  n  chemical.  The  MCA,  however, 
did  not  control  salts  of  iodine  [e.g., 
potassiiun  iodide  or  sodium  iodide). 

The  listed  chemical  iodine  is 
currently  available  as  crystals,  tinctures, 
and  formulations  [e.g.,  povidone-iodine 
and  polozamer-iodine  complexes). 


Under  this  rule,  only  transactions 
involving  at  least  0.4  kg  of  iodine 
crystals  will  be  subject  to  regulatory 
controls.  Since  iodine  tinctures  and 
formulations  are  considered  chemical 
mixtures,  transactions  in  these  materials 
are  not  currently  regulated  and  are  not 
affected  by  this  rule.  However,  DEA  is 
conducting  a  separate  rulemaking  to 
develop  regulations  governing  the 
distribution  of  any  chemical  mixtures 
that  contain  a  listed  chemical  (63  FR 
49506).  As  such,  some  chemical 
mixtures  may  soon  be  subject  to 
recordkeeping  and  other  chemical 
regulatory  control  provisions  of  the 
CSA. 

This  rule  also  relates  to  the  chemical 
described  in  the  MCA  as  "hydrochloric 
gas."  This  term  refers  to  the  chemical 
hydrogen  chloride  that  is  free  of  water. 
The  DEA  has  adopted  the  term 
"anhydrous  hydrogen  chloride,"  which 
is  the  term  used  most  commonly  by  the 
industrial  and  scientific  communities  to 
describe  this  chemical.  Prior  to  passage 
of  the  MCA.  hydrochloric  acid  was 
included  as  a  listed  chemical  by 
regulation.  The  anhydrous  form  of 
hydrochloric  acid,  anhydrous  hydrogen 
chloride,  is  a  regulated  form  of 
hydrochloric  acid  (57  FR  43614).  Prior 
to  the  MCA,  domestic  transactions  in 
hydrochloric  acid,  including  anhydrous 
hydrogen  chloride,  were  excluded  frtim 
the  definition  of  "regtdated  transaction" 
(21  CFR  1310.08(a)).  However,  the  MCA 
provides  that  domestic  transactions  in 
the  anhydrous  hydrogen  chloride  form 
of  hydrochloric  acid  are  regulated 
transactions,  and  subject  to  the 
recordkeeping  and  reporting 
requirements  of  21  CFR  1310.  This 
change  does  not  affect  other  forms  of 
hydrochloric  acid. 

b.  Thresholds  Used  to  Define  Regulated 
Transaction 

Not  all  transactions  involving  a  listed 
chemical  are  necessarily  regulated.  For 
piuposes  of  defining  a  regulated 
transaction  (21  U.S.C.  802(39)),  the  CSA 
provides  that  the  Attorney  General  may 
establish  a  threshold  amount  for  each 
listed  chemical.  A  threshold  amoimt  is 
established  to  determine  whether  a 
receipt,  sale,  importation  or  exportation 
within  a  calendar  month  or  ciunulative 
transactions  by  an  individual  within  a 
calendar  month  are  considered 
regulated  transactions.  Unless  the 
Attorney  General  sets  a  threshold,  the 
threshold  is  considered  to  be  zero;  this 
has  been  the  case  of  iodine  and 
anhydrous  hydrogen  chloride  since 
passage  of  the  MCA  on  October  3, 1996. 

When  an  amoimt  of  listed  chemical 
distributed  to  any  "person"  in  a 
calendar  month  is  equal  to  or  greater 


than  the  threshold,  the  transaction  is  a 
regulated  transaction.  Thereafter,  all 
transactions  within  the  calendar  month 
to  those  persons  involving  the  listed 
chemical  are  regulated  transactions.  If 
the  transaction  is  considered  a  regulated 
transaction,  recordkeeping  and 
reporting  requirements  as  specffied  in 
21  CFR  Part  1310  apply.  A  "person"  is 
defined  in  21  CFR  1300.02(21)  as  "any 
individual,  corporation,  government  or 
governmental  subdivision  or  agency, 
business  trust,  partnership,  association, 
or  other  legal  entity."  This  includes  any 
consiuner  who  takes  possession  of  a 
product,  even  as  a  free  sample. 

c.  Notice  of  Proposed  Rulemaking  and 
the  Comment  Penod 

Prior  to  this  Rule,  thresholds  had  not 
been  established  for  iodine  or 
anhydrous  hydrogen  chloride. 
Therefore,  all  domestic  distributions 
involving  these  chemicals  became 
regulated  effective  October  3, 1996.  In 
order  to  establish  thresholds,  the  DEA 
pubUshed  a  notice  of  proposed 
rulemaking  on  September  30, 1997.  (62 
FR  51072)  that  proposed  domestic 
thresholds  for  anhydrous  hydrogen 
chloride  and  iodine  of  0.0  kilograms  and 
0.4  kilograms,  respectively.  Interested 
persons  were  invited  to  comment. 

The  proposed  domestic  threshold  of 
anhydrous  hydrogen  chloride  is  based 
on  several  factors:  Nature  of  its 
legitimate  use  in  industry;  quantities 
used  by  legitimate  industry;  and 
quantities  of  anhydrous  hydrogen 
diloride  seized  at  clandestine 
laboratories.  DEA  learned  that  most 
transactions  of  anhydrous  hydrogen 
chloride  involve  thousands  of  poimds. 
whereas  clandestine  laboratories  use 
containers  holding  quantities  as  small  as 
0.5  pounds.  Since  the  majority  of 
anhydrous  hydrogen  chloride 
transactions  involved  large  quantities, 
and  to  ensure  the  most  efiisctive  controls 
on  the  diversion  of  this  chemical,  the 
DEA  proposed  a  domestic  threshold  of 
0.0  kilograms. 

The  comment  period  lasted  for  60 
days  after  publication  of  the  proposed 
rule  in  the  Federal  Register.  Interested 
persons  who  might  be  affected  by  the 
proposed  thresholds  responded.  The 
DEA  considered  each  of  the  seven 
comments  received  as  well  as  the 
concerns  of  law  enforcement  and  the 
provisions  of  the  MCA. 

2.  Comnients 

a.  Comments  Related  To  the  Iodine 
Threshold 

A  total  of  seven  comments  were 
received  with  two  of  the  seven 
comments  referring  to  iodine.  One 
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requested  that  the  threshold  be  raised 
from  0.4  kilograms  to  3  kilograms.  The 
other  comment  encouraged  DEA  to  take 
into  account  recognized  industrial 
standards  for  iodine  distribution  and  to 
reduce  the  reporting  burden  for  all 
legitimate  suppliers  and  consiuners  of 
iodine.  The  standard  for  iodine 
distribution  refers  to  the  iodine  package 
size  used  in  distributions. 

b.  Anhydrous  Hydrogen  Chloride 
Threshold 

All  seven  comments  mentioned 
anhydrous  hydrogen  chloride.  These' 
comments  mostly  requested  clarification 
while  one  requested  that  the  threshold 
be  set  at  5  pounds.  The  comments  also 
included  a  description  of  types  of 
transactions  in  anhydrous  hydrogen 
chloride  that  the  commenters  stated 
should  not  be  subject  to  regulation. 

c.  Exemption  Request  for  Some 
Transactions  in  Anhydrous  Hydrogen 
Chloride 

Three  comments  described 
transactions  involving  very  large 
amounts  of  anhydrous  hydrogen 
chloride.  These  transactions  involves 
special  form  of  anhydrous  hydrogen 
chloride  refisned  to  as  refrigerated 
liquid.  The  material  is  distributed  via 
large  tank  trucks,  tank  cars  or  by 
pipeline.  The  DEA  agrees  that  these 
transactions  shoxild  not  be  subject  to 
regiUation.  However,  the  Notice  of 
Proposed  Ridemaking  did  not  propose 
that  these  methods  of  distribution  be 
exempted  from  regulation.  Therefore, 
the  DEA  will  exempt  these  forms  of 
transactions  via  this  notice  as  an  interim 
final  rule.  The  rule  will  be  in  effect 
upon  publication  but  the  DEA  will 
allow  for  a  comment  period. 

This  final  rule  will:  (1)  Establish  the 
iodine  threshold.  (2)  establish  the 
anhydrous  hydrogen  chloride 
thresholds,  and  (3)  serve  as  an  interim 
rule  that  exempts  certain  transactions  in 
anhydrous  hydrogen  chloride.  Due  to 
the  complexity  of  this  final  rule,  it  will 
be  broken  into  three  parts. 

Part  I    Iodine 

a.  Iodine  Is  a  Listed  Chemical  Under  the 
MCA 

The  majority  of  clandestine  laboratory 
seizures  in  the  United  States  are  those 
manufacturing  methamphetamine,  a 
Schedule  II  controlled  substance.  From 
1993  through  calendar  year  1998,  the 
DEA  has  participated  in  more  than 
4,740  methamphetamine  laboratory 
seizures  in  the  United  States.  This 
number  does  not  include  thousands  of 
additional  methamphetamine  laboratory 
seizures  by  state  and  local  authraities. 


Clandestine  laboratory  operators  most 
frequently  use  the  ephedrine/ 
pseudoephedrine  reduction  method  to 
synthesize  methamphetamine.  This 
method  utilizes  hydriodic  acid,  which  is 
a  List  I  chemical  with  a  domestic 
threshold  of  one  liter.  Because  of 
increased  controls  on  hydriodic  acid, 
clandestine  laboratory  operators  are 
resorting  to  producing  their  own 
hydriodic  add.  They  produce  hydriodic 
acid  from  iodine,  either  in  a  separate 
step  or  by  using  iodine  directly  in  the 
synthesis  of  methamphetamine. 

b.  Legal  Uses  for  Iodine 

Iodine  is  used  largely  in  the  form  of 
a  complex,  salt,  or  as  part  of  some 
chemical,  that  contains  iodine.  Iodine 
may  be  found  dissolved  in  some 
disinfectants.  Iodine  does  not  dissolve 
well  in  water  and  so  needs  to  be  bound 
to  a  stabilizer  or  in  some  way  converted 
to  a  water  stable  form  to  be  used  in 
disinfectants.  Iodine  crystals  have  very 
limited  direct  use  and  are  mosUy 
restricted  to  laboratory  settings. 

The  major  end  uses  of  iodine  are  in 
catalysts,  stabilizers  and  animal  feeds. 
DEA  has  identified  that  farriers  use 
iodine  crystals.  It  can  be  purchased  from 
either  veterinary  supply  stores,  feed  and 
tack/farm  supply  stores  or  chemical 
distributors. 

c.  Determining  the  Iodine  Threshold 

The  reasons  cited  in  the  proposed  rule 
for  the  0.4  kilogram  threshold  included 
legitimate  use  In  industry,  including 
quantities  normaUy  required  for  sudi 
uses;  quantities  purchased  by 
clandestine  laboratory  operatora; 
quantities  seized  at  clandestine 
laboratory  sites;  and  iodine's  use  in  the 
production  of  methamphetamine.  The 
majority  of  clandestine  laboratories  that 
produce  methamphetamine  do  so  in  less 
than  one-half  kilogram  quantities.  The 
DEA  cannot  determine  the  source  of  all 
of  the  iodine  seized  at  the  clandestine 
laboratories  due  to  operators  removing 
the  original  labels  or  transferring  the 
iodine  to  other  unmarked  containers.  At 
those  sites  where  iodine  was  seized  in 
its  original  containers,  DEA  identified 
that  the  iodine  was  being  purchased 
from  either  veterinary  supply  stores, 
feed  and  tack/farm  supply  stores  or 
chemical  distributors.  The  DEA  has 
determined  that  a  2-oiuice  bottle  of 
iodine  would  last  a  rancher  or  a  farrier 
several  months  and  that,  typically,  an 
individual  would  purchase  at  the  most 
three  2-ounce  bottles  (approximately  0.2 
kilograms). 

Based  on  the  above  information,  the 
DEA  proposed  a  domestic  threshold  of 
0.4  kilograms  for  iodine.  This  woidd 
subject  transactions  of  1  pound  package 


size  or  larger  to  recordkeeping 
requirements  and  would  ensure  the 
most  effective  controls  on  the  diversion 
of  iodine  while  minimi^ng  the  impact 
on  industry,  particularly  for  small 
businesses  such  as  veterinary,  feed,  and 
farm  supply  stores. 

d.  Comments  Pertaining  to  the  Iodine 
Threshold 

One  comment  suggested  that  the 
threshold  be  raised  to  3  kilograms  for 
iodine.  The  perceived  substantial 
burden  that  the  threshold  will  place  on  - 
certain  retailers,  namely  those 
associated  with  supplying  the  research 
community,  is  cited  as  the  reason  for 
this  suggested  threshold.  The  DEA 
believes  that  implementing  a  3  kilogram 
threshold  for  iodine  would  allow 
current  diveraion  of  this  chemical  to 
continue  mosUy  imabated.  The  DEA  has 
queried  suppliers  of  iodine  to  walk-in 
cxistomers  regarding  the  amounts  of 
iodine  that  these  customers  would 
reasonably  require  for  legitimate 
purposes  and  found  that  a  2  oimce 
botUe  (approximately  60  grams)  would 
last  a  typical  piirchaser  several  months. 
Additionally,  the  DEA  has  evidence  that 
indicates  that  iodine  is  diverted  for  use 
at  illicit  methamphetamine  laboratories 
often  in  one  pound  sizes.  The  DEA  is 
aware  that  many  legitimate  distributora 
devote  a  good  deal  of  effort  the  prevent 
their  products  frt>m  being  sold  to 
traffickers.  However,  some  distributors 
sell  to  the  general  public  under  the 
pretense  that  the  chemicals  are  to  be 
used  solely  for  research  purposes 
without  r^;ard  to  how  these  chemicals 
are  actually  used.  Based  on  these 
findings,  the  DEA  concluded  that  the 
0.4  kilogram  threshold  for  iodine  woidd 
impact  trafBckera  while  minimiTing  the 
burden  upon  legitimate  industry. 

DEA  estimates  that  approximately  75 
grams  (0.17  pounds)  of 
methamphetamine  can  be  prodiiced 
from  0.4  kilograms  of  iodine  that  has 
been  converted  into  hydriodic  acid. 
Approximately  563  grams  (over  1 
pound)  of  methamphetamine  can  be 
produced  from  3  kilograms  of  iodine 
converted  by  hydriodic  add.  The 
amount  of  0.4  kilograms  is  twice  the 
amount  identified  as  the  normal 
quantity  range  sold  in  legitimate  &ce-to- 
face  transactions.  These  factors 
contribute  to  setting  the  threshold  at  0.4 
kilograms. 

It  should  be  noted  that  to  help  lessen 
the  burden  of  recordkeeping,  21  CFR 
1310.06(b)  provides  that  normal 
business  records  shall  be  considered 
adequate,  provided  they  contain 
information  described  in  21  CFR 
1310.06(a)  and  are  readily  retrievable 
from  other  business  records.  These 
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records  can  be  those  already  required  by 
other  federal,  state  and  local  regulatory 
agencies. 

e.  Conclusion 

DEA  has  determined  that  increasing 
the  iodine  threshold  from  0.4  to  3 
kilograms  will  not  be  sufficient  to 
prevent  diversion  of  iodine  for 
illegitimate  reasons.  Therefore,  the 
threshold  for  iodine  will  be  set  at  0.4 
kilograms. 

Part  n    Anhydrous  Hydrogen  Chloride 
Threashold 

1.  Background 

a.  What  Is  Anhydrous  Hydrogen 
Chloride? 

The  statutory  term  "hydrochloric  gas" 
is  a  form  of  hydrogen  chloride  more 
properly  called  anhydrous  hydrogen 
chloride.  Anhydrous  hydrogen  chloride 
is  hydrogen  chloride  that  is  free  from 
water.  When  in  the  form  of  a  gas  it  is 
bee  of  water.  At  ambient  temperature 
and  normal  atmospheric  pressure, 
anhydrous  hydrogen  chloride  exists  as  a 
gas.  Therefore,  sometime  anhydrous 
hydrogen  chloride  is  referred  to  as 
hydrogen  chloride  gas  or  hydrochloric 
gas. 

When  the  atmospheric  pressure  is 
increased  and/or  the  temperature  is 
decreased,  anhydrous  hydrogen 
chloride  can  change  from  a  gas  to  a 
liquid.  This  is  sometime  referred  to  as 
refrigerated  hydrogen  chloride. 
Refrigerated  hydn^en  chloride  is  the 
same  as  anhydrous  hydrogen  chloride 
even  though  the  physical  state  has  been 
changed  from  a  gas  to  a  liquid. 

Anhydrous  hydrogen  chloride  is  often 
dissolved  in  water.  When  dissolved  it  is 
usually  referred  to  as  hydrochloric  acid. 
A  commercial  name  for  hydrochloric 
acid  is  muriatic  acid.  .Because  it  is 
mixed  with  water,  the  term  anhydrous 
cannot  be  used. 

b.  Past  and  Current  Regulation  of 
Anhydrous  Hydrogen  Chloride 

Was  Anhydrous  Hydrogen  Chloride  a 
List  n  Chemical  Prior  to  the  MCA? 

Yes.  Prior  to  the  MCA,  by  regulation, 
all  forms  of  hydrochloric  acid,  which 
included  anhydrous  hydrogen  chloride, 
were  a  list  U  chemical  (21  CFR 
1310.02(b)(8)).  However,  all  domestic 
and  import  transactions  of  hydrochloric 
acid  were  excluded  bom  the  definition 
of  "regulated  transaction"  (21  CFR 
1310.08(a)).  In  addition,  by  regulation, 
all  exports,  transshipments  and 
international  transactions  of  anhydrous 
hydrogen  chloride,  except  those  to  all 
South  American  coimtries  and  Panama 
above  a  threshold  of  27  kilo^vms,  had 


similarly  been  excluded  from  the 
definition  of  "regulated  transaction"  (21 
CFR  1310.08(b)).  This  may  have  given 
the  appearance  that  anhydrous 
hydrogen  chloride  was  a  non-regulated 
form  of  the  chemical.  Prior  to  enactment 
of  the  MCA,  only  exports  to  all  South 
American  counties  and  Panama  above 
a  threshold  of  27  kilograms  had  been 
regulated  transactions  (21  CFR 
1310.08(b)). 

How  Does  the  MCA  Affect  Transactions 
of  Anhydrous  Hydrogen  Chloride? 

The  CSA  amendment  by  the  MCA  had 
the  practical  effect  of  directing  DEA  to 
place  domestic  controls  on  aidiydrous 
hydrogen  chloride.  As  a  result,  domestic 
transactions  and  the  already  controlled 
exports,  transshipments  and 
international  transactions  of  anhydrous 
hydrogen  chloride  to  designated 
countries  are  regulated  transactions. 
These  designated  countries  are  listed  in 
21  CFR  1310.08(b). 

How  Is  Hydrochloric  Acid  Affected  by 
This  New  Regulation? 

Hydrochloric  acid,  that  is,  hydrogen 
chloride  dissolved  in  water,  is  not 
affected  by  these  regulations.  Domestic 
and  import  transactions  involving  that 
form  of  the  chemical  are  not  regulated 
transactions.  Only  export  transactions  of 
threshold  amounts  to  those  coimtries 
designated  in  21  CFR  1310.08(b)  are 
regidated  transactions. 

C.  Uses  for  Anhydrous  Hydrogen 
Chloride 

2.  Legal  uses.  According  to 
information  gathered  by  the  DEA,  the 
major  legitimate  uses  of  anhydrous 
hydrogen  chloride  are  in  the  cotton 
industry,  the  electronic/silicon  industry, 
the  pharmaceutical  industry  and  other 
industries  for  use  in  chemical  syntheses. 
All  of  those  industries  use  large 
quantities  of  anhydrous  hydrogen 
chloride  for  their  manufactiuing 
processes.  Generally,  thousands  of 
pounds  are  involved  in  a  single 
transaction  with  the  exception  of 
smaller  quantities  (i.e.,  single  or 
midtiple  cylinders)  being  used  by 
research,  analytical  or  sjrathetic 
laboratories. 

ii.  Illicit  uses.  Anhydrous  hydrogen 
chloride  can  be  used  to  convert  an 
illidUy  produced  controlled  substance 
from  the  "base"  form  to  the  "salt"  form. 
These  two  forms  have  difiierent  physical 
characteristics.  It  is  the  salt  form  that  is 
typically  sold  and  used  by  individuals 
for  abuse  purposes. 

Hydrochloric  acid  can  also  be  used  to 
isolate  the  base  by  forming  the  salt. 
However,  using  hydrochloric  acid  is  not 
as  easy  as  using  anhydrous  l^drogui 


chloride  and  requires  the  proper 
solvents  and  laboratory  technique. 
Hydrochloric  acid  has  advantages  in  the 
ilhcit  processing  of  cocaine  and  heroin. 
Anhydrous  hydrogen  chloride  is  the 
preferred  chemical  for  the  manufacture 
of  methamphetamine  into  a  usable  form. 

2.  Comments  for  Anhydrous  Hydrogen 
Chloride 

Seven  responses  were  received;  two 
responses  came  fit>m  membership 
organizations.  All  seven  comments 
requested  clarifications  or  exemptions 
for  specific  types  of  transactions.  One 
conunent  requested  that  the  threshold 
be  raised  to  5  pounds.  The  DEA  has 
carefully  reviewed  and  considered  the 
comments  received  in  response  to  the 
Notice  of  Proposed  Rulemaking.  These 
will  be  discussed  below. 

a.  Clarification  as  to  the  Form  of 
Hydrogen  Chloride  Being  Addressed  in 
This  Rulemaking 

Five  comments  requested  that  the 
DEA  clarify  what  is  meant  by 
hydrochloric  gas.  In  response,  DEA 
notes  that  the  chemical  being  addressed 
in  this  rulemaking  is  the  form  of 
hydrochloric  acid  that  is  free  of  water. 
This  substance  is  anhydrous 
hydrochloric  acid  or  anhydrous 
hydrogen  chloride.  The  DEA  has 
responded  to  these  concerns  by  revising 
21  CFR  1310.02  and  1310.04  to  include 
the  term  "anhydrous  hydrogen 
chloride,"  thmeby  specifying  the  form 
of  the  chemical  for  which  domestic 
transactions  are  regulated. 

Two  comments  stated  that  the 
designations  (e.g.,  UN  1050,  UN  1789 
and  UN  2186)  used  by  the  United 
Nations  (UN)  should  be  adopted  to 
identify  the  different  forms  of  the  acid. 
The  DEA  agrees  that  this  is  an  efficient 
means  to  identify  the  acid  for  industrial 
commerce.  However,  the  introduction  of 
these  numbers  into  the  CFR  would  not 
be  advantageous.  DEA  believes  that 
introducing  new  designations  to  the 
CFR  may  cause  confusion  and  imply 
that  a  new  chemical  has  been  placed  in 
listn. 

Anhydrous  forms  of  hydrochloric  add 
being  addressed  in  this  rulemaking  are 
anhydrous  hydrogen  chloride 
(designated  as  UN  1050:  Anhydrous  gas) 
and  refrigerated  anhydrous  hydrogen 
chloride  (designated  as  UN  2186; 
anhydrous  refrigerated  liquid),  liiese 
forms  of  hydrochloric  acid  are  free  bom 
water  and  thus  induded  as  anhydrous 
hydrogen  chloride.  The  form  that  is 
dissolved  in  water  is  hydrochloric  add 
(designated  as  UN  1789)  which  has  been 
addressed  under  a  separate  rulemaking 
published  on  Septen^>er  22. 1992,  (57 
ei  43614).  That  final  rule  ideotifias 
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anhydrous  hydrogen  chloride  as  a  fonn 
of  hydrochloric  acid  regulated  under  the 
chemical  designation  of  hydrochloric 
acid  (DE:A  chemical  code  niunber  6545). 

The  DEA  does  not  treat  the  difiierent 
forms  of  hydrogen  chloride  as  separate 
listed  chemicals  with  distinct  DEA 
chemical  code  niunbers  (57  FR  43614). 
Certain  transactions  in  hydrochloric 
acid,  including  domestic  distributions, 
have  been  exempt  from  the 
recordkeeping  and  reporting 
requirements  (21  CFR  1310.08(a)(b)). 
The  MCA  directed  DEA  to  impose 
controls  on  domestic  transactions  of  the 
anhydrous  form  of  hydrochloric  acid 
but  not  the  form  dissolved  in  water. 
However,  no  new  chemical  is  being 
addressed.  The  use  of  UN  numbers  in 
the  CFR  may  imply  that  new  chemicals 
are  being  added  to  the  list  of  r^ulated 
chemicals. 

Introducing  the  UN  niunbers  to  the 
regulatory  language  would  create 
additional  problems>,Reference  to  each 
form  of  the  chemical  will  need  to  be 
made  via  UN  numbers  everywhere  the 
chemical  is  mentioned.  Because  UN 
niunbers  may  not  be  understood  by  all 
who  use  the  CFR,  it  may  cause 
confusion.  The  DEA  would  need  to 
define  the  UN  numbers  in  the  CFR  to 
make  use  of  them. 

b.  Clarification  of  the  Forms  of 
Hydrochloric  Acid  in  21  CFR  1310.02(b) 

Two  comments  raised  the  issue  of 
including  anhydrous  hydrogen  chloride 
in  21  CFR  1310.02(b)(8),  which  lists 
hydrochloric  acid.  The  comments  noted 
that  if  the  different  forms  are  named  in 
the  same  subsection,  then  any  time  a 
reference  in  the  regulation  mentions 
hydrochloric  acid,  it  also  should 
include  anhydrous  hydrogen  chloride.  It 
was  suggested  that  these  different  forms 
be  listed  separately  in  List  II.  The  DEA 
concluded  that  this  might  imply  that  a 
new  substance  is  being  placed  on  the 
list.  All  forms  of  hydrogen  chloride,  as 
finalized  in  57  FR  43614,  are  List  n 
chemicals  and  currendy  regulated  in  21 
CFR  1310.02(b).  To  clarify,  21  CFR 
1310.02(b)(8)  wiU  be  modified  to  read: 
"Hydrochloric  acid  (including 
ai^drous  hydrogen  chloride)." 

Tne  comments  raised  the  fact  that 
DEA  needs  to  clarify  when  a  specific 
form  of  hydrogen  chloride  is  referred  to 
in  the  regulations.  The  appropriate 
sections  of  21  CFR  {e.g.,  1310.04  and 
1310.08)  will  be  mod&ed  accordingly  to 
reflect  this  clarification.  The  new 
paragraph  (l)  in  21  CFR  1310.04(f)(2)(ii) 
will  then  be  added  to  read  "Anhydrous 
hydrogen  chloride."  21  CFR 
1310.04(f)(2)(iv)(A)(l)  will  read 
"Anhydrous  hydrogen  chloride."  21 
CFR  1310.08(a)  will  be  amended  to  read 


"Domestic  and  import  transactions  of 
hydrochloric  and  sulfuric  adds  but  not 
including  anhydrous  hydrogen 
chloride."  21  CFR  1310.08(b)  will  be 
amended  by  inserting  after 
"hydrochloric"  the  phrase  "(including 
anhydrous  hydrogen  chloride)". 

c.  Threshold  for  Anhydrous  Hydrogen 
Chloride 

One  comment  suggested  that  the 
threshold  for  anhydrous  hydrogen 
chloride  be  raised  to  5  pounds.  Many 
clandestine  operations  can  be 
successfully  carried  out  with  5  pounds 
or  less  of  anhydrous  hydrogen  chloride. 
While  most  anhydrous  hycfrogen 
chloride  containers  seized  at 
clandestine  laboratories  are  65  pounds 
and  less,  the  DEA  has  identified  small 
bottles  containing  0.5  pounds  of 
anhydrous  hydrogen  cnloride  at 
methamphetamine  laboratories.  The 
zero  threshold  for  anhydrous  hydrogen 
chloride  has  been  chosen  to  prevent  the 
diversion  of  smaller  canisters,  as  small 
as  0.5  pounds,  for  use  in  illegal  drug 
production. 

As  stated,  the  DEA  is  aware  that 
legitimate  chemical  distributors 
understand  the  growing  problem  of 
diversion  and  act  responsibly  to  prevent 
their  products  fit>m  being  used  for  illicit 
purposes.  However,  some  distributors 
sell  products  used  for  the  production  of 
illegal  substances  under  the  pretense 
that  they  are  for  research  purposes  only 
without  regard  for  how  the  products 
will  actually  be  used.  Raising  the 
threshold  to  5  pounds  would  allow 
unscrupulous  suppliers  to  sell  almost 
without  regard  for  the  regulatory 
process.  DEA  determined  that 
clandestine  laboratories  would  be 
supplied  with  desired  chemical  if  the 
threshold  were  raised  to  5  pounds. 
Therefore,  the  threshold  will  be  set  at 
0.0  kilograms. 

d.  Transactions  Involving  Residual 
Amount^  of  Anhydrous  Hydrogen 
Chloride 

One  comment  stated  that  undue 
burden  would  be  placed  upon  industry 
if  controls  of  anhydrous  hydrogen 
chloride  were  to  include  all  containers 
and  physical  states.  The  person  stated 
that  r^ardless  of  the  physical  state,  all 
containers  would  have  the  gas  phase  in 
the  container  headspace.  The  headspace 
refiBTS  to  the  empty  space  above  the 
solution  within  a  container.  When 
anhydrous  hydrogen  chloride  is 
dissolved  in  water  to  form  a  solution  of 
hydrochloric  add,  a  small  amount  of  the 
hydrogen  chloride  gas  will  form  in  the 
headspace  above  the  solution.  Because 
of  the  zero  threshold,  the  comment 
requests  darification  for  treatment  of 


the  small  amount  of  gas  that  naturally 
forms  in  any  container  holding  a 
solution  of  hydrochloric  acid. 

DEA  would  like  to  clarify  that 
residual  anhydrous  hydrogen  chloride 
contained  in  the  head  space  of 
containers  holding  a  solution  of 
hydrochloric  acid  will  not  cause  an 
otherwise  non-regulated  transaction  to 
be  regulated.  The  chemical  being 
marketed  as  hydrochloric  add  solution 
is  distinctiy  different  than  that  marketed 
as  anhydrous  hydrogen  chloride.  The 
natural  formation  of  hydrogen  chloride 
gas  above  the  solution,  along  with  water 
vapor,  does  not  constitute  the  formation 
of  anhydrous  hydrogen  chloride  for 
purposes  of  this  regulation. 

The  comment  al»D  stated  that  it  is  not 
clear  from  the  proposed  rule  that  the 
domestic  regulatory  controls  would  not 
apply  to  the  inadvertent  anhydrous 
hydrogen  chloride  present  in  container 
headspace  of  containers  of  anhydrous 
hydrogen  chloride.  The  comment  is 
referring  to  small  amounts  of  anhydrous 
hydrogen  chloride  that  remain  inside  a 
container  of  anhydrous  hydrogen 
chloride  because  it  is  impossible  to 
empty  the  container  completely. 

The  DEA  realizes  that  a  container 
deemed  empty  may  have  residual 
anhydrous  hydrogen  chloride  present. 
The  purchaser  frequenUy  retains  these 
containers  until  the  hydrogen  chloride 
is  used  and  then  the  container  is 
returned  to  the  distributor.  The  DEA 
does  not  consider  transactions  involving 
depleted  containers  that  held  anhydrous 
hydrogen  chloride  to  be  regulated 
transactions  just  because  a  residual 
amount  of  anhydrous  hydrogen  chloride 
is  present. 

e.  Anhydrous  Hydrogen  Chloride  and 
the  Surveillance  List 

A  comment  suggested  that  small 
quantities  of  anhydrous  hydrogen 
diloride  be  indude  in  the  DEA  Special 
Surveillance  List  in  lieu  of  adopting  a 
zero  threshold  for  this  chemical.  Section 
205  of  the  MCA  requires  that  DEA 
establish  a  Spedal  Surveillance  List  of 
laboratory  supplies.  This  was 
established  on  May  13, 1999  (62  FR 
25910).  The  MCA  provides  for  a  civil 
penalty  for  distribution  of  a  laboratory 
supply  made  with  reckless  disregard  to 
a  person  who  uses,  or  attempts  to  use 
the  laboratory  supply  in  the 
manufacturing  of  a  controlled 
substance.  The  term  "laboratory 
supply"  is  defined  to  indude  listed 
chemicals.  Therefore,  listed  chemicals 
are  already  included  on  the  surveillance 
list. 

The  Spedal  Surveillance  List  is  an 
added  means  to  help  prevent  the 
divOTsion  of  both  listed  and  other 
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designated  chemicals  and  equipment 
that  can  be  used  in  clandestine 
synthesis  of  controlled  substances.  The 
surveillance  list  is  not  a  substitute  for 
regulatory  controls  on  regulated 
transactions  of  anhydrous  hydrogen 
chloride,  a  List  II  chemical.  It  does  not 
impose  recordkeeping,  reporting  or 
registration  requirements  as  do 
regulations  associated  with  listed 
chemicals. 

f.  Synthetic  Alternative  to  Anhydrous 
Hydrogen  Chloride 

A  comment  pointed  out  that  the 
regulation  of  anhydrous  hydrogen 
chloride  might  be  a  futile  attempt  at 
controlling  the  use  of  anhydrous 
hydrogen  chloride  in  the  illegal 
production  of  controlled  substances. 
Clandestine  operators  may  form  their 
own  anhydrous  hydrogen  chloride  by 
using  a  method  simple  enough  for  such 
operations. 

DEA  acknowledges  that  hydrogen 
chloride  can  be  manufactured 
clandestinely.  However,  commercially 
produced  aidiydrous  hydrogen  chloride 
is  commonly  found  at  seized 
clandestine  laboratories.  The  control  of 
such  chemicals  is  a  valuable  tool  in 
denying  traffickers  a  ready  supply  of 
anhydrous  hydrogen  chloride.  This  is 
why  Congress  included  such  control 
provisions  in  the  MCA. 

g.  Impact  of  This  Rule  on  the 
Anhydrous  Hydrogen  Chloride  Trade 

A  comment  questioned  whether  this 
rulemaking  was  a  significant  rule.  The 
person  stated  that  the  DEA 
acknowledged  that  the  industry  was 
large  by  including  the  statement  "the 
majority  of  anhydrous  hydrogen 
chloride  transactions  involve  thousands 
of  pounds"  in  the  proposed  rulemaking. 
This  statement  refers  to  the  amount  of 
anhydrous  hydrogen  chloride  traded  in 
a  single  transaction  and  not  the  ntunber 
of  persons  carrying  out  such 
transactions.  The  major  uses  of 
anhydrous  hydrogen  chloride  were 
determined  to  be  in  the  cotton  industry, 
the  electronic/silicon  industry,  the 
pharmaceutical  industry  and  other 
industries  for  use  in  chemical  synthesis. 
All  of  these  industries  use  large 
quantities  of  anhydrous  hydrogen 
chloride  for  their  manufacturing 
processes. 

Distributions  of  anhydrous  hydrogen 
chloride  have  been  identified  as 
originating  from  manufacturing  sites 
that  produce  anhydrous  hydrogen 
chloride  as  a  by-product  of  a  principle 
manufacturing  operation.  Manufacturers 
distribute  large  quantities  of  anhydrous 
hydrogen  chloride,  sometimes  under 
terms  of  a  contract,  to  end-users.  The 


impact  of  this  rulemaking  on  the  trade 
has  been  evaluated  by  considering  the 
added  cost  of  doing  business,  not  the 
gross  annual  cost  for  the  entire 
anhydrous  chloride  trade.  The  DEA,  as 
stated,  only  requires  access  to  records 
that  are  part  of  daily  recordkeeping  for 
most  companies  that  trade  in  this 
commodi^.  These  records  can  be  those 
already  required  by  other  federal 
agencies,  or  by  state  and  local  agencies. 
Normal  business  records  needed  by 
companies  for  internal  recordkeeping 
are  likely  to  be  adequate  for  the 
purposes  of  this  rulemaking. 

21  CFR  1310.06  states  that  "*   *   * 
normal  business  records  shall  be 
considered  adequate  if  they  contain  the 
information  listed  in  paragraph  (a)  of 
this  section  and  are  readily  retrievable 
fipom  other  business  records  of  the 
regulated  person."  This  acceptance  of 
records  that  are  already  maintained  by 
persons  in  the  anhydrous  hydrogen 
chloride  trade  reduces  the  impact  on  the 
anhydrous  hydrogen  chloride  industry. 

3.  Conclusion 

The  DEA  has  considered  the 
comments  submitted  in  response  to  the 
notice  of  proposed  rulemaking  (62  FR 
51072)  to  establish  the  anhydrous 
hydrogen  chloride  threshold.  Out  of 
seven  comments  received,  only  one 
requested  that  the  threshold  be  raised. 
Most  comments  raised  issues  of 
clarification  or  compliance.  The  DEA 
concluded  that  the  threshold  for 
anhydrous  hydrogen  chloride  will  be 
established  at  0.0  kilograms  for 
domestic  distributions.  This  threshold  is 
based  on  anhydrous  hydrogen  chloride 
cylinders  containing  as  little  as  0.5 
pounds  of  the  chemical  being  recovered 
at  illicit  methamphetamine  laboratories 
and  legitimate  transactions  of  this 
chemical  being  large.  Maintaining  the 
zero  threshold  will  help  curtail 
diversion  of  amoimts  useful  to  the 
clandestine  operator.  Increasing  the 
threshold  will  allow  for  the 
manufacturing  of  methamphetamine  in 
quantities  normally  associated  with 
clandestine  operations  vtath  traffickers 
obtaining  as  littie  as  0.5  pounds  of  the 
chemical. 

Part  in    Category  Exemption 

a.  Comments  Requesting  Category 
Exemption 

The  DEA  received  conmients 
requesting  exemption  for  two  categories 
of  transactions  involving  anhydrous 
hydrogen  chloride.  These  are 
transactions  involving:  (1)  Refrigerated 
liquid;  and  (2)  anhydrous  hydrogen 
chloride  distributed  by  pipeline.  The 
DEA  agrees  that  anhydous  hydrogen 


chloride  distributed  by  these  methods  is 
unlikely  to  be  susceptible  to  diversion. 
The  exemption  for  these  categories  was 
not  proposed  in  the  Notice  of  Proposed 
Rulemaking.  Authority  to  remove  a 
category  of  transaction  fi-om  the 
definition  of  "regulated  transaction"  is 
given  in  21  U.S.C.  802(39)(A)(iu),  which 
permits  exclusion  of  "any  category  of 
transaction  or  any  category  of 
transaction  for  a  specific  listed  chemical 
or  chemicals  specified  by  regidation  of 
the  Attorney  General  as  excluded  from 
this  definition  as  unnecessary  for 
enforcement  of  this  subchapter  or 
subchapter  II  of  this  chapter." 

b.  Refiigerated  Liquid;  Large  Quantity 
Distributions  of  Anhydrous  Hydrogen 
Chloride 

The  DEA  collected  additional 
information  frt)m  the  affected  industry. 
DEA  learned  that  rail  and  truck  carriers 
ship  refrigerated  liquid  only  in  large 
containers.  The  average  payload  of  a  rail 
car  is  approximately  135,000  poimds. 
The  capacity  for  tank  trucks  is 
approximately  12,000  to  30,000  pounds. 
These  shipments  are  in  single 
containers  holding  the  specified 
weights.  Specialized  equipment  and 
engineering  skills  are  needed  to  off-load 
this  commodity.  Distributors  are  awaie 
of  their  customers  and  are  involved  in 
tracking  shipments.  The  DEA  believes 
that  anhydrous  hydrogen  chloride  in 
this  form  and  in  these  quantities  is  not 
likely  to  be  diverted. 

DEA  has  not  identified  any  shipment 
of  refrigerated  anhydous  hydrogen 
chloride  less  than  the  tank  truck  size  of 
approximately  12,000  pounds. 
Therefore,  domestic  distributions  of 
anhydous  hydrogen  chloride  in  single 
container  shipments  of  12.000  pounds 
(net  weight)  or  more  will  be  excluded 
from  the  definition  of  regulated 
transaction.  Transactions  that  involve 
multiple  containers,  each  containing 
less  than  12,000  pounds  of  the  chemical 
are  regulated  transactions  even  if  the 
aggregate  weight  is  over  12,000  pounds. 

Why  Not  Just  Provide  an  Exemption  for 
All  Transactions  in  "Anhydrous 
Hydrogen  Chloride,  Refrigerated 
Uquid"? 

The  refrigerated  liquid  is  not  clearly 
defined  or  distinguished  from  the 
gaseous  form  except  by  the  weight  of  the 
anhydrous  hydrogeji  diloride  contained 
in  a  single  vessel.  Distributors  use  both 
cooling  and  pressure  to  liquefy  the  gas 
in  order  to  increase  the  amount  of 
anhydrous  hydrogen  chloride  that  the 
container  can  hold.  However,  the 
containers  that  transport  the  liquefied 
hydrogen  chloride  are  not  refrigerated. 
The  method  of  distributing  the 
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refrigerated  form  is  only  clearly 
distinguished  by  the  size  of  the  vessel 
used  to  transport  the  commodity.  DEA 
is  concerned  that  imscrupulous  persons 
may  attempt  to  deceive  law  enforcement 
personnel  by  distributing  smaller 
quantities  mislabeled  as  refrigerated 
liquid.  Therefore,  the  DEA  concluded 
that  a  category  be  defined  by  the  net 
weight  of  anhydrous  hydrogen  chloride 
that  a  single  container  holdS.  Defining 
the  category  by  using  the  net  weight  of 
anhydrous  hydrogen  chloride  in  a  single 
container  elinunat6s  the  possibility  of 
misinterpreting  whether  or  not  a 
distribution  is  a  regulated  transaction. 

c.  Pipeline  Transfers 

The  DEA  also  received  comments  that 
included  reasons  to  eliminate  pipeline 
transactions  of  anhydrous  hydrogen 
chloride  as  regulated  transactions. 
Pipeline  transactions  involve  pumping 
the  chemical  through  a  closed  system, 
directly  to  the  customer  from  the 
distributor's  site.  Pipelines  are  located 
undergroimd  or  in  piperacks  and  are 
maintained  at  high  pressure.  Diversion 
from  a  pipeline  is  unlikely  because  of 
the  location,  construction  and  the 
obvious  danger  associated  with  the 
imauthorized  tapping  of  this  source. 
Pipeline  distributions  may  involve 
thousands  of  poimds  of  anhydrous 
hydrogen  chloride  transferred  on  a 
given  day. 

The  DEA  concluded,  in  light  of  these 
comments,  that  these  transactions  have 
an  insignificant  risk  of  diversion. 
Therefore,  domestic  pipeline 
transactions  will  be  the  second  category 
of  transaction  in  anhydrous  hydrogen 
chloride  regarded  as  a  non-regulated 
transaction. 

d.  Exclusion  of  Categories;  Interim  Rule 
With  Request  for  Ck)nunents 

This  Final  Rule  will  establish,  on  an 
interim  basis,  that  domestic  transactions 
of  (1)  anhydrous  hydrogen  chloride 
weighting  12,000  pounds  (net  weight)  or 
more  in  a  single  container  or  (2) 
anhydrous  hydrogen  chloride  by 
pipeline  are  excluded  from  the 
definition  of  regulated  transactions. 
These  exemptions  will  take  effect  on  the 
day  that  this  Final  Rule  is  published  in 
the  Federal  Register. 

To  exempt  these  categories,  two  new 
paragraphs  (h)  and  (i)  in  Title  21  CFR 
Section  1310.08  will  be  added  to  read; 
(h)  Domestic  distribution  of  anhydrous 
hydrogen  chloride  weighing  12,000 
pounds  (net  weight)  or  more  in  a  single 
container;  and  (i)  Domestic  distribution 
of  anhydrous  hydrogen  chloride  by 
pipeline,  the  DEA  is  soUciting 
comments  only  on  this  portion  of  this 
Final  Rule.  The  DEA  will  allow  30  days 


for  persons  to  comment  on  these 
category  exemptions. 

After  the  close  of  this  comment  period 
pertaining  to  the  exempted  categories, 
DEA  will  pubhsh  a  notice  in  the  Federal 
Register  to  inform  interested  persons  if 
changes  are  needed  or  if  these  categories 
will  be  adopted  as  stated. 

e.  Exemption  Authority 

The  CSA  authorizes  DEA,  pursuant  to 
21  U.S.C.  802(39)(A){iii),  to  remove 
certain  transactions  in  listed  chemicals 
from  the  definition  of  regulated 
transaction.  DEA  has  determined  that 
transactions  in  anhydrous  hydrogen 
chloride  in  the  form  of  refrigerated 
liquid  and  transactions  involving  the 
direct  transfer  of  anhydrous  hydrogen 
chloride  by  pipeline  are  imlikely 
sources  for  diversion  and  should  be 
removed  from  the  definition  of 
regulated  transaction.  DEA  became 
aware  of  these  types  of  transactions  by 
the  comments  received  in  response  to 
the  Federal  Register  proposal  to 
establish  thresholds  for  iodine  and  • 
anhydrous  hydrogen  chloride  (62  FR 
51072).  Since  that  proposal  did  not 
propose  that  these  categories  of 
transactions  in  anhydrous  hydrogen 
chloride  would  be  exempt,  the  general 
public  did  not  have  the  opportunity  to 
comment  on  the  exclusion  of  these 
transactions  from  the  definition  of 
regulated  transaction. 

The  DEA  has  determined  that  good 
cause  exists  under  the  Administrative 
ProcediuB  Act  (5  U.S.C.  553  et  seq.) 
(APA)  to  forego  a  notice  of  proposed 
rulemaking  for  the  exclusion  of  these 
transactions  from  the  definition  of 
regulated  transaction.  The  AP  states  that 
an  agency  may  forego  a  notice  of 
proposed  rule  making  if  it  is 
impracticable,  imnecessary,  or  contrary 
to  the  public  interest. 

Although  all  transactions  involving 
anhydrous  hydrogen  chloride  are 
considered  regulated  until  and  unless 
DEA  establishes  a  threshold, 
establishing  a  zero  threshold  for  this 
substance  may  cause  affected  parties  to 
implement  a  permanent  system  of 
recordkeeping  and  reporting  for  all 
transactions.  This  would  involve  some 
companies  who  otherwise  may  not 
engage  in  regulated  transactions  if  the 
exemptions  are  finalized.  If  a  proposal 
is  published  in  the  Federal  Register  to 
exclude  these  transactions  from  the 
definition  of  regulated  transactions, 
each  affected  entity  may  find  it 
necessary  to  establish  these  procediu«s 
on  a  permanent  basis  even  though  the 
requirement  may  only  be  temporary.  To 
avoid  unnecessary  burdens  on  affected 
companies  during  the  pendency  of 
proceedings  in  this  matter,  the  DEA  will 


include  as  part  of  this  rulemaking  an 
interim  rule,  with  request  for  comments, 
that  removes  these  two  types  of 
transactions  bom  the  definition  of 
regulated  transactions.        • 

The  DEA  is  also  including  in  this  final 
rulemaking  the  reinsertion  of  the  table 
in  21  CFR  1310.40(f)(2)(iv),  lisUng 
thresholds  for  exports,  transshipments, 
and  international  transactions  to 
designated  countries  set  forth  in  21  CFR 
1310.08(b).  The  DEA's  final  rule 
regarding  implementation  of  the 
Domestic  Chemical  Diversion  Control 
Act  of  1993,  published  on  Jime  22,  1995 
(60  FR  32447),  inadvertently  omitted  the 
table  from  the  section.  A  DEA  chemical 
code  number  for  iodine,  6699,  will  also 
be  included  in  this  rule. 

This  regulation  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866,  Section  1(b),  Principles  of 
Regulation.  The  DEA  has  determined 
that  this  rule  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866,  Section  3(f),  Regulatory 
Plaiming  and  Review,  and  accordingly 
this  rule  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget. 

The  Deputy  Administrator  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and  by 
approving  it  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact.upon  a  substantial  number  of 
small  entities  for  the  following  reasons: 
The  DEA  sought  information  from 
legitimate  handlers  of  iodine  to 
determine  the  uses  of  iodine  and  the 
quantities  typically  sold  in  legitimate 
transactions.  The  DEA  sought 
information  bom  over  300  veterinary 
suppliers  and  feed  and  farm  supply 
stores  to  determine  how  iodine  is 
typically  sold.  The  DEA  learned  that 
walk-in  customers  would  purchase,  at 
the  most,  three  2-ounce  bottles  (less 
than  0.2  kilograms).  Suppliers  and  end- 
users  claim  that  a  2-ounce  bottle  lasts 
several  months.  Iodine  has  very  limited 
application  for  walk-in  customers. 
Setting  the  iodine  threshold  at  0.4 
kilograms  will  not  have  a  significant 
effect  on  small  businesses.  The  iodine 
portion  of  this  Final  Rule  applies  only 
to  those  companies  manufacturing  and 
distributing  iodine  in  larger  volumes. 
Recordkeeping  requirements  will  not 
impact  researchers  or  other  end-users. 

This  regulation  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities  that 
trade  in  anhydrous  hydrogen  chloride. 
Trade  in  anhydrous  hydrogen  chloride 
is  mostly  in  very  large  quantities. 
Generally,  thousands  of  pounds  are 
involved  in  single  industrial 
transactions.  Smaller  quantities  i.e.. 
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single  or  multiple  cylinders)  are  being 
used  by  research,  analytical  or  synthetic 
laboratories.  The  majority  of  anhydrous 
hydrogen  chloride  is  traded  in 
thousands  of^ound  quantities.  The 
DEA  has  included  in  this  Final  Rule  the 
exclusion  from  the  definition  of 
"regulated  transaction"  transactions 
involving  anhydrous  hydrogen  chloride 
in  bulk  quantities  of  12,000  pounds  (net 
weight)  or  more.  The  DEA  is  soliciting 
comments  on  that  part  of  this  Final 
Rule. 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 


accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

List  of  Subjects  in  21  CFR  Part  1210 

Drug  traffic  control.  Reporting  and 
recordkeeping  requirements. 

For  reasons  set  out  above,  21  CFR  Part 
1310  is  amended  as  follows: 

PART  13ia-[AMENDED] 

1.  The  authority  citation  for  part  1310 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  802,  830,  871(b). 

2.  Section  1310.02  is  amended  by 
revising  paragraph  (b)(8)  and  adding 
paragraph  (b)(ll)  to  read  as  follows: 


§  1 31 0.02    Substances  covsrsd. 

***** 

(b)  List  n  chemicals: 


(8)  Hydrochloric  acid  (including  an- 
hydrous hydrogen  chloride) 6545 


(11)  Iodine 6699 

3.  Section  1310.04  is  amended  by 
adding  new  paragraphs  (f)(2)(ii)  (H)  and 
(I),  and  revising  (f)(2)(iv)  to  read  as 
follows: 

§  1 31 0.04    Maintenance  of  records. 

***** 

(f)*  *  * 

(2)*  *  * 
(i)  *  *  * 
(ii)  Domestic  Sales 


Chemical 


Threshold  l>y 
volume 


Threshold  by  weight 


(H)  Iodine 

(I)  Anhydrous  Hydrogen  chloride 


N/A 
N/A 


0.4  kilograms. 
0.0  kilograms. 


(iii) 


(iv)  Exports,  Transshipments  and 
International  Transactions  to  Designated 
Countiies  as  Set  Forth  in  §  1310.08(b). 


Chemk:al 


Threshold  by 
volume 


ThreshoM  by  weight 


(A)  Hydrochloric  ackl  50  galk>ns 

{1)  Anhydrous  Hydrogen  chtoride 

(B)  Sulfuric  acid  50  galk)ns 


27  kilograms. 


4.  Section  1310.08  is  amended  by 
revising  paragraphs  (a)  and  (b) 
introductory  text  and  by  adding  new 
paragraphs  (f),  (g),  (h)  and  (i)  to  read  as 
follows: 

§1310.08    Excluded  transactions. 

***** 

(a)  Domestic  and  import  transactions 
of  hydrochloric  and  sulfuric  acids  but 
not  including  anhydrous  hydrogen 
chloride. 

(b)  Exports,  transshipments,  and 
international  transactions  of 
hydrochloric  (including  anhydrous 
hydrogen  chloride)  and  sulfuric  acids, 
except  for  exports,  transshipments  and 
international  transactions  to  the 
following  coimtries: 
***** 

(f)  Import  and  export  transactions  of 
iodine. 

(g)  Import  transactions  of  anhydrous 
hydrogen  chloride. 

(h)  Domestic  distribution  of 
anhydrous  hydrogen  chloride  weighing 


12,000  poimds  (net  weight)  or  more  in 
a  single  container. 

(i)  Domestic  distribtuion  of  anhydrous 
hydrogen  chloride  by  pipeline. 

Dated:  May  18,  2000. 
Donnie  R.  Marshall, 

Deputy  Administrator. 

[FR  Doc.  00-19289  Filed  8-1-00;  8:45  am] 

BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CGD05-00-027] 

RIN2115-AE46 

Special  Local  Regulations  for  Marine 
Events;  Thunder  on  the  Narrows 
Hydroplane  Races,  Prospect  Bay,  Kent 
Island  Narrows,  Maryland 

agency:  Coast  Guard,  DOT. 


ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is  adopting 
temporary  special  local  regulations 
during  the  "Thimder  on  the  Narrows" 
hydroplane  races  to  he  held  on  the 
waters  of  Prospect  Bay  near  Kent  Island 
Narrows,  Maryland.  These  special  local 
regulations  are  necessary  to  provide  for 
the  safety  of  life  on  navigable  waters 
during  the  event.  This  action  is 
intended  to  restrict  vessel  traffic  in 
portions  of  Prospect  Bay  during  the 
event. 

DATES:  This  rule  is  effective  from  10:30 
a.m.,  August  5,  2000  imtil  6:30  p.m.. 
August  6,  2000. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  or  deliver  them  to  the  same 
address  between  9  a.m.  and  2  p..m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  and  materials 
received  from  the  public  as  well  as 
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dociunents  indicated  in  this  preamble  as 

being  available  in  the  docket,  are  part  of 

docket  CGD05-OO-027  and  are  available 

for  inspection  or  copying  at  Commander 

(Aoax).  Fifth  Coast  Guard  District,  431 

Crawford  Street,  Portsmouth,  Virginia 

23704-5004,  between  9  a.m.  and  2  p.m., 

Monday  through  Friday,  except  Federal 

holidays. 

FOR  FURTHER  MPORMATION  CONTACT: 

Chief  Warrant  Officer  R.  Houck,  Marine 

Events  Coordinator,  Commander,  Coast 

Guard  Activities  Baltimore,  phone  (410) 

576-2674. 

SUFPLEMENTARY  INFORMATION: 

Request  for  Commeiits 

Although  this  rule  is  being  published 
as  a  temporary  final  rule  without  prior 
notice,  an  opportunity  for  public 
comment  is  nevertheless  desirable  to 
ensure  the  rule  is  both  reasonable  and 
workable.  Accordingly,  we  encourage 
you  to  submit  comments  and  related 
material.  If  you  do  so,  please  include 
your  name  and  address,  identify  the 
docket  number  (CGD05-0O-027), 
indicate  the  specific  section  of  this 
dociunent  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  materials  in  an  unboimd 
format,  no  larger  than  8.5  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope. 

Regulatory  Information 

A  notice  of  proposed  rulemaking 
(NPRM)  was  not  published  for  this 
regulation.  In  keeping  with  5  U.S.C. 
553(b)(B),  the  Coast  Guard  finds  that 
good  cause  exists  for  not  publishing  a 
NPRM.  The  Coast  Guard  received 
confirmation  of  the  request  for  special 
local  regulations  on  June  16,  2000.  We 
were  notified  of  the  event  with 
insufficient  time  to  publish  a  f  IPRM, 
allow  for  comments,  and  publish  a  final 
rule  prior  to  the  event. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  We  had  insufficient  time  to 
prepare  and  publish  this  rule  in  the 
Fedsral  Register  30  days  in  advance  of 
the  event.  To  delay  the  effective  date  of 
the  rule  would  be  contrary  to  the  public 
interest  since  a  timely  rule  is  necessary 
to  protect  mariners  firom  the  hazards 
associated  with  the  event. 

Background  and  Purpose 

On  August  5  and  August  6, 2000,  the 
Kent  Narrows  Racing  Association  will 
sponsor  the  "Thunder  on  the  Narrows" 
hydroplane  caces.  on  the  waters  oMf 


Prospect  Bay,  Kent  Island  Narrows. 
Maryland.  The  event  wiU  consist  of  75 
hydroplanes  racing  in  heats  coimter- 
clockwise  around  an  oval  race  course.  A 
large  fleet  of  spectator  vessels  is 
anticipated.  Due  to  the  need  for  vessel 
control  during  the  races,  vessel  traffic 
will  be  temporarily  restricted  to  provide 
for  the  safety  of  spectators,  participants 
and  transiting  vessels. 

Discussion  of  Regulati<His 

Hie  Coast  Guard  is  establishing 
temporary  special  local  regulations  on 
specified  waters  of  Prospect  Bay.  The 
temporary  special  local  regulations  will 
be  enforced  from  10:30  a.m.  to  6:30  p.m. 
on  August  5  and  August  6,  2000.  The 
effect  will  be  to  restrict  general 
navigation  in  the  regulated  areas  during 
the  event.  Except  for  participants  in  the 
"Thunder  on  the  Narrows"^  hydroplane, 
races  and  vessels  authorized  by  the 
Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area.  The  Patrol 
Commander  will  allow  non- 
participating  vessels  to  transit  the  event 
area  between  races.  These  regulations 
are  needed  to  control  vessel  traffic 
during  the  event  to  enhance  the  safety 
of  participants,  spectators  and  transiting 
vessels. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  siyiificant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26. 1979). 

We  expect  the  economic  impact  of 
this  temporary  final  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of 
Prospect  Bay  during  the  event,  the  effect 
of  this  regulation  will  not  be  sigmficant 
due  to  the  limited  duration  of  the 
regulation,  the  fact  that  the  Patrol 
Commands  will  allow  non- 
participating  vessels  to  transit  the  event 
area  between  races,  and  the  extensive 
advance  notifications  that  will  be  made 
to  the  maritime  community  via  the 
Local  Notice  to  Mariners,  marine 
information  broadcasts,  and  area 
newspapers,  so  mariners  can  adjust 
their  plans  aooordingly. 


Snudl  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  snudl 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  effected  portions  of  Prospect  Bay 
during  the  event. 

Although  this  regulation  prevents 
traffic  from  transiting  or  anchoring  in  a 
portion  of  Prospect  Bay  diuing  the 
event,  the  effect  of  this  regulation  will 
not  be  significant  because  of  its  limited 
duration,  the  fact  that  the  Patrol 
Commander  will  allow  non- 
participating  vessels  to  transit  the  event 
area  between  races,  and  the  extensive 
advance  notifications  that  will  be  made 
to  the  maritime  qommunity  via  the 
Local  Notice  to  Mariners,  marine 
information  broadcasts,  and  area 
newspapers,  so  mariners  can  adjust 
their  plans  accordingly. 

Collection  of  Infiinnation 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  imder  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
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Order  12630,  Governmental  Actions  and 
Interference  with  (institutionally 
Protected  Property  Rights. 

Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protectioii  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  prepared  an  "Environmental 
Assessment"  in  accordance  with 
Commandant  Instruction  M16475.1C, 
and  determined  that  this  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment.  The 
"Environmental  Assessment"  and 
"Finding  of  No  Significant  Impact"  is 
available  in  the  docket  where  indicated 
under  ADDRESSES. 

List  of  Subiects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water), 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  100  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236;  49 
CFR  1.46;  33  CFR  100.35. 

2.  A  temporary  section,  §  100.35-T05- 
027  is  added  to  read  as  follows: 

1100.35-106-027    Special  Local 
Ragulations  for  Marine  Eventa;  Thunder  on 
the  Narrows  Hydroplane  Racos,  Proapect 
Bay,  Kant  Island  Narrows,  Maryland. 

(a)  Definitions. 

(1)  Regulated  area,  (i)  The  waters  of 
Prospect  Bay  enclosed  by  the  following 
points: 


Latitude 

Longitude 

38°57'52.0"  N 

076°14'48.0'  W.  to 

38°58'02.0'  N 

076°15'05.0'W,to 
076°15'29.0"W.  to 

38°5r38.0'  N 

38''5r28.0'  N 

076°15'230'W  to 

38°5r52.0'  N .*  . 

076°14'48.0'  W 

(ii)  All  coordinates  reference  Datum 
NAD  1983. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 


a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Activities  Baltimore. 

(3)  Official  Patrol.  The  Official  Patrol 
is  any  vessel  assigned  or  approved  by 
Commander,  Coast  Guard  Activities 
Baltimore  with  a  commissioned, 
warrant,  or  petty  officer  on  board  and 
displaying  a  Coast  Guard  ensign. 

(4)  Participant.  Includes  all  vessels 
participating  in  the  Thimder  on  the 
Narrows  Hydroplane  Races  under  the 
auspices  of  the  Marine  Event  Permit, 
issued  to  the  Event  Sponsor  and 
approved  by  Commander,  Coast  Guard 
Activities  Baltimore. 

(b)  Special  Local  Regulations 

(1)  Accept  for  event  participants  and 
persons  or  vessels  authorized  by  the 
Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area. 

(2)  The  operator  of  any  vessel  in  these 
areas  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  official  patrol. 

(ii)  Proceed  as  directed  by  any  official 
patrol. 

(c)  Effective  Dates.  This  section  is 
effective  firom  10:30  a.m.,  on  August  5, 
2000,  until  6:30  p.m.,  August  6,  2000. 
This  section  will  be  enforced  from  10:30 
a.m.  to  6:30  p.m.,  each  day. 

Dated:  July  20.  2000. 
J.E.  Shkor. 

Vice  Admiral.  U.S.  Coast  Guard  Commander, 

Fifth  Coast  Guard  District. 

[FR  Doc.  00-19509  Filed  7-28-00;  2:23  pm] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFR  Part  165 

[CGO01-0&-146] 
RIN2115-AA97 

Sacurity  Zona:  Dignitary  Arrival 
Dapartufo  and  Unltad  NaUona 
MaaHngs.  Naw  York,  NY 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  two  permanent  security 
zones  near  the  United  Nations 
Headquarters  located  on  the  East  River 
at  East  43rd  Street,  Manhattan,  New 
York.  This  action  is  necessary  to  protect 
the  Port  of  New  York/New  Jersey  and 
visiting  dignitaries  against  terrorism, 
sabotage  or  other  subversive  acts  and 
incidents  of  a  similar  nature  during  the 
dignitaries'  meetings  at  the  United 


Nations  Headquarters.  This  action 
establishes  two  permanent  exclusion 
areas  that  are  active  from  shortly  before 
the  dignitaries'  arrival  at  the  United 
Nations  General  Assembly  meetings 
imtil  shortly  after  their  departiue. 
DATES:  This  rule  is  effective  September 
1,  2000. 

ADDRESSES:  Comments  and  material   - 
received  frtim  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  (CGDOl-00-146)  and  are 
available  for  inspection  or  copying  at 
Coast  Guard  Activities  New  York,  212 
Coast  Guard  Drive,  room  204,  Staten 
Island,  New  York,  10305,  between  8 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT. 
Lieutenant  M.  Day,  Waterways 
Oversight  Branch,  Coast  Guard 
Activities  New  York  (718)  354-4012. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  June  8,  2000,  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entitled  Security  Zone:  Dignitary 
Arrival/Departure  and  United  Nations 
Meetings,  New  York.  NY.  We  received 
no  letters  commenting  on  the  proposed 
rule.  No  public  hearing  was  requested, 
and  none  was  held. 

Background  and  Purpose 

New  York  City  is  often  visited  by  the 
President  and  Vice  President  of  the 
United  States,  as  well  as  visiting  heads 
of  foreign  states  or  foreign  govemn>ents, 
on  the  average  of  12  times  per  year. 
Often  these  visits  are  on  short  notice. 
The  President,  Vice  President,  and 
visiting  heads  of  foreign  states  or  foreign 
governments  require  Secret  Service 
protection.  Due  to  the  sensitive  nature 
of  these  visits,  a  security  zone  is  needed. 
Standard  security  procedures  are 
enacted  to  ensure  the  proper  level  of 
protection  to  prevent  sabotage  or  other 
subversive  acts,  accidents,  or  other 
activities  of  a  sinular  nature.  In  the  past, 
temporary  security  zones  were 
requested  by  the  U.S.  Secret  Service 
with  limited  notice  for  preparation  by 
the  U.S.  Coast  Guard  and  no 
opportunity  for  public  conunent. 
Establishing  permanent  security  zones 
by  notice  and  comment  rulemaking  gave 
the  public  the  opportunity  to  conunent 
on  the  location  and  size  of  the  zones. 
This  regulation  establishes  two 
permanent  security  zones  that  can  be 
activated  upon  request  of  the  U.S.  Secret 
Service  pursuant  to  their  authority 
under  18  U.S.C.  3056. 

These  security  zones  have  been 
narrowly  tailraed,  in  consultation  with 
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the  United  States  Secret  Service  and  the 
maritime  industry,  to  impose  the  least 
impact  on  maritime  interests  yet 
provide  the  level  of  security  deemed 
necessary.  Entry  into  or  movement 
within  these  security  zones  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port,  New 
Yoiic.  The  activation  of  a  partic\ilar 
■  security  zone  will  be  announced  via 
facsimile  and  marine  information 
broadcasts.  The  two  security  zones  are 
as  follows  (all  nautical  positions  are 
based  on  North  American  Datum  of 
1983): 

The  first  security  zone  at  United 
Nations  Headquarters  includes  all 
waters  of  the  East  River  bound  by  the 
following  points:  40°44'37*N, 
073»58'16.5'W  (the  bam  of  East  35th 
Street,  Manhattan),  then  east  to 
40»44'34.5*N.  073'»5a'10.5'W  (about  175 
yards  ofCshore  of  Manhattan),  then 
northeasterly  to  40<'45'29^, 
073''57'26.5'W  (about  125  yards  offshore 
of  Manhattan  at  the  Queensboro  Bridge), 
then  northwesterly  to  40"45'3n4, 
073°57'30.5'W  (Manhattan  shoreline  at 
the  Queensboro  Bridge),  then  southerly 
to  the  starting  point  at  4(y4i'37'li, 
073°58'16.5'W.  The  security  zone 
prevents  vessels  firom  transiting  a 
portion  of  the  East  River.  Marine  traffic 
will  still  be  able  to  transit  through  the 
eastern  100  yards  of  the  western 
channel  of  the  East  River.  Additionally, 
vesseb  may  transit  through  the  eastern 
channel  of  the  East  River  during  this 
security  zone.  This  zone  is  generally 
enacted  from  8  a.m.  until  7  p.m.  during 
the  United  Nations  General  Assembly 
meetings.  Generally,  these  meetings  take 
place  from  Monday  through  Saturday 
for  two  consecutive  weeks.  Normally 
this  ocaus  between  the  final  two  weeks 
of  September  and  the  first  two  weeks  of 
October. 

This  security  zone  is  necessary  to 
protect  the  Port  of  New  York^ew  Jersey 
and  visiting  dignitaries  against 
terrorism,  sabotage  or  other  subversive 
acts  and  incidents  of  a  similar  nature 
during  the  dignitaries'  meetings  at  the 
United  Nations  Headquarters.  This 
security  zone  has  been  narrowly 
tailored,  in  considtation  with  the  United 
States  Secret  Service  and  the  maritime 
industry,  to  impose  the  least  impact  on 
maritime  interests  yet  provide  the  level 
of  security  deemed  necessary. 

The  second  security  zone  at  United 
Nations  Headquarteis  includes  all 
waters  of  the  East  river  north  of  a  line 
drawn  from  approximate  position 
40°44'37T»J,  073''58'16.5'W  (the  base  of 
East  35th  Street,  Manhattan),  to 
approximate  position  40°44'23"N, 
073»57'44.5'W  (Hunters  Point.  Long 
Island  City),  and  south  of  the 


Queensboro  Bridge.  Marine  traffic  will 
not  be  able  to  transit  through  this 
portion  of  the  East  River  because  the 
zone  extends  bank  to  bank,  and  there 
are  no  alternate  routes  available  in  the 
river  to  go  around  the  zone.  This  zone 
extends  bank  to  bank  while  the 
President  of  the  United  States  addresses, 
or  is  in  attendance  at,  the  United 
Nations  General  Assembly.  Generally, 
this  zone  will  only  be  activated  once  per 
year  during  one  day  of  the  annual  U.N. 
General  Assembly  meeting  during  the 
Presidential  address  or  while  the 
President  is  in  attendance.  This  address 
has  been  held  diuing  the  final  week  of 
September  for  the  past  two  years. 
However,  due  to  the  late  notification  of 
the  daily  security  requirements  from  the 
Secret  Service,  there  was  insufficient 
time  to  follow  notice  and  comment 
rulemaking  to  give  the  public  the 
opportunity  to  comment  on  the  location 
and  size  of  the  zones.  The  Coast  Guard 
expects  this  zone  to  be  activated  for 
only  2.5  hours  during  the  morning  and 
3  hours  diuing  the  afternoon. 

This  security  zone  is  necessary  to 
protect  the  Port  of  New  York/New 
Jersey,  the  President  of  the  United 
States,  and  visiting  dignitaries  against 
terrorism,  sabotage  or  othet  subversive 
acts  and  incidents  of  a  similar  nature 
during  visits  by  the  President  of  the 
United  States  and  dignitaries'  meetings 
at  the  United  Nations  Headquarters. 
This  security  zone  has  been  narrowly 
tailored,  in  considtation  with  the  United 
States  Secret  Service  and  the  maritime 
industry,  to  impose  the  least  impact  on 
maritime  interests  yet  provide  the  level 
of  seciirity  deemed  necessary. 

The  actual  dates  that  these  security 
zones  will  be  activated  are  not  Imown 
by  the  Coast  Guard  at  this  time.  Coast 
Guard  Activities  New  York  \^  give 
notice  of  the  activation  of  each  security 
zone  by  all  appropriate  means  to 
provide  the  widest  publid^  among  the 
afiiscted  segments  of  the  public.  Marine 
information  broadcasts  will  normally  be 
made  for  these  security  zones  beginning 
24  to  48  hours  before  die  zone  is 
enacted.  Facsimile  broadcasts  will  also 
be  made  to  notify  the  public,  llie  Coast 
Guard  expects  that  the  notice  of  the 
activation  of  each  permanent  security 
zone  in  this  rulemaking  will  normally 
be  made  less  than  seven  days  before  die 
zone  is  actually  activated. 

The  two  new  security  zones  are  being 
enacted  to  ensure  the  Coast  Guard  can 
provide  the  U.S.  Secret  Service  with  the 
services  they  require  to  protect  the  Port 
of  New  Yoik/New  Jersey  and  visiting 
dignitaries  in  a  timely  manner.  This 
zone  also  gave  the  marine  community 
the  opportunity  to  comment  on  the 
zones  location  and  size. 


This  rule  revises  33  CFR  165.164  by 
renaming  the  section  heading  to 
"Dignitary  Arrival/Departure  and 
United  Nations  Meetings,  New  Yori^ 
NY"  and  adding  two  new  East  River 
locations  to  the  listed  zones. 

Discussion  of  Commeiils  and  riiawg— 

The  Coast  Guard  received  no  letters 
commenting  on  the  proposed 
ndemaking.  No  changes  were  made  to 
this  rulemaking. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regiUatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  miniinfll  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

This  finding  is  based  on  the  fact  that 
we  anticipate  these  security  zones  will 
be  activated  on  an  average  of  12  times 
per  year,  and  the  minimnl  time  that 
vessels  will  be  restricted  from  the  zones. 
Marine  traffic  will  still  be  able  to  transit 
through  the  eastern  100  yards  of  the 
western  channel  and  recreational  traffic 
will  also  be  able  to  transit  through  the 
eastern  channel  of  the  East  River  while 
the  first,  smaller  seciuity  zone  at  the 
United  Nations  Headquarters  is  enacted. 
We  anticipate  that  the  second  security 
zone  at  the  United  Nations 
Headquarters,  shutting  down  the  East 
River  in  the  vicinity  of  the  United 
Nations  Headquarters,  will  only  be 
activated  once  per  year  during  one  day 
of  the  annual  U.N.  General  Assembly 
meeting  during  the  Presidential  address. 
This  zone  that  shuts  down  the  East 
River  will  normally  only  be  in  effect  for 
2.5  hours  during  the  morning  and  3 
hours  during  the  afternoon.  Extensive 
advance  no^cations  will  be  made  to 
the  maritime  community  via  facsimile 
and  marine  information  broadcasts. 
These  security  zones  have  been 
narrowly  tailored  to  impose  the  least 
impact  on  maritime  interests  yet 
provide  the  level  of  security  deemed 
necessary. 

Small  EntitiBS 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-«12),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  afiect  the  following 
entities,  some  of  which  might  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  the  Port  of  New  York/New 
Jersey  during  the  times  these  zones  are 
activated. 

These  security  zones  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  Vessel  traffic  can 
transit  through  the  eastern  100  yards  of 
the  western  channel  of  the  East  River 
during  the  smaller  security  zone  that  is 
enacted  when  the  President  of  the 
United  States  is  not  addressing  the 
Assembly.  Recreational  traffic  can  also 
transit  through  the  eastern  channel  of 
the  East  River  during  this  same  security 
zone.  Before  the  effective  period,  we 
will  issue  maritime  advisories  widely 
available  to  users  of  the  Port  of  New 
York/New  Jersey  by  facsimile  and 
marine  information  broadcasts. 

If  you  think  that  yoiu-  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  will  have  a  significant 
economic  impact  on  it,  please  submit  a 
comment  (see  ADDRESSES)  explaining 
why  you  think  it  qualifies  and  how  and 
to  what  degree  this  rule  will 
economically  affect  it. 

Assistance  for  SmaU  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process. 

Small  businesses  may  send  comments* 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  U  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 


Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520.). 

Federalism 

We  have  analyzed  this  rule  imder 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  tmder  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  nde  under 
Executive  Order  13045,  Protection  of 
Children  from  Enviroiunental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  considered  the  enviroiunental 
impact  of  this  rule  and  concluded  that 
under  figure  2-1,  paragraph  34(g),  of 
Commandant  Instruction  M16475.1C, 
this  rule  is  categorically  excluded  &t)m 
further  environmental  dociunentation. 
This  rule  fits  paragraph  34(g)  as  it 
establishes  two  security  zones.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  imder 
ADDRESSES. 

list  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 


requirements,  Seciuity  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Audiority:  33  U.S.C  1231;  50  U.S.C  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6, 160.5;  49 
CFR  1.46. 

2.  In  §  165.164,  revise  the  Section 
Heading  and  paragraphs  (a)(4)  and 
(a)(5),  and  add  new.  paragraphs  (a)(6) 
and  (a)(7)  to  read  as  follows: 

S  165.164  Security  ZOhm:  Dignitary 
Arrival/Dapartura  «mI  United  Nations 
■MCtlnoSv  NSMf  YonC|  NYa 

(a)  '  '  •  • 

(4)  Location.  All  waters  of  the  East 
River  bound  by  the  following  points: 
40''44'37''  N,  073''58'16.5'W  (the  base  of 
East  35th  Street,  Manhattan),  then  east 
to  40'*44'34,5'T4,  073°58'10.5'W  (about 
175  yards  offshore  of  Manhattan),  then 
northeasterly  to  40°45'29'  N, 
073''57'26.5'1/V  (about  125  yards  offshore 
of  Manhattan  at  the  Queensboro  Bridge), 
then  northwesterly  to  40"'45'31''  N, 
073''57'30.5"'W  (Manhattan  shoreline  at 
the  Queensboro  Bridge),  then  southerly 
to  the  starting  point  at  40°44'37''  N, 
073''58'16.5'^.  All  nautical  positions 
are  based  on  North  American  Datum  of 
1983. 

(5)  Location.  All  waters  of  the  East 
River  north  of  a  line  drawn  from 
approximate  position  40°44'37''  N, 
073°58'16.5'W  (the  base  of  East  35th 
Street,  Manhattan),  to  approximate 
position  40°44'23''  N,  073°57'44.5''W 
(Hunters  Point,  Long  Island  City),  and 
south  of  the  Queensboro  Bridge.  All 
nautical  positions  are  based  on  North 
American  Datiun  of  1983. 

(6)  The  security  zone  will  be  activated 
30  minutes  before  the  dignitaries'  arrival 
into  the  zone  and  remain  in  effect  until 
15  minutes  after  the  dignitaries' 
departure  bom  the  zone. 

(7)  The  activation  of  a  particular  zone 
will  be  annoimced  by  facsimile  and 
marine  information  broadcasts. 


Dated:  July  25.  2000. 
R.E.  Boinis, 

Captain,  U.  S.  Coast  Guard,  Captain  of  the 
Port,  New  York. 

[FR  Doc.  00-19486  Filed  &-1-00;  8:45  am] 
BIUJNO  coot  4»10-1S-U 


Federal  Rggjgter/Vol.  65.  No.  149 /Wednesday.  August  2,  2000 /Rules  and  Regulations         47321 


DEPARTMENT  OF  TRANSPORTATION 
CoMt  Guard 

33  CFR  Part  165 

[CQ001-00-1M] 

Rm2115-AA97 

Safety  Zbna:  Fkaworfca  DIaplay, 
PaakakNI  Bay.  NY 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
a  fireworks  display  located  on  Peeksldll 
Bay.  This  action  is  necessary  to  provide 
for  the  safety  of  life  on  navigable  waters 
during  the  event.  This  action  is 
intended  to  restrict  vessel  traffic  in  a 
portion  of  Peeksldll  Bay. 
DATES:  This  rule  is  effective  from  8:30 
p.m.  (e.s.t).  imtil  10  p.m.  (e.s.t)  on 
August  6,  2000. 

ODOnCDDCD:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
beiog  available  in  the  docket,  are  part  of 
docket  (0(3)01-00-184)  and  are 
available'  for  inspection  or  copying  at 
Coast  Guard  Activities  New  York.  212 
Coast  Guard  Drive,  room  204.  Staten 
Island,  New  York  10305.  between  8  a.m. 
and  3  p.m..  Monday  through  Fdday. 
except  Federal  holidays.  The  telephone 
numW  is  (718)  354-4012. 
FOR  HMTNER  MFORMAT10N  CONTACT: 
Lieutenant  M.  Day.  Waterways 
Oversight  Branch.  Coast  Guard 
Activities  New  York  (718)  354-i012. 
SUPPUEMENTARV  INFORMATION: 

RegnUtory  Infonnatifm 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NFKM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(8),  the 
Cmst  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.'Good 
cause  exists  for  not  publishing  an  NPRM 
due  to  the  date  the  Application  for 
Approval  of  Marine  Event  was  received, 
there  was  insufficient  time  to  draft  and 
publish  an  NPRM  for  the  event  Further, 
k  is  a  local,  community  supported  event 
writh  minimal  impact  on  the  waterway, 
vesseb  may  stiU  transit  through 
Peeksldll  Bay  Channel  during  the 
display,  and  the  zone  is  only  in  effect 
for  1 V2  hours  and  vessels  can  be  given 
permission  to  transit  the  zone  except  for 
about  20  minutes  during  this  time.  Any 
delay  encountered  in  this  r^ulation's 
effective  date  would  be  unnecessary  and 
contrary  to  public  interest  since 
immediate  action  is  needed  to  close  the 
waterways  and  protect  the  maritime 


public  from  the  hazards  associated  with 
this  fireworiu  display. 

Under  5  U.S.C.  553(d)(3).  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Ri^iater.  Tius  is  due  to  the  following 
reasons:  It  is  an  annual  event  with  local 
conununity  support,  it  is  a  local  event 
with  minimal  impact  on  the  waterway, 
the  zone  is  only  in  effect  for  1  Vz  hours 
and  vessels  can  be  given  permission  to 
transit  the  zone  except  for  about  20 
minutes  during  this  time,  and  marine 
traffic  will  be  s^le  to  transit  through 
Peeksldll  Bay  Channel  during  the 
display.  Finally,  this  rule  creates  a 
safety  zone  that  will  only  be  enforced  if 
the  annual  event,  scheduled  for 
Saturday.  August  5.  2000.  is  cancelled 
due  to  inclement  weather. 

Background  and  Purpoae 

The  Coast  Guard  has  received  an 
^plication  to  hold  a  fireworks  program 
on  the  waters  of  Peeksldll  Bay.  This 
rmulation  establishes  a  safety  zone  in 
all  waters  of  Peeksldll  Bay  within  a  360- 
yard  radius  of  the  fireworks  barge  in 
approximate  position  41<'17'16''  N 
073»56'18'  W  (NAD  1983).  about  500 
yards  northeast  of  Peeksldll  Bay  South 
Channel  Buoy  3  (LLNR  37955).  The 
safety  zone  is  in  effect  from  8:30  p.m. 
(e.s.t)  imtil  10  p jn.  (e.s.t)  on  Sunday. 
August  6.  2000.  This  is  an  annual  event 
regulated  by  33  CFR  100.114  for  the  first 
Saturday  in  August  This  rule  is  for  the 
rain  date  of  August  6.  2000.  which  is  not 
addressed  in  the  current  regulation. 
This  safisty  zone  Mrill  not  be  enforced  on 
Sunday.  August  6.  if  the  fireworics 
display  is  hdd  on  Saturday.  August  5, 
2000.  The  safety  zone  prevents  vessels 
from  transiting  a  portion  of  Peeksldll 
Bay  and  is  needed  to  protect  boaters 
from  the  hazards  associated  with 
fireworks  launched  from  a  barge  in  the 
area.  Marine  traffic  will  still  be  able  to 
transit  through  Peekskill  Bay  Channel 
during  the  event  This  safety  zone 
precludes  the  waterway  users  from 
entering  only  the  safety  zone  itself. 
Public  notifications  will  be  made  prior 
to  the  event  via  the  Load  Notice  to 
Mariners.  Furthermore,  marine  traffic 
will  not  be  precluded  from  mooring  at. 
or  getting  imderway  from,  any  piers  in 
the  vicinity  of  this  event 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  l^  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  imder  the 


regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  final  rule  to  be  so 
minimal  that  a  frdl  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  finding  is 
based  on  the  minimal  time  that  vessels 
will  be  restricted  from  the  zone,  that 
vessels  may  still  transit  through 
Peekskill  Bay  Channel  during  the 
fireworiu  display,  and  advance 
notffications  which  will  be  made. 
Additionally,  this  is  an  annual  event 
iwith  local  community  support. 

The  size  of  this  safety  zone  was 
determined  using  National  Fire 
Protection  Association  and  New  Yori^ 
City  Fire  Department  standards  for  12" 
mortars  fired  from  a  barge  combined 
with  the  Coast  Guard's  biowledge  of 
tide  and  current  conditions  in  tlra  area. 

SdmU  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.l  the  Coast  Guard 
considered  whether  this  final  rule  will 
have  a  significant  economic  in^MCt  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.)  that 
this  rule  will  not  have  a  significant 
economic  in^>act  on  a  sulwtantial 
number  of  small  entities. 

Collection  of  Information 

This  final  rule  does  not  provide  for  a 
collection  of  information  under  the 
Paperworic  Reduction  Act  of  1905  (44 
U.S.C.  SSOletse?.). 

Federalism 

The  Coast  Guard  has  analyzed  tti<« 
final  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
13132  and  has  determined  that  this  final 
rule  does  not  have  implications  for 
federalism  under  that  Order. 

Unfimded  Mandates 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  [Pub.  L. 
104-4, 109  Stat  48]  requires  Federal 
agencies  to  assess  the  effects  of  certain 
regulatory  actions  on  State,  local,  and 
tribal  governments,  and  the  private 
sector.  UMRA  requires  a  written 
statement  of  economic  and  regulatory 
alternatives  for  rules  that  contain 
Federal  mandates.  A  Federal  mandate  is 
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a  new  or  additional  enforceable  duty 
imposed  on  any  State,  local,  or  tribal 
government,  or  the  private  sector.  If  any 
Federal  mandate  causes  those  entities  to 
spend,  in  the  aggregate,  $100  million  or 
more  in  any  one  year,  the  UMRA 
analysis  is  required.  This  final  rule  does 
not  impose  Federal  mandates  on  any 
State,  local,  or  tribal  governments,  or  the 
private  sector. 

Envinmnient 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that  under  Rgaie  2-1, 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1C,  this  final  rule  is 
categorically  excluded  from  further 
environmental  documentation.  This  rule 
fits  paragraph  34(g)  as  it  establishes  a 
safety  zone.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6, 160.5;  49 
CFR  1.46. 

2.  Add  temporary  §  165.T01-184  to 
read  as  follows: 

f166.T01-184    SaMyZonernrmvorks 
Dtaplay.  PwkskUl  Bay.  NY. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  Peekskill  Bay 
within  a  360-yard  radius  of  the 
fireworks  barge  in  approximate  position 
41''17'16''  N  073''56'18''  W  (NAD  1983), 
about  500  yards  northeast  of  Peekskill 
Bay  South  Channel  Buoy  3  (LLNR 
37955). 

(b)  Effective  period.  This  section  is 
effective  from  8:30  p.m.  (e.s.t.)  until  10 
p.m.  (e.s.t.)  on  Sunday,  August  6,  2000. 

(c)  Regfilations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene-patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officws  of  the  Coast  Guard.  Upon  being 


hailed  by  a  U.  S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated:  July  24.  2000. 
R.  E.  Bennis, 

Captain.  U.  S.  Coast  Guard,  Captain  of  the 
Port,  New  York. 

tPR  Doc.  00-19485  Filed  8-1-00;  8:45  am] 
BNJJNQ  CODE  401O-1S-U 


POSTAL  SERVICE 
39  CFR  Part  20 

Global  Direct— Canada  Admail  Sarvioa 

AGENCY:  Postal  Service. 
action:  Final  rule. 

SUMMARY:  Global  Direct— Canada 
Admail  is  a  service  based  on  the  Admail 
service  offered  by  Canada  Post 
Corporation.  Canada  Post  Corporation  is 
changing  rates  and  the  rate  structure  for 
items  mailed  in  this  service. 
Accordingly,  the  Postal  Service  is 
changing  Global  Direct — Canada  Admail 
to  comply  with  these  changes. 
EFFECTIVE  DATE:  August  2,  2000. 

ADDRESSES:  Written  comments  should 
be  mailed  or  delivered  to  the  Manager, 
International  Pricing,  International 
Business.  U.S.  Postal  Service,  475 
L'Enfant  Plaza  SW,  Room  370-IBU, 
Washington,  DC  20260-6500.  Copies  of 
all  written  comments  will  be  available 
for  public  inspection  between  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
in  the  International  Business  Unit,  10th 
Floor,  901  D  Street  SW.  Washington, 
DC. 

FOR  FURTHER  MFORMATION  CONTACT: 
Walter  J.  Grandjean,  (202)  314-7256. 
SUPPLEMENTARY  INFORMATION:  In 
cooperation  with  Canada  Post 
Corporation  (CPC),  the  Postal  Service 
offers  Global  Direct — Canada  Admail. 
This  international  mail  service  is 
primarily  intended  for  major  printing 
firms,  direct  marketers,  mail  order 
companies,  and  other  high-volume 
mailers  seeking  easier  access  to  the 
Canadian  domestic  postal  system.  It  is 
intended  to  provide  mail  delivery  in  an 
average  of  5  to  10  business  days  in 
major  urban  areas  throughout  Canada. 
Ancillary  services  for  local  biisiness 
reply  and  the  return  of  undelivmable 
mail  are  also  provided  for  use  with 
Global  Direct — Canada  Admail. 

CPC  has  announced  a  rate  change  for 
Admail.  This  makes  it  necessary  for  the 
Postal  Service  to  adjust  the  rates  it 
charges  for  Global  Direct — Canada 
Admail. 


The  Postal  Service  is  also  eliminating 
discoimts  for  Global  Direct — Canada 
Admail.  Discounts  will  no  longer  be 
available  for  Global  Direct — Canada 
Mail;  however,  revenue  from  Global 
Direct — Canada  Admail  will  count 
toward  the  revenue  requirements  for 
International  Priority  Airmail  and 
International  Surface  Air  Lift  discoimts. 
This  enables  the  Postal  Service  to 
reduce  the  rate  for  Global  Direct — 
Canada  Admail. 

Efiiective  August  2,  2000,  the 
following  rates  are  adopted  for  Global 
Direct — Canada  Admail: 


Stand- 
ard 

Large 

Letter  Carrier  Presort 

(LCP)— Up  to  First 

1.76  02.(0.11  lbs.) 

(50  grams): 

DeHveiy  Mode  Di- 

recl 

$0,216 

$0,267 

Delivery  Facility 

0.245 

0.296 

DCF  

0.245 

0.296 

Residue  

0.304 

0.354 

Over  1.76  oz.  (.11  lbs.) 

(50  grams) 

0.548 

0.713 

Per  additional  pound 

National  Distribution 

Guide  (NDG): 

First  1.76  oz.(0. 11 

lbs.)  (50  grams) 

0.275 

0.325 

Over  1.76  oz.  (0.11 

lbs.)  (50  grams) 

0.548 

0.713 

Per  additional  pound 

Note:  An  extra  charge  of  3.5  cents  may  be 
charged  for  the  numt)er  of  items  not  meeting 
address  accuracy  requirenrtents. 

Although  the  Postal  Service  is 
exempted  by  39  U.S.C.  410(a)  from  the 
advance  notice  requirements  of  the 
Administrative  Procedure  Act  regarding 
proposed  ndemaking  (5  U.S.C.  553),  the 
Postal  Service  invites  public  comment 
at  the  above  address. 

The  Postal  Service  is  amending 
Subchapter  612,  Global  Direct— Canada 
Admail,  International  Mail  Manual, 
which  is  incorporated  by  reference  in 
the  Code  of  Federal  Regulations.  See  39 
CFR  20.1. 

List  of  Subjects  in  39  CFR  Part  20 

Foreign  relations.  International  postal 
service. 

PART2&-[AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  20  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  401, 
404,  407,  408. 

2.  Chapter  6  of  the  International  Mail 
Manual  is  amended  by  as  follows: 
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CHAPTER  6-SPEaAL  PROGRAMS 

610    Global  Direct  Service 

•        *        *        •        * 

612    Global  Direct— Canada  Admail 

*****  » 

612.3    Postage 
612.31    Rates 

The  rate  of  postage  is  determined  by 
size,  weight,  and  level  of  the  items  being 
mailed  as  specified  in  Exhibit  612.3. 
Global  Direct  postage  dollars  may  be 
added  to  the  ISAL/IPA  total  for  the 
purpose  of  determining  the  discount 
earned;  however,  the  discoimt  will  not 
be  applied  to  the  Global  Direct— Canada 
published  rates. 

Exhibit  612.3    Canada  Admail  Rates 


Stand- 
ard 

Large 

Letter  Carrier  Presort 

(LCP)— Up  to  First 

1.76  oz.  (0.11  lbs.) 

(50  grams): 

Delivery  Mode  Di- 

rect   

$0,216 

$0,267 

Delivery  Facility  

0.245 

0.296 

DCF  

0.245 

0.296 

Residue  

0.304 

0.354 

Over  1.76  oz.  (.11 

lbs.)  (50  grams) 

0.548 

0.713 

Per  additional  pound 

National  Distribution 

Guide  (NDG): 

First  1.76  oz.(0.11 

lbs.)  (50  grams) 

0.275 

0.325 

Over  1.76  oz.  (0.11 

lbs.)  (50  grams) 

0.548 

0.713 

Per  additional  pound 

Note:  An  extra  charge  of  3.5  cents  may  be 
charged  for  the  number  of  items  not  meeting 
address  accuracy  requirements. 


A  transmittal  letter  changing  the 
relevant  pages  in  the  International  Mail 
Manual  will  be  published  and 
automatically  transmitted  to  all 
subscribers.  Notice  of  issuance  of  the 
transmittal  will  be  published  in  the 
Federal  Register  as  provided  by  39  CFR 
20.3. 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

IFR  Doc.  00-19578  Filed  8-1-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Chapter  I 
48  CFR  Chaptar  15 

[Docket  No.  FRL-6487-4] 

Ctianga  Of  Official  EPA  Mailing 
Addraaa;  Tachnlcal  Amandmanto 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule 


SUMMARY:  EPA  is  relocating  the  majority 
of  its  Headquarter  offices  in  the 
Washington  Metropolitan  area  to  new 
offices  in  downtown  Washington,  DC. 
Because  of  the  relocations,  EPA  has 
changed  its  official  mailing  address  and 
is  amending  the  Code  of  Federal 
Regulations  (CFR)  to  reflect  this  change 
where  applicable.  Although  the  official 
mailing  address  has  changed,  the 
physical  location  of  the  public 
information  centers  and  dockets  has  not 
yet  changed.  This  relocation  effort  will 
eventually  consolidate  the  EPA 
Headquarter  offices  in  the  Washington 
Metropolitan  area  providing  for 
increased  savings,  efficiency,  and 
enhancement  of  customer  services.  The 
EPA  mailing  address  change  will  be 
phased  in  for  all  EPA  correspondence, 
publications,  forms,  and  other 
documents. 

DATES:  This  final  rule  is  effective  on 
August  2,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Lapsley,  Director  of  Regulatory 
Management,  Office  of  Policy  and 
Reinvention  (2136A),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (202)  564-5480;  e- 
mail  address:  lapsley.paul@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  and  has  particular 
applicability  to  anyone  who  might  need 
or  want  to  communicate  in  writing  with 
EPA,  or  submit  information  to  the 
Agency.  Since  this  action  may  apply  to 
anyone,  the  Agency  has  not  attempted 
to  describe  all  the  specific  entities  that 
may  be  affected  by  this  action.  If  you 
have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particiUar  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATKNi 
CONTACT. 


n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document? 

You  may  obtain  electronic  copies  of 
this  document,  and  other  information 
about  EPA  programs  from  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docimient,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
wrww.epa.gov/fedrgstr/. 

m.  What  Action  is  the  Agency  Taking? 

EPA  is  announcing  a  change  in  its 
official  mailing  address  and  is  amending 
the  CFR  to  reflect  this  change.  EPA  is 
relocating  its  Headquarter  offices  in  the 
Washington  Metropolitan  area  to  new 
offices  in  downtown  Washington,  DC. 
This  effort  will  consolidate  the  majority 
of  the  EPA  Headquarter  offices  in  the 
Washington  Metropolitan  area 
providing  for  increased  savings, 
efficiency,  and  enhancement  of 
customer  services.  To  date, 
approximately  two-thirds  of  the  EPA 
Headquarter  offices  have  been 
successfully  relocated  to  the  new 
location,  with  the  remaining  offices 
expected  to  move  within  the  next  2 
years.  Although  not  all  of  the  offices 
have  been  relocated,  the  Agency  will 
begin  to  phase  in  the  new  address  for  all 
of  its  documents  over  the  next  12 
months.  This  announcement  and 
amendments  to  the  CFR  will  begin  the 
implementation  of  this  change. 

Although  EPA's  official  mailing 
address  has  changed,  EPA  will  continue 
to  receive  mail  with  the  old  address 
until  the  EPA  relocation  is  complete. 
The  EPA  mailing  center  which 
processes  all  of  EPA's  mail  has  not  be 
relocated  yet,  so  EPA  will  continue  to 
physically  receive  and  process  all  of  its 
mail  at  its  current  location  until  this 
operation  is  relocated. 

If  you  wish  to  inspect  a  rulemaking 
record  or    'liver  docimients  (e.g.,  your 
comments  on  a  rulemaking)  directly  to 
the  public  record  centers,  which  are  also 
referred  to  as  the  public  docket  or 
locations  for  the  public  version  of  the 
official  record,  you  should  pay 
particular  attention  to  information  about 
the  specific  location  of  the  particular 
public  record  center,  because  these 
record  centers  have  not  been  relocated. 
EPA  intends  to  consolidate  these  centers 
in  the  new  location,  and  will  announce 
the  relocation  when  it  occurs.  For 
information  about  the  location  of  these 
centers  go  to  http://www.epa.gov/ 
epahome/dockets.htm. 
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In  certain  cases,  the  EPA  mailing 
address  provided  in  the  regulations,  or 
in  instructions  for  submitting  a  form  or 
other  information  to  EPA,  may  be  an 
address  other  than  the  official  mailing 
address  for  EPA  Headquarter  offices.  In 
amending  the  CFR  to  reflect  the  address 
change,  this  FR  document  specifically 
identifies  those  CFR  sections  where  the 
EPA  address  provided  should  not  be 
changed.  In  addition,  if  you  are 
responding  to  a  request  for  comments, 
or  otherwise  wish  to  deliver  your 
submission  directly  to  a  pubUc  docket 
or  a  particular  office,  please  be  sure  to 
verify  the  relevant  location  to  ensure 
that  you  identify  the  proper  delivery 
address. 

EPA  intends  to  review  existing 
regulatory  dociiments,  particularly 
forms  and  instructions  for  submitting 
information  to  the  Agency,  to  ensiu« 
that  the  EPA  mailing  address  is  properly 
identified.  If  necessary,  EPA  intends  to 
amend  these  dociunents  over  the  next  2 
years. 

IV.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

EPA  is  issuing  this  document  imder 
its  general  rulemaking  authority. 
Reorganization  Plan  No.  3  of  1970  (5 
U.S.C.  app.). 

In  addition,  section  553  of  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  553(h)(B),  provides  that,  when  an 
agency  for  good  cause  finds  that  notice 
and  public  procedure  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest,  the  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportunity  for  public  comment.  EPA 
has  determined  that  there  is  good  cause 
for  making  this  rule  final  without  prior 
proposal  and  opportunity  for  comment. 
EPA  has  determined  that  these 
amendments  are  technical  and  non- 
substantive. Thus,  notice  and  public 
procedure  are  unnecessary.  EPA  finds 
that  this  constitutes  good  cause  under  5 
U.S.C.  553(b)(B). 

V.  Do  Any  of  the  Regulatory 
Assessment  Requirements  Apply  to  this 
Action? 

No.  This  final  rule  implements 
technical  amendments  to  40  CFR 
chapter  I  and  48  CFR  chapter  15  to 
reflect  a  change  in  the  EPA 
Headquarters'  official  mailing  address, 
and  it  does  not  otherwise  impose  or 
amend  any  requirements.  As  such,  the 
Office  of  Management  and  Budget 
(OMB)  has  determined  that  a  technical 
correction  is  not  a  "significant 
regidatory  action"  sub)ect  to  review  by 
OMB  under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735.  October  4, 1993). 


Nor  does  this  nde  contain  any 
information  collection  requirements  that 
require  review  and  approval  by  OMB 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (PRA)  (44  U.S.C.  3501  et 
seq.). 

Because  this  action  is  not 
economically  significant  as  defined  by 
section  3(f)  of  Executive  Order  12866, 
this  action  is  not  subject  to  Executive 
Order  13045,  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997). 

This  action  will  not  result  in 
environmental  justice  related  issues  and 
does  not,  therefore,  require  special 
consideration  under  Executive  Order 
12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994). 

Since  the  Agency  has  made  a  "good 
cause"  finding  that  this  action  is  not 
subject  to  notice-and-comment 
requirements  imder  the  APA  or  any 
other  statute  (see  Unit  IV.),  this  action 
is  not  subject  to  provisions  of  the 
Regvdatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  or  to  sections  202 
and  205  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  In  addition,  this  action 
does  not  significantly  or  uniquely  affect 
small  governments  or  impose  a 
significant  intergovernmental  mandate, 
as  described  in  sections  203  and  204  of 
UMRA.  Nor  does  this  action 
significantly  or  imiquely  affect  the 
communities  of  tribal  governments  as 
specified  by  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  10, 1998).  This  rule  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255.  August  10, 
1999). 

This  action  does  not  involve  any 
technical  standards  that  require  the 
Agency's  consideration  of  volimtary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note). 

In  issuing  this  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 


12988.  entitled  Civil  Justice  Reform  (61 
FR  4729,  February  7, 1996). 

EPA  has  complied  with  Executive 
Order  12630,  entitled  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights  (53  FR  8859.  March  15, 1988),  by 
examining  the  takings  implications  of 
this  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  Executive 
Order. 

VL  WiU  EPA  Submit  this  Final  Rule  to 
Congress  and  the  Comptroller  General? 

Yes.  The  Congressional  Review  Act 
(CRA)  (5  U.S.C.  801  et  seq.),  as  added 
by  the  Small  Business  Regidatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  paust  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  CRA  section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA,  if  the  agency 
makes  a  good  cause  finding  that  notice 
and  public  procediue  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  This  determination  must  be 
supported  by  a  brief  statement  (5  U.S.C. 
808(2)).  As  stated  previously,  EPA  has 
made  such  a  good  cause  finding, 
including  the  reasons  therefore,  and 
established  an  effective  date  of  August 
2,  2000.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  action  is  not 
a  "major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects 

40  CFR  Chapter  I 

Environmental  protection. 
48  CFR  Chapter  15 

Acquisition,  procurement,  contracts. 

Dated:  )une  23.  2000. 
Carol  M.  Browner, 
Administrator 

Therefore,  under  the  authority  of 
Reorganization  Plan  No.  3  of  1970  (5 
U.S.C.  app.).  40  CFR  chapter  I  and  48 
CFR  chapter  15  are  amended  as  follows: 

40  CFR  CHAPTER  I AMENDED] 

1.  Remove  the  phrase  "401  M  St, 
SW."  everywhere  it  appears  and  add  in 
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its  place  "1200  Pennsylvania  Ave., 
NW."  except  in  the  follo%ving  places  in 
40  CFR  chapter  I:  §§  725.95.  761.19(b). 
796.1950(b)(2)(i),  796.1955(aj(l). 
796.3500(b)(l)(ii).  796.4360{dK7)(i)(B), 
799.1575(c)(l)(u)(C}, 
799.1575(c)(2)(uKC),799.1575(c)(3)(ii), 
799.1575(d)(2).  799.2155(a)(1). 
799.4360(d)(7)(i)(B).  799.9135(h). 
799.9346(h).  799.9370(h).  799.9380(g). 
799.9420(g).  799.9510(g).  799.9530(g), 
799.9538(g).  799.9539(g),  799.9620(g), 
and  799.97800). 

2.  Remove  Uie  phrase  "401  M  St. 
S.W."  everywhere  it  appears  and  add  in 
its  place  "1200  Pennsylvania  Ave.. 
NW."  ^ 

3.  Remove  the  phrase  "401  M  St. 
SW"  everywhere  it  appears  and  add  in 
its  place  "1200  Pennsylvania  Ave., 
NW." 

4.  Remove  the  phrase  "401  M.  St 
SW."  everywhere  it  appears  and  add  in 
its  place  "1200  Pennsylvania  Ave.. 
NW."  except  in  the  following  place  in 
40  CFR  chapter  I:  §  68.115(b)(2). 

5.  Remove  the  phrase  "401  M.  St 
SW"  eveiywhwe  it  appears  and  add  in 
its  place  "1200  Pennsylvania  Ave.. 
NW."  except  in  the  following  place  in 
40  CFR  chapter  I:  part  430.  Appendix  A 
(sections  18.11  and  18.12). 

6.  Remove  the  phrase  "401  M.  St, 
SW."  everywhere  it  appears  and  add  in 
its  place  "1200  Pennsylvania  Ave.. 
NW." 

7.  Remove  the  phrase  "401 M.  Street 
SW."  everywhere  it  appears  and  add  in 
its  place  "1200  Pennsylvania  Ave., 
NW."  except  in  §§  62.12(b)  and 
435.41(h),  the  address  is  revised  to  read 
"401  M  St.,  SW.". 

8.  Remove  the  phrase  "401  M  Street, 
SW."  everywhere  it  appears  and  add  in 
its  place  "1200  Pennsylvania  Ave., 
NW."  except  in  §§  52.S0(b)(3), 
52.420(b)(3).  52.470(b)(3).  52.520(b)(3), 
52.570(b)(3),  52.820(b)(3),  52.889(b)(3), 
52.920(b)(3),  52.1270(b)(3), 
52.1320(b)(3),  52.1420(b)(3). 
52.1770(b)(3),  52.2120(b)(3), 
52.2220(b)(3).  55.14(e).  59.213(a), 
60.17(i),  60.17(k),  60.170),  63.14(a). 
63.14(d).  63.404(a),  76.4(a), 
79.56(d)(5(ii),  79.61(c)(3)(B),  80.2(w). 
80.2(y),  80.2(z),  80.30(g)(2)(u),  80.46(h), 
80.125(f),  Appendix  E  (sections  3.9  and 
7.2)  of  part  80.  82.104(h),  Appendix  A 
(sections  2.1,  5.1,  5.3.2.  and  5.4.3)  of 
subpart  F  of  part  82.  85.2231(a). 
85.2231(c).  86.1(a).  86.094- 
8(h)(l)(ii)(A),  86.094-17(h),  86.094- 
35(h)(2)(i),  86.095-35(h)(2).  86.096- 
8(h)(l)(ii)(A).  86.099-17(h).  86.111- 
94(b)(3)(vii)(B),  86.1806-01(h).  86.1808- 
01(f),  87.82,  91.6(a),  92.5(a),  141.21(f)(8). 
141.23  (footnotes  3. 4,  7,  and  11), 
141.24(e).  141.25  (footnote). 
141.40fnNll).  tAtJ4M,  141.143(d), 


143.4  (footnotes).  147.2650(a), 
272.1151(aMl)(u),  435.11(f),  503.8(b), 
600.113-93(c)(3)(i),  720.95,  763.90(i)(5), 
766.12,  and  795.232(c)(2).  the  address  is 
revised  to  read  "401  M  St,  SW.". 

9.  Remove  the  phrase  "401  M  Street. 
S.W."  everywhere  it  appears  and  add  in 
its  place  "1200  Pennsylvania  Ave., 
NW."  except  in  §§  52.03(d)(1)  and 
90.7(a).  the  address  is  revised  to  read 
"401  M  St..  SW.". 

10.  Remove  the  phrase  "401  M  Street, 
SW"  everywhere  it  appears  and  add  in 
its  place  "1200  Pennsylvania  Ave.. 
NW."  except  in  §§  52.170(b)(3), 
52.970(b)(3).  52.1620(b)(3).  59.110(b). 
59.412(a).  75.6.  85.2207(d),  85.2222(c), 
86.1105-87(e),  141.131(a)(2),  and 
26e.ll(a)(ll),  the  address  is  revised  to 
read  "401  M  St.  SW.". 

11.  Remove  the  phrase  "401  M.  Street, 
SW."  everywhere  it  appears  and  add  in 
its  place  "1200  Pennsylvania  Ave., 
NW." 

12.  Remove  the  phrase  "401  M  Street 
SW"  ev«ywhwe  it  appears  and  add  in 
its  place  "1200  Pennsylvania  Ave., 
NW."  except  in  §§  72.13,  86.094- 
26(a)(6)(iu),86.094-28(a)(4)(i)(B)(2)(u), 
and  435.41(n),  the  address  is  revised  to 
read  "401  M  St,  SW.". 

13.  Remove  the  phrase  "401  M  Street, 
Southwest"  everywhere  it  appears  and 
add  in  its  place  "1200  Pennsylvania 
Ave.,  NW."  except  in  §§  80.164(a)(5), 
80.165(a).  80.165(b),  80.165(c).  87.64. 
87.71.  87.89.  and  88.104-94(k)(2)(u).  the 
address  is  revised  to  read  "401  M  St. 
SW.". 

14.  Remove  the  phrase  "Washington. 
DC.,  20460"  everjrwhere  it  appears  and 
add  in  its  place  "Washington,  DC 
20460." 

15.  Remove  the  phrase  "Washington, 
DC.  20460"  everywhere  it  appears  and 
add  in  its  place  "Washington.  DC 
20460." 

16.  Remove  the  phrase  "Washington, 
DC.  20460"  everywhere  it  appears  and 
add  in  its  place  "Washington,  DC 
20460." 

17.  Remove  the  phrase  "EPA  Freedom 
of  Information  Officer,  A-101" 
everywhere  it  appears  and  add  in  its 
place  "Headquarters  Freedom  of 
Information  Operations  (1105)." 

18.  Remove  the  phrase  "(PM-226F)" 
everjrwhere  it  appears  and  add  in  its 
place  "(2734R)." 

19.  Remove  the  phrase  "Hearing 
Clerk,  A-110"  everywhere  it  appears 
and  add  in  its  place  "Office  of  the 
Hearing  Cl^  (1900)." 

20.  Remove  the  phrase  "Grants 
Operation  Branch  (PM-216)" 
everywhere  it  appears  and  add  in  its 
place  "(3903R)." 

21.  Remove  the  phrase  "Waste 
Miingmnont  Rules  Docket"  evefywhen 


it  appears  and  add  in  its 'place 
"Resource  and  Conservation  Recovery 
Act  (RCRA)  Docket  Information  Center 
(5305G)." 

22.  Remove  the  phrase  "OUST 
Docket"  everywhere  it  appears  and  add 
in  its  place  "UST  Docket,  located  at 
1235  Jefferson  Davis  Highway,  First 
Floor ,  Arlington.  VA  22202  (telephone 
niunber:  703-603-9231),  or  send  mail  to 
Mail  Code  5305G." 

23.  Remove  the  phrase 
"Characteristics  Section  (OS-333)" 
everywhere  it  appears  and  add  in  its 
place  "Waste  Identification  Branch 
(5304)." 

24.  Remove  the  phrase  "the  Section 
Chief,  Variances  Section.  PSPD/OSW 
(OS-343)"  everywhere  it  appears  and 
add  in  its  place  "PSPD/OSW  (5303W)." 

25.  Remove  the  phrase  "the  Section 
Chief.  Delisting  Section,  OSW" 
everjrwhere  it  appears  and  add  in  its 
place  "HWID/OSW  (5304W)." 

26.  In  part  112,  Appendix  E,  section 
10.1,  remove  the  phrase  "Room  M2615, 
at  the  U.S.  Environmental  Protection 
Agency"  and  add  in  its  place  "at  1235 
Jefferson  Davis  Highway,  First  Floor , 
Arlington,  VA  22202,  or  send  mail  to 
Mail  Code  5305G." 

27.  hi  §  265.1080(f)(2)(vii)(H)(2). 
remove  "2129"  and  add  in  its  place 
"1812." 

28.  In  §  272.651(a)(1),  remove  the 
phrase  "room  2427"  and  add  in  its  place 
"Mail  Code  5305G." 

29.  hi  §  300.905(a)(1),  remove  the 
phrase  "1-202-260-2342"  and  add  in 
its  place  "703-603-8760." 

30.  hi  §  300.915,  footnotes  1  and  2, 
after  the  phrase  "Environmental 
Protection  Agency"  add  the  phrase 
"Superfimd  Docket,  located  at  1235 
Jefferson  Davis  Highway,  First  Floor. 
Arlington,  VA  22202  or  send  mail  to 
Mail  Code  5305G,"  and  remove  the 
phrase  "Room  LG." 

31.  In  part  307,  Appendix  D,  remove 
"William  O.  Ross"  and  add  in  its  place 
"Phyllis  Anderson,"  and  remove  "603- 
8798"  and  add  in  its  place  "603-8971." 

32.  hi  §374.6,  remove  "(A-lOO)"  and 
add  in  its  place  "(1101)." 

48  CFR  CHAPTER  15-(AMEN0ED] 

1.  Remove  the  phrase  "401  M  Street, 
S.W.  Washington,  D.C."  everywhere  it 
appears  and  add  in  its  place  "1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC". 

2.  Remove  the  phrase  "401  M  Street 
SW"  everywhere  it  appears  and  add  in 
its  place  "1200  Pennsylvania  Ave.. 
NW." 

00-18165  Filed  8-1-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[OK-14-1-7367;  Fm.-6727-l] 

Approval  and  Promulgation  of 
Imptomantatlon  Plana;  Oklahoma; 
Ravlaad  Format  for  Materlala  Baing 
Incorporated  l>y  Raferanca 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule;  notice  of 
administrative  change. 

SUMMARY:  The  EPA  is  revising  the 
format  40  CFR  part  52,  subpart  LL,  for 
materials  submitted  by  Oklahoma  that 
are  incorporated  by  reference  (IBR)  into 
the  Oklahoma  State  Implementation 
Plan  (SIP).  The  regulations  affected  by 
this  format  change  have  all  been 
previously  submitted  by  the  respective 
State  agency  and  approved  by  EPA. 
EFFECTIVE  DATE:  This  action  is  effective 
August  2,  2000. 

ADDRESSES:  The  SIP  materials  which  are 
incorporated  by  reference  into  40  UfK 
part  52  are  available  for  inspection  at 
the  following  locations: 

Environmental  Protection  Agency, 
Region  6,  Air  Planning  Section  (6PD-L), 
1445  Ross  Avenue,  Suite  700,  Dallas, 
Texas  75202-2733. 

Air  and  Radiation  Docket  (6102A), 
Room  Ml  500,  U.S.  Environmental 
Protection  Agency,  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue,  NW., 
Washington  DC  20460. 

Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,  Suite  700, 
Washington,  DC. 

The  ourent  Oklahoma  SIP-approved 
regulations  listed  in  table  (c)  in  die 
rulemaking  section  of  this  action  are 
available  for  public  inspection  by 
selecting  "Oklahoma"  at  the  following 
web  site:  http://www.epa.gov/earthlr6/ 
6pd/air/sip/sip.htm  (Must  be  all  lower 
case).  You  can  also  get  to  this  address 
via  the  EPA  home  page  (http:// 
www.epa.gov/)  by  selecting  in  order: 
Offices,  Labs  &  Regions;  Regions;  Region 
6;  Air  Programs;  State  Implementation 
Plans  (SIP):  SIP  regulations;  and 
selecting  "Oklahoma"  from  the  list  of 
Region  6  States. 

FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Deese,  Air  Plaiming  Section  (6PD-L)  at 
the  Region  6  address  or  at  (214)  66&- 
7253. 

SUPPtfMENTARY  INFORMATION: 
I.  Background 

Each  State  is  required  by  section 
110(a)(1)  of  the  Federal  Qean  Air  Act 
(the  Act),  to  have  a  SIP  that  contains  the 


control  measures  and  strategies  which 
will  be  used  to  attain  and  maintain  the 
national  ambient  air  quality  standards. 
The  SIP  is  extensive,  containing  such 
elements  as  emission  inventories, 
monitoring  network,  attainment 
demonstrations,  and  enforcement 
mechanisms.  The  control  measures  and 
strategies  must  be  formally  adopted  by 
each  State  after  the  public  has  had  an 
opportiuiity  to  comment  on  them.  They 
are  then  submitted  to  EPA  as  SIP 
revisions  on  which  EPA  must  formally 
act. 

Once  these  control  measures  are 
approved  by  EPA  pursuant  to  section 
110(k)  of  the  Act,  after  notice  and 
comment,  they  are  incorporated  into  the 
SIP  and  are  identified  in  part  52 
(Approval  and  Promulgation  of 
Implementation  Plans)  of  40  CFR.  The 
actual  State  regidations  which  are 
approved  by  EPA  are  not  reproduced  in 
their  entirety  in  40  CFR  part  52,  but  are 
"incorporated  by  reference,"  which 
means  that  the  citation  of  a  given  State 
regulation  with  a  specific  effective  date 
has  been  approved  by  EPA.  This  format 
allows  both  EPA  and  the  public  to  know 
which  measiues  are  contained  in  a 
given  SIP  and  ensiues  that  the  State  is 
enforcing  the  regulations.  It  also  allows 
EPA  to  take  enforcement  action  or  the 
public  to  bring  citizen  suits,  shoidd  a 
State  not  enforce  its  SIP-approved 
regulations. 

The  SIP  is  an  active  or  changing 
document  which  can  be  revised  by  the 
State  as  necessary  toaddress  the  unique 
air  pollution  problems  in  the  State  as 
long  as  changes  are  not  contrary  to 
Federal  law.  Therefore,  EPA,  from  time 
to  time,  must  take  action  to  incorporate 
into  the  SIP,  revisions  of  the  State 
program  which  may  contain  new  and/or 
revised  regulations.  Regulations 
approved  into  the  SIP  are  then 
incorporated  by  reference  into  part  52. 
Pursuant  to  section  110(h)(1)  of  the  Act 
and  as  a  result  of  consultations  between 
EPA  and  the  Office  of  Federal  Register, 
EPA  revised  the  procedures  May  22, 
1997  (62  FR  27968),  for  incorporating  by 
reference  federaUy-approved  SIPs  and 
began  the  process  of  developing:  (1)  a 
revised  SIP  dociunent  for  each  State  that 
would  be  incorporated  by  reference 
under  the  provisions  of  1  CFR  part  51, 
(2)  a  revised  mechanism  for  annoimcing 
EPA  approval  of  revisions  to  an 
applicable  SIP  and  updating  both  the 
IBR  document  and  the  CFR,  and  (3)  a 
revised  format  of  the  "Identification  of 
plan"  sections  for  each  applicable 
subpart  to  reflect  these  revised  IBR 
procedures.  The  description  of  the 
revised  SIP  document,  IBR  procedures 
and  "Identification  of  plan"  format  are 


discussed  in  further  detail  in  the  May 
22, 1997,  Federal  Regiater  document. 

n.  Content  of  Revised  IBR  Document 

The  new  SIP  compilations  contain  the 
federally-approved  portion  of  State 
regulations  and  soiuce  specific  permits 
submitted  by  each  State  agency.  These 
regulations  and  source-specific  permits 
have  all  been  approved  by  EPA  through 
previous  rulemaking  actions  in  the 
Federal  Register.  The  SIP  compilations 
are  stored  in  3-ring  binders  and  will  be 
updated  primarily  on  an  annual  basis. 

If  no  significant  changes  are  made  for 
any  State  to  the  SIP  during  the  year,  an 
update  will  not  be  made  diuing  that 
year.  If  significant  changes  occur  diuing 
the  year,  an  update  could  be  done  on  a 
more  fi^uent  basis,  as  applicable. 
Typically,  only  the  revised  sections  of 
the  compilation  will  be  updated. 
Complete  resubmittals  of  a  State  SIP 
compilation  will  be  done  on  an  as- 
needed  basis. 

Each  compilation  contains  two  parts. 
Part  1  contains  the  regulations  and  Part 
2  contains  the  soiuce-specific  permits 
that  have  been  approved  as  part  of  the 
SIP.  Each  part  has  a  table  of  contents 
identifying  each  regidation  or  each 
source  specific  permit.  The  table  of 
contents  in  the  compilation  corresponds 
to  the  table  of  contents  published  in  40 
CFR  part  52  for  these  States.  The  EPA 
Regional  offices  have  the  primary 
responsibility  for  ensiuing  acciuacy  and 
updating  the  compilations.  The  Region 
6  EPA  Office  developed  and  will  ' 
maintain  the  compilations  for 
Oklahoma.  A  copy  of  the  full  text  of  the 
State's  ciurent  SIP-approved  regulations 
will  also  be  maintained  at  the  Office  of 
the  Federal  Register  and  EPA's  Air 
Docket  and  Information  Center  in 
Washington,  DC.  The  EPA  is  phasing  in 
the  SIP  compilations  for  individual 
States.  This  revised  format  is  consistent 
with  the  SIP  compilation  requirements 
of  section  110(h)(1)  of  the  Act 

m.  Revised  Format  of  the 
"Identification  of  plan"  Sections  in 
EachSulipart 

In  order  to  better  serve  the  public, 
EPA  is  revising  the  organization  of  the 
"Identification  of  plan"  section  of  40 
CFR  section  52.1920.  The  EPA  is 
including  additional  information  which 
will  more  clearly  identify  the  provisions 
that  constitute  the  enforceable  elements 
of  the  SIP. 

The  revised  "Identification  of  plan" 
section  will  contain  five  subsections:  (a) 
Purpose  and  scope;  (b)  Incorporation  by 
reference;  (c)  EPA  approved  regulations; 
(d)  EPA  approved  source-specific 
permits;  and  (e)  EPA  approved 
nonregulatory  provisions,  such  as 


Federal  Rggigter/Vol.  65.  No.  149 /Wednesday,  August  2.  2000 /Rules  and  Regulations         47327 


transportation  control  measures, 
statutory  provisions,  control  strategies, 
monitoring  networks,  etc. 

IV.  Enforceability  and  Legal  Efiect 

This  change  to  the  procedures  for 
incorporation  by  reference  announced 
today  will  not  alter  in  any  way  the 
enforceability  or  legal  effect  of  approved 
SIP  materials,  including  both  those 
approved  in  the  past  or  to  be  approved 
in  the  future.  As  of  the  effective  date  of 
the  final  rule  approving  a  SIP  revision, 
all  provisions  identified  in  the  Federal 
Ragiater  document  annoimcing  the  SIP 
approval  will  be  federally  enforce^le, 
both  by  EPA  imder  section  113  of  the 
Act  and  by  citizens  under  section  304  of 
the  Act,  where  applicable.  All  revisions 
to  the  applicable  SIP  are  federally 
enforceable  as  of  the  effective  date  of 
EPA  approval  even  if  they  have  not  yet 
been  incorporated  by  reference.  To 
focilitate  enforcement  of  previously 
approved  SIP  provisions  and  provide  a 
smooth  transition  to  the  new  SIP 
processing  system,  EPA  is  retaining  the 
original  "Identification  of  Plan"  section, 
previously  appearing  in  the  CFR  as  the 
first  or  second  section  of  part  52  for 
each  State  subpart. 

V.  Notice  of  Administrative  Change 

Today's  action  constitutes  a 
"housekeeping"  exercise  to  ensure  that 
federally  approved  State  plans  are 
accurately  reflected  in  40  CFR  part  52. 
State  SIP  revisions  are  controlled  by 
EPA  Regulations  at  40  CFR  part  51. 
When  0>A  receives  a  formal  SIP 
revision  request,  the  Agency  must 
publish  the  proposed  revision  in  the 
Federal  Registwr  and  provide  for  public 
comment  before  approval. 

The  EPA  has  determined  that  today's 
rule  fells  imder  the  "Good  Cause" 
exemption  in  section  553(b)(3)(B)  of  the 
AdminiiBtrative  Procedures  Act  (APA) 
which,  upon  finHing  good  cause, 
authorizes  agencies  to  dispense  with 
public  participation  and  section 
553(d)(3)  which  allows  an  agency  to 
make  a  rule  effective  immediately 
(thereby  avoiding  the  30-day  delayed 
effective  date  otherwise  provided  for  in 
the  APA).  Today's  rule  simply  codifies 
provisions  whidi  are  already  in  effect  as 
a  matter  of  law  in  Federal  and  apfnoved 
State  programs. 

Under  section  553  of  the  APA,  an 
agency  may  find  good  cause  where 
procedmes  are  "impractical, 
unnecessary,  or  contrary  to  the  public 
interest."  Public  comment  is 
unnecessary  since  the  codification  only 
reflects  existing  law.  Immediate  revision 
to  the  CFR  benefits  the  public  Iqr 
removing  outdated  citations. 


VL  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  13132 

Executive  13132.  entitled 
"Federalism"  (64  FR  43255.  August  10, 
1999)  revokes  and  replaces  Executive 
Order  12612,  "Federalism,"  and 
Executive  Order  12875,  "Enhancing  the 
Intergovernmental  Partnership." 
Executive  Order  13132  requires  EPA  to 
develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  ' 
levels  of  government."  Under  Executive 
Order  13132,  EPA  may  not  issue  a 
regidation  thai  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  considts  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  final  nde  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distributicHi  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  a  State  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Act 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
rule. 

C.  Executive  Order  13045 

Executive  Order  13045,  entitled 
"Protection  of  Children  fircnn 


Enviromnental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
CMer  12866,  and  (2)  concerns  an 
environmental  healtii  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
enviroiunental  health  or  safety  effiscts  of 
the  plaimed  rule  on  children,  and 
explain  why  the  plarmed  regulation  is 
preferable  to  other  potentially  effective 
and  isasonably  feasible  alternatives 
considered  by  the  Agmcy. 

The  EPA  interprets  Executive  Order 
13045  as  appljring  only  to  those 
regulatory  actions  that'are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Order  has  the  potential  to  influence 
the  regulation.  This  final  rule  is  not 
subject  to  Executive  Order  13045 
because  it  approves  a  State  program. 

D.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantiy  at 
uniquely  affects  the  communities  of 
Indian  tribal  govmnments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  uiiless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
tiiose  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  OMB,  in 
a  separately  identffied  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
govermnents,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development-of  regulatory  policies  on 
matters  that  significantiy  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantiy  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 
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E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  600  et  seq.,  generally  requires  an 
agency  to  conduct  a  regulatory 
flexibility  analysis  of  any  rule  subject  to 
notice  and  comment  rulemaking 
requirements  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  small 
governmental  jurisdictions.  This  final 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
because  SIP  approvals  imder  section 
110  and  subchapter  I,  part  D  of  the  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  create  any  new  requirements,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  due  to  the  native  of  the 
Federal-State  relationship  imder  the 
Act,  preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  See  Union  Electric  Co.,  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  nas  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federd  mandate  that  may 
result  in  estimated  annual  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 


governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  (Jongress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effdct.  the 
agency  promulgating  the  rule  must 
submit  a  nde  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  can  not  take 
effect  until  60  days  after  it  is  published 
in  the  Federal  Register.  This  action  is 
not  a  "major"  rule  as  defined  by  5 
U.S.C.  804(2).  This  rule  is  effective 
August  2.  2000. 

H.  Petitions  for  Judicial  Review 

The  EPA  has  determined  that  the 
provisions  of  section  307(b)(1)  of  the 
Clean  Air  Act  pertaining  to  petitions  for 
judicial  review  are  not  applicable  to  this 
action.  Prior  EPA  rulemaking  actions 
approving  each  individual  component 
of  Oklahoma  SIP  compilations  had 
previously  afforded  interested  parties 
the  opportunity  to  file  a  petition  for 
judicial  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  such 
rulemaking  action.  Thus,  EPA  sees  no 
need  in  this  action  to  reopen  the  60-day 
period  for  filing  such  petitions  for 
judicial  review  for  this  "Identification  of 
plan"  reorganization  action  for 
Oklahoma. 

List  of  Sul^ecto  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  Monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations, 
Lead.  Nitrogen  oxides,  Ozone. 
Particidate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compoimds. 

Dated:  June  19.  2000. 
Carl  E.  Edlund. 

Acting  Regional  Administrator.  Region  6. 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  7401  et  seq. 

SubfMrt  LL— OMahoma 

2.  Section  52.1920  is  redesignated  as 
§  52.1960  and  the  section  heading  and 
paragraph  (a)  are  revised  to  read  as 
follows: 

fS2.1960    Original  Mantification  of  plan 


(a)  This  section  identifies  the  original 
"State  of  Oklahoma  Air  Quality  Control 
Implementation  Plan"  and  all  revisions 
submitted  by  Oklahoma  that  were 
federally  approved  prior  to  June  1.  2000. 
•        *        •        •        • 

3.  A  new  §  52.1920  is  added  to  read 
as  follows: 

152.1920    IdanMncatlonofplan. 

(a)  Purpose  and  scope.  This  section 
sets  forth  the  applicable  State 
Implementation  Plan  (SIP)  for 
Oldahoma  imder  section  110  of  the 
aean  Air  Act.  42  U.S.C.  7410,  and  40 
CFR  part  51  to  meet  national  ambient  air 
quality  standards. 

(b)  Incorporation  by  reference.  (1) 
Material  listed  in  paragraphs  (c)  and  (d) 
of  this  section  with  an  EPA  approval 
date  on  or  before  June  1,  2000.  was 
approved  for  incorporation  by  reference 
by  the  Director  of  the  Fedoral  Register 
in  accordance  with  5  U.S.C.  552(a)  and 
1  CFR  part  51.  Material  is  incorporated 
as  it  exists  on  the  date  of  the  approval, 
and  notice  of  any  change  in  the  material 
will  be  published  in  the  Federal 
Register.  Entries  in  paragraphs  (c)  and 
(d)  of  this  section  with  EPA  approval 
dates  after  Jime  1,  2000,  will  be 
incorporated  by  reference  in  the  next 
update  to  the  SIP  compilation. 

(2)  EPA  Region  6  certifies  that  the 
nUes/regulations  provided  by  EPA  in 
the  SIP  compilation  at  the  addresses  in 
paragraph  (b)(3)  of  this  section  are  an 
exact  duplicate  of  the  officially 
promidgated  State  rules/regulations 
which  have  been  approved  as  part  of  the 
State  Implementation  Plan  as  of  Jime  1, 
2000. 

(3)  Copies  of  the  materials 
incorporated  by  reference  may  be 
inspected  at  the  EPA  Region  6  Office  at 
1445  Ross  Avenue,  Suite  700.  Dallas, 
Texas,  75202-2733;  the  Office  of 
Federal  Register,  800  North  Capitol 
Street.  NW.  Suite  700.  Washington.  DC.; 
or  at  the  Air  and  Radiation  Dod»t 
(6102A).  Room  M1500,  U.S. 
Environmental  Protection  Agency.  Ariel 
Rios  Building.  1200  Pennsylvania 
Avenue.  NW..  Washington  DC  20460. 

(c)  EPA  approved  regulations. 


1.4.1(a) 
1.4.1(b) 
1.4.1(c) 
1.4.1(d) 


1.4.2(a) 
1.4.2(b) 
1.4.2(c) 
1.4.2(d) 
1.4.2(e) 
1.4.2(f) . 

1.4JJ(Q) 

1.4.2(h)  . 


1.4.3(a) 
1.4.3(b) 
1.4.3(c) 


1.4.4(a) 
1.4.4(b) 

1.4.4(c) 

1.4.4(d) 

1.4.4(e) 
1.4.4(f)  . 
1.4.4(g) 
1.4.4(h) 


1.4.5(a) 
1.4.5(b) 

1.4.5(c) 

1.4.5(d) 
1.4.5(e) 
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State  citation 


3.8(a) 
3.8(b) 
3.8(c) 


TiOe/subiect 


State  effec- 
tive date 


EPA  approval  date 


Explanation 


OMahoiiia  Air  PoWuMon  Control  Hegulrtons 

Ragutatfon  1 A  Air  nMourc—  Manaoement  Pwmita  Required 

1 A1.  Qanaral  Permit  nequlremenu 


Scope  and  Purpoee 

General  F^equirements 

Necessity  to  Obtain  Pennit 
Permit  fees 


05/19/1983 
06/04/1990 
08/04/1990 
05/19/1963 


08/25/1983.  48  FR  38635 
07/23/1991,  56  FR  33715 
07/23/1991.  56  FR  33715 
08/25/1983.  48  FR  38635 


Ref:  52.19eO(cK26) 
Ref:  52.1960(cK41) 
Ref:  52.1960(c)(41) 
Ref:  52.1960(cK26) 


1A2.  Construction  Permit 


Standards  Required 

Stadc  Height  Limitation 

Pennit  Applications 

Action  on  ApplioMions  _ 

Public  Review 

Construction  Permit  Conditions  .. 
Cancellation  of /Vuthority  to  Con- 

stnx:t  or  Modify. 
Relocation  Pennits 


06/04/1990 
06/11/1989 
06/04/1990 
05/19/1983 
06/11/1989 
05/19/1983 
02/06/1984 

11/14/1990 


07/23/1991. 
08/20/1990. 
07/23/1991, 
08/25/1983. 
08^20/1990, 
08/25/1983. 
07/27/1984. 


56  FR 
5»FR 
56  FR 
48  FR 
55  FR 

48  FR 

49  FR 


33715 
33905 

33715 
38635 
33905 

38635  . 
30184 


07/23/1991,  56  FR  33715 


Ref:  52.19eO(cK41) 
Ref:  S2.1980(cK34) 
Ref:  52.1960(0X41) 
Ref:  52.1960(0X26) 
Ref:  S2.1960(cX34) 
Ref:  52.1960(0X26) 
Ref:  52.1960(0X31) 

Ref:  52.1960(0X41) 


■•4.S.  OperflUnQ  Permit 


Requirements 

Pennit  ApplioMions 

Operating  Pennit  CondKions 


05/19/1983 
05/19/1983 
05/19/1983 


08/25/1983.  48  FR  38635 
08/25/1983,  48  FR  38835 
08/25/1983.  48  FR  38635 


Ref:  52.1960(0X26) 
Ref:  52.1960(0X26) 
Ref:  52.1960(cX26) 


1A4.  Major  Sourcee    Piwention  of  Significant  Defriocatlon  (PSO)  Requkements  for  Attainment  Areas 


Restrided    Section 


Detemwia- 


Applicability 

Definitions: 
1.4.4. 

Source  Applicability 
tion. 

Review,    Applicability,    and   Ex- 
emptions. 

Control  Technology 

Air  quality  impact  evakjaUon 

Sounie  Impacting  Class  I  areas 

Innovative  Control  Technology  ... 


05/19/1983 
06A)4/1990 

05/19/1983 

06/04/1990 

05/19/1983 

08/10/1987 

08/10/1987 

*  05/19/1983 


08/25/1983.  48  FR  38635 
07/23/1991.  56  FR  33715 

08/25/1983.  48  FR  38635 

07/23/1991.  56  FR  33715. 

08/25/1983.  48  FR  38635  . 
11/06/1999.  64  FR  60683. 
11/08/1999.  64  FR  60883. 
08^5/1963.  48  FR  38635  . 


Ref:  52.1960(c)(26) 
Ref:  52.1960(cX41) 

Ref:  52.1960(cX26) 

Ref:  52.1960(0X41) 

Ref:  52.1960(0X28) 
Ref:  52.1980(0X48) 
Ref:  52.1980(0X49) 
Ref:  52.19eO(cX26) 


Applicability 

Definitions:  Restricted  to  Section 
1.4.5. 

Source  Applicability  Detemnina- 
tion. 

Exemptions 

Requirements  for  Sources  Lo- 
cated in  NonaHainment /kreas. 


^  05/19/1983 
06/11/1989 

06/11/1989 

^  05/19/1983 
'  05/19/1983 


08/25/1983.  48  FR  38635 
02/12/1991.  56  FR  05653 

02/12/1991.  56  FR  05863 

08/25/1983,  48  FR  38835 
08/25/1983.  48  FR^8635 


Ref.  52.1960(0X26) 
Ref:  52.1960(0X38) 

Ref:  52.1960(0X38) 

Ref:  52.1960(0X26) 
Ref:  52.1960(0X26) 


Regulation  3A  Control  of  Emission  of  Itevdous  Air  Contaminants 


Purposs 

Definitions 

Emission    Standards    for 
ardous  Air  Contaminants. 


Haz- 


04/19/1982 
04/19/1982 
04/19/1982 


08/15/1983.  48  FR  36819. 
08/15/1983.  48  FR  36819. 
08/15/1983.  48  FR  36819. 


Oldahoma  Administralhre  Code,  TWe  2S2.  Department  of  Environmental  QuaHty,  Cliaplsr  100  (OAC  252:100).  Air  Poiution  Control 

(Oklahoma  Air  Pollution  Control  Rules) 


252:100-1-1 
252:100-1-2 
252:100-1-3 


Purpose 

Statutory  definitions 
Definitions 


05/26/1994 
05/26/1994 
05/26/1994 


11/03/1999.  64  FR  59629. 
li/03/1999.  64  FR  59629. 
11/03/1999,  64  FR  59629. 


Subehaplsr  3.  Air  QuaHty  Standards  and  Incremento 


252:100-3-1 
252:100-3-2 
252:100-3-3 


Purpose 

Primary  standards 

Secondary  standards 


05/26/1994 
05/26/1994 
05/26/1994 


11A)3/1999,  64  FR  59629. 
11/03/1999.  64  FR  58629. 
11/03/1999.  64  FR  59629. 
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State  citation 

Title/siibject 

State  effec- 
tive date 

EPA  approval  date 

Explanation 

252:100-3-4  

Significant    deterioration    incre- 
ments. 

05/26/1994 

11/03/1999.  64  FR  59629. 

Subchapter  5.  Registration  of  Air  Contaminant  Sources 


252:100-5-1 
252:100-5-2 

252:100-5-3 


Purpose 

Registration  of  potential  sources 
of  air  contaminants. 

Confidentiality  of  proprietary  in- 
formation. 


05/26/1994 
05/26/1994 

05/26/1994 


11/03/1999,  64  FR  59629. 
11/03/1999.  64  FR  59629. 

11/03/1999,  64  FR  59629. 


Subchaptsr  9.  Excess  Emission  and  Malfunction  Reporting  Requirements 


252:100-9-1 
252:100-9-2 
252:100-9-3 
252:100-9-4 
252:100-9-5 
252:100-9-6 


Purpose 

Definitions  

Gerwral  requirements 

Maintenance  procedures 

Malfunctions  and  releases 

Excesses   resulting   from   engi- 
neerirtg  limitations. 


05/26/1994 
05/26/1994 
05/26/1994 
05/26/1994 
05/26/1994 
05/26/1994 


11/03/1999.64 
11/03/1999.64 
11/03/1999.64 
11/03/1999.64 
11/03/1999.64 
11/03/1999.64 


FR  59629. 
FR  59629. 
FR  59629. 
FR  59629. 
FR  59629. 
FR  59629. 


Subcliapter  13.  Prohibition  of  Open  Burning 


252:100-13-1 
252:100-13-2 
252:100-13-3 
252:100-13-4 
252:100-13-5 
252:100-13-6 

252:100-13-7 


Purpose 

Definitions  

Scope  

Effective  date 

Open  tMjming  prohibited  

Salvage  operations  utilizing  open 

buming  prohibited. 
Permissit>le  open  buming 


05/26/1994 
05/26/1994 
05/26/1994 
05/26/1994 
05/26/1994 
05/26/1994 

05/26/1994 


11/03/1999, 
11/03/1999, 
11/03/1999, 
11/03/1999, 
11/03/1999, 
11/03/1999, 


64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 


59629. 
59629. 
59629. 
59629. 
59629. 
59629. 


11/03/1999,  64  FR  59629. 


Subchapter  15.  Motor  Vehicle  Pollution  Control  Devices 


252:100-15-1 
252:100-15-2 
252:100-15-3 
252:100-15-4 
252:100-15-6 
252:100-15-6 


Purpose 

Definitions  

Scope  

Prohit)(fions  

Maintenance,  repair,  or  testing 
Liquefied  petroleum  gas  


05/26/1994 
05/26/1994 
05/26/1994 
05/26/1994 
05/26/1994 
05/26/1994 


11/03/1999.  64  FR  59629. 
11/03/1999.  64  FR  59629. 
11A)3/1999.  64  FR  59629. 
11/03/1999,  64  FR  5962a 
11/03/1999.  64  FR  59629. 
11/03/1999,  64  FR  59629. 


Sutichapter  17.  Indnerstors 


252:100-17-1 
252:100-17-2 
252:100-17-3 

252:100-17-4 

252:100-17-5 
252:100-17-6 


Purpose 

Effective  date;  applicability  

Prohibition  on  density  of  emis- 
sions. 

ProhitMtion  on  pounds  per  hour 
of  emissions.  . 

Incinerator  design  requirements 

Allowable   emission   of  particu- 


05/26/1994 
05/26/1994 
05/26/1994 

05/26/1994 

05/26/1994 
05/26/1994 


11/03/1999,  64  FR  59629. 
11A)3/1999.  64  FR  59629. 
11/03/1999.  64  FR  59629. 

11/03/1999.  64  FR  59629. 

11/03/1999.  64  FR  59629. 
11/03/1999.  64  FR  59629. 


Subchapter  19.  Particulate  Matter  Emissions  From  Fuel-Burning  Equipment 


252:100-1^1 
252:100-19-2 

252:100-19-3 
252:100-19-4 
252:100-19-5 
252:100-19-6 

252:100-19-7 


Purpose 

Emission   of   particulate   matter 

prohibited. 

Existing  equipment  

New  equipment 

Refuse  buming  prohibited  

Allowat)ie  emission  of  particulate 

matter. 
Particulate  matter  emission  limits 


05/26/1994 
05/26/1994 

05/26/1994 
05/26/1994 
05/26/1994 
05/26/1994 

05/26/1994 


11A)3/1999,  64  FR  59629. 
11/03/1999  64  FR  59629. 

11/03/1999  64  FR  59629. 
11/03/1999  64  FR  59629. 
11/03/1999  64  FR  58629. 
11/03/1999  64  FR  59629. 

11/03/1999  64  FR  59629. 


Subchapter  23.  Control  of  Emissions  From  Cotton  Qins 


252:100-23-1 
252:100-23-2 
252:100-23-3 
252:100-23-4 


Purpose 

Definitions  

General  provisions;  applicability 
Smoke,  visible  emissions,  and 
particulates. 


05/26/1994 
05/26/1994 
05/26/1994 
06/26/1994 


11/03/1999  64  FR  59629. 
11/03/1999  64  FR  59629. 
11/03/1999  64  FR  59629. 
11/03/1999  64  FR  59629. 
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Slate  citation 


252:100-23-5 
252:100-23-6 


252:100-25-1 
252:100-25-2 
252:100-25-3 

252:100-25-4 


252:100-27-1 
252:100-27-2 
252:100-27-3 
252:100-27-4 
252:100-27-5 


252:100-29-1 
252:100-29-2 
252:100-29-3 

252:100-29^ 

252:100-29-5 


252:100-31-1 
252:100-31-2 
252:100-31-3 


252:100-31-12 
252:100-31-13 
252:100-31-14 
252:100-31-15 


252:100-33-1  . 

.252:100-33-2 

252:100-33-3 


252:100-35-1 
252:100-35-2 
252:100-35-3 


252:100-37-1 
252:100-37-2 
252:100-37-3 
252:100-37-4 


252:100-37-15 


Titto/subiect 


Emission  control  equipment 
Fugitive  dust  controls 


State  effec- 
tive dale 


05/26/1994 
05/26/1994 


EPA  approval  date 


11/03/1999  64  FR  59629. 
11/03/1999  64  PR  59629. 


Subehaplar  2$.  Smoke,  VMMe  Emlaeians  Md  Partieiilalae 


Purpose 

General  proMMion 
Smoke,   visible 

paiUculates. 
Alternative  for  particuMes 


emi8sk)ns   and 


05/26/1994 
05/26/1994 
05/26/1994 


11/03/199964  FR  59629. 
11/03/1999  64  FR  59629. 
11/03/1999  64  FR  59629. 


05/26/1994    11/03/1999  64  FR  59629. 


OuboNplBi  27.  Parttemals  MaMer  EnHeelewe  Irom  ktdueWal  and  Other 


Purpose 

Process  emisskm  HmitatkNis 
Exception  to  emisskxi  limits  . 

SampHng  and  testing 

ANowable  rate  of  emisskin  .... 


05/26/1994 
05/26/1994 
05/26/1994 
05/26/1994 
05/26/1994 


11/03/1999  64  FR  50629. 
11/03/1999  64  FR  59629. 
11/03/1999  64  FR  59629. 
11/03/1999  64  FR  59629. 
11/03/1999  64  FR  59629. 


Subehaplar  29.  Control  of  FugWve  Dust 


Purpose 

Prohibitions 

Precautions  required  in  mainto- 
nance  or  nonattainment  areas. 

Exceplkm  for  agricultural  pur- 
poses. 

Variance 


05/26/1994 
05/26/1994 
05/26/1994 

05/26/1994 

06/26/1994 


11/03/1999  64  FR  59629. 
11/03/1999  64  FR  59629. 
11/03/1999  64  FR  59629. 

11/03/1999.  64  FR  59629. 

11/03/1999.  64  FR  59629. 


SubehaplMr  31.  Control  of  Emieeion  of  SuNUr  Compounds 
"      1.  ■ 


Purpoee 

Definiltons 

Performance  testing 


05/26^994 
05/26/1994 
05/26/1994 


11/03/1999,  64  FR  59629. 
11/03/1999.  64  FR  59629. 
11/03/1999,  64  FR  59629. 


Part  3.  Exiaiina 


Sulfur  oxkles 

Sulfuric  acxl  mist  .... 

Hydrogen  suHWe 

Total  reduced  sulfur 


05/26/1994 
05/26/1994 
05/26/1994 
05/26/1994 


11/03/1999,  64  FR  59629. 
11/03/1999.  64  FR  59629. 
11/03/1999.  64  FR  59629. 
11/03/1999.  64  FR  59629. 


Subchapter  33.  Control  of  Emission  of  NKrogon  Oxidse 


Purpose 

Emission  limits 

Performance  testing 


05/26/1994 
05/26/1994 
05/26/1994 


11/03/1999,  64  FR  59629. 
11/03/1999,  64  FR  59629. 
11/03/1999.  64  FR  59629. 


Subchaplsr  35.  Control  of  Emission  of  Carbon  Monoxide 


Purpose 

Emission  limits 

PerfbrmarKse  testing 


05/26/1994 
05/26/1994 
05/26/1994 


11/03/1999.  64  FR  59629. 
11/03/1999.  64  FR  59629. 
11/03/1999.  64  FR  59629. 


SubGlMplsr  37.  Conbol  of  Emiaeione  of  Organic 

rmn  1.  UVIWral  flUVmOlie 


Purpoee , 

Definitfons 

AppHcabiHty  and  complianoe 
ExemplkNYS  


05/26/1994 
05/26/1994 
05/26/1994 
05/26/1994 


11/03/1999.  64  FR  59629. 
11/03/1999.  64  FR  56629. 
11/03/1999.  64  FR  59629. 
11/03/1999.  64  FR  59629. 


Part  3.  Conbol  of  VotaMo  Organic  Compounds 


Skxage  of  volatile  organic  com- 
pounds. 


05/26/1994    11/03/1999.  64  FR  56629. 


Explanation 


252:100-31-25 

252:100-31-26 

Sulfur  oxktes _ 

Hydrogen  sulfkto 

05/26/1994 
05/26/1994 

11/03/1999.  64  FR  59629. 
11/03/1999,  64  FR  59629. 
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State  citation 

Titie/subject 

State/effec- 
tiv^date 

EPA  approval  date 

Explanation 

252:100-37-16 

252:100-37-17 

Loading  of  volatile  organic  com- 
pounds. 
Effluent  water  seoarators 

0^V9a$ 

05/26/1994 
05/26/1994 

11/03/1999,  64  FR  59629. 

11/03/1999.  64  PR  59629. 
11/03/1999,  64  FR  59629. 

252:100-37-18 

Pumps  and  compressors 

252:100-37-36 

Fuel-buming  and  refuse-buming 
equipment. 

05/26/1994 

11/03/1999;  64  FR  59629. 

Subchaptw  39.  Control  of  Emission  of  Organic  Matoriais  in  Nonattainmont  Araas 

Part  1.  General  Provisions 

252:100-3^1  

252:100-39-2  

252:100-39-3 

Purpose 

Definitions  

General  aooiicabilitv 

05/26/1994 
05/26/1994 
05/26/1994 

11/03/1999;  64  FR  59629. 
11/03/1999;  64  FR  59629. 
11/03/1999;  64  FR  59629. 

Part  3.  Patrolaum  Refinery  Operations 

252:100-39-15  

252:100-39-16 

Petroleum    refinery    equipment 
leaks. 

Refinery  process  unit  turnaround 

Refinery  vaciMim  producing  sys- 
tem. 

Refinery  effluent  water  separa- 
tors. 

05/26/1994 

05/26/1994 
05^6/1994 

05/26/1994 

11/03/1999;  64  FR  59629. 

11/03/1999;  64  FR  59629. 
11/03/1999;  64  FR  59629. 

11/03/1999;  64  FR  59629. 

252:100-39-17  

252:100-39-18 

Part  5.  Petroleum  Processing  and  Storage 

252:100-39-30 

Liquid  storage  In  external  floating 
roof  tanks. 

05/26/1994  

11/03/1999;  64  FR 
59629 

Part  7.  Specific  Operations 

252:100-39-40 

CuttMCk  asohalt  (oavinc) 

05/26/1994 

11/03/1999;  64  FR  59629. 

252:100-39^1  

Vapor  recovery  systems 

05/26/1994 
05/26/1994 
05/26/1994 
05/26/1994 

05/26/1994 
05/26/1994 
05/26/1994 

05/26/1994 
05/26/1994 

11/03/1999;  64  FR  59629. 
11/03/1999;  64  FR  59629. 
11/03/1999;  64  FR  59629. 
11/03/1999;  64  FR  59629. 

11/03/1999;  64  FR  59629. 
11/03/1999;  64  FR  59629. 
11/03/1999;  64  FR  59629. 

11/03/1999;  64  FR  59629. 
11/03/1999,  64  FR  59629. 

252:100-39-42  

Metal  deanina 

252:100-39-43 

Graohic  arts  svstems 

252:100-3»-44  

Manufacture  of  pneumatk:  aibber 

tires. 
Petroleum  (solvert)  dry  cleaning 
Coating  of  parts  and  products  .... 
Control  of  VOS  emissk>ns  from 

aerospace  Industries  coatings 

operatk>ns. 
V£ux>r  recovery  svstems 

252:100-39-45 

252:100-39-46  

252:100-39-47  

252:100-3^-48 .....; 

252:100-39-49 

Manufacturing  of  fit)erglass  rein- 
forced plastk;  products. 

Sulx:hapter  43.  Sampling  and  Testing  Mettwds 

Part  1.  General  Provisions 

252:100-43-1  

Purpose 

05/26/1994 
05/26/1994 
05/26/1994 

11/03/1999,  64  FR  59629. 
11/03/1999.  64  FR  59629. 
11/03/1999.  64  FR  59629. 

252:100-43-2  

Test  orocedures 

252:100-43-3 

Conduct  of  tests 

Part  3.  Specific  Methods 

252:100-43-15  

Gasoline   vapor   leak   detection 
procedure  by  combustibie  gas 
detector. 

05/26/1994 

11/03/1999.  64  FR  59629. 

Sut)chapter  45.  Monitoring  of  Emissions 

252:100-45-1  

252:100-45-2  

Purpose 

Monitoring  equipment  required  ... 
Records  required  

05/26/1994 
05/26/1994 
05/26/1994 

11/03/1999.  64  FR  59629. 
11/03/1999.  64  FR  59629. 
11/03/1999.  64  FR  59629. 

252:100-45-3  

1 

1 
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state  citation 

TiUe/subiect 

State  effec- 
tive date 

EPA  approval  date 

Explanation 

AppwidiOM 

Appendix  A  

Allowabie  Emissions  for  Inciner- 
ators with  Capacities  in  Ex- 
cess of  100  Ibs/hr. 

Allowable  Emissions  for  Inciner- 
ators with  Capacities  less  than 
lOOIbsAir. 

Particulate  Matter  Emission  Un>- 
its  for  Fuel-Burning  Eqtiipmeni 

Primary    Ambtent    Air    Quality 
Standards. 

Secondary  Ambtent  Air  Quality 
Standards. 

Allowabte  Rate  of  Emissions 

05/26/1994 

05/26/1994 

05/26/1994 
05/26/1994 
05/26/1994 
05/26/1994 

11/03/1999,  64  FR  59629. 

11/03/1999,  64  FR  59629. 

11/03/1999,  64  FR  59629. 
11/03/1999,  64  FR  59629. 
11/03/1999,  64  FR  59629. 
11/03/1999,  64  FR  59629. 

Appendix  B 

/Appendix  C  

Appendix  E  

Appendix  F ., 

-     Appendix  G 

Oklahoma  AdmlnlstrMlv*  Cod*.  TMo  595.  DopwtmMit  of  Public  Sataty.  Chaplor  20  (OAC  595:20).  InspMrtion  and  EquipntMit  for  Motor 

Yahlcloa 

Subehaplar  3.  Emission  and  Mochanlcal  hwpoetlon  of  Vshidss 

,     595:20-3-1  

General  instructons 

05/26/1994 
5/26/1994 

05/26/1994 
05/26/1994 

05/26/1994 
05/26/1994 

05/26/1994 

05/26/1994 
05/26/1994 

05/26/1994 
05/26/1994 
05/26/1994 
05/26/1994 

02/29/1996  61  FR  7709 

Subsection  (2)  only. 

Subsection  (o)  only. 

SiAwections  (a)  and 

(b)  only. 
Subsectkxts  (a),  (b), 

(e).  and  (0  only. 
Subsecttons  (b)  and 

(g)only. 

1 

595:20-3-3 

When    emission    anti-tampering 
inspection  required  where  pop- 
ulation tess  than  500,000. 

Emission  inspection  areas 

Documentation  for  every  inspec- 
tion. 

Inspection  required  each  year  .... 

Motoicyde  or  motor-driven  cy- 
ctes  (Class  "B"). 

Traiter   and   semitrailer   trucks. 
(Class  "C").      . 

School  Buses  (Class  "0")  

Supennsory  responsibility  of  in- 
spectnn  statten  owners  and 
operators. 

Responsibility  for  signs,  fonns, 
etc. 

Security  measures 

Refund  of  unused  stk:ker8 

Rejected  vehkdes 

02/29/1996,  61  FR  7709. 

02«9/1996,  61  FR  7709. 
02/29/1996  61  FR  7709. 

02/29/1996  61  FR  7709. 
02/29/1996  61  FR  7709. 

02^9/1996  61  FR  7709. 

02^9/1996  61  FR  7709. 
02/29/1996  61  FR  7709 

595:20-3-5 

595-.20-3-6 

595:20-3-12 

'     595:20-3-25 

595:20-3-26 

595:20-3-27 

595:20-3-41  

i 

,     595:20-3-42  

595:20-3-46  

595:20-3-61  

02/29/1996  61  FR  7709. 
02/29/1996  61  FR  7709 

02/29/1996  61  FR  7709 

1     595:20-3-«3 

02/29/1996  61  FR  7709 

Subchaplor  7.  bMpoetion  Stieksrs  and  MonMy  Tab  mssrts  fe 

r  1Aflnrl«hlAlfff  aaH  ^ — ■■ — i**-*-  -  _    .  _  ■  - 

M   iffUNMIIMIU  WHI   IIWmiMOIDrCyCW 

595:20-7-1 

General 

tnspoction  coftiiicdtB 

1      III      II      1 

Subsectfons  (c)  and 

(Oonly. 
Subsectton  (a)  only. 

Subsectfon  (a)  only. 

Sutisection  (a)  only. 
Subsectkxi  (a)  only. 

Subsection  (a)  only. 

595:20-7-2 

02/29/1996  61  FR  7709 

595:20-7-3 _ 

595:20-7-4  

595:20-7-5  

Rejeotton  receipt— Fomi  VID  44 
Statfon    monthly    report— Fomt 

VID  21. 
Signature  card— Form  VID  17  .... 
Request  for  inspectton  stKkers— 

Fonn  VID  19. 
Request  for  refund-Form  VID 

25. 

02/29/1996  61  FR  7709. 
02/29/1996  61  FR  7709 

j 

02/29/1996  61  FR  7709 

;     595:20-7-6  

595:20-7-7 

02/29/1996  61  FR  7709 

1 

Subehaplsr  9.  Class  AE  Inspection  Station.  Vshid*  Emission  Anti-Tampsring  Inspection                                                 | 

595:20-9-1  

General ,.„. 

Vehtete  emissfon  inspeclkjn  

Catalytx:      Converter      System 

(C.A.T.). 
Evaporative     emissten     control 

system  (E.N.P.). 
Air  injectkxi  system  (A.I.S.  or 

A.I.R.). 

II          1           1           1 

02/29/1996  61  FR  7709 

Sut)sectk>n  (a)  only. 
Subeectkms  (1)  and 
(m)only. 

SubsectkMis  (a),  (b). 

and  (c)  only. 
Subsedton  (a)  only. 

595:20-9-3 

02/29/1996  61  FR  7709 

< 

595:20-9-7 

595:20-9-10 

595:20-9-11  

02«9/1996,  61  FR  7709. 
02/29/1996,  61  FR  7709 

02/29/1996,  61  FR  7709 

L 

^ 
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State  citation 

Title/.siit)ject 

State  effec- 
tive date 

EPA  approval  date 

Explanation 

595:20-9-12  

Positive     crankcase     ventilation 

system  (P.C.V.  Valve). 

Oxygen  sensor 

Thennostatic  air  intake  system 

(T.A.C.). 
Exhaust  gas  recirculation  system 

(E.G.R.). 

05/26/1994 

05/26/1994 
05/26/1994 

05/26/1994 

02/29/1996,  61  FR  7709 

Sut)section  (a)  only. 

Subsection  (a)  only. 
Subsections  (a)  and 

(b)  only. 
Subsection  (a)  only. 

595:20-9-13  

02/29/1996,  61  FR  7709 

595:20-9-14  

02/29/1996,  61  FR  7709 

595:20-9-15  

02/29/1996,  61  FR  7709 

Subchapter  11.  Annual  Motor  Vehicle  inspection  and  Emission  AnthTamperlng  Inspection  Recortis  and  Reports 


595:20-11-1 
595:20-11-2 
595:20-1 1-3 
595:20-1 1-4 


General  

Inspection  certificate— VEC-1 
Rejection  certificate— VtlD-44 
Appeal  procedure  


05/26/1994 
05/26/1994 
05/26/1994 
05/26/1994 


02/29/1996,  61  FR  7709. 
02/29/1996,61  FR  7709  . 
02/29/1996,  61  FR  7709  . 
02/29/1996,  61  FR  7709. 


^  Submitted, 
(d)  EPA  approved  state  source-specific  requirements. 

EPA  Approved  Oklahoma  Source-Specific  Requirements 


Name  of  source 


General  Motors,  Oklahoma  City: 
Addendum  I  to  Chapter  4, 
Emissions  Offset  Agreement 
for  Permit  Applk:ation. 

McAlester  Army  Ammunition 
Plant  McAlester,  OK. 

Mesa  Petroleum  Company 

Rockwell  Intematkxial,  Tulsa 

McDonakJ  Douglas,  Tulsa  

American  Airiines,  Tulsa 

Nordam  Lansing  Street  facility, 
Tulsa. 

Conoco  Refinery,  Ponca  City  

Conoco  Refinery,  Ponca  City  


Permit  No. 


Variance  

Variance  

Alternate  RACT 

Alternate  RACT 

Alternate  RACT 

Altemate  RACT 

88-1 16-C  

88-1 17-0  

State  sub- 
mittal date 


03/28/1977 


09/21/1979 

02/06/1984 
03/09/1990 
03/09/1990 
03/09/1990 
03/09/1990 

11/07/1989 
11/07/1989 


EPA  approval  date 


12/20/1977,  42  FR  63781 


05/26/1981,  46  FR  28159 


07/27/1984, 
06/12/1990, 
06/12/1990, 
06/12/1990, 
06/12/1990, 


49  FR  30184 
55  FR  23730 
55  FR  23730 
55  FR  23730 
55  FR  23730 


03/06/1992,  57  FR  08077 
03/06/1992.  57  FR  08077 


(e)  EPA  approved  nonregulatory  provisions  and  quasi-regulatory  measures. 


Sutjsection  (a)  only. 
Sut>section  (a)  only. 


Explanation 


Ref:  52.1960(c)(10). 


Ref:  52.1960(c)(21). 

Ref:  52.1960(c)(31). 
Ref:  52.1960(c)(36). 
Ref:  52.1960(c)(36). 
Ref:  52.1960(c)(36). 
Ref:  52.1960(c)(36). 

Ref:  52.1960(0(42). 
Ref:  52.1960(c)(42). 


EPA  Approved  Oklahoma  Nonregulatory  Provisions 

Name  of  SIP  proviston 

Applicable  geographk:  or  non- 
attainment  area 

State  sub- 
mittal date 

EPA  approval  date 

Explanatkm 

Chapter  1,  Abstract 

Statewide  

10/16/1972 
01/28/1972 

10/16/1972 
10/16/1972 
04/02/1979 
04/02/1979 

04/02/1979 
04A)2/1979 
04A)2/1979 
03/05/1980 
08/22/1989 
02/20/1985 
10/17/1985 

10/16/1972 

08/22/1989 

03A)7/1980 

10/16/1972 

04^12/1979 

05/14/1973.  38  FR  12696 

Ref:  52.1960(c)(6). 
Ref:  52.1960(b). 

Ref:  52.1960(c)(6). 
Ref:  52.1960(c)(6). 
Ref:  52.1960(c)(14). 
Ref:  52.1960(c)(14). 

Ref:  52.1960(0(14). 
Ref:  52.1960(0(14). 
Ref:  52.1960(c)(17). 
Ref:  52.1960(c)(18). 
Ref:  52.1960(cK38). 
Ref:  52.1960(cM39). 
Ref:  52.1960(c)(40). 

Ref:  52.1960(c)(6). 

Ref:  52.1960(c)(38). 

Ref:  52.1960(0(22). 

Bdl:  52.1960(c)(6). 

Ref:  52.1960(c)(14). 

Chapter  2,  Descriptk>n  of  Re- 

Statewide   

05/31/1972  37  FR  10642 

gions. 
Ctupter  3.  Legal  Authority 

Statewide  

05/14/1973.  38  FR  12696 

05/14/1973.  38  FR  12696 

Chapter  4,  Control  Strategy 

Statewide  

A.  Part  D  Requirements  

Nonattainment  areas  

Statewide  

Statewide  

02/13/1980.  45  FR  09733 

B.  Photochemk»l  Oxidants 

02/13/1980,  45  FR  09733 

(Ozone). 
C.  Cartx>n  Monoxkle 

02/13/1980.  45  FR  09733 

02/13/1980.  45  FR  09733 

D.  Total  Suspended  Partnulates 

Statewide  

E.  PublkJ  notHKatkm 

Statewkle  

05/14/1982,  47  FR  20771 

F.  Lead  SIP 

Statewide  

04/.16/1982.  47  FR  16328 

G.  PM10  SIP 

Statewide 

02/12/1991,  56  FR  05653 

H.  Tulsa  County  Ozone  Plan 

Tulsa  County 

01/31/1991,  56  FR  03777 

1.  Oklahoma  County  Caitx)n 

Oklahoma  County 

Statewkle  

Statewkle 

Statewide  

Statewkle 

08/08/1991.  56  FR  37651  

Monoxkle  Plan. 
Chapter  5,  Compliance  Sched- 

05/14/1973, 38  FR  12696 

ules. 
Chapter  6,  Emergency  Episode 

02/12/1991.  56  FR  05653 

Control  Plan. 
Chapter  7,  Atmospheric  Surveil- 

08/06/1981, 46  FR  40005 

lance  System. 
Chapter  8,  Source  Sun^eillance 

05/14/1973.  38  FR  12696 

System. 
Chapter  9,  Resources 

Statewkle 

02/13/1980,  45  FR  09733 
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Name  of  SIP  provision 


Chapter  10,  Irrtefgovemmental 

Cooperation. 
SmaH  Business  Assistance  Pro- 

gtam. 
Oklahoma  Vehicle  AnthTam- 

pering  Program. 
Oklahoma  Visit>Hity  Prolectkx> 

Plan. 


ApplKat)le  geographic  or  non- 
attainment  area 


Statewkle 
Statewkle 
Statewkle 
Statewride 


Stale  sut>- 
mittaldate 


04/02/1979 
11/19/1992 
05/16/1994 
06A)8/1990 


EPA  approval  dale 


05/14/1982.  47  FR  20771 
06/23/1994.  59  FR  32365 
02/29/1996.  61  FR  07709 
11/06/1999.  64  FR  60683 


Explanatton 


Ref:  52.1960(c)(17). 
Ref:  52.1960(cK45). 
Ref:  S2.1960(cK46). 
Ref:  52.1960(cK49). 


EPA  Approved  Statutes  in  the  Oklahoma  SIP 


State  citatton 


TiUe/subject 


Sectkm  1-1801  ... 
Sectton  1-1802  ... 
Sectkm  1-1803 ... 
Sectkm  1-1804.1 
Sectkxi  1-1805.1 
Sectkx)  1-1806.1 
Sectk>n  1-1807.1 
Sectnn  1-1808.1 
Sectkm  1-1809 ... 
Section  1-1810 ... 
Section  1-1811  ... 
Seclwn  1-1812 ... 
Sectton  1-1813 ... 
SectkMfi  1-^1814 ... 
Sectkxi  1-1815 .... 
Sectton  1-1816 .... 
Sectton  1-1817 .... 
Sectton  1-1818 .... 
Sectton  1-1819  .... 


Secttoni 

Sectton2 

Seclton3 

Sectton4  . 

SecttonS 

Sectton6. 


State  effec- 
tive date 


EPA  approval  date 


1992  OMahoma  Clean  Air  Act  (63  O.SJL  1992,  Sections  1-1801  to  1-1819) 


Citatton 

Purpose 

Munkdpal  Regulattons  

Definittons 

Administrative  Agency  Powers 

Adoplton  of  Rules ,. 

Air  Quality  Counca 


Powers  and  Duties  of  the  /kir  Quality 
Council. 

Chief  of  Air  Quality  Council/Citizen  Com- 
plaints. 

Variances 

CompNcmce  Orders 

Fiekj  Citatton  Program/Administrative  Pen- 
alties. 
Pennitttog  Program 

Fees 

Emisston  Standards/Toxto  /kir  Contaminant 

Emisstons/OH  and  Gas  Emisstons. 
Small  Business  Assistance  Program  


Criminal  Penalties 
CivH  Actton , 


Keeping  Certain  Rules  and  Enforcement 
Acttons  Effective. 


05/15/1992 

05/15/1992 

05/15/1992 

05/15/1992 

05/15/1992 

05/15/1992 

05/15/1992 

05/15/1992 

05/15/1992 

05/15/1992 

05/15/1992 

05/15/1992 

05/15/1992 

05/15/1992 

05/15/1992 

05/15/1992 

05/15/1992 

05/15/1992 

05/15/1992 


06/23/1994.  59  FR 

32365. 
06/23/1994,  59  FR 

32365. 
06/23/1994.  59  FR 

32365. 
06/23/1994.  59  FR 

32365. 
06/23/1994,  59  FR 

32365. 
06/23/1994,  59  FR 

32365. 
06/23/1994,  59  FR 

32365. 
06/23/1994,  59  FR 

32365. 
06/23/1994,  59  FR 

32365. 
06/23/1994,  59  FR 

32365. 
06/23/1994,  59  FR 

32365. 
06/23/1994,  59  FR 

32365. 
06/23/1994,  59  FR 

32365. 
06/23/1994,  59  FR 

32365. 
06/23/1994.  59  FR 

32365. 
06/23/1994,  59  FR 

32365. 
06/23/1994.  59  FR 

32365. 
06/23/1994,  59  FR 

32365. 
06/23/1994,  59  FR 

32365. 


1992  Oklahoma  Environmantal  Quality  Act  (27A  O.SJL,  Sections  1  to  12) 


Citatton 

Purpose  ... 
Definittons 
Transitton  . 


PoNutton  Control  Coordinating  Board  and 
Department  of  PoHutton  Control. 

Jurisdtottonal  Areas  of  Environmental  Re- 
sponsit>iiity. 


06/12/1992 
06/12/1992 
06/12/1992 
06/12/1992 
06/12/1992 
06/12/1992 


06/23/1994,  59  FR 

32365. 
06/23/1994,  59  FR 

32365. 
06/23/1994,  59  FR 

32365. 
06/23/1994,  59  FR 

32365. 
06/23/1994.  59  FR 

32365. 
06/23/1994,  59  FR 

32365. 


Expianatton 
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State  citation 


Section  7  . 
Section  8  . 
Section  9  . 
Section  10 
Section  11 
Section  12 


ritle/sut)iect 


Environmental  Quality  Board 

Executive  Director  

Department  of  Environmental  Quality  

Advisory  Councils 

Time   Periods   for  Certain   Permits   and 

Complaints. 
Resolution 


State  effec- 
tive date 


06/12/1992 
06/12/1992 
06/12/1992 
06/12/1992 
06/12/1992 
06/12/1992 


EPA  approval  date 


06/23/1994,  59  PR 

32365. 
06/23/1994.  59  FR 

32365. 
06/23/1994,  59  FR 

32365. 
06/23/1994,  59  FR 

32365. 
06/23/1994,  59  FR 

32365. 
06/23/1994,  59  FR 

32365. 


Explanation 


[FR  Doc.  00-19376  Filed  8-1-O0;  8:45  am] 

BKUNO  COOE  6S60-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

PNIOO-la;  IN120-1a;  FRL-6728-2a] 

Approval  and  Promulgation  of 
Implefflontatlon  Plans;  Indiana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
total  suspended  particulate  (TSP)  and 
Sulfur  Dioxide  (SO2)  emissions 
regulations  for  National  Starch  and 
Chemical  Company  (National  Starch), 
and  TSP  regulations  for  Allison 
Transmission  (Allison).  Both  of  these 
facilities  are  located  in  Marion  Coimty, 
Indiana.  The  Indiana  Department  of 
Environmental  Management  (IDEM) 
submitted  the  revised  regulations  on 
February  3, 1999,  August  30, 1999,  and 
May  17,  2000,  as  amendments  to  its 
State  Implementation  Plan  (SIP).  The 
revisions  include  the  relaxation  of  some 
limits,  the  tightening  of  one  limit,  and 
the  elimination  of  limits  for  several 
sources  which  are  no  longer  operating. 
The  revisions  also  include  the 
combination  of  annual  emissions  limits 
for  several  boilers,  and  recordkeeping 
requirements.  These  SIP  revisions 
results  in  an  overall  decrease  in  allowed 
TSP  emissions  of  about  406  tons  per 
year  (tpy)  for  National  Starch,  and  no 
change  in  overall  annual  emissions  for 
Allison. 

DATES:  This  rule  is  effective  on  October 
2,  2000,  unless  EPA  receives  relevant 
adverse  written  comments  by  September 
1,  2000.  If  adverse  comment  is  received, 
EPA  will  publish  a  timely  withdrawal  of 
the  rule  in  the  Federal  Register  and 


inform  the  public  that  the  rule  will  not 
take  effect. 

ADDRESSES:  You  shoidd  mail  written 
comments  to: 

J.  Elmer  Bortzer,  Chief,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  U.S.  Environmental 
Protection  Agency,  Region  5, 17  West 
Jackson  Boulevard,  Cbdcago,  Illinois 
60604. 

You  may  inspect  copies  of  the  State 
submittal  and  EPA's  analysis  of  it  at: 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Pohlman,  Environmental 
Scientist,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  (312)  886-3299. 
SUPPLEMENTARY  INFORMATION: 
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I.  What  is  the  EPA  Approving? 

We  are  approving  revisions  to  TSP 
and  SO2  emissions  regulations  for 
National  Starch,  and  TSP  regulations  for 
Allison,  both  of  which  are  located  in 
Marion  County,  Indiana.  IDEM 
submitted  the  revised  regulations  on 
August  30. 1999,  February  3, 1999,  and 
May  17,  2000.  as  amendments  to  its  SIP. 

The  revisions  for  National  Starch 
include  the  elimination  of  TSP  limits  for 
35  units  and  S02  limits  for  4  boilers,  all 
of  which  have  shut  down  permanendy. 
The  National  Starch  revisions  also 
include  increases  to  the  TSP  limits  of  6 
units,  and  a  decrease  of  the  TSP  limit 
for  one  imit.  These  SIP  revisions  residts 
in  an  overall  decrease  in  allowed  TSP   . 
emissions  of  about  406  tpy  of  TSP. 

For  Allison,  the  revisions  include 
combining  the  annusd  TSP  emissions 
limits  for  5  boilers  into  one.  and  the 
addition  of  recordkeeping  requirements 
for  these  boilers.  There  are  no  changes 
to  the  short-term  emissions  limits  for 
individual  boilers.  These  revisions  will 
not  change  the  overall  allowed 
emissions  for  Allison. 

n.  What  are  the  changes  from  current 
rules? 

A.  Sources  eliminated  firom  the  rules. 

Indiana  has  eliminated  35  emission 
units  at  National  Starch  from  TSP  rule 
326  lAC  6-1-12,  and  4^oilers  from  SO2 
rule  326  lAC  7-4-2.  The  annual  TSP 
emission  limits  for  these  eliminated 
sources  totaled  519.7  tpy. 

B.  Revised  limits. 

Indiana  has  revised  some  short-term 
and  some  long-term  TSP  emissions 
limits  for  sources  at  National  Starch. 
Indiana  has  increased  the  annual  limits 
for  processes  61-9,  56-2,  56-1, 40-4, 
40-3,  and  40-2  from  2.3. 1.1.  0.2. 6.7. 
7.9,  and  8.6  tpy  to  4.1. 11.3.  7.t)2. 44.1. 
42.3,  and  31.9  tpy.  respectively.  Indiana 
has  increased  the  hourly  concentration 
limits  for  processes  56-2.  56-1. 40-^. 
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40-3,  and  40-2  from  0.001,  0.001,  0.005, 
0.005,  0.005  grains  per  dry  standard 
cubic  foot  (gr/dscf)  to  0.010,  0.020, 
0.020, 0.020.  0.020  gr/dscf,  respectively. 
Indiana  has  decreased  the  hourly 
concentration  limit  for  process  575-2 
from  0.018  to  0.011  gr/dscf. 

C.  Combined  camual  limits. 
Indiana  combined  the  annual 

emissions  limits  for  boilers  1  through  5 
at  Allison  into  one  overall  limit.  The 
previous  version  of  the  rule  contained 
limits  of  0.6,  3.9. 6.4, 19.9,  and  8.5  tpy 
for  boilers  1,  2,  3, 4,  and  5,  respectively. 
The  revised  rule  contains  one  PM  limit 
of  39.3  tpy  for  boilers  1  through  5 
combined. 

D.  Recordkeeping  requirements. 
Indiana  added  recordkeeping 

requirements  for  Allison.  Under  these 
requirements,  Allison  is  to  maintain  fuel 
type,  fuel  usage,  and  fuel  heat  content 
information  for  each  boiler.  Allison 
must  also  submit  quarterly  reports  of 
this  information  to  IDEM,  and  maintain 
the  records  for  5  years. 

in.  Analsrsis  of  sapportiiig  materials 
provided  by  Indiana. 

The  general  criteria  used  by  the  EPA 
to  evaluate  such  emissions  trades,  or 
"bubbles",  undw  the  Clean  Air  Act  and 
applicable  regulations  are  set  out  in  the 
Q>A's  December  4, 1986,  Emissions 
Trading  Policy  Statement  (ETPS)  (see  51 
FR  43814).  Emissions  trades  which 
result  m  an  overall  decrease  in 
allowable  emissions  require  a  "Level  11" 
modeling  analysis  under  the  ETPS  to 
ensure  that  the  NAAQS  will  be 
protected.  A  Level  n  analysis  must 
include  emissions  from  the  sources 
involved  in  the  trade,  and  must 
demonstrate  that  the  air  quality  impact 
of  the  trade  does  not  exceed  set 
significance  levels.  For  particulate 
matter,  the  significance  levels  are  10 
micrograms  per  cubic  meter  (pg/m^)  for 
any  24-hour  period,  and  5  (ig/m^  for  any 
annual  period. 

While  the  limits  for  Marion  Coimty, 
Indiana  apply  to  TSP,  the  current 
National  Ambient  Air  Quality  Standards 
apply  to  particulate  matter  10  microns 
or  less  in  diameter  (PMio).  In  applying 
the  ETPS,  Indiana  calculated  allowed 
PMio  emissions  frt>m  the  soiuces 
involved  in  the  trade  based  on 
published  emissions  fractions.  These 
PMio  emissions  estimates  were  uSed  in 
determining  the  type  of  modeling 
analysis  needed  (i.e..  Level  II).  and  were 
also  used  in  conducting  the  modeling 
analysis. 

Indiana's  PMio  analysis  showed  that 
these  SEP  revisions  will  result  in  a 
decrease  in  allowable  emissions  of  316 


tpy  of  PMio  for  National  Starch,  and  no 
change  in  allowable  PMio  emissions  for 
Allison. 

The  modeling  analyses  submitted  by 
the  IDEM  in  support  of  the  requested 
SIP  revisions  are  consistent  with  a  Level 
n  analysis.  The  analyses  shows  that  the 
SIP  revisions  will  not  cause  or 
contribute  to  any  exceedances  of  the 
PMio  NAAQS.  The  maxuniun  modeled 
PMio  air  quality  impacts  for  National 
Starch  were  9.18  ^g/m^  in  24-hours,  and 
0.0  pg/m^  on  an  annual  basis.  The 
maximum  modeled  PMio  air  quality 
impacts  for  Allison  were  0.9  ^g/m^  in 
24-hours.  and  0.08  ^g/m^  on  an  annual 
basis.  Therefore,  IDEM  has 
demonstrated  that  these  SIP  revisions 
wiU  not  have  a  significant  adverse 
impact  on  air  quality. 

IV.  What  are  the  environmental  efibcts 
of  these  actimis? 

These  SIP  revisions  will  result  in  a 
decrease  in  allowable  TSP  emissions  of 
406  tons  per  year  for  National  Starch, 
and  no  change  in  overall  annual  TSP 
emissions  for  Allison.  This  eqtiates  to  a 
reduction  of  316  tpy  of  PMio  from 
National  Starch,  and  no  change  in 
overall  annual  PMio  emissions  for 
Allison.  In  addition,  air  quality 
modeling  analyses  conducted  by  IDEM 
show  that  the  maximum  daily  anrf 
annual  impacts  of  these  SIP  revisiW 
are  below  established  significance 
levels.  Therefore,  these  SIP  revisions 
Mdll  not  have  an  adverse  effect  on  air 
quality. 

V.  EPA  rulemaking  actions. 

We  are  approving,  through  direct  final 
rulemaking,  revisions  to  TSP  and  SO2 
emissions  regulations  for  National 
Starch,  and  TSP  regulations  for  Allison, 
both  of  which  are  located  in  Marion 
County.  Indiana.  We  are  publishing 
these  actions  without  prior  proposal 
because  we  view  these  as 
noncontrovwsial  revisions  and 
anticipate  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  we  are 
proposing  to  approve  the  SIP  revisions 
should  adverse  written  comments  be 
filed.  These  actions  will  be  effective 
without  further  notice  unless  we  receive 
relevant  adverse  written  comment  by 
September  1,  2000.  Should  we  receive 
sxich  comments,  we  will  publish  a  final 
rule  informing  the  public  that  these 
actions  will  not  take  effect.  Any  parties 
interested  in  commenting  on  these 
actions  should  do  so  at  this  time.  If  no 
such  comments  are  received,  you  are 
advised  that  these  actions  will  be 
effective  on  October  2,  2000. 


VI.  Administrative  requirements. 

A.  Executive  Order  12866      ' 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  these  regulatory 
actions  from  Executive  Order  12866, 
entitied  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  1 3045 

Protection  of  Children  from 
Enviromnental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Otdet  12866,  and  (2)  concerns  an 
environmental  healUi  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regidation  is 
preferable  to  other  potentiaUy  effisctive 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suDject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

C.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significanUy 
affects  or  uniquely  affects  the 
commimities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inaured  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA 's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Otdet  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  mattras  that 
significantly  or  uniquely  affect  their 
communities. " 

Todajr's  rule  does  not  significantly  or 
uniquely  affiect  the  communities  of 
Indian  tribal  governments.  These 
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actions  do  not  involve  or  impose  any 
requirements  that  a£fect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

D.  Executive  Order  13132 

Federalism  (64  FR  43255.  August  10. 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovenunental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132.  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  imless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  because  it 
merely  approves  a  state  rule 
implemmting  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

E.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 


a  substantial  nimiber  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  rule  will  not  nave  a  si^iificant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that 
these  actions  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  natiire  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate:  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  h6  significantiy 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
actions  promulgated  do  not  include  a 
Federahmandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  These  Federal  actions 
approve  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
govmnments,  or  to  the  private  sector, 
result  from  these  actions. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 


that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804. 
however,  exempts  bom  section  801  the 
following  types  of  rules:  rules  of 
particular  applicability;  rules  relating  to 
agency  management  or  personnel;  and 
rules  of  agency  organization,  procedure, 
or  practice  that  do  not  substantially 
affect  the  rights  or  obligations  of  non- 
agency  parties.  5  U.S.C.  804(3).  EPA  is 
not  required  to  submit  a  rule  report 
regarding  these  actions  imder  section 
801  because  this  is  a  rule  of  particular 
applicability. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  these  actions.  Today's 
actions  do  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

I.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
these  actions  must  be  filed  in  the  United 
States  Conrt  of  Appeals  for  the 
appropriate  circuit  by  October  2,  2000. 
Filing  a  petition  for  reconsidoration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  These  actions  may 
not  be  challenged  later  in  proceedings  to 
enforce  their  requirements.  (See  section 
307(b)(2).) 

List  of  Sni^ects  in  40  CFRPait  52 

Enviroimiental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 
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Dated:  June  16. 2000. 
Frands  X.  Lyons, 
Regional  Administmtor,  Region  5. 

For  the  reasons  Stated  in  the 
preamble,  part  52,  chapiter  I,  title  40  of 
the  Code  of  Federal  lobulations  is 
amended  as  follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Antiiority:  42  U.S.C  7401  et  seq. 

SubfMrtl 


2.  Section  52.770  is  amended  by 
adding  paragraphs  (c)(124)  and  (cKl36) 
to  read  as  follows: 

152.770    MentWcaUonofplen. 

***** 

(c)*  •  • 

(124)  On  Fdmiary  3. 1999,  and  May 
17. 2000,  Indiana  submitted  revised 
particulate  matter  emissions  regulations 
for  Allison  Transmission  in  Muion 
County.  Indiana.  The  subsuttal  amends 
326  lAC  6-1-12,  and  includes  the 
combination  of  aiwinwl  emissions  limits 
for  5  boilers  into  one  overall  limit  as 
well  as  new  recordkeeping 
reauirements. 

(i)  lacorporatiqn  by  tefetence. 

Emissions  limits  and  recordkeeping 
requirements  for  Allison  Transmission 
in  Marion  County  contained  in  Indiana 
Administrative  Code  Title  326:  Air 
Pollution  Control  Board,  Article  6: 
Particulate  Rules,  Rule  1: 
Nonattainment  Area  Limitations, 
Section  12:  Marion  Coimty.  Added  at  22 
In.  Reg.  416.  Effective  October  16, 1998. 
•        •        *        *        • 

(136)  On  August  30, 1999,  and  May 
17,  2000,  Indiima  submitted  revised 
particulate  matter  and  sulfur  dioxide 
emissions  regulations  for  National 
Starch  in  Muion  County,  Indiana.  The 
submittal  amends  326  lAC  6-1-12,  and 
includes  elimination  of  shut  down 
sources  from  die  rules,  increases  in 
some  limits,  and  a  decrease  in  one  limit 

(i)  Incorporation  by  reference. 

(a)  Emissions  limits  for  National 
Starch  in  Marion  Coimty  ctmtained  in 
Indiana  Administrative  Code  Title  326: 
Air  Pollution  Control  Board.  Article  6: 
Particulate  Rides.  Rule  1: 
Nonattainment  Area  Limitations, 
Section  12:  Marion  County.  Added  at  22 
In.  Reg.  1953.  ECbctive  March  11. 1999. 

(b)  Emissicms  limits  fior  National 
Starch  in  Marfon  County  contained  in 
Indiana  Administrative  Code  Ude  326: 
Air  Pollution  Control  Board.  Article  7: 
Sulfur  Dioxide  Rules,  Rule  4:  Emission 
Limitations  and  Requirements  by 
County,  Section  2:  Marion  County 


Sulfur  Dioxide  Emission  Limitations. 
Added  at  22  In.  Reg.  1953.  Effective 
March  11, 1999. 

(FR  Doc.  00-19369  Filed  8-1-00;  8:45  am] 
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MppravM  ana  rromuigMion  Off  Air 


SuNUr  DkMddt  In  MaralMl  County 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Direct  final  rule. 


r:  EPA  is  taking  direct  final 
action  on  revisions  to  me  West  Virginia 
State  Implementation  Plan  (SIP).  The 
revisions  consist  of  Consent  Orders 
modifying  the  sulfur  dioxide  (SOz) 
allowable  «nissions  at  three  stationary 
sources  in  Marshall  County,  West 
Virginia.  The  Orders  are  separate, 
enforceable  agreements  beUveen  PPG 
Industries,  Inc.;  Bayer  Corporation;  and 
Columbian  C3iemicals  Company,  and 
the  West  Virginia  Office  of  Air  Quality 
(WVOAQ).  EPA  is  approving  these 
revisions  to  inowporate  the  three 
Consent  Orders  into  the  federally 
^proved  State  Implementation  Plan 
(SIP).  The  intmtion  of  this  action  is  to 
regulate  SOj  emissions  in  accordance 
Mdth  the  requirements  of  the  Clean  Air 
Act 

DATES:  This  rule  is  effsctive  on  October 
2,  2000  without  further  notice,  unless 
EPA  receives  adverse  written  comment 
by  September  1 ,  2000.  If  EPA  receives 
such  comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Fadval  Eqitaler  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  Ms.  Makeba  Morris,  Chief, 
Technical  Assessment  Branch,  Mailcode 
3AP22,  U.S.  Environmental  Protection 
Agency,  Re^on  m,  1650  Arch  Street 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  fior  public 
inspecti<m  during  nonnal  business 
hours  at  the  Air  Rrotection  Division, 
U.S.  Environmental  Protection  Agoicy, 
Region  m,  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Centw,  U.S.  Environmental 
Protection  Agency,  401 M  Street  SW, 
Washington.  DC  20460,  or  West  Virginia 


Division  of  Environmental  Protection. 
Office  of  Air  Quality,  1558  Washington 
Street,  East,  Charleston,  West  Virginia, 
25311. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  Lohman,  (215)  814-2192,  or  by  e- 
mail  at  lohman.denny#epamail.epa.gov. 
SUPPLEMENTARY  MFORMATXM: 

L  Background 

On  February  17,  2000,  the  West 
Virginia  Division  of  Environmental 
Protection  submitted  a  formal  revision 
to  its  State  Implementation  Plan  (SIP). 
The  SIP  revision  consists  of  Consent 
Orders  prescribing  sulfur  dioxide  (SO2) 
emission  limits  and  operating  practices 
for  three  fedlities  in  Marshall  County, 
West  Virginia. 

A.  What  Action  Is  EPA  Taking  in  This 
Rulemaking? 

Hie  EPA  is  approving  as  a  SIP 
revision,  and  incorporating  by  refBrence 
into  the  West  Virginia  SIP,  three 
Consent  Orders  containing  new  SO2 
emission  limits  for  three  facilities 
located  in  Marshall  County.  The 
facilities  are  PPG  Industries,  Bayer 
Corporation,  and  Columbian  Chemicals 
Company.  Changes  to  the  emission 
limits  %vere  enfotceably  established  by 
the  WVOAQ  through  Consent  Orders. 
This  action  ^proves  these  Consent 
Orders  into  the  SIP  and  makes  them 
federally  enforceable. 

B.  Why  Were  Changes  in  Emission  Rates 
Necessary? 

These  three  sources,  and  others,  were 
modeled  as  "nearby  background 
sources"  in  the  preliminary  modeling  Of 
the  Kammer  power  plant  in  Marshall 
Coimty.  The  preliminary  modeling 
indicated  that  these  soiuces,  at  their 
existing  allowable  emission  rates,  were 
substantial  contributors  to  predicted 
violations  of  the  national  ancient  air 
quality  standards  (NAAQS)  for  SO2.  The 
WVOAQ  initiated  action  to  complete  a 
refined  modeling  analysis  and 
determine  appropriate  emission  limits 
Ux  these  sources  and  othw  sources  in 
and  near  to  Marshall  County. 

With  the  emission  limits  and  work 
practice  requirements  being  improved 
for  these  three  fedlities  and  the  existing 
SlPnqiproved  emission  rates  for  the 
other  sources  modeled,  the  refined 
modeling  results  predict  worst-case 
concentrations  for  the  3^our,  24-hour, 
and  annual  averaging  periods  of  1294 
microgranis  per  cubic  meter  of  air  (fig/ 
m3),  (for  the  secondary  3-hour),  352  )ig/ 
m3.  (for  the  primary  24-hour  standard) 
and  62  pg/m3,  {tot  the  primary  annual 
standard)  respectively.  Therefore,  upon 
approval  of  this  SIP  revision,  the  West 


^A.j:^_»^i.         *!:-: 
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Virginia  SIP  for  SO2  in  Marshall  County 
ensures  that  all  ambient  concentrations 
are  below  the  applicable  NAAQS  of 
1300  ^g/m3,  365  ^g/m3,  and  80  \lg/m3, 
respectively. 

C.  What  Is  a  SIP? 

Section  110  of  the  Clean  Air  Act 
requires  states  to  develop  air  pollution 
regulations  and  control  strategies  to 
ensure  that  State  air  quality  meets  the 
NAAQS  established  by  the  EPA.  These 
ambient  air  quality  standards  are 
established  under  the  Clean  Air  Act  and 
they  address  six  criteria  air  pollutants: 
carbon  monoxide,  nitrogen  dioxide, 
ozone,  lead,  particulate  matter  and 
sulfur  dioxide. 

Each  State  must  submit  regulations 
and  control  strategies  to  us  for  approval 
and  incorporation  into  the  federally 
enforceable  SIP.  Each  State  has  a  SIP 
designed  to  protect  its  air  quality.  These 
SIPs  are  extensive,  containing 
regulations,  enforceable  emission  limits, 
emission  inventories,  monitoring 
networks,  and  modeling 
demonstrations.  The  West  Virginia  SIP 
contains  various  "Consent  Orders" 
(Orders)  to  meet  the  SIP  requirements 
and  other  State  statutory  requirements. 
The  Orders  are  developed  to  contain 
specific  conditions  for  a  particidar 
source  and  can  provide  specific 
conditions  such  as,  emission  limits, 
hoius  of  operation,  record  keeping 
requirements,  production  rates, 
compliance  demonstration 
.requirements,  etc.  Once  properly  issued 
State-enforceable  Consent  Orders  are 
approved  by  EPA  as  SIP  revisions,  those 
Orders  are  incorporated  by  reference 
into  the  SIP,  and  become  federally 
enforceable. 

D.  What  Are  the  Procedural 
Requirements  West  Virginia  Must 
Follow  for  EPA  Approval? 

The  Clean  Air  Act  requires  States  to 
observe  certain  procedural  requirements 
while  developing  SIP  revisions  for 
submission  to  and  approval  by  the  EPA. 
Section  110(1)  of  the  Clean  Air  Act 
requires  that  a  revision  to  a  SIP  must  be 
adopted  by  such  State  after  reasonable 
notice  and  public  hearing.  The  EPA 
must  also  determine  whether  a 
submittal  is  complete  and  warrants 
further  action  (see  Section  110(k)(l)  and 
57  FR  13565).  The  EPA's  completeness 
criteria  for  SIP  revision  submittals  are 
foimd  at  40  Code  of  Federal  Regulations 
(CFR)  Part  51,  appendix  V. 

West  Virginia's  February  17,  2000  SIP 
submittal  for  Marshall  County  was 
determined  to  be  administratively 
complete  by  EPA  through  a  letter  to  the 
Chief  of  die  WVOAQ  dated  March  6, 
2000. 


The  State  of  West  Virginia  held  a 
public  hearing  on  this  SIP  revision  on 
July  22, 1999.  The  SIP  revision  request 
was  then  submitted  by  the  Director  of 
the  West  Virginia  Division  of 
Environmental  Protection  to  the  EPA  by 
cover  letter  dated  February  17,  2000. 
The  SIP  revision  demonstrates 
attainment  of  the  SO2  NAAQS  in 
Marshall  County,  West  Virginia. 

All  State  regulations  and  supporting 
information  approved  by  the  EPA  imder 
Section  110  of  the  Act  are  incorporated 
into  the  federally  approved  SIP.  Records 
of  such  SIP  actions  are  maintained  in 
the  40  CFR  Part  52.  The  actual  State 
reg\dations  and  Orders  which  are 
approved  as  SIP  revisions  are  not 
reproduced  in  their  entirety  in  the  CFR 
but  are  "incorporated  by  reference," 
with  a  specific  effective  date. 

E.  What  Are  the  Health  Effects 
Associated  With  This  Criteria  Pollutant? 

Sulfur  dioxide  belongs  to  the  family 
of  sulfur  oxide  gases.  These  gases  are 
formed  when  fuel  containing  sulfur, 
such  as  coal  and  oil,  is  burned  and 
during  metal  smelting,  and  other 
industrial  processes.  Sulfur  dioxide  is  a 
rapidly-difiusing  reactive  gas  that  is 
very  soluble  in  water.  Sulfur  dioxide 
and  oxides  of  nitrogen  are  the  major 
precursors  to  acidic  deposition  (acid 
rain),  and  are  associated  with  the 
acidification  of  lakes  and  streams, 
corrosion  of  buildings  and  monuments. 
They  are  also  associated  with  reduced 
visibility.  Sulfur  dioxide  in  the  Marshall 
Coimty  area  is  emitted  principally  from 
combustion,  or  processing,  of  sulfur- 
containing  fossil  fuels  and  ores.  At 
elevated  concentrations,  sulfur  dioxide 
can  adversely  affect  human  health.  The 
major  health  concerns  associated  with 
exposure  to  high  concentratioils  of  SO2 
include  effects  on  breathing,  respiratory 
illness,  alterations  in  the  limgs' 
defenses,  and  aggravation  of  existing 
cardiovascular  disease.  Sulfur  dioxide 
can  also  produce  damage  to  the  foliage 
of  trees  and  agricultural  crops. 

F.  What  Are  the  NAAQS  for  SOz? 

The  primary  national  ambient  air 
quality  standards  for  sulfur  oxides, 
measured  as  SO2,  are  0.14  parts  per 
miUion  (ppm),  or  365  ^g/m3,  averaged 
oVer  a  period  of  24  hours  and  not  to  be 
exceeded  more  than  once  per  year,  and 
an  annual  standard  of  0.030  ppm,  or  80 
^g/m3,  never  to  be  exceeded.  The 
secondary  standard  for  SO2  is  0.50  ppm, 
or  1300  ^g/m3  averaged  over  a  three- 
hour  period.  The  secondary  standard 
may  not  be  exceeded  more  than  once 
per  year. 


n.  Summary  of  This  SIP  Revision 

The  purpose  of  this  revision  is  to 
ensure  the  federal  enforceability  of 
Consent  Orders  entered  between  the 
West  Virginia  Division  of 
Environmental  Protection,  Office  of  Air 
Quality,  and  three  facilities  in  Marshall 
County,  West  Virginia.  The  essential 
compliance  provisions  of  the  three 
Consent  Orders  are  presented  below. 
Each  Consent  Order  also  contains 
generic  provisions  requiring  compliance 
with  45CSR10,  the  West  Virginia 
regxdation  to  prevent  and  control  air 
pollution  from  the  emissions  of  sidfur 
oxides  as  well  as  good  air  pollution 
control  practice. 

A.  CO-SIP-2000-1,  PPG  Industries,  Inc., 
Dated  January  25,  2000 

1.  Effective  immediately: 

a.  Emissions  of  sulfur  dioxide  from  Process 
#004,  Inoiganics  Flare,  shall  not  exceed  91.3 
lbs.  SOj/hour. 

b.  Process  #014  CSa,  Vaporizer  A;  Process 
#015,  CS3  Vaporizer  B;  Process  #018,  Molten 
Salt  Furnace;  and  Process  #019,  Chlorine 
Recovery  shall  be  fired  only  with  natural  gas. 

c.  Process  #016,  CS3  Flare,  shall  only  be 
operated  during  periods  limited  to  start-up, 
shutdown  or  malfunctions  for  periods  no 
greater  than  a  total  of  one  hoiu'  in  any  three- 
hour  period.  The  flare  shall  not  be  operated 
for  more  than  three  non-contiguous  hours  in 
a  calendar  day.  Emissions  of  sulhir  dioxide 
shall  not  exceed  1011.6  lbs.  S02/hour  during 
periods  of  start-ups  and  shutdowns. 

d.  Emissions  of  sulfur  dioxide  from  Process 
#017,  Raw  Brine  Flare,  shall  not  exceed  11.65 
lbs.  SOi/hour. 

6.  Emissions  of  sulfur  dioxide  from  Process 
#036,  CS3  Sulfur  Recovery  Unit,  shall  not 
exceed  300  lbs.  SOj/hour.  The  CS3  Sulfur 
Recovery  Unit  shall  not  process  more  than 
2.5  tons  of  sulfur  per  hour  nor  more  than  60 
tons  of  sulfur  per  day. 

2.  Effective  on  or  after  June  1, 2002: 

a.  All  exhaust  gases  from  Process  #004, 
Inorganics  Flare;  Process  #036,  CS3  Sulfiir 
Recovery  Unit;  and  Process  #016,  CS3  Flare 
shall  be  exhausted  from  stacks  having  heights 
of  65  meters  above  grade,  and  all  exhaust 
gases  from  Process  #017,  Raw  Brine  Flare, 
shall  be  exhausted  from  a  stack  having  a 
height  of  40  meters  above  grade. 

B.  CO-SIP-2000-2,  Bayer  Corporation,  Dated 
January  26,  2000 

1.  Effective  immediately: 

a.  The  Company  shall  not  operate  Boiler 
Number  3. 

b.  The  Company  shall  bum  only  natural 
gas  in  Boilers  Number  4,  Nimiber  6,  Number 
7,  and  Number  8. 

c.  SO2  emissions  from  Boiler  Number  9  and 
Boiler  Number  10  shall  not  exceed  86  lbs./ 
hour  and  62.5  Ibs./hour  respectively. 

i.  Sulfur  content  of  the  fuel  oil  burned  in 
Boilers  Number  9  and  10  shall  not  exceed 
0.72%. 

ii.  The  total  combined  fiiel  oil  bum  rate  to 
Boilers  Number  9  and  10  shall  not  exceed  22 
gallons  per  minute. 

d.  SO2  emissions  from  Incinerator  #1, 
SoUds  Incinerator,  shall  not  exceed  9.5  lbs./ 
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hour.  The  unit's  burners  shall  only  fire 
natural  gas. 

e.  SO2  emissions  from  Incinerator  #4, 
Fluidized  Bed  Incinerator,  shall  not  exceed 
7.1  Ibs./hour  and  28.4  tons  per  year. 

f.  SO2  emissions  from  the  Iron  Oxide 
Pigment  Kiln  shall  not  exceed  10.4  ibs./hour. 
.    i.  Sulfur  content  of  the  #2  fuel  oil  burned 
at  the  Iron  Oxide  Pigment  Kiln  shall  not 
exceed  0.5%. 

ii.  Total  combined  fiiel  oil  bum  rate  to  the 
Iron  Oxide  Pigment  Kiln  shall  not  exceed  146 
gallons  per  hour. 

C.  CO-SIP-2000-3.  Columbian  Chemicals 
Company,  Dated  January  31,  2000 

1.  Effective  immediately: 

a.  Boilers  #1  and  #2  shdl  be  fired  only 
with  natural  gas 

b.  The  sulfur  content  of  the  feedstock  used 
in  the  reactor  furnaces  shall  not  exceed  2.5% 
by  weight. 

2.  Within  180  days  the  Company  shall 
submit  a  permit  application  to  the  WVOAQ 
under  4SCSR14. 

The  California  Puff  model  (CALPUFF) 
was  selected  as  the  tool  for  the 
attainment  demonstration.  CALPUFF  is 
a  multi-layer,  multi-species  non-steady- 
state  puff  dispersion  model  that 
simulates  the  effects  of  time-  and  space- 
varying  meteorological  conditions  on 
pollutant  transport,  transformation  and 
removal.  CALPUFF  can  be  applied  on 
scales  of  tens  of  meters  to  hundreds  of 
kilometers.  CALPUFF  is  a  Lagrangian 
puff  model.  The  model  is  programmed 
to  simulate  continuous  ptiiEEB  of 
pollutants  being  emitted  from  a  source 
into  the  ambient  wind  flow.  As  the 
wind  flow  changes  from  hour  to  hour, 
the  path  each  ptj^  takes  changes  to  the 
new  wind  flow  direction.  Puff  diffusion 
is  Gaussian  and  concentrations  are 
based  on  the  contributions  of  each  puff 
as  it  passes  over  or  near  a  receptor 
point. 

CALPUFF  is  not  a  recommended 
model  in  EPA's  Guideline  on  Air 
Quality  Models  [40  CFR  Part  51, 
Appendix  W],  and,  therefore,  EPA 
approval  of  its  use  is  required.  This 
approval  is  generally  given  on  a  case- 
specific  basis  for  an  individual  permit 
or  SIP.  In  a  joint  memorandum  to  the 
EPA  Model  Clean^^ouse,  EPA  Regions 
in  and  V  recommended  the  use  of 
CALPUFF  for  the  Marshall  County 
application.  In  a  letter  dated  May  5, 
1998  to  the  State  of  West  Virginia, 
Marda  L.  Spink,  Associate  E^rector,  Air 
Programs,  Air  Protection  Division, 
Region  m,  approved  the  modeling 
protocol  and  the  use  of  the  CALPUFF 
model  for  the  development  of  the 
Marshall  County  SIP. 

The  final  dispersion  modeling,  based 
upon  current  SIP  allowable  SO2 
emission  limits  and  the  SO2  emission 
limits  of  sources  amended  through 
Consent  Orders,  demonstrates  that  the 


maximum  SO2  impacts  do  not  exceed 
the  SO2  NAAQS.  The  maximum 
modeled  impacts,  including  backgrotmd 
concentrations,  are  presented  in  Table  1 
below: 

Table  1.— Predicted  Suu=ur  Diox- 
ide Impacts  (Micrograms  per 
Cubic  Meter) 


Period 

CALPUFF 

NAAQS 

Percent 

of 
NAAQS 

3-Hour  .. 
24-Hour 
Annual  .. 

1293.95 
61.54 

1300 

365 

80 

99.53 
96.50 
76.93 

In  addition,  as  part  of  the  study 
leading  to  the  development  of  this  SIP 
revision,  emission  limitations  were 
determined  for  the  Ormet  Aluminum 
facility  in  Monroe  County,  Ohio.  An 
attachment  to  the  SIP  revision  request  is 
a  letter  from  Ormet  Primary  Aluminum 
Corporation  to  the  Ohio  EPA  consenting 
to  the  development  of  an  appropriate 
rulemaking  to  establish  allowable 
emission  limits  as  modeled  under  Table 
8,  of  Dispersion  Modeling  of  Sulfur 
Dioxide  Emissions  in  and  Near  Marshall 
County,  West  Virginia  GRevised,  October 
1999).  The  Ohio  EPA  has  a^eed  to 
revise  the  Ohio  SIP  as  it  pertains  to 
Ormet. 

Finally,  of  special  note.  Attachment 
VI  to  the  SIP  Revision  request  contains 
a  proposed  revision  to  West  Virginia 
State  Regulation  X  at  45CSR10  "To 
Prevent  and  Control  Air  Pollution  From 
the  Emission  of  Sulfur  Oxides"  and  a 
January  12,  2000,  letter  from  American 
Electric  Power  to  the  USEPA  certifying 
compliance  with  Civil  Action  No.  5:94- 
CV-100.  The  revision  to  West  Virginia 
State  Regulation  X  at  45CSR10  will  once 
again  make  it  consistent  with  the 
applicable  SIP  limit  of  2.7  Ibs.CSO})/ 
mmBTU  for  the  Kammer  power  plant. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comment  given  the  fact  that  the  affiscted 
sources  have  all  agreed  to  the  SIP 
revision's  provisions.  This  rule 
approving  a  SIP  revision  based  upon  a 
cooperative  study  in  which  all 
stakeholders  and  their  respective 
interests  were  considered.  Furthermore, 
the  comments  fit>m  the  public  hearing 
on  this  rule  dp  not  indicate  any 
dissatis&ction  with  the  rule.  However, 
in  the  "Proposed  Rules"  section  of 
today's  Federal  Regirter,  EPA  is 
publishing  a  separate  document  that 
will  serve  as  the  proposal  to  [approve 
the  SIP  revision]  if  adverse  comments 
are  filed,  lliis  rule  will  be  efEactive  on 


October  2,  2000  without  further  notice 
imless  EPA  receives  adverse  comment 
by  September  1,  2000.  U  EPA  receives 
adverse  comment,  EPA  will  publish  a 
timely  withdrawal  in  the  Federal 
Registar  informing  the  public  that  the 
rule  will  not  take  effect.  EPA  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 

m.  Final  Action 

EPA  is  approving  a  revision  to  the 
West  Virginia  State  Implementation 
Plan  (SIP)  submitted  by  the  West 
Virginia  Division  of  Environmental 
Protection  on  February  17,  2000.  The 
revision  consists  of  Consent  Orders 
modifying  the  sulfur  dioxide  (SO2) 
allowable  emissions  at  three  stationary 
sources  in  Marshall  County,  West 
Virginia. 

IV.  Administrative  RequirementB 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
OfBce  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).' 

Because  this  rule  approves  pre- 
existing reqtiirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
imfimded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  imiquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
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and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  Section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
Section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  nde,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order. 

This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  Section  801  the  following 
types  of  rules:  (1)  Rules  of  particular 
applicability:  (2)  rules  relating  to  agency 
management  or  personnel:  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  Section 
801  because  this  is  a  rule  of  particular 
applicability. 


C.  Petitions  for  Judicial  Review 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  approving  a  revision  to  the 
Marshall  Coimty,  West  Virginia,  SO2 
SIP,  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  2,  2000.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2).) 

List  of  Sub|ects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Reporting  and  record  keeping 
requirements.  Sulfur  oxides. 

Dated:  June  23,  2000. 
Bradley  M.  Campbell, 
Regional  Administrator.  Region  III. 

40  CFR  Part  52  is  amended  as  follows: 


PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  etseq. 

Subpart  2520— West  Virginia 

2.  Section  52.2520  is  amended  by 
adding  paragraphs  (c)(44)  to  read  as 
follows: 

§52,2520    ktontmcationofplan. 

*        *        *        *        » 

(c)*  *  * 

(44)  Revisions  to  the  West  Virginia 
Regulations  to  attain  and  maintain  the 
sulfur  dioxide  national  ambient  air 
quality  standards  in  Marshall  Coimty 
submitted  on  February  17,  2000,  by  the 
Director,  West  Virginia  Division  of 
Environmental  Protection: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  February  17,  2000,  fit)m 
the  Division  of  Environmental 
Protection  transmitting  a  revision  to  the 
State  Implementation  Plan  (SIP)  for 
Attainment  and  Maintenance  of  Sulfur 
Dioxide  National  Ambient  Air  Quality 
Standards. 

(B)  Consent  Orders  entered  between 
the  West  Virginia  Office  of  Air  Quality 
and: 

(1)  CO-SIP-200(>-1,  PPG  Industries. 
Inc..  Dated  January  25.  2000. 

(2)  CO-SIP-2000-2.  Bayer 
Corporation.  Dated  January  26,  2000. 


(3)  CO-SIP-2000-3,  Columbian 
Chemicals  Company,  Dated  January  31, 
2000. 

(ii)  Additional  Material. — Remainder 
of  February  1 7,  2000  SEP  revision 
submittal. 
[FR  Doc.  00-19371  Filed  8-1-00;  8:45  am) 

BILUNG  CODE  68aO-SO-P 


ENVIRONINENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  63  and  302 

[FRL-6843-3] 

RIN  2060-AI08 

Redefinttion  of  ttw  Glycol  Ethsrs 
Catsgory  Undsr  Section  112(bX1)  of 
the  Clean  Ahr  Act  and  Section  101  of 
the  Comprehenshw  Environmental 
Response,  Compensation,  and  Liability 
Act 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rules. 


SUMMARY:  This  action  deletes  each 
individual  compoimd  in  a  group  called 
the  surfactant  alcohol  ethoxylates  and 
their  derivatives  (SAED)  from  the  glycol 
ethers  category  in  the  list  of  hazardous 
air  pollutants  (HAP)  established  by 
section  112(b)(1)  of  the  Qean  Air  Act 
(CAA).  Under  section  112(b)(3)(D)  of  the 
CAA,  EPA  may  delete  specific 
substances  from  certain  listed 
categories,  including  glycol  ethers.  To 
implement  this  action,  EPA  is  revising 
the  definition  of  glycol  ethers  to  exclude 
the  deleted  compoimds.  This  action  is 
also  making  conforming  changes  with 
respect  to  designation  of  hazardous 
substances  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA).  These  final  rules  are  being 
issued  by  EPA  in  response  to  an 
analysis  of  potential  exposure  and 
hazards  of  SAED  that  was  prepared  by 
the  Soap  and  Detergent  Association 
(SDA)  and  submitted  to  EPA.  Based  on 
this  information,  EPA  has  made  a  final 
determination  that  there  are  adequate 
data  on  the  health  and  environmental 
efiiacts  of  these  substances  to  determine 
that  emissions,  ambient  concentrations, 
bioaccumulation,  or  deposition  of  these 
substances  may  not  reasonably  be 
anticipated  to  cause  adverse  human 
health  or  environmental  effects. 
EFFECTIVE  DATE:  August  2,  2000. 
ADDRESSES:  The  docket  is  available  for 
public  inspection  and  copying  between 
8  a.m.  and  5:30  p.m.,  Monday  through 
Friday,  at  EPA's  Air  and  Radiation 
Docket  and  Information  Docket.  Room 


Fedwal  Ragfater/Vol.  65,  No.  149 /Wednesday.  August  2,  2000 /Rules  and  Regulations         47343 


MISPO,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.  Washington, 
DC  2046a 

FOR  FURTHER  MFORMATION  CONTACT:  For 
information  concerning  this  final  rule, 
contact  Dr.  Roy  L.  Smith,  Risk  and 
Exposure  Assessment  Group,  Office  of 
Air  Quality  Planning  and  Standards, 
U.S.  EPA,  Research  Triangle  Pari^,  North 
Carolina  27711,  telephone  number  (919) 
541-5362,  fecsimile  niunber  (919)  541- 
0840,  electronic  mail  address 
smLith.roy^pa.gov. 

SUPPLEMENTARY  MFORMATION: 

Docket 

Docket  number  A-4B-39  ccmtains  the 
supp(»ting  information  for  this 
promulgated  rule,  iiKiluding  SDA's 
report  on  SAED  and  EPA's  analysis  of 
that  report  The  docket  also  includes 
public  conunoits  on  the  proposed  rule 
for  this  action,  published  on  January  12, 
1999  (64  PR  1780).  The  docket  is  an  ' 
organized  and  complete  file  of  all  the 
information  consid«ed  by  the  EPA  in 
the  development  of  this  rulemaking. 
The  docket  is  a  dynamic  file  because 
material  is  added  throughout  the 
rulemaking  process.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
readily  identify  and  locate  documents 
so  that  they  can  effsctively  participate 
in  the  rulemaking  process.  Along  with 
the  proposed  and  promulgated 
standaids  and  their  preambles,  the 
cont«its  of  the  docket  will  serve  as  the 
record  in  the  case  of  judicial  review. 
(See  section  307(d)(7)(A)  of  the  CAA!) 
An  index  for  each  dodcet,  as  well  as 
individual  items  contained  within  the 
dockets,  may  be  obtained  by  calling 
(202)  260-7548  or  (202)  260-7549. 
Alternatively,  docket  indexes  are 
available  by  facsimile,  as  described  on 
the  Office  of  Air  and  Radiation,  Docket 
and  Information  Center  Website  at  http:/ 
/www.epa.gov/oar/docket  A  reasonable 
fee  may  be  charged  for  copying  docket 
materials. 

Woridwide  Web  (WWW) 

In  addition  to  being  available  in  the 
docket,  an  electronic  copy  of  this  final 
rule  will  be  available  on  the  WWW 
through  the  Technology  Transfer 
Netwmk  (TTN).  Following  signature,  a 
copy  of  the  rule  will  be  posted  on  the 
TTN'a  policy  and  guidance  page  for 
newly  proposed  or  promulgated  rules 
http://www.epa.gov/ttn/oarpg.  The  TTN 
provides  information  and  technology 
exchange  in  various  areas  of  air 
pollution  controL  If  mrae  information 
regarding  the  TTN  is  needed,  call  the 
TTN  HELP  line  at  (919)  541-5384. 


EfiBcdve  Dates 

These  rules  will  take  effect  on  August 
2,  2000.  Although  section  553(d)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(d),  provides  that  substantive  rules 
must  be  published  at  least  30  days  prior 
to  their  effective  date,  this  requirement 
does  not  apply  to  these  rules.  First,  the 
rule  deleting  specified  substances  from 
the  glycol  ediers  cate^ry  in  the  CAA 
section  112(b)(1)  HAP  list  was 
promulgated  pursuant  to  CAA  section 
307(d),  and  that  provision  expressly 
states  that  die  provisions  of  section  553 
do  not  apply  to  this  action.  Second, 
even  under  section  553,  the  requirement 
that  a  rule  be  published  30  days  prior 
to  its  effective  date  does  not  apply  to  a 
rule  "which  grants  or  recognizes  an 
exenqition  or  relieves  a  restriction,"  and 
both  rules  incorporated  herein  fit  that 
criterion   . 

Judicial  Keview 

The  final  rule  deleting  specified 
substances  from  the  glycol  ethers 
category  in  the  CAA  section  112(b)(1) 
HAP  list  is  based  on  a  determination  of 
nationwide  scope  and  effect.  A  petition 
for  judicial  review  of  this  final  rule  may 
be  filed  solely  in  the  United  States  Court 
of  ^peals  for  the  District  of  Columbia. 
Any  such  petition  for  judicial  review  of 
this  rule  must  be  filed  no  latw  than 
Octobw  2,  2000,  except  for  judicial 
review  challenging  solely  the 
amendment  to  the  CERCIA  regulations 
in  40  CFR  part  302,  vdiich  must  be  filed 
no  later  than  October  31,  2000.  In  any 
resulting  action,  no  objection  can  be 
made  whidi  was  not  raised  with 
reasonable  specificity  during  the  period 
for  public  comment 

Oadine 

The  information  presented  in  this 
preamble  is  organized  as  follows: 

I.  What  is  the  background  for  this  rule? 

n.  What  was  our  analysis  of  the  information 
SDA  submitted? 

in.  What  is  the  basis  for  our  final  decision 
to  delete  SAED  compounds  from  the 
glycol  ethers  category  under  the  CAA? 

IV.  What  is  the  basis  for  the  revised 

designation  of  glycol  ethers  as  hazardous 
substances  under  CERCLA? 

V.  How  have  we  involved  stakeholders  in 

this  rulemaking? 

VI.  What  are  the  administrative  requirements 

for  these  final  rules? 

A.  Executive  Order  12866 

B.  Paperworic  Reduction  Act 

C.  R^atory  Flexibility  Act  (RFA).  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  (5  U.S.C.  601.  et  seq.) 

D.  Unfunded  Mandates  Reform  Act 

E.  Executive  Order  13045 

F.  Executive  Order  13084 

G.  National  Technology  TransfiBr  and 
Advancement  Act 


H.  The  Congressional  Review  Act 
I.  Executive  Order  13132 

L  What  Is  die  Baclcgrmmd  for  TUs 
Rule? 

Section  112  of  the  CAA  contains  a 
mandate  for  EPA  to  evaluate  and  control 
emissions  of  HAP.  Section  112(b)(1) 
includes  an  initial  Ust  of  HAP  that  is 
composed  of  specific  chemical 
compounds  and  groups  of  compounds. 
This  list  is  used  to  identify  source 
categories  for  which  we  will 
subsequendy  promtilgate  emissions 
standards. 

Section  112(b)(2)  requires  EPA  to 
condtict  periodic  reviews  of  the  initial 
list  of  HAP  set  forth  in  section  112(b)(1) 
and  outlines  criteria  to  be  applied  in 
deciding  whether  to  add  or  delete 
particular  substances.  Section  112(bM2) 
identifies  pollutants  that  shoidd  be 
added  to  the  list  as: 

*  *  *  pollutants  which  present,  or  may 
present,  through  inhalation  or  other  routes  of 
exposure,  a  threat  of  adverse  human  health 
effects  (including,  but  not  limited  to, 
substances  which  are  known  to  be,  or  may 
reasonably  be  anticipated  to  be,  carcinogenic, 
mutagenic,  teratogenic,  neurotoxic,  which 
cause  reproductive  dysfunction,  or  which  are 
acutely  or  chronically  toxic]  or  adverse 
environmental  efiiscts  whether  through 
ambient  concentrations,  bioaccumulation, 
deposition,  or  othwwise,  *  *  *. 

Section  112(b)(3)  establishes  general 
requirements  for  petitioning  the  Agency 
to  modify  the  HAP  list  by  adding  or 
deleting  a  substance.  In  general,  the 
burden  is  on  a  petitioner  to  include 
sufficient  information  to  support  the 
requested  addition  or  deletion  under  the 
substantive  criteria  set  forth  in  section 
112(b)(3)(B)  and  (C).  The  Administrator 
must  either  grant  or  deny  a  petition 
within  18  months  of  receipt.  If  the 
Administrator  decides  to  grant  a 
petition,  we  publish  a  written 
explanation  of  the  Administrator's 
decision,  along  with  a  proposed  rule  to 
add  or  delete  die  substance.  The 
proposed  rule  is  open  to  public 
comment  and  public  hearing  and  any 
additional  information  received  is 
considwed  prior  to  issuance  of  a  final 
rule.  If  the  Administrator  decides  to 
deny  the  petition,  we  publish  a  written 
explanation  of  the  basis  for  denial.  A 
decision  to  deny  a  petition  and/or  the 
issuance  of  a  final  rule  granting  a 
petition  is  final  Agency  action  subject  to 
review  in  the  D.C.  Circuit  Court  of 
Appeals  tmder  section  307(b). 

To  promulgate  a  final  rule  deleting  a 
substance  from  the  HAP  list,  section 
112(b)(3)(C)  provides  that  the 
Administrator  must  determine  that: 

*  *  *  there  is  adequate  data  on  the  health 
and  environmental  eCEBcts  of  the  substance  to 
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determine  that  emissions,  ambient 
concentrations,  bioaccumulation,  or 
deposition  of  the  substance  may  not 
reasonably  be  anticipated  to  cause  any 
adverse  effects  to  the  human  health  or 
adverse  environmental  effects. 

We  will  grant  a  petition  to  delete  a 
substance  and  publish  a  proposed  rule 
to  delete  that  substance  if  we  make  an 
initial  determination  that  this  criterion 
has  been  met.  After  affording  an 
opportunity  for  comment  and  for  a 
hearing,  we  will  make  a  final 
determination  whether  the  criterion  has 
been  met. 

The  Administrator  may  also  act  to  add 
or  delete  a  substance  on  her  own 
initiative.  In  this  instance,  we  have  been 
engaged  in  a  substantive  dialogue  with 
the  SDA,  a  national  trade  association 
representing  manufacturers  of  cleaning 
products  and  ingredients,  concerning 
the  toxicity  of  and  exposure  to  SA£D,  a 
group  of  compounds  that  is  within  the 
definition  of  the  glycol  ethers  category 
as  listed  in  section  112(b)(1).  The  SDA 
initiated  this  dialogue  by  requesting  that 
we  revise  the  definition  of  glycol  eUiers 
to  exclude  SAED.  We  asked  the  SDA  to 
support  its  request  by  compiling 
information  to  satisfy  the  statutory 
criteria  for  delisting  this  class  of 
compounds  under  section  112(b)(3).  The 
SDA  submitted  this  information  in  a 
report  to  us.  Although  SDA  elected  not 
to  formally  petition  us  to  delete  SAED 
compounds  from  the  HAP  list,  we  chose 
to  evaluate  the  SDA  report  against  the 
standards  by  which  substances  may  be 
removed  from  the  list  of  HAP.  We  made 
an  initial  determination  that  the 
statutory  criteria  for  delisting  SAED 
were  satisfied  and  published  a  notice  of 
proposed  rulemaking  (64  FR  1780. 
January  12, 1999). 

We  do  not  interpret  section 
112(b)(3)(C)  to  require  absolute  certainty 
that  a  pollutant  will  not  cause  adverse 
effects  to  human  health  or  the 
environment  before  it  may  be  deleted 
from  the  list.  The  use  of  the  terms 
"adequate"  and  "reasonably"  indicate 
that  we  should  weigh  the  potential 
uncertainties  and  their  likely 
significance.  Uncertainties  concerning 
the  risk  of  adverse  health  or 
environmental  effects  may  be  mitigated 
if  we  can  determine  that  projected 
exposures  are  sufficiently  low  to 
provide  reasonable  assurance  that  such 
adverse  effects  will  not  occur.  Similarly, 
uncertainties  concerning  the  magnitude 
of  projected  exposures  may  be  mitigated 
if  we  can  determine  that  the  levels  that 
might  cause  adverse  health  or 
environmental  effects  are  siifiiciently 
high  to  provide  reasonable  assurance 
that  exposures  will  not  reach  hannfid 
levels. 


n.  What  Was  Our  Analysis  of  the 
Information  SDA  Submitted? 

The  SDA  contended  that  the  present 
definition  of  glycol  ethers  adopted  by 
Congress  in  section  112(b)(1)  was 
incorporated  verbatim  from  the 
definition  of  glycol  ethers  utilized  in 
section  313  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act 
(EPCRA).  42  U.S.C.  11023.  The  SDA 
noted  that  we  subsequently  modified 
the  definition  of  glycol  ethers  imder 
EPCRA  to  exclude  SAED  compounds 
(59  FR  34386.  July  5. 1994)  and  the  SDA 
requested  that  we  make  a  conforming 
change  in  the  CAA  list.  We  responded 
that  the  substantive  criteria  for  deleting 
chemicals  under  EPCRA  section  313(d) 
are  materially  different  than  the  criteria 
for  deleting  a  hazardous  pollutant  under 
section  112(b)(3).  It  is  our  view  that 
whatever  the  origins  of  the  glycol  ethers 
definition  in  section  112(b)(1),  we 
cannot  redefine  the  glycol  ethers 
category  to  exclude  particular 
compounds  without  making  a 
substantive  determination  diat  such 
compounds  meet  the  applicable  criteria 
for  HAP  delisting.  Under  section 
112(b)(3)(D),  we  may  delete  specific 
substances  included  in  certain  listed 
categories  without  a  Chemical  Abstract 
Service  number,  including  the  glycol 
ethers  category. 

Although  the  SDA  does  not 
necessarily  agree  with  us  that  deletion 
of  individual  compounds  is  the  only 
manner  in  which  we  may  adopt  the 
requested  redefinition  of  the  glycol 
ethers  category,  the  SDA  agre«d  to  assist 
us  in  this  effort  by  collecting 
information  concerning  SAED 
compoimds  that  woidd  enable  us  to 
make  a  substantive  assessment  of 
potential  risks  under  section  112(b)(3). 
On  April  25, 1997,  the  SDA  submitted 
a  report  entitled  "Exposure  Assessment 
Undertaken  to  Support  the  Evaluation  of 
the  HAP  Definition  of  'Glycol  Ethers'." 

Surfactant  alcohol  ethoxylates  and 
their  derivatives  comprise  a  group  of 
compoimds  that,  individually,  satisfy 
the  following  definition: 
R-(OCH2CH2)„-OR' 
Whei«: 

n  =  1,  2.  or  3; 

R  =  alkyl  C8  or  greater 

R'=  any  group. 

Rather  than  asking  the  SDA  to 
compile  an  exhaustive  list  of  each 
specified  SAED  compound,  we 
requested  that  the  SDA  imdertake  a 
generic  analysis  of  the  potential  toxicity 
of,  and  potential  exposure  to,  SAED 
compounds  as  a  group.  We  requested 
that  the  analysis  be  based,  to  the  extent 
possible,  on  worst-case  assumptions 


that  coidd  be  deemed  to  be  conservative 
with  respect  to  each  and  every 
individual  compoimd  in  the  SAED 
group.  Such  an  approach  to  delisting 
would  normally  be  impracticable  due  to 
the  likelihood  that  use  of  such  extreme 
assumptions  would  greatly  exaggerate 
the  magnitude  of  potential  risks.  In  this 
instance,  such  an  approach  was 
considered  practical  only  because  of 
assertions  by  the  SDA  that  SAED 
compounds  present  both  very  low 
potential  toxicity  and  very  limited 
exposure  potential. 

The  report  submitted  by  the  SDA 
presented  estimates  of  both  the  potential 
exposure  to,  and  potential  toxicity  of, 
SAED  compoimds.  The  principal 
emissions  estimate  in  the  report  was 
based  on  a  hypothetical  facility  either 
manufacturing  SAED  or  formulating 
products  frtim  an  SAED  precursor.  The 
facility  was  assumed  to  use  600  million 
pounds  per  year  of  SAED,  the  total 
annual  domestic  production  of  Shell 
Chemical  Company,  the  largest  SAED 
manufacturer.  The  report  developed 
conservative  emissions  estimates  for  - 
this  facility  associated  with  the  storage 
and  transfer,  processing,  and  fugitive 
releases  of  SAED  compounds. 

Emissions  of  SAED  bom  raw 
materials  during  storage  and  transfer 
were  estimated  by  assuming  emissions 
of  a  volume  of  air,  fully  saturated  with 
SAED,  equal  to  the  total  volimie  of  600 
million  pounds  of  displaced  SAED 
liquid  per  year.  The  estimated  SAED 
concentration  in  this  air  was  based  on 
the  vapor  pressure  of  the  lowest 
molecular  weight  compound  in  the 
SAED  category,  although  typical  SAED 
compounds  have  greater  molecular 
wei^t  and  substantially  lower 
volatility. 

Additional  SAED  emissions  from 
manufacture  of  SAED  compounds  and 
formulation  of  other  products 
containing  SAED  were  estimated  by  a 
process  factor  derived  from  industry 
experience.  The  process  factor 
incorporated  assumptions  on  the  effect 
on  emissions  of  higher  temperatures  and 
air  contact  rates  that  are  characteristic  of 
SAED  processing.  Potential  SAED 
emissions  during  processing  were 
estimated  to  be  three  times  greater  thuif 
during  storage  and  transfer. 

Finally,  fugitive  emissions  were 
estimated  by  qiplying  a  proportionality 
factor  of  41  percent  to  the  sum  of  raw 
material  and  process  emissions.  This 
factor  was  dorived  from  reported 
emissions  for  all  glycol  ethers  in  the 
EPA  Toxics  Release  Inventory  database, 
although  it  is  likely  that  the  proportion 
of  total  emissions  attributable  to  fugitive 
releases  wotdd  be  much  less  for  SAED 
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compoimds  than  for  the  lower 
molecular  weight  glycol  ethers. 

This  analysis  estimated  a  total 
emissions  rate  for  the  hypothetical 
facility  of  105  poimds  of  SAED  per  year 
from  raw  materials  storage  and  transfer, 
manufacturing  processes,  and  fugitive 
emissions  combined. 

Exposures  at  the  fence  line  for  the 
hypothetical  facility  were  then 
estimated  using  the  SC31EEN3 
dispersion  model,  the  calculated  total 
emissions  rate,  and  a  variety  of 
assumptions  concerning  teirain,  stack 
height  aind  configuration,  and  distance 
to  me  fence  line.  The  preidicted  annual 
average  SAED  concentration  associated 
with  an  emissions  rate  of  105  pounds 
per  year  was  0.03  micrograms  of  SAED 
per  cubic  meter  of  air  for  a 
"representative"  facility  and  97.3 
micrograms  per  cubic  meter  for  a 
"hypothetical  worst-case"  facility. 

Tne  SDA  submission  also 
summarized  the  available  toxicity  data 
on  SAED  compounds.  There  have  been 
fi9W  acute  and  no  subchronic  or  chronic 
inhalation  studies  utilizing  SAED 
compounds.  Available  animal  study 
data  do  not  indicate  any  adverse  effects 
at  air  concentrations  up  to  those 
produced  by  full  saturation  with  SAED 
vapors.  Acute  toxicity  has  been 
demonstrated  only  when  animnl^i 
inhaled  imdiluted  SAED  in  the  fmm  of 
a  respirable  aerosoL  In  one  lOnday 
repeated  inhalation  study,  test  animals 
exhibited  local  respiratory  irritation. 
Long-term  animal  studies  of  SAED 
administered  by  the  oral  or  dermal 
routes  have  not  reported  any  significant 
effects  such  as  skin  sensitization, 
reproductive  or  developmental  toxicity, 
genetic  mutations,  or  cancer.  Evidence 
on  the  toxic  potential  of  glycol  ethers  as 
a  group  stroi^y  suggests  that  toxic 
potency  decreases  as  molecular  weight 
increases.  Therefore.  SAED  (which  have 
high  molecular  wei^ts)  are  likely  to  be 
substantially  less  toxic  than  lighter 
glycol  ether  compounds  for  wEich  more 
complete  toxicity  data  are  available. 

There  is  no  vnified  or  proposed 
reference  concentration  (RfC)  for  any 
SAED  compound.  The  ISDA  developed  a 
proposed  "k^  exposure  index"  for 
chronic  exposure  to  SAED  compounds 
based  on  the  subchronic  RiC  for  2- 
methoxy-1-propanol  (MP),  a  structurally 
similar  compound  which  also  has  no 
demonstrated  systemic  toxicity  by 
inhalation.  2-Methoxy-l-propanol  has  a 
lower  molecular  wei^t  (90  grams  per 
mole)  than  the  lightest  SAED  compoimd 
(ethylene  glycol  octyl  ether,  174  grams 
per  mole).  Therefore,  MP  is  expected  to 
be  more  toxic  than  any  SAED 
compoimd,  and  its  use  as  a  surrogate 
should  be  conservative. 


The  SDA's  analysis  began  with  the 
subchronic  RiC  for  MP,  Uxen  reduced  it 
by  a  factor  of  10  to  accoimt  for  the 
differences  between  subchronic  effects 
and  chronic  effects,  and  by  an 
additional  fector  of  between  1  and  10  to 
account  for  the  use  of  data  for  a 
structurally  related  compound.  This 
resulted  in  a  proposed  concentration 
range  of  0.2  to  2.0  milligrams  per  cubic 
meter  (mg/m  ^)  at  which  no  adverse 
efiiects  would  be  expeciBd  in  human 
populations,  inclumng  sensitive 
individuals.  The  SDA's  proposed 
concentration  range  is  approximately 
1.000  to  10.000  times  lower  than  the 
acutely  toxic  level  for  inhalation  in  rats. 
It  is  also  approximately  1.000  to  10.000 
times  greater  than  the  exposure 
estimated  by  the  SDA  for  a 
"representative"  facility  and  2  to  20 
times  greater  than  the  estimated 
exposure  for  a  "hypothetical  worst- 
case"  facility. 

The  proposed  chronic  no-effect 
concentration  range  for  SAED  of  0.2  to 
2.0  mg/m  3  is  also  consistent  with 
chronic  RfCs  available  from  EPA's 
Integrated  Risk  Information  System 
(IRIS)  for  lower-molecular  weight,  non- 
SAED  glycol  ethers  (i.e.,  0.02  mg/m  ^  for 
2-methoxyethanol.  0.2  mg/m^  for  2- 
ethoxyethanol,  and  13  mg/m  ^  for 
ethylene  glycol  monobutyl  ether).  The 
SDA's  analysis  has,  thenrfbre,  treated 
SAED  as  if  they  were  as  toxic  as  much 
lighter  glycol  ether  compounds,  which  . 
EPA  considers  to  be  imlikely  and 
conservative. 

Although  the  SDA  dociunent  does  not 
include  a  discussion  of  levels  of  SAED 
that  would  be  protective  of  non-human 
species,  the  toxicity  data  used  to 
support  the  health  impact  assessment 
were  obtained  from  animal  studies.  Ilie 
derivation  of  human  no-e£fact  leveb 
from  these  animal  data,  ^propriately 
adjusted  for  uncertainty,  should  be 
protective  of  non-human  animal  species 
as  well.  Overall,  there  is  no  evidence  to 
suggest  that  any  species  or  any 
ecosystem  would  be  harmed  by  any 
exposure  below  the  SAED  no-effect 
level  proposed  for  humans. 

nL  What  Is  the  Basis  Cdf  Our  Final 
Decision  To  Delele  SAED  Compounds 
FroBi  the  Glycol  Ediers  Category  Under 
theCAA? 

Based  on  the  SDA  submission  as  a 
whole,  we  believe  that  the  available  data 
on  potential  exposure  to,  and  toxicity  of. 
SAED  compounds  are  considerably 
more  limited  than  woidd  normally  be 
necessary  to  support  the  ftuHingit 
required  by  section  112(b)(3)  before  we 
may  delete  a  substance  bom  the  HAP 
list  However,  thwe  is  a  sufficiently 
large  discrepancy  between  the 


maximum  predicted  exposure  level  for 
these  compounds  based  on  plausible 
worst-case  assumptions  and  the  lowest 
concentration  likely  to  present  any 
potential  risk  of  adverse  effects  to 
compensate  for  the  paucity  of  the  data. 
The  conservative  techniques  used  by  the 
SDA  in  its  submission',  which  tend  to 
overestimate  both  exposure  to  and 
toxicity  of  SAED,  are  appropriate  in  the 
context  of  the  limited  data  that  are 
available  on  SAED  compounds. 

We  cannot  construe  the  process  by 
which  Congress  adopted  the  current 
definition  of  glycol  ethers  in  section 
112(b)(1)  as  relieving  us  of  the 
obligation  to  apply  the  statutory  criteria 
before  deleting  any  substance  included 
in  the  present  definition.  Nevertheless, 
it  is  important  to  observe  that  there  is 
no  evidmce  suggesting  that  the  aurent 
broader  definition  of  glycol  ethos  was 
adopted  because  of  any  actual  concrans 
regarding  the  potential  hazards  of  SAED 
compounds.  We  believe  that  the  absence 
of  any  discemable  afBrmative  rationale 
for  the  initial  inclusion  of  SAED 
compounds  in  the  statutory  HAP  list, 
while  not  dispositive  in  itself,  lends 
additional  support  to  our  conclusion 
that  the  available  evidence  supports 
deletion  of  these  compounds. 

Based  on  the  avail^le  information, 
we  have  made  a  final  detnmination. 
with  respect  to  each  and  every 
individual  substance  that  satisfies  the 
definition  of  SAED  compounds  set  forth 
above,  that  there  are  adequate  data  on 
the  health  and  environmental  effects  of 
those  substances  to  determine  that 
emissions,  ambient  concentrations, 
bioaccumiilation  or  deposition  of  the 
substances  may  not  reasonably  be 
anticipated  to  cause  adverse  human 
health  or  environmental  efiiects.  Based 
on  that  determination,  we  have  decided 
to  delete  bom  the  glycol  ethers  category 
in  the  HAP  list  established  by  CAA 
section  112(b)(1)  each  and  every  SAED 
compound.  The  EPA  wiU  implement 
this  action  to  delete  all  SAED 
compounds  by  adopting  a  revised 
definition  of  die  entire  glycol  ethen 
category  that  excludes  each  of  the 
deleted  substances. 

IV.  What  la  the  Basis  fi>r  the  Revised 
Designation  of  Glycol  Ediers  as 
Hazardous  Substances  Under  CERCLAT 

When  a  HAP  is  listed  imder  section 
112  of  the  CAA.  it  is  also  defined  as  a 
hazardous  substance  under  section 
101(14)  of  CERCLA,  42  U.S.C.  9601(14). 
In  an  April  4. 1985  final  rule,  under  our 
authmity  in  section  102(a)  of  CERCLA, 
we  designated  and  listed,  in  the  table  at 
40  CFR  302.4.  all  the  elements  and 
compounds  and  hazardous  wastes 
incorporated  as  hazardous  substances 
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by  reference  to  other  environmental 
statutes  under  section  101(14)(50  FR 
13456).  In  a  June  12, 1995  final  rule,  we 
revised  Table  302.4  to  add,  among  other 
HAP  newly  listed  by  the  1990  CAA 
Amendments,  the  broad  generic 
category  of  glycol  ethers  (60  FR  30926). 
We  designated  the  broad  generic 
category  of  glycol  ethers  as  hazardous 
under  CERCLA  based  solely  on  its 
inclusion  in  the  CAA  HAP  list.  We  have 
no  independent  basis  upon  which  to 
retain  the  current  definition  of  the 
glycol  ethers  category  in  order  to 
include  the  SAED  compounds  as 
CERCXA  hazardous  substances. 
Therefore,  in  addition  to  revising  the 
definition  of  glycol  ethers  in  the  HAP 
list  in  the  CAA,  we  are  also  making  a 
corresponding  change  to  the  list  of 
CERCLA  hazardous  substances  at  40 
CFR  part  302,  Table  302.4. 

V.  How  Have  We  Involved  Stakeholders 
in  This  Rulemaking? 

The  SDA  has  worked  with  us  for 
several  years  to  compile  evidence 
supporting  this  action.  This  evidence, 
submitted  in  April  1997  as  a  technical 
report,  is  sununarized  above  and  can  be 
obtained  in  complete  form  from  the 
docket.  The  proposed  rules  were  signed 
on  December  30, 1998  and  published  in 
the  Federal  Register  on  January  12, 
1999  (64  FR  1780).  We  solicited  public 
comments  on  the  proposal  for  a  2-month 
period  ending  on  March  15, 1999,  and 
received  letters  conveying  comments 
from  the  Chemical  Manufacturers 
Association,  the  Chemical  Specialties 
Manu£actiuers  Association,  the  Illinois 
Environmental  Protection  Agency,  and 
the  SDA. 

All  commenters  expressed  full 
approval  of  the  proposed  action,  its 
likely  effects,  and  the  rationale  on 
which  it  is  based.  We  received  no 
negative  comments. 

VI.  What  Are  the  Administrative 
Requirements  for  These  Final  Rules? 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  EPA  must 
determine  whether  a  r^^atory  action  is 
"significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order  12866.  The 
Executive  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  tiie 
environment,  public  health  or  safety,  or 


State,  local,  or  tribal  governments  or 
commimities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Although  EPA  is  not  aware  of  any 
effects  associated  with  the  present 
inclusion  of  SAED  compounds  on  the 
CAA  HAP  and  the  CERCLA  hazardous 
substance  lists,  the  effiect  of  the  final 
rules  will  be  to  reduce  potential 
regulatory  obligations.  Neither  of  the 
final  rules  included  in  this  action 
appear  to  meet  any  of  the  criteria 
enumerated  above,  and  EPA,  therefore, 
has  determined  that  neither  of  these 
actions  constitute  a  "significant 
regulatory  action"  under  the  terms  of 
Executive  Order  12866. 

B.  Paperwork  Reduction  Act 

As  reqiiired  by  the  Paperwork 
Reduction  Act  (PRA).  44  U.S.C.  3501  et 
seq.,  OMB  must  clear  any  reporting  and 
recordkeeping  requirements  that  qualify 
as  an  "information  collection  request" 
under  the  PRA.  Neither  of  the  final  rules 
in  this  notice  contain  any  new 
information  collection  requirements. 

C.  Regulatory  Flexibility  Act  (RFA).  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  (5  U.S.C.  601.  et  seq.) 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  imless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  business, 
small  organizations,  and  small 
governmental  jurisdictions.  For  the 
purposes  of  assessing  the  impacts  of 
today's  proposed  rule  on  small  entities, 
small  entity  is  defined  as:  (1)  A  small 
business  that  meets  the  definitions  for 
small  business  based  on  the  Small 
Business  Association  (SBA)  size 
standards  which,  for  this  proposed 
action,  can  include  manufacturing  (SIC 
20  and  SIC  30)  and  air  transportation 
(SIC  45)  operations  that  employ  less 
1,000  people  and  engineering  services 
(SIC  87)  operations  that  earn  less  than 
$20  million  annually;  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town. 


school  district  or  special  district  with  a 
population  of  less  than  50,000:  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impact  of  today's  proposed  rule  on 
small  entities.  I  cOTtify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  In  determining  whether  a  rule 
has  significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
impact  of  concern  is  any  significant 
adverse  economic  impact  on  small 
entities,  since  the  primary  purpose  of 
the  regulatory  flexibility  analysis  is  to 
identify  and  address  regulatory 
alternatives  "which  minimize  any 
significant  economic  impact  of  the 
proposed  rule  on  small  entities."  (5 
U.S.C.  sections  603  and  604).  Thus,  an 
agency  may  certify  that  a  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  if 
the  rule  relieves  regulatory  burden,  or 
otherwise  has  a  positive  economic  effect 
on  all  of  the  sm^  entities  subject  to  the 
nUe.  The  final  rules  will  eliminate  the 
burden  of  additional  controls  necessary 
to  reduce  SAED  emissions  and  the 
associated  operating,  monitoring  and 
reporting  requirements.  We  have 
therefore  concluded  that  today's  final 
rules  will  relieve  regulatory  biuden  for 
all  small  entities. 

D.  Unfunded  Mandates  Reform  Act 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
niunber  of  regulatory  alternatives  and 
adopt  the  least  cosdy.  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  nde.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  widi  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-efiisctive,  or  least 
burdensome  alternative  if  the 
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Administiator  publishes  with  the  final 
rule  an  explanation  why  that  altonative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirement  that  may 
significantly  or  uniquely  affact  small 
governments,  including  tribal 
governments,  it  must  luve  developed 
tffider  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningfid  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  today's 
action  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  in  any 
1  year.  Therefore,  the  requirements  of 
sections  202  and  205  of  the  UMRA  do 
not  apply  to  this  action.  Th6  EPA  has 
likewise  determined  that  today's  action 
does  not  include  regulatory 
requirements  that  would  significantly  or 
uniquely  affect  small  governments. 
Thus,  today's  action  is  not  subject  to  the 
requirements  of  section  203  of  the 
UNfRA. 

E.  Executive  Order  13045 

The  Executive  Order  13045,  entitled 
"Protection  of  Children  fit>m 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that  EPA  determines 
(1)  is  economically  significant  as 
defined  under  Executive  Order  12866, 
and  (2)  for  which  the  environmental 
health  or  safety  risk  addressed  by  the 
rule  may  have  a  disproportionate  effect 
on  children.  If  the  regulatory  action 
meets  both  criteria,  Q'A  must  evaluate 
the  environmental  health  or  safety 
effects  of  the  planned  rule  on  children 
and  explain  why  the  planned  regulation 
is  prefwable  to  other  potentially 
efroctive  and  reasonably  fsasible 
alternatives  considered  by  EPA. 

Today's  action  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
an  economically  significant  regulatory 
action  as  defined  by  Executive  Order 
12866,  and  it  does  not  address  an 
environmental  health  or  safety  risk  that 
would  have  a  disproportionate  efiisct  on 
children.  Nevertheless,  the  estimated 
human  no-effect  levels  on  which  this 
action  is  based  were  derived  in  a 
manner  designed  to  protect  children 
and  other  sensitive  members  of  human 
populations.  The  EPA,  therefore. 


anticipates  that  the  action  will  impose 
no  disproportionate  risks  upon  cUldren. 

F.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  commimities,  uidess  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  comjplies  by 
considting.  Executive  Order  13084 
requires  EPA  to  provide  to  0MB,  in  & 
separately  ident^ed  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribd 
governments,  a  summary  of  the  natiue 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  imiquely 
affect  their  communities."  Today's  rules 
do  not  significantly  or  uniquely  affect 
the  communities  of  Indian  tribal 
governments  becaiise  they  will  result  in 
no  increase  either  in  air  pollution  or 
reporting  requirements.  Accordingly, 
the  requirements  of  section  3Cb)  of 
Executive  Order  13084  do  not  apply  to 
these  rules. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113.  section  12(d)  (15  U.S.C.  272  note), 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
volimtary  consensus  standards. 

This  rulemaking  does  not  involve 
technical  standards.  Ilierefore,  EPA  is 
not  considering  the  use  of  any  voluntary 
consensus  standards,  and  the 


requirements  of  the  NTTAA  do  not 
apply. 

H.  The  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  §  801  ef  seq..  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  these  rules 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rules  in  the  Federal 
Re^ster.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  R^^iiter.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2).  These  rules  will  be  effective 
August  2,  2000. 

/.  Executive  Order  13132 

The  Executive  Order  13132.  entiUed 
"Federalism"  (64  FR  43255,  August  10, 
1999)  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effecte  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government"  Under 
section  6  of  Executive  Order  13132,  EPA 
may  not  issue  a  regtilation  that  has 
federalism  implications,  that  imposes 
substantial  direct  compliance  costs,  and 
that  is  not  required  by  statute,  unless 
the  Federal  government  provides  the 
funds  necessary  to  pay  the  direct 
compliance  costa  incurred  by  State  and 
local  govemmenta,  or  EPA  consulta  with 
State  and  local  officials  early  in  the 
process  of  developing  the  regulation. 
The  EPA  also  may  not  issue  a  regulation 
that  has  federahsm  implications  and 
that  preempta  State  law  unless  the 
Agency  consulta  with  State  and  local 
officials  early  in  the  process  of 
developing  die  regulation. 

These  niues  do  not  have  federalism 
implications.  They  will  not  have 
substantial  direct  effecte  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
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Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  Executive 
Order  13084  do  not  apply  to  these 
amendments. 

List  of  Subjects 

40  CFR  Part  63 

Environmental  protection, 
Administrative  practice  and  procedure, 
Air  pollution  control.  Chemicals,  Glycol 
ethers.  Hazardous  substances.  Reporting 
and  recordkeeping  requirements. 

40  CFR  Part  302 

Air  pollution  control.  Chemicals, 
Glycol  ethers.  Hazardous  substances. 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements. 
Superfund. 

Dated:  July  24,  2000. 
Carol  M.  Browner, 

Administrator 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  parts  63 


and  302  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  63— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Subpart  C— {Amended] 

2.  Subpart  C  is  amended  by  adding 
§  63.62  to  read  as  follows: 

§63.62    Redefinition  of  glycol  ettMTS  listed 
as  hazardous  air  pollutants. 

The  following  definition  of  the  glycol 
ethers  category  of  hazardous  air 
pollutants  applies  instead  of  the 
definition  set  forth  in  42  U.S.C. 
7412(b)(1),  footnote  2:  Glycol  ethers 
include  mono-  and  di-ethers  of  ethylene 


glycol,  diethylene  glycol,  and 
triethylene  glycol  R-(OCH2CH2)„-OR'. 

Where: 

n  =  1,2,  or  3; 

R  =  alkyl  C7  or  less;  or 

R  =  phenyl  or  alkyl  substituted  phenyl; 

R'=  H  or  alkyl  C7  or  less;  or 

OR'  consisting  of  carboxylic  acid  ester, 

sulfate,  phosphate,  nitrate,  or  sulfonate. 

PART  302— DESIGNATION, 
REPORTABLE  QUANTITIES,  AND 
NOTIFICATION 

1.  The  authority  citation  for  part  302 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  9602,  9603,  and  9604; 
33  U.S.C.  1321  and  1361. 

2.  In  §  302.4,  footnote  d  to  Table  302.4 
is  revised  to  read  as  follows: 

f  302.4    Designation  of  hazardous 
substances. 


Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities 


<^udes  mono-  and  di-ethers  of  ethylene  glycol,  diethylene  glycol,  and  triethylene  glycol  R-(0CH2CH2).-0R'. 

n  =  1,2,  or  3; 

R  =  alkyi  C7  or  less;  or 

R  =  phenyl  or  alkyl  substituted  phenyl; 

R'  =  H  or  alkyl  C7  or  less;  or 

OR"  consisting  of  caitx)xylic  acid  ester,  sulfate,  phosphate,  nitrate,  or  sulfonate. 

•  •  •  *  *  •  ^ 


[FR  Doc.  00-19375  Filed  8-1-00;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  . 

42  CFR  Part  130 
Rm0906-AA56 

Ricky  Ray  Hemophilia  Relief  Fund 
Program 

AGENCY:  Health  Resources  and  Services 

Administration,  HHS. 

ACTION:  Interim  final  rule;  status  of 

comments  and  confirmation  of  effective 

date. 

SUMMARY:  This  docimient  is  to  inform 
potential  petitioners  that  the 
Department  has  received  several 
comments  on  the  Ricky  Ray  Hemophilia 
Relief  Fund  Program's  interim  final  rule, 
published  on  May  31,  2000.  The 
Department  has  reviewed  all  of  these 
comments  carefully  and  continues  to 
consider  the  suggestions  made  in  these 
comments.  However,  none  of  the 
comments  received  by  the  Department 


leads  us  to  change  the  substance  of  the 
regulation,  the  petition  form,  or  the 
confidential  physician  or  nurse 
practitioner  affidavit  appended  to  the 
interim  final  rule  at  this  time.  In 
addition,  these  comments  do  not  change 
the  effective  date  of  the  interim  final 
rule  or  the  fact  that  July  31,  2000,  will 
be  the  first  date  that  petitions  for 
payment  may  be  postmarked  or 
accompanied  by  a  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service. 

DATES:  The  interim  final  rule  published 
on  May  31.  2000,  remains  effective  on 
July  31.  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
T.  Clark.  Program  Manager.  Ricky  Ray 
Program  Office.  Bureau  of  Health 
ProfiBssions.  Health  Resources  and 
Services  Administration.  Room  8A-54. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20857;  (301)  443- 
2330. 

StlPIH-EMENTARY  MFORMATION:  The  Ricky 
Ray  Hemophilia  Relief  Fimd  Act  of  1998 
established  the  Ricky  Ray  Hemophilia 
Relief  Fund  Program,  which  is  designed 
to  provide  compassionate  payments  to 


certain  individuals  with  blood-clotting 
disorders,  such  as  hemophilia,  who 
contracted  HIV  through  the  use  of 
antihemophilic  fector  administered 
between  July  1. 1982.  and  December  31. 
1987.  The  Act  also  provides  for 
compassionate  payments  for  certain 
persons  who  contracted  HIV  fit>m  the 
foregoing  individuals  for  for  certain 
survivors  of  these  individuals. 

On  May  31,  2000  (65  FR  34860),  the 
Department  published  an  interim  final 
rule  to  establish  procedures  and 
requirements  for  documentation  of 
eligibility  and  to  establish  a  mechanism 
for  providing  compassionate  payments 
to  individuals  who  are  eligible  for 
payment  under  the  Act.  Attached  to  the 
rule  was  a  confidential  physician  or 
nurse  practitioner  affidavit,  a  petition 
form,  and  petition  instructions,  which 
included  a  docimientation  checklist. 

The  May  31.  2000.  document  solicited 
public  comments  on  the  interim  final 
rule  and  indicated  that  Jime  30.  2000, 
was  the  deadline  for  the  submission  of 
all  such  comments.  The  regulation 
further  indicated  that  the  interim  final 
rule  would  become  effective  on  July  31. 
2000.  and  that  petitions  could  be 


Federal  RegigtBr/Vol.  65,  No.  149 / Wednesday,  August  2.  2000 /Rules  and  Regulations         47349 


postmarked,  or  accompanied  by  a 
receipt  from  a  commocial  carrier  or  the 
U.S.  Postal  Service,  on  but  not  before 
July  31,  2000.  The  interim  final  rule 
specified  that  should  the  Department 
receive  any  significant  comments  that 
would  cause  us  to  revise  the  nde  in  any 
way  that  would  affect  the  filing  of  the 
petitions,  the  Department  would  be  able 
to  do  so,  or  to  advise  potential 
petitioners  of  our  intent  to  do  so,  before 
such  potential  petitioners  took  any  final 
action  to  file  petitions  for  compensation. 

Since  the  date  of  the  interim  final 
rule's  publication,  the  Department  has 
received  several  comments.  The 
Departm«it  has  reviewed  all  of  these 
comments  carefully.  Some  of  these 
comments  may  warrant  minor 
modifications  to  the  interim  final  rule 
and  we  may  elect  to  publish  a  response 
to  these  comments  at  a  later  date. 
However,  none  of  the  comments 
received  by  the  Department  leads  us  to 
change  the  substance  of  the  r^ulation, 
the  petition  form,  or  the  confidential 
physician  or  nurse  practitioner  affidavit 
at  this  time.  In  addition,  the 
documentation  required  for  various 
categories  of  petitioners  to  file  a 
complete  petition  has  not  changed. 
Finally,  the  comments  received  by  the 
Department  do  not  change  the  effsctive 
date  of  the  interim  final  rule,  thus  July 
31,  2000,  will  continue  to  be  the 
effective  date  of  the  interim  final  rule. 
Petitions  for  compassionate  payments 
may  be  postmarked,  or  accompanied  by 
a  receipt  from  a  commercial  carrier  or 
the  U.S.  Postal  Service,  on  but  not 
before  July  31,  2000. 
Dated:  July  18,  2000. 
Claude  Eari  Fox. 

Administrator,  Health  Resources  and  Services 
Administration. 

Dated:  July  28,  2000. 
Donna  E.  Shalala, 

Secretary. 

[FR  Doc.  00-19471  Filed  7-31-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parti 

[FCCOO-209] 

ExtwidlngWIralaM 

Tatoeomiminleallons  Sarvlcaa  to  Tribal 
Landa 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Communications 
Commission  adopts  rules  and  policies 


that  provide  incentives  for  wireless 
telecommunications  carriers  to  serve 
individuals  living  on  tribal  lands. 

DATES:  The  rules  are  effective  October  2, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Davida  Grant,  Commercial  Wireless 
Division,  Wireless  Telecommunications 
Bureau,  Federal  Communications 
Commission,  202-418-7050,  or  via  the 
hitemet  at  dgmnt&fcc.gov. 
SUPPLEMENTARY  MF0RMAT10N: 
Recognizing  the  unusually  low 
telephone  service  penetration  rates  on 
tribal  lands,  the  Commission  released  a 
Notice  of  Proposed  Rulemaking  on 
August  18, 1999.  64  FR  49128,  seeking 
comment  on  the  potential  of  various 
wireless  technologies  to  provide  service 
to  tribal  lands  with  low  penetration 
rates.  Spedfically,  the  Notice  sought 
comment  on  a  variety  of  potential 
regulatory  initiatives  to  encoiuage 
eidsting  and  new  entrants  to  serve  tribal 
lands,  including:  (1)  Relaxing  licensing 
and  operational  rules;  (2)  using 
unallocated  spectrum  to  serve  tribal 
residents;  (3)  awarding  bidding  credits 
as  an  incentive;  (4)  drawing  geographic 
boundaries  for  spectrum  licensing  that 
recognize  tribal  boundaries;  and  (5) 
adopting  satellite  licensing  policies  to 
facilitate  access  to  telecommunications 
services. 

The  record  in  this  proceeding 
demonstrates  that  there  is  a  substantial 
need  for  specific  incentives  targeted  to 
the  deployment  of  service  on  tribal 
lands.  By  virtually  any  measure, 
communities  on  tribal  lands  have 
historically  had  less  access  to 
telecommunications  services  than  any 
other  segment  of  the  poptUation. 
According  to  the  1990  Census,  23  of  the 
48  largest  tribal  reservations  (diose  with 
500  or  more  households)  had  telephone 
penetration  rates  below  60  percent,  and 
16  of  these  reservations  had  a 
penetration  rate  below  50  percent. 
Penetration  rates  at  several  of  the  largest 
reservations  are  lower  still:  18.4  percent 
on  the  Navajo  Reservation  and  Thist 
Lands  in  Arizona,  New  Mexico,  and 
Utah:  and  22.2  percent  on  the  Gila  River 
Reservation  in  Arizona.  By  contrast,  the 
current  nationwide  telephone 
penetration  rate  is  94  percent. 

The  Report  and  Oraer  adopts  rules 
and  policies  that  provide  incentives  for 
wireless  telecommunicaticms  carriers  to 
serve  individuals  living  on  tribal  lands. 
^Specifically,  the  Report  and  Order 
expands  the  Commission's  bidding 
credit  policy  to  make  bidding  credits 
available  to  winning  bidders  who  tise 
their  licenses  to  deploy  facilities  and 
provide  service  to  fsderally-recognized 
tribal  lands  that  have  a  telephone 


penetration  rate  equal  to  or  below  70 
percent  ("qualifying  tribal  land"). 
Applicants  who  qualify  for  the  tribal 
lands  bidding  credit  may  obtain  this 
credit  in  addition  to  any  other  generally 
available  bidding  credit  for  which  they 
are  available. 

The  credit  amoimt  will  be  based  on 
infrastructure  costs  and  geographic  area. 
A  winning  bidder  may  receive  a 
$300,000  credit  for  up  to  the  first  200 
square  mileis  (518  square  kilometers)  of 
qualifying  tribal  land  within  its  license 
area.  In  instances  where  qualifying 
tribal  lands  within  a  license  area  exceed 
200  square  miles  (518  kilometers),  a 
winning  bidder  may  receive  an 
additional  $1500  per  square  mile  (2.59 
square  kilometer),  or  $300,000  for  each 
additional  200  square  miles  (518  square 
kilometers).  All  credits  will  be  subject  to 
a  maximimi  limit  based  on  the  gross  bid 
amount  for  the  license  for  which  the 
credit  is  sought  Where  the  gross  bid 
amoimt  is  $1  million  or  less,  the  cap 
will  be  50  percent  of  the  gross  bid. 
Where  the  gross  bid  amount  is  greater 
than  $1  million  and  equal  to  or  less  than 
$2  million,  the  cap  will  be  $500,000. 
Finally,  where  the  gross  bid  amoimt 
exceeds  $2  million,  the  cap  will  be  25 
percent  of  the  gross  bid.  The  credit  will 
be  subtracted  from  the  applicant's  final 
pajrment  and  will  not  impact  the 
amount  of  the  down  payment  required 
under  §  1.2107  of  our  rules.  47  CFR 
1.2107.  The  Commission  will  entertain 
waiver  request  for  a  higher  credit  where 
an  applicant  demonstrates  that  its 
infrastructure  costs  exceed  the  available 
credit  imder  the  formula.  However,  we 
will  not  grant  waivers  in  excess  of  the 
applicable  percentage  caps. 

A  winning  bidder  interested  in 
obtaining  the  tribal  lands  bidding  credit 
for  particular  market  must  indicate  on 
its  long  form  application  that  it  intends 
to  serve  qualifying  tribal  lands  in  that 
maiicet.  To  receive  the  credit,  an 
applicant  must  amend  its  long-form 
application  within  90  days  of  the  filing 
deadline  for  long-form  applications  to 
CMtify  that  it  wiL  comply  with  the 
bidding  credit  buildout  requirements 
adopted  in  the  Report  and  Order  and 
consult  with  the  tribal  govemment(s) 
regarding  the  deployment  of  facilities 
and  service  on  the  tribal  land.  The 
applicant  also  must  attach  a  certification 
from  the  tribal  government  that  its  land 
is  a  qualifying  tribal  land,  that  it  will 
not  enter  into  an  exclusive  agreement 
with  the  carrier  precluding  entry  by 
other  carriers  or  unreasonably 
discriminate  against  any  carrier,  and 
that  it  will  consent  to  allow  the 
applicant  to  deploy  facilities  on  its 
tribal  land.  This  requirement  does  not 
preclude  tribal  govonments  from 
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negotiating  additional  reasonable  terms 
and  conditions  with  carriers.  After  these 
certifications  are  received,  the 
Conunission  will  award  the  bidding 
credit  and  the  applicant  will  pay  the 
final  net  adjusted  bid  amotmt,  which 
equals  the  gross  high  bid  less  the  tribal 
lands  bidding  credit  (for  applicants 
entitied  to  the  smaU  business  bidding 
credit,  the  final  net  adjusted  bid  equads 
the  net  high  bid  less  the\ribal  lands 
bidding  credit). 

To  retain  the  credit,  any  recipient  of 
this  bidding  credit  must  file  a 
notification  of  construction  within  15 
days  of  the  third  anniversary  of  the 
initial  grant  of  its  license  that  it  has 
constructed  and  is  operating  a  system 
capable  of  serving  75  percent  of  the 
population  of  the  qualifying  tribal  land 
for  which  the  credit  was  awarded.  A 
licensee  foiling  to  comply  with  this 
condition  wiU  be  required  to  repay  the 
bidding  credit  plus  interest  30  days  after 
the  conclusion  of  the  three-year 
buildout  period. 

Licensees  granted  a  higher  credit 
pursiiant  to  a  waiver  must  also  file  a 
certification  that  the  credit  amount  was 
spent  on  infrastructiue  to  provide 
wireless  coverage  to  qualifying  tribal 
lands.  This  certification  should  include 
a  final  report  prepared  by  an 
independent  auditor  retained  by  the 
licensee  verifying  that  the  infrastructure 
costs  are  reasonable  to  comply  with  our 
buildout  requirements.  If  the  credit 
amoimt  obtained  by  waiver  exceeds  the 
infrastructure  costs  of  providing  service 
to  a  qualifying  tribal  land,  the  licensee 
miist  pay  die  difiierence  between  the 
credit  amoimt  and  the  infrastructure 
costs. 

In  addition,  the  Report  and  Order 
expresses  the  Commission's 
commitment  to  work  with  carriers 
seeking  flexibility  under  our  technical 
and  operational  rules  to  promote 
deployment  of  wireless  services  on 
tribal  lands.  We  believe  that  parties 
should  seek  waivers  of  specific  rules  or 
file  other  requests  for  regulatory  in 
instances  where  greater  flexibihty  than 
the  rules  allows  would  facilitate  the 
provision  of  service  to  tribal  lands. 

In  cases  where  it  would  facilitate 
provisions  of  service  to  tribal  lands;  we 
specifically  encoiirage  carriers  to  seek 
such  relief  frt>m  the  following  rules:  (1) 
Anteniu  height/power  and  other 
operational  requirements;  (2)  buildout 
requirements,  (3)  private  (non-CMRS) 
service  policies;  and  (4)  satellite 
policies.  We  also  encourage  applicants 
seeking  to  expand  coverage  into 
adjacent  licensing  areas  to  file  waivers 
where  such  relief  would  facilitate  the 
provision  of  service  to  tribal  lands. 
Parties  seeking  a  waiver  are  encouraged 


to  provide  evidence  of  an  agreement 
with  tribal  authorities  that  includes  a 
commitment  to  serve  the  tribal  lands. 
LasUy,  we  commit  to  considering  tribal 
land  boundaries  in  establishing  license 
areas  for  future  services  to  avoid 
splitting  tribal  lands  into  multiple 
licensing  areas. 

Contemporaneous  with  the  Report 
and  Order,  the  Commission  has  issued 
a  Fiuther  Notice  of  Proposed 
Rulemaking  (published  elsewhere  in 
this  publication)  wherein  it  seeks 
comment  on  additional  auctions-based 
incentives  it  could  adopt  to  encourage 
the  deplo3nment  of  wireless 
telecommimications  services  to  tribal 
and  other  imderserved  areas. 

Final  Regulatory  Flexibility  AnaiyBiB 

As  required  by  section  603  of  the 
Regulatory  Flexibility  Act  (RFA),i  an 
Initial  RegiUatory  Flexibility  Analysis 
(IRFA)  was  incorporated  in  the  Notice  of 
Proposed  Rulemaking  (Notice)  in  WT 
Docket  No.  99-266.^  The  Commission 
sought  written  comment  on  the  policies 
and  rules  proposed  in  the  Notice, 
including  comment  on  the  IRFA.  The 
comment  received  is  discussed  below. 
This  Final  Regidatory  Flexibility 
Analysis  (FRFA)  for  the  Report  and 
Order  conforms  to  the  RFA.^ 

A.  Need  for,  and  Objectives  of,  the 
Report  and  Order 

The  record  in  this  proceeding 
demonstrates  that  there  is  a  substantial 
need  for  specific  incentives  targeted  to 
the  deployment  of  service  on  tribal 
lands.  By  virtually  any  measure, 
communities  on  tribal  lands  have 
historically  had  less  access  to 
telecommunications  services  than  any 
other  segment  of  the  popidation.  As  set 
forth  in  Section  in.A  of  the  Report  and 
Order,  1990  Census  data  indicates  that 
23  of  the  48  largest  tribal  reswvations 
(those  with  500  or  more  households) 
had  telephone  penetration  rates  below 
60  percent,  and  16  of  these  reservations 
had  a  penetration  rate  below  50  percent 
By  contrast,  the  current  nationwide 
telephone  penetration  rate  is  94  percent. 
We  believe  telephone  service  is  a 
necessity  in  today's  world.  The  lack  of 
basic  telecommunications  services  puts 
affected  tribal  communities  at  a  social 
and  economic  disadvantage. 


>  See  5  U.S.C  603.  The  RFA.  see  S  USC  601  et 

seq.,  has  been  amended  by  the  Contract  With 
America  Advancement  Act  of  1996,  Public  Law  No. 
104-121. 110  Stat.  847  (1996)  (CWAAA).  Title  U  of 
the  CWAAA  is  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (SBREFA). 

'Extending  Wireless  Telecommunications 
Services  to  Tribal  Lands,  Notice  of  Proposed 
Rulemaking,  WT  Docket  No.  90-266  (reL  Aug.  18. 
1999). 

3See5U.S.Ce04. 


The  Report  and  Order  adopts  rules 
and  policies  that  provide  incentives  for 
wireless  telecommunications  carriers  to 
serve  individuals  living  on  tribal  lands. 
We  make  bidding  credits  available  in 
future  auctions  to  winning  bidders  who 
commit  to  deploy  facilities  to  tribal 
areas  that  have  a  telephone  service 
penetration  rate  at  or  below  70  percent. 
We  also  express  our  commitment  to 
work  with  carriers  seeking  flexibility 
under  our  technical  and  operational 
rules  to  promote  deployment  of  wireless 
services  on  tribal  lands. 

B.  Summary  of  Significant  Issues  Raised 
by  Public  Comment  in  Response  to  the 
IRFA 

The  U.S.  Small  Business 
Administration,  Office  of  Advocacy 
(SB A),  submitted  a  response  to  the 
IRFA.  SBA  argues  that  the 
Commission's  IRFA  was  insufficient 
because  it  did  not  assess  the  significant 
economic  impact  certain  proposals  may 
have  on  small  businesses  nor  did  it 
propose  alternatives  that  might 
minimize  any  impact*  SBA  also  argues 
more  specifically  that  the  Commission's 
proposal  to  lilt  designated  entity  (DE) 
transfer  restrictions  may  disadvantage 
small  businesses.'  Further,  SBA  claims 
that  the  proposal  to  award  bidding 
credits  to  any  entity,  regardless  of  size, 
that  commits  to  serve  tribal  lands  may 
provide  big  businesses  an  unfair 
advantage.' 

We  disagree  with  SBA's  argument  that 
we  did  not  consider  alternatives  to 
minimize  any  significant  economic 
impact  on  smaU  entities.  We  discussed 
in  the  IRFA  the  alternative  of  using 
tmallocated  or  unlicensed  spectrum  by 
telecommunications  providers, 
including  small  entities,  to  serve  the 
needs  of  tribal  lands.  Similarly,  we 
discussed  the  use  of  channels  within 
licensed  spectrum  to  achieve  a  similar 
result,  and  sought  comment  on  these 
alternatives.  SBA  also  argues  against 
lifting  the  DE  transfer  restrictions, 
which  was  an  alternative  we  set  forth  in 
the  Notice.  This  argument  is  moot, 
however,  because  we  do  not  adopt  this 
proposal  in  the  Report  and  Order.  Last, 
SBA  states  that  we  proposed  to  "oBet 
bidding  credits  in  future  auctions 
regardless  of  business  size."  '  However, 
in  this  proceeding  we  have  not  changed 
the  generally  available  bidding  credit 
that  is  offered  to  small  businesses,  and 
our  new  tribal  lands  bidding  credit  is 
offered  in  addition  to  the  small  business 
bidding  credit.  This  additional,  targeted 


«  SBA  Comments  at  7-8. 

»W.  at7. 

•W.  at  2,  3-6. 

7  SBA  CommanU  at  7. 
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incentive  for  tribal  areas  does  not 
detract  from  our  separate  effort  to  assist 
small  businesses  tlurough  the  small 
business  bidding  credit.  For  small 
businesses,  the  two  credits  may  be 
combined.^ 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply 

The  RFA  directs  agencies  to  provide 
a  description  of,  and  where  feasible,  an 
estimate  of  the  number  of  small  entities 
that  may  be  affected  by  the  proposed 
rules,  if  adopted.^  The  RFA  generally 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  governmental 
jurisdiction." »» In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act.^^  A  small 
business  concern  is  one  Uiat:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  SBA."  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field."  "  Nationwide,  as 
of  1992,  there  were  approximately 
275,-801  small  organizations.^^  And 
finally,  "Small  governmental 
jurisdiction"  generally  means 
"governments  of  cities,  coimties.  towns, 
townships,  villages,  school  districts,  or 
special  districts,  with  a  population  of 
less  than  50,000."  «  As  of  1992.  there 
were  approximately  85,006  such 
jurisdictions  in  the  United  States.^6  This 
number  includes  38,978  counties,  cities, 
and  towns;  of  these,  37.566.  or  96 
percent,  have  population^of  fewer  than 
50.000.17  The  Census  Bureau  estimates 
that  this  ratio  is  approximately  accurate 
for  all  governmental  entities.  Thus,  of 


■  See  Report  and  Order  para.  30. 

"5U.S.Ca03(b)(3). 

>°/d.  at  601(6). 

"  5  U.S.C.  601(3)  (incorpoFBting  by  reference  the 
definition  of  "small  business  concern"  in  15  U.S.C. 
632).  Pursuant  to  the  lU'A,  the  statutory  definition 
of  a  small  business  applies  "unless  an  agency,  after 
consultation  with  the  Office  of  Advocacy  of  the 
Small  Business  Administration  and  after 
opportunity  for  public  comment,  establishes  one  or 
more  definitions  of  such  term  which  are 
appropriate  to  the  activities  of  the  agency  and 
publishes  such  definition(s)  in  the  Federal 
BqirtH'."  5  U.S.C.  601(3). 

"  Small  Business  Act,  15  U.S.C  632. 

"5  U.S.C  601(4). 

**1992  Economic  Census,  U.S.  Bureau  of  the 
Census,  Table  6  (special  tabulation  of  data  under 
contract  to  Office  of  Advocacy  of  the  U.S.  Small 
Business  Administration). 

"5  U.S.C.  601(5). 

'•U.S.  Dept.  of  Commerce.  Bureau  of  the  Census, 
"1992  Census  of  Governments." 


the  85.006  governmental  entities,  we 
estimate  that  81,600  (91  percent)  are 
small  entities. 

SBA  has  developed  a  definition  of 
small  entities  for  radiotelephone 
(wireless)  companies.  The  Census 
Bureau  reports  that  there  were  1,176 
such  companies  in  opoation  for  at  least 
one  year  at  the  end  of  1992.i"  According 
to  SBA's  definition,  a  small  business 
radiotelephone  company  is  one 
employing  no  more  than  1.500 
persons.i^  The  Census  Bureau  also 
reported  that  1,164  of  those 
radiotelephone  comjtanies  had  fewer 
than  1,000  employees.  Thus,  even  if  all 
of  the  remaining  12  companies  had 
more  than  1,500  employees,  there 
would  still  be  1,164  radiotelephone 
companies  that  might  qualify  as  small 
entities  if  they  are  independently  owned 
and  operated. 

Althou^  it  seems  certain  that  some  of 
these  carriers  are  not  independently 
owned  and  operated,  we  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  radiotelephone 
carriers  and  service  providers  that 
would  qualify  as  small  business 
concerns  under  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  1,164  small  entity 
radiotelephone  companies  that  may  be 
affected  by  the  policies  and  rules 
adopted  in  the  Report  and  Order. 
Below,  we  further  describe  and 
estimate  the  number  of  wireless  small 
business  concerns  that  may  be  affected 
by  the  rules  we  adopt  in  the  Report  and 
Order. 

Cellular  Providers.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entities  applicable 
to  cellular  licensees.  Therefore,  the 
applicable  definition  of  small  entity  is 
the  definition  under  the  SBA  rules 
applicable  to  radiotelephone  (wireless) 
companies.  This  provides  that  a  small 
entity  is  a  radiotelephone  company 
emplojring  no  more  than  1,500 
persons.^"  According  to  the  Bureau  of 
the  Census,  only  twelve  radiotelephone 
firms  irom  a  total  of  1,178  such  firms 
which  operated  during  1992  had  1,000 
or  more  employees.^i  Therefore,  even  if 
all  twelve  of  these  firms  were  cellular 
telephone  companies,  nearly  all  cellular 
carriers  were  small  businesses  under  the 
SBA's  definition.  In  addition,  we  note 
that  there  are  1,758  cellidar  licenses; 


however,  a  cellular  licensee  may  own 
several  licenses.  In  addition,  according 
to  the  most  recent  Telecommunications 
Industry  Revenue  data,  808  carriers 
reported  that  they  were  engaged  in  the 
provision  of  either  cellular  service  or 
Personal  Communications  Service  (PCS) 
services,  which  are  placed  together  in 
the  data.22  We  do  not  have  data 
specifying  the  number  of  these  carriers 
that  are  not  independently  owned  and 
operated  or  have  more  than  1,500 
employees,  and  thus  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  niunber  of  cellular  service  carriers 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  808  small  cellular  service 
carriers  that  may  be  affected  by  the  rules 
adopted  herein. 

Broadband  PCS  Licensees.  The 
broadband  PCS  spectrum  is  divided  into 
six  frequency  blocks  designated  A 
through  F,  and  the  Commission  has  held 
auctions  for  each  block.  The 
Commission  defined  "small  entity"  for 
Blocks  C  and  F  as  an  entity  that  has 
average  gross  revenues  of  less  than  $40 
million  in  the  three  previous  calendar 
years.23  For  Block  F,  an  additional 
classification  for  "very  small  business" 
was  added  and  is  defined  as  an  entity 
that,  together  with  their  affiliates,  has 
average  gross  revenues  of  not  more  than 
$15  million  for  the  preceding  three 
calendar  years.  ^*  These  regulations 
defining  "small  entity"  in  the  context  of 
broadband  PCS  auctions  have  been 
approved  by  the  SBA.^s  No  small 
businesses  within  the  SBA-approved 
definition  bid  successfully  for  licenses 
in  Blocks  A  and  B.  There  were  90 
winning  bidders  that  qualified  as  small 
entities  in  the  Block  C  auctions.  A  total 
of  93  small  and  very  small  business 
bidders  won  approximately  40%  of  the 
1,479  licenses  for  Blocks  D,  E,  and  F.^e 
Based  on  this  information,  we  conclude 
that  the  numbm  of  small  broadband  PCS 


••  United  States  Department  of  Commerce, 
Bureau  of  the  Census,  1992  Census  of 
Transportation,  Communications,  and  Utilities: 
Establishment  and  Firm  Size,  at  Firm  Size  1-123 
(1995)  ("1992  Census"). 

••13  CFR  121.201.  SIC  Code  4612. 

»>  13  CFR  121.201.  SIC  code  4812. 

'<  1992  Census,  Smes  UC92-S-1,  at  Table  5,  SIC 
code  4812. 


**  Trends  in  Telephone  Service,  Table  19.3 
(March  2000). 

23  See  Amendment  of  Parts  20  and  24  of  the 
Commission's  Rules— Broadband  PCS  Competitive 
Bidding  and  the  Commercial  Mobile  Radio  Service 
Spectrum  Cap,  Report  and  Order,  FCC  96-278,  WT 
Docket  No.  96-59,  paras.  57-60  (released  Jun.  24, 
1996),  61  FR  33859  Qui.  1,  1996);  see  also  47  CFR 
24.720(b). 

"  See  Amendment  of  Parts  20  and  24  of  the 
Commission's  Rules — Broadband  PCS  Competitive 
Bidding  and  the  Commercial  Mobile  Radio  Service 
Spectrum  Cap.  Report  and  Order,  FCC  96-278.  WT 
Docket  No.  96-59.  para.  60  (1996),  61  FR  33859  (Jul. 
1. 1996). 

"See.  e.g..  Implementation  of  Section  309(j)  of 
the  Communications  Act— Competitive  Bidding,  PP 
Docket  No.  93-253,  Fifth  Report  and  Order.  9  POC 
Red  SS32,  5581-84  (1994). 

»  POC  Newrs,  Rroadband  PCS.  D.EandF  RIock 
Auction  Closes,  No.  71744  (released  Jan.  14,  1997). 
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licensees  will  include  the  90  winning  C 
Block  bidders  and  die  93  qualiiying 
bidders  in  the  D,  E,  and  F  blocks,  for  a 
total  of  183  small  entity  PCS  providers 
as  defined  by  the  SBA  and  the 
Commission's  auction  rules. 

SMR  Licensees.  The  Commission 
awards  bidding  credits  in  auctions  for 
geographic  area  800  MHz  and  900  MHz 
SMR  licenses  to  firms  that  had  revenues 
of  no  more  than  $15  million  in  each  of 
the  three  previous  calendar  years.  ^'  In 
the  context  of  900  MHz  SMR,  this 
regulation  defining  "small  entity"  has 
been  approved  by  the  SBA;  approval 
concerning  800  MHz  SMR  is  being 
sought.  We  do  not  know  how  many 
firms  provide  800  MHz  or  900  MHz 
geographic  area  SMR  service  pursuant 
to  extended  implementation 
authorizations,  nor  how  many  of  these 
providers  have  annual  revenues  of  no 
more  than  $15  million.  One  firm  has 
over  $15  million  in  revenues.  We 
assiune,  for  purposes  of  this  FRFA,  that 
all  of  the  remaining  existing  extended 
implementation  authorizations  are  held 
by  small  entities,  as  that  term  is  defined 
by  the  SBA.  For  geographic  area  licenses 
in  the  900  MHz  SMR  band,  there  are  60 
who  qualified  as  small  entities.  For  the 
800  MHz  SMR's,  38  are  small  or  very 
small  entities. 

220  MHz  Radio  Service— Phase  I 
Licensees.  The  220  MHz  service  has 
both  Phase  I  and  Phase  II  licenses.  Phase 
I  licensing  was  conducted  by  lotteries  in 
1992  and  1993.  There  are  approximately 
1,515  such  non-nationwide  licensees 
and  four  nationwide  licensees  currently 
authorized  to  operate  in  the  220  MHz 
band.  The  Commission  has  not 
developed  a  definition  of  small  entities 
specifically  applicable  to  such 
incixmbent  220  MHz  Phase  I  licensees. 
To  estimate  the  niunber  of  such 
licensees  that  are  small  businesses,  we 
apply  the  definition  under  the  SBA 
rules  applicable  to  Radiotelephone 
Communications  companies.  This 
definition  provides  that  a  small  entity  is 
a  radiotelephone  company  employing 
no  more  than  1,500  persons.^^ 
According  to  the  Bureau  of  the  Census, 
only  12  radiotelephone  firms  out  of  a 
totd  of  1,178  such  firms  which  operated 
during  1992  had  1,000  or  more 
employees.2°  Therefore,  if  this  general 
ratio  continues  in  2000  in  the  context  of 
Phase  1 220  MHz  licensees,  we  estimate 


that  nearly  all  such  licensees  are  small 
businesses  under  the  SBA's  definition. 

220  MHz  Radio  Service— Phase  U 
Licensees.  The  Phase  II 220  MHz  service 
is  a  new  service,  and  is  subject  to 
spectrum  auctions.  In  the  220  MHz 
Third  Report  and  Order,  we  adopted 
criteria  for  defining  small  businesses 
and  very  small  businesses  for  purposes 
of  determining  their  eligibility  for 
special  provisions  such  as  bidding 
credits  and  installment  payments.^^  We 
have  defined  a  small  business  as  an 
entity  that,  together  with  its  affiliates 
and  controlling  principals,  has  average 
gross  revenues  not  exceeding  $15 
million  for  the  preceding  three  years. 
Additionally,  a  very  small  business  is 
defined  as  an  entity  that,  together  Mdth 
its  affiliates  and  controlling  principals, 
has  average  gross  revenues  that  are  not 
more  than  $3  million  for  the  preceding 
three  years.^^  The  SBA  has  approved 
these  definitions.  3^  An  auction  of  Phase 
n  licenses  commenced  on  September 
15, 1998,  and  closed  on  October  22, 
1998.33  ^}ine  hundred  and  eight  (908) 
licenses  were  auctioned  in  3  different- 
sized  geographic  areas:  three  nationwide 
licenses,  30  Regional  Economic  Area 
Group  Licenses,  and  875  Economic  Area 
(EA)  Licenses.  Of  the  908  licenses 
auctioned,  693  were  sold.  Companies 
claiming  small  business  status  won:,  one 
of  the  Nationwide  licenses,  67%  of  the 
Regional  licenses,  and  54%  of  the  EA 
licenses.  As  of  January  22, 1999,  the 
Conunission  announced  that  it  was 

{>repared  to  grant  654  of  the  Phase  n 
icenses  won  at  auction.  3^ 

Paging  Licensees.  The  Commission 
has  adopted  a  two-tier  definition  of 
small  businesses  in  the  context  of 
auctioning  licenses  in  the  Common 
Carrier  Paging  and  exclusive  Private 
Carrier  Paging  services.  A  small 
business  will  be  defined  as  either:  (1) 
An  entity  that,  together  with  its  affiliates 
and  controlling  principals,  has  average 
gross  revenues  for  the  three  preceding 
years  of  not  more  than  $3  million;  or  (2) 
an  entity  that,  together  with  affiliates 
and  controlling  principals,  has  average 
gross  revenues  for  the  three  preceding 
calendar  years  of  not  more  than  $15 
million.  Because  the  SBA  has  not  yet 


"47  CFR  90.814(b)(1). 

^  13  CFR  121.201.  Standard  Industrial 
Classification  (SIC)  code  4812. 

"U.S.  Bureau  of  the  Census,  U.S.  Department  of 
Commerce,  1992  Census  of  Transportation, 
Communications,  and  Utilities,  UC92-S-1.  Subiect 
Series,  Establishment  and  Firm  Size,  Table  5, 
Employment  Size  of  Finns;  1992,  SIC  code  4812 
(issued  May  1995). 


»220  MHz  Third  Report  and  Order,  12  FCC  Red 
10943, 11068-70,  at  paras.  291-295  (1997). 

>>  220  MHz  Third  Report  and  Order,  12  FCC  Red 
at  11068-69,  para.  291. 

^  See  Letter  from  A.  Alvarez,  Administrator, 
SBA,  to  O.  Phythyon,  Chief,  Wireless 
Telecommunications  Bureau,  FCC  Qan.  6, 1998). 

'^  See  generally  Public  Notice,  "220  MHz  Service 
Auction  Closes,"  Report  No.  WT  98-36  (Wireless 
Telecom.  Bur.  Oct.  23. 1998). 

*•  Public  Notice,  "FCC  Announces  It  is  Prepared 
to  Grant  654  Phase  11  220  MHz  Licenses  After  Final 
Payment  is  Made,"  Report  No.  AUC-18-H,  DA  No. 
99-229  (Wireless  Telecom.  Bur.  Jan.  22, 1999). 


approved  this  definition  for  paging 
services,  we  will  utilize  the  SBA's 
definition  applicable  to  radiotelephone 
companies,  i.e.,  an  entity  employing  no 
more  than  1,500  persons.^s  At  pie8«it. 
there  are  approximately  24,000  Private 
Paging  licenses  and  74,000  Common 
Carrier  Paging  licenses.  According  to  the 
most  recent  Telecommunications 
Industry  Revenue  data,  172  carriers 
reported  that  they  were  engaged  in  the 
provision  of  either  paging  or  "other 
mobile"  services,  which  are  placed 
together  in  the  data.^"  We  do  not  have 
data  specifying  the  nimiber  of  these 
carriers  that  are  not  independently 
owned  and  operated  or  have  more  than 
1,500  employees,  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  paging  carriers 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
ConsequenUy,  we  estimate  that  there  are 
fewer  than  172  small  paging  carriers 
that  may  be  affected  by  the  proposed 
nUes,  herein  adopted.  We  estimate  that 
the  majority  of  private  and  common 
carrier  paging  providers  would  qualify 
as  small  entities  under  the  SBA 
definition. 

Narrowband  PCS  Licensees.  The 
Commission  has  auctioned  nationwide 
and  regional  licenses  for  narrowband 
PCS.  lliere  are  11  nationwide  and  30 
regional  licensees  for  narrowband  PCS. 
The  Commission  does  not  have 
sufficient  information  to  determine 
whether  any  of  these  licensees  are  small 
businesses  within  the  SBA-approved 
definition  for  radiotelephone 
companies.  Given  that  nearly  all 
radiotelephone  companies  have  no  more 
than  1,500  employees  and  that  no 
reliable  estimate  of  the  number  of 
prospective  narrowband  licensees  can 
be  made,  we  assiune,  for  purposes  of 
this  FRFA,  that  all  of  the  licenses  will 
be  awarded  to  smaU  entities,  as  that 
term  is  defined  by  the  SBA. 

Rural  Radiotelephone  Service.  The 
Commission  has  not  adopted  a 
definition  of  small  entity  spedfic  to  the 
Rural  Radiotelephone  Service.^'  A 
significant  subset  of  the  Rural 
Radiotelephone  Service  is  the  Basic 
Exchange  Telephone  Radio  Systems 
(BETRS).3«  We  wiU  use  the  SBA's 
definition  applicable  to  radiotelephone 
companies,  i.e.,  an  entity  employing  no 
more  than  1,500  persons.^o  lliere  are 


^^  13  CFR  121.201,  SIC  code  4812. 

3*  Trends  in  Telephone  Service,  Table  19.3 
(February  19, 1999). 

''The  service  is  defined  in  section  22.99  of  the 
Commission's  Rules,  47  CFR  22.99. 

"BETRS  is  defined  in  sections  22.757  and  22.759 
of  the  Commission's  Rules,  47  CFR  22.757  and 
22.759. 

3a  13  CFR  121.201,  SIC  coda  4812. 
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approximately  1,000  licensees  in  the 
Rural  Radiotelephone  Service,  and  we 
estimate  that  almost  all  of  them  qualify 
as  small  entities  under  the  SBA's 
definition. 

Air-Ground  Radiotelephone  Service. 
The  Commission  has  not  adopted  a 
definition  of  small  entity  specific  to  the 
Air-Ground  Radiotelephone  Service.*" 
Accordingly,  we  will  use  the  SBA's 
definition  applicable  to  radiotelephone 
companies,  i.e.,  an  entity  emplojring  no 
more  than  1,500  persons.*!  There  are 
approximately  100  licensees  in  the  Air- 
Groimd  Radiotelephone  Service,  and  we 
estimate  that  almost  all  of  them  qualify 
as  small  imder  the  SEA  definition. 

Fixed  Microwave  Services.  Microwave 
services  include  common  carriw,^ 
private-operational  fixed,*3  and 
broadcast  auxiliary  radio  services.**  At 
present,  there  are  approximately  22,015 
common  carrier  fixed  licensees  and 
61,670  private  operational-fixed 
licensees  and  broadcast  auxiliary  radio 
licensees  in  the  microwave  services. 
The  Commission  has  not  yet  defined  a 
small  business  with  respect  to 
microwave  services.  For  purposes  of 
this  IRFA.  we  will  utilize  the  SBA's 
definition  applicable  to  radiotelephone 
companies — i.e.,  an  entity  with  no  more 
than  1,500  persons.*^  We  estimate,  for 
this  purpose,  that  all  of  the  Fixed 
Microwave  licensees  (excluding 
broadcast  auxiliary  licensees)  would 
qualify  as  small  entities  under  the  SBA 
definition  for  radiotelephone 
companies. 

Offshore  Radiotelephone  Service.  This 
service  operates  on  several  UHF  TV 
broadcast  channels  that  are  not  used  for 
TV  broadcasting  in  the  coastal  area  of 
the  states  bordering  the  Gulf  of 


*»  The  service  is  defined  in  section  22.99  of  the 
Commission's  Rules,  47  CFR  22.99.  \ 

*»  13  CFR  121.201,  SIC  code  4812. 

«CFR  101  et  seq.  (formerly,  part  21  of  the 
Commission's  Rules). 

*^  Persons  eligible  under  parts  80  and  90  of  the 
Commission's  rules  can  use  Private  Operational- 
Fixed  Microwave  services.  See  47  CFR  parts  80  and 
90.  Stations  in  this  service  are  called  operational- 
fixed  to  distinguish  them  from  common  carrier  and 
public  fixed  stations.  Only  the  licensee  may  use  the 
operational-fixed  station,  and  only  for 
communications  related  to  the  licensee's 
commercial,  industrial,  or  safety  opwationa. 

**  Auxiliary  Microwave  Service  is  governed  by 
part  74  of  Title  47  of  the  Commission's  Rules.  See 
47  CFR  74  et  seq.  Available  to  licensees  of  broadcast 
stations  and  to  broadcast  and  cable  network 
entities,  broadcast  auxiliary  microwave  stations  are 
used  for  relaying  broadcast  television  signals  from 
the  studio  to  the  transmitter,  or  between  two  points 
such  as  a  main  studio  and  an  auxiliary  studio.  The 
service  also  includes  mobile  TV  pickups,  which 
relay  sigoab  from  a  remote  location  back  to  the 
studio. 
«13  CFR  121.201,  SIC  4812. 


Mexico.**  At  present,  there  are 
approximately  55  licensees  in  this 
service.  We  are  unable  at  this  time  to 
estimate  the  number  of  licensees  that 
would  qualify  as  small  under  the  SBA's 
definition  for  radiotelephone 
communications. 

Wireless  Communications  Services. 
This  service  can  be  used  for  fixed, 
mobile,  radiolocation  and  digital  audio 
broadcasting  satellite  uses.^e 
Conunission  defined  "small  business" 
for  the  wireless  communications 
services  (WCS)  auction  as  an  entity  with 
average  gross  revenues  of  $40  million 
for  each  of  the  three  preceding  years, 
and  a  "very  small  business"  as  an  entity 
with  average  gross  revenues  of  $15 
million  for  each  of  the  three  preceding 
years.  The  Commission  auctioned 
geographic  area  licenses  in  the  WCS 
service,  hi  the  auction,  there  were  seven 
winning  bidders  that  qualified  as  very 
smaU  business  entities,  and  one  that 
qualified  as  a  small  business  entity.  We 
conclude  that  the  ntunber  of  geographic 
area  WCS  licensees  affected  includes 
these  eight  entities. 

Multipoint  Distribution  Systems 
(MDS).  This  service  involves  a  variety  of 
transmitters,  which  are  used  to  relay 
programming  to  the  home  or  office, 
similar  to  that  provided  by  cable 
television  systems.*^  In  connection  with 
the  1996  MDS  auctfon,  the  Commission 
defined  nnall  businesses  as  entities  that 
had  annual  average  gross  revenues  for 
the  three  preceding  years  not  in  excess 
of  $40  million.*^  This  definition  of  a 
small  entity  in  the  context  of  MDS 
auctions  has  been  approved  by  the 
SBA.*o  These  stations  were  licensed 
prior  to  implementation  of  Section 
309(j)  of  the  Communications  Act  of 
1934,  as  amended.^  Licenses  for  new 
MDS  facilities  are  now  awarded  to 
auction  winners  in  Basic  Trading  Areas 
(BTAs)  and  BTA-like  areas. »»  The  MDS 
auctions  resulted  in  67  successful 
bidders  obtaining  licensing 


♦"TTiis  service  is  governed  by  subpart  I  of  part  22 
of  the  Commission's  Rules.  See  47  CFR  22.1001 
through  22.1037". 

♦'  For  purposes  of  this  item,  MDS  includes  both 
the  single  channel  Multipoint  Distribution  Service 
(MDS)  and  the  Multichannel  Multipoint 
Distribution  Service  (MMDS). 

«47  CFR  1.2110  (a)(1). 

*"  Amendment  of  Parts  21  and  74  of  the 
Commission's  Rules  with  Regard  to  Filing 
Procedures  in  the  Multipoint  Distribution  Service 
and  in  the  Instructional  Television  Fixed  Service 
and  Implementation  of  Section  309(j)  of  the 
Communications  Act — Competitive  Bidding,  10 
FCC  Red  9589  (1995),  60  FR  36524  (Jul.  17,  1995). 

»47USC309(i). 

>>  Id.  A  Basic  Trading  Area  (BTA)  u  the 
geographic  area  by  which  the  Multipoint 
Distribution  Service  is  licensed.  See  Rand  McNally 
1992  Commercial  Atlas  and  Marketing  Guide,  123rd 
Edition,  pp.  36-39. 


opportimities  for  493  BTAs.  Of  the  67 
auction  winners,  61  meet  the  definition 
of  a  small  business.  There  are  2,050 
MDS  stations  currently  licensed.  Thus, 
we  conclude  that  there  are  1 ,634  MDS 
providers  that  are  small  businesses  as 
deemed  by  the  SBA  and  the 
Commission's  auction  rules. 

D.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

This  Report  and  Order  requires 
entities  taking  advantage  of  the  tribal 
lands  bidding  credit  to  satisfy  several 
reporting  and  compliance  requirements. 
Section  in.B.5  requires  an  applicant  to 
indicate  on  its  long-form  appucation 
that  it  intends  to  serve  qualifying  tribal 
lands  in  its  license  area(s).  Also,  the 
applicant  will  have  90  days  after  filing 
the  long-farm  application  to  obtain  a 
certification  by  the  afiiscted  tribal 
government  providing:  (a)  Its  consent  to 
allow  the  bidder  to  deploy  facilities  on 
its  tribal  land(s),  in  accordance  with  our 
rules;  (b)  a  statement  that  the  tribal 
government  has  not  and  will  not  enter 
into  an  exclusive  contract  with  the 
applicant  precluding  entry  by  other 
carriers  and  will  not  unreasonably 
discriminate  against  any  carrier;  and  (c) 
confirmation  that  the  tribal  lands  are 
qualifying  tribal  lands  as  defined  in  our 
mles. 

In  addition,  an  applicant  must  certify 
that  it  will  comply  with  certain  coverage 
requirements  and  consult  with  the  tribal 
government  regarding  the  siting  of 
fiicilities  and  deployment  of  service  on 
the  tribal  land.  Further,  at  the  end  of  the 
three-year  build-out  period,  licensees 
that  receive  the  tribal  lands  bidding 
credit  must  file  a  certification  that  they 
have  satisfied  the  build-out 
requirements.  To  the  extent  that 
licensees  choose  to  take  advantage  of 
any  additional  flexibility  that  we  adopt, 
they  may  be  required  to  comply  with 
other  reporting  requirements. 

The  rules  we  adopt  allow  entities  90 
days  fiom  the  filing  deadline  of  the 
long-form  application  to  obtain  the 
consent  of  a  tribal  government  to  serve 
its  tribal  land.  Negotiation  periods  will 
vary  tremendously  within  5iis 
timefiame.  We  anticipate  that  some 
entities  Mrill  employ  an  attorney 
(average  of  $200.00  per  hour)  to  assist 
with  negotiations.  It  is  difficult  to 
approximate  how  long  it  may  take  to 
obtain  the  consent  of  a  tribal 
government,  nevertheless,  we  estimate 
that  the  cost  of  obtaining  tribal  consent 
should  not  exceed  $50,000. 

Preparation  of  the  requisite 
certifications  should  be  relatively 
strai^tfbrward,  particularly  since 
technical  analyses  are  not  required.  We 
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estimate  that  it  will  take  two  (2)  hours 
to  prepare  the  certifications  and  that 
entities  will  use  in-house  sta£f  (average 
$50.00  per  hour),  which  should 
minimize  costs.  Since  long-form 
applications  are  already  required,  we 
conclude  that  it  should  not  take 
additional  time  to  indicate  an  intention 
to  take  advantage  of  the  tribal  lands 
bidding  credit. 

E.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

SBA  claims  that  we  did  not 
sufficiently  assess  in  the  IRFA  how 
small  businesses  could  be  affected  by 
our  decisions  to  seek  comment  on 
eliminating  designated  entity  ("DE") 
transfer  restrictions  and  awarding 
bidding  credits  in  future  auctions  to 
entities  that  commit  to  deploy  facilities 
to  tribal  lands.  We  disagree.  The  Notice 
sought  comment  on  an  array  of 
alternatives,  including  the 
aforementioned,  that  the  Ckimmission 
could  adopt  to  encourage  the  provision 
of  wireless  services  to  tribal  areas.  The 
RFA  requires  that  the  Commission 
ensure  that  regulations  we  adopt  do  not 
inhibit  the  ability  of  small  entities  to 
compete.  The  Notice  did  not  propose  to 
eliminate  DE  transfer  restrictions,  but 
rather  soiight  comment  on  this 
alternative.  In  any  event,  the  Report  and 
Order  does  not  address  DE  transfer 
restrictions. 

Likewise,  we  sought  comment  on 
whether  to  award  bidding  credits  in 
future  auctions  to  any  entity,  regardless 
of  size,  that  commits  to  serve  tribal 
lands.  SBA  claims  that  such  a  proposal 
would  unfairly  advantage  large 
businesses.  We  disagree.  The  Notice 
sought  comment  on  whether  to  combine 
any  credit  for  serving  tribal  lands  with 
the  small  business  credits  available 
under  our  niles.  Thus,  smaU  entities 
could  potentially  receive  two  credits  for 
a  license  area.  We  did  not  propose  a 
specific  implementation  program,  but 
rather  sou^t  comment  from  the 
industry  as  to  how  to  structiire  the 
program,  including  whether  to  limit  the 
credit  to  designated  entities,  the 
appropriate  aredit  amount,  and  any 
necessary  safeguards.  In  addition,  we 
sought  comment  on  how  to  minimize 
any  economic  impact  on  small  entities. 

The  Report  and  Order  expands  our 
bidding  credit  policy  to  facilitate  the 
provision  of  wireless 
telecommunications  services  to  tribal 
lands.  Entities  taking  advantage  of  the 
credit  must  comply  with  certain 
reporting  and  compliance  requirements. 
Ejqpected  costs  include:  (1)  Negotiating 
with  and  obtaining  consent  from  tribal 
govemmoits;  (2)  preparing  the  requisite 


certifications,  and  (3)  deploying 
facilities  to  tribal  areas.  We  conclude 
that  obtaining  tribal  consent  and 
deploying  facilities  to  tribal  areas  may 
have  a  si^uficant  economic  impact  on 
small  entities.  Below,  we  discuss  our 
efforts  to  minimize  the  economic  impact 
on  small  entities  in  both  of  these  areas. 

Obtaining  Tribal  Consent 

As  discussed  in  Section  in.B.l  of  the 
Report  and  Order,  we  find  that  tribal 
governments  are  \miquely  situated  to 
ensure  that  carriers  who  obtain  credits 
will  meet  their  commitments  to  deploy 
facilities  to  the  tribal  areas  with  the 
greatest  need.  Therefore,  tribal  consent 
is  key  to  meeting  the  objectives  of  our 
bidding  credit  initiative.  We  recognize 
that  negotiations  with  a  tribal 
government  could  prove  lengthy  and 
costly,  particularly  where  an  entity 
seeks  the  consent  of  multiple  tribal 
governments.  To  minimize  the 
economic  impact  on  successful  bidders, 
we  rejected  our  proposal  to  require 
entities  taking  advantage  of  the  credit  to 
file  an  executed  agreement  with  tribal 
governments  setting  forth  all  the  terms 
and  conditions  for  deplo)ring  facilities 
and  initiating  service  on  tribal  lands. 
We  concluded  that  this  approach  would 
expand  the  negotiations  process  and 
prove  overly  burdensome.  Instead, 
entities  need  only  obtain  the  consent  of 
the  tribal  authority  and  file  two 
certifications,  as  set  forth  in  Section 
m.B.5  of  the  Report  and  Order. 

Deployment  of  Facilities 

Compliance  with  the  coverage 
requirements  may  have  a  significant 
economic  impact  on  small  entities, 
particularly  in  instances  where 
infrastructure  costs  for  serving  tribal 
lands  exceed  the  available  credit.  The 
rules  we  adopt,  however,  should 
minimize  the  infrastriicture  costs  for 
serving  tribal  areas.  As  set  forth  in 
Section  in.B.4  of  the  Report  and  Order, 
we  adopt  several  caps  for  the  tribal    . 
lands  bidding  credit,  depending  on  the 
gross  bid  amoimt  of  a  license,  which 
takes  into  accoimt  the  potential  recovery 
level  for  infrastructure  costs.  For 
example,  for  licenses  with  a  gross  bid 
amount  up  to  $1  million,  carriers  may 
receive  a  bidding  credit  up  to  50  pmcent 
of  the  value  of  the  license.'^  Further,  in 
instances  where  a  carriw's 
infrastructure  costs  exceed  the  available 
credit,  the  carrier  may  seek  a  waiver  to 
obtain  additional  credit,  subject  to  the 
applicable  caps.  This  should  allow  for 
substantial  recovery  of  infrastructure 


costs,  thiis  minimizing  the  economic 
impact  on  small  entities. 

The  Commission  will  send  a  copy  of 
the  Report  and  Order,  including  this 
FRFA,  in  a  report  to  be  sent  to  Congress 
pursuant  to  SBREFA,  see  5  U.S.C. 
801  (a)(1)(A).  In  addition,  the 
Commission  will  send  a  copy  of  the 
Report  and  Order,  including  FRFA,  to 
the  Chief  Coimsel  for  Advocacy  of  the 
SBA.  A  copy  of  the  Report  and  Order 
and  FRFA  (or  summaries  thereof)  also 
will  be  published  in  the  Fedaral 
Register.  See  5  U.S.C.  604(b). 

Ordering  Glauses 

Accordingly,  pursuant  to  Sections  1, 
4(i),  303(r),  and  309(j)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 154(i),  303(r). 
and  309(j),  the  Report  and  Older  is 
hereby  Adopted. 

The  Commission's  rules  are  amended 
as  set  forth  in  Appendix  B.  The 
provisions  of  the  Report  and  Order  and 
the  Commission's  rules,  as  amended  in 
Appendix  B.  shall  become  effective 
October  2.  2000. 

The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  Shall  Send  a  copy 
of  this  Report  and  Order  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Sobjeds  in  47  CFR  Part  1 

Telecommunications,  Penalties. 
Federal  Commimications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

Rule  Clianges 

For  the  reasons  stated  in  the 
preamble,  the  Federal  Commimications 
Commission  amends  47  CFR  part  1  as 
follows: 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  47  U.S.C  325(e). 

2.  Section  1.2107  is  amended  by 
redesignating  paragraph  (e)  as  (f),  and  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 


"  The  total  size  of  the  qualifying  tribal  lands, 
however,  is  a  significant  factor  in  determining  the 
amount  of  the  availabale  credit.  See  Section  ni.B.4. 


11^07   Submisslofi  of 

nmiQ  OT  Nin^fonn  Oppil6OTIOI10> 


(e)  A  winning  bidder  that  seeks  a 
bidding  credit  to  serve  a  qualifying 
tribal  load,  as  defined  in 
§  1.2110(e)(3)(l).  within  a  particular 
market  must  indicate  on  tlM  long-form 
application  (FCC  Form  601)  that  it 
intends  to  serve  a  qualifying  tribal  land 
within  that  market 
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3.  Section  1.2110(e)  is  amended  by 
adding  paragraph  (e)(3)  to  read  as 
follows: 

fl^lO    Deelgnalsdentltiee 

***** 

(e)*  *  * 

{3)  Bidding  credit  for  serving 
qualifying  tribal  land.  A  winning  bidder 
for  a  market  will  be  eligible  to  receive 
a  bidding  credit  for  serving  a  qualifying 
tribal  land  within  that  market,  provided 
that  it  complies  with  §  1.2107(e).  The 
following  definition,  tenns.  and 
conditions  shall  apply  for  the  purposes 
of  this  section  and  §  1.2107(e): 

(i)  Qualifying  tribal  land  "means  any 
federally  recognized  Indian  tribe's 
reservation,  Pueblo,  or  Colony, 
including  former  reservations  in 
Oklahoma,  Alaska  Native  regions 
established  pursiiant  to  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688),  and  Indian  allotments,"  (see  25 
CFR  20.1(v)),  that  has  a  wireline 
telephone  subscription  rate  equal  to  or 
less  than  seventy  (70)  percent  based  on 
the  most  recently  available  U.S.  Census 
Data. 

(ii)(A)  Certification.  Within  ninety 
(90)  days  after  the  filing  deadline  for 
long-form  applications,  the  winning 
bidder  must  amend  its  long-form 
application  and  attach  a  certification 
ficom  the  tribal  government  stating  the 
following: 

[1)  The  tribal  government  authorizes 
the  winning  bidder  to  site  facilities  and 
provide  service  on  its  tribal  land; 

[2]  The  tribal  area  to  be  served  by  the 
winning  bidder  constitutes  qualifying 
tribal  hmd;  and 


{3)  The  tribal  government  has  not  and 
will  not  enter  into  an  exclusive  contract 
wit^  the  applicant  precluding  entry  by 
othor  carriers,  and  will  not 
unreasonably  discriminate  among 
wireless  carriers  seeking  to  provide 
service  on  the  qualifying  tribal  land. 

(B)  In  addition,  within  ninety  (90) 
days  after  the  filkig  deadline  for  long- 
form  applications,  the  winning  biddw 
must  amend  its  long-form  application 
and  file  a  certification  that  it  will 
comply  with  the  buildout  requirements 
set  forth  in  §  1.2110(e)(vi)  and  considt 
with  the  tribal  government  regiirding  the 
siting  of  facilities  and  deployment  of 
service  on  the  tribal  land. 

(iii)  Bidding  credit  formula.  Subject  to 
the  applicable  bidding  credit  limit  set 
forth  in  §  1.2110(e)(3)(iv),  the  biddigg 
credit  shall  equal  three  hundred 
thousand  (300,000)  dollars  for  the  first 
twohundred  (200)  square  miles  (518 
square  kilometers)  of  qualifying  tribal 
land,  and  fifteen  huncbed  (1500)  dollars 
for  each  additional  square  mile  (2.590 
square  kilometer)  of  qualifying  tribal 
land  above  two  hundred  (200)  square 
miles  (518  square  kilometers).' 

(iv)  Bidding  credit  limit.  If  die  high 
bid  is  equal  to  or  less  than  one  million 

(1,000,000)  dollars,  the  mavimnm 

bidding  credit  calculated  pursuant  to 
§  1.2110(e)(3)(iii)  shaU  not  exceed  fifty 
(50)  percent  of  the  high  bid.  If  the  hi^ 
bid  is  greater  than  one  million 
(1.000,000)  dollars,  but  equal  to  or  less 
than  two  million  (2.000.000)  dollars,  the 
maximiun  bidding  credit  calculated 
pursuant  to  §  1.2llO(e)(3)(iii)  shall  not 
exceed  five  hundred  thousand  (500,000) 


dollars.  If  the  high  bid  is  great«  than 
two  million  (2,000,000)  dollars,  the 
maximum  bidding  credit  calculated 
pursuant  to  §  1.2110(e)(3)(iii)  shall  not 
exceed  twenty  five  (25)  percent  of  the 
high  bid. 

(v)  Application  of  credit.  The  bidding 
credit  amount,  if  approved  by  the 
Commission,  will  be  subtracted  from  the 
final  net  bid  amount.  The  bidding  credit 
will  not  affect  calculation  of  the  down 
payment. 

(vi)  Post-construction  certification. 
Within  fifteen  (15)  days  of  the  third 
anniversary  of  the  initial  grant  of  its 
license,  a  recipient  of  a  bidding  credit 
under  this  section  shall  file  a 
certification  that  the  recipient  has 
constructed  and  is  operating  a  system 
capable  of  serving  seventy-five  (75) 
percent  of  the  population  of  die 
qualifying  tribal  land  for  which  the 
credit  was  awarded. 

(vii)  Performance  penalties.  If  a 
recipient  of  a  bidding  credit  under  this 
section  fails  to  provide  the  post- 
construction  certification  required  by 
§1.2110(e)(3)(vi),  then  it  shall  repay  die 
bidding  credit  amount  ili  its  entirety, 
plus  interest.  The  interest  will  be  based 
on  the  rate  for  ten  year  U.S.  Treasury 
obligations  applicable  on  the  date  the 
license  is  granted.  Such  pa3nment  shall 
be  made  within  thirty  (30)  days  of  the 
third  anniversary  of  the  initial  grant  of 
its  license. 
(FR  Doc.  00-19479  Filed  8-1-00;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  makir>g  prior  to  tfie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Fedaral  Aviation  Administration 

14CFRPart39 

[DockM  No.  2000-NI»-4S-AD] 

RIN  2120-AA64 

Airworthiness  Directivss;  Alrlxis  Model 
A310  and  A300-600  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AO),  applicable  to  certain 
Airbus  Model  A3 10  and  A300-600 
series  airplanes,  that  currently  requires 
wiring  modifications  to  the  engine  and 
auxiliary  power  tmit  (APU)  fire 
detection  system.  This  action  would 
require  new  wiring  modifications  for  the 
engine  and  APU  fire  detection  system. 
This  proposal  is  prompted  by  issuance 
of  mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  ThQ  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  the  fire  warning 
from  terminating  prematurely,  whidi 
could  result  in  an  uimoticed, 
uncontained  engine/ APU  fire. 
DATES:  Comments  must  be  received  by 
September  1,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-4>JM- 
48-AD.  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  200a-NM-48-AD"  in  the 


subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPI^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  wiU  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  tiiis  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  {e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-48-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-48-AD,  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

Discussion 

On  December  23, 1999,  the  FAA 
issued  AD  99-27-10.  amendment  39- 
1 1491  (65  FR  204.  January  4.  2000), 
applicable  to  certain  Airbus  Model 
A3 10  and  A300-600  series  airplanes,  to 
require  wiring  modifications  to  the 
engine  and  auxiliary  power  unit  (APU) 
fire  detection  system.  That  action  was 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  dvil  airworthiness  authority. 
The  requirements  of  that  AD  are 
intended  to  prevent  the  fire  warning 
frcnn  tarminating  prematurely,  whidi 
cotdd  result  in  an  imnoticed, 
tmcontained  engine/ APU  fire. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  AD  99-27-10. 
the  FAA  has  received  a  report  that  the 
modification  procedures,  specified  in 
Airbtis  Service  Bulletin  A310-26-2024, 
Revision  04,  dated  March  5, 1999  (for 
Model  A310  series  airplanes)  and  A300- 
26-6038.  dated  March  5, 1999,  and 
Revision  1,  dated  September  8. 1999  (for 
Model  A300-600  series  airplanes),  were 
inadequate.  Although  those  service 
bulletins  were  referenced  as  appropriate 
sources  of  information  by  AD  99-27-10, 
operators  reported  that  they  were  unable 
to  accomplish  the  hook-up  procedures 
specified  in  those  service  btilletins.  As 
a  result,  a  later  revision  of  French 
airworthiness  directive  1999-238- 
286(B)  R2.  dated  May  17, 2000.  was 
issued,  which  references  two  new 
service  bulletins  that  revise  the 
modification  procedures. 

Explanation  of  Relevant  Senrioe 
Infofination 

Airbus  has  issued  the  following 
service  bulletins  to  replace  the 
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procedures  specified  in  earlier  revisions 
of  the  service  bulletins,  which  were 
referenced  in  AD  99-27-10. 

•  310-26-2024,  Revision  06,  dated 
March  31,  2000  (for  Model  A310  series 
airplanes),  specifies  that  additional 
work  is  necessary  on  certain  airplanes 
that  have  accomplished  Modification 
06845  in  accordance  with  Airbus 
Service  Bulletin  A320-2&-2024, 
Revision  05,  dated  November  9. 1999. 
Revision  06  was  issued  to  include 
improved  hook-up  and  test  procedui«s, 
change  certain  bundle  part  numbers, 
add  a  new  kit  niunber  for  certain 
airplanes,  and  update  certain 
configuration  numbers  for  cwtain 
airplanes. 

•  A300-26-6038,  Revision  02,  dated 
November  9, 1999,  and  Revision  03, 
dated  March  30,  2000  (for  Model  A300- 
600  series  airplanes)  were  issued  to 
include  improved  hook-up  procedures. 
Revision  02  specifies  an  additional  Kit 
A03,  and  Revision  03  changes  certain 
bundle  part  numbOTS,  updates  certain 
configuration  numbers,  and  increases 
the  work  hours  for  accomplishing  the 
modification. 

The  wiring  modification  procedures 
provided  by  these  service  bulletins 
include  the  use  of  new  kits  for  the 
engine  and  APU  fire  detection  system  in 
relay  box  282VU  and  the  electronics 
rack  90VU.  Procedures  also  specify  new 
wiring  modifications  to  the  avionics 
compartment,  which  include  the  20VU 
overhead  panel,  282VU  relay  box,  and 
90 VU  electronics  rack.  After 
accomplishing  the  actions  specified  in 
those  service  bulletins,  the 
manufactiuer  reports  that  it  will  no 
longer  be  necessary  to  manually 
disengage  a  faulty  loop,  and  that  the  fire 
warning  system  will  remain  activated 
even  if  one  loop  becomes  inoperative. 
The  actions  specified  by  the  service 
bulletins  are  intended  to  significantly 
improve  the  airplane  fire  detection 
system. 

The  Direction  GeuOTale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
classified  these  service  bidletins  as 
mandatory  and  issued  French 
airworthiness  directive  1999-238- 
286(B)  R2,  dated  May  17,  2000,  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  Fnmce. 

FAA's  Conchisiolu 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  die 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 


airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  ReqninmentB  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  turplanes  of  the  same 
tjrpe  design  registored  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  99-27-10  to  propose  new 
wiring  modifications  for  the  engine  and 
APU  fire  detection  system.  Such 
modifications  include  the  use  of  new 
kits  for  the  fire  detection  system  in  relay 
box  282VU  and  the  electronics  rack 
90VU,  changes  to  the  configuration 
numbers  and  bimdle  part  numbers  for 
certain  airplanes,  and  revisions  to  the 
hook-up  charts.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  applicable  service 
bulletins  described  previously. 

Cost  Impact 

There  are  approximately  113  Model 
A310  and  A300-600  series  airplanes  of 
U.S.  registry  that  would  be  affected  by 
this  proposed  AD. 

The  actions  that  are  proposed  in  this 
AD  action  would  take  approximately  26 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Requked  parts  would  cost 
approximately  $484  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  requirements  of  t^  AD  on 
U.S.  operators  is  estimated  to  be 
$230,972,  or  $2,044  per  airplane. 

The  cost  impact  figures  (uscussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
efiisct  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 


power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tibat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  alrave,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regiUatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  eviduation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subfeds  in  14  CFR  Fait  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Hie  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113. 44701. 

139.13    [AmMMM] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11491  (65  FR 
204,  January  4,  2000),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Aiilras  Industrie:  Docket  200O-NM-48-AD. 
Supersedes  AD  99-27-10,  Amendment 
3»-11491. 

Applicability:  Model  A310  and  A300-600 
series  airplanes,  certificated  in  any  category; 
except  those  on  which  Airbus  Modifications 
06267  and  07340  have  been  accomplished 
during  production. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
otherwise  modified,  altered,  or  repaired  in» 
the  area  subfect  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
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this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  fire  warning  from 
terminating  prematurely,  which  could  result 
in  an  unnoticed,  uncontained  engine/ 
auxiliary  power  unit  (APU]  fire,  accomplish 
the  following: 

Modifications 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  accomplish  the  wiring 
modifications  for  the  engine  and  APU  fire 
detection  system  in  accordance  with  Airbus 
Service  Bulletin  A300-26-6038,  Revision  03, 
dated  March  30,  2000  (for  Model  A300-600 
series  airplanes);  or  A310-26-2024,  Revision 
06,  dated  March  31,  2000  (for  Model  A310 
series  airplanes);  as  applicable. 

Note  2:  Accomplishment  of  the  wiring 
modifications  prior  to  the  effisctive  date  of 
this  AO  in  accordance  with  Airbus  Service 
Bulletin  A300-26-6038,  Revision  02.  dated 
November  9, 1999,  is  considered  acceptable 
for  compliance  with  the  applicable  actions 
specified  in  this  AD. 

Ahemative  Method  of  Compliance 

(b)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
99-27-10,  are  approved  as  alternative 
methods  of  compliance  with  paragraph  (a)  of 
this  AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Pennits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Nots  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  1999-23&- 
286(B)  R2,  dated  May  17,  2000. 

Issued  in  Renton,  Washington,  on  July  25, 
2000. 

Donald  L.  Riggin. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  00-19265  Filed  8-1-00;  8:45  am] 
MUMQ  CODE  «1»-13m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguMory 
ConNnieeion 

18  CFR  Part  342 
[Doetat  No.  RMOO-II-OOO] 

FIve-Year  Review  of  Oil  Pipeline 
Pricing  index;  Notice  of  inquiry 

July  27.  2000. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  inquiry. 

SUWURY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  this  Notice  of  Inquiry  to  seek 
comments  on  its  five-year  review  of  the 
oil  pricing  index,  established  in  Oidet 
No.  561,  Revisions  to  Oil  Pipeline 
Regulations  Pursuant  to  the  Energy 
Policy  Act  of  1992,  FERC  Stats.  &  Regs. 
[Regs.  Preambles,  1991-1996]  1 30,985 
(1993).  Specifically,  the  Commission  is 
seeking  comments  on  the  adequacy  of 
the  Producer  Price  Index  for  Finished 
Goods  minus  one  percent  as  an  index  to 
measure  actual  cost  changes  in  the  oil 
pipeline  industry. 

DATES:  Written  comments  must  be 
received  by  the  Commission  by 
September  1,  2000.  Reply  comments 
mtist  be  received  by  the  Commission  30 
days  after  the  filing  date  for  initial 
comments. 

ADDRESSES:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  D.C. 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harris  S.  Wood,  Office  of  the  General 
Coimsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426,  (202)  208-0224. 
SUPPLEMENTARY  MF0RMAT10N:  In  this 
notice  of  inquiry  (NOI),  the  Federal 
Energy  Regulatory  Commission 
(Commission)  presents  an  opportimity 
for  comments  regarding  its  five-year 
review  of  the  oil  pricing  index, 
established  in  Order  No.  561.  * 
Specifically,  the  Commission  has 
imdertaken  a  review  of  the  efiisctiveness 
of  the  change  in  the  Producer  Price 
Index  fbr  Finished  Goods,  expressed  as 
a  percent,  minus  one  percent  (PPI-1)  ^ 


as  an  index  to  measure  actual  cost 
changes  in  the  oil  pipeline  industry,  and 
welcomes  comments  on  the  result  of 
that  review.  The  annual  percentage 
change  in  the  PPI-1  Index  is  applied  to 
the  prior  year's  ceiling  level  for  oil 
pipeline  rates  to  derive  the  current 
year's  ceiling  rate. 

/.  Background 

Oil  pipelines  have  been  subject  to  rate 
regulation  tmder  the  Interstate 
Commerce  Act  (ICA)  ^  since  the 
enactment  of  the  Hepbtun  Act  in  1906.^ 
From  the  enactment  of  the  Hepburn  Act 
until  jurisdiction  over  oil  pipeline  rates 
was  transferred  from  the  Interstate 
Commerce  Commission  to  the 
Commission  in  1977,^  oil  pipeline  rates 
were  fixed  according  to  a  cost-of-servioe 
methodology  grounded  upon  use  of  a 
valuaticm  rate  base — a  mixture  of 
original  and  replacement  costs,  or  a 
"Mr  value"  methodology.  The 
Commission  was  required  to  utilize  for 
oil  pipeline  ratemaldng  the  ICA  as  it 
existed  on  October  1, 1977.  llie  first 
adjudicated  case  decided  by  the 
Commission  under  the  ICA  was  the 
Williams  Pipe  Line  case,  which  resulted 
in  the  issuance  of  Opinion  No.  154-B  in 
1985."  Opinion  No.  154-B  established  a 
frdriy  traditional  cost-of-service 
methodology  for  determining  oil 
pipeline  rates.  This  methodology  used  a 
trended  original  cost  rate  base,  and  a 
rate  of  return  based  on  the  actual 
embedded  debt  cost  and  equity  costs 
reflecting  the  pipeline's  risks.  This 
Opinion  No.  154-B  methodology 
became  the  standard  methodology  for 
setting  oil  pipeline  rates  tmder  me  ICA. 

Adjudicated  proceedings  fbr  oil 

Eupelines,  though  few  in  number,  were 
ong,  complicated  and  costly,  and 
required  considerable  expenditure  of 
participants'  time  and  resources, 
including  those  of  the  Commission.'  As 
a  result.  Congress,  in  the  Enngy  Policy 


'  Revisioiu  to  Oil  Pipeline  Regulations  Pursuant 
to  the  Energy  Policy  Energy  Policy  Act,  FERC  Stats. 
&  Regs.  (Regs.  Preambles,  1991-1996]  1 30,985 
(1993),  58  F.R.  58753  (Nov.  4, 1993):  order  on  reh'g. 
Order  No.  561-A,  FERC  Stats,  k  Regs.  [Regs 
Preambles.  1991-1996]  1 31,000  (1994),  59  FJt 
40243  (Aug.  8, 1994),  affirmed.  Association  of  Oil 
Pipelines  v.  FERC.  83  F.3d  1424  (D.C.  Cir.  1996). 

*The  PPI  represents  the  Producer  Price  hidex  fbr 
Finished  Goods,  also  written  PPI-PG.  The  PPI-FG 


is  determined  and  issued  by  the  Bureau  of  Labor 
Statistics,  U.S.  Department  of  Labor.  Pursuant  to  18 
CFK  Section  342.3(dX2),  "The  index  wrill  be 
calculated  by  dividing  the  PPI-FG  fbr  the  calendar 
year  immediately  preceding  the  index  year  by  the 
previous  calendar  year's  PPI-FG,  and  then 
subtracting  0.01."  Multiplying  the  rate  ceiling  on 
June  30  of  the  index  year  by  the  resulting  number 
gives  the  rate  ceiling  fbr  the  year  beginning  the  next 
day,  July  1. 

149  U.S.Capp.  1(1988). 

«Pub.  L.  No.  S»-337.  34  Stat.584. 

s  Jurisdiction  over  oil  pipeline  rates  was 
transferred  to  the  Commission  pursuant  to  the 
Department  of  Enwgy  Organization  Act  of  1977, 42 
U.S.a  7101. 

■Williams  Pipe  Line  Co.  31  FERC  161,377  (1985). 

'The  Willicuns  case,  which  culminated  in 
Opinion  No.  154-B,  took  fourteen  yem  to  iMoiva, 
although  some  of  the  time  was  attributable  to  the 
transfer  of  jurisdiction  of  oil  pipeline*  to  the 
Commission  from  the  Interstate  Commerce 
Commission. 
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Energy  Policy  Act  (Energy  Policy  Act).* 
required  the  Commission  to  establish  a 
"simplified  and  generaUy  applicable" 
ratemaking  methodology  for  oil 
pipelines,  consistent  with  the  just  and 
reasonable  standard  of  the  ICA.  On 
October  22, 1993,  the  Commission 
issued  Order  No.  561  (final  rule), 
promulgating  regulations  pertaining  to 
the  Commission's  jurisdiction  over  oil 
pipelines  under  the  ICA,  and  to  fulfill 
the  requirements  of  the  Energy  Policy 
Act.  In  so  doing,  the  Commission  found 
that  using  an  indexing  methodology  to 
regulate  oil  pipeline  rate  changes, 
accompanied  with  certain  alternative 
rate-changing  methodologies  where 
either  the  pipeline  or  the  shipper  could 
justify  departiue  firom  the  indexing 
methodology,  woidd  satisfy  both  the 
mandate  of  Congress  and  comply  with 
the  requirements  of  the  ICA. 
The  final  rule  reflects  the 
Commission's  compliance  with  the 
mandate  of  Congress.^  The  final  rule,  in 
accordance  with  section  1801  of  the 
Energy  Policy  Act.  provided  a 
"simplified  and  generally  applicable" 
approach  to  changing  just  and 
reasonable  rates  through  use  of  an  index 
system  to  establish  ceiling  levels  for 
such  rates.  The  indexing  methodology 
adopted  in  the  final  rule  was  designed 
to  fidfill  both  the  simplification 
directive  of  the  Energy  Policy  Act  and 
the  just  and  reasonable  standard  of  the 
ICA.  The  Commission  found  that  the 
indexing  methodology  adopted  in  the 
final  rule  would  simplify,  and  thereby 
expedite,  the  process  of  changing  rates 
by  allowing,  as  a  general  rule,  such 
changes  to  be  made  in  accordance  with 
a  generally  applicable  index,  and  that  it 
would  ensure  compliance  with  the  just 
and  reasonable  standard  of  the  ICA  by 
subjecting  the  chosen  ind«c  to  periodic 
monitoring  and.  if  necessary, 
adjustment. 

In  determining  which  index  to  use, 
the  Commission  obtained  the  views  of 
interested  parties  on  its  proposal  to 
change  its  ratemaking  methodology  for 
oil  pipelines.  After  extensive  analysis  of 
various  suggested  indices,  the 
Commission  adopted  the  PPI-1  index 
for  the  purpose  a[  allowing  oil  pipelines 
to  change  rates  without  mnlring  a  cost- 
of-service  filing.  This  index  was  chosen 
pver  others  considered  because  it  comes 


•42  U.S.CA.  7172  note  (West  Supp.  1993).  The 
Energy  Policy  Act  "grandbthered"  certain  oil 
pipeline  rates  then  in  efiisct. 

*  In  the  final  rule,  the  Commission  recognized 
that  Congress  deemed  certain  rates  to  be  just  and 
■reasonable,  thereby  forming  a  baseline  for  many 
future  oil  pipeline  rate  changes  and  obviating  ftiture 
debate  over  the  appropriateness  of  existing  rates, 
many  of  which  are  based  on  valuation  or  trended 
origijiial  cost  methodologies. 


the  closest  to  tracking  the  historical 
dhanges  in  actual  costs  as  ceported  in 
FERC  Form  No.  6.  The  Commission 
publishes  the  final  annual  change  in  the 
PPI-FG  expressed  as  a  percent  minus 
one  percent  after  the  final  PPI-FG  is 
available  in  May  of  each  calendar  year. 
Pipelines  are  required  to  calciUate  the 
new  ceiling  level  applicable  to  their 
indexed  rates,  and  if  the  rates  being 
charged  by  a  pipeline  exceed  the  new 
ceiling  level,  the  pipeline  must  file  to 
reduce  the  rates  to  a  level  not  exceeding 
the  new  ceiling  level.  If  the  new  ceiling 
level  is  higher  than  the  rates  being 
charged,  the  pipeline  may  file  to 
increase  such  rates  at  any  time  in  the 
index  year  to  which  the  new  level  is 
applicable. 

The  Commission  determined  that  the 
cost  changes  experienced  by  oil 
pipelines,  which  essentially  do  business 
at  the  wholesale  level,  had  more  closely 
resembled  the  cost  changes  experienced 
by  producers  of  finished  goods  than  by 
the  economy  as  a  whole,  and  that  they 
would  likely  continue  to  do  so  in  the 
future.  Therefore,  on  a  broad  conceptual 
basis,  the  Commission  determined  that 
the  PPI-FG  is  an  appropriate  choice  for 
an  oil  pipeline  industry-wide  index.  i° 
Based  on  the  evidence  of  record,  the 
Commission  determined  that  a 
modification  of  that  index  to  include  the 
"minus  one  percent"  factor,  or  PPI-l. 
was  the  index  that  most  closely 
approximated  the  reported  costs  of  oil 
pipelines.^^ 

Further,  the  Commission  found  that 
application  of  the  index  of  the  change 
in  the  PPI-1  to  the  whole  rate,  rather 
than  applying  the  index  to  specific 
components  of  a  rate,  would,  in 
addition  to  tracking  economy-wide  cost 
changes  closely,  obviate  the  need  to 
incur  the  additional  regulatory  work 
and  unintended  consequences  involved 
in  breaking  down  rates  to  adjust  some 
components  and  not  adjust  others. 

The  Commission  stated  in  the  final 
rule  that  the  selection  of  the  PPI-1  was 
not  necessarily  a  choice  for  all  time.  The 
Commission  recognized  that  its 
responsibilities  under  the  ICA.  to  both 
shippers  and  pipislines.  required  it  to 
monitor  the  relationship  between  the 
change  in  the  PPI-1  Index  and  the 
actual  cost  changes  experienced  by  the 
industry.  The  Commission  tmdertook  to 
review  the  effectiveness  of  the  index 
ev«y  five  years.  This  is  tlw  first  of  such 
reviews,  llie  Commission  stated  that  it 
^vould  use  the  Form  No.  6  information 


for  this  purpose.  Staff's  review  is 
reflected  in  this  NOI. 

n.  Review  of  PPI-1  Index  and  Oil 
Pipeline  Industry  Costs 

The  Commission  requested  that  Staff 
review  the  change  in  the  PPI-1  index  as 
an  effective  means  of  tracking  the 
historical  changes  in  industry  costs.' 2 
The  PPI-1  index  went  into  effect  on 
January  1. 1995."  This  section  reviews 
industry  cost  experience  with  PPI-1 
index  for  the  period  indexing  has  been 
in  effect  and  for  which  data  are 
available— January  1, 1995  through 
December  31, 1999. 

According  to  Staff,  this  review 
compares  the  change  in  industry-wide 
operating  costs  with  the  change  in  the 
PPI-1  index  during  1995-1999.  Staff 
began  by  calculating  the  industry-wide 
annual  operating  costs  per  barrel  mile 
from  FERC  Form  No.  6  data  and  the 
year-to-year  percentage  changes  in  those 
costs.  Next,  Staff  compared  the 
percentage  changes  in  the  PPI-1  index  '* 
with  the  percentage  changes  in  industry 
costs.  This  step  is  necessary  because  the 
newly  published  index  is  applied  to  the 
period  from  July  through  the  following 
June,  whereas  the  FERC  Form  No.  6  data 
are  reported  on  a  calendar  year  basis. 
Finally,  Staff  compared  the  annual 
changes  in  the  PPI-1  index  with  the 
annual  changes  in  industry-wide 
operating  costs  per  barrel  mile. 

In  this  review  Staff  used  the  industry- 
wide annual  opwating  cost  per  barrel 
mile  as  the  primary  measure  of  industry 
costs.  Staff  used  operating  costs  as 
reported  by  pipelines  in  FERC  Form  No. 
6 1^  as  the  most  appropriate  single 
measure  because  these  costs  include 
both  operating  expenses  incurred  during 
in  the  relevant  yegt  and  charges  for 
amortization  and  depreciation  for  that 
year.  '*  Staff  divided  these  costs  by 


"•For  a  more  detailed  discussion,  see  Order  No. 
561-A,  FERC  Stats,  and  Regs.  (Regs.  PreamblesJ 
1 31.000  (1994). 

"  Order  No.  561.  FERC  Stats,  ft  Regs.  (Regs. 
Preambles]  1 30,985  at  p.  30,951. 


"Order  No.  561  at  p.  30,952. 
"Staff  calculated  the  initial  change  in  the  PPI- 
1  using  the  PPI  figures  for  1992  and  1993.  These 
are  the  most  recent  final  figures  for  the  PPI  available 
prior  to  January  1, 1995,  when  the  index  was  first 
applied.  The  index  is  updated  each  year  when  the 
fiaal  PPI  figures  become  available  (usually  mid- 
May),  to  be  applied  to  rates  for  the  period  from  July 
to  the  following  June.  Thus,  for  example,  the  PPI- 
1  index  calculated  and  published  in  May  2000 
applies  to  rates  effective  from  July  1,  2000  to  June 
30,  2001. 

"  The  PPI-1  index  is  adjusted  to  a  calendar  year 
basis.  See  Table  2,  column  5,  infra. 

"Operating  expenses  were  taken  from  Form  No. 
6.  page  304,  line  22,  colimm  m. 

••Form  No.  6  data  were  obtained  in  electronic 
form  from  OPRI,  a  subsidiary  of  Research  Data 
International  (RDI),  which  in  turn  is  owned  by  the 
Financial  Times.  OPRI  receives  FERC  Form  No.  6 
data,  puto  them  into  a  database  and  sells  the 
database  to  the  public.  Staff  compared  these  data 
with  the  data  filed  with  the  Commission.  In 
preparation  for  this  comparison.  Staff  conducted  a 

Continued 
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barrel  miles  shipped  because  the 
pipelines'  rates,  to  which  the  PPI-1 
index  is  applied,  are  stated  in  dollars 
per  barrel  mile. 

For  purposes  of  this  review,  Staff 
excluded  the  Trans  Alaska  Pipeline 


System  (TAPS)  and  those  pipelines 
delivering  oil  directly  or  indirectly  to 
TAPS.^7  Staff  used  only  companies 
whose  reports  included  both  barrel  mile 
and  total  cost  information  in  calculating 


the  overall  average  (these  compaiues' 
reports  comprised  99%  of  total  reported 
costs  for  the  period  1994  through  1999). 
Table  1  siinmiarizes  the  industry  cost 
data. 


Table  1.— Summary  of  Reported  Costs  from  FERC  Form  No.  6, 1994  to  1999 


Year 
1 

Total  Operating  Costs 
Total  Banel  Miles 

Operating 

Cost 

(S/Thousand 

Banel 

MllOS} 

4 

(Million  $) 
2 

(BHNons) 
3 

1994  '. 

$3,182 
3.176 
3.277 
3.375 
3,305 
3,139 

3.111 
3.125 
3.293 
3.267 
3.147 
3.150 

$1,023 

1995  

1.016 

1996 

0995 

1997 

1  033 

1998 

1  050 

0.997 

The  PPI-1  index  is  calculated  and 
published  each  May  when  the  final  PPI 
values  become  available  and  applied  to 
the  period  from  July  of  the  same  year  to 
June  of  the  following  year.  For  any 
calendar  year,  rates  from  January  1  to 
June  30  are  subject  to  the  index 
published  the  previous  year,  and  rates 
from  July  1  to  December  31  are  subject 


to  the  index  published  in  that  calendar 
year. 

To  compare  how  well  the  PPI-1  index 
tracks  the  costs,  Staff  constructed  an 
index  that  applies  to  the  specific  period 
of  the  cost  data,  i.e.,  to  the  calendar  year 
of  the  reported  information.  Since  each 
calendar  year  is  affected  by  two  PPI-1 
indexes  of  six  months'  duration.  Staff 


calculated  the  calendar  year  PPI-1 
index  as  the  simple  average  of  the  two 
applicable  PPI-1  indexes.  Table  2 
presents  the  resiUts  of  this  calculation 
PPI  wa,d  the  calculation  of  the  calendar 
year  changes  in  the  PPI-1  index  to  be 
applied  to  changes  in  the  FERC  Form 
No.  6  cost  information. 


Table  2.— Calculation  of  PPI-1  Index  for  Comparison  With  FERC  Form  No.  6  Costs 


Year 
1 

PPI(FG) 
2 

Percsent 

change  in 

PPI(FG) 

3 

Percent 
change  in 

4 

Percent 
chance  in 
PPM  for 

calendar 
year 

5 

1992 , 

123.2 
124.7 
125.5 
127.9 
131.3 
131.8 
130.7 
133.0 

1993 _ 

1994 

1.22 
0.64 
1.91 
2.66 
0.38 
-0.83 

0.22 

-0.36 

0.91 

1.66 

-0.62 

-1.83 

1995  

-0.07 

028 

1997 „.... : 

1  29 

1998  

052 

1999  

-1  23 

Notes:  Column  3  is  computed  by 
taking  column  2  for  the  inmiediately 
prior  year  minus  column  2  for  the 
second  prior  year  divided  by  the  latter 
number.  For  example,  (124.7 — 123.2)/ 
123.2=.0122=1.22%.  Subtracting  1  bom 
column  3  gives  column  4. 

Coliunn  4  contains  the  nimiber  by 
which  a  pipeline's  rate  ceiling  on  June 
30  of  a  particular  year  is  changed  to 
determine  its  rate  ceiling  for  the  year 
beginning  July  1  of  that  year. 

Column  5  is  calculated  by  taking  one- 
half  of  column  4  for  the  prior  year  plus 
one-half  of  column  4  for  the  current 


year.  For  example,  (0.22/2)+(-0.36/ 
2)=0.11 — 0.18= -0.07.  In  summary, 
column  5  converts  the  July — ^June  year 
corresponding  to  the  index's  application 
to  the  calendar  year  so  it  can  be 
compared  to  Form  No.  6  cost  data. 
Table  3  compares  the  percentage 
changes  in  the  PPI-1  index  and  industry 
operating  costs  for  the  period  1995 
through  1999.  Year-to-year  differences 
in  the  index  and  costs  are  to  be 
expected,  since  the  period  used  for  the 
index  lags  the  reporting  period  by  up  to 
18  months.  Staff  compared  an  average  of 
percentage  changes  in  the  index  to 


percentage  changes  in  industry-wide 
costs  over  a  five-year  period,  which 
reduces  the  influence  of  year-to-year 
fluctuations  and  enables  us  to  better 
evaluate  the  five-year  relationship 
between  the  index.and  industry-wide 
costs.  OvOT  the  entire  period,  the  PPI- 
1  index  avwaged  small,  positive 
changes  (0.16%)  while  the  industry 
costs^veraged  small,  negative  changes 
( -  0.47%).  Thus,  for  the  five-year 


comprehensive  review  of  operating  cost  data  for  the 
period  1990  to  1997  and  a  selected  review  of  cost 
per  barrel  mile  data  to  identify  apparently 


anomalous  values  in  cost  per  barrel  mile  figures. 
See  Appendix  A  for  a  listing  of  the  corrections  staff 
made  to  the  OPRl  data. 


17 18  CFR  Section  342.0  (b). 
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period,  the  differences  between  Ike 
index  and  the  costs  are  relatively  small. 

Table  3.— Ck)MPARisoN  of  Year-to- 
Year  Changes  in  Operating 
Costs  per  Barrel  Mile  and  PPI- 
1  Index 


Year 

1 

Percent 

change  in 

PPI-1  index 

2 

Percent 
change  in 
operating 
costs  per 
barrel  mile 

3 

1995 

-0.07 
0.28 
1.29 
0.52 

-1.23 

0.16 

-0.68 

-2.07 

3.82 

1.65 

-5.05 

-0.47 

1996 

1997 

1998 

1999 

Average,  1995- 
1999  

Notes:  Colunm  2  is  column  5  of  Table 
2. 

Column  3  is  computed  from  data  in 
Table  1,  column  4,  current  year  minus 
column  4,  prior  year  divided  by  the 
latter  niunber.  For  example.  ($1.016 — 
$1 .023)/$1.023=  -  0.0068=  -  0.68% . 

Based  on  the  foregoing  Staff  review,  it 
appears  that  the  changes  in  the  PPI-1 
Index  have  closely  approximated  the 
changes  in  the  reported  cost  data  for  the 
oil  pipeline  industry  during  the  five- 
year  period  covered  by  this  review. 

m.  Comment  Procedures 

The  Conunission  invites  interested 
persons  to  submit  written  comments  on 
the  matters  and  issues  in  this  notice  to 
be  adopted,  including  any  related 
matters  or  alternative  proposals  that 
commenters  may  wish  to  discuss.  Upon 
evaluation  of  those  comments,  the 
Commission  Mrill  determine  what 
furthor  action,  if  any,  will  be 
appropriate.  The  Commission  intends  to 
conclude  any  such  further  action  by 
May  2001. 

The  original  and  14  copies  of  such 
comments  must  be  received  by  the 
Commission  before  5  p.m.  September  1, 
2000.  Comments  shoidd  be  submitted  to 
the  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington  D.C. 
20426  and  should  refer  to  Docket  No. 
RMOO-1 1-000. 

In  addition  to  filing  paper  copies,  the 
Commission  encourages  the  filing  of 
comments  either  on  computer  diskette 
or  via  Internet  E-Mail.  Comments  may 
be  filed  in  the  following  formats: 


WordPerfect  8.0  or  below.  MS  Word 
Office  97  or  lower  version,  or  ASCII 
format. 

For  diskette  filing,  include  the 
following  information  on  the  diskette 
label:  Docket  No.  RMOO-1 1-000;  the 
name  of  the  filing  entity;  the  software 
and  version  used  to  create  the  file;  and 
the  name  and  telephone  number  of  a 
contact  person. 

For  Internet  E-Mail  submittal, 
comments  should  be  submitted  to 
"comment.rm9ferc.fed.us"  in  the 
following  format.  On  the  subject  line, 
specify  Docket  No.  RMOO-11-000.  In 
the  body  of  the  E-Mail  message,  include 
the  name  of  the  filing  entity;  the 
software  and  version  used  to  create  the 
file,  and  the  name  and  telephone 
numbw  of  the  contact  person.  Attach 
the  comment  to  the  E-Mail  in  one  of  the 
formats  specified  above.  The 
Commission  will  send  an  automatic 
acknowledgment  to  the  sender's  E-Mail 
address  upon  receipt.  Questions  on 
electronic  filing  should  be  directed  to 
Brooks  Carter  at  202-501-8145,  E-Mail 
address  brooks.cartefOfBrcfBd.us. 

Commenters  should  take  note  that, 
until  the  Conunission  amends  its  rules 
and  regulations,  the  paper  copy  of  the 
filing  remains  the  official  copy  of  the 
document  subihitted.  Therefore,  any 
discrepancies  between  the  paper  filing 
and  the  electronic  filing  or  the  diskette 
will  be  resolved  by  refnence  to  the 
paper  filing. 

All  written  comments  will  be  placed 
in  the  Commission's  public  files  and 
will  be  available  for  inspection  in  the 
Commission's  Public  Reference  room  at 
888  First  Street,  N.E.,  Washington  D.C. 
20426,  diuing  regular  business  hours. 
Additionally,  comments  may  be  viewed, 
printed,  or  downloaded  remotely  via  the 
Internet  through  FERC's  Homepage 
using  the  RIMS  or  OPS  links.  RIMS 
contains  all  comments  but  only  those 
comments  submitted  in  electronic 
format  are  available  on  OPS.  User 
assistance  is  available  at  202-208-2222, 
or  by  E-Mail  to  rimsmaster9ferc.fad.u8. 

IV.  Document  Availability 

In  addition  to  publishing  the  full  text 
of  this  document  in  the  Federal 
Regisiar,  the  Commission  provides  all 
interested  persons  an  opportunity  to 
view  and/or  print  the  contents  of  this 
document  via  the  Internet  through 
FERC's  Home  Page  {http:// 
www.fercjed.us)  and  in  FERC's  Public 
Reference  Room  diuing  normal  business 


hoiirs  (6:30  a.m.  to  5:00  p.m.  Eastern 
time)  at  888  First  Street,  N.E.,  Room  2 A, 
Washington,  DC  20426. 

From  FERC's  Home  Page  on  the 
Internet,  this  information  is  available  in 
both  the  Commission  Issuance  Posting 
System  (OPS)  and  the  Records  and 
Information  Management  System 
(RIMS). 

— QPS  provides  access  to  the  texts  of 
formal  dociunents  issued  by  the 
Commission  since  November  14, 
1994. 

— OPS  can  be  accessed  using  the  OPS 
link  or  the  Energy  Information  Online 
icon.  TTie  full  text  of  this  document  is 
available  on  OPS  in  ASCII  and 
WordPerfect  8.0  format  for  viewing, 
printing,  and/or  downloading. 

— ^RIMS  contains  images  of  documents 
submitted  to  and  issued  by  the 
Commission  after  November  16, 1981. 
Documents  from  November  1995  to 
the  present  can  be  viewed  and  printed 
from  FERC's  Home  Page  using  the 
RIMS  link  or  the  Energy  Information 
Online  icon.  Descriptions  of 
documents  back  to  November  16, 
1981,  are  also  available  from  RIMS- 
on-the-Web;  requests  for  copies  of 
these  and  other  older  documents 
should  be  submitted  to  the  Public 
Reference  Room. 

User  assistance  is  available  for  RIMS, 
QPS,  and  the  Website  during  normal 
business  hours  from  our  Help  line  at 
(202)  208-2222  (E-Mail  to 
WebMastei^ferc.fed.us)  or  the  Public 
Reference  at  (202)  208-1371  (E-Mail  to 
public.reforenceroom@ferc.fed.  us). 

Dxuing  normal  business  hours, 
documents  can  also  be  viewed  and/or 
printed  in  FERC's  Public  Reference 
Room,  where  RIMS,  CIPS,  and  the  FERC 
Website  are  available.  User  assistance  is 
also  available. 

By  direction  of  the  Commission. 
David  P.  Boergera, 

Secretary. 

Appendix  A 

Below  is  a  list  of  six  instances  in  which  the 
OPRI  data  were  found  to  reflect  barrel  rather 
than  barrel-mile  information.  In  the  first 
instance.  Form  No.  6  contained  only  barrel 
information,  and  as  a  result  both  the  Total 
Cost  and  Barrel  Mile  information  reported 
were  removed  from  Staff's  data  set.  In  the 
five  other  instances,  barrel-mile  data  were 
found  in  Form  No.  6  and,  as  a  result,  the 
OPRI  data  were  adjusted  to  reflect  the  barrel- 
mile  rather  than  the  barrel  figiuvs. 


\ 
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Company 


Year 


Barrel  mHes  reported 


OPRI 


Fonn  ^to.  6 


1 .  American  Petrofina  PI.  Co 

2.  Calnev  Pipe  Line  Company 

3.  Calnev  Pipe  Line  Company 

4.  West  Gulf  Coast  P.L.  Co , 

5.  Sun  Pipe  Line  Company 

6.  Ashland  Pipe  Line  LLC 

^"See  1997  Form  No.  6,  page  700,  col  (c),  line  4. 
^"See  1997  Form  No.  6,  page  700,  col  (b),  line  4. 
»See  1999  Form  No.  6,  page  700,  col  (b),  line  4. 
2^  See  1996  Form  No.  6,  page  700,  col  (to),  line  4. 
^See  1997  Form  No.  6,  page  700,  col  (b),  line  4. 


1995 
1996 
1997 
1999 
1998 
1997 


27.877.793 
37,894,152 
39,018,728 
22,057,426 
96,155,360 
109,786,344 


N/A 

^88.367.187,000 

^»  8,569,572,000 

»>  22,057.425,363 

2'  14.695,314,496 

2291,327.743,733 


(FR  Doc.  00-19506  Filed  »-l-00;  8:45  am] 

HLUNG  COOe  S717-01-P 


POSTAL  SERVICE 
39CFRPwt111 
Invalid  AndHarv  Tanrlra 


agency:  Postal  Service. 
ACTION:  Proposed  rule. 


summary:  This  proposed  rule  would 
amend  the  Domestic  Mail  Manual  to 
eliminate  the  transitional  provisions  for 
the  handling  of  mail  bearing  invalid 
ancillary  service  ei^dorsements.  Under 
the  proposal,  the  Postal  Service  may 
reject  mail  bearing  invalid 
endorsements.  Items  bearing  invalid  or 
conflicting  ancillary  service 
endorsements  that  are  foimd  in  the 
mailstream  will  be  treated  as 
imendorsed  mail. 

DATES:  CcHnments  must  be  received  on 
or  before  September  1,  2000. 

ADDRESSES:  Written  comments  should 
be  mailed  or  delivmed  to  the  Manager, 
Delivery  Policies  and  Programs,  U.S. 
Postal  Service,  475  L'Enfant  Plaza  SW, 
Room  7142,  Washington,  DC  20260- 
2802.  Copies  of  all  written  comments 
will  be  available  for  inspection  and 
photocopying  at  USPS  Headquarters 
Library,  475  L'Enfant  Plaza  SW,  11th 
Floor  N,  Washington,  E)C  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Comments  may  not  be  submitted  via  fax 
or  email. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jackie  Estes,  202-268-3543. 
SUPPLEMENTARY  MFORMATKIN:  In  JiUy 
1997,  the  Postal  Service  simplified  the 
endorsements  for  requesting  ancillary 
services  by  eliminating  the  existing 
endorsements  and  substituting  four 
choices:  Address  Service  Requested, 
Change  Service  Requested,  Forwarding 
Service  Requested,  and  Return  Service 
Requested  (including  Temp— Return 


Service  Requested,  for  use  with  First- 
Class  Mail  only). 

As  a  transitional  accommodation  to 
mailers  with  stationery  bearing  the 
former  endorsements,  the  Postal  Service 
adopted  Domestic  Mail  Manual  (DMM) 
F030.1.2  to  provide  for  the  handling  of 
mail  bearing  invalid  endorsements.  This 
mail  was  to  be  accepted  and  handled  in 
accordance  with  a  current  valid 
endorsement,  based  on  the  expectations 
implied  by  the  improper  endorsement 
on  the  mail. 

In  view  of  the  length  of  time  since  the 
adoption  of  the  current  endorsements, 
and  to  reduce  the  risk  of  confusion  and 
error  created  by  conflicting  and  obsolete 
endorsements,  the  Postal  Service 
considers  it  appropriate  to  eliminate  the 
transitional  provision.  Accordingly,  it 
proposes  to  revise  DMM  F030.1.2  to 
provide  ancillary  services  only  in 
accordance  with  the  valid  endorsements 
shown  in  DMM  FOIO.  Mail  bearing 
invalid  or  conflicting  ancillary  service 
endorsements  will  no  longer  be 
considered  acceptable  for  mailing,  and 
the  Postal  Service  may  refuse  to  accept 
this  mail.  If  mail  bearing  invalid  or 
confUcting  endorsements  is  discovered 
in  the  mailstream.  it  will  be  handled  as 
imendorsed  mail.  In  the  case  of 
Standard  Mail  (B),  "treatment  as 
unendorsed  mail"  efiisctively  means  that 
it  will  be  treated  as  if  endorsed 
"Forwarding  Service  Requested."  This 
provision  recognizes  that  the  general 
public  (in  contrast  with  business 
mailers)  is  unfamiliar  with  ancillary 
swvice  endorsements,  and  ensures  its 
packages  will  be  delivered  or  returned. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (39  U.S.C 
410  (a)),  the  Postal  Service  invites 
conunents  on  the  following  proposed 
revisions  to  the  Domestic  Mail  Manual, 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  part 
111. 


List  of  SubfectB  in  39  CFR  Part  ill 

Administrative  practice  and 
procedure.  Postal  Service. 

PART  111— {AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  39  U.S.C.  101, 
401.  403,  404,  414,  3001-3011.  3201-3219, 
3403-3406,  3621,  3626,  5001. 

2.  Revise  the  following  section  of  the 
Domestic  Mail  Manual  PMM)  as 
follows: 

F    Forwarding  and  Related  Services 
FOOD    Basic  Services 


F030    Address  Correction.  Address 
Change,  FASTforward,  and  Return 
Services 

1.0    ADDRESS  CORRECTION  SERVICE 


1.2    Invalid  Endorsement 

Any  obsolete  ancillary  service 
endorsement  or  similar  sender 
endorsement  not  shown  in  FOIO  is 
considered  invalid  for  address  update 
service  purposes.  Material  bearing 
invalid  or  conflicting  ancillary  service 
endorsements  will  not  be  accepted  for 
mailing.  If  discovered  in  the  mailstream, 
mail  bearing  an  invalid  ancillary  service 
endorsement  or  conflicting 
endorsements  is  treated  as  unendorsed 
mail.  Exception:  Standard  Mail  (B) 
pieces  that  are  unendorsed,  or  that  bear 
invalid  or  conflicting  ancillary  service 
endorsements  and  are  undeliverable, 
will  be  treated  as  if  endorsed 
"Fcnwarding  Sovice  Requested." 

An  appropriate  amendment  to  39  CFR 
part  111  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

Stanley  F.  Kfiras, 

Chief  Counsel,  Legislative. 

(FR  Doc.  00-19576  Filed  8-1-00;  8:45  am] 

■LUNO  cooc  ma-ii-u 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

PNIOfr-lb,  mi20-1b:  FRL-6728-1] 

Appfovel  and  PromulQeHon  of 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  total  suspended  particulate 
(TSP)  and  sulfur  dioxide  (SO2} 
emissions  rmulations  for  National 
Starch  and  Qiemical  Company 
(National  Starch),  and  TSP  regulations 
for  Allison  Transmission  (Allison).  Both 
of  these  facilities  are  located  in  Kfarion 
County,  Indiana.  The  Indiana 
Department  of  Environmental 
Muiagement  (IDEM)  submitted  the 
revised  regulations  on  Febiuaiy  3, 1999, 
August  30, 1999,  and  May  17,  2000,  as 
amendments  to  its  State  bnplonentation 
Plan  (SIP).  The  revisions  include  the 
relaxation  of  some  limits,  the  tightening 
of  (me  limit,  and  the  ftliniinatjon  of 
limits  for  several  sources  which  are  no 
longer  oporating.  Hie  revisions  also 
include  the  combination  of  annual 
emissions  limits  for  several  boilers,  and 
recordkeeping  requirements.  These  SIP 
revisions  result  in  an  overall  decrease  in 
allowed  TSP  emissions  of  about  406 
tons  per  year  for  National  Starch,  and  no 
change  in  overall  annual  emissions  for 
Allison.  Air  quality  modeling  analyses 
conducted  by  ID^  show  that  the 
maximum  daily  and  annii^]  impacts  of 
these  SIP  revisions  are  below 
established  significance  levels. 
Therefore,  these  SIP  revisions  will  not 
have  an  adverse  effect  on  air  quality. 
DATES:  EPA  must  receive  written 
comments  by  September  1,  2000. 
ADDRESSES:  You  should  mail  written 
comments  to:  J.  Qmer  Bortzer,  Chief. 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18)),  U.S. 
Environmental  Protection  Agency. 
Region  5.  77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604. 

You  may  inspect  copies  of  the  State 
submittal  and  EPA's  analysis  of  it  at: 

Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J).  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 
FOR  FURTMER  MFORMA-nON  OONTACT: 
David  Pohlman,  Environmental 
Scientist,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J). 
U.S.  Environmental  Protection  Agency. 
Region  5.  77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604,  (312)  886-3299. 


SUPPiaKNTARY  mformahon: 
Throughout  this  document  wherever 
"we,"  "us,"  or  "our"  are  used  we  mean 
EPA. 

Tabla  of  Cootaits 

L  What  actions  is  EPA  taking  today? 

n.  Whare  can  I  find  more  infcHmation  about 

this  proposal  and  the  conesponding 

direct  final  rule? 

/.  What  Actions  is  EPA  Takiiig  Today? 

We  are  proposing  to  approve  revisions 
to  TSP  and  Sih  emissions  regulations 
for  National  Starch,  and  TSP  r^ulations 
for  Allison.  Both  of  these  facilities  are 
located  in  Marion  County,  Indiana.  The 
revised  regulations  were  submitted  by 
IDEM  on  F^muuy  3, 1999,  August  30, 
1999,  and  May  17, 2000,  as  amenchnents 
to  its  SIP.  The  revisions  include 
relaxation  of  some  limits,  tightening  of 
one  limit,  and  the  elimination  of  limits 
for  several  sources  which  ue  no  longer 
operating.  Hie  revisions  also  include 
the  combination  of  annnnl  emissions 
limits  fat  several  boilers,  and 
recordkeqiing  requiranents. 

n.  Whae  Can  I  Find  More  Infcxmation 
About  This  Proposal  and  the 
Conesponding  Direct  Final  Rule? 

For  additional  information  see  the 
direct  final  rule  published  in  the  rules 
section  of  this  Fedn«l  RB^ttar. 

Dated:  June  16, 2000. 
Frandi  X.  Lyon^ 

RegionaJ  Administrator,  Region  5. 

[FR  Doc.  00-19370  Filed  8-1-00;  8:45  am] 


noncontroversial  submittal  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  action,  no  fuitiier 
activity  is  conten^ilated.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  ptiblic 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Any  parties 
interested  in  commenting  on  tnis  action 
should  do  so  at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  September  1,  2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Ms.  Makeba  Morris. 
Chief.  Technical  Assessment  Branch, 
Mailoode  3AP22.  U.S.  Environmental 
Protection  Agency,  Region  m,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
houn  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m.  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
the  West  Virginia  Department  of 
Environmental  Protection.  Office  of  Air 
Quality,  1558  Washington  Street,  East, 
CSiarleston,  West  Virginia.  25311. 


ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 
[WVIM6-6012b;  FRL-S730-Z) 

Approval  and  Premulgslion  Of  Ak 
QuaiNy  lifiplaiiiaiilaUon  Plana;  Waat 
Virglnla^Ravlaion  to  Iha  Slala 
bnplanianlalloii  Plan  (SIP)  t 
SuNur  DIoxMa  In  MarahaR  County 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  {SW) 
revision  submitted  by  the  State  of  West 
Virginia  for  the  purpose  of  establishing 
federally  enforceable  sulfur  dioxide 
emission  limits  at  three  facilities  in 
Marshall  County.  In  the  Final  Rules 
section  of  this  Federal  Register,  EPA  is 
approving  the  State's  SIP  submittal  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 


FOR  RIRTHBI MF0RHAT10N  CONTACn 
Denis  Lohman,  (215)  814-2192,  at  the 
EPA  Region  in  mldress  above,  or  by  e- 
mail  at  lohman.dennyOepamaiLepa.gov. 

SUPFLB»fTARY  MPORMATKM:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Fednal  Register 
publication. 

Dated:  June  23,  2000. 
BFMiley  M.  CaaqilMll, 

Regional  Administrator,  Region  JU. 

[FR  Doc.  00-19372  Filed  8-1-00;  8:45  am] 


ENVmONyENTAL  PROTECTION 
AGENCY 


40  CFR  Part  300 


[FRt-6S44-1] 


National  ON  and  Hanrdoua 

'  PoHiitlon  ConHngancy 


AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  intent  to  delete  the 
Newsom  Brothers  Superfund  Site  from 
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the  National  Priorities  List  (NPL): 
Request  for  coounents. 

SUMMARY:  Hie  Environmental  Protection 
Agency  (EPA)  Region  4  announces  the 
intrait  to  delete  the  Newsom  Brothers 
Superfund  Site  firom  the  NPL  and 
requests  public  conunent  on  this 
proposed  action.  The  NPL  constitutes 
Appendix  B  of  40  CFR  Part  300,  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  which  EPA  promulgated 
pursuant  to  Section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA).  EPA  and  the 
State  of  Mississippi  (State)  have 
determined  that  all  appropriate  CERCLA 
actions  have  been  implemented  and*  that 
no  further  cleanup  by  responsible 
parties  is  appropriate  under  CERCLA. 
Moreover,  tPA  and  the  State  have 
determined  that  remedial  activities 
conducted  at  the  site  to  date  have  been 
protective  of  public  health,  welfare,  and 
the  environment. 
DATES:  Comments  concerning  the 
proposed  deletion  of  this  Site  will  be 
accepted  until  September  1,  2000. 
ADDRESSES:  Comments  may  be  mailed 
to:  Carolyn  B.  Thompson,  Remedial 
Project  Manager,  South  Site 
Management  Branch,  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  4. 61  Forsyth  Street.  S.W., 
Atlanta,  GA  30303. 

Comprehensive  information  on  this 
Site,  as  well  as  information  specific  to 
this  proposed  deletion,  is  available 
through  the  EPA  Region  4  public  docket 
and  at  the  Site  information  repository. 
The  Regional  Docket  Center  is  located  at 
EPA's  Region  4  office  and  is  available 
for  viewing  by  appointment  only  from 
9:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays.  Requests  for 
appointments  or  copies  of  the 
background  information  from  the 
regional  public  docket  should  be 
directed  to  the  EPA  Region  4  Docket 
Office. 

The  address  for  the  Regional  Docket 
Office  is:  Ms.  Debbie  Jotudan,  U.S. 
Environmental  Protection  Agency, 
Region  4, 61  Forsyth  Street,  S.W., 
Atlanta,  Georgia  30303,  Telephone  No.: 
(404) 562-8862. 

The  regional  public  docket  is  also 
available  for  viewing  at  the  Site 
information  repository  located  at  the 
following  address:  South  Mississippi 
Regional  Library,  900  Broad  Street, 
Columbia,  Mississippi  39429. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  B.  Thompson,  Remedial  Project 
Manager,  South  Site  Management 


Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency, 
Region  4,  61  Forsyth  Street.  S.W.. 
Atlanta,  GA  30303.  (404)  562-8913; 
Michael  T.  Slack,  P.E.,  CERCLA 
Division,  Mississippi  Department  of 
Environmental  Qu^ity,  Office  of 
Pollution  Control,  101  West  Capitol 
Street,  Jackson,  MS  39201,  (601)  961- 
5217. 

SUPPLEMENTARY  MFORMATIQN: 

TaUe  of  Contents 

I.  Introduction 

il.  NPL  Deletion  Criteria 

m.  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletion 

L  Introduction 

The  United  States  Environmental 
Protection  Agency  (EPA)  Region  4 
annotmces  its  intent  to  delete  the 
Newsom  Brothers/Reichhold  Chemicals 
Superfund  Site  (the  Site),  in  Columbia, 
Marion  County.  Mississippi  from  the 
National  Priorities  List  (NPL).  which 
constitutes  Appendix  B  of  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  EPA  identifies 
sites  that  appear  to  present  a  significant 
risk  to  public  health,  welfare,  or  the 
environment  and  maintaiirs  the  NPL  as 
the  list  of  those  sites.  EPA  and  the  State 
of  Mississippi  have  determined  that  the 
remedial  action  for  this  site  has  been 
successfully  implemented. 

EPA  Moll  accept  comments  on  the 
proposal  to  delete  this  Site  for  thirty 
(30)  days  after  publication  of  diis 
dociunent  in  the  Federal  RegiilBr. 

Section  n  of  this  document  explains 
the  criteria  for  the  deletion  of  sites  bom 
the  NPL.  Section  m  discusses 
procedures  that  EPA  is  using  for  this 
action.  Section  IV  discusses  how  the 
Site  meets  the  deletion  criteria. 

n.  NPL  Ddelion  Criteria 

The  NCP  establishes  the  criteria  that 
the  EPA  uses  to  delete  sites  from  the 
NPL.  In  accordance  with  40  CFR 
300.425(e),  releases  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate.  In  making  this 
determination,  EPA  will  consider,  in 
consultation  with  the  State,  whether  any 
of  the  following  criteria  have  been  met: 

(i)  Responsible  parties  or  other  persons 
have  implemented  all  appropriate  response 
actions  required;  or 

(ii)  All  appropriate  Fund-financed 
response  under  CERCLA  has  been 
implemented,  and  no  further  response  action 
by  responsible  parties  is  appropriate;  or 

(iii)  The  remedial  investigation  has 
determined  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate. 


Pursuant  to  40  CFR  300.425(e)(3)  of 
the  NCP,  any  site  deleted  from  the  NPL 
remains  eligible  for  Fund-financed 
Remedial  Actions  in  the  event  that 
conditions  at  the  site  warrant  such 
action.  Even  if  a  site  is  deleted  from  the 
NPL,  where  hazardous  substances, 
pollutants,  or  contaminants  remain  at 
the  site  above  levels  that  allow  for 
unlimited  use  and  unrestricted 
exposure,  EPA's  policy  is  that  a 
subsequent  review  of  the  site  will  be 
conducted  at  least  every  five  years  after 
the  initiation  of  the  remedial  action  at 
the  site  to  ensure  that  the  site  remains 
protective  of  public  health  and  the 
environment.  In  the  case  of  this  site,  no 
waste  sources  remain  at  the  site.  Thus, 
a  five  year  review  wiU  not  be  required 
in  the  future. 

If  new  information  becomes  available 
which  indicates  a  need  for  further 
action,  EPA  may  initiate  further 
response  actions.  Whenevw  there  is  a 
significant  release  from  a  site  deleted 
from  the  NPL.  the  site  may  be  restored 
to  the  NPL  without  the  application  of 
the  Hazard  Ranking  System. 

m.  Deletion  Prooednres 

The  following  procedures  were  used 
for  the  intended  deletion  of  this  Site: 

(1)  The  Site  was  listed  on  the  NPL  in 
1986.  Records  of  Decision  were  signed 
for  Operable  Unit  One  (OUl)  on 
September  18. 1989.  and  for  Operable 
Unit  2  (0U2)  on  August  8. 1997.  All 
appropriate  response  actions  under 
C^CLA  have  been  implemented  and 
no  further  action  by  EPA  is  ^propriate. 
The  site  history  is  discussed  in  detail  in 
Section  IV. 

(2)  The  Mississippi  Department  of 
Environmental  Qiulity  (Mississippi 
DEQ)  concurs  with  the  proposed 
deletion  decision. 

(3)  A  notice  has  been  published  in  the 
local  newspaper  and  has  been 
distributed  to  appropriate  federal,  state, 
and  local  officials  and  other  interested 
parties  annoimcing  the  commencement 
of  a  30-day  public  comment  period  on 
EPA's  Notice  of  Intent  to  Delete. 

(4)  All  relevant  documents  have  been 
made  available  for  public  review  in  the 
local  Site  information  repository.  . 

Deletion  of  a  site  bom  the  NPL  does 
not  itself,  create,  alter,  or  revoke  any 
individual  rights  or  obligations.  The 
NPL  is  designated  primarily  for 
information  purposes  and  to  assist  EPA 
management.  As  mentioned  in  Section 
n  of  this  document.  40  CFR  300.425 
(e)(3)  states  that  deletion  of  a  site  from 
the  NPL  does  not  preclude  eligibility  for 
future  Fimd-financed  response  actions. 

Comments  bom  the  locai  commimity 
may  be  the  most  pwtinent  to  deletion 
decisions.  EPA  will  accept  and  evaluate 
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public  comments  before  making  a  final 
decision  to  delete.  EPA  will  prepare  a 
Responsiveness  Summary,  if  necessary, 
which  will  address  any  comments 
received  during  the  public  comment 
period. 

A  deletion  occurs  after  the  EPA 
Region  4  Rmional  Administrator  places 
.  a  notice  in  the  Federal  Sflgiatar. 
Generally,  the  NPL  will  reflect  any 
deletions  in  the  find  update  following 
the  Notice  of  Deletion.  Public  notices 
and  copies  of  the  Responsiveness 
Summary  will  be  made  available  to 
local  residents  by  EPA  Region  4. 

IV.  Basis  fiar  Intended  Site  Deletion 

The  following  site  summary  provides 
the  Agency's  rationale  for  the  proposal 
to  delete  this  site  from  the  NPL. 

A.  Site  Location 

The  Newsom  Brothers  Site  (Site)  is 
located  in  Columbia,  Marion  County, 
Mississippi.  The  81-acre  Site  is 
surrounded  by  residential 
neighborhoods  which,  in  some  cases, 
are  located  directly  ad|acent  to  the  Site 
boimdaries.  There  are  numerous 
businesses  located  along  High  School 
Avenue  which  borders  the  western 
boundary  of  the  Site.  The  Site  is 
completely  fenced  and  access  to  the  Site 
is  restricted. 

B.  Site  HisUxty 

The  Site  was  used  for  industrial  and 
commercial  activities  for  ovot  50  years. 
From  the  early  1930s  until  1943,  J.J. 
White  Lumber  Company  operated  a 
sawmill  on  the  Site.  Hie  Southern  Naval 
Stores  Company,  Limited,  concurrently 
ran  an  operation,  called  Naval  Stores,  on 
various  parcels  of  the  Site,  from  1936  to 
1951.  Naval  Stores  produced  wood 
derivatives  such  as  resin,  turpentine, 
pine  oil,  and  tall  oil.  The  ownwship  and 
operation  of  Naval  Stores  changed 
several  times  between  1936  and  1951, 
but  the  plant  consistently  produced  the 
same  wood-derived  products.  From  the 
1950s  until  1965,  the  Site  was  owned 
and  operated  by  Leach  BroUiers, 
Incorporated.  Reasor  Chemical 
Corporation  owned  the  Site  bom  1965 
to  1972,  and  Chem-Pro  International 
Inc.  owned  it  from  1972  to  1974. 

Southern  Naval  Stores  Company, 
Reasor  Chemical  Corporation,  and 
(3iem-Pro  International  ran  similar 
production  processes.  These  processes 
involved  grinding  pine  stumps  and 
digesting  them  with  a  boiling  liquor  of 
sodium  hydroxide  and  sodium  sulfite. 
The  products  were  tall  oils,  which  are 
35  to  40  percent  resin  and  50  to  60 
percent  fatty  adds.  Turpentine  was  also 
extracted  from  the  pine  stumps  using 
naphtha.  In  addition,  Reasor  Chemic^ 


Corporation  specifically  manufectured 
calciiun  and  zinc  resinates,  polymerized 
resin,  and  rubber  resins. 

In  January  1975,  Reichhold 
Chemicab,  Inc.,  (Reichhold)  purchased 
the  prt^perty.  Reichhold's  operation 
included  mixing  pentachlorophenol 
(PCP)  with  diesel  oil.  In  other 
operations,  boron  trifluoride  was  mixed 
with  phenol  and  di-isobutylene  to  form 
octal  phenol  resin.  Xylenes  were  also 
used  in  a  number  of  processes. 

Reichhold  continued  operations  at  the 
property  until  March  1977,  when  an 
explosimi  and  fire  in  one  of  die  boila 
units  destroyed  most  of  the  processing 
fedlity.  No  operations  were  conducted 
at  the  Site  from  1977  to  1980. 

In  1980  and  1981,  ownership  of  the 
81-acre  Site  transferred  to  R.R.  Newsom, 
Sr.  and  R.R.  Newsom,  Jr.  (owners  of 
New-Cros  Construction  Company)  and 
Mr.  William  Earl  Stogner  (owner  of 
Stogner  Trucking  Company).  The 
Newsoms'  owned  49  acres  of  the 
original  81  acres  and  Mr.  Stogner  owned 
the  remaining  32  acres.  Both  Stogner 
and  the  Newsoms  had  buildings  on  the 
property  from  which  they  operated  their 
respective  trucking  and  construction 
businesses.  In  November  1988, 
Reichhold  regained  complete  ownership 
of  the  Site  in  connection  with  resolution 
of  legal  proceedings  brought  by  Mr. 
Stomer  and  the  Newsoms. 

EPA  performed  two  emogency 
removal  actions  at  the  Site  in  1984  and 
1987.  The  1984  action  involved  the 
removal  of  over  600  55-gallon  drums 
and  the  draining  of  two  onsite  ponds. 
EPA  filled  the  South  Pond  with  clay  and 
graded  it.  The  North  Pond  was  allowed 
to  refill  with  rainwater  and  was 
investigated  further  during  subsequent 
remedial  investigations.  EPA  performed 
a  second  removal  action  in  1987 
involving  the  removal  of  ^proximately 
1,920  tons  of  contaminated  soil  and 
3,900  empty  and  partially  filled  drums. 

EPA  conducted  the  Remedial 
Investigation  and  Feasibility  Study  (RI/ 
FS)  on  OUl  and  signed  the  ROD  in 
Septemba  1989.  On  July  25, 1990,  the 
U.S.  District  Coiut  for  the  Southern 
District  of  Mississippi  entered  a  consent 
decree  between  EPA  and  Reichhold, 
RJL  Newsom,  Jr.,  and  R.R.  Newsom.  Sr., 
for  the  performance  of  the  Remedial 
Design  and  Remedial  Action  (RD/RA) 
associated  with  OUl  at  the  Site.  On 
October  20, 1994,  an  amendment  to  the 
OUl  consent  decree  was  entered  by  the 
Cotut  to  include  the  RI/FS  associated 
with  OU2. 

C.  Remedial  Investiffitions  and  Actions 

The  Site  was  listed  on  the  NPL  in 
1986,  and  the  initial  ROD  was  signed  on 
September  18, 1989  (1989  ROD).  A 


detailed  history  of  the  Site  is  presoited 
in  the  Phase  I  and  Phase  n  Remedial 
Investigation  (RI)  Reports  dated 
September  21, 1987,  and  November  8. 
1988,  respectively.  The  Feasibility 
Study  (FS)  was  completed  in  December 
of  1988. 

In  addition  to  the  drummed  materials 
mentioned  previously,  soils,  sediments 
and  groundwater  were  foimd  to  be 
impacted  at  the  site.  A  wide  variety  of 
inorganic  and  organic  constituents  were 
found  in  these  diffment  media.  Organic 
compoimds  detected  in  soils  included 
toluene,  ethyl  benzene,  phenol, 
pentachlorophenol  and  xylenes;  the 
major  inorganic  chemicals  detected 
were  barium,  chromium,  copper,  nickel 
,and  vanadiiun.  In  sediments,  the  major 
constituents  included  copper,  phenols, 
ethyl  benzene  and  xylenes.  No 
contaminant  groundwater  plume  could 
be  identified,  but  detections  of  benzene, 
ethyl  benzene,  1,1,1-trichloroethane. 
phthalates,  and  other  organics  were 
identified.  Various  inorganic  metals 
were  also  detected  above  background. 

The  list  of  constituents  of  concern 
(COCs)  determined  by  the  investigation 
included  benzene,  ethyl  benzene, 
xylenes,  various  carcinogenic 
polyaromatic  hydrocarbon  compounds 
(PAHs)  and  pentachlorophenol.  Cleanup 
goals  for  soil  and  sediment  were 
selected  based  upon  an  increased 
potoitial  cancer  risk  of  10  "  '. 
Applicable  or  Relevant  and  Appropriate 
Requirements  (ARARs)  were  utilized  to 
develop  Groundwater  Protection 
Standards  (GWPS)  as  cleanup  criteria 
for  groundwater.  The  establishment  of 
the  GWPS  was  based  upon  the  Safe 
Drinking  Water  Act  (SDWA)  in  the  form 
of  Maximiun  Contaminant  Levels 
(MCLs)  and  Maximum  Contaminant 
Level  Goals  (MCLGs).  In  cases  where  an 
MCL  or  MCLG  had  not  been  established. 
Federal  Ambient  Water  Quality  Criteria 
(AWQC)  adjusted  for  drinking  water, 
were  used  to  establish  the  GWPS.  Due 
to  the  sporadic  detections  and  low 
concentration  of  the  contaminants, 
groundwater  remediation  was  not 
required  by  the  1989  ROD. 

Remedial  activities  specified  in  the 
1989  ROD  included  removal  of  asbestos- 
containing  material;  removal  of  above 
ground  and  underground  storage  tanks; 
drainage  of  on-site  ponds;  excavation 
and  off-site  disposal  of  contaminated 
pond  sediments,  contaminated  soils  and 
black  tar-like  waste;  actions  to  prevent 
erosion;  and  groundwater  monitoring. 
This  vioA  was  performed  by  Reichhold 
pursuant  to  the  consent  decree. 
Substantial  completion  of  remedial 
activities  under  the  1989  ROD  was 
achieved  for  all  areas  in  September 
1993.  A  5-year  Operation  and 
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Maintenance  (O&M)  period  followed 
and  included  the  groundwater 
monitoring  activities  described  below 
and  maintenance  of  the  1989  ROD 
remedy. 

In  the  final  stages  of  remedial 
activities  imder  me  1989  ROD, 
contamination  not  previously  identified 
was  discovered  in  me  North  Pond  area, 
located  in  the  northeast  comer  of  the 
Site  adjacent  to  the  Site  boundary  near 
Chinaberry  Street.  However,  residual 
soil  and  drums  which  were  found 
during  the  North  Pond  excavation 
contained  difiiarent  contaminants  than 
those  which  were  dted  for  disposal  in 
the  1989  ROD.  This  material  was 
stockpiled  for  further  analysis.  Due  to 
the  excavation  of  these  materials,  it  was 
suspected  that  contamination  extending 
below  the  bottom  of  the  pond  into  the 
groundwater  existed.  In  order  to  address 
the  stockpiled  excavated  materials  and 
the  potential  for  groimdwater 
contamination  at  the  North  Pond,  EPA 
designated  this  area  as  a  separate  unit, 
0U2.  The  remedial  activities  covered 
under  the  1989  ROD  were  thereinafter 
referred  to  as  OUl  activities. 

The  RI  for  OU2  was  completed  in 
February  of  1995.  Since  the 
contaminated  soils  and  materials  had 
already  been  removed  (with  the 
exception  of  the  stockpiled  materials 
from  the  North  Pond,  which  were 
disposed  off-site  in  October  1995),  the 
primary  focus  of  the  OU2  RI  was  to 
determine  the  extent  of  the  groundwater 
contamination  at  the  Site.  As  described 
in  the  0U2  ROD,  no  discemable 
groundwater  plume  of  contamination 
could  be  identified  and  detections  of 
OOCs  were  sporadic.  The  OU2  ROD, 
signed  on  August  8, 1997,  specified  that 
no  remedial  action  was  necessary  for 
OU2.  However,  to  ensure  that  possible 
groundwater  contaminants  did  not  pose 
a  future  threat  to  the  off-site  residents, 
the  OU2  ROD  specified  a  3-year  period 
of  groundwater  monitoring. 

D.  Ckoundwater  Monitoring  Netwodc  ■ 

In  accordance  with  the  OUl  Post 
Remedial  Groundwater  Monitoring  Plan 
and  the  0U2  Revised  Ckoundwater 
Monitoring  Program,  Reichhold  has 
been  conducting  groundwater 
monitoring  on  selected  OUl  monitoring 
wells  since  May  1994.  The  five-year 
OUl  monitoring  was  performed 
quarterly  during  the  first  year  and  semi- 
annually for  the  subsequent  four  years 
of  the  required  5-year  OftM  period.  The 
OU2  wells  have  been  monitored  since 
May  1997  on  a  quarterly  basis  during 
the  first  year  and  on  a  semi-annual  Insis 
during  the  subsequent  two  years.  The 
list  of  COCs  included  in  these 
monitoring  events  remained  constant 


throughout  the  groundwater  monitoring 
program  for  both  OUl  and  0U2.  A 
current  analysis  of  the  ARARs  indicates 
that  the  GWPS  established  in  the  ROD 
are  still  consistent  with  the  NCP.  The 
last  required  monitoring  event  for  OUl 
took  place  in  November  1998  and  for 
0U2  in  December  1999. 

The  results  of  the  groimdwater 
monitoring  are  thoroughly  discussed  in 
the  Final  Summary  Report,  April  2000, 
prepared  by  Malcolm,  Pimie,  Inc.,  for 
Reichhold.  The  results  of  the 
groundwater  monitoring  program  do  not 
indicate  the  presence  of  any  COCs  in 
concentrations  exceeding  GWPS  or  ROD 
performance  standards. 

E.  Chcaacterization  of  Risk 

As  discussed  in  the  OU2  ROD,  the 
soil  exposure  pathway  was  eliminated 
when  the  stockpiled  soils  were  removed 
from  the  site  in  1995.  The  only 
remaining  pathway  was  the  potential 
efiiscts  caused  by  uncontrolled 
groundwater  migration  to  off-site 
residential  wells  located  down  gradient 
from  the  site.  However,  this  exposure 
pathway  is  incomplete  because  there  are 
no  receptors.  The  site  is  wholly  owned 
by  Reidihold  and  its  access  is  restricted. 
All  on-site  water  is  supplied  by  the  City 
of  Columbia  water  system.  No 
municipal  or  private  drinking  water 
wells  are  located  offsite  in  the  direction 
of  the  groundwater  migration  from  the 
site.  As  described,  above,  the 
groundwater  monitoring  performed  does 
not  indicate  the  presence  of  any  COCs 
in  concentrations  exceeding  GWPS  or 
ROD  performance  standards.  Therefore, 
the  groundwater  does  not  pose  a  current 
or  future  threat  to  off-site  residents. 

F.  Commmtity  Involvement 

This  site  has  always  been  of  interest 
to  the  surrounding  commimities.  EPA 
has  been  directiy  involved  with  the 
community  since  the  NPL  listing  in 
1986.  Several  commimity  groups  have 
formed  to  represent  concerned  citizens 
over  the  years.  The  most  recent  group  is 
the  Jesus  People  Against  Pollution 
OPAP),  which  formed  in  1992.  JPAP  has 
been  an  active  participant  ever  since 
and  currenUy  is  the  only  active  group 
around  the  site.  JPAP  was  awarded  the 
Technical  Assistance  (kant  (TAG)  for . 
the  Site. 

G.  Applicable  Deletion  Criteria 

EPA  must  demonstrate  that  any  of  the 
three  criteria  for  deletion  described  in 
Section  n  are  satisfied.  EPA,  with 
concurrence  from  the  Mississippi  DEQ, 
believes  that  the  responsible  party, 
Reichhold,  has  implemented  all 
appropriate  response  actions  required 
for  OUl  and  0U2.  Furthermore,  with 


concurrence  of  the  Mississippi  DEQ, 
EPA  has  determined  that  all  appropriate 
responses  under  CERCLA  have  be«i 
completed,  and  that  no  furthor  action  is 
necessary.  The  State  of  Mississippi 
concurred  with  the  proposal  to  delete 
this  site  from  the  NPL»  in  a  letter  dated 
June  8.  2000.  bom  Charles  H.  Chisholm, 
Mississippi  DEQ,  to  Mario  E. 
Villamarzo,  Jr.,  EPA. 

Therefore,  EPA  proposes  to  delete  the 
Site  bom  the  NPL  and  requests  public 
comments  on  the  proposed  deletion. 
Documents  supporting  this  action  are 
available  in  the  site  information 
repository  and  bom  the  regional  public 
docket 

Dated:  July  21.  2000. 
A.  Stanley  Meibui^g, 
Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency,  Region  4. 
(FR  Doc.  00-19537  Filed  8-1-00: 8:45  am] 
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AQENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Communications 
Commission  is  issuing  a  Report  and 
Order  contemporaneous  with  this 
document  that  adopts  rules  and  policies 
to  encourage  the  deployment  of  wireless 
services  to  tribal  lands.  In  this 
document,  the  Commission  seeks 
comment  on  additional  auctions-based 
incentives  it  could  adopt  to  encourage 
the  deployment  of  wireless 
telecommunications  services  to  tribal 
and  other  underserved  areas. 
DATES:  Comments  are  due  on  or  before 
September  1, 2000.  Reply  comments  are 
due  on  or  before  September  18. 2000. 
ADDRESSES:  Submit  comments  and  reply 
comments  to  the  Commission's 
Secretary.  Magalie  Roman  Sales,  Office 
of  the  Secretary,  TW-A306.  Federal 
Communications  Commission.  445  12th 
Street.  S.W..  Washington,  D.C.  20554. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Davida  Grant,  Commercial  Wireless 
Division,  Wireless  Telecommunications 
Bureau.  Federal  Communications 
Commission.  202-418-7050,  or  via  the 
hitemet  at  dg^ant^fccgav. 
SUPPLEMENTARY  INFORMATION: 

Contemporaneous  with  the  Further 
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Notice,  the  Commission  is  publishing  a 
Report  and  Order  (published  elsewhere 
in  this  publication)  which  adopts 
initiatives  to  encourage  the  deployment 
of  facilities,  and  idtimately  service,  to 
the  most  underserved  tribal 
communities.  We  recognize,  however, 
that  there  are  other  areas,  both  tribal  and 
non-tribal,  that  have  penetration  levels 
above  70  percent,  but  significantly 
below  the  nationwide  average.  In  the 
Further  Notice,  we  seek  comment  on 
other  possible  uses  of  bidding  credits  to 
encourage  deployment  of  wireless 
services  to  tribal  communities  and  other 
areas.  Specifically,  we  seek  comment  on 
whether  to:  (1)  Award  bidding  credits  to 
entities  that  commit  to  serve  non-tribal 
areas  and/or  tribal  areas  with 
penetration  levels  above  70  percent,  but 
significantly  below  the  national 
penetration  average;  (2)  expand  the 
bidding  credit  program  by  awarding 
credits  for  use  in  ^ture  auctions  to 
licensees  in  already-established  wireless 
services  who  deploy  facilities  to 
unserved  tribal  communities;  and  (3) 
make  credits  available  to  licensees  that 
epter  into  partitioning  agreements  with 
tdbal  authorities  that  allow  the  tribal 
government  to  provide  service,  either 
directly  or  through  negotiation  with  a 
third-party  carrier. 

ELECTRONIC  ANO  PAPER  FIUNQ:  Comments 
and  reply  comments  may  be  filed  with 
the  FCC  using  the  Commission's 
Electronic  Comment  Filing  System 
("ECFS")  or  by  filing  paper  copies.  See 
Electronic  Filing  of  Documents  in 
Rulemaking  Proceedings,  63  Fed.  Reg. 
24,121  (1998).  Parties  may  also  submit 
an  electronic  comment  by  Internet  e- 
mail.  Parties  who  choose  to  file  by  paper 
must  file  an  (wiginal  and  four  copies  of 
each  filing.  If  you  want  each 
Commissioner  to  receive  a  copy  of  your 
comments,  you  must  file  an  original 
plus  eleven  copies.  All  filings  must  be 
sent  to  the  Commission's  Secretary, 
Magalie  Roman  Salas,  Office  of  the 
Secretary,  TW-A306,  Federal 
Communications  Commission.  445  12th 
Street.  SW..  Washington.  DC  20554. 

Parties  who  choose  to  file  by  paper 
should  also  submit  their  comments  on 
diskette.  A  3.5-inch  diskette  formatted 
in  an  IBM  compatible  format  using 
Microsoft  Word  for  Windows  or 
compatible  software  Diskettes  should  be 
submitted  to:  Davida  Grant.  Federal 
Commimications  Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street.  SW..  Room  4-C241.  Washii^on, 
DC  20554.  The  diskette  should  be 
accompanied  by  a  cover  letter  and 
should  be  submitted  in  "read  onljr" 
mode.  The  diskette  should  be  clearly 
labeled  with  the  conmienter's  name. 


proceeding  (including  the  docket 
number  in  this  case — ^WT  Docket  No. 
99-266),  type  of  pleading  (comments  or 
reply  comments),  date  oTsubmission, 
and  the  name  of  the  electronic  file  on 
the  diskette.  The  label  also  should 
include  the  following  phrase.  "Disk 
Copy— Not  kn  Origin^."  Each  diskette 
should  contain  only  one  party's 
pleadings,  preferably  in  a  single 
electronic  nle.  In  addition,  commenters 
must  send  diskette  copies  to  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
Inc..  1231  20th  Street,  N.W., 
Washington.  D.C.  20036. 
MmAL  REGULATORY  FLEXIBUTY  ANALYSIS: 
As  required  by  the  Regulatory 
Flexibility  Act  (RFA).*  the  Commission 
has  prepared  this  Initial  Regulatory 
FlexibiUty  Analysis  (IRFA)  of  the 
possible  significant  economic  impact  on 
small  entities  of  the  policies  and  rules 
proposed  in  the  Furmer  Notice  of 
Proposed  Rulemaking  (Further  Notice),^ 
Written  public  comments  are  requested 
on  this  IRFA.  These  comments  must  be 
filed  in  accordance  with  the  filing 
deadlines  for  comments  on  the  rest  of 
the  Further  Notice,  provided  in  Section 
V.D,  and  they  must  have  a  separate  and 
distinct  heading  designating  them  as 
responses  to  the  IRFA  The  Commission 
will  send  a  copy  of  the  Further  Notice, 
including  the  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration,  in  accordance 
with  the  RFA.3  In  addition,  the  Further 
Notice  and  IRFA  (or  summaries  thereof) 
will  be  published  in  the  Federal 
Register.* 

A.  Nrfbd  for,  and  d^ecdves  of,  die 
Proposed  Rules 

The  initiatives  we  adopt  in  the  Report 
and  Order  should  facilitate  the 
deployment  of  facilities,  and  ultimately 
service,  to  the  most  underserved  tribal 
communities.  We  recognize  however, 
that  there  are  other  areas,  both  tribal  and 
non-tribal,  that  have  penetration  levels 
above  70  percent,  but  still  significantiy 
below  the  nationwide  average  of  94 
percent.  It  is  our  goal  to  ensure  that  all 
Americans  have  access  to 
telecommunications  service.  In  the 
Further  Notice,  we  seek  comment  on 
other  possible  uses  of  bidding  credits  to 


encourage  deployment  of  wireless 
facilities,  and  ultimately  service,  to 
these  areas. 

B.Legd  Basis 

We  have  authority  under  Sections 
4(i).  303(r),  309(j)  and  706  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  sections  154(i), 
303(r).  309(j)  and  706.  to  adopt  the 
proposals  set  forth  in  the  Further 
Notice. 

C  Descr^on  and  Esdmate  of  die 
^f|lIllber  of  Smdl  Entities  to  idiich  dw 
Proposed  Rules  WiU  Apply 

The  RFA  directs  agencies  to  provide 
a  description  of,  and.  where  feasible,  an 
estimate  of  the  number  of  small  entities 
that  may  be  affected  by  the  proposed 
rules,  if  adopted.  !>  The  RFA  generally 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  governmental  jurisdiction."  » 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  under  the 
Small  Business  Act.^  A  small  business 
concern  is  one  that:  (1)  Is  independentiy 
owned  and  operated;  (2)  is  not 
dominant  in  its  field  of  operation;  and 
(3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA)." 

A  small  organization  is  generally  "any 
not-for-profit  enterprise  which  is 
independentiy  owned  and  operated  and 
is  not  dominant  in  its  field." » 
Nationwide,  as  of  1992,  there  were 
approximately  275,801  small 
organizations.  1°  And  finally,  "small 
governmental  jimsdiction"  generally 
means  "governments  of  cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
popufation  of  less  than  50,000."  ^^  As  of 
1992,  there  were  approximately  85,006 
such  jurisdictions  in  the  United 


>  See  5  U.S.C  603.  The  RFA,  see  5  U.S.C.  601  et 
seq.,  has  been  amended  by  the  Contract  With 
America  Advancement  Act  of  1996,  Public  Law 
104-121. 110  Stat.  847  (1996)  (CWAAA).  Title  U  of 
the  CWAAA  is  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (SBREFA). 

'  Extending  Wireless  Teleconununications 
Services  to  Tribal  Lands,  Further  Notice  of 
Proposed  Rulemaking.  WT  Docket  No.  9»-266,  FGC 
00-209  (adopted  June  8.  2000). 

'See  5  U.S.C  603(a). 

*Soe  id.. 


S5U.S.C6030))(3). 

"Id.  at  601(6). 

'5  U.S.C.  601(3)  (incorporating  by  reference  the 
definition  of  "small  business  concern"  in  15  U.S.C. 
632).  Pursuant  to  the  RFA,  the  statutory  definition 
of  a  small  business  applies  "unless  an  agency,  after 
consultation  with  the  Office  of  Advocacy  of  the 
Small  Business  Administration  and  after 
opportunity  for  public  comment,  estabUshes  one  or 
more  definitions  of  such  term  which  are 
appropriate  to  the  activities  of  the  ^ency  and 
publidies  such  definition(s)  in  the  Fodaral 
Ragiatar."  5  U.S.C.  section  601(3). 

■Small  Business  Act.  15  U.S.C.  632. 

»5U.S.C.  601(4). 

"■  1992  Economic  Census,  U.S.  Bureau  of  the 
Census,  Table  6  (special  tabulation  of  data  under 
contract  to  Office  of  Advocacy  of  the  U.S.  Small 
Business  Administration). 

"  5  U.S.C  601(5). 
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States.  ^2  Tills  number  includes  38,978 
coimties,  cities,  and  towns;  of  these, 
37,566,  or  96  percent,  have  populations 
of  fewer  than  50,000.^3  The  Census 
Bureau  estimates  that  this  ratio  is 
approximately  accurate  for  all 
governmental  entities.  Thus,  of  the 
85,006  governmental  entities,  we 
estimate  that  81,600  (91  percent)  are 
smaU  entities. 

SBA  has  developed  a  definition  of 
small  entities  for  radiotelephone 
(wireless)  companies.  The  Census 
Bureau  reports  that  there  were  1,176 
such  companies  in  operation  for  at  least 
one  year  at  the  end  of  1992.**  According 
to  SBA's  definition,  a  small  business 
radiotelephone  company  is  one 
employing  no  more  than  1,500 
persons.*^  The  Census  Bureau  also 
reported  that  1,164  of  those 
radiotelephone  companies  had  fewer 
than  1,000  employees.  Thus,  even  if  all 
of  the  remaining  12  companies  had 
more  than  1,500  employees,  there 
would  still  be  1,164  radiotelephone 
companies  that  might  qualify  as  small 
entities  if  they  are  independently  owned 
and  operated.  Although  it  seems  certain 
that  some  of  these  carriers  are  not 
independently  owned  and  operated,  we 
are  unable  at  this  time  to  estimate  with 
greater  precision  the  number  of 
radiotelephone  carriers  and  service 
providers  that  woiUd  qualify  as  snuill 
business  concerns  under  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  1,164  small 
entity  radiotelephone  companies  that 
may  be  affected  by  the  policies  and 
rules  proposed  in  this  Further  Notice. 

We  further  describe  and  estimate  the 
number  of  wireless  small  business 
concerns  that  may  be  affected  by  the 
rules  we  propose  in  the  Further  Notice. 

Cellular  Providers.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entities  applicable 
to  cellular  licensees.  Therefore,  the 
applicable  definition  of  small  entity  is 
the  definition  under  the  SBA  rules 
applicable  to  radiotelephone  (wireless) 
companies.  This  provides  that  a  small 
entity  is  a  radiotelephone  company 
employing  no  more  than  1,500 
persons.  >^  According  to  the  Bureau  of 
the  Census,  only  twelve  radiotelephone 
firms  from  a  total  of  1,178  such  firms 
which  operated  diuing  1992  had  1,000 


or  more  employees.*'  Therefore,  even  if 
all  twelve  of  these  firms  were  cellular 
telephone  companies,  nearly  all  cellular 
carriers  were  small  businesses  under  the 
SBA's  definition.  In  addition,  we  note 
that  there  are  1,758  cellular  licenses; 
however,  a  cellular  licensee  may  own 
several  licenses,  hi  addition,  according 
to  the  most  recent  Telecommunications 
Industry  Revenue  data,  808  carriers 
reported  that  they  were  engaged  in  the 
provision  of  either  celliUar  service  or 
Personal  Communications  Service  (PCS) 
services,  which  are  placed  together  in 
the  data.  18  We  do  not  have  data 
specifying  the  number  of  these  carriers 
that  are  not  independently  owned  and 
operated  or  have  more  than  1,500 
employees,  and  thus  are  imable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  cellular  service  carriers 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently, -we  estimate  that  there  are 
fewer  than  808  small  cellular  service 
carriers  that  may  be  affected  by  the  rules 
adopted  herein. 

Broadband  PCS  Licensees.  The 
broadband  PCS  spectrum  is  divided  into 
six  frequency  blocks  designated  A 
through  F,  and  the  Commission  has  held 
auctions  for  each  block.  The 
Commission  defined  "small  entity"  for 
Blocks  C  and  F  as  an  entity  that  has 
average  gross  revenues  of  less  than  $40 
million  in  the  three  previous  calendar 
years.*^  For  Block  F,  an  additional 
classification  for  "very  small  business" 
was  added  and  is  defined  as  an  entity 
that,  together  with  their  affiliates,  has 
average  gross  revenues  of  not  more  than 
$15  million  for  the  preceding  thre» 
calendar  years.^o  These  regidations 
defining  "small  entity"  in  the  context  of 
broadband  PCS  auctions  have  been 
approved  by  the  SBA.^*  No  small 
businesses  within  the  SBA-approved 
definition  bid  successfully  for  licenses 
in  Blocks  A  and  B.  There  were  90 
winning  bidders  that  qualified  as  small 


"  12  U.S.  Dept.  of  Commerce.  Bureau  of  the 
Census.  "1992  Census  of  Governments." 

»'Id. 

>*  United  States  Department  of  Commerce, 
Bureau  of  the  Census.  1992  Census  of 
Transportation.  Communications,  and  Utilities: 
Establishment  and  Firm  Size,  at  Finn  Size  1-123 
(1995)  ("1992  Census '). 

>M3  CFR  121.201.  SIC  Code  4812. 

>"13  CFR  121.201.  SIC  code  4812. 


"  1992  Census.  Series  UC92-S-1,  at  Table  5,  SIC 
code  4812. 

'"Trends  in  Telephone  Service,  Table  19.3 
(March  2000). 

1*  See  Amendment  of  Parts  20  and  24  of  the 
Commission's  Rules — Broadband  PCS  Competitive 
Bidding  and  the  Commercial  Mobile  Radio  Service 
Spectrum  Cap.  Report  and  Order,  FCC  96-278.  WT 
Docket  No.  96-59,  paras.  57-60  (released  )un.  24, 
1996),  61  FR  33859  (Jul.  1, 1996);  see  also  47  CFR 
24.720(b). 

^^  See  Amendment  of  Parts  20  and  24  of  the 
Commission's  Rules — Broadband  PCS  Competitive 
Bidding  and  the  Commercial  Mobile  Radio  Service 
Spectrum  Cap,  Report  and  Order,  FCC  96-278,  WT 
Docket  No.  96-59,  para.  60  (1996),  61  FR  33859  (Jul. 
1.  1996). 

'121  See,  e.g..  Implementation  of  Section  309(j) 
of  the  Communications  Act — Competitive  Bidding, 
PP  Docket  No.  93-253,  Fifth  Report  and  Order.  9 
FCC  Red  5532,  5581-84  (1994). 


entities  in  the  Block  C  auctions.  A  total 
of  93  small  and  very  small  business 
bidders  won  approximately  40%  of  the 
1 ,479  licmses  for  Blocks  D,  E.  and  F.22 
Based  on  this  information,  we  conclude 
that  the  number  of  small  broadband  PCS 
licensees  will  include  the  90  winning  C 
Block  bidders  and  the  93  qualifying 
bidders  in  the  D,  E,  and  F  blocks,  for  a 
total  of  183  small  entity  PCS  providers 
as  defined  by  the  SBA  and  the 
Commission's  auction  rules. 

SMR  licensees.  The  Commission 
awards  bidding  credits  in  auctions  for 
geographic  area  800  MHz  and  900  MHz 
SMR  licenses  to  firms  that  had  revenues 
of  no  more  than  $15  million  in  eacbof 
the  three  previous  calendar  years.^^  In 
the  context  of  900  MHz  SMR.  this 
regulation  defining  "small  entity"  has 
been  approved  by  the  SBA;  approval 
concerning  800  MHz  SMR  is  being 
sought.  We  do  not  know  how  many 
firms  provide  800  MHz  or  900  MHz 
geographic  area  SMR  service  pursuant 
to  extended  implementation 
authorizations,  nor  how  many  of  these 
providers  have  aimual  revenues  of  no 
more  than  $15  million.  One  firm  has 
over  $15  million  in  revenues.  We 
assume,  for  purposes  of  this  IRFA.  that 
all  of  the  remaining  existing  extended 
implementation  authorizations  are  held 
by  small  entities,  as  that  term  is  defined 
by  the  SBA.  For  geographic  area  licenses 
in  the  900  MHz  SMR  band,  there  are  60 
who  qualified  as  smaU  entities.  For  the 
800  MHz  SMR's,  38  are  small  or  very 
small  entities. 

220  MHz  Radio  Service— Phase  I 
Licensees.  The  220  MHz  service  has 
both  Phase  I  and  Phase  II  licenses.  Phase 
I  licensing  was  conducted  by  lotteries  in 
1992  and  1993.  There  are  approximately 
1,515  such  non-nationwide  Ucensees 
and  four  nationwide  licensees  currently 
authorized  to  operate  in  the  220  MHz 
band.  The  Commission  has  not 
developed  a  definition  of  small  entities 
specifically  applicable  to  such 
incumbent  220  MHz  Phase  I  licensees. 
To  estimate  the  number  of  such 
licensees  that  are  small  businesses,  we 
apply  the  definition  under  the  SBA 
rules  applicable  to  Radiotelephone 
(Communications  companies.  This 
definition  provides  that  a  small  entity  is 
a  radiotelephone  company  employing 
no  more  than  1,5(X)  persons.  ^^ 
According  to  the  Bureau  of  the  Census, 
only  12  radiotelephone  firms  out  of  a 
tot^  of  1.178  sudi  firms  which  operated 
during  1992  had  1,000  or  more 


"  FCC  News,  Broadband  PCS,  D,  E  and  F  Block 
Auction  Closes,  No.  71744  (released  Jan.  14, 1997). 

"47  CFR  90.814(b)(1). 

24 13  CFR  121.201,  Standard  Industrial 
Classification  (SIC)  code  481 2. 
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einployees.25  Therefore,  if  this  genwal 
ratio  continues  in  1999  in  the  context  of 
,  Phase  1 220  MHz  licensees,  we  estimate 
that  nearly  all  such  licensees  are  small 
businesses  under  the  SBA's  definition. 

220  MHz  Radio  Service— Phase  n 
Licensees.  The  Phase  n  220  MHz  service 
is  a  new  service,  and  is  subject  to 
spectrum  auctions.  In  the  220  MHz 
Third  Report  and  Order,  we  adopted 
criteria  for  defining  small  businesses 
and  very  small  businesses  for  purposes 
of  determining  theii  eligibility  for 
special  provisions  such  as  bidding 
credits  and  installment  payments.^^  We 
have  defined  a  small  business  as  an 
entity  that,  together  with  its  affiliates 
and  controlling  principab,  has  average 
gross  revenues  not  exceeding  $15 
million  for  the  preceding  three  years. 
Additionally,  a  very  small  business  is 
defined  as  an  entity  diat,  togethm  with 
its  affiliates  and  controlling  principals, 
has  average  gross  revenues  that  are  not 
more  than  $3  million  for  the  preceding 
three  years.^'  The  SBA  has  approved 
these  definitions.  2"  An  auction  of  Phase 
n  licenses  commenced  on  Sratember 
15. 1998,  and  closed  on  Oct(^er  22. 
1998.20  Nine  hundred  and  eight  (908) 
licenses  were  auctioned  in  3  different- 
sized  geographic  areas:  three  nationwide 
licenses.  30  Regional  Economic  Area 
Group  Licenses,  and  875  Economic  Area 
(EA)  Licenses.  Of  the  908  licenses 
auctioned,  693  were  sold.  Companies 
claiming  small  business  status  won:  one 
of  the  Nationwide  licenses,  67%  of  the 
R^onal  licenses,  and  54%  of  the  EA 
licenses.  As  of  January  22. 1999.  the 
Commission  announosd  that  it  was 
prepared  to  grant  654  of  the  Phase  II 
licenses  won  at  auction.3° 

Paging  Licensees.  The  Commission 
has  adopted  a  two-tier  definition  of 
small  businesses  in  the  context  of 
auctioning  licenses  in  the  Common 
Carrier  Paging  and  exclusive  Private 
Carrier  Paging  services.  A  small 
business  will  be  defined  as  either:  (1) 
An  entity  that,  together  viith  its  affiliates 


^  U.S.  Buraau  of  the  Census,  U.S.  Department  of 
Commerce,  1992  Census  of  Transportation, 
Communications,  and  Utilities,  UC92-S-1,  Subject 
Series,  Establishmoit  and  Firm  Size,  Table  5, 
Employment  Size  of  Firms;  1992.  SIC  code  4S12 
(issued  May  1995). 

'"  220  MHz  Third  Report  and  Order.  12  FOC  Red 
10943, 11068-70,  at  pans.  291-295  (1997). 

"  220  MHz  Third  Report  and  Order,  12  FOC  Red 
at  11068-69,  para.  291. 

*"  See  Letter  from  A.  Alvarez,  Administrator, 
SBA.  to  O.  Phythyon,  Chief,  Wiivless 
Telecommunications  Bureau,  FCC  (Jan.  6, 1998). 

^  See  generally  Public  Notice,  "220  MHz  Service 
Auction  Qoses;"  Report  No.  WT  98-36  (Wireless 
Telecom.  Bur.  Oct.  23, 1998). 

'"Public  Notice.  "FOC  Aimounces  It  is  Prepared 
to  Grant  654  Phase  n  220  MHz  Licenses  After  Final 
Payment  is  Made,"  Report  No.  AUC-18-H,  DA  No. 
99-229  (Wireless  Telecom.  Bur.  Jan.  22, 1999): 


and  controlling  principals,  has  average 
gross  revenues  for  the  three  preceding 
years  of  not  more  than  $3  mUlion.  or  (2) 
an  entity  that,  together  with  affiliates 
and  controlling  principals,  has  average 
gross  revenues  for  the  three  preceding 
calendar  years  of  not  more  than  $15 
million.  Because  the  SBA  has  not  yet 
approved  this  definition  for  paging 
services,  we  will  utilize  the  SBA's 
definition  applicable  to  radiotelephone 
companies,  i.e.,  an  entity  employing  no 
more  than  1,500  persons.^!  At  present, 
there  are  approximately  24,000  Private 
Paging  licenses  and  74,000  Common 
Carrier  Paging  licenses.  According  to  the 
most  recent  Telecommunications 
Industry  Revenue  data,  172  carriers 
reported  that  they  were  engaged  in  the 
provision  of  either  paging  or  "other 
mobile"  services,  which  are  placed 
together  in  the  data.32  We  do  not  have 
data  specifying  the  number  of  these 
carriers  that  are  not  independendy 
owned  and  operated  or  have  more  than 
1.500  employees,  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  niunber  of  paging  carriers 
that  woidd  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
ConsequenUy.  we  estimate  that  there  are 
fewer  than  172  small  paging  carriers 
that  may  be  affected  by  the  rules 
adopted  hnein.  We  estimate  that  the 
majority  of  private  and  common  carrier 
paging  providers  would  qualify  as  small 
entities  under  the  SBA  definition. 
Narrowband  PCS  Licensees.  The 
Commission  has  auctioned  nationwide 
and  regional  licenses  for  narrowband 
PCS.  There  are  11  nationwide  and  30 
regional  licensees  for  narrowband  PCS. 
The  Commission  does  not  have 
sufficient  information  to  determine 
whether  any  of  these  licensees  are  small 
businesses  within  the  SBA-approved 
definition  for  radiotelephone 
companies.  Given  that  nearly  all 
radiotelephone  companies  have  no  more 
than  1.500  employees  and  that  no 
reliable  estimate  of  the  number  of 
prospective  narrowband  licensees  can 
be  made,  we  assume,  for  purposes  of 
this  IRFA.  that  all  of  die  licenses  will  be 
awarded  to  small  entities,  as  that  term 
is  defined  by  the  SBA. 

Rural  Raaiotelephone  Service.  The 
Commission  has  not  adopted  a 
definition  of  small  entity  specific  to  the 
Rural  Radiotelephone  Service.  ^^  A 
significant  subset  of  the  Rural 
Radiotelephone  Service  is  the  Basic 
Exchange  Telephone  Radio  Systems 


(BETRS).34  We  will  use  die  SBA's 
definition  applicable  to  radiotelephone 
companies,  i.e.,  an  entity  employing  no 
more  than  1,500  persons,  ^s  lliere  are 
^proximately  1,000  licensees  in  the 
Rural  Radiotelephone  Service,  and  we 
estimate  that  almost  all  of  them  qualify 
as  small  entities  imder  the  SBA's 
definition. 

Air-Ground  Radiotelephone  Service. 
The  Commission  has  not  adopted  a 
definition  of  smaU  entity  specific  to  the 
Air-Ground  Radiotelephone  Service.  ^^ 
Accordingly,  we  will  use  the  SBA's 
definition  applicable  to  radiotelephone 
companies,  i.e..  an  entity  emplo3ring  no 
more  than  1,500  posons.^^  "Hiere  are 
approximately  100  licensees  in  the  Air- 
Ground  Radiotelephone  Service,  and  we 
estimate  that  almost  all  of  them  qualify 
as  small  under  the  SBA  definition. 

Fixed  Microwave  Services.  Microwave 
services  include  common  carrier,^" 
private-operational  fixed.^*  and 
broadcast  auxiliary  radio  services.***  At 
present,  there  are  approximately  22.015 
common  carrier  fixed  licensees  and 
61.670  private  opoational-fixed 
licensees  and  broadcast  auxiliary  radio 
licensees  in  the  microwave  services. 
The  Commission  has  not  yet  defined  a 
small  business  with  respett  to 
microwave  services.  For  purposes  of 
this  IRFA.  we  will  utilize  the  SBA's 
definition  applicable  to  radiotelephone 
companies — i.e..  an  entity  with  no  more 
than  1.500  persons.^^  We  estimate,  for 
this  purpose,  that  all  of  the  Fixed 
Microwave  licensees  (excluding 
broadcast  auxiliary  licensees)  would 
qualify  as  small  entities  imder  the  SBA 


"  13  CFR  121.201,  SIC  code  4812. 

'' Trends  in  Telephone  Service,  Table  19.3 
(February  19, 1999). 

"  The  service  is  defined  in  section  22.99  of  the 
Commission's  Rules,  47  CFR  22.99. 


»*  BETRS  is  defined  in  sections  22.757  and  22.759 
of  the  Commission's  Rules.  47  CFR  22.757  and 
22.759. 
» 13  CFR  121.201.  SIC  code  4812. 
"The  service  is  defined  in  section  22.99  of  the 
Commission's  Rules,  47  CFR  22.99. 
''13  CFR  121.201.  SIC  code  4812. 
»47  CFR  101  etseq.  (fbnneriy.  part  21  of  the 
Commission's  Rules). 

'B  Persons  eligible  under  parts  80  and  90  of  the 
Commission's  rules  can  use  Private  Operational- 
Fixad  Microwave  services.  See  47  CFR  parts  80  and 
90.  Stations  in  this  service  are  called  operational- 
fixed  to  distingiiish  them  from  common  carrier  and 
public  fixed  stations.  Only  the  Ucensee  may  use  the 
operational-fixed  station,  and  only  for 
communications  related  to  the  licensee's 
commercial,  industrial,  or  safisty  operations. 

■•"Auxiliary  Microwave  Service  is  governed  by 
part  74  of  Title  47  of  the  Commission  s  Rules.  See 
47  CFR  74  et  seq.  Available  to  licensees  of  broadcast 
stations  and  to  broadcast  and  cable  networfc 
entities,  broadcast  auxiliary  microwave  stations  are 
used  for  relaying  broadcast  television  signals  from 
the  studio  to  the  transmitter,  or  between  two  points 
such  as  a  main  studio  and  an  auxiliary  studio.  The 
service  also  includes  mobile  TV  pickups,  which 
relay  signals  from  a  remote  location  back  to  the 
studio. 
*i  13  CFR  121.201,  SIC  4812. 
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definition  for  radiotelephone 
companies. 

Offshore  Radiotelephone  Service.  This 
service  operates  on  several  UHF  TV 
broadcast  channels  that  are  not  used  for 
TV  broadcasting  in  the  coastal  area  of 
the  states  bordering  the  Gulf  of 
Mexico.'*^  At  present,  there  are 
approximately  55  licensees  in  this 
service.  We  are  unable  at  this  time  to 
estimate  the  number  of  licensees  that 
would  qualify  as  small  under  the  SBA's 
definition  for  radiotelephone 
communications. 

Wireless  (Communications  Services. 
This  service  can  be  used  for  fixed, 
mobile,  radiolocation  and  digital  audio 
broadcasting  satellite  uses,  llie 
Commission  defined  "small  business" 
for  the  wireless  communications 
services  (WCS)  auction  as  an  entity  with 
average  gross  revenues  of  $40  million 
for  each  of  the  three  preceding  years, 
and  a  "very  small  business"  as  an  entity 
with  average  gross  revenues  of  $15 
million  for  each  of  the  three  preceding 
years.  The  Commission  auctioned 
geographic  area  licenses  in  the  WCS 
service.  In  the  auction,  there  were  seven 
winning  bidders  that  qualified  as  very 
small  business  entities,  and  one  that 
qualified  as  a  small  business  entity.  We 
conclude  that  the  number  of  geographic 
area  WCS  licensees  affected  includes 
these  eight  entities. 

Multipoint  Distribution  Systems 
(MDS).  This  service  involves  a  variety  of 
transmitters,  which  are  used  to  relay 
programming  to  the  home  or  office, 
similar  to  that  provided  by  cable 
television  systems.*^  In  connection  with 
the  1996  MDS  auction,  the  Commission 
defined  small  businesses  as  entities  that 
had  annual  average  gross  revenues  for 
the  three  preceding  years  not  in  excess 
of  $40  milUon.^  "TYns  definition  of  a 
small  entity  in  the  context  of  MDS 
auctions  has  been  approved  by  the 
SBA.^^  These  stations  were  licensed 
prior  to  implementation  of  Section 
309(j)  of  the  Communications  Act  of 
1934,  as  amended.^B  Licenses  for  new 
MDS  facilities  are  now  awarded  to 
auction  winners  in  Basic  Trading  Areas 


*2This  service  is  governed  by  subpart  I  of  part  22 
of  the  Conunission's  Rules.  See  47  CFK  22.1001 
through  22.1037. 

*'  For  purposes  of  this  item,  MDS  includes  both 
the  single  channel  Multipoint  Distribution  Service 
(MDS)  and  the  Multichannel  Multipoint 
Distribution  Service  (MMDS). 

♦•47  CFR  1.2110(a)(1). 

4s  Amendment  of  Parts  21  and  74  of  the 
Commission's  Rules  with  Regard  to  Filing 
Procedures  in  the  Multipoint  Distribution  Service 
and  in  the  Instructional  Television  Fixed  Service 
and  Implementation  of  Section  309(j)  of  the 
Communications  Act — Competitive  Bidding,  10 
FCC  Red  9589  (1995),  60  FR  36524  (Jul.  17. 1995). 

««47  U.S.C.  309(j). 


(BTAs)  and  BTA-like  areas.*'  The  MDS 
auctions  restdted  in  67  successful 
bidders  obtaining  licensing 
opportunities  for  493  BTAs.  Of  the  67 
auction  winners,  61  meet  the  definition 
of  a  small  business.  There  are  2,050 
MDS  stations  currently  licensed.  Thus, 
we  conclude  that  there  are  1,634  MDS 
providers  that  are  small  businesses  as 
deemed  by  the  SBA  and  the 
Commission's  auction  rules. 

D.  Description  of  Projected  Reportiiig, 
Recordkeeping,  and  Other  Compliance 
Requirements 

The  Further  Notice  does  not  propose 
any  specific  reporting,  recordkeeping  or 
compliance  requirements.  However,  we 
seek  comment  on  what,  if  any,  such 
requirements  we  should  impose  if  we 
adopt  the  proposals  set  forth  in  the 
Furdier  Notice. 

E.  StqM  Taken  To  Mtnimize  ^gnificant 
Econiunic  Impact  cm  SbmU  Entities,  and 
Significant  Allematives  Considered 

The  RFA  requires  an  agency  to 
describe  any  significant  adtematives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives:  (1)  The 
establishment  of  differing  compliance  or 
reporting  requirements  or  timetables 
that  take  into  account  the  resources 
available  to  small  entities;  (2)  the 
clarification,  consolidation,  or 
simplification  of  compliance  or 
reporting  requirements  under  the  rule 
for  small  entities;  (3)  the  use  of 
performance,  rather  than  design, 
standards;  and  (4)  an  exemptitni  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 

The  Further  Notice  seeks  broad 
comment  on  additional  uses  of  bidding 
credits  to  facilitate  the  provision  of 
service  to  tribal  and  non-tribal  areas.*" 
The  Further  Notice  does  not  make 
specific  implementation  proposals,  but 
rather  seeks  guidance  bom.  the  industry 
on  how  to  further  expand  our  bidding 
policies.  We  tentatively  conclude  that 
these  initiatives  should  not  have  a 
significant  economic  impact  on  small 
carriers.  Importantly,  sinall  business 
many  combine  any  additional  tribal 
lands  bidding  credits  with  die  small 
business  bidding  credits  available  under 
our  existing  rules.  Commenters  are 
encouraged  to  discuss  the  alternatives 
proposed  in  the  Fmther  Notice,  and 
specifically  how  to  minimize  any 


significant  economic  impact  on  small 
entities. 

F.  Federal  Rules  That  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

None. 
Ordering  Clauses 

Pursuant  to  Sections  1,  4(i),  303(r), 
309(j)  and  706  of  the  Commimications 
Act  of  1934,  as  amended,  47  U.S.C. 
§§151, 154(i),  303(r),  309(j),  and  706. 
that  the  Further  Notice  of  Proposed 
Rulemaking  is  hereby  Adopted. 

List  of  Subjects  in  47  CFR  Part  1 

Telecommunications. 

Federal  (Communications  Commission. 

Magalie  Rranan  Salas, 

Secretary. 

[FR  Doc.  00-19480  Filed  8-1-00;  8:45  am] 

BUJNO  COOK  tn^-oi-u 


FEDERAL  COMMUMCATIGNS 
COMMISSION 

47CFRPart73 

[DA  00-1396,  yy  Docksl  Na  00-111,  MM 
DoetaBi  Na  00-112,  MM  Dodiat  No.  00-113, 
RM-0000,  RM-0001,  RM-0904] 


*'  Id.  A  Basic  Trading  Area  (BTA)  is  the 
geographic  area  by  which  the  Multipoint 
Distribution  Service  is  licensed.  See  Rand  McNally 
1992  Commercial  Atlas  and  Martoting  Guide,  123rd 
Edition,  pp.  36-39. 

**See  Further  Notice  paras.  23-25. 


NV,  Wmmt,  0R|  Rsndolph,  NY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  three  petitions  for  rule 
making.  FBB  requests  the  allotment  of 
Channel  281C  to  Fallon,  NV,  as  the 
community's  third  local  FM  service.  WE 
Broadcasting  requests  the  allotment  of 
Channel  280C1  to  Weiser,  OR,  as  the 
community's  first  local  aural  service. 
New  Testament  Christian  Ministries. 
Inc.,  requests  the  allotment  of  Channel 
290A  to  Randolph,  NY,  as  the 
community's  first  local  aural  service. 
DATES:  Comments  must  be  filed  on  or 
before  August  14, 2000,  and  reply 
comments  on  or  before  August  29, 2000. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Room  TW-A325,  Washington.  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  shoidd 
serve  the  petitioner,  or  its  counsel  or 
considtant,  as  follows:  A.  Wray  Fitch  m. 
Gammon  k  &ange,  P.C,  8280 
Greensboro  Drive.  7th  Floor.  McLean, 
VA  22102-3807  (Counsel  to  FBB 
Broadcasting,  petitioner  in  RM-9900, 
and  WE  Broadcasting,  petitioner  in  RM- 
9901);  David  G.  O'Neil,  Rini,  Coran  k 
Lanoellotta,  P.C.  1350  Connecticut 


Avenue,  N.W.,  Suite  900,  Washington, 
D.C.  20036-1701  (Counsel  to  New 
Testament  Christian  Ministries,  Inc.. 
petitioner  in  RKC-9904). 

FOR  FURTHER  MFORMATWN  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-111,  MM  Docket  No.  00-112,  MM 
Docket  No.  00-113,  adopted  June  14, 
2000,  and  released  ^me  23,  2000.  The 
fiill  text  of  this  Commission  decision  is 
available  for  inspection  and  cop3ring 
during  normal  business  hours  in  the 
FCC  Refarence  Center,  445  12th  Street, 
SW,  Washington,  DC.  The  complete  text 
of  this  decision  may  also  be  purchased 
firom  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW,  Washington,  DC  20036. 


Channel  281C  can  be  allotted  to 
Fallon.  NV,  with  a  site  restriction  of  8.4 
kilometers  (5.2  miles)  east,  at 
coordinates  39-28-30  WL;  118-40-43 
NL,  to  avoid  a  short-spacing  to  Station 
KODS,  Channel  279C1.  Camelian  Bay, 
CA,  and  Station  KDOT,  Channel  283C, 
Reno,  NV.  Channel  280C1  can  be 
allotted  to  Weiser,  OR,  with  a  site 
restriction  of  17.8  kilometers  (11  miles) 
northwest,  at  coordinates  44-20-39  WL; 
117-07-14  NL,  to  avoid  a  short-spacing 
to  Station  KARO,  Channel  277C, 
Caldwell,  ID,  and  Station  KLTB, 
Channel  282C,  Boise,  ID.  Channel  290A 
can  be  allotted  to  Randolph,  NY. 
without  the  imposition  of  a  site 
restriction,  at  coordinates  42-09-43  WL; 
78-58-31  NL.  However,  the  allotment 
will  be  short-spaced  to  Station  CHRE- 
FM,  Channel  289B,  St.  Catherines, 
Ontario,  Canada.  Therefore,  concurrence 
in  the  allotment  by  the  Canadian 
Government,  as  a  specially  negotiated, 


short-spaced  allotment,  must  be 
obtained. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotm«its. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  ba  comments,  see  47 
CFR  1.415  and  1.420. 

Federal  Commnnications  Conunission.         » 
John  A.  Kanmaos, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  00-19476  Filed  8-1-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariwting  Sefvlce 

[Doclwt  No.  FV00-985-6NC] 

Nolio*  of  RaquMt  for  Extension  Of  a 
Currontly  Approved  Information 
Collaction 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
announces  the  A^cultural  Marketing 
Service's  (AMS)  intention  to  request  an 
extension  for  a  currently  approved 
information  collection  for  the  Marketing 
Order  Regulating  the  Handling  of 
Spearmint  Oil  Ptoduced  in  the  Far 
West.  M.O.  No.  985. 

DATES:  Comments  on  this  notice  must  be 
received  by  October  2.  2000. 
ADDITIONAL  INFOftMATION  OR  COMMENTS: 
Contact  Caroline  C.  Thorpe,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S.  P.O.  Box  96456,  Washi^on, 
DC  20090-6456;  Tel:  (202)  720-8139, 
Fax:  (202)  720-5698,  or  E-mail: 
moab.docketclerk®usda.gov. 

Small  businesses  may  request 
information  on  this  notice  by  contacting 
Jay  Guerber,  Regulatory  Fairness 
Representative,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
D.C..  20090-6456;  telephone  (202)  720- 
2491,  Fax:  (202)  720-5698,  or  E-mailr 
Jay.Guerbei#usda.gov. 

SUPPLEMENTARY  INR9RMATI0N: 

Title:  Marketing  Order  Regulating  the 
Handling  of  Spearmint  Oil  Produced  in 
the  Far  West,  M.O.  No.  985. 

OMB  Number:  0581-0065. 


Expimtion  Date  of  Approval:  April  30, 
2001. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  Marketing  order  programs 
provide  an  opportunity  for  producers  of 
fresh  fruits,  vegetables  and  specialty 
crops,  in  a  specified  production  area,  to 
work  together  to  solve  marketing 
problems  that  cannot  be  solved 
individually.  Order  regulations  help 
ensure  adequate  supplies  of  high  quality 
product  and  adequate  returns  to 
producers.  Under  the  Agricultural 
Marketing  Agreement  Act  of  1937  (Act), 
as  amended  (7  U.S.C.  601-674), 
industries  enter  into  marketing  order 
programs.  The  Secretary  of  Agriculture 
is  authorized  to  oversee  the  order 
operations  and  issue  regulations 
recommended  by  a  committee  of 
representatives  from  each  commodity 
industry. 

The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
Act,  to  provide  the  respondents  the  type 
of  service  they  request,  and  to 
administer  the  program,  which  has 
operated  since  1980. 

The  Far  West  spearmint  marketing 
order  regulates  the  handling  of 
spearmint  oil  produced  in  die  Far  West 
(Washington,  Idaho,  Oregon,  and 
designated  parts  of  Nevada  and  Utah), 
hereinafter  referred  to  as  the  "order." 
The  order  authorizes  the  issuance  of 
allotment  provisions  for  producers  and 
regiilates  the  quantities  of  spearmint  oil 
handled.  The  order  also  has  research 
and  development  authority. 

The  order,  and  rules  and  regulations 
issued  thereunder,  authorize  the 
Spearmint  Oil  Administrative 
Committee  (Conmiittee),  the  agency 
responsible  for  local  administration  of 
the  order,  to  require  handlers  and 
producers  to  submit  certain  information. 
Much  of  this  information  is  compiled  in 
aggregate  and  provided  to  the  industry 
to  assist  in  marketing  decisions. 

The  Committee  has  developed  forms 
as  a  means  for  persons  to  file  required 
information  with  the  Committee  relating 
to  spearmint  supplies,  shipments, 
dispositions,  and  other  information 
neeided  to  effectively  carry  out  the 
purpose  of  the  Act  and  order.  The 
marketing  year  for  the  order  is  June  1 
through  May  31,  with  production 
occurring  in  the  months  of  June  through 


September.  Forms  are  utilized 
throughout  the  year.  A  USDA  form  is 
used  to  allow  producers  to  vote  on 
amendments  to  or  continuance  of  the 
marketing  order.  In  addition,  the 
Committee  is  composed  of  spearmint  oil 
producers,  nominated  by  their  peers,  to 
serve  as  representatives  on  the 
Committee.  All  nominees  must  file 
nomination  forms  with  the  Secretary. 

Formal  rulemaking  amendments  to 
the  order  must  be  approved  in  refarenda 
conducted  by  the  Secretary.  Also,  the 
Secretary  may  conduct  a  continuance 
referendum  to  determine  industry 
support  for  continuation  of  the  ordw. 
Handlers  are  asked  to  sign  an  agreement 
to  indicate  their  willingness  to  abide  by 
the  provisions  of  the  order  whenever  the 
order  is  amended. 

The  forms  covered  under  this 
information  collection  require  the 
minimum  information  necessary  to 
efiiectively  carry  out  the  requirements  of 
the  order,  and  Uieir  use  is  necessary  to 
fulfill  the  intent  of  the  Act  as  expressed 
in  the  order,  and  the  rules  and 
regulations  issued  under  the  order. 

The  information  collected  is  used 
only  by  authorized  representatives  pf 
the  USDA.  including  AMS,  Fruit  and 
Vegetable  Programs'  regional  and 
headquarters  staff,  and  authorized 
employees  of  the  Committee. 
Authorized  Committee  employees  and 
the  industry  are  the  primary  users  of  the 
information,  and  AMS  is  the  secondary 
user. 

Estimate  of  Burden:  Public  reporting 
btirden  for  this  collection  of  information 
is  estimated  to  average  .12  hours  per 
response. 

Respondents:  Far  West  Spearmint 
producers  and  handlers  and  two  public 
members  in  the  production  area. 

Estimated  Number  of  Respondents: 
217. 

Estimated  Number  of  Responses  per 
Respondent:  6.06. 

Estimated  Total  Annual  Burden  on 
Respondents:  162  hours. 

Q>iiunents;  Comments  are  invited  on: 

(1)  Whether  the  proposed  collection  of 
the  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whethw  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility 


and  clarity  of  the  information  to  be 
collected:  and  (4)  ways  to  minimis  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  medianical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Comments  should  refwence  OMB  No. 
0581-0102  and  the  Spearmint 
Marketing  Order  No.  985.  and  be  mailed 
to  Dodcet  CleA.  Fruit  and  Vegetable 
Programs,  AMS.  USDA.  P.O.  Box  96456, 
Room  2525-S.  Washington.  D.C.  20090- 
6456:  Fax  (202)  720-5698:  or  E-mail: 
moab.docketcle(rk9usda.gov.  Ccnnments 
should  reference  the  do(£et  number  and 
the  date  and  page  number  of  tlii«  issue 
of  the  Federal  KegiatBr.  All  comments 
received  will  be  available  for  public 
inspection  in  the  Office  of  the  £>ocket 
Cl»k  during  regular  USDA  business 
hours  at  14m  and  Independence  Ave., 
SW.,  Washington,  DC,  room  2525-S. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  July  28, 2000. 

Robert  C  KniiMjr, 

Deputy  Administrator,  Fruit  and  VegBtable 
Programs. 

(FR  Doc.  00-19565  Filed  &-1-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 


RovWoa  ol  a  PrevloiMiy  Approved 
Information  CoNeellon 

AOBICV:  Commodity  Credit  Corporation. 
USDA. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  In  accordance  with  the 
Paperworic  Reduction  Act  of  1995,  this 
notice  announces  the  Commodity  Credit 
Corporation's  (CCC)  intention  to  request 
a  reinstatement  and  revision  of  a 
previously  approved  information 
collection  in  support  of  the  Cooperative 
Marketing  Association  Program. 
DATE:  Comments  on  this  notice  must  be 
received  on  or  before  October  2.  2000, 
to  be  assured  consideration. 

FOR  FURTHER  MP0RMAT10N  CONTACT: 
Chris  Kyer,  Price  Support  Division. 
USDA,  FSA.  1400  Independence 
Avenue.  S.W..  STOP  0512.  Washington. 
DC  20250-0512.  telephone  (202)  720- 
7935:  e-mail 

chris_kyerQwdc.fsa.ui8da.gov. 
SUPPLEMBITARY  MFORMATKM: 


Tit/e:  7  CFR  Part  1425,  Cooperative 
Marketing  Association  Regulations 

OAffl  Control  Number:  0560-0040 

Type  of  Request:  Reinstatement  and 
revision  of  a  previously  approved 
information  coUection. 

Abstract:  This  information  is  needed 
to  administOT  the  CCC's  Cooperative 
Marketing  Association  Program.  The 
information  will  be  gathered  from 
marketing  cooperatives  desiring  to 
become  Oraperative  Marketing 
Associations  (CMA)  under  7  CFR  1425. 
The  information  will  be  used  to 
detwmine  whether  applicants  are 
eligible  to  become  approved  CMA's  for 
CCC  and  whether  approved  CMA's  can 
continue  approved  C^iIA  status. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  1.38  hours  per 
response. 

Respondents:  Coopmative  Marketing 
Assyxdations. 

Estimated  Number  of  Respondents: 
41. 

Estimated  Number  of  Responses  per 
Respondent:  100. 

Estimated  Total  Aruiual  Burden: 
5.662  hours. 

Proposed  topics  for  comments  are:  (a) 
Whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burdra  including 
the  validity  of  the  methodology  and 
assiunptions  used:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  o^ected:  or  (d)  ways 
to  minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Comments  should  be  sent  to  the  Desk 
Officer  for  Agriculture.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  D.C.  20503  and  to  Chris 
Kyer.  USDA-Farm  Service  Agency-Price 
Support  Division.  1400  Independence 
Avenue.  S.W..  STOP  0512.  Washington, 
D.C.  20250-0512:  telephone  (202)  720- 
7935  or  e-mail 

chris_kyeiQwdc.fBa.usda.gov.  Copies  of 
the  information  collection  may  be 
obtained  from  Chris  Kyer  at  the  above 
address. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  conunents  will 
also  become  a  matter  of  public  record. 


Signed  at  Washington.  EIC.  on  July  25, 
2000. 

Keith  KeUy, 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

{PR  Doc.  00-19450  Filed  8-1-00;  8:45  am] 
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DEPARTMBTT  OF  AGRICULTURE 
ftrm  Service  Agency 

Roqueet  tar  Exienelon  of  a  Currently 
Approved  Intarmatfon  Collection 

AGENCY:  Farm  Service  Agency,  USDA. 
ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Farm  Service 
Agency's  (FSA)  intention  to  request  an 
extension  for  a  currently  approved 
information  coUection.  This  information 
collection  is  used  to  support  the  USDA 
service  center  agencies  (FSA,  Natural 
Resources  Conservation  Service,  and 
Rural  Development)  in  conducting 
business  and  accepting  signatures  on 
certain  documents  via  telefaorimile. 
DATE:  Comments  on  this  notice  must  be 
received  on  or  before  October  2,  2000. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Virgil  Ireland,  Agricultural  Program 
Specialist,  Emergency  Preparedness  and 
Program  Branch,  Production. 
Emergencies,  and  Compliance  Division. 
FSA.  at  (202)  720-5103. 

SUPFLEMBITARY  MFORMATKM: 

..  Title:  Facsimile  Signature 
Authorization  and  Verification. 

OMB  Control  Number:  0560-0203. 

Expiration  Date  of  Approval:  Octd)er 
31.  2000. 

Type  of  Request:  Extension  of 
currently  approved  information 
collection. 

Abstract:  Pwsons  wanting  to  conduct 
business  and  provide  certain  signed 
documents  to  the  USDA  service  center 
agencies  via  telefacsimile  machines 
must  complete  a  FSA-237,  Facsimile 
Signature  Authorization  and 
Verification,  form.  The  FSA-237  serves 
as  evidence  that  the  person  is  walling  to 
conduct  business  and  provide  signed 
documents  through  telefacsimile 
machines.  The  FSA-237  also  provides 
the  agencies  a  source  to  authenticate 
signatures  and  transactions  in  the  event 
of  errors  or  fraud  that  require  legal 
remedies.  The  information  collected  on 
the  FSA-237  is  limited  to  the  person's 
name,  signature,  and  identification 
number.  Persons  must  agree  to  the  terms 
and  conditions  of  conducting  business 
via  telefacsimile  machines.  Without  the 
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collection  of  this  information,  USDA 
service  center  agencies  cannot  ensure 
the  authenticity  of  signatures  received 
via  telefacsimile  unless  they  are 
supplemented  with  the  original 
signature. 

Estimate  of  Respondent  Burden: 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  .02  hours  per  response. 

Respondents:  Individuals  who  have 
signatiire  authority  for  themselves  and/ 
or  also  for  partoerships,  corporations, 
tribes,  and  other  legal  entities. 

Estimated  Number  of  Respondents: 
2,598.266. 

Estimated  Number  of  Annual 
Responses  per  Respondent:  Collection 
of  the  information  is  a  one-time 
occurrence.  The  FSA-237  will  be 
maintained  indefinitely. 

Estimated  Total  Annual  Burden  on 
Respondent:  Collection  of  the 
information  is  a  one-time  occurrence 
Mith  an  estimated  reporting  burden  of 
.02  hours  per  response. 

Proposed  topics  for  comment  include: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  USDA  service 
center  the  agency's  estimate  of  burden, 
including  the  validity  of  the 
methodology  and  asstunptions  used;  (c) 
methods  to  enhance  the  usefulness  of 
the  information  collected:  (d)  accepting 
electronic  signatures  via  the  internet;  or 
(e)  ways  to  minimize  the  burden  of  the 
collection  of  the  information  on  those  , 
who  respond.  Comments  must  be  sent  to 
the  Desk  Officer  for  Agricidture,  Office 
of  Information  and  Regulatory  AfEairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Virgil 
Ireland,  Agricultural  Program  Specialist, 
USDA-FSA-PECD,  STOP  0517, 1400 
Independence  Avenue,  SW, 
Washington,  DC  20250;  telephone  (202) 
720-5103;  or  telefacsimile  (202)  690- 
3610.  Copies  of  the  information 
collection  may  be  obtained  from  Mr. 
Ireland  at  the  above  address. 

All  responses  to  this  notice  will  be 
simunarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Signed  at  Washington,  DC,  on  July  24, 
2000. 

Keitfa  Kelly, 

Administrator,  Farm  Serrice  Agency. 
[FR  Doc;  00-19451  Filed  8-1-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

NatkNuil  Agricultural  Stattetlct  Sarvlc* 

NotiM  of  Intent  To  Requost  an 
Extanakm  of  a  Currantly  Approvad 
Information  Collection 

AGENCY:  National  Agricultural  Statistics 

Service,  USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13)  and  Office  of 
Management  and  Budget  regulations  at 
5  CFR  part  1320  (60  FR  44978,  August 
29, 1995),  this  notice  annoimces  the 
intent  of  the  National  Agricultural 
Statistics  Service  (NASS)  to  request  an 
extension  of  a  currently  approved 
information  collection,  the 
Supplemental  Qualifications  Statement. 
DATES:  Comments  on  this  notice  must  be 
received  by  October  6,  2000  to  be 
assured  of  consideration. 
ADOmONAL  MF0RMAT10N  OR  COMMENTS: 
Contact  Rich  Allen,  Associate 
Administrator,  National  Agricultural 
Statistics  Service,  U.S.  Department  of 
Agriculture,  1400  Independence  Avenue 
SW,  Room  4117  South  Building. 
Washington,  D.C.  20250-2000,  (202) 
720-4333. 

SUPPLEMENTARY  information: 

Title:  Supplemental  Qualifications 
Statement. 

OMB  Control  Number:  0535-0209. 

Expiration  Date  of  Approval:  October 
31,  2000. 

Type  of  Request:  To  extend  a 
ctirrenUy  approved  information 
collection. 

Abstract:  Under  Interagency 
Agreement  Ntunber  DOA-1,  between 
the  Department  of  Agriculture  and 
Office  of  Personnel  Management,  the 
Administrative  and  Financial 
Management  Staff  examines,  rates,  and 
certifies  applicants  for  Agricultural 
Statistician  positions,  GS-1530  and 
Mathematical  Statistician  (Agriculttiral) 
GS-1529  positions  within  the  National 
Agricultural  Statistics  Service.  The 
Interagency  Agreement  was  made  imder 
provisions  of  5  U.S.C.  Section  1104.  as 
amended  by  Pub.  L.  No.  104-52  (1995). 

Resiunes,  curriculiun  vitae,  and  the 
"Optional  Application  for  Federal 
Employment"  (OF-612)  are  general 
purpose  forms  used  to  evaluate 
applicants  for  positions  in  the  Federal 
service.  While  these  forms  request 
specific  information  about  an  applicant, 
they  do  not  always  obtain  detailed 
references  to  those  knowledge,  skills, 
and  abilities  (KSA's)  that  are  critical  to 
the  job.  The  Supplemental 


Qualifications  Statement  for  agricultural 
statistician  and  mathematical 
statistician  positions  (agricultural) 
allows  applicants  the  opportunity  to 
describe  their  achievements  or 
accomplishments  as  they  relate  to  the 
required  KSA's. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  3  hours  per 
response. 

Respondents:  Individual  Job 
Applicants. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Total  Aimual  Burden  on 
Respondents:  600  hours. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Ginny  McBride,  the 
Agency  OMB  Clearance  Officer,  at  (202) 
720-5778. 

Comments:  Comments  are  invited  on: 

(a)  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  die 
agency,  including  whether  the 
information  will  have  practical  utility: 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  informatim  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  infrmnation 
technology.  Comments  may  be  sent  to: 
Ginny  McBride,  Agency  OMB  Clearance 
Officer,  U.S.  Department  of  Agricidture, 
1400  Independence  Avenue  SW.  Room 
5336  South  Building,  Washington.  D.C. 
20250-2009.  All  responses  to  this  notice 
will  become  a  matter  of  public  record 
and  be  summarized  in  the  request  for 
OMB  approval. 

Signed  at  Washington,  D.C,  July  14,  2000. 
Rich  AUm, 

Associate  Administrator. 
[FR  Doc.  00-19504  Filed  8-1-00;  8:45  am] 
MUMQ  COOK  3410-ao-P 


DEPARTMENT  OF  COMMERCE 

Foralgn-Trad*  Zoiwt  Board; 
[Doelwt4i-^00iq 

FOraign-Tirad*  Zom  82— Moblto,  AL 
Expwwion  of  Manufacturing 

Aulhortly^-Subaona  82E,  ZMMca  Inc. 
(AgrieuNufal  Ctiamical  Produda), 
MobHa  County,  AL 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Mobile,  Alabama, 
grantee  of  FTZ  82.  requesting  on  behalf 
of  Zeneca.  Inc.  (Zeneca),  to  expand  the 
scope  of  manufacturing  authority  under 
zone  procedures  within  Subzone  82E,  at 
the  Zeneca  plant  in  Mobile  County, 
Alabama.  The  application  was 
submitted  pursuant  to  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(IS  CFR  part  400).  It  was  formally  filed 
on  July  21,  2000. 

The  Zeneca  facility  (75  acres;  250 
employees)  is  located  at  mile  marker  21 
on  Midway  43,  near  Bucks  (Mobile 
County),  Alabama,  some  20  miles  north 
of  Mobile.  The  facility  is  used  to 
produce  and/or  distribute  a  wide  range 
of  agricultural  chemical  products, 
including  herbicides,  pesticides, 
insecticides  and  organic  intermediate 
chemicals. 

Zeneca  is  now  proposing  to  expand 
the  scope  of  manufacturing  activity 
conducted  under  zone  procediues  at 
Subzone  82E  to  include  the  agricultural 
chemical  Mesotrione  (a  broadleaf 
herbicide),  which  ciurently  has  a  duty 
rate  of  8.9%.  Foreign-sourced  inputs  for 
this  production  would  be 
Nitromethylsulfonyl  benzoic  acid  (9.3% 
duty  rate)  and  Cyclohexandiione  (4.8% 
duty  rate).  Zeneca  indicates  that  initial 
U.S.  value  added  will  be  40  percent  of 
finished  product's  value,  with  subzone 
savings  equivalent  to  one  percent  of  the 
finished  product's  value. 

Zone  procedures  would  exempt 
Zeneca  from  Customs  duty  payments  on 
foreign  components  used  in  production 
for  export  (anticipated  to  be  30%  of  total 
production).  On  its  domestic  sales, 
Zeneca  would  be  able  to  choose  the  8.9 
percent  duty  rate  that  applies  to  the 
finished  product  for  the  foreign  input 
with  the  9.3  percent  duty  rate  (noted 
above).  Zeneca  would  be  able  to  avoid 
duty  on  foreign  inputs  which  become 
scrap/waste,  estimated  at  10  percent  of 
imported  inputs.  The  application 
indicates  that  the  savings  from  zone 
procediues  would  help  improve  the 
plant's  international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
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investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  October  2,  2000.  Rebuttal 
comments  in  response  to  material 
submitted  diuing  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  to  October  16,  2000. 
A  copy  of  the  application  and  the 
accompan3dng  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
Ofiice  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Departmfflit  of  Commerce,  Room 
3716, 14th  and  Pennsylvania  Avenue, 
NW.,  Washington,  IX:  20230 
U.S.  Department  of  Commerce  Export 
Assistance  Center,  365  Canal  Street, 
Suite  1170  (One  Canal  Place),  New 
Orleans,  LA  70130 

Dated:  fuly  24,  2000. 
Dennis  Pucdnelli, 

Acting  Executive  Secretary. 

[FR  Doc.  00-19557  Filed  8-1-00;  8:45  am] 

BNJJNO  COOe  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

Foraign-Trada  Zonaa  Board 
[Docktt  40-2000] 

Foralgn-Trada  Zona  21»-Yuma,  AZ; 
Application  for  Expanalon 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Yuma  County  Airport 
Authority,  Inc.,  grantee  of  FTZ  219, 
requesting  authority  to  expand  its 
general-puirpose  zone  site  to  include  an 
additional  parcel  at  the  Yiuna 
International  Airport.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  It  was  formally  filed  on  July 
20,  2000. 

FTZ  219  was  approved  by  the  Board 
on  April  2, 1997  (Board  Order  874, 62 
FR  17850, 4/10/97).  The  zone  currently 
consists  of  79  acres  within  the  Yuma 
International  Airport  Complex,  owned 
by  Yiuna  Coimty  and  leased  to  the 
Yuma  County  Airport  Authority,  Inc. 

The  applicant  is  now  requesting 
authority  to  expand  the  existing  zone 
site  to  include  an  additional  parcel  (46 
acres)  adjacent  to  the  existing  site  at  the 
Yuma  International  Airport  located  at 
2191  East  32nd  Street,  Yiuna  County. 


Arizona.  The  parcel  is  owned  by  the 
Yuma  County  Airport  Authority,  Inc.  f  .'o 
specific  manufacturing  requests  are 
being  made  at  this  time.  Such  requests 
would  be  made  to  the  Board  on  a  case- 
by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  October  2,  2000.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  October  16.  2000). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
Yuma  Main  Library,  350  South  3rd 

Avenue,  Yuma,  AZ  85364 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  14th  & 

Pennsylvania  Avenue,  NW, 

Washington  DC  20230 

Dated:  July  21.  2000. 
Dennis  PuGcineili, 
Executive  Secretary. 

[FR  Doc.  00-19556  Filed  8-1-00;  8:45  am) 
BUJNG  CODE  3510-OS-I> 


DEPARTMENT  OF  COMMERCE 

Foralgn-Trada  Zonaa  Board 
[Doctot  43-2000] 

FOralgn-Trada  Zona  154— Oraatar 
Baton  Itouga,  Louialana  Araa; 
Application  for  Expanalon 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board),  by  the  Greater  Baton  Rouge 
Port  Commission,  grantee  of  Foreign- 
Trade  Zone  154.  requesting  authority  to 
expand  and  reoi^ganize  its  zone  in  the 
Baton  Rouge.  Louisiana  area,  within  the 
Baton  Rouge  Customs  port  of  entry.  The 
application  was  submitted  puirsuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  July  26,  2000. 

FTZ  21  was  approved  on  November  2. 
1988  (Board  Order  396.  53  FR  48003. 
11/29/88).  The  zone  project  currently 
consists  of  the  following  sites  (2.674 
.^cres)  in  the  Baton  Rouge  area:  Site  1  (16 
acres) — ^within  the  Port's  terminal  area. 
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Ernest  Wilson  Drive,  just  inside  the 
south  city  limits  of  the  City  of  Port 
Allen;  Site  2  (244  acres) — Industriplex 
Park,  East  Baton  Rouge  Parish;  Site  3 
(580  acres) — Sim  Plus  Industrial  Park, 
Louisiana  Highway  1,  Port  Allen;  and. 
Site  4  (1,834  acres) — ^industrial/ 
chemical  complex,  Louisiana  Highway 

1,  one  mile  north  of  the  City  of 
Plaquemine,  within  the  Parishes  of  West 
Baton  Rouge  and  Iberville. 

The  application  proposes  a  significant 
revision  of  the  zone  plan  for  FTZ  154. 
As  proposed,  the  zone  would  be 
expanded  and  reorganized  to  enlarge 
Site  1,  to  remove  all  of  the  existing  Site 

2,  to  add  a  new  Site  2  in  its  place,  and 
to  reduce  the  acreage  at  Site  3.  Site  1 
will  be  expanded  from  16  acres  to  370 
acres  to  include  the  port's  entire  deep- 
water  complex.  The  existing  Site  2  is 
being  deleted  in  its  entirety  and  it  will 
be  replaced  by  the  new  Proposed  Site  2, 
which  will  consist  of  1,277  acres  at  the 
Baton  Rouge  Metropolitan  Airport 
(owned  by  the  Greater  Baton  Rouge 
Airport  District)  in  north  Baton  Rouge. 
Site  3  at  the  Sun  Phis  Industrial  Park 
will  be  reduced  from  580  acres  to  157 
acres.  The  site  has  also  been  renamed 
the  Inland  Rivers  Marine  Terminal  FTZ 
site.  Site  4  remains  unchanged.  No 
specific  manufacturing  requests  are 
being  made  at  this  time.  Such  requests 
would  be  made  to  the  Board  on  a  case- 
by-csise  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  mterested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  October  2,  2000.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  October  16,  2000). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  Port  of  Greater  Baton 
Rouge,  2425  Ernest  Wilson  Drive,  Port 
AUen,  LA  70767. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
4008,  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue,  NW, 
Washington,  DC  20230. 


Dated:  July  26,  2000. 
Dennis  Puccinelli, 
Executive  Secretary. 

[FR  Doc.  0O-19S53  Filed  8-1-00;  8:45  am] 
aiLUNa  cooe  36iiM)8-i> 

DEPARTMENT  OF  COMMERCE 
Foraign-Trade  Zones  Board 

[Docket  42-2000] 

Foreign-Trada  Zone  70— Dalrott, 
Michigan  Area;  Application  for 
Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board),  by  the  Greater  Detroit 
Foreign-Trade  Zone,  Inc.,  grantee  of 
Foreign-Trade  Zone  70,  requesting 
authority  to  expand  its  zone  to  indude 
an  additional  site  in  the  Detroit, 
Michigan  area,  within  the  Detroit 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  It  was  formally  filed  on  July 
24,  2000. 

FTZ  70  was  approved  on  July  21, 
1981  (Board  Order  176, 46  FR  38941,  7/ 
30/81)  and  expanded  on  April  15, 1985 
(Board  Order  299,  50  FR  16119,  4/24/ 
85):  November  27, 1989  (Board  Order 
453,  54  FR  50258, 12/5/89);  April  20, 
1990  (Board  Order  471,  55  FR  17775,  4/ 
27/90);  February  20, 1996  (Board  Order 
802,  61  FR  7237,  2/27/96);  and,  August 
26, 1996  (Board  Order  843, 61  FR  46763, 
9/5/96).  The  general-purpose  zone 
project  currently  consists  of  15  sites 
(some  300  acres)  for  warehousing/ 
storage  operations  in  the  Detroit, 
Michigan  area. 

The  applicant  is  now  requesting 
authority  to  expand  the  general-purpose 
zone  to  include  an  additional  site 
Proposed  Site  16  (31  acres) — ^Buske 
Lines  logistics  complex,  17300  Allen 
Road,  Brownstown  Township  (Wajme 
County).  The  site  will  be  used  for 
warehousing/distribution  activities  for 
companies  such  as  General  Motors,  Ford 
Motor  Company,  Anheuser-Busch, 
DaimlerChrysler,  Seagrams  and  BASF 
Corporation.  The  site  is  owned  by  TMT 
Properties,  which  is  the  parent  company 
of  Buske  Lines,  Inc.  No  specific 
manufacturing  requests  are  being  made 
at  this  time.  Such  requests  would  be 
made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 


Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  October  2,  2000.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  Octobw  16.  2000). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce.  Export 

Assistance  Center,  211  W.  Fort  Street. 

Suite  2220,  Detroit.  MI  48226. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  Room 

4008,  U.S.  Department  of  Commerce, 

14th  &  Pennsylvania  Avenue,  NW, 

Washington.  DC  20230. 

Dated:  July  25,  2000. 
Dennis  Puccinelli, 
fxectitive  Secretary. 

[FR  Doc.  00-19552  Filed  8-1-00;  8:45  am] 
BILUNQ  CODE  3610-OS-P 


DEPARTMENT  OF  COMMERCE 
Foreign-Trada  Zonae  Board 

[DockM  39-2000] 

FOralgn-Trada  Zona  44-4ft.  Oiive,  NJ; 
Raquaat  for  Extanaion  of 
Mantiftwturing  Authority;  Queat 
IntamaUonal  Fragrancaa  USA,  inc. 
(Flavor  and  Fragrance  Products) 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  New  Jeraey  Commerce 
and  Economic  Growth  Commission, 
Trenton,  NJ,  grantee  of  FTZ  44,  on 
behalf  of  Quest  International  Fragrances 
USA,  Inc.  (Quest),  requesting  extension 
of  authority  to  manufacture  flavor  and 
fragrance  products  under  FTZ 
procedures.  The  application  was 
formally  filed  on  July  18,  2000. 

Quest  received  approval  for 
manti&cturing  authority  on  August  31, 
1989  (A-22-89),  subject  to  a  5-year  time 
limit  (to  8/31/94;  extended  to  8/31/01), 
and  to  special  reporting  requirements. 
Quest  is  now  requesting  that  the 
authority  to  manufacture  under  zone 
procedures  be  extended  on  a  permanent 
basis  and  without  the  special  reporting 
requirements. 

FTZ  procedures  exempt  Quest  from 
Customs  duty  payments  on  the  foreign 
components  used  in  export  production. 
On  its  domestic  sales,  the  company  is 
able  to  defer  Customs  duty  payments  on 
foreign  materials  and  choose  die  duty 
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rate  that  applies  to  the  finished  products 
(duty  free)  instead  of  the  rates  othnwise 
applicable  to  the  foreign  materials  (duty 
rates  on  these  items  range  from  duty- 
free to  12.7%).  The  company  is  exempt 
from  duty  payments  on  foreign 
merchandise  that  becomes  scrap/waste. 
The  application  indicates  that  savings 
from  zone  procedures  would  continue 
to  help  improve  the  plant's  international 
competitiveness. 

hi  accordance  with  the  Board's 
regulations,  a  meniber  of  the  FTZ  staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  of  their 
receipt  is  October  2,  2000.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  siibsequent 
15-day  period  October  16,  2000. 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  the  following 
location:  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board, 
Room  3716,  U.S.  Department  of 
Commerce,  14th  &  Pennsylvania 
Avenue,  NW,  Washington,  DC  20230. 

Dated:  July  21,  2000. 
Dennis  Pucdnelli, 
Executive  Secretary. 

[FR  Doc.  00-19555  FUed  8-1-00;  8:45  am] 
■UMQ  OOOE  3S1»-0S-P 


DEPARTMEKT  OF  COMMERCC 

Foreign-Trade  Zonae  Board 
[Doehal  38-2000] 

Foreign-Trade  Zone  57— AahavUle, 
North  CaroHna;  AppMcalion  for 
Foreign-Trade  Sutaona  Statue;  Volvo 
Conatructlon  Equipment  North 
America,  inc.  (Conatruetion 
Equipment)  Aehevllle.  NC.  Area 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  North  Carolina 
Department  of  Commerce,  grantee  of 
FTZ  57,  requesting  special-purpose 
subzone  status  for  the  manu&cturing 
facilities  (construction  equipment)  of 
Volvo  Construction  Equipment  North 
America,  Inc.  (Volvo),  located  at  sites  in 
the  AsheviUe,  North  Carolina  area.  The 
application  was  submitted  pursuant  to 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  part 


400).  It  was  formally  filed  on  July  17, 
2000. 

The  Volvo  facilities  are  located  at  two 
sites  in  the  Asheville,  North  Carolina, 
area  (64  acres,  531,700  sq.  ft.  total): 
Factory  Site  (6  bmlding8/39g,700  sq. 
ft.) — office  and  main  manufacturing 
funlities,  located  at  2169 
Hendersonville  Rd.  (U.S.  Rt  25), 
Skyland:  and  Feeder  Distribution 
Warehouse  Site  (1  building/132.000  sq. 
ft.)— located  at  1856  Hendersonville  Rd., 
Asheville. 

The  facilities  (400  employees)  are 
used  for  the  fabrication,  assembly,  and 
testing  of  Volvo's  articulated  haulms 
and  loaders.  Some  of  the  components 
used  in^he  manufacturing  process  are 
purchased  from  abroad  (ranging  from 
36.1%  to  82.8%  of  finished  product 
value),  including:  Cabs;  sheet  metal 
(non-steel);  hydraulic  cylinders;  axles; 
transmissions;  engines;  wheels;  rims; 
tires;  buckets;  caulking  materials;  anti- 
corrosive  preparations;  locks;  spanners 
and  wrenches;  electrical  instruments 
and  apparatuses;  and  lamps  and  lighting 
(duty  rates  on  imported  items  range 
from  duty-free  to  9.0%).  Tlie  company 
indicates  that  any  foreign-produced 
steel  products  wUl  be  admitted  to  the 
proposed  subzone  in  domestic  (duty- 
paid)  status. 

Zone  procedures  would  exempt  Volvo 
from  Customs  duty  payments  on  foreign 
components  used  in  export  production. 
FTZ  procediues  will  help  Volvo  to 
implement  a  more  efficient  and  cost- 
effective  system  for  handling  Customs 
requirements.  On  its  domestic  sales, 
Volvo  would  be  able  to  choose  the  lower 
duty  rate  that  applies  to  the  finished 
products  (duty-free)  for  foreign 
components,  including  those  noted 
above.  The  company  also  woiUd  benefit 
from  duty  savings  on  scrap  and  waste 
resulting  from  the  production  process. 
FTZ  status  may  also  make  a  site  eligible 
for  benefits  provided  under  state/local 
programs.  The  application  indicates  that 
the  savings  from  zone  procedures  would 
help  improve  the  fodUties'  international 
competitiveness,  and  could  enable  the 
company  to  shift  additional  production 
"from  overseas  to  the  Asheville-area 
facilities. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  poiod  for  their 
receipt  is  October  2,  2000.  Rebuttal 
conunents  in  response  to  material 


submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  to  October  16,  2000. 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspeiction  at  each  of  the 
following  locations:  Office  of  the 
Executive  Secretary,  Foreign-Trade 
Zones  Board,  U.S.  Department  of 
Commerce,  Room  3716, 14th  and 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20230. 

U.S.  Dapaitment  of  Commerce  Export 
Assistance  Center,  521  East  Morehead 
St,  Suite  435,  Charlotte,  NC  28202. 

Dated:  July  21,  2000. 
Dennis  Pucdnelli, 
Executive  Secretary. 

[FR  Doc.  00-19554  Filed  8-1-00;  8:45  am] 
■UMQ  COM  Mie-oe-p 


DEPARTMENT  OF  COMMERCE 

Intamationel  Trade  Admlnletretion 
[A-421-aD^ 


Cold-Rolled  Cwbon  Sleel 
frooucia  rromma 
ReauNaofFMSunaat 
Antidumping  Duly  Order 

AOENCV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commooe. 
ACTION:  Notice  of  final  results  of  full 
sunset  review:  cold-rolled  carbon  steel 
flat  products  from  the  Netherlands. 

SUMMARY:  On  March  27,  2000,  the 
Department  of  Commerce  ("the 
Department")  published  a  notice  of 
preliminary  results  of  the  full  simset 
review  of  the  antidiunping  duty  order 
on  cold-rolled  carbon  steel  flat  products 
from  the  Netherlands  (65  FR  16168) 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930,  as  amended  ("the  Act"). 
We  provided  interested  parties  an 
opportimity  to  comment  on  our 
preliminary  results.  We  received 
conunents  from  both  domestic  and 
respondent  interested  parties.  As  a 
result  of  this  review,  the  Department 
finds  that  revocation  of  this  order  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  dumping. 
EFFECTIVE  DATE:  August  2,  2000. 
FOR  FURTHER  MPORMATION  CONTACT: 
Kathryn  B.  McCormick  or  James 
Maeder,  Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-1930  or  (202)  482- 
3330,  respectively. 
SUPPLEMENTARY  MFORMATION: 
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Statute  and  Regulations 

This  review  is  being  conducted 
pursuant  to  sections  751(c)  and  752  of 
the  Act.  The  Department's  procedures 
for  the  conduct  of  sunset  reviews  are  set 
forth  in  Procedures  for  Conducting  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders,  63  FR 13516  (March  20. 1998) 
{"Sunset  Regulations")  and  in  CFR  part 
351  (1999)  in  general.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98.3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policy  Bulletin,  63  FR  18871 
(April  16, 1998)  {"Sunset  Policy 
BuUetin"). 

Background 

On  April  7,  2000.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  a 
notice  of  preliminary  results  of  the  full 
sunset  review  of  the  antidiunping  duty 
order  on  cold-rolled  carbon  steel  flat 
products  from  the  Netherlands  (65  FR 
16168)  pursuant  to  section  751(c)  of  the 
Tariff  Act  of  1930.  as  amended  ("the 
Act").  In  OMi  preliminary  residts,  we 
foimd  that  revocation  of  the  order 
would  likely  result  in  continuation  or 
recurrence  of  diunping  with  net  margins 
of  7.96  percent  for  Hoogovens  Stal  BV 
("HSBV")  and  Hoogovens  Steel  USA, 
Inc.  ("HS-USA").  and  7.96  percent  for 
"all  others." 

On  April  26,  2000,  Bethlehem  Steel 
Corporation.  U.S.  Steel  Group,  a  unit  of 
USX  Corporation,  Ispat  Inland,  Inc.,  and 
LTV  Steel  Company,  Inc.  (collectively 
"domestic  interested  parties")  requested 
a  hearing  in  the  simset  review.  On  May 
3,  2000,  Dofasco  also  requested  a 
hearing.  SubsequenUy,  interested 
parties  withdrew  their  requests  for  a 
hearing. 

On  May  8, 2000,  within  the  deadline 
specified  in  19  CFR  351.209(c)(l)(i),  we 
received  case  briefe  on  behalf  of 
domestic  interested  parties  and  Corns 
Staal  BV  ^  and  HS-USA  (together, 
"Hoogovens").  On  May  12,  2000, 
domestic  interested  parties  requested  an 
extension  of  the  deadline  for  filing 
rebuttal  briefs:  on  May  15,  2000,  tihe 
Department  granted  an  extension  for 
interested  parties  to  file  rebuttal  briefe 
until  May  15. 2000. 


I  On  April  3,  2000,  Hoogoven*  Staal  BV.  the 
foreign  producer/exporter  of  the  subfect 
merchandise  changed  its  name  to  Corns  Staal  BV. 
For  ease  of  reference,  we  have  continued  to  refer 
to  Corns  Staal  BV  and  Hoogoven's  Steel  USA,  Inc., 
as  "Hoogovens"  herein. 


Scope  of  Review 

The  products  covered  by  this  order 
include  cold-rolled  (cold-reduced) 
carbon  steel  flat-roUed  products,  of 
rectangiUar  shape,  neither  clad,  plated 
nor  coated  with  metal,  whether  or  not 
painted,  varnished  or  coated  with 
plastics  or  other  nonmetallic  substances, 
in  coils  (whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeten  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  Harmonized  Tariff  Sdiedide 
("HTS")  imder  item  ntmibers 
7209.15.0000,  7209.16.0030. 
7209.16.0060,  7209.16.0090. 
7209.17.0030.  7209.17.0060. 
7209.17.0090.  7209.18.1530. 
7209.18.1560.  7209.18.2550. 
7209.18.6000.  7209.25.0000. 
7209.26.0000,  7209.27.0000. 
7209.28.0000,  7209.90.0000. 
7210.70.3000,7210.90.9000.    . 
7211.23.1500,  7211.23.2000, 
7211.23.3000,  7211.23.4500. 
7211.23.6030.  7211.23.6060. 
7211.23.6085.  7211.29.2030, 
7211.29.2090.  7211.29.4500, 
7211.29.6030.  7211.29.6080. 
7211.90.0000.7212.40.1000. 
7212.40.5000.  7212.50.0000, 
7215.50.0015,  7215.50.0060. 
7215.50.0090,  7215.90.5000. 
7217.10.1000.  7217.10.2000. 
7217.10.3000.  7217.10.7000, 
7217.90.1000.  7217.90.5030. 
7217.90.5060.  and  7217.90.5090. 
Included  in  this  order  are  flat-rolled 
products  of  non-rectangidar  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  (i.e..  products  which  have  been 
"worked  after  rolling")— for  example, 
products  which  have  been  beveled  or 
rounded  at  the  edges.  Excluded  from 
this  order  is  certain  shadow  mask  steel, 
i.e.,  aluminum-killed,  cold-rolled  steel 
coil  that  is  open-coil  annealed,  has  a 
carbon  content  of  less  than  0.002 
percent,  is  of  0.003  to  0.012  inch  in 
thickness,  15  to  30  inches  in  width,  and 
has  an  iUtra-flat.  isotropic  surface.  These 
HTS  item  numbers  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  of  the  scope  of  this 
cffder  remains  dispositive. 

Analysis  of  Comments  Reorived 

All  issues  raised  in  the  case  and 
rebuttal  briefr  by  parties  to  this  simset 
review  are  addressed  in  the  "Issues  and 


Decision  Memorandum"  ("Decision 
Memo")  firom  Jeffiey  A.  May,  Director, 
Office  of  Policy,  Impcvt  Administration, 
to  Troy  H.  Cribb.  Acting  Assistant 
Secretary  for  Import  Administration, 
dated  July  27, 2000,  which  is  hereby 
adopted  by  this  notice.  The  issues 
discussed  in  the  Decision  Memo  include 
the  magnitude  of  the  margin  likely  to 
prevail  were  the  ordw  revoked. 
Hoogovens  argued  that  its  margins  had 
consistently  decreased,  thus  warranting 
use  of  a  more  recent  margin.  However, 
we  found  diat,  in  light  of  the  increase 
in  Hoogovens  margin  in  the  final  results 
of  the  sixth  administrative  review,  the 
appropriate  rate  to  report  to  the 
Commission  is  the  rate  from  the  original 
investigation,  19.32  percent.  Parties  can 
find  a  complete  discussion  of  all  issues 
raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
the  Central  Records  Unit,  room  B-099. 
of  the  main  Commerce  building. 

In  addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  www.ita.doc.gov/ 
import — admin/records/frn/,  imder  the 
heading  "Netherlands."  The  papor  copy 
and  elef:tronic  version  of  the  Decision 
Memo  are  identical  in  content. 

Final  Results  of  Review 

We  determine  that  revocation  of  the 
antidumping  duty  order  on  cold-rolled 
carbon  steel  flat  products  from  the 
Netherlands  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
at  the  following  percentage  weighted- 
average  margins: 


Manufacturer/expofters 

Maigin 
(percent) 

Hoogovens  Stal  BV 

19.32 

An  Olheis 

19.32 

This  notice  also  saves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders 
("APO")  of  their  responsibility 
concerning  the  return  or  destruction  of 
proprietary  information  disclosed  under 
APO  in  acomlance  with  19  CFR 
351.305.  Timely  notification  of  the 
return  or  destruction  of  APO  materials 
or  conversion  to  judicial  protective 
order  is  hereby  requested.  Failure  to 
comply  with  die  regulations  and  terms 
of  an  APO  is  a  violation  which  is  subject 
to  sanction. 

This  five-year  ("simset")  review  and 
notice  are  in  accordance  with  sections 
751(c).  752.  and  777(i)(l)  of  the  Act 
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Dated:  July  27, 2000. 

ThiyH.Cribb. 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  00-19559  Filed  8-1-00;  8:45  am] 
MUMO  COM  asie-os-p 

DEPAimiENT  OF  COMMERCE 
miMiMlloMl  Trada  AdmlnMnrtlon 

Coiroslon-RMMMil  Carbon  StMl  FM 


of  FuN  SuHMl  ItoviMr  of  AiMMumpIng 
DulyOidMr 


f:  Import  Administration, 
Intamational  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Residts  of  Full 
Sunset  Review:  Corrosion-Resistant 
Carbon  Steel  Flat  Products  from  Canada. 


r:  On  April  7.  2000,  the 
Department  of  Commerce  ("the 
Department")  published  a  notice  of 
preliminary  rmidts  of  the  full  sunset 
review  of  dbe  antidiunping  duty  oidat 
on  corrosion-resistant  carbon  steel  flat 
products  from  Canada  (65  FR  18286) 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930,  as  amended  ("the  Act"). 
We  provided  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received 
comments  from  both  domestic  and 
respondent  interested  parties  and  held  a 
public  hearing.  As  a  r^ult  of  this 
review,  the  Dmartment  finds  that 
revocation  of  mis  order  would  be  likely 
to  lead  to  continuation  or  recurrence  of 
diunping. 

UlLtllVE  DATE:  August  2.  2000. 
FOR  PUmNra  MRMMATKm  CONTACTS 
Kathryn  B.  McCramick  w  James 
Maeder,  Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-1930  or  (202)  482- 
3330,  respectively. 

SUPPLEMENTARY  MFORMATION: 


Statiite  and  Regnlatif 

This  review  is  being  conducted 
pursuant  to  sections  751(c)  and  752  of 
the  Act.  The  Department's  procedures 
for  the  conduct  of  simset  reviews  are  set 
forth  in  Procedures  for  Conducting  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Count^vailing  Duty 
Orders,  63  FR  13516  (Kfaich  20, 1998) 
("Sujiset  Regulation^')  and  in  CFR  Part 
351  (1999)  in  general.  Guidance  on 
methodologictd  or  analytical  issues 


relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98.3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Coimtervailing  Duty 
Orders:  Policy  Bulletin,  63  FR  18871 
(April  16, 1998)  {" Sunset  PoUdy 
Bulletin"). 

Backgronnd 

On  April  7,  2000,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  ^■g««*fi'  a 
notice  of  preliminary  results  of  the  full 
siuiset  review  of  the  antidunqping  duty 
order  on  corrosion-resistant  carbon  steel 
flat  products  from  Canada  (65  FR  18286) 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930,  as  amended  ("the  Act").  In 
our  preliminary  results,  we  found  that 
revocation  of  the  otdet  would  likely 
result  in  continuation  or  recurrence  of 
dumping  vrith  net  margina  of  11.71 
percent  for  Dofiuco,  Inc.  ("Dofasco"), 
22.70  percent  for  Stelco,  Inc.  ("Stelco") 
and  18.71  percent  for  "all  othera." 

On  April  26,  2000,  Bethlehem  Steel 
Corporation,  U.S.  Steel  &oup,  a  unit  of 
USX  Corporation.  Ispat  Inland,  Inc.,  and 
LTV  Steel  Company,  Inc.  (collectively 
"domestic  interested  parties")  requested 
a  hearing  in  the  simset  review.  On  May 
3, 2000,  Dofasco  also  requested  a 
hearing. 

On  May  8,  2000,  within  the  deadline 
speafied  in  19  CFR  351.209(c)(l)(i),  we 
received  a  case  brief  on  behalf  of 
Dofosoo  and  Sorevco  Inc.,  {collectively 
"Dofiuco").  On  May  12,  2000,  domestic 
interested  parties  requested  an 
extension  of  the  deadline  for  filino 
rebuttal  briefr;  on  May  15, 2000,  &e 
Department  granted  an  extension  for 
domestic  interested  parties  to  file  a 
r^uttal  brief  until  May  18, 2000.  We 
received  a  case  brief  from  domestic 
interested  parties  on  May  18,  2000.  On 
Jime  14,  2000,  the  Department  held  a 
public  hearing. 

On  June  19,  2000,  in  response  to  the 
Department's  request  for  further 
clarification  of  infonnation  on  U.S. 
shipments  of  subject  merchandise,^ 
domestic  interested  parties  submitted 
the  underlying  calculations  to  the  data 
submitted  in  ttieir  October  15. 1999, 
rebuttal  On  June  27, 2000,  Dofosco 
submitted  comments  on  domestic 
interested  parties'  undedying 
calculations. 

Scope  of  Review 

The  scope  of  this  order  includes  flat- 
rolled  carbon  steel  products,  of 


>  See  June  20, 2000.  Memo  to  File:  Sunset  Review 
of  Certain  Conosion-Resistant  Carbon  Staei  Flat 
Products  from  Canada:  Request  for  Clarification  of 
Infonnation  on  U.S.  Imports. 


rectangular  shape,  either  clad,  plated,  or 
coated  with  corrosion-resistant  metals 
such  as  zinc,  aluminum,  or  zinc-, 
aluminum-,  nickel-  or  iron-based  alloys, 
whether  or  not  corrugated  or  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substaiu»s  in 
addition  to  the  metallic  coating,  in  coils 
(whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  whidh  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  mdth  which  exceeds  150 
millimetMs  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  Harmonized  Tariff  Sdiedule 
("HTS")  undw  item  numbns: 
7210.30.0030,  7210.30.0060. 
7210.41.0000,  7210.49.0030, 
7210.49.0090.  7210.61.0000. 
7210.69.0000,  7210.70.6030, 
7210.70.6060.  7210.70.6090. 
7210.90.1000.  7210.90.6000. 
7210.90.9000,  7212.20.0000, 
7212.30.1030,  7212.30.1090, 
7212.30.3000,  7212.30.5000. 
7212.40.1000,  7212.40.5000^ 
7212.50.0000,  7212.60.0000, 
7215.90.1000.  7215.90.5000. 
7217.20.1500.  7217.30.1530, 
7217.30.1560.  7217.90.1000. 
7217.90.5030.  7217.90.5060.  and 
7217.90.5090.  Included  in  the  scope  are 
flat-rolled  products  of  nonrectangular 
cross-section  where  such  cross-section 
is  achieved  subsequent  to  the  rolling 
process  (i.e.,  products  which  have  been 
"worked  after  rolling")^  fat  example, 
products  which  have  been  bevelled  or 
rounded  at  the  edges.  Excluded  from  the 
scope  are  flat-rolled  steel  products 
either  plated  or  coated  mth  tin.  lead, 
chromium,  chromium  oxides,  both  tin 
and  lead  ("tame  plate"),  or  both 
chromium  and  chromium  oxides  ("tin- 
free  steel"),  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances  in 
addition  to  the  metallic  coating.  Also 
excluded  are  clad  products  in  straight 
lengths  of  0.1875  inch  or  more  in 
composite  thickness  and  of  a  width 
which  racceeds  150  millimeters  and 
measures  at  least  twice  the  thickness. 
Additionally,  excluded  from  the  scope 
are  certain  dad  stainless  flat-rolled 
products,  which  are  three-layered 
corrosion-resistant  carbon  steel  flat- 
rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
staiidess  steel  in  a  20-60-20  percent 
ratio. 
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Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this  sunset 
review  are  addressed  in  the  "Issues  and 
Decision  Memorandiun"  ("Decision 
Memo")  from  Jeffrey  A.  May,  Director, 
Office  of  Policy,  Import  Administration, 
to  Troy  H.  Cribb,  Acting  Assistant 
Secretary  for  Import  Administration, 
dated  July  27,  2000,  which  is  hereby 
adopted  by  this  notice.  The  issues 
discussed  in  the  Decision  Memo  include 
the  likelihood  of  continuation  or 
recurrence  of  dumping  and  the 
magnitude  of  the  margin  likely  to 
prevail  were  the  order  revoked.  Parties 
can  find  a  complete  discussion  of  all 
issues  raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandiun  which  is  on  file  in 
the  Central  Record  Unit,  room  B-099,  of 
the  main  Commerce  building. 

In  addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  www.ita.doc.gov/ 
importadmin/records/frn/,  under  the 
heading  "Canada."  The  paper  copy  and 
electronic  version  of  the  Decision  Memo 
are  identical  in  content. 

Final  Results  of  Review 

We  determine  that  revocation  of  the 
antidumping  duty  order  on  corrosion- 
resistant  carbon  steel  flat  products  firom 
Canada  would  be  likely  to  lead  to 
continuation  or  rec\irrence  of  dumping 
at  the  following  percentage  weighted- 
average  margins: 


Manufacturer/exporters 

Margin 
(percent) 

Dofasco.  Inc 

Slolco,  Inc 

11.71 
22  70 

AM  Others 

1871 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders 
("APO")  of  their  responsibility 
concerning  the  return  or  destruction  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 
351.305.  Timely  notification  of  the 
retmn  or  destruction  of  APO  materials 
or  conversion  to  judicial  protective 
order  is  hereby  requested.  Failure  to 
comply  with  the  regulations  and  terms 
of  an  APO  is  a  violation  which  is  subject 
to  sanction. 

This  five-year  ("sunset")  review  and 
notice  are  in  accordance  with  sections 
751(c),  752,  and  777(i)(l)  of  the  Act. 

Dated:  July  27,  2000. 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[PR  Doc.  00-19560  Filed  &-1-00;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 
International  Trad*  Administration 

[A-588-826] 

Conosion-Rasistant  Carbon  Staal  Flat 
Producte  From  Japan;  Hnal  Rasutts  of 
Full  Sunaat  Raviaw  of  Antidumping 
Duty  Order 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
-ACTION:  Notice  of  final  results  of  full 
simset  review:  Corrosion-Resistant 
Carbon  Steel  Flat  Products  from  Japan. 

SUMMARY:  On  March  27,  2000,  the 
Department  of  Conunerce  ("the 
Department")  published  a  notice  of 
preliminary  results  of  the  full  simset 
review  of  the  antidiunping  duty  order 
on  corrosion-resistant  carbon  steel  flat 
products  from  Japan  (65  FR  16169) 
piusuant  to  section  751(c)  of  the  Tariff 
Act  of  1930,  as  amended  ("the  Act"). 
We  provided  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received 
comments  from  both  domestic  and 
respondent  interested  parties.  As  a 
result  of  this  review,  the  Department 
finds  that  revocation  of  this  order  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  dumping. 

EFFECTIVE  DATE:  August  2.  2000. 
FOR  FURTHER  INFOmiATION  CONTACT: 
Kathiyn  B.  McCormick  or  James 
Maeder,  Office  of  Policy  for  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  D.C.  20230; 
telephone:  (202)  482-1930  or  (202)  482- 
3330,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Statute  and  Regulations 

This  review  is  being  conducted 
pursuant  to  sections  751(c)  and  752  of 
the  Act.  The  Department's  procedures 
for  the  conduct  of  sunset  reviews  are  set 
forth  in  Procedures  for  Conducting  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders.  63  FR  13516  (March  20, 1998) 
{"Sunset  Regulations")  and  in  CFR  part 
351  (1999)  in  general.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98.3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policy  Rulletin,  63  FR  1^871 
(April  16, 1998)  ("  Sunset  Policy 
Bulletin"). 


Background 

On  March  27,  2000,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  a 
notice  of  preliminary  residts  of  the  fitll 
simset  review  of  the  antidiunping  duty 
order  on  corrosion-resistant  carbon  steel 
flat  products  from  Japan  (65  FR  16169) 
piusuant  to  section  751(c)  of  the  Tariff 
Act  of  1930.  as  amended  ("the  Act").  In 
our  preliminary  results,  we  found  that 
revocation  of  the  order  would  likely 
result  in  continuation  or  recurrence  of 
diunping  with  net  margins  of  36.41 
percent  for  Nippon  Steel  Corporation 
("NSC"),  Kawasaki  Steel  Corporation 
("Kawasaki")  and  "all  others." 

On  April  26.  2000.  Bethlehem  Steel 
Corporation,  U.S.  Steel  Group,  a  unit  of 
USX  Corporation  ("domestic  interested 
parties")  requested  a  hearing  in  the 
sunset  review.  On  May  1,  2000,  NSC 
notified  the  Department  of  its  intent  to 
participate  in  the  hearing.  Subsequently, 
interested  parties  withdrew  their 
requests  for  a  hearing. 

On  May  5,  2000,  we  received  a 
request  from  NSC  for  an  extension  of  the 
deadline  for  filing  case  briefs;  the 
Department  extended  the  deadline  for 
filing  case  briefs  and  rebuttal  briefs  for 
all  participants  eligible  to  participate 
imtil  May  12,  2000.  and  May  18.  2000, 
respectively. 

On  May  12,  2000,  within  the  deadline 
specified  in  19  CFR  351.309(c)(l)(i),  we 
received  a  case  brief  on  behalf  of  NSC. 
On  May  17,  2000,  domestic  interested 
parties  requested  an  extension  of  the 
deadline  for  filing  rebuttal  briefs.  On 
May  19,  2000.  the  Department  granted 
an  extension  for  domestic  interested 
parties  to  file  rebuttal  briefs  until  May 
23.  2000.  Also,  on  May  17.  2000.  we 
received  a  request  from  NSC  to  file  a 
letter  in  response  to  domestic  intmested 
parties'  fidlure  to  file  a  case  brief.  On 
May  19. 2000.  the  Department,  pursuant 
to  19  CFR  351.309(d)(2),  rejected  NSC's 
request. 

We  received  a  rebuttal  brief  from 
domestic  interested  parties  on  May  23, 
2000. 

Scope  of  Review 

The  order  covers  flat-rolled  carbon 
steel  products,  of  rectangular  shape, 
either  clad,  plated,  or  coated  with 
corrosion-resistant  metals  such  as  zinc, 
aluminum,  or  zinc-,  aluminum-,  nickel- 
or  iron-based  alloys,  whether  or  not 
corrugated  or  painted,  varnished  or 
coated  with  plastics  or  other 
nonmetallic  substances  in  addition  to 
the  metallic  coating,  in  coils  (whether  or 
not  in  successively  superimposed 
layers)  and  of  a  width  of  0.5  inch  or 
greater,  or  in  straight  lengths  which,  if 
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of  a  thickness  less  than  4.75  millimeters, 
are  of  a  width  of  0.5  inch  or  greater  and 
which  measures  at  least  10  times  the 
thickness  or,  if  of  a  thickness  of  4.75 
millimeters  or  more,  are  of  a  width 
which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness.  ^ 
These  products  are  currently  classifiable 
in  the  Harmonized  Tariff  Sdiedule 
("HTS")  under  item  numbers 
7210.30.0030,  7210.30.0060, 
7210.41.0000,  7210.49.0030, 
7210.49.0090,  7210.61.0000, 
7210.69.0000,  7210.70.6030. 
7210.70.6060,  7210.70.6090. 
7210.90.1000,  7210.90.6000, 
7210.90.9000,  7212.20.0000, 
7212.30.1030, 7212.30.1090, 
7212.30.3000,  7212.30.5000, 
7212.40.1000,  7212.40.5000, 
7212.50.0000,  7212.60.0000, 
7215.90.1000,  7215.90.3000, 
7215.90.5000,  7217.20.1500, 
7217.30.1530,  7217.30.1560. 
7217.90.1000,  7217.90.5030, 
7217.90.5060,  and  7217.90.5090. 

hacluded  in  this  order  are  flat-rolled 
products  of  non-rectangular  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  [i.e.,  products  which  have  been 
"worked  after  rolling") — ^for  example, 
products  which  have  been  bevelled  or 
rounded  at  the  edges. 

Excluded  from  order  are  flat-rolled 
steel  products  either  plated  or  coated 
with  tin,  lead,  chromium,  chromiiun 
oxides,  both  tin  and  lead  ("teme  plate"), 
or  both  chromium  and  chromiiun  oxides 
("tin-free  steel"),  whether  or  not 
painted,  varnished  or  coated  with 
plastics  or  other  nonmetallic  substances 
in  addition  to  the  metallic  coating.  Also 
excluded  from  these  investigations  are 
clad  products  in  straight  lei]g[ths  of 
0.1875  inch  or  more  in  composite 
thickness  and  of  a  width  which  exceeds 
150  millimeters  and  measures  at  least 
twice  the  thickness.  Also  excluded  are 
COTtain  clad  stainless  flat-rolled' 
products  which  are  three-layered 
corrosion-resistant  carbon  steel  flat- 
rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20-60-20  percent 
ratio.  The  HTS  item  numbers  are    - 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

Also  excluded  are  certain  corrosion- 
resistant  carbon  steel  flat  products 
meeting  the  following  specifications:  (1) 


Widths  ranging  from  10  millimeters 
(0.394  inches)  through  100  millimeters 
(3.94  inches);  (2)  thicknesses,  including 
coatings,  ranging  bom  0.11  millimeters 
(0.004  inches)  tturough  0.60  millimeters 
(0.024  inches);  and  (3)  a  coating  that  is 
from  0.003  millimeters  (0.00012  inches) 
through  0.005  millimetOTS  (0.000196 
inches)  in  thickness  and  that  is 
comprised  of  either  two  evenly  applied 
layers,  the  first  layer  consisting  of  99 
percent  zinc,  0.5  percent  cobalt,  and  0.5 
percent  molybdeniun  followed  by  a 
layer  consisting  of  chromate,  and 
finally,  a  layer  consisting  of  silicate. 

There  have  been  three  completed 
changed  circumstances  administrative 
reviews.  On  December  22, 1997,  the 
Department  published  the  final  results 
of  a  changed  circumstances  review 
requested  by  Sudo  Corporation.  ^  In  this 
review,  the  Department  revoked  the 
antidumping  duty  order  with  regard  to 
cotain  electrolytic  zinc-coated  steel 
coiled  rolls  from  Japan. 

In  the  second  changed  drcumstances 
review,  requested  by  Uchiyama,  the 
Department  revoked  the  antidumping 
duty  order  with  regard  to  certain 
corrosion-resistant  carbon  steel  flat 
products  used  in  the  manufacture  of 
rubber  seals  and  metal  inserts  for  ball 
bearings.^ 

The  Department  completed  a  third 
changed  circumstances  review, 
requested  by  Taiho  Corporation  of 
America,  in  which  it  determined  to 
revoke  the  order  with  respect  to  (1) 
certain  products  meeting  the 
requirements  of  SAE  standard  792  for 
Bearing  and  Bushing  Alloys,  and  (2) 
certain  products  meeting  the 
requirements  of  SAE  standard  783  for 
Bearing  and  Bushing  Alloys.^ 

A  fourth  changed  circumstances 
review  was  initiated  on  July  12.  2000.^ 

There  has  been  one  circiunvention 
inquiry  initiated  regarding  this 
proceeding.  On  October  30, 1998,  the 
Department  initiated  an 
anticircumvention  inquiry  regarding 


'  See  Certain  Corrosion-Resistant  Caibon  Steel 
Flat  Products  from  Japan:  Preliminary  Results  of 
Antidumping  Duty  Adaiinistiative  Review.  64  FR 
44483  (August  16, 1999). 


2  See  Certain  Corrosion-Resistant  Carbon  Steel 
Flat  Products  from  Japan:  Final  Results  of  Change 
Circumstances  Antidumping  Duty  Administrative 
Review,  and  Revocation  in  Part  of  Antidumping 
Duty  Order,  62  FR  66848  (December  22. 1997). 

'  See  Certain  Corrosion-Resistant  Carbon  Steel 
Flat  Products  from  Japan:  Final  Results  of  Change 
Circumstances  Antidumping  Duty  Administrative 
Review,  and  Revocation  in  Part  of  Antidumping 
Duty  Order.  64  FR  14861  (March  29,  1999). 

*  See  Certain  Corrosion-Resistant  Carbon  Steel 
Flat  Products  from  Japan :  Final  Results  of  Change 
Circumstances  Antidumping  Duty  Administrative 
Review,  and  Revocation  in  Part  of  Antidumping 
Duty  Order.  64  FR  57032  (October  22, 1999). 

*  See  Certain  Corrosion-Resistant  Carbon  Steel 
Flat  Products  from  Japan:  Notice  of  Initiation  of 
Change  Circumstances  Review  of  the  Antidumping 
Order  and  Intent  to  Revoke  the  Order  in  Part,  65 
FR  42986  (July  12,  2000). 


boron-added  corrosion-resistant  carbon 
steel  flat  products  from  Japan."  The 
inquiry  was  subsequently  enjoined  by  • 
the  Court  of  International  Trade  in 
Nippon  Steel  v.  United  States.  Ct.  No. 
98-10-03102  (Ct.  Infl  Trade).  The  case 
is  now  pending  )>efore  the  Court  of 
Appeals  for  the  Federal  Circuit,  No.  99- 
1379, 1386  (Fed.Cir.). 

The  Department  has  conducted  one 
scope  ruling  at  the  request  of  Drive 
Automotive  Industries  of  America,  Inc. 
("Drive  Automotive").  On  February  24, 
1998,  the  Department  foimd  that  steel 
coils  imported  by  Drive  Automotive  and 
having  a  thickness  of  0.8  mm  and  a 
width  of  2000  mm,  electrolytically 
coated  with  zinc,  were  within  the  scope 
of  the  order  (63  FR  29700,  June  1, 1998). 

Analysis  of  Cominents  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this  sunset 
review  are  addressed  in  the  "Issues  and 
Decision  Memorandtun"  ("Decision 
Memo")  from  Jeffrey  A.  May,  Director, 
Office  of  Policy,  Import  Administration, 
to  Troy  H.  Cribb,  Acting  Assistant 
Secretary  for  Import  Administration, 
dated  July  27,  2000.  which  is  hmeby 
adopted  by  this  notice.  The  issues 
discussed  in  the  Decision  Memo  include 
the  likelihood  of  continuation  or 
recurrence  of  dumping  and  the 
magnitude  of  the  margin  likely  to 
prevail  were  the  order  revoked.  Parties 
can  find  a  complete  discussion  of  all 
issues  raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
the  Central  Record  Unit,  room  B-099.  of 
the  main  Commerce  building. 

In  addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  www.ita.doc.gov/ 
import_admin/records/frn/.  imder  the 
heading  "Japan."  The  paper  copy  and 
electronic  version  of  the  Decision  Memo 
are  identical  in  content. 

Final  Results  of  Review 

We  determine  that  revocation  of  the 
antidumping  duty  order  on  corrosion- 
resistant  caibon  steel  flat  products  frt>m 
Japan  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
at  the  following  percentage  weighted- 
average  margins: 


Manufacturer/exporters 

Margin 
(percent) 

Nippon  Steel  Cofporation 

36  41 

Kawasaki  Steel  Corporation 

All  Others 

36.41 
36  41 

•  See  Corrosion-Resistant  Carbon  Steel  Flat 
Products  from  Japan;  Initiation  of 
Anticircumvention  Inquiry  on  Antidumping  Duty 
Order.  63  FR  58364  (October  30. 1998). 
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This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders 
("APO")  of  their  responsibility 
concerning  the  return  or  destruction  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 
351.305.  Timely  notification  of  the 
retiun  or  destruction  of  APO  materials 
or  conversion  to  judicial  protective 
order  is  hereby  requested.  Failure  to 
comply  with  the  regulations  and  terms 
of  an  APO  is  a  violation  which  is  subject 
to  sanction. 

This  five-year  ("simset")  review  and 
notice  are  in  accordance  with  sections 
751(c).  752.  and  777(i){l)  of  the  Act. 

Dated:  July  27,  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-19562  Filed  8-1-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-48S-803] 

Cut-to-Length  CartxMi  Steel  Plate  From 
Romania;  Final  Results  of  Full  Sunset 
Review 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of  Fidl 
Sunset  Review:  Cut-to-Length  Carbon 
Steel  Plate  from  Romania. 

summary:  On  April  6.  2000.  the 
Department  of  Commerce  ("the 
Department")  published  a  notice  of 
preliminary  resiUts  of  the  full  sunset 
review  of  the  antidumping  duty  order 
on  cut-to-length  steel  plate  firom 
Romania  (65  FR  16171)  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930. 
as  amended  ("the  Act").  We  provided 
interested  parties  an  opportunity  to 
comment  on  our  preliminary  results.  We 
did  not  receive  comments  firom  either 
domestic  or  respondent  interested 
parties.  As  a  result  of  this  review,  the 
Department  finds  that  revocation  of  this 
order  would  be  likely  to  lead  to 
continuation  or  reciurence  of  dumping 
at  the  levels  indicated  in  the  Final 
Residts  of  Review  section  of  this  notice. 
EFFECTIVE  DATE:  August  2.  2000. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kathiyn  McCormick  or  James  Maeder, 
Office  of  Policy  for  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.  Washington.  DC  20230; 


telephone:  (202)  482-1930  or  (202)  482- 
3330.  respectively. 

Statute  and  Regulatioiu 

Unless  otherwise  indicated,  all 
citations  to  the  Act  are  references  to  the 
provisions  effective  January  1. 1995.  the 
efiiective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
uidess  otherwise  indicated,  all  citations 
to  the  Department  regidations  are  to  19 
CFR  part  351  (1999).  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Departments  conduct  of 
simset  reviews  is  set  forth  in  the 
Departments  Policy  Bulletin  98.3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policy  Bulletin,  63  FR  18871 
(April  16. 1998)  ["Sunset  Policy 
Bulletin"). 

Background 

On  April  6,  2000,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  a 
notice  of  preliminary  results  of  the  full 
sunset  review  of  the  antidumping  duty 
order  on  cut-to-length  steel  plate  from 
Romania,  pursuant  to  section  751(c)  of 
the  Act.  In  our  preliminary  residts.  we 
foiuid  that  revocation  of  the  order 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  diunping.  and  we 
preliminarily  determined  the  following 
diunping  margins  likely  to  prevail  if  the 
order  were  revoked: 


Producer/expofter 

Margin 
(in  percent) 

Metalexportimport,  S.A. 

AN  Others 

75.04 
75  04 

We  did  not  receive  a  case  brief  on 
behalf  of  either  domestic  or  respondent 
interested  parties  within  the  deadline 
specified  in  19  CFR  351.309(c)(l)(i). 

Scope  of  Review 

These  products  include  hot-rolled 
carbon  steel  universal  miU  plates  (i.e.. 
flat-rolled  products  rolled  on  four  faces 
or  in  a  closed  box  pass,  of  a  width 
exceeding  150  millimeters  but  not 
exceeding  1.250  millimeters  and  of  a 
thickness  of  not  less  than  4  millimeters, 
not  in  coils  and  without  patterns  in 
relief),  of  rectangular  shape,  neither 
clad,  plated,  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetallic  substances;  and  certain  hot- 
rolled  carbon  steel  flat-rolled  products 
in  straight  lengths,  of  rectangular  shape, 
hot  rolled,  neither  clad,  plated,  nor 
coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 


plastics  or  other  nonmetallic  substances. 
4.75  millimeters  or  more  in  thickness 
and  of  a  Mridth  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  Harmonized  Tariff  Sdiedule 
("HTS")  under  item  numbers: 
7208.31.0000.  7208.32.0000. 
7208.33.1000.  7208.33.5000. 
7208.41.0000,  7208.42.0000. 
7208.43.0000,  7208.90.0000. 
7210.70.3000,  7210.90.9000, 
7211.11.0000,  7211.12.0000, 
7211.21.0000,  7211.22.0045. 
7211.90.1000.  7212.40.1000. 
7212.50.0000.  and  7212.50.5000. 
Included  in  this  order  are  flat-rolled 
products  of  non-rectangular  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  (i.e..  products  which  have  been 
"worked  after  rolling") — for  example, 
products  which  have  been  beveled  or 
roimded  at  the  edges.  Excluded  from 
this  order  is  grade  X-70  plate.  These 
HTS  item  numbers  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

Analysis  of  Comments  Received 

The  Department  did  not  receive  case 
briefs  frt)m  either  domestic  or 
respondent  interested  parties.  Therefore, 
we  have  not  made  any  changes  to  our 
preliminary  results  of  April  6,  2000  (65 
FR  616171). 

Final  Results  of  Review 

As  a  result  of  this  review,  the 
Department  finds  that  revocation  of  the 
antidumping  duty  order  would  be  likely 
to  lead  to  continuation  or  recurrence  of 
dumping  at  the  levels  listed  below: 


Producer/expofter 

Margin 
(In  percent) 

Metalexportimport,  S.A 

All  Others 

75.04 
75  04 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders 
("APO")  of  their  responsibility 
concerning  the  return  or  disposition  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 
351.305  of  the  Department's  regulations. 
Timely  written  notification  of  the  return 
or  destruction  of  APO  materials  or 
conv««ion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  die  regulations  and  terms  of  an 
APO  is  a  violation  which  is  subject  to 
sanction. 

This  five-year  ("sunset")  review  and 
notice  are  in  accordance  with  sections 
751(c).  752.  and  777(i)(l)  of  the  Act 
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Dated:  July  27.  2000. 
TroyiLCrOb, 

Acting  Assistant  Secretaiy  for  Import 
Administration. 

[FR  Doc.  00-19SS«  Filed  8-1-00;  8:45  am] 


DEPARTMENT  OF  COMIIERCE 

InteiiwUuiiel  Trade  Admlntomaion 
[A-122-K3] 

Cul4o4jenglh  Cwbon  Sleel  PMe  From 
CMMda;  FhMl  ReeuNs  of  FM  Suneet 
Itovlaw  of  AnOdumpIng  Duty  Order 

AOBCY:  Import  Administration, 
International  Tlade  Administration. 
D^mrtment  of  Ck)mmerce. 
ACTION:  Notice  of  final  results  of  full 
sunset  review:  Cut-to-Length  Caibon 
Steel  Plate  firom  Canada. 


:  On  April  7, 2000.  the 
Department  of  Commerce  ("the 
Department")  published  a  notice  of 
preliminary  results  of  the  full  sunset 
review  of  the  antidumping  duty  order 
on  cut-to-length  carbon  steel  plate  from 
Canada  (65  FR  18290)  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930. 
as  amended  ("the  Act").  We  provided 
interested  parties  an  opportunity  to 
conmient  on  our  preliminary  results.  We 
received  comments  from  both  domestic 
and  respondent  interested  parties.  As  a 
result  of  this  review,  the  Department 
finds  that  revocation  of  this  order  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  dumping. 
EFFECTIVE  DATE:  August  2. 2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathryn  B.  McCormick  or  James 
Maeder.  Office  of  Policy  for  Import 
Administration.  International  Trade 
Administratirai,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.  Washington.  D.C.  20230; 
tel^hone:  (202)  482-1930  or  (202)  482- 
3173.  respectively. 
SUPPLEMBITARY  MPORMATION: 

Statute  and  Regulatifms 

This  review  is  being  conducted 
pursuant  to  sections  751(c)  and  752  of 
the  Act  The  Department's  procedures 
for  the  conduct  of  sunset  reviews  are  set 
forth  in  Procedures  for  Conducting  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders.  63  FR  13516  (March  20, 1998) 
("Suiiset  Regulations")  and  in  CFR  Part 
351  (1999)  in  general.  Guidance  on 
methodologiad  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98.3 — 


Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policy  Bulletin.  63  FR  18871 
(AprU  16. 1998)  ("Sunset  Po/uy 
BuUetin"). 

Backgraond 

On  April  7,  2000,  the  Department  of 
Commerce  ("the  Deoartment") 
published  in  the  Feaenl  Kegialer  a 
notice  of  preliminary  results  of  the  full 
sunset  review  of  the  antidumping  duty 
order  on  cut-to-length  carbon  steel  pbte 
from  Canada  (65  FR  18290)  pursuant  to 
secticm  751(c)  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act").  In  our 
preliminary  results,  we  foimd  that 
revocation  of  the  ordw  would  likely 
result  in  continuation  or  recurrence  of 
diunping  vridi  net  margins  of  68.70 
percent  for  Stelco,  Inc.  ("Stelco")  and 
61.88  percent  for  "all  others." 

On  April  26,  2000,  Bethlehem  Steel 
Corporation,  U.S.  Steel  (koup,  a  imit  of 
USX  Craporation,  Ispat  Inland,  Inc.,  and 
LTV  Steel  Company,  Inc.  (collectively 
"domestic  interested  parties")  requested 
a  hearing  in  the  sunset  review.  On  May 
1, 2000,  Steko  also  reouested  a  heuing. 

On  May  9.  2000,  wiUiin  the  deadline 
specified  in  19  CFR  351.209(c)(l)(i).  we 
recdved  a  case  brief  on  behalf  of  Stelco. 
On  May  12  and  May  17.  2000,  domestic 
intei^estod  parties  requested  an 
extension  of  the  deadline  for  filing 
rebuttal  briefs;  on  May  19, 200o7me 
Department  granted  an  extension  for 
domestic  interested  parties  to  file 
rebuttal  briefs  until  May  22,  2000.^ 
Additionally,  on  May  17, 2000,  because 
Stelco's  case  brief  contained 
infonnation  from  Gerdau  MRM  Steel's 
("MRM")  untimely  submission  to  the 
notice  of  initiaticm,  the  Dq;>artment 
requested  diat  Stelco  redact  its  case 
brief  accordingly.  Subsequently,  we 
received  Stelco's  refiling  of  page  16  of 
its  case  brief.  AdditionaUy.  the 
Department  canceled  the  scheduled 
hearing  in  response  to  interested  parties' 
withdrawal  of  their  requests  for  a 
hearing. 

Scope  (rf  Review 

The  scope  of  this  order  includes  hot- 
rolled  carbon  steel  universal  mill  plates 
(i.e..  flat-rolled  products  rolled  on  four 
faces  or  in  a  dcned  box  pass,  of  a  width 
exceeding  150  millimeters  but  not 
exceeding  1.250  millimeters  and  of  a 
thickness  of  not  less  thmi  4  millimeters, 
not  in  coils  and  without  patterns  in 
relief),  of  rectangular  shape,  neither 
clad,  plated,  nor  coated  with  metal. 


whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetallic  substances;  and  certain  hot- 
rolled  carbon  steel  flat-rolled  products 
in  straight  lengths,  of  rectangular  shape, 
hot  rolled,  neither  dad,  plated,  nor 
coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetallic  substances, 
4.75  millimeters  or  more  in  thickness 
and  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  Harmonized  Tariff  Sdiedule 
("HTS")  under  item  numbers: 
7208.40.3030,  7208.40.3060, 
7208.51.5030,  7208.51.0045. 
7208.51.0060,  7208.52.0000, 
7208.53.0000,  7208.90.0000, 
7210.70.3000,  7210.90.9000. 
7211.13.0000.  7211.14.0030. 
7211.14.0045.  7211.90.0000. 
7212.40.1000,  7212.40.5000,  and 
7212.50.0000.  Induded  in  this  order  are 
flat-rolled  products  of  non-rectangular 
cross-section  where  such  cross-section 
is  achieved  subsequent  to  the  rolling 
process  (i.e..  prodxicts  which  have  been 
"wOTked  after  rolling") — ^for  example, 
products  which  have  been  bevded  or 
rounded  at  the  edges.  Exduded  from 
this  order  is  grade  X-70  plate.  Also 
exduded  is  cut-to-length  carbon  steel 
plate  meeting  the  following  criteria:  (1) 
100  percent  dry  steel  plates,  virgin  steel, 
no  scrap  content  (free  of  CdlMlt-eo  and 
othm  r«lioactive  nuclides);  (2)  0.290 
inches  maviTmiin  thickoess,  plus  0.0. 
minus  0.030  inches;  (3)  48.00  inch  wide, 
plus  0.05,  minus  0.0  inches;  (4)  10  foot 
lengths,  plus  0.5,  minus  0.0  inches;  (5) 
flatness,  plus/minus  0.5  inch  over  10 
feet;  (6)  AISI 1006;  (7)  tension  leveled; 
(8)  pickled  and  oiled;  and  (9)  carbon 
content,  0.3  to  0.8  (maximum).  On 
February  28, 1996,  the  Departinent 
revoked  the  order  with  respect  to  certain 
cut-to-length  carbon  steel  plate  free  of 
colMlt-60  and  other  radioactive 
nuclides;  and  with  certain  dimensions 
and  other  characteristics.  ^  On  February 
12, 1999,  the  Department  revoked  the 
order  ivith  ren>ect  certain  cut-to-length 
carbon  sted  plate  free  of  cobdt-60  and 
other  radioactive  nuclides;  and  with 
certain  dimensions  and  other 
diaracteristics.3  In  addition,  there  has 
been  one  circumvention  inquiry 
initiated  with  respect  to  imports  of 


>  See  May  19, 2000,  Letter  from  Jeffrey  A.  May, 
Office  of  Policy,  to  John  Mangan  of  Skaddcm.  AriM, 
Slate,  Meagber  &  Flom  LLP,  Ragaiding  ExtancioB  of 
Deadline  for  Filing  Rebuttal  Briefs. 


'See  Certain  Cttt-tihLm^  Carbon  Steel  Plate 
from  Canada:  Final  Beeult*  of  Changed 
Circumttancet  Antidumping  Duty  Administrative 
Review,  and  Revocation  in  Pari  (^Antidumping 
Duty  Order.  61  FR  7471  (February  28, 1996). 

>  See  Certain  Cut-to-Length  Caibon  Steel  Plate 
from  Canada:  Final  Results  of  Changed 
Circumstances  Antidumping  Duty  Administrative 
Review,  and  Revocation  in  Part  of  Antidumping 
Duty  Order.  64  FR  7167  (February  12. 1999). 
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boron-added  grader  blade  and  draft  key 
steel.*  These  HTS  item  numbers  are 
provided  for  convenience  and  customs 
purposes.  The  written  description 
remains  dispositive. 

Analjrsis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefe  by  parties  to  this  sunset 
review  are  addressed  in  the  "Issues  and 
Decision  Memorandum"  ("Decision 
Memo")  from  Je&ey  A.  May,  Director, 
Office  of  Policy,  Import  Administration, 
to  Troy  H.  Cribb,  Acting  Assistant 
Secretary  for  Import  Administration, 
dated  JiUy  27,  2000,  whidi  is  hereby 
adopted  by  this  notice.  The  issues 
discussed  in  the  Decision  Memo  include 
the  likelihood  of  continuation  or 
recurrence  of  dumping  and  the 
magnitude  of  the  margin  likely  to 
prevail  were  the  suspension 
investigation  terminated.  Parties  can 
find  a  complete  disciission  of  all  issues 
raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
the  Central  Record  Unit,  room  B-099,  of 
the  main  Commerce  building. 

In  addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  www.ita.doc.gov/ 
import^admin/records/frn/.  imder  the 
heading  "Canada."  The  paper  copy  and 
electronic  version  of  the  Decision  Memo 
are  identical  in  content. 

Final  Results  of  Review 

We  determine  that  revocation  of  the 
antidimiping  duty  order  on  corrosion- 
resistant  caroon  steel  flat  products  from 
Canada  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
at  the  following  percentage  weighted- 
average  margins: 


Manufacturer/exporters 


Steico,  Inc 
AN  Others. 


Margin 
(peroMit) 


68.70 
61.88 


This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders 
("APO")  of  their  responsibility 
concerning  the  return  or  destruction  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 
351.305.  Timely  notification  of  the 
return  or  destruction  of  APO  materials 
or  conversion  to  judicial  protective 
order  is  hereby  requested.  Failure  to 
comply  with  the  regulations  and  terms 


*  See  Cut-to-Length  Caibon  Steel  Plate  from 
Canada;  Initiation  of  Anticiicumvention  Inquiry  on 
Antidumping  Duty  Order,  63  FR  29179  (May  28, 
1998). 


of  an  APO  is  a  violation  which  is  subject 
to  sanction. 

This  five-year  ("sunset")  review  and 
notice  are  in  accordance  with  sections 
751(c),  752,  and  777(i)(l)  of  the  Act 

Dated:  July  27.  2000. 
Troy  H.  Cribb. 

Acting  Assistant  Secretary  for  Import 

Adniinistration. 

(FR  Doc.  00-19561  Filed  8-1-00;  8:45  am] 

BILUNQ  CODE  3S1(M)S-* 

DEPARTMENT  OF  COMMERCE 
InlsmatlofMl  Trada  Adminialnrtlon 

[A-428-«27] 

Notica  of  PraNminary  DatorminatkNi  of 
Salaa  at  Laaa  Than  Fata-  Vahia: 
Stainlaaa  Steal  Butl-WaM  Plpa  FttUnga 
fromGannany 

AQBICV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  2,  2000. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Carrie  Blozy,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202) 482-0165. 

The  Applicable  SUtnte 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  refiarences  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments    . 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  at  19  CFR  part  351  (April 
1999). 

Preliminaiy  Determination 

We  preliminarily  determine  that 
stainless  steel  butt-weld  pipe  fittings 
from  Germany  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fciir  value  ("LTFV"),  as  provided  in 
section  733  of  the  Act.  The  estimated 
margins  of  sales  at  LTFV  are  shown  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

Case  History 

On  January  31, 2000,  the  Department 
initiated  antidumping  duty 
investigations  of  imports  of  stainless 
steel  butt-weld  pipe  fittings  from 
Germany,  Italy,  Malaysia,  and  the 
Philippines.  See  Initiation  of 
Antidumping  Duty  Investigations: 
Stainless  Steel  Butt-Weld  Pipe  Fittings 


From  Germany.  Italy,  Malaysia,  and  the 
Philippines,  65  FR  4595  Qanuary  31, 
2000)  ("Notice  of  hiitiation").  Since  the 
initiation  of  this  investigation  the 
following  events  have  occurred. 

The  Department  set  aside  a  period  for 
all  interested  parties  to  raise  issues 
regarding  product  coverage  (see  Notice 
of  Initiation  at  4596).  A  response  was 
received  from  Coprosider  S.p.A. 
("Coprosider")  on  February  1,  2000. 
agreeing  with  the  scope  of  the 
investigation.  On  February  3,  2000. 
Wilh.  Schulz  GmbH  and  its  affiliates 
("Schulz")  submitted  comments  to  the 
Department  requesting  that  the  scope  be 
limited  only  to  specification  ASTM  403/ 
403M  fittings  below  14  inches  in 
diameter. 

On  January  21. 2000.  the  Department 
issued  proposed  product  concordance 
criteria  to  all  interested  parties.  On 
February  4,  2000,  the  following 
interested  parties  submitted  comments 
on  our  proposed  product  concordance 
criteria:  K^izen  Tetsu  Sdn.  Bhd. 
("Kanzen");  Coprosider;  and  Alloy 
Piping  Products.  Inc.;  Flowline  Division 
of  Mariu>vitz  Enterprises,  Inc.;  Gerlin, 
Inc.;  and  Taylor  Forge  Stainless,  Inc. 
("petitioners").  On  February  8.  2000  and 
February  18.  2000,  we  received 
comments  on  our  proposed  product 
concordance  criteria  from  Schulz. 

On  February  14, 2000,  the  United 
States  International  Trade  Commission 
("ITC")  notffied  the  Department  of  its 
affirmative  preliminary  injury 
determination  on  imports  of  subject 
merchandise  from  Germany.  Italy. 
Malaysia  and  the  Philippines.  On 
February  24,  2000.  the  FTC  published  its 
preliminaiy  determination  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  imports  of  die 
subject  merchandise  from  Germany. 
Italy,  Malaysia  and  the  Philippines  (65 
FR  9298). 

On  January  27,  2000,  the  Department 
issued  Section  A  of  its  antidumping 
questionnaire  to  Schulz,  Butting 
Edelstahlrohre  GmbH  ("Butting"),  Hage 
Fittings  GmbH  ("Hage  Fittings  GmbH**), 
Kremo-Werice  Hermanns  GmbH 
("Kremo-Werke ").  Uhlig-Rohrbogen 
GmbH  ("Uhlig-Rohibogen"),  and  Nirobo 
Metalverarbeitungs  GmbH  ("Nirobo 
Metalverarbeitungs").  On  February  7, 
2000,  the  Department  received  a  letter 
frvm  Kremo-Weike  stating  that  it  has 
not  sold,  directly  or  indirectly,  subject 
merchandise  to  the  United  States.  Also, 
on  February  7,  2000,  the  Department 
received  a  letter  from  Uhlig-Rohibogen 
stating  that  it  has  at  no  time  delivered, 
directly  or  indirectly,  subject 
merchandise  to  the  United  States.  On 
February  18. 2000.  Schulz  siUmiitted  its 
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response  to  Section  A  of  the 
questionnaire.  On  Febniaiy  19.  2000, 
Butting  submitted  a  letter  to  the 
Department  stating  that  it  does  not 
produce  the  subject  merchandise  and 
did  not  supply  die  subject  merchandise 
to  the  United  States  during  the  period 
of  investigation  ("POr*).  On  March  9, 
2000,  we  issued  Sections  B.  C.  D.  and 
E  of  the  antidumping  questionnaire  to 
Schulz.  On  March  27.  2000.  we  issued 
a  supplemental- questionnaire  on 
Section  A  On  April  10. 1999.  Schulz 
submitted  its  supplemental 
questionnaire  response  for  Section  A. 
On  May  8  and  May  19.  2000.  Schulz 
submitted  its  response  to  Sections  B.  C. 
and  D  of  the  antidumping  questionnaire. 
On  June  2.  2000  we  issued  a 
supplemental  cost  questionnaire  and  on 
June  6.  2000.  we  issued  a  supplemental 
sales  questionnaire.  Schulz  submitted 
its  response  to  the  supplemental  cost 
and  sales  questionnaires  on  June  20. 
2000.  On  June  30. 2000.  we  issued  a 
second  supplemental  questionnaire  to 
Schulz,  and  on  July  10. 2000.  we 
received  Schulz's  response.  On  June  30. 
2000.  petitioners  made  a  timely 
allegation  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that  critical 
circumstances  exist  with  respect  to 
imports  of  subject  merchandise  firom 
Gomany.  On  July  S.  2000.  the 
Department  sent  a  letter  to  Schulz 
requesting  shipment  data.  On  July  13. 
2000.  the  Department  issued  a  third 
supplemental  questionnaire  to  Schulz. 
Petitioners  sulnnitted  comments  on 
Schulz's  questionnaire  responses  in 
May.  June,  and  July  2000.  On  July  21. 
2000.  Schulz  submitted  a  letter 
withdnwing  its  participation  in  the 
investigation.  Additionally,  it  requested 
that  the  Department  return  all  business 
proprietary  data  submitted  by  Schulz 
during  the  course  of  the  investigation. 
On  April  13,  2000.  ths  Department 
published  in  the  Federal  logiilBr  a 
notice  postponing  the  preliminary 
determination  until  July  26,  2000  {see 
Notice  of  Postponement  of  Preliminary 
Antidumping  Duty  Determinations: 
Stainless  Steel  Butt-Weld  Pipe  Fittings 
from  Gflnnony,  Italy.  Malaysia,  and  the 
Philippines.  65  PR  19876  (April  13. 
2000)). 

Period  of  biveatigation 

The  POI  is  October  1. 1998  through 
Septonber  30. 1999. 

Scope  of  Invedigatioii 

For  purposes  of  this  investigation,  the 

Eroduct  covoed  is  certain  stahiless  steel 
utt-weld  pipe  fittings.  Cntain  stainless 
steel  butt-weld  pipe  fittings  are  undn 
14  inches  in  outside  diameter  (based  on 
nominal  pipe  size),  whether  finished  or 


unfinished.  The  product  encompasses 
all  gndes  of  stainless  steel  and 
"commodity"  and  "specialty"  fittings. 
Specifically  excluded  from  die 
definition  are  threaded,  grooved,  and 
bolted  fittings,  and  fittings  made  from 
anymaterial  other  than  stainless  steel. 

The  fittings  subject  to  this 
investigation  is  generally  dosignated 
\mdm  specification  ASTM  A403/ 
A403M.  the  standard  specification  for 
Wrought  Austenitic  Stainless  Steel 
Piping  Fittings,  or  its  foreign 
equivalents  {e.g..  DIN  or  JIS 
specifications).  This  specification  covws 
two  general  classes  of  fittings.  WP  and 
CR,  of  wrought  austenitic  stainless  steel 
fittings  of  sMunless  and  welded 
construction  covered  by  the  latest 
revision  of  ANSI  B16.9.  ANSI  Bl6.ll, 
and  ANSI  B16.28.  Pipe  fittings 
manufactured  to  specification  ASTM 
A774.  or  its  foreign  equivalents,  are  also 
covered  by  these  investigations. 

This  investigation  does  not  apply  to 
cast  fitting.  Cast  austenitic  stainless 
steel  pipe  fittings  are  covered  by 
specifications  A351/A351M,  A743/ 
743M.  and  A744/A744M. 

The  stainless  steel  butt-weld  pipe 
fittings  subject  to  this  investigation  are 
currendy  classifiable  undm  subheading 
7307.23.0000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Facts  Available 

Section  776(a)(2)  of  the  Act  provides 
that  if  an  interested  party  or  any  other 
p««on  (A)  withholcu  information  that 
has  been  requested  by  the  administering 
authority;  (B)  foils  to  provide  such 
information  by  the  deadlines  for  the 
submission  of  the  in^rmation  or  in  the 
form  and  manner  requested,  subject  to 
subsections  (c)(1)  and  (e)  of  section  782; 
(C)  significantly  impedes  a  proceeding 
under  this  tide;  or  Q))  provides  such 
information  but  the  information  cannot 
be  verified  as  provided  in  section  782(i). 
tiie  administering  authority  shall, 
subject  to  section  782(d),  use  the  facts 
otherwise  available  in  reaching  the 
applicable  determination  under  this 
title.  In  accordance  with  sections 
776(a)(2)(A)  and  (C).  because  Hage 
Fittings  and  Nirobo  Metalverartieitungs 
failed  to  respond  to  our  questionnaire 
and  thus  signifinantiy  in^ieded  the 
investigation,  and  because  subsection 
782(d)  of  the  Act  therefore  does  not 
apply,  we  must  use  facts  otherwise 
available  to  detennine  the  dumping 
margin  frar  Hage  Fittings  and  Nirobo 
Metalverarbeitungs.  Also,  although 
Schulz  initially  responded  to  the 


Department's  questionnaires,  upon 
notification  that  it  was  withdrawing  its 
participation  from  the  investigation, 
Schulz  requested  that  tfaua  Department 
return  all  business  proprietary  data  that 
had  been  provided  oy  Schulz  during  the 
course  of  the  proceeding.  Therefore,  the 
Department  has  no  data  on  the  record 
for  Schulz  upon  which  to  base  its 
margin  calculation,  nor  would  the 
Department  be  able  to  verify  the 
inrormation  received  in  any  event 
Accordingly,  we  have  detmnined  that 
use  of  facts  available  is  also  appropriate 
for  Schulz  in  accordance  with  sections 
776(a)(2)(A)  and  (Q. 

Section  776(b)  of  the  Act  provides 
that,  in  selecting  from  among  the  facts 
available,  the  Department  may  employ 
adverse  inferoices  when  an  interested 
party  has  failed  to  cooperate  by  not 
acting  to  the  best  of  its  ability  to  comply 
with  requests  for  information.  See  also 
Statement  of  Administrative  Action 
("SAA")  accompanying  the  URAA,  H.R 
Rep.  No.  103-316,  870  (1994) .  Based  on 
Hage  Fittings'  and  Nirobo 
Metalverarbeitungs'  failure  to  respond 
to  the  Department's  antidumping 
questionnaire  and  Schulz's  subsequent 
withdrawal  of  its  business  proprietary 
data,  we  have  determined  mat  Hage 
Fittings,  Nirobo  Metalveraibeitung,  and 
Schulz  have  not  acted  to  the  best  of 
their  ability  to  comply  with  the 
Department's  information  requests. 
Therefore,  pursuant  to  776(b)  of  the  Act, 
we  used  an  adverse  inference  in 
selecting  a^margin  from  the  facts 
available.  As  adverse  facts  available,  the 
Department  has  applied  a  margin  of 
76.24  percent,  the  highest  margin 
alleged  in  the  petition. 

Section  776(c)  of  the  Act  provides 
that,  when  the  Department  relies  on 
secondary  information,  such  as  the 
petition,  as  tacts  available,  it  must,  to 
the  extent  practicable,  corroborate  that 
information  from  independent  sources 
that  are  reasonably  at  its  disposal.  The 
SAA  clarifies  that  "corroborate"  means 
that  the  Department  will  satisfy  itself 
that  the  secondary  information  to  be 
used  has  fwobative  value  (see  SAA  at 
870).  The  SAA  also  states  that 
independent  sources  used  to  c(»Toborate 
may  include,  for  example,  published 
price  lists,  official  import  statistics  and 
customs  data,  and  information  obtained 
frt>m  interested  parties  during  the 
particular  investigation  Id.;  see  also  19 
CFR  Sec  351.308(d). 

We  reviewed  the  adequacy  and 
accuracy  of  the  information  in  the 
petition  during  our  pre-initiation 
analysis  of  the  petition,  to  the  extent 
appropriate  information  was  available 
for  this  purpose  {e.g.,  data  &t>m  U.S. 
producers.,  foreign  mail:et  research 
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reports,  and  import  statistics).  See 
Initiation  Checklist:  Stainless  Steel  Butt- 
Weld  Pipe  Fittings  from  Germany.  Italy, 
Malaysia,  and  the  Philippines  (January 
18,  2000),  which  is  on  file  in  the  Central 
Records  Unit  ("CRU")  of  the  Main 
Commerce  Department  Building.  In 
order  to  determine  the  probative  value 
of  the  petition  margin  for  use  as  adverse 
facts  available  in  this  preliminary 
determination,  we  have  re-examined 
evidence  supporting  the  petition 
calculation.  In  acccnndance  with  section 
776(c)  of  the  Act,  to  the  extent 
practicable,  we  examined  the  key 
elements  of  the  U.S.  price  and  normal 
value  calculations  on  which  the  petition 
margin  was  based  and  found  that  the 
information  has  probative  value  (see  the 
July  26,  2000  memorandum  to  Uie  file 
regarding  Facts  Available  Corroboration, 
which  is  on  file  in  the  CRU  of  the  Main 
Commerce  Department  building). 
Moreover,  we  note  that,  because  no 
information  is  available  for  any 
respondent  in  this  investigation,  the 
issues  of  relevance  addressed  by  the 
Court  of  Appeals  in  DeCectxt  v.  United 
States.  App.  No.  99-1318  (Fed.  Cir.  June 
20,  2000)  are  not  present  in  this  case. 

Critkal  OrciimstancM 

On  June  30, 2000.  petitionws  made  a 
timely  aUegation  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  exist  with 
respect  to  imports  of  subject 
merchandise  from  Germany.  According 
to  section  733(eMl)  of  the  Act,  if  critical 
circumstances  are  allied  under  section 
733(e)  of  the  Act,  the  Department  must 
examine  whether  there  is  a  reasonable 
basis  to  believe  or  suspect  that:  (A)(i) 
There  is  a  history  of  dumping  and 
material  injury  by  reason  ofdumped 
imports  in  the  United  States  or 
elsewhere  of  the  subject  merchandise,  or 
(ii)  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exportw  was  selling  the  subject 
merchandise  at  less  than  its  £air  value 
and  there  was  likefy  to  be  material 
injury  by  reason  of  such  sales,  and  (B) 
there  have  been  massive  imports  of  the 
subject  merchandise  over  a  relatively 
short  period.  Section  351.206(h)(1)  of 
the  Department's  regulations  provides 
that,  in  determining  whether  imports  of 
the  subject  merchandise  have  been 
"massive,"  the  Department  normally 
will  examine:  (i)  "Hie  volimie  and  value 
of  the  imports;  (ii)  seasonal  trends;  and 
(iii)  the  share  of  domestic  consumption 
accoimted  for  by  the  imports.  In 
addition,  section  351.206(h)(2)  of  the 
Department's  regulations  provides  that 
an  increase  in  imports  during  the 
"relatively  short  period"  described  in 


section  351.206(i)  of  over  15  peroant 
may  be  considered  "massive."  Section 
351.206(i)  of  the  Department's 
regulations  defines  "relatively  short 
period"  normally  as  the  period 
beginning  on  the  date  the  proceeding 
b^ins  (i.e.,  the  date  the  petition  is  filed) 
and  ending  at  least  three  months  later. 
Because  we  are  not  aware  of  and  there 
is  no  record  evidence  of  any 
antidmnping  otder  in  any  country  on 
stainless  steel  butt-weld  pipe  fittings 
from  Germany,  we  find  that  there  is  no 
reasonable  buis  to  believe  or  suspect 
that  there  is  a  history  of  dumping  and 
material  injiiry  by  reason  of  dumped 
imports  in  the  United  States  or 
elsewhere  of  the  subject  merchandise. 
Therefore,  we  must  look  to  whether 
there  Mras  importer  knowledge  under 
section  733(eMl)(A)(u). 

In  determining  whether  there  is  a 
reasonable  basis  to  believe  or  sun>ect 
that  an  importer  knew  or  should  have 
known  that  the  exporter  was  selling  tike 
stainless  steel  butt-weld  pipe  fittings  at 
less  than  fiair  value,  the  Department's 
normal  practice  is  to  consider  far  EP 
sales  margins  of  25  percent  or  more 
sufBcient  to  impute  knowledge  of 
dumping.  See  Certain  Cat-to-Length 
Caibon  Steel  Plate  From  the  People's 
Republic  of  China.  62  FR  31972,  31978 
(June  11, 1997).  As  discussed  above,  we 
have  applied,  as  adverse  facts  available 
for  Hage  Fittings,  Nirobo 
Metalvwaibetimigs,  and  Schulz  the 
highest  of  the  dumping  margins 
presented  in  the  petition  and 
corroborated  by  me  Department.  These 
margins  are  in  excess  <k  25  percent. 
Therofore,  we  impute  Imowledge  of 
dumping  in  regard  to  exports  by  these 
companies. 

Moreover,  in  determining  whether 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  an  imixwter  knew  or  should 
have  known  that  there  was  likely  to  be 
material  injury  by  reason  of  dumped 
imports,  the  Department  may  look  to  the 
preliminary  injury  determination  of  the 
ITC  If  the  rrc  finds  a  reasonable 
indication  of  present  material  injury  to 
the  relevant  U.S.  industry,  the 
Department  normally  determines  that  a 
reasonable  basis  exists  to  impute 
importer  knowledge  that  thme  was 
likely  to  be  material  imury  by  reason  of 
dumped  imports.  Id.  The  FTC  has  found 
that  a  reasonable  indication  of  present 
material  injury  exists  in  regard  to 
Germany.  See  ITC  Preliminary 
Determination.  As  a  result,  the 
Department  has  determined  that  there  is 
a  reasonable  basis  to  believe  or  suspect 
that  importers  knew  or  should  have 
known  that  there  was  likely  to  be 
material  injury  by  reason  of  dumped 
imports  in  this  case. 


In  determining  whether  there  are 
"massive  imports"  over  a  "relatively 
short  pwiod,"  the  Department 
ordinarily  bases  its  analysis  on  impart 
data  for  at  least  the  three  months 
preceding  (the  base  period)  and 
following  (the  comparison  period)  the 
filing  of  the  petition.  See  19  CFR 
351.206(1).  Imports  ncmnally  will  be 
considered  massive  when  imports 
during  the  comparison  period  have 
increased  by  15  percent  or  more 
compared  to  imports  during  the  base 
period.  See  19  CFR  351.206(h).  Since 
thoe  is  no  verifiaUe  infcnmatian  on  the 
record  with  respect  to  Hage  Fittings'. 
Nirobo  Metalverarbeitungs',  and 
Schulz's  import  volumes,  we  must  use 
the  facts  av^lable  in  accordance  with 
section  776(a)  of  the  Act  Accordingly. 
v/B  examined  U.S.  Customs  data  on 
imports  of  stainless  steel  butt-weld  pipe 
fittings  from  Germany  in  order  to 
determine  whether  these  data 
reasonably  preclude  an  increase  in 
shipments  of  15  percent  or  more  within 
a  relatively  short  period  for  any  of  these 
companies.  However,  these  statistics,  in 
the  case  of  stainless  steel  butt-weld  pipe 
fittings  from  Germany,  cover  an  HTS 
categoiy  (HTS  no.  730723000  "Stainless 
Steel  Tube  or  Pipe  Butt  Welding 
Fittings")  that  imJudes  merchandise 
other  than  subject  merchandise. 
Therefore,  we  cannot  rely  on  this  data 
in  detonmining  if  massive  shipments  of 
stainless  steellratt-weld  pipe  fittings 
from  Germany  occuiied  over  a  relatively 
short  time.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Stainless  Stael  Sheet  and 
Strip  in  Coils  from  Japan  ("Stamless 
Steel  from  Japan").  64  FR  30574,  30586 
Oune  8, 1999).  Moreover,  these  data  do 
not  permit  the  Department  to  ascertain 
the  import  volumes  for  any  individual 
comjpany  that  failed  to  provide 
verifiable  information.  Nevertheless,  in 
accordance  with  section  776(b)  of  the 
Act,  the  Department  may  iised  an 
adverse  inference  in  applying  facts 
available  for  non-responsive  companies; 
thus  we  determine,  as  adverse  &cts 
available,  that  there  were  massive 
imports  from  Hage  Fittings,  Nirobo 
Metalverarbeitungs,  and  Schulz  during  a 
relatively  short  period.  See,  e.g..  Notice 
of  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Collated  Roofing  Nails 
from  Taiwan  ("Roofing  Nails  from 
Taiwan"),  62  FR  51427  (October  1, 
1997)  and  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value  and 
Final  Affirmative  Firtding  of  Critical 
Circumstances:  Elastic  RutAer  Tape 
from  India  {"Elastic  RuU>er  Tape  from 
India"),  64  FR  19123  (April  19, 1999). 
Because  all  of  the  necessary  criteria 
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have  been  met,  in  acooidanc»  with 
section  733(eHl)  of  tiie  Act,  the 
Department  preliminarily  finds  that 
critical  drcumstanoes  exist  with  respect 
to  stainless  steel  butt-weld  pipe  fittings 
impcnrtod  from  Hage  Rttings,  Nirobo 
M^alveraibeitungs,  and  Sdiulz. 

It  is  the  DefMotment's  normal  practice 
to  conduct  its  critical  circiunstances 
analjrsis  of  companies  in  the  "all 
others"  group  based  on  the  e^qp^ence 
of  investigated  companies.  See  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Pair  Value:  Certain  Steel  Concrete 
Reiz^rcing  Bars  from  Tvakey  ("Rebars 
from  Turkey").  62  FR  9737, 9741  (March 
4, 1997)  (the  Department  foimd  that 
critical  circumstances  existed  for  the 
majority  of  the  companies  investigated, 
and  therefore  concluded  that  critical 
circumstances  also  existed  for 
companies  covered  by  the  "all  others" 
rate).  However,  the  Department  does  not 
automatically  extend  an  affirmative 
critical  circumstances  determination  to 
companies  covered  by  the  "all  others" 
rate.  See  Stainless  Steel  from  Japan  64 
FR  at  30585.  Instead,  the  Department 
considers  the  traditional  critical 
circumstances  criteria  with  respect  to 
the  companies  covered  by  the  "all 
othos"'  rate.  Consistent  with  Stainless 
Steel  from  Japan,  the  Department  has,  in 
this  case,  ^plied  the  traditional  critical 
circumstances  criteria  to  the  "all  others" 
category  for  the  antidumping 
investigation  of  stainless  steel  butt-weld 
pipe  fittings  from  Germany.  First,  the 
diunping  margin  for  the  "all  others" 
categ(xy,  51.34  percent,  exceeds  the  25 
percent  thresluud  necessary  to  impute 
knowledge  of  dumping.  Second,  based 
on  the  ITC's  preliminary  material  injury 
determination,  we  also  find  that 
importers  knew  or  should  have  kno%vn 
that  there  would  be  material  ii^ury  from 
sales  of  the  dumped  merchandise  by 
respondents  other  than  Hage  Fittings. 
Nirobo  Metalverarbeitungs,  and  Schulz. 
See  Critical  Circumstances 
Determination:  Honey  from  the  People's 
Republic  of  China,  60  FR  29824.  Qune 
6. 1995).  However,  the  Department  has 
not  found  that  there  are  massive  imports 
for  the  "all  others"  conmanies  in  this 
investigation.  First,  we  have  not  used 
adverse  facts  available  concerning 
massive  imports.  Unlike  the  companies 
that  refused  to  provide  infcomation 
upon  request  at  tiie  outset  of  the  case  or 
Mdthdrew  their  information  from  the 
record,  the  "all  others"  companies  have 
not  failed  to  act  to  the  best  of  their 
ability.  The  Department  does  not  use 
adverse  inferences  with  respect  to  firms 
whose  individual  data  have  not  been 
analyzed  (as  far  as  the  Department  has 
been  able  to  determine,  there  were  only 


the  thrtto  producers/exporters  of  subject 
meichan(use  from  Germany  during  the 
POI).  Second,  there  is  no  evidence  of 
massive  imports  from  "all  others" 
companies  in  this  investigation.  While 
we  ncxmally  rely  on  our  findings  for  the 
selected  numdatory  respondaats,  in  this 
case  our  determinations  with  respect  to 
all  of  the  mandatcny  respondents  were 
based  on  adverse  facts  available. 
Therefore,  we  have  not  used  these 
findings  as  a  basis  for  our  determination 
with  respect  to  all  other  companies. 
Further,  in  accordance  with  Notice  of 
Pinal  Drtenninotjo/i  of  Sales  at  Less 
Than  Pair  Vahie:  Hot-Rolled  Plat-Rolled 
Caibon-Quality  Steel  Products  from 
Japan,  64  FR  24329.  24338  (May  6, 
1999),  the  Department  considerad 
whether  U.S.  Customs  data  on  imports 
of  stainless  steel  butt-weld  pipe  fittings 
from  Germany  could  be  used  to  make  a 
determination  regarding  the  "all  others" 
category.  In  this  case,  however,  these 
statistics  covw  an  HTS  category  that 
includes  merchandise  other  than  subject 
merchandise.  Therefore,  we  cannot  rely 
on  these  data  in  detannining  if  there 
were  massive  inqHwts  for  the  "all 
others"  category.  See  Stainless  Steel 
from  Japan.  The  Department  does  not 
have  any  other  data  indicating  massive 
imports  from  the  any  othm  exporter/ 
producer  of  stainless  steel  butt-weld 
pipe  fittings  from  Germany,  l^oefore, 
the  Department  does  not  find  massive 
imports  with  regard  to  the  "all  others" 
category  in  this  case.  Because  the 
massive  impcnts  criterion  necessary  to 
find  critical  circumstances  has  not  been 
met  ivith  respect  to  firms  othm  than 
Hage  Fittings,  Nirobo 
Metalverarbeitungs,  and  Schulz.  the 
Department  preliminarily  finds  that 
critical  circumstances  do  not  exist  for 
the  "all  others"  category  in  this  case. 

The  All<OdierB  Rate 

All  known  foreign  manufacturers/ 
exporters  in  this  investigation  are  being 
assigned  dumping  margins  on  the  basis 
offsets  othenvise  available.  Section 
735(c)(5)(B)  of  the  Act  provides  that, 
where  the  dumping  margins  established 
for  all  exporters  and  produoos 
individually  investigated  are 
determined  entirely  under  section  776 
of  the  Act,  the  Department  may  use  any 
reasonable  method  to  establish  the 
estimated  all-others  rate  for  exportns 
and  producers  not  individually 
investigated,  including  averaging  the 
estimated  diunping  margins  determined 
for  the  exporters  and  producers 
individually  investisated.  In  this  case, 
the  maigins  assignedto  the  only 
companies  investigated  are  based  on 
adverse  facts  available.  Therefore, 
consistent  with  the  statute  and  the  SAA 


at  873,  we  are  using  an  alternative 
method.  As  our  alternative,  we  are 
basing  the  all-others  rate  on  a  weighted- 
avnage  of  all  the  margina  alleged  in  the 
petition.  As  a  result,  &e  all-ouers  rate 
is  51.34  percent. 

Suqiensiim  of  liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  for  Hage  Fittings,  Nirobo 
Metalverarbeitungs,  and  Schulz  we  are 
directing  the  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
subject  merchandise  from  Germany  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  90  da3rs  prior  date  of 
publication  of  th^  notice  in  the  Federal 
Register.  For  all  other  companies,  we 
are  directing  the  Customs  Service  to 
suspend  liquidation  of  entries  of  subject 
merchandise  from  Gmxaany  that  are 
entered,  or  withdrawn  from  warehoiise, 
for  consiunption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Regialer.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weightttd- 
average  amount  by  which  the  NV 
exceeds  the  constructed  export  price,  as 
indicated  in  the  chart  below.  These 
suspension-of-liquidation  instructions 
will  remain  in  effect  until  fiirther  notice. 
The  weighted-average  dumping  margins 
are  as  follows: 


Exportef/rnanufaduier 

Weighted-av- 
erage margin 
(inpeioent) 

Hage  FWings  

78.24 

Nirobo  Metalveraitoitungs  ... 

Schulz 

AB-Othere * 

76.24 
76.24 
SI  34 

rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  are  notifying  the  ITC  of  our 
determination.  If  our  final 
detomination  is  affirmative,  the  FTC 
Mrill  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injiuy  to,  the  U.S.  industry. 

Poblic  Commeiit 

Case  briefs  for  this  investigation  must 
be  submitted  no  later  than  one  week 
after  the  issiiance  of  the  verification 
reports.  Rebuttal  briefs  must  be  filed 
within  five  days  after  the  deadline  for 
submission  of  case  Imefs.  See  19  CFR 
Sec.  351.309(d).  A  list  of  authorities 
used,  a  table  of  contents,  and  an 
executive  simunary  of  issues  should 
accompany  any  briefs  submitted  to  the 
Department.  Executive  summaries 
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should  be  limited  to  five  pages  total, 
including  footnotes.  19  CFR  Sec. 
351.309(c)  and  (d).  Further,  we  would 
appreciate  it  if  parties  submitting 
written  comments  would  provide  the 
Department  with  an  additional  copy  of 
the  public  version  of  any  such 
comments  on  diskette. 

Section  774  of  the  Act  provides  that 
the  Department  will  hold  a  hearing  to 
afford  interested  parties  an  opportimity 
to  conunent  on  arguments  raised  in  case 
or  rebuttal  briefs,  provided  that  such  a 
hearing  is  requested  by  any  interested 
party.  If  a  request  for  a  hearing  is  made 
in  an  investigation,  the  hearing  will 
tentatively  be  scheduled  to  be  held  two 
days  after  the  deadline  for  submission  of 
the  rebuttal  briefs,  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington,  DC  20230.  Li  the  event  that 
the  Department  receives  requests  for 
hearings  from  parties  to  several  stainless 
steel  butt-weld  pipe  fittings  cases,  the 
Department  may  schedule  a  single 
hearing  to  encompass  all  those  cases. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 
Interested  parties  who  wish  to  request  a 
hearing,  or  participate  if  one  is 
requested,  must  submit  a  written 
request  within  30  days  of  the 
publication  of  this  notice.  19  Sec.  CFR 
351.310(c).  Requests  should  specify  the 
number  of  participants  and  provide  a 
list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  no  later  than  75 
days  after  the  date  of  this  preliminary 
determination.  19  CFR  Sec. 
351.210(b)(1). 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(d)  and  777(i)(l)  of  the  Act. 

Dated:  )u]y  26,  2000. 
Troy  H.  Cribb. 

Acting  Assistant  Secretary  for  Import 
A  dministia  tion . 

[FR  Doc.  00-19548  Filed  a-1-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
IntomatioiMil  Trad*  Admbilstratton 

[A^75-828] 

NoUca  of  Preliminary  Datannlnation  of 
Salaa  at  Leaa  Than  Fair  Vaiua  and 
Postponamant  of  Final  DalMminatkNi: 
Stainlaaa  Staal  Butt-Wald  Plpa  FIttlnga 
FromNaly 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  2,  2000. 
FOR  FURTHER  MFORMATKW  CONTACT: 
Helen  Kramer  or  Phyllis  Hall  at  (202) 
482-0405  and  (202)  482-1398, 
respectively.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  D.C.  20230. 

The  Applicable  Statute  and  Regnlatioiis 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce 
("Department")  regulations  are  to  the 
regulations  at  19  CFR  Part  351  (April 
1999). 

Preliminary  Determination 

We  preliminarily  determine  that 
stainless  steel  butt-weld  pipe  fittings 
("pipe  fittings")  from  Italy  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  ("LTFV"),  as 
provided  in  section  733  of  the  Act.  The 
estimated  margin  of  sales  at  LTFV  is 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  January  18,  2000,  the  Department 
initiated  antidumping  investigations  of 
stainless  steel  butt-weld  pipe  fittings 
from  Germany,  Italy,  Malaysia  and  the 
Philippines.  See  Initiation  of 
Antidumping  Duty  Investigation: 
Stainless  Steel  Butt- Weld  Pipe  Fittings 
from  Germany,  Italy,  Malaysia  and  the 
Philippines,  65  FR  4595  Qanuary  31, 
2000).  Since  the  initiation  of  this 
investigation  the  following  events  have 
occurred. 

On  January  18,  2000,  the  Department 
initiated  antidiunping  investigations  of 
stainless  steel  butt-weld  pipe  fittings 
from  Germany,  Italy,  Malaysia  and  the 
Philippines.  See  Initiation  of 
Antidumping  Ehity  Investigation: 
Stainless  Steel  Butt-Weld  Pipe  Fittings 


from  Germany,  Italy,  Malaysia  and  the 
Philippiues,  65  FR  4595  (January  31, 
2000)  ("Notice  of  Initiation").  Since  the 
initiation  of  this  investigation  the 
following  events  have  occmred. 

The  Department  set  aside  a  period  for 
all  interested  parties  to  raise  issues 
regarding  product  coverage  (see  Notice 
of  Initiation  at  4596).  A  response  was 
received  from  Coprosider  S.p.A. 
("Coprosider")  on  February  1,  2000, 
agreeing  with  the  scope  of  the 
investigation.  On  February  3,  2000, 
Wilh.  Schidz  GmbH  and  its  affiliates 
("Schulz")  submitted  comments  to  the 
Department  requesting  that  the  scope  be 
limited  only  to  specification  ASTM  403/ 
403M  fittings  below  14  inches  in 
diameter. 

On  January  21,  2000,  the  Department 
issued  proposed  product  concordance 
criteria  to  all  interested  parties.  On 
February  4,  2000,  the  foUowing 
interested  parties  submitted  comments 
on  our  proposed  product  concordance 
criteria:  K^ozen  Tetsu  Sdn.  Bhd. 
("Kanzen");  Coprosider;  and  Alloy 
Piping  Products,  Inc.;  Flowline  Division 
of  Markovitz  Enterprises,  Inc.;  Gerlin, 
Inc.;  and  Taylor  Forge  Stainless,  Inc. 
("petitioners").  On  Feburary  8,  2000  and 
February  18,  2000,  we  received 
comments  on  our  proposed  product 
concordance  criteria  from  Schulz. 

On  February  14,  2000,  the  United 
States  International  Trade  Commission 
("ITC")  notified  the  Department  of  its 
affirmative  preliminary  injury 
determination  on  imports  of  subject 
merchandise  from  Germany,  Italy, 
Malaysia  and  the  Philippines.  On 
February  24,  2000.  the  ITC  published  its 
preliminary  determination  that  there  is 
a  reasonable  indication  that  an  indukry 
in  the  United  States  is  materially 
injured  by  reason  of  imports  of  die 
subject  merchandise  from  Germany, 
Italy,  Malaysia  and  the  Pt^lippines  (65 
FR  9298). 

On  February  14,  2000,  the  United 
States  International  Trade  Commission 
("rrC")  notified  the  Department  of  its 
affirmative  preliminary  injury 
determination  on  imports  of  subject 
merchandise  from  Germany,  Italy, 
Malaysia  and  the  Philippines.  On 
February  24,  2000,  the  ITC  published  its 
preliminary  determination  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  imports  of  the 
subject  merchandise  from  Germany, 
Italy.  Malaysia  and  the  Philippines  (65 
FR  9298). 

On  January  27,  2000,  the  Department 
issued  Section  A  of  its  antidumping 
duty  questionnaire  to  Coprosider  S.p.A. 
("Coprosider").  On  February  9,  2000, 
the  Department  received  Coprosider's 
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response  to  Question  1  of  Section  A.  On 
March  9,  2000,  the  Department  issued 
Sections  B-E  of  its  antidumping  duty 
questionnaire  to  Coprosider.  On  the 
same  day.  petitioners  filed  conunents  on 
Coprosider's  section  A  response.  On 
March  10,  2000,  the  Department  issued 
a  supplemental  questionnaire  for 
Coprosider's  Section  A  response. 
Coprosider  responded  on  March  24, 
2000. 

On  April  13.  2000,  the  Department 
published  in  the  FedCTal  Ri^ister  a 
notice  postponing  the  preliminary 
determination  until  July  26,  2000 
(Notice  of  Postponement  of  Preliminary 
Antidumping  Duty  Determinations: 
Stainless  Steel  Butt-weld  Pipe  Fittings 
firom  Germany,  Italy,  Malaysia  and  the 
Philippines  (65  FR 19876)). 

Coprosider  filed  its  Sections  B  and  C 
response  on  May  1,  2000.  On  May  17, 
2000,  petitioners  requested  that  the 
Department  initiate  a  cost  investigation. 
Petitioners  submitted  comments  on 
Coprosider's  Sections  B  and  C  response 
on  May  19,  2000.  The  Department 
issued  a  supplemental  questionnaire  on 
May  23.  2000.  On  May  24,  2000, 
Coprosider  filed  comments  on 
petitioners'  request  for  a  cost 
investigation.  The  Department  initiated 
a  cost  investigation  on  June  1,  2000.  On 
Jime  20, 2000,  Coprosider  filed  its 
supplemental  Section  B  and  C  response. 
The  Department  issued  a  second 
supplemental  questionnaire  on  June  22, 
2000.  Coprosider  filed  its  cost  and 
second  supplemental  responses  on  July 
3,  2000.  Petitioners  filed  comments  on 
these  responses  on  July  10  and  July  17, 
2000,  and  Coprosider  filed  a  rebuttal  on 
July  12,  2000.  Due  to  the  late  initiation 
of  die  sales  below  cost  portion  of  this 
investigation,  the  Department  did  not 
receive  the  Section  D  questionnaire 
response,  as  noted  above,  imtil  Jidy  3, 
2000.  Consequently,  there  has  been 
insufficient  time  for  the  Department  to 
issue  a  supplemental  section  D 
questionnaire  response  to  Coprosider 
and  receive  it  back  prior  to  the 
preliminary  determination.  Therefore, 
we  are  using  the  respondent's  data  for 
purposes  of  the  preliminary 
determination,  with  one  exception,  as 
submitted.  We  will  continue  to  analyze 
the  cost  response  and  petitioner's 
comments  and  will  seek  clarifications 
and  corrections  to  the  data  as  necessary. 

On  Jime  30, 2000,  petitioners  alleged 
that  critical  circumstances  exist  with 
respect  to  imports  of  stainless  steel  butt- 
weld  pipe  fittings  from  Germany,  Italy, 
Malaysia  and  the  Philippines,  llie 
Department  requested  monthly 
shipment  data  from  Coprosider  for 
calendar  year  1998  through  May  2000 
on  July  6,  2000.  Coprosider  submitted 


data  for  October  1908  through  March 
2000  on  July  13,  2000.  On  July  18.  2000, 
Coprosider  submitted  shipment  data  for 
April  2000  throt;^  June  2000. 

Poa^iieinent  of  Final  Determination 
and  Ritenrion  of  Pnnriaioiul  Measures 

Section  735(a)(2)  of  the  Act  provides 
that  a  final  determination  may  be 
postponed  until  not  later  than  135  days 
after  the  date  of  the  publication  of  the 
preliminary  determination  if.  in  the 
event  of  an  afBrmative  preliminary 
determination,  a  request  for  such 
postponement  is  made  by  exporters  who 
account  for  a  significant  proportion  of 
exports  of  the  subject  merchandise,  or  in 
the  event  of  a  negative  preliminary 
determination,  a  request  for  such 
postponement  is  made  by  the 
petitioners.  The  Department's 
regulations,  at  19  CFR  351.210(e)(2), 
require  that  requests  by  respondents  for 

Eostponement  of  a  final  determination 
s  accompanied  by  a  request  for 
extension  of  provisional  measures  from 
a  four-month  period  to  not  more  than 
six  months. 

On  June  29.  2000.  Coprosider 
requested  that,  in  the  event  of  an 
afBrmative  preliminary  determination 
in  this  investigation,  the  Department 
postpone  its  final  determination  imtil 
not  later  than  135  days  after  the  date  of 
the  publication  of  an  affirmative 
preliminary  determination  in  the 
Federal  Register.  On  Jime  30,  2000, 
Coprosider  also  agreed  to  an  extension 
of  the  provisional  measures  to  not  more 
than  six  months.  Therefore,  in 
accordance  with  19  CFR  351.210(b). 
because  (1)  our  preliminary 
determination  is  affirmative,  (2)  the 
requesting  exporter  accounts  for  a 
significant  portion  of  exports  of  subject 
merchandise,  and  (3)  there  is  no 
compelling  reason  for  denial,  we  are 
granting  the  respondent's  request  aiid 
are  postponing  the  final  determination 
imtil  not  later  than  135  days  aftw  the 
date  of  the  publication  of  die 
preliminary  determination.  Similarly, 
we  are  extending  the  application  of  the 
provisional  measures. 

Period  of  Investigation 

The  Period  of  Investigation  ("POI")  is 
October  1, 1998  through  September  30, 
1999.  This  period  corresponds  to  the 
four  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  petition 
(i.e.,  December  1999),  and  is  in 
accordance  with  our  regulations.  See 
section  351.204(b)(1). 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
product  covered  is  certain  stainless  steel 
butt-weld  pipe  fittings.  Pipe  fittings  are 


under  14  inches  in  outside  diameter 
(based  on  nominal  pipe  size),  whether 
finished  or  unfinished.  The  product 
encompasses  all  grades  of  stainless  steel 
and  "commodity"  and  "specialty" 
fittings.  Specifically  excluded  from  the 
definition  are  threaded,  grooved,  and  - 
bolted  fittings,  and  fittings  made  from 
anymaterial  other  than  stainless  steel. 

The  fittings  subject  to  these 
investigations  are  generally  designated 
imder  specification  ASTM  A403/ 
A403M,  the  standard  specification  for 
Wrought  Austenitic  Stainless  Steel 
Piping  Fittings,  or  its  foreign 
equivalents  (e.g.,  DIN  or  JIS 
specifications).  This  specification  covers 
two  general  classes  of  fittings,  WP  and 
CR,  of  wrought  austenitic  stainless  steel 
fittings  of  seamless  and  welded 
construction  covered  by  the  latest 
revision  of  ANSI  B16.9,  ANSI  Bl6.ll, 
and  ANSI  B16.28.  Pipe  fittings 
manufactured  to  specification  ASTM 
A774,  or  its  foreign  equivalents,  are  also 
covered  by  these  investigations. 

This  investigation  does  not  apply  to 
cast  fittings.  Cast  austenitic  stainless 
steel  pipe  fittings  are  covered  by 
specifications  A351/A351M,  A743/ 
743M.  and  A744/A744M. 

The  stainless  steel  butt-weld  pipe 
fittings  subject  to  this  investigation  are 
currently  classifiable  under  subheading 
7307.23.0000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Product  Comparisons 

Pursuant  to  section  771(16)  of  the  Act. 
all  products  produced  by  the 
respondent  that  are  within  the  scope  of 
the  investigation,  above,  and  were  sold 
in  the  comparison  market  during  the 
POI,  are  considered  to  be  foreign  like 
products.  We  have  relied  on  six  criteria 
to  match  U.S.  sales  of  subject 
merchandise  to  comparison-maiket 
sales  of  the  foreign  like  product:  type, 
grade,  whether  seamless  or  welded,  size, 
schedule  (wall  thiclmess)  and  finished 
or  blank.  Where  there  were  no  sales  of 
identical  merchandise  in  the  home 
market  to  compare  to  U.S.  sales,  we 
compared  U.S.  sales  to  the  next  most 
similar  foreign  like  product  on  the  basis 
of  the  characteristics  and  reporting 
instructions  listed  in  the  Department's 
March  9,  2000,  questionnaire. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
stainless  steel  butt-weld  pipe  fittings 
frtim  Italy  were  made  in  the  United 
Stetes  at  LTFV,  we  compared  the  export 
price  ("EP")  to  the  normal  value  ("NV"), 
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as  described  in  the  Export  Price  and 
Normal  Value  sections  of  this  notice.  In 
accordance  with  section 
777A(d)(l)(A)(i)  of  tfie  Act,  we 
calculated  POI  weighted-average  EPs  for 
comparison  to  POI  weighted-average 
NVs. 

Export  Price 

We  used  EP  methodology  in 
accordance  with  section  772(a)  of  the 
Act  because  Coprosider  sold  the  subject 
merchandise  directly  to  an  unaffiliated 
purchaser  in  the  United  States  or  to  an 
unaffiliated  purchaser  for  exportation  to 
the  United  States  prior  to  the  date  of 
importation,  and  because  CEP 
methodology  was  not  otherwise 
appropriate.  We  based  EP  on  GIF  duty 
unpaid  prices  to  unafBliated  customers 
in  the  United  States.  In  accordance  with 
section  772(c)(2),  we  made  deductions 
from  the  starting  price  for  movement 
expenses,  including  foreign  inland 
&«ight,  warehouse  handling  expense, 
customs  brokerage  and  international 
freight,  and  discounts,  where 
appropriate. 

Normal  Value 

Section  773(a)(1)  of  the  Act  directs 
that  NV  be  based  on  the  price  at  which 
the  foreign  like  product  is  sold  in  the 
home  market,  provided  that  the 
merchandise  is  sold  in  sufBcient 
quantities  (or  value,  if  quantity  is 
inappropriate)  and  that  there  is  no 
particular  market  situation  that  prevents 
a  proper  comparison  with  the  EP.  The 
statute  contemplates  that  quantities  (or 
value)  will  normally  be  considered 
insufficient  if  they  are  less  than  five 
percent  of  the  aggregate  quantity  (or 
value)  of  sales  of  the  subject 
merchandise  to  the  United  States. 

Coprosider  had  a  viable  home  market, 
and  reported  honie  market  sales  data  for 
purposes  of  the  calculation  of  NV.  In 
deriving  NV,  we  made  certain 
adjustments  described  in  detail  in 
Calculation  of  Normal  Value  Based  on 
Home  Market  Prices,  below. 

Cost  of  Production  Anafysis 

Based  on  our  analysis  of  the  cost 
allegations  submitted  by  petitioners  on 
May  17,  2000,  the  Department  found 
reasonable  grounds  to  believe  or  suspect 
that  Coprosider  had  made  sales  of  pipe 
fittings  manufactured  in  Italy  at  prices 
below  the  cost  of  producing  the 
merchandise,  in  accordance  with 
section  773(b)(1)  of  the  Act.  See  Cost 
Memorandimi,  June  1,  2000.  As  a  residt, 
the  E)epartment  initiated  an 
investigation  to  determine  whether 
Coprosider  made  home  market  sales 
during  the  POI  at  prices  below  the  cost 
of  production  ("COP")  within  the 


meaning  of  section  773(b)  of  the  Act.  We 
conducted  the  COP  analysis  described 
below. 

A.  Calculation  of  GOP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  a  weighted- 
average  COP  based  on  the  sum  of 
Coprosider's  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  amoimts  for  selling,  general  and 
administrative  expenses  ("SG&A"), 
including  interest  expenses,  and 
packing  costs.  The  Department  relied  on 
the  COP  data  submitted  by  Coprosider 
on  July  3,  2000,  with  the  exception  that 
in  those  instances  in  which  Coprosider 
submitted  two  costs  for  the  same  control 
number,  we  weight  averaged  those 
costs. 

B.  Test  of  Home  Market  Sales  Prices 

We  compared  the  weighted-average 
COP  for  Coprosider  to  home  market 
sales  of  the  foreign  like  product,  as 
required  imder  section  773(b)  of  the  Act, 
in  order  to  determine  whether  these 
sales  had  been  made  at  prices  below  the 
COP.  In  determining  whether  to 
disregard  home  market  sales  made  at 
prices  below  the  COP,  we  examined 
whether  such  sales  were  made  (1) 
within  an  extended  period  of  time  in 
substantial  quantities,  and  (2)  at  prices 
which  permitted  the  recovery  of  all 
costs  within  a  reasonable  period  of  time, 
in  accordance  with  sections  773(b)(1)(A) 
and  (B)  of  the  Act.  On  a  product-specific 
basis,  we  compared  the  COP  to  home 
market  prices,  less  any  applicable 
movmnent  charges,  and  discounts. 

C.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of 
Coprosider's  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  substantial  quantities.  Where  20 
percent  or  more  of  Coprosider's  sales  of 
a  given  product  during  the  POI  were  at 
prices  less  than  the  COP,  we  determined 
such  sales  to  have  been  made  in 
substantial  quantities  within  an 
extended  period  of  time,  in  accordance 
with  section  773(b)(2)(B)  of  the  Act. 
Because  we  compared  prices  to  fiscal 
year  average  costs,  we  also  determined 
that  such  sales  were  not  made  at  prices 
which  would  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time, 
in  accordance  with  section  773(b)(2)(D) 
of  the  Act  Therefore,  we  disregarded 
those  below-cost  sales. 


Calculation  of  Normal  Value  Based  on 
Home  Maricet  Prices 

We  calculated  NV  based  on  ex-£actory 
prices  and  made  deductions  from  the 
starting  price  for  inland  freight  to 
Coprosider's  warehouse  and  warehouse 
and  packing  expense.  In  addition,  we 
made  circumstance  of  sale  (COS) 
adjustments  for  discounts  and 
conmiissions,  where  applicable,  and 
direct  expenses  (i.e.,  credit  expenses),  in 
accordance  with  section  773(a)(6)(C)(iii) 
of  the  Act. 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determined  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  ("LOT")  as  the  EP 
transaction.  The  NV  LOT  is  that  of  the 
starting-price  sales  in  the  comparison 
market  or,  when  NV  is  based  on 
constructed  value  ("CV"),  that  of  the 
sales  from  which  we  derive  SGftA 
expenses  and  profit.  For  EP,  the  U.S. 
LOT  is  also  the  level  of  the  starting- 
price  sale,  which  is  usually  from  the 
exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP,  we  examine 
stages  in  the  marketing  process  and 
selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
different  LOT  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  a 
LOT  adjustment  piu-suant  to  section 
773(a)(7)(A)  of  the  Act.  See  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa,  62 
FR  61731  (November  19. 1997). 

In  implementing  these  principles  in 
this  investigation,  we  examined 
information  from  Coprosider  regarding 
the  marketing  stages  involved  in  the 
reported  home  market  and  EP  sales, 
including  a  description  of  the  selling 
activities  performed  by  Coprosider  for 
each  channel  of  distribution.  In 
identifying  LOT  for  EP  and  home 
market  sales,  we  considered  the  selling 
functions  reflected  in  the  starting  price 
before  any  adjustments. 

Coprosider  claimed  two  LOTs  in  each 
market:  LOT  1  including  sales  to  end- 
users,  engineering  companies, 
equipment  manufacturers  and  trading 
companies,  and  LOT  2  including  sales 
to  distributors/stockists,  and  claimed  a 
LOT  adjiistment  for  differences  in 
selling  prices.  We  examined  the  chains 


of  distribution  and  customer  categories 
reported  in  the  home  market  and  in  the 
United  States,  hi  both  the  home  and 
U.S.  markets,  Coprosider  reported  two 
channels  of  distribution,  one  which  was 
identical  to  LOT  1,  and  another  which 
was  identical  to  LOT  2.  We  further 
examined  the  selling  functions  related 
to  those  sales.  Coprosider  claimed  in  its 
June  20.  2000,  supplemental  response 
(Exhibit  SBl),  that  it  provided  technical 
advice  and  after-sale  services  and 
warranties  for  customers  in  the  end- 
user,  equipment  manufacturer,  and 
engineering  company  categories  in  both 
the  home  market  and  the  U.S.  market, 
and  also  to  the  trading  company 
category  in  the  United  States,  but  not  to 
distributors.  However,  in  its  Section  B 
and  C  response  of  May  1.  2000,  it  stated 
it  incurred  no  warranty  and  technical 
service  expenses  during  the  POI  (other 
than  quality  control  expenses  reported 
under  indirect  selling  expenses).  Thus, 
the  only  remaining  diffarences  in 
reported  selling  functions  between  the 
claimed  LOTs  are  inventory 
maintenance,  order  solicitation  and 
order  processing.  We  do  not  consider 
these  diffarences  in  selling  functions 
sufBdmt  to  filid  diffnent  LOTs.  On  this 
basis,  it  appears  that  there  is  insufGdent 
evidence  on  the  record  to  establish 
different  LOTs  in  eithn  maricet 
Therefore,  Coprosider  has  not  met  its 
burden  of  proof  to  establish  its  claim  for 
a  LOT  adjustment  few  comparisons  of  EP 
sales  to  home  marirat  sales.  Accordingly, 
the  Department  has  preliminarily 
denied  a  LOT  adjustment 

Cnrrency  Conversioiu 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales 
as  cotified  by  the  Fednal  Reserve  Bank. 
Section  773A(a)  of  the  Act  directs  the 
Department  to  use  a  daily  exchange  rate 
in  order  to  convert  foreign  currencies 
into  U.S.  dollars  unless  the  daily  rate 
involves  a  fluctuation.  It  is  the 
Department's  practice  to  find  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  differs  from  the 
benchmark  rate  by  2.25  percent.  The 
benchmark  is  de&ied  as  the  moving 
average  of  rates  for  the  past  40  business 
days.  When  we  determine  a  fluctuation 
to  have  existed,  we  substitute  the 
benchmark  rate  for  the  daily  rate,  in* 
accordance  with  established  practice. 
Further,  section  773A(b)  of  the  Act 
directs  the  Department  to  allow  a  60-day 
adjustment  period  when  a  currency  has 
undergone  a  sustained  movement.  A 
sustained  movement  has  occurred  when 
the  weekly  average  of  actual  daily  rates 
exceeds  the  weekly  average  of 
benchmark  rates  l^  more  than  five 
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percent  for  eight  consecutive  weeks. 
(For  an  explanation  of  this  method,  see 
Policy  Bulletin  96-1:  Currency 
Conversions  (61  FR  9434,  March  8, 
1996).) 

Critical  Qrcamstances 

On  June  30,  2000,  petitioners  alleged 
that  there  is  a  reasonable  basis  to  believe 
or  suspect  ^t  critical  circumstances 
radst  with  respect  to  imports  of  pipe 
fittings  from  Italy.  In  accordance  with 
19  CFR  351.206{c)(2)(i),  given  that  this 
allegation  was  filed  at  least  20  days 
prior  to  the  preliminary  determination, 
the  Department  must  issue  its 
preliminary  critical  circumstances 
determination  no  later  than  ihe 
preliminary  determination. 

Section  733(e)(1)  of  the  Act  provides 
that  the  Department  will  preliminarily 
determine  uiat  critical  circumstances 
exist  if  there  is  a  reasonable  basis  to 
believe  or  suspect  that  (AKi)  There  is  a 
history  of  dumping  and  material  injury 
by  reason  of  dumped  imiports  in  the 
United  States  or  elsewhere  of  the  subject 
merchandise,  or  (ii)  the  person  by 
whom,  or  for  whose  account,  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  sulqect  merchandise  at 
less  than  ito  fair  value  and  that  there 
was  likely  to  be  material  injury  by 
reason  of  such  sales,  and  (B)  there  have 
been  massive  in^>orte  of  ^  subject 
merchandise  over  a  relatively  short 
period. 

HiflAofy  of  Dimqiing  or  Importer 
Knon^edge  of  Dumping 

To  determine  whether  there  is  a 
history  of  injurious  dumping  of  the 
merchandise  under  investigation,  the 
Department  considers  evidence  of  an 
existing  antidumping  order  on  stainless 
steel  butt-weld  pipe  fittings  from  other 
countries  to  be  suffident  We  are 
unaware  of  any  antidumping  order 
against  Italy  on  stainless  steel  butt-weld 
pipe  fittings  worldwide.  Therefore,  the 
Department  must  examine  part  (ii)  of 
the  first  prong  of  the  critical 
circumstances  test. 

In  determining  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  an  imports  knew  or  should  have 
known  that  the  exporter  was  selling 
stainless  steel  butt-weld  pipe  fittings  at 
less  than  fair  value,  the  Department 
normally  considers  margins  of  25 
percent  or  more  for  EP  sales  suffident 
to  impute  knowledge  of  dumping  and  of 
resultant  material  injiuy.  (See,  e.g.. 
Preliminary  Determination  of  Critical 
Circumstances:  Cotain  Small  Diameter 
Carbon  and  Alloy  Steel  Seamless 
Standard,  Line  and  Pressure  Pipe  from 
the  Czech  Republic,  65  FR  33803.  33803 


(May  25,  2000)).  In  the  instant  case,  we 
have  preliminarily  determined  that  the 
margin  for  the  respondent.  Coprosider, 
is  32.12  percent  Therefore,  we  have 
imputed  knowledge  of  dumping  to 
importers  of  the  subject  merchandise 
fit>m  Coprosider. 

In  determining  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  an  importer  knew  or  should  have 
known  that  there  was  likely  to  be 
material  injury  by  reason  of  dumped 
imports,  the  Department  normally  will 
look  to  the  preliminary  injury 
determination  of  the  International  Trade 
Commission  ("ITC").  If  the  ITC  finds  a 
reasonable  indication  of  present 
material  injury  to  the  relevant  U.S. 
industry,  the  Department  will  determine 
that  a  reasonable  basis  exists  to  impute 
importer  knowledge  that  there  was 
likely  to  be  material  injury  by  reason  of 
dumped  imports.  In  this  case,  the  ITC 
has  found  that  a  reasonable  indication 
of  present  material  injury  due  to 
dumping  exists  for  subject  imports  of 
stainless  steel  butt-weld  pipe  fittings 
from  Italy.  See  Certain  Stainless  Steel 
Butt-weld  Pipe  Fittings  from  Germany, 
Italy,  Malaysia  and  the  Philippines,  65 
FR  9298  (February  24.  2000).  As  a 
result,  the  Department  has  determined 
that  there  is  a  reasonable  basis  to  believe 
or  suspect  that  importos  knew  or 
should  have  known  that  there  was  likely 
to  be  material  injury  by  reason  of 
dumped  importe  of  the  subjed 
meroiandise  from  Italy. 

Maarive  InqKHti 

In  determining  whether  there  are 
"massive  imports"  over  a  "relatively 
short  time  pmiod."  pursuant  to  section 
733(eKl)(B)  of  the  Ad,  section 
351.206(hHl)  of  the  Department's 
regulations  provides  that  the 
Department  normally  will  examine:  (i) 
The  volume  and  value  of  the  importe; 
(ii)  seasonal  trends;  and  (iii)  the  share  of 
domestic  consiunption  accoimted  for  by 
the  imports.  In  addition,  sedimi 
351.206(h)(2)  of  the  Department's 
regulations  provides  that  an  increase  in 
imports  of  15  percent  during  the 
"relatively  short  period"  of  time  may  be 
considered  "massive."  Section 
351.206(1)  of  the  Department's 
regulations  defines  "relatively  stuM 
period"  as  normally  being  the  period 
beginning  on  the  date  the  proceeding 
b^ins  [i.e.,  the  date  the  petition  is  filed) 
and  ending  at  least  three  months  later. 
On  July  19,  2000,  Coprosider  submitted 
a  letter  to  the  Department  arguing  that 
the  import  data  it  provided  on  July  13, 
2000,  establish  that  its  exporta  of  the 
subjed  merchandise  diuing  the  three 
months  immediately  foUowing  the  filing 
of  the  petition  did  not  increase  by  more 
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than  15  percent  over  imports  during  the 
three  months  preceding  the  petition, 
and  that  the  Department  should 
therefore  issue  a  negative  critical 
circumstances  determination. 

The  Department's  Antidumping 
Manual  states: 

We  generally  consider  the  period 
beginning  with  the  filing  of  the  petition  and 
ending  with  the  preliminary  determination. 
We  then  compare  this  period  to  a  period  of 
equal  duration  immediately  prior  to  the  filing 
of  the  petition  to  determine  whether  imports 
had  been  massive  over  a  relatively  short 
period  of  time.  > 

The  petition  was  filed  on  December 
29, 1999,  and  Coprosider  provided  data 
through  Jime  2000  for  its  imports  into 
the  United  States  of  the  subject 
merchandise.  Thus,  in  accordance  with 
Department  practice  as  described  above, 
we  compared  Coprosider's  average 
monthly  imports  during  the  second  half 
of  1999  to  its  average  monthly  imports 
during  the  first  half  of  2000  to 
determine  changes  in  the  quantity  of 
imports.  Average  monthly  imports 
increased  in  the  first  half  of  2000  by 
over  15  percent  in  volume  over  the  base 
period  of  1999.  See  Memorandiun  for 
Richard  O.  Weible  from  Helen  M. 
Kramer  Re:  Analysis  of  Critical 
Circumstances  in  the  Antidumping 
Investigation  of  Stainless  Steel  Butt- 
weld  Pipe  Fittings  from  Italy  (July  21, 
2000). 

Although  in  our  letter  of  July  6,  2000. 
we  asked  Coprosider  to  provide  data  for 
shipments  of  the  subject  merchandise  to 
the  United  States  for  1998,  Coprosider 
provided  data  for  only  the  last  quarter 
of  the  year.  The  Department  is  Uierefore 
imable  to  make  a  complete  analysis  of 
the  existence  of  seasonal  factors 
affecting  the  imports  of  this  product. 
However,  Coprosider's  imports  of  the 
subject  merchandise  into  the  United 
States  fell  by  over  48  percent  in  volume 
between  the  last  quarter  of  1998  and  the 
first  quarter  of  1999,  but  increased  by 
over  14  percent  between  the  last  quarter 
of  1999  and  the  first  quarter  of  2000. 
Furthermore,  U.S.  Census  Bureau 
monthly  data  for  January  1998  through 
May  2000  show  no  seasonal  pattern  for 
imports  of  stainless  steel  butt- weld  pipe 
fittings  from  Italy  (including  non-scope 
merchandise).  Neither  our  analysis  of 
the  monthly  imports  data  provided  by 
Coprosider,  nor  petitioners'  comments 
suggest  that  seasonality  can  explain  the 
increase  in  imports  during  the  first  half 
of  2000.  Thus,  we  do  not  consider 
seasonality  to  be  relevant  to  the  massive 


>  Import  Administration  Antidumping  Manual, 
chapter  10  (Critical  Circumstances),  p.  4  (January 
22. 1998). 


increase  in  imports  of  the  subject 
merchandise. 

With  respect  to  item  (iii),  concerning 
the  share  of  domestic  consumption 
accounted  for  by  the  imports,  we 
requested  additional  data  from  the 
petitioners.  In  response  to  this  request, 
on  July  20,  2000,  petitioners  submitted 
supplemental  information  regarding  the 
share  of  domestic  consiunption 
accounted  for  by  imports  of  stainless 
steel  butt-weld  pipe  fittings  from  Italy. 
As  current  domestic  producer  U.S. 
shipments  data  are  not  publicly 
available,  petitioners  estimated  these  on 
the  basis  of  ITC  data  from  the 
preliminary  determination  in  this  case 
for  the  period  January — September 
1999.  (See  Certain  Stainless  Steel  Butt- 
Weld  Pipe  Fittings  fiom  Germany,  Italy, 
Malaysia  and  the  Philippines,  Inv.  731- 
TA-864-867  (Pub.  3281),  February 
2000.)  Petitioners  state  that  domestic 
shipments  have  not  increased  between 
the  first  three  quarters  of  1999  and  the 
September — ^December  1999  or 
January — ^April  2000  comparison 
periods  used  in  their  critical 
circumstances  allegation,  and  that 
average  shipments  have  actually 
declined.  Petitioners  used  official  U.S. 
import  statistics  to  estimate  the  share  of 
imports  in  domestic  consumption.  For 
Italy,  the  share  of  imports  in  the  U.S. 
market  for  stainless  steel  butt-weld  pipe 
fittings  (including  non-scope 
merchandise)  increased  from  7.7  to  11.5 
percent  in  the  comparison  periods. 

Given  that  Coprosider's  average 
monthly  imports  into  the  United  States 
increased  by  over  15  percent  in  a 
relatively  short  period  of  time,  and 
taking  into  account  that  seasonal  factors 
do  not  appear  to  be  present,  and  that 
imports  from  Italy  appear  to  have 
increased  their  share  of  the  domestic 
market,  we  preliminarily  determine  that 
imports  of  stainless  steel  butt-weld  pipe 
fittings  from  Italy  have  been  massive. 

Based  on  out  determination  that  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  importers  had  knowledge  of 
dumping  and  the  likelihood  of  material 
injury,  and  that  there  have  been  massive 
iniports  of  stainless  steel  butt-weld  pipe 
fittings  from  Italy  over  a  relatively  short 
period  of  time,  we  preliminarily 
determine  that  critical  circumstances 
exist  for  imports  of  stainless  steel  butt- 
weld  pipe  fittings  from  Italy  produced 
by  Coprosider.  Accordingly,  we  will 
require  Customs  to  suspend  liquidation 
of  imports  produced  by  Coprosider  in 
accordance  with  section  733(e)(2)  of  the 
Act.  (See  Suspension  of  Liquidation, 
below.) 


All  Other  Es^rtBis 

We  have  also  analjrzed  the  issue  of 
critical  circumstances  for  companies  in 
the  "all  others"  category.  Diuing  the 
initiation  of  the  current  investigation, 
the  Department  determined  that 
Coprosider  was  the  only  exporter  of  the 
subject  merchandise  from  Italy  to  the 
United  States  during  the  POL  Therefore, 
we  believe  that  the  additional  imports  of 
stainless  steel  butt-weld  pipe  fittings 
from  Italy  entered  imder  HTS  No. 
7307.23.0000  consist  of  non-scope 
merchandise,  and  there  are  no  other 
companies  afiiected  by  this  critical 
circumstances  determination. 

Verification 

In  accordance  with  section  782(i)  of 
the  Act,  we  intend  to  verify  information 
to  be  used  in  making  our  final 
determination. 

All  Others 

Pursuant  to  section  735(5)(A)  of  the 
Act,  the  estimated  all-others  rate  is 
equal  to  the  estimated  weighted  average 
dumping  margin  established  for 
Coprosider,  the  only  exporter/producer 
investigated. 

Sii^eiision  of  Liquidatiim 

In  accordance  with  section  733(e)(2) 
of  the  Act,  for  Coprosider,  the 
Department  will  direct  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  subject  merchandise  from 
Italy  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  which  is  90  days  prior  to 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  For  all  other 
companies,  the  Department  will  direct 
the  Customs  Service  to  suspend 
liquidation  of  aU  entries  of  subject 
merchandise  from  Italy  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  preliminary 
dumping  margin  indicated  in  the  chart 
below,  "niis  suspension  of  liquidation 
will  remain  in  efiiect  until  further  notice. 

The  margin  in  the  preliminary 
determination  is  as  follows: 


Exporter/Manufacturer 

Ktaigin 
(Inpefcent) 

Coprosider 

An  others 

32.12 
32.12 

Final  Critical  Circuinstances 
Determination 

We  will  make  a  final  critical 
circumstances  determination  when  we 
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issue  our  final  determinatioii  in  the  less- 
than-feir-value  investigation. 

ITC  NotiflMtiQn 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination,  or  45  days  after  our  final 
determination,  whether  these  imports 
are  materially  injuring,  or  thrMten 
material  injury  to,  the  U.S.  industry. 

Public  Comment 

Case  briefe  for  this  investigation  must 
be  submitted  no  later  than  one  week 
after  the  issuance  of  the  verification 
reports.  Rebuttal  lme£s  must  be  filed 
within  five  days  after  the  deadline  for 
submission  of  case  briefs.  A  list  of 
authorities  used,  a  table  of  contents,  and 
an  executive  summary  of  issues  should 
accompany  any  briefs  submitted  to  the 
Department.  Executive  summaries 
should  be  limited  to  five  pages  total, 
including  footnotes.  Further,  we  would 
appreciate  it  if  parties  submitting 
written  comments  would  provide  the 
Department  with  an  additional  copy  of 
the  public  version  of  any  such 
comments  on  diskette. 

Section  774  of  the  Act  provides  that 
the  Department  will  hold  a  hearing  to 
afford  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  brie£s,  provided  that  such  a 
hearing  is  requested  by  any  interested 
party.  Ufa  request  for  a  hearing  is  made 
in  an  investigation,  the  hearing  will 
tentatively  be  held  two  days^er  the 
deadline  for  submission  of  the  rebuttal 
briefis,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230.  In 
the  event  that  the  Department  receives 
requests  for  Kwring^  £rom  parties  to 
several  stainless  steel  butt-weld  pipe 
fittings  cases,  the  Department  may 
schedule  a  single  hearing  to  encompass 
all  those  cases.  Parties  should  confirm 
by  telephone  the  time,  date,  and  place 
of  the  hearing  48  hours  before  the 
scheduled  time.  Interested  parties  who 
wish  to  request  a  hearing,  or  participate 
if  one  is  requested,  must  submit  a 
written  request  mthin  30  days  of  the 
publication  of  this  notice.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  brie£i.  If  this  invest^tion 

Cseds  normally,  we  will  make  our 
determination  no  later  than  135 
days  after  the  date  of  publication  of  this 
preliminary  determination. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(d)  and  777(i)(l)  of  the  Act 


Dated:  July  26. 2000. 
Tro]rH.Cribb, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-19549  Filed  8-1-90O;  8:45  am] 
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AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  2,  2000. 
FOR  FURTHER  iTOnilATIOH  CONTACT:  Fred 
Baker  or  Robert  James  at  (202)  482-2924 
and  (202)  482-0649,  respectively. 
Import  Administration,  Intematiohal 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

Hie  AppUcaUe  Statute  and  Regnlatioiis 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1. 1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce  (Department) 
regulations  are  to  the  regulations  at  19 
CFR  part  351  (April  1,  2000). 

We  (nriiminarily  determine  that 
stainless  steel  butt-weld  pipe  fittings 
from  the  Philippines  are  b^ng,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  feir  value  (LTFV).  as  provided 
in  section  733  of  the  Act  The  estimated 
margin  of  sales  at  LTFV  is  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

CeaeHistery 

On  January  18, 2000,  the  Department 
initiated  antidumping  investigations  of 
stainless  steel  butt-weld  pipe  fittings 
from  Germany.  Italy.  Malaysia,  and  the 
Philippines.  See  Initiation  of 
Antidumping  Duty  Investigation: 
Stainless  Steel  Butt-Weld  Pipe  Fittings 
from  Germany,  Italy.  Malaysia  and  me 
Philippines.  65  FR  4595,  (January  31, 
2000)  {Initiation  Notice).  Since  the 
initiation  of  this  investigation  the 
following  events  have  occurred. 


The  Department  set  aside  a  period  (at 
all  interested  parties  to  raise  issues 
regarding  product  coverage  (see 
Initiation  Notice,  65  FR  at  4596).  We 
received  a  response  from  Coprosider 
S.p.A  (Coprosider)  on  February  1,  2000, 
a^eeing  with  the  scope  of  the 
investigation.  On  February  3,  2000, 
Wilh.  Schulz  GmbH  (Schulz)  submitted 
comments  to  die  Department  requesting 
that  the  scope  be  liinited  only  to 
specification  ASTM  403/403M  fitting* 
below  14  inches  in  diameter. 

On  January  21 .  2000  the  Department 
issued  proposed  product  concordance 
criteria  to  all  intmested  parties.  On 
February  4.  2000.  the  foUowing 
interested  parties  submitted  comments 
on  our  proposed  product  concordance 
criteria:  Kanzen  Tetsu  Sdn.  Bdh.; 
Coprosider.  and  Alloy  Piping  Products, 
Inc.;  Flowline  Division  of  Markovitz 
Entwprises,  Inc.,'Gerlin,  Inc.;  and 
Taylor  Forge  Stainless,  Inc.  (petitioners). 
On  Februanr  8.  2000  and  February  18. 
2000,  Schuu;  filed  its  comments  on  our 
proposed  concordance. 

On  Februa^  14,  2000,  the  United 
States  International  Trade  Commission 
(ITC)  notified  the  Department  of  its 
affirmative  preliminary  injury 
determination  on  imports  of  subject 
merchandise  from  Germany,  Italy. 
Malaysia  and  the  Philippinm.  On 
February  24, 2000,  the  ITC  published  its 
preliminaiy  determination  that  time  is 
a  reasonabfe  indication  that  an  industry 
in  the  United  States  is  matoially 
injured  by  reason  of  imports  of  the 
subject  merchandise  from  Germany, 
Italy.  Malaysia  and  the  Philippines.  See 
Certain  Stainless  Steel  Butt-Weld  Pipe 
Fittings  from  Germany.  Italy,  Malaysia, 
and  the  Philippines.  65  FR  9298, 
(February  24,  2000)  {ITC  Preliminary 
Detamination). 

On  January  24,  2000.  the  Department 
issued  Section  A  of  its  antidun^)ing 
duty  questionnaire  to  Enlin  Steri 
Corporation  (Enlin)  and  Tung  Fong 
Industrial  Co..  Inc.,  (Tung  Fong).  On 
Februarv  7, 2000,  the  Dqiartment 
received  Enlin's  and  Tung  Pong's 
responses  to  Question  1  of  Section  A. 
The  Department  received  the  remainder 
of  Enlin's  and  Tung  Pong's  section  A 
responses  on  February  22,  2000.  On 
March  1,  2000.  the  Department  issued  a 
memorandum  announcing  its 
detamination  that  it  would  only  be  able 
to  analyze  the  response  of  Enlin  in  this 
investigation.  On  Match  2,  2000, 
petitioners  filed  comments  on  Tung 
Pong's  section  A  response.  On  March  6. 
2000,  Tung  Fong  requested  to  be  a 
volimtary  respondent.  On  March  9, 
2000,  the  Department  issued  sections  B- 
E  of  its  antidumping  duty  questionnaire 
to  Enlin,  requesting  that  Eidin  respond 
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to  sections  B  and  C.  On  March  15, 2000, 
petitioners  submitted  comments  on 
Enlin's  section  A  response.  On  May  1, 
2000,  the  Department  received  firom 
Enlin  its  response  to  sections  B  and  C 
of  the  Department's  questionnaire.  Also 
on  May  1,  2000,  Tung  Fong  submitted 
a  volimtary  section  B  and  C 
questionnaire  response.  On  May  19, 
2000,  petitioners  submitted  comments 
on  Enlin's  sections  B  and  C  responses. 
On  May  21,  2000,  petitioners  aUeged 
that  sales  had  been  made  below  the  cost 
of  production  (COP)  in  Enlin's  third- 
country  market.  On  June  1,  2000,  the 
Department  issued  to  Enlin  a 
supplemental  questionnaire  with 
respect  to  its  sections  A,  B  and  C 
responses.  Also  on  June  1.  2000,  the 
Department  initiated  a  COP 
investigation  with  respect  to  Enlin's 
third-country  sales.  Cte  June  2,  2000,  the 
Department  requested  that  Enlin 
respond  to  section  D  of  the  March  9, 
2000  questionnaire.  On  June  22,  2000, 
six  days  after  the  due  date  for  Enlin's 
response  to  the  supplemental 
questionnaire,  Enlin  informed  the 
Department  that  it  would  not  respond 
any  further  to  the  Department's  requests 
for  infofmaticm.  On  June  27,  2000, 
petitioners  submitted  comments  on 
Tung  Fong's  sections  B  and  C  responses. 
On  June  30,  2000,  petitioners  alleged 
critical  circumstances  exist  with  respect 
to  imparts  of  subject  merchandise  from 
the  Philippines.  Tung  Fong  made  a 
voluntary  section  D  response  on  July  5, 
2000.  On  July  11,  2000,  petitioners 
submitted  comments  on  Tung  Fong's 
section  D  response.  On  July  14,  2000. 
the  Department  issued  a  supplemental 
questionnaire  to  Tung  Fong  regarding  its 
sections  A,  B,  C,  and  D  responses. 

In  addition,  on  April  13,  2000,  the 
Department  published  in  the  Federal 
Register  a  notice  postponing  the 
j»eliminary  detennination  until  Jidy  26, 
2000.  See  Notice  of  Postponement  of 
Preliminary  Antidumping  Duty 
Determinations:  Stainless  Steel  Butt- 
weld  Pipe  Fittings  from  Germany.  Italy. 
Malaysia  and  the  Philippines,  65  FR 
19876  (April  13,  2000). 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
product  covered  is  cotain  stainless  steel 
butt-weld  pipe  fittings.  Certain  stainless 
steel  butt-weld  pipe  fittings  are  under 
14  inches  in  outside  diameter  (based  on 
nominal  pipe  size),  whether  finished  or 
unfinished.  The  product  encompasses 
all  grades  of  stainless  steel  and 
"commodity"  and  "specialty"  fittings. 
Specifically  excluded  from  the 
definition  are  threaded,  grooved,  and 
bolted  fittings,  and  fittings  made  from 
any  material  other  than  stainless  steel. 


The  fittings  subject  to  these 
investigations  are  generally  dengnated 
under  specification  ASTM  A403/ 
A403M,  the  standard  specification  for 
Wrought  Austenitic  Stainless  Steel 
Piping  Fittings,  or  its  foreign 
equivalents  {e.g.,  DIN  or  JIS 
specifications).  This  specification  covers 
two  general  classes  of  fittings,  WP  and 
CR,  of  wrought  austenitic  stainless  steel 
fittings  of  seamless  and  wdded 
construction  covered  by  the  latest 
revision  of  ANSI  B16.9,  ANSI  Bl6.ll. 
and  ANSI  B16.28.  Pipe  fittings 
manufectured  to  spedfication  ASTM 
A774,  or  its  foreign  equivalents,  are  also 
covered  by  these  investisations. 

lliese  investigations  «>  not  apply  to 
cast  fittings.  Cast  austenitic  stainless 
steel  pipe  fittings  are  covered  by 
specifications  A351/A351M.  A743/ 
743M.  and  A744/A744M. 

The  stainless  steel  butt-weld  pipe 
fittings  subject  to  these  investigations 
are  currently  classifiable  imder 
subheading  7307.23.0000  of  the 
Harmonized  Tariff  Schedide  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (PCH)  is 
October  1, 1998  through  Septembcnr  30, 
1999. 

Sdection  (rfReqmndents 

Section  777A(cMl)  of  the  Act  directs 
the  Department  to  calculate  individual 
dumping  margins  for  each  known 
exporter  and  producer  of  the  subject 
merchandise.  However,  section 
777A(c)(2)  of  the  Acts  gives  the 
Department  discretion,  when  faced  with 
a  large  nimiber  of  exporters/producws, 
to  limit  its  examination  to  a  reasonable 
number  of  such  companies  if  it  is  not 
practicable  to  examine  all  con^Muiies. 
Where  it  is  not  practicable  to  examine 
all  known  producers/exporters  of 
subject  merchandise,  this  provision 
permits  the  Departmoit  to  investigate 
either  (1)  A  sample  of  exporters, 
producers,  or  types  of  prodiicts  that  is 
statistically  valid  based  on  the 
information  available  at  the  time  of 
selection,  or  (2)  exporters  and  producers 
accounting  for  the  largest  volume  of  the 
subject  merchandise  that  can  be 
reasonably  examined. 

After  consideration  of  the 
complexities  expected  to  arise  in  these 
proceedings  and  the  resources  available 
to  the  Department,  we  determined  that 
it  was  not  practicable  in  these 
investigations  to  examine  all  known 
producers/exporters  of  subject 


merchandise.  With  respect  to  the 
Philippines,  we  determined  that,  given 
our  resources,  we  would  be  able  to 
investigate  only  one  such'company.  We 
selected  Enlin  as  the  mandatory 
respondent  for  the  Philippines  because 
it  was  the  respondent  wim  the  greatest 
export  volume.  (For  a  mcne  detailed 
discussion  of  respondent  selection  in 
these  investigations,  see  the 
Department's  Respondent  Selection 
Memorandum  dated  March  1,  2000, 
available  in  room  B-099  of  the 
Department  of  Commerce  building.) 
However,  following  Enlin's  withdrawal 
from  the  investigation  on  June  22. 2000. 
the  Department  determined  to 
investigate  Tung  Fong  as  a  voluntary 
respondent  Upon  review  of  Tung 
Fong's  response,  we  found  that  we 
needed  additional  information  from 
Tung  Fong  before  we  could  calcuhAe  a 
dumping  margin.  We  found,  for 
instance,  that  there  were  inconsistencies 
in  the  reporting  of  some  control 
numbers.  Tung  Fong  had  also  &iled  to 
provide  invoice  dates  on  its  sales 
listings,  and  had  not  supplied  complete 
sample  sales  documentation.  It  had  also 
not  reported  all  of  the  sales  adjustments 
necessary  to  make  a  dumping 
calculation.  Then  also  speared  to  be 
discrepancies  on  the  record  regarding 
the  amount  of  Tung  Fong's  ii^ut 
material  costs.  Thus,  as  noted  d>ove,  we 
issued  Tung  Fong  a  supplemental 
questionnaire  on  July  14. 2000. 
However,  insufficient  time  remained  for 
Tung  Fong  to  respond  to  the 
supplemental  questionnaire  and  far  the 
Department  to  analyze  it  prior  to  the 
due  date  for  the  preliminary 
determination.  Tung  Fong's  response  is 
due  July  28. 2000.  We  wiU  make  a 
calculation  of  Tung  Fong's  dumping 
margin  and  issue  an  analysis  following 
issuance  of  this  preliminary 
determination  as  soon  as  practicable. 
We  will  disclose  the  results  of  this 
calculation  and  the  analysis 
incorporated  therein  to  the  interested 
parties:  a  public  version  of  this  analysis 
wiU  be  available  to  the  public  in  room 
B-099  of  the  main  Commerce  Building. 

FacteAvailaUe 

As  noted  above  under  "Case  History." 
Enlin  failed  to  respond  to  the 
Department's  supplemental 
questionnaire  r^arding  its  sections  A. 
B,  and  C  responses,  and  notified  the 
Departmrait  that  it  did  not  intend  to 
respond  any  further  to  the  Department's 
requests  for  information.  Section 
776(a)(2)  of  the  Act  provides  that  if  an 
interested  party  (A)  writhholds 
information  that  has  been  requested  by 
the  Department:  (B)  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 


form  or  manner  requested,  subject  to 
section  782(cKl)  and  (e)  of  the  Act;  (C) 
significantly  in4>edes  a  proceeding 
vndet  the  antidumping  statute;  or  (D) 
provides  such  infcmoaation  but  the 
information  cannot  be  vmified,  the 
Department  shall,  subject  to  subsection 
782(d)  of  the  Act,  use  the  facts 
othowise  available  in  reaching  the 
applicable  determination.  Because  Fnlin 
failed  to  respond  to  our  request  for 
additional  information,  pursuant  to 
section  776(a)(2)  of  the  Act  we  resorted 
to  the  bets  otherwise  available  to 
calculate  the  dumping  margin  for  thj« 
company. 

Section  776(b)  of  the  Act  provides 
that  the  Department  may  use  an 
inference  adverse  to  the  interests  of  a 
party  that  has  failed  to  cooperate  by  not 
acting  to  the  best  of  its  ability  to  comply 
with  the  Department's  requests  for 
necessary  information.  See  also. 
Statement  of  Administrative  Action 
accompan]ring  the  URAA,  H.R.  Rep.  No. 
103-316  (1994)  (SAA)  at  870.  Failure  l^ 
Enlin  to  respond  to  the  Department's 
supplemental  questionnaire  constitutes 
a  Mure  to  act  to  the  best  of  its  ability 
to  comply  with  a  request  ftx  information 
within  the  meaning  of  secticm  776  of  the 
Act  Because  Enlin  failed  to  respond, 
the  Department  has  detenninedthat,  in 
selecting  among  the  facts  otherwise 
available,  an  adverse  infarence  is 
Mrarranted  in  selecting  the  facts 
available  ks  this  company. 

Because  we  were  unable  to  calculate 
a  margin  fw  Enlin,  we  assigned  it  the 
highest  margin  alleged  in  ^m  amended 
petition  calculations,  submitted  January 
10, 2000.  See,  Notice  ofPrelimmaiy 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Stainless  Steel  Wiie  Rod 
from  Germany.  63  FR  10847  (Much  5, 
1998).  The  highest  petition  margin  is 
60.17  percent.  See  Initiation  Notice,  65 
FR  at  4599. 

Section  776(bMl)  of  the  Act  states  that 
an  advene  inference  may  include 
reliance  on  information  derived  firaon 
the  petition.  See  also,  SAA  at  829-831. 
Section  776(c)  of  the  Act  provides  that, 
when  the  Department  relies  on 
secondary  information  [e.g.,  the 
petition)  in  using  the  facts  otherwise 
available,  it  must,  to  the  extent 
practicable,  corroborate  that  information 
from  independent  sources  that  are 
reasonably  at  its  disposal. 

The  SAA  clarifies  that  "corroborate" 
means  that  the  Dq>artment  will  satisfy 
itself  that  the  secondary  information  to 
be  used  has  probative  value  (see,  SAA 
at  870).  The  SAA  also  states  that 
independent  sources  used  to  corroborate 
such  evidence  may  include,  for 
example,  published  price  lists,  official 
import  statistics  and  customs  data,  and 
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information  obtained  from  interested 

parties  during  the  particular 

investigation  (see.  SAA  at  870). 

We  reviewed  the  adequacy  and 
accuracy  of  the  information  in  the 
petition  during  our  pre-initiation 
analysis  of  the  petition  to  the  extent 
appropriate  information  was  available 
for  this  purpose.  See.  Import 
Administration  AD  Investigation 
Initiation  Checklist  (January  18,  2000) 
for  a  discussion  of  the  margin 
calculations  in  the  petiticm.  In  addition, 
in  order  to  determine  the  im>bative 
value  of  the  mwrgina  in  the  petition  for 
use  as  adverse  facts  availabte  for 
purposes  of  this  determination,  we 
examined  the  evidence  supporting  the 
calculations  in  the  petition.  In 
accordance  with  section  776(c)  of  the 
Act,  to  the  extent  practicable,  we 
examined  the  key  elonents  of  the  esqrart 
price  (EP)  and  normal  ralue  (NV) 
calculations  on  which  the  margins  in 
the  petitions  woe  based.  Our  review  of 
the  EP  and  NV  calculations  indicated 
that  the  information  in  the  petition  has 
probative  value,  as  certain  information 
included  in  the  margin  calculations  in 
the  petition  is  from  public  sources 
concurrent,  for  the  most  part,  with  the 
POI  (e.g.,  inland  freight,  international 
freight  and  insurance,  import  duties). 
Fot  purposes  of  this  preliminary 
determination,  the  Department 
compared  the  export  prices  alleged  by 
the  petitioners  fixr  sales  to  the  first 
unaffiliated  purchasers  with 
contemporaneous,  average  unit  prices 
values  of  U.S.  imports  classifiedunder 
the  appropriate  HTS  niunbw.  See 
Import  Administration  AD  Investigation 
Initiation  Checklist.  January  18. 2000. 
pp.  3-4.  We  noted  that  the  unit  values 
of  the  U.S.  price  quotes  submitted  by 
the  petitioners  were  well  within  the 
range  of  the  average  unit  values  reported 
by  U.S.  Customs.  U.S.  official  import 
statistics  are  sources  which  we  consider 
to  require  no  further  corroboration  by 
the  Department  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Collated  Roofing  Nails  pom 
the  People's  Republic  of  China.  62  FR 
51410. 51412.  (October  1, 1997). 

However,  with  respect  to  certain  other 
data  included  in  the  margin  calculations 
of  the  petition  {e.g..  home  market  unit 
prices),  neither  respondents  nor  other 
interested  parties  provided  die 
Draartment  with  nuther  relevant 
inrormatirai  and  the  Department  is 
aware  of  no  other  independent  sources 
of  information  that  would  enable  it  to 
further  corrob(«ato  the  remaining 
components  of  the  margin  calculation  in 
the  petitton.  The  implementing 
regiJation  for  section  776  of  the  Act,  19 
CFR  351.308(d),  states  "[tjhe  fact  that 


corroboration  may  not  be  practicable  in 
a  given  circumstance  will  not  prevent 
the  Secretary  from  ^)plying  an  adverse 
inference  as  ^>propriate  and  using  the 
secondary  information  in  question." 
Additionally,  we  note  that  the  SAA  at 
870  specifically  states  that,  where 
"corroboration  may  not  be  practicable  in 
a  given  drcumstanoe,"  the  Department 
may  nevertheless  ^>ply  an  adverse 
inference.  Furthermore,  as  indicated 
above,  the  Department  corroborated 
numerous  parts  of  the  petition, 
including  the  contemporaneity  of  the 
adjustments  and  the  range  of  the  U.S. 
price  quotes  as  compared  to  U.S.  selling 
prices  recorded  by  Customs  data. 
Accordingly,  we  find,  for  purposes  of 
this  prelimLtiary  determination,  that  this 
infonnation  is  corroborated  to  tiie  extent 
practicable.  We  will  further  consider 
this  issue  for  the  final  determination 
based  upon  any  additional  information 
available  to  the  Department  at  that  time. 

AUOtlMn 

On  March  6,  2000  Tung  Pong 
requested  that  it  be  permitted  to 
partidpato  as  a  voluntary  respondent  in 
this  investigation.  It  submitted 
voluntary  responses  to  sections  B  and  C 
of  the  questionnaire  on  March  1, 2000, 
and  a  voluntary  section  D  response  on 
Jidy  5, 2000.  (Tung  Fong  had  submitted 
numdatory  section  A  responses  on 
February  7,  2000  and  February  22, 
2000.)  It  voluntarily  submitted 
additional  information  in  a  June  27, 
2000  submission  following  comments 
from  petitioners  submitted  June  6  and 
June  23,  2000.  We  issued  a 
supplemental  questionnaire  to  Tung 
Fong  on  July  14,  2000.  the  response  for 
which  is  due  July  28,  2000.  We  will 
make  a  preliminary  calculation  of  Tung 
Fong's  dumping  margin  and  issue  an 
analysis  following  issuance  of  this 
preliminary  determination.  In  this 
preliminary  determination,  we  have 
assigned  Tung  Fong  the  non-adverse  all- 
others  rate,  as  described  below,  because 
currentiy  there  is  insufficient 
information  available  fcxr  us  to  calculate 
a  separate  margin  for  Tung  Fong. 

Section  735(c)(5)CB)  ofthe  Act 
provides  that  where  the  estimated 
weighted-average  diunping  margins 
esteblished  for  all  ejqrarters  and 
producers  individually  investigated  are 
zero  or  de  minimis  or  are  determined 
entirely  under  section  776  of  the  Act, 
the  Department  may  use  any  reasonable 
method  to  establish  the  estimated  all- 
others  rate  for  exporters  and  produces 
not  individually  investigated.  Our 
recent  practice  under  tlMse 
circumstances  has  been  to  assign  as  the 
"all  others"  rate  the  simple  avwage  of 
the  margios  in  the  petition.  See,  e.g.. 
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Notice  of  Final  Detennination  of  Sales 
at  Less  Than  Fair  Value:  Stainless  Steel 
Plate  in  Coil  from  Canada,  64  FR  15457 
(March  31, 1999);  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Stainless  Steel  Plate  in  Coil 
from  Italy.  64  FR  15458, 15459  (March 
21, 1999).  In  accordance  with  our  recent 
practice,  we  are  basing  the  "all  others" 
rate  in  this  investigation  on  the  simple 
average  of  margins  in  the  petition, 
which  is  34.67  percent 

Critical  Ctrcimifltanoes 

On  June  30,  2000.  the  petitioners 
made  a  timely  aUegation  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  exist  with 
respect  to  imports  of  subject 
merchandise  from  the  Philippines. 
According  to  section  733(e)(1)  of  the 
Act.  if  critical  circumstances  are  alleged 
under  section  733(e)  of  the  Act,  the 
Department  must  examine  whether 
there  is  a  reasonable  basis  to  believe  or 
suspect  that:  (A)(i)  thoe  is  a  history  of 
dumping  and  matmal  injury  by  reason 
of  diunped  imports  in  the  United  States 
or  elsewhere  of  the  subject  merchandise, 
or  (ii)  the  person  by  whom,  or  for  whose 
account,  the  morchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  subject 
merchandise  at  less  than  its  fair  value 
and  there  was  likely  to  be  matnial 
injury  by  reason  of  such  sales,  and  (B) 
there  have  hem  massive  imports  of  the 
subject  merchandise  over  a  relatively 
short  period.  Section  351.206(h)(1)  of 
the  Department's  regulations  provides 
that,  in  determining  whether  imports  of 
the  subject  merchandise  have  been 
"massive,"  the  Department  normally 
wiU  examine:  (i)  the  volume  and  value 
of  the  imports:  (ii)  seasonal  trends;  and 
(iii)  the  share  of  domestic  consumption 
accounted  for  by  the  imports.  In 
addition,  section  351.206(h)(2)  of  the 
Department's  regulations  provides  that 
an  increase  in  imports  diiring  the 
"relatively  short  period"  of  over  15 
percent  may  be  considered  "massive." 
Section  351.206(1)  of  the  Department's 
regulations  defines  "relatively  short 
period"  normally  as  the  period 
beginning  on  the  date  the  proceeding 
b^ins  {i.e..  the  date  the  petition  is  filed) 
and  ending  at  least  three  months  later. 

Because  we  are  not  aware  of  any 
antidumping  order  in  any  country  on 
stainless  steel  butt-weld  pipe  fittings 
from  the  Philippines,  we  do  not  find 
that  there  is  a  reasonable  basis  to  believe 
or  suspect  that  there  is  a  history  of 
dumping  and  material  injury  by  reason 
of  diunped  imports  in  the  United  States 
or  elsewhere.  Therefore,  we  must  look 
to  whether  there  was  importer 


knowledge  under  section  733(e)(l)(A)(ii) 
of  the  Act. 

In  determining  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  an  importer  knew  or  should  have 
known  that  the  exporter  was  selling  the 
subject  merchandise  at  less  than  fair 
value,  the  Department's  normal  practice 
is  to  consider  margins  of  15  percent  or 
more  sufficient  to  impute  knowledge  of 
dumping  for  constructed  export  price 
sales  (CO*),  and  margins  of  25  percent 
or  more  sufficient  to  impute  knowledge 
for  EP  sales.  See,  Certain  Cut-to-Length 
Carbon  Steel  Plate  From  the  People's 
Republic  of  China:  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value.  62  FR  31972,  31978  Qfune 
11, 1997).  As  discussed  above,  we  have 
applied,  as  adverse  facts  available  for 
Enlin,  the  highest  of  the  diunping 
margins  presented  in  the  petition  and 
corroborated  by  the  Department.  This 
margin  is  in  excess  of  25  pmcent. 
Therefore,  we  impute  knowledge  of 
dumping  in  regard  to  exports  by  this 
company. 

In  determining  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  an  importer  knew  or  shoiUd  have 
known  that  there  was  likely  to  be 
material  injury  by  reason  of  dumped 
imports,  the  Department  normally  looks 
to  the  preliminary  injury  determination 
of  the  rrc.  If  the  ITC  finds  a  reasonable 
indication  of  present  material  injury  to 
the  relevant  U.S.  industry,  the 
Department  normally  determines  that  a 
reasonable  basis  exists  to  impute 
importer  knowledge  that  thwe  was 
likely  to  be  material  injury  by  reason  of 
dumped  imports.  The  ITC  has  found 
that  a  reasonable  indication  of  present 
material  injury  exists  in  regard  to  the 
Philippines.  See  UC  Preliminary 
Determination  65  FR  at  9299.  As  a 
residt,  the  Department  has  determined 
that  there  is  a  reasonable  basis  to  believe 
or  suspect  that  importers  knew  or 
should  have  known  that  there  was  likely 
to  be  material  injury  by  reason  of 
diunped  imports  from  Enlin. 

In  determining  whether  there  are 
"massive  imports"  over  a  "relatively 
short  period,"  the  Department  typic^y 
compares  the  import  volume  of  the 
subject  merchandise  for  at  least  three 
months  immediately  preceding  and 
following  the  filing  of  the  petition. 
Imports  normally  will  be  considered 
massive  when  imports  have  increased 
by  15  percent  or  more  during  this 
"relatively  short  period."  Since  thoe  is 
no  verifiable  information  on  the  record 
with  respect  to  Enlin's  import  volumes, 
we  must  use  the  focts  available  in 
accordance  with  section  776  of  the  Act. 
See  also  Comment  2  of  the  Decision 
Mono,  Notifx  of  Final  Determination  of 


Sales  at  Less  Them  Fair  Value:  Certain 
Cold  Rolled  Carbon  Quality  Steel  Flat 
Products  from  Venezuela,  65  FR  18047, 
18049  (April  6,  2000).  Accordingly,  we 
examined  U.S.  Customs  data  on  imports 
of  stainless  steel  butt-weld  pipe  fittings 
from  the  Philippines  in  order  to 
determine  whether  these  data 
reasonably  preclude  an  increase  in 
shipments  of  15  percent  or  more  within 
a  relatively  short  period  for  Enlin.  These 
data  do  not  permit  the  Department  to 
ascertain  the  import  volumes  for  any 
individual  company  that  failed  to 
provide  verifiable  information. 

As  discussed  above  in  the  "Facts 
Available"  section.  Enlin  has  not 
cooperated  to  the  best  of  its  ability  in 
this  investigation,  and  application  of 
adverse  facts  available  is  appropriate. 
Since  there  is  no  verified  information  on 
the  record  with  respect  to  Enlin's 
volume  of  imports,  and  U.S.  import 
statistics  are  imavailable  because 
stainless  steel  butt-weld  pipe  fittings  are 
entered  under  an  HTSUS  basket 
category  which  includes  products  other 
than  sid)ject  merchandise,  we  have  no 
choice  but  to  apply  the  adverse 
inference  that  Enlin  has  made  massive 
imports  of  the  subject  merchandise  over 
a  relatively  short  period  of  time. 
Therefrae.  we  find  that  the  second 
criterion  for  determining  whether 
critical  circumstances  exist  with  respect 
to  Enlin's  exports  of  subject 
merchandise  has  been  met.  See.  e.g.. 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Collated 
Roofing  Nails  from  Taiwan.  62  FR 
51427.  51429  (Octobw  1. 1997)  and 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value  and  Final 
Affirmative  Finding  of  Critical 
Circumstances:  Elastic  Au2>ber  Tape 
from  India.  64  FR  19123. 19124  (April 
19. 1999).  Because  all  of  the  necessary 
criteria  have  been  met.  in  accordance 
with  section  733(e)  of  the  Act.  the 
Department  preliminarily  finds  that 
critical  circumstances  exist  with  res(>ect 
to  fittings  produced  by  Enlin. 

In  r^ra  to  the  "all  others"  category, 
it  is  the  Department's  normal  practice  to 
conduct  its  critical  dnnunstances 
analysis  based  on  the  experience  of 
investigated  companies.  See,  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Steel  Concrete 
Reinforcing  Bars  from  Turkey  (Rebars 
from  Turkey),  62  FR  9737.  9741  (March 
4, 1997);  see  also  Preliminary 
Detennination  of  Sales  at  Less  Than 
Fair  Value:  Cwtain  Cold-Rolled.  Flat- 
Rolled  Carbon  Steel  Quality  Products 
from  Venezuela,  64  FR  61826, 61832 
(November  15, 1999).  (For  tbs  purpose 
of  this  critical  drcumstanoes 
determination,  are  we  including  Tung 


Fong  among  the  "all  othw"  companies 
because  we  have  no  relevant 
infonnation  on  the  record  particular  to 
Tung  Fong.)  In  Rebarsfrom  Tuikey.  the 
Department  determined  that,  because  it 
found  critical  circumstances  existed  for 
three  out  of  the  four  companies 
investigated,  critical  circumstances  also 
existed  for  companies  covered  by  the 
"all  others"  rate.  However,  in  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Stainless  Steel  Sheet 
and  Strip  in  Coils  from  Japan  (Stainless 
Steel  from  Japan),  64  FR  30574  Qime  8. 
1999),  the  Department  did  not  extend  its 
affirmative  critical  circumstances 
finding  to  the  "all  others"  category 
while  finding  affirmative  criticu 
circumstances  for  four  of  the  five 
respondents,  because  the  afBrmative 
determinations  were  based  on  adverse 
facts  available.  Consistent  with  Stainless 
Steel  from  Japan,  we  believe  it  is 
appropriate  to  apply  the  traditional 
critical  circimistances  criteria  to  the  "all 
others"  category. 

First,  in  determining  whether  there  is 
a  reasonable  basis  to  believe  ot  suspect 
that  an  importer  knew  or  should  have 
known  that  the  exporter  was  selling  the 
subject  merchandise  at  less  than  fair 
value,  we  look  to  the  "all  others"  rate, 
which  is  based,  in  the  instant  case,  on 
facts  available.  The  dumping  margin  for 
the  "all  others"  category  in  the  instant 
case,  34.67  pocent,  exceeds  the  15 
percent  or  more  threshold  necessary  to 
impute  knowledge  of  dimiping  for  CEP 
sales,  and  the  25  percent  or  more 
sufficient  to  impute  knowledge  of 
dumping  for  EF  sales.  Second,  based  on 
the  ITC's  preliminary  matmal  injury 
determination,  we  also  find  that 
importers  knew  or  should  have  known 
that  there  would  be  material  injury  from 
the  dumped  merchandise.  Finally,  with 
respect  to  massive  imports,  we  are 
unable  to  base  our  determination  on  our 
findings  for  the  mandatory  respondent 
because  our  determination  for  the 
mandatory  respondent  was  based  on 
facts  avaikble.  We  have  not  inferred,  as 
fects  available,  that  massive  impmts 
exist  for  "all  othns"  because,  nnlito 
Enlin,  the  "all  othos"  companies  have 
not  foiled  to  cooperate  in  this 
investigation.  Therefore,  an  advwse 
inference  with  respect  to  shipment 
levels  by  the  "all  others"  companies  is 
not  appropriate. 

Instead,  consistent  with  the  approach 
taken  in  recent  investigations,  we 
examined  U.S.  Customs  data  on  overall 
imports  from  the  Philippines  in  order  to 
see  if  we  could  ascertain  whether  an 
increase  in  shipments  of  greater  than  15 
percent  or  more  occurred  within  a 
relatively  short  pwiod  fallowing  the 
point  at  which  importers  had  reason  to 
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believe  that  a  proceeding  was  likely.  See 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Hot-Rolled 
Flat-Rolled  Carbon-Quality  Steel 
Products  from  Japan  (Hot-Rolled  Steel 
from  Japan),  64  FR  24329,  24337  (May 
6, 1999),  Notice  of  Final  Determinations 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Cold-Rolled  Flat-Rolled  Carbon- 
Quality  Steel  Products  From  Argentina, 
Japan  and  Thailand  (Cold-Rolled  Steel 
from  Japan)  65  FR  5520.  5527  (Friiruaiy 
4,  2000).  and  Notice  of  Final 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cold-Rolled  Flat- 
Rolled  Carbon-Quality  Steel  Products 
From  Venezuela.  64  FR  61826, 61832 
(November  15, 1999). 

For  the  purposes  of  this  preliminary 
determination  we  examined  data  for  ibe 
four  months  preceding  and  the  foiir 
months  following  the  filing  of  the 
petition.  Infionnation  on  the  record 
indicates  that  these  data  cover  an  HTS 
category  that  includes  merchandise 
other  than  subject  merchandise. 
Thwefore,  we  cannot  rely  on  these  data 
in  determining  whether  there  were 
massive  imports  for  the  "all  others" 
cat^ory.  Because  we  are  imable  to 
determine  on  the  basis  of  record 
evidence  that  massive  imports  of  subject 
merchandise  from  the  producers 
included  in  the  "all  others"  category  did 
occur  and,  consequently,  that  the  third 
criterion  necessary  for  determining 
affirmative  critical  circumstances  has 
been  met,  we  have  preliminarily 
determined  that  critical  circiunstances 
do  not  exist  for  imports  from  the 
Philippines  of  stainless  steel  butt-weld 
pipe  fittings  for  companies  in  the  "all 
others"  category. 

Suspension  of  Liquidatimi 

In  accordance  with  section  733(d)  of 
the  Act,  for  Enlin,  we  are  directing  the 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  subject  merchandise 
from  the  Philippines  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  which  is  90  days  prior  to 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  For  Tung  Fong  and 
all  other  companies,  we  wiU  instruct  the 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  subject  merchandise 
from  the  Philippines  that  are  entered,  or 
withdrawn  frcun  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Re^ster.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  dmnping 
margin  indicated  in  the  chart  below. 
These  suspension-of-liquidation 
instructions  will  remain  in  effect  until 


further  notice.  The  dimiping  margins  are 
as  follows: 


* 

Exporter/manufacturer 

Margin 
(percent) 

EnHn  Steel  Corporation  

6017 

Tung  Fong  Industrial  Co.,  1  trt  .. 
AM  Others 

34.67 
34  S7 

rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination,  or  45  days  after  our  final 
detwmination,  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injiuy  to,  the  U.S.  industry. 

PaUk  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  no  later  than  one  week 
after  the  issuance  of  the  verification 
reports.  Rebuttal  briefe  must  be  filed 
within  five  days  after  the  deadline  for 
submission  of  case  briefs.  A  list  of 
authorities  used,  a  table  of  contents,  and 
an  executive  summary  of  issues  should 
accompany  any  briefs  submitted  to  the 
Department  Executive  summaries 
should  be  limited  to  five  pages  total, 
including  footnotes.  Further,  we  would 
appreciate  it  if  parties  submitting 
commmts  would  provide  the 
Department  with  an  additional  copy  of 
a  public  version  of  any  such  comments 
on  diskette. 

Section  774  of  the  Act  provides  that 
the  Department  will  hold  a  hearing  to 
afiiml  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs,  provided  that  such  a 
hearing  is  requested  by  any  interested 
party.  If  a  request  for  a  hearing  is  made 
in  an  investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230.  In 
the  event  that  the  Department  receives 
requests  for  hearings  from  parties  to 
several  stainless  steel  butt-weld  pipe 
fittings  cases,  the  Department  may 
schedule  a  single  hearing  to  encompass 
all  those  cases.  Parties  should  confirm 
by  telephone  the  time,  date,  and  place 
of  the  hearing  48  hours  before  the 
scheduled  time.  Interested  parties  who 
wish  to  request  a  hearing,  or  participate 
if  one  is  requested,  must  submit  a 
written  request  within  30  days  of  the 
publication  of  this  notice.  Requests 
should  specify  the  number  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral 
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presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  m^e  our 
final  detennination  no  later  than  75 
days  after  the  date  of  this  preliminary 
determination. 

This  detennination  is  issued  and 
published  in  accordance  with  sections 
733(d)  and  777(i)(l)  of  the  Act. 

Dated:  July  26.  2000. 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  00-19550  Filed  8-1-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-557-809] 

NoUce  of  Preliminary  Determination  of 
Sales  at  Not  l.ees  Than  Fair  Value  and 
Postponement  of  Hnai  Determination: 
Stainless  Steel  Butt-Weld  Pipe  Fittings 
from  Malaysia 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  2,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Hagen  or  Rick  Johnson,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-3362  (Hagen)  and 
(202)  482-3818  Oohnson). 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
thS  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Roimd 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce 
("Department")  regulations  are  to  the 
regulations  at  19  CFR  part  351  (April 
1999). 

Preliminary  Determination 

We  preliminarily  determine  that 
stainless  steel  butt-weld  pipe  fittings 
("pipe  fittings")  from  Malaysia  are  not 
being  sold,  nor  are  likely  to  be  sold,  in 
the  United  States  at  less  than  fair  value 
("LTFV"),  as  provided  in  section  733(b) 
of  the  Act. 

Case  History 

On  January  18,  2000,  the  Department 
initiated  antidumping  investigations  of 
stainless  steel  buti-weld  pipe  fittings 


fit>m  Germany,  Italy,  Malaysia  and  the 
Philippines.  See  Initiation  of   ' 
Antidiunping  Duty  Investigation: 
Stainless  Steel  Butt- Weld  Pipe  Fittings 
from  Germany,  Italy,  Malaysia  and  the 
Philippines,  65  FR  4595  Qanuary  31, 
2000)  ("Notice  of  Initiation").  Since  the 
initiation  of  this  investigation  the 
following  events  have  occurred. 

The  Department  set  aside  a  period  for 
all  interested  parties  to  raise  issues 
regarding  product  coverage  (see  Notice 
of  Initiation  at  4596).  A  response  was 
received  firom  Coprosider  S.p.A. 
("Coprosider")  on  February  1,  2000, 
agreeing  with  the  scope  of  the 
investigation.  On  February  3,  2000, 
Wilh.  Schulz  GmbH  and  its  affiliates 
("Schulz")  submitted  comments  to  the 
Department  requesting  that  the  scope  be 
limited  only  to  specification  ASTM  403/ 
403M  fittings  below  14  inches  in 
diameter. 

On  January  21,  2000,  the  Department 
issued  proposed  product  concordance 
criteria  to  all  interested  parties.  On 
February  4,  2000,  the  following 
interested  parties  submitted  comments 
on  our  proposed  product  concordance 
criteria:  Kanzen  Tetsu  Sdn.  Bhd. 
("Kanzen");  Coprosider;  and  Alloy 
Piping  Products,  Inc.;  Flowline  Division 
of  Markovitz  Enterprises,  Inc.;  Gerlin, 
Inc.;  and  Taylor  Forge  Stainless,  Inc. 
("petitioners").  On  Feburary  8,  2000  and 
February  18,  2000,  we  received 
comments  on  our  proposed  product 
concordance  criteria  fit>m  Schulz. 

On  February  14,  2000,  the  United 
States  International  Trade  Commission 
("ITC")  notified  the  Department  of  its 
affirmative  preliminary  injury 
determination  on  imports  of  subject 
merchandise  from  Germany,  Italy, 
Malaysia  and  the  Philippines.  On 
February  24.  2000,  the  ITC  published  its 
preliminary  determination  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  imports  of  the 
subject  merchandise  from  Germany, 
Italy,  Malaysia  and  the  Philippines  (65 
FR  9298). 

On  January  27,  2000,  the  Department 
issued  Section  A  of  its  antidumping 
duty  questionnaire  to  Kanzen,  Schulz, 
and  Amalgamated  Industrial  Stainless 
Steel  Sdn.  Bhd.  ("AISS").  On  February 
10,  2000,  the  Department  received 
responses  to  Question  1  of  Section  A 
from  Kanzen  and  S.P.  United  Sdn.  Bhd. 
("SP  United").  On  February  14,  2000, 
the  Department  received  a  response  to 
Question  1  of  Section  A  bom  AISS,  and 
on  February  18,  2000,  Schulz  submitted 
a  response  to  Question  1  of  Section  A 
of  the  questionnaire.  On  February  24, 
2000,  Schulz,  SP  United,  and  Kanzen 
submitted  responses  to  Section  A  of  the 


questionnaire.  On  March  1,  2000,  the 
Department  determined  that  it  would 
not  be  practicable  to  investigate  all  foiu 
Malaysian  producers/exporters,  and 
therefore  linuted  oiu  examination  to  the 
largest  producer/exporter,  Kanzen  (see 
"Selection  of  Respondents"  section, 
below).  On  March  3,  2000,  petitioners 
filed  comments  on  Kanzen's  Section  A 
response.  On  March  8,  2000,  the 
Department  issued  Sections  B-E  of  its 
antidiunping  duty  questionnaire  to 
Kanzen.  On  March  22,  2000,  the 
Department  issued  a  supplemental 
questionnaire  for  Kanzen's  Section  A 
response.  Kanzen  responded  on  April  5, 
2000. 

On  April  13.  2000,  the  Department 
published  in  the  Federal  Register  a 
notice  postponing  the  preliminary 
detennination  until  July  26,  2000 
(Notice  of  Postponement  of  Preliminary 
Antidumping  Duty  Determinations: 
Stainless  Steel  Butt-weld  Pipe  Fittings 
bom  Germany,  Italy,  Malaysia  and  the 
Philippines  (65  FR  19876)). 

Kanzen  filed  its  Sections  B  and  C 
response  on  May  1,  2000.  On  May  15, 
2000,  petitioners  filed  comments  on 
Kanzen's  Section  B  and  C  and  Section 
A  supplemental  questionnaire 
responses,  and  requested  that  the 
Department  initiate  a  cost  investigation. 
The  Department  issued  a  supplemental 
questionnaire  on  Sections  B  and  C  and 
initiated  a  cost  investigation  on  May  26, 
2000  (see  Memorandum  to  Edward 
Yang,  Petitioners'  Allegation  of  Sales 
Below  the  Cost  of  Production  for 
Kanzen  Tetsu  Sdn.  Bhd.,  dated  May  26. 
2000).  Kanzen  submitted  its  Section  B 
and  C  supplemental  questioimaire 
responses  on  Jime  16.  2000.  On  June  23, 
2000,  Kanzen  submitted  its  response  to 
Section  D  of  the  questionnaire.  Also,  on 
June  23,  2000,  petitioners  submitied 
comments  on  Kanzen's  June  16,  2000 
Section  B  and  C  supplemental 
questionnaire  responses.  The 
Department  issued  a  second 
supplemental  questionnaire  on  Sections 
B  and  C  on  Jime  27,  2000.  On  June  30, 
2000,  petitioners  submitted  comments 
on  Kanzen's  Section  D  response.  Also, 
on  June  30,  2000,  petitioners  alleged 
that  critical  circumstances  exist  with 
respect  to  imports  of  pipe  fittings  from 
Malaysia.  On  July  5,  2000,  the 
Department  requested  that  Kanzen 
report  monthly  U.S.  shipment  data 
(including  total  quantity  and  value 
figures)  from  1998  through  May  2000. 
Kanzen  submitted  its  responses  to  the 
second  supplemental  questionnaire  on 
Sections  B  and  C  on  July  10,  2000.  On 
July  12,  2000,  Kanzen  submitted  its 
monthly  U.S.  shipment  data.  On  July  14. 
2000,  the  Department  issued  a 
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supplemental  questioimaire  on  Section 
D. 

Postponement  of  Final  Detennination 

Pursuant  to  section  735(a)(2)  of  the 
Act,  on  May  24,  2000  Kanzen  requested 
that,  in  the  event  of  an  afOimative 
preliminary  detennination  in  this 
investigation,  the  Department  postpone 
its  final  determination  until  not  later 
than  135  days  after  the  date  of  the 
publication  of  an  affirmative 
preliminary  determination  in  the 
Federal  Register.  Kanzen  also  requested 
a  two-mondi  extension  of  the  foui- . 
month  limit  on  the  imposition  of 
provisional  measures.  Additionally,  on 
May  30,  2000,  petitionws  requested 
that,  in  the  event  of  a  negative 
preliminary  determination  in  this 
investigation,  the  Department  postpone 
its  final  determination  until  not  later 
than  135  days  after  the  date  of  the 
publication  of  an  affirmative 
preliminary  detennination  in  the 
Federal  Register.  In  accordance  with 
Section  735(a)(2)(B)  of  the  Act,  because 
our  preliminary  determination  is 
negative,  we  are  granting  petitioners' 
request  and  are  postponing  the  final 
detennination  until  no  later  than  135 
days  after  the  publication  of  this  notice 
in  the  Federal  Registw.  See  also  19  CFR 
351.210(b). 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
product  covered  is  certain  stahiless  steel 
butt-weld  pipe  fittings.  Certain  stainless 
steel  butt-weld  pipe  fittings  ("pipe 
fittings")  are  imder  14  inches  in  outside 
diameter  (based  on  nominal  pipe  size), 
whether  finished  or  unfinished.  The 
product  encompasses  all  grades  of 
stainless  steel  and  "commodity"  and 
"specialty"  fittings.  Specifically 
excluded  from  the  definition  are 
threaded,  grooved,  and  bolted  fittings, 
and  fittings  made  from  any  material 
other  than  stainless  steel. 

The  pipe  fittings  subject  to  this 
investigation  are  generally  designated 
under  specification  ASTM  A403/ 
A403M,  the  standard  specification  for 
Wrought  Austenitic  Stainless  Steel 
Piping  Fittings,  or  its  foreign 
equivalents  (e.g.,  DIN  or  JIS 
specifications).  This  spe«^cation  covers 
two  general  classes  of  fittings,  WP  and 
CR,  of  wrought  austenitic  stainless  steel 
fittings  of  seamless  and  welded 
construction  covered  by  the  latest 
revision  of  ANSI  B16.9,  ANSI  Bl6.ll, 
and  ANSI  B16.28.  Pipe  fittings 
manufactured  to  specification  ASTM 
A774,  or  its  foreign  equivalents,  are  also 
covered  by  these  investigations. 

This  investigation  does  not  apply  to 
cast  fittings.  Cast  austenitic  stainless 


steel  pipe  fittings  are  covered  by 
specifications  A351/A351M,  A743/ 
743M,  and  A744/A744M. 

The  pipe  fittings  subject  to  this 
investigation  are  currently  classifiable 
imder  subheading  7307.23.0000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  InvestigaticHi 

The  period  of  investigation  ("POI")  is 
Octobw  1. 1998  through  September  30, 
1999. 

SelectiiHi  of  Respondents 

Section  777A(c)(l)  of  the  Act  directs 
the  Department  to  calculate  individual 
dumping  maigins  for  each  knoMm 
exporter  and  producer  of  the  subject 
merchandise.  However,  section 
777A(c)(2)  of  the  Act  gives  the 
Department  discretion,  when  faced  with 
a  large  number  of  exporters/producers, 
to  limit  its  examination  to  a  reasonable 
number  of  such  companies  if  it  is  not 
practicable  to  examine  all  companies. 
Whore  it  is  not  practicable  to  examine 
all  known  producers/exporters  of 
subject  merchandise,  this  provision 
permits  the  Department  to  investigate 
either  (1)  A  sample  of  exportws, 
producers,  or  types  of  products  that  is 
statistically  valid  based  on  the 
information  available  at  the  time  of 
selection,  or  (2)  exporter^  and  producers 
accounting  for  the  largest  voliune  of  the 
subject  merchandise  &at  can  be 
reasonable  examined. 

We  examined  producer-specific  data 
accounting  for  total  POI  exports  of  pipe 
fittings  from  Malaysia.  We  identified 
four  companies  who  exported  pipe 
fittings  to  the  U.S.  during  the  POI.  Due 
to  constraints  on  our  time  and 
resources,  we  found  it  impracticable  to 
examine  all  four  of  them.  lliOTefore, 
because  its  export  volume  accounted  for 
the  vast  majority  of  all  exports  from 
Malaysia,  we  selected  Kanzen  as  the 
mandatory  respondent.  For  a  more 
detailed  (hscussion  of  respondent 
selection  in  this  investigation,  see 
Respondent  Selection  Memorandum, 
dated  March  1,  2000. 

Fair  Valne  Ctniqiarisons 

To  determine  whether  sales  of  pipe 
fittings  from  Malaysia  to  the  United 
States  were  made  at  less  than  feur  value, 
we  compared  the  export  price  ("EP")  to 
the  normal  value  ("NV"),  as  described 
in  the  "Export  Price"  and  "Normal 
Value"  sections  of  this  notice.  In 
accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 


calculated  weighted-average  EPs  fat 
comparison  to  weighted-average  NVs. 

Transactions  Investigated 

A.  Home  Market  Viability 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  (i.e.,  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  is  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  we  compared  the 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)(1)  of  the  Act  Since 
Kanzen's  aggregate  volume  of  home 
market  sales  of  the  foreign  like  product 
was  less  than  five  percent  of  its 
aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  was  not  viable. 
Therefore,  we  have  based  NV  on  third 
country  (the  United  Kingdom)  market 
("foreign  market")  sales  in  the  usual 
conunwcial  quantities  and  in  the 
ordinary  course  of  trade,  since  Kanzen's 
aggregate  voliune  of  sales  of  the  foreign 
like  product  in  the  United  Kingdom 
were  more  than  five  percent  of  its 
aggregate  volume  of  U.S.  sales  of  the 
subject  merchandise,  and  as  such, 
considered  viable. 

B.  Date  of  Sale 

For  both  foreign  market  and  U.S. 
transactions,  Kanzen  reported  the  date 
of  the  contract  (i.e.,  order  confirmation) 
as  the  date  of  sale,  i.e.,  the  date  when 
price,  quantity,  and  material 
specifications  are  finalized,  because 
Kanzen  stated  that  the  contract  confirms 
all  major  terms  of  sale — price,  quantity, 
and  product  specification — as  agreed  to 
by  Kanzen  and  the  customer.  Because 
the  frequency  of  changes  in  price  and 
quantity  between  contract  and  invoice 
date  indicate  that  the  essential  terms  of 
sale  are  fixed  at  the  contract  date,  the 
Department  preliminarily  determines 
that  the  contract  date  is  the  most 
appropriate  date  to  use  for  the  date  of 
sale. 

Pndnct  CiHiiparisoiis 

In  accordance  with  section  771(16)  of 
the  Act.  we  considered  all  products 
produced  by  the  respondent  covered  by 
the  description  in  the  "Scope  of  the 
Investigation"  section,  above,  and  sold 
in  the  foreign  maricet  dming  the  POI,  to 
be  foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  foreign  market  to  compare  to  U.S. 
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sales,  we  compared  U.S.  sales  to  the 
next  most  similar  foreign  like  product 
on  the  basis  of  the  characteristics  and 
reporting  instructions  listed  in  the 
Department's  March  9.  2000 
questionnaire. 

Export  Price 

Section  772(a)  of  the  Act  defines 
export  price  as  the  price  at  which  the 
subject  merchandise  is  first  sold  (or 
agreed  to  be  sold)  before  the  date  of 
importation  by  the  producer  or  exporter 
of  the  subject  merchandise  outside  of 
the  United  States  to  an  unaffiliated 
purchaser  in  the  United  States  or  to  an 
unaffiliated  purchaser  for  exportation  to 
the  United  States,  as  adjusted  under 
subsection  (c).  Section  772(b)  of  the  Act 
defines  constructed  export  price  as  the 
price  at  which  the  subject  merchandise 
is  first  sold  (or  agreed  to  be  sold)  in  the 
United  States  before  or  after  the  date  of 
importation  by  or  for  the  accoimt  of  the 
producer  or  exporter  of  such 
merchandise  or  by  a  seller  affiliated 
with  the  producer  or  exporter,  to  a 
purchaser  not  affiliated  with  the 
producer  or  exporter,  as  adjusted  imder 
subsections  (c)  and  (d).  For  purposes  of 
this  investigation,  Kanzen  has  classified 
its  sales  as  EP  sales. 

We  based  our  calculation  on  EP,  in 
accordance  with  section  772(a)  of  the 
Act,  because  the  subject  merchandise 
was  sold  by  the  producer  or  exporter 
directly  to  the  first  unaffiliated 
purchaser  in  the  United  States  prior  to 
importation.  We  based  EP  on  CIF  U.S. 
port  prices  to  unaffiliated  purchasers  in 
the  United  States.  We  made  deductions 
from  the  starting  price,  where 
appropriate,  for  foreign  inland  &«ight 
(plant  to  port  of  exportation),  brokerage 
and  handling,  credit,  international 
freight,  bank  charges  incurred  by 
Kanzen,  fumigation  service  charges,  and 
marine  insurance,  in  accordance  with 
section  772(c)(2)(A)  of  the  Act. 

Nonnal  Value 

After  testing  whether  the  foreign 
market  sales  were  made  at  below-cost 
prices,  we  calciilated  NV  as  noted  in  the 
"Price-to-Price  Comparisons"  and 
"Price-to-Constnictwi  Value 
Comparison"  sections  of  this  notice. 

QMt  of  Production  ("COP")  Analysis 

Based  on  the  cost  allegation  submitted 
by  petitioners  on  May  15,  2000,  and  in 
accordance  with  section  773(b)(2)(A)(i) 
of  the  Act,  the  Department  found 
reasonable  grounds  to  believe  or  suspect 
that  Kanzen  had  made  sales  in  the 
foreign  market  at  prices  below  the  cost 
of  producing  the  merchandise,  in 
accordance  with  section  773(b)(1)  of  the 
Act.  See  Memorandum  to  Edward  Yang, 


Petitioners'  Allegation  of  Sales  Below 
the  Cost  of  Production  for  Kanzen  Tetsu 
Sdn.  Bhd.,  dated  May  26,  2000.  As  a 
result,  the  Department  initiated  an 
investigation  to  determine  whether 
Kanzen  made  foreign  market  sales 
during  the  POI  at  prices  below  its  COP 
within  the  meaning  of  section  773(b)  of 
the  Act.  We  conducted  the  COP  analysis 
described  below. 

A.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  sum  of  Kanzen's  cost  of  materials 
and  fabrication  ("COM")  for  the  foreign 
like  product,  plus  amounts  for  selling, 
general,  and  administrative  expenses 
("SG&A"),  financial  expense,  and 
packing  costs.  For  the  preliminary 
results,  we  relied  on  Kanzen's  submitted 
COM  without  adjustment.  However,  we 
did  adjust  the  reported  general  and 
administrative  ("G&A")  and  finanri<<1 
e>n>enses  because  we  excluded  certain 
onsets  and  expenses  used  to  calculate 
the  reported  G&A  and  financial  expense 
ratios.  To  calculate  ova  revised  GAA 
ratio,  we  excluded  certain  items  from 
the  reported  niunerator.  In  addition,  we 
excluded  packing  and  transportation 
expenses  from  the  amount  used  as  the 
denominator.  To  calculate  each  control 
number's  (CONNUM's)  G&A  expense, 
we  applied  our  revised  G&A  expense 
ratio  to  each  CONNUM's  reported  cost 
of  manufacturing.  As  for  the  calculation 
of  our  revised  financial  expense  ratio, 
we  disallowed  die  interest  income  o^et 
that  Kanzen  had  included  in  the 
reported  niunerator.  In  addition,  we 
excluded  packing  and  transportation 
expenses  from  the  amount  used  as  the 
denominator.  To  calculate  each 
CONNUM's  financial  expense,  we 
applied  the  revised  financial  expense 
ratio  to  each  CONNUM's  reported  cost 
of  manufacturing. 

B.  Test  of  Foreign  Market  Sales  Prices 

We  compared  COP  to  foreign  market 
sale  prices  of  the  foreign  like  product, 
as  required  under  section  773(b)  of  the 
Act,  in  order  to  determine  whether  these 
sales  had  been  made  at  prices  below  the 
COP.  In  determining  whether  to 
disregard  foreign  market  sales  made  at 
prices  below  the  COP,  we  examined 
whether  such  sales  were  made  (1) 
within  an  extended  period  of  time  in 
substantial  quantities,  and  (2)  at  prices 
which  permitted  the  recovery  of  all 
costs  within  a  reasonable  period  of  time, 
in  accordance  with  sections  773(b)(1)(A) 
and  (B)  of  the  Act.  On  a  product-specific 
basis,  we  compared  the  COP  to  foreign 
market  prices,  less  any  applicable 
movement  charges,  discounts  and 
rebates,  and  selling  expenses. 


C.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  the 
respondent's  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  substantial  quantities.  Where  20 
percent  or  more  of  the  respondent's 
sales  of  a  given  product  during  the  POI 
were  at  prices  less  than  the  COP,  we 
determined  such  sales  to  have  been 
made  in  substantial  quantities  within  an 
extended  period  of  tiine,  in  accordance 
with  section  773(b)(2)(B)  of  the  Act 
Because  we  compared  prices  to  POI  or 
fiscal  year  average  costs,  we  also 
determined  that  such  sales  were  not 
made  at  prices  which  would  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(b)(2)(D)  of  the  Act 
Therefore,  we  disregarded  the  below- 
cost  sales. 

D.  Calculation  of  Constructed  Value 
("CV) 

In  accordance  with  section  773(e)(1) 
of  the  Act,  we  calculated  CV  based  on 
the  siun  of  Kanzen's  COM,  SG&A. 
financial  expense,  packing  and  profit. 
As  noted  in  the  above  COP  section,  we 
relied  on  Kanzen's  submitted  COM 
without  adjustment  However,  we  did 
make  adjustments  to  the  reported  G&A 
and  financial  expenses.  In  accordance 
with  section  773(e)(2)(A)  of  the  Act.  we 
based  SG&A  and  profit  on  the  amounts 
incurred  and  realized  by  Kanzen  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product  in  the 
ordinary  coiuse  of  trade,  for 
consumption  in  the  foreign  country. 

Prioe-to-Price  Comparisons 

For  those  product  comparisons  for 
which  there  were  sales  at  prices  above 
the  COP,  we  based  NV  on  prices  to 
foreign  market  customers.  We  calculated 
NV  based  on  FOB  port  of  export  prices 
to  imaffiliated  foreign  market  customers. 
We  made  adjustments  to  starting  price, 
where  appropriate,  for  billing 
adjustments.  We  made  deductions  for 
inland  freight  from  the  plant  to  the 
customer  in  accordance  with  section 
773(a)(6)(B)  of  the  Act  and  bank  charges 
inciured  by  Kanzen.  in  accordance  with 
section  773(a)(6)(C)(iii)  of  the  Act. 
Normally,  we  deduct  foreign  market 
packing  costs  and  add  U.S.  packing 
costs,  in  accordance  with  section 
773(a)(6);  however,  in  the  instant  case, 
we  did  not  deduct  foreign  market 

Sacking  costs  nor  add  U.S.  packing  costs 
ecause  Kanzen  has  stated  that  there  is 
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no  difference  between  its  foreign  market 
and  U.S.  packing  costs. 

Prioe-to-CV  Comparisons 

In  accordance  with  section  773(a)(4) 
of  the  Act,  we  based  NV  on  CV  if  we 
were  unable  to  find  a  n^atch  of  the 
foreign  like  product.  We  made 
adjustments  to  CV  in  accordance  with 
section  773(a)(8)  of  the  Act.  For 
comparisons  to  EP,  we  made  COS 
adjiistments  by  deducting  foreign 
market  direct  selling  expenses  and 
adding  U.S.  direct  selling  expense,  in 
accordance  with  section  773(a)(6)(C)(iii) 
of  the  Act. 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act.  to  the  extent 
practicable,  we  determine  NV  based  oU 
sales  in  the  comparison  market  at  the 
same  level  of  trade  ("LOT")  as  the  EP  or 
CEP  transaction.  The  NV  LOT  is  that  of 
the  starting-price  sales  in  the 
comparison  market  or,  when  NV  is  ^ 
based  on  CV,  that  of  the  sales  from 
which  we  derive  SG&A  and  profit.  For 
EP,  the  LOT  is  also  the  level  of  the 
starting  price  sale,  which  is  usuaUy 
from  the  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP  sales,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison  market  sales  are  at  a 
different  LOT,  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act. 

Kanzen  did  not  request  a  LOT 
adjustment.  To  ensure  that  no  such 
adjustment  was  necessary,  in 
accordance  with  the  principles 
discussed  above,  we  examined 
information  regarding  the  distribution 
systems  in  both  the  United  States  and 
foreign  markets,  including  the  selling 
functions,  classes  of  customer,  and 
selling  expenses.  Kanzen  stated  that 
both  U.S.  and  foreign  market  customers' 
products  are  made  to  order  and  that  it 
did  not  maintain  inventory.  Technical 
advice  and  warranty  services  were  not 
provided  to  either  the  U.S.  or  foreign 
market  customers.  Kanzen  also  stated 
that  it  did  not  incur  any  advertising 
expenses  during  the  POI  for  its  sales  to 
the  U.S.  and  the  foreign  market 

Regarding  sales  process,  Kanzen 
stated  that  both  the  U.S.  and  foreign 
market  customers  normally  solicited 
price  quotations  and  available 


production  capacity  irom  Kanzen,  via 
telephone  or  fecsimile.  Kanz«i  and  the 
U.S.  or  foreign  market  customer  then 
negotiated  the  terms  of  sales,  after 
which  the  customer  (U.S.  or  U.K.) 
woidd  issue  a  piuchase  order  to  Kanzen 
based  on  the  negotiated  sales  terms.  If 
there  were  no  discrepancies  with  the 
negotiated  terms,  Kanzen  would  then 
issue  a  contract,  confirming  the  order. 
Kanzen  did  not  use  selling  agents  or  pay 
commissions  for  its  sales  to  the  U.S.  and 
foreign  market.  After  production  of  the 
made-to-order  fittings,  they  are  shipped 
to  the  port  near  Kanzen's  factory,  loaded 
onto  a  vessel,  and  delivered  directly  to 
the  United  States  or  foreign  market 
customer.  At  the  time  of  shipment, 
Kanzen  invoices  both  the  United  States 
and  foreign  market  customer.  Kanzen 
paid  for  freight  and  insiuance  for  all  its 
U.S.  sales,  while  the  foreign  market 
customer  paid  for  ocean  freight  and 
insurance.  Additionally,  while  the 
foreign  market  customer  takes  title  to 
the  merchandise  upon  loading  it  onto 
the  vessel,  the  U.S.  customer  takes  title 
to  the  merchandise  upon  arrival  at  the 
U.S.  port. 

In  both  the  U.S.  and  foreign  market, 
Kanzen  reported  one  sales  channel,  to 
unaffiliated  distributors.  Therefore,  we 
preliminarily  conclude  that  sales  ^p 
unaffiliated  distributors  constitute  one 
LOT  in  the  foreign  market.  Further,  we" 
preliminarily  conclude  that  because  the 
U.S.  LOT  and  the  foreign  market  LOT 
included  similar  selling  functions,  as 
described  above,  these  sales  are  made  at 
the  same  LOT.  Therefore,  a  LOT 
adjustment  for  Kanzen  is  not 
appropriate. 

Cunency  Conversion 

We  made  cunency  conversions  into 
U.S.  dollars  based  on  the  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales 
as  certified  by  the  Federal  Reserve  Bank. 

Section  773A(a)  of  the  Act  directs  the 
Department  to  use  a  daily  exchange  rate 
in  order  to  convert  foreign  currencies 
into  U.S.  dollars  unless  the  daily  rate 
involves  a  fluctuation.  It  is  the 
Department's  practice  to  find  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  differs  frt>m  the 
benchmark  rate  by  2.25  percent  The 
benchmark  is  defined  as  the  moving 
average  of  rates  for  the  past  40  business 
days.  When  we  determine  a  fluctuation 
to  have  existed,  we  substitute  the 
benchmark  rate  for  the  daily  rate,  in 
accordance  with  established  practice. 
Further,  section  773A(b)  of  the  Act 
directs  the  Department  to  allow  a  60-day 
adjustment  period  when  a  cunency  has 
undergone  a  sustained  movement.  A 
sustained  movement  has  occurred  when 
the  weekly  average  of  actual  daily  rates 


exceeds  the  weekly  average  of 
benchmark  rates  by  more  than  five 
percent  for  eight  consecutive  weeks. 
(For  an  explanation  of  this  method,  see 
Policy  Bulletin  96-1:  Cunency 
Conversions  (61  FR  9434,  March  8, 
1996).) 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information  relied 
ufHin  in  making  our  final  determination. 

Critical  Circnmstances 

On  June  30,  2000.  petitioners  made  a 
timely  aUegation  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  exist  with 
respect  to  imports  of  subject 
merchandise  frt)m  Malaysia.  According 
to  section  733(e)(1)  of  the  Act,  if  critical 
circumstances  are  alleged  imder  section 
733(e)  of  the  Act,  the  Department  must 
examine  whether  there  is  a  reasonable 
basis  to  believe  or  suspect  that:  (A)(i) 
there  is  a  history  of  diunping  and 
material  injury  by  reason  of  dumped 
imports  in  the  United  States  or 
elsewhere  of  the  subject  mecchandise,  or 
(ii)  the  person  by  whom,  or  for  whose 
accoimt.  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  subject 
merchandise  at  less  than  its  fair  value 
and  there  was  likely  to  be  material 
injury  by  reason  of  such  sales,  and  (B) 
there  have  been  massive  imports  of  the 
subject  merchandise  over  a  relatively 
short  period.  Section  351.206(h)(1)  of 
the  Department's  regulations  provides 
that,  in  determining  whether  imports  of 
the  subject  merchandise  have  been 
"massive,"  the  Department  normally 
will  examine:  (i)  llie  volume  and  value 
of  the  imports:  (ii)  seasonal  trends;  and 
(iii)  the  share  of  domestic  consumption 
accoimted  for  by  the  imports.  In 
addition,  19  CFR  351.206(h)(2)  provides 
that  an  increase  in  imports  of  over  15 
percent  may  be  considered  "massive" 
during  the  "relatively  short  period" 
described  in  19  CFR  351.206(i).  Section 
351.206(1)  of  the  Department's 
regulations  defines  "relatively  short 
period"  normally  as  the  period 
beginning  on  the  date  the  proceeding 
begins  (i.e.,  the  date  the  petition  is  filed) 
and  ending  at  least  three  months  later. 
Because  we  are  not  aware  of  any 
antidumping  orda  in  any  coimtry  on 
pipe  fittings  from  Malaysia,  we  find  that 
there  is  no  reasonable  basis  to  beUeve  or 
suspect  that  there  is  a  history  of 
dumping  and  material  injiuy  by  reason 
of  dumped  imports  in  the  United  States 
or  elsewhere  of  the  subject  merchandise. 
Therefore,  we  must  look  to  whethw 
there  was  importer  knowledge  under 
section  733(e)(l)(A)(u)  of  the  Act 
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In  determining  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  an  importer  knew  or  should  have 
known  that  the  exporter  was  selling  the 
pipe  fittings  at  less  than  fair  value,  the 
Department's  normal  practice  is  to 
consider  EP  sales  margins  of  25  percent 
or  more  sufficient  to  impute  knowledge 
of  dumping.  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Brake  and 
Brake  Rotors  From  the  People's 
Republic  of  China,  62  FR  9160,  9164 
(February  28, 1997).  Since  the  company- 
specific  margin  for  EP  sales  in  oui 
preliminary  determination  for  pipe 
fittings  is  less  than  25  percent  for 
Kanzen,  we  have  not  imputed 
knowledge  of  dumping  based  on  this 
margin.  However,  in  determining 
whether  there  is  a  reasonable  basis  to 
believe  or  suspect  that  an  importer 
knew  or  should  have  known  that  there 
was  likely  to  be  material  injury  by 
reason  of  diunped  imports,  the 
Department  may  look  to  the  preliminary 
injury  determination  of  the  ITC.  See  Id. 
at  9164.  If  the  ITC  finds  a  reasonable 
indication  of  present  material  injury  to 
the  relevant'U.S.  industry,  the 
Department  normally  determines  that  a 
reasonable  basis  exists  to  impute 
importer  knowledge  that  there  was 
likely  to  be  material  injury  by  reason  of 
dumped  imports.  See  Id.  The  ITC  has 
fbiind  that  a  reasonable  indication  of 
present  material  injury  exists  in  regard 
to  Malaysia.  See  ITC  Preliminary 
Determination.  As  a  result,  the 
Department  has  determined  that  there  is 
a  reasonable  basis  to  believe  or  suspect 
that  importers  knew  or  should  have 
known  that  there  was  likely  to  be 
material  injury  by  reason  of  dumped 
imports  in  this  case. 

In  determining  whether  there  are 
"massive  imports"  over  a  "relatively 
short  period,"  the  Department 
ordinarily  bases  its  analysis  on  import 
data  for  at  least  the  three  months 
preceding  (the  "base  period")  and 
following  (the  "comparison  period")  the 
filing  of  the  petition.  See  19  CFR 
351.206(1).  Imports  normally  will  be 
considered  massive  when  imports 
during  the  comparison  period  have 
increased  by  15  percent  or  more 
compared  to  imports  during  the  base 
period.  See  19  CFR  351.206(h).  On  July 
12,  2000,  Kanzen  submitted  shipment 
information  which  shows  that  its 
imports  did  not  increase  by  15  percent 
or  more  than  during  the  comparison 
period  Qanuary-May,  2000)  from  the 
level  of  the  preceding  five  months.  See 
Preliminary  Determination  Analysis 
Memorandiun.  dated  July  26,  2000 
("Analysis  Memorandum").  Therefore, 
we  do  not  find  that  critical 


cinnunstances  exist  for  Kanzen,  since  it 
did  not  have  massive  imports  nor  did  it 
have  a  margin  high  enough  to  impute 
importer  knowledge  of  dumping. 

Next,  in  accordance  4vith  the 
Department's  practice,  we  have 
evaluated  whether  critical 
circiunstances  exist  for  the  "all  others" 
companies.  We  are  unaware  of  any 
antidumping  order  against  Malaysia  on 
pipe  fittings  worldwide.  Therefore,  the 
Department  must  examine  part  (ii)  of 
the  first  prong  of  the  critical 
circiunstances  test  for  the  "all  others" 
companies.  Since  the  "all  others"  rate  in 
oiu  preliminary  determination  for  pipe 
fittings  is  less  than  25  percent,  we  have 
not  imputed  knowledge  of  dumping 
based  on  this  margin. 

Finally,  we  have  evaluated  whether 
there  are  "massive  imports"  for  the  "all 
others"  companies  in  terms  of  both  the 
imports  of  the  investigated  company 
and  country-specific  import  data.  See 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Stainless  Steel  Sheet 
and  Strip  in  Coils  from  Japan,  64  FR 
30574,  30585  (June  8, 1999).  As 
discussed  above,  an  evaluation  of 
Kanzen's  shipment  data  did  not  show 
an  increase  of  fifteen  percent  or  more 
during  the  relevant  comparison  periods, 
and  we  therefore  found  that  Kanzen's 
data  provided  no  evidence  of  massive 
imports.  In  accordance  with  our 
decision  in  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Hot- 
Rolled  Steel  from  Japan,  64  FR  24329 
(May  6, 1999),  we  also  considered  U.S. 
customs  data  on  overall  imports  from 
Malaysia  of  the  products  at  issue.  These 
statistics,  however,  include 
merchandise  other  than  subject 
merchandise.  As  such,  we  have  not 
relied  on  this  data  in  mnlring  our 
"massive  imports"  determination  for 
"all  others."  Based  on  our  review  of 
Kanzen's  data  on  massive  imports,  we 
find  that  imports  from  uninvestigated 
exporters  {e.g.,  "all  others")  were  also 
not  massive  during  the  relevant 
comparison  periods.  Therefore,  the 
Department  determines  that  there  are  no 
critical  circumstances  with  regard  to 
"all  other"  imports  of  pipe  fittings  from 
Malaysia. 

Suqieiision  of  Liqaidatioii 

Since  the  estimated  weighted-average 
dimiping  margin  for  the  examined 
company  is  0.59  percent  and  therefore 
is  de  minimis,  we  are  directing  the 
Customs  Service  not  to  suspend 
liquidation  of  entries  of  stainless  steel 
butt-weld  pipe  fittings  from  Malaysia. 
These  instructions  not  suspending 
liquidation  will  remain  in  effect  until 
further  notice. 


rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
negative  preliminary  determination.  If 
our  final  determination  is  affirmative, 
the  ITC  will  determine  within  75  days 
after  the  date  of  our  final  determinatioh, 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry. 

Public  Cominent 

Case  briefr  for  this  investigation  must 
be  submitted  no  later  than  one  week 
after  the  issuance  of  the  verification 
reports.  Rebuttal  briefs  must  be  filed 
within  five  days  after  the  deadline  for 
submission  of  case  briefs.  A  list  of 
authorities  used,  a  table  of  contents,  and 
an  executive  siunmary  of  issues  should 
accompany  any  briefs  submitted  to  the 
Department.  Executive  summaries 
should  be  limited  to  five  pages  total, 
including  footnotes.  Further,  we  would 
appreciate  it  if  parties  submitting 
written  comments  would  provide  the 
Department  with  an  additional  copy  of 
the  public  version  of  any  such 
comments  on  diskette. 

Section  774  of  the  Act  provides  that 
the  Department  will  hold  a  hearing  to 
afford  interested  parties  an  opportunity 
to  conunent  on  arguments  raised  in  case 
or  rebuttal  briefs,  provided  that  such  a 
hearing  is  requested  by  any  interested 
party.  If  a  request  for  a  hearing  is  made 
in  an  investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW,  Washington,  DC  20230.  In 
the  event  that  the  Department  receives 
requests  for  hearings  from  parties  to 
several  stainless  steel  butt-weld  pipe  ^' 
fittings  cases,  the  Department  may 
schedule  a  single  hearing  to  encompass 
all  those  cases.  Parties  should  confiinn 
by  telephone  the  time.  date,  and  place 
of  the  hearing  48  hours  before  the 
schedided  time.  Interested  parties  who 
wish  to  request  a  hearing,  or  participate 
if  one  is  requested,  must  submit  a 
written  request  within  30  days  of  the 
publication  of  this  notice.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefr.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  no  later  than  135 
days  after  the  date  of  publication  of  this 
preliminary  determination. 

This  detramination  is  issued  and 
published  in  accordance  Mdth  sections 
733(d)  and  777(i)(l)  of  the  Act 


V 
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Dated:  July  26,  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-19551  Filed  8-1-00;  8:45  am] 
BNJJNQ  CODE  3610-06-l>         \^ 

DEPARTMENT  OF  COMMERCE 
International  Trade  Adminiatration 

[A-475-822} 

Slalnlaaa  Steal  Plala  in  CoNa  From 
Italy;  Nottca  of  Readaaion  of 
Antidimiping  Duty  Adminiatraliva 


AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  rescission  of 
antidumping  duty  administrative 
review. 

SUMMARY:  In  responses  to  a  request  from 
Acdai  Spedali  Temi  S.p.A.  ("AST"),  an 
Italian  producer  of  stainless  steel  plate 
in  coils,  and  Acdai  Speciali  Temi  USA. 
Inc.  ("AST  USA"),  collectively  referred 
to  as  AST/AST  USA,  the  Department  of 
Commerce  ("the  Department")  initiated 
an  administrative  review  of  the 
antidumping  duty  order  on  stainless 
steel  plate  in  coils  from  Italy  on  July  7, 
2000.  for  one  manu&cturer/exporter  of 
the  subject  merchandise.  AST/AST 
USA,  for  the  period  November  4, 1998 
through  April  30.  2000.  The  Department 
received  a  timely  request  for  withdrawal 
on  July  19.  2000,  from  AST/AST  USA. 
This  review  has  now  been  rescinded  as 
a  result  of  the  withdrawal  of  the  request 
for  review  by  AST/AST  USA.  the  only 
party  which  requested  the  review. 
EFFECTIVE  CMTE:  August  2,  2000. 
FOR  FURTHER  JITOnMATION  CONTACT: 
Carrie  Blozy.  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW. 
Washington  DC  20230;  telephone:  (202) 
482-0165. 

SUPPL£MENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  refwences  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  at  19  CFR  part  351  (April 
1999). 


Background 

On  May  31,  2000  AST/AST  USA 
submitted  a  request  for  an 
administrative  review  of  the 
antidumping  duty  order  on  stainless 
steel  plate  in  coils  from  Italy  pursiiant 
to  the  Notice  of  Opportunity  to  Request 
Administrative  Review.  65  FR  31141 
(May  16,  2000). 

On  July  7, 2000,  the  Department 
initiated  a  review  of  the  antidumping 
duty  order  on  stainless  steel  plate  in 
coils  fronl  Italy.  See  Notice  of  Initiation 
of  Antidumping  and  Countervailing 
Duty  Administrative  Reviews  and 
Requests  for  Revocations  in  Part,  65  FR 
41942  Only  7,  2000).  On  July  19.  2000. 
AST/AST  USA  submitted  a  timely 
request  for  a  withdrawal  of  its  request 
for  a  review. 

Rescission  of  Review 

Pursuant  to  19  CFR  351.213(d)(1)  of 
the  Department's  regulations,  the 
Department  will  allow  a  party  that 
requests  an  administrative  review  to 
withdraw  such  request  within  90  days 
of  the  date  of  publication  of  the  notice 
of  initiation  of  the  administrative 
review.  Because  AST/AST  USA's 
writhdrawal  request  was  submitted 
within  the  90-day  time  limit,  and  there 
were  no  requests  for  review  from  other 
interested  parties,  we  are  rescinding  thi« 
review.  We  will  issue  appropriate 
appraisement  instructions  directiy  to 
the  U.S.  Customs  Service. 

This  notice  is  in  accordance  with 
section  777(i)  of  the  Act  and  19  CFR 
351.213(d)(4). 

Dated:  July  27. 2000. 
JoMph  A.  %»elriiii. 

Deputy  Assistant  Secretary,  AD/CVD 
Eriforcement  Group  HI. 
(FR  Doc.  00-19544  FUed  8-1-00;  8:45  am] 
■LUNo  cdoe  asio-os-p 


DEPARTMENT  OF  COMMERCE 

international  Trade  Admlniatrallon 
[A-a51-819,  A-427-011.  and  A-533-«W) 

Contlnuallon  Of  Antidumping  Duly 

1 9teei  Wha  Rod  From 


agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce 
ACTION:  Notice  of  Continuation  of 
Antidumping  Duty  Orders:  Stainless 
Steel  Wire  Rod  from  Brazil.  France,  and 
India. 


SUMMARY:  On  February  3.  2000,  the 
Department  of  Commerce  ("the 
Department"),  pursuant  to  sections 


751(c)  and  752  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act"),  determined 
that  revocation  of  the  antidumping  duty 
orders  on  stainless  steel  wire  rod  from 
Brazil,  France,  and  India,  is  likely  to 
lead  to  continuation  or  recurrence  of 
dumping  (65  FR  5319;  5317;  5315). 

On  July  21,  2000.  the  International 
Trade  Cotnmissicm  ("the  Commission"), 
pursuant  to  section  751(c)  of  the  Act. 
determined  that  revocation  of  the 
antidimiping  duty  orders  on  stainless 
steel  wire  rod  from  Brazil,  France,  and 
India  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time  (65  FR  45409).  Therefore,  pursuant 
to  19  CFR  351.218({)(4).  the  Departinent 
is  publishing  notice  of  the  continuation 
of  the  antidumping  duty  orders  on 
stainless  steel  wire  rod  from  Brazil, 
France,  and  India. 
EFFECTIVE  DATE:  August  2.  2000. 
FOR  FURTHER  MVORMATION  CONTACT: 
Martha  V.  Douthit  or  James  P.  Maeder. 
OfGce  of  Policy  for  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Ave..  NW..  Washington.  DC  20230; 
telephone:  (202)  482-5050  or  (202)  482- 
3330.  respectively. 

SUPPI^MENTARY  information: 
Backgromid 

On  July  1, 1999.  the  Department 
initiated,  and  the  Commission 
instituted,  sunset  reviews  of  the 
antidumping  duty  orders  on  stainless 
steel  wire  rod  from  Brazil,  France,  and 
India  pursuant  to  section  751(c)  of  the 
Act  (64  FR  35588  and  64  FR  35697).  As 
a  result  of  its  reviews,  the  Department 
found  that  revocation  of  the 
antidumping  duty  orders  would  likely 
lead  to  continuation  or  recurrence  of 
dumping  and  notified  the  Commission 
of  the  magnitude  of  the  margins  likely 
to  prevail  were  the  orders  to  be  revoked. 
See  Final  Results  of  Expedited  Sunset 
Reviews:  Certain  Stainless  Steel  Wire 
Rod  from  Brazil.  France,  and  India.  65 
FR  5319;  5317;  5315  (February  3,  2000). 

On  July  21,  2000,  the  Commission 
determined,  pursuant  to  section  751(c) 
of  the  Act.  that  revocation  of  the 
antidiunping  duty  orders  on  stainless 
steel  wire  rod  from  Brazil.  France,  and 
India  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time.  See  Certain  Stainless  Steel  Wire  . 
Rod  from  Brazil.  France,  and  India,  65 
FR  45409  (July  21,  2000)  and  USITC 
Pub.  3321.  hivestigations  Nos.  731-TA- 
636-638  (Review)  Quly  2000).- 
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Scope 

Imports  covered  by  these  orders  are 
shipments  of  stainless  steel  wire  rods 
("SSWR")  from  Brkzil,  France,  and 
India.  SSWR  are  products  which  are 
hot-rolled  or  hot-rolled  annealed  and/or 
pickled  rounds,  squares,  octagons, 
hexagons  or  other  shapes,  in  coils. 
SSWR  are  made  of  alloy  steels 
containing,  by  weight,  1.2  percent  or 
less  of  carbon  and  10.5  percent  or  more 
of  chromiimi,  with  or  without  other 
elements.  These  products  are  only 
manufactured  by  hot-rolling  and  are 
normally  sold  in  coiled  form,  and  are  of 
solid  cross-section.  The  majority  of 
SSWR  sold  in  the  United  States  are 
round  in  cross-section  shape,  annealed 
and  pickled.  The  most  common  size  is 
5.5  millimeters  in  diameter.  The  SSWR 
subject  to  these  reviews  are  currently 
classifiable  imder  subheadings 
7221.00.0005,  7221.00.0015, 
7221.00.0020,  7221.00.0030. 
7221.00.0040,  7221.00.0045, 
7221.00.0060.  7221.00.0075,  and 
7221.00.0080  of  the  Harmonized  Tariff 
Schedide  of  the  United  States 
("HTSUS").  The  HTSUS  item  numbers 
are  provided  for  convenience  and 
customs  purposes  only.  The  written 
product  description  of  the  scope  of  this 
order  remains  dispositive. 

DetBiiuinatitHi 

As  a  result  of  the  determinations  by 
the  Department  and  the  Commission 
that  revocation  of  these  antidxuiping 
duty  orders  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dimiping 
and  material  injury  to  an  industry  in  ^e 
United  States,  pursuant  to  section 
751(d)(2)  of  the  Act,  the  Department 
hereby  orders  the  continuation  of  the 
antidumping  duty  orders  on  stainless 
steel  wire  rod  from  Brazil.  France,  and 
India.  The  Department  will  instruct  the 
U.S.  Customs  Service  to  continue  to 
collect  antidimiping  duty  deposits  at  the 
rate  in  effect  at  die  time  of  entry  for  all 
imports  of  subject  merchandise.  The 
effective  date  of  continuation  of  these 
orders  will  be  the  date  of  publication  in 
the  Federal  Register  of  this  Notice  of 
Continiiation.  Pursuant  to  sections 
751(c)(2)  and  751(c)(6)  of  the  Act,  the 
Department  intends  to  initiate  the  next 
five-year  review  of  these  orders  not  later 
than  July  2005. 

Dated:  July  27, 2000. 
TnyB-Oriitb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[PR  Doc.  00-19547  Filed  8-1-00;  8:45  am] 
I  OOM  asio-06-p 


DEPARTMENT  OF  COMMERCE 

Intomattonal  Trad*  Administration 

Applications  for  Duty-Frss  Entry  of 
SdsntHIc  Instrumsnts 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC. 

Docket  Number:  00-006R.  Applicant: 
IDS  Hospital  (Intermountain  Hralth 
Care).  8th  Avenue  &  C  Street.  Salt  Lake 
aty.  UT  84143.  Instrument:  Electron 
Microscope,  Model  JEM-1010. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  Use:  The  instrument  is 
intended  to  be  used  in  support  of 
ongoing  research  activities  that  involve 
three  discrete  ongoing  projects:  (a) 
Studies  involving  a  large  numbcnr  of 
lung  cancer  trials  that  will  include 
evaluation  of  lung  cancer  by  electron 
microscopy,  (b)  evaluation  of  the  sub- 
constituents  of  the  vocal  matrix  using 
ultrastructural  immunocytochemistry 
and  histochemical  procedures  and  (c) 
evaluation  of  cardiac  muscle  biopsies 
and  transplant  biopsies.  Original  notice 
of  this  resubmitted  application  was 
published  in  the  Fednal  Register  of 
April  6. 2000. 

Docket  Number:  00-016.  Applicant: 
University  of  Washington.  Physics 
Department.  Physics- Astronomy 
Building,  Box  351560,  Seattle,  WA 
98195-1560.  Instrument:  Scanning 
Tunneling  Microscope.  Manufacturer 
Omicron  Associates,  Germany.  Intended 
Use:  The  instrument  is  intended  to  be 
used  to  study  growth,  etching  and 
interface  formation  of  inorganic 
materials,  with  primary  emphasis  on 
systems  where  at  least  one  constituent 
is  insulating  or  transparent.  Tlie 
materials  of  interest  include  caldmn 
fluoride,  gallium  selenide,  galliimi- 
aluminum  nitride,  zinc  oxide,  silicon 
and  water  ice.  The  objectives  of  the 
investigations  will  include:  (a) 
Developing  new  means  to  fabricate 


quaintum  nanostructure  of  desired 
morphology  on  insulating  substrates,  (b) 
.  establishing  a  uniMng  framework  for 
growing  wide  band-gap  material  on 
dissimilar  substrates  and  (c)  obtaining 
quantifiable  correlations  between 
thermodynamic  properties  (heats  of 
formation  and  adsorption),  kinetic 
groMTth  processing  (islanding, 
nucleation),  and  nanostructure 
properties  (catalytic  activity,  electron 
transport).  In  addition,  the  instrument 
will  be  used  in  various  chemistry, 
physics  and  materials  science  and 
engineering  courses  to  obtain  data,  learn 
how  to  conduct  scientific  research  and 
how  to  interpret  the  results.  Application 
accepted  by  Commissioner  of  Customs: 
June  22.  2000. 

Docket  Number  00-017.  Applicant: 
Lehigh  University.  Physics  Department, 
16  Memorial  Drive  East.  Beddehem.  PA 
18015.  Instrument:  Raman  Fiber  Laser. 
Manufacturer  Optocom  Innovation. 
France.  Intended  Use:  The  instrument  is 
intended  to  be  used  for  further  studies 
of  stimulated  Raman  scattering  in  silica- 
based  optical  fibers.  These  studies  will 
involve  performing  pump  probe 
experiments,  in  which  both  a  pump  (the 
Raman  converter)  and  a  tunable  simal 
are  injected  into  an  optical  fiber,  "^e 
pump  energy  will  be  transferred  to  the 
signal.  The  amouiit  of  energy  transfennced 
depends  on  the  vibrational  properties  of 
the  glass.  By  tuning  the  frequency 
difinence  between  the  pump  and  the 
sign,  it  is  possible  to  probe  me  difiiarent 
vibrations  in  the  glass,  including  those 
responsible  for  the  Boson  peak  and 
broad  band.  Application  accepted  by 
Commissioner  of  Customs:  May  30, 
2000. 

Docket  Number  00-018.  Applicant 
National  Institute  of  Standard  and 
Technology.  U.S.  Department  of 
Commerce,  100  Bureau  Drive. 
Gaithersburg.  MD  20899-8371. 
Instrument:  Auger  Microprobe,  Model 
JAMP-7830F.  Manufiacturer  JEOL  Ltd.. 
Japan.  Intended  Use:  The  instrument  is 
intended  to  be  used  for  the  study  of 
metals,  ceramics  and  glasses; 
semiconductor,  microelectronic  and 
optoelectronic  devices;  thin  film 
samples,  multi-layered  materials  and 
protective  coatings,  fracture  surfaces 
diffusion  coiq>le8,  and  failure  analysis 
specimens;  microprecipitates, 
microparticles  and  nanoparticles; 
analysis  standards,  candidates  for 
reference  matnials  and  nimierous  other 
specimen  types.  The  instrument  will  be 
used  in  investimtions  to:  (a)  Determine 
the  thickness  of  surface  coatings  and 
layered  material  by  combination  of  ion 
sputtering.  Auger  electron  spectroscopy, 
multiple  accelerating  potential  x-ray 
emission  analysis,  and  ultimately 


microfocusing  x-ray  photoelectron 
spectroscopy  and  (b)  determine 
composition  heterogeneity  (both  in 
terms  of  included  phases  and  surface 
coa^gs  in  individual  microparticles 
and  nanoparticles).  The  objective  of 
these  experiments  is  to  provide 
standards,  standard  data  and  standard 
measurement  methods  that  strengthen 
the  U.S.  economy  and  improve  the 
quality  of  life.  Application  accepted  by 
Commissioner  of  Customs:  Jime  14, 
2000. 

Docket  Number:  00-019.  Applicant: 
University  of  Illinois  at  Urbana- 
Champaign,  207  Heniy  Administration 
Building,  506  S.  Wright  Street,  Urbana, 
IL  61801.  Instrument:  E-beam 
Evaporator  and  Flux  Controller,  Model 
EGN4.  Manufacturer:  Oxford  Applied 
Research,  United  Kingdom.  Intended 
Use:  The  instrument  is  intended  to  be 
used  to  carry  out  experiments  with  the 
following  objectives:  (a)  Achieve  in- 
depth  understanding  of  the  formation  of 
epitaxial  cobalt-silicide  (CoSi2)  on 
silicon-germanium  (SiGe)  substrate,  (b) 
study  the  interaction  of  cobalt  atoms 
with  silicon  substrate  with  the  presence 
of  germanium  atoms  and  understand  the 
role  of  germanium  atoms  diuing 
expitaxial  (CoSi2)  growth  and  (c) 
investigate  the  effect  of  cobalt  flux  and 
substrate  temperature  during  cobalt 
evaporation  on  the  properties  of  the 
final  epitaxial  (CoSi2)  film.  Application 
accepted  by  Commissioner  of  Customs: 
June  1,  2000. 

Docket  Number:  00-022.  Applicant: 
California  Association  for  Research  in 
Astronomy,  65-1120  Mamalahoa 
Highway,  Kamuela,  HI  96743. 
Instrument:  (4)  Outrigger  Observatories. 
Manufactiuer:  Electro  Optic  Systems  Pty 
Limited,  Australia.  Intended  Use:  The 
instrument  is  intended  to  be  used  to 
form  an  interferometer  (a  system  of 
telescopes)  which  wUl  be  used  to  search 
for  planets  outside  our  solar  system. 
Application  accepted  by  Commissioner 
of  Customs:  July  5,  2000. 

Frank  W.Crad. 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  00-19541  Filed  S-1-00;  8:45  am] 
■LUNQ  OOOE  3610-0»-» 

DEPARTMENT  OF  COMMERCE 

Inlsrrurtional  Trad*  AdmlnisliaUon 

TiriMM  Unlvwslty,  •!  aL;  NoUm  of 
CofWoHcMad  Dadslon  on  Applicaliora 
for  Duty-FfM  Entry  of  Eladron 
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Materials  Importation  Act  of  1966  (Pub. 
L.  8»-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW,  Washington,  DC. 

Docket  Number:  00-010.  Applicant: 
Tulane  University,  New  Orleans,  LA 
70118-5698.  Instrument:  Electron 
Microscope,  Model  JEM-2010. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  Use:  See  notice  at  65  FR 
34148,  May  26,  2000.  Order  Date: 
December  6, 1999. 

Docket  Number  00-015.  Applicant: 
University  of  California,  San  Diego,  La 
Jolla,  CA  92093-0608.  Instrument: 
Electron  Microscope,  Model  JEM-3100. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  Use:  See  notice  at  65  FR 
37118,  June  13,  2000.  Order  Date: 
January  12,  2000. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM,  or  any 
other  instrument  siuted  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States  at  the 
time  of  order. 

FrwikW.Crael, 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  00-19542  Filed  8-1-00;  8:45  am] 
■UMO  cooe  a6io-o»-r 


DEPARTMENT  OF  COMMERCE 
International  Trade  AdmlnistrBtlon 


This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 


Notice  of 

ConaoNdalad  Dadaion  on  Applications 
fbr  Duty-Raa  Entry  of  Scientific 

Inslrumenta 

This  is  a  decision  consolidated    - 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651, 80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  AM  and  5  PM  in  Room 
4211,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC. 

Docket  Numbers:  00-012  and  00-014. 
Applicant:  Washington  University,  St, 
Louis,  WA  63110.  Instruments:  XY 
Shifting  Tables,  Model  240  with 


Accessories.  Manufacturer:  Luigs  and 
Neuman,  Germany.  Intended  Use:  See  - 
notice  at  65  FR  37117  and  37118,  June 
13,  2000.  Advice  received  bom: 
National  histitutes  of  Health,  July  3, 
2000. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments,  for  the  purposes  for  which 
the  instruments  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Reasons:  These  are  compatible 
accessories  for  instruments  previously 
imported  for  the  use  of  the  applicant 
The  National  Institutes  of  Health 
advises  that  the  accessories  are 
pertinent  to  the  intended  uses  and  that 
it  knows  of  no  comparable  domestic 
accessories. 

We  know  of  no  domestic  accessories 
which  can  be  readily  adapted  to  the 
previously  imported  instruments. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  00-19543  Filed  8-1-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

intamatlonal  Trade  Administration 

Industry  Ssctor  Advisory  Commltlae 
on  Clismicaia  and  AiHed  Producta  for 
Trade  PoHey  Matlara  (I8AC  3);  Request 
for  Nominations 

AGENCY:  International  Trade 
Administration,  Trade  Development. 
ACTION:  Request  for  nominations. 

SUMMARY:  The  Secretary  of  Commerce 
(Commerce)  and  the  United  States  Trade 
Representative  (USTR)  are  seeking 
nominations  for  appointment  of  an 
environmental  representative  to  the 
Industry  Sector  Advisory  Committee  on 
Chemicals  and  Allied  Products  for 
Trade  Policy  Matters  (ISAC  3). 
Appointment  will  be  effective  for  the 
charter  term  of  this  Committee,  which 
expires  March  17,  2002.  In  order  to  be 
considered  for  appointment  to  the 
Committee,  a  nominee  must  be  a  U.S. 
citizen,  must  have  an  interest  in  and 
specialized  knowledge  of  environmental 
issues  relevant  to  the  work  of  the 
Committee,  and  may  not  be  a  registered 
foreign  agent  under  the  Foreign  Agents 
Registration  Act. 

In  order  TO  receive  full  consideration, 
nominations  for  the  current  charter 
period  should  be  received  not  later  than 
August  25. 2000.  Recruitment 
information  is  available  on  the 
International  Trade  Administration 
website  at  www.ita.doc.gov/icp. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Further  inquiries  may  be  directed  to 
Dominic  Bianchi,  Acting  Assistant 
USTR  for  Intergovernmental  Affairs, 
Winder  Building,  Room  100,  600  17th 
Street,  NW.,  Washington,  DC  20230  or 
Tamara  Underwood,  Director,  Industries 
Consultations  Program,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  NW.,  Room  2015-B, 
Washington,  DC  20230.  ^ 

SUPPLEMENTARY  INFORMATION: 

Background 

In  section  135  of  the  1974  Trade  Act, 
as  amended  (19  U.S.C.  2155),  Congress 
estabUshed  a  private-sector  advisory 
system  to  ensure  that  U.S.  trade  policy 
and  trade  negotiation  objectives 
adequately  reflect  U.S.  commercial  and 
economic  interests.  Section  135(a)(1)  of 
the  1974  Trade  Act  directs  the  President 
to — "seek  information  and  advice  from 
representative  elements  of  the  private 
sector  and  the  non-Federal 
governmental  sector  with  respect  to: 

(A)  negotiating  objectives  and 
bargaining  positions  before  entering  into 
a  trade  agreement  under  [title  I  of  the 
1974  Trade  Act  and  section  1102  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988]; 

(B)  the  operation  of  any  trade 
agreement  once  entered  into;  including 
preparation  for  dispute  settlement  panel 
proceedings  to  which  the  United  States 
is  a  party;  and 

(C)  other  matters  arising  in  coimection 
with  the  development,  implementation, 
and  administration  of  the  trade  policy  of 
the  United  States.  *  *  *" 

Section  135(c)(2)  of  the  1974  Trade 
Act  provides — 

(2)  The  President  shall  establish  such 
sectoral  or  functional  advisory 
committees  as  may  be  appropriate.  Such 
committees  shall,  insofar  as  is 
practicable,  be  representative  of  all 
industry,  labor,  agricultural,  or  service 
interests  (including  small  business 
interests)  in  the  sector  or  functional 
areas  concerned.  In  organizing  such 
committees,  the  United  States  Trade 
Representative  and  the  Secretaries  of 
Commerce,  Labor,  Agriciilture,  the 
Treasury,  or  other  executive 
departments,  as  appropriate,  shall — 

(A)  Consult  with  interested  private 
organizations;  and 

(B)  Take  into  accoimt  such  factors 
as — 

(i)  Patterns  of  actual  and  potential 
competition  between  United  States 
industry  and  agriculture  and  foreign 
enterprise  in  international  trade, 

(ii)  The  character  of  the  nontariff 
barriers  and  other  distortions  affecting 
such  competition. 


(iii)  The  necessity  for  reasonable 
limits  on  the  number  of  such  advisory 
committees, 

(iv)  The  necessity  that  each  committee 
be  reasonably  limited  in  size,  and 

(v)  In  the  case  of  each  sectoral 
committee,  that  the  product  lines 
covered  by  each  committee  be 
reasonably  related. 

Pursuant  to  this  provision.  Commerce 
and  USTR  have  established  and  co-chair 
seventeen  Industry  Sector  Advisory 
Committees  (ISACs)  and  four  Industry 
Fimctional  Advisory  Committees 
(IFACs).  The  Committees'  efforts  have 
resulted  in  strengthening  U.S. 
negotiating  positions  by  enabling  the 
United  States  to  display  a  united  front 
when  it  negotiates  trade  agreements 
with  other  nations.  Committees  meet  an 
average  of  four  times  a  year  in 
Washington,  DC.  Members  serve 
without  compensation  and  are 
responsible  for  all  expenses  incurred  in 
attending  Committee  meetings.  For 
additional  information  regarding  the 
functions  and  membership  of  these 
committees,  and  general  qualifications 
for  membership,  see  64  FR  10448- 
10449,  March  4, 1999  (Volume  64, 
Number  42). 

On  April  27,  2000,  a  lawsuit  was 
brought  against  Commerce  and  USTR  in 
the  United  States  District  Court  for  the 
Western  District  of  Washington  by  a 
group  of  enviroimiental  organizations 
seeking  environmental  representation 
on  IS  AC  3.  Commerce  and  USTR  have 
determined  not  to  contest  this  lawsuit, 
and  now  solicit  nominations  for 
qualified  enviroiunental  representatives 
to  serve  on  this  committee. 

Eligibility 

Eligibility  to  serve  as  an 
environmental  representative  on  ISAC  3 
is  limited  to  U.S.  citizens  who  are  not 
full-time  employees  of  a  governmental 
entity,  who  represent  a  "U.S.  entity", 
and  who  are  not  registered  with  the 
Department  of  Justice  imder  the  Foreign 
Agents  Registration  Act.  For  piirposes  of 
the  preceding  sentence,  a  "U.S.  entity" 
is  an  organization  incorporated  in  the 
United  States  (or,  if  unincorporated, 
having  its  headquarters  in  the  United 
States): 

(1)  That  is  controlled  by  U.S.  citizens 
or  by  another  U.S.  entity.  An  entity  is 
not  a  U.S.  entity  if  more  than  50  percent 
of  its  Board  of  Directors  or  membership 
is  made  up  of  non-U.S.  citizens.  If  the 
nominee  is  to  represent  an  organization 
more  than  10  percent  of  whose  Board  of 
Directors  or  membership  is  made  up  of 
non-U.S.  citizens,  or  non-U.S.  entities, 
the  nominee  must  demonstrate  at  the 
time  of  nomination  that  this  non-U.S. 
interest  does  not  constitute  control  and 


will  not  adversely  affect  his  or  her 
ability  to  serve  as  a  trade  advisor  to  the 
Unitclid  States;  and 

(2)  At  least  50  percent  of  whose 
annual  revenue  is  attributable  to  non- 
governmental, U.S.  sources. 

Selection  Criteria 

USTR  and  Commerce  will  select  an 
environmental  representative  eligible 
for  appointment  to  ISAC  3  based  upon 
the  following: 

(1)  The  nominee  should  demonstrate 
personal  interest  in  and  knowledge  of 
the  formulation  of  environmental 
policies  in  the  sector  relevant  to  the 
work  of  the  Committee,  and  ability  to 
work  with  governmental  and  officials 
and  industry  representatives  to  reach 
consensus  on  complex  environmental 
and  trade  issues  affecting  the  relevant 
industry  sector. 

(2)  Preference  will  be  accorded 
nominees  who  also  demonstrate 
knowledge  of  and  familiarity  with  the 
relevant  industry  sector,  as  well  as  with 
international  trade  matters,  including 
trade  policy  development,  relevant  to 
that  sector. 

The  environmental  representative,  as 
a  member  of  the  Committee,  will  be 
required  to  have  a  security  clearance. 
Members  serve  without  compensation 
and  are  responsible  for  all  expenses 
incurred  in  attending  Committee 
meetings. 

Application  Procedures 

Requests  for  applications  should  be 
sent  to  the  Director  of  the  Industry 
Consultations  Program,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  NW.,  Room  2015-B, 
Washington,  DC  20230. 

This  notice  is  issued  imder  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2)  and  21  CFR  part  14 
relating  to  advisory  committees. 

Dated:  July  27,  2000. 
Michael  J.  Copps, 

Assistant  Secretary  for  Trade  Development. 
(FR  Doc.  00-19449  Filed  8-1-00;  8:45  am) 
MLUNG  COM  aS1<MM-U 


DEPARTMENT  OF  COMMERCE 

IntMmational  Trad*  Administration 
[C-428-817] 

Cartain  Cbrroalon  Raalatant  Caiton 
Staal  Flat  Produeta;  CoM-RoHad 
CarlMn  Siaal  Flat  Produela;  and  Cut- 
to-Langlh  Carbon  Staal  Plata  Products 
From  Qarmany;  Final  Raaults  of  Full 
Sunaat  Ravlawa 

AQBICY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of  Full 
Sunset  Reviews:  Certain  Corrosion- 
Resistant  Carbon  Steel  Flat  Products; 
Cold^Rolled  Carbon  Steel  Flat  Products; 
and  Cut-to-Length  Carbon  Steel  Plate 
Products  from  Germany. 

SUIMARY:  On  March  27.  2000.  the 
Department  of  Commerce  ("the 
Department")  published  a  notice  of 
preliminary  results  of  the  full  sunset 
reviews  of  the  countervailing  duty 
orders  on  certain  corrosion-resistant 
carbon  steel  flat  products,  cold-rolled 
carbon  steel  flat  products,  and  cut-to- 
length  carbon  steel  plate  products 
(collectively  the  "steel  products")  fit>m 
Germany  (65  FR 16176)  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930. 
as  amended  ("the  Act").  We  provided 
interested  parties  an  opportunity  to 
comment  on  our  preliminary  results.  We 
received  comments  from  both  domestic 
and  respondent  interested  parties.  As  a 
result  of  this  review,  the  Department 
finds  that  revocation  of  these  orders 
wotild  be  likely  to  lead  to  continuation 
or  recurrence  of  a  coimtervailiable 
subsidy. 

EFFECTIVE  DATE:  August  2.  2000. 
FOR  FURTHER  MFORMATION  CONTACT:  Eun 
W.  Cho  or  James  Maeder.  Office  of 
Policy  for  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  NW. 
Washington.  DC  20230;  telephone:  (202) 
482-1698  or  (202)  482-3330. 
respectively. 

Statute  and  Regulations 

This  review  was  conducted  pursuant 
to  sections  751(c)  and  752  of  the  Act. 
The  Department's  procedures  for  the 
conduct  of  sunset  reviews  are  set  forth 
in  Procedures  for  Conducting  Five-year 
("Sunset")  Reviews  of  Antidumping  and 
Countervailing  Duty  CMots,  63  FR 
13516  (March  20, 1998)  ("Sunset 
R^ulations"),  and  in  19  CFR  Part  351 
(1999)  in  general.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
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sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policy  Bulletin,  63  FR  18871 
(April  16. 1998)  ("Sunset  Policy 
Bulletin"). 

Background 

On  March  27,  2000,  the  Department 
published  in  the  Federal  Register  a 
notice  of  preliminary  results  of  the  full 
sunset  reviews  of  the  countervailing 
duty  orders  on  steel  products  from 
Germany  pursuant  to  the  Act.  In  our 
preliminary  results,  we  determined  that 
revocation  of  the  orders  would  be  likely 
to  lead  to  continuation  or  recurrence  of 
a  countervailiable  subsidy.  In  addition, 
we  preliminarily  determined  that  the 
following  net  countervailable  subsidies 
are  likely  to  prevail  for  respective 
manufactures/exporters  of  steel 
products  if  the  orders  were  revoked:  for 
corrosion-resistant  carbon  steel  flat 
products,  a  country-wide  rate  of  0.54 
percent  ad  valorem;  for  cold-rolled 
carbon  steel  flat  products,  coimtry-wide 
rate  of  0.55  percent  ad  valorem;  for  cut- 
to-length  steel  plate  products,  1.62 
percent  ad  valorem  for  Sal^tter,  0.51 
percent  ad  valorem  for  TKS,  and  a  14.84 
percent  ad  valorem  country-wide  rate 
(including  DiUinger). 

On  May  19,  2000,  the  Government  of 
Germany  ("GOG")  submitted  its  case 
brief,  and  the  rest  of  the  interested 
parties  (both  domestic  and  respondent) 
submitted  their  case  briefs  on  May  22. 
2000.  within  the  deadline  specified  in 
19  CFR  351.309(c)(l)(i).  We  also 
received  rebuttal  comments  frttm  the 
GOG  on  June  2.  2000,  and  from  both 
domestic  and  respondent  interested 
parties  on  June  5,  2000,  within  the 
deadline  specified  in  a  Department 
Memorandum  dated  May  26,  2000.  >  The 
Department  held  a  hearing  on  Jiuie  26, 
2000. 

Sd^ofReview 

The  products  covered  by  these 
reviews  are  certain  corrosion-resistant 
carbon  steel  flat  products,  cold-rolled 
carbon  steel  flat  products,  and  cut-to- 
length  steel  plate  products  from 
Gemiany. 

(1)  Certain  corrosion-resistant  carbon 
steel  flat  products:  the  scope  of 
counterviiling  duty  order  of  certain 
corrosion-resistant  carbon  steel  flat 
produces  ("corrosion-resistant") 


^Qah^  24, 2000,  th«  domestic  interested 
parties  requested  an  extension  of  the  deadline  for 
filing  rebuttal  comments  to  respondents'  case  brieb. 
The  Department  extended  the  deadline  until  June 
5,  2000  for  all  participants  eligible  to  file  rebuttal 


includes  flat-rolled  carbon  steel 
products,  of  rectangular  shape,  either 
clad,  plated,  or  coated  with  corrosion- 
resistant  metals  such  as  zinc,  aliuninuim, 
or  zinc-,  aluminum-,  nickel-or  iron- 
based  alloys,  whether  or  not  corrugated 
or  painted,  varnished  or  coated  with 
plastics  or  other  nonmetallic  substances 
in  addition  to  the  metallic  coating,  in 
coils  (whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4. 75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  ciirrently  classifiable  in 
the  Harmonized  Tariff  Schedule 
("HTS")  imder  item  numbers 
7210.31.0000.  7210.39.0000, 
7210.41.0000,  7210.49.0030, 
7210.49.0090,  7210.60.0000, 
7210.70.6030,  7210.70.6060. 
7210.70.6090.  7210.90.1000. 
7210.90.6000,  7210.90.9000, 
7212.21.0000,  7212.29.0000, 
7212.30.1030.  7212.30.1090, 
7212.30.3000,  7212.30.5000, 
7212.40.1000,  7212.40.5000, 
7212.50.0000,  7212.60.0000, 
7215.90.1000,  7215.90.5000, 
7217.12.1000,  7217.13.1000, 
7217.19.1000,  7217.19.5000, 
7217.22.5000.  7217.23.5000. 
7217.29.1000.  7217.29.5000. 
7217.32.5000,  7217.33.5000, 
7217.39.1000,  and  7217.39.5000. 
Included  in  this  scope  are  flat-rolled 
products  of  non-rectangular  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  (i.e.,  products  which  have  been 
worked  after  rolling) — for  example, 
products  which  have  been  bevelled  or 
rovmded  at  the  edges.  Excluded  bom 
this  scope  are  flat-rolled  steel  products 
either  plated  or  coated  with  tin,  lead, 
chromium,  chromium  oxides,  both  tin 
and  lead  ("teme  plate"),  or  both 
chromium  and  chromium  oxides  ("tin, 
free  steel"),  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  nomnetallic  substances  in 
addition  to  the  metallic  coating.  Also 
excluded  from  this  scope  are  cuad 
products  in  straight  lengths  of  0.1875 
inch  or  more  in  composite  thickness 
and  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness.  Also  excluded  bom  this 
scope  are  certain  clad  stainless  flat- 
rolled  products,  which  are  three-layered 
corrosion-resistant  carbon  steel  flat- 
roUed  products  less  than  4.75 
millimeters  in  composite  thickness  that 
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consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  "20  percent-60 
percent-20  percent"  ratio. 

On  September  22, 1999,  the 
Department  issued  the  final  results  of  a 
changed  circumstances  review  and 
revoked  the  order  with  respect  to  certain 
corrosion-resistant  steel.^ 

(2)  Certain  cold-rolled  carbon  steel 
flat  products:  the  scope  of 
countervailing  duty  order  of  certain 
cold-rolled  carbon  steel  flat  products 
includes  cold-rolled  (cold-reduced) 
carbon  steel  flat-rolled  products,  of 
rectangular  shape,  neither  clad,  plated 
nor  coated  with  metal,  whether  or  not 
painted,  varnished  or  coated  with 
plastics  or  other  nonmetallic  substances, 
in  coils  (whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
ID  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  Harmonized  Tariff  Schedule 
("HTS")  imder  item  numbers 
7209.11.0000,  7209.12.0030, 
7209.12.0090,  7209.13.0030, 
7209.13.0090,  7209.14.0030, 
7209.14.0090,  7209.21.0000, 
7209.22.0000,  7209.23.0000, 
7209.24.1000,  7209.24.5000, 
7209.31.0000,  7209.32.0000, 
7209.33.0000,  7209.34.0000, 
7209.41.0000,  7209.42.0000. 
7209.43.0000,  7209.44.0000. 
7209.90.0000,  7210.70.3000, 
7210.90.9000,  7211.30.1030, 
7211.30.1090,  7211.30.3000, 
7211.30.5000,  7211.41.1000, 


^  See  Notice  of  Final  Results  of  Changed 
Circumstances  Antidumping  Duty  and 
Countervailing  Duty  Reviews  and  Revocation  of 
Orders  in  Part:  Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  From  Gennany,  64  FR  51292 
(September  22, 1999).  The  Department  noted  that 
the  afRrmative  statement  of  no  interest  by 
petitioners,  combined  with  the  lack  of  comments 
from  interested  parties,  is  sufficient  to  warrant 
partial  revocation.  This  partial  revocation  applies  to 
certain  corrosion-resistant  deep-drawing  carbon 
steel  strip,  roll-clad  on  both  sides  with  aluminum 
(AlSi)  foils  in  accordance  with  St3  LG  as  to  EN 
10139/10140.  The  merchandise's  chemical 
composition  encompasses  a  core  material  of  U  St 
23  (continuous  casting)  in  which  carbon  is  less  than 
0.08  percent;  manganese  is  less  than  0.30  percent: 
phosphorous  is  less  than  0.20  percent;  sulfur  is  less 
than  0.015  percent;  aluminum  is  less  than  0.01 
percent:  and  the  cladding  material  is  a  minimum  of 
99  percent  aluminum  with  silicon/copper/iron  of 
less  than  1  percent.  The  products  are  in  strips  with 
thicknesses  of  0.07mm  to  4.0mm  (inclusive)  and 
widths  of  5mm  to  800mm  (inclusive).  The  thickness 
ratio  of  aluminum  on  either  side  of  steel  may  range 
from  3  percent/94  percent/3  percent  to  10  percent/ 
80  percent/10  percent 


7211.41.3030,  7211.41.3090, ' 
7211.41.5000.  7211.41.7030, 
7211.41.7060,  7Z11.41.7090, 
7211.49.1030,  7211.49.1090, 
7211.49.3000,  7211.49.5030, 
7211.49.5060,  7211.49.5090, 
7211.90.0000,  7212.40.1000, 
7212.40.5000,  7212.50.0000, 
7217.11.1000,  7217.11.2000, 
7217.11.3000,  7217.19.1000, 
7217.19.5000,  7217.21.1000, 
7217.29.1000,  7217.29.5000, 
7217.31.1000,  7217.39.1000,  and 
7217.39.5000.  Included  in  this  scope  are 
flat-rolled  products  of  non-rectangular 
cross-section  where  such  cross-section 
is  achieved  subsequent  to  the  rolling 
process  (i.e.,  products  which  have  been 
worked  after  rolling) —  for  example, 
products  which  have  been  bevelled  or 
rounded  at  the  edges.  Excluded  from 
this  scope  is  certain  shadow  mask  steel; 
i.e.,  aliuninimi-killed,  cold-rolled  steel 
coil  that  is  open-coil  annealed,  has  a 
carbon  content  of  less  than  0.002 
percent,  is  of  0.003  to  0.012  inch  in 
thickness,  15  to  30  inches  in  width,  and 
has  an  ultra  flat,  isotropic  surface. 

(3)  Certain  cut-to-length  carbon  steel 
plate  products:  the  scope  of 
coimtervailing  duty  order  on  certain 
cut-to-length  carbon  steel  plate  products 
("cut-to-length  steel")  includes  hot- 
rolled  carbon  steel  universal  mill  plates 
(i.e.,  flat-rolled  products  rolled  on  four 
faces  or  in  a  closed  box  pass,  of  a  width 
exceeding  150  millimeters  but  not 
exceeding  1,250  millimeters  and  of  a 
thickness  of  not  less  than  4  millimeters, 
not  in  coils  and  without  patterns  in 
relief),  of  rectangular  shape,  neither 
clad,  plated  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetallic  substances:  and  certain  hot- 
rolled  carbon  steel  flat-rolled  products 
in  straight  lengths,  of  rectangular  shape, 
hot  rolled,  neither  clad,  plated,  nor 
coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetallic  substances, 
4.75  millimeters  or  more  in  thickness 
and  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  Harmonized  Tariff  Schedule 
("HTS")  under  item  numbers 
7208.40.3030,  7208.40.3060, 
7208.51.0030,  7208.51.0045, 
7208.51.0060,  7208.52.0000, 
7208.53.0000,  7208.90.0000, 
7210.70.3000,  7210.90.9000, 
7211.13.0000,  7211.14.0030, 
7211.14.0045,  7211.90.0000, 
7212.40.1000,  7212.40.5000,  and 
7212.50.0000.  Included  are  flat-rolled 
products  of  non-rectangular  cross- 
section  where  such  cross-section  is 


achieved  subsequent  to  the  rolling 
process  (i.e.,  products  which  have  been 
worked  after  rolling)  for  example, 
products  which  have  been  bevelled  or 
roimded  at  the  edges.  Excluded  is  grade 
X-70  plate. 

On  August  25, 1999,  the  Department 
issued  the  final  results  of  a  changed- 
circumstances  review  revoking  the  order 
in  part,  with  respect  to  certain  cut-to- 
lei^gth  carbon  steel  plate  with  a 
maximum  thickness  of  80  mm  in  steel 
grades  BS  7191,  355  EM  and  355  EMZ, 
as  amended  by  Sable  Offshore  Energy 
Project  Specification  XB  MOO  Y  15 
0001,  types  1  and  2.^ 

The  prrS  item  nimibers  are  provided 
for  convenience  and  custom  purposes. 
The  written  description  remains 
dispositive. 

ANALYSIS  Of  COMMENTS  RECEIVED:  All 
issues  raised  in  the  case  and  rebuttal 
briefs  by  parties  to  this  simset  review 
are  addressed  in  the  "Issues  and 
Decision  Memorandum"  ("Decision 
Memo")  from  Jeftey  A.  May,  Director, 
Office  of  Policy,  Import  Administration, 
to  Troy  H.  Cribb,  Acting  Assistant 
Secretary  for  Import  Administration, 
dated  July  27,  2000,  which  is  hereby 
adopted  by  this  notice.  The  issues 
discussed  in  the  attached  Decision 
Memo  include  the  likelihood  of 
continuation  or  recurrence  of  a 
countervailiable  subsidy  and  the 
magnitude  of  the  net  si^idy  likely  to 
prevail  if  the  orders  were  revoked. 
Parties  can  find  a  complete  discussion 
of  all  issues  raised  in  these  reviews  and 
the  corresponding  recommendations  in 
this  public  memorandiun  which  is  on 
file  in  the  Central  Records  Unit,  room 
B-099,  of  the  main  Commerce  Building. 

In  addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  http://www.ia.ita.doc.gov. 
The  paper  copy  and  electronic  version 
of  the  Decision  Memo  are  identical  in 
content. 

Final  Results  of  Review:  We  determine 
that  revocation  of  the  coimtervailing 
duty  orders  would  be  likely  to  lead  to 
continuation  or  recurrence  of 
coimtervailable  subsidies  at  the 
following  percentage  weighted-average 
margins: 


Manufacturer/Exportefs 

Margin 
(percent) 

Conrosion-resistant  cartxm  steel 
flat  products: 
Country-wide  rate 

0.54 

3  See  Certain  Cut-to-Length  Carbon  Steel  Plate 
from  Finland,  Germany,  and  United  Kingdom:  Final 
Results  of  Changed  Circumstances  Antidumping 
Duty  and  Countervailing  Duty  Reviews,  and 
Revocation  of  Orders  in  Part,  64  FR  46343  (August 
25. 1999). 
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Manufacturer/Exporters 


CoM-rolled  caiton  steet  flat 
products: 

Country-wide  rate 

Cut-to-length  steel  plate  prod- 
ucts:* 

llsent>urg 

Preussag  

TKS 

Country-wide  (including 
Dillinger) 


Margin 
(perowrt) 


0.55 


0.80 
0.77 
0.51 


14.84 


Although  Salzgitter  is  a  successor-in-inter- 
est for  both  llsenburg  and  Preussag,  without 
an  appropriate  review,  we  cannot  discern  the 
appropriate  rate  for  the  successor.  Therefore, 
for  lisentxjrg  and  Preussag,  we  are  r^orting 
the  rates  from  the  original  investigation,  as  ad- 
justed.  The  couritry-wide  rate  applies  to 
Dillinger,  and  TKS  is  the  successor-in-interests 
of  Thyssen. 

Nature  of  the  Subsidy:  The  programs 
included  in  our  calculation  of  the  net 
countervailable  subsidy  likely  to  prevail 
if  the  orders  were  revoked  do  not  fall 
within  the  definition  of  an  export 
subsidy  imder  Article  3.1(a)  of  the 
Subsi(&es  Agreement. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders 
("APO")  of  their  responsibility 
concerning  the  return  or  destruction  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 
351.305  of  the  Department's  regulations. 
Timely  notification  of  the  return  or 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  die  regulations  and  terms  of  an 
APO  is  a  violation  which  is  subject  to 
sanction. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(c),  752,  and  777(i)  of 
the  Act. 

Dated:  July  27,  2000. 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-19545  Filed  8-1-00;  8:45  am] 

nUMQ  COOE  3510-116-P 


DEPARTMENT  OF  COMMERCE 
Intemationai  Trade  Administration 

[0-409-004] 

Revocation  of  Countarvaiiing  Duty 
Order  Stainiasa  Siaai  Wire  Rod  From 
Spain 

.AGENCY:  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce. 


ACnON:  Notice  of  revocation  of 
countervailing  duty  order:  stainless  steel 
wire  rod  from  Spain. 

SUMMARY:  Piusuant  to  section  751(c)  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act"),  the  United  States  Intemationai 
Trade  Commission  ("the  Commission") 
determined  that  revocation  of  the 
countervailing  duty  order  on  stainless 
steel  wire  rod  bom  Spain  is  not  likely 
to  lead  to  continuation  or  recurrence  of 
material  injury  to  an  industry  in  the 
United  States  within  a  reasonably 
foreseeable  time,  65  FR  45409  (Jxdy  21, 
2000).  Therefore,  pursuant  to  section 
751(d)(2)  of  the  Act  and  19  CFR 
351.222{i)(l),  the  Department  of 
Commerce  ("the  Department")  is 
revoking.the  coimtervailing  duty  order 
on  stainless  steel  wire  rod  bom  Spain. 
Pursuant  to  section  751(c)(6)(A)(iv)  of 
the  Act  and  19  CFR  351.222(i)(2)  the 
efiiective  date  of  revocation  is  January  1, 
2000. 

EFFECTIVE  DATE:  January  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
Further  Information  Contact:  Martha  V. 
Douthit  or  James  P.  Maeder,  OfGce  of 
Policy  for  hnport  Administration. 
Intemationai  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Ave.,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-5050  or  (202)  482-3330, 
respectively. 

BACKGROUND:  On  July  1, 1999,  the 
Department  initiated  and  the 
Commission  instituted,  sunset  reviews 
of  the  countervailing  duty  order  on 
stainless  steel  wire  rod  from  Spain, 
pursuant  to  section  751(c)  of  the  Act. 
See  64  FR  35588  and  64  FR  35697.  As 
a  residt  of  the  review,  the  Department 
found  that  revocation  of  the 
countervailing  duty  order  would  be 
likely  to  lead  to  continuation  or 
reciuxence  of  a  coimtervailable  subsidy. 
See  Final  Residts  of  Expedited  Simset 
Review:  Stainless  Steel  Wire  Rod  From 
Spain,  65  FR  6166  (Febmary  8,  2000). 

On  July  21.  2000.  the  Commission 
determined,  pursuant  to  section  751(c) 
of  the  Act,  that'  revocation  of  the 
countervailing  duty  order  on  stainless 
steel  wire  rod  from  Spain  would  not 
likely  lead  to  continuation  or  recurrence 
of  material  injury  to  an  industry  in  the 
United  States  within  a  reasonably 
foreseeable  time.  See  65  FR  45409  (July 
21,  2000),  and  USITC  Pub.  3321, 
Investigation  No.  701-TA-178 
(Review)(July  2000). 

SCOPE:  Imports  covered  by  this  order  are 
shipments  of  stainless  steel  wire  rod 
("SSWR")  from  Spain,  which  includes 
coiled,  semi-finished,  hot-rolled 
stainless  steel  products  of 


approximately  round  solid  cross 
section,  not  under  0.20  inch  nor  over 
0.74  inch  in  diameter,  whether  or  not 
tempered  or  treated  or  partiy 
manufactiued,  from  Spain.  This 
merchandise  is  cuirenUy  classifiable 
under  item  numbers  7221.00.0020  and 
7221.00.0040  of  the  Harmonized  Tariff 
Schedule  ("HTS")  of  the  United  States. 
The  HTS  item  numbers  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 
DETERMMATION:  As  a  result  of  the 
determination  by  the  Commission  that 
revocation  of  this  coimtervailing  duty 
order  is  not  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States,  the  Department,  pursuant  to 
section  751(d)(2)  of  the  Act  and  19  CFR 
351.222(i)(l),  is  revoking  the 
countervailing  duty  order  on  stainless 
steel  wire  rod  bom  Spain.  Pursuant  to 
section  751(c)(6){A)(iv)  of  the  Act  and 
19  CFR  351.222(i)(2)(u).  tiiis  revocation 
is  effective  January  1,  2000. 

The  Department  will  instruct  the  U.S. 
Customs  Service  to  discontinue  the 
suspension  of  liquidation  and  collection 
of  cash  deposit  rates  on  entries  of  the 
subject  merchandise  entered  or 
withdrawn  from  warehouse  on  or  after 
January  1,  2000  (the  effective  date).  The 
Departinent  will  complete  any  pending 
administrative  review  of  this  order  and 
will  conduct  administrative  reviews  of 
subject  merchandise  entered  prior  to  the 
effective  date  of  revocation  in  response 
to  appropriately  filed  requests  for 
review. 

Dated:  July  27.  2000. 
Troy  H.  Cribb. 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-19546  Filed  8-1-00;  8:45  am] 

MLLMO  COOC  361»-OS-P 


DEPARTMENT  OF  DEFENSE 
Offica  of  ttw  Sacratary 
Propoaad  Coliaction;  Commant 


AGENCY:  Department  of  Defense,  OfBce 
of  the  Under  Secretary  of  Defense 
(Acquisition,  Technology,  and 
Logisticsl/Joint  Electronic  Commerce 
Program  Office. 
ACTION:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  OfBce  of  the 
Under  Secretary  of  Defense 
(Acquisition,  Technology  and 
Logistics)/Joint  Electronic  Commerce 
Program  Office,  announces  the  proposed 
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extension  of  a  public  information 
collection  and  seeks  public  comment  on 
the  provisions  thereof.  The  Department 
of  Defense  (DoD)  invites  comments  on 
(a)  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  DoD, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
The  Office  of  Management  and  Budget 
(0MB)  has  approved  this  information 
collection  for  use  through  November  30, 
2000.  DoD  proposes  that  OMB  approve 
an  extension  of  the  information 
collection  requirement,  to  expire  3  years 
after  the  approval  date. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  October  2,  2000. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  and 
recommendations  on  the  proposed 
information  collection  to:  Joint 
Electronic  Commerce  Program  OfBce, 
Headquarters,  Defense  Logistics  Agency, 
8725  John  J.  Kingman  Road,  Attention: 
Ms.  J.  Lisa  Romney,  Ft.  Belvoir,  VA, 
22060-6205.  E-mail  comments 
submitted  via  the  Internet  should  be 
addressed  to:  lisa  minney@hq.dla.mil. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  further  information  on  the 
proposed  information  collection,  please 
write  to  the  above  address  or  call  Ms.  J. 
Lisa  Romney  at  (703)  767-6920. 

Title.  Associated  Form,  and  OMB 
Number:  Central  Contractor  Registration 
(CCR),  OMB  Control  Number  0704- 
0400. 


Needs  and  Uses:  The  CCR  provides  a 
single  point  of  entry  for  vendors  that 
want  to  do  business  with  the  DoD.  As 
of  Jime  1, 1998,  both  current  and 
potential  DoD  vendors  are  required  to 
register  in  the  CCR  in  order  to  do 
business  with  the  DoD  if  the  contract 
solicitation  occiured  after  May  31, 1998. 
Vendors  are  required  to  complete  a  one- 
time registration  to  provide  basic 
information  relevant  to  prociuement 
and  financial  transactions.  Vendors 
must  update  or  renew  their  registration 
annually  to  maintain  an  active  status. 
The  CCR  validates  the  vendor's 
information  and  electronically  shares 
the  seciue  and  encrypted  data  with  the 
Defense  Finance  and  Accoimting 
Service  (DFAS)  to  facilitate  paperless 
payments  through  electronic  funds 
transfer  (EFT).  Additionally,  CCR  shares 
the  data  with  several  government 
procurement  and  electronic  business 
systems. 

Affected  Public:  Businesses  or  Other 
For-Profit;  Not-For-Profit  Institutions 
Annual  Burden  Hours:  300,000 
Number  of  Bespondents:  300,000 
Besponses  to  Bespondents:  1 
Average  Burden  per  Besponse:  1  hour 
Frequency:  On  Occasion 

SUPPLEMENTARY  INFORMATION: 
Summary  of  Information  Collection 

In  October  1993,  the  President  issued 
a  memorandum  that  mandated  the 
Government  reform  its  acquisition 
processes.  Subsequently,  the  Federal 
Acquisition  Streamlining  Act  (FASA)  of 
1994  was  passed,  requiring  the 
establishment  of  a  "single  face  to 
industry."  To  accomplish  this,  DoD 
identified  a  centralized,  electronic 
registration  process  known  as  Central 
Contractor  Registration  (CCR)  as  the 
single  point  of  entry  for  vendors  that 
want  to  do  business  with  the  DoD.  To 
this  end.  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS), 


Subpart  204.7300,  requires  vendors  to 
register  in  the  CCR  to  conduct  business 
with  the  DoD.  Prospective  vendors  must 
be  registered  in  CCR  prior  to  the  award 
of  a  contract,  basic  agreement,  basic 
ordering  agreement,  or  blanket  purchase 
agreement,  unless  the  award  results 
from  a  solicitation  issued  on  or  before 
May  31, 1998. 

Dated:  )uly  26,  2000. 
Patrida  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  00-19417  Filed  8-1-00;  8:45  am] 

BHXMQ  CODE  S001-10-M 


DEPARTMENT  OF  DEFENSE 
OffiM  of  the  Sacralary 

[Tran«nmal  No.  00-45] 

36(b)(1)  Arms  SalM  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 
ACTION:  Notice. 

summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM.  (703)  604- 
6575. 

The  foUowing  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  00-45  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  July  26.  2000. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
BHJJNG  CODE  S0001-10-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 
WASHINGTON.  DC  20301-2800 


10  JUL  2000 
In  np\y  refer  to: 
1-00^006822 


^ 


Honomble  J.  Domis  Hastert 
Speaker  off  the  House  of 
R^rcsoitatives 
Washington,  D.C  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reportfaig  requirements  of  Section  36(bKl)  of  the  Anns  Export 

Control  Act,  we  are  forwarding  herewith  Transmittal  No.  00-45,  concemuig  the 

Department  of  the  Navy's  proposedXetteKs)  of  Offer  and  Acceptance  (LOA)  to  Japan 

for  defense  articles  and  services  esthnated  to  cost  $27  million.  Soon  after  this  letter  is 

delivered  to  your  office,  we  phm  to  notify  the  news  media. 

Sincerely, 


U.  1' 


AJLXBLIZ 
I^PinYDIRBCT 


^ 


Attachments 


Sameltrto:  House  Committee  on  Intematkmal  Rehitkms 
Senate  Committee  on  AppropriatkMis 
Senate  Committee  on  Foi^gn  Rehitions 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 


^ 
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Transmittal  No.  00-45 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  tlie  Arms  Export  Control  Act 


(i)       Prospective  Purchaser:  Japan 

(ii)       Total  Estimated  Value; 

M^jor  Defense  Equipment* 

Other 

TOTAL 


$23  minion 
$  4  million 
$27  million 


(iii)       Description  of  Articles  or  Services  Offered:  Sixteen  SM-2  Block  in 

STANDARD  missiles,  containers,  canisters,  spare  and  repaAr  parts,  supply 
support,  U.S.  Government  and  contractor  technical  assistance  and  other  related 
elements  of  If^istics  support 

(iv)       Militarv  Department:  Navy(AOI) 

(v)       Sales  Commission.  Fee,  etc.  Paid.  Offered,  or  Agreed  to  be  Paid:  None 

(vi)       Sensitivitv  of  Technology  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  attached 

(vii)       Date  Report  Delivered  to  Congress:  10  JUL  2000 


*  as  defined  m  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  JUSTIFICATION 

* 

Japan  -  SM-2  Block  m  STANDAHn  Mi«riW» 

The  Government  of  Japan  has  requested  a  possible  sale  of  16  SM-2  Block  m  STANDARD 
missiles,  contafaiers,  canisters,  spare  and  repair  parts,  supply  support,  U^.  Government  and 

contractor  technical  assistance  and  other  related  elements  of  toiJ^ics  support.  The 
estimated  cost  is  $27  ndllimi. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helptaig  to  fanprove  the  security  of  a  friendly  country  which  has  been  and  continues 
to  be  an  fanportant  force  for  political  stability  and  economic  progress  in  the  East  Asia. 

Japan  will  use  these  missiles  to  update  older  or  less  reliable  missiles  currently  hi  the 
Japanese  Self  Defense  Force  fleet  Japan,  which  already  has  STANDARD  missUes  hi  its 
inventory,  will  have  no  difficulty  absorbing  these  additional  missiles.         ^ 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military  balance  m 
theregimi. 

The  prime  contractor  will  be  Raytheon  Missile  Systenn  Company  of  Tucson,  Arizona. 
There  are  no  offset  agreements  proposed  in  connection  with  this  potential  sale. 

Implementation  of  this  proposed  sale  will  not  require  the  assignment  of  any  additional  U.S. 
Government  or  contractor  r^resentatives  to  Japan. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 


v== 
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Transmittal  No.  00-45 

Nodce  of  Proposed  Issuance  (^  Letter  of  Off er 

Pursuant  to  Section  36(bKl) 
of  tlie  Arms  Export  Control  Act 

Annex 
Item  No.  vi 

(vi)    Scnsitivitv  of  Technology: 

1.  The  possible  sale  of  STANDARD  SM-2  missiles  will  result  in  the  transfer  of 
sensitive  technology  and  information  as  well  as  classified  and  unclassified  defense  equipment 
and  technical  data.  The  STANDARD  missile  guidance  section.  Target  Detecting  Deiice 
(TDD),  warhead,  rocket  motor,  steering  contr^  section,  safety  and  arming  unit,  and  auto- 
pilot battery  unit  are  classified  Secret  Certain  (operating  frequencies  and  poformance 
characteristics  are  classified  Secret  STANDARD  missile  documentation  to  be  provid^  will 
include: 

a.  Parametric  documents        (C) 

b.  Missile  Handling  Procedures  (U) 
c  General  Performance  Data     (C) 

d.  Firing  Guidance  (C) 

e.  Dynamics  Informati<ni        (C) 

f.  Flight  Analysis  Procedures  (C) 

2.  If  a  tedinologically  advanced  adversary  were  to  obtain  knowledge  vi  the  qiedfic 
hardware  and  sitflware  elements,  the  information  could  be  used  to  devek^  countermeasures 
which  might  reduce  weapon  syston  effectiveness  or  be  used  taithe  develo^noit  ci  a  system 
with  similar  or  advanced  capabilities. 

3.  A  determination  has  been  made  that  Jiq>an  can  provide  substantially  the  same 
degree  of  protection  for  the  sensitive  technology  bdng  released  as  the  U.S.  Government 
This  sale  is  necessary  in  ftirtherance  of  the  U.S.  forei^  policy  and  national  security 
objectives  outlined  in  the  Policy  Justification. 

[FR  Doc.  00-19418  Filed  8-1-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[Tninsmittal  No.  0(M6]. 

36(bK1 )  Arms  Sale*  Notification 

agency:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 
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ACnON:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  imclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM.  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  of 
the  Speaker  of  the  House  or 
Representatives,  Transmittal  00-46  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  July  26,  2000. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BHJJNQ  CODE  SOOI-IO-M 


■^ 


V 
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DEFENSE  SECURITY  CCX)PERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


10  JUL  2000 
In  Ttffy  rcfo*  to: 
1-00^007131 


Honorable  J.  Dennis  Hastert 
Speaker  <^  the  House  of 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  tlie  reporting  requirements  of  Section  36(bXl)  <^  the  Arms  Export 

Control  Act,  we  are  forwarding  herewith  Transmittal  No.  00-46,  concerning  the 

Department  of  the  Army's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  New 

Zealand  for  defense  articles  and  services  estimated  to  cost  $32  million.  Soon  after  this 

letter  is  ddivered  to  your  crffke,  we  phin  to  notify  the  news  media. 


Sincerely, 


AJLKBI3Z 
DEPinVDlRBCI 


Attachments 

Sameltrto:  House  Committee  on  International  Rebttons 
Senate  Conunittee  on  Appn^riations 
Smate  Committee  on  Fmign  Rdatkms 
House  Committee  on  Natimial  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appn^riations 
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(V) 


m 


\ 


9f) 
(▼) 


Transmittal  No.  00-46 

Notice  of  Pkiopofled  Issuance  of  Letter  of  Offer 

Porsuant  to  Section  36(bKl) 

of  tiie  Arms  Export  Control  Act 


Prospective  Pnr«^nffyp  New  Zealand 


Total  RirtiiiMteiiyf^. 

Mi^  Defense  Equipment* 

Other 

TOTAL 


$20  million 
illttiii^ 

$32  million 


Description  of  Articles  or  Services  Offered;  Twenty-four  JAVELIN  anti- 
tank missile  qfstcms  (consistinf  of  24  JAVELIN  command  launch  units  and 
164  JAVELIN  missile  rounds),  sfamhitors,  tndners,  support  equipment, 
spare  and  repair  parts,  publications  and  technical  data,  personnel  trainfaig 
and  equipment,  U.S.  Government  and  contractor  engiiMering  and  logistics 
personnel  services,  a  Quality  Assurance  Team,  and  other  rehited  elements  of 
logistics  support 

MiHfairY  l>yp«r^p.^*»  ArmyCVJA) 

Sales  CmmniMiftn^  jjT^,  y|^  ,  P^d.  Offered,  or  Agreed  to  he  Paid:  None 

SMtuWvitY  ^  Tedinnl^tgY  Ciintoin^d  in  the  Defense  Article  or  Defense 
Services  Proposed  to  he  Soldi  See  Annex  attached 


<ym       Date  Report  Delivered  to  ConweM;  10JUL2000 


*  as  defined  bisection  47(6)  of  the  Arms  Export  Control  Act 


\ 
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POUCY  JUSTIFICATION 


New  Zealand  -  JAVELIN  Anti-tank  Missile  Systems 

Tiie  Government  of  New  Zealand  has  requested  a  possible  sale  for  24  JAVELIN  anti- 
tank missile  systems  (consisting  of  24  JAVELIN  command  launch  units  and  164 
JAVELIN  missile  rounds),  simulators,  trainers,  support  equipmoit,  spare  and  rq[>air 
parts,  publications  and  technical  data,  personnel  tndning  and  equipment,  U.S. 
Government  and  contractor  engineering  and  logistics  persmmd  services,  a  Quality 
Assurance  Team,  and  other  related  elements  of  logistics  support  The  estimated  cost  is 
$32  million. 

This  proposed  sale  wOl  contribute  to  the  foreign  policy  and  national  security  objectives  of 
the  United  States  by  improving  the  military  capabilities  of  New  Zeriand  and  ftirUier 
weapon  system  standardization  and  interoperability  with  U.S.  forces. 

New  Zealand  win  use  these  JAVELIN  anti-tank  missOe  systems  to  enhance  their  anti- 
tank ground  forces  and  to  increase  interoperability  with  U.S.  forces.  New  Zealand  will 
have  no  difficulty  absmrbing  this  equipmoit  mto  ite  armed  forces. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military 
balance  in  the  region. 

The  prime  contractor  will  be  JAVELIN  Jomt  Venture  (Raytheon  and  Lockheed  Marthi) 
of  Oriando,  Florida.  There  are  no  offset  agreonents  pn^Mised  in  connectimi  with  this 
potential  sale. 

Implementation  of  this  proposed  sale  will  require  the  assignment  of  a  U.S.  Government 
Quality  Assurance  Team  to  New  Zealand  for  a  week  to  assist  hi  the  delivery  and 
deptoyment  of  the  missiles.  Two  contractor  representatives  will  be  required  for  two 
years  to  perform  maintenance  services. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed 
sale. 
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Transmittal  No.  00-46 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(bKl) 

of  tiie  Anns  Export  Control  Act 

Annex 
Item  No.  vi 


v 


(vi)   Sensitivity  of  Tedinologvt 

1.  Tiie  JAVELIN  anti-tanlL  missile  system  provides  a  man-portable,  medium 
anti-tank  capability  to  infantry,  scouts,  and  combat  engineers.  JAVELIN  is  comprised  of 
two  m^Jor  tactical  components;  a  reusable  Command  Launch  Unit  (CLU)  and  a  missile 
sealed  in  a  disposable  launch  tube  assembly.  The  CLU  incorporates  an  faitegrated 
day/night  sight  and  provides  target  engagement  capability  hi  adverse  weather  and 
countermeasure  environments.  The  CLU  may  also  be  used  hi  the  stand-alone  mode  for 
battlefield  survdUancc  and  target  detection.  JAVEUN's  key  technical  feature  is  the  use 
of  fire-and-forget  technokigy  which  allows  the  gunner  to  fire  and  fanmediately  take  cover. 

AdditkMial  spedal  features  are  the  top  attack  and/or  direct  fb«  modes  (for  targets  under 
cover),  faitegrated  day/night  sight,  advanced  tandem  warhead,  tanagfaig  faifhued  seeker, 
target  k>ck-on  before  hmnch,  and  soft  branch  from  enckwures  or  covered  fightfaig 
positions.  If  the  software  was  compromised,  it  could  result  in  a  kiss  of  sensitive 
technokigy,  reveaUng  the  performance  capabilities  of  the  JAVELIN  Missile  System. 
Reverse  engfaieering  of  the  software  wouM  require  a  substantial  effort  Whilethe 

JAVELIN  qrstcm  is  Undassifled,  Secret  disckwure  are  requtavdfai  order  to  empkiy,      . 
operate,  and  train  on  the  system. 

2.  A  detennfauitkm  has  been  made  that  the  Government  of  New  Zeabmd  can 
provide  substantially  the  same  degree  of  protection  for  the  technok>gy  being  released  as 
the  U.S.  Ck»vemment  This  sale  is  necessary  faif^irtherance  of  the  U.S.  foreign  poUcy  and 
natkmal  security  objectives  outUned  in  the  polky  Justifkatkm  portfon  of  the  notifkatkm. 
Further,  the  sale  strengthens  collective  security  and  contributes  to  the  standaidizatkm 
and  faitcroperabiUty  hi  the  case  of  coalitkm  warfare.  The  benefits  to  be  derived  fkmn  the 
sale  outwdgh  the  potential  damage  that  could  result  if  the  sensitive  technology  wen 
revealed  to  unauthorized  persons. 


[FR  Doc.  00-19419  Filed  a-1-00;  8:45  am] 
BHJJNQ  COM  i0O1-1O-C 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[Transmittal  No.  00-47] 

36(bK1 )  Arms  Sales  Notification 

agency:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 
action:  Notice. 


summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 


The  following  is  9  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  00-47  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  July  26,  2000. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

HLUNG  CODE  5001-10-M 
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DEFENSE  SECURITY  CCX5PERATION  AGENCY 
WASHINGTON.  DC  20901-2800 


18  JUL  2000 
In  rqply  refer  to: 
1-00^007897 


Honorable  J.  Dennis  Hastert 
Speaker  erf  the  House  oi 
Represoitatives 
Washington,  D.C  20515-6501 


% 


Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(bKl)  of  the  Arms  Export 
Control  Act,  we  are  forwardfaig  herewith  Transmittal  No.  00-47,  concemfaig  the 

Department  of  the  Army's  proposed  LetteKs)  of  Offer  and  Acceptance  (LOA)  to 
Thaihuid  for  defense  articles  and  services  esthnated  to  cost  $90  million.  Soon  after  this 
letter  is  delivered  to  your  office,  we  phm  to  notify  the  news  media. 


\ 


Sincerdy, 


Gi. 

A JL  t^H'i'/r 
DEPUTY  D] 


\ 


Attachments 

Sameltrto:  House  Committee  on  International  Rehitions 
Senate  Committee  <»  Appropriations 

^  Senate  Committee  on  Foreign  Rehitions 

House  Committee  on  National  Security 
Senate  t>munittee  on  Armed  Services 
House  Committee  on  Appropriatkuis 
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Transmittal  No.  00-47 

Notke  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(bKl) 

of  tiie  Arms  Export  Control  Act 


(i)       Prospective  Purdiaser:  Thailand 

(ii)        Total  Estimated  VhIupj  ' 

Miyor  Defense  Equipment*  $40  million 

Other  $50  million 

TOTAL  $90million 

m       Description  of  Articles  or  Services  Offered:  Two  UH-60L  BLACKHAWK 
helicopters  with  T-700  enghies,  two  spare  T-700  enghies,  M130  chaff 
dispenser,  Supply  Support  Arrangements  (FMSO  I/O),  External  Stores 
Support  System,  non-MDE  guns,  ammunition,  2.75  rocket  pods,  receivers, 
spare  and  repair  parts,  gun  pods,  tools  and  support  equipment,  publications 
and  technical  data,  personnd  training  and  training  equifrnmit,  U.S. 
Government  Quality  Assurance  Team  (QAT),  contractor  engtaieering  and 
technical  support  services  and  other  rehited  elements  of  logistics  support 

(Iv)       MiUtarv  Department:  Army  (WEC,  WEE,  JDG,  OCW,  and  KZE) 

(▼)       Sales  Commission.  Fee,  etc  Paid.  Offered,  or  Agreed  to  be  Paid:  none 

(vi)       Sensiti  vitv  of  Technologv  Contafaied  fai  the  Defense  Article  or  Defense 
Services  Proposed  to  be  Sold:  See  annex  attoched. 

(vii)       Date  Report  Delivered  to  Congress:  18  JUL  2000 


*  as  defined  hi  Section  47(6)  of  the  Arms  Export  Control  Act 


\ 
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POUCY  .TUSTIFICATION 


\ 


Thailand  ■  UH-60L  BLACKHAWK  Helicftnters 

The  Govemmeiit  of  Thailand  has  requested  a  possible  sale  of  two  UH-60L 
BLACKHAWK  heUcopters  with  T-700  engines,  two  spare  T-700  engines,  M130  chaff 
diqi^r,  Supply  Support  Arrangements  (FMSO  WI),  External  Stores  Support  System. 
non-MDE  guns,  ammunition,  2.75  rocket  pods,  receivers,  spare  and  repair  parts,  gun 

pods,  tools  and  support  equipment,  publications  and  technical  data,  pereonnd  training 
and  training  equipment,  U.S.  Government  QuaUty  Assurance  Team  (QAT),  contractor 
enghieering  and  technical  support  services  and  other  rebited  elements  of  loeistics 
support  The  estimated  cost  is  $90  million. 

The  Army  Department  has  not  completed  the  configuration  requirements  for  Thailand's 
l«-60L,e^the  Aircraft  Survivability  Equipment  (ASE)  suite.  Once  the  configuration 
derign  for  Thaibmd's  UH-60L  are  completed,  such  as  the  ASE,  communication  group 
and  etc,  a  formal  notification  under  the  provision  of  36(bX5)  win  be  submitted. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the 
United  States  by  hdpfaig  to  fanprove  the  security  of  a  friendly  country  which  has  been 
and  continues  to  be  an  fanportant  force  for  poUtical  stability  and  economic  progress  hi 
South  East  Asia.  ^ 

TTiis  procurement  will  upgrade  its  air  mobility  capabiUty  and  provide  for  the  defense  of 
vital  mstallations  and  close  air  support  for  ground  forces.  Thailand  will  have  no 
difficulty  absorbing  these  helicopters  into  its  armed  forces. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military 
balance  in  the  region. 

The  principle  contractors  will  be  United  Technology,  Sikorsky  Aircraft  of  Stratfoid, 

Connecticut  There  are  no  offiset  agreements  proposed  hi  connection  with  this  potential 
sale. 

Implementation  of  this  sale  will  require  the  assignment  of  several  U.S.  Government 
Quality  Assurance  Teams  to  Thaitand.  There  will  be  five  contractor  representatives  for 
one  week  intervals  twice  annually  to  participate  hi  program  management  and  technical 
reviews.  Additional  requirement  of  Mobile  Tndnfaig  Team  will  be  detemdned  m  jomt 
negotiations  as  the  program  proceeds  through  the  final  stages. 

There  will  be  no  adverse  impact  on  U.S.  defense  readfaiess  as  a  result  of  this  proposed 
sale.  "^ 


X 


V 
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Transmittal  No.  00-47 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(bXl) 

of  tiie  Anns  Export  Ccmtrol  Act 

Annex 
Item  No.  vi 

(vi)    Sensitivity  of  Technology: 

1.  The  UH-60L  BLACKHAWK  helicopter  is  Unclassified.  The  highest  level  of 
classified  information  required  to  be  released  for  training,  operation  and  maintenance  of 
tiie  BLACKHAWK  is  ConfldentiaL  The  highest  level  which  could  be  revealed  tfirough 
reverse  enghieering  or  testfaig  of  the  end  item  is  Confidential. 

2.  The  UH-60L  BLACKHAWK  helicopter  wiUmdudetiiefollowhigckKsified  or 
sensitive  conqponents: 

a.      M-130  Chaff-Flare  Dispenser  is  a  multi-purpose  system  which  dispenses 
decoys  to  confuse  threat  radar  and  missile  IR  seekers.  Radar  cross  section  and 
frequency  coverage  are  sensitive  elements.  Hardware  is  Undassified.  Technical 
publications  for  operation  and  mafaitenance  are  Unclassified.  Reverse  engfaie  is  not  a 
miOoramcem. 

3.  A  determination  has  been  made  that  Thailand  can  provide  substantially  the 
same  degree  of  protection  for  the  sensitive  technology  being  released  as  the  U.S. 
Government  This  sale  is  necessary  fai  furtherance  of  the  U.S.  foreign  policy  and  national 
security  objectives  outUned  hi  the  PMicy  Justification. 


[FR  Doc.  00-19420  Filed  a-1-00;  8:45  am] 

BILLING  COOE  SOOI-IO-C 


DEPARTMEIfr  OF  DEFENSE 

Offlc*  of  the  S«cr«tary 
[Traiwmltlal  No.  00-48] 

36(bX1)  Anns  Sates  Notification 

AGENCY:  Department  of  Defense.  Defense 
Security  Cooperation  Agency. 
ACTION:  Notice. 
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summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(bO(l)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 

FOR  RJRTMER  MFORMATION  CONTACT:  Ms. 
J.  Kurd,  DSCA/CXDMPT/RM,  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  00-48  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  July  26.  2000. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  ofDeferwe. 

mULMO  coot  M01-1Mi 


"^ 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


18  JUL  2000 
In  reply  refer  to: 
I-0QAHy7896 


Honorable  J.  Dennis  Hastert 
Speaker  (^  the  House  (rf 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  t^  reporting  requirements  of  Section  36(bKl)  of  the  Amn  Export 

Control  Act,  we  are  forwardfaig  herewith  Transmittal  No.  0048,  concerning  the 

Department  of  the  Army's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to 

Thailand  for  defense  articles  and  services  esthnated  to  cost  $78  mUUon.  Soon  after  this 

letter  is  delivered  to  your  office,  we  phm  to  notify  the  news  media. 


Sincerely, 


AJLKELTZ 
DEPUTY  Dl 


Attachments 

Sameltrto:  House  Committee  on  International  Rekitions 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Rehitimis 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriatkms 
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Trusmittal  No.  00-48 

Notice  of  Proposed  Issoance  of  Letter  of  Offer 

Pursaant  to  Section  36(bKl) 

of  the  Arms  Export  Control  Act 


(i)       fiSBfi^bS^BE^KfiO:  Thailand 

(U)        Total  F«tlinff^Vii||^ 

MiOor  Defense  Equipment*   SSOmillion 
Other  iMmininn 

TOTAL  iTSmillion 

W       Description  of  Articles  or  Services  Offered:  Three  IIH-^L  Rf  .AriTHAWy 

hdiooplers  with  T-700  cngfaMs,  radios,  hoist,  spare  and  repair  parts,  test  and 
support  equipment,  pnhUcations  and  technical  data,  personnel  tndnfaig  and 
trainfaig  equ^imeat,  U.S.  Government  Quality  Assurance  Team  (QAT), 

contractor  engfaieering  and  technical  support  services  and  other  refaited 
elements  of  logistics  support 

Ot)       M*^tfin  ^^Ttlntrf  Am^rCWEFandOCZ) 

(▼)       SAar«mHni«f^,F^,yt^,yi^  Offered.  w-Aa^  none 

W       Sensitivltv  of  Technology  Contafaied  hi  the  Defense  Artide  or  Defense 
^*r1mP'^?P1*TlTtlf^TfflfW^  See  attached  annex. 


m)       Date  Report  Delivered  to  Co—reea;  18JUL2000 


*  as  dcffaied  hi  Section  47(Q  of  the  Ann  Export  Control  Act 


\ 
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POLICY  JUSnnCATION 
Thailand  -  UH.6QI.  BLArfj^AWK  Hdicoptera 

The  Goveniment  of  Tliailand  has  requested  a  iMMdbte  sak  of  three  UH-60L 
BLACKHAWK  helicopters  with  T-700  engfaies,  radttos,  hoist,  spare  and  repair  parts,  test 
and  support  equipment,  publications  and  technical  data,  personnel  traiiUng  and  tndning 
equipment,  U.S.  Government  Quality  Assurance  Team  (QAT),  contractor  engineering 
and  technical  support  services  and  other  rebited  elements  of  k^^cs  support  The 
estimated  cost  is  $78  milUon. 

The  Army  Department  has  not  completed  the  configuration  requirements  for  Thailand's 
UH-60L,  e^  the  Aircraft  Survivability  Equipment  (ASE)  suite.  Once  the  configuration 
design  for  Thailand's  UH-ML  are  completed,  such  as  the  ASE,  communication  group 
and  etc,  a  formal  notification  under  the  provision  of  36(bX5)  will  be  submitted. 

This  proposed  sale  win  contribute  to  the  foreign  policy  and  national  security  of  the 
United  States  by  hdphig  to  hnprove  the  security  of  a  fHendly  country  which  has  been 
and  conthiues  to  be  an  important  force  for  political  stability  and  economic  progress  hi 
South  East  Asia. 

This  procurement  win  upgrade  its  afa- mobility  capability  and  provide  for  the  defense  of 
vital  faistanations  and  dose  air  support  for  ground  forces.  ThaUand  win  have  no 
difficulty  absorbing  these  heUcopters  faito  its  armed  forces. 

The  proposed  sale  of  this  equipment  and  support  wffl  not  affect  the  basic  mUitary 
balance  in  the  r^lon. 

The  principle  contractors  wfll  be  United  Technology,  Sikorsky  Afarraft  of  Stratford, 

Connecticut  There  are  no  offset  agreements  proposed  in  connection  with  this  potential 
sale. 

Implementation  of  this  sale  wfll  requfae  the  assignment  of  several  U.S.  Government 
QuaUty  Assurance  Teams  to  Thaifamd.  There  wfll  be  five  contractor  representatives  for 
one  week  faitervals  twice  annuaUy  to  participate  hi  program  management  and  technical 
reviews.  Additional  requirement  of  MobUeTrafaifaig  Team  wfll  be  determined  hi  Joint 
negotiations  as  the  program  proceeds  through  the  final  stages. 

There  wfll  be  no  adverse  hnpact  on  U.S.  defense  readiness  as  a  result  of  this  proposed 
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Transmittal  No.  (NM8 

Notice  of  Pkoposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(bXl) 

of  tiie  Anns  Export  Control  Act 

Annex 
ItemNo.vi 


(Ti)    SensJtJYJtvrfTeAnolftTv. 

1.  The  UH-MLBLACKHAWK  helicopter  is  Unclassified.  The  highest  level  of 
classifledjnjgnnation  requfaied  to  he  released  for  trafarfnfe  operation  and  maintonffiKy  of 
theBLACKHAWKisConfldentiaL  The  highest  level  which  could  be  revealed  through 
reverse  cngineerhig  or  testfaig  of  the  end  item  is  ConfidentiaL 

2.  A  determfaMtion  has  been  made  that  Thailand  can  provide  substantially  the 
same  degree  of  protection  for  the  sensitive  technology  bdng  released  as  the  U.S. 
Government  This  sale  is  necessary  hi  furtherance  of  the  U.S.  foreign  policy  and  national 
security  objectives  outUned  hi  the  PMicy  Justification. 


(FR  Doc.  00-19421  Filed  8-1-00;  8:45  am] 
MLUNQ  COOe  S001-10-C 

DEPARTMENT  OF  DEFENSE 

OfflM  of  th«  Secrtlary 
[Tnmsmlttal  No.  Ofr-SCq 

36(bK1)  Arms  Satoe  NotMcation 

AQENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency: 


ACTION:  Notice. 


summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L  104- 
164  dated  21  July  1996. 

FOR  RJRTHER INFOMIATION  CONTACT:  Ms. 
J.  Kurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  die  House  of 
Representatives,  Transmittal  00-50  with 
attached  transmittal  and  policy 
justification. 

Dated:  July  26,  2000. 
Patricia  L.  ToppingB, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
mjMO  cooe  sooi-ie-M 


\ 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


10  JUL  2000 
In  rtpHy  refer  to: 
I-0Q/0074S1 


Honorable  J.  Dennis  Hastert 
Speaker  <^  the  House  (^ 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaken 

Pursuant  to  the  reporthig  requirements  of  Section  36(b)(1)  of  the  Anns  Export 

Control  Act,  we  are  forwarding  herewith  Transmittal  No.  00-50,  concerning  the 

Department  of  the  Navy's  proposed  Letters)  of  Offer  and  Acceptance  (LOA)  to  United 

Khigdom  for  defense  articles  and  services  esthnated  to  cost  $75  million.  Soon  after  this 

letter  is  delivered  to  your  office,  we  plan  to  notify  the  news  medfau 


Sincerely, 


AJLKBLIZ 
DEPinY 


Attachments 

Sameltrto:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Fonjgn  Rehitions 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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(II) 


Transmittal  No.  00-50 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Punoant  to  Section  36(bKl) 

of  tiie  Arms  Export  Control  Act  (U) 


Prosoective  Purphaa^  United  Kingdom 


Total  Rrtimef^  y^l^. 

Mi^or  Defense  Equipment* 

Otiier 

TOTAL 


$  Omfllion 
$75  million 


(IH) 


(Iv) 

(V) 

(▼I) 


Pcscriotion  of  Articles  or  Services  Offieredi  Logistics  support  for 
TOMAHAWK  BLOCK  m  Land  Attack  Missiles  (TLAM)  including 
maintenance  and  repair  services,  spare  and  repair  parts,  software/hardware 
modifications,  contractor  technical  assistance,  test  equipment,  publications 
and  technical  documentation,  and  other  related  elements. 

MiUtarv  Department:  NBw(aX{}\ 

Sales  rnirnni^^yi^,  f-Aa,  M^  ,  p^kL  Offered,  or  Agreed  to  be  Paid!  None 

Sensitivitv  of  Technology  Contain^  in  the  Defense  Article  or  Defense 
Services  Proposed  to  be  Sold;  None 


(▼II)       Date  Report  Delivered  to  CongreMi  10  JUL  2000 


*  as  defined  hi  Section  47(6)  of  the  Arms  Export  Control  Act 


;v 
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POUCY  JUSnnCATION 


United  KiMdom  •  Logistics  Support  for  TOMAHAWK  Block  m  L>nd  AttaA  Mfadl.>« 

Tlie  Goyernment  of  United  Kingdom  lias  requested  a  possible  sale  of  logistics  support  for 
TOMAHAWK  BLOCK  HI  Land  Attacic  Missiles  (TLAM)  including  maintenance  and 
repair  services,  spare  and  repair  parts,  soflwarcyhardware  modifications,  contractor 
technical  assistance,  test  equipment,  publications  and  technical  documentation,  and  other 
related  dements.  The  estimated  cost  is  $75  milUon. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  objectives  of 
the  United  States  by  maintaining  the  miUtary  capabilities  of  United  Khigdom  while 
enhancing  weapon  system  standardization  and  interoperability. 

The  United  Kingdom  needs  this  logistics  support  to  maintain  the  operational  level  of  its 
TLAM  fai  NATO  mission  commitments.  The  United  Kfaigdom  will  have  no  difficulty 
absorbing  this  additional  logistics  support  in  thefa*  armed  forces. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military 
balance  in  the  region. 

The  equipment  and  services  will  be  provided  by  multiple  U.S.  Government  and 
contractor  representatives.  There  are  no  ofEset  agreements  proposed  In  connection  with 
this  potential  sale. 

Implementation  of  this  proposed  sale  will  require  the  assignment  of  an  U.S.  Government 
representative  to  United  Kingdom  for  a  period  of  up  to  five  years.  There  may  be  several 
U.S.  Government  and  contractor  representative  for  one  week  intervals  annually  to 
participate  in  program  review  and  technical  assistance. 

There  will  be  no  adverse  tanpact  on  U.S.  defense  readtaiess  as  a  result  of  this  proposed 
sale. 


[FR  Doc.  00-19422  Filed  8-1-00;  8:45  am] 
mUMta  CODE  5001-10-M 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Saeretary 
[rnmsmtttal  rto.  Ofr-51] 

36(bX1)  Arma  Salaa  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 
ACTION:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
reqxiirements  of  section  155  of  P.L  104- 
164  dated  21  July  1996. 

FOR  RIRTHER  INFORMATION  CONTACT:  Ms. 
J.  Kurd,  DSCA/COMPT/RM.  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  00-51  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  July  26,  2000. 
Patricia  L.  Toppingi, 
Alternate  OSD  FedercJ  Register  Liaison 
Officer,  Department  of  Defense. 
MLLMQ  COOe  S001-10-M 


V 


\ 


V 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  OC  20301-2800 


10  JUL  2000 
In  wpiy  refo*  to: 
I-OQ/007504 


Honorable  J.  Dennis  Hastert 
Speaker  <tf  the  House  of 
Representatives 
Washington,  D.C  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(bKl)  of  the  Arms  Export 

Control  Act,  we  are  forwarding  herewith  Transmittal  No.  00-51,  concerning  the 

Department  of  the  Navy's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to 

Australia  for  defense  articles  and  services  estimated  to  cost  $385  million.  Soon  after  this 

letter  is  delivered  to  your  (^ce,  we  plan  to  notify  the  news  media. 


Sincerely, 


AJtXBLTZ 
CSPUIYDIRBCr 


Attachments 


Sameltrto:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Rehitions 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations   . 


(0 


m 


(▼) 
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TnuHmittal  No.  00-51 

Notice  oT  Proposed  Issuanoe  of  Letter  of  Offer 

Pnrsiuuit  to  Section  36(bKl) 

of  tiie  Anns  Eiport  Control  Act  (U) 

V 


Prospective  Pnf fhnff^f    Anstraiia 


Milfor  Defense  Equipment* 

OtiMr 

TOTAL 


$375  million 
$_|£jBi|ttsB 
$385  million 


Description  of  Artideg  or  Servk^Offe^.  The  F/A-IS  Hornet  Upgrade 
(HUG)  ProfruB  (Phase  n)  wiD  coBrist  of  73  ALR-«7(V)3  Rndv  Waning 
Kcceiircri,  42  ALQ.1<5  Afaftome  Self-protection  Jammen  (ASPJ)  or  42 
ALQ-214(V)4  Kadar  Frequency  (RP)  Counter  Measuiv  System,  73  Joint 
Hetanet  Mounted  Cueing  Systems  (JHMCS),  72  MnMftmctional  Information 
Distribution  Systtti  (MmsyLow  Votame  Tenninal  (LVD,  spare  and  repair 
parts,  support  and  test  equ^mient,mahitenance  and  pilot  trafaihig,  software 
support,  supply  support,  publications  and  technical  documentation,  U.S. 

Goremment  and  contractor  technical  assistance  and  other  related  elements 
of  logistics  and  program  support 

Nairy  (LAI,  LAL,  LAB,  and  LZL  or  LAD) 

Fee,  etc  Psid.  Offered,  or  Agreed  to  he  Faidi  None 

S««M^^'^Tirf..,^^f^f^^^^^,||,inedfaitheDrf^ 
SenrlttsPreBOffrtltVTffTM-  See  Anna  attached 


(▼iO      ^^BTmritPeiireredtoCfl— TMiK  10  JUL  2000 


•  as  dcffamd  hi  Section  47(Q  of  the  AnMEiport  Control  Act 
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POUCY  .lUSnFICATION 


AiMtralia  ■  F/A-18  Hornet  Upgradf  Pmgyam 

The  GoYemment  of  Australia  has  requested  a  possible  sale  for  the  F/A-18  Hornet 
Upgrade  (HUG)  Program  (Phase  O).  The  upgrade  program  will  consist  of  73  ALR- 
67(V)3  Radar  Warnfaig  Receivers,  42  AU>165  AhrbonM  Self-protection  Jammers 
(ASPJ)  or  42  ALQ-214(V)4  Radar  Frequency  (RF)  Counter  Measure  System,  73  Jofait 
Hefanet  Mounted  Cuefaig  Systems  (JHMCS),  72  Multiftmctional  Information  Distribution 
System  (MmSVLow  Vohmie  Temdnal  (LVT),  spare  and  repahr  parts,  support  and  test 
equipment,  maintenance  and  pilot  training,  software  support,  supply  support, 
publications  and  technical  documentation,  U.S.  Goyemment  and  contractor  technical 
assistance  and  other  related  elements  of  logistics  and  program  support  The  estimated 
cost  is  $385  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the 
United  States  by  hdpfaig  to  fanprove  the  security  of  a  fHendly  country  which  has  been 
and  continues  to  be  an  tanportant  force  for  political  stability  and  economic  progress  in 
die  Asia  Pacific  regi<ML 

The  HUG  Phase  H  program  upgrade  enhances  early  wamfaig  and  self-protective  features 
bringbig  the  F/A-18  up  to  capabilities  found  hi  neighboring  miUtanr  forces.  The  Royal 
Australian  Air  Force  (RAAF)  faitends  to  purchase  the  HUG  Phase  u  equipment  to 
enhance  survivability,  communications  connectivity  and  extend  the  usdU  UfSe  of  its  F-18 
fighter  aircraft  Australia  will  have  no  difficulty  absorbing  these  systems  into  its  armed 
forces. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military 
balance  in  the  region. 

The  prime  contractor  win  be  Boefaig  Company  of  St  Louis,  Missouri.  Thereareno 
offiwt  agreements  proposed  in  connection  with  this  potential  sale. 

Implementation  of  this  proposed  sale  will  require  the  assignment  of  several  U.S. 
Government  or  contractor  representatives  to  Australia  for  four  months  during  the 
preparation,  installation,  test  and  checkout  of  the  equipment 

There  will  be  no  adverse  fanpact  on  U.S.  defense  readiness  as  a  result  of  this  proposed 


Faderal  RegigtBr/Vol.  65.  No.  149 /Wednesday.  August  2,  2000 /Notices 


47437 


Transmtttal  No.  00-51 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(bKl) 
of  tlie  Arms  Export  Control  Act  (U) 

Annex 
ItemNo.Ti 

(vi)    SensitivitvofTeciinologvi 

1.  The  AN/ALQ-ltf  Airborne  Self-protection  JanunerCASPJ)  tea  U^.  Navy 
system  designed  to  provide  self-prolection  electronic  countermeasores  (ECM)  capaUlity 
for  Navy  tactical  aircraft  TlwASPJ  provides  a  high  degree  of  combat  survivability  in  a 
hostile  air  defense  environnmt  The  ASPJ  is  installed  internally  and  is  capable  of 
selectively  generating  a  wide  variety  of  ECM  responses  and  directfaig  them  in  order  of 
priority  agafaistfaidividual  threat  weapons  systems  on  an  **as-enoountered'*  basis.  ECM 

techniques  and  threat  identification  criteria  are  flexible  to  respond  to  new  faitelligence 
inputs  via  adaptive  rqirogramniing. 

2.  The  configuration  is  compatible  for  use  in  F-18atatnfL  TheTLRU 
configuration  consists  of  the  foUowing  Weapons  Repbceable  Assemblies  (WRA's):  low 
band  receiver,  high  band  receiver,  processor,  low  band  transmitter,  high  band 
transmitter  1/2,  and  WRAlOai.  Each  ASPJ  reqidres  an  faiterCMC  unit  (rack)  which 

consists  of  aircraft  interface  unit  and  preamplifier.  The  ASPJ  WRA  is  cbssifled  as 
Confidenthd. 

3.  The  AN/ALQ-214  Radar  Frequency  Counter  Measure  Systen»(RFCMs)  is  an 
automated  modufaur  reprogrammable  active  radar  fk«quency  deception  jammer,  which 
provides  electronic  self-protection  of  the  host  tactical  aircraft  finom  a  variety  of  air-to-ah* 
and  suifMe-to-afar  radar  fkiequency  threats.  It  provides  the  same  capabilities  as  the 
AN/ALQ-ltf  ASPJ.  Additionally,  the  AN/ALQ-214  can  provide  total  CountermeasuRS 
Response  Management  for  the  host  afarcrafL  It  can  deterndne  which  countermeasure  b 
best  suited  for  a  given  threat 

4.  The  configuration  requested  is  compatible  for  use  hi  F-18  aircraft  The 
configuration  consists  of  the  foUowing  WRA:  receiver,  moduhitor,  low  band  transmitter, 
processor,  and  high  liand  transmitter  2.  Each  RFCM  requires  an  faiterfiMe  unit  (rack) 
which  consists  of  the  aircraft  faiterface  unit  and  preamplifier.  TheRFCMWRAis 
chttsifled  as  Confidenthd. 

5.  The  AN^ALR-67(V)3  Radar  Wandng  Receivers  (RWR)  is  a  nMhtf-warnfaig 
receiver  which  supersedes  the  AN/ALR-47E(V)2  with  extended  capaUlities  hi  detection 
and  processfaig  of  ah- defense  threat  radar  of  the  niid-1990B  and  beyond.  Itf^mctions 
cooperatively  with  on-board  suppression  and  defensive  systenu  soch  as  the  High-Speed 
Anti-Radhition  Missile  (HARRO,  countermeasure  dispenMrs,  radio  frequency  Jamn^ 
and  the  fire  control  radar  via  data  exchanged  over  the  avionics  multiplex  bus  and  as 
controller  of  the  EW  multiplex  bus.  The  ALR-«7(V)3  provides  an  order  of  magnitude 
faicrease  hi  processfaig  power.  Its  data  collection  catq|ories  faichide  hi^  band  pulse,  high 
band  contfaraous  wave,  low  band  pnbe,  and  mUHmcter  wave.  It  provides  signal 
detection,  dfaection  fhMUng,  and  identification  of  radar  finequency  and  threat  emitters 
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including  scanning  radar,  pulse  doppler  and  continuous  wave  tracking  radar,  acquisitiiHi 
and  early  warning  radar,  and  missile  guidance  radar. 

6.  The  configuration  is  compatible  for  use  in  F-18  aircraft  The  configuration 
cmisists  of  the  following  WRA's:  countenneasures  computer/receivers,  quadrant 
receivers,  interface  antenna  detector,  interface  antenna  detector  bracks  rad<mie 
(leftMght),  antenna  detector,  isolated  antenna  controller,  radome,  and  contnri  indicator 
night  vision  goggles  modification  kit  Australia  may  elect  to  use  existing  low  band 
antennas  already  installed  on  aircraft  or  purchase  low  band  interface  antenna.  The 
ALR-67(V)3  RWR  is  classified  as  Confidential. 

7.  The  Multifunctional  Information  Distribution  Sys^  (MIDS)  Low  Volume 
Terminal  (LVT)  is  a  secure  data  and  voice  communication  network  usfaig  the  Link-16 
architecture.  The  system  provides  enhanced  situational  awareness,  positive  kientification 
of  participants  within  the  networii,  secure  fighter-to-fighter  connectivity,  secure  voice 
capability,  and  ARN-118  TACAN  functwnality.  It  provides  thrae  miyor  functkms:  Air 
Ccmtrol,  Wkie  Area  Surveillance,  and  Flghter-to-Flghter.  The  MIDS  LVT  can  be  used  to 
transfer  data  fai  Afar-to-Air,  Air-to-Surface,  and  Air-to-Grt>und  scenarios. 

8.  The  configuratkm  requested  is  compatible  for  use  in  F-18  aircraft.  The 
configuratkni  consists  of  the  following  equipment:  RT-176S  CyUSQ-140(VX^  MIDS/LVT 
and  MIDS  notch  filter  set  MIDS/LVT  is  classified  as  Confidential. 

9.  The  Joint  Hehnet  Mounted  Cuemg  System  (JHMCS)  provides  an  off'-boresight 
visual  targeting  ot  smsors  and  weapons  with  a  head-out  dispby  where  the  pilot  is 
locrfdng.  The  system  inq>roves  situational  awareness  in  visual  combat  while  providing  off- 
boresight  visual  cueing  and  threat  kientification.  Also,  when  combfaied  with  a  high  off- 
boresight  missile,  aircraft  weapon  system  lethality  is  improved  for  short-range  air-to-air 
engagements. 

10.  The  configuraticm  requested  is  compatible  for  use  in  F-18  aircraft.  The 
configuratkm  consists  of  the  foUowing  equipment:  electrtmks  unit  cockpit  unit 
HMgnetlc  transiliQii  unit  sad  position  sensor,  mounting  bracket  tower  hehnet  vehicle 
faitorface,  hdmet  diqriay  unit  ^Isor  day,  visor  night  visor  h^  contrast  oxygen  mask, 

hehnet  upper  faiterface,  JHMCS/ANVIS-9  Night  Viskm  Goggles  adapters.  JHMCS 
hehnet  bag.  The  JHMCS  is  cbusified  as  Confidential. 

11.  If  a  technotogically  advanced  adversary  were  to  obtain  knowledge  til  the 
specific  hardware  and  s<rftware  elements,  the  information  could  be  used  to  develop 
conntermeasures  which  mi^t  reduce  weapon  system  eflfectivmess  or  be  used  in  the 
devetopment  of  a  system  with  sfaniUu-  or  advanced  capabilities. 

12.  A  detemiinati<m  has  been  made  that  the  redi^ent  country  can  |m>vlde 
substantiaOy  the  same  degree  of  protection  for  the  sendtive  techn<rfogy  being  i«leased  as 
the  U.S.  Government  This  proposed  sale  is  necessary  hi  ftirtherance  of  the  U.S.  foreign 
policy  and  natkmal  security  objectives  outiined  hi  the  Policy  Justification. 


[FR  Doc.  00-19423  Filed  8-1-00;  8:45  am] 
■LUNQ  COM  S001-10-C 

DEPARTMENT  OF  DEFENSE 

Offlca  Of  the  Secralary 
rrraramMal  Na  00-55] 

36(bK1)  Amw  Saiea  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agenqr. 


ACTION:  Notice. 


summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Kurd.  DSCA/COMPT/RM,  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  00-55  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  July  26,  2000. 
Patricia  L.  ToppingB, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
■HJJNQ  COOe  SOOI-IO-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 
WASHINQTON.  DC  20301-2800 


18  JUL  2000 
In  rqply  refer  to: 


HoooniUe  J.  Domis  Hastert 
Speaker  of  the  House  of 
Represmtativcs 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pnrsoant  to  the  rcportfaig  requirements  of  Sectkm  36(bKl)  of  the  AmK  Export 

Control  Act,  we  are  forwardfaig  herewith  Transmittal  No.  00-55,  concemfaig  the 
Department  of  the  Navy»s  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  the 
Republic  of  Korea  for  defense  artkdes  and  services  esthnated  to  cost  $159  millkm.  Soon 
after  this  letter  is  deUvered  to  your  office,  we  pbn  to  notify  the  news  medhu 


Sincerely, 

Oi. 

AJLKELtZ 
MPUTY 


Attachments 

Sameltrto:  House  Committee  on  International  RehitkMis 
Senate  Committee  OB  AppropriatkMis 
Senate  Committee  on  FoRign  Refartkms 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Servkcs 
House  Committee  on  Appropriations 
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Transmittal  No.  00-55 

Notice  of  Pn^posed  Issuance  of  Letter  (^  Oflin' 

Piirsoant  to  Section  36(bXl) 

of  tiie  Arms  Export  Control  Act 


(i)       Prospective  PMrciiaser;  Republic  of  Korea 

(U)         Total  IJ^mated  V»htt>: 

M^Jor  Defense  Equipment*   $114  million 
Otiier  $_45nyjUon 

TOTAL  $159  million 

(iii)       Description  of  Articles  or  Services  Offered!  One  hundred  ten  SM-2  Block 
IDA  Standard  missiles,  110  Mk  13  Mod  0  canisters,  containers,  spare  and 
repair  parts,  supply  support,  personnel  training  and  training  equipment, 
publications  and  technical  data,  contractor  engineering  services  and  other 
related  elements  <^  logistics  support 

(iv)       Military  Department:  Naw  (AHin 

(v)       gales  <;!nmini«ion.  Fee.  etc«  Paid.  Offered,  or  Agreed  to  be  Paid;  None 

(W)       Sensitivity  of  Technology  Contained  in  tiie  Defense  Article  or  Defense 
Services  Proposed  to  be  Sold:  See  Annex  attached 

(vii)       Date  Report  Delivered  to  Congress:  18  JUL  2000 


*  as  defined  hi  Section  47(6)  of  the  Anns  Export  Control  Act 
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POLICY  JI]?mFirATf ON 


RemibMc  of  Korea  -  SM-2  Block  IDA  StondTrf  Mk^l^ 

The  Republic  of  Korea  has  requested  a  possible  sale  of  110  SM-2  Block  niA  Standard 

missiles,  110  Mk  13  Mod  0  canisters,  containers,  spare  and  rq»air  parts,  supply  support, 

personnel  trainfaig  and  training  equipment,  publicatkMis  and  technkal  data,  contractor 

enghieering  services  and  other  related  elements  of  kigisttcs  support  The  estimated  cost  is 
$159milUon. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the 
United  States  by  helping  to  improve  the  security  of  a  fHendly  country  which  has  been 

and  contfaincs  to  be  an  fanportant  force  for  politfeal  stability  and  econondc  progress  hi 
the  Northeast  AshL  r  ^ 

Korea  wOl  use  these  missiles  as  the  primary  defensive  system  aboard  the  KDX-II 
Destroyer  for  anti-missile  ship  protectkm.  Korea  will  have  no  difficulty  absorbfaig  these 
missiles  into  its  armed  forces 

The  proposed  sale  of  this  equipment  and  support  wOl  not  affect  the  basic  military 
balance  in  the  region. 

The  prime  contractor  will  be  Raytheon  Systems  Company  of  Tucson,  Arizona.  Thereare 
no  olEwt  agreements  proposed  in  connection  vdth  this  potential  sale. 

ImplementatkM  of  this  proposed  sale  will  not  require  the  assignment  of  any  U.S. 
Goyemment  representatives  hi-country.  There  will  be  two  contractor  representatives  for 
six  months  following  the  deUvery  of  the  missiles  to  Koi«a. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed 
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Transmittal  No.  00-55 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(bKl) 

of  die  Arms  Export  Control  Act 

Annex 
Item  No.  vi 


(vi)   Sensitivity  of  Technology! 

1.  The  SM-2  Block  niA  Standard  missile  is  a  U.S.Nayy  surface-launched  guided 
missile  and  classified  Secret  It  is  operationally  deployed  on  cruisers,  destroyers,  and 
frigates  for  use  agafaist  ahr  and  surface  threats  (ahmft,  missiles,  and  ships).  The 
guidance  qrstem  enqiloys  a  continuous-waye  radar  link  for  lumihig  to  the  target. 
Steering  and  roll  commands  from  the  adaptive  auto-pilot  system  provide  flight  stability 
via  four  aft-mounted  cmitrol  surfaces.  Pnqraldon  is  provided  by  a  soUd  fHvpdlant,  dual 
thrust  rocket  motor  which  is  an  integral  part  of  the  missile  airframe.  The  target 
detecting  device  is  a  complex  fiize  with  dual  radar  systems  to  optimize  warhead  lethality 
against  a  spectrum  of  target  sizes  and  speeds. 

2.  If  a  technologically  advanced  adversary  were  to  obtain  knowledge  oi  the 
specific  hardware  and  st^lware  elements,  the  information  could  be  used  to  devetop 
countermeasures  or  equivaloit  systems  which  mii^t  reduce  weapon  system  ^ectiveness 
or  be  used  in  the  development  of  a  system  with  amilar  or  advanced  caiMibilities. 

3.  A  determination  has  been  made  that  Korea  can  provide  substantially  the  same 
degree  of  protection  for  the  sensitive  technotogy  bdng  released  as  the  U.S.  GovemmenL 
This  sale  is  necessary  in  furtherance  of  the  U.S.  tan^  policy  and  national  security 
objectives  outlined  in  the  Policy  Justification. 


[FR  Doc.  00-19424  Filed  8-01-00;  8:45  am] 
BiLUNa  cooe  sooi-io-c 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Transmittal  No.  00-56] 

36(bX1)  Arms  Sales  Notification 

agency:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 


action:  Notice. 


summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd.  DSCA/COMPT/RM,  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  00-56  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  July  26,  2000. 

CM.  Robinson, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BHJJNO  COM  8001-10-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  CX:  20301-2800 


20  JUL  2000 
In  reply  refer  to: 
I-0Q/0079S0 


Honorable  J.  Dennis  Haslert 
Speaker  of  the  House  of 
Representatives 
Wasliington,D.C.  20S1S-4S01 

DearMr.Spealcer: 

Pursuant  to  tlie  reporting  requirements  of  Section  36(bKl)  of  the  Arms  Export 
Control  Act,  we  are  forwarding  herewith  Transmittal  No.  00-56,  concerning  the 
Department  of  the  Army's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Egypt 
for  defense  articles  and  services  estimated  to  cost  $400  mOUon.  Soon  after  this  letter  is 
delivered  to  your  office,  we  plan  to  notify  the  news  media. 


Sincerely, 


A  JL  KCLTZ 
DEPUTY  Dl 


Attachments 

Same  hr  to:  House  Committee  on  International  Rebitions 
Senate  Committae  on  Appropriations 
Scnaie  Committee  on  Fondgn  Refaitions 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  00^ 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(bXl) 

of  the  Arms  Export  Control  Act 


®       Prospective  Porchasert  Egypt 

(ii)       Total  Estimated  Value: 

M^r  Defense  Equipment*  $2S0  million 

Other  SlSOmUMon 

TOTAL  $400niillion 

(iii)       Description  of  Articles  or  Services  Offered:  Upgradeof  35  AH-64A  to 

AH-64D  model  Attack  helicopters  exdudmg  AH-64D  Longbow  Fire  Control 
Radar,  35  Target  Acquisition  Designation  Sight/PUot  Night  Vision  Sensor 
(TADS/PNVS),  two  Sparc  Target  Acquisition  Designation,  spare  and  repair 
parts,  support  equipment,  publications  and  technical  documentation,  IJS, 
Quality  Assurance  Teams,  personnel  training  and  training  equipment,  VS. 
Government  and  contractor  technical  support  and  other  related  elements  of 
logistics  support. 

(iv)       Militarv  Department!  Army  (UTN) 

(▼)       Sales  Commission.  Fee,  etc.  Paid.  Offered,  or  Agreed  to  be  Paid:  None 

(vi)        Sensitivitv  of  Technologv  Contahted  hi  the  Defense  Article  or  Drfen« 
Services  Proposed  to  be  Sold:  See  Annex  attached 


(vU)       Date  Report  DeHvered  to  CongrcM:  20JUL2000 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 


Faderal  RggistBr/VoL  65.  No.  149 /Wednesday,  August  2.  2000 /Notices 


47445 


POUCY  JCSTmCATION 


E«v»t .  AHUMA  tn  AH-ltdn  JU^^^  ^i^^  "TftfTTrlTrr 

The  Gornninenl  €1  Ee3i»t  haf  nqoertcd  a  poMilife  safe  for  the  upgrade  ^ 

AH-«^  nwdd  Attack  heUcopten  cichidiiic  AH-MD  Longbow  File  Cc»trol  1^ 

Taiiet  Acqnisitkm  Designation  Slght^niot  Night  Vision  Sen^ 

Spare  Taiget  Acquisition  Dcsignatlaa,spare  and  repair  parts,  support  equipment, 

publications  and  technical  documentatioa,  U^.  Quality  Asmrance  Teams,  personnei 

training  and  trainfaig  equipment,  U^  Government  and  contractor  technical  support  and 

other  related  elements  of  logistics  support  The  estfanatcd  cost  is  $400  uiQIion. 

This  proposed  safe  will  contribute  to  the  foreign  policy  and  national  security  of  the 

United  States  by  helping  to  hnproTe  the  security  of  a  IHendly  country  which  has  been 

and  continncs  to  be  an  hnportant  force  for  political  stabiHly  and  economic  progress  hi 
the  Middfe  East 

Egypt  desires  these  articles  to  fhlim  thdr  strategic  commitments  for  self-defense,  with 
coalition  support,  hi  the  region.  The  proposed  safe  will  upgrade  its  anti-armor  day/hight 
missife  captdiOity,  proiide  for  the  defense  of  Tital  instalUUions  and  provide  dose  air 
support  for  the  miUtary  ground  forces.  Egypt,  which  abeady  has  APACHE  heUcopten 
m  its  hiventory,  will  have  no  difficulty  absorJMng  these  helicopters. 

The  proposed  safe  of  this  equipment  and  support  win  not  affect  the  basic  military 
balance  in  the  region. 

The  prfaidpal  contradoci  win  be  the  Bocfaig  Company  of  Mesa,  Ariiona  and  Lockheed 
Martfai  Electronics  and  Missiles  of  Orlando,  Florida.  There  an  no  offset  agreements  - 
proposed  in  connection  with  this  pfftfntial  sale. 

Implementation  of  this  proposed  safe  will  require  the  assignment  of  several  U.S. 
Government  Quality  Assurance  Teams  to  Eorpt  for  two  weeks  to  assist  hi  the  delivery  of 
deployment  of  the  systems.  There  will  be  four  U.S.  Government  and  four  contractor 
representatives  for  one  week  faitcrvals  twice  annually  to  partfcipate  hi  program 
management  and  technical  reviews. 

There  win  be  no  adverK  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed 
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Transmittd  No.  00-56 

Notice  of  PropoMd  bsoancc  of  Letter  of  OlFcr 

Pttmuuit  to  Section  36(b)(1) 

of  tlie  Anns  Export  Control  Act 

Annex 
Item  No.  vi 


(vi)   ScnsitivitY  of  Teclmologv; 

1.      The  AH-64D  APACHE  Attacic  Helicopter  includes  tlie  following  classified  or 
sensitive  components: 

a.  The  Target  Acquisition  and  Designation  Sight^lotNisht  Vision  Sensor 
(TADS/PNVS)  with  Optical  Improvements  (Ol^  system  provides  day,  night,  Umited 
adverse  weather  target  information,  as  weO  as  n^t  navigation  capabilities.  The  PNVS 
provides  thermal  imaging  that  permits  nap-of-the-earth  flight  to,  fimm,  and  within  tlw 
battle  area,  while  TADS  provides  the  co>pilot  gunner  with  search,  detection,  recognition, 
and  designation  by  means  of  Direct  View  Optics  (DVO),  television,  and  Forward  Looking 
Infiw«d  (FLIR)  sightfaig  systems  that  may  be  used  sfaigolariy  or  hi  combinations. 
Hardware  is  Undassified.  Technical  manuals  for  authorized  maintenance  levels  are 
Unclassifled.  Reverse  engineering  is  not  a  nu^or  concern. 

b.  The  AN/AFR-39A(VX3)  Radar  Signal  Detecthig  System  provides  wandng 
of  a  radar  directed  air  defense  threat  to  permit  appropriate  countermeasurcs.  Hardware 
is  classified  Confldentlat  Technical  manuals  for  the  maintenance  levels  are  dasslfied 
Confidential.  Technical  performance  date  is  classified  Secret  Reverse  engineering  is  not 
a  nmioT  concern. 

c   AN/ALQ-162(VX6)  Radar  Jammer  provides  radar  jammfaig  and 
protection  against  surfacc-to-ahr  missiles  and  Airborne  Intercept  missiles  that  contfaiuous 
wave  (CW)  radar  for  guidance. 

d.  AN/AVR-2A(V)  Laser  Detectfaig  Set  provides  passive  bser  warning  system 
which  recdvcs,  processes  and  displays  threat  taifonnation  rcsoMng  fipom  aircraft 
iUummation  by  faners,  on  the  IP-llSOA  hidicator.  The  hardwan  is  classified 
Confidential;  relcassible  technical  manuab  for  operation  and  mabitenanoe  are  dasslfied 
Secret.  Rcvcne  engineering  and  devdopment  of  countermeasurcs  are  concerns  If  ttie 
hardware  and  releasable  technical  date  are  compromised  by  competent  advisory,  there 
would  be  a  substantial  technology  loss/transfer. 

2.  If  a  technologically  advanced  adversary  were  to  obtafa^  knowledge  of  the 
specific  hardware  in  this  proposed  sale,  the  faiformatkm  could  be  used  to  devdop 
countermeasurcs  which  might  reduce  weapon  qfstcm  effectiveness  or  be  used  in  the 
development  of  a  system  wtth  similar  or  advance  capabilities. 

3.  This  proposed  sale  is  necessary  hi  ftirtherance  of  the  U.S.  foreign  policy  and 

natkmal  security  objectives  outUned  hi  the  Polkyjustificatkm.  Monover,  the  bcnefite  to 

be  derived  flhrn  this  proposed  sale,  as  ontUned  hi  the  Pblicy  Justificatton,  outweigh  the 

potential  damage  that  couki  result  if  the  sensitive  technokigy  were  revealed  to 
unauthoriaed  perMms. 


[FR  Doc.  00-19427  Filed  8-1-00;  8:45  am] 
HUMO  COOe  S001-10-C 
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DEPARTMENT  OF  DEFENSE 

OfflM  Of  tfw  Sacmtary 
[rraramlttai  No.  00-67] 

36(bK1)  Anns  SalM  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 
ACnON:  Notice. 


summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Kfs. 
J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 


The  following  is  a  copy  of  a  lettm  to 
the  Speaker  of  die  House  of 
Representatives.  Transmittal  00-57  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  July  26,  2000. 
CM.  RobinMm, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
aUJNQ  cow  S001-10-H 


V 


V 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON,  DC  20301  -2800 


20  JUL  2000 
In  reply  ref(N'  to: 
I4NMXr79Sl 


Honorable  J.  Dennis  Hastert 
Speako' of  the  House  of 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(l)*of  the  Arms  Export 

Control  Act,  we  are  forwarding  herewith  Transmittal  No.  00-57,  concerning  the 

Department  of  the  Army's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Kuwait 

for  defense  articles  and  services  estimated  to  cost  $150  millkrn.  Soon  after  this  letter  is 

delivered  to  your  office,  we  plan  to  notify  the  news  media. 


Sincerdy, 


A.R.KELTZ 
DEPUTY  D; 


Attachments 

Same  Itr  to:  House  Committee  on  Intematfonal  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Fordgn  Rehitions 
House  Committee  on  Natknud  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriatfons 
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Transmittal  No.  00-57 

Notice  of  Plropofed  bniance  of  Letter  of  Offer 

Pttnoant  to  Sectfon  36(bXl) 

4ir  ttie  Arms  Eiport  Control  Act 


(0 
(U) 


m) 


Proroecdvc  Pnrf ||fljfff ;  Kuwait 

Total  Ertimeb^  Vn^- 

Mi^  Dcfemw  Equipment'*'  $    SmOUon 

Otlier  $li2jmU2sii 

TOTAL  llSOmillion 


\ 


Descrintion  of  Articles  or  Senrkes  Offered:  Various  ammunition  consisting 
of  4,110  M831 120mm  and  10,728  M433  40mm  cartridges,  15,000  M107 
155mm  projectiles;  Tarions  caliber  of  standard  UJS.  and  foreign 
ammunition;  puiiiications  and  tedmical  documentation;  contractor 
technical  support  and  other  related  elemnts  of  logistics  support 

S«lii«rnmmiffffi^,rtTiTlTi^'*««i- Offered,  or  Agreed  to  he  P^i  None 

SenSitiTity  of  TTJi^yy^^yy  rir'^iiPrf  *"  *^  P«fen«  ArHcUf  l^r  Pff>n«> 

Services  Pronoied  to  he  Said-  See  Annex  attached 


(vii)       Date  Report] 


E:  20JUL2000 


*  as  defined  in  Section  47(^  of  the  Amv  Eiport  Control  Act 
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POUCY  JUSTIFICATION 


Kuwh  ■  Varion*  Ammimtrt^ 

The  GoTcnuncnt  of  Kuwatt  has  leqoested  •  posriUe  nie  of  Tsrioas  ainnuiiitioii 
consistiiig  of  4410  M831  UQmm  and  10,72S  M433  40iiim  cartridfo,  15,000  M107 
ISSmm  proJcctBcs;  varioiu  caliber  of  standard  U.S.  and  foreign  ammnnition; 
irablications  and  teciuiical  docnnientation;  cootracUM*  technical  support  and  otho' 
rdated  elements  of  logistics  suppmi.  Tiie  estfanated  cost  is  $150  mOUon. 

This  proposed  sale  will  contrilmte  to  the  f(H«ign  policy  and  natioBal  security  of  the 
United  States  by  helpfais  to  tanprove  the  security  of  a  IHendly  country  which  has  heen 
and  conthnies  to  be  an  faiqiortant  force  tor  political  stability  and  econmnlc  prosress  bi 
tbeMiddieEast 


This  proposed  sale  will  provide  the  required  munitions  for  the  tracked  Tehides,  towed 
artiDcfy,  and  crew  served  weapons  previously  purchased^  Kuwait  will  have  no  difficulty 
absorbing  this  equipment  into  its  armed  tontM. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military 
balance  in  the  region. 

No  prime  <»■  prindpnl  contractors  are  identified  since  there  are  nmltiple  contractors 
involved  in  the  procurement  of  the  anmmnition.  There  are  no  ofliKt  agreonents 
proposed  in  connectioo  with  this  potential  sale. 

fmnipiwiitotkin  nf  thfci  fmoftmmA  —u  »in  w^  ..«q»i>»  «ii^  ffffff^gnmnif  Iff  any  aitiHtional 
U.S.  Government  and  contractor  rtpuwiitaliHi  to  Kuwait 

There  win  be  no  adverse  fanpact  on  U.S.  dcfiense  readfaiess  «  a  result  of  this  proposed 


IN» 


ttmt 


lAct 


(0 

m 


Of) 

w 

(HO 


•mi 


■  «Wi(lh»AnBl 


Federal  Regi«tw/Vol.  65,  No.  149 /Wednesday.  August  2,  2000 /Notices 


47451 


[FR  Doc.  00-19428  Filed  8-1-00;  8:45  am] 
WLima  cooe  sooi-io-c 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[Transmittal  No.  00-60] 

36(bK1)  Amte  Salee  Notification 

agency:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 


action:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  imclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 

FOR  RJRTHER  INFORMATION  CONTACT:  Ms. 
J.  Kurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 


The  foUowing  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  00-60  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  July  26,  2000. 
CM.  Robinson, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
BILUNO  COOE  8001-10-M 


\ 


X 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


20  JUL  2000 
In  rqily  rrfer  to: 
I-OQ/007954 


Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  (tf. 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 

Control  Act,  we  are  forwarding  herewith  Transmittal  No.  00-60,  concerning  the 

Department  of  the  Navy's  proposed  Letters)  of  Offer  and  Acceptance  (LOA)  to  Egypt 

for  defense  articles  and  services  estimated  to  cost  $182  million.  Soon  after  this  letter  is 

delivered  to  your  ofHce,  we  phm  to  notify  the  news  media. 


Sincerdy, 


A^  KElTZ 
DEPUTY  Dj 


Attachments 

Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Conunittee  on  Foreign  Relations 
House  Committee  on  Natfonal  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Tnuumittd  No.  00-M 


Nbtfn  of  FrapoMd  bnuHMc  of  Letter  «r  Olfer 

Fkmwuit  to  SectkiB  36(bKl) 

of  the  Amu  Eiport  Control  Act 


(i) 


m 


Ov) 

(T) 


PwwiectivePttrdiMer;  Egypt 


ftmorDcfeBieEqiiipmait*   $137  miiyoo 
Odwr  $_ 

TOTAL  $182i 


PMcrintfcm  of  ArtidM  or  SenricM  Offered!  Six  SPS^E  Three  Dimcnsioiial 
(3D)  Laad  Band  Radar,  decoys,  spare  and  repair  puis,  test  cquipocnt, 
pnUicatioiis  aad  technical  doaunentatkMi,  personnd  training  and  tnuning 
equipment,  U.S.  Govcmmeat  and  contractor  technical  su^ort  and  other 
rdatcd  eloients  of  logistics  soniort 

fffltllf  r:imiinflrim  r«.  TtT..  PniiL  offered,  or  Agreed  to  he  l»«id:  None 

SenritivitT  of  Terhnolotrrnntahied  in  the  Defenae  Article  or  Deftame 
Services  ProDm^tirVrffirW-  See  Anna  attached 


(vii)       Date Renort Dettvered io Ctmmna'.  20JUL2000 


V 


*  as  defined  in  Section  47(6)  of  the  Anns  Export  Control  Act 


~v 


■V 
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POUCY  JUSTIFICATION 


Egypt -SPS.4gE  Three  DfanaisfaMial  Land  BMedR«d«r 

The  Govenunoit  of  Emt  (GOE)  has  rcqocrtcd  a  ponibk  sale  of  six  SFS-48E  Thrae 
DbiNaikNial  (3D)  Ijmd  Based  Badar,  dceojri,  qiare  and  repair  parts,  test  cqidpawBt, 
pahUcatioiis  and  tfirhnkal  dommmtaiioii,  pmoniwl  trafaitaig  and  tratniag  eqiUpiBeBt 

U^  GoTcrnnwnl  and  coBbaclor  technical  support  and  other  related  ckoMBts  of  kMistks 
saniort  The  cstfanated  cost  is  $182  r  "" 


This  proposed  sale  will  contribute  to  tiie  foreign  policy  and  national  security  of  the 
United  States  by  helpfaig  to  fanprore  the  secoritjr  or  a  Mendly  country  wMdi  has  been 
and  contfaiucs  to  be  an  bnportant  force  Ibr  political  stability  and  econondc  protrasB  hi 
thcMiddleEast 

This  radar  will  aOow  the  GOE  to  have  oTcrfaqpping  detection  capaUlity  as  weD  as 
frequency  atOitywithfai  their  3D  radar  dctecthmoqiability.  This  will  enhance  thefa* 
ability  to  detect,  identity,  and  repart  OB  aO  aircraft  and  ntasiles  witiUn  their  area  of 
renonsibility  with  faicreased  probability.  This  radar  will  prorhie  the  GOE  an  Ak 
Defense  Command  with  real  tbne  display  of  all  ah- activity  and  ii  ruseed  to  suppmt  a 
wide  range  of  (qwrathms  hi  all  types  of  weather  and  tarafai  conditions.  Efirpt  will  have 
no  difficuHy  absorbfaig  these  radar  faito  its  armed  Ibrces. 

The  proposed  sale  of  this  aqu^OKnt  and  support  will  not  affect  the  basic  mOitary 
balance  in  the  region. 

The  prime  contractor  will  be  the  ITT  GiUfUan  of  Van  Nuys,  California.  Tberearcno 
ofbet  agreements  proposed  hi  connection  with  this  potential  sak. 


stion  <tf  this  proposed  sale  will  requhne  the  assignment  of  severd  U.S. 
Government  and  contractor  representatives  to  Egypt  for  a  year  to  assist  in  the 
installation  of  the  systems.  TherewUbetwoU.srGovcrnmentrqH«senUtivmfora 
month  to  assist  hi  the  delivery  and  rcsohrc  problems. 

There  will  be  no  adverse  bnpact  on  U.S.  defense  readiness  as  a  itsult  of  thb  prapoaed 
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Transmittal  No.  00-60 

Notice  of  Plroposcd  Israance  of  Letter  of  Offer 

Pursuant  to  Section  36(bKl) 

of  tiie  Arms  Export  Control  Act 


Annex 
Item  No.  vi 


(vi)   Sensitivitv  of  Technology; 


1.  The  classification  of  the  SPS-48  radar  system  and  all  associated  hardware  and 
software  is  Unclassified.  The  SPS-48E  Electronic  Counter-Counter  Measures  (ECCM)  is 
critical  technotogy,  the  ECCM  is  Unchttsifled.  Threat  and  security  concerns  relative  to 
the  SFS-48E  are  founded  solely  upon  the  system's  operational  employment  There  is 
significant  anticipated  consequence  due  to  loss  of  this  hardware  technology  to  an  advance 
or  competent  adversary. 

2.  If  a  technologically  advanced  adversary  were  to  obtain  knowledge  of  the 
specific  hardware  fai  this  proposed  sale,  the  information  could  be  used  to  develop 
countermeasures  which  might  reduce  weapon  system  effectiveness  or  be  used  in  the 
development  of  a  system  with  similar  or  advance  capabilities. 

3.  This  proposed  sale  is  necessary  hi  furtherance  of  the  U.S.  foreign  policy  and 
national  security  objectives  outlined  hi  the  Pblicy  Justification.  Moreover,  the  benefits  to 
be  derived  from  this  proposed  sale,  as  outlined  hi  the  Policy  Justification,  outweigh  the 
potential  damage  that  could  result  if  the  sensitiye  technology  were  revealed  to 
unauthorized  persons. 


[FR  Ooc.  00-19429  Filed  8-1-00;  8:4S  am] 
■MJJNa  COM  S001-10-C 
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summary:  The  Department  of  Defense  is 
publishing  the  imclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 

agency:  Department  of  Defense,  Defense    FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Security  Cooperation  Agency.  J.  Hurd,  DSCA/CX)MPT/RM,  (703)  604- 

ACTION:  Notice.  6575. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[Transmittal  No.  00-68] 

36(bK1)  Arma  Salea  Notification 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  00-58  with 
attached  transmittal  and  policy 
justification. 

Dated:  July  26,  2000. 
CM.  Robinaon, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
MLUNQ  CODE  6001-10-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


V 


WASHINGTON.  OC  20301-2800 


20  JUL  2000 
In  reply  refer  to: 
I4MVD07952 


Hommibk  J.  Dennis  Hastert  x^    - 

Speaker  of  the  Hoose  of 
Rqiresentatives 
WaslifaictOD,D.C  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  reqnirements  of  Scctfon  36(b)(1)  of  the  Anns  Export 
Control  Act,  we  are  forwanUag  herewith  Transmittal  No.  00-58  and  under  separate 
cover  the  dasdfied  annex  thereto.  This  Transmittai  concerns  the  Department  of  the  Air 
Force's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Saudi  Arabia  for  defense 
articles  and  senricescsthnated  to  cost  $475  miUion.  Soon  after  this  letter  is  delivered  to 

your  office,  we  plan  to  notify  the  news  media  of  the  undassificd  portion  of  this 
TransmittaL 


Sbicerdy, 


Attachments 


Separate  Coven 


Itr  to:  Home  Conodttoc  on  International  Rchrtions 
Committee  on  Appropriathms 
Committee  on  ForaigB  Bcfaitions 
'       oaNaUoaalSecaritsr 


Bonae  Committee  OB  ApprapriatioM 
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TnuinrittalNa  00-58 

Notice  of  PropoMd  Israancc  of  Letter  of  Offer 

Punnaiit  to  Section  36(bKl) 

of  tiw  Armf  EaqKNTt  Control  Act 


0) 
(U) 


Oil) 


tasassHstlas^ttap  suuUAniiia 


M^iorDtfettM Equipment*  $3S0niliian 
OHier  $]2SjBfl||SD 

TOTAL  $475inillion 

DeKription  of  Articlei  or  Senrtoa  Olhnd:  Five  liundred  AIM-120C 
AdiFOMcd  Medfam  Rmife  Air  to  Air  Mhdles  (AMRAAM),  Mftware  npdatet 
to  support  AMRAAM  <4ienlional  and  trriaini  dcYicei,  miaile  coBlaiBeri, 
LAU-128  niMile  tanKhcrs,  C^ptlTe  Air  Trdaing  Miaiics,  i^are  and  Npdr 
parts,  pnhBcatioM  and  tedMiicaidecinBwitation,iBaiBtenaace  and  pilot 
trainint,  and  otlier  related  ekments  of  logistical  and  prognun  soniort 


(I*) 

(yi) 

m)     PittBnnniffFH^«*rftoCn— wi  mjuliooo 


Air  Force  (YFY) 
Sales  rommisiion.  Fee.  etc>  paid.  Oflterad.  or  Awerf  to  he  Paid;  Nni> 

Ifmrm-ffT  nf  TTrlimrtirffT  rm*^nf  hi  Wit  r-fmr  Article  or  Deface  s^^y^^ 

Prono-dtoheSflhii  SeeAanexi 


*  as  drfkMd  in  Section  47(0  of  tlwAmMEiportContral  Act 
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POUCYJUSTIFlCATfON 
Saudi  Arabto  -  AIM-HOC  Advinced  Medtum  Pen>»  Air.ta.^\r  Mie^P« 


llie  Goveninent  of  Saudi  Arabia  has  Kqnested  a  possibk  sale  of  500  AnM-120C  Adn^ 
Medium  lUBge  Air  to  Air  Missiles  (AMRAAM),  software  u|NlatM  to  sopport  AMRAAM 
oparattonal  and  tnriiiiiig  devices,  missile  containers,  LAU-128  missUe  lannchen,  CaptiTe 

Air  IValning  Missiles,  spare  and  rei»air  parts,  publications  and  technical  documentation, 
maintenance  and  pilot  traininc  and  other  related  elements  of  kHdstical  and  proeram 
support  The  estimated  cost  is  $475  million. 

This  proposed  sale  will  contribute  to  the  forden  policy  and  national  security  of  the  United 
States  by  helping  to  tanprove  the  security  of  a  Mmdly  country  which  has  been  and 
continues  to  be  an  important  force  for  political  stability  and  economic  progress  in  the 
MiddleEast 

Saudi  Arabia  needs  these  missiles  to  replace  thefa-  current  hiventory  of  AIM-7F  missiles, 
which  are  rapidly  becondng  obsolete  and  unsupportable  logistirally  (19ti0's  technology), 
and  enhance  the  air-to-air  self  defense  capabflity  of  its  F-15  fleet  Saudi  Arabia  wOl  have 
no  difficulty  absorbhig  this  equipment  mto  its  armed  forces. 

The  proposed  sale  of  this  equipment  and  support  wOl  not  affect  the  basic  military  batance 
in  the  recion. 


The  principal  contractors  wiU  be  Raytheon  AfissOe  Systems,  Tucson,  Arizona  and  Boeing 
Aircraft,  St  Louis,  Missouri.  There  are  no  ofbet  agreements  proposed  in  connection  with 
this  potential  sale. 

Implementation  of  this  proposed  sale  wiU  not  require  the  assignment  of  any  additional  U.S. 
Government  or  contractor  representatircs  to  Saudi  Arabia. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 


[FR  Doc.  00-19430  Filed  ft-l-OO;  8:45  am] 
eaiMQ  CODE  8001-1fr-C 
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DEPARTMENT  OF  DEFENSE 

OfflM  of  the  Secratary 
[Transmittal  No.  00-59] 

36(bX1)  Anna  Sales  Notiffication 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 
action:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Kurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  00-59  with 
attached  transmittal  and  policy 
justification. 

Dated:  July  26. 2000. 
CM.  Robinson, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
BHJJNQ  COOK  SOOI-KMi 


:) 
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'^ 


DEFENSE  SECURITY  CCX)PERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


20  JUL  2000 
In  rqply  rcfar  to: 
I-0(V007953 


Honorable  J.  Dennis  Hastort       ^ 
Speaker  of  the  House  off 
RqtresentatiTcs 
Washington,  D.C  20515-6501 

Dear  Mr.  Spealwr: 

Pursuant  to  the  reportinf  requirements  of  Section  36(bXl)  of  tiie  Arms  Export 
Control  Act,  we  are  forwarding  iierewitli  Transmittal  No.  00-S9  and  under  separate 
cover  the  cbssified  annex  thereto.  This  Transmittal  concerns  the  Department  of  the  Air 
Force's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Egypt  for  defense  articles 
and  serriccs  cstfanated  to  cost  $300  million.  Soon  after  this  letter  is  delivered  to  your 
oflkc,  we  plan  to  notify  the  news  medhi  of  the  unclassified  portion  of  this  Transmittal 


■-^ 


Sincerely, 


A.R.  XELTZ 
DEPUIYDJ 


Attachments 

Separate  Cover: 
Clanified  Annex 

Sameltrto:  House  Committee  on  International  Relations 
Senate  Omunittee  on  Appropriations 
Senate  Committee  on  Fo^gn  Rehrtions 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  00-57 

Notice  of  Proposed  Issuance  of  Letter  <^  OfTer 

Pursuant  to  Section  36(b)(1) 

of  tiie  Arms  Export  Control  Act 

Annex 
Item  No.  vi 


(vi)   Sensitivitv  of  Technotogv! 

1.  The  M433  40mm  cartridges  are  Unclassified;  iiowever,  tiie  terminal  effect 
requirements  and  the  test  result  evaluations  are  classified  Confidential..  This  data  could 
be  used  by  a  tcchmriogicaUy  advanced  adversary  to  develop  countermeasures  and  evasive 
tactics 

2.  A  determination  has  been  made  that  Kuwait  can  provide  substantially  the 
same  degree  of  protection  for  the  sensitive  technology  being  released  as  the  UJS. 
Government  Tliis  sale  is  necessary  in  furtherance  ofthe  U.S.  foreign  policy  and  national 
security  objectives  outlined  in  the  Policy  Justification. 
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POLICY  JUSTIFICATIQN 


113  Mark  Xn  Airbonig  Identificatiop  Friend  or  Foe.  Selective 


The  Government  of  Egypt  has  requested  a  possible  sale  of  311 AN/APX-113  Mark  xn 

Airborne  Idcntiflcatton  Friend  or  Foe,  Selective  Identification  Feature  System,  testing, 
aircraft  fategratkin,  spares  and  repair  parts,  support  equipment,  personnel  and 
mafaitenance  training,  pubHcatkuis  and  tecfanioil  documentation,  U^.  Government  and 
contractor  technical  aiid  logistics  personnel  services,  and  other  reUted  elements  of  loaistics 
support  The  estimated  cost  is  $300  mOUon. 

This  proposed  sale  ^ill  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helphig  to  fanprove  the  security  of  a  firiaidly  country  which  has  been  and 
continues  to  be  an  important  force  for  political  stability  and  economic  progress  in  Middle 
East. 

Eiprpt  win  use  this  system  to  upgrade  their  identillcation  capability  and  improve  the  overall 
air  defense  system  withki  their  country.  The  IFF  system  will  be  taitegrated  faito  air,  sea, 
and  ground  defense  systems  to  provide  identification  of  friendly  aireraft  within  the 
Egyptian  airspace.  The  system  win  hicreasefaiteropcnbility  with  U.S.  forces.  Egypt  will 
have  no  difficulty  absorbing  this  system  into  their  armed  forces. 

The  proposed  sale  of  this  equipment  and  support  wiH  not  affect  the  basic  military  balance 
in  the  region. 

The  principal  conte«ctors  wiD  be  BAE  Systems,  Advanced  System  of  Graenhnm,  New  Yoric 
and  Lockheed  Martin  Tactical  Aircraft  System  of  Fort  Worth,  Texas.  There  are  no  ofbet 
agreements  proposed  in  connection  with  this  potential  sale. 

bnpkmentation  of  this  proposed  sale  will  not  require  the  assignment  of  any  additional  VS. 
Government  or  contractor  representatives  to  Egypt 

There  will  be  no  adverse  impact  on  U.S.  dcfiense  readiness  as  a  result  of  this  proposed  sale. 


^v 
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[FR  Doc.  00-19431  Filed  &-1-00;  8:45  am] 
MUMG  CODE  S001-10-C 

DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

[Transmtttal  No.  00-48] 

36(bK1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 


action:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd.  DSCA/COMPT/RM.  (703)  604- 
6575.  . 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  00-49  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  Jiily  26,  2000. 
CM.  Robinaon, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  ofDefonse. 
BNJJNQ  COM  S001-10-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  OC  20301-2800 


2  1  JUL2000 

In  nfij  refer  to: 
l-WWtASl 


H<iiiorable  J.  Dennis  Hasteit  ^ 

Speaker  of  the  House  of 
R^rcsentatives 
Washington,  D.C  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reportbig  requirements  of  SectkHi36(bXl)  of  the  Arms  Export 
Control  Act,  we  are  forwardbig  herewith  Transmittal  No.  00-49,  concerning  the 
Department  of  the  Navy's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Italy  for 
deflnse  articles  and  services  estimated  to  cost  $135  million.  Soon  after  thk  letter  is 
delivcred'to  your  office,  we  1^  to  notify  tile  news  media. 

Sfaicerdy, 


AJLXBITZ  V 

I^PinYDKECIXyt 


Attachments 

Sameltrto:  House  Committee  on  International  Rehitions 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Fordgn  Rebtions 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Senriccs 
House  Committee  on  Appropriations 
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Transmittal  Na  00-49 

Notice  of  Jhiopoied  Issoance  of  Letter  of  Offer 

Punuant  to  Section  36(bKl) 

of  tlie  Arms  Export  Control  Act  (U) 


0) 
(M) 


(Ui) 


Ov) 

(▼) 

(▼0 


Progoectiire  Purchaser:  Italy 

Total  Estimated  Value: 
Mfl^wr  Defense  Equipment'*' 
Other 
TOTAL 


$  75  million 

i«linnHnn 

$135mlllioa 


PescriPtioa  of  Articles  or  Services  Ofltered!  Fifty  SM-2  Bh>ek  IDA 
STANDARD  missiles  with  weapon  system  components,  four  MK  74  Mod  15 
(X-hand)  Missile  Fire  Control  System,  contafawrs,  test  sets,  «yslerai, 
transmitters,  modiHcati<m  kits,  quire  and  rqpair  parts,  suMwrt  and  test 
equipment,  publications  and  technical  documentation,  training,  U.S. 
Government  and  contractor  technical  assistance  and  other  reUted  ekments 
<tf  logistics  siqnMTt 

Militarv  Department:  Na w  fLFT^ 

Sales  Commissiop.  Fee,  etc.  Riid.  Offered,  or  Agreed  to  be  Pkid:  None 

fi'^^i^tY  tf  Tr'»^'"fT  rifr^^TTif  in  tht  Mrnff  Arflilf  irr  "flffmr 

Services  PTODosed  to  be  Sold:  See  Annex  attached 
Date  Renort  Delivered  to  Congress;      ^  t  JUL  2000 


*  as  deffaied  bisection  47(6)  of  the  Arms  Export  Control  Act 
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POUCY  JUSTIFICATION 

ito^  -  ffiw^-i  yfyck  mA  STA^?nAl^n  iwpriu^ 

MlBite  Fire  C^tral  Systen^  containei^  test  s^ 

qMK  and  rqMir  parts,  support  and  test  eqoipiiieiit,^^ 

doouncntation,  training,  U^.  Government  and  contractor  teduiical  jwrititenfr  and  other 

related  elements  of  logistics  support  The  cstiniated  cost  is  $13S  million. 

the  United  States  by  fanprovfaig  the  military  capabiUties  of  Italy  and  further  weap^ 
system  standanUiation  and  faiteroperability  with  U.S.  forces.  — r^ 

^y  idll  uw  Om  missOes  as  replacements  for  older  or  less  effective  missy^ 

the  Italian  SetfDefense  Force  fleet  Italy,  which  ah«ady  has  STANDARD  missOes  fai  Hs 

inventory,  will  have  no  difficulty  absorbing  these  additional  missiles. 

Tte  propMcd  sale  of  this  equipment  and  support  will  not  affect  the  basic  miUtary 
balance  in  the  region.  ^ 

The  principle  contractors  will  be  Raytheon  Missile  Systems  Company  of  Tucson. 
Arima;  BAE  Systems  of  RockviOe,  Miu7hmd;  Raytheon  Electnote 
Sudbury,  R^Bsachusetts;  United  DcltaMe  of  Minneapolis,  Mfamesota;  and  Litton  Marine 
S^?^£?«riott«vlBe,Vlfihda.  T>plcaUyAeG«ltoposes a 50* offi^ 

U.S.  contactors  markethig  weapons  systems  hi  Italyf  however,  at  this  thne,  there  is  no 
known  oillwt  agreement  associated  with  this  proposed  sale. 

Implementation  of  this  proposed  sale  will  requfa«  the  A«ijnmt"t  of  four  contractor 

n^cs.  AiWtkmaUy,  there  wiU  be  10  contractor  repKsentativcs  for  one  week  faitervals 
twice  annuaOy  toiiartidpate  hi  program  management  and  technical  reviews. 

Thm  wiU  be  no  ad  verse  hnpact  on  U.S.  defense  rcadhiesB  as  a  result  of  this  proposed 


s. 
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Transmittal  No.  00-49 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(bXl) 

of  the  Arms  Export  Control  Act 

Annex 
Item  No.  yj 


(vi)   Sensitivitv  of  Technology; 

1.  The  possible  sale  of  STANDARD  SM-2  missiles  wiO  result  fai  the  transfer  of 
sensitive  technology  and  infonnation  as  weO  as  dassilied  and  undasrified  defense 
equipment  and  technical  data.  The  STANDARD  missile  guidance  section,  Target 
Detccthig  Device  (TDD),  warhead,  rocket  motor,  steerfaig  control  section,  safietj  and 
arming  unit,  and  auto-pOot  battery  unit  are  chissifled  ConfldentiaL  Certain  operating 
frequencies  and  performance  characteristics  are  classified  Secret  STANDARD  missile 
documentation  to  be  provided  win  indude: 

a.       Parametric  documents        (Q 
^    b.       Missile  Handling  Procedures  (U) 
c        General  Performance  Data     (Q 

2.  The  MK  612  Mod  4  Intermediate  Mahitenance  Test  Set  is  classified  Secret  due 
to  the  frequencies  and  formats  contained  in  its  software. 

3.  The  MK  14  Weapon  INrection  System  (WDS)  is  dassified  Confidential.  Tlie 
OT-134  Continuous  Wave  niamination  (CWI)  Transmitter  is  undasiified,  but 
considered  sensitive.  Technical  documentation  and  publications  for  testing,  operation 
and  maintenance  are  Qmfideatial. 

4      If  a  technoiogicaUy  advanced  adversary  were  to  obtafai  knowledge  of  the 
spedfk  hardware  and  software  dements,  the  information  could  be  used  to  develop 
coontermeasores  which  might  reduce  weapon  system  effectiveness  or  be  used  in  the 
development  of  a  system  with  similar  or  advanced  capabilities. 

5.      A  determination  has  been  made  that  Italy  can  pmvi«W»  mhrfantfciiy  t h»  mt^a 
degree  of  protection  for  the  sensitive  tedmotogy  bdng  released  as  the  U.S.  Government 
TUsnIe  is  necessary  hi  ftutherance  of  tiic  U.S.  foreign  policy  and  national  security 
objectives  outlined  in  the  Policy  Justification. 


[FR  Doc.  00^19432  Filed  8-1-00;  8:45  am] 
■LUNG  COOK  MOI-IO-C 

DEPARTMENT  OF  DEFENSE 

OfflM  of  ttw  Secralary 
[Trinwnmal  No.  00-62] 

36(bK1)  Anns  SalM  NotMcatfcMi 

AOENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 


ACTION:  Notice. 


SUUMARV:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Kurd.  DSCA/COMPT/RM.  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speakn  of  die  House  of 
Representatives,  Transmittal  00-52  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  July  26.  2000. 
CM.1 


Ahemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 


BNJJNO  cooc  som-ie-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  OC  20301  -2800 


21JUL20m 

lo  reply  refer  to: 
I-4NV007SdS 


Honorable  J.  Dennis  Haitert 
Speaker  of  the  HooM  of 


Washington,  D.C.  20515-6S01 
Dear  Mr.  Spealwr:  ^ 

Pursuant  to  the  reporthig  reqoirements  of  Section  36(bKl)  of  the  Arms  Export 
Control  Act,  we  are  forwardfaig  herewith  Transmittal  No.  00-52  and  under  separate 
cover  the  dassmedoCbet  certificate  thereto.  This  Transmittal  concerns  the  Department 
of  the  Ah-  Force's  proposed  Letter(s)  of  Ofier  and  Acceptance  (LOA)  to  Portugal  for 
defense  articles  and  services  estfanatcd  to  cost  $100  million.  Soon  after  this  letter  is 
delivered  to  your  office*  we  plan  to  notify  the  news  media  of  the  unclassified  portion  of 
this  Transmittal 

Reporthig  of  Offset  Agreements  hi  accordance  with  Section  36(b)(1)(C)  of  the  Ann 
Export  Control  Act  (AECA),  as  amended  by  Section  1245  of  H.R.  3427  enacted  by  P.L. 
106-113  dated  November  29, 1999,  reqnhes  a  description  ot  any  ofEwt  agreement  with 
respect  to  (his  proposed  sale.  Section  36(bXl)(g)  of  the  AECA,  as  amended,  provides  that 
reported  faifonnation  related  to  offiwt  agreemento  be  treated  as  confidential  information 
hi  accordance  with  section  12(c)  of  the  Export  AdnOnistration  Act  of  1979  (50  VS.C. 
App.  2411(c)X  Information  about  ofEKts  for  this  proposed  sale  are  described  ui  the 
enclosed  ronfldenHal  attachment 


Sincordy, 


Attachments 

SqMrate  Cover: 
Ofbet  certificate 


AAXBLTZ  {/ 

DEPUTY  DOlBmjk 


Sameltrto:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Commitlee  on  Fondgn  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  00-52 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


(i)      Prospective  Purdiaser;  Portugal 


(ii)      Total  Estimated  Value: 

Migor  Defense  Equipment* 

Other 

TOTAL 


$0  million 
ilOOmiUion 
$100  million 


(iii)      DescrJDtion  of  Articles  or  Services  Offered;  Twenty  Mid-Life  Update  (MLU) 
modification  kits  for  Portuguese  Air  Force  (PAF)  F-16A/B  aircraft,  radar, 
modem,  receivers,  installation,  avionics,  spare  and  repair  parts,  support 
equipment,  training  and  training  devices,  technical  assistance,  publicatioBS  and 
technical  documentation,  system  drawings,  U.S.  Government  and  contractor 
engineering,  and  other  related  logistics  elements  necessary  for  fiill  program 
support 

(Iv)       Militarv  Deoartment;  Air  Force  (NMP,  Amendment  2) 

(v)      Sales  Commission.  Fee,  etc.  Paid.  Offered,  or  Agreed  to  be  Paid:  None 

(vi)      Sensitivitv  of  Technologv  Contained  in  the  Defense  Article  or  Defense  Services 
ProDOsed  to  be  Sold;  See  Annex  attached 

(vii)       Date  Report  Delivered  to  Congress:         £  1  JUL  2000 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POUCYJiismnrATrni^ 


1<A/B  Mid-Life  Update  Modilictin«  Kit, 

THe  Qyvenunoit  of  Portuitf  hw  reqwstcd  a  poniUe  sale  for  20  Mid-Ufe  Update  (MLU) 

modfficalioii  Uts  for  IHtrtogneae  Air  Force  (PAF)  F-liAm  ab 

bistaliation,  avionics,  spare  and  repair  parts,  npport  equ^Miieiit,  ta^^ 

devices,  tedmical  assistance,  puUicatioiis  and  teclinical  doalIllentatiol^  system  drawing 

U^.  Government  and  contractor  engineering,  and  otiier  related  logistics  elements  necessary 
for  ftill  program  support  The  estimated  oast  is  $100  mOtton. 

THe  MLUproduction  phase  is  the  continuation  of  tlie  development  program  notified  to  tlie 
Congicmfai  August  MM.  TUsmnitiHwtional  effort  has  faiduded  the  countries  of  Bdgbmi. 
Iknmarfc,  Tlie  NeOerfamds,  Norway,  and  iiim  IVirtugaf  who  have  partidpaled  withth^ 
United  States  AkFoRefai  the  ftaascak  MLU  cngfaieeringdevelopmentaiid  integration 
effort  The  MLU  Is  an  avionics  retrofit  program  for  F-16aira-aftconsistfaiE  of:  Heads-Un 
RSS/S^iP^^S"^  AWAPX-113  Advanced  Identification  FrindT^  Foe,  Comni£i 
Color  MuM-F^mction  Displays,  Common  Programmable  Display  Generator,  Mbdnkr 

Mteion  Computer,  Voice  Meitige  Unit,  Common  DaU  Entry  Electronics  Unit,  Global 
Positionhig  System  antennas,  Interference  BbuUng  Unit,  configuration  of  APG-66(V)2 
radar* 

The  pr^msed  sale  wiU  contribute  to  the  foreign  policy  and  national  security  objectives 

United  Stata  by  fanprovfaig  the  military  cmabiiitics  of  INntugai  and  further  weapon  system 
standaniiiarton  and  fateroperabiUty  with  VS,  tmea,  ^^ 

The  proposed  sale  wOI  enable  Portugal  to  augment  its  cnncnt  F-16  afarraft  faivcntory  and  to 
devvdop  a  contfaiuous  air  dcftnse  capability  witUn  its  national  boundaries. 

][^P|[]0|iosed  sate  oTlhis  equipment  and  support  wlU  not  affect  the  basic  miUtary 
uieregion. 

The  prime  contractor  wm  be  Lockheed  Marthi  Tactical  Airoraft  Systems  of  Fort  Worth. 
TesasandNorthrop-GnunmanorBalthnore,Marytend.  One  or  more  proposed  ofbet 
^  may  be  rehited  to  this  proposed  sale. 


Implementotion  of  this  proposed  sale  win  not  require  the  assignment  of  U.S.  Government  or 
contractor  representatives  to  Portugal 

Thei%  win  be  no  advme  faopact  on  U.S.  defense  readfaiess  as  a  result  of  this  proposed  sale^ 
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Transmittal  No.  00-52 

Notice  of  Proposed  Issuance  of  Letter  of  OCFer 

Pimaant  to  Section  36(b)(1) 

of  the  Anns  Export  Control  Act 

Annex 
Item  No.  vi 

(vi)  {JMiiyhivitv  of  Tedmology; 

1.  The  F-16  weapon  system  is  ondassifled  except  as  noted  below;  however  it 
possesses  state-of-tlie  art  technoiosy  fai  weapon  capabilities  and  maniifartnriag  tedmiqacs. 
The  haidware,  software,  and  data  identified  are  cbusified  to  protect  vuhierabUities,  doign 
and  perfornunce  parameters,  monitions-related  data,  and  similar  critical  information.  If  a 
tedmologieally  advanced  adversary  were  to  obtain  Iraowledge  of  these  specific  liardware 
and  software  elements,  it  might  be  able  to  develop  conntermeasares  or  counter  tactics  tiut 
could  reduce  weapon  system  effectiveness. 

2.  The  sensitive  elements  of  the  F-16  A/B  Mid  Life  Update  (MLU)  configuration 
include  the  F-220(E)  turboAm  engine,  the  AN/AP6-66(V)2  radar  computer  object  code,  the 
fly-by  wire  flight  control  qrstem,  AIM-7  and  AIM-9,  and  AIM-120  (AMRAAM)  missile 
capability.  In  addition,  the  MLU  configuration  contafais  cryptological  eqnipnieirt  necessary 
for  secure  voice  and  data  transmissions  as  wefl  as  the  dassitled  system.  Advanced 
Identification  Friend  or  Foe  (AIFF).  Oassified  dements  of  the  F-16  also  faichide  the  engine 
infrared  sigMture,  radar  software  documentation.  Radar  Cross  Section  (RCS) 
characteristics,  sipurturo  reduction  techniques,  Operationa]  Flight  Frognun  (OFF)  and    • 
object  code  for  the  Fire  Control  Computer,  Stores  Managonent  Set  Computer, 
Multifiinetional  Display  Computer  and  the  ModuUu*  Mission  Conqpnter.  Some  opcratfaig 
■■»«iiii«i«  and  maintenance  tffhniraf  orders  (approximately  15)  are  also  sensitive  because 
they  contain  performance  infMination,  operating  and  test  procedures^  and  otiier  information 
related  to  snnioct  operations  and  repi^. 

3.  Adetrrmfaiafionha^baen  Bade  that  ttic  Govcnunent  of  Poitngal  can  provide 
substantially  the  same^egrce  of  iiroteetien  for  the  technology  bdng  released  as  the  U.S. 
Government.  This  proposed  sale  is  necessary  in  ftutiieranGe  of  the  U&  foreign  poBcy  and 
national  security  objectives  ontUned  fat  the  policy  justification  portion  of  the  notification. 


rPR  Doc.  00-19433  Filed  8-1-00;  8:45  am] 
I  OOOC  S«01-10-C 


action:  Notice. 


DEPAimiENT  OF  DEFENSE 

Offic*  of  the  Sacrelaiy 
(TransmMai  Na  OO-sq 

36(b)('1)  Anns  6eiM'NolMiCMtion 

AQENCV:  Department  of  Defense,  Defanse 
Security  Cooperation  Agency. 


SUmMRV:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  aims  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 

FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
J.  Hurd.  DSCA/COMPT/RM.  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speakm  of  the  House  of 
Representatives,  Transmittal  00-5S  with 
attadied  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  July  26,  2000. 
CM.] 


Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

I  cooc  saoi-io-H 
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DEFENSE  SECURITY  COOPERATION  AGENCY 
WASHMQTON.  DC  20301-2800 


V 


9  1  JULZOOO 

In  reply  refer  to: 


Honorable  JrDcnnli  HasCert 
Speaker  of  the  Home  of 


Wasliingtoa,D.C  20515-iSOl 
Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requfavments  of  Section  36(bXl)  of  the  Arms  Export 
Control  Act,  we  are  forwardhig  herewith  Transmittal  Na  00^  and  under  separate 
cover  the  classified  ofbet  certificate  thereto.  This  Transmittal  concerns  die  Department 
of  Uie  Air  Force's  proposed  LetteKs)  of  Offer  and  Acceptance  (LOA)  to  Denmark  for 
defiense  articles  and  services  estimated  to  cost  $40  ndllkm.  Soon  after  tills  letter  is 

delivered  to  your  ofRce,  we  plan  to  notify  tiie  news  media  of  tiie  unclassified  portion  of 
thisTransmittaL 

Reporting  of  Ofbet  Agreements  in  accordance  wtth  Section  36(bKlXC)  of  tfw  Anns 
Export  Control  Act  (AECA),  as  amended  by  Section  1245  of  H.R.  3427  enacted  by  PX. 
106-113  dated  November  29, 1999,  requires  a  description  of  any  oftket  agreement  witii 
respect  to  tills  proposed  sale.  Section  36(bXlXg)  of  tiie  AECA.  as  amended,  provklestiiat 
reported  faiformation  related  to  olftet  agreements  be  treated  as  confidential  information 
in  accordance  witii  section  12(c)  of  tiie  Export  Adminbtration  Act  of  1979  (50  VS.C. 
App.  2411(c)).  Information  about  ofEwts  for  tfiis  proposed  sale  are  described  hi  tiie 
enckMwd  confidential  attachment 

Sincerdy, 


V 


Attadunoits 

Separate  Cover: 
OfEwt  certificate 


niRBcnjR 


DEPWY 


Sameltrto:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Rebtions 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 


V 


47474 


Federal  Register /Vol.  65,  No.  149 /Wednesday,  August  2,  2000 /Notices 


Transmittal  No.  00-53 


Notice  of  Propoaed  iMoancc  of  Letter  of  Oilier 

Pttrraant  to  ScctioB  3<(bXl) 

of  the  Anns  Export  Control  Act 


0) 
(B) 


(iii) 


Ov) 
(▼) 


ProsncctiTe  ftirdiaser;  Denmarii 

Total  Estimated  Vahic: 

M^Jor  Defense  Equipment*  $18milUon 

Other  t77  ■rfM— 

TOTAL  $40nrfllioa 

Descftotion  of  Articles  or  Scnriccs  Offered;  Four  hundred  GBU<31Joint  Direct 
Attack  Mnnitien  (JDAM)  tafl  Uts,  120BLU-10f  Benhs,  400  JohU 
Progranunahle  Itoes,  four  OMumon  MmtHnwa  iM»J»apn>grMi— igg  Equipment 
derices,  three  Inert  warheads,  testfait,  spare  and  r^air  parts,  support 
equipment,  contractor  cagfaMcrinf  and  technical  support,  and  other  related 
dements  of  program  support. 

Air  Force  (YAH) 

Paid.  Offered,  or  Agreed  to  he  paid;  None 

Sflflitti'ttT  Iff  TTThmrtWT  rirrtr^lTff'  til  flir  ffrflll-*  ^'**^  V  W»^  Senricee 
PronesedtaheSald;  See  Aann  attadwd 


(▼to       DateReoortPelhreredtoCnaareis!  JUL  2000 


*  as  dcffaKd  in  Section  47(0  of  the  Arms  Export  Control  Act 
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POUCY. 


liKtlL^J 


\iism 


Demmrk  -  Joint  Direct  AttmJt  MimhiDns  Tafl  Kite 

Hie  Govemment  of  Demnark  has  raqiMBted  a  povible  purchatt  of  400  GBU-31  Joint  Direct 
Attack  MmiitioitCJDAM)  taU  kits,  120  BLU-109  BomlM,  400  Joint  Ptvgnunmabie  Fuzes, 
four  Conmon  Munitions  Bit  Reprognunming  Equipment  devices,  tluree  inert  warflieads, 

terfing,  gpaw^  mnA  wmpair  paH«,  mp|MM4  JigniprnMrf,  rttmtrmrinr  <wghMMii-iin  uw»A  tarlii»L»«l 

support,  and  Other  related  dements  of  pragFam  support  Tlie  estimated  cost  b  $40  miOion. 

Tliis  proposed  sale  wfUcontribntcto  tlie  foreifn  policy  and  national  security  objectives  of 
the  Uniled^tatasliy  improving  the  mffitaiy  capabilities  of  Denmark  and  ftirther  weapon 
system  standardlntion  and  interoperabili^  with  U.S.  forces. 


\ 


Denmark  wiU  use  diese  new  munitions  to  upsade  and  support  their  existing  systuns.  This 
proposed  sale  will  contribute  significantly  to  IJ.S.  strategic  and  tactical  objectives  by 
sti^gChening  tfie  unity  and  interopeiaMity  within  NATO.  Denmark  will  have  no  difficulty 
absoriiing  JDAM  into  its  armed  fiorccs. 

The  proposed  sale  of  this  equ^pmmt'and  sni^ort  will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  win  be  Boeing  Company  ofSt  Louis,  Missouri.  Oneormore 
proposed  of&et  agreements  may  be  Jidated  to  this  proposed  sale. 

Implementatimi  of  this  propoaed  sale  will  mrt  require  the  assignment  of  a  U^  Government 
or  contractor  represcntatim  to  Denmark. 

Time  win  be  no  adverse  fanpact  on  VS.  defense  readfaiess  as  a  resuHof  tUs  propoaed  sale. 


V 


\ 


V 
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Transmittal  No.  00-53 


Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Porsnant  to  Section  36(b)(1) 

of  the  Arms  Eiport  Control  Act 

Annex  ^ 

ItemNo.vi 


(▼i)   Sensitivltv  of  Technoiogv; 

h  ^J'»*/?J"^™'*<*Attaclt  Munition  Is  actual^  a  guidance  kit  that  converts  eristina 
nnguided  ft«e-fan  bombs  (such  as  MK  84  and  BLU-109)  bito  picdsion-auided  <^ma^r 
!S!SSl%?^  ?y*ddhig  a  new  tafl  section  contafaring  an  Inertial  Navigation  System 
ffi?T^S**^  ^^S!^  S,^  (GPS)  guidance  to  eiistfaig  faivent^  oCA^  bombs  or 
W,U-1W.  the  cost  djectire  JDAM  pnn^ 

yyMe*  WMther.  The  TSS,  nshig  updates  fh>m  the  GPS,  helps  guide  the  bmnb  to  die  tarset 
Tia  the  use  (rf movable  tail  fins.  ■-•  —^wMgw 

1  *  *v       2f'**'**^"*^*'!***^*****P^*'*"*<"*«^  «»"**»•*«  «Md  present  pod^ 

5l?»?!5552f  T"*^  "^i  ^  ^**P®'»  "**«««»  n»^W«  ^  flnTguide  £eweapon  to 
the  target  coOTdinates.  In  addition  to  the  taU  kit,  other  elements  to  the  overall  system^t 
are  essential  for  successftd  employment  todude:  »7»Hcni  umk 


x 


Access  to  accurate  target  coordinates. 

INS/GPS  capabiUty 

Operational  Test  and  Evahiation  Plan. 

w«i\i  J*^J?^^"J2''" '***^*^^  ****"*  ^"'i"*^  to  penetrate  4-6  feet  of  concrete 
before  detoiution.  The  weapon  is  made  of  eitrcmdjMfaijml  stSdcastog  materiaL  idtt^ 
shape  optfanlzed  for  penetration.  It  is  Uncfaraifliedr  ««ticn«,  wiu  ine 

«,K^f  :«  A  determfaation  has  been  made  that  the  Government  of  Denmark  can  provide 

GoveniMt  pis  proposed  sale  is  necessary  to  furtheranceofSTu A  foreign  pc^^^ 
national  security  objectives  outltoed  to  the  policy  justification  portion  rfSeSuSIr 


[FR  Doc.  00-19434  FUed  8-1-00;  8:45  amj 
BUJNQ  COM  SOOI-II^C 


ACTION:  Notice. 


DEPARTMENT  OF  DEFENSE 

Offlee  of  the  Secratary 
[TranMnKtal  No.  00-54] 

36(bX1)  Amw  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 


summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd.  DSCA/CX)MPT/RM,  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  00-54  with 
attached  transmittal,  policy  justification, 
Sensitivity  of  Technology,  and  Section 
620C(d)  of  the  Foreign  Assistance  Act  of 
1961. 

Dated:  July  26,  2000. 
CM.  RobinMm, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
BIUJNQ  COOe  8001-10-M 


Fedsral  Registw/Vol.  65,  No.  149 /Wednesday,  August  2,  2000 /Notices 


47477 


«\ 


DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


2  1  JUL  2000 

In  reply  refer  to: 
I-0(V007810 


Honorable  J.  Dennis  Hasten 
Speaker  of  tbe  House  of 
RquTsentatires 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Plirsaant  to  the  rqporting  reqniraneBts  of  Sectkm  36(bKl)  of  the  Anns  Export 
Control  Act,  we  are  forwarding  herewith  Transmittal  No.  00-54  and  under  separate 
cover  the  classified  annex  thereto.  This  Transmittal  concerns  the  Department  (rf  the 
Army's  propoisd  Letter(s)  of  Oilier  and  Accqitance  (LOA)  to  Turkey  for  defense  articles 
and  services  cstfanatcd  to  cost  $250  mfllion.  Soon  after  this  letter  is  ^vered  to  your 
offiee,  wejdan  to  notify  the  news  media. 

You  will  also  find  attached  a  certificatHm  as  required  by  Sectkm  620C(d)  of  the 
F(Hrc%n  Assistance  Act  of  IMl,  as  amended,  that  this  action  is  consistent  with  Sectkm 
620C(b)  of  that  stotote. 

Sincerdy, 


AJLXBLTZ 
DEPWY 


Sameltrto:  House  Committee  on  International  Rdattons 
Senate  Connittee  on  Appropriatkms 
Senate  CoamMee  on  Foreign  Reiatkms 
House  Omunlttef  on  Natkmal  Security 

^  Senate  Committee  on  Armed  Services 

House  Cmnmittee  on  Appropriations 
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Transmittal  No.  00-54 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(bXl) 

of  the  Arms  Export  Control  Act  (U) 


(i) 
00 


m 


Prospective  PurrhMPr.  Turicey 

MjOoi"  Defense  Equipment* 

Other 

TOTAL 


$16  million 

$234jDilliim 
$250  million 


Description  of  Articles  or  Services  Offered:  Seven  HA WK  missiles,  eight 
AN/MPQ-64  SENTINEL  radar,  support  equipment,  spare  and  repair  parts, 
publications  and  teclmical  data,  personnel  training  and  training  equipment, 
U.  S.  Government  Quality  Assurance  Teams  and  other  reUted  elonaits  (rf 
logistics  support 

MilitarvDepartmetiti  Army  (JBB  and  VAL) 

Sales  Commiwion.  Fee,  etc.  Paid.  Offered,  or  Agreed  to  hgftddr  None 

Sensitivitv  of  Technologv  Cnntidned  in  the  Drfense  Article  or  IlrfM««. 
Services  Proposed  to  be  Sold;  See  Annex  attached 

Date  Report  Delivered  to  ronor^^yr      ^  ^  JUL2000 


*  as  dcfhied  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POUCYJUSTPICATION 


\ 


Turkey  ■  HAWK  MffffiKf  ^«fa  SENTINEL  Radars 

The  Govemment  of  Turkey  has  requested  a  possible  sale  for  seven  HAWK  missiles,  eight 
AN/MPQ-64  SENTINEL  radar,  support  equipment,  spare  and  repair  parts,  publications 
and  tffhn*''*!  data,  personnel  traiidng  and  training  equipment,  U.  S.  (yovemment 
Quality  Assurance  Teanv  and  other  related  elements  of  logistics  support  The  estimated 
cost  is  $250  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  objectives  of 
the  United  States  by  maintaining  the  military  capabilities  of  Turkey  while  enhancing 
weapon  system  standardization  and  interoperability. 

Turkey  will  use  these  HAWK  missOes  to  augment  their  hiventory  and  nudntain  an  air 
defense  capability.  The  missiles  will  be  provided  in  accordance  with,  and  subject  to  the 
limitation  on  use  and  transfer  provided  under  the  Arms  Export  Control  Act,  as 
embodied  in  the  terms  of  sale.  This  sale  will  not  adversely  afliect  either  themilitary 
balance  in  the  re|^  or  U.S.  ^orts  to  encourage  a  negotiated  settlonent  of  the  Cyprus 
question. 

The  proposed  sale  of  this  equipmmt  and  support  will  not  affect  the  basic  military 
bahmce  in  the  regkm. 

The  prime  contractor  will  be  Raytheon  Company  of  Andover,  Massachusetts.  There  are 
no  omet  agreements  proposed  in  connection  with  this  potential  sale. 

Implwnwitatio"  of  fh««  prnpneed  sale  will  require  the  awignment  of  five  U.S. 
Government  representatives  for  five  years  to  support  this  program.  There  will  be  nine 
U.S.  Govcmmmt  or  contractor  representatives  for  two  weeks,  twice  annually,  to 
participate  in  program  management  and  tedmical  reviews.  Additionally,  two  contractor 
representatives  will  be  required  to  Turkey  for  two  years. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed 
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Transmittal  No.  00-54 

Notice  of  Phiposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  3((bXl) 

of  the  Arms  Export  Control  Act 

Annex 
Item  No.  vi 

(vi)   Sensitivity  of  TechnoiogYr 

1.  Tiie  HAWK  missile  system  contains  more  tlian  500  components  wliicli  are 
Classified  as  well  as  components  that  are  scnsitiye  but  not  dassifled.  These  items  arc  so 
identified  to  protect  the  system  fhmi  behig  defeated  by  exploiting  specific  system 
characteri^.  Technology  which  must  be  protected  is  hi  the  missile,  radars,  and  control 
dements  of  the  system.  Contfaiuoos  wave  low  noise  Radio  Frequency  technology  has 
been  unique  to  HAWK  for  many  years.  The  techniques  for  isolation  of  transmitter  and 
receiver  elements  are  difficult  and  sensitive. 

2.  The  ANAMPQ-64  SENTINEL  radar  is  a  new  generation.  I/J-band,  3- 
Demfaisional  radar  for  the  U.S.  Army  Forward  Area  Air  Defense  System  (FAADS).  It  is 

used  to  generate  track  data  to  hiform  FAADS  weapons  of  the  location  of  targets 
approaching  their  front-line  forces.  Based  on  the  TPQ-3^  radar,  the  AN/MPQ-64  is  the 
key  to  air  surveiUance  and  provides  target  acquisition/tracMng  hiformatlon  for  division 
andcor^mpon^  llie  export  version  of  SENTINEL  radar  hardware  and  software  is 
Undassified  individually.  The  system  classification  is  Confidential  when  software  is 
loaded  hito  the  hardware. 

-.i*  u  '^^  technologically  advanced  adversary  were  to  obtain  knowledge  of  the 
specific  hardware  and  software  elements,  the  faiformation  could  be  used  to  develop 
rountermeasures  which  might  reduce  weapon  syston  effectiveness  or  be  used  in  the 
development  of  a  system  with  sunitor  or  advanced  capabilities. 

4.      A  determmation  has  been  made  that  Turkey  can  provide  substantially  the 
same  degree  of  protection  for  thesensitive  technology  being  released  as  the  U.S 

S!*^"?**  P**^.**  S?*'?^  *."  ft«<herance  of  the  U.S.  foreign  policy  and  national 
security  objectives  outlfaied  hi  the  PblicyJustificatkm.  •"■-J        «-«ui«u 
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Certification  Onder  S  620C(d) 
Of  The  Foreign  Assistance  Act  of  1961,  As  Amended 


Pursuant  to  §   620C(d}  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  (the  Act) ,   Executive  Order  12163 
(Sec.  1-201 (a) (13))  and  the  Secretary  of  State's  memorandum  of 
December  15,  1997,  I  hereby  certify  that  the  furnishing  to  Turkey 
seven  HAMK,  eight  AN/MPQ  SENTINEL  radars,  support  equipment, 
spare  and  repair  parts,  publications  and  technical  data, 
personnel  training  and  training  equipment,  U.S.  (Sovernment 
Qualilty  Assurance  Teams  and  other  related  elements  of  logistics 
support  with  a  value  of  $250  million  is  consistent  with  the 
principles  contained  in  S  620C(b)  of  the  Act. 

This  certification  will  be  made  part  of  the  notification  to 
Congress  under  5   36(b)  of  the  Arms  Export  Control  Act  regarding 
the  proposed  sale  of  the  above-named  articles  and  services  and 
is  based  on  the  justification  accoa4>anying  said  notification,  of 
which  said  justification  constitutes  a  full  explanation. 


John  D.  Holum 
Senior  Adviser 
for  Arms  Control  and 
International  Security 


(FR  Doc.  00-19435  FUed  8-1-00;  8:45  am] 

^  ■LUNQ  COOe  S001-10-C 


X 
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DEPARTMENT  OF  DEFENSE 

Offlc*  of  tiM  Sacratary 
[Transmittal  No.  00-61] 

36(bK1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 
ACTION:  Notice. 


Federal  Regjgter/Vol.  65.  No.  149 /Wednesday,  August  2,  2000 /Notices 


summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  anns  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speakw  of  Uie  House  of 
Representatives,  Transmittal  00-61  with 
attached  transmittal  and  policy 
justification. 

Dated:  July  26.  2000. 
CM.  RoUnson, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
BMJJNO  COM  S001-10-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


21  JUL2000 

In  rqily  refer  to: 


V 


HdnonMe  J.  Dennis  Hastert 
Spcywr  of  the  House  of 


WasUBgtoii,D.C  20S1S-C501 

Dear  Mr.  Speaker:  «> 

Pkinuant  to  the  ivporting  reqaireownts  of  Section  36(bXl)  of  the  Arns  Eqiort 
Control  Act,  we  are  forwarding  Iwrewitli  Transmittal  No.  00^1,  concerning  tlie 
Department  of  tlie  Navy's  propoecd  Lettcr(s)  of  Offer  and  Acceptance  (LOA)  to  Poland 
foriicfense  articles  and  services  estimated  to  cost  $85  raOlion.  Soon  after  tliis  letter  is 
delivered  to  your  office,  we  plan  to  Jiotify  the  news  media. 


V 


Sincerely, 


DEPUTY 


V 


Attachments 
Sameltrto: 


Connnitlee  on  latemationai  delations 
Committn  on  Appropriations 
on  Foreign  Relations 
on  National  Sconrity 


House  Committee  on  Appropriations 
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Transmittal  No.  00^1 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act  (U) 


0) 
(li) 


OH) 


(Iv) 

(V) 

(vi) 
(vU) 


Prosoective  Purchaser;  Pudand 

Total  Esthnated  Vatae; 

M^r  Defense  Equipment*  $2  million 

Other  $SiJllUIiS2B 

TOTAL  $8Smillion 

Descrintion  of  Articles  or  Senices  Offered:  Two  SH-2G  spare  heUcoptcr 
enghics,  aircraft  activation,  personnel  training  and  tndning  equipment, 
spare  and  repair  parts,  support  equipment,  facilities,  calibration  services,    ' 
publications  and  technical  documentation,  supply  support,  VS,  Government 
and  contractor  technical  and  logistics  personnel  services  and  other  rehited 
program  elements  to  sustain  the  operational  requirements  of  the  excess 
helicopters. 

MiHtarv  Departmgnti  Navy  (SAE) 

Sales  Commission.  Fee,  eic^  Paid.  Offered,  or  Agreed  to  h^  IhiM.  None 

Sensitivitv  of  T^chnnlftfY  COntafaied  in  the  Defense  Article  or  IVtoiM^ 
Services  Proposed  to  be  Sold:  None 

Date  Reoort  Delivered  to  Cnnpr^.  ,^    ^QQQ 


*  as  defined  In  Section  47(6)  of  the  Arms  Export  Control  Act 
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poucYJusrmcATioiy 


PhUnd  -  SH-2fi  Rnmwm  Knirineg.  Servitts  and  Lorigtics  Support 

The  Govcmmcnt  of  Boland  has  requested  a  possible  sale  for  two  SH-2G  spare  helicopter 

engines,  aircraft  activation,  personnel  trainiiig  and  trainiBgcqidpment,  spare  and  repair 
parts,  support  cquipnient,  fjMilitics,  calibration  senrices,  publications  and  technical 
documentation^  supply  support,  U^.  Government  and  contractor  technical  and  logistics 
personnel  services-and  other  related  program  elements  to  sustain  tlie  operational 
reqnkcments  oC  the  excess  helicopters.  The«stimated  cost  is  $85  million. 


This  proposed  sale  wffl  coDtHbute  to  IhefMrcigpi  poliqr  and  national  security  objectives  of 
the  United  States  by  hnprovfaig  the  military  capabilities  of  Pdand  and  ftirther  weapon 
system  standaitliation  and  interoperability  with  U.S.  forces. 


Poland  win  use  the  spare  cngfaies  onlheirexcess  SH«26  helicopten  and  supportfaig  ASW 
hettcopters  tomodemiae  its  defensive  naval  capabilities.  Pohud  will  have  no  difficulty 
abaorUng  these  engfaies  faito  Ite  armed  forces. 

The  proposed  sale  of  this  equipment  and  support  win  not  afliect  the  basic  military 
balance  in  the  region. 

The  prfane  contractor  wffl  be  Kaman  Corporation  ^Bloomfield,Connecticnt  There  are 
no  ofbet  agreements  proposed  hi  connection  with  this  potential  sale. 

Implementation  of  this  proposed  sale  wffl  not  reqnkt^tfae  »a^p*nu^^  of  «  us. 
Government  or  contractor  representatives  to  IViland. 

There  wffl  bcno  adverse  impact  on  iJ.S.  defense  readfaiess  as  a  result  of  this  proposed 


[FR  Doc.  00-19436  Filed  S-1-00;  9:45  am] 
-10-C 


DEPARTMENT  OF  DEFENSE 

OfflM  Of  ttM  Sacralary 

DetenM  Advtoory  Conrniltlee  on 
lUIHwy  PwrsoniMl  Tooting;  Notico  of 
Mooting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  that  a  meeting  of 
the  Defense  Advisory  Committee  on 
Military  Personnel  Testing  is  scheduled 
to  be  held  from  8:00  a.m.  to  5:00  p.m. 
on  September  7,  2000,  and  from  8:00 
a.m.  to  5:00  p.m.  on  September  8,  2000. 
The  meeting  will  be  held  at  The  Inn  at 
Newport  Beach,  Memorial  Boulevard, 
Newport,  Rhode  Island.  The  piupose  of 
the  meeting  is  to  review  planned 
changes  and  progress  in  developing 
paper-and-pencil  and  computerized 
railistment  tests  and  renorming  of  the 
tests.  Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
Ckimmittee  meeting  must  contact  Dr. 
Jane  M.  Arabian,  Assistant  Director. 
Accession  Policy,  Office  of  the  Assistant 
Secretary  of  Defense  (Force  Management 
Policy),  Room  2B271,  The  Pentagon, 
Washington,  DC  20301-4000,  telephone 
(703)  697-9271,  no  later  than  August  18, 
2000. 

Dated:  July  27. 2000. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  00-19416  Filed  8-1-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 
Oflico  of  tlw  Socfolary 


Dovotopmonl  Progroro,  Oclonllfic 
Advloory  Doofd 

action:  Notice. 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L  92-463).  announcement  is  made  of 
the  fbllowiiig  committee  meeting: 

Date  of  Meeting:  September  13,  2000 
from  0830  to  1705,  September  14,  2000 
from  0830  to  1630.  and  September  15, 
2000  from  0830  to  1115. 

Place:  Holiday  Inn  Arlington  at 
Ballston,  4610  North  Fairfax  Drive. 
Ariington,  VA  22203. 

Mutters  to  be  Considered:  Research 
and  Development  proposals  and 
continuing  prolects  requesting  Strategic 
Environmental  Research  and 
Development  Program  funds  in  excess 
of  $1M  will  be  reviewed. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend. 


appear  before,  or  file  statements  with 
the  Scientific  Advisory  Board  at  the 
time  and  in  the  maimer  permitted  by  the 
Board. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Veronica  Rice,  SERDP  Program  Office, 
901  North  Stuart  Street,  Suite  303, 
Arlington,  VA  or  by  telephone  at  (703) 
696-2119. 

Dated:  July  26.  2000. 
CM.  Robinson, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  ofD^ense. 

[FR  Doc.  00-19438  Filed  8-1-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Doportmont  of  ttM  Air  Foreo 

Fourlli  Supplomonlal  Rocord  of 
DocWon  (FSROD)  fOr  tho 
Rouoo  of  Qriooom  Air  Fbroo 
(AFB), 


On  July  14,  2000,  the  Air  Force  issued 
the  Fourth  Supplemental  Record  of 
Decision  (FSROD)  for  the  Disposal  and 
Reuse  of  Grissom  AFB,  Indiana.  The 
decision  included  in  this  FSROD  has 
been  made  in  consideration  of,  but  not 
limited  to,  the  information  contained  in 
the  Final  Environmmital  Impact 
Statement  (FEIS)  for  the  disposal  and 
reuse  of  (kissom  AFB,  filed  with  the 
Environmental  Protection  Agency  and 
made  available  to  the  public  on 
September  6, 1994. 

Grissom  AFB  closed  on  September  30, 
1994,  pursuant  to  the  Defense  Base 
Closure  and  Realignment  Act  of  1990 
(10  U.S.C.  2687  note)  and  the 
recommendations  of  the  Defense  Base 
Closure  and  Realignment  Commission. 
The  FEIS  analyzed  potential 
environmental  impacts  of  the  Air 
Force's  disposal  options  by  portraying  a 
variety  of  potential  land  uses  to  cover  a 
range  of  reasonably  foreseeable  future 
uses  of  the  property  and  facilities  by 
others. 

The  Air  Force  issued  a  ROD  on 
October  11, 1994  and  Supplemental 
RODs  on  June  30. 1997.  April  14. 1998, 
and  August  13, 1999,  that  documented 
decisions  r^arding  iha  intended 
disposal  of  Government-owned  property 
at  the  base.  Since  the  issuance  of  the 
ROD  and  the  Supplemental  RODs, 
changing  governmental  priorities  and 
economic  situations  have  required  a 
modification  to  the  following  Air  Force 
disposal  decisions:  Parcel  Ol  (Electrical 
Distribution  System,  including 
approximately  1  acre  of  land)  and  06 
(Gas  Distribution  System)  are  made 
available  for  disposal  by  Economic 


Disposal  Conveyance  (EE)C)  rather  than 
negotiated  sale  to  utility  companies. 

The  implementation  of  these 
conversion  activities  and  associated 
environmental  mitigation  measures  will 
proceed  with  minimal  adverse  impact  to 
the  environment  This  action  conforms 
with  applicable  Federal.  State  and  local 
statutes  and  regulations,  and  all 
reasonable  and  practical  efforts  have 
been  incorporated  to  mjnimijiA  harm  to 
the  local  public  and  the  environment. 
The  analyses  contained  in  the  FEIS  are 
still  valid.  Any  questions  regarding  this 
matter  may  be  dfrected  to  Kfr.  John  J. 
Corradetti,  Jr..  Program  Manager. 
Division  A,  at  703-696-5250. 
Correspondence  should  be  sent  to 
AFBCA/DA.  1700  North  Moore  Street, 
Suite  2300,  Ariington,  VA  22209-2802. 

Janel  A.  Loag, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  00-19439  Filed  8-1-00;  8:45  am] 


DEPARTMENT  OF  ENERGY 
Fodoral  Enorgy  Rogulotory 


[Pra|MlNo.1Mm 

OragonTMi  Bodrlc  Conoumoio 
CooponMlvo  Inc.;  NoHco  SoUdUng 


July  27, 2000. 

On  July  1, 1991,  Oregon  Trail  Electric 
Consumers  Inc«  licensee  for  the  rock 
Creek  Hydroelectric  Project  No.  1986, 
filed  a  notice  of  intent  to  file  an 
application  for  a  new  license,  pursuant 
to  section  15(b)(1)  of  the  Federal  Power 
Act  (Act).  The  original  license  for 
Project  No.  1986  was  issued  effective 
Jtme  30. 1946.  and  expired  Jime  29, 
1996.  The  project  occupies  6.29  acres  of 
land  of  the  United  States  within  the 
Whitman  National  Forest. 

The  project  is  located  on  the  Rock 
Creek,  a  tributary  of  the  Powder  River, 
in  Baker  County.  Oegon.  The  principal 
project  works  consist  of:  (a)  low 
concrete  diversion  dam;  (b)  an8.800- 
foot-long  flume;  (c)  a  regulating  frnrebay 
of  about  7  acre-feet;  (d)  a  2,720-foot-long 
penstock;  (e)  a  pownfaouse  with  a  total 
installed  capacity  of  800  kW;  (f)  a 
transmission  line;  and  (g)  appurtenant ' 
facilities. 

The  licensee  did  not  file  an 
application  for  new  license  which  was 
due  by  June  29, 1994.  Pursuant  to 
section  16.25  of  the  Commission's 
Regulations,  the  Commission  solicited 
applications  from  potmtial  applicants 
other  than  the  existing  liorasee.  On  Jime 
19. 1995.  a  prospective  applicant 
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responded  to  the  notice  solidting 
applications.  The  Conunission  accepted 
the  notice  of  intent  to  file  a  license 
application  and  has  been  waiting  since 
June  19, 1995,  for  an  adequate 
application.  However  to  date  this  has 
not  happened.  Therefore,  the 
Commission  is  again  soliciting 
applications  for  the  Rock  Creek  Project. 

Pursuant  to  section  16.19  of  the 
Commission's  Regulations,  the  licensee 
is  required  to  make  available  certain 
information  described  in  Section  16.7  of 
the  regulations.  Such  information  is 
available  fiom  the  licensee  at  3275 
Baker  Street,  Baker  Qty,  OR  97814. 

A  potential  applicant  that  files  a 
notice  of  intent  within  90  days  from  the 
date  of  issuance  of  this  notice:  (1)  may 
apply  for  a  license  under  part  1  of  the 
Act  and  part  4  (accept  section  4.38)  of 
the  Commission's  Regulations  within  18 
months  of  the  date  on  which  it  files  its 
notice;  and  (2)  must  comply  with  the 
requirements  of  section  16.8  of  the 
Commission's  Regulations. 

Daviil  P.  Boeigera, 

Secretary. 

[FR  Doc.  00-19455  Filed  8-1-00;  8:45  am] 

HUJNQ  COM  cnr-oi-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  ReguMory 


[Dodwt  No.  CP00-W7-000] 

Souttiem  Natural  Gae  Company; 
Notice  of  Requeet  Under  Blanket 
AuUiorteatlon 

July  27,  2000. 

Take  notice  that  on  July  19,  2000, 
Southern  Natural  Gas  Company 
(Southern),  1900  5th  Avenue  North, 
Birmingham,  Alabama  35203.  filed  in 
Docket  No.  CPOO-407-000  a  request 
pursuant  to  Section  157.205  and 
157.216  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  sections  157.205  and  157.216) 
and  Southern's  blanket  certificate 
authorization  granted  in  Docket  No. 
CP82-406-000  requests  authorization  to 
abandon  certain  facilities  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection.  The  ^plication  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fied.us/online/rimsJitm.  Call 
(202)  208-2222  for  assistance. 

Specifically,  Southern  requests 
authorization  to  abandon  by  sale  to 
Mississippi  Valley  Gas  Company 
(MVGC):  (1)  The  Clayton  Village  Meter 
Station  in  Oktibbeha  Coimty, 
Mississippi;  and  (2)  the  Starkville  Meter 


Station  in  Oktibbeha  County, 
Mississippi.  Southern  states  that  it  will 
abandon  these  delivery  points  under 
section  157.216(b)(1).  Southern  also 
states  that  it  will  abandon  by  sale  to 
MVGC:  (a)  Approximately  10  miles  of 
the  6-inch  Staricville  Lateral  in  Lowndes 
and  Oktibbeha  Counties.  Mississippi; 
and  (b)  the  Starkville  Tap  Regulator 
Station  which  consists  of  two  3-inch 
regulators  and  a  relief  value  and  is 
located  in  Lowndes  County, 
Mississippi,  mider.the  automatic 
authorization  of  section  157.216(aK2).  In 
addition.  Southern  also  states  that  it 
wiU  make  such  modifications  as 
deemed  necessary  to  effect  delivery  to 
MVGC's  system  ^er  the  purchase  and 
sale  of  the  Facilities.  Specifically. 
Southern  indicates  that  it  will  construct, 
install  and  operate  a  six-inch  tap  in 
Lowndes  County,  Mississippi.  Southern 
has  also  indicated  that  it  will  construct, 
install  and  operate  the  ta|>  as  a  delivery 
point  fiu:ility  imder  section  157.211(a) 
of  the  Commission's  Regulations 
pursuant  to  its  blanket  certificate  of 
public  convenience  and  necessity. 
Southern  states  that  MVGC  will 
construct  and  own  a  new  delivery 
station  consisting  of  one  six-inch  and 
one  four-inch  meter  run,  one  regulator 
station  and  appurtenant  facilities,  at  its 
property  located  at  Southern's  tap. 

Any  person  or  the  Conunission's  Staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  section 
157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

David  P.  Boflfgen. 

Secretaiy. 

[FR  Doc.  00-19457  FUed  8-1-00;  8:45  am] 

MLUNQ  COW  STir-OI-W 


DEPARTMENT  OF  ENERGY 

Federal  Energy  nepulatofy 
Cornmieeion 

[Doetat  Na  EQOO-157-000,  •!  •!.] 

Kiowa  Power  Partnere,  L.L.C.,  et  aL; 
rierlflr  Hale  and  rorporate  Repulatlon 


July  26,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  iUowa  Power  Paitners,  LJ.C 

[Docket  No.  EG0O-1S7-000] 

Take  notice  that  on  July  13.  2000, 
Kiowa  Power  Partners,  L.L.C.  (the 
Applicant)  whose  address  is  359  Lake 
Park  Road.  Suite  128.  Lewisville.  Texas 
75057.  filed  with  the  Federal  Energy 
Regulatory  Commission,  an  amendment 
to  its  application  for  determination  of 
exempt  wholesale  generator  status 
submitted  in  the  above-referenced 
proceeding. 

Comment  date:  August  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Dnqneane  Li^  Company 

[Docket  No.  EROO-2571-001] 

Take  notice  that  on  July  20,  2000, 
Duquesne  Light  Company  (Duquesne) 
tendered  for  filing  an  Attachment  A  to 
an  amended  long-term  service 
agreement  between  Duquesne  and  Orion 
PoMrer  Midwest.  L.P.  filed  at  the 
Commission  on  July  14.  2000.  Duquesne 
reports  that  Attachment  A  was 
inadvmtently  omitted  from  the  July  14th 
filing. 

Comment  date:  August  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Duke  Energy  Vennilliim,  LLC 

[Docket  No.  EROO-2873-001] 

Take  notice  that  on  July  21,  2000, 
Duke  Energy  Vermillion,  LLC  (Duke 
Vermillion)  submitted  for  filing  a 
response  to  the  StafTs  deficiency  letter 
issued  in  this  dodcet  on  June  22,  2000. 
Duke  Vmmillion  reiterates  its  request 
for  an  effective  date  of  May  15,  2000,  for 
its  Service  Agreement  No.  1  under  FERC 
Electric  Tariff,  Original  Voliune  No.  1 
with  Duke  Energy  Trenton.  LLC  and 
Cincap  Vm. 

Comment  date:  August  11,  2000,  in 
accordance  with  Stand^d  Paragraph  E 
at  the  end  of  this  notice!: 

4.  Duke  Enei^gy  Madison,  LLC 

(Docket  No.  EROO-2874-001] 

Talm  notice  that  on  July  21.  2000, 
Duke  Energy  Madison,  LLC  (Duke 
Madison)  submitted  for  filing  a  response 
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to  the  Staff's  deficiency  letter  issued  in 
this  docket  on  June  22,  2000. 

Duke  Madison  reiterates  its  request 
for  an  effective  date  of  May  29, 2000.  for 
its  Service  Agreement  No.  1  tmder  FERC 
Electric  Tariff,  Original  Voliune  No.  1 
with  Duke  Energy  Trenton,  LLC  and 
CincapVm. 

Comment  date:  August  11,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Green  Valley  Hydro,  LLC 

[Docket  No.  EROO-2924-001] 

Take  notice  that  on  July  21,  2000, 
Green  Valley  Hydro,  LLC  (Green  Valley) 
filed  an  amendment  to  its  application 
for  a  market  rate  tariff  of  general 
applicability  imder  which  it  proposes  to 
sell  capacity  and  energy  at  market-based 
rates  all  as  more  fully  described  in  the 
application. 

(keen  Valley  requests  an  effective 
date  no  later  than  July  24,  2000. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  August  11,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Raytram  Country  Electric 
Cooperative.  Inc. 

[Docket  No.  ESOO-49-000] 

Take  notice  that  on  July  19,  2000, 
Raybum  Country  Electric  Cooperative, 
Inc.  (Raybum)  submitted  an  application 
pursuant  to  section  204  of  the  Federal 
Power  Act  seeking  authorization  to 
borrow  not  more  than  $25  million  under 
a  Letter  of  Credit. 

Raybum  also  requests  a  waiver  fivm 
the  Commission's  competitive  bidding 
and  negotiated  placement  requirements 
in  18  CFR  34.2. 

Comment  date:  August  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER0O-30O4-OO1] 

Take  notice  that  on  July  20,  2000, 
Virginia  Electric  and  Power  Company 
(Virginia  Power  or  the  Company), 
tendered  an  amended  filing  containing 
the  ejcecuted  versions  of  the  following 
agreements  with  Sempra  Energy  Trading 
Corporation  (Transmission  Customer). 

1.  Second  Amended  Service 
Agreement  for  Firm  Point-to-Point 
Transmission  Service  designated 


Second  Revised  Service  Agreement  No. 
253  under  the  Company's  FERC  Electric 
Tariff,  First  Revised  Volume  No.  5; 

2.  Second  Amended  Service 
Agreement  for  Non-Firm  Point-to-Point 
Transmission  Service  designated 
Second  Revised  Service  Agreement  No. 
49  imder  the  Company's  FERC  Electric 
Tariff.  Original  Volume  No.  5. 

The  amended  filing  was  made  to 
replace  and  supercede  unexecuted 
versions  of  the  agreements  with  the 
executed  versions.  The  Company 
requests  an  effective  date  of  June  1. 
2000,  the  date  service  was  first  provided 
to  the  customer  imder  the  amended 
agreements. 

Copies  of  the  filing  were  served  upon 
Sempra  Energy  Trading  Corporation,  the 
Virginia  State  Corporation  Commission, 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  August  11,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Alliant  Energy  Corporate  Services, 
Inc. 

[Docket  No.  EROO-3234-000] 

Take  notice  that  on  July  21,  2000. 
Alliant  Energy  Corporate  Services.  Inc., 
tendered  for  filing  an  executed  Service 
Agreement  for  Short-Term  Firm  Point- 
to-Point  transmission  service, 
establishing  Central  Minnesota 
Mimicipal  Power  Agency  as  a  Short- 
Term  Point-to-Point  Transmission 
Customer  imder  the  terms  of  the  Alliant 
Energy  Corporate  Services,  Inc., 
transmission  tariff. 

Alliant  Energy  Corporate  Services, 
Inc.,  requests  an  effective  date  of  April 
17,  2000  and  accordingly  seeks  waiver 
of  the  Commission's  notice 
requirements. 

A  copy  of  this  filing  has  been  served 
upon  the  Illinois  Commerce 
Commission,  the  Minnesota  Public 
Utilities  Commission,  the  Iowa 
Department  of  Commerce,  and  the 
Public  Service  Commission  of 
Wisconsin. 

Comment  date:  August  11.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Ciiiergy  Services,  Inc. 

(Docket  No.  ER00-323&-000] 

Take  notice  that  on  July  21.  2000. 
Cinergy  Services,  Inc.  (Cinergy), 
tendoed  for  filing  a  Network  Service 
Agreement.  Network  Operating 
Agreement,  and  Specifications  for 
Network  Integration  Transmission 
Service  tmder  Cinergy's  Open  Access 
Transmission  Service  Tariff  (OATT) 
entered  into  between  Cinergy  and  the 
City  of  Lebanon. 


An  Application  for  Network 
Integration  Service  for  the  Qty  of 
I«banon.  Ohio  has  been  included  as  an 
Exhibit  to  the  Service  Agreement  tmder 
the  OATT. 

Copies  of  the  filing  were  served  upon 
the  Qty  of  Lebanon.  Ohio. 

Cineigy  and  the  City  of  Lebanon  are 
requesting  an  efiiBctive  date  of  July  1. 
2000. 

Comment  date:  August  11. 2000.  in 
accordance  with  StaiuUvd  Paragraph  E 
at  the  end  of  this  notice. 

10.  Jeney  Central  Power  ft  Light 
CoiqNuiy,  Metn^Utan  Edisaii 
Conqiaiiy,  Peniisjivaiiia  Electric 
Company 

[Docket  No.  EROO-3236-0001 

Take  notice  that  on  July  21.  2000. 
Jersey  Central  Power  &  light  Company. 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy),  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Energy  and  EnerZ 
Corporation.  FERC  Electric  Tariff. 
Original  Voliune  No.  1,  Service 
Agreement  No.  78. 

GPU  Energy  requests  that  cancellation 
be  effective  September  18,  2000. 

Comment  date:  August  11,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Entergy  Services,  Inc. 

[Docket  No.  EROO-3237-000] 

Take  notice  that  on  July  21.  2000, 
Entergy  Services.  Iiu:..  on  behalf  of 
Entergy  Aricansas.  Inc..  Entergy  Giilf 
States.  Inc.,  Entergy  Louisiana.  Inc.. 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Oleans,  Inc.,  (collectively,  the 
Entergy  Operating  Companies)  tendered 
for  filing  a  Non-Firm  Point-To-Point 
Transmission  Service  Agreement  and  a 
Short-Term  Firm  Point-To-Point 
Transmission  Service  Agreement  both 
between  Entergy  Services,  Inc.,  as  agent 
for  the  Entergy  Operating  Companies, 
and  FPL  Energy  Power  Marketing,  Inc. 
Comment  cbte:  August  11,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12. 


Light  Cmqtany 


[Docket  No.  ER00-323&-000] 

Take  notice  that  on  July  21.  2000. 
Duquesne  Light  Company  (DLC), 
tendered  for  filing  a  Service  Agreement 
dated  July  20.  2000  with  Cinergy 
Operating  Companies  tmder  DLC's 
Open  Access  Transmission  Tariff 
(Tariff).  The  Service  Agreement  adds 
Cinergy  Operating  Companies  as  a 
customw  imder  the  Tariff. 

DLC  requests  an  effective  date  of  July 
20.  2000,  for  the  Service  Agreement 
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Conunent  date:  August  11.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Firsffinergy  Operating  Companies 

[Docket  No.  EROO-3239-000] 

Take  notice  that  on  July  21,  2000, 
Cleveland  Electric  Illuminating 
Company.  Ohio  Edison  Company. 
Pennsylvania  Power  Company  and 
Toledo  Edison  Company  (collectively, 
the  FirstEnergy  Operating  Companies), 
tendoced  for  filing  a  Genmating 
Interconnection  and  Operating 
Agreement  with  Mid-Atlantic  Energy 
Development  Company  (Mid-Atlantic) 
(the  Interconnection  Agreement). 

The  FirstEnergy  Operating  Companies 
state  that  Mid-Atlantic  is  inatalling  three 
generating  units  with  a  total  capacity  of 
390  MW  at  the  site  of  the  Richland 
peaking  plant  of  Toledo  Edison  in 
Defiance.  Ohio.  The  FirstEnergy 
Operating  Companies  further  state  that 
the  Interconnection  Agreement 
establishes  the  terms  and  conditions 
under  which  the  generating  units  being 
installed  by  Mid-Atlantic  will  be 
permitted  to  interconnect  and  operate  in 
parallel  with  the  existing  FiistEneigy 
Operating  Con^Mnies'  electric  system. 

The  FirstEnogy  Operating  Companies 
are  proposing  to  make  the  \ 
Interconnection  Agreement  effective  as 
of  July  22, 2000.  %     ^ 

Comment  date:  August  11, 2000,  in 
accordance  with  Standard  Paragraph  E 
at  die  end  of  this  notice. 

Standard  Pangrq^ 

E.  Any  person  desiring  to  be  heard  or 
to  protest  sudi  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  R^ulatory  Commission, 
888  First  Street,  N.E..  Washington.  D.C 
20426.  in  aooordanoe  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
detmmining  the  ^>propriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  witii  die 
Commission  and  are  available  few  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.u8/online/rims.htm  (call 
202-208-2222  for  assistance). 

DmridP.BovgHS, 

Secntmy. 

[FR  Doc.  00-19454  Hied  8-1-00;  8:45  am] 
I  cooc  snr-SMi 


DEPARTMENT  OF  ENERGY 
FMtaral  EnMgy  Rttgutartory 


NoUm  of  Scoping  llMllngt  and  Site 
VMte  ond  SoHcWnQ  Scoping 
ConmMnte 

July  27,  2000. 

Take  notice  that  the  Commission 
intends  to  hold  scoping  meetings  for  the 
following  hydroelectric  q>plic»tions 
which  have  been  filed  with  the 
Commission: 

a.  Type  of  Applications:  Two  Original 
Major  Licenses. 

b.  Project Nos.:  10461-002  and 
10462-002. 

c.  Date  filed.YAAy  31. 1990. 

d.  Applicant:  Erie  Boulevard 
Hydropower.  LJ*. 

e.  Name  of  Project:  Parishville  Project 
and  Aliens  Falls  Project 

f.  Location:  On  the  West  Branch  of  the 
St  Regis  River,  near  the  village  of 
Parishville.  St  Lawrence  County,  New 
York.  The  projects  would  not  utilize 
federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use  §  791  (a)-825(r). 

h.  Applicant  Contact:  Kir.  Jerry  L 
Sabattis,  Erie  Boulevard  Hythopower, 
L.P.,  Suite  201. 225  Greenfield  Parinray, 
Liverpool.  NY  13088-6656.  (315)  413- 
2700. 

L  FBRC  Contact:  Peter  Leitzke,  (202) 
219-2803. 

j.  Deadline  for  filirig  scoping 
comments:  September  18.  2000. 

All  docum«its  (original  and  eight 
copies  should  be  filed  with:  David  P. 
Boergers.  Secretary,  Federal  Energy 
Regiuatory  Commission,  888  First 
Street  NE,  Washington.  DC  20426. 

Hie  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  vrifh  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project 
Further,  if  an  intervenor  JSles  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  me  document  on 
that  resource  ageiicy. 

L  Status  of  environmental  analysis: 
The  qiplications  are  not  ready  for 
environmental  analysis  at  this  time.. 

L  Description  of  Projects: 

Parishvule  Project:  The  project 
ccmsists  of  the  follonving  existing 
fedlities:  (1)  a  dam  composed  of  an 
earthen  dike  and  various  concrete 
structures;  (2)  an  intake  structure;  (3)  a 
penstodc  2.561  feet  long  and  six  to  10 
feet  in  diameter  (4)  a  powerhouse 


housing  a  2,400-kilowatt  (kW) 
hydropower  unit  (5)  at  tailraoe  400  feet 
long;  (6)  a  4.8-kilovolt  (kV)  transmission 
line:  and  (7)  appurtenant  fedlities. 

Aliens  Falls  Project:  The  project 
consists  of  the  following  existing 
facilities:  (1)  a  concrete  gravity  type  dam 
with  flashboard  two  feet  high;  (2)  an 
intake  structure;  (3)  a  pipelLie  9,344  feet 
long  and  seven  feet  in  diameter;  (4)  a 
differential  surge  tank;  (5)  a  penstock 
886  feet  long  and  seven  feet  in  diameter, 
(6)  a  powerhouse  housing  a  4,400;kW 
hydropower  unit  (7)  a  tailrace  450  feet 
long;  (8)  a  115-kV  transmission  line;  and 
(9)  appurtenant  fedlities. 

m.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A.  Washington.  D.C.  20426,  or  by 
calling  (202)  208-1371.  The  application 
may  be  viewed  on  the  web  at  http:// 
Mrww.fBro.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

n.  Scoping  Process. 

The  Commission  staff  intends  to 
prepare  a  Multiple  Project 
Environmental  Assessment  (MPEA)  for 
the  Parishville  Project  (FERC  No. 
10461-002)  and  the  Aliens  Falls  Project 
(FERC  No.  10462-002).  The  staff 
believes  that  combining  both  the 
projects  into  one  environmental 
document  would  provide  the  best 
approadi  for  analjrzing  potential 
cumulative  environmental  effects      ^ 
associated  with  both  projects  located 
relatively  dose  to  one  anothn  on  the 
West  Branch  of  the  St  Regis  River. 

Scopirtg  Meetings 

The  Commission  Mdll  hold  scoping 
meetings,  one  in  the  daytime  and  one  in 
the  evening,  to  identify  the  scope  of 
issues  to  be  addressed  in  die  MPEA 

The  evening  scoping  meeting  is 
primarily  Cor  public  input  wdiUe  die 
daytime  scoping  meeting  will  focus  on 
resource  agency  concerns.  All  interested 
individuals,  CHganizations.  and  agendes 
are  invited  to  attend  one  or  both  of  the 
meetings,  and  to  assist  die  staff  in 
identi^ing  the  scope  of  the 
mvironmental  issues  that  should  be 
analyzed  in  die  MPEA.  The  times  and 
locations  of  these  meetings  are  as 
follows: 
Evening  Meeting 

Date:  August  16,  2000 

Time:  7  p.m.-10  p.m. 

Place:  Auditorium 

Parishville-Hopldnton  Central  School 

12  County  Route  47 

Parishville.  NY  13762 
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Daytime  Meeting 
Date:  August  17,  2000 
Time:  9  a.in.-12:00  p.m. 
Place:  High  School  Library 
ParishviUe-Hopkinton  Central  School 
12  County  Route  47 
Parishville.  NY  13762 

To  help  focus  discussions,  we  will 
distribute  a  Scoping  Document  (SDl) 
outlining  the  subject  areas  to  be 
addrested  in  the  MPEA  to  the  parties  on 
the  Conunission's  mailing  lists.  Copies 
of  the  SDl"  will  also  be  available  at  the 
scoping  meetings. 

Site  Visits 

The  Applicant  and  Commission  staff 
will  conduct  a  site  to  the  projects  on 
Wednesday,  August  16,  2000,  starting  at 
10  a.m.  We  will  meet  at  the  Parishville 
Project  dam  on  Route  72  in  Parishville. 
Those  who  wish  to  attend  the  site  visit 
should  contact  Peter  Leitzke  of  FERC  at 
(202)  219-2803  or  Jerry  Sabattis  of  Erie 
Boulevard  Hydropoer,  L.P.,  at  (315) 
413-2700  on  or  before  August  11,  2000. 

Objectives 

At  the  scoping  meetings,  the  staff  will: 
(1)  Sununarize  the  environmental  issues 
tentatively  identified  for  analysis  in  the 
MPEA;  (2)  solicit  from  the  meeting 
participants  all  available  information, 
especially  quantifiable  data,  on  the 
resources  at  issue;  (3)  encourage 
statements  from  experts  and  the  public 
on  Issues  that  should  be  analyzed  in  the 
MPEA,  including  viewpoints  in 
opposition  to,  or  in  support  of,  the 
staff's  preliminary  views;  (4)  determine 
the  resource  issues  to  be  addressed  in 
the  MPEA;  (5)  identify  those  issues  that 
require  a  detailed  analysis,  as  well  as 
those  issues  that  do  not  require  a 
detailed  analysis;  and  (6)  identify  how 
the  projects  contribute  to  ciunulative 
impacts  in  each  project  area  and  the 
West  Branch  of  the  St.  Regis  River 
Basin. 

Procedures 

The  meetings  will  be  recorded  by  a 
stenographer  and  will  become  part  of 
the  formal  record  of  the  Commission's 
proceeding  for  these  projects. 
Individuals  presenting  statements  at  the 
meetings  will  be  asked  to  sign  in  before 
the  meetings  start  and  to  identify 
themselves  clearly  for  the  record. 

Individuals,  organizations,  and 
agencies  with  environmental  wcpertise 
and  concerns  are  encouraged  to  attend 
the  meetings  and  to  assist  the  staff  in 


defining  and  clarifying  the  issues  to  be 
addressed  in  this  MPEA. 

David  P.  Boergars. 

Secretaiy. 

[FR  Doc.  00-19456  Filed  8-1-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguMory 
Cwmnleelon 

Nolloe  of  Application  To  Amend 
Ueenae,  and  SoNcMng  Commwrts, 
Mottone  To  kitarvona,  and  Proleeta 

July  27, 2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Proposal  to 
divert  water  released  bom  Fairview 
Dam  diuing  concrete  repairs. 

b.  Project  No. :  2290-042. 

c.  Date  Filed:  June  27,  2000. 

d.  Applicant:  Southwn  California 
Edison. 

e.  Name  of  Project:  Kem  River  No.  3 
Hydroelectric  Project. 

f.  Location:  The  Project  is  located  on 
the  North  Fork  Kem  River,  Salmon  and 
Corral  Creeks  in  Tulare  and  Kem 
Coimties,  Califomia.The  project  utilizes 
federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a>-825(r). 

h.  Applicant  Contact:  Mr.  Mike  Cruz. 
Southem  California  Edison,  300  N.  Lone 
Hill  Avenue,  San  Dimas,  CA  91773.  Tel. 
(909)  394-8694. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
John  K.  Novak  at  (202)  219-2828  or  by 
e-mail  at  fohn.novakOferc.fed.us. 

j.  Deadline  for  filing  comments  and/ 
or  motions:  Augast  22,  2000. 

Please  incluoe  project  niunher  (P- 
2290-042)  on  any  comments  or  motions 
filed. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE.,  Washington.  DC  20426. 

L  Description  of  Filing:  Southem 
California  Edison  (Edison)  filed  plans 
and  specifications  for  resurfiudng  the 
Fairview  Dam  to  repair  spelled  concrete 
and  seal  the  surface  with  a  protective 
waterproof  coating.  In  order  to  conduct 
this  work  in  dry  conditions.  Edison  will 
divert  the  minimum  flow  released  from 
the  dam  to  a  point  about  200  fset 
downstream  of  the  dam.  Edison 
proposes  to  start  activities  in  late 
August  2000  and  expects  to  take  about 
a-10  weeks.  The  Fairview  dam  is  listed 


on  the  National  Register  of  Historic 
Places. 

1.  Location  of  the  Application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.  NE..  Room 
2A,  Washington.  DC  20426.  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http://www.ferc.fed.U8/ 
online/rims.htm  [call  (202)  208-2222  for 
assistance].  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  making  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments.  Protests,  or  Motions  to 
Intervene— Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particiilar 
application. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST*.  OR 
"MOnON  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refais.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  niunber  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatcny  Commission.  888 
First  Street.  NE..  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments— Federal.  State, 
and  local  agencies  are  mvited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
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agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boei^gBnj 

Secretary. 

(FR  Doc.  00-19458  FUed  8-1-00;  8:45  ami 
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ENVmONIIENTAL  PROTJ^nON 
AGENCY 

[OPfMNMST;  Fm.-eBe4-3] 

utHM  wc^uwnion  lof  itegMiraiion; 
i^hwhw  Of  ■^■ocrm  rnivnnspoii 
uoiiecpoii  AcnviiNv  ana  neqiMMior 


AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  Mrith  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.).  this  notice 
announces  that  EPA  is  seekin^^tihlic 


comment  on  the  following  Information 
Collection  Request  (ICR):  "Data 
Acquisition  for  Registration  (EPA  ICR 
No.  1503.03.  OMB  No.  2070-0122)." 
This  is  a  request  to  renew  an  existing 
ICR  that  is  currently  ^proved  and  due 
to  expire  December  31.  2000.  The  ICR 
describes  the  nature  of  the  information 
collection  activity  and  its  expected 
burden  and  costs.  Before  sulnnitting  this 
ICR  to  the  Office  of  Management  aiul 
Budget  (CMB)  for  review  and  ^proval 
under  the  PRA.  EPA  is  soliciting 
comments  on  specific  aspectsm  the 
collection. 

DATES:  Written  comments,  identified  by 
the  docket  control  numbw  OPP-00667, 
must  be  received  on  or  before  October 
2,2000. 

AOORESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  ID.  of  the 
"SUPPLEMENTARY  INFORMATION." 


To  ensure  propor  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00667  in  the 
subject  line  on  the  first  page  of  your 
response. 

FOR  HMTHER  MFORMATION  CONTACT:  By 
mail:  Nancy  Vogel.  Field  and  External 
AfEairs  Division  (7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW.,  Washington.  DC  20460; 
telephone  number:  (703)  305-6475;  fax 
number:  (703)  305-5884;  e-mail  address: 
vogeljuncy®epa.gov. 

8UPn.BBtTARY  MPORMATION: 
L  Does  Ais  Action  Apply  to  MeT 

You  may  be  potentially  affected  by 
this  action  if  you  are  a  pesticide 
registrant  wntfa  a  product  registered 
under  section  3  or  section  24(c)  of  the 
Fedwal  Insecticide,  Fimgidde.  and 
Rodentidde  Act  (FIFRA).  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Categwy 

NAICS  codes 

SIC  codes 

Examples  of  potentiaily  affected  eniitfiB 

PeslkMe  and  other  agricuNuial  oheinical  manu- 
facturing 

325320 

286-tndustrial  oiganic  ctiemi-' 

cals 
287— AgricuKural  chemicals 

Pesticide  registrants 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affscted  by  tltis  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  affected.  The  North  Ammican 
Industrial  Classffication  System 
(NAICS)  codes  and  the  Standard 
Industrial  Classification  (SIC)  codes  are 
provided  to  assist  you  and  others  in 
determining  whether  or  not  this  action 
might  apply  to  certain  entities.  If  you 
have  questions  r^arding  the 
appUasibility  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

n.  How  Can  I  Get  Additioiial 
Infonnatioa,  Including  Q^iias  of  tiiis 
Docmneiit  and  Other  lelalBd 
Docnments? 

A.  Electronically 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  mi^t  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  On 
the  Home  Page  select  "Laws  and 
Regulations"  and  then  look  up  the  entry 
for  this  document  imder  the  "Federal 
Segialer — ^Environmental  Documents." 
You  can  also  go  directiy  to  the  Federal 


'  listings  at  http://www.epa.gov/ 
fedrgstr/. 

B.  Fax-on-Demand 

Using  a  faxphone  call  (202)  401-0527 
and  select  item  6082  for  a  copy  of  the 
ICR. 

C.  In  Person 

The  Agency  has  established  an  official 
record  for  this  action  under  docket 
control  number  OPP-00667.  The  official 
record  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received  during 
an  applicable  comment  period,  and 
other  information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  me  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBL  The  public  vorsion  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electroi 
comm«at8  submitted  during  an 
applicable  comment  period,  is  availabU 
for  inspection  in  the' Public  Infnmation 
and  Records  Integrity  Branch  (FIRIB), 
Rm.  119,  Crystal  Mall  *2, 1921  Jeffenov 


Davis  Hwy.,  Arlington,  VA.  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  liumber  is  (703)  305-5805. 

m.  How  Can  I  Second  to  tiiis  ActionT 

A.  How  and  to  M^om  Do  I  Sutmut  the 
Conunents? 

You  may  submit  comments  through 
the  mail,  iii  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00667  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PDUB),  Information 
Resources  and  Services  Division 
(7502Q.  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW., 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 

your  comments  to:  Public  Information 

and  RecQtdsJQtegrity  Branch  (PDUB), 

I  and  Services 
(7502C).  Cfiffipe  ofPestidde 
snmental 
Vll9,  Crystal 
[  #2, 1921  Jeffarson  L^vis  Hwy., 
Arlington,  VA  1^  PBIv  is  open  firom 
8:30  a.m.  to  4  p.m. ,  Monday  through 


I 
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Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  numbw  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  and/or  data 
electronically  by  e-mail  to:  "opp- 
docketdepa.gov,"  or  you  can  submit  a 
computer  disk  as  described  in  Units 
IILA.1.  and  2.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Avoid  the  use  of 
special  characters  and  any  form  of 
encr)rption.  Electronic  submissions  will 
be  accepted  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  number  OPP-00667. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

B.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marlring  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
"FOR  FURTHER  INFORMATION 
CONTACT." 

C.  What  Should  I  Consider  when  I 
Prepare  My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 

•  support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  collection  activity. 
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7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  and  administrative  record 
nimiber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Registar 
citation. 

D.  What  Information  is  EPA  Particularly 
Interested  in? 

Pursuant  to  section  3506(c)(2)(A)  of 
PRA,  EPA  specifically  solicits 
comments  and  information  to  enable  it 
to: 

1.  Evaluate  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility. 

2.  Evaluate  tne  accuracy  of  the 
Agency's  estimates  of  the  burdens  of  the 
proposed  collections  of  information. 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

4.  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  or 
electronic  collection  technologies  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

IV.  What  Information  Coliection 
Activity  or  ICR  Does  this  Action  Apply 
to? 

EPA  is  seeking  comments  on  the 
following  ICR: 

Title:  Data  Acquisition  for 
Registration 

ICR  numbers:  EPA  ICR  No.  1503.03, 
OMB  No.  2070-0122 

ICR  status:  This  a  renewal  of  an 
existing  ICR  that  is  currently  approved 
by  OMB  and  is  due  to  expire  December 
31,  2000.  An  Agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  that  is  subject  to  the 
approval  under  the  PRA,  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  niunbers  for 
EPA's  information  collections  appear  on 
the  collection  instruments  or 
instructions,  in  the  Federal  Register 
notices  for  related  rulemakings  and  ICR 
notices,  and,  if  the  collection  is 
contained  in  a  regulation,  in  a  table  of 
OMB  approval  numbers  in  40  CFR  part 
9. 

Abstract:  The  Federal  Insecticide, 
Fungicide  and  Rodentidde  Act  (FIFRA) 
(7  U.S.C  136)  requires  the  EPA  to 


register  pesticides  prior  to  distribution 
and  sale  within  the  United  States. 
FIFRA  also  requires  applicants  for 
pesticide  r^stration  to  provide  EPA 
with  the  data  needed  to  assess  whether 
the  registration  of  a  pesticide  would 
cause  unreasonable  adverse  effects  on 
human  health  or  the  environment,  and 
grants  EPA  the  authority  to  require 
registrants  to  provide  additioiud  data  to 
maintain  an  existing  resistration. 

Sometimes  additions  data  are 
necessary  for  the  Agency's  Office  of 
Pesticide  Programs  (OPP)  to  evaluate 
whether  a  current  registration  should  be 
maintained.  One  common  trigger  for  the 
requirement  of  additional  data  is  the 
EPA's  program  to  reduce  the  use  of 
pesticide  in«rt  ingredients  of 
toxicological  concern,  which  may  lead 
to  additional  data  needed  to  support 
continued  use  of  these  ingredients  in 
registered  pesticides.  When  the  need  for 
additional  data  arises,  OPP  issues  to 
affscted  registrants  a  Data  Call-In  notice 
(DCI)  under  the  authority  of  FIFRA 
section  3(c)(2)(B).  In  addition,  data 
supporting  pesticide  inert  in^edients 
may  be  called-in  based  on  OPP's  policy 
statement  on  inert  ingredients  in 
pesticide  products  (52  FR 13305.  April 
22, 1987,  and  November  22, 1989,  54  FR 
48314). 

Registrants  of  products  containing 
inert  ingredients  of  toxicological 
concern  (List  1,  chemicals  for  which 
data  already  exist  that  demonstrate  a 
defined  toxicological  effect)  will  be 
subject  to  a  DCI.  Since  these  inert 
ingredients  have  demonstrated  certain 
toxic  effects,  OPP  requires  the 
submission  of  data  equivalent  to  40  CFR 
part  158  data  requirements  for  active 
ingredients.  The  fuU  complement  of  40 
CFR  part  158  data  requirements 
includes  the  submission  of  all 
applicable  studies  in  the  areas  of 
product  chemistry,  residue  chemistry, 
environmental  fate,  toxicology,  wildlifo 
and  aquatic  organisms,  plant  protection, 
and  nontarget  insects. 

List  2  inert  ingredients,  which  are 
potentially  tone  may  be  subject  to  a 
lesser  set  of  data.  In  these  cases,  after 
review  of  available  studies,  the  data  that 
will  be  required  to  be  submitted  will 
focus  on  the  effects  of  concern  that  led 
to  listing  on  List  2.  The  results  of  this 
testing  will  determine  whether  to 
elevate  the  inert  ingredient  to  List  1. 

V.  What  are  EPA's  Baiden  and  Cost 
Estimates  for  this  ICRT 

Under  the  PRA,  "burden"  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide' 
information  to  or  for  a  Federal  agoicy. 
Fw  this  collection  it  includes  the  time 


Fedval  Ragistar/Vol.  65.  No.  149 /Wednesday.  August  2.  2000 /Notices 


47493 


needed  to  review  mstructions;  develop, 
acquire,  install,  and  utilize  tedmology 
and  systems  for  the  pmposes  of 
collecting,  validating,  and  voifying 
infonnation,  processing  and 
maintaining  information,  and  disclosing 
and  providLag  infonnation;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  p^sonnel  to  be  able 
to  respond  to  a  collection  of 
infnmation;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  VCR  provides  a  detailed 
explanation  of  this  estimate,  which  is 
only  briefly  summarized  in  this  notice. 
The  annual  public  burden  is  estimated 
to  be  91,196  hours.  The  folloMring  is  a 
summary  of  the  estimates  taken  from  the 
ICR: 
Respondents/affected  entitieg:  Nine 
Frequency  (^response:  Once  annually 
EstHanated  total/average  number  of 
responses  for  each  respondent:  One 

Estimated  total  annual  burden  hours: 
91.196 

Estimated  total  annual  burden  costs: 
$7,571,569 

VL  An  Time  Changas  in  the  Estimates 
from  the  Last  .^qproVatr 

The  total  annual  burden  hours  and 
cost  estimated  for  respondents  have 
decreased  from  208.132  to  91,196  due  to 
a  decrease  in  niunber  of  respondents 
and  the  associated  cost  from 
$16,011,809  to  $7,571,569.  While  there 
was  an  increase  in  the  number  of 
responses  from  5  to  6  for  List  2  inot 
ingredients,  the  number  of  respondents 
for  special  studies  decreased  from  23  to 
respondents  to  one.  Meeting  the  new 
FQPA  standard  has  increased  the 
burden  hours  for  additional  studies  by 
9%.  Cost  increases  occurred  in  the 
estimated  hourly  rates  for  management, 
technical,  and  clerical  reflect  more    - 
current  values  from  $114.2  to  $123, 
$76.91  to  $83.  and  from  $34.96  to  $38 
respectively. 

Vn.  What  is  die  Next  Slqi  in  tfie 
Procees  fa  fliis  KJtT 

EPA  will  consider  the  comments 
received  and  amend  the  ICR  as 
appropriate.  The  final  ICR  package  will 
then  be  submitted  to  OMB  far  review 
and  approval  pursuant  to  5  CFR 
1320.12.  EPA  will  issue  another  Federal 
Register  notice  pursuant  to  5  CFR 
1320.5(a)(l)(iv)  to  ennounne  the 
submission  of  the  ICR  to  OMB  and  the 
opportunity  to  submit  additional 
commits  to  OMB.  If  you  have  any 
questicms  about  this  ^R  or  the  approval 
process,  please  contact  the  pospn  listed 


under  "FOR  FURTHER  INFC«MATION 
CONTACT." 

List  of  Sobfeds 

Environmental  protection,  Repenting 
and  recordkeeping  requirements.  Inert 
ingredients. 

Dated:  July  18, 200a 
Susan  H.Wa7land, 

Acting  Assistant  Administrator  for 
Prevmtion,  Pesticides  and  Toxic  Substances. 
[FR  Doc.  00-19348  Filed  8-1-00;  8:45  am] 
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AQgNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


In  compliance  with  the 
Papowori;  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  this  notice  announces  that 
EPA  is  planning  to  Submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB); 
Emission  Qmtrol  System  Performance 
Warranty  R^ulations  and  Voluntary 
AftermariBBt  Part  Certification  Program 
(OMB)  «2060-0060,  approved  through 
8/31/00).  Before  submitting  the  ICR  to 
C^fB  for  review  and  ^iproval,  EPA  is 
soliciting  comments  on  specific  aspects 
of  the  collections  as  described  below. 
DATES:  Comments  must  be  submitted  on 
or  before  October  2,  2000. 
ADDRESSES:  Comments  must  be 
submitted  to  Chestine  Payton,  (6405J) 
U.S.  EPA,  1200  Pennsylvania  Avenue. 
NW..  Washington,  DC  20460.  Interested 
persons  may  request  a  copy  of  the  ICR 
without  chnge,  by  calling  Chestine 
Payton  at  (202)  564-9328. 
RM  RJRTMER  MPOIMATION  CONTACT: 
Chestine  Payton,  Office  of 
Transportation  and  Air  Quality,  Vehicle 
Programs  and  Ccnnpliance  Division, 
(202)  564-9328,  &x  (202)  565-2057.  E- 
mail  address:  payton,chestine%epa.gov. 
SUPPLBIBirAIIV  MKIMATION:  Afiected 
entities:  Parties  potentially  affected  by 
this  action  are  those  Kidiich  automotive 
manufacturers  and  builders  of 
automotive  aftermarkat  parts. 

Title:  Emission  Qmtrol  Systems 
Performance  Warranty  Regulations  & 
Voluntary  Aftomarket  Part  Certification 


Program.  OMB  32060-0060,  Expiration 
date  8/31/00. 

Abstract:  The  information  required  is 
the  minimal  neoessary  to  ensure  that  the 
part  to  be  certified  actually  performs  as 
required.  Without  this  information  EPA 
would  have  no  wray  to  control  and  audit 
fraudulent  or  mari^nal  submissions. 
Since  infonnation  is  only  collected 
when  the  part  is  tested  to  be  certified, 
if  no  information  is  collected  at  the  time 
of  testing  there  will  be  no  means  of 
showing  later  that  the  part  was  propwly 
designed,  EPA  would  not  be  able  to 
control  the  self-certification  of  parts  and 
this  could,  therefore,  result  in  certified 
parts  that  cause  vehicles  to  fail 
emissions  standards. 

The  information  collected  is  part  of 
the  requiremmt  of  Section  207(a)  of  the 
Clean  Air  Act.  as  described  in  section  40 
CFR  Part  85.  Subpart  V.  This  is  a 
voluntary  certification  program  and 
there  is  no  requirement  that  any 
manufrtcturer  participate. 

The  total  estimatea  involvement  of 
the  aftennarkst  part  industry  9 
replacement  and  specialty  parts)  is  2 
parts  per  year. 

Tlie  EPA  woiUd  like  to  solicit 
comments  to: 

(i)  Evaluate  whethm  the  proposed 
collection  of  infixmation  is  neoessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(iii)  Enhance  the  quality,  utility,  and- 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  "who 
are  to  respond,  including  through  the 
use  of  ^propriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

Burden  Statement  EPA's  burden 
estimated  for  this  information  collection 
is  broken  down  into  three  parts: 
» reporting,  testing  and  recordkeeping 
'  btuden.  EPA  estimates  that  the  reporting 
burden  will  be  116  hours,  testing  260 
hours  and  annual  recordkeeping  3 
hours.  Burden  means  the  total  time, 
eSbrt.  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain. 
ot  disclose  or  provide  information  to  or 
for  a  fisderal  agency.  For  this  collection 
it  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purpose  of  collecting,  validating, 
and  verifying  infonnation,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
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adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  Parties 
potentially  affected  by  this  action  are 
automotive  manufacturers  and  builders 
of  automotive  aftermarket  parts; 

Estimated  Number  of  Respondents:  2. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Hour  Burden: 
1.722  hours. 

Estimated  Total  Annualized  Cost 
Burden:  $75,889.00. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 

suggested  methods  for  minimiTing 

respondent  burden,  including  through 
the  iise  of  automated  coUection 
techniques  to  the  following  address. 
Please  refer  to  EPA  ICR  No.  0116.05  and 
OMB  C]ontrol  No.  2060-0060  in  any 
correspondence. 

Ms.  Sandy  Farmw.  U.S. 
Environmental  Protection  Agency, 
Office  of  Environmental  Information, 
Collection  Strategies  Division  (2822), 
1200  Pennsylvania  Ave..  NW.. 
Washington.  DC  20460  and  Office  of 
Information  and  Regulatory  AfCedrs. 
Office  of  Management  and  Budget, 
Attention:  Desk  Officm  for  EPA.  725 
17th  Street.  NW..  Washington.  DC 
20503. 


Dated:  July  27, 2000. 

KobattPHciMape. 

Assistant  Administratm-for  Air  and 
Radiation. 

(FR  Doc.  00-18539  Filed  8-1-00;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

[OPP-34233;  FRL-eSSMl 

PMMcWm:  AvMMHIy  Of  Risk 


AOBCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


f:  This  notice  announces  the 
availability  of  risk  assessments  that 
were  developed  as  part  of  the  EPA's 
process  for  making  Reregistration 
Eligibility  Decisions  (REDs)  for 
pesticides  and  for  tolerance 
reassessments  consistent  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA). 


These  risk  {assessments  are  the  human 
health  and  ecological  risk  assessments 
and  related  documents  for  propargite. 
These  risk  assessments  are  being 
released  to  the  public  as  part  of  the  joint 
initiative  between  EPA  and  the 
Department  of  Agriculture  (USDA)  to 
strengthen  stakeholder  involvement  and 
help  ensure  decisions  made  imder 
FQPA  are  transparent  and  based  on  the 
best  available  information.  The 
tolerance  reassessment  process  will 
ensure  that  the  United  States  continues 
to  have  the  safest  and  most  abundant 
food  supply. 

DATES:  The  risk  assessments  and  related 
documents  are  available  in  the  OPP 
Docket.  While  there  is  no  formal  public 
comment  period,  the  Agency  will  accept 
comments  on  the  risk  assessment 
documents.  Conunents  submitted 
within  the  first  30  days  are  most  likely 
to  be  considered. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  n.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  of  the  chemical  of 
specific  interest  in  the  subject  line  on 
the  first  page  of  your  response. 

RM  FURTHER  MFORMATKM  CONTACT: 
Karen  Angulo,  Special  Review  and 
Reregistration  Division  (7508W),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washhigton,  DC  20460; 
telephone  number  (703)  308-8004;  e- 
mail  address:  angulo.karenOepa.gov. 

SUPPLEMENTARY  MFORMATION: 

L  General  Infonnation 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  genoal,  nevertheless,  a  wide  range  of 
stakeholders  will  be  interested  in 
obtaining  the  risk  assessments  for 
propargite,  including  environmental, 
human  health,  and  agricultural 
advocates;  the  chemical  industry; 
pesticide  users;  and  mombers  of  ihe 
public  interested  in  the  use  of  pesticides 
on  food.  Since  other  entities  also  may  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  afiiected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 


B.  How  Can  I  Get  Additional 
Infonnation,  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  fiom 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Fednal  Regiiler  Environmental 
Documents."  You  can  also  go  directly  to 
the  Fedm-al  Register  listings  at  http:// 
www.epa.gov/fBdrgstr/.  In  addition, 
copies  of  ti^e  pesticide  risk  assessments 
released  to  the  public  may  also  be 
accessed  at  http:  www.epa.gov/ 
pesticides. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-34233.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
vefsion  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  Crystal  Mall 
«2. 1921  Jefferson  Davis  Hwy.. 
Arlington,  VA.  firom  8:30  a.m.  to  4  pjn.. 
Monday  through  Friday,  excluding  legai 
holidays.  The  PIRIB  telephone  nundin 
is  (703)  305-5805. 

n.  How  Can  I  Re^ond  to  diis  Adionr 

A.  How  and  to  Whom  Do  I  Submit 
Comments?  ■ 

You  may  submit  comments  through 
the  mail,  in  pnson,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  for  the  specific  chemical 
of  intnest  in  the  subject  line  on  the  first 
page  of  your  response. 

1.  By  mail.  Suomit  comments  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Swvices  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washhigton,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
comments  to:  PubUc  Information  and 
Records  Integrity  Branch.  Information 
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Resources  and  Services  Divisiim,  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  «2, 1921  Jefforson  Davis  Hwy., 
Arlington,  VA  The  PIRIB  is  open  firom 
8:30  a.m.  to  4  pjn.,  Monday  through 
Fridayi  excluding  legal  holidays.  Tlie 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  Submit  electronic 
comments  by  e-mail  to:  "opp- 
docketOepa.gov."  or  you  can  submit  a 
computOT  didc  as  described  in  this  unit 
Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBL  Electronic  comments  must  be 
submitted  as  an  ASCII  file,  avoiding  the 
use  of  special  characters  and  any  fcmn 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  computer 
disks  in  WordPerfect  6.1/8.0  or  ASCII 
file  format.  All  comments  in  electroiuc 
form  must  be  identified  by  the  docket 
control  number  of  the  chemical  of 
specific  interest  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

B.  How  Should  I  Handle  CBI 
Information  that  I  Want  to  Submit  to  the 
Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
docummt  as  CBI  by  marlring  any  part  or 
all  of  that  information  as  CBI. 
-Information  so  marked  wdU  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Infcnmation  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  writhout  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  rlwiming  CBI, 
please  consult  the  person  listed  under 
"FOR  FURTHER  INFORMATION 
CONTACT." 

m.  What  Actiim  is  the  Agency  Taking? 

EPA  is  making  available  to  the  public 
the  risk  assessments  that  have  been 
developed  as  part  of  EPA's  process  for 
tolerance  reassessment  and 
rwegistration.  While  there  is  no  formal 
public  comment  period,  the  Agency  will 
accept  comments  on  the  risk  assessment 
documents.  Conunents  submitted 
within  the  first  30  days  are  most  likely 
to  be  considered.  REDs  for  pesticides 
developed  under  the  interim  process 


will  be  made  available  for  public 
comment.    . 

EPA  and  USDA  have  been  using  a 
pilot  public  participation  process  hx  the 
assessment  of  organophosphate 
pesticides  since  August  1998.  In 
considering  how  to  armmpliA  the 
movnnent  from  the  current  pilot  being 
used  for  the  organophosphate  pestidcbs 
to  the  public  participation  process  that 
will  be  used  in  the  niture  for  non- 
organophosphates,  such  as  propargite, 
EPA  and  USDA  have  adopted  an  interim 
public  participation  process  for  the  non- 
organophosphate  pesticides  scheduled 
for  tolerance  reassessment  and 
rerwistration  in  2000.  The  interim 
public  participation  process  ensures 
public  access  to  the  Agency's  risk 
assessments  while  also  allowing  EPA  to 
meet  its  reregistration  commitments. 
The  iaterim  pidilic  participation  process 
for  the  non-organophosphate  pesticides 
scheduled  for  tolerance  reassessment 
and  reregistraticm  in  2000  and  2001 
takes  into  account  that  the  risk 
assessment  development  work  on  these 
pesticides  is  substantially  conq)lete.  The 
interim  public  participation  process 
involves:  A  re^strant  error  correction 
poiod;  a  period  for  the  Agency  to 
respond  to  the  registrant's  error 
comments;  the  release  of  the  refined  risk 
assessments  and  risk  characterizations 
to  the  public  via  the  docket  and  EPA's 
internet  website;  a  significant  effort  on 
stakeholder  consultations,  such  as 
meetings  and  conference  calls;  and  the 
issuance  of  the  risk  management 
document  (i.e.,  RED)  aftw  the 
consideration  of  issues  and  discussions 
with  stakeholders.  USDA  plans  to  hold 
meetings  and  conference  calls  with  the 
public  (i.e.,  interested  stakeholders  such 
as  growers,  USDA  Coopwative 
Extension  Offices,  commodity  groups, 
and  other  Federal  government  agencies) 
to  discuss  any  identified  risks  and 
solicit  input  on  risk  Management 
strategies.  EPA  will  participate  in 
USDA's  meetings  and  confnence  calls 
with  the  public.  This  fisedback  will  be 
used  to  complete  the  risk  management 
decisions  and  the  RED.  EPA  plans  to 
conduct  a  close-out  conference  call  with 
interested  stakeholders  to  describe  the 
regulatory  decisions  presented  in  the 
RED.  REDs  fat  pesticides  developed 
under  the  interim  process  will  be  made 
available  for  public  comment 

Included  in  the  public  version  of  the 
official  record  is  the  Agency's  risk 
assessments  and  related  documents  for 
propargite.  As  additional  comments, 
reviews,  and  risk  assessment 
modifications  become  available,  these 
will  also  be  docketed  for  the  pesticides 
listed  in  this  notice.  These  risk 
assessments  reflect  only  the  work  and 


analysis  conducted  as  of  the  time  they 
were  produced  and  it  is  appropriate 
that,  as  new  inibrmatfon  becomes 
available  and/or  additional  analyses  are 
poformed.  the  conclusions  they  contain 
may  change. 

LtatofSahfecte 

Environmental  protection.  Chemicals. 
Pesticides  and  pests. 

Dated-  July  27. 2000. 
LoisA.RaHi, 

Director,  Special  Review  and  Reieg^stration 
Division,  Office  of  Pesticide  Programs. 
[FR  Doc.  00-19511  Filed  8-1-00;  8:45  am] 


BUVmONMENTAL  PROTECTION 
AGENCY 

[OPP-6S27t;  FRL-8736-7) 

Nollcs  of  RiealDl  of  Raouaala  Id 
Vokinlwiy  CmmboI  CarMn  PwHcMt 


AQBCV:  Envircmmental  Protection 

Agency  (EPA). 

action:  Notice.  '«» 


In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act 
(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  requests  by 
registrants  to  voluntarily  cancel  certain 
pesticide  registrations. 
DATES:  Unless  a  request  is  withdrawn 
by,  January  29, 2001,  orders  will  be 
issued  canceling  all  of  these 
registrations. 

FOR  FURTHBI MRMMATION  OONTACT:  By 
mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agmcy,  1200 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  20460.  Office  location 
for  commercial  courier  delivery, 
telephone  number  and  e-mail  address: 
Rm.  224,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703)  305-5761;  e-mail: 
hollins.jamesOepa.gov. 

suppLafENTARY  information: 

L  General  Informatiim 

A.  Does  this  apply  to  me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  afiiacted  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
omsult  me  person  listed  in  the  "FOR 
FURTHER  INFORMATION  CONTACT." 
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B.  How  can  I  get  additional  information 
or  copies  of  support  documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
various  support  documents  are  available 
from  the  EPA  Home  Page  at  the  Federal 
Register — ^Environmental  Docimients 
entry  for  this  docimient  under  "Laws 


and  Regulations"  (http://www.epa.gov/ 
fedigstr/). 

2.  In  person.  Contact  James  A.  Hollins 
at  1921  Jefferson  Davis  Highway.  Crystal 
Mall  2.  Rm.  224,  Arlington.  VA. 
telephone  number  (703)  305-5761. 
Available  frt>m  7:30  a.m.  to  4:45  p.m.. 
Monday  thru  Friday,  excluding  legal 
holidays. 


n.  What  Action  is  die  Agency  Taldng? 

This  notice  announces  receipt  by  the 
Agency  of  applications  fit)m  registrants 
to  cancel  some  55  pesticide  pnxiucts 
registered  under  section  3  or  24  of 
FTPRA.  These  registrations  are  listed  in 
sequence  by  r^stration  number  (or 
company  number  and  24  number)  in  the 
following  Table  1. 


Table  1.— Registrations  With  Pending  Requests  for  Cancellation 


Registration  No. 


000239-02483 
000264-00512 
000577-00546 

000787-00042 
000787-00043 
001448-00030 

001448-00078 
001448-00090 


002217-00129 

002217-00131 

002217-00527 

002217-00628 

002935-00385 

002935  WA-92-0037 

002935  WA-93-0016 

003125  NO-93-0006 

003125  WA-97-0004 

004691-00096 


004706-00029 
005905-00239 

006836-00262 

007401-00118 

007401-00121 

007401-«)172 

007401-00187 

007401-00254 

007401-00271 

007401-00275 

007401-00328 

007401-00368 

007401-00380 

007401-00397 
006660-00043 
008660-00051 

008660-00135 
028293-00298 
033955-00528 
034704-00102 
034704-00205 


Product  Name 


Ortho  Mettraxychlor  70  Dust  Base 
Chlorinated  Trisodium  Phosphate 
Cuprind  Stain  &  Wood  Preservative 

Mothine  Mottiprofing 
Pro-Tec  11  Moth  Proofing 
Busan25 

Busan  1005 
Busan  1023 


50%  Methoxychlor  Wettable  Powder 

Methoxychkx  Emulsion  Concentrate 

Methoxychlor  Tree  Spray 

Methoxychlor  75  Dust  Base 

Methoxychlor  2  Spray 

Busan  1020 

WittNjr-EINs  Diazinon  4  Spray 

Sencor  Solupak  75%  Dry  Flowable  Hert>icide 

Sencor  Solupak  75%  Dry  Flowable  Herbicide 

Horse  Spray  &  RubOn 


UrSan-O  Mothproofing  Solution 
Diazinon  Methoxychlor  Insecticide 

IsocUOG  1.5 

Hi- Yield  2  lb.  Methoxychlor  Emulsifiable  Con- 
centrate 
V  P  G  Range  Cattle  Spray 

Feiti-Lome  Fruit  Tree  Spray 

Hi- Yield  Brand  Cattie  Dust 

Vegetable  Garden  Spray 

Hi- Yield  Livestock  Spray  No.3 

Hi-YieW  Dairy  and  Livestock  Dust 

Hi-Yiekl    General    Purpose    Garden    Insect 
Spray 

Ferti-Lome  Bagworm  &  Tent  Caterpillar  Killer 

American  Brand  Butt)  Dust 

Hi-riek)  Methoxychkx  Garden  Dust 

Veitagreen  25%  Methoxychlor 

50%  Methoxychtor  WP 

Dairy  Cattle  Dust 

Martin's  Livestock  Dust 

Acme  Methoxychky  50%  Wettable 

Clean  Crop  Methoxychkx  2  EC 

Clean  Crop  Malathkxi/Methoxychtor  Spray 


Chenrycal  Name 


Methoxychtor  (2,2-bis(p-melhoxyphenyl)-1,1.1-trichk)roelhane) 

Chtorinated  trisodium  phosphate 

Tetrachtoroisophthatonitrile 

Bis(tributy<tin)  opde 

Methoxychtor  (2,2-bts(p-methoxyphenyl)-1,1.1-trtohtoroe(hane ) 

Methoxychtor  (2,2-bisO)-methoxyphenyl)-l.l.l^richtoioethane) 

2-(Thtocyanomethytthto)benzolhiazoto 

SK2-Hydroxypropyl)  thtomethanesuifonate 

SK2-Hydroxyi)ropyl)  thtomethanesuifonate 

&<2-Hydroxypropyl)  thtomethanesuHbnate 

Po(y(oxyethy4ene<dimethy-  liminto)ethylene<dimethyliminto)  ethylene 

dtohtorkie) 
Melho)vchtor(2,2-bi8(p-methoxyphenyl)-1.1,1-trichk>roethane) 
Methoxychtor  (2.2-bls(p-methoxyphenyl)-1,1.1-trichtoroethane) 
Methoxychtor  (2.2-b«s(p-methoxyphenyl)-1 ,1 ,1  -trichtoroelhane) 
Methoxychtor  (2.2-bis(p-methoxyphenyl)-l  ,1 ,1 -trichtoroelhane) 
Methoxychtor  (2.2-bis(p-methoxyphenyl)-l  ,1 ,1 -trichtoroelhane) 
Sodium  M^nethykHthtocartMunate 

O.ODielhyl  C>(2-isopR>pyl-6-melhyl-4-pyrimklinyl)  phosphorolhtoate 
1.2.4-Triazin-5(4H)-one.  4-amino-6-(1.1-dimelhylelhyl)-3-(melhylthto)- 
1.2.4-Tria2in-5(4^-one.  4-amino^1.1-<limelhytelhyl)-3-(melhylthto)- 
Butoxypolypropytene  glycol 

Methoxychtor  (2,2-bis(p-melhoxyphenyl)-1. 1.1 -trichtoroelhane) 
(BulytoarbilylK6i)ropylpiperonyl)  ether  80%  and  related  compounds 

20% 
Pyrethrins 

Methoxychtor  (2,2-b«s(p-methoxyphenyl)-1.1.l-lrichtoroelhane) 
Methoxychtor  (2.2-blsO>-melhoxyphenyl)-1 ,1 ,1 -trichtoroelhane) 
O.&Dielhyl  <><2-isopropyl-6-methyl-4-pyrimidinyl)  phosphorolhtoate 
5-Chtoro-2-me(hyl-3<2H)-isolhiazotone 
2-Melhyi-3(2H)-isolhiazotone 
Methoxychtor  (2,2-bis(p-mettK)xyphenyl)-1,1,1-trichtoroelhane) 

Methoxychtor  (2.2-bis(p-melhaxyphenyl)-1 ,1 ,1  -trichtoroelhane) 
0,0-Dimelhy<  phosphorodHhtoate  of  diethyl  mercaptosuocinate 
Methoxychtor  (2.2-bis(p-melhoKyphenyl)-1.1,1-trichtoroelhane) 
0,CM>melhyl  phosphorodHhtoate  of  dtottiyl  metcaplosuocinate 
Methoxychtor  (2.2-bis(p-me(hoxyphenyl)-1,1.l-trichtoroelhane) 
aO-Dimeihyt  phosphorodHhtoate  of  diethyl  mercaplosuccinate 
Methoxychtor  (2.2-bis(p-melhoxyphenyl)-1, 1,1 -trichtoroelhane) 
aCM)ie«iyl  a(2-isopropyl-6-meihyM'pyrimtoinyO  phosphorolhtoate 
Methoxychtor  (2.2-bis(p-melhoxyphenyl)-l  ,1 ,1-trichtoroelhane) 
0,CM)imelhyl  phosphorodHhtoate  of  diethyl  merc^gtosuccinate 
Methoxychtor  (2,2-bis(p-melhoKyphenyl)-1, 1,1 -trichtoroelhane) 
0,0-Dimelhyl  phosphorodHhtoate  of  dMhyl  mercaplosuccinato 
Methoxychtor  (2,2-bis(p-melhoxyphenyl)-1,1,l-lrichtoroelhane) 


O.O-Dimelhyl  phosphorodHhtoate  of  dtelhyl 
Methoxychtor  (2,24)is(p-melh0Kypheny()-1,1 
O.OOimelhyl  phosphorodHhtoate  of  dtelhyl 
Methoxychtor  (2.2-bis(p-methoxyphenyi)-l,l 
Telramethyl  thiuramdisulfide 
Methoxychtor  (2,2-bis(p-methoxyphenyl)-1.1 
Methoxychtor  (2.2-bis(p-melhoxyphenyl)-1.1 
Methoxychtor  (2.2-bis(p-melhoxyphenyl)-1,1 
Methoxychtor  (2,2-bis(p-melhoxyphenyl)-l.l 
Methoxychtor  <2.2-bis(p-melhoxyphenyl)-1 .1 
Methoxychtor  (2.2-bis(p-methoxyphenyi)-1 .1 
Methoxychtor  (2,2-bis(p-melho)qfphenyl)-1 ,1 
Methoxychtor  (2,2-bis(p-melhoxyphenyl)-l.l 
aOOimelhyl  phosphorodHhtoate  of  dtelhyl 


mercaptosuodnate 
.l-trichtoroettiane) 
mercaplosuocinate 
.l-lrichkMoelhane) 

,1 -trichtoroelhane) 
,1-trichtoroelhane) 
,1-lrichtoroelhane) 
,1 -trichtoroelhane) 
,1-lrichtoroelhane) 
,1-trichtoroelhane) 
,1-trichtoroelhane) 
,1-lrichtoroett)ane) 
mercaptosuodnate 
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Table  1. —Registrations  With  Pending  Requests  for  Cancellation— Continued 


Registration  No. 


034704-00652 
034704-00660 


034704-00670 
034704-00760 


034704  OR-97-0018 
034911-00007 

047000-00041 
047000-00070 


050534  OR-77-0025 
058185-00017 

058185-00021 
063281-00006 


067517-00006 

067517-00016 
067619-00004 
067760-00002 


Product  Name 


Captan-MettK>xychlor  75-3  WP  Seed  Protect- 
ant 

TNram-Methoxychlor  70-2  WP  Seed  Protect- 
ant 

Mettioxychlor  25  EC 
Fruit  Tree  Spfay 


Clean  Crop  Methoxychlor  2  EC 
Hi-Yield  General  Purpose  Insect  Spray 

25%  Methoxychlor  Emulsifiabto  Insecticide 
Spray  Concentrate 


Bueno-6 

OmaNn   Contact    Fungicide    50%   Wettat)to 

PowderAurf 
Ontaln  Concentrate  Fungicide 
Beaucoup  Germicidal  Detergent 


Horse  Spray  Concentrate  Insecticide 

CatUeDust 

Cppc  Ultra  Bleach 

Cheminova  Malathiorv-Melhoxychlor  Spray 


Chemical  Name 


Methoxychlor  (2^-t)is(p-melhoixyphenyl)-1.1,1-trichloroe1hane) 

ci8-Af-Trichloromeltiyllhio-4-cyclohexene-1,2-dicaft)oximide 
Methoxychlor  (2.2-bi8(p-methoxypheny()-1 .1 ,1-trichloroelhane) 

Tetramethyl  thiuramdisuNide 

Methoxyctilor  (2.2-bis(p-methoxyphenyl)-1.1.1-tfichton)ethane) 
Methoxifchlor  ( 2.2-bis(p-methoxyphenyl)-l,l,1-trichloroe(hane ) 
0,0-Dimelhyl  phosphorodHhioete  of  dtettiyl  mercaptosuocinate 
cis-M-Trictilonxnelhylthio-4-cyciohexene-l  ,2-dteart)oximide 
Methoxychlor  (2^-bis(p-melhoxyphenyl)-1.1.1-trichloroelhane) 
Methoxychlor  ^^-t)is(p-fnelhoxyphenyO-1.l,1-trichlon)eltiane) 
O.O-Diinelhyl  phosphorodNhioate  of  dtolhyl  mercaptosuocinate 
Methoxychlor  (2^-bis(p-methoxyphenyl)-1 ,1,1  -trichloroethane) 
Butoxypolyprapylene  glycol 

Methoxychior  (2,2-bis(p-methoxypheny()-l  .1  ,l-tr1chloroethane) 
(Butylcart)ityO(6-propylpiperonyl)  ether  80%  and  related  compounds 

20% 
Pyrethrins        _ 

Monosodium  acid  melhanearsonate' 
3-<3.5-Dichlorophenyl)-5-elhenyt-5-methyt-2,4-oxazolidinedione 

3-(3,5-Dichlon)pheny<)-5-ethenyt-5-methy(-2,4-oxazolidinedione 

2-6enzyM-chton)pfwnol 

4-tert*AiTiylplwnol 

o-PttonylptMMol 

oufoiQflPot^ffirop^rtene  olyool 

Methoxychlor  (2^-Ws(p-methoxyphenyl)-1 .1 ,1-trichloroethane) 

Methoxychior  (2^-l)is(p4nethoxyphenyl>-1,1.1-trichtoroethane) 

ooaum  nypocnionw 

Methoxychlor  (2.2-bis(p-melhoxyphenyl)-1.1.1-f<chloroethane) 

O.Odrrwthyl  pfiosptKHodKhioate  of  diethyl  morcaptosuccinate 


Unless  a  request  is  withdrawn  by  the  registrant  within  180  days  (30  days  when  requested  by  registrant)  of  publication 
of  this  notice,  orders  wrill  be  issued  canceling  all  of  these  registrations.  Users  of  these  pesticides  or  anyone  else  desiring 
the  retention  of  a  r^stration  should  contact  the  applicable  registrant  during  this  comment  period. 

The  following  Table  2,  includes  the  names  and  addrrases  of  record  fat  all  registavnts  of  the  products  in  Table 
1,  in  sequence  by  EPA  company  numbOT: 

Table  2.— Registrants  Requesting  Voluntary  Cancellation 


EPA 
Com- 
pany No. 


000239 
000264 

000577 
000787 
001448 
002217 
002935 
003125 
004691 
004706 
005905 
006836 
007401 

008660 

028293 
033965 

034704 
034911 
047000 
050634 
068185 
063281 
067517 
067619 
067760 


Company  Name  and  Address 


The  Scotis  Co.,  D/tVa  The  Ortho  Group.  Box  1749,  Columbus.  OH  43216. 

Aventis  CropSdence  USA  LP,  2  T.W.  Atoxwdsr  Drive.  Research  Triangle  Park.  NC  27709. 

The  Shenwin-Wliams  Co.,  Cupiinai  Groupmw  Thompson's  Co.,  101  Prospect  Ave,  Cleveland,  OH  441 15. 

AOCO  Inc.,  Po  Box  999,  Sedalia,  MO  65301. 

Buckman  Laboratortes  Inc.,  1256  North  Mctean  Blvd.  Memphis,  TN  38108. 

PBI/Gordon  Corp.,  Attn:  Craig  Martens,  Box  014090,  Kansas  City,  MO  64101. 

WHxjr  EMs  Co.,  191  W.  Shaw  Ave.  #107,  Fresno,  CA  93704. 

Bayer  Corp.,  AgricuNure  Division,  8400  Hawlhom  Rd,  Box  4913,  Kansas  City,  MO  64120. 

Boehringer  IngeRwim  Vetmedtea,  Inc.,  2621  North  Belt  Highway,  St  Joseph,  MO  64506. 

Laidtaw  Corp.,  1212  E.  5lh  Street.  Metropolis.  IL  62960. 

Hetona  Chemical  Co,  6075  Popiv  Ave..  Suite  500.  Memphis,  TN  38119. 

Lonza  Inc.,  17-17  Rte  208,  Fair  Lawn,  NJ  07410.  « 

Brazos  Associates,  Inc..  Agent  For  Voluntary  Purchasing  Group  Inc,  do  Voluntary  Purchasing  Groups  Inc.,  Box  460,  Bonham,  TX 

75418. 
Purser  Industries.  Inc.,  Box  540,  Sylacauga.  AL  35150. 
Unicom  Laboratories.  12385  Automobito  Blvd..  Ctoarwater,  FL  33762. 
PBI/Qordon  Corp..  Attn:  Craig  Martens,  Box  014090,  Kansas  City,  MO  64101. 
Jane  Cogswel,  Agent  For  PMte  Chemical  Co..  Inc.,  Box  667.  Grsetoy.  CO  80632. 

Brazos  Assodatos,  Inc.,  Agent  For  Hi-YtoU  Chemical  Co.,  do  Voluntary  Purchasing  Groups.  Box  460,  Bonham.  TX  75418. 
Chem-Tech  LU,  Attn:  James  Mellon,  4515  Ftour  Dr.  #303.  Des  Moines.  lA  50321. 
GB  Blosdences  Corp..  c^o  Zeneca  Ag  Producte,  1800.Concord  PHce  Box  15458,  Wilmington.  DE  19650. 
Sootts-Storra  Crop  Protection  Co.,  Attn:  Vincent  Snyder.  Jr.  14111  Scoltelawn  Rd,  MarysvHte,  OH  43041. 
RSP  Private  Label  Padooing.  Ecolab  Inc.,  370  N.  Wabasha  Street,  SL  Paul,  MN  55102. 
PM  Resources  Inc.,  13001  St  Charles  Rock  Rd,  Bridgeton,  MO  63044. 
Ctorox  Protessnnal  Products  Co,  c/o  PS  &  RC  Box  483.  Pleasanton,  CA  94566. 
Chemkwva  Inc.,  Oak  HM  Park  1700  Route  23  -  Ste  210,  Wayne,  NJ  07470. 
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m.  What  is  the  AgBDcy's  Amhority  for 
Taking  this  Action? 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 


receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

IV.  Loss  of  Active  Ingredient 

Unless  the  request  for  cancellation  is 
withdrawn,  one  pesticide  active 
ingredient  will  no  longer  appear  in  any 


registwed  products.  Those  who  are 
concmned  about  the  potential  loss  of 
this  active  ingredient  for  pestiddal  use 
are  encouraged  to  work  directly  with  the 
registrant  to  explore  the  possibility  of 
withdrawing  their  request  for 
cancellation.  The  active  ingredient  is 
listed  in  the  following  Table  3,  with  the 
EPA  company  and  CAS  number. 


Table  3.— Disappearing  Active  Ingredient 


CAS  No. 


11064-85-8 


Chemical  Name 


Cttlorinated  trisodium  phosphate 


EPA  Company  No. 


000264 


V.  Procedures  for  Withdrawal  of 


Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins,  at  the  address  given  above, 
postmarked  before  January  29,  2001. 
This  written  withdrawal  of  the  request 
for  cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  efiiective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellaticm  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
conunitment  to  pay  any  reregistration 
fises  due,  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

VL  Provisions  for  Disposition  of 
Existing  Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1  year  after  the  date  the 
cancellation  request  was  received  by  the 
Agency.  This  policy  is  in  accordance 
with  the  Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  Jime  26, 
1991;  (56  FR  29362)  (FRL-3846-4). 
Exception  to  this  general  rule  will  be 
made  if  a  product  poses  a  risk  concern, 
or  is  in  noncompliance  with 
megistration  requirements,  or  is  subject 
to  a  data  call-in.  In  all  cases,  product- 
specific  disposition  dates  will  be  given 
in  the  cancellatfon  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  aheady  in  the 
hands  of  dealws  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  siich 


further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registrations. 

Dated:  July  25,  2000. 

Kidurd  D.  Sdunitt. 

Associate  Dinctor,  Information  Resources 
Services  Division.  Office  of  Pesticide 
Programs. 

[FR  Doc.  00-19510  Filed  8-1-00;  8:45  am] 


ENVmOfMENTAL  PROTECTION 
AGENCY 

[PF-860;  Fra.-6592-l] 

NoliM  Of  FHIng  a  PMtteidB  Patition  to 
EMMIah  a  Totoraneo  for  a  Cwtain 
P— ticlda  Chomlcal  in  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  me  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-950.  must  be 
received  on  or  before  Septeinhw  1, 
2000. 


provided  in  Unit  I.C.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  niunber  PF-950  in  the  subject 
line  on  the  first  page  of  your  response. 
FOR  FURTHER  MFORMATWN  CONTACT:  By 
mail:  Cynthia  Giles-Parker,  Registration 
Division  {7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
niunber:  (703)  305-7740;  e-mail  address: 
giles-parker.cynthia9epa.gov. 
SUPPLEMENTARY  MFORMATKM: 
L  General  Information 
A.  Does  this  Action  Apply  to  Me? 

You  may  be  afiected  by  this  action  if 
you  are  an  agricultural  produce*,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Cat- 
egories 

NAICS 
codes 

Examples  of  poten- 
tially affect  entities 

Industry 

111 
112 
311 
32532 

Crop  production 

Food  manufacturing 
Pesticide  manutac- 
turing 

(:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  tlds  actioiL  Other  tjrpes  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  detonmining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 
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B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http-J/ 

'Mrww.q>a.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  mtry  for  this  document  under 
the  "Federal  KegJetwr— Environmental 
Documents."  You  can  also  go  direcdy  to 
the  Federal  R^islar  listings  at  http:// 
www.epa.gov/fodrgstr/. 

2.  in  person.  Hie  Agency  has 
establiuied  an  official  record  for  this 
action  under  docket  control  number  PF- 
950i  The  official  record  consists  of  the 
documents  specifically  referenoed  in 
this  action,  any  public  comments 
received  during  an  q>plicable  comment 
period,  and  other  infoimation  related  to 
this  action,  including  any  infinmation 
claimed  as  confidoitial  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  diat  are  refaranoed  in 
those  documents.  Hie  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBL  The  public 
vwsion  of  the  official  record,  which 
includes  printed,  papet  versions  of  any 
dectronic  comments  submitted  during 
an  applicable  comment  period,  is 
avaiuu>le  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  JeCErason  Davis  Highway, 
Arlington.  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  tiiat  you  identify  docket 
control  number  PF-950  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Suranit  your  comments  to: 
Public  Infrtrmation  and  Records 
Integrity  Branch  (PIRIB),  Infrmnation 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Wash^gton,  DC  20460. 

2.  ill  peraoji  or  by  axuier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Inte^ty  Branch  (PQUB), 
Information  Resources  and  Services 
Division  (75020,  Office  of  Pesticide 


Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  «2. 1921  Jeffarson  Davis  Wghway, 
Arlington,  VA.  The  PQUB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  throuf^ 
Friday,  exducfing  legal  holidays.  The 
PQUB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-dockel^pa.gpv,"  at  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBL  Avoid  the  use  of  special  characters 
and  any  form  of  encrjrption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format  All  comments  in  electronic  fiarm 
must  be  identified  by  docket  control 
niunber  PF-950.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  lilvaries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  informatfon 
electronically  that  you  consider  to  be 
CBL  You  may  claim  ii^ormation  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  maridng  any  part  or 
all  of  that  infrnmation  as  CBL 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
infiormation  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  rlaiming  CBI, 
please  consult  the  person  identffied 
under  "FOR  FURTHER  INFORMATION 
CONTACT." 

E.  What  Should  I  Consider  as  I  Prepare 
My  Conunents  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  cleariy  as' 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  twrhTiinal 
infonnation  and/or  data  you  used  that 
siqipoct  your  views. 

4.  If  you  estimate  potential  burdm  or 
costs.  a]q>lain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 


6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensiire  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation 

n.  What  Action  is  die  Agency  TaUngr 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  ue  wtablishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  rhwniiml 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food. 
Drug,  and  Comestic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  detomined  that 
this  petition  contains  data  or 
infonnation  regarding  the  elements  set 
forth  in  secticm  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the'' 
petition  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition 

UstofSabjedB 

Envircmmental  protection. 
Agricultural  commodities,  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  20,  2000. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Sunmary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
EPA  is  publishing  the  petition  summary 
vobatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Zeneca  Ag  Prodnds 

9F6058 

EPA  has  received  pesticide  petition 
9F6058  from  Zeneca  Ag  Products,  1800 
Concord  Pike,  P.O.  Box  15458, 
Wilmington.  DE  19850-5458  proposing, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(d),  to  amend  40  CFR  part 
180  by  establishing  a  tolerance  for 
residues  of  azcocystrobin  (methyl  (E-2-(2- 
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(6-(2-cyanophenoxy)pyrimidm-4- 
yloxy)phenyl)-3-methoxyacrylate))  and 
its  Z  isomer  methyl  (Z-2-(2-(6-(2- 
cyanophenoxy)pyrimidin-4- 
yloxy)phenyl)-3-  (methoxyaciylate))  in 
or  on  the  raw  agricultural  commodities 
(RAC)  apples  at  1.5  parts  per  million 
(ppm);  barley,  bran  at  0.2  ppm;  barley, 
grain  at  0.1  ppm;  barley,  hay  at  15  ppm; 
barley,  straw  at  4  ppm;  beet,  sugar,  dried 
pulp  at  0.8  ppm;  cattle,  fat  at  0.03  ppm; 
cattle,  meat  by-products  at  0.07  ppm; 
citrus,  oil  at  15  ppm;  coriander,  leaves 
at  30  ppm;  coriander,  seed  at  30  ppm; 
com,  field,  forage  at  10  ppm;  com,  field, 
grain  at  0.05  ppm;  com,  field,  refined  oil 
at  0.3  ppm;  com,  field,  stover  at  25  ppm; 
com,  pop,  grain  at  0.05  ppm;  com,  pop, 
stover  at  25  ppm;  com,  sweet,  kemal 
plus  cob  with  husks  removed  at  0.02 
ppm;  com,  sweet,  forage  at  10  ppm; 
com,  sweet,  stover  at  25  ppm;  cotton  at 
0.01  ppm;  cotton,  gin  by-products  at 
0.01  ppm;  fiuit,  citms,  group  at  3  ppm; 
finit,  citms,  dried  pulp  at  7  ppm;  goat, 
fat  at  0.03  ppm;  goat,  meat  by-products 
at  0.07  ppm;  horse,  fat  at  0.03  ppm; 
horse,  meat  by-products  at  0.07  ppm; 
peanut  at  0.2  ppm;  peanut,  hay  at  15 
ppm;  peanut,  refined  oil  at  0.6  ppm; 
sheep,  fat  at  0.03  ppm;  sheep,  meat  by- 
products at  0.07  ppm;  soybean,  seed  at 
0.5  ppm;  soybean,  forage  at  25  ppm; 
soybean,  hay  at  55  ppm;  soybean,  hulls 
at  1.25  ppm;  soybean,  seed  at  0.5  ppm; 
rice,  wild  at  5  ppm;  vegetable,  bulb, 
group  at  7.5  ppm;  vegetable,  leafy, 
except  brassica  vegetables,  group  at  30 
ppm;  vegetable,  leaves  of  root  and  tuber, 
group  at  50  ppm;  and  vegetable,  root 
and  tuber,  group  at  0.5  ppm.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however.  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  mles  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  azoxystrobin  as  well  as  the  natiue  of 
the  residues  is  adequately  understood 
for  purposes  of  the  tolerances.  Plant 
metabolism  has  been  evaluated  in  four 
diverse  crops:  cotton,  grapes,  wheat,  and 
peanuts,  which  should  serve  to  define 
the  similar  metabolism  of  azoxystrobin 
ia  a  wide  range  of  crops.  Parent 
azoxystrobin  is  the  major  component 
found  in  crops.  Azoxystrobin  does  not 
accumulate  in  crop  seeds  or  fmits. 
Metabolism  of  azoxystrobin  in  plants  is 
complex  with  more  than  15  metabolites 
identified.  These  metabolites  are  present 
at  low  levels,  typically  much  less  than 


5%  of  the  total  recoverable  residues 
{TRR). 

2.  Analytical  method.  An  adequate 
analytical  method,  gas  chromatography 
with  nitrogen-phosphorus  detection 
(GC-NPD)  or  in  mobile  phase  by  high 
performance  liquid  chromatography 
with  ultra-violet  detection  (HPLC-UV), 
is  available  for  enforcement  purposes 
with  a  limit  of  detection  that  allows 
monitoring  of  food  with  residues  at  or 
above  the  levels  set  in  these  tolerances. 
The  analytical  chemistry  laboratory  of 
the  EPA  concluded  that  the  method(s) 
are  adequate  for  enforcement.  For 
azoxystrobin  methods  are  also  available 
for  analyzing  meat,  milk,  poultry,  and 
eggs,  and  also  imderwent  successful 
independent  laboratory  validations. 

3.  Magnitude  of  residues.  Eleven 
onion  trials  (green  and  dry  bulb)  were 
carried  out  in  the  United  States  of 
America  (U.S.)  in  1998.  Maximum 
residues  of  6.9  ppm  resulted  firom 
multiple  foliar  applications.  Twenty- 
three  citrus  fmit  trials  (grapefruit,  lemon 
and  orange)  were  carried  out  in  the  U.S. 
in  1997-1998,  Fourteen  citms  fruit  trials 
were  carried  out  in  South  Africa  in 
1995-1998.  Maximum  residues  of  2.9 
ppm  resulted  from  multiple  foliar 
applications.  Twenty  com  trials  were 
carried  out  in  the  U.S.  in  1998. 
Maximum  residues  of  0.05  ppm  in 
grain,  0.02  ppm  in  fresh  kemals,  10  ppm 
in  forage,  and  25  ppm  in  stover  resulted 
from  multiple  foliar  applications. 
Twelve  residue  trials  were  carried  out  in 
the  U.S.  in  1997.  Maximum  residues  of 
0.01  ppm  in  cottonseed,  and  0.01  ppm 
in  cotton  gin  by-products  resulted  from 
in-fiirrow  application.  Twenty-four 
leafy  vegetable  (excluding  brassica) 
trials  were  carried  out  in  1998. 
Maximum  residues  of  30  ppm  resulted 
from  multiple  foliar  applications. 
Twenty  trials  on  the  leaves  of  root  and 
tuber  vegetable  group  were  carried  out 
in  the  U.S.  in  1998,  resulting  in 
maximum  residues  of  45  ppm  from 
multiple  foliar  applications.  Twenty 
root  and  tuber  vegetable  trials  were 
carried  out  in  the  U.S.  in  1998. 
Maximum  residues  of  0.46  ppm  in  root 
and  tuber  vegetables  resulted  from 
multiple  foliar  applications.  Sixteen 
potato  trials  were  carried  out  in  the  U.S. 
in  1997,  previously  submitted  under 
pesticide  petition  8F4995.  Maximum 
residues  of  0.03  ppm  in  potatoes 
resulted  from  multiple  foliar 
applications.  Twelve  peanut  trials  were 
carried  out  in  the  U.S.  in  1997. 
Maximum  residues  of  0.14  ppm  in 
peanut,  nutmeat,  and  13.7  ppm  in 
peanut  hay  resulted  bom  multiple  foliar 
applications.  Twenty  soybean  trials 
were  carried  out  in  the  U.S.  in  1998. 
Maximum  residues  were  0.36  ppm  in 


soybean,  seed,  9.1  ppm  in  soybean, 
forage  and  54  ppm  in  soybean,  hay. 
Concentration  of  residues  was  observed 
in  barley,  bran;  dtms,  dried  pulp;  citms 
oil;  com.  oil;  sugarbeet,  dried  pulp; 
peanut,  oil;  and  soybean,  hulls. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  The  acute  oral 
toxicity  study  in  rats  of  technical 
azoxystrobin  resulted  in  a  lethal  dose 
50%  (LDso)  of  >5.000  milligrams/ 
kilogram  (mg/kg)  (limit  test)  for  both 
males  and  females.  The  acute  dermal 
toxicity  study  in  rats  of  technical 
azoxystrobin  resulted  iu  an  LOjo  of 
>2,000  mg/k^  (limit  dose  (LTD)). 

The  acute  mhalation  study  of 
technical  azoxystrobin  in  rats  resulted 
in  a  lethal  concentration  50%  (LC^o)  of 
0.962  milligrams/liter  (mg/L)  in  males 
and  0.698  mg/L  in  females.  In  an  acute 
oral  neurotoxicity  study  in  rats  dosed 
once  by  gavage  with  0,  200,  600,  or 
2,000  mg/kg  azoxystrobin,  the  systemic 
toxicity  no  observed  adverse  effect  level 
(NOAEL)  was  <200  mg/kg  and  the 
systemic  toxicity  lowest  observed 
adverse  effect  level  (LOAEL)  was  200 
mg/kg,  based  on  the  occurrence  of 
transient  diarriiea  in  both  sexes.  There 
was  no  indication  of  neurotoxicity  at  the 
doses  tested. 

2.  Genotoxicty,  Azoxystrobin  was 
negative  for  mutagenicity  in  the 
salmonella/mammalian  activation  gene 
mutation  assay,  the  mouse 
micronucleus  test,  and  the  unscheduled 
deoxyribonucleic  acid  (DNA)  synthesis 
in  rat  hepatocytes/mammalian  cells  in 
an  in  vivo/in  vitro  procedure  study.  In 
the  forward  mutation  study  using  L5178 
mouse  lymphoma  cells  in  culture, 
azoxystrobin  tested  positive  for  forward 
gene  mutation  at  the  TK  locus.  In  the  in 
vitro  human  lymphocytes  cytogenetics 
assay  of  azoxystrobin,  there  was 
evidence  of  a  concentration-related 
induction  of  chromosomal  aberrations 
over  background  in  the  presence  of 
moderate  to  severe  cytotoxicity. 

3.  Reproductive  and  developmental 
toxicity.  In  a  prenatal  development 
study  in  rats  gavaged  with  azoxystrobin 
at  dose  levels  of  0,  25, 100,  or  300  mg/ 
kg/day  during  days  7  throu^  16  of 
gestation,  lethality  at  the  highest  dose 
caused  the  discontinuation  of  dosing  at 
that  level.  The  developmental  NOAEL 
was  greater  than  or  equal  to  100  mg/kg/ 
day  and  the  developmental  lowest 
observed  adverse  effect  level  (LOAEL) 
was  >100  mg/]f^day  because  no 
significant  adverse  developmental 
effects  were  observed.  In  this  same 
study,  the  maternal  NOAEL  was  not 
established;  the  maternal  LOAEL  was  25 
mg/kg/day,  based  on  increased 
salivation. 
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In  a  prenatal  developmental  study  in 
rabbits  gavaged  with  0,  50, 150,  at  500 
mg/kg/ouy  during  days  8  through  20  of 
gestation,  the  developmental  NOAEL 
was  500  mg/kg/day  and  the 
development^  LOAEL  was  >500  mg/kg/ 
day  because  no  treatment-related 
adverse  effects  on  development  were 
seen.  The  maternal  NOAEL  was  150  mg/ 
kg/day  and  the  maternal  LOAEL  was 
500  mg/kg/day.  based  on  decreased 
body  wei^t  gain. 

In  a  2-generation  reproduction  study, 
rats  were  fad  0,  60,  300,  or  1,500  ppm 
of  azoxystrobin.  The  reproductive 
NOAEL  was  32.2  mg/kg/day.  The 
reproductive  LOAEL  was  165.4  mg/kg/ 
day:  reproductive  toxicity  was 
demonstrated  as  treatment-related 
reductions  in  adjusted  pup  body 
weights  as  observed  in  the  Fl8  and  F2 
pups  dosed  at  1,500  ppm  (165.4  mg/kg/ 
day). 

4.  Subchronic  toxicity.  In  a  90-day  rat 
feeding  study,  the  NOAEL  was  20.4  mg/ 
kg/day  for  males  and  females.  The 
LOAEL  was  211.0  mg/kg/day  based  on 
decreased  weight  gain  in  boUi  sexes, 
clinical  observations  of  distended 
abdomens  and  reduced  body  size,  and 
clinical  pathology  findings  attributable 
to  reduced  nutritional  status. 

In  a  subchronic  toxicity  study  in 
which  azoxystrobin  was  administered  to 
dogs  by  capsule  for  92  or  93  days,  Uie 
NOAEL  for  both  males  and  femides  was 
50  mg/kg/day.  The  LOAEL  was  250  mg/ 
kg/day,  based  on  treatment-related 
clini(^  observations  and  clinical 
chemistry  alterations  at  this  dose. 

In  a  21-day  repeated-dose  dermal  rat 
study  using  azoxystrobin,  the  NOAEL 
for  both  males  and  famales  was  greater 
than  or  equal  to  1,000  mg/kg/day  (the 
highest  dosing  regimen):  a  LOAEL  was 
therefore  not  determined. 

5.  Chronic  toxicity.  In  a  2-year 
feeding  study  in  rats  fad  diets 
containing  0, 60,  300,  and  750/1,500 
ppm  (males/famales),  the  systemic 
toxicity  NOAEL  was  18.2  mg/kg/day  for 
males  and  22.3  mg/kg/day  for  females. 
The  systemic  toxicity  LOAEL  for  males 
was  34  mg/kg/day,  based  on  reduced 
body  wei^ts,  food  consimiption,  and 
food  efficiency;  and  bile  duct  lesions. 
The  systemic  toxicity  LOAEL  for 
females  was  117.1  mg/kg/day,  based  on 
reduced  body  weights,  lliere  was  no 
evidence  of  carcinogenic  activity  in  this 
study. 

In  a  1-year  feeding  study  in  dogs  to 
which  azoxystrobin  was  fed  by  capsule 
at  doses  of  0,  3,  25,  at  200  mgA^day, 
the  NOAEL  for  bodi  males  and  females 
was  25  mg/kg/day  and  the  LOAEL  was 
200  mg/kg/day  for  both  sexes,  based  on 
clinical  observations,  clinical  chemistry 


changes,  and  liver  wei^t  increases  that 
wete  observed  in  both  sexes. 

In  a  2-year  cardno«enicity  feeding 
study  in  mice  using  cbsing 
concentrations  of  0.  50,  300,  or  2,000 
ppm,  the  systemic  toxicity  NOAEL  was 
37.5  mg/lm/day  for  both  males  and 
females.  The  systemic  toxicity  LOAEL 
was  272.4  mg/kg/day  for  both  sexes, 
based  on  reduced  body  weights  in  both 
at  this  dose.  There  vras  no  evidence  of 
carcinogenicity  at  the  dose  levels  tested. 
According  to  die  new  proposed 
guidelines  for  Carcinogen  Risk 
Assessment  (April  1996),  the 
a|>propriate  descriptor  ba  human 
carcinogenic  potential  of  azoxjrstrobin  is 
"not  likely ."  The  appropriate 
subdescriptor  is  "has  been  evaluated  in 
at  least  two  well  conducted  studies  in 
two  appropriate  species  without 
demonstrating  carcinogenic  effects." 

6.  Animal  metabolism.  In  this  study, 
azoxystrobin,  either  unlabeled  or  with  a 
pyrimidinyl,  phenylacrylate,  or 
cyanophenyl  label,  was  administered  to 
rats  by  gavage  as  a  single  or  14-day 
repeated  doses.  Less  than  0.5%  of  the 
administoed  dose  was  detected  in  the 
tissues  and  carcass  up  to  7  days  post 
dosing  and  most  of  it  was  in  excretion- 
related  organs.  There  was  no  evidence 
of  potential  for  bioaccumulation.  The 
primary  route  of  excretion  was  via  the 
faces,  though  9  to  18%  was  detected  in 
the  urtne  of  the  various  dose  groups. 
Absorbed  azoxystrobin  appeared  to  be 
extensively  metabolized.  A  metabolic 

Eathway  was  proposed  showing 
ydrolysis  and  subsequent  glucuronide 
conjugation  as  the  major 
biotransformation  process. 

7.  Metabolite  toxicology.  There  are  no 
metabolites  of  concern  based  on  a 
differential  metabolism  between  plants 
and  animals. 

8.  Endocrine  disruption.  There  is  no 
evidence  that  azoxystrobin  is  an 
endocrine  disrupter. 

C.  Aggregate  Exposure 

The  Agency  has  concluded  from 
review  of  available  data  that  there  is  no 
acute  toxicological  endpoint«f  concern 
from  the  review  of  available  data. 
Therefore,  an  acute  risk  assessmoit  is 
not  necessary.  For  azo^qrstrobin,  only  a 
chronic  (noncancer)  risk  assessment  is 
necessary. 

1.  Dietary  exposure.  Permanent 
tolerances  have  been  established  (40 
CFR  180.507(a))  for  die  combined 
residues  of  azoxystrobin  and  its  Z 
isomer  in  or  on  a  variety  of  RAC  at 
levels  ranging  from  0.01  ppm  on  tree 
nuts  to  20.0  ppm  on  rice  hulls.  Included 
in  these  tolerances  are  the  numnous 
ones  for  animal  commodities  which 
were  established  in  conjuction  with 


tolerances  for  rice  and  wheat 
commodities,  lime-limited  tcdeiances 
range  from  0.1  ppm  in  soybeans  to  100 
ppm  in  fresh  panley. 

i.  Food.  In  conducting  a  chronic 
dietary  risk  assessment,  Zeneca  has 
made  the  veoy  conservative  assumptions 
that  100%  of  all  commodities  having 
azoxystrobin  tolerances  or  proposed 
tolerances  will  contain  azoxystrobin 
residues  at  the  level  of  the  tolerance. 
Defeult  concentration  factors  have  been 
removed  where  data  show  no 
concentration  of  residues  (grapes,  juice, 
grapes,  raisins,  tomatoes,  juice, 
tomatoes,  puree,  and  potatoes,  white 
(dry)).  The  chronic  RS)  of  0.18  mg/kg/ 
day  diat  was  used  as  the  endpoint  value 
was  derived  from  the  NOAEL  of  18.2 
mg/kg/day  from  the  rat  chronic  toxicity/ 
carcinogenicity  feeding  study.  The 
endpoint  efiiects  were  decreased  body 
weight  and  bile  duct  lesions  that  were 
observed  in  male  rats  at  the  LOAEL  of 
34  mg/kg/day.  This  NOAEL  was  divided 
by  an  uncertainty  factor  of  100  to  allow 
for  intraspedes  and  intenpedes 
variability. 

The  Novigen  Dietary  Exposure 
Evaluation  Model  (DEEKf)  system  was 
used  for  this  Chronic  Dietary  Exposure 
Analysis.  The  analysis  evaluates 
individual  food  consumption  as 
reported  by  respondents  in  the  United 
States  Department  of  Agriculture 
(USDA)  Continuing  Surveys  of  Food 
Intake  by  hidividuals  (CSFOQ  survey  that 
was  conducted  from  1989  through  1992. 
The  model  accumulates  exposure  to  the 
chemical  for  each  commodity  and 
expresses  risk  as  a  function  of  dietary 
exposure. 

The  existing  azoxystrobin  tolerances 
(both  published  and  pending:  section  18 
tolerances  have  been  excluded  in  this 
analysis  because  most  are  included  as 
pending  tolwances  in  this  petition), 
result  in  a  theoretical  maximum  residue 
contribution  (TMRC)  that  is  equivalent 
to  the  foUowing  percentages  of  the 
chronic  reference  dose  (Rfl)).  Since  the 
lOx  safety  factor  was  removed  by  EPA. 
the  chronic  RfD  is  equal  to  the  chronic 
population-adjusted  dose  (cPAD)  and 
the  exposure  given  as  a  percentage  of 
the  total  allowable  is  reported  as  the 
percentage  of  the  cPAD.  The  U.S. 
population  group  will  have  a  food 
e^qiosure  that  is  estimated  as  0.023894 
mg/kg/day  (13.3%  of  the  cPAD),  the 
subgroup  all  infants  (less  than  1-year 
old)  will  have  an  estimated  exposure  of 
0.029771  mg/kg/day  (16.5%  of  the 
cPAD),  the  subgroup  nursing  infants 
(less  than  1  year  old)  Mrill  have  an 
estimated  exposure  of  0.014637  mg/kg/ 
day  (8.1%  of  the  cPAD),  the  subgroup 
non-nuning  infents  (1ms  than  1-year 
old)  will  have  an  estimated  exposure  of 
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0.036140  mg/kg/day  (20.1%  of  the 
cPAD),  the  subgroup  childien  (1-6  years 
old)  will  have  an  estimated,  exposure  of 
0.047270  mg/kg/day  (26.3%  of  the 
cPAD),  the  subgroup  children  (7-12 
years  old)  will  have  an  estimated 
exposure  of  0.032101  mg/kg/day  (17.8% 
of  the  cPAD),  the  subgroup  hispanics 
will  have  an  estimated  exposure  of 
0.026050  mg/kg/day  (14.5%  of  the 
cPAD),  the  sulwroup  non-hispanic/non- 
white/non-bladi:  will  have  an  estimated 
exposure  of  0.030275  mgA^day  (16.8% 
of  the  cPAO),  and  the  subgroup  females 
(13+  years  old,  nursing)  wiU  have  an 
estimated  0.028866  mg/kg/day  (16.0% 
ofthecPAD). 

ii.  Drinking  water.  There  is  no 
established  mnYimnm  concentration 
level  for  residues  of  azoxystrobin  in 
drinking  water.  No  health  advisory 
levels  for  azoxystrobin  in  drinking  water 
have  been  established.  The 
concentration  of  azoxystrobin  in  surface 
water  is  based  on  Generic  Estimated 
Enviroiunental  Concentration  (GENEEC) 
modeling  and  in  ground  water  is  based 
on  Screening  Concentration  in  Oound 
Water  (SQ-GROW)  modeling  (both 
models  belong  to  EPA). 

Based  on  the  chronic  dietary  (fcrad) 
exposure  estimates,  chronic  drinking 
water  levels  of  concon  (DWLOC)  for 
azoxystrobin  were  calculated  and  are 
summarised  below.  The  group  and 
subgroups  that  were  analyzed  are  the 
group  U.S.  population  and  the  two 
genwal  sul^roups  females  13-50  and 
children.  Within  each  of  these  two 
gennal  subgroups,  the  specific 
subgroup  with  the  highest  food 
exposure  was  chosen  for  the  analysis. 
EPA  has  determined  that  the  highest 
estimated  environmental  concentration 
(EEC)  of  azoxystrobin  in  surface  water  is 
from  the  application  of  azoxystrobin  to 
grapes  (39  micrograms  per  liter  ()tg/L)). 
The  EEC  for  ground  water  is  0.064  )ig/ 
L  resulting  firom  use  on  turf.  For 
purposes  of  risk  assessment,  the 
maximum  EEC  for  azoxystrobin  in 
drinking  water  (39  \igfL)  should  be  used 
for  comparison  to  the  back-calculated 
human  health  DWLOC  for  the  chronic 
(non-cancer)  endpoint.  The  maximum 
(chronic)  water  exposure  (in  mg/kg/day) 
is  calculated  by  starting  with  the  value 
for  the  chronic  RfD  (in  mg/kg/day)  and 
subtracting  the  food  exposure  (in  mg/kg/ 
day).  The  DWLOC  (in  micrograms  per 
Uter)  (Mg/L)  is  calculated  by  multiplying 
the  maximum  water  exposure  (in  mg/ 
kg/day)  by  the  body  wei^t  (in 
kilograms),  then  dividing  by  10-^  times 
the  water  consiuned  daily  (in  liters  per 
day).  The  default  body  weights  used 
were  70  kilograms  (kg)  for  me  group 
U.S.  population,  60  kg  for  subgroups  of 
females  (13+  years  old),  and  10  kg  for 
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the  subgroups  of  infemts  and  children. 
The  default  drinkuog  water  rates  used 
were  2  liters  jper  day  (L/day)  for  adults 
and  1  L/day  for  children.  The  scenarios 
for  various  groups  and  sulwroups, 
leading  up  to  the  DWLOC  for  each,  are 
summarized  as  follows.  For  the  group 
U.S.  population,  the  Rfl)  is  0.18  mg/kg/ 
day,  the  theoretical  maximum  residue 
contribution  (TMRC)  food  exposure  is 
0.023894  mg/kg/day,  the  mavimnni 
water  exposure  is  0.156106  mg/kg/day, 
and  the  DWLOC  is  5,463.71  g^.  For  the 
subgroup  females  (13+,  nursing),  the 
RfD  is  0.18  mg/kg/day,  the  TMRC  food 
exposiue  is  0.028866  mg/kg/day,  the 
maximum  water  exposure  is  0.151134 
mg/kg/day,  and  the  DWLOC  is  4,534.02 
g/L.  For  the  subgroup  children  (1-6 
years  old),  the  RiD  is  0.18  mg/kg/day, 
the  TMRC  food  exposure  is  0.047270 
mg/kg/day,  the  minriTniiin  water 
exposure  is  0.13273  mg/kg/day,  and  the 
DWLOC  is  1,327.3  g/L. 

2.  Non-dietary  exposure. 
Azoxystrobin  is  registered  for 
residential  use  on  ornamentals  and  turf. 
The  Agency  evaluated  the  existing 
toxicological  data  base  for  azoxystrobin 
and  assessed  appropriate  toxicological 
endpoints  and  dose  levels  of  concern 
that  should  be  assessed  for  risk 
assessment  purposes.  Dermal  absorption 
data  indicate  that  absorption  is  less  than 
or  equal  to  4%.  No  appropriate 
endpoints  were  identified  for  acute 
dietary  <x  short-term,  intermediate-term, 
and  chronic-term  (noncancer)  dermal 
and  inhalation  occupational  exposure. 
Therefore,  risk  assessments  are  not 
required  for  these  exposure  scenarios. 

D.  Cumulative  Effects 

Azoxystrobin  is  related  to  the 
naturally  occiuring  strobiliuins.  There 
are  two  other  members  of  this  class  of 
fungicides  registered  with  EPA.  Zeneca 
concluded  that  further  consideration  of 
a  common  mechanism  of  toxicity  is  not 
appropriate  at  this  time  since  there  are 
no  data  to  establish  whether  a  common 
mechanism  exists  with  any  othw 
substance. 

E.  Safety  Determination 

The  acute  safety  analysis  was  not 
applicable  since  no  suitable 
toxicological  end-point  of  concern  was 
identified  during  Agency  review  of  the 
available  data.  "Hie  short-term  and 
intermediate-term  safety  assessment 
also  was  not  applicable,  in  this  case 
because  no  indoor  and  outdoor 
residential  exposure  uses  are  ciirrently 
registered  for  azoxystrobin.  Therefore, 
only  a  chronic  analysis  was  needed. 

The  chronic  RfD  for  azoxystrobin  is 
0.18  milligrams  per  kilogram  per  day 
(mg/kg/day),  based  on  the  NOAEL  of 


18.2  mg/kg/day  from  the  rat  chronic 
toxicity/carcinogenicity  feeding  study  in 
which  endpoint  effects  of  decreased 
body  weight  ^nd  bile  duct  lesions  were 
observed  in  male  rats  at  the  LOAEL  of 
34  mg/kg/day.  This  NOAEL  was  divided 
by  an  uncertainty  factor  of  100,  to  allow 
for  intwspedes  sensitivity  and 
intraspecies  variability. 

1.  U.S.  population,  llie  chronic 
dietary  exposure  analysis  showed  that 
exposure  from  the  proposed  new 
tolerances  in  or  on  apples;  barley; 
coriander;  cchu,  field;  com,  pop)  com, 
sweet;  cotton;  fruit,  citrus,  group;  rice, 
wild;  vegetable,  bulb,  group;  vegetable, 
leafy,  except  brassica  vegetables,  group; 
vegetable,  leaves  of  root  and  tuber, 
group;  vegetable,  root  and  tuber,  group; 
and  soybeans  for  the  group  U.S. 
population  would  be  13.3%  of  the  Rfl). 

2.  Infants  and  children.  The  chronic 
dietary  exwysaie  analysis  showed  that 
exposure  from  the  proposed  new 
tolerances  in  or  on  apples;  barley; 
coriander;  com,  field;  com,  pop;  com, 
sweet;  cotton;  fruit,  citrus,  group;  rice, 
wild;  vegetable,  bulb,  group;  vegetable, 
leafy,  except  brassica  vegetables,  group; 
vegetable,  leaves  of  root  and  tub^, 
group;  vegetable,  root  and  tubw.  group; 
and  soybrans  for  the  subgroup  children 
(1-6  years  old)  (the  subgroup  with  the 
highest  exposure)  would  be  26.3%  of 
the  RID. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  ten-fold 
margin  of  safety  for  infents  and  children 
in  the  case  of  threshold  effects  to 
account  for  prenatal  and  postnatal 
toxicity  and  the  completeness  of  the 
data  base  unless  EPA  determines  that  a 
diffnent  margin  of  safaty  will  be  safe  for 
infents  and  children.  Margins  of  safety 
are  incorporated  into  EPA  risk 
assessments  either  directly  through  a 
margin  of  exposure  analysis  or  else 
through  use  of  Uncertainty  (Safety) 
Factors  in  calculation  of  a  dose  level 
that  poses  no  appreciable  risk  to 
humans.  In  either  case,  EPA  generally 
defines  the  level  of  appreciable  risk  as 
exposure  that  is  greater  than  1/100  of 
the  no  observed  effsct  level  in  the 
animal  study  appropriate  to  the 

E articular  risk  assessment.  This 
undred-^ld  uncertainty  (safety) 
fector/maigin  of  exposure  (safety)  is 
designed  to  account  for  combined 
interspecies  and  intraspecies  variability. 
EPA  iMlieves  that  reliable  data  support 
using  the  standard  himdred-fold 
mar^n/fector  without  the  additional 
ten-fold  FQPA  factor  when  EPA  has  a 
complete  data  base  tmder  existing 
guidelines  and  when  the  severity  of  the 
effect  in  infents  or  children  or  the 
potency  or  unusual  toxic  properties  of  a 
conqiound  do  not  raise  concerns 
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regarding  the  adequacy  of  the  standard 
margin/bctcv.  The  Agency  ad  hex:  FQPA 
safety  factor  conunittee  removed  the 
additional  lOx  FQPA  safety  fector  that 
would  otherwise  be  used  to  account  for 
increased  sensitivity  of  infents  and 
childrm. 

Zeneca  has  considered  the  potential 
aggregate  exposure  from  food,  water, 
and  non-occupational  exposure  routes, 
concluding  that  aggregate  eimosure  is 
not  expected  to  exceed  100%  of  the  RfD 
and  that  there  is  a  reasonable  c«rtainty 
that  no  harm  will  result  to  infents  and 
children  bom  aggregate  exposiue  to 
azoxystrobin  residues. 

F.  International  Tolerantxs 

There  are  no  Codex  maximinn  residue 
levels  established  for  azoxystrobin. 
[FR  Doc.  00-19378  Filed  8-1-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Fm.-6843-9] 

wwm  Of  rTopoeea  senMnwin  irans 

i*Hni  seacn  ^uuiiiyi  nonaB 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement 


Under  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA).  the  United  States 
Environmental  Protection  Agency  (EPA) 
proposes  to  entm  into  a  "Prmpective 
Purchaser  Agreement"  (PPA) 
concraning  property  located  at  210 
Newman  Way  in  an  indiistrial  park  in 
Lake  Park.  Palm  Beach  County,  Florida. 
EPA  proposes  to  enter  into  the  PPA  with 
the  National  Land  Coim>any  (NLC). 

The  PPA  obligates  NLC  to  cooperate 
fiilly  Mdth  any  response  action  B'A  may 
take  on  the  Property.  The  PPA  resolves 
NLC's  potential  liability  for  the  Existing 
Contamination  at  the  Site  which  would 
otherwise  result  from  becoming  the 
owper  of  the  Site.  This  protection  is 
contingent  upon  NLC  fulfilling  its 
oblations  imder  the  PPA. 

EPA  will  consider  public  comment  on 
the  proposed  settlement  for  thirty  (30) 
days.  BPA  may  withdraw  from  or 
modify  the  proposed  settlement  shoiild 
public  comments  disclose  fects  or 
considerations  which  indicate  that  the 
proposed  settlonent  is  inappropriate, 
improp^,  or  inadequate. 

Copies  of  the  proposed  settlement  are 
available  from:  Ms.  Paula  V.  Batchelor, 
Waste  Management  Division,  U.S.  EPA, 
Region  4,  Adanta  Federal  Center,  61 


Forsyth  Street,  S.W..  Atlanta.  GA 
30303-3104. 

Written  comments  may  be  submitted 
to  Ms.  Batdietor  at  the  address  noted 
above  within  thirty  (30)  calendar  days  of 
the  date  this  notice  is  published. 

Dated:  July  18, 2000. 
JaBMsL.Milkr. 

Acting  Chief.  CERCLA  Progmm  Services 
Btanch,  Waste  Management  Division. 
(FR  Doc.  00-19538  Filed  8-1-00;  8:45  am] 


PON  HUnHPtwrOWIATION  CONTACT:  For 
additional  infrmnation  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith0foc.gov. 
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WUimW  Of  riWC  WiwItHlllOn 

Coiactionfrt  Pahin  n^irf— d  bv  llw 


July  25. 2000. 

SUMMARY:  The  Federal  Communications 
Comminion.  as  part  of  its  continuing 
effort  to  reduce  pq[>erwoik  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  diis 
opportunity  to  comment  on  the 
following  informatian  coUecticm.  as 
required  by  the  Paperworic  Reduction 
Act  of  1905,  Public  Law  104-13.  An 
agency  may  not  conduct  m  sponsot  a 
collection  of  infcxmation  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subfect  to 
any  penalty  for  frdling  to  comply  widi 
a  collection  of  information  8ub)ect  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
infixmation  technology. 
DATES:  Writtrai  comments  should  be 
submitted  on  or  before  October  2,  2000. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  Mrithin  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street,  S.W.. 
Room  1-A804,  Washington,  DC  20554  or 
via  the  Internet  to  lesmithSfccgov. 


OMB  Approval  No.:  XXXXXX. 

Title:  Notification  of  Emergency  Alert 
Sjrstem  Status. 

TVpe  of  Review:  New  Collection. 

Respondents:  Business  or  other  fair- 
profit;  and  not-for-profit  institutions, 
state,  local  or  tribal  govemment(s). 

Number  of  Respondents:  125. 

Estimate  Time  Per  Response:  30 
minutes. 

Frequency  of  Response:  On  Occasion. 

Total  Annual  Burden:  62  hrs. 

Needs  and  Uses:  Hie  Resident  Agent 
of  the  Agency's  Alaska  Office  is 
developing  a  survey  to  assess  whether 
FM  translators  located  in  isolated  areas 
of  Alaska  are  in  compliance  with  the 
Emergency  Alert  System  (EAS)  rules 
adopted  January  1, 1997.  These  rules 
state  that  FM  translators  not 
lebroadcasting  the  entire  programming 
of  other  local  FM  broadcast  stations 
must  be  in  compliance  by  having  EAS 
equipment  installed  and  woridng 
properly.  In  remote  areas  of  Aladca  FM 
translators  provide  service  to  their 
communities  by  re-broadcasting 
programming  from  other  local  FM 
broadcast  stetions.  however,  in  some 
cases  the  FM  translators  do  not 
rebroadcast  the  entire  contraits  of  the 
program  thus  they  could  inadvertentiy 
eliminate  any  EAS  warnings.  EAS  not 
only  providm  the  President  of  the 
United  States  the  capability  to  provide 

immediate  mfniminirnHnn*  and 

information  to  the  general  public  during 
periods  of  national  emogency,  but  it 
also  allows  the  local  and/or  state 
officials  the  ability  to  warn  the  public  in 
the  remote  areas  of  Alaska  about 
avalanches,  wildfires,  eto.  Due  to  its 
size,  mnotmess,  and  isolation,  it  is 
difficult  fior  the  Resident  Agent  to  make 
on  seme  inqMctions  to  ensure  that  the 
FM  translators  are  in  compliance.  Using 
the  survey  the  Resident  Agent  can  find 
out  if  licensed  FM  translators  are  either 
rebroadcasting  local  programming  in 
their  entirety  including  EAS  warnings 
or,  if  not.  then  the  FM  translator  station 
has  EAS  equipment  installed  and 
working  properly.  FM  translator  stations 
not  in  compuance  could  present  a  safety 
of  life  issue  to  the  listening  public. 

OMB  Control  Number:  3060-0771. 

Title:  Procedure  for  Obtaining  a 
Special  Temporary  Authorization  in  the 
Experimental  Radio  Service — Section 
5.56. 

Fonn  No.  :N/A. 

Type  of  Review:  Extension  of 
currently  approved  collection. 
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Respondents:  Businesses  or  other  for- 
profit  entities.  State,  Local  or  Tribal 
Government. 
Number  of  Respondents:  500. 
Estimated  Time  Per  Response:  1  hour. 
Total  Annual  Burden:  500  hours. 
Total  Annual  Cost:  N.A. 
Needs  and  Uses:  The  Commission 
may  issue  a  special  temporary  authority 
(STA)  under  Part  5  of  the  rules  in  cases 
where  a  need  is  shown  for  operation  of 
an  authorized  station  for  a  limited  time 
only,  in  a  manner  other  than  that 
specified  in  the  existing  authorization, 
but  does  not  conflict  with  the 
Commission's  rules.  A  request  for  STA 
may  be  filed  as  an  informal  application. 
OMB  Control  No.:  3060-0854. 
Title:  Tnith-in-Billing  Format— CC 
Docket  No.  98-170. 
FormNo.:WA. 
Type  of  Review:  Extension. 
Respondents:  Business  or  Other  for 
Profit. 
Number  of  Respondents:  3099. 
Estimated  Time  Per  Response:  505.3 
Hours  (avg.). 

Total  Armual  Burden:  1,565,775 
Hoius. 

Estimated  Aimual  Reporting  and 
Recordkeeping  Cost  Burden:  $9,000,000. 
Frequency  of  Response:  On  occasion; 
Third  Party  Disclosure. 

Needs  and  Uses:  Under  Section  201(b) 
of  the  Communications  Act,  the  charges, 
practices,  and  classifications  of  common 
carriers  must  be  just  and  reasonable. 
The  Commission  believes  that  the 
telephone  bill  is  an  integral  part  of  the 
relationship  between  a  carrier  and  its 
customer.  The  manner  in  which  charges 
are  identified  and  articulated  on  the  bill 
is  essential  to  the  consumer's 
imderstanding  of  the  sovices  that  have 
been  rendered,  such  that  a  carrier's 
provision  of  misleading  or  deceptive 
billing  information  may  be  an  unjust 
and  imreasonable  practice  in  violation 
of  Section  201(b).  In  the  Truth-in-Billing 
and  Billing  Format  Order  on 
Reconsideration,  the  Commission 
addressed  several  petitions  for 
reconsideration  or  clarification  of  the 
principles  and  guidelines  contained  in 
Tnith-in-Billing  and  Billing  Format, 
First  Report  and  Order  and  Further 
Notice  of  Proposed  Rulemaking  (TIB 
Ord«),  64  FR  34487  (June  25, 1999).  In 


the  Order  on  Reconsideration,  the 
Commission  modified  its  collections  of 
information  to  ensure  that  telephone 
bills  contain  information  necessary  for 
consumers  to  determine  the  validity  of 
charges  assessed  on  the  bills  and  to 
combat  telecommunications  fraud. 
Telephone  bills  must  clearly  identify 
the  name  of  the  service  provider 
associated  with  each  charge.  In  the 
Order  on  Reconsideration,  the 
Commission  clarified  that,  where  an 
entity  bundles  a  number  of  services  as 
a  single  package  offered  by  a  single 
company,  such  offering  may  be  listed  on 
the  telephone  bill  as  a  single  offering, 
rather  than  listed  as  separate  chargeis  by 
provider.  Carriers  providing  bundled 
services  in  this  manner  must,  however, 
make  sure  that  an  inquiry  contact 
number  or  numbers  appears  on  the  bill 
for  customer  questions  or  complaints 
concerning  the  services  provided 
through  the  bimdle,  as  required  by 
section  6.2401(d).  "The  Commission  also 
clarified  that  the  carrier  name  of  the 
telephone  bill  should  be  the  name  by 
which  such  company  is  known  to  its 
consiuners  for  the  provision  of  the 
respective  service.  In  the  TIB  Order,  the 
Commission  required  that  all  telephone 
bills  containing  wireline  common 
carrier  service  (1)  separate  charges  by 
service  provider  and  (2)  clearly  and 
conspicuously  show  any  change  in 
service  providers  by  identifying  all 
service  providers  that  did  not  bill  for 
services  on  the  previous  hilling 
statement  and,  where  applicable, 
describing  any  new  presubscribed  or 
continuing  relationship  with  the 
customer.  In  the  Order  on 
Reconsideration,  the  Conunission 
modified  its  rule  requiring  highlighting 
of  new  service  providers  to  only  apply 
to  providers  that  have  a  continuing 
arrangement  with  the  subscriber  that 
results  in  periodic  charges  on  the 
subscriber's  telephone  bill.  This  change 
will  ensure  that  services  billed  solely  on 
a  per-transaction  basis,  such  as  operator 
service  and  directory  assistance,  are  not 
subject  to  the  highlighting  requirement. 
The  TIB  Order  requires  that  (1)  bills  for 
wireline  service  include  for  each  charge 
a  brief,  clear,  plain-language  description 
of  the  services  rendered;  and  (2)  when 
a  bill  for  local  wireline  service  contains 


additional  carriw  charges,  the  bill  must 
differentiate  between  ti^ose  charges  for 
which  non-payment  could  residt  in 
termination  of  local  telephone  service 
and  those  for  which  it  could  not.  In  the 
Order  on  Reconsideration,  the 
Commission  retained  its  requirement 
that  carriers  distinguish  on  telephone 
bills  those  charges  that  consumers  may 
refuse  to  pay  without  jeopardizing  the 
provision  of  basic,  local  service,  and 
charges  for  which  non-payment  may 
result  in  such  disconnection.  The 
Commission,  however,  clarified  that  a 
carrier  need  not  label  every  charge  as 
either  deniable  or  non-deniable.  The 
TIB  Order  requires  that  all  telephone 
bills  display  a  toll-free  number  or 
numbers  by  which  consiuners  may 
inquire  about  or  dispute  any  charge  on 
the  bill.  The  number(s)  must  be 
displayed  in  a  manner  that  permits  a 
customer  to  identify  easily  die 
appropriate  niunber  to  use  to  inquire 
about  a  partiadar  charge.  In  the  Order 
on  Reconsideration,  the  Commission 
modified  the  reqturement  by  cieatiiig  a 
limited  exception  where  the  customer 
does  not  receive  a  paper  copy  of  his  or 
her  telephone  bill,  but  instead  accesses 
that  bill  only  by  e-mail  or  internet.  The 
information  will  be  used  by  consumers 
to  help  them  understand  their  telephone 
bills.  Consumers  need  this  information 
to  protect  themselves  against  fraud  and 
to  help  them  resolve  billing  disputes  if 
they  wish. 

Federal  Communicatioiis  Commission. 

Magalie  Roman  Salas, 

Secretary. 

IFR  Doc.  00-19477  Filed  S-l-OO;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunshln*  Act  MMlIng;  OpMi 
CofiMnlMlon  r 


Item  No. 


Thuisday,  August  3,  2000. 

The  Federal  Commimications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  August  3,  2000,  which  is 
scheduled  to  commence  at  9:30  a.m.  in 
Room  TW-C305.  at  445  12th  Street. 
SW..  Washington.  DC. 


Bureau 


Wireiess  TetecommunH 
cations. 


Subject 


Trtle:  Implementation  of  Section  6002(b)  of  the  Omnibus  Budget  Reconciliation  Act  ol  1993;  and  An- 
nual Report  and  Analysis  of  Competitive  Maitot  CondHions  witti  Respect  to  Commercial  Mobile 
Sen/ices. 

Summary:  Ttie  Commission  will  consider  a  Fifth  Report  on  competitive  condHions  affecting  the  com- 
petitive mobile  radio  services  industry. 
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Hem  No. 


Bureau 


Subiect 


Common  Carrier,  Cable 
Seivioee.  International, 
Wireless  Teieoommuni- 
cations.  Office  of  Engi- 
neering end  Tedmotogy, 
and  Office  of  Plans  and 
Policy. 

Common  Carrier 


Intemationai 


Title:  Inquiry  Concerning  the  Deployment  of  Advanced  Telecommunications  CapabiWy  to  AH  Ameri- 
cans in  a  Reasonabte  and  Timely  Fashion,  and  Possible  Steps  to  Accetorale  Such  Deployment 
Pursuant  to  Section  706  of  the  Telecommunications  Act  of  1996  (CC  Docket  No.  96-146). 

Summary:  The  Commission  wil  consider  a  Report  concerning  the  deployment  of  advanced  tele- 
communicalions  capability  to  an  Americans 

Title:  Deploymenl  of  Wirelne  Sen/ices  Offering  Advanced  Telecommunications  CapabBity  (CC  Dodc- 
et  No.  96-147). 

Summary:  The  Commission  wHI  consider  an  Order  on  Reconsideration  and  Second  Further  Notice  of 
Purposed  Rule  Making  regarding  the  ooHocatkMi  obHgalions  of  incumbent  LECs. 

Title:  AppNcatnns  of  INTELSAT  LLC  for  Authority  to  Operete  tnd  to  Further  Constnict,  Launch,  and 
Operate  C-band  and  Ku-band  SateMtes  that  Fbim  a  Gkibel  Communkxtions  System  in  Geo- 
stattonary  OibH  (Fie  Noe.  SAT-AA>-200001 19-00002  to  SAT-A/O-2000011»-00018;  SAT- 
AMD-200001 19-00029  to  SAT-AMD-200001 19-00041;  SAT-LOA-2000011»-00019  to  SAT- 
LOA-200001 19-00028). 

Summary:  The  Commisskxi  wHI  conskter  a  Memorandum  Opinton  Order  and  Authorizatnn  con- 
cerning applcaltons  requesting  (1)  loenses  to  operate  17  exisling  C-band  and  Ku-band  satellites. 
presenOy  o«med  and  operated  t>y  the  Intemattonal  Totocommunk;  nttono  SateMte  Organbatton 
(INTELSAT);  (2)  loenses  to  oonstnict.  launch  and  operate  10  ptanned  sateMtes  by  INTELSAT  for 
operalton  in  these  bands;  and  (3)  for  authority  to  retocate  certain  currently  operating  sateMtes  to 
other  orbit  tooattons  upon  the  Icumch  of  planned  satellites. 


Additional  infbrmatioii  concraning 
this  meeting  may  be  obtained  from 
Maureen  Peratino  or  David  Fiske,  Office 
of  Media  Relations,  telephone  number 
(202)  418-0500:  TTY  (202)  418-2555. 

(Copies  of  materials  adopted  at  this 
meeting  can  be  purchased  from  the 
FCC's  duplicating  contractor, 
Intemationai  Transcription  Services, 
Inc.  (ITS,  Inc.)  at  (202)  857-3800;  fax 
(202)  857-3805  and  857-3184;  or  TTY 
(202)  293-8810.  These  copies  are 
available  in  paper  format  and  alternative 
media,  including  large  print/type; 
digital  disk;  and  audio  tape.  ITS  may  be 
reached  by  e-mail: 

it8_inc9ix.netcom.com.  Their  Internet 
address  is  http://www.itsdocs.com/. 

This  meeting  can  be  viewed  over 
George  Mason  University's  Capitol 
Connection.  The  Capitol  Connection 
also  Mrill  carry  the  meeting  live  via  the 
Internet.  For  information  on  these 
services  call  (703)  993-3100.  The  audio 
portion  of  the  meeting  Mrill  be  broadcast 
live  on  the  Internet  via  the  FCC's 
Internet  audio  broadcast  page  at  <http:/ 
/www.fcc.gov/realaudio/>.  The  meeting 
can  also  be  heard  via  telephone,  for  a 
foe,  from  Natioiud  Nartowcast  Network, 
telephone  (202)  966-2211  or  fax  (202) 
966-1770.  Audio  and  video  tapes  of  diis 
meeting  can  be  purchased  from  Infocus, 
341  Victory  Drive,  Hemdon,  VA  20170. 
telephone  (703)  834-0100;  &x  ntunber 
(703)  834-0111. 

Federal  Commiuiications  Commission. 
Magalte  RoBUB  Sales, 
Secietaiy. 

(FR  Doc.  00-19610  Filed  7-26-00;  5:07  pm] 
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FEDERAL  ELECTION  COMMISSION 
SuiMhbM  Act  MMUngs 

DATE  «  TME:  Tuesday,  August  8,  2000  at 
10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

fTEMS  TO  BE  DI8CUSSE0: 

Compliance  matters  pursuant  to  2 
U.S.Q  437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  437g,  438(b),  and  title  26,  U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 

DATE  «  TME:  Thursday,  August  10,  2000 
at  10:00  a.m. 

PLACE:  999  E  Street.  N.W..  Washington. 
D.C.  (ninth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

ITEMS  TO  BE  OnCUSSEO: 

Correction  and  Approval  of  Minutes. 

Draft  Advisory  Opinion  2000-16 — 
Third  Millenniiun:  Advocates  for  the 
Future.  Inc.  by  counsel,  B.  Holly 
Schadler  and  Brian  G.  Svoboda. 

Draft  Advisory  Opinion  2000-18 — 
Nader  2000  Primary  Committee,  Inc.  by 
counsel,  Michael  B.  Trister. 

Draft  Advisory  Opinion  2000-19 — 
Republican  Party  of  Florida  by  counsel, 
Bra^jamin  L.  Ginsberg. 

Administrative  Matters. 


PERSON  TO  CONTACT  FOR  JgCTlllHTIONi 
Mr.  Ron  Harris,  Press  Officer, 
Tel^hone:  (202)  694-1220. 

Maiy  W.  Dove, 

Acting  Secretary  of  the  Commission. 

[FR  Doc.  00-19643  Filed  7-31-00;  11:25  am] 

■UMQ  OOM  SnS-01-M 


FEDERAL 

Noliee  of  Adraemantf  a)  Filed 

The  (Dommission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  (v 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
N.W.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573. 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Segialer. 

Agreement  No.:  011290-026. 

Title:  International  Vessel  Operators 
Hazardous  Material  Association  . 
Agreement 
Parties:      

APLCo.PTELtd. 

Atlantic  Container  Line  BV. 

Australia-New  Zealand  Direct  Line. 

Crowley  Maritime  Corporation. 

Delmas  AAEL. 

Evergreen  Marine  Ck)rporation 
(Taiwan),  Ltd. 

Farrell  Lines,  Inc. 

Hamburg-Sudamerikanische 

Damp&hiffiahrtsgesellschaft  Eggot  & 
Amsinck  (Columbus  Line). 

H^Mg-Lloyd  Container  Linie  GmbH. 

Ho^h  Lilies. 
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Hyundai  Merchant  Marine  Co.,  Ltd. 

Independent  Container  Line,  Ltd. 

Italia  di  Navigazione,  S.p.A. 

Kawasaki  Kisen  Kaisha  Ltd. 

Lykes  Lines  Limited,  LLC. 

Mediterranean  Shipping  Co.  S.A. 

Mitsui  O.S.K.  Lines,  Ltd. 

A.P.  Moller-Maersk  Sealand. 

National  Shipping  Co.  of  Saudi 
Arabia. 

Nippon  Yusen  Kaisha  Line. 

Orient  Overseas  Container  Line,  Inc. 

P&O  Nedlloyd  B.V. 

P&O  Nedlloyd  Umited. 

Senator  Lines  GmbH. 

Tecmarine  Lines,  Inc. 

Wallenius  Wilhelmsen  Lines  AS. 

Zim  Israel  Navigation  Company,  Ltd. 

Synopsis:  The  parties  are  amending 
their  agreement  to  change  the  agreement 
name  to  that  indicated  above;  to  change 
the  name  of  two  member  lines  to  reflect 
recent  changes  therein;  and  to  provide 
for  non-voting,  associate  membership  in 
the  agreement  by  any  entity  not 
qualified  for  membership  as  a  vessel- 
operating  common  carrier. 

Agreenient  No.:  011552-004. 

Title:  Colombia  Express  Joint  Service 
Agreement. 

Parties: 

Associated  Transport  Line,  L.L.C. 

Smith  &  Johnson  Carriers  Inc. 

Colombia  Express,  L.L.C. 

Synopsis:  The  proposed  modification 
expands  the  geographic  scope  of  the 
agreement  to  include  both  Trinidad  and 
Venezuela. 

Affreement  No.:  011715-001. 

Title:  IMC/Colombia  Express  Space 
Charter  and  Sailing  Agreement. 
Parties: 

Industrial  Maritime  Carriers  (U.S.A.) 
Inc. 

Colombia  Express,  L.L.C. 

Synopsis:  The  proposed  modification 
expands  the  geographic  scope  of  the 
agreement  to  include  both  Trinidad  and 
Venezuela. 

Agreement  No.:  011718. 

Title:  Maersk  Sealand/MOL  Slot 
Transfer  Agreement. 
Parties; 

A.P.  Moller-Maersk  Sealand. 

Mitsui  O.S.K.  Lines,  Ltd. 

Synopsis:  Under  the  agreemeint, 
Maersk  Sealand  will  make  available  to 
Mitsui  an  average  of  250  TEU  slots 
eastboimd  and  westbound  on  a  weekly 
basis  in  the  trade  between  U.S.  East  and 
Gulf  ports  and  ports  in  Northern 
Europe.  The  parties  request  expedited 
review. 

Agreement  No.:  201105. 

Title:  Terminal  Use  Agreement 
between  the  Port  of  Oakland  and  China 
Shipping  Container  Lines. 
Parties: 


City  of  Oakland. 

China  Shipping  Container  Lines 
(Shanghai). 

Synopsis:  The  agreement  provides  for 
the  non-exclusive  right  to  use  areas 
within  the  Ben  E.  Nutter  Container 
Terminal.  The  agreement  nms  through 
May  31,  2001. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  28,  2000. 

Bryant  L.  VanBrakle, 

Secretary. 

[FR  Doc.  00-19581  Filed  8-1-00;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Traraportation  mtormediary 
Ucanae  Temilnationa 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
ocean  transportation  intermediary 
licenses  have  been  terminated  pursuant 
to  section  19  of  the  Shipping  Act  of 
1984  (46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Tnmsportation  Intermediaries,  effective 
on  the  corresponding  dates  shown 
below: 

License  Number:  16388N. 

Name:  Airgate  Int'l  (SFX))  Corp. 

Address:  484  Grandview  Drive,  South 
San  Francisco,  CA  94080. 

Date  Revoked:  April  15,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  3771. 

Name:  Alex  G.  Weimer  d/b/a  AGW 
International  Export  Service  and 
Customs  Broker. 

Address;  P.O.  Box  1555, 1085  So. 
H^way  80,  Benson,  AR  85602. 

Date  Revoked:  April  11,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  15393N. 

Name:  AMCO  Cargo  Systems,  Inc. 

Address:  1210  Koma  Drive, 
Warehouse  B,  Compton,  CA  90220. 

Date  Revoked:  April  12,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number.  3726NF. 

Name:  American  Exhibition  Services 
International,  Inc. 

Address:  1699  Wall  Street,  Suite  601, 
Mt  Prospect,  IL  60056. 

Date  Revoked:  July  6,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  3969. 

Name:  Blue  Sky  Blue  Sea,  Inc.  d/b/a 
International  Shippiiu;  Company. 

Address:  Cargo  Building  68,  JFK  Int'l 
Airport,  Jamaica,  NY  11430. 


Date  Revoked:  July  8,  2000. 
Aeaso/i;  Failed  to  maintain  a  valid 
bond. 

License  Number  15324N. 

Name:  Cargo  Management  Consultant, 
USA  Inc. 

Address:  154-09  146th  Avenue, 
Jamaica,  NY  11434. 

Date  Terminated:  May  18,  2000. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  14124N. 

Name:  Cargo  Saver,  Inc. 

Address:  16602  South  Broadway 
Street,  Gardena,  CA  90248. 

Date  Revoked:  June  1,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  2489NF. 

Name:  Fuji  Logitech  America,  Inc. 

Address:  20434  Susana  Road,  Long 
Beach,  CA  90810. 

Date  Terminated:  May  8,  2000. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  3375. 

Name:  General  Air  Freight 
Consolidators,  Inc.  d/b/a  General  Ocean 
Freight  Container  Line. 

Address:  1031  W.  Manchester  Blvd., 
Unit  A,  Inglewood,  CA  90301 . 

Date  Revoked:  JvoB  7,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  8850N. 

Name:  Gnybsr  Navigation,  Inc. 

Address:  Graybar  Bidlding,  420 
Lexington  Ave.,  New  YoA^NY  10170. 

Date  Revoked:  June  1 1 ,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  3206. 

Name:  Informa  International,  Ltd. 

Address:  221  Woodbine  Avenue, 
Narberth,  PA  19072-0276. 

Date  Revoked:  June  15,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  15468N. 

Name:  Interatlantic  Cargo  Group 
Corp. 

Address:  6952  NW  51  Street,  Miami, 
FL  33166. 

Date  Revoked:  June  1,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  1348NF. 

Name:  International  Cargo  Group,  Inc. 
d^/a  ASG  USA. 

Address:  301  Edgewater  Place. 
Wakefield,  MA  01880. 

Date  Revoked:  ]uno  30,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number;  1 3581N. 

Name:  International  Flight  Systems 
(Of  Oregon),  Inc. 
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Address:  604  NE  20th  Avenue, 
Portland,  OR  97232. 

Date  Revoked:  May  25,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  13101N. 

Name:  International  Moving  Service, 
Ltd.  d/b/a  Tradewinds  International 
Shipping  Co. 

Address:  1500  S.W.  First  Avenue, 
Suite  850,  Portland,  OR  97201. 

Date  Revoked:  June  3,  2000. 

Reason:  Failed  to  mnintajri  a  valid 
bond. 

License  Number:  15076N. 

Name:  Jeff  Chang  d/b/a  Kana 
Logestics. 

Address:  20780  Leapwood  Avenue, 
Carson,  CA  90746. 

Date  Revoked:  April  21,  2000. 

Reason:  Failed  to  maintaiii  a  valid 
bond. 

License  Number:  3907NF. 

Name:  Logistics  Services 
Incorporated. 

Address:  1612  NW  84th  Avenue. 
Miami,  FL  33126. 

Date  Revoked:  April  5,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

license  Number:  2477F. 

Name:  M  D  R  Enterprises,  Inc. 

Address:  8031  West  Center  Road, 
Suite  206,  Omaha,  NE  68124. 

Date  Revoked:  June  10,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number;  4090. 

Name:  Mimdus  Shipping,  Inc. 

Address:  127  Schenck  Blvd.,  Floral 
Park,  NY  11001. 

Date  Revoked:  July  5,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  16146NF. 

N<une:  Muiphy  International 
Corporation  d/b/a  Murphy  Overseas 
Corporation  d/b/a  International 
Transport  &  Logistics  Corporation. 

Address:  249  E.  Ocean  Blvd.,  #400, 
Long  Beach.  CA  90802. 

Date  Terminated:  March  16. 2000. 

Reason:  Siurendered  license 
voluntarily. 

License  Number  10380N, 

Name:  Pane- York  Maritima,  Ltd. 

Address:  411  A  North  Wood  Avenue, 
Suite  #5,  Linden,  NJ  07036. 

Date  Tenninated;  June  1, 2000. 

Reason:  Failed  to  maintain  a  surety 
bond. 

License  Number  3238. 

Name:  Rewico  America  Inc. 

Address:  420  Lexington  Avenue,  Suite 
1630,  New  YoA,  NY  10170. 

Date  Revoked:  June  11,  2000. 

Aeasoii:  Failed  to  maintain  a  valid 
bond. 


Ucense  Number:  16367N. 

Name:  Rosario  Antoniello  d/b/a  Paul 
Shipping  Company. 

Address:  45  John  Street,  New  Yori:, 
NY  10038. 

Date  Revoked:  March  22, 2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  4279N. 

Name:  SR  International  Logistics,  LLC 
d/b/a  Hi^  Country  Maritime. 

Address:  5310  Ward  Road.  Suite  G- 
05,  Arvada,  CO  80002. 

Date  Revoked:  July  7,  2000. 

Aeosoji;  Failed  to  maintain  a  valid 
bond. 

License  Niiinber;-14138N. 

Name:  Soudiem  Overseas  Express 
Line.  Inc. 

Address:  330  Shipyard  Blvd., 
Wilmington,  NC  28412. 

Date  Revoked:  May  28,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  2810F. 

Name:  Travel  All  Over  The  World, 
hic.  d/b/a  Shipping  All  Over  The  World 
and  American  Egyptian  Shipping 
Company. 

Address:  405  North  Eola  Road. 
Aurora.  IL  60504. 

Date  Revoked:  May  25,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  9735N. 

Ntane:  Vanderhelm  International,  Inc. 

Address:  1851  Executive  Center  Drive, 
S-1 14,  Jacksonville,  FL  32207. 

Date  Revoked:  June  9,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  14992N. 

Name:  Venex  Transportation 
Logistics,  Inc. 

Address:  8282  N.W.  66th  Street, 
Miami,  FL  33166. 

Date  Revoked:  March  4,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  14415N. 

Name:  Won  Sik  Kang  d/b/a  CMS 
Shipping  Co. 

Address:  11099  S.  La  Qenega  Blvd., 
Suite  246,  Los  Angeles,  CA  90045. 

Date  Revoked:  April  26,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Niiini>er;  4158F. 

Name:  Winston  International, 
Incorporated. 

Address:  23131  Colony  Park  Drive, 
Carson.  CA  90745-5566. 

Date  Terminated:  May  22,  2000. 


Reason:  SunendOTed  Ucense 
voluntarily. 

Sandra  L.  KnmuBoto, 

Director,  Bureau  ofConsunter  Complaints 
and  Licensing. 

[FR  Doc.  00-19583  Filed  8-1-00;  8:45  am] 

MXMQ  COOK  STSe-Vt-r 


FEDERAL  MARrTIME  COMMISSION 

Oc— n  Trarwpofttlon  intemwdtory 
Uowim;  AppHcant 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Fednal  Maritime  Commission  an 
appUcation  for  licenses  as  Non- Vessel 
Operating  Common  Carrier  and  Ocean 
Fraight  Forwarders-Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  515). 

Persons  knowing  of  any  reason  why 
the  following  qipUcants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Muitime 
Commission,  Washington,  D.C.  20573. 

Non- Vessel  Operating  Common 
Carrier  Ocean  Transportation 
Intermediary  Applicants: 
SHJ  Int'l  Express,  LLC,  4339  Rowland 

Avenue,  El  Monte,  CA  91731, 

Officers:  Gary  Yenkok  Tan,  Secretary, 

(C^ialiiying  Individual),  David  Hsueh 

Wei  Loo,  I^esident 
Zust  Ambrosetti  SPA,  Via  Monteponi 

26, 10135  Torino,  Italy,  Officer  Guide 

Porta,  Director,  (Qualifying 

Individual) 
Dehnas,  1  Gual  Colbert,  76080  Le  Harve 

France,  Officer  Bernard  Lugez,  Vice 

President,  (Qualifying  Individual) 

Non- Vessel  Operating  Common 
Carrier  and  Ocean  Freight  Forwarder 
Transportation  Intermediary  Applicants: 
Supply  Chaw  Services,  LLC,  1250 

Scottsville  Road,  Svdte  7,  Rochester. 

NY  14534.  Officers:  Thomas 

Hardenbrook  luppa.  President, 

(Qualifying  Individual),  James  H. 

Wigton,  Vice  President 
Global  Cargo  Corp.,  8470  NW  30di 

Terrace,  Miami,  FL  33122,  Officer 

Patricia  T.  Suizu,  Secretary, 

(Qualifying  Individual) 
General  Express  Group,  Corp.,  11455 

NW  34th  Street,  Miami,  FL  33178, 

Officers:  Alejandro  Orsini,  President. 

(Qualifying  Individual),  Pedro 

Barreto,  Vice  President 

Dated:  July  28, 2000. 
Bryant  L  VanBrakle, 

Secretary. 

[FR  Doc.  00-19582  Filed  8-1-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  PropoMis  To  Engage  In 
Parmlaslbto  NontMnUng  Activtties  or 
To  Acquire  Companlea  That  are 
Engaged  in  Permiaaible  Nonbanlcir>g 
Aetivitiea 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  baiiking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/mc/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Raserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  16,  2000. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414. 

1 .  National  Australia  Bank  Limited, 
Melbourne,  Australia;  to  acquire 
indirectiy  through  its  wholly  owned 
subsidiary,  02-E  Limited,  a  60  percent 
interest  in  Thinorswim.com,  Melboiune, 
Australia,  a  newly  formed  limited 
liability  company  and  thereby  engage  de 
novo  in  providing  brokerage  services 
over  the  internet,  pvirsuant  to 
§  22S.28(b)(7)(i)  of  Regulation  Y. 

B.  Fe^sral  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 

1.  Franklin  Bancorp,  Inc.,  d/b/a 
Sunrise  Commimity  Banks,  St.  Paul, 
Minnesota:  to  engage  de  novo  in 
employee  benefits  consulting  services, 
pursuant  to  §  225.28(b)(9)(ii)  of 
Regulation  Y  and  data  processing, 
pursuant  to  §  225.28(b)(14)  of 
Regulation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
System,  July  27,  2000. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
[FR  Doc.  00-19459  Filed  8-1-00;  8:45  am] 

BHJJNG  COOE  S210-«1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Reeeareh  and 
Quality 

Contract  Review  Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  as 
amended  (5)  U.S.C,  Appendix  2), 
announcement  is  made  of  an  Agency  for 
Healthcare  Research  and  Quality 
(AHRQ)  Technical  Review  Committee 
(TRC)  meeting.  This  TRC's  charge  is  to 
provide  review  of  contract  proposals 
and  reconunendations  to  the  Director, 
AHRQ,  regarding  the  technical  merit  of 
proposals  submitted  in  response  to  a 
Request  for  Proposals  (RFPs)  regarding 
"General  Research  and  Support 
Services".  The  RFP  was  published  in 
the  Commerce  Business  Daily  on  May 
17,  2000. 

The  upcoming  TRC  meeting  will  be 
closed  to  the  public  in  accordance  with 
the  Federal  Advisory  Committee  Act 
(FACA),  section  10(d)  of  5  U.S.C, 
Appendix  2,  implementing  regulations, 
and  procurement  regulations,  41  CFR 
101-6.1023  and  48  CFR  section 
315.604(d).  The  discussions  at  this 
meeting  of  contract  proposals  submitted 
in  response  to  the  above-referenced  RFP 
are  likely  to  reveal  proprietary 
information  and  persoiial  information 
concerning  individuals  associated  with 
the  proposals.  Such  information  is 
exempt  from  disclosure  under  the 
above-cited  FACA  provision  that 
protects  the  free  exchange  of  candid 
views,  and  imder  the  procurement  rules 
that  prevent  undue  interference  with 
Committee  and  Department  operations. 

Name  of  TRC:  The  Agency  tor 
Healthcare  Research  and  Quality — 
General  Research  and  Support 
Services". 

Date:  August  16  &  17,  2000  (Qosed  to 
the  public). 

Place:  Agency  for  Healthcare  Research 
and  Quality,  6010  Executive  Blvd..  4th 
Floor  Conference  Center,  Room  B, 
RockviUe,  Maryland  20852. 

Contact  Person:  Anyone  wishing  to 
obtain  information  regarding  this 
meeting  should  contact  Tina 
Woodward,  Division  of  Administrative 
Services,  Office  of  Management,  Agency 
for  Healthcare  Research  and  Quality, 
2101  East  Jefiiarson  Street,  Suite  601. 


Rockville,  Mayland,  20852,  301-594- 
0342. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  August  16-17 
meeting  due  to  the  time  constraints  of 
reviews  and  funding  cycles. 

Dated:  July  27,  2000. 
Jolin  M.  Eiaenberg, 
Director. 

[FR  Doc.  00-19490  Filed  8-1-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centera  for  Diaaaae  Control  and 
Prevention 

[Program  Announcement  00144] 


Environmental  Signale  and  Seneore:  A 
Virtual  Center  for  Dleeeee  Prevention 
In  Humane  and  Ecoeyatemai  Notice  of 
AvaHabHItyofFunda 

APurpoae 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  annoimces  the 
availability  of  fiscal  year  (FY)  2000 
funds  for  a  grant  program  to  study  the 
underlying  biochemical  and  genetic 
mechanisms  by  which  environmental 
chemicals  affect  human  health  and 
signal  the  onset  of  disease. 

B.  Eligible  Applicant 

Single  Source 

Assistance  will  be  provided  only  to 
the  University  of  Mississippi  Medical 
Center.  No  other  applications  are 
solicited. 

The  University  of  Mississippi  Medical 
Center  (UMMC)  is  the  most  appropriate 
organization  to  conduct  the  woric  under 
this  grant  program  for  the  following 
reasons: 

1.  The  University  of  Mississippi  and 
Tulane  University  have  established  a 
center  for  environmental  medicine  and 
toxicology  at  the  University  of 
Mississippi  Medical  Center  in  Jackson, 
Mississippi.  [The  Consolidated 
Appropriations  Act,  2000,  (Public  Law 
106-113)  provided  financial  support 
which  "shall  be  for  the  Center  ft» 
Environmental  Medicine  and 
Toxicology  at  the  University  of 
Mississippi  Medical  Center  at  Jackson."] 

2.  The  UMMC  has  taken  a  leadership 
role  in  forming  a  conscntium  with  the 
University  of  Mississippi  at  Oxfiord  and 
the  Center  for  Bioenvironmental 
Research  (CBR)  at  Tulane  and  Xavier 
Universities  to  assemble  scientific  teams 
to  address  environmental  issues.  Active 
collaborations  between  investigators  at 
the  participating  institutions  are  in 
place  to  pmform  the  required  activities 
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of  this  program.  UMMC  is  strategically 
located  between  the  Tulane  and  Xavier 
Universities,  and  is  the  only  university 
which  focuses  solely  on  biomedical 
research  in  the  State  of  Mississippi.  Ten 
investigators  from  the  University  of 
Mississippi  Medical  Center,  six  from  the 
University  of  Mississippi  at  Oxford  and 
seventeen  from  the  Center  for 
Bioenvironmental  Research  frirm  the 
core  of  the  consortiimi.  Four  clusters  of 
investigators  have  been  assembled  to 
work  jointly  on  important  subsets  of 
environmental  research.  Each  cluster  is 
co-chaired  by  investigators  from  two  of 
the  four  participating  institutions. 

3.  UMMC  has  formed  a  conscvtium 
with  two  other  universities  to  conduct 
environmental  research.  Thus,  UMMC 
may  readily  disseminate  health  and 
environmental  data  between 
participating  partners  which  will  be 
essential  to  completion  of  this  project. 

C  ATailaUlity  of  Funds 

Approximately  $2,634,547  is  available 
in  FY  2000  to  fund  this  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30,  2000.  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  five 
years.  Fimding  estimates  may  change. 

D.  Where  To  Obtain  Additioaal 
Inibrmation 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from: 
William  Paradies,  (kants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Coiters 
for  Disease  Control  and  Prevention, 
Room  3000,  2920  Brandywine  Road, 
Atknta,  GA  30341-4146.  Telephone 
number  (770)  488-2721;  E-mail 
address:  WEP29cdG.gov. 

For  program  tedmical  assistance, 
contact:  Lawrence  E.  Posey.  Acting 
Deputy  Director,  Division  of 
Environmental  Hazards  and  Health 
Effects.  1600  Clifton  Road,  NE,  M/S  E- 
19,  Atlanta,  GA  30333.  Telephone 
numbm:  (404)  639-7274;  E-mail 
address:  LEPldcdc.gov. 

Dated:  July  27, 2000. 

John  L.  Willians. 

Director,  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Preventitm 
(CDC). 

(FR  Doc.  00-19466  Filed  8-1-00;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


V 


Cwilsrsfor 


Control  and 


[Program  Announcement  00129] 
OmeonM  Evahurtlon  of  HIV/AIOS 


i»y 


■UMQ  COOC  416>-1t-P 


Community  Baaad  OfgwtlaMona; 
NotiM  of  AvaNabMly  or  FUndo 

APmpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  annoimces  a  program 
for  competitive  fiscal  year  (FY)  2000 
cooperative  agreement  applications  to 
conduct  outcome  evaluations  of 
individual-level  Health  Ediication  and 
Risk  Reduction  (HE/RR)  HIV  prevention 
interventions  implemented  by 
community-based  organizations  (CBOs). 
This  program  addr^ses  the  "Healthy 
People  2010"  focus  area(s)  of 
Educational  and  Community-Based 
Programs.  HIV,  and  Sexually 
Transmitted  Diseases. 

Although  CDC  has  supported  the 
development  and  implementation  of 
community-based  HIV  prevention 
programs  aiming  to  reduce  sex-related 
and  drug^elated  risk  behaviors,  to  date 
these  locally  implemented  community- 
based  and  community-developed 
interventions  have  not  been  rigorously 
assessed.  Assessing  the  effectiveness  of 
these  HE/RR  interventions  is  important 
for  improving  our  understanding  of  the 
behavioral  impact  of  these  programs, 
providing  useful  information  for  CBO 
program  planners  and  implementers, 
and  improving  future  HIV  prevention 
efforts. 

The  goals  of  this  program 
announcement  are  to  siq)port 
evaluations  that  assess  ^e  effectiveness 
of  locally  implemented  HIV  prevention 
interventions  and  to  provide  evaluation 
resources  to  CBOs  that  might  not 
otherwise  have  the  resources  or  capacity 
to  conduct  an  outcome  evaluation. 
These  fimds  are  intended  to  support  the 
evaluation,  not  the  intervention.  This 
evaluation  will  use  methods  common  to 
rigorous  outcome  evaluation  research 
(e.g.  comparison  groups,  individual 
baseline  data,  cross-sectional  surveys, 
and  the  ability  to  track  clients  over 
time).  In  addition,  efforts  will  be  made 
to  use  methods  and  designs  that 
integrate  both  qualitative  and 
quantitative  data  collection. 

B.  EUgOile  AppUcants 

Limited  Competition 

Applications  may  be  submitted  by 
community-based  organizations  who  are 
currently  receiving  funds  to  implement 


individual-level  HIV  prevention  HE/RR 
interventions.  Specifically,  these  will 
include  those  recipients  funded  under 
the  following  program  announcements: 
00023 — Human  Immimodeficiency 
Virus  (mV)  Prevention  Projects  for 
Community-Baaed  Organizations, 
99091— Community-Based  HUT 
Prevention  Services  and  Capadty- 
Building  Assistance  to  Organizations 
Serving  Gay  Men  of  Color  at  Risk  for 
HIV  Infoction,  99092— Community 
Based  Himian  Immimodeficiency  Virus 
(HIV)  Prevention  Projects  for  African 
Americans,  and  99096— Cooperative 
Agreements  for  Human 
Immunodeficiency  Virus  Prevention 
Projects  for  African  American  Faith- 
based  Organizations. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  fiinds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C  Availability  of  Funds 

Approximately  $300,000  is  available 
in  FY  2000  to  fund  approximately  three 
awards.  It  is  anticipated  that  the  average 
award  will  be  $100,000,  ranging  from 
$75,000  to  $125,000.  It  is  expected  that 
the  awards  will  begin  on  or  about 
September  30,  2000  and  will  be  made 
for  a  12-month  budget  period  mthin  a 
project  period  of  up  to  3  years.  Funding 
estimates  may  change. 

Continuation  awvds  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports, 
collaborative  activities,  site  visits,  goals 
set  forth,  and  the  availability  of  funds. 

Use  of  Funds 

Funds  are  intended  solely  to 
implement  the  evaluation  and  not  to 
support  the  intervention  itself.  Allocate 
up  to  $5000  to  ensure  yow 
technological  capability  to  conduct 
evaluation  activities. 

Funding  Preference 

In  making  awards,  preference  for 
funding  will  be  given  to  applicants  who 
target  high-risk  populations  as 
identified  by  their  local  commxmity 
planning  groups  {e.g.  men  who  have  sex 
with  men,  persons  of  color  and  other 
racial  or  ethnic  populations,  youth  in 
high  risk  situations). 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  number  1.  (Recipient  Activities) 
and  the  CDC  will  be  responsible  for 
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activities  under  number  2.  (CDC 
Activities)  below. 

1.  Recipient  Activities: 

a.  Develop  a  common  evaluation 
methodology  including  a  description  of 
the  intervention,  the  study  research 
questions,  sampling  strategy,  research 
design,  and  standardized  data  collection 
instruments. 

b.  Work  with  CDC  to  develop  and 
submit  application  for  IRB  review  and 
OMB  approval  as  necessary. 

c.  Recruit  study  subjects  and  from 
existing  interventions  according  to  the 
evaluation  design  and  methodology. 

d.  Conduct  individual  baseline  and 
repeat  assessments  according  to  the 
evaluation  methodology. 

e.  Collaborate  and  share  evaluation 
data  and  programmatic  experience  with 
other  grantees  to  answer  specific 
evaluation  research  questions  and 
strengthen  program  implementation. 

f  .  Participate  in  regularly  scheduled 
group  conference  calls,  attend  meetings 
with  the  project  team,  and  participate  in 
at  least  one  site  visit  to  each  of  the  other 
participating  CBOs. 

g.  Present  findings  and  collaborate 
with  other  recipients  and  CDC  in 
presenting  findings  at  national 
meetings. 

2.  CDC  Activities:  To  facilitate  a 
successful  research  collaboration,  CDC 
shall  be  responsible  for  conducting  the 
following  activities: 

a.  Assist  the  recipients  as  needed,  in 
planning  and  implementing  the 
evaluation  methodology  including 
providing  technical  guidance  in  the 
development  of  the  evaluation 
methodology  which  includes  data 
collection  instruments,  selection  of 
comparison  groups,  data  collection 
methodologies,  and  data  analysis  plans. 

b.  Conduct  site  visits  as  needed,  to 
monitor  activities  and  provide  technical 
assistance  when  needed. 

c.  Assist  the  recipient  as  needed,  in 
refining  and  establishing  data 
management  systems. 

d.  Assist  as  needed,  in  the  data 
analysis  of  evaluation  research 
information  and  in  the  presentation  and 
publication  of  analytiod  findings. 

E.  Application  Contmt 

Competing  Applications 

Use  the  information  in  the  Evaluation 
Criteria  section  to  develop  the 
application  content.  The  application 
will  be  evaluated  on  the  criteria  listed, 
so  it  is  important  that  applicants  follow 
these  criteria  in  their  responses.  Print  all 
materials  double-spaced,  in  a  12  point 
or  larger  font  size,  on  one  side  of  BVz' 
by  11"  paper  with  at  least  1"  margins. 
Number  each  page.  Submit  jroiir 


application  imbound  and  unstapled. 
llie  application  may  not  exceed  25 
double-spaced  pages  (appendices  are 
the  appropriate  location  fat  references, 
publications,  resumes,  and  other 
supportive  documents). 

F.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS-5161  (OMB  Number  0925-0001) 
(adhere  to  the  instructions  on  the  Errata 
Instruction  Sheet  for  PHS  398).  Forms 
are  available  at  the  folloMong  Internet 
address:  www.cdc.gov/. ' .  .  Forms,  or  in 
the  application  kit.  On  or  before 
September  5.  2000,  submit  the 
application  to  die  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 

mailing) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  wiU  be  returned  to  the  applicant. 

G.  Evalnation  Criteria 

Each  applicant  will  be  evaluated 
individuaUy  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC 

1.  Title  and  abstract  (Not  Scored).  The 
title  and  abstract  should  be  a  clear  1- 
page  siuunary  of  the  applicants 
proposal. 

2.  Program  Background  (Not  Scored). 
Title  of  die  program,  mission  statement, 
years  of  service  to  the  target  population, 
recruitment  venues  for  intervention 
participants,  service  setting(s).  current 
funders,  and  the  funding  amoimts. 

3.  Intervention  Plan  (30  Points). 
Describe  the  existing  HE/RR 
intervention  to  be  assessed  and  how  it 
fits  CDC  individual-level  intervention 
categorization  (see  attachment  A). 
Indicate  the  degree  to  which  the 
proposed  goals  and  objectives  of  the 
intervention  are  specific,  measurable, 
appropriate,  realistic,  and  time-based, 
related  to  the  proposed  activities,  and 
consistent  widi  the  program's  long-term 
goals.  Provide  a  detailed  description  of 
the  scientific,  theoretical,  conceptual,  or 


program  experience  foundation  on 
which  the  proposed  activities  are  based 
and  the  specific  behaviors  and  practices 
the  intervention  is  designed  to  promote 
and  prevent  {e.g.,  increase  in  correct  and 
consistent  condom  use).  Clearly 
describe  the  target  population(8).  and 
the  degree  to  which  the  target 
population  reflects  the  community 
planning  priorities.  Clearly  indicate 
how  clients  will  be  suffidendy 
recruited  and  tracked  over  time,  and 
how  the  intervention  activities  are 
monitored  for  quality  assurance. 

4.  Evaluation  Capacity  (30  points). 
Clearly  describe  current  (kta  collection, 
management,  and  reporting  systems 
including  a  description  of  the  types  of 
data  (variables)  collected  and  how  these 
data  are  collected.  The  extent  to  which 
currant  computer  systems  and  Internet 
capabilities  are  used  in  managing  data. 
Indicate  areas  in  which  technical 
assistance  is  anticipated  in  designing 
and  implementing  the  evaluation 
methodology  including  staff  training 
needs  and  refinement  of  current  data 
management  systems. 

5.  Staffing  and  Facilities  (20  Points). 
Clearly  describe  the  proposed  staffing 
plan  including  number  of  staff  (full, 
part-time,  and  volunteers)  dedicated  to 
the  intervention  and  quality  assurance. 
Specify  the  division  of  duties  and 
responsibilities  for  the  intervention  and 
indicate  percentages  of  each  staff 
member's  commitment  to  the 
intervention  and  other  projects. 
Demonstrate  the  degree  to  which 
participating  staff  are  qualified  and 
available  for  carrying  out  the  evaluation 
activities  by  providing  copies  of 
resumes  or  ]ab  descriptions  of  existing 
personnel,  bidicate  the  number  of  staff 
with  expertise  in  computw  technology 
or  describe  personnel  that  woidd  be 
hired  for  conducting  the  evaluation. 
Finally,  describe  the  equipment  and 
facilities  to  be  used  for  the  evaluation. 

6.  Collaboration  Experience  (20 
points).  Provide  supporting  evidence 
(letters  and  memorandums  of 
agreement)  that  the  applicant  has 
experience  working  collaboratively  with 
hmdth  departments,  the  local  HIV 
prevention  community  planning  group, 
or  other  community-basisd  organizations 
to  carry  out  community-based  public 
health  interventions,  evaluations,  or 
research.  Specify  the  extent  to  which 
the  applicant  has  the  scientific  and 
programmatic  capacity  in  successfully 
designing,  implementing,  and 
completing  similar  evaluations,  either 
alone  or  in  partnership  with  a 
collaborator.  The  degree  to  which  the 
applicant  has  met  the  CDC  Policy 
requirements  regarding  the  inclusion  of 
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women,  ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

(1)  The  proposed  plan  for  the  inclusion  of 
both  sexes  and  racial  and  ethnic  minority 
populations  for  appropriate  representation. 

(2)  The  proposed  justification  when 
representation  is  limited  or  absent. 

(3)  A  statement  as  to  whether  the  design  of 
the  study  is  adequate  to  measiu«  difilerences 
when  wairanted. 

(4)  A  statement  as  to  whether  the  phps  for 
recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
community(ies)  and  recognition  of  mutual 
benefits. 

7.  Protection  of  Human  Subjects  (Not 
scored)  Does  the  q>plication  adequately 
address  the  requiremmts  of  45  C7R  46 
for  the  protection  of  human  subjects? 

8.  Budget  (Not  Scored).  Provide  a 
detailed,  line-item  budget  fw  carrying 
out  the  evaluation  activities,  including 
travel  expenses  for  meetings  with  other 
recipients  and  CDC  st^  and  a  budget 
narrative  that  justifies  each  line  iteoL 

H.  Odm*  RflquirenMmts 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  ot. 

1.  Progress  reports  quarterly,  no  more 
than  30  days  after  the  oad  of  each  3 
month  poiod; 

2.  Financial  status  report,  no  more 
than  90  days  ahet  the  end  of  the  budget 
period; 

3.  Final  financial  and  performance 
reports,  no  vaate  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  thin 
program.  For  a  complete  description  of 
each,  see  Attachment  2. 
AR-1    Human  Subjects  Requirements 
AR-2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-4    mV/AIDS  Confidentiality 

Provisions 
AR-5    HIV  Program  Review  Panel 

Requirements 
AR-6    Patient  Care 
AR-9    Paperworic  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Wprkplace 

Requirements 
AR-1 1    Healthy  People  2010 
AR-12    Lobbying  Restrictions 

L  Auduwity  and  Catalog  of  Federal 
Domeetic  Asristance  Nambn- 

This  program  is  authorized  imder 
section  301  and  317(k)(2)  of  the  Public 


Health  Service  Act,  [42  U.S.C.  241(a) 
and  247b  (a)],  as  amended.  The  Catalog 
of  Federal  Domestic  Assistance  niunber 
is  93.939. 

J.  Whore  To  Obtain  Additional 
InfimnatioB 

This  and  other  CDC  annotincements 
can  be  found  on  the  CDC  home  pa^ 
Internet  address — ^http://www.cdc.gov 
Click  on  "Funding"  dien  "Grants  and 
Cooperative  Agreements."  To  receive 
additional  written  iafopnation  and  to 
request  an  application  kit,  call  1-888- 
C31ANTS4  (1-888-472-6874).  You  will 
be  asked  to  leave  your  name  and 
address  and  will  be  instructed  to 
identify  the  Announcement  number  of 
intorest 

If  3rou  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  fiom:  Roslyn 
Currington,  Giants  Management 
Specialist,  (kants  Management  Branch, 
Procurement  and  Giants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC).  Room  3000.  2920  Brandywine 
Road.  Atlanta.  GA  30341-4146 
telephone  (770)  488-2720.  Email: 
rcuiTington9cdc.gov. 

For  program  tedmical  assistance, 
omtact  Francisco  Sy,  Behavioral 
Scientist,  Program  Evaluation  Research 
Branch.  Division  of  HIV/AIDS 
Prevention.  Intervention,  Research,  and 
Support,  National  Centw  for  HIV,  STD, 
TB  Prevention,  Centers  for  Disease 
Control  and  Prevention  (CDC),  Atlanta, 
GA  30333,  Telephone  (404)  639-0566, 
Email:  Fsy9cdc.gov. 

Dated:  July  27, 2000. 
JoiiiiL.¥niiiaBS, 

Diiector,  Procurement  and  Grants  Office, 
Centers  fijr  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  00-19465  Filed  8-1-00;  8:45  am] 
auJNQ  OOOC  41t»-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Aomcy  IntofiMlloii  Cotodlon 


In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  information,  the 
Substance  Abuse' and  MenUd  Health 
Services  Administration  will  publish 
pniodic  summaries  of  proposed 
projects.  To  request  more  information 


on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  biirden  of  the  proposed  collection 
of  information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimJCT  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Project:  Customer 
Satisfoction  Surveys  Among  Recipients 
of  CSAT  Knowledge  Application 
Program  Products  and  Services— The 
Center  for  Substance  Abuse  Treatment 
(CSAT)  in  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
is  proposing  a  series  of  customer 
satisfaction  smveys  in  support  of 
objectives  identified -in  its  Government 
POTformance  and  Results  Act  Strategic 
Plan.  These  surveys  will  measure  the 
satisfaction  of  substance  abuse  services 
profsssionals  with  products  and 
services  that  are  part  of  CSAT's 
Knowledge  Application  programs. 
These  programs  provide  training, 
technical  assistance,  and  information 
^  products  to  promote  the  use  of  the  best 
treatment  strategies  among  substance 
abuse  treatment  professionals. 
Information  products  may  also  be 
distributed  to  other  persons  who  are 
involved  in  substance  abuse  treatment 

Trainees  include  over  12,000 
addictions  treatment  and  public  health/ 
mental  health  personnel.  Technical 
assistance  is  provided  to  state  substance 
abuse  agencies,  academic  institutions, 
community-based  organizations  and 
managed-care  organizations. 

Information  products  include 
pamphlets,  newsletters,  and  fact  sheets. 
These  products  may  be  sent  on  request 
or  may  be  distributed  on  a  periodic 
basis. 

The  proposed  survey  efforts  are 
primarily  foctised  on  measuring  the 
satisfaction  of  the  various  prof^ionals 
receiving  these  products  and  services,  as 
well  as  determining  related  outcomes 
such  as  sharing  or  using  the  knowledge. 
Substance  abuse  treatment  professionals 
receiving  training  or  participating  in 
technical  assistance  events  that  are  at 
least  a  half  day  in  length  will  receivea 
brief  survey  to  assess  expectations  for 
the  event  and  satisfaction  with  the 
outcomes.  Participants  will  also  be 
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given  an  opportunity  to  complete  a 
follow-up  form  at  an  appropriate 
interval  after  the  session,  lliis  follow-up 
will  again  assess  satisfaction  with  the 
training  or  technical  assistance  and  will 
also  ask  two  questions  concerning  the 
impact  of  the  information  in  terms  of 
sharing  it  with  other  appropriate 
professionals  and  using  it  in  its 
appropriate  manner.  All  qualifying 
training  and  technical  assistance  will 


target  the  complete  attending 
population  for  the  event  sxavey.  For 
technical  assistance  that  includes 
grantee  meetings  only  the  follow-up 
siuvey  will  be  distributed.  For  large 
events  the  follow-up  siuvey  may  be 
administered  to  a  sample  of 
participants.  For  information  products, 
requested  information  will  include  a 
feedback  card  to  be  returned  once  the 
product  has  been  received  and 


examined.  For  information  products 
routinely  sent  to  a  subscription  list,  a 
sample  will  be  drawn  and  a  feedback 
form  distributed  to  that  sample.  The  list 
approach  will  be  used  on  major 
information  products  only. 

Annual  biutien  estimates  are 
contained  in  the  following  table. 
Niunbers  are  approximate  and  represent 
maximums. 


Type  of  product  or  service 


Estimated 

maximutn 

number  of 

respondents 


Average 
burden/re- 
sponse 
(hours) 


Responses 
per  re- 
spondent 


Estimaled 
annual  bur- 
den (hours) 


Training: 

at  itie  event , 

followup 

Technical  assistance  attendees: 

at  the  event 

followup 

Grantees  (meetings) 

Requested  Infonnation  products 
Sut>scription/list  based  products 

Total  


12,000 
6.000 

2.000 
1.000 
200 
5.000 
5,000 


.167 
.167 

.167 
.167 
.167 
.167 
.167 


2.004 
1.002 

334 
167 
334 

835 

835 


24,200 


5,511 


Send  comments  to  Nancy  Pearce. 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parklawn.  Bmlding.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  July  21,  2000 
Richard  Kopanda. 
Executive  Officer,  SAAfHSA. 
[FR  Doc.  00-19467  Filed  8-1-00;  8:45  am) 

BILUNQ  COOe  4162-M-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SutMtance  Abuse  and  Mental  Health 
Services  Administration 

Center  for  Mental  Health  Services; 
NoUce  of  Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  a  Telephone 
(Conference  CaU  meeting  of  the  Center 
for  Mental  Health  Services  (C^MHS) 
National  Advisory  (Council  in  August 
2000. 

.  The  meeting  will  include  the  review, 
discussion  and  evaluation  of  individual 
grant  applications. 

Therefore  the  meeting  will  be  closed 
to  the  public  as  determined  by  the 
Administrator.  SAMHSA.  in  accordance 
with  Title  5  U.S.C.  552b  {c)(6)  and  5 
U.S.C.  App.  2.  Section  10  (d). 

Substantive  program  information,  a 
summary  of  the  meeting  and  a  roster  of 
Cktuncil  members  may  be  obtained  from 
the  contact  listed  below. 


Committee  Name:  Center  for  Mental  Health 
Services  National  Advisory  Council. 

Meeting  Date:  August  8,  2000  (Closed). 

Time:  3:00  p.m.  to  4:00  p.m. 

Place(s):  Parklawn  Building,  5600  Fishers 
Lane,  Conference  Room  llC-10,  Rockville, 
Maryland  20857. 

Contact:  Eileen  S.  Pensinger,  M.Ed.,  5600 
Fishers  Lane,  Parklawn  Building,  Room  17C- 
27,  Rockville.  Maryland  20857.  Telephone: 
(301)  443-4823. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

Dated:  July  26,  2000. 

Toian  Vaughn,  M.S.W., 

Committee  Management  Officer,  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

(FR  Doc.  00-19488  Filed  »-l-00;  8:45  am) 
BILLING  coos  41«a-20-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SutMtance  AlMiae  and  Mental  Health 
Services  Administration 

Center  for  Sulwlanoe  Abuse 
Prevention;  Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
(Center  for  Substance  Abuse  Prevention 
((CSAP)  Drug  Testing  Advisory  Board  to 
be  held  in  September  2000.  A  portion  of 
the  meeting  will  be  open  and  wiU 
include  a  ENspartment  of  Health  and 
Human  Services  drug  testing  program 
update,  a  Department  of  Transportation 


drug  testing  program  update,  an  update 
on  the  NLCP  pilot  PT  program  for 
alternative  specimens,  and  an  update  on 
the  draft  guidelines  for  alternative 
specimen  testing  and  on-site  testing. 

If  anyone  needs  special 
accommodations  for  persons  with 
disabilities,  please  notify  the  Contact 
listed  below. 

The  meeting  will  also  include  the 
review,  discussion,  and  evaluation  of 
sensitive  National  Laboratory 
Certification  Program  (NLCP)  internal 
operating  procedures  and  program 
development  issues.  Therefore,  a 
portion  of  the  meeting  will  be  closed  to 
the  public  as  determined  by  the 
SAMHSA  Administrator  in  accordance 
with  Title  5  U.S.C.  552b(c)(2).  (4),  and 
(6)  and  5  U.S.C.  App.  2,  §  lQ(d). 

A  roster  of  the  board  members  may  be 
obtained  from:  Mrs.  Giselle  Hersh. 
Division  of  Workplace  Programs.  5600 
Fishers  Lane,  Rockwall  n.  Suite  815. 
Rockville.  MD  20857.  Telephone:  (301) 
443-6014.  The  transcript  for  the  open 
session  will  be  available  on  the 
following  website:  www.health.org/ 
workpl.htm.  Additional  information  for 
this  meeting  may  be  obtained  by 
contacting  die  individual  listed  below. 

Committee  Name:  (Center  for 
Substance  Abuse  Prevention,  Drug 
Testing  Advisory  Board. 

Meeting  Date:  September  6,  2000;  8:30 
a.m.-4:30  p.m..  September  7.  2000;  8:30 
a.m.-3:30  p.m. 

Place:  Holiday  Inn.  5520  Wiscraisin 
Avenue,  (Chevy  (Chase.  Maryland  20815. 


Type:  Open:  September  6,  2000;  8:30 
a.m.-Noon,  Closed:  September  6,  2000; 
Nooii-4:30  p.m.,  Closed:  September  7, 
2000;  8:30  a.m.-3:30  p.m. 

Contact:  Domia  M.  Bush,  Ph.D.,"  x 
Executive  Secretary,  Telephone:  (301) 
443-6014,  and  FAX:  (301)  443-3031. 

Dated:  July  25,  2000. 
Toian  Vaughn, 

Committee  Management  Officer,  Substance 
Abuse  and  Mental  Health,  Services 
Administration. 
(FR  Doc.  00-19487  Filed  8-1-00;  8:45  ami 

■aiMQ  CODE  4162-M-U 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WIMIIfe  S«rvlM 

AvaHabUlly  of  a  Dratt  EnvlronnMntal 
Asaaaamant  on  Prapoaad  SpacM 
Ragulattona  for  tha  Pfabla'a  Maadow 
Jumping  Mouaa 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  availability  of  a  draft 
environmental  assessment  for  proposed 
special  regulations  for  the  Preble's 
meadow  jiunping  mouse. 

summary:  This  Notice  advises  the  public 
of  the  availability  of  a  draft 
environmental  assessment  on  proposed 
special  regulations  for  the  Preble's 
meadow  jiunping  mouse  (Zapus 
hudsonius  prehlei).  These  regulations 
apply  within  the  range  of  the  species 
which  includes  portions  of  Boulder, 
Douglas,  El  Paso,  Jeff^irson,  and  Weld 
coimties  in  Colorado  and  Laramie  and 
Goshen  counties  in  Wyoming. 

The  proposed  special  regulations 
identify  specific  locations  and  situations 
under  which  take  of  the  Preble's 
meadow  jiunping  mouse  would  not  be 
prohibited  by  the  Endangered  Species 
Act.  This  environmental  assessment 
considers  the  biological,  environmental, 
and  socio-economic  effects  of  these 
proposed  regulations.  The  assessment 
also  evaluates  four  alternative  actions 
and  their  potential  impact  on  the 
environment.  Written  comments  or 
recommendations  concerning  the 
proposal  are  welcomed  and  should  be 
sent  to  the  address  below  (see 
ADDRESSEES). 

DATES:  To  be  considered,  written 
comments  and  materials  should  be 
received  on  or  before  September  1 , 
2000.  All  comments  received  by  the  end 
of  this  comment  period  will  be 
considered  in  preparation  of  a  Finding 
of  No  Significant  Impact.  All  comments 
received  on  an  environmental 
assessment  become  part  of  the  official 
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public  record.  Requests  for  such 
comments  will  be  handled  in 
accordance  with  the  Freedom  of 
Information  Act  and  the  Coimcil  on 
Environmental  Quality's  National 
Environmental  Policy  Act  regulations 
(40  CFR  1506.6(f)).  When  requested, 
comment  letters  with  the  names  and 
addresses  of  the  individuals  who  wrote 
the  comments  will  generally  be 
provided.  However,  the  telephone 
number  of  the  commenting  individual 
will  not  be  provided  in  response  to  such 
requests  to  the  extent  permissible  by 
law:  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  the  record,  which  we  will 
honor  to  the  extent  allowable  by  law.  If 
you  wish  to  withhold  your  name  and/ 
or  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments. 

ADDRESSES:  Comments  and  requests  for 
copies  of  the  assessment  should  be 
submitted  to  the  Field  Supervisor,  U.S. 
Fish  and  Wildlife  Service,  755  Parfet 
Street,  Suite  61,  Lakewood,  Colorado 
80215,  telephone  (303)  274-2370. 
SUPPLEMENTARY  INFORMATION  The 
Preble's  meadow  jumping  mouse  is 
known  to  occur  only  in  portions  of 
Colorado  and  Wyoming.  The  final  rule 
listing  the  Preble's  as  a  threatened 
species  under  the  Endangered  Species 
Act  was  published  in  the  Federal 
Register  on  May  13. 1998  (63  FR  26517). 
SectiQn  4(d)  of  the  Endangered  Species 
Act  (U.S.C.  Section  1533)  provides  that 
whenever  a  species  is  listed  as  a 
threatened  species,  the  Secretary  of  the 
Department  of  the  Interior  will  issue 
regulations  deemed  necessary  and 
advisable  to  provide  for  the 
conservation  of  the  species.  On 
December  3, 1998,  we  proposed  special 
regulations  for  the  Preble's  meadow 
jumping  mouse  under  Section  4(d)  of 
the  Act  and  published  them  in  the 
Federal  Regfarter  (63  FR  66777),  and  at 
the  same  time,  a  public  review  period 
on  the  proposed  special  regulations  was 
initiated.  The  public  comment  period 
closed  on  February  1, 1999.  We 
reopened  the  pubUc  comment  period  on 
March  16, 1999,  (64  FR  12924)  and  it 
closed  on  April  30, 1999. 

In  these  regulations,  we  proposed  to 
designate  specific  locations  known  to  be 
occupied  or  potentially  occupied  by  this 
species  as  Mouse  Protection  Areas  or 
Potential  Mouse  Protection  Areas. 
Sectiop  9  prohibitions  against  take  of 
this  species  would  not  apply  to 
activities  occurring  outside  of  these 
designated  areas,  but  would  remain 
applicable  to  activities  conducted 
within  these  designated  areas.  In 
addition,  we  proposed  that  Section  9 


prohibitions  against  take  of  the  species 
would  not  apply  to  four  categories  of 
activities  that  might  occur  within  the 
species'  habitat.  These  four  categories  of 
activities  for  which  take  of  the  species 
was  exempted  are — (1)  rodent  control 
activities,  (2)  ongoing  agricultiiral 
activities,  (3)  existing  landscaping 
activities,  and  (4)  existing  uses  of 
perfected  water  rights.  We  also 
described  a  fifth  range-wide  exemption 
pertaining  to  periodic  maintenance  of 
existing  water  supply  ditches.  We 
considered  this  fifth  exemption  but  did 
not  propose  it. 

We  have  prepared  an  environmental 
assessment  of  the  proposed  special 
regulations  for  the  Preble's  meadow 
jumping  mouse  and  other  alternatives 
that  we  considered  and,  at  this  time,  we 
would  like  make  this  assessment 
available  for  public  review  an^ 
comment. 

Dated:  July  26,  2000.      " ' 

Elliott  Sutta. 

Acting  Deputy,  Regional  Director.  Denver. 
Colorado. 

(FR  Doc.  00-19468  Filed  8-1-00;  8:45  am] 

■aXMQ  COM  4310-SS-P 


DEPARTMENT  OF  THE  INTERIOR 

Flat)  and  WIMIIfo  Service 

AvallabHIty  of  an  Environmantal 
Aaaaaamant  and  Raoaipt  of  an 
Application  for  a  Pannit  to  Entianca 

the  Survival  of  tlM  Columl>lan  Sliarp- 
tallad  Grouaa  In  Wallowa  County, 
Oregon  Through  a  Candldata 
Conaarvation  Agreement  WW) 


agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Oregon  Department  of 
Fish  and  Wildlife  (ODFW)  has  applied 
to  the  Fish  and  Wildlife  Service 
(Service)  for  an  enhancement  of  survival 
permit  pursxiant  to  section  10(a)(1)(A)  of 
the  Endangered  Species  Act  of  1973,  as 
amended.  The  permit  application 
includes  a  proposed  Candidate 
Conservation  Agreement  with 
Assurances  (Agreement)  between  the 
ODFW  and  the  Service.  The  Agreement 
and  permit  application  are  available  for 
public  comment. 

The  purpose  of  the  Agreement  is  for 
the  ODFW  and  the  Service  to  implement 
conservation  measures  for  the 
Columbian  sharp-tailed  grouse 
(Tympanuchus  phasianellus)  in 
Wallowa  County,  Oregon,  in  support  of 
ODFW's,Dn-going  efforts  to  reintroduce 
this  species  to  areas  that  it  historically 
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occupied.  The  conservation  measures 
would  be  implemented  by  the  ODFW, 
Service,  and  by  Participating 
Landowners,  and  would  gene'rally 
consist  of  continued  implementation  of 
ODFW's  Columbian  shaip-tailed  grouse 
reintroduction  program,  and  protection 
and  enhancement  of  sharp-tailed  grouse 
habitat.  Consistent  with  the  Service's 
Candidate  Conservation  Agreement  with 
Assurances  Final  Policy,  the  Agreement 
is  intended  to  facilitate  the  conservation 
of  Columbian  sharp-tailed  grouse  by 
giving  the  State  of  Oregon  and 
cooperating  private  landowners 
incentives  to  implement  conservation 
measures.  Participating  Landowners 
would  receive  regulatory  certainty 
concerning  land  use  restrictions  that 
might  otherwise  apply  shoidd  the 
Columbian  sharp-tailed  grouse  become 
listed  imder  the  Endangered  Species 
Act.  Participating  Landowners,  with 
property  in  an  approximately  161,000- 
acre  area,  could  sign  up  under  the 
Agreement  and  the  associated  permit 
tluough  a  Certificate  of  Inclusion.  The 
proposed  term  of  the  Agreement  and  the 
permit  is  20  years.  The  Service  has 
prepared  an  Environmental  Assessment 
for  approval  of  the  Agreement  and 
issuance  of  the  permit. 

We  request  comments  from  the  public 
on  the  permit  application.  Agreement, 
and  the  Environmental  Assessment.  All 
comments  we  receive,  including  names 
and  addresses,  will  become  part  of  the 
administrative  record  and  may  be 
released  to  the  public. 
DATES:  Written  comments  should  be 
received  on  or  before  September  1, 
2000. 

AOOncsSES:  Comments  should  be 
addressed  to  Dennis  Mackey,  Project 
Biologist,  Fish  and  Wildlife  Service, 
1387  S.  Vinnell  Way,  Room  368.  Boise, 
Idaho  83709  (telephone:  208/378-5267; 
Cacsimile:  208/378-5262). 

FOR  FurrHER  mmmKnoH  contact: 

Dennis  Mackey  at  the  above  address  or 
telephone  208/378-5267. 
SUPPLEMBfTARV  MFORHATKM: 

DocniiMiit  AvailaUlity 

You  may  obtain  copies  of  the 
documents  for  review  by  contacting  the 
individual  named  above.  You  also  may 
make  an  appointment  to  view  the 
documents  at  the  above  address  during 
normal  business  hours.  The  documents 
are  also  available  electronically  on  the 
World  Wide  Web  at  http:// 
www.fws.gov/rlsrbo. 

Background 

Under  a  Candidate  Conservation 
Agreement  with  Assurances, 
participating  landowners  voluntarily 


implement  conservation  activities  on 
their  property  to  benefit  species  that  are 
proposed  for  listing  under  the 
Endangered  Species  Act,  candidate 
species,  or  other  sensitive  species. 
Candidate  Conservation  Ag^ments 
with  Assurances  encourage  private  and 
other  non-Federal  property  owners  to 
implement  conservation  efforts  and 
reduce  threats  to  unlisted  species  by 
assuring  them  they  will  not  be  subjected 
to  increased  property  use  restrictions  if 
the  species  is  listed  in  the  future  imder 
the  Endangered  Species  Act. 
Application  requirements  and  issuance 
critfflia  for  enhancement  of  survival 
permits  through  Candidate  Conservation 
Agreements  with  Assurances  are  found 
in  50  CFR  17.22(d)  and  17.32(d). 

On  October  26, 1999,  the  Service 
found  that  listing  the  Columbian  sharp- 
tailed  grouse  under  the  Endangered 
Species  Act  may  be  warranted,  and 
initiated  a  review  of  the  species'  status. 
The  Columbian  sharp-tailed  grouse  was 
extirpated  from  Oregon  by  the  1960'8. 
The  species  persisted  in  Wallowa 
County  until  the  late  1940's.  and  the  last 
Columbian  sharp-tails  probably 
occiured  in  Baker  County  in  northeast 
Oregon.  Reintroduction  of  the 
Columbian  sharp-tailed  grouse  in 
Oregon  began  in  the  spring  of  1991. 
From  1991  through  1997.  ODFW 
released  a  total  of  179  Coliunbian  sharp- 
tailed  grouse  in  Wallowa  County. 
Currently  all  known  Columbian  sharp- 
tailed  grouse  occur  on  private  land.  To 
date,  landowners  have  been  supportive 
of  the  Columbian  sharp-tailed  grouse 
reintroduction  program,  have 
cooperated  with  ODFW.  and  are 
providing  habitat  to  support  the  birds. 
The  ODFW  is  concerned  that 
reintrodiiction  efforts  could  result  in 
land-use  restrictions  on  cooperating 
landowners  if  this  species  is  listed 
under  the  Endangered  Species  Act. 
Should  this  happen,  landowners  would 
have  a  disincentive  to  cooperate  in 
future  reintroduction  efforts  or  to 
provide  suitable  grouse  habitat.  As  a 
result  of  this  potential  regulatory 
concern  of  landowners,  ODFW  has 
developed  a  Candidate  Conservation 
Agreement  with  Assurances  for  the 
Columbian  sharp-tailed  grouse  in 
cooperation  with  the  Service,  and  has 
applied  to  the  Service  for  a  pomit 
under  section  10(a)  of  the  Endangered 
Species  Act,  which  woidd  authorize 
future  incidental  take  of  the  birds  by 
cooperating  landowmers. 

Under  me  Agreement  and  permit. 
Participating  Landowners  would 
provide  certain  Coliunbian  sharp-tailed 
grouse  habitat  protection  or 
enhancement  measures  on  their  lands. 
Protection  and  enhancement  measures 


will  be  directed  towards  sharp-tailed 
grouse  lek,  nest,  roost,  and/or  winter 
habitat.  If  the  Columbian  sharp-tailed  ' 
grouse  is  listed  under  the  Endangered 
Species  Act,  and  after  a  Participating 
Landowner  has  provided  the  agreed 
upon  habitat  conditions  for  the 
specified  period  of  time,  the  permit 
would  audiorize  incidental  take  of 
Columbian  sharp-tailed  grouse  as  a 
result  of  the  landownw's  agricidtural- 
related  activities:  crop  cultivation  and 
harvesting,  livestock  grazing,  and  £arm 
equipment  operation. 

We  are  providing  this  notice  pursuant 
to  section  10(c)  of  die  Endangered 
Species  Act  and  implementing 
regulations  for  the  National 
Environmental  Policy  Act  (40  CFR 
1506.6).  We  will  evaluate  the  permit 
application,  associated  docummts.  and 
comments  submitted  thereon  to 
determine  whether  the  permit 
application  meets  the  requirements  of 
section  10(a)  of  the  Endangered  Species 
Act  and  National  Environmental  Policy 
Act  regulations.  If  we  determine  diat  the 
requirements  are  met,  we  will  sign  the 
A^eement  and  issue  an  enhancement  of 
survival  permit  under  section 
10(a)(1)(A)  of  the  Endangeved  Species 
Act  to  ODFW  for  take  of  Columbian 
sharp-tailed  grouse  incidental  to 
otherwise  lawful  activities  in 
accordance  with  the  terms  of  the 
Agreement.  We  will  not  make  our  final 
decision  imtil  after  the  end  of  the  30- 
day  comment  period  and  will  fully 
consider  all  comments  received  during 
the  comment  period. 

Dated:  July  14, 1999. 

Rowan  W.  Gould, 

Deputy  Regional  Director,  fish  and  Wildlife 
Service,  Portland.  Oregon. 

[FR  Doc.  00-19469  Filed  8-1-00;  8:45  am] 

■UMO  COOK  4Si»-as-p 


DEPARTMENT  OF  THE  INTERIOR 
BuTMU  Of  IndlMi  AfMrs 


AcHvIIIm;  SubmlMlon  to  OHIm  of 


AODICY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice. 


This  notice  announces  that 
the  Information  Collection  Request. 
"Documented  Petitions  ba  Federal 
Acknowledgment  as  an  Indim  Tribe."  is 
submitted  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget,  for  review  and 
extension  of  this  information  collection. 
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DATES:  Submit  comments  on  or  before 
Septembor  1,  2000. 
ADDRESSES:  Send  your  written 
comments  to  Attention:  Desk  Officer  for 
the  Department  of  the  Interior,  Office  of 
Information  and  Regulatory  AfEairs. 
Office  of  Management  and  Budget, 
Docket  Library,  Room  10102.725  17th 
Street,  NW.,  Washington.  DC  20503. 
Please  send  a  duplicate  copy  to  R.  Lee 
Fleming,  Chief.  Branch  of 
Acknowledgment  and  Research,  Bureau 
of  Indian  AfEairs,  1849  C  Street.  N.W.. 
MS-4660  MIB,  Washington,  D.C.  20240. 
If  you  wish  to  submit  comments  by 
facsimile,  the  number  is  (202)  21&-3008. 
You  may  submit  comments  t^ 
contacting  R.  Lee  Fleming  at  (202)  208- 
3592.  Please  mention  OMB  Number 
1076-0104. 

FOR  FURTHER  INFORIIATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  or  copies  of 
the  information  collection  submission 
should  be  directed  to  R.  Lee  Fleming, 
Chief,  Branch  of  Acknowledgment  and 
Research,  Biueau  of  Indian  Affairs.  1849 
C  Street.  N.W..  MS-4660  MIB. 
Washington.  D.C.  20240.  You  may  also 
call  (202)  208-3592. 

All  written  comments  will  be 
available  for  public  inspection  in  Room 
4660  of  the  Main  Interior  Building.  1849 
C  Street,  N.W..  Washington.  D.C.  from 
9:00  a.m.  until  3:00  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays. 

SUPPLEyENTARY  INFORIIATION: 

I.  Abstract  ^ 

The  information  collection  is  needed 
to  establish  whether  a  petitioning  group 
has  the  characteristics  necessary  to  be 
acknowledged  as  having  a  govemment- 
to-govermnent  relationship  with  the 
United  States.  Federal  recognition 
makes  the  group  eligible  for  benefits 
from  die  feideral  government.  No 
comments  were  received. 

n.  Mediod  of  Collection 

The  acknowledgment  regulations  at 
25  CFR  Part  83  contain  seven  critraia 
(§  83.7)  which  unrecognized  groups 
seeking  Federal  acknowledgment  as 
Indian  tribes  must  demonstrate  that  they 
meet.  Information  coUected  from 
petitioning  groups  under  these 
regulations  provide  anthropological, 
genealogical  and  historical  data  used  by 
tile  Assistant  Secretary — ^Indiam  AfEairs 
to  establish  whether  a  petitioning  group 
has  the  characteristics  necessary  to  be 
acknowledged  as  having  a  govonment- 
to-govmunent  relationship  with  th^ 
United  States.  Respondents  are  not 
required  to  retain  copies  of  information 
submitted  to  the  Bureau  of  Indian 


AfGurs  but  will  probably  maintiiin 
copies  for  their  own  use.  No  periodic 
reports  are  required  which-would 
impose  a  recordkeeping  requirement 

nLData 

Title:  Collection  of  Information  for 
Federal  Acknowledgment  Under  25  CFR 
Pari  83. 

OMB  Number  1076-0104. 

Expimtion  Date:  July  3 1 ,  2000. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Affected  Entities:  Groups  petitioning 
for  Federal  acknowledgment  as  Indian 
tribes. 

Response:  Respondents  are  seeking  to 
obtain  a  benefit. 

Estimated  Number  of  Petitioners:  10. 

Estimated  Time  per  Petition:  2.237.7 
hours. 

Estimated  Total  Annual  Burden 
Horns:  22.377. 

Estimated'Annual  Costs  to  petitioners: 
$895,080  (2,237.7  hrs  x  $40.00  per  hr  x 
10  petitioners). 

IV.  Request  for  Comments 

You  are  invited  to  comment  on: 

(a)  Whethw  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
Information  will  have  practical  utility; 

(b)  The  accuracy  of  me  agency's 
estimate  of  the  burden  (including  hours 
and  cost)  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to  . 
be  collected;  and 

(d)  Ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  tiirough 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
collection  techniques  or  the  forms  of 
information  technology. 

Biuden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a  federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  to  develop, 
acquire,  install  and  utilize  tedmology 
and  systems  for  the  purpose  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  to  train 
personnel  and  to  be  able  to  respond  to 
a  collection  of  information,  to  search 
data  sources,  to  complete  and  review 
the  collection  of  information;  and  to 
transmit  or  otherwise  disclose  the 
information. 

Individual  respondents  may  request 
confidentiality^jE^ou  wish  to  request 


that  we  consider  withholding  your 
name,  street  address,  and  other  contact 
information  (such  as  Internet  address, 
FAX,  or  phone  number)  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominentiy  at  the  beginning 
of  your  comment.  We  will  make 
available  for  public  inspection  in  their 
entirety  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  offidab  of 
organizations  or  businesses.  ~ 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currentiy  valid  OMB' 
control  number. 

Dated:  July  28.  2000. 
Kevin  Gorer, 

Assistant  Secretary— Indian  Affairs. 
[FR  Doc.  00-19584  Filed  8-1-00;  8:45  am] 
I  COOK  4«io-oa-r 


DEPARTMENT  OF  THE  INTERIOR 


GMysburg  NMonal  MilHwy  Park 
Advisory  Commlasiofi 

agency:  National  Parii  Service,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the  date 

of  the  thirty-third  meeting  of  the 

Gettysburg  National  Military  Park 

Advisory  Commission. 

DATE:  The  Public  meeting  will  be  held 

on  September  21,  2000,  from  7  p.m.-9 

p.m. 

LOCATION:  The  meeting  will  be  held  at 
the  Cyclorama  Auditorium,  125 
Taneytown  Road,  Gettysburg, 
Pennsylvania  17325. 
AQBIOA:  Sub-Committee  Reports. 
Federal  Consistency  Projects  Within  the 
Gettysburg  Battiefield  Historic  District. 
Operational  Update  on  Paric  Activities, 
and  Citizens  C^n  Forum. 
FOR  FURTHER  MFORMATION  CONTACT:  John 
A.  Latschar.  Superintendent,  Gettysburg 
National  Military  Park,  97  Taneytown 
Road,  Gettysburg,  Pennsylvania  17325. 
SUPPLEMENTARY  MFORMATION:  The 
meeting  will  be  open  to  the  public.  Any 
member  of  the  public  may  file  witii  the 
Commission  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Advisory 
Commission.  Gettysburg  National 
Military  Park,  97  Taneytown  Road, 
Gettjrsburg,  Pennsylvania  17325. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting  at  the  permanent  headquarters 
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of  the  Gettysburg  National  Military  Park 
located  at  97  Taneytown  Road, 
Gettysburg,  Pennsylvania  17325. 

Dated:  July  20,  2000. 

John  A.  Latschar, 

Superintendent,  Gettysburg  NMP/Eisenhower 
NHS. 

[FR  Doc.  00-19473  Filed  8-1-00;  8:45  am] 

MLUNQ  COOe  431fr-70-M 

DEPARTMENT  OF  THE  INTERIOR 

National  Park'SarvIca 

NoUca  of  Availability  of  ttw  Draft 
Ravlalon  of  ttw  Vacation  CaMn  SIta 
Policy  alLaka  Maad  National 
Ractaation  Aiaa 

AGCNCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  National  Park  Service 
announces  the  availability  for  public 
review  of  the  draft  revision  of  Uie 
Vacation  Cabin  Site  policy  at  Lake  Mead 
National  Recreation  Area. 
COMMENTS:  Written  comments  must  be 
postmarked  or  transmitted  by 
September  1,  2000. 

If  individuals  submitting  comments 
request  that  their  name  and/or  address 
be  withheld  from  public  disclosure,  it 
will  be  honored  to  the  extent  allowable 
by  law.  Such  requests  must  be  stated 
prominently  in  the  beginning  of  the 
comments.  There  also  may  be 
circumstances  wherein  the  NPS  will 
withhold  a  respondent's  identity  as 
allowable  by  law.  As  always:  NPS  will 
make  available  to  public  inspection  all 
submissions  from  organizations  or 
businesses  and  from  persons  identifying 
themselves  as  representatives  or 
ofBcials  of  organizations  and 
businesses;  and,  anonymous  comments 
may  not  be  considered. 
ADDRESSES:  The  draft  revision  of  the 
Vacation  Cabin  Site  policy  is  available 
on  the  Internet  at  http://www.nps.gov/ 
lame/concession8/vcs.htinl.  Requests  for 
copies  and  written  comments  should  be 
sent  to  Superintendent,  Lake  Mead 
National  Recreation  Area,  601  Nevada 
Highway.  Boulder  City,  Nevada  89005 
FOR  FURTHER  INFORMATION  CONTACT: 
Concessions  Program  Management  at 
702/293-8923. 

SUPPLEMENTARY  INFORMATION:  The  last 
revision  of  the  Lake  Mead  National 
Recreation  Area  Vacation  Cabin  Site 
policy  occurred  in  1992.  Cabin  site  lease 
extensions  expired  in  1999  and  2000 
and  are  being  reauthorized  for  a  one- 
year  extension  upon  expiration.  When 
the  revised  cabin  site  policy  is  finalized 
new  permits  will  be  issued  for  a  five 


year  period,  the  maximum  length  of 
time  allowed  by  law.  The  finalized 
policy  will  become  part  of  the  permit. 
There  are  three  vacation  cabm  site 
areas  within  Lake  Mead  National 
Recreation  Area.  Stewart's  Point  (54 
sites),  located  along  Lake  Mead  in 
Nevada,  approximately  two  miles 
northeast  of  Rogers  Spring.  Temple  Bar 
(32  sites),  located  along  Lake  Mead  in 
Arizona,  approximately  one  mile 
southeast  of  Temple  Bar  Resort 
Katherine  (35  sites),  located  along  Lake 
Mohave  in  Arizona,  approximately  two 
miles  north  of  Katherine  TjinHii^ 

Dated:  July  14,  2000. 

AlanOTMU, 

Superintendent,  Lake  Mead  National 
Recreation  Area. 

[FR  Doc.  00-19474  Filed  8-1-00;  8:45  am] 

MLUNQ  cone  43ie-70-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Radamatlon 

Colorado  RIvar  Intarim  Surpiua  Criltria 

AGENCY:  Bureau  of  Reclamation. 
Department  of  the  Interior.  .. 

ACTION:  Notice  of  revised  dates  Cor 
public  hearings  on  the  proposed 
adoption  of  Colorado  River  Interim 
Surplus  Criteria:  INT-DES  00-25. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969.  as  amended,  and 
the  Council  on  Environmental  Quality's 
Regulations  for  Implementing  the 
Procedural  Provisions  of  NEPA,  the 
Bureau  of  Reclamation  (Reclamation), 
has  issued  a  Draft  Environmental  Impact 
Statement  (DEIS)  on  the  proposed 
adoption  of  specific  criteria  under 
which  surplus  water  conditions  may  be 
determined  in  the  Lower  Colorado  River 
Basin  during  the  next  15  years. 

This  notice  updates  the  Federal 
Register  notice  published  on  July  7, 
2000  (65  FR  42028)  and  provides  notice 
of  revised  dates  for  public  hearings  on 
the  proposed  adoption  of  Colorado 
River  Interim  Surplus  Criteria. 
Information  on  revised  dates  and 
locations  for  public  hearings  may  be 
found  below  in  the  DATES  section. 
ADDRESSES:  The  comment  period  on  the 
DEIS  remains  imchanged.  Send 
comments  on  the  DEIS  to  Ms.  Jayne 
Harkins.  Attention  BCOO-4600.  PO  Box 
61470,  Boulder  Qty,  Nevada,  89006- 
1470,  or  tax  comments  to  Ms.  Harkins 
at  (702)  293-8042.  As  provided  in  the 
Federal  Register  notice  published  on 
July  7,  2000  (65  FR  42028),  comments 
on  the  DEIS  must  be  received  no  later 
than  September  8, 2000. 


Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public 
review.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  fit>m  public  disclosure,  which 
we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  a 
respondent's  identity  bom  public 
disclosure,  as  aUowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  miist  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  make  all  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entirety. 
DATES:  The  public  conunent  period  on 
the  DEIS  remains  unchanged  and 
comments  on  this  DEIS  must  be 
received  no  later  than  September  8. 
2000. 

Public  hearings  will  be  held  to  receive 
written  or  verbal  comments  on  the  DEIS 
from  interested  organizations  and 
individuals  on  the  environmental 
impacts  of  the  proposal.  The  public 
hearings  identified  in  the  Fe&ral 
Register  notice  published  on  July  7. 
2000  (65  FR  42028)  will  not  be  held. 
Instead,  a  revised  schedule  for  the 
hearings  follows.  The  hearings  will  be 
held  at  the  following  times  and 
locations: 

•  August  21.  Big  Bear  Room. 
Doubletree  Hotel,  222  N.  Vineyard  Ave., 
Ontario.  CA.  7  p.m. 

•  Aiigust  22.  Comfort  Dental 
Conference  Room,  Las  Vegas  Chamber 
of  Commerce,  3720  Howard  Hughes 
Parkway.  Las  Vegas,  NV,  7  p.m. 

•  August  23,  Jazz  Room,  Salt  Lake 
City  International  Airport,  765  Terminal 
Drive.  Salt  Lake  Qty.  Utah,  7  p.m. 

•  August  24.  Meeting  Room  1  on 
Level  3,  Terminal  4,  Phoenix  Sky 
Harbor  Airport.  Phoenix.  Arizona.  7 
p.m. 

In  addition  to  the  public  hearings,  a 
separate  hydrologic  modeling  meeting 
will  be  held  in  Las  Vegas.  NV. 
Reclamation  vnll  provide  detailed 
assumptions  and  respond  to  questions 
regarding  the  model  runs,  use 
schedules,  and  post-processing  analysis 
that  was  completed  for  this  DEIS.  The 
time  and  location  for  the  hydrologic 
modeling  meeting  has  not  changed  from 
the  information  provided  in  the  Federal 
Register  notice  published  on  July  7. 
2000  (65  FR  42028).  The  time  and 
location  for  this  technical  meeting  is  as 
follofws: 

•  August  15,  Comfcnt  Dental 
Coniiarence  Room.  Las  Vegas  Chambor 
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of  Commerce.  3720  Howard  Hu^es 
Parkway,  Las  Vegas,  NV,  9  a.m.  to  5 
p.m. 

The  hearings  and  the  hydrologic 
modeling  meeting  will  accommodate 
those  with  hearing  impairments  or  other 
special  requirements  upon  request  by 
calling  Janet  Steele  at  (702)  293-8551  at 
least  48  hours  prior  to  the  hearing. 

The  DEIS  remains  available  for 
viewing  on  the  Internet  at  http:// 
www.Ic.u8br.gov  and  http:// 
www.uc.usbr.gav.  Copies  of  the  DEIS,  in 
the  form  of  a  printed  dociunent  or  on 
compact  disk,  remain  available  upon 
written  request  to  the  following  address: 
Ms.  Janet  Steele,  Attention  BCOO-4601, 
PO  Box  61470,  BouldOT  Qty,  Nevada 
89006-1470,  Telephone:  (702)  293- 
8785,  or  by  £eoc  at  (702)  293-8042. 
RIR  RJRTMER  WTOnilATlOW  CONTACT:  For 
additional  information,  contact  Ms. 
Jayne  Haridns  at  the  above  address  or 
telephone  Ms.  Harkins  at  (702)  293- 
8785. 

Dated:  July  28, 2000. 
Erica  PMaochi. 
Federal  Register  Liaison. 
[FR  Doc.  00-19580  Filed  S-1-00;  8:45  am] 


mTERHATIONAL  TRADE 


PnwWBation  Na  731-TA-5Z7  (RwIm*)] 
ExIrudMl  Rubber  Thrsad  From 


DetetminatkHi 

On  the  basis  of  the  record  ^  developed 
in  the  subject  five-year  review,  the 
United  States  International  Trade 
Commission  determines,  puraiiant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(c))  (the  Act),  that 
revocation  of  the  antidiunping  duty 
order  on  extruded  rubber  thread  firom 
Malaysia  would  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  leasonably  foreseeable 
time. 

Background 

The  Commission  instituted  this 
review  on  August  2, 1999  (64  FR  41954) 
and  determined  on  Novembra^  4, 1999 
that  it  would  conduct  a  full  review  (64 
FR  62689,  November  17, 1999 ).  Notice 
of  the  scheduling  of  the  Commission's 
review  and  of  a  public  heanng  to  be 
held  in  connection  therewith  was  given 
by  posting  copies  of  the  notice  in  the 


Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Regialer  on 
January  20,  2000  (65  F.R.  3246).  The 
hearing  was  held  in  Washington,  DC,  on 
June  1.  2000,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its 
determinations  in  this  investigation  to 
the  Secretary  of  Commerce  on  July  27, 
2000.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3327 
(July  2000),  entitled  Extruded  RuIAer 
Thread  from  Malaysia  (Inv.  No.  731- 
TA-527  (Review)). 

I8«aed:  July  27. 2000. 

By  order  of  the  Commission. 
Donna  R.  Kodmke, 
Secretary. 

[FR  Doc.  00-19570  Filed  8-1-00;  8:45  am] 
icooc: 


INTERNATIONAL  TRADE 


DnveWyHone  Noe.  731-TA^699 
640(R«¥lMir)] 


Fbrged  SWntaM  Steel  Flanges  From 


DelCTininatkui 

On  the  basis  of  the  record  ^  developed 
in  the  subject  five-year  reviews,  the 
United  States  International  Trade 
Commission  determines,  pursuant  to 
section  75 1(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(c)).  that  revocation  of 
the  antidumping  duty  orders  on  forged 
stainless  steel  flanges  from  India  and 
Taiwan  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time. 

Background 

The  Conunission  instituted  these 
reviews  on  December  1. 1999  (64  FR 
67313,'December  1, 1999)  and 
detennined  on  March  3.  2000  that  it 
would  conduct  expedited  reviews  (65 
FR  15009,  March  20,  2000).  The 
Commission  transmitted  its 
detominations  in  these  reviews  to  the 
Secretary  of  Commerce  on  July  26,  2000. 
The  viem  of  the  Commission  are 
contained  in  USITC  Publication  3329 
Quly  2000),  entitled  Forged  Stainless 
Steel  Flanges  firom  India  and  Taiwgn: 


Investigations  Nos.  731-TA-639  and  640 
(Review). 

Issued:  July  27,  2000. 

By  order  of  the  Commission. 

Donna  R.  Koehnks, 

Secretary. 

[FR  Doc.  00-19568  Filed  8-1-00;  8:45  am] 

■UJNQ  CODE  TOMMB-P 


INTERNATIONAL  TRADE 
COMMISSION 

[inv— MgaMows  Hoc.  701-TA-309-A-B 
731-TA-52S(Revtow)] 


DeterminatiiHis 

On  the  basis  of  the  record  ^  developed 
in  the  subject  five-year  reviews,  the 
United  States  International  Trade 
Commission  determines,  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  §  1675(c))  (the  Act),  that 
revocation  of  the  coimtervailing  duty 
orders  ^  and  the  antidumping  duty  order 
on  magnesium  from  Canada  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
rea8ond)ly  foreseeable  time. 

Background 

The  Commission  instituted  these 
reviews  on  August  2, 1999.  (64  FR 
41961)  and  determined  on  November  4, 

1999,  that  it  would  conduct  full  reviews 
(64  FR  62690.  November  17, 1999). 
Notice  of  the  scheduling  of  the 
Commission's  reviews  and  of  a  public 
hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies 
of  the  notice  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  Washington,  DC,  and  by 
publishing  ^e  notice  in  the  Federal 
Register  on  February  10,  2000  (65  FR 
6628).  The  hearing  was  held  in 
Washington.  DC,  on  May  31,  2000,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
p«Bon  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  July  25, 

2000.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3324 
(July  2000),  entitled  Magnesium  firom 
Canada:  Investigations  Nos.  701-TA- 
309-A-B  and  731-TA-528  (Review). 

Issued:  July  26,  2000. 


>  The  record  is  defined  in  sac.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Prooedim  (19 
CTR§  207.2(f)). 


>  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFJt$207.2(Q). 


>  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR§  207.2(f)). 

1  Commissioner  Thelma ).  Askey  dissenting. 
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By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  00-19567  Filed  8-1-00;  8:45  am] 
MUMQ  COM  7000-02-^ 


INTERNATIONAL  TRADE 
COilMiSSION 

[kivMUgation  Na  731-TA-663  (ReviMv)] 
Paper  Clips  From  China 
Detei  uiinatioii 

On  the  basis  of  the  record  ^  developed 
in  the  subject  five-year  review,  the 
United  States  International  Trade 
Commission  determines,  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(c)),  that  revocation  of 
the  antidumping  duty  order  on  paper 
clips  from  China  would  be  likely  to  lead 
to  continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time. 

Background 

The  Commission  instituted  this 
review  on  December  1, 1999  (64  FR 
67320,  December  1, 1999)  and 
determined  on  March  3,  2000  that  it 
would  conduct  an  expedited  review  (65 
FR  15010.  March  20,  2000).  The 
Commission  transmitted  its 
determination  in  this  review  to  the 
Secretary  of  Commerce  on  July  28,  2000. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  3330 
(July  2000),  entitled  Paper  Clips  From 
China:  Investigation  No.  731-TA-663 
(Review). 

Issued:  July  28,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  00-19569  Filed  8-1-00: 8:45  am] 
■UMaCOMl 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Opportunity  to  FUe  Amicus  Brisfs  In 
Jsny  Gribehsck  v.  U.S.  Postal  Ssrvtos, 
MSPB  Docfcst  Nos.  CH-«752-M-0002- 
M,  Ctt-0752-e9-0014-4-1,  CH-0792- 
99-0337-1-1  ^ 

AGENCY:  Merit  Systems  Protection 
Board. 

ACTION:  The  Merit  Systems  Protection 
Board  has  requested  an  advisory 
opinion  from  the  Director  of  the  Office 


>  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR§  207.2(f)). 


of  Pnsoimel  Management  (OPK9 
concerning  the  interpretation  of 
regulations  promulgated  by  OPM.  The 
Board  is  providing  interested  parties 
with  an  opportunity  to  submit  amicus 
briefs  on  the  same  questions  raised  in 
the  request  to  OPM  as  set  forth  in  the 
stmimary  below. 

SUMMARY:  The  appellant,  a  Postal 
Service  preference  eligible,  filed  three 
appeals  challenging  a  series  of  actions 
that  the  agency  took  in  1998-99  when 
it  ordered  him  to  undergo  psychiatric 
fitness-for-duty  examinations,  aUegedly 
refused  to  allow  him  to  return  to  work, 
and  ultimately  placed  him  on  enforced 
leave  when  he  refused  to  submit  to  the 
third  examination.  The  docket  numbers 
are  listed  above.  The  administrative 
judge  issued  a  single  initial  decision  in 
the  first  two  appeaJs,  dismissing  them  as 
moot  and  finding  that  the  appellant 
failed  to  establish  his  affirmative 
defenses  of  disability  discrimination 
and  retaliation  for  filing  equal 
employment  opportunity  complaints.  In 
the  third  appeal,  which  concerned  the 
enforced  leave,  the  administrative  judge 
sustained  the  agency's  action  and  found 
that  the  appellant  fEdled  to  establish  the 
same  defenses. 

In  his  petition  for  review  in  all  three 
cases,  the  appellant  reasserts  that  the 
agency's  placement  of  him  on  enforced 
leave  for  refusing  to  submit  to  a  fitness- 
for-duty  examination  was  not 
sustainable  because  the  agency  did  not 
fulfill  the  requirements  of  5  CFR 
§339.301. 

Under  5  CFR  §  339.301,  an  agency 
may  order  a  psychiatric  examination 
(including  a  psychological  assessment) 
only  when: 

(i)  The  result  of  a  current  general 
medical  examination  which  the  agency 
has  the  authority  to  order  imder  this 
section  indicates  no  physical 
explanation  for  behavior  or  actions 
which  may  afiisct  the  safe  and  efficient 
performance  of  the  individual  or  others, 
or 

(ii)  A  psychiatric  examination  is 
specifically  called  for  in  a  position 
having  medical  standards  or  subject  to 
a  medical  examination  program 
established  imder  this  part. 
5CFR§339.301(e)(l){i). 

The  agency  placed  the  appellant  on 
enforced  leave  because  of  his  fiulure  to 
submit  to  the  third  psychiatric  fitness- 
for-duty  examination.  The  appellant 
argues  that  OMP's  regulations  precluded 
the  agency  from  ordering  the  final 
psychiatric  fitness-for-duty 
examination,  and  the  record  contains  no 
evidence  that  the  agency  ordered  the 
appellant  to  undergo  a  physical 
examination  prior  to  doing  so,  as 


required  by  5  CFR  §  339.301(eMi).  the 
agency  has  not  argued,  and  the  record 
does  not  show,  that  subsection  (e)  (ii)  is 
applicable. 

The  Postal  Swvice's  Employee  and 
Labor  Relations  Manual  {ELM)  permits 
management  to  order  psychiatric 
examinations.  In  at  least  two  cases,  the 
Board  has  relied  on  the  ELM  as 
authority  fm  the  Postal  Service  to  order 
psychiatric  examinations,  without 
mentioning  Part  339  of  Title  5.  See 
Sellman  v.  U.S.  Postal  Service,  63 
M.S.P.R.  145, 152  (1994).  and  Gannon  v. 
U.S.  Postal  Service,  61  M.SJ>.R.  41. 44 
(1994).  However,  it  appears  that  the 
ELM  is  inconsistent  with  several 
portions  of  Part  339.  and  the  Board  has 
held  that  an  agency  may  not  discipline 
an  employee  for  disobeying  an  order  to 
submit  to  a  psychiatric  examination  that 
was  invalid  under  5  CFR  §  339.301.  See 
Harris  v.  Department  of  the  Air  Force, 
62  M.S.P.R.  524.  528-29.  review 
dismissed,  39  F.3d  1195  (Fed.  Cir.  1994) 
(Table).  The  Board  has  not  specifically 
determined  whether  5  CFR  part  339 
applies  to  the  Postal  Service.  Under  39 
U.S.C.  §  410(a).  Federal  laws  regarding 
employees  do  not  apply  to  the  Postal 
Service,  unless  they  are  made 
specifically  applicable. 

The  members  of  the  Board  therefrae 
have  requested  that  the  Director  provide 
an  advisory  opinion  on  whether  OPM 
intended  5  CFR  part  339  to  apply  to  the 
Postal  Service  and.  if  so.  wh^er  OPM 
has  the  authority  to  regulate  the  Postal 
Service  in  this  area,  considering  that  the 
Postal  Sovice  is  generally  exempt  from 
Title  5  of  the  United  States  Code. 

DATES:  All  briefs  in  response  to  this 
notice  shall  be  filed  with  the  Clerk  of 
the  Board  on  or  before  Septembw  1. 
2000. 


All  briefs  should  include 
the  case  name  and  docket  numbers 
noted  above  {Jerry  Gribcheck  v.  U.S. 
Postal  Service,  MSPB  Docket  Nos.  CH- 
0752-99-0002-4-1.  CH-0752-99-0014- 
I-l.  CH-0752-99-0337-4-1)  and  be 
entitled  "Amicus  Brief."  Briefs  should 
be  filed  with  the  Office  of  the  Cleric, 
Mwit  Systems  Protection  Board.  1615  M 
Street.  NW.,  Washington,  DC  20419.  FOR 
FURTHER  MRMMATION  CONTACT:  Shannon 
McCarthy.  Deputy  Clerk  of  the  Board,  or 
Matthew  Shannon.  Counsel  to  the  Clerk, 
(202)  653-7200. 

Dated:  July  27,  2000. 
Robert  E.  Taylor, 
Clerk  of  the  Board. 

[FR  Doc.  00-19463  Filed  8-1-00;  8:45  am] 
I  COOK  7400-01-H 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notio«(00-OM)] 

NASA  Advlaory  Council,  Minority 
BuohMM  RMourco  Advisory 
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V 


AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announce  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Minority 
Business  Resource  Advisory  Committee. 

DATES:  Thursday,  August  24,  2000,  9:00 
a.m.  to  4:00  p.m.,  and  Friday,  August 
25,  2000,  9:00  a.m.  to  12:00  Noon. 

AOORESSES:  Kennedy  Space  Center 
(KSC),  Florida  32899-0001. 
Headquarters  Building  Room  2201. 

FOR  RMTHER  MPORMATKM  CONTACT:  Mr. 
Ralph  C.  Thomas  m.  Code  K,  National 
Aeronautics  and  Space  Administration, 
Room  9K70,  300  E  St.,  SW.. 
Washington,  DC  20546-0001,  (202)  358- 
2088. 

SUPPLEMENTARY  MFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

—Overview  of  KSC 

— Small  Disadvantaged  Business 

Participation  in  Major  KSC  Contracts 
— ^Report  on  Mentor-Protege  Program 
— ^Action  Items 

—NASA  KSC  Small  Disadvantaged 
Business  (SDB)  Program  Update 

— Report  of  Chair 

— Public  Comment 

—Report  on  MBRAC  Sub  Panels 

— ^Technology  Transin  and 

Commercialization 
— Report  on  SDB  Participation  on 

Agency- Wide  Contract(s) 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  registw. 

Dated:  Jiily  24. 2000. 

MattlMw  M.  Crondi, 

Advisory  Committee  Management  Officer, 
National  Aemnautics  and  Space 
Administration. 

(FR  Doc.  00-19440  Filed  »-l-00;  8:45  a^] 
■UMQ  COOK  7B10-01-U 
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NATIONAL  AERONAUTICS  AND 
SPACE  A0MIMSTRAT10N 

[Notloe  00-080] 

NASA  Advisory  CouncH  (NAC),  Amo- 
Spaeo  Tochnotogy  AdvlMry 
CommHlM  (ASTAC);  IntoiiiwUun 
Toehnology  SuboommltlM;  Moodng 

AOBICY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  a(xx)rdance  with  the 
Fedei^  Advisory  Committee  Act,  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Coupcil,  Aerospace 
Technology  Advisory  Committee, 
Information  Technology  Subcommittee 
meeting. 

DATES:  Wednesday,  August  30,  2000, 
8:30  a.m.  to  5:00  p.m.  and  Thursday, 
August  31,  2000,  8:30  a.m.  to  12K)0  p.m. 

AOOResSES:  National  Aeronautics  and 
Space  Administration,  Glenn  Research 
Centra,  Building  77,  Room  217, 
Cleveland,  OH  44135. 

RM  FURTHER  ilPORMATION  CONTACT:  Dr. 
Eugene  L.  Tu,  National  Aeronautics  and 
Space  Administration.  Ames  Research 
Center,  Mofbtt  Field,  CA  94035,  650/ 
604-4486. 

SUPPLEMENTARY  MFORMATKM:  The 

meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  tha  meeting  is  as  follows: 

—Overview  of  Information  Technology 
Base  Research  at  Glenn 

— ^Integrated  Instrumentation  and 
Testing  Systems 

— ^Intelligent  Systffln  Controls  and 
Operations 

—Software  Integrity,  Productivity  and 
Security 

— ^Discussions 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Dated:  July  25. 2000. 
Matthew  M.  Croadt, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

(FR  Doc  00-19441  Filed  S-2-00  8:45  am] 

■LLMQ  COM  7S10-01-U 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NoUoe  00-091] 

NASA  Advtoory  CouncH  (NAC), 
Awoapaoo  Toehnology  Advisory 
CommMM  (ASTAC):  FHght  RMSwch 
SuboommKlM  MMlIng 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annoimces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Aero-Space 
Technology  Advisory  Committee.  Flight 
Research  Subcommittee  meeting. 

DATES:  Monday,  August  21,  2000.  2:00 
p.m  to  5:00  p.m..  Tuesday.  August  22. 
2000. 8:00  a.m.  to  5:00  pjn..  and 
Wednesday.  August  23,  2000, 8:00  a.m. 
to  5KX)  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Diyden  Flight 
Research  Center,  Building  4800, 
Executive  Confnence  Room  2100, 
Edwards.  CA  93535. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  McBride.  National  Aeronautics 
and  Space  Administration,  Dryden 
Flight  Research  Center.  Edwards.  CA 
93523,  661-276-2851. 

SUPPLEMENTARY  MFORMATKM:  The 
meeting  wiU  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  topics  for  the  meeting  are  as 
follows: 

—Review  of  Flight  Research  Base  R&T 
Program 

— High  Altitude,  Long  Endurance 
Aircraft 

— ^Advanced  Systems  Concepts 

-^Revolutionary  Concepts  (REVCON) 

— ^Atmospheric  Flight  of  Space  Systems 

— Innovative  Transport  and  Testbed 
Experiments 

—Flight  Research  Productivity 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
putidpants. 

Dated:  July  25,  2000. 

Matthew  M.  Crouch, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  00-19442  Filed  8-1-00;  8:45  am] 

■UMQ  COM  7S1»4MI 


V 


47520 


Fedwal  RegiBtw/Vol.  65,  No.  149 /Wednesday,  August  2,  2000 /Notices 


NUCLEAR  REGULATORY 
COMMISSION 

[Doctot  Na  50-219] 

GPU  Nuclear,  Inc.  and  Jaraay  Central 
Power  ft  Light  Co.;  NoMoa  of 
ConiMefallon  of  leiiianra  fit 
AmendRient  to  Facility  Operating 
Ueanaa.  rropoaad  No  Slonlflcant 
Hazarda  Conalderatlon  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
16,  issued  to  GPU  Nuclear,  Inc.  and  et 
al.  (the  licensee),  for  operation  of  the 
Oyster  Creek  Nuclear  Generating  Station 
located  in  Ocean  Coimty,  New  Jersey. 

The  proposed  amendment  would 
remove  a  shutdown  requirement  with 
regard  to  the  relief  valve  position 
indication  system  in  Section  3.13  of  the 
Technical  Specifications  (TSs).  The 
licensee  requests  that  the  proposed 
revision  be  considered  under  exigent 
conditions  as  the  Oyster  Creek  Nuclear 
Generating  Station  is  ourently 
operating  under  a  Notice  of  Enforcement 
Discretion  and  needs  the  requested 
revision  to  prevent  a  shutdown  of  the 
reactor  plant.  The  acoustic  monitors 
provide  an  indication  that  an 
electromagnetic  relief  valve  (EMRV)  has 
closed  after  opening.  This  is  an 
indication  only,  and  provides  no  safety 
function. 

The  exigent  need  for  the  proposed 
amendment  to  the  TSs  was  a  result  of 
foiled  plant  equipment.  Realizing  that 
the  acoustic  monitors  could  require  a 
plant  shutdown  on  short  notice,  the 
licensee  had  previously  installed  spare 
monitors  on  all  five  EMRVs  and 
believed  that  the  redimdancy  of  the 
components  in  the  drywell  would 
increase  the  reliability  of  the 
instrumentation.  This  is  the  first  time  in 
the  Oyster  Creek  history  that  both 
acoustic  monitors  on  one  EMRV  were 
inoperable  and  unable  to  be  repaired. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations.  

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  under 
exigent  dicumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  fedlity  in 
accordance  with  the  propcMed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaliiated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  las  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  Involve  a  significant  increase  in  the 
probability  [or  consequences]  of  an  accident 
previously  evaluated;  (or) 

This  proposal  will  not  increase  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  evaluated  in  the  SAR 
[Safety  Analysis  Report].  The  EMRV  Position 
Indication  System  does  not  a£Fect  the 
operation  of  the  EMRVs.  No  failure  of  the 
Position  Indication  System  can  afiect  the 
ability  of  these  valves  to  perform  their  design 
functions  or  result  in  any  condition  where 
operation  of  one  or  more  EMRVs  is  required. 
Failure  of  the  Position  Indication  System  to 
actuate  in  the  event  of  an  actual  valve 
actuation  does  not  affect  the  consequences  of 
that  event 

During  an  event  when  an  EMRV 
malfunctions  (SORV  [stuck  open  relief 
valve])  there  are  alternate  indications 
available  to  the  operator  to  indicate  the 
malfunction  of  the  valve  in  the  event  that  the 
Position  Indication  System  bils.  EMRV  tail 
pipe  temperature  rise  above  normal  levels  is 
a  reliable  indication  of  EMRV  actuation  and 
a  reliable  indication  of  closure.  The 
probability  of  a  stuck  open  EMRV  (SORV) 
Event  is  not  affected  by  the  lack  of  position 
indication  for  the  EMRV.  The  ability  to  detect 
the  stuck  open  EMRV  condition  is  adequately 
covered  by  backup  indication  or  secondary 
(e.g.  RPV  (reactor  pressing  vessel]  level,  RPV 
pressure,  and  suppression  pool  temperature) 
indicators,  and  will  not  result  in  an  increase 
in  the  prol>abUity  or  consequences  of  an 
accident  previously  evaluated.  Operators  will 
be  able  to  determine  that  a  SORV  has 
occurred  and  procedures  are  in  place  to 
mitigate  this  condition  that  do  not  depend  on 
the  EMRV  acoustical  monitoring  system  for 
indication. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated;  (or) 

This  proposal  does  not  create  the 
possibility  for  an  accident  or  malfunction  of 
a  different  type  than  any  previously 
identified  in  the  SAR.  The  EMRV  Position 
Indication  System  performs  no  control  or 
protective  function.  It  only  provides  an 
indirect  indication  of  valve  position.  Failiue 
of  this  device  will  not  cause  an  unanalyzed 
failure  of  an  engineered  safety  feature. 
Because  of  the  diverae  and  redundant 
indications  available,  bilure  of  the  position 
indication  system  will  not  cause  a  new 
accident,  nor  will  it  cause  the  operator  to 
commit  errors  to  create  the  possibility  of  a 
new  or  different  type  of  accident.  This 
proposal  does  not  affect  the  method  of 
operation  or  maintenance  or  surveillance 
requirements  of  the  EMRV  position 
indication  system,  only  the  tCOs  associated 
with  the  EKfilV  position  indication  system. 


3.  Involve  a  significant  reduction  in  a 
margin  of  safety 

This  change  does  not  reduce  the  margin  of 
safety  of  any  Technical  Specification. 
Operating  without  one  of  the  two  position 
indicators  for  an  EMRV  does  not  r«duce  the 
design  or  operating  basis  margin  to  safety.  In 
the  unlikely  event  of  an  SORV,  sufficient 
backup  Indication  is  available  to  idantiiy  and 
mitigate  the  occurrence.  The  SORV  analysis 
assumes  that  operator  action  is  taken  on  bulk 
suppression  pool  temperature  (including  a 
time  delay)  and  does  not  credit  any  operator 
actions  initiated  as  a  result  of  operation  of 
the  position  indicator  system. 

Existing  plant  procedures  provide 
sufficient  guidance  for  detecting  tliis 
condition  and  taking  appropriate  actions  to 
mitigate  an  effect  on  continued  safe 
operation.  Thus,  the  proposed  change  does 
not  involve  a  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  14  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  14-day  notice  period. 
HowevOT,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
resiUt,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Conunission  may  issue  the  license 
amendment  before  the  expiration  of  the 
14-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will  . 
publish  in  the  Federal  RegMer  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  t#  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  die  the  publication 
date  and  page  number  of  dus  Federal 
Ragiater  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North.  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 


Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gehnan  Building, 
2120  L  Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for£iearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  September  1,  2000.  the  licensee 
may  file  a  request  for  a  hearing  widi 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitions  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
residts  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  prnmitted 
with  particular  reference  to  the 
following  fectors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  Uie  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  spedfic  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  heea 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
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petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  confraence  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  refnences  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  fects  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  mat^al  issue  of  law 
or  feet.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  vrill  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  wiU  make  a  final 
-  determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  efiiective, 
notwithstanding  the  request  fat  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  reqttest  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 


Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  tiie  Commission's 
Public  Docimient  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to 
Ernest  L.  Blake,  Jr.,  Esquire,  Shaw, 
Pittman,  Potts  &  Trowbridge,  2300  N 
Street.  NW.,  Washington,  DC  20037, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  fw 
leave  to  intnvene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  July  21,  2000,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Doomient  Room, 
the  Gehnan  Building,  2120  L  Street. 
NW.,  Washington.  DC.  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  July,  2000. 

For  the  Nuclear  Regulatory  Commission. 
IMen  N.  Fastis. 

Senior  Project  Manager,  Section  1.  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  00-19574  Filed  8-1-00;  8:45  am] 
MUMQ  COOe  TSSIMn-P 


NUCLEAR  REGULATORY 
COMIMSSKm 

[Dodwt  Not.  50-344  and  72-17] 


m  the  MMer  Of  Porltand  QefMral 
Electric  CompMiy  (Tra|wi  Nuclear 
Ptant  and  ISFSO:  Order  Approving 


Purehaaa  of  Portland  General  Electric 
Company  by  Sierra  PacNIc  Reeourcee 

I 

Portland  General  Electric  Company 
(PGE  or  the  licensee)  owns  a  67.5 
percent  int«est  in  the  Trojan  Nuclear 
Plant  (TNP)  located  on  the  west  bank  of 
the  Columbia  River  in  Columbia 
County.,  Oregon,  and  in  connection  with 
that  interest  holds  Facility  Operating 
License  No.  NPF-1  issued  by  the  U.S. 
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Nuclear  Regulatory  Commission  (NRC) 
pursuant  to  part  50  of  Title  10  of  the 
Code  of  Federal  Regulations  (10  CFR 
part  50)  on  November  21, 1975.  Under 
this  license,  PGE  has  the  authority  to 
possess  and  maintain  but  not  operate 
TNP.  PGE  also  owns  a  100  percent 
interest  in  the  Trojan  Independent 
Spent  Fuel  Storage  Installation  (ISFSI) 
and  holds  Materials  License  No.  SNM- 
2509  for  the  Trojan  ISFSI.  PGE  is 
currently  a  wholly  owned  subsidiary  of 
Enron  Corporation  (Enron).  PacifiC(»p 
and  the  Eugene  Water  and  Electric 
Board  own  the  remaining  2.5  percent 
and  30  percent  interests,  respectively,  in 
TNP,  but  are  not  involved  in  the 
transaction  described  below  affecting 
PGE,  which  is  the  subject  of  this  Order. 

n 

By  application  dated  January  13,  • 

2000.  as  supplemented  by  a  submittal 
dated  January  20,  2000  (collectively 
herein  the  application).  PGE  requested 
approval  of  an  indirect  transfn  of  the 
license  for  the  TNP,  to  the  extent  held 
by  PCE,  and  an  indirect  transfer  of  the 
license  for  the  Trojan  ISFSI.  The 
requested  transfer  relates  to  a  proposed 
purchase  of  aU  the  issued  and 
outstanding  common  stock  of  PGE  from 
PGE's  cTurent  parent.  Enron,  by  Sierra 
Pacific  Resources  (SPR).  PGE  is  an 
Oregon  corporation  engaged  principally 
in  the  generation,  transmission, 
distribution,  and  sale  of  electric  energy 
in  Oregon. 

On  November  5. 1999,  Enron  and  SPR 
entered  into  a  Stock  Purchase 
Agreement  providing  for  the  purchase 
by  SPR  &T>m  Enron  of  all  of  the  issued 
and  outstanding  common  stock  of  PGE, 
subject  to  certain  conditions,  including 
the  approval  of  the  NRC.  SPR.  a  Nevada 
corporation,  is  the  parent  holding 
company  for  Nevada  Power  Company 
and  Sierra  Pacific  Power  Company, 
providing  electric  service  to 
approximately  843,000  customers 
throughout  I«fovada  and  northeastern 
California.  The  purchase  will  not  afiiect 
PGE's  status  as  a  regulated  public 
electric  utility  in  the  State  of  Or^on.  No 
direct  transfra  of  the  TNP  or  ISFSI 
licenses  will  occur.  Also,  no  changes  to 
activities  under  the  licenses  or  to  die 
licenses  themselves  are  being  proposed 
in  the  application. 

Approval  of  the  indirect  transfer  was 
requested  piusuant  to  10  CFR  50.80  and 
10  CFR  72.50.  Notice  of  the  application 
for  approval  and  an  opportunity  for  a 
hearing  was  published  in  the  Federal 
Sflgisler  on  May  12.  2000  (65  FR  30642). 
No  hearing  requests  were  filed. 

Under  10  CFR  50.80  and  10  CFR 
72.50,  no  license,  or  any  right 
thereunder,  shall  be  transferred,  diiecdy 


or  indirecUy,  through  transfer  of  control 
of  the  license,  unless  the  Commission 
gives  its  consent  in  writing.  Upon 
review  of  the  information  in  the 
application,  and  other  information 
before  the  Commission,  the  NRC  staff 
has  determined  that  SPR's  proposed 
acquisition  of  PGE  through  the  stock 
purchase  by  SPR  will  not  affect  the 
qualifications  of  PGE  as  a  holder  of 
Facility  Operating  License  No.  NPF-1 
and  as  the  holder  of  Materials  License 
No.  SNM-2509.  and  that  the  indirect 
transfer  of  the  licenses,  to  the  extent 
effected  by  the  proposed  acquisition,  is 
otherwise  consistent  with  applicable 
provisions  of  law.  regulations,  and 
orders  issued  by  the  Commission, 
subject  to  the  conditions  set  forth 
herein.  These  findings  are  supported  by 
a  safety  evaluation  dated  July  27.  2000. 

m 

Accordingly,  pursuant  to  sections 
161b.  161i.  161o.  and  184  of  the  Atomic 
Energy  Act  of  1954.  as  amended.  42 
U.S.C.  2201(b).  2201(i).  2201(o).  and 
2234, 10  CFR  50.80.  and  10  CFR  72.50. 
It  is  hereby  ordered  that  the  application 
regarding  the  indirect  license  transfers 
refiarenced  above  is  approved,  subject  to 
the  following  conditions: 

(1)  PGE  shall  provide  the  Director  of 
the  Office  of  Nuclear  Reactor  Regidation 
and  the  Director  of  the  Office  of  Nuclear 
Material  Safety  and  Safeguards  a  copy  of 
any  application,  at  the  time  it  is  filed, 

to  transfer  (excluding  grants  of  security 
interests  or  liens)  irom.  PGE  to  its  parent, 
or  to  any  other  affiliated  company, 
fecilities  for  the  production, 
transmission,  or  distribution  of  electric 
energy  having  a  depreciated  book  value 
exceeding  ten  percent  (10%)  of  PGE's 
consolidated  net  utility  plant,  as 
recorded  on  its  books  of  account. 

(2)  Should  the  proposed  stock 
purchase  not  be  completed  by  June  30. 
2001.  this  Order  shall  become  null  and 
void,  provided,  however,  upon 
application  and  for  good  cause  shown, 
such  date  may  be  extended. 

IV 

This  Order  is  effective  upon  issuance. 

For  further  details  with  respect  to  this 
Order,  see  the  initial  application  dated 
January  13.  2000.  the  supplement 
thereto  dated  January  20.  2000,  and  the 
safety  evaluation  dated  July  27.  2000. 
whidi  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washington  DC.  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www.nrcgov). 


Dated  at  Rockville.  Maryland,  this  27th  day 
of  July  2000. 

For  the  Nuclear  Regulatory  Commission. 
WilUuB  F.  Kane. 

Director.  Office  of  Nuclear  Material  Safety 
and  Safeguards. 
Saouiel  J.  ColiiBs, 

Director,  Office  ofNucleai  Reactor 
Regulatioit. 

(FR  Doc.  00-19575  Filed  8-1-00;  8:45  am) 
I  COM  7W0-OI-P 


POSTAL  SERVICE 

Privacy  Ad  of  1974,  SysiMn  Of 


agency:  Postal  Service. 

ACTION:  Notice  of  new  system  of  records. 

SumURY:  The  purposes  of  this 
dociunent  are  to  publish  notice  of  a 
change  in  title  to  grouping  of  records 
170.000  Operations  Data  Collection 
System  to  read  "170.000  Resource 
Management/Productivity  Records"  and 
to  publish  notice  of  a  new  Privacy  Act 
system  of  records.  USPS  170.020, 
Resource  Management/Productivity 
Records — Resource  Management 
Database.  The  new  system  contains 
information  about  the  usage  of  leave 
including,  but  not  limited  to, 
continuation  of  pay,  sick,  annual,  leave 
without  pay,  leave  used  as  a  result  of 
the  Family  Medical  Leave  Act  (FMLA), 
sick  leave  for  dependent  care,  military 
leave,  etc..  by  an  employee. 
Additionally,  employee  wori^  hours  by 
operation  are  contained  in.  this  system, 
llie  system  also  contains  information 
supporting  the  use  of  certain  leave 
information  concnning  absence-related 
corrective  actions  and  appeal 
information  related  to  those  actions. 
This  information  will  be  used  by 
management  to  ensure  accurate  leave 
data  collection,  to  monitor  leave  usage, 
to  reduce  administrative  redundancy, 
and  to  monitor  the  health  and  wellness 
of  employees. 

DATES:  Any  interested  party  may  submit 
written  conunents  on  the  proposed  new 
system  of  records.  This  proposal  will 
become  effective  without  further  notice 
on  September  11.  2000.  unless 
comments  received  on  or  before  that 
date  result  in  a  contrary  d^omination. 
ADDRESSES:  Written  comments  on  this 
proposal  should  be  mailed  or  delivered 
to  Finance  Administration/FOIA. 
United  States  Postal  Service.  475 
L'Enfent  Plaza  SW,  Room  8141, 
Washington,  DC  20260-5202.  Copies  of 
all  written  comments  will  be  avidlable 
at  the  above  address  for  public 
inspection  and  photocopying  between  8 
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a.m.  and  4:45  p.m.,  Monday  through 
Friday. 

FOR  nmTHER  MFOmUTION  CONTACT: 
Rubenia  Carter,  (202)  268-4872. 
SUPPLEMENTARY  MFORMATION:  To  more 
effectively  manage  leave,  die  Postal 
Service  will  collect  and  maintniTT  leave 
type  and  attendance  information  in  a 
£ashion  that  will  make  this  information 
readily  accessible  to  first-line 
supervisors  and  managers  when  needed 
to  make  informed  decisions  that  a^ct 
their  employees.  This  information  will 
be  used  by  management  to  ensiue 
accurate  leave  data  collection,  to 
monitor  leave  usage,  to  reduce 
administrative  redimdancy,  and  to 
monitor  the  health  and  wellness  of 
emplojrees. 

Maintenance  of  these  records  is  not 
expected  to  have  a  significant  efiect  on 
individual  privacy  rights.  The 
information  will  be  kept  in  a  secured 
environment,  with  automated  data 
processing  (ADP).  physical,  and 
administrative  security,  and  technical 
software  applied  to  information  on 
computer  media.  Computers  and  hard 
copy  records  are  maintained  in  a 
secured  environment. 

Pursuant  to  5  U.S.C.  552a(e)(ll), 
interested  persons  are  invited  to  submit 
written  data,  views,  or  arguments  on 
this  proposal.  A  report  on  the  following 
proposed  system  has  been  sent  to 
Congress  and  to  the  OfBce  of 
MaiMgement  and  Budget  for  their 
evaluation. 

USPS  170020 


Resource  Management/Productivity 
Records — Resource  Management 
Database.  USPS  1 70.020. 

SYSTBi  locahon: 

Human  Resources  and  Operations, 
Headquarters;  and  other  pcwtal  facilities 
as  determined  by  management 

CATEQOMB  OF  VNNVBUALS  COVCHED  BY  THE 


Postal  employees. 

CATBKMKS  OF  RKOMW  COVERED  BY  THE 


Records  contain,  but  are  not  limited 
to.  the  employee's  name,  home  ad^ess, 
telephone,  pay  location,  work  hours, 
overtime  status,  lunch  time,  leave 
balance  and  usage-sick  and  annual 
leave,  continuation  of  pay,  sick  leave  for 
dependent  care,  family  medical  leave 
and  supporting  documentation — cleave 
without  pay,  Ihnited  medical 
information,  and  infbnnation 
concerning  ccwrective  action  and 

S'evance  outcomes  as  they  relate  to 
ive  usage. 


AUTMOMTY  FOR  MAMTENANCE  OF  THE  BYSTEM: 

39  U.S.C.  401. 1001, 1003, 1005,  and 
5  U.S.C.  8339. 

PURP08E(S): 

Use  to  establish  effective  leave 
administration,  analyze  employee 
absences  of  all  types,  identify  potential 
attendance  problems,  and  identify 
employees  eligible  for  attendance- 
related  awards. 

ROUTBC  USES  OF  RECOROB  KWNTABCD  M  THE 
BYSTEM,  BWUIDBMl  CATEQ0RE8  OF  USERS  AND 
THE  FURFOBE  OF  SUCH  USES: 

General  routine  use  statements  a,  b,  c, 
d,  e,  f,  g.  h,  j.  k,  1.  and  m  listed  in  the 
pre&tory  statement  at  the  b^inning  of 
the  Postal  Swvice's  published  system 
notices  apply  to^this  system. 

POUOES  AND  PRACTICES  FOR  SrORMO, 
RETWEVBW,  ACCESBBW,  BETA— 10,  AMD 
I  OF  RECORDS  M  THE  SYSTEM: 


storage: 

Paper  records  are  maintained  in 
locked  file  cabinets  and  computw  files 
on  magnetic  tape  or  disk  in  automated 
ofBce  equipment. 

retrkvabuty: 

By  the  employee's  name  or  social 
security  number. 

SAFEOUAROS: 

Access  to  information  in  computer 
files  is  limited  to  personnel  having  an 
authorized  computer  password  with 
hierarchical  security  clearance 
privileges.  Hard  copy  records  are 
maintained  within  lodged  file  cabinets 
under  the  general  scrutiny  of  designated 
postal  personnel  who  have  jurisdiction 
over  the  information.  Supporting  Family 
Medical  Leave  documentation 
containing  restricted  medical 
information  will  be  maintained 
sepuately  in  a  locked  file  cabinet  by  the 
FMLA  coordinator,  and  supporting 
injury  compensation  documentation 
will  be  maintained  separately  in  a 
locked  file  cabinet  by  the  Injury 
Compensation  Control  Office. 

RETENTION  AND  OMPOBAL: 

(a)  Hard  copy  records,  including  leave 
slips  and  leave  analysis  records,  are 
maintained  for  2  years  from  date  of 
cutoff. 

(b)  Automated  information  including 
absence-related  corrective  action  and 
disciplimuy  infbnnation  is  maintained 
as  provided  for  in  the  National 
A^^eement 

system  MANAOER(S)  AND  ADDRESS: 

Senior  Vice  President,  Operations, 
U.S.  Postal  SOTvice,  475  L'Enfant  Plz. 
SW.  Washington  IX:  20260-2700. 

Senicv  Vice  President,  Human 
Resources.  U.S.  Postal  Service,  475 


L'Enfant  Plz.  SW,  Washington  DC 
20260-^200. 

NOTVKATKM  PROCBMIRE: 

Individuals  wanting  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  must  address 
ioquiries  to  the  department  or  facility 
head  where  employed  at  the  time  of 
reporting.  Inquiries  should  contain  full 
name  and  social  security  number. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  must  be  made  in 
accordance  with  the  Notification 
Procedure  above  and  the  Postal  S«vice 
Privacy  Act  regulations  regarding  access 
to  records  and  verification  of  identity 
under  39  CFR  266.6. 

CONTESTIO  RECORD  FROCHWRES: 

See  Notification  Procedure  and 
Record  Access  Procedures  above. 

RECORD  SOURCE  CATEQORn: 

Information  is  provided  primarily  by 
the  record  subject;  howevw,  some  data 
may  be  obtained  from  personnel,  leave, 
and  timekeeping  and  other  postal  data 
systems  of  reconls. 

Stanley  F.  Mirw, 

Chief  Counsel,  Legislative. 
[FR  Doc.  00-19577  Filed  8-1-00:  8:45  am] 
I  CODE  771S-1S-F 


RAILROAD  RETIREMENT  BOARD 
PropoMd  CoHocHon;  CoflMiMiit 


SUMMARY:  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Papwwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  poiodic 
summaries  of  proposed  data  collection. 

Comments  are  mvited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  ageticy,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  for 
other  forms  of  information  tKhnology. 

Tide  and  purpose  of  information 
collection: 

Application  for  Survivor  Insurance 
Annuities:  OMB  3220-0030 

Under  Section  2(d)  of  the  Railroad 
Retiranent  Act  (RRA),  monthly  survivor 
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annuities  are  payable  to  surviving 
widow(er)s,  parents,  immarried 
children,  and  in  certain  cases,  divorced 
wives  (husbands),  mothers  (fathers), 
remarried  widow(er)s,  and 
grandchildren  of  deceased  railroad 
employees.  The  collection  obtains  the 
information  required  by  the  RRB  to 
determine  entitlement  to  and  amount  of 
the  annui^  applied  for. 

The  RRB  currently  utilizes  Fonn(s), 
AA-17,  Application  for  Widow(ers) 
Annuity,  AA-17b  Applications  for 
Determination  of  Widow(er)  Disability, 
AA-18,  Application  for  Mother's/ 
Father's  and  Child's  Annuity,  AA-19, 
Application  for  Child's  Annuity,  AA- 
J9a,  Apphcation  for  Determination  of 
Child  Disability,  and  AA-20, 
Application  for  Parent's  Annuity  to 


obtain  the  necessary  information.  One 
response  is  requested  of  each 
respondent.  Completion  is  required  to 
obtain  benefits.  The  RRB  is  proposing 
no  changes  to  any  of  the  forms  currently 
in  the  iiiformation  collection. 

The  RRB  is  proposing  the  addition  of 
an  electronic  equivalent  of  Forms  AA- 
17,  AA-18,  AA-19,  and  AA-20  to  the 
collection.  The  information,  which  will 
be  collected  electronically  by  RRB  field 
office  staff,  will  mirror  that  obtained  on 
manual  forms  AA-17,  AA-18,  AA-19, 
and  AA-20.  Upon  completion  of  the 
electronic  AA-17,  AA-18,  AA-19,  and 
AA-20  application  process,  the 
applicant  will  receive  Form  AA-17cert, 
Application  Summary  and  Certification, 
which  will  summarize  all  of  the 
information  provided  by /or  verified  by 


Form  Nos. 


the  applicant.  Implementation  of  the 
AA-17cert  wiU  largely  eliminate  the 
need  for  the  manual  versions  of  the  AA- 
17,  AA-18,  AA-19,  and  AA-20. 
However,  the  RRB  will  still  use  the 
manual  fonn  in  instances  where  the 
RRB  representjative  is  unable  to  contact 
the  applicant  in  person  or  by  telephone. 
For  example,  the  applicant  lives  in 
another  coimtry.  llie  RRB  has  no  plans 
to  collect  Form  AA-17b  and  AA-19a 
information  electronically  at  the  present 
time.  One  response  will  be  requested  of 
each  respondent.  Completion  will  be 
required  to  obtain  benefits. 

Estimate  of  Annual  Respondent  Burden 

The  estimated  annual  respondent 
burden  is  as  follows: 


AA-17  (manual,  without  assistance) 

AA-17b  (with  assistance) 

AA-17b  (without  assistance) 

AA-17ceit 

AA-18  (manual,  without  assistance) 
AA-19  (manual,  without  assistance) 

AA-19a  (with  assistance)  

AA-19a  (without  assistance) 

AA-20  (manual,  wittwut  assistance) 


Annual  re- 
sponses 


ISO 

380 

20 

3,265 

12 

9 

285 

15 

1 


Time 
(min) 


45 
40 
50 
20 
45 
45 
45 
65 
45 


Burden 
(hrs) 


113 

253 

17 

1,068 

9 

7 

214 

16 

1 


AOOmONAL  INFORMATION  OR  COMMENTS: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
coUection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp.  Railroad  Retirement 
Board,  844  N.  Rush  Street,  Chicago, 
Illinois  60611-2092.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 

Chuck  Mierzwa, 

Clearance  Officer. 

[FR  Doc.  00-19513  Filed  8-1-00;  8:45  am) 

MLUNQ  CODE  TSOS-m-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ruto  17f-6;  SEC  Rte  No.  270-392; 
0MB  Control  No.  3235-0447] 

PropoMd  CoHMtkNi;  CommMit 


Upon  Written  Request.  Copies 
Available  From:  Securities  and 
Exchange  Commission,  Office  of  Filings 
and  Information  Services,  Washington, 
D.C.  20549. 


Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  (the 
"Commission"  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

Rule  17f-6  under  the  Investment 
Company  Act  of  1940  [17  CFR  270.1 7f- 
6]  permits  registered  investment 
companies  ("funds")  to  maint;^in  assets 
(i.e.,  margin)  with  futures  commission 
merchants  ("FCMs")  in  connection  with 
commodity  transactions  efiiected  on 
both  domestic  and  foreign  exchanges.  * 
Prior  to  the  rule's  adoption,  funds 
generally  were  reqxiired  to  maintain 
these  assets  in  special  accounts  with  a 
custodian  bank. 

Rule  17f-6  permits  funds  to  maintain 
their  assets  with  FCMs  that  are 
registered  under  the  Commodity 
Exchange  Act  ("CEA")  and  that  are  not 
affiliated  with  the  fimd.  The  rule 
requires  that  a  written  contract 


1  Custody  of  Investment  Company  Assets  With 
Futures  Commission  Merciiants  and  Commodity 
Clearing  Organizations,  Investment  Company  Act 
Release  No.  22389  (Dec.  11, 1996)  [61  FR  66207 
(Dec  17. 1996)1. 


containing  the  following  provisions 
govern  the  manner  in  which  the  FCM 
maintains  a  fund's  assets: 

•  The  FCM  must  comply  with  the 
segregation  requirements  of  section 
4d(2)  of  die  CEA  [7  U.S.C.  6d(2}]  and  the 
rules  under  that  statute  [17  CFR  Chapter 
I]  or.  if  applicable,  the  secured  amoimt 
requirements  of  rule  30.7  imder  the  CEA 
[17  CFR  30.7]; 

•  If  the  FGM  places  the  fund's  margin 
with  another  entity  for  clearing 
purposes,  the  FCM  must  obtain  an 
acknowledgment  fiom  the  clearing 
organization  that  the  fund's  assets  are 
held  on  behalf  of  the  FCM's  customers 
in  accordance  with  provisions  under  the 
CEA;  and 

•  Upon  request  the  FCM  must  furnish 
records  about  the  fund's  assets  to  the 
Commission  or  its  staff. 

The  rule  requires  a  written  contract 
that  contains  certain  provisions  to 
ensure  iviportant  safeguards  and  other 
benefits  relating  to  the  custody  of  fund 
assets  by  FCMs.  For  example,  the 
requirement  that  FCMs  comply  with  the 
segregation  or  secured  amount 
requirements  of  the  CEA  and  the  rules 
under  that  statute  is  designed  to  protect 
fund  assets  held  by  FCMs.  The  contract 
requirement  that  an  FCM  obtain  an 
acknowledgment  firom  an  entity  that 
clears  fund  transactions  that  the  fund's 
assets  are  held  on  behalf  of  the  FCM's 
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customers  according  to  CEA  provisions 
seeks  to  accommodate  the  legitimate 
needs  of  the  participants  in  the 
commodity  settlement  process, 
consistent  with  the  protection  of  fimd 
assets.  Finally.  FCMs  are  required  to 
furnish  to  the  Commission  or  its  staff  on 
request  information  concerning  the 
fund's  assets  in  order  to  facilitate 
Commission  inspections  of  funds. 

The  Commission  estimates  that 
approximately  3,031  funds  could 
deposit  margin  with  FCMs  under  rule 
1 7f-6  in  connection  with  their 
investments  in  futures  contracts  and 
commodity  options.  The  Commission 
further  estimates  that  each  fund  uses 
and  deposits  margin  with  3  different 
FCMs  in  connection  with  its  commodity 
transactions.  Approximately  211  FCMs 
are  eligible  to  hold  fimd  and  margin 
under  the  rule.' 

The  only  collection  of  information 
requirements  of  rule  17f-6  are  the  rule's 
contract  requirements.  The  Commission 
estimates  that  3,031  funds  will  spend  an 
average  of  1  hour  complying  with  the 
contract  reqiiirements  of  the  rule  (e.g., 
signing  contracts  with  additional 
FCMs),  for  a  total  of  3,031  burden  hours. 
The  estimate  of  average  burden  hoiurs  is 
made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act,  and  is  not 
derived  from  a  comprehensive  or  even 
a  representative  survey  or  study  of  the 
costs  of  Commission  rules  and  forms. 

Written  comments  are  invited  on:  (a) 
Whether  the  collection  of  information  is 
necessary  for  the  proper  perficwmance  of 
the  functions  of  the  Commission, 
including  whether  the  information  has 
practical  utility;  (b)  the  accuracy  of  the 
Commission's  estimate  of  the  burdrai  of 
the  collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  collected;  and  (d) 
ways  to  minimize  the  biuden  of  the 
collection  of  information  or 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
The  Commission  will  consider 
comments  and  suggestions  submitted  in 
writing  within  60  days  after  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW..  Washington,  DC  20549. 


Dated:  July  24,  2000. 
Margaret  H.  McFarUnd, 

Deputy  Secretary. 

(FR  Doc.  00-19447  Filed  8-11-O0;  8:45  am] 

■LUNQ  COOK  •no-m-M 

SECURITIES  AND  EXCHANGE 


RaquMtFor 


PropoMd  CoNwIion; 

PuMte  ConNiMnt 


2  Commodity  Futures  Trading  Commiasion, 
ANNUAL  REPORT  (1999). 


Upon  Written  Request.  Copies  Available 
From:  Securities  and  Excfaiange 
Commission,  Office  of  Filings  and 
Information  Sovices,  Wadiington,  DC 
20549. 

Extension: 

Rule  206(4)-2:  SEC  FUe  No.  270-217;  OMB 
Control  No.  3245-0241 

Notice  is  hereby  given  that,  pursuant 
to  the  Papwwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

Rule  206(4)-2,  "Custody  or 
Possession  of  Funds  or  Securities  of 
Clients,"  governs  the  custody  or 
possession  of  funds  or  securities  by 
Commission-registered  investment 
advisers.  Rule  206(4)-2  makes  it  a 
fraudulent,  deceptive  or  manipulative 
act,  practice  or  course  of  business  for 
any  investment  adviser  who  has  custody 
or  possession  of  funds  or  securities  of  its 
clients  to  do  any  act  or  take  any  action 
with  respect  to  any  such  funds  or 
securities  unless  (1)  the  securities  are 
properly  segregated  and  safely  Impt;  (2) 
the  funds  are  held  in  one  or  more 
specially  designated  client  accoimts 
with  the  adviser  named  as  trustee;  (3) 
the  adviser  promptly  notifies  the  client 
as  to  the  place  and  manner  of 
safekeeping;  (4)  the  adviser  sends  a 
detailed  wrritten  statement  to  each  client 
at  least  once  every  three  months;  and  (5) 
at  least  once  each  year,  on  an 
unannoimced  basis,  an  independent 
public  accountant  verifies  by  actual 
examination  the  clients'  funds  and 
securities  and  files  a  certificate  with  the 
Commission  describing  the 
examination.  The  rule  does  not  apply  to 
an  investment  adviser  that  is  also 
registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934, 
provided  the  adviso^  is  in  compliance 
with  Rule  15c3-l  under  the  Exchange 
Act,  or,  if  a  member  of  an  exchange,  is 
in  compliance  with  exchange 
requirements  with  respect  to  financial 


responsibility  and  the  segregation  of 
funds  or  securities  carried  for  the 
accoimt  of  the  customer. 

The  information  required  by  Rule 
206(4)-2.  is  used  by  the  Commission  in 
connection  with  its  investment  adviser 
inspection  program  to  ensure  that 
advisess  are  in  compliance  with  Rule 
206(4>-2-  The  information  required  by 
paragraphs  (3)  and  (4)  of  the  nile  is  also 
used  by  clients.  Without  the  information 
collected  under  the  rule,  the 
Commission  wotild  be  less  efficient  and 
effective  in  its  inspection  program  and 
clients  would  not  have  information 
valuable  for  monitoring  the  advism's 
handling  of  their  accounts. 

The  respondents  to  this  information 
collection  are  Commission-registeied 
investment  advisers  that  have  custody 
of  climits'  funds  or  securities  and  are 
not  also  registered  as  broker-dealers. 
The  Commissioner  estimates  that  173 
advisers  are  subject  to  Rtde  206(4>-2. 
The  number  of  responses  under  Rule 
206(4>-2  varies  considenrably  depending 
on  the  number  of  clients  for  which  an 
adviser  has  custody  or  possession  of 
funds  or  securities.  We  estimate  that  an 
adviser  subject  to  this  rule  is  required  to 
provide  an  average  of  250  responses 
annually  at  an  average  of  .5  hours  per 
response,  llie  total  time  burden  for  each 
respondent  is  estimated  to  be  125  hoius. 
The  annual  aggregate  tnuden  for  all 
respondents  to  the  requirements  of  Rule 
206(4)-2  is  estimated  to  be  21,625 
hours. 

The  estimated  average  burden  hours 
are  made  solely  for  the  purposes  of 
Paperwork  Reduction  Act  and  are  not 
derived  from  a  comprehensive  or  even 
representative  stuvey  or  study  of  the 
cost  of  Commission  rules  and  forms. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
iiibrmation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  GOasys  of  this 
publication. 

Direct  your  written  comments  to 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
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Commission,  450  5th  Street,  NW., 
Washington,  DC  20549. 

Dated:  July  27.  2000. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  00-19498  Filed  8-1-00;  8:45  am] 
■UMQ  COOe  Mnfr-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

PnvMtuMnt  Company  Act  ntlwi  Na 
24583;  812-11916] 

Plon»er  Amarlca  Income  Trust  el  al.; 
NoUca  of  Application 

July  27,  2000. 

AOENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  under 
section  17(d)  of  the  hivestment 
Company  Act  of  1940  (the  "Act")  and 
rule  17d-l  under  the  Act  to  permit 
certain  joint  transactions. 

Summary  of  Application:  Applicants 
request  an  order  to  permit  certain 
registered  investment  companies  to 
deposit  their  uninvested  cash  balances 
and  their  cash  collateral  in  one  or  more 
joint  accoimts  to  be  used  to  enter  short- 
term  investments. 

Applicants:  The  Pioneer  Family  of 
Funds,  consisting  of:  Pioneer  America 
Income  Trust,  Pioneer  Balanced  Fund, 
Pioneer  Bond  Fund,  Pioneer  Emeiging 
Markets  Fund.  Pioneer  Equity-Income 
Fund,  Pioneer  Europe  Fxmd,  Pioneer 
Fund,  Pioneer  Growth  Shares,  Pioneer 
High  Yield  Fund,  Pioneer  Independence 
Fund,  Pioneer  Indo-Asia  Fimd,  Pioneer 
Interest  Shares,  Pioneer  International 
Growth  Fund,  Pioneer  Limited  Maturity 
Bond  Fund,  Pioneer  Micor-Cap  Fimd, 
Pioneer  Mid-Cap  Fund,  Pioneer  Mid- 
Cap  Value  Fund  (formerly  Pioneer 
Capital  Growth  Fund),  Pioneer  Money 
Market  Trust,  a  series  fund  consisting  of 
Pioneer  Cash  Reserves  Fimd,  Pioneer 
Real  Estate  Shares,  Pioneer  Science  & 
Technology  Fund,  Pioneer  Small 
Company  Fund,  Pioneer  Strategic 
Income  Fund,  Pioneer  Tax-Free  Income 
Fund,  Pioneer  Tax-Managed  Fimd, 
Pioneer  H,  Pioneer  World  Equity  Fund, 
Pioneer  Variable  Contracts  Trust,  a 
series  fund  consisting  of  the  following 
series:  Pioneer  America  Income  VCT 
Portfolio,  Pioneer  Balanced  VCT 
Portfolio,  Pioneer  Emerging  Markets 
VCT  Portfolio,  Pioneer  Equity-Income 
VCT  Portfolio,  Pioneer  Europe  VCT 
Portfolio,  Pioneer  Fund  VCT  Portfolio 
(formerly  Growth  &  Income  Portfolio), 
Pioneer  Growth  Shares  VCT  Portfolio, 
Pioneer  High  Yield  VCT  Portfolio, 
Pioneer  International  Growth  VCT 


Portfolio,  Pioneer  Mid-Cap  Value  VCT 
Portfolio  (formerly  Capital  Growth 
Portfolio),  Pioneer  Money  Market  VCT 
Portfolio,  Pioneer  Real  Estate  Growth 
VCT  Portfolio,  Pioneer  Science  & 
Technology  VCT  Portfolio,  Pioneer 
Strategic  Income  VCT  Portfolio,  and 
Pioneer  Swiss  Franc  Bond  VCT  Portfolio 
(individually,  a  "Fimd"  and, 
collectively,  the  "Funds")  and  Pioneer 
Investment  Management,  Inc.  (the 
"investment  Manager"). 

Filing  Dates:  The  application  was 
filed  on  December  27, 1999  and 
amended  on  July  21,  2000. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
shoidd  be  received  by  the  Commission 
by  5:30  p.m.  on  August  21,  2000,  should 
be  accompanied  by  proof  of  service  on 
applicants,  in  the- form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Commission's  Secretary. 
AOORESSES:  Secretary,  Commission,  450 
Fifth  Street,  NW,  Washington,  DC 
20549-0609.  Applicants,  Robert  P. 
Nault,  Esq.,  The  Pioneer  Group,  Inc.,  60 
State  Street,  Boston,  Massachusetts 
02109. 

FOR  FURTNER  INFORMATION  CONTACT: 

Janet  M.  Grossnickle,  Branch  Chief,  or 
Nadya  B.  Roytblat,  Assistant  Director,  at 
(202)  942-0564,  Office  of  Investment 
Company  Regulation,  Division  of 
Investment  Management. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch. 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0102  (tel.  (202)  942-8090). 

Applicants'  Representatioiis 

1.  Each  Fund,  other  than  Pioneer 
Interest  Shares,  is  an  open-end 
management  investment  company 
registered  under  the  Act.  Pioneer 
Interest  Shares  is  a  closed-end 
management  investment  company 
registered  under  the  Act.  Each  Fund 
currently  offers  one  series  of  shares, 
except  for  the  Pioneer  Variable 
Con^cts  Trust  which  currently  offers 
fifteen  series  of  shares.  The  assets  of  the 
Funds  are  held  by  Brown  Brothers, 
Harriman  &  Co.  (the  "Custodian"), 


which  is  not  an  affiliated  person  of  any 
of  the  Funds  or  of  the  Investment 
Manager. 

2.  "nie  Investment  Manager  is 
registered  under  the  Investment 
Advisers  Act  of  1940  and  serves  as 
investment  adviser  for  each  of  the 
Funds.  The  Investment  Manager  is  a 
wholly-owned  subsidiary  of  "nie 
Pioneer  Group,  Inc.  ("PGI"). 

3.  Applicants  request  that  any  relief 
granted  pursuant  to  the  application  also 
apply  to  all  future  series  of  the  Funds 
and  other  registered  management 
investment  companies  for  which  the 
Investment  Manager  or  any  entity 
controlling,  controlled  by,  or  under 
common  control  with  the  Investment 
Manager  acts  as  investment  adviser.  ^ 

4.  Several  of  the  Funds  are  authorized 
to  enter  into  securities  lending 
transactions.  In  coimection  with  such 
transactions,  the  Funds  may  receive 
collateral  in  the  form  of  either  cash 
("Cash  Collateral")  or  certain  securities. 
When  Cash  Collateral  is  received,  it  is 
invested  in  a  manner  consistent  with  (i) 
each  Fund's  investment  objectives  and 
restrictions  and  (ii)  Commission  and 
staff  guidelines  concerning  the 
investment  of  Cash  Collateral. 

5.  On  a  daily  basis,  the  Funds  also 
may  have  uninvested  cash  balances 
representing  proceeds  from  sales  of 
portfolio  securities,  the  cost  of  securities 
purchased  but  not  yet  delivered,  cash 
available  to  meet  the  Fund's 
redemptions  or  other  liquidity 
requirements  and  cash  awaiting 
investment  ("Uninvested  Cash,"  and 
together  with  Cash  Collateral,  "Cash 
Balances").  The  Cash  Balance  of  each 
Fund  is  invested  by  the  Investment 
Manager  in  short-tenn  liquid 
investments  authorized  by  the  Fund's 
investment  policies.  Currently,  the 
Investment  Manager  must  make  these 
investments  separately  on  behalf  of  each 
Fund.  Applicants  assert  that  these 
separate  purchases  result  in  certain 
inefficiencies,  a  reduction  in  the  returns 
that  the  Funds  could  otherwise  achieve 
on  such  investments,  and  higher  costs. 

6.  Applicants  propose  that  the  Fimds 
deposit  some  or  all  of  their  Cash 
Balances  into  one  or  more  joint  accounts 
("Joint  Accounts").  The  daily  balances 
in  the  Joint  Accounts  would  be  invested 
in  (i)  repurchase  agreements 
"collatoalized  fiilly"  (as  defined  in 
Ride  2a-7  under  the  Act);  (ii)  interest- 
bearing  or  discounted  conunerdal 
paper,  including  United  States  dollar- 


*  Each  Fund  that  currently  intends  to  rely  on  the 
requested  order  is  named  as  an  applicant.  Any 
registered  management  investment  company  that 
relies  on  the  requested  relief  in  the  future  wUi  do 
so  only  in  compliance  with  the  terms  and 
conditions  of  the  application. 
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denominated  commercial  paper  of 
foreign  issuers;  (iii)  government 
seciuities,  as  defined  in  section  2(a)(16) 
of  the  Act;  and  (iv)  any  other  short-term 
taxable  or  tax-exempt  money  market 
instruments  that  constitute  "Eligible 
Securities,"  as  defined  in  rule  2a-'7 
under  the  Act  (collectively.  "Short-Term 
Investments"). 

7.  Any  repurchase  agreements  entered 
into  through  the  Joint  Accounts  will 
comply  with  the  terms  of  Investment 
Company  Act  Release  No.  13005  (Feb.  2. 
1983)  or  any  subsequent  interpretive 
position  of  the  Commission  or  its  staff. 
The  participating  Funds  will  not  enter 
into  "hold-in-custody"  repurchase 
agreements  in  which  the  counterparty  or 
one  of  its  affiliated  persons  may  have 
possession  of,  or  control  over,  the 
collateral  subject  to  the  agreement 
except  in  instances  when  cash  is 
received  very  late  in  the  business  day  or 
would  otherwise  be  unavailable  for 
investment. 

8.  Each  Fund's  decision  to  invest 
through  a  Joint  Account  would  be  based 
on  the  same  factors  as  its  decision  to 
make  any  othor  short-term  liquid 
investments  consistent  with  its 
investment  objectives,  policies,  and 
restrictions.  The  Joint  Accounts  will 
only  be  used  to  aggregate  what 
otherwise  would  be  one  or  more  daily 
transactions  by  some  or  all  participating 
Funds  to  manage  their  respective  daily 
Cash  Balances. 

9.  The  Investment  Manger  will  be 
responsible  for  investing  die  Cash 
Balances  in  the  Joint  Accounts, 
establishing  accounting  and  control 
procedures,  and  operating  the  Joint 
Accounts  in  accordance  with 
procedures  that  seek  to  ensure  &ir 
treatment  of  the  participating  Funds. 
The  Investment  Manager  wiU  not  charge 
any  additional  or  separate  fises  for 
administering  or  advising  the  Joint 
Accounts  and  will  not  participate 
monetarily  in  the  Joint  Accounts. 

Applicants'  Legal  Analysia 

1.  Section  17(d)  of  the  Act  and  rule 
17d-l  prohibit  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  a  person,  acting 
as  principal,  from  participating  in  any 
joint  enterprise  or  arrangement  in  which 
that  investment  company  is  a 
participant,  unless  the  Commission  has 
issued  an  order  authorizing  the 
arrangement.  In  determining  whether  to 
grant  such  an  order,  the  Commission 
may  consider  whether  the  participation 
of  die  roistered  investment  company  in 
the  proposed  joint  arrangement  is 
consistent  widi  the  provisions,  policies, 
and  purposes  of  the  Act  and  die  extent 
to  which  such  participation  is  on  a  basis 


different  from  or  less  advantageous  than 
that  of  other  participants  in  the 
arrangement 

2.  Under  section  2(a)(3)(C)  of  the  Act. 
each  fund  may  be  deemed  to  be  an 
"affiliated  person"  of  each  other  Fimd  if 
the  Investment  Manager  were  deemed  to 
control  each  Fimd.  Applicants  state  that 
each  Fund  participating  in  a  Joint 
Account  and  the  Investment  Manager, 
by  managing  that  Joint  Account,  may  be 
deemed  to  be  "joint  participants"  in  a 
transaction  within  the  meaning  of 
section  17(d)  of  the  Act.  Applicants 
further  state  that  each  Joint  Accoimt 
may  be  deemed  to  be  a  "joint  enterprise 
or  other  joint  arrangement"  within  the 
meaning  of  rule  1 7d-l. 

3.  Applicants  assert  that  no  Fund 
would  be  in  a  less  favorable  position 
than  any  other  Fund  as  a  result  of  its 
participation  in  one  or  more  Joint 
Accounts.  Applicants  also  assert  that 
the  proposed  operation  of  the  Joint 
Accounts  will  not  result  in  any  conflicts 
of  interest  among  any  of  the  Funds  and 
the  Investment  Manager.  Each  Fimd's 
liability  on  any  Short-Term  Investment 
investod  in  through  the  Joint  Accounts 
will  be  limited  to  its  interest  in  such 
Short-Term  Investment. 

4.  Applicants  state  that  operation  of 
the  Joint  Accounts  could  result  in 
certain  benefits  to  the  Funds.  The  Funds 
may  earn  a  higher  rate  of  return  on 
Short-Term  Investments  through  tiie 
Joint  Accounts  relative  to  the  returns 
they  could  earn  individually.  Under 
most  market  conditions,  applicants 
assert  it  is  generally  possible  to 
negotiate  a  rate  of  return  on  larger  Short- 
Term  Investments  that  is  higher  than 
that  available  on  smaller  Short-Term 
Investments.  Applicants  also  contend 
that  the  aggregation  of  Cash  Balances  in 
a  Joint  Account  may  make  more 
investment  opportimities  available  to 
the  Funds  and  may  reduce  the 
possibility  of  the  Funds'  Cash  Balances 
remaining  uninvested.  In  addition,  the 
Joint  Accounts  may  result  in  certain 
administrative  efficiencies  and  reduce 
the  potential  for  error  by  reducing  the 
number  of  trade  tickets  and  cash  wires 
that  the  sellers  of  Short-Term 
Investments,  the  Custodian,  and  the 
Investment  Manager  must  process. 

5.  Applicants  submit  that  the 
proposed  Joint  Accounts  meet  the 
criteria  of  rule  17d— 1  for  issuance  of  an 
order.  Applicants  state  that  although  the 
Investment  Manager  may  realize  some 
benefit  through  administrative 
convenience  and  reduced  clerical  costs, 
the  Funds  would  be  the  primary 
beneficiaries  of  the  Joint  Accounts. 


Applicants'  Conditions 

,  Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  One  or  more  Joint  Accoimts  will  be 
established  on  behalf  of  the  Funds  as 
separate  accounts  into  which  a  Fund 
may  deposit  daily  all  or  a  portion  of  its 
Cash  Balances,  llie  Joint  Accounts  will 
be  subject  to  the  Funds'  custody 
agreements  and  will  not  be 
distinguishable  from  any  other  accounts 
maintained  by  the  Funds  at  the 
Custodian  except  that  monies  from  the 
Fimds  will  be  deposited  in  the  Joint 
Accounts  on  a  commingled  basis.  The 
Joint  Accoimts  will  not  have  separate 
existences  and  will  not  be  separate  legal 
entities.  The  sole  function  of  the  Joint 
Accounts  will  be  to  provide  a 
convenient  way  of  aggregating 
individual  transactions,  which  would 
otherwise  require  daily  management  by 
the  Investment  Manager  of  Cash 
Balances. 

2.  Assets  in  the  Joint  Accoimts  will  be 
invested  in  Short-Term  Investments,  as 
directed  by  the  Investment  manager  (or. 
in  the  case  of  Cash  Collateral,  the 
Custodian,  in  its  role  as  securities 
lending  agent  in  instruments  pre- 
approved  by  the  Investment  Manager). 
Short-Term  Investments  that  are 
repurchase  agreements  will  have  a 
remaining  maturity  of  60  days  or  less 
and  other  Short-Term  Investments  will 
have  a  remaining  maturity  of  90  days  or 
less,  each  as  calcidated  in  accordance 
with  rule  2a-7  under  the  Act.  Cash 
Collateral  in  a  Joint  Accoimt  will  be 
invested  in  Short-Term  Investments 
which  have  a  remaining  maturity  of  397 
calendar  days  or  less  calculated  in 
accordance  with  rule  2a-7  undOT  the 
Act.  No  Fund  will  be  permitted  to. invest 
in  a  Joint  Account  unless  the  Short- 
Term  Investments  in  that  Joint  Account 
will  comply  with  the  investment 
policies  and  restrictions  of  that  Fund. 

3.  All  assets  held  by  the  Joint 
Accounts  will  be  valued  on  an 
amortized  cost  basis  to  the  extent 
permitted  by  applicable  Commission  or 
staff  releases,  rules,  letters,  or  orders. 

4.  Each  Fund  valuing  its  net  assets  in 
reliance  on  rule  2a-7  unda  the  Act  will 
use  the  average  maturity  of  the 
instruments  in  the  Joint  Account  in 
which  such  Fund  has  an  interest 
(detmnined  on  a  dollar-weighted  basis) 
for  the  purpose  of  computing  its  avwage 
portfolio  maturity  with  respect  to  its 
portion  of  the  assets  held  in  the  Joint 
Account  on  that  day. 

5.  To  prevent  any  Fund  from  using 
any  part  of  a  balance  of  a  Joint  Account 
credited  to  another  Fund,  no  Fund  will 
be  allowed  to  create  a  negative  balance 
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in  any  Joint  Account  for  any  reason, 
although  each  Fund  will  be  permitted  to 
draw  down  its  entire  balance  at  any 
time,  provided  the  Investment  Manager 
determines  such  draw-down  would 
have  no  significant  adverse  impact  on 
any  other  Fund  in  that  Joint  Account. 
Each  Fund's  decision  to  invest  in  a  Joint 
Account  would  be  solely  at  its  option, 
and  no  Fimd  will  be  obligated  to  invest 
in  a  Joint  Account  or  to  nmintain  any 
minimum  balance  in  a  Joint  Account  In 
addition,  each  Fimd  will  retain  the  sole 
rights  of  ownership  to  any  of  its  assets 
invested  in  a  Joint  Account,  including 
interest  payable  on  such  assets  invested 
in  thejoint  Account. 

6.  The  Investment  Manager  will 
administer,  manage,  and  invest  the  cash 
in  the  Joint  Accounts  in  accordance 
with,  and  as  part  of,  its  general  duties 
under  existing  or  future  investment 
management  agreements  with  the  Funds 
and  will  not  collect  any  additional  or 
separate  fee  for  advising  any  Joint 
Account. 

7.  The  administration  of  the  Joint 
Accounts  will  be  within  the  fidelity 
bond  coverage  required  by  section  17(g) 
of  the  Act  and  rule  17g-l  thereunder. 

8.  The  Boards  will  adopt  procediues 
for  each  of  the  Fimds  pursuant  to  which 
the  Joint  Accounts  will  operate,  which 
wiU  be  reasonably  designed  to  provide 
that  the  requirements  of  this  application 
wiU  be  met.  Each  Board  will  m^  and 
approve  such  changes  as  it  deems 
necessary  to  ensure  such  procedures  are 
followed.  In  addition,  the  Board  of  each 
Fund  will  determine,  no  less  firequently 
than  annually,  that  the  Joint  Accounts 
have  been  operated  in  accordance  with 
the  adopted  procedures  and  will  only 
permit  a  Fund  to  continue  to  participate 
therein  if  it  determines  that  there  is  a 
reasonable  liklehood  that  the  Fund  and 
its  shareholders  will  benefit  from  the 
Fund's  continued  participation. 

9.  Each  Fund  wul  participate  in  the 
Joint  Accounts  on  the  same  basis  as  any 
other  Fund  in  conformity  with  its 
respective  fundamental  investment 
objectives,  policies,  and  restrictions. 

10.  Any  Short-Term  Investments 
made  through  the  Joint  Accounts  will 
satisfy  the  investment  criteria  of  all 
Funds  in  that  Short-Term  Investment. 

llvEach  Fimd's  investment  in  the 
Joint  Accoimts  will  be  documented 
daily  on  its  books  and  on  the  books  of 
the  Custodian.  The  Investment  Manager 
and  the  Custodian  of  each  Fund  will 
maintain  records  documenting,  for  any 
given  day,  each  Fund's  aggregate 
investment  in  a  Joint  Account  and  each 
Fund's  pro  rata  share  of  each  investment 
made  through  such  Joint  Account.  The 
records  maintained  for  each  Fund  will 
be  maintained  in  conformity  with 


section  31  of  the  Act  and  the  rules  and 
regulations  promulgated  thereunder. 

12.  Every  Fimd  participating  in  a  Joint 
Account  will  not  necessarily  have  its 
cash  invested  in  every  Short-Term 
Investment  made  through  such  Joint 
Account  However,  to  the  extent  that  a 
Fund's  cash  is  applied  to  a  particular 
Short-Term  Investment,  the  Fund  will 
participate  in  and  own  its  proportionate 
share  of  such  Short-Term  Investment, 
and  any  income  earned  or  accrued 
thereon,  based  upon  the  percentage  of 
such  investmmit  purchased  with  monies 
contributed  by  the  Fund. 

13.  Short-Term  Investments  held  in  a 
Joint  Account  generaUy  will  not  be  sold 
prior  to  maturity  except  if:  (i)  The 
Investment  Manager  believes  the 
investment  no  longer  presents  minimal 
credit  risks;  (ii)  the  investment  no 
longer  satisfies  the  investment  critmia  of 
all  Funds  participating  in  the 
investment  because  of  a  credit 
downgrading  or  otherwise;  or  (iii)  in  the 
case  of  a  repurchase  agreement,  the 
counterparty  defaults.  The  Investment 
Manager  may  sell  any  Short-Term 
Investment  (or  any  firactional  portion 
thereof)  on  behalf  of  some  or  aU  Funds 
prior  to  the  maturity  of  the  investment 
provided  the  cost  of  such  transaction 
will  be  allocated  solely  to  the  selling 
Funds  and  the  transaction  will  not 
adversely  afiiact  the  other  Funds 
participating  in  that  Joint  Account.  In 
no  case  would  an  early  termination  by 
less  than  all  Funds  be  permitted  if  such 
early  termination  would  reduce  the 
principal  amount  or  yield  received  by 
other  Funds  in  the  Joint  Account  or 
otherwise  adversely  affect  the  other 
Funds.  Each  Fund  in  a  Joint  Account 
will  be  deemed  to  have  consented  to 
such  sale  and  partition  of  the 
investments  in  the  Joint  Account. 

14.  Short-Term  Investments  held 
through  a  Joint  Account  with  remaining 
maturities  of  more  than  seven  days,  as 
calculated  pursuant  to  rule  2ft-7  under 
the  Act,  will  be  considered  illiquid  and, 
for  any  Fund  that  is  an  open-end 
management  investment  company 
registered  under  the  Act,  subject  to  the 
restriction  that  the  Fund  may  not  invest 
more  than  15%,  or  in  the  case  of  a 
money  market  fund,  more  than  10%  (or 
such  other  percentage  as  set  forth  by  the 
Commission  from  time  to  time)  of  its  net 
assets  in  illiquid  secunties,  and  any 
similar  restrictions  set  forth  in  the 
Fund's  investment  restrictions  and 
policies,  if  the  Investment  Manager 
cannot  sell  the  instrument,  or  the 
Fund's  fractional  interest  in  such 
instrument,  pursuant  to  the  preceding 
condition. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authcHity. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  00-19499  Filed  8-1-00: 8:45  am] 

BMJJNO  cooe  tme-et-n 


SECURTTIES  AND  EXCHANGE 


[IWmm  No.  34^43066;  File  Na 
00-22] 


of  rung  of  PrapoMd  Ruto  Clwng*  by 
ttwAmtrlean  Slock  ExdMngo  LLC 
ftoloUng  to  tho  AnMndnMnl  of  ArHcto 
V,  Soctton  1  of  «w  Exdwngo 
ConatNutlon  and  Exchange  Rule  345 

July  21, 2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  13, 
2000,  the  American  Stock  Exchu^  LLC 
("Amex"  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  in  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom.  interested  persons. 

L  Self-R^nlatoiy  Organizatton's 
Statement  of  die  Teiaia  of  Sobrtanoe  of 
the  Proposed  Rule  Ghange 

The  Exchange  proposes  to  amend 
Amex  Rule  345  and  Article  V,  Section 
1  of  the  Exchange  Constitution:  (i)  To 
give  the  Exchange's  Enforcement 
Department  the  right  to  appeal  a 
decision  of  a  Disciplinary  Panel,  and  (ii) 
to  give  the  Amex  Adjudicatory  Council 
and  Amoc  Board  of  Governors  authority 
to  increase  the  penalty  imposed  by  a 
Disciplinary  Panel. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Amex  and  at  the 
Commission. 

n.  Self-Ragalalny  Ch^ganization'a 
Statammt  of  the  Purpose  ot  and 
Statntofy  Basis  fiDr,  &e  Proposed  Rule 
Changs 

In  its  filing  with  the  Conunission,  the 
Exchange  in^uded  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  diange  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
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Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

a.  Cortstitution  Article  V.  Section  1(c) 
and  Rule  345(f} 

Under  Article  V.  Section  1(c)  of  the 
Exchange  Ckinstitution  and  Rule  345, 
any  member,  member  organization, 
approved  person,  or  employee  of  a 
member  or  member  organization  found 
guilty  of  charges  by  an  Exchange 
Disciplinary  Panel  may  appeal  the 
determination  and/or  penalty  imposed 
by  the  Panel  to  the  Amex  Adjudicatory 
Council  ("AAC").3  The  Exchange's 
Enforcement  Department,  however,  may 
not  ^>peal  a  Disciplinary  Panel's 
determination  pursuant  to  these 
Constitutional  and  rule  provisions.  The 
Exchange  believes  that  its  staff  should 
also  have  a  direct  right  of  qipeal  in 
those  situations  wher»it  believes  that 
the  Disciplinary  Panel  has  imposed 
inadequate  sanctions  or  made  a 
determination  inconsistent  with 
evidence  presented. 

In  reviewing  a  disciplinary  decision, 
the  AAC  currently  may  affirm  the 
determination  and  penalty  imposed, 
modify  or  reverse  the  determination, 
decrease  or  eliminate  the  penalty 
imposed,  impose  any  lesser  penalty 
permitted,  or  remand  the  matter  to  the 
Disciplinary  Panel  for  further 
consideration.  However,  the  AAC  may 
not  increase  or  impose  a  greater  penalty 
on  appeal.  The  Exchange  proposes  that 
the  AAC  be  given  the  authority  to 
increase  the  penalty  imposed  by  the 
Disciplinary  Panel  if  it  deems  it 
appropriate.  This  authority  would  give 
the  reviewing  body  the  full  range  of 
alternatives  Uiat  it  needs  to  deal 
effectively  with  appeals.  Additionally, 
this  authority  is  necessary  to  give  effect 
to  the  Enforcement  Department's 
proposed  right  of  appc»l. 

b.  Constitution  Article  V,  Sectimi  1(d) 
and  Rule  345(g) 

Pursuant  to  Exchange  Constitution 
Article  V,  Section  1(d)  and  Rule  345(g), 
as  the  next  level  of  review,  any  four 
members  of  the  Board  of  Governors  may 
call  a  proposed  decision  of  the  AAC  in 
a  contested  disciplinary  matter  for 
review  by  the  entire  Board.  In  reviewing 


a  decision  by  die  AAC,  the  Board  may 
affirm,  mod^  or  reverse  the  decision  of 
the  AAC,  or  remand  the  matter  for 
furthw  consideration.  The  Exchange 
proposes  to  expand  the  scope  of  the 
Boud's  authority  to  review  proposed 
decisions  of  the  AAC  so  that  the  Board 
may  also  sustain,  increase  or  eliminate 
any  penalty  imposed,  or  impose  a  lesser 
peaulty* 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  ^  in  general  and 
furthers  the  objectives  of  Smitions 
6(b)(1),"  6(b)(6).'  and  6(b)(7)"  in 
particular  in  that  it  will  enhance  the 
ability  of  the  Exchange  to  enforce 
compliance  by  its  members  and  persons 
associated  with  its  members  with  the 
provisions  of  die  Act,  the  rules  and 
regulations  thereunder,  and  the  rules  of 
the  Exchange;  it  will  help  ensure  that 
members  and  persons  associated  with 
members  are  appropriately  disciplined 
for  violations  of  the  Act,  the  rules  and 
regulations  thereunder,  and  die  rules  of 
the  Exchange;  and  it  will  provide  a  fair 
procedure  for  the  disciplining  of 
members  and  persons  associated  with 
members. 

B.  Self-Regulatoiy  Organization's 
Statement  on  Burden  on  Competition 

Tlie  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Ride  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received  with  respect  to 
the  proposed  rule  change. 

m.  Date  of  EfiectiveiiesB  of  the 
Propoaed  Rule  Cliaiige  and  Timing  for 
CommJaaiwi  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 


'  Additionally ,  any  membor  of  the  AAC  has  the 
I       authority  to  request  a  review  of  an  Exchange 
OtadpUnary  Panel  decision  tua  sponte. 


^Pursuant  to  New  York  Stock  Exchange 
("NYSE")  Rule  476(f),  NYSE  enfbreement  personnel 
have  the  authority  to  appeal  adveiae  determinations 
by  disciplinary  panels  and  the  review  boards  have 
the  authority  to  increase  penalties  impoaad  by 
disciplinary  panels.  Further,  National  Association 
of  Securities  Dealers,  Inc.  ("NASD")  Rule  9311 
provides  for  similar  authority. 

»15U.S.C78«B>).  ^ 

•15U.S.C78«[bKl). 

'15U.S.C78fa)H6). 

•15U.S.C78«[bM7). 


organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Commente 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposmi  change 
is  consistent  with  the  Act.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW.,  Washington.  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  cop]ring  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  the  file 
niunber  SR-Amex-00-22  and  should  be 
submitted  by  August  23.  2000. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Maisaivt  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  00-19503  Filed  8-1-00;  8:45  am] 
COM  H10-01-II 


SECURmES  AND  EXCHANGE 
COMMISSION 

inilmi  Ma  84-43074;  RIa  No.  SW-CHX- 
00-23] 


Of  FHnQ  MM  I 

Of  PrapoMd  Rute  ChMga  by  tiM 
Chteaoo  aioek  ExdMngo,  InoorporalMl 
To  Ciwli  a  Now  RogMrallon  Fto  Mid 


SoeurWM  TVadM«  for  CHX  MMntor 
FkiM  for  Which  tho  CHX  Acta  M 
nuijnoMd  EKMnlnIng  Authortty 

July  26.  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


•17  CFR  20a30-3(a)(12). 
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("Act"),  1  and  Rule  19b-4  thereunder,  2 
notice  is  hereby  given  that  on  July  17, 
2000,  the  Chicago  Stock  Exchange, 
Incorporated  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  n.  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Exchange  has  designated  this 
proposal  as  one  establishing  or  changing 
a  due,  fee,  or  other  charge  imposed  by 
die  CHX  under  Section  19(b){3)(A)(ii)  of 
the  Act,  3  which  renders  the  proposal 
effective  upon  filing  with  the 
Commission.  The  Commission  is 
pubUshing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
membership  dues  and  fees  schedule  (the 
"Schedule")  to  reflect  a  new  registration 
fee  and  annual  fee  for  certain  associated 
persons  of  member  firms  for  which  the 
CHX  acts  as  the  designated  examining 
authority.  The  text  of  the  proposed  rule 
change  is  available  upon  request  at  the 
CHX  or  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  proposed  rule  change  amends  the 
Schedule  to  establish  a  $500  per  person 
registration  fee  and  a  $500  per  person 
annual  fee  for  certain  associated  persons 
of  member  firms  for  which  the  CHX  acts 
as  the  designated  examining  authority 
("DEA").  Specifically,  these  fees  would 
apply  to  those  persons  who  are  acting  as 
off-floor  proprietary  securities  traders 


for  CHX  member  firms  for  which  the 
CHX  acts  as  the  DEA. 

These  fees  reflect  the  increased  costs 
of  administration  and  oversight 
involved  in  preparing  and  processing 
necessary  Series  7'*  registration  sponsor 
forms  for  these  off-floor  traders; 
inputting  and  maintaining  traders' 
employment,  examination  and 
disciplinary  histories;  tracking 
adherence  to  applicable  Series  7 
continuing  education  requirements;  and 
conducting  on-site  examinations  of 
firms  that  employ  these  off-floor  traders. 
The  new  registration  fee  is  designed  to 
apply  to  all  registration  sponsor  forms 
received  on  or  after  August  1.  2000.  The 
new  annual  fee  will  be  charged  as  of 
January  1,  2001. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(4)  of  the  Act »  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received. 

m.  Date  of  EflEectiveiiess  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act »  and 
subparagraph  (f)(2)  of  Ride  19b-^ 
thereimder,  ^  because  it  involves  a  due, 
fee,  or  other  charge.  At  any  time  within 
60  days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 


'  15  U.S.C  788(bKl). 
M7CFR240.19b-«. 
'U.S.C78s(b)(3)(AMu). 


'*  CHX  Rules  require  persons  acting  as  off-floor 
proprietary  securities  traders  for  CHX  member  firms 
for  which  the  CHX  acts  as  OEA  to  successfully 
complete  the  Uniform  Registered  Representative 
Exam,  Series  7,  and  to  meet  certain  continuing 
education  requirements.  See  Article  VI,  Rule  3, 
Interpretation  .02;  Article  VI,  Rule  9.  The  Series  7 
examination  is  designed  to  ensure  that  registered 
representatives,  such  as  CHX  off-floor  proprietary 
securities  traders,  understand  the  legal 
requirements  applicable  to  their  activities.  See  July 
20,  2000  letter  from  Ellen  J.  Neely.  Vice  President 
and  General  Counsel.  CHX,  to  Nancy  I.  Sanow, 
Assistant  director.  Division  of  Market  Regulation, 
SEC 

*15U.S.C78f(b)(4). 

•15U.S.C.  78s(bK(3)(A)(ii). 

'  17  CFR  240.19b-4(f)(2). 


abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
piuposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  cop)ring  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  file  number 
SR-CHX-00-23.  and  should  be 
submitted  by  August  23,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Maigarat  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  OQ-19502  Filed  8-1-00;  8:45  am] 

aauNQ  COOK  Hio-oi-ai 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  3«-43088:  RIe  No.  SR-MSRB- 

00-oq 

Self  n»9ultory  Onnmiartlofw;  Nottoe 
of  nNng  of  rWpo— d  Rule  Change  by 
the  Municipal  SacurWas  Rulamaldng 
Board  RataUng  to  Municipal  Fund 
SacurWaa 

July  21.  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  ^  and  Rule  19b-4  thereunder.^ 
notice  is  hweby  given  that  on  April  5, 
2000,  the  Mimicipal  Securiides 
Rulemaking  Board  ("MSRB"  or 
"Board")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission" 


•17  CFR  200.3D-3(a)(12). 
'  15  U.S.C.  788(b)(1). 
2  17CFR240.19b-4. 
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or  "SEC")  the  proposed  rule  change 
described  in  Items  I,  n,  and  in  below, 
which  Items  have  been  prepared  by  the 
Board.  The  Board  submitted  an 
amendments  to  the  proposed  rule  x 

change  on  July  17.  2000.3  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Sdf  Regulatory  Organization's 
Statement  of  Ae  Tenns  of  Substance  of 
die  Propoeed  Rule  CliangB 

The  Board  has  filed  with  the 
Commission  a  proposed  rule  change 
consisting  of  (i)  propiwed  new  Rule  I>- 
12,  definkig  municipal  fimd  security; 
(ii)  amendments  to  Rule  A-13,  on 
underwriting  and  transaction 
assessments  for  brokers,  dealers  and 
municipal  securities  dealers.  Rule  G-3, 
on  classification  of  principals  and 
representatives,  numerical 
requirements,  testing  and  continuing 
education  requirements.  Rule  G-6,  on 
books  and  records  to  be  made  by 
brokers,  dealers  and  municipal 
securities  dealers,  RiUe  G-14,  on  reports 
of  sales  or  purchases.  Rule  G-15,  on 
confirmation,  clearance  and  settlement 
of  transactions  with  customers.  Rule  G- 
26,  on  customer  account  transfers.  Rule 
G-32,  on  disclosures  in  connection  with 
new  issues,  and  Rule  G-34,  on  CUSIP 
numbers  and  new  issue  requirements; 
and  (iii)  a  Board  interpretation  on  sales 
or  municipal  fimd  securities  in  the 
primary  market.  The  text  of  the 
proposed  rule  change  is  set  forth  below. 
Additions  were  italicized;  deletions  are 
bracketed. 
Kmk  D-I2,  "Mmmkval  Purnd  Security" 

The  term  "municipal  fond  security" 
shall  mean  a  municipal  security  issued 
by  an  issuer  that,  but  for  the  application 
of  Section' 2(b)  of  the  Investment  Act  of 
1940,  would  constitute  an  investment 
company  within  the  meaning  of  Section 
3  of  the  Investment  Company  Act  of 
1940. 

Rule  A-13.  Undenrriting  and 
Transaction  Assessments  for  Brokers, 
Dealers  and  Municipal  Securities 
Dealers 

(a)  Underwriting  Assessments — 
Scope.  Each  broker,  dealer  and 
mimicipal  securities  dealer  shall  pay  to 
the  Boaird  an  underwriting  foe  as  set 
forth  in  section  (b)  for  all  mimicipal 
securities  purchased  from  an  issuer  by 


^The  Board  submitted  a  new  Form  19b-4,  which 
supplements,  the  original  filing.  ("Amendment  No. 
1").  Specifically,  Amendment  No.  1  amends  Rule 
&-B(g)(i)  to  clarify  that  the  Commission  does  not 
approve  a  firm's  arrangement  with  a  transfer  agent 
regarding  books  and  records.  In  addition. 
Amendment  No.  1  makes  cmtain  technical 
corrections  to  the  proposed  rule  change. 


or  through  such  broker,  dealer  or 
mimicipal  securities  dealer,  whether 
acting  as  principal  or  agent,  as  part  of 
a  primary  offering,  provided  that  section 
(b)  o/this  rule  shall  not  apply  to  a 
primary  offering  of  securities  of  all  such 
securities  in  the  primary  ofiiering: 

(iHii)  No  change. 

(iii)  at  the  option  of  the  holder 
thereof,  may  be  tendered  to  an  issuer  of 
such  securities  or  its  designated  agent 
for  redemption  or  purchase  at  par  value 
or  more  at  least  as  frequently  as  every 
nine  months  until  maturity,  earlier 
redemption,  or  purchase  by  an  issuer  or 
its  designated  agent;  [or] 

(iv)  have  authorized  denominations  of 
$100,000  or  more  and  are  sold  to  more 
than  thirty-five  persons  each  of  whom 
the  broker,  dealer  or  municipal 
securities  dealer  reasonably  believes: 
(A)  Has  the  knowledge  and  experimce 
necessary  to  evaluate  the  merits  and 
risks  of  die  investment;  and  (B)  is  not 
purchasing  for  more  than  one  account, 
with  a  view  toward  distributing  the 
securities;  or 

(v)  constitute  municipal  fund 
securities. 

If  a  syndicate  or  similar  account  has 
been  formed  for  the  purchase  of  the 
securities,  the  underwriting  fee  shrJl  be 
paid  by  the  managing  underwriter  on 
behalf  of  each  participants  in  the 
S3mdicate  or  similar  account. 

(b)-(f)  No  change. 

Rule  G-3.  aassification  of  Principals 
and  Representatives:  Numerical 
Requirements;  Testing;  Continuing 
Education  Requirements 

No  broker,  dealer  or  municipal 
securities  dealer  or  person  who  is  a 
municipal  securities  representative, 
mimicipal  securities  principal, 
municipal  securities  sales  princifial  or 
financial  and  operations  principal  (as 
hereafter  defined)  shall  be  qualified  for 

Eurposes  of  rule  G-2  unless  such 
roker,  dealer  or  municipal  securities 
dealer  or  pm^on  meets  the  requirements 
of  this  rule. 

(a)  Municipal  Securities 
Representative. 

(i)  No  change. 

(ii)  Qualification  Requirements. 

(AMB)  No  change. 

(C)  The  requirements  of  subparagraph 
(a)(ii)(A)  of  tills  rule  shall  not  apply  to 
any  person  who  is  duly  qualified  as 
limited  representative — ^investment 
company  and  variable  contracts 
products  by  reason  of  having  talxn  and 
passed  the  Limited  Representative — 
Investment  Company  and  Variable 
Contracts  Products  Examination,  but 
only  if  such  person's  activities  with 
respect  to  municipal  securities 
described  in  paragraph  (a  Mi)  of  this  rule 


are  limited  solely  to  municipal  fund 
securities. 

(D)  Any  person  who  ceases  to  be 
associated  with  a  broker,  dealer  or 
municipal  securities  dealer  (whether  as 
a  municipal  securities  representative  or 
otherwise)  for  two  or  more  years  at  any 
time  after  having  qualified  as  a 
municipal  securities  representative  in 
accordance  with  subparagraph[s] 
(a)(u)(A),  (B)  or  (C)  [or  (B)]  shall  again 
meet  the  requirements  of 
subparagr^h[s]  (a)(ii)(A),  (B)  or(C)  [or 
(B)]  prior  to  being  qualified  as  a 
municipal  securities  representative. 

(iii)  Apprenticeship. 

(A) 'Any  person  who  first  become 
associated  with  a  broker,  dealer  or 
mimicipal  securities  dealer  in  a 
representative  capacity  (whether  as  a 
municipal  securities  representative,  [or] 
general  securities  representative  or 
limited  representative— investment 
company  and  variable  contracts 
products)  without  having  previously 
qualified  as  a  municipal  security 
representative,  [or]  general  securities 
representative  or  limited 
representative — investment  company 
and  varidble  contracts  products  shall  be 
permitted  to  fimction  in  a  representative 
capacity  without  qualifying  pursuant  to 
subparagraph[s]  (a)(ii)(A),  (B)  or  (C)  [or 
(B)]  for  a  period  of  at  least  90  days 
following  the  date  such  person  becomes 
associated  with  a  broker,  dealer  or 
municipal  securities  dealer,  provided, 
however,  that  such  person  shall  not 
transact  business  with  any  member  of 
the  public  with  respect  to,  or  be 
compensated  for  transactions  in, 
municipal  securities  during  such  90  day 

Eriod,  regardless  of  such  person's 
ving  qualified  in  accordance  with  the 
examination  requirements  of  this  rule.  A 
pwson  subject  to  the  requirements  of 
this  paragraph  (a)(iii)  shall  in  no  event 
continue  to  perform  any  of  the  functions 
of  a  municipal  securities  representative 
after  180  days  following  the 
commencement  of  such  person's 
association  with  such  broker,  dealer  or 
municipal  seciuities  dealer,  unless  such 
person  qualifies  as  a  municipal 
securities  representative  pursuant  to 
subparagraph[s]  (a)(ii)(A)  (B)  or(C)  [or 
(B)). 

(B)  Prim  experience,  of  at  least  90 
days,  as  a  general  securities 
representative,  limited  representative — 
investment  company  and  variable 
contracts  products  [mutual  fimd 
salesperson]  or  limited  representative — 
government  securities  [representative], 
will  meet  the  requirements  of  this 
paragraph  (a)(iii). 

(b)-(h)  No  change. 


V. 
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Rule  G-8.  Books  and  Records  to  be 
Made  by  Brokers,  Dealers  and 
Municipal  Securities  Dealers 

(a)  Description  of  Books  and  Records 
Reqiiired  to  be  Made.  Except  as 
otherwise  specifically  indicated  in  this 
rule,  every  broker,  dealer  and  municipal 
securities  dealer  shall  make  and  keep 
current  the  following  books  and  records, 
to  the  extent  applicable  to  the  business 
of  such  broker,  dealer  or  municipal 
securities  dealer. 

(i)  Records  of  Original  Entry. 
"Blotters"  or  other  records  of  original 
entry  containing  an  itemized  daily 
record  of  all  purchases  and  sales  of 
mimicipal  securities,  all  receipts  and 
deliveries  of  municipal  seciuities 
(including  certificate  numbers  and,  if 
the  securities  are  in  registered  form,  an 
indication  to  such  efiiect),  aU  receipts 
and  disbursement  of  cash  with  respect 
to  transactions  in  municipal  securities, 
all  other  debits  and  credits  pertaining  to 
transactions  in  municipal  securities, 
and  in  the  case  of  brokers,  dealers  and 
mimicipal  securities  dealers  other  than 
bank  dealers,  aU  other  cash  receipts  and 
disbursements  if  not  contained  in  the 
records  required  by  any  other  provision 
of  this  rule.  The  records  of  original  entry 
shall  show  the  name  or  other 
designation  of  the  account  for  which 
each  such  transaction  was  effected 
(whether  effected  for  the  account  of 
such  broker,  dealer  or  municipal 
securities  dealer,  the  account  of  a 
customer,  or  otherwise),  the  description 
of  the  securities,  the  aggregate  par  value 
of  the  seciirities,  the  dollar  price  or 
yield  and  aggregate  purchase  or  sale 
price  of  the  seciuities,  accrued  interest, 
the  trade  date,  and  the  name  or  other 
designation  of  the  person  from  whom 
purchased  or  received  or  to  whom  sold 
or  delivered.  With  respect  to  accrued 
Interest  and  information  relating  to 
"when  issued"  transactions  which  may 
not  be  available  at  the  time  a  transaction 
is  effected,  entries  setting  forth  such 
information  shall  be  made  promptly  as 
such  information  becomes  available. 
Dollar  price,  yield  and  accrued  interest 
relating  to  any  transaction  shall  be 
required  to  be  shown  only  to  the  extent 
required  to  be  included  in  the 
confirmation  delivered  by  the  broker, 
dealer  or  municipal  securities  dealer  in 
connection  with  such  transaction  under 
rule  G-12or  rule  G-15. 

(iiHviii)  No  change. 

(ix)  Copies  of  Confirmations,  Periodic 
Statements  and  Certain  Other  Notices  to 
Customers.  A  copy  of  all  confirmations 
of  purchase  or  sale  of  municipal 
securities,  of  all  periodic  written 
statements  disclosing  purchases,  sales 
or  redemptions  of  municipal  fund 


securities  pursuant  to  rule  G-15(a)(viii) 
and,  in  the  case  of  a  broker,  dealer  or 
municipal  securities  dealer  other  than  a 
bank  dealer,  of  all  other  notices  sent  to 
customers  concerning  debits  and  credits 
to  customer  accounts  or,  in  the  case  of 
a  bank  dealer,  notices  of  debits  and 
credits  for  municipal  securities,  cash 
and  other  items  with  respect  to 
transactions  in  municipal  securities. 

(x)  No  change. 

(xi)  Customer  Account  Information.  A 
record  for  each  customer,  other  than  an 
institutional  account,  setting  forth  the 
following  information  to  the  extent 
applicable  to  such  customer 

(AMG)  No  change. 

(H)  signature  of  mimicipal  securities 
representative,  [and]  general  securities 
representative  or  limited 
representative — investment  company 
and  variable  contracts  products 
introducing  the  account  and  signature  of 
a  municipal  securities  principal, 
municipal  securities  sales  principal  or 
general  securities  principal  indicating 
acceptance  of  the  account; 

(IHK)  No  change. 

For  purposes  of  this  subparagraph,  the 
terms  "general  securities 
representative,"  [and]  "general 
securities  principal"  and  "limited 
representative— investment  company 
and  variable  contracts  products"  shall 
mean  such  persons  as  so  defined  by  the 
rules  of  a  national  securities  exchange 
or  registered  securities  association.  For 
purposes  of  this  subparagraph,  the  term 
"institutional  account"  shall  mean  the 
account  of  (i)  a  bank,  savings  and  loan 
association,  insurance  company,  or 
registered  investment  company;  (ii)  an 
investment  adviser  registered  either 
with  the  Commission  under  Section  203 
of  the  Investment  Advisers  Act  of  1940 
or  with  a  state  securities  commission  (or 
any  agency  or  office  performing  like 
functions);  or  (iii)  any  other  entity 
(whether  a  natural  person,  corporation, 
partnership,  trust,  or  otherwise)  with 
total  assets  of  at  least  $50  million. 
Anything  on  this  subparagraph  to  the 
contrary  notwithstanding,  every  broker, 
dealer  and  municipal  securities  dealer 
shall  maintain  a  record  of  the 
information  required  by  items  (A),  (C), 
(F),  (H),  (I)  and  (K)  of  this  subparagraph 
with  respect  to  each  customer  which  is 
an  institutional  account. 

(xii)-(xix)  No  change. 

(b)--(f)  No  change. 

(g)  Transactions  in  Municipal  Fund 
Securities. 

(i)  Books  and  Records  Maintained  by 
Transfer  Agents.  Books  and  records 
required  to  be  maintained  by  a  broker, 
dealer  or  municipal  securities  dealer 
under  this  rule  solely  with  respect  to 
transactions  in  municipal  fund 


securities  may  be  maintained  by  a 
transfer  agent  registered  under  Section 
1 7A(cX2)  of  the  Act  used  by  such 
broker,  dealer  or  municipal  securities 
dealer  in  connection  with  such 
transactions;  provided  that,  in  the  case 
of  a  broker,  dealer  or  municipal 
securities  dealer  other  than  a  bank 
dealer,  the  arrangements  with  such 
transfer  agent  have  been  approved  by 
the  Commission  or,  in  the  case  of  a  bank 
dealer,  such  arrangements  have  been 
approved  by  the  appropriate  regulatory 
agency  for  such  bank  dealer,  and  further 
provided  that  such  broker,  dealer  or 
municipal  securities  dealer  shall  remain 
responsible  for  the  accurate 
maintenance  and  preservation  of  such 
books  and  records. 

(ii)  Price  Substituted  for  Par  Value  of 
Municipal  Fund  Securities.  For 
purposes  of  this  rule,  each  reference  to 
the  term  "par  value,"  when  applied  to 
a  municipal  fund  security,  shful  be 
substituted  with  (A)  in  the  case  of  a 
purchase  of  a  municipal  fund  security 
by  a  customer,  the  purchase  price  paid 
by  the  customer,  exclusive  of  any 
commission,  and  (B)  in  the  case  of  a 
sale  or  tender  for  redemption  of  a 
municipal  fund  security  by  a  customer, 
the  sale  price  or  redemption  amount 
paid  to  the  customer,  exclusive  of  any 
commission  or  other  charge  imposed 
upon  redemption  or  sale. 

Rule  G-14.  Reports  of  Sales  or 
Purchases 

(a)  No  change. 

(b)  Transactions  Reporting 
Remiirements. 

(i)  Each  broker,  dealer  or  municipal 
securities  dealer  shall  report  to  the 
Board  or  its  designee  information  about 
its  transactions  in  municipal  securities 
to  the  extent  required  by,  and  using  the 
formats  and  within  the  timeframes 
specified  in.  Rule  G-14  Transaction 
Reporting  Procedures.  Transaction 
information  collected  by  the  Board 
under  this  rule  will  be  used  to  make 
public  reports  of  market  activity  and 
prices  and  to  assess  transaction  fees. 
The  transaction  infonnation  will  be 
made  available  by  the  Board  to  the 
Commission,  securities  associations 
registered  under  Section  ISA  of  the  Act 
and  other  appropriate  regulatory 
agencies  defined  in  Section  3(a)(34)(A) 
of  the  Act  to  assist  in  the  inspection  for 
compliance  with  and  the  enforcement  of 
Boaid  rules. 

(iiMiii)  No  change. 

Rule  G-14  Transactioii  Sepintiiig 
Procedures 

(a)  No  change. 

(b)  Customer  Transactions. 
(iHii)  No  change. 
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(iii)  The  following  transactions  shall 
not  be  required  to  be  reported  under  this 
section  (b): 

(A)  [A]  a  transaction  in  a  municipal 
security  that  is  ineligible  for  assignment 
of  a  CUSIP  niunber  by  the  Board  or  its 
designeee;  and  [shall  not  be  required  to 
be  reported  imder  this  section  (b).] 

(BJa  transaction  in  a  municipal  fund 
security. 

(iv)  No  change. 

Rule  G-15.  Confirmation,  Qearance 
and  Settlement  of  Transactions  V^th 
Customers 

(a)  Customer  Confirmations. 

(i)  At  or  before  the  completion  of  a 
transaction  in  municipal  securities  vtrith 
or  for  the  account  of  a  customer,  each 
broker,  dealer  or  municipal  securities 
dealer  shaU  gfve  or  send  to  the  customer 
a  written  confirmation  that  complies 
with  the  requirements  of  this  paragraph 
(i): 

(A)  Transaction  information.  The 
confirmation  shall  include  information 
regarding  the  terms  of  the  transaction  as 
set  forth  in  this  subparagraph  (A): 

(1H2)  No  chimge. 

(3)  Par  value.  The  par  value  of  the 
securities  shall  be  shown,  with  special 
requirements  for  the  following 
securities: 

(a)  No  change. 

(b)  Municipal  fond  securities.  For 
municipal  fund  securities,  in  place  of 
par  value,  the  confirmation  shall  show 
(i)  in  the  case  of  a  purchase  of  a 
municipal  fund  security  by  a  customer, 
the  total  purchase  price  paid  by  the 
customer,  exclusive  of  any  commission, 
and  (ii)  in  the  case  of  a  sale  or  tender 
for  redemption  of  a  municipal  fund 
security  by  a  customer,  the  total  sale 
price  or  redemption  amount  paid  to  the 
customer,  exclusive  ofanycoaunission 
or  other  charge  imposed  upon 
redemption  or  sale. 

(4)  No  change. 

(5)  Yield  and  dollar  price.  Yields  and 
dollar  prices  shall  be  computed  and 
shown  in  the  following  maimer,  subject 
to  the  exceptions  stated  in  subparagraph 
(A)(5)(d)  of  this  paragraph: 

(aHc)  No  change. 

(d)  Notwithstanding  the  requirements 
noted  in  subparagraphs  (AH5)(a) 
throuoh  (c)  of  this  paragraph[,]  above: 

(i)-(v)  No  change. 

(vi)  Municipal  pmd  securities.  For 
municipal  fund  securities,  neither  yield 
nor  dollar  price  shall  be  shown. 

(6)  Final  Monies.  The  following 
information  relating  to  the  calculation 
and  display  of  final  monies  shall  be 
shown: 

(a)  No  change. 

(b)  amount  of  accured  interest,  with 
special  requirements  for  the  following 
securities: 


(i)-(u)  No  change. 

(iii)  Municipal  pmd  securities.  For 
municipal  fund  securities,  no  figure  for 
accrued  interest  shall  be  shown; 

(c)  if  the  securities  pay  interest  on  a 
current  basis  but  are  traded  without 
interest,  a  notation  of  "flat;" 

(d)  extended  principal  amount,  with 
special  requirements  for  the  following 
securities: 

(i)  No  change.     . 

(ii)  Municipal  fund  securities.  For 
municipal  fund  securities,  no  extended 
principal  amount  shall  be  shown; 

(e)-{h)  No  change. 

(7)  Delivery  of  securities.  The 
following  information  regarding  the 
delivery  of  seciirities  sludl  be  shown: 

(a)  Securities  other  than  bonds  or 
municipal  fund  securites.  For  securities 
other  than  bonds  or  municipal  fund 
securities,  denominations  to  be 
delivered; 

(b)  No  change. 

(c)  Muidcipal  fund  securities.  For 
mimidpal  fund  securites.  the  purchase 
price,  exclusive  of  conunission.  of  each 
share  or  imit  and  the  number  of  shares 
or  units  to  be  delivered; 

fd/ Delivery  instructions.  Instructions, 
if  available,  regarding  receipt  or  delivery 
of  securities[,]  and  form  of  payment,  if 
other  than  as  usual  and  customary 
between  the  parties. 

(8)  No  change. 

(B)  Seouities  identification 
information.  The  confirmation  shall 
include  a  securities  identification  which 

includes,  at  a  minimum- 

(1)  the  name  of  the  issuer,  with 
special  requirements  for  the  following 
securities: 

(a)  For  stripped  coupon  securities,  the 
trade  name  and  series  designation 
assigned  to  the  stripped  coupon 
municipal  security  by  the  broker,  dealer 
or  municipal  securities  dealer 
sponsoring  the  program  must  be  shown: 

(b)  Municipm  fund  securities.  For 
municipal  fund  securities,  the  name 
used  by  the  issuer  to  identify  such 
securities  and,  to  the  extent  necessary  to 
differentiate  the  securities  from  other 
municipal  fund  securities  of  the  issuer, 
any  separate  program  series,  portfolio  or 
fund  designation  for  such  securities 
must  be  shown; 

(2)  No  change. 

(3>  Maturity  date,  if  any,  with  special 
requirements  for  the  following 
securities: 

(a)  No  change. 

(b)  MunicipKil  fund  securities.  For 
municipal  fund  securities,  no  maturity 
date  shall  be  shown; 

(4)  Interest  rate,  if  any,  with  special 
requirements  for  the  foUowing     . 
securities: 

(a)-(e)  No  change. 


(f)  Municipal  fund  securities.  For 
municipal  fund  securities,  no  interest 
rate  shall  be  shown; 

(5)  No  change. 

(C)  Securities  descriptive  information. 
The  confirmation  shall  include 
description  information  about  the 
securities  which  includes,  at  a 

minimum- 

(l)-(4)  No  change. 

(5)  Municipal  fund  securities.  For 
municipal  fund  securities,  the 
information  described  in  clauses  (1) 
through  (4)  of  this  subparagraph  (C)  is 
not  required  to  be  shown;  provided, 
however,  that  if  the  municipal  fund 
securities  are  puttable  or  otiierwise 
redeemable  by  the  customer,  the 
confirmation  shall  include  a  designation 
to  that  effect. 

(D)  Disclosure  statements: 
(l)-{2)  No  change. 

(3)  The  confirmation  for  securities  for  ,_^ 
which  a  deferred  commission  or  other 
charge  is  imposed  upon  redemption  or 
as  a  condition  for  payment  of  principal 
or  interest  thereon  shall  include  a 
statement  that  the  customer  may  be 
required  to  make  a  payment  of  such 
deferred  commission  or  other  charge 
upon  redemption  of  such  securities  or 
as  a  condition  for  payment  of  principal 
or  interest  thereon,  as  appropriate,  and 
that  information  concerning  such 
deferred  comndssion  or  other  charge 
will  be  furnished  upon  written  request. 

(E)  Confirmation  format  All 
requirements  must  be  clearly  and 
specifically  indicated  on  the  front  of  the 
confirmation,  except  that  the  following 
statements  may  be  on  the  reverse  side  of 
the  confirmation: 

(1)  The  disclosure  statements  required 
in  subparagraph  (D)(1).  (D)(2)  or  (DX3) 
[and  (2)]  of  this  paragraph,  provided 
that  their  specific  applicability  is  noted 
on  the  front  of  the  confirmation. 

(2)-(3)  No  Change. 

(u)-(iu)  No  change. 

(iv)  Confirmation  to  customers  who 
tender  put  option  bonds  or  municipal 
fund  securities.  A  broker,  dealer,  or 
mmudpal  securities  dealer  that  has  an' 
interest  in  put  option  bonds  (including 
acting  as  remarketing  agent)  and  accepts 
for  tender  put  option  bonds  from  a 
customer,  or  that  has  an  interest  in 
municipal  fund  securities  (including 
acting  as  agent  for  the  issuer  tiiereof) 
and  accepts  for  redemption  municipal 
fund  securities  tendered  by  a  customer, 
is  engaging  in  a  transaction  in  such 
municipal  securities  and  shall  send  a 
confirmation  under  paragraph  (i)  of  this 
section. 

(v)  No  change. 

(vi)  Definitions.  For  purposes  of  this 
rule,  the  following  terms  snail  have  the 
following  meanings: 
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(AHF)  No  change. 

(G)  The  term  "periodic  municipal 
fund  security  plan"  shall  mean  any 
mitten  authorization  or  arrangement  for 
a  broker,  dealer  or  municipal  securities 
dealer,  acting  as  agent,  to  purchase,  sell 
or  redeem  for  a  customer  or  group  of 
customers  one  or  more  specific 
municipal  fund  securities,  in  specific 
amounts  (calculated  in  security  units  or 
dollars),  at  specific  time  intervals  and 
setting  forth  the  commissions  or  charges 
to  be  paid  by  the  customer  in 
cormection  therewith  (or  the  maimer  of 
calculating  them). 

(H)  The  term  "non-periodic  municipal 
fund  security  program  "  shall  mean  any 
written  authorization  or  arrangement  for 
a  broker,  dealer  or  municipal  securities 
dealer,  acting  as  agent,  to  purchase,  sell 
or  redeem  for  a  customer  or  group  of 
customers  one  or  more  specie 
municipal  fund  securities,  setting  forth 
the  commissions  or  charges  to  be  paid 
by  the  customer  in  cormection  therewith 
(or  the  maimer  of  calculating  them)  and 
either  (1)  providing  for  the  purchase, 
sale  or  redemption  of  such  municipal 
fund  securities  at  the  direction  of  the 
customer  or  customers  or  (2)  providing 
for  the  purchase,  sale  or  redemption  of 
such  municipal  fund  securities  at  the 
direction  of  the  customer  or  customers 
as  well  as  authorizing  purchase,  sale  or 
redemption  of  such  municipal  fund 
securities  in  specific  amounts 
(calculated  in  security  units  or  dollars) 
at  specific  time  intervals. 

(vii)  Price  substituted  for  par  value  of 
municipal  fund  securities.  For  purposes 
of  this  rule,  each  reference  to  the  term 
"par  value,"  when  applied  to  a 
municipal  fund  security,  shall  be 
substituted  with  (i)  in  tiie  case  of  a 
purchase  of  a  municipal  fund  security 
by  a  customer,  the  purchase  price  paid 
by  the  customer,  exclusive  of  any 
commission,  and  (ii)  in  the  case  of  a 
sale  or  lender  for  redemption  of  a 
municipal  fund  security  by  a  customer, 
the  sale  price  or  redemption  amount 
paid  to  the  customer,  exclusive  of  any 
commission  or  other  charge  imposed 
upon  redemption  or  sale. 

(viii)  Ahemative  periodic  reporting  for 
certain  transactions  in  municipal  fund 
securities.  Notwithstanding  any  other 
provision  of  this  section  (a),  a  broker, 
dealer  or  municipal  securities  dealer 
may  effect  transactions  in  municipal 
fund  securities  with  customers  without 
givir^  or  sending  to  such  customer  the 
written  confirmation  required  by 
paragraph  (i)  of  this  section  (a)  at  or 
before  completion  of  each  such 
transaction  if: 

(A)  such  transactions  are  effected 
pursuant  to  a  periodic  municipal  fund 


security  plan  or  a  non-periodic 
municipal  fund  security  program;  and 

(B)  such  broker,  dealer  or  municipal 
secutities  dealer  gives  or  sends  to  such 
customer  within  five  business  days  after 
the  end  of  each  quarterly  period,  in  the 
case  of  a  customer  participating  in  a 
periodic  municipal  fund  security  plan, 
or  each  monthly  period,  in  the  case  of 

a  customer  participating  in  a  non- 
periodic  municipal  fund  security 
program,  a  written  statement  disclosing, 
for  each  purchase,  sale  or  redemption 
effected  for  or  with,  and  each  payment 
of  investment  earnings  credited  to  or 
reinvested  for,  the  account  of  such 
customer  during  the  reporting  period, 
the  information  required  to  be  disclosed 
to  customers  pursuant  to  subparofftiphs 
(A)  through  (D)  if  paragraph  (i)  of  this 
section  (a),  with  the  information 
regarding  each  transaction  cleariy 
segregated;  provided  that  it  is 
permissible: 

(l)for  the  name  and  address  of  the 
broker,  dealer  or  municipal  securities 
dealer  and  the  customer  to  appear  once 
at  the  beginning  of  the  periodic 
statement:  and 

(2)  for  information  required  to  be 
included  pursuant  to  subparagraph 
(A)(1)(d).  (A)(2)(a)  (C)(5)  or  (D)(3)  of 
paragraph  (i)  of  this  section  (a)  to: 

(a)  appear  once  in  the  periodic 
statement  if  such  information  is 
identical  for  all  transactions  disclosed 
in  such  statement:  or 

(b)  be  omitted  from  the  periodic 
statement,  but  only  if  such  information 
previously  has  been  delivered  to  the 
customer  in  writing  and  the  periodic 
statement  includes  a  statement 
indicating  that  such  information  has 
been  provided  to  the  customer  and 
identifying  the  document  in  which  such 
information  appears;  and 

(C)  in  the  case  of  a  periodic  municipal 
fund  security  plan  that  consists  of  an 
arrangement  involving  a  group  of  two  or 
more  customers  and  contemplating 
periodic  purchases  of  municipal  fiind 
securities  by  each  customer  through  a 
person  designated  by  the  group,  such 
broker,  dealer  or  municipal  securities 
dealer: 

(1)  gives  or  sends  to  the  designated 
person,  at  or  before  the  completion  of 
the  transaction  for  the  purchase  of  such 
municipal  fund  securities,  a  written 
notification  of  the  receipt  of  the  total 
amount  paid  by  the  group; 

(2)  sends  to  anyone  in  the  group  who 
was  a  customer  in  the  prior  quarter  and 
on  whose  behalf  payment  has  not  been 
received  in  the  current  quarter  a 
quarterly  written  statement  reflecting 
that  a  payment  was  not  received  on 
such  customer's  behalf;  and 


(3)  advises  each  customer  in  the 
group  if  a  payment  is  not  received  from 
the  designated  person  on  behalf  of  the 
group  witliin  10  days  of  a  date  certain 
specified  in  the  arrangement  for  delivery 
of  that  payment  by  the  designated 
person  and  either  (a)  thereafter  sends  to 
each  customer  the  written  confirmation 
described  in  paroffaph  (i)  ofUiis  section 
(a)  for  the  next  time  succeedii^ 
payments,  or  (b)  includes  in  the 
quarterly  statement  referred  to  in 
subparagraph  (B)  of  this  paragraph  (viii) 
each  date  certain  specified  in  the 
arran^ment  for  delivery  of  a  payment 
by  the  designated  person  and  each  date 
on  Mdiich  a  payment  received  from  the 
designated  person  is  applied  to  the 
purchase  of  municipal  fund  securities: 
and 

(D)  such  customer  is  provided  with 
prior  notification  in  writing  disclosing 
the  intention  to  send  the  written 
information  referred  to  in  subparagraph 
(B)  of  this  paragraph  (vii)  on  a  periodic 
basis  in  lieu  of  an  immediate 
confirmation  for  each  transaction;  and 

(E)  such  customer  has  consented  in 
writing  to  receipt  of  the  written 
information  referred  to  in  subparagraph 

(B)  of  this  paragraph  (viii)  on  a  periodic 
basis  in  lieu  of  an  immediate 
confirmation  for  each  transaction; 
provided,  however,  that  such  customer 
consent  shall  not  be  required  if: 

(1)  the  customer  is  not  a  natural 
person; 

(2)  the  customer  is  a  natural  person 
who  participates  in  a  periodic 
municipal  fund  security  plan  described 
in  subparagraph  (C)  of  this  paragraph 
(via);  or 

(3)  the  customer  is  a  natural  person 
who  participates  in  a  periodic 
municipal  fund  security  plan  (other 
than  a  plan  described  in  subparagraph 

(C)  of  tills  paragraph  (viii)  or  a  non- 
periodic  municipal  fund  security 
program  and  the  issuer  has  consented  in 
writing  to  the  use  by  the  broker,  dealer 
or  municipal  securities  dealer  of  the 
periodic  written  information  referred  to 
in  subparagraph  (B)  of  this  paragraph 
(viii)  in  lieu  of  an  immediate 
confirmation  for  each  transaction  with 
each  customer  participating  in  such 
plan  orproffxun. 

(bMe)  No  change. 

Rule  G-26.  Customer  Account 
TransfRs 

(a)  Definitions.  For  purposes  of  this 
rule,  the  following  terms  have  the 
following  meanings: 

(iHiilNo  change. 

(iii)  The  term  "nontransferable  asset" 
means  an  asset  that  is  incapable  of  being 
transferred  from  the  carrying  party  to 
the  receiving  party  because  {A)  it  is  an 
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issue  in  debult  for  which  the  canying 
party  does  not  possess  the  proper 
denominations  to  eCbct  delivery  and  no 
tiansfra  agent  is  available  to  re-register 
the  securities,  or  (B)  it  is  a  municipal 
fund  security  which  the  issuer  requires 
to  be  held  in  an  account  carded  by  one 
or  more  specified  brokers,  dealers  or 
municipal  securities  dealers  that  does 
not  include  the  receiving  party. 

(b)  No  change. 

(c)  Transfer  Instructions, 
(i)  No  change. 

(ii)  If  an  account  includes  any 
nontransferable  assets,  the  carrying 
party  must  request,  in  writing  and  prior 
to  or  at  the  time  of  validation  of  the 
transfiar  instruction,  further  instructions 
from  the  customer  with  respect  to  the 
disposition  of  such  assets.  Such  request 
shall  provide  the  customer  with  the 
following  alternative  methods  of 
disposition  of  nontransferable  assets,  if 
qiplicable. 

(A)  No  change. 

(B)  retention  by  the  carrying  party  for 
the  customer's  benefit;  or 

(C)  in  the  case  of  a  nontransferable 
asset  described  in  section  (a)(iiiXB), 
transfer  to  another  broker,  dealer  or 
municipal  securities  dealer,  if  any, 
which  the  issuer  has  specified  as  being 
permitted  to  cany  such  asset. 

(dMi)  No  change. 

Rnk  G-32.  Diadocores  in  Coiuiection 
WithNewl 


(a)  Customer  Disclosure 
Requirements.  No  broker,  dealer  or 
municipal  seciudties  dealer  shall  sell, 
whether  as  principal  or  agent,  any  new 
issue  municipal  sec\irities  to  a  customer 
unless  such  broker,  dealer  or  municipal 
seciuities  dealer  delivers  to  the 
customer  no  later  than  the  settlement  of 
the  transaction: 

(i)  a  copy  of  the  official  statement  in 
final  form  prepared  by  or  on  behalf  of 
the  issuer  or,  if  an  official  statement  in 
final  form  is  not  being  prepared  by  or 
on  behalf  of  the  issuer,  a  written  notice 
to  that  effect  together  with  a  copy  of  an 
official  statement  in  preliminary  form,  if 
any;  provided,  however,  that: 

(A)  if  a  customer  who  participates  in 
a  periodic  municipal  fund  security  plan 
or  a  non-periodic  municipal  fund 
security  program  has  previously 
received  a  copy  of  the  official  statement 
in  final  form  in  cormection  with  the 
purchase  of  municipal  fund  securities 
under  such  plan  or  program,  a  broker, 
dealer  or  municipal  securities  dealer 
may  sell  additional  shares  or  uidts  of 
the  municipal  fund  securities  under 
such  plan  or  program  to  the  customer  if 
such  broker,  dealer  or  municipal 
securities  dealer  sends  to  the  customer 
a  copy  of  a  new,  supplemented. 


amended  or  "stickered"  official 
statement  in  final  form,  by  first  class 
mail  or  other  equally  prompt  means, 
promptly  upon  receipt  thereof;  provided 
that,  if  me  broker,  dealer  or  municipal 
securities  dealer  sends  a  supplement, 
amendment  or  sticker  without  including 
the  remaining  portions  of  the  official 
statentent  in  final  form,  such  broker, 
dealer  or  municipal  securities  dealer 
includes  a  written  statement  describing 
which  documents  constitute  the 
complete  official  statement  in  final  form 
and  stating  that  the  complete  official 
statement  in  final  form  is  available 
upon  request;  or 

(B)  if  an  official  statement  in  final 
form  is  being  prepared  for  new  issue 
municipal  securities  issued  in  a  primary 
offering  that  qualifies  for  the  exemption 
set  form  in  paragraph  (iii)  of  section 
(d)(1)  of  Securities  Exchange  Act  Rule 
lSc2-12,  a  broker,  dealer  or  municipal 
securities  dealer. 

(AHB)  Renumbered  as  (l)-(2). 

(ii)  in  connection  with  a  negotiated 
sale  of  new  issue  mimlcipal  securities, 
the  following  information  concemii^ 
the  underwriting  anangemmits: 

(A)  the  imderwriting  spread,  in  any, 

(B)  the  amount  of  any  Ise  received  by 
the  broker,  dealer  or  municipal 
securities  dealer  as  agent  for  the  issuer 
in  the  distribution  of  the  securities; 
provided,  however,  that  if  a  broker, 
dealer  or  municipal  securities  dealer 
selling  municipal  fund  securities 
provides  periodic  statements  to  the 
customer  pursuant  to  rule  G-15(a)(viii) 
in  lieu  of  individual  transaction 
confirmations,  this  paragraph  (ii)(B) 
shall  be  deemed  to  be  satined  if  the 
broker,  dealer  or  municipal  securities 
dealer  provides  this  information  to  the 
customer  at  least  aimually  and  provides 
information  Hoarding  any  change  in 
such  fee  on  or  prior  to  the  sending  of  the 
next  succeeding  periodic  statement  to 
the  customer:  and 

(C)  except  with  respect  to  an  issue  of 
municipal  fund  securities,  the  initial 
offoring  price  for  each  maturity  in  the 
issue  that  is  offered  or  to  be  offered  in 
while  or  in  part  by  the  underwriters, 
including  maturities  that  are  not 
reoffered. 

(b)  Inter-Dealer  Disclosure 
Requirements.  Every  broker,  dealer  or 
municipal  securities  dealer  shall  send, 
upon  request,  the  dociunents  and 
information  referred  to  in  [this]  section 
(a)  to  any  broker,  dealer  or  municipal 
securities  dealer  to  which  it  sells  new 
issue  municipal  securities  no  later  than 
the  business  day  folloMring  the  request 
or.  if  an  offioal  statement  in  final  form 
is  being  prepared  but  has  not  been 
received  from  the  issuer  or  its  agent,  no 
latm  than  the  business  day  folloMring 


such  receipt.  Such  items  shall  be  sent  by 
first  class  mail  or  other  equally  prompt 
means,  unless  the  purchasiog  brokn', 
dealer  or  municipal  securities  dealw 
arranges  some  other  method  of  delivery 
and  pays  or  agrees  to  pay  for  such 
delivwy. 
(bHc)  Relettered  as  (cHd). 

Knk  G-34.  CUSIP  Nunritm  and  New 
lanie  Raq[iureinents 

(a)-(b)  No  change. 

(c)  [CUSIP  Numim  Eligibility] 
Exemptions.  The  provisions  of  diis  rule 
shall  not  apply  to  an  issue  of  municipal 
securities  (or  for  the  purpose  of  section 
(b)  any  part  of  an  outstanding  maturity 
of  an  issue)  which  (/)  does  not  meet  the 
eligibility  criteria  for  CUSIP  number 
assignment  or  (ii)  consists  entirely  of 
municipal  fund  securities. 


Interpretation  Relating  to  Sales  of 
Municipal  Fund  Securities  in  the 
Primary  Market 

The  Municipal  Securities  Rulemaking 
Board  ("Board")  has  learned  that  sales 
of  certain  interests  in  trust  funds  held  by 
state  or  local  governmental  entities  may 
be  effected  by  or  through  brokers, 
dealers  or  municipal  securities  dealers 
("dealers").  In  p<uticular,  the  Board  has 
reviewed  two  types  of  state  or  local 
governmental  programs  in  which 
dealers  may  effect  transactions  in  such 
interests:  pooled  investment  funds 
under  trusts  established  by  state  or  local 
governmental  entities  ("local 
government  pools")*  and  higher 
education  saving  plan  trusts 
established  by  states  ("higher  education 
trusts").'  In  response  to  a  request  of  the 
Board,  staff  of  the  Division  of  Market 


*  The  Board  understands  that  local  government 
pooh  aie  established  by  state  or  local  govenunental 
entities  as  trusts  that  serve  as  vehicles  for  the 
pooled  investment  of  public  moneys  of  participating 
governmental  entities.  Participants  purchase 
interests  in  the  trust  and  trust  assets  are  invested 
in  a  manner  consistent  with  the  trust's  stated 
investment  obiectives.  Investors  generally  do  not 
have  a  right  to  control  investment  of  trust  assets. 
See  generally  National  Association  of  State 
Treasures  ("NAST").  Special  Report:  Local 
Government  Investment  Pools  (July  1995)  ("NAST 
Report")  Standard  6-  Poor's  Fund  Services,  Local 
Government  Investment  Pools  (May  1999)  ("SS-P 
Report"). 

^  The  Board  understands  that  higher  education 
trusts  generally  are  established  by  states  under 
section  529(b)  of  the  Internal  Revenue  Code  as 
"qualified  state  tuition  programs"  through  which 
individuals  make  investments  for  the  purpose  of 
accumulating  saving  for  qualifying  higher 
education  costs  of  beneficiaries.  Individuals 
purchase  interests  in  the  trust  and  trust  assets  an 
invested  in  a  manner  consistent  with  the  trust's 
stated  investment  objectives.  Investors  do  not  have 
a  right  to  control  investment  of  trust  assets.  See 
generally  College  Savings  Plans  Network,  Special 
Report  on  State  and  College  Savings  Plans  (1998) 
("CSPN  Report"). 
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Regulation  of  the  Securities  and 
Exchange  Commission  ("SEC")  has 
stated  that  "at  least  some  interests  in 
local  government  pools  and  higher 
education  trusts  may  be,  depending  on 
the  facts  and  circumstances,  'municipal 
securities'  for  purposes  of  the 
[Securities]  Exchange  Act  of  1934]. "« 
Any  such  interests  that  may,  in  fact, 
constitute  municipal  securities  are 
referred  to  herein  as  "municipal  fund 
securities. "  To  the  extent  that  dealers 
effect  transactions  in  municipal  fund 
securities,  ^uch  transactions  are  subject 
to  the  jurisdiction  of  the  Board  pursuant 
to  Section  15B  of  the  Securities 
Exchange  Act  of  1934  ("Exchange  act"). 

With  respect  to  the  applicability  to 
municipal  fund  securities  of  Exchange 
Act  Rule  15c2-12,  relating  to  municipal 
securities  disclosure,  staff  of  the  staff  of 
the  SEC's  Division  of  Market  Regulation 
has  stated: 

[W]e  note  that  Rule  15c2-12(f)(7) 
under  the  Exchange  act  defines  a 
"primary  offering"  as  including  an 
offering  ofmuiucipal  securities  directly 
or  indirectly  by  or  on  behalf  of  an  issuer 
of  such  securities.  Based  upon  an 
analysis  of  programs  that  have  been 
brought  to  our  attention,  it  appears  that 
interests  in  local  government  pools  or 
higher  education  trusts  generally  are 
offered  only  by  direct  purchase  from  the 
issuer.  Accordingly,  we  would  view 
those  interests  as  having  been  sold  in  a 
"primary  offering"  as  that  term  is 
defined  in  Rule  15c2-12.  If  a  dealer  is 
acting  as  an  "underwriter"  (as  defined 
in  Rule  15c2-l  2(f)(8))  in  connection 
with  that  primary  offering  the  dealer 
may  be  subject  to  the  requirements  of 
Rule  15C2-12.7 

Rule  15c2-12(f)(a)  defines  an 
underwriter  as  "any  person  who  has 
purchased  fiom  an  issuer  of  municipal 
securities  with  a  view  to,  or  offers  or 
sells  for  an  issuer  of  municipal 
securities  in  coimection  with,  the 
offering  of  any  municipal  security,  or 
participates  or  has  a  direct  or  indirect 
participation  in  any  such  undertaking 
or  participates  or  has  a  participation  in 
the  direct  or  indirect  underwriting  of 
any  such  undertaking. "  " 


•  Letter  dated  February  26, 1 999  from  Catherine 
McGuire,  Chief  Counsel,  Division  of  Market 
Regulation,  SEC,  to  Diane  C.  Klinke.  General 
Counsel  of  the  Board,  in  response  to  letter  dated 
June  2,  1998  from  Diane  C.  Klinke  to  Catherine 
McGuire,  published  as  Municipal  Securities 
Rulemaking  Board,  SEC  No-Action  Letter.  Wash. 
Senr.  Bur.  (CCH)  File  No.  032299033  (Feb.  26.  1999) 
("SEC  Letter"). 

Ud. 

•  The  definition  of  underwriter  excludes  any 
person  whose  interest  is  limited  to  a  commission, 
concession,  or  allowance  from  an  underwriter  or 
dealer  not  in  excess  of  the  usual  and  custonuuy 
distributors'  or  sellers'  commission,  concession,  or 
allowance. 


Consistent  with  SEC  staffs  view 
regarding  the  sale  in  primary  offerings 
of  municipal  fund  securities,  dealers 
acting  as  underwriters  in  primary 
offerings  of  municipal  fund  securities 
generally  would  be  subject  to  the 
requirements  of  rule  G-36,  on  delivery 
of  official  statements,  advance 
refunding  documents  and  Forms  G- 
36(OS)  and  G-36(ARD)  to  Board  or  its 
designee.  Thus,  unless  such  primary 
offering  falls  within  one  of  the  stated 
exemptions  in  Rule  15c2-12,  the  Board 
expects  that  the  dealer  would  receive  a 
final  official  statement  from  the  issuer 
or  its  agent  under  its  contractual 
agreement  entered  into  pursuant  to  Rule 
15c2-12(b)(3).^  Such  final  official 
statement  should  be  received  firom  the 
issuer  in  sufficient  time  for  the  dealer  to 
send  it,  together  with  Form  G-36(OS),  to 
the  Board  within  one  business  day  of 
receipt  but  no  later  than  10  business 
days  after  any  final  agreement  to 
purchase,  offer,  or  sell  the  municipal 
fund  securities,  as  required  under  rule 
G-36(b)(i).^o  "Final  official  statement." 
as  used  in  rule  G-36(b)(i).  has  the  same 
meaning  as  in  Rule  15c2-12(f)(3).  which 
states,  in  relevant  part: 

The  term  official  statement  means  a 
document  or  set  of  documents  prepared 
by  an  issuer  of  municipal  securities  or 
its  representatives  that  is  complete  as  of 
the  date  delivered  to  the  Participating 
Underwriterls)  and  that  sets  forth 
information  concerning  the  terms  of  the 
proposed  issue  of  securities; 
information,  including  financial 
information  or  operating  data, 
concerning  such  issuers  of  municipal 
securities  and  those  other  entities, 
enterprises,  funds,  accounts,  and  other 
persons  material  to  an  evaluation  of  the 
Offering;  and  a  description  of  the 
undertakings  to  be  provided  pursuant  to 
paragraph  (b)(5)(i),  paragraph  (d)(2)(U), 
and  paragraph  (d)(2)(iii)  of  this  section, 
if  applicable,  and  of  any  instances  in 
the  previous  five  years  in  which  each 
person  specified  pursuant  to  paragraph 
(b)(5)(ii)  of  this  section  failed  to  comply, 
in  all  material  respects,  with  any 
previous  undertakings  in  a  written 


"  Section  lb)(3)  of  Rule  I5c2-12  requires  that  a 
dealer  serving  as  a  Participating  Underwriter  in 
connection  with  a  primary  offering  subject  to  the 
Rule  contract  with  an  issuer  of  municipal  securities 
or  its  designated  agent  to  receive  copies  of  a  final 
official  statement  at  the  time  and  in  the  quantities 
set  forth  in  the  Rule. 

^"Ifa  primary  offering  of  municipal  fund 
securities  is  exempt  from  Rule  15c2-12  (other  than 
as  a  result  of  being  a  limited  oaring  as  described 
in  section  (dXlMi)  of  the  Rule)  and  an  official 
statement  in  final  form  has  been  prepared  by  the 
issuer,  then  the  dealer  would  be  expected  to  send 
the  official  statement  in  final  form,  together  vrith 
Form  G-36(OS).  to  the  Board  under  Rule  G-36(cXi). 


contract  or  agreement  specified  in 
paragraph  (b)(5)(i)  of  this  section.^^ 

The  Board  understands  that  issuers  of 
municipal  fund  securities  typically  issue 
and  deliver  the  securities  continuously 
as  customers  make  purchases,  rather 
than  issuing  and  delivering  a  single 
issue  on  a  specified  date.  As  used  in 
Board  rules,  the  term  "underwriting 
period"  with  respect  to  an  offering 
involving  a  single  dealer  (i.e..  tiat  ^ 

involving  an  underwriting  syndicate)  is 
defined  as  the  period  (A)  commencing 
with  the  first  submission  to  the  dealer  of 
an  order  for  the  purchase  of  the 
securities  or  the  purchase  of  the 
securities  from  the  issuer,  whichever 
first  occurs,  and  (B)  ending  at  such  time 
as  the  following  two  conditions  both  are 
met:  (1)  The  issuer  delivers  the 
securities  to  the  dealer,  and  (2)  the 
dealer  no  longer  retains  an  unsold 
balance  of  the  securities  purchased  from 
the  issuer  or  21  calendar  days  elapse 
after  the  date  of  the  first  submission  of 
an  order  for  the  securities,  whichever 
first  occurs.i2  Since  an  offering 
consisting  ofsectirities  issued  and 
delivered  on  a  continuous  basis  would 
not,  by  its  very  nature,  ever  meet  the 
first  condition  for  the  termination  of  the 
underwriting  period,  such  offering 
would  continuously  remain  in  its 
underwriting  period. ^^  Further,  since 
rule  G-36(d)  requires  a  dealer  that  has 
previously  provided  an  official 
statement  to  the  Board  to  send  any 
amendments  to  the  official  statement 
made  by  the  issuer  during  the 
underwriting  period,  such  dealer  wot  id 
remain  obligated  to  send  to  the  Board 
any  amendments  made  to  the  official 
statement  during  such  continuous 
underwriting  period.  However,  in  view 
of  the  increased  possibility  that  an 
issuer  may  change  the  dealer  that 
participates  in  the  sale  of  its  securities 
during  such  a  continuous  underwriting 
period,  the  Board  has  determine  that 
rule  G-36(d}  would  require  that  the 
dealer  that  is  at  the  time  of  an 
amendment  then  serving  as  underwriter 
for  securities  that  are  still  in  the 
underwriting  period  send  the 
amendment  to  the  Board,  regardless  of 


' '  Dealers  seeking  guidance  as  to  whether  a 
particular  document  or  set  of  documents  constitutes 
a  final  official  statement  for  purposes  of  Rule  G- 
36(b)(i)  may  wish  to  consult  with  SEC  staff  to 
determine  whether  such  document  or  set  of 
documents  constitutes  a  final  official  statement  for 
purposes  of  Rule  15c2-12. 

"See  rule  G-32(cXu)(B).  If  approved  by  the  SEC, 
the  proposed  rule  change  will  redesignate  this 
section  as  Rule  G-32(d)(iiXB). 

•'  Similarly,  an  offering  involving  an  underwriting 
syndicate  and  consisting  of  securities  issued  and 
delivered  on  a  continuous  basis  also  would  rewain 
in  its  underwriting  period  under  the  defimtion 
thereof  set  forth  in  Rule  G-1  l(aXix). 
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whether  that  dealer  or  another  dealer 
sent  the  original  official  statement  to  the 
Board. 

In  addition,  municipal  fund  securities 
sold  in  a  primary  offering  would 
constitute  new  issue  municipal 
securities  for  purposes  of  rule  G-32,  on 
disclosures  in  connection  with  new 
issues,  so  long  as  the  securities  remcdn 
in  their  underwriting  period.  Rule  G-32 
generally  requires  that  a  dealer  selling  a 
new  issue  municipal  security  to  a 
customer  must  deliver  the  official 
statement  in  final  form  to  the  customer 
by  settlement  of  such  transaction.  Thus, 
a  dealer  effecting  transactions  in 
municipal  fund  securities  that  are  sold 
during  a  continuous  underwritjftg 
period  would  be  required  to  deliver  to 
the  customer  the  official  statement  by 
settlement  of  each  such  transaction. 
However,  in  the  case  of  a  customer 
purchasing  such  securities  iWio  is  a 
repeat  puihhaser.  no  new  delivery  of  the 
official  statement  would  be  required  so 
long  as  the  customer  has  previously 
received  it  in  connection  with  a  prior 
purchase  and  the  official  statement  has 
not  been  changed  from  the  one 
previously  delivered  to  that  customer.^* 

Certain  other  implications  arise  under 
Board  rules  as  a  result  of  the  status,  in 
the  view  of  SEC  staff,  of  sales  of 
municipal  fund  securities  as  primary 
offerings.  For  example,  dealers  are 
reminded  that  the  definition  c/ 
"municipal  securities  business"  under 
rule  G-37,  on  political  contributions 
and  prohibitions  on  municipal 
securities  business,  and  rule  G-3B,  on 
consultants,  includes  the  purchase  of  a 
primary  offering  from  the  issuer  on 
other  than  a  competitive  bid  basis  or  the 
offer  or  sale  of  a  primary  offering  on 
behalf  of  any  issuer.  Thus,  a  dealer's 
transactions  in  municipal  fund 
securities  may  affect  such  dealer's 
obligations  under  rules  G-37  and  G-38. 
In  addition,  rule  G-23.  on  activities  of 
financial  advisors,  applies  to  a  dealer's 
financial  advisory  or  consultant  services 


to  an  issuer  with  respect  to  a  new  issue 
of  municipal  securities. 

n.  Self-Rflgnlatoiy  Organixation's 
Statement  of  the  Piupoee  of,  and 
Statntoiy  Basis  for,  Que  Proposed  Rule 


'*  This  IS  equally  true  for  other  forms  of 
municipal  securities  for  which  a  customer  has 
already  received  an  official  statement  in  connection 
with  an  earlier  purchase  and  who  proceeds  to  make 
a  second  purchase  of  the  same  securities  during  the 
underwriting  period.  Furthermore,  in  the  case  of  a 
repeat  purchaser  of  municipal  securities  for  which 
no  official  statement  in  final  form  is  being  prepared, 
no  new  delivery  of  the  written  notice  to  that  effect 
or  of  any  official  statement  in  preliminary  form 
would  be  required  so  long  as  the  custorrter  has 
received  it  in  connection  with  a  prior  purchase. 
However,  if  an  official  statement  in  final  form  is 
subsequently  prepared,  the  customer's  next 
purchase  would  trigger  the  delivery  requirement 
with  respect  of  such  official  statement  Also,  if  an 
official  statement  which  has  previously  been 
delivered  is  subsequently  amended  during  the 
underwriting  period,  the  customer's  next  purchase 
would  trigger  the  delivery  requirement  with  respect 
to  such  amendment. 


In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of.  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  texts  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  TV  below.  The 
Board  has  prepared  summaries,  set  forth 
in  Sections  A,  B.  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Orgpnization  's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  tne  Proposed  Rule 
Change 

1.  Purpose 

Dealers  that  effect  transactions  in 
municipal  securities  are  subject  to  the 
Board's  jurisdiction  pursuant  to  Section 
15B  of  the  Act^B  In  particidar.  Section 
15B(c)(l)  i«  prohibits  dealers  from 
effecting  transactions  in,  or  inducing  or 
attempting  to  induce  the  purchase  or 
sale  of.  a  municipal  security  in 
contravention  of  any  Board  rule.  Thus, 
since  the  enactment  of  Section  15B  and 
the  creation  of  the  Board  in  the 
Securities  Acts  Amendments  of  1975 
("Securities  Acts  Amendments''),^^  a 
transaction  effected  by  a  dealer  in  a 
municipal  security  must  be  effected  in 
conformity  with  Board  rules. 

The  Boud  has  learned  that  sales  of 
certain  interests  in  trust  funds  held  by 
state  or  local  governmental  entities  may 
be  efiiected  by  or  through  dealers.  In 
particular,  the  Board  has  reviewed  two 
types  of  state  or  local  governmental 
programs  in  which  dealers  may  effect 
transactions  in  such  interests:  local 
government  pools  and  higher  education 
trusts.*'  In  response  to  a  request  of  the 
Board,  staff  of  the  SEC's  Division  of 
Market  Regulation  has  stated  that  "at 
least  some  interests  in  local  government 
pools  and  highw  education  trusts  may 
be.  depending  on  the  facts  and 
ciraunstances,  'muniicipal  securities'  for 
purposes  of  the  Act."  ^^  Any  such 
interests  that  may,  in  feet,  constitute 
mtmicipal  securities  are  referred  to 
herein  as  "municipal  fund  securities." 
To  the  extent  that  dealers  effect 
transactions  in  municipal  fund 


securities,  such  transactions  would  be 
subject  to  the  jurisdiction  of  the  Board 
pursuant  to  Section  15B  of  the  Act.^ 

Board  rules  do  not  apply  to  any 
interest  in  a  local  govmnment  pool  or  a 
higher  education  trust  that  is  not  a 
municipal  security.  In  addition.  Board 
rules  apply  only  to  activities  of  dealers 
that  effect  municipal  securities 
transactions.  Thus,  Board  rules  do  not 
apply  to  an  issuer  of.  or  a  non-dealer 
entity  providing  advice  to  issuers  on. 
municipal  securities,  including 
municipal  fund  securities.  However,  to 
the  extent  that  interests  in  a  local 
government  pool  or  a  higher  education 
trust  are  municipal  securities  and 
dealers  are  effecting  transactions  in 
them.  Board  rules  automatically  govern 
such  dealer  transactions,  without  the 
necessity  of  further  Board  rulemaking.^* 
On  several  previous  occasions,  the 
Board  has  alerted  the  industry  to  the 
applicability  of  Board  rules  to  (and  has 
adopted  rule  changes  to  accommodate) 
transactions  in  new  forms  of  municipal 
securities  or  pre-existing  forms  of 
securities  that  many  in  the  industry  had 
not  previously  recognized  as  municipal 
securities.22 

A  municipal  fund  security  is  defined 
in  proposed  Rule  D-12  as  a  municipal 
security  issued  by  an  issuer  that,  but  for 
Section  2(b)  of  the  Investment  Company 
Act  of  1940  ("Investment  Company 
Act").23  would  constitute  an  investment 


"15U.S.C780-I. 

»"15U.S.C78o-4(cKl). 

i^Pub.  L.  94-29.  89  Stat  97  (1975). 

"  See  supra  notes  4  and  5. 

>*SBC  Letter,  see  supra  note  5. 


"15U.S.C780-4. 

"  Dealers  also  should  consider  the  cuirant 
applicability  of  Rule  lSc2-12  under  the  Act.  See 
supra  note  7  and  accompanying  text.  Questions 
re^rding  Rule  lSc2-12  should  be  directed  to  SEC 
staff.  In  addition,  dealers  should  distinguish  sales 
of  municipal  fund  securities  from  sales  of  securities 
to.  and  purchases  of  securities  from,  the  trust  fund 
underlying  such  municipal  fund  securities.  The 
Board  believes  that  the  municipal  securities 
industry  has  been  well  aware  of  the  applicability  of 
Board  rules  to  dealer  transactions  that  involve  the 
sale  or  purchase  of  municipal  securities  to  or  from 
higher  education  trusts  or  local  government  pools. 

'2  See  "Transactions  in  Municipal  Collateralized 
Mortgage  Obligations:  Rule  G-IS."  MSRB  Reports, 
Vol.  12.  No.  1  (April  1992)  at  21;  "Stripped  Coupon 
Municipal  Securities,"  MSRB  Reports,  Vol.  9,  No. 
1  (March  1969)  at  3:  "Taxable  Securities,"  MSRB 
Reports,  Vol.  6,  No.  5  (Oct.  1986)  at  5;  "Tender 
Option  Programs:  SEC  Response  to  Board  Letter," 
MSRB  Reports.  Vol.  5,  No.  2  (Feb.  1985)  at  3;  "Tax- 
Exempt  Notes:  Notice  Concerning  Application  of 
Board  Rules  to  Such  Notes  and  of  Filing  of  Rule 
Change."  MSRB  Reports.  Vol.  2.  No.  7  (OcL/Nov. 
1982)  at  17;  "Application  of  Board's  Rules  to 
Municipal  Commercial  Paper,"  MSRB  Reports.  Vol. 
2.  No.  1  (Jan.  1982)  at  9  ("CP  Notice"):  "Application 
of  Board's  Rules  to  Participation  Interests  in 
Municipal  Tax-Exempc  Financing  Arrangements." 
MSRB  Reports,  Vol.  2,  No.  1  (Jan.  1982)  at  13: 
"Notice  Concerning  Application  of  Board's  Rules  to 
MAC  Warrants,  "  (1977-1987  Transfer  Binder] 
MSRB  Manual  (CCH)  1  10,171  (Jan.  22, 1981) 
("MAC  Warrant  Notice"). 

"15  U.S.C.  80B-2(b).  Section  2(b)  provides  that 
the  Investment  Company  Act  shall  not  apply  to  a 
state,  or  any  political  subdivision  cf  a  state,  or  -.^tw 
agency,  authority,  or  instrumentallu  tliciiHif. 
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company  under  the  Investment 
Company  Act.  Thus,  Board  rules  on 
municipal  fund  securities  would  apply 
to  interests  in  state  or  local 
governmental  trusts,  such  as  local 
government  poob  and  higher  education 
trusts,  only  if  the  following  three 
conditions  are  met: 

1.  A  dealer  is  engaging  in  transactions 
in  such  interests; 

2.  Such  interests,  in  fact,  constitute 
municipal  securities;  and 

3.  Such  interests  are  issued  by  an 
issuer  that,  but  for  the  exemption  under 
Section  2(b)  of  the  Investment  Company 
Act,  would  be  considered  an  investment 
company  within  the  meaning  of  that 
Act. 

The  Board  imderstands  the  mimicipal 
fund  securities  may  not  have  features 
typically  associated  with  more 
traditional  municipal  securities.  Instead, 
their  features  are  similar  to  those  of 
investment  company  securities.^^ 
Although  Board  rules  generally  have 
been  drafted  to  accommodate  the 
characteristics  of  debt  securities,  the 
Board  believes  that  most  current  rules 
can  appropriately  be  applied  to 
mimicipal  fund  securities.  Nonetheless, 
the  Board  feels  that  certain  rules  should 
be  amended  to  recognize  the  unique 
characteristics  of  mimicipal  fund 
securities.  The  proposed  rule  change 
does  not  seek  to  extend  the  reach  of 
Board  rules,  because  the  rules  already 
apply  to  municipal  fund  securities,  but 
seeks  to  tailor  certain  Board  rules  to 
acconunodate  the  nature  of  mimicipal 
fund  securities. 

Oescription  of  Pitqiosed  Rule  Change 

The  proposed  rule  change  defines  a 
municipal  fund  security  to  include  any 
interest  in  a  local  government  pool  or  a 
higher  education  trust  as  they  have  been 
described  to  the  Board,  to  the  extent 
such  interests  are  municipal  securities. 
As  a  general  matter,  the  proposed  rule 
change  has  been  drafted  with  the  view 
that  municipal  fund  securities  should  be 
treated  differently  from  other  municipal 
securities  only  tmder  circumstances 
where  current  rules  would  not  apply 
properly.  In  addition,  the  Board  has  not 
attempted  to  draft  any  proposed  rule 
changes  intended  to  address  secondary 
market  transactions  in  municipal  fimd 
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^  Municipal  fund  securities  generally  provide 
investment  return  and  are  valued  based  on  the 
investment  performance  of  an  underlying  pool  of 
assets  having  an  aggregate  value  that  may  increase 
or  decrease  from  day  to  day,  rather  than  providing 
interest  payments  at  a  stated  rate  or  discount,  as  is 
tl>*  case  for  more  traditional  municipal  securities. 
In  addition,  imlike  traditional  municipal  securities, 
these  interests  do  not  have  stated  par  values  or 
maturity  dates  and  cannot  be  priced  based  on  yield 
or  dollar  price.  See  gmetaUy  NAST  Report;  S»P 
Report;  and  CSPN  Report,  supra  notes  3  and  4. 


securities  because  the  Board 
understands  that  no  such  market  now 
exists.  The  Board  would  undertake 
appropriate  action  should  a  secondary 
market  develop  in  municipal  fund 
securities. 

Proposed  Rule  D-1 2— Definition  of 
Municipal  Fund  Security.  Proposed 
Rule  D-1 2  defines  mimicipal  fimd 
security  as  a  municipal  security  that 
would  qualify  as  a  security  of  an 
investment  company  under  the 
Investment  Company  Act  if  it  had  not 
been  issued  by  a  state  or  local 
governmental  entity,  ^s  Before  a  security 
can  be  considered  a  mimicipal  fimd 
security,  it  must  first  be  considered  to 
be  a  municipal  security.  If  an 
investment  is  deemed  a  mimicipal  fimd 
security,  then  dealer  transactions  are 
subject  to  all  Board  rules  because  of  i^ 
status  as  a  municipal  security. 
Municipal  securities,  however,  would 
receive  special  treatment  in  those 
instances  where  provisions  are 
proposed  to  be  added  to  relate 
specifically  to  municipal  fimd 
securities.^* 

Rule  A-13— Assessments.  Proposed 
Rule  A-13  exempts  the  sale  of 
mimicipal  fimd  securities  from  the 
underwriting  assessment  imposed  under 
section  (b)  thereof  because  the  fise 
structure  for  dealers  involved  in  the 
distribution  of  mimicipal  fimd 
securities  is  more  like  an  administrative 
fee  than  an  underwriting  discount  or 
commission  given  that  these  dealers  do 
not  undertake  underwriting  risks.  As  a 
result,  fees  generally  are  fixed  and  are 
low  relative  to  traditional  underwriting 
fees  and  the  level  of  fees  generated  by 
the  Board  froip  underwriting 
assessments  would  be  disproportionate 
to  the  resultii^  r^ulatory  costs. 

Rule  G-3—Propssiona! 
(Salifications.  Proposed  Rule  G-3 
permits  an  associated  person  qualified 
as  an  investment  company  limited 
representative  to  effect  transactions  in 
municipal  fund  securities  (but  not  in 
other  municipal  securities).^^  Howevor. 


2<>This  should  be  distinguished  from  share*  in  a 
mutual  fund  registered  under  the  Investment 
Company  Act  with  assets  invested  in  municipal 
securities,  which  shares  would  not  constitute 
municipal  fund  securities. 

"The  definition  of  municipal  fund  security  is  not 
strictly  Umited  to  interests  in  local  government 
pools  or  higher  education  trusts  that  are  municipal 
securities  but  would  apply  as  woU  to  any  other 
municipal  security  issued  under  a  program  that 
would,  but  for  the  identity  of  the  issuer  as  a  state 
or  local  governmental  entity,  constitute  an 
investment  company  under  the  Investment . 
Company  Act. 

27  Thus,  an  associated  person  who  sells  both 
municipal  fund  securities  and  other  types  of 
munidpil  securities  must  continue  to  qualify  as 
either  a  municipal  securities  raprasentalive  or  • 
general  securities  repreaentativa. 


a  dealer  must  continue  to  have  one  or 
two  municipal  securities  principals  as 
required  under  existing  section  (b)  of 
Rule  G-3.  even  if  the  dealer's  only 
municipal  securities  transactions  are 
sales  of  municipal  fimd  securities. 

Rule  GS— Recordkeeping.  Proposed 
Rule  G-6  ensures  consistency  with 
proposed  Rules  G-3  and  G-15.  Thus, 
amended  Rule  G-8  «rould  recognize  that 
municipal  fund  securities  do  not  have 
par  values,  dollar  prices,  yields  and 
accrued  interest  and  that  investment 
company  limited  representatives  may  be 
permitted  to  effect  transactions  in 
mimicipal  fimd  securities.  In  addition, 
proposed  Rule  G-8  requires  deal«vs  to 
retain  copies  of  all  periodic  statements 
delivered  to  customers  in  lieu  of 
individual  confirmations  with  respect  to 
transactions  in  municipal  fimd 
securities  under  proposed  Rule  G-15. 
Furthermore.  propoMd  Rule  G-8  would 
permit  a  dealer  effscting  transactions  in 
municipal  fimd  securities  to  meet  its 
books  and  records  requirements  by 
having  a  transfiar  agent  maintain  books 
and  records  for  sudi  mimicipal  fimd 
securities  so  long  as  the  books  and 
records  of  the  transfiar  agent  meet  the 
requirements  of  proposed  Rule  G-8  as 
proposed  to  be  amended  and  the  dealer 
remains  responsible  far  the  accurate 
maintenance  and  presOTvation  of  the 
books  and  records. 

Rule  G-14 — Transaction  Reporting. 
Proposed  Rule  G-14(bMi)  clarifies  that 
certain  types  of  municipal  securities 
transactions  may  be  excluded  from 
transaction  reporting  as  provided  in  the 
Rule  G-14  Transaction  Importing 
Procedures.  The  Board  is  proposins  to 
amend  the  Transaction  Reporting 
Procedures  to  expressly  exempt  any 
transaction  in  municipal  fund  securities 
from  the  customer  transaction  reporting 
system.  A  number  of  fectors  unique  to 
municipal  fund  securities  have 
contributed  to  the  Board's 
determination  to  exen^t  such  securities 
from  proposed  Rule  G-14  at  this  time. 
In  particular,  municipal  fimd  securities 
do  not  trade  in  the  secondary  market 
Thus,  for  example,  unlike  the  bulk  of 
data  currently  received  by  the  Board 
throu^  the  system,  any  data  obtained 
regarding  transactions  in  municipal 
fimd  securities  would  be  limited  to  one- 
time sales  to  customers  upon  initial 
issuance  and  one-time  purchases  (or 
redemptions)  from  customers  upon 
cashing  out.  Municipal  fimd  seciuitiea 
are  sold  by  dealers  on  an  agency  basis 
generally  without  payment  of 
commissions  by  customers;  therefore, 
dealers  effecting  transactions  in 
municipal  fimd  securities  would  have 
litde  oppcKtunity  to  alter  the  pricing  on 
such  securities  from  that  set  ms  issuer. 
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Furthennore,  oeitain  critical  data 
elements  that  the  transaction  reporting 
system  currently  collects  {e.g.,  dollar 
price,  yield,  etc.)  would  not  apply  to 
transactions  in  mimidpal  fund 
seciuities.  Nonetheless,  shoidd  the 
Board  in  the  future  receive  information 
that  practices  have  developed  in  the 
municipal  fund  security  market  that 
merit  reporting  of  transaction 
information,  the  Board  would  consider 
whether  to  revisit  the  exemption  finm 
Ride  G-14. 

Rule  G-15 — Customer  Confirmations. 
Various  amendments  are  being 
proposed  to  Rule  G-15  relating  to  the 
concepts  of  par  value,  yield,  doUar 
price,  maturity  date  and  interest,  none 
of  which  apply  to  a  municipal  fund 
security.  Thus,  as  proposed,  a  dealer  is  . 
required  to  use  the  piuchase  of  sale 
price  of  the  securities,  as  appropriate, 
on  a  confirmation  of  a  mtmidpal  fund 
securities  transaction,  rather  than  par 
value  and  would  be  able  to  omit  3rield, 
dollar  price,  accrued  interest,  extended 
principal,  maturity  date  and  interest 
rate.  Dealers  selling  municipal  fund 
securities  are  required  to  include  the 
purchase  price  of  each  share  or  unit 
(rather  than  denomination)  as  well  as 
the  number  of  shares  or  imits  to  be 
delivered.  Confirmations  of  municipal 
fund  securities  transactions  are  required 
to  include  a  disclosure  that  a  deferred 
commission  or  other  charge  may  be 
imposed  upon  redemption,  if 
applicable.  2"  The  proposal  also  makes 
clear  that  dealers  must  confirm 
redemptions  of  municipal  fund 
securities.  A  confinnation  of  a 
mimicipal  fund  security  transaction 
need  not  show  the  information  required 
under  paragraph  (a)(i)(C)  other  than 
whether  the  security  is  puttable.  In 
addition,  the  confirmation  must  include 
the  name  used  by  the  issuer  to  identify 
the  security  and,  to  the  extent  necessary 
to  differentiate  the  security  from  other 
mtmidpal  fund  seciuities  of  the  issuer, 
any  separate  program  series,  portfolio  or 
fund  designation. 

In  addition,  the  amendment  would 
permit  dealers  to  use  periodie 
statements,  rather  than  transaction-by- 
transaction  confirmations,  if  customers 
are  purchasing  such  securities  piusuant 
to  certain  periodic  plans  or  non-periodic 
programs,  in  a  manner  similar  to  the 
periodic  reporting  provision  under  Rule 
lOb-10  imder  the  Act.^" 


Rule  G-26 — Customer  Account 
Transfers.  The  definition  of 
"nontransferable  asset"  and  the  transfer 
instructions  for  nontransferable  assets  in 
proposed  Ride  G-26  are  proposed  to  be 
amended  to  reflect  the  fact  that  the 
issuer  of  munidpal  fimd  securities  may 
limit  the  dealers  that  are  authorized  to 
carry  accoimts  for  customers  in  such 
securities. 

Rule  G-3Z— Disclosures  in  Connection 
with  Newlssues.  Proposed  Rule  G-32 
permits  a  dealer  to  sell,  pursuant  to  a 
periodic  plan  or  a  non-periodic  program 
as  defined  in  Rule  G-15,  as  proposed  to 
be  amended,  a  mimidpal  fund  security 
to  a  customer  who  has  previously 
received  the  ofEidal  statement  for  the 
seciuity  so  long  as  its  sends  to  the 
ciistomers  a  copy  of  any  new, 
supplemented,  amended  or  stickered 
offidal  statement  prompdy  upon  receipt 
from  the  issuer  (i.e..  actual  delivery  by 
settlement  is  not  required).  The  de«ler  is 
permitted  to  satisfy  this  delivery 
requirement  by  delivering  the 
amendment  alone  (induding  a  notice 
that  the  complete  offidal  statement  is 
available  upon  request)  so  long  as  the 
customer  already  had  die  offidal 
statement  that  is  beiug  amended  and  the 
dealer  ensures  that  the  amendment 
makes  clear  what  constitutes  the 
complete  offidal  statement.  The 
proposed  rule  change  also  excepts 
municipal  fund  securities  for  which 
periodic  statements  in  lieu  of 
transaction  confirmations  are  provided 
from  the  requirement  that  information 
on  die  underwriting  fees  paid  to  the 
dealer  by  the  issuer  be  provided  to 
customers  by  settlement  so  long  as  such 
information  is  disclosed  at  least 
annually  and  information  on  any  fee 
changes  paid  by  the  issuer  to  the  dealer 
is  sent  to  customers  simidtaneously 
with  or  prior  to  the  sending  of  the  next 
periodic  statement 

Rule  G-34—CUStP  Numbers  and 
Depository  Eligibility.  The  proposal 
would  exempt  munidpal  fund 
securities  from  the  requirements  of  Rule 
G-34  because  no  secondary  market  is 
expected  to  develop,  ^o 

Interpretation  Relating  to  Sales  of 
Municipal  Fund  Securities  in  the 
Primary  Market.  Interpretive  guidance  is 
provided  in  connection  with  the 
application  of  Rules  G-23,  G-32,  G-36, 
G-37  and  G-38  to  dealer  transactions  in 
municipal  fiud  securities. 


2.  Statutory  Basis 

The  Board  bdicves  the  proposed  rule 
changes  conlisteBt  with  Section 
15B(b)(2)(C)>'  OftfttfAct.  whtch 
requires  the  Board's  ralec  \o  be  d«s(ghed 
topt«irentfiraiidul«Bt«nd  manipulative 
acts  and  practiccr.  Id  proMote  Just  and 
equitable  priaCiplei  of  trade,  fbfost0r 
cooperation  And  COvdinatien  vdih 
persons  engaged  in  regulating,  clearing, 
setding,  processing  informution  with 
resped  to,  and  fadlitating  transactions 
in  munidpal  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  in 
munidpal  securities,  and,  in  general,  to 
prated  investors  and  the  public  interest 
The  Board  believes  that  the  proposed 
rule  change  is  consistent  with  the  Ad 
because  it  amends  existing  Board  rules 
to  better  accommodate  the  unique 
charaderistics  of  mimidpal  fund 
securities,  thereby  removing 
impediments  to  a  free  and  open  market 
in  these  securities  and  promoting  die 
protection  of  investors  and  the  public 
interest 

B.  Self-Regulatoiy  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Ad  because  it 
applies  equally  to  all  dealers  eSiecting 
transactions  in  municipal  fund 
securities. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

On  March  17. 1999,  the  Board 
published  a  notice  ("March  Notice") 
requesting  comments  on  draft  rule 
changes  relating  to  transadions  efiisded 
by  or  through  dealers  in  munidpal  fund 
securities.32  The  Board  received  twelve 
comment  letters  on  the  March  Notice. '^ 


i»  Disclosure  bf  deferred  commissions  or  other 
charges  covers,  for  example,  any  deferred  sales  load 
or,  in  the  case  of  interests  in  certain  higher 
education  trusts,  any  penalty  imposed  on  a 
redemption  that  is  not  for  a  qualifying  higher 
education  expense. 

"l7CFR240.10b-10. 


^  Dealers  may  still  elect  to  acquire  CUSIP 
numbers  for  municipal  fund  securities  and  to  make 
such  securities  depository  eligible,  subject  to 
meeting  all  of  the  eligibility  requirements  of  the 
CUSIP  Service  Bureau  and  of  any  securities 
depository,  respectively. 


"  15  U.S.C.  78o-»(bM2)(c). 

"  "Municipal  Fund  Securities,"  MSBB  Beports. 
Vol.  19.  No.  2  (April  1999)  at  9. 

"  Letters  from  Laura  Bramson,  Senior  Counsel, 
Teachers  Personal  Investors  Serx'ices.  Inc.  ("TPIS"), 
to  the  Board,  dated  May  13,  1999  ("First  TPIS 
Letter")  and  June  30, 1999  ("Second  TPIS  Letter"): 
letter  from  Barbara  L  Hasson,  President,  Board  of 
Trustees,  Pennsylvania  Local  GovemmenI 
Investment  Trust  ("PLGIT"),  to  Ernesto  A.  Lanza, 
Associate  General  Counsel.  Board,  dated  May  13, 
1999  ("PLGIT  Letter"):  letter  from  Marty  Margolis. 
Managing  Director.  Public  Financial  Management 
("PFM").  to  Ernesto  A.  Lanza,  dated  .May  14. 1999 
("PFM  Letter"):  letter  from  Sarah  M.  Starlnveather. 
Vice  President  and  Associate  General  Counsel.  The 
Bond  Market  Association  ("TBMA"),  to  Ernesto  A. 
Lanza,  dated  June  1,  1999  ("TBMA  Letter"):  letter 
from  ).  Todd  Cook,  Vice  President  and  Senior 
Counsel,  Merrill  Lynch,  Pierce,  Fenner  ft  Smith 

Continuwi 
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After  reviewing  these  comments,  the 
Board  re-circulated  the  draft  rule 
changes,  with  certain  modifications  and 
additions,  for  ftirther  comment  from 
industry  participants  in  a  notice 
published  on  August  27,  1999  ("August 
Notice").^*  The  Board  received  seven 
comment  letters  on  the  August 
Notice.  35  After  reviewing  these 
additional  comments,  the  Board 
approved  the  revised  draft  rule  changes, 
with  certain  additional  modifications 
and  additions,  for  filing  with  the  SEC. 
The  conunents  received,  and  the  Board's 
response,  are  summarized  below. 

A.  Authority  of  Board  To  Adopt  Rules 
Governing  Dealer  Transactions  in 
Municipal  Fund  Securities 

1.  Comments  Received 

Some  commentators  question  the 
Board's  authority  to  regulate  municipal 
fund  securities,  particularly  local 
government  pool  interests.^*  Fidelity, 
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Incoq>orated  ("Merrill"),  to  the  Board,  dated  June 
2. 1999  ('First  Merrill  Letter');  letter  from  Leonard 
M.  Leiman,  Partner.  Fulbright  &  Jaworski  LLP 
("Fulbright").  as  counsel  to  Fidelity  Investment 
("Fidelity"),  to  the  Board,  dated  June  4,  1999 
("Fulbright  Letter");  letter  from  Thomas  R. 
Schmuhl,  Duane,  Morris  &  Heckscher  LLP 
("Duane"),  as  counsel  to  the  Pennsylvania  School 
District  Liquid  Asset  Fund,  to  Ernesto  A.  Lanza, 
dated  June  8, 1999  ("Duane  Letter  ");  letter  from 
Kenneth  S.  Gerstein,  Schulte  Roth  &  Zabel  LLP 
("Schulte"),  as  counsel  to  Cadre  Financial  Services, 
Inc.,  to  the  Board,  dated  June  18, 1999  ("Schulter 
Letter");  letter  bom  Leonard  I.  Chubinsky,  Assistant 
General  Counsel.  MBIA  Municipal  Investors  Service 
Corporation  CMBIA-MISC  "),  to  Ernesto  A.  Lanza, 
dated  July  1. 1999  ("MBL\-MISC  Utter  ");  letter 
from  Thomas  J.  Wallace,  Executive  Director,  Florida 
Prepaid  College  Board  ("Florida"),  to  Ernesto  A. 
Lanza,  dated  July  13,  1999  ("Florida  Letter");  and 
letter  bom  Betsy  Dotson,  Director.  Federal  Liaison 
Center,  Government  Finance  Officers  Association 
("GFOA"),  to  Ernesto  A.  Lanza,  dated  July  16, 1999 
("First  GFOA  Letter"). 

"  "Municipal  Fund  Securities— Revised  Draft 
Rule  Changes,"  MSRB  Reports.  Vol.  19,  No.  3  (Sept. 
1999)  at  3. 

"  Letter  from  David  Unkovic,  Saul.  Ewing, 
Remick  ft  Saul  LLP  ("Saul"),  as  counsel  to  PUT,  to 
Ernesto  A.  Lanza,  dated  October  27, 1999  ("Saul 
Letter");  letter  bom  Joseph  J.  Coimolly,  Eckert 
Seamans  Cherin  ft  Mellott,  LLC  ("Eckert"),  as 
counsel  to  PFM,  to  the  Board,  dated  October  29, 

1999  ("Eckert  Letter");  letter  from  BeUy  Dotson, 
Director,  Federal  Liaison  Center,  GFOA,  to  Ernesto 
A.  Lanza,  dated  November  1, 1999  ("Second  GFOA 
Letter");  letters  bom  Eric  D.  Roiter,  Senior  Vice 
President  and  General  Counsel,  Fidelity 
Investments  ("Fidelity"),  to  the  Board,  dated 
November  1,  1999  ("First  Fidelity  Utter")  and  to 
each  Board  member,  dated  January  20.  2000 
('Second  Fidelity  Letter");  letter  from  J.  Todd  Cook, 
Vice  President  and  Senior  Counsel,  Merrill,  to  the 
Board,  dated  November  5.  1999  ( "Second  Merrill 
Letter");  and  letter  bom  Marshall  Bennett, 
Chaiiman,  CSPN  (NAST)  and  Mississippi  State 
Treasurer,' to  Ernesto  A.  Lanza,  dated  January  11 

2000  ("NAST  Letter"). 

^  See  Duane,  Fulbright,  MBIA-MISC,  Schulte, 
Eckert,  First  Fidelity  and  Second  Fidelity  Letters. 
Fulbright  states  that,  although  the  Board  has  no 
authority  to  regulate  either  local  government  pool 
or  higher  education  trust  interests,  it  believes  that 


Fubright.  MBIA-MISC  and  Schulte  state 
that  such  interests  are  not  municipal 
securities  under  the  Act.  They  argue 
that  the  term  "municipal  securities"  as 
used  in  the  Act  is  limited  to  debt 
obligations  of  municipal  issuers  and 
that  interests  in  local  government  poob 
represent  equity  interests  in  trust  assets, 
not  debt  obligations.^'  Duane  and  Eckert 
question  whether  Congress  intended 
that  the  Board  regulate  local  government 
pools  when  it  created  the  Board. 

2.  Board  Response 

A  security  must  first  be  a  municipal 
security  in  order  to  be  a  municipal  fund 
security.  The  proposed  rule  change 
would  not,  and  existing  Board  rules  do 
not,  apply  to  local  government  pool  or 
higher  education  trust  interests  that  are 
not  municipal  securities.  Thus,  the 
Board  does  not  overstep  its  authority  by 
regulating  dealer  transactions  in 
municipal  fund  securities  because,  by 
definition,  regulation  is  limited  to 
interests  that  are  municipal  securities. 

A  firm  wishing  to  determine  if  Board 
rules  apply  to  services  it  provides  to  an 


interested  parties  would  not  resist  "appropriate 
regulation"  of  higher  education  trust  interests.  It 
states  that  regulation  of  transactions  in  such 
interests  is  ""ai^guably  both  more  important  and  less 
controversial"  than  regulation  of  local  government 
pool  interests,  noting  that  higher  education  trust 
interests  ""clearly  affect  public  investors  and  the 
public  interest."  FideUty  also  believes  that  interests 
in  higher  education  trusts  are  not  municipal 
securities  but  states  that  such  interests  "are 
distributed  to  the  public  investors  and  therefore 
may  raise  unique  public  policy  issues." 

''These  commentators  observe  that  municipal 
securities  are  defined  in  Section  3(a)(29)  of  the  Act 
as  "securities  which  are  direct  obligations  of,  or 
obligations  guaranteed  as  to  principal  or  interest  by, 
a  State  or  any  political  subdivision  thereof,"  in 
contrast  to  the  language  used  in  Section  3(a)(2)  of 
the  Securities  Act  of  1933  regarding  any  "security 
issue  or  guaranteed  ...  by  any  State  of  the  United 
States,  or  by  any  political  subdivision  of  a  State  or 
Territory."  They  quote  a  Senate  report  statement  on 
the  Securities  Acta  Amendments  tliat  '"municipal 
securities'  refers  to  debt  obligations  of  state  and 
loaJ  government  issuers."  Senate  Comm.  on 
Banking,  Housing  and  Urban  Affairs,  Securities 
Acts  Amendments  of  1975,  S.Rep.  No.  75,  94th 
Cong..  1st  Sess.  38  (1975)  ("1975  Senate  Report"); 
but  cf.  Securities  Acts  Amendments  of  1975,  H.R. 
Conf.  Rep.  No.  229.  94th  Cong..  1st  Sess.  101  (1975) 
("1975  Confisrence  Report")  (amendments  "provide 
a  comprehensive  pattens  for  the  registration  and 
regulation  of  securities  firms  and  banks  which 
underwrite  and  trade  securities  issued  by  States  and 
municipalities  ")  (emphasis  added).  They  note 
references  in  SEC  no-action  letters  to  obligations 
under  the  Internal  Revenue  Code  to  support  their 
position  that  municipal  securities  are  limited  to 
debt  obligations.  See  Itel  Corp.,  SEC  No- Action 
Letter,  Wash..Serv.  Bur.  (CCH)  File  No.  100581018 
(Oct.  1, 1981)  ("Itel  No-Action  Letter");  Bedford- 
Watt  Enterprises,  SEC  No-Action  Utter,  Wash. 
Serv.  Bur.  (CCH)  File  No.  062678091  (June  9, 1978) 
("Bedford-Watt  No-Action  Letter").  In  addition, 
CERS  cites  an  SEC  no-action  letter  to  suggest  that 
an  equity  security  may  not  be  a  municipal  security. 
See  aty  Employees  Retirement  System  of  the  Qty 
of  Los  Angeles,  SEC  No-Action  Utter,  [1977-1978 
Dec)  Fed.  Sec.  L.  Rep.  (CCH)  1  81,194  (May  12, 
1«77)  ("CERS  No- Action  Letter"). 


issuer  of  local  government  pool  or 
higher  education  trust  interests  may 
seek  advice  of  counsel  as  to  whether  (1) 
such  services  constitute  broker-dealer 
activities,  or  (2)  such  interests  are 
municipal  securities.  In  addition,  the 
firm  may  seek  no-action  relief  from  SEC 
staff.  If  a  non-dealer  firm's  activities  do 
not  constitute  broker-dealer  activities, 
the  firm  need  not  be  a  registered  broker 
or  dealer  subject  to  Board  rules,  even  if 
the  interests  re  municipal  securities.^  If 
the  interests  are  not  municipal 
securities,  the  dealer  need  not  comply 
with  Board  rules;  however,  the  dealer's 
activities  may  be  subject  to  provisions  of 
the  Act,  the  rules  and  regulations 
thereunder,  and  National  Association  of 
Securities  Dealers  ("NASD")  rules, 
unless  the  interests  otherwise  qualify  for 
an  exemption  (e.g.,  as  exempted 
securities  other  than  municipal 
securities)  imder  the  Act. 

Of  course,  the  Board's  rulemaking 
proposals  meaningful  only  if  municipal 
fimd  securities,  in  fact,  exist.  As  noted 
above,  the  Board  asked  SEC  staff 
whether  local  government  pool  and 
higher  education  trust  interests  are 
mimidpal  securities.  SEC  staff  replied 
that  "at  least  some  interests  in  local 
government  pools  and  higher  education 
trusts  may  be,  depending  on  the  facts 
and  circiunstances,  'municipal 
securities'  for  purposes  of  the 
Act."  39  Although  the  Board  is  not 
empowered  to  determine  whether  a 
security  is  a  municipal  security  within 
the  meaning  of  Section  3(a)(29)  of  the 
Act,  the  Boud  believes  that,  based  on 
the  SEC's  response  as  well  as  a  close 
review  of  existing  no-action  letters  and 
legislative  history  of  the  Securities  Acts 
Amendments,  the  Act,  and  the 
Securities  Act  of  1933  ("Securitieis 
Act"),  as  discussed  below,  at  least  some 
Interests  in  local  government  pools  and 
higher  education  trusts  are  municipal 
securities. 

For  example,  in  agreeing  not  to 
recommend  enforcement  action  in 
several  no-action  letters,  SEC  staff  relied 
on  opinions  of  counsel  that  interests  in 
state  or  local  govenmiental  trusts  were 
municipal  securities  under  the  Act^  In 


MThus,  non-dealer  firms  may  act  as  investment 
advisers  to  local  government  pool  or  higher 
education  trust  programs  and  not  become  sub)ect  to 
Board  rules. 

'"  See  SEC  Utter,  supra  note  S. 

♦0  See,  e.g.,  Virginia  Higher  Education  Tuition 
Trust  Fund,  SEC  No-Action  Letter,  Wash.  Serv.  Bur. 
(CCH)  File  No.  111599009  (Nov.  16,  1999)  (" 
Virginia  No-Action  Letter");  Missouri  Higher 
Education  Savings  Program,  SEC  No-Action  Letter, 
Wash.  Serv.  Bur.  (CCH)  File  No.  110199007  (Oct 
25, 1999)  ("Missouri  No-Action  Letter");  Golden 
State  Scholarahare  Trust,  SEC  No-Action  Letter, 
Wash.  Serv.  Bur.  (CCH)  File  No.  092099002  (Sept 
IS.  1999)  ("Caliibniia  No-Action  Lettm")  Maine 
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one  instance,  SEC  staff  agreed  not  to 
recommend  enforoemoit  action  if  a 
dealer,  in  offering  and  selling  intwests 
in  a  highw  education  trust,  ivere  to 
comply  with  Board  rules  as  they  have 
been  proposed  to  be  amended  in  the 
March  Notice,  in  lieu  of  complying  with 
such  rules  as  currently  in  effect.^^  In 
another  no-action  letter,  SEC  staff  agree 
not  to  recommend  enforcement  action 
against  dealers  who  (1)  sold  interests  in 
aiiigher  education  trust  through  persons 
qualified  to  sell  investment  company 
products  but  who  did  not  meet  the 
Board's  professional  qualification 
requirements  *2  and  (2)  complied  with 
Rule  15c2-12(bH5)«3  throu^  a 
continuing  disclosure  undertaking  from 
a  dealer  affiliate,  rather  than  from  the 
issuer.  In  reaching  this  position,  SEC 
staff  noted  that  the  higher  education 
trust  interests  were  "atypical  municipal 
securities."  ** 

In  other  instances,  SEC  staff  agreed 
not  to  recommend  enforcement  action  if 
state  entities  and  their  employees  sold 
higher  education  trust  interests  without 
registering  as  brokers.'*^  The  applicants 


College  Savings  Prognin  Fund,  SEC  No- Action 
Latter,  Wash.  Serv.  Bur.  (CCH)  File  No.  080999001 
(Aug.  2, 1999)  ("Maine  No-Action  Letter"): 
Teachers  Personal  Investors  Services,  Inc.,  SEC  No- 
Acdon  Letter.  Wash.  Serv.  Bur.  (CCH)  File  No. 
09289800e  (Sept  10, 1998)  ("New  York  No-Action 
Lettar");  New  Hampshire  Higher  Education  Savings 
Plan  Trust  SEC  No-Action  Letter,  Wash.  Serv.  Bur. 
(CCH)  File  No.  070698010  (June  30, 1998)  ("New 
Hampshire  No-Action  Letter");  Public  Employees 
Ratiiement  Board  of  the  State  of  Oregon,  SEC  No- 
Action  Letter,  Wash.  Serv.  Bur  (CCH)  File  No. 
041398009  (March  3, 1998)  ("Oregon  State  No- 
Action  Letter");  North  Carolina  State  Education 
Assistance  Authority,  SEC  No-Action  Letter,  Wash. 
Serv.  Bur.  (OCH)  File  No.  032497016  (March  24. 
1997)  ("North  Carolina  No-Action  Letter"); 
Missouri  Family  Trust  Fund,  SEC  No-Action  Letter, 
Wash.  Serv.  Bur.  (OCH)  File  No.  101392001  (Sept 
22, 1992)  ("Missouri  Family  Trust  No-Action 
Letter");  School  District  No.  1 — Mutnomah  County, 
Oregon,  SEC  No-Action  Letter  (Mar.  26, 1976) 
("Oregon  School  District  No-Action  Letter"). 

"  Maine  No-Action  Letter.  SEC  staif  s  portion 
was  conditioned  on  the  dealer  coffipljringwith  all 
existing  Board  rules,  other  than  those  proposed  to 
be  amended  in  the  March  Notice,  and  complying 
with  all  Board  niles  upon  completion  of  the  current 
Board  rulemaking  process.  Counsel  had  opined  that 
the  interests  were  direct  obligations  of  an 
instrumentality  of  a  state  and  therefore  were 
municipal  securities  within  the  meaning  of  Section 
3(aX29)  of  the  Act.  See  id.  and  accompanying  letter 
of  inquiry. 

«New  York  No- Action  Letter.  SEC  staff  stated 
that  this  no-action  position  expires  six  months  after 
Rule  G-3  is  amended  to  establish  qualification 
requirements  for  persons  selling  such  intereste. 

"17  CFR  240.15c2-12(bX5). 

**  Id.  Counsel  had  opined  that  the  interesta  were 
direct  obligations  of  an  instrumontality  of  a  state 
and,  therefore,  were  municipal  securities  under  the 
Act  See  id.  and  accompanying  iettor  of  inquiry.  See 
also  New  York  State  collage  doice  Tuition  Savings 
Thist.  SEC  No-Action  Lettar,  Wadi.  Sarv.  Bur. 
(CCH)  file  No.  091498006  (Sapt  10. 1998}  and 
accompanying  letter  of  inquiry. 

*^  See,  e.g.,  Virginia  No-Actioo  Letter;  Miasouri 
No-Action  Lettar  California  No-Action  Lattar  Main 


opined  in  these  cases  that  the  interests 
ware  municipal  securities  under  the 
Act,  thereby  exemptii^  the  issuers  from 
registering  as  brolrars  fay  virtue  of  the 
exemption  for  issuos  of  mimicipal 
securities  set  forth  in  Section  3(a)  ^  of 
the  Act*^  SEC  staff  also  agreed  not  to 
recommend  mfoioement  action  if 
interests  in  a  state  trust  were  not 
registered  under  the  Act,  in  reliance  on 
an  opimon  that  the  exemption  under 
Section  3(a)(12)  of  the  Act  «•  for 
exompted  securities  was  available.^ 

SEC  staff  also  has  taken  the  position 
that  non-debt  securities  may  be 
municipal  securities  under  the  Act^  In 
one  instance.  SEC  staff  was  unable  to 
conclude  that  receipt/certificates 
evidencing  developers'  payments  to  a 
city  of  fees  for  the  issuance  of  building 
permits  wne  not  municipal  securities 
imder  the  AcL^^  SEC  staff  also  has 
advised  the  Board  that  warrants  sold  by 
a  municipal  corporation  entitling  the 
holders  to  purchase  other  municipal 
securities  of  that  corporation  are 
themselves  municipal  securities  under 
the  Act '2  Finally,  in  those  cases  in 
which  SEC  staff  concluded  that  an 


No-Action  Letter  New  Hampshire  No-Action  Letter, 
North  Carolina  No-Action  Letter. 

««15U.S.C78c(d). 

"  See  Virginia  No-Action  Letter,  and 
accompanjring  letter  of  inquiry;  Missouri  No-Action 
Letter,  and  accompanying  letter  of  inquiry; 
California  No-Action  Letter,  and  accompanying 
letter  of  inquiry;  Maine  No-Action  Letter,  and 
accompanying  letter  of  inquiry:  New  Hampshire 
No- Action  Letter,  and  accompanying  letter  of 
inquiry:  North  Carolina  No-Action  Letter,  and 
accompanying  letter  of  inquiry.  See  also  Missouri 
Family  Trust  No-Action  Letter,  and  accompanying 
letter  of  inquiry;  Oregon  School  District  No- Action 
Letter,  and  accompanying  letter  of  inquiry; 

«15U.S.C78c(aXl2). 

*"  See  Or^on  State  No- Action  Letter.  Counsel 
opined  that  the  intereste  would  be  exempt  from  the 
r^jstration  requirements  of  the  Act  as  securities 
issued  by  a  state  instrumentality.  See  also 
Pennsylvania  Local  Government  Investment  Trust, 
SEC  No-Action  Letter,  Wash.  Serv.  Bur.  (CCH)  File 
No.  022283009  (Feb.  21, 1983)  ("Pennsylvania  No- 
Action  Letter")  and  accompanying  letter  of  inquiry, 
in  which  counsel  opined  that  interests  in  a  local 
govenmient  pool  were  municipal  securities  under 
the  Act  that  qualified  for  the  exemption  from  the 
registration  requirements  of  Section  12(g)  of  the 
Act.  SEC  staff  did  not  expressly  rely  on  this  opinion 
in  arriving  at  its  no-action  position. 

«>  See.  e.g.,  Qty  of  El  Paso  de  Robles.  SEC  No- 
Action  Letter,  Wash.  Serv.  Bur.  (CCH)  File  No. 
111285020  Oune  18. 1985)  ("El  Paso  de  Robles  No- 
Action  Letter");  MAC  Warrant  Notice.  The  SEC's 
position  with  respect  to  these  two  types  of  non-debt 
^securities  stands  in  contrast  to  SEC  staff's  earlier 
position  regarding  call  options  in  the  CERS  No- 
Action  Letter. 

!>*  See  El  Paso  de  Robles  No-Action  Letter. 

"  See  MAC  Warrant  Notice.  The  MAC  Warrant 
Notice  was  cited  with  approval  by  SEC  staff  in  a 
letter  to  the  OfBce  of  the  Comptroller  of  the 
Currency.  See  letter  dated  August  12, 1981  from 
Thomas  G.  Lovett  Attorney,  SEC,  to  Owen  Carney, 
Diroctor,  Investment  Securities  Division,  Office  of 
the  Comptroller  of  the  Currency  ("CP  Letter"), 
reprinted  in  CP  Notice. 


"obligation"  within  the  meaning  of  the 
Internal  Revenue  Code  would  also 
constitute  an  "obligation"  for  purposes 
of  Section  3(a)(29)  of  die  Act,  SEC  staff 
did  not  conclude  tiiat  the  failure  of  a 
security  to  be  an  obligation  for  purposes 
of  the  Internal  Revenue  C!k>de  would 
mean  that  such  security  was  not  a 
municipal  security  for  purposes  of  the 
Act. ^3  In  these  cases,  SEC  staff  was  not 
presented  with  the  issue  of  whether  a 
non-debt  security  could  be  a  municipal 
security.  As  noted  above,  on  the  last  two 
occasions  when  SEC  staff  was 
confronted  with  this  issue,  it  concluded 
that  a  non-debt  security  may  be  a 
municipal  security  for  purposes  of  the 
Act.5* 

A  review  of  legislative  history  also 
suggests  that  the  commentator's  position 
that  the  term  "mimidpal  securities"  in 
the  Act  excludes  non-debt  securities  is 
not  justified.  The  Senate  report  on  the 
Securities  Acts  Amendments  notes  that 
the  legislation  created  a  definition  of 
municipal  securities  in  new  Section 
3(a)(29)  of  the  Securities  Act  ^s  that,  for 
all  relevant  purposes,  used  the  same 
language  as  in  me  original  version  of  the 
definition  of  exempted  municipal 
seciuities  in  Section  3(a)(12)  of  the 
Act^  It  also  states  that  no  substantive 
changes  in  meaning  would  be  effacted 
by  creating  Section  3(a)(29).s'  Thus,  the 
import  of  the  term  "municipal 
securities"  must  be  viewed,  in  the  first 
instance,  through  the  eyes  of  the 
original  drafters  of  the  Act  in  1934 


>*  See  Itel  No- Action  Letter  (stating  that  the  term 
"obligation"  in  the  Act's  definition  of  municipal 
security  would  generally  include  obligations  under 
the  Internal  Revenue  Code);  Bedford-Watt  No- 
Action  Letter  (stating  that  the  Internal  Revenue 
Code  "provides  a  useful  analogy").  In  the  Bedford-    . 
Watt  No-Action  Letter,  SEC  stajff  recognized  that 
"obligation"  under  Section  3(aK29)  of  the  Act  could 
include  non-financial  obligations  to  take  actions 
needed  for  payment  of  the  security.  See  also 
Pennsylvania  No-Action  Letter  and  accompanying 
letter  of  inquiry.  In  arriving  at  its  opinion  that  locail 
government  pool  interests  described  in  the 
Pennsylvania  No-Action  Letter  were  municipal 
securities,  counsel  suggested,  in  reference  to  the 
definition  of  municipal  securities  in  the  Act,  "that 
the  word  'obligations'  need  not  be  read  as  'debt'  in 
this  context  The  Trust  is  under  obligation  to 
redeem  all  Shares  of  Beneficial  Interest  presented 
for  redemption."  In  addition,  the  Chairman  of  the 
College  Savings  Plans  Network  noted  in 
Congressional  testimony  that  "state-sponsored 
college  tuition  programs  are  secured  by  the  moral 
or  political  obligation  of  the  states"  Marshall 
Bennett,  Testimony  Before  the  House  Committee  on 
Ways  and  Means,  Hearing  on  Reducing  the  Tax 
Burden:  n.  Providing  Tax  Relief  to  Strengthen  the 
Family  and  Sustain  a  Strong  Economy,  106th  Cong., 
1st  Sess.  (June  23, 1999),  available  at.  <http:// 
www.house.gov/ways_means/fullcomm/106cong/ 
6-23-99/6-23benn.htm>  (visited  April  5,  2000) 
(emphasis  added). 

^  See  El  Paso  de  Robles  No- Action  Letter  MAC 
Warrant  Notice. 

»»15U.S.C77c(a)(29). 

"See  1975  Senate  Report,  at  90, 92. 

s'/d.at92. 
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rather  tjian  the  drafters  of  the  Securities 
Acts  Amendments  in  1975. 

The  purpose  of  including  municipal 
securities  in  the  definition  of  exempted 
securities  in  the  Act  was  to  provide  an 
exemption  for  municipal  securities  from 
most  provisions  of  the  Act  and  the 
Securities  Act.  Although  commentators 
suggest  that  Board  regulation  of  dealer 
transactions  in  non-debt  secxuities  of 
municipal  issuers  is  inconsistent  with 
the  intent  of  drafters  of  the  Securities 
Acts  Amendments,  the  appropriate 
inquiry  is  whether  the  drafters  of  the 
original  Act  would  have  intended  that 
only  debt  securities  of  municipal  issuers 
be  exempted  from  most  provisions  of 
the  Act.  That  is,  would  the  drafters  of 
the  original  Act  have  intended  that  non- 
debt  securities  of  state  or  local 
governmental  entities — had  such 
securities  existed  at  the  time — ^be  subject 
to  the  entire  range  of  regulation  of  the 
Act  applicable  to  other  equity  securities, 
including  in  some  instances  a 
requirement  for  registration  of  such 
seciuities  with  the  SEC?  A  review  of 
Congressional  debates,  committee 
reports  and  hearing  testimonj^  relating 
to  enactment  of  the  Securities  Act  and 
the  Act  reveals  that,  in  spite  of 
differences  in  statutory  language,  both 
Acts  were  expected  to  exempt  the  same 
universe  of  municipal  securities. 

For  example,  the  1993  House  report 
on  the  Securities  Act  speaks  of 
exempted  state  and  local  government 
seouities  almost  exclusively  in  terms  of 
"obligations"  and  "bonds,"  not 
"securities."  *«  The  report  explains  the 
exemption  set  forth  in  Section  3{a)  of 
the  Seciuities  Act  as  follows: 

Paragraph  (2)  exempts  United  States, 
Territorial  and  State  obligations,  or 
obligations  of  any  political  subdivision  of 
these  government  units.  The  term  "political 
subdivision"  carries  with  it  the  exemption  of 
such  securities  as  county,  town,  or  municipal 
obligations,  as  well  as  school  district, 
drainage  district,  and  levee  district,  and  other 
similar  bonds.  The  line  drawn  by  the 
expression  "political  subdivision" 
corresponds  generally  with  the  line  drawn  by 
the  courts  as  to  what  obligations  of  States, 
their  units  and  instrumentalities  created  by 
them,  are  exempted  from  Federal  taxation.  By 
such  delineation,  any  constitutional 
difRculties  that  might  arise  with  reference  to 
the  inclusion  of  State  and  mimicipal 
obligaUons  are  avoided.^^ 


^  See,  e.g..  House  Comm.  on  Interstate  and 
Foreign  Commerce.  Federal  Supervision  of  Traffic 
in  Investment  Securities  in  Interstate  Commerce, 
H.R.Rep.  No.85.  73d  Cong.,  1st  Sess.  6,  14  (1933) 
("1993  House  Report"). 

^/d.  at  14.  This  view  was  confirmed  the 
following  year  during  House  committee  hearings  on 
the  Act  by  the  Commissioner  of  the  Federal  Trade 
Commission,  which  was  charged  with  enforcing  the 
Seciuities  Act.  See  Stock  Exchange  Regulation: 
Hearing  on  H.R.  7852  and  H.R.  8720  Before  the 


Furthermore,  during  Congressional 
debate  and  hearings  held  in  1993  on  the 
Securities  Act,  members  of  Congress 
used  the  terms  "seciuities," 
"obligations"  and  "bonds" 
interchangeable.^  Thus,  although  the 
statutory  language  in  the  Seciuities  Act 
uses  only  the  term  "securities"  and  not 
the  term  "obligations"  when  describing 
mimicipal  securities,  there  is  no 
suggestion  that  Congress  had  anything 
in  mind  when  enacting  the  Securities 
Act  other  than  the  tax-exempt  bonds 
and  other  debt  obligations  of  state  and 
local  governments  that  are  customarily 
associated  with  municipal  securities. 
Nonetheless,  the  commentators  all  have 
agreed  that  local  govenunent  pool  and 
higher  education  trust  interests  are 
exempt  bom  the  Securities  from  the 
Securities  Act  and  none  has  suggested 
that  this  exemption  is  limited  to  tax- 
exempt  debt  obligations. 

The  initial  draft  of  the  Act  introduced 
in  Congress  the  following  year 
exempted  federal  government  securities 
but  not  municipal  securities.  Members 
of  Congress  expressed  concern  regarding 
the  appropriateness  of  federal  relation 
of  state  and  local  governmental 
matters,^'  the  burden  that  provisions  of 
the  Act  would  place  on  state  and  local 
issuers  «*  and  the  relative  detriment  in 


House  Comm.  on  Interstate  and  Foreign  Commerce, 
73d  Cong.,  2d  Sess.  899  (1934)  ("1934  House 
Hearings")  (statement  of  )ames  M.  Landis, 
Conunissioner,  Federal  Trade  Commission). 
Commissioner  Landis  stated:  "We  had  that  same 
problem  up  in  the  Securities  Act,  where  the 
exemption  that  is  given  to  what  might  be  called 
municipal  bonds,  and  bonds  of  States  and  their 
instrumentalities,  and  is  drawn  according  to  a  line 
that  parallels  the  line  that  is  drawn  which  makes 
tax-exempt  municipal  bonds.  State 
instrumentalities,  and  so.  In  other  words,  every 
instrumentality  of  a  State  which,  like  a 
municipality,  or  a  political  subdivision  of  a  State, 
was  exempted  from  taxation,  would  be  exempted 
from  registration  upon  an  issue  of  securities.  That 
is  the  line  drawn  in  the  Securities  Act.  If  exempt 
from  taxation  they  are  also  exempted  from  the 
necessity  of  registration  under  that  Act." 

•"See,  e.g.„,^ecurities  Act:  Hearings  on  S.  875 
Before  the  Senate  Comm.  on  Banking  and  Currency 
on  S.  875  Cong..  1st.  Sess.  65  (1993)  ("1933  Senate 
Hearings")  (statement  of  Sen.  Reynolds);  id.  at  228, 
232  (statement  of  Sen.  Keen);  id.  at  232  (statement 
of  Sen.  Costigan);  id  at  303  (statement  of  Sen. 
Norbeck):  77  Cong.  Rec.  2925  (1933)  (statement  of 
Rep.  Studley). 

•'  See  1934  House  Hearings,  at  822  (statement  of 
Rep.  Pettingill);  id.  at  898-9  (statements  of  James  M. 
Landis,  Commissioner.  Federal  Trade  Commission: 
Rep.  Pettingill).  This  concern  also  served  as  a 
primary  l>asis  for  the  exemption  of  municipal 
securities  under  the  Securities  Act.  See  1933  House 
Report,  at  14,  and  text  accompanying  note  59  above. 

"»  See  1934  House  Hearings,  at  721, 911-3 
(statement  of  Rep.  Holmes);  Stock  Exchange 
Practices:  P.'actices:  Hearings  on  S.  Res.  84  and  S. 
Res.  56  and  S.  Res.  97  Before  the  Senate  Comm.  on 
Banking  and  Currency,  73d  Cong.,  1st  Sesses  7441- 
52  (1934)  ("1934  Senate  Hearings")  (statements  of 
Archibald  B.  Roosevelt,  Roosevelt  &  Weifold,  Inc.; 
George  B.  Gibbons.  Geoige  B.  Gibbons  &  Co.;  Sen. 
Gore;  Sen.  Goldsborough). 


the  market  to  municipal  securities  if 
they  were  not  exempted  but  federal 
government  securities  were  exempted.^^ 
Some  discussion  focused  on  whether  a 
distinction  should  be  drawn  between 
defaulted  and  non-defaulted  municipal 
securities.  ^  Ultimately,  the  language 
that  was  added  to  the  Act  to  exempt 
municipal  securities  made  no  such 
distinction  but  instead  was  drafted  in 
non-exclusive  terms  that  paralleled  the 
language  used  in  the  Act  to  describe 
federal  government  securities.  This 
language  also  employed  the  same  type 
of  terminology  that  the  drafters  of  the 
Securities  Act  had  used  in  the 
legislative  history  to  explain  the 
statutory  language  on  municipal 
seairities  in  that  Act.85  Legislative 
history  does  not  reflect  any  intent  or 
imderstanding  that  the  municipal 
securities  contemplated  in  the  Act  were 
any  different  than  those  that  were 
already  exempted  under  the  Securities 
Act."«  It  would  be  inconsistent  with 
legislative  intent  to  limit  the  exemption 
under  the  Act  solely  to  debt  securities 
of  state  and  local  governments  without 
similarly  limiting  the  reach  of  the 
exemption  provided  in  the  Securities 
Act. 

Finally,  in  using  the  same  term — 
"municipal  securities"— that  sets  out 
the  exemption  fit>m  most  provisions  of 
the  Act  to  also  delineate  the  Board's 
rulemaking  authority  under  Section  15B 
of  the  Act,«'  Congress  elected  in  the 
Securities  Acts  Amendments  to  grant 
the  Board  jurisdiction  over  dealer 
transactions  in  the  identical  universe  of 
securities  as  were  otherwise  exempted 
from  the  Act  as  municipal  securities.^ 


■3  See  1934  House  Hearings,  at  720  (statement  of 
Rep.  Holmes). 

"*See  1934  Senate  Hearings,  at  7413  (statements 
of  H.H.  Cotton,  Investment  Bank  of  Los  Angeles; 
Ferdinand  Pecora,  Counsel  to  the  Committee;  Sen. 
Fletcher):  id.  at  7477  (statement  of  Tom  K.  Smith, 
Assistant  to  the  Secretary  of  the  Treasury:  Sen. 
Adams;  Sen.  Walcott):  1934  House  Hearings,  at 
7201  (statements  for  Tom  K.  Smith,  Assistant  to  the 
Secretary  of  the  Treasury;  Rep.  Holmes);  id.  at  819- 
23  (statements  of  George  B.  Gibbons,  George  B. 
Gibbons  ft  Co.;  Rep.  Merritt;  Rep.  Raybum;  Rep. 
Pettengill). 

"  See  supra  note  59  and  accompanying  text. 

••The  phrase  "security  issued  or  guaranteed  by" 
used  in  Section  3(a)(2)  of  the  Securities  Act 
introduces  bank  securities  (including  bank  equity 
securities)  as  well  as  government  and  mimicipal 
securities.  In  contrast,  the  phrase  "securities  which 
are  direct  obligations  of  or  obligations  guaranteed 
as  to  principal  or  interest  by"  used  in  Section 
3(aMl2)  of  the  Act  introduced  only  municipal  and 
government  securities.  Thus,  even  thoughth  the 
drafters  of  both  the  Securities  Act  and  the  Act 
thought  of  municipal  and  government  securities 
solely  as  debt  securities,  the  term  "obligation"  (to 
the  extent  such  term  is  limited  to  debt  securities) 
could  only  be  used  in  the  Act. 

•M5  U.S.C.  78o-«. 

•"The  conference  report  on  the  Securities  Acta 
AmendmenU  states:  "The  Senate  bill  extended  the 


Federal  Regigter/Vol.  65,  No.  149 / Wednesday,  Aiigust  2.  2000/Notices 


47543 


Thus,  even  if  Congress  did  not  have 
interests  in  local  government  pools  or 
higher  education  trusts  in  mind  when 
enacting  the  Securities  Acts 
Amendments,  it  did  have  a  specific 
intent  that  the  Board  would  have 
authority  over  dealer  transactions  in  any 
security  that  would  constitute  an 
exen^ted  security  by  virtue  of  being  a 
mimicipal  security.  In  creating  the 
Board,  the  Senate  report  on  the 
Securities  Act  Amendments  stated  that 
it  would  not  "be  desirable  to  restrict  the 
Board's  authority  by  a  specific 
enumeration  of  subject  matters.  The 
ingenuity  of  the  finanrial  community 
and  the  impossibility  of  anticipating  all 
future  drciunstances  are  obvious 
reasons  for  allowing  the  Board  a 
measiue  of  flexibility  in  laying  down 
the  ndes  for  the  municipal  securities 
industry."  ^^  The  fact  that  certain  types 
of  instruments  (such  as  non-debt 
securities  of  state  or  local  governments) 
were  essentially  non-existent  at  the  time 
of  enactment  of  the  Securities  Acts 
Amendments  did  not,  in  the  minds  of 
the  drafters,  mean  that  regulations 
relating  to  newly  created  instruments 
would  not  be  within  the  Board's 
power.'"' 


basic  coverage  of  the  Securities  Exchange  Ad  of 
1934  to  provide  a  comprebensive  pattern  for  the 
registration  and  regulation  of  securities  firms  and 
banks  which  underwrite  and  trade  seuirities  issued 
by  States  and  municipalities.  Mimidpal  securities 
dealers  were  required  to  register  with  the 
Commission  and  comply  with  rules  concerning  just 
and  equitable  principles  of  trade  and  other  matters 
prescribed  by  a  new  self-regulatory  organization, 
the  Municipal  Securities  Rulemaking  Board, 
established  by  the  bill  and  delegated  responsibility 
for  formulating  rules  relating  to  the  activities  of  all 
municipal  securities  dealers.  The  exemption  for 
issuers  of  mimicipal  securities  from  the  basic 
regulatory  requirements  of  the  Federal  securities 
Imvs  was  continued."  1975  ConfiBrence  Report,  at 
101. 

■"  1975  Senate  Report,  at  47.  See  also  CP  Letter, 
at  note  7. 

'°  In  testimony  at  a  1975  Senate  committee 
hearing  on  the  Securities  Acts  Amendments,  a 
representative  of  the  Municipal  Finance  Officers 
Association  stated  that  the  municipal  securities 
market  "is  completely  a  debt  market."  Securities 
Act  Amendments  of  1975:  Hearings  on  S.  249 
Before  the  Senate  Comm.  on  Banking,  Housing  and 
Urban  Aflairs,  94th  Cong.,  1st  Sess.  479  (1975) 
(statement  of  Michael  S.  Zarin,  Member,  Comm.  on 
Governmental  Debt  Administration,  Municipal 
Finance  Officers  Association).  Having  been  so 
informed,  the  Senate's  description  in  the  1975 
Senate  Report  of  municipal  securities  as  "debt 
obligations  of  state  and  local  government  issuers," 
as  noted  by  some  commentators  on  the  March 
Notice,  in  fact  merely  reflected  an  understanding  of 
the  nature  of  the  municipal  securities  market  at 
such  time,  not  an  understanding  that  the  Act's 
definition  of  munidpal  securities  was  to  be  limited 
Anly  to  the  debt  segment  of  a  broader  municipal 
market  that  might  also  indude  equity  securities. 
See  1975  Senate  Report  at  38. 


B.  Appropriateness  of  Regulating  Dealer 
Transactions  in  Municipal  Fund 
Securities 

1.  Comments  Received 

A  number  of  commentators  state  that, 
even  if  the  Board  has  authority  to  adopt 
the  proposed  rule  change,  the  Board 
should  refrain  from  doing  so.^' 
Fulbright,  MBIA-MISC  and  Schulte 
argue  that  no  need  has  been 
demonstrated  for  regulation  to  protect 
investors  or  the  public  interest  in 
connection  with  local  government  pool 
interests.'^  They  state  that  investors  are 
local  governments  and  not  the  typical 
public  investor  in  municipal 
securities.^3  Fulbright  and  Schulte  aigue 
that  no  abuses  or  oQier  threats  to  public 
investors  or  the  public  interest  have 
been  identified  by  the  Board  that  would 
warrant  federal  regulatory  action.  They 
state  that  offerings  of  interests  in  local 
government  pools  do  not  pose  risks  that 
are  similar  to  those  identified  in  the 
legislative  history  of  the  Securities  Acts 
Amendments.^'*  MBIA-MISC  argues 
that  safeguards  already  exist  to  provide 
investor  protections  con^)arable  to  those 
in  the  proposed  rule  change.''  With 
respect  to  interests  in  higher  education 
trusts,  NAST  states  that  the  Board 
"should  not  attempt  to  regulate 
qualified  state  tuition  program 
transactions,  because  there  is  no 
demonstrated  need  for  regidation  to 


n  See  Duane,  Florida,  Fulbright,  First  GFOA. 
MBIA-MISC.  Schulte,  Eckert  Second  Fidelity,  and 
NAST  Letters. 

''GFOA  makes  a  similar  argument  in  the  First 
GFOA  Letter.  GFOA  also  states  in  the  First  GFOA 
Letter  that  i^ulation  of  local  government  pools 
should  be  left  to  the  states. 

'3  Both  Fidelity  and  Fulbright  concede  that 
interests  in  higher  education  trusts  raise  unique 
policy  issues  affecting  public  investors  and  the 
public  interest.  See  supra  note  36. 

'*  For  example,  Fulbright  and  Schulte  list 
Congressional  concern  about  unconscionable 
markups,  churning  of  accounts,  misrepresentatioiu, 
disregard  of  suitability  standards,  high-pressure 
sales  techniques,  fraudulent  trading  practices 
resulting  in  substantial  losses  to  public  investors, 
and  threats  to  the  integrity  of  the  local  government 
capital-raising  system.  They  argue  that  there  is  no 
opportunity  for  unconscionable  markups  and  little 
incentive  for  churning  of  accounts  or  use  of  high- 
pressure  sales  techniques  for  these  interests  because 
they  are  purchased  and  redeemed  at  the  current  net 
asset  value  and  purchasers  do  not  pay  commissions. 
They  also  argue  that  suitability  concerns  are  not 
raised  because  local  government  pools  are  operated 
like  money  market  funds  and  invest  solely  in  the 
types  of  investments  that  their  partidpants  are 
permitted  by  state  law  to  purchase. 

'^MBIA-MISC  states  that  protections  exist  under 
the  Investment  Advisers  Ad  of  1940,  state 
regulations,  voluntary  adherence  to  the  Investment 
Company  Ad  and  related  federal  regulations 
applicable  to  investment  company  securities,  and 
Governmental  Accounting  Standards  Board 
Statement  No.  31  relating  to  accounting  and 
financial  reporting  for  certain  investments  and  for 
external  investment  pools. 


protect  state  and  local  government 
investors  or  the  public  interest."  '" 

Duane,  Eckert,  Florida,  Fidbright. 
GFOA  and  Schulte  state  that  Board 
rulemaking  would  adversely  affect  state 
and  local  governments.  In  particular, 
they  believe  that  underwriting 
assessments  would  be  passed  on, 
directly  or  indirectly,  to  issuers  and 
issuers  would  fece  additional 
administrative  burdens  as  a  result  of  the 
application  of  Board  rules.  They  note 
that  any  increased  costs  to  issuers  likely 
would  be  passed  on  to  investors  in  the 
form  of  lower  returns  on  their 
investments.'' 

Duane,  Fidelity  and  Fulbright  also 
state  that  interests  in  local  government 
pools  involve  transactions  between  the 
state  or  local  government-sponsored 
pools  and  participating  local 
govnnmental  entities  of  that  same 
state."  Fulbright  believes  that  Board 
rulemaking  woidd  be  inconsistent  with 
the  Tenth  Amendment  because 
transactions  in  local  government  pool 
interest  do  not  constitute  interstate 
ujmmerce.  Furthermore,  noting  that  the 
Act  does  not  require  registration  of  a 
broker  or  dealer  whose  business  is 
exclusively  intrastate,  Fidbright  suggests 
that  the  Board  "follow  Congress's 
restraint  in  approaching  intrastate 
transactions  in  securities."  Finally, 
Fulbright  states  that  regulation  of 
transactions  in  these  interests  would 
"improperly  intrude  on  state 
sovereignty"  by  indirectly  regulating 
states  by  mandating  actions  by  their 
agents. 

2.  Board  Response 

As  the  Board  has  previously  observed, 
the  current  mlemaldng  propcHsal  would 
not  subject  dealer  transactions  in 
mimidpal  fimd  securities  to  Board  rules 
but  instead  would  make  certain  Board 
rules,  to  which  such  transactions  are 
already  subject,  better  accommodate  the 


^NAST  further  states  that  the  Board  "has  not 
identified  any  abuses  or  other  threats  to  public 
investors  or  the  public  interest  that  are  sought  to  be 
avoided  by  applying  existing  rules  to  tiansadions 
in  qualified  state  tuition  programs.  Rather,  the 
Board  appears  to  *  *  *  intend  to  apply  its  rules  to 
all  transactions  in  state  and  local  government 
securities,  regardless  of  whether  such  regulation  is 
needed." 

"  As  discussed  below,  the  Board  has  dedded  to 
exempt  sales  of  municipal  fund  securities  by  or 
through  dealers  fit>m  the  underwriting  assessment 
imposed  under  Rule  A-13.  See  infra  note  105  and 
accompanying  text 

'"  Fidelity  argues  in  the  Second  Fidelity  Letter 
"State  and  local  governments  use  LGIPs  to  manage 
their  internal  cash  positions.  They  are  organized 
under  state  statute  for  the  performance  of  a 
governmental  fundion  and  are  available  exclusively 
to  state  and  local  governments  within  the 
sponsoring  state  or  locality.  No  legitimate  federal 
purpose  is  served  by  interposing  the  MSRB  in  these 
arrangements." 


•V 
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nature  of  these  securities.  Making  Board 
rules  fit  the  characteristics  of  municipal 
fund  securities  is  an  appropriate  Board 
imdertaking.  Also,  Board  rules  do  not 
govern  the  actions  of  issuers;  instead, 
they  impose  standards  on  dealers 
effecting  transactions  in  the  securities  of 
such  issuers79  In  establishing  the 
Board,  Congress  determined  that  dealer 
regulation  was  the  appropriate  manner 
of  providing  investor  protection  in  the 
municipal  securities  market  while 
maintaining  the  existing  exemption  for 
issuers."*' 

The  definition  of  customer  under  Rule 
D-9  includes  issuers,  except  in 
connection  with  sales  of  an  issuer's  new 
issue  municipal  securities,  and  therefore 
board  rules  contemplate  that 
governmental  entities  acting  as  investors 
are  entitled  to  the  protections  afforded 
by  such  rules  to  all  customers."^  The 
Board  understands  that  local 
government  pools  exist  in  nearly  every 
state  and  that,  in  many  states,  more  than 
one  pool  may  be  available  to  a  local 
govenunent."^  One  market  observer 
states  that  these  pools  "can  differ  in 
their  level  of  risk  taking,  internal 
oversight,  shareholder  services,  and 
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''After  reviewing  the  August  Notice.  GFOA  states 
in  the  Second  GFOA  Letter  that  "the  revised  draft 
is  persuasive  in  explaining  the  limitations  of  the 
rule  changes  under  consideration  [and]  •  •   • 
indicates  a  narrow  regulatory  design  which  should 
not  affect  those  local  government  investment  pools 
(LGIPs)  that  do  not  utilize  brokers  or  dealers  in  their 
transactions  (non-dealer  entities)  or  which  are  not 
municipal  securities." 

•o  See  supra  note  68. 

•»  As  originally  proposed.  Rule  D-9  would  have 
excluded  from  the  definition  of  customer  "the 
issuer  of  securities  which  are  the  subject  of  the 
transaction  in  question."  See  "Notice  of  Filing  of 
Fair  Practice  Rules,"  [1977-1987  Transfer  Binder] 
MSRB  Manual  [CCH]  1 10,030  (Sept.  20.  1977).  In 
amending  the  original  proposed  rule  language  to 
limit  this  exclusion  solely  to  "the  issuer  in 
connection  with  the  sale  of  a  new  issue  of  its 
securities,"  the  Board  stated  that  it  believed  "that 
the  protections  afforded  customers  by  its  rules 
should  be  extended  to  issuers  when  they  act  in 
secondary  market  transactions."  See  "Notice  of 
Filing  of  Amendments  to  Fair  Practice  Rules," 
[1977-1987  Transfer  Binder]  MSRB  Manual  {CCH) 
1 10,058  (Feb.  28, 1978).  Give  that  the  Board  has 
always  felt  that  the  issuers  should  be  considered 
customers  even  in  secondary  market  transactions 
involving  their  own  securities,  state  and  local 
governmental  entities  certainly  should  be 
considered  customers  in  transactions  involving 
securities  of  other  such  entities.  Furthermore,  in 
Congressional  testimony  on  the  bankruptcy  filing  of 
Orange  County,  California  and  its  local  government 
pool,  SEC  Chairman  Arthur  Levitt  discussed 
customer  protection  rules  of  self-regulatory 
organizations  as  they  may  apply  to  state  or  local 
governmental  entities  acting  as  customers.  See 
Derivative  Financial  InstrumenU  Relating  to  Banks 
and  Financial  Institutions:  Hearings  Before  the 
Senate  Comm.  on  Banking,  Housing  and  Urban 
AAirs,  104th  Cong.,  1st  Sess.  (1995)  ("SEC 
Teatimony"). 

■2  SAP  Report,  at  3. 6-11.  The  Board  takes  no 
position  as  to  which  of  these  local  government 
pools  may  issue  interests  that  would  constitute 
municipal  fund  securities. 


external  reporting."  "^  Although  a 
number  of  pools  have  been  rated,  the 
vast  majority  remain  unrated.  Most  local 
government  pools  appear  to  be  designed 
to  maintain,  as  nearly  as  possible,  a 
constant  net  asset  value  (similar  to 
regulated  money  market  mutual  funds), 
but  some  operate  as  variable  net  asset 
value  pools  that  do  not  seek  to  nmintnin 
a  constant  share  value.  Fiuthermore,  a 
number  of  local  government  pools  have 
experienced  financial  difficulties."* 
These  factors  suggest  that  investor 
protection  issues  may  be  raised  in 
connection  with  the  sale  by  dealers  of 
interests  in  local  govonment  poob."' 
The  Board  believes  that  investor 
protection  issues  also  may  arise  with 
respect  to  sales  by  dealers  of  interests  in 
hi^er  education  trusts."*  For  example, 
the  Board  believes  that  dealers  have 
suitability  obligations  if  they 
recommend  a  transaction  in  a  local 


<"W.at3. 

**  PFM  identifies  several  state-run  and  country- 
run  pools  (including  the  Orange  Cotmty,  California 
pool)  as  having  had  recent  financial  difficulties.  See 
PFM  Letter.  See  also  NAST  Raport,  at  2,  5,  38;  SftP 
Report,  at  5. 

"  NAST  has  stated  that  it:  "recognizes  that 
potential  pool  participants  have  numerous 
alternative  investment  vehicles  from  which  to 
choose.  The  goal  of  the*  *  *  (NAST  Guidelines  for 
Local  Government  Investment  Pools]  is  to  instira 
that  local  government  investment  officials,  when 
choosing  among  their  available  investment  options, 
are  fully  aware  of  significant  investment  and 
administrative  policies,  practices  and  restrictions  of 
the  pool  and  are  thereby  able  to  make  informed 
investment  decisions  on  behalf  of  the  local 
governments  *   *   *  NAST  further  recommends  that 
the  broker/dealer  community  govern  itself  to  follow 
the  same  standards  of  conduct  NAST  has 
recommended  for  treasurers"  NAST  Report,  at  8.  As 
the  self-regulatory  organization  established  by 
Congress  to  adopt  rules  for  dealer  transa<:tions  in 
municipal  securities,  the  Board  has  created  a  body 
of  rules  that,  together  with  this  proposed  rule 
change,  constitute  the  self-governance  and 
standards  of  conduct  that  NAST  has  recommended 
be  established. 

••The  Board  understands  that  investment 
strategies,  pay-out  restrictions,  and  fees  and 
redemption  charges  or  penalties  of  the  existing 
higher  education  trust  vary.  At  least  some  higher 
education  trusts  permit  sales  of  interests  to  persons 
living  in  other  states  and  permit  redemption 
proceeds  to  be  used  to  pay  higher  education 
expenses  in  any  state.  In  other  cases,  redemption 
proceeds  may  be  limited  for  use  within  a  specific 
state.  See  generally  CSPN  Report.  Thus,  a  single 
customer  may  have  a  choice  of  investments  in 
various  higher  education  trusts  having  widely 
differing  strategies  and  terms.  Furthermore,  recent 
press  reports  regarding  higher  education  trust 
programs  have  suggested  that  investor  protection 
issues  may  exist  in  this  section.  See.  e.g.,  "Saving 
for  College— Strategies  for  Putting  Your  Plan  on 
Course,"  Consumer  Reports  (Feb.  2000)  at  56;  Julie 
Vore,  "College  Savings  Plan:  A  Guide  to  How  They 
Work."  AAn  Journal.  Vol.  22,  No.  2  (Feb.  2000)  at 
11;  Thomas  Easton  and  Michael  Maiello,  "The 
College  Saving  Fund  Scandal,"  Forbes  (Mar.  6. 
2000)  at  172;  Mike  McNamee,  "Piling  Up  Those 
bucks  for  College,"  Business  Week  (Mar.  13.  2000) 
at  155.  The  Board  takes  no  position  on  which  of 
these  higher  education  trusts  may  issue  interests 
that  would  constitute  municipal  fund  securities. 


government  pool  or  higher  education 
trust  interest  to  a  local  government  or  an 
individual,  respectively,  if  such  interest 
constitutes  a  municipal  seciuity."' 

Local  government  pools  are  described 
by  certain  commentators  as  being 
operated  "consistent  with"  the  federal 
securities  laws  applicable  to  investment 
companies  and  managed  and 
administered  in  a  manner  "similar"  to 
money  market  mutual  funds,  "where 
practicable"  ""  These  comments  imply 
that  may  programs  in  &ct  deviate  to 
some  degree  from  their  voluntary 
compliance  with  existing  faderal 
regulations  that  would  be  applicable  to 
these  programs  if  they  were  not 
operated  by  state  or  local  governmental 
entities.  However,  the  Board  notes  that 
its  rulemaking  would  not  impose 
requiranents  on  issuers  and  in  £act  has 
been  drafted  with  the  undnstanding 
that  dealers  may  be  efiiscting 
transactions  in  securities  that  are 
similar,  but  not  identical,  to  investment 
company  securities.  In  that  respect,  the 
Board  believes  that  is  rulemaking  is 
more  suitable  for  dealers  effecting 
transactions  in  investment  company 
securities  because  some  SEC  and  NASD 
rules  impose  obligations  on  dealers 
based  on.the  assumption  that  issuers,  as 
registered  investment  companies,  must 
comply  with  fedoal  investment 
company  laws  are  regulations.  Thus,  a 
dealer  might  have  difficulty  complying 
with  the  letter  of  existing  regulations 
relating  to  securities  of  registered 
investment  companies  where  the  issuer 
of  a  local  government  pool  or  higher 
education  trust  interest  has  chosen  not 
to  volimtarily  comply  with  the 
provisions  that  would  be  obligatory  if  it 
were  a  registered  investment  company. 
As  is  the  case  with  all  exiting  Board 
rules,  the  proposed  rule  change 
recognizes  that  issuers,  as  largely 
unregulated  entities,  may  act  in  widely 
divergent  mannms.  Thus,  obligations 
placed  on  dealers  are  sufficiently 


•'  NAST  Report,  at  8  (sUting  the  "(tjhe 
investment  alternatives  offered  by  broker/dealers  to 
public  finance  officials  shotild  be  suitable  for  the 
public  entity's  objectives.").  The  bet  that  a  local 
government  pool's  assets  are  invested  in 
investmente  that  are  legally  available  as  direct 
investments  by  local  governments  does  not  resolve 
suitability  issues.  See  supra  note  74.  As  with 
transactions  in  any  other  municipal  security.  Rule 
G-19  would  require  a  dealer  recommending  a 
transaction  in  a  municipal  iimd  security  to  have 
reasonable  grounds  for  believing  that  thia 
recommendatimi  is  suitable,  based  upon 
information  available  from  the  issuer  or  otherwise 
and  the  bets  disclosed  by  or  otherwise  known 
about  the  customer.  These  suitability  requirammts 
do  not  differ  in  substance  from  those  of  the  NASD, 
to  which  dealers  effscting  transactions  in  such 
interests  might  otherwise  be  subject  if  these 
interests  are  not  municipal  securities.  See  also  SEC  ^ 
Testimony. 

••Se*  MBIA-MISC.  PFM  and  PLGIT  Uttsn. 
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flexible  to  permit  dealers  to  act  in  a 
lawful  maimer  in  view  of  this  wide 
divergence  of  drciunstances  while 
maintaining  an  adequate  level  of 
customer  protection. 

The  Board  believes  that  state 
regulation,  federal  rules  applicable  to 
investment  advisors  and  Governmental 
Accounting  Standards  statements, 
although  providing  important 
protections  in  the  areas  governed  by 
such  rules  and  standards,  do  not  serve 
as  a  substitute  for  regulation  tailored 
specifically  toward  dealer  activities  in 
municipal  fund  securities.  Furthermore, 
the  Boud  believes  that  voluntary 
adherence  to  the  substance  of  existing 
rules  applicable  to  investment  company 
securities  and/or  other  equity  securities 
provides  inadequate  protection  to 
investors  since  dealns  are  free  to 
deviate  from  these  rules  in  any  manner 
and  at  any  time  they  choose  without  any 
apparent  legal  consequence.  The 
existence  of  these  coUatoal  safeguards 
do  not  justify  the  Board  refraining  from 
making  its  rules  m<»e  rational  with 
respect  to  such  securities. 

With  respect  to  NASTs  comments, 
the  Board  notes  that  its  rules  generally 
apply  to  all  transactions  effedted  by 
dralers  in  municipal  securities, 
regardless  of  whether  there  has  been  a 
demonstration  that  each  type  of 
municipal  security  has  been  the  subject 
of  some  kind  of  specific  abuse  or  other 
specific  threat  to  public  investors.  Board 
rides  genoally  focus  on  dealers'  feir 
dealing  duties  to  customers,  including 
in  particular  the  obligation  of  dealers  to 
disclose  to  customers  all  material 
information  regarding  a  municipal 
security  transaction.  The  Board  believes 
that  some  of  the  very  arguments  made 
l^  NAST  in  support  of  its  position  that 
Board  regulation  of  dealer  transactions 
in  higher  education  trust  interests  is 
inappropriate  in  feet  lend  greater 
support  to  the  position  that  the  Board  is 
acting  in  accordance  with  its  statutory 
mandate  to  protect  investors  and  die 
public  interest  by  adopting  the  proposed 
rule  change.  For  example,  NAST  states: 

substantial  disincentives  exist  to  discourage 
contributors  from  using  the  programs  fw  any 
purpose  other  than  the  prepayment  of 
tuition.  Under  the  federal  Internal  Revenue 
Code,  if  the  beneficiary  does  not  use  the 
contributions  for  qualified  higher  education 
purposes,  except  in  cases  of  scholarship, 
death,  or  disability,  the  contributor  is  entitled 
to  a  limited  refund  and  [in]  most  states  the 
refund  amount  is  reduced  by  a  penalty  and 
other  charges.  Generally,  no  wnrnings 
attributable  to  the  account  will  be  refunded. 
Moreover,  tuition  payments  noimally  do  not 
exceed  the  actual  ooet  of  a  beneficiary's 


tuition.  In  addition,  there  is  very  limited 
opportunity  to  transfer  program  benefits.*" 

The  Board  believes  that  its  existing 
rules,  as  amended  by  the  proposed  rule 
change,  woidd  provide  great  benefit  to 
potential  purchases  of  interests  in 
higher  education  trusts  by  ensuring  that 
the  unique  charactoistics  of  such 
interests  are  disclosed  by  the  soling 
dealers  to  their  customers.  In  addition, 
as  described  above,  NAST  has 
previously  noted  that  there  are 
significant  investor  protection  issues 
with  respect  to  the  investment  by  local 
govonomaits  in  local  government 
pools.** 

With  regard  to  the  argument  that 
interests  in  local  govonment  pools  are 
strictiy  intrastate  in  nature  and  therefore 
are  not  the  appropriate  subject  of  federal 
regulation.  Board  rules  currentiy  do  not 
apply  to  any  entity  that,  by  virtue  of  the 
fact  that  its  business  is  exclusively 
intrastate,  is  not  roistered  as  a  broker 
or  dealer  under  Section  15  of  the  Act"^ 
Beyond  this,  the  faderal  securities  laws 
provide  that,  once  an  entity  engages  in 
some  interstate  activities  that  require  it 
to  register  under  the  Act,  the  broker- 
dealer  rules  applicable  to  such  entity 
apply  to  bodi  its  intrastate  and  intrastate 
transactions.  The  Board  believes  that 
Congress  has  made  clear  its  policy 
determination  that  intrastate 
transactions  of  registered  broker-dealers 
should  be  subject  to  brokw-dealw 
regulation."^ 

C.  Applicability  of  Existing  Board  Rules 
to  Transactions  in  Municipal  Fund 
Securities  Effected  Prior  to  Effectiveness 
of  Proposed  Rule  Change 

1.  Commmts  Received 

Fulbright  and  Sdiulte  argue  that,  to 
the  extent  that  the  Board  may  have 
authority  to  regulate  dealer  transactions 
in  these  interests,  existing  Board  rules 
relating  to  municipal  securities  do  not 
currently  apply  to  transactions  in  local 
government  pool  interests."^  They  state 
that  existing  Board  rules  were  never 
intended  to  apply  to  securities  othw 
than  debt  obligations,  as  evidenced  by 
the  Board's  statement  in  the  March 
Notice  that  its  ndes  "generally  have 
been  drafted  to  accommodate  the 
characteristics  of  debt  obligations  and 
not  investment  interests  such  as 
municipal  fund  securities."  As  a  result, 
they  bdieve  thafany  interpretation  by 
the  Board  that  existing  rules  apply  to 


municipal  fund  securities  can  only  be 
efiiected  through  the  rulemaking 
process. 

2.  Board  Response 

The  Board  believes  that  Section 
15B{c)(l)  of  the  Act»*  automatically 
subjects  any  dealer  transactions  in 
municipal  fund  securities  to  Board 
rules,  "niis  is  true  regardless  of  whether 
dealers  effecting  such  transactions  are 
aware  that  municipal  fund  securities 
are,  in  fact,  municipal  securities.  It  is 
incumbent  upon  dealers  to  be  aware  of 
the  nature  of  the  securities  in  which 
they  deal  and  it  is  not  a  defense  against 
the  applicability  of  Board  rules  that  the 
dealer  did  not  know  that  the  securities 
were  municipal  securities.  Thus,  the 
Board's  statement  that  any  interest  in  a 
local  govonment  pool  or  a  higher 
education  trust  that  is  a  municipal 
security  cuiientiy  is  subject  to  Board 
rules  was  a  statement  of  &ct  rather  than 
an  interpretation.^ 

The  Board  recognizes,  however,  that, 
prior  to  publication  of  the  March  Notice, 
it  may  not  have  been  readily  apparent 
to  the  vast  majority  of  dealers,  as  well 
as  to  most  regulatory  agencies,  that 
interests  that  constitute  municipal  fund 
securities  were  municipal  securities. 
Although  the  Board  does  not  have 
authority  to  direct  enforcement  of  its 
rules  it  is  statutorily  charged  with 
determining  the  best  means  of 
protecting  investors  and  the  public 
intflfest  in  regard  to  dealer  transaction 
in  municipal  securities.  As  such,  the 
Board  believes  that,  under  the  unique 
circumstances  relating  to  municipal 
fund  securities,  enforcement  of  its  rules 
with  regard  to  transactions  in  such 
securities  tlfat  occurred  prior  to  the 
industry  having  been  put  on  notice  of 
their  applicability  would  serve  no 
substantial  investor  protection  purpose, 
absent  extraordinary  circumstances  or  a 
showing  of  investor  harm  resulting  from 
a  material  departure  from  standards  of 
fairness  generally  qiplicable  under  die 
fedoal  securities  laws. 

D.  Structure  of  Proposed  Rule  Change 

1.  Comments  Received 

Certain  commentators  express 
concern  that  the  Board's  rulemaking 
proposal  contemplates  amendments  to 
existing  rules  rather  than  creation  of  a 


""See NAST  Letter. 

"°  See  supra  notes  64-85.  See  alio  supra  notes 
81-85  and  accompanying  text 

"  15  U.S.C  78o. 

"*See.  e.g..  Sections  IS  (bK3)  and  15B(aN3)  of  the 
Act.  15  U.S.C  78a(bM3):  15  U.S.C  7Bo-«(aX3). 

"See  Fnlbright  and  Schulte  Letters. 


••15U.S.C78o-4(cKl). 

■"  Actual  interpretatioDs  relating  to  how  certain 
rules  would  be  applied  to  transactions  in  municipal 
fund  securities,  such  as  the  Board's  Interpretation 
Relating  to  Sales  of  Municipal  Fund  Seciirities  in 
the  Primary  Market  included  in  the  proposed  rule 
change,  would  be  filed  with  the  SEC  to  the  extent 
required  und«  Section  19(b)  of  the  Act  and  Rule 
igb-4  under  the  Act 
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separate  body  of  regulations.^  TBMA 
states  that  the  "attempt  to  fit  a  totally 
new  product  or  way  of  doing  business 
into  existing  regulation  that  was  created 
to  address  fundamentally  different 
products  and  a  different  market 
structure  is  fraught  with  danger."  "' 
TBMA  also  states  that  transactions  in 
municipal  fund  seciuities  should  be 
regulated  in  a  manner  as  similar  as 
possible  to  the  existing  regulatory 
scheme  for  investment  company 
securities. 

2.  Board  Response 

The  Board  reviewed  its  existing  rules 
and  compared  them,  where  relevant,  to 
rules  that  govern  dealer  transactions  in 
securities  of  registered  investment 
companies.  In  many  resects,  Board  rules 
are  fimctionally  identical  to  these  rules. 
In  other  cases,  existing  SEC  or  NASD 
rules  provide  a  more  appropriate 
method  of  regulating  mimicipal  fund 
securities  and  the  Board  sou^t  to 
modify  its  rules  in  a  manner  that  was 
consistent  with  those  rules.  In  yet  other 
cases,  the  regulation  of  registered 
investment  companies  has  been  effected 
by  regulating  issuers,  an  approach 
which  the  Board  cannot,  and  does  not 
seek  to,  duplicate.  Finally,  certain 
NASD  and  SEC  rule  provisions  arise  out 
of  specific  Congressional  authorization 
in  the  Investment  Company  Act 
applicable  to  securities  of  registered 
investment  companies  but  not 
applicable  to  unregistered  municipal 
fund  securities. 

Under  the  circumstances,  the  Board 
believes  that  its  approach  is  appropriate. 
The  Board  sought  industry  comment  on 
the  proposed  rule  change  on  two 
separate  occasions  and,  in  those 
circumstances  where  commentators 
noted  specific  shortcomings,  the  Board 
considered  the  merits  of  the  comments 
and  made  revisions  where  appropriate. 
As  noted  previously,  the  Board  believes 
that  its  rules,  as  amended  by  the 
proposed  rule  change,  are  in  many 
respects  particularly  well  suited  to 
dealers  effecting  traiosactions  in 
municipal  fund  securities  because  they 
recognize  that  issuers,  being 
unregulated  entities,  may  act  in  widely 
divergent  manners.  Thus,  Board  rules 


"See  PRM,  Schulte  and  TBMA  LeHers. 

•^  See  TBMA  Letter.  Similarly.  PFM  comments 
that  "if  the  MSRB  is  intent  on  regulating  activities 
relating  to  these  funds,  it  should  do  so  by 
developing  a  separate  set  of  rules  rather  than  by 
attempting  to  shoe  horn  the  funds  into  the  rules 
designed  for  underwritten  fixed  income  securities." 
Schulte  believes  that  "regulating  the  marketing  of 
interests  in  *  *  *  (local  government  pool 
investments]  under  existing  MSRB  ndes,  even  if 
those  rules  are  revised  as  the  MSRB  has  proposed, 
would  be  like  trying  to  put  a  square  peg  in  a  round 
hole." 


provide  a  greater  degree  of  flexibility 
than  existing  rules  governing  dealer 
transactions  in  registered  investment 
company  securities.^ 

E.  Specific  Rule  Provisions 

1.  Proposed  Rule  D-12,  on  Definition  of 
"Municipal  Fimd  Security" 

Proposed  Rule  D-12  defines 
municipal  fund  security  as  a  municipal 
seciuity  that  would  be  an  investment 
company  security  under  the  Investment 
Company  Act  but  for  the  foct  that  the 
issuer  is  a  state  or  local  governmental 
entity  or  instrumentality.  For  a  security 
to  constitute  a  mtmicipal  fund  security, 
the  security  must  first  constitute  a 
municipal  security.  As  discussed  in 
detail  alrave,  existing  Board  rules  do 
not,  and  the  proposed  rule  change 
would  not,  apply  to  any  local 
government  pool  or  higher  education 
trust  interest  that  is  not  a  municipal 
security. 

Fulbright  and  MBIA-^ilSC  suggest 
that  the  Board  explicitly  excludelocal 
government  pool  investment  from  the 
definition  of  "municipal  fund 
security."  »» In  addition.  Eckert  urges 
"that  the  Board  adopt  a  definition  of 
'Broker'  which  excludes  federally 
registered  investment  advisors  that  do 
not  engage  in  the  sale  or  distribution  of 
securities  except  in  connection  with 
services  as  investment  advisor  and 
administrator  to  the  issuers  of 
Municipal  Fund  Securities."  ^°°  Eckert 
expresses  concern  that  investment 
advisory  firms  that  otherwise  do  not 
undert^e  broker  or  dealer  activities 
will  have  difficulty  in  assessing 
standards  applicable  to  dealers. 

The  Board  nas  not  revised  the 
proposed  definition.  The  Board  believes 
that  there  is  no  basis  for  excluding 
interests  in  local  government  pools  from 
the  definition  of  municipal  fund 
securities,  as  discussed  above.  With 
respeqt  to  registered  investment 
advisors,  the  Board  has  noted  that  its 
rules  do  not  apply  to  activities  of  non- 
dealers.  A  firm  wishing  to  determine  if 
Board  rules  apply  to  services  it  provides 
to  an  issuer  of  municipal  fimd  securities 
may  seek  advice  of  counsel  as  to 
whether  such  services  constitute  broker- 
dealer  activities  and  may  seek  comfort 
on  counsel's  opinion  from  SEC  staff 
through  the  SEC's  no-action  procedure. 
If  a  non-dealer  firm's  activities  do  not 
constitute  broker-dealer  activities,  the 
firm  need  not  be  a  registered  broker  or 
dealer  subject  to  Board  rules.  Thus,  non- 
dealer  firms  may  act  as  investment 
advisers  to  local  government  pool  or 


higher  education  trust  programs  and  not 
become  subject  to  Board  rudes.  However, 
once  a  firm  does  in  fact  undertake 
broker-dealer  activities  with  respect  to 
municipal  securities,  the  Board  believes 
that  such  firm  must  be  cognizant  of  and 
comply  with  aU  Board  rules,  regardless 
of  how  infrequently  such  dealer  may 
transact  business  in  municipal 
securities  or  how  narrow  a  range  of 
municipal  securities  activities  in  which 
such  dealer  is  involved. 

2.  Rule  A-13.  on  Underwriting  ' 
Assessments 

The  draft  amendment  to  Rule  A-13 
included  in  the  March  Notice  imposed 
an  underwriting  assessment  on  sales  of 
municipal  fund  securities.  Most 
commentators  express  concern 
regarding  the  assessment  of 
underwriting  fees  on  sales  of  municipal 
fund  securities.  101  Fulbright,  GFOA. 
Merrill.  PLGIT  and  TPIS  suggest  that 
these  sales  should  be  exempted  from  the 
underwriting  assessment.  TBMA  states 
that  the  fee  structure  for  dealers 
involved  in  the  distribution  of 
municipal  fund  securities  is  more  like 
an  administrative  fee  than  an 
underwriting  discount  or  commission 
because  these  dealers  do  not  imdertake 
underwriting  risks.  As  a  residt.  fees 
generally  are  fixed  and  are  low  relative 
to  traditional  imderwriting  fises.  Because 
of  these  small  margins,  Duane,  Florida, 
GFOA,  PFM.  PLGIT,  Schulte  and  TPIS 
state  that  underwriting  assessments 
would  be  passed  on  to  issuers  and 
therefore  would  represent  a  finanrinl 
burden  on  the  issuers'  programs.*"^ 

Merrill  and  TPIS  state  that  given  the 
volume  of  investments  and  redemptions 
in  many  local  government  pook.io^  the 
level  of  fees  generated  by  the  Board 
from  underwriting  assessments  would 
be  disproportionate  to  the  resulting 
regiilatory  costs.  Merrill  stats  that,  if 
assessments  are  imposed,  they  should 
be  at  a  significantly  lower  level  than  the 
assessments  charged  in  connection  with 


"  See  supra  note  88  and  accompanying  text 
"•  See  Fulbright  and  MBIA-MISC  Utters. 
**"  See  Eckert  Letter. 


"»  See  Duane.  Florida,  Fulbright.  First  GFOA. 
Merrill.  PLGIT,  PFM,  Schulte  and  Second  TPIS 
Letters. 

'oi  MeiriU  and  TBMA.  on  the  other  hand,  suggest 
that  the  Board  exempt  municipal  fund  securities 
from  the  prohibition  in  Rule  A-13(e)  from  passing 
through  imdarwriting  assessments  to  issuers. 

">3  PFM  and  PLGIT  note  that  many  local 
government  pools  have  annual  share  turn-over  rates 
of  approximately  3  to  4  times  their  assets,  due  to 
the  fact  that  many  participants  are  investing  shoit- 
tetm  funds  that  move  in  and  out  of  the  pook 
frequently  during  the  course  of  the  year.  Schulte 
believes  that  this  multiplier  may  reach  as  high  as 
10  times  assets.  PFM  astiinates  that  total  iaauances 
of  interests  in  local  govanunent  pools  may  be  on  the 
same  order  of  magnitude  as  issuances  of  traditionai 
municipal  securities. 
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more  traditional  municipal  securities 

nffaringii  10* 

Based  on  these  comments,  the  Board 
revised  the  draft  amendment  to  Rule  A- 
13  to  exempt  sales  of  municipal  fund 
securities  from  the  underwriting 
assessment.  i°3  The  continuous  nature  of 
offerings  in  municipal  fund  securities, 
the  predetermined  and  automatic  nature 
of  most  customer  investments  and  the 
heightened  potential  that  underwriting 
assessments  could  creafjiB  significant 
financial  burdens  on  issuers  to  their 
customers'  detriment  justify  exempting 
municipal  fimd  securities  from  the 
underwriting  assessment.  Tlie  Board 
also  wishes  to  make  clear  that  it  does 
not  intend  to  seek  payment  of  any 
previously  accrued  underwriting 
assessments  that  may  technically  be  due 
and  owing  on  prior  sales  of  municipal 
fimd  securities. 

3.  Rule  G-3,  on  Professional 
Qualifications 

The  proposed  amendment  to  Rule  G- 
3  permits  an  associated  person  qualified 
as  an  investment  company  limited 
representative  to  efiisct  transactions  in 
municipal  fund  securities  (but  no  other 
municipal  securities).  *<>>  A  dealCT  must 
continue  to  have  municipal  securities 
principals  as  required  under  Rule  G- 
3(b),  even  if  the  dealer's  only  municipal 
securities  transactions  are  sales  of 
municipal  fimd  securities. 

Schulte  states  that  the  amendment 
should  be  modified  to  exempt  dealers  in 
local  government  pool  investments  from 
the  requirement  that  they  have  at  least 
(me  mimicipal  securities  principal, 
provided  that  such  dealers  meet  the 
requirements  re«arding  principals 
established  by  the  NASD.^o'  Similarly, 
Fidelity  states  that  investment  company 
principals  should  be  permitted  to 
supervise  sales  representatives  that  sell 


iM  In  tbe  ahomative.  Manill,  PFM,  Schulte  and 
TPIS  suggest  that  unikvwiitii^  nisessnwntii  should 
be  based  on  net  *««"<mf?tit  of  municipal  fimd 
securities,  taking  into  account  all  securities  retired. 
TPIS  also  suggests  that  a  flat  annual  or  monthly  fee 
set  at  a  modest  level  mi^t  be  more  appropriate. 

"x  The  Board  published  this  revised  version  of 
tbe  dialt  amendment  to  Rule  A-13  in  the  August 
Notice.  Commentators  supported  the  Board's 
decision  to  exempt  sales  of  municipal  fimd 
securities  from  ttw  underwriting  assessment.  See 
Second  GFOA  and  Saul  Letters.  Another 
commentator  states,  ho«*«ver,  that  "thne  is  no 
assurance  that  the  assessment  will  not  be  imposed 
at  a  fiiture  time."  See  Eckert  Letter.  The  Board 
believes  that  no  fiirther  revisions  to  Rule  A-13  are 
warranted^ 

"■•Thus,  an  associated  person  who  sells  both 
municipal  fimd  securities  and  other  types  of 
municipal  securities  would  be  required  to  qualify 
as  a  municipal  securities  representative  or  general 
securities  rwpwwentatlve. 

•o' See  Schulte  Letter. 


municipal  fund  securities  and  to 
approve  advertisements,  ^o" 

The  Board  believes  that  requiring  a 
dealer  effecting  transactions  in 
municipal  fund  securities  to  have  at 
least  one  municipal  securities  principal 
is  appropriate  because  dealws  must 
have  at  least  one  associated  poson  who 
is  familiar  with  Board  rules.  Consistent 
with  this  view,  the  Board  believes  that 
suporvision  of  municipal  securities 
activities  is  ^tpropriately  vested  in 
individuals  who  have  such  familiarity 
with  Board  rules.  The  Board  has  not 
revised  this  proposed  amendment  ^o" 

4.  Rule  G-6,  on  Recordkeeping 

As  published  in  the  March  Notice,  the 
draft  amendment  to  Rule  G-8  would 
recognize  that  municipal  fund  securities 
do  not  have  par  values,  dollar  prices, 
yields  and  accrued  interest  and  that 
some  investment  company  limited 
representatives  would  be  permitted  to 
eSsct  transactions  in  municipal  fimd 
securities. 

Fidelity  suggest  that  Rule  G-6  be 
amended  to  permit  a  dealer  to  rely  on 
a  transfer  agent  fior  municipal  fimd 
securities  to  meet  applicable  books  and 
records  requirements  under  the  rule, 
noting  that  a  transfer  agency  syst«n  is 
typicsdly  used  for  mutual  fiind-type  * 
products.iio  Fidelity  points  to  the 
existing  provision  in  the  rule  that 
pennits  a  non-clearing  or  introducing 
dealer  to  rely  on  records  maintainedby 
a  clearing  dealer. 

The  Board  believes  that  it  would  be 
appropriate  to  permit  a  dealer  effecting 
transactions  in  municipal  fimd 
securities  to  meet  its  books  and  records 
requirements  by  having  its  books  and 
reomls  maintained  by  a  transfer  agent 
so  long  as  those  Ixx^  and  records  meet 
the  requirements  of  Ride  G-8  and  the 
dealer  remains  responsible  for  the 
accurate  maintenance  and  preservation 


><»  See  Fint  ndelity  Letter.  Rule  G-21 ,  on 
advertising,  requires  that  each  advertisement  be 
approved  by  a  municipal  securities  principal  or 
general  securities  principal.  Rule  G-27,  on 
supervision,  requires  either  a  municipal  securities 
principal  or  municipal  securities  sales  principal  to 
supervise  municipal  securities  sales  activities. 
Fidelity  incorrectly  states  that  the  draft  aitMitiilmMit 
to  Rule  G-3  would  require  those  who  supervise 
sales  representatives  for  local  government  pool 
investments  to  be  qualified  as  a  municipal 
securities  sales  principal.  In  hcX,  under  Board  rules, 
municipal  securities  principals  may  also  supervise 
municipal  sale  activities. 

""If  at  some  future  time  the  Investment 
Company  and  Variable  Contracts  Products  Principal 
Examination  (Series  26)  were  to  include  questions 
on  relevant  Board  rules,  including  but  not  limited 
to  those  rules  relating  to  municipal  fimd  securities, 
the  Board  could  reconsider  the  requirement  that 
such  supervisory  activities  be  undertaken  by  a 
municipal  securities  principal. 

"0  See  First  Fidelity  Letter. 


of  the  books  and  records.^^i  Therefore, 
the  Board  has  proposed  to  revise  Ride 
G-8(g)  as  suggested. 

Fidelity  also  suggests  that  the 
definition  of  "institutional  account"  in 
Rule  G-8(a)(xi)  be  amended  to  include 
states  and  their  political  subdivisions 
and  instrumentalities,  noting  that  the 
additional  information  requhed  under 
this  provision  for  non-institutional 
accounts  is  "simply  inapposite"  %vith 
respect  to  such  entities.^"  "The  Board 
notes,  however,  that  this  definition  is 
also  used  in  Rule  G-19.  on  suitability  of 
recommendations  and  transactions,  in 
connection  with  the  requirmnent  that 
dealers  make  reasonable  efforts  to  obtain 
certain  information  about  non- 
institutional  accounts  (but  not 
institutional  accounts  as  defined  in  Rule 
G-A(aKxi))  prior  to  recommending  a 
municipal  security  transaction.^^ ^  Ti^g 
inftmnation  is  then  required  to  be  used 
by  the  dealer  when  miiVing  a  suitability 
determination  under  Ride  G-19  in 
connection  with  a  recommended 
transaction. 

Hie  definition  of  institutional  account 
under  Rule  G-8  is  identical  to  the 
definition  used  under  NASD  rules  and 
the  Board  believes  that  it  should  not 
diverge  from  this  common  definition 
without  substantial  cause.  Further, 
because  the  definition  of  institutional 
account  includes  any  entity  with  total 
assets  of  at  least  $50  million,  a 
substantial  proportion  of  state  or  local 
government  customers  would  qualify  as 
institutional  accounts  under  the  currmt 


iiiThis  proviaian  would  panllel  an  ■"■rt^g 
provision  in  Rule  G-8(c)  r«™«'««<'ig  ii«»<wt«»»«iw>« 
for  a  non^learing  dealisr  of  records  by  dearii^ 
agencies  that  are  not  themselves  dealari. 

i»  An  institutional  account  is  defined  as  (i)  a 
bank,  savings  and  loan  aaaoriation,  insurance 
company,  or  ragistand  investmant  campmay,  (U)  a 
ragi^ated  investment  adviser:  or  (iii)  any  entity 
with  total  aasats  of  at  laMt  $50  million.  The 
additional  information  that  dealers  are  required  to 
record  under  Rule  G-8(aKxi)  for  non-institutionid 
accounts  as  compared  to  institutional  accounts 
includes  (i)  the  customer's  age,  (ii)  the  customer's 
occupation  and  amplojrer  ai^  (iii)  any  beneficial 
owner  of  the  account  if  other  that  the  customer. 

"*  Hie  infimnation  that  dealers  are  obligated  to 
make  reasonable  efforts  to  obtain  prior  to 
recommending  a  municipal  security  transaction  to 
a  non-institutional  account  (but  not  to  an 
institutional  account)  includes  infiirmation 
concerning  (i)  the  customer's  financial  status,  (ii) 
the  customer's  tax  status,  (iii)  the  customer's 
investment  objectives,  and  (iv)  such  other 
information  used  or  considered  to  be  reasonable 
and  necessary  by  the  dealer  in  mjlring 
recommendations  to  the  customer.  The  collection  of 
this  inftmnation  can  have  an  impact  on  the  nature 
of  8  dealer's  suitability  obligation  because 
stiitability  determinations  are  required  to  be  based 
on  information  disclosed  by  or  otherwise  known 
about  the  customer.  Depending  upon  the  specific 
bets  and  circumstances.  Rule  G-19  may  require 
that  dealers  make  a  greater  effort  to  obtain 
information  on  which  to  base  a  suitability 
determination  from  a  non-institutional  account  than 
from  an  institutional  account 
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definition."*  Finally,  excluding  state 
and  local  govenunents  from  the 
definition  of  institutional  account  could 
serve  to  weaken  the  Board's  suitability 
requirement  with  respect  to 
recommended  transactions  with  smaller 
state  and  local  governments  {i.e.,  those 
with  assets  of  less  than  $50  million), 
which  are  the  governmental  entities 
arguably  most  likely  in  need  of  investor 
protection,  "s  Therefore,  the  Board  did 
not  amend  the  rule  as  suggested. 

Furthermore,  in  conjunction  with 
revisions  to  the  proposed  amendment  to 
Rule  G-15,  relating  to  periodic 
statements  in  lieu.of  individual 
transaction  confirmations,  as  described 
below,  the  Board  revised  the 
amendments  to  Rule  G-8  to  require  that 
dealers  retain  as  part  of  their  books  and 
records  copies  of  all  periodic  statements 
delivered  to  customers  in  lieu  of 
individual  confirmations. 


5.  Rule  G-15,  on  Customer 
Confirmations 

The  draft  amendments  to  Ride  G-15, 
as  published  in  the  March  Notice, 
change  the  concepts  of  par  value,  yield, 
dollar  price,  maturity  date  and  interest, 
none  of  which  would  appropriately 
apply  to  a  municipal  fund  security. 
Thus,  on  a  confirmation  of  a  municipal 
fund  securities  transaction,  a  dealer 
would  use  the  piuchase  or  sale  price  of 
the  seciuities  (as  appropriate)  rather 
than  par  value  and  woiUd  omit  yield, 
dollar  price,  accrued  interest,  extended 
principal,  matiuity  date  and  interest 
rate.  Dealers  selling  municipal  fund 
seciuities  would  be  required  to  include 
the  denomination  or  purchase  price  of 
each  share  or  unit  as  well  as  the  number 
of  shares  or  units  to  be  delivered. 
Confirmations  of  municipal  fund 
securities  transactions  would  require  a 
disclosure  to  the  effect  that  a  deferred 
commission  or  other  charge  may  be 
imposed  upon  redemption,  if 
applicable."**  The  amendment  also 


'«<  Because  those  state  or  local  government 
customers  do  not  qualify  as  an  institutional 
account,  the  dealer  would  merely  indicate  in  its 
records  that  such  information  (such  as  customer's 
age.  occupation,  etc.)  is  inapplicable,  as  with  any 
other  customer  that  does  not  qualify  as  an 
institutional  account  and  is  not  a  natural  person. 

'  '*  Because  state  and  local  governments  with 
assets  of  less  than  $50  million  are  not  considered 
institutional  accounts  under  NASD  rules,  the 
suggested  amendment  would  have  the  effect  of 
making  the  Board's  suitability  requirements  with 
respect  to  recommendations  of  municipal  securities 
transactions  to  such  entities  weaker  than  NASD's 
suitability  requirements  with  respect  to 
recommendations  of  transactions  in  other  types  of 
securities  to  these  same  entities. 

'  '*  Disclosure  of  deferred  commissions  or  other 
charges  would  cover,  for  example,  any  deferred 
sales  load  or.  in  the  case  of  interests  in  certain 
higher  education  trusts,  any  penalty  imposed  on  a 


would  make  clear  that  dealers  must 
confirm  redemptions  of  municipal  fund 
securities.  Fin^y,  the  amendment 
would  permit  dealers  to  use  quarterly 
statements,  rather  than  transaction-by- 
transaction  confirmations,  if  customers 
are  purchasing  the  securities  in  an 
agreed  amount  on  a  periodic  basis 
("periodic  plan"),  in  a  manner  similar  to 
the  periodic  reporting  provision  of  Rule 
lOb-10  "' under  the  Act. 

The  Board  received  a  number  of 
technical  comments  on  various 
provisions  in  the  draft  amendments  to 
Rule  G-15  published  in  the  March 
Notice.  In  response,  the  Board 
published  revised  draft  amendments  to 
Rule  G-15  in  the  August  Notice.  The 
revised  amendments  generated 
additional  comments  and,  in  certain 
cases,  resulted  in  the  Board  making 
further  revisions.  The  comments 
received  and  the  Board's  responses  are 
set  forth  below: 

a.  Periodic  Statements — Rule  G- 
15(a)(vi)(G)  and  (a)(viii).  Several 
commentators  state  that  the  draft 
amendments,  as  published  in  the  March 
Notice,  would  require  individual 
confirmations  for  each  transaction  in 
local  government  pool  interests.  "^ 
Schulte  suggests  that  dealers  effecting 
transactions  in  local  government  pool 
investments  be  permitted  to  use 
monthly  statements.  Merrill  states  that 
transactions  in  higher  education  trust 
interests  that  are  not  effected  pursuant 
to  a  periodic  plan  should  nonetheless 
qualify  for  periodic  statements  in  lieu  of 
individual  transaction  confirmations."^ 

As  a  result,  the  Board  revised  the  draft 
amendment  to  Rule  G-15  to  provide 
that  information  regarding  transactions 
in  municipal  fund  securities  effected  in 
connection  with  a  program  that  does  not 
provide  for  periodic  purchases  or 
redemptions  of  municipal  fimd 
securities  (a  "non-periodic  program") 
may  be  disclosed  to  customers  on  a 
monthly  statement  in  lieu  of  transaction 
confirmations.  120  With  respect  to 


redemption  that  is  not  for  a  qualifying  highar 
education  expense. 

•>M7CFR240.10b-10. 

'  •«  See  PLGIT,  PFM  and  Schulte  Utters.  PFM  and 
PLGIT  state  that  individual  confirmations  for  the 
frequent  purchases  and  redemptions  of  local 
government  pool  interests  would  impose  high 
administrative  and  cost  burdens.  PLGIT  notes  that 
its  program  processes  over  500,000  check 
redemptions  each  year,  with  some  program 
participants  using  checks  for  such  purposes  as 
paying  payroll. 

"»See  First  Merrill  and  Second  Merrill  Letters. 
Merrill  states  that  this  would  be  "analogous  to  and 
consistent  with"  the  provisions  of  Rule  lOb-10 
permitting  periodic  statements  in  lieu  of 
conRrmations  for  non-periodic  transactions  in  tax- 
qualified  indi\idual  retirement  and  individual 
pension  plans. 

>2°  In  addition,  the  Board  rajde  a  minor  language 
change  to  paragraph  (a)(vi)(G)  of  Rule  G-15  to 


natural  persons  who  participate  in  a 
non-periodic  program,  this  monthly 
reporting  would  require  the  written 
consent  of  such  individual  or  of  the 
issuer.  If  the  issuer  directs  that  monthly 
statements  be  used  in  lieu  of  transaction 
confirmations,  the  revised  amendment 
to  Rule  G-15(a)(viii)  would  permit 
dealers  effecting  transactions  in  such 
municipal  fund  securities  to  use 
monthly  statements  without  obtaining 
the  consent  of  any  customers.  In 
addition,  the  amendment  has  been 
revised  to  eliminate  the  requirement 
that  customers  participating  in  a  group 
periodic  plan  consent  to  the  use  of 
periodic  statements  in  lieu  of 
transaction  conflrmations.^^i 

In  commenting  on  the  revised 
amendments  published  in  the  August 
Notice,  MerriU  suggested  that  the 
revision  inadvertently  imposes  a  more 
onerous  condition  on  dealers  using 
periodic  statements  for  customers 
participating  in  periodic  plans  that  are 
not  part  of  a  group  plan,  as  compared 
to  customers  participating  in  a  non- 
periodic  program,  because  the  issuer 
would  not  be  permitted  under  the 
language  of  the  draft  amendment  to 
provide  consent  on  behalf  of  customers 
as  in  the  case  of  non-periodic 
programs. 122  As  a  result,  the  Board  has 
further  revised  the  amendment  to  Rule 
G-15{a)(viii)(E)  to  allow  issuers  to 
provide  consent  for  the  use  of  periodic 
statements  in  these  circumstances.  123 

b.  Rule  G-15(a)(i)(A)(7).  One 
commentator  states  that  municipal  fund 
securities  will  not  be  issued  in 
certificated  form  and  therefore  the 


clarify  that  quarterly  statements  in  lieu  of 
individual  confirmations  for  periodic  plans  also 
would  be  available  for  arrangements  involving  a 
group  of  two  or  more  customers. 

121 XPIS  states  that  requiring  customer  consent  to 
receive  quarterly  statements  would  impose 
administrative  burdens  on  dealers  that  are  not 
justified  by  any  investor  protection  interest.  It  notes 
practical  difficulties  with  sending  confirroations  to 
some  members  of  a  group  plan  and  quarterly 
statements  to  others,  stating  that  if  the  dealer  bils 
to  receive  consent  from  any  customer,  it  might  be 
forced  to  send  individual  confirmations  to  all 
customers.  TPIS  states  that,  in  adopting  the 
investment  company  plan  exception  to  the 
confirmation  requirements  in  Rule  lOb-10,  the  SEC 
recognized  that  .securities  sold  through  such  plans 
do  not  require  the  same  level  of  reporting  as  other 
securities  transactions  because  their  regularized 
nature  raised  fewer  concerns  about  whether  a 
particular  transaction  was  executed  .consistent  with 
the  expectations  of  the  customer.  See  Firet  TPIS 
Letter. 

'"  See  Second  Merrill  Letter. 

"'  The  Board  believes  that  this  further  revision 
addresses  any  remaining  concerns  regarding  the 
availability  of  periodic  statements  in  lieu  of 
confirmations  alluded  to  by  Fidelity  in  the  First 
Fidelity  Letter.  The  Board  understands  that  those 
revisions  to  the  confirmation  provisions  have 
adequately  addressed  PLGIT's  concerns  regarding 
the  need  for  individual  confirmations  for  each 
redemption.  See  Saul  Letter. 
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delivery  provisions  tmder  subparagraph 
(a)(i)(AK7)  would  not  be  relevantiz"  In 
order  to  avoid  the  potendal  for 
ambiguity,  this  subparagraph  has  been 
revised  to  eliminate  refinence  to 
denomination  and  to  refers  solely  to  the 
share  purchase  price.  ^^^ 

c.  Rule  G-15(a)(i)(C)  and  (AXi)(B)(l). 
TPIS  notes  that  the  Board  did  not 
provide  guidance  regarding  certain 
descriptive  information  regarding 
purchased  securities  required  tooe 
included  in  the  confirmation  undw 
paragraph  (a)(i)(C)  and  states  that  this 
paragraph  should  not  be  applicable  to 
municipal  fond  securities,  bi  the 
alternative,  it  suggests  that 
confirmations  should  not  be  required  to 
state  that  municipal  fond  securities  are 
unrated.  ^2"  The  Board  has  revised  the 
amendment  to  (i)  provide  diat  a 
confirmation  of  a  municipal  fond 
security  transactions  need  not  show  the 
information  required  under  paragraph 
(a)(i)(C)  other  than  whether  die  security 
is  puttable  and  (ii)  include  a 
requirement  in  subparagraph  (a)(i)(B)(l) 
that  the  confirmation  include  the  name 
used  by  the  issuer  to  identify  the 
security  and,  to  the  extent  necessary  to 
difierentiate  the  security  from  other 
municipal  fund  seciirities  of  the  issuer, 
any  separate  program  swies,  portfolio  or 
fund  designation.  A  statement  to  the 
effect  that  the  security  is  unrated  would 
not  be  required. 

d.  Rule  G-15(a)(viii)(B).  Merrill  areues 
that  certain  information  required  to  be 
disclosed  on  a  periodic  statement  with 
respect  to  mimicipal  fund  security 
transactions  would  be  unnecessarily 
repetitive  and  might  best  be  disclosed  in 
a  separate  disclosure  document  that  is 
applicable  to  all  transactions  in  these 
securities.^^^  This  information  includes 
disclosure  of  deferred  commissions  or 
other  charges,  whether  the  security  is 
redeemable,  the  capacity  of  the  dcmler, 
and  the  time  of  execution.  The  Board 
believes  that  dealers  using  a  periodic 
statement  where  the  information  is 
identical  for  all  transactions  shown  on 
the  statement  should  be  permitted  to 
provide  the  information  only  once  on 


>"  See  First  TPIS  Letter. 

>2s  Subparagraph  (aMiMA)(7)  would  require  that 
the  conflnnatioii  for  a  municipal  fund  security 
transactioD  indicate  the  purchase  price  (exclusive  of 
commission)  of  each  share  or  unit  and  the  number 
of  shares  or  units  to  be  delivered,  regardless  of 
whether  a  physical  or  book-entry  delivery  of  the 
securities  wiU  occur. 

lie  TPIS  states  that  such  securities  are  ineligible 
for  ratings  and  such  natation  might  be  misleading. 
See  Hrst  TPIS  Letter.  Howrever,  the  Board  notes  that 
a  relatively  small  number  of  local  govenunent  pools 
have  in  fact  been  rated.  See  NAST  Report,  at  36.  See 
generally  S&P  Report. 

"7  See  Second  Menill  Letter.  Fidelity  believes 
that  information  regarding  redemptions  need  not  be 
disclMed  at  all.  See  First  Fidelity  Letter. 


the  statement  rather  than  repeatedly  for 
each  transaction.  In  addition,  the  Board 
believes  that  if  the  information  is 
included  in  disclosure  materials 
previously  delivered  to  the  customw 
and  the  periodic  statement  clearly 
indicates  that  the  information  is 
included  in  the  disclosure  material,  the 
information  may  be  omitted  fiom  the 
periodic  statement.  Of  course,  a  dealer 
would  not  be  able  to  rely  on  this 
provision  if  the  disclosure  materials 
have  not  in  feet  been  delivered  to  the 
customer  or  if  the  information  included 
in  the  disclosure  materials  is  not 
accurate  with  respect  to  any  transaction 
disclosed  on  the  periodic  statement  (e.g., 
if  the  information  has  subsequenUy 
been  changed).  As  a  result,  the  Board 
revised  Ride  G-15(a)(viii)(B)  to  this 
effect 

6.  Ride  G-21,  on  Advertising 

The  Board  did  not  propose  amending 
Rule  G-21  in  tbe  March  Notice.  Schulte 
states  that  this  rule  should  be  revised  to 
eliminate  references  to  price  and  yield 
for  purposes  of  municipal  fimd 
securities.12"  Section  (d)(i)  provides  that 
an  advertisement  for  new  issue 
municipal  securities  may  show  the 
initial  reofiiBring  price  or  yield,  even  if 
they  have  changed,  so  long  as  the  date 
of  sale  is  shown.  In  addition,  it  provides 
that  if  the  price  of  yield  shown  in  the 
advertisement  is  odier  than  the  initial 
price  or  yield,  the  price  or  yield  shown 
must  have  been  acciuate  at  the  time  the 
advertisement  was  submitted  for 
pubUcation.  The  Board  believes  that 
these  provisions  do  not  unnecessarily 
restrict  the  manner  in  which  municipal 
fund  securities  may  be  advertised  nor 
do  they  mandate  that  an  advertisement 
for  a  municipal  fimd  security  specify  a 
price  or  yield.*^^  Therefore,  no  change 
has  been  proposed  on  Rule  G-21. 

7.  Rule  G-32,  on  New  Issue  Disclosiues 

No  amendments  to  Rule  G-32  were 
proposed  in  the  March  Notice.  However, 
the  Board  stated  that  municipal  fund 


>»  See  Schulte  Letter. 

>MThe  Board  understands  that,  in  the  context  of 
local  government  pools,  the  terms  "yield"  may  be 
used  to  refer  to  historical  returns  that  may  be  used 
as  a  basis  for  comparing  investment  performance. 
See  NAST  Report,  at  8.  References  in  Rule  G-21  to 
yield,  consistent  with  its  use  in  other  Board  rules, 
refer  to  a  future  rate  of  return  on  securities  and  do 
not  refer  to  historical  yields.  The  Board  notes  that 
any  use  of  historical  yields  would  be  subject  to 
section  (c)  of  Rule  G-21 .  which  provides  that  no 
dealer  shall  publish  or  cause  to  be  published  any 
advertisement  concerning  municipal  securities  that 
the  dealer  knows  or  has  reason  to  know  is 
materially  false  or  misleading.  Thus,  a  dealer 
advertisement  of  municipal  hind  securities  that 
teliar  to  yield  typically  would  require  a  description 
of  the  nature  and  significance  of  the  yield  shown 
in  the  advertisement  in  order  to  assure  that  the 
advertisement  is  not  false  or  misleading. 


securities  sold  in  a  primary  offering 
would  constitute  new  issue  municipal 
securities  for  purposes  of  Rule  G-32  so 
long  as  the  securities  are  in  the 
underwriting  period.  Because  the  Board 
imderstands  that  issuers  of  mimicipal 
fimd  securities  are  continuously  issuing 
and  delivering  the  securities  as 
customers  make  purchases,  the  Board 
believes  that  municipal  fimd  securities 
would  remain  in  their  underwriting 
period  so  long  as  such  issuance  and 
delivery  continues.^^o  Thus,  a  dealer 
effecting  a  transaction  in  a  municipal 
fimd  security  would  be  required  to 
deliver  to  the  customer  the  ofEidal 
statement,  if  one  exists,  by  settiement  of 
the  transaction.  However,  in  the  case  of 
any  customer  malring  repeat  purchases 
of  a  municipal  security  (including  but 
not  limited  to  a  municipal  fund 
security),  no  new  delivery  of  the  ofiBcial 
statement  would  be  requ^ed  so  long  as 
the  customer  has  previously  received  it 
in  connection  with  a  prior  purchase  and 
the  official  statement  has  not  been 
changed  from  the  one  previously 
delivOTed  to  that  customer.'^i 

TBMA  ejcpresses  concern  regarding 
the  timing  requirement  of  Rule  G-32  in 
the  limited  circiunstances  where  a 
revision  has  just  been  made  to  the 
official  statement  and  a  customer  that 
participates  in  a  periodic  plan  makes  an 
automatic  purchase  of  additional  shares 
of  municipal  fimd  securities.  >32  iq  gpjte 
of  the  best  efforts  of  the  dealer  and  the 
issuer,  it  may  be  impossible  for  the 
revised  official  statement  to  be  delivered 
to  the  customer  by  settiement.  TBMA 
suggests  that,  imder  these 
circumstances,  the  timing  requirement 
under  Rule  G-32  should  be  based  on  the 


'MRule  G-32  defines  underwriting  period  for 
securities  purchased  by  a  dealer  (not  in  a  syndicate) 
as  the  period  commencing  with  the  first  submission 
to  the  dealer  of  an  order  for  the  purchase  of  the 
securities  or  the  purchase  of  the  securities  from  the 
issuer,  whichever  first  occurs,  and  ending  at  such 
time  as  the  following  two  conditions  both  are  met: 
(1)  the  issuer  delivers  the  securities  to  the  dealer, 
and  (2)  the  dealer  no  longer  retains  an  unsold 
balance  of  the  securities  purchased  from  the  issuer 
or  21  calendar  days  elapse  after  the  date  of  the  first 
submission  of  an  order  for  the  securities,  whichever 
first  occurs.  However,  because  the  issuer 
continuously  delivers  municipal  fund  securities, 
the  first  condition  for  the  termination  of  the 
underwriting  period  remains  unmet. 

Ill  In  addition,  in  the  case  of  a  repeat  purchaser 
of  municipal  fund  securities  for  which  no  official 
statement  in  final  form  is  being  prepared,  no  new 
delivery  of  the  written  notice  to  that  effect  or  of  any 
official  statement  in  preliminary  form  would  be 
required  so  long  as  the  customer  has  previously 
received  it  in  connection  with  a  prior  purchase. 
However,  if  an  official  statement  in  filial  form  is 
subsequently  prepared,  the  customer's  next 
purchase  would  trigger  the  delivery  requirement 
Mrith  respect  to  such  official  statement 

'"See TBMA  Letter. 
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sending  rather  than  the  delivery  of  the 
official  statement. 

As  a  result,  the  Board  published  in 
the  August  Notice  a  draft  amendment  to 
Rule  G-32  that  provided  that,  in  the 
situation  where  the  official  statement  is 
being  amended  or  otherwise  changed,  a 
dealer  may  sell,  pursuant  to  a  periodic 
plan,  a  mimicipal  fund  security  to  a 
customer  who  has  previously  received 
the  official  statement  so  long  as  it  sends 
to  the  customer  a  copy  of  any  new, 
supplemented,  amended  or  stickered 
official  statement  by  first  class  mail 
promptly  upon  receipt  from  the  issuer 
(i.e.,  actual  delivery  by  settlement 
would  not  be  required).  This  draft 
amendment  was  designed  to  address  the 
limited  circumstances  where  an 
amendment  to  the  official  statement  for 
a  municipal  fund  security  has  just  been 
produced  but,  because  of  standing 
arrangements  with  a  customer  under  a 
periodic  plan,  a  transaction  in  such 
security  will  automatically  be  effected 
and  the  securities  delivered  before  the 
dealer  is  able  to  deliver  the  amended 
official  statement  to  the  customer,  as 
would  otherwise  be  required  under  the 
rule. 

Fidelity  suggests  that  this  draft 
amendment  to  Rule  G-32  be  made  to 
apply  equally  to  periodic  plans  and 
non-periodic  programs. '^^  TJie  Board 
beUeves  that,  although  the  problem  that 
was  intended  to  be  addressed  by  the 
draft  amendment  would  most  lUcely 
arise  imder  a  periodic  plan,  such 
problems  also  may  arise  from  time  to 
time  with  respect  to  non-periodic 
programs.  In  addition,  Merrill  states 
that,  in  the  case  of  an  amendment  to  an 
official  statement,  dealers  should  be 
permitted  to  satisfy  the  delivery 
requirement  imder  Rule  G-32  with 
respect  to  the  amended  official 
statement  by  delivering  the  amendment 
alone  (including  a  notice  that  the 
complete  official  statement  is  available 
upon  request)."*  The  Board 
understands  that  this  is  a  typical 
practice  in  connection  with 
amendments  to  mutual  fund 
prospectuses.  Although  the  Board 
believes  that  Rule  G-32  currently  would 
permit  delivery  of  the  amendment  alone 
so  long  as  the  customer  already  has  the 
official  statement  that  is  being  amended 
and  the  dealer  ensures  that  the 
amendment  makes  clear  what 
constitutes  the  complete  official 
statement  as  amended,  the  Board  has 
determined  that  clarifying  language 
consistent  with  Merrill's  comment 
should  be  added  to  Rule  G-32.  as  a 
result,  the  Board  has  made  further 


revisions  to  Rule  G-32  to  efiisct  both  of 
these  suggested  changes. 

Finally,  Eckert  implies  that  requiring 
dealers  selling  municipal  fund 
securities  to  comply  with  the  official 
statement  delivery  requirements  of 
Rules  G-32  and  G-36  may  not  conform 
Section  15B(d)(2) "»  of  the  Act.i3» 
Except  for  the  technical  changes  to  Rule 
G-32  included  in  the  proposed  rule 
change,  the  provisions  of  Rules  G-32 
and  G-36  apply  to  dealers  effecting 
transactions  in  municipal  fund 
securities  in  a  manner  identical  to 
dealer  transactions  in  other  forms  of 
municipal  securities.  The  Board 
believes  that  its  authority  to  require  the 
delivery  of  official  statements  by  dealers 
in  the  manner  provided  in  these  rules 
has  long  since  been  setUed. 

8.  Rule  G-33,  on  Calculations 

The  Board  did  not  propose 
amendment  Rule  G-33  in  the  March 
Notice.  Schulte  states  that  this  rule 
should  be  revised  to  eliminate 
refwences  to  par  value,  yield  dollar 
price,  maturity  date  and  interest  for 
purposes  of  municipal  fund 
securities."^  By  its  terms.  Rule  G-33 
applies  only  to  municipal  securities  that 
bear  interest  or  are  sold  at  a  discount. 
Because  mimicipal  fund  securities  do 
not  bear  interest  and  are  not  sold  at  a 
discount.  Rule  G-33  would  by  its  nature 
not  apply.  Therefore,  no  change  has 
been  made  to  Rule  G-33. 

m.  Date  of  E£fiectivene88  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longw 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  Board  consents,  the 
Commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
shoidd  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 


»"  See  First  Fidelity  Letter. 
>»•  See  Second  Merrill  Letter. 


>»»15U.S.C.  78o-*(d)(2). 

»»•  See  Eckert  Letter.  Section  15B(d)(2)  of  the  Act 
provides  that  the  Board  is  not  authorized  to  require 
any  issuer,  directly  or  indirectly,  to  furnish  to  the 
Board  or  a  customer  any  document  or  information 
with  respect  to  such  issuer:  provided  that  the  Board 
may  require  dealers  to  furnish  to  the  Board  or 
customers  such  doctmients  or  information  i^ch  is 
generally  available  from  a  source  other  than  the 
issuer. 

i*' See  Schulte  Lettaf. 


arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
CoDunission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549-^)609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  Board.  All 
submissions  should  refer  to  the  File  No. 
SR-MSRB-00-06  and  should  be 
submitted  by  August  2,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[PR  Doc.  00-19448  Filed  8-1-00;  8:45  am] 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43075;  PNe  No.  SR-NYSE- 
00-M] 

Saw  ftogulrtofy  OrgwilMUow;  Htm 
York  Stock  Exchanga,  ine.;  Ordar 
Approving  Propo— d  Rule  Ctiango 
Rotating  to  Uatkig  Fms  for  CtoMd- 
End  Funds 

July  26,  2000. 

I.  Introduction 

On  May  3,  2000  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission") 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  and  Rule  19b-l  theieunder.2  a 
proposed  rule  change.  The  proposed 
rule  change  was  published  for  comment 
in  the  Federal  Register  on  Jime  23, 
2000.3  The  Commission  did  not  receive 
any  comment  letters  with  respect  to  the 


iM  17  CFR  200.3O-3(aMl2). 
»15U.S.C78s(bXl). 
>17CFR240.l9b-«. 

*  Securities  Exchange  Act  Release  No.'  34-42048 
(June  IS,  2000),  6S  FR  39216. 
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proposal.  This  order  approves  the 
Exdiange's  proposal. 

n.  Deacriptiaii  of  the  PropoMl 

1.  Purpose 

The  proposed  rule  change  amends  the 
listed  company  fee  schedule,  set  forth  in 
Paragr^h  902.02  of  the  Listed  Company 
Manual  ("Manual"),  as  it  applies  to 
original  listing  fees.  The  Exdiange  seeks 
to  adopt  a  minimum  original  listing  fee 
for  eadh  new  closed-end  fund 
depending  upon  the  number  of  shares 
offered.  As  proposed,  closed-end  funds 
would  be  subject  to  a  minimum  original 
listing  fee  basikl  upon  the  number  of 
shares  outstanding  as  follows:  up  to  10 
million  shares — $100,000;  up  to  24 
million  shares — $125,000;  and  over  24 
million  shares— $150,000.  This 
minimum  would  include  the  Exchange's 
one-time  special  charge  of  $36,800. 

The  Exchange  recently  recmved 
approval  for  a  minimum  fee  that 
specifically  excluded  closed-end  funds 
in  anticipation  of  this  filing  because 
such  funds,  unlike  corp(»atiQns.  do  not 
issue  additional  shares  of  securities.^ 
Thus,  the  Exchange  felt  it  would  be 
in^propriate  to  q)ply  the  same  fee 
schedule  applied  to  corporations  to 
closed-end  nmds. 

m.  DiacnaiiiHi 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  Section  6  of  the 
Act '  and  the  rules  and  regulations 
thoreunder  applicable  to  s  national 
securities  exchange."  In  particular, 
the  Commission  &ids  the  proposed  rule 
change  is  consistent  with  Section  6(b)(4) 
of  the  Act,'  which  requires  that  the  rules 
of  an  exchange  provide  for  the  equitable 
allocation  of  reasonable  dues.  fees,  and 
othw  charges  among  its  members  and 
issuers  and  other  persons  using  its 
fedlities.  Spedfically.  the  Conmiission 
believes  that  the  Exdiange's  proposal  to 
establish  the  minimum  original  listing 
fee  schedule  for  closed-end  funds 
described  above  is  not  unreasonable  to 
the  Exchange's  issuers.  Also,  the 
Commission  believes  that  because  the 
fees  are  proportional  to  the  number  of 
shares  outstanding,  these  fees  are 
eqmtably  allocated  among  the  issuers. 
Thus.  tfa«  Commission  finds  that  the 


*  See  Securities  Rxrhangw  Act  Reh—e  No.  42606 
(March  31.  2000).  65  FR  18415  (Ai»il  7,  2000)  (SR- 
NYSE-00-10). 

»15U.S.C78f. 

■  In  qiproving  this  rule,  die  Commission  has 
considmd  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  fannation.  IS 
U.S.C  78c(f). 

'lbU.S.C78f!b)(4). 


proposed  rule  change  is  consistent  with, 
the  Act 

IV.  Condiiaioa 

R  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-NYSE-00- 
20)  is  approved. 

By  the  Commission,  fior  the  Divisioii  of 
Market  Regulation,  pursiiant  to  delegated 
authority.* 

Maigarel  IL  McFarland, 

peputySecretaiy. 

[FR  Doc.  00-19501  Filed  8-1-00;  8:45  am] 
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July  25. 2000. 

Pursuant  to  Section  19(b)(1)  of  tiie 
Securities  Exchange  Act  of  1934 
("Act").i  and  Rule  19-b  thereunder.^ 
notice  is  hereby  given  that  on  July  18. 
2000.  the  Philadelphia  Stodc  Exdiange. 
Inc.  ("Phbc"  or  "Exchange")  filed  wi& 
the  Securities  and  Exchange 
Conunission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  hems  I  and  n.  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons  and  to  grant  accelerated 
approval  to  the  proposed  rule  change. 

L  Sd^RegnUtory  Oxganizatkni't 
StateBMnt  of  the  Tame  of  SidMtance  of 
the  Prapoeed  Rule  Change 

The  Phlx  proposes  to  adopt  Rtde 
1009A(b)(6)(i)  as  a  maintenance 
standard  that  establishes  a 
concentration  requirement  for  the  Gold/ 
Silver  Index  ("Index").  The  rule  is 
stated  below.  Additions  to  the  rule  are 
in  italics. 


RiUe  1009A.  Designation  of  the  Index 

(a)  No  change 

(b)  No  change. 
(1H5)  No  change. 


(6)  No  single  component  security 
represents  more  than  25%  of  the  weight  of 
the  index,  and  the  five  highest  weighted 
components  do  not  in  aggregate  accoimt  for 
more  than  50%  (60%  for  an  index  consisting 
of  fewer  than  25  component  securities)  of  the 
weight  of  the  index; 

(i)  With  respect  to  the  Gold/Stiver  Index, 
no  sin^e  component  shall  account  for  more 
than  35%  of  the  weight  of  the  Index  and  the 
three  highest  weighted  components  shall  not 
account  for  more  than  65%  of  the  weight  of 
the  Index.  If  the  Index  fails  to  meet  this 
requirmnent.  the  Exchange  shall  reduce 
position  limits  to  8,000  contracts  on  the 
Monday  following  expiration  of  the  farthest- 
out,  then  trading.  non-I£AP  series. 

(c)  No  change. 

In  the  event  a  class  of  index  options  listed 
on  the  Exchange  foils  to  satisfy  die 
maintenance  listing  standards  set  forth 
herein,  the  Exchange  shall  not  open  for 
trading  any  additional  series  of  options  of 
that  class  unless  such  foilure  is  determined 
by  the  Exchange  not  to  be  significant  and  the 
Commission  concurs  in  that  determination, 
or  unless  the  continued  listing  of  that  class 
of  index  options  has  been  approved  by  the 
Commission  under  section  19(b)(2)  of  the 
Exchange  Act 


n.  Self-Regalatoiy  Orguiisatkm's 
Statemant  of  the  Poipooe  oC  and 
Statntoiy  Basis  for,  tte  Proposed  Rnle 


•15U.S.C78s(bX2). 
*  17  CFR  200.30-3(aKl2). 
>  IS  U.S.C  7as(bKl). 
si7CFR240.19l>-t. 


In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  md  basis  for. 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  m  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A.  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Ckganixation's 
Statement,  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Imposed  Rule 
Change 

1.  Purpose 

llie  proposed  rule  change  would 
amend  die  concentration  requirements 
of  the  maintenance  standards  for  the 
Gold/Silvw  Index  to  provide  the  same 
concentration  requirements  as  are 
adopted  for  the  Computer  Box  Maker 
Index.3  The  Gold/Silver  Index  is  a 
capitalization  weighted  index  composed 
of  the  stocks  of  widely  held  U.S. 
companies  that  mine  gold  and  silver. 
Options  on  the  Index  have  an  Amwican 
style  expiration  and  the  setdement 
value  is  based  on  the  closing  values  of 
the  component  stocks  on  the  day 


1  See  Securities  Rxrhangw  Act  Release  No.  39895 
(April  21. 1998).  63  ¥K  23327  (April  28. 1998). 
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exercised,  or  on  the  last  trading  day 
prior  to  expiration  (P.M.  settled). 

The  Golo/Silver  Index  was  the  first 
narrow-based  index  option  approved  for 
trading  on  the  Exchange.^  In  1996,  the 
Exchange  revised  the  composition  of  the 
Gold/Silver  Index  and  adopted 
procedures  to  address  replacements, 
additions,  and  deletions  of  component 
stocks.^  In  addition,  the  Exchange 
received  approval  to  apply  tp  the  Index 
all  the  maintenance  criteria  of  Phlx  Rule 
1009A(c),  which  applies  to  options  on 
indexes  listed  pursuant  to  the  "Generic 
Index  Approval  Order,"  «  except  the 
requirement  that  an  index  option  be 
designated  as  A.M.-settled.^  Thus,  the 
Gold/Silver  Index  is  currently  required 
to  comply  with  the  concentration 
requirements  set  forth  in  Phlx  Rule 
1009A{b)(6).  This  requirement  states 
that  no  one  component  may  account  for 
more  than  25%  of  the  weight  of  the 
Index  and  the  five  highest  weighted 
components  should  not  account  for 
more  than  60%  of  the  Index.  The 
concentration  requirement  must  be 
satisfied  on  January  1  and  July  1  each 
year. 

The  Exchange  now  proposes  to  adopt 
concentration  requirements  similar  to 
that  approved  for  the  Exchange's 
Computer  Box  Maker  Index.B 
Specifically,  the  Exchange  proposes  to 
adopt  new  Rule  1009A(b)(6)(i),  which 
provides  that  no  one  component  shall 
account  for  more  than  35%  of  the 
weight  of  the  Index  and  the  three 
highest  weighted  components  shall  not 
account  for  more  than  65%  of  the 
weight  of  the  Index.  If  the  Index  fails  to 
satisfy  this  criteria,  the  Exchange 
proposes  to  reduce  the  position  limits  to 
8,000  contracts."  In  implementing  this 
decrease,  all  series  of  Index  options 
would  be  schedided  for  a  position  limit 
decrease  effective  the  Monday  following 
expiration  of  the  farthest-out,  then 
trading,  non-LEAP  option  series.  If  prior 


*  See  Securities  Exchange  Act  Release  No.  20437 
(Etecember  2,  1983).  48  FR  55229  (December  9, 
1983). 

*  See  Securities  Exchange  Act  Release  No.  37334 
(June  19, 1996).  61  FR  33162  (June  26, 1996). 

*  See  Securities  Exchange  Act  Release  No.  34157 
(June  3, 1994).  59  FR  30062-01  (June  10, 1994) 
(order  approving  FiletJos.  SR-Ainex-92-35:  SR- 
CBOE-93-59:  SR-NYSE-94-1 7;  SR-PSB-94-07: 
and  SR-Phlx-94-10). 

'  See  supra  note  5. 

*  See  supra  note  3. 

"The  position  limits  for  the  Gold/Silver  Index  are 
set  under  Phlx  Rule  1001  A(b)(i).  The  Phlx 
represents  that  the  Gold/Silver  Index  would 
currently  fall  under  the  18,000  position  limit 
criteria.  However,  if  the  Index  fails  to  satisfy  the 
concentration  requirements  of  the  maintenance 
criteria  the  position  limit  will  be  set  at  8.000. 
Telephone  conversation  between  Maria  Chidsey. 
Attorney.  Division  of  Market  Regulation 
("Division"),  Commission,  and  Nandita  Yagnik, 
Attorney,  Phlx  (July  25,  2000). 


to  the  scheduled  position  limit  decrease, 
the  Index  complied  with  the  proposed 
35%/65%  concentration  requirements, 
the  position  limit  would  not  be  reduced. 
All  other  maintenance  requirements 
contained  in  Rule  1009A(c]  would 
continue  to  apply  to  this  Index,  i"  Thus, 
if  the  Index  fails  to  meet  other 
maintenance  criteria,  the  Exchange  will 
not  open  for  trading  any  additional 
series  of  options  unless  such  failure  is 
determined  by  the  Exchange  not  to  be 
significant  and  the  Commission  concurs 
in  that  determination. 

In  addition,  the  Exchange  is  adding 
two  components  to  the  Index  in  an 
effort  to  reduce  the  weightings  of  the 
already  existing  components  consistent 
with  the  proposed  nue  change.  <  <  The 
Exchange  will  add  Goldfields,  Lpd. 
(ticker  "GOLD")  and  Phelps  Dodge 
Corp.  (ticker  "DP")  to  the  Index. 

Tne  Exchange  believes  that  this  is  the 
most  effective  method  of  continuing  to 
list  an  active  product, '^  while  ensuring 
that  the  Index  contains  components  that 
are  highly  capitalized,  actively  traded, 
and  reported  securities,  and  thus,  are 
appropriate  for  index  option  trading. 
The  Exchange  further  believes  that  the 
concentration  requirements  approved 
respecting  the  Computer  Box  Maker 
Index  are  appropriate  for  this  Index 
because  they  would  deter  investors  from 
using  the  Gold/Silver  Index  options  as 
a  method  of  increasing  their  position  in 
the  highest  weighted  stocks  in  the 
Index,  while  preserving  the  Index  in 
similar  form  as  an  investment  tool. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act,"  in  general,  and 
with  Section  6(b)(5),»*  in  particular,  in 
that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade;  to  facilitate 
transactions  in  securities;  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system;  and,  in 
general,  to  protect  investors  and  the 
public  interest.  The  Exchange  believes 
that  the  proposed  rule  change  would 
allow  investors  to  continue  to  trade 
options  on  the  Gold/Silver  Index. 


'"  See  supra  note  5. 

'>  See  Letter  to  Elizabeth  King,  Associate  Dii«ctor, 
Division,  Commission,  and  Nancy  Sanow.  Assistant 
Director,  Division,  Commission,  from  Edith 
Hallahan,  Deputy  General  Counsel,  Phlx.  dated  July 
17,  2000  ("July  17.  2000  Letter");  and  telephone 
conversation  between  Heather  Traeger,  Attorney, 
Division,  Commission,  Maria  Chidsey,  Attorney. 
Divsion,  Commission,  and  Nandita  Yagnik, 
Attorney,  Phlx  Only  24,  2000). 

'2  The  Gold/Silver  Index  option  had  open  interest 
of  31.090  contracts  on  July  7,  2000. 

"  15  U.S.C.  78flb). 

'♦15U.S.a78f[b)(5). 


without  interruption,  las  a  hedging 
vehicle  respecting  mining  stocks;  is 
consistent  with  other  indexes  that 
impose  concentration  standards  aimed 
at  preventing  the  use  of  the  index  as  a 
surrogate  to  trade  options  on  individual 
stocks  contained  in  the  Index;  and  at  the 
same  time  provides  standards  to  prevent 
the  manipulation  of  components  of  the 
Index. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  imposes  no  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  neither  solicited  nor 
received  written  comments  on  the 
proposal. 

in.  Solidtatioii  of  Cominents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  conconing  the  foregoing, 
including  whether  the  proposal  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  aU  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  die 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
Submissions  should  refer  to  File  No. 
SR-Phlx-00-69  and  should  be 
submitted  by  August  23,  2000. 

IV.  Cominisnon's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

After  careful  consideration,  the 
Commission  finds,  for  the  reasons  set 
forth  below,  that  the  Phlx's  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder."  Specifically,  the 
Commission  finds  that  the  proposal  is 


>'  In  approving  this  rule,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 
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consistent  with  Section  6(6)(5)  of  the 
Act  1"  because  it  is  designed  to  promote 
|ust  and  equitable  principles  of  trade, 
fadlitate  transactions  in  securities, 
remove  impediments  to  and  perfiact  the 
mechanism  of  a  free  and  open  market 
and  a  national  maricet  system,  and 
protect  investors  and  tlM  public  interest. 

The  Commission  notes  that  the  Gold/ 
Silver  Index  is  currently  traded  under 
Phlx  Rule  1009A.  whida  requires  that 
no  single  component  security  represents 
more  man  25%  of  the  weight  of  the 
Index,  and  the  five  highest  weighted 
components  do  not  in  the  aggregate 
accoimt  for  more  than  50%  of  die 
weight  of  the  Index.  Based  on  the  Phlx's 
representations,  the  Index  is  one  of  the 
Phlx's  most  actively-tiaded  index 
options  with  an  average  daily  trading 
volume  of  1,559  contracts  from  January 
to  June  2000.17  Xhe  Phlx  proposes  to 
change  the  concentration  requirement  to 
make  it  similar  to  that  of  the  Exchange's 
Box  Maker  Index.  Under  the  Box  Maker 
Index,  no  single  component  seciirity 
may  represent  more  than  35%  of  he 
weight  of  the  Index,  and  the  three 
highest  weighted  components  cannot  in 
the  aggregate  account  for  more  than 
65%  of  the  weight  of  the  index.is  The 
Commission  finds  that  rhanging  the 
Gold/Silver  Index  to  adopt  the 
requirements  that  no  single  component 
security  represents  more  than  35%  of 
the  weight  of  the  Index,  and  that  the 
three  highest  weighted  components  do 
not  in  the  aggregate  account  for  more 
than  65%  of  the  weight  of  the  index, 
comports  with  the  standards  in  the  Box 
Makm  Index,  which  were  previously 
approved  by  the  Commission.^^  Thus, 
the  Commission  finds  that  the  proposed 
amendment  to  Phlx  Rule  1009(a)(6) 
relating  to  the  Gold/Silver  Index  is 
consistent  with  the  Act 

The  Commission  also  finds  that  by 
adopting  the  proposed  rule  change  to 
provide  that  no  one  oomponentuiall 
account  for  more  than  35%  of  the 
weight  of  the  Index  and  the  three 
highest  Mreighted  components  shall  not 
account  for  more  than  65%  of  the 
weight  of  the  Index  is  an  effective  way 
to  continue  listing  the  Index,  while  still 
protecting  against  material  changes  in 
the  composition  and  design  of  the  Index 
that  mi^t  advwsely  a£fect  the 
Exchange's  obligations  to  protect 
investors  and  to  maintnin  fast  and 
orderly  markets  in  options  based  on  the 
Index. 

The  Commission  finds  that  the 
trading  of  options  on  the  Index  may 


»15U.S.C78in>M5). 

"  See  luly  17,  2000,  tupra  note  11. 

"  See  supra  note  3. 

>"  See  supra  note  3. 


facilitate  transactions  in  securities,  help 
remove  impediments  to  a  free  and  open 
securities  mari»ts,  and  promote  the 
interest  of  investors  by  providing 
investors  with  a  means  of  hedging 
exposure  to  market  risks  asso<dated  with 
the  securities  issued  by  the  companies 
in  the  Gold/Silver  index.  The  proposed 
rule  change  will  allow  investors 
uninterrupted  use  of  the  Index  as  an 
additional  trading  and  hedging 
mechanism. 

The  Commission  also  finds  good 
cause  bx  approving  the  propcraed  rule 
change  prior  to  the  30th  day  after  the 
date  of  publication  of  notice  thereof  in 
the  Federal  Register.  The  Commission 
finds  that  in  the  interest  of  the  public 
and  for  the  protection  of  investors  the 
proposed  rule  change  should  be  given 
accelerated  approval  to  allow  for  the 
uninterruptedtrading  of  the  Index  and 
to  continue  listing  additional  series  in 
the  options  follo%ving  the  July 
expiration. 

h  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,2o  that  the 
proposed  rule  change  (SR-Phlx-00-69) 
is  hereby  approved  on  an  accelerated 
basis. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority.'* 

Maigaiet  H.  McFarUmd. 

Depttty  Secretaiy. 

(FR  Doc.  00-19501  Filed  »-l-00;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
[Dsdaration  of  Msasler  #3268,  Amdt  «q 

SM»  Of  North  Dakota 

In  accordance  with  notices  from  the 
Federal  Emogency  Management 
Agency,  dated  July  21  and  24.  2000.  the 
above-numbwed  Declaration  is  hereby 
amended  to  include  the  following 
counties  in  the  State  of  North  Dakota  as 
a  disaster  area  due  to  damages  caused 
by  severe  storms,  flooding,  and  ground 
saturation:  Barnes,  Burleigh,  Burice. 
Cavalier,  Dickey,  Emmons,  LaMoure, 
Logan,  Morton,  Montrail,  Oliver, 
Pembina,  Richland,  Renville,  Rolette, 
Sargent,  Steele.  Stutsman.  Towoier.  and 
Ward,  lliis  Declaration  is  further 
amended  to  establish  the  incident 
period  for  this  disaster  as  beginning  on 
April  5.  2000  and  continuing  throi^ 
July  21. 2000. 

In  addition,  applications  ba  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 


counties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location:  Divide.  Dunn.  (kant. 
Mcintosh.  McKenzie.  Sioux.  Stark,  and 
Williams  Cotmties  in  tiorih  Dakota; 
Brown.  Campbell.  Corson.  Marshall. 
McPhflison.  and  Roberts  Counties  in 
South  Dakota;  and  Traverse  Coimty. 
Minnesota.  Any  counties  contiguous  to 
the  above-named  primary  counties  and 
not  listed  herein  have  been  previously 
declared. 

The  economic  injury  niunber  for  the 
State  of  South  Dakota  is  9H8800. 

All  other  information  remains  the 
same.  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  26,  2000  and  for  economic 
injtiry  the  deadline  is  March  27, 2001^ 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  25,  2000. 

JsBM  E.  Rivera, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  00-19460  Filed  8-1-00;  8:45  am] 
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I  Of  Educational  and  Cultuwl 

Afnva  RaQuaal  fof  Propoaalai  Oflloa 
of  dtisBan  Exchangaaj  Conmiunlty 
ConnacHona  PregnMn:  U.S.  lloatlny 

summary:  The  Office  of  Citizen 
Exchanges  of  the  Bureau  of  Educational 
and  Cultural  Affeirs  announces  an  opoi 
compet^on  for  the  Community 
Conneclons  Program:  U.S.  Hosting. 
Public  and  private  non-profit 
organizations  meeting  the  provisions 
described  in  IRS  regulation  26  CFR 
1.501(c)  may  submit  proposals  to 
organize  and  implement  Community 
Connections,  a  community-based, 
professional  exchange  program  for 
business  entrepreneurs  and  other 
professionals  from  Russia.  Ukraine, 
Moldova.  Armenia.  Belarus,  Georgia, 
Azerbaijan  and  Kazakhstan.  The 
objective  of  Community  Connections  is 
to  enhance  the  participants'  skills  in 
business  and  entrepreneurship.  law. 
local  governance,  management, 
infrastructure  development,  curriculum 
development,  and  other  professional- 
level  fields.  The  Bureau  is  interested  in 
proposals  that  provide  both  professional 
experience  and  exposure  to  American 
life  and  culture  through  internships 
hosted  by  U.S.  businesses  and  othin 
local  institutions,  and  bame  stays  with 
local  community  members.  An  overall 
objective  of  Community  Connections  is 
to  establish  long-term  lasting 
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relationships  among  U.S.  and 
international  colleagues  and 
communities.  This  program  is  not 
academic  in  nature.  Rather,  it  is 
designed  to  provide  practical,  hands-on 
training  in  American  business,  legal, 
and  public/private  sector  settings  that 
can  be  transferred  upon  an  individual's 
return  home.  The  Bureau  welcomes 
innovative  proposals  that  combine 
elements  of  professional  enrichment,  job 
shadowing  and  internships  appropriate 
to  the  language  ability  and  interests  of 
the  participants. 

Note:  The  proposal  submitted  should  not 
include  any  program  activities  related  to  the 
MIS  recruitment  and  selection  of  Community 
Connections  participants. 

Specific  Bureau  program  objectives 
are  ouUined  in  the  attached  Project 
Objectives,  Goals,  and  Implementation 
(POGI)  document. 

Program  Information 

Participating  organizations  will  be 
expected  to  host  both  English  speaking 
business  internship  participants  and 
professional  development  participants 
with  little  or  no  Enelish-language  skills. 

Pending  availability  of  funds,  the 
Bureau  estimates  that  approximately 
1,800  professionals  will  participate  in 
the  FY  2001-funded  Commimity 
Connections  program.  All  participants 
will  be  recruited  from  the  selected 
regions  by  experienced  U.S. 
organizations  with  offices  in 
participating  NTS  countries.  The  Btueau 
expects  that  approximately  800 
participants  will  be  from  Russia,  500 
from  Ukraine,  and  the  remainder  from 
Moldova,  Armenia,  Belarus,  Azerbaijan, 
Georgia,  and  Kazakhstan.  Business 
internships  generally  are  four  to  six 
weeks  in  length,  and  programs  for  other 
professionals  generally  nm  from  three  to 
four  weeks  in  length.  It  is  expected  that 
programs  will  take  place  be^nning  in 
the  fall  of  2001  throu^  the  fall  of  2002. 
Please  take  care  to  allow  sufficient  time 
between  programs  to  prepare  for  the 
following  group.  Oganizations  that 
have  not  hosted  Community 
Connections  participants  before  are 
invited  to  submit  a  proposal  to  host  20 
participants  in  total  during  the  first  year 
in  the  program.  In  an  effort  to  minimize 
administrative  expenses,  all 
organizations  must  host  participants  in 
groups  of  ten  participants  each. 
Participants  will  be  assigned  to  U.S. 
host  communities  by  the  Office  of 
Qtizen  Exchanges,  based  on  the 
following  factors:  existing  ties  between 
the  regions  of  origin  of  the  participants, 
the  locations  of  the  U.S.  grantee 
organizations,  the  professional  interests 
of  the  participants,  preferences  of  the 
U.S.  host  community,  any  existing 


relationship  with  a  commimity  in  the 
MIS,  and  the  areas  of  strength  of  U.S. 
grantee  organizations.  Programs  must 
comply  with  J-1  visa  regulations.  Please 
refer  to  Solicitation  Package  for  further 
information. 

Budget  Guidelines 

Grants  awarded  to  eligible 
organizations  with  less  than  fotir  years 
of  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  $60,000.  Organizations  must 
submit  a  comprehensive  line  item 
budget  based  on  the  specific  guidance  in 
the  Solicitation  Package.  For  your 
reference,  past  programs  have  averaged 
a  total  of  $6,500  for  each  participant 
hosted.  Please  use  this  figure  as  a  guide 
when  preparing  a  budget  for 
Community  Connections  business  and 
professional  programs.  Contingent  upon 
the  availability  of  funds  from  one  fiscal 
year  to  the  next,  the  Bureau  intends  to 
establish  long-term  continuing 
relationships  with  U.S.  organizations 
that  have  demonstrated  particular 
expertise  in  the  planning  and 
administration  of  long  standing 
programs  of  importance  to  United  States 
foreign  policy,  such  as  Community 
Connections.  Accordingly,  the  Bureau 
reserves  the  right  to  extend  grants 
programs  fotmd  to  be  effective,  by 
annual  amendment  for  up  to  three 
additional  fiscal  years  (not  to  exceed 
five  years  total),  to  provide  continued 
support  for  this  program.  At  the 
Bureau's  discretion,  organizations  may 
be  requested  to  continue  activities  for 
specffic  audiences  or  to  expand  their 
scope  of  the  programming  (e.g.,  an 
organization  may  be  requested  to  host 
participants  from  the  same  or  another 
discipline — local  government,  business, 
or  legal  profession — from  the  same  or 
from  another  country  included  in  the 
program)  to  meet  the  changing  needs  of 
the  Community  Connection  program. 
Specific  budget  guidelines  are  outlined 
in  the  attached  Project  Objectives, 
Goals,  and  Implementation  (POGQ 
document 

Announcement  Title  and  Number 

All  correspondence  with  the  Bureau 
concerning  this  RFP  should  reference 
the  above  title  and  number  ECA/PE/C- 
01-13. 

FOR  FURTHER  MFORMATION,  CONTACT:  The 
Office  of  Citizen  Exchanges,  Conunimity 
Connections  Program  ECA/PE/C/EUR. 
Room  220,  U.S.  Department  of  State, 
301 4th  Street,  SW..  Washington.  D.C. 
20547.  202-401-6884.  202-260-0440. 
vrectoi^d.8tate.gov  to  request  a 
Solicitation  Package.  The  Solicitation 
Package  contains  detailed  award 
critwia,  required  application  forms. 


specific  budget  instructions,  and 
standard  guidelines  for  proposal 
preparation.  Please  specify  Bureau 
Senior  Program  Officer  Brent  Beemer  on 
all  other  inquiries  and  correspondence. 
Please  read  the  complete  Federal 
Register  announcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFP  deadline  has  passed.  Bureau 
staff  may  not  discuss  this  competition 
with  applicants  until  the  proposal 
review  process  has  been  completed. 

To  Download  a  Solicitation  Package 
Via  Internet 

The  entire  Solicitation  Package  may 
be  downloaded  from  the  Bureau's 
website  at  http://exchanges.state.gov/ 
education/rfips.  Please  read  all 
information  before  downloading. 

Deadline  for  Proposals 

All  proposal  copies  must  be  received 
at  the  Btireau  of  Educational  and 
Cultural  Affairs  by  5  p.m.  Washington, 
D.C.  time  on  Friday,  December  1,  2000. 
Faxed  dociunents  will  not  be  accepted 
at  any  time.  Dociunents  postmarked  the 
due  date  but  received  on  a  later  date 
will  not  be  accepted.  Each  applicant 
must  ensure  that  the  proposals  are 
received  by  the  above  deadline. 
Applicants  must  follow  all  instructions 
in  the  Solicitation  Package.  The  original 
and  8  copies  of  the  application  should 
be  sent  to:  U.S.  Department  of  State. 
SA-44,  Bureau  of  Educational  and 
Cultural  Affairs,  Ref.:  ECA/PE/C-Ol-lS, 
Program  Management,  ECA/EX/PM. 
Room  336  301  4th  Street,  SW,. 
Washington,  D.C.  20547. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Biueau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, . 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encoiuaged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  imder  the  'Support  for  Diversity' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  Public  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  cultural  exchange  in 
countries  whose  people  do  not  fiilly 
enjoy  freedom  and  democracy."  die 
Bureau  "shall  take  appropriate  steps  to 
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provide  opportunities  for  participation 
in  such  programs  to  hiunan  rights  and 
democracy  leaders  of  such  countries." 
Proposals  should  reflect  advancement  of 
this  goal  in  their  program  contents,  to 
the  fiill  extent  deemed  feasible. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  reviewed  by 
the  Program  Office.  Eligible  proposals 
will  be  forwarded  to  panels  of  Bureau 
officers  for  advisory  review.  Proposals 
may  also  be  reviewed  by  the  Office  of 
the  Legal  Adviser  or  by  other 
Department  elements.  Final  funding 
decisions  are  at  the  discretion  of  the 
Department  of  State's  Under  Secretary 
for  Public  Diplomacy  and  Public  Affairs. 
Final  technical  authority  for  assistance 
awards  (grants  or  cooperative 
agreements)  resides  with  the  Bureau's 
Grants  Officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1 .  Program  planning  and  ability  to 
achieve  objectives:  Detailed  agenda  and 
relevant  work  plan  should  demonstrate 
careful  and  thorough  preparation  to 
cany  out  substantive  programs  that  have 
a  high  likelihood  of  achieving  program 
objectives.  Agenda  and  plan  should 
adhere  to  the  program  overview  and 
gwdelines  described  above.  Objectives 
should  be  reasonable,  feasible,  and 
flexible. 

2.  Institutional  capability: 
Organization  should  demonstrate        ^ 
sufficient  skills  and  experience  in 
hosting  visitors  firom  other  countries 
ancf  ability  to  utilize  local  business, 
legal  and  governmental  resources  and 
voluntary  support.  Thematic  expertise 
in  project  subject  matter  must  be 
demonstrated. 

3.  Cost-effectiveness:  The  overhead 
and  administrative  components  of  the 
proposal,  including  salaries  and 
honoraria,  should  be  kept  as  low  as 
possible.  All  other  items  should  be 
necessary  and  appropriate.  Proposals 
should  also  maximize  cost-sharing 
through  other  private  sector  support  as 
well  as  institutional  direct  fundhig 
contributions. 

4.  Support  of  Diversity:  Proposals 
should  demonstrate  the  recipient's 
coomiitment  to  promoting  the 


awareness  and  understanding  of 
diversity. 

5.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success,  both  as  the  activities 
unfold  and  at  the  end  of  the  program. 
The  Bureau  recommends  that  the 
proposal  include  a  draft  smvey 
questionnaire  or  other  technique  plus 
description  of  a  methodology  to  use  to 
link  outcomes  to  original  project 
objectives.  Award-receiving 
organizations/institutions  will  be 
expected  to  submit  intermediate  reports 
after  each  project  component  is 
concluded  or  quarterly,  whichever  is 
less  firequent. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other 
countries  *  *  *  to  strengthen  the  ties 
which  unite  us  with  other  nations  by 
demonstrating  the  educational  and 
cultural  interests,  developments,  and 
achievements  of  the  people  of  the 
United  States  and  other 
nations  *  *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  above  is  provided  through 
The  FREEDOM  Support  Act  legislation. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  Biueau  representative. 
Explanatory  information  provided  by 
the  Bureau  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Bureau  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notificatioo   V 

Final  awards  cannot  be  made  until 
fimds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Biueau  procedures. 


Dated:  July  26,  2000. 

Evdyii  S.  LMiemuui. 

Under  Secretary  for  Public  Diplomacy  and 
Public  Affairs. 

[FR  Doc.  00-19571  Filed  8-1-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 
[CQIXM-OO-Oiq 

Galvaslon  Cauaanvay  Railroad  Bridga 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  public  hearing. 

SUMMARY:  The  U.  S.  Coast  Guard 
announces  a  forthcoming  public  hearing 
for  the  presentation  of  views  concerning 
the  alteration  of  the  Galveston 
Causeway  Railroad  Bridge  near 
Galveston,  Texas. 

DATES:  The  hearing  will  be  held  at  9:00 

a.m.,  August  30,  2000. 

ADDRESSES:  (a)  The  hearing  will  be  held 

in  Room  175,  of  the  Jadwin  Building, 

2000  Fort  Point  Road,  Galveston  Texas 

77553. 

(b)  Written  comments  may  be 
submitted  to  and  will  be  available  for 
examination  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except 
holidays,  to  Commander,  Coast  Guard 
District  Eight,  Bridge  Branch,  1222 
Spruce  Street,  St.  Louis,  Missoiui 
63103-2832. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Roger  Wiebusch,  Bridge  Administrator, 
Bridge  Branch,  1222  Spruce  Street,  St. 
Louis,  Missouri  63103-2832,  (314)  539- 
3900  ext.  378. 

SUPPLEMENTARY  MFORMATION: 
Complaints  have  been  received  alleging 
that  the  bridge  is  unreasonably 
obstructive  to  navigation.  Information 
available  to  the  Coast  Guard  indicates 
there  were  99  marine  collisions  with  the 
bridge  between  1990  and  1999.  These 
collisions  have  caused  moderate  to 
heavy  damage  to  the  bridge.  Based  on 
this  information,  the  bridge  appears  to 
be  an  unreasonable  obstruction  to  free 
navigation.  This  may  require  increasing . 
the  horizontal  clearance  on  the  bridge  to 
meet  the  needs  of  navigation.  All 
interested  parties  shall  have  fidl 
opportunity  to  be  heard  and  to  present 
evidence  as  to  whether  any  alteration  of 
this  bridge  is  needed,  and  if  so,  what 
alterations  are  needed,  giving  due 
consideration  to  the  necessities  of  free 
and  imobstructed  water  navigation.  The 
necessities  of  rail  traffic  will  also  be 
considered. 

Any  person  who  wishes,  may  appear 
and  be  heard  at  this  public  hearing. 
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Persons  planning  to  appear  and  be 
heard  are  requested  to  notify 
Commander,  Coast  Guard  Eighth 
District,  Bridge  Branch.  1222  Spruce 
Street,  St.  Leuis,  Missouri  63103-2832, 
Telephone:  314-539-3900  ext.  378,  any 
time  prior  to  the  hearing  indicating  the 
amoimt  of  time  required.  Depending 
upon  the  number  of  scheduled 
statements,  it  may  be  necessary  to  limit 
the  amoimt  of  time  allocated  to  each 
person.  Any  limitations  of  time 
allocated  will  be  announced  at  the 
beginning  of  the  hearing.  Written 
statements  and  exhibits  may  be 
submitted  in  place  of  or  in  addition  to 
oral  statements  and  will  be  made  a  part 
of  the  hearing  record.  Such  written 
statements  and  exhibits  may  be 
delivered  at  the  hearing  or  mailed  in 
advance  to  the  Bridge  Administrator, 
Bridge  Branch.  Transcripts  of  the 
hearing  vtrill  be  made  available  for 
purchase  upon  request. 

Audiority:  33  U.S.C.  513;  49  CFR 
1.46(c)(3). 

Dated:  July  26.  2000. 
Paul  J.  Pluta, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 

Eighth  Coast  Guard  District. 

(FR  Doc.  00-19484  Filed  8-1-00;  8:45  am] 

BtUMQ  COM  4aiO-1S-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

Agenqf  biformaUon  Coliectlon  Activity 
Under  0MB  Review 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKMH:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
annoimces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
extension  of  a  oinently  approved 
collection.  The  ICR  describes  the  nature 
of  each  of  the  information  coUection 
and  the  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collections  of  information  was 
published  on  May  9,  2000,  (FR  65,  pages 
26871-26872). 

DATES:  Comments  must  be  submitted  on 
or  before  September  1,  2000.  A 
comment  to  OMB  is  most  effective  if 
OMB  receives  it  within  30  days  of 
publication. 

FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Street  on  (202)  267-9895. 


SUPPLEMENTARY  INFORMATKM: 

Federal  Aviation  Administration 
(FAA). 

Title:  Passenger  Facility  Charge  (PFC) 
Application. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Number:  2120-0557. 

Forms(s)  FAA  Form  5500-1. 

Affected  Public:  450  respondents. 

Abstmct:49  U.S.C.  40117  authorizes 
airports  to  impose  passenger  facility 
charges  (PFC).  The  final  rule  (14  CFR 
part  158)  implementing  this  Act  was 
effective  June  28, 1991.  Changes  have 
been  made  to  this  form  to  reflect  those 
changes  made  to  the  statute  by  the 
Wendell  H.  Ford  Aviation  Investment 
and  Reform  Act  for  the  21st  Century 
(Pub.  L.  1060181,  April  5.  2000).  This 
program  requires  public  agencies  and 
certain  members  of  the  aviation  industry 
to  prepare  and  submit  applications  and 
reports  to  the  Dot/FAA.  This  program 
provides  additional  funding  for  airport 
development  which  is  needed  now  and 
in  the  fiiture. 

Estimated  Annual  Burden  Hours: 
26,592  burden  hours  annually. 

Issued  in  Washington,  DC,  on  )uly  25, 
2000. 

Patricia  W.  Carter. 

Acting  Manager,  Standards  and  Information 
Division,  APF-100. 

(FR  Doc.  00-19532  Filed  8-1-00;  8:45  am) 

HUMG  CODE  4010-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

Approval  of  Nolee  Compatibility 
Program  Cttandler  Municipal  Airport, 
Ctiandler.AZ 

AGENCY:  Federal  Aviation 
Administration. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  Noise  Compatibility 
Program  submitted  by  the  city  of 
Chandler,  Arizona,  under  the  provisions 
of  Title  I  of  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  (Public 
Law  96-193)  and  14  Code  of  Federal 
Regulations,  Part  150  (FAR  Part  150). 
These  findings  are  made  in  recognition 
of  the  description  of  Federal  and 
nonfederal  responsibilities  in  Senate 
Report  No.  96-52  (1980).  On  June  24, 
1999  the  FAA  determined  that  the  noise 
exposure  maps  submitted  by  the  city  of 
Chiandler.  Arizona,  imder  Part  150  were 
in  compliance  with  applicable 
requirements.  On  July  10,  2000  the 
Associate  Administrator  for  Airports 


approved  the  Chandler  Mimidpal 
Airport  Noise  Compatibility  Program. 
All  sixteen  program  measures  were 
approved.  Three  measures  were 
approved  as  voluntary  measures  and 
thirteen  measures  were  approved 
outright. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  Chandler 
Mimicipal  Airport  noise  compatibility 
program  is  July  10,  2000. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Brian  Armstrong,  Airport  Planner, 
Airports  Division,  AWP-611.1.  Federal 
Aviation  Administration,  Western- 
Pacific  Region.  Mailing  address:  P.O. 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  California  90009-2007. 
Telephone:  (310)  725-3614.  Street 
address:  15000  Aviation  Boidevard, 
Hawthorne,  California  90261. 
Documents  reflecting  this  FAA  action 
may  be  reviewed  at  this  location. 
SUPPLEMENTARY  INFORMATION:  This 
notice  annoimces  that  the  FAA  has 
given  its  overall  approval  to  the  Noise 
Compatibility  Program  for  the  Chandler 
Municipal  Airport,  effective  July  10, 
2000. 

Under  Section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  Noise  Exposure  Map,  may 
submit  to  the  FAA,  a  Noise 
Compatibility  Program  which  sets  forth 
the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
-land  uses  within  the  area  covered  by  the 
Noise  Exposure  Maps.  The  Act  requires 
such  programs  to  be  developed  in 
consiiltation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  Noise  Compatibility 
Program  developed  in  accordance  with 
FAR  Part  150  is  a  local  program,  not  a 
federal  program.  The  FAA  does  not 
substitute  its  judgment  for  that  of  the 
airport  proprietor  with  respect  to  which 
measiues  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
FAR  Part  150  of  the  Act  and  is  limited 
to  the  following  determinations: 

a.  The  Noise  Compatibility  Program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
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the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  imdue  bidden  on  interstate  or  foreign 
commerce,  imjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measiues  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  Taw. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  Noise 
Compatibility  Program  are  delineated  in 
FAR  Part  150,  Section  150.5.  Approval 
is  not  a  determination  concerning  the 
acceptability  of  land  uses  imder  Federal, 
State,  or  local  law.  Approval  does  not  by 
itself  constitute  a  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  a  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  Division 
office  in  Hawthorne,  California. 

The  City  of  Chandler,  Arizona, 
submitted  the  Noise  Exposure  Maps, 
descriptions,  and  other  dociunentation 
produced  during  the  noise  compatibility 
planning  study  conducted  frt)m  July 
1997  through  January  2000  to  the  FAA 
on  February  19, 1999  and  May  28, 1999. 
The  Chandler  Municipal  Airport  noise 
exposiue  maps  were  determined  by 
FAA  to  be  in  compliance  with 
applicable  requirements  on  June  24, 
1999.  Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
July  8  ,  1999. 

The  Chandler  Municipal  Airport 
study  contains  a  proposed  Noise 
Compatibility  Program  comprised  of 
actions  designed  for  implementation  by 
airport  management  and  adjacent 
jurisdictions.  It  was  requested  that  the 
FAA  evaluate  and  approve  this  material 
as  a  Noise  Compatibility  Program  as 
described  in  Section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  January  13,  2000  and  was 


required  by  a  provision  of  the  Ac^  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
sixteen  proposed  actions  for  noise 
mitigation  on  and  off  the  airport.  The 
FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  Part  150  have  been  satisfied.  The 
Associate  Administrator  for  Airports 
approved  the  overall  program  effective 
July  10,  2000.      ' 

All  sixteen  of  the  program  elements 
were  approved.  The  following  three 
measures  were  approved  as  voluntary 
measures:  Request  aircraft  departing  on 
Rimway  22L  to  fly  to  runway  end  before 
turning  left;  request  aircraft  departing 
on  Runway  22R  to  fly  to  runway  end 
before  turning  right;  and,  promote  use  of 
AOPA  Noise  Awareness  Steps  by  light 
single  and  twin  engine  aircraft.  The 
following  thirteen  measures  were 
approved  outright:  Relocate  heliport  to 
east  side  of  airport;  establish  Airport 
Influence  Area;  use  combined  2003  and 
2020  noise  contours  as  basis  for  noise 
compatibility  planning;  set  55  DNL  as 
the  threshold  for  promoting  airport- 
comp>atible  development;  establish 
noise  compatibility  guidelines  for  the 
review  of  development  projects  within 
the  55  DNL  contour;  amend  Airport 
Impact  Overlay  Zoning  Ordinance; 
enact  Airport  Impact  Overlay  Zonii^ 
Ordinance  (Maricopa  Coimty,  Town  of 
Gilbert);  amend  subdivision  regulations 
to  require  recording  of  fair  disclosiue 
covenants  and  granting  of  avigational 
easement  in  Airport  Impact  Overlay 
District;  amend  building  code  to  add 
sound  insulation  standards  supporting 
Airport  Impact  Overlay  zoning 
requirements;  maintain  system  of 
receiving,  analyzing,  and  responding  to 
noise  complaints;  review  Noise 
Compatibility  Plan  implementation; 
Update  Noise  Exposure  Maps  and  Noise 
Compatibility  Program;  and,  publish 
pilot  guide. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Associate  Administrator  for 
Airports  on  July  10,  2000.  The  Record 
of  Approval,  as  well  as  other  evaliuition 
materials  and  the  documents 
comprising  the  submittal  are  available 
for  review  at  the  FAA  office  listed  above 
and  at  the  administrative  offices  of  the 
city  of  Chandler,  Arizona. 


Issued  in  Hawthorne.  California  on  July  17, 
2000. 

Herman  C  Bliss, 

Manager,  Airports  Division.  AWP-600 
.  ♦  Western-Pacific  Region. 
(PR  Doc.  0O-19S29  Filed  8-1-O0:  8:45  am] 

HLLMO  COOe  4S10-1S-M 

DEPARTMENT  OF  TRANSPORTATION 

FMeral  Aviation  Administration 

Index  of  Administrator's  Decisions  and 
Orders  In  CMI  Penalty  Actions; 
Publication 

agency:  Federal  Aviation 
Administration  (FAA),'OOT. 

ACTION:  Notice  of  publication. 

SUMMARY:  This  notice  constitutes  the 
required  quarterly  publication  of  an 
index  of  the  Administrator's  decisions 
and  orders  in  civil  penalty  cases.  This 
publication  rfspresents  the  quarter 
ending  on  June  30.  2000.  This 
publication  ensures  that  the  agency  is  in 
compliance  with  statuory  indexing 
requirements. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  S.  Dillman,  Assistant  Chief 
Counsel  for  Litigation  (AGC-400), 
Federal  Aviation  Administration,  400 
7th  Street,  SW.,  Suite  PL  200-A. 
Washington,  DC  20490;  telephone  (202) 
366-4118. 

SUPPLEMENTARY  INFORMATION:  The 
Administrative  Procedure  Act  requires 
Federal  agencies  to  maintain  and  make 
available  for  public  inspection  and 
copying  current  indexes  containing 
identifying  information  regarding 
materials  required  to  be  made  available 
or  published.  5  U.S.C.  552(a)(2),  In  a 
notice  issued  on  July  11, 1990,  and 
published  in  the  Federal  Register  (55 
FR  29148;  July  17, 1990),  the  FAA 
announced  the  public  availability  of 
several  indexes  and  summaries  that 
provide  identifying  information  about 
the  decisions  and  orders  issued  by  the 
Administrator  under  the  FAA's  civil 
penalty  assessment  authority  and  the 
rules  of  practice  governing  hearings  and 
appeals  of<:ivil  penalty  actions.  14  CFR 
Part  13,  Subpart  G. 

The  FAA  maintains  an  index  of  the 
Administrator's  decisions  and  orders  in 
civil  penalty  actions  organized  by  order 
number  and  containing  identifying 
information  about  each  decision  or 
order.  The  FAA  also  maintains  a 
ciunulative  subject-matter  index  and 
digests  organized  by  order  number.  The 
indexes  are  published  on  a  quarterly 
basis  [i.e.,  January,  April,  July,  and 
October.) 
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The  FAA  first  published  these 
indexes  and  digests  for  all  decisions  and 
orders  issued  by  the  Administrator 
through  September  30. 1990.  55  FR 
45984;  October  31, 1990.  The  FAA 
announced  in  that  notice  that  only  the 
subject-matter  index  would  be 
published  ciimulatively  and  that  the 
order  number  index  would  be  non- 
ciunulative.  The  FAA  announced  in  a 
later  notice  that  the  order  number 
indexes  published  in  January  woidd 
reflect  all  of  the  civil  penalty  decisions 
for  the  previous  year.  58  FR  4055;  1/19/ 
93. 

The  previous  quarterly  publications  of 
these  indexes  have  appeared  in  the 
Federal  Register  as  follows: 


Dates  of  quarter 

Federal  Register 
publication 

11/1/89-9/3(y90  .... 

55  FR  45964;  10/31/90. 

10/1/90-12/31/90  .. 

56  FR  44886;  2/6/91. 

1/1/91-3/31/91  

56  FR  20250;  5/2«1. 

4/1/91-6/30^1  

56  FR  31984;  7/12«1. 

7/1/91-9/30«1  

56  FR  51735;  10/1 5«1. 

10^1/91-12/31/91  .. 

57  FR  2299;  1/21/92. 

1/1/92-3^1/92  

57  FR  12359;  4/9/92. 

4/1/92-6«V92  

57  FR  32825;  7/23/92. 

7/1/92-9/30/92  

57  FR  48255:  10/22/92. 

10/1/92-12/31/92  .. 

58  FR  5044;  1/19/93. 

1/1/93-3/31/93  

58  FR  21199;  4/19/93. 

4/1/93-6/30l«3  

58  FR  42120;  8/6/93. 

7/1/93-9l«y93  

58  FR  58218;  10/29/93. 

10/1/93-12AJ1/93  .. 

59  FR  5466;  2/4/94. 

1/1/94-3/31/94  

59  FR  22196;  4/29/94. 

4/1/94-6/30/94  

59  FR  39618;  8/3/94. 

Dates  of  quarter 

Federal  Register 
publication 

7/1/94-12/31/94  .... 

60  FR  4454;  1/23«5. 

1/1/95-3/31/95  

60  FR  19318;  4/17/95. 

4/1/95-6/30/95  

60  FR  36854;  7/18/95. 

7/1/9&-a«V95  

60  FR  53228;  10/12/95. 

10/1/95-12/31/95  .. 

61  FR  1972;  1/24«6. 

1/1/9&-3/31/96  

61  FR  16955;  4/18/96. 

4/1/96-8/30/96  

61  FR  37526;  7/18/96. 

7/1/96-9/30/96  

61  FR  54833;  10/22/96. 

10/1/96-12/31/96  .. 

62  FR  2434;  1/16/97. 

1/1/97-3/31/97  

62  FR  24533;  5/2/97. 

4/1/97-6/30/97  

62  FR  38339;  7/17/97. 

7/1/97-9/30/97  

62  FR  53856;  10/16/97. 

10/1/97-12/31/97  .. 

63  FR  3373;  1/22/98. 

1/1/98-3/31/98  

63  FR  19559;  4/20/98. 

4/1/98-6/30«8  

63  FR  37914;  7/14/98. 

7/1/98-9/30/98  

63  FR  57729;  10/28/96. 

10/1/96-12/31/98  .. 

64  FR  1855;  1/12/99. 

1/1/99-3/31/99  

64  FR  24690;  5/7/99. 

4/1/99-6/30/99  

64  FR  43236;  8/9/99. 

7/1/99-9/30/99  

64  FR  58879;  11/1/99. 

10/1/99-12/31/99  .. 

65  FR  1654;  1/11/00. 

1/1/00-3/31/00  

65  FR  35973;  6/WX). 

The  dvil  penalty  decisions  and 
orders,  and  the  indexes  and  digests  are 
available  in  FAA  offices.  Also,  the 
Administrator's  civil  penalty  decisions 
have  been  published  by  commercial 
publishers  (Hawkins  Publishing 
Company  and  Clark  Boardman 
Callaghan)  and  are  available  on 
computer  on-line  services  (Westlaw, 
LEXIS,  CompuServe  and  FedWorld). 

A  list  of  the  addresses  of  the  FAA 
offices  where  the  civil  penalty  decisions 
may  be  reviewed  and  information 


regarding  these  commercial  publications 
and  computer  databases  are  provided  at 
the  end  of  this  notice.  Information 
regarding  the  accessibility  of  materials 
filed  in  recendy  initiated  civil  penalty 
cases  in  FAA  dvil  penalty  cases  at  the 
DOT  Docket  and  over  the  Internet  also 
appears  at  the  end  of  this  notice. 

Civil  Penalty  Actions— Orders  Issued 
by  the  Admfaustrator 

Order  Number  Index 

(This  index  includes  all  decisions  and 
orders  issued  by  the  Administrator  firom 
AprU  1,  2000  to  June  30.  2000.) 

2000-8— USA  Jet  Airlines,  Inc. 
5/9/00— CP99SW0009 
DMS  No.  FAA-1999-5783 
200-9— Tundra  Copters.  Inc. 
5/1 1/00— CP99AL001 1 
DMS  No.  FAA-1999-5983 
2000-10— Johnny  Johnson 
5/11/2000— CP99SW0011 
DMS  No.  FAA-1999-5821 
2000-11— Europex.  Inc. 
5/11/2000— CP98EA0042 
DMS  No.  FAA-1998-4676 
2000-12— Evergreen  Helicoptws  of 

Alaska.  Inc. 
6/8/2000— CP97AL0001 
2000-13— Empire  Airlines.  Inc. 
6/8/2000— CP98NM001 1 
2000-14— Warbelow's  Air  Ventures. 

Inc. 
6/8/2000— CP97AL0012 


Civil  Penalty  Actions — Orders  Issued  by  the  Administrator 

Subject  Matter  Index 

(Current  as  of  June  30,  2000) 
Administrative  Law  Judges — ^Power  and  Authority: 

Continuance  of  hearing 91-11  Continental  Airlines;  92-29  Haggland. 

Credibility  findings 90-21  Carol!;  92-3  Park;  9»-17  Metcalf;  94-3  Valley  Air;  94-4 

Northwest  Aircraft  Rental;  95-25  Conquest;  95-26  Hereth;  97-20 
Werle;  97-30  Emeiy  Worldwide  Airlines;  97-32  Florida  Propellor. 
98-18  General  Aviation;  99-6  Squire;  200O-3  Warbelow's. 

Default  Judgment 91-11  Continental  Airlines;  92-47  Cornwall;  94-8  Nunez;  94-22 

Harkins;  94-28  Toyota;  95-10  Diamond;  97-28  Continental  Air- 
lines; 97-33  Rawlings;  98-13  Air  St.  Thomas. 
Discovery  89-6  American  Airlines;  91-17  KDS  Aviation;  91-54  AlaakB  Air- 
lines; 92-46  Sutton-Sautter.  93-10  Costello. 

Expert  Testimony  94-21  Sweeney. 

Granting  extensions  of  time 90-27  Gabbert. 

Hearing  location  92-50  CuUop. 

Hearing  request „ 93-12  Langton;  94-6  Strohl;  94-27  Larsen;  94-37  Houston:  95-19 

Rayner. 

Initial  Decision  92-1  Costello;  92-32  Bamhill. 

Lateness  of 97-31  Sanfbrd  Air. 

Should  include  requirement  to  file  appeal  brief  98-5  Squire. 

Jurisdiction: 

Generally 90-20  Degenhardt;  90-33  Cato;  92-1  Costello;  92-32  Bamhill. 

After  issuance  of  order  assessing  civil  penalty 94-37  Houston;  95-19  Rayner;  97-33  Rawlings. 

When  complaint  is  withdrawn  94-39  Kirola. 

Motion  for  Decision  92-73  Wyatt;  92-75  Beck;  92-76  Safety  Equipment;  93-11  Merkley; 

96-24  Horizon;  98-20  Koenig. 
No  authority  to  extend  due  date  for  late  Answer  without  show-    95-28  Atlantic  World  Airways;  97-18  Robinson;  98-4  Larry's  Flying 
ing  of  good  cause.  (See  also  Answer).  Service.  ,  * 

Notice  of  Hearing  92-31  Eaddy. 

Regulate  proceedings  97-20  Werle. 
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Sanction 


Service  of  law  judges  by  parties  .. 

Vacate  initial  decision  ^ 

Aerial  Photography : 

Agency  Attorney 

Air  Carrier/ Aircraft  Operator 

Agent/independent  contractor  of 

Cweless  or  Reckless  

Duty  of  care: 

Non-delegable 


Employee 


Ground  Security  Coordinator,  Failure  to  provide 

Intoxicated  Passenger: 

Allowing  to  board  „ 

Serving  alcohol  to  

Liability  for  acts/omissions  of  employees  in  scope  of  employ- 
ment. 

Liability  for  maintenance  by  independent  repair  station 

Use  of  \mqualified  pilot 

Aircraft  Maintenance  [See  al^o  Airworthiness,  Maintenance  Manual): 
Generally 


Acceptable  methods,  techniques,  and  practices  

After  certificate  revocation  

Airworthiness  Directive,  compliance  with 

Approved  data  for  major  repairs  

Advisory  Circular  43.13-1,  as  amended  alone  not  approved 
data. 

Approved  data  for  one  aircraft  not  necessarily  approved  for 
major  repair  of  another. 

DER 

Inspection  

Major  alterations: 

Failed  to  prove „ 

Major/minor  repairs  „ 

Minimum  Equipment  List  (MEL) 


Operation  when  maintenance  entries  not  made 

Propellers 

Aircraft  Records: 

Aircraft  Operation  

Flight  and  Duty  time _ 

Maintenance  Records  


Description  of  maintenance 

"Yellow  tags"  

Aircraft — Weight  and  Balance  (see  Weight  and  Balance) 
Airmen: 

Airline  Transport  Pilot  certificates  requirement  in  foreign  avia- 
tion by  Part  135  operator. 

Altitude  deviation  

Careless  or  Reckless  , , 


Flight  time  limitations  .. 

Flight  Time' records 

FoUow  ATC  Instruction 


Low  Flight 

Owner's  responsibility 
Pilots  „. 


See  and  Avoid  _ 

Unqualified  for  Part  135  flight 
Air  Operations  Area  (AOA): 


90-37  Northwest  Airlines;  91-54  Alaska  Airlines;  94-22  Haikins; 

94-28  Toyota. 
97-18  Robinson. 

90-20  Degenhardt;  92-32  Bamhill;  95-6  Sutton. 
95-25  Conquest  Helicopters. 
93-13  Medel. 

92-70  US  Air,  2000-13  Empire  Airlines. 

92-48  &  92-70  USAir;  93-18  Westair  Commuter. 

92-70  USAir,  96-16  Westair  Commuter;  96-24  Horizon;  97-8  Pa- 
cific Av.  d/b/a  Inter-Island  Helicopters;  99-12  TWA;  2000-3 
Warbelow's;  2000-13  Empire  Airlines. 

93-18  Westair  Conunuter;  97-8  Pacific  Av.  d/b/a  Inter-Island  Heli- 
copters; 99-12  TWA;  99-14  Alika  Aviation;  2000-1  Gatewood; 
2000-3  Warbelow's. 

96-16  WestAir  Commuter. 

98-11  TWA. 
98-11  TWA. 
98-11  TWA,  99-12  TWA;  99-14  Alika  Aviation;  2000-1  Gatewood; 

200O-3  Warbelow's. 
2000-13  Empire  Airlines. 
99-15  Blue  Ridge;  99-11  Evergreen;  2000-12  Evergreen. 

90-11  Thunderbird  Accessories;  91-8  V\tatts  Agriculttu-al  Aviation; 
93-36  &  94-3  Valley  Air;  94-38  Bofcan;  95-11  Horizon;  96-3 
America  West  Airlines;  97-8  Pacific  A«>tl/b/a  Inter-Island  Heli- 
copters; 97-9  Alphin;  97-10  Alphin;  97-11  Hampton:  97-30 
Emery  Worldwide  Airlines;  97-31  Sanford  Air;  98-18  General 
Aviation;  90-5  Africa  Air;  2000-1  Gatewood;  2000-3  Warbelow's; 
2000-13  Empire  Airlines;  2000-14  Warbelow's. 

96-3  America  West  Airlines. 

92-73  Wyatt. 

96-18  Kilrain;  97-9  Alphin. 

2000-13  Empire  Airlines. 

2000-13  Empire  Airlines. 

2000-13  Empire  Airlines. 

2000-13  Empire  Airlines. 

97-18  Kihain;  97-10  Alphin;  99-14  Alika  Aviation. 

99-5  Afiica  Air. 

96-3  America  West  Airlines. 

94-38  Bohan;  95-11  Horizon;  97-11  Hampton;  97-21  Delta;  97-30 

Emery  Worldwide  Airlines;  2000-3  Warbelow's. 
2000-1  Gatewood. 
2000-1  Gatewood. 

91-8  Watts  Agricultural  Aviation;  2000-1  Gatewood. 

96-4  South  Aero. 

91-8  WatU  Agricultural  Aviation;  94-2  Woodhouse;  97-30  Emery 

Worldwide  Airlines;  97-31  Sanford  Air;  98-18  General  Aviation; 

2000-1  Gatewood;  2000-3  Warbelow's. 
2000-1  Gatewood. 
91-8  Watts  Agricultural  Aviation. 


99-11  Evergreen  Helicopters;  2000-12  Evergreen. 

92-49  Richardson  &  Shimp. 

91-12  ft  91-31  Terry  &  Menne;  92-8  Watkins;  92-49  Richardson  ft 

Shimp;  92-47  Cornwall;  93-17  Metcalf;  93-29  Sweeney;  96-17 

Fenner. 
93-11  Merkley. 
99-7  Premier  Jets. 
91-12  ft  91-31  Terry  &  Meime;  92-8  Watkins;  92-49  Richardson  ft 

Shimp. 
92-47  Cornwall;  93-17  Metcalf. 
96-17  Fenner;  2000-1  Gatewood. 
91-12  ft  91-31  Terry  ft  Menne;  92-8  Watkins;  92-49  Richardson  ft 

Shimp;  93-17  Metcalt 
93-29  Sweeney. 
99-15  Blue  Ridge. 
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Air  Carrier: 

Responsibilities  90-19  Continental  Airlines;  91-33  Delta  Air  Lines;  94-1  Delta  Air 

Lines. 
Airport  Operator: 

Responsibilities  90-19  Continental  Airlines:  91-4  [Airport  Operator);  91-18  [Airport 

Operator];  91-40  [Airport  Operator];  91-41  [Airport  Operator];  91- 
58  [Airport  Operator];  96-1  [Airport  Operator];  98-7  LAX. 

Badge  Display 91_4  [Airport  Operator];  91-33  Delta  Air  Unes;  99-1  American  Air- 
lines. 

Definition  of 90-19  Continental  Airlines;  91-4  [Airport  Operator];  91-58  [Airport 

Operator]. 

Exclusive  Areas  90-19  Continental  Airlines;  91-4  [Airport  Operator];  91-58  [Airport 

Operator];  98-7  LAX. 
Airport  Security  Program  (ASP): 

Compliance  with 91-4  [Airport  Operator];  91-18  [Airport  Operator];  91-40  [Airport 

Operator];  91-41  [Airport  Operator);  91-58  [Airport  Operator);  94- 
1  Delta  Air  Lines;  96-1  [Airport  Operator);  97-23  Detroit  Metro- 
politan; 9»-7  LAX;  Airport  Operator. 

Responsibilities  90-12  Continental  Airlines;  91-4  [Airport  Operator);  91-18  [Airport 

Operator);  91-40  [Airport  Operator);  91-41  [Airport  Operator);  91- 
58  [Airport  Operator];  96-1  [Airport  Operator);  97-23  Detroit  Met- 
ropolitan. 
Air  Traffic  Control  (ATC): 

Error  as  mitigating  factor  91-12  ft  91-31  Terry  ft  Menne. 

Error  as  exonerating  factor 91-12  ft  91-31  Terry  ft  Menne;  92-40  Wendt. 

Ground  Control 91-12  Terry  ft  Menne;  93-18  Westair  Commuter. 

Local  Control  91_12  Terry  ft  Menne. 

Tapes  ft  Transcripts  91-12  Terry  ft  Menne;  92-49  Richardson  ft  Shimp. 

Airworthiness  91_a  Watts  Agricultural  Aviation;  92-10  Flight  Unlimited;  92-48  ft 

92-70  USAir;  94-2  Woodhouse;  95-11  Horizon:  96-3  American 
West  Airlines:  96-18  Kibain:  94-25  USAir;  97-8  Pacific  Av.  d/b/a 
Interlsland  Helicopters;  97-9  Alphin;  97-10  Alphin;  97-11  Hamp- 
ton; 97-21  Delta;  97-30  Emery  Worldwide  Airlines;  97-32  Florida 
Propeller;  98-18  General  Aviation;  99-14  Alika  Aviation;  2000-3 
Warbelow's;  2000-13  Empire  Airlines;  2000-14  Warbelow's. 

Amicus  Curiae  Briefe  90-25  Gabbert. 

Answer: 

ALJ  may  not  extend  due  date  for  late  Answer  unless  good  cause    95-28  Atlantic  Worid  Airways;  97-18  Robinson;  97-33  Rawlings- 
s'^own-  98-4  Larry's  Flying  Service. 

Reply  to  each  numbered  paragraph  in  the  complaint  required  ....    98-21  Blankson. 

Timeliness  of  answer  90-3  Metz;  90-15  Playter;  92-32  Bamhill;  92-47  Cornwall;  92-75 

Beck;  92-76  Safety  Equipment;  94-5  Grant;  94-29  Sutton;  94-30 
Columna;  94-43  Perrez;  95-10  Diamond;  95-28  Atlantic  Worid 
Airways;  97-18  Robinson;  97-19  Missirlian;  97-33  Rawlings:  97- 
38  Air  St.  Thomas;  98-4  Larry's  Flying  Service;  98-13  Air  St. 
Thomas;  99-8  McDermott;  99-9  Lifeflite  Medical  Air  Transport; 
99-16  Dorfinan. 

Timeliness  not  at  issue  once  hearing  Held  99-16  Dor&nan. 

What  constitutes 92-32  Bamhill;  92-75  Beck;  97-19  Missirlian. 

Appeals  (See  also  Filing:  Timeliness:  Mailing  Rule): 

Briefe.  Generally 89-4  Metz;  91-45  Park;  92-17  Giuffrida;  92-19  Cornwall;  92-39 

Beck;  93-24  Steel  City  Aviation;  93-28  Strohl;  94-23  Perez;  95-13 
Kilrain. 

Additional  Appeal  Brief 92-3  Park;  93-5  Wendt:  93-6  Westair  Commuter:  93-28  Strohl;  94- 

4  Northwest  Aircraft;  94-18  Luxembiu^;  94-29  Sutton;  97-22 
Sanford  Air;  97-34  Continental  Airlines;  97-38  Air  St.  Thomas: 
98-18  General  Aviation:  99-11  Evergreen  Hehcopten  2000-7  Mar- 
tinez. 

Appeal  dismissed  as  premature 95-19  Rayner. 

Appeal  dismissed  as  moot  after  complaint  withdrawn 92-9  Griffin. 

Appellate  arguments  92-70  USAir. 

Court  of  Appeals,  appeal  to  (See  Federal  Courts) 

Good  Cause  for  Late-Filed  Brief  or  Notice  of  Appeal 90-3  Metz;  90-27  Gabbert:  90-39  Hart;  91-10  Graham;  91-24  Esau; 

91-48  Wendt;  91-50  ft  92-1  Costello;  92-3  Park;  92-17  Giuffrida: 
92-39  Beck;  92-41  Moore  ft  Sabre  Associates;  92-52  Beck;  92-57 
Detroit  Metro  Wayne  Co.  Airport;  92-69  McCabe;  93-23  Allen; 
93-27  Simmons:  93-31  Allen;  95-2  Meronek;  95-9  Woodhouse; 
95-25  Conquest,  97-6  WRA  Inc.;  97-7  Stalling:  97-28  Conti- 
nental; 97-38  Air  St.  Thomas;  98-1  V.  Taylor,  98-13  Air  St. 

,  ,        ,  -     ,  Thomas;  99-4  Warbelow's  Air  Ventures;  2000-11  Europex. 

Inlormal  Conference  Conduct  of;  not  on  appeal  99-14  Alika  Aviation. 

Motion  to  Vacate  construed  as  a  brief 91-11  Continental  Airlines. 

Perfecting  an  Appeal,  generally  92-17  Giuffiida;  92-19  ComwaU;  92-39  Beck;  94-23  Perez;  95-13 

Kilrain:  96-5  Alphin  Aircraft:  98-20  Koenig. 
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Extension  of  Time  for  (good  cause  for) 


Failure  to 


Notice  of  appeal  construed  as  appeal  brief 


What  Constitutes 


89-8  Thunderbird  Accessories;  91-26  Britt  Airways;  91-32  Baigen: 
91-50  Costello;  93-2  &  93-3  Wendt;  93-24  Steel  Qty  Aviation; 
93-32  Nunez;  98-5  Squire;  98-5  Squire;  99-3  Justice;  99-4 
Warbelow's  Air  Ventures. 

89-1  Gressani;  89-7  Zenkner  90-11  Thunderbird  Accessories;  90- 
35  P.  Adams;  90-39  Hart:  91-7  Pardue;  91-10  Graham:  91-20 
Bargen;  91-43.  91-44,  91-46  &  91-47  Delta  Air  Lines;  91-11 
Alilin;  92-15  Dillman;  92-18  Bargen;  92-34  Carrell;  92-35  Bay 
Land  Aviation;  92-36  Southwest  Airlines;  92-45  O'Brien;  92-56 
Montauk  Caribbean  Airways;  92-67  USAir;  92-68  Weintraub;  92- 
78  TWA;  93-7  Dunn;  93-8  Nunez;  93-20  Smith;  93-23  &  93-31 
Allen;  93-34  Castle  Aviation;  93-35  Steel  City  Aviation;  94-12 
Bartusiak;  94-24  Page;  94-26  French  Aircraft;  94-34  American 
•  International  Airways;  94-35  American  International  Airways; 
94-36  American  International  Airways;  94-4  Hanson;  95-22  & 
96-5  Alphin  Aircraft;  96-2  Skydiving  Center;  96-13  Winslow;  97- 
3  (Airport  Operator],  97-6  WRA,  Inc.;  97-15  Houston  &  Johnson 
County;  97-35  Gordon  Air  Services;  97-36  Avcon;  97-37  Roush; 
98-10  Rawlings;  99-2  Oxygen  Systems;  9000-9  Tundra  Copters; 
2000-10  Johnson. 

92-39  Beck;  94-15  Columna;  95-9  Woodhouse;  95-23  Atlantic 
World  Airways;  96-20  Missirlian;  97-2  Sanford  Air:  98-5  Squire; 
98-17  Blue  Ridge;  98-23  Instead  Balloon  Services;  99-3  Justice; 
99-8  McDermott;  2000-7  Martinez. 

90-4  Metz;  90-27  Gabbert;  91-45  Park;  92-7  West;  92-17  GtuflHda: 
92-39  Beck;  93-7  Dunn;  94-15,  Columna;  94-23  Perez;  94-30 
Columna;  95-9  Woodhouse;  95-23  Atlantic  World  Airways;  96-20 
Missirlian;  97-2  Smford  Air. 


Service  of  brief: 

Fail  to  serve  other  party  92-17  Giuffrida;  92-19  Cornwall. 

Timeliness  of  Notice  of  Appeal 90-3  Metz;  90-39  Hart;  91-50  Costello:  92-7  West;  92-69  McCabe; 

93-27  Simmons;  95-2  Meronek;  95-9  Woodhouse;  95-15  Alphin 
Aviation;  9fr-14  Midtown  Neon  Sign  Corp.:  97-7  &  97-17  Stal- 
lings;  97-28  Continental;  97-38  Air  St.  Thomas;  98-1  V.  Taylor: 
98-13  Air  St.  Thomas;  98-16  Blue  Ridge;  98-17  Blue  Ridge;  98- 
21  Blankson. 

Withdrawal  of 89-2  Lincobi-Walker,  89-3  Sittko;  90-4  Nordrum;  90-5  Sussman; 

90-6  Dabaghian;  90-7  Steele;  90-8  Jenkins;  90-9  Van  Zandt;  90- 
13  O'Dell;  90-14  Miller;  90-28  Puleo;  90-29  Sealanden  90-30 
Steidinger;  90-34  D.  Adams;  90-40  ft  90-41  Westair  Commuter 
Airlines;  91-1  Nestor;  91-5  Jones;  91-6  Lowery;  91-13  Kreamer; 
91-14  Swanton;  91-15  Knipe;  91-16  Lopez;  91-19  Bayer;  91-21 
Britt  Airways;  91-22  Omega  Silicone  Co.;  91-23  Continental  Air- 
lines; 91-25  Sanders;  91-27  Delta  Air  Lines;  91-28  Continental 
Airlines;  91-29  Smith;  91-34  GASPRO;  91-35  M.  Graham;  91-36 
Howard;  91-37  Vereen;  91-39  America  West;  91-42  Pony  Ex- 
press; 91-49  Shields;  91-56  Mayhan;  91-57  Britt  Airways;  91-59 
Griffin;  91-60  Brinton;  92-2  KoUen  92-4  Delta  Air  Lines;  92-6 
Rothgeb;  92-12  Bertetto;  92-20  Delta  Air  Lines;  92-21  Cronberg: 
92-22,  92-23.  92-24,  92-25.  92-26  ft  92-28  Delta  Air  Lines;  92- 
33  Port  Authority  of  NY  ft  NJ;  92-42  Jayson;  92-43  Delta  Air 
Lines;  92-44  Owens;  92-53  Humble;  92-54  &  92-55  Northwest 
Airlines;  92-60  Costello;  92-61  Romerdahl;  92-62  USAir;  92-63 
Schaefer;  92-64  &  92-65  Delta  Air  Lines;  92-66  Sabre  .Associates 
&  Moore;  92-79  Delta  Air  Lines;  93-1  Powell  &  Co.;  93-4  Harrah: 
93-14  Fenske;  93-15  Brown;  93-21  Delta  Air  Lines;  93-22 
Yannotone;  93-26  Delta  Air  Lines;  93-33  HPH  Aviation;  94-9 
B&G  Instruments:  94-10  Boyle;  94-11  Pan  American  Airways:  94- 
13  Boyle;  94-14  B&G  Instruments:  94-16  Ford;  94-33  Trans 
^  World  Airlines;  94-41  Dewey  Townen  94-42  Taylor;  95-1  Dia- 

mond Aviation;  95-3  Delta  Air  Lines;  95-5  Araya;  95-6  Sutton; 
95-7  Empire  Airlines;  95-20  USAir;  95-21  Faisca;  95-24  Delta 
■  Air  Lines;  96-7  Delta  Air  Lines;  96-8  Empire  Airlines;  96-10 
USAir,  96-11  USAir,  96-12  USAir;  96-21  Houseal;  97-4  [Airport 
Operator);  97-5  West  Air.  97-25  Martin  &  Jaworski;  97-26  Delta 
Air  Lines;  97-27  Lock  Haven;  97-39  Delta  Air  Lines;  98-9  Conti- 
nental Express;  2000-8  USA  Jet  Airlines. 

Assault  (See  also  Battery,  and  Passenger  Misconduct) 96-6  Ignatov;  97-12  Mayer,  99-16  Dorftnan. 

"Attempt"  89-5  Schultz. 

Attorney  Conduct: 

Obstreperous  or  Disruptive 94-39  Kirola. 

Attorney  Fees  (See  EAJA) 

Aviation  Safety  Reporting  System 90-39  Hart;  91-12  Terry  &  Menne;  92-49  Richardson  &  Shimp. 

Baggage  Matching  „ 98-6  Continental:  99-12  TWA. 

Balloon  (Hot  Air)  , 94-2  Woodhouse. 

Bankruptcy ; 91-2  Continental  Airiines. 
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Battery  (See  also  Assault  and  Passenger  Misconduct  96-6  Ignatov;  97-12  Mayer;  99-16  Dor&nan. 

Certificates  and  Authorizations: 

Surrender  when  revoked  92-73  Wyatt. 

Gvil  Air  Seciuity  National  Airport: 

Inspection  Program  (CASNAIP)  91-4  (Airport  Operator);  91-18  (Airport  Operator];  91-40  (Airport 

Operator];  91-41  [Airport  Operator];  91-58  (Airport  Operator]. 
Civil  Penalty  Amount  (See  Sanction) 
Closing  Argument  (See  Final  Oral  Argument) 

Collateral  Estoppel  91-8  Watts  Agricultural  Aviation. 

Complaint: 

Complainant  Bound  by  90-10  Webb;  91-53  KoUer. 

No  Timely  Answer  to  (See  Answer) 

Partial  Dismissal/Full  Sanction 94-19  Pony  Express;  94-40  Polynesian  Airways. 

Staleness  (See  Stale  Complaint  Rule 

Statute  of  Limitations  (See  Statute  of  Limitations) 

Timeliness  of  complaint  91-51  Hagwood;  93-13  Medel;  94-7  Hereth;  94-5  Grant. 

Withdrawal  of 94-39  Kirola;  9&-6  Sutton. 

Compliance  &  Enforcement  Program: 

ffAA  Order  No.  2150.3A 89-5  Schultz;  89-6  American  Airlines;  91-38  Esau;  92-5  Delta  Air 

Lines. 

Compliance/Enforcement  Bulletin  92-3 96-19  (Air  Carrier]. 

Sanction  Guidance  Table 8»-5  Schultz;  90-23  Broyles;  90-33  Cato;  90-37  Northwest  Airlines; 

91-3  Lewis;  92-5  DelU  Air  Lines;  98-18  General  Aviation;  2000- 
3  Warbelow's. 
Concealment  of  Weapons  (See  Weapons  Violations) 

Consolidation  of  Cases 90-12,  90-18  ft  90-19  Continental  Airlines. 

Constitutionality  of  Regulations  (See  also  Double  Jeopardy)  90-12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Con- 
tinental Airlines;  90-37  Northwest  Airlines;  96-1  (Airport  Oper- 
ator];  96-25  USAin  97-16  Mauna  Kea;  97-34  Continental  Air- 
lines; 98-6  Continental  Airlines;  98-11  TWA;  99-1  American:  99- 
12  TWA. 

Continuance  of  Hearing  90-25  Gabbert;  92-29  Haggland. 

Corrective  Action  (See  Sanction) 
Counsel: 

Leave  to  withdraw 97-24  Gordon. 

No  right  to  assigned  counsel  (See  Due  Process) 
Credibility  of  Witnesses: 

Generally 95-25  Conquest  Helicopters;  95-26  Hereth;  97-32  Florida  Propeller. 

Bias 97-9  Alphin. 

Defer  to  ALJ  determination  of 90-21  Carroll;  92-3  Park  93-17  Metcalf;  95-26  Hereth;  97-20  Werle; 

97-30  Emery  Worldwide  Airlines;  97-32  Florida  Propeller  98-11 
TWA;  96-18  General  Aviation  99-6  Squire;  2000-3  Warbelow's; 
2000-14  Warbelow's. 

Experts  (See  also  Witness) 90-27  Gabbert;  93-17  Metcalf;  96-3  America  West  Airlines. 

Impeachment  94-4  Northwest  Aircraft  Rental. 

Reliability  of  eyewitness  identification  97-20  Werle. 

De  facto  answer 92-32  BamhiU. 

Delay  in  initiating  action  90-21  Carroll. 

Deliberative  Process  Privilege 89-6  American  Airlines;  90-12,  90-18  ft  90-19  Continental  Air- 
lines. 
Deterrence  89-5  Schult;  92-10  Flight  Unlimited;  95-16  Mulhall;  95-17  Larry's 

Flying  Service;  97-11  Hampton. 
Discovery: 

Deliberative  Process  Privilege 89-6  American  Airlines;  90-12,  90-18  ft  90-19  Continental  Air- 
lines. 

Depositions,  generally 91-54  Alaska  Airlines. 

Notice  of  deposition 91-54  Alaska  Airlines. 

Failure  to  Produce 90-18  ft  90-19  Continental  Airlines,  91-17  KDS  Aviation;  93-10 

Costello. 

Sanction  for  91-17  KDS  Aviation;  91-54  Alaska  Airlines. 

Regarding  Unrelated  Case 92-46  Sutton-Sautter. 

Double  Jeopardy 95-8  Charter  Airlines;  96-26  Midtown. 

Due  Process: 

Generally 89-6  American  Airlines;  90-12  Continental  Airlines;  90-37  North- 
west Airlines;  96-1  (Airport  Operator];  97-8  Pacific  Av.  d^/a 
Inter-Island  Helicopters;  99-12  TWA. 

Before  finding  a  violation 90-27  Gabbert. 

Multiple  violaUons 96-26  Midtown;  97-9  Alphin. 

No  right  to  assigned  counsel  97-8  Pacific  Av.  d/b/a  Inter-Island  Helicopters;  97-9  Alphin;  99-6 

Squire. 
Violation  of 89-6  American  Airlines;  90-12  Continental  Airlines;  90-37  North- 
west Airlines;  96-1  (Airport  Operator];  97-8  Pacific  Av.  d/b/a 
Inter-Island  Helicopter;  98-19  Martin  ft  Jaworski. 
EAJA: 

Adversary  Adjudication 90-17  WUson;  91-17  ft  91-52  KDS  Aviation:  94-17  TQ;  95-12  Toy- 
ota. 


Federal  Register /Vol.  65.  No.  149 /Wednesday,  August  2,  2000 /Notices 


47563 


Amount  of  award  

Appeal  from  ALJ  decision 

Expert  witness  fees 

Final  disposition  

Further  proceedings  

Jurisdiction  over  appeal  .... 
Late-filed  application  . 

Other  expenses  

Postiion  of  agency  

Prevailing  party  

Special  circumstances 

Substantial  justification  .... 


..Mj... 


Supplementation  of  application 
Evidence  (See  Proof  &  Evidence) 

Ex  Parte  Commimications 

Expert  Witnesses  (See  Witness) 
Extension  of  Time: 

By  Agreement  of  Parties  

Dismissal  by  Decisionmaker 

Good  Cause  for 

Objection  to  „ 

Who  may  grant 

Federal  Coiuts 

Hazardous  materials  case  appeals 

Federal  Rules  of  Civil  Procedure 

Federal  Rules  of  Evidence  (See  also  Proof  &  Evidence): 

Admissions  

Evidentiary  admission  are  rebuttable  

Settlement  Offers  (Rule  408)  

Exclusion  of  admissions  in  settlement  offers 

Statements  against  interest  

Subsequent  Remedial  Measures 

Final  Oral  Argument  „ _ 

Firearms  (See  Weapons) 

Ferry  Flights „ 

Filing  (See  also  Appeals;  Timeliness): 

Burden  to  prove  date  of  filing 

Discrepancy  between  certificate  of  service  and  postmark 

Service  on  designated  representative  ..y. „ 

Flight  &  Duty  Time: 

Circumstances  beyond  crew's  control: 

Generally 

Foreseeability  

Late  freight „ 

Weather 

Competency  check  flights 

Limitation  of  Duty  Time „ 

Limitation  of  Fli^t  Time „ 

"Other  commercial  flying" 

Recordkeeping: 

Individual  fUght  time  records  for  each  Part  135  pilot 

Flights 

Freedom  of  Information  Act  .i^ 

Fuel  Exhaustion 

Gims  (See  Weapons) 

Ground  Securi^  Coordinator,  (See  also  Air  Carrier;  Standard  Secu- 
rity Program): 

Failure  to  provide 

Hazardous  Materials: 

Transportation  of,  generally 


95-27  Valley  Air. 

95-9  Woodhouse. 

95-27  Valley  Air. 

96-22  Woodhouse. 

91-52  KDS  Aviation. 

92-74  Wendt;  96-22  Woodhouse. 

96-22  Woodhouse. 

93-29  Sweeney. 

95-27  Valley  Air. 

91-52  KDS  Aviation. 

95-18  Pacific  Sky. 

91-52  &  92-71  KDS  Aviation;  93-9  Wendt:  95-18  Pacific  Sky;  95- 

27  Valley  Air;  96-15  Valley  Air;  98-19  Martin  k  JawmskL 
95-27  Valley  Air. 

93-10  Costello;  95-16  Mulhall;  95-19  Rayner. 


89-6  American  Airlines;  92-41  Moore  ft  Sabre  Associates. 

89-7  Zenkner,  90-39  Hart. 

89-8  Thunderbird  Accessories. 

89-8  Thunderbird  Accessories:  93-3  WendL 

90-27  Gabbert 

92-7  West;  97-1  Midtown  Neon  Sign;  98-8  Carr  99-12  TWA. 

97-1  Midtown  Neon  Sign;  98-8  C^,  2000-4  Ryan  International. 

91-17  KDS  Aviation. 

96-25  USAir,  99-5  Africa  Air,  99-14  AUka  Aviation.  * 

99-5  Africa  Air. 

95-16  Mulhall;  96-25  USAir;  99-5  Africa  Air. 

99-5  Africa  Air;  99-14  Alika  Aviation. 

200-3  Warbelow's. 

96-24  Horizon;  96-25  USAir. 

92-3  Park. 

95-6  Charter  Airlines 


Civil  Penalty,  generally 


Corrective  Action  

Culpability 

Financial  hardship  ... 
Installment  plan 
First-time  violation  .. 
Gravity  of  violation  .. 


Minimum  penalty  

Ntmiber  of  violations 
Redundant  violations 
Criminal  Penalty 


97-11  Hampton  Air;  98-1  V.  Taylor. 
98-16  Blue  Ridge. 
98-19  Martin  &  Jaworski. 


95-8  Charter  Airlines. 

95-8  Charter  Airlines. 

95-8  Charter  Airlines. 

95-8  Charter  Airlines. 

96-4  South  Aero. 

95-8  Charter  Airlines;  96-4  South  Aero. 

95-8  Charter  Airlines. 

95-8  Charter  Airlines. 

99-7  Premier  Jets. 
94-20  Conquest  Helicopters. 
93-10  Costello. 
95-26  Hereth. 


96-16  WestAir  Commuter. 

90-37  Northwest  Airlines;  92-76  Safety  Equipment;  92-77  TQ;  94- 

19  Pony  Express:  94-28  Toyota;  94-31  Smalling;  95-12  Toyota; 

95-16  Mulhall;  96-26  Midtown. 
92-77  TQ;  94-28  Toyota;  94-31  Smalling;  95-16  Mulhall;  96-26 

Midtown;  98-2  Carr. 
92-77  TQ;  94-28  Toyota. 
92-77  Td;  94-28  Toyota;  94-31  Smalling. 
95-16  Mulhall. 
95-16  Mulhall. 

92-77  TQ;  94-28  Toyota;  94-31  Smalling. 
92-77  TQ;  94-28  Toyota;  94-31  Smalling;  96-26  Midtown;  98-2 

Carr. 
95-16  Mulhall:  98-2  Carr. 

95-16  Mulhall:  96-26  Midtown  Neon  Sign;  98-2  Carr. 
95-16  Mulhall:  96-26  Midtown  Neon  Sign;  98-2  Cair. 
92-77  TQ:  94-31  Smalling. 
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EAJA,  applicabUity  of 94_17  jQ;  95-12  ToyoU. 

Individual  violations 95-16  Mulhall. 

Judicial  review  under  49  U.S.C.  5123 97-1  Midtown  Neon  Sign;  98-8  Carr;  2000-4  Ryan  IntemaUonal. 

Knowingly 92-77  JQ;  94-19  Pony  Express;  94-31  Smalling. 

Specific  hazard  class  transported: 
Combustible: 

Paint 95-16  Mulhall. 

Corrosive: 

Wet  Battery 94_28  Toyota  Motor  Sales. 

,  Other 92-77  TQ. 

Explosive: 

Fireworks ., 94-31  Smalling;  98-2  Carr. 

Flammable: 

Paint 96-26  Midtown  Neon  Sign. 

Turpentine 95-I6  Mulhall. 

Radioactive  94-19  Pony  Express. 

Hearing: 

Failure  of  party  to  attend 98-23  histead  Balloon  Services. 

Informal  Conference 94-4  Northwest  Aircraft  Rental. 

Initial  Decision: 

What  constitutes 92-32  Bamhill. 

Interference  with  crewmembers  (See  also  Passenger  Misconduct;  As-    92-3  Part;  96-6  Ignatov;  97-12  Mayer;  98-11  TWA;  98-12  Stout 
sault).  '    ■  ' 

Interlocutory  Appeal 89-6  American  Airlines;  91-54  Alaska  Airlines;  93-37  Airspect;  94- 

,  ,c.AAni-         ,  .  32  Detroit  Metropolitan;  98-25  Gotbetter. 

Internal  FAA  Policy  4/or  Procedures  89-6  American  Airlines;  90-12  Continental  Airlines;  92-73  Wyatt 

Jurisdiction:  ' 

After  initial  decision  90-20  Degenhardt;  90-33  Cato;  92-32  Bamhill;  93-28  Strohl. 

After  Order  Assessing  Civil  Penalty  94-37  Houston;  95-19  Rayner. 

After  withdrawal  of  complaint 94-39  Kirola. 

$50,000  Limit 90_i2  Continental  Airlines. 

EAJA  cases 92-74  Wendt;  96-22  Woodhouse. 

HazMat  cases  92-76  Safety  Equipment. 

^S'^  " 90-11  Thunderbird  Accessories. 

Statutory  authority  to  regulate  flights  entirely  outside  of  U.S.  99-11  Evergreen  Helicopters;  2000-12  Ever&reen. 
questioned. 

Knowledge  of  concealed  weapon  (See  also  Weapons  Violation)  89-5  Schultz;  90-20  Degenhardt 

Laches  (See  Delay  in  initiating  action) 

Mailing  Rule,  generally 89-7  Zenkner;  90-3  Metz;  90-11  Thunderbird  Accessories;  90-39 

Hart;  98-20  Koenig. 

Does  not  extend  time  for  filing  a  request  for  hearing 2000-2  Ryan  International. 

Overnight  express  delivery 89-6  American  Airlines. 

Maintenance  (See  Aircraft  Maintenance): 

Maintenance  Instruction  93-36  Valley  Air. 

Maintenance  Manual „ 90_ii  Thunderbird  Accessories;  9ft-25  USAir. 

Air  earner  maintenance  manual  95-3  America  West  Airlines. 

Approved/accepted  repairs 96-3  America  West  Airlines;  2000-13  Empire  Airlines. 

Manufacturer  s  maintenance  manual 96-3  America  West  Airlines;  97-31  Sanford  Air;  97-32  Florida  Pro- 

. ..  .  _     .  .,.«„,,,„  ^  peller;  2000-3  Warbelow's;  2000-13  Empire  Airlines. 

Mmunum  Equipment  List  (MEL)  (See  Aircraft  Maintenance) 

Mootness,  appeal  dismissed  as  moot  92-9  Griffin;  94-17  TCI. 

National  Aviation  Safety  Inspection  Program  (NASIP)  90-16  Rocky  Mountain. 

National  Transportation  Safety  Board: 

Administrator  not  bound  by  NTSB  case  law 91-12  Terry  ft  Menne;  92-49  Richardson  ft  Shimp;  93-18  Westair 

Commuter. 

K,  ..Lack o'ln^sdiction 90-11  Thunderbird  Accessories;  90-17  Wilson;  92-74  Wendt. 

Notice  of  Hearmg: 

Receipt  92-31  gaddy. 

Notice  of  Proposed  Civil  Penalty: 

Initiates  Action  91_g  Continental  Airlines. 

Signature  of  agency  attorney  93-12  Langton. 

Withdrawal  of 90-17  Wilson. 

Operate,  generally , 91-12  4  91-31  jeiry  ft  Menne;  93-18  Westair  Commuten  9&-17 

Fenner. 

Responsibility  of  aircraft  owner/operator  for  actions  of  pilot 96-17  Fenner;  2000-1  Gatewood. 

Responsibility  of  aircraft  owner/operator  for  employee's  flying  2000-1  Gatewood. 
unairworthy  aircraft. 
Oral  Argument  before  Administrator  on  appeal: 

Decision  to  hold  „ „ 92-16  Wendt. 

Instructions  for  „ 92-27  Wendt. 

Order  Assessing  Civil  Penalty:  ' 

Appeal  from 92_i  Costello;  95-19  Rayner. 

Timeliness  of  request  for  hearing 95-19  Rayner. 

Withdrawal  of 89-4  Metz;  90-16  Rocky  Mountain;  90-22  USAir;  95-19  Rayner; 

„       ^     .  97-7  Stalling. 

Parachutmg  98_3  pedele. 
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Parts  Manufacturer  Approval  (PMA): 

Failure  to  obtain 93-19  Pacific  Sky  Supply. 

Passenger  Ust  9^13  Falcon  Air  Express. 

Passenger  Misconduct 92-3  Park. 

Assault/Battery  ., 96-6  Ignatov;  97-12  Mayer.  98-11  TWA;  99-16  Dorftnan. 

Compliance  with  Fasten  Seat  Belt  Sign », 99-16  Alika  Aviation. 

Interference  with  a  crewmember 96-6   Ignatov;    97-12    Mayer;   98-11   TWA;   98-12   Stout;    99-16 

Dorfinan. 

Smoking  92-37  Giuf&ida;  99-6  Squire. 

Hearing  loss  and  feilure  to  obey  instructions  re:  not  smok-    99-6  Squire, 
ing. 

Stowing  carry-on  items  „ 97-12  Mayer;  99-16. 

Penalty  (See  Sanction;  Hazardous  Materials): 

Petnon 93-18  Westair  Commuter. 

Prima  Facie  Case  (See  also  Proof  &  Evidence) 95-26  Hereth;  96-3  Amende  West  Airlines. 

Proof  &  Evidence  (See  also  Federal  Rules  of  Evidence): 

Admissions 99-5  Africa  Air,  2000-3  Waibelow's. 

Evidentiary  admission  is  rebuttable  99-5  Africa  Air. 

AfBrmative  Defense ^. 92-13  Delta  Air  Lines;  92-72  Giuffrida;  98-6  Continental  Airlines. 

Burden  of  Proof „; 90-26  &  90-43  Waddell;  91-3  Lewis;  91-30  Trujillo;  92-13  Delat 

Air  Lines;  92-72  Giuffiida;  93-29  Sweeney;  97-32  Florida  Pro- 
peller; 2000-3  Warbelow's. 

Circumstantial  Evidence  90-12.  90-19  ft  91-9  Continental  Airlines;  93-29  Sweeney;  96-3 

America  West  Airlines;  97-10  Alphin;  97-11  Hampton;  97-32 
Florida  Propeller;  98-6  Continental  Airlines. 
Credibility  (See  Administrative  Law  Judges;  Credibility  of  Wit- 
nesses) 

Criminal  standard  rejected  91-12  Terry  ft  Menne;  2000-3  Warbelow's. 

Closing  Argument  (See  also  Final  Oral  Argument)  94-20  Conquest  Helicopters. 

Extra-record  material ...^ 95-26  Hereth;  96-24  Horizon. 

Hearsay ^ ~ 92-72  Giuf&ida;  97-30  Emery  Worldwide  Airlines;  98-11  TWA. 

New  evidence 94-4  Northwest  Aircraft  Rental;  9&-23  Kilrain;  99-15  Blue  Ridge. 

Offer  of  proof ., ,. 97-32  Florida  Propeller. 

Preponderance  of  evidence ..^,....- 90-11  Thunderbird  Accessories;  90-12  Continental  Airlines;  91-12 

ft  91-31  Terry  ft  Menne;  92-72  Giuffrida;  97-30  Emery  Worid- 
wide  Airlines:  97-31  Sanford  Air;  97-32  Florida  Propeller:  98-3 
Fedele;  98-6  Continental  Airlines;  98-11  TWA. 
Presumption  that  message  on  ATC  tape  is  received  as  trans-    91-12  Terry  ft  Menne;  92-49  Richardson  ft  Shimp. 
mitted.  - 

Presumption  that  a  gun  is  deadly  or  dangerous  90-26  Waddell;  91-30  Trujillo. 

Presumption  that  owner  give  pilot  permission 96-17  Fenner. 

Prima  facie  case 95-26  Hereth.  96-3\America  West;  98-6  Continental  Aklines. 

Settlement  offer 95-16  Mulhalh-9»=25  USAir,  99-5  Africa  Air. 

Admission  as  part  of  settlement  offer  excluded 99-5  Africa  Air,  99-14  Alika  Aviation. 

Subsequent  remedial  measures  96-24  Horizon;  96-25  USAir. 

Substantial  evidence  , 92-72  Giuffrida. 

Pro  Se  Parties: 

Special  Considerations 90-11  Thundeii)ird  Accessories;  90-3  Metz;  95-25  Conquest. 

Prosecutorial  Discretion 89-6  American  Airlines;  90-23  Broyles;  90-38  Continental  Airlines; 

91-41  [Airport  Operator];  92-46  Sutton-Sautter,  92-73  Wyatt;  95- 
17  Larry's  Flying  Service. 
Administratior  does  not  review  Complainant's  decision  lot  to    98-2  Carr. 
bring  action  against  anyone  but  respondent. 
Reconsideration:  ~      ■ 

Denied  by  ALJ  .,. 89-4  ft  90-3  Metz. 

Granted  by  ALJ 92-32  Bamhill. 

Late  request  for 97-14  Pacific  Aviation;  98-14  Larry's  Flying  Sendee;  2000-5  Blue 

Ridge. 

Petition  based  on  new  material 96-23  Kilrain;  2000-14  Warbelow's.  ^ 

Repetitious  petitions 96-9  [Airport  Operator];  2000-5  Blue  Ridge;  2000-14  Warbelow's. 

Stay  of  order  pending  90-31  Carroll;  90-32  Continental  Airlines;  2000-14  Warbelow's. 

Redtmdancy,  enhancing  safety 97-11  Hampton. 

^™and  89-6  American  Airlines;  90-16  Rocky  Moutain;  90-24  Bayer  91-51 

Hagwood;   91-54  Alaska  Airlines;  92-1   Costello;  92-76  Safety 
Equipment:  94-37  Houston;  2000-5  Blue  Ridge. 

Repair  Station  90-11    Thunderbird    Accessories;    92-10    Fli^t    Unlimited;    94-2 

Woodhouse;  97-9  Alphin;  97-10  Alphin:  97-31  Sanford  Air  97- 
32  Florida  Propeller;  2000-1  Gatewood. 

Request  for  Hearing 94-37  Houston;  95-19  Rayner. 

Constructive  withdrawal  of 97-7  Stalling:  98-2a  Instead  Balloon  Services. 

Timeliness  of  request  93-12  Langton;  95-19  Raynen  2000-2  Ryan  International 

Untimely  request  for  hearing  will  be. excused  for  good  cause 94-27  Larsen;  93-12  Langton;  2000-2  Ryan  International. 

Rules  of  Practice  (14  CFR  Part  13,  Subpart  G): 

Applicability  of  90-12,  90-18  ft  90-19  Continental  Airlines;  91-17  KDS  Aviation. 

Challenges  to  90-12,  90-18  ft  90-19  Continental  Airlines;  90-21  Cairoll;  90-37 

Northwest  Airlines. 
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Effect  of  Changes  in  90-21  Carroll;  90-22  USAir;  90-38  Continental  Airlines. 

Initiation  of  Action 91_9  Continental  Airlines. 

Runway  incursions 92-40  Wendt;  93-18  Westair  Commuter. 

Sanction: 

Ability  to  Pay 89-5  Schultz;  90-10  Webb;  91-3  Lewis;  91-38  Esau;  92-10  Flight 

•  Unlimited;  92-32  Bamhill;  92-37  &  92-72  Giuffrida;  92-38 
Cronberg;  92-46  Sutton-Sautter;  92-51  Koblick;  93-10  Costello; 
94-4  Northwest  Aircraft  Rental;  94-20  Conquest  Helicopters;  95- 
16  Mulhall;  95-17  Larry's  Flying  Service;  97-8  Pacific  Av.  d/b/a 
Inter-Island  Helicopters;  97-11  Hampton;  97-16  Mauna  Kea;  98-4 
Larry's  Flying  Service;  98-11  TWA;  99-12  TWA;  9»-15  Blue 
Ridge;  2000-3  Warbelow's. 
Agency  policy: 

ALJ  bound  by  90_37  Northwest  Airlines;  92-46  Sutton-Sautter;  96-19  (Air  Cairier]: 

200O-3  Warbelow's. 

Changes  after  complaint  97-7  ft  97-17  Stallings. 

Statements  of  (e.g.,  FAA  Order  2150.3A.  Sanction  Guidance    90-19   Continental   Airlines;   90-23    Broyles;   90-33   Cato;   90-37 
Table,  memoranda  pertaining  to).  Northwest  Airlines;  92-46  Sutton-Sautter.  96-4  South  Aero;  96- 

19  (Air  CairierJ;  96-25  USAir. 

Compliance  Disposition 97-33  Detroit  Metropohtan. 

Consistency  v«th  Precedent  96-6  Ignatov;  96-26  Midtown;  97-30  Emery  Worldwide  Airlines; 

98-12  Stout;  98-18  General  Aviation. 
But  when  precedent  is  based  on  superceded  sanction  policy     96-19  (Air  Carrier]. 

Corrective  Action  91_18  (Airport  Operator];  91-40  (Airport  Operator];  91-41  (Airport 

Operator);  92-5  Delta  AirLines;  93-18  Westair  Conunuten  94-28 
Toyota;  96-4  South  Aero;  96-19  (Air  Carrier);  97-16  Mauna  Kea; 
97-23   Detroit   Metropolitan;   98-6   Continental   Airlines;   98-22 

„.,„„.,  Northwest  Airlines;  99-12  TWA;  99-14  Alike  Aviation. 

Discovery  (See  Discovery) 

Factors  to  consider 89-5  Schultz;  90-23  Broyles;  90-37  Northwest  Airlines;  91-3  Lewis; 

91-18  (Airport  Operator);  91-40  (Airport  Operator);  91-41  (Air- 
port Operator);  92-10  Flight  Unlimited;  92-46  Sutton-Sautter;  92- 
51  Koblock;  94-28  Toyota;  95-11  Horizon;  96-19  (Air  Carrier); 
96-26  Midtown;  97-16  Mauna  Kea;  98-2  Carr;  99-15  Blue  Ridge; 
2000-3  Warbelow's. 

First-Time  Offenders „ 89-5  Schultz;  92-5  Delta  Air  Lines;  92-51  Koblick. 

HazMat  (See  Hazardous  Materials) 

Inexperience  92_io  Flight  Unlimited. 

Installment  Payments 95-I6  Mulhall;  95-17  Larry's  Flying  Service. 

Maintenance 95-11  Horizon;  96-3  America  West  Airlines;  97-8  Pacific  Av.  d/b/a 

Inter-Island  Helicopters;  97-9  Alphin;  97-10  Alphin;  97-11 
Hampton;  97-30  Emery  Worldwide  Airlines;  99-14  Alika  Aviaion; 
2000-3  Warbelow's. 

Maximum 90-10  Webb;  91-53  Koller;  96-19  (Air  Cairier). 

X    "i'-fiT  ^"*^^"*^ • 95-16  Mulhall:  96-26  Midtown;  98-2  Carr. 

^°°*"®° 89-5  Schultz;  90-11  Thunderbird  Accessories;  91-38  Esau;  92-10 

„.,„..,,            .  Flight  Unlimited;  92-13  Delta  Air  Lines;  92-32  Bamhill. 

Partial  Dismissal  of  Complaint/Full  Sanction  (See  also  Com-  94-19  Pony  Express;  94-40  Polynesian  Airways 

plaint).  ■' 
Sanctions  in  specific  cases: 

Failure  to  comply  with  Security  Directives  98-6  Continental  Airlines;  99-12  TWA. 

Passenger/baggage  matching 93-6  Continental  Airlines;  99-12  TWA. 

Passenger  Misconduct 97-12  Mayer;  98-12  Stout. 

Person  evading  screening  (See  also  Screening)  97-20  Werle. 

Pilot  Deviation 92-8  Watkins. 

Test  object  detection  9O-18  ft  90-19  Continental  AirUnes;  96-19  (Air  Carrier). 

Unairwortiiy  aircraft  97-8  Pacific  Av.  d/b/a/  Inter-Island  Helicopters;  97-9  Alphin;  98-18 

„        ...  General  Aviation;  99-14  Alika  Aviation;  200O-3  Warbelow's. 

UnauUionzed  access  90_19  Continental  Airiines;  90-37  Northwest  Airlines;  94-1  Delta 

Air  Lines;  98-7  LAX. 

Unqualified  pilot 99_15  Blue  Ridge. 

Weapons  violations 9O-23  Broyles;  90-33  Cato;  91-3  Lewis;  91-38  Esau;  92-32  Bamhill; 

92-46  Sutton-Sautter;  92-51  Koblick;  94-5  Grant;  97-7  ft  97-17 
Stallings. 
Screening  of  Persons  and  Carry-on  Items  (See  also  Test  Object  Detec- 
tion): 
Air  carrier  failure  to  detect  weapon: 

Sanction. 94-44  American  Airlines. 

Air  earner  failure  to  match  bag  with  passenger 98-6  Continental  Airlines;  99-12  TWA. 

Entenng  Sterile  Areas  ; 90_24  Bayer;  92-58  Hoedl;  97-20  Werle;  98-20  Koenig. 

i>anction  for  individual  evading  screening  (See  also  Sanction)  ....  97-20  Werie;  98-20  Koenig. 

Security  Directive  re:  screening  of  carry-on  items  given  to  pas-  2000-6  Altantic  Coast  Aviation, 
senger  by  person  unknown  to  the  passenger. 
Security  (See  Screening  of  Persons,  Standard  Security  Program,  Test 
Object  Detection.  Unauthorized  Access,  Weapons  Violations): 

Agency  directives,  violation  of 99-12  TWA. 
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Giving  £alse  infonnation  about  carrying  a  weapon  or  explosive 
on  board  an  aircraft. 

Sealing  of  Record .'^ 

Separation  of  Functions  , 


Service  (See  also  Mailing  Rule;  Receipt): 

Date  of  when  no  certificate  of  service 

Of  NPCP  

Of  FNPCy 

Receipt  of  document  sent  by  mail  , 

Return  of  certified  mail ,. 

Valid  Service „ 

Settlement  „ 

Request  for  hearing  not  withdrawn  .... 
Skydiving 

Smoking  

Stale  Complaint  Rule: 

If  NPCP  not  sent ; 

Standard  Security  Program  (SSP): 

Compliance  with  


Checkpoint  Security  Coordinator 

Ground  Security  Coordinator  

When  an  airline  is  required  to  have  a  securi^program 

Statute  of  Limitations „ 

Stay  of  Orders ;. , 

Pending  judicial  review  „ 

Strict  Liability , 


Test  Object  Detection 


Proof  of  violation „ „... 

Sanction  

Timelines  (See  also  Complaint;  Filing;  Mailing  Rule;  and  Appeals): 

Burden  to  prove  date  of  filing «, 

Of  response  to  NPCP 

Of  complaint 

Of  initial  decision  

Of  NPCP _ 

Of  petition  to  reconsider 

Of  reply  brief 

Of  request  for  hearing 

Of  EAJA  application  (See  EAJA-Final  disposition,  EAJA-Jurisdic- 
tion). 

Unapproved  Parts  (See  also  Parts  Manufacturer  Approval)  

Unauthorized  Access: 

To  aircraft  ., 

To  Air  Operations  Area  (AOA) 


Visual  Cues  Indicating  Runway,  Adequacy  of 
Weapons  Violations,  generally 


Concealed  weapon  

"Deadly  or  Dangerous"  

First-time  Offenders  

Intent  to  commit  violation 


Knowledge:  "> 

Of  Weapon  Concealment  (See  also  Knowledge) 
Sanction  (See  Sanction) 

Weight  and  Balance 

Passenger  list  

Witnesses  (See  also  Credibility): 

Absence  of,  Failure  to  subpoena 

Expert  testimony: 

Evaluation  of  

Expert  witness  fees  (See  EAJA) 


98-24  Stevens. 

97-13  Westair  Commuter;  97-28  Continental  Airlines. 

90-12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Con- 
tinental Airlines:  90-21  Carroll:  90-38  Continental  Airlines:  93- 
13  Medel.  ^ 

2000-2  Ryan  International. 

90-22  USAir;  97-20  Werle. 

93-13  Medel. 

92-31  Eaddy;  2000-5  Blue  Ridge. 

97-7  &  97-17  Stallings;  2000-5  Blue  Ridge. 

92-18  Bai^gen;  98-19  Martin  &  Jaworski. 

91-50  &  92-1  Costello;  95-16  Mulhall;  99-10  Azteca. 

99-10  Azteca. 

98-3  Fedele. 

92-37  GiufBrida;  94-18  Luxemburg;  99-6  Squire. 

97-20  Werle.  "     i 

90-12,  90-18  &  90-19  Continental  Airlines;  91-33  Delta  Air  Lines; 
91-55  Continental  Airlines;  92-13  ft  94-1  Delta  Air  Lines;  96-19 
[Air  Carrier]  98-22  Northwest  Airlines;  99-1  American. 

98-22  Northwest  Airlines.     ^ 

96-16  Westair  Commuterr — ' 

2000-6  Atlantic  Coast  Aviation. 

97-20  Werle. 

90-13  Carroll:  90-32  Continental  Airlines. 

95-14  Charter  Airlines. 

8»-5  Schultz;  90-27  Gabbert;  91-18  [Airport  Operator];  91-40  [Air- 
port Operator);  91-58  [Airport  Operator);  97-23  Detroit  Metropoli- 
tan; 98-7  LAX;  2000-3  Waibelow's. 

90-12,  90-18,  90-19.  91-9  ft  91-55  Continental  Airlines;  92-13 
Delta  Air  Lines;  96-19  [Air  Carrier]. 

90-18,  90-19  ft  91-9  Continental  Airlines;  92-13  Delta  Air  Lines. 

90-18  ft  90-19  Continental  Airlines;  96-19  [Air  Carrier]. 

97-11  Hampton  Air;  98-1  V.  Taylor. 

90-22  USAir. 

91-51  Hagwood;  93-13  Medel;  94-7  Hereth. 

97-13  Sanford  Air. 

92-73  Wyatt. 

2000-5  Blue  Ridge. 

97-11  Hampton. 

93-12  Langston;  95-19  Rayner,  2000-2  Ryan  International. 


93-19  Pacific  Sky  Supply. 

90-12  ft  90-19  Continental  Airlines;  94-1  Delta  Air  Lines. 

90-37  Northwest  Airlines;  91-18  [Airport  Operator];  91-40  (Airport 
Operator);  91-58  [Airport  Operator);  94-1  Delta  Airlines. 

92-40  Wendt. 

89-5  Schultz;  90-10  Webb;  90-20  Degenhardt;  90-23  Broyles;  90-33 
Cato;  90-26  ft  90-43  Waddell;  91-3  Levns;  91-30  Trujillo;  91-38 
Esua;  91-53  Koller;  92-32  Bamhill;  92-46  Sutton-Sautter;  92-Sl 
Koblick;  92-59  Petek-Jackson;  94-5  Grant;  94-44  American  Air- 
lines. 

80-5  Schultz;  92-46  Sutton-Sautten  92-51  Koblick. 

90-26  ft  90-43  Waddell;  91-30  Trujillo;  91-38  Esau. 

89-5  Schultz. 

89-5  Schultz;  90-20  Degenhardt;  90-23  Broyles;  90-26  Waddell; 
91-3  Lewis;  91-53  Koller. 

89-5  Schultz;  90-20  Degenhardt 

94—40  Polynesian  Airways. 
99-13  Falcon  Air  Express. 

92-3  Park;  98-2  Carr. 

93-17  Metcalf,  94-3  Valley  Air;  94-21  Sweeney;  96-3  America  West 
Airlines;  96-15  Valley  Air;  97-9  Alphin;  97-32  Florida  Propeller. 
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*  

1.1  (maintenance) 94-38  Bohan;  97-11  Hampton. 

1.1  (major  alteration)  99_5  Africa  Air. 

1.1  (major  repair)  96-3  America  West  Airlines. 

1.1  (minor  repair)  96-3  America  West  Airlines. 

1.1  (operate)  91-12  ft  91-31  Terry  &  Menne;  93-18  Westair  Commuter;  96-17 

Fennor. 

1.1  (person)  93_18  Westair  Commuter. 

1.1  (propeller)  96-15  Valley  Air. 

^316  — 90-16  Rocky  Mountain;  90-22  USAir;  90-37  Northwest  Airlines; 

90-36  &  91-9  Continental  Airlines;  91-18  (Airport  Operator];  91- 
51  Hagwood;  92-1  Costello;  92-46  Sutton-Sautter,  93-13  Medel; 
93-28  Strohl;  94-27  Larsen;  94-37  Houston;  94-31  Smalling;  95- 
19  Rayner;  96-26  Midtown  Neon  Sign;  97-1  Midtown  Neon  Sign; 
97-9  Alphin;  98-18  General  Aviation;  2000-2  Ryan  International; 
2000-3  Warbelow's. 

13-201  90-12  Continental  Airlines. 

*3-202  „ 90-6  American  Airlines;  92-76  Safiety  Equipment. 

^'•203 90-12  Continental  Airlines;  90-21  Carroll:  90-38  Continental  Air- 
lines. 

13.204 

*3-205  90-20  Degenhardt;  91-.17  KDS  Aviation;  91-54  Alaska  Airlines;  92- 

32  Bamhill;  94-32  Detroit  Metropolitan;  94-39  lOrola;  95-16 
Mulhall;  97-20  Werie. 

13.206  „ , 

13-207 ;.;.;    94.39  Kirola. 

l'-208  90-21  Carroll;  91-51  Hagwood;  92-73  Wyatt;  92-76  Safety  Equip- 
ment; 93-13  Medel;  93-28  Strohl;  94-7  Hereth;  97-20  Werle;  98- 
4  Larry's. 

13-209 _ 90-3  Metz;  90-15  PUyer;  91-18  [Airport  Operator];  92-32  Bamhill; 

92-47  Cornwall;  92-75  Beck;  92-76  Safety  Equipment;  94-8 
Nunez;  94-5  Grant;  94-22  Haridns;  94-29  Sutton;  94-30  Columna; 
95-10  Diamond;  95-28  Atlantic  World  Airways;  97-7  Stalling; 
97-18  Robinson;  97-33  Rawlings;  98-21  Blankson. 

13-210  „ 92-19  Cornwall;  92-75  Beck;  92-76  Safety  Equipment;  93-7  Dunn; 

93-28  Strohl;  94-5  Grant;  94-30  Coliunna;  95-28  Atlantic  World 
Airways;  96-17  Fenner,  97-11  Hampton;  97-18  Robinson;  97-38 
Air  St.  Thomas;  98-16  Blue  Ridge. 

13-211  89-6  American  Airlines;  89-7  Zenkner;  90-3  Metz;  90-11  Thunder- 
bird  Accessories;  90-39  Hart;  91-24  Esau;  92-1  Costello;  92-9 
Griffin;  92-18  Bargen;  92-19  Cornwall;  92-57  Detroit  Metro. 
Wayne  County  Airport;  92-74  Wendt;  92-76  Safety  Equipment; 
93-2  Wendt;  94-5  Grant;  94-18  Luxemburg;  94-29  Sutton;  95-12 
Toyota;  95-28  Valley  Air;  97-7  Stalling;  97-11  Hampton;  98-4 
Larry's  Flying  Service;  98-19  Martin  ft  Jaworski;  98-20  Koenig; 
99-2  Oxygen  Systems;  2000-2  Ryan  International;  2000-5  Blue 
Ridge. 

*3-212  90-11  Thunderbird  Accessories;  91-2  Continental  Airlines;  99-2 

Oxygen  Systems. 
13.213  J6        J 

13-214  - ; 9i_3  Lewis. 

13-215  „ 93-28  Strohl;  94-39  Kirola. 

13.216  „ „ , 

13-217  91-17  KDS  Aviation. 

^3-218  ~ 89-6  American  Airlines;  90-11   Thunderbird  Accessories;  90-39 

Hart;  92-9  GrifBn;  92-73  Wyatt;  93-19  Pacific  Sky  Supply;  94-6 
Strohl;  94-27  Larsen;  94-37  Houston;  95-18  Rayner;  96-16 
WestAir;  96-24  Horizon;  98-20  Koenig. 

^'•^^^  89-6  American  Airlines;  91-2  Continental;  91-54  Alaska  Airlines; 

93-37  Airspect;  94-32  Detroit  Metro.  Wayne  County  Airport;  98- 
25  Gotbetter. 

13-220 89-6  American  Airlines;  90-20  Canpll;  91-8  Watts  Agricultural 

Aviation;  91-17  KDS  Aviation;  91-54  Alaska  Airlines;  92-46  Sut- 
ton-Sautter. 

"•^^1  92-29  Haggland;  92-31  Eaddy;  92-52  Cullop. 

13-222  92-72  Giuffrida;  96-15  Valley  Air. 

^^•^^3  ^ 91-12  ft  91-31  Terry  ft  Menne;  92-72  Giuffrida;  95-26  Hereth;  96- 

^  15  Valley  Air;  97-11  Hampton;  97-31  Sanford  Air;  97-32  Florida 

Propeller,  98-3  Fedele;  98-6  Continental  Airlines;  2000-3 
Warbelow's. 

^^•^*  90-26  Waddell;  91-4  [Airport  Operator];  92-72  Giuftida;  94-18 

Luxemburg;  94-28  Toyota;  95-25  Conquest;  96-17  Fenner;  97-32 

,...,  Florida  Propeller;  98-6  Continental  Airlines;  2000-3  Warbelow's. 

13-225 97-32  Florida  Propeller. 

13.226  
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13-227 _ 90-21  Carroll:  95-26  Hereth. 

13.228  92-3  Park. 

13.229 „ 

13.230 ;. _.,..    92-19  Cornwall;  95-26  Hereth:  96-24  Horizon. 

13.231  .^ „ 92-3  Park. 

13-232  89-5  Schultz;  90-20  Degenhardt;  92-1  Costello;  92-18  Balden:  92- 

32  Bamhill;  93-28  Strohol;  94-28  Toyota;  95-12  Toyota:  95-16 
Mulhall;  96-6  Ignatov;  98-18  General  Aviation. 

13-233 ,„ 89-1  (kessani;  89-4  Metz;  89-5  Schultz;  89-7  Zenkner;  89-8  Thun- 

derbird  Accessories;  90-3  Metz;  90-11  Thundeifaird  Accessories; 
^  90-19  Continental  Airlines;  90-20  Degenhardt;  90-25  &  90-27 

Gabbert;  90-35  P.  Adams;  90-19  Continental  Airlines;  90-39  Hart; 
^  91-2  Continental  Airlines;  91-3  Lewis;  91-7  Pardue;  91-8  WatU 

Agricultural  Aviation;  91-10  Graham;  91-11  Continental  Airlines; 
\-_  91-12  Bargen;  91-24  Esau;  91-26  Britt  Airways;  91-31  Terry  ft 

Menne;  91-32  Bargen;  91-43  ft  91-44  DelU;  91-45  Park;  91-46 
Delta;  91-47  Delta;  91-48  Wendt;  91-52  KDS  Aviation;  91-53 
KoUer;  92-1  Costello;  92-3  Park;  92-7  West;  92-11  Alilin;  92-15 
DiUman;  92-16  Wendt;  92-18  Baigen;  92-19  Cornwall;  92-27 
Wendt;  92-32  Bamhill;  92-34  Canell;  92-35  Bay  Land  Aviation; 
92-36  Southwest  Airlines;  92-39  Beck;  92-45  O'Brien;  92-52 
Beck;  92-56  MonUuk  Caribbean  Airways;  92-57  Detroit  Metro. 
Wayne  Co.  Airport;  92-67  USAir;  92-69  McCabe;  92-72  Giuffrida; 
-  92-74  Wendt;  92-78  TWA;  93-5  Wendt;  93-6  Westair  Commuter; 

93-7  Dunn;  93-fl  Nunez;  93-27  Simmons;  93-28  Strohl;  93-31 
^  Allen;  93-32  Nunez;  94-9  B  ft  G  Instruments;  94-10  Boyle;  94-12 

Bartusiak;  94-15  Columna;  94-18  Luxemburg;  94-23  Perez;  94-24 
Page;  94-26  French  Aircraft;  94-28  ToyoU;  95-2  Meronek;  95-9 
Woodhouse;  95-13  Kilrain;  95-23  Atlantic  World  Airways;  95-25 
Conquest;  95-26  Hereth;  96-1  [Airport  Operator:  96-2  Skydiving 
Center:  97-1  Midtown  Neon  Sign;  97-2  Sanford  Air;  97-7  Stall- 
ing; 97-22  Sanford  Air,  97-24  Gordon  Air;  97-31  Sanford  Air; 
.  97-33  Rawlings;  97-38  Air  St.  Thomas;  98-4  Larry's  Flying  Serv- 
ice; 98-3  Fedele;  Continental  Airlines  98-6;  LAX  98-7;  98-10 
Rawlings;  98-15  Squire;  98-18  General  Aviation;  98-19 -Martin  ft 
Jaworski;  98-20  Koening;  99-2  Oxygen  Systems;  99-11  Evai^resn 
Helicopters. 

13-234 90-19  Continental  Airlines;  90-31  Carroll;  90-32  ft  90-38  Conti- 
nental Airlines;  91-4  [Airport  Operator);  95-12  Toyota;  96-9  [Air- 
port Operator);  96-23  Kilrain;  2000-5  Blue  Ridge. 

13-435 .;^. 90-11  Thunderbird  Accessories;  90-12  Continental  Airlines;  90-15 

Playter,  90-17  Wilson;  92-7  West. 

Part  14  92-74  ft  93-2  Wendt;  95-18  Pacific  Sky  Supply.    ♦ 

14-01 „ 91-17  ft  92-71  KDS  Aviation. 

14-M  91-17.  91-52  ft  92-71  KDS  Aviation;  93-10  Costello;  95-27  Valley 

Air. 

14.05  90-17  Wilson. 

14.12  ; „ ^ _ 95-27  Valley  Air. 

14.20 .K^. „ 91-52  KDS  Aviation;  96-22  Woodhouse. 

14.22 „ ...^ 93-29  Sweeney.  . 

14.23  „ „ 98-19  Martin  ft  Jaworski. 

14.26 91-52  KDS  Aviation;  95-27  Valley  Air. 

14.28  „ 95-9  Woodhouse. 

21.181  9fr-25  USAir. 

21.303 „ 93-19  Pacific  Sky  Supply;  95-18  Pacific  Sky  Supply. 

25.787 97-30  Emery  Worldwide  Airlines. 

25.855  ..i...... .„„ ^ ^.. 92-37  Giuf&ida;  97-30  Emery  Worldwide  Airlines. 

39.3  , 92-10  Flight  Unlimited;  94-4  Northwest  Aircraft  Rental. 

43.3 : 92-73  Wyatt;  97-31  Sanford  Air;  98-18  General  Aviation;  2000-1 

Gatewood. 

43.5  , 96-18  Kilrain;  97-31  Sanford  Air. 

43.9 91-8  Watts  ^ricultural  Aviation;  97-31  Sanford  Air;  98-4  Larry's 

Flying  Service. 

43.13  90-11  lliimderbird  Accessories;  94-3  Valley  Air;  94-38  Bohan;  96- 

^  3   America  West  Airlines;   96-25   USAir;   97-9  Alphin;  97-10 

^  Alphin:  97-30  Emery  Worldwide  Airlines;  97-31  Sanford  Air;  97- 

32  Florida  Propeller;  2000-13  Empire  Airlines. 
43.15  It 90-25  ft  90-27  Gabbert;  91-6  Watts  Agricultural  Aviation;  94-2 

Woodhouse;  96-18  Kilrain. 

61-3  ". 99-11  Evergreen  Helicopters;  2000-12  Evergreen. 

65.15  j^ 92-73  Wyatt 

65.81  , 2000-1  Gatewood. 

65.92  ^ 92-73  WyatL 

91.7 , 97-8  Pacific  Av.  d/b/a  Inter-Island  Helicopters:  97-16  Mauna  Kea; 

98-18  General   Aviation;   99-5   Africa   Air;   2000-1   Gatewood; 

2000-3  Waibelow's;  2000-14  Warbelow's. 
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91.8  (91.11  as  of  8/18/90)  92-3  Park. 

91.9  (91.13  as  of  8/18/90)  90-15  Playter;  91-12  &  91-31  Terry  &  Menne;  92-8  Watkins;  92-40 

Wendt;  92-48  USAir,  92-49  Richardson  &  Shimp;  92-47  Corn- 
wall; 92-70  USAir;  93-9  Wendt;  93-17  Metcalf;  93-18  Westair 
Commuter;  93-29  Sweeney;  94-29  Sutton;  95-26  Hereth;  96-17 
Fenner. 

9111  96-6  Ignatov;  97-12  Mayer;  98-12  Stout;  99-16  Dorfinan. 

91.29  (91.7  as  of  8/18/90)  91-fl  Watts  Agricultural  Aviation;  92-10  Flight  Unlimited;  94-4 

Northwest  Aircraft  Rental. 

91.65  (91.111  as  of  8/18/90)  91-29  Sweeney;  94-21  Sweeney. 

91.67  (91.113  as  of  8/18/90)  91-29  Sweeney. 

91-71  97-11  Hampton. 

91.75  (91.123  as  of  8/18/90)  91-12  ft  91-31  Terry  ft  Menne;  92-8  Watkins;  92-40  Wendt;  92-49 

Richardson  ft  Shimp;  93-9  Wendt. 

91.79  (91.119  as  of  8/18/90)  90-15  Playter;  92-47  ComwaU;  93-17  Metcalf. 

91.87  (91.129  as  of  8/18/90)  „ 91-12  ft  91-31  Terry  ft  Menne;  92-8  Watkins. 

91103 „ 95-26  Hereth. 

91111  96-17  Fenner. 

91113  96-17  Fenner. 

91151  95-26  Hereth. 

91.173  (91.417  as  of  8/18/90)  91-8  Watts  Agricultural  Aviation. 

91-203  99_5  Africa  Air. 

91-205  98-18  General  Aviation. 

91-213 _ 97-11  Hampton. 

91-*03  „ 97_8  Pacific  Av.  d/b/a  Inter-Island  Helicopters;  97-31  Sanford  Air. 

91*05  97-16  Mauna  Kea;  98-4  Larry's  Flying  Service;  98-18  General  Avia- 
tion; 99-5  Africa  Air;  2000-1  Gatewood. 

91*07 ..;_ 98-4  Larry's  Flying  Service;  99-5  Africa  Air;  2000-1  Gatewood. 

91-*17  98-18  General  Aviation. 

91-517  98-12  Stout. 

91-703 94-29  Sutton. 

105-29 , 98-3  Fedele;  98-19  Martin  ft  Jaworski. 

^07-1  90-19  Continental  Airlines;  90-20  Degenhardt;  91-4  [Airport  Oper- 
ator); 91-58  [Airport  Operator);  98-7  LAX. 

107.9  „ 98-7  LAX. 

^97-13  - _ „ 90-12  ft  90-19  Continental  Airlines;  91-4  [Airport  Operator);  91-18 

[Airport  Operator);  91-40  [Airport  Operator);  91-41  [Airport  Oper- 
ator); 91-58  [Airport  Operator);  96-1  [Airport  Operator];  97-23 
Detroit  Metropolitan;  9S-7  LAX. 

]nl'l°  ' — ^°~^*  ^"y"=  ^^~^®  noedl;  97-20  Werle;  98-20  Koenig. 

^"^•21  K. 89-5  Schultz;  90-10  Webb;  90-22  Degenhardt;  90-23  Broyles;  90-26 

ft  90-43  Waddell;  90-33  Cato;  90-3%  Hart;  91-3  Lewis;  91-10 

Graham;    91-30    Trujillo;    91-38    Esau;    91-53    Koller;    92-32 

Bamhill;  92-38  Cronberg;  92-46  Sutton-Sautter;  92-51  Koblick; 

.„,„,  92-59  Petek-Jackson;  94-5  Grant;  94-31  Smalling;  97-7  Stalling. 

107.25  94_30  Columna.  ^ 

^9*-*  90-12,  90-18.  90-19.  91-2  ft  91-9  Continental  Airlines;  91-33  Delta 

Air  Lines;  91-54  Alaska  Airlines;  91-55  Continental  Airlines:  92- 
13  ft  94-1  Delta  Air  Lines;  94-44  American  Airlines;  96-16 
WestAir.  96-19  [Air  Carrier);  98-22  Northwest  Airlines;  99-1 
American;  99-12  TWA;  2000-6  AUantic  Coast  Aviation. 

tZZ     90-18  ft  90-19  Continental  Airlines;  99-1  American. 

108-9  ; 98-22  Northwest  Airlines. 

10810 96-16  WestAir. 

^9811  90-23  Broyles;  90-26  Waddell;  91-3  Lewis;  92-46  Sutton-Sautter; 

94—44  American  Airlines. 

]^]l  90-12  ft  90-19  Continental  Airlines;  90-37  Northwest  Airlines. 

*""•*' 98-6  Continental  Airlines;  99-12  TWA;  2000-6  Atlantic  Coast  Avia- 
tion. 

121133 90-18  Continental  Airlines. 

^2*-^*' - • 92-48  ft  92-70  USAir;  95-11  Horizon;  96-3  American  West  Air- 
lines; 96-24  Horizon;  96-25  USAir;  97-21  Delta;  97-30  Emery 
Worldwide  Airlines. 

121-221 97-30  Emery  Worldwide  Airlines. 

"1-317  92-37  Giuffrida;  94-18  Luxemburg;  99-6  Squire;  99-16  Dor&nan. 

121-318 „ 92-37  Giuffrida. 

^21-363 „ „ 2000-13  Empire  Airlines. 

*21-367 90-12  Continental  Airlines;  96-25  USAir. 

121.379 2000-13  Empire  Airlines. 

121-571  92-37  Cauffrida. 

121-575  98_ii  TWA. 

121-577  „ 98-11  TWA. 

121-589 „ 97_12  Mayer. 

J21-828 95_11  Horizon;  97-21  Delta;  97-30  Emeiy  Worldwide  Afrlines. 

121-893  „ 99_13  palcon  Air  Express. 

^21-897  gg_13  Falcon  Air  Express. 


Federal  Regigter/Vol.  65,  No.  149 /Wednesday,  August  2,  2000 /Notices 


47571 


135.1 95_a  Charter  Airlines;  95-25  Conquest 

135.3  „ 99-15  Blue  Ridge;  2000-5  Blue  Ridge. 

135.5  94_3  Valley  Air;  94-20  Conquest  Helicopters;  95-25  Conquest;  95- 

27  Valley  Air;  96-15  Valley  Air. 
135.25  92-10  Fli^  Unlimited;  94-3  Valley  Air;  95-27  Valley  Air,  96-15 

Valley  Air;  200O-3  Warbelow's;  2000-14  Warbelow's. 
135-63 94-40  Polynesian  Airways;  95-17  Larry's  Flying  Service;  95-28  At- 
lantic; 96-4  South  Aero;  99-7  Premier  Jets. 

135.87 90-21  Carroll. 

135-95  95_i7  Larry's  Flying  Service;  99-15  Blue  Ridge;  2000-5  Blue  Ridge. 

135-179 97-11  Hampton;  2000-3  Warbelow's;  2000-14  WaAelow's. 

135.185 ; 90-40  Polynesian  Airways. 

135-234  99-15  Blue  Ridge;  2000-14  Warbelow's. 

135-243  99-11  Evergreen  Helicopters;  99-15  Blue  Ridge;  2000-5  Blue  Ridge; 

2000-12  Evergreen. 

135.263  „ 95-9  Charter  Airlines;  96-4  South  Aero. 

135-293 „ 95-17  Larry's  Flying  Service;  96-4  South  Aero;  99-15  Blue  Ridge; 

2000-5  Blue  Ridge. 

135.299 99-15  Blue  Ridge;  2000-5  Blue  Ridge. 

135.343  „ 95-17  Larry's  Flying  Service;  99-15  Blue  Ridge;  2000-5  Blue  Ridge. 

135.411 97-11  Hampton. 

135.413 94-3  Valley  Air;  96-15  Valley  Air,  97-8  Pacific  Av.  d/b/a  Inter^b- 

land  Helicopters;  97-16  Mauna  Kea;  99-14  Alike  Aviation. 

135.421 „ 93-36  Valley  Air.  94-3  Valley  Air,  96-15  Valley  Air;  99-14  Alike 

^^  Aviation. 

135.437 .-. „ 94-3  Valley  Air,  96-15  Valley  Air. 

137.19  „.     2000-12  Evergreen. 

1*1101 98-18  General  Aviation. 

1*5.1  - 97-10  Alphin. 

145.3  „ 97-10  Alphin. 

1*5.25 97-10  Alphin. 

1*5.45  „ 97-10  Alphin. 

1*5*7 97-10  Alphin. 

1*5*9 97-10  Alphin. 

1*5-51  - „ 2000-1  Gatewood. 

1*5-53 ; 90-11  Thunderfoird  Accessories. 

1*5-57 „ 94-2  Woodhouse:  97-9  Alphin;  97-32  Florida  Propeller. 

1*5-61  .^.^ 90-1 1  Thujideibird  Accessories. 

181  ; " 90-12  &  90-19  Continental  Airlines;  90-37  Northwest  AirUnes;  98- 

6  Continental  Airlines;  99-12  TWA. 

298.1  92-10  Flight  Unlimited. 

302.8 90-22  USAir. 

49CFR 

1*7  92-76  Safety  Equipment. 

171  et  seq „ 95-10  Diamond. 

171-2  92-77  TQ;  94-28  Toyota;  94-31  Smalling;  95-16  Mulhall;  96-26 

Midtown;  98-2  Carr 

171.8  92-77  TQ. 

172-101  ^, 92-77  TQ;  94-28  ToyoU;  94-31  Smalling;  96-26  Midtown. 

.  172.200 92-77  TQ;  94-28  Toyota;  95-16  Mulhall;  96-26  Midtowm:  98-2 

Carr. 

172.203 , 94-28  Toyota. 

172-204 92-77  TQ;  94-28  Toyota;  94-31  Smalling;  95-16  Mulhall;  982  Carr. 

172.300  94-31  Smalling;  95-16  Mulhall;  96-26  Midtown;  98-2  Carr. 

172.301  , /. 94-31  Smalling;  95-18  Mulhall;  98-2  Carr. 

172.304 92-77  TQ;  94-321  Smalling;  95-16  Mulhall;  98-2  Carr. 

172.400  92-77  TQ;  94-28  Toyota;  94-31  Smalling;  95-16  Mulhall;  98-2 

Carr. 

172.402 94-28  Toyota. 

172.406  ;^ „..; _ 92-77  TCI. 

173.1  92-77  TQ;  94-28  Toyota;  94-31   Smalling;  95-16  Mulhall;  98-2 

Carr. 

173.3 „ 94-28  Toyota;  94-31  Smalling;  98-2  Carr. 

173.6 94-28  Toyota. 

173.22(a) 94-28  Toyota;  94-31  Smalling;  98-2  Carr. 

173.24  „ 94-28  Toyota;  95-16  Mulhall. 

173.25  „ 94-28  Toyota.  ^ 

173.27 92-77  TQ. 

173.62 9S-2  Carr. 

173.115  92-77  Td. 

173.240  92-77  TQ. 

173.243  „ 94-28  Toyota. 

173.260 94-28  Toyota. 

173.266 , 94-28  Toyota;  94-31  Smalling. 
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175.25  94_31  Smalling. 

191-5  „ 97-13  Westair  Commuter. 

191-7  97-13  Westair  Communter. 

821.30  92-73  Wyatt. 

821.33  ^. 90-21  Carroll. 

Statutes 

5  U.S.C: 

50* 90-17  Wilson;  91-17  ft  92-71  KDS  Aviation;  92-74,  93-2  ft  93-9 

Wendt;  93-29  Sweeney;  94-17  TQ;  95-27  Valley  Air;  96-22 
Woodhouse;  98-19  Martin  ft  Jaworski. 

'52 » „ 90-12,  90-18  ft  90-19  Continental  Airlines:  93-10  Costello. 

554 90-18  Continental  Airlines;  90-21  Carroll;  95-12  Toyota. 

556 „ 90-21  Carroll;  91-54  Alaska  Airlines. 

557 90-20  Degenhardt;  90-21  Carroll;  90-37  Northwest  Airlines;  94-28 

Toyota. 

705 95-14  Charter  Airlines. 

5332  95_27  Valley  Air. 

11  U.S.C: 

362 91-2  Continental  Airlines. 

28  U.S.C: 

2<12 93-10  Costello;  96-22  Woodhouse. 

2462 90-21  CarroU. 

49  U.S.C: 

5123 95-16  Mulhall;  96-26  ft  97-1  Midtown  Neon  Sign;  98-2  Carr. 

40102 96-17  Fenner. 

41706  99_6  Squire. 

44701  96-6  I^atov;  96-17  Fenner;  99-12  TWA;  2000-3  Wartmlow's. 

44704 96-3  America  West  Airlines;  96-15  Valley  Air. 

46110 96-22  Woodhouse;  97-1  Midtown  Neon  Sign. 

*030l  97_1  Midtown  Neon  Sign;  97-16  Mauna  Kea;  97-20  Werle;  99-15 

Blue  Ridge;  2000-3  Warbelow's. 

46302 , 98-24  Stevens. 

46303 97_7  Stalling. 

49  U.S.C  App.:  —o         . 

1301  (31)  (operate)  93_18  Westair  Commuter. 

(32)  (person)  93-18  Westair  Conmjuter. 

1356 90-18  ft  90-19,  91-2  Continental  Airlines. 

1357 90-18,  90-19  ft  91-2  Continental  Airlines;  91-41  (Airport  Operator); 

91-58  [Airport  Operator). 

1*21 92-10  Flight  Unlimited;  92-48  USAir,  92-70  USAir;  93-9  Wendt. 

1429 92-73  Wyatt. 

**''l 89-5  Schultz;  90-10  Webb;  90-20  Degenhardt;  90-12.  90-18  ft  90- 

19  Continental  Airlines;  90-23  Broyles;  90-26  ft  90-43  Waddlee; 
90-33  Cato;  90-37  Northwest  Airlines;  90-39  Hart;  91-2  Conti- 
nental Airlines:  91-3  Lewis;  91-18  (Airport  Operator);  91-53 
Koller;  92-5  Delta  Air  Lines;  92-10  Flight  Unlimited;  92-46  Sut- 
ton-Sautter;  92-51  Koblick;  92-74  Wendt;  92-76  Safety  Equip- 
ment; 94-20  Conquest  Helicopters;  94-40  Polynesian  Airways; 
96-6  Ignatov;  97-7  Stalling. 

1472 „ 96-6  Ignatov. 

**^.* 90-20  Degenhardt;  90-12  Continental  Airlines;  90-18,  90-19  ft  91-1 

Continental  Airlines;  91-3  Lewis;  91-18  [Airport  Operator);  94-40 
Polynesian  Airways. 

14*6 90-21  Carroll;  96-22  Woodhouse. 

**'® - ~ — " 92-77  TQ;  94-19  Pony  Express;  94-28  Toyota:  94-31  Smalling;  95- 

12  Toyota. 


Civil  Penalty  Actions— Orders  Issued 
By  the  Administrator 

Digests 

(Current  as  of  Jiine  30,  2000) 

The  digests  of  the  Administrator's 
final  decisions  and  orders  are  arranged 
by  order  number,  and  briefly  summarize 
key  points  of  the  decision.  The 
following  compilation  of  digests 
includes  all  final  decisions  and  orders 
issued  by  the  Administrator  from  April 
1, 1999,  to  June  30, 1999.  The  FAA  wiU 
publish  non-c\miulative  supplements  to 


this  compilation  on  a  quarterly  basis 
(e.g.,  April,  July,  October,  and  January  of 
each  year). 

These  digests  do  not  constitute  legal 
authority,  and  should  not  be  cited  or 
relied  upon  as  such.  The  digests  are  not 
intended  to  serve  as  a  substitute  for 
proper  legal  research.  Parties,  attorneys, 
and  other  interested  persons  should 
always  consult  the  full  text  of  the 
Administrator's  decisions  before  citing 
them  in  any  context 


In  the  Matter  of  USA  Jet  Airlines.  Inc. 
Order  No.  2008-8  (S/9/2000) 

Appeal  Dismissed.  USA  Jet  Airlines 
withdrew  its  appeal;  therefore,  its 
appeal  is  dismissed. 

In  the  Matter  of  Tundra  Copters,  Inc. 

Order  No.  2000-9  (5/11/2000) 

Appeal  Dismissed.  Timdra  Copters 
failed  to  perfect  its  appeal  by  filing  an 
appeal  brief.  Therefore,  its  appeal  is 
dismissed. 
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-2  k  93-9 
Mr;  96-22 


In  the  Matter  of  Johnny  Johnson 
Order  No.  2000-10  (5/11/200) 

Appeal  Dismissed.  Mr.  Johnson  failed 
to  perfect  his  appeal  by  filing  an  appeal 
brief;  therefore,  his  appeal  is  dismissed. 

In  the  Matter  ofEuropex  Inc. 

Order  No.  2000-11  (5/11/2000) 

Appeal  Dismissed.  Europex  has 
provided  no  explanation  for  its  late 
filing  of  its  notice  of  appeal;  therdbre, 
its  appeal  is  dismissed. 

In  the  Matter  of  Evergreen  Helicopters  of 
Alaska,  Inc. 

Order  No.  2000-12  (6/8/2000) 

Dismissed  affirmed.  Under  a  contract 
with  the  United  Nations,  Evergreen 
transported  passengers  on  a  U.S.- 
registered  aircraft  as  part  of  a 
pmcekeeping  mission,  using  Angolan 
pilots  on  19  flights  that  took  plara 
entirely  inside  Angola.  The  pilots  held 
only  Angolan  airline  transport  pilot 
COTtificates;  they  did  not  hold  U.S. 
airiine  transp<»t  pilot  certificates.  The 
Administrator  rejected  Ck>mplainant's 
argimient  that  Evergreen  vicdated  14 
CFR  135.234(a)  by  using  pilots  who 
lacked  U.S  airline  transport  pilot 
certificates.  Regardless  of  what  the 
drafters  intended,  the  regulation  on  its 
face  does  not  require  that  a  pilot-in- 
command  hold  a  U.S.-issued  certificate. 
Moreover,  14  CFR  61.3  expressly 
permits  the  use  of  a  certificate  biy  the 
country  in  which  the  aircraft  is 
operated.  This  plain  meaning         ^ 
interpretation  of  the  regulations  is 
consistent  with  a  prior  written 
intOTpretation  issued  by  the  agency. 

In  the  Matter  of  Empire  Airlines,  Inc. 

Order  No.  2000-13  (6/8/200(4 

Failure  to  Use  Approved  Data  when 
making  a  Major  Repair.  Conair 
Aerospace  repaired  the  left  engine 
moimt  of  one  of  Empire  Airlines' 
Fairchild  F-27F  aircraft  using  sleeve 
repair  data  set  forth  in  Advisory 
Circular  (AC)  43.13-lA.  Neither  the 
Fairchild  F-27  overhaul  nor  structural 
repair  manual  provide  for  sleeve  repairs. 
Instead,  the  Fairchild  overhaul  and 
structural  repair  manuals  provide  for 
repair  of  non-negligible  engine  mount 
corrosion  by  a  patc^  repair,  insertion  or 
replacement,  and  prohibit  patch  repairs 
if  the  damage  is  in  the  middle  third  of 
the  tube.  In  this  case,  the  corrosion 
extended  into  the  middle  third  of  the 
tube. 

Under  Section  121.379,  a  certificate 
holder  may  approve  an  aircraft  for 
retiim  to  service  after  maintenance 
performed  by  anothw  person  but  major 
repairs  or  major  alterations  must  be 


done  in  accordance  writh  technical  data 
approved  by  the  Administrator.  It  was 
undisputed  that  the  left  engine  moimt 
repair  constituted  a  major  repair,  that 
Empire  was  obligated  to  use  approved 
data,  and  that  the  Fairchild  F-27  series 
overhaid  and  structural  tepair  mantials 
contained  approved  data  ft»  a  vaajot 
repair  of  that  aircraft  The  sleeve  repair 
was  not  included  in  either  of  these 
manuals  as  approved  for  the  repair  of 
the  Fairchild  F-27F's  engine  moimt 

AC-43.13-1A  is  not  normally 
considered  to  be  approved  data  for  a 
m^or  repair,  but  it  may  be  used  as  a 
bads  for  approval.  There  was  no 
evidence  uiat  Empire  or  Conair  had 
soue^t  the  approval  of  a  DER  for  a 
sleeve  r^>air  of  the  left  engine  mount 

A  sleeve  repair  was  approved  for  an 
engine  mount  of  another  model  aircraft, 
the  Fairchild  FHr-227.  The  fact  that  a 
sleeve  repair  may  be  approved  data  for 
the  repair  of  one  model  aircraft  (i.e.,  the 
Fairchild  FH-227)  does  iu>t  mean 
necessarily  that  a  sleeve  repair  is 
{^proved  for  the  same  type  of  damage 
to  another  similar  aircraft  (i.e.,  the 
Fairchild  F-27F).  Th«e  may  be  subtle 
diffarences  that  would  make  a  sleeve 
repair  appropriate  for  the  FH-227  and 
not  for  me  F-27F.  Aviation  safety 
demands  that  maintenance  personnel 
not  assume  that  approved  data  for  the 
repair  of  one  specific  aircraft  can  be 
used  as  approved  data  for  a  m^or  repair 
on  a  difCerant  aircraft 

Empire  argued  that  it  was  not  • 

precluded  firom  using  a  sleeve  repair 
because  the  manuals  did  not  specifically 
prohibit  the  use  of  sleeve  repairs.  Tlie 
Administrator  held  that  it  is 
unreasonable  to  expect  the 
manufacturer  to  have  listed  all  of  the 
repairs  that  would  not  be  ^propriate 
for  any  given  damage,  and  hence,  the 
manufacturer's  silence  cannot  be 
regarded  as  tacit  approval  of  a  repair. 

The  Administrator  rejected  Empire's 
argument  that  it  was  entitled  to  rely  on 
the  services  performed  by  Conair. 
Empire's  director  of  quality  assurance 
and  its  customer  coordinator  were  at  the 
Conair  facility  when  the  repair  was 
accomplished,  and  its  customer 
coordinator  observed  the  damage  and 
the  repair.  The  airworthiness  release 
was  signed  by  a  Conair  employee  acting 
on  Empire's  behalf. 

An  air  carrier  cannot  delegate  away  its 
primary  responsibility  for  the 
airwordiiness  of  its  aircraft.  While  there 
may  be  certain  limited  circumstances  in 
which  an  air  carrier  might  not  be  held 
responsible  for  maintenance  and 
inspections  performed  by  a  contractor  or 
vendor,  no  such  reasons  exist  in  this 


case. 


^•^ 


The  Administrator  denied  Empire's 
appeal  and  afBrmed  the  initial  decision 
assessing  a  $5,000  civil  penalty. 

In  the  Matter  of  Warbelow's  Air 
Ventures,  Inc. 

Order  No.  2000-14  (6/8/2000) 

Reconsideration  Denied.  In  a  timely 
petition  to  reconsider  FAA  Order  No. 
200&-3.  which  assessed  a  $6,500  civil 
penalty,  Warbelow's  renews  two 
previous  arguments.  First,  Warbelow's 
again  challenges  the  credibility  of  its 
former  Director  of  Maintenance,  who 
testified  that  he  failed  to  ensure  that  the 
screws  on  several  fuel  pumps  were 
torques  to  the  proper  pressure.  Second, 
Warbelow's  again  argues  that  the  pumps 
must  have  been  torques  to  the  proper 
pressure  because  they  did  not  leak  in 
.  service.  Neither  argument  is  new;  both 
were  decided  by  the  law  judge  and  the 
Administrator.  The  Rules  of  Practice 
provide  that  the  Administrator  may 
siunmarily  dismiss  repetitious  petitions 
to  reconsidw. 

The  only  new  argument  in 
Warbelow's  petition  is  its  challenge  to 
the  factual  accuracy  of  the  following 
statement  in  FAA  Order  2000-3: 
"Warbelow's  demoted  and  fired  [the 
Director  of  Maintenance)  after  he 
admitted  to  the  FAA  inspectors  that  he 
had  been  using  an  improper  method  to 
modify  the  fuel  pumps."  Warbelow's  is 
correct  that  it  actually  fired  the  Director 
of  Maintenance  before  he  indicated  at 
the  hearing  that  he  failed  to  use  a  torque 
wrench  to  ensure  the  proper  pressure  on 
the  fuel  pump  screws.  This  factual  error, 
however  does  not  afiiected  the  outcome 
of  this  case.  A  law  judge's  credibility 
determinations  are  mtitled  to  deference 
on  appeal.  The  law  judge  was  well 
aware  of  the  Director  of  Maintenance's 
possible  motives  to  misrepresent  how 
he  reassembled  the  fuel  piunps,  and  yet 
the  law  judge  specifically  stated  in  his 
initial  decision  that  he  believed  his 
testimony.  Warbelow's  has  failed  to 
provide  sufficient  grounds  to  overturn 
the  law  judge's  credibility 
determinations,  which  were  based  on 
his  personal  observations  of  the 
witnesses. 

Conmintaal  Reporting  Servioes  of  the 
Administrator's  Civil  Pmahy  Decisions 
and  Orders 

1.  Commercial  Publications:  The 
Administrator's  decisions  and  orders  in 
civil  penalty  cases  are  available  in  the 
following  commercial  publications: 

Civil  Penalty  Cases  Digest  Service, 
published  by  Hawldns  Publishing 
Company,  Inc.,  P.O.  Box  480,  Mayo, 
MD.  21106,  (410)  798-1677; 
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Federal  Aviation  Decisions.  Clark 
Boardman  Callaghan,  a  subsidiary  of 
West  Information  Publishing  Company, 
50  Broad  Street  East,  Rochester,  NY 
14694. 1-800-221-9428. 

2.  CD-ROM.  The  Administrator's 
orders  and  decisions  are  available  on 
CD-410M  through  AerofUght 
Publications,  P.O.  Box  854, 433  Main 
Street,  Gruver,  TX  79040,  (806)  733- 
2483. 

3.  On-Line  Services.  The 
Administrator's  decisions  and  orders  in 
dvil  penalty  cases  are  available  through 
the  following  on-line  services: 

•  Westlaw  (the  Database  ID  is 
FTRAN-FAA) 

•  LEXIS  (Transportation  (TRANS) 
Library,  FAA  file.] 

•  CompuServe 

•  FedWorld 

Docket 

The  FAA  Hearing  Docket  is  located  at 
FAA  Headquarters,  800  Independence 
Avenue,  SW,  Room  926A,  Washington, 
DC.  20591,  (tel.  No.  202-267-3641).  The 
clerk  of  the  FAA  Hearing  Docket  is  Ms. 
Stephanie  McClain.  All  doounents  that 
are  required  to  be  filed  in  civil  penalty 
proceedings  must  be  filed  with  the  FAA 
Hearing  Docket  Clerk  at  the  FAA 
Hearing  Docket.  (See  14  CFR  13.210.) 
Materieds  contained  in  the  docket  of  any 
case  not  containing  sensitive  security 
information  (protected  by  14  CFR  Part 
191)  may  be  viewed  at  the  FAA  Hearing 
Docket. 

In  addition,  materials  filed  in  the  FAA 
Hearing  Docket  in  non-security  cases  in 
which  the  complaints  were  filed  on  or 
after  December  1, 1997,  are  available  for 
inspection  at  the  Department  of 
Transportation  Docket,  located  at  400 
7th  Street,  SW,  Suite  PL-401, 
Washington,  DC  20590,  (tel.  no.  202- 
366-9329).  While  the  originals  are 
retained  in  the  FAA  Hearing  Docket,  the 
DOT  Docket  scan  copies  of  documents 
in  non-security  cases  in  which  the 
complaint  was  filed  after  December  1, 
1997,  into  their  computer  database. 
Individuals  who  have  access  to  the 
Internet  can  view  the  materials  in  these 
dockets  using  the  following  Internet 
address:  http://dms.dot.gov. 

FAA  Offices 

The  Administrator's  decisions  and 
orders,  indexes,  and  digests  are 
available  for  public  inspection  and 
copying  at  the  following  location  in 
FAA  headquarters: 

FAA  Hearing  Docket,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.,  Room 
926A.  Washington,  DC  20591;  (202) 
267-3641. 


These  materials  are  also  available  at 

all  FAA  regional  and  center  legal  offices 

at  the  following  locations: 

Office  of  the  Regional  Counsel  for  the 
Aeronautical  Center  (AMC-7),  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArfhur  Blvd.,  Oklahoma 
City,  OK  73169;  (405)  954-3296. 

Office  of  the  Regional  Counsel  for  the 
Alaskan  Region  (AAL-7),  Alaskan 
Region  Headquarters,  222  West  7th 
Avenue,  Anchorage,  AL  99513;  (907) 
271-5269. 

Office  of  the  Regional  Counsel  for  the 
Central  Region  (ACE-7),  Central 
Region  Headquarters,  601  East  12th 
Street,  Federd  Building.  Kansas  City. 
MO  64106;  (816)  426-5446. 

Office  of  the  Regional  Counsel  for  the 
Eastern  Region  (AEA-7),  1  Aviation 
Plaza.  159-30  Rockaway  Blvd.. 
Sprii^eld  Gardens.  NY  11434;  (718) 
553-3285. 

Office  of  the  Regional  Covinsel  for  the 
Great  Lakes  Region  (AGL-7).  Great 
Lakes  Region  Headquarters.  O'Hare 
Lake  Office  Center,  2300  East  Devon 
Avenue.  Suite  419.  Des  Plaines.  IL 
60018;  (847)  294-7085. 

Office  of  the  Regional  Counsel  for  the 
New  England  Region  (ANE-7).  New 
England  Region  Headquarters,  12  New 
Ei^and  Executive  Park.  Room  401. 
Burlington,  MA  01803;  (781)  238- 
7040. 

Office  of  the  Regional  Counsel  for  the 
Northwest  Mountain  Region  (ANM- 

*  7),  Northwest  Mountain  Region 
Headquarters,  1601  Lind  Avenue,  SW, 
Renton,  WA  98055;  (425)  227-2007. 

Office  of  the  Regional  Coimsel  for  the 
Southern  Region  (ASO-7),  Southern 
Region  Headquarters,  1701  Columbia 
Avenue,  College  Park,  GA  30337; 
(404) 305-5200. 

Office  of  the  Regional  Counsel  for  the  - 
Southwest  Region  (ASW-7). 
Southwest  Region  Headquarters.  2601 
Meacham  Blvd.,  Fort  Worth.  TX 
76137;  (817)  222-5064. 

Office  of  the  Regional  Counsel  for  the 
Technical  Center  (ACT-7),  William  J. 
Hughes  Technical  Center,  Atlantic 
City  International  Airport.  Atlantic 
aty.  NJ  08405;  (609)  485-7088. 

Office  of  the  Regional  Counsel  for  the 
Western-Pacific  Region  (AWP-7), 
Western-Pacific  Region  Headquarters, 
15000  Aviation  Boulevard. 
Hawthorne.  CA  90261;  (310)  725- 
7100. 

Issued  in  Washington,  DC  on  July  25th. 
2000. 

James  S.  Dillman, 

Assistant  Chief  Counsel  for  Litigation. 

[PR  Doc.  0O-19S36  Filed  8-1-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  AvMlon  Administration 

[SuimiMry  Noliee  No.  PE-2000-27] 

Petitions  for  Exemption;  Summary  of 
PeMtlons  Received;  DtapoeWone  of 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11).  this 
notice  contains  a  summary  of  certain    . 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  August  23,  2000. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. , 

800  Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20591;  telephone 
(202) 267-3132. 

RM  FURTHER  INFORMATION  CONTACT: 
Cherie  Jack  (202)  267-7271.  Forest 
Rawls  (202)  267-8033.  or  Vanessa 
Wilkins  (202)  267-8029  Office  of 
Rulemaldng  (ARM-1),  Fedwal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 
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Issued  in  Washington,  D.C,  on  July  28. 
2000. 

Donald  P.  Bjrnw. 
Assistant  Chief  Counsel  for  flegu/at/ons. 

Dispositions  (rfPMitions 

Docket  No.  28454. 

Petitioner:  Civil  Air  Patrol. 

Section  of  the  FAR  Affected:  14  CFR 
subpart  F  of  part  91. 

Description  of  Relief  Sought/Disposition: 
To  permit  CAP  to  operate  small  aircraft 
under  subpart  F  of  part  91  and  receive 
limited  reimbursement  for  certain  flights 
within  the  scope  of  and  incidental  to  the 
CAP'S  corporate  purposes  and  U.S.  Air  Force 
Auxiliary  status. 

Grant.  07/18/00.  Exemption  No.  64B5B 

Docket  No.:  265B2. 

Petitioner:  Air  Transport  Association,  of 
America. 

Section  of  the  FAR  Affected:  14  CFR 
61.3(a)  and  (c),  63.3(a).  and  121.383(a)(2). 

Description  of  Relief  Sought/Disposition: 
To  permit  an  air  carrier  to  issue  written 
confirmation  of  an  FAA-issued  crewmember 
certificate  to  a  flight  crewmember.«mployed 
by  that  air  carrier  based  on  information  in  the 
air  carrier's  approved  record  system. 

Grant,  07/18/00,  Exemption  No.  5487D 

Docket  No.:  29304. 

Petitioner:  Rotorcraft  Leasing  Company, 
L.L.C. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Soaght/Dispositian: 
To  permit  RLC  to  operate  certain  aircraft 
under  part  135  without  a  TSO-C112  (Mode 
S)  transponder  installed  on  those  aircraft. 

Grant.  07/13/00.  Exemption  No.  6810A       ^ 

Docket  No.:  27705. 

Petitioner:  Chevron  U.S.A.  Production 
Company. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/Disposition: 
To  permit  Chevron  to  operate  certain  aircraft 
under  part  135  without  a  TSO-C112  (Mode 
^S)  transponder  installed  on  those  ainxaft 

Grant,  07/18/00,  Exemption  No.  5948C 

Docixt  No.:  29691. 

Petitioner  Helping  Hands  Society  of 
Hazleton  AreayCarbon  &  Schuylkill  County. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255, 135.353,  and  appendixes  I 
and  J  to  part  121. 

Description  of  Relief  Sought/Disposition: 
To  permit  HHSHA  to  conduct  local 
sightseeing  flights  at  Hazleton  Municipal 
Airport  for  a  two-day  aviation  festival  in  July 
2000,  for  compensation  or  hire,  without 
complying  with  certain  anti-drug  and  alcohol 
misuse  prevention  requirements  of  part  135. 

Grant.  07/17/00.  Exemption  No.  7276 

Docket  No.:  30092. 

Petitioner:  Mr.  Robert  J.  Ross. 

Section  of  the  FAR  Affected:  14  CFR 
135.251. 135.255, 135.353,  and  appendixes  I 
and  J  to  part  121. 

Description  of  Relief  Sought/Disposition: 
To  permit  Mr.  Ross  to  conduct  one  local 


sightseeing  flight  at  Santa  Monica  Airport, 
Califomia,  for  compensation  or  hire 
benefiting  the  Ocean  Park  Community 
Center,  on  a  date  in  2000  to  be  agreed  upon 
by  Mr.  Ross  and  the  passengers,  without 
complying  with  certain  anti-drug  and  alcohol 
misuse  prevention  requirements  of  part  135. 

Grant,  07/11/00,  Exemption  No.  7271 

Docket  No.:  30093. 

Petitioner:  Mr.  Robert  J.  Ross. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255, 135.353,  and  appendixes  I 
and  J  to  part  121. 

Description  of  Relief  Sought/Disposition: 
To  permit  Mr.  Ross  to  conduct  one  local 
sightseeing  flight  at  Santa  Monica  Airport, 
Caiifomia,  for  compensation  or  hire 
benefiting  the  Lyon's  Club  Wilderness  Camp 
for  Deaf  Children,  on  a  date  in  2000  to  be 
agreed  upon  bvMr.  Ross  and  the  passengers, 
without  compl^ng  with  certain  anti-drug 
and  alcohol  misuse  prevention  requirements 
of  part  135. 

Grant,  07/11/00,  Exemption  No.  7272 
[FR  Doc.  00-19522  Filed  8-1-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
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PMNIoiMfor  ExenipliOfij'SiiRMMfy  Of 
t^MiDoiie  neceiwiij  impoeinons  or 


AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  implication, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Ch^ter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  inq)rove 
the  public's  awar«iess  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  dfect  the  l^al  status  of 
any  petition  or  its  final  di^Kisition. 
OATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  August  23,  2000. 
AOORESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 
200),  Petition  Docket  No. ,  800 


Independence  Avenue,  SW.. 
Washington.  D.C.  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  die  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20591;  telephone 
(202) 267-3132. 

FOR  RJRTNBI MPORMATKM  CONTACT: 
Cherie  Jack  (202)  267-7271.  Forest 
Rawls  (202)  267-8033,  or  Vanessa 
Wilkins  (202)  267-8029  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 

This  notice  is  publiuied  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  July  28, 
2000. 

Donald  P.  Byrne. 
Assistant  Chief  Counsel  for  Regulations. 

Dispositioiis  of  Pedtioiis 

Dodxt  No.:  28158. 

Petitioner.  Twin  Otter  International,  Ltd. 

Section  of  the  FAR  Affected:  14  CFR 
121.345(c)(2)  and  135.143(c)(2). 

Description  of  Relief  Sought/Disposition: 
To  permit  TOIL  to  operate  certain  aircraft 
under  part  121  and  part  135  without  a  TSO- 
Cll2  (Mode  S)  transponder  installed  on  each 
aircraft 

Grant,  02/15/00,  Exemption  No.  611  IB 

Docket  No.:  26597. 

Petitioner  U.S.  Helicopters,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/Disposition: 
To  permit  U.S.  HeUcopters  to  opwate  certain 
airoafi  under  part  135  without  a  TSO-C112 
(Mode  S)  transponder  installed  on  each 
aircraft. 

Grant,  02/15/00,  Exemption  No.  6452B 

Docixt  No.:  26*96. 

Petitioner  Bohlke  International  Airways. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sou^t/Dispositian: 
To  permit  BIA  to  operate  certain  aircraft 
under  part  135  without  a  TSO-C112  (Mode 
S)  transponder  instaUed  on  each  aircFait 

Grant,  02/15/00.  Exemption  No.  64S4B 

Docket  No.:  27136. 

Petitioner:  Kenai  Air  Alaska,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(cM2). 

Description  of  Relief  Sought/Disposition: 
To  permit  KAI  to  operate  certain  aircraft 
under  part  135  without  a  TSO-C112  (Mode 
S)  transponder  installed  on  those  aircraft 

Grant.  06/19/00,  Exemption  No.  5699C 

Docket  No.:  M025. 

Petitioner  Ashland  County  Airport  and 
Johnston  Aviation. 
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SecUon  of  the  FAH  Affected:  14  CFR 
135.251, 135.255, 135.353,  and  appendixes  I 
and  J  to  part  121. 

Description  of  Relief  Sought/Disposition: 
To  permit  ACA  and  JA  to  conduct  local 
sightseeing  flights  at  Ashland  County 
Airport.  Ashland,  Ohio,  for  a  one-day  event 
in  July  2000,  and  a  one-day  event  in  October 
2000,  for  compensation  or  hire,  without 
complying  with  certain  anti-drug  and  alcohol 
misuse  prevention  requirements  of  part  135. 

Grant,  06/15/00.  Exemption  No.  7245 

Docket  No.:  30039. 

Petitioner:  Big  Foot  Pilots  Association. 

Section  of  the  FAR  Affected:  14  CFR 
135.251. 135.255, 135.353,  and  appendixes  I 
and  J  to  part  121. 

Description  of  Relief  Sought/Disposition: 
To  permit  BFPA  to  conduct  local  sightseeing 
flints  at  Big  Foot  Airport,  Walworth, 
Wisconsin,  for  a  two-day  fly-in-drive-in 
breakfast  in  June  2000,  for  compensation  or 
hire,  without  complying  with  certain  anti- 
drug and  alcohol  misuse  prevention 
requirements  of  part  135. 

Grant.  06/15/00.  Exemption  No.  7244 

Docket  No.:  30064. 

Petitioner:  CP  Aviation,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.251. 135.255, 135.353.  and  appendixes  I 
and  J  to  part  121. 

Description  of  Relief  Sought/Disposition: 
To  permit  CPA  to  conduct  local  sightseeing 
flights  in  the  vicinity  of  Santa  Paula, 
California  for  a  one-day  fundraising  event  on 
behalf  of  the  Santa  Paula  Chamber  of 
Commerce  and  the  Aviation  Museum  of 
Santa  Paula  in  July  2000.  for  compensation 
or  hire,  wnthout  complying  with  certain  anti- 
drug and  alcohol  misuse  prevention 
requirements  of  part  135. 

Grant.  06/15/00.  Exemption  No.  7242 

Docket  No.:  30061. 

Petitioner:  Grand  Forks  Flight  Support. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255, 135.353,  and  appendixes  I 
and  J  to  part  121 

Description  of  Relief  Sought/Disposition: 
To  permit  GFFS  to  conduct  local  sightseeing 
flints  at  Grand  Forks  International  Airport, 
Grand  Forks,  North  Dakota,  for  its  four-day 
charitable  airlift  event  in  June  2000,  for 
compensation  or  hire,  without  complying 
with  certain  anti-drug  and  alcohol  misuse 
prevention  requirements  of  part  135. 

Grant.  06/09/00,  Exemption  No.  7237 

Docket  No.:  30050. 

Petitioner:  Experimental  Aircraft 
Association  Chapter  16. 

Section  of  the  FAR  Affected::  14  CFR 
135.251, 135.255, 135.353,  and  appendixes  I 
and  J  to  part  121. 

Description  of  Relief  Sought/Disposition: 
To  permit  EAA  Chapter  16  to  conduct  local 
sightseeing  flights  at  Flora  Municipal 
Airport,  Illinois,  for  the  one-day  Arora  of 
Flora  fly-in  event  in  Jime  2000,  for 
compensation  or  hire,  without  complying 
with  certain  anti-drug  and  alcohol  misuse 
prevention  requirements  of  part  135. 

Grant.  06/09/00.  Exemption  No.  7238 
Docket  No.:  30073. 


Petitioner:  Plainwell  Pilot's  Association. 

Section  of  the  FAR  Affected:  14  CFR 
135.251. 135.255, 135.33,  and  appendixes  I 
and  J  to  part  121. 

Description  of  Relief  Sought/Disposition: 
To  permit  PPA  to  conduct  local  sightseeing 
flights  at  Plainwell  Airport,  Michigan,  for  its 
one-day  charitable  airlift  in  July  2000,  for 
compensation  or  hire,  without  complying 
with  certain  anti-drug  and  alcohol  misuse 
prevention  requirement  of  part  135. 

Grant.  06/15/00.  Exemption  No.  7243 

Docket  No.:  26743. 

Petitioner:  The  Goodyear  Tire  &  Rubber 
Company. 

Section  of  the  FAR  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought/Disposition: 
To  permit  Goodyear  to  establish  and 
maintain  a  number  of  fixed  locations  for  the 
distribution  of  its  repair  station  inspection 
procedures  manual  at  each  facility  rather 
than  providing  a  copy  of  the  manual  to  each 
of  its  supervisory  and  inspection  employees. 

Grant,  06/06/00.  Exemption  No.5543D 

Docket  No.:  29991. 

Petitioner:  ELDEC  Corporation. 

Section  of  the  FAi?  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought/Disposition: 
To  permit  ELDEC  to  make  its  Inspection 
Procedures  Manual  (IPM)  available 
electronically  to  its  supervisory,  inspection, 
and  other  personnel,  rather  than  give  a  paper 
copy  of  the  IPM  to  each  of  its  supervisory 
and  inspection  personnel. 

Grant.  06/06/00.  Exemption  No.  7239 

Docket  No.:  28320. 

Petitioner:  Bombardier  Aerospace,  Learjet, 
Inc. 

Section  of  the  FAR  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought/Disposition: 
To  permit  Learjet  to  assign  a  copy  of  its 
repair  station  Inspection  Procedures  Manual 
(IPM)  to  key  individuals  within  departments 
and  make  the  IPM  available  to  all  other  repair 
station  personnel  rather  than  giving  a  copy  of 
the  manual  to  each  of  its  supervisory  and 
inspection  persoimel. 

Grant.  06/06/00.  Exemption  No.  7240 

Docket  No.:  2B492. 

Petitioner:  VARIG  S.A. 

Section  of  the  FAR  Affected:  14  CFR 
145.47(b). 

Description  of  Relief  Sought/Disposition: 
To  permit  VARIG  to  use  the  calibration 
standards  of  the  Instituto  Nacional  de 
Metrologia,  Normalizagao  e  Qualidade 
Industrial,  Brazil's  national  standards 
organization,  in  lieu  of  the  calibration 
standards  of  the  U.S.  National  Institute  of 
Standards  and  Technology,  formerly  the 
National  Bureau  of  Standards,  to  test  its 
inspection  and  test  equipment  at  its  Sao 
Paulo  facility. 

Grant,  07/02/00,  Exemption  No.  6831 A 

Docket  No.:  26710. 
Petitioner:  Skydive  DeLand,  Inc. 
Section  of  the  FAR  Affected:  14  CFR 
105.43(a). 


Description  of  Relief  Sought/Disposition: 
To  permit  Skydive  to  allow  nonstudent 
parachutists  who  are  foreign  nationals  to 
participate  in  parachute  jumping  events 
sponsored  by  Skydive  without  complying 
with  the  parachute  equipment  and  packing 
requirements. 

Grant,  06/27/00.  Exemption  No.  5542D    '• 

[FR  Doc.  00-19523  Filed  8-1-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

FMleral  Aviation  Admlnlttration 
tSummary  No«io*  No.  PE-2000-29] 

PetlUoiia  for  Exemption;  SunHnary  of 
PMMone  Reeoivod;  DIspooltlons  of 


AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  diis~notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  afCact  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  en  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  August  23,  2000. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. :__, 

800  Independence  Avenue.  SW.. 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room.  915G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue.  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3132, 

FOR  FURTHER  MFORMATION  CONTACT: 
Cherie  Jack  (202)  267-7271,  Forest 
Rawls  (202)  267-8033.  or  Vanessa 
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Willdns  (202)  267-8029  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenus,  SW.,  Waehinstou,  DC  20591. 
This  notice  is  publisned  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC,  on  July  28, 
2000. 

Donald  P.  Byme, 

Assistant  ChiefCounsel  for  Regulations. 
Diapocitioiis  of  Pslitieai 

Docket  No.:  29911. 

Petitioner:  Adeletom  Aviation,  LLC. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/Disposition: 
To  permit  AAL  to  operate  certain  aircraft 
under  part  135  without  a  TSO-C112  (Mode 
S)  transponder  installed  in  the  aircraft. 

Grant,  05/12/00,  Exemption  No.  7201 

Docket  No.:  29956. 

Petitioner:  Better  Living  Aviation. 

Section  of  the  FAR  Affected:  U  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/Disposition: 
To  permit  BLA  to  opterate  certain  aircraft 
under  part  135  without  a  TSO-C112  (Mode 
S)  transponder  installed  in  the  aircraft 

Grant,  05/12/00,  Exemption  No.  7206 

Docket  No.:  27170. 

Petitioner:  Minuteman  Aviation,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Rehef  Sought/Disposition: 
To  permit  MAI  to  operate  certain  aircraft 
under  part  135  without  a  TSO-C112  (Mode 
S)  transponder  installed  in  the  aircraft. 

Grant,  05/12/00,  Exemption  No.  7205 

Docket  No.:  30001. 

Petitioner:  Avcenter,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/Disposition: 
To  permit  Avcenter  to  ofterate  certain  aircraft 
under  part  135  without  a  TSO-C112  (Mode 
S)  transponder  installed  in  the  aircraft 

Grant,  05/12/00.  Exemption  No.  7204 

Docket  No.:  29982. 

Petitioner:  G  &  L  Service. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/Disposition : 
To  permit  G&L  to  operate  certain  aircraft 
under  part  135  without  a  TSO-C112  (Mode 
S)  transponder  installed  in  the  aircraft. 

Grant.  05/12/00,  Exemption  No.  7203 

Docket  No:  29936. 

Petitioner:  Mentone  Flying  Club,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255, 135.353,  appendixes  I  and 
J  to  part  121. 

Diescription  of  Relief  Sought/Disposition: 
To  permit  MFC  to  conduct  local  sightseeing 
flights  at  Fulton  County  Airport,  Indiana  for 
the  one-day  Roimd  Bam  Festival  in  June 
2000,  for  compensation  or  hire,  without 
complying  with  certain  anti-drug  and  alcohol 
misuse  prevention  requirements  of  part  135. 


Oant,  05/12/00,  Exemption  No.  7202. 

Docket  No.:  29963. 

Petitioner:  Decatur  Aero  Club. 

Section  of  the  FAR  Affected:  14  CFR 
135.251. 135.255, 13S.353,  and  appendixes  I 
and  J  to  part  121. 

Description  of  Relief  Sought/ Disposition: 
To  permit  DAC  to  conduct  local  sightseeing 
flints  in  the  vicinity  of  Decatur,  Illinois  for 
their  one-day  pancake  breakfast  in  June  2000, 
for  compensation  or  hire,  without  complying 
with  certain  anti-drug  and  alcohol  mi^t^n^ 
prevention  requirements  of  part  135. 

Grant,  05/15/00,  Exemption  No.  7211 

Docket  No:  30015. 

Petitioner:  Gulf  and  Ohio  Airways. 

Section  of  the  FAR  Affected:  14  CFR 
13S.143(c)(2). 

Description  of  Relief  Sought/Dispositions: 
To  permit  GOA  to  operate  certain  aircraft 
under  part  135  without  a  TSO-C112  (Mode 
S)  transponder  installed  in  the  aircraft. 

Grant,  05/15/00,  Exemption  No.  7208 

Docket  No.:  29968. 

Petitioner:  Vintage  Aircraft  Group,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255, 135.353,  and  appendixes  I 
and  J  to  part  121. 

Description  of  Relief  Sought/Disposition: 
To  permit  VAC  to  conduct  local  sightseeing 
flights  at  Pine  Hill  airport.  New  York  for  its 
one-day  events  in  June  2000,  and  September 
2000,  for  compensation  or  hire,  without 
complying  with  certain  anti-drug  and  alcohol 
misuse  prevention  requirements  of  part  135. 

Grant,  05/15/00,  Exemption  No.  7207 

Docket  No.:  27609. 

Petitioner:  M.  Shannon  &  Associates. 

Section  of  the  FAR  Affected:  14  CFR 
91.9(a]  and  91.531(A)(1)  and  (2). 

Description  of  Relief  Sought/Disposition: 
To  permit  Shaimon  and  certain  operators  of 
Cessna  Model  500,  550,  and  S550  Qtation 
airplanes  to  operate  those  airplanes  without 
a  pilot  designated  as  second  in  command. 

Grant,  005/12/00,  Exemption  No.  6480C 
[FR  Doc.  00-19524  Filed  8-1-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

FttosfM  Avurtlon  Adinlnlslrallon 
[Summary  Notica  No.  PE-2000-30] 

PrtMoiw  for  ExMnpHon;  SunMnary  off 
PattUoiM  RicaivMI;  DIaposltiOfM  of 
PotMons  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  stmunary  of  certain 


petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
Hie  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatCHy  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
ntmiber  involved  and  must  be  received 
on  or  before  August  23,  2000. 
ADDRESSES:  Send'Comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 

200).  Petition  Docket  No. , 

800  Independence  Avenue,  SW.. 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  die  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G. 
FAA  headquarters  BuilcUng  (FOB  IDA). 
800  Indqiendence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTNBt  MRMMATKM  CONTACT: 
Cherie  Jack  (202)  267-7271,  Forest 
Rawls  (202)  267-8033.  or  Vanessa 
WiUdns  (202)  267-8029  Office  of 
Rulemaldng  (ARM-1,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 

This  notice  is  publisned  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
R^ulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC,  on  July  28, 
2000. 

Donald  P.  Byine. 
Assistant  Chief  Counsel  fm-  Regulations. 

Di^HMitiiHis  of  Petitkms 

DocicefNb.;28172. 

Petitioner:  Helicopter  Services,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/Disposition: 
To  permit  HSI  to  operate  certain  aircraft 
under  part  135  without  a  TSO-C112  (Mode 
S)  transponder  installed  on  those  aircraft. 

Grant,  6/22/00,  Exemption  No.  61098 

Docket  No.:  26006. 

Petitioner  Raytheon  Aircraft  Company. 

Section  of  the  FAR  Affected:  14  CFR 
47.69(b). 

Description  of  Relief  Sought/Disposition: 
To  permit  Raytheon  to  use  their  Dealer's 
Aircraft  Registration  Certiftcate  outside  the 
United  States  for  demonstrating,  testing, 
selling,  and  marketing  any  and  all  aircraft  ^ 
manufactured  by  it. 
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Grant.  06/01/00,  Exemption  No.  7241 

Docket  No.:  29978. 

Petitioner:  Mr.  Kent  Walker  Ewing. 

Section  of  the  FAR  Affected:  14  CFR 
91.109(a)  and  (b)(3). 

Description  of  Relief  Sought/Disposition: 
To  permit  certain  flight  instruction  in 
Beechcraft  Bonanza,  Baron,  and  Travel  Air 
airplanes  equipped  with  a  functioning 
throwover  wheel  in  place  of  functioning  dual, 
controls. 

Grant,  06/14/00,  Exemption  No.  7245 

Docket  No.:  29961. 

Petitioner:  Horizon  Air  Industries,  Inc.  dba 
Horizon  Air  (Horizon). 

Section  of  the  FAR  Affected:  14  CFR 
121.434(c)(l)(u). 

Description  of  Relief  Sought/Disposition: 
To  permit  Horizon  to  substitute  a  qualified 
and  authorized  check  airman  in  place  of  an 
FAA  inspector  to  observe  a  qualifying  PIC 
who  is  completing  initial  or  upgrade  training 
specified  in  §  121.424  during  at  least  one 
flight  leg  that  includes  a  takeoff  and  a 
landing. 

Grant.  06/14/00,  Exemption  No.  7253 

Docket  No.:  2992. 

Petitioner:  Alaska  Air  Taxi. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/Disposition: 
To  permit  AAT  to  operate  certain  aircraft 
under  part  135  without  a  TSO-C112  (Mode 
S)  transponder  installed  in  the  aircraft. 

Grant,  06/22/00.  Exemption  No.  7247 

Docket  No.  30084. 

Petitioner:  Crescent  City  Airport  Day 
Committee. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255, 135.353,  and  appendixes  I 
and  J  to  part  121. 

Description  of  Relief  Sought/Disposition: 
To  permit  CCADC  to  conduct  local 
sightseeing  flights  at  Crescent  City  Airport, 
California,  for  its  one-day  Airport  Day 
Scholarship  Fimdraising  airlift  in  July  2000, 
for  compensation  or  hire,  without  complying 
with  certain  anti-drug  and  alcohol  misuse 
prevention  requirements. 

Grant,  06/22/00,  Exemption  No.  7248 

Docket  No.:  30066. 

Petitioner:  Aero  Charter,  Inc. 

Section  of  the  FAR  Af^cted:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/Disposition: 
To  permit  AQ  to  operate  certain  aircraft 
under  part  135  without  a  TSO-C112  (Mode 
S)  transponder  installed  in  the  aircraft 

Grant.  06/22/00.  Exemption  No.  7250 

Docket  No.:  299S8. 

Petitioner:  EK  Aviation. 

Section  of  the  FAR  Affected:  14  CFR  . 
135.251, 135.255,  and  135.353  and 
appendixes  I  and  J  to  part  121. 

Description  of  Relief  Sought/Disposition: 
To  permit  EKA  to  conduct  local  sightseeing 
flights  at  the  Sidney,  Ohio,  airport  air&ir  on 
June  24,  2000,  and  at  the  Urbana,  Ohio, 
airport  air&ir  on  July  4, 2000,  for 
compensation  or  hire,  without  complying 
with  the  drug  and  alcohol  testing 
requirements. 


Grant.  06/21/00,  Exemption  No.  7246 

Docket  No.:  23980. 

Petitioner:  United  States  Hang  Gliding 
Association,  Inc. 

Section  of  the  FAR  Affected:  14  CFR  91.309 
and  103.1(b). 

Description  of  Relief  Sought/Disposition: 
To  permit  USHGA  members  to  tow 
unpowered  ultralight  vehicles  (hang  gliders) 
using  powered  ultralight  vehicles. 

Grant.  06/14/00,  Exemption  No.  4144H 

Docket  No.:  29987. 

Petitioner:  Helicorp,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/Disposition: 
To  permit  Helicorp  to  operate  certain  aircraft 
under  part  135  without  a  TSO-C112  (Mode 
S)  transponder  installed  in  the  aircraft. 

Grant.  06/22/00.  Exemption  No.  7251 

Docket  No.:  30O98. 

Petitioner:  Pacific  Helicopter  Tours,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.152(a). 

Description  of  Relief  Sought/Disposition: 
To  permit  PHT  to  operate  ite  two  Bell  212 
helicopters  under  part  135  without  each  of 
those  helicopters  being  equipped  with  an 
approved  digital  flight  data  recorder. 

Grant.  06/29/00.  Exemption  No.  7257 

Docket  No.:  29854. 

Petitioner:  LifePort,  Inc. 

Section  of  the  FAR  Affected:  14  CFR  25.562 
and  25.785(b). 

Description  of  Relief  Sought/Disposition: 
To  permit  supplemental  type  certification  of 
a  medical  stretcher  installiation  on  Gul&tream 
G-V  airplanes. 

Grant,  05/02/00.  Exemption  No.  7189 

Docket  No. :CE157. 

Petitioner:  The  Red  Baron  Stearman 
Squadron. 

Section  of  the  FAR  Affected:  14  CFR  23.851 
and  Civil  Air  Regulation  (CAR)  4a.532(j). 

Description  of  Relief  Sought/Disposition: 
To  permit  the  removal  of  fire  extinguishers 
bom  six  Boeing  Stearman  airplanes,  which 
do  not  comply  with  the  requirements  of  the 
CAR  and  part  23. 

Denial,  04/13/00,  Exemption  No.  7167 

Docket  No.:  CE155. 

Petitioner:  Raytheon  Aircraft  Company. 

Section  of  the  FAR  Affected:  14  CFR 
23.181(b). 

Description  of  Relief  Sought/Disposition: 
To  permit  Raytheon  Model  390  to  be  certified 
to  a  requirement  equivalent  to  14  CFR 
25.181(b). 

Grant.  04/24/00.  Exemption  No.  7190 

Docket  No.:  30074. 

Petitioner:  Lebanon  Chapter  of  the  Oregon 
Pilots  Association. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255, 135.353,  and  appendixes  I 
and  J  to  part  121. 

Description  of  Relief  Sought/Disposition: 
To  permit  LCOPA  to  conduct  local 
sightseeing  flights  at  L^Mnon  State  Airport, 
Oregon,  for  a  one-day  charitable  airiifl  event 
in  July,  2000,  for  compensation  or  hire, 
without  complying  with  certain  anti-drug 


and  alcohol  misuse  prevention  requirements 
of  part  135. 

Grant.  06/22/00,  Exemption  No.  7249 
[FR  Doc.  00-19525  Filed  8-1-00;  8:45  am] 
BttJJNO  COOe  4910-19-11 


DEPARTMENT  OF  TRANSPORTATION 
Federal  AvtaHon  Admlnlslralion 

[Summary  NoUoa  Nn.  PE-2000-31] 

m 

PatMona  for  ExMnpaon;  SuHMnary  of 
PaUtlona  Raoalvad;  DtapoaMonaof 


AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  sununary  of  certain 
petitions  seeking  relief  from  specified 
reqiiirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  August  23, 2000. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200).  Petition  Docket  No. ,  800 

Independence  Avenue.  SW.. 
Washington.  D.C.  20591. 

The  petition,  any  commoits  received, 
and  a  copy  of  any  final  dispodtion  are 
filed  in  uo  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW.. 
Washington,  D.C.  20591;  telephone 
(202) 267-3132. 

FOR  FURTHBI  arORMATION  CONTACT: 
Cherie  Jack  (202)  267-7271.  Forest 
Rawls  (202)  267-8033.  or  Vanessa 
WiUdns  (202)  267-8029  Office  of 
Rulemaldng  (ARM-1),  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591. 
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This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.,  on  July  28, 
2000. 

Donald  P.  Bjrme, 
Assistant  ChiefCounsel  for  Regulations. 

Diipositioiis  (rfPMitions 

Docket  No.:  29869. 

Petitioner:  Dr.  Hubrat  B.  Bradbum. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255, 135.353,  and  appendixes  I 
and  J  of  part  121. 

Description  of  Relief  Sought/Disposition: 
To  permit  E)r.  Hubert  B.  Bradbum  to  conduct 
two  local  sightseeing  flints  at  an  aiiport  in 
the  vicinity  of  Hamden,  CT,  to  raise  nrnds  for 
your  churdi,  for  compensation  or  hire, 
without  complying  with  certain  anti-drug 
and  alcohol  misuse  prevention  requirements 
of  part  135. 

Grant.  OS/16/0.  Exemption  No.  7210 

Docket  No.:  3001B. 

Petitioner:  Mr.  WiUiam  Scholbeig. 

Section  of  the  FAR  Affect:  14  CFR 
135.251, 135.255, 135.353,  and  appendixes  I 
and  J  of  part  121. 

Description  of  Relief  Sought/Disposition: 
To  permit  Nfr.  William  Scholberg  to  conduct 
four  local  sightseeing  flights,  donated  to  the 
Saints  Martha  and  Mary  Episcopal  Church's 
silent  auction  at  an  airport  in  the  vicinity  of 
Apple  Valley,  MN,  for  compensation  or  hire, 
wrimout  complying  with  certain  anti-drug 
and  alcohol  misuse  prevention  requirements 
of  part  135. 

Grant.  05/1 7/00.  Exemption  No.  7213 

Docket  No.:  29939. 

Petitioner:  Gahon  Aviation  Day  Planning 
Committee. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255, 135.353,  and  appendixes  I 
and  J  of  part  121. 

Description  of  Relief  Sought/Disposition: 
To  permit  Mr.  Lyons  and  the  GADPC  to 
conduct  local  sightseeing  flights  at  GaUon 
Municipal  Airport  for  the  Guion  Aviation 
Day  on  May  21, 2000,  for  compensation  or 
hire,  without  complying  with  certain  anti- 
drug and  alcohol  misuse  prevention 
requirements  of  part  135. 

Giant.  05/17/00.  Exemption  No.  7217 

Docket  No.:  30012. 

Petitioner:  Washington  Pilots  Association, 
Okanogan  County  Cbaptw. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255, 135.351,  and  appendixes  I 
and  J  to  part  121. 

Description  of  Relief  Sought/Disposition: 
To  permit  WPAOCC  to  conduct  local 
sightseeing  flights  at  Chelan  Municipal 
Airport  for  its  one-day  charitable  airlift  in 
May  2000,  far  compensation  or  hire,  without 
complying  with  certain  anti-diiig  and  alcohol 
misuse  prevention  requirements  of  part  135. 

Grant,  05/17/00,  Exemption  No.  7216 

Docket  No.:  3003S. 
Petitioner  Northern  Indiana  Aviation 
Museum. 


Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255, 135.353,  and  appendixes  I 
and  J  to  part  121. 

Description  of  Relief  Sought/Disposition: 
To  permit  NIAM  to  conduct  local  sightseeing 
flints  at  Goshen  Airport,  Goshen,  Indiana, 
for  its  one-day  C-45  Grand  RoU  Out  Fly-In 
in  May  2000,  for  compensation  or  hire, 
without  complying  with  certain  anti-drug 
and  alcohol  misuse  prevention  requirements 
of  part  135. 

Giant,  05/17/00.  Exemption  No.  7214 

Docket  No.:  2999*. 

Petitioner:  Eastern  Pennsylvania  Chaptn  of 
the  International  Organization  of  Women 
PUots. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255,  and  appendiiras  I  and  J  to 
part  121. 

Description  of  Relief  Sought/Disposition: 
To  permit  Eastern  PA  Chapter  998  to  conduct 
local  sightseeing  flights  at  Mercer  County 
Airport,  Trenton,  New  Jersey,  for  its  tow-dSy 
Pennies-A-^ound  event  in  May  2000,  for 
compensation  or  hire,  without  complying 
with  certain  anti-drug  and  alcohol  misuse 
prevention  Requirements  of  part  135. 

Grant,  05/17/00.  Exemption  No.  7215 

Docket  No.:  29960. 

Petitioner  Dr.  William  R.  McElwee. 

Section  of  the  PAR  Affected:  14  CFR 
135.251, 135.255, 135.353,  and  q>pendixes  I 
and  J  to  part  121. 

Description  of  Reli^ Sought/Disposition: 
To  permit  Rev.  Dr.  William  R.  McElwee  to 
conduct  local  sightseeing  flights  on  one  day 
at  South  Jersey  Regional  Airport  for  the 
Rotary  Club  of  Haddonfield,  New  Jersey,  for 
compensation  or  hire,  without  complying 
with  certain  anti-drug  and  alcohol  misuse 
prevention  requirements  of  part  135. 

Grant.  05/18/00.  Exemption  No.  7218 

Docket  No.:  29186. 

Petitioner  Civil  Air  Patrol. 

Section  of  the  FAR  Affected:  14  CFR 
61.113(e). 

Description  of  Rehef  Smtght/Disposition: 
To  permit  CAP  to  raiinburse  CAP  members 
who  are  private  pilots  for  fuel,  oil, 
supplemental  oxygen,  fluids,  lubricants, 
preheating,  deidng,  airport  e^qMnses, 
servicing,  and  maintenance  expenses  and 
certain  per  diem  expenses  incurred  while 
serving  on  official  U.S.  Air  Force-assigned 
CAP  missions. 

Grant,  05/18/00,  Exemption  No.  67771 

[FR  Doc.  00-19526  Filed3-l-00: 8:45  am] 
MLUNQ  OOOC  4S10-1S-II 


DEPARTMENT  OF  TRANSPORTATION 


[Summaiy  NoHoe  No.  PE-2000-321 

PelMoiM  for  EimiiDllon:  ^iMnnMni  of 

lOf 


AQBICY:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  govoning  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  rolief  firom  specified 
requirements  of  the  Federal  Aviaticm 
R^ulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affsct  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATC8:  Comments  on  petitions  received 
must  identify  the  petition  dodcet 
number  involved  and  must  be  received 
on  or  beforo  August  23,  2000.       <l 
AOONeMES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Cotmsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. . 

800  Independence  Avenue,  SW., 
Washington.  IX:  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  me  assigned  regulatory  dodrat 
and  are  available  for  examination  in  the 
Rules  Docket  (AGG-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cherie  Jack  (202)  267-7271,  Forest 
Rawls  (202)  267-8033,  or  Vanessa 
WiUdns  (202)  267-8029  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591. 

This  notice  is  published  pursxiant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC,  on  July  28, 
2000. 

Donald  P.  Byme. 

Assistant  Chief  Counsel  for  Regulations. 

Dispoaitioiis  of  Petitions 

Docket  No.:  30019. 

Petitioner:  Woodlake  Flying  Tigers,  EAA 
Chapter  1292. 

Section  of  the  FAR  Affected:  14  CFR 
135.21, 135.255, 135.353,  and  appendixes  I 
and  J  to  part  121. 

Description  of  Relief  Sought/Disposition: 
To  permit  WFT  to  conduct  local  sightseeing 
flights  at  Woodlake  Airport  for  its  one-day 
event  in  May  2000,  for  compensation  or  hire. 
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without  complying  with  certain  anti-drug 
and  alcohol  misuse  prevention  requirements 
of  part  135. 

Grant,  05/01/00.  Exemption  No.  7187 

Docket  No.:  30020. 

Petitioner:  Sulphur  Springs  Sport  Aviation 
Association,  EAA  Chapter  1094. 

Section  of  the  FAR  Affected:  14  CFR 
135.215, 135.255. 135.353,  and  appendixes  I 
and  J  to  part  121. 

Description  of  Relief  Sought/Disposition: 
To  permit  SSSAA  to  conduct  local 
sightseeing  flights  in  the  vicinity  of  Sulphur 
Springs,  Texas,  for  its  one-day  Annual 
Airport  Day  in  May  2000,  and  its  one-day 
Annual  Fly-In  in  September  2000,  for 
compensation  or  hire,  without  complying 
with  certain  anti-drug  and  alcohol  misuse 
prevention  requirements  of  part  135. 

Gmnt,  05/01/00,  Exemption  No.  7188 

Docket  No.:  29609. 

Petitioner:  The  Bush  Pilot,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
43.3(a)  and  [g)  and  paragraph  (c)  of  appendix 
A  to  part  43. 

Description  of  Relief  Sought/Disposition: 
To  permit  The  Bush  Pilot  to  perform  the 
preventive  maintenance  functions  listed  in 
paragraph  (c)  of  appendix  A  to  part  43  on  an 
aircraft  operated  under  14  CFR  part  135 
without  holding  a  mechanic  certificate. 

Denial,  05/02/00,  Exemption  No.  7192 

Docket  No.:  29532. 

Petitioner:  Cub  Drivers. 

Section  of  the  FAR  Affected:  14  CFR 
43.3(a)  and  (g). 

Description  of  Relief  Soudit/Disposition: 
To  permit  pilots  employed  by  Cub  Drivers  to 
peilorm  the  preventive  maintenance 
functions  listed  in  paragraph  (c)  of  appendix 
A  to  part  43  on  an  aircraft  operated  under  14 
CFR  part  135. 

Denial,  05/02/00,  Exemption  No.  7194 

Docket  No.:  29603. 

Petitioner:  Mr.  James  A.  Atkins. 

Section  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought/Disposition: 
To  permit  Mr.  James  A.  Atkins  and  pilots 
employed  by  him  to  perform  certain 
preventive  maintenance  functions  listed  in 
paragraph  (c)  of  appendix  A  to  part  43  on 
aircraft  operated  under  14  CFR  part  135 
without  holding  a  mechanic  certificate. 

Den/ay,  05/02/00,  Exemption  No.  7197 

Docket  No.:  29989. 

Petitioner:  Experimental  Aircraft 
Association  Chapter  1047  and  the  Tar  River 
Composite  of  the  Civil  Air  Patrol. 

Section  of  the  FAR  Affected:  14  CFR 
135.1(a)(5). 

Description  of  Relief  Sought/Disposition: 
To  permit  EAA  Chapter  1047  and  the  Tar 
River  CAP  to  conduct  local  sightseeing  flights 
at  the  Rocky  Mount/Wilson  Airport  in  Rocky 
Mount,  NC,  for  their  annual  open  house  on 
May  6,  2000,  for  compensation  or  hire, 
without  complying  with  certain  anti-drug 
and  alcohol  misuse  prevention  requirements 
of  part  135. 

Gmnt,  05/05/00.  Exemption  No.  7198 
Docket  No.:  29722. 


Petitioner:  Flight  Express. 

Section  of  the  FAR  Affected:  14  CFR 
135.243(c)(2). 

Description  of  Relief  Sought/Disposition: 
To  permit  each  of  its  pilots  to  act  as  pilot  in 
command  under  instrument  flight  rules  with 
a  minimum  of  800  hours  of  total  flight  time, 
including  330  hours  of  cross-country  flight 
time,  70  hours  of  night  flight  time,  and  50 
hours  of  actual  or  simulated  instrument  flight 
time  of  which  30  houra  were  in  actual  flight 
in  Ueu  of  flight-time  requirements. 

Denial,  05/05/00.  Exemption  No.  7199 

Docket  No.:  29137. 

Petitioner:  Weary  Warriors  Squadron. 

Section  of  the  FAR  Affected:  14  CFR 
91.315, 119.21(g),  and  119.21(a). 

Description  of  Relief  Sought/Disposition: 
To  permit  WWS  to  operate  its  North 
American  B-25  (B-25)  aircraft,  which  is 
certificated  in  the  limited  category,  for  the 
purpose  of  carrying  passengers  for 
compensation  or  hike. 

Grant,  05/10/00,  Exemption  No.  6786A 

Docket  No.:  29714. 

Petitioner:  State  of  Alaska  Department  of 
Transportation  and  Public  Facilities. 

Section  of  the  FAR  Affected:  14  CFR 
107.14. 

Description  of  Relief  Sought/Disposition: 
To  permit  ADOTStPF  to  comply  with  the 
security  of  the  air  operations  area 
requirements  of  §  107.13  rather  than  the 
access  controls  system  requirements  of 
S  107.14  at  15  remote  airports  operated  by  the 
ADOT&PF. 

Gitujf,  05/15/00,  Exemption  No.  7209 

Docket  No:  300A1. 

Petitioner:  Samaritan's  Purse. 

Section  of  the  FAR  Affected:  14  CFR  SFAR 
No.  79. 

Description  of  Relief  Sought/Disposition: 
To  permit  one  flight  to  Pyongyang,  the 
capital  city  of  the  Democratic  People's 
Republic  of  Korea  DPRK,  on  or  about  May  15, 
2000. 

Grant.  05/11/00,  Exemption  No.  7200 
(FR  Doc.  00-19527  Filed  8-1-00;  8:45  am] 
■LUNQ  COM  4»1»-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Avtatlon  Admlnistralion 
[Summary  NoUoe  No.  PE-2000-33] 

Pelttiona  tor  Examplton;  Summary  of 
PMitlona  Racalvad;  DIapoaWona  of 
Petltiona  laauad 

agency:  Federal  Aviation 
Adnunistration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


SUMMARY:  Purusant  to  FAA's  rulemaking 
provisions  governing  tbe  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  siunmary  of  certain 


petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regidatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  afiiact  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  Axigust  23,  2000. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal        ' 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attii:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. , 

800  Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  die  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  RJRTHER  INFORMATION  CONTACT: 
Cherie  Jack  (202)  267-7271,  Forest 
Rawb  (202)  267-8033,  or  Vanessa 
Wilkins  (202)  267-8029  Office  of 
Ridemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11), 

Issued  in  Washington,  DC,  on  July  28, 
2000. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 
Dispositions  of  Petitions 

I>ocl:et  No.;  29190. 

Petitioner:  Mr.  Craig  Roy  Bailey. 

Section  of  the  FAR  Affected:  14  CFR 
91.109(a)  and  (b)(3). 

Description  of  Relief  Sought/Disposition: 
To  permit  Mr.  Craig  Roy  Bailey  to  conduct 
certain  flight  instruction  and  simulated 
instrument  flights  to  meet  recent  instrument 
experience  requirements  in  certain 
Beechcraft  airplanes  equipped  with  a 
functioning  tiuDwover  control  wheel  in  lieu 
of  functioning  dual  controls. 

Grant.  05/19/00,  Exemption  No.  6783 A 

Docket  No.:  30053. 

Petitioner:  Sabre  Society  of  North  Carolina. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255, 135.353,  and  appendixes  I 
and  J  to  part  121. 


\. 
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Description  of  Relief  Sought/Disposition: 
To  pennit  SSNA  to  conduct  local  sightseeing 
flints  at  Hickory  Regional  Airport,  Hickory, 
NC,  for  a  two-day  charitable  event  in  May 
2000,  for  compensation  or  hire  without 
complying  with  certain  anti-drug  and  alcohol 
misuse  prevention  requirements  of  part  135. 

Grant.  05/19/00,  Exemption  No.  7219 

Docket  No.:  299*4. 

Petitioner:  Palmyra  Flying  Club,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255, 135.353,  and  appendixes  I 
and  J  to  part  121. 

Description  of  Relief  Sou^t/Disposition: 
To  permit  PFC  to  conduct  local  si^tseeing 
flights  at  Palmyra  Airport,  Palmyra, 
Wisconsin,  for  its  one-day  fly-in  breakfast  in 
June  2000,  for  compensation  or  hire,  without 
complying  with  certain  anti-drug  and  alcohol 
misuse  prevention  requirements  of  part  135. 

Gmnt,  05/19/00,  Exemption  No.  7220 

Docket  No.:  2B546. 

Petitioner:  The  Ranch  Parachute  Qub,  Ltd. 

Section  of  the  FAR  Affected:  14  CFR 
105.43(a). 

Description  of  Relief  Sought/Disposition: 
To  permit  nonstudent  parachutists  who  are 
foreign  nationals  to  participate  in  parachute- 
jumping  events  sponsored  by  The  Ranch  at 
its  facilities  without  compl]ring  vrith  the 
parachute  equipment  and  packing 
requirements  of  14  CFR. 

Grant.  05/19/00,  Exemption  No.  6494B 

Docket  No.:  29672. 

Petitioner  Corpac  Canada,  Ltd. 

Section  of  the  FAR  Affected:  14  CFR 
129.18(b). 

Description  of  Relief  Sought/Disposition: 
To  permit  Corporate  Express  to  conduct 
nonscheduled,  charter  operations  in  the 
United  States  without  an  approved  TrafBc 
Alert  and  Collision  Avoidance  System 
(TCAS)  installed  in  eadi  of  its  British 
Aerospace  Jetstream  31  airplanes. 

Denial.  05/19/00,  Exemption  No.  7227 

Docket  No.:  29170. 

Petitioner:  Mr.  Roland  R.  Cowser. 

Section  of  the  FAR  Affected:  14  CFR 
91.109(a)  and  (b)(3). 

Description  of  Relief  Sought/Disposition: 
To  pennit  Mr.  Roland  R.  Cowser  to  conduct 
certain  flight  instruction  and  simulated 
instrmnent  flights  to  meet  recent  instrument 
experience  requirements  in  certain 
Beechcraft  airplanes  equipped  with  a 
functioning  throwoysr  control  wheel  in  lieu 
of  functioning  dual  controls 

Grant,  5/19/00,  Exemption  No.  6761 A 

Docket  No.:  27621. 

Petitioner:  City  of  Cedar  Rapids  Police 
Department  Air  Support  Division. 

Section  of  the  FAR  Affected:  14  CFR 
91.209(a)  and  (b). 

Description  of  Relief  Sought/Disposition: 
To  permit  CRPD  to  conduct  air  operations  in 
support  of  law  enforcement  and  drug 
intenxliction  without  illuminating  the  lighted 
position  and  anticoUision  aircraft  lights 
required  by  §  91.209. 

Grant,  5/19/00,  Exemption  No.  6780 A 
Docket  No.:  29979. 


Petitioner:  Chicago  Express  Airlines,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
121.434(cKl)(u). 

Description  of  Relief  Sought/Disposition: 
To  permit  CEA  to  sulwtitute  a  quaUfied  and 
authorized  check  airman  in  place  of  an  FAA 
inspector  to  observe  a  qualifying  PIC  who  is 
completing  initial  or  upgrade  training    ° 
specified  in  §  121.424  during  at  least  one 
flight  leg  that  includes  a  takeoff  and  a 
landing. 

Grant.  5/19/00.  Exemption  No.  7288 

Docket  No.:  ^0002. 

Petitioner:  Ross  Aviation,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought/Disposition: 
To  permit  Ross  make  its  repair  station 
Inspection  Procedures  Manual  (IPM) 
available  electronically  to  its  supervisory, 
inspection,  and  other  personnel,  rather  than 
give  a  paper  copy  of  the  IPM  to  each  of  its 
supervisory  and  inspection  personnel. 

Grant,  5/19/00,  Exemption  No.  7229 

Docket  No.:  30008. 

PetitionerrGrsat  Aviation,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/Disposition: 
To  permit  Grant  Aviation  to  operate  certain 
airoraft  under  part  135  without  a  TSO-C112 
(Mode  S)  transponder  installed  in  the 
aircraft. 

Grant,  5/22/00.  Exemption  No.  7221 

Docket  No.:  30026. 

Petitioner:  Blue  Ash  Airport  Days  2000. 

Section  of  the  FAR  Affected:  14  CFR 
135.251. 135.244, 135.251,  and  ^pendixes  I 
and  J  to  part  121. 

Description  of  Rehef  Sought/Disposition: 
To  permit  BAAD  to  conduct  local  sightseeing 
flights  at  Blue  Ash  Airport,  Cincinnati,  Ohio, 
for  Blue  Ash  Airport  Days  2000  on  June  10 
and  11,  2000,  for  compensation  or  hire, 
wdtfaout  oompl3ring  with  certain  anti-drug 
and  alcohol  misuse  prevention  requirements 
of  part  135. 

Grant..5/22/00,  Exemption  No.  7222 

Docket  No.:  30046. 

Petitioner  Mr.  Dennis  N.  Od«n  and  Mr. 
John  S.  Odem. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.244, 135.353,  and  appendixes  I 
and  J  to  part  121. 

Description  of  Relief  Sought/Disposition: 
To  permit  Mr.  Dennis  N.  Odem  and  Hfr.  John 
S.  Odem  to  conduct  local  sightseeing  flights 
in  the  vicinity  of  Florence,  Alabama,  for  the 
four-day  Alabama  Jubilee  Hot  Air  Balloon 
festival  in  May  2000,  for  compensation  or 
hire,  without  complying  with  certain  anti- 
drug and  alcohol  misuse  prevention 
requirements  of  part  135. 

Grant.  5/23/00.  Exemption  No.  7224 

[FR  Doc.  00-19528  Filed  8-1-00;  8:45  am] 

MUMQ  OOOE  4*ie-1»4l 


DEPARTMENT  OF  TRANSPORTATKM 

Federal  Avialiofi  AdministrBtion 

RTCA;  Spectal  Committee  135; 
EnvkomnentBl  CondWone  end  Teet 
Prooedwee  for  Ahbome  Equipment 

Puisuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  for  Special  Committee 
(SC)-135  meeting  to  be  held  August  17- 
18,  2000,  starting  at  9:00  a.m.  The 
meeting  will  be  held  at  RTCA,  1140 
Connecticut  Avenue,  NW.,  Suite  1020, 
Washington,  DC,  20036. 

The  agenda  will  include:  January  17, 
(1)  Welcome  and  Introductory  Remarks; 
(a)  Review  Summary  of  Previous 
Meeting;  (3)  Review/ Approval  Section 
8,  RTCA  Paper  No.  163-00/SCl  35-593. 
Vibration:  (4)  Review/ Approval  Section 
20,  RTCA  Paper  No.  164-00/SC135-594, 
Radio  Frequency  Susceptibility 
(Radiated  and  Conducted);  (5)  Review/ 
Approval  Section  16;  Tentative;  (6) 
Review  Schedule  for  Release  of  DQ- 
160D/ED-14D,  Change  1  to 
Environmental  Conditions  and  Test 
Procedures  for  Airborne  Equipment;  (7) 
Consider  a  Schedule  for  Next  Complete 
Update-^X>-160E/EI>-14E;  (8)  Other 
Business  (9)  Date  and  Location  for  Next 
Meeting:  (9)  Closing. 

Attmdance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statement  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue. 
NW.,  Suite  1020,  Washington.  IX:. 
20036;  (202)  833-9339  (phone):  (202) 
833-0434  (fax);  or  ht^://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  July  27, 
2000. 

JanioeL.  Petan. 
Designated  Official. 

[FR  Doc  00-19530  Filed  8-1-00;  8:45  am] 
■LLMQ  OOM  4at0-1»-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Avietlon  AdmlnictrBtlon 

RTCA,  bic;  Spedel  Committee  159; 
Globel  Poeltioning  Syetem  (GPS) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  (Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  of  a  request  from  the 
Department  of  Transportation  (DOT)  for 
RIXIA  to  develop  appropriate  material 
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for  DOT  consideration  in  preparing  its 
comments  on  an  FCC  Notice  of 
Proposed  Rule-Making  (NPRM),  "In  the 
Matter  of  Revision  of  Part  15  of  the 
Commission's  Rules  Regarding  Ultra- 
Wideband  Transmission  Systems." 

In  response  to  this  request,  RTCA's 
Program  Management  Committee  has 
tasked  Special  Committee  159,  Global 
Positioning  System  (GPS),  to  develop  a 
response.  Special  Committee  159's 
recommended  submission  to  DOT  will 
be  posted  on  the  RTCA  web  site 
(www.rtca.org)  on  the  Program 
Management  Committee  page  by  August 
31,  2000.  The  Program  Management 
Committee  will  review  and  approve  this 
submission  which  will  be  forwarded  to 
DOT  on  September  12,  2000. 

Persons  wishing  to  obtain 
information,  or  have  questions/ 
comments,  should  contact  RTCA,  Inc., 
Attn^  Mr.  Jerry  Bryant,  at  (202)  833- 
9339  (phone),  (202)  833-9424 
(facsimile),  or  jbryant@rtca.org  (e-mail). 

Issued  in  Washington,  DC  on  July  26,  2000. 
Janice  L.  Peters, 
Designated  Official. 
[FR  Doc.  00-19531  Filed  8-1-00;  8:45  am] 

HULMO  COOe  4eiO-13-M 


DEPARTMENT  OF  TRANSPORTATION 

FMaral  Aviation  Administration 

RTCA,  Inc.;  Gtovammant/lndustry  Fraa 
nigM  SiaarIng  ConMnMaa 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C,  Appendix  2).  notice 
is  hereby  given  for  an  RTCA 
Government/Industry  Free  Flight 
Steering  Committee  meeting  to  be  held 
August  16.  2000,  starting  at  1:00  p.m. 
The  meeting  will  be  held  at  the  Fedwal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  in  the  Bessie 
Coleman  Conference  Center,  Room  2AB 
(second  floor). 

The  agenda  will  include:  (1)  Welcome 
and  Opening  Remarks;  (2)  Review 
Sununary  of  the  Previous  Meeting;  (3) 
Report  and  Recommendations  from  the 
Free  Flight  Select  Committee:  (a) 
Consolidated  Government/Industry 
Operational  Concept;  (b)  Surveillance 
Operational  Concept;  (c)  Surveillance 
Roadmap;  (d)  Safe  Flight  21;  (4)  FAA 
Report:  (e)  Free  Flight  Phase  2;  (5) 
Presentation:  (f)  Deutsche  Flugsicherung 
(DFS)  GmbH,  the  German  Air 
Navigation  Service;  (6)  Satellite 
Navigation  Users  Group;  (7)  Other 
Business;  (6)  Date  and  Location  of  Next , 
Meeting;  (7)  Closing. 


Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  co-chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA, 
Inc..  at  (202)  833-9339  (phone),  (202) 
833-9434  (facsimile). 

Issued  in  Washington,  DC  on  July  25,  2000. 
Janice  L.  Pelen. 
Designated  Official. 
(FR  Doc.  00-19533  Filed  8-1-00;  8:45  am] 

HUMG  COOE  4010-19-M 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Adminlatratlon 

RTCA  Spadal  CommNtaa  192;  National 
Ahrapaca  Raviaw  Planning  and 
Analyaia 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  Appendix  2).  notice 
is  hereby  given  for  a  Special  Committee 
192  meeting  to  be  held  August  21. 2000. 
starting  at  9  a.m.  The  meeting  will  be 
held  at  RTCA.  Inc..  1140  Connecticut 
Avenue.  NW..  Suite  1020.  Washington. 
DC.  20036. 

The  agenda  will  be  as  foUowsr  (1) 
Welcome  and  Introductory  Remarks;  (2) 
Review/ Approve  Previous  Plenary 
Minutes;  (3)  Review  resolution  of 
comments  matrix  for  User  Priorities  for 
the  National  Airspace  Redesign 
Document;  (4)  Review  edited  User 
Priorities  for  the  National  Airspace 
Redesign  document  with  the  Hi^ 
Altitude  Airspace  Concept  integrated 
and  Approve  Dociunent;  (5)  Review 
Edited  User  Recommendations  on  FAA 
Order  7400.2,  Procedures  for  Handling 
Airspace  Matters  document  including 
Detailed  Discussion  on  Class  B  and  C 
Airspace  Design  Specifications  and 
Approve  Document;  (6)  Review  Edited 
Recommendation  on  Special  Use 
Airspace  in  National  Airspace  Redesign 
Document  with  the  Document  Comment 
Form  comments  integrated  and  Approve 
Document:  (7)  Date  and  Location  on 
Next  Meeting;  (8)  Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Washington.  DC.  20036;  (202) 
833-0339  (phone).  (202)  833-9343  (fax), 
or  http://www.rtca.org  (web  site). 
Members  of  the  public  may  present  a 


written  statement  to  the  committee  at 
anytime. 

Issued  in  Washington,  DC,  on  July  25, 
2000. 

Janice  L.  Peters. 

Designated  Official. 

[FR  Doc.  00-19534  Filed  8-1-00;  8:45  am] 

BNJJNQ  COOe  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

FMaral  Aviation  Adminiatration 

RTCA,  Inc.;  Govammant  Induatry 
Cartmcation  Staaring  Commlttaa 

Piusuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  Appendix  2).  notice 
is  hereby  given  for  RTCA  Government/ 
Indiistry  Certification  Steering 
Committee  meeting  to  be  held  August 
11.  2000,  fit)m  10  a.m.  to  1  p.m.  The 
meetiiig  will  be  held  at  Federal  Aviation 
Administration  (FAA).  800 
Independence  Avenue,  SW., 
Washington.  DC.  20591,  in  Conference 
Room  5ABC  (5th  Floor). 

The  agenda  will  include:  (1)  Welcome 
and  Introductory  Remarks:  (a)  Review 
Steering  Committee  Charter;  (2) 
Certification  Select  Committee:  (b) 
Objectives;  (c)  Membership  and 
Attendance;  (d)  Six  Montlu  Task 
Update;  (3)  Work  Plans:  (e)  Link  to  TF4 
Recommendations;  (f)  Road  Map;  (g) 
Products— Select  Committee,  CAST, 
SOrr.  Etc.;  (h)  End  State  for  TF4 
Recommendations;  (I)  Metrics;  (4)  Other 
Business;  (5)  Date  and  Location  of  Next 
Meeting;  (6)  Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  co-chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Coimecticut  Avenue, 
NW.,  Suite  1020,  Waslungton.  DC 
20036;  (202)  833-9330  (phone);  (202) 
833-9434  (fax);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  July  25, 
2000. 

Janice  L.  PMnm, 

Designated  Official. 

(FR  Doc.  00-19535  FUed  8-1-00;  8:45  am] 

■UJNQ  COM  4eiO-ia-H 
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DEPARTMENT  OF  TRANSPORTATION      SUPPLEMBITARY  MFORMATION: 


National  Highway  Traffic  Safety 
Adminiatration 

Raporta,  Fonna  and  Racoid  Keeping 
RaQiikamanla  Agency  nlonnaiion 
Coneeaon  Acllvlty  Under  OMB  Review 

AOBICY:  National  Highway  Traffic 
Safety  Administiatioii,  DOT. 
ACflON:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.],  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  die  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  KiR  describes 
the  nature  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  was  published  on  March  20, 
2000  (64  FR  15034-15035). 
DATES:  Comments  must  be  submitted  on 
or  before  Septembw  1,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Joseph  Scott  at  the  National  Highway 
Traffic  Safety  Administration,  Office  of 
Safety  Performance  Standards  (NPS-22). 
202-366-8525, 400  Seventh  Street,  SW., 
Room  5307,  Washington,  DC  20590. 


National  Highway  Traffic  Safety 
Administration 

Title:  Tire  Identffication  and  Record 
keeping. 

OMB  Number:  2127-0050. 

Type  of  Request:  Extension  of  a 
currendy  approved  collection. 

Abstract:  Each  tire  manufacturer  must 
collect  and  maintain  records  of  the 
names  and  address  of  the  first 
purchasers  of  new  tires.  All  tire  dealers 
and  distributors  must  record  the  names 
and  addresses  of  retail  purchasers  of 
new  tires  and  identification  number(s) 
of  the  tires  sold.  A  specific  form  is 
provided  to  tire  dealers  and  distributors 
by  tire  manufacturers  for  recording  this 
information.  The  completed  forms 
returned  to  the  tire  manufacturers  where 
they  are  to  remain  for  three  years  after 
the  date  received  by  the  manufecturer. 
Additionally,  motor  vehicle 
manufacturers  are  required  to  record  the 
names  and  addresses  of  the  first 
purchasers  of  new  motor  vehicles, 
together  with  the  identification  numbers 
of  the  tires  on  the  new  vehicles. 

Affected  Public:  Businesses  and  other- 
for-profit  institutions  (tire 
manufacturers,  dealers,  and 
distributors). 


Estimated  Total  Annual  Burden: 
245,000. 

ADDRESSES:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 
R^ulatory  Affairs,  Office  of 
Management  and  Budget,  725-1 7th 
Street.  NW.,  Washington,  DC  20503, 
Attention  NHTSA  Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Departments  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  tedmiques  or 
other  forms  of  information  technology. 

A  Comment  to  OMB  is  most  effective 
if  OMB  receives  it  within  30  days  of 
publication. 

Issued  in  Washington,  DC,  on  July  28, 
2000. 

Hennan  L.  Simms, 

Associate  Administrator  for  Administration. 
(FR  Doc.  00-19516  Filed  8-1-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  HIghvvay  Traffic  Safety 
Administration 

Reports,  Forms  and  Record  Keeping 
Requirements  Agency  Information 
Collection  Activity  Under  0MB  Review 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICK  describes 
the  natiu-e  of  the  information  collections 
and  their  expected  biuden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  was  published  on  March  20, 
2000  (64  PR  15034-15035). 
DATES:  Comments  must  be  submitted  on 
or  before  September  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Scott  at  the  National  Highway 


Traffic  Safety  Administration,  Office  of 
Safety  Performance  Standards  (NPS-22), 
202-366-8525.  400  Seventh  Street,  SW, 
Room  5307,  Washington,  DC  20590. 
SUPPLEMENTARY  INFORMATION:  National 
Highway  Traffic  Safety  Administration. 

Title:  Tires  and  Rims  Labeling. 

OMB  Number:  2127-0503. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Abstract:  Each  tire  manufacturer  and 
rim  manufactiu«r  must  label  their  tire  or 
rim  with  applicable  safety  information. 
These  labeling  requirements  ensure  that 
tires  are  mounted  on  the  appropriate 
rims;  and  that  the  rims  and  tires  are 
moimted  on  the  vehicles  for  which  they 
are  intended.  The  tires  and  rims  are 
labeled  in  accordance  with  the  agency's 
Federal  Motor  Vehicle  Safety  Standards 
and  regulations. 

Affected  Public:  Businesses  and  other- 
for-profit  institutions  (tire  and  rim 
manufacturers). 

Estimated  Total  Annual  Burden: 
128,979. 

ADDRESSES:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 


Management  and  Budget,  725-1 7th 
Street,  NW,  Washington,  D.C.  20503, 
Attention  NHTSA  Desk  Officer. 

Ckjmments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Departments  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  Comment  to  OMB  is  most  effective 
if  OMB  receives  it  within  30  days  of 
publication. 

Issued  in  Washington,  D.C,  on  July  20, 
2000. 

Herman  L.  Simms, 

Associate  Administrator  for  Administration. 
(FR  Doc.  00-19517  Filed  8-1-00;  8:45  am] 
BlUJNO  CODE  4tie-n-p 
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DEPARTMENT  OF  TRANSPORTATION 

Rwaaich  and  Special  Programa 
Admlnlatration 

[DocfcM  No.  RSPA-Oe-4957;  Nolioe  iq 

Pipeline  Safety:  Reviaion  of  Natural 
Gaa  Tranamiaaion  and  Gathering 
Pipeline  Incident  and  Annual  Report 
Forma 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice  and  request  for 
comments  on  revision  of  Information 
Collection  OMB  2137-0522. 

SUMMARY:  As  required  by  the  Paperwork 
Reduction  Act  of  1995,  the  Research  and 
Special  Programs  Administration 
(RSPA)  is  publishing  its  intention  to 
revise  forms  RSPA  F  7100.2 — ^Incident 
Report  For  Gas  Transmission  and 
Gathering  Systems  and  RSPA  F  7100.2- 
1 — Annual  Report  For  Gas  Transmission 
and  Gathering  Systems.  The  piupose  of 
this  notice  is  to  allow  the  public  60  days 
from  the  date  of  this  notice  to  comment 
on  the  proposed  changes  in  the  forms 
and  the  information  collection  burden. 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  October  2,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Little  by  telephone  at  202-366- 
4569,  by  fax  at  202-366-4566,  by  mail 
at  U.S.  Department  of  Transportation, 


RSPA,  400  Seventh  Street,  SW,  Room 
7128.  Washington,  DC,  20590,  or  by  e- 
mail  to  roger.little@rspa.dot.gov. 
ADDRESSES:  Copies  of  this  proposed 
information  collection  and  the  revised 
forms,  RSPA  F  7100.2— Incident  Report 
for  Gas  Transmission  and  Gathering 
Systems  and  RSPA  F  7100.2-1— Annual 
Report  for  Gas  Transmission  and 
Gathering  Systems,  can  be  reviewed  in 
this  docket  at  http://dms.dot.gov. 

Address  all  comments  concerning  this 
notice  to  the  Dockets  Facility,  U.S. 
Department  of  Transportation,.  Plaza 
401. 400  Seventh  Street,  SW, 
Washington.  DC  20590-0001.  You  may 
submit  written  comments  by  mail  or 
delivery  to  the  Dockets  Facility,  U.S. 
Department  of  Transportation,  Room 
PI^-401, 400  Seventh  Street,  SW. 
Washington,  DC  20590-0001.  The 
Dockets  facility  is  open  from  10:00  a.m. 
to  5:00  p.m.,  Monday  through  Priday, 
except  federal  holidays.  Comments 
shoidd  identify  the  docket  number  of 
this  notice,  RSPA-98-4957.  You  shoiild 
submit  the  original  and  one  copy.  If  you 
wish  to  receive  confirmation  of  receipt 
of  your  comments,  you  must  include  a 
stamped,  self-addressed  postcard. 

Electronic  Access  and  Filing  Addresses 

You  may  also  submit  or  review 
comments  electronically  by  accessing 
the  Docket  Management  Systran's  home 
page  at  http://dms.dot.gov.  Click  on 


"Help  &  Information"  for  instructions 
on  how  to  file  a  document 
electronically.  All  written  comments 
should  identify  the  docket  and  notice 
numbers  stated  in  the  heading  of  this 
notice.  Anyone  desiring  confirmation  of 
mailed  comments  must  include  a  self- 
addressed  stamped  postcard. 

SUPPLEMENTARY  INFORMATION: 

.-■1 

Background 

The  information  collected  pertaining 
to  reportable  natural  gas  transmission 
incidents  provide  an  important  tool  for 
identifying  safefy  trends  in  the  gas 
pipeline  industiy.  The  National 
Transportation  Safety  Board  (NTSB),  the 
Department  of  Transportation's  Office  of 
Inspector  General,  and  the  General 
Accounting  Office  have  urged  RSPA  to 
revise  the  information  collected  on  the 
natural  gas  transmission  pipeline 
incident  report  form  and  annual  report 
form.  NTSB  Safety  Recommendation  P- 
96-1  urges  RSPA  to: 

develop  within  1  year  and  implement  within 
2  years  a  comprehensive  plan  for  the 
collection  and  use  of  gas  and  hazardous 
liquid  pipeline  accident  data  that  details  the 
type  and  extent  of  data  to  be  collected,  to 
provide  the  Research  and  Special  Programs 
Administration  with  the  capability  to 
perform  methodologically  sound  accident 
trend  analyses  and  evaluations  of  pipeline 
operator  performance  using  normalized 
accident  data. 


X 


\ 
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RSPA  worked  with  representatives  of 
the  Interstate  Natural  Gas  Association  of 
America  (INGAA)  and  the  American  Gas 
Association  (AGA)  to  revise  the  natural 
gas  transmission  incident  and  annual 
report  forms  to  make  the  information 
collected  more  useful  to  industry, 
government,  and  the  public. 

Abstract:  To  ensiue  adequate  public 
protection  from  exposiire  to  potential 
natural  gas  transmission  pipeline 
failures,  RSPA  collects  information  on 
reportable  transmission  pipeline 
incidents.  Additional  information  is 
also  obtained  concerning  the 
characteristics  of  an  operator's  pipeline 
system.  This  information  is  needed  for 
normalizing  the  incident  information  in 
order  to  provide  for  adequate  safety 
trending.  The  requirements  for  reporting 
incidents  are  found  in  49  CFR  Part  191. 
The  regulations  require  submission  of 
the  natiiral  gas  transmission  annual 
report  form  by  Kfarch  15  of  each  year  for 
the  preceding  year's  operations.  Reports 
on  transmission  incidents  must  be 
submitted  to  RSPA  in  writing  within  30 
days  of  occurrence. 

The  reports  to  be  revised  are  two  of 
the  four  gas  pipeline  reporting  forms 
authorized  by  Information  Collection 


OMB  2137-0522,  "Incident  and  Annual 
Reports  for  Gas  Operators."  The 
proposed  revisions  are  part  of  an 
ongoing  process  to  revise  all  incident . 
and  annual  reports. 

Title:  Incident  Report  for  Gas 
Transmission  and  Gathering  Systems 
(RSPA  F  7100.1-1)  and  Annual  Report 
For  Gas  Transmission  and  Gathering 
Systems  (RSPA  F  7100.2-1). 

QWB  Number  2137-0522. 

Estimate  of  Burden:  TTie  average 
burden  hours  per  response  is 
approximately  6  hours  for  the  revised 
transmission  incident  report  and  3 
hours  for  the  revised  transmission 
annual  report. 

Respondents:  Gas  transmission 
pipeline  operators. 

Estimated  Number  of  Respondents: 
900  gas  transmission  pipeline  operators. 

Estimated  Number  of  Responses  per 
Respondent  per  Year:  biddent  Reports: 
0.1;  Annual  Reports:  1.0. 

Estimated  Total  Aimual  Burden  on 
Respondents:  The  burden  for  each  gas 
transmission  pipeline  operator  is  an 
average  of  6  hours  per  incident  report 
form  and  3  hours  per  annual  report 
form.  For  all  900  gas  transmission 
pipeline  operators  the  burden  estimate 


is  540  hours  (6  hours  x  900  operators  x 
0.1  incidents)  for  incidents  and  2,700 
hours  (3  hoiu-s  x  900  operators)  for 
annual  reports,  for  a  total  burden  of 
3,240  hours  per  annum 

Comments  are  invited  on:  (a)  The 
need  for  the  proposed  collection  of 
information  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  iitility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  erf  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques. 

Issued  in  Washington,  D.C.  on  July  27, 
2000. 

Stacey  L.  Gerard, 

Acting  Associate  Administrator  for  Pipeline 
Safety. 

[FR  Doc.  00-19481  Filed  8-1-00;  8:45  am] 

BKUNQ  COOe  4«10-60-P 


47587 


Corrections 


Federal  Regiater 

Vol.  65.  No.  149 
Wednesday,  August  2,  2000 


This  section  of  the  FEDERAL  REGISTER 
cootains  editorial  corrections  of  previousiy 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  oonections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 
Fbod  and  Nutrition  Sarvie* 
7  CFR  Parts  272  and  273 

[AmdL  Na  380] 

RiN0S84-ABM 

Food  Stamp  Program:  Radplant  Claim 
Fatahiiahmant  and  CoNaction 


Comction 

In  rule  document  00-16775  beginning 
on  page  41752  in  the  issue  of  Thursday, 
July  6,  2000,  make  the  following 
collections: 

1.  On  page  41752,  in  the  first  colmnn, 
imder  DATES,  in  the  last  line,  "August  1, 
2000"  should  read  "August  1,  2001". 

f272.1    [Comelad] 

2.  On  page  41774,  in  the  third 
column,  in  §272.1(g)(160),  in  the  last 
line  "August  1, 000"  should  read 
"August  1,  2001". 


S273.18    [Corredad] 

3.  On  page  41776,  in  the  first  column, 
in  §273.18(e)(3)(iv),  the  text  should  read 
as  set  forth: 


(It)  The  initial  demand  letter  or  no- 
tioe  of  adTerse  action  must  include 
language  stating: 


(A)  The  amount  of  the  claim. 


(B)  The  intent  to  collect  from  all 
adults  in  the  household  when  the 
overpayment  occurred. 


(C)  The  type  (IPV,  IHE,  AE  or  similar 
language)  and  reason  for  the  claim. 


(D)  The  time  poiod  associated  with 
the  claim. 


(E)  How  the  claim  was  calculated. 


(F)  The  phone  number  to  call  for 
more  information  about  the  claim. 


(G)  That,  if  the  claim  is  not  paid,  it 
will  be  sent  to  other  collection  agen- 
cies, who  will  use  various  collection 
methods  to  collect  the  claim. 


(H)  The  opportunity  to  inspect  and 
copy  rectmls  related  to  the  claim. 


(I)  Unless  the  amount  of  the  claim 
was  established  at  a  hearing,  the  op- 
portunity for  a  fair  hearing  on  the  de- 
cision related  to  the  claim.  The 
household  will  have  90  days  to  re- 
quest a  fair  hearing. 


0)  That,  if  not  paid,  the  claim  will  be 
referred  to  the  Federal  government 
for  federal  collection  action. 


(K)  That  the  household  can  make  a 
written  agreement  to  repay  the 
amount  of  the  claim  prior  to  it  being 
refsrred  for  Federal  collection  action. 


(L)  That,  if  the  claim  becomes  delin- 
quent, the.  household  may  be  subject 
to  additional  processing  charges. 


(M)  That  the  State  agency  may  re- 
duce any  part  of  the  claim  if  the 
agency  believes  that  the  household  is 
not  able  to  repay  the  claim. 


(N)  A  due  date  or  time  frame  to  ei- 
ther repay  or  make  arrangements  to 
repay  the  claim,  unless  the  State 
agency  is  to  impose  allotment  reduc- 
tion. 


(O)  If  allotnient  reduction  is  to  be  im- 
posed, the  percentage  to  be  used  and 
the  effective  date. 


4.  On  page  41778,  in  §273.18(g)(2Mu), 
under  this  die  table  heading  "(A)  For  • 
collecting  bmn  active  (or  reactivalad) 
EBT  bonidBtB . . .",  under  the  first  entry 
heading  "You  . . .",  in  the  last  line 
"section;."  should  read  "section;". 

[FR  Doc.  CO-16775  Filed  8-1-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  668, 682. 68S.  and  690 
RIN  1845-AA17 

Student  AssManca  Ganaral 
ProvMons,  Fadarai  Family  Education 
Lmmi  Program,  William  D.  Ford  FMaral 
DIrsct  Loan  Program,  and  Fadarai  Pail 
Grant  Program 

AGENCY:  Office  of  Postsecondary 
Education,  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  the  Student  Assistance  General 
Provisions.  Federal  Family  Education 
Loan  (FFEL)  Program.  William  D.  Ford 
Federal  Direct  Loan  (Direct  Loan) 
Program,  and  Federal  Pell  (kant 
Program  regulations.  In  these  proposed 
regulations,  the  requirements  for  the 
loan  default  reduction  and  prevention 
measures  would  be  moved  to  a  new 
subpart  and  revised  for  clarity  and 
consistency.  The  Secretary  also 
proposes  to  make  various  substantive 
changes  to  these  requirements. 
DATES:  We  must  receive  your  comments 
on  or  before  September  18,  2000. 
ADDRESSES:  Address  all  comments  about 
these  proposed  regulations  to  Kenneth 
Smith.  U.S.  Department  of  Education. 
P.O.  Box  23272.  Washington.  DC  20026- 
3272.  If  you  prefer  to  send  your 
comments  through  the  Internet,  use  the 
following  address:  CDRNPRMOed.gov 

If  you  want  to  comment  on  the 
information  collection  reqiiiiements  you 
must  send  your  comments  to  the  Office 
of  Management  and  Budget  at  the 
address  listed  in  the  Paperwork 
Reduction  Act  section  of  this  preamble. 
You  may  also  send  a  copy  of  these 
comments  to  the  Department 
representative  named  in  this  section. 
FOR  FURTHER  ilFORMATION  CONTACT: 
Kenneth  Smith.  Telephone:  (202)  708- 
8242.  If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FDR  FURTHER  MFORMATION 
CONTACT. 

SUPPLEMENTARY  MPORMATKM: 

Invitation  To  CoMnment 

We  invite  you  to  submit  comments 
regarding  these  proposed  regulations. 
To  ensure  that  your  comments  have 
maximum  effect  in  developing  the  final 
regulations,  we  urge  you  to  identify 


clearly  the  specific  section  or  sections  of 
the  proposed  regulations  that  each  of 
your  comments  addresses  and  to  arrange 
your  comments  in  the  same  order  as  the 
proposed  regulations. 

We  invite  you  to  assist  us  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden  that  might  result  from 
these  proposed  regulations.  Please  let  us 
know  of  any  further  opportunities  we 
shoidd  take  to  reduce  potential  costs  or 
increase  potential  benefits  while 
preserving  the  effective  and  efficient 
administration  of  the  programs. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  these  proposed  regulations  in 
room  3045,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington,  DC, 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m.,  Eastern  time,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  readw  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
dociunents  in  the  public  rulemaking 
record  for  these  proposed  regulations.  If 
you  want  to  schedule  an  appointment 
for  this  type  of  aid,  you  may  call  (202) 
205-8113  or  (202)  260-9895.  If  you  use 
a  TDD,  you  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 


Negotiated  Rulemaking 

Section  492  of  the  Higher  Education 
Act  of  1965,  as  amended  (HEA).  requires 
that,  before  publishing  any  proposeid 
regulations  for  programs  under  Title  IV 
of  the  HEA,  the  Secretary  obtain  public 
involvement  in  the  development  of  the 
proposed  regulations.  After  obtaining 
advice  and  recommendations,  the 
Secretary  must  conduct  a  negotiated 
rulemaking  process  to  develop  the 
proposed  regulations.  All  published 
proposed  regulations  must  conform  to 
agreements  resulting  from  the 
negotiated  rulemaking  process  unless 
the  Secretary  reopens  the  negotiated 
rulemaking  process  or  provides  a 
written  explanation  to  the  participants 
in  that  process  why  the  Secretary  has 
decided  to  depart  from  the  agreements. 

To  obtain  public  involvement  in  the 
development  of  the  proposed 
regulations,  we  held  listening  sessions 
in  Washington.  D.C..  Atlanta.  Chicago, 
and  San  Francisco.  Four  half-day 
sessions  were  held  on  September  13  and 


14. 1999.  in  Washington.  D.C.  In 
addition,  we  held  three  regional 
sessions  in  Atlanta  on  September  17.  in 
Chicago  on  September  24,  and  in  San 
Francisco  on  September  27, 1999.  The 
Office  of  Student  Financial  Assistance's 
Customer  Service  Task  Force  also 
conducted  listening  sessions  to  obtain 
public  involvement  in  the  development 
of  our  regulations. 

We  then  published  a  notice  in  the 
Federal  Register  (64  FR  73458, 
December  30, 1999)  to  announce  our 
intention  to  establish  two  negotiated 
rulemaking  committees  to  draft 
proposed  regulations  affecting  Title  IV 
of  the  HEA.  The  notice  requested 
nominations  for  participants  from 
anyone  who  believed  that  his  or  her 
organization  or  group  should  participate 
in  this  negotiated  rulemaking  process. 
The  notice  announced  that  we  would 
select  participants  for  the  process  from 
the  nominees  of  those  organizations  or 
groups.  The  notice  also  announced  a 
tentative  list  of  issues  that  each 
committee  would  negotiate. 

Once  the  two  committees  were 
established,  they  met  to  develop 
{woposed  regulations  over  die  course  of 
sevwal  months,  begiiming  in  February. 
The  proposed  regulations  contained  in 
this  NPRM  reflect  the  Bnal  consoisus  of 
Negotiating  Committee  I  (committee),    « 
wldch  was  made  up  of  the  following 
members: 

American  Association  of  Collegiate 

Registrars  and  Admissions  Cheers 
American  Association  of  Cosmetology 

Schools 
American  Association  of  State  Colleges 

and  Universities  (in  coalition  with 

American  Association  of  Community 

CoUeges) 
American  Council  on  Education 
Career  College  Association 
Coalition  of  Higher  Education 

Assistance  Organizations 
Consumer  Bankers  Association 
Education  Finance  Council 
Education  Loan  Management  Resources 
Legal  Services 
National  Association  of  College  and 

University  Business  Officers 
National  Association  of  Independent 

Colleges  and  Universities 
National  Association  of  State 

Universities  and  Land-Q:ant  Colleges 
National  Association  of  Student 

Financial  Aid  Admmistrators 
National  Association  of  Student  Loan 

Administrators 
National  Council  of  Higher  Education 

Loan  Programs 
National  Direct  Student  Loan  Coalition 
Sallie  Mae,  Inc. 

Student  Loan  Swvicing  Alliance 
The  Collie  Fund/United  Negro  College 

Fund  ^  ^v 
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United  States  Department  of  Education 
United  States  Student  Association 
US  Public  Intorest  Research  Group 

As  stated  .in  the  conunittee  protocols, 
consensus  means  that  there  must  be  no 
dissent  by  any  member  in  order  for  the 
committee  to  be  considered  to  have 
reached  agreement  Consensus  was 
reached  on  all  of  the  proposed 
regulations  in  this  document,  except  for 
proposed  §  668.183(c)(l)(iii),  which 
provides  that  certain  loans  being  repaid 
under  the  Direct  Loan  Program's  income 
contingent  repa3^ment  plan  are 
considered  to  be  in  derault  when 
calculating  a  proprietary,  non-degree- 
granting  institution's  cdiort  de&ult  rate. 

SignHirant  Proposed  EegaktioiM 

We  group  major  issues  acoxding  to 
subject,  with  appropriate  sections  of  the 
proposed  regulations  referenced  in 
parentheses.  We  discuss  odier 
substantive  issues  under  the  sections  of 
the  proposed  regulations  to  which  they 
pertain.  Generally,  we  do  not  address 
proposed  regulatory  provisions  that  are 
technical  or  otherwise  minor  in  efiiect 

Revising  Cohort  Default  Rate 
Regulations  for  Clarity  and  Consistency 
(Subpart  M  of  Part  668) 

Statute:  The  statutory  provisions 
governing  the  calculation  and  appeals  of 
cdiort  default  rates  and  related 
sanctions  in  the  FPEL  and  Direct  Loan 
programs  are  provided  in  section  435  of 
theHEA. 

Current  Regulations:  Most  of  the 
ciurent  regulations  for  cohort  de&ult 
rates  in  the  FFEL  and  Direct  Loan 
programs  are  in  §  668.17. 

Proposed  Relations:  We  have 
moved  the  requirements  in  current 
§  668.17  to  a  new  subpart  M  of  part  668 
and  revised  their  text.  We  have  tried  to 
make  the  regulations  easier  to  read.  To 
do  this,  the  proposed  regulations  use 
short  paragraphs  and  sentences,  they 
use  personal  pronouns  ("you"  and 
"we"),  and  they  are  organized 
jdifformtly  than  the  current  regulations. 

The  following  genmal  changes  would 
also  be  made  by  diese  proposed 
regulations: 

•  Submission  deadlines.  Currently, 
the  deadlines  for  challenges,  requests 
for  adjustments,  and  appeals  vary, 
depending  upon  the  particular  action 
involved  and  the  type  of  submission 
made.  In  the  currmt  regulations,  some 
deadlines  are  measured  in  working  days 
and  others  are  measured  in  calendar 
days. 

We  are  proposing  to  make  the 
deadlines  for  submitting  challenges, 
requests  for  adjustments,  and  appeals  as 
consistent  as  possible.  Revisions  to 
achieve  this  goal  are  made  throughout 


the  proposed  regulations  and' 
summarize  in  the  proposed  Appendix 
A  to  subpart  M  of  part  668. 

All  deadlines  in  these  proposed 
regulations  are  in  calendar  days.  In 
genwal,  an  institution  is  allowed  15 
calendar  days  to  request  records  or  pay 
a  fee  and  is  allowed  30  calendar  days  to 
submit  its  completed  request  for 
adjustment  or  appeal.  The  only 
exceptions  to  this  general  ^proach  are 
in  the  draft  cohort  default  rate  process 
(during  which  an  institution  is  allowed 
45  caltmidar  days  to  submit  its 
challenge)  and  in  relation  to  an 
eoonomimlly  disadvantaged  appeal 
(during  which  an  institution  is  allowed 
30  calendar  dajrs  to  send  us  its 
management's  vrritten  assertion  and  60 
calendar  days  to  sead  us  its  completed 
appeal).  Under  the  proposed 
regulations,  a  data  managw  is  allowed 
20  calendar  days  to  respond  to  a  request 
for  records  or  for  information. 

•  £70ctnonjc  processing.  These 
proposed  r^ulations  do  not  include 
eoopilicit  requirements  for  the  electronic 
suranission  and  processing  of 
challenges,  requests  for  adjustments,  or 
sftpeals.  Rather,  wherever  possible  in 
revising  these  regulations,  we  have 
removed  language  that  could  be  read  as 
restricting  our  ability  to  implement 
efficient  processes  tot  issuing  and 
adjudicatins  cohort  default  rates. 

Reasons:vie  are  proposing  to  revvrite 
these  r^ulations  so  that  die 
requirements  for  cohort  defeult  rates  are 
more  clear  and  consistent.  In  addition  to 
restructuring  and  revising  the  regulatory 
text,  these  proposed  regulations  provide 
complete  information  about 
administrative  requirements  and  make 
submission  deadlines  more  consistent 
Explicit  requirements  are  not  provided 
for  electronic  processing  requirements 
because  they  could  limit  flexibility  and 
make  it  difficult  for  us  to  adapt  to 
changes  in  technology. 

Calculation  of  Cohort  Default  Rates  for 
Proprietary,  Non-degree-granting 
Institutions  (§  668. 1 83(c)(l)(iii)) 

Current  Regulations:  Under  currant 
§§668.17(e)(l)(u)  and  668.17(f)(l)(ii), 
one  of  the  reasons  for  considering  a 
Direct  Loan  to  be  in  defeult,  for  the 
purposes  of  calculating  a  proprietary, 
non-degree-granting  institution's  cohort 
default  rate,  is  that  the  loan  has  been 
repaid  imder  the  income  contingent 
repayment  plan  for  360  days,  with 
scheduled  payments  less  thmi  15  dollars 
per  month  and  less  than  the  amount  of 
interest  accruing  on  the  loan,  before  the 
end  of  the  fiscal  year  (FY)  following  the 
xohort's  fiscal  year. 

Proposed  Regulations:  We  are  not 
proposing  to  change  the  current 


regulatory  requirements.  They  are 
included  in  proposed 
§668.183(c)(l)(iii). 

Reastms:  The  inclusion  of  the  current 
regulatory  requirement  in  these 
proposed  regulations  was  the  subject  of 
extensive  discussion  among  the 
negotiaton.  Some  non-Federal 
negotiaton  fait  very  strongly  that  this 
provision  should  be  changed  or 
dropped.  We  pointed  out  however,  that 
proposed  §668.183(c)(l)(iii)  did  not 
make  any  substantive  change  in  our 
current  regulations  and  had  been 
presented  to  the  conunittee  only  as  part 
of  the  overall  restructuring  of  the 
regulations.  Because  these  non-Federal 
negotiaton  continued  to  disa^ee 
strongly  mth  proposed 
§  668.183(cMl)(iii).  the  committee 
agreed  to  exclude  that  provision  in  the 
call  for  consensus  on  the  dxah 
regulations. 

Several  non-Federal  negotiators 
objected  to  this  provision  because  they 
felt  that  it  unfairly  targets  non-d^ree- 
granting  proprietary  institutions.  They 
asked  that  the  special  treatment  of 
Direct  Loans  b^ng  repaid  under  the 
income  contingent  repayment  plan  be  ' 
removed  or  be  af>plied  to  all 
institutions,  not  to  non-deoree-granting 
proprietary  institutions  oi^.  Tuese 
negotiators  argued  that  this  provision 
could  provide  an  incentive  for 
institutions  to  coimsei  students  to  defer 
repayment,  rather  than  encourage  them 
to  repay  under  the  income  contingent 
repayment  plan,  even  if  the  student 
might  benefit  bom  repayment  imdw 
this  plan.  These  negotiaton  also  argued 
that  an  institution  has  littie  control  over 
whether  a  borrower  will  choose  to  repay 
under  the  income  contingent  repayment 

Elan,  and  the  institution  should  not  be 
eld  responsible  for  that  choice. 
We  appreciate  the  negotiaton' 
concerns  but  continue  to  believe  that, 
without  this  provision,  an  institution 
could  have  a  low  cohort  defeult  rate 
even  though  a  large  proportion  of  its 
formw  students  are  malHng  only 
mifiimiil  or  uo  payments  on  their  loans. 
We  believe  that  situation  is  a  potential 
area  for  abuse  in  the  Direct  Loan 
Program,  and  it  is  imperative  to  protect 
students  and  taxpayen  from  that 
potential  abuse. 

We  also  continue  to  believe  that  this 
provision  shoidd  apply  to  non-degree- 
granting  proprietary  institutions  only. 
Our  expOTience  and  data  show  that 
student  borrowen  at  non-degree- 
granting  proprietary  institutions  are  at  a 
higher  risk  of  defeidt  than  other  studmt 
borrowen.  Non-d^ree-granting 
proprietary  institutions  provide 
students  with  education  or  training 
needed  to  secure  employment,  and  a 
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borrower's  repa3rment  under  income 
contingent  repayment  directly  reflects 
the  value  of  the  education  or  training 
provided  by  that  institution  in  the 
marketplace. 

Determining  Cohort  Default  Rates  for 
Institutions  That  Have  Undergone  a 
Change  in  Status  (§  668.184) 

Statute:  Under  section  435(m)(3)  of 
the  HEA,  the  Secretary  must  prescribe 
regulations  that  will  prevent  an 
institution  from  evading  the 
consequences  of  cohort  default  rates  by 
branching,  consolidating,  changing 
ownership  or  control,  or  by  similar 
devices. 

Current  Regulations:  Current 
§  668.17(g)(2)  provides  general 
requirements  for  the  application  of 
cohort  default  rates  or  combined  cohort 
default  rates  to  an  institution  that  has 
undergone  a  change  in  status. 

Proposed  Regulations:  Proposed 
§  668.184  provides  detailed 
requirements  for  determining  an 
institution's  cohort  default  rate 


following  three  t3rpes  of  institutional 
restructuring:  an  institution's 
acquisition  of  or  merger  into  a  separate 
institution,  an  institution's  acquisition 
of  a  branch  or  location  that  was  formerly 
part  of  a  separate  institution,  or  a  spin- 
off of  an  institution's  branch  or  location 
to  become  a  separate,  new  institution. 

The  requirements  proposed  for  each 
of  the  three  types  of  changes  in  status 
are  summarized  in  the  foUowing 
paragraphs: 

•  Acquisition  or  merger  of 
institutions.  If  an  institution  acquires 
another  institution  or  a  new  institution 
is  created  by  the  merger  of  two  or  more 
institutions,  the  method  for  determining 
its  cohort  default  rate  depends  on  the 
date  of  the  acquisition  or  merger  and  the 
date  of  publication  of  the  cohort  default 
rate: 

1.  Cohort  default  rates  published 
before  the  acquisition  or  merger.  For 
cohort  default  rates  that  were  published 
before  the  date  of  the  change  in  status, 
the  institution's  cohort  default  rate  is 
the  rate  that  was  calculated  for  the 


predecessor  institution  with  the  greatest 
total  number  of  borrowers  entering 
repayment  in  the  two  most  recent 
cohorts  that  were  used  to  calculate  those 
cohort  defaidt  rates. 

2.  Cohort  default  rates  published  after 
the  acquisition  or  merger.  After  the  date 
of  the  acquisition  or  merger,  the  data  for 
the  institutions  involved  in  the 
acquisition  or  merger  would  be 
combined,  and  the  institution's  cohort 
default  rate  would  be  calculated  based 
on  that  combined  data  (in  this  preamble, 
this  is  referred  to  as  a  "merged  rate"). 

Example  #1 .  On  January  1 .  2000, 
Institution  A  merges  with  Institution  B  to 
form  Institution  C.  Data  and  cohort  defeult 
rates  for  Institutions  A,  B,  and  C,  for  FY  1996 
through  FY  2001.  are  provided  in  the 
following  table.  (In  the  following  table,  the 
"Borrowers  in  Cohort"  rows  identify  the  total 
number  of  borrowers  in  each  institution's 
cohort  for  FY  1996  through  FY  2001,  and  the 
"Borrowers  in  Default"  rows  identify  the 
total  number  of  borrowers  in  each  cohort 
who  are  considered  to  be  in  default  for 
purposes  of  calculating  a  cohort  default  rate.) 


Institution 

FY  1996 

FY  1997 

FY  1998 

FY  1999 

FY  2000 

FY  2001 

A                 BoiTowersin 
■^                    Cohort 

59 

68 

63 

70 

52 

45 

Borrowers  in 
De&ult 

8 

6 

9 

9 

6 

7 

Cohort  Oefiuilt 
Rate 

13.6% 

8.8% 

14.3% 

12.9% 

11.5% 

15.6% 

•p                 Borrowers  in 
^                     Cohort 

35 

42 

40 

39 

40 

31 

Borrowers  in 
De&ult 

2 

1 

3 

2 

2 

1 

Cohort  De&uh 
Rale 

5.7% 

2.4% 

7.5% 

5.1% 

5.0% 

3.2% 

^         1         Cohort 

N/A 

N/A 

N/A 

N/A 

6 

21 

4e     Borrowers  in 
Default 

N/A 

N/A 

N/A 

N/A 

1 

2 

Application  Method 

1.  Before 

2.  After 

BoiToweis  in 
Cohorts 

59 

68 

63+40+0 
=  103 

70+39+0 
=  109 

52+40+6 
-98 

45+31+21 
=  97 

s     Borrowers  in 
1        Default 

8 

6 

9+3+0 
=  12 

9+2+0 
=  11 

6+2+1 
-9 

7+1+2 
=  10 

Cohort  De&ult 
Rate 

13.6% 

8.8% 

11.7% 

10.1% 

9.2% 

10.3% 

Since  Institution  C  was  created  by  a 
merger  of  Institutions  A  and  B,  its  data 
for  borrowers  in  cohorts  and  in  default 
are  separated  into  "actual"  data  and 
"applied"  data.  Institution  C's  "actual" 
data  included  only  the  borrowers  who 
received  loans  to  attend  Institution  C.  Its 


"applied"  data  and  cohort  default  rates 
reflect  the  data  for  all  institutions  and 
the  calculations  used  to  determine 
Institution  C's  cohort  default  rate  under 
proposed  §  668.184(b). 

Institution  C  was  created  on  January 
1,  2000.  Since  cohort  default  rates  for  a 


fiscal  year  are  generally  published 
before  the  end  of  the  second  subsequent 
fiscal  year  (FY  1996's  cohort  defavdt 
rates  are  published  before  the  end  of  FY 
1998,  FY  1997'8  cohort  default  rates  are 
published  before  the  end  of  FY  1999, 
etc.).  Institution  C  was  created  after  die 
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FY  1997  cohort  de&ult  rates  were 
published  (around  September  1999)  and 
before  the  FY  1998  cohort  default  rates 
were  published  (around  September 
2000). 

As  a  result,  under  the  proposed 
regulations.  Institution  C's  cohort 
d^ult  rates  would  be  calculated  in  the 
following  manner: 

1.  Cohort  defavdt  rates  published 
before  the  merger.  For  cohort  debult 
rates  that  were  published  before  the 
merger  (cohort  default  rates  for  FY  1997 
and  before).  Institution  C's  cohort 
de&ult  rates  will  be  the  rates  of  its 
predecessor  with  the  greatest  total 
number  of  borrowers  entering 
repayment  in  the  two  most  recent 
cohorts  diat  were  used  to  calculate  those 
cohort  default  rates  (for  FY  1996  and  FY 
1997).  The  total  number  of  Institution 
A's  borrowers  for  those  2  fiscal  years  is 
127  (59  +  68  =  127),  and  the  total 
number  of  Institution  B's  bcxrowers  for 
those  2  fiscal  years  is  77  (35  -t-  42  =  77). 
Since  the  total  for  Institutfon  A  (127)  is 
greater  than  the  total  for  Institution  B 
(77),  Institution  A's  cohort  default  rates 
for  FY  1997  and  before  apply  to 
Institution  C. 

2.  Cohort  default  rates  published  after 
the  merger.  All  of  Institution  C's  cohort 
de&ult  rates  that  are  published  after  the 
date  of  the  merger  (cohort  default  rates 
for  FY  1998  and  after)  are  calculated  as 


merged  rates.  To  calculate  Institution 
C's  merged  rates  for  FY  1998  and  each 
following  fiscal  year,  totals  are 
calculated  for  the  number  of  borrowOTs 
and  defaulted  bc»row«s  for  Institutions 
A,  B,  and  C  in  each  fiscal  year.  For 
example,  for  FY  1998,  totals  are 
calcidated  for  Institutions  A,  B,  and  C's 
"Borrowers  in  Cohort"  (63  ■«■  40  +  0  s 
103)  and  for  their  "Borrowers  in 
Default"  (9  -»■  3  +  0  =  12).  Since  the  total 
numba  of  borrowers  in  Insti^tion  C's 
merged  cohort  is  greater  than  30  (103), 
Institution  C's  merged  rate  for  FY  1998 
is  11.7  percent  (12  divided  by  103  is 
0.117).  All  of  Institution  C's  subsequent 
cohort  default  rates  are  also  calculated 
as  merged  rates. 

•  Acquisition  of  branches  or 
locations.  If  an  institution  acquires  a 
Inranch  or  a  location  from  another 
institution,  the  method  for  determining 
its  cohort  default  rate  depends  on  the 
date  of  the  acquisition  and  the  date  of 
publication  of  the  cohmt  default  rate: 

1.  Cohort  default  rates  published 
before  the  acquisition.  For  cohort 
default  rates  that  were  published  before 
the  date  of  the  acquisition,  the 
institution's  cohort  default  rate  is 
unchanged.  However,  the  institution's 
cohort  default  rate  would  apply  to  both 
the  institution  and  to  the  newly 
acquired  branch  or  location. 


2.  Three  cohort  default  rates 
published  imawdiately  after  the 
acquisition.  For  the  tiuee  cohort  default 
rates  published  after  the  date  of  the 
acquisition,  the  institution's  cohort 
defeult  rate  is  calcidated  as  a  meiged 
rate.  The  calculations  of  the  merged 
rates  are  based  on  the  data  for  all  of  the 
borrowers  at  the  institutions  involved  in 
the  change  in  status,  including  all  of 
their  branches  and  locations.  The  cohort 
default  rates  for  the  institution  from 
which  the  location  or  branch  was 
acquired  are  not  calculated  as  merged 
rates. 

3.  Cohort  default  rates  published  after 
the  third  merged  rate.  After  the 
institution's  third  merged  rate,  its  cohort 
default  rate  is  no  longer  calculated  as  a 
merged  rate.  Its  subsequent  cohort 
default  rates  no  longm  include  the  data 
for  the  other  institntion  involved  in  the 
change  in  status. 

Example  §2.  On  July  10,  2002,  Institution 
B  acquires  a  location  from  Institution  A.  Data 
and  cohort  de&ult  rates  for  Institutions  A 
and  B,  for  FY  1998  through  FY  2003,  are 
provided  in  the  following  table.  (In  the 
following  table,  the  "Borrowers  in  Cohort" 
rows  identify  the  total  number  of  borrowers 
in  each  institution's  cohort  for  FY  1998 
through  FY  2003,  and  the  "Borrowers  in 
Default"  rows  identify  the  total  number  of 
borrowers  in  each  cohort  who  are  considered 
to  be  in  debult  for  purposes  of  calculating  a 
coh(»t  de&ult  rate.) 


Institution 


FY1998      Fyi999      FY2000      FY2001      FY2002      FY2003 


A                    Cohort 

140 

183 

200 

154 

159 

213 

De&uh 

13 

4 

12 

20 

16 

9 

Cdtort  De&ult 
Rue 

9.3% 

2.2% 

6.0% 

13.0% 

10.1% 

4.2% 

'>^       1         Cohort 

103 

140 

122 

98 

135 

140 

Defiiuh 

2 

4 

12 

31 

22 

19 

Applicatfon  Method 

1.  Before 

i 

.  Three  FY's 

3.  After 

Borrowers  in 
Cohorts 

Institutioa  B's  cohort 

definilt  rates  for 
FY 1999  and  earlier 
remain  unchanged. 

200+122 
-322 

154+98 
-252 

159+135 
-294 

Merged 

rate  no 

longer 

calcukted. 

ss     B<»Towersin 
a        De&uh 

12+12 
-24 

20+31 
=  51 

16+22 
-38 

QrfMrtDe&ult 
Rate 

1.9% 

2.9% 

7.5% 

20.2% 

12.9% 

13.6% 

Since  Institution  B  acquired  a  location 
from  Institution  A,  Institution  B's  data 
for  "borrowers  in  cohorts"  and 
"borrowers  in  default"  are  s^arated 
into  "actual"  data  and  "applied"  data. 
Institution  B's  "actual"  data  includes 


only  the  borrowws  who  received  loans 
to  attend  Institution  B.  Its  "applied" 
data  and  cohort  default  rates  reflect  the 
data  for  both  institutions  and  the 
calculations  used  to  determine 


Institution  B's  cohort  default  rate  under 
proposed  §  668.184(c). 

Institution  B  acqtiired  the  location 
from  Institution  A  on  July  10,  2002. 
Since  cohcvt  default  rates  for  a  fiscal 
year  are  generally  published  before  the 
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end  of  the  second  subsequent  fiscal  year 
(FY  1996's  cohort  default  rate?  are 
published  before  the  end  of  FY  1998,  FY 
1997's  cohort  default  rates  are  published 
before  the  end  of  FY  1999,  etc.). 
Institution  B  acquired  the  location  after 
the  FY  1999  cohort  default  rates  were 
published  (around  September  2001)  and 
before  the  FY  2000  cohort  default  rates 
were  published  (around  September 
2002). 

As  a  result,  under  the  proposed 
regulations,  Institution  B's  cohort 
default  rates  would  be  calculated  in  the 
following  manner 

1.  Cohort  default  rates  published 
before  the  acquisition.  For  cohort 
default  rates  that  were  published  before 
the  acquisition  (cohort  default  rates  for 
FY  1999  and  before),  Institution  B's 
cohort  default  rates  are  imchanged. 

2.  Three  cohort  default  rates 
published  immediately  after  the 
acquisition.  For  the  thiree  cohort  default 
rates  published  after  the  acquisition  (FY 
2000,  FY  2001.  and  FY  2002), 
Institution  B's  cohort  default  rates  are 
calculated  as  merged  rates.  To  calcidate 
Institution  B's  merged  rates  for  FY  2000, 
FY  2001,  and  FY  2002,  totals  are 
calculated  for  the  number  of  borrowers 
and  defaulted  borrowers  for  Institutions 
A  and  B  in  each  fiscal  year.  For 


example,  for  FY  2001,  totals  are 
calculated  for  Institutions  A  and  B's 
"Borrowers  in  Cohort"  (154  +  98  =  252) 
and  for  their  "Borrowers  in  E)efault"  (20 
+  31  =  51).  Since  the  total  niunber  of 
borrowers  in  Institution  B's  merged 
cohort  is  greater  than  30,  Institution  B's 
merged  rate  for  FY  2001  is  20.2  percent 
(51  divided  by  252  is  0.202). 

3.  Cohort  default  rates  published  after 
the  third  merged  rate.  After  Institution 
B's  third  merged  rate  (for  FY  2002),  its 
cohort  default  rate  is  no  longer 
calculated  as  a  merged  rate.  Institution 
B's  cohort  default  rates  for  FY  2003  and 
later  no  longer  include  data  from 
Institution  A. 

•  Branches  or  locations  becoming 
institutions.  If  a  branch  or  location  of  an 
institution  becomes  a  separate,  new 
institution,  the  method  for  determining 
its  cohort  default  rate  depends  on  the 
date  of  the  change  in  status  and  the  date 
of  publication  of  the  cohort  default  rate: 

1.  Cohort  default  rates  published 
befme  the  change  in  status.  For  cohort 
default  rates  that  were  published  before 
the  date  of  its  change  in  status,  the 
institution's  cohort  default  rate  is  the 
same  as  the  cohort  default  rate  for  its 
former  parent  institution. 

2.  Three  cohort  default  rates 
published  inunediately  after  the  change 


in  status.  For  the  three  cohort  defaiilt 
rates  published  after  the  date  of  the 
change  in  status,  the  institution's  cohort 
default  rate  is  calcidated  as  a  merged 
rate.  The  calculations  of  the  merged 
rates  are  based  on  the  data  for  all  of  the 
borrowers  at  the  institution  and  at  its 
former  parent  institution,  including  all 
of  their  branches  and  locations.  The 
cohort  default  rates  for  the  former 
parent  institution  are  not  calculated  as 
merged  rates. 

3.  Cohort  default  rates  published  after 
the  third  merged  rate.  After  the 
institution's  third  merged  rate,  its  cohort 
default  rate  is  no  longer  calculated  as  a 
merged  rate.  Its  subsequent  cohort 
default  rates  no  longer  include  the  data 
for  the  former  parent  institution. 

Example  #3.  On  October  5,  2000,  a  location 
of  Institution  A  becomes  a  separate,  new 
Institution  B.  Data  and  cohort  default  rates 
for  Institutions  A  and  B,  for  FT  1997  through 
FY  2002,  are  provided  in  the  following  table. 

(In  the  following  table,  the  "Borrowers 
in  Cohort"  rows  identiiy  the  total 
number  of  borrowers  in  each 
institution's  cohort  for  FY  1997  through 
FY  2002.  and  the  "Borrowers  in 
Default"  rows  identify  the  total  number 
of  borrowers  in  each  cohort  who  are 
considered  to  be  in  default  for  purposes 
of  calculating  a  cohort  default  rate.) 


InstJtutioii 

FY  1997 

FY  1998 

FY  1999 

FY  2000 

FY  2001 

FY  2002 

A                  Borrowers  in 
^                    Cohort 

35 

33 

41 

32 

31 

35 

Borrowers  in 
Default 

9 

10 

3 

3 

6 

4 

Cohort  Default 
Rate 

25.7% 

30.3% 

7.3% 

9.4% 

19.4% 

11.4% 

1>                 Borrowers  in 
^          J         Cohort 

N/A 

N/A 

N/A 

3 

7 

31 

<     Borrowers  in 
Default 

N/A 

N/A 

N/A 

2 

1 

2 

Application  Method 

1.  Before 

.Three  FY's 

3.  After 

Borrowers  in 
Cohorts 

35 

33 

41+0 
=  41 

32+3 
=  35 

31+7 
=  38 

Merged 

rate  no 

longer 

calculated. 

s     Borrowers  in 
a        Default 

9 

10 

3+0 
=  3 

3+2 
=  5 

6+1 

=  7 

Cohort  De&ult 
Rate 

25.7% 

30.3% 

7.3% 

14.3% 

18.4% 

6.5% 

Since  Institution  B  has  undergone  a 
change  in  status,  its  data  for  "borrowers 
in  cohorts"  and  "borrowers  in  default" 
are  separated  into  "actual"  data  and 
"applied"  data.  Institution  B's  "actual" 
data  includes  ordy  the  borrowers  who 
received  loans  to  attend  Institution  B.  Its 


"applied"  data  and  cohort  default  rates 
reflect  the  data  for  both  institutions  and 
the  calcidations  used  to  determine 
Institution  B's  cohort  default  rate  imder 
proposed  §668. 184(d). 

Institution  B  became  a  new  institution 
on  October  5,  2000.  Since  cohort  default 


rates  for  a  fiscal  year  are  generaUy 
published  before  the  end  of  the  second 
subsequent  fiscal  year  (FY  1996's  cohort 
default  rates  are  published  before  the 
end  of  FY  1998,  FY  1997's  cohort 
default  rates  are  published  before  the 
end  of  FY  1999,  etc.).  Institution  B 
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became  a  new  institution  after  the  FY 
1998  cohort  default  rates  wme 
published  (around  September  2000)  and 
before  the  FY  1999  cohort  default  rates 
were  published  (around  September 
2001). 

As  a  result,  under  the  proposed 
regulations.  Institution  B's  cohort 
de&ult  rates  would  be  calculated  in  the 
following  mannm: 

1.  Cohort  default  rates  published 
before  the  change  in  status.  For  cohort 
de&ult  rates  that  were  published  before 
Institution  B  became  a  new  institution 
(cohort  default  rates  for  FY  1998  and 
before),  Institution  B's  cohort  default 
rates  are  the  same  as  Institution  A's. 

2.  Three  cohort  default  rates 
published  immediately  after  the  change 
in  status.  For  the  three  cohort  default 
rates  published  after  the  change  in 
status  (FY  1999,  FY  2000,  and  FY  2001), 
Institution  B's  cohort  default  rates  are 
calculated  as  merged  rates.  To  calculate 
Institution  B's  merged  rates  for  FY  1999, 
FY  2000,  and  FY  2001,  totals  are 
calculated  for  the  nmnber  of  borrowors 
and  defaulted  b<nrowers  for  Institutions 
A  and  B  in  each  fiscal  year.  For 
example,  for  FY  2000,  totals  are 
calculated  for  Institutions  A  and  B's 
"Borrowers  in  Ck>hort"  (32+3=35)  and 
for  their  "Borrowers  in  Default" 
(3-t-2=S).  Since  the  total  numbor  of 
borrowers  in  Institution  B's  merged 
cohort  is  greater  than  30  (35),  Institution 
B's  merg^  rate  for  FY  2000  is  14.3 
percent  (5  divided  by  35  is  0.143). 

3.  Cohort  defaidt  rates  published  after 
Ae  third  merged  rate.  After  Institution 
B's  third  m^ed  rate  (for  FY  2001),  its 
cohort  default  rate  is  no  longer 
calculated  as  a  merged  rate.  Institution 
B's  cohort  default  rates  for  FY  2002  and 
later  no  longer  include  data  from 
Institution  A. 

Example  §4.  Institution  A,  as  described  in 
the  previous  example  (Example  «3),  has  an 
FY  1996  cohort  default  rate  of  32.0  percent 
When  applying  prior  cohort  default  rates 
under  §668.184,  Institution  A's  FY  1996 
cohort  default  rate  is  applied  to  Institution  B. 
Thus,  Institution  B's  cohort  default  rates  Cor 
FY  1996  through  FY  2002  ( 


FY  1996; 
FY  1997; 
FY  1998; 
FY  1999; 
FY  2000; 
FY  2001; 
FY  2002; 


32.0% 

25.7% 

30.3% 

7.3% 

14.3% 

18.4% 

6.5% 


Institution  B  has  3  consecutive  cohort 
default  rates  of  25  percent  or  greater  (for 
FY  1996,  FY  1997,  and  FY  1998),  but  as 
we  explain  below,  it  is  not  necessarily 
subject  to  a  loss  of  participation  based 
on  those  cohort  default  rates. 

In  example  #3,  Institution  B  became  a 
separate,  new  institution  on  October  5, 


2000.  This  was  after  the  FY  1998  cohort 
default  rates  are  published  (aroimd 
Smtember  2000)  and  before  the  FY  1999 
cohort  default  rates  are  published 
(around  September  2001).  lliarefore  all 
of  the  consecutive  cohort  default  rates  of 
25  percent  or  greater  Mrere  published 
before  Institution  B  became  a  separate, 
new  institution,  and  Institution  A  was 
notified  of  the  loss  of  participation 
based  on  those  cohort  default  rates 
before  Institution  B  became  a  separate, 
new  institution. 

Proposed  $  668.184  addresses  only  the 
determination  of  an  institution's  cohort 
default  rates  after  a  change  in  status. 
Any  application  of  an  institution's  prior 
loss  of  eligibility  to  another  institution 
under  this  subpart  is  subject  to  the 
criteria  in  proposed  §  668.188.  In  the 
preceding  exanqile,  unless  Institutions 
A  and  B  meet  the  criteria  described  in 
§  668.188,  abate  wnnild  be  no  action 
against  Institution  B  based  on  its  FY 
1996,  FY  1997,  and  FY  1998  cohort 
default  rates.  Howrever,  if  Institution  B's 
cohort  default  rate  for  FY  1999  had  been 
25  percent  or  greater  (instead  of  7.3 
percent).  Institution  B  would  be  subject 
to  an  action  based  on  3  consecutive 
cohort  default  rates  of  25  percent  or 
greater,  under  proposed  §  668.187. 

Reasons:  Proposed  §  668.184  more 
cleariy  describes  the  mannw  in  which 
an  institution's  cohcxt  default  rate  is 
determined  after  a  change  in  status  and 
wotdd  reduce  the  possibility  of  an 
institution's  evasion  of  the 
consequences  of  high  cohort  default 
rates. 

A  separate  proposed  $  668.188  also 
addresses  the  possibility  of  an 
institution's  evasion  of  the 
consequences  of  high  cohort  default 
rates.  That  proposed  section  would 
^ply  a  loss  of  eligibility  that  Mras 
previously  imposed  against  one 
institution  to  another  institution    • 
following  a  change  in  status.  Changes 

Eroposed  for  §  668.188  are  discussed 
Iter  in  this  preamble,  under 
"Preventing  Evasion  of  the 
Consequences  of  Coh(»t  Default  Rates 
(§668.188)." 

Participation  Rate  Index  Challenges  and 
Appeals  (S§  668.1851c)  and  668.195) 

Statute:  Under  section  435(a)(6)  of  the 
HEA,  an  institution  may  challenge  an 
anticipated  loss  of  eligibility  ba«9d  on 
excessive  cohort  default  rates,  during 
the  draft  cohort  default  rate  process,  if 
its  pfuticipation  rate  index  is  0.0375  or 
less  for  any  of  the  3  most  recent  fiscal 
years  for  which  it  has  received  a  cohort 
default  rate.  An  institution's 
participation  rate  index  for  a  fiscal  year 
is  derived  by  multiplying  its  cohort 
default  rate  for  that  fiscal  year  by  the 


percentage  of  its  students  who  received 
an  FFEL  or  Direct  Loan  Program  loan  to 
attend  it  during  a  specified  12-month 
period. 

Current  Regulations:  Current 
§  668.17(j)(4)  simply  tracks  the  statutory 
language.  Under  current 
§668.17(c)(l)(ii)(A),  an  institution  may 
also  {qjpeal  on  the  basis  of  its 
participation  rate  index  during  the 
official  cohort  default  rateprocess. 

Proposed  Regulations:  Tne  proposed 
regulations  would  make  three  changes 
to  the  current  rmulatory  requirements: 

•  Eligibility.  Toe  proposed 
regulations  would  allow  any  institution 
simject^o  a  loss  of  participation  based 
on  its  (xihort  default  rate  (including 
institutfons  with  cohort  default  rates 
greater  than  40  percent)  to  submit  a 
participation  rate  index  challenge  at 
appeal.  Cunentiy,  only  an  institution 
subject  to  a  loss  of  participation  based 
on  3  consecutive  cohort  default  rates  of 
25  percent  or  greatnr  may  appeal  on  this 
basis. 

•  Ceiling.  The  proposed  regulations 
would  use  a  participation  rate  index 
ceiling  of  0.06015,  rathm  than  0.0375, 
for  institutions  that  are  subject  to  a  loss 
of  participation  based  on  1  cohort 
default  rate  over  40  percent 

•  Average  rates.  'The  proposed 
regulations  would  allow  an  institution 
with  fewer  than  30  borrowers  in  its 
cohmt  for  a  fiscal  year  to  choose  to 
calculate  its  participation  rate  index  for 
that  fiscal  year  using  either  the  data  for 
that  fiscal  year  alone  or  the  data  for  the 
3  fiscal  years  considoed  in  calculating 
an  average  rate  for  the  institution,  under 
proposed  §668.183(d)(2j. 

Reasons: 

•  Eligibility.  In  the  intoests  of 
consistracy,  we  are  proposing  to  allow 
an  institution  to  submit  a  participation 
rate  index  challenge  or  appeal  to  avoid 
the  consequences  of  a  cohort  default 
rate  over  40  percent.  Additional  reasons 
for  this  change  are  discussed  later  in 
this  preamble,  imder  "Use  of  Subpart  G 
of  Part  668  when  an  Institution's  Cohort 
Default  Rate  Is  Greater  than  40  Percent 
(§  668.187(a)(1))." 

•  Ceiling.  The  proposed  regulations 
include  a  higher  participation  rate  index 
ceiling  for  institutions  that  are 
challenging  or  appealing  a  loss  of 
eligibility  based  on  1  cohort  default  rate 
over  40  percent  because,  without  this 
highm  ceiling,  those  institution  would 
be  held  to  a  more  restrictive  standard 
than  other  institutions. 

An  institution's  participation  rate 
index  for  a  fiscal  year  is  derived  by 
multipljring  its  cohort  default  rate  for 
that  fiscal  year  by  the  percentage  of  its 
students  who  received  an  FFEL  or 
Direct  Loan  Program  loan  to  attend  it 
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during  a  specified  12-month  period.  The 
statutory  participation  rate  index  ceiling 
of  0.0375,  which  applies  to  an 
institution  that  is  challenging  or 
appealing  a  loss  of  eligibility  based  on 
3  consecutive  cohort  default  rates  of  25 
percent  or  greater,  is  based  on  a 
maximiun  loan  program  participatioh 
rate  of  15  percent,  "ftiat  is,  an  institution 
having  the  lowest  default  rate  for  which 
it  could  lose  participation  (25  percent) 
covld  meet  the  0.0375  ceiling,  and  avoid 
the  consequences  of  its  three  cohort 
defauh  rates  of  25  percent  or  greater,  if 
15  percent,  at  most,  of  its  students 
received  loans  (0.25x0.15=0.0375). 

If  a  participation  rate  index  of  0.0375 
was  used  for  an  institution  that  is 
subject  to  a  loss  of  eligibility  based  on 
1  cohort  default  rate  over  40  percent, 
that  institution  would  be  subject  to  a 
participation  rate  index  ceiling  that 
reflected  a  loan  program  participation 
of,  at  most,  about  9.35  percent  of  that 
institution's  students 
(0.401x0.0935=0.0374935). 

Under  the  proposed  regulations,  an 
institution  that  is  subject  to  a  loss  of 
eligibility  based  on  1  cohort  default  rate 
greater  than  40  percent  would  be  able  to 
submit  a  participation  rate  index 
chaUenge  or  appeal  if  its  participation 
rate  index  for  that  cohort's  fiscal  year 
was  equal  to  0.06015  or  less.  That  is,  an 
institution  having  the  lowest  default 
rate  for  which  it  coidd  lose  participation 
(40.1  percent)  could  meet  the  0.06015 
ceiling  if  15  percent,  at  most,  of  its 
students  received  loans 
(0.401x0.15=0.06015). 

We  especially  request  comments  on 
whether  it  is  appropriate  to  use  this 
higher  participation  rate  index  for  an 
institution  that  is  subject  to  a  loss  of 
participation  based  on  1  cohort  default 
rate  greater  than  40  percent,  or  whether 
it  would  be  more  appropriate  to  use  the 
current  participation  rate  index  of 
0.0375. 

•  Avemge  rates.  The  diah  cohort 
de&idt  rates  that  we  provide  to 
institutions  are  calculated  using  data  for 
1  fiscal  year  only.  However,  if  an 
institution's  cohort  for  a  fiscal  year 
includes  fewer  than  30  borrowers,  its 
official  cohort  default  rate  will  be 
calculated  as  an  average  rate,  based  on 
3  years  of  data.  Without  the  changes 
proposed  for  participation  rate  index 
challenges  (which  may  be  based  on  draft 
cohort  default  rates)  and  appeals  (which 
are  based  on  official  cohort  defaiUt 
rates),  the  proposed  regulations  might 
cause  different  participation  rate 
indexes  to  be  calculated  for  an 
institution  during  a  challenge  and  an 
appeal. 

Use  of  Subpart  G  of  Part  668  when  an 
Institution 's  Cohort  Default  Rate  Is 


Greater  than  40  Percent  (§  668.187(a)(1)) 
Current  Regulations:  Under  ctirrent 
§  668.1 7(a)(2),  we  may  initiate  a 
proceeding  under  subpart  G  of  part  668 
to  limit,  suspend,  or  terminate  an 
institution's  participation  in  the  Title 
IV,  HEA  programs  if  the  institution's 
cohort  default  rate  is  greater  than  40 
percent  for  any  fiscal  year. 

Proposed  Regulations:  Proposed 
§  668.187(a)(1)  would  impose  a  loss  of 
participation  in  the  FFEL  and  Direct 
Loan  programs  against  an  institution 
having  a  cohort  default  rate  greater  than 
40  percent.  No  proceedings  imder 
subpart  G  of  part  668  would  be  needed 
to  inipose  this  loss  of  participation.  The 
loss  would  continue  for  the  remainder 
of  the  fiscal  year  in  which  the 
institution  is  notified  and  for  the  next  2 
fiscal  years. 

Reasons:  The  proposed  regulations 
would  make  the  consequences  of 
excessive  cohort  default  rates  more 
consistent.  Under  the  proposed 
regidations,  an  institution  with  a  cohort 
defaidt  rate  greater  than  40  percent  and 
an  institution  with  3  cortsecutive  cohort 
default  rates  of  25  percent  or  greater 
would  both  lose  eligibility  for  the  FFEL 
and  Direct  Loan  programs  for  the  same 
amoimt  of  time.  Under  the  proposed 
regulations,  both  types  of  institutions 
would  also  be  subject  to  the  same 
liability  for  loans  made  during  the 
adjustment  and  appeals  process,  would 
be  required  to  meet  the  same  criteria  to 
regain  participation  in  the  FFEL  or 
Direct  Loan  programs,  and  would  be 
permitted  to  maintain  participation  in 
Federal  campus-based  programs. 

Currently,  an  institution  with  a  cohort 
defaidt  rate  greater  than  40  percent  may 
be  subject  to  a  loss  of  participation  in 
all  Title  IV,  HEA  programs  for  an 
indefinite  period  of  time.  An  institution 
with  3  consecutive  cohort  default  rates 
of  25  percent  or  greater  can  continue  to 
participate  in  the  Federal  campus-based 
programs  during  the  period  that  it  is 
ineligible  to  participate  in  the  FFEL, 
Direct  Loan,  and  Federal  Pell  Grant 
programs,  and  it  is  then  in  a  better 
position  to  re-establish  its  eligibility  for 
the  loan  and  Federal  Pell  Grant 
programs  when  its  period  of  ineligibility 
ends. 

Diuing  negotiated  rulemaking.  non- 
Federal  negotiators  voiced  concerns 
about  making  the  loss  of  participation 
"automatic"  for  an  institution  with  a 
cohort  default  rate  greater  than  40 
percent,  rather  than  discretionary  with 
the  Secretary.  This  concern  is  addressed 
in  these  proposed  regulations  by 
providing  essentially  the  same 
challenges,  adjustments,  and  appeals  for 
a  loss  of  participation  based  on  1  cohort 
defaidt  rate  greater  than  40  percent  as 


are  available  to  an  institution  that  is 
subject  to  a  loss  of  participation  based 
on  3  consecutive  cohort  default  rates  of 
25  percent  or  greater.  Currentiy,  an 
institution  with  a  cohort  default  rate 
greater  than  40  percent  has  fewer 
options  for  appeal  than  an  institution 
with  3  consecutive  cohort  default  rates 
of  25  percent  or  greater. 

During  the  negotiations,  the 
E)epartment  agreed  to  treat  institutions 
with  1  cohort  debult  rate  greater  than 
40  percent  differently  in  one  aspect  of 
the  appeals  process,  compared  to 
institutions  with  3  cohort  default  rates 
of  25  percent  or  greater.  Generally,  a 
loss  of  eligibility  based  on  3  consecutive 
cohort  de&ult  rates  of  25  percent  or 
greater  includes  loss  of  participation  in 
the  FFEL.  Direct  Loan,  and  Federal  Pell 
Grant  programs.  The  Department  agreed 
to  propose  that  a  loss  of  eligibility  based 
on  1  cohort  default  rate  greater  than  40 
percent  would  include  loss  of 
participation  in  the  FFEL  and  Direct 
Loan  programs  only.  It  would  not  affsct 
an  institution's  ability  to  participate  in 
the  Federal  Pell  Oant  Pribram. 

Some  non-Federal  negotiators 
contended  that  institutions  with  1 
cohort  default  rate  greater  than  40 
percent  should  not  be  subject  to  a  loss 
of  participation  in  the  Federal  Pell  Grant 
Program  because  they  might  not  have  an 
extended  history  of  excessive  rates.  We 
agreed  with  the  non-Federal  negotiators. 
If  the  institution  continues  to  have 
excessive  cohort  default  rates,  it  will 
have  3  consecutive  cohort  default  rates 
of  25  percent  or  greater  and  will  be 
subject  to  a  loss  of  participation  in  the 
Federal  Pell  Grant  Program,  along  with 
an  extended  loss  of  participation  in  the 
FFEL  and  Direct  Loan  programs. 

Use  of  Subpart  G  of  Part  668  to  End  an 
Institution's  Participation  in  the  FFEL 
Program  (§  668. 1 87(a)(2)) 

Current  Regulations:  Under 
§  668.17(a)(3),  we  may  initiate  a 
proceeding  under  subpart  G  of  part  668 
to  limit,  suspend,  or  terminate  an 
institution's  participation  in  the  FFEL 
Program,  if  that  institution's  3  most 
recent  cohort  default  rates  are  25 
percent  or  greater  and  1  or  more  Direct 
Loans  were  used  to  calculate  any  of 
those  cohort  default  rates.  However, 
under  §  668.17(b)(2)  the  same 
institution,  with  the  same  three  cohort 
default  rates,  would  be  subject  to  a  loss 
of  eligibility  in  the  Direct  Loan  Program, 
without  a  proceeding  under  subpart  G  of 
part  668. 

Propped  Regulations:  We  are 
proposing  to  end  an  institution's 
eligibility  in  the  FFEL  Program,  under 
proposed  §  668.187(a)(2),  without 
initiating  a  proceeding  under  subpart  G 
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of  part  668,  regardless  of  the  inclusion 
of  Direct  Loans  in  the  institution's 
cohort  default  rates. 

Reasons:  We  believe  that  it  is 
appropriate  to  try  to  provide  consistent 
treatment  for  all  institutions  in  this  area. 
In  every  other  requirement  in  §  668.17, 
an  institution  that  is  subject  to 
§  668.17(a)(3)  is  treated  the  same  as 
other  institutions.  Its  ability  to 
challenge,  request  an  adjustment,  or 
appeal  the  consequences  of  its  cohort 
default  rates  is  the  same  as  any  other 
institution  subject  to  a  loss  of 
participation  based  on  3  consecutive 
cohort  default  rates  of  25  percent  or 
greater. 

Preventing  Evasion  of  the  Consequences 
of  Cohort  Default  Rates  (§  668.18&) 

Statute:  Under  section  43S(m)(3)  of 
the  HEA.  the  Secretary  is  directed  to 
prescribe  regulations  that  will  prevent 
an  institution  firom  evading  the 
consequences  of  cohort  default  rates  by 
branching,  consolidating,  changing 
ownership  or  control,  or  by  similar 
devices. 

Current  Regulations:  The  current 
regulations,  in  §  668.17(g)(2),  provide 
general  reqiiirements  for  the  application 
of  cohort  defoult  rates  or  combined 
cohort  default  rates  to  an  institution  that 
has  undergone  a  change  in  status.  These 
requirements  are  intended,  in  part,  to 
prevent  an  institution  from  evading  the 
consequences  of  its  cohort  default  rates. 

Proposed  Regulations:  Under 
proposed  §  668.188,  a  loss  of 
participation  to  which  an  institution 
was  subject,  as  the  result  of  1  cohort 
default  rate  greater  than  40  pmcent  or  3 
consecutive  cohort  de&ult  rates  of  25 
percent  or  greater,  would  be  applied  to 
another  institution  if  all  4  of  the^ 
following  criteria  are  met: 

1.  Loss  of  eligibility.  Before  any 
change  in  institutional  structure  or 
identity  occurs,  1  of  the  2  institutions  is^ 
subject  to  a  loss  of  participation  as  the 
result  of  1  cohort  default  rate  greater 
than  40  percent  or  3  consecutive  cohort 
default  rates  of  25  percent  or  greater. 
-     2.  Change  in  structure  or  identity. 
Both  institutions  are  parties  to  a 
transaction  that  results  in  a  change  of 
ownership,  a  change  in  control,  a 
merger,  a  consolidation,  an  acquisition, 
a  change  of  name,  a  change  of  address, 
any  change  that  results  in  a  location 
becoming  a  freestanding  institution,  a 
purchase  or  sale,  a  transfer  of  assets,  an 
assignment,  a  change  of  identification 
number,  a  contract  for  services,  an 
addition  or  closure  of  aaa  or  more 
locations  or  branches  or  educational 
programs,  or  any  other  change  in  whole 
or  in  pdrt  in  institutional  structure  or 
identity. 


3.  Offer  progpun  at  substantially  the 
same  address.  After  the  change  in 
structure  or  identity,  the  cunentiy 
eligible  institution  offers  an  educational 
program  at  substantially  the  same 
address  as  the  ineligible  institution. 

In  general,  an  institution  would  be 
considwed  to  be  offering  an  educational 
program  at  "substantially  the  same 
address"  as  an  ineligible  institution  if 
its  site  is  the  same  as  the  ineligible 
institution's  or  its  site  is  physically 
located  close  enough  to  tiie  ineligible 
institution's  site  to  demonstrate  that  the 
educational  programs  that  it  provides 
are  intended  to  serve  the  same 
population. 

As  examples,  an  institution  may  be 
considered  to  be  offering  an  educational 
program  at  "substantially  the  same 
adcfress"  as  an  ineligible  institution  if  ' 
its  site  is  located  across  the  street  from 
the  ineligible  institution's  site,  on  the 
same  block  as  the  ineligible  institution's 
site,  or  in  the  same  business  complex  as 
the  ineligible  institution's  site. 
However,  an  institution  may  be  located 
further  away  from  an  ineligible 
institution's  site  and  still  be  considerod 
to  be  offering  an  educational  program  at 
"substantially  the  same  address"  if  its 
educational  program  is  intended  to 
serve  the  same  population. 

4.  Commonality  of  ownership  or 
management.  There  is  a  commonality  of 
ownership  or  management  between  Uie 
two  institutions.  The  t«rm 
"commonality  of  ownership  or 
management"  is  defined  in  proposed 

§  668.188(b).  In  general,  a  commonality 
of  ownership  or  management  exists  if 
the  same  person  (an  individual, 
corporation,  or  partnership)  or  members 
of  that  person's  family,  directiy  or 
indirectiy,  were  or  are  managers  at  both 
institutions  or  were  or  are  able  to  affect 
substantially  both  institutions'  actions. 
If  all  four  of  these  criteria  are  met,  an 
institution  is  subject  to  the  same  loss  of 
participation  to  which  the  ineligible 
institution  is  subject.  The  scope  and  the 
duration  of  the  institution's  loss  of 
participation  imder  §  668.188  is  the 
same  as  the  scope  and  duration  of  the 
previously  ineligible  institution's  loss  of 
participation.  That  is,  the  institution 
loses  its  participation  in  the  same 
programs  as  the  previously  ineligible 
institution  and  cannot  reapply  to 
participate  in  those  programs  until  the 
date  on  which  the  previously  ineligible 
institution  can  or  would  have  been  able 
to  reapply.  An  institution  would  only  be 
able  to  challenge,  request  an  adjustment, 
or  appeal  a  loss  of  participation  that  is 
applied  to  it  under  proposed  §  668.188 
imder  the  same  requirements  that  apply 
to  the  previously  ineligible  institution. 


The  proposed  regulations  include  an 
exception  to  the  criteria  concerning 
conmionality  of  management.  Ehiring  a 
teach-out,  the  institution  conducting  the 
teach-out  would  be  allowed  60  days  to 
find  replacements  for  the  previous 
management  and  to  notify  us  that  any 
commonality  of  management  has  ended. 
If  we  determine,  based  on  that  notice, 
that  the  commonality  of  management 
has  not  ended,  the  institution  would  be 
allowed  an  additional  30  days  to  make 
the  management  changes  that  we 
request.  As  long  as  the  institution 
conducting  the  teach-out  complies  with 
these  requirements,  we  would  not 
consider  a  commonality  of  management 
to  exist,  and  the  institution  would  not 
be  subject  to  the  previously  ineligible 
institution's  loss  of  eligibiUty.  However, 
this  teach-out  exception  applies  only 
with  respect  to  the  commonality  of 
management  criteria.  It  does  not  apply 
to  an  institution  conducting  a  teach-out 
if  there  is  a  commonality  of  ownership. 

In  proposed  §  668.188(d),  we 
encourage  institutions  to  contact  us  if 
they  anticipate  a  change  in  status 
described  in  §  668.188.  By  contacting 
lis,  an  institution  can  learn  the 
consequences,  if  any,  of  a  change  in 
status  before  it  occurs  and  can  consider 
those  consequences  before 
implementing  the  change.  If  an 
institution  contacts  us  and  gives  us  the 
information  we  request,  we  will  notify 
it  of  our  initial  determination  of  the 
anticipated  change's  effect  on  the 
institution's  eligibility. 

In  the  following  paragraphs,  we 
provide  four  examples  of  die  manner  in 
which  an  institution's  loss  of 
participation  would  be  applied  to 
another  institution  under  proposed 
§668.188: 

Example  #1.  We  notify  Institution  A  on 
September  25, 2001,  that  its  cohort  de&ult 
rate  for  FY  1999  is  45  percent.  After 
exhausting  its  administrative  appeals. 
Institution  A  becomes  ineligible  to 
participate  in  the  FFEL  and  Direct  Loan 
programs  on  December  10,  2001.  On  January 
5,  2002,  Institution  A's  owner  sells  it  to 
Institution  B,  a  corporation  in  which  she 
holds  a  25  percent  ownership  interest  and 
that  has  a  separate  identification  number  for 
Federal  student  aid  purposes.  On  the  same 
day.  Institution  A's  managers,  students,  staff, 
and  equipment  move  across  the  street  to  a 
new  building,  and  Institution  B  begins  to 
provide  educational  programs  in  the  new 
building. 

To  determine  whether  Institution  A's 
loss  of  eligibility  will  be  applied  to 
Institution  B  under  the  proposed 
regulations,  each  of  the  following  foiu 
questions  must  be  answered: 

1.  Was  the  predecessor  institution 
subject  to  a  loss  of  eligibility  before  the 
change?  Yes.  Institution  A  was  notified 
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of  its  loss  of  participation  on  September 
25,  2001,  and  the  change  in  structure 
occurred  more  than  3  months  later,  on 
January  5,  2002. 

2.  Was  there  a  change  in  structure  or 
identity?  Yes.  As  the  result  of  a  sale. 
Institution  B  took  over  Institution  A's 
operations. 

3.  Is  the  remaining  institution 
pmviding  an  educational  program  at 
substantially  the  same  address  as  the 
predecessor  institution?  Yes.  Though 
the  owner  moved  the  site  for  the 
educational  programs  across  the  street. 
Institutions  A  and  B  provided  an 
educational  program  at  substantially  the 
same  address.  "libey  are  located  close  to 
one  another  and  are  intended  to  serve 
the  same  population. 

4.  lis  there  a  commonality  of 
ownership  or  management  between  both 
institutions?  Yes.  In  this  example,  both 
a  commonality  of  ownership  and  a 
commonality  of  management  exist,  and 
either  of  those,  alone,  would  sufBce  to 
meet  the  criterion.  Because  the  same 
individual  was  able  to  substantially 
affect  the  actions  of  Institutions  A  and 
B,  there  is  a  commonality  of  ownership 
between  those  institutions.  Since  there 
is  no  change  in  management,  there  is 
also  a  commonality  of  management 
between  the  two  institutions. 

Since  Institutions  A  and  B  meet  all 
four  of  the  criteria,  the  loss  of  eligibility 
to  which  Institution  A  was  subject  is 
applied  to  Institution  B.  Institution  B  is 
ineligible  to  participate  in  the  FFEL  and 
Direct  Loan  programs  for  the  same 
period  that  woiUd  have  been  applied  to 
Institution  A.  until  October  1, 2003. 

Example  1^2.  Institution  A  is  notified  on 
September  25,  2000,  that  its  third 
consecutive  cohort  default  rate  is  25  percent 
or  greater.  After  exhausting  its  administrative 
appeals,  Institution  A  loses  its  ability  to 
participate  in  the  FFEL,  Direct  Loan,  and 
Federal  Pell  Grant  programs  on  January  15, 
2001.  Institution  A  closes  2  months  later,  and 
on  March  20,  2001,  Institution  B  begins 
providing  a  teach-out  for  Institution  A's 
students,  at  the  same  site.  Institutions  A  and 
B  are  not  OMmed  or  controlled  by  the  same 
person,  either  directly  or  indirectly,  and  do 
not  have  the  same  student  aid  identification 
number.  Institution  B  replaces  all  of 
Institution  A's  managers  and,  within  60  days 
after  the  change,  notifies  us  that  it  believes 
that  any  commonality  of  management  has 
ended.  We  determine  that  the  conunonality 
of  management  has  ended.  While  conducting 
the  teach-out.  Institution  B  enrolls  new 
students  and  continues  to  provide 
educational  programs  at  that  site. 

To  determine  whether  Institution  A's 
loss  of  eligibility  will  be  applied  to 
Institution  B,  each  of  the  following  four 
questions  must  first  be  answered: 

1.  Was  the  predecessor  institution 
subject  to  a  loss  of  eligibility  before  the 


change?  Yes.  Institution  A  was  notified 
of  its  loss  of  participation  on  September 
25,  2000,  and  the  change  in  identity 
occurred  on  March  20,  2001,  when 
Institution  B  began  providing  the  teach- 
out  for  Institution  A's  studisnts. 

2.  Was  there  a  change  in  structure  or 
identity?  Yes.  As  a  result  of  Institution 
A's  closure.  Institution  B  took  over  what 
had  previously  been  Institution  A's 
operations. 

3.  Is  the  remaining  institution 
providing  an  educational  program  at 
substantially  the  same  address  as  the 
predecessor  institution?  Yes. 
Institutions  A  and  B  provided  the 
educational  programs  at  the  same  site. 

4.  Is  there  a  commonality  of 
ownership  or  management  between  both 
institutions?  No.  There  is  no  indication 
that  the  same  person,  or  members  of  that 
person's  £Eunily,  had  the  ability  to  afiisct 
the  actions  of  both  Institutions  A  and  B. 
Though  some  of  Institution  A's 
managers  continued  to  work  at 
Institution  B,  they  were  replaced  within 
60  days,  we  were  notified,  and  we 
determined  that  no  conunonality  of 
management  exists. 

Because  there  is  no  commonality  of 
ownership  or  management,  the  loss  of 
eli^bility  to  which  Institution  A  was 
subject  is  not  applied  to  Institution  B 
under  §668.188. 

Example  #3.  Institution  A  provides 
educational  programs  for  automobile  repair. 
It  is  notified  on  September  27,  2000,  that  its 
third  consecutive  cohort  default  rate  is  25 
percent  or  greater.  After  exhausting  its 
administrative  appeals.  Institution  A 
becomes  ineligible  to  participate  in  the  FFEL, 
Direct  Loan,  and  Federal  Pell  Grant  programs 
on  January  6, 2001.  Two  weeks  later,  on 
January  20,  2001,  the  corporation  that  ovras 
Institution  A  transfers  the  ownership  of 
Institution  A  to  a  subsidiary  company  that 
owns  and  operates  Institution  B.  The 
subsidiary  company  sells  all  of  the 
equipment,  replaces  Institution  A's  managers 
and  instructors,  and  begins  providing 
Institution  B's  educational  programs  for 
airplane  pilots  at  the  former  Institution  A's 
site. 

To  determine  whether  Institution  A's 
loss  of  eligibility  will  be  applied  to 
Institution  B,  each  of  the  foUowing  four 
questions  must  first  be  answered: 

1.  Was  the  predecessor  institution 
subject  to  a  loss  of  eligibility  before  the 
change?  Yes.  Institution  A  was  notified 
of  its  loss  of  participation  on  September 
27,  2000.  The  ownership  of  Institution 
A  was  transferred  almost  4  months  later, 
on  January  20.  2001. 

2.  Was  there  a  change  in  structure  or 
identity?  Yes.  As  a  result  of  a  transfer  of 
assets.  Institution  A  became  part  of 
Institution  B. 

3.  Is  the  remaining  institution 
providing  an  educational  program  at 


substantially  the  same  address  as  the 
predecessor  institution?  Yes. 
Institutions  A  and  B  provided  the 
educational  programs  at  the  same  site. 
The  &ct  that  the  institutions  provided 
different  types  of  instruction  at  that  site 
(automobile  repair  and  airplane 
piloting)  is  not  a  factor  in  making  this 
determination. 

4.  Is  there  a  commonality  of 
ownership  or  management  between  both 
institutions?  Yes.  Because  the  same 
corporation  owned  both  Institution  A 
and  the  subsidiary  company  to  which 
its  ownership  was  transferred,  it  had  the 
ability  to  affact  substantially  the  actions 
of  both  Institutions  A  and  B. 

Since  Institutions  A  and  B  meet  all 
four  of  the  critwia,  the  loss  of  eligibility 
to  which  Institution  A  was  subject  is 
applied  to  Institution  B:  Institution  B  is 
ineligible  to  participate  in  the  FFEL, 
Direct  Loan,  and  Foderal  Pell  Grant 
programs  for  the  same  period  as 
Lostitution  A. 

Example  #4.  Institution  A  provides 
instruction  at  three  locations.  Its  cohort 
deCauh  rate  for  FY  1997  is  29  percent  and  for 
FY  1998  its  cohort  default  rate  is  32  percent. 
On  April  30, 2001,  after  we  notify  it  that  its 
draft  cohort  default  rate  for  FY  1999  is  35 
percent.  Institution  A  closes  one  of  its 
locations.  On  June  2,  2001,  Institution  B  buys 
the  building  in  which  Institution  A  provided 
educational  programs  at  that  closed  location. 
Institutions  A  and  B  are  not  owned  or 
controlled  by  the  same  person,  either  directly 
or  indirectly,  and  Institution  B  does  not 
employ  any  of  the  same  managers  previously 
employed  at  Institution  A.  On  September  28, 
2001,  we  notify  Institution  A  that  its  official 
cohort  de&ult  rate  for  FY  1999  is  34  percent. 
After  exhausting  its  administrative  appeals. 
Institution  A  becomes  ineligible  to 
participate  in  the  FFEL,  Direct  Loan,  and 
Federal  Pell  Grant  programs  on  December  12, 
2001. 

To  determine  whether  Institution  A's 
loss  of  eligibility  will  be  applied  to 
Institution  B.  each  of  the  following  four 
questions  must  first  be  answered: 

1.  Was  the  predecessor  institution 
subject  to  a  loss  of  eligibility  before  the 
change?  No.  Institution  B  purchased  the 
building  fi-om  Institution  A  on  June  2. 
2001.  Institution  A  was  not  notified  of 
its  loss  of  participation  until  almost  4 
months  later,  on  September  28.  2001. 

2.  Was  there  a  change  in  structure  or 
identity?  Yes.  histitutidn  B  purchased 
the  buUding  from  Institution  A.  There 
was  a  transfer  of  assets. 

3.  Is  the  remaining  institution 
providing  an  educational  program  at 
substantially  the  same  address  as  the 
predecessor  institution?  Yes. 
Institutions  A  and  B  provided  the 
educational  programs  at  the  same  site. 

4.  Is  there  a  commonality  of 
ownership  or  management  between  both 
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institutions?  No.  None  of  Institutioii  A's 
managers  were  employed  by  Institution 
B,  and  there  is  no  indication  that  the 
same  person,  or  members  of  that 
person's  family,  had  the  ability  to  affect 
the  actions  of  both  Institutions  A  and  B. 

Since  Institutions  A  and  B  do  not 
meet  all  four  of  the  criteria  (only  two  of 
the  criteria  are  met),  the  loss  of 
eligibility  to  which  Institution  A  was 
subject  is  not  applied  to  Institution  B. 

Reasons:  The  proposed  regulations 
would  revise  the  requirements  to  more 
clearly  reflect  the  intent  of  the  HEA  and  ^ 
to  reduce  the  possibility  of  evasion. 

The  proposal  to  allow  additional  time 
for  an  institution  conducting  a  teach-out 
to  end  a  commonality  of  management  is 
included  in  these  proposed  regidations 
to  provide  for  an  emergency  situation  in 
which  an  institution  agrees  to  provide  a 
teach-out  for  another  institution's 
students  but  is  unable  to  immediately 
replace  all  of  the  individuals  who  held 
a  managerial  role  at  that  institution. 

Proposed  $'668,188  deals  exclusively 
with  tne  attribution  of  previously 
imposed  sanctions.  A  separate  proposed 
§  668.184  also  addresses  the  possibility 
of  an  institution's  evasion  of  the 
consequences  of  high  cohort  defaidt 
rates.  That  proposed  section  would 
provide  requirements  for  determining 
how  cohort  de&ult  rates  are  calculated 
and  attributed  after  a  <:hange  in  status. 
Changes  proposed  for  §  668.184  were 
discussed  earlier  in  this  preamble, 
tmder  "Determining  Ck)hort  Default 
Rates  for  Institutions  that  Have 
Undergone  a  Change  in  Status 
(§668.184)." 

Erroneous  Data  Appeals  (§  668. 1 92) 

Statute:  Section  435(a)(2)  of  the  HEA 
allows  an  institution  to  appeal  a  loss  of 
participation  based  on  excessive  cohort 
default  rates  if  the  institution 
demonstrates  to  the  satisfiuition  of  the 
Secretary  that  the  calculation  of  its 
cohort  default  rate  is  not  accurate  and 
that  a  recalculation  based  on  accurate 
data  woidd  reduce  its  cohmt  default  rate 
below  the  applicable  pmcentage. 

Current  J^pilations:  Current 
§668.17(c)(l)(i)  provides  requirements 
for  an  erroneous  data  appeal  that  are 
consistent  with  statutcny  requimnents. 
Under  the  current  r^ulations,  an 
institution  may  only  submit  an 
erroneous  data  appeal  if  it  is  subject  to 
a  loss  of  participation  due  to  excessive 
p>hort  default  rates. 

Proposed  Regulations:  In  addition  to 
continuing  to  provide  for  an  erroneous 
data  appetd  by  an  institution  that  is 
subject  to  a  loss  of  participation  due  to 
excessive  cohort  default  rates,  the 
proposed  regulations  would  permit  an 
institution  that  is  provisionally  certified 


under  §  668.16(m)  to  submit  an 
erroneous  data  appeal. 

Reasons:  During  the  negotiated 
rulemaking  process,  some  non-Federal 
negotiators  proposed  that  all  institutions 
be  allowed  to  submit  erroneous  data 
appeals.  Alternatively,  they  proposed 
that  any  institution  that  is  provisionally 
certified  under  §  668.16(m)  should  be 
allowed  to  appeal  on  that  basis.  They 
argued  that,  without  this  change,  an 
institution  might  not  be  able  to  appeal 
the  accuracy  of  the  data  on  which  its 
cohort  default  rate  is  based.  They  also 
suggested  that  these  institutions  may 
have  proof  that  data  are  incorrect  but 
may  be  unable  to  get  the  data  changed. 
In  response  to  these  comments,  the 
Department  explained  that  it  is 
extremely  costiy  to  process  erroneous 
data  appeals,  and  that  the  Department 
does  not  have  the  resources  to  evaluate 
erroneous  data  appeals  from  all 
institutions.  In  recognition  of  these 
competing  but  valid  concerns,  the 
Department  and  the  non-Federal 
negotiators  agreed  to  propose  to  allow 
institutions  that  are  provisionally 
certified  under  §  668.16(m)  to  submit 
erroneous  data  ^peals.  The  proposed 
regulations  would  continue  to  aUow 
institutions  that  are  subject  to  loss  of 
eligibility  based  on  excessive  cohort 
defoidt  rates  to  submit  erroneous  data 
appeab. 

Loan  Servicing  Appeals  (§  668. 193) 

Statute:  Undw  section  435(a)(3)  of  the 
HEA,  an  institution  may  appeal  the 
calculation  of  its  cohort  defoult  rate  on 
the  basis  of  improper  loan  servicing  or 
collection  if  the  institution  is  subject  to 
loss  of  eligibility  due  to  excessive  rates 
or  if  its  most  recent  cohort  default  rate 
is  20  percent  or  greater. 

Cumnt  R^ulations:  Current 
§  668.17(h)  provides  the  requirements 
for  a  loan  servicing  appeaL 

Proposed  Regulations:  We  are 
proposing  to  remove  the  20  pocent 
threshold  and  allow  all  institutions  to 
^peal  their  most  recent  cohort  default 
rate  on  the  basis  of  improper  loan 
servicing  or  collection. 

Reasons:  The  proposed  regulations 
would  allow  more  institutions  to  submit 
loan  servicing  appeals  and  would  make 
the  requirements  for  loan  swvidng 
appeab  more  consistent  with  the 
requirements  for  certain  other  appeals. 

Eligibility  for  EconomicaUy 
Disadvantaged  Appeals 
(668.194(b)(l)(u)) 

Statute:  Under  section  435(a)(4)(iKII) 
of  the  HEA,  one  criterion  that  may  be 
used  to  determine  an  institution's 
eligibility  for  an  economically 
disadvantaged  appeal  is  the  percentage 


of  the  institution's  students  that  have  an 
adjusted  gross  income  less  than  the 
poverty  level.  If  the  student  is  a 
dependent  student,  the  student's 
parents'  adjusted  gross  income  is  added 
to  the  student's  adjusted  gross  income 
when  determining  whether  the  student's 
income  is  less  th^  the  poverty  level. 

Current  Regulations:  Current 
§668.17(c)(l)(ii)(B)(2)(/i)  tracks  the 
language  of  the  statute. 

Proposed  Regulations:  The  proposed 
regulations  address  independent  as  well 
as  dependent  students.  In  addition  to 
the  current  criteria  for  an  economically 
disadvantaged  appeal,  if  an  independent 
student  is  married,  the  student's 
spouse's  adjusted  gross  income  is  added 
to  the  student's  adjusted  gross  income 
when  determining  whether  the  student's 
income  is  less  than  the  poverty  level. 

Reasons:  When  we  published  the 
ciirrent  regulations,  we  inadvertently 
omitted  the  proposed  requirement, 
which  was  included  in  previous 
regulations.  We  are  proposing  to  restore 
the  requirement  in  these  proposed 
regulations  because,  without  it,  the 
calculation  of  an  institution's  low 
income  rate  during  an  economically 
disadvantaged  appeal  would  not 
provide  an  accurate  measure  of  its 
students'  income  levels. 

Submitting  Economically 
Disadvantaged  Appeals  (§  668.194(f)(1)) 

Current  Regulations:  Current 
§668.17(c)(7)(i)(A)  requires  an 
institution  to  notify  us,  within  30  days 
of  receiving  our  notice  that  it  is  subject 
to  a  loss  of  eligibiUty,  of  its  intent  to 
submit  an  economically  disadvantaged 
appeal.  The  institution  submits  all  other 
materials  within  60  days  after  receiving 
our  notice. 

Proposed  Regulations:  Under  the 
proposed  regulations,  if  an  institution 
intends  to  submit  an  economically 
disadvantaged  appeal,  it  must  send  us 
its  management's  written  assertion 
within  30  days  after  receiving  our  notice 
of  its  loss  of  eligibility.  The  institution 
submits  the  independent  auditor's 
report  within  60  days  after  receiving  our 
notice. 

Reasons:  During  the  negotiations,  the 
Department  proposed  to  require 
institutions  to  submit  all  the  material  for 
this  type  of  appeal  within  30  days  after  ' 
receiving  oiir  notice  that  they  are  subject 
to  a  loss  of  eligibility.  Non-Federal 
negotiators  voiced  concerns  that  a  time 
deadline  of  30  days  would  not  be 
adequate  to  allow  an  institution  to  find 
an  independent  auditor  and  for  the 
independent  auditor  to  provide  an 
opinion.  To  address  these  concerns,  the 
Federal  and  non-Federal  negotiators 
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agreed  on  the  deadlines  in  the  proposed 
i^^ations. 

Avemge  Rates  Appeals  (§  668.196) 

Current  Regulations:  Under  current 
§668.17{c)(l)(ii)(C).  an  institution  that 
is  subject  to  a  loss  of  participation  based 
on  3  consecutive  cohort  default  rates  of 
25  percent  or  greater  may  submit  an 
average  rates  appeal  if  at  least  2  of  those 
cohort  default  rates  were  calculated  as 
average  rates  and  if  those  cohort  default 
rates  would  have  been  less  than  25 
percent  if  calculated  for  the  fiscal  year 
alone. 

Proposed  Regulations:  In  addition  to 
the  current  regulations'  criteria  for  an 
average  rates  appeal,  the  proposed 
regulations  would  allow  an  institution 
that  is  subject  to  loss  of  participation 
based  on  1  cohort  default  rate  greater 
than  40  percent  to  submit  an  average 
rates  appeal  if  that  cohort  default  rate 
was  calculated  as  an  average  rate,  under 
proposed  §  668.183(d)(2).  This  proposal 
would  allow  an  institution  to  appeal  a 
loss  of  eligibility  based  on  1  fiscal  year's 
cohort  defoult  rate  greater  than  40 
percent  if  the  institution's  cohort  for 
that  fiscal  year  included  fewer  than  30 
borrowers. 

Reasons:  As  discussed  previously  in 
this  preamble,  under  "Use  of  Subpart  G 
of  Part  668  when  an  Institution's  Cohort 
Default  Rate  Is  Greater  than  40  Percent 
(§  668.187(a)(1)),"  the  proposed 
regulations  would  make  requirements 
for  cohort  default  rates  more  consistent. 
This  change  meets  that  goal. 

Thirty-or-Fewer  Borrowers  Appeals 
(§668.197) 

Current  Regulations:  Under 
§668.17(c)(l)(ii)(D),  an  institution  may 
appeal  a  loss  of  participation  based  on 
3  consecutive  cohort  default  rates  of  25 
percent  or  greater  if  the  total  nimiber  of 
its  borrowers  in  the  3  most  recent 
cohorts  used  to  calculate  those  cohorts 
default  rates  is  30  or  fewer. 

Proposed  Regulations:  The  proposed 
regulations  would  allow  any  institution 
subject  to  a  loss  of  participation  based 
on  its  cohort  default  rate  (including 
institutions  with  cohort  default  rates 
greater  than  40  percent)  to  submit  a 
thirty-or-fewer  borrowers  appeal. 

Reasons:  The  proposed  regulations 
would  make  requirements  for  thirty-or- 
fewer  borrowers  appeals  more 
consistent.  Additional  reasons  for  these 
proposed  regulations  are  discussed 
previously  in  this  preamble,  under  "Use 
of  Subpart  G  of  Part  668  when  an 
Institution's  Cohort  Default  Rate  Is 
Greater  than  40  Percent 
(§  668.187(a)(1))." 


Special  Institutions  (§  668.198) 

Statute:  Under  section  435(a)(5)  of  the 
HEA,  certain  minority  institutions 
("special  institutions")  that  are  subject 
to  a  loss  of  eligibility  due  to  excessive 
cohort  default  rates  may  be  excepted 
from  that  loss  of  eligibility  if  they 
submit  default  management  plans  that 
provide  reasonable  assurance  that  they 
will,  by  July  1,  2002,  have  cohort  default 
rates  that  are  less  than  25  percent.  To  be 
excepted,  the  institution  must  also 
engage  an  independent  third  party  to 
provide  technical  assistance  and  must 
submit  evidence  to  the  Secretary,  on  an 
annual  basis,  of  cohort  defaidt  rate 
improvement  and  of  the  default 
management  plan's  successful 
implementation. 

Current  Regulations:  If  a  special 
institution  is  in  compliance  with  the 
current  §  668.1 7(k),  it  is  exempt  from  a 
loss  of  eligibility  based  on  3  cohort 
default  rates  of  25  percent  or  greater.  A 
special  institution  must  send  us 
information  that  demonstrates  that  it 
qualifies  for  the  exception  described  in 
that  paragraph  by  July  1, 1999,  and  it 
must  send  us  the  information  we  need 
to  determine  whether  it  continues  to 
qualify  for  that  exemption  by  July  1, 
2000  and  2001. 

Proposed  Regulations:  Under  the 
proposed  regulations,  a  special 
institution  that  is  in  compliance  with 
§  668.198  would  be  exempt  from  a  loss 
of  eligibility  based  on  3  cohort  default 
rates  of  25  percent  or  greater  or  1  cohort 
default  rate  greater  tham  40  percent.  It 
would  send  us  information  to 
demonstrate  that  it  qualifies  for  the 
exemption  described  in  that  paragraph 
by  July  1  of  the  first  1-year  period  that 
begins  after  it  receives  our  notice  that  it 
has  lost  eligibility,  and  it  would  send  us 
the  information  we  need  to  determine 
whether  it  continues  to  qualify  for  that 
exemption  by  July  1  of  each  subsequent 
1-year  period. 

Reasons:  We  are  proposing  to  exempt 
certain  special  institutions  from  the 
consequences  of  1  cohort  default  rate 
greater  than  40  percent  to  provide  a 
consistent  application  of  the  statutory 
exception.  Also,  since  the  language  of 
the  current  requirement  does  not 
provide  for  cases  in  which  an  institution 
becomes  eligible  for  this  exception  alter 
July  1, 1999,  we  are  proposing  to  revise 
and  clarify  that  language. 

Appendix  D  to  Part  668,  "Default 
Reduction  Measures" 

Current  Regulations:  Appendix  D  to 
part  668.  "Default  Reduction  Measures," 
describes  measures  that  institutions  may 
take  to  reduce  their  cohort  default  rates. 
The  appendix  is  currently  used  only  as 


an  example  of  an  acceptable  default 
management  plan,  in  §  668.14(b)(15)(iii), 
and  to  help  institutions  improve  the 
initial  and  exit  counseling  they  provide 
to  FFEL  and  Direct  Loan  program 
borrowers. 

Proposed  Regulations:  We  are 
proposing  to  remove  the  currant 
Appendix  D  to  part  668. 

Reasons:  The  information  that 
Appendix  D  to  part  668  contains  is 
outdated  and  is  no  longer  used  for  the 
primary  purposes  for  which  it  was 
developed.  "The  information  can  be 
updated  more  efficiently  outside  the 
r^idatory  process. 

Additional  Concerns  of  Non-Federal 
Negotiators 

During  the  negotiated  rulemaking 
process,  non-Federal  negotiators 
expressed  concerns  about  a  number  of 
administrative  processes  that  are  not 
reflected  in  these  proposed  regulations, 
and  asked  us  to  explain  these  processes 
in  this  preamble.  Our  explanations  are 
provided  in  the  following  paragraphs: 

•  Loan  record  detail  reports  for 
merged  rates  (§  668.186).  Proposed 
§  668.186  describes  how  an  institution 
receives  its  loan  record  detail  report 
during  the  official  cohort  default  rate 
process.  In  general,  the  loan  record 
detail  report  contains  the  data  used  to 
calcidate  an  institution's  cohort  default 
rate.  However,  if  an  institution's  cohort 
default  rate  is  calculated  under 
proposed  §  668.184,  by  combining  its 
data  with  another  institution's  data  (in 
this  preamble,  this  is  referred  to  as  a 
"merged  rate"),  the  institution  will  also 
need  to  receive  the  loan  record  detail 
report  for  the  other  institution  during 
the  official  cohort  default  rate  process. 

During  negotiations,  non-Federal 
negotiators  asked  us  to  explain  in  this 
preamble  how  an  institution  for  which 
a  merged  rate  is  calcidated  would 
request  additional  loan  record  detail 
reports.  An  institution  may  do  this  in 
two  ways.  If  an  institution's  cohort 
default  rate  is  calculated  as  a  merged 
rate  because  it  acquired  or  merged  with 
another  institution  (under  §  668.184(b)), 
it  may  use  that  previous  institution's 
identification  number  to  request  that 
institution's  data  fit>m  die  National 
Student  Loan  Data  System  (NSLDS).  If 
the  institution's  cohort  default  rate  is 
calculated  as  a  merged  rate  because  it 
has  purchased  a  branch  or  location  of 
another  institution  (under  §  668.184(c)) 
or  because  it  was  once  a  branch  or 
location  of  another  institution  and  is 
now  a  separate,  new  institution  (under 
§  668.184(d)).  then  the  institution 
should  contact  us,  and  we  will  provide 
the  relevant  data  to  the  institution. 
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•  Deadline  for  publishiitg  cohort 
default  rates  (§  668.187(b)).  The  HEA 
directs  the  Secretary  to  issue  cohort 
default  rates  by  Septembm  30  of  each 
year.  During  the  negotiated  rulemaking 
process,  non-Federal  negotiators 
expressed  a  concern  about  the  possible 
consequences  for  institutions  if  we 
issued  cohort  default  rates  alter  the 
statutory  deadline  and  asked  us  to 
repeat  the  guidance  on  this  issue  that 
we  included  in  a  previous  Notice  of 
Proposed  Rulemaking,  published  in  the 
Federal  Register  on  July  30, 1999  (64  FR 
41752). 

Under  proposed  §  668.187(b).  an 
institution's  loss  of  participation  in  the 
FEEL,  Direct  Loan,  and  Federal  Pell 
Grant  programs,  based  on  excessive 
cohort  defeult  rates,  continues  for  the 
fiscal  year  in  which  we  notify  the 
institution  that  it  is  subject  to  the  loss 
of  eligibility  and  for  the  2  succeeding 
fiscal  years.  Some  non-Federal 
negotiators  were  concerned  that 
institutions  might  be  subject  to  an 
additional  year  of  ineligibility  if  we 
issued  cohort  default  rates  after 
September  30.  * 

We  expect  to  meet  the  goal  of  issuing 
cohort  default  rates  by  Smtember  30  of 
each  year.  If,  however,  cohort  default 
rates  are  not  issued  until  aftm  that  date, 
an  institution's  loss  of  eligibility  would 
continue  only  for  the  remainder  of  the 
fiscal  year  in  which  the  cohort  default 
rates  are  issued  and  for  the  folloiwing 
fiscal  year.  For  example,  if  we  issue 
cohort  default  rates  for  FY  1998  on 
Octobw  2,  2000,  then  a  loss  of  eligibility 
that  is  based  on  an  FY  1998  cohort 
default  rate  would  continue  only  for  the 
remainder  of  FY  2001  (the  fiscal  year  in 
which  the  cohort  default  rates  were 
issued)  and  to  the  end  of  FY  2002. 

•  Recalculating  cohort  default  rates 
(§  668.189(a)(1)).  Under  the  proposed 
regulations,  an  institution's  cohort 
default  rate  may  be  recalculated  based 
on  an  uncorrected  data  adjustment,  a 
new  data  adjustment,  an  erroneous  data 
appeal,  or  a  loan  servicing  appeal. 
During  the  official  cohort  default  rate 
process,  an  institution  may  submit  more 
than  one  type  of  adjustment  or  appeal, 
but  all  of  its  submissions  are  considered 
together  before  we  make  our  final 
decision.  For  example,  though  an 
uncorrected  data  adjustment  is  not 
submitted  under  the  same  time 
deadlines  as  a  new  data  adjustment,  an 
erroneous  data  appeal,  and  a  loan 
servicing  appeal,  we  consider  its  results 
together  with  the  results  of  any  other 
adjustments  and  appeals  when  we 
determine  an  institution's  cohort  default 
rate. 

During  negotiations,  non-Federal 
negotiators  asked  us  to  explain  in  this 


preamble  the  effect  of  the  recalculatioa 
of  an  institution's  cohort  default  rate 
upon  its  eligibility  for  an  average  rates 
appeal  (under  §  668.196)  and  a  thirty-or- 
fewer  borrowers  appeal  (under 
§668.197).  If  an  institution's  cohort 
default  rate  is  recalculated  undw 
proposed  §  668.189(a)(1)  and,  as  a  result 
of  that  recalculation,  the  institution 
meets  the  criteria  for  an  average  rates 
appeal  or  fiw  a  thirty-or-fswer  boirowers 
appeal,  the  institution  does  not  lose 
eligibility  under  §  668.187. 

•  Servicing  of  loans  in  income 
contingent  repayment  (§  668. 1 93).  As 
noted  previously  in  this  preamble, 
undor  cunent  §§  668.17(e)(lKii)  and 
668.17(f)(lHii).  one  of  the  reasons  for 
considering  a  Direct  Loan  to  be  in 
default,  for  the  purposes  of  calculating 
a  proprietary,  non-degree-granting 
institution's  cohort  default  rate,  is  that 
the  loan  has  been  repaid  under  the 
income  contingent  repayment  plan  for 
360  days,  with  scheduled  payments  less 
than  15  dollars  per  month  and  less  than 
the  amount  of  interest  accruing  on  the 
loan,  hebxe  the  end  of  the  fiscal  year 
following  the  cohort's  fiscal  year.  Under 
proposed  §§  668.193(d)(1)  and 
668.193(fH3),  this  type  of  default  is 
excluded  from  consideration  during  a 
loan  servicing  appeal.  Since  these  loans 
are  being  repaid  by  borrowers,  they  are 
not  considered  to  be  in  default  for 
purposes  other  than  calculating  cohort 
default  rates.  As  a  result,  they  cannot  be 
evaluated  meaningfully  under  the  loan 
servicing  or  collection  criteria  in 
proposed  §  668.193(b). 

However,  non-Federal  negotiators 
were  concerned  about  an  institution's 
ability  to  dispute  the  servicing  of  a  loan 
being  repaid  imder  the  Direct  Loan 
Progfram's  income  contingent  repayment 
plan.  Federal  negotiators  agreed  to 
permit  an  institution  to  work  with  our 
Direct  Loan  Servicing  Center  to 
detwmine  whether  a  loan's  status  is 
accurate,  if  the  institution  believes  that 
a  borroMrer  has  been  incorrectly 
assigned  to  the  income  contingent 
repayment  plan.  Institutions  will  be  able 
to  do  this  as  part  of  an  incorrect  data 
challenge  (§  668.185(b)),  uncorrected 
data  adjustment  (§  668.190),  new  data 
adjustment  (§  668.191),  or  erroneous 
data  appeal  (§668.192),  as  appropriate 
for  the  loan. 

In  general,  if  a  loan  is  considered  to 
be  in  default  for  cohort  default  rate 
purposes  as  the  result  of  a  borrower's 
repayment  undm  the  income  contingent 
repayment  plan,  the  institution  may,  to 
the  extent  pwmitted  by  the  Privacy  Act 
of  1974  (5  U.S.C.  552a),  request  the 
loan's  payment  information  from  the 
Direct  Loan  Servicing  Center  and  may 
use  that  payment  information  in 


pursuing  a  challenge  or  requesting  an 
adjustment  if  it  believes  that  the 
borrower  was  assigned  to  income 
contingent  repayment  incorrectly. 
Before  receiving  its  draft  cohort  default 
rate,  an  institution  may  learn  about  a 
borrower's  repayment  under  income 
contingent  repayment  by  reviewing  its 
repayment  information  report  in 
NSLDS.  A  more  detailed  dercription  of 
the  procedures  for  disputing  the 
servicing  of  a  loan  being  repaid  under 
income  contingent  repayment  will  be 
provided  in  the  FY  1999  Draft  Cohort 
Default  Rate  Guide. 

Executive  Order  12866 

1 .  Potential  Costs  and  Benefits 

Under  Executive  Order  12866.  we 
have  assessed  the  potential  costs  and 
benefits  of  this  regulatory  action. 

The  potential  costs  associated  with 
the  proposed  regulations  are  those 
residting  from  statutory  requirements 
and  those  we  have  determined  as 
necessary  for  administering  these 
programs  effectively  and  efficiently. 
Elsewhere  in  this  SUPPLEMBfTARY 
MPORMATION  section  we  identfly  and 
explain  burdens  specifically  associated 
with  information  collection        " 
requirements.  See  the  heading 
Paperworii^  Reduction  Act  of  1995. 

These  proposed  regulations  clarify 
and  streamline  provisions  discussing 
institutional  cohort  default  rates  and 
their  effect  on  eligibility  to  participate 
in  the  Title  IV,  HEA  programs.  The 
proposed  regulations  also  make  a 
number  of  procedural  changes  to  the 
process  by  which  institutions  may 
challenge  or  appeal  their  cohort  default 
rates.  In  assessing  the  potential  costs 
and  benefits — both  quantitative  and 
qualitative — of  this  regulatory  action, 
we  have  determined  ^t  the  benefits 
would  justify  the  costs. 

We  have  sdso  determined  that  this 
regulatory  action  would  not  unduly 
interfere  with  State,  local,  and  tribal 
governments  in  the  exercise  of  their 
governmental  functions. 

2.  Clarity  of  the  Regulations 

Executive  Order  12866  and  the 
President's  Memorandum  of  Jime  1, 
1998  on  "Plain  Language  in  Government 
Writing"  require  each  agency  to  write 
regulations  that  are  easy  to  imderstand. 

The  Secretary  invites  comments  on 
how  to  make  these  proposed  regulations 
easier  to  understand,  including' answers 
to  questions  such  as  the  following: 

•  Are  the  requirements  in  the 
proposed  regulations  clearly  stated? 

•  Do  the  proposed  regulations  contain 
technical  terms  or  other  wording  that 
interferes  with  their  clarity? 
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•  Does  the  format  of  the  proposed 
regulations  (grouping  and  order  of 
sections,  use  of  heacUngs,  paragraphing, 
etc.)  aid  or  reduce  their  clarity? 

•  Would  the  proposed  regulations  be 
easier  to  understand  if  we  divided  them 
into  more  (but  shorter)  sections?  (A 
"section"  is  preceded  by  the  symbol  "§" 
and  a  numbered  heading;  for  example, 

§  668.188  Preventing  evasion  of  the 
consequences  of  cohort  default  rates.) 

•  Could  the  description  of  the 
proposed  regulations  in  the 
SUPPlfMENTARY  INFORMATK}N  section  of 
this  preamble  be  more  helpful  in 
making  the  proposed  regulations  easier 
to  understand?  If  so,  how? 

•  What  else  could  we  do  to  make  the 
proposed  regulations  easier  to 
understand? 

Send  any  comments  that  concern  how 
the  Department  could  make  these 
proposed  regulations  easier  to 
understand  to  the  person  listed  in  the 
ADDRESSES  section  of  the  preamble. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  proposed  regulations  would  affect 
institutions  of  higher  education  and 
guaranty  agencies  that  participate  in 
Title  IV,  HEA  programs.  The  U.S.  Small 
Business  Administration  (SBA)  Size 
Standards  define  these  institutions  as 
"small  entities"  if  they  are  for-profit  or 
nonprofit  institutions  with  total  annual 
revenue  below  $5,000,000  or  if  they  are 
institutions  controlled  by  governmental 
entities  with  populations  below  50,000. 

A  relatively  small  number  of  the  6,000 
institutions  of  higher  education 
participating  in  the  Title  IV,  HEA 
programs  meet  the  SBA  definition  of 
"small  entities."  Guaranty  agencies  are 
State  and  private  nonprofit  entities  that 
act  as  agents  of  the  Federal  Government 
and,  as  such,  are  not  considered  sniall 
entities  imder  the  Regulatory  Flexibility 
Act. 

These  proposed  regulations  clarify 
and  streamline  provisions  discussing 
institutional  cohort  default  rates  and 
their  effect  on  eligibility  to  participate 
in  the  Title  IV,  HEA  programs.  The 
proposed  regulations  also  make  a 
number  of  procedural  changes  to  the 
process  by  which  institutions  may 
challenge  or  appeal  their  cohort  default 
rates.  These  proposed  regulations  would 
not  have  a  significant  economic  impact 
on  small  entities. 

Paperwork  Reduction  Act  of  1995 

Proposed  §§668.181  through  668.198 
contain  information  collection 
requirements.  Under  the  Paperwork 


Reduction  Act  of  1995  (44  U.S.C. 
3507(d)),  the  Department  of  Education 
has  submitted  a  copy  of  these  sections 
to  the  Office  of  Management  and  Budget 
(OMB)  for  its  review. 

Collection  of  Information:  Student 
Assistance  General  Provisions — Subpart 
M — Cohort  default  rates. 

The  proposed  regulations  would  make 
a  number  of  changes  affecting  the 
information  collections  that  institutions 
are  required  to  submit  during  the  cohort 
default  rate  process:  an  institution 
would  be  able  to  request  an  initial 
determination  of  the  consequences  of  a 
change  in  status  (§  668.188);  an 
institution  conducting  a  teach-out  after 
a  change  in  status  may  need  to  notify  us 
that  a  conunonality  of  management  has 
ended  (§668.188);  and  more  institutions 
would  be  eligible  to  submit  erroneous 
data  appeals  (§668.192),  loan  servicing 
appeals  (§668.193),  participation  rate 
index  appeals  (§  668.195),  average  rates 
appeals  (§668.196),  and  thirty-or-fewer 
borrower  appeals  (§  668.197). 
Our  ciirrent  estimate  for  the 
maximimi  annual  recordkeeping  and 
reporting  burden  hours  for  the  cohort 
default  rate  requirements  is  25,477 
hours.  We  do  not  estimate  that  this 
number  of  biu-den  hours  will  be 
increased  as  a  result  of  these  proposed 
regulations.  We  do  not  believe  that  the 
additional  burden  that  may  be  imposed 
on  institutions  as  a  result  of  these 
proposed  regulations  will  be  substantial 
enough  to  merit  an  increase  in  our 
current  estimate  of  the  maximum 
number  of  burden  hours. 

If  you  want  to  comment  on  the 
information  collection  requirements, 
please  send  your  comments  to  the  Office 
of  Information  and  Regulatory  Affairs, 
OMB,  room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503; 
Attention:  Desk  Officer  for  U.S. 
Department  of  Education.  You  may  also 
send  a  copy  of  these  comments  to  the 
Department  representative  named  in  the 
ADDRESSES  section  of  this  preamble. 

We  consider  your  comments  on  these 
proposed  collections  of  information  in — 

•  Deciding  whether  the  proposed 
collections  are  necessary  for  the  proper 
performance  of  our  functions,  including 
whether  the  information  will  have 
practical  use; 

•  Evaluating  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
collections,  including  the  validity  of  our 
methodology  and  assimiptions; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  we 
collect;  and 

•  Minimizing  the  burden  on  those 
who  must  respond.  This  includes 
exploring  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 


other  technological  collection 
techniques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collections  of 
information  contained  in  these 
proposed  regulations  between  30  and  60 
days  after  publication  of  this  docimient 
in  the  Federal  Register.  Therefore,  to 
ensure  that  OMB  gives  your  comments 
full  consideration,  it  is  important  that 
OMB  receives  your  comments  within  30 
days  of  publication.  This  does  not  afiiact 
the  deadline  for  your  comments  to  us  on 
the  proposed  regulations. 

Intergovernmental  Review 

The  Federal  Supplemental 
Educational  Opportunity  Grant  Program 
and  the  State  Student  Incentive  Grant 
Program  are  subject  to  Executive  Order 
12372  and  the  regulations  in  34  CFR 
part  79.  One  of  the  objectives  of  the 
Executive  order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism.  The  Executive 
order  relies  on  processes  developed  by 
State  and  local  governments  for 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

This  document  provides  early 
notification  of  our  specific  plans  and 
actions  for  these  programs. 

The  Federal  Family  Education  Loan, 
Federal  Supplemental  Loans  for 
Students,  Federal  Work-Study,  Federal 
Perkins  Loan,  Federal  Pell  Grant, 
Income  Contingent  Loan,  and  William 
D.  Ford  Federal  Direct  Loan  programs 
are  not  subject  to  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  these  proposed 
regulations  would  require  transmission 
of  information  that  any  other  agency  or 
authority  of  the  United  States  gathers  or 
makes  available. 

Electronic  Access  to  This  Document 

You  may  view  this  docimient  in  text 
or  Adobe  Portable  Document  Format 
(PDF)  on  the  Internet  at  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http://ifep.ed.gov/csb_html/fedlreg.htm 
To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Readm  Program  with 
Search,  which  is  available  free  at  the 
first  of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington,  D.C.,  area  at  (202)  512- 
1530. 

Note:  The  official  version  of  this  document 
is  the  dociunent  published  in  the  Federal 
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Free  Internet  access  to  the  official 
edition  of  the  Federal  Ewgiiitiir  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http.7/www.access.gpo.gov/nara/ 
index.html 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.007  Federal  Supplemental 
Educational  Opportunity  (kant  Progran^ 
84.032  Federal  Family  Education  Loan    ' 
Program;  84.032  Federal  PLUS  Program; 
84.032  Federal  Supplemental  Loans  for 
Students  Program;  84.033  Federal  Work- 
Study  Program;  84.038  Federal  Perkins  Loan 
Program;  84.063  Federal  Pell  Grant  Program; 
84.069  Leveraging  Educational  Assistance 
Partnership;  and  84.268  William  D.  Ford 
Federal  Direct  Loan  Program) 

List  of  Subjects 

34  CFR  Pait  668 

Administrative  practice  and 
procedure,  Colleges  and  universities, 
Consumer  protection.  Education,  Ckant 
programs-education.  Loan  programs- 
education.  Reporting  and  reccndkeeping 
requirements.  Student  aid,  Vocadonal 
education. 

34  CFR  Parts  682  and  685 

Administrative  practice  and 
procedure.  Colleges  and  univwsities. 
Loan  programs-education.  Reporting 
and  recordkeeping  requirements. 
Student  aid,  Vocational  education. 

34CFRPait690 

Colleges  and  universities.  Education 
of  disadvantaged.  Grant  programs- 
education,  Reporting  and  recordkeeping 
requirements.  Student  aid. 

Dated:  July  24,  2000. 
RichaidW.Biky, 
Secretaiy  of  Education. 

For  the  reasons  discussed  in  the 
preamble,  the  Secretaiy  proposes  to 
amend  parts  668,  682, 685,  and  690  of 
title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  M8-STU0ENT  ASSISTANCE 
GENERAL  PR0VI8I0IIS 

1.  The  authority  citation  for  part  668 
continues  to  read  as  follows: 

Audiority:  20  U.S.C  1085, 1088. 1091, 
1092, 1094. 1099c,  and  1141.  unless 
otherwise  noted. 

2.  hi  §668.14.  paragraph  (b)(15)(iii)  is 
removed. 

3.  Section  668.16  is-amended — 

A.  In  paragraph  (m)(l),  by  removing 
"an  FFEL  Program  cohort  default  rate,  a 
Direct  Loan  cohort  rate,  or  where 
applicable,  a  weighted  average  cohort 
rate"  and  adding,  in  its  place,  "a  cohort 
default  rate". 

B.  hi  paragraphs  (m)(l)(i)  and 
(m)(2)(ii),  by  removing  "§  668.17"  and 
adding,  in  its  place,  "subpart  M  of  this 
part". 


4.  Section  668.17  is  removed  and 
reserved. 

5.  hi  §  668.26,  paragraph  (a)(6)  is 
amended  by  removing  "§  668.17(c)"  and 
adding,  in  its  place,  "subpart  M  of  this 
part". 

6.  In  §  668.46.  paragraph  (c)(7)  is 
amended  by  removing  "Appendix  E  to 
this  part",  and  adding,  in  its  place,  "the 
Appendix  A  to  this  subpart". 

7.  Section  668.85  is  amended — 

A.  By  revising  paragraph  (b)(l)(ii). 

B.  In  paragraph  (b)(3),  by  removing 
the  third  smitence. 


fM8JS   Suepanslon 


(b)*  •  * 

(1)'  *  ' 

(ii)  Specifies  the  proposed  effective 
date  of  the  suspension,  which  is  at  least 
20  days  after  the  date  of  mailing  of  the 
notice  of  intent; 
•        *        *        •        • 

8.  Section  668.86  is  amended — 

A.  By  revising  paragraph  (b)(l)(ii). 

B.  In  paragraph  (b)(3),  by  removing 
the  third  sentence. 

feeSJe    Limitation  or  tannlnaUon 


(b)*  *  • 

(1)  •  *  * 

(ii)  Specifies  the  proposed  efiiective 
date  of  the  limitation  or  termination, 
which  is  at  least  20  days  after  the  date 
of  mailing  of  the  notice  of  intent; 
*        •        •        *        •  , 

9.  In  §  668.90,  paragraphs  (a)(l)(iii)(D) 
and  (a)(3)(iv)  are  removod;  and 
paragraphs  (a)(3)(v),  (a)(3)(vi),  and 
(a)(3)(vii)  are  redesignated  as  paragraphs 
(a){3)(iv),  (a)(3)(v),  and  (a)(3)(vi). 
respectively. 

10.  hi  §668.171,  paragraph  (b)(1)  is 
amended  by  removing  "^ipendices  F 
and  G"  and  adding,  in  its  place, 
"appendices  A  and  B  to  this  subpart". 

11.  Section  668.172  is  amended — 

A.  In  the  heading  for  paragraph  (a),  by 
removing  "Appendices  F  and  G".  and 
adding,  in  its  place.  "Appendices  A  and 
B". 

B.  In  paragraph  (a),  by  removing 
"appendices  F  and  G  to  this  part"  and 
adding,  in  its  place,  "appendices  A  and 
B  to  this  subpart". 

C  In  paragraph  (b).  by  removing 
"appendix  F"  and  adding,  in  its  place, 
"appendix  A";  and  by  removing 
"appendix  G"  and  adding,  in  its  place, 
"appendix  B". 

12.  A  new  subpart  M  is  added  to  Part 
668  to  read  as  follows: 

Subpart  M—Coliort  DalMitt  Rata* 


668.181  Purpose  of  this  subpart. 

668.182  Definitions  of  trams  used  in  this 
subpart. 

668.183  Calculating  and  appljring  cohort 
defoult  rates. 

668.184  Determining  cohort  deCiult  rates 
for  institutions  that  have  undergone  a 
change  in  status. 

668.185  I^aft  cohort  default  rates  and  your 
ability  to  challenge  before  official  cohort 
default  rates  are  issued. 

668.186  Notice  of  your  official  cohort 
default  rate. 

668.187  Consequences  of  cohort  default 
rates  on  your  ability  to  participate  in 
Title  IV,  HEA  programs. 

668. 188  PrBventing  evasion  of  the 
consequences  of  cohort  default  rates. 

668.189  General  requirements  for  adjusting 
official  cohort  default  rates  and  for 
appealing  their  consequences. 

668.190  Uncorrected  data  adjustments. 

668.191  New  data  adjustments. 

668.192  Erroneous  data  appeals. 

668.193  Loan  servicing  appeals. 

668.194  Economically  disadvantaged 
appeals. 

668.195  Participation  rate  index  appeals. 

668.196  Average  rates  appeals. 

668.197  Thirty-or-fewer  borrowers  appeals. 

668.198  Relief  from  the  consequences  of 
cohort  default  rates  for  special 
institutions. 

Appendix  A  to  Subpart  M  of  Part  668— 
Summaries  of  eligibility  and  submission 
requirements  for  challenges, 
adjustments,  and  appeals 

Appendix  B  to  Subpart  M  of  Part  668— 
Sample  defoult  management  plan  for 
special  institutions  to  use  when 
complying  with  §  668.198 

fMa.1S1    Purpose  or  this  eubpait 

Your  cohort  default  rate  is  a  measure 
we  use  to  determine  yoiu  eligibility  to 
participate  in  various  Title  IV  programs. 
We  may  also  use  it  for  determining  your 
eligibility  for  exemptions,  such  as  those 
for  certain  disbursement  requirements 
under  the  FFEL  or  Direct  Loan 
Programs.  This  subpart  describes  how 
cohort  default  rates  are  calculated,  some 
of  the  consequences  of  cohort  default 
.  rates,  and  how  you  may  request  changes 
to  your  cohort  default  rates  or  appeal 
their  consequences.  Under  this  subpart, 
you  submit  a  "challenge"  after  you 
racmve  yoiu  draft  cohort  defaidt  rate, 
and  you  request  an  "adjustment"  or 
"appeal"  akm  your  ofBcial  cohort 
default  rate  is  published. 

(Authority:  20  U.S.C  1082, 1085, 1094, 
lOOOc) 

f  868.182    Doflnllionsortannsusedinlhis 
subpart 

We  use  the  following  definitions  in 
this  subpart: 

(a)  Cohort.  Youi  cohort  is  a  group  of 
borrowers  used  to  determine  your 
cohort  default  rate.  The  method  for 
identifying  the  borrowers  in  a  cohort  is 
provided  in  §  668.183(b). 
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(b)  Data  manager.  (1)  For  FFELP  loans 
held  by  a  guaranty  agency  or  lender,  the 
guaranty  agency  is  the  data  manager. 

(2)  For  FFELP  loans  that  we  hold,  we 
are  the  data  manager. 

(3)  For  Direct  Loan  Program  loans,  the 
Direct  Loan  Servicer,  as  defined  in  34 
CFR  685.102.  is  the  data  manager. 

(c)  Days.  In  this  subpart,  "days" 
means  calendar  days. 

(d)  Default.  A  borrower  is  considered 
to  be  in  default  for  cohort  default  rate 
purposes  under  the  rules  in 

§  668.183(c). 

(e)  Draft  cohort  default  rate.  Your 
draft  cohort  default  rate  is  a  rate  we 
issue,  for  your  review,  before  we  issue 
your  official  cohort  default  rate.  A  draft 
cohort  default  rate  is  used  only  for  the 
purposes  described  in  §  668.185. 

(f)  Entering  repayment.  (1)  Except  as 
provided  in  paragraphs  (f)(2)  and  (f)(3) 
of  this  section,  loans  are  considered  to 
enter  repa)maent  on  the  dates  described 
in  34  CFR  682.200  (under  the  definition 
of  "repayment  period")  and  in  34  CSH 
685.207. 

(2)  A  Federal  SLS  loan  is  considered 
to  enter  repayment — 

(i)  At  the  same  time  the  borrower's 
Federal  Stafford  loan  enters  repayment, 
if  the  borrower  received  a  Federal 
Stafford  loan  for  the  same  period  of 
enrollment,  as  defined  in  34  CFR 
682.200;  or 

(11)  In  all  other  cases,  on  the  day  after 
the  student  ceases  to  be  enrolled  at  your 
institution  on  at  least  a  half-time  basis 
in  an  educational  program  leading  to  a 
degree,  certificate,  or  other  recognized 
educational  credential. 

(3)  For  the  purposes  of  this  subpart. 

a  loan  is  considered  to  enter  repayment 
on  the  date  that  a  borrower  repays  It  In 
full,  if  that  repayment — 

(1)  Is  made  before  the  loan  enters 
repayment  imder  paragraphs  (f)(1)  or 
(f)(2)  of  this  section:  and 

(U)  Is  not  made  to  consolidate  the  loan 
imder  the  Federal  Consolidation  Loan 
Program  or  the  Federal  Direct 
Consolidation  Loan  Program  (as  defined 
in  34  CFR  685.102). 

(g)  Fiscal  year.  A  fiscal  year  begins  on 
October  1  and  ends  on  the  following 
September  30.  A  fiscal  year  is  identified 
by  the  calendar  year  in  which  it  ends. 

(h)  iMon  record  detail  report.  The  loan 
record  detail  report  is  a  report  that  we 
produce.  It  contains  the  data  used  to 
calculate  your  draft  or  official  cohort 
default  rate. 

(1)  Official  cohort  default  rate.  Your 
official  cohort  default  rate  is  the  cohort 
default  rate  that  we  publish  for  you 
under  §  668.186.  Cohort  default  rates 
calciilated  imder  this  subpart  are  not 
related  in  any  way  to  cohort  default 


rates  that  are  calculated  for  the  Federal 
Perkins  Loan  Program. 

(j)  We.  We  are  toe  Department,  the 
Secretary,  or  the  Secretary's  designee, 
(k)  You.  You  are  an  institution. 

(Authority:  20  U.S.C.  1082. 1085, 1094, 
1099c) 

S668.183    Calculating  and  applying  cohort 
defauttralm. 

(a)  General.  This  section  describes  the 
four  steps  that  we  follow  to  calculate 
and  apply  your  cohort  default  rate  for  a 
fiscal  year: 

(1)  First,  under  paragraph  (b)  of  this 
section,  we  identify  the  borrowers  in 
your  cohort  for  the  fiscal  year.  If  the 
total  number  of  borrowers  in  that  cohort 
is  fewer  than  30,  we  also  identify  the 
borrowers  In  your  cohorts  for  the  2  most 
recent  prior  fiscal  years. 

(2)  Second,  under  paragraph  (c)  of  this 
section,  we  identify  (he  borrowers  in  the 
cohort  (or  cohorts)  who  are  considered 
to  be  in  default.  If  more  than  one  cohort 
will  be  used  to  calculate  your  cohort 
default  rate,  we  identify  defaulted 
borrowers  separately  for  each  cohort. 

(3)  Third,  under  paragraph  (d)  of  this 
section,  we  calculate  your  cohort  default 
rate. 

(4)  Fourth,  we  apply  your  cohort 
default  rate  to  all  of  your  locations — 

(i)  As  you  exist  on  the  date  you 
receive  Uie  notice  of  your  official  cohort 
default  rate:  and 

(11)  From  the  date  on  which  you 
receive  the  notice  of  your  official  cohort 
defeult  rate  imtil  you  receive  our  notice 
that  the  cohort  default  rate  no  longer 
applies. 

(b)  Identify  the  borrowers  in  a  cohort. 
(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  yoiu'  cohort  for  a 
fiscal  year  consists  of  all  of  your  current 
and  former  students  who,  during  that 
fiscal  year,  entered  repayment  on  any 
Federal  Stafford  loan.  Federal  SLS  loan. 
Direct  Subsidized  loan,  or  Direct 
Unsubsldlzed  loan  that  they  received  to 
attend  your  Institution. 

(2)  If  a  student  receives  a  Federal 
Stafford  loan.  Federal  SLS  loan.  Direct 
Subsidized  loan,  or  Direct  Unsubsldlzed 
loan  to  attend  your  Institution  but 
consolidates  that  loan  before  It  enters 
repayment,  under  the  Federal 
Consolidation  Loan  Program  or  the 
Federal  Direct  Consolidation  Loan 
Program  (as  defined  in  34  CFR  685.102). 
the  borrower  is  Included  in  your  cohort 
for  the  fiscal  year  in  which  the 
consolidation  loan  enters  repayment. 

(3)  A  borrower  may  be  Induded  in 
more  than  one  of  your  cohorts  and  may 
be  included  in  the  cohorts  of  more  than 
one  institution  in  the  same  fiscal  year. 

(c)  Identify  the  borrowers  in  a  cohort 
who  are  in  default.  (1)  Except  as 


provided  in  paragraph  (c)(2)  of  this 
section,  for  the  purposes  of  this  subpart 
a  borrower  in  a  cohort  for  a  fiscal  year 
Is  considered  to  be  in  default  if— 

(i)  Before  the  end  of  the  following 
fiscal  year,  the  borrower  defaults  on  any 
FFELP  loan  that  was  used  to  include  the 
borrower  in  the  cohort  or  on  any  Federal 
Consolidation  Loan  Program  loan  that 
repaid  a  loan  that  was  used  to  Include 
the  borrower  in  the  cohort  (however,  a 
borrower  is  not  considered  to  be  In 
default  unless  a  claim  for  insurance  has 
been  paid  on  the  loan  by  a  guaranty 
agency  or  by  us); 

(11)  Before  the  end  of  the  following 
fiscal  year,  the  borrower  fails  to  make  an 
installment  payment,  when  due,  on  any 
Direct  Loan  Program  loan  that  was  used 
to  Include  the  borrower  in  the  cohort  or 
on  any  Federal  Direct  Consolidation 
Loan  Program  loan  that  repaid  a  loan 
that  was  used  to  include  the  borrower 
in  the  cohort,  and  the  borrower's  failure 
persists  for  360  days  (or  for  270  days,  if 
the  borrower's  first  day  of  delinquency 
was  before  October  7, 1998); 

(ill)  You  are  a  proprietary,  non-  , 
degree-granting  institution,  and  before 
the  end  of  the  following  fiscal  year,  the 
borrower  has  been  in  repayment  for  360 
days,  imder  the  Direct  Ixuin  Program's 
income  contingent  repayment  plan,  on  a 
loan  used  to  Include  die  borrower  In 
your  cohort  (or  that  repaid  a  loan  that 
was  used  to  Include  the  borrower  in 
your  cohort),  with  scheduled  payments 
that  are  less  than  15  dollars  per  month 
and  are  less  than  the  amount  of  Interest 
accruing  on  the  loan;  or 

(iv)  Before  the  end  of  the  following 
fiscal  year,  you  or  your  ovmet,  agent, 
contractor,  employee,  or  any  other 
affiliated  entity  or  individual  make  a 
payment  to  prevent  a  borrower's  default 
on  a  loan  that  is  used  to  include  the 
borrower  in  that  cohort. 

(2)  A  borrower  is  not  considered  to  be 
In  default  based  on  a  loan  that  Is,  before 
the  end  of  the  fiscal  year  Immedlatefy 
following  the  fiscal  year  in  which  It 
entered  repayment — 

(I)  Rehabilitated  under  34  CFR 
682.405  or  34  CFR  685.211(e);  or 

(II)  No  longer  reinsured  by  us. 

(d)  Calculate  the  cohort  default  rate. 
Except  as  provided  In  §668.184,  If  there 
are — 

(1)  Thirty  or  more  borrowers  in  your 
cohort  for  a  fiscal  year,  your  cohort 
default  rate  is  the  percentage  that  is 
derived  by  dlvidii^; — 

(I)  The  number  of  borrowers  In  the 
cohort  who  are  In  default,  as  determined 
under  paragraph  (c)  of  this  section;  by 

(II)  "tha  number  of  borrowers  In  the 
cohort,  as  determined  under  paragraph 
(b)  of  this  section. 


I    or  was  ere) 
more  instil 
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(2)  Fewer  than  30  bonowers  in  your 
cohort  for  a  fiscal  year,  your  cohort 
default  rate  is  the  percentage  that  is 
derived  by  dividine — 

(i)  The  total  number  of  borrowers  in 
that  cohort  and  in  the  two  most  recent 
prior  cohorts  who  are  in  default,  as 
determined  for  each  cohort  under 
paragraph  (c)  of  this  section;  by 

(iilThe  total  number  of  borrowers  in 
that  cohort  and  the  two  most  recent 
prior  cohorts,  as  determined  for  each 
cohort  imder  paragraph  (b)  of  this 
section. 

(Authority:  20  U.S.C.  1082, 1085, 1094. 
1099c) 

1666.184    DelMninlngooliortdalauttnrtM 
for  InstttutkMM  that  have  undargone  ■ 
I  In: 


(a)  General.  (1)  If  you  imdergo  a 
change  in  status  identified  in  this 
section,  your  cohort  default  rate  is 
determined  imder  this  section. 

(2)  In  determining  cohort  default  rates 
under  this  section,  the  date  of  a  merger, 
acquisition,  or  other  change  in  status  is 
the  date  the  change  occiirs. 

(3)  If  another  institution's  cohort 
default  rate  is  applicable  to  you  vmder 
this  section,  you  may  challenge,  request 
an  adjustment,  or  submit  an  appeal  for 
the  cohort  default  rate  undw  die  same 
requirements  that  would  be  applicable 
to  the  other  institution  under  §§  668.185 
and  668.189. 

(b)  Acquisition  or  merger  of 
institutions.  U  your  institution  acquires, 
or  was  created  by  the  merger  of,  one  or 
more  institutions  that  participated 
indefwndenUy  in  the  Titie  IV,  HEA 
programs  immediately  before  the 
acquisition  or  merger — 

(1)  For  the  cohort  default  rates 
published  before  the  date  of  the 
acquisition  or  merger,  your  cohort 
de&ult  rates  are  the  same  as  those  of 
your  predecessor  that  had  the  highest 
total  number  of  borrowers  entering 
repayment  in  the  two  most  recent 
cohorts  used  to  calculate  those  cohort 
defaidt  rates;  and 

(2)  Beginning  with  the  first  cohort 
default  rate  published  after  the  date  of 
the  acquisition  or  merger,  your  cohort 
default  rates  are  determined  by 
including  the  applicable  borrowers  fiom 
each  institution  involved  in  the 
acquisition  or  merger  in  the  calculation 
under  §668.183. 

(c)  Acquisition  of  branches  or 
locations.  If  you  acquire  a  branch  or  a 
location  from  another  institution 
participating  in  the  Tide  IV,  HEA 
pronams — 

(1)  The  cohort  default  rates  published 
for  you  before  the  date  of  the  change 
apply  to  you  and  to  the  newly  acquired 
branch  or  location; 


(2)  Beginning  with  the  first  cohort 
default  rate  published  after  the  date  of 
the  change,  your  cohort  default  rates  for 
the  next  3  fiscal  years  are  determined  by 
including  the  applicable  borrowers  from 
your  institution  and  the  other 
institution  (including  all  of  its  locations) 
in  the  calculation  imder  §  668.183; 

(3)  After  the  period  described  in 
paragraph  (c)(2)  of  this  section,  your 
cohort  default  rates  do  not  include 
borrowers  from  the  other  institution  in 
the  calculation  imder  §  668.183;  and 

(4)  At  all  times,  the  cohort  default  rate 
for  the  institution  from  which  you 
acquired  the  branch  or  location  is  not 
afiected  by  this  change  in  status. 

(d)  Branches  or  locations  becoming 
institutions.  If  you  are  a  branch  or 
location  of  an  institution  that  is 
participating  in  the  Titie  IV,  HEA 
programs,  and  you  become  a  separate, 
new  institution  for  the  purposes  of 
partiopatinfi  in  those  programs — 

(1)  The  cohort  default  rates  published 
befcne  the  date  of  the  change  for  your 
former  parent  institution  are  also 
applicable  to  you; 

[2)  Beginning  with  the  first  cohort 
defaxdt  rate  published  after  the  date  of 
the  change,  your  cohort  default  rates  for 
the  next  3  fiscal  years  are  determined  by 
including  the  applicable  borrowws  from 
your  institution  and  your  former  parent 
institution  (including  all  of  its  locations) 
in  the  calculation  under  §  668.183;  and 
(3)  After  the  period  described  in 
paragraph  (d)(2)  of  this  section,  your 
cohort  default  rates  do  not  include 
borrowers  fiom  your  former  parent 
institution  in  the  calculation  under 
§668.183. 

(Authority:  20  U.S.C.  1082. 1085, 1094, 
lOOOc) 

I668.18S    Draft  cohort  default  rMM  and 
your  aMHly  to  chaNanga  balOra  omdal 
oohort  default  ralaa  ara  laauad. 

(a)  General.  (1)  We  notify  you  of  your 
draft  cohort  default  rate  before  your 
official  cohort  default  rate  is  calculated. 
Our  notice  includes  the  loan  record 
detail  report  for  the  draft  cohort  default 
rate. 

(2)  Regardless  of  the  number  of 
borrowers  included  in  your  cohort,  your 
draft  cohort  default  rate  is  always 
calculated  using  data  for  that  fiscal  year 
alone,  using  the  method  described  in 

§  668.183(d)(1). 

(3)  Yoiir  draft  cohort  default  rate  and 
the  loan  record  detail  report  are  not 
considered  public  information  and  may 
not  be  otherwise  voluntarily  released  by  - 
a  data  manager. 

(4)  Any  challenge  you  submit  under 
this  section  and  any  response  provided 
by  a  data  manager  must  be  in  a  format 
acceptable  to  us.  This  acceptable  format 


is  described  in  the  "Cohort  Default  Rate 
Guide"  that  we  provide  to  you.  If  your 
challenge  does  not  comply  with  the 
requirements  in  the  "Cohort  Default 
Rate  Guide,"  we  may  deny  your 
challenge. 

(b)  Incorrect  data  challenges.  (1)  You 
may  challenge  the  accuracy  of  the  data 
included  on  the  loan  record  detail 
report  by  sending  a  challenge  to  the 
relevant  data  manager,  or  data 
managers,  within  45  days  after  you 
receive  the  data.  Yova  challenge  must 
include — 

(i)  A  description  of  the  information  in 
the  loan  record  detail  report  that  you 
believe  is  incorrect;  and 

(ii)  Documentation  that  supports  your 
contention  that  the  data  are  incorrect. 

(2)  Within  30  days  after  receiving 
your  challenge,  the  data  manager  must, 
send  you  and  us  a  response  that — 

(i)  Addresses  each  of  your  allegations 
of  error,  and 

(ii)  Includes  the  documentation  that 
supports  the  data  manager's  position. 

(3)  If  your  data  manager  concludes 
that  draft  data  in  the  loan  record  detail 
report  are  incorrect,  and  we  agree,  we 
use  the  corrected  data  to  calculate  your 
cohort  defaidt  rate. 

(4)  If  you  fail  to  challenge  the 
accuracy  of  data  under  this  section,  you 
cannot  contest  the  accuracy  of  those 
data  in  an  uncorrected  data  adjustment, 
under  §  668.190,  or  in  an  erroneous  data 
appeal,  under  §668.192. 

(c)  Participation  rate  index 
challenges.  (l)(i)  You  may  challenge  an 
anticipated  loss  of  eligibility  under 

§  668.187(a)(1),  based  on  one  cohort 
defoult  rate  over  40  percent,  if  your 
participation  rate  index  for  that  cohort's 
fiscal  year  is  equal  to  or  less  than 
0.06015. 

(ii)  You  may  challenge  an  anticipated 
loss  of  eligibility  under  §  668.187(a)(2), 
based  on  3  cohort  default  rates  of  25 
percent  or  greater,  if  your  participation 
rate  index  is  equal  to  or  less  than  0.0375 
for  any  of  those  3  cohorts'  fiscal  years. 

(2)  For  a  participation  rate  index 
challenge,  your  participation  rate  index 
is  calculated  as  described  in 

§  668.195(b),  except  that— 

(i)  The  draft  cohort  default  rate  is 
considered  to  be  your  most  recent 
cohort  default  rate;  and 

(ii)  If  the  cohort  used  to  calculate  your 
draft  cohort  defaidt  rate  included  fewer 
than  30  borrowers,  you  may  calculate 
your  participation  rate  index  for  that 
fiscal  year  using  either  your  most  recent 
draft  cohort  defoult  rate  or  the  average 
rate  that  would  be  calculated  for  that 
fiscal  year,  using  the  method  described 
in  §  668.183(d)(2). 

(3)  You  must  send  your  participation 
rate  index  challenge,  including  all 
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supporting  documentation,  to  us  within 
45  days  after  you  receive  your  draft 
cohort  default  rate. 

(4)  We  notiiy  you  of  our 
determination  on  your  participation  rate 
index  challenge  before  your  ofBcial 
cohort  default  rate  is  published. 

(5)  If  we  determine  that  you  qualify 
for  continued  eligibility  baised  on  yoiu 
participation  rate  index  challenge,  you 
will  not  lose  eligibility  under  §  668.187 
when  your  next  ofBcial  cohort  defaiult 
rate  is  published.  A  successful  challenge 
that  is  based  on  your  draft  cohort 
default  rate  does  not  excuse  you  from 
any  other  loss  of  eligibility.  However,  if 
your  successful  challenge  of  a  loss  of 
eligibility  under  paragraph  (c)(l)(ii)  of 
this  section  is  based  on  a  prior.  ofBcial 
cohort  default  rate,  and  not  on  your 
draft  cohort  deiault  rate,  we  also  excuse 
you  fitjm  any  subsequent  loss  of 
eligibility,  under  §668. 187(a)(2),  that 
would  be  based  on  that  ofGcial  cohort 
default  rate. 

(Authority:  20  U.S.C.  1082. 1085, 1094. 
1099c) 

1068.186    Notic*  of  your  official  cohort 
ctofMitt  rats. 

(a)  We  notiiy  you  of  yova  cohort 
default  rate  after  we  calculate  it.  After 
we  send  our  notice  to  you.  we  publish 
a  list  of  cohort  defaidt  rates  for  all 
institutions. 

(b)  If  your  cohort  default  rate  is  10 
percent  or  more,  we  include  a  copy  of 
the  loan  record  detail  report  with  the 
notice. 

(c)  If  your  cohort  defaidt  rate  is  less 
than  10  percent — 

(1)  You  may  request  a  copy  of  the  loan 
record  detail  reports  that  list  loans 
included  in  your  cohort  defaiUt  rate 
calculation;  and 

(2)  If  you  are  requesting  an  adjustment 
or  appealing  under  this  subpart,  your 
request  for  a  copy  of  the  loan  record 
detail  report  or  reports  must  be  sent  to 
us  within  15  days  after  you  receive  the 
notice  of  your  cohort  default  rate. 

(Authority:  20  U.S.C.  1082, 1085, 1094, 
10990) 

1666.187   ConsaquancM  of  cohort  dafault 
rata*  on  your  aMMy  to  partidpato  In  TMo 
IV,  HEA  prognMna. 

(a)  End  of  participation.  (1)  Except  as 
provided  in  paragraph  (f)  of  this  section, 
you  Irae  your  eligibility  to  participate  in 
the  FFEL  and  Direct  Loan  programs  30 
days  after  you  receive  our  notice  that 
yoiu  most  recent  cohort  default  rate  is 
greater  than  40  percent. 

(2)  Except  as  provided  in  paragraphs 
(e)  and  (f)  of  this  section,  you  lose  yoiu 
eligibility  to  participate  in  the  FFEL, 
Direct  Loan,  and  Federal  Pell  Grant 
programs  30  days  after  you  receive  our 


notice  that  your  3  most  recent  cohort 
default  rates  are  each  25  percent  or 
greater. 

(b)  Length  of  period  of  ineligibility. 
Your  loss  of  eligibility  under  this 
section  continues — 

(1)  For  the  remainder  of  the  fiscal  year 
in  which  we  notify  you  that  you  are 
subject  to  a  loss  of  eligibility;  and 

(2)  For  the  next  2  fiscal  years. 

(c)  Using  a  cohort  default  mte  more 
than  once.  The  use  of  a  cohort  defaidt 
rate  as  a  basis  for  a  loss  of  eligibility 
under  this  section  does  not  preclude  its 
use  as  a  basis  for — 

(1)  Any  concurrent  or  subsequent  loss 
of  eligibility  under  this  section;  or 

(2)  Any  other  action  by  us. 

(d)  Special  institutions.  If  you  are  a 
special  institution  that  satisfies  the 
requirements  for  continued  eligibility 
under  §668.198,  you  are  not  subject  to 
any  loss  of  eligibility  under  this  section 
or  to  provisional  certification  under 
§668.16(m). 

(e)  Ckintinuing  participation  in  Pell.  If 
you  are  subject  to  a  loss  of  eligibility 
under  paragraph  (a)(2)  of  this  section, 
based  on  3  cohort  default  rates  of  25 
(>ercent  or  greater,  you  may  continue  to- 
participate  in  the  Federal  Pell  Grant 
Program  if  we  determine  that  you — 

(1)  Were  ineligible  to  participate  in 
the  FFEL  and  Dkect  Loan  programs 
before  October  7. 1998.  and  your 
eligibility  was  not  reinstated: 

(2)  Requested  in  writing,  before 
October  7. 1998,  to  withdraw  your 
participation  in  the  FFEL  and  Direct 
Loan  programs,  and  you  were  not  later 
reinstated;  or 

(3)  Have  not  certified  an  FFELP  loan 
or  originated  a  Direct  Loan  Program  loan 
on  or  after  July  7. 1998. 

(f)  Requests  for  adjustments  and 
appeals.  (1)  A  loss  of  eligibility  under 
this  section  does  not  take  effect  while 
your  request  for  adjustment  or  appeal, 
as  listed  in  §  668.189(a).  is  pending, 
provided  your  request  for  adjustment  or 
appeal  is  complete,  timely,  accurate, 
and  in  the  required  format. 

(2)  Eligibility  continued  under 
paragraph  (f)(1)  of  this  section  ends  if 
we  determine  that  none  of  the  requests 
for  adjustments  and  appeals  you  have 
submitted  qualify  you  for  continued 
eligibility  under  §  668.189.  Loss  of 
eligibility  takes  effiect  on  ihe  date  that 
you  receive  notice  of  our  determination 
on  your  last  pending  request  for 
adjustment  or  appeal. 

(3)  You  do  not  lose  eligibility  under 
this  section  if  we  determine  that  your 
request  for  adjustment  or  appeal  meets 
all  requirements  of  this  subpart  and 
qualifies  you  for  continued  eligibility 
under  §668.189. 


(4)  To  avoid  liabilities  you  might 
otherwise  incur  under  paragraph  (g)  of 
this  section,  you  may  choose  to  suspend 
your  participation  in  the  FFEL  and 
Direct  Loan  programs  during  the 
adjustment  or  appeal  process. 

(g)  Liabilities  auring  the  adjustment  or 
appeal  process.  If  you  continued  to 
participate  in  the  FFEL  or  Direct  Loan 
Program  under  paragraph  (f)(1)  of  this 
section,  and  we  deteimine  that  none  of 
your  requests  for  adjustments  or  appeals 
qualify  you  for  continued  eligibility — 

(1)  For  any  FFEL  or  Direct  Loan 
Pn^ram  loan  that  you  certified  and 
delivered  or  originated  and  disbursed 
more  than  30  days  after  you  received  the 
notice  of  your  cohort  default  rate,  we 
estimate  the  amount  of  interest,  special 
allowance,  reinsurance,  and  any  related 
or  similar  payments  we  make  or  are 
obligated  to  make  on  those  loans; 

(2)  We  exclude  bom  this  estimate  any 
amount  attributable  to  funds  that  you 
delivered  or  disbursed  more  than  45 
days  after  you  submitted  your 
completed  appeal  to  us; 

(3)  We  notify  you  of  die  estimated 
amount;  and 

(4)  Within  45  days  after  you  receive 
our  notice  of  the  estimated  amount,  you 
must  pay  us  that  amount,  unless — 

(i)  You  file  an  appeal  under  the 
procedures  established  in  subpart  H  of 
this  part  (for  the  purposes  of  subpart  H 
of  this  part,  our  notice  of  the  estimate 
is  considered  to  be  a  final  program 
review  determination);  or 

(ii)  We  permit  a  longer  repayment 
period. 

(h)  Regaining  eliffbility.  If  you  lose 
your  eli^bility  to  participate  in  a 
program  under  this  section,  you  may  not 
participate  in  that  program  until — 

(1)  Ine  period  described  in  paragraph 
(b)  of  this  section  has  ended; 

(2)  You  pay  any  amount  owed  to  us 
under  this  section  or  are  meeting  that 
obligation  under  an  agreement 
acceptable  to  us; 

(3)  You  submit  a  new  applicaticm  for 
participation  in  the  program; 

(4)  We  determine  that  you  meet  all  of 
the  participation  requirements  in  effect 
at  the  time  of  your  application;  and 

(5)  You  and  we  enter  into  a  new 
program  participation  agreement. 

(Authority:  20  U.S.C.  1082, 1085, 1094. 
1099c) 

1688.168    PravanUngovaaionoftha 
of  cohort  dafauil  I 


(a)  General.  Unless  you  are  a  special 
institution  complying  with  §  668.198. 
you  are  subject  to  a  loss  of  eligibility 
that  has  already  been  imposed  against 
'another  institution  under  §  668.187  if— 

(1)  You  and  the  ineligible  institution 
are  both  parties  to  a  transaction  that 
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results  in  a  change  of  ownership,  a 
change  in  control,  a  merger,  a 
consolidation,  an  acquisition,  a  change 
of  name,  a  change  of  address,  any 
change  that  results  in  a  location 
becoming  a  freestanding  institution,  a 
purchase  or  sale,  a  transfer  of  assets,  an 
assignment,  a  change  of  identification 
number,  a  contract  for  services,  an 
addition  or  closure  of  one  or  more 
locations  or  branches  or  educational 
programs,  or  any  other  change  in  whole 
or  in  part  in  institutional  structure  or  ' 
identity; 

(2)  Following  the  change  described  in 
paragraph  (a)(1)  of  this  section,  you  offer 
an  educational  program  at  substantially 
the  same  address  at  which  the  ineligible 
institution  had  offered  an  educational 
prooam  before  the  change:  and 

(3)  There  is  a  commonality  of 
ownership  or  management  between  you 
and  the  ineligible  institution,  as  the 
ineligible  institution  existed  before  the 
change. 

(b)  Commonality  of  ownership  or 
management.  For  the  purposes  of  this 
section,  a  commonality  of  ownership  or 
management  exists  if,  at  each 
institution,  the  same  pwson  (as  defined 
in  34  CFR  600.31)  or  members  of  that 
person's  family,  directly  or  indirectly — 

(1)  Holds  or  "held  a  managerial  role;  or 

(2)  Has  or  had  the  ability  to  affect 
substantially  the  institution's  actions, 
within  the  meaning  of  34  CFR  600.21. 

(c)  Teach-outs.  Notwithstanding 
paragraph  (b)(1)  of  this  section,  a 
commonality  of  management  does  not 
exist  if  you  are  conducting  a  teach-out 
and — 

(l)(i)  Within  60  days  after  the  change 
described  in  this  section,  you  send  us 
the  names  of  the  managers  for  each 
fecility  undergoing  the  teach-out  as  it 
existed  before  the  change  and  for  each 
fecility  as  it  exists  after  you  believe  that 
the  commonality  of  management  has 
ended;  and 

(ii)  We  determine  that  the 
commonality  of  management,  as 
described  in  paragraph  (b)(1)  of  this 
section,  has  ended;  or 

(2)(i)  Within  30  days  after  you  receive 
our  notice  that  we  have  doued  your 
submission  under  paragraph  (c)(l)(i)  of 
this  section,  you  miake  the  management 
changes  we  request  and  send  us  a  list  of 
the  names  of  the  manages  for  each 
fecility  imdergoing  the  teach-out  as  it 
exists  after  you  make  those  changes;  and 

(ii)  We  determine  that  the 
commonality  of  management,  as 
described  in  paragraph  (b)(1)  of  this 
section,  has  ended. 

(d)  Initial  determination.  We 
encourage  you  to  contact  us  before 
undergoing  a  change  descriljed  in  this 
section.  If  you  contact  us  and  provide 


the  information  we  request,  we  wrill 
provide  an  initial  determination  of  the 
anticipated  change's  effect  on  your 
eligibility. 

(e)  Notice  of  accountability.  (1)  We 
notify  you  in  writing  if,  in  response  to 
your  notice  or  application  filed  under 
34  CFR  600.20  or  600.21,  we  determine 
that  you  are  subject  to  a  loss  of 
eligibility,  under  paragraph  (a)  of  this 
section,  that  has  been  imposed  against 
another  institution. 

(2)  Our  notice  also  advises  you  of  the 
scope  and  duration  of  your  loss  of 
eligibility.  The  loss  of  eligibility  applies 
to  all  of  your  locations  from  the  date 
you  receive  our  notice  until  the 
expiration  of  the  period  of  ineligibility 
applicable  to  the  other  institution. 

(3)  If  you  are  subject  to  a  loss  of 
eligibility  imder  this  section  that  has 
already  been  imposed  against  another 
institution,  you  may  only  request  an 
adjustment  or  submit  an  appeal  for  the 
loss  of  eligibility  imder  the  same 
requirements  that  would  be  apphcable 
to  the  other  institution  under  §  668.189. 

(Authority:  20  U.S.C.  1082, 1085, 1094, 
10990) 

{668.186   Oeoecel  WQulmmnti  for 
adkMtliMi  offldal  eoiiort  dafautt  rale*  and 
for  aniMaliiMi  itialf  rnniannanrai 

(a)  Remaining  eligible.  You  do  not 
lose  eligibility  under  §  668.187  if— 

(1)  We  recalculate  your  cohort  defeult 
rate,  and  it  is  below  the  percentage 
threshold  for  the  loss  of  eligibility  as  the 
result  of — 

(i)  An  imcorrected  data  adjustment 
submitted  under  this  section  and 
§668.190; 

(ii)  A  new  data  adjustment  submitted 
under  this  section  and  §  668.191; 

(iii)  An  erroneous  data  appeal 
submitted  under  this  section  and 
§668.192;  or 

(iv)  A  loan  servicing  appeal  submitted 
under  this  section  and  §  668.193;  or 

(2)  You  meet  the  requirements  foi^ 
(i)  An  economically  disadvantaged 

appeal  submitted  tmder  this  section  and 
§668.194; 

(ii)  A  participation  rate  index  appeal 
submitted  under  this  section  and 
§668.195; 

(iii)  An  average  rates  appeal 
submitted  imder  thiS  section  and 
§668.196;  or 

(iv)  A  thirty-or-fewer  borrowers 
appeal  submitted  wader  this  section  and 
§668.197. 

(b)  Limitations  on  your  ability  to 
dispute  your  cohort  default  rate.  (1)  You 
may  not  dispute  the  calculation  of  a 
cohort  defeult  rate  except  as  described 
in  this  subpart 

(2)  You  may  not  request  an 
adjustment  or  appeal  a  cohort  defeult 


rate,  under  §668.190,  §668.191. 

§  668.192,  or  §  668.193,  more  tlun  once. 

(3)  You  may  not  request  an 
adjustment  or  appeal  a  cohort  defeult 
rate,  under  §  668.190,  §  668.191, 
§668.192,  or  §668.193,  if  you 
previously  lost  your  eligibility  to 
participate  in  a  Tide  IV,  HEA  program, 
under  §  668.187,  based  entirely  or 
partially  on  that  cohort  defeult  rate. 

(c)  Content  and  format  of  requests  for 
adjustments  and  appeals.  We  may  deny 
your  request  for  adjustment  or  appeal  if 
it  does  not  meet  the  following 
requirements: 

(1)  All  appeals,  notices,  requests, 
independent  auditor's  opinions, 
management's  written  assertions,  and 
other  correspondence  that  you  are 
required  to  send  under  this  subpart 
must  be  complete,  timely,  acctirate,  and 
in  a  format  acceptable  to  us.  This 
acceptable  format  is  described  in  the 
"Cohort  Defeult  Rate  Guide"  that  we 
provide  to  you. 

(2)  Your  completed  request  for 
adjustment  or  appeal  must  include — 

(i)  All  of  the  iniormation  necessary  to 
substantiate  your  request  for  adjustment 
or  appeal;  and 

(ii)  A  cotification  by  your  chief 
executive  officer,  under  penalty  of 
perjury,  that  all  the  information  you 
provide  is  true  and  correct. 

(d)  Our  copies  of  your 
correspondence.  Whenever  you  are 
required  by  this  subpart  to  correspond 
with  a  party  other  than  us,  you  must 
send  us  a  copy  of  your  correspondence 
within  the  same  time  deadlines. 
However,  you  are  not  required  to  send 
us  copies  of  dociunents  that  you 
received  from  us  originally. 

(e)  Requirements  for  data  managers' 
responses.  (1)  Except  as  otherwise 
provided  in  this  subpart,  if  this  subpart 
requires  a  data  manager  to  correspond 
with  any  party  other  than  us,  the  data 
manager  must  send  us  a  copy  of  the 
correspondence  within  the  same  time 
deadlines. 

(2)  Any  correspondence  sent  to  us  by 
a  data  manager  imder  this  subpart 
should  be  in  a  format  acceptable  to  us. 

(f)  Our  decision  on  your  request  for 
adjustment  or  appeal.  (1)  We  determine 
whether  your  request  for  an  adjustment 
or  appeal  is  in  compliance  with  this 
subpart 

(2)  In  making  our  decision  for  an 
adjustment,  under  §  668.190  or 
§668.191.  or  an  appeal,  under  §668.192 
or  §668.193— 

(i)  We  presume  that  the  information 
provided  to  you  by  a  data  manager  is 
correct  unless  you  provide  substantial 
evidence  that  shows  the  information  is 
not  correct;  and 
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(ii)  If  we  determine  that  a  data 
manager  did  not  provide  the  necessary 
clarifying  information  or  legible  records 
in  meeting  the  requirements  of  this 
subpart,  we  presume  that  the  evidence 
that  you  provide  to  us  is  correct  unless 
it  is  contradicted  or  otherwise  proven  to 
be  incorrect  by  information  we 
maintain. 

(3)  Our  decision  is  based  on  the 
materials  you  submit  under  this  subpart. 
We  do  not  provide  an  oral  hearing. 

(4)  We  notify  you  of  our  decision — 
(i)  If  you  request  an  adjustment  or 

appeal  because  you  are  subject  to  a  loss 
of  eligibility  under  §668.187,  within  45 
days  after  we  receive  your  completed 
request  for  an  adjustment  or  appeal;  or 

fii)  In  all  other  cases,  except  for 
appeals  submitted  imder  §  668.192(a)  to 
avoid  provisional  certification,  before 
we  notify  you  of  your  next  ofiicial 
cohort  default  rate. 

(5)  You  may  not  seek  judicial  review 
of  our  determination  of  a  cohort  default 
rate  until  we  issue  our  decision  on  all 
pending  requests  for  adjustments  or 
appeals  for  that  cohort  default  rate. 

(Authority:  20  U.S.C.  1082, 1085, 1094, 
1099c) 

S  668.190    Uncorrected  data  adiustments. 

(a)  Eligibility.  You  may  request  an 
uncorrected  data  adjustment  for  your 
most  recent  cohort  of  borrowers,  used  to 
calculate  your  most  recent  official 
cohort  default  rate,  if  in  response  to 
your  challenge  under  §  668.185(b),  a 
data  manager  agreed  correctly  to  change 
the  data,  but  the  changes  are  not 
reflected  in  your  official  cohort  default 
rate. 

(b)  Deadlines  for  requesting  an 
uncorrected  data  adjustment.  (1)  If  the 
loan  record  detail  report  was  not 
included  with  your  official  cohort 
default  rate  notice,  you  must  request  it 
within  15  days  after  you  receive  the 
notice  of  your  official  cohort  default 
rate. 

(2)  You  must  send  us  a  request  for  an 
tmcorrected  data  adjustment,  including 
all  supporting  documentation,  within  30 
days  after  you  receive  your  loan  record 
detail  report  from  us. 

(c)  Determination.  We  recalculate 
yoiur  cohort  default  rate,  based  on  the 
corrected  data,  if  we  determine  that — 

(1)  In  response  to  your  challmige 
under  §  668.185(b).  a  data  manager 
agreed  to  change  the  data; 

(2)  The  changes  described  in 
paragraph  (c)(1)  of  this  section  are  not 
reflected  in  your  official  cohort  default 
rate;  and 

(3)  We  agree  that  the  data  are 
incorrect. 

(Authority:  20  U.S.C.  1082, 1085. 1094. 

loggc) 


§668.191    Nmvdataadiustmwrts. 

(a)  Eligibility.  You  may  request  a  new 
data  adjustment  for  your  most  recent 
cohort  of  borrowers,  used  to  calculate 
yotir  most  recent  official  cohort  de&ult 
rate,  if— 

(1)  A  comparison  of  the  loan  record 
detail  reports  that  we  provide  to  you  for 
the  draft  and  official  cohort  default  rates 
shows  that  the  data  have  been  newly 
included,  excluded,  or  otherwise 
changed;  and 

(2)  You  identify  errors  in  the  data 
described  in  paragraph  (a)(1)  of  this 
section  that  are  confirmed  by  the  data 
manager. 

(b)  Deadlines  for  requesting  a  new 
data  adjustment.  (1)  If  the  loan  record 
detail  report  was  not  included  with  your 
official  cohort  default  rate  notice,  you 
must  request  it  within  15  days  after  you 
receive  the  notice  of  your  official  cohort 
default  rate. 

(2)  You  must  send  the  relevant  data 
manager,  or  data  managers,  and  us  a 
request  for  a  new  data  adjustment, 
including  all  supporting  documentation, 
within  15  days  after  you  receive  your 
loan  record  detail  report  from  us. 

(3)  Within  20  days  after  receiving 
your  request  for  a  new  data  adjustment, 
the  data  manager  must  send  you  and  us 
a  response  that — 

(i)  Addresses  each  of  your  allegations 
of  error;  and 

(ii)  Includes  the  documentation  used 
to  support  the  data  manager's  position. 

(4)  Within  15  days  after  receiving  a 
guaranty  agency's  notice  that  we  hold 
an  FFELP  loan  about  which  you  are 
inquiring,  you  must  send  us  your 
request  for  a  new  data  adjustment  for 
that  loan.  We  respond  to  your  request 
under  paragraph  (b)(3)  of  this  section. 

(5)  Within  15  days  after  receiving 
incomplete  or  illegible  records  or  data 
from  a  data  manager,  you  must  send  a 
request  for  replacement  records  or 
clarification  of  data  to  the  data  manager 
and  us. 

(6)  Within  20  days  after  receiving 
your  request  for  replacement  records  or 
clarification  of  data,  the  data  manager 
must — 

(i)  Replace  the  missing  or  illegible 

records; 
(ii)  Provide  clarifying  information:  or 
(iii)  Notify  you  and  us  that  no 

clarifying  information  or  additional  or 

improved  records  are  available. 

(7)  You  must  send  us  your  completed 
request  for  a  new  data  adjustment, 
including  all  supporting 
documentation — 

(i)  Within  30  days  after  you  receive 
the  final  data  manager's  response  to 
your  request  or  requests;  or 

(ii)  If  you  are  also  filiiig  an  erroneous 
data  appeal  or  a  loan  servicing  appeal. 


by  the  latest  of  the  filing  dates  required 
in  paragraph  (b)(7)(i)  of  this  section  or 
in§668.ig2(b)(6)(i)or 
§668.193(c)(10)(i). 

(c)  Determination.  If  we  determine 
that  incorrect  data  were  used  to 
calculate  your  cohort  default  rate,  we 
recalculate  your  cohort  default  rate 
based  on  the  correct  data. 

(Authority:  20  U.S.C.  1082. 1085, 1094, 
1099c) 

1668.192    Erron«ous  data  appMls. 

(a)  Eligibility.  Except  as  provided  in 
§  668. 1 89(b) ,  you  may  appeal  the 
calculation  of  a  cohort  default  rate  upon 
which  a  loss  of  eligibility,  imder 
§668.187,  or  provisional  certification, 
under  §  668.16(m),  is  based  if— 

(1)  You  dispute  the  acctuacy  of  data 
that  you  previously  challenged  on  the 
basis  of  incorrect  data,  under 

§  668.185(b);  or 

(2)  A  comparison  of  the  loan  record 
detail  reports  that  we  provide  to  you  for 
the  draft  and  official  cohort  default  rates 
shows  that  the  data  have  been  newly 
included,  excluded,  or  otherwise 
changed. 

(b)  Deadlines  for  submitting  an 
appeal.  (1)  You  must  send  a  request  for 
verification  of  data  errors  to  the  relevant 
data  manager,  or  data  managers,  and  to 
us  within  15  days  after  you  receive  the 
notice  of  your  loss  of  eligibility  or 
provisional  certification.  Your  request 
must  include  a  description  of  the 
information  in  the  cohort  default  rate 
data  that  you  believe  is  incorrect  and  all 
supporting  documentation  that 
demonstrates  the  error. 

(2)  Within  20  days  after  receiving 
your  request  for  verification  of  data 
errors,  the  data  manager  must  send  you 
and  us  a  response  that — 

(i)  Addresses  each  of  your  allegations 
of  error;  and 

(ii)  Includes  the  documentation  used 
to  support  the  data  manager's  position. 

(3)  Within  15  days  after  receiving  a 
guaranty  agency's  notice  that  we  hold 
an  FFELP  loan  about  which  you  are 
inquiring,  you  must  send  us  your 
request  for  verification  of  that  loan's 
data  errors.  Your  request  must  include 
a  description  of  the  information  in  the 
cohort  default  rate  data  that  you  believe 
is  incorrect  and  all  supporting 
doctunentation  that  demonstrates  the 
error.  We  respond  to  your  request  under 
paragraph  (b)(2)  of  this  section. 

(4)  Within  15  days  after  receiving 
incomplete  or  illegible  records  or  data, 
you  must  send  a  request  for  replacement 
records  or  clarification  of  data  to  the 
data  manager  and  us. 

(5)  Within  20  days  after  receiving 
your  request  for  replacement  records  or 
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clarification  of  data,  the  data  manager 
mtist — 

(i)  Replace  the  missing  or  iUegible  * 
records; 

(ii)  Provide  clarifying  information;  or 

(iii)  Notify  you  and  us  that  no 
clarifying  information  or  additional  or 
improved  records  are  available. 

(6)  You  must  send  your  completed 
appeal  to  us,  including  all  supporting 
documentation — 

(i)  Within  30  days  after  you  receive 
the  final  data  manager's  response  to 
your  request;  or 

(ii)  If  you  are  also  requesting  a  new 
data  adjustment  or  filing  a  loan 
servicing  appeal,  by  the  latest  of  the 
filing  dates  required  in  paragraph 
(b)(6)(i)  of  this  section  or  in 
§668.191(b){7)(i)  or  §668.193{c){10)(i). 

(c)  Determination.  If  we  determine 
that  incorrect  data  were  used  to 
calculate  your  cohort  default  rate,  we 
recalculate  your  cohort  de&ult  rate 
based  on  the  correct  data. 

(Authority:  20  U.S.C.  1082, 1085, 1094, 
10990) 


{668.193    LoanMrvlcing 

(a)  Eligibility.  Except  as  provided  in 
§  668.189(b),  you  may  appeal,  on  the 
basis  of  improper  loan  servicing  or 
collection,  the  calculation  of— 

(1)  Your  most  recent  cohort  default 
rate:  or 

(2)  Any  cohort  de&ult  rate  upon 
which  a  loss  of  eligibility  under 
§668.187  is  based. 

(b)  Improper  loan  servicing.  For  the 
purposes  of  this  section,  a  default  is 
considered  to  have  been  due  to 
improper  loan  servicing  or  collection 
only  if  the  borrower  did  not  make  a 
payment  on  the  loan  and  you  prove  that 
the  FFEL  Program  lender  or  the  Direct 
Loan  Servicer,  as  defined  in  34  CFR 
685.102.  foiled  to  prnform  one  or  more 
of  the  following  activities,  if  that 
activity  applies  to  the  loan: 

(1)  »Bnd  at  least  one  letter  (other  than 
the  final  demand  letter)  urging  the 
borrower  to  make  payments  on  the  loan; 

(2)  Attempt  at  least  one  phone  call  to 
the  borrower; 

(3)  Send  a  final  demand  letter  to  the 
borrower; 

(4)  For  a  Direct  Loan  Program  loan 
only,  document  that  skip  tracing  was 
performed  if  the  Direct  Loan  Servicer 
determined  that  it  did  not  have  the 
borrower's  current  address;  and 

(5)  For  an  FFELP  loan  only— 

(i)  Submit  a  request  for  proclaims  or 
default  aversion  assistance  to  the 
guaranty  agency;  and 

(ii)  Submit  a  certification  or  other 
documentation  that  skip  tracing  was 
performed  to  the  guaranty  agency. 

(c)  Deadlines  for  submitting  an 
appeal.  (1)  If  the  loan  record  detail 


repcvt  was  not  included  vdth  your 
official  cohort  default  rate  notice,  you 
must  request  it  within  15  days  aftor  you 
receive  the  notice  of  your  official  cohort 
default  rate. 

(2)  You  must  send  a  request  for  loan 
servicing  records  to  the  relevant  data 
manager,  or  data  managers,  and  to  us 
within  IS  days  after  you  receive  your 
loan  record  detail  report  fiom  us.  If  the 
data  manager  is  a  guaranty  agency,  your 
request  must  include  a  copy  of  the  Ust 
of  students  that  we  provided  to  you. 

(3)  Within  20  days  after  receiving 
your  request  for  loan  servicing  records, 
the  data  manager  must — 

(i)  Send  you  and  us  a  list  of  the 
borrowers  in  your  representative 
sample,  as  described  in  paragraph  (d)  of 
this  section  (the  list  must  be  in  social 
security  number  order,  and  it  must 
include  the  number  of  defaulted  loans 
included  in  the  cohort  for  each  listed 
borrower); 

(ii)  Send  you  and  us  a  description  of 
how  your  representative  sample  was 
chosen;  and 

(iii)  Either  send  you  copies  of  the  loan 
servicing  records  for  the  borrowers  in 
your  representative  sample  and  send  us 
a  copy  of  its  cover  lettw  indicating  that 
the  records  were  sent,  or  send  you  and 
us  a  notice  of  the  amount  of  its  fae  for 
providing  copies  of  the  loan  servicing 
records. 

(4)  The  data  manager  may  charge  you 
a  reasonable  fee  for  providing  copies  of 
loan  servicing  records,  but  it  may  not 
charge  more  than  $10  per  borrower  file. 
If  a  (Uta  manager  charges  a  fee,  it  is  not 
required  to  send  the  documents  to  you 
until  it  receives  your  payment  of  the  fee. 

(5)  If  the  data  manager  charges  a  fee 
for  providing  copies  of  loan  servicing 
records,  you  must  send  payment  in  foil 
to  the  data  manager  within  15  days  after 
you  receive  the  notice  of  the  fee. 

(6)  If  the  data  manager  charges  a  fee 
for  providing  copies  of  loan  servicing 
records,  and — 

(i)  You  pay  the  fee  in  full  and  on  time, 
the  data  manager  must  send  you,  within 
20  days  after  it  receives  your  payment, 
a  copy  of  all  loan  servicing  records  for 
each  loan  in  your  representative  sample 
(the  copies  are  provided  to  you  in  hard 
copy  format  unless  the  data  manager 
and  you  agree  that  another  format  may 
be  used),  and  it  must  s«id  us  a  copy  of 
its  cover  letter  indicating  that  the 
records  were  sent;  or 

(ii)  You  do  not  pay  the  fee  in  full  and 
on  time,  the  data  manager  must  notify 
you  and  us  of  your  failure  to  pay  the  fee 
and  that  you  have  waived  your  right  to 
challenge  the  calculation  of  your  cohort 
defeult  rate  based  on  the  data  manager's 
records.  We  accept  that  determination 
unless  you  prove  that  it  is  incorrect 


(7)  Within  15  days  after  receiving  a 
guaranty  agency's  notice  that  we  hold 
an  FFELP  loan  cdraut  which  you  are 
inquiring,  you  mtist  send  tis  your 
request  for  the  loan  servicing  records  for 
that  loan.  We  respond  to  youi  request 
under  paragraph  (c)(3)  of  this  section. 

(8)  Within  15  days  after  receiving 
incomplete  or  illegible  records,  you 
must  send  a  request  for  replacement 
records  to  the  data  manager  and  us. 

(9)  Within  20  days  after  receiving 
your  request  for  replacement  records, 
the  data  manager  must  either — 

(i)  Replace  ti^e  missing  or  illegible 
records;  or 

(ii)  Notify  you  and  us  that  no 
additional  or  improved  copies  are' 
available. 

(10)  You  must  send  your  appeal  to  us, 
including  all  supporting 
documentation — 

(i)  Within  30  days  after  you  receive 
the  final  data  manager's  response  to 
your  request  for  loan  servicing  records; 
or 

(ii)  If  you  are  also  requesting  a  new 
data  adjustment  or  filing  an  erroneous 
data  appeal,  by  the  latest  of  the  filing 
dates  required  in  paragraph  (c)(10)(i)  of 
this  section  or  in  §  668.191(b)(7)(i)  or 
§668.192(b)(6)(i). 

(d)  Representative  sample  of  records. 
(1)  To  select  a  representative  sample  of 
records,  the  data  manager  first  identifies 
all  of  the  borrowers  for  whom  it  is 
responsible  and  who  had  loans  that 
were  considered  to  be  in  default  in  the 
calculation  of  the  cohort  default  rate 
you  are  ^pealing.  However,  for  the 
purposes  of  this  paragraph,  the  data 
manager  does  not  identify  a  borrower  as 
defaulted  due  to  repayment  imder  the 
Direct  Loan  Program's  income 
contingent  repayment  plan,  under 
§668.183(c)(l)(iii). 

(2)  From  the  group  of  borrowers 
identified  imder  paragraph  (d)(1)  of  this 
section,  the  data  manager  identifies  a 
sample  that  is  large  enough  to  derive  an 
estimate,  acceptable  at  a  95  percent 
confidence  level  with  a  plus  or  minus 
5  percent  confidence  interval,  for  use  in 
determining  the  nimiber  of  borrowers 
who  should  be  excluded  from  the 
calculation  of  the  cohort  default  rate    . 
due  to  improper  loan  servicing  or 
collection. 

(e)  Loan  servicing  records.  Loan 
servicing  records  are  the  collection  and 
payment  history  records — 

(1)  Provided  to  the  guaranty  agency  by 
the  lender  and  used  by  the  guaranty 
agency  in  determining  whether  to  pay  a 
claim  on  a  defaulted  loan;  or 

(2)  Maintained  by  our  E>irect  Loan 
Servicer  that  are  used  in  determining 
your  cohort  default  rate. 
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(f)  Determination.  (1)  We  determine 
the  numbw  of  loans,  included  in  your 
representative  sample  of  loan  servicing 
records,  that  defaulted  due  to  improper 
loan  servicing  or  collection,  as 
described  in  paragraph  (b)  of  this 
section. 

(2)  Based  on  our  determination,  we 
use  a  statistically  valid  methodology  to 
exclude  the  corresponding  percentage  of 
borrowers  from  both  the  numerator  and 
denominator  of  the  caladation  of  your 
cohort  default  rate. 

(3)  Our  recalculation  of  your  cohort 
default  rate  does  not  affect  the  number 
of  borrowers  who  are  considered  to  be 
in  default  due  to  payments  made  under 
the  Direct  Loan  Program's  income 
contingent  repayment  plan,  under  the 
criteria  in  §668.183(c)(l)(iii). 

(Authority:  20  U.S.C.  1082. 1085, 1094, 
1099c) 

S  668.194    Economically  disadvantaged 
appeal*. 

(a)  Eligibility.  As  described  in  this 
section,  you  may  appeal  a  notice  of  a 
loss  of  eligibility  imder  §  668.187  if  an 
independent  auditor's  opinion  certifies 
that  your  low  income  rate  is  two-thirds 
or  more  and — 

(1)  You  offer  an  associate, 
baccalaureate,  graduate,  or  professional 
degree,  and  your  completion  rate  is  70 
percent  or  more;  or 

(2)  You  do  not  offer  an  associate, 
baccalaureate,  graduate,  or  professional 
degree,  and  your  placement  rate  is  44 
percent  or  more. 

(b)  Low  income  rate.  (1)  Your  low 
income  rate  is  the  percentage  of  yoiu- 
students,  as  described  in  paragraph 
(b)(2)  of  this  section,  who — 

(i)  For  an  award  year  that  overlaps  the 
12-month  period  selected  under 
paragraph  (b)(2)  of  this  section,  have  an 
expected  family  contribution,  as  defined 
in  34  CFR  690.2,  that  is  equal  to  or  less 
than  the  largest  expected  family 
contribution  that  would  allow  a  student 
to  receive  one-half  of  the  maximum 
Federal  Pell  Grant  award,  regardless  of 
the  student's  enrollment  status  or  cost  of 
attendance;  or 

(ii)  For  a  calendar  year  that  overlaps 
the  12-month  period  selected  under 
paragraph  (b)(2)  of  this  section,  have  an 
adjusted  gross  income  that,  when  added 
to  the  adjusted  gross  income  of  the 
student's  parents  (if  the  student  is  a 
dependent  student)  or  spouse  (if  the 
student  is  a  married  independent 
student),  is  less  than  the  amount  listed 
in  the  Department  of  Health  and  Human 
Services  poverty  guidelines  for  the  size 
of  the  student's  family  unit. 

(2)  The  students  who  are  used  to 
determine  your  low  income  rate  include 
only  students  who  were  enrolled  on  at 


least  a  half-time  basis  in  an  eligible 
program  at  your  institution  during  any 
part  of  a  12-month  period  that  ended 
during  the  6  months  immediately 
preceding  the  cohort's  fiscal  year. 

(c)  Completion  rate.  (1)  Your 
completion  rate  is  the  percentage  of 
your  students,  as  described  in  paragraph 
(c)(2)  of  this  section,  who — 

(i)  Completed  the  educational 
programs  in  which  they  were  enrolled; 
(u)  Transferred  from  your  institution 
to  a  higher  level  educational  program; 

(iii)  Remained  enrolled  and  are 
making  satisfactory  progress  toward 
completion  of  their  educational 
programs  at  the  end  of  the  same  12- 
month  period  used  to  calculate  the  low 
income  rate;  or 

(iv)  Entered  active  duty  in  the  Armed 
Forces  of  the  United  States  within  1 
year  after  their  last  date  of  attendance  at 
your  institution. 

(2)  The  students  who  are  used  to 
determine  your  completion  rate  include 
only  regular  students  who  were — 

(i)  Initially  enrolled  on  a  full-time 
basis  in  an  eligible  program;  and 

(ii)  Originally  scheduled  to  complete 
their  programs  during  the  same  12- 
month  period  used  to  calculate  the  low 
income  rate. 

(d)  Placement  rate.  (1)  Except  as 
provided  in  paragraph  (d)(2)  of  this 
section,  your  placement  rate  is  the 
percentage  of  your  students,  as 
described  in  paragraphs  (d)(3)  and  (d)(4) 
of  this  section,  who — 

(i)  Are  employed,  in  an  occupation  for 
which  you  provided  training,  on  the 
date  following  1  year  after  their  last  date 
of  attendance  at  your  Institution; 

(ii)  Were  employed  for  at  least  13 
weeks,  in  an  occupation  for  which  you 
provided  training,  between  the  date  they 
enrolled  at  your  institution  and  the  first 
date  that  is  more  than  a  year  after  their 
last  date  of  attendance  at  yoiu 
institution;  or 

(iii)  Entered  active  duty  in  the  Armed 
Forces  of  the  United  States  within  1 
year  after  their  last  date  of  attendance  at 
your  institution. 

(2)  For  the  purposes  of  this  section,  a 
former  student  is  not  considered  to  have 
been  employed  based  on  any 
emplmmient  by  your  institution. 

(3)  "The  students  who  are  used  to 
determine  your  placement  rate  include 
only  former  students  who — 

(i)  Were  initially  enrolled  in  an 
eligible  program  on  at  least  a  half-time 
basis; 

(ii)  Were  originally  scheduled,  at  the 
time  of  enrollment,  to  complete  their 
educational  programs  during  the  same 
12-month  period  used  to  calcidate  the 
low^  income  rate;  and 

(iii)  Remained  in  the  program  beyond 
the  point  at  which  a  student  woiUd  have 


received  a  100  percent  tuition  lefimd 
bom.  you. 

(4)  A  student  is  not  included  in  the 
calculation  of  your  placement  rate  if 
that  student,  on  the  date  that  is  1  year 
after  the  student's  originally  scheduled 
completion  date,  remains  enrolled  in 
the  same  program  and  is  making 
satisfactory  progress. 

(e)  Scheduled  to  complete.  In 
calculating  a  completion  or  placement 
rate  under  this  section,  the  date  on 
which  a  student  is  originally  scheduled 
to  complete  a  program  is  based  on — 

(1)  For  a  student  who  is  initially 
enrolled  full-time,  the  amoimt  of  time 
specified  in  your  enrollment  contract, 
catalog,  or  otiier  materials  for 
completion  of  the  program  by  a  full-time 
student;  or 

(2)  For  a  student  who  is  initially 
enrolled  less  than  full-time,  the  amoimt 
of  time  that  it  would  take  the  student  to 
complete  the  program  if  the  student 
remained  at  that  level  of  enrollment 
throughout  the  program. 

(f)  Deadline  for  submitting  an  appeal. 
(1)  Within  30  days  after  you  receive  the 
notice  of  your  loss  of  eligibility,  you 
must  send  us  your  management's 
written  assertion,  as  described  in  the 
Cohort  Default  Rate  Guide. 

(2)  Within  60  days  after  you  receive 
the  notice  of  your  loss  of  eligibility,  you 
must  send  us  the  inde[>endent  auditor's 
opinion  described  in  paragraph  (g)  of 
this  section. 

ig)  Independent  auditor's  opinion.  (1) 
The  independent  auditor's  opinion  must 
state  whether  your  management's 
written  assertion,  as  you  provided  it  to 
the  auditor  and  to  us,  meets  the 
requirements  for  an  economically 
disadvantaged  appeal  and  is  fairly 
stated  in  all  material  respects. 

(2)  The  engagement  that  forms  the 
basis  of  the  independent  auditor's 
opinion  must  be  an  examination-level 
compliance  attestation  engagement 
performed  in  accordance  with — 

(i)  The  American  Institute  of  Certified 
Public  Accountant's  (AICPA)  Statement 
on  Standards  for  Attestation 
Engagements,  Compliance  Attestation 
(AICPA,  Professional  Standards,  vol.  1, 
AT  sec.  500),  as  amended;  and 

(ii)  Government  Auditing  Standards 
issued  by  the  Comptroller  General  of  the 
United  States. 

(h)  Determination.  You  do  not  lose 
eligibility  under  §  668.187  if— 

(1)  Your  independent  auditor's 
opinion  agrees  that  you  meet  the 
requirements  for  an  economically 
disadvantaged  appeal;  and 

(2)  We  determine  that  the 
independent  auditor's  opinion  and  your 
management's  written  assertion — 
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(i)  Meet  the  requimnents  for  an 
economically  disadvantaged  appeal;  and 

(ii)  Are  not  contradicted  or  ptnerwise 
proven  to  be  incorrect  by  information 
we  maintain,  to  an  extent  that  would 
render  the  independent  auditor's 
opinion  unacceptable. 

(Authority:  20  U.S.C.  1082, 1085. 1094, 
1099c) 


1688.195    Participation  rate  index  I 

(a)  Eligibility.  (1)  You  may  appeal  a 
notice  of  a  loss  of  eligibility  under 

§  668.187(a)(1).  based  on  one  cohort 
de&ult  rate  over  40  percent,  if  your 
participation  rate  index  for  that  cohort's 
fiscal  year  is  equal  to  or  less  than 
0.06015. 

(2)  You  may  appeal  a  notice  of  a  loss 
of  eligibility  under  §  668.187(a)(2). 
based  on  3  cohort  default  rates  of  25 
percent  or  greater,  if  your  participation 
rate  index  is  equal  to  or  less  than  0.0375 
for  any  of  those  3  cohorts'  fiscal  years. 

(b)  Calculating  your  participation  rate 
index.  (1)  Except  as  provided  in 
paragraph  (b)(2)  of  this  section,  your 
participation  rate  index  for  a  fiscal  year 
is  determined  by  multiplying  your 
cohort  default  rate  for  that  fiscal  year  by 
the  percentage  that  is  derived  by 
dividing — 

(i)  The  number  of  students  who 
received  an  FFELP  or  a  Direct  Loan 
Program  loan  to  attend  your  institution 
during  a  period  of  enrollment,  as 
defined  in  34  CFR  682.200  or  685.102. 
that  overlaps  any  part  of  a  12-month 
period  that  ended  during  the  6  months 
immediately  preceding  die  cohort's 
fiscal  year,  by 

(ii)  1116  number  of  regular  students 
who  were  enrolled  at  your  institution  on 
at  least  a  half-time  basis  during  any  part 
of  the  same  12-month  period. 

(2)  If  yoiu-  cohort  derault  rate  for  a 
fiscal  year  is  calcidated  as  an  average 
rate  imder  §  668.183(d)(2),  you  may 
calciilate  your  participation  rate  index 
for  that  fiscal  year  using  either  that 
average  rate  or  the  cohort  default  rate 
that  would  be  calctdated  for  the  fiscal 
year  alone  using  the  method  described 
in  §  668.183(d)(1). 

(c)  Deadline  for  submitting  an  appeal. 
You  must  send  us  your  appeal  under 
this  section,  including  all  supporting 
documentation,  within  30  days  after  you 
receive  the  notice  of  your  loss  of 
eligibility. 

(d)  Determination.  (1)  You  do  not  lose 
eligibility  under  §  668.187  if  we 
determine  that  you  meet  the 
requirements  for  a  participation  rate 
index  appeal. 

(2)  If  we  determine  that  your 
participation  rate  index  for  a  fiscal  year 
is  equal  to  or  less  than  0.0375,  under 
paragraph  (d)(1)  of  this  section,  we  also 


excuse  you  from  any  subsequent  loss  of 
eligibility  under  §  668.187(a)(2)  that 
would  be  based  on  the  ofBcial  cohort 
default  rate  for  that  fiscal  year. 

(Authority:  20  U.S.C.  1082, 1085, 1094, 
1099c) 

§668.196    Average  rataa  appeals. 

(a)  Eligibility.  (1)  You  may  appeal  a 
notice  of  a  loss  of  eligibility  imder 

§  668.187(a)(1),  based  on  one  cohort 
default  rate  over  40  percent,  if  that 
cohort  default  rate  is  calculated  as  an 
average  rate  under  §  668.183(dy(2). 

(2)  You  may  appeal  a  notice  of  a  loss 
of  eligibihty  under  §  668.187(a)(2), 
based  on  3  cohort  defatilt  rates  of  25 
percent  or  greater,  if  at  least  2  of  those 
cohort  default  rates — 

(i)  Are  calculated  as  average  rates 
under  §  668.183(d)(2);  and 

(ii)  Would  be  less  than  25  percent  if 
calculated  for  the  fiscal  year  alone  using 
the  method  described  in  §  668.183(d)(1). 

(b)  Deadline  for  submitting  an  appeal. 
(1)  Before  notifying  you  of  your  official 
cohort  default  rate,  we  make  an  initial 
determination  about  whether  you 
qualify  for  an  average  rates  appeal.  If  we 
determine  that  you  qualify,  we  notify 
you  of  that  determination  at  the  same 
time  that  we  notify  you  of  your  official 
cohort  default  rate. 

(2)  If  you  disagree  with  oiu  initial 
determination,  you  must  send  us  your 
average  rates  appeal,  including  all 
supporting  dociunentation,  within  30 
days  after  you  receive  the  notice  of  your 
loss  of  eligibility. 

(c)  Determination.  You  do  not  lose 
eligibility  imder  §  668.187  if  we 
determine  that  you  meet  the 
requirements  for  an  average  rates 
appeal. 

(Authority:  20  U.S.C.  1082. 1085, 1094. 
1099c) 

§  668.1 97    Thirty-or-fawer  borrowara 
appeal*. 

(a)  Eligibility.  You  may  appeal  a 
notice  of  a  loss  of  eligibility  under 

§  668.187  if  30  or  fewer  borrowers,  in 
total,  are  included  in  the  3  most  recent 
cohorts  of  borrowers  used  to  calculate 
your  cohort  default  rates. 

(b)  Deadline  for  submitting  an  appeal. 
(1)  Before  notifying  you  of  your  official 
cohort  default  rate,  we  make  an  initial 
determination  about  whether  you 
qualify  for  a  thirty-or-fewer  borrowers 
appeal.  If  we  determine  that  you  qualify, 
we  notify  you  of  that  determination  at 
the  same  time  that  we  notify  you  of  your 
official  cohort  default  rate. 

(2)  If  you  disagree  with  our  initial 
determination,  you  must  send  us  your 
thirty-or-fewer  borrowers  appeal, 
including  all  supporting  dociunentation. 


within  30  days  after  you  receive  the 
notice  of  your  loss  of  eligibility. 

(c)  Determination.  You  do  not  lose 
eligibility  under  §  668.187  if  we 
determine  that  jrou  meet  the 
requirements  for  a  thirty-or-fewer 
borrowers  appeal. 

(Authority:  20  U.S.C.  1082, 1085, 1094. 
1099c) 


{668.196    Reliaffrofntheoonaaquanoaaof 
cohort  cMautt  rates  for  apacial  inatitiitiona. 

(a)  Eligibility.  You  are  only  eligible  for 
relief  from  the  consequences  of  cohort 
default  rates  under  tlds  section  if  you 
area — 

(1)  Historically  black  collie  or 
university  as  defined  in  section  322(2) 
oftheHEA; 

(2)  Tribally  controlled  conununity 
-college  as  defined  in  section  2(a)(4)  of 
the  Tribally  Controlled  Communify 
College  Assistance  Act  of  1978;  or 

(3)  Navajo  community  college  under 
the  Navajo  Community  College  Act. 

(b)  Applicability  of  requirements.  We 
may  determine  that  the  loss  of  eligibility 
provisions  in  §  668.187  and  the 
prohibition  against  full  certification  in 

§  668.16(m)  do  not  apply  to  you  for  each 
1-year  period  beginning  on  July  1  of 
1999,  2000,  or  2001,  if  you  meet  the 
requirements  in  paragraph  (a)  of  this 
section  and  you  send  us — 

(1)  By  July  1  of  the  first  1-year  period 
that  begins  after  you  receive  our  notice 
of  a  loss  of  eligibility  under  §  668.187 — 

(i)  A  default  management  plan;  and 
(ii)  A  certification  that  you  have 

engaged  an  independent  third  party,  as 

described  in  this  section;  and 

(2)  By  July  1  of  each  subsequent  1- 
year  period— 

(i)  Evidence  that  you  have 
implemented  your  default  management 
plan  during  the  preceding  1-year  period; 

(ii)  Evidence  tnat  you  have  maoe 
substantial  improvement  in  the 
preceding  1-year  period  in  your  cohort 
default  rate;  and 

(iii)  A  certification  that  you  continue 
to  engage  an  independent  third  party,  as 
described  in  this  section. 

(c)  Default  management  plan.  (1) 
Your  default  management  plan  must 
provide  reasonable  assurance  that  you 
will,  no  later  than  July  1 ,  2002,  have  a 
cohort  default  rate  that  is  less  than  25 
percent.  Measures  that  you  must  take  to 
provide  this  assurance  include  but  are 
not  limited  to— 

(i)  Establishing  a  default  management 
team  by  engaging  your  chief  executive 
officer  and  relevant  senior  executive 
officials  and  enlisting  the  support  of 
representatives  fit)m  offices  oUier  than 
the  financial  aid  office; 

(ii)  Identifying  and  allocating  the 
personnel,  administrative,  and  financial 
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resources  appropriate  to  implement  the 
default  management  plan; 

(iii)  Defining  the  rmes  and 
responsibilities  of  the  independent  third 
party; 

(iv)  Defining  evaluation  methods  and 
establishing  a  data  collection  system  for 
measuring  and  verifying  relevant  default 
management  statistics,  including  a 
statistical  analysis  of  the  borrowers  who 
default  on  their  loans; 

(v)  Establishing  annual  targets  for 
reductions  in  your  cohort  default  rate; 
and 

(vi)  Establishing  a  process  to  ensure 
the  accuracy  of  your  cohort  default  rate. 

(2)  We  wul  determine  whether  your 
default  management  plan  is  acceptable, 
after  considering  yoiu-  history, 
resources,  dollars  in  default,  and  targets 
for  default  reduction  in  making  this 
determination. 

(3)  If  we  determine  that  yoxu 
proposed  default  management  plan  is 
unacceptable,  you  must  consult  with  us 
to  develop  a  revised  plan  and  submit 
the  revised  plan  to  us  within  30  days 
after  you  receive  our  notice  that  your 
proposed  plan  is  unacceptable. 

(4)  If  we  determine,  based  on  the 
evidence  you  submit  under  paragraph 
(b)(2)  of  this  section,  that  yoiu-  default 
management  plan  is  no  longer 
acceptable,  you  must  develop  a  revised 
plan  in  consultation  with  us  and  submit 
the  revised  plan  to  us  within  60  days 
after  you  receive  our  notice  that  your 
plan  is  no  longer  acceptable. 

(5)  A  sample  default  management 
plan  is  provided  in  appendix  B  to  this 
subpart.  The  sample  is  included  to 
illustrate  components  of  an  acceptable 
default  management  plan.  Since 
institutions'  family  income  profiles, 
student  borrowing  patterns,  histories, 
resources,  dollars  in  default,  and  targets 
for  default  reduction  are  different,  you 


must  consider  your  own,  individual 
circiunstances  in  developing  and 
submitting  your  plan. 

(d)  Independent  third  party.  (1)  An 
independent  third  party  may  be  any 
individual  or  entity  that — 

(i)  Provides  technical  assistance  in 
developing  and  implementing  your 
default  management  plan;  and 

(ii)  Is  not  substantially  controlled  by 
a  person  who  also  exercises  substantial 
control  over  your  institution. 

(2)  An  independent  third  party  need 
not  bepaid  by  you  for  its  services. 

(3)  Tne  services  of  a  lender,  guaranty 
agency,  or  secondary  market  as  an 
independent  third  party  imder  this 
section  are  not  considered  to  be 
inducements  under  34  CFR  682.200  or 
682.401(e). 

(e)  Substantial  improvement.  (1)  For 
the  purposes  of  this  section,  your 
substantial  improvement  is  determined 
based  on — 

(i)  A  reduction  in  your  most  recent 
draft  or  official  cohort  default  rate; 

(ii)  An  increase  in  the  percentage  of 
delinquent  borrowers  who  avoid  default 
by  using  deferments,  forbearances,  and 
job  placement  assistance; 

(iii)  An  increase  in  the  academic 
persistence  of  student  borrowers; 

(iv)  An  increase  in  the  percentage  of 
students  piusuing  graduate  or 
professional  study; 

(v)  An  increase  in  the  percentage  of 
borrowers  for  whom  a  current  address  is 
known; 

(vi)  An  increase  in  the  percentage  of 
delinquent  borrowers  that  you 
contacted; 

(vii)  The  implementation  of 
alternative  financial  aid  award  policies 
and  development  of  financial  resources 
that  reduce  the  need  for  student 
borrowing;  or 

(viii)  An  increase  in  the  percentage  of 
accurate  and  timely  enrollment  status 


changes  that  you  submitted  to  the 
National  Student  Loan  Data  System 
(NSLDS)  on  the  Student  Status 
Confirmation  Report  (SSCR). 

(2)  When  making  a  determination  of 
your  substantial  improvement,  we 
consider  your  performance  in  light  of— 

(i)  Your  history,  resources,  dollars  in 
default,  and  targets  for  default 
reduction; 

(ii)  Your  level  of  eQbrt  in  meeting  the 
terms  of  your  approved  default 
management  plan  during  the  previous  1- 
year  period;  and 

(iii)  Any  other  mitigating 
circumstance  at  your  institution  during 
the  1-year  period. 

(f)  Determination.  (1)  If  we  determine 
that  you  are  in  compliance  with  this 
section,  the  provisions  of  §§  668.187 
and  668.16(m)  do  not  apply  to  you  for 
that  1-year  period,  beginning  on  July  1 

ofiggg,  2000,  or  2001. 

(2)  If  we  determine  that  you  are  not 
in  compliance  with  this  section,  you  are 
subject  to  the  provisions  of  §§  668.187 
and  668.16(m).  You  lose  yoiur  eligibility 
to  participate  in  the  FFEL,  Direct  Loan, 
and  Federal  Pell  Grant  programs  on  the 
date  you  receive  our  notice  of  the 
determination. 

(Authority:  20  U.S.C.  1082. 1085. 1094, 
1099c) 

Appendix  A  to  Subpart  M  of  Part  668 — 
Summaries  of  Eligibility  and 
Submission  Requirements  for 
Challenges,  Adjustments,  and  Appeals 

I.  Summary  of  Submission  Eligibility 

Some  types  of  appeals  may  be  submitted 
only  if  you  are  subject  to  a  loss  of  eligibility 
under  §668.187  or  to  provisional 
certification  imder  §  668.16(m).  These  types 
of  appeals  are  identified  in  the  following 
table. 
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S668 

1         Ifyou  meet  all  other         \ 
requirements,  you  may  submit...  | 

?  y 

Always 

Only  if  subject  to 
loss  of  eligibility 

Incorrect  Data  Challenges 

J  85(b) 

X 

u 

Participation  Rate  Index  Challenges 

J  85(c) 

X 

B  " 

Uncorrected  Data  Adjustments 

.190 

X 

New  Data  Adjustments 

.191 

X 

n 

Erroneous  Data  Appeals 

.192 

X' 

O  a 
U  °^ 

Loan  Servicing  Appeals 

.193 

X 

Economically  Disadvantaged  Appeals 

.194 

X 

o 

Participation  Rate  Index  Appeals 

.195 

X 

Average  Rates  Appeals 

.196 

X 

^  Thirty-or-Fewer  Borrowers  Appeals 

.197 

X 

*  You  may  also  submit  an  erroneous  data  appeal  if  you  are 
subject  to  provisional  certification  under  §668.  I6(m). 


n.  Summary  of  Submission  Deadlines 

The  deadlines  you  must  meet  when 
submitting  a  challenge,  requesting  an 
adjustment,  or  appealing  are  svimmarized  in 
the  following  table.  The  full,  official 
requirements  for  these  deadlines  are  in 
§  668.189  and  in  the  text  cited  in  the  table. 
Also,  in  the  table — 


1.  "Days"  means  the  number  of  calendar 
days  within  which  the  action  must  be 
performed. 

2.  Any  timeframe  that  is  directly  connected 
by  a  line  to  the  "Start",  at  the  top  of  the  table, 
begins  when  you  receive  your  draft  cohort 
default  rate,  official  cohort  default  rate, 
notice  of  loss  of  eligibility,  or  notice  of 
provisional  certification.  All  other 
timeframes  begin  when  you  receive  the 


response  to  your  pending  request,  except 
that— 

(i)  If  you  are  waiting  for  responses  from 
more  than  one  data  manager,  your  next 
timeframe  begins  when  you  receive  the  final 
response  from  the  last  data  manager;  and 

(ii)  If  you  do  not  need  to  perform  an  action, 
the  starting  date  for  your  next  timeframe  is 
based  on  the  last  action  that  was  actually 
performed.  (Actions  that  aren't  always 
required  have  dotted  borders.) 
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^pendix  B  to  Subpart  M  of  Part  668— 
Sample  Defimh  Management  Plan  for 
Spedal  Institntions  To  Use  When 
Complying  WUh  §  668.196. 

This  appendix  is  provided  as  a  sample 
plan  for  those  institutions  developing  a 
defeult  management  plan  in  accordance  with 
$  668.198.  It  describes  some  measures  you 
may  find  helpful  in  reducing  the  number  of 
students  that  default  on  federally  funded 
loans.  These  are  not  the  only  measures  you 
could  implement  when  developing  a  default 
management  plan.  In  developing  a  default 
management  plan,  you  must  consider  your 
history,  resources,  dollars  in  default,  and 
targets  for  defoult  reduction  to  determine 
which  activities  will  result  in  the  most 
benefit  to  your  students  and  to  you. 

I.  Cora  DB&ult  Rflduction  Stnt^JM  (from 
§668.1M(cXl)) 

1.  Establish  a  default  management  team  by 
engaging  your  chief  executive  officer  and 
releiVant  senior  executive  officials  and 
enlisting  the  support  of  representatives  from 
offices  other  than  the  financial  aid  office. 

2.  Identify  and  allocate  the  personnel, 
administrative,  and  financial  resources 
appropriate  to  implement  the  default 
management  plan. 

3.  Define  the  roles  and  responsibilities  of 
the  independent  third  party. 

4.  Define  evaluation  methods  and  estabUsh 
a  data  collection  system  for  measuring  and 
verifying  relevant  default  management 
statistics,  including  a  statistical  analysis  of 
the  borrowers  who  defiault  on  their  loans. 

5.  Establish  annual  taigets  for  reductions  in 
your  rate. 

6.  Establish  a  process  to  ensure  the 
accuracy  of  your  rate. 

n.  Additional  De&uh  Radoction  Stratagies 

1.  Enhance  the  borrower's  understanding 
of  his  or  her  loan  repayment  responsibilities 
through  counseling  and  debt  management 
activities. 

2.  Enhance  the  enrollment  retention  and 
academic  persistence  of  borrowers  through 
counseling  and  academic  assistance. 

3.  Maintain  contact  with  the  borrower  after 
he  or  she  leaves  your  institution  by  using 
activities  sUch  as  skip  tracing  to  locate  the 
borrower. 

4.  Track  the  borrower's  delinquency  status 
by  obtaining  reports  from  data  managers  and 
FFEL  Program  lenders. 

5.  Enhance  student  loan  repayments 
through  counseling  the  borrower  on  loan 
repayment  options  and  facilitating  contact 
between  the  borrower  and  the  data  manager 
or  FFEL  Program  lender. 

6.  Assist  a  borrower  who  is  experiencing 
difficulty  in  finding  employment  through 
career  coimseling,  job  placement  assistance, 
and  facilitating  unemployment  deferments. 

7.  Identify  and  implement  alternative 
financial  aid  award  policies  and  develop 
alternative  financial  resources  that  will 
reduce  the  need  for  student  borrowing  in  the 
first  2  years  of  academic  study. 

8.  Familiarize  the  parent,  or  other  adult 
relative  or  guardian,  with  the  student's  debt 
profile,  repayment  obligations,  and  loan 
status  by  increasing,  whenever  possible,  the 


communication  and  contact  with  the  parent 
or  adult  relative  or  guardian. 

m.  Defining  the  Roles  and  KeqHmsibilities 
of  Indepmdent  Third  Party 

1.  Specifically  define  the  role  of  the 
independent  third  party. 

2.  Specify  the  scope  of  work  to  be 
performed  by  the  independent  third  parfy. 

3.  Tie  the  receipt  of  payments,  if  required, 
to  the  performance  of  specific  tasks. 

4.  Assure  that  all  the  required  work  is 
satisfoctorily  completed. 

IV.  SUtiado  for  Measuring  Progress 

1.  The  number  of  students  enrolled  at  your 
institution  during  each  fiscal  year. 

2.  The  average  amount  borrowed  by  a 
student  each  fiscal  year. 

3.  The  number  of  borrowers  scheduled  to 
enter  repayment  each  fiscal  year. 

4.  The  number  of  enrolled  borrowers  who 
received  debult  prevention  coimseling 
services  each  fiscal  year. 

5.  The  average  number  of  contacts  that  you 
or  your  agent  had  with  a  borrower  who  was 
in  deferment  or  forbearance  or  in  repayment 
status  during  each  fiscal  year. 

6.  The  number  of  borrowers  at  least  60 
dajrs  delinquent  each  fiscal  year. 

7.  The  number  of  borrowers  who  defaulted 
in  each  fiscal  year. 

8.  The  type,  frequency,  and  results  of 
activities  performed  in  accordance  with  the 
defoult  management  plan. 

13.  ^pendix  A  to  Part  668  is     * 
removed. 

14.  Appendix  B  to  Part  668  is 
redesignated  as  Appendix  A  to  Subpart 
B  of  Part  668. 

15.  Appendix  C  to  Part  668  is 
redesignated  as  Appendix  B  to  Subpart 
B  of  Part  668. 

16.  Appendix  D  to  Part  668  is 
removed. 

17.  Appendix  E  to  Part  668  is 
redesignated  as  Appendix  A  to  Subpart 
D  of  Part  668. 

18.  Appendix  F  to  Part  668  is 
redesignated  as  Appendix  A  to  Subpart 
L  of  Part  668. 

19.  Appendix  G  to  Part  668  is 
redesignated  as  Appendix  B  to  Subpart 
L  of  Part  668. 

20.  Appendix  H  to  Part  668  is 
removed. 

PART  682-FEBERAL  FAMILY 
EDUCATION  LOAN  (FFEL)  PROGRAM 

21.  The  authority  citation  for  part  682 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1071  to  1087-2, 
unless  otherwise  noted. 

22.  In  §682.401.  paragraph  (b)(15)  is 
revised  to  read  as  follows: 


{682.401    Basic  program 


(15)  Guaranty  agency  verification  of 
default  data.  A  guaranty  agency  must 


meet  the  requirements  and  deadlines 
provided  for  it  in  subpart  M  of  34  CFR 
part  668  for  the  cohort  default  rate 
process. 

•       *  .     *        •        * 

23.  In  §682.410,  paragraph  (c)(l)(i)(C) 
is  revised  to  read  as  follows: 


ly^lO    Ftocal.  adrelnlatraBv. 
enforcement  raquirwnente. 


(c)*  •  * 

(i)  •  •  ' 

(C)  Each  participating  school,  located 
in  a  State  for  whidi  the  guaranty  agency 
is  the  principal  guaranty  agency,  that 
has  a  cohort  defoult  rate,  as  described  in 
subpart  M  of  34  CFR  part  668,  for  eithor 
of  the  2  immediately  preceding  fiscal 
years,  as  defined  in  34  CFR  668.182. 
that  exceeds  20  percent,  unless  the 
school  is  under  a  mandate  bom  the 
Secretary  under  subpart  M  of  34  CFR 
part  668  to  take  specific  default 
reduction  meastues  or  if  the  total  dollar 
amount  of  loans  entering  repayment  in 
each  fiscal  year  on  whi^  the  cohort 
de&ult  rate  over  20  percent  is  based 
does  not  exceed  $100,000;  or 

24.  In  §682.601.  paragn^ih  (a)(6)  is 
amended  by  removing  "§668.17"  and 
adding,  in  its  place,  "subpart  M  of  34 
CFR  part  668". 

25.  In  §682.603,  paragraph  (g)  is 
amended  by  removing  "an  FFEL  cohort 
default  rate.  Direct  Loan  cohort  rate,  or 
weighted  average  cohort  rate"  and 
adding,  in  its  place,  "a  cohort  default 
rate". 

26.  Section  682.604  is  amended — 

A.  In  paragraphs  (c)(5)(i),  (c)(5)(ii). 
(c)(10)(i)(B).  and  (c)(10)(u),  by  removing 
"an  FFEL  cohort  default  rate.  Direct 
Loan  Program  cohort  rate,  or  weighted 
average  cohort  rate"  and  adding,  in  its 
place,  "a  cohort  default  rate,  calculated 
imder  subpart  M  of  34  CFR  part  668,". 

B.  By  removing  paragraph  (f)(3). 

C.  By  redesignating  paragr^hs  (f)(4) 
and  (f)(5)  as  paragraphs  (f)(3)  and  (Q(4), 
respectively. 

D.  By  removing  paragraph  (g)(3). 

E.  By  redesignating  paragraphs  (g)(4) 
and  (g)(5)  as  paragraphs  (g)(3)  and  (g)(4), 
respectively. 

PART  685— WILLIAM  D.  FORD 
FEDERAL  DIRECT  LOAN  PROGRAM 

27.  The  authority  citation  for  part  685 
continues  to  read  as  foUows: 

Audiority:  20  U.S.C.  1087a  et  seq..  unless 
otherwise  noted. 

28.  Section  685.301  is  amended — 
A  In  paragraphs  (b)(8)(i)(A)(2)  and 

(b)(8)(i)^),  by  removing  "a  Direct  Loan 
Program  cohort  rate,  FFEL  cohort 
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default  rate,  or  weighted  average  cohort 
rate"  and  adding,  in  its  place,  "a  cohort 
default  rate,  calculated  under  subpan  M 
of  34  CFR  part  668.". 

B.  In  paragraph  (b)(8)(ii),  by  removing 
"an  FFEL  cohort  default  rate.  Direct 
Loan  cohort  rate,  or  weighted  average 
cohort  rate"  and  adding,  in  its  place,  "a 
cohort  default  rate,  calciUated  under 
subpart  M  of  34  CFR  part  668,". 

29.  Section  685.303  is  amended — 

A.  In  paragraphs  (b)(4)(i)(A)  and 
{b)(4)(i)(B),  by  removing  "a  Direct  Loan 
Program  cohort  rate,  FFEL  cohort 
default  rate,  or  weighted  average  cohort 
rate"  and  adding,  in  its  place,  "a  cohort 


default  rate,  calcidated  imder  subpart  M 
of  34  CFR  part  668,". 

B.  In  paragraph  (b)(4)(ii),  by  removing 
"an  FFEL  cohort  default  rate.  Direct 
Loan  cohort  rate,  or  weighted  average 
cohort  rate",  and  adding,  in  its  place,  "a 
cohort  default  rate,  calculated  imder 
subpart  M  of  34  CFR  part  668,". 

30.  Section  685.304  is  amended — 

A.  By  removing  paragraph  (a)(4). 

B.  By  redesignating  paragraphs  (a)(5), 
(a)(6),  and  (a)(7)  as  paragraphs  (a)(4), 
(a)(5),  and  (a)(6),  respectively. 

C.  By  removing  paragraph  (b)(5). 

D.  By  redesignating  paragraphs  (b)(6) 
and  (b)(7)  as  paragraphs  (b)(5)  and 
(b)(6),  respectively. 


PART  690— FEDERAL  PELL  GRANT 
PROGRAM 

31.  The  authority  citation  for  part  690 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1070a.  unless 
otherwise  noted. 

32.  Section  690.7  is  amended — 

A.  In  paragraph  (c)(1),  by  removing 
"34  CFR  668.17"  and  adding,  in  its 
place,  "subpart  M  of  34  CFR  part  668". 

B.  In  paragraph  (c)(2),  by  removing 
"34  CFR  668.17(b)"  and  adding,  in  its 
place,  "34  CFR  668.187": 

(FR  Doc.  00-19343  Filed  8-1-00;  8:45  am] 
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Request  fiDr  Applications  To  Support 
Demonstration  Projects  Under  the 
Prefects  of  National  Significance  Program; 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcwnant  No.  93631-00-03] 

DavatofNTiental  Diaabilltles:  Final 
Notica  of  Availability  of  Hnanclal 
Aaaislanca  and  Racjuaat  for 
Applieatlons  To  Support 
Demonstration  Profacta  Under  ttw 
Projacta  of  National  SlgnHlcanca 


AGENCY:  Administration  on 

Developmental  Disabilities  (ADD),  ACF, 

DHHS. 

ACTION:  Invitation  to  apply  for  financial 

assistance. 

SUMMARY:  The  Administration  on 
Developmental  Disabilities, 
Administration  for  Children  and 
Families,  annomices  that  applications 
are  being  accepted  for  funding  of  Fiscal 
Year  2000  Projects  of  National 
Simificance. 

This  program  annoimcement  consists 
of  five  parts.  Part  I,  the  Introduction, 
discusses  the  goals  and  objectives  of 
ACF  and  ADD.  Part  II  provides  the 
necessary  background  information  on 
ADD  for  applicants.  Part  m  describes 
the  review  process.  Part  IV  describes  the 
priority  under  which  ADD  requests 
applications  for  Fiscal  Year  2000 
funding  of  projects.  Part  V  describes  in 
detail  how  to  prepare  and  submit  an 
application. 

&ants  will  be  awarded  under  this 
program  announcement  subject  to  the 
availability  of  funds  for  support  of  these 
activities. 

DATES:  The  closing  date  for  submittal  of 
applications  under  this  announcement 
is  September  1,  2000.  Mailed  or  hand- 
carried  applications  received  after  4:30 
p.m.  on  the  closing  date  will  be 
classified  as  late. 

Deadline:  Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  time  and  date  at  the 
U.S.  Department  of  Health  and  Human 
Services,  ACF/ Administration  on 
Developmental  Disabilities,  370 
L'Enfant  Promenade  SW,  Mail  Stop  326- 
HHH,  Washington,  DC  20447,  Attention: 
Lois  Hodge- 
Applicants  must  ensure  that  a  legibly 
dated  U.S.  Postal  Service  postmark  or  a 
legibly  dated,  machine  produced 
postmark  of  a  commercial  mail  service 
is  afBxed  to  the  envelope/package 
containing  the  application(s).  To  be 
acceptable  as  proof  of  timely  mailing,  a 
postmark  from  a  commercial  mail 
service  must  include  the  logo/emblem 


of  the  commercial  mail  service  company 
and  must  reflect  the  date  the  package 
was  received  by  the  commercial  mail 
service  company  from  the  applicant. 
Private  Metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 

Applications  hand-carried  by 
applicants,  applicant  couriers,  other 
representatives  of  the  applicant,  or  by 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  EST, 
at  the  U.S.  Department  of  Health  and 
Human  Services,  ACF/ Administration 
on  Developmental  Disabilities,  370 
L'Enfant  Promendade  SW,  ACF  Mail 
Center,  2nd  Floor  (near  loading  dock). 
Aerospace  Center,  901  D  Street,  SW, 
Washington,  DC  20024,  between 
Monday  and  Friday  (excluding  Federal 
holidays).  This  address  must  appear  on 
the  envelope/package  containing  the 
application  with  the  note  "Attention: 
Lois  Hodge".  Applicants  using  express/ 
overnight  services  should  allow  two 
worki^  days  prior  to  the  deadline  date 
for  receipt  of  applications.  (Applicants 
are  cautioned  that  express/overnight 
mail  services  do  not  always  deliver  as 
agreed.)  Any  applications  received  after 
4:30  p.m.  on  the  deadline  date  will  not 
be  considered  for  competitioiL 

ADD  caimot  accommodate 
transmission  of  applications  by  fax  or 
throiigh  other  electronic  media. 
Therefore,  applications  transmitted  to 
ADD  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  above  are 
considered  late  applications.  ADD  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

Extension  of  Deadlines:  ADD  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods 
and  hurricanes,  or  when  there  is 
widespread  disruption  of  the  mails. 
However,  if  ADD  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicants. 

ADDRESSES:  Application  materials  are 
available  frtim  Joan  Rucker,  370 
L'Enfant  Promenade,  SW.,  Rm.  300F, 
Washington.  DC  20447.  202/690-7898, 
http://wrww.acf.dhhs.gov/programs/ 
add;  or  adddacf.dhhs.gov. 
FOR  FURTHER  tlFORMATION  CONTACT: 
Administration  for  Children  and 
Families  (ACF),  Joan  Rucker,  370 
L'Enfant  Promenade,  S.W.,  Rm.  300F, 
Washington.  D.C..  20447,  202/690-7898: 
or  add€tacf.dhhs.gov. 


Notice  of  Intent  to  Submit 
Application:  If  you  intend  to  submit  an 
application,  please  send  a  post  card 
with  the  number  and  title  of  this 
announcement,  your  organization's 
name  and  address,  and  your  contact 
person's  name,  phone  and  fax  numbers, 
and  e-mail  address  to:  Administration 
on  Developmental  Disabilities,  370 
L'Enfant  I^menade  SW..  Washington, 
DC,  20447,  Attn:  Projects  of  National 
Significance. 

This  information  will  be  iised  to 
determine  the  number  of  expert 
reviewers  needed  and  to  update  the 
mailing  list  to  whom  program 
annoimcements  are  sent. 

SUPPLEMENTARY  INFORMATION: 

Part  L  Genaral  Information 

A.  Goals  of  the  Administmtion  on 
Developmental  Disabilities 

The  Administration  on 
Developmental  Disabilities  (ADD)  is 
located  within  the  Administration  for 
Children  and  Families  (ACF), 
Department  of  Health  and  Human 
Services  (DHHS).  Although  different 
from  the  other  ACF  program 
administrations  in  the  specific 
populations  it  serves.  ADD  shares  a 
common  set  of  goals  that  promote  the 
economic  and  social  well-being  of 
families,  children,  individuab  and 
communities.  Through  national 
leadership,  ACF  and  ADD  envision: 

•  FamUies  and  individuals 
empowered  to  increase  their  own 
economic  independence  and 
productivity; 

•  Strong,  healthy,  supportive 
communities  having  a  positive  impact 
on  the  quality  of  life  and  the 
development  of  children; 

•  Partnerships  with  individuals, 
front-line  service  providers, 
communities.  States  and  Congress  that 
enable  solutions  which  transcend 
traditional  agency  boundaries; 

•  Swvioes  planned  and  integrated  to 
improve  client  access; 

•  A  strong  commitment  to  working 
with  Native  Americans,  persons  with 
developmental  disabilities,  refugees  and 
migrants  to  address  their  needs, 
strengths  and  abilities;  and 

•  A  community-based  approach  that 
recognizes  and  expands  on  the 
resources  and  benefits  of  diversity. 

Emphasis  on  these  goals  and  progress 
toward  them  will  help  more 
individuals,  including  people  with 
developmental  disabilities,  to  live 
productive  and  independent  lives 
integrated  into  their  communities.  The 
Projects  of  National  Significance 
Pn^ram  is  one  means  through  which 
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ADD  promotes  the  achievement  of  these 
goals. 

B.  Purpose  of  the  Administmtion  on 
Developmental  Disabilities 

The  Administration  on 
Developmental  Disabilities  (ADD)  is  the 
lead  agency  within  ACF  and  DHHS    ,. 
responsible  for  planning  and 
administering  programs  which  promote 
the  self-sufficiency  and  protect  the 
rights  of  persons  with  developmental 
disabilities. 

The  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6000,  et  seq.)  (the  Act)  supports 
and  provides  assistance  to  States  and 
public  and  private  nonprofit  agencies 
and  organizations  to  assure  that 
individuals  with  developmental 
disabilities  and  their  families  participate 
in  the  design  of  and  have  access  to 
culturally  competent  services,  supports, 
and  other  assistance  and  opportunities 
that  promote  independence, 
productivity,  integration  and  inclusion 
into  the  community. 

In  the  Act,  Congress  expressly  foimd 
that: 

•  Disability  is  a  natural  part  of  the 
human  experience  that  does  not 
diminish  Uie  right  of  individuals  with 
developmental  disabilities  to  enjoy  the 
opportunity  for  independence, 
productivity,  integration  and  inclusion 
into  the  community; 

•  Individuals  whose  disabilities  occur 
during  their  developmental  period 
frequently  have  severe  disabilities  that 
are  likely  to  continue  indefinitely; 

•  Individuals  with  developmental 
disabilities  often  require  lifelong 
specialized  services  and  assistance^ 
provided  in  a  coordinated  and         ^ 
culturally  competent  maimer  by  many 
agencies,  professionals,  advocates, 
community  representatives,  and  others 
to  eliminate  barriers  and  to  meet  the 
needs  of  such  individuals  and  their 
families; 

The  Act  further  established  as  the^" 
policy  of  the  United  States: 

•  Individuals  with  developmental 
disabilities,  including  those  with  the 
most  severe  developmental  disabilities, 
are  capable  of  achieving  independence, 
productivity,  integration  and  inclusion 
into  the  community,  and  often  require 
the  provision  of  services,  supports  and 
other  assistance  to  achieve  such; 

•  Individuals  with  developmental 
disabilities  have  competencies, 
capabilities  and  personal  goals  that 
should  be  recognized,  supported,  and 
encouraged,  and  any  assistance  to  such 
individuals  should  be  provided  in  an 
individualized  manner,  consistent  with 
the  unique  strengths,  resowces. 


priorities,  concerns,  abilities,  and 
capabilities  of  the  individual; 

•  Individuals  with  developmental 
disabilities  and  their  families  are  the 
primary  decision  makers  regarding  the 
services  and  supports  such  individuals 
and  their  families  receive;  and  play 
decision  malcing  roles  in  policies  and 
programs  that  aJSiact  the  lives  of  such 
individuals  and  their  families;  and 

•  It  is  in  the  nation's  interest  for 
people  with  developmental  disabilities 
to  be  employed,  and  to  live 
conventional  and  independent  lives  as  a 
part  of  femilies  and  communities. 

Toward  these  ends,  ADD  seeks:  to 
enhance  the  capabilities  of  families  in 
assisting  people  with  developmental 
disabilities  to  achieve  their  maximum 
potential;  to  support  the  increasing 
ability  of  people  with  developmental 
disabilities  to  exercise  greater  choice 
and  self-determination;  to  engage  in 
leadership  activities  in  their 
communities;  as  well  as  to  ensure  the 
protection  of  their  legal  and  human 
ri^ts. 

The  four  programs  funded  under  the 
Act  are: 

•  Federal  assistance  to  State 
developmental  disabilities  councils; 

•  State  system  for  the  protection  and 
advocacy  of  individuals  rights; 

•  Grants  to  University  Affiliated 
Programs  for  interdisciplinary  training, 
exemplary  services,  tedmical 
assistance,  and  information 
dissemination;  and 

•  Grants  for  Projects  of  National 
Significance. 

C.  Statutory  Authorities  Covered  Under 
This  Announcement 

The  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  of 
1996,  42  U.S.C.  6000,  et  seq.  The 
Projects  of  National  Significance  is  Part 
E  of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  of 
1996, 42  U.S.C.  6081,  et  seq. 

Part  n.  Background  Information  for 
Applicants 

A.  Description  of  Projects  of  National 
Significance 

Under  Part  E  of  the  Act,  grants  and 
contracts  are  awarded  for  projects  of 
national  significance  that  support  the 
development  of  national  and  State 
policy  to  enhance  the  independence, 
productivity,  and  integration  and 
inclusion  of  individuals  with 
developmental  disabilities  through: 

•  Data  collection  and  analysis; 

•  Technical  assistance  to  enhance  the 
quality  of  State  developmental 
disabilities  cotmcils,  protection  and 
advocacy  systems,  and  university 
affiliated  programs;  and 


•  Other  projects  of  sufficient  size  and 
scope  that  hold  promise  to  expand  or 
improve  opportunities  for  people  with 
developmental  disabilities,  including: 
— Technical  assistance  for  the 

development  of  information  and 
referral  systems; 

— ^Educating  policy  makers; 

— Federal  interagency  initiatives; 

— ^The  enhancement  of  participation  of 
minority  and  ethnic  groups  in  public 
and  private  sector  initiatives  in 
developmental  disabilities; 

— ^Transition  of  youth  with 
developmental  disabilities  from 
school  to  adult  life;  and 

— Special  pilots  and  evaluation  studies 
to  explore  the  expansion  of  programs 
under  part  B  (State  developmental 
disabilities  councils)  to  individuals 
with  severe  disabilities  other  than 
developmental  disabifities. 

B.  Comments  on  FY  2000  Proposed 
Priority  Areas 

ADD  received  21  letters  in  response  to 
the  public  comment  notice. 
Commentary  was  from  the  following 
sources: 

•  Advocacy  agencies,  including 
national  organizations  and  associations, 
national  advocacy  groups  and  State/ 
local  advocacy  groups; 

•  Service  organizations,  including 
agencies  that  provide  services  for 
individuals  with  developmental 
disabilities  as  well  as  providing 
advocacy  services  on  behalf  of  a 
particular  disability,  including 
developmental  disabilities  councils; 

•  Educational  systems,  including 
schools,  colleges,  and  universities, 
programs  located  within  a  university 
setting  and  University  Affiliated 
Programs; 

•  Private  agencies,  including 
national.  State,  and  local  nonprofit 
organizations; 

•  Government  agencies,  including 
Federal,  State,  county,  and  local 
government  agencies;  and 

•  Private  individuals. 
Comments  ranged  fit>m  requests  for 

copies  of  the  final  application 
solicitation,  to  general  support  to 
informative,  clarifying  responses  for  this 
year's  proposed  fimding  priorities  and 
recommendations  for  other  priority 
areas.  The  vast  majority  supported  and 
expanded  upon  what  we  proposed  in 
the  announcement.  Other  comments 
relate  specifically  to  the  program  goals 
and  priorities  of  the  particular  agencies 
that  responded  to  the  announcement. 
The  comments  helped  highlight  the 
concerns  of  the  developmental 
disabilities  field  and  have  been  used  in 
refining  the  final  priority  areas. 


v. 
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Conunent:  Ten  letters  recommended 
additional  or  other  funding  priorities  for 
FY  2000.  Suggestions  included  projects 
addressing:  recruitment  and  retention  of 
direct  support  service  staff;  waiting  lists; 
adults  living  with  aging  parents;  aging; 
child  care;  transportation;  recreation; 
employment;  economic  empowerment; 
self-determination  and  research  issues 
related  to  existing  PNS  projects.  Three 
letters  specifically  expressed  that  the 
proposed  areas  were  not  critical  areas  in 
their  states  in  the  field  of  developmental 
disabilities,  and  did  not  relate  to  ADD's 
efforts  in  meeting  the  requirements  of 
the  Government  Performance  and 
Results  Act  (GPRA). 

Response:  ADD  appreciates  the 
comments  it  receives  concerning  other 
areas  needing  attention.  Comments 
refine  our  understanding  of  the  realities 
occurring  with  individuals  with 
developmental  disabilities  and  their 
&milies,  and  are  often  a  sobering 
reminder  of  the  unfulfilled  goals  that 
require  our  collective  attention  as  a 
society.  The  comment  process  expands 
our  awareness  level  and  provides  the 
basis  for  new  priority  areas. 

ADD  recognizes  the  need  for 
recruitment  and  retention  of  direct 
support  service  staff;  the  elimination  of 
waiting  list;  the  resolution  of  recreation 
and  transportation  issues;  the  need  for 
economic  empowerment,  including  the 
use  of  Indivudial  Development 
Accounts;  and  the  criticid  impact  these 
and  other  issues  have  on  the  quality  of 
life  for  people  with  developmental 
disabilities.  ADD  welcomes  applications 
in  these  and  other  areas.  Such 
applications  would  appropriately  be 
submitted  imder  Priority  Area  1: 
Mobilizing  for  Change/Rapid 
Deployment  of  Good  Ideas  which  is 
open-ended  as  to  subject,  issue  and 
topic. 

Some  of  the  areas  suggested  as 
priorities  have  been  funded  previously 
or  are  currently  funded  projects. 
Employment  and  the  basic  supports 
necessary  to  perform  a  job  were  the 
objectives  of  our  six  natural  support 
projects  which  ended  September,  1996. 
Strategies  for  securing  first  jobs, 
especially  by  young  people,  are  two 
projects  that  ended  in  1998.  In  June, 
1998  ADD  was  a  co-sponsor  of  the  first 
national  forum  on  careers  in  the  arts  and 
disability  and  has  continued  to  co- 
sponsor  such  activities.  In  1997.  ADD 
funded  the  "National  Center  on  Self- 
Determination  and  21st  Century 
Leadership",  a  consortium  of  self- 
advocacy  groups,  non-profit 
organizations  and  institutions  of  higher 
education.  The  Center  was  designed  to 
build  leadership  capacities  of  people 
with  development  disabilities. 


Additionally,  the  Center  focused  on 
establishing  linkages  between  disability 
organizations,  and  organizing  national 
mentorship  and  consultant  networks. 
The  Center  developed  a  clearinghouse 
on  promising  self-determination 
practices  and  strategies  and  sj)onsored  a 
nimiber  of  summits,  forums  and 
teleconferences. 

h)  June,  2000,  ADD  and  the  National 
Council  on  the  Aging  co-sponsored  a 
conference/work  session  on  the  subject 
of  aging  and  adult  sons  and  daughters 
Mdth  developmental  disabilities  living 
with  aging  parents.  The  purpose  of  the 
conference  was  to  explore  the  issues 
aging  parents  must  face  as  they  continue 
to  provide  services  to  their  adult  sons 
and  daughters;  as  well  as  explore 
potential  resources  and  examine 
successful  models  in  the  field. 
Additional  information  regarding  this 
conference  may  be  obtained  by  writing 
to  ADD.  Additionally,  in  September, 
1999  ADD  awarded  Family  Support 
Grants  to  20  States  a.-^d  2  territories  to 
develop,  implement  o;  enhance  family 
support  service  system  to  families  of 
children  vtrith  disabilities.  Several  of 
these  projects  have  goals  which  support 
families  in  planning  for  a  secure  future 
for  the  aging  family  member  with  a 
developmental  dirability  as  well  as  the 
aging  parent.  FinaUy,  nine  of  ADD's 
University  Affiliated  Programs  (UAPs) 
have  undertaken  projects  in  the  area  of 
Aging.  Within  ADD's  website  is  a  listing 
of  ciirrent  PNS  projects  with  contact 
information;  other  ADD  programs  can  be 
contacted  by  using  the  list  contained 
there. 

The  majority  of  comments  received 
were  very  supportive  of  the  three 
proposed  funding  areas;  many  stated 
that  these  Priority  Areas  offer 
"incredible  opportunities  to  share 
information  and  best  practices  through 
a  variety  of  media  as  well  as  getting  the 
technology  down  to  the  community 
level."  The  purpose  of  the  Projects  of 
National  Significance  program  is  not 
oidy  to  provide  technical  assistance  to 
the  developmental  disabilities  councils, 
the  protection  and  advocacy  systems, 
and  the  university  affiliated  programs, 
but  to  support  projects  "that  hold 
promise  to  expand  or  improve 
opportunities  for  people  with 
developmental  disabilities." 
Representing  only  4%  of  ADD's  federal 
dollars,  these  PNS  funds  have  initiated 
cutting  edge  projects,  such  as  the 
"Reinventing  Quality:  Promising 
Practices  in  Person-Centered 
Community  Services  and  quality 
Assurance  for  People  with  Development 
Disabilities"  that  are  at  the  forefront  of 
the  developmental  disabilities  field 
challenging  traditional  thinking  and 


practices.  These  priority  areas  directly 
relate  to  ADD's  outcomes  contained  in 
its  "Roadmap  to  the  Futiire."  our  plan 
for  implementing  GPRA:  (1)  All  are 
intended  to  increase  community 
support  and  promote  self-determination, 
(2)  These  priority  areas  will  encoiu'age 
interaction,  and  collaboration  among  all 
sectors  of  the  Developmental 
Disabilities  field  to  attain  and  share 
information. 

Part  m.  TIm  Review  Process 

A.  Eligible  Applicants 

Before  applications  under  this 
Announcement  are  reviewed,  each  will 
be  screened  to  determine  that  the 
applicant  is  eligible  for  funding  as 
specified  imder  the  selected  priority 
area.  Applications  from  organizations 
which  do  not  meet  the  eligibility 
requirements  for  the  priority  area  will 
not  be  considered  or  reviewed  in  the 
competition,  and  the  applicant  will  be 
so  iiifbrmed. 

OnTy  public  or  non-profit  private 
entities,  not  individuals,  are  eligible  to 
apply  under  any  of  the  priority  areas. 
All  applications  developed  jointly  by 
more  than  one  agency  or  organization 
must  identify  only  one  organization  as 
the  lead  organization  and  official 
applicant.  The  other  participating 
agencies  and  organizations  can  be 
included  as  co-participants,  sub- 
grantees  or  subcontractors. 

Nonprofit  organizations  must  submit 
proof  of  nonprofit  status  in  their 
applications  at  the  time  of  submission. 
One  means  of  accomplishing  this  is  by 
providing  a  copy  of  the  applicant's 
listing  in  the  Internal  Revenue  Smvice's 
most  recent  list  of  tax-exempt 
organizations  described  in  section  501 
(c)  (3)  of  the  IRS  code  or  by  providing 
a  copy  of  the  currently  valid  IRS  tax 
exemption  certificate,  or  by  providing  a 
copy  of  the  articles  of  incorporation 
bearing  the  seal  of  the  State  in  which 
the  corporation  or  association  is 
domiciled. 

ADD  cannot  fund  a  nonprofit 
appUcant  without  acceptable  proof  of  its 
nonprofit  status. 

B.  Review  Process  and  Funding 
Decisions 

Timely  applications  under  this 
Announcement  from  eligible  applicants 
received  by  the  deadline  date  will  be 
reviewed  and  scored  competitively. 
Experts  in  the  field,  generally  persons 
from  outside  of  the  Federal  government, 
will  use  the  appropriate  evaluation 
criteria  listed  later  in  this  Part  to  review 
and  score  the  applications.  The  results 
of  this  review  are  a  primary  factor  in 
making  funding  decisions. 
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ADD  reserves  the  option  of  discussing 
applications  with,  or  referring  them  to, 
other  Federal  or  non-Federal  fundiiig 
sources  when  this  is  determined  to  be 
in  the  best  interest  of  the  Federal 
government  or  the  applicant.  It  may  also 
solicit  comments  from  ADD  Regional 
Office  staff,  other  Federal  agencies, 
interested  foundations,  national 
organizations,  specialists,  experts.  States 
and  the  general  public.  These 
comments,  along  with  those  of  the 
expert  reviewers,  will  be  considered  by 
ADD  in  making  funding  decisions. 

In  making  decisions  on  awards,  ADD 
will  consider  whether  applications 
focus  on  or  feature:  Services  to 
culturally  diverse  or  ethnic  populations 
among  others;  a  substantially  innovative 
strategy  with  the  potential  to  improve 
theory  or  practice  in  the  field  of  hiunan 
services;  a  model  practice  or  set  of 
procedures  that  holds  the  potential  for 
replication  by  organizations 
administering  or  delivering  of  human 
services;  substantial  involvement  of 
volunteers;  substantial  involvement 
(either  financial  or  programmatic)  of  the 
private  sector;  a  favorable  balance 
between  Federal  and  non-Federal  funds 
available  for  the  proposed  project;  the 
potential  for  high  benefit  for  low 
Federal  investment;  a  programmatic 
focus  on  those  most  in  need;  and/or 
substantial  involvement  in  the  proposed 
project  by  national  or  community 
foundations. 

This  year,  5  points  will  be  awarded  in 
scoring  for  any  project  that  includes 
partnership  and  collaboration  with  the 
140  Empowerment  Zones/Enterprise 
Communities.  A  discussion  of  how  the 
involvement  of  the  EZ/EC  is  related  to 
the  objectives  and/or  the  activities  of  the 
project  must  be  clearly  oudined  for  the 
aWard  of  the  5  points.  Also,  a  letter  from 
the  appropriate  representatives  of  the 
EZ/EC  must  accompany  the  application 
indicating  its  agreement  to  participate 
and  describing  its  role  in  the  project. 

To  the  greatest  extent  possiole,  efforts 
will  be  made  to  ensure  that  funding 
decisions  reflect  an  equitable 
distribution  of  assistance  among  the 
States  and  geographical  regions  of  the 
country,  rural  and  luban  areas,  and 
ethnic  populations.  In  TnaWing  these 
decisions,  ADD  may  also  take  into 
account  the  need  to  avoid  unnecessary 
duplication  of  effort. 

C.  Evaluation  Process 

Using  the  evaluation  o^teria  below,  a 
panel  of  at  least  three  reviewers 
(primarily  experts  from  outside  the 
Federal  government)  will  review  the 
applications.  To  facilitate  this  review, 
applicants  should  ensure  that  they 
address  each  minimiim  requirement  in 


the  priority  area  description  under  the 
appropriate  section  of  die  Program 
Narrative  Statement. 

Reviewers  will  determine  the 
strengths  and  weaknesses  of  each 
application  in  terms  of  the  evaluation 
criteria  listed  below,  provide  comments, 
and  assign  numerical  scores.  The  point 
value  following  each  criterion  heading 
indicates  the  maximum  numerical 
weight  that  each  section  may  be  given 
in  the  review  process. 

D.  Structure  of  Priority  Area 
Descriptions 

-    The  priority  area  description  is 
composed  of  the  following  sections: 

•  Eligible  Applicants:  lliis  section 
specifies  the  type  of  organization  which 
is  eligible  to  apply  imder  the  particular 
priority  area.  Specific  restrictions  are 
also  noted,  where  applicable. 

•  Purpose:  This  section  presents  the 
basic  focus  and/or  broad  goal(s)  of  the 
priority  area. 

•  Background  Information:  This 
section  briefly  discusses  the  legislative 
background  as  well  as  the  current  state- 
of-the-art  and/or  current  state-of- 
practice  that  supports  the  need  for  the 
particular  priority  area  activity. 
Relevant  information  on  projects 
previously  funded  by  ACF  and/or  other 
State  models  are  noted,  where 
applicable. 

•  Evaluation  Criteria:  This  section 
presents  the  basic  set  of  issues  that  must 
be  addressed  in  the  application. 
Typically,  they  relate  to  need  for 
assistance,  results  expected,  project 
design,  and  organizational  and  staff 
capabilities.  Inclusion  and  discussion  of 
these  items  is  important  since  the 
information  provided  will  be  used  by 
the  reviewers  in  evaluating  the 
application  against  the  evaluation 
criteria.  Applicants  should  review  the 
section  on  the  Uniform  Project 
Description  and  the  evaluation  section 
under  each  priority  area. 

•  Minimum  Requirements  for  Project 
Design:  This  section  presents  the  basic 
set  of  issues  that  must  be  addressed  in 
the  application.  Typically,  they  relate  to 
project  design,  evaluation,  and 
community  involvement.  This  section 
also  asks  for  specific  information  on  the 
proposed  project.  Inclusion  and 
discussion  of  these  items  is  important 
since  they  will  be  used  by  the  reviewers 
to  evaluate  the  applications  against  the 
evaluation  criteria.  Project  products, 
continuation  of  the  project  after  Federal 
support  ceases,  and  dissemination/ 
utilization  activities,  if  appropriate,  are 
also  addressed. 

•  Pro/ecflhiratio/i.- This  section 
specifies  the  maximum  allowable  length 
of  the  project  period;  it  refers  to  the 


amount  of  time  for  which  Federal 
funding  is  available. 

•  Federal  Share  of  Project  Costs:  This 
section  specifies  the  maximiun  amount 
of  Federal  support  for  the  project 

•  Matching  Requirement:  T\usseciian 
specifies  the  minimiun  non-Federal 
contribution,  either  cash  or  in-kind 
match,  required. 

•  Anticipated  Number  of  Projects  To 
Be  Funded:  This  section  specifies  the 
number  of  projects  ADD  anticipates 
fundingunder  the  priority  area. 

•  CFI)A;  This  section  identifies  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  and  title  of  the  program 
tmder  which  applications  in  this 
priority  area  will  be  funded.  This 
information  is  needed  to  complete  item 
10  on  the  SF  424. 

Please  note  that  applications  under 
this  Announcement  diat  do  not  comply 
with  the  specific  priority  area 
requirements  in  the  section  on  "Eligible 
Applicants"  will  not  be  reviewed. 

Applicants  under  this  Annoimcement 
must  clearly  identify  the  specific 
priority  area  imder  which  they  wish  to 
have  their  applications  considered,  and 
tailor  their  applications  accordingly. 
Experience  has  shown  that  an 
application  which  is  broader  and  more 
general  in  concept  than  outlined  in  the 
priority  area  description  is  less  likely  to 
score  as  well  as  an  application  more 
clearly  focused  on,  and  directly 
responsive  to,  the  concerns  of  that 
specific  priority  area. 

E.  Available  Funds 

ADD  intends  to  award  new  grants 
resulting  from  this  announcement 
during  the  fourth  quarter  of  fiscal  year 
2000,  subject  to  the  availability  of 
funding.  The  size  of  the  awardis  will 
vary.  Each  priority  area  description 
includes  information  on  the  mavimnm 
Federal  share  of  the  project  costs  and 
the  anticipated  niunber  of  projects  to  be 
funded. 

The  term  "budget  period"  refers  to  the 
interval  of  time  (usually  12  months)  into 
which  a  multi-year  period  of  assistance 
(project  pwiod)  is  divided  for  budgetary 
and  funding  purposes.  The  term 
"project  period"  refers  to  the  total  time 
a  project  is  approved  for  support, 
including  any  extensions. 

Where  appropriate,  applicants  may 
propose  shorter  project  periods  than  the 
maximums  specified  in  the  various 
priority  areas.  Non-Federal  share 
contributions  may  exceed  the 
minimiimg  specified  in  the  various 
priority  areas. 

For  multi-year  projects,  continued 
Federal  funding  beyond  the  first  budget 
period,  but  within  the  approved  project 
period,  is  sxibject  to  the  availability  of 


47622 Federal  Register /Vol.  65.  No.  149  /  Wednesday.  August  2.  2000 /Notices 


funds,  satisfactory  progress  of  the 
grantee  and  a  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  Government. 

F.  Grantee  Share  of  Project  Costs 

Grantees  must  match  $1  for  every  $3 
requested  in  Federal  funding  to  reach 
25%  of  the  total  approved  cost  of  the 
project.  The  total  approved  cost  of  the 
project  is  the  simi  of  the  ACF  share  and 
the  non-Federal  share.  The  non-Federal 
share  may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $100,000  in  Federal  funds 
(based  on  an  award  of  $100,000  per 
budget  period)  must  include  a  match  of 
at  least  $33,333  (total  project  cost  is 
$133,333,  of  which  $33,333  is  25%). 

An  exception  to  the  grantee  cost- 
sharing  requirement  relates  to 
applications  originating  from  American 
Samoa,  Guam,  the  Virgin  Islands,  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands.  Applications  from 
these  areas  are  covered  under  Section 
501(d)  of  P.  L.  95-134,  which  requires 
that  the  Department  waive  "any 
requirement  for  local  matching  funds  for 
grants  imder  $200,000." 

The  applicant  contribution  must 
generally  be  secured  from  non-Federal 
sources.  Except  as  provided  by  Federal 
statute,  a  cost-sharing  or  matching 
requirement  may  not  be  met  by  costs 
borne  by  another  Federal  grant. 
However,  funds  from  some  Federal 
programs  benefiting  Tribes  and  Native 
American  organizations  have  been  used 
to  provide  valid  sources  of  matching 
funds.  If  this  is  the  case  for  a  Tribe  or 
Native  American  organization 
submitting  an  application  to  ADD,  that 
organization  should  identify  the 
programs  which  will  be  providing  the 
funds  for  the  match  in  its  application. 
If  the  application  successfully  competes 
for  PNS  grant  funds,  ADD  will 
determine  whether  there  is  statutory 
authority  for  this  use  of  the  funds.  The 
Administration  for  Native  Americans 
and  the  DHHS  Office  of  General  Counsel 
will  assist  ADD  in  making  this 
determination. 

G.  General  Instructions  for  the  Uniform 
Project  Description 

The  follovtring  ACF  Uniform  Project 
Description  (UPD)  has  been  approved 
under  0MB  Control  Nimiber  0970-0139. 

1.  Introduction:  Applicants  are 
required  to  submit  a  hill  project 
description  and  must  prepare  the 
project  description  statement  in 
accordance  with  the  following 
instructions. 


2.  Project  summary/abstract:  Provide 
a  summary  of  the  project  description  (a 
page  or  less)  with  reference  to  the 
funding  request.  Clearly  mark  this 
separate  page  with  the  applicant  name 
as  shown  in  item  5  of  the  SF  424,  the 
priority  area  number  as  shown  at  the  top 
of  the  SF  424,  and  the  title  of  the  project 
as  shown  in  item  11  of  the  SF  424.  The 
summary  description  should  not  exceed 
300  words.  These  300  words  become 
part  of  the  computer  database  on  each 
project. 

Care  should  be  taken  to  produce  a 
summary  description  which  accurately 
and  concisely  reflects  the  proposal.  It 
should  describe  the  objectives  of  the 
project,  the  approaches  to  be  used  and 
the  outcomes  expected.  The  description 
should  also  include  a  list  of  major 
products  that  will  result  from  the 
proposed  project,  such  as  software 
packages,  materials,  management 
procedures,  data  collection  instruments, 
training  packages,  or  videos  (please  note  ' 
that  audiovisuals  should  be  closed 
captioned).  The  project  summary 
description,  together  with  the 
information  on  the  SF  424,  will 
constitute  the  project  "abstract."  It  is  the 
major  source  of  iiiformation  about  the 
proposed  project  and  is  usually  the  first 
part  of  the  application  that  the 
reviewers  read  in  evaluating  the 
application. 

3.  Objectives  and  Need  for  Assistance: 
Clearly  identify  the  physical,  economic, 
social,  financial,  institutional  and/or 
other  problem(s)  requiring  a  solution. 
The  need  for  assistance  must  be 
demonstrated  and  the  principal  and 
subordinate  objectives  of  the  project 
must  be  clearly  stated;  supporting 
documentation,  such  as  letters  of 
support  and  testimonies  from  concerned 
interests  other  than  the  applicant,  may 
be  included.  Any  relevant  data  based  on 
planning  studies  should  be  included  or 
referred  to  in  the  endnotes/footnotes. 
Incorporate  demographic  data  and 
participant/beneficiary  information,  as 
needed.  The  application  must  identify 
the  precise  location  of  the  project  and 
area  to  be  served  by  the  proposed 
project.  Maps  and  other  graphic  aids 
should  be  attached.  In  developing  the 
project  description,  the  applicant  may 
volunteer  or  he  requested  to  provide 
information  on  the  total  range  of 
projects  currently  being  conducted  and 
supported  (or  to  be  initiated),  some  of 
which  may  be  outside  the  scope  of  the 
program  annoimcement. 

4.  Results  or  Benefits  Expected: 
Identify  the  results  and  benefits  to  be 
derived;  the  extent  to  which  they  are 
consistent  with  the  objectives  of  the 
application,  and  the  extent  to  which  the 
application  indicates  the  anticipated 


contributions  to  policy,  practice,  theory 
and/or  research.  The  extent  to  which  the 
proposed  project  costs  are  reasonable  in 
view  of  the  expected  resiilts. 

5.  Approach:  Outline  a  plan  of  action 
which  describes  the  scope  and  detail  of 
how  the  proposed  work  will  be 
accomplished.  Account  for  all  functions 
or  activities  identified  in  the 
application.  Cites  factors  which  might 
accelerate  or  decelerate  the  work,  and 
state  your  reason  for  taking  the 
proposed  approach  rather  than  others. 
Describe  any  unusual  features  of  the 
project  such  as  design  or  technological 
innovations,  reductions  in  cost  or  time, 
or  extraordinary  social  and  community 
involvement. 

Provide  quantitative  monthly  or 
quarterly  projections  of  the 
accomplishments  to  be  achieved  for 
each  function  or  activity.  When 
accomplishments  cannot  be  quantified 
by  activity  or  function,  list  them  in 
chronological  order  to  show  the 
schedule  of  accomplishments  and  their 
target  dates. 

Identify  the  kinds  of  data  to  be 
collected,  maintained,  and/or 
disseminated.  Note  that  clearance  from 
the  U.S.  Office  of  Management  and 
Budget  might  be  needed  prior  to  a 
"collection  of  information"  that  is 
"conducted  or  sponsored"  by  ACF.  List 
organizations,  cooperating  entities, 
consultants,  or  other  key  individuals 
who  will  work  on  the  project  along  with 
.  a  short  description  of  die  nature  of  their 
effort  or  contribution. 

ADD  is  particularly  interested  in 
discussing  the  criteria  to  be  used  to 
evaluate  the  results,  and  explain  the 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved. 

6.  Organization  Profile:  Provide 
information  on  the  applicant 
organization(s)  and  cooperating  partners 
such  as  organizational  charts,  financial 
statements,  audit  reports  or  statements 
from  CPAs/Licensed  Public 
Accoimtants.  Employer  Identification 
Numbers,  names  of  bond  carriers, 
contact  persons  and  telephone  nimibers, 
child  care  licenses  and  other 
documentation  of  professional 
accreditation,  information  on 
compliance  with  Federal/State/local 
government  standards,  documentation 
of  experience  in  the  program  area,  and 
other  pertinent  information.  Any  non- 
profit organization  submitting  an 
application  must  submit  proof  of  its 
non-profit  status  in  its  applicaticm  at  the 
time  of  submission.  The  non-profit 
agency  can  accomplish  this  by 
providing  a  copy  of  the  applicant's 
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listing  in  the  Internal  Revenue  Service's 
(IRS)  most  recent  list  of  tax-exempt 
organizations  described  in  Section 
501(c)(3)  of  the  IRS  code,  or  by 
providing  a  copy  of  the  currentiy  valid 
IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
associaticm  is  domiciled.  ADD  is 
particularly  interested  in  the  following: 
that  the  application  identifies  the 
background  of  the  project  director/ 
principal  investigator  and  key  project   - 
staff  (including  name,  addross,  training, 
educational  background  and  other 
qualifying  experience)  and  the 
experience  of  the  organization  to 
demonstrate  the  applicant's  ability  to 
efiiactively  and  eSicienUy  administer 
this  project.  The  application  describes 
the  relationship  between  this  project 
and  other  work  planned,  anticipated  or 
under  way  by  the  applicant  which  is 
being  supported  by  Federal  assistance. 
This  section  should  consist  of  a  brief 
(two  to  three  pages)  background 
description  of  how  the  applicant 
organization  (or  the  unit  within  the 
organization  that  will  have 
responsibility  for  the  project)  is 
organized,  the  types  and  quantity  of 
services  it  provides,  and/or  the  research 
and  management  capabilities  it 
possesses.  It  may  include  descriptions 
of  any  current  or  previous  relevant 
experience,  or  describe  the  competence 
of  the  project  team  and  its  demonstrated 
ability  to  produce  a  final  product  that  is 
readily  comprehensible  and  usable.  An 
organization  chart  showing  the 
relationship  of  the  project  to  the  current 
organization  should  be  included. 

G.  Cooperation  in  Evaluation  Efforts 

Grantees  funded  by  ADD  may  be 
requested  to  cooperate  in  evaluation 
efforts  funded  by  ADD.  The  purpose  of 
these  evaluation  activities  is  to  learn 
from  the  combined  experience  of 
multiple  projects  funded  under  a 
particular  primity  area. 

H.  Closed  Captioning  for  Audiovisual 
Efforts 

Applicants  are  encouraged  to  include 
"closed  captioning"  in  the  development 
of  any  audiovisual  products. 

Part  IV.  Fiscal  Tear  2000  Priority  Areas 
fisr  Pn^ects  of  Naiiimal  Signifiunce— 
Deeeription  and  Sequirements 

The  fbUowing  section  presents  the 
1 1     final  priority  areas  for  Fiscal  Year  2000 
I    Projects  of  National  Significance  (PNS) 
'      and  solicits  the  appropriate 
applications. 


Fiscal  Year  2000  Priority  Area  1 : 
Mobilizing  for  Change/Rapid 
Deployment  of  Good  Ideas 

•  Eligible  Applicants:  State  agencies, 
public  or  private  nonprofit 
organizations,  institutions  or  agencies, 
including  a  consortia  of  some  or  all  of 
the  above. 

•  Purpose:  ADD  is  interested  in 
awarding  grant  funds  that  "reinvent" 
new  projects  models  in  the  field  of 
developmental  disabilities  which  will 
transfer  information  and  knowledge 
through  the  utilization  of  creative  and 
innovative  methods  of  implementation, 
replication  and  dissemination.  These 
projects  must  demonstrate  proven 
success  by  increasing  the  independence, 
productivity,  integration  and  inclusion 
of  people  with  developmental 
disabilities  and  their  families  in 
communities  in  which  they  live. 

•  Background  In/onnatio/i:  In  March 
of  1993.  President  Clinton  unveiled  his 
new  initiative  to  reinvent  the  federal 
govmunent  He  proposed  a  leaner,  more 
efficient  government  that  viewed  the 
American  people  as  its  customers.  The 
President  discussed  how  all  of  us  to 
some  extent  count  on  the  government  to 
do  certain  things  such  as.  "protect  the 
environment,  to  provide  education  and 
health  care  and  other  basic  needs." 
HowevOT.  he  pointed  out  that  a 
"democracy  can  become  quickly  an 
empty  phrase,  if  those  who  are  elected 
to  serve  cannot  meet  the  needs  of  the 
people  except  with  Government  that 
costs  too  much  or  is  too  slow  or  too 
arrogfuit  ot  too  unresponsive."  Federal 
workers  were  empowered  to  reinvent 
their  agencies  in  ways  that  would  put 
customers  first,  cut  red  tape,  get  results, 
and  get  back  to  basics. 

At  ADD.  our  agency  efforts  resulted  in 
a  document  called  ""The  Roadmap  to  the 
Future,"  which  was  developed  together 
with  the  programs  it  funds,  establishes 
a  course  of  action  for  ADD  and  for  its 
programs.  The  Roadmap  defines  the 
mission  and  vision  of /J)D.  of  the  State 
Developmental  Disabilities  Councils 
(DDCs).  of  the  Protection  and  Advocacy 
Systems  (P&As).  of  the  University 
Affiliated  Progi^ms  (UAPs),  and  of  the 
Projects  of  National  Significance  (PNS). 
and  it  identifies  goals  created  to 
increase  thelndependence. 
productivity,  and  integration  and 
inclusion  of  people  with  developmental 
disabilities  and  their  families.  Program 
activities  will  be  directed  toward 
achieving  the  Roadmap  goals. 

The  Projects  of  National  Significance 
(PNS)  Program  is  one  of  the  activities  of 
ADD.  Every  year  since  1975  there  have 
been  model  demonstration  projects 
funded  to  increase  the  independence. 


productivity,  and  integration  and 
inclusion  of  people  with  developmental 
disabilities.  These  projects  have 
generated  inventive  approaches, 
strategies,  and  methodologies  designed 
to  address  pervasive  problems  or  needs 
of  individuals  with  developmental 
disabilities  and  their  families.  Over  the 
years.  PNS  projects  have  contributed  to 
the  knowledge  base  of  the 
developmental  disabilities  field  and  the 
larger  disability  field  as  well. 

m  the  past  decade,  the  leadership 
capacity  of  individuals  with 
developmental  disabilities,  especially 
self-advocates,  has  been  nourished  and 
strengthened  by  the  funding  of  PNS 
projects. 

Although  dissemination  of 
information  from  these  projects  has 
bemi  a  requirement  of  funding,  it  is  a 
concern  of  ADD's  that  the  rich  volume 
of  knowledge  and  information  produced 
by  these  projects  has  not  reached  a 
broadw  range  of  people  who  either 
could  direcdy  benefit  frtun  it  or  are  in 
a  position  to  replicate  it.  More 
important,  depending  on  the  target 
audience,  we  have  not  been  successful 
in  influencing  permanent  behavioral 
changes.  The  explosion  of 
communications  arts  and  technology 
offer  new  possibilities  for  reaching  a 
broader  audience.  A  major  challenge 
lies  in  connecting  with  those  segments 
of  our  population  who  do  not  have  easy 
access  to  a  computer  or  English  is  not 
their  primary  language  or  there  are 
cultural  differences.  New  design  models 
of  transferring  knowledge  and  fostering 
utilization  must  be  explored  if  we  are  to 
meet  the  needs  of  Americans  with 
disabilities  and  their  families.  ADD  is 
extremely  interested  in  supporting  this 
"reinvention"  of  new  models  tuuler  this 
priority  area. 

These  models  must  surpass  our 
standard  methods  of  communicating 
best  practices,  practical  solutions  to 
those  we  serve  and  those  who  serve 
them.  Projects  must  be  outcome 
driven — demonstrating  effectiveness 
and  behavioral  changes  of  the  targeted 
population.  Content  area  is  open  to  any 
proven,  positive  results-based  practice, 
methodology  or  process  in  the  field  of 
developmental  or  other  disabilities  or 
direcdy  related  field  such  as  ujiiversal 
design.  It  can  be  as  expansive  as  systems 
change  or  a  new  paradigm.  These  new 
models  should  consider  creative 
partnering  in  implementing  the  project 
A  few  examples  of  this  by  the  Federal 
government  are  the  Jedl  project  under 
die  U.S.  Geological  Survey  and  The 
Knowledge  Loom  under  the  U.S. 
Department  of  Education/Office  of 
Educational  Research  and  Improvement. 
The  former,  which  stands  for  joint 
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education  initiative,  utilized  CD-ROM 
technology  containing  different  types  of 
data  and  in  conjunction  with  teachers 
developed  educational  materials  that 
could  be  used  in  the  classroom.  The 
latter  is  a  recent  project  funded  to  create 
an  electronic  interactive  workspace  for 
anyone  interested  in  the  education 
environment. 

In  the  last  century  we  were  the 
beneficiaries  of  extraordinary  human 
developments  that  would  have  been 
considered  inconceivable  by  many;  it 
has  raised  our  level  of  expectation  for 
this  new  century.  This  is  no  less  true  for 
people  with  developmental  disabilities 
and  their  families  who,  in  this  age  of  the 
Internet,  the  PC,  and  satellite    - 
downlinks,  expect  there  will  be  new 
models  available  to  everyone  who  needs 
them.  ADD  views  this  priority  area  as  an 
unprecedented  opportunity  to  take  what 
we  have  learned  through  federally 
funded  projects  and  find  enterprising, 
inventive,  and  imaginative  ways  of 
using  the  knowledge  so  that  all  will 
benefit — people  with  developmental 
disabilities  and  other  disabilities, 
professionals  who  serve  them,  their 
families,  and  the  communities  in  which 
they  live. 

•  Minimum  Requirements  for  Project 
Design:  ADD  is  particularly  interested  in 
supporting  projects  which  include  the 
following: 

•  Partnerships  between  consumers/ 
advocacy  organizations,  research 
foundations,  public/private  entities  and 
others  to  coordinate,  implement  and 
disseminate  information  and  transfer  of 
knowledge  to  a  broad  audience  to 
include  consumers  and  their  families 
and  entities  that  serve  them. 

•  Project  design  must  address  barriers 
and  issues  of  access  to  the  mechanism(s) 
used  to  transfer  knowledge  and 
information,  for  persons  using  various 
assistive  devices  and  equipment. 

•  All  projects  shall  provide  for  the 
widespread  distribution  of  their 
products  (reports,  summary  documents, 
audio-visual  materials,  etc.)  in 
accessible  format  and  in  languages  other 
than  English. 

•  Detoibe  and  develop  methods/ 
plans  to  be  used  to  continue  the  transfer 
of  knowledge  and  information  once  the 
project  period  ends. 

•  Develop  and  implement  an 
evaluation  process  to  ensure  that 
systematic  and  objective  information  is 
available  about  the  utilization  and 
effectiveness  of  the  products  from  this 
project. 

•  Specific  outcomes  tied  to  the  ADD 
"Roadmap  to  the  Future"  to  increase  the 
independence,  productivity,  integration 
and  inclusion  of  individuals- with 
developmental  disabilities  must  be  built 


into  the  project  for  dissemination  to  a 
board  audience. 

•  Describe  measurable  outcomes. 
As  a  general  guide,  ADD  will  expect 

to  fund  only  those  proposals  for  projects 
that  incorporate  the  following  elements: 

•  Consimner/self-advocate  orientation 
and  participation. 

•  Key  project  personnel  who  have 
direct  life  experience  with  living  with  a 
disability. 

•  Strong  advisory  components  that 
consist  of  a  majority  of  individuals  with 
disabilities  and  a  structiire  where 
individuals  with  disabilities  make  real 
decisions  that  determine  the  outcome  of 
the  grant. 

•  Research  reflecting  the  principles  of 
participatory  action. 

•  Ciuturaj  competency. 

•  A  description  of  how  individuals 
with  disabilities  and  their  femilies  will 
be  involved  in  all  aspects  of  the  design, 
implementation,  and  evaluation  of  the 
project. 

•  Attention  to  unserved  and 
inadequately  served  individuals,  from 
multicultural  backgrounds,  rural  and 
inner-city  areas,  migrant,  homeless,  and 
refugee  families,  with  disabilities. 

•  Compliance  with  the  Americans 
with  Disabilities  Act  and  Section  504  of 
the  Rehabilitation  Act  of  1973  as 
amended  by  the  Rehabilitation  Act 
amendments  of  1992  (P.L.  102-569). 

•  Collaboration  through  partnerships 
and  coalitions. 

•  Development  of  the  capacity  to 
communicate  and  disseminate 
information  and  technical  assistance 
through  e-mail  and  other  effective, 
affordable,  and  accessible  forms  of 
electronic  commimication. 

•  Developmisnt  and  establishment  of 
practices  and  programs  beyond  project 
period. 

•  Dissemination  of  models,  products, 
best  practices,  and  strategies  for 
distribution  between  the  networks  and 
beyond.  A  plan  describing  initial 
activities  is  needed  between  funded 
projects  as  well  as  at  the  end  of  the 
project  period.  These  activities  should 
maintain  and  share  ongoing 
information,  existing  resources  of 
consultants/experts,  and  curriculum/ 
materials  with  funded  projects  and 
within  the  network. 

Evaluation  Criteria:  The  four  criteria 
that  follow  will  be  used  to  review  and 
evaluate  each  application  under  this 
priority  area.  Eadi  criterion  should  be 
addressed  in  the  project  description 
section  of  the  application.  The  point 
values  indicate  the  mavimum  numerical 
weight  each  criterion  will  be  accorded 
in  the  review  process.  The  specific 
information  to  be  included  undra  each 
of  these  headings  is  described  in  Section 


G  of  Part  m.  General  Instructions  for  the 
Uniform  Project  Description.  Additional 
Information  that  must  be  addressed  is 
described  below. 

Criterion  1:  Objectives  and  Need  for 
Assistance  (20  points) 

The  application  must  identify  the 
precise  location  of  the  project  and  area 
to  be  served  by  the  proposed  project. 
Maps  and  other  graphic  aids  must  be 
attached. 

Criterion  2:  Results  or  Benefits  Expected 
(20  points) 

The  extent  to  which  they  are 
consistent  with  the  objectives  of  the 
application,  and  the  extent  to  which  the 
Application  indicates  the  anticipated 
contributions  to  policy,  practice,  theory 
and/or  research.  The  extent  to  which  the 
proposed  project  costs  is  reasonable  in 
view  of  the  expected  results. 

Criterion  3:  Approach  (35  points) 

Disctiss  the  criteria  to  be  used  to 
evaluate  the  results,  and  explain  the 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved. 

Criterion  4:  Organization  Profile  (25 
points) 

The  application  identifies  the 
background  of  the  project  director/ 
principal  investigator  and  key  project 
staff  (including  name,  address,  training, 
educational  background  and  other 
qualifying  experience)  and  the 
Experience  of  the  organization  to 
demonstrate  the  applicant's  ability  to 
effectively  and  efficiently  administer 
this  project.  The  application  describes 
the  relationship  between  this  project 
and  the  other  work  planned,  anticipated 
or  imder  way  by  the  applicant  which  is 
being  supported  by  Federal  assistance. 

This  section  should  consist  of  a  brief 
(two  to  three  pages)  background 
description  of  how  the  applicant 
organization  (or  the  unit  within  the 
organization  that  will  have 
responsibility  for  the  project)  is 
organized,  the  types  and  quantity  of 
services  it  provides,  and/or  the  research 
and  management  capabilities  it 
possesses.  It  may  include  description  of 
any  ciurent  or  previous  relevant 
experience,  or  describe  the  competence 
of  the  project  team  and  its  demonstrated 
ability  to  produce  a  final  product  that  is 
readily  comprehensible  and  usable.  An 
organization  chart  showing  the 
relationship  of  the  project  to  the  current 
organization  must  be  included. 

•  Pro/ert  Duration;  This 
announcement  is  soliciting  applications 
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for  pro|ect  periods  up  to  three  years 
under  this  priority  area.  Awards,  on  a 
competitive  basis,  will  be  for  a  one-year 
budget  period,  although  project  periods 
may  be  for  three  years.  Applications  for 
continuation  grants  funded  under  this 
priority  area  beyond  the  one-year  budget 
poiod.  but  within  the  three-year  project 
period,  will  be  entertained  in 
subsequent  years  on  a  non-compeltitive 
basis,  subject  to  the  availability  of 
funds,  satisfactory  progress  of  the 
grantee,  and  ddtermination  that 
continued  funding  would  be  in  the  best 
interest  of  the  Government. 

•  Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$100,000  for  the  first  12-month  budget 
period  or  a  maximum  of  $300,000  for  a 
three-year  project  period. 

•  Matching  Requirement:  GraaitBes 
must  match  $1  for  every  $3  requested  in 
Federal  funding  to  reach  25%  of  the 
total  approved  cost  of  the  project.  The 
total  approved  cost  of  the  project  is  the 
sum  of  the  ACF  share  and  the  non- 
Federal  share.  The  non-Federal  share 
may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 

requirements  through  cash  V 
contributions.  Therefore,  a  project 
requesting  $100,000  in  Fedwal  funds 
(based  on  an  award  of  $100,000  per 
budget  period)  must  include  a  match  of 
at  least  $33,333  (the  total  project  cost  is 
$133,333.  of  which  $33,333  is  25%). 

•  Anticipated  Number  of  Projects  to 
be  Funded:  It  is  anticipated  that  up  to 
six  (6)  projects  will  be  hmded. 

•  CRM:ADD'8CFDA(Codeof 
Federal  Domestic  Assistance)  number  is 
93.631— Developmental  Disabilities- 
Projects  of  National  Significance.  This 
information  is  needed  to  complete  item 
10  on  the  SF  424. 

Fiscal  Year  2000  Priority  Area  2: 
Bridging  the  Digital  Divide:  Building 
Content 

Eligible  Applicants:  State  agencies. 
pul)lic  or  private  nonprofit 
organizations,  institutions  or  agencies, 
including  a  consortia  of  some  or  all  of 
the  above. 

Purpose:  Under  this  priority  area. 
ADD  will  issue  a  grant  award  to  fimd 
one  project,  designed  to  build  an 
Internet  site  that  will  provide  relevant 
content  and  information  on  the 
Medicaid  program  for  individuals  with 
developmental  disabilities  and  their 
fomilies. 

Background  Infornuition:  In  a  White 
House  speech  on  February  2.  2000, 
President  Clinton  stated:  "Access  to 
computers  and  the  Internet  and  the 
ability  to  effectively  use  this  technology 
are  becoming  incrmsiiigly  important  for 


full  participation  in  America's 
economic,  political  and  social  life. 
People  are  using  the  Internet  to  find 
lower  prices  for  goods  and  services, 
work  from  home  or  start  their  own 
business,  acquire  new  skills  using 
distance  learning,  and  make  better 
informed  decisions  about  their 
healthcare  needs." 

The  President  expressed  his  concran 
over  the  widening  gap  of  access: 
"Access  to  computers  and  the  Internet 
has  exploded  during  the  Clinton-Gore 
Administration.  Unfortunately,  there  is 
strong  evidence  of  a  'digital  divide' — a 
gap  between  those  individuals  and 
communities  that  have  access  to  these 
Information  Age  tools  and  those  who 
don't.  In  some  instanoes,  this  divide  is 
actually  widening."  The  President  has 
proposed  three  b^ic  approaches  to 
narrowing  the  digital  divide:  (1)  Provide 
hardware  and  connections  to  people 
who  do  not  yet  have  them;  (2)  Provide 
training  in  the  use  of  computers  and  the 
internet;  and  (3)  build  relevant  content 
on  the  Internet,  to  attract  new  users. 
ADD  continues  to  encourage  its  grantees 
and  partners  in  all  three  of  these 
strategies,  but  realizes  that  a  national 
approach  is  necessary  to  the  third 
strategy  of  building  relevant  content. 

A  pOTson  with  a  developmental 
disability  is  legislatively  aefined  as 
someone  whose  disability  occurred 
before  age  22;  is  severe  and  lifelong;  and 
is  likely  to  result  in  an  ongoing,  long- 
term  need  for  services  and  supports.  In 
other  words,  people  with  developmental 
disabilities  are  likely  to  need  to  rely  on 
midtiple  systems  of  supports  in  order 
simply  to  uve  their  lives.  And  yet, 
infcvmation  that  could  be  used  to 
improve  decision-making  is  not  easily 
accessible  to  people  with  developmental 
disabilities,  their  femilies,  their 
advocates,  their  providers  of  services 
and  supports,  or  even  to  the 
policymakers  who  design  and  fund 
systems.  For  people  with  developmental 
disabilities.  Internet  access  to  relevant 
information  is  limited. 

For  the  majority  of  people  with 
developmental  disabilities  and  their 
femilies.  Medicaid  is  the  most  relevant 
system;  it  is  a  vital  component  in  their 
life.  Yet  it  is  a  very  complex  system  that 
changes  almost  constantly,  and  quite 
rapidly.  It  is  different  in  every  State.  As 
States  submit  new  ideas  to  the  Health 
Care  Finance  Administration  (HCFA)  in 
Home  and  Community-Based  Services 
(HCBS)  waiver  plans,  and  as  these  state- 
generated  plans  are  approved, 
possibilities  for  all  other  States  and  all 
othw  dtizfflis  shift  In  addition,  the 
Medicaid  program  is  complex  due  to  the 
"patchworic  quilt  of  incremental 
statutory  amendments  and 


administrative  policy  changes  spread 
over  several  decades."  (GAO,  1996) 

Nevertheless,  many  (though  not  all)  of 
the  Medicaid  questions  to  which  people 
need  answers  are  repetitive  and 
sometimes  simple.  Clear,  honest,  user- 
friendly  answers  to  frequently  asked 
questions  are  often  a  feature  of  Web 
sites  on  any  topic  and  may  be  one  of  the 
best  uses  of  the  Internet. 

Minimum  Requirements  for  Project 
Design:  ADD  is  proposing  to  fund  one 
project  to  build  an  Internet  site  that  will 
provide  relevant  content  and  attractive 
information  on  what  is  possible  under 
the  Medicaid  program.  < 

To  be  considered  seriously  for 
funding  applicants  must  address  the 
following  elements: 

•  The  site  must  be  user-friendly  and 
useful  to  a  broad  range  of  users, 
including  people  wi&  developmental 
and  other  related  disabilities,  their 
femilies,  their  advocates,  DD  network 
members,  state  policymakers,  regional 
HCFA  staff,  and  other  interested 
persons. 

•  The  site  must  be  responsive  to  the 
needs  and  wants  of  its  users,  and  should 
collect  and  measure  user  satisfaction. 

•  Design  must  be  interactive  and  post 
frequently  asked  questions  (FAQs)  about 
Medicaid  and  provide  answers,  which 
Mrill  encourage  frank  and  open  "human" 
intwchanges  between  users. 

•  The  site  must  be  accessible  to 
people  with  a  broad  range  of 
disabilities. 

•  Proposing  organizations  must  show 
that  they  (1)  are  atedible  sources  of 
information  to  people  with 
developmental  disabilities  and  (2)  that 
they  intend  to  comply  with  accessibility 
standards  and  go  beyond  compliance  to 
improve  access  as  much  as  possible. 

•  Special  care  should  be  taken  to 
make  the  site  useful  and  attractive  to 
young  persons  with  developmental  and 
other  disabilities. 

•  Design  should  make  use  of  audio- 
clips  of  personal  stories  in  multiple 
languages  where  possible. 

•  Project  Design  must  include 
Partnerships  that  are  composed  of 
consiuners,  femily  leaders,  service 
providers  and  professionals  working 
togethor  to  assist  in  addressing 
conflicting  information  and 
interpretations  of  the  Medicaid  program; 
and  create  a  network  which  would 
allow  for  the  exchange  of  ideas  and 
expertise  to  improve  services  and  effect 
systemic  change. 

•  Site  design  must  provide  interactive 
links  to  State  and  local  resources. 

As  a  general  guide,  ADD  will  expect  to 
fund  only  those  proposals  for  projects 
that  incorporate  the  follovving  elements: 
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•  Consiimer/self-advocate  orientation 
and  participation. 

•  Key  project  personnel  who  have 
direct  life  experience  with  living  with  a 
disability. 

•  Strong  advisory  components  that 
consist  of  a  majority  of  individuals  with 
disabilities  and  a  stnicture  where 
individuals  with  disabilities  make  real 
decisions  that  determine  the  outcome  of 
the  grant. 

•  Research  reflecting  the  principles  of 
participatory  action. 

•  CiUtural  competency. 

•  A  description  of  how  individuals 
with  disabilities  and  their  families  will 
be  involved  in  all  aspects  of  the  design, 
implementation,  and  evaluation  of  the 
project. 

•  Attention  to  unserved  and 
inadequately  served  from  multicultural 
backgrounds,  rural  and  inner-dty  areas, 
migrant,  homeless,  and  refugee  families, 
witfi  disabilities. 

•  Compliance  with  the  Americans 
with  Disabilities  Act  and  Section  504  of 
the  Rehabilitation  Act  of  1973  as 
amended  by  the  Rehabilitation  Act 
amendments  of  1992  (P.L.  102-569). 

•  Collaboration  through  partnerships 
and  coalitions. 

•  Development  ofthe  capacity  to 
communicate  and  disseminate 
information  and  technical  assistance 
through  e-mail  and  other  effective, 
affordable,  and  accessible  forms  of 
electronic  commimication. 

•  Evaluation  Criteria:  The  four 
criteria  that  follow  wiU  be  used  to 
review  and  evaluate  each  application 
under  this  priority  area.  Each  criterion 
should  be  addressed  in  the  project 
description  section  of  the  application. 
The  point  values  indicate  the  maximum 
numerical  weight  each  criterion  will  be 
accorded  in  the  review  process.  The 
specific  information  to  be  included 
under  each  of  these  headings  is 
described  in  Section  G  of  Part  m. 
General  Instructions  for  the  Uniform 
Project  Description. 

Criterion  1:  Objectives  and  Need  for 
Assistance  (20  points) 

The  application  must  identify  the 
precise  location  of  the  project  and  area 
to  be  served  by  the  proposed  project. 
Maps  and  other  graphic  aids  should  be 
attached. 

Criterion  2:  Results  or  Benefits  Expected 
(20  points) 

The  extent  to  which  they  are 
consistent  with  the  objectives  of  the 
application,  and  the  extent  to  which  the 
application  indicates  the  anticipated 
contribution  to  policy,  practice,  theory 
and/or  research.  The  extent  to  which  the 


proposed  project  costs  is  reasonable  in 
view  of  the  expected  results. 

Criterion  3:  Approach  (35  points) 

Discuss  the  criteria  to  be  used  to 
evaluate  the  results,  and  explain  the 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  The 
results  and  benefits  identified  are  being 
achieved. 

Criterion  4:  Organization  Profile  (25 
points) 

The  application  identifies  the 
backgroimd  ofthe  project  director/ 
principal  investigator  and  key  project 
staff  (including  name,  address,  training, 
educational  background  and  other 
qualifying  experience)  and  the 
experience  of  the  organization  to 
demonstrate  the  applicant's  ability  to 
effectively  and  efBdently  administer 
this  project.  The  application  describes 
the  relationship  between  this  project 
and  the  work  planned,  anticipated  or 
under  way  by  the  applicant  which  is 
being  supported  by  Federal  assistance. 

This  section  should  consist  of  a  brief 
(two  to  three  pages)  background 
description  of  how  the  applicant 
organization  (or  the  unit  within  the 
organization  that  will  have 
responsibility  for  the  project)  is 
organized,  the  types  and  quality  of 
services  it  provides,  and/or  the  research 
and  management  capabilities  it 
possesses.  It  may  include  descriptions 
of  any  current  or  previous  experience, 
or  describe  the  competence  of  the 
project  team  and  its  demonstrated 
ability  to  produce  a  final  product  that  is 
readily  comprehensible  and  usable.  An 
organization  chart  showing  the 
relationship  of  the  project  to  the  current 
organization  must  be  included. 

•  Project  Duration:  This 
aimouncement  is  soliciting  applications 
for  project  periods  up  to  three  years 
under  this  priority  area.  Awards,  on  a 
competitive  basis,  will  be  for  a  one-year 
budget  period,  although  project  periods 
may  be  for  three  years.  Applications  for 
continuation  grants  funded  under  this 
priority  area  beyond  the  one-year  budget 
period,  but  within  the  three-year  project 
period,  will  be  entertained  in 
subsequent  years  on  a  non-competitive 
basis,  subject  to  the  availability  of 
funds,  satisfactory  progress  of  the 
grantee,  and  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  Government. 

•  Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$300,000  for  the  first  12-month  budget 
period  or  a  maTrimnm  of  $900,000  for  a 
three-year  project  period. 


•  Matching  Requirement:  Grantees 
must  match  $1  for  every  $3  requested  in 
Federal  funding  to  reach  25%  of  the 
total  approved  cost  of  the  project.  The 
total  approved  cost  of  the  project  is  the 
sum  of  the  ACF  share  and  the  non- 
Federal  share.  The  non-Federal  share 
may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $300,000  in  Federal  funds 
(based  on  an  award  of  $300,000  per 
budget  period)  must  include  a  match  of 
at  least  $100,000  (the  total  project  cost 
is  $400,000,  of  which  your  25%  share  is 
$100,000). 

•  Anticipated  Number  of  Projects  to 
be  Funded:  It  is  anticipated  that  one  (1) 
project  will  be  funded. 

•  CFDA:  ADD's  CFDA  (Code  of 
Federal  Domestic  Assistance)  number  is 
93.631 — ^Developmental  Disabilities — 
Projects  of  National  Significance.  This 
information  is  needed  to  complete  item 
10  on  the  SF  424. 

Fiscal  Year  2000  Priority  Area  3: 
Managing  Our  Program  Knowledge 
Through  Web  Improvement 

Eligible  Applicants:  Nonprofit 
organizations,  institutions  or  agencies, 
including  a  consortia  of  some  or  all  of 
the  above. 

Purpose:  Under  this  priority  area. 
ADD  will  issue  a  grant  award  to  fund 
one  (1)  project  to  develop  a  model 
website  which  would  enhance  the 
ability  of  ADD's  programs  to  exchange 
information  and  build  upon  ongoing 
diverse  enterprise  throughout  the 
developmental  disabilities  community. 

Background  Information:  The 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (DD  Act)  provides 
authorization  for  three  State  programs 
and  a  national  program  that  seek  to 
increase  the  independence, 
productivity,  and  inclusion  of  persons 
with  developmental  disabilities. 

A  Developmental  Disabilities  Council 
(DD  Coimcil)  in  each  State  promotes, 
through  systemic  change,  capacity 
building,  and  advocacy  activities,  the 
development  of  a  comprehensive 
consumerK»ntered  system  of 
coordinated  and  culturally  competent 
services,  supports,  and  other  assistance. 
The  priority  areas  addressed  by  DD 
Councils  include  employment, 
community  living,  child  development, 
and  system  cooniLiation  and 
community  education. 

The  Protection  and  Advocacy  (P&A) 
System  provides  for  the  protection  and 
advocacy  of  legal  and  human  rights.  The 
P&A  Systems  advocate  on  behalf  of.  and 
provide  advocacy  services  to  persons 
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with  developmental  disabilities  in  issue 
areas  related  to  their  disabilities, 
including:  education,  abuse  and  neglect, 
institutional  and  habilitation  services, 
guardianship  issues,  and  housing  issues. 

The  University  Affiliated  Pro^nms 
(UAPs)  are  public  and  private  non-profit 
agencies  in  the  States  and  territories, 
each  affiliated  with  a  imiversity.  Each 
UAP  receives  annual  discretionary 
funding  for  operational  and 
administrative  support,  which  provides 
a  platform  for  inteidisciplinary  training, 
rllniral  and  community-based  service 
activities,  technical  assistance  to 
community  services  personnel,  and 
information/dissemination  activities. 

In  addition  to  State-based  programs, 
ADD  hinds  research  and  demonstration 
grants  in  an  effort  to  address  and     ^ 
increase  our  undwstanding  of  issues  of 
national  scope.  The  Projects  of  National 
Significance  (PNS)  program  focuses  on 
the  most  pressing  issues  afiiacting 
people  writh  developmental  disabilities 
and  their  families.  Project  issues 
transcend  the  bordos  of  States  and 
territories,  while  project  designs  are 
oriented  to  pwmit  local  implementation 
of  practical  solutions. 

Each  of  these  programs  has  a 
uniqueness  and  breadth  of  knowledge 
that  if  managed  through  modem 
technology,  would  result  in  a 
knowledge  resource  warehouse.  The 
nation  can  not  afford  a  digital  divide 
between  these  programs  nor  between 
these  programs  and  those  they  serve. 
With  these  programs  in  mind,  ADD  is 
interested  in  funding  a  project  for  the 
development  or  enhancement  of  a 
model  website  whose  design  fsatures 
are  easily  utilized  by  each  of  the  ADD 
funded  programs.  It  should  be  seen  as 
the  beginning  of  a  new  fnm  of  fluid 
cyber  architecrture  with  a  focus  on 
continuous  improvement  that  will 
enable  those  programs  to  improve  their 
use  of  the  w^  and  their  ability  to 
hyperlink  to  others. 

Afimmuin  Requirements  for  J*roject 
Design:  This  new  model  website  would 
enh^ice  the  ability  of  ADD's  programs 
to  exchange  information  and  build  upon 
ongoing  diverse  enterprises  throughout 
the  developmental  disabilities 
community.  ADD  envisions  that  the  first 
year  would  begin  with  the  UAPs  with 
the  understanding  that  the  model 
website  be  inclusive  of  the  of  the  other 
programs  over  the  duration  of  the 
project.  To  be  considered  seriously  for 
funding  applicants  must  address  the 
following  elements: 

•  Project  design  must  include  the 
dissemination  of  contributions  and 
achievements  of  these  programs  towards 
the  quality  of  life  of  persons  with 
disabilities  and  their  families. 


•  It  should  support  the  development 
of  strategies,  technologies,  and  media 
channels  for  the  management  of 
knowledge  generated/produced  by  these 
programs. 

•  The  site  should  operate  as  an 
information  center  as  well  as  a 
networking  tool  for  the  ADD  programs 
and  others.  This  website  is  not  about 
outcomes  but  content  and  access  to 
content  that  affscts  the  lives  of  people 
with  developmental  disabilities  and 
their  families. 

•  Priority  should  be  given  to  PNS 
projects.  It  is  expected  that  the  site 
would  be  open  to  evrayone;  including 
the  average  citizen,  people  working  in 
each  program,  and  people  working  in 
related  programs. 

•  Site  must  be  accessible  to  people 
with  a  broad  range  of  disabilities 
utilizing  the  most  current  accessibility 
standards. 

•  ADD  would  be  supportive  of 
q>plicants  that  represent  a  consortia  of 
UAPs  and  DD  Councils. 

As  a  general  guide,  ADD  will  expect 
to  fund  only  those  proposals  for  projects 
that  incorporate  the  following  elements: 

•  Consumer/self-advocate  orientation 
and  participation. 

•  key  project  personnel  who  have 
direct  life  experience  Mrith  living  with  a 
disability. 

•  Strong  advisory  components  that 
consist  of  a  majority  of  individuals  with 
disabilities  and  a  structure  where 
individuals  with  disabilities  make  real 
decisions  that  determine  the  outcome  of 
the  grant. 

•  Research  reflecting  the  principles  of 
partidpatorv  action. 

•  Cultural  competency. 

•  A  description  of  how  individuals 
with  disabilities  and  tiieir  families  will 
be  involved  in  all  aspects  of  the  design, 
implementation,  and  evaluation  of  the 
project 

•  Attention  to  unserved  and 
inadequately  served  individuals,  from 
multicultural  backgrounds,  rural  and 
inner-dty  areas,  migrant,  homeless,  and 
refugee  families,  with  disabilities. 

•  Compliance  with  die  Americans 
with  Dis^ilities  Act  and  Section  504  of 
the  Rehabilitation  Act  of  1973  as 
amended  by  the  Rehabilitation  Act 
amendments  of  1992  (P.L  102-569). 

•  Collaboration  through  partnerships 
and  coalitions. 

^  •  Development  of  the  capacity  to 
commimicate  and  disseminate 
information  and  technical  assistance 
through  e-mail  and  other  effective, 
affordable,  and  accessible  forms  of 
electronic  communication. 

•  Evaluation  Criteria:  The  four-^ 
criteria  that  follow  will  be  used  to 
review  and  evaluate  each  application 


under  this  priority  area.  Each  criterion 
shoidd  be  addressed  ia  the  project 
description  section  of  the  application. 
The  point  values  indicate  the  maximum 
numerical  weight  each  criterion  will  be 
accorded  in  the  review  process.  The 
specific  information  to  be  included 
under  each  of  these  headings  is 
described  in  Section  G  of  Part  m. 
General  Instructions  for  the  Uniform 
Project  Description.  Additional 
information  that  must  be  addressed  is 
described  below. 

Critraion  1:  Objectives  and  Need  for 
Assistance  (20  points) 

The  application  must  identify  the 
precise  location  of  the  project  and  area 
to  be  served  by  the  proposed  project 
Maps  and  other  gr^hic  aids  must  be 
attached. 

Criterion  2:  Results  or  Benefits  Expected 
(20  points) 

To  the  extent  to  which  they  are 
consistent  wdth  the  objectives  of  the 
application,  and  the  objectives  of  the 
application,  and  the  extent  to  which  the 
application  indicates  the  anticipated 
contributions  to  policy,  practice,  thecny 
and/or  research.  The  extent  to  which  the 
proposed  project  costs  is  reasonable  in 
view  of  the  expected  results. 

Criterion  3:  Approach  (35  points) 

Discuss  the  criteria  to  be  used  to 
evaliiate  the  results,  and  explain  the 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved. 

Criterion  4:  Organization  Profile  (25 
points) 

The  application  identifies  the 
background  of  the  project  director/ 
principal  investigator  and  key  project 
staff  (including  name,  address,  training, 
educational  background  and  oiber 
qualifying  experience^  and  the 
experience  of  the  organization  to 
demonstrate  the  applicant's  ability  to 
efiiectively  and  effidenUy  administer 
this  project  The  application  describes 
the  relationship  between  this  project 
and  other  work  planned,  anticipated  (x 
underway  by  thesipplicant  which  is 
being  supported  by  Federal  assistance. 

This  section  should  consist  of  a  brief 
(two  to  three  pages)  background 
description  of  how  the  applicant 
organization  (or  the  unit  Mithin  the 
organization  that  wiU  have 
responsibility  for  the  project)  is 
oiganized,  die  types  and  quality  of 
services  it  provides,  and/or  the  research 
and  management  capabilities  it  posses. 
It  may  include  descriptions  of  any 
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current  or  previous  relevant  experience, 
or  describe  the  competence  of  the 
project  team  and  its  demonstrated 
ability  to  produce  a  final  product  that  is 
readily  comprehensible  and  usable.  An 
organization  chart  showing  the 
relationship  of  the  project  to  the  current 
organization  must  be  included. 

•  Project  Duration  :T]lUS 
announcement  is  soliciting  appUcations 
for  project  periods  up  to  three  years 
under  this  priority  area.  Awards,  on  a 
competitive  basis,  will  be  for  a  one-year 
budget  period,  although  project  periods 
may  be  for  three  years.  Applications  for 
continuation  grants  funded  imder  this 
priority  area  beyond  the  one-year  budget 
period,  but  within  the  three-year  project 
period,  will  be  entertained  in 
subsequent  years  on  a  non-competitive 
basis,  subject  to  the  availability  of 
funds,  satisfactory  progress  of  the 
grantee,  and  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  Government. 

•  Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$300,000  for  the  first  12-month  budget 
period  or  a  maximum  of  $900,000  for  a 
three-year  project  period. 

•  Matching  Requirement:  Grantees 
must  provide  at  least  25  percent  of  the 
total  approved  cost  of  the  project.  The 
total  approved  cost  of  the  project  is  the 
sum  of  the  ACF  share  and  the  non- 
Federal  share.  The  non-Federal  share 
may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $300,000  in  Federal  funds 
(based  on  an  award  of  $300,000  per 
budget  period)  must  include  a  match  of 
at  least  $100,000  (total  project  cost  is 
$400,000,  of  which  $100,000  is  25%). 

•  Anticipated  Number  of  Projects  to 
be  Funded:  It  is  anticipated  that  one  (1) 
project  will  be  funded  imder  this 
priority  area. 

Part  V.  Instructions  for  the 
Development  and  Submission  of 
Applications 

This  Part  contcuns  information  and 
instructions  for  submitting  applications 
in  response  to  this  announcement.  An 
application  package  containing  forms 
can  be  obtained  by  any  of  the  following 
methods:  Joan  Rucker,  ADD,  370 
L'Enfant  Promenade  SW.,  Washington, 
DC  20447,  202/690-7898;  http:// 
www.acf.dhhs.  gov/programs/add;  or 
add8acf.dhhs.gov. 

Potential  applicants  should  read  this 
section  carefully  in  conjunction  with 
the  information  contained  within  the 
specific  priority  area  under  which  the 
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application  is  to  be  submitted.  The 
priority  area  descriptions  are  in  Part  IV. 

A.  Required  Notification  of  the  State 
Single  Point  of  Contact  (SPOC) 

All  applications  under  the  ADD 
priority  areas  are  required  to  follow  the 
Executive  Order  (E.O.)  12372  process, 
"Inteigovenmiental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100, 
"Intei^govemmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities."  Under 
the  Order,  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  imder  covered  programs. 

Note:  State/Territory  participation  in  the 
intergovenunental  review  process  does  not 
signify  applicant  eligibility  for  financial 
assistance  under  a  program.  A  potential 
applicant  must  meet  the  eligibility 
requirements  of  the  program  for  which  it  is 
applying  prior  to  submitting  an  application 
to  its  SPOC,  if  applicable,  or  to  ACF. 

As  of  September  22,1997,  all  States 
and  territories,  except  Alabama,  Alaska, 
Colorado,  Coimecticut,  Hawaii,  Idaho, 
Kansas,  Louisiana,  Massachusetts, 
Minnesota,  Montana,  Nebraska,  New 
Jersey,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  South  Dakota,  Tennessee, 
Vermont,  Virginia,  Washington, 
American  Samoa  and  Palau,  have 
elected  to  participate  in  the  Executive 
Order  process  and  have  established  a 
State  Single  Point  of  Contact  (SPOC). 
Applicants  from  these  jurisdictions  or 
for  projects  administered  by  Federally- 
recognized  Indian  Tribes  need  take  no 
action  regarding  E.0. 12372.  Otherwise, 
applicants  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  applications  and  receive 
any  necessary  instructions. 

Applicants  must  submit  aU  required 
materials  to  the  SPOC  as  soon  as 
possible  so  that  the  program  office  can 
obtain  and  review  SPOC  comments  as 
part  of  the  award  process.  It  is 
imperative  that  the  applicant  submit  all 
required*  materials  and  indicate  the  date 
of  this  submittal  (or  date  SPOC  was 
contacted,  if  no  submittal  is  required) 
on  the  SF  424,  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  bora,  the  application  due  date 
to  comment  on  proposed  new  or 
competing  continiiation  awards. 
However,  there  is  insufficient  time  to 
aUow  for  a  complete  SPOC  comment 
period.  Therefore,  we  have  reduced  the 
comment  period  to  30  days  from  the 
closing  date  for  applications.  These 
comments  are  reviewed  as  part  of  the 
award  process.  Failure  to  notify  the 
SPOC  can  result  in  delays  in  awarding 
^ants. 


SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
explain"  rule. 

when  comments  are  submitted 
directiy  to  ACF.  they  should  be 
addressed  to:  Department  of  Health  and 
Hiunan  Services,  Administration  on 
Children  Youth  and  Families,  Office  of 
Grants  Management,  370  L'En£ant 
Promenade,  SW,  Mail  Stop  326F-HHH. 
Washington.  DC  20447,  Attii:  Lois 
Hodge  ADD— Projects  of  National 
Simificance. 

Contact  information  for  each  State's 
SPOC  is  found  in  the  application 
package  or  ADD's  website. 

B.  Notification  of  State  Developmental 
Disabilities  Planning  Councils 

A  copy  of  the  application  must  also  be 
submitted  for  review  and  comment  to 
the  State  Developmental  Disabilities 
Council  in  each  State  in  which  the 
applicant's  project  will  be  conducted.  A 
list  of  the  State  Developmental 
Disabilities  Councils  is  included  in  the 
application  package  or  ADD's  website 
under  Programs. 

C.  Deadline  for  Submittal  of 
Applications 

One  signed  original  and  two  copies  of 
the  application  must  be  submitted  on  or 
before  September  1,  2000  to:  U.S. 
Department  of  Health  and  Human 
Services.  Administration  on  Children. 
Youth  and  Families,  Administration  on 
Developmental  Disabilities.  370 
L'Enfant  Promenade,  SW,  Mail  Stop 
326F-HHH.  Washington.  DC  20447. 
Attn:  Lois  Hodge. 

Applications  may  be  mailed  or  hand- 
delivered.  Hand-delivered  applications 
are  accepted  during  the  normal  working 
hours  of  8  ajn.  to  4:30  p.m.,  Monday 
through  Friday.  Applications  shaU  be 
considered  as  meeting  an  announced 
deadline  if  received  by  the  deadline 
date  at  the  ACYF  Grants  Office  (Qose  of 
Business:  4:30  p.m..  local  prevailing 
time). 

late  applications:  Applications  that 
do  not  meet  the  criterion  stated  above 
are  considered  late  applications.  ACYF/ 
ADD  shall  notify  each  late  applicant 
that  the  application  will  not  be 
considered  in  the  current  competition. 

Extension  of  deadlines:  ACYF  may 
extend  the  deadline  for  all  uiplicants 
due  to  acts  of  God.  such  as  ^nxIs. 
hurricanes,  or  earthquakes:  or  whm 
there  is  a  widespread  disruption  of  the 
mail.  However,  if  the  granting  agency 
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does  not  extend  the  deadline  for  all 
applicants,  it  may  not  waive  or  extend 
the  deadline  for  any  applicants. 

D.  Instructions  for  Preparing  the 
Application  and  Completing 
Application  Forms 

The  SF  424,  SF  424A.  SF  424A-4>age 
2  and  Certifications/Assurances  are 
contained  in  the  application  package. 
Please  prepare  your  application  in 
accordance  with  the  following      ^ 
instructions: 

1.  SF  424  Page  1,  Application  Cover 
Sheet 

Please  read  the  following  instructions 
before  completing  the  application  cover 
sheet.  An  explanation  of  each  item  is 
included.  Complete  only  the  items 
specified. 

Top  of  Page.  Enter  the  single  priority 
area  number  under  which  the 
application  is  being  submitted.  An 
application  should  be  submitted  imder 
only  one  priority  area. 

Item  1.  "Type  of  Submission" — 
Preprinted  on  the  form. 

Item  2.  "Date  Submitted"  and 
"Applicant  Identifier" — ^Date 
application  is  submitted  to  ACYF  and 
applicant's  own  internal  control 
number,  if  applicable. 

Item  3.  "Date  Received  By  State"— 
State  use  only  (if  applicable). 

Item  4.  "Date  Received  by  Federal 
Agency" — Leave  blank. 

Item  5.  "Applicant  Information". 

"Legal  Name" — ^Enter  the  legal  name 
of  applicant  organization.  For 
applications  developed  jointly,  enter  the 
name  of  the  lead  organization  only. 
There  must  be  a  sii^e  applicant  for 
each  application. 

"Organizational  Unit" — ^Enter  the 
name  of  the  primary  unit  within  the 
applicant  organization  which  will 
actually  carry  out  the  project  activity. 
Do  not  use  the  name  of  an  individual  as 
the  applicant.  If  this  is  the  same  as  the 
applicant  organization,  leave  the 
organizational  unit  blank. 

"Address" — ^Enter  the  con^>lete 
address  that  the  organization  actually 
uses  to  receive  mail,  since  this  is  the 
address  to  which  all  correspondence 
will  be  sent.  Do  not  include  both  street 
address  and  P.O.  box  number  imless 
both  must  be  used  in  ""iling 

"Name  and  telephone  number  of  the 
person  to  be  contacted  on  matters 
involving  this  application  (give  area 
code)" — ^Enter  the  full  name  (including 
academic  degree,  if  applicable)  and 
telephone  niunber  of  a  person  who  can 
respond  to  questions  about  the 
application.  This  person  should  be 
accessible  at  the  address  given  here  and 


will  receive  all  correspondence 
regarding  the  application. 

Item  6.  "Employer  Identification 
Niunber  (EIN)" — Enter  the  employer 
identification  number  of  the  applicant 
organization,  as  assigned  by  the  Internal 
Revenue  Service,  induding,  if  known, 
the  Central  Registry  System  suffix. 

Item  7.  "Type  of  Applicant"— Self- 
e^rolanatory. 

Item  8.  "Type  of  Application" — 
Preprinted  on  the  form. 

Item  9.  "Name  of  Federal  Agency" — 
Preprinted  on  the  form. 

Item  10.  "Catalog  of  Fedwal  Domestic 
Assistance  Number  and  Title" — Enter 
the  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  assigned  to 
the  program  und»  which  assistance  is 
requested  and  its  title.  For  all  of  ADD's 
priority  areas,  the  following  should  be 
entered,  "93.631 — ^Developmental 
Disabilities:  Projects  of  National 
Significance." 

Item  11.  "Descriptive  Title  of 
Applicant's  Project" — ^Enter  the  project 
title.  The  title  is  generally  short  and  is 
descriptive  of  the  project,  not  the 
priority  area  title. 

Item  12.  "Areas  Affected  by 
Project" — Enter  the  govemm«ital  unit 
where  significant  and  meaningful 
impact  could  be  observed.  List  only  the 
largest  unit  or  units  affected,  such  as 
Stete,  county,  or  city.  If  an  entire  unit 
is  affected,  list  it  rather  than  subimits. 

Item  13.  "Proposed  Project"-^nter 
the  desired  start  date  for  ihe  project  and 
projected  completion  date. 

Item  14.  "Congressional  District  of 
Applicant/Project" — Enter  the  number 
of  the  Congressional  district  where  the 
applicant's  principal  office  is  located 
and  the  number  of  the  Congressional 
district(s)  where  the  project  will  be 
located.  If  Stetewide,  a  multi-Stete 
effort,  or  nationwide,  enter  "00." 

Item  15.  Estimated  Fimding  Levels.  In 
completing  15a  through  15f,  the  dollar 
amoimts  entered  should  reflect,  for  a  17- 
month  or  less  project  period,  the  total 
amount  requested.  If  the  proposed 
project  period  exceeds  17  months,  enter 
only  those  dollar  amounts  needed  for 
the  first  12  months  of  the  proposed 
project. 

Item  15a.  Enter  the  amoimt  of  Federal 
funds  requested  in  accordance  with  the 
preceding  paragraph.  This  amoimt 
should  be  no  greater  than  the  mmrimiiTTi 
amount  specified  in  the  priority  area 
description. 

Items  15b-e.  Enter  the  amount(s)  of 
fonds  from  non-Federal  sources  that 
will  be  contributed  to  the  proposed 
project.  Items  b-e  are  considered  cost- 
sharing  or  "matching  funds."  The  value 
of  third  party  in-kind  contributions 
should  be  included  on  appropriate  lines 


as  ^plicable.  For  more  information 
regarding  funding  as  well  as  exceptions 
to  these  rules,  see  Part  m.  Sections  E 
and  F,  and  the  specific  priority  area 
description. 

Item  15f.  Enter  the  estimated  amount 
of  program  income,  if  any,  expected  to 
be  generated  from  the  proposed  project. 
.  Do  not  add  or  subtract  this  amount  from 
the  total  project  amount  entered  under 
item  15g.  Describe  the  nature,  source 
and  anticipated  use  of  this  program 
income  in  the  Project  Narrative 
Statement. 

Item  15g.  Enter  the  sum  of  items  158- 
15e.  N 

Item  16a.  "Is  Application  Subject  to 
Review  By  Stete  Executive  Order  12372 
Process?  Yes."— Enter  the  date  the 
applicant  contected  the  SPOC  regarding 
tbis  application.  Select  the  appropriate 
SPOC  from  the  listing  provided  at  the 
end  of  Part  IV.  The  review  of  the 
application  is  at  the  discretion  of  the 
SPOC.  The  SPOC  will  verify  the  date 
noted  on  the  application. 

Item  16b.  "Is  Application  Subject  to  ^ 
Review  By  Stete  Executive  Order  12372 
Process?  No." — Check  the  appropriate 
box  if  the  application  is  not  covered  by 
E.0. 12372  or  if  the  program  has  not 
been  selected  by  the  Stete  for  review. 

Item  17.  "Is  the  Applicant  Delinquent 
on  any  Federal  Debt?"— Check  the 
appropriate  box.  This  question  applies 
to  the  applicant  organization,  not  the 
person  who  signs  as  the  authorized 
representetive.  Categories  of  debt 
include  audit  disallowances,  loans  and 
taxes. 

Item  18.  "To  the  best  of  my 
knowledge  and  belief,  all  date  in  this 
application/pre-application  are  true  and 
correct.  The  document  has  been  duly 
authorized  by  the  governing  body  of  the 
applicant  and  the  applicant  will  comply 
with  the  atteched  assurances  if  the 
assistance  is  awarded." — To  be  signed 
by  the  authorized  representetive  of  the 
applicant.  A  copy  of  the  governing 
body's  authorization  for  signature  of  this 
application  by  this  individual  as  the 
official  representetive  must  be  on  file  in 
the  applicant's  office,  and  may  be 
requested  from  the  applicant. 

Item  18a-c.  "Typed  Name  of 
Authorized  Representative,  Title, 
Telephone  Number" — Enter  the  name, 
title  and  telephone  number  of  the 
authorized  representetive  of  the 
applicant  organization. 

Item  18d.  "Signature  of  Authorized 
Representetive" — Signature  of  the 
authorized  representetive  named  in  Item 
18a.  At  least  one  copy  of  the  application 
must  have  an  original  signature.  Use 
colored  ink  (not  black)  so  that  the 
original  signature  is  easily  identified. 
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Item  18e.  "Date  Signed"— Enter  the 
date  the  application  was  signed  by  the 
authorized  representative. 

2.  SF  424A — ^Budget  Information — Non- 
Construction  Programs 

This  is  a  form  used  by  many  Federal 
agencies.  For  this  application,  Sections 
A,  B,  C,  E  and  F  are  to  be  completed. 
Section  D  does  not  need  to  be 
completed. 

Sections  A  and  B  should  include  the 
Federal  as  well  as  the  non-Federal 
funding  for  the  proposed  project 
covering  (1)  the  total  project  period  of 
17  months  or  less  or  (2)  the  first  year 
budget  period,  if  the  proposed  project 
period  exceeds  15  months. 

Section  A— Budget  Summary.  This 
section  includes  a  summary  of  the 
budget.  On  line  5,  enter  total  Federal 
costs  in  coliunn  (e)  and  total  non- 
Federal  costs,  including  third  party  in- 
kind  contributions,  but  not  program 
income,  in  colimm  (f).  Enter  the  total  of 
(e)  and  (f)  in  column  (g). 

Section  B— Budget  Categories.  This 
budget,  which  includes  the  Federal  as 
well  as  non-Federal  funding  for  the 
proposed  project,  covers  (1)  the  total 
project  period  of  17  months  or  less  or 
(2)  the  first-year  budget  period  if  the 
proposed  project  period  exceeds  17 
months.  It  should  relate  to  item  15g, 
total  funding,  on  the  SF  424.  Under 
column  (5),  enter  the  total  requirements 
for  funds  (Federal  and  non^£ederal)  by 
object  class  category. 

A  separate  budget  justification  should 
be  included  to  explain  fully  and  justify 
major  items,  as  indicated  below.  The 
types  of  information  to  be  included  in 
the  justification  are  indicated  under 
each  category.  For  multiple  year 
projects,  it  is  desirable  to  provide  this 
information  for  each  year  of  the  project. 
The  budget  justification  should 
immediately  follow  the  second  page  of 
theSF424A. 

Personnel— Line  6a.  Enter  the  total 
costs  of  salaries  and  wages  of  applicant/ 
grantee  staff.  Do  not  include  the  costs  of 
consultants,  which  should  be  included 
on  line  6h,  "Other." 

Justification:  Identify  the  principal 
investigator  or  project  director,  if 
known.  Specify  by  title  or  name  the 
percentage  of  time  allocated  to  the 
project,  the  individual  annual  salaries, 
and  the  cost  to  the  project  (both  Federal 
and  non-Federal)  of  the  organization's 
staff  who  will  be  working  on  the  project. 

Fringe  Benefits — Line  6b.  Enter  the 
total  costs  of  fringe  benefits,  unless 
treated  as  part  of  an  approved  indirect 
cost  rate. 

Jiistification:  Provide  a  break-down  of 
amounts  and  percentages  that  comprise 
fringe  boiefit  costs,  such  as  health 
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insurance,  FICA,  retirement  insurance, 
etc. 

Travel— 6c.  Enter  total  costs  of  out-of- 
town  travel  (travel  requiring  per  diem) 
for  staff  of  the  project.  Do  not  enter  costs 
for  consultant's  travel  or  local 
transportation,  which  should  be 
included  on  Line  6h,  "Other." 

Justification:  Include  the  name(s)  of 
traveler(s),  total  number  of  trips, 
destinations,  length  of  stay, 
transportation  costs  and  subsistence 
allowances. 

Equipment— Line  6d.  Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 
the  project.  For  State  and  local 
governments,  including  Federally 
recognized  Indian  Tribes,  "equipment" 
is  tangible,  non-expendable  personal 
property  having  a  useful  life  of  more 
than  one  year  and  acquisition  cost  of 
$5,000  or  more  per  unit. 

Justification:  Equipment  to  be 
purchased  with  Federal  fimds  must  be 
justified.  The  equipment  must  be 
required  to  conduct  the  project,  and  the 
applicant  organization  or  its  subgrantees 
must  not  have  the  equipment  or  a 
reasonable  fiiicsimile  available  to  the 
project.  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  equipment  after  the  project  ends. 

Supplies — ^Line  6e.  Enter  the  total 
costs  of  all  tangible  expendable  personal 
property  (supplies)  other  than  those 
included  on  Line  6d. 

Justification:  Specify  general 
categories  of  supplies  and  their  costs. 
Contractual — Line  6f.  Enter  the  total 
costs  of  all  contracts,  including  (1) 
pnxnuement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment,  supplies,  etc.)  and  (2) 
contracts  with  secondary  recipient 
organizations,  including  delegate 
agencies.  Also  include  any  contracts 
with  organizations  for  the  provision  of 
technical  assistance.  Do  not  include 
pajrments  to  individuals  on  this  line.  If 
the  name  of  the  contractor,  scope  of 
work,  and  estimated  total  costs  are  not 
available  or  have  not  been  negotiated, 
include  on  Line  6h.  "Other." 

Justification:  Attach  a  list  of 
contractors,  indicating  the  names  of  the 
organizations,  the  purposes  of  the 
contracts,  and  the  estimated  dollar 
amounts  of  the  awards  as  part  of  the 
budget  justification.  Whenever  the 
applicant/grantee  intends  to  delegate 
part  or  all  of  the  program  to  another 
agency,  the  applicant/grantee  must 
complete  this  section  (Section  B,  Budget 
Categories)  for  each  delegate  agency  by 
agency  title,  along  with  the  supporting 
information.  The  total  cost  of  all  such 
agencies  will  be  part  of  the  amount 
shown  on  Line  6f  Provide  backup 
documentation  identifying  the  name  of 


contractor,  purpose  of  contract,  and 
major  cost  elements. 

Construction — ^Line  6g.  Not 
applicable.  New  construction  is  not 
allowable. 

Othei^-Line  6h.  Enter  the  total  of  all 
other  costs.  Where  applicable,  such 
costs  may  include,  but  are  not  limited 
tp:  insurance;  medical  and  dental  costs; 
noncontractual  fees  and  travel  paid 
directiy  to  individual  consultants;  local 
transportation  (all  travel  which  does  not 
require  per  diem  is  considered  local 
travel):  space  and  equipment  rentals; 
printing  and  publication;  computer  use; 
training  costs,  including  tuition  and 
stipends;  training  service  costs, 
including  wage  payments  to  individuals 
and  supportive  service  payments;  and 
staff  development  costs.  Note  that  costs 
identified  as  "miscellaneoiis"  and 
"honoraria"  are  not  allowable. 

Justification:  Specify  the  costs 
included. 

Total  Direct  Charges — ^Line  6i.  Enter 
the  total  of  Lines  6a  through  6h. 

Indirect  Charges — 6j.  Enter  the  total 
amount  of  indirect  charges  (costs).  U  no 
indirect  costs  are  requested,  enter 
"none."  Generally,  this  line  should  be 
used  when  the  applicant  (except  local 
governments)  has  a  current  incurect  cost 
rate  agreement  approved  by  the 
Department  of  Health  and  Human 
Services  or  another  Federal  agency. 

Local  and  State  governments  should 
enter  the  amount  of  indirect  costs 
determined  in  accordance  with  HHS 
requirements.  When  an  indirect  cost 
rate  is  requested,  tiiese  costs  are 
included  in  the  indirect  cost  pool  and 
should  not  be  charged  again  as  direct 
costs  to  the  grant 

In  the  case  of  training  grants  to  other 
than  State  or  local  governments  (as 
defined  in  title  45.  Code  of  Federal 
Regulations,  part  74),  the  Federal 
reimbursement  of  indirect  costs  will  be 
limited  to  the  lesser  of  the  negotiated  (or 
actual)  indirect  cost  rate  or  8  percent  of 
the  amount  allowed  for  direct  costs, 
exclusive  of  any  equipment  charges, 
rental  of  space,  tuition  and  fees,  post- 
doctoral training  allowances, 
contractual  items,  and  alterations  and 
renovations. 

For  training  grant  applications,  the 
entry  under  line  6j  should  be  the  total 
indirect  costs  being  charged  to  the 
project.  The  Federtd  share  of  indirect 
costs  is  calculated  as  shown  above.  "The 
applicant's  share  is  calculated  as 
follows: 

(a)  Calculate  total  project  indirect 
costs  (a*)  by  applying  the  applicant's 
approved  indirect  cost  rate  to  the  total 
project  (Fedoal  and  non-Federal)  direct 
costs. 


. .,:^«IhiU  RaJSPr/Vol.  65.  No.  149 /Wednesday,  August  2,  2000 /Notices 


49«il 


(b)  Calculate  the  Federal  share  of 
indirect  costs  (b*)  at  8  percent  of  the 
amount  allowed  for  total  project 
(Federal  and  non-Federal)  direct  costs 
exclusive  of  any  equipment  charges, 
rental  of  space,  tuition  and  fees,  post- 
doctoral training  allowances, 
contractual  items,  and  alterations  and 
renovations. 

(c)  Subtract  (b*)  from  (a*).  The 
remainder  is  what  the  applicant  can 
claim  as  part  of  its  matdiing  cost 
contribution. 

Justification:  Enclose  a  copy  of  the 
indirect  cost  rate  agreement.  Applicants 
subject  to  the  limitation  on  the  Federal 
reimbursement  of  indirect  costs  for 
training  grants  should  specify  this. 

Total— Line  6k.  Enter  the  total 
amounts  of  lines  6i  and  6j. 

Program  Income — Line  7.  Enter  the 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount. 

Justification:  Describe  the  nature, 
soiuce,  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement 

Secticm  C — ^Non-Federal  Resources. 
This  section  siunmarizes  the  amounts  of 
non-Federal  resources  that  will  be 
applied  to  the  grant.  Enter  this 
information  on  line  12  entitled  "Totals." 
In-ldnd  contributions  are  defined  in  title 
45  of  the  Code  of  Federal  Regulations, 
Parts  74.51  and  92.24,  as  "property  or 
services  which  benefit  a  grant-supported 
project  or  program  and  which  are 
contributMl  by  non-Federal  third  parties 
without  charge  to  the  grantee,  the 
subgrantee,  or  a  cost-type  contractor 
undm  the  grant  or  sub^ant" 

Justification:  Describe  third  party  in- 
land contributions,  if  included. 

Section  D — ^Forecasted  Cash  Needs. 
Not  applicable. 

Section  E — ^Budget  Estimate  of  Federal 
Funds  Needed  For  Balance  of  the 
Project  This  section  should  only  be 
completed  if  the  total  project  period 
exceeds  17  months. 

Totals — ^Line  20.  For  projects  that  will 
have  more  than  one  budget  period,  enter 
the  estimated  required  Federal  fimds  for 
the  second  budget  period  (months  13 
through  24)  undOT  column  "(b)  First"  If 
a  third  budget  p«iod  will  be  necessary, 
enter  the  Federal  funds  needed  for 
months  25  through  36  imder  "(c) 
Second."  Columns  (d)  and  (e)  are  not 
applicable  in  most  instances,  since  ACF 
funding  is  almost  always  limited  to  a 
three-year  maximum  project  period. 
They  should  remain  blank. 

Section  F — Other  Budget  Information. 

Direct  Charges — ^Line  21.  Not 
applicable. 


Indirect  Charges — ^Line  22.  Enter  the 
type  of  indirect  rate  (provisional, 
pradetnmined,  final  or  fixed)  that  will 
be  in  effect  during  the  funding  period, 
the  estimated  amoimt  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Remarics — ^Une  23.  If  the  total  project 
period  exceeds  17  months,  you  must 
enter  your  proposed  non-Federal  share 
of  the  project  budget  for  each  of  the 
remaining  years  of  the  project. 

3.  Project  Description 

The  Project  Description  is  a  very 
important  part  of  an  application.  It 
should  be  clear,  concise,  and  address 
the  specific  requirements  mentioned 
under  the  priority  area  description  in 
Part  IV.  The  narrative  should  also 
provide  information  concerning  how  the 
application  meets  the  evaluation 
criteria,  using  the  followins  headings: 

(a)  Objectives  and  Need  for 
Assistance; 

(b)  Results  and  Benefits  Expected; 

(c)  Approach;  and 

(d)  Organization  Profile. ' 
The  specific  information  to  be 

included  under  each  of  these  headings 
is  described  in  Section  G  of  Part  in. 
General  Instructions  for  the  Uniform 
Project  Description. 

Ine  narrative  should  be  typed  double- 
spaced  on  a  single-side  of  an  8  V2'  x  11' 
plain  white  paper,  with  1'  margins  on 
all  sides,  using  black  print  no  smaller 
than  12  pitch  or  12  point  size.  All  pages 
of  the  narrative  (including  charts, 
references/footnotes,  tables,  maps, 
exhibits,  etc.)  must  be  sequentially 
niunbered,  beginning  widi  "Objectives 
and  Need  for  Assistance"  as  page 
number  one.  ^plicants  should  not 
submit  reproductions  of  larger  size 
paper,  reduced  to  meet  the  size 
requirement 

llie  length  of  the  application, 
including  the  application  forms  and  all 
attachments,  should  not  exceed  60 
pages.  Tliis  will  be  strictly  raiforced.  A 
page  is  a  single  side  of  an  8V^  x  11' 
sheet  of  paper.  Applicants  are  requested 
not  to  send  pampUets,  brochures  or 
other  printed  material  along  with  their 
application  as  these  pose  xeroxing 
difficulties.  These  materials,  if 
submitted,  will  not  be  included  in  the 
review  proc»ss  if  they  exceed  the  60- 
page  limit  Each  page  of  the  application 
wm  be  counted  to  determine  the  total 
length. 

4.  Part  V — ^Assurances/Certifications 

Applicants  are  required  to  file  an  SF 
424B,  Assurances — Non-Construction 
Programs  and  the  Certification 
Ref^fding  Lobbying.  Both  must  be 
signed  and  returned  with  the 


application.  Applicants  must  also 
provide  certifications  regarding:  (1) 
Drug-Free  Woriq>lace  Requirem«its;  and 
(2)  Debarment  and  Other 
Responsibilities.  These  two 
certifications  are  self-explanatory. 
Copies  of  these  assiuances/certifications 
are  reprinted  at  the  end  of  this 
announcement  and  should  be 
reproduced,  as  necessary.  A  duly 
authorized  representative  of  the 
applicant  organization  must  certify  that 
the  applicant  is  in  compliance  with 
these  assurances/certifications.  A 
signature  on  the  SF  424  indicates 
compliance  with  the  Drug  Free 
Wonqplace  Requirements,  and 
Debarment  and  Other  Responsibilities 
certifications,  and  need  not  be  mailed 
back  with  the  application. 

In  addition,  applicants  are  required 
under  Section  162(c)(3)  of  the  Act  to 
provide  assurances  that  the  hiunan 
rights  of  all  individuals  with 
developmental  disabilities  (especially 
those  individuals  without  familial 
protection)  who  will  receive  snvices 
under  projects  assisted  under  Part  E  will 
be  protected  consistent  with  section  110 
(relating  to  the  rights  of  individuals 
with  developmental  disabilities).  Each 
application  must  include  a  statement 
providing  this  assurance. 

For  research  projects  in  which  human 
subjects  may  be  at  risk,  a  Protection  of 
Human  Subjects  Assiuance  may  be 
required.  If  there  is  a  question  regarding 
the  applicability  of  this  assurance, 
contact  the  Office  for  Research  Risks  of 
the  National  Institutes  of  Health  at  (301) 
496-7041. 

E.  Checklist  for  a  Complete  Application 

The  checklist  below  is  for  your  use  to 
ensure  that  your  application  package 
has  been  properly  prepared. 

One  original,  signed  and  dated 


application,  plus  two  copies. 
Applications  for  different  priority 
areas  are  packaged  separately; 
Application  is  from  an 


organization  which  is  eligible  under 
the  eligibility  requirements  defined  in 
the  priority  area  description 
(screening  requirement); 

Application  length  does  not 

exceed  60  pages,  unless  otherwise 
specffied  in  the  priority  area 
description. 

A  complete  application  consists  of  the 
following  items  in  this  order 

Application  fw  Federal  Assistance 

(SF  424,  REV  4-88); 

A  completed  SPOC  certification 


with  the  date  of  SPOC  contact  entered 
in  line  16,  page  1  of  the  SF  424  if 
applicable. 
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Budget  Information — Non- 
Construction  Programs  (SF  424A,  i?EV 

4-88); 
Budget  justification  for  Section 

B — ^Budget  Categories; 

Table  of  Contents; 

Letter  from  the  Internal  Revenue 

Service,  etc.  to  prove  non-profit 

status,  if  necessary; 
Copy  of  the  applicant's  approved 

indirect  cost  rate  agreement,  if 

appropriate; 
Project  Description  (See  Part  m, 

Section  C); 

Any  appendices/attachments; 

Assurances — Non-Gonstruction 

Programs  (Standard  Form  424B.  REV 

4-88); 
Certification  Regarding  Lobb)ring; 

and 
Certification  of  Protection  of 

Human  Subjects,  if  necessary. 
Certification  of  the  Pro-Children 

Act  of  1994;  signature  on  the 

application  represents  certification. 


F.  The  Application  Package 

Each  application  package  must 
include  an  original  and  two  copies  of 
the  complete  application.  Each  copy 
should  be  stapled  securely  (front  and 
back  if  necessary)  in  the  upper  left-hand 
comer.  All  pages  of  the  narrative 
(including  charts,  tables,  maps,  exhibits, 
etc.)  must  be  sequentially  nimibered, 
beginning  with  page  one.  In  order  to 
facilitate  handling,  please  do  not  use 
covers,  binders  or  tabs.  Do  not  include 
extraneous  materials  as  attachments, 
such  as  agency  promotion  brochures, 
slides,  tapes,  film  clips,  minutes  of 
meetings,  survey  instruments  or  articles 
of  incorporation. 

G.  Paper  Reduction  ^  xct  of  1 995  (Pub.L. 
104-13) 

The  Uniform  Project  Description 
information  collection  within  this 
annoimcement  is  approved  under  the 


Uniform  Project  Description  (0970- 
0139),  Expiration  Date  10/31/2000. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  hours  per  response, 
including  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed,  and  reviewing  the 
collection  of  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number. 

(Federal  Catalog  of  Domestic  Assistance 
Number  93.631  Developmental  Disabilities- 
Projects  of  National  Significance) 

Dated:  July  27,  2000. 
Reginald  F.  Wells, 

Deputy  Commissioner,  Administration  on 
Developmental  Disabilities. 
(FR  Doc.  00-19492  Filed  8-1-00;  8:45  am] 
BILLING  CODE  4ia4-in-P 


Wednesday, 
August  2,  2000 


Part  IV 

Department  of 
Education 

34  CFR  Parts  674,  682,  and  685 
Federal  Peiidiis  Loan  Program,  Federal 
Family  Education  Loan  Program,  and 
William  D.  Ford  Federal  Direct  Loan 
Program;  Proposed  Rule 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  674, 682,  and  685 
RiN  184S-AA12 

FMeral  Parkins  Loan  Program,  Federal 
Family  Education  Lomn  Program,  and 
WiHiam  D.  Ford  Federal  Dliact  Loan 
Program 

agency:  Office  of  Postsecondary 
Education,  Department  of  Education 
ACTION:  Notice  of  proposed  rulemaking 


SUMMARY:  The  Secretary  proposes  to 
amend  the  regulations  governing  the 
Federal  Perkins  (Perkins)  Loan  Program, 
Federal  Family  Education  Loan  (FFEL) 
Program,  and  William  D.  Ford  Federal 
Direct  Loan  (Direct  Loan)  Program 
regulations  in  order  to  strengthen  and 
improve  the  processes  for  granting  loan 
discharges  based  on  a  borrower's  death 
or  total  and  permanent  disability. 
DATES:  We  must  receive  your  comments 
on  or  before  September  18,  2000. 
ADDRESSES:  Address  all  comments  about 
these  proposed  regulations  to  Mr.  Brian 
Smith  or  Mr.  Jon  Utz.  P.O.  Box  23272, 
Washington,  DC  20026-3272.  If  you 
prefer  to  send  your  comments  through 
the  Internet,  use  the  following  address: 
DISABILITYNPRM@ed.gov 

If  you  want  to  comment  on  the 
information  collection  requirements, 
you  must  send  your  comments  to  the 
OfBce  of  Management  and  Budget  at  the 
address  listed  in  the  Paperwork 
Reduction  Act  section  of  this  preamble. 
You  may  also  send  a  copy  of  these 
comments  to  the  Department 
representative  namml  in  this  section. 
FDR  FURTHER  INFORMATION  CONTACT:  For 
the  FFEL  and  Perkins  Loan  Programs, 
Mr.  Brian  Smith,  or  for  the  Direct  Loan 
Program,  Mr.  Jon  Utz;  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  Room  3045,  Regional  Office 
Building  i3,  Washington.  DC  20202- 
5345.  Telephone:  (202)  708-8242.  If  you 
use  a  telecommunications  device  for  the 
deaf  (TDD),  you  may  call  the  Federal 
Information  Relay  Service.  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
imder  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION: 

Invitation  To  Commmit 

We  invite  you  to  submit  comments 
regarding  these  proposed  regulations. 
To  ensiue  that  your  comments  have 
maximum  effect  in  developing  the  final 


regidations,  we  urge  you  to  identify 
clearly  the  specific  section  or  sections  of 
the  proposed  regulations  that  each  of 
your  comments  addresses  and  to  arrange 
your  comments  in  the  same  order  as  the 
proposed  regulations. 

Under  §  482(c)  of  the  Higher 
Education  Act  of  1965.  as  amended 
(HEA),  final  regulations  published 
before  November  1  are  generally 
effective  on  Jxdy  1  of  the  following  year. 
We  realize,  however,  that 
implementation  of  these  proposed 
regulations  might  require  significant 
operational  changes  for  lenders, 
guaranty  agencies,  schools,  and  the 
Department.  Therefore,  we  invite  your 
comments  on  whether  a  later  effective 
date  should  be  considered  for  these 
regulations. 

We  invite  you  to  assist  us  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden  that  might  result  horn 
these  proposed  regulations.  Please  let  us 
know  of  any  further  opportunities  we 
should  take  to  reduce  potential  costs  or 
increase  potential  benefits  while 
preserving  the  effective  and  efficient 
administration  of  the  program. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  conunents 
about  these  proposed  regulations  in 
Room  3045.  Regional  Office  Building  3. 
7th  and  D  Streets,  SW,  Washington.  DC. 
between  the  hoius  of  8:30  a.m.  and  4. 
p.m..  Eastern  time,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Assistance  to  Individuals  Widi 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  these  proposed  regulations.  If 
you  want  to  schedule  an  appointment 
for  this  type  of  aid.  you  may  call  (202) 
205-8113  or  (202)  260-9895.  If  you  use 
a  TDD,  you  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 


General 

Background 

In  the  Perkins  Loan,  FFEL.  and  Direct 
Loan  programs,  a  borrower's  obligation 
to  repay  a  loan  is  discharged  if  the 
borrower  dies  or  becomes  totally  and 
permanently  disabled.  In  all  three 
programs  current  regulations  define  a 
"total  and  permanent  disability"  as  a 
medical  impairment  that  (1)  prevents  an 


individual  from  working  and  earning 
money  or  attending  school,  and  (2)  is 
expected  to  continue  indefinitely  or 
result  in  death. 

In  June  1999.  the  Department  of 
Education's  Inspector  General  (IG) 
issued  a  report  on  the  process  of 
granting  loan  discharges  in  the  FFEL 
Program  due  to  death  or  total  and 
permanent  disability.  The  report, 
"Improving  the  Process  for  Forgiving 
Student  Loans"  (audit  control  number 
06-80001),  is  available  in  Adobe 
Portable  Dociunent  Format  (PDF)  on  the 
Internet  at  the  following  site: 

www.ed.gov/offices/OIG/Areports.htm 
The  IG  identified  the  borrowers  who 
received  death  or  disability  discharges 
on  FFEL  Program  loans  fit)m  July  1. 
1994  through  December  31, 1996,  and 
matched  the  list  against  the  Social 
Security  Administration's  master 
earnings  record.  The  IG  found  that  23 
percent  of  borrowers  who  received  total 
and  permanent  disability  discharges  and 
two  percent  of  borrowers  who  received 
death  discharges  during  the  period 
covered  by  the  report  earned  wages,  in 
some  cases  in  excess  of  $30,000  per 
year,  after  their  loans  were  discharged. 
The  IG  also  found  that  a  significant 
number  of  borrowers  whose  loans  had 
been  discharged  based  on  a  total  and 
permanent  disability  returned  to  school 
and  received  new  loans  within  one  year 
after  having  the  previous  loan 
discharged. 

"The  IG  concluded  that  inappropriate 
discharges  were  being  granted  because 
of  weaknesses  in  the  current  procedures 
for  determining  eligibility  for  discharge. 
Although  the  IG  looked  only  at 
discharges  in  the  FFEL  Program,  current 
regulations  in  the  Perkins  Loan  and 
Direct  Loan  programs  are  essentiaUy  the 
same  as  the  FFEL  regulations.  In 
response  to  the  IG's  findings,  we  are 
proposing  regulatory  changes  that 
would  strengthen  the  ciurent  processes 
for  approving  discharges  based  on  death 
or  total  and  permanent  disability. 

Negotiated  Rulemaking 

Section  492  of  the  HEA  requires  that, 
before  publishing  any  proposed 
regulations  for  programs  under  Title  IV 
of  the  HEA,  the  Secretary  obtain  public 
involvement  in  the  development  of  the 
proposed  regulations.  After  obtaining 
advice  and  recommendations,  the 
Secretary  must  conduct  a  negotiated 
rulemaking  process  to  develop  the 
proposed  regulations.  All  published 
proposed  regulations  must  conform  to 
agreements  residting  from  the 
negotiated  rulemaking  process  imless 
the  Secretary  reopens  the  negotiated 
rulemaking  process  or  provides  a 
written  explanation  to  the  participants 
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in  that  process  why  the  Secretary  has 
decided  to  depart  firom  the  agreements. 

To  obtain  public  involvement  in  the 
development  of  the  proposed 
regulations,  we  held  listening  sessions 
in  Washington,  DC,  Adanta,  Chicago, 
and  San  Francisco.  Four  half-day 
sessions  were  held  on  September  13  and 
14, 1999,  in  Washington,  DC.  In 
addition,  we  held  three  regional 
sessions  in  Atlanta  on  September  17,  in 
Chicago  on  September  24,  and  in  San 
Francisco  on  September  27, 1999.  The 
Office  of  Student  Financial  Assistance's 
Customer  Service  Task  Force  also 
conducted  listening  sessions  to  obtain 
public  involvement  in  the  development 
of  our  regulations. 

We  then  published  a  notice  in  the 
Federal  Kegistar  (64  ¥R  73458, 
December  30, 1999)  to  announce  our 
intention  to  establish  two  negotiated 
rulemaking  committees  to  draft 
proposed  regulations  afEscting  Title  IV 
of  the  HEA.  The  notice  requested 
nominations  for  participants  from 
anyone  who  believed  that  his  or  her 
organization  or  group  should  participate 
in  this  negotiated  rulemaking  process. 
The  notice  announced  that  we  would 
select  participants  for  the  process  firom 
the  nominees  of  those  organizations  or 
groups.  The  notice  also  aimounced  a 
tentative  list  of  issues  that  each 
committee  woidd  negotiate. 

Once  the  two  committees  were 
established,  they  met  to  develop  . 
proposed  regulations  over  the  course  of 
several  months,  beginning  in  February. 
Tlie  proposed  r^mations  contained  in 
this  NPRM  were  discussed  with 
Negotiating  Committee  I  (the 
committee),  which  was  made  up  of  the 
following  members: 

•  AmCTican  Association  of  Collegiate 
Registrars  and  Admissions  Officers 

•  American  Association  of 
Cosmetology  Schools 

•  American  Association  of  State 
Colleges  and  Universities  (in  coalition 
with  American  Association  of 
Community  Colleges) 

•  American  Council  on  Education 

•  Career  College  Association 

•  Coalition  of  Higher  Education 
Assistance  Organizations 

•  Consumer  Bankers  Association 

•  Education  Finance  Council 

•  Education  Loan  Management 
Resources 

•  Legal  Services 

•  National  Association  of  College  and 
University  Business  Officers 

•  National  Association  of 
Independent  Colleges  and  Universities 

•  National  Association  of  State 
Universities  and  Land-Grant  Colleges 

•  National  Association  of  Student 
Financial  Aid  Administrators 


•  National  Association  of  Student 
Loan  Administrators 

•  National  Council  of  Higher 
Education  Loan  Programs 

•  National  Direct  Studoit  Loan 
Coalition 

•  Sallie  Mae,  Inc. 

•  Student  Loan  Servicing  Alliance  ' 

•  The  College  Fund/United  Negro 
College  Fund 

•  United  States  Department  of 
Education 

•  United  States  Student  Association 

•  US  Public  Interest  Research  Group 
As  stated  in  the  committee  protocols, 

consensus  means  that  there  must  be  no 
dissent  by  any  member  in  order  for  the 
committee  to  be  considered  to  have 
reached  a^eement  Consensus  was  not 
reached  on  the  proposed  regulations  in 
this  document 

During  the  negotiations,  we  proposed 
a  conditional  approach  to  grmiting  loan 
discharges  based  on  total  and    \ 
permanent  disability.  As  reflected  in 
these  proposed  regulations,  a  boirower 
who  is  initially  determined  tp^be  totally 
and  pomanenUy  disabled  would 
receive  a  conditional  discharge  for  a 
period  of  three  years.  A  final  discharge 
would  be  granted  only  if  the  borrower 
continues  to  meet  the  discharge 
eligibility  requirements  over  tibe  three- 
year  conditional  discharge  period. 

We  believe  that  the  conditional 
discharge  ^proach  proposed  in  these 
regulations  is  the  proper  response  to  the 
IG's  findings.  The  IG's  report  indicates 
that  the  current  approach  of  granting 
total  and  permanent  disability 
discharges  based  on  a  physician's  one- 
time certification  of  a  borrower's 
condition  has  resulted  in  a  significant 
number  of  in^prc^riate  discharges 
being  granted  to  borrowers  who, 
although  previously  certified  as  totally 
and  permanendy  disabled,  subsequendy 
had  substantial  earnings  from  woik.  The 
proposed  conditional  approach  would 
allow  for  a  more  accurate  assessment  of 
a  borrower's  condition  by  monitorii^ 
the  borrower's  income  over  an  extended 
period  after  the  onset  of  the  disabling 
condition.  If  a  borrower  had  significant 
earnings  from  wages  during  the 
conditional  discharge  period,  we  believe 
it  would  be  reasonable  to  conclude  that 
the  hoaowet  was  not  totally  and 
pennanenUy  disabled  as  we  define  that 
term  in  our  regulations.  The  conditional 
discharge  approach  acknowledges  that, 
as  a  result  of  advances  in  medicine  and 
rehabilitative  technologies,  many 
individuals  with  conditions  that  once 
woidd  have  been  totally  and 
permanendy  disabling  are  now  able  to 
return  to  worL  Moreover,  the 
conditional  discharge  approach  is 
consistent  with  other  major  government 


Erograms  that  provide  disability 
enefits.  We  are  not  aware  of  any  other 
major  Federal  program  that  provides 
disability-related  benefits  based  on  a 
one-time  review  of  an  individual's 
condition. 

The  non-Federal  negotiators  generally 
opposed  our  proposed  approach  for 
granting  disability  discharges.  They  felt 
that  our  proposal  to  place  loans  in  a 
conditional  discharge  status  would  be 
unfair  to  borrowers,  and  that  the 
conditional  discharge  approach  woidd 
be  complicated,  confusing,  and  difficult 
to  admuiistor.  "The  non-Federal 
negotiators  believed  that  other  steps 
should  be  taken  to  address  the  concerns 
raised  by  the  IG's  report,  rather  than 
significandy  rhnnging  the  process  for 
granting  total  and  permanent  disability 
discharges.  Several  of  the  non-Federal 
negotiators  pointed  out  that  the  IG's 
report  had  uready  increased  awareness 
of  the  problem  in  the  financial  aid 
industry.  Some  of  the  non-Federal 
negotiatora  refarred  to  a  separate  pilot 
program  initiated  by  the  Department  to 
adoiess  some  aspects  of  the  deficiencies 
identified  in  the  report  Some  of  the 
non-Federal  negotiators  recommmded 
that  we  make  further  revisions  to  the 
disability  discharge  request  form,  in 
addition  to  changes  that  we  already 
made  in  response  to  the  IG's  report. 
These  n^otiators  expressed  the  view 
that  a  more  comprehensive  form  mi^t 
make  it  easier  for  a  physician  to 
determine  whether  a  patient  meets  the 
criteria  for  a  total  and  permanfflit 
disability  discharge,  and  would  enhance 
the  ability  of  loan  holders  to  review 
physician's  certifications. 

During  the  negotiations  the  non- 
Federal  negotiators  offered  an 
alternative  proposal.  Under  this 
proposal,  the  initial  process  for  granting 
total  and  permanent  disability 
discharges  would  remain  substantially 
unchanged  from  current  practice. 
However,  if  a  borrower  who  had 
received  a  discharge  woriiLed  and  earned 
money  over  a  certain  iiux)me  threshold, 
or  took  out  another  tide  IV  loan  within 
two  years  of  receiving  a  discharge,  the 
Secretary  would  revoke  the  discharge. 

It  is  the  position  of  the  non-Federal 
negotiators  that  most  loans  discharged 
are  for  borrowen  who  are  totally  and 
permanendy  disabled  in  accordance 
with  the  regulations.  The  non-Federal 
negotiaton  steted  that  their  alternative 
proposal  would  allow  us  to  address  the 
concerns  raised  by  the  IG's  report  by 
focusing  directly  on  cases  of  potentiaUy 
erroneous  discharges,  thus  preventing 
imnecessary  confusion  and  anxiety  for 
all  afiiacted  borrowms. 

We  understand  the  non-Federal 
negotiatora'  concerns  about  the 
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proposed  conditional  discharge 
approach.  However,  in  light  of  the  IG's 
fbidings,  we  are  convinced  that 
significant  changes  to  the  current 
procedures  for  granting  discharges 
based  on  total  and  permanent  disability 
are  necessary.  We  believe  that  the 
conditional  discharge  approach 
proposed  in  these  r^;ulations  would  be 
the  most  fair  method  to  discharge  a 
borrower's  loans,  and  would  best 
protect  the  interests  of  taxpayers. 

Some  non-Federal  negotiators  also 
objected  to  our  original  proposal  to 
require  that  a  request  for  a  loan 
discharge  based  on  the  death  of  the 
borrower  {or  student  in  the  case  of  a 
PLUS  loan)  be  supported  by  a  certified 
or  original  copy  of  a  death  certificate. 
They  felt  that  requiring  a  certified  copy 
or  original  of  a  death  certificate  was  not 
necessary  in  every  case.  Many  of  the 
negotiators  proposed  that  the  loan 
holder  and  guaranty  agency  be 
authorized  to  accept  alternative 
documentation  in  certain 
circumstances. 

We  have  decided  to  accept  this 
proposal,  in  part.  These  draft 
regulations  would  authorize  the  chief 
executive  officer  of  the  guaranty  agency 
(for  FFEL  loans)  or  the  chief  financial 
officer  of  the  institution  (for  Perkins 
loans)  to  grant  a  discharge  based  on 
other  evidence  in  exceptional 
circimistances. 

Significant  Proposed  Regulations 

We  discuss  substantive  issues  imder 
the  sections  of  the  proposed  regulations 
to  which  they  pertain.  Generally,  we  do 
not  address  proposed  regulatory 
provisions  that  are  technical  or 
otherwise  minor  in  effect. 

Sections  674.61,  682.402.  and  685.212 
Death  Discharge 

Statute:  Sections  437(a)  and  455(a)(1) 
of  the  HEA  provide  for  a  discharge  of  a 
borrower's  FFEL  or  Direct  Loan  program 
loan  if  the  borrower,  or  the  student  for 
whom  a  parent  takes  out  a  PLUS  loan, 
dies.  Section  464(c)(1)(F)  of  the  HEA 
provides  for  the  cancellation  of  a 
borrower's  Perkins  loan  if  the  borrower 
dies. 

Current  Regulations:  The  current 
Perkins  Loan  and  FFEL  Program 
regulations  require  a  death  certificate  or 
other  proof  of  death  acceptable  imder 
State  law  in  order  to  discharge  a  loan 
based  on  death.  The  FFEL  Program 
regulations  further  provide  that  if  a 
death  certificate  or  other  proof  of  death 
under  State  law  is  not  available,  a 
guaranty  agency  may  discharge  the  loan 
based  on  other  evidence  establishing 
that  the  borrower  has  died. 


The  current  Direct  Loan  Program 
regiUations  require  acceptable 
dociunentation  of  a  borrower's  death.  In 
practice,  acceptable  documentation  for 
this  purpose  is  the  same  tjrjies  of 
documentation  that  are  required  in  the 
FFEL  Program. 

Proposed  Regulations:  The  proposed 
Perkins  Loan  and  FFEL  Program 
regulations  would  (1)  require  that  the 
death  certificate  must  be  an  original  or 
certified  copy,  and  (2)  specify  that  other 
documentation  of  death  may  be  used  to 
support  a  discharge  only  imder 
exceptional  circimistances  and  only 
with  the  approval  of  the  chief  executive 
officer  of  the  guaranty  agency  (for  the 
FFEL  Program)  or  the  institution's  chief 
financial  officer  (for  the  Perkins  Loan 
Program). 

Tne  proposed  Direct  Loan  Program 
regulations  would  (1)  specify  that  an 
original  or  certified  copy  of  the  death 
certificate  is  required,  and  (2)  provide 
for  loan  discharge  based  on  other 
dociunentation  of  death  only  with  the 
Secretary's  approval. 

Reasons:  Tlie  proposed  regulations 
address  concerns  raised  in  the  IG's 
report.  Specifically,  the  IG  found  that 
two  percent  of  borrowers  whose  loans 
were  discharged  due  to  death  during  the 
period  covered  by  the  report  had 
earnings  from  wages  after  the  date  of 
dischai^.  In  reviewing  a  random  - 
sample  of  death  certificates  that  were 
used  as  the  basis  for  loan  discharge,  the 
IG  found  documents  that  had  been 
typed,  except  for  the  deceased's  name, 
which  was  hand-written.  In  one  case,  a 
guaranty  agency  reported  receiving  a 
death  certificate  that  had  been  altered 
by  changing  the  name  and  social 
security  number  of  the  deceased 
individual. 

We  believe  that  requiring  an  original 
or  certified  copy  of  the  death  certificate 
would  help  to  ensure  that  death 
discharges  are  based  on  valid 
documentation.  We  also  believe  that 
this  practice  would  be  consistent  with 
the  evidence  required  by  insurance 
companies  and  other  government 
programs.  However,  we  recognize  that, 
in  rare  cases,  an  original  or  certified 
copy  of  the  death  certificate  may  not  be 
available.  The  non-Federal  negotiators 
representing  guaranty  agencies  strongly 
urged  us  to  permit  the  use  of  alternative 
documentation  in  some  circumstances 
and  to  allow  the  decision  to  rest  with 
the  agency.  We  have  decided  to  accept 
this  proposal.  However,  the  proposed 
regulations  would  limit  the  conditions 
under  which  other  documentation  may 
serve  as  the  basis  for  discharge  by 
requiring  a  senior  official  of  3ie  agency 
or  school  to  approve  the  use  of  any 
alternative  documentation. 


This  exception  to  the  general 
requirement  that  an  ori^oal  or  certified 
copy  of  a  death  certificate  be  obtained 
is  intended  to  ensure  that  alternative 
documentation  of  death  would  be  used 
only  rarely,  in  exceptional 
circumstances.  We  expect  guaranty 
agencies  and  schools  to  maintain 
separate  records  of  their  use  of  this 
exception  and  to  make  those  records 
available  to  us  upon  request. 

Sections  674.51.  682.200.  and  685.102 
Definitions. 

Current  Regulations:  The  current 
definition  of  "totally  and  permanently 
disabled"  provides  that  an  individual 
must  be  unable  to  work  and  earn  money 
or  attend  school  because  of  the  disabling 
condition. 

Proposed  Regulations:  The  proposed 
regulations  would  remove  the 
requirement  that  an  individual  be 
unable  to  attend  school  from  the 
definition  of  "total  and  permanent 
disability." 

Reasons:  We  believe  that  with  the 
development  of  new  technologies  to  aid 
disabled  individuals  and  the  increased 
availability  of  distance  learning,  it  is  no 
longer  meaningful  to  use  ability  to 
attend  school  as  a  measure  of  whether 
an  individual  is  totally  and  permanently 
disabled.  Moreover,  we  have 
determined  that  our  current  definition 
of  totally  and  permanently  disabled 
could  have  the  unintended  consequence 
of  discouraging  disabled  individuals 
from  pursuing  further  education  or 
retraining.  Accordingly,  we  are 
proposing  to  remove  the  requirement 
that  an  individual  be  unable  to  attend 
school  from  the  definition  of  a  "total 
and  permanent  disability." 

Sections  674.61.682.402.  685.212.  and 
685.213    Total  and  Permanent 
Disability  Discharge 

Statute:  Sections  437(a)  and  45S(a)(l) 
of  the  HEA  provide  for  discharging  a 
borrower's  FFEL  or  Direct  Loan  program 
loan  if  the  borrower  becomes 
permanently  and  totally  disabled. 
Section  464(c)(1)(F)  of  the  HEA 
similarly  provides  for  canceling  a 
borrower's  Perkins  loan  if  the  borrower 
becomes  permanently  and  totally 
disabled.  In  all  three  programs, 
fwrmanent  and  total  disability  must  be 
determined  in  accOTdance  with 
regulations  of  the  Secretary. 

Current  Regulations:  Under  current 
regulations,  schools  (for  Pwkins  loans).    ' 
guaranty  agencies  (for  FFEL  loans),  or 
the  Secretary  (for  all  Direct  Loans,  and 
any  Peridns  or  FFEL  loans  held  by  the 
Secretary)  discharge  title  IV  loans  after 
determining  that  a  borrower  meets  the 
criteria  for  a  total  and  permanent 
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disability  discharge.  Traditionally,  in 
granting  these  discharges,  the  Secretary, 
schools,  and  guaranty  agencies  have 
primarily  relied  on  a  physician's 
certification  to  make  that  determination. 
The  FFEL  and  Direct  Loan  program 
regulations  define  a  "total  and 
permanent  disability"  as  "the  condition 
of  an  individual  who  is  unable  to  attend 
school  because  of  an  injury  or  illness 
that  is  expected  to  continue  indefinitely 
or  result  in  death."  In  the  Perkins  Loan 
Program  the  definition  is  "the  inability 
to  work  and  earn  money  or  to  attend  an 
institution  because  of  an  impairment 
that  is  expected  to  continue  indefinitely 
or  result  in  death." 

If  a  borrower  sends  payments  to  the 
loan  holder  after  it  has  discharged  the 
loan  the  loan  holder  returns  those, 
payments  to  the  borrower,  with  a 
notification  that  the  loan  has  been 
discharged  and  that  any  further 
payments  are  unnecessary. 
■  Under  the  current  regulations,  a 
borrower  whose  title  IV  loan  has  been 
discharged  due  to  a  disability  may 
receive  another  title  IV  loan  only  if  a 
physician  certifies  that  the  borrower 
now  can  engage  in  substantial  gainful 
activity.  The  borrower  must  also 
acknowledge  that  any  additional  loans 
that  are  received  cannot  be  discharged    . 
due  to  the  same  disability,  unless  the 
disability  substantially  deteriorates. 

Proposed  Regulations:  Under  the 
proposed  regulations,  a  borrower  would 
apply  to  the  loan  holder  for  a  disability 
discharge.  Approval  of  a  request  for  a 
disability  disdiarge  would  be  based  on 
either  a  physician's  certification  or 
documentation  from  the  Social  Security 
Administration  that  supports  the 
conclusion  that  the  borrower's 
condition  meets  our  requirements.  If  the 
loan  holder  (and  guaranty  agency,  for 
FFEL  loans)  approves  the  request,  the 
loan  would  be  assigned  to  us.  We  woidd 
review  the  documentation  that  is 
submitted.  If  we  denied  the  request  for 
a  discharge,  we  would  continue  to  hold 
the  loan  and  resume  collection  activity. 
If  we  approved  the  request  for  a 
discharge,  the  borrower  would  receive  a 
conditional  discharge  of  the  loan. 
During  the  conditional  discharge  period, 
which  would  last  for  up  to  three  years, 
the  borrower  would  not  be  required  to 
make  payments  on  the  loan.  At  the  end 
of  the  conditional  discbarge  period  we 
would  make  a  final  determination  of 
eligibility  for  a  disability  discharge.  If, 
during  the  conditional  discharge  period, 
the  borrower's  annual  earnings  from 
work  are  below  the  poverty  line  for  a 
family  of  two,  and  the  borrower  does 
not  receive  any  additional  tide  IV  loans, 
we  would  grant  a  final  discharge  of  the 
loan.  At  that  time,  we  woidd  return  any 


payments  made  on  the  loan  after  the 
onset  of  the  disabling  condition. 

Sections  e74.61(b)(3)(U). 
682.402(c}(2)(u).  and  685.213(bX2}  Use 
of  Social  Security  Administration 
Disability  Documentation 

Proposed  Regulations:  Under  the 
proposed  regulations  a  borrower  could 
submit,  in  lieu  of  the  physician's 
certification,  documentation  from  the 
Social  Security  Administration  (SSA) 
that  supports  the  borrower's  claim  of 
total  and  peimanent  disability. 
Documentation  from  the  SSA  must 
establish  that  the  borrower  is  totally  and 
prnmanently  disabled  as  defined  in 
these  proposed  regulations.  We  are  also 
pcpposing  that  documentation  from  the 
SSA  could  be  used  when  a  borrower,  in 
order  to  qualify  for  additional  title  IV 
loan  funds,  needs  to  doaunent  that  the 
borrower's  medical  condition  has 
improved  to  the  extent  that  the  borrower 
is  capable  of  substantial  gainful  activity. 

Reastms:  Individuals  who  are  eligible 
to  receive  disability  benefits  from  the 
SSA  have  already  gone  through  an 
extensive  medical  review  process.  For 
this  reason,  we  are  proposing 
regulations  that  would  permit  a 
borrower  who  is  eligible  for  SSA 
disability  benefits  to  receive  a  disability 
discharge  without  obtaining  an 
additional  certification  from  a 
physician,  if  the  borrower  can  provide 
comparable  doctunentation  from  the 
SSA  establishing  that  he  or  she  is  totally 
and  permanently  disabled.  Similarly,  in 
the  case  of  a  borrower  who  wishes  to 
receive  a  title  IV  loan  after  having  had 
a  previous  loan  discharged  (or 
conditionally  discharged)  due  to  a  total 
and  permanent  disability,  the  proposed 
regulations  would  not  require  an 
additional  physician's  certification  if 
the  borrower  provides  documentation 
from  the  SSA  shoMring  that  the  borrpwer 
is  able  to  engage  in  substantial  gainful 
activity. 

The  standard  that  an  individual  must 
meet  to  qualify  for  SSA  disability 
benefits  is  not  the  same  as  the  total  and 
permanent  disability  standard  in  the 
proposed  regulations.  Some  individuals 
who  are  eligible  to  receive  SSA 
disability  benefits  would  not  be 
considered  totally  and  permanently 
disabled  according  to  our  regulatory 
definition.  Therefore,  we  do  not  believe 
that  it  would  be  appropriate  to  accept 
SSA  dociunentation  as  an  alternative  to 
a  physician's  certification  in  all  cases. 

We  are  working  with  the  SSA  to 
determine  if  there  is  specific 
dociunentation  that  the  SSA  provides  to 
some  individuals  that  would  be 
comparable  to  a  physician's  cwtification 
that  a  borrower  is  totally  and 


pmmanently  disabled  as  defined  in  our 
regulations.  If  we  determine  that  the 
SSA  provides  such  documentation  to 
some  borrowers,  we  will  provide 
guidance  on  the  specific  documentation 
that  a  borrower  woiild  have  to  provide. 
We  welcome  your  comments  on  the 
feasibility  of  using  documentation  of 
eligibility  for  SSA  disability  benefits,  in 
some  cases,  as  an  alternative  to  a 
physician's  certification  of  total  and 
permanent  disability.  We  are  especially 
interested  in  comments  on  how  the  use 
of  SSA  dociunentation  might  afiiact 
administrative  burden,  borrower 
understanding  of  the  discharge 
eligibility  requirements,  and  program 
integrity. 

Sections  674.61(b)(3)-(6).  682.402(c)(2)- 
(12).  and  685.213(b)    Initial 
Determination  of  Total  and  Permanent 
Disability 

Proposed  Regulations:  As  noted 
earlier,  the  proposed  regulations  would 
modify  the  current  regulations  and 
establish  a  new  process  for  evaluating 
disability  discharge  applications.  Under 
the  proposed  regulations,  a  FFEL  or 
Perkins  loan  borrower  would  initiate  the 
discharge  application  process  by 
submitting  a  discharge  application  to 
the  loan  holder.  If  the  loan  holder,  based 
on  a  review  of  the  application, 
determines  that  the  borrower  met  the 
requirements  for  a  disability  discharge, 
the  loan  would  be  assigned  to  the 
Department.  We  would  notify  the 
borrowOT  that  we  woidd  be  reviewing 
the  application  and  assorted 
documentation.  We  would  also  continue 
to  review  disability  discharge 
applications  submitted  by  Direct  Loan 
borrowers.  In  all  three  loan  programs, 
we  could  ask  the  borrower  to  provide 
additional  documentation  to  support  the 
request  for  discharge. 

Under  the  proposed  regulations,  if  we 
determine  that  a  borrower  meets  the 
eligibility  criteria  for  a  conditional 
disability  discharge,  we  would  place  the 
loan  into  a  conditional  discharge  status 
for  up  to  three  years. 

If  we  determme  that  the  borrower 
does  not  qualify  for  a  total  and 
permanent  disability  discharge,  we 
would  notify  the  borrower  that  we  had 
denied  the  request  and  that  we  would 
resume  collection  activity  on  the  loan. 

Reasons:  Under  the  proposed 
regulations,  we  would  determine 
whether  a  borrower  meets  the  eligibility 
criteria  for  a  total  and  permanent 
disability  discharge.  During  the 
negotiated  rulemaking  sessions,  some 
negotiators  for  FFEL  loan  holders. 
Perkins  Lotm  schools,  and  guaranty 
agencies  indicated  that  they  did  not 
believe  that  they  could  properly 
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evaluate  disability  discharge 
applications.  They  felt  that  they  had 
neither  the  staff,  the  resources,  nor  the 
expertise  to  thoroughly  review  or 
question  a  physician's  certification  of  a 
borrower's  disability.  TTie  IG  found  that, 
in  some  cases,  disability  discharges 
were  approved  based  on  an  insufficient 
review  m  medical  docimientation. 
Disability  discharges  were  granted  based 
on  physicians'  diagnoses  that  were 
illegible,  or  for  impairments  that  clearly 
were  neither  "permanent"  nor  "total." 
The  proposed  regulations  would  require 
the  loan  holder  (or  guaranty  agency)  to 
thoroughly  review  the  documentation 
provided  by  a  borrower  requesting  a 
discharge  due  to  a  total  and  permanent 
disability.  However,  we  woidd  assimie 
the  responsibility  for  making  the 
ultimate  decision  as  to  wheUier  to  grant 
the  discharge.  We  believe  that  this 
proposed  process  will  help  ensiu«  that 
conditional  and  final  disability 
discharges  are  granted  based  on 
adequate  medical  docimientation,  and 
that  there  is  a  consistent  application  of 
the  standards  for  granting  those 
discharges. 

Sections  674.61(b)(1).  (6).  and  (7). 
6a2.402(c)(l).  (12).  and  (13),  and 
685.21 3(a)(1)  and  (d)    Conditional 
Discharge 

Proposed  Regulations:  Under  the 
proposed  regulations,  if  we  make  a 
conditional  determination  that  a 
borrower  is  totally  and  permanently 
disabled,  we  woidd  place  the  borrower's 
loan  in  a  conditional  discharge  status 
for  a  period  of  up  to  three  years  from  the 
date  of  the  onset  of  the  disabling 
condition.  We  would  not  require  the 
borrower  to  make  payments  on  the  loan. 

If,  at  the  end  of  tne  conditional 
discharge  period,  the  borrower  still 
meets  the  discharge  eligibility 
requirements,  we  would  make  a  final 
determination  of  eligibility  for  a  total 
and  permanent  disability  discharge.  We 
would  discharge  the  loan,  including  any 
accrued  interest,  and  we  woidd  return 
any  pajnnents  made  on  the  loan  after  the 
onset  of  the  disability. 

If  the  borrower  ceased  to  meet  the 
discharge  eligibility  requirements 
during  or  at  tiie  end  of  the  conditional 
discharge  period,  we  would  cancel  the 
conditional  discharge,  and  collection 
activity  would  resume  on  the  loan.  The 
borrower  would  not  be  required  to  repay 
any  interest  that  accrued  on  the  loan 
during  the  period  when  collection 
activity  was  suspended. 

Reasons:  The  definition  of  "totally 
and  perman^itly  disabled"  states,  in 
part,  that  a  borrower  must  be  unable  to 
work  and  earn  money  because  of  an 
impairment  that  is  expected  to  continue 


indefinitely  or  result  in  death.  However, 
the  IG  found  that  a  significant  niunber 
of  borrowers  who  received  a  total  and 
permanent  disability  discharge  earned 
wages  after  their  loans  were  discharged. 
We  believe  it  is  reasonable  to  conclude 
that  a  borrower  is  not  totally  and 
permanently  disabled  if  there  is 
evidence  that  the  borrower  has  received 
income  fit)m  wages  in  excess  of  a  very 
modest  amoimt.  Under  the  conditional 
discharge  approach  proposed  in  these 
regulations,  we  would  monitor  a 
borrower's  income — as  an  indicator  of 
whether  the  borrower  is  working — over 
an  extended  period  of  time.  We  believe 
that  this  approach  addresses  the 
concerns  raised  in  the  IG's  report  by 
providing  for  a  more  accurate 
assessment  of  whether  a  borrower  is 
totally  and  permanently  disabled  than 
the  "snapshot"  approach  in  the  current 
regulations. 

To  minimize  the  administrative 
buiden,  and  allow  for  final 
determinations  of  discharge  eligibility  ' 
in  a  reasonable  period  of  time,  we  are 
proposing  a  conditional  discharge 
period  of  up  to  three  years.  We  are 
especially  interested  in  receiving 
comments  on  whether  that  conditional 
discharge  period  is  an  appropriate 
length  of  time. 

Sections  674.61(b)(2).(8).  and  (9). 
682.402(c)(14)  and  (15).  and 
685.213(a)(2)  and  (c)    Final 
Determination  of  Total  and  Permanent 
Disability 

Proposed  Regulations:  These 
proposed  regulations  would  describe 
the  basis  for  the  decision  as  to  whether 
to  grant  a  final  disability  discharge. 
Under  the  proposed  regulations,  the 
loan  would  generally  Im  dischaiged  if, 
during  the  conditional  discharge  period, 
the  borrower's  income  from 
emplojonent  did  not  exceed  the  poverty 
line  for  a  family  of  two  for  any  12- 
month  period,  and  the  borrower  did  not 
take  out  any  additional  title  IV  loans.  If 
the  borrower  did  earn  income  from 
employment  above  this  threshold  or  did 
take  out  additional  loans  or  was 
otherwise  determined  not  to  be  totally 
and  permanendy  disabled,  we  would 
not  oant  the  final  discharge. 

A  borrower  could  not  apply  for  a  total 
and  permanent  disabihty  discharge  on  a 
loan  that  has  gone  back  into  active 
collection  status  after  being 
conditionally  discharged,  unless  the 
borrower's  medical  condition 
substantially  deteriorated. 

Reasons:  Undw  the  proposed 
regulations,  a  borrower  whose  loan  is  in 
a  conditional  discharge  status  woidd 
lose  eligibility  for  a  fi^al  discharge  if  the 
borrower's  earnings  from  woric  exceeded 


the  poverty  line  for  a  family  of  two  for 
any  12-month  period.  The  poverty 
guidelines  are  updated  annually  in  the 
Feda«l  Regigter  by  the  U.S.  Department 
of  Health  and  Human  Services  (HHS) 
and  are  a  reliable  indicator  of  current 
economic  conditions  that  can  be  used  as 
a  measure  of  minimal  earnings.  The 
poverty  guidelines  are  posted  on  HHS' 
web  site  at  the  following  address: 
http://aspe.hhs.gov/poverty/ 
poverty.htm 

The  IG  found  that  some  borrowers 
who  had  received  disability  discharges 
were  earning  substantial  wages  after  the 
discharge,  in  some  cases  over  $30,000  a 
year.  We  do  not  believe  that  a  borrower 
who  has  worked  consistenUy  for  a 
significant  period  of  time,  as  indicated 
by  earnings  above  the  poverty  line,  is 
totally  and  permanently  disabled  in 
accordance  with  our  regulations. 

On  the  other  hand,  we  also  believe 
that  terminating  a  conditional  discharge 
if  the  borrower  had  any  earnings  at  all 
fit>m  work  during  the  three-year 
conditional  discharge  period  could  have 
the  undesirable  effect  of  discouraging 
disabled  borrowers  bom  attempting  to 
overcome  their  disabilities.  A  ^sabled 
borrower  might  be  able  to  generate 
modest  earnings  bom  work,  but  find 
those  earnings  wiped  out  if  the 
conditional  discharge  was  immediately 
cancelled  as  a  result.  ThOTefbre,  the  ' 
proposed  regulations  would  not 
penalize  a  borrower  who  has  miniptal 
earnings  bom  work.  However,  a 
borrower  who  is  clearly  capable  of 
engaging  in  substantial  gainful  activity 
(as  indicated  by  earnings  in  excess  of 
the  poverty  line)  would  lose  eligibility 
for  the  total  and  p«inanent  disability 
discharge  because,  by  definition,  he  or 
she  woidd  not  be  totally  and 
permanendy  disabled. 

Under  the  proposed  regulations,  if  a 
borrower  seeks  another  tide  IV  loan 
during  the  conditional  discharge  period, 
we  would  cancel  the  conditional 
discharge  before  the  borrower  could 
receive  an  additional  tide  IV  loan.  To 
receive  another  tide  IV  loan,  a  borrows 
who  has  had  a  prior  loan  discharged  (or 
conditionally  discharged)  due  to  a  total 
and  permanent  disability  must  provide 
a  certification,  from  a  physician  or  bom 
the  SSA,  that  the  borrower  can  engage 
in  substantial  gainful  activity.  By 
definition,  a  borrower  who  is  totaUy  and 
permanendy  disabled  must  be  unable  to 
work  and  earn  money.  In  our  view,  a 
borrower  no  longer  meets  the  eligibility 
requirements  for  a  total  and  permanent 
disability  if  a  physician  or  the  SSA  has 
certified  that  the  borrower  is  capable  of 
substantial  gainful  activity.  Therefore, 
the  borrovrer  should  remain  obligated  to 
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repay  the  loan  for  which  the  discharge 
was  previously  sought 

Sections  674.61(b)(l  1)  and  (12), 
682.402(r)(2)  and  (3).  685.212(gX2) 
Payments  Received  After  the  (Dnset  of 
the  Disabling  Condition 

Proposed  Regulations:  Under  the 
propc^ed  regulations,  any  payments 
sent  to  an  institution  (on  a  Perkins 
Loan)  or  a  lendra  or  guaranty  agency  (on 
an  FFEL  loan)  by  or  on  behalf  of  a 
borrower  whose  loan  has  been  assigned 
to  us  after  the  borrower  has  applied  for 
a  disability  discharge  must  be  forwarded 
to  us.  If  those  payments  are  made  on  a 
loan  that  we  have  placed  in  a 
conditional  discharge  status,  the 
payments  will  be  applied  to  the  loan. 
Similarly,  we  will  apply  any  payments 
we  receive  for  a  Direct  Loan  tnat  we 
have  conditionally  discharged  to  that 
loan.  If  we  discharge  the  loan  at  the  end 
of  the  conditional  discharge  period,  we 
will  return  to  the  sender  payments  we 
received  after  the  date  of  the  onset  of  the 
disability.  ^ 

Reasons:  Once  a  loan  is  assigned  to  . 
us,  the  prior  holder  of  the  loan  may  not 
know  the  loan's  current  status.  We 
coxild  still  be  in  the  process  of 
determining  if  the  borrower  meets  the 
eligibility  requirements  for  a  conditional 
discharge,  the  loan  could  be  in  the 
conditional  discharge  status,  or  a  final 
determination  could  have  been  made 
and  the  loan  already  discharged.  While 
a  discharge  application  is  pending  or  a 
loan  is  in  a  conditio|ial  discharge 
period,  a  final  determination  of 
eligibility  for  a  total  and  permanent 
disability  discharge  has  not  been  made. 
Until  we  have  made  a  final 
determination  that  a  borrower  qualifies 
for  a  total  and  permanent  disability 
discharge,  any  payments  made  on  a  loan 
should  be  ^plied  to  the  loan.  If  it  turns 
out  that  the  tmrrower  was  not  eligible 
for  a  final  discharge  of  the  loan,  ^ 
payments  woiild  ^ve  reduced  the 
outstanding  balance  due  at  the  time  of 
that  determination.  If.  on  the  othn 
hand,  the  loan  is  discharged  at  the  end 
of  the  conditional  discharge  period,  all 
payments  received  after  the  onset  of  the 
disability  will  be  returned  to  the  sender. 

Sections  674.9.  682.201  and  685.200 
Eligibility  for  Title  IV  Loans 

Current  Regulations:  The  current 
regulations  state  that  a  bcnrower  who 
has  received  a  discharge  of  a  previous 
title  IV  loan  based  on  total  and 
permanent  disability  may  receive 
another  title  IV  loan  only  if  a  physician 
certifies  that  the  borrower  can  now 
engage  in  substantial  gainful  activity.  In 
addition,  the  borrower  must  sign  a 
statement  acknowledging  that  the  new 


title  IV  16an  caimot  be  discharged  in  the 
future  based  on  any  current  impairment, 
unless  that  impairment  substantially 
deteriorates. 

Proposed  regalations:  The  proposed 
regulations  woiUd  establish  similar 
eligibility  requirements  for  a  borrower 
who  seeks  a  title  IV  loan  while  a 
previous  title  IV  loan  is  in  a  conditional 
discharge  period.  Under  the  proposed 
regulations,  in  this  situation,  the 
borrower  woidd  be  eligible  to  receive 
another  title  IV  loan  only  if  (1)  a 
physician  or  the  SSA  cwtifies  that  the 
borrower  is  able  to  engage  in  substantial 
gainful  activity.  (2)  the  borrower 
acknowledges  that  neither  the 
conditionally  discharged  loan  nor  the 
new  loan  could  be  discharged  on  the 
basis  of  a  pre-existing  impairment 
(imless  the  impairment  substantiaUy 
deteriorates),  and  (3)  collection  activity 
resumes  on  the  conditionally  discharged 
loan. 

Reasons:  The  proposed  requirements 
for  the  physician's  (or  SSA's) 
certification  and  borrower's 
acknowledgement  would  ensure  that  a 
borrower  whose  previous  loan  was 
approved  for  a  conditional  discharge  or 
was  permanently  discharged  is 
potentially  capable  of  repaying  the  new 
loan  before  receiving  that  new  title  IV 
loan.  When  the  borrower  receives  the 
new  loan,  he  or  she  promises  to  repay 
the  loan.  We  do  not  believe  it  is 
appropriate  to  provide  a  new  loan  to  a 
borrower  who  has  no  prospect  of 
repaying  the  loan.  These  students 
shoiUd  request  other  financial  aid  that 
does  not  require  repayment. 

The  proposed  regulations  would  also 
prevent  a  borrower  fiom  obtaining  a 
new  loan  and  later  having  that  loan 
discharged  based  on  a  medical 
condition  that  the  borrower  used  as  the 
basis  for  an  earlier  conditional  or 
permanent  discharge.  The  proposed 
regulations  would  allow  the 
cortification  to  be  provided  by  either  a 
physician  or  the  SSA,  as  in  the  case 
with  the  documentation  required  for  a 
conditional  determination  of  total  and 
permanent  disability. 

Under  the  proposed  regulations,  a 
conditional  discharge  on  a  borrower's 
prior  loan  must  be  cancelled  and 
collection  activity  resume  on  the  loan 
before  a  borrower  may  receive  an 
additional  loan  during  the  conditional 
discharge  period.  This  requirement 
reflects  the  bcit  that  a  borrower  Mdio  has 
been  cotified  as  capable  of  substantial 
gainful  activity  no  longer  meets  the 
eligibility  requirements  for  a  total  and 
permanent  disability  discharge. 


Execattve  Order  12886 

1.  Potential  Costs  and  Benefits 

Under  Executive  Order  12866,  we 
have  assessed  the  potential  costs  and 
benefits  of  this  regulatory  action. 

The  potential  costs  associated  with 
the  proposed  regulations  are  those 
resulting  from  statutory  requirements 
and  those  we  have  determined  as 
necessary  for  administering  these 
programs  effectively  and  efficiently. 

l^ese  proposed  regulations 
implement  new  procedures  for 
borrowers  who  apply  for  loan 
discharges  due  to  death  or  total  and 
permanent  disability.  As  more  fully 
described  elsewhere  in  this  preamble, 
under  these  regulations  a  borrower  who 
is  initially  determined  to  be  totally  and 
permanently  disabled  would  receive  a 
conditional  discharge  for  a  period  of 
three  years.  The  Department  of 
Education  has  estimated  that  the 
proposed  regulations  would  resiilt  in 
$72  million  in  Federal  savings  over  FY 
2001-2005  as  a  result  of  borrowers  who 
previously  would  have  received  a 
discharge  losing  eligibility  during  the 
three-year  conditional  period. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative— of  this  regulatory  action, 
we  have  determined  that  the  benefits 
would  justify  the  costs. 

We  have  also  determined  that  this 
regulatory  action  would  not  unduly 
interfere  with  State,  local,  and  tribal 
governments  in  the  exercise  of  their 
governmental  functions. 

2.  Clarity  of  the  Regulations 

Executive  Order  12866  and  the 
President's  Memorandum  of  June  1, 
1998  on  "Plain  Language  in  Government 
Writing"  require  each  agency  to  write 
regulations  that  are  easy  to  understand. 

The  Secretary  invites  comments  on 
how  to  make  these  proposed  regulations 
easier  to  understand,  including  answers 
to  questions  such  as  the  following: 

•  Are  die  requirements  in  the 
proposed  regulations  clearly  stated? 

•  Do  the  proposed  regulations  contain 
technical  terms  or  other  wording  that 
interferes  with  their  clarity? 

•  Does  the  fannat  of  the  proposed 
regulations  (grouping  and  order  of 
sections,  use  of  headings,  paragraphing, 
etc.)  aid  or  reduce  their  clarity? 

•  Woidd  the  proposed  regulations  be 
easier  to  understand  if  we  divided  them 
into  more  (but  shrater)  sections?  (A 
"section"  is  preceded  by  the  symbol 

"§  "  and  a  niunbered  heading;  for 
example,  $082,201    Eligible 
Borrowers). 

•  Could  the  description  of  the 
proposed  regulations  in  the 
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SUPPLEMENTARY  MFORMA-nON  section  of 
this  preamble  be  more  helpful  in 
making  the  proposed  regulations  easier 
to  understand?  If  so,  how? 

•  What  else  could  we  do  to  make  the 
proposed  regulations  easier  to 
understand? 

Send  any  comments  that  concern  how 
the  Department  could  make  these 
proposed  regulations  easier  to 
understand  to  the  person  Usted  in  the 
ADDRESSES  section  of  the  preamble. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  proposed  regulations  would  affect 
institutions  of  higher  education, 
lenders,  and  guaranty  agencies  that 
participate  in  title  IV,  HEA  programs, 
and  individual  loan  borrowers.  The  U.S. 
Small  Business  Administration  (SBA) 
Size  Standards  define  for-profit  or 
nonprofit  institutions  with  total  annual 
revenue  below  $5,000,000  or 
institutions  controlled  by  governmental 
entities  with  populations  below  50,000, 
and  lenders  with  total  assets  under  $100 
million,  as  "small  entities."  Guaranty 
agencies  are  State  and  private  nonprofit 
entities  that  act  as  agents  of  the  Federal 
government,  and  as  such  are  not 
considered  "small  entities"  under  the 
Regulatory  Act.  Individuals  are  not 
defined  as  "small  entities"  imder  the 
Regulatory  Flexibility  Act. 

A  significant  [>ercentage  of  the  over 
4,000  lenders  participating  in  the  FFEL 
program  meet  the  definition  of  "small 
entities."  While  these  lenders  and  a 
number  of  institutions  of  higher 
education  fidl  within  the  SBA  size 
guidelines,  the  proposed  regulations  do 
not  impose  significant  new  costs  on 
these  entities. 

The  Secretary  invites  comments  from 
small  institutions  and  lenders  as  to 
whether  the  proposed  changes  would 
have  a  significant  economic  impact  on 
them. 

Paperworic  Reduction  Act  of  1995 

Sections  674.9(h),  674.9(i),  674.61(a), 
674.61(b),  682:201(a),  682.402(b), 
682.402(c).  685.200(a).  685.212(a), 
685.212(b),  and  685.213(b)  contain 
information  collection  requirements. 
Under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3507(d)),  the 
Department  of  Education  has  submitted 
a  copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review. 


Sections  674.9.  682.201,  and  685.200— 
Borrower  Eligibility 

We  are  proposing  changes  in  the 
requirements  for  a  borrower  to  re- 
establish eligibility  for  title  IV  loans 
after  receiving  a  disability  discharge. 
Under  the  proposed  regulations,  a 
borrower  has  the  additional  option  of 
submitting  a  statement  from  the  SSA 
certifying  that  the  borrower  can  engage 
in  substantial  gainful  activity.  This 
change  gives  the  borrower  more 
flexibility  in  re-establishing  eligibility 
for  title  IV  loans,  and  produces  no 
additional  burden. 

Under  the  proposed  regulations, 
before  a  borrower  receives  another  title 
IV  loan,  a  conditional  discharge  on  any 
prior  loan  must  be  cancelled  and  that 
loan  placed  in  an  active  collection 
status.  As  a  condition  for  receiving  an 
additional  title  IV  loan,  the  borrower 
must  also  sign  a  statement 
acknowledging  that  any  new  loan,  or  a 
loan  for  which  a  conditional  or 
permanent  discharge  was  previously 
granted,  may  not  be  discharged  in  the 
future  on  the  basis  of  the  same,  pre- 
existing medical  condition  unless  the 
borrower's  medical  condition 
substantially  deteriorates. 

Borrowers  are  already  required,  uiider 
current  regulations,  to  sign  such  a 
statement  to  regain  eligibility  for  an 
additional  title  IV  loan  after  receiving  a 
total  and  permanent  disability 
discharge.  This  change  does  not  alter 
the  burden  to  borrowers. 

Sections  674.61.  682.402,  685.212— 
Loan  Discharge  Due  to  Death 

Guaranty  agencies  currently  have  the 
authority  to  discharge  loans  based  on 
alternative  documentation  if  a  copy  of 
the  death  certificate  is  imavailable.  The 
proposed  regulations  maintain  that 
requirement,  but  specify  that  the  chief 
executive  officer  of  the  guaranty  agency 
must  make  the  decision  to  exercise  that 
authority  and  limits  the  authority  to 
exceptional  circumstances.  This  change 
does  not  increase  the  burden  on 
guaranty  agencies. 

Currently,  schools  in  the  Perkins  Loan 
Program  must  base  their  death 
cancellations  on  a  death  certfficate  or 
other  evidence  acceptable  imder  state 
law.  By  allowing  only  the  chief  financial 
officer  of  the  institution  to  grant  total 
and  permanent  disability  cancellations 
based  on  alternative  evidence  of  death, 
the  burden  on  the  schoob  is  not 
changed. 

Sections  674.61,  682.402,  685.212, 
695.213— Loan  Discharge  Due  to 
Disability 

The  proposed  regulations  do  not  alter 
the  process  for  loan  holders  and 


guaranty  agencies  in  the  FFEL  and 
Perkins  programs  to  review  requests  for 
a  discharge  of  a  loan  based  on  a  total 
and  permanent  disability.  The  only 
difference  under  the  proposed  process  is 
that  the  loan  holder  and  guaranty 
agency  will  make  a  preliminary 
determination  of  eligibility  for  the 
discharge.  After  making  that 
determination,  the  guaranty  agency  or 
other  loan  holder  assigns  the  loan  to  us, 
and  we  decide  whether  to  discharge  the 
loan.  This  change  does  not  increase  the 
burden  on  loan  holders  or  guaranty 
agencies. 

In  the  Direct  Loan  Program,  we  will 
continue  to  make  determinations  of 
eligibility  for  total  and  permanent 
disability  discharges. 

In  admtion,  the  proposed  regulations 
allow  borrowers  to  qualify  for  a 
conditional  discharge  of  their  titie  IV 
loans  by  providing  a  certification  of 
eligibility  for  disability  benefits  from  the 
SSA.  This  allows  borrowers  increased 
flexibility  in  applying  for  the  discharge, 
and  does  not  increase  burden. 

If  you  want  to  comment  on  the 
information  collection  requirements, 
please  send  your  comments  to  the  OJEfice 
of  Information  and  Regulatory  AfEoirS, 
OMB,  Room  10235,  New  Executive 
Office  Biulding,  Washii^on,  DC  20503; 
Attention:  Desk  Officer  for  U.S. 
Department  of  Education.  You  may  also 
send  a  copy  of  these  comments  to  the 
Department  representative  named  in  the 
ADDRESSES  section  of  this  preamble. 

We  consider  your  comments  on  these 
proposed  collections  of  information  in — 

•  Deciding  whether  the  proposed 
coUections  are  necessary  for  the  proper 
performance  of  our  functions,  including 
whether  the  information  will  have 
practical  use; 

•  Evaluating  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
collections,  including  the  validity  of  our 
methodology  and  assmnptions; 

•  Enhancmg  the  quality,  usefulness, 
and  clarity  of  the  information  we 
collect;  and 

•  Minimizing  the  burden  on  those 
who  must  respond.  This  includes 
exploring  the  use  of  appropriate 
automated,  electronic-mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  coUections  of 
information  contained  in  these 
proposed  regulations  between  30  and  60 
days  after  publication  of  this  document 
in  the  Federal  Regiiter.  Therefore,  to 
ensure  that  OMB  gives  your  comments 
full  consideration,  it  is  important  that 
OMB  receives  the  comments  within  30 
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days  of  publicatioii.  This  does  not  affoct 
the  deadline  for  your  comments  to  us  on 
the  proposed  regulations. 


V 


t  of  Educational  Impact 

The  Secretary  particularly  requests 
commeiits  on  whether  these  proposed 
regulations  would  require  transmission 
of  information  that  any  other  agency  or 
authority  of  the  United  States  gathers  or 
makes  available. 

EBectronic  Acoeia  to  TUs  Docnment 

You  may  view  this  docimient  in  text 
or  Adobe  Portable  Document  Format 
(PDF)  on  the  Internet  at  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http://ifap.ed.gov/c8b___html/ 
fe<Ureg.htm 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  the 
first  of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 
U.S.  Government  Printing  Office  (0*0). 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington.  D.C..  area  at  (202)  512- 
1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Fedoal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  R^istnr  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at: 

http://www.access.^o.gov/nara/ 

index.html 

(Catalog  of  Federal  Domestic  Assistance 

Nimib«rs:  84.032  Federal  Family  Education 

Loan  Program;  84.037  Federal  Perkins  Loan 

Program;  and  84.268  William  D.  Ford  Federal 

Direct  Loan  Program) 

List  of  Subfects  in  34  CFR  Parts  674, 
682,  and  685 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Education,  Loan  programs-education. 
Reporting  and  recor&eeping 
requirements.  Student  aid.  Vocational 
education. 

Dated:  July  26,  2000. 
EidinrdW.Sikjr. 
Secretary  of  Education. 

For  the  reasons  discussed  in  the 
preamble,  the  Secretary  proposes  to 
amend  parts  674. 682.  and  685  of  Title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  674— FEDERAL  PERKINS  LOAN 
PROGRAM 

1.  The  authority  citation  for  part  674 
continues  to  read  as  follows: 

Autlimity:  20  U.S.C.  1087aa-1087ii  and  20 
U.S.C. -421-429,  unless  otherwise  noted. 

2.  Section  674.9  is  amended  by: 
A.  Revising  paragraph  (h)(1). 


B.  Redesignating  paragraphs  (i)  and  (j) 
as  paragraphs  (k)  and  (1). 

C.  Adding  a  new  paragraph  (i). 

D.  Adding  a  new  paragraph  (j).     v 
The  additions  and  revisions  read  as 

follows: 

f«74A   Studsnt  eligibility. 

(h)(1)  In  the  case  of  a  borrower  whose 
previous  loan  under  title  IV  of  the  HEA 
was  discharged  due  to  total  and 
pennanent  disability,  obtains  a 
certification  from  a  physician  or  from 
the  Social  Security  Administration  that 
the  borrower's  condition  has  improved 
and  that  the  borrower  is  able  to  engage 
in  substantial  gainful  activity;  and 

*  *        •        *        • 

(i)  In  the  case  of  a  borrower  whose 
previous  loan  tmder  title  IV  of  the  HEA 
was  conditionally  discharged  based  on 
a  preliminary  determination  that  the 
borrower  was  totally  and  permanently 
disabled,  the  borrower  must — 

(1)  Comply  vrith  the  requirements  of 
paragraph  (h)  of  this  section;  and 

(2)  Sign  a  statement  acknowledging 
that  the  loan  that  has  been  conditionally 
discharged  prior  to  a  final  determination 
of  total  and  permanent  disability  cannot 
be  discharged  in  the  future  on  the  basis 
of  any  impairment  present  when  the 
borrower  applied  for  a  total  and 
permanent  disability  discharge,  imless 
that  impairment  substantially 
deteriorates. 

''(j)  Does  not  have  any  loans  under  title 
IV  of  the  HEA  on  which  collection 
activity  has  been  suspmded  based  on  a 
conditional  detomination  that  the 
borrower  was  totally  and  permanently 
disabled.  If  a  borrower  applies  for  a  loan 
under  title  IV  of  the  HEA  during  the 
conditional  discharge  period  described 
in  §§  674.61(b),  682.402(c).  or 
685.212(b).  the  suspension  of  collection 
activity  must  be  ended  before  the 
borrower  becomes  eligible  to  receive 
any  additional  loans. 

*  *        •        •        • 

3.  Section  674.51  is  amended  by 
adding  a  new  paragraph  (s)  to  read  as 
follows: 

1674.51    Spedai  definitions. 

***** 

(s)  Total  and  pennanent  disability: 
The  inability  to  work  and  earn  money 
because  of  an  impairment  that  is 
expected  to  continue  indefinitely  or 
result  in  death. 
'*•**• 

4.  Section  674.61  is  amended  by: 

A.  Revising  the  section  heading. 

B.  Revising  paragraph  (a). 

C.  Revising  paragraph  (b). 


1674.61 

(a)  Death.  An  institution  must 
discharge  the  tmpaid  balance  of  a 
borrower's  Defense.  NDSL.  or  Perkins 
loan,  including  interest,  if  the  borrower 
dies.  The  institution  must  discharge  the 
loan  on  the  basis  of  an  original  or 
certified  copy  of  the  death  certificate. 
Under  exertional  circtmistances  and 

■  on  a  case-by-case  basis,  the  chief 
financial  officer  of  the  institution  may 
approve  a  discharge  based  upon  reliable 
documentation  other  than  a  death 
cotificate  that  supports  the  discharge 
request 

(b)  Total  and  pennanent  disability.  (1) 
If  die  Secretary  has  made  a  conditicuial 
determination  that  the  borrower  is 
totally  and  permanently  disabled,  as 
defined  in  §.674.51(s),  the  loan  is 
conditionally  discharged  for  up  to  three 
years  from  the  date  that  the  disabling 
condition  began.  The  Secretary 
suspends  collection  activity  on  the  loan 
from  the  date  of  the  conditional 
determination  of  total  and  permanent 
disability  until  the  end  of  tne  three-year 
conditional  period.  If  the  borrower 
satisfies  the  criteria  for  a  total  and 
permanent  disability  discharge  during 
and  at  the  end  of  the  conditional 
discharge  period,  the  balance  of  the  loan 
is  discharged  at  the  end  of  the 
conditional  discharge  period  and  any 
payments  received  after  the  onset  of  the 
disability  as  oolified  undn 

§  674.61(b)(3)  are  returned  to  the  sender. 

(2)  A  borrowOT  satisfies  the  criteria  for 
a  discharge  of  a  loan  based  on  a  total 
and  permanent  disability  if,  during  and 
at  the  end  of  the  three-year  conditional 
discharge  poiod  described  in  paragr^ h 
(b)(1)  of  this  section — 

(i)  The  borrower's  annual  earnings 
from  employment  do  not  exceed  100 
percent  of  the  poverty  line  for  a  family 
of  two,  as  determined  in  accordance 
with  the  Commimity  Service  Block 
Grant  Act;  and 

(ii)  The  borrower  does  not  receive  an 
additional  loan  under  the  FFEL,  Direct 
Loan  or  Federal  Perkins  Loan  Programs. 

(3)  If  a  borrower  becomes  totally  and 
permanently  disabled  after  receiving  a 
Defense.  NDSL.  or  Perkins  loan,  the 
institution  shall,  pursuant  to  §674.50, 
assign  the  loan  to  the  Secretary  if — 

(ijThe  borrower  submits  a 
certification  by  a  physician  and  the 
institution  reviewed  the  application  and 
determined  that  it  is  complete  and  that 
it  supports  the  conclusion  that  the 
borrowOT  meets  the  criteria  for  a  total 
and  permanent  disability  discharge,  as 
defined  in  §  674.51(s);  or 

(ii)  The  borrower  submits 
doctimentation  frtim  the  Social  Security 
Administration  that  the  Secretary  has 
identified  as  acceptable  to  support  the 
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conclusion  that  the  borrower  meets  the 
criteria  for  a  total  and  permanent 
disability  discharge,  as  defined  in 
§674.51(s). 

(4)  At  the  time  the  loan  is  assigned  to 
the  Secretary  the  institution  must  notify 
the  borrower  that  the  loan  has  been 
assigned  to  the  Secretary  for 
determination  of  eligibility  for  a  total 
and  permanent  disability  discharge. 

(5)  If  the  Secretary  determines  Uiat  the 
certification  provided  by  the  borrower 
does  not  support  the  conclusion  that  the 
borrower  meets  the  criteria  for  a  total 
and  permanent  disability  discharge,  the 
Secretary  notifies  the  borrower  that  the 
application  for  a  disability  discharge  has 
been  denied,  and  that  the  loan  is  due 
and  payable  under  the  terms  of  the 
promissory  note. 

(6)  If  the  Secretary  makes  a 
conditional  determination  that  the 
borrower  is  totally  and  permanently 
disabled,  the  Secretary  notifies  the 
borrower  that  the  loan  will  be  in  a 
conditional  discharge  status  for  a  period 
of  up  to  three  years  after  the  onset  of  the 
disability  as  certified  under 

§  674.61(b)(3). 

(7)  During  the  conditional  discharge 
period,  the  borrower — 

(i)  Is  not  required  to  make  any 
payments  on  the  loan  beginning  on  the 
date  the  Secretary  makes  a  conditional 
determination  that  the  borrower  is 
totally  and  permanenUy  disabled; 

(ii)  Is  not  considered  past  due  or  in 
default  on  the  loan; 

(iii)  Must  promptly  notify  the 
Secretary  of  any  changes  in  address  or 
phone  number, 

(iv)  Must  prompUy  notify  the 
Secretary  if  the  borrower's  annual 
earnings  from  employment  exceed  the 
amount  specified  in  paragraph  (b)(2)(i) 
of  this  section;  and 

(v)  Must  provide  the  Secretary,  upon 
request,  with  additional  documentation 
or  information  related  to  the  borrower's 
eligibility  for  discharge  imder  this 
section. 

(8)  If,  during  and  at  the  end  of  the 
conditional  discharge  period,  the 
borrower  continues  to  satisfy  the 
eligibility  criteria  for  a  total  and 
permanent  disability  discharge,  as 
described  in  paragraph  (b)(2)  of  this 
section,  the  balance  of  the  loan  is 
discharged. 

(9)  If,  at  any  time  during  or  at  the  end 
of  the  three-year  conditional  discharge 
period,  the  borrower  does  not  continue 
to  meet  the  eligibilify  requirements  for 
total  and  permanent  disability 
discharge,  the  Secretary  resiunes  • 
coUection  activify  on  the  loan.  The 
Secretary  does  not  require  the  borrower 
to  pay  any  interest  that  accrued  on  the 
loan  from  the  date  of  the  initial 


determination  described  in  paragraph 
(b)(6)  of  this  section  through  the  end  of 
the  conditional  discharge  period. 

(10)  The  notification  to  Ae  borrower 
described  in  paragraph  (b)(6)  of  this 
section  identifies  the  conditions  of  the 
conditional  discharge  period  specified 
in  paragraphs  (b)(6)  throu^  (9)  of  this 
section. 

(11)  If  the  institution  receives  any 
payments  from  or  on  behalf  of  the 
borrower  on  or  attributable  to  a  loan  that 
has  been  assigned  to  the  Secretary  for 
determination  of  eligibility  for  a  total 
and  permanent  disability  discharge,  the 
institution  must  forward  those 
pa3anents  to  the  Secretary  for  crediting 
to  the  borrower's  account.  At  the  same 
time  that  the  institution  forwards  the 
pajonent,  it  must  notify  the  borrower 
that  there  is  no  obligation  to  make 
payments  on  the  loan  while  it  is 
conditionally  discharged  prior  to  a  final 
determination  of  eligibility  for  a  total 
and  permanent  disabihty  discharge, 
unless  the  Secretary  directs  the 
borrower  otherwise. 

(12)  When  the  Secretary  makes  a  final 
determination  to  discharge  the  loan,  the 
Secretary  returns  to  the  sender  100 
percent  of  any  payments  received, 
directly  or  indirectiy.  fit>m  or  on  behalf 
of  the  borrower. 


PART  682-FEDERAL  FAMILY 
EDUCATION  LOAN  (FFEL) 
PROGRAM-  ^ 

5.  The  authority  citation  for  part  682 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1071  to  1087-2, 
unless  otherwise  noted. 

6.  In  §  682.200(b)  the  definition  of 
"Totally  and  permanenUy  disabled"  is 
revised  to  read  as  follows: 

f  682.200    IMinWons. 

***** 

(b)*  *  * 

Totally  and  permanently  disabled. 
The  condition  of  an  individual  who  is 
unable  to  work  and  earn  money  because 
of  an  injury  or  illness  that  is  expected 
to  continue  indefinitely  or  residt  in 
death. 
***** 

7.  Section  682.201  is  amended  by: 

A.  Redesignating  paragraphs  (a)(5), 
(a)(6),  and  (a)(7)  as  paragraphs  (a)(6), 
(a)(8).  and  (a)(9). 

B.  Adding  a  new  paragraph  (a)(5). 

C.  Revising  redesignated  paragraph 
(a)(6). 

D.  Adding  a  new  paragraph  (a)(7). 

1682.201    Eligible  borrowws. 
(a)*  *  * 


(5)  The  suspension  of  collection 
activity  has  been  lifted  from  any  loan  on 
which  collection  activity  had  been 
suspended  based  on  a  conditional 
determination  that  the  borrower  was 
totally  and  permanenUy  disabled  under 
§  682.402(c). 

(6)  In  the  case  of  a  borrower  whose 
prior  loan  under  tiUe  IV  of  the  Act  was 
discharged  after  a  final  determination  of 
total  and  permanent  disability,  the 
student  must — 

(i)  Obtain  certification  bom  a 
physician  or  from  the  Social  Security 
Administration  that  the  borrower  is  able 
to  engage  in  substantial  gainful  activity; 
and 

(ii)  Sign  a  statement  acknowledging 
that  the  FFEL  loan  the  borrower  receives 
cannot  be  discharged  in  the  future  on 
the  basis  of  any  impairment  present 
when  the  new  loan  is  made,  unless  that 
impairment  substantially  deteriorates. 

(7)  In  the  case  of  a  borrower  whose 
prior  loan  under  tiUe  IV  of  the  Act  was 
conditionally  discharged  based  on  a 
preliminary  determination  that  the 
borrower  was  totally  and  permanenUy 
disabled,  the  borrower  must — 

(i)  Comply  with  the  requirements  of 
paragraph  (a)(6)  of  this  section;  and 

(ii)  Sign  a  statement  acknowledging 
that  the  loan  that  has  been  conditionally 
discharged  prior  to  a  final  determination 
of  total  and  permanent  disability  cannot 
be  discharged  in  the  future  on  the  basis 
of  any  impairment  present  when  the 
borrower  applied  for  a  total  and 
permanent  disability  discharge,  unless 
that  impairment  substantially 
deteriorates. 
***** 

6.  Section  682.402  is  amended  by: 

A.  Revising  paragraph  (b)(2). 

B.  Revising  paragraph  (b)(3). 

C.  Revising  paragraph  (c)(l)(i), 

D.  Redesignating  paragraphs  (c)(l)(ii) 
and  (c)(l)(iii)  as  paragraphs  (c)(l)(iii) 
and  (c)(l)(iv),  respectively. 

E.  Adding  a  new  paragraph  (c)(l)(ii). 

F.  Amending  redesignated  paragraph 
(c)(l)(iii)  by  removing  the  reference  to 
paragraph  **(c)(l)(iii)(A)"  and  adding,  in 
its  place.  "(c)(l)(iv)(A)". 

G.  Amending  redesignated  paragraph 
(c)(l)(iv)(A)  by  removing  the  reference 
to  paragraphs  "(c)(l)(i)  and  (u)"  and 
adding,  in  its  place,  "(c)(l)(i)  throush 
(iii)".  ^^ 

H.  Amending  redesignated  paragraph 
(c)(l)(iv)(B)  by  removing  the  reference  to 
paragraph  "(c)(l)(iii)(A)"  and  adding,  in 
its  place,  "(c)(l)(iv)(A)". 

I.  Amending  redesignated  paragraph 
(c)(l)(iv)(B)  by  removing  the  reference  to 
paragraphs  "(c)(l)(i)  and  (ii)"  and 
adding,  in  its  place.  "(c)(l)(i)  throueh 
(iii)".  ^ 
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J.  Amending  redesignated  paragraph 
(c)(l)(iv)(C)  by  removing  die  reference  to 
paragraph  "(c)(l)(iii)(A)"  and  adding,  in 
its  place,  "(c)(l)(iv)(A)". 

K.  Revising  paragraph  (c)(2). 

L.  Revising  paragr^h  (c)(3). 

M.  Redesignating  paragraph  (c)(4)  as 
paragraph  (c)(5). 

N.  Adding  a  new  paragraph  (c)(4). 

O.  Revising  redesignated  paragraph 
(c)(5). 

P.  Adding  new  paragraphs  (c)(6) 
through  (c)(16). 

Q.  Revising  paragraph  (g)(l)(iii). 

R.  Revising  paragraph  (g)(l)(iv). 

S.  Revising  paragraph  ^(5)(i). 

T.  Redesignating  paragraph  (k)(5)(ii) 
as  paragraph  (k)(5)(iii). 

U.  Adding  a  new  paragraph  (k)(5)(ii). 

V.  Redesignating  paragraphs  (r)(2)  and 
(r)(3)  as  paragraphs  (r)(4)  and  (r)(5), 
respectively. 

W.  Adding  a  new  paragraph  (r)(2). 

X.  Adding  a  new  paragraph  (r)(3). 

Y.  Revising  redesignated  paragraph 
(r)(5). 

1682.402    Death,  (HMMItty.  doaed  school, 
false  certMlcalion,  unpaM  rahmda,  and 
bankruptcy  paymanta. 

***** 

(b)*  *  • 

(2)  To  support  a  request  for  a 
discharge  of  a  loan  based  on  the  death 
of  the  borrower  (or  student  in  the  case 
of  a  PLUS  loan),  the  borrower's 
representative  (or  the  parent  in  the  case 
of  a  PLUS  loan)  must  provide  the  lender 
with  an  original  or  certified  copy  of  the 
death  certificate.  Under  exceptional 
circumstances  and  on  a  case-by-case 

-basis,  the  chief  executive  officer  of  the 
guaranty  agency  may  approve  a 
discharge  based  upon  other  reliable 
dociunentation  supporting  the  discharge 
request. 

(3)  After  receiving  reliable 
information  indicating  that  the  borrower 
(or  student)  has  died,  the  lender  must 
suspend  any  collection  activity  against 
the  borrower  for  up  to  60  days  and 
promptly  request  diat  the  borrower's 
representative  (or  the  student's  parent  in 
the  case  of  a  PLUS  loan)  provide  the 
documentation  described  in  paragraph 
(bK2)  of  this  section.  If  additional  time 
is  required  to  obtain  the  documentation, 
the  period  of  suspension  of  collection 
activity  may  be  extended  up  to  an 
additional  60  days.  If  the  lender  is  not 
able  to  obtain  an  original  or  certified 
copy  of  the  death  certificate  or  other 
documentation  acceptable  to  the 
guaranty  agency,  under  the  provisions 
of  paragraph  (b)(2)  of  this  section, 
during  the  period  of  suspension,  the 
lender  must  resmne  collection  activity 
bom  the  point  that  it  had  been 
discontinued.  The  lender  is  deemed  to 


have  exercised  forbearance  as  to 
repayment  of  the  loan  during  the  period 
when  collection  activity  was  suspended. 

*        *        •        *        • 

(c)*  *  • 

(l)(i)  If  the  Secretary  has  made  a 
conditional  determination  that  the 
borrower  is  totally  and  permanentiy 
disabled,  as  defined  in  §  682.200(b),  the 
loan  is  conditionally  discharged  for  up 
to  three  years  from  the  date  that  the 
disabling  condition  began.  The 
Secretary  suspends  coUection  activity 
on  the  loan  fit>m  the  date  of  the 
conditional  determination  of  total  and 
permanent  disability  until  the  end  of  the 
conditional  period.  If  the  borrower 
satisfies  the  criteria  for  a  total  and 
permanent  disability  discharge  during 
and  at  the  end  of  the  conditional 
discharge  period,  the  balance  of  the  loan 
is  discharged  at  the  end  of  the 
conditional  discharge  period  and  any 
payments  received  after  the  onset  of  the 
disability,  as  certified  imder 
§  682.402(c)(2)  are  returned  to  the 
sender. 

(ii)  A  borrows  satisfies  the  criteria  for 
a  discharge  of  a  loan  based  on  a  total 
and  pomanent  disability  if,  during  and 
at  the  end  of  the  three-year  period 
described  in  paragraph  (c)(l)(i)  of  this 
section — 

(A)  The  borrower's  annual  earnings 
bom.  employment  do  not  exceed  100 
percent  of  the  poverty  line  for  a  family 
of  two,  as  determined  in  accordance 
with  the  Community  Service  Block 
Grant  Act;  and 

(B)  The  borrower  does  not  receive  an 
additional  loan  under  the  FFEL,  Direct 
Loan  or  Fedwal  Perkins  Loan  Programs. 
***** 

(2)  Aftm  being  notified  by  the 
borrower  or  the  borrower's 
representative  that  the  borrower  claims 
to  be  totally  and  permanently  disabled, 
the  lender  promptly  requests  that  the 
borrower  or  the  borrower's 
representative — 

(i)  Submit,  on  a  form  approved  by  the 
Secretary,  a  certification  by  a  physician, 
who  is  a  doctor  of  medicine  or 
osteopathy  and  legally  authorized  to 
practice  in  a  State,  that  the  borrower  is 
totally  and  permanently  disabled  as 
defined  in  §  682.200(b);  or 

(ii)  Submit  documentation  frt>m  the 
Social  Security  Administration  that  the 
Secretary  has  identified  as  acceptable  to 
support  that  the  borrower  is  totally  and 
permanentiy  disabled  as  defined  in 
§682.200(b). 

(3)  The  lender  must  continue 
coUection  activities  until  it  receives 
either  the  certification  of  total  and 
permanent  disability  frtim  a  physician, 
a  letter  bom  a  physician  stating  that  the 


certification  has  been  requested  and  that 
additional  time  is  needed  to  determine 
if  the  borrower  is  totally  and 
permanentiy  disabled,  or 
documentation  bom  the  Social  Security 
Administration,  as  described  in 
paragraph  (c)(2)(ii)  of  this  section. 
Except  as  provided  in  paragraph  (c)(S) 
of  this  section,  after  receiving  the 
physician's  certification  or  letter,  or  the 
doounentation  bom  the  Social  Security 
Administration,  the  lender  may  not 
attempt  to  collect  fitim  the  borrower  or 
any  endorser. 

(4)  The  lender  must  submit  a 
disability  claim  to  the  guaranty 
ag«icy — 

(i)  If  the  borrower  submits  a 
certification  by  a  physician  and  the 
lender  makes  a  preliminary 
determination  that  the  certification 
supports  the  conclusion  that  the 
borrower  meets  the  criteria  for  a  total 
and  permanent  disability  discharge,  as 
defined  in  §  682.200(b):  or 

(ii)  If  the  borrower  submits 
documentation  from  the  Social  Security 
Administration  that  the  Secretary  has 
identified  as  acceptable  to  support  that 
the  borrower  is  totally  and  permanentiy 
disabled  as  defined  in  682.200(b). 

(5)  If  the  lender  determines  that  a 
borrower  who  claims  to  be  totally  and 
permanentiy  disabled  is  not  totally  and 
permanentiy  disabled,  or  if  the  lender 
does  not  receive  the  physician's 
certification  of  total  disability  within  60 
days  of  the  receipt  of  the  physician's 
letter  requesting  additional  time,  as 
described  in  paragraph  (c)(3)  of  this 
section,  the  lender  must  resume 
collection  and  is  deemed  to  have 
exercised  forbearance  of  payment  of 
both  principal  and  interest  from  the  date 
the  lender  received  the  physician's 
letter  requesting  additional  time  and 
may  capitalize,  in  accordance  with 

§  682.202(b),  any  interest  accrued  and 
not  paid  during  that  period. 

(6)  The  guaranty  agency  must  pay^ 
claim  submitted  by  the  lender  if—  ' 

(i)  In  the  case  of  a  preliminary 
determination  of  total  and  permanent 
disability  based  on  a  physician's 
certification,  the  guaranty  agency  has 
reviewed  the  application  and 
determined  that  it  is  complete  and  that 
it  supports  the  conclusion  that  the 
borrower  meets  the  criteria  for  a  total 
and  permanent  disability  discharge,  as 
defined  in  §  682.200(b);  or 

(ii)  In  case  of  a  preliminary 
determination  of  total  and  permanent 
disability  based  on  a  documentation 
bom  the  Social  Security 
Administration,  the  guaranty  agency  has 
determined  that  the  documentation 
meets  the  requirements  of 
§682.402(c)(2)(ii). 
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(7)  If  the  guaranty  agency  does  not 
pay  the  disability  daim,  the  lender  must 
notify  the  borrower  that  the  application 
for  a  disability  discharge  has  been 
denied  and  the  lender  will  continue  to 
collect  on  the  loan. 

(8)  If  the  guaranty  agency  pays  the 
disability  claim,  the  lender  must  notify 
the  borrower  that  the  loan  will  be 
assigned  to  the  Secretary  for 
determination  of  eligibility  for  a  total 
and  permanent  disability  discharge. 

(9)  The  Secretary  reimburses  the 
guaranty  agency  for  a  disability  claim 
paid  to  the  lender  after  the  agency  pays 
the  claim  to  the  lender. 

(10)  The  guaranty  agency  must  assign 
the  loan  to  the  Secretary  pursuant  to 

§  682.409(c)  and  (d)  after  the  Secretary 
pays  the  disability  claim. 

(11)  If  the  Secretary  determines  that 
the  certification  and  information 
provided  by  the  borrower  do  not 
support  the  conclusion  that  the 
borrower  meets  the  criteria  for  a  total 
and  permanent  disability  discharge,  the 
Secretary  notifies  the  borrower  that  the 
application  for  a  disability  discharge  has 
been  denied,  and  that  the  loan  is  due 
and  payable  tmder  the  terms  of  the 
promissory  note. 

(12)  If  the  Secretary  makes  a 
preliminary  determination  that  the 
borrower  is  totaUy  and  permanently 
disabled,  the  Secretary  notifies  the 
borrower  that  the  loan  is  conditionally 
discharged  and  that  the  conditional 
discharge  period  will  last  for  up  to  three 
years  after  the  onset  of  the  disability  as 
certified  under  §  682.402(c)(2). 

(13)  During  the  conditional  discharge 
period,  the  borrower — 

(i)  Is  not  required  to  make  any 
payments  on  the  loan  beginning  on  the 
date  the  Secretary  makes  the  conditional 
determination  that  the  borrower  is 
totally  and  permanently  disabled; 

(ii)  Is  not  considered  delinquent  or  in 
default  on  the  loan; 

(iii)  Must  promptly  notify  the 
Secretary  of  any  changes  in  address  or 
phone  nimiber; 

(iv)  Must  promptly  notify  the 
Secretary  if  the  borrower's  annual 
earnings  from  employment  exceed  the 
amount  specified  in  paragn^h 
(c)(l)(ii)(A)  of  this  section;  and 

(v)  Must  provide  the  Secretary,  upon 
request,  with  additional  documentation 
or  information  related  to  the  borrower's 
eligibility  for  discharge  under  this 
section. 

(14)  If,  during  and  at  the  end  of  the 
conditional  discharge  period,  the 
borrower  continues  to  satisfy  the 
eligibility  criteria  for  a  total  and 
permanent  disability  discharge,  as 
described  in  §  682.402(c)(l)(ii),  the 
balance  of  the  loan  is  discharged. 


(15)  If,  at  any  time  during  or  at  the 
end  of  the  three-year  conditional 
discharge  period,  the  borrower  does  not 
continue  to  meet  the  eligibility 
requirements  for  total  and  permanent 
disability  discharge,  the  Secretary 
resumes  collection  activity  on  the  loan. 
The  Secretary  does  not  require  the 
borrower  to  pay  any  interest  that 
accrued  on  the  loan  from  the  date  of  the 
initial  determination  described  in 
paragraph  (k)(12)  of  this  section  through 
the  end  of  the  conditional  discharge 
period. 

(16)  The  notification  to  the  borrower 
described  in  paragraph  (c)(12)  of  this 
section  identifies  the  conditions  of  the 
conditional  discharge  period  specified 
in  paragraphs  (c)(12)  through  (IS)  of  this 
section. 


*  *  * 


(g) 

(1)  *  *  • 

(iii)  In  the  case  of  a  death  claim,  an 
original  or  certified  death  certificate,  or 
other  documentation  supporting  the 
discharge  request  that  formed  the  basis 
for  the  determination  of  death. 

(iv)  In  the  case  of  a  disability  claim, 
a  copy  of  the  certification  of  disability 
described  in  either  paragraph  (c)(2)(i)  or 
(c)(2)(ii)  of  this  section. 


•  * 


(k) 

(5) 

(i)  For  death  or  bankruptcy  claims,  the 
shorter  of  60  days  or  the  period  fit>m  the 
date  the  guaranty  agency  determines 
that  the  borrower  (or  the  student  for 
whom  a  parent  obtained  a  PLUS  loan, 
or  each  of  the  co-makers  of  a  PLUS  loan) 
dies,  or  filed  a  petition  for  relief  in 
bankruptcy  until  the  Secretary 
authorizes  pajnnent; 

(ii)  For  disability  claims,  the  shorter 
of  60  days  or  the  period  bom  the  date 
the  guaranty  agency  makes  a 

Ereliminary  determination  that  the 
orrower  became  totally  and 
permanently  disabled  imtil  the 
Secretary  authorizes  payment;  or 
*        •        *        •        • 

(r)  *  •  * 

(2)  If  the  guaranty  agency  receives  any 
payments  from  or  on  behalf  of  the 
borrower  on  or  attributable  to  a  loan  that 
has  been  assigned  to  the  Secretary  for 
determination  of  eligibility  for  a  total 
and  permanent  disability  discharge,  the 
guaranty  agency  must  forward  those 
payments  to  the  Secretary  for  crediting 
to  the  borrower's  account.  At  the  same 
time  that  the  agency  forwards  the 
pajrment,  it  must  notify  the  borrower 
that  there  is  no  obligation  to  make 
pa3rments  on  the  loan  while  it  is 
conditionally  discharged  prior  to  a  final 
determination  of  eligibility  for  a  total 


and  pennanent  disability  discharge, 
unless  the  Secretary  directs  the 
borrower  otherwise. 

(3)  When  the  Secretary  makes  a  final 
determination  to  discharge  the  loan,  the 
Secretary  returns  to  the  sender  100 
percent  of  any  payments  received, 
directly  or  indirectiy,  from  or  on  behalf 
of  the  borrower. 
•        *•*•, 

(5)  If  the  guaranty  agency  has  returned 
a  pa]mient  to  the  borrower,  or  the 
borrower's  representative,  with  the 
notice  described  in  paragraph  (r)(l)  of 
this  section,  and  the  borrower  (or 
representative)  continues  to  send 
payments  to  the  guaranty  agency,  the 
agency  must  remit  all  of  those  payments 
to  the  Secretary. 


PART  685— WILLIAM  D.  FORD 
FEDERAL  DIRECT  LOAN  PROGRAM 

9.  The  authority  citation  for  part  685 
continues  to  read  as  follows: 

Andiority:  20  U.S.C.  1087  et  seq..  unless 
otherwise  noted. 

10.  Section  685.200  is  amended  by 
revising  paragraph  (a)(l)(iv)  to  read  as 
follows: 

f6«5.200    BonoMfw  eligibility. 

(a)(1)  •  •  • 

(iv)(A)  In  the  case  of  a  borrower 
whose  prior  loan  under  titie  IV  of  the 
Act  was  discharged  after  a  final 
determination  of  total  and  permanent 
disability,  the  borrower— 

(1)  Obtains  a  certification  from,  a 
physician  or  from  the  Social  Security 
Administration  that  the  borrower  is  able 
to  engage  in  substuitial  gainful  activity; 
and 

(2)  Signs  a  statement  acknowledging 
that  the  Direct  Loan  the  borrower 
receives  cannot  be  discharged  in  the 
foture  on  the  basis  of  any  impairment 
present  when  the  new  loan  is  made, 
unless  that  impairment  substantially 
deteriorates. 

(B)  In  the  case  of  a  boirower  whose 
prior  loan  under  tiUe  IV  of  the  Act  was 
conditionally  discharged  based  on  an 
initial  determination  that  the  borrower 
was  totally  and  pwmanenUy  disabled — 

(1)  The  suspension  of  collection 
activity  on  the  previous  loan  has  been 
lifted; 

[2]  The  borrower  complies  with  the 
requirement  in  paragraph  (a)(l)(iv)(A)(l) 
of  this  section;  and 

[3]  The  borrower  signs  a  statement 
acknowledging  that  neither  the  previous 
loan  nor  the  D^ect  Loan  Program  loan 
that  the  borrower  receives  may  be 
discharged  in  the  future  on  the  basis  of 
any  impairment  present  when  the  new 
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loan  is  made,  unless  that  impainnent 
substantially  deteriorates. 

***** 

11.  Section  685.212  is  amended  as 
follows: 

A.  By  revising  paragraphs  (a)  and  (b). 

B.  By  revising  paragraph  (g)(1). 

C.  By  redesignating  paragraph  (g)(2)  as 
(g)(3)- 

D.  By  adding  a  new  paragraph  (g)(2). 

1685^2    DisclMrgtofalowiobllgalion. 

(a)  Death.  (1)  If  a  borrower  (or  the 
student  on  whose  behalf  a  parent 
borrowed  a  EMrect  PLUS  Loan)  dies,  the 
Secretary  discharges  the  obligation  of 
the  borrower  and  any  endorser  to  make 
any  further  payments  on  the  loan  if  the 
borrower's  representative  (or  the  parent 
in  the  case  of  a  Direct  PLUS  Loan) 
provides  the  Secretary  with  an  original 
or  certified  copy  of  the  borrower's  (or 
student's)  death  certificate. 

(2)  If  an  original  or  certified  copy  of 
the  death  certificate  is  not  available,  the 
Secretary  discharges  the  loan  only  if  the 
borrower's  representative  (or  the  parent) 
provides  the  Secretary  with  othw 
reliable  documentation  acceptable  to  the 
Secretary  establishing  that  the  borrower 
(or  student)  has  died. 

(b)  Total  and  permanent  disability.  If 
a  borrower  meets  the  requirements  in 

§  685.213(c),  the  Secretary  dischaiges 
the  obligation  of  the  borrower  and  any 
endorser  to  make  any  further  payments 
on  the  loan. 
***** 

(g)  Payments  received  after  eligibility 
for  discharge.  (1)  For  the  discharge 
conditions  in  paragraphs  (a),  (c).  (d), 
and  (e)  of  this  section.  Upon  receipt  of 
acceptable  documentation  and  approval 
of  the  discharge  request,  the  Secretary 
returns  to  the  sender,  or,  for  a  discharge 
based  on  death,  the  borrower's  estate, 
any  payments  received  after  the  date 
that  the  eligibility  requirements  for 
discharge  were  met  but  before  the  date 
the  disdiarge  was  approved.  The 
Secretary  also  returns  any  payments 
received  after  the  date  the  discharge  was 
approved. 

(2)  For  the  discharge  condition  in 
paragraph  (b)  of  this  section.  Upon 
making  a  final  determination  of 
eligibility  for  discharge  based  on  total 
and  permanent  disability,  the  Secretary 
returns  to  the  sender  any  payments 
received  after  the  onset  of  the  disability, 
as  certified  under  §  685.213(b).  The 
Secretary  also  returns  any  payments 
received  after  the  date  the  final 
discharge  was  approved. 
***** 

12.  Section  685.214, 685.215,  and 
685.216  are  redesignated  as  §§  685.215; 
685.216,  and  685.220  respectively. 


13.  Section  685.213  is  redesignated  as 
§  685.214;  a  new  §  685.213  is  added  to 
read  as  follows: 

1685^3   Totri  and  penmnent  dtoabMlty 


(a)  General.  (1)  If  the  Secretary  makes 
an  initial  determination  that  a  borrower 
is  totally  and  permanentiy  disabled,  the 
Secretary — 

(i)  Notifies  the  borrower  that  the  loan 
will  be  in  a  conditional  discharge  status 
for  up  to  three  years  from  the  date  that 
the  disabling  condition  began;  and 

(ii)  Suspends  any  efforts  to  collect  on 
the  loan  from  the  date  of  the  initial 
determination  described  in  paragraph 
(a)(1)  of  this  section  until  the  end  of  the 
conditional  discharge  period. 

(2)  If  the  borrower  continues  to  meet 
the  eligibility  reqiiirements  for  total  and 
permanent  cUsability  discharge  during 
and  at  the  end  of  the  three-year 
conditional  discharge  period,  the 
Secretary — 

(i)  Discharges  the  obligation  of  the 
borrower  and  any  endorser  to  make  any 
further  payments  on  the  loan  at  the  end 
of  that  period;  and 

(ii)  Returns  to  the  borrower  any 
pavments  received — 

(A)  During  the  three-year  conditional 
discharge  period;  or 

(B)  After  the  date  a  final  discharge 
was  approved  imder  paragraph  (a)(2)(i) 
of  this  section. 

(3)  If  the  borrower  does  not  continue 
to  meet  the  eligibility  requirements  for 
total  and  permanent  dis^ility  discharge 
at  any  time  during  or  at  the  end  of  the 
three-year  conditional  discharge  period, 
the  Secretary  resumes  collection  activity 
on  the  loan.  The  Secretary  does  not 
require  the  borrower  to  pay  any  interest 
that  accrued  on  the  loan  from  tiie  date 
of  the  initial  determination  described  in 
paragraph  (a)(1)  of  this  section  through 
the  end  of  the  conditional  discharge 
period. 

(4)  Except  as  provided  in  paragraph 
(e)(1)  of  this  section,  a  borrower  is  not 
considered  totally  and  permanentiy 
disabled  based  on  a  condition  that 
existed  at  the  time  the  borrower  applied 
for  the  loan,  imless  the  borrower's 
condition  substantially  deteriorated 
after  the  loan  was  made  so  as  to  render 
the  borrower  totally  and  permanentiy 
disabled. 

(b)  Conditional  determination  of  total 
and  permanent  disability.  The  Secretary 
makes  a  conditional  determination  that 
a  borrowm  is  totally  and  permanentiy 
disabled  if  the  borrower  (or  the 
borrower's  representative)  provides  the 
Secretary  wim — 

(1)  A  certification  (on  a  form 
approved  by  the  Secretary)  by  a 
physician  who  is  a  doctor  of  medicine 


or  osteopathy  and  legally  authorized  to 
practice  in  a  State  that  the  borrower  is 
totally  and  permanentiy  disabled  as 
defined  in  34  CFR  682.200(b);  or 

(2)  Documentation  fitim  the  Social 
Security  Administration  that  the 
Secretary  has  identified  as  acceptable  to 
support  that  the  borrower  is  totally  and 
permanentiy  disabled  as  defined  in 
§  682.200(b). 

(c)  Eligibility  requirements  for  total 
and  permanent  disability  discharge.  A 
borrower  meets  the  eligibility 
requirements  for  total  and  permanent 
disability  discharge  if,  during  and  at  the 
end  of  the  three-year  conditional 
discharge  period  described  in  paragraph 
(a)(1)  of  this  section — 

(1)  The  borrower's  annual  earnings 
from  employment  do  not  exceed  100 
percent  of  the  poverty  line  for  a  family 
of  two,  as  determined  in  accordance      * 
with  the  Community  Service  Block 
Grant  Act;  and 

(2)  The  borrower  does  not  receive  a 
new  loan  under  the  Direct  Loan 
Program,  the  Federal  Family  Education 
Loan  Program,  or  the  Fedei«l  Perkins 
LoanPrc^ram. 

(d)  (Conditional  discharge  period. 
During  the  conditional  discharge  period 
described  in  paragraph  (a)(1)  of  tltis 
section,  the  borrower — 

(1)  Is  not  required  to  make  any 
payments  of  principal  or  interest  on  the 
loan  beginning  on  the  date  the  Secretary 
makes  a  conditional  determination  that 
the  borrower  is  totally  and  permanentiy 
disabled; 

(2)  Is  not  considered  to  be  delinquent 
or  in  default  on  the  loan; 

(3)  Must  promptiy  notify  the  Secretary 
of  any  changes  in  the  borrower's  address 
or  telephone  niunber; 

(4)  Must  promptiy  notify  the  Secretary 
if  the  borrower's  annual  earnings  from 
employment  exceed  the  amount 
specified  in  paragraph  (c)(1)  of  this 
section;  and 

(5)  Must  provide  the  Secretary,  upon 
request,  with  additional  docimientation 
or  information  related  to  the  borrower's 
eligibility  for  discharge  under  this 
section. 

(e)  Provisions  for  discharge  of  Direct 
Consolidation  Loans.  (1)  For  a  Direct 
Consolidation  Loan,  a  borrower  is 
considered  totally  and  permanentiy 
disabled  if  he  or  she  would  be 
considered  totally  and  permanentiy 
disabled  under  the  provisions  of  tltis 
section  for  all  of  the  loans  that  were 
included  in  the  Direct  Consolidation 
Loan  if  those  loans  had  not  been 
consolidated. 

(2)  For  the  purposes  of  discharging  a 
loan  under  paragraph  (e)(1)  of  this 
section,  the  provisions  of  this  section 
apply  to  eac^  loan  included  in  the 
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Direct  Consolidation  Loan,  even  if  the 
loan  is  not  a  Direct  Loan  Program  loan. 
(3)  If  requested,  a  borrower  seeking  to 
discharge  a  loan  obligation  under 


paragraph  (e)(1)  of  this  section  must 
provide  the  Secretary  with  the 


disbursement  dates  of  the  imderlying 
loans. 

[FR  Doc.  00-19508  Filed  8-1-00;  8:45  am] 
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Part  V 

Department  of 
Commerce 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

Fisheries  of  the  Northeastern  United 
States;  Summer  Flounder,  Scup,  and  Black 
Sea  Bass  Fisheries;  Emei^gency  for  the 
Summer  Flounder  Fishery;  Final  Rule 
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DEPARTMENT  OF  COMMERCE 

National  Ooaanic  and  Atmoapherlc 
Admlniatratlon 

50CFRPart648 


[Doclat  No.  000727220-0220-01;  1.0. 
072400A] 

RIN  0648-AO32 

Fiaharlas  Of  the  NortlMastam  United 
Stalee;  Sunmier  Floundar,  Scup,  arid 
Blacii  Saa  Baaa  Raliariaa;  Emergency 
for  tiM  Summer  Fiounder  Flatiery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACnON:  Emergency  interim  rule;  request 
for  comments. 

summary:  NMFS  amends  the  Summer 
Flounder,  Scup,  and  Black  Sea  Bass 
Fishery  Management  Plan  (FMP)  and  its 
implementing  regulations  to  revise  the 
objective  to  be  achieved  by  the  annual 
specifications  for  the  2001  summer 
floimder  fishery  fix>m  obtaining  a  fishing 
mortality  rate  (F)  target  to  obtaining  a 
.  biomass  (B)  target  and  to  require  that,  if 
a  2000  state  summer  flounder 
commercial  quota  allocation  is  not  fully 
harvested,  the  underage  be  added  to  that 
state's  2001  allocation.  The  intent  of  this 
action  is  to  comply  with  a  decision 
issued  on  April  25,  2000,  by  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  (Court)  and  to 
protect  the  simimer  flounder  stock  from 
overfishing. 

DATES:  This  emergency  interim  rule  is 
effective  from  August  2,  2000,  through 
January  29,  2001.  Comments  must  be 
received  no  later  than  5  p.m.  EDT 
September  1,  2000. 

ADDRESSES:  Copies  of  the  Regulatory 
Impact  Review  are  available  bom 
Patricia  A.  Kurkul,  Regional 
Administrator,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930-2298.  Written 
comments  on  this  emergency  interim 
rule  should  be  sent  to  Patricia  A.  Kurkul 
at  the  same  address.  Comments  may 
also  be  sent  via  facsimile  (fax)  to 
(978)281-9135.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or  the 
Internet. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 

Regina  L.  Spallone,  Fishery  Policy 
Analyst,  phone  (978)281-9221;  fax 
(978)281-9135;  e-mail 
regina.l.spallone@noaa.gov. 

SUPPLEMENTARY  INFORMATION: 


Background 

The  siunmer  floimder  fishery  is 
managed  jointly  by  the  Mid-Atlantic 
Fishery  Management  Council  (Council) 
and  the  Atlantic  States  Marine  Fisheries 
Commission  (Commission).  The 
summer  flounder  stock  is  currently 
overfished.  The  regulations 
implementing  the  FMP,  at  §  648.100, 
outline  the  process  for  specifying 
annually  the  catch  limits  for  the 
commercial  and  recreational  fisheries, 
as  well  as  other  management  measures 
(e.g.,  mesh  requirements,  minimum  fish 
sizes,  season,  and  area  restrictions) 
intended  to  achieve  the  annual  F  target 
set  forth  in  the  FMP. 

On  April  25,  2000,  the  Court  issued 
an  opinion  on  a  challenge  to  the  1999 
summer  floimder  specifications  brought 
by  a  number  of  environmental  groups, 
llie  Court  remanded  the  1999  summer 
flounder  total  quota  (as  specified  by 
commercial  and  recreational  harvest 
limits)  to  NMFS  "for  further 
proceedings  consistent  with  [the] 
opinion."  The  opinion  found  that  (1) 
priority  must  be  given  to  conservation 
measures,  ajad,  only  when  two  difiierent 
plans  achieve  similar  conservation 
goals,  may  the  agency  consider  adverse 
economic  consequences,  (2) 
management  measures  must  provide  at 
least  a  50-percent  probability  of 
achieving  the  target  reference  point,  and 
(3)  reliance  on  conservation  measures 
without  quantified  benefits  is  not 
acceptable  to  supplement  an  insufficient 
quota  recommendation.  The  1999  total 
quota,  when  adopted,  relied  on 
unquantified  factors  that  were  found 
insufficient  by  the  Court  to  supplement 
the  quantified  18-percent  likelihood  of 
meeting  the  conservation  goals  of  the 
FMP. 

In  setting  the  2000  total  quota, 
unquantified  factors  were  also  relied 
upon  to  supplement  the  25-percent 
quantified  likelihood  of  not  exceeding 
the  conservation  goal.  NMFS  published 
final  specifications  for  the  2000  summer 
flounder  fishery  on  May  24,  2000  (65  FR 
33486).  In  that  final  rule,  NMFS  stated 
that  it  intended  to  revise  the  2000 
summer  flounder  total  quota  by  August 
1,  2000,  to  set  it  at  a  level  with  at  least 
a  50-percent  probability  of  not 
exceeding  the  F  target  as  required  by  the 
Court's  decision. 

After  reviewing  the  best  available 
information  on  the  status  of  the  summer 
flounder  stock,  and  to  comply  with  the 
Court's  decision,  NMFS  is  taking, 
through  this  emergency  interim  rule,  an 
action  that  differs  fit)m  that  anticipated 
in  the  May  24.  2000,  final  rule.  This 
action  establishes  a  clearer  standard  to 
be  met  in  setting  the  2001  summer 


floimder  specffications.  Specifically, 
NMFS  is  establishing  a  requirement  that 
the  2001  total  quota  be  set  at  a  level  that 
will  achieve,  with  at  least  a  50-percent 
probability,  the  biomass  level  that 
would  have  been  achieved  at  the  end  of 
2001  if  the  F  target  had  been  met  in 
1999  and  2000  and  would  have  been 
met  in  2001.  provided  Uiat  the  resultant 
F  does  not  exceed  the  F  that  results  in 
maximum  yield  per  recruit  (F™,).  This 
requirement  will  compensate  for  the 
failure  of  the  specifications  to  achieve 
the  FMP's  F  target  in  1999  and,  based 
on  preliminary  analysis,  in  2000  and 
put  the  rebuilding  program  for  summer 
flounder  back  on  schedule. 

The  results  of  an  updated  assessment 
of  the  summer  flounder  stock  peer 
reviewed  in  June  2000  will  be  available 
in  August,  llie  new  assessment  will 
provide  the  best  available  scientific  data 
on  the  summer  floimder  stock, 
including  updated  estimates  of  F  and 
stock  biomass.  The  new  assessment  will 
be  used  to  make  the  necessary 
projections  for  the  2001  specffications. 

llie  fishing  year  for  summer  flounder 
began  January  1.  2000.  Many  states  have 
already  harvested  a  significant  portion 
of  their  commercial  allocation,  and 
approximately  75  pracent  of  the 
coastwide  recreational  fishery  will  be 
concluded  by  the  end  of  August.  It 
would,  thus,  be  impracticable,  if  not 
impossible,  for  all  of  the  affected  states 
to  implement  needed  management 
measures  to  respond  to  a  mid-year 
adjustment  in  2000.  In  many  cases, 
states'  commercial  fisheries  would 
immediately  close  as  a  result  of  such  an 
inseason  change,  thus  increasing 
summer  flounder  discards.  However, 
this  action  does  contain  a  measure  that 
will  encourage  efforts  by  the  states  to 
reduce  the  commercial  harvest  for  the 
remainder  of  this  year.  This  measiue  is 
a  provision  to  credit  the  underharvest  of 
the  2000  commercial  quota  by 
individual  states.  Underages  for  a  state 
in  2000  would  be  applied  to  that  state's 
2001  allocation  and  may,  thus,  reduce 
the  impacts  on  the  commercial  sector  in 
those  states  in  that  year.  However,  as 
noted  in  the  final  specifications, 
adjustments  to  the  2000  specffications 
for  overages  in  the  1999  allocation  of 
quota  published  in  that  rule  were 
preliminary  and  subject  to  change. 
NMFS  will  adjust  for  any  additional 
overages  that  are  identffied  as  those  data 
become  final.  NMFS  will  publish  those 
adjustments  in  the  Federal  Register  as 
required  by  the  FMP. 

A  similar  overage  and  underage 
mechanism  is  not  being  established  for 
the  recreational  fishery.  Although  data 
collected  by  the  Marine  Recreational 
Fisheries  Statistics  Survey  are  used  to 
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estimate  the  annual  recreational  harvest 
of  siunmer  floimder,  the  use  of  those 
data  to  make  deductions  from  the 
recreational  harvest  limit  for  the 
following  year  may  result  in  annual 
quota  changes  reflective  of  inter-anniud 
variability  in  the  survey  residts  rather 
than  in  actual  landings. 

Preliminary  analyses  based  on  the 
new  stock  assessment  indicate  at  this 
time  that  the  B  quota  would  be  67,500 
mt.  A  total  quota  with  a  50-percent 
probability  of  achieving  that  target  at  the 
end  of  2001  would  be  approximately 
17.91  million  lb  (8.125  mt);  the  total 
quota  with  a  60-percent  probability 
would  be  approximately  17.37  million 
lb  (7.881  mt);  and  the  total  quota  with 
a  75^eicent  probability  would  be 
approximately  16.57  million  lb  (7,515 
mt).  hi  the  annual  specification  process 
for  the  2001  fishing  year,  the  Coundl 
will  use  the  final  assessment  results  to 
estimate  what  the  biomass  level  would 
have  been,  had  the  F  targets  in  1999  and 
2000  been  achieved.  The  total  siumuOT 
flounder  quota  for  2001  will  be  set  at  a 
level  that  is  expected  to  result  in  that 
biomass  at  the  end  of  2001.  The  total 
quota  selected  must  have  at  least  a  50- 
percent  piobabihty  of  achieving  the 
required  B  target.  The  totd  quota  will  be 
allocated  60  percent  to  the  commercial 
sector  and  40  percent  to  the  recreational 
sector,  as  currently  specified  in  the 
FMP.  I.andings  in  excess  of  a  state's 
commercial  allocation  wiU  be  deducted 
from  that  state's  allocation  in  2001. 

In  addition,  this  rule  establishes  a 
new  provision  that  requires  any  the 
imderharvest  of  an  individual  state's 
commercial  quota  in  2000  to  be  applied 
to  the  final  specifications  for  2001  for 
that  state.  The  overage  and  underage 
adjustments  will  be  made  when  final 
2000  landings  have  been  emunerated. 

ClasBifiaition 

This  emergency  rule  has  been 
detwmined  to  be  not  significant  for 
purposes  of  E.0. 12866. 

noviding  prior  notice  and 
opportunity  for  comment  would  be 
contrary  to  the  public  interest  because 
the  framework  established  by  this  rule 
must  be  in  place  befoce  the  August 
meetings  of  the  tedmical  Monitoring 
Committee  and  Council  so  that  the 
Coounittee  and  Coimcil  may 
recommend  specifications  for  the  2001 
fisheries  that  address  the  Court  decision 
and  are  timely.  Delay  in  instituting  the 
framework  would  translate  into  a  delay 
in  setting  the  2001  specifications  and 
into  a  delay  in  addrMsing  the  Court 
decision  in  an  equitable  manner  for  the 
difCwent  states  involved.  Therefore,  the 
Assistant  Administrator  for  Fisheries, 
NOAA  (AA).  finds  good  cause  under  5 


U.S.C.  5S3(bMB)  to  waive  the 
requirement  for  prior  notice  and 
opportunity  for  comment. 

Also,  providing  a  30-day  delay  in  the 
effective  date  of  this  rule  is  unnecessary, 
because  this  rule  moely  establishes  a 
frameworic  designed  to  guide  the 
Committee  and  Council  in  the 
specification  process  for  the  2001 
fishery  and  does  not  impose 
requirements  on  members  of  the  public 
with  which  they  have  to  comply. 
Thoefore,  the  AA  finds  good  cause 
under  5  U.S.C.  553(d)(3)  not  to  delay  for 
30  days  the  effisctive  date  of  this  rule. 

The  President  has  directed  Federal 
agencies  to  iise  plain  language  in  their 
communications  with  the  public, 
including  regulations.  To  comply  with 
this  directive,  we  seek  public  comment 
on  any  ambiguity  or  unnecessary 
complexity  arising  bom  the  language 
used  in  this  final  rule. 

This  emngency  rule  is  exempt  from 
the  analytical  requirements  of  die 
Regulatory  Flexibility  Act  because  prior 
notice  and  comment  is  not  required  by 
5  U.S.C.  553  or  any  other  law. 

List  of  Sul^ects  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  July  31. 2000. 
Penriope  D.  Dalton, 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648  is  amended 
as  follows: 

PART  648-FISHEmES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  648.100.  paragraphs  (a)  through 
(e)  are  suspended,  and  paraeraphs  (f) 
through  (j)  are  added  to  readas  follows: 

1648.100    Catch  quotas  and  olhar 


(f)  Annual  review  for  the  2001 
measures.  The  Summer  Floimder 
Monitoring  Committee  shall  review  the 
following  data  on  or  before  August  15, 
2000.  to  determine  the  biomass  level 
that  would  have  resulted  in  2001  (B2001). 
assuming  the  target  fishing  mortality 
rate  (F)  been  achieved  in  1999  and  2000 
and  would  be  achieved  in  2001 , 
provided  that  the  resultant  F  does  not 
exceed  Fmu-  The  Summer  Floimder 
Monitoring  Committee  shall  also  review 
the  following  data  to  determine  the 
allowable  levels  of  fishing  and  other 
restrictions  necessary  in  2001  to 
accomplish,  with  at  least  a  50-percent 


probability  of  success,  the  specified 
B2001  by  the  end  of  2001:  Commercial 
and  recreational  catch  data;  current 
estimates  of  fishing  mortality;  stock 
status;  recent  estimates  of  recruitment; 
virtual  population  analysis  results; 
levels  of  noncompliance  by  fishermen 
or  individual  states;  impact  of  size/mesh 
regulations;  sea  sampling  and  winter 
trawl  survey  data  or,  if  sea  sampling 
data  are  unavailable,  length  frequency 
information  from  the  winter  trawl 
survey  and  mesh  selectivity  analyses; 
impact  of  gear  other  than  otter  trawls  on 
the  mortality  of  summer  flounder;  and 
anv  other  relevant  information. 

(g)  Recommended  measures  for  2001 . 
Based  on  the  review  outlined  in 
paragraph  (f)  of  this  section,  the 
Summer  Flounder  Monitoring 
Committee  shall  recommend  to  the 
Demersal  Species  Committee  of  the 
MAFMC  and  the  Commission  the 
following  measures  to  assure  that  the 
B2001  is  achieved  with  at  least  a  50- 
percent  probability  of  success: 

(1)  Commercial  quota  set  from  a  range 
of  0  to  the  maximum  allowed  to  achieve 
the  specified  B2001. 

(2)  Commercial  minimum  fish  size. 

(3)  Minimum  mesh  size. 

(4)  Recreational  possession  limit  set 
from  a  range  of  0  to  15  summw  flounder 
to  achieve  the  specified  82001- 

(5)  Recreational  minimum  fish  size. 

(6)  Recreational  .season. 

(7)  Restrictions  on  gear  other  than 
otter  trawls. 

(8)  Adjustments  to  the  exempted  area 
boundary  and  season  specified  in 

§  648.104(b)(1)  by  30-minute  intervals  of 
latitude  and  longitude  and  2-week 
intervals,  respectively,  based  on  data 
specified  in  paragraph  (f)  of  this  section 
to  prevent  discarding  of  sublegal  sized 
siunmer  flounder  in  excess  of  10 
percent,  by  weight. 

(h)  Armual  fishing  measures  for  2001. 
The  Demersal  Species  Committee  shall 
review  the  recommendations  of  the 
Summer  Flounder  Monitoring 
Committee.  Based  on  these 
recommendations  and  any  public 
comment,  the  Demersal  Species 
Committee  shall  recommend  to  the 
MAFMC  measures  necessary  to  assure, 
with  at  least  a  50-percent  probabihty  of 
success,  that  B>(k)|  will  be  achieved.  The 
MAFMC  shall  review  these 
recommendations  and,  based  on  the 
reconunendations  and  any  public 
comment,  recommend  to  the  Regional 
Administrator  measures  necessary  to 
assure,  with  at  least  a  50-percent 
probability  of  success,  that  82001  wiU  be 
achieved.  The  MAFMC's 
recommendations  must  include ' 
supporting  documentation,  as 
appropriate,  concerning  the 
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environmental  and  economic  impacts  of 
the  recommendations.  The  Regional 
Administrator  shall  review  these 
recommendations  and  any 
recommendations  of  the  Commission. 
After  such  review,  the  Regional 
Administrator  will  publish  a  proposed 
rule  in  the  Federal  Register  by  October 
15  to  implement  a  coastwide 
commercial  quota  and  recreational 
harvest  limit  and  additional 
management  measures  for  the 
commercial  fishery,  and  will  publish  a 
proposed  rule  in  the  Federal  Register  by 
February  15  to  implement  additional 
management  measures  for  the 
recreational  fishery,  if  he/she 
determines  that  such  measures  are 
necessary  to  assure,  with  at  least  a  50- 
percent  probability  of  success,  that  B2001 
will  be  achieved.  After  considering 
public  comment,  the  Regional 
Administrator  will  publish  a  final  rule 
in  the  Federal  Register  to  implement 
the  measures  necessary  to  assure,  with 
at  least  a  50-percent  probability  of 
success,  that  B2001  will  be  achieved. 

(i)  Distribution  of  the  annual  quota  for 
2001.  (1)  The  aimual  commercisd  quota 
for  2001  will  be  distributed  to  the  states, 
based  upon  the  following  percentages: 

ANNUAL  COMMERCIAL  QUOTA 
SHARES 


State 

Share 
(percent) 

Maine 

New  Hampshire 

Massachusetts 

0.04756 
0.00046 
682046 

Rhode  Island  

15  68298 

Connectlcul 

New  Yort( 

2.25708 
764689 

New  Jefsey 

16  72499 

Delaware 

Mafyland 

Virginia 

North  Carolina  

0.01779 

2.03910 

21.31676 

27  44584 

(2)  All  summer  flounder  landed  for 
sale  in  a  state  shall  be  applied  against 
that  state's  annual  commercial  quota, 
regardless  of  wheve  the  summer 
flounder  were  harvested.  Any  overages 
of  the  commercial  quota  landed  in  any 
state  will  be  deducted  from  that  state's 
annual  quota  for  the  following  year.  If 
landings  in  any  state  implementing  a 
commercial  quota  for  the  year  2000  are 
less  than  that  state's  allocation,  the 
amount  of  the  unharvested  quota  (i.e., 
quota  underage),  will  be  added  to  that 
state's  2001  allocation  of  commercial 
quota. 

(j)  Quota  transfers  and  combinations. 
Any  state  implementing  a  state 
commemal  quota  for  siunmer  flounder 
may  request  approval  from  the  Regional 
Administrator  to  transfer  part  or  all  of 


its  annual  quota  to  one  or  more  states. 
Two  or  more  states  implementing  a  state 
commercial  quota  for  simuner  flounder 
may  request  approval  from  the  Regional 
Administrator  to  combine  their  quotas,* 
or  part  of  their  quotas,  into  an  overall 
regional  quota.  Requests  for  transfer  or 
combination  of  commercial  quotas  for 
summer  flounder  must  be  made  by 
individual  or  joint  letterfs)  signed  by  the 
principal  state  official  with  marine 
fishery  management  responsibility  and 
expertise,  or  his/her  previously  named 
designee,  for  each  state  involved.  The 
letter(s)  must  certify  that  all  pertinent 
state  requirements  have  been  met  and 
identify  the  states  involved  and  the 
amoiuit  of  quota  to  be  transfarred  or 
combined. 

(1)  Within  10  working  days  following 
the  receipt  of  the  letter(s)  from  the  states 
involved,  the  Regional  Administrator 
shall  notify  the  appropriate  state 
officials  of  the  disposition  of  the 
request.  In  evaluating  requests  to 
transfer  a  quota  or  combine  quotas,  the 
Regional  Administrator  shall  consider 
whether: 

(i)  The  transfer  or  combination  would 
preclude  the  overall  annual  quota  from 
being  fully  harvested. 

(iij  The  transfer  addresses  an 
unforeseen  variation  or  contingency  in 
the  fishery. 

(iii)  The  transfer  is  consistent  with  the 
objectives  of  the  Summer  Flounder  FMP 
and  Magnuson-Stevens  Act. 

(2)  The  transfer  of  quota  or  the 
combination  of  quotas  will  be  valid  only 
for  the  calendar  year  for  which  the 
request  was  made  and  will  be  effective 
upon  the  filing  by  NMFS  of  a  notice  of 
the  approval  of  the  transfer  or 
combination  with  the  Office  of  the 
Federal  Register. 

(3)  A  state  may  not  submit  a  request 
to  transfer  quota  or  combine  quotas  if  a 
request  to  which  it  is  party  is  pending 
before  the  Regional  Administrator^  A 
state  may  submit  a  new  request  when  it 
receives  notice  that  the  Regional 
Administrator  has  disapproved  the 
previous  request  or  when  notice  of  the 
approval  of  the  transfer  or  combination 
has  been  filed  at  the  Office  of  the 
Federal  Register. 

(4)  If  there  is  a  quota  overage  among 
states  involved  in  the  combination  of 
quotas  at  the  end  of  the  fishing  year,  the 
overage  will  be  deducted  from  die 
following  year's  quota  for  each  of  the 
states  involved  in  the  combined  quota. 
The  deduction  will  be  proportional, 
based  on  each  state's  relative  share  of 
the  combined  quota  for  the  previous 
year.  If  there  is  a  quota  underage  among 
one  or  more  of  the  states  involved  in  the 
combination  of  quotas  at  the  end  of  the 
2000  fishing  year,  the  underage  will  be 


added  to  the  2001  quota  for  each  of  the 
states  involved  in  the  combined  quota. 
The  addition  will  be  proportional,  based 
on  each  state's  relative  share  of  the 
combined  quota  for  the  previous  year.  A 
transfer  of  quota  or  combination  of 
quotas  does  not  alter  any  state's 
percentage  share  of  the  overall  quota 
specified  in  paragraph  (i)  of  this  section. 

3.  In  §  648.101.  paragraph  (a)  is 
suspended  and  paragraph  (c)  is  added  to 
read  as  follows: 

f64«.101    CtOMiras. 

•        •        •        •        • 

(c)  EEZ  closure.  The  Regional 
Administrator  shall  close  the  EEZ  to 
fishing  for  summer  flounder  by 
commercial  vessels  for  the  remainder  of 
the  calendar  year  by  publishing 
notification  in  the  Federal  Register  if 
he/she  determines  that  the  inaction  of 
one  or  more  states  will  cause  the 
biomass  target  (B2001)  identified  in 
§  648.100(f)  not  to  be  achieved  or  if  the 
commercial  fisheries  in  all  states  have 
been  closed.  The  Regional 
Administrator  may  reopen  the  EEZ  if 
earlier  inaction  by  a  state  has  been 
remedied  by  that  state  or  if  commercial 
fisheries  in  one  or  more  states  have  been 
reopened  without  causing  B2001  not  to 
be  achieved. 

4.  In  §  648.104,  the  last  sentence  of 
paragraph  (c)  is  suspended  and 
paragraph  (g)  is  added  to  read  as 
follows: 


1648.104 

•         •        • 


rattriclions. 


(g)  Net  modifications.  No  vessel 
subject  to  this  part  shall  use  any  device, 
gear,  or  material,  including,  but  not 
limited  to  nets,  net  strengtheners,  ropes, 
lines,  or  chafing  gear,  on  the  top  of  the 
regulated  portion  of  a  trawl  net;  except 
that,  one  splitting  strap  and  one  bull 
rope  (if  present)  consisting  of  line  or 
rope  no  more  than  3  inches  (7.2  cm)  in 
diameter  may  be  used  if  such  splitting 
strap  and/or  bull  rope  does  not 
constrict,  in  any  manner,  the  top  of  the 
regulated  portion  of  the  net.  and  one 
rope  no  greater  than  0.75  inches  (1.9 
cm)  in  diameter  extending  the  length  of 
the  net  bom  the  belly  to  ti^e  terminus  of 
the  codend  along  the  top.  bottom,  and 
each  side  of  the  net.  "Top  of  the 
regulated  portion  of  the  net"  means  the 
50  percent  of  the  entire  regulated 
portion  of  the  net  that  (in  a  hypothetical 
situation)  will  not  be  in  contact  with  the 
ocean  bottom  during  a  tow  if  the 
regulated  portion  of  the  net  were  laid 
flat  on  the  ocean  floor.  For  the  piupose 
of  this  paragraph  (g).  head  ropes  shall 
not  be  consideared  part  of  the  top  of  the 
regulated  portion  of  a  trawl  net.  A  vessel 
shall  not  use  any  means  or  mesh 
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configuration  on  the  top  of  the  regulated 
portion  of  the  net,  as  defined  in 
paragraph  (e)  of  this  section,  if  it 
obstructs  the  meshes  of  the  net  or 
otherwise  causes  the  size  of  the  meshes 
of  the  net  while  in  use  to  diminish  to 
a  size  smaller  than  the  miniiniiTn 
specified  in  §  648.104(a). 

5.  In  §648.107,  paragraphs  (a)  and  (b) 
are  suspended  and  paragraphs  (c)  and 
(d)  are  added  to  read  as  follows: 

§648.107    Consemrtion  equivaiant 
maaaura*  for  the  recTMtional  suminar 
,      floundar  fiahary. 

*        •        *        *        * 

(c)  Through  September  5,  2000,  states 
may  implement  on  an  annual  basis 
conservation  equivalent  measures  that 
reduce  the  recreational  catch  to  the 
same  extent  as  the  annual  Federal 
summer  flounder  measmes  specified 
imder  §  648.100(h)  to  achieve  the 
recreational  harvest  limit  in  any  year. 
These  measines  would  be  a  different 
combination  of  minimiun  fish  sizes, 
possession  limits,  and  closed  seasons 


that  are  the  conservation  equivalent  of 
those  Federal  siunmer  flounder 
measures  specified  on  an  annual  basis. 

(d)  A  determination  of  eqmvalency 
would  be  made  annually  for  any  state 
proposing  alternative  recreational 
measures  by  the  Siunmer  Floimder 
Technical  Committee  of  the 
Commission.  Conservation  equivalent 
measures  may  be  implemented  by  any 
state  without  a  determination  of 
equivalency  by  the  Summer  Flounder 
"^  Technical  Committee  review,  but  only  if 
states  use  the  state-specific  tables 
provided  by  the  Commission  and 
maintain  a  15-.inch  (38-cm)  or  greater 
nniniiniini  fish  size. 

(1)  Once  a  state  receives  a 
determination  of  equivalency  from  the 
Slimmer  Flounder  Technical  Committee 
or  a  state  implements  conservation 
equivalent  measures  contained  in  the 
state-specific  table  provided  by  the 
Commission,  the  Commission  will 
recommend  to  the  Regional 
Administrator  that  a  notification  be 


published  in  the  Federal  Register  to 

waive  the  annual  Federal  summer 
flounder  measures  specified  under 
§  648.100(h)  and  to  notify  vessel  permit 
holders  of  the  equivalent  measures 
approved  by  the  Summer  Floimder 
Technical  Committee  for  landing 
summer  flounder  in  that  state. 

(2)  States  electing  not  to  implement 
conservation  equivalent  measures  or 
states  that  did  not  receive  a 
determination  of  equivalency  from  the 
Sununer  Flounder  Technical  Committee 
and  not  implementing  conservation 
equivalent  measures  contained  in  the 
state-specific  table  provided  by  the 
Commission  would  be  required  to 
implement  the  annual  Federal  siunmer 
flounder  measures  specified  under 
§  648.100(h)  in  accordance  with  the 
provisions  of  the  Fishery  Management 
Plan  for  the  Summer  Floimder,  Scup, 
and  Black  Sea  Bass  Fisheries. 
(FR  Doc.  00-19650  Filed  7-31-00;  12:32  pm) 
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REMINDERS 

The  Herns  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  AUGUST  2,  2000 

AGRICULTURE 
DEPARTMEHT 
Agricultural  MariwUng 
Service 

Raisins  produced  from  grapes 
grown  in — 

California;  published  7-3-00 
Spearmint  oil  produced  in  far. 

west;  published  7-3-00 
COMMERCE  DEPARTMENT 
Nadonal  Ocaanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 

Caribbean,  Gulf  of  Mexico, 
and  South  Atlantic 
fisheries — 

Gulf  of  Mexico  and  South 
Atlantic  coastal 
migratory  pelagic 
resources;  put)iished  7- 
3-00 
Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
Gulf  of  Mexico  reef  fish; 
published  7-3-00 
Northeastern  United  States 
fisheries — 

Summer  flounder,  scup 
and  black  sea  bass; 
published  8-2-00 

DEFENSE  DEPARTMENT 

Civiiian  health  and  medical 
program  of  uniformed 
services  (CHAMPUS): 
TRICARE  program— 
Medically  underserved 
areas;  bonus  payments; 
published  7-3-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Glycol  ethers  category; 
redefinition;  published  8-2- 
00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Oklahoma;  published  8-2-00 
Organizatkxi,  functkxts,  and 
authority  delegatk>ns: 
Agerwy  headquarters; 
change  of  offKial  mailing 
address;  published  8-2-00 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common  carrier  servwes,  etc.: 


Advanced  digital 
communk»tk>ns  in  the 
11 7.974-1 37MHz  band 
and  implementatkxi  of 
flight  information  servk»s 
in  the  136-137  MHz  band; 
published  7-3-00 

INTERIOR  DEPARTMENT 

Minerals  Management 

Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operatrans: 
Documents  irKorporated  by 
reference;  update; 
published  7-3-00 

POSTAL  SERVICE 

Intematkxial  Mail  Manual: 
Gk)bal  Direct— Canada 
Admail  servk»;  put>lished 
8-2-00 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Airworthiness  directives: 
Rolls-Royce  pk:.;  published 
7-3-00 

COMMENTS  DUE  NEXT 
WEEK 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 
Historic  Pisssivatioii, 
Advisory  Council 

Protectnn  of  histork:  and 
cutturai  properties; 
comments  due  by  8-10-00; 
published  7-11-00 
AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Sarvico 

Meats,  prepared  meats,  and 
meat  products;  grading, 
certifnation,  and  standards: 
Livestock  and  poultry 
products;  equipment  used 
in  slaughter,  processing, 
and  packaging; 
certifKatkxi  of  sanitary 
design  and  fabricatton; 
comments  due  by  8-7-00; 
published  6-6-00 
Oranges,  grapefruit, 
tangerines,  and  tangek>s 
grown  in — 

Ftorida;  comments  due  by 
B-7-00,  published  7-6-00 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspsctlon  Ssrvice 
Plant-related  quarantine, 
foreign: 

Mexican  Hass  avocados; 
comments  due  t>y  8-9-00; 
published  5-11-00 
AGRICULTURE 
DEPARTMENT 
Foodand  Nutrition  Ssrvico 
ChiM  nutritk)n  programs: 


Natkxial  school  lunch  and 
school  breakfast 
programs — 
Blended  beef,  pork, 
poultry,  or  seafood 
products;  klentifRatkm; 
comments  due  by  8-7- 
00;  published  6-8-00 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  consen/ation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economk: 
Zone- 
Gulf  of  Alaska  groundfish; 
comments  due  by  8-10- 
00;  published  6-26-00 
Caribbean,  Gulf  of  Mexk», 
and  South  Atlantk; 
fisheries- 
Gulf  of  Mexkx)  reef  fish; 
comments  due  by  8-11- 
00;  published  7-12-00 
Marine  mammals: 
Humpback  whales  in 
Alaska;  approach 
prohibitkm;  comments  due 
by  8-10-00;  published  6- 
26-00 
COMMERCE  DEPARTMENT 
Patent  and  Trademark  Offlcs 
Freedom  of  Informatkxi  Act 
and  Privacy  Act; 
implementatkxi;  comments 
due  by  8-7-00;  published  7- 
7-00 
Patent  cases: 
Treatment  of  unkx»table 
appHcatkm  and  patent 
filers;  comments  due  by  8- 
9-00;  published  7-10-00 
COMMODITY  FUTURES 
TRADING  COMMISSION 
Commodity  Exchange  Act: 
Clearing  organizatkxis; 
regulatory  frameworic; 
comments  due  by  8-7-00; 
published  6-22-00 
Exemptkxi  for  bilateral 
transcatnns;  regulatory 
frameworic;  comments  due 
by  8-7-00;  published  6-22- 
00 
Intermediaries  of  commocfity 
interest  transactkxis; 
regulatory  framework; 
comments  due  by  8-7-00: 
published  6-22-00 
Multilateral  transactkxi 
executkm  facilities, 
intermediaries  and 
clearing  organizatkxis; 
regulatory  framework; 
comments  due  by  8-7-00; 
published  6-22-00 

EDUCATION  DEPARTMENT 

Special  educatkm  and 
rehabilitative  servnes: 
Assistance  to  States  for 
educatkxi  of  chiUren  with 


disabilities;  comments  due 
by  8-8^;  published  5-10- 
00 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Natural  Gas  PoNcy  Act: 
Interstate  natural  gas 
pipelines— 
Business  practtae 
standards;  comments 
due  by  8-7-00; 
published  7-7-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementatkxi 
plans;  approval  and 
promulgatkxi;  various 
States: 
Arizona;  comments  due  by 

8-10-00;  published  7-11- 

00 
ConnectkHit;  comments  due 

by  8-11-00;  published  7- 

12-00 
Massachusetts;  comments 

due  by  8-11-00;  published 

7-12-00 
Minnesota;  comments  due 

by  8-11-00;  published  7- 

12-00 
New  Hampshire,  Rhode 

Island,  and  Vermont; 

comments  due  by  8-9-00; 

published  7-10-00 
Air  quality  implementatkm 
plans;  approval  and 
promulgatkm;  varkxjs  states: 
Ohw;  comments  due  by  8- 

9-00;  published  7-10-00 
Air  quality  implementatkxi 
plans;  approval  and 
promulgatkxi;  various 
States: 
Rhode  Island;  comments 

due  by  8-11-00;  published 

7-12-00 
Hazardous  waste  program 
authorizatkxis: 
Delaware;  comments  due  t>y 

8-11-00;  published  7-12- 

00 

Solkj  wastes: 
Alternative  liner 
performance,  leachate 
redrculatkxi,  and 
bkxeactor  landfills; 
informatkxi  and  data 
request;  comments  due 
by  8-7-00;  published  4-6- 
00 
Water  supply: 
Natkxial  primary  drinking 
water  regulations — 
Ground  water  systems; 
watertxxne  pathogens 
from  fecal 

contaminatkxi;  publk: 
health  risk  educatkxi; 
comments  due  by  8^ 
00:  published  6-14-00 
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Radon-222;  maximum 
containment  level  goal; 
public  healtti  protection; 
comments  due  by  8-7- 
00;  published  6-23-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Cwitarafor  DiMM*  Control 
and  Prmwition 
Coal  mine  safety  and  health: 
Respirable  coal  mine  dust; 
concentration 
detemnination:  hearings; 
comments  due  by  8-7-00; 
published  7-7-00 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Public  and  Indian  housing: 
Operating  fund  formula; 
operating  subsidies; 
comments  due  by  8-9-00; 
published  7-10-00 

INTERIOR  DEPARTMENT 
Land  Management  Bureau 

Minerals  management: 
Oil  and  gas  leasing — 
Alaska;  National 
Petroleum  Resen« 
unitization;  comments 
due  by  8-10-00; 
published  6-28^ 

INTERIOR  DEPARTMENT 
Fish  and  WlkMHa  Sarvioe 
Endangered  and  threatened 


Critical  habitat 
designations- 
Arroyo  southwestern  toad; 
comments  due  by  8-7- 
00;  published  6-8-00 
Zayarrte  band-winged 
grasshopper  comments 
due  by  8-7-00;  published 
7-7-00 

Endangered  Species 
Convention: 

Regulations  revised 
Correction;  comments  due 
by  8-7-00;  published  5- 
8-00 

Correction;  comments  due 
by  8-7-00;  published  6- 
29-00 


Fish  and  wildlife  restoration; 
Federal  aid  to  States: 
Sport  fish  program; 
partidpation  by  District  of 
Columbia  and  U.S.  insular 
territories  and 
commonwealths; 
comments  due  by  8-8-00; 
published  6-9O0 
Hunting  and  fishing: 
Refuge-specific  regulations; 
comments  due  by  8-9-00; 
published  7-10-00 
Migratory  bird  hunting: 

Seasons,  limits,  and 
shooting  hours; 
establishment  etc. 
Meetings;  comments  due 

by  8-10-00:  published 

7-31-00 

JUSTICE  DEPARTMENT 


Naturalization  Sarvioe 

Immigration: 
Aliens- 
Detention  of  aliens 
ordered  removed; 
comments  due  by  8-11- 
00;  published  8-1-00 

LABOR  DEPARTMENT 
Mine  Safety  and  Hoaith 


Coal  mine  safety  and  health: 
Respirable  coal  mine  dust; 
concentration 
detemnination;  hearings; 
comments  due  by  8-7-00; 
published  7-7-00 
Samples  used  to  determine 
respirable  dust  level; 
procedures  revocation; 
comments  due  by  8-7-00; 
published  7-7-00 

NATIONAL  CREDIT  UMON 
ADMINISTRATION 

Privacy  Act;  implementation: 
comments  due  by  8-11-00; 
published  6-12-00 

TRANSPORTATION 
DEPARTMENT 

Fodecri  Aviation 
Administration 

Aircraft  products  and  parts; 
certification  procedures: 


Changed  products;  type 
certification  procedures: 
comments  due  t^  8-7-00; 
published  6-7-00 
Ainworthiness  directives: 

Boeing;  comments  due  by 
8-11-00:  published  6-27- 
00 

Learjet;  comments  due  by 
8-11-00;  published  6-27- 
00 

MD  Helicopters,  Inc.; 

comments  due  by  8-7-00; 

published  6-6-00 
Raytheon:  comments  due  by 

8-11-00;  published  6-14- 

00 

Ainworthiness  standards: 
Transport  category 
airplanes— 

Powerplant  installations: 
fire  protection 
requirements;  comments 
due  by  8-11-00; 
published  6-12-00 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
nrearms  Bureau 

Alcohol;  viticultural  area 
designations: 
Walla  Walla  Valley  and 

Columbia  Valley,  WA; 

bouTKlary  revision; 

convnents  due  by  8-7-00; 

published  6-6-00 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bias  from  the  cunent 
session  of  Congress  which 
have  become  Federal  laws.  H 
may  be  used  in  coi^unction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http^/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
RegisiM-  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 


Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http7/ 
www.acoess.gpo.gov/nare/ 
indexhtml.  Some  laws  may 
not  yet  be  available. 

H.R.  3S44/PJ.  10S-2S0 

Pope  John  Paul  II 
Congressional  Gold  Medal 
Congressional  Gold  Medal  Act 
(July  27,  2000;  114  Stat.  622) 

H.R.  3501/P.L  106-2S1 

To  provide  for  the  award  of  a 
gold  medal  on  behalf  of  the 
Congress  to  fonner  President 
Ronald  Reagan  and  his  wife 
Nancy  Reagan  in  recognition 
of  their  service  to  the  Nation. 
(July  27,  2000;  114  Stat.  624) 

H.R.  4391/P.L  106-2S2 

Motiile  Telecommunications 
Sourcing  Act  (July  28,  2000; 
114  Stat.  626) 

H.R.  4437/P.L.  106-'2S3 

Semipostal  Authorization  Act 
(July  28,  2000;  114  Stat  634) 
Last  Lirt  July  28,  2000 


PuMIe  Laws  Electronic 
Notification  Sarvioe 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  senm:e  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archives/jpublaws-l.html  or 
send  E-mail  to 
iistssrv0wvrw.gsa.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAW&4. 

Your  Name. 

Note:  This  service  is  stricUy 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Public  Laws 


>.  -2.   k*-i 


^  t    f. 


106th  Congress,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index.html 
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To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  2000  for  $136  per  subscription. 


The  total  cost  of  my  order  is  $   

International  customers  please  add  25%. 
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Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  publistied  darily  in 
24x  microfiche  format  and  maiied  to 
sutMcribers  the  following  day  via  first 
class  man.  As  part  of  a  microfiche 
Federri  Register  sutMcription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  ortce  a  year  on  a 
quarteriy  tiasis,  is  put)li8hed  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  maiied  to 
subscrfcers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Registen 

One  year:  $2S3^ 
Six  nrKNiths:  $126.50 

Code  of  Federal  Regulations: 

Cun«nt  year  (as  issued):  $290.00 


Ofctor  PreoHMinQ  Gods: 

*  5419 
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International  customers  please  add  25%. 
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Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  ftirther  information 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
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REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 


SmvIm 

9CFRPwt7»^ 
[DocitMNo.99-0S2-1] 

Bnjo«llo«te  In  Catlto;  State  and  Arw 


agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the 
brucellosis  regulations  concerning  the 
interstate  movement  of  cattle  by 
changing  the  classification  of  Louisiana 
from  Class  A  to  Class  Free.  We  have 
determined  that  Louisiana  meets  the 
standards  for  Class  Free  status.  This 
action  relieves  certain  restrictions  on 
the  interstate  movement  of  cattle  from 
Louisiana. 

DATES:  This  interim  rule  was  effective 
July  27,  2000.  We  invite  you  to 
comment  on  this  docket  We  will 
consider  all  comments  that  we  receive 
by  October  2,  2000. 

ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  99-052- 
1.  Regulatory  Analysis  and 
Development.  PPD,  APHIS,  Suite  3C03, 
4700  River  Road,  Unit  118,  Riverdale, 
MD  20737-1238.  Please  state  that  your 
comment  refers  to  Docket  No.  9»-052- 
1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 


APHIS  documents  published  in  the 
Fedaral  Registn-,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Intnnet  at  http:// 
www.aphis.u8da.gov/ppd/rad/ 
webreporhtml. 

FOR  FURTHER  MFONMATION  CONTACT:  Dr. 
Valerie  Ragan.  Senior  Staff  Veterinarian, 
National  Animal  Health  Programs,  VS, 
APHIS.  4700  River  Road  Unit  43, 
Riverdale,  MD  20737-1231;  (301)  734- 
7708. 

SUPPLEMENTARY  INFORMATION: 
Background 

Brucellosis  is  a  contagious  disease 
affecting  animals  and  humans,  caused 
by  bacteria  of  the  genus  Bnicel/a. 

The  brucellosis  regulations,  contained 
in  9  CFR  part  78  (referred  to  below  as 
the  regulations),  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  Brucella 
infection  present  and  the  general 
effectiveness  of  a  brucellosis  control  and 
eradication  program.  The  classifications 
are  Class  Free,  Class  A,  Class  B.  and 
Class  C.  States  or  areas  that  do  not  meet 
the  minimum  standards  for  Class  C  are 
required  to  be  placed  under  Federal 
quarantine. 

The  brucellosis  Class  Free 
classification  is  based  on  a  finding  of  no 
known  brucellosis  in  cattle  for  the  12 
months  preceding  classification  as  Class 
Free.  The  Class  C  classification  is  for 
States  or  areas  with  the  highest  rate  of 
brucellosis.  Class  A  and  Class  B  fall 
between  these  two  extremes. 
Restrictions  on  moving  cattle  interstate 
become  less  stringent  as  a  State 
approach^  or  acideves  Class  Free 
status.    "^ 

The  stanAurds  for  the  difiierent 
classificatiols  of  States  or  areas  entail 
(1)  maintainmg  a  cattle  herd  infection 
rate  not  to  ejceed  a  stated  level  during 
12  consecutive  months;  (2)  tracing  back 
to  the  farm  of  origin  and  successfully 
closing  a  stated  percent  of  all  brucellosis 
reactor  cases  found  in  the  course  of 
Market  Cattle  Identification  (MO) 
testing;  (3)  maintaining  a  surveillance 
system  that  includes  testing  of  dairy 
herds,  participation  of  all  recognized 
slaughtering  establishments  in  the  MCI 
program,  identification  and  monitoring 
of  herds  at  high  risk  of  infection 
(including  herds  adjacent  to  infected 
herds  and  herds  fit>m  which  infected 


animals  have  been  sold  or  received), 
and  having  an  individual  herd  plan  in 
effect  witUn  a  stated  number  of  days 
after  the  herd  owner  is  notified  of  the 
finding  of  brucellosis  in  a  herd  he  or  she 

owns;  and  (4)  maintaining  minimum 

procedural  standards  for  administering 
the  program. 

Before  the  effective  date  of  this 
interim  rule.  Louisiana  was  classified  as 
a  Class  A  State. 

To  attain  and  maintnifi  class  Free 
status,  a  State  or  area  must  (1)  remain 
free  from  field  strain  Brucella  abortus 
infection  for  12  consecutive  months  or 
longer;  (2)  trace  back  at  least  90  percent 
of  all  brucellosis  reactors  foimd  in  the 
course  of  MCI  testing  to  the  farm  of 
origin;  (3)  successfoUy  close  at  least  95 
percent  of  the  MQ  reactor  cases  traced 
to  the  farm  of  origin  during  the 
consecutive  12-month  period 
immediately  prior  to  the  most  recent 
anniversary  of  the  date  the  State  or  area 
was  classified  Class  Free;  and  (4)  have 
a  specified  surveillance  system,  as 
described  above,  including  an  approved 
individual  herd  plan  in  effect  within  15 
days  of  locating  the  source  herd  or 
recipient  herd. 

After  reviewing  the  brucellosis 
program  records  for  Louisiana,  we  have 
concluded  that  this  State  meets  the 
standards  for  Class  Free  status. 
Therefore,  we  are  removing  Louisiana 
bom  the  list  of  Class  A  States  in 
§  78.41(b)  and  adding  it  to  the  list  of 
Class  Free  States  in  $  78.41(a).  This 
action  relieves  certain  restrictions  on 
moving  cattle  interstate  from  Louisiana. 

Immediate  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  for 
publishing  this  interim  rule  without 
prior  opportxmity  for  public  comment 
Inmiediate  action  is  warranted  to 
remove  unnecessary  restrictions  on  the 
interstate  movement  of  cattle  from 
Loiiisiana. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  this  action  effective  less  than  30 
days  after  publication.  We  will  consider 
comments  that  are  received  within  60 
days  of  pubUcation  of  this  rule  iy  the 
Federal  Regiater.  After  the  conunent 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register.  The 
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document  will  include  a  discussion  of 
any  comments  we  receive  and  any 
amendments  we  are  mnlring  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Kfanagement  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  bruceUosis 
status  of  Louisiana  from  Class  A  to  Class 
Free  will  promote  economic  growth  by 
reducing  certain  testing  and  other 
requirements  governing  the  interstate 
movement  of  cattle  from  this  State. 
Testing  requirements  for  cattle  moved 
interstate  for  immediate  slaughter  or  to 
quarantined  feedlots  are  not  afiected  by 
this  change.  Cattle  from  certified 
brucellosis-fr«e  herds  moving  interstate 
are  not  affected  by  this  change. 

The  groups  affected  by  this  action  will 
be  herd  OMmers  in  Louisiana,  as  well  as 
bu3rer8  and  importers  of  cattle  bom  this 
State. 

There  are  an  estimated  15,500  cattle 
herds  in  Louisiana  that  will  be  affected 
by  this  rule.  About  98  percent  of  these 
are  owned  by  small  entities.  Test- 
eligible  cattle  offered  for  sale  interstate 
from  other  than  certified-free  herds 
must  have  a  negative  test  imder  present 
Class  A  status  regulations,  but  not  imder 
regulations  concerning  Class  Free  status. 
If  such  testing  were  distributed  equally 
among  all  animals  afiiacted  by  this  rule, 
Class  Free  status  would  save 
approximately  $4  per  head. 

Therefore,  we  beUeve  that  rhanging 
the  brucellosis  status  of  Louisiana  will 
not  have  a  significant  economic  effect 
on  the  small  entities  affected  by  this 
intoim  rule. 

Under  these  circumstances,  the 
Administrator  of  die  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

Hiis  program/activity  is  Usted  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Ordw  12372,  which  requires 
intwgovemmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  interim  rule  has  been  reviewed 
under  Executive  Otdett  12988,  Qvil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 


that  are  in  conflict  with  this  rule;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  nile. 

Paperwork  Reduction  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subfects  in  9  CFR  Part  78 

Animal  diseases,  Bison,  Cattle.  Hogs. 
Quarantine,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Accordingly,  we  are  amending  9  CFR 
part  78  as  follows: 

PART  7»-BRUCELLOSI8 

1.  The  authority  citation  for  part  78  is 
revised  to  read  as  follows: 

Aadiority:  21  U.S.C.  lll-114a-l.  114g. 
115. 117, 120, 121, 123-126, 134b,  and  134f: 
7CFR  2.22.  2.80.  and  371.4. 

§7841    [Amended] 

2.  Section  78.41  is  amended  as 
follows: 

a.  In  paragraph  (a),  by  adding 
"Louisiana,"  in  alphabetical  ordw. 

b.  In  paragraph  (b),  by  removing 
"Louisiana,". 

Done  in  Washington,  DC,  this  27th  day  of 
July  2000. 

Bobby  K.  Acord. 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  00-19608  Filed  8-2-00;  8:45  am] 
I  cooe  Mio-a4-p 


NUC^EAB  REGULATORY 

10CFRCH.I 

Megicrt  U«>  of  Byproduct  Mtterial; 
PoHcy  StolMiMnt,  RovMon 

AGQICV:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  policy  statement;  revision. 

StimiARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  revising  its  1979 
policy  statement  on  the  medical  use  of 
byproduct  material.  These  revisions  are 
one  component  of  the  Commission's    ' 
dverall  program  for  revising  its 
regulatory  framework  for  medical  use, 
including  its  regulations  that  govern  the 
medical  use  of  byproduct  material.  The 
overall  goals  of  this  program  are  to  focus 
NRC  regulation  of  medical  use  on  those 
medical  procedures  that  pose  the 


highest  risk  and  to  structure  its 
regulations  to  be  risk-informed  and 
more  performance-based,  consistent 
with  NRC's  "Strategic  Plan  for  Fiscal 
Year  1997-Fiscal  Year  2002."  The  policy 
informs  NRC  licensees,  other  Federal 
and  State  agencies,  and  the  public  of  the 
Commission's  general  intentions  in 
regulating  the  medical  use  of  byproduct 
material. 

EFFECTIVE  DATE:  August  3,  2000. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Thomas  Young,  Office  of  Nuclear 
Material  Safety  and  Safeguards.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  telephone  (301)  415- 
5795.  E-Mail:  ^yQnrc.gov  at  Marjorie  U. 
Rothschild.  Office  of  the  General 
Counsel.  Nuclear  Regulatory 
Commission,  Washington,  DC,  20555- 
0001,  telephone  (301)  415-1633,  E-Mail: 
mui9nrc.gov. 

SUPPLEMENTARY  MFORMATION: 


LBackgroond 

bi  1979,  the  NRC  published  a  policy 
statement,  "Regulation  of  the  Medical 
Uses  of  Radioisotopes,"  (44  FR  8242, 
February  9, 1979)  in  which  it  informed 
NRC  licensees,  other  Federal  and  State 
agencies,  and  the  public  of  the 
Commission's  general  intention  in 
regulating  the  medical  tise  of  byproduct 
materiaL  Specifically. 

1 .  The  NRC  will  continue  to  regulate 
the  medical  uses  of  radioisotopes  as 
necessary  to  provide  for  the  radiation 
safety  of  wc^Lers  and  the  general  public. 

2.  The  NRC  will  regulate  the  radiation 
safety  of  patients  whore  justified  by  the 
risk  to  patients  and  where  voluntary 
standards,  or  compliance  writh  these 
standards,  are  inadequate. 

3.  The  NRC  will  minimize  intrusion 
into  medical  judgments  affecting 
patients  and  into  other  areas 
traditionally  considered  to  be  a  part  of 
the  practice  of  medicine. 

NRC  activities  in  the  medical  area, 
such  as  promulgation  of  regidations  and 
development  of  regulatcny  guidance,  as 
well  as  cooperative  relatioiuhips  with 
other  Federal  agmdes,  have  been 
guided  by  this  policy. 

On  August  6, 1997  (62  FR  42219- 
42220).  NRC  published  a  document  in 
die  Federal  Regieler,  "Medical  Use  of 
Byproduct  Material:  Issues  and  Request 
for  Public  Input,"  describing  NRC's 
detailed,  four-year  examination  of  the 
issues  surrounding  its  medical  use 
program.  This  process  started  with  a 
1993  internal  senior  management 
review;  continued  with  a  1996 
independent  extomal  review  by  the 
National  Academy  of  Sciences'  (NAS) 
Institute  of  Medicine  (lOM);  and 
culminated  in  NRC's  Strategic 
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Assessment  and  Rebaselining  Project 
(SA).  Since  that  Federal  EejtolM 
document  was  issued.  NRC  conducted 
an  exhaustive  and  public  review  of  the 
medical  use  program.  Specifically,  in 
1997  and  1998,  NRC's  current  and 
future  role  in  regulating  the  medical  use 
of  bsrproduct  material  viras  discussed  at 
meetings  of  the  Advisory  Committee  on 
Medical  Uses  of  Radioisotopes  ^ 
(ACMUI)  and  the  Organization  of 
Agreement  States  (QAS).  and  with 
various  professional  societies  and 
govemmmt  egencies.  During  this 
period,  the  NRC  staff  also  presented  four 
altonative  proposed  revised  versions  of 
the  1979  Medical  Poticy  Statement 
(MPS)  to  participants  at  NRC  sponsored 
wwkshops  and  public  meetings.  These 
wineshops  and  public  meetings  also 
included  discussions  cm  the  major  areas 
that  were  being  consideted  fiv  revision 
in  10  CFR  Part  35,  "Medical  Use  of 
Byproduct  Material." 

On  August  13, 1998  (63  FR  43580),  a 
proposed  revision  to  the  MPS  was 
published  in  the  Federal  lagiilii  fca  a 
90  day  public  comment  period.  Tliis 
conunent  period  was  latte  extended  30 
days,  to  December  16, 1998,  (63  FR 
64829:  November  23, 1998)  to  allow 
additional  time  for  public,  stakeholder, 
and  State  comments.  In  addition,  to 
allow  for  wide  participation  in  the 
process,  NRC  discussed  the  proposed 
revisicm  of  the  MPS  with  interested 
individuals  and  organizations  at  3 
public  meetingB  during  the  conunent 
period  (San  Fhmdsoo,  Califoniia,  on 
August  19  and  20, 1998;  Kansas  City, 
Minouri,  on  Septonber  16  and  17, 
1998;  and  Rodcville,  Maryland,  on 
October  21  and  22, 1998). 

NRC  received  42  specific  comments 
on  the  proposed  MPS  from  various 
organizations  and  individuals.  These 
comments  were  extracted  from  the 
transcripts  of  the  3  puUic  meetings  and 
the  lj9^  written  conunent  letters 
sub^tted  in  response  to  the  Federal 
Register  document.  Additional  details 
about  the  conunents  are  provided  in 
Section  IV,  "Discussion  of  Public 
Comments."  These  comments  were 
similar  to  the  comments  that  were 
discussed  in  the  August  13, 1998  (63  FR 
43582-43583).  Federal  Rej^rter.  Based 
on  NRC's  consideration  of  all  the 
comments,  no  changes  to  the  proposed 
MPS  are  being  made.  (See  the  final 
statements  that  appear  in  Section  n, 
below.) 


*  The  ACMUI  adviaes  the  Commiaaion  on 
regulating  and  Ucenaing  uaes  of  redionudidea  in 
medicine. 


n.  StatBOMnt  of  General  Piriicy 

Tliis  NRC  policy  statement  infrmns 
NRC  licensees,  other  Federal  and  State 
agencies,  and  the  public  of  the 
Commission's  ganenl  intentions 
regarding  the  regulation  of  the  medical 
use  of  byproduct  material.  The  cuneot 
revision  of  10  CFR  part  35  is  based  on 
this  statement  of  NRC  policy.  The 
Cmnmission  eoqMCts  that  futore  NRC 
rulemaking  activities  in  the  medical 
area  and  future  NRC  involvement  with 
other  Federal  and  State  agencies  will 
follow  diis  statement  of  policy.  This 
NRC  i^cy  pRHUotes  a  more  risk- 
informed  approach  to  regulation  of 
byproduct  material 

The  following  is  the  final  Medical  Use 
Policy  Statement  to  guide  NRC's  future 
r^ulation  of  the  medical  use  of 
byproduct  material. 

1.  NRC  will  continue  to  regulate  the 
uses  of  radionuclides  in  medicine  as 
necessary  to  provide  for  the  raifiation 
safety  of  woricers  and  the  general  puUic 

2.  NRC  wiU  not  intrude  into  medical 
judgments  affecting  patients,  except  as 
necessary  to  provide  ibr  die  radiation 
saiiBfty  of  workers  and  die  general  public. 

3.  NRC  will,  when  justified  by  the  risk 
to  patients,  regulate  die  radiation  safety 
of  patients  mimarily  to  assure  the  use  of 
radionuclides  is  in  accordance  with  the 
phyridan's  directions. 

4.  NRC,  in  developing  a  specific" 
T^ulatory  amnoach,  will  consider 
industry  and  professional  standards  that 
define  acceptdble  ^proaches  of 
achieving  radiation  safety. 

llLRatkwale 

NRC's  principal  statutory  authority 
for  regulating  medical  use  of  b^roduct 
material  is  at  sections  81, 161, 182,  and 
.183  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (AEA).  See  42  U.S.C.  2111, 
2201,  2232,  and  2233.  Section  81  of  the 
Act  prohibits,  widiout  NRC 
authorization,  the  manufecture,  -^ 
production,  transfsr,  receipt  in  intwstate 
commerce,  acquisition,  ownership, 
possession,  impart,  and  export  of 
byproduct  material  (42  U.S.C.  2111). 
Specifically,  section  81  of  the  AEA 
provides  in  pertinent  part  that: 

The  Commission  shall  not  permit  the 
distribution  of  any  byproduct  material  to  any 
licensee,  and  shall  ncaU  or  ordw  the  recall 
of  any  distributed  material  from  any  licensee, 
who  is  not  equipped  to  observe  or  who  fails 
to  observe  such  safety  standards  to  protect 
health  as  may  be  estaUished  by  the 
Commission  or  who  uses  such  material  in 
violation  of  law  or  regulation  of  the 
Commission  or  in  a  mannn'  other  than  as 
disclosed  in  the  appUcation  therefor  or 
approved  by  die  Commission.  Id.  (emphasis 
added).  .^ 


By  virtue  of  section  161  of  the  Act,  the 
Commisrion  is  authorized  to  undertake 
a  variety  of  measures  "(ia)  the 
poformance  of  its  functions"  (42  U.S.C. 
2201).  As  stated  in  sub»ection  b,  the 
Commission  may  "establish  by  rule, 
regulation,  or  order,  such  standards  and 
instructions  to  govern  the  possession 
and  use  of  spedal  nuclear  material, 
source  material,  and  byproduct  material 
as  the  Commission  may  dean  necessary 
or  desirable  *  •  *  to  protect  health  or 
to  minimize  danger  to  life  or  property" 
(42  U.S.C  2201(b)  (emphasu  added)). 
Similariy,  section  161.i.  authorizes  the 
Commission  to  "prescribe  such 
r^ulations  or  orders  as  it  may  deem 
necessary"  to  "(3)  govern  any  activity    . 
authorized  pursuant  to  this  Act.    . 
innhiding  standards  and  restrictions 
governing  the  design,  location,  and 
operation  of  fedlities  used  in  the 
ctmduct  of  such  activities,  in  order  to 
protect  health  and  minimize  danga  to 
life  or  proper^r"  (42  U.S.C  2201(1) 
(wnmhasis  added)). 

Tne  Commission  is  bound  by  statute 
to  regulate  byproduct  material  (as  wdl 
as  source  and  special  nuclear  foatetial) 
to  "protect  heanh  and  minimiaw  danger 
to  life."  This  statuUny  standard  qiplim 
to  the  myriad  of  uses  of  Imnroduct 
material,  including  not  cmly  medical 
tise,  but  also,  for  example,  radiography 
and  irradiators.  Howrever.  the 
Commisrion  is  not  bound  by  the 
limitation  in  section  104.a.  of  the  AEA. 
whidi  is  often  mistakenly  dted  ftv  the 
proporition  that,  in  regulating  tin 
medical  use  of  byproduct  material,  the 
AEA  requires  that  the  Cmunission 
"impose  the  minimiim  amount  of 
regulation  consistent  with  ita 
oluigations  under  this  Act  to  promote 
the  common  defense  and  security  and  to 
protect  health  and  safety  of  the  public" 
(42  U.S.C.  2134(a)).  This  "minimum 
regulation"  limitation  does  not  apply  to 
the  medical  use  of  bjrproduct  material 
which  fells  within  NRC's  broad 
standard-setting  authority  in  sections  81 
and  161.  Section  104.a.,  on  its  feoe, 
applies  only  to  medical  ther^y  licenses 
for  "utilization  facilities"  (e.g.,  reactors) 
and  "special  nuclear  materiid."  This 
"minimum  regulation"  directive  does 
not  govern  the  Commisrion's  regulation 
of  the  medical  use  of  byproduct 
material. 

Fcr  the  most  part,  the  r^ulations  to 
cany  out  the  broad  statutory  scheme  for 
byproduct  materials  ue  set  forth  in  10 
C3^  parte  30.through  39.  In  addition, 
the  public  and  occupational  dose  limits 
in  10  CFR  Part  20.  "Standards  for 
Protection  Against  Radiation,"  apply 
whether  the  use  of  byproduct  material  is 
for  medical  or  other  purposes.  However, 
the  scope  of  Part  20  as  stated  in 
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§  20.1002  is  that,  "[t]he  limits  in  this 
part  do  not  apply  to  doses  due  *  *  *  to 
any  medical  administration  the 
individual  has  received  or  due  to 
voluntary  participation  in  medical 
research  programs."  The  Commission 
has  clarified  that  "the  medical 
administration  of  radiation  or 
radioactive  materials  to  any  individual, 
even  an  individual  not  supposed  to 
receive  a  medical  administration,  is 
regulated  by  the  NRC's  provisions 
governing  die  medical  use  of  byproduct 
material  rather  than  by  the  dose  limits 
in  the  NRC's  regulations  concerning 
standards  for  protection  against 
radiation"  ("Medical  Administration  of 
Radiation  and  Radioactive  Materials," 
60  FR  48623;  September  20, 1995). 
Thus,  the  Commission  believes  that  "an 
administration  to  any  individual  is  and 
should  be  subject  to  the  regulations  in 
part  35"  (60  FR  48623). 

The  provisions  of  part  30,  "Rules  of 
General  Applicability  to  Domestic 
Licensing  of  Byproduct  Material"  "are 
in  addition  to  *  *  *  other  reqiiirements 
in  this  chapter"  (§  30.2).  This  section 
requires  that  "any  conflict  between  the 
general  requirements  in  part  30  and  the 
specific  requirements  in  another  part" 
are  governed  by  those  specific 
requirements  (§  30.2).  Ilie  regulations  in 
part  35  are  designed  "to  provide  for  the 
protection  of  the  public  health  and 
safety"  and  reflect  the  broad  statutory 
standard  in  the  AEA,  discussed  above 
(§  35.1).  The  Commission  has 
determined  that,  as  a  matter  of  policy, 
"the  patient  *  *  *  as  well  as  the  general 
public*  *  *  are  all  members  of  &e 
public  to  be  protected  by  NRC"  (44  FR 
8242,  at  8244). 

IV.  Discaarion  of  Public  Comments 

As  previously  noted,  NRC  received  42 
comments  on  the  proposed  revision  to 
the  MPS,  taken  from  10  letters  that  were 
submitted  and  from  the  transcripts  of 
the  3  public  meetings.  NRC  received 
verbal  comments  on  the  proposed  MPS 
(63  FR  43580:  August  13, 1998)  from 
stakeholders  (e.g.,  physicians,  medical 
physicists,  nuclear  medicine 
technologists,  and  radiation  safety 
professionals)  during  the  public 
meetings  that  were  held  in  August, 
September,  and  October  1998. 
Stakeholders  also  submitted  written 
coounents  to  NRC  in  response  to  that 
Federal  Register  document.- 

NRC  has  reviewed  all  comments, 
identified  the  issues  raised  by  the 
commenters,  and  combined  comments 
where  appropriate.  The  following 
discussion  includes  these  issues,  the 
combined  comments,  and  the  NRC 
responses  to  these  combined  comments. 


General  Comments 

Issue  1:  Absent  Harm,  What  Is  the 
Purpose  of  NRC  Regulation? 

Comment.  A  commenter  stated  that 
only  physicians  can  determine  what  is 
unnecessary  radiation  exposiire  to 
patients.  This  commenter  cited  the 
"Rationale"  portion  of  the  August  13, 
1998  (63  FR  43584)  document  about  the 
responsibility  of  NRC  to  regulate  actual 
medical  use  of  bjrproduct  material  frt>m 
the  standpoint  of  reducing  unnecessary 
radiation  exposures.  According  to  the 
commenter,  "If  the  patient  exposure  is 
unnecessary  and  harm  is  done,  then  the 
physician  may  be  guilty  of  malpractice 
(monetary  awards,  civil  penalties, 
possible  loss  of  medical  license,  etc.). 
NRC  regidations  won't  prevent 
malpractice  and  NRC  penalties  are  the 
least  of  the  guilty  physician's  worries.  If 
the  patient  exposure  is  unnecessary  but 
no  harm  is  done,  then  the  physician 
may  be  still  guilty  of  fraud  (billing  for 
imnecessary  procedures).  But  if  no  harm 
is  done,  what  is  the  piupose  of  NRC 
regulation?" 

Response.  The  purpose  of  NRC 
regulation  of  the  memcal  use  of 
byproduct  material  is  to  reduce 
unnecessary  radiation  exposure  to 
patients,  workers,  and  the  public. 
Protection  of  patient  radiation  safety  is 
an  overall  goal  in  regulating  the  medical 
use  of  byproduct  material.  The  focus  of 
NRC  regulation  to  protect  the  patient's 
health  and  safety  is  primarily  to  ensure 
that  the  authorized  tiser  physician's 
directions  are  followed  as  they  pertain 
to  the  administration  of  the  radiation  or 
radionuclide,  rather  than  to  other,  non- 
radiation  related  aspects  of  the 
administration.  Although  the 
Commission  recognizes  that  physicians 
have  primary  responsibility  for  the 
protection  of  their  patients.  NRC  also 
has  a  necessary  role  with  respect  to  the 
radiation  safety  of  patients.  NRC 
regulations  are  predicated  on  the 
assumption  that  properly  trained  and 
adequately  informed  physicians  will 
make  decisions  that  are  in  the  best 
interests  of  their  patients.  Moreover, 
there  is  nothing  in  the  Commission's 
regulatory  approach  to  medical  use 
regulation  that  would  in  any  way 
modify  the  legal  rules  governing 
malpractice  svuts  arising  out  of  the 
medical  use  of  byproduct  material. 

Issue  2:  Should  the  MPS  Be  Revised 
More  Frequently? 

Comment.  A  comments  noted  that 
the  proposed  revision  is  an 
improvement  over  the  1979  MPS; 
however,  the  commenter  recommended 
that  the  NRC  review  the  MPS  more 
frequently  (e.g.,  every  10  years). 


Response.  How  often  the  Commission 
reviews  and/or  revises  the  MPS  depends 
on  a  variety  of  &ctors.  These  factors 
may  be  internal,  such  as  the  need  for  a 
change  in  the  focus  of  NRC's 
regulations,  or  external,  such  as 
tedmological  developments.  NRC 
believes  that  a  set  interval  to  review  the 
MPS  woidd  not  provide  the  flexibility 
needed  to  respond  to  the  many  factors 
which  may  influence  a  decision  to 
revise  this  policy.  For  example,  this 
revision  of  the  MPS  coincides  with  the 
NRC's  detailed  examination  of  its 
medical  use  program  which  started  in 
1993  and  includes  issuance  of  the 
Commission's  1997  Strategic  Plan 
(NUREG-1614,  Vol.  1). 

Issue  3:  Is  the  MPS  Being  Revised  To 
Justify  the  New  Part  35? 

Comment.  Several  commenters  noted 
that  the  current  MPS  was  adequate  for 
effective  regulation  in  safoguarding 
public  health  and  safety  in  radiation 

Erotection  and  should  not  be  revised, 
ut  simply  understood  and 
implemented  as  originally  intended. 
Several  other  opinions  were  stated  more 
strongly.  Specifically,  one  commenter 
stated  that  NRC  has  never  paid 
meaningful  attention  to  the  MPS 
because  most  existing  provisions  of  Part 
35  do  not  "pass  muster"  under  the  MPS, 
particularly  as  they  apply  to  physicians 
conducting  nuclear  medicine 
procedures.  Another  commenter's 
opinion  vras  that  the  proposed  MPS  was 
a  step  backward  and  the  MPS  is  being 
revised  to  justify  the  proposed  rule. 

Response.  The  Commission  agrees 
that  the  1979  MPS  was  adequate. 
However,  based  on  the  Commission's 
recent  review  of  its  rwulatory 
framework  for  medicd  use  of  byproduct 
matraial,  these  revisions  are  being  made 
to  emphasize  a  risk-informed  regidatory 
approach.  The  Commission  strongly 
disagrees  with  the  commenters' 
opinions  that  the  medical  use 
regulations  in  part  35  were  promulgated 
without  considering  the  1979  MPS.  In 
point  of  fact,  all  part  35  rulemaking 
activities  have  been  issued  after 
ensuring  compatibility  with  the  1979 
MPS. 

After  the  Commission  initiated  the 
review  process  in  1993.  the  policy  and 
the  rule  were  revised  in  parallel  in  order 
to  achieve  a  consistent  regulatory 
framework  for  medical  use  of  byproduct 
material.  As  stated  before  in  response  to 
other  comments  and  explanations  of  the 
background  for  this  matter,  the 
Commission's  Strategic  Assessment  in 
1997  included  a  decision  to  consider 
developing  a  more  risk-informed, 
performance-based  approach.  In  the 
process,  the  three-part  1979  MPS  was 
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revised  into  a  four-part  MPS  with  re- 
arranged statements  to  clarify  NRC's 
policy. 

The  revised  MPS  was  published  for 
pubUc  comment  in  the  Federal  Esglster 
(63  FR  43580-43586;  August  13, 1998) 
and  was  discussed  at  meetings  with 
stakeholders  and  Agreement  States. 
Discussions  with  stakeholders  were 
meaningful  and  beneficial,  and 
addressed  substantive  issues  from  the 
medical  community  (e.g.,  patient  safety, 
perceived  NRC  intrusion  into  die 
practice  of  medicine,  and  regulatcny 
relief  for  diagnostic  nuclear  medicine). 
No  new  issues  were  identified  diiring 
the  public  comment  p«iod  and  NRC 
has  not  revised  the  MPS  any  furUier. 

Issue  4:  Should  NRC  Regulation  of  the 
Medical  Use  of  Byi»oduct  Material  Be 
Based  on  Section  104  of  the  Atomic 
Energy  Act? 

Comment.  A  comments  disagreed 
with  NRC's  interpretation  that  section 
104  of  the  AEA  applies  only  to  special 
nuclear  material.  In  the  commenter's 
opinion,  NRC's  medical  use  regulations 
should  be  based  on  section  104  of  the 
AEA 

Response.  NRC's  principal  authority 
for  regulating  meditkl  use  of  byproduct 
material  is  at  Sections  81, 161, 182,  and 
183  of  the  AEA.  As  previously 
discussed  undn  Section  m, 
"Rationale",  NRC  regulation  of 
byproduct  material  is  not  bound  by  the 
limitation  in  section  104.a.  of  the  AEA 
that  refers  to  minimal  regulation  of 
reactor  facilities  or  special  nuclear 
material  used  for  medical  thnapy. 

Conunente  on  Statements  1.2.3,  and  4 
of  the  MPS 

Statement  1 :  NRC  will  continue  to 
regulate  the  uses  of  radionuclides  in 
medicine  as  necessary  to  provide  for  the 
radiation  safety  of  workers  and  the 
general  public. 

Issue  1:  Should  the  MPS  Refinr  to 
"Radionuclides"  at  to  "Byproduct 
Matoials?" 

Comment.  Several  commenters  noted 
that  Statement  1  made  reference  to  uses 
of  radionuclides  in  medicine.  They 
indicated  that  NRC  only  has  the 
statutory  authority  to  regulate  byproduct 
material. 

Response.  The  Commission  believes 
that  the  general  term  "radionudide"  is 
appropriate  for  a  graieral  statemmit  of 
{KMicy  such  as  the  MPS.  The  latter  is 
intended  to  inform  die  public,  NRC 
licensees,  and  other  Federal  and  State 
agencies  of  the  Commission's  general 
intentions  r^arding  the  regulation  of 
medical  use.  The  1979  MPS  referred  to 
"medical  uses  of  radioisotopes"  and  the 
textn  is  now  being  changed  to  "uses  of 


radionuclides  in  medicine"  (see  63  FR 
43584;  August  13, 1998).  As  rephrased, 
the  term  "radionuclide"  is  a  more 
accurate  technical  statement  of  the 
scope  of  NRC  regulation  in  this  area. 

Issue  2:  Is  Statement  1  Needed  if 
Individuals  Handling  Radioactive 
Material  Are  Properly  Trained? 

Comment.  Acccnrding  to  one 
commenter,  the  goal  of  this  statement  is 
adequately  served  by  assuring 
qualification  of  professionab  involved 
in  nuclear  medicine.  In  the  commentm's 
opinion,  NRC  has  no  evidence  that  these 
individuals  do  not  already  adeqiutely 
provide  for  the  radiation  safety  of 
workers  and  the  puUic,  and  nuclear 
medicine  is  of  low  risk  to  workers  and 
members  of  the  public. 

Response.  The  Commission  agrees 
that  one  way  of  meeting  the  goal  is  to 
ensure  that  individuals  are  adequately 
trained  in  radiation  safsty  practices  and 
are  placed  in  key  positions  within  a 
licensee's  organization  to  miiintniii 
radiation  exposures  as  low  as  are 
reascmably  achievable.  Statement  1  sets 
forth  this  position.  As  previously  stated, 
die  Commission  is  bound  by  statute  to 
regulate  byproduct  material  (and  source 
and  special  nuclear  materials)  to 
"protect  health  and  minimiy-w  danger  to 
life."  Statement  1  of  the  MPS  continues 
to  provide  a  regulatory  approach  to 
maintain  an  adequate  level  of  safety. 
The  Commission  expects  all  medical 
licensees  to  provide  radiation  safsty  for 
workers  and  the  general  public. 

Statement  2:  NRC  will  not  intrude 
into  medical  judgm^to  afiiscting 
patienta,  except  as  necessary  to  provide 
lor  the  radiation  safety  of  wmkers  and 
the  general  public. 

Issue  1:  Does  This  Statement  Provide 
Justification  for  NRC  To  Interfne  in  the 
Treatment  of  Patienta? 

Comment  One  commenter  was 
concerned  that  Statonent  2  continues  to 
)ustify>IRC  interference  in  the  treatment 
of  patienta.  According  to  the  comment, 
there  is  no  supporting  data  that  clearly 
demonstrates  that  unsealed  byproduct 
material,  when  used  by  qualified 
authorized  users  to  treat  patienta,  has 
harmed  workers  or  the  public. 

Response.  Statements  does  not 
provide  justification  for  NRC  to 
"interfare"  in  the  medical  treatment  of 
patienta.  Hie  modifications  to  this 
statement  eoqiress  the  Commission's 
policy  not  to  intrude  (rathm  than 
"minimizing"  intrusion  as  set  forth  in 
the  1979  MF^)  into  judgments  affecting 
patienta  except  to  provide  for  the 
radiation  safety  of  workers  and  the 
general  public.  Providing  for  the 
radiation  safety  of  the  puiilic  and 
workers  is  essential  for  the  Commission 


to  carry  out  its  statutory  mandate.  When 
this  protection  involves  a  degree  of 
regulation  of  medical  judgmenta 
afiecting  patienta,  the  NRC  may  find  it 
necessary  to  intrude,  to  a  certain  extent, 
into  medical  judgmenta  affecting 
patienta. 

For  example,  the  release  from  a 
hospital  of  a  patient  to  whom 
radioactive  materials  have  been 
administered  has  long  been  considered 
a  matter  of  regulatory  concern  to  protect 
members  of  the  public,  not  just  a  matter 
of  medical  judgment  ("Criteria  for  the 
Release  of  Individiials  Administered 
Radioactive  Material,"  62  FR  4120; 
January  29,  ld97).  From  a  medical  point 
of  view,  it  may  be  appropriate  for  a 
physician  to  release  from  a  hospital  a 
patient  to  whom  radioactive  materials 
have  been  administered.  However,  the 
patient  release  critwia  in  NRC 
regulations  may  require  hospital 
confinonent  of  that  patient  if  his  or  her 
release  could  result  in  a  dose  to  other 
individuals  that  exceeds  the  dose-based 
limit  stated  in  10  CFR  3S.75(a). 

In  recent  3fpars,  the  Commission  has 
moved  away  from  a  more  rigid  scheme 
of  medical  use  regulation,  which  at  one 
time,  for  example,  restricted  the  uses  of 
therapeutic  and  certain  diagnostic 
radioactive  drugs  to  the  indicated 
procedures  that  had  been  approved  by 
the  FDA  (44  FR  8242;  February  9, 1979). 
Commission  regulations  no  longer 
prohibit  authorized  user  physicians 
from  using  diagnostic  or  therapeutic 
radioactive  drugs  containing  byproduct 
material  fm  indications  or  methods  of 
administration  that  are  not  listed  in  the 
FDA-^proved  package  insert.  In 
addition,  Commission  regulations  now 
permit  medical  use  licensees  and 
commercial  nuclear  pharmacies  to 
defiart  frtun  the  manufacturer's 
instructions  for  preparing  radioactive 
drugs  using  radionuclide  generators  and 
reagent  lata.  The  recent  amendment  of 
10  CFR  35.75,  dted  above,  substitutes  a 
dose-based  limit  for  patient  release 
(rather  than  an  activity-based  limit)  that 
may  provide  medical  use  licensees 
greater  flexibility  in  determining  when 
patienta  may  be  released  from  their 
control. 

Finally,  Statement  2  of  the  MPS  is 
consistent  with  recent  Federal 
legislation  (specifically  applicable  to 
FDA),  which  is  to  be  construed  so  as  not 
to  "limit  or  interfere  with  the  authority    ■ 
of  a  health  care  practitioner  to  prescribe 
or  administer  any  legally  marketed 
device  to  a  patient  for  any  condition  or 
disease  within  a  legitimate  health  care 
practitioner-patient  relationship." 
(There  are  certain  exceptions  to  this 
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mandate,  which  do  not  change  any 
existing  prohibition  on  the  promotion  of 
iinapproved  uses  of  legally  marketed 
devices.)  "Food  and  D^g 
Administration  Modernization  Act  of 
1997,"  Public  Law  105-115,  sec.  906, 
111  Stat.  2296  (1997). 

Issue  2:  Is  the  NRC  the  Appropriate 
Body  To  Be  Involved  in  Medical 
Judgments  Affecting  Patients? 

Comment.  According  to  one 
commenter,  the  NRC  is  not  the  right 
body  to  intrude  into  medical  judgments 
affecting  patients  because  NRC's 
experience  in  this  area  is  extremely 
limited. 

Response.  As  discussed  above  and 
noted  in  Statement  2,  the  Commission's 
policy  is  not  to  intrude  into  medical 
judgments  affecting  patients,  except  as 
neccissary  to  provide  for  the  radiation 
safety  of  workers  and  the  general  public. 

This  conunent  does  not  accoimt  for 
the  principle  that  "[t]he  substantive  area 
in  which  an  agency  is  deemed  to  be 
expert  is  determined  by  statute." 
Massachusetts  v.  United  States,  856 
F.2d  378,  382  (1st  Cir.  1988).  See  also, 
Commonivealth  of  Massachusetts  v. 
NRC,  924  F.2d  311,  324  (D.C.  Cir.),  cert, 
denied,  112  S.  Q.  275  (1991).  The  AEA 
commits  to  the  NRC  the  duty  of 
regulating  the  use  of  radioactive 
byproduct  materials,  including 
radiopharmaceuticals,  to  protect  public 
health  and  safety. 

Issue  3:  Should  This  Statement  Include 
Reference  To  Providing  for  the 
Radiation  Safety  of  Workers  and  the 
General  Public? 

Comment.  Several  commenters 
requested  that  Statement  2  be  revised  to 
read,  as  follows,  "NRC  will  not  intrude 
into  medical  judgments."  Th^  believed 
that  the  last  phrase,  "*  *  *  except  as 
necessary  to  provide  for  the  radiation 
safety  of  workns  and  the  graieral 
public,"  should  be  deleted. 

Response.  The  Commission  does  not 
agree  that  this  statement  should  be 
revised  as  indicated  by  the  commenters 
because  providing  for  the  radiation 
safety  of  the  public  and  workers  is 
essential  for  the  Commission  to  carry 
out  its  statutory  mandate.  The  final  MPS 
explidtly'Mates  that  the  Commission's 
intention  is  not  to  intrude  into  madical 
judgments  afEscting  patients  except  to 
provide  for  the  radiation  safety  of 
workers  and  the  general  public.  When 
this  protection  necessitates  a  degree  of 
regulation  of  medical  judgments 
affacting  patients,  die  NRC  may  find  it 
necessary,  as  previously  explained,  to 
intrude,  to  a  certain  extent,  into  medical 
judgments  to  protect  the  public  and 
workers. 


Statement  3:  NRC  will,  vdien  justified 
by  the  risk  to  patients,  rq^ate  die 
radiation  safety  of  patients  primarily  to 
assure  the  use  of  radionuclides  is  in 
accordance  with  the  physician's 
directions. 

Issue  1:  Does  This  Statement  Conflict 
With  Statement  2? 

Comment.  One  commenter  believed 
that,  as  written.  Statement  3  conflicted 
with  Statement  2,  unless  the  word 
"primarily"  was  deleted  firom  Statement 
3.  Without  this  change,  the  commenter 
believed  NRC  would  intrude  into 
medical  judgments  affecting  patients. 

Response,  The  Commission  does  not 
agree  that,  as  written.  Statement  3 
conflicts  with  Statement  2.  Statement  3 
makes  clear  that  the  focus  of  NRC 
regulation  to  protect  the  patient's  health 
and  safety  is  primarily  to  ensure  that  the 
authorized  user  physician's  directions 
are  followed.  Statement  2  emphasizes 
the  intent  of  NRC  to  avoid  intrusion  into 
medical  judgments  affscting  patients, 
except  where  necessary  to  provide  for 
the  radiation  safety  of  worilers  and  the 
public.  NRC's  goal  in  this  aspect  of 
medical  use  regulation  is  fooued  on  the 
physician's  directions  as  they  pertain  to 
the  administration  of  radiation  or  a 
radionuclide,  rather  than  to  other,  non- 
radiation-related  aspects  of  the 
administration.  Consistent  widi  its 
statutory  authority,  if  a  situation  should 
arise  in  the  future  that  identifies  an 
additional  risk  to  a  patient's  heahh  and 
safety,  the  Commission  will  consider 
adopting  an  additional  limitation  or 
control  on  a  particular  radiation  or 
'  radionuclide  modality,  as  necessary. 

Issue  2:  Does  the  Commission  Have  Any 
Useful  Role  in  Assuring  the  Accurate 
Delivery  of  Byproduct  Material  to 
Patients?  Shoidd  References  to  Patient 
Radiation  Safety  Be  Deleted? 

Comment  Several  commenters 
indicated  that  NRC  has  no  useful  role  in 
assuring  the  accurate  delivory  of 
byproduct  material  to  patients.  They 
believe  that  all  references  to  patient 
radiation  safety  should  be  removed,  and 
that  NRC  should  simply  sUte  that  it  will 
make  regulatory  efforts  to  ensure  the 
physician's  orders  are  followed. 

Response.  The  Commission  has  a  role 
in  assuring  accurate  delivery  of 
radiation  doses  and  dosages  to  patients 
and  has  rejected  the  notion  that  NRC 
should  not  regulate  patient  radiation 
safety  (44  FR  8243,  February  9, 1979). 
NRC  will  continue  to  regulate  the 
radiation  safety  of  patients  when 
justified  by  the  risk  to  patients, 
primarily  to  ensure  that  the  authorized 
user  physician's  directions  are  followed. 
The  Commission  recognizes  that 


physicians  have  primary  responsibility 
for  the  protection  of  their  patients. 
However,  NRC's  role  is  also  necessary  to 
ensure  radiation  safety  of  patients. 

Issue  3:  Does  NRC  Regulation  of  the 
Medical  Use  of  Byprc^uct  Material 
Duplicate  FDA  Regulation? 

Comment.  One  commenter  noted  that 
any  attempt  by  NRC  to  regulate  the 
radiation  safety  of  patients  would 
duplicate  the  efforts  of  the  FDA  and 
state  boards  of  pharmacy  and  medicine 
and,  as  such,  would  be  an  unwarranted 
intrusion  into  the  oractice  of  medicine. 

Response.  The  ODmmission  disagrees 
with  wis  comment.  NRC  is  responsible 
for  regulating  the  actual  medical  use  of 
byproduct  material  from  the  standpoint 
of  reducing  unnecessary  radiation 
exposures  to  the  public,  patients,  and 
occupational  workers.  In  general,  the 
FDA  is  responsible  for  assuring  the 
safety,  effactiveness,  and  proper  labeling 
of  medical  products  (i.e.,  drugs,  devices, 
and  biologies).  NRC  routinely  relies  on 
prior  FDA  approval  of  medioil  devices 
as  an  essential  component  of  NRC's 
sealed  source  and  device  safety 
evaluations.  In  a  "Memorandum  of 
Understanding"  (MOU),  effective 
August  26, 1993,  NRC  and  FDA 
co<miinated  existing  NRC  and  FDA 
regulatory  programs  for  these  devices, 
drugs,  and  products  (58  FR  47300, 
September  8, 1993). 

NRC  regulation  of  the  medical  use  of 
byproduct  material  does  not  duplicate 
licensing  by  State  boards  of  pharmacy 
and  medicine  of  pharmacists  and 
physicians,  respectively,  to  practice 
pharmacy  or  nradidne  withLi  their 
borders.  NRC  regulations  rely  on  the 
licensure  of  these  profsssionals  by  a 
State  (or  Territory  of  the  U.S..  the 
District  of  Colundiia,  or  Puerto  Rico)  to 
practice  their  respective  profMsions  as  a 
prerequisite  to  NRC  authorizing  them  to 
use  b3rproduct  material  in  pharmacy  or 
medicine. 

Issue  4:  Should  NRC  Regulation  Be 
Risk-Based  and.  If  So,  Should  NRC 
Share  Such  an  Approadi  With  the 
Medical  Community? 

Comment.  A  commenter  insisted  that 
NRC  regulation  should  be  "risk-based" 
(i.e.,  justified  by  risk  analysis),  and  if 
NRC  adopts  such  an  approach,  the  risk 
analysis  should  be  shared  with  the 
medical  community. 

Response.  The  Commission  believes 
the  r^uktions  for  use  of  broroduct 
material  in  medicine  should  be  "xitk- 
informed"  rather  than  "risk-based."  In 
March  1997,  the  Commission  directed 
the  revision  and  restructuring  of  part  35 
into  a  risk-informed  and.  where 
appropriate,  more,  performance-based 


Fedwal  Rggiifr/Vol.  65,  No.  150 /Thursday,  August  3,  2000 /Rules  and  Regulations  47859 


regulation.  The  Commission  is 
attempting  to  make  its  medical  use 
regulatory  frameworic  more  "risk- 
informed"  and  agreeable  with  its 
regulatory  strategy  of  regulating 
"material  uses  consistent  with  the  level 
of  risk  involved,  by  decreasing  oversight 
of  those  materials  that  pose  the  lowest 
radiological  risk  to  the  public  and 
continuing  emphasis  on  hi^-risk 
activities.^"  In  addition,  this  portion  of 
the  MPS  reflects  the  Commission's 
strategy  of  identifying  those  regulations 
and  processes  that  are  noW~ar  can  be 
made  risk-informed.' 

The  Commission's  efforts  to  make  the 
regidations  more  risk-inftmned  are 
evidenced  in  its  recant  actions  to  revise 
part  35.  Before  initiiiHiig  the  rulemaking 
and  the  associated  revision  of  the  MPS, 
the  Commission  thoroughly  reviewed 
several  extensive  assessments,  as 
previously  noted.  In  developing  the 
overall  revision  of  part  35  andme  MPS. 
the  Commission  considered  information 
on  risk  provided  by  members  of  the 
public  and  professional  societies, 
profiBssional  medical  standards  of 
practice,  and  event  databases 
maintained  by  NRC  to  determine  where 
oversight  of  lower-risk  activities  could 
be  decreased.  The  Commission  also 
examined  whether  continuation,  at  even 
broadening,  of  the  regulations  governing 
higher-risk  activities  was  needed.  In 
addition,  throughout  the  development 
of  the  proposed  rule  and  associated 
MPS,  NRC  held  public  workshops  wi!h 
early  opportunities  for  comment  from 
potratidly  affected  parties.  These 
interactions  included  significant 
discussions  on  the  risk  associated  with 
medical  uses  of  byproduct  material. 

Although  a  formal  risk  assessment 
was  not  performed,  the  Commission 
beeves  that  the  risks  associated  with   ' 
use  of  byproduct  mateial  in  medicine 
have  been  adequately  evaluated  and 
considered.  Bued  on  these 
considerations,  die  revised  regulatory 
^iproach  is  more  risk-informeid  and 
more  performance-based  and 
significantly  reduces  regulatory  burden 
in  many  areas.  The  Caoaimission  has 
retained  prescriptive  regulatory 
requirements  (e.g.,  in  part  35)  only 
where  it  believes  diey  are  necessary  to 
ensure  adequate  protection  of  workers, 
patients,  and  the  public.  However,  there 
is  nothing  in  the  NRC's  regulations  that 
prohibits  the  medical  community  or 
other  stakeholders  from  conducting  an 
independent  formal  risk  assessment  of 
the  medical  use  of  byproduct  material 


and  forwarding  its  analysis  and 
recommendations  lor  Commission 
consideration. 

Issue  5:  Shoidd  NRC  Be  Involved  With 
Prescriptions  for  the  Medical  Use  of 
Byprocfuct  Material? 

Comment.  A  commenter  pointed  out 
that  NRC  should  not  be  involved  with 
prescriptions  because  the  requirements 
for  accurate  delivery  of  prescriptions  are 
covered  under  state  medic^  and 
pharmacy  law.  Ihe  commenter  believes 
that  written  directives  are  not  necessary 
to  ensure  high  confidence  that  the 
actual  administration  of  radiation  to  the 
patient  was  intended  by  the  audiorized 
user. 

Response.  The  Commission's 
statutory  autiunity  to  regulate  the 
medical  use  oibyproduct  material 
provides  for  NRC  to  have  a  role  with 
respect  to  patient  radiation  safety. 
Statemmt  3  narrows  the  primary  focus 
of  NRC  regulation  ofttie  radiation  safety 
of  patients  to  whether  the  physician's 
diroctions  for  the  administration  of 
byproduct  matsatial  are  followed.  This 
regulatory  role  is  in  contrast  to  the 
broad  regulation  by  a  State  board  of 
pharmacy  <»  medicine  of  the  general 
>ractice  of  those  disciplines  within  its 


iPags  11.  NUREG-1614,  Vol.  1,  "Strategic  Plan, 
nacal  Year  lesr-Fiacal  Year  2002". 

>  Id.;  and  SRM  dated  Maidi  20, 1097,  COMSECY- 
90-057,  "Materials/Medical  Ovei^giit  (DSI  7)  at  2. 


The  Commission  is  not  using  the  term 
"prescription"  because  it  might 
typically  include  aspects  ofme 
administration  that  are  outside  NRC's 
purview.  Instead,  the  term  "written 
directive"  (as  defined  in  part  35)  is  used 
to  specify  tibe  phjrsidan's  directions 
(i.e.,  the  procedure  to  be  pofonned  and 
die  dose  or  dosage).  This  regulatory 
objective  is  cunentiy  reflected  in 
provisions  of  part  35  requiring  "high 
confidence"  that  byproduct  material 
will  be  administered  as  directed  by  an 
authorized  user  physician. 

Statement  4:  NRC,  in  developing  a 
specific  r^ulatory  iqmroach,  will 
consider  industry  and  profesrional 
standards  diat  define  acceptable 
approadies  of  achieving  radiation 
safety. 

Issue  1:  ifow  Should  bdustiy  Standards 
Be  Used  in  Regulating  the  Medical  Use 
of  Byproduct  Materiu? 

Comment  Acctnding  to  several 
commenters,  the  NRC  ignores 
professional  standards  and  regulates  as 
it  pleases.  In  the  commenten'  opinions. 
NRC  should  aocatd  industry  and 
professional  standards  the  respect  they 
deserve.  They  believe  that  if  NRC  in  feet 
endorses  standards  developed  by 
private,  consensus  organizations,  the 
revised  MPS  would  be  improved. 

Response.  The  Commission  believes 
that  Statement  4  commits  NRC  to  an- 


approach  for  regulation  of  medical  use 
that  considers  both  industry  and 
professional  standards  that  define 
acceptable  levels  of  achieving  radiation 
safety.  NRC  reviewed  industry  and 
professional  standards  in  developing 
and  implementing  part  35  and  the 
guidance  document  (NUREG  1556, 
Volume  9).  For  example,  some 
provisions  in  10  CFR  part  35  allow 
medical  licensees  the  flexibility  to  use 
standards  from  nationally  recc^nized 
organizations  to  meet  the  performanoe 
standards  reflected  in  the  rule. 

Consideration  of  industry  and 
professional  standards  as  part  of  NRC's 
policy  to  achieve  radiation  safety  in 
medical  use  of  byproduct  material 
conforms  to  the  Commission's  Strategic 
Plan  *  that  encourages  "industry  to 
develop  codes,  standards,  and  guides 
that  can  be  endorsed  by  the  NRC  and 
carried  out  by  industry."  The  NRC's 
intention  is  to  consider  industry  and 
professional  standards  in  developing 
regulations  and  guidance  for  the 
medical  tise  program,  consistent  with 
the  concepts  in  the  "National 
Technology  Transfer  and  Advancement 
Act  of  1995"  (the  NTTAA).  Public  Uw 
104-113, 110  Stat  775  (1995).  Secticm 
12(d)  of  the  NTTAA  requires  "all 
Federal  agencies  and  departments  to  use 
technical  standards  that  are  developed 
or  adopted  by  voluntary  consensus 
bodies  *  *  *  as  a  means  to  carry  out 
policy  objectives  or  activities,  'except 
when  use  of  such  standards,'  is 
inconsistent  with  appUcable  law  or 
otherwise  impractical." 

Not  all  "medical  industry  and 
professional  standards"  woiUd  meet  the 
definition  of  "technical  standards"  in 
Section  12(d)(4)  of  die  NTTAA 
("perfcxmance-based  or  design-specific 
technical  specifications  and  related 
management  systems  practices"). 
Nevertheless,  as  indicated  above,  in 
regulating  medical  use  of  byproduct 
material,  the  Commission  endorses  the 
concept  in  section  12  (a)  of  the  NTTAA. 
of  "emphasizing,  where  possible,  the 
use  of  standards  developed  by  private, 
consensus  organizations." 

Issue  2:  Should  NRC  Consider  Task 
Group  Reports  of  the  American 
Association  of  Physicists  in  Medicine 
(AAPM)  fat  Develc^ing  Approaches  for 
Achieving  Radiation  Safety? 

Comment  A  comm«itOT  pointed  out 
that,  in  defining  acceptable  approiaches 
for  achieving  rwliation  safety,  NRC 
should  consider  the  task  group  reports 
of  the  AAn4.  which  are  the  latest 


«PiSe  10.  NUREG-1614,  VoL  1.  "Strategic  Plan. 
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standards  of  practice  for  medical 
physicists. 

Response.  The  Commission  agrees 
that  AAPM  standards  of  practice  for 
professionals  involved  in  the  use  of 
certain  byproduct  material  modaUties 
and  for  radiation  safety  equipment 
should  be  considered  as  part  of  NRC's 
risk-informed  and  performance-based 
approaches  to  regulating  the  medical 
use  of  byproduct  material.  The 
Commission  acknowledges  that  these 
and  other  standards  of  practice  are  often 
voluntary  and,  as  such,  medical 
professionals  are  not  required  to  follow 
them.  Therefore,  where  appropriate,  the 
NRC  focused  part  35  on  performance 
objectives  to  be  achieved  by  licensees 
and  is  allowing  licensees  to  select 
among  the  various  performance 
standards  to  meet  the  objective  of  the 
regulation.  This  provides  a  licensee 
significant  flexibility  in  designing  its 
radiation  protection  program. 

For  example,  in  developing  the  final 
rule  for  the  therapeutic  uses  of  sealed 
soxirces,  the  NRC  consulted  several 
AAPM  Radiation  Therapy  Committee 
Reports,  including:  Task  Group  40 
(Comprehensive  QA  for  Radiation 
Oncology,  1994);  Task  Group  56  (Code 
of  Practice  for  Brachytherapy  Physics, 
1998);  Task  Group  59  (HDR  Treatment 
Delivery  Safety,  1997  Draft);  and  AAPM 
Report  No.  54  (Stereotactic 
Radiosiirgery,  1995). 

In  addition  to  the  AAPM,  other 
groups  and  societies  set  professional 
radiation  safety  and  practice  standards 
for  medical  use.  NRC  plans  to  review 
such  standards  for  possible  use  in 
developing  regulatory  positions  (e.g., 
National  Council  on  Radiation 
Protection  and  Measurements,  Health 
Physics  Society,  and  Society  of  Nuclear 
Medicine). 

Issue  3:  Does  the  Existence  of 
Professional  Standards  Mean  That  NRC 
Regulation  Is  Unnecessary? 

Comment.  Several  conunenters 
expressed  the  opinion  that  NRC 
regulations  were  unnecessary.  They 
beheve  that  NRC  shoidd  not  make 
regulations  or  Ucense  conditions  out  of 
industry  or  professional  standards, 
because  that  reduces  flexibiUty  (i.e., 
regulations  cannot  evolve  as  quickly 
and  easily  as  professional  standards).  In 
their  opinion,  NRC  should  recognize 
that  these  standards  are  implemented  by 
other  appropriate  oversight  bodies  and 
that  the  existence  of  professional 
standards  should  si^al  to  the  NRC  that 
regulation  is  unnecessary.  Finally,  these 
conunenters  indicated  that  a  mechanism 
is  needed  to  require  the  NRC  to  justify 
why  an  implemented  industry  standard 
is  not  acceptable. 


Response.  The  Commission  disagrees 
with  the  comment  about  professional 
standards  necessarily  replacing  NRC's 
radiation  safety  requirements.  Many  of 
the  professional  standards  are  volimtary 
in  natiire,  do  not  have  the  force  of  law, 
and  may  not  meet  the  definition  of  a 
consensus  standard  under  the  NTTAA. 
As  such,  not  all  professional  standards 
are  adequate  to  meet  the  Commission's 
objectives  for  the  regulation  of  medical 
use  of  byproduct  material. 

The  Commission  must  consider 
industry  consensus  standards  before  a 
"government-unique  standard"  is 
promidgated.  The  process  is  described 
in  NRC  Management  Directive  6.5, 
"NRC  Participation  in  the  Development 
and  Use  of  Consensus  Standards." 
Further  information  on  this  topic  is 
available  on  the  NRC's  web  site, 
www.nic.gov/Teference_Jibrary/ 
standards  program/reference 
documents,  e.g..  Public  Law  104-113, 
"National  Technology  Transfer 
Advancement  Act  of  1995"  (NTTAA), 
OMB  Circular  on  implementation  of  the 
NTTAA,  NRC  Annual  Standards 
Reports  (listings  of  consensus  standards 
endorsed  by  NRC). 

For  example,  NRC  reviewed  the 
technical  literature  to  identify 
consensus  standards  and  protocols  that 
could  be  used  or  referenced  in  the  rule 
and  guidance  doctunent,  thereby 
avoiding  promulgation  of  "government- 
unique  standards"  when  revising  the 
MPS,  10  CFR  part  35,  and  NUREG  1556 
(Volume  9).  Part  35,  subparts  C,  F,  and 
H,  describe  various  performance 
objectives  to  be  achieved  (e.g., 
calibration  of  survey  instruments, 
calibration  of  radiation  sources  used  for 
manual  brachytherapy  and  used  in 
radiation  therapy  devices,  and 
acceptance  testing  of  treatment  planning 
computers).  A  licensee  may  use 
measurements  provided  by  the  source 
manufectiuer  or  by  a  calibration 
laboratory  accredited  by  the  AAPM. 
Alternatively,  a  licensee  may  select  and 
implement  an  appropriate  volimtary 
performance  standard  from  a  pubUshed 
protocol  that  was  accepted  by  a 
nationally  recognized  body  in  order  to 
meet  the  performance  objectives  of  these 
regulations.  This  approach  is  consistent 
with  the  Commission's  goal  to  develop 
regulations  that  are  more  performance- 
based.  The  Commission  believes  this 
approach  provides  significant  flexibility 
for  medical  use  licensees  to  design 
radiation  protection  programs  that, 
when  fully  implemented,  maintain 
radiation  exposures  to  workers,  patients, 
and  the  public  to  levels  that  are  as  low 
as  are  reasonably  achievable. 


Dated  at  Rockville,  Maryland,  this  27th  day 
of  July,  2000. 

For  the  Nuclear  Regulatory  Commission. 

Annette  L.  Vietti-Cook, 

Secretary  of  the  Commission. 

[FR  Doc.  00-19573  Filed  8-2-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Avtallon  Admlntotretion 

14CFRPwt39 

[Doctot  Na  2000-4M»-100nAD;  AnNndmMit 
39-11843;  AO  2000-1S-11] 

RIN2120-AA64 

AkwortWne— DIractIv— ;  McDonnen 
DougiM  Model  DC-«  Series  Alrpl«M« 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-8  series  airplanes 
that  have  been  converted  from  a 
passenger  to  a  cargo-carrying 
("freighter")  configuration.  This 
amendment  reqiures  a  revision  to  the 
Airplane  Flight  Manual  Supplement  to 
ensxire  that  the  main  deck  cargo  door  is 
closed,  latched,  and  locked;  inspection 
of  the  door  wire  bimdle  to  detect 
discrepancies  and  repair  or  replacement 
of  discrepant  parts.  This  amendment 
also  requires,  among  other  actions, 
modification  of  the  hydrauhc  and 
indication  systems  of  the  main  deck 
cargo  door,  and  modification  of  the 
existing  means  to  prevent  pressurization 
to  an  unsafe  level  if  the  main  deck  cargo 
door  is  not  closed,  latched,  and  locked. 
This  amendment  is  prompted  by  the 
FAA's  determination  that  certain  main 
deck  cargo  door  systems  and  the 
existing  means  to  prevent  pressurization 
to  an  unsafe  level  if  the  main  deck  cargo 
door  is  not  closed,  latched,  and  locked, 
do  not  provide  an  adequate  level  of 
safisty.  The  actions  specified  by  this  AD 
are  intended  to  prevent  opening  of  the 
cargo  door  while  the  airplane  is  in 
flight,  and  consequent  rapid 
decompression  of  the  airplane  including 
possible  loss  of  flight  control  or  severe 
structural  damage. 
EFFECTIVE  DATE:  September  7,  2000.* 
ADDRESSES:  Information  pertaining  to 
this  AD  may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue.  SW.. 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airplame  Directorate,  Los 
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Angeles  Aiicraft  Certification  OfBce, 
3960  Paramount  Boulevard,  Lakewood. 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  RMTHER  MPORMATION  CONTACT: 
Michael  E.  O'Neil,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L.  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramoimt  Boulevard.  Lakewood, 
California  90712-4137;  telephone  (562) 
627-5320;  &x  (562)  627-5210. 

SUPPLEMENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  {MJ)' 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-8  series  airplanes 
that  have  been  converted  from  a 
passenger  to  a  cargo-canying 
("freighter")  configuration,  was 
publidied  in  the  Federal  Register  on 
May  16,  2000  (65  FR  31109).  That  action 
proposed  to  require  a  revision  to  the 
Airplane  Flight  Manual  Supplement 
(AFMS)  to  ensvire  that  the  main  deck 
cargo  door  is  closed,  latched,  and 
locked;  inspection  of  the  door  win 
bundle  to  detect  discrepancies  and" 
repair  or  replacement  of  discrepant 
parts.  That  action  also  proposed  to 
require,  among  other  actions, 
modification  of  the  hydraulic  and 
indication  systems  of  the  main  deck 
cargo  door,  and  modification  of  the 
existing  means  to  prevent  pressurization 
to  an  imsafe  level  if  the  main  deck  cargo 
door  is  not  closed,  latched,  and  locked. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Explanation  of  Change  Made  to  Final 
Rule 

Since  the  issuance  of  the  proposed 
rule,  the  FAA  has  reviewed  and 
^proved  installation  of  National 
Aircraft  Service  Inc.  (NASI)  V«it  Door 
System  Supplemental  Type  Certificate 
(STC)  ST01245CH  as  an  approved 
means  of  compliance  with  the 
requirements  of  paragraph  (c)  of  the 
,.  final  rule.  A  new  note  (Note  3)  has  been 
''added  to  the  final  rule  to  give  credit  for 
this  installation,  and  the  remaining 
notes  have  been  renumbered 
accordingly. 

Conclurion 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 


adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  these  changes  wiU 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cortlnqiact 

There  are  approximately  5  Model  DC- 
8  series  airplanes  of  the  afiiscted  design 
in  the  worldwide  fleet  The  FAA 
estimates  that  4  airplanes  of  U.S. 
resistiy  will  be  affected  by  this  AD. 

It  wul  take  approximately  1  woric 
hour  pen  airplane  to  accomplish  the 
general  visual  inspections,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impaqt  of  the 
gmeral  visual  inspections  required  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $240,  or  $60  per  airplane,  per 
inspection  cycle. 

It  will  take  approximately  1  woric 
hour  per  airpluie  to  accomplish  the 
AFMS  revision  and  installation  of 
associated  placards,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
AFMS  revision  and  installation  of 
associated  placards  required  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$240,  or  $60  per  airplane. 

The  FAA  estimates  that  it  will  take 
approximately  210  work  hours  pa 
airplane  to  accomplish  the  modification 
required  by  paragraph  (c)  of  this  AD,  at 
an  average  labor  rate  of  $60  per  work 
hour.  The  FAA  also  estimates  that 
required  parts  will  cost  approximately 
$45,000  per  airplane.  Based  on  these 
figures,  die  cost  impact  of  this 
modification  required  by  this  AD  on 
U.S.  operatws  is  estimated  to  be 
$230,400,  or  $57,600  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
othetadministrative  actions. 

Regulatory  Inqiact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  it  is 


detomined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  bn  a 
substantial  number  of  small  entities    - 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  i 


List  of  Sol^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Sa&Ay. 

Adaption  of  tiw  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  R^ulations  (14  CFR 
part  39)  as  follows: 

PART39    Ain¥>ORTHIWESS 
DIRECTIVES 

1.  The  vithority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

139.13   [Amandad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-lS-ll    McDonneU  Douglas: 

Amendment  39-11843.  Docket  2000- 

NM-100-AD. 
Applicability:  Model  DC-8  series  airplanes 
that  have  been  converted  from  a  passenger  to 
a  cargo-carrying  ("freighter")  configuration  in 
accordance  Mnth  Supplemental  Type 
Certificate  (STC)  SA1862SO;  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  luisafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 
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Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  opening  of  the  cargo  door  while 
the  airplane  is  in  flight,  and  consequent  rapid 
decompression  of  the  airplane  including 
possible  loss  of  flight  control  or  severe 
structural  damage,  accomplish  the  following: 

Actions  Addressiiig  the  Main  Deck  Cai^ 
Door 

(a)  Within  60  days  after  the  efiiective  date 
of  this  AD,  accomplish  a  general  visual 
inspection  of  the  wire  bundle  of  the  main 
deck  cargo  door  between  the  exit  point  of  the 
cargo  liner  and  the  attachment  point  on  the 
main  deck  cargo  door  to  detect  crimped, 
frayed,  or  chafed  wires;  and  perform  a 
general  visual  inspection  for  damaged,  loose, 
or  missing  hardware  mounting  components. 
If  any  crimped,  frayed,  or  chafed  wire,  or 
damaged,  loose,  or  missing  hardware 
mounting  component  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  FAA- 
approved  maintenance  procedures. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  int«ior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(b)  Within  60  days  after  the  effective  date 
of  this  AD,  revise  the  Limitations  Section  of 
the  appropriate  FAA-approved  Airplane 
Flight  Manual  Supplement  (AFMS)  for  STC 
SA1862SO  by  inserting  therein  procedures  to 
ensure  that  the  main  deck  cargo  door  is  fully 
closed,  latched,  and  locked  prior  to  dispatch 
of  the  airplane,  and  install  any  associated 
placards.  The  AFMS  revision  procedures  and 
installation  of  any  associated  placards  shall 
be  accomplished  in  accordance  with  a 
method  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  OfBce  (AGO), 
FAA,  Transport  Airplane  Directorate. 

Actions  Addni  wring  the  Main  Deck  Cargo 
DoorSyitems 

(c)  Within  18  months  after  the  effective 
date  of  this  AD,  accomplish  the  actions 
specified  in  paragraphs  (c)(1).  (c)(2).  (c)(3), 
(c)(4),  and  (c)(5)  of  this  AD  in  accordance 
with  a  method  approved  by  the  Manager,  Los 
Angeles  AGO. 

(1)  Modify  the  indication  system  of  the 
main  deck  cargo  door  to  indicate  to  the  pilots 
whether  the  main  deck  cargo  door  is  fully 
closed,  latched,  and  locked; 

(2)  Modify  the  mechanical  and  hydraulic 
systems  of  the  main  deck  cargo  door  to 
eliminate  detrimental  deformation  of 


elements  of  the  door  latching  and  locking 
mechanism; 

(3)  Install  a  means  to  visually  inspect  the 
locking  mechanism  of  the  main  deck  cargo 
door, 

(4)  Install  a  means  to  remove  power  to  the 
door  while  the  airplane  is  in  flight;  and 

(5)  Install  a  means  to  prevent 
pressurization  to  an  un^e  level  if  the  main 
deck  cargo  door  is  not  fully  closed,  latched, 
and  locked. 

Note  3:  Installation  of  National  Aircraft 
Service  Inc.  (NASI)  Vent  Door  System  STC 
ST01245CH,  is  an  approved  means  of 
compliance  %vith  the  requirements  of 
paragraph  (c)  of  this  AD. 

(d)  Compliance  with  paragraphs  (c)(1). 
(c)(2),  (c)(3).  (c)(4).  and  (c)(5)  of  this  AD 
constitutes  terminating  action  for  the 
requirements  of  paragraphs  (a)  and  (b)  of  this 
AD,  and  the  AFMS  revision  and  placards 
may  be  removed. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note  4:  Iitfbrmation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permit 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

EfiisctiTe  Date 

(g)  This  amendment  becomes  effective  on 
September  7.  2000. 

Appendix  1 

Excerpt  bam  an  FAA  Memorandum  to 
Director-Airworthiness  and  Technical 
Standards  of  ATA.  dated  March  20. 1992 

"U)  Indication  System: 

(a)  Hie  indication  system  must  monitor  the 
closed,  latched,  and  locked  positions, 
directly. 

(b)  llie  indicator  should  be  amber  imless 
it  concerns  an  outward  opening  door  whose 
opening  during  takeoff  could  present  an 
immediate  hazard  to  the  airplane.  In  that  case- 
the  indicator  must  be  red  and  located  in 
plain  view  in  front  of  the  pilots.  An  aural 
warning  is  also  advisable.  A  display  on  the 
master  caution/warning  system  is  also 


acceptable  as  an  indicator.  For  the  purpose 
of  complying  with  this  paragraph,  an 
immediate  hazard  is  defined  as  significant 
reduction  in  controllability,  structural 
damage,  or  impact  with  other  structures, 
engines,  or  controls. 

(c)  Loss  of  indication  or  a  fidse  indication 
of  a  closed,  latched,  and  locked  condition 
must  be  improbable. 

(d)  A  warning  indication  must  be  provided 
at  the  door  operators  station  that  monitors 
the  door  latched  and  locked  conditions 
directly,  unless  the  operator  has  a  visual 
indication  that  the  door  is  fully  closed  and 
locked.  For  example,  a  vent  door  that 
monitors  the  door  locks  and  can  be  seen  from 
the  operators  station  would  meet  this 
requirement 

(2)  Means  to  Visually  Inspect  the  Locking 
Mechanism: 

There  must  be  a  visual  means  of  directly 
inspecting  the  locks.  Where  all  locks  are  tied 
to  a  common  lock  shaft,  a  means  of 
inspecting  the  locks  at  each  end  may  be 
sufficient  to  meet  this  requirement  provided 
no  failure  condition  in  the  lock  shaft  would 
go  undetected  when  viewing  the  end  locks. 
Viewing  latches  may  be  used  as  an  alternate 
to  viewing  locks  oasome  installations  where 
there  are  other  compensating  features. 

(3)  Means  to  Prevent  Pressurization: 

All  do<H9  must  have  provisions  to  prevent 
initiation  of  pressurization  of  the  airplane  to 
an  unsafe  level,  if  the  door  is  not  fully  closed, 
latched  and  locked. 

(4)  Lock  Stren^: 

Locks  must  be  designed  to  withstand  the 
maximum  output  power  of  the  actuators  and 
maximum  expected  manual  operating  forces 
treated  as  a  limit  load.  Under  these 
conditions,  the  door  must  remain  closed, 
latched  and  locked.  , 

(5)  Power  Availability: 

All  power  to  the  door  must  be  removed  in 
flight  and  it  must  not  be  possible  for  the 
flight  crew  to  restore  power  to  the  door  while 
inflight. 

(6)  Powered  Lock  Systems: 

For  doora  that  have  powered  lock  systems, 
it  must  be  shown  by  safety  analysis  that 
inadvertent  opening  of  the  door  after  it  is 
fully  closed,  latched  and  lodced,  is  extremely 
improbable." 

Issued  in  Ronton.  Washington,  on  July  28, 
2000. 

Donald  L.  RIggin. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

{FR  Doc.  00-19667  Filed  8-2-00;  8:45  am] 
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NAT10HAL  AERONAUTICS  AND 
SPACE  AOMMSTRATION 

14  CFR  Part  1204 
RIN270»-AC38 

InipacUon  of  Paraoiw  and  Paiaonal 
Effacia  at  NASA  Inalallallofiaoroii 
NASA  Prapartyj  TiPaapaaaof 
Unaulhoriaad  MrodudiDn  of  Wa^ona 
or  DanflafOMa  Maiailala 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  NASA  published  on  January 
19, 2000  an  "Interim  rule  with  request 
for  comments,"  titled  "Inspection  of 
Persons  and  Prasonal  Efiiscts  on  NASA 
-Prcqierty."  NASA  received  and 
considered  one  letter  in  response  to  the 
request  for  comments  on  the  interim 
rule.  Consequently,  the  interim  rule  was 
farther  clarified  as  noted  below. 
Accordingly,  Subpart  10  of  14  C3^  Part 
1204  is  retitled  "bispection  of  Persons 
and  Personal  Effects  at  NASA 
Installations  or  on  NASA  Property: 
Trespass  or  Unauthorized  Introduction 
of  Weapons  or  Dangerous  Materials."  In 
addition,  language  is  added  to  clarify 
that  the  updated  regulation  mraely 
reflects  current  Federal  policy  and 
NASA  practice  of  upgraded  security 
measures;  and  a  new  introductory 
statemrait  is  provided  before  reciting  the 
provision  of  18  U.S.C.  Section  799. 

To  avoid  confusion  and  for  ease  of 
refnence.  Subpart  10  of  14  CFR  Part 
1204 — "Inspection  of  Persons  and 
Personal  Effects  at  NASA  Installations 
or  on  NASA  Property;  Trespass  or 
Unauthorized  Introduction  of  Weapons 
or  Dangerous  Matmials" — is 
republished  in  its  entirety  as  a  Final 
nue. 

DATES:  Effsctive  Date:  This  rule  is 
effsctive  August  3.  2000. 

ADDRESSES:  NASA  Security 
Managnaent  Office,  Code  JS,  NASA 
Headquarters,  Washington,  DC  20546. 
FOR  FURTHER  WTORMATION  CONTACT: 
Mark  R.J.  Borsi.  202-358-2457. 

SUPPCaefTARY  mformation:  This 
action  revises  Subpart  10  of  14  CFR  part 
1204  to  update  the  r^ulation  consistent 
with  current  Federal  policy  and  Agency 
practice. 

The  National  Aeronautics  and  Space 
Administration  has  detennined  that:  . 

1.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory  ' 
Flexibihty  Act,  5  U.S.C  601-612,  since 
it  will  not  exert  a  significant  economic 
impact  on  a  substai^ial  numbm  of  small 
entities. 


2.  This  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12866. 

List  (rf  Subjects  in  14  CFR  Part  1204 

Conduct,  Dangerous  matmials. 
Employees,  Explosives,  Facilities, 
Federal  buildings.  Firearms, 
Inspections,  Installations,  Persons, 
Property,  Real  estate.  Security,  Trespass, 
Weapons. 

For  reasons  set  out  in  the  Preamble, 
14  CFR  part  1204  is  amended  as  follows: 

PART  1204— ADMINISTRATIVE 
AUTHORITY  AND  POUCY 

1. 14  CFR  part  1204,  Subpart  10  is 
revised  to  read  as  follows: 

^utmart  10    Ininafilnii  of  Pafaona  and 

PMOflH  EliBCIS  H  NASA  NMMHDOnS 

or  on  NASA  Piop«rt^,  TroapMO  or 
unauinuiiiau  wwoouciion  or  waapona 
or  Danoaraiia  llaAariaia 


Sec.: 

1204.1000 

1204.1001 

1204.1002 

1204.1003 

1204.1004 

1204.1005 


Sco|ie  of  sulqiait. 

Poliqr. 

Responsibility. 

Procedures. 

Trespass. 

Unauthorized  introduction  of 
fireenns  or  weapons,  explosives,  or  other 
dangerous  materials. 
1204.1006    Violations. 

Sufanait  lO^-kMoadlon  of  Panaona  and 
Paiaonal  enada  at  NASA  kiaWMIona 
or  on  NASA  Proparty;  Traapaaa  or 
.unauinuiuaii  ainuuuuuuii  oi  waapona 
or  Danoaroua  Malarlala 

AudMuity:  42  U.S.C.  2455. 

11204.1000    Soopo  of  subpart. 

This  subpart  establishes  NASA  policy 
and  prescribes  minimnin  procedures 
concerning  the  inspection  of  persons 
and  property  in  their  possession  while 
entering,  ox  on,  or  exiting  NASA  real 
property  or  installations  (including 
NASA  Headqnartws,  Centers,  or 
Component  Facilities).  In  addition,  it 
proscribes  unauthorized  entry  or  the 
unauthorized  introduction  of  weapons 
or  other  dangerous  instrummts  or 
materials  at  any  NASA  installation. 


11204.1001 

(a)  ki  the  interest  of  nstdonal  security, 
NASA  will  provide  appropriate  and 
adequate  protection  or  security  for 
personnel,  property,  installations 
(including  NASA  Headquarters,  Centers, 
and  Componmt  Facilities),  and 
information  in  its  possession  or  custody. 
In  furtherance  of  this  policy,  NASA 
reserves  the  right  to  conduct  an 
inspection  of  any  person,  including  any 
property  in  the  person's  possessirai  or 
control,  as  a  condition  of  admission  to. 


continued  presence  on,  or  exiting  from, 
any  NASA  installation. 

(b)  It  is  determined  that  this  policy  is 
intended  to  comply  with  the  heightened 
security  measures  for  installations 
owned  or  occupied  by  Federal  agencies 
(in  this  case  NASA),  to  mitigate  threats 
to  such  installations  and  to  better 
protect  the  persons  and  property 
thoeon. 

11204.1002    ReapofMiMHty. 

The  NASA  Center  Directors  and  the 
Associate  Administrator  for 
Headquarters  Operations  are  responsible 
for  implementing  the  provisions  of  this 
subpart.  In  implementing  this  subpart, 
these  officials  will  coonfinate  their 
action  with  appropriate  ofBcials  of  other 
affected  agencies. 


11204.1003 

(a)  All  entrances  to  NASA  real 
property  or  installations  (including 
NASA  Headquarters,  Centers,  or 
Component  Facilities)  will  be 
conspicuously  posted  with  the 
following  notices: 

(1)  CONSENT  TO  INSPECTION:  Your 
entry  into,  continued  presence  on,  or  exit 
from,  this  installation  is  contingent  upon 
your  consent  to  inspection  of  peraon  and 
property. 

(2)  UNAUTHORIZED  INTRODUCTION  OF 
WEAPONS  OR  DANGEROUS  MATERIALS 
IS  ntOHmiTED:  Unless  specifically 
authorized  by  NASA,  you  may  not  carry, 
traiuport,  introduce,  store,  or  use  firearms  or 
othn  dangerous  weapons,  explosives  or  other 
incendiary  devices,  or  other  dangerous 
instrtmient  or  material  likely  to  produce 
substantial  injury  or  damage  to  persons  or 
property. 

(b)  Only  NASA  security  pnsonnel  at 
members  of  the  installation's  uniformed 
security  force  mrill  conduct  inspections 
pursuant  to  this  subpart  Such 
inspections  will  be  conducted  in 
accordance  with  guidelines  established 
by  the  Director,  Security  Management 
OfBce,  NASA  Headouartsrs. 

(c)  If  an  individual  does  not  consent 
to  aninspection,  it  will  not  be 
conducted,  but  tlie  individual  will  be 
denied  admission  to,  or  be  escorted  off 
the  installation. 

(d)  If,  during  an  inspection,  an 
individual  is  found  to  be  in 
imauthorized  possession  of  items 
believed  to  represent  a  threat  to  the 
safety  or  security  of  the  installation,  the 
individual  will  be  denied  admission  to 
or  be  esccwted  off  the  installation,  and 
appropriate  law  enforcement  authorities 
will  be  notified  immediately. 

(e)  If,  during  an  inspection  conducted 
pursuant  to  this  sul^Mrt,  an  individual 
is  in  possession  of  U.S.  Government 
property  without  proper  authorization, 
that  person  wiU  be  required  to 
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relinquish  the  property  to  the  security 
representative  pending  proper 
authorization  for  the  possession  of  the 
property  or  its  removal  from  the 
installation.  The  individual 
relinquishing  the  property  will  be 
provided  with  a  receipt  for  the  property. 

11204.1004   TraapMS. 

Unauthorized  entry  upon  any  NASA 
real  property  or  installation  is 
prohibited. 

11204.1006    Unauthoriad  IntiuluuUon  o> 
fkMnm  or  wMpofM,  eiploalvM.  or  ollMr 


(a)  The  unauthorized  carrying, 
transporting,  or  otherwise  introducing 
or  causing  to  be  introduced,  or  using 
firearms  or  other  dangerous  weapons, 
explosives  or  other  incendiary  devices, 
or  other  dangerous  instrument, 
substance,  or  material  likely  to  produce 
substantial  injury  or  damage  to  persons 
or  property,  into  or  upon  NASA  real 
property,  facility,  or  installation,  is 
prohibited. 

(b)  Paragraph  (a)  of  this  section  shall 
not  apply  to: 

(1)  The  lawful  performance  of  official 
duties  by  an  officer,  agent,  or  employee 
of  the  United  States,  a  State,  or  a 
political  subdivision  thereof,  or  NASA 
contractor,  who  is  authorized  to  carry 
firearms  or  other  material  covered  by 
paragraph  (a)  of  this  section. 

(2)  The  lawful  carrying  of  firearms  or 
other  dangerous  weapons  at  or  on  a 
NASA  installation  after  written  prior 
approval  has  been  obtained  from  the 
installation  Security  Office  in 
connection  with  sanctioned  himting, 
range  practice,  or  other  lawful  purpose. 

11204.1006    VioMions. 

Please  take  notice  that  anyone 
violating  these  regulations  may  be  dted 
for  violating  Title  18  of  the  United 
States  Code  (U.S.C.)  Section  799.  which 
states  that  whoevw  willfully  shall 
violate,  attempt  to  violate,  or  conspire  to 
violate  any  regulation  or  order 
promulgated  by  the  Administrator,  of  the 
National  Aeronautics  and  Space 
Administration  for  the  protection  or 
security  of  any  laboratory,  station,  base 
or  other  facility,  or  part  Uiereof,  or  any 
aircraft,  missile,  spacecraft,  or  similar 
vehicle,  or  part  thereof,  or  other 
property  or  equipment  in  the  custody  of 
the  Administration  [NASA],  or  any  real 
or  personal  property  or  equipment  in 
the  custody  of  any  contractor  under  any 
contract  with  the  Administration  or  any 
subcontractor  of  any  such  contractor, 
shall  be  fined  under  this  title  [Title  18j, 


or  imprisoned  not  more  than  one  year, 
or  both. 

Daniel  S.  Goldin. 

Administrator. 

[FR  Doc.  00-19622  Filed  8-2-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguMory 
ComiHleelon 

18  CFR  Part  101 

(Doctat  No.  RMOO-7-000;  Ordv  Na  618] 

Papreclatlon  AccotMrtliHi 

Issued  July  27,  2000. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACnON:  Final  rule. 


SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  the  General  Instructions  of  18 
CFR  part  101  to  establish,  for  those 
public  utilities  and  licensees  that  are 
subject  to  part  101,  standards  for 
determining  depreciation  for  accounting 
purposes.  The  Commission  also 
explains  how  it  intends  to  monitor 
depreciation  practices.  This  action  is 
necessary  in  order  to  fidfill  the 
Commission's  statutory  obligation  to 
ensure  that  electric  utilities  charge 
proper  amounts  of  depreciation  to 
expense  in  each  financial  reporting 
period.  The  effect  of  this  action  wiU  be 
to  ensure  that  utilities  allocate  in  a 
systematic  and  rational  manner  the  cost 
of  utility  property  to  the  periods  during 
which  die  property  is  used  in  utility 
opwations. 

DATES:  This  rule  will  be  efiactive 
October  2.  2000. 

FOR  FURTNER  MFORMATION  contact: 

Wayne  McDanal  (Technical 
Information),  Office  of  Finance. 
Accounting  and  Operations.  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington.  D.C. 
20426.  (202)  219-2622 

Joseph  C.  Lynch  (Legal  Information), 
Office  of  the  Gencnral  Counsel,  Fed«al 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  D.C. 
20426.  (202)  208-2128 

SUPPUEMENTARY  MFORMATKM: 

Before  Conunissioners:  James  J.  Hoecker, 
Chainnan;  William  L  Massey,  Linda 
Breathitt,  and  Curt  Hebert.  Jr. 

L  btradoctimi 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
the  General  Instructions  of  18  CFR  Part 


101  to  establish,  for  those  public 
utilities  and  licensees  that  are  subject  to 
Part  101.  standards  for  detennining 
depreciation  for  "^^^^"nting  purposes. 
The  Commission  also  explains  how  it 
intends  to  monitor  depreciation 
practices. 

n.  Background 

On  July  29. 1999.  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
(NOPR)  proposing  to  establish  die 
principles  that  public  utilities  and 
licensees  subject  to  Part  101  must  follow 
in  detomining  depreciation  rates  for 
accounting  purposes.*  In  die  NOPR  the 
Commission  noted  that  it  has  authority 
imder  Section  301  of  the  Federal  Power 
Act  (FPA) '  over  the  accounting 
practices  of  public  utilities  and 
licensees  and  that,  under  this  Section,  it 
has  prescribed  a  Uniform  System  of 
Accounts  (USofA)  ^  that  these 
jurisdictional  entities  must  follow. 

The  Commission  further  noted  in  the 
NOPR  that  it  also  has  authority  under 
Section  302  of  the  FPA  *  over  the 
depreciation  accounting  practices  of 
public  utilities  and  licensees  and  that 
this  authority  includes  the  authority  to 
determine  and  fix  proper  and  adequate 
depreciation  rates  for  accounting 
piirposes. 

llie  Commission  stated  that,  in  order 
to  fulfill  its  statutory  obligation  to 
ensure  that  electric  utilities  cha^ 
proper  amounts  of  depreciation  to 
expense  in  each  financial  reporting 
period,  it  had  required  public  utilities 
and  licensees  to  obtain  Commission 
approval  before  rhanging  their 
depreciation  rates  for  accounting 
purposes.^  The  Commission  noted, 
however,  that  a  decision  of  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  Alabama  Power 
Company,  et  aJ.  v.  FERC.  160  F.3d  7 
(D.C.  Or.  1998)  {Alabama  Powei). 
overturned  the  Commission's  action  in 
MidAmerican  on  procedural  grounds. 

The  Commission  began  thja 
rulemaking  proceeding  to  respond  to  the 
court's  concern  that  tin  Commission 
could  not  exercise  its  authority  with 
respect  to  depreciation  accounting 
matters  vdthout  first  establishing 
standards.  The  Commission  thus 
proposed  to  require  utilities  *  to  use 


*  Depreciatioii  Accounting,  64  FR  42304  (Aug.  4. 
1999):  FERC  Stats.  *  Regs..  Proposed  Reguklioas 
1 32.544  Ouly  29, 1999). 

>16U.&C82S. 

>Sae  is  CFR  Part  101. 

«16U.S.C82Sa. 

'  See  KfidAmerican  Energy  Company,  79  FERC 
1 61,169  (1997),  nh-g  denied.  81  FERC  1 61,061 
(1997)  (MUAmericon). 

■As  in  the  NOPR.  henceforth  when  we  use  the 
word  "utilities"  in  this  final  rule,  we  intend  to 
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depreciation  rates  for  accounting 
purposes  that  were  based  on  the 
straight-line  method  of  depreciation  and 
the  assets'  estimated  useful  lives,  the 
predominant  method  traditionally  used 
by  utilities.  The  Commission  proposed, 
also,  to  monitor  utility  depreciation 
rates  for  accoimting  purposes  on  a  case- 
by-case  basis,  e.g.,  as  a  result  of  or  in 
conjunction  vrim  complaints  or  audits. 
The  Commission's  pnq>osal  to  monitor 
depreciation  practices  and  rates  was  in 
lieu  of  a  requirement  that  utilities  make 
individual  filings  and  obtain  prior 
Commission  approval  to  diaiige  their 
depredatioa  rates  fior  accounting 
purposes. 


m. 


Received 


The  Commission  received  20 
comments  in  response  to  the  NOre.' 
The  overwhelming  majority  of  those 
comments  agreed  with  the 
Commission's  proposal,  not  to  require 
individual  utilities  to  file  their 
accounting  depreciation  rates  writh  us 
for  our  approx^."  Howev«,  they 
strongly  opposed  the  Commission's 
propoeal  to  adopt  the  straight-line 
mediod  of  depreciation  to  the  exclusion 
of  other  methods  of  depreciation  that 
also  result  in  systonatically  and 
rationally  allocating  the  cost  of  utiUty 
property  to  the  periods  during  which 
the  utiUty  uses  the  property  in 
operations. 

Only  two  Commentns,  the  Florida 
Public  Service  Commission  and 
NARUC,  supported  the  exclusive  use  of 
the  straight-lhie  method  of 
depreciation,"  and  NARUC  asked  tot 
clarification  of  the  inconsistency 
between  this  proposal  and  the 
accelerated  cost  recovery  provisions  that 
we  have  agreed  to  consider  with  respect 
to  new  transmission  investment.^"  All  of 
the  other  Commenters  opposed 
exclusive  reliance  upon  the  straight-line 
method  of  depredation  as  the  oidy 
permissible  method  of  accounting  for 
depreciation  in  the  utility  industry. 

Fat  example,  the  Edison  Electric 
Institute  CEEI)  argued  that  the  proposal 
is  "inconsistent  with  the  Commission's 
adopted  poUcies  promoting  greater 
competition  in  electric  markets  *  *  * 


eacompaas  both  public  utUitie*  and  Ucenaees;  we 
will  refer  to  "utilities"  for  ease  of  reading.  See  18 
CFR  Part  101,  Definition  No.  39. 

'A  list  of  Commenters  appears  in  the  Appendix; 
«re  will  refer  to  each  Commenter  by  the  short  form 
listed  there  next  to  eech  name.  The  Mississippi 
PuUic  Service  Commission  filed  a  notice  of 
intervention,  but  did  not  comment 

•  FERC  State.  &  Regs.  1 32,544  at  33,808.  See,  e.g., 
EEI  at  2. 

"  Florida  Public  Service  Commission  at  3;  NARUC 
at  5. 

»'>NARUCat4. 


[which  require]  a  flexible  ^proach  to 
depreciation  accounting  *  '  •••li  eq 
notes  that  in  an  «a  of  rapid 
technological  change  an  asset's 
productivity  may  vary  greatiy  over  its 
service  life.  EEI  suggests  that,  under 
such  circumstances,  accelerated 
depreciation  vrill  provide  a  better  match 
of  expenses  to  revenues  than  would 
straight-line  depredation.  EEI  notes  that 
unregulated  consumes  have  the 
advantage  of  using  accelerated  v 
depreciation  to  meet  the  rhanging  needs 
of  a  free  market  economy;  it  aaks  that 
the  Commission  make  the  same 
advantages  available  to  utilities  as  they 
enter  the  competitive  era.  ^^ 

EEI  urges  the  Commission  to  allow 
utiUties  the  flexibility  to  meet  the 
constantiy  changing  conditi(xis  of  the 
marketplace  by  permitting  utilities  to . 
change  the  estimated  service  lives  of 
their  capital  equipment  and  to  adopt 
methods  of  depredation  other  than 
straight-line,  if,  in  their  judgment, 
circumstances  warrant  EEI  points  out 
that  generally  accepted  accounting 
prindples  (GAAP)  ^^  allows  fm  methods 
of  depredation  other  than  straight-line 
that  are  also  systematic  and  rational 
ways  of  accounting  bx  the  depredable 
life  of  assets.**  According  to  EEI,  this 
flexibility  would  pomit  companies  to 
use  depreciation  schedules  that 
incorp(»ate  swvice  lives  of  varying 
lengths  as  well  as  varying  rates  of 
obsolescence.  This  would  allow 
management  to  more  carefully  track 
costs  and  cost  causation. 

EEI  submits  that  the  proposed 
adoption  of  a  straight-line  depreciation 
mediod  of  accounting  does  not  meet  the 
reporting  needs  of  a  changing  industry 
and  runs  counter  to  the  Commission's 
efiorts  to  [»omote  effident  competition 
by  reducing  the  regulatory  and 
accounting  burden  on  utilities.*'  EEI 
also  obsnves  that  the  NOIVs  proposal 
for  universal  straight-line  depreciation 
is  inconsistent  widi  the  Commission's 
reorat  Order  No.  2000,  in  which  the 
Commission  indicated  that  it  would 
consider  the  application  of  accelerated 


"EEIat2. 

»  EEI  at  16. 

"  GAAP  encompasses  the  amventions,  rules  and 
procedures  necessary  to  define  accepted  accounting 
practices.  GAAP  incorporates  the  accounting 
profession's  consensus  at  a  particular  time  as  to 
which  economic  resources  and  obligtfions 
companies  should  record  as  assets  and  liabilities, 
which  changes  in  assets  and  liabilities  they  should 
record,  how  they  shoidd  measure  assete  and 
liabilities  and  dianges  in  them,  what  information 
they  should  disclose,  how  they  should  disclose  it. 
and  what  finanrial  statemente  they  should  prepare. 

14  EEI  at  18-19. 

»EEIat4-6.' 


depredation  for  new  transmission 
investment*' 

Detroit  Edison  submits  that  the 
Commission  "is  being  &r  too 
prescriptive  for  an  industry  in  transition 
and  subject  to  competitive  pressures."  " 
According  to  Detroit  Edison,  GAAP 
mandates  only  that  companies 
determine  depreciation  in  a  systematic 
and  rational  manner  and  recognizes 
several  different  methods  of  accounting 
for  depredation  that  would  accon^ilish 
this.*^  Detroit  Edison  also  argues  that 
straight-line  depredation  necessarily 
defars  the  recognition  of  certain  costs  to 
future  years,  when,  in  a  competitive 
environment,  a  company  chaiging  the 
higher  prices  necessary  to  recover  these 
defBrred  costs  could  drive  away 
customers.  Detroit  Edison  submits  that 
other  methods  of  depredation,  such  as 
double  or  ISO-peromt  declining  balance 
or  sum-of-the-years  digits  depredation, 
better  match  cost  accnial  witii  revmues 
and  allow  companies  the  flexibiUty  to 
survive  in  a  competitive  worid.*" 

Detroit  Edison  observes  that  the 
straight-line  method  of  accounting  for 
depreciation  worked  well  when  there 
was  an  obligation  to  serve  and  a 
guarantee  of  future  income  because 
technology  changed  littie  and  customers 
had  few  options.  Today,  technology  is 
changing  rapidly,  costs  are  becoming 
more  difiiarentiated.  and  choice  is 
becoming  the  norm.  As  a  result  the 
assumption  that  assets  will  produce  a 
steady  stream  of  revenue  throughout 
their  physical  Uves  is  no  longer  vaUd 

Rather,  Detroit  Edison  submits,  the 
assumption  in  today's  world  shoidd  be 
that  each  asset  will  produce  a  different 
individual  income  stream,  which  will 
depend  on  its  economic  usefulness. 
Detroit  Edison  argues  that  "accounting 
should  reflect  that  reahty[]"  ^o  and  help 
the  industry  prepare  for  c»mpetition 
rather  than  re-enforce  existing 


>*EEI  at  21.  In  Order  No.  2000,  the  Commission 
included  as  one  of  the  innovative  rate  treatmente 
ofiisred  to  Regional  Transmission  Organization 
(RTO)  participants  non-tnditional  depreciation  far 
ratemaldng  purposes  for  new  transmission 
investmente.  RTOs  would  have  to  support  their 
proposals  with:  (a)  a  detailed  explanation  of  how 
the  proposed  rate  treatment  would  help  achieve  the 
goals  of  Regional  Transmission  Organizations;  (b)  a 
cost-benefit  analjrsis,  including  rate  impacts;  and  (c) 
a  detailed  explanation  of  why  the  proposed  rate 
treetment  is  appropriate  for  the  R7X)  requesting  it 
See  18  CFR  3S.34(eMl).  34  (2)(ui):  Regional 
Transmission  Organizations,  Order  No.  2000,  FERC 
State,  ft  Regs.  131,089 at  31.194-95,  orderon  reh'g. 
Order  2000-A,  FERC  State,  ft  )Regs.  131,092  at 
31,387-88. 

"Detroit  Edison  at  2. 

»»/d.  at2.8. 

"M. 

»>/d.atlO. 
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regulatory  practices,  ^i  Most  of  the  other 
Commenters  expressed  similar  views.  ^^ 

IV.  Disciusion 

The  Commission's  Uniform  System  of 
Accounts  for  electric  utilities  defines 
depreciation  as  the  loss  of  an  asset's 
service  value  not  restored  by  current 
maintenance.  23  Some  of  the  causes  for 
the  loss  in  service  value  include  wear 
and  tear,  decay,  action  of  the  elements, 
inadequacy,  obsolescence,  changes  in 
the  art,  changes  in  demand,  and 
requirements  of  pubUc  authorities.  The 
primary  objective  of  recording 
depreciation  expense  is  to  allocate  an 
asset's  service  value  over  its  remaining 
useful  lifis.  To  accomplish  this  objective 
the  Commission  has  traditionally  used  a 
straight-line  depreciation  method  to 
allocate  an  asset's  service  value  over  its 
remaining  life. 

We  thus  initially  proposed  to  adopt 
for  accounting  purposes  the  straight-line 
method  of  depreciation  as  our  standard. 
As  we  noted  in  the  NOPR.  straight-line 
depreciation  was  the  method  typically 
used  by  utilities.  2*  While,  in  general,  we 


"Id.  at  11. 

"  See,  e.g..  American  Institute  of  Certified  Public 
Accountants  at  1, 4;  Commonwealth  Edison  at  1,  3- 
4,  7  (competition  mandates  various  types  of 
ac(»unting  for  depreciation,  including  accelerated 
depreciation);  Consumers  Energy  at  4-5 
(Commission  should  allow  all  methods  of 
accounting  for  depreciation,  including  accelerated 
depredation,  that  result  in  a  rational  and  systematic 
allocation  of  the  cost  of  a  utility's  plant);  PSE&G  at 
1  (under  Ldrtain  conditions  methods  of  accoiuting 
for  depreciation,  other  than  straight-line,  provide 
for  a  better  matching  of  expenses  with  revenues); 
NRECA  at  2  (changes  in  technology  often  require 
accelerated  depreciation  because  of  rapid 
obsolescence  of  assets);  Cinergy  at  1  (endorses 
comments  of  EEI);  Allegheny  Energy  at  1  (the 
changing  needs  of  the  market  place  are  affecting  the 
useful  lives  of  capital  equipment  and  the  rate  at 
which  equipment  is  becoming  obsolete);  Virginia 
Power  at  6  (same);  Old  Dominion  at  2  (GAAP 
recognizes  other  methods  of  accounting  for 
depreciation  that  result  in  systematically  and 
rationally  recording  depreciation  expense  over  an 
assets  useful  life.);  AEP  at  4  (proposed  rule  would 
impose  more  regulation  and  record  keeping  on  the 
utility  industry  at  the  very  time  that  it  needs  far  less 
regulation  in  order  to  meet  the  demands  of 
competition.);  Arthur  Anderson  at  3  (depreciation 
accounting  should  be  flexible  to  recognize  the 
economic  effects  of  regulation  during  the  transition 
to  a  competitive  business  environment);  Price 
Waterhouse  at  1  (if  the  expected  productivity  or 
revenue-earning  power  or  maintenance 
requirements  vary  greatly  over  the  life  of  an  asset, 
a  depreciation  method  of  accounting  other  than 
straight-line  may  more  appropriately  allocate  costs 
to  revenues);  First  Energy  at  2  (the  Commission 
should  accept  all  methods  of  depreciation, 
including  accelerated  depreciation,  that  are 
consistent  vrith  GAAP);  Deloitte  &  Touche  at  2 
(same);  Southern  at  13  (proposal  rrms  counter  to 
Commission's  wilUngness  to  consider  accelerated 
depreciation  for  new  investment  in  transmission 
facilities). 

"  18  CFR  Part  101,  Definition  No.  12. 

"  See  64  FR  42304  (1999);  FERC  Stats.  &  Regs. 
132,544  at  33,806.  See  also.  e.g..  ].  Suelflow,  Public 
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expect  that  that  is  likely  to  continue  to 
be  the  case  for  most  utility  property, 
commenters  have  persuaded  us  that 
requiring  its  universal  use  would  be 
overly  prescriptive.  The  primary 
objective  of  depreciation  accounting  is 
to  allocate  in  a  systematic  and  rational 
manner  the  cost  of  property  to  the 
periods  during  which  die  property  is 
used  in  utility  operations,  i.e..  over  its 
estimated  usefid  service  life.  As 
Commenters  correctly  observe,  there  are 
methods  of  depreciation  other  than  the 
straight-line  method  that  also  meet  this 
objective. 

Therefore,  we  will  modify  our 
proposed  nde  and  simply  require 
utilities  to  use  for  accounting  purposes 
methods  of  depreciation  that  allocate 
the  cost  of  utility  property  over  its 
useful  service  life  in  a  systematic  and 
rational  manner.  Such  methods  include 
not  only  a  straight-line  method  of 
depreciation,  but  other  methods  of 
depreciation.  The  broader  systematic 
and  rational  standard  will  ensiue  that 
depreciation  for  accounting  purposes  is 
done  properly  while  at  the  same  time 
allowing  flexibility  in  a  rhangirig 
business  environment. 

We  are  not  luunindAil  that  this 
additional  flexibility  could  create  a 
potential  for  abuse.  However,  we  believe 
that  our  monitoring  of  utility 
depreciation  practices  will  mitigate  that 
potential.  Consequently,  as  noted  in  the 
NOPR,  we  will  not  require  utilities  to 
make  a  separate  filing  to  obtain 
Commission  approval  before 
implementing  changes  in  depreciation 
rates  for  accounting  purposes.^s  Instead, 


(1973)  ("Straight  line  is  the  pradominant  method 
used  by  utilities  and  sanctioned  by  most  regulatory 
bodies.");  Deloitte  Haskins  &  Sells,  Public  Utilities 
Manual  23  (1980)  ("[Tjhe  straight-line  concept  is 
applied  almost  universally  for  both  accounting  and 
rulemaking.  •  •  •");  C.  Phillips,  The  Regulation  of 
Public  Utilities:  Theory  and  Practice  272  (3d  ed. 
1993)  (The  straight  line  method  *  *  *  U  the 
simplest  and  most  commonly  used.");  L.  Hyman, 
America's  Electric  Utilities:  Past,  Present  and 
Futirre  292  (5th  ed.  1994)  ("The  book  depreciation 
rate  is  a  straight  line  rate  for  most  utility 
companies.");  accord  Depreciation  Subcommittee  of 
the  NARUC  Committee  on  Engineering, 
Depreciation,  and  Valuation  of  the  National 
Association  of  Regulatory  Utility  Commissioners, 
Public  Utility  Depreciation  Practices  12  (1968)  ("In 
the  two  decades,  since  the  Report  of  the  Committee 
on  Depreciation  of  the  NARUC  was  published  in 
1943,  the  use  of  the  straight-line  method  for 
accounting  and  rate-maUng  purposes  has  became 
almost  universal  for  public  utilities."). 

In  addition,  the  FERC  Annual  Report  Form  No. 
I's  appeared  to  indicate  the  same. 

"  Our  action  today  authorizes  utilities  to  change 
their  method  of  depreciation  for  accounting 
purposes  only,  it  does  not  authorize  any  utility  to 
change  prices  charged  for  power  sales  or 
transmission  services  (whether  determined  by 
stated  rates  or  formula  rates)  to  reflect  a  change  in 
depreciation. 

To  change  prices  charged  for  power  sales  or 
transmission  services  (whether  determined  by 


we  will  monitor  utility  depreciation 
practices  on  a  case-by-case  basis.^s 

V.  EnTinmnienta]  Statement 

The  Commission  excludes  certain 
actions  not  having  a  significant  effect  on 
the  human  environment  firouLthe 
requirement  to  prepare  an 
environmental  assessment  or  an 
environmental  impact  statement^?  The 
promulgation  of  a  nde  that  is  procedural 
or  that  does  not  substantially  change  the 
effect  of  legislation  or  regulations  being 
amended  raises  no  environmental 
considerations.  2>  This  final  rule  amends 
Part  101  of  the  Commission's 
regulations  and  does  not  substantially 
change  the  efiiect  of  the  underlying  ' 
legislation  or  the  regulations  being 
revised. 

Further,  approval  of  actions  under 
Section  301  of  the  FPA,  relating  to 
accounting  orders,  also  raises  no 
environmental  considerations.^"  The 
instant  rule  fundamentally  involves 
accoimting  matters,  estabUshing 
standardized  depreciation  accotmting 
practices.  Accordingly,  no 
environmental  consideration  is 
necessary. 

VI.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA), 
5  U.S.C.  601-612,  requires  ndemaldngs 
to  contain  either  a  description  and 
analysis  of  the  effect  that  the  fin^l  rule 
will  have  on  small  entities  or  a 
certification  that  the  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  sm^  entities. 

In  Mid-TaiElec.  Coop.  v.  FERC,  773 
F.2d  327  (D.C.  Cir.  1985),  the  court 
found  that  Congress,  in  passing  the 
RFA,  intended  agencies  to  limit  their 
consideration  "to  small  entities  that 
would  be  directly  regulated"  by 
proposed  rules.  Id.  at  342.  The  court 
further  concluded  that  "the  relevant 
'economic  impact'  was  the  impact  of 
compliance  with  the  proposed  rule  on 
regulated  small  entities."  Id.  at  342. 

Most  public  utilities  to  which  this 
final  nde  would  apply  do  not  fall  vrithin 


stated  rates  or  formula  rates)  to  reflect  a  change  in 
depreciation,  a  utility  would  first  have  to  make  a 
filing  with  us,  pursuant  to  sections  205  or  206, 16 
U.S.C.  824d,  824e,  as  appropriate,  to  that  effect. 

"As  we  noted  in  Midwest  Power  Systems  Inc., 
67  FERC  1 61.076  at  61,209  (1994),  utilities  "most 
commonlly]"  change  their  depreciation  rates  in  the 
context  of  a  rate  case.  Accorrf,  id.  at  61,208,  n.7. 

We  expect  that  utilities  will  continue  to  change 
their  depreciation  accounting  predominantly  in  the 
context  of  rate  cases,  and  that,  in  fact,  changes  in 
depreciation  accounting  will  rarely  occur  outside  of 
a  rate  case. 

?» 18  CFR  380.4. 

"18CFR380.4(a)(2)(u). 

»18CFR380.4(a)(18). 
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the  definitioii  of  small  entity.^ 
Consequently,  the  Commission  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Vn.  Public  Reporting  Burden  and 
Infiwmation  Collection  Statement 

The  Commission  is  amending  18  CFR 
part  101  to  establish  the  principles  for 
determining  depreciation  rates  for 
accounting  purposes.  While  we  are 
adding  an  instruction  to  an  information 
requirement,  the  instruction  is  not 
adding  to  the  information  reporting 
burden  because  the  Commission  is  not 
requiring  public  utilities  to  do  anything 
more  or  less  than  they  are  already  doing 
to  account  for  depredation. 
Accordingly,  this  final  rule  does  not 
impose  any  additional  public  reporting 
burden.  We  are  forwarding  a  copy  of 
this  to  the  Office  of  Management  and 
Budget  for  their  information. 

Intorested  persons  may  obtain 
information  on  the  reporting 
requirements  by  contacting  the 
following:  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NEi, 
Washington,  DC  20426  [Attention: 
Michael  Miller,  Capital  Planning  and 
Policy  Group,  Phone:  (202)  208-1415, 
Fax:  (202)  208-2425,  E-mail: 
mike.millerOferc.fed.us] . 

To  submit  comments  concerning 
collections  of  information  and 
associated  burden  estimate(s),  please 
send  your  comments  to  the  contact 
listed  above  and  to  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  [Attention:  Desk 
Officer  for  the  Federal  Energy 
Regulatory  Commission,  Phone:  (202) 
395-3087,  Fax:  (202)  395-7285). 

Vm.  Document  AvailaUUty 

In  addition  to  publishing  the  full  text 
of  this  document  in  the  Federal 
Register,  the  Commission  provides  all 
interested  persons  an  opportunity  to 
view  and/or  print  the  contents  of  this 
dociunent  via  the  Internet  through 
FERC's  Home  Page  (http:// 
Mfww.feic.fed.us)  and  in  the 
Commission's  Public  Refisrence  Room 
dining  regular  business  hours  (8:30  a.m. 
to  5  p.m.  Eastern  time)  at  888  First 


Street,  NE.,  Room  2A,  Washington,  DC 
20426. 

From  FERC's  Home  Page  on  the 
Internet,  this  information  is  available  in 
both  the  Commission  Issuance  Posting 
System  (OPS)  and  the  Records  and 
Information  Management  System 
(RIMS). 

— OPS  provides  access  to  the  texts  of 
formal  documents  issued  by  the 
Commission  since  November  14, 

1994. 

— QPS  can  be  accessed  using  the  OPS 
link  or  the  Energy  Information  Online 
icon.  The  full  text  of  this  document  is 
available  on  OPS  in  ASCII  and 
WordPerfect  8.0  format  for  viewing, 
printing,  and/or  downloading. 
— RIMS  contains  images  of  documents 
submitted  to  and  issued  by  the 
Commission  after  November  16, 1981. 
Documents  fitim  November  1995  to 
the  present  can  be  viewed  and  printed 
from  FERC's  Home  Page  using  the 
RIMS  link  or  the  Energy  Information 
Online  icon.  Descriptions  of 
documents  back  to  Novonber  16, 
1981,  are  also  available  from  RIMS- 
on-the-Web;  requests  for  copies  of 
these  and  other  older  documents 
shoidd  be  submitted  to  the  Public 
Reference  Room. 

User  assistance  is  available  for  RIMS, 
OPS,  and  the  Website  during  normal 
business  hours  from  our  Help  line  at 
(202)  208-2222,  or  by  E-Mail  (to 
WebMasteiOferc.fed.us)  or  the  Public 
Refnence  Room  at  (202)  208-1371  (E- 
Mailto 
public  jeferenceroomOferc.fed.us). 

Diuing  normal  business  hours, 
documents  can  also  be  viewed  and/or 
printed  in  FERC's  Public  Refwence 
Room,  where  RIMS,  OPS,  and  .the  FERC 
Website  are  available.  User  assistance  is 
also  available. 

K.  Efiecdve  Date 

This  final  rule  vrill  take  effect  October 
2,  2000.  The  Commission  has 
determined,  with  the  concurrence  of  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Afhirs  of 
the  Office  of  Management  and  Budget, 
that  this  rule  is  not  a  "major  rule" 
within  the  meaning  of  Section  251  of 
the  Small  Business  Regulatory  Fairness 
Act  of  1996.31  xiie  Commission  will 


submit  the  Final  Rule  to  both  houses  of 
Congress  and  to  the  Genoral  Accounting 
Office.32 

List  of  Sabfeds  in  18  CFR  Part  101 

Electric  power,  Electric  utilities. 
Reporting  and  recordkeeping 
requirements,  Uniform  System  of 
Accounts. 

By  the  Commission. 
DsTid  P.  Boergen, 

Secretary. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  101,  Title  18 
of  the  Code  of  Federal  Regulations,  as 
follows. 

PART  101— UMFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR 
PUBUC  UnUTIES  AND  UCENSEES 
SUBJECT  TO  THE  PROVISIONS  OF 
THE  FEDERAL  POWER  ACT 

1.  The  authority  citation  for  Part  101 
continues  to  read  as  follows: 

Audioiitjr:  16  U.S.C.  791a-82Sr.  2601- 
2645;  31  U.S.C.  9701;  42  U.S.C.  7102-7352. 
7651-76510. 

2.  In  Part  101,  General  Instructions, 
paragraph  22  is  added  to  read  as 
follows: 

General  Instructians 

*         *        •        •        • 

22.  Depreciation  Accounting. 

A.  Method.  Utilities  must  use  a  method  of 
depreciation  that  allocates  in  a  systematic 
and  rational  manner  the  service  value  of 
depreciable  property  over  the  service  life  of 
the  property. 

B.  Service  lives.  Estimated  useful  service 
lives  of  depreciable  property  must  be 
supported  by  engineering,  economic,  or  other 
depreciation  studies. 

C.  Rate.  Utilities  must  use  percentage  rates 
of  depreciation  that  are  based  on  a  method 
of  depreciation  that  allocates  in  a  systematic 
and  rational  manner  the  service  value  of 
depreciable  property  to  the  service  life  of  the 
property.  Where  composite  depreciation  rates 
are  used,  they  should  be  based  on  the 
weighted  average  estimated  useful  service 
lives  of  the  depreciable  property  comprising 
the  composite  group. 

Note:  This  appendix  will  not  be  published 
in  the  Code  of  Federal  Regulations. 

Appendix — Commenters 


Name 


As  styled  in  order 


Allegheny  Energy,  Inc 

American  Electric  Pouter  Service  Corporation  (filing  on  behalf  of  itself  and  on  behalf  of  Ns  operating  public  utility  af- 
filiates: Appalachian  Power  Company,  Columbus  Southem  Power  Company,  lnd«na  Michigan  Power  Company, 
Kentucky  Power  Company,  Kingsport  Power  Company,  Ohio  Power  Company  and  Wheeling  Power  Company). 


Allegheny  Energy. 
AEP. 


»>  See  5  U.S.C.  601(3),  dtmg  to  section  3  of  the 
Small  Business  Act,  15  U.S.C.  632,  which  defines 
"small  business  concern"  as  a  business  that  is 


independently  owned  and  operated  and  that  is  not 
dominant  in  its  field  of  operation. 


"  5  U.S.C  804(2). 
«5U.S.C.a01(a)(lMA). 
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Name 

American  Institute  of  Certified  Public  Accountants  

Arttiur  Andersen,  LLP 

Cinergy  Sendees,  Inc ".'"."!1"!1"1"."."!!!!!..".".."."!..""!. " 

cieco  Corporation '."..."."!!!!!!!!"!!!!."1"!.""!!!!."!."!!!!!!!" * " 

Commonwealth  Edison  Company !."!."""!!!!!!"."""!!."."!. 

Consumers  Energy  Company  

Deioitte  &  louche  LLP '"""^'!""!"!""Z!Z!!Z!!!!!Z!!"""!!!Z!!Z!!!!!!  

Detroit  Edison  Company " " 

Edison  Electric  Institute ."".".."."."."»!"."!!!!!!!!!!!"!."!!r! 

FirstEnergy  Corp "."1"!!I."!!1"!."."!!"! 

Florida  Public  Sendee  Commission !"."!!!.."!!!!."!!!!!!!"! • 

Mississippi  Public  Service  Commission  !!!!!"!!!!!!!.."!!"!."!!! ' 

National  Association  of  Regulatory  Utility  Commissioners  

National  Rural  Electric  Cooperative  Association 

OW  Dominion  Electric  Cooperative  

PricewatertKXJseCoopers,  LLP l."I"!!!ZZ!"!!""l"!Z 

Public  Service  Electric  &  Gas  Company  of  New  Jersey  ....""."'"""""."!"""!.."!"!."" " 

Stxjthem  Company  Services,  Inc.  (acting  as  agent  for  Alabama  Power  ConipianyrGeoitfa  Povw 
Power  Company  Mississippi  Power  Company  and  Savannah  Electric  and  Power  Company  (collectively  South- 
em  Company).  ' 

Virginia  Electric  and  Power  Company 


As  styled  in  order 


American  Institute  of  Cer- 
tified Public  Accountants. 
Arthur  Andersen. 
Cinergy. 
Cleco. 

Commonwealth  Edison. 
Consunrters  Energy. 
Deioitte  &  Touche. 
Detroit  Edison. 
EEI. 

FirstEnergy. 
Florida  Commission. 
Mississippi  Commission. 
NARUC. 
NRECA. 
Old  Dominion. 
Price  Waterhouse. 
PSE&G. 
Southern. 


Virginia  Power. 


(FR  Doc.  00-19507  Filed  8-2-00;  8:45  am  J 
BNJJNG  cooe  6aao-54M> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  514 

[DoeiwtNo.99N-2151] 

New  Animai  Drug  Applications;  Sheep 
as  a  Minor  Species 

AGENCY:  Food  and  Drug  Admiiustration. 
HHS. 

ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  to  reclassify  sheep  as  a 
minor  species  for  all  data  collection 
purposes.  This  reclassification  will 
allow  sponsors  of  new  animal  drug 
applications  (NADA's)  to  extrapolate  - 
htunan  food  safety  data  from  a  major 
species  such  as  cattle  to  sheep.  In 
particular,  this  will  enable  the 
extrapolation  of  the  tolerances  for 
residues  of  new  animal  drugs  in  cattle 
to  sheep. 

DATES:  This  rule  is  effective  September 
5,2000. 

FOR  FURTHER  mFORMATION  CONTACT:  Meg 
Oeller,  Center  For  Veterinary  Medicine 
(HFV-130),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-7581,  e- 
mail:  moeller@cvm.fda.gov. 

SUPPLEIKNTARY  INFORMATION: 


I.  Background 

In  the  Federal  Register  of  July  26, 
1999  (64  FR  40321).  FDA  published  a 
proposed  rule  to  revise  the  definition  of 
minor  species  in  §  514.1(d)(l)(ii)  (21 
CFR  514.1(d)(l)(ii))  by  deleting  the 
following  language:  "Sheep  are  a  minor 
species  with  respect  to  effectiveness  and 
animal  safety  data  coUection 
requirements;  sheep  are  a  major  species 
with  respect  to  human  safety  data 
collection  requirements  arising  from  the 
possible  presence  of  drug  residues  in 
food."  This  change  makes  sheep  a  minor 
species  for  all  data  collection  purposes 
in  support  of  NADA's. 

As  stated  in  the  preamble  to  the 
proposed  rule  (64  FR  40321),  new  data 
that  have  become  available  since 
publication  of  the  minor  species  final 
rule  (48  FR  1922,  January  14, 1983) 
allow  the  agency  to  conclude  that  sheep 
should  be  a  minor  species  with  respect 
to  all  data  requirements.  The  new  data 
concern  the  similarity  of  drug 
metabolism  between  sheep  and  cattle 
rather  than  consumption  levels.  While 
consiunption  levels  can  be  a  factor  in 
determining  whether  a  species  should 
be  classified  as  major  or  minor,  the 
agency  believes  that  the  body  of 
evidence  concerning  drug  metabolism  is 
more  significant  in  determining  the 
major/minor  status  of  sheep  than 
consumption  data  because  it 
demonstrates  the  reliability  of  data 
extrapolated  from  cattle,  a  major 
species,  to  sheep. 

n.  Conunents 

FDA  received  seven  comments  on  the 
proposed  rule,  six  comments  from 
organizations,  and  one  bom  an 
individual.  All  the  comments  supported 


the  proposed  rule.  The  following  is  a 
summary  of  the  comments: 

(Comment  1)  Six  conunents  expressed 
the  opinion  that  this  change  would 
lower  rbsearch  and  development  costs 
for  sponsors  seeking  approval  of  new 
animal  drugs  for  sheep. 

(Comment  2)  Six  comments  noted  that 
the  sheep  industry  suffers  fitim  a  lack  of 
animal  drug  availability  to  the  detriment 
of  the  industry  and  animal  health. 

(Comment  3)  Four  of  the  comments 
praised  the  agency  for  its  science-based 
approach  to  this  issue. 

Thus,  FDA  is  adopting  the  rule  as 
proposed. 

m.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  imder  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  (as  amended  by  subtitle 
D  of  the  SmaU  Business  Regulatory 
Fairness  Act  of  1996  (Public  Law  104- 
121)),  and  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and. 
when  regulation  is  necessary,  to  select 
regtilatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  The 
agency  believes  that  this  final  nUe  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
final  rule  is  not  a  significant  regulatory 
action  as  defined  by  the  Executive  Order 
and  so  is  not  subject  to  review  under  the 
Executive  Order. 

The  Regtdatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
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options  that  would  minimiaM  any 

significant  impact  of  a  rule  on  small 
entities.  FDA  estimates  that  the  final 
rule  will  not  impose  any  compliance 
costs  on  the  animal  drug  industry,  but 
rather  expects  it  to  provide  a  small  cost 
savings  for  any  company  submitting  an 
NAOA  for  an  animal  drug  to  be  used  in 
sheep.  Because  this  final  rule  makes  no 
mandates  on  other  government  entities 
and  will  result  in  expenditures  less  than 
$100  million  in  any  one  year,  the  agency 
certifies  that  the  final  rule  will  notnave 
a  significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 
Therefore,  imder  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 

IV.DiKnHion 

The  benefit  of  this  final  rule  will  be 
to  lessen  the  preapproval  study 
requirements  of  NADA's  for  animal 
drugs  to  be  used  in  she^.  It  is  therefore 
expected  to  lower  research  expenses 
aikl  provide  an  impetus  for  sponsors  to 
submit  NADA's  for  minor  use  species 
rather  than  rely  on  extra-label  use  of 
animal  drugs  on  sheep.  More 
specifically,  it  would  eliminate  the  iieed 
for  a  radio-labeled  total  residue  study 
that  can  be  costly  and  prohibitive  for 
sponsors  of  new  animal  dru^  for  small 
markets  such  as  sheep.  FDA  believes 
this  study  is  unnecessary  in  this 
instance  due  to  the  similarities  in  the 
metabolism  of  most  drugs  in  catde  and 
sheep.  A  more  flexible  approach  that 
allows  for  this  interspecies  data 
extrapolation,  aldng  with  the  continued 
residue  depletion  studies,  would 
encourage  NADA  submissions  by 
decreasing  research  costs  while 
continuing  to  protect  human  food 
safety.  Apart  from  these  cost  savings, 
FDA  does  not  expect  this  final  rule  to 
impose  any  other  compliance  burdens 
on  sponsors  of  new  animal  drugs. 

FDA  is  amending  the  animal  drug 
regulations  to  reclassify  sheep  as  a 
minor  species  for  all  data  collection 
purposes,  thereby  allowing 
extrapolation  of  data  from  closely 
related  species  such  as  cattle  to  sheep. 
CurrenUy,  FDA  considers  sheep  as  a 
minor  species  for  the  purpose  of  the 
data  necessary  to  demonstrate  animal 
safety  and  effectiveness  only.  It 
currently  considers  she^  as  a  major 
species  for  the  purpose  df  human  ft>od 
safety  requirements.  Because  new  data 
have  led  FDA  to  believe  there  are  not 
significant  difforences  in  tiie 
metabolism  of  most  drugs  between 
ruminant  species,  FDA  is  reclassifying 
sheep  as  a  minor  species  for  all  data 
collection  purposes.  Thus,  most  data 
packages  supporting  an  NADA  for  use 
in  sheep  will  be  able  to  rely  on  the 


required  human  food  safety  data 
collected  for  catde. 

V.  EBvinwimenf el  Inyct 

The  agency  has  detennined  under  21 
CFR  25.30(h)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  envircmmental  assessment 
nor  an  environmental  impact  statement 
is  required.  In  the  proposed  nde,  the 
agency  mistakenly  made  this 
determination  under  21  CFR  25.33(d)(4). 
which  applies  to  action  on  minor 
species  NADA's. 

VL  The  PapOTwnk  Seduction  Act  of 
IMS 

The  NADA's  regulation,  §  514.1. 
omtains  collections  of  information 
requirements  previously  approved 
undw  OMB  Control  No.  0910-0032. 
FDA  is  amending  the  new  animal  drug 
regulation  to  redassify  sheep  as  a  minor 
species  for  all  data  collection  purposes, 
tiiis  reclassification  does  not  change  the 
reporting  or  recordkeeping  burden,  thus 
clearance  by  the  Office  of  Management 
and  Budget  under  the  Papowo^ 
Reduction  Act  of  1995  is  not  required. 

Vn.  Federaliam 

FDA  has  analjrzed  tiiis  final  rule  in 
accordance  vrith  the  principles  set  forth 
in  Executive  Order  13132.  FDA  has 
detnmined  that  the  rule  does  not 
contain  policies  that  have  substantial 
direct  effiscts  on  the  States,  on  the 
relationship  between  the  National 
Govwnment  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govmnment  Accordingly,  the 
agency  has  concluded  that  the  rule  does 
not  contain  policies  that  have 
federalism  implications  as  defined  in 
the  ordn  and,  consequently,  a 
fedoalism  sununaiy  impact  statement  is 
not  required. 

List  of  Snbiecto  in  21  CFR  Part  514 

Administrative  practice  and 
procedure.  Animal  drugs.  Confidential 
business  information.  Reporting  and 
recordkeeping  reqiiirements. 

Thorefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Dni^,  21  CFR  part  514  is 
amended  as  follows: 

PART  514--MEW  AIMIAL  DRUG 
APPLICATIONS 

1.  The  authority  citation  for  21  CFR 
part  514  continues  to  read  as  follows: 

Audiofity:  21  U.S.C  351,  352,  360b,  371, 
379e.  381. 


2.  Section  514.1  is  amended  by 
revising  paragr^h  (d)(lHii)  to  read  as 
follows: 


1514.1 


(d)*  •  * 

(D*  •  ' 

(ii)  Minor  species  means  wnimalu 
other  than  cattle,  horses,  swine, 
chickens,  turiceys,  dogs,  and  cats. 

*        •        *        •        * 

Dated:  July  28,  2000. 
Mu^garat  M.  Dotxn, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  00-19627  Filed  8-2-00;  8:45  am] 
■LUNQ  cooe  41«0-ei-F 


DEPARTMENT  OF  HEALTM  AND 
HUMAN  SERVICES 

roooana  unig  AonNnmnnion 

21  CFR  Part  868 
[DoelMtNo.OOP-1117] 


Devloees  dMeNlnllon  of  Devtoee  to 


ConocHon 

agency:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Final  rule;  correction. 

smMARY:  Hie  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Fedaral 
Register  of  June  23, 2000  (65  FR  39098). 
The  document  classified  devices  to 
relieve  acute  upper  airway  obstruction. 
These  type  devices  were  classified  into 
class  n.  Tlie  preamble  to  the  final  rule 
correctly  states  that  the  devices  were 
exempt  from  premarket  notification,  but 
this  exemption  was  not  reflected  in  the 
regulatory  text.  This  document  corrects 
thaterrw. 

DATES:  This  rule  is  efiiective  August  3, 
2000. 

FOR  RJHTHER  MFORMATION  CONTACT: 
Carroll  O'Neill,  Center  for  Devices  and 
Radiological  Health  (HFZ-450),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-443-8262,  ext.  170. 
SUPPLEMENTARY  MFORMATION:  In  FR  Doc. 
00-15864,  appearing  on  page  39098  in 
the  Federal  Ri^iater  of  June  23,  2000, 
the  following  correction  is  made: 

1868.5115    [ConecMI 

On  page  39099,  in  the  third  column, 
in  §  868.5115  Device  to  relieve  acute 
upper  airway  obstruction,  in  paragraph 
(b),  insert  at  the  end  of  the  paragraph 
the  sentence  "The  device  is  exempt 
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from  the  premarket  notification 
procedures  in  subpart  E  of  part  807  of 
this  chapter,  subject  to  §  868.9." 

Dated:  July  17,  2000. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 
[FR  Doc.  00-19593  Filed  8-2-00;  8:45  am] 
MLUNQ  COM  4iai>-oi-r 


SELECTIVE  SERVICE  SYSTEM 

32  CFR  Part  1615 

Change  of  Agency  Addreaa  To 
Roquaat  a  VariflcalkMi  Notice 

AGENCY:  Selective  Service  System. 
ACTION:  Final  rule;  technical 
amendment. 

SUMMARY:  This  technical  amendment  to 
the  rule  on  administration  of 
registration  changes  the  Selective 
Service  System  (SSS)  address  for 
registrants  to  contact  if  they  do  not 
receive  a  verification  notice  from  SSS 
within  90  days  after  completing  and 
submitting  a  Registration  Card.  The 
present  address  in  the  Code  of  Federal 
Regulations  is  outdated  due  to  a  change 
of  location  for  the  Agency's 
headquarters  and  its  Data  Management 
Center. 

DATES:  Effective  September  5,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Rudy  Sanchez,  Office  of  the  General 
Coimsel,  Selective  Service  System,  1515 
Wilson  Boulevard,  Arlington,  VA 
22209-2425.  (703-605-4071). 
SUPPLEMENTARY  INFORMATION:  The  SSS 
considers  this  rule  (32  CFR  part  1615) 
to  be  a  procedural  rule  whidi  is  exempt 
from  the  notice-and-comment  under  5 
U.S.C.  533(b)(3)(A).  This  rule  is  not  a 
significant  rule  for  the  purpose  of 
Executive  Order  12866  and  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget.  As  required  by  the 
Regulatory  Flexibility  Act,  SSS  COTtffies 
that  these  regulatory  amendments  will 
not  have  a  significant  impact  on  smaU 
business  entities. 

Liats  of  Sul^ects  in  32  CFR  Part  1615 

Selective  Service  System. 

For  the  reason  set  fbrth  in  the 
preamble,  amend  part  1615  of  title  32  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  1615-ADMINISTRATK>N  OF 
REGISTRATION 

1.  The  authority  citation  for  part  1615 
.continues  to  read  as  follows: 

AiUhorily:  Military  Selective  Service  Act, 
50  U.S.C.  451  et  seq.  and  E.0. 11623. 


f  1615.1    [AmwMiMq 

2.  hi  §  1615.1(b),  revise  "600  E  Street, 
NW.,  Washington,  DC  20435"  to  read 
"P.O.  Box  94638,  Palatine,  IL  60094- 
4638". 

Dated:  July  28,  2000. 
Gil  Coronado, 
Director. 

(FR  Doc.  00-19514  Filed  8-2-00;  8:45  am] 
BHJJNQ  OOOe  M1S-01-U 

SELECTIVE  SERVICE  SYSTEM 

32  CFR  Part  ISM 

Change  of  Agency  Addreaa  To 
Requeat  an  Advlaory  Opinion 

AGENCY:  Selective  Service  System. 
ACTION:  Final  rule;  technical 
amendment. 


SUMMARY:  This  technical  amendment  to 
the  rule  on  advisory  opinions  changes 
the  Selective  Service  System  (SSS) 
address  for  persons  to  request  an 
advisory  opinion  regarding  the  liability 
or  obligation  to  register  under  the 
Mihtary  Selective  Service  Act.  The 
present  address  listed  in  the  Code  of 
Federal  Regulations  to  request  advisory 
opinions  is  outdated  due  to  a  change  of 
location  for  the  Agency's  headquarters 
and  its  Data  Management  Centw. 
DATES:  Effective  September  5,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Rudy  Sanchez,  Office  of  the  General 
Cotmsel,  Selective  Service  System,  1515 
Wilson  Boulevard.  Arlington,  VA 
22209-2425.  (703-605-4071). 
SUPPLEMENTARY  MFORMATION:  The  SSS 
considers  this  rule  (32  CFR  part  1698) 
to  be  a  procedural  rule  whidi  is  exempt 
from  the  notice-and-comment  under  5 
ILS.C.  533(b)(3)(A).  This  rule  is  not  a 
significant  rule  for  the  purpose  of 
Executive  Order  12866  and  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget.  As  required  by  the 
Regulatory  Flexibility  Act,  SSS  certifies 
that  these  regulatory  amendments  will 
not  have  a  significant  impact  on  small 
business  entities. 

Lists  of  SulqectB  in  32  CFR  Part  1698 

Administrative  practice  and 
procedure.  Selective  Service  System. 

For  the  reason  set  forth  in  the 
preamble,  amend  part  1698  of  title  32  of 
the  Code  of  Federal  Regulations  as 
fbUows: 

PART  ie96-AOVISORY  OPINIONS 

1.  The  authority  citation  for  part  1698 
continues  to  read  as  follows: 

Authority:  Military  Selective  Service  Act, 
50  U.S.C.  451  et  seq.;  E.0. 11623. 


f1686^    [AmwidMlI 

2.  hi  §  1698.2(b),  revise  "ATTN: 
GCAO,  Washington,  DC  20435"  to  read 
"ATTN:  SIL,  P.O.  Box  94638,  Palatine, 
IL  60094-4638". 

Dated:  July  28,  2000. 
GilComMdo, 
Director. 

IFR  Doc.  00-19515  Filed  8-2-00;  8:45  am] 
BUJNQ  COOK  M18-01-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HoaNh  Care  nnandng  Administration 

42  CFR  Parts  413  and  419 

[HCFA-1606-iFC] 

RiN0938-iAIS6 

Medicare  Program;  Proepectlve 
Payment  Systsm  for  HoepNal 
Outpatient  Servloea:  RavWona  to 
CrNerIa  to  Daflna  New  or  hmovaUve 
Medical  Davloaa.  Oniga,  and 
BMogleala  ENgMa  for  Paea-Through 
Payments  and  Consctlons  to  Hia 
cmeria  for  the  GrandfMhar  ProvWon 
for  Certain  FMerally  QuaNfled  Haallh 


AGENCY:  Health  Care  Financing 
Administration  ^CFA),  HHS. 

ACTION:  Interim  final  rule  with  comment 
period. 

SUMMARY:  This  interim  final  rule  with 
comment  period  changes  one  criterion 
and  postpones  the  effective  date  for  two 
other  criteria  that  a  new  device,  drug,  or 
biological  must  meet  in  ordw  for  its  cost 
to  be  considered  "not  insignificant"  for 
purposes  of  determining  its  eligibility 
for  transitional  pass-through  payments. 
It  also  changes  die  transitional  pass- 
through  payment  policy  to  include  new 
single  use  medical  devices  that  come  in 
contact  with  human  tissue  and  that  are 
surgically  implanted  or  inserted  in  a 
patient  whether  or  not  the  devices 
remain  with  the  patient  after  the  patient 
is  released  from  the  hospital  outpatient 
department.  These  policies  represent  a 
departure  from  those  presented  in  the 
April  7,  2000  Federal  Ragtaler  final  rule 
with  comment  period  entitled, 
"Prospective  Payment  Systran  for 
Hospital  Outpatient  Services". 

This  interim  final  rule  with  comment 
period  also  corrects  a  trigger  date  for 
grandfathering  of  provider-based 
Federally  Qualified  Health  Centers 
(FQHCs)  to  conform  with  the  intent  not 
to  disrupt  existing  FQHCs  with 
longstanding  provider-bcued  treatment 
that  we  discussed  in  the  April  2000 
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final  rule.  Under  the  critraia  in  the  April 
2000  final  rule  with  comment  period, 
FQHCs  are  treated  as  departments  of  a 
provider  without  regard  to  the  criteria 
tor  provider-based  status  in  that 
document  if  they  meet  other  criteria  and 
were  designated  as  FQHCs  before  1995. 
Under  this  correction,  facilities  that 
meet  those  other  criteria  and  weoe 
designated  as  FQHCs  or  "look-alikes" 
on  or  before  April  7,  2000  woiUd 
continue  to  be  treated  as  provider-based. 
In  addition,  we  are  clarifying  how  the 
reqiiirement  for  prior  notice  to 
beneficiaries  is  to  be  applied  in 
emergency  situations.  Also,  we  are 
clarifying  the  protocols  for  off-campus 
departments  in  emergency  situations. 
DATES:  Effective  date:  Hub  interim  final 
rule  is  effective  August  1, 2000,  except 
the  amendments  to  §  413.65(m)  that  are 
effective  October  10, 2000. 

Comment  date:  Comments  will  be 
considered  if  we  receive  Aem  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  September  5, 
2000. 


i:  Mail  an  original  and  3 
copies  of  written  comments  to  the 
following  address  only:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  HCFA-1005-^FC,  P.O.  Box 
8013,  Baltimore,  MD  21244-'«013. 

Since  comments  must  be  received  by 
the  date  specified  above,  please  allow 
sufficient  time  for  mailed  comments  to 
be  received  timely  in  the  event  of 
delivery  delays. 

If  you  prefin,  you  may  delivw  your 
written  comments  by  courier  (1  original 
and  3  copies)  to  one  of  the  following 
addresses: 
Room  443-G,  Hub«t  H.  Humphrey 

Buildiag,  200  Indepoidence  Avenue, 

SW.,  Washington.  DC  20201  or 
Room  C5-14-03,  7500  Security 

Boidevard,  Baltimore,  MD  21244. 

Onnments  mailed  to  the  two  above 
addresses  may  be  delayed  and  received 
too  late  to  be  conaidefed. 

Because  of  staff  and  resource 
limitations,  we  camiot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HCFA-1005-IFC. 

Comments  receivedjdmely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  haginning 
approximately  3  weeks  after  publication 
of  a  document,  in  Room  445-<>  of  the 
Department's  offices  at  200 
Independence  Avenue,  SW., 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  (phone:  (202)  690-7890). 
FOR  FURTHER  MFORHATRM  CONTACT: 
Vivian  Braxton,  (410)  786-4571  (for 


information  related  to  transitional 
payment  policy  changes).  George  Mor^, 
(410)  786-4653  (for  information  related 
to  the  grandfethering  of  Federally 
Qualified  Health  Centers  and  "look- 
alikes",  the  requirement  for  notice  to 
beneficiaries  of  cost-sharing  liability, 
and  the  protocols  for  off-campus 
departments). 

SUPPtEMENTARY  INFORMATION:  This 
Federal  Register  dociunent  is  also 
available  from  the  Federal  Register 
online  database  through  (3*0  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  The  Website  address  is:  http:// 
www.access.gpo.gov/nara/index.html. 

I.  Badcgronnd 

On  April  7, 2000,  we  published  in  the 
Federal  RegiaAsr  (65  FR 18434)  a  final 
rule  with  comment  for  implementation 
of  a  new  prospective  payment  system 
(PPS)  for  hospital  outpatient  services. 
The  new  system  establishes  payment 
rates  for  each  PPS  covered  service  using 
ambulatory  pa]mient  classification 
(APC)  groups.  On  June  30,  2000,  we 
published  a  notice  in  the  Federal 
Regiitar  (65  FR  40535)  annoimdng  our 
dedsion  to  delay  the  effsctive  date  of 
the  outoatient  PPS  from  July  1, 2000  as 
set  fcvthin  the  April  7, 2000  final  rule 
until  August  1, 2000.  We  stated  in  the 
June  30,  2000  notice  that  we  are 
delaying  the  effective  date  because  we 
have  to  make  a  major  change  to  the 
current  claims  processing  S3rstem  to 
implement  the  new  PPS.  We  further 
stated  that  the  1  month  pos^nement    ' 
woidd  give  us  additional  time  to  test 
and  re&ie  the  complex  software 
programs  needed  to  operate  the  PPS  and 
would  give  hospitals  the  additioiul  time 
they  require  to  pr^mre  and  train  for  the 
new  system.  Therelixe,  the  PPS 
provisions  incorporated  in  the  April  7, 
2000  final  rule  are  efiisctive  August  1, 
2000  and  the  provider-based  provisions 
included  in  that  rule  are  effsctive 
October  10,  2000. 

Among  the  provisions  of  the  April  7, 
2000  fined  rule  are  those  implementing 
section  1833(t)(6)  of  the  Social  Security 
Act  (the  Act),  which  was  added  by 
section  201(b)  of  the  Balanced  Budget 
Refinemoit  Act  of  1999  (BBRA  1999). 
This  section  provides  for  temporary 
additional  payments,  termed 
"transitioiral  pass-through  payments," 
for  certain  drugs,  biologicals,  and 
devices.  The  provision  requires  the 
Secretary  to  make  additional  payments 
to  hospitals  for  at  least  2  but  no  more 
than  3  years  for  specific  items.  The 
items  designated  by  the  law  are  the 
following:  Current  orphan  drugs,  as 
designated  imder  section  526  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act; 


cturent  drugs,  biologic  agents,  and 
bradiytherapy  devices  used  for  the 
treatment  of  cancer;  current 
radiopharmaceutical  drugs  and 
biological  products;  and  new  medical 
devices,  drugs,  and  biologic  agents,  in 
instances  in  wdiich  the  item  was  not 
being  paid  for  as  a  hospital  outpatient 
service  as  of  December  31, 1996,  and 
when  the  cost  of  the  item  is  "not 
insignificant"  in  relation  to  the  hospital 
outpatient  PPS  payment  amount.  For 
thcwe  drugs,  biologicals,  and  devices 
reforred  to  as  "current,"  the  txansitional 
payment  begins  on  the  first  date  the  new 
PPS  is  in^)lemented,  as  required  by 
section  1833(t)(6)(B)(i)  of  the  Act. 

In  the  April  final  ride,  we  established 
three  criteria  that  a  new  device,  drug,  or 
biological  miist  meet  to  determine 
whether  its  cost  are  not  insignificant 
relative  to  the  APC  payment  with  which 
the  item  is  associated.  We  stated  that  all 
of  the  following  cost  criteria  must  be 
satisfied  in  order  for  a  new  device,  drug, 
or  biological  to  be  eligible  for        ^ 
transiticnal  pass-through  payments: 

(1)  Its  expected  reasonaole  cost 
exceeds  25  percent  of  the  appUcable  fee 
schedule  amount  for  the  associated 
service. 

(2)  The  expected  reasonable  cost  of 
the  new  drug,  biological,  or  device  must 
exceed  the  portion  of  the  fee  schedule 
amount  determined  to  be  associated 
with  the  drug,  biological,  or  device  by 
25  percent 

(3)  The  difiiarence  between  the 
expected,  reasonable  cost  of  the  item 
and  the  portion  of  the  hospital 
outpatittit  department  fee  schedide 
amount  determined  to  be  associated 
withihe  item  exceed  10  percent  of  the 
applicable  hospital  outoatient 
department  fse  schedub  amoimt 

m  this  interim  final  rule,  we  are 
revising  the  first  criterion  and  delaying 
the  effective  date  of  the  other  two 
criteria. 

Our  plans  for  in^lementation  of 
section  1833(t)(6)  of  the  Act  are 
discussed  in  the  April  2000  final  rule 
(65  FR  18478).  This  section,  along  with 
other  sections  implementing  BBRA  1999 
provisions  that  were  included  in  the 
April  2000  final  rule  have  not 
previously  been  subject  to  public 
Cfunment  were  subject  to  comment  until 
June  6,  2000.  We  e]q>lained  in  the  April 
2000  final  rule  that  we  found  good 
cause  to  waive  the  customary  procedure 
for  prior  notice  and  comment  with 
respect  to  these  BBRA  1999  provisions 
and  the  final  rule  provides  a  60-day 
period  for  the  public  to  comment  on 
these  provisions.  (For  a  full  discussion 
of  the  waiver  of  proposed  rulemaking, 
refer  to  Section  XI  of  the  April  2000 
final  rule  (65  FR  18535).) 
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The  transitional  pass-through 
pajnnents  provide  a  way  for  ensuring 
appropriate  payment  for  new  items  for 
which  the  use  and  costs  are  not 
adequately  represented  in  the  1996  base 
year  claims  data  on  which  the  hospital 
outpatient  prospective  payment  system 
is  based.  Although  individual  items  will 
receive  transitional  pass-through 
payments  for  2  to  3  years  from  either  the 
first  date  the  PPS  is  implemented  or  on 
the  first  date  payment  is  initiated  for  the 
specific  item,  the  imderlying  provision 
is  permanent  and  provides  an  on-going 
mechanism  for  new  items  to  qual^  for 
2  to  3  years  pass-through  payments  in 
the  future. 

Another  provision  of  the  April  2000 
final  rule  (65  FR  18477)  describes  the 
pajrment  approach  for  new  technology 
services  by  defining  a  special  category 
of  APCs  referred  to  as  "new  technology 
APCs."  Services,  such  as  new  surgical 
techniques  (for  example,  transurethral 
microwave  thermotherapy)  or  items  not 
eligible  for  transitional  pass-through 
pajrments  can  be  paid  as  a  part  of  these 
new  technology  APCs.  At  a  later  stage, 
once  data  about  the  actual  hospital  costs 
incurred  to  furnish  a  new  technology 
service  are  available,  we  expect  to  move 
pajrment  for  these  services  or  items  to 
other,  APCs  with  services  that  are 
comparable  clinically  and  with  respect 
to  resources.  As  explained  in  the  April 
2000  final  rule,  if  we  cannot  move  die 
new  technology  service  to  an  existing 
APC  because  it  is  dissimilar  clinically 
and,  with  respect  to  resoiut»  costs,  from 
all  other  APCs,  we  will  create  a  separate 
APC  for  the  service.  As  stated  in  our 
April  2000  final  rule,  the  timeframe  for 
treating  a  service  or  item  as  new 
technology  will  be  consistent  with  that 
for  pass-through  payments;  that  is  at 
least  2  but  no  more  than  3  years. 

In  the  April  2000  final  rule  (65  FR 
18480),  we  established  eight  specific 
criteria  that  new  or  innovative  medical 
devices  must  meet  to  be  considered 
eligible  for  pass-through  payments 
under  section  1833(tK6)  of  Uie  Act.  We 
stated  in  the  final  rule  that  new  or 
innovative  medical  devices  must  meet 
all  of  the  folloMong  criteria  to  be 
considered  eligible  for  transitional  pass- 
thro^i  payments: 

a.  They  were  not  recognized  for 
pajrment  as  a  hospital  outpatient  service 
prior  to  1997. 

b.  They  have  been  approved/cleared 
for  use  by  the  Food  and  Drug 
Administration. 

c.  They  are  determined  to  be 
reasonable  and  necessary  for  the 
diagnosis  or  treatment  of  an  illness  or 
injiuy  or  to  improve  the  functioning  of 
a  malformed  body  part,  as  required  by 
section  1862(a)(1)(A)  of  the  Act.  We 


recognize  that  some  investigational 
devices  are  refinements  of  existing 
technologies  or  replications  of  existing 
technologies  and  may  be  considered 
reasonable  and  necessary.  We  wiU 
consider  devices  for  coverage  under  the 
outpatient  PPS  if  they  have  received  an 
FDA  investigational  device  exemption 
(IDE)  and  are  classified  by  the  FDA  as 
Category  B  devices.  (See  §§405.203 
(FDA  categorization  of  investigational 
devices)  to  405.215  (Confidential 
commercial  and  trade  secret 
information).)  However,  in  accordance 
with  §  405.209  (Payment  for  a  non- 
experimental/investigational  (Category 
B)  device),  payment  for  a 
nonexperimental  investigational  device 
is  based  on,  and  may  not  exceed,  the 
amount  that  would  have  been  paid  for 
a  currenUy  used  device  serving  the  same 
medical  purpose  that  has  been  approved 
or  cleared  for  marketing  by  the  FDA. 

d.  They  are  an  integral  and 
subordinate  part  of  the  procedure 
performed,  are  used  for  one  patient 
only,  are  surgically  implanted  or 
inserted,  and  remain  with  that  patient 
after  the  patient  is  released  frt>m  the 
hospital  outpatient  department 

e.  The  associated  cost  is  not 
insignificant  in  relation  to  the  APC 
payment  for  the  service  in  which  the 
innovative  medical  equipment  is 
packaged.  (For  the  definition  of  "not 
insignificant."  see  the  April  2000  final 
rule  (65  FR  18480).) 

f.  They  are  not  equipment, 
instruments,  apparatuses,  implements, 
or  such  items  for  which  depreciation 
and  financing  expenses  are  recovered  as 
depreciable  assets  as  defined  in  Chapter 
1  of  the  Medicare  Provider 
Reimbursement  Manual  (HCFA  Pub. 
15-1).  (As  discussed  in  the  April  2000 
final  nde,  these  costs  are  considered 
overhead  expenses  that  are  and  will 
continue  to  be  factmed  into  die  APC 
payment.) 

g.  They  are  not  materials  and  supplies 
such  as  sutures,  clips,  or  customized 
surgical  kits  fiunished  incident  to  a 
service  or  procedure. 

h.  They  are  not  materials  such  as 
biologicds  or  synthetics  that  may  be 
used  to  replace  human  skin. 

Note  that  devices  that  meet  criteria 
"b"  and  "c"  but  not  one  of  the  others, 
though  they  are  not  eUgible  for 
transitional  pass-through  payments 
under  section  1833(t)(6)  of  the  Act,  are 
paid  through  the  usual  payments  fbr  the 
associated  APC.  These  payment  levels 
will  be  updated  over  time  to  reflect  the 
use  of  new  items  and  sovices. 

•Hiree  of  the  criteria,  "c".  "d".  and 
"g."  are  the  focus  of  the  transitional 
pass-through  payment  changes 
contained  in  this  interim  final  rule.  In 


critOTion  "c",  we  stated  that  devices 
cleared  by  the  FDA  writh  IDE  Category 
B  status  would  be  considered  for 
transitional  pass-through  payment.  We 
further  stated  that  we  woidd  limit  such 
payment  to  the  amount  that  would  be 
paid  for  a  cunendy  used  device  serving 
the  same  medical  purpose  that  has  been 
approved  or  cleared  for  marketing  by 
the  FDA.  In  criterion  "d."  we  stated  our 
intent  to  interpret  the  new  device 
transitional  pass-through  payment 
provision  in  a  way  that  would  limit 
these  payments  to  those  devices  that  are 
implantable  in  the  sense  that  they  are 
surgically  inserted  in  a  patient  and 
remain  with  that  patient  after  the 
patient  is  released  from  the  hospital 
outpatient  department  In  criterion  "g" 
we  expressed  our  intent  to  treat  all 
"clips"  equally  as  though  they  fimction 
solely  as  tools  and  supplies  that  are 
necessary  for  the  surgeon  to  perform  a 
surgical  procedure  without  considering 
other  functions  that  may  qualify  some  as 
candidates  for  pass-through 
consideration. 

In  Addendum  K  of  the  April  2000 
final  rule,  we  published  a  preliminary 
list  of  those  {Jarticular  items  and 
services  for  which  we  expect  to  make 
payment  based  on  either  the  pass- 
through  or  new  teclmology  provision 
effective  August  1 ,  2000.  A  slightiy 
different  version  of  this  list  was  posted 
on  our  web  site,  www.hc&.gov,  on 
March  9.  2000.  (A  separate  notice 
published  elsewhere  in  the  April  7. 
2000  Federal  Better  (65  FR  18341) 
specifically  identified  this  web  site 
posting.)  The  April  2000  final  rule  and 
the  web  site  posting  contain  instructions 
about  how  interested  parties  may  apply 
for  transitional  pass-through  or  new 
technology  payment  status  for  items  or 
services.  On  May  12.  2000.  we  updated 
our  web  site  posting  to  reflect  additional 
items  approved  for  pass-through  and 
new  technology  payments  on 
implementation  of  the  new  system;  that 
is.  August  1.  2000.  In  addition,  on  June 
22.  2000  we  posted  updated  instructions 
and  announced  the  application  deadline 
of  July  14,  2000  for  transitional  pass- 
through  and  new  technology  pajrments 
effective  October  1.  2000. 

The  April  2000  final  rule  also 
spedfied  a  number  of  criteria  that 
facilities  or  organizations  must  meet  to 
be  considered,  for  purposes  of  Medicare 
payment  to  be  "provider-based."  We 
adopted  these  criteria  in  an  attempt  to 
ensure  that  only  appropriately  qualified 
facilities  and  organizations  receive  the 
higher  payment  levels  typically 
associated  with  this  status.  The  critnia 
for  provider-based  status  are  set  forth  in 
§413.65  (Requirements  fbr  a 
determination  that  a  facility  or  an 
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oiganization  has  provider-based  status) 
of  the  April  2000  final  rule  (65  FR 
18538). 

In  the  April  2000  final  rule.  Mre 
iacluded  a  special  grandfathering 
provision  applicable  to  FQHCs  and 
"look-alikes"  (facilities  that  are 
structured  like  FQHCs  and  meet  all  the 
requiremei^  for  grant  funding  but  have 
not  actually  received  these  grants).  The 
provision  stated  that  a  facility  or  entity 
would  be  treated  as  provider-based, 
without  regard  to  compliance  with  the 
provider-based  critnia  if  it  has.  since 
April  7, 1995.  furnished  only  services 
that  were  billed  as  if  they  had  been 
furnished  by  a  department  of  a  provider 
and  received  a  grant  befoie  1995  undw 
section  330  of  tibe  Public  Health  Service 
Act,  or  is  receiving  funding  fit>m  such 
a  grant  under  a  contract  with  the 
recipient  of  such  a  grant  and  meets  the 
requirements  to  receive  a  grant  under 
secticm  330  of  the  Public  Health  Service 
Act.  or  based  on  the  recommendation  of 
the  Public  Health  Service  (PHS).  was . 
determined  by  IK^FA  before  1995  to 
meet  the  requirements  for  receiving 
such  a  grant  We  included  this  provision 
in  response  to  comments  suggesting  that 
application  of  provider-based  criteria  to 
FQHCs  and  "look-alikes"  could 
interfere  with  the  continuity  of  care  to 
patients  served  by  these  health  centers. 
We  also  were  concerned  that 
application  of  the  criteria  could 
adversely  affect  access  to  care  for  the 
patients  served  by  these  facilities. 
Therefore,  we  indicated  that  we  were 
accepting  the  comments  and  had  crafted 
the  criteria  to  give  efiiect  to  these 
concerns. 

The  April  2000  final  rule  (65  FR 
18540)  also  contained  a  requirement,  in 
new  $  413.65(g)(7)  (Obligations  of 
hospital  outpatient  departments  and 
hospital-based  entities),  t^t  when  a 
Medicare  beneficiary  is  treated  in  a 
hospital  outpatient  department  or 
hospital-baMd  entity  (other  than  a  rural 
health  clinic)  that  is  not  located  on  the 
main  provider's  campus,  the  hospital 
has  a  duty  to  furnish  written  notice  to 
the  beneficiary,  before  the  delivery  of 
services,  of  the  amount  of  the 
beneficiary's  potential  financial  liability 
(that  is,  of  the  fact  that  the  beneficiary 
will  incur  a  coinsurance  liability  for  «ai 
outpatient  visit  to  the  hospital  as  well 
as  for  the  physician  service  and  of  the 
amoimt  of  that  liability).  Tlie  notice 
must  be  one  that  the  boieficiary  can 
read  and  undrastand.  If  the  beneficiary 
is  unconscious,  under  great  duress,  or 
for  any  other  reason  unable  to  read  a 
written  notice  and  understand  and  act 
on  his  or  hra  OMm  rights,  the  notice  must 
be  furnished,  before  the  delivery  of 


services,  to  the  braieficiary's  authorized 
representative. 

in  addition,  the  April  2000  final  rule 
amended  $489.24  (Special 
responsibilities  of  Medicare  hospitals  in 
emecgMicy  cases),  sometimes  renarred  to 
the  Emernancy  Medical  Treatment  and 
Active  l^boe  Act  (EMTALA)  regulation. 
In  new  $  489.24(i)(2),  we  required  that 
hospitals  establish  protocols  for 
hamiling  individuals  with  potential 
emogency  conditions  at  off-canqms 
departments.  In  new  §489.24(iX2)(ii), 
we  further  required  that  if  the  off- 
campus  department  is  a  physical 
ther^>y,  radiology,  or  other  facility  not 
routinely  staffed  with  physicians,  RNs, 
or  IJ'Ns,  the  department  personnel  must 
be  given  protocols  that  direct  them  to 
contact  emergency  personnel  at  the 
main  hospital  campus. 

n.  Pravisioiis  of  Oe  Interim  Final  Rule 

A.  New  Medical  Devices.  Drugs,  and 
Biploffcals 

We  are  revising  $  419.43  (e)(lKiv)  to 
change  one  criterion  and  to  postpone 
the  effective  date  for  two  other  criteria 
that  a  new  device,  drug,  or  biological 
must  meet  in  order  fm  its  cost  to  be 
considned  "not  insignificant".  In  the 
April  2000  final  rule,  (65  FR  18434),  the 
expected  reasonable  cost  of  a  device  had 
to  «cceed  25  percent  of  the  applicable 
fee  schedule  amount  for  the  associated 
service  in  order  tax  the  cost  of  the 
device  to  meet  the  "not  insignificant" 
test  Based  on  the  experience  that  we 
gained  by  reviewing  the  applications 
submitted  for  approval  of  new  devices, 
dru^  and  biologicals  as  pass-through 
items,  we  concluded  that  the  25 
percent-limitation  was  too  restrictive 
and  could  result  in  limiting  Medicare 
beneficiaries'  access  to  new  products.  In 
order  to  ensure  that  Medicare 
beneficiaries  will  continue  to  have 
access  to  the  latest  technologies,  we  are 
rhanging  that  criterion.  We  will  now 
require  that  the  expected  reasonable 
cost  of  a  new  device  must  exceed  10 
percent  of  the  applicable  fse  schedule 
amount  fax  the  associated  service. 

Tlie  additional  two  criteria,  proposed 
in  the  April  2000  rule,  for  determining 
whether  a  new  device,  drug,  or 
biological  cost  is  "not  insignificant" 
will  be  postponed  and  will  apply  to 
devices,  drugs,  and  biologicals  for 
which  a  transitional  pass-through 
pajnnent  is  first  made  on  or  after 
January  1,  2003.  The  delay  in  effective 
date  for  these  criteria  is  necessary  so 
that  we  will  have  sufficient  time  to 
gather  and  analyze  data  needed  to 
determine  the  current  portion  of  the  fee 
schedule  amounts  associated  with  a 
device,  drug,  or  biological,  which  is  an 


essential  factor  in  applying  these 
criteria. 

B.  Revision  to  Criteria  to  Define  New  or 
Innovative  Medical  Devices  Eligible  for 
Pass-through  Payments 

In  criterion  "c",  we  stated  that   * 
devices  cleared  by  the  FDA  vtrith  IDE 
Category  B  status  would  be  considoed 
for  transitional  pass-through  paymmt 
We  further  stated  that  we  would  limit 
pass-through  payment  for  the  eligible 
IDE  CatMoiy  B  device  to  the  amount 
that  would  be  paid  ba  a  cunentiy  used 
device  serving  the  same  medical 
purpose  that  has  bem  approved  or 
cleued  for  marketing  by  the  FDA.  This 
approach  was  taken  based  on  the 
regulations  requirement  set  forth  in 
§  405.209  that  limits  pa3rment  for  the 
IDE  Categ(»y  B  device  in  the  manner 
described.  Since  publishing  oxa  April 
2000  final  rule,  we  have  reviewed  this 
policy  and  now  believe  that  it  would  be 
more  appropriate  to  provide  that  the 
payment  amount  for  IDE  Category  B 
items  that  qualify  for  transitional  pass- 
through  payments  be  determined  in  the 
same  manner  as  other  pass-through 
items  (that  is,  no  cap).  Since  IDE 
Cat^ory  B  devices  are  subiected  to  the 
same  ^gibility  requirements  as  any 
other  device  ^plying  for  pass-through 
status  and  since  pass-through  paymrats 
for  a  specific  device  are  temporary,  we 
believe  that  for  purposes  of  making 
ou^tient  PPS  pass-through  payments, 
it  is  more  appropriate  to  not  impose  a 
payment  cap  on  eligible  IDE  Category  B 
devices.  Therefore,  we  are  revising 
criterion  "c"  by  removing  the  cost 
limitation  provision  for  EDE  Category  B 
devices  that  qualify  for  transitional 
pass-through  pajmients. 

In  addition,  since  publication  of  the 
April  2000  final  rule,  we  have  been 
processing  a  large  number  of 
applications  for  transitional  pass- 
through  pajrment  status  for  new  medical 
devices.  It  has  become  apparent  that  our 
attempt  to  distinguish  implantable 
devices  using  the  procedure  we  had 
outlined  in  ^e  April  2000  final  rule  had 
practical  limitations.  For  example,  a 
significant  number  of  applications 
received  were  for  devices  that  consist  of 
more  than  one  component  in  which  one 
cc«nponent  would  be  implantable 
according  to  the  new  medical  device 
definition  stated  in  the  April  2000  final 
rule  (65  FR  18480)  while  other 
components,  such  as  catheters, 
guidewires,  or  certain  clips  would  not 
meet  thif^definition. 

Distinguishing  these  components  of  a 
single  product  and  pricing  tiiem 
separately  appears  unnecessarily 
cumbersome.  In  some  instances,  a 
particularly  expensive  cathetm  that  is 
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surgically  inserted,  removed,  and 
disposed  of  in  the  course  of  a  procedure 
may  be  used  in  one  of  a  number  of 
procedures.  In  this  instance  the  new 
medical  device  is  implanted  temporarily 
rather  than  permanently  as  indicated  in 
our  original  policy  published  in  the 
April  2000  final  rule.  However,  we  did 
not  intend  for  our  policy  to  exclude  new 
medical  devices  that  are  implanted  or 
inserted  during  a  procedure  bat  also 
may  be  removeid  during  that  procedure 
so  diat  the  patient  leaves  the  nospital 
without  the  device.  Rather,  we  believe 
that  these  devices  should  be  considered 
for  pass-through  payments  because  they 
also  are  implantwles. 

In  other  mstances,  it  became  apparent 
that  some  clips  are  expensive  and 
function  other  than  as  tools  or  supplies 
necessary  for  a  surgeon  to  perform  a 
surgical  procedure.  Some  clips  are 
radiological  site  or  tissue  markws  that 
are  implanted  and  may  be  used  months 
after  implantation  to  locate  an  area  for 
imaging  and  later  removed.  We  did  not 
intend  to  exclude  such  clips  from 
consideration  for  pass-through 
payments. 

Separating  components  of  a  single 
product  and  pricing  them  separately 
could  require  the  establishment  of  a 
number  of  new  payment  groups 
consisting  of  just  one  product  as  a  result 
of  introduction  of  a  single,  high-priced 
item.  Industry  representatives  also 
indicated  significant  concerns  about  our 
warv  of  proceeding. 

Therefore,  we  are  modifying  our 
intarpretaticm  of  which  devices  are 
eligible  for  transitional  pass-through 
pa3rments  to  include  new  medical 
devices  that  are  used  for  one  patient 
onlv,  are  single  use,  come  in  contact 
with  human  tissue,  and  are  surgically 
implanted  or  inserted  in  a  patient 
during  a  procedure  but  may  also  be 
removed  during  that  procedure  so  that 
the  patient  leaves  the  hospital  without 
the  device.  Our  revised  interpretation 
also  includes  clips  that  are  used  as 
radiolo0cal  site  or  tissue  markers. 
In  addition,  we  are  clarifying  our 
interpretation  of  criterion  "g"  to  include 
as  supplies  pharmacological  imaging 
and  stressing  agents  other  than 
radiopharmaceuticals  (for  which 
payment  under  the  transitional  pass- 
through  provision  is  established  by 
section  1833{t)(6)(A)  of  the  Act).  Also, 
in  criterion  "g"  we  have  become  aware 
of  the  need,  based  on  our  review  of 
pass-through  applications,  to  clarify  that 
supplies  include  contrast  media  and 
stressing  agents,  excluding 
radiopharmaceuticals,  that  are  used  in 
imaging  procedures.  We  are  revising 
criteria  "c",  "d"  and  "g"  of  the  eight 
criteria  for  defining  new  medical 


devices  for  pass-through  payments  that 
were  discussed  in  the  preamble  of  the 
April  2000  final  rule  to  reflect  this 
change.  These  three  revised  critmia  are 
as  follows: 

•  Criterion — c.  They  are  determined 
to  be  reasonable  and  necessary  for  the 
diagnosis  or  treatment  of  an  illness  or 
injury  or  to  improve  the  functioning  of 
a  malformed  body  part,  as  required  by 
section  1862(a)(1)(A)  of  the  Act.  Some 
investigational  devices  are  refinements 
of  existing  technologies  or  replications 
of  existing  technologies  and  may  be 
considered  reasonable  and  necessary.  If 
such  devices  have  received  an  FDA 
investigational  device  exemption  (IDE) 
and  are  classified  by  the  FDA  as 
Category  B  devices  in  accordance  with 
§§405.203  to  405.215  of  this  chapter, 
excluding  §  405.209,  they  will  be 
considered  for  coverage  under  the 
hospital  outpatient  prospective  payment 
system. 

•  Criterion — d.  They  are  an  integral 
and  subordinate  part  of  the  procedure 
performed,  are  used  for  one  patimt 
only,  are  single  use,  come  in  contact 
with  human  tissue,  and  are  surgically 
implanted  or  inserted,  whethm  or  not 
they  remain  with  the  patient  when  the 
patient  is  released  from  the  hospital 
outpatient  department. 

•  Criterion — g.  They  are  not  materials 
and  supplies  such  as  sutures, 
customized  surgical  kits,  clips  (other 
than  radiologiad  site  or  tissue  maricars), 
or  furnished  incident  to  a  service  or 
prooadme.  Supplies  include 
pharmacological  imaging  and  stressing 
agents  other  than  radiopharmaceutirau 
(for  which  transitional  pass-through 
payment  is  authorized  undw  section 
1833(tK6)(A)oftheAct). 

Also,  we  are  revising  §  419.43(e)(4) 
(Transitional  pass-through  for 
additional  costs  of  innovative  medical 
devices,  drugs,  and  biologicals)  to 
include  all  cdght  criteria  to  de&ie  new 
or  innovative  medical  devices  eligible 
forpass-through  payments. 

Ine  policies  discussed  above 
represent  a  change  from  the  policies 
stated  in  the  April  2000,  final  rule.  This 
interim  final  rule  with  comment,  thus, 
supersedes  the  relevant  aspects  of  the 
previous  rule.  Comments  on  our  revised 
policy  will  be  considered  if  received  by 
September  5,  2000. 

C.  Revision  to  Grand  father  Provision  for 
Certain  FQfiCs  and  Look-Alikes 

Since  publication  of  the  April  2000 
final  rule,  we  have  become  aware  that, 
as  ciuxently  worded,  the  rule  would  not 
fulfill  its  intended  purpose  in  that  the 
continuity  of  care  and  access  to  care  for 
patients  of  some  health  centers  could  be 
jeopardized.  This  is  because  those 


centers  meet  other  criteria  for 
grandfathering  but  were  not  designated 
as  FQHCs  or  "look-alikes"  before  1995. 
To  meet  our  original  policy  intent  of 
helping  to  ensure  that  the  new  criteria 
dp  not  disrupt  the  deliveiy  of  services 
to  patients  of  these  fodlities,  we  are 
correcting  §  413.65(m)  to  state  that  a 
facility  or  entity  would  be  treated  as 
provider-based,  without  regard  to 
compliance  with  the  provider-based 
criteria,  if  it  has  since  April  7, 1995 
furnished  only  services  that  were  billed 
as  if  they  had  been  furnished  by  a 
department  of  a  provider  and  received 
a  grant  on  or  before  April  7,  2000  undw 
section  330  of  the  Public  Health  Service 
Act  and  continues  to  receive  funding 
under  such  a  grant,  or  is  receiving 
funding  from  a  grant  made  on  or  before 
April  7, 2000  under  section  330  of  the 
Public  Health  Service  Act;  or  based  on 
the  recommendation  ot  the  PHS,  was 
determined  by  HCFA  on  or  before  April 
7,  2000  to  meet  the  requirements  for 
receiving  a  grant  under  section  330  of 
the  Public  Health  Service  Act.  and 
continues  to  meet  such  requirements. 
We  are  malring  this  change  to  clarify 
that  grandfothering  under  §  413.65  is 
based  on  continued  status  as  a  section 
330  of  the  Public  Healdi  Service  Act 
grantee  or  a  "look-alike"  facility. 

m.  Clarificatkm : 


A.  Clarification  of  Transitional  Pass- 
Through/New  Technology  Codes 

We  wish  to  clarify  that  the  "C"  codes 
assigned  to  many  items  shown  in  the 
May  12,  2000  web  site  posting  are 
temporary  HCFA  Common  Ptocedure 
CodLog  System  (HCPCS)  codes  that  are 
to  be  used  exclusively  to  bill  pass- 
through  and  new  technology  items  paid 
imder  the  hospital  outpatient  PPS. 
These  codes  cannot  be  used  to  bill  other 
Medicare  payiyent  systems,  for 
example,  the  durable  medical 
equipment  fse  schedule.  Assignment  of 
the  "C"  category  of  HCPCS  codes  for  use 
in  the  hospital  outpatient  PPS  is 
intended  to  expedite  the  processing  of 
requests  for  pass-through  and  new 
tedmology  status  and  to  ensure 
beneficiaries  timely  access  to  new  and 
appropriate  technologies.  Therefore, 
applicants  may  submit  a  single 
application  as  detailed  in  the  April  2000 
final  rule  (65  FR 18481)  for  such  items 
that  do  not  have  an  established  HCPCS 
code  to  ATTN:  PPS  New  Tech/Pass- 
Throughs,  Division  of  Practitioner  and 
Ambulatory  Care,  Mailstop  C4-03-06, 
Health  Cave  Financing  Administration, 
7500  Security  Boulevard,  Baltimore,  MD 
21244-1850.  HCPCS  applications 
unrelated  to  the  pass-through  and  new 
technology  provisions  should  continue 
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to  follow  the  regular  HCPCS  application 
process  found  on  the  Internet  at  littp:/ 
/www.hcfo.^ov/medicare/hcpc8.htni. 

As  stated  m  the  April  2000  final  rule, 
if  the  item  for  which  pass-through  or 
new  technology  status  is  requested 
requires  approval/clearance  by  the  Food 
and  Drug  Administration  (FDA),  submit 
a  copy  of  the  FDA  ^proval/clearance 
letter.  Products  may  be  considered  for 
pass-through  status  as  soon  as  they  are 
approved/deared  by  the  FDA  without  a 
specified  pniod  of  mariceting 
exp«ience.  This  approach  reflects  our 
policy  on  assigning  "C"  codes  since  the 
creation  of  these  codes  imder  the 
HCPCS. 

B.  Clarification  of  Notice  of  Beneficiary 
Cost-Sharing  licAtility 

Following  publication  of  the  April 
2000  final  rule,  some  hospitals  and  their 
representatives  have  asked  whether  it  is 
our  intent  that  the  beneficiary  notice 
requirement  in  new  §  413.65(g)(7)  be 
followed  in  cases  when  the  prohibition 
on  patient  dumping  requirements  in 
§  489.24,  sometimes  referred  to  as  the 
Emergency  Medical  Treatment  and 
Active  Labor  Act  (EMTALA) 
requirements,  apply.  Tha  concern 
e3q>ressed  is  that,  in  such  cases,  it 
would  not  be  appropriate  to  delay 
mandated  screening  and  stabilization 
services  to  delivw  a  notice  of  patient 
financial  liability.  Questions  also  have 
arisen  as  to  whether  hospitals  can 
reasonably  be  expected  to  fiimish  an 
exact  statement  of  the  patient's  financial 
liability,  since  the  exact  scope  of 
services  needed  may  not  be  Icnown  at 
the  time  notice  must  be  given. 

We  understand  diis  concern  and  wish 
to  confirm  that  in  EMTALA  cases  the 
requirements  of  $  489.24  continue  to 
^ply,  so  that  hospitals  are  not  required 
to  deliver  the  notices  before  screening 
and  stabUizing  a  patient  with  an 
emergency  mediod  conditicm.  We 
fiirtha  understand  the  cononns  that 
have  been  expressed  regarding  estimates 
of  financial  liability.  We  are  clarifying 
that  when  the  exact  tjrpe  and  extent  of 
care  needed  is  not  Imown,  the  hospital 
may  furnish  a  written  notice  to  the 
patient  that  explains  the  fact  that  the 
beneficiary  wiU  incur  a  coinsurance 
liability  to  the  hospital  that  they  would 
not  incnir  if  the  fadlity  were  not 
provider-based.  The  hospital  may 
furnish  an  estimate  based  on  tjrpical  or 
average  charges  for  visits  to  the  facility 
or  organization,  while  stating  that  the 
patients  actual  liability  will  depend 
upon  the  actual  services  furnished  by 
the  hospital.  We  are  developing  a 
separate  proposed  rule  that  MriU  further 
revise  and  clarify  the  notice 
requirements  and  will  issue  that 


proposed  rule  for  public  comment  as 
soon  as  possible. 

C.  Clarification  of  Protocols  for  Off - 
Campus  Departments 

Following  publication  of  the  April 
2000  final  rule,  some  hospitals  and  their 
representatives  have  asked  %diether  it  is 
our  intent  that  the  staff  of  off-campus 
departments  described  in  new 
§489.24(i)(2)(ii)),  such  as  physical 
thenqpy,  radiology,  or  other  facilities  not 
routinely  staffed  with  physicians,  RNs, 
or  LPNs,  be  required  to  contact 
emergency  personnel  at  the  main 
hospital  campus  (as  described  in  new 
§  489.24(i)(3)(ii)  before  arranging  an 
appropriate  transfer  to  a  medical  facility 
other  than  the  main  hospital.  This 
question  refers  to  cases  in  which  an 
expropriate  transfer  is  necessary  either 
because  the  main  hospital  campus  does 
not  have  the  specialized  capability  or 
facilities  required  by  the  individual  or 
because  the  individual's  condition  is 
deteri(»ating  so  r^>idly  that  the  time 
needed  to  move  the  individual  to  the 
main  hospital  campus  would 
significantly  jeopardize  the  individual's 
lifeorhealtii. 

We  understand  this  concern  and  do 
not  intend  that  new  §  489.24(iM2)(ii)  be 
interpreted  in  a  way  that  could  d^y  an 
wpropriato  transfw.  Thnefore,  %ve  are 
clarifying  that  in  any  case  arising  in  an 
ofif^ampus  department,  of  the  kind 
described  in  new  §489.24(iM2Hii).  the 
contact  with  onergency  personnel  at  the 
main  hospital  census  should  be  made 
eitiier  aftw  or  concurrently  with,  the 
actions  needed  to  arrange  an 
appropriate  transfar  under  new 
§  489.24(i)(3)(ii)  if  doing  otherwise 
would  «ignifimnriy  ieopardize  the 
individual's  life  or  health.  We  note  that 
this  clarification  does  not  relieve  the  off- 
site  department  of  the  responsibility  for 
making  this  contact,  but  only  clarifies 
that  tiie  contact  may  be  delayed  in 
specific  cases  when  doing  otiierwise 
would  endanger  a  patient  subject  to 
EMTALA  protection. 

IV.  CoUactiiMi  irflnfonnation 
ReqoireMMOts 

This  document  does  not  impose 
information  collection  and 
recordkeeping  requirementa. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwori^  Reduction  Act  of  1995. 

V.  Sflgnlatory  InqMct  Statement 

We  have  examined  the  impacts  of  this 
rule  as  required  by  Executive  Orda 
12866  and  the  Regulatory  Flexibility  Act 
(RFA)  (Pub.  L.  96-354).  Executive  Order 
12866  directs  agencies  to  assess  all  costa 


and  benefits  of  available  regulat(ny 
altnnatives  and,  if  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic 
environmental,  public  health  and  safety 
efifBcta,  distributive  impacto,  and 
equity).  A  regulatory  impact  analysis 
(lUA)  must  be  prepued  for  major  rules 
with  economically  significant  effects 
($100  million  or  more  annually).  This 
interim  final  rule  is  not  a  major  rule 
because  we  have  determined  that  the 
economic  impact  will  be  negligible  for 
^the  revisions  related  to  the  transitional 
'pass-through  payments  for  new  or 
innovative  medical  devices  and  the 
grandfethering  of  FQHCs  and  "look- 
alikes." 

In  addition,  the  budget  in^lact  related 
to  the  transitional  pass-through 
provisicm  has  already  been  addressed  in 
the  April  2000  final  rule  (65  FR  18530). 
As  stated  in  that  rul^,  the  pass-through 

E revision  is  budget  neutral  as  required 
y  section  1833(t)(2)(E)  of  the  Act  as 
amended  by  section  201(c)  of  the  BBRA. 
Section  1833(t)(6)(D)  of  the  Act  caps  the 
projected  additional  paymenta  annually 
at  2.5  percent  of  the  total  projected 
payments  for  hospital  outpatient 
services  each  year  befcwe  calendar  jrear 
2004  and  no  more  than  2.0  percent  in 
year  2004  and  in  subsequent  yeats. 
Under  this  provision,  we  have  the 
authority  to  reduce  pro  rata  the  amount 
of  the  additional  paymenta,  if  before  the 
beginning  of  a  jreer,  we  estimate  that 
these  pajrmanta  would  otherwise  exceed 
the  caps.  We  advised,  in-ihe  April  2000 
final  nile,  that  it  is  extremely  difficult 
for  us  to  estimate  projected  pass-through 
expoiditures  as  required  by  law  because 
we  do  not  have  clahns  data  available  for 
most  items  that  would  be  eligible  for 
pass-through  paymenta  and  because 
many  eligible  items  would  be  added 
after  the  new  system  is  in^)lem«ited. 
For  these  reiscms,  in  the  April  2000 
final  rule,  we  stated  tiuit  there  would  be 
no  uniftnm  reduction  applied  to  the 
pass-through  paymenta  for  calendar 
years  2000  and  2001.  The  pass-throu^ 
change  incorporated  in  this  interim  final 
rule  does  not  alter  these  drcumstanoes. 
Also,  the  budgetary  impact  related  to 
the  grandfethering  provision  was 
already  calculated  in  the  April  2000 
final  rule  (65  FR  18530)  as  if  these 
providers  were  designated  before  April 
7,2000. 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
businesses.  For  purposes  of  the  RFA, 
small  entities  include  small  businesses, 
nonprofit  organizations,  and 
govomnent  agencies.  Most  hospitals 
and  most  other  providers  and  suppliers 
are  small  entities,  either  by  nonprofit 
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status  or  by  having  revenues  of  $5 

million  or  less  annually.  For  purposes  of 

the  RFA,  all  FQHCs  and  "look-alikes" 
are  considered  to  be  small  entities. 
Individuals  and  States  are  not  included 
in  the  definition  of  a  small  entity. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  for  any  final  rule  that 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Such  an  analysis 
must  conform  to  the  provisions  of 
section  604  of  the  RFA.  With  the 
exception  of  hospitals  located  in  certain 
New  England  coimties,  for  piuposes  of 
section  1102(b)  of  the  Act,  we  define  a 
small  rural  hospital  as  a  hospital  with 
not  more  than  100  beds  that  is  located 
outside  of  a  Metropolitan  Statistical 
Area  (MSA)  or  New  England  County 
Metropolitan  Area  (NECMA).  Section 
601(g)  of  the  Social  Security 
Amendments  of  1983  (Pub.  L.  98-21) 
designated  hospitals  in  certain  New 
England  coimties  as  belonging  to  the 
adjacent  NECMA.  Thus,  for  purposes  of 
the  prospective  pa)rment  system,  we 
classify  these  hospitals  as  luban 
hospitals. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  also 
requires  that  agencies  assess  anticipated 
costs  and  benefits  before  issuing  any 
rule  that  may  result  in  an  expenditure 
in  any  one  year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  miUion.  This 
interim  final  rule  will  not  have  a 
significant  econt)mic  effiect  on  these 
governments  or  the  private  sector. 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a  final 
rule  that  imposes  substantial  direct 
compliance  costs  on  State  and  local 
governments,  preempts  State  law.  or 
otherwise  has  Federalism  implications. 
This  interim  final  rule  will  not  have  a 
substantial  effect  on  States  or  local 
governments. 

For  these  reasons,  we  are  not 
preparing  analyses  for  either  the  RFA  or 
section  1102(b)  of  the  Act  because  we 
have  determined,  and  we  certify,  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  or  a  significant 
impact  on  the  o[>erations  of  a  substantial 
number  of  small  nual  hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

VL  Respoiue  to  Comments 

Becaiise  of  the  large  number  of  items 
of  correspondence  we  normaUy  receive 
on  Federal  Register  documents 


published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and.  when  we  proceed 
with  a  subsequent  document,  we  wiU 
respond  to  the  comments  in  the 
preamble  to  that  document. 

Vn.  Waiver  of  Propoeed  Rulemaldng 
and  Waiver  of  the  30-Day  Delay  in  dbe 
Effective  Date 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Ref^ster  and  invite  public  commoit  on 
the  proposed  rule.  'Hie  notice  of 
proposed  rulemaking  includes  a 
reference  to  the  legal  authority  imder 
which  the  rule  is  proposed,  and  the 
terms  and  substances  of  the  proposed 
nile  or  a  description  of  the  subjects  and 
issues  involved.  This  procedure  can  be 
waived,  however,  if  an  agency  finds 
good  cause  that  a  notice-and-comment 
procedure  is  impracticable, 
lumecessary,  or  contrary  to  the  public 
interest  and  incorporates  a  statement  of 
the  finding  and  its  reasons  in  the  rule 
issued.  For  the  reasons  set  forth  below, 
we  find  good  cause  to  waive  the 
requirement  for  notice  and  comment 
procediues  for  the  refinement  of  rules 
concerning  provider  based  status  for 
FQHCs  (including  "look-alike" 
facilities). 

We  believe  that  implementing  the 
provider-based  provisions  contained  in 
the  April  2000  final  rule  without  the 
refinements  incorporated  in  this 
document  could  jeopardize  continuity 
of  care  at  certain  facilities  cmrently 
treated  as  provider-based  FQHCs,  and 
consequently  disrupt  care  for  Medicare 
beneficiaries  served  in  those  facilities.  It 
would  have  been  impracticable  to 
complete  notice-and-comment 
procedures  by  August  1,  2000.  Given  the 
limited  timeframe  and  the  time  required 
to  complete  notice-and-comment 
procedures  (to  develop  proposed 
policies,  draft  the  proposed  rule, 
provide  a  60-day  pubuc  conunent 
period,  consider  public  comments, 
develop  final  policies,  and  draft  a  final 
rule),  it  would  not  have  been  possible  to 
issue  this  document  as  a  proposed  rule 
and  issue  a  final  rule  by  August  1,  2000. 
Tlierefore  we  find  that  notice  and 
comment  procediues  on  this  issue 
would  be  impracticable  and  contrary  to 
the  public  interest. 

With  respect  to  outpatient  PPS,  this 
rule  revises  a  policy  reflected  in  the 
April  7  final  rule  with  comment  period. 
The  April  7  rule  provided  a  waiver  of 
notice  and  comment  procediues  for, 
among  other  things,  die  outpatient  PPS 
policy  revised  herein. 


We  find  the  circumstances 
surrounding  this  interim  final  rule  make 
it  impracticable  and  contrary  to  the 
public  interest  to  allow  a  30-day  delay 
in  its  effective  date  with  respect  to 
outpatient  PPS.  This  interim  final  rule 
refines  policies  set  forth  in  the  April 
2000  final  rule  including  the  definition 
of  new  medical  devices,  drugs,  and 
biologicals  eligible  for  pass-through 
payments.  The  provisions  contained  in 
the  April  2000  final  rule  regarding  the 
transitional  pass-through  pajrments  will 
be  implemented  on  August  1,  2000, 
while  the  provider-based  provisions 
will  be  implemented  on  October  10. 
2000.  We  do  not  believe  that  it  would 
be  feasible  or  desirable  to  implement 
pass-through  provisions  contained  in 
the  April  2000  final  rule  without  the 
refinements  incorporated  in  thfat 
document.  We  believe  that  it  would  be 
impracticable  and  contrary  to  the  public 
interest  to  have  an  effective  date  for  the 
policy  revisions  in  this  document 
relating  to  devices  that  difijars  from  the 
effective  date  for  the  rest  of  outpatient 
PPS.  If  we  allow  a  3&<iay  delay  in  the 
effective  date  of  this  rule,  hospitals  and 
fiscal  intermediaries  will  be  placed  at 
greater  risks  to  make  additional  changes 
soon  after  implementing  major  systems 
changes;  will  find  it  ciunbenome;-and 
will  consider  it  an  inefficient  use  of 
resources. 

Therefore,  we  find  good  cause  to 
waive  the  30-day  delay  in  the  efiiective 
'date. 

List  of  Subjects 

42  CFR  Part  413 

Health  facilities.  Kidney  diseases. 
Medicare.  Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  419 

Health  fecilities.  Hospitals,  Medicare. 

For  the  reasons  set  forth  in  the 
preamble,  42  CFR  Chapter  IV  is 
amended  as  foUows: 

PART  413— PRmaPUES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES;  PROSPECTIVELY 
DETERMINED  PAYMENT  RATES  FOR 
SKILLED  NURSING  FAaLITIES 

A.  Part  413  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  413 
continue^  ro  read  as  follows: 

Authority:  Sees.  1102, 1812(d),  1814(b), 
1815, 1833(a).  (i),  and  (n),  1871, 1881, 1883. 
and  1886  of  the  Social  Security  Act  (42 
U.S.C.  1302, 1395Kb),  1395ff.  13951. 13951(a). 
(i),  and  (n),  1395x(v),  1395hh,  1395iT,  1395tt, 
and  1395ww). 
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Sulipart  E— Payments  to  ProvMere 

2.  In  §  413.65,  paragraph  (m)  is 
revised  to  read  as  follows: 

1413.65    Requlrwmntaforadtennlntlon 
tiMt  a  fMnily  or  an  organization  has 


(m)  FOHCs  and  "look-alikes".  A 
&cility  that  has,  since  April  7, 1995, 
furnished  only  services  that  were  billed 
as  if  they  had  been  furnished  by  a 
department  of  a  provider  will  continue 
to  be  treated,  for  purposes  of  this 
section,  as  a  department  of  the  provider 
without  regard  to  whether  it  complies 
with  the  criteria  for  provider-based 
status  in  this  section,  if  the  facility — 

(1)  Received  a  grant  on  or  before  April 
7,  2000  imder  section  330  of  the  Pidilic 
Health  Service  Act  and  continues  to 
receive  funding  imder  such  a  grant,  or 
is  receiving  funding  from  a  grant  made 
on  or  before  April  7,  2000  under  section 
330  of  the  Public  Health  Service  Act 
under  a  contract  with  the  recipient  of 
such  a  grant,  and  continues  to  meet  the 
requirements  to  receive  a  grant  under 
section  330  of  the  Public  Health  Service 
Act;  or 

(2)  Based  on  the  recommendation  of 
the  Public  Health  Service,  was 
determined  by  HCFA  on  or  before  April 
7,  2000  to  meet  the  requirements  for. 
receiving  a  grant  under  section  330  of 
the  Public  Health  Service  Act,  and 
continues  to  meet  such  requirements. 


PART  419-PROSPECTIVE  PAYMENT 
SYSTEM  FOR  HOSPITAL  OUTPATIENT 
DEPARTMENT  SERVICES 

'    B.  Part  419  is  amended  as  set  forth 
below: 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  Sees.  1102, 1833(1),  and  1871  of 
the  Socia]  Security  Act  (42  U.S.C.  1302, 
1395(t).  and  139Shh). 

Subpart  D-PayiMMs  to  Hocpltais 

2.  Section  419.43  is  amended  by: 

A.  Revising  paragraph  (e)(l)(iv). 

B.  Redesignating  paragraph  (e)(4)  as 
paragraph  (e)(5). 

C.  Adding  new  paragraph  (e)(4). 
The  revision  and  addition  reads  as 

follows: 

141943    Adluatnwnta  to  national  program 
payment  and  banaHeiary  eoinauranca 
amounts. 

*        •        •        •        * 

(e)  Transitional  pass-through  for 
additional  costs  of  innovative  medical 
devices,  drugs,  and  biologicala—  *  *  * 

(1) '  •  • 


(iv)  New  medical  devices,  drugs,  and 
biologicals.A  medical  device,  ^ug,  or 
biological  not  described  in  paragraph 
(e)(l)(i),  (e)(l)(ii),  or  (e)(l)(iii)  of  this 
section  if — 

(A)  Payment  for  the  device,  drug,  or 
biological  as  an  outpatient  hospital 
service  under  this  part  was  not  being 
made  as  of  December  31, 1996;  and 

(B)  The  cost  of  the  device,  drug,  or 
biological  is  not  insignificant  (as 
defined  in  paragrq)h  (e)(l)(iv)(C)  and 
(D)  of  this  section)- in  relation  to  the 
hospital  outpatient  fee  schedule  amount 
(as  calculated  under  §  419.32(c))  payable 
for  the  service  (or  group  of  services) 
involved. 

(C)  In  the  case  of  a  new  device,  drug, 
or  biological  for  which  a  transitional 
pass-through  pa)mient  is  first  made 
before  January  1,  2003,  the  cost  of  the 
device,  drug,  or  biological  is  considered 
not  insignificant  if  its  expected 
reasonable  cost  exceeds  10  percent  of 
the  applicable  fee  schedule  amoimt  for 
the  associated  service. 

(D)  In  the  case  of  a  new  device,  drug, 
or  biological  for  which  a  transitional 
pass-through  payment  is  first  made  on 
or  after  January  1,  2003,  the  cost  of  the 
device,  drug,  or  biological  is  considoed 
not  insignificant  if  it  meets  all  of  the 
following  thresholds: 

(1)  Its  expected  reasonable  cost 
exceeds  10  percent  of  the  applicable  fee 
schedule  amount  for  the  associated 
service. 

(2)  The  expected  reasonable  cost  of 
the  new  drug,  biological,  or  device  must 
exceed  the  current  portion  of  the  fee 
schedule  amount  determined  to  be 
associated  with  the  drug,  biological,  or 
device  by  25  percent 

(3)  The  difference  between  the 
expected  reasonable  cost  of  the  item  and 
the  portion  of  the  hospital  outpatient  fee 
schedule  amount  determined  to  be 
associated  with  the  item  exceeds  10 
percent  of  the  applicable  hospital 
outpatient  fee  schedule  amount. 

•        •        *        *        • 

(4)  Criteria  to  define  new  or 
innovative  medical  devices  eligible  for 
pass-through  payments.  HCFA  makes 
pass-through  payment  for  new  or 
innovative  medical  devices  that  meet  all 
of  the  foUoMring  criteria: 

(i)  They  were  not  recognized  for 
payment  as  a  hospital  outpatient  service 
prior  to  1997. 

(ii)  They  have  been  approved/cleared 
for  use  by  the  FDA. 

(iii)  They  are  determined  to  be 
reasonable  and  necessary  for  the 
diagnosis  or  treatment  of  an  illness  or 
injury  or  to  improve  the  functioning  of 
a  malformed  body  part,  as  required  by 
section  1862(a)(1)(A)  of  the  Act.  Some 


investigational  devices  are  refinements 
of  existing  technologies  or  replications 
of  existing  technologies  and  may  be 
considered  reasonable  and  necessary.  If 
such  devices  have  received  an  FDA 
investigational  device  exemption  (IDE) 
and  are  classified  by  the  FDA  as 
Category  B  devices  in  acondance  with 
sections  §§405.203  to  405.215  of  this 
chapter,  excluding  §  405.209,  they  will 
be  considered  for  coverage  under  the 
hospital  outpatient  prospective  payment 
system. 

(iv)  They  are  an  integral  and 
subordinate  part  of  the  procedure 
performed,  are  used  for  one  patient      ^ 
only,  are  single  tise,  come  in  contact 
with  htiman  tissue,  and  are  surgically 
implanted  or  inserted  whether  or  not 
they  remain  with  the  patient  when  the 
patient  is  released  from  the  hospital 
outpatient  department 

(v)  The  associated  cost  is  not 
insignificant,  as  determined  under 
paragraph  (e)(l)(iv)  of  this  section,  in 
relation  to  the  APC  payment  for  the 
service  in  which  the  related  medical 
device  is  packaged. 

(vi)  They  are  not  equipment, 
instrummts,  apparatuses,  implements, 
or  such  items  for  which  depredation 
and  financing  expenses  are  recovered  as 
depreciable  assets  as  defined  in  r.h<iptw 
1  of  the  Medicare  Provider 
Reimbursement  Manual  (HCFA  Pub. 
15-1). 

(vii)  They  are  not  materials  and 
suppUes  such  as  sutures,  customized 
surgical  kits,  or  clips,  other  than 
radiological  site  markers,  furnished 
incident  to  a  service  or  procedure. 
Supplies  include  pharmacological 
imaging  and  stressing  agents  other  than 
radiopharmaceutical  (f^  which 
transitional  pass-through  payment  is 
authorized  under  section  1833(t)(6)(A) 
of  the  Act). 

(viii)  They  are  not  materials  such  as 
biologicals  or  synthetics  that  may  be 
used  to  replace  human  skin. 

•        •        •        •        • 

(Catalog  of  Federal  Domestic  Assistance 
93.774,  Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  July  27,  2000. 

Nancy-Ann  Min  DeParie, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  July  27,  2000. 

Donna  E.  Shalala, 

Secretary. 

(FR  Doc.  00-19668  Filed  7-31-00;  2:48  pm) 
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DEPARTMENT  OF  TRANSPORTATION 
Marlllme  Administration 

46  CFR  Part  307 

(Dockal  Na  IIARAD-2000-7706] 

AMVER  BulMIn  AvailablHty:  Technical 


agency:  Maritime  Administration, 

Transportation. 

ACTION:  Technical  amendment. 

SUMMARY:  The  Maritime  Administration 
(MARAD)  is  updating  information 
regarding  an  address  change  for  the 
availability  of  the  "AMVER  Bulletin". 
The  intended  effect  of  this  technical 
amendment  is  to  provide  accurate 
information  for  the  availability  of  the 
"AMVER  Bulletin".  This  technical 
amendmfmt  updates  an  address  and  is 
effective  without  delay  because  it  is 
nonsubstantive. 

DATES:  Effective  on  August  3.  2000. 
FOR  FURTHER  MFORMATiON  CONTACT: 
Walter  Locldand.  Chief.  Division  of 
Opwations  Support.  (202)  366-2629, 
Maritime  Adndnistration  MAR-613. 
Room  2123, 400  7th  St,  SW.. 
Washington.  DC.  20590-0001.  or  you 
may  send  e-mail  to: 
waJter.lockland@marad.dot.gov. 

ADDRESSES:  This  technical  amendment 
is  available  for  inspection  with  the 
Docket  aerk.  U.S.  DOT  Dockets,  Room 
PL-401,  Department  of  Transportation, 
400  7th  Street.  SW.,  Washington,  DC 
20590-0001.  between  10  a.m.  and  S 
p.m.  E.T.  Monday  through  Friday. 
except  federal  holidays.  You  may  also 
view  this  dociunent  via  the  Internet  at 
http://dms.doLgov  by  using  the  search 
function  and  entering  the  docket 
number  [MARAD-2000-7706]. 
SUPPLEMENTARY  information: 

Badcgromul 

Operators  of  U.S.-flag  oceangoing 
vessels  in  U.S.  foreign  trade  and  certain 
foreign-flag  vessels  must  report  on  their 
locations  pursuant  to  46  CFR  part  307 
to  enhance  the  safety  of  vessel 
operations  at  sea  and  provide  a 
contingency  for  events  of  national 
emergency.  AMVER  means  Automated 
Mutiul-Assistance  Vessel  Rescue 
System  operated  by  the  U.S.  Coast 
Guard.  The  "AMVER  Bulletin"  is 
available  from  the  U.S.  Coast  Guard, 
AMVER  Maritime  Relations  Office, 
Battery  Park  Building,  New  York,  NY 
10004. 

Previously,  the  "AMVER  Bulletin" 
was  available  from  the  U.S.  Coast  Guard 
at  AMVER  Center,  Governors  Island, 
New  Yoric,  NY  10004.  However,  the  U.S. 


Coast  Guard  base  on  Governors  Island  is 
closed.  Therefore,  we  are  updating  the 
address  to  reflect  the  Coast  Guard's 
change  of  location. 

List  of  Sulqects  in  46  CFR  Part  307 

Marine  safety,  Maritime  carriers. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Accordingly.  46  CFR  part  307  is 
amended  as  follows: 

PART  307— ESTABLISHMENT  OF 
MANDATORY  POSITION  REPORTING 
SYSTEM  FOR  VESSELS 

1.  The  authority  citation  for  part  307 
continues  to  read  as  follows: 

Authority:  Sees.  204(b),  212(A).  1203(a). 
Merchant  Marine  Act.  1936,  as  amended  (46 
App.  U.S.C.  lH4(b).  1122(a).  1283);  Pub.  L. 
97-31;  46  CFR  1.66. 

2.  In  §  307.13,  revise  the  third 
sentence  to  read  as  follows: 

1307.13    Whwvtorsport. 

*  *  •  The  "AMVER  BuUetin"  is 
available  from  AMVER  Maritime 
Relations  OfBce.  U.S.  Coast  Guard, 
Battwyr  Park  Building,  New  York,  NY 
10004.  *  *  * 

Dated:  July  27,  2000. 

By  order  of  the  Maritime  Administrator. 
loel  C  Richard. 

Secretary,  Maritime  Administration. 
[FR  Doc.  00-19368  Filed  8-2-00;  8:45  am] 
MLUNQ  COOC  4»10-«1-r 


FEDERAL  COMMUNICATIONS 


47  CFR  Parts  0,1,  and  64 

[CC  DockM  No.  94-129;  FCC  00-13q 

bnplsnMiiMion  offtht  Subacrlbar 
Carrlar  Salactton  Changsa  Provisions 
of  tha  Tatocommunlcatlons  Ad  of 
1996,  PoNdaa  and  Rulas  Conoaming 
Unautliorizad  Changaa  of  Conaumars 
Long  Diatanca  Carrlars 

agency:  Federal  Conmumications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
certain  liability  rules,  grants  in  part 
petitions  for  reconsideration  of  our 
Slamming  proceeding.  We  believe  these 
modifications  will  strengthen  the  ability 
to  deter  slamming,  while  addressing 
concerns  raised  with  respect  to  our 
previous  administrative  procedures. 
DATES:  Effective  September  5.  2000, 
except  for  §§  1.719(a)  throu^  (d). 
64.1110(a)  and  (b).  64.1140(a)  and  (b). 
§§  64.1150(a)  through  (d),  64.1160(b) 


through  (f).  and  64.1170(b)  through  (f). 
which  contain  information  collection 
requirements  that  have  not  been 
approved  by  the  Office  of  Management 
Budget  (OMB).  The  Commission  will 
publish  a  dociunent  in  the  Fedraal ' 
Register  annoimcing  the  elSective  date 
of  those  sections. 

FOR  FURTHER  MFORMATION  CONTACT: 
Michele  Walters.  Associate  Division 
Chief,  Accoimting  Policy  Division. 
Common  Carrier  Bureau.  (202)  418- 
7400. 

SUPPtfMENTARY  MFORMATION:  This  is  a 
summary  of  a  Commission's  Order  in 
CC  Docket  No.  94-129  released  on  May 
3,  2000.  The  full  text  of  this  document 
is  available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center.  Room  CY-A257. 445 
Twelfth  Street.  SW..  Washington.  DC 
20554. 

L  Introduction 

1.  In  our  Second  Report  and  Order 
and  Further  Notice  of  Proposed 
Rulemaking  (Section  258  Order).  64  FR 
7763  (February  16. 1999)  we  adopted 
rules  to  implement  section  258  of  the 
Communications  Act  of  1934  (Act),  as 
amended  by  the  Telecommunications 
Act  of  1996  (1996  Act).  The  goal  of 
section  258  is  to  eliminate  the  practice 
of  "slamming,"  which  is  the 
imauthorized  change  of  a  subscriber's 
preferred  carrier.  In  the  Section  258 
Ordw.  we  adopted  various  rules 
addressing  verification  of  preferred 
carrier  changes  and  preferred  carrier 
freezes.  We  also  adopted  liability  ndes 
designed  to  take  the  profit  out  of 
slamming.  In  this  First  Order  on 
Reconsideration  (Order),  we  amend 
certain  of  our  liability  rules,  granting  in 
part  petitions  for  reconsideration  of  Otu 
Section  258  Order.  Spedfiodly,  the 
revised  rules  provide  for  slamming 
disputes  between  consumers  and 
carriers  to  be  brought  before  appropriate 
state  commissions,  or  this  Commission 
in  cases  where  the  state  has  not  opted 
to  administer  our  rules,  rather  th^  to 
authorized  carriers.  In  light  of  this 
decision,  we  deny  a  petition  filed  by 
several  long  distance  carriers  seeking 
waiver  of  the  slamming  liability  rules 
and  proposing  an  industry-sponsored 
slamming  liability  administrator.  In  this 
order,  we  also  modify  the  liability  rules 
that  apply  when  a  consumer  has  paid 
charges  to  a  slamming  carrier.  In  such 
instances,  our  new  ndes  require 
slamming  carriers  to  pay  out  150%  of 
the  collected  charges  to  the  authorized 
carrier,  which,  in  turn,  will  pay  to  the 
consumer  50%  of  his  or  her  original 
payment.  Finally,  the  order  sets  forth 
certain  notification  requirements  to 
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facilitate  caniers'  compliance  with  the 
liability  niles.  We  believe  these 
modifications  will  strengthen  die  ability 
of  our  rules  to  deter  slamming,  while 
addressing  concons  raised  ivith  respect 
to  our  previous  administrative 
procedures. 

ILDiacnarim 

A.  Absolution 

1 .  Retaining  Limited  Absolution 

2.  We  restate  our  conviction  that  the 
limited  absolution  of  consumer  charges 
ordered  by  our  slanuning  rules  is 
essential  to  detening  slanuning.  By 
depriving  unauthorized  carriers  of 
slamming  revenues  in  the  first  instance, 
absolution  takes  the  profit  out  of  this 
illegal  practice.  Sevwal  petitioners  and 
commenters,  including  all  of  the  groups 
representing  consumw  and  state 
interests,  agree  that  absolution  is  "a 
reasonable  and  practical  extension  of 
the  statutory  intent  reflected  in  section 
258  that  the  slamming  carrier  not  be 
allowed  to  keep  any  of  its  ill-gotten 
gains."  The  only  conimenters  who 
oppose  absolution  are  carriers  that 
would  be  subject  to  the  more  stringent ' 
liability  created  by  thme  rules. 

3.  As  detailed  in  the  Section  258 
Order,  we  concluded  that  more 
aggressive  slamming  hability  rules  are 
essential  because  our  previous  rules  had 
failed  to  stem  the  growth  of  slamming. 
As  we  summarized  in  that  order 

*  *  *  our  «merience  in  this  arsa  leads  us 
to  the  inescapable  conclusion  that  slamming 
has  become  a  profitable  business  for  many 
camera.  For  this  reason,  the  rules  we  adopt 
in  this  Order  not  only  seek  to  strengthen  the 
existing  verification  rules,  but  are  more 
broadly  designed  to  prevent  camera  from 
making  any  profits  when  they  slam 
consumora  *  *  •  the  strongest  incentive  for 
such  camera  to  implement  strictly  our 
verification  rules  is  to  know  that  failure  to 
comply  may  mean  tliat  they  will  not  get  paid 
or  any  services  rendered  after  such  an 
unauthorized  switch. 

4.  Accordingly,  we  reject  the 
arguments  of  those  long  distance 
caniers  that  assert  we  failed  to  explain 
our  departure  from  the  slamnung 
liability  policies  adopted  in  the  1995 
Order,  60  FR  35846  Quly  12, 1995). 
Under  those  previous  rules,  consmners 
remained  obUgated  to  pay  charges  to 
their  slamming  carriers  in  the  amount 
they  would  have  paid  their  authorized 
carriers  absent  the  unauthorized  change. 
Several  commenters  quote  piecemeal 
from  the  1995  Order  to  support  their 
argument  that  our  current  approach  to 
slamming  liability  is  inexplicably 
inconsistent.  We  note,  however,  that 
those  commenters  fail  to  include  in 
their  filings  the  cautionary  language  in 


that  order.  In  particular,  the 
Commission  there  specifically  warned 
that  absolution  might  be  an  ^>propriate 
rule  if  the  prior  rules  failed  to  abate  the 
growth  of  slamming: 

Despite  the  compelling  arguments  of  those 
favoring  total  absolution  of  all  toll  charges 
from  unauthorized  KCs,  we  are  not 
convinced  that  we  should,  as  a  policy  matter, 
adopt  tliat  option  at  this  time  *  *  *  We 
recognize,  however,  that  [liability  limited  to 
re-r^ing]  may  not  be  the  best  detarrant 
against  slamming.  Some  IXCs  engaging  in 
slamming  may  not  be  detored  unless  all 
revenue  gained  through  ■lamming  u  denied 
them.  At  tliis  time,  we  believe  that  the 
equities  tend  to  favor  the  "make  whole" 
remedy  and  therefore  support  the  policy  of 
allowing  unauthorized  KCs  to  collect  from 
the  consumer  the  amount  of  toll  charges  the 
consumer  would  have  paid  if  the  PIC  had 
never  been  changed*  *  'However,  we 
recognize  that  if  "slamming"  continues 
unabated — perhaps  through  abuses  in  areas 
other  than  me  use  of  the  LOA — we  may  have 
to  revisit  tliis  question  at  a  latn  date. 

5.  As  noted,  the  numbn  of  ulnmming 
complaints  processed  by  this 
Commission  have  more  than  doubled 
since  adoption  of  the  1995  Order.  The 
state  commissions,  which  cumulatively 
receive  a  larger  share  of  alammmg 
complaints  than  this  Commission,  have 
seen  a  sindlar  gro%vth.  Thus,  consistent 
with  our  previous  warning,  and  in  light 
of  the  need  for  stronger  and  more 
effective  deterrents  to  «liiinm<ng,  we  are 
convinced  that  absolving  consumers  of 
liability  for  charges  incurred  over  a 
limited  time-period  is  now  the 
appropriate  pdicy.  We  point  out  that 
consumer  groups  and  states  support 
absolution  from  slamming  chafes  as  an 
effective  method  of  detening  «lamming 
Indeed,  many  states  have  adopted 
absolution  as  a  ranedy  lor  their  own 
consumers. 

6.  As  we  stated  in  the  Section  258 
Order,  absolution  minimizes  slamming 
carriers'  physical  control  ovst  slamming 
revenues,  and  thraeby  minimizes  the 
incentive  to  slam  consumers.  The 
Commission  has  seen  several  cases  in 
which  slamming  carriers  went  out  of 
business  or  declared  bankruptcy  after 
the  Commission  or  state  enforcement 
agencies  detected  their  illegal  activities. 
Such  evasion  has  made  it  (hfBcult  to 
provide  restitution  to  injured 
consumers.  Accordingly,  it  is  important 
to  deprive  a  slamming  catrier  of 
slamming  revenues  in  the  first  instance. 

7.  Our  absolution  rules  also  place 
appropriate  incentives  on  both 
consumers  and  carriers.  They  encotuage 
consumers  to  scrutinize  their  telephone 
bills  immediately  and  carefully.  In 
doing  so,  absolution  engages  the  general 
public  in  detectiiog  slanuning. 
Absolution  also  provides  carriers  with 


the  incrative  to  verify  all  carrier 
changes  properly,  in  order  to  protect 
themselves  against  any  possible 
inappropriate  consxuner  claims  of 
slamming.  The  rules  will  motivate 
carriers  not  only  to  comply  strictly  virith 
our  verification  procedures,  but  also  to 
use  methods  that  provide  convincing 
proof  of  a  sid>scriber's  authorization. 

8.  Finally,  limited  absolution 
compensates  a  slammed  sulMMxiber,  at 
least  in  part,  for  the  inconvenience  and 
frustration  that  results  from  an 
unauthorized  change.  In  our  extensive 
experience  hnnHling  slamming 
complaints  since  the  1995  OrSet,  it  has 
become  evident  that  consumers  often 
experience  a  high  level  of  confusion 
upon  being  slammed.  Affcar  discovering 
the  unauthorized  change,  consumers 
frequently  have  great  difficulty  in 
returning  to  their  authcvized  carriers 
and  in  getting  their  telephone  biUs 
adjusted  correcdy.  Inde»d,  as  bug  as 
slamming  carriers  continue  to  receive 
payment,  they  have  littie  incentive  to  be 
respcmsrve  to  consumer  complaints. 
Therefore,  absolution  also  furtiiarB 
Congress'  desire  to  "provide  that 
consumers  are  made  whole." 

9.  As  stated  previously,  the  only 
parties  that  oppose  the  ccmoept  of 
absolution  are  the  carriers  thonselves. 
States  and  consumer  groups 
overwhelmingly  support  absolution  as 
the  best  method  to  deter  slamming.  We 
are  unpersuaded  by  the  argmnents  of 
TRA  and  others  that  our  absolution  rule 
is  inconsistent  with  the  provisions  of 
section  258  requiring  slamming  carriers 
to  reimburse  authorized  carriers  for 
forgone  revenue.  As  we  explained  in  the 
Section  258  Order,  we  believe  that  our 
absolutitm  remedies  are  complemfflitary 
to  the  congressional  scheme  and  not 
inconsistent.  The  language  of  section 
258  does  not  mai^il^itft  that  slammed 
consiuiers  pay  either  the  authorized  or 
the  unauthorized  carrior.  Rather,  by  its 
terms,  section  258(b)  appUes  only  when 
a  consumer  in  fact  has  made  a  pajrment 
Furthermore,  section  258  specifically 
states  that  its  remedies  are  "in  addition 
to  any  other  remedies  available  by  law." 
We  emphasized  in  the  Section  258 
Order  that  the  authorized  carrier  is  free 
to  se^  compensation  for  lost  profits  or 
other  damages  in  proceedings  against 
the  slamming  carrier  before  the 
Commission  or  in  a  state  or  federal 
court.  Furthermore,  otir  rules  do  not 
deprive  the  authorized  carrier  of  all 
charges  inouied  by  the  subscriber.  The 
subscriber  only  receives  absolution  for 
service  provided  during  the  first  30  days 
after  being  slammed,  l^e  authorized 
carrier  is  entiUed  to  collect  charges  for 
service  provided  after  the  first  30  days. 
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even  though  that  service  was  provided 
by  the  slamming  carrier. 

2.  Time  Period  for  Absolution 

10.  We  decline  to  extend  the 
absolution  period  beyond  the  30-day 
limit,  as  suggested  by  several 
petitioners,  because  we  find  that  the  30- 
day  limit  strikes  a  reasonable  balance 
between  the  interests  of  consumers  and 
cairiOTS.  We  find  that  the  period  of 
absolution  should  be  limited  in  order  to 
give  consumers  the  incentive  to  look  at 
their  bills  promptly  and  not  to  delay 
reporting  slams.  We  also  find  that  the 
time  limitation  should  be  tied  to  an 
event  that  is  verifiable  and  easily 
tracked,  such  as  the  date  a  slam  occius, 
rather  than  an  event  that  is  not 
verifiable,  such  as  the  date  the 
consumer  notices  an  unauthorized 
change.  Accordingly,  we  retain  the 
limitation  that  absolution  is  only 
available  for  charges  incurred  within  the 
first  30  days  after  the  unauthorized 
change. 

11.  Furthermore,  as  explained  in  the 
Section  258  Order,  we  will  grant 
waivers  where  special  circumstances 
warrant  a  longer  period  of  absolution, 
such  as  where  the  subscriber's 
telephone  bill  does  not  provide 
reasonable  notice  of  a  carrier  change. 
We  disagree  with  NTCA's  contention 
that  we  should  extend  the  time  period 
for  absolution  because  the  waiver 
process  is  not  a  practical  solution  for 
consumers.  NTCA's  viewpoint  appears 
to  be  based  on  the  assiunption  that  large 
niunbers  of  consumers  will  be  unable  to 
detect  cairier  changes  on  their 
telephone  bills.  We  acknowledged  in 
the  Tnith-In-Billing  proceeding  that 
unclear  telephone  bills  can  prevent 
customers  from  recognizing  that  their 
carrier  of  choice  has  been  switched.  The 
principles  adopted  in  that  order  address 
these  concerns  by  requiring  telephone 
bills  to  highlight  when  a  consumer's 
preferred  interLATA  or  intiaLATA 
carrier  has  been  changed.  Our  Truth-In- 
Billing  Order  also  requires  that 
telephone  biUs  contain  clear  and 
conspicuous  disclosure  of  consumer 
inquiry  information,  enabling 
consumers  to  report  slamming  and 
begin  the  process  of  returning  to  their 
authorized  cairier.  Accordingly,  in  the 
future,  consumers  should  be  better- 
equipped  to  detect  and  respond  to 
unauthorized  carrier  changes.  We  also 
note  that  defibeiate  efforts  by  a  carrier 
to  conceal  an  unauthorized  carrier 
switch  may  be  the  basis  for  extending 
the  30-day  limit,  and  may  also  warrant 
additional  enforcement  action  by  the 
Commission. 


B.  Liability  Where  Ck)nsumer  Has  Paid 
Unauthorized  Carrier 

12.  Frontier  has  requested 
reconsideration  of  the  requirement  in 
the  Section  258  Order  that  an 
authorized  carrier  that  collects 
slamming  proceeds  from  an 
imauthorized  carrier  remit  to  the 
subscriber  the  difference  between  what 
the  subscriber  paid  the  unauthorized 
carrier  and  what  he  would  have  paid  the 
authorized  carrier  absent  a  slam. 
Frontier  asserts  that  this  "re-rating" 
requirement  is  inconsistent  with  the 
specific  statutory  language  of  section 
258,  which  mandates  that  the 
imauthorized  carrier  "shall  be  liable  to 
the  carrier  previously  selected  by  the 
subscriber  in  an  amount  equal  to  all 
charges  paid  by  such  subscriber  after 
such  violation." 

13.  In  the  Section  258  Order,  we 
concluded  that  requiring  authorized 
carriers  to  remit  to  the  subscriber 
amounts  in  excess  of  what  they  would 
have  received  but  for  the  slam  was 
consistent  with  the  statute  and  the 
Congressional  intent  imderlying  section 
258.  Pointing  to  the  language  of  the 
legislative  history  specifically  directing 
that  the  Commission's  rules 
implementing  section  258  "shotild  also 
provide  that  consiuners  be  made 
whole,"  we  concluded  that  Congress 
intended  that  subscribers  who  pay  for 
slamming  charges  should  pay  no  more 
than  they  would  have  paid  their 
authorized  carrier  for  the  same  service 
had  they  not  been  slammed.  We  also 
noted  in  the  Section  258  Order  that  such 
a  rule  was  consistent  with  existing 
Commission  policy  requiring  slamming 
carriers  to  refund  to  subscribers 
amounts  in  excess  of  what  the 
subscriber  would  have  paid  its  preferred 
carrier;  while  the  interpretation 
proffered  by  Frontier  on  reconsideration 
would  leave  consumers  worse  off  than 
before  passage  of  the  legislation. 

14.  On  reconsideration  of  this  issue, 
we  have  considered  comments  filed  in 
response  to  the  Further  Notice  of 
Proposed  Rulemaking  (FNPRM)  in  this 
proceeding.  Among  the  issues  raised  in 
the  FNPRM,  we  asked  whether  we  had 
authority  under  section  258  or  other 
provisions  of  the  Act  to  require  the 
unauthorized  carrier  to  pay  to  the 
authorized  carrier  double  the  amount  of 
charges  paid  by  the  subscriber  during 
the  first  30  days  after  a  slam,  with  the 
authorized  carrier  then  remitting  one- 
half  that  amount  back  to  the  subscriber. 
The  modified  liabihty  approach  we 
adopt  here  is  a  variation  on  that 
proposal  in  that  it  requires  unauthorized 
carriers  to  disgorge  more  than  the 
amount  collected  from  the  subscriber  in 


order  to  compensate  both  the  subscriber 
and  the  authorized  carrier.  In  light  of 
the  comments  received  on  the  FNPRM 
and  petitions  for  reconsideration,  we 
now  adopt  a  different  liability  scheme, 
for  cases  where  the  subscriber  has  paid 
charges  to  the  unauthorizefd  cairier,  that 
we  conclude  more  fully  implements  the 
congressional  intent  underlying  section 
258.  Specifically,  we  now  establish  a 
remedy  that  boUi  allows  the  authorized 
carrier  to  retain  an  amount  of  money 
equal  to  "all  charges  paid  by  the 
subscriber"  to  the  unauthorized  carrier, 
and  also  ensures  that  subscribers  are 
"made  whole"  by  reimbursing  them  the 
amount  they  paid  in  excess  of  what  they 
would  have  paid  their  preferred  carriw 
absent  the  slam  (or  a  proxy  for  such 
amoimt).  Thus,  once  a  state  commission 
or  the  FCC  has  made  a  finHing  that  a 
slam  has  occurred,  the  imauthorized 
carrier  will  be  required  to  disgorge  to 
the  authorized  carrier  an  amount 
adequate  to  satisfy  both  of  these 
obligations.  As  discussed,  we  find  that 
an  appropriate  proxy  for  this  harm  is 
150%  of  the  amounts  collected  by  the 
imauthorized  carrier  &t>m  the  subscriber 
following  a  slam.  Upon  receipt  of  this 
money,  the  authorized  carrier  will  then 
be  required  to  remit  one-third  of  this 
amount  [i.e.,  50%  of  what  the  subscriber 
paid  to  the  unauthorized  carrier)  to  the 
injured  subscriber. 

15.  We  specifically  reject  Frontier's 
petition  to  the  extent  it  asserts  that  any 
re-rating  of  the  consumers'  biU  would  be 
inconsistent  with  the  statute.  To  the 
contrary.  Frontier's  interpretation  would 
completely  ignore  the  congressional 
intent  that  consumers  be  "made  whole," 
by  leaving  consumers  that  pay  money  to 
an  unauthorized  carrier  having  paid 
more  than  they  would  have  paid  absent 
the  slam.  Even  setting  aside  any  time 
and  expense  incurred  by  the  consumer 
in  remedying  the  slam,  such  an 
approach  cannot  be  considered  maUng 
the  subscriber  "whole"  in  any 
meaningful  sense.  We  note,  in 
particular,  that  many  of  the  long 
distance  carriers  fevering 
reconsideration  of  the  absolution 
requirement  apparently  agree  that  the 
dual  Congressional  intent  of  section  258 
mandates  that  slammed  consumers 
should  pay  no  more  than  they  would 
have  paid  absent  the  slam. 

16.  We  conclude  that  the  approach  we 
adopt  here  is  both  authorized  by  section 
258,  and  is  the  most  appropriate  method 
for  satisfying  the  dual  congressioiud 
purposes  reflected  in  the  legislative 
history.  The  specific  language  of  section 
258  provides  that  the  unauthorized 
carrier  shall  be  liable  to  the  authorized 
carrier  for  all  amounts  collected  from 
the  subscriber.  As  Frontier  asserts,  a 
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reasonable  interpretation  of  this 
language  is  that  Congress  intended  for 
the  aumorized  carrier  to  retain  all  such 
amounts,  even  though  they  likely  will 
be  more  than  the  authorized  carrier 
would  have  received  from  the 
subscriber  absent  a  slam.  Such  a  bonus 
may  serve  as  additional  incentive  for  the 
authorized  carrier  to  go  after  the 
unauthorized  carrier  to  collect  these 
amounts,  thereby  acting  as  an  additional 
disincentive  to  slamming.  Section  258 
also  specifically  provides  that  this 
remedy  is  "in  addition  to  any  other 
remedies  available  at  law."  One  such 
remedy  that  assuredly  is  available  is  the 
ability  of  consiuners  to  bring  a  claim  to 
the  Commission  or  in  federal  court,  or 
where  allowed  under  state  law  to  the 
state  commissions,  for  damages  due  to 
slamming.  For  example,  pursuant  to 
sections  206-208  of  die  Act,  a  consumer 
bringing  a  complaint  is  entitled  to  actual 
and  consequential  damages  following  a 
finding  of  a  slam.  Indeed,  prior  to  the 
Section  258  Order,  Commission  orders 
compensated  slammed  consumers  by 
requiring  slamming  carriers,  pursuant  to 
sections  201(b)  and  208  of  the  Act,  to 
refund  to  the  subscriber  any  amounts 
paid  to  the  slamming  carrier  in  excess 
of  what  he  would  have  paid  his 
preferred  carrier  absent  the  slam.  Our 
modified  liability  requirements  thus 
satisfy  the  congressional  mandate  of 
making  consiuiers  "whole,"  by 
retaining  the  availability  of  other 
existing  remedies  to  ensure  that 
subscribers  pay  no  more  for  service  than 
they  would  have  but  for  being  slammed. 
Accordingly,  we  find  that  the 
modifications  to  our  liability  rules 
adopted  here  most  fiilly  satisfy  the  dual 
congressional  mandate  of  section  258. 
Thiis,  our  decision  to  require  the 
slamming  carrier  to  di^orge  150%  of 
the  amount  paid  to  it  by  the  subscriber 
relies  on  our  section  258  authority  only 
with  respect  to  that  provision's  express 
permission  for  the  Commission  to  use 
"any  other  remedies  available  by  law." 

17.  We  note  that,  in  response  to  the 
FNPRM,  some  carriws  assert  that  we  do 
not  have  jurisdiction  to  require  the 
unauthorized  carrier  to  di^rge  more 
than  it  collected  from  the  subscriber 
because  this  would  result  in  punitive 
damages  not  authorized  by  the  Act.  We 
disagree.  Even  if  such  damages  can  be 
considered  punitive,  rather  than  purely 
compensatory,  any  punitive  aspect 
arises  from  the  specific  statutory 
provision  providing  that  the  authorized 
carrier  is  entitled  to  amounts  over  and 
above  what  it  would  have  collected  if 
the  slam  had  not  occurred.  The  amount 
going  to  the  subscriber,  on  the  other 
hand,'  is  no  more  than  compensatory. 


and  well  within  the  range  of  relief 
authorized  in  other  statutory  provisions. 
As  the  statute  specifically  authorizes 
this  additional  liabihty  to  the 
authorized  carrier,  we  find  that  it  is 
clearly  within  our  jurisdiction. 

18.  Finally,  as  noted,  we  find  that 
50%  of  the  amount  collected  frt>m  the 
subscriber  by  the  unauthorized  carrier  is 
an  appropriate  proxy  for  re-rating  that 
also  responds  to  concons  raised  by  the 
carriers  that  actual  re-rating  is 
administratively  difficult  and 
expensive.  Frontier,  for  example,  argues 
that  obtaining  the  necessary  call  detail 
from  the  offending  carrier,  coUecting  the 
revenues  from  the  offending  carrier,  re- 
rating  calls,  and  remitting  the  difference 
to  affected  customers  is  a  time- 
consuming,  manual  and  expensive 
process.  Other  long-distance  carriers 
similarly  argue  that  administrative 
systems  (such  as  electronic  interfeces 
between  carriers)  would  have  to  be 
developed  to  allow  for  accurate  re- 
rating,  imposing  costs  on  the  authorized 
carrier  that  has  not  been  accused  of 
slamming.  In  response  to  this  perceived 
difficulty,  the  long-distance  carriers 
themselves  (including  Frontier  and 
MO)  have  argued  in  conjunction  with 
the  Joint  Waiver  Petition  that  the 
Commission  should  provide  carriers  the 
option  of  refunding  50%  to  the 
subscriber,  rather  than  requiring  them  to 
engage  in  an  actual  calculation  of  this 
amount  paid  by  the  subscriber  in  excess 
what  he  would  have  paid  his  preferred 
carriw.  These  carriers  assert  that  such  a 
proxy  fully  compensates  the  subscriber 
while  not  requiring  the  carriers  to 
engage  in  a  difficult  and  expensive 
comparison  of  rates  of  other  carriers.  As 
discussed  more  thoroughly,  we  agree 
that  this  is  an  appropriate  remedy  for 
these  purposes  and  will  significantly 
simplify  me  flow  of  money  from  the 
imauthorized  carrier  to  die  authorized 
carrier  and  subscriber. 

C.  Administmtion  of  the  Slamming 
Liability  Rules 

1.  Forum  for  Administration  of 
Slamming  Liability  Rules 

19.  In  the  Section  258  Otder,  we  set 
forth  rules  that  imposed  on  authorized 
carriers  certain  responsibilities  for 
resolving  disputes  betweoi  subscribers 
and  allegedly  unauthorized  carriers. 
Recognizing  that  other  altonatives 
might  bettv  serve  consumer  interests 
under  our  slamming  liability  scheme, 
however,  we  agreed  to  entertain 
requests  for  waiver  of  our  rules  if 
carriers  implemented  an  independent 
third  party  administrator  to  discharge 
carrier  obligations  for  resolving 
slamming  disputes.  We  specified  that  "^ 


such  a  proposal  should  give  consumers 
a  single  point  of  contact  to  resolve 
slamming  problems  and  provide 
consimiers  with  a  neutral  forum  for 
resolving  disputes  regarding  slamming 
liability.  On  March  30, 1999,  a  coalition 
of  interexchange  carriers  filed  a  Waiver 
Petition  proposing  a  plan  for  an 
industry-funded  third  party  to 
administer  our  slamming  liability  rules. 
On  April  20, 1999,  state  commissions, 
throi^  the  National  Association  of 
Regulatory  Utilities  Commissions 
(NARUC),  filed  a  letter  asserting  that 
they  are  well-equipped  to  han& 
slamming  complaints  and  requesting 
that  the  Commission  consider  allowing 
them  to  be  the  primary  adjudicators  of 
slamming  disputes.  NARUC  argues  that 
the  state  commissions  are  more 
appropriate  than  the  industry's 
proposed  third-party  administrator  to 
execute  our  slamming  liability 
provisions  because  the  states  have 
existing,  neutral,  and  comprehensive 
mechanisms  to  handle  slamming 
disputes. 

20.  We  conclude  that  it  is  in  the 
public  interest  to  have  state 
commissions,  rather  than  a  third  party 
designated  by  carriers,  perform  die 
primary  administrative  functions  of  our 
slamming  liability  rules.  In  feet,  it 
appears  to  be  both  appropriate  and 
OTOctive  to  establish  this  type  of 
alliance  with  the  states.  The  language  of 
Section  258  itself  contemplates  a  state 
and  faderal  partnership  to  deter 
slamming.  In  addition,  the  states  and 
the  Commission  have  been  woiidng 
together  for  some  time  to  share 
information  and  develop  new  and 
creative  solutions  to  combat  slamming. 
For  example,  the  State  and  National 
Action  Plan  (SNAP),  comprising  staff 
from  NARUC,  the  FCC.  and  the  National 
Regulatory  Research  Institute,  regularly 
meet  to  develop  joint  public  information 
strategies  to  increase  awareness  of 
telecommunications  issues  affecting 
consumers,  coordinate  enforcement 
actions  to  protect  consumers  against 
abuses  in  the  telecommunications 
marketplace,  and  coordinate  regulatory 
initiatives.  Joint  state-federal  activities 
have  been  very  effisctive  in  protecting 
consumers  against  various  types  of 
telecommunications  fraud.  It  is 
impMative  that  the  states  and  the  FCC 
continue  to  cooperate,  and  expand  their 
interaction,  in  order  to  eradicate 
slamming. 

21.  We  also  find  that  the  state 
commissions  are,  for  several  reasons, 
more  appropriate  for  resolving 
slamming  disputes  than  the 
administrator  proposed  by  the  long 
distance  carriers.  We  agree  with  NARUC 
that  the  states  are  particularly  well- 
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eqmpped  to  handle  complaints  because 
they  are  close  to  the  consumers  and 
familiar  with  carrier  trends  in  their 
region.  As  NARUC  describes, 
establishing  the  state  commissions  as 
the  primary  administrators  of  slamming 
liability  issues  moII  ensure  that 
"consiuners  have  realistic  access  to  the 
full  panoply  of  relief  options  available 
under  both  state  and  federal  law. ..." 
Moreover,  state  commissions  have 
extensive  experience  in  HanHling  and 
resolving  consumer  complaints  against 
carriers,  particularly  those  involving 
slamming.  In  fact,  the  General 
Accoimting  Office  (GAO)  has  reported 
that  all  state  commissions  have 
procedures  in  place  for  handling 
slamming  complaints,  and  that  those 
procedures  have  been  effective  in 
resolving  such  complaints.  We 
specifically  note  that  at  present  more 
than  35  states  have  committed  to 
provide  the  resources  necessary  to 
resolve  slamming  disputes  in  a  timely 
and  fair  manner. 

22.  Based  upon  these  representations 
and  the  proven  track  recorid  of  customer 
satisfaction,  we  conclude  that  state 
commissions  have  the  ability  and  desire 
to  provide  prompt  and  appropriate 
resolution  of  slanuning  disputes 
between  consiuners  and  carriers  in  a 
manner  consistent  with  the  rules 
adopted  by  this  Commission.  In  most 
situations,  state  commissions  will  be 
able  to  provide  consiuners  with  a  single 
point  of  contact  for  each  state,  thereby 
enabling  slammed  consiuners  to  rectify 
their  situations,  receive  refunds,  and  get 
appropriate  relief  with  one  phone  call. 
State  commissions  also  will  be  able  to 
provide  consiuners  and  carriers  with 
timely  processing  of  slamming  disputes. 
Finally,  but  of  critical  importance,  states 
will  provide  a  neutral  forum  for  the 
resolution  of  slamming  disputes.  As 
noted,  this  was  one  of  the  essential 
criteria  we  set  forth  for  the  approval  of 
a  slamming  liability  administrator.  We 
do  not  conclude  here  that  an  industry- 
sponsored  administrator  could  not  act 
as  a  "neutral"  adjudicator  of  disputes 
between  carriers  and  consumers. 
Nonetheless,  we  are  troubled  by  the 
concerns  raised  by  several  consumer 
groups  that  such  an  entity  would  be 
perceived  by  consumers  as  biased  in 
favor  of  carriers.  The  slamming  liability 
rules  are  intended  to  protect  consumers, 
and  the  effectiveness  of  any 
administrative  mechanism  we  select 
will  be  dependent  upon  consumers 
having  confidence  in  the  fairness  and 
impartiality  of  the  process.  We  agree 
with  the  arguments  of  NARUC  that  state 
commissions  will  be  perceived  by 
consiuners  as  more  "neutral" 


adjudicators  of  disputes  than  the  third- 
party  administrator  proposed  by  the 
Interexchange  carriers. 

23.  We  recognize,  however,  that  not 
all  states  have  the  resources  to  resolve 
these  slamming  complaints,  or  may 
choose  not  to  take  on  this  primary 
responsibility.  Consumers  in  these 
states  accordiingly  may  seek  resolution 
of  their  slamming  disputes  by  filing  a 
complaint  with  utis  Conunission.  To 
provide  consumers  who  opt  to  file 
complaints  with  this  Commission  the 
full  complement  of  rights  and  remedies 
contemplated  by  this  order,  we  are 
amending  our  own  rules  for  the 
adjudication  of  slanuning  complaints. 

24.  Our  conclusion  that  states  should 
have  primary  responsibility  for 
administering  our  slamming  liability 
rules  shall  not  preclude  a  consumer 
from  electing  to  file  a  slamming 
complaint  with  this  Commission.  In 
cases  where  the  state  has  indicated  it 
will  administer  our  rules,  however,  this 
Commission  will  refer  informal 
complaints  to  the  appropriate  state 
commission  for  resolution,  unless  the 
complainant  expressly  indiicates  it 
wishes  to  have  the  matter  resolved  by 
this  Commission.  This  Commission  will 
not  adjudicate  a  complaint  based  on  an 
allegation  of  slanuning  while  the 
complainant  has  a  complaint  arising 
from  the  same  set  of  facts  pending 
before  a  state  commission  that  has  opted 
to  administer  our  slamming  rules. 
Additionally,  these  rules  do  not 
preclude  the  filing  of  a  petition  for 
declaratory  ruling  alleging  that  a  state 
has  improperly  implemented  our 
verification  or  liability  rules.  Finally, 
nothing  in  these  procedures  is  intended 
to  abrogate  any  party's  right  to  pursue 
relief  for  a  slamming  violation  in  state 
or  federal  court. 

3.  Administrative  Procedures 

a.  State  Notification  of  Participation 
in  Adjudication  of  Complaints. 

25.  To  ensure  full  ana  seamless 
administration  of  complaints  among  this 
Commission  and  the  states,  each  state 
commission  that  chooses  to  take  on  the 
primary  responsibility  for  resolving 
consumer  slamming  complaints  must 
notify  this  Conunission  of  the 
procedures  it  will  use  to  adjudicate 
individual  slamming  complaints  on  the 
effective  date  of  these  revised  rules. 
Each  state  commission's  notification 
should  expl&in  how  consumers  may  file 
complaints  (including  where  the 
complaint  is  to  be  filed,  what  if  any 
filing  fe^s  a  consumer  must  pay,  and 
what  documentation  a  consumer  must 
provide  in  its  complaint),  any  and  all 
deadlines  parties  must  adhere  to  that  are 
shorter  than  those  explicitly  stated  in 


these  rules,  what  safeguards  exist  to 
ensure  procedural  fairness  to  consumers 
and  carriers,  and  what  rights  parties 
have  to  appeal  an  initial  decision. 

26.  if,  uler  the  efiisctive  date  of  these 
rules,  additional  states  opt  to  administer 
complaints  under  the  rules,  they  may  do 
so  by  filing  such  notification  in  the 
captioned  docket  and  sending  a  copy  to 
the  Chief  of  the  FCC  Consumer 
Information  Bureau.  In  addition,  state 
notification  of  an  intention  to 
discontinue  administering  complaints 
under  the  rules  shall  be  filed  in  the 
captioned  docket,  with  a  copy  of  such 
notification  provided  to  the  Chief  of  the 
FCC  Consumer  Information  Bureau. 

b.  Preliminary  Consumer  Relief  is 
Granted  upon  Slamming  All^ation. 

27.  We  retain  the  requirement  that  an 
alleged  unauthorized  carrier  must 
remove  all  charges  assessed  for  the  first 
30  days  of  services  from  a  subscriber's 
bill  upon  the  subscriber's  allegation  that 
he  or  she  was  slammed.  Several  carriers 
state  that  the  all^ation  of  a  slam  should 
not  trigger  preliminary  relief  because 
many  slamming  complaints  will  turn 
out  to  be  invalid  or  fraudulent.  As  we 
explained  in  the  Section  258  Order,  the 
fact  that  a  subscriber  can  only  be 
absolved  of  liability  if  he  or  she  has  in 
fact  been  slammed  minimizes  our 
concerns  about  fraud  by  consumers.  In 
accordance  with  the  revised  rules 
described,  if  a  carrier  is  able  to  produce 
proof  of  verification,  it  is  entitled  to 
receive  full  payment  from  the  subscriber 
for  all  services  provided.  Our  rules  will 
motivate  carriers  to  comply  strictly  with 
our  verification  procedures  to  protect 
themselves  from  inappropriate  claims  of 
slamming.  We  also  expl^ned  in  the 
Section  258  Order  that  the  absolution 
remedy  we  adopted  provides  an  easily 
administered  remedy  for  consiuners 
who  have  been  slammed.  The 
absolution  remedy  would  not  be  as 
efiiactive  if  the  consumer  had  to  pay  for 
slamming  charges  in  the  first  instance: 
we  have  emphasized  repeatedly  how 
essential  it  is  to  minimize  the 
opportunity  for  unauthorized  carriers  to 
physically  take  control  of  slamming 
profits  for  any  period  of  time. 
Accordingly,  our  rules  will  continue  to 
require  that,  upon  an  allegation  of  a 
slam,  the  alleged  unauthorized  carrier 
must  remove  all  charges  assessed  for  the 
first  30  days  of  service  immediately 
frtim  the  subscriber's  bill. 

28.  Our  retention  of  the  requirement 
that  an  alleged  unauthorized  carrier 
must  remove  all  charges  assessed  for  the 
first  30  days  of  service  from  a 
subscriber's  bill  upon  the  subscriber's 
allegation  that  he  or  she  was  slammed, 
along  with  our  modification  of  the 
administration  procedures,  creates  the 
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need  for  an  additional  administrative 
rule.  Specifically,  because  the 
subscriber  received  preliminary  reUef 
pending  a  final  determination  of 
whether  or  not  a  slam  occurred,  our 
rules  need  to  ensure  that  the  subscriber 
benefiting  from  the  relief  promptly  files 
a  complaint  with  the  state  commission 
(or  the  FCC),  thus  giving  the  alleged 
imauthorized  carrier  an  opportunity  to 
provide  proof  of  verification.  Therefore, 
we  modify  our  rules  to  require  that  the 
allegedly  unauthorized  carrier  notify  the 
subscriber  that  it  must  file  a  complaint 
with  the  appropriate  state  commission 
(or  the  FCC)  within  30  days  of  the  date 
it  notifies  the  allegedly  unauthorized 
carrier  that  a  slam  occurred,  or  be 
subject  to  re-billing  £Dr  chaises  incurred. 
The  allowance  of  such  re-biUing  does 
not,  however,  prohibit  the  subscriber 
fiom  subsequently  filing  a  complaint 
alleging  that  a  slam  occurred  with  the 
state  commission  (or  the  FCC)  and 
proceeding  in  accordance  wi^  the 
Commission's  rules, 
c.  General  procedures. 
29.  As  discussed,  when  an  allegedly 
unauthorized  carrier  is  informed  by  a 
subscriber  of  an  alleged  slam,  that 
carrier  is  required  to  remove  charges  for 
the  first  30  days  of  service  from  the 
subscriber's  bill.  The  subscriber  must 
then  file  a  complaint  with  a  state 
commission  (or  the  FCC)  seeldng  a 
factual  determination  that  a  slam 
occurred.  We  recognize  that  some 
carriers  may  choose  to  make  it  their 
practice  not  to  challenge  allegations  of 
slamming  and  to  provide  subscribers 
who  all^e  a  slam  has  occiuied  with  all 
the  relief  to  which  they  would  be 
entitled  under  our  rules.  We  do  not 
intend  for  these  rules  to  discourage 
carriers  bom  providing  subscribcnrs  with 
the  most  expedient  relief  possible. 
Accordingly,  where  an  allegedly 
unauthorized  carrier  chooses  to  not 
challofige  the  allegation  of  a  slam  and 
provides  the  subscriber  alleging  that  a 
slam  occurred  with  all  the  reUef  to 
which  the  subscribNar  would  be  entitled 
pursuant  to  our  rules,  had  the  subscriber 
prevailed  on  a  slamming  complaint,  the 
allegedly  unauthorized  carrier  shall 
inftnm  the  subscriber  of  the  remedies 
our  rules  provide  and  that  the 
subscriber  has  the  option  of  filing  a 
complaint  with  the  impropriate  state 
commission  (or  the  rcC)  if  the 
subscriber  is  not  satisfied  with  the 
resolution  of  its  dispute  with  the  carrier. 

30.  We  require  any  carrier  that  is 
informed  by  a  subsoiber  of  a  slam  to 
direct  each  imsatisfied  subscriber  to  the 
proper  state  commission  (or  the  FCC)  for 
resolution  of  the  slamming  problem  and 
inform  such  unsatisfied  subscriber  of  all 
the  relevant  filing  requirements.  We 
conclude  that  this  will  achieve  one  of 


our  objectives  for  a  slamming  liability 
administrator  set  forth  in  the  Section 
258  Order — minimiTing  the  effort 
consumers  must  expend  to  resolve 
slamming  disputes.  We  also  expect  that 
the  states  that  have  sufficient  resources 
will  launch  public  information 
campaigns  to  inform  consumers  of  their 
rights  and  responsibilities  with  regard  to 
slamming  liability.  We  anticipate  a 
productive  state  and  federal  partnership 
in  this  effort.  Additionally,  in  order  to 
fulfill  our  responsibilities  under  section 
258  of  the  Act  and  to  assist  our 
enforcement  efforts,  we  will  require 
states  that  choose  to  administer  the 
Commission's  rules  to  regularly  file 
information  with  the  Commission  diat 
details  slamming  activity  in  their 
regions.  Such  fiUngs  shoidd  identify  the 
number  of  slamming  complaints 
handled,  including  data  on  the  niunber 
of  valid  complaints  per  cairin;  the 
identity  of  top  slamming  carriers; 
slamming  trends;  and  odier  relevant 
information.  Sudi  reports  will  help  the 
Commission  to  identify  appropriate 
targets  for  slamming  enforcement 
actions,  such  as  forfeiture  or  section  214 
revocation  proceeding. 

31.  We  also  revise  our  rules  to  add  a 
notification  requirement  to  facilitate  the 
administration  of  long  distance 
slamming  complaints.  SBC,  AT&T,  and 
Sprint  state  that,  because  our  rules  lack 
a  notification  requirement  that  would 
enable  carriers  to  learn  each  others' 
identity,  the  carriers  involved  in  a 
slamming  incident  might  not  be  able  to 
take  appropriate  action  against  each 
other.  Furthermore,  this  notification 
issue  was  abo  raised  in  the  MCI 
WorldCom  Motion  far  Stay  filed  with 
the  D.C.  Circuit  We  will  require  an 
executing  carrier  who  is  informed  of  a 
slam  by  die  subscriber  to  immediately 
notify  both  the  authorized  and  alleged 
unauthorized  carriers  of  the  incident, 
iacluding  the  identity  of  each  carrier 
involved.  We  note  duit^^e  industry  has 
already  taken  steps  to  fadhtate  the 
transfer  of  this  iniPormation  between 
carriers.  We  agree  that  a  notification 
requirement  is  important  to  the  correct 
fiincticmiiig  of  the  liability  mechanism. 
Requiring  &e  LEC  to  notify  both  the 
aumorized  and  the  alleged  unauthorized 
carriers  of  the  other's  identity  in  a 
slamming  incident  will  enable  the 
unauthorized  carrier  to  forward 
appropriate  amounts  collected  from  the 
subscriber  if  it  is  determined  that  a  slam 
occurred.  This  will  also  enable  the 
authorized  carrier  to  bring  appropriate 
actions,  such  as  a  complahit  before  a 
state  commission  (or  the  FCC),  against 
the  unauthorized  carrier  shoiild  the 
unauthorized  carrier  fail  to  fulfill  its 


responsibilities  to  the  authorized 
carrier. 

32.  Upon  receipt  of  a  slamming 
complaint,  the  state  commission  (or  this 
Commission  if  the  complainant  is  from 
a  non-participating  state  or  has 
expressly  indicated  that  it  wants  this 
Commission  to  resolve  its  complaint) 
will  notify  the  allegedly  imauthorized 
carrier  of  the  slamming  complaint  and 
ensiue  that  the  carrier  removes 
immediately  all  unpaid  charges  from  the 
subscriber's  bill,  if  it  has  not  done  so 
already.  Within  30  days  after 
notification  of  the  slamming  complaint, 
or  such  lesser  time  as  required  by  the 
state  commission,  the  aUeged 
unauthorized  carrier  shall  provide  to  the 
state  commission  (or  the  FCC)  a  copy  of 
the  valid  proof  of  verification  of  the 
carrier  change.  This  proof  of  verification 
should  contain  clear  and  convincing 
evidence  that  the  subscriber  knowingly 
authorized  the  carrier  change,  such  as  a 
written  Letter  of  Agency  (LOA)  or  an 
audiotape  of  an  independent  third  party 
verification.  The  state  commission  (or 
the  FCC)  will  make  a  determination  on 
whether  a  slam  occiured  using  proof 
suppUed  by  the  allegedly  unauthorized 
carrier  and  any  evidence  supplied  by 
the  subscriber. 

33.  The  following  review  procedures 
apply  when  a  state  commission  has 
resolved  a  slamming  complaint 
Challenges  to  the  factual  detraminations 
made  by  a  state  commission  applying 
our  rules  shall  be  made  in  accordance 
with  the  relevant  review  provisions  that 
are  applicable  to  each  state  commission. 
Challenges  to  whether  a  state 
commission's  process  for  resolving 
slamming  complaints  are  consistent 
with  this  order  must  be  brought  to  die 
FCC  in  the  form  of  apetition  for 
declaratory  ruling.  The  following  review 
procedures  apply  when  the  staff  of  this 
Commission  has  resolved  a  slamming 
complaint  A  subscriber  seeking  to 
challeDge  the  FCC  stafPs  determination 
of  whemer  a  slam  occurred  may  file  a 
formal  complaint  against  the  allegedly 
imauthorized  carrier  in  accordance  with 
our  formal  complaint  rules.  An 
allmedly  unauthorized  carrier  seeking . 
to  challenge  the  FCC  staff's 
determination  of  whether  a  slam 
occurred  may  file  a  petition  for 
declaratory  ruling  with  this 
Commission. 

d.  Where  the  subscriber  has  not  paid 
charges. 

34.  The  following  procedures  shaU 
apply  when  the  subwaiber  has  not  paid 
charges  to  the  allegedly  unauthorized 
carrier.  If  the  state  commission  (or  the 
FCC)  detramines  that  the  carrier  change 
was  authorized,  the  carrier  may  re-bilT 
the  subscriber  for 
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charges  incurred.  If  the  state 
commission  (or  the  FCC)  determines 
that  the  subscriber  was  slammed,  then 
the  subscriber  is  entiUed  to  absolution 
from  the  charges  incurred  during  the 
first  30  days  after  the  slam  occurred, 
and  the  carrier  may  not  pursue  any 
collection  actions  against  the  subscriber 
to  recover  these  charges. 

35.  If  the  subscriber  has  incurred 
charges  for  more  than  30  days  after  the 
slam  occurred,  then  the  unauthorized 
carrier  shall  forward  to  the  authorized 
carrier  the  billing  information  for 
service  provided  from  the  31st  day  after 
the  slam  occurred  through  the  date  the 
unauthorized  carrier  stopped  providing 
service.  The  authorized  carrier  has  the 
option  of  billing  the  subscriber  for  calls 
made  after  the  first  30  days  after  the 
slam  at  the  rates  the  subscriber  would 
have  paid  the  authorized  carrier  absent 
the  slam.  After  receiving  billing 
information  from  the  unauthorized 
carrier,  the  authorized  carrier  may  re- 
rate  such  service  according  to  its  own 
rates  and  then  bill  the  subscriber  for 
such  service.  If  the  authorized  carrier  so 
chooses,  rather  than  actually  re-rating 
the  service  provided  by  the 
unauthorized  carrier,  it  may  biU  the 
subscriber  in  accordance  with  a  50% 
proxy  rate.  In  other  words,  it  may  bill 
the  subscriber  for  50%  of  the  rate  the 
unauthorized  carrier  would  have 
charged.  If  the  subscriber  believes, 
however,  that  paying  50%  results  in  a 
greater  charge  than  re-rating  to  the 
authorized  carrier's  rates,  at  the  request 
of  the  subscriber,  the  authorized  carrier 
shall  perform  actual  re-rating. 

36.  We  note  that  we  do  not 
necessarily  agree  with  the  carriers' 
assessment  of  the  administrative 
difficulty  of  re-rating.  Although  the 
carriers  admit  that  the  only  information 
needed  for  re-rating  is  the  length  and 
time  of  the  call,  they  fail  to  explain  why 
the  re-rating  process,  as  described  in  the 
Section  258  Order,  would  require 
"electronic  systems  that  interconnect 
with  other  carrier's  billing  and  usage 
systems,  so  that  they  can  exchange 
relevant  price  and  call  data 
electronically."  Indeed,  the  carriers 
admit  that  manual  re-rating  can  be 
easily  accomplished  for  any  particular 
complainant.  Nevertheless,  we  permit 
authorized  carriers  to  have  the  option  of 
using  a  50%  proxy  because  the  carriers 
assert  that  re-rating  is  an  administrative 
burden,  and  because  we  are  persuaded 
that  a  50%  proxy  will  generally  yield  a 
reasonable  and  fair  residt  for  the 
subscriber.  Giving  carriers  this  option 
will  ensure  that,  in  most  cases,  the 
authorized  carrier  is  able  to  collect 
charges  without  having  to  perform  re- 


lating and  that  the  subscriber  will 
receive  adequate  compensation. 

e.  Where  the  subscnber  has  paid 
charges. 

37.  The  following  procedures  shall 
apply  when  the  subscriber  does  not 
discover  a  slam  until  after  he  or  she  has 
already  paid  charges  to  the  alleged 
unauthorized  carrier.  As  explained  in 
the  Section  258  Order,  section  258 
reqiiires  the  unauthorized  carrier  to  pay 
the  authorized  carrier  any  charges 
collected  following  an  unauthorized 
switch.  We  concluded  in  that  order  that 
this  provision  of  the  statute  prevents  us 
bom  providing  absolution  to  slammed 
subscribers  who  have  already  paid 
charges  to  their  imauthorized  carriers. 

38.  As  explained,  however,  we  have 
herein  modified  the  liability  rules 
applicable  in  cases  where  the  consumer 
has  paid  charges  to  the  unauthorized 
carrier  in  order  to  more  fully  implement 
the  ducd  goals  of  section  258  of 
compensating  both  the  subscriber  and 
the  authorized  carrier.  Pursuant  to  this 
modified  liability  scheme,  a  carrier 
found  to  have  slammed  will  be  required 
to  disgorge  to  the  authorized  carrier 
150%  of  the  amounts  collected  by  that 
slamming  carrier  fit)m  the  subscriber. 
Accordingly,  when  the  state 
commission  (or  the  FCC)  determines 
that  the  alleged  unauthorized  carrier  did 
slam  the  consumer,  then  it  shall  direct 
such  carrier  to  forward  to  the  authorized 
carrier  150%  of  (or  one  and  one-half 
times)  all  amounts  collected  from  the 
subscriber,  as  well  as  a  copy  of  the 
customer's  bill  for  the  amoimts  paid. 
Upon  receipt  of  these  charges  from  the 
unauthorized  carrier,  the  authorized 
carrier  shall  remit  (either  directly  or 
through  bill  credits)  one-third  of  this 
amoimt  to  the  subscriber.  As  explained, 
this  amount,  which  equals  50%  of  the 
charges  paid  by  the  subscriber  to  the 
unauthorized  carrier,  constitutes  a 
reasonable  proxy  for  the  damages 
sustained  by  the  subscriber,  while  not 
requiring  the  authorized  carrier  to 
engage  in  the  arguably  difficult  and 
expensive  task  of  actually  re-rating  the 
subscriber's  bill.  The  authorized  carrier 
shall  also  notify  the  state  commission 
(or  the  FCC)  that  it  has  paid  this  amoimt 
to  the  subscriber.  If  the  subscriber  is 
foiled  to  be  made  whole  by  the  50% 
proxy,  the  subscriber  may  ask  the 
authorized  carrier  to  re-rate  the 
unauthorized  carrier's  charges  based  on 
the  rates  of  the  authorized  carrier  and, 
on  behalf  of  the  subscriber,  seek  an 
additional  refund  from  the  unauthorized 
carrier,  to  the  extent  that  the  re-rated 
amoimt  exceeds  the  50%  of  all  charges 
paid  by  the  subscriber  to  the 
unauthorized  carrier. 

39.  Finally,  we  note  that  if  the 
authorized  carrier  does  not  collect  any 


amounts  fit)m  the  unauthorized  carrier, 
the  authorized  carrier  is  not  responsible 
for  providing  refunds  or  credits  to  the 
subscriber.  As  explained  in  the  Section 
258  Order,  the  authorized  cjurier  should 
not  be,  in  effect,  penalized  for  the 
wrongdoing  of  another  carrier  by  having 
to  pay  a  refund  out  of  its  own  pocket 
In  such  cases,  of  course,  both  tne 
subscriber  and  the  authorized  carrier 
retain  any  other  existing  avenues  to 
obtain  relief  from  the  unauthorized 
carrier. 

D.  Waiver  Petition 

40.  As  explained,  petitioners  filed  a 
Waiver  Petition  setting  forth  a  proposal 
for  a  third-party  administrator  to 
administer  the  Uability  aspects  of  the 
slamming  rules.  Petitioners  seek  a 
waiver  of  the  following  liability  rules  for 
those  carriers  electing  to  participate  in 
the  proposed  third-party  administrator 
plan:  §§  64.1100(c):  64.1100(d):  64.1170; 
and  64.1180.  On  April  8, 1999,  the 
Commission  issued  a  public  notice 
seeking  comment  on  the  third-party 
administrator  proposal.  Because  we 
believe  that  it  is  in  the  public  interest 
for  state  conunissions  to  undertake  the 
responsibilities  envisioned  for  the  third- 
party  administrator,  we  deny  the  waiver 
request. 

41.  Waiver  of  the  Commission's  rules 
is  appropriate  only  if  special 
circumstances  warrant  a  deviation  from 
the  general  rule,  and  such  a  deviation 
will  serve  the  public  interest.  A  waiver 
of  the  Commission's  general  rules  may 
only  be  granted  if  such  waiver  would 
not  undermine  the  policy  underlying 
that  general  rule.  Petitioners  have  failed 
to  demonstrate  that  the  third  party 
administrator  proposal  is  in  the  public 
interest.  In  evaluating  whether  a  waiver 
of  these  rules  is  in  the  public  interest, 
our  overriding  criterion  is  whether  a 
waiver  would  further  the  policy  goals  of 
section  258  and  our  implementing  rules: 
to  protect  the  rights  of  consumers  who 
are  slammed  and,  idtimately,  to 
eliminate  this  type  of  fraud. 

42.  We  find  that  adopting  the  third- 
party  administrator  proposal  would  not 
be  in  the  public  interest  because,  as 
described,  we  have  revised  ova  rules  to 
address  many  of  the  concerns  that 
prompted  the  filing  of  the  waiver 
petition.  The  Waiver  Petition  sets  forth 
an  alternative  administration  scheme 
that  would  place  a  neutral,  industry- 
endorsed  entity  in  the  role  of  resolving 
disputes  between  alleged  slamming 
carriers  and  subscribers. 

43.  In  addition  to  the  &ct  that  the 
state  commissions  (or  the  FCC)  will 
better  serve  the  public  interest  in 
administering  the  slamming  liability 
ndes,  the  record  demonstrates  that 
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segments  of  the  industry  have  failed  to 
reach  consensus  on  the  operation  and 
administration  of  a  third-party 
administrator.  The  local  exchange  and 
long  distance  carriers  disagree  strongly 
on  many  important  aspects  of  the  third- 
party  administrator  proposal.  In  inviting 
the  industry  to  submit  proposals  for  a 
third-party  administrator,  the 
Commission  did  not  anticipate  that  the 
third-party  administrator  woiild  be  a 
mandatory  requirement  for  all  carriers. 
We  did  contemplate,  however,  that  a 
workable  third-party  slamming  liability 
administrator  would  have  broad 
acceptance  among  different  segments  of 
the  industry  as  well  as  the  states  and 
consumer  interest  groups.  As  reflected 
in  the  comments,  tibe  proposal  put  forth 
by  the  petitioning  long  distance  carriers 
has  not  engendered  such  broad  support, 
particularly  among  state  and  consumer 
interest  representatives.  We  find  this 
discord  troubling.  Despite  many  months 
of  discussion  between  the  local 
exchange  and  long  distance  carriers,  and 
despite  input  firom  consxuner  groups 
and  the  states,  the  Commission  has  seen 
these  various  groups  settle  more  firmly 
into  their  disparate  positions  rather  than 
moving  closer  to  resolution. 

44.  lliis  lack  of  comprehensive 
industry  participation  and  consumer 
group  support  undermines  several 
important  potential  bonefits  of  the  third- 
party  administrator  proposal.  We  find 
that  the  lack  of  consensus  will  prevent 
the  third-party  administrator  firom  being 
the  single  point  of  contact  for  the 
consumer.  Without  local  exchange 
carrier  participation  and  support  of  the 
third-party  administrator  mechanism, 
we  are  concerned  that  local  exchange 
carriers  will  have  no  incentive  to  refer 
consumers  to  the  third-party 
administrator.  Accordingly,  consumers 
may  continue  to  call  several  entities  in 
order  to  resolve  their  slamming 
disputes,  imdermining  one  of  the 
primary  benefits  of  a  third-party 
administrator  identified  in  the  Section 
258  Order — providing  a  single  point  of 
contact  for  slammed  subscribers.  We 
have  additional  concerns  that,  if  a 
substantial  portion  of  the  industry  does 
not  participate  in  the  third  party 
administrator  process,  the  non- 
participants  may  be  able  to  derail  the 
time  limits  and  other  procedures  set  by 
the  third-party  administrator,  resulting 
in  the  delayed  resolution  of  slamming 
complaints. 

45.  We  believe  that  our  revised  rules 
address  the  concerns  raised  in  the 
Waiver  Petition  in  a  manner  that  more 
fiiUy  satisfies  the  criteria  set  forth  in  the 
Section  258  Order.  Our  revised  rules 
provide  for  state  commissions  (or  the 
FXX)  to  handle  administration  of  our 


slamming  liability  rules,  rather  than 
imposing  burdens  on  authorized 
carriers,  as  originally  provided  in  the 
Section  258  Order.  Furthwmoie, 
authorized  carriers  now  have  the  option 
of  using  a  50  %  proxy  to  calculate 
refunds  and  sulncriber  charges,  rather 
than  performing  actual  re-rating,  as  was 
prescribed  in  the  Section  258  Order. 
46.  In  sum,  we  conclude  that  our 
revised  rules  will  protect  consumers 
more  effectively  than  the  third-party 
administrator  proposed  by  the  long 
distance  industry.  Consumer  interest 
groups  disagree  with  many  aspects  of 
the  third-party  administrator  proposal, 
contending  that  the  administrator  will 
not  be  neutral  towards  consumers. 
Accordingly,  the  revised  rules  provide 
that  state  commissions  (or  the  FCC)  will 
resolve  slamming  disputes,  thereby 
alleviating  any  neutrality  concerns. 
Based  on  the  states'  representations 
discussed,  we  find  that  the  majority  of 
states  have  the  resources  and  biowledge 
to  provide  prompt  and  efiective 
resolution  of  slamming  disputes.  For 
these  reasons,  the  pubUc  interest  favors 
adoption  of  the  revised  rules,  which 
utilize  appropriate  state  commissions  as 
reliable,  timely,  and  neutral  dispute- 
resolution  forums,  rather  than  the 
proposed  industry-sponsored  third- 
party  administrator. 

m.  Procedural  Issues 

A.  Supplemental  Regulatory  Flexibility 
Analysis 

47.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
Mfas  incorporated  in  the  First  Further 
Notice  of  Proposed  Rulemaking  and 
Memorandum  Opinion  and  Order  and 
Order  on  Reconsideratirai.  The 
Commission  sought  written  public 
comment  on  the  proposals  in  the 
Further  Notice  and  Order,  including 
comment  on  the  IRFA.  Based  on 
comments  received  in  the  Further 
Notice  and  Order,  a  Final  Regulatory 
Flexibility  Analysis  (FRFA)  was 
incorporated  in  the  Second  Report  and 
Order  and  Further  Notice  of  Proposed 
RiUemaking.  Petitions  for 
Reconsideration  and  a  Joint  Petition  for 
waiver  of  certain  rules  were  filed  in 
response  to  the  rules  adopted  in  the 
Section  258  Order.  This  present 
Supplemental  Final  Regulatory 
Flexibility  Analysis  (SFRFA)  conforms 
to  the  RFA. 

1.  Need  for  and  Objectives  of  this  Order 
and  the  Rules  Adopted  Herein 

48.  The  goal  of  Section  258  of  the  Act 
is  to  eliminate  the  ill^al  practice  of 
slamming — the  unauthorized  change  of 


a  subscriber's  preferred  carrier.  Faced 
with  over  20,000  slamming  complaints 
a  year  from  individuals  and  small 
businesses,  the  Commission  created  a 
comprehensive  framework  for 
combating  slamming  in  the  Section  258 
Order  by  adopting  rules  to  implement 
section  258  and  strengthening  existing 
anti-slamming  rules.  The  cornerstone  of 
that  framework  was  a  set  of  aggressive 
liability  rules  designed  to  take  the  profit 
out  of  slamming.  In  this  Order,  we  make 
certain  modifications  to  our  liability 
rules,  granting  in  part  petitions  for 
reconsideration  of  the  Section  258 
Order.  The  modifications  are  intended 
to  resolve  concerns  raised  in  this 
proceeding  and  in  the  petitions  for  stay 
filed  both  with  this  Commission  and 
with  the  D.C.  Circuit 

2.  Summary  of  Significant  Issues  Raised 
by  Public  Comments 

49.  We  received  no  petitions  for 
reconsideration  directly  addressing 
issues  in  the  previous  FRFA. 

50.  Re-Rating  Rules.  Commenters 

.  contend  that  requiring  each  authorized 
carrier  to  (lerform  a  re-rating  to 
determine  the  size  of  the  refund  to  each 
slammed  subscriber  would  place  a 
complex  and  costly  administrative 
burden  on  them.  Although  we  do  not 
necessarily  agree  with  carriers  about  the 
dimensions  of  this  burden,  we  believe 
that  the  50%  proxy  that  authorized 
carriers  propose  to  give  to  their 
slammed  subscribers  wiU  benefit 
consumers  in  most  cases.  In  those 
instances  where  a  subscriber  does  not 
believe  that  it  will  benefit  from  the  50% 
proxy,  the  subscriber  may  request  an 
actual  re-rating.  In  most  circumstances, 
however,  authorized  carriers  will  be 
able  to  avoid  the  alleged  burden. 

51.  Creation  of  an  mdustry-sponsored 
third-party  administrator.  As  c^scussed 
in  this  Order,  some  conunenters 
proposed  that  slamming  complaints  be 
adjudicated  by  an  industry-funded 
third-party  administrator.  These 
commenters  aver  that  the  third-party 
administrator  would  benefit  consumers 
and  industry  alike  by  creating  a  single 
point  of  contact  to  resolve  slamming 
complaints  and  simplifying  the 
complaint  process.  We  reject  this 
proposal,  and  instead  conclude  that 
state  commissions  should  perform  the 
primary  function  in  administering  our 
slamming  liability  rules. 

52.  The  benefit  claimed  by 
proponents  of  the  third-party 
administrator  was  belied  by  the  fact  that 
no  workable  proposal  was  offered. 
Various  industry  segments  disagreed  on 
the  form  and  workings  of  the  proposed 
third-party  administrator,  and  states  and 
consumer  groups  expressed  their 
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disapproval  of,  and  lack  of  confidence 
in,  the  idea.  The  absence  of  consensus, 
and  the  accompanying  possibility  that  a 
substantial  portion  of  the  indust^ 
would  not  participate  in  the  third-party 
administrator,  could  result  in  greater 
confusion  for  consumers  and  authorized 
carriers.  The  system  we  adopt,  which 
requires  all  carriers  to  forward 
complaints  they  receive  to  the 
appropriate  governmental  agency  (in 
most  cases,  the  state  commission)  will 
provide  a  more  efficient  and 
comprehensive  mechanism  for  all 
parties,  including  smaU  entities. 
Moreover,  the  experience,  neutrality, 
and  resources  of  state  commissions 
make  them  well-equipped  forums  for 
resolving  slamming  complaints. 

3.  Description  and  Estimate  of  the 
Number  of  Small  Entities  To  Which  the 
Proposed  Rules  Will  Apply 

53.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  The  RFA 
generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  "small  governmental 
jurisdiction,"  and  "sniaU  business 
concern"  under  Section  3  of  the  Small 
Business  Act.  A  small  business  concern 
is  one  which:  (1)  Is  iudependendy 
owned  and  operated;  (2)  is  not 
dominant  in  its  field  of  operation;  and 
(3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field."  Nationwide,  as  of 
1992,  there  were  approximately  275,801 
small  organizations.  "Small 
governmental  jurisdiction"  generally 
means  "govenunents  of  cities,  coimties, 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
popidation  of  less  than  50,000."  As  of 
1992,  there  were  approximately  85,006 
such  jiuisdictions  in  the  United  States. 
This  number  includes  38,978  coimties, 
cities,  and  towns;  of  thme,  37,566,  or  96 
percent,  have  populations  of  fewer  than 
50,000.  The  Census  Bureau  estimates 
that  this  ratio  is  approximately  accurate 
for  all  governmental  entities.  Thus,  of 
the  85,006  governmental  entities,  we 
estimate  that  81,600  (96  percent)  are 
small  entities.  According  to  SBA 
reporting  data,  there  were  4.44  million 
small  business  firms  nationwdde  in 
1992.  We  further  describe  and  estimate 
the  number  of  small  entity  licensees  and 
regulatees  that  may  be  affected  by  the 
proposed  rules,  if  adopted. 


54.  The  most  reliable  soiuce  of 
information  regarding  the  total  numbers 
of  certain  common  carrier  and  related 
providers  nationwide,  as  well  as  the 
number  of  commercial  wireless  entities, 
appears  to  be  data  the  Commission 
publishes  in  its  Trends  in  Telephone 
Service  report.  In  a  recent  news  release, 
the  Commission  indicated  that  there  are 
4,144  interstate  carriers.  These  carriers 
include,  inter  alia,  local  exchange 
carriers,  wireline  carriers  and  service 
providers,  interexchange  carriers, 
competitive  access  providers,  operator 
service  providers,  pay  telephone 
operators,  providers  of  telephone 
service,  providers  of  telephone 
exchanse  service,  and  resellers. 

55.  "me  SBA  has  defined 
establishments  engaged  in  providing 
"Radiotelephone  Communications"  and 
"Telephone  Communications,  Except 
Radiotelephone"  to  be  small  businesses 
when  they  have  no  more  than  1,500 
employees.  We  discuss  the  total 
estimated  number  of  telephone 
companies  falling  within  the  two 
categories  and  the  number  of  small 
businesses  in  each,  and  we  then  attempt 
to  refine  further  those  estimates  to 
correspond  with  the  categories  of 
telephone  companies  that  are  commonly 
used  under  our  rules. 

56.  We  have  included  small 
incumbent  LECs  in  this  present  RFA 
analysis.  As  noted,  a  "small  business" 
imder  the  RFA  is  one  that,  inter  alia, 
meets  the  pertinent  small  business  size 
standard  (e.g.,  a  telephone 
communications  business  having  1,500 
or  fewer  employees),  and  "is  not 
dominant  in  its  field  of  operation."  The 
SBA's  Office  of  Advocacy  contends  that, 
for  RFA  purposes,  small  incumbent 
LECs  are  not  dominant  in  their  field  of 
operation  because  any  such  dominance 
is  not  "national"  in  scope.  We  have 
therefore  included  small  incumbent 
LECs  in  this  RFA  analysis,  although  we 
emphasize  that  this  RFA  action  has  no 
effect  on  FCC  analyses  and 
determinations  in  other,  non-RFA 
contexts. 

57.  Total  Number  of  Telephone 
Companies  Affected.  The  U.S.  Bureau  of 
the  Census  ("Census  Bureau")  reports 
that,  at  the  end  of  1992,  there  were 
3,497  firms  engaged  in  providing 
telephone  services,  as  defined  therein, 
for  at  least  one  year.  This  number 
contains  a  variety  of  different  categories 
of  carriers,  including  local  exchange 
carriers,  interexchange  carriers, 
competitive  access  providers,  cellular 
carriers,  mobile  service  carriers, 
operator  service  providers,  pay 
telephone  operators,  covered 
specialized  mobile  radio  providers,  and 
resellers.  It  seems  certain  that  some  of 


these  3,497  telephone  service  firms  may 
not  qualify  as  small  entities  or  small 
ILECs  because  they  are  not 
"independentiy  owned  and  operated." 
For  example,  a  PCS  provider  that  is 
affiliated  with  an  interexchange  carrier 
having  more  than  1,500  employees 
would  not  meet  the  definition  of  a  small 
business.  It  is  reasonable  to  conclude 
that  fewer  than  3,497  telephone  service 
firms  are  small  entity  telephone  service 
firms  or  small  ILECs  that  may  be 
affiected  by  the  new  rules. 

58.  Wireline  Carriers  and  Service 
Providers.  The  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
communications  companies  except 
radiotelephone  (wireless)  companies. 
The  Census  Bureau  reports  that  there 
wme  2,321  such  telephone  companies 
in  opwation  for  at  least  one  year  at  the 
end  of  1992.  According  to  the  SBA's 
definition,  a  small  business  telephone 
company  other  than  a  radiotelephone 
company  is  one  emplo)ring  no  more 
than  1,500  persons.  All  but  26  of  the 
2,321  non-radiotelephone  companies 
listed  by  the  Census  Biueau  were 
reported  to  have  fewer  than  1,000 
employees.  Thus,  even  if  all  26  of  those 
companies  had  more  than  1,500 
employees,  there  would  still  be  2,295 
non-radiotelephone  companies  that 
might  qualify  as  small  entities  or  smaU 
ILECs.  We  do  not  have  data  spediying 
the  numbm  of  these  carriers  that  are  not 
independently  owned  and  operated,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
wireline  carriws  and  service  providers 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequendy,  we  estimate  that  fewer 
than  2.295  small  telephone 
communications  companies  other  than 
radiotelephone  companies  are  small 
entities  or  small  ILECs  that  may  be 
affected  by  the  new  rules. 

59.  Local  Exchange  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  for  small 
providers  of  local  exchange  services 
(LECs).  The  closest  applicable  definition 
undor  the  SBA  rules  is  for  telephone 
communications  companies  omer  than 
radiotelephone  (wireless)  companies. 
According  to  the  most  recent 
Telecommunications  Industry  Revenue 
data.  1.348  incumbmt  cairievs  reported 
that  they  were  engaged  in  the  provision 
of  local  exchange  services.  We  do  not 
have  data  specifying  the  number  of 
these  carriers  that  are  either  dominant 
in  their  field  of  operations,  are  not 
independentiy  owned  and  operated,  or 
have  more  than  1,500  employees,  and 
thus  are  imable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
LECs  that  would  qualify  as  small 
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business  concerns  undw  the  SBA's 
definition.  Consequently,  we  estimate 
that  fewer  than  1,348  providers  of  local 
exchange  service  are  small  entities  or 
-small  ILECs  that  may  be  afiected  by  the 
new  rules. 

60.  biterexchange  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  providers  of 
intwexchange  services  (IXCs).  The 
closest  applicable  definition  under  the 
SBA  rules  is  for  telephone 
communications  companies  other  t)mn 
radiotelephone  (wireless)  companies. 
According  to  the  most  recent  Trends  in 
Telephone  Service  data,  171  carriers 
reported  that  they  were  mgaged  in  the 
provision  of  interexchange  services.  We 
do  not  have  data  specifying  the  number 
of  these  carriers  that  are  not 
independently  owned  and  operated  or 
have  more  than  1,500  employees,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
IXCs  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  171  «mnll 
entity  IXCs  that  may  be  affected  by  the 
new  rules. 

61.  Competitive  Access  Providers. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  smaU 
entities  specifically  applicable  to 
competitive  access  services  providers 
(CAPs).  The  closest  applicable 
definition  under  the  SBA  rulm  is  for 
telephone  communications  companies 
other  than  radiotelephone  (wireless) 
companies.  According  to  the  most 
recent  Trends  in  Telephone  Service 
data,  212  CAP/CLECs  carriers  and  10 
other  LECs  reported  that  they  were 
engaged  in  the  provision  of  competitive 
local  exchange  services.  We  do  not  have 
data  spediying  the  number  of  these 
carriers  that  are  not  independently 
owned  and  operated,  or  have  more  than 
1,500  employees,  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  CAPs  that 
would  qualify  as  small  business 
concerns  imder  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  212  small  entity  CAPs  and 
10  other  LECs  that  may  be  affected  by 
the  new  rules. 

62.  Operator  Service  Providers. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to 
providers  of  operator  services.  The 
closest  applicable  definition  imder  the 
SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
According  to  the  most  recent  Trends  in 
Telephone  Service  data.  24  carriers 


reported  that  they  were  engaged  in  the 
provision  of  operator  services.  We  do 
not  have  data  specifying  the  number  of 
these  carriers  that  are  not  independently 
owned  and  operated  or  have  more  than 
1.500  employees,  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  niunber  of  operator  service 
providers  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  24  small  entity 
operator  service  providers  that  may  be 
affected  by  the  new  rules. 

63.  Pay  Telephone  Operators.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specifically  ^iplicable  to  pay  telephone 
operators.  The  closest  applicable 
definition  under  SBA  rdes  is  for 
telephone  communications  companies 
othn  than  radiotelephone  (wireless) 
companies.  According  to  the  most 
recent  Trends  in  Telephone  Service 
data.  615  carriers  reputed  that  they 
were  engaged  in  the  provision  of  pay 
tel^hone  services.  We  do  not  have  data 
specifying  the  number  of  these  carriers 
that  are  not  independently  owned  and 
opoated  or  have  more  thoa  1.500 
employees,  and  thus  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  numba  of  pay  tel^hone  operators 
that  would  qualify  as  small  biisiness   - 
concerns  undor  the  SBA's  definition 
Consequmdy.  we  estimate  that  there  are 
.fewer  than  615  small  entity  pay 
telephone  operators  that  may  be  affected 
by  ue  new  rules. 

64.  Resellers  (including  debit  card 
providers).  Neither  the  Commission  nor 
the  SBA  has  developed  a  definition  of 
small  entities  specifically  applicable  to 
resellers.  The  closest  applicable  SBA 
definition  for  a  reseller  is  a  telephone 
communications  company  other  than 
radiotelephone  (wireless)  companies. 
According  to  the  most  recent  Trends  in 
Teleohone  Service  data.  388  toll  and  54 
local  entities  reported  that  they  were 
engaged  in  the  resale  of  telephone 
service.  We  do  not  have  data  specifying 
the  number  of  these  carriers  that  are  not 
independently  owned  and  operated  or 
have  more  than  1.500  employees,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
resellers  that  would  qualify  as  small 
business  concerns  imder  the  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fswer  than  388  small  toll 
entity  resellers  and  54  small  local  entity 
resellers  that  may  be  affected  by  the  new 
rules. 

65.  Toil-Free  800  and  800-Like 
Service  Subscribas.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entities  specifically 
applicable  to  800  and  800-like  service 


("toll  free")  subscribers.  The  most 
reliable  source  of  information  regarding 
the  number  of  these  service  subKribms 
appeara  to  be  data  the  Commission 
collects  on  the  800, 888.  and  877 
numbers  in  use.  According  to  our  most 
recent  data,  at  the  end  of  January  1999, 
the  number  of  800  numbm  assigned 
was  7,692.955;  the  number  of  888 
niunbers  that  had  been  assigned  was 
7,706,393;  and  the  number  of  877 
numben  assigned  was  1,946,538.  We  do 
not  have  data  specifying  the  number  of 
these  subscribers  that  are  not 
independently  owned  and  operated  or 
have  more  than  1,500  employees,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of  toll 
free  subscribers  that  would  qualify  as 
small  business  concerns  imder  the 
SBA's  definition.  Consequently,  we 
estimate  that  there  are  fewer  than 
7.692,955  small  entity  800  subscribera, 
fewer  than  7,706,393  small  entity  888 
subscribers,  and  fewer  than  1.946,538 
small  entity  877  subscribers  may  be 
affected  by  the  new  rules. 

66.  Cellular  Licensees.  Neither  die 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entities  applicable 
to  cellular  licensees.  Therefore,  the 
applicable  definition  of  small  entity  is 
the  definition  under  the  SBA  rules 
applicable  to  radiotelephone  (wireless) 
companies.  This  provides  that  a  small 
entity  is  a  radiotelephone  company 
emplo]ring  no  more  than  1,500  pereons. 
According  to  the  Census  Bureau,  only 
twelve  radiotelephone  firms  from  a  total 
of  1.178  such  films  which  opoated 
during  1992  had  1.000  or  more 
employees.  Therefore,  even  if  all  twelve 
of  these  firms  were  cellular  tel^hone 
companies,  nearly  all  cellular  carriers 
were  small  businesses  under  the  SBA's 
definition.  In  addition,  we  note  that 
there  are  1.758  cellular  licenses; 
however,  a  cellular  licensee  may  o%ra 
several  licenses.  In  addition,  according 
to  the  most  recent  Telecommunications 
Industry  Revenue  data,  808  carriers 
reported  that  they  were  engaged  in  the 
provision  of  either  cellular  sovice  or 
Personal  Communications  Service  (PCS) 
services,  which  are  placed  togethw  in 
the  data.  We  do  not  have  data  specifying 
the  number  of  these  carriws  that  are  not 
independently  owned  and  operated  or 
have  more  than  1,500  employees,  and 
thus  are  unable  at  this  time  to  estimate 
with  greatw  precision  the  number  of 
cellular  service  carriers  that  woiUd 
qualify  as  small  business  concerns 
under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  808  small  cellular  service 
carrien  that  may  be  affected  by  the  new 
rules. 
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4.  Summary  of  Projected  Reporting, 
Recordkeeping,  and  Other  CompUance 
Requirements 

67.  We  analyze  the  projected 
reporting,  recordkeeping,  and  other 
compliance  requirements  that  may 
affect  small  eDtities. 

68.  Liability  Rules  That  Apply  When 
a  Subscriber  Has  Not  Paid  Charges.  Our 
habihty  rules  retain  the  requirement 
that,  upon  allegation  of  a  slam,  the 
unauthorized  carrier  must  absolve  the 
subscriber  of  charges  for  up  to  thirty 
days  following  the  slam,  where  the 
subscriber  has  not  paid  the 
imauthorized  carrier.  If  the  relevant 
governmental  agency  ultimately 
determines  that  the  carrier  change  was 
authorized,  and  the  limited  absolution 
granted  to  the  subscriber  was  therefore 
imwarranted,  the  carrier  may  re-bill  the 
subscriber  for  charges  incurred.  The 
carrier  has  the  option  of  re-rating  the 
subscriber's  calls  from  the  unauthorized 
carrier's  rates  to  the  authorized  carrier's 
rates  using  a  50%  proxy,  that  is, 
reducing  what  the  subscriber  would 
have  been  billed  by  the  imauthorized 
carrier  by  50%.  If,  however,  the 
subscriber  would  prefer  an  actual  re- 
rating  of  the  calls  to  the  authorized 
carrier's  rates,  it  can  require  that  of  the 
authorized  carrier. 

69.  Liability  Rules  That  Apply  When 
a  Subscriber  Has  Paid  Charges.  The 
revised  liability  rules  require  that, 
where  the  subscriber  has  paid  the 
imauthorized  carrier,  the  unauthorized 
carrier  must  forward  150%  of  the 
charges  it  collected  from  the  subscriber 
to  the  authorized  carrier.  The  authorized 
carrier  will  pay  the  subscriber  one-third 
of  that  amoimt  (50%  of  the  original 
payment)  and  retain  the  remainder  of 
the  money  received  frtim  the 
unauthorized  carrier.  Use  of  this  proxy 
will  reduce  administrative  burdens  on 
carriers  and,  we  believe,  will  adequately 
compensate  most  subscribers.  When  a 
subscriber  believes  that  the  50%  proxy 
refund  or  credit  of  the  charges  it  paid  is 
too  low,  it  may  request  an  actual  re- 
rating  from  the  audiorized  carrier  and 
the  authorized  carrier  may  seek  any 
additional  money  owed  as  a  result  of 
this  actual  re-rating  from  the 
imauthorized  carrier. 

70.  State  Resolution  of  Most 
Slamming  Complaints.  Designating 
appropriate  state  commissions,  or  this 
Commission,  as  the  primary 
administrators  of  the  slamming  habihty 
rules,  rather  than  authorized  carriers,  is 
likely  to  reduce  significantly  the 
administrative  burdens  on  carriers 
associated  with  these  rules.  Under  this 
scheme,  carriers  must  comply  with 
certain  notification  requirements,  Usted. 


In  addition,  a  carrier  that  is  the  subject 
of  a  slamming  complaint  must  respond 
to  the  complaints  filed  with  the  relevant 
governmental  agency,  either  the 
appropriate  state  commission  or  this 
Commission.  If  the  carrier  denies  the 
alleged  slam,  it  must  provide  the 
relevant  governmental  agency  with 
evidence  to  refute  the  allegation,  such  as 
a  vahd  carrier  change  authorization 
from  the  subscriber. 

71.  Notification  Requirements.  We 
revise  our  rules  in  this  Order  to  add 
certain  notification  requirements  to 
facihtate  the  resolution  of  slamming 
complaints.  These  include  a 
requirement  that,  when  an  executing 
carrier  (typically,  the  LEC  that  effects  a 
carrier  change)  learns  about  an  alleged 
slam,  it  must  immediately  notify  both 
the  authorized  and  alleged  unauthorized 
carriers  of  the  slamming  allegation  and  ' 
the  identities  of  the  carriers  involved. 
Requiring  the  LECS  to  notify  the 
authorized  and  alleged  unauthorized 
carriers  of  each  others'  identities  will 
enable  the  unauthorized  carrier  to 
forward  to  the  authorized  carrier  all 
amounts  needed  to  satisfy  the  remedies 
this  Order  requires. 

72.  The  revised  rules  also  add  a 
requirement  that  an  allegedly 
unauthorized  carrier  that  chooses  not  to 
challenge  the  allegation  of  a  slam  and 
provides  the  subscriber  with  all  the 
reUef  to  which  the  subscriber  would  be 
entitled  pursuant  to  our  rules,  had  the 
subscriber  prevailed  on  a  slamming 
complaint,  must  inform  the  subscriber 
of  the  remedies  our  rules  provide.  In 
addition,  that  carrier  must  inform  the 
subscriber  that  it  has  the  option  to  file 

a  complaint  with  the  appropriate  state 
commission,  or  this  Commission,  if  the 
subscriber  is  not  satisfied  with  the 
resolution  of  its  dispute  with  the  carrier. 

73.  Under  the  revised  rules,  any 
carrier  that  is  informed  by  a  subscriber 
of  a  slam  must  direct  each  unsatisfied 
subscriber  to  the  proper  state 
commission,  or  this  Commission,  for 
resolution  of  the  slamming  problem  and 
inform  such  unsatisfied  suhscriber  of  all 
the  relevant  filing  requirements.  To 
execute  this  notification  requirement, 
carriers  will  be  obligated  to  periodically 
request  from  this  Commission  a  list  of 
states  that  have  opted  to  administer 
federal  slamming  rules.  This  modest 
notification  requirement  will  help 
achieve  an  important  objective: 
minimizing  the  eJSbrt  consiuners  must 
expend  to  resolve  slamming  disputes. 


5.  Steps  Taken  to  Minimize  the 
Significant  Economic  Impact  of  This 
Order  on  Small  Entities,  Including  the 
Significant  Alternatives  Considered 

74.  Liability  Rules  That  Apply  When 
a  Subscriber  Has  Not  Paid  Charges.  Our 
hability  rules  retain  the  requirement 
that,  upon  allegation  of  a  slam,  the 
unauthorized  carrier  must  absolve  the 
subscriber  of  charges  for  up  to  thirty 
days  following  the  slam,  where  the 
subscriber  has  not  paid  the 
unauthorized  carrier.  If  the  relevant 
governmental  agency  ultimately 
determines  that  the  carrier  change  was 
authorized,  and  the  limited  absolution 
granted  to  the  subscriber  was  therefore 
unwarranted,  the  carrier  may  re-bill  the 
subscriber  for  charges  incurred.  The 
carrier  has  the  option  of  re-rating  the 
subscriber's  calls  from  the  unaudiorized 
carrier's  rates  to  the  authorized  carrier's 
rates  using  a  50%  proxy,  that  is, 
reducing  what  the  subscriber  would 
have  been  billed  by  the  imauthorized 
carrier  by  50%.  If,  however,  the 
subscriber  would  prefer  an  actual  re- 
rating  of  the  calls  to  the  authorized 
carrier's  rates,  it  can  require  that  of  the 
authorized  carrier. 

75.  Liability  Rules  that  Apply  When  a 
Subscriber  Has  Paid  Charges.  The  new 
requirement,  under  the  revised  Habihty 
rules,  that  an  unauthorized  carrier 
forward  150%  of  the  charges  collected 
from  the  subscriber  to  the  authorized 
carrier  is  more  advantageous  to 
authorized  carriers  than  the  remedy 
provided  under  the  old  rules.  The 
authorized  carrier  generally  will  pay  the 
subscriber  one-third  of  that  amount 
(50%  of  the  original  payment)  and 
retain  the  remainder  of  the  money 
received  from  the  unauthorized  carrier. 
When  a  subscriber  believes  that  the  50% 
proxy  refund  or  credit  of  the  charges  it 
paid  is  too  low,  it  may  request  an  actual 
re-rating  from  the  audiorized  carrier  and 
the  authorized  carrier  may  seek  any 
additional  money  owed  as  a  result  of 
this  actual  re-rating  from  the 
unauthorized  carrier.  This  modification 
of  the  Commission's  liabihty  scheme 
will  alleviate  some  problems  of  lost 
revenues  that  authorized  carriers, 
including  small  carriers,  face  when 
slammed  and  will  make  slamming  even 
more  unprofitable  for  unauthorized 
carriers. 

76.  Re-rating.  Several  authorized 
carriers  raised  concerns  about  the 
administrative  burden  that  re-rating  may 
place  on  them.  Although  we  do  not 
necessarily  agree  with  carriers  about  the 
dimensions  of  this  burden,  we  revise 
our  rules  to  address  these  concerns.  The 
revision  allows  the  authorized  carrier  to 
provide  a  refund  or  credit  to  the 
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subscriber  of  one-third  of  the  payment 
the  unauthorized  carrier  must  niake  to 
the  authorized  carrier,  which  is 
prescribed  to  be  150%  of  the  charges 
collected  from  the  subscriber.  Only 
when  a  subscriber  beUeves  that  the  50% 
proxy  refund  or  credit  of  the  charges  it 
paid  is  too  low,  and  requests  an  actual 
re-rating,  must  the  authorized  carrier 
provide  such  re-rating. 

n.  state  Resolution  of  Most 
Slamming  Complaints.  The 
modifications  we  adopt  in  this  Order 
provide  that  disputes  between  alleged 
slamming  carriers  and  subscribers  now 
wdll  be  brought  before  an  appropriate 
state  commission,  or  this  Commission  in 
cases  where  the  state  has  not  elected  to 
administer  these  rules,  rather  than  to  the 
authorized  carriers,  as  provided  in  the 
Section  258  Order.  Aldiough  we 
considoed  the  third-party  administrator 
alternative  proposed  by  certain  carriers, 
the  lack  of  a  consensus  among  industry, 
state  regulators,  and  consumer  groups 
left  the  Commission  with  concerns 
about  the  efficacy  of  such  a  plan. 
Designating  states  as  the  primary 
adjudicators  of  slamming  complaints, 
rather  than  authorized  carriers,  lessens 
the  administrative  burden  on  authorized 
carriers,  including  small  carriers.  By 
placing  these  disputes  before  a  neutral 
arbiter  with  experience  in  resolving 
slamming  complaints  and  resources  to 
do  so  expisditiously,  the  new 
administrative  sdieme  will  benefit 
carriers  and  subscribers,  both  groups 
that  include  small  businesses. 

78.  Notification  Requirements.  We 
believe  that  the  modest  notification 
requirements  we  have  adopted  in  this 
Order  are  necessary  to  ensure  the 
seamless  administration  of  slamming 
complaints  under  this  schone  and  will 
not  impose  an  undue  burden  on  carriers 
who  are  small  businesses.  These  include 
a  requirement  that,  when  an  executing 
carrier  (typically,  the  LEC  that  effects  a 
carrier  change)  learns  about  an  alleged 
slam,  it  must  immediately  notify  both 
the  authorized  and  alleged  unauthorized 
carriers  of  the  slamming  allegation  and 
the  identities  of  the  carriers  involved. 
This  requirement,  as  pointed  out  in 
comments  and  in  the  petition  for  stay 
filed  in  the  D.C.  Circuit,  is  important  to 
the  functioning  of  the  liability 
mechanism.  With  this  information,  the 
imauthorized  carrin  will  be  able  to 
forward  to  the  authorized  carrier  all 
amounts  needed  to  satisfy  the  remedies 
this  Order  requires,  and  the  authorized 
carrier  will  be  able  to  bring  appropriate 
action  against  the  uiuuthoriziad  carrier, 
if  necessary.  The  industry  has  already 
taken  steps  to  facilitate  the  transfar  of 
this  information  between  carriers. 


79.  The  revised  rules  also  add  a 
requirement  that  an  allegedly 
unauthorized  carrier  that  chooses  not  to 
chaUenge  the  allegation  of  a  slam  and 
provides  the  subscrttier  with  all  the 
relief  to  which  the  sulMciiber  would  be 
entitled  pursuant  to  our  rules,  had  the 
subscriber  prevailed  on  a  slamming 
complaint,  must  inform  the  subscriber 
of  the  remedies  ova  rules  provide.  This 
requirement  will  ensure  that  the  rules 
do  not  discourage  carriers  from 
providing  subscribOTS  with  the  most 
expedient  relief  possible.  In  addition, 
the  imauthorized  carrier  in  this 
situation  must  inform  the  subscriber  of 
the  subscriber's  ability  to  file  a 
complaint  with  the  appropriate  state 
commission,  or  this  Commission,  if  it  is 
unsatisfied  with  the  resolution  of  its 
dispute  with  the  carriw. 

80.  Under  the  revised  rules,  any 
carrier  that  is  informed  by  a  subscriber 
of  a  slam  must  direct  each  unsatisfied 
subscriber  to  the  proper  state 
commission,  or  this  Commission,  for 
resolution  of  the  slamming  problem  and 
inform  such  unsatisfied  subscriber  of  all 
the  relevant  filing  requirements.  To 
execute  this  modest  notification 
requirement,  carriers  will  be  obligated 
to  periodically  request  from  thin 
Ccnnmission  a  list  of  states  that  have 
opted  to  administer  federal  slamming 
rules.  This  notification  requirement  will 
achieve  an  important  objective: 
minimizing  the  efibrt  consumers  must 
expend  to  resolve  slamming  disputes. 

6.  Report  to  Congress 

81.  The  Commission  will  send  a  copy 
of  the  OrdOT,  including  this  SFRFA,  in 
a  report  to  Congress  pursuant  to  die 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  In  addition,  the 
Commission  will  send  a  copy  of  the 
Order,  including  the  SFRFA,  to  the 
Chief  Counsel  for  ^vocacy  of  the  Small 
Business  Administration.  A  copy  of  the 
Order  and  SFRFA  (or  summaries 
thereof)  will  also  be  published  in  the 
Fedaral  KogialBr. 

B.  Final  Paperwoik  Reduction  Act 
Analysis 

82.  The  action  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995  and 
found  to  impose  new  at  modified 
reporting  and  recordkeeping 
requirements  or  burdens  on  the  public. 
In^ilementation  of  these  new  or 
modified  reporting  and  recordke^ing 
requirements  will  be  subject  to  approval 
by  the  Office  of  Management  and 
Budget  (OMB)  as  prescribed  by  the  Act, 
and  will  go  into  effect  upon 
aimouncement  in  the  Federal  Registar 
of  OMB  approval. 


IV.  Ordering  CUuaes 

83.  Accordingly,  it  is  ordered, 
pursuant  to  sections  1, 4(i),  4(j),  206. 
207, 208,  and  258  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 154(i),  I54(j), 
206, 207,  208, 258  and  §  1.429  of  the 
Commission's  rules,  that  the  petitions 
for  reconsidwation  or  clarification  filed 
by  AT&T  Corp.,  Excel 
Telecommunications,  Ina,  Frontiw 
Corp.,  GTE  Service  Corp.,  MediaOne 
Ckoup,  National  Association  of  State 
Utility  Consumer  Advocates,  National 
Telephone  Cooperative  Association, 
New  York  State  Consumer  Protection 
Board  Petition  for  Reconsideration,  RCN 
Telecom  Services,  Inc.,  Rural  LECs,  SBC 
Commimications,  Inc.,  and  Sprint  Corp. 
are  granted  in  part  and  denied  in  part 

to  the  extent  discussed. 

84.  The  provisions  of  §  0.141, 64.1100, 
64.1150,  64.1160,  64.1170,  and  64.1180 
are  amended  in  accordance  with  our 
discussion  and  as  described,  and  that 
such  rules  shall  be  effective  September 
5,  2000.  The  collections  of  information 
contained  in  §§  64.1150  (a)  through  (d), 
64.1160  (b)  through  (g).  and  64.1170  (b) 
through  (f)  are  contingent  upon 
approval  by  the  Office  of  Management 
and  Budget.  The  procedures  and  relief 
described  in  these  sections  shall  only  be 
available  to  complainants  who  allege 
that  the  unauthorized  carrier  change 
occurred  on  or  after  the  effective  date  of 
these  sections. 

85.  Sections  1.719,  64.1110,  64.1120, 
64.1140,  and  64.1160  are  enacted  in 
accordance  with  our  discussion,  and 
that  these  rules  are  effective  September 
5,  2000.  The  collections  of  information 
contained  in  §§  1.719  (a)  through  (d), 
64.1110  (a)  and  (b),  64.1140  (a)  and  (b), 
are  contingent  upon  approval  by  the 
Office  of  Management  and  Budget  The 
procedures  and  relief  described  in 

1 1.719  shaU  only  be  avulable  to 
complainants  who  allege  that  the 
unauthorized  carriw  change  occurred 
on  or  after  the  effective  date  of  this 
section. 

86.  Pursuant  to  authority  contained  in 
sections  1, 4,  and  258,  of  the 
Commimications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 154, 258.  that 
the  waiver  request  filed  by  AT&T  Corp., 
MQ  WorldCom,  Inc.,  Sprint  Corp., 
Competitive  Teleconununications  Assn., 
Telecommunications  Resellers  Assn.. 
Excel  Telecommunications,  Inc.,  Qwest 
Communications  Corp.,  and  Frontier 
Corp.  on  March  30, 1999  is  denied. 

87.  The  Coomiission's  Consiuner 
Information  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
this  Order,  including  the  Supplemental 
Final  Regulatory  Flexibility  Analysis,  to 
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the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration. 

88.  The  Joint  Parties'  Motion  for 
Extension  of  the  EfCsctive  Date  of  the 
Rules  or.  In  the  Alternative,  For  a  Stay, 
is  denied. 

List  of  Subjects 

47  CFR  Part  0 

Classified  information.  Freedom  of 
information,  Reporting  and 
recordkeeping. 

47  CFR  Part  1 

Administrative  practice  and 
procedure,  Communications  common 
carriers.  Telecommunications. 

47  CFR  Part  64 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Telephone. 

Federal  Communications  Commission. 
William  F.Caton. 

Deputy  Secretary, 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47 

CFR  Parts  0, 1, 64  as  follows: 

PARTO-COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Anthority:  47  U.S.C  5, 48  Stat.  1068,  as 
amended;  47  U.C.S.  155,  225,  unless 
otherwise  noted. 

2.  In  §0.141  add  paragraph  (b)(l)(iii) 
to  read  as  follows: 

f  0.141    Functions  of  the  buraeu. 

***** 

(b)*  •  * 

(1)  *  *  * 

(iii)  Resolve  certain  classes  of 
informal  complaints,  as  specified  by  the 
Commission,  through  finAinga  of  fact 
and  isstiance  of  orders. 


PART  1— PRACTICE  AND 
PROCEDURE 

3.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151. 154(i).  154(j), 
155,  225,  303(r),  309  unless  otherwise  noted. 

4.  Add  §  1.719  to  subpart  E  to  read  as 
follows: 

f  1.719    informal  complaints  filed  pursusnt 
to  secUon  258. 

(a)  Notwithstanding  the  requirements 
of  §§  1.716  through  1.718,  the  following 
procedures  shall  apply  to  complaints 


alleging  that  a  carrier  has  violated 
section  258  of  the  Communications  Act 
of  1934,  as  amended  by  the 
Telecommunications  Act  of  1996,  by 
making  an  unauthorized  change  of  a 
subscriber's  preferred  carrier,  as  defined 
by  §  64.1100(e)  of  this  chapter. 

(b)  Form.  The  complaint  shall  be  in 
writing,  and  should  contain:  The 
complainant's  name,  address,  telephone 
ntunber  and  e-mail  address  (if  the 
complainant  has  one);  the  name  of  both 
the  allegedly  imauthorized  carrier,  as 
defined  by  §  64.1100(d)  of  this  chapter, 
and  authorized  carrier,  as  defined  by 

§  64.1100(c)  of  this  chapter;  a  complete 
statement  of  the  facts  (including  any 
documentation)  tending  to  show  that 
such  carrier  engaged  in  an  unauthorized 
change  of  the  sulracriber's  preferred 
carrier;  a  statement  of  whether  the 
complainant  has  paid  any  disputed 
charges  to  the  allegedly  imaudiorized 
carrier,  and  the  specific  relief  sought. 

(c)  Procedure.  The  Commission  will 
resolve  slamming  complaints  under  the 
definitions  and  procedures  established 
in  §§  64.1100  through  64.1190  of  this 
chapter.  The  Commission  will  issue  a 
written  (or  electronic)  order  informing 
the  complainant,  the  unauthorized 
carrier,  and  the  authorized  carrier  of  its 
finding,  and  ordering  the  appropriate 
remedy,  if  any,  as  defined  by  §§  64.1160 
through  64.1170  of  this  chapter. 

(d)  Unsatisfied  Informal  Complaints 
Involving  Unauthorized  Changes  of  a 
Subscriber's  Preferred  Carrier;  Formal 
Complaints  Relating  Back  to  the  Filing 
Dates  of  Informal  Complaints.  If  the 
complainant  is  unsatisfied  with  the 
resolution  of  a  complaint  under  this 
section,  the  complainant  may  file  a 
formal  complaint  with  the  Commission 
in  the  form  specified  in  §  1.721.  Such 
filing  will  be  deemed  to  relate  back  to 
the  filing  date  of  the  informal  complaint 
filed  under  this  section,  so  long  as  the 
informal  complaint  compUed  with  the 
requirements  of  paragraph  (b)  of  this 
section  and  provided  that:  The  formal 
complaint  is  filed  within  45  days  from 
the  date  an  order  resolving  the  informal 
complaint  filed  under  this  section  is 
mailed  or  delivered  electronically  to  the 
complainant;  makes  reference  to  both 
the  informal  complaint  niunber  assigned 
to  and  the  initial  date  of  filing  the 
informal  complaint  filed  under  this 
section;  and  is  based  on  the  same  cause 
of  action  as  the  informal  complaint  filed 
tmder  this  section.  If  no  fomul 
complaint  is  filed  within  the  45-day 
period,  the  complainant  will  be  deemed 
to  have  abandoned  its  right  to  bring  a 
formal  complaint  regarding  the  cause  of 
action  at  issue. 


PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

5.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151, 154,  201,  202, 
205,  218-220,  and  332  unless  odierwise 
noted.  Interpret  or  apply  sections  201,  218, 
225,  226.  227.  229,  332.  48  Stat.  1070,  as 
amended.  47  U.S.C.  201-204,  208,  225,  226, 
227,  229,  332,  501  and  503  unless  otherwise 
noted. 

6.  Revise  §  64.1100  to  read  as  follows: 

§64.1100    Definitions. 

(a)  The  term  submiUing  carrier  is 
generally  any  telecommimications 
carrier  that  requests  on  the  behalf  of  a 
subscriber  that  the  subscriber's 
telecommunications  carrier  be  changed, 
and  seeks  to  provide  retail  services  to 
the  end  user  subscriber.  A  carrier  may 
be  treated  as  a  submitting  carrier, 
however,  if  it  is  responsible  for  any 
unreasonable  delays  in  the  submission 
of  carrier  change  requests  or  for  the 
submission  of  unauthorized  carrier 
change  requests,  including  fraudulent 
authorizations. 

(b)  The  term  executing  carrier  is 
generally  any  telecommtmications 
carrier  that  efiects  a  request  that  a 
subscriber's  telecommunications  carrier 
be  changed.  A  carrier  may  be  treated  as 
an  executing  carrier,  however,  if  it  is 
responsible  for  any  unreasonable  delays 
in  die  execution  of  carrier  changes  or  for 
the  execution  of  unauthorized  carrier 
changes,  including  fraudulent 
authorizations. 

(c)  The  torn  authorized  carrier  is 
generally  any  telecommunications 
carrier  that  submits  a  change,  on  behalf 
of  a  subscriber,  in  the  subsoiber's 
selection  of  a  provider  of 
telecommunications  service  with  the 
subscriber's  au&orization  verified  in 
accordance  with  the  procedures 
specified  in  this  part 

(d)  The  term  unauthorized  carrier  is 
generally  any  telecommunications 
carrier  that  submits  a  change,  on  behalf 
of  a  subscriber,  in  the  subscriber's 
selection  of  a  provider  of 
telecommunications  service  but  fails  to 
obtain  the  subscriber's  authorization 
verified  in  accordance  with  the 
procedures  specified  in  this  part. 

(e)  The  term  unauthorized  change  is 
a  change  in  a  subscriber's  selection  of  a 
provider  of  telecommtmications  service 
that  was  made  without  authorization 
verified  in  accordance  with  the 
verification  procedures  specified  in  this 
part. 

(f)  The  torm  state  commission  shall 
include  any  state  entity  with  the  state- 
designated  authority  to  resolve  the 
complaints  of  such  state's  residents 
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arising  out  of  an  allegation  that  an 
unaumqrized  change  of  a 
telecommimication  service  provider  has 
occurred  that  has  elected,  in  accordance 
with  the  requirements  of  §  64.1110(a),  to 
administer  the  Federal  Commimications 
Commission's  slamming  rules  and 
remedies,  as  enumerated  in  §§  64.1100 
throuj^  64.1190. 

(g)  The  term  relevant  governmental 
a^ncy  shall  be  the  state  commission  if 
the  complainant  files  a  complaint  with 
the  state  commission  or  if  the  complaint 
is  forwarded  to  the  state  commission  by 
the  Federal  Communications 
Commission,  and  the  Federal 
Communications  Commission  if  the 
complainant  files  a  complaint  with  the 
Federal  Communications  Commission, 
and  the  complaint  is  not  forwarded  to 
a  state  commission. 

7.  Add  §  64.1110  to  subpart  K  to  read 
as  follows: 

164^1110    Stale  nomcatkNi  of  etoetion  to 
■ckniiililai  FCC  nilea. 

(a)  Initial  Notification.  State 
notification  of  an  intention  to 
administer  the  Federal  Communication 
Commission's  imauthorized  carrier 
change  rules  and  remedies,  as 
entunerated  in  §§  64.1100  through 
64.1190,  shall  be  filed  with  the 
Commission  Secretary  in  CC  Docket  No. 
94-129  with  a  copy  of  such  notification 
provided  to  the  Constuner  Information 
Bureau  Chief.  Such  notification  shall 
contain,  at  a  rniniimim,  information  on 
where  consumers  should  file 
complaints,  the  type  of  documentation, 
if  any,  that  must  accompany  a 
complaint,  and  the  prorodures  the  state 
will  use  to  adjudicate  complaints. 

(b)  Withdrawal  of  Notification.  State 
notification  of  an  intention  to 
discontinue  administering  the  Fedoal 
Communication  Commission's 
unauthorized  carrin  change  rules  and 
remedies,  as  enumnated  in  §§  64.1100 
through  64.1190,  shall  be  filed  with  the 
Commission  Secretary  in  CC  DocJ»t  No. 
94-129  with  a  copy  of  such  amended 
notification  provided  to  the  Consumer 
Information  Bureau  Chief.  Such 
discontinuance  shall  become  effsctive 
60  days  after  the  Commission's  receipt 
ofthe  state's  letter. 

8.  Add  $  64.1120  to  subpart  K  to  read 
as  follows: 


164.1120   VerMcaHonor 


(a)  No  telecommunications  carrier 
shall  submit  or  execute  a  change  on  the 
behalf  of  a  subscriber  in  the  subscriber's 
selection  of  a  provider  of 
telecommunications  service  except  in 
accordance  with  the  procediires 
prescribed  in  this  subpart.  Nothing  in 


this  section  shall  preclude  any  State 
commission  from  enforcing  these 
procedures  with  respect  to  intrastate 
services. 

(1)  No  submitting  carrier  shall  submit 
a  change  on  the  behalf  of  a  subscriber 
in  the  subscriber's  selection  of  a 
provider  of  telecommunications  service 
prior  to  obtaining: 

(i)  Authorization  from  the  subscriber, 
and 

(ii)  Verification  of  that  authorization 
in  accordance  with  the  procedures 
prescribed  in  this  section.  The 
submitting  carrier  shall  maintniTi  and 
preserve  records  of  verification  of 
subscriber  authorization  for  a  minimiim 
period  of  two  years  after  obtaining  such 
verification. 

(2)  An  executing  carrier  shall  not 
verify  the  submission  of  a  change  in  a 
subscriber's  selection  of  a  provider  of 
telecommunications  service  received 
fit)m  a  submitting  carrier.  For  an 
executing  carrier,  compUance  with  the 
procedures  described  in  this  part  shall 
be  defined  as  prompt  execution,  without 
any  unreasonable  delay,  of  changes  that 
have  been  verified  by  a  submitting 
carrier. 

(3)  Conunercial  mobile  radio  services 
(CMRS)  providers  shall  be  excluded 
bom  the  verification  requirements  of 
this  part  as  long  as  they  are  not  required 
to  provide  equal  access  to  common 
carriers  for  the  provision  of  telephone 
toll  services,  in  accordance  with  47 
U.S.C.  332(c)(8). 

(b)  Where  a  telecommunications 
carrier  is  selling  more  than  one  type  of 
telecommunications  service  (e.g.,  local 
exchange,  intraLATA/intrastate  toll, 
interLATA/interstate  toll,  and 
international  toll)  that  carrier  must 
obtain  separate  authorization  from  the 
subscriber  for  each  service  sold, 
although  the  authorizations  may  be 
made  within  the  same  soUcitation.  Each 
authorization  must  be  verified 
separately  from  any  other  authorizations 
obtained  in  the  same  solicitation.  Each 
authorization  must  be  verified  in 
accordance  with  the  verification 
procedures  prescribed  in  this  part. 

(c)  No  telecommunications  carrier 
shall  submit  a  preferred  carrier  change 
order  unless  and  until  the  order  has 
been  confirmed  in  accordance  with  one 
ofthe  following  procedures: 

(1)  The  telecommunications  carrier 
has  obtained  die  subscriber's  written 
authorization  in  a  form  that  meets  the 
reouirements  of  §  64. 1 1 30;  or 

(2)  The  telecommunications  carrier 
has  obtained  the  subscriber's  electronic 
authorization  to  submit  the  preferred 
carrier  change  order.  Such  authorization 
must  be  placed  from  the  telephone 
number(s)  on  which  the  preferred 


carrier  is  to  be  changed  and  must 
confirm  the  information  in  paragraph 
(a)(1)  of  this  section. 
Telecommunications  carriers  electing  to 
confirm  sales  electronically  shaU 
establish  one  or  more  toll-free  telephone 
numbers  exclusively  for  that  purpose. 
Calls  to  the  numbei{s)  will  connect  a 
subscriber  to  a  voice  response  unit,  or 
similar  mechanism,  that  records  the 
required  information  regarding  the 
preferred  carrier  change,  including 
automatically  recording  the  originating 
automatic  number  identification;  or 

(3)  An  appropriately  qualified 
independent  tlidrd  party  has  obtained 
the  subscriber's  oral  authorization  to 
submit  the  preferred  carrier  change 
order  that  confirms  and  includes 
appropriate  vwification  data  (e.g.  the 
subscriber's  date  of  birth  or  social 
security  number).  The  independent 
third  party  must  not  be  owned, 
managed,  controlled,  or  directed  by  the 
carrier  or  the  carrier's  marketing  agent; 
must  not  have  any  finannal  incentive  to 
confirm  preferred  carrier  change  orders 
for  the  carrier  or  the  carrier's  mari:eting 
agent;  and  must  o{>erate  in  a  location 
physically  separate  bom  the  carrier  ot 
the  carrier's  maiketing  agent.  The 
content  of  the  verification  must  include 
clear  and  conspicuous  confirmation  that 
the  subscriber  has  authorized  a 
preferred  carrier  change;  or 

(4)  Any  State-enacted  verification 
procedures  applicable  to  intrastate 
prefsned  carrier  change  orders  only. 

9.  Add  $  64.1140  to  subpart  K  to  read 
as  follows: 

164.1140   CvriarHabNItyforslwniiiino. 

(a)  Carrier  Liability  for  Charges.  Any 
submitting  telecommunications  carrier 
that  fails  to  comply  with  the  procedures 
prescribed  in  this  part  shall  be  liable  to 
the  subscriber's  properly  authorized 
carrier  in  an  amoimt  equal  to  150%  of 
all  charges  paid  to  the  submitting 
telecommunications  carrier  by  such 
subscriber  after  such  violation,  as  well 
as  for  additional  amounts  as  prescribed 
in  §  64.1170.  The  remedies  provided  in 
this  (>art  are  in  addition  to  any  other 
remedies  available  by  law. 

(b)  Subscriber  Liability  for  Charges. 
Any  subscriber  whose  selection  of 
telecommunications  services  providn  is 
changed  without  authorization  verified 
in  accordance  with  the  procedures  set 
for  in  this  part  is  liable  for  charges  as 
follows: 

(1)  If  the  subscribOT  has  not  already 
paid  charges  to  the  imauthorized  carrier, 
the  subscriber  is  absolved  of  liability  for 
charges  imposed  by  the  unauthorized  ' 
carrier  for  service  provided  during  the 
first  30  days  after  die  imauthorized 
change.  Upon  being  informed  by  a 
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subscriber  that  an  imauthorized  change 
has  occurred,  the  authorized  carrier,  die 
unauthorized  carrier,  or  the  executing 
carrier  shall  inform  the  subscriber  of 
this  30-day  absolution  period.  Any 
charges  imposed  by  the  unauthorized 
carrier  on  the  subscriber  for  service 
provided  after  this  30-day  period  shall 
be  paid  by  the  subscriber  to  the 
authorized  carrier  at  the  rates  the 
subscriber  was  paying  to  the  authorized 
carrier  at  the  time  of  Uie  unauthorized 
change  in  accordance  with  the 
provisions  of  §  64.1160(e). 

(2)  If  the  subscriber  has  already  paid 
charges  to  the  unauthorized  carrier,  and 
the  authorised  carrier  receives  payment 
from  the  luiauthorized  carrier  as 
provided  for  in  paragraph  (a)  of  this 
section,  the  authorized  carrier  shall 
refund  or  credit  to  the  subscriber  any 
amounts  determined  in  accordance  with 
the  provisions  of  §64.1 170(c). 

(3J  If  the  subscriber  has  been  absolved 
of  liability  as  prescribed  by  this  section, 
the  luiauthorized  carrier  shall  also  be 
liable  to  the  subscriber  for  any  charge 
required  to  return  the  subscriber  to  his 
or  her  properly  authorized  carrier,  if 
applicable. 

10.  Revise  §64.1150  to  read  as 
follows: 

164.1150    ProcMhirM  tor  rMolution  of 
unauthorizscl  changM  in  jpn/hmd  carrier. 

(a)  Notification  of  Alleged 
Unauthorized  Carrier  Change. 
Executing  carriers  who  are  informed  of 
an  unauthorized  carrier  change  by  a 
subscriber  must  immediately  notify  both 
the  authorized  and  allegedly 
unauthorized  carrier  of  the  incident. 
This  notification  must  include  the 
identity  of  both  carriers. 

(b)  Referral  of  Complaint.  Any  carrier, 
executing,  authorized,  or  allegedly 
unauthorized,  that  is  informed  by  a 
subscriber  or  an  executing  carrier  of  an 
unauthorized  carrier  change  shall  direct 
that  subscriber  either  to  the  state 
commission  or,  where  the  state 
commission  has  not  opted  to  administer 
these  rules,  to  the  Federal 
Communications  Commission's 
Consumer  Information  Bureau,  for 
resolution  of  the  complaint. 

(c)  Notification  of  Receipt  of 
Complaint.  Upon  receipt  of  an 
unauthorized  carrier  change  complaint, 
the  relevant  governmental  agency  will 
notify  the  allegedly  imauthorized  carrier 
of  the  complaint  and  order  that  the 
carrier  remove  all  unpaid  charges  for  the 
first  30  days  after  the  slam  from  the 
subscriber's  bill  pending  a 
determination  of  whether  an 
unauthorized  change,  as  defined  by 

§  64.1100(e),  has  occurred,  if  it  has  not 
already  done  so. 


(d)  Proof  of  Verification.  Not  more 
than  30  days  after  notification  of  the 
complaint,  or  such  lesser  time  as  is 
required  by  the  state  commission  if  a 
matter  is  brought  before  a  state 
commission,  the  alleged  unauthorized 
carrier  shall  provide  to  the  relevant 
government  agency  a  copy  of  any  valid 
proof  of  verification  of  the  carrier 
change.  This  proof  of  verification  must 
contain  clear  and  convincing  evidence 
of  a  valid  authorized  carrier  change,  as 
that  term  is  defined  in  §§  64.1150 
through  64.1160.  The  relevant 
governmental  agency  vinll  determine 
whether  an  imauthorized  change,  as 
defined  by  §  64.1100(e),  has  occurred 
using  such  proof  and  any  evidence 
supplied  by  the  subscriber.  Failure  by 
the  carrier  to  respond  or  provide  proof 
of  verification  will  be  presumed  to  be 
clear  and  convincing  evidence  of  a 
violation. 

(e)  Election  of  Forum.  The  Federal 
Communications  Commission  will  not 
adjudicate  a  complaint  filed  pursuant  to 
§  1.719  or  §§  1.720  Uirough  1.736  of  this 
chapter,  involving  an  alleged 
unauthorized  change,  as  defined  by 

§  64.1100(e),  while  a  complaint  based 
on  the  same  set  of  facts  is  pending  with 
a  state  commission. 

11.  Redesignate  §64.1160  as  §64.1130 
and  add  a  new  §  64.1160  to  read  as 
follows. 

S  64.1 160    AtMOlution  procadurM  wtMra 
the  subscritMr  has  not  paid  charges. 

(a)  This  section  shall  ordy  apply  after 
a  subscriber  has  determined  that  an 
unauthorized  change,  as  defined  by 

§  64.1100(e),  has  occurred  and  the 
subscriber  has  not  paid  charges  to  the 
allegedly  unauthorized  carrier  for 
service  provided  for  30  days,  or  a 
portion  thereof,  after  the  unauthorized 
change  occurred. 

(b)  An  allegedly  imauthorized  carrier 
shall  remove  all  charges  incurred  for 
service  provided  during  the  first  30  days 
after  the  alleged  unauthorized  change 
occurred,  as  defined  by  §64.1 100(e), 
from  a  subscriber's  bill  upon 
notification  that  such  unauthorized 
change  is  alleged  to  have  occurred. 

(c)  An  allegedly  unauthorized  carrier 
may  chaUenge  a  subscriber's  allegation 
that  an  unauthorized  change,  as  defined 
by  §  64.1100(e),  occurred.  An  allegedly 
unauthorized  carrier  choosing  to 
challenge  such  allegation  shall 
immediately  notify  the  complaining 
subscriber  that:  the  complaining 
subscriber  must  file  a  complaint  with  a 
state  commission  that  has  opted  to 
administer  the  FCC's  rules,  pursuant  to 
§  64.1110,  or  the  FCC  within  30  days  of 
either;  the  date  of  removal  of  charges 
from  the  complaining  subscriber's  bill 


in  accordance  with  paragraph  (b)  of  this 
section  or;  the  date  the  allegedly, 
unauthorized  carrier  notifies  the 
complaining  subscriber  of  the 
requirements  of  this  paragraph, 
whichever  is  later;  and  a  failure  to  file 
such  a  complaint  within  this  30-day 
time  period  will  result  in  the  charges 
removed  pursuant  to  paragraph  (b)  of 
this  section  being  reinstated  on  the 
subscriber's  bill  and,  consequendy,  the 
complaining  subscriber's  will  only  be 
entitled  to  remedies  for  the  alleged 
unauthorized  change  other  than  those 
provided  for  in  §  64.1140(b)(1).  No 
allegedly  unauthorized  carrier  shall 
reinstate  charges  to  a  subscriber's  bill 
pursuant  to  the  provisions  of  this 
paragraph  without  first  providing  such 
subscribeir  with  a  reasonable 
opportunity  to  demonstrate  that  the 
requisite  complaint  was  timely  filed 
within  the  30-day  period  described  in 
this  paragraph. 

(d)  If  the  relevant  governmental 
agency  determines  a^er  reasonable 
investigation  that  an  unauthorized 
change,  as  defined  by  §  64.1100(e),  has 
occuned,  an  order  shall  be  issued 
providing  that  the  subscriber  is  entiUed 
to  absolution  from  the  charges  incurred 
during  the  first  30  days  after  the 
unauthorized  carrier  change  occurred, 
and  neither  the  authorized  or 
unauthorized  carrier  may  pursue  any 
collection  against  the  subscriber  for 
those  charges.' 

(e)  If  the  subscriber  has  incurred 
charges  for  more  than  30  days  after  the 
imauthorized  carrier  change,  the 
unauthorized  carrier  must  forward  the 
billing  information  for  such  services  to 
the  authorized  carrier,  which  may  bill 
the  subscriber  for  such  services  using 
either  of  the  following  means: 

(1)  The  amount  of  me  charge  may  be 
determined  by  a  re-rating  of  the  services 
provided  based  on  what  the  authorized 
carrier  would  have  charged  the 
subscriber  for  the  same  services  had  an 
unauthorized  change,  as  described  in 

§  64.1100(e),  not  occurred;  or 

(2)  The  amoimt  of  the  charge  may  be 
determined  using  a  50%  Proxy  Rate  as 
follows:  Upon  receipt  of  billing 
information  from  the  unauthorized 
carrier,  the  authorized  carrier  may  bill 
the  subscriber  for  50%  of  the  rate  the 
unauthorized  carrier  would  have 
charged  the  subscriber  for  the  services 
provided.  However,  the  subscriber  shall 
have  the  right  to  reject  use  of  this  50% 
proxy  method  and  require  that  the 
authorized  carrier  perform  a  re-rating  of 
the  services  provided,  as  described  in 
parananh  (e)(1)  of  this  section. 

(f)  If  tne  unauthorized  carrier  received 
payment  from  the  subscriber  for  services 
provided  after  the  first  30  days  after  the 


Federal  Register /Vol.  65,  No.  150 /Thursday,  August  3,  2000 /Rules  and  Regulations  47693 


unauthorized  change  occurred,  the 
obligations  for  payments  and  refunds 
provided  for  in  §  64.1170  shall  apply  to 
those  payments.  If  the  relevant 
governmental  agency  determines  after 
reasonable  investigation  that  the  carrier 
change  was  authorized,  the  carrier  may 
re^iiU  the  subscriber  for  charges 
incurred. 

12.  Revise  §  64.1170  to  read  as 
follows: 

S64.1170    RMnbursMiiMit  procediiFM 
whara tlw nifiirilbw  has oatd ehaniaa. 

(a)  The  procedures  in  this  section 
shall  only  apply  after  a  subscriber  has 
determined  that  an  unauthorized 
change,  as  defined  by  §  64.1100(e),  has 
occurred  and  the  subscriber  has  paid 
charges  to  an  allegedly  unauthorized 
carrier. 

(b)  If  the  relevant  governmental 
agency  determines  s^er  reasonable 
investigation  that  an  imauthorized 
change,  as  defined  by  §  64.1100(e),  has 
occuned,  it  shall  issue  an  order 
directing  the  imauthorized  carrier  to 
forward  to  the  authorized  carrier  the 
following,  in  addition  to  any 
appropriate  state  remedies: 

(1)  An  amount  equal  to  150%  of  all 
charges  paid  by  the  subscriber  to  the 
unauthorized  carrier;  and 

(2)  Ck)pies  of  any  telephone  bills 
issued  from  the  luiauthorized  carrier  to 
the  subscriber.  This  order  shall  be  sent 
to  the  subscriber,  the  unauthorized 
carrier,  and  the  authorized  carrier. 

(c)  Within  ten  days  of  receipt  of  the 
amount  provided  for  in  paragraph  (b)(1) 
of  this  section,  the  authorized  carrier 
shall  provide  a  refund  or  credit  to  the 
subscriber  in  the  amount  of  50%  of  all 
charges  paid  by  the  subscriber  to  the 
unauthorized  carrier.  The  subscriber  has 
the  option  of  asking  the  authorized 
carrier  to  re-rate  the  imauthorized 
carrier's  charges  based  on  the  rates  of 
the  authorized  carrier  and,  on  behalf  of 
the  subscriber,  seek  an  additional 
refund  from  the  unauthorized  carrier,  to 
the  extent  that  the  re-rated  amoimt 
exceeds  the  50%  of  all  charges  paid  by 
the  subscriber  to  the  unauthorized 
carrier.  The  authorized  carrier  shall  also 
send  notice  to  the  relevant 
governmental  agency  that  it  has  given  a 
refund  or  credit  to  the  subscriber. 

(d)  If  an  authorized  carrier  incurs 
billing  and  collection  expenses  in 
collecting  charges  from  the 
unauthorized  carrier,  the  unauthorized 
carrier  shall  reimbinse  the  authorized 
carrier  for  reasonable  expenses. 

(e)  If  the  authorized  carrier  has  not 
received  payment  from  the 
unauthorized  carrier  as  required  by 
paragraph  (c)  of  this  section,  the 
authorized  carrier  is  not  required  to 


provide  any  refund  or  credit  to  the 
subscriber.  The  authorized  carrier  must, 
within  45  days  of  receiving  an  order  as 
described  in  paragraph  (b)  of  this 
section,  inform  the  subscriber  and  the 
relevant  governmental  agency  that 
issued  the  order  if  the  unauthorized 
carrier  has  failed  to  forward  to  it  the 
appropriate  charges,  and  also  inform  the 
subscriber  of  his  or  her  right  to  pursue 
a  claim  against  the  unauthorized  carrier 
for  a  refund  of  all  charges  paid  to  the 
unauthorized  carrier. 

(f)  Where  possible,  the  properly 
authorized  carrier  must  reinstate  the 
subscribe  in  any  premium  program  in 
which  that  subscriber  was  enrolled  prior 
to  the  unauthorized  change,  if  the 
subscriber's  participation  in  that 
program  was  terminated  because  of  the 
unauthorized  change.  If  the  subscriber 
has  paid  charges  to  the  unauthorised 
carrier,  the  properly  authorized  carrier 
shall  also  provide  or  restore  to  the 
subscriber  any  premiiuns  to  which  the 
subscriber  would  have  been  entitied  had 
the  imauthorized  change  not  occurred. 
The  authorized  carrier  must  comply 
with  the  requirements  of  this  section 
regardless  of  whether  it  is  able  to 
recover  from  the  unauthorized  carrier 
any  charges  that  were  paid  by  the 
subscriber. 

164.1180    [Ramovad  and  raaarva]. 

13.  Remove  and  reserve  §  64.1180. 

[FR  Doc.  00-17981  Filed  8-2-00;  8:45  am] 
BILLWG  CODE  «n2-ai-U 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart679 

[DoclMt  No.  000211040-0040-01 ;  LD. 
072800A] 

FMiariaa  of  the  Exclusiva  Economic 
Zona  Off  Aiaalia:  Pollocit  tor 
Prooaaaing  by  the  inalwra  Component 
in  ttie  Baring  Sea  Subaraa 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 

summary:  NMFS  is  prohibiting  directed 
fishing  for  pollock  by  "open  access" 
vessels  (i.e.,  those  vessels  that  are  not 
fishing  in  cooperatives),  which  are 
catching  pollock  for  processing  by  the 
inshore  component  in  the  Bering  Sea 
subarea  of  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI).  This 


action  is  necessary  to  prevent  exceeding 
the  amount  of  the  C/D  season  allocation 
of  pollock  total  allowable  catch  (TAC) 
specified  for  "open  access"  vessels  in 
the  Bering  Sea  subarea  of  the  BSAI. 
DATES:  Elective  1200  hrs,  Alaska  local 
time  (A.l.t),  July  29,  2000,  until  2400 
hrs,  A.l.t.,  December  31,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  MFORMATKM:  NMFS 
manages  the  groimdfish  fishery  in  the 
BSAI  according  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Coimcil  imder  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

In  accordance  with 
§679.20(a)(5)(i)(D)(3)  and  the  revised 
interim  2000  TAC  amounts  for  pollock 
in  the  Bering  Sea  subarea  (65  FR  39107, 
June  23,  2000),  the  C/D  season 
allocation  of  pollock  TAC  specified  to 
the  "open  access"  vessels  in  the  Bering 
Sea  subarea  is  17,953  metric  tons  (mt). 

In  accordance  with  §  679.20(d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  C/D  season 
allocation  of  pollock  TAC  specified  for 
the  "open  access"  vesseb,  which  are 
catching  pollock  for  processing  by  the 
inshore  component  in  the  Bering  Sea 
subarea  will  be  reached.  Therefore,  the 
Regional  Administrator  is  establishing 
the  C/D  season  allocation  of  pollock 
TAC  as  the  directed  fishing  ^owance 
(§  679.20(a)(5)(i)PH^)).  hi  accordance 
with  §  679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  soon  will  be  reached 
Consequentiy,  NMFS  is  prohibiting 
directed  fishing  for  pollock  by  "open 
access"  vessels,  which  are  catching 
pollock  for  processing  by  the  inshore 
component  in  the  Bering  Sea  subarea. 

Maximum  retainable  bycatch  amounts 
may  be  foimd  in  the  regulations  at 
§  679.20(e)  and  (f). 

Clanification 

This  action  responds  to  the  best 
available  information  recentiy  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  in  order  to 
prevent  exceeding  the  C/D  season 
allocation  of  pollock  TAC  specified  for 
the  vessels  not  participating  in 
cooperatives  catching  pollock  for 
processing  by  the  inshore  component  in 
the  Bwing  Sea  subarea.  A  delay  in  the 
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effective  date  is  impracticable  and 
contrary  to  the  public  interest.  Further 
delay  would  only  result  in  overharvest. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  can  not  be 
delayed  for  30  days.  Accordingly,  under 


5  U.S.C.  553(d),  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  §  679.22 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 


Dated:  July  28.  2000. 
Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-19586  Filed  7-28-00;  4:39  pm] 
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Federal  Ragittar 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  niles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  tne  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Bu>tn— -Coopf  Uv  Service 

Rural  Houaing  Sarvica 

Rural  Utilltiaa  Sarvtea 


Faiin  Sarvica  Agancy 

I,  7CFRPart1940 
i     RiN0570-AA30 


Malhodology  and  Fdrmulaa  tor 
Allocation  of  Loan  and  Grant  Program 
Funda 

AGENCY:  Rural  Business-Cooperative 

Service;  Rural  Housing  Service;  Rural 

Utilities  Service;  Farm  Service  Agency, 

USDA. 

action:  Proposed  rule. 

summary:  The  Rural  Business- 
Coopeiative  Service  (RBS)  is  proposing 
to  amend  the  regulations  for  allocating 
program  funds  to  its  State  Offices.  This 
action  is  needed  to  add  the  Rural 
Business  Opportunity  Ckant  (RBOG) 
Program  and  update  the  formulas  used 
for  the  Rural  Business  Enterprise  Grant 
(RBEG)  and  Business  and  Industry  (B&I) 
Guaranteed  and  Direct  Loan  programs. 
The  intended  effect  of  this  action  is  to 
update  the  formula  used  for  allocating 
B&I  and  RBEG  funds  among  State 
Offices  and  provide  a  regulatory  formula 
for  allocating  RBOG  funds. 
DATES:  Written  or  E-mail  comments 
must  be  received  on  or  before  October 
2,  2000  to  be  assured  of  consideration. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Branch  Chief, 
Regulations  And  Paperwork 
Management  Branch.  Rural 
Development,  U.S.  Department  of 
Agriculture,  STOP  0742, 1400 
Independence  Ave.  SW.,  Washington, 
DC  20250-0742.  Comments  may  be 
submitted  via  the  Internet  by  addressing 
them  to  "Commentsdnis.u8da.gov"  and 
must  contain  the  word  "opportimity"  in 
the  subject.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 


for  public  inspection  at  300  E  Street. 
SW.,  Washington.  DC  20546,  during 
normal  working  hours. 
FOR  RIRTHER  MFORMATION  CONTACT:  M. 
Wayne  Stansbery,  Loan  Specialist. 
Specialty  Lenders  Division,  Rural 
Business-Cooperative  Service,  U.S. 
Department  of  Agriculture,  STOP  3225, 
Room  6868, 1400  Independence  Ave. 
SW.,  Washjjogton,  DC  20250,  Telephone 
(202)  72a-«819. 
SUPPLEMENTARY  MFORMATKM: 

CUflBification 

This  rule  has  been  determined  to  be 
not-significant  and  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

Progrania  AfGscted 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
impacted  by  this  action  are  10.773, 
Rural  Business  Opportunity  Grants; 
10.769,  Rural  Business  Enterprise 
Grants;  and  10.768,  Business  and 
Industry  loans. 

Pqierwoik  Reduction  Act 

There  are  no  reporting  and 
recordkeeping  requirements  associated 
with  this  proposed  rule. 

Intorgnwwrmniital  rnnmHarinw 

This  action  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials. 

Civil  Justice  Reform 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  In  accordance  with  this 
nile:  (1)  All  state  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
nue  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  this  rule; 
and  (3)  administrative  proceedings  in 
accordance  with  the  r^ulations  of  the 
Agency  at  7  CFR  part  11  must  be 
esdiausted  before  bringing  suit  in  court 
challenging  action  taken  under  this  rule, 
imless  ihose  regulations  specifically 
allow  bringing  suit  at  an  earlier  time. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program." 
RBS  has  determined  that  this  proposed 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 


quality  of  the  human  environment,  and, 
in  acoudance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L.  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Unfunded  Mandates  RflfiDnn  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  state,  local,  and  tribal 
governments  and  the  private  sector. 
Under  section  202  of  the  UMRA,  RBS 
must  prepare  a  written  statement, 
including  a  cost-benefit  analysis,  for 
proposed  and  final  rules  with  "Fedwal 
mandates"  that  may  result  in 
ejqpenditures  to  state,  local  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  1  year.  When  such  a  statement 
is  needed  for  a  rule,  section  205  of  the 
UMRA  genmally  requires  RBS  to 
identify  and  consider  a  reasonable 
numbeor  of  regulatory  alternatives  and 
adopt  the  least  costly,  more  cost- 
efiisctive.  or  least  burdensome 
ahemative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Fedwal 
mandates  (tmder  the  rmulatory 
provisions  of  title  II  of  me  U^IA)  for 
state,  local,  and  tribal  govenunents  or 
the  private  sector.  Thus  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

Rflgnlatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act.  RBS  has  determined  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities,  because  the 
action  will  not  affect  a  significant 
niunber  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601).  RBS  made  this  determination 
based  on  the  feet  that  this  action  only 
impacts  internal  Agency  procedures  for 
determining  how  much  of  available 
program  funds  are  allocated  to  each 
state.  Small  entities  will  not  be 
impacted  to  a  greater  extent  than  large 
entities. 

Background  and  Discumion 

RBS  proposes  to  amend  its  regulations 
for  allocating  program  funds  among  its 
State  Offices.  This  action  is  necessary  to 
provide  a  regulatory  basis  for  allocating 
funds  for  a  new  program,  RBOG.  Also, 
adjustments  need  to  be  made  in  the 
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formulas  for  allocating  RBEG  and  B&I 
funds  to  reflect  current  policies  and  to 
add  that  one  of  the  factors  used  for 
RBEG  is  the  State  percentage  of  national 
rural  population  with  income  below  the 
poverty  level. 

List  of  Subjects  in  7  CFR  Part  1940 

Administrative  practice  and 
procediue,  AgricuJtiu^,  Allocations, 
Grant  programs — Housing  and 
community  development.  Loan 
programs — ^Agriculture,  Riual  areas. 

Therefore,  chapter  XVin,  title  7,  Code 
of  Federal  Regulations,  is  proposed  to  be 
amended  as  foUows: 

PART 1940— GENERAL 

1.  The  authority  citation  for  part  1940 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301.  7  U.S.C.  1989,  42 
U.S.C  1480. 

Subpart  L    Mthodoloay  and 
Formulaa  for  Allocation  of  Loan  and 
Grant  Program  Funds 

2.  Amend  section  1940.588  by 
removing  paragraph  (k)  and  revising  the 
heading  and  paragraphs  (d),  (g),  (h).  and 
(j)  to  read  as  follows: 

S  1940.588    Businett  and  Industry 
GuarantMd  and  Oirsct  Loans. 

***** 

(d)  Transition  formula.  The  transition 
formula  is  not  used  for  B&I  Guaranteed 
and  Direct  Loans. 

***** 

(g)  Reserve.  See  §  1940.552(g).  States 
may  request  reserve  funds  from  the  B&I 
reserve  when  all  of  the  state  allocation 
has  been  obligated  or  will  be  obligated 
to  the  project  for  which  the  request  is 
made. 

(h)  Pooling  of  funds.  See 
§  1940.552(h).  Funds  are  pooled  near 
fiscal  year-end.  Pooled  funds  will  be 
placed  in  a  reserve  and  made  available 
on  a  priority  basis  to  all  States. 
***** 

(j)  Suballocation  by  the  State  Director. 
Suballocation  by  the  State  Director  is 
authorized  for  this  program. 

***** 

3.  Amend  section  1940.589  by 
removing  paragraph  (k)  and  revising 
paragraphs  (b)(l)(ii),  (gj,  and  (h)  to  read 
as  follows: 


11940509 
Qranls. 


Rural  Business  Enlarprlae 


***** 

(b)*  *  * 
(1)*  *  . 

(ii)  State's  percentage  of  national  rural 
population  with  incomes  below  the 
poverty  level— 25  percent. 

***** 


te)  Reserve.  See  §  1940.552(g). 

(h)  Pooling  of  funds.  See 
§  1940.552(h).  Funds  are  pooled  near 
fiscal  year-end.  Pooled  funds  will  be 
placed  in  the  National  Office  reserve 
and  will  be  made  available 
administratively. 
***** 

4.  Add  section  1940.593  to  read  as 
follows: 

§  1 940593    Rural  Business  Opportunity 
Grants. 

(a)  Amount  available  for  allocations. 
See  §  1949.552(a). 

(b)  Basic  formula  criteria,  data  source, 
and  weight.  See  §  1940.552(b). 

(1)  The  criteria  used  in  the  basic 
formida  are: 

(i)  State's  percentage  of  national  rural 
population — 50  percent. 

(ii)  State's  percentage  of  national  rural 
population  with  incomes  below  the 
poverty  level — 25  percent. 

(iii)  State's  percentage  of  national 
nonmetropolitan  unemployment — 25 
percent. 

(2)  Data  source  for  each  of  these 
criterion  is  based  on  the  latest  census 
data  available.  Each  criterion  is  assigned 
a  specific  weight  according  to  its 
relevance  in  determining  need.  The 
percentage  representing  each  criterion  is 
multiplied  by  the  weight  factor  and 
summed  to  arrive  at  a  State  Factor  (SF). 
The  SF  cannot  exceed  .05. 

SF  =  (criterion  (b)(l)(i)  x  50  percent)  + 
(criterion  (b)(l)(ii)  x  25  percent)  + 
(criterion  (b)(l)(iii)  x  25  percent) 

(c)  Basic  formula  allocation.  See 
§  1940.552(c). 

(d)  Transition  formula.  The  transition 
formula  is  not  used  for  Rural  Business 
Opportunity  Grants  (RBOG). 

(e)  Base  allocation.  See  §  1940.552(e). 

(f)  Administrative  allocation.  The 
administrative  allocation  is  not  used  for 
RBOG. 

fe)  Reserve.  See  §  1940.552(g). 

(n)  Pooling  of  funds.  See 
§  1940.552(h).  Funds  are  pooled  near 
fiscal  year-end.  Pooled  funds  will  be 
placed  in  the  National  Office  reserve 
and  will  be  made  available 
administratively. 

(i)  Availability  of  the  allocation.  See 
§  1940.552(1).  The  allocation  of  funds  is 
made  available  to  States  on  an  annual 
basis. 

(j)  Suballocation  by  the  State  Director. 
Suballocation  by  the  State  Director  is 
authorized  for  this  program. 
***** 

Dated:  July  19,  2000. 
Jill  Long  ThomiMoii, 
Undersecretary,  Rural  Development. 
{FR  Doc.  00-19698  Filed  8-2-00;  8:45  am] 
■aUNO  COOK  3410-XY-U 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  225 

[Regulation  Y;  Docket  No.  R-1078] 

Bank  Holding  Companiaa  and  Clianga 
In  Bank  Control 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rule  with  request  for 
public  comments. 


SUMMARY:  The  Board  of  Governors  of  the 
Federal  Reserve  System,  after 
consultation  with  the  Secretary  of  the 
Treasury,  proposes  to  determine  by  rule 
that  acting  as  a  finder  is  an  activity  that 
is  financi^  in  nature  or  incidental  to  a 
financial  activity  and  therefore 
permissible  for  fiimnrial  holding 
companies.  The  proposed  rule  would 
authorize  financial  holding  companies 
to  act  as  a  "finder,"  which  is  an  activity 
defined  as  bringing  togethor  buyers  and 
sellers  of  products  or  services  for 
transactions  that  the  buyers  and  sellers 
themselves  negotiate  and  consummate. 
The  proposal  woidd  amend  Subpart  I  of 
Regulation  Y  to  add  finder  activities  to 
the  list  of  activities  permissible  for 
financial  holding  companies.  The 
proposed  rule  provides  examples  of 
services  that  financial  holding 
companies  may  perform  as  a  finder,  and 
examples  of  actions  that  are  outside  the 
scope  of  i>ermissible  finder  activities.  In 
addition,  the  proposed  rule  woiild 
require  financial  holding  companies 
that  act  as  a  finder  to  distinguish  the 
products  and  services  offsred  by  third 
parties  through  the  company's  finder 
service  from  any  products  or  services 
offered  by  the  financial  holding 
company  or  its  subsidiaries. 

The  Board  solicits  comments  on  all 
aspects  of  the  proposed  rule  and  will 
amend  the  rule  as  appropriate  in 
response  to  comments  received. 
DATES:  Comments  must  be  received  by 
September  5,  2000. 

ADDRESSES:  Comments  should  refsr  to 
docket  number  R-1078  and  should  be 
mailed  to  Ms.  JenniiiaT  J.  Johnson, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551  or  mailed  electronically  to 
regs.comments9federalreserve.gov. 
Comments  addressed  to  Ms.  Johnson 
also  may  be  delivered  to  the  Board's 
mailroom  between  8:45  a.m.  and  5:15 
p.m.  and,  outside  those  hours,  to  the 
Board's  security  control  room.  Both  the 
mailroom  and  the  security  control  room 
are  accessible  from  the  Eccles  Building 
coiutyard  entrance,  located  on  20th 
Street  between  Constitution  Avenue  and 
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mors  of  the 


C  Street,  NW.  Members  of  the  public 
may  inspect  comments  in  room  MP-500 
of  the  Martin  Building  between  9  a.m. 
and  5  p.m.  on  weekdays. 
FOR  FURTHER  MFORUATION  contact: 
Scott  G.  Alvarez,  Associate  General 
Covmsel  (202/452-3583),  Kieran  J. 
Fallon,  Senior  Counsel  (202/452-5270), 
or  Adrianne  G.  Threatt,  Attorney  (202/ 
452-3554),  Legal  Division;  Board  of 
Governors  of  ti^e  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20551. 
For  users  of  Telecommunications 
Device  for  the  Deaf  ("TDD")  only. 
contact  Janice  Simms  at  202/872-4984. 
SUPPLEMENTARY  MFORMATION: 

Background 

The  Granun-Leach-Bliley  Act  (Pub.  L. 
No.  IO6-IO2!  113  Stat.  1338  (1999)) 
("GLB  Act")  amended  the  Bank  Holding 
Company  Act  ("BHC  Act")  (12  U.S.C. 
1841  et  seq.)  to  allow  a  bank  holding 
company  or  foreign  bank  that  qualifies 
as  a  financial  holding  company  to 
engage  in  a  broad  range  of  activities  that 
are  defined  by  the  GLB  Act  to  be 
financial  in  nature  or  incidental  to  a 
financial  activity.  The  GLB  Ad  also 
permits  financial  holding  companies  to 
engage  in  other  activities  that  die  Board 
determines,  by  regulation  or  order  and 
in  consultation  with  the  Secretary  of  the 
Treasury  ("Secretary"),  to  be  financial 
in  nature  or  incidental  to  a  financial 
activity. 

In  considering  whether  an  activity  is 
financial  in  nature  or  incidental  to  a 
financial  activity,  the  GLB  Act  requires 
the  Board  to  consider  (1)  The  purposes 
of  the  GLB  Act  and  BHC  Act;  (2)  the 
changes  or  reasonably  expected  changes 
in  the  marketplace  in  which  financial 
holding  companies  compete;  (3)  the 
changes  or  reasonably  expected  changes 
in  te^mology  for  dehvering  financial 
services;  and  (4)  whether  tl^  proposed 
activity  is  necessary  or  appropriate  to 
allow  a  financial  holding  company  to 
compete  efiiectively  with  companies 
seeldng  to  provide  financial  services  in 
the  United  States,  efficiently  deUver 
financial  inlDrmation  and  services 
through  technological  means,  and  ofiier 
customers  any  available  or  emerging 
technological  means  for  using  financial 
services  or  for  the  dociunent  inmging  of 
data.  The  Board  also  may  consider  other 
factors  and  information  that  it  considers 
relevant  to  ite  determination. 

After  considering  the  factors  listed 
above  and  other  relevant  information, 
the  Board,  after  consultation  with  the 
Secretary  of  the  Treasury,  proposes  to 
determine  by  rule  that  acting  as  a  finder 
is  an  activity  that  is  incidental  to  a 
financial  activity.  The  proposed  rule 


would  amend  §  225.86  of  the  Board's 
Regulation  Y  to  add  a  new  activity, 
which,  as  explained  below  is 
denominated  "acting  as  a  finder,"  to  the 
list  of  activities  permissible  for  financial 
holding  companies.^  Bank  holding 
companies  and  foreign  banks  that 
qualify  as  financial  holding  companies 
would  be  permitted  to  engage  in  finder 
activities  by  using  the  post- 
commencement  notice  procedure 
described  in  §  225.87  of  Regulation  Y. 
Bank  holding  companies  and  foreign 
banks  that  do  not  qualify  as  financial 
holding  companies  may  engage  only  in 
those  nonbanking  activities  that  were 
permissible  for  bank  holding  companies 
prior  to  the  enactment  of  the  GLB  Act 
and,  thus,  could  not  act  as  a  finder 
under  the  prctposed  rule. 

The  Board  has  consulted  with  the 
Secretary  of  the  Treasury  concerning  the 
proposed  rule,  and  the  Secretary 
supports  the  Board's  determination  to 
seek  public  comment  on  the  proposed 
rule.  Under  the  GLB  Act,  the  Board  may 
not  detOTmine  that  an  activity  is 
financial  in  nature  or  incidental  to  a 
financial  activity  if  the  Secretary 
notifies  the  Board  in  writing  that  the 
Secretary  believes  the  activity  is  not 
financial  in  nature,  incidental  to  a 
financial  activity,  or  otherwise 
permissible  imder  section  4  of  the  BHC 
Act.  The  Secretary  must  notify  the 
Board  of  the  Secretary's  determination 
within  30  days  of  receiving  notice  from 
the  Board  of  a  request,  proposal  or 
application  for  a  determination  that  an 
activity  is  financial  in  nature  or 
incidental  to  a  financial  activity,  or 
within  such  longer  period  as  the  Board 
may  allow  under  the  circumstances. 

Proposed  Rule 

Definition  of  a  Finder 

The  Board  proposes  to  allow  financial 
holding  companies  to  act  as  an 
intermediary  in  bringing  together  buyers 
and  sellers  for  transactions  that  the 
buyers  and  sellers  themselves  negotiate 
and  consiunmate.  This  activity  is 
referred  to  as  "acting  as  a  finder." 
Although  the  exact  services  provided  by 
a  finder  in  a  particular  transaction  may 
vary,  a  finder  essentially  performs  two 
functions.  First,  a  finder  locates  and 
matches  third  parties  that  are  interested 
in  engaging  in  a  business  transaction 


between  themselves.  For  example,  a  , 
finder  may  locate  buyers  for  a 
company's  products  or  swvices,  or 
locate  sellers  of  a  particular  product  or 
service  for  a  consumer.  Similarly,  a 
finder  may  assist  a  company  locate  third 
parties  interested  in  engaging  in  other 
types  of  business  arrangements,  such  as 
a  merger,  acquisition,  or  joint  ventiue. 
Once  a  finder  locates  a  potential  buyer, 
seller,  or  business  partnm,  the  finder 
may  arrange  a  meeting  between  the 
parties  or  refer  one  party  to  the  other  so 
that  they  may  negotiate  and  complete 
the  transaction. 

Second,  a  finder  serves  as  a  conduit 
of  transaction-related  information 
between  diird  parties  that  are  interested 
in  conducting  a  business  transaction. 
For  example,  a  finder  may  provide 
potential  buyers  with  information 
concerning  a  soIIot's  products  and 
services,  or  convey  information  about  a 
potential  buyer's  preferences  to  a  seller. 
In  addition,  a  finder  may  receive  bids, 
ofiiers,  expressions  of  interests  or 
purchase  orders  from  one  party  and 
convey  them  to  the  other  party. 

Although  a  finder  may  mtroduce  a 
buyer  and  seller  and  act  as  a  conduit  for 
the  exchange  of  transaction-related  . 
information  between  the  parties,  it  is  the 
parties  themselves — and  not  the 
finder — that  are  responsible  for 
negotiating,  executing  and 
consummating  the  transaction.  A  finder 
lacks  the  authority  to  negotiate  on 
behalf  of  either  party  concerning  the 
transaction  or  to  bind  a  party  to  the 
terms  of  the  transaction.  Accordingly, 
the  role  of  a  finder  is  more  limited  than 
that  of  an  agent  or  broker.^  In  addition, 
because  a  finder  acts  as  an  intermediary 
and  not  as  a  principal,  a  company  acting 
as  a  finder  also  does  not  have  an 
ownership  interest  in  the  producta  or 
services  being  offered  and  sold  by  third 
parties  throu^  the  company's  finder 
services. 

Role  of  Financial  Holding  Companies 
as  Finders 

The  activit^of  acting  as  a  finder  has 
taken  on  increased  significance  as 
technological  developmente  in 
communications,  computing,  and  the 
Internet  have  spurred  innovations  in  the 
way  buyers  and  sellers  of  products  and 
services,  including  financial  products 


>  Subpart  I  of  the  Board'i  Regulation  Y  includes 
the  criteria  that  a  bank  holding  company  or  foreign ' 
bank  must  meet  to  become  a  financial  holding 
company,  a  list  of  the  activities  permissible  for 
financial  holding  companies,  and  the  procedures 
for  persons  to  request  a  determination  that  an 
activity  is  financial  in  nature  or  incidental  or 
complementary  to  a  financial  activity.  See  65  FR 
3785  (Jan.  25.  2000);  65  FR  14433  (March  17.  2000); 
65  FR  15053  (March  21.  2000). 


'  An  agent  generally  has  the  power  to  enter  into 
or  alter  business  or  legal  relationships  on  behalf  of 
another  person  (the  principal).  3  Am.  )ur.  2d 
Agency  $  2  (1986).  A  broker  is  defined  generally  as 
an  agent  that  carries  on  negotiatioiis  on  behalf  of  its 
principal  with  the  purpose  of  bringing  the  [tarties 
together  on  the  terms  established  by  the  principal. 
12  Am.  Jur.  2d  Brokers  §  1  (1997).  A  finder,  on  the 
other  hand,  finds,  interests,  introduces  and  brings 
parties  together  for  a  transaction  that  they 
themselves  negotiate,  enter  into,  and  consummate. 
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and  services,  come  together.  These 
technological  developments  have 
encouraged  the  development  of 
intermediaries  who  are  able 
electronically  to  find  and  connect 
buyers  and  sellers  in  transactions  that 
are  negotiated  and  consummated  by  the 
buyers  and  sellers  themselves. 

While  technological  developments 
have  made  the  intermediary  function 
more  common  and  important,  the 
demands  of  buyers  and  sellers 
simultaneously  have  encouraged  the 
combination  of  previously  imcombined 
products  and  services  as  a  means  of 
attracting  buyers  through  the  added 
convenience  of  one-stop  shopping 
tailored  to  the  needs  of  specific 
consiuners.  Thus,  finders  increasingly 
are  attempting  to  attract  buyers  by 
combining  access  to  sellers  of 
commercial  or  consumer  products  as 
well  as  providers  of  financial  products, 
such  as  investment  products  and  advice, 
loans,  and  various  payment  services. 

Banking  organizations,  including 
banks  and  bank  holding  comptanies, 
have  long  facihtated  the  connection  of 
buyers  and  sellers  of  nonfinancial 
products  and  services  to  a  limited 
degree  through  the  placement  of 
commercial  advertisements  in  customer 
mailings  and  through  referrals  that  arise 
in  connection  with  the  banking 
organization's  role  as  financial  advisor 
or  intermediary.  More  recently,  the 
developments  in  electronic  commerce 
over  the  Internet  have  allowed  banking 
organizations  to  establish  electronic 
sites  that  offer  financial  products  and 
services  in  a  manner  comparable  to  the 
manner  in  which  nonfinancial  firms 
offer  products  and  services.  The 
electronic  sites  often  include 
connections  to  and  advertisements  by 
sellers  of  nonfinancial  products  and 
services  that  may  be  of  interest  to 
consumers  of  financial  products  and 
services.  The  expertise  gained  in 
conducting  these  activitiea>is 
operationally  identical  to  the  expertise 
needed  to  act  more  broadly  as  a  finder. 
The  Office  of  the  Comptroller  of  the 
Currency  ("OCC")  also  has  determined 
that  acting  as  a  finder  is  part  of  or 
incidental  to  the  business  of  banking 
and  therefore  a  permissible  activity  for 
national  banks.3  The  OCC  has  permitted 
national  banks  to  act  as  a  finder  for 
nonfinancial  products  and  services 
within  parameters  that  closely  parallel 
the  limitations  discussed  below.  Many 


state-chartered  banks  also  are  permitted 
to  act  as  finders.4 

Financial  Holding  Companies  Permitted 
To  Act  as  a  Finder 

The  Board's  proposed  rule  would 
authorize  financial  holding  companies 
to  act  as  a  finder,  which  is  defined  as 
acting  as  an  intermediary  in  bringing 
together  one  or  more  buyers  and  sellers 
of  financial  or  nonfinancial  products  or 
services  for  transactions  that  the  parties 
themselves  negotiate  and  consimunate. 
Under  the  proposed  rule,  a  financial 
holding  company  acting  as  a  finder 
could  provide  any  or  all  of  the  following 
services' 

(1)  Identifying  third  parties  that  may 
be  interested  in  engaging  in  a 
transaction  between  diemselves; 

(2)  Making  inquiries  of  third  parties  as 
to  their  interest  in  engaging  in  a 
transaction  with  another  party; 

(3)  Introducing  and  referring  potential 
parties  to  each  other; 

(4)  Arranging  contacts  and  meetings 
between  interested  parties; 

(5)  Convejring  expressions  of  interests, 
bids,  offers,  orders,  and  confirmations 
relating  to  a  transaction  between  third 
parties;  and 

(6)  Transmitting  information 
concerning  products  and  services  to 
potential  parties  in  connection  with  the 
activities  described  in  paragraphs  (1) 
through  (5)  above,  such  as  transmitting 
to  a  buyer  information  concerning  the 
products  and  services  offered  by  a  seller 
or  transmitting  to  a  seller  the  product 
preferences  of  a  buyer. 

The  rule  includes  specific  examples 
of  services  that  a  financial  holding 
company  could  provide  as  a  finder  and 
the  technological  means  through  which 
such  services  could  be  provided.  These 
examples  are  intraded  to  iUustrate  some 
activities  that  constitute  acting  as  a 
finder  and  do  not  attempt  to  define  fully 
the  ways  in  which  a  financial  holding 
company  may  act  as  finder.  These 
examples  are  included  in  the  rule  in 
order  to  remove  ambiguity  about  the 
permissibility  of  certain  activities 
specifically  mentioned  by  various 
financial  holding  companies  in  their 
requests  regarding  finder  activities. 
Accordingly,  the  rule  illustrates  that  a 
financial  holding  company  acting  as  a 
finder  may — 


'  See  12  CFR  7.1002;  OCC  Interpretive  Ltr.  No. 
875  (Oct.  31. 1999):  OCC  Interpretive  Ltr.  No.  856 
(March  5.  1999). 


*  See  Tex.  Admin.  Code  §  11.83(d)  ("A  state  bank, 
pursuant  to  request,  may  act  as  a  finder  in  bringing 
together  a  buyer  and  seller,  where  the  bank's 
activity  is  limited  to  the  introduction  and  it  takes 
no  further  part  in  the  negotiations.  ").  Several  states 
also  have  "wild  card"  statutes  that  allow  their  state- 
chartered  banks  to  engage  in  any  activity  that  is 
permissible  for  national  banks,  which  would 
include  acting  as  a  finder.  See.  e.g.,  202  111.  Comp. 
Stat.  5/5(11). 


•  Host  an  "Internet  marketplace"  that 
consists  of  hypertext  links  to  the  web 
sites  of  third  party  buyers  and  sellers; 

•  Host  on  the  company's  computer 
servers  an  Internet  web  site  that  allows 
various  buyers  and  sellers  to  post 
information  about  the  products  and 
services  they  are  willing  to  purchase 
and  sell,  locate  potentid  counterparties 
for  transactions,  aggregate  their  orders 
for  goods  and  services  with  those  of 
other  parties,  and  negotiate  and  enter 
into  transactions  between  themselves; 

•  Host  on  its  computer  servers  the 
Internet  web  site  of  a  merchant  that 
provides  information  about  the 
merchant  and  its  products  and  services 
and  allows  customers  to  place  orders 
with  the  merchant;  and 

•  Operate  a  telephone  call  center  that 
provides  consumers  with  information 
about  the  services  or  benefits  provided 
by  a  government  or  government  agency 
emd  clerical  assistance  in  completing 
applications  to  receive  those  services  or 
benefits. 

The  Board  invites  comment  on  whether 
the  rule  should  include  additional 
examples  of  how  a  financial  holding 
company  could  act  as  a  finder. 

The  authority  to  act  as  finder  does  not 
restrict  the  manner  in  which  a  financial 
holding  company  may  conduct 
activities  that  otherwise  are  permissible 
for  a  financial  holding  company  to 
conduct.  For  example,  finannnl  holding 
companies  have  broad  authority  to  act 
as  a  broker  and  advisor  in  the  sale  of 
securities.  These  activities,  permissible 
under  other  provisions  of  Regulation  Y, 
may  be  conducted  without  regard  to  the 
restrictions  that  apply  to  the  finnncial 
holding  company  when  it  acts  as  a 
finder  with  regard  to  nonfinancial 
products  or  services. 

Moreover,  a  financial  holding 
company  may  conduct  activities  that 
otherwise  are  permissible  for  a  financial 
holding  company  in  conjimction  with 
acting  as  a  finder  for  other  products  and 
services  so  long  as  these  other 
permissible  activities  are  conducted 
within  any  limits  applicable  to  those 
activities  and  the  company's  finder 
activities  are  conductmi  within  the 
hmitations  applicable  to  finder 
activities  under  this  proposed  rule.  For 
example,  a  financial  holding  company 
acting  as  a  finder  for  a  merchant  under 
the  proposed  rule  also  could  make, 
acquire,  broker  or  service  loans  or  other 
extensions  of  credit  to  the  merchant  or 
the  merchant's  customers;  provide  the 
merchant  with  check  verification,  check 
guaranty,  collection  agency  and  credit 
bureau  services;  provide  financial  or 
investment  advice  to  the  merchant  or 
the  merchant's  customers;  act  as  a 
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certification  authority  bx  digital 
signatures  and  thereby  authenticate  the 
identity  of  persons  conducting  business 
with  the  merchant  over  electronic 
networks;  and  process  and  transmit 
financial,  economic,  and  banking  data 
on  behalf  of  the  merchant,  such  as  by 
processing  the  merchant's  accounts 
receivables  and  debit  and  credit  card 
transactions,  providing  the  merchant 
with  bill  payment  and  billing  services, 
and  processing  order,  distribution, 
accounting,  scrttiement,  collection  and 
payment  information  for  the  merchant's 
transactions.^  Furthermore,  under  the 
proposal  a  financial  holding  company 
may  market  and  provide  its  own 
financial  products  and  services  in 
conjimction  with  acting  as  a  finder  for 
buyers  and  sellers  of  nonfinancial 
products  and  services. 

The  Board  expects  that  financial 
holding  companies  likely  would  engage 
in  finder  activities  through  electronic 
means,  such  as  over  the  Internet  or  other 
electronic  networks.  The  proposed  rule, 
however,  woidd  allow  a  financial 
holding  company  to  act  as  a  finder 
through  any  technological  means 
available. 

Parameters  Defining  Finder  Authority 

As  noted  above,  a  finder's  role  is 
limited  to  acting  as  an  intermediary  in 
bringing  third  parties  together  for  a 
transaction  that  the  parties  themselves 
negotiate  and  consummate.  Paragraph 
(d)(l)(iii)  of  the  proposed  rule 
incorporates  this  restriction  and 
includes  several  specific  parameters 
designed  to  ensure  that,  when  acting  as 
a  finder,  a  financial  holding  company 
does  not  exceed  the  limited  role  of  a 
finder  or  otherwise  become  involved  in 
any  nonfinancial  activity  or  transaction. 

m  particular,  paragraph  (d)(l)(iii) 
provides  that  a  financial  holding 
company  acting  as  a  finder  may  not 
bind  any  buyer  or  seller  to  a  specific 
transaction  or  the  terms  of  a  specific 
transaction,  or  negotiate  on  behalf  of  a 
buyer  or  seller  concerning  a  specific 
transaction.  As  noted  above,  mese 
activities  are  outside  the  limited  scope 
of  a  finder's  role. 

These  restrictions,  however,  would 
not  prohibit  a  financial  holding 


s  See  12  CFR  225.2S(b)(l)  (extending  credit  and 
servicing  extensions  of  credit);  (bM2)(Ui).  tiv)  and 
(v)  (credit  bureau,  check  guaranty,  check 
verification,  collection  agency  and  credit  bureau 
services);  (b)(6)  (financi^  and  investment  advice); 
12  CFR  22S.86(a)(2)  (certification  authority  for 
digital  signatures)  and  (bHl)  (management 
consulting  services):  and  12  CFR  22S.28(b)(14). 
Banc  One  Corporation,  Inc.,  83  Federal  Reserve 
Bulletin  602  (1997);  Royal  Bank  of  Canada,  83 
Federal  Reserve  Bulletin  135  (1997);  Compagnie 
Financiere  de  Paribas,  82  Federal  Res«ve  Bulletin 
348  (1996)  (financial  data  processing  and  data 
transmission  services). 


company  from  conveying  bids,  ofiisrs, 
and  orders  between  buyers  and  sellers, 
so  long  as  the  bids,  offers  and  orders 
were  negotiated  and  accepted  by  the 
buyers  and  sellers  and  not  by  the 
financial  holding  company.  The 
proposed  rule  also  would  not  prohibit  a 
financial  holding  company  from 
arranging  for  a  seller  to  offer  its  goods 
or  services  on  prefarred  terms  to  buyers 
genoally  or  broad  categories  of  buyers, 
if  the  financial  holding  company  did  not 
negotiate  the  terms  of  the  arrangement 
as  part  of  any  individual  transaction  and 
the  preferred  terms  were  made  available 
by  the  seller  (and  not  the  financial 
holding  company).  One  of  the 
permissible  functions  of  a  finder  is  to 
make  inquiries  as  to  the  interest  of  a 
seller  in  entering  into  transactions  with 
buy«8.  which  includes  determining  the 
terms  die  seller  is  willing  to  ofiiar 
buyers.  Where  the  finder  arranges  for  a 
seller  to  offer  preferred  terms  to  broad 
categories  of  buyers,  and  such 
negotiations  are  conducted  outside  the 
context  of  any  individual  transaction, 
the  finder  would  not  become  involved 
in  the  negotiations  between  the  buyer 
and  sellOT  concerning  a  specific 
transaction. 

Under  the  proposed  rule,  a  financial 
holding  company  may  not  take  title  to, 
acquire,  or  hold  an  interest  in  any 
product  or  service.  A  finder  may  act 
only  as  an  intermediary  between  a  buyer 
and  sellOT  in  the  sale  of  products  and 
services,  and  may  not  have  an 
ownership  or  principal  interest  in  the 
products  or  services  being  offered  or 
sold.  Similarly,  a  financial  holding 
company  may  not,  under  the  auspices  of 
acting  as  a  finder,  own  or  operate  any 
real  property  that  is  used  for  the 
purpose  of  manufacturing,  storing,  or 
assembling  products  ofCned  or  sold 
through  the  company's  finder  services 
or  provide  distribution  services  for 
physical  products  or  services  offered  or 
sold  through  the  company's  finder 
services,  llie  Board  requests  comment 
on  whether  the  rule  should  specify    . 
other  activities  that  are  outside  the  T' 
scojpe  of  finder  activities. 

nnally,  paragraph  (d)(l)(iii)  clarifies 
that  the  proposed  rule  does  not 
authorize  a  financial  holding  company 
to  engage  in  any  activity  that  would 
require  the  company  to  register  or 
obtain  a  license  as  a  real  estate  agent  or 
broker  under  applicable  law.  The  Board 
has  made  no  determination  to  date 
regarding  whether  real  estate  agency, 
brokerage,  investment  or  development 
activities  are  financial  activities 
permissible  for  financial  holding 
companies,  and  nothing  in  the  proposed 
rule  is  intended  to  authorize  a  financial 
holding  company  to  engage  in  these 


activities  by,  for  example,  owning  or 
operating  real  property  that  serves  as  a 
shopping  mall,  a  retail  store,  a 
manufacturing  plant,  or  a  product 
distribution  center.  The  Board  expects 
to  monitor  the  finder  activities  of 
financial  holding  companies  to  ensure 
that  companies  engaged  in  finder 
activities  comply  with  the  restrictions 
contained  in  the  rule  and  do  not  become 
impermissibly  involved  real  estate 
activities  or  commercial  transactions 
entered  into  by  third  parties  through  the 
company's  finder  services. 

The  limitations  in  paragraph  (d)(l)(iii) 
are  restrictions  on  the  activities  that  a 
financial  holding  company  may  conduct 
as  a  finder  imder  the  proposed  rule. 
They  do  not  apply  to  or  restrict  the 
authority  of  financial  holding 
companies  to  engage  in  other  activities 
that  are  permissible  for  financial 
holding  companies  imder  section  4  of 
the  BHC  Act  and  the  Board's  Regidation 
Y,  even  if  the  financial  holding 
company  engages  in  such  activities  in 
conjimction  with  its  finder  activities. 
For  example,  since  insurance  agency 
and  insiuance  underwriting  activities 
are  permissible  for  financial  holding 
companies,  a  financial  holding  con^Mny 
acting  as  a  finder  for  an  instuanoe 
company  could  also  accept  and 
negotiate  insurance  contracts  on  behalf 
of  the  insurance  company  and  have  a 
principal  interest  in  the  insurance 
products  being  sold,  if  the  financial 
holding  company  had  appropriately 
notified  the  Board  of  the  company's 
intent  to  engage  in  insurance  agency 
and  underwriting  activities  under 
section  4(k)(4)(B)  of  the  BHC  Act 

Disclosure  of  Role 

To  reduce  the  likelihood  that 
customers  using  a  financial  holding 
company's  finder  services  may  be 
confrised  about  the  company's  role  in 
the  underlying  transactions,  paragraph 
(d)(l)(iv)  of  the  proposed  rule  provides 
that  a  financial  holding  company  acting 
as  a  finder  must  distinguish  the 
products  and  services  it  offers  from 
those  ofiiered  by  a  third  party  through 
the  financial  holding  company's  finder 
service. 

Request  for  Comments 

The  Board  invites  comment  on  all 
aspects  of  the  proposed  rule.  In 
particular,  the  Board  invites  comments 
on  whether  the  examples  included  in 
paragraph  (d)(l)(ii)  of  the  proposed  rule 
are  usefol  and  whether  additional 
examples  of  permissible  finder  activities 
should  be  included  in  the  rule.  The 
Board  also  requests  comments  on 
whether  the  restrictions  contained  in 
paragraph  (d)(l)(iii)  of  the  proposed  rule 
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should  be  modified,  expanded,  or 
restricted  in  any  way. 

Section  722  of  the  GLB  Act  requires 
the  Board  to  use  "plain  language"  in  all 
proposed  and  final  rules  published  after 
January  1,  2000.  to  light  of  this 
requirement,  the  Board  has  sought  to 
present  the  proposed  rule  in  a  simple 
and  straightforward  manner  and  has 
included  in  the  rule  examples  of 
activities  that  woiild  be  permissible 
under  the  proposed  rule.  The  Board 
invites  comments  on  whether  there  are 
additional  steps  the  Board  could  take  to 
make  the  proposed  rule  easier  to  , 

understand. 

Regulatory  Flexibility  Act 

hi  accordance  with  section  3(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
603(a)),  the  Board  must  publish  an 
initial  regulatory  flexibihty  analysis 
with  this  proposed  rulemaking.  The 
proposed  rule  would  determine  that 
acting  as  a  finder,  as  defined  in  the 
proposed  rule,  is  an  activity  that  is 
incidental  to  a  financial  activity  and, 
consequently,  permissible  for  financial 
holding  companies.  A  description  of  the 
reasons  why  action  by  the  Board  is 
being  considered  and  a  statement  of  the 
objectives  of.  and  legal  basis  for,  the 
proposed  rule  are  contained  in  ihe 
supplementary  material  provided  above. 

The  proposed  rule  would  allow  bank 
holding  companies  and  foreign  banks 
that  qualify  as  financial  holding 
companies  to  engage  in  a  new  activity — 
acting  as  a  finder.  The  proposed  rule 
would  apply  to  all  financial  holding 
companies,  regardless  of  their  size.  The 
proposed  rule  should  enhance  the 
ability  of  financial  holding  companies, 
including  small  financial  holding 
companies,  to  compete  with  other 
providers  of  financial  services  in  the 
United  States  and  to  respond  to 
technological  and  other  changes  in  the 
marketplace  in  which  financial  holding 
companies  compete.  The  Board 
specifically  seeks  comment  on  the  likely 
burden  the  proposed  rule  would  have 
on  financial  holding  companies. 

Paperworic  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506; 
5  CFR 1320  Appendix  A.1),  the  Board 
has  reviewed  the  proposed  rule  under 
the  authority  delegated  to  the  Board  by 
the  Office  of  Management  and  Budget. 
No  collections  of  information  pursuant 
to  the  Paperwork  Reduction  Act  are 
contained  in  the  proposed  rule. 

List  of  Subjects  in  12  CFR  Part  225 

Administrative  practice  and 
procedures.  Banks,  Banking,  Federal 
Reserve  System,  Holding  companies. 


Reporting  and  recordkeeping 
requirements.  Securities. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble.  Title  12,  Chapter  II,  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (REGULATKm  Y) 

1.  The  authority  citation  for  part  225 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1817(j)(13).  1818. 
1828(o).  1831i.  1831p-l,  1843(c)(8),  1843(k), 
1844(b).  1972(7),  3106,  3108,  3310.  3331- 
3351,  3907.  and  3909. 

2.  Section  225.86  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§225.86    WtMrt  activltle*  are  penniMible  for 
financial  liolding  companlM? 

***** 

(d)  Activities  determined  to  be 
financial  in  nature  or  incidental  to 
financial  activities  by  the  Board— (1) 
Acting  as  a  finder— (i)  What  is  a  finder? 
A  financial  holding  company  may  act  as 
a  finder  in  bringing  together  one  or  more 
buyers  and  sellers  of  products  or 
services  for  transactions  that  the  parties 
themselves  negotiate  and  consmmnate. 
Acting  as  a  finder  includes  providing 
any  or  all  of  the  following  services — 

(A)  Identifying  potential  parties, 
making  inquiries  as  to  interest, 
introducing  and  referring  potential 
parties  to  each  other,  and  arranging 
contacts  between  and  meetings  of 
interested  parties; 

(B)  Conveying  between  interested 
parties  expressions  of  interest,  bids, 
ofiisrs,  orders  and  confirmations  relating 
to  a  transaction:  and 

(C)  Transmitting  information 
concerning  products  and  services  to 
potential  parties  in  connection  with  the 
activities  described  in  paragraphs 
(d)(l)(i)(B)  and  (C)  of  this  section. 

(ii)  What  are  examples  of  finder 
services?  The  following  are  examples  of 
services  that  a  financial  holding 
company  may  provide  as  a  finder  when 
done  in  accordance  with  paragraph 
(d)(l)(iii)  of  this  section— 

(A)  Hosting  an  Internet  marketplace 
on  the  financial  holding  company's 
Internet  web  site  by  providing  hypertext 
links  to  the  web  sites  of  third  party 
buyers  or  sellers; 

(B)  Hosting  on  the  financial  holding 
company's  servers  the  Internet  web  site 
of  a  seller  that  provides  information 
concerning  the  seller  and  its  products  or 
services  and  allows  buyers  to  submit 
orders  for  such  products  or  services; 


(C)  Operating  an  Internet  web  site  that 
allows  multiple  buyers  and  sellers  to 
post  information  concerning  the 
products  or  services  that  they  are 
willing  to  purchase  or  sell,  locate 
potential  counterparties  for  transactions, 
aggregate  their  orders  for  goods  or 
services  with  those  made  by  other 
parties,  and  enter  into  transactions 
between  themselves; 

P)  Operating  a  telephone  call  center 
that  provides  consumers  with 
information  concerning  the  services  or 
benefits  provided  by  a  government  or 
government  agency  and  clerical 
assistance  in  completing  applications  to 
receive  services  or  benefits  firom  the 
government  or  agency. 

(iii)  What  limitations  are  applicable  to 
a  financial  holding  company  acting  as 
a  finder?  In  acting  as  a  finder,  a 
financial  holding  company  may  act  only 
as  an  intermediary  beUveen  a  buyer  and 
a  seller  and  may  not — 

(A)  Bind  any  Duyer  or  seller  to  a 
specific  transaction  or  the  terms  of  a 
specific  transaction; 

(B)  Negotiate  on  behalf  of  a  buyer  or 
seller  concerning  a  specific  transaction, 
except  that  a  financial  holding  company 
may  arrange  for  buyers  to  receive 
preferred  terms  from  sellers  so  long  as 
the  terms  are  not  negotiated  as  part  of 
any  individual  transaction,  are  provided 
generally  to  customers  or  broad 
categories  of  customers,  and  are  made 
available  by  the  seller  (and  not  by  the 
company); 

(C)  Engage  in  any  activity  that  would 
require  the  financial  holding  company 
to  register  or  obtain  a  license  as  a  real 
estate  agent  or  broker  under  applicable 
law; 

(D)  Take  tide  to  or  acquire  or  hold  an 
ownership  interest  in  any  product  or 
service  offered  or  sold  through  the 
financial  holding  company's  finder 
services  or  provide  distribution  services 
for  physical  products  or  services  offered 
or  sold  throiigh  the  company's  finder 
services;  or 

(E)  Own  or  operate  any  real  property 
that — 

(1)  Is  used  for  the  purpose  of 
manufacturing,  storing  or  assembling 
products  offered  or  sold  by  third  parties; 
or 

{2)  Serves  as  a  physical  location  for 
the  physical  purchase,  sale  or 
distribution  of  products  or  services 
offiared  or  sold  by  third  parties. 

(iv)  What  disclosures  are  required?  A 
financial  holding  company  acting  as  a 
finder  must  distinguish  the  products 
and  services  offered  by  the  financial 
holding  company  fit>m  those  offered  by 
a  third  party  through  the  company's 
finder  service. 

(2)  [Reserved] 
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By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  July  31,  2000. 

Jennifer  J.  Johnson, 

Secretary  of  the  Board. 

[FR  Doc.  00-19647  Filed  8-2-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminietration 

14CFRPart39 

[DockM  No.  200O-CE-28-AD] 

RIN  2120-nAA64 

Airworttiineee  Diractiv— ;  Fairdiiid 
Aircraft,  Inc.  Modeto  SA226  and  SA227 
Seriee  Airplanee 

AGENCY:  Federal  Aviation 

Administration,  EKDT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  dociunent  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  wotUd  apply  to  certain 
Fairchild  Aircraft  SA226  and  SA227 
series  airplanes.  The  proposed  AD 
would  require  you  to  replace  the  brake 
shuttle  vadves  with  parts  of  improved 
design;  and  would  require  you  to  install 
a  shield  over  the  hydraulic  lines.  The 
proposed  AD  is  the  result  of  the  wheel 
brake  system  malfunction  caused  by  a 
feulty  parking  brake  shuttle  valve.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  correct  potential  brake 
shuttle  valve  problems,  which  could 
cause  the  brake  assembly  to  drag  and 
overheat.  Hydraulic  or  fuel  line  damage 
could  then  occur  if  the  overheated  brake 
assembly  is  retracted  into  the  main 
wheel  well,  with  a  consequent  fire  if  the 
hydraulic  or  fuel  lines  ruptured. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  rule  on  or  before 
September  22,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  FAA,  Central  Region,  OfBce 
of  the  Regional  Cotmsel,  Attention: 
Rules  Docket  No.  2000-<X-28-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missoiui  64106.  Comments  may  be 
inspected  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Fairchild  Aircraft,  Inc.,  P.O.  Box 
790490,  San  Antonio,  Texas  78279- 
0490;  telephone:  (210)  824-9421; 
facsimile:  (210)  820-8609.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 


FOR  FURTHER  INFORMATION  CONTACT: 
Werner  Koch,  Aerospace  Engineer, 
FAA,  Airplane  Certification  Office,  2601 
Meacham  Boulevard,  Fort  Worth,  Texas 
76193-0150;  telephone:  (817)  222-5133; 
facsimile:  (817)  222-5960. 
SUPPLEMENTARY  INFORMATION: 

Cmiiiiients  Invited 

How  do  I  comment  on  the  proposed  AD? 

The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  in  triplicate  to 
the  address  specified  imder  tiie  caption 
ADDRESSES.  The  FAA  will  consider  all 
comments  received  on  or  before  the 
closing  date.  We  may  amend  the 
proposed  rule  in  light  of  comments 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
efEiectiveness  of  the  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  there  any  specific  portions  of  the 
AD  I  should  pay  attention  to? 

The  FAA  is  re-examining  the  writing 
style  we  currently  use  in  regulatory 
dociunents,  in  response  to  the 
Presidential  memorandiun  of  June  1, 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  whether 
the  style  of  this  dociunent  is  clearer,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  diat  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.plainlanguage.gov. 

The  FAA  specificaJUy  invites 
conunents  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposed  rule  that  might 
suggest  a  need  to  modify  the  rule.  You 
may  examine  all  comments  we  receive 
before  and  after  the  closing  date  of  the 
rule  in  the  Rules  Docket.  We  will  file  a 
report  in  the  Rules  Docket  that 
summarizes  each  FAA  contact  with  the 
public  that  concerns  the  substantive 
parts  of  the  proposed  AD. 

How  can  I  be  sure  FAA  receives  my 
comment? 

If  you  want  us  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2000-CE-28- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 


Discuasicni 

What  events  have  caused  this  AD? 

The  FAA  received  a  report  of  an 
accident  involving  a  Fairchild  Model 
SA226-TC  airplane  where  the  flight 
crew  lost  control  of  the  airplane  at  low 
altitude  during  the  final  approach  for 
landing.  Prior  to  the  accident,  the  flight 
crew  reported  a  loss  of  hydraulic 
pressure  and  a  fire  on  the  left  side  of  the 
airplane. 

Investigation  of  this  accident 
indicates  the  following: 

— ^the  flight  crew  applied  right  rudder 
power  during  the  takeoff  roll  to 
compensate  for  a  dragging  and 
overheated  left  wheel  brake  and  then 
raised  the  landing  gear  into  the  left 
wheel  well; 

— ^the  overheated  wheel  brake  ignited 
the  tires  and  the  hydraulic  fluid; 
and 

— ^the  hydraulic  fluid  burned  the  rubber 
fuel  crossover  hose  and  resulted  in 
fuel  leakage  with  a  consequent  fire. 

The  accident  investigation  shows  that 
the  parking  brake  shuttle  valve  may 
have  caused  the  left  wheel  brake  to  drag 
and  overheat. 

What  are  the  consequences  if  the 
condition  is  not  corrected? 

Original  design  parking  brake  shuttle 
valves,  if  not  replaced  with  improved 
design  valves,  could  cause  the  wheel 
brakes  to  drag  and  overheat.  This  could 
result  in  hydraulic  or  fuel  line  damage 
if  the  overheated  brake  assembly  is 
retracted  into  the  main  wheel  wells.  A 
consequent  fire  could  occur  if  the        * 
hydraulic  or  fuel  lines  ruptured. 

Relevant  Service  Informatiim 

Is  there  service  information  that  applies 
to  this  subject? 

Fairchild  has  issued  the  following 
service  bulletins: 

— Service  Bulletin  No.  226-26-003, 
which  applies  to  certain  SA226  series 
airplanes  and  incorporates  the 
following  pages: 


Pages 

Date 

1.  2.  4.  6.  8.  9. 

Issued:  Marchl.  2000. 

10.  11. 14. 

and  15. 

3.  5,  7.  12, 

Issued:  March  1.  2000.  Re- 

and 13. 

vised:  June  27,  2000. 

—Service  Bulletin  No.  227-26-002, 
which  applies  to  certain  SA227  series 
airplanes  and  incorporates  the 
following  pages: 
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Pages 


1.2,  6.  and  9 
3,  4,  5,  7,  and 
& 


Date 


Issued:  March  1 ,  2000. 
Issued:  March  1,  2000,  Re- 
vised: June  27,  2000. 


What  are  the  provisions  of  this  service 
bulletin? 

The  service  bulletin  includes 
procedures  for: 

— replacing  each  brake  shuttle  valve 
with  a  part  number  (P/N)  MS28767- 
4  brake  shuttle  valve; 

— ^replacing  the  rubber  fuel  hose  with  a 
metal  device;  and 

— installing  a  shield  over  the  hydraulic 
lines. 

The  FAA's  Detennination  and  an 
Explanation  of  the  Provisions  of  the 
Proposed  AD 

What  has  FAA  decided? 

After  examining  the  cinnmistances 
and  reviewing  all  available  information 


Labor  cost  for  shuttle  valve  repiacement 


40  wofkhours  x  $60  per  hour  =  $2,400 


Labor  cost  for  shuttle  value  replacement 


50  workhours  x  $60  per  hour  =  $3,000 


related  to  the  incidents  described  above, 

we  have  determined  that: 

— ^The  ujfisafe  condition  referenced  in 
this  dociunent  exists  or  could  develop 
on  other  Fairchild  Aircraft  SA226  and 
SA227  series  airplanes  of  the  same 
type  design; 

— The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished 
on  the  affected  airplanes;  and 

— ^AD  action  should  be  taken  in  order  to 
prevent  the  possibility  of  hydraulic  or 
fuel  line  damage  should  an 
overheated  brake  assembly  be 
retracted  in  the  main  wheel  weU. 

What  does  the  proposed  AD  require? 

This  proposed  AD  would  require  you 
to  accomplish  the  following  in 
accordance  with  Fairchild  Service 
Bulletin  No.  226-26-003,  Issued:  March 

1,  2000,  Revised:  June  27,  2000,  or 
Fairchild  Service  BuUetin  No.  227-26- 

002.  Issued:  March  1,  2000,  Revised: 
June  27,  2000,  as  applicable: 

SA226  Series  Airplanes 


— Replace  each  brake  shuttle  valve  with 
a  part  number  (P/N)  MS28767-4  brake 
shuttle  valve;  and 

— Install  a  shield  over  the  hydraulic 
lines. 

We  will  address  replacement  of  the 
rubber  fuel  hose  with  a  metal  device  in 
another  AD  action  when  parts  to 
accomplish  this  replacement  are 
available.  This  proposed  AD  would  not 
apply  to  any  airplane  with  an  anti-skid/ 
power  brake  system  installed. 

Cost  Impact 

How  many  airplanes  does  the  proposed 
AD  impact? 

We  estimate  that  the  proposed  AD 
affects  250  airplanes  in  the  U.S.  r^istry. 

What  is  the  cost  impact  of  the  proposed 
AD  on  owners/operators  of  the  affected 
airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  proposed  AI): 


Labor  cost  for  shield  installation 


15  workhours  x  60  per  hour  =  $900 


Parts  cost 
per  airplane 


$532 


Total  cost 
per  airplane 


$2,400  +  $900  -t-  $532  =  $3,832 


SA227  Series  Airplanes 


Labor  cost  for  shield  instaUatnn 


15  workhours  x  60  per  hour  =  $900 


Parts  costs 
per  airplane 


$532 


Total  cost 
per  airplane 


$3,000  +  $900  +  $532  =  $4,432 


Compliance  Time  of  die  Proposed  AD 

What  is  the  compliance  time  of  the 
proposed  AD? 

The  compliance  time  of  this  proposed 
AD  is  at  whichever  of  the  following  that 
occurs  later: 

— ^Within  500  hours  time-in-service 
(TIS)  after  the  effective  date  of  this 
AD;  or 

— Within  6  months  after  the  effective 
date  of  this  AD. 

Why  is  the  compliance  time  of  the 
proposed  AD  presented  in  both  hours 
TIS  and  calendar  time? 

The  affected  airplanes  are  used  in 
both  general  aviation  and  commuter 
operations.  Those  commuter  operators 
may  accumulate  500  hours  TIS  on  the 
airplane  in  less  than  2  months  and 
many  owners  have  niunerous  affected 
airplanes  in  their  fleets.  We  have 
determined  that  the  dual  compliance 
time: 


— Gives  aU  owners/operators  of  the 
affected  airplanes  adequate  time  to 
schedule  and  accomplish  the  actions 
in  this  proposed  AD;  and 

— ^Assures  that  the  unsafe  condition 
referenced  in  this  AD  will  be 
corrected  within  a  reasonable  time 
period  without  inadvertently 
grounding  any  of  the  affected 
airplanes. 

Regulatory  Impact 

How  does  this  AD  impact  various 
entities? 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposed  nde 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 


How  does  this  AD  involve  a  significant 
rule  or  regulatory  action? 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  {44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated.  wiU  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regidatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


Federal  Register /Vol.  65.  No.  150 /Thursday.  August  3.  2000 /Proposed  Rules 


47703 


5  valve  with 
767-4  brake 


The  Propoaed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

I     1.  The  authority  citation  for  part  39 
'  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

}39.13    [AmMKtod] 

2.  FAA  amends  Section  39.13  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Fairchild  Aircraft,  Inc.:  Docket  No.  2000-CE- 
I         28-AD 
'     (a)  What  airplanes  are  affected  by  this  AD? 

The  following  airplane  models  and  serial 

numbers  that: 

(1)  are  certificated  in  any  cat^oiy;  and 

(2)  do  not  have  an  anti-ddd/power  brake 
system  installed: 


MoM 

Serial  Numbers 

SA22ft-T  

T201  through  T248 

SA226-T(A)  ... 

T(A)249  through  T(A>-291 

SA226-T(B)  ... 

T(B)  276  and  T(B)  292 

through  T(B)  417 

SA226^T 

AT001  through  AT074 

SA226-TC  

TC201  through  TC419 

SA227-TT  

TT421  through  TT555 

SA227- 

TT447,  TT465,  TT471, 

TT(300). 

TT483,  TT512,  TT518, 

TT521,  71527,  TT529, 

and  536 

■SA227-AT 

AT421,AT423  through 

AT631.andAT695 

SA227-AC 

AC406,  AC415,  AC416.  and 

(Shuttle 

AC420  through  AC534 

Valve  Re- 

placement 

Only;  para- 

, 

graph  (d)(1) 

of  this  AD). 

Model 

Serial  Numbers 

SA227-^C 

AC406,  AC415.  AC416,  and 

(Hydraulic 

AC420  through  AC788 

Line  Shield 

Installation 

Only;  para- 

graph (dM2) 

of  this  AD). 

\ 


(b)  Who  must  comply  with  this  AD?    ^ 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  on  the  U.S.  Register  must 
comply  with  this  AD.  The  AD  does  not  apply 
to  any  airplane  with  an  anti-sidd/power 
brake  system  installed. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  correct  potential  brake  shuttle  valve 
problems,  which  could  cause  the  brake 
assembly  to  drag  and  overheat.  HydrauUc  or 
fuel  line  damage  could  then  occur  if  the 
overheated  brake  assembly  is  retracted  into 
the  main  wheel  well,  with  a  consequent  fire 
if  the  hydraulic  or  fuel  lines  ruptured. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


AcSon 


(1)  Accomplish  the  following  modi- 
flcalions: 

(i)  Replace  each  bralce  shuttle 
valve  with  a  part  number  (P/N) 
MS28767-4  brake  shuttle  valve 
(or  FAA-approved  equivalent  part 
number). 

(ii)  Install  a  shield  over  the  hydrau- 
lic lines. 


(2)  Do  not  install  any  brake  shuttle 
valve  Ihat  is  not  a  P/N 
MS28767-4  brake  shuttle  valve 
(or  FAA-approved  equivalent  part 
number). 


CompKanoe  time 


AH  adnns  within  500  hours  time- 
In-servioe  (US)  after  Ifte  effec- 
tive date  of  tfito  AD  or  within  6 
months  after  tfie  ettoctive  date 
of  this  AD,  wfik:hever  occurs 
later. 


As  of  the  effective  date  of  this  AD 


Procedures 


Perfonn  all  acAont  m  accordance  with  the  ACCOMPUSHIMENT  IN- 
STRUCTIONS sectkm  of  whichever  of  the  foHowing  is  appteabte: 

(A)  FairchiM  Aircraft  Servk»  BuHetin  No.  226-26-003,  whwh  incor- 
porates the  foitowing  pages: 

Pages— 1,  2,  4,  6,  8,  9,  10,  11,  14,  and  15.  Date— Issued:  March  1, 

2000. 
Pages— 3,  4,  5,  7,  and  8.  Dale— Issued:  Dterch  1,  2000.  Revised: 

June  27,  2000. 

(B)  FairchOd  Aircraft  Service  BuUelin  No.  227-26-002,  whk:h  incor- 
porates the  foHowir>g  pages: 

Pages— 1,  2,  6rand  9.  Date— Issued:  March  1,  2000. 

Pages— 3,  5.  7,  12,  and  13.  Issued:  March  1.  2000.  Revised:  June 

27,2000. 
Not  applicabto. 


Noto:  The  sennce  informatnn  in  this  document  also  specifies  replacement  of  the  rubber  fuel  hose  with  a  metal  devne.  We  wiN  address  this  re- 
placement in  another  AD  adnn  when  perls  are  availabte. 


(e)  Can  I  comply  with  this  AD  in  any  other 
'  way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Fort  Worth  Airplane 
Certification  Office,  approves  your 

;  alternative.  Submit  your  request  through  an 
!  FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AO.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 


that  the  performance  of  the  requirements  of 
this  AD  is  affiscted,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  vnth  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  imsafe  condition,  specific 
actions  you  propose  to  address  it 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  the  Fort  Worth  Airplane 
Certification  Office,  2601  Meacham 
Boulevard,  Fort  Worth,  Texas  76193-0150; 
telephone:  (817)  222-5133;  facsimile:  (817) 
222-5960. 


(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  fUght  permit  under 
sections  21.197  and  21.199  of  tiie  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  from 
Fairchild  Aircraft,  Inc.,  P.O.  Box  790490.  San 
Antonio,  Texas  78279-0490.  You  may 
examine  these  documents  at  FAA,  Central 
Region,  Office  of  the  R^onal  Counsel,  901 
Locust,  Room  506,  Kansas  Qty,  Missouri 
64106. 
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Issued  in  Kansas  City,  Missouri,  on  July  24, 
2000. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  00-19268  Filed  8-3-00;  8:45  am] 

HUMQ  COK  4«10-13-U 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Aftalra 
25  CFR  Part  142 

RIN  107B-AE04 

AJaaka  Reaupply  Operation 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACnON:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Department  of  the 
Interior,  Bureau  of  Indian  Affairs  (BIA), 
proposes  to  revise  its  regulations  in  the 
area  of  its  administration  of  the  Alaska 
Resupply  Operation.  The  USMS  North 
Starvras  decommissioned  in  1984. 
However,  the  need  for  a  resupply 
operation  in  Alaska  continues.  TTie 
Alaska  Regional  OfBce  administers  the 
Alaska  Resupply  Operation  through  the 
Seattle  Support  Center.  All  accounts 
receivable  and  payable  are  handled  by 
the  Seattle  Support  Center,  which  also 
rates  and  publishes  a  tariff.  The 
proposed  revisions  to  the  regulations 
regarding  this  operation  are  to  the  large 
extent  technical  in  nature;  however,  a 
section  regarding  preference  in  hiring 
under  the  Indian  Reorganization  Act  of 
1934  has  been  added.  The  technical 
revisions  remove  the  terms  "Areas 
Director'  and  "Manager"  and,  in  their 
places,  add  the  terms  "Regional 
Director"  and  "Traffic  Manager"  to 
reflect  the  current  administration  within 
the  BIA  and  the  terms  now  in  common 
usage. 

DATES:  Comments  must  be  submitted  to 
the  place  noted  under  the  heading 
ADoncsSES  no  later  than  October  2. 
2000. 

ADDRESSES:  Comments  should  be 
addressed  to:  Regional  Director,  Alaska 
Regional  Office,  Bureau  of  Indian 
A&irs,  Department  of  the  Interior,  709 
West  9th  Street,  Juneau.  AK  99802. 
Comments  may  be  hand-delivered  to  the 
same  address  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
FOR  FURTHER  MFORMATION  CONTACT: 
Warren  Heisler.  Deputy  Regional 
Director,  Alaska  Regional  Offices, 
Bureau  of  Indian  Affairs,  telephone  907/ 
586-7179. 


SUPFIEMENTARY  MFORMATION: 
A.  Background 

The  USMS  North  Star  was 
decommissioned  in  1984.  However,  the 
need  for  a  resupply  operation  in  Alaska 
continues.  The  Alaska  Regional  Office 
administers  the  Alaska  Resupply 
'    Operation  through  the  Seattle  Support 
Center.  All  accounts  receivable  and 
payable  are  handled  by  the  Seattle 
Support  center,  which  also  rates  and 
publishes  a  tariff.  The  proposed 
revisions  to  part  142  of  25  CFR  make 
technical  changes  to  references  to  the 
"Regional  Director,"  rather  than  to  an 
"Area  Director,"  as  this  position  no 
longer  exists.  Also,  the  term  "Traffic 
Manager"  is  added  to  the  term 
"Manager"  to  connote  common  usage  of 
the  person  who  oversees  the  traffic  of 
supply  routes  through  Alaska  via  the 
Seattle  Support  Center.  Due  to 
continued  inquiry  from  the  Alaska 
Native  community,  provisions  regarding 
Indian  preference  in  hiring  have  been 
added  to  part  142.  No  other  significant 
changes  have  been  made  to  part  142 
through  rulemaking. 

B.  Public  Comments 

Comments  should  be  submitted  to  the 
address  indicated  in  the  ADDRESSES 
section  of  this  notice,  where  they  will  be 
available  for  public  inspection.  All 
written  comments  received  by  the  date 
indicated  in  the  DATES  section  of  this 
notice  and  all  other  relevant  information 
in  the  record  will  be  carefully  assessed 
and  fully  considered  prior  to 
publication  of  the  final  rule. 

C  Review  Under  Executive  Order 
12866 

In  accordance  with  the  criteria  in 
Executive  Order  12866,  this  rule  is  not 
a  significant  regulatory  action.  This  rule 
will  not  have  an  annual  economic  effect 
of  $100  million  or  adversely  effect  an 
economic  sector,  productivity,  jobs,  the 
environment  or  other  imits  of 
government.  A  cost-benefit  and 
economic  analysis  is  not  reqiiired.  This 
rule  is  administrative  and  technical  in 
nature  and  makes  minor  modifications 
to  the  existing  Alaska  Resupply 
Operation. 

D.  Regnlatoiy  Flexibility  Act 

The  Department  of  the  Interior,  BIA, 
certifies  that  this  rule  will  not  have  a 
significant  economic  efiiact  on  a 
substantial  number  of  small  entities  as 
defined  under  the  Regulatory  Flexibility 
Act  (5  use  601  et  seq.).  An  initial 
Regulatory  Flexibility  Analysis  is  not 
required.  Accordingly,  a  Small  Entity 
Compliance  Guide  is  not  required. 


E.  SbmU  Buaiiiew  Regulatory 
Enforcement  Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
use  804(2).  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule  does  not  have  an  annual  efiiect 
on  the  economy  of  $100  million  or 
more.  This  rule  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions.  This 
rule  does  not  have  significant  advwse 
effiects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  the  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises. 

F.  Unfunded  Mandates  RefiKm  Act 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  a  year.  In 
accordance  %vith  the  Unfunded 
Mandates  Reforin  Act  (2  USC  1501,  et 
seq.).  this  rule  wiU  not  "significantly  or 
uniquely"  affact  small  governments.  A 
Small  Government  Agency  Plan  is  not 
required.  This  rule  vnU  not  produce  a 
Federal  mandate  of  $100  million  or 
greater  in  any  year.  i.e.,  it  is  not  a 
"significant  regulatory  action"  imder 
the  Unfunded  Mandates  Reform  Act 

G.  Federalism 

This  rule  does  not  have  significant 
Federalism  effects  to  warrant  the 
preparation  of  a  Federalism  Assessment 
imder  Executive  Order  13132.  Tliis  rule 
will  not  have  substantial  direct  effects 
on  the  States,  in  their  relationship 
between  the  Federal  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

H.  Paperwork  Reduction  Act 

This  regulation  does  not  contain  any 
information  collection  requirements. 

List  of  Snii|ects  in  CFR  Part  142 

Indians,  Maritime  carriers.  Shipping 

For  the  reasons  stated  in  the 
preamble,  the  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
proposes  to  amend  25  CFR  part  142  as 
follows: 

PART  142-AiJl8KA  RESUPPLY 
OPERATKM 

1.  The  authority  citation  for  part  142 
continues  to  read  as  follows: 

AudMiity:  5  U.S.C.  301;  R.S.  463;  25  U.S.C. 
2;  R.S.  465;  25  U.S.C  9;  42  Stot.  208;  25 
U.S.C.  13;  38  Stat.  486. 

2.  Section  142.1  is  amended  by 
removing  the  definitions  "Area 
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Director,"  and  "Manager,"  and  adding 
the  definitions  "Regional  Director,"  and 
"Traffic  Manager"  in  their  respective 
alphabetical  order  to  read  as  follows: 

f  142.1    DennMons. 

•  •  •  •  •  V 

Regional  Director  means  the  Regional 
Director,  Alaska  Regional  Offices, 
Bureau  of  Indian  Affairs. 

Traffic  Manager  means  Traffic 
Manager  of  the  Seatde  Support  Center. 

3.  Section  142.3  is  amended  by 
revising  the  first  sentence  of  paragraph 
(c)  and  paragraph  (d)  to  read  as  follows: 

1142.3  WhoiaraeponaiMeforllMAlMka 
HMuppiy  uperanonr 

•  *        *        *        • 

(c)  The  Traffic  Managor  must  make 
itineraries  for  each  voyage  in 

conjunction  with  contracted  carriers. 

•  •  • 

(d)  The  Regional  Director  is 
authorized  to  direct  the  Seattle  Support 
Center  to  pwfbrm  special  services 
which  may  arise  and  to  act  in  any 
emergency. 

1142.4  [Amended] 

4.  Section  142.4  is  amended  by  - 
adding  the  word  "Traffic"  before  the 
word  "Managm"  in  paragraph  (d). 

5.  Section  142.5  is  amended  by 
revising  the  introductory  text,  paragr^h 
(a)  introductory  text,  and  paragraph 
(a)(1)  to  read  as  follows: 


S142.5    Whoi 

condWIom  of  eenflca  of  ttia  iUaafca 

Reeupply  Operation? 

The  general  authority  of  the  Assistant 
Secretary — ^Indian  Affidrs  to  establish 
rates  and  conditions  for  users  of  the 
Alaska  Resupply  Operation  is  delegated 
to  the  Regional  Director. 

(a)  The  Traffic  Managor  must  develop 
a  tariff  that  establishes  rates  and 
conditions  for  charging  iisers. 

(1)  The  tariff  must  be  approved  by  the 
R^onal  Director. 
*        •        •        •        • 

6.  Section  142.6  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read  as 
follows: 


1142.6 

forllM  Ataaka  Resupply 

ectabilshad? 


(a)  The  Regional  Director's  approval 
of  the  tariff  constitutes  a  final  action  for 
the  Department  for  the  purpose  of 
establishing  billing  rates. 

***** 

(c)  If  the  income  fitim  the  tariff 
substantially  exceeds  actual  costs,  a 
prorated  [reimbursement]  pa)rment  will 
be  issued  to  the  shipper. 


1142.7    [Amvidsd] 

7.  Section  142.7  is  amended  adding 
the  word  "Traffic"  before  the  word 
"Manager"  in  the  first  sentence  of 
paragraph  (a). 

i142J    [Amended] 

8.  Section  142.8  is  amended  by 
adding  the  word  "Traffic"  before  the 
word  "Manager"  in  the  second 
sentence. 

1142.9   [Amendadl 

9.  Section  142.9  is  amended  by 
adding  the  word  "Traffic"  before  the 
word  "Manager"  in  paragraph  (a). 

f  142.10   [Amended] 

10.  Section  142.10  is  amended  by 
adding  the  word  "Traffic"  before  the 
word  "Manager." 

f  142.12    [Anwnded] 

11.  Section  142.12  is  amended  by 
adding  the  words  "or  booker"  after  the 
word  "shipper"  in  paragraph  (b). 

12.  Section  142.13  is  revised  to  read 
as  follows: 

1142.13    Ooee  the  Seattle  Support  Center 
apply  ptwlafenoe  in  tilling? 

Yes.  In  accordance  with  the  Indian 
Reorganization  Act  of  1934  (25  USC 
479),  Congress  extended  preference  in 
employment  in  the  Bureau  to  quaUfied 
Indians.  To  that  end,  the  Seattle  Support 
Center  will  i^ply  those  principles  as 
outline  in  25  CFR  part  5  which  states  in 
pertinent  part:  "Prefnence  is  extended 
to  persons  of  Indian  descent  who  are: 

(a)  Members  of  any  recognized  Indian 
tribe  now  undor  Federal  jurisdiction. 

(b)  Descendants  of  sucn  members  who 
were,  on  June  1, 1934,  residing  within 
the  present  boundaries  of  any  Indian 
resovation. 

(c)  All  others  of  one-half  or  more 
Indian  blood  of  tribes  indigenous  to  the 
U.S. 

(d)  Eskimos  and  other  aboriginal 
people  of  Alaska. 

Dated:  July  25, 2000. 
Kevin  Gover, 

Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  00-19461  Filed  »-2-00;  8:45  am] 
■UJNQ  COOe  4S1<M»-«I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[IL196-2;  M0 100-1109;  FRL-«844-q 

Approval  and  Promulgation  of 
bnplanianlallon  Plana:  llUnoia  and 
Mlaaourl:  Ozona 

AOENCY:  Environmental  Protection 
Agaicy(EPA). 


ACTION:  Proposed  rule;  reopening  of  the 
public  comment  period. 


e 


:  EPA  is  reopening  the  public 
comment  period  for  a  proposed  rule 
published  on  April  17,  2000  (65  FR 
20404).  In  the  April  17,  2000  proposed 
rule,  EPA  proposed  to  approve  the 
Illinois  and  Missouri  1-hour  ozone 
attainment  demonstration  State 
Implementation  Plans  for  the  St.  Louis 
moderate  ozone  nonattainment  area.  In 
the  alternative,  EPA  proposed  to 
disapprove  the  attainment 
demonstration  if:  Illinois  and  Missouri 
did  not  revise  the  attainment 
demonstration  modeling  and  analyses  to 
incorporate  corrections  to  the  1999  base 
year  emissions  inventory  and 
succ^sfully  demonstrate  attainment  of 
the  1-hour  standard  based  on  the 
revised  modeling;  Illinois  or  Missouri 
did  not  submit  proposed  regional  oxides 
of  nitrogen  (NC^)  emission  control 
regulations  for  electric  generating  imits 
(EGUs)  by  June  2000  and  final  adopted 
regional  NOx  emission  control 
lobulations  for  EGUs  by  December  2000; 
and,  Missouri  did  not  submit  a 
roposed  motor  vehicle  emissions 
udget  by  June  30, 2000.  In  the  April  17, 
2000  proposed  rule,  EPA  also  proposed 
to  approve  an  exemption  from  NOx 
emission  control  requirenfents  for 
reasonably  available  control  technology 
(RACT)  for  the  Illinois  portion  of  the  St. 
Louis  ozone  nonattainment  area,  to 
extend  the  ozone  attainment  date  for  the 
entire  St.  Louis  ozone  nonattainment 
area  to  November  15,  2003,  and,  to 
approve  the  transportation  conformity 
motor  vehicle  emissions  budget 
submitted  by  Illinois  for  the  Ulinois 
portion  of  the  St.  Louis  ozone 
nonattainment  area.  Final  approval  of 
the  extension  of  the  ozone  attainment 
date  and  the  motor  vehicle  emission 
Inidgets  are  contingent  on  the  final 
approval  of  the  ozone  attainment 
demonstration.  Final  approval  of  the 
attainnient  demonstration  is  contingent 
on  the  final  approval  of  the  regional 
NOx  emission  control  regulations  and 
on  the  submittal  of  adequate  motor 
vehicle  emissions  budgets.  Final 
approval  of  the  NOx  RACT  exemption 
for  Illinois  is  contingent  on  final 
approval  of  an  attainment 
demonstration  that  does  not  rely  on 
NOx  emission  reductions  resulting  from 
NOx  RACT  implementation  in  the 
Illinois  portion  the  St.  Louis  ozone 
nonattainment  area.  In  the  April  17, 
2000  proposed  rule,  EPA  proposed  to 
disapprove  Illinois'  request  for  an 
exemption  from  NOx  requirements  for 
New  Source  Review  and  general 
conformity.  EPA  received  a  request  to 
extend  the  public  comment  period. 


^ 
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DATES:  Comments  must  be  received  on 
or  before  August  14,  2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to: 

J.  Elmer  Bortzer,  Chief,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  United  States 
Environmental  Protection  Agency,  n 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604;  or, 

Wayne  Leidwanger,  Chief,  Air  Planning 
and  Development  Branch,  U.S. 
Environmental  Protection  Agency, 
901  North  5th  Street,  Kansas  City, 
Kansas,  66101. 

Copies  of  the  States'  submittals  and 
EPA's  Technical  Support  Document, 
and  other  relevant  materials,  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
addresses: 

United  States  Environmental  Protection 
Agency,  Region  5,  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604  (please 
telephone  Edward  Doty  at  (312)  886- 
6057  before  visiting  the  Region  5 
office); 

United  States  Protection  Agency,  Region 
7,  Air,  Radiation,  and  Toxics  Division, 
901  North  5th  Street,  Kansas  Qty, 
Kansas.  66101  (please  telephone 
Aaron  WorsteU  at  (913)  551-7787 
before  visiting  the  Region  7  office). 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Doty,  Regiilation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  Telephone 
Number  (312)  886-6057.  E-Mail 
Address:  doty.edward9epamail.epa.gov; 
or,  Aaron  Worstell,  Air  Planning  and 
Development  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  7,  901  North  5th  Street,  Kansas 
aty,  Kansas  66101,  Telephone  Number 
(913)  551-7787,  E-Mail  Address: 
worstell.aaron@epa.gov. 

Dated:  July  24,  2000. 
Francis  X.  Lyons, 

Regional  Administrator,  Region  5. 

[FR  Doc.  00-19681  Filed  8-2-00;  8:45  am] 

MUMQ  CODE  68a»-«M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  69, 80,  and  86 

[AMS-FRL-6845^] 

BIN  2060-AL69 

Control  Of  Air  Pollution  from  New 
Motor  Vehicles:  Proposed  Hsavy-Outy 
Engine  and  VsMeto  Standards  and 
Highvray  Otaaal  Fuel  Sulfur  Control 
Requirements 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule;  document 

availabihty. 

summary:  On  Jime  2,  2000,  the  U.S. 
Environmental  Protection  Agency  (EPA 
or  Agency)  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  (see  65 
FR  35430)  proposing  changes  to 
standards  for  heavy-duty  engines  and 
sulfur  fuel  controls  for  highway  diesel 
fuel.  In  the  preamble  of  the  June  2,  2000. 
NPRM  we  proposed  to  apply  to  heavy- 
duty  highway  engines  and  vehicles  "not 
to  exceed"  (NTE)  and  supplemental 
steady  state  test  provisions  which  were 
published  as  a  proposed  rule  on  October 
29. 1999  (64  FR  58472)  "Control  of 
Emissions  of  Air  Pollution  from  2004 
and  Later  Model  Year  Heavy-Duty 
Highway  Engines  and  Vehicles; 
Revision  of  Light-Duty  On-Board 
Diagnostics  Requirements"  (2004  Ride). 
Tbe  2004  Rule  was  recently  signed  on 
]vly  31. 2000  but  has  not  yet  been 
submitted  for  publication  in  the  Federal 
Register.  To  allow  commenters  as  much 
time  as  possible  to  comment  on  the  Jime 
2.  2000.  NPRM  before  the  end  of  the 
comment  period,  the  Agency  is  making 
the  signed  version  of  the  2004  Rule 
available  on  an  EPA  website  Usted  in 
ADDRESSES.  The  end  of  the  comment 
period  for  the  Jime  2,  2000.  NPRM  is 
August  14,  2000. 

DATES:  The  comment  period  for  the  June 
2,  2000,  NPRM  remains  open  until 
August  14.  2000,  for  any  parties  wishing 
to  comment. 

ADDRESSES:  Comments  must  be 
submitted  to  Margaret  Borushko.  U.S. 
EPA,  National  Vehicle  and  Fuel 
Emissions  Laboratory,  2000 
Traverwood.  Ann  Aihor,  MI  48105. 
Telephone  (734)  214-4334,  FAX  (734) 
214-4816,  E-mail 
borushko.margaret@epa.gov. 

The  2004  Rule  is  located  in  the  EPA 
Office  of  Transportation  and  Air  Quality 
(OTAQ)  Website:  http://www.epa.gov/ 
otaq/  (Look  in  "What's  New"  or  under 
the  "Heavy  Trucks/Buses"  topic.)  and  in 
the  Air  Docket.  A-99-06. 


Materials  relevant  to  this  rulemaking 
are  contained  in  Docket  No.  A-99-06. 
The  docket  is  located  at  The  Air  Docket 
(6102).  Room  M-1500,  401  M.  St.  SW.. 
Washington.  DC  20460,  and  may  be 
viewed  between  8  a.m.  and  5:30  p.m.. 
Monday  through  Friday  except  on 
government  holidays.  You  can  reach  the 
Air  Docket  by  telephone  number  at 
(202)  260-7548  and  by  facsimile  at  (202) 
260-4400.  We  may  charge  a  reasonable 
fse  for  copying  docket  material  as 
provided  in  40  CFR  part  2. 
FOR  FURTHER  MPORMATION  CONTACT: 
Margaret  Borushko.  U.S.  EPA,  National 
Vehicle  and  Fuel  Emissions  Laboratory. 
2000  Traverwood.  Ann  Aibor.  MI 
48105.  Telephone  (734)  214-4334.  FAX 
(734)  214-4816.  E-mail 
boTushko.margaTetQepa.gov. 

Dated:  July  31,  2000. 
Robert  Perdasepe. 

Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  00-19784  Filed  8-2-00;  8:45  am] 
■LUNQ  COM  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haallh  Care  Financing  Administration 

42CFRPart413 

[HCFA-1143-f>] 
RtN0g98-AK2S 


Of  the 
for 


Paymem  Systsm  for  Hospital 
OutpatisntSsrvtess:  Ravlslor 
Providsr  Dassd  Location 
Cartaki  PPS«campt  Fkeilltiaa 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
revise  the  criteria  related  to  provider- 
based  status  requirements  for  hospitals 
excluded  frtim  the  hospital  inpatient 
prospective  payment  system  (PPS) 
tmder  section  4417  of  the  Balanced 
Budget  Act  of  1997  (BBA).  We  are 
proposing  to  require  that  satellites  of  a 
hospital  that  qualifies  for  a  PPS 
exclusion  under  section  4417  of  BBA 
must  be  located  within  the  same 
Metropolitan  Statistical  Area  as  the 
hospital,  instead  of  requiring  that  these 
satellites  meet  the  existing  requirement 
of  location  within  the  immediate 
vicinity  of  the  hospital.  The  satellites  of 
these  excluded  hospitals  would  still  be 
required  to  comply  with  the  other 
provider-based  status  criteria. 
DATES:  We  will  consider  comments  if 
we  receive  them  at  the  appropriate 
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address,  as  provided  below,  no  later 
than  5  p.m.  on  October  2.  2000. 
ADDRESSES:  Mail  written  conunents  (1 
original  and  3  copies)  to  the  following 
address:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  HCFA- 
1143-P,  P.O.  Box  8013,  Baltimore,  MD 
21244-8013. 

To  ensure  that  mailed  comments  are 
received  in  time  for  us  to  consider  them, 
please  allow  for  possible  delays  in 
delivering  them. 

If  you  prefer,  you  may  deliver  your 
written  comments  (1  original  and  3 
copies)  to  one  of  the  followring 
addresses:  Room  445-G,  Hub«rt  H. 
Humphrey  Buili5ing,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201,  or 
Room  C5-16-03,  7500  Security 
Boulevard,  Baltimore,  MD  21244-8013. 

Comments  mailed  to  the  above 
addresses  may  be  delayed  and  received 
too  late  to  be  considered. 

Because  of  staff  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
conunenting,  please  refer  to  file  code 
HCFA-1143-^.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  445-G  of  the  Department's  ' 
office  at  200  Independence  Avenue, 
SW.,  Washington,  DC,  on  Monday 
through  Friday  of  each  week  from  8:30 
to  5  p.m.  (phone:  (202)  690-7890). 

FOR  RJRTHER  MRMMATION  CONTACT: 
Miechal  Lefkowitz.  (410)  786-5316. 

SUPPLEMENTARY  MFORMATION: 
L  Backgroond 

A.  Provider-Based  Status 

On  April  7,  2000,  we  published  a  final 
rule  specifying  the  critnia  that  must  be 
met  for  a  determination  regarding 
provider-based  status  (65  FR 18504). 
Since  the  beginning  of  the  Medicare 
program,  some  providers,  which  we 
refw  to  as  "main  providers,"  have 
owned  and  operated  other  facilities  that 
were  administered  by  the  main 
provider.  The  subordinate  facilities  may 
or  may  not  be  located  on  the  main 
provider's  campus.  To  accommodate  for 
the  financial  integration  of  the  two 
fecilities  without  creating  an 
administrative  burden,  we  have 
permitted  the  subordinate  facility  to  be 
considered  a  provider-based  facility. 
Furthermore,  a  portion  of  the  costs 
incurred  by  the  main  provider  may  be 
allocated  to  a  provider-based  facility. 
This  allocation  can  result  in  additional 
Medicare  payments  to  the  provider- 
based  facility.  ' 


The  regulations  at  $  413.65,  effective 
October  10,  2000,  define  provider-based 
status  as,  "the  relationship  between  a 
main  provider  and  a  provider-based 
entity  or  a  department  of  a  provider, 
remote  location  of  a  hospital,  or  satellite 
fedlity,  that  complies  with  the 
provisions  of  this  section."  Before  a 
main  provider  may  bill  for  services  of  a 
facility  as  if  the  facility  were  provider- 
based,  or  before  it  includes  costs  of 
those  services  on  its  cost  report,  the 
facility  must  meet  the  criteria  listed  in 
the  regulations  at  $  413.65(d).  Among 
these  criteria  are  the  requirements  that 
the  main  provider  and  the  fecility  must 
have  common  licensure  (when 
appropriate),  the  facility  must  operate 
imder  the  ownership  and  control  of  the 
main  provider,  and  the  fecility  must  be 
located  in  the  iniin«*Hi«ta  vicinity  of  the 
main  provider. 

B.  Satellite  Facilities 

A  satellite  facility  is  defined  at 
§  412.22(h)(1)  as,  "a  part  of  a  hospital 
that  provides  inpatient  services  in  a 
building  also  used  by  another  hospital, 
or  in  one  or  more  entire  buildings 
located  on  the  same  campus  as 
buildings  used  by  another  hospital."  A 
satellite  fecility  is  a  type  of  fecility  that 
may  be  considered  provider-based  if  it 
meets  the  criteria  under  §  413.65(d).  In 
some  cases,  a  hospital  may  have  several 
satellite  locations. 

C.  Long  Term  Care  Hospitals  and 
Satellite  Facilities 

Satellite  fecilities  are  common  among 
long  term  care  hospitals  (LTHs).  A  LTH. 
as  defined  under  section  1886(d)  of  the 
Social  Security  Act  (the  Act),  is  a 
hospital  with  an  average  length  of  stay 
of  greater  than  25  days.  These  hospitals 
are  excluded  from  the  prospective 
payment  system  (PPS)  and  are  paid  on 
a  reasonable  cost  basis  subject  to  a  per- 
discharge  cost  limit  for  inpatient 
hospital  services.  A  LTH  that  has  a 
satellite  facility  must  comply  with  the 
regulations  at  §  412.22(h)(2).  Section 
412.22(h)(2)(i)  requires  that  if  the 
hospital  (other  than  a  children's 
hospital)  was  excluded  from  the  PPS  for 
the  most  recent  cost  reporting  period 
beginning  before  October  1, 1997,  the 
hospital's  number  of  State-licensed  md 
Medicare-certified  beds,  including  those 
at  the  satellite  fecilities,  must  not 
exceed  the  hospital's  number  of  State- 
licensed  and  Medicare-certified  beds  on 
the  last  day  of  the  hospital's  last  cost 
reporting  period  beginning  before 
October  1, 1997. 

D.  Exception  for  Certain  LTHs 

Although  section  1886(d)  of  the  Act 
defines  a  LTH  as  a  hospital  with  an 


average  length  of  stay  of  greater  than  25 
days,  luider  section  4417  of  the 
Balanced  Budget  Act  of  1997  (BBA) 
(Pub.  L.  105-33),  as  implemented  in  the 
regulations  at  §  412.23(e)(2),  the 
Congress  extended  the  L'TH  exclusion  to 
any  hospital  that  first  received  pajrment 
under  section  1886(d)(l)(B)(iv)  of  the 
Act  in  1986,  has  an  average  length  of 
stay  of  greater  than  20  days,  and  had  80 
percent  or  more  of  its  annual  Medicare 
inpatient  discharges  with  a  principal 
diagnosis  of  neoplastic  disease  in  the 
12-month  cost  reporting  period  ending 
in  fiscal  year  1997.  On  Jtdy  30, 1999,  we 
published  a  final  rule  (64  FR  41490)  at 
§  412.22(h)(2)  specUying  the  criteria  that 
a  PPS  exenqit  hospital  with  a  remote 
inpatient  satellite  facility  located  within 
a  PPS  hospital  must  meet  to  qualify  for 
payment  as  a  PPS  exempt  hospital  for 
services  furnished  at  that  sateUite.  We 
also  stated  in  that  final  rule  that,  in  view 
of  the  special  status  accorded  to 
hospitals  that  qualify  for  LTH  status 
under  section  4417  of  the  BBA.  we 
believed  those  hospitals  should  also  be 
exempt  from  the  requiremente  at 
§  412.22(h)(2),  whidi  are  applicable  to 
satellite  facilities  of  PPS-exduded 
hospitals.  Accordingly,  at 
§  412.22(h)(3)(ii),  we  specified  that  the 
criteria  at  $  412.22(h)(2)  do  not  apply  to 
a  hospital  excluded  from  the  PPS  under 
§  412.23(e)(2). 

n.  Provisioiis  ofTUs  Propowd  Snk 

Since  the  publication  of  the  provider- 
based  regufetions  on  April  7,  2000,  it 
has  come  to  our  attention  that  hospitals 
that  qualify  as  LTHs  under  section  4417 
of  the  BBA  could  be  precluded  from 
having  a  satellite  facUity  under  the 
revised  provider-based  regulations. 
Althou^  those  hospitals'  satellites 
might  meet  all  other  criteria  undw 
§  413.65(d)  for  achieving  provider-based 
status,  they  mig^t  not  meet  the 
requirement  at  §  413.65(d)(7)  of  being 
located  in  die  immedfete  vicinity  of  the 
main  provider.  Under  §  413.65(d)(7),  to 
meet  me  provider-based  criteria,  die 
main  provider  must  show  that  the 
satellite  is  located  within  its  immedfete 
vicinity  by  demonstrating  that,  either 
(A)  at  least  75  percent  of  the  patients 
served  by  the  satellite  reside  in  the  same 
zip  code  areas  as  at  least  75  percent  of 
the  patients  served  by  the  main 
provider;  or  (B)  at  least  75  percent  of  the 
patients  served  by  the  facility  or 
organization  that  required  the  type  of 
care  furnished  by  the  main  provider 
received  that  care  from  that  provider 
(for  example,  at  least  75  percent  of  the 
patients  of  a  nu^  health  clinic  (RHC) 
seeking  provider-based  status  received 
inpatient  hospital  services  frtim  the 
hospital  that  is  the  main  provider);  or 


47708 


Federal  Regigter/Vol.  65,  No.  ISO/Thursday,  August  3,  2000 /Proposed  Rules 


(C)  if  the  facility  or  oiganization  is 
unable  to  meet  the  criteria  in 
§413.65(d)(7)(i)(A)or 
§413.65(d)(7)(i)(B)  of  this  section 
because  it  was  not  in  operation  during 
all  of  the  12-month  period  described  in 
the  pluvious  sentence,  the  facility  or 
organization  must  be  located  in  a  zip 
code  area  included  among  those  that, 
during  all  of  the  12-month  period 
described  in  the  previous  sentence, 
accounted  for  at  least  75  percent  of  the 
patients  served  by  the  main  provider. 

In  view  of  this  concern,  and  in 
consideration  of  the  special  status 
accorded  to  hospitals  under  section 
4417  of  the  BBA,  and  consistent  with 
our  earlier  regulatory  provision  allowing 
for  satellites  for  these  hospitals,  we 
believe  it  is  also  appropriate  to  revise 
the  criteria  in  §413.65(d)(7)(i)  for 
hospitals  excluded  from  the  inpatient 
hospital  PPS  under  section  4417  of  the 
BBA.  Specifically,  we  are  proposing  to 
require  that  satellites  of  a  hospital  that 
qualify  for  a  PPS  exclusion  under 
§  412.23(e)(2)  must  be  located  within 
the  same  Metropolitan  Statistical  Area 
(MSA)  as  the  hospital,  instead  of 
requiring  that  these  satellites  meet  the 
existing  requirement  of  determining  that 
the  satellite  is  located  within  the 
immediate  vicinity  of  the  hospital. 
Therefore,  we  are  proposing  to  amend 
the  regulations  by  adding  subparagraph 
(iv)  to  existing  §  413.65(d)(7)  to  allow 
for  this  revision  to  the  provider-based 
rules.  The  satellites  of  these  hospitals 
would  still  be  required  to  comply  with 
the  other  criteria  in  §  413.65. 

m.  Collection  of  Information 
Requirements 

This  document  does  not  impose 
information  collection  and 
recordkeeping  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1995. 

IV.  Response  to  Comments/ 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  dociiments 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 


comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and,  if  we  proceed  with 
a  subsequent  dociunent,  we  will 
respond  to  the  major  comments  in  the 
preamble  to  that  document. 

V.  Regulatory  Impact 

We  have  examined  the  impacts  of  this 
rule  as  required  by  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(RFA)  (Pub.  L.  96-354).  Executive  Order 
12866  directs  agencies  to  assess  all  costs 
and  benefits  of  available  regulatory 
alternatives  and,  if  regulation  is 
necessary,  to  select  r^julatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
equity).  A  regulatory  impact  analysis 
(RLA.)  must  be  prepared  for  major  rules 
with  economiodly  significant  effects 
($100  million  or  more  annually).  This 
proposed  rule  is  not  a  major  rule 
because  we  have  determined  that  the 
economic  impact  will  be  negligible 
since  we  know  of  only  one  hospital  that 
may  qualify  for  the  revisions  related  to 
provider-based  satellite  fiacilities  (of 
hospitals  that  qualify  for  LTH  status 
under  §  412.23(e)(2))  that  are  located 
within  the  same  MSA  as  the  niain 
provider. 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
biisinesses.  For  piuposes  of  the  RFA, 
small  entities  include  small  businesses, 
nonprofit  organizations,  and 
government  agencies.  Most  hospitals 
and  most  other  providers  and  suppliers 
are  small  entities,  either  by  nonprofit 
status  or  by  having  revenues  of  $5 
million  or  less  annually.  For  piirposes  of 
the  RFA.  hospitals  with  provider-based 
satellite  facilities  are  considered  to  be 
small  entities.  Individuals  and  States  are 
not  included  in  the  definition  of  a  small 
entity. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regiilatory 
impact  analysis  for  any  final  rule  that 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Such  an  analysis 
must  conform  to  the  provisions  of 
section  603  of  the  RFA.  With  the 
exception  of  hospitals  located  in  certain 


New  England  counties,  for  purposes  of 
section  1102(b)  of  the  Act,  we  define  a 
small  rural  hospital  as  a  hospital  with 
not  more  than  100  beds  that  is  located 
outside  of  a  Metropolitan  Statistical 
Area  (MSA)  or  New  England  Coimty 
Metropolitan  Area  (NECMA).  Section 
601(g)  of  the  Social  Security 
Amendments  of  1983  (Pub.  L.  9S-21) 
designated  hospitals  in  certain  New 
England  coimties  as  belonging  to  the 
adjacent  NECMA.  Thus,  for  purposes  of 
the  prospective  payment  system,  we 
classify  these  hospitals  as  urban 
hospitals. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  also 
reqiiires  that  agencies  assess  anticipated 
costs  and  benefits  before  issuing  any 
rule  that  may  result  in  an  expenditure 
in  any  one  year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  miUion.  This 
proposed  rule  will  not  have  a  significant 
economic  effect  on  these  governments 
or  the  private  sector. 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promiilgates  a  final 
rule  that  imposes  substantial  direct 
compliance  costs  on  State  and  local 
governments,  preempts  State  law,  or 
otherwise  has  Federalism  implications. 
This  proposed  rule  will  not  have  a 
substantial  effect  on  States  or  local 
governments. 

We  are  not  preparing  analyses  for 
either  the  RFA  or  section  1102(b)  of  the 
Act  because  we  have  determined,  and 
we  certify,  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  or 
a  significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866.  this  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Sul^ects  in  42  CFR  Fait  413 

Health  facilities.  Kidney  diseases. 
Medicare,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  HCFA  proposes  to  amend  42 
CFR  chapter  IV  as  follows: 
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PART  413— PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
ENO-STAQE  RENAL  DISEASE 
SERVICES;  PROSPECTIVELY 
DETERMINED  PAYMENT  RATES  FOR 
SKILLED  NURSING  FACtLITIES 

1.  The  authority  citation  for  part  413 
^  continues  ro  read  as  follows: 

Authority;  Sees.  1102. 1812(d).  1814(b), 
1815. 1833(a),  (i).  and  (n),  1871, 1881. 1883. 
and  1886  of  the  Social  Security  Act  (42 
U.S.C.  1302, 1395f(b).  1395g.  13951, 13951(a). 
(i).  and  (n).  1395x(v).  1395hh.  1395rr.  1395tt. 
and  1395ww). 


Subpart  E— Payments  to  Providers 

2.  hi  §413.65,  paragraph  (d)(7)(iv)  is 
added  to  read  as  follows: 

S413^   Requiiwnwits  for  a  iMennination 
that  a  teeiltty  or  an  oiganiiation  hn 
providar-baaad  atatua.  ^ 

*  *        •        •        * 

(d)  Requirements.  •  *  * 

(7)  Location  in  immediate  vicinity. 

*  *  * 

(iv)  A  satellite  fedlity  that  otherwise 
qualifies  as  a  provider-based  satellite  of 
a  main  provider  that  is  excluded  from 
the  prospective  payment  systems  under 
§  412.23(e)(2)  of  this  chapter,  is 
considered  to  be  located  in  the 
immediate  vicinity  of  that  main 


provider  if  it  is  located  within  the  same 
Metropolitan  Statistical  Area  as  the 
main  provider. 

*        *        *        *        » 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774.  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  July  18.  2000. 

Approved:  July  27.  2000. 

Nancy-Ann  Min  IM>arie, 

Administrator,  Health  Care  Financing 
Administration. 

Donna  E.  Shalala, 

Secretary. 

[FR  Doc.  00-19669  Filed  7-31-00;  2:48  pm) 
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This  section  cA  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mles  that  are  appiicabie  to  the 
public.  Notices  of  hearings  and  Investigations, 
committee  meetings,  agency  decisiorts  arxl 
mtings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haaith  Inapaction 
Sarvica 

[Dodnt  No.  00-069-1] 

AvaHabHity  of  a  Draft  Envlronmantai 
Aaaaatmant  for  Flald  TaaUng 
SahnonaHa  Typhimurium  Vaccina,  Uva 


AGBICY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  prepared  a  draft 
environmental  assessment  concerning 
authorization  to  ship  for  the  purpose  of 
field  testing,  and  then  to  field  test,  an 
unlicensed  live  Salmonella 
typhimurium  vaccine  for  use  in  poultry. 
The  environmental  assessment,  which  is 
based  on  a  risk  analysis  prepared  to 
assess  the  risks  associate  with  the  field 
testing  of  this  vaccine,  examines  the 
potential  effects  that  field  testing  this 
veterinary  vaccine  could  have  on  the 
quality  of  the  hiunan  environment. 
Based  on  the  risk  analysis,  we  have 
reached  a  preliminary  determination 
that  field  testing  this  veterinary  vaccine 
wiU  not  have  a  significant  impact  on  the 
quality  of  the  human  environment,  and 
that  an  environmental  impact  statement 
need  not  be  prepared.  We  intend  to 
authorize  shipment  of  this  vaccine  for 
field  testing  following  the  close  of  the 
comment  period  for  this  notice  unless 
new  substantial  issues  bearing  on  the 
effects  of  this  action  are  brought  to  our 
attention.  We  also  intend  to  issue  a 
veterinary  biological  product  license  for 
this  vaccine,  provided  the  field  test  data 
support  the  conclusions  of  the 
environmental  assessment  and  the 
issuance  of  a  finding  of  no  significant 
impact  and  the  product  meets  all  other 
requirements  for  licensure. 
DATES:  We  invite  you  to  conunent  on 
this  docket.  We  will  consider  all 


comments  that  we  receive  by  September 
5,  2000. 

ADDRESSES:  Please  send  your  comments 
and  three  copies  to:  Docket  No.  00-069- 
1,  Regulatory  Analysis  and 
Development,  PPD.  APHIS,  Suite  3C03, 
4700  River  Road.  Unit  118,  Riverdale, 
MD  20737-1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  00-069-1. 

Copies  of  the  draft  environmental 
assessment  may  be  obtained  by 
contacting  the  person  listed  imder  FOR 
FURTHER  INFORMATION  CONTACT.  Please 
refer  to  the  docket  number,  date,  and 
complete  title  of  this  notice  when 
requesting  copies.  A  copy  of  the  draft 
environmental  assessment  (as  well  as 
the  risk  analysis  with  confidential 
business  information  removed)  and  any 
comments  that  we  receive  on  this 
docket  are  available  for  public 
inspection  in  our  reading  room.  The 
reading  room  is  located  in  room  1141  of 
the  South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC.  Normal  reading  room 
hours  are  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call  (202)  690-2817  before 
coming. 

APHIS  documents  published  in  the 
Federal  Register  ,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Albert  P.  Morgan,  Chief  Staff  Officer, 
Operational  Support  Section,  Center  for 
Veterinary  Biologies,  Licensing  and 
Policy  Development,  VS,  APHIS,  USDA, 
4700  River  Road  Unit  148,  Riverdale, 
MD  20737-1231;  (301)  734-8245. 
SUPPlfMENTARY  INFORMATION:  Under  the 
Virus-Serum-Toxin  Act  (21  U.S.C.  151 
et  seq.),  a  veterinary  biological  product 
must  be  shown  to  be  pure,  safe,  potent, 
and  efficacious  before  a  veterinary 
biological  product  license  may  be 
issued.  A  field  test  is  generally 
necessary  to  satisfy  prelicensing 
requirements  for  veterinary  biological 
products.  Prior  to  conducting  a  field  test 
on  an  unlicensed  product,  an  applicant 
must  obtain  approval  from  the  Animal 
and  Plant  He^th  Inspection  Service 
(APHIS),  as  well  as  obtain  APHIS' 


authorization  to  ship  the  product  for 
field  testing. 

To  determine  whether  to  authorize 
shipment  and  grant  approval  for  the 
field  testing  of  the  imlicensed  product 
referenced  in  this  notice,  APHIS 
conducted  a  risk  analysis  to  assess  the 
potential  effects  of  this  product  on  the 
safety  of  animals,  public  health,  and  the 
environment.  Based  on  the  risk  analysis, 
APHIS  has  prepared  a  draft 
environmental  assessment  (EA) 
concerning  the  field  testing  of  the 
following  unlicensed  veterinary 
biological  product: 

Requester:  Biomune  Company. 

Product:  Salmonella  Typhimurium 
Vaccine,  Live  Culture. 

Field  test  locations:  Texas,  Georgia, 
and  Delaware. 

The  above-mentioned  vaccine  is  for 
use  in  chickens  as  an  aid  in  the 
reduction  of  colonization  of  the  internal 
organs  by  Salmonella  typhimurium. 
Genetic  alterations  limit  the  ability  of 
the  vaccine  bacteria  to  replicate  in 
vertebrate  tissues. 

The  draft  EA  has  been  prepared  in 
accordance  with:  (1)  The  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended  (42  U.S.C.  4321  et 
seq.),  (2)  regulations  of  the  Council  on 
Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Unless  substantial  environmental 
issues  are  raised  in  response  to  this 
notice,  APHIS  intends  to  issue  a  final 
EA  and  finding  of  no  significant  impact 
(FONSI)  and  authorize  shipment  of  the 
above  product  for  the  initiation  of  field 
tests  following  the  close  of  the  comment 
period  for  this  notice. 

Because  the  issues  raised  by  field 
testing  and  by  issuance  of  a  license  are 
identical,  APHIS  has  concluded  that  the 
EA  that  is  generated  for  field  testing 
would  also  be  applicable  to  the 
proposed  licensing  action.  Provided  that 
the  field  test  data  support  the 
conclusions  of  the  original  EA  and  the 
issuance  of  a  FONSI,  APHIS  does  not 
intend  to  issue  a  separate  EA  and  FONSI 
to  support  the  issuance  of  the  product 
license,  and  would  determine  that  an 
environmental  impact  statement  need 
not  be  prepared.  APHIS  intends  to  issue 
a  veterinary  biological  product  license 
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for  this  vaccine  following  completion  of 
the  field  test  provided  no  adverse 
impacts  on  the  human  environment  are 
identified  and  provided  the  product 
meets  all  other  requirements  for 
licensiue. 

Aathority:  21  U.S.C  151-159. 

Done  in  Washington,  DC,  this  24th  day  of 
July  2000. 

CraigA-Raed, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service.  ' 

[FR  Doc.  00-19609  Filed  8-2-00;  8:45  am] 
EMIS-M-^ 


DEPARTMENT  OF  AGRICULTURE 

FOrast  Service 

Management  Meellon  for  lh»Jolw 
Mulr.  Anael  Adama,  andOkihay  Laisae 
Wlldamaeaaa,  Inyo  and  Sierra  National 


agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  a 
Revised  Draft  Environmental  Impact 
Statement. 

SUMMARY:  Notice  is  hereby  given  that 
the  USDA,  Forest  Service  will  prepare  a 
revised  draft  environmental  impact 
statement  (DEIS)  to  establish 
management  direction  for  the  John     ' 
Muir,  Ansel  Adams,  and  Dinkey  Lakes 
Wilderness  areas.  Notices  of  Intent 
published  in  the  August  12, 1992  issue 
of  the  Federal  Register  (57  FR  36061) 
and  the  June  2,  2000  issue  of  the 
Federal  Register  (65  FR  35317-35318) 
listed  the  Monarch  Wilderness  area  on 
the  Sequoia  National  Forest  as  included 
in  the  management  direction  to  be 
established.  The  Monarch  Wilderness  is 
no  longer  included.  All  other 
information  remains  the  same  as 
published  in  the  earlier  Notices  of 
Intent 

FOR  FURTHER  MFORMATION  CONTACT: 
Direct  questions  regarding  the  proposed 
action  and  revised  DEIS  to  Mary  Beth 
Hennessy,  Wilderness  Specialist.  Inyo 
National  Forests  (760)  873-2400;  or  Teri 
Drives,  Recreation  and  Lands  Officer, . 
Sierra  National  Forest  (559)  297-0706. 

Bill  Bramhtte. 

Acting  Forest  Supervisor,  Inyo  National 
Forest. 

Alan  M.  QuaB,  \ 

Acting  Forest  Supervisor,  Sierra  National 
Forest. 

Artbur  L.  Gaffiey, 

Acting  Forest,Supervisor,  Sequoia  National 
Forest. 

(FR  Doc.  00-19613  Filed  8-2-00;  8:45  am] 

iUMQ  OOOe  34i»-ii-« 


DEPARTMENT  OF  AGRICULTURE 

Foreet  Sarvloe 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  or  Land  Management 
[iD-WS-OO-ieifr-OE-IICRB] 


irroieci, 

Nortiiom,lnlannountaln.  and  PacMIe 
t  Raglone;  Stalea  of  Oregon. 


:  Forest  Service.  USDA;  Bureau 
of  Land  Management.  USDL 

ACTION:  Conected  notice  of  availability 
of  a  Congressionally-required  report  on 
the  Intfflior  Columbia  Basin  Ecosystem 
Management  Project  (ICBEMP). 

summary:  The  Forest  Swvice  and 
Bureau  of  Land  Management  published 
a  notice  of  availability  of  a 
Congressionally-required  report  in  the 
April  25. 2000.  Federal  Regbter 
(Volume  65.  Number  80.  page  24174). 
The  notice  specified  a  120-day  period 
for  public  review  of,  and  comment  on. 
the  report.  RecalciUation  of  the  final  diay 
of  the  comment  period  reveals  that  the 
date  given  in  the  April  25  notice  is 
incorrect. 

DATES:  Written  comments  on  the  report 
will  be  accepted  through  August  26, 
2000  (rather  than  August  23.  as  stated  in 
the  earlier  notice).  The  ICBE3^ 
interdisciplinary  team  will  then  analyze 
the  comments  and  respond  to  them  in 
the  final  EIS.  The  final  EIS  is  expected 
to  be  available  in  late  &11.  2000. 
AOORESSES:  Copies  of  the  report  may  be 
obtained  from  ICBEMP.  304  N.  8th 
Street.  Room  250.  Boise.  ID  83702  or  by 
calling  (208)  334-1770.  ext.  120.  The 
report  is  also  available  via  the  internet 
(http://www.icbemp.gov).  Comments  on 
the  report  sl^ould  be  submitted  in 
writing  to  SDEIS,  P.O.  Box  420.  Boise. 
Idaho.  83701-0420.  Comments  may  be 
submitted  electronically  at  die 
ICBEMP's  home  page 
(http://www.icbemp.gov),  where  a 
comment  form  is  available.  Comments, 
including  names  and  street  addresses  of 
respondents,  will  be  available  for  public 
review  at  the  Boise  office  during  regular 
business  hours  (8:00  a.m.  to  5:00  p.m. 
Monday  through  Friday,  except 
holidays),  and  may  be  published  as  part 
of  the  final  environmental  impact 
statement.  Individual  respondents  may 
request  confidentiality.  If  you  wish  to 
withhold  your  name  or  street  address 
from  public  review  or  from  disclosure 
under  the  Freedom  of  Information  Act. 
you  must  state  this  prominenUy  at  the 


beginning  of  your  written  comment 
Such  requests  will  be  honored  to  the 
extent  allowed  by  law.  All  subuiissions 
from  organi£ltions  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety.  Comments  submitted 
anonymously  will  be  accepted  and 
considered;  however,  those  who  submit 
anonymous  comments  may  not  have 
standing  to  appeal  the  decision  under 
36  CFR  217  (Forest  Service)  or  standing 
to  protest  the  proposed  decision  under 
43  CFR  1610.5-2  (Bureau  of  Land 
Management). 

FOR  FURTHER  WronMATION  CONTACT: 

Susan  Giannettino,  Project  Manager,  304 
North  8th  St.,  Room  250,  Boise,  Idaho 
83702.  phone  (208)  334-1770;  or  Geoff 
Middaugh,  Deputy  Project  Manager, 
P.O.  Box  2295,  Walla  Walla, 
Washington  99362,  phone  (509)  522- 
4033. 

Dated:  July  27,  2000. 
Susan  Giannettiiio. 
Project  Manager.  U.S.  Forest  Service. 
GmiffMlddaiigh. 

Deputy  Project  Manager,  Bureau  of  Land 

Management. 

[FR  Doc.  00-19616  Filed  8-2-00;  8:45  am] 
MUMQ  COM  aie-oo-H 


DEPARTMENT  OF  AGRICULTURE 

Natural  Reeourcee  ConaarvatkNi 

Service 

NoUce  of  Finding  of  No  SlgnMeant 
Impactfor  the  WHIIamaon  River  Delta 
Reitoratlon  Project 

agency:  Natural  Resources 
Conservation  Service  (NRCS). 
ACTION:  Notice  of  availability  of  a 
Finding  of  No  Significant  Impact  for  the 
Williamson  River  Delta  Restoration 
Project  in  Oregon  for  review  and 
comment. 

SUMMARY:  It  is  the  intention  of  NRCS  in 
Oregon  to  issue  a  Finding  of  No 
Significant  Impact  for  the  Williamson 
River  Delta  Restoration  Project  in 
Oregon.  An  Environmental  Assessment 
(EA)  was  previously  prepared  with  the 
required  public  involvement  and 
comment  period. 

DATES:  Comments  must  be  received  on 
or  before  September  5.  2000. 
ADDRESSES:  Copies  of  this  Finding  of  No 
Significant  Impact  will  be  made 
available  upon  written  request.  Address 
all  requests  and  comments  to  C.  R.  Vigil. 
Jr..  Acting  State  Conservationist,  Natural 
Resources  Conservation  Service  (NRCS), 
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101  SW  Main  Street,  Suite  1300, 
Portland,  Oregon  97204. 

FOR  FURTHER  INFORMATION  CONTACT:  C.R. 
Vigil,  Jr.,  503-414-3200. 

SUPPtaiENTARY  INFORMATION:  Section 
1506.6  of  the  Code  of  Federal 
Regulations  states  that  there  will  be 
pubUc  involvement  on  actions  proposed 
by  Federal  Agencies.  For  the  next  30 
days,  the  NRCS  in  Oregon  will  receive 
comments  relative  to  the  Finding  of  No 
Significant  Impact.  Following  that 
period,  a  determination  will  be  made  by 
the  NRCS  in  Oregon  regarding 
disposition  of  those  comments  and  a 
final  determination  of  the  Finding  of  No 
Significant  Impact  will  be  made. 

Dated:  July  28, 2000. 

CR.  Vigil,  Jr.. 

Acting  State  Ck)nservationist,  Portland, 
Oregon. 

[FR  Doc.  00-19696  Filed  8-2-00;  8:45  ami 

■UMG  CODE  3410-16-U 


COMMISSION  ON  CIVIL  RIGHTS 

Agwida  and  Notic*  of  Public  Meeting 
of  the  Louistana  Advisory  CommlttM 

Notice  is  hereby  given,  piumiant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Qvil  Rights,  that  a  factfinding  meeting 
of  the  Louisiana  Advisory  Committee  to 
the  Commission  will  convene  at  9  a.m 
and  adjourn  at  9  p.m.  on  Tuesday, 
September  12,  2000  and  Wednesday, 
September  13,  2000,  at  the  Best 
Western-Richmond  Suites,  2600 
Moelling.  Lake  Charles,  Louisiana 
70609.  TTie  purpose  of  the  factfinding 
meeting  is  to  collect  data  on 
environmental  equity  issues  in 
Louisiana. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  July  27,  2000. 
I M.  KeUy, 
Special  Assistant  to  the  Staff  Director, 
Regional  Programs  Coordination  Unit. 
(FR  Doc.  00-19657  Filed  8-2-00;  8:45  am] 
■LLMQ  COM  6336-01-P 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Docket  45-2000] 

Foreign-Trade  Zone  73— BWI  Airport, 
Marytand,  Expansion  of  Manufacturing 
Auttwrlty— Subzone  73A,  Rotorex 
Company,  Inc.  (Air  Cleaners); 
Waikersviile,  MD 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Maryland  Department  of 
Transportation,  grantee  of  FTZ  73, 
requesting  authority  on  behalf  of  the 
Rotorex  Company,  Inc.  (Rotorex)  and 
Trion,  Inc.  (Trion),  to  expand  the  scope 
of  manufacturing  activity  conducted 
under  zone  procediues  within  Subzone 
73A  at  the  Rotorex  facility  in 
Waikersviile,  Maryland.  The  appUcation 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u). 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  It  was  formally  filed  on  July 
27. 2000. 

Subzone  73A  was  approved  by  the 
Board  in  1995  (Board  Order  767,  60  FR 
47149,  9/11/95).  The  Rotorex  plant 
(210,000  sq.  ft.  on  18  acres)  is  located 
at  8301-B  Retiwat  Road  in  Waikersviile 
(Frederick  Coimty),  Maryland,  about  55 
miles  northwest  of  Washington,  DC. 
Approval  was  originally  granted  for  the 
manufactiire  of  rolling  piston  rotary 
pumps  and  compressors  for  R-22 
unitary  heat  ptunps  and  air 
conditioners.  The  applicant  is  now 
seeking  authority  to  manufacture 
residential  air  cleaners  at  the  facility 
(HTS  8421.39,  duty  bee).  Components 
and  materials  sourced  firom  abroad 
(representing  about  28%  of  all  parts 
consiuned  in  manufacturing)  include: 
motors  and  power  supplies  (HTS 
8501.10  and  8501.40.  duty  rate  ranges 
fix)m  1.5%  to  4.0%). 

FTZ  procedures  would  exempt 
Rotorex  and  Trion  fit>m  Customs  duty 
pajrments  on  the  foreign  components 
used  in  export  production.  Some  10 
percent  of  the  plant's  shipments  are 
exported.  On  its  domestic  sales,  Rotorex 
and  Trion  would  be  able  to  choose  the 
duty  rates  diuing  Customs  entry 
procediues  that  apply  to  finished  air 
cleaners  (duty-free)  for  the  foreign 
inputs  noted  above.  The  request 
indicates  that  the  savings  from  FTZ 
procedures  would  help  improve  the 
plant's  international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  staff 
has  been  appointed  examiner  to 
investigate  the  application  and  report  to 
theBoaid. 


Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  October  2,  2000.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  diuing  the  subsequent 
15-day  period  (to  October  17,  2000). 

A  copy  of  the  application  and  the 
accompanjring  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  Export 
Assistance  Center,  World  Trade 
Center,  401  East  Pratt  Street.  Suite 
2432.  Baltimore.  MD  21202 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
4008,  U.S.  Department  of  Commerce, 
14th  and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20230 

Dated:  July  28,  2000. 
Dennis  Pucdnelli, 
Executive  Secretary. 

(FR  Doc.  00-19692  Filed  8-2-00;  8:45  am] 
BIUJNO  CODE  3610-OS-P 


DEPARTMENT  OF  COMMERCE 
Foreif^Trade  ZOnes  Board 

[Dodwt  44-2000] 

Fbrslgn-Trade  Zone  46-^lncinnati, 
OH,  Area  Application  for  Zone 
Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Greater  Cincinnati  Foreign 
Trade  Zone,  Inc.,  grantee  of  FTZ  46, 
requesting  authority  to  expand  its  zone 
in  the  Cincinnati,  Ohio,  area,  adjacent  to 
the  Cincinnati  Customs  port  of  entry. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  July  27.  2000. 

FTZ  46  was  approved  in  1979  (Board 
Order  141,  44  FR  4003, 1-19-79)  and 
relocated  in  1994  (Board  Order  720.  59 
FR  66891, 12-28-94).  In  1997  the  zone 
was  expanded  to  include  a  second,  non- 
contiguous site  (Board  Order  943. 62  FR 
67044. 12-23-97).  and  it  was  recently 
expanded  with  the  addition  of  three 
sites  in  Clermont  County  and  Brown 
County,  some  25  miles  east  of 
Cincinnati  (Board  Order  1070, 64  FR 
72643, 12-28-99).  The  zone  currently 
consists  of  five  sites  in  the  greater 
Cincinnati  area: 
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Site  1:  (35  acres)— 175  Progress  Place, 
Springdale  (Hamilton  County),  Ohio; 

Site  2:  (122  acres)— Cincinnati 
Machine-UNOVA  fadhties,  4701 
Marburg  Avenue,  Cincinnati; 

Site  3:  (460  acres) — ^Ndilacron,  Inc., 
facilities  witl^  the  Clermont  County 
Industrial  Park,  4165  Half  Acre  Road, 
Batavia  (Germont  County),  Ohio; 

Site  4:  (490  acres)— Milacron,  Inc., 
fecilities  within  the  Brown  County 
Industrial  Paric.  418  West  Main  Street, 
Mt.  Orab  (Brown  County),  Ohio;  and, 

Site  5:  (160  acres) — ^West  Hamco 
Industrial  Park.  4160  Half  Acre  Road, 
Batavia:,  Ohio. 

The  applicant  is  now  requesting 
authority  to  expand  Site  3  by  adding  . 
additional  industrial  space  (406  acres) 
located  at  1981  Front  Wheel  Drive, 
Afton  Industrial  Area  in  Bat»ria, 
immediately  adjacent  to  the  western 
boimdary  of  the  existing  site.  The 
proposed  expansion  area  (4  parceb)  is 
owned  by:  A— ^Flannery  Developers  (89 
acres);  B — Central  Trust  (53  acres);  C — 
Ronald  E.  Clark  (33  acres);  and  D— ZF 
Batavia  (231  acres). 

No  specific  manufacturing  requests 
are  being  made  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

In  accordance  with  the  Board's 
regidations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  October  2.  2000.  Rebuttal 
comments  in  response  to  matwial 
submitted  during  the  foregoing  period 
may  be  submitted  diuing  the  subsequent 
15-day  period  (to  Octobm  17,  2000). 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  pubUc  inspection  at  eadi  of  the 
following  locations: 

U.S.  Department  of  Commerce  Export 
Assistance  Center,  Suite  2650,  36  East 
7th  Street,  Cincinnati,  OH  45202 

Office  of  the  Executive  Secretary, 
Foreign-Trade  2k)nes  Board,  U.S. 
Department  of  Commerce,  Room 
3716, 14th  Street  &  Pennsylvania 
Avenue,  NW.  Washington,  DC  20230. 

Dated:  July  27,  2000. 

Dsniiis  Puodnelli. 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

(FR  Doc.  00-19691  Filed  8-2-00;  8:45  am] 

■UMQ  COOe  36ie-OB-P 


DEPARTMENT  OF  COMMERCE 

IntMTwtkxial  Trade  Adminlstratkm 

[A-6M-«10I 

Nolloe  of  PoelponMnent  of  Final 
Antidumping  Duty  Dlennlnallun  md 
Ertenelon  of  Piovlelonel  Mewurae; 
Certain  EapondeblePolyetyrene 
Reekie  From  Indoneele 

AOENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  3,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Ellis  at  (202)  482-2336  or 
Charles  Riggle  at  (202)  482-0650,  AD/ 
CVD  Enforcement,  Office  V,  DAS  Group 
n,  Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW,  Washington, 
DC  20230. 

Pos^MHmneiit  of  Final  Detonninetioiis 

The  Department  of  Commerce  (the 
Department)  is  postponing  the  final 
determination  in  the  antidumping  duty 
investigation  of  certain  expandable 
polystj^rene  resins  firom  Indonesia. 

On  June  26. 2000,  the  Department 
piiblished  its  preliminary  determination 
in  this  investigation.  See  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain 
Expandable  Polystyrene  Resins  From 
Indonesia,  65  FR  39349.  The  notice 
stated  that  the  Department  would  issue 
its  final  determination  no  later  than  75 
days  after  the  date  of  issuance  of  the 
notice. 

Pursuant  to  section  73S(aH2)(A)  of  the 
Tariff  Act  of  1930,  as  am«ided  (the  Act), 
on  July  11,  2000,  PT  Risjad  Brasafi 
Styrindo  (RBS),  the  sole  respondent  in 
the  investigation,  requested  that  the 
Department  postpone  its  final 
detomination.  Further  to  this  request, 
RBS  requested  that  the  Department 
extend  to  not  more  than  six  months  die 
application  of  the  provisional  measures 
prescribed  imder  paragraphs  (1)  and  (2) 
of  section  733(d)  of  the  Act  In 
accordance  with  section  735(a)  of  the 
Act  and  19  CFR  351.210(b),  because  the 
preliminary  determination  in  this  case 
is  affirmative  and  the  request  for 
postponement  was  submitted  in  writing 
by  an  exporter  who  accoimts  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise  in  this 
investigation,  we  are  postponing  the 
final  detmmination  until  no  later  than 
135  days  after  the  publication  of  the 
preliminary  determination  in  the 
Federal  R^Mv  U-e.,  until  no  later  than 
November  8.  2000).  Suspension  Of 


liquidation  will  be  extended 
accordingly. 

This  extension  is  in  accordance  with 
section  735(a)(2)(A)  of  the  Act.  and  19 
CFR  351.210(b)(2). 

Dated:  July  27.  2000. 

TrayH.Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  00-19690  Filed  8-2-00;  8:45  am] 
■UMQ  COOC  M10-06-P 


DEPARTMENT  OF  COMMERCE 

imemadonal  Trade  Admimelmtlon 
[A-57D-S32] 

Pura  Magnaelura  From  the  People'e 
RepubHe  of  CMna;  Final  Reeulla  of 
Antidumping  Duly  Sunael  Review 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACnON:  Notice  of  final  results  of 
antidumping  duty  sunset  review;  Pure 
magnesium  from  the  People's  Republic 
of  China. 

SUMMARY:  On  April  3,  2000,  the 
Department  of  Commerce  ("the 
Department")  published  the  notice  of 
initiation  of  simset  review  of  the 
antidumping  duty  order  on  pure 
magnesium  from  the  People's  Reptiblic 
of  China  ("China")  (65  FR  17484) 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930.  as  amended  ("the  Act").  On 
the  basis  of  a  notice  of  intent  to 
participate  and  an  adequate  substantive 
response  filed  on  behaLF  of  domestic 
interested  parties,  and  inadequate 
response  (in  this  case,  no  response)  from 
respondent  interested  parties,  the 
Department  determined  to  conduct  an 
expedited  sunset  review.  As  a  result  of 
this  review,  the  Department  finds  that 
revocation  of  the  antidiunping  duty 
order  would  likely  lead  to  continuation 
or  recurrence  of  dumping  at  the  levels 
listed  below  in  the  "Final  Results  of 
Review"  section  of  this  notice. 
EFFECTIVE  DATE:  August  3,  2000. 
FOR  FURTHER  aiTOnMATlON  CONTACT: 
Martha  V.  Douthit,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  &  Constitution 
Avenue,  Washington.  D.C.  20230; 
telephone:  (202)  482-5050. 

SUPPLEMENTARY  MFORMATKM: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1. 1995.  the 


S. 
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effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
Part  351  (1999).  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policy  Bulletin.  63  FR  18871 
(April  16, 1998)  {Sunset  Policy  Bulletin). 

Background 

On  April  3,  2000,  the  Department 
initiated  a  sunset  review  of  the 
antidumping  duty  order  on  pure 
magnesium  from  China  (65  FR  17484), 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930,  as  amended  ("the  Act").  On 
April  18,  2000,  the  Department  received 
a  notice  of  intent  to  participate  on 
behalf  of  Magnesium  Corporation  of 
America  ("Magcorp"),  within  the 
applicable  deadline  in  accordance  with 
19  CFR  351.218(d)(l)(i).  On  May  3, 
2000,  the  Department  received  a 
complete  substantive  response  from 
Magcorp  within  the  30-day  deadline 
specified  in  the  Sunset  Rejgulations 
imder  section  351.218(d)(3)(i).  In  its 
substantive  response,  Magcorp  claimed 
interested  party  status  under  section 
771(9)(C)  of  the  Act,  as  a  U.S. 
manufacturer  of  the  domestic  like 
product.  Magcorp  states  that  it  was  the 
petitioner  in  the  original  antidumping 
duty  investigation  that  led  to  the  order 
and  has  been  diligent  in  maintaining  the 
order.  See  Magcorp 's,  May  3,  2000, 
Substantive  Response  at  4.  On  Jime  7, 
2000,  we  informed  the  International 
Trade  Commission  ("Commission") 
that,  oh  the  basis  of  inadequate 
responses  from  respondent  interested 
parties,  we  were  conducting  an 
expedited  sunset  review  of  this  order 
consistent  with  19  CFR 
351.218(e)(l)(ii)(C)(2).  See  Letter  to 
Lynn  Featherstone,  Director,  Office  of 
Investigations  from  Jeffrey  A.  May, 
Director,  Office  of  Policy. 

Scope  of  Review 

The  product  covered  by  this  review  is 
pure  magnesium  regardless  of 
chemistry,  form  or  size,  unless  expressly 
excluded  from  the  scope  of  this  order. 
Primary  magnesiiun  is  a  metal  or  alloy 
containing  by  weight  primarily  the 
element  magnesiiun  and  produced  by 
decomposing  raw  materials  into 
magnesiiun  metal.  Pure  primary 
magnesium  is  used  primarily  as  a 
chemical  in  the  aluminum  alloying. 


desulfimzation,  and  chemical  reduction 
industries.  In  addition,  pure  primary 
magnesium  is  used  as  an  input  in 
producing  magnesium  alloy.  Pure 
primary  magnesiiun  encompasses 
products  (including,  but  not  limited  to, 
butt  ends,  stubs,  crowns  and  crystals) 
with  the  following  primary  magnesium 
contents.  Since  the  antidumping  duty 
order  was  issued,  we  have  clarified  that 
the  scope  of  the  original  order  includes, 
but  is  not  limited  to,  butt  ends,  stubs, 
crowns  and  crystals.  See  May  22, 1997, 
instructions  in  U.S.  customs  and 
November  14, 1997,  Final  Scope  Rule  of 
Antidumping  Duty  Order  on  Pure 
Magnesium  from  China:  (1)  Products 
that  contain  at  least  99.95  percent 
primary  magnesium,  by  weight 
(generally  referred  to  as  "ultra-pure" 
magnesium);  (2)  Products  that  contain 
less  than  99.95  percent  but  not  less  than 
99.8  percent  primary  magnesium,  by 
weight  (generally  referred  to  as  "pure" 
magnesium);  and  (3)  Products  (generally 
referred  to  as  "off-specification  pure" 
magnesium)  that  contain  50  percent  or 
greater,  but  less  than  99.8  percent 
primary  magnesium,  by  weight,  and  that 
do  not  conform  to  AS'TM  specifications 
for  alloy  magnesium.  "Off-specification 
pure"  magnesium  is  pure  primary 
magnesium  containing  magnesium 
scrap,  secondary  magnesium,  oxidized 
magnesium  or  impurities  (whether  or 
not  intentionally  added)  that  cause  the 
primary  magnesium  content  to  fall 
below  99.8  percent  by  weight.  It 
generally  does  not  contain,  individually 
or  in  combination,  1.5  percent  or  more, 
by  weight,  of  the  following  alloying 
elements:  Aluminum,  manganese,  zinc, 
silicon,  thorium,  zirconium  and  rare 
earths. 

Excluded  from  the  scope  of  this  order 
are  aUoy  primary  magnesium  (that 
meets  specifications  for  alloy 
magnesium),  primary  magnesium 
anodes,  granular  primary  magnesium 
(including  turnings,  chips  and  powder), 
having  a  maximum  physical  dimension 
(i.e.,  length  or  diameter)  of  one  inch  or 
less,  secondary  magnesium  (which  has 
pure  primary  magnesium  content  of  less 
than  50  percent  by  weight),  and 
remelted  magnesium  whose  pure 
primary  magnesium  content  is  less  than 
50  percent  by  weight.  Pure  magnesium 
products  covered  by  this  order  are 
currently  classifiable  under  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  subheadings 
8104.11.00.  8104.19.00,  8104.20.00, 
8104.30.00,  8104.90.00,  3824.90.11, 
3824.90.19  and  9817.00.90.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes. 


our  written  description  of  the  scope  is 
dispositive. 

Analysis  of  Coinnients  Received 

All  issues  raised  in  the  case  by  the 
domestic  interested  party  to  this  sunset 
review  are  addressed  in  the  "Issues  and 
Decision  Memorandum"  ("Decision 
Memo")  from  Jeffrey  A.  May.  Director, 
Office  of  Policy,  Import  Administration, 
to  Troy  H.V.  Cribb.  Acting  Assistant 
Secretary  for  Import  Administration, 
dated  August  1,  2000,  which  is  adopted 
by  this  notice.  The  issues  discussed  in 
the  Department's  Decision  Memo 
include  the  likelihood  of  continuation 
or  recurrence  of  dumping  and  the 
magnitude  of  the  margin  likely  to 
prevail  were  the  order  revoked.  Parties 
can  find  a  complete  discussion  of  all 
issues  raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
Central  Records  Unit,  room  B-099.  of 
the  Department's  main  building. 

In  addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  www.ita.doc.gov/ 
import_admin/records/fm/,  under  the 
heading  ("China").  The  paper  copy  and 
electronic  version  of  the  Decision  Memo 
are  idfflitical  in  content. 

Final  Results  of  Review 

We  determine  that  revocation  of  the 
antidumping  duty  order  would  be  likely 
to  lead  to  continuation  or  recurrence  of 
dumping  at  the  following  percentage 
weighted-average  margins: 


Manufacturer/exporter 

Margin 
(percent) 

Country  Wide  rate  

108.26 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders 
("APO")  of  their  responsibility 
concerning  the  return  or  destruction  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 
351.305  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  violation 
which  is  subject  to  sanction. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  section  751(c),  752,  and 
771(i)oftheAct. 

Dated:  July  28,  2000. 

Troy  H.  Cribb. 

Acting  Assistant  Secretary  for  Import 
Administration . 

[FR  Doc.  00-19693  Filed  8-2-00;  8:45  am] 
■tUMQ  COOK  Mie-0»-P 
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DEPARTMEIfr  OF  COMMERCE 


AdmliiMfellon 
(LD.  0721008] 

AvaHebWIy  Of  a  OraflEnvlraiMMntai 


AppNcMon  for  en  IncldeiiM  Teke 
PMinll  (129ft) 

AQBICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Notice  of  availability  and 

request  for  comment 

SUMMARY:  This  notice  advises  the  public 
that  the  North  Carolina  Divisioimif 
Marine  Fisheries  (NCDMF)  has 
submitted  an  application  to  NMFS  iot 
an  incidental  take  pennit  (Permit) 
pursuant  to  the  Endangered  Species  Act 
of  1973,  as  amended  (ESA).  As  required 
by  the  ESA,  NCDMF's  application 
includes  a  draft  conservation  plan  (Plan) 
designed  to  minimize  and  mitigate  any 
such  take  of  endangered  or  thrMtened 
species.  The  Pnmit  application  is  for 
the  incidental  take  of  ILited  adult  and 
juvenile  sea  turtles  associated  with 
otherwise  lawful  commercial  fall  gillnet 
fisheries  for  flounder  in  the 
southeastern  portion  of  Pamlico  Sound 
in  the  state  of  North  Carolina.  The 
duration  of  the  proposed  Permit  is  for  1 
year.  NMFS  also  announces  the 
availability  of  a  draft  Environmental 
Assessment  (EA)  for  the  Permit 
application.  HhXFS  is  furnishing  this 
notice  in  order  to  allow  other  agencies 
and  the  public  an  opportunity  to  review 
and  comment  on  these  documents. 
NMFS  has  not  made  a  detennination  on 
the  adequacy  of  the  application  and 
seeks  comments  particularly  in  regard  to 
the  details  of  the  application  and  Plan, 
the  level  of  incidental  take,  the 
description  of  management  measiues 
and  the  relationship  of  those  measures 
to  the  triggOT  conditions  identified  in 
the  application,  the  monitoring 
requirements  (including  observer 
provisions,  and  funding  of  the  Plan), 
and  the  linkage  of  the  Plan  to  current 
and  fiiture  program  management.  All 
comments  received  will  become  part  of 
the  public  record  and  will  be  available 
for  review  pursuant  to  the  ESA. 
DATES:  Written  comments  firom 
interested  parties  on  the  Permit 
application.  Plan,  and  draft  EA  must  be 
received  at  the  appropriate  address  or 
£bx  number  (see  ADDRESSES)  no  later 
than  5  p.m.  Eastern  daylight  time  on 
September  5, 2000. 

ADDRESSES:  Written  comments  on  this 
action  and  requests  for  copies  of  the 


Permit  application.  Plan,  and  draft  EA 
(these  documents  are  also  posted  on  the 
internet  at  (http://www.ninfBJioaa.gov/ 
prot  res/pomits/esapeimiLhtml) 
should  be  addrmsed  to  the  Chief, 
Endangered  Species  Division.  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910.  Comments  may  also  be  sent  via 
fax  to  301-713-0376.  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  Internet 

FOR  RJRfTMR  MFORMATKM  CONTACT: 

Charles  A.  Oravetz  (ph.  727-570-5312, 
fax  727-570-5517),  or  Barbara  A 
Schroedw  (ph.  301-713-1401,  fax  301- 
713-0376).  The  Comments  received  will 
also  be  available  for  public  inspection, 
by  ^pointment,  during  normal  business 
hours  by  calling  301-713-1401. 
SUPPLEMENTARY  MFORMATKM:  Section  9 
of  the  ESA  and  Federal  regulations 
prohibit  the  "taking"  of  a  species  listed 
as  endangered  or  tboeatened.  The  t«m 
"take"  is  defined  under  the  ESA  to 
mean  harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect,  or 
to  attempt  to  engage  in  any  such 
conduct  NMFS  may  issue  permits, 
under  limited  circumstances,  to  take 
listed  species  incidental  to,  and  not  the 
purpose  of,  othnwise  lawfid  activities. 
The  term  "harm"  includes  significant 
habitat  modification  or  degradation 
where  it  actually  kills  or'injures  fish  or 
wildlife  by  significantly  impairing 
essential  behavioral  pattnns,  including 
breeding,  spawning,  rearing,  feeding, 
and  sheltering.  NMFS  reguktions 
governing  permits  for  threatened  and 
endangored  species  are  promulgated  at 
50  CFR  222.307. 

Spedes  Coverad  in  This  Notioe 

The  following  species  are  included  in 
the  Plan  and  Pennit  application: 
Loggerhead  (Coietto  caietta],  green 
{Chelonia  mydas),  leatherback 
[Dennochefys  coriacea),  hawksbill 
■{Eretmochelys  imbricata),  and  Kemp's 
ridley  [Lepidochelys  Joempu)  turtles. 

Background 

On  June  21,  2000,  NCDMF  submitted 
an  application  to  NMFS  for  a  section 
10(a)(1)(B)  pomit  for  the  incidental  take 
of  listed  sea  turtles  associated  with 
commercial  fall  gillnet  fisheries  for 
flounder  in  the  southeastern  portion  of 
Pamlico  Sound.  NCDMF's  application  is 
for  the  incidental  take  of  endangered 
Kfflnp's  ridley,  leathoback,  and 
hawksbill  turtles  and  the  threatened 
green  and  loggerhead  turtles.  Tlie 
commocial  fall  gillnet  fishoy  targets 
southmn  flounder.  Implemratation  of 
the  Plan  vrill  allow  for  the  continued 
commwcial  harvest  of  this  species 


which  is  estimated  to  have  a  value  irf 
over  one  million  dollars  per  year  and 
si^>part8  fishermen  and  ute  local 
ecimbmy. 


Plan 

The  draft  Plan  prepared  by  NCDMF 
describes  measures  aesigned  to  monitor, 
minimize,  and  mitigate  the  incidental 
takes  of  listed  turtles,  focusing  on  the 
following  fishmy: 

Fall  Gillnet  Flounder  Fishery     _ 

The  fishery  is  scheduled  to  occur 
from  SeptMdier  15  through  December 
15,  2000  in  Pamlico  Sound 
predominantly  in  an  area  lying  soudi  of 
a  line  running  westerly  from  a  point  on 
Hatteras  Island,  Dare  County  (35°  23' 
00"  N.— 75"  30'  00"  W.)  through  the 
Avon  Channel  Entrance  Beacon  No.  1 
(35°  23'  00"  N.— 75°  33'  38"  W.)  thence 
westaly  to  Bensons  Point  (35°  23'  00" 
N.— 76°  03'  42"  W.)  at  Wysocking  Bay, 
Hyde  County  and  east  of  a  line  running 
southeriy  from  Bensons  Point  along  the 
eastern  edge  of  Bluff  Shoal  to  the  west 
side  of  Ocracoke  Inlet,  Carteret  Coimty 
(35°  03'  42"  N.— 76°  02"  12"  W.)  thence 
nmning  easterly  and  northerly  along  the 
shoreline  of  the  Pamlico  Sound  baa.  to 
the  point  begiiming  at  Hatteras  Island. 
This  area  is  refaned  to  in  the 
application  as  the  Gillnet  Restricted 
Aim  (GRA)  and  would  be  the  affected 
area  fbr  the  Plan  and  Permit  Floimdn 
gillnets  are  set  in  the  GRA  bom  mid- 
September  through  mid-December  in 
watws  ranging  between  10  and  20  feet 
(3  and  6.1  m)  deep  to  target  floundw 
migrating  fitim  the  estuaries  to  oCEshore 
spawning  grounds.  Pamlico  Sound 
flounder  gillnets  are  normaUy  hung 
with  5  and  one-half  to  6  and  one-half 
inch  (14  to  16.5  cm)  stretch  mesh 
monofilament  webbing,  and  fisherman 
routinely  set  from  2,000  to  10,000  yards 
(1,800  to  9,700  m)  of  net  at  a  time. 
Telephone  (n=31)  interviews  by  NCDMF 
staff  with  flounder  gillnet  fishermen 
indicate  that  in  1999  the  average 
amount  of  5  inch  (12.7  cm)  stretch  mesh 
and  largOT  mesh  gillnet  set  per  fishing 
operation  was  4,750  yards  (4,340  m). 
Many  of  the  flounder  gillnet  fishermen 
use  net  reels  to  set  and  retrieve  their 
gear.  The  nets  are  ^proximately  10  fset 
(3  m)  deep,  however  many  fishermen 
use  tiedowns  which  restrict  the  nets  to 
the  bottom  3  to  4  faet  (1  to  1.2  m)  of  the 
water  colunm.  The  nets  are  constructed 
of  small  diameter  (.40mm  to  .60mm) 
webbing  that  is  himg  loosely  to  create 
excess  b«g  in  the  net  which  improves 
the  catch  of  flounder.  Flounder  gillnets 
are  normally  fished  every  day  or  every 
other  day  depending  on  recent  catches 
and  weather  conditions.  Soak  times 
generally  range  between  12  and  48 
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hours.  It  is  estimated  that  in  the  fall  of 
1999,  between  90  and  95  vessels 
participated  in  the  large  mesh  and  small 
mesh  gillnet  fisheries  in  the  Pamlico 
Soimd.  Approximately  one-half  of  these 
vessels  are  believed  to  have  fished  large 
mesh  (i.e.  greater  than  5  inch  (12.7  cm) 
stretch  mesh)  gillnets.  NCDMF  Trip 
Ticket  Program  information  for  1999 
indicates  that  45  vessels  greater  than  25 
feet  (7.6  m)  and  9  vessels  less  than  25 
feet  (7.6  m)  in  length  landed  more  than 
1,000  pounds  (454  kg)  of  flounder  per 
month  from  September  through 
December. 

Incidental  mortalities  of  listed  turtles 
associated  with  the  commercial  fall 
gillnet  fishery  for  flounder  in  Pamlico 
Sound,  NC,  are  requested  by  NCDMF  at 
levels  specified  in  the  Permit 
application.  NCDMF  is  proposing  to 
limit  the  commercial  faU  gilhiet  fishery 
for  floimder  such  that  the  incidental 
impacts  on  listed  turtles  will  be 
minimized.  NCDMF  would  use  a  variety 
of  adaptive  fishery  management 
measures  and  restrictions  through  their 
state  proclamation  authority  to  reduce 
sea  turtle  mortality  in  the  fall  gillnet 
fishery  by  50  percent,  relative  to 
mortality  levels  indicated  by  strandings 
in  1999.  Implementation  of  the 
monitoring  requirements  of  the  Plan-an 
observer  program  with  5  percent 
coverage-is  contingent  upon  NCDMF 
receiving  a  funding  grant,  for  which  a 
final  funding  decision  is  expected  in 
early  August.  NCDMF  considered  and 
rejected  one  other  alternative,  not 
applying  for  a  permit  and  closing  the 
fishery,  when  developing  their  Plan. 

Summaiy  of  NMFS  Concerns  and 
Recommendations 

NMFS  has  reviewed  the  NCDMF's 
Plan  and  has  identified  several  concerns 
with  the  adequacy  of  the  minimization 
and  mitigation  measiires,  monitoring, 
and  the  associated  level  of  incident^ 
take  of  listed  turtles.  The  NCDMF's  draft 
Plan  could  be  strengthened  by  providing 
information  on  the  abundance  and 
distribution  of  the  five  listed  species  of 
turtles  in  North  Carolina  waters 
(including  the  Pamlico  Soimd), 
information  on  current  fishing  levels 
within  North  Carolina  waters  (including 
the  Pamlico  Sound)  and  more  detailed 
information  on  the  effect  of 
implementing  the  proposed 
minimization  measiires,  mitigation 
measures,  commitments  to  monitoring, 
and  alternatives  to  the  proposed  Plan. 

NMFS  specifically  invites  the  public 
to  provide  comments  on  the  measures 
proposed  in  the  Plan,  including  the 
description  of  management  measures, 
the  relationship  of  the  management 
measures  to  the  trigger  conditions 


identified  in  the  application,  the 
monitoring  requirements  (including 
observer  provisions  and  funding),  and 
the  linkage  of  the  Plan  to  current  and 
future  program  management  (This 
permit  application  and  Plan  are  for  1 
year  only,  so  any  futiue  incidental  take 
authorization  in  this  fishery  would 
require  a  new  application  and  plan, 
incorporating  any  new  information 
developed  this  year.).  NMFS  is  also 
seeking  comment  on  the  incidental  take 
level  proposed  in  the  Plan.  The  Plan 
could  potentially  reduce  strandings 
within  Pamlico  Sound  by  up  to  50 
percent  of  the  levels  observed  during 
the  fall  in  1999.  NMFS  solicits  comment 
on  the  adequacy  of  this  reduction  to 
avoid  appreciably  reducing  the  numbers 
and  distribution  of  listed  turtles  in  the 
wild  and  the  potential  need  for  further 
reductions  in  the  take  level  requested.- 

NMFS  also  invites  conmients  on 
potential  alternative  options  and 
practical  measures  that  could  reduce  the 
adverse  effects  to  turtles  in  Pamlico 
Sound.  Variations  on  the  alternatives 
provided  in  the  Plan  may  also  exist 
which  could  avoid  and/or  significantly 
reduce  potential  for  conflict  with 
ongoing  fishing  activities  in  North 
Carolina  waters  outside  of  Pamlico 
Soimd,  while  minimizing  and 
mitigating  the  incidental  take  of  turtles. 
Specifically,  NMFS  wishes  to  receive 
comment  on  options  that  would 
minimize  the  use  of  gillnets  in  Pamlico 
Sound  during  times  of  turtle  abundance, 
while  still  providing  fishing 
opportunities  to  fishers.  Additionally, 
we  seek  comments  on  the  management 
of  commercial  and  recreational  fishing 
activities  by  the  applicant  in  areas 
outside  of  Pamlico  Sound  that  would 
provide  the  basis  for  the  development  of 
a  multi-year  Conservation  Plan  to 
minimize  and  mitigate  strandings  of 
listed  turtles  within  all  North  Cwjlina 
waters.  Comments  on  alternatives 
should  include  discussions  of  length  of 
gillnets  deployed,  soak  times,  and 
seasonal  closures  to  avoid,  minimize, 
and  mitigate  incidental  take.  This 
information  will  assist  NMFS  and 
NCDMF  in  developing  long-term  Plans 
with  appropriate  adaptive  management 
measiu«s  for  future  fishing  activities. 

This  notice  is  provided  pursuant  to 
section  10(c)  of  the  Act.  NMFS  will 
evaluate  the  permit  application.  Plan, 
and  comments  submitted  thereon  to 
determine  whether  the  application 
meets  the  requirements  of  section  10(a) 
of  the  ESA.  If  it  is  determined  that  the 
requirements  are  met.  a  permit  will  be 
issued  for  the  incidental  take  of 
loggerhead,  leatherback,  green, 
hawksbill,  and  Kemp's  ridley  tiulles,  for 
the  2000  fall  season  only.  Management 


of  this  fishery  beyond  1  year  of  the 
issuance  of  the  Permit,  will  require  a 
new  incidental  take  permit.  The  final 
permit  decision  will  not  be  made  prior 
to  ensuring  compliance  with  NEPA  and 
not  until  aifter  the  end  of  the  30-day 
comment  period  in  order  to  fully 
consider  all  public  comments  received 
during  the  comment  period.  NMFS  will 
publish  a  record  of  its  final  action  in  the 
Federal  Register. 

The  EA  package  includes  a  draft  EA. 
A  final  determiiution  of  a  Finding  of  No 
Significant  Impact  (which  concludes 
that  issuing  the  incidental  take  permit  is 
not  a  major  Federal  action  significantly 
affiscting  the  quality  of  the  hiunan 
environment,  Mrithin  the  meaning  of 
section  J.02(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended)  wiU  be  made  after 
the  public  comment  period  and  prior  to 
issuance  of  a  Permit.  Two  Federal  action 
alternatives  have  been  analyzed  in  the 
EA,  including:  (1)  the  no  action 
alternative  (deny  the  permit);  and  (2) 
issue  a  permit. 

Dated:  July  28, 2000. 

WumU  L.  Cain, 

Chief,  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 

[PR  Doc.  00-19588  Filed  8-2-00;  8:45  am] 
BNJJNQ  COOS  3Sie-»-F 


DEPARTMENT  OF  COMMERCE 

NatioiwIOoMflic  and  Atmoapharic 
AikninMrallon 

p.D.  071200A] 

ICCAT  Adviaory  CommHtaa;  Public 
MaatlnQa 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTKM:  Notice  of  public  meetings. 

SUMMARY:  The  Advisory  Committee  to 
the  U.S.  Section  to  the  International 
Commission  for  the  Conservation  of 
Atlantic  Txmas  (ICCAT)  in  conjunction 
with  the  Highly  Migratory  Species 
(HMS)  Management  Division  of  NMFS 
annoimces  the  schedule  of  regional 
public  meetings  to  be  held  this  Ml. 
DATES:  The  meetings  are  scheduled  in 
September  and  October  2000.  See 
SUPPI.EMEIITARY  MFORMATION  for  specific 
dates  and  times  of  the  meetings. 
ADDRESSES:  The  meetings  will  be  held 
in  Texas.  Florida,  New  Jersey,  and 
Massachusetts.  See  SUPPLEMENTARY 
INFORMATION  for  specific  addresses  of  the 
meetings.- 
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FOR  RfflTHBt  INFORMATION  CONTACT: 
Patrick  E.  Moran  (mteimational  issu^) 
at  301-713-2276  or  Rachel  Husted 
(domestic  issues)  at  301-713-2347. 
SUPPLEMENTARY  MPORMATION:  The 
meetings  are  scheduled  as  follows: 

Thuireday,  September  7,  2000.  7  p.m. 
to  9:30  p.m. — Sandcastle 
Condominiums,  800  Sand  Castle  Drive, 
Port  Aransas.  Texas  78373; 

Thursday,  Sratember  14,  2000,  7  p.m. 
to  9:30  p.m. — Sheraton  Biscayne  Bay 
Hotel,  Brickell  Point/Miami,  495 
Brickell  Avenue,  Miami,  Florida  33131; 

Sunday,  October  1,  2000,  7  p.m.  to 
9:30  p.m.— Four  Points  Hotels  Sheraton, 
Route  132  and  Bearse's  Way,  Hyannis, 
Massachusetts  02601; 

Thursday,  October  5,  2000,  7  p.m.  to 
9:30  p.m.— The  Inn  of  Cape  May,  7 
Ocean  Street,  Cape  May,  New  Jwsey 
08204. 

The  following  topics  may  be 
presented  to  the  public  for  discussion  at 
the  regional  meetings: 

Intematioiul  Iflnies 

(1)  Background  on  ICCAT 

(2)  Information  on  the  Advisory 
Committee  and  Commissioners 

(3)  Statiis  of  Highly  Migratory  Species 
Managed  by  ICCAT 

(4)  Topics  for  the  2000  ICCAT  Annual 
Meeting 

Domestic  beufls 

(1)  Implementation  of  ICCAT 
Recommendations 

(2)  Other  HMS  management  actions 
Representatives  firom  the  Advisory 

Committee  to  the  U.S.  Section  to  ICCAT 
and  NMFS  will  be  in  attendance  at  the 
regional  meetings.  There  will  be  an 
opportunity  for  public  comment  on  each 
issue.  The  length  of  the  meetings  may  be 
adjusted  based  on  the  progress  of  the 
discussions. 

Additionally,  the  annual  fell  meeting 
of  the  Advisory  Committee  will  be  held 
on  October  29-31,  2000,  at  the  NOAA 
Silver  Spring  Metro  Centw  complex, 
1315  East-West  Highway,  Silver  Spring, 
Maryland  20910.  There  will  be 
opportunity  for  public  comment  on 
international  issues  on  the  first  day 
(October  29)  of  this  meeting.  This 
session  is  scheduled  from  1  to  6  p.m. 
Domestic  issues  will  not  be  discussed  at 
this  meeting.  Additional  information  on 
the  anniial  Ml  Committee  meeting  will 
be  provided  at  a  later  date.  ^  ^ 

The  public  is  reminded  that  NMFS 
expects  members  of  the  public  to 
conduct  themselves  appropriately  for 
the  duration  of  Advisory  Committee 
meetings.  At  the  beginning  of  the 
meetings,  an  appropriate  representative 
will  explain  the  ground  rules  (e.g., 
alcohol  in  the  meeting  room  is 
prohibited,  attendees  will  be  called  to 


give  their  comments  in  the  order  in 
which  they  registered  to  speak,  each 
attendee  will  have  an  equal  amount  of 
time  to  speak,  and  attendees  should  not 
interrupt  one  another).  The  appropriate 
representative  will  attempt  to  structure 
the  session  so  that  all  attending 
members  of  the  public  are  able  to 
comment,  if  they  so  choose,  regardless 
of  the  degree  of  controversy  of  the 
subject(s).  Attendees  are  expected  to 
respect  the  ground  rules,  and  if  they  do 
not,  they  will  be  asked  to  leave  the 
meeting. 

Special  Accoiiunodations 

The  meeting  locations  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Patrick  E.  Moran 
at  (301)  713-2276  at  least  5  days  prior 
to  the  meeting  date. 

Dated:  July  28,  2000. 
Bnioe  C.  KbrehaMl, 

Acting  LXmctor,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-19651  Filed  8-2-00;  8:45  am] 
■UJNQ  OOOC  W1»42-^ 


UNITEO  STATES  PATENT  AND 
TRADEMARK  OFFICE 

D^MStt  Of  BMogiMl  MatorMs 

ACTKM:  Proposed  collection;  comment 
request. 

SUMMARY:  The  United  States  Patent  and 
Trademark  Office  (USPTO),  as  part  of  its 
continuing  effort  to  reduce  p^ierwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
conmient  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  PubUc  Law  104-13  (44 
U.S.C.  3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  2,  2000. 

ADDRESSES:  Direct  all  written  comments 
to  Thao  P.  Nguyen,  Acting  Records 
OfBcw,  Office  of  Data  Management, 
Data  Administration  Division,  (703) 
308-7397,  USPTO,  Suite  310,  2231 
Crystal  Drive,  Washington,  DC  20231. 

FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Robert  J.  Spar, 
United  States  Patent  and  Trademark 
OfBoe  (USPTO),  Washington,  DC  20231, 
by  telephone  at  (703)305-9285. 


SUPPLEMENTARY  INFORMATION: 

LAbrtrad 

This  collection  is  required  by  35  USC 
2(b)  and  37  CFR  Ch.  1,  Subpart  G, 
1.801-809.  Every  patent  must  contain  a 
description  of  the  invention  sufficient  to 
enable  a  person  (knowledgeable  in  the 
relevant  science)  to  make  and  use  the 
invention  as  required  by  35  USC  112,     . 
first  paragraph.  When  the  invention 
involves  a  biolraical  material, 
sometimes  words  alone  cannot 
suffidentiy  describe  how  to  make  and 
use  the  invention  in  a  reproducible  or 
repeatable  manner.  In  sudi  cases,  the 
required  biological  material  must  either 
be  known  and  readily  (and  continually) 
available,  or  be  deposited  in  a  suitable 
depository  to  meet  the  enablement  and 
written  description  requirements  of  35 
USC  112,  first  paragraph.  When  a 
deposit  is  necessary,  the  USPTO  collects 
information  to  determine  whether  the 
depositor  is  in  compliance  with  the 
patent  statute.  This  includes  a  statement 
proving  notification  to  the  interested 
public  on  where  to  obtain  samples  of 
the  deposits.  A  viability  statement 
showing  that  the  biological  material  was 
tested  by  the  depository,  and  is  a  viable 
or  acceptable  d^osit.  must  also  be 
submitted  to  the  USPTO. 

n.  Method  of  Collection 

By  mail,  facsimile,  or  hand  carry 
when  the  applicant  or  agent  files  a 
patent  application  with  the  United 
States  Patent  and  Trademark  Office 
(USPTO)  or  submits  subsequent  papers 
during  the  prosecution  of  the 
application  to  the  USPTO. 

IlLDaU 

Oh4B  Number:  0651-0022. 

Fonn  Number:  N/A. 

Type  of  Review:  &ctension  of  a 
ciurentiy  approved  collection. 

Affected  nxblic:  Individuals  or 
Households,  Business  or  Other  Non- 
Profit,  Not-For-Profit  Institutions,  and 
the  Federal  Government. 

Estimated  Number  of  Respondents: 
3,300  per  year  for  deposited  materials 
and  0.25  per  year  for  depository 
approval. 

Estimated  Time  Per  Response:  One 
hour  per  application  for  deposited 
materials  and  five  hours  per  application 
for  depository  approval. 

Estimated  Total  Annual  Respondent 
Burden  Hours:  3,301  hours  per  year. 

Estimated  Total  Annual  Respondent 
Cost  Burden:  $99,218.75  per  year  to 
submit  the  information  to  the  USPTO. 
Additionally,  depositories  charge  fees  to 
depositors;  all  depositories  charge  about 
the  same  rates  for  their  services.  For 
example,  the  American  Type  Culture 
Collection  (ATCC),  one  of  the 
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recognized  patent  depositories,  charges      $150  for  viability  testing  of 
$1,100  for  storage  and  informing,  and         microorganisms. 


Item 

Estimated  time 

for  response  in 

hours 

Estimated  an- 
nual burden 
hours 

Estimated  an- 
nual re- 
sponses 

Deposited  Materials  

1 
5 

3,300 
1.25 

3,300 
0.25 

Depository  Approval  

Total 

3.301 

3.301 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  e.g.,  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  July  28.  2000. 
Thao  P.  Nguyen, 

AcUng  Records  Officer,  USPTO,  Office  of  Data 
Management,  Data  Administration  Division. 
[FR  Doc.  00-19589.  Filed  8-2-00;  8:45  am] 

BILUNQ  CODE:  3S10-1«-I> 


DEPARTMENT  OF  DEFENSE 

DapMrtmanl  of  the  Navy 

NoUm  of  Avaltabmiy  of  InvMiUon  for 
Uoanslng;  GovanMiMntOwnod 
Invwitkxi 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

summary:  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  available 
for  licensing  by  the  Department  of  the 
Navy. 

U.S.  Patent  Application  Serial  No.  09/ 
195,159  entitled  "Desalination  Through 
Methane  Hydrate"  Navy  Case  No. 
79,584. 

ADDRESSES:  Requests  for  copies  of  the 
patent  application  cited  should  be 
directed  to  the  Naval  Research 
Laboratory,  Code  1008.2, 4555  Overlook 


Avenue,  SW.,  Washington.  DC  20375- 
5320,  and  must  include  the  Navy  Case 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  M.  Cotell,  Ph.D.,  Head, 
Technology  Transfer  Office,  NRL  Code 
1004,  4555  Overlook  Avenue,  SW., 
Washington,  DC  20375-5320,  telephone 
(202)  767-7230. 

(Authority:  35  U.S.C  207,  37  CFR  Part  404) 

Dated:  July  26.  2000. 
J.L.  Roth, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy,  Federai  Register 
Liaison  Officer. 

[FR  Doc.  00-19628  Filed  8-2-00;  8:45  am) 

BMJJNG  CODE  3S10-FF-P 


DEPARTMENT  OF  DEFENSE 

Department  of  ttw  Navy 

Intent  To  Grant  Exclusive  Patent 
Ucanse;  Marine  Desalination  SyMems, 
LLC 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Marine  Desalination  Systems,  LLC,  a 
revocable,  nonassignable,  exclusive 
license  in  the  United  States  to  practice 
the  Government-Owned  invention 
described  in  U.S.  Patent  Application 
Serial  No.  09/195.159  (Navy  Case  No. 
79.584)  entitled  "Desalination  Through 
Methane  Hydrate"  filed  November  18, 
1998. 

DATES:  Anyone  wishing  to  object  to  the 
grant  of  this  license  must  file  written 
objections  along  with  supporting 
evidence,  if  any,  not  later  than  October 
2.  2000. 

ADDRESSES:  Written  objections  are  to  be 
filed  with  the  Naval  Research 
Laboratory.  Code  1004. 4555  Overlook 
Avenue,  SW.,  Washington,  DC  20375- 
5320. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  M.  Cotell,  Head,  Technology 
Traasfer  Office.  NRL  Code  1004,  4555 
Overlook  Avenue,  SW.,  Washington,  DC 
20375-5320;  telephone  (202)  767-7230. 


(Authority:  35  U.S.C.  207.  37  CFR  Part  404) 

Dated:  July  25.  2000. 
J.L.  Roth, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

[FR  Doc.  00-19629  Filed  8-2-00;  8:45  am] 

BttJJNQ  CODE  3810-FF-f> 


DEPARTMENT  OF  EDUCATION 

Notice  of  Propoaad  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader.  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
2.  2000. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB. 

£ach  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement;  (2)  title;  (3)  summary  of 
the  collection;  (4)  description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  respondents  and 
frequency  of  collection;  and  (6) 
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reportmg  and/or  Recordkeeping  burden. 
OMB  invites  public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimiTa  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  uae  of  information 
technology.  v 

Dated:  July  31,  2000. 
John  TreMler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  the  Undersecretary 

Type  of  Review.  New. 

Title:  Evaluation  of  the  Public  Charter 
Schools  Program,  Data  Ck)llection 
Clearance  Package:  Year  2  and  Year  3 
Submission. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Federal 
Government. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  3,590;  Biuden 
Hours:  2,390. 

Abstract:  The  evaluation  of  the  Public 
Charter  Schools  Program  (PCSP)  is  the 
first  national  study  of  federal  support 
for  charter  schools.  The  contractor,  SRI 
International,  will  gather  data  on  diarter 
school  policies  and  practices  at  the 
state,  charter  school  authorizer,  and 
charter  school  levels.  The  study 
examines  the  use  of  PCSP  funds  at  these 
levels,  assesses  the  impact  of  flexibility 
provisions  in  states'  charter  school 
legislation,  and  assesses  the  effect  of 
charter  scJiools  on  student  performance. 
Respondents  include  federal  PC^  staff, 
state  charter  school  coordinators, 
representatives  of  charter  school 
authorizing  agencies,  charter  schools, 
and  parents. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  firom  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Maryland 
Avenue,  SW..  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues9ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request.   ' 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 


should  be  directed  to  Jacqueline 
Montague  at  (202)  708-5359  or  via  her 
internet  address 

Jackie_Montague@ed.gov.  Individuals 
who  use  a  telecommimications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  00-19695  Filed  B-2-00: 8:45  am] 
I  COM  400»-01-U 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

[ELOO  94  0001 

CKizww  Power  Inc.  V.  FIrslEmrgy  and 
FirstEnergy  Operating  Companlee; 
Notice  of  CompMnt 

July  28,  2000. 

Take  notice  that  on  July  26,  2000, 
Citizen  Power  Inc.  filed  a  complaint 
under  Section  306  of  the  Federal  Power 
Act  alleging  that  FirstEnergy  System 
and  FirstEnmgy  Operating  Companies 
had  failed  to  file  a  Section  203 
application  for  the  transfer  of  generating 
facilities  to  FirstEnergy's  marketing 
afiiliate. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  RiUes  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  August  15, 
2000.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
also  be  viewed  on  the  Internet  at  http:// 
www.ferc.fiad.us/online/rims.htm  (call 
202-208-2222)  for  assistance.  Answers 
to  the  complaint  sUall  also  be  due  on  or 
before  August  15,  2000.  ^ 

Linwood  A.  Watsim,  Jr.. 

Acting  Secretary. 

[FR  Doc.  00-19597  Filed  8-2-00;  8:45  am] 

BHJJNQ  COM  snr-ei-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comnileelon 

[Doctot  Na  CP0O-40e-000 

CohimbiB  Gae  Tranemleeion 
Corporatfon;  Nolloe  of  Application 

July  28,  2000. 

Take  notice  that  on  July  19,  2000, 
Columbia  Gas  Transmission  Corporation 
(Colmnbia),  12801  Fair  Lakes  Pa^way, 
Fairfax,  Virginia  22030-0146.  filed  a 
request  with  the  Commission  in  Docket 
No.  CPOO-408-000  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  (NGA)  for 
authorization  to  construct,  install,  and 
operate  a  4.000  horsepower  (HP) 
compressor  unit  at  Coliunbia's  existing 
Kenova  Compressor  Station  in  Wayne 
County,  West  Virginia,  all  as  more  fully 
set  forth  in  the  application  which  is 
open  to  the  public  for  inspection.  This 
application  may  be  viewed  on  the  web 
at  htto:www.ferc.fed.  us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Coliunbia  proposes  to  construct, 
install,  and  operate  a  4,000  HP 
compressor  unit  at  the  Kenova 
Compressor  Station  to  accommodate 
increasing  receipts  of  natural  gas  firom 
local  producers  upstream  of  the 
compressor  station.  Colimibia  states  that 
Columbia  Natiiral  Resources  Inc.  (CNR), 
the  operator  of  gathering  lines  upstream 
of  the  Kenova  Compressor  Station, 
would  make  a  contribution  in  aid  of 
construction  to  Coliunbia  of  100  percent 
of  the  construction  cost,  estimated  at 
$3,227,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
18,  2000,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wdll  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  questions 
regarding  the  application  should  be 
directed  to  Fredric  J.  George,  Attorney. 
Coliunbia  Gas  Transmission 
Corporation,  P.O.  Box  1273,  Charleston, 
West  Virginia  25325-1273,  (304)  357- 
2359. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedtire,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Coliunbia  to  appear  or 
be  represented  at  the  hearing. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-19604  Filed  8-2-00;  8:45  am] 

■NXINO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

FMtoral  EMrgy  Regulatory 
CommiMion 

[Doclwt  No.  RP00-33(M)01] 

Dauphin  laland  Gathering  Partners; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

luly  28.  2000. 

Take  notice  that  on  July  20,  2000, 
Dauphin  Island  Gathering  Partners 
(DIGP)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  Substitute  First  Revised 
Sheet  No.  221.  with  an  effective  date  of 
March  27,  2000. 

■DIGP  states  that  the  tariff  sheet 
corrected  an  error  in  the  definition  of 
long-term  transactions  and  is  proposed 
to  become  effective  on  March  27,  2000. 

DIGP  states  that  on  June  15,  2000,  it 
filed  tariff  sheets  to  comply  with  the 
Federal  Energy  Regulatory  Conunission 
final  rule  regarding  the  regulation  of 
short-term  interstate  natural  gas 
transportation  services  in  Docket  Nos. 
RM98-10  and  RM98-12  (Order  No. 
637).  hi  the  instant  fifing,  DIGP  is  filing 
to  implement  provisions  of  Order  No. 
637  regarding  the  waiver  of  the  rate 
ceiling  for  short-term  capacity  release 
transactions.  By  Letter  c5rder  issued  on 
July  13,  2000,  these  tariff  sheets  were 
accepted  subject  to  the  condition  of 
correcting  the  above  referenced 
language. 


DIGP  states  that  copies  of  the  filing 
are  being  served  contemporaneously  on 
all  participants  listed  on  the  service  list 
in  this  proceeding  and  on  all  persons 
who  are  required  by  the  Commission's 
regulations  to  be  served  with  the 
application  initiating  these  proceedings. 

Any  person  desiring  to  protest  this 
filing  shoidd  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Section 
385.214  of  the  Commission's  Rules  and 
Regulations.  AH  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.u8/online/ 
rims.htm  (call  (202)  208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-19598  Filed  8-2-00;  8:45  am) 

BNJJNG  CODE  Sn7-01-M 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commission 

[Doctot  No.  RP0&-«4-001] 

Kansas  Pipeline  Company;  Notice  of 
RefurKi  Report 

July  28.  2000. 

"Take  notice  that  on  April  27,  2000, 
Kansas  PipeUne  Company  (KPC) 
tendered  for  filing  an  Excess 
Interruptible  Revenue  Refund  Report. 

KPC  states  that  the  refund  report  is 
being  filed  pursuant  to  the 
Commission's  April  3,  2000  order 
directing  KPC  to  refile  its  refund  report 
within  30  days  of  the  April  3  date  to 
include  a  delineation  of  interest 
calcidations  on  the  subject  refund  and 
complete  refund  calculations  and 
allocations. 

KPC  states  that  pursuant  to  the 
Commission's  directives,  KPC  is 
submitting  a  delineation  of  interest 
calculations  on  the  subject  refund,  and 
a  Refund  Report  covering  the  period 
fiom  May  11. 1998  to  September  30, 
1998. 

KPC  requests  waiver  of  Section  24.5 
of  the  General  Terms  and  Conditions  of 
KPC's  tariff,  that  requires  excess 
revenues  to  be  credited  against 
reservation  charges,  so  that  KPC  can 


issue  a  lump-sum  payment  to  its  firm 
shipper  Kansas  Gas  Service  Company. 
Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Riiles  and 
RegiUations.  All  such  protests  must  be 
filed  on  or  before  August  6,  2000. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson.  Jr., 

Acting  Secretary. 

[FR  Doc.  00-19600  Filed  8-2-00;  8:45  am] 

BajJNG  CODE  6n7-«1-M 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commission 

[Doclwt  No.  RPOO-aOO-003] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Compliance  niing 

July  28.  2000. 

Take  notice  that  on  July  24,  2000. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  with  an  effective  date  of  June  23. 
2000. 

Seventh  Revised  Sheet  No.  405 
Substitute  Original  Sheet  No.  405A.01 
Substitute  Tenth  Revised  Sheet  No.  405C 
Substitute  Original  Sheet  No.  405E 

Tennessee  states  that  the  filing  is 
being  made  in  compliance  with  the 
Conunission's  Order  issued  June  23, 
2000  m  Docket  No.  RPOO-300,  91  FERC 
1161.292(2000). 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washmgton,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
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inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-20a-2222  for 
assistance). 

Linwood  A.  Wataon,  Jr.. 

Acting  Secretary. 

[FR  Doc.  00-19599  Filed  8-2-00;  8:45  am] 

■NXMO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ConMnlealon 

[ProlMt  No.  10942-4101] 

Skykomleh  River  Hydro,  Inc;  NoHce  of 
Intent  To  Prepara  an  Environmental 
Impact  Statement  end  Soliciting 
Commenta 

July  28.  200a 

On  March  8. 1994,  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Ck>mmission)  received  an  application  for 
the  construction  and  operation  of  the 
Martin  Creek  Project  located  on  Martin 
Creek  and  Kelley  Creek  in  King  County, 
Washington.  The  project  would  be 
located  on  about  1 7  acres  of  the  Mt. 
Baker-Snoqualmie  National  Forest  and 
would  have  an  installed  capacity  of  10.2 
megawatts. 

A  Notice  of  Intent  to  prepare  an         > 
Environmental  Astossment  (EA)  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  was 
issued  July  29, 1994.  Public  scoping 
meetings  were  held  on  August  24  and 
25. 1994,  in  Skykomish,  Washington 
and  Bellevue,  Washington,  respectively. 
Following  scoping  and  based  on 
preliminary  enviroiunental  analysis  of 
the  Martin  Creek  Project,  the  FERC  st^ 
has  detmmined  that  licensing  of  the 
Martin  Creek  Project  coidd  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  TherefDre,  the  staff 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the  Martin 
Creek  Project  in  accordance  with  the 
NEPA. 

A  draft  EIS  moII  be  issued  and 
diculated  for  review  by  all  interested 
parties.  All  comments  filed  on  the  draft 
EIS  will  be  analjrzed  by  the  staff  and 
considered  in  the  final  EIS.  Hie  staff's 
conclusions  and  recommendations  will 
then  be  presented  for  the  consideration 
of  the  Commission  in  reaching  its  final 
licensing  decision. 

This  notice  informs  all  interested 
individuals,  organizations,  and  agencies 
with  environmental  expertise  and 
concerns,  that:  (1)  The  Commission  staff 
has  decided  to  prepare  an  EIS;  (2)  the 


scoping  conducted  on  the  Martin  Creek 
Project  for  the  EA  and  comments  filed 
with  the  Commission  still  apply;  (3) 
additional  comments  for  the  Martin 
Creek  Project  that  may  result  from  the 
change  from  an  Enviroiunental 
Assessment  to  an  EIS  may  be  filed  with 
the  Secretary,  Federal  Energy  R^ulatory 
Commission,  888  First  Street,  NE., 
Washington.  DC  20426,  within  60  days 
from  the  date  of  this  notice. 

All  written  correspondence  should 
deariy  show  Uie  following  caption  on 
the  first  page:^"^ 

Martin  Creek  Hydroelectric  Project,  (FERC 
Project  No.  10942-001) 

Intervenors — those  on  the 
Commission's  service  list  for  this 
proceeding  (parties) — are  reminded  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  requiring  parties  ffling 
documents  with  the  Commission,  to 
serve  a  copy  of  the  document  on  each 
person  whose  name  appears  on  the 
official  service  list.  Ftuther.  if  a  party  or 
interoeder  files  conunents  or  documents 
with  the  Commission  relating  to  the 
merits  of  an  issue  that  may  afiiact  the 
responsibilities  of  a  particular  resource 
agency,  they  must  also  serve  a  copy  of 
the  document  on  that  resource  agency. 

Any  questions  regarding  this  notice 
may  be  directed  to  David  Turner  at  (202) 
219-2844. 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-19602  Filed  8-2-00;  8:45  am] 

■HOMO  cooe  tnr-oi-M 


OEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commwelon 

Noflce  of  Surrender  of  Exemption  and 
SoHcWng  Commente,  MotlorM  To 
IntervenOi  and  Prolaata 

July  28,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
Mrith  the  Commission  and  is  available 
for  public  inspection: 

a.  AppUcabon  Type:  Surrender  of 
Exemption. 

b.  Project  No.:  9902-005. 

c.  Date  Filed:  June  19.  2000. 

d.  Applicant:  Carlsbad  Mtmidpal 
Water  District 

e.  Name  of  Project:  Fred  Mawkle 
Hydroelectric  Project. 

f.  Location:  On  the  Applicant's 
domestic  water  supply  conduit  which 
delivers  water  from  the  San  Diego 
County  Water  Authority  connection  No. 
3  on  the  Tri- Agencies  IHpeline  to  the 
Fred  Maerkle  Reservoir,  near  Carisbad. 
in  San  Diego  County.  California. 


f.  Filed  pursuant  to:  18  CFR  4.102. 
.  Applicant  Contact:  Mr.  William 
Plummer,  District  Engineer/Deputy  City 
Engineer,  1635  Faraday  Avenue, 
Carbbad,  CA  92008-7314,  (760)  602- 
2720. 

i.  FERC  Contact:  Any  questions 
related  to  this  notice  should  be 
addressed  to  Rafeel  Montag  at  (202) 
208-0985,  or  e-mail  address: 
rafael.montag@ferc.fed.  us. 

j.  Deadline  for  filing  comments  and/ 
or  motions:  August  30,  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  DC  20426. 

Please  include  the  project  number 
(9902-005)  on  any  comments  or 
motions  filed. 

k.  Description  of  Project:  The  project 
consisted  of  a  powerhouse  containing  a 
single  turbine-generator  unit  with  a 
rated  capacity  of  60  kilowatts  under  a 
head  of  325  faet  A  200-volt,  300-foot- 
long  transmission  line  connected  the 
project  to  a  radio  transmitter. 

Carlsbad  Municipal  Water  District 
requests  to  surrender  the  exemption  for 
this  constructed  project  because  the 
project  fecilities  have  been  removed  and 
there  are  no  plans  to  install  new 
equipment,  or  in  any  way  use  the  site 
for  energy  generation  in  conjimction 
with  the  existing  exemption. 

1.  Location  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  D.C.  20426,  or  by 
calling  (202)  208-1371.  This  filing  may 
be  viewed  oh  http://www.ferc.fed.us/ 
online/rimsJitm  [call  (202)  208-2222  for 
assistance].  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  211, 214.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intfnvene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 

Erotests,  or  motions  to  intervene  must 
B  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 
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Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Conunission,  888 
First  Street.  N.E.,  Washington.  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particidar  application. 

Agency  Comments — Federal,  state. 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Actiiig  Secretary. 

(FR  Doc.  00-19603  Filed  8-2-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FMtenil  Energy  Regulatory 
Commission 

[Dodwl  No.  RM9e-1-000] 

Regulations  Governing  Off-the-Record 
Communication;  Public  Notice 

July  28,  2000. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h),  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
communications. 

Order  No.  607  (64  FR  51222. 
September  22. 1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
Mrritten.  or  a  siunmary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary. 

Prohibited  conmiunications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 


responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportxmity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
only  when  it  determines  that  feimess  so 
requires. 

Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  communication  was  with  a 
cooperating  agency  as  described  by  40 
CFR  1501.6,  made  under  18  CFR 
385.2201(e)(l)(v). 

The  following  is  a  list  of  exempt  and 
prohibited  off-the-record 
communications  received  in  the  Office 
of  the  Secretary  within  the  preceding  14 
days.  The  docimients  may  be  viewed  on 
the  Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (Call  202-208-2222  for 
assistance). 

Exempt: 

1.  CPOO-14-000.  5-26-00,  Todd  Potas 

2.  CPOO-14-000,  6-16-00,  Todd  Potas 

3.  CPOO-14-000.  7-12-00,  Todd  Mattson 

4.  Project  No.  3090,  7-18-00.  Maureen 
Winters 

5.  Project  No.  2035-006.  7-17-00.  Dianne 
Rodman.  FERC 

6.  CPOO-6-000.  7-13-00,  James.  J.  Slack 

7.  CPOO-1 14-000.  6-19-00.  Fannie  May 
Henley  Nichols 

8.  CPOO-1 14-000,  6-19-00.  Mae  Campbell 
Armstrong 

9.  CPOO-114-000.  6-20-00,  James  Rutland 
Moore 

10.  CPOO-114-000,  7-12-00,  Judy  O'Neal 

11.  CPOO-114-000.  6-2O-O0,  Roy  D.  Pesson 

12.  CPOO-114-000, 6-19-00.  Ralph  Litterst 

13.  CPOO-114-000,  7-5-00,  James  H.  Massey 
Prohibited: 

1.  CP97-315-000.  7-20-00.  Larry  Janchar 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-19601  Filed  8-2-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6845-1] 

Agency  Information  Coliectlon 
Activities;  SulNnlsslon  tor  0MB 
Ravlaw;  Commsnt  Requsst;  Voluntary 
Covsr  Stieat  tor  TSCA  Submissions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  annoimces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Voluntary  Cover  Sheet  for 
TSCA  Submissions;  EPA  ICR  No. 
1780.02;  OMB  Control  No.  2070-0156. 
The  ICR  is  abstracted  below  and 
describes  the  nature  of  the  information 
collection  and  its  estimated  cost  and 
burden. 

DATES:  Additional  comments  may  be 
submitted  on  or  before  September  5. 
2000. 

ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1780.02  and  OMB  Control 
No.  2070-0156,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code:  2822),  1200  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20460; 
and  to:  Office  of  Information  and 
Regulatory  Afhirs.  Office  of 
Management  and  Budget  (OMB), 
Attention:  Desk  Officer  for  EPA,  725 
17th  Street,  NW.,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA  by  phone  on  (202) 
260-2740,  by  e-mail: 
"farmer.sandydepamail.epa.gov,"  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr/icr.htm  and  refer  to 
EPA  ICR  No.  1780.02. 
SUPPLEMENTARY  MFORMATION: 

Title:  Voluntary  Cover  Sheet  for  TSCA 
Submissions  (OMB  Control  No.  2070- 
0156;  EPA  ICR  No.  1780.02)  expiring 
09/30/2000.  This  is  a  request  for 
extension  of  a  currently  approved 
collection. 

Abstract:  The  Toxic  Substances 
Control  Act  (TSCA)  requires  industry  to 
submit  information  and  studies  for 
existing  chemical  substances  under 
sections  4,  6,  and  8.  Under  normal 
reporting  conditions,  EPA  receives 
approximately  1.700  submissions  each 
year;  each  submission  represents  on 
average  three  studies.  In  addition, 
specific  data  call-ins  can  be  imposed  on 
industry. 

The  Agency,  in  cooperation  with 
industry  stakeholders,  is  pursuing  the 
electronic  transfer  of  TSC^  summary 
data  and  of  full  submissions  to  EPA. 
The  Chemical  Manufacturers 
Association  developed  a  standardized 
cover  sheet  for  voluntary  use  by 

industry  to  begin  fiamiliari^ng 

companies  with  standard  requirements 
and  concepts  of  electronic  transfer.  This 
form  was  designed  lor  voluntary  use  as 


a  cover  sheet  for  submissions  of 
infoimation  under  TSCA  sections  4, 8(d) 
and  8(e).  The  cover  sheet  facilitates 
submission  of  information  by  Hiaplaying 
certain  basic  data  elements,  permitthig 
EPA  more  easily  to  identify,  log.  trade, 
distribute,  review  and  index 
submissions,  and  to  make  information 
publicly  available  more  rapidly  and  at 
reduced  cost,  to  the  mutual  bmefit  of 
both  the  respondents  and  EPA.  The 
information  collection  request 
referenced  in  this  notice  applies  to  the 
use  of  this  form/covw  sheet. 

Responses  to  the  collection  of 
information  are  volimtary.  Respondents 
may  claim  all  or  part  of  a  document 
coii£dentiaL  EPA  will  disclose 
information  that  is  covered  by  a  claim 
of  confidentiality  only  to  the  extent 
permitted  by,  and  in  accordance  with, 
the  procedures  in  TSCA  section  14  and 
40  CFR  part  2.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
infoimation  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15.  The  Federal 
Regiitw  document  required  under  S 
CFR  1320.8(d),  soliciting  comments  on 
this  collection  of  information  was 
published  on  October  1. 1999  (64  FR 
53377).  EPA  received  no  comments  on 
this  ICR  during  the  comment  period. 

Burden  Statement  The  annual  public 
reporting  biirden  for  this  collection  of 
information  is  estimated  to  avnage  0.5 
hours  per  response.  Burden  means  the 
total  time,  effi>rt,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Companies  that  manufactme,  process, 
use  or  import  chemical  substances  and 
that  are  subject  to  reporting 
requirements  imder  TSCA  sections  4, 
8(d)  or  8(e). 

Frequency  of  Collection:  On  occasion. 

Estimated  No.  of  Respondents:  1,830. 

Estimated  Total  Annual  Burden  on 
Respondents:  915  hours. 


Estimated  Total  Annual  Non-Labor 
Costs:  SO. 

Changes  in  Burden  Estimtites:  The 
total  burden  associated  with  this  ICR 
has  decreased  from  1.348  hours  in  the 
previous  ICR  to  915  for  this  ICR.  This 
decrease  in  burden  represents  an 
adjustment  resulting  from  a  net  decrease 
in  the  number  of  submissions  ejqpected. 

According  to  the  procedures 
prescribed  in  5  CFR  1320.12.  EPA  has 
submitted  this  ICR  to  OMB  for  review 
and  ^provaL  Any  comments  related  to 
the  renewal  of  this  ICR  should  be 
submitted  within  30  days  of  this  notice, 
as  described  above. 

Dated:  July  20,  2000. 
OKar  Monks, 

Director,  Collection  Strategies  Division. 
(FR  Doc.  00-19684  FUed  8-2-00;  8:45  am] 


ENVmONMEHTAL  PROTECTION 
AGENCY 

[FRL-6844-«l 

Agwiqf  Infonmlion  CoHwtion 
AcdvW— ;  SubmlMloii  tor  OMB 
iwvMwj  Commwit  RsQUMtj 
Inlwinllun  CoMtcMon  n»qu— t;  Th> 
SunWlM  SdMol  Program 

AOBICV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  sea.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  me  Office  of  Management 
and  Budget  (OMB)  for  review:  The 
Sun  Wise  School  Program  EPA  ICR 
Nuniber  1904.01.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
coUection  instrument. 
DATES:  Comments  mxist  be  submitted  on 
or  before  September  5,  2000. 
FOR  RIRTMER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740.  by 
email  at  farmer.sandydepamail.epa.gov, 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refiar  to  EPA  ICR 
No.  1904.01.  For  technical  questions 
about  the  ICR  contact  Kristin  Kenausis 
at  (202)  564-2289. 

SUPPLEMENTARY  MFORMATION: 

Title:  Information  Collection  Request: 
The  SunWise  Sdlool  Program  EPA  ICR 
No.  1904.01,  This  is  a  new  collection. 

Abstract:  The  goal  of  the  SunWise 
School  Program  is  to  teach  children  and 
their  care  givers  how  to  protect 


themselves  from  overexposure  to  the 
sun.  The  SunWise  School  Program 
recognizes  the  challenge  of  measuring 
the  progress  and  evaluating  the 
effectiveness  of  an  environmental  and 
public  health  education  program  where 
the  ultimate  goal  is  to  reduce  risk  and 
improve  pubUc  health.  Therefore,  the 
continual  and  careful  evaluation  of 
program  effectiveness  through  surveying 
is  necessary  to  monitor  progress  and 
refine  the  program.  Surveys  to  be 
developed  and  administered  include:  (1) 
Student  survey  to  identify  current  sim 
safety  knowledge  and  behaviors  among 
students;  (2)  Parent  survey  to  compare 
findings  with  those  of  their  children  as 
well  as  to  draw  comparisons  with  the 
benchmarics  established  in  other 
national  smveys;  (3)  Teacher 
questionnaire  for  measuring  their 
receptivity  to  the  educatioiul 
component  of  the  Program;  and  (4) 
School  administrator  questionnaire  to 
show  receptivity  to  the  Sim  Wise  School 
Program  and  its  standards.  The  data  will 
be  analyzed  and  results  will  indicate  the 
Program's  effect  on  participants'  sun- 
protection  attitudes  and  behaviors. 
Responses  to  the  collection  of 
information  are  voluntary.  All  responses 
to  the  collection  of  information  remain 
anonymous  and  confidential.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to.  a 
collection  of  information  unless  it 
displays  a  currently  vaUd  OMB  control 
nmnber.  The  OMB  control  niunbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15.  The 
Federal  Regiaiw  document  required 
under  5  CFR  1320.8  (d),  soliciting 
comments  on  this  collection  of 
information  was  published  on  12/21/99; 
Two  positive  comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  infoimation  is 
estimated  to  average  .33  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  pa«onnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
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infonnation;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Elementary  and  middle  school  students, 
parents,  teachers,  and  school 
administrators. 

Estimated  Number  of  Respondents: 
6,000. 

Frequency  of  Response:  Students,  2 
times  per  year;  Parents,  teachers,  and 
school  administrators,  once  a  year. 

Estimated  Total  Annual  Hour  Burden: 
2,000  hours. 

Estimated  Total  Annualized  Capital 
and  Operating  &•  Maintenance  Cost 
Burden:  SO. 

Send  comments  on  the  Agency's  need 
for  this  infonnation,  the  acciiracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1904.01. 
Ms.  Sandy  Farmer,  U.S.  Enviroimiental 

Protection  Agency,  Office  of 

Environmental  IiJbrmation, 

Collection  Strategies  Division  (2822), 

1200  Pennsylvania  Ave,  NW, 

Washii^on,  DC  20460; 

and 
Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget,  Attention:  Desk  Officer  for 

EPA,  725  17th  Street,  NW, 

Washington,  DC  20503. 

Dated:  July  20,  2000. 
Oscar  Morales, 

Director.  Collection  Strategies  Division. 
(FR  Doc.  00-19685  Filed  8-2-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6844-8] 

Agenqf  Information  Coltoction 
ActlvltiM;  Submission  of  EPA  ICR  No. 
0922.06  to  OMB  fbr  Ravtow  and 
Approval;  Comment  Raquast 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  submission  to  OMB. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
entitled:  Data  Call-Ins  for  the  Special 
Review  and  Registration  Review 
Programs  (EPA  ICR  No.  0922.06,  OMB 
No.  2070-0057)  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval 
pursuant  to  5  CFR  1320.12.  The  ICR. 
which  is  abstracted  below,  describes  the 


nature  of  the  information  collection  and 
its  estimated  cost  and  burden.  A  Federal 
Register  notice  announcing  the 
Agency's  intent  to  seek  OMB  approval 
for  this  ICR  and  a  60-day  public 
conmient  opportimity,  requesting 
comments  on  the  request  and  the 
contents  of  the  ICR,  was  issued  on 
March  24, 1999  (64  FR  14229).  No 
comments  were  received  on  this  ICR 
during  the  conmient  period. 
DATES:  Additional  comments  may  be 
submitted  on  or  before  September  5, 
2000. 

ADDRESSES:  Send  comments  to  the 
following  addresses: 
Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Collection 
Strategies  Division  (2822),  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460;  and  to: 
Office  of  Information  and  Regulatory 
AfEairs;  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk 
Officer  for  EPA,  725  17th  Street,  NW.. 
Washington.  IX:  20503. 
FOR  RJRTHER  INFORMATION  CONTACT: 
Sandy  Fanner  by  phone  at  202-260- 
2740.  or  via  e-mail  at 
"farmer.sandy@epa.gov".  or  using  the 
address  indicated  below.  You  can 
download  the  ICR  from  the  Internet  at 
http://www.epa.gov/icr.  Please  refer  to 
EPA  ICR  No.  0922.06  and  OMB  Control 
No.  2070-0057. 

SUPPLEMENTARY  INFORMATION:  The 
foUowing  information  coUection  activity 
has  been  submitted  to  OMB  for  review 
and  approval  pursuant  to  5  CFR 
1320.12.  EPA  is  asking  OMB  to  approve 
this  ICR  for  three  years. 

Title:  Data  Call-Ins  for  the  Special 
Review  and  Registration  Review 
Programs. 

ICR  Numbers:  EPA  ICR  No.  0922.06; 
OMB  Control  No.  2070-0057. 

ICR  Status:  This  ICR  involves  a 
collection  activity  that  is  currently 
approved  and  is  scheduled  to  expire  on 
September  30,  2000,  and  a  new 
collection  activity.  An  Agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to  a  collection  of 
infonnation  that  is  subject  to  approval 
imder  the  Paperwork  Reduction  Act, 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  information 
collections  appear  on  the  collection 
instruments  or  instructions,  in  the 
Federal  Register  notices  for  related 
rulemakings  and  ICR  notices,  and,  if  the 
collection  is  contained  in  a  regulation, 
in  a  table  of  OMB  approval  niunbers  in 
40  CFR  part  9. 

Abstract:  The  EPA  is  responsible  for 
the  registration  of  pesticides  as 


mandated  by  FIFRA.  The  information 
collection  document  discusses  activities 
for  the  Special  Review  Program  and  the 
new  Registration  Review  Program.  The 
Special  Review  Program  has  been  a  part 
of  the  existing  ICR  activities  for 
sometime  while  the  new  Registration 
Review  Program  is  an  addition  to  the 
ICR.  Currently,  as  part  of  the  on-going 
administrative  process  under  section  6 
of  FIFRA,  registrants  are  required  to 
submit  additional  information  to  EPA 
regarding  unreasonable  adverse  effects 
on  the  environment  from  the  use  of  the 
pesticide.  EPA  may  also  determine  that 
additional  information  is  needed  from 
the  registrant  to  maintain  an  existing 
registration.  When  the  Agency  identifies 
a  hazard  or  a  potential  hazard  from  the 
use  of  a  pesticide  that  was  not  known 
at  the  time  of  registration,  this 
information  collection  is  used  in  the 
Special  Review  Program  to  determine 
whether  regulatory  actions  are  needed. 

The  Registration  Review  Program  was 
created  by  the  Food  Quality  Protection 
Act  in  1996.  Under  the  new  Registration 
Review  Program,  EPA  must  periodically 
review  all  pesticide  registrations  (see 
section  3(g)  of  FIFRA).  Therefore, 
continued  registration  of  all  pesticides, 
regardless  of  whether  a  hazard  or 
potential  hazard  is  identified,  requires 
that  the  Agency  obtain  additional  data, 
if  necessary,  and  assess  the  information 
necessary  for  it  to  determine  whether  a 
registration  should  continue. 

Burden:  Under  the  PRA,  "burden" 
means  the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  infonnation  to  or  for  a  Federal 
agency.  For  this  collection  it  includes 
the  time  needed  to  review  instnictions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  infonnation;  adjust  the 
existing  ways  to  comply  with  any 
previoiisly  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
infonnation;  and  transmit  or  otherwise 
disclose  the  information.  The  ICR 
provides  a  detailed  explanation  of  this 
estimate,  which  is  only  briefly 
simmiarized  in  this  notice: 

Respondents/Affected  Entities: 
Pesticide  Registrants. 

Estimated  Number  of  Respondents: 
68. 

Frequency  of  Response:  One  time  and 
only  as  needed. 

Estimated  Total/Average  Number  of 
Responses:  1.5  to  8. 
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Estimated  Total  Annual  Burden: 
71,132  hours. 

Estimated  Total  Annualized  Non- 
Labor  Costs:  SO. 

Changes  in  the  BurdenEstimates:  The 
total  burden  associated  with  this  ICR 
has  decreased  from  127,741  hours  to 
71,132.  This  net  reduction  is  associated 
with  a  program  increase  of  63,780  hours 
and  a  decreasing  adjustment  of  120,389 
hours.  This  change  is  discussed  in  detail 
in  the  ICR. 

According  to  the  procedures 
prescribed  in  5  CFR  1320.12,  EPA  has 
submitted  this  ICR  to  OKfB  for  review 
and  approval.  Any  comments  related  to 
the  renewal  of  this  ICR  should  be 
submitted  within  30  days  of  this  notice, 
as  described  above. 

After  providing  a  30  day  opportunity 
for  additional  comments  bom  the 
public,  OMB  will  review  and  take  action 
on  the  Agency's  request.  Periodically, 
EPA  publishes  a  notice  in  the  Federal 
RegMer  listing  recent  OMB  actions  on 
the  Agency's  ICR  submissions.  If  you 
have  any  questions  about  this  ICR  or  the 
approvd  process,  please  contact  the 
poson  listed  in  the  FOR  FURTHER 
MFORMATION  CONTACT  section. 

Dated:  July  20,  2000. 
Oscar  Morales. 

Director,  Collection  Strategies  Division. 
[FR  Doc.  00-19686  Filed  6-2-00;  8:45  am] 
BUJNO  CODE  Wa».«MJ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRLt«845-2] 

Section  112(cK6)  Source  Category  Uat: 
The  ProduGllon 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  annoimces  EPA's 
finding  that  there  are  no 
hexacUorobenzene  (HCB)  emissions 
from  tire  production  manufacturing. 
Tire  production  was  listed  in  the 
Federal  Register  on  April  10, 1998  (63 
FR  17838)  as  a  soiut»  category  to  be 
regulated  to  meet  the  requirements  of 
Section  112(c)(6)  of  the  Clean  Air  Act 
(CAA).  The  April  10  notice  listed  tire 
production  as  a  major  contributor  of 
HCB  emissions  based  on  information 
available  at  that  time.  Our  finfling  that 
there  are  no  HCB  emissions  bom  tire 
production  sources  does  not  require 
EPA,  pursuant  to  section  112(c)(6),  to 
list  other  source  categories  that  emit 
HCB.  The  national  emission  standards 
for  hazardous  air  pollutants  (NESHAP) 
for  tire  production  (renamed  rubber  tire 


manufacturing)  is  being  proposed  in  a 
separate  Federal  Regiater  document, 
which  addresses  poUutants  other  than 
HCB. 

ADDRESSES:  Dodrat  No.  A-97-05 
contains  information  relevant  to  this 
notice.  You  can  read  and  copy  it 
between  8  a.m.  and  5:30  p.m.,  Monday 
through  Ftiday  (except  for  Federal 
holidays),  at  our  Air  and  Radiation 
Docket  and  Information  Center  (6102), 
401  M  Street,  SW.,  Washington,  DC 
2060;  telephone  (202)  260-7548.  The 
docket  office  may  charge  a  reasonable 
fee  for  copying. 

FOR  FURTHER  MFORMATION  CONTACT:      - 
Anthony  Wayne,  Policy,  Planning  and 
Standaids  Group,  Emission  Standards 
Division,  (MD-13).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711;  telephone 
number  (919)  541-5439;  facsimile 
number  (919)  541-0942;  electronic  mail 
address  "wayne.tonyOepa.gov." 
SUPPLEMENTARY  MFORMATION: 

I.  Purpose  and  Basis 

This  notice  informs  the  public  that  we 
have  evaluated  additional  information 
regarding  the  emission  data  provided  in 
the  April  10, 1998  Federal  Register 
dociunent  (63  FR  17838)  and  have 
concluded  that  tire  manufacturing 
sources  emit  no  HCB. 

A.  Why  Did  We  Look  at  HCB  Emissions 
From  Rubber  Tire  Manufacturing? 

Section  112(c)(6)  of  the  CAA  lists 
seven  specific  hazardous  air  pollutants 
(HAP  1)  and  directs  EPA  to  identify 
sources  emitting  these  HAP  and  to 
assure  that  90  percent  of  the  emissions 
of  these  HAP  are  subject  to  standards 
under  section  112(d).  The  April  10, 
1998  notice  identified  the  sources  and 
the  contributions  of  these  sources  to 
emissions  of  the  seven  listed  HAP.  That 
notice  included  tire  production  as  a 
source  of  HCB  based  on  1994  estimated 
emission  factor  information.  Tire 
production  was  also  identified  as  a 
soiuce  of  polycyclic  organic  matter 
(POM).  That  notice  also  stated  that  the 
source  category  list  would  act  as  an 
impetus  for  us  to  perform  further 
analyses  on  emissions  and  control 
methods  for  the  listed  source  categories. 

B.  How  Was  Tire  Production  Identified 
for  the  April  10, 1998  Section  112(c)(6) 
Listing? 

Tire  production  was  listed  as  a 
contributor  to  emissions  of  HCB  based 


'  The  listed  HAP  are  alkylated  lead  compounds, 
polycyclic  organic  matter,  hexachlorobenzme, 
mercury,  polychlorinated  biphenyls,  2,3,73- 
tetrachloidibenzofurans,  and  2,3,73- 
tetnchlordibenzo-p-dioxin. 


on  industry  test  data  generated  in  1994 
in  developing  emission  factors  for  the 
industry  to  supplement  exiting  EPA 
stationary  sotuce  emission  factor 
information.  Industry  testing  detected 
HCB  in  the  air  samples  collected  during 
one  test  of  a  rubber  missing  process  for 
one  specific  natural  rubber  compound 
(Compound  No.  3). 

The  detected  level  was  below  the  Ub 
quantitation  limit  of  the  analysis 
techniques  used  at  that  time.  The  result, 
however,  was  reported  as  an  "estimate" 
to  the  public.  Additionally,  the 
estimated  value  was  used  to  supplement 
die  lack  of  tested  air  emissions  for  tire 
production  processes  other  than  rubber 
mixing  and  thus  was  extrapolated  to 
estimate  HCB  emissions  for  the  tire 
manufacturing  processes  of  calendaring 
and  extruding. 

In  developing  the  HCB  emissions 
inventory  estimate  for  tire 
manufacturing  in  the  April  10, 1998 
document,  we  used  the  estimated 
emission  factor  developed  from  the 
emissions  tests  of  rubber  Compound  No. 
3  mixing.  To  (^culate  total  HCB 
emissions  from  the  tire  manufacturing 
source  category,  we  applied  this 
emission  factor  to  all  rubber  miving,  as 
well  as  calendaring  and  «ctruding 
processes.  As  a  result,  in  that  notice,  we 
listed  the  annual  HCB  emissions  bom 
the  tire  manufacturing  source  category 
as  0.435  tons  per  year  (Table  1  of  ^t 
docimient).  This  level  of  emissions  was 
approximately  29.5  percent  of  the  total 
HCB  emissions  contribution  by  the  three 
source  categories  listed  as  contributing 
100  percent  of  the  HCB  emissions  (Table 
2  of  that  document). 

C.  What  Were  Some  of  the  Concerns 
With  the  HCB  Emissions  Estimate 
Presented  for  Tire  Production? 

The  Rubber  Mantifacturers 
Association  (RMA)  claimed  that  HCB  is 
not  emitted  frtim  tire  manufacturing 
sources  and  that  the  emission  factor 
data  relied  upon  by  EPA  in  the  April  10, 
1998  listing  were  inaccurate. 

During  developm«it  of  the  proposed 
rubber  tire  manufacturing  NESHAP,  the 
RMA  questioned  the  presence  and 
amoimt  of  HCB  associated  with  tire 
manufacturing.  They  claimed  that  there 
is  no  reason  to  expect  HCB  to  occur 
from  tire  manufacturing.  They  raised 
questions  concerning  the  validity  of  the 
earlier  testing  results  for  mixing  rubber 
Compound  No.  3.  Specifically,  they 
stated  that  the  original  laboratory 
analysis  that  identified  HCB  may  have 
been  contaminated  by  an  artifact  of 
thermal  d^adation  of  the  absorbent 
resin  sampling  medium  used  in  the 
original  testing. 
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The  RMA  also  claimed  that  even  if 
HCB  is  present  in  emissions  from  some 
mixing  processes,  EPA's  calculation  of 
total  HCB  emissions  from  the  source 
category  were  overestimated.  They 
provided  revised  calculation 
assumptions  and  procedures  for 
determining  the  total  amount  of  HCB 
emitted. 

D.  What  Did  We  Learn  During  the 
Review  of  HCB  Emissions  Fmm  Tire 
Manufacturing  and  Subsequent 
Emission  Testing? 

To  address  the  questions  concerning 
the  validity  of  the  1994  testing  data,  the 
RMA,  in  the  interest  of  its  member  tire 
manu£actiuers,  offered  to  retest  the 
emissions  from  Tniring  processes  using 
rubber  Compound  No.  3.  The  RMA 
proposed  to  conduct  a  test  of  a  larger 
rubber  compound  mixer  and  a  larger 
batch  of  the  original  compound 
formulation  under  conditions  very 
similar  to  those  used  in  the  testing 
conducted  in  1994.  The  RMA  then 
developed  the  testing  protocol  for  our 
review,  conducted  the  test  under  our 
observation,  and  submitted  the  fintiinga 
of  the  tests  for  our  review  and 
discussion.  We  found  the  test  protocol 
and  the  manner  in  which  the  test  was 
conducted  to  be  acceptable  for  the 
purpose  of  determining  the  presence  of 
HCB.  The  test  was  also  structured  to 
determine  the  quantity  of  HCB  in  the 
event  that  HCB  was  detected.  Tlie 
analytical  procedure  had  a  lab 
quantitation  limit  which  was  an  order  of 
magnitude  better  than  the  limit  for  the 
procediue  used  in  1994. 

The  new  testing  and  analysis  of  air 
samples  have  indicated  to  our 
satisfaction  that  HCB  is  not  present  in 
the  compounding  of  rubber  as 
previously  reported.  The  data  showed 
that  HCB  is  not  emitted  from  rubber 
Compoimd  No.  3  (the  original  and  only 
suspect  compound).  As  a  result  of  this 
new  test  information,  the  improved 
method  quantitation  limit,  and  the 
probable  contamination  of  the  original 
sample,  we  have  concluded  that  the 
previous  rubber  compound  mining  test 
results  should  be  rejected.  In  addition, 
the  emission  factors  (estimated  based  on 
the  mixing  test  of  1994)  for  tire 
calendaring  and  extruding  processes  are 
invalid  since  these  were  extrapolated 
from  the  1994  mixing  test  data. 

Today's  docimient  only  changes  our 
findings  with  respect  to  HCB  emissions 
from  tire  manufacturing  sources  as 
identified  in  Table  1  of  the  April  10, 
1998  notice,  and  their  percent 
contribution  as  provided  in  Table  2  of 
the  notice.  We  are  notifying  the  public 
that  the  HCB  emission  information 
associated  with  the  tire  manufacturing 


source  category,  specifically  the  0.435 
tons  per  year,  should  be  0.0  tons  per 
year.  We  are  also  advising  the  public 
that  the  two  remaining  source 
categories,  chlorinated  solvent 
production  and  pesticide  manufacture, 
therefore,  comprise  100  percent  of  the 
contribution  of  HCB. 

n.  AdministratiTe  Raqairenieiits 

Today's  document  is  not  a  rule,  it 
imposes  no  regulatory  requirements  or 
costs  on  any  sources,  including  small 
businesses.  Therefore,  the  requirements 
of  Executive  Order  13045  (Protection  of 
Children  from  Environmental  Health 
Risk  and  Safety  Risks),  Executive  Order 
13084  (Considtation  and  Coordination 
with  Indian  Tribal  Governments), 
Executive  Order  13132  (Federalinn),  the 
Regulatory  Flexibility  Act,  the  National 
Technology  Transfer  and  Advancement 
Act.  and  the  Unfunded  Mandates 
Reform  Act  do  not  apply  to  today's 
notice.  Also,  this  notice  does  not 
contain  any  information  collection 
reqiiirements  and,  therefore,  is  not 
subject  to  the  Paperwork  Reduction  Act, 
44U.S.C.  3501etseg. 

Under  Executive  Order  12866  (58  FR 
51735),  October  4, 1993),  the  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Ordw. 
The  Order  defines  "significant" 
regulatory  action  as  one  that  is  likely  to 
result  in  a  rule  that  may  either 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligation  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this 
regulatory  action  is  not  a  "significant 
regulatory  action"  under  the  terms  of 
Executive  Order  12866  and  is  therefore 
not  subject  to  OMB  review. 

Dated:  July  27,  2000. 

Robert  Perciasepe, 

Assistant  Administrator  for  the  Office  of  Air 
and  Radiation. 

IFR  Doc.  00-19680  Filed  8-2-00;  8:45  am] 

■UJNQ  COOe  aflMMiHi 


ENVIROMMEHTAL  PROTECnON 
AGENCY 

[CO-001-0040;  Fm.-6844-2] 
Adaquaey  Slaliw  or  SubmHlad  State 

inipiailMIIIBUUII  KMnafOr 

Tranaportallon  Confonntty  Purpoaaa 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  adequacy 

determination. 

summary:  In  this  document.  EPA  is 
notifying  the  public  that  we  have  found 
that  the  motor  vehicle  emissions 
budgets  in  the  following  submitted 
Colorado  maintenance  plans  are 
adequate  for  conformity  purposes:  The 
Denver  carbon  monoxide  maintenance 
plan,  the  Pagosa  Springs  PMio 
maintenance  plan,  and  the  Telluride 
PMio  maintenance  plan,  all  submitted 
on  May  10.  2000.  On  March  2, 1999,  the 
D.C.  Circuit  Court  ruled  that  submitted 
State  Implementation  Plans  (SIPs) 
cannot  be  used  for  conformity 
determinations  until  EPA  has 
affirmatively  found  them  adequate.  As  a 
result  of  our  finding,  the  Denver 
Regional  Cotmdl  of  Governments,  the 
Colorado  Department  of  Transportation 
and  the  U.S.  Department  of 
Transportation  are  required  to  use  the 
motor  vdiicle  emissions  budgets  from 
these  submitted  maintenance  plans  for 
future  conformity  determinations. 
DATES:  This  document  is  effective 
August  18,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Megan  Williams.  Air  &  Radiation 
Program  (8P-AR),  United  States 
Environmental  Protection  Agency, 
Region  8.  999  18th  Street.  Suite  500, 
Denver,  Colorado  80202-2466,  ph.  (303) 
312-6431  The  lettw  documenting  our 
finding  is  available  at  EPA's  conformity 
website:  http://www.epa.gov/oms/ 
transp/conform/adequacyJitm. 
SUPPLEMENTARY  MFORMATKM:  Today's 
notice  is  simply  an  announcement  of  a 
finding  that  we  have  already  made.  EPA 
Region  8  sent  a  letter  to  the  Colorado 
Air  Pollution  Control  Division  on  July 
12,  2000  stating  that  the  motor  vehicle 
emissions  budgets  in  the  submitted 
Denver  carbon  monoxide  maintenance 
plan.  Pagosa  Springs  PMio  maintenance 
plan,  and  Telluride  PMio  maintenance 
plan  are  adequate.  This  finding  has  also 
been  announced  on  EPA's  coniormity 
website:  http://Mnvw.epa.gov/oms/ 
transp/conform/adequacy.htm. 

Transportation  conformity  is  required 
by  section  176(c)  of  the  Qean  Air  Act. 
0'A's  conformity  rule  requires  that 
transportation  plans,  programs,  and 
projects  conform  to  S&s  and  establishes 
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the  criteria  and  procedures  for 
determining  whether  or  not  they  do. 
Conformity  to  a  SIP  means  that 
transportation  activities  will  not 
produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  naticmal 
ambient  air  qiudity  standards. 

The  criteria  by  which  we  determine 
whether  a  SIP's  motor  vehicle  emission 
budgets  are  adequate  for  conformity 
purposes  are  outlined  in  40  CFR 
93.118(e)(4).  Please  note  that  an 
adequacy  review  is  separate  from  EPA's 
completeness  review,  and  it  also  should 
not  be  used  to  prejudge  EPA's  idtimate 
approval  of  the  SIP.  Even  if  we  find  a 
budget  adequate,  the  SIP  could  later  be 
disapproved,  and  vice  versa. 

We  ve  described  our  process  for 
determining  the  adequacy  of  submitted 
SIP  budgets  in  guidance  (May  14, 1999 
memo  titled  "Conformity  Guidance  on 
Implementation  of  March  2, 1999 
Conformity  Court  Decision").  We 
followed  this  guidance  in  malring  our 
adequacy  determination. 

Authority:  42  U.S.C.  7401  ef  seq. 

Dated:  July  26. 20(X).  '^ 

JackMcGraw,  "^ 

Acting  Regional  Administrator,  Region  Vm. 
[FR  Doc.  00-19683  Filed  6-2-00;  8:45  am] 
BIUJNQ  CODE  aSW-SO-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6844-4] 

UndefQnMind  Injection  Control 
Program;  Hazardoue  Waala  Iniection 
naali'Iclluiii;  Petition  for  Exemption— 
Claaa  I  Hazardoue  Waele  InJecUon; 
Amoco  Petroleum  Producte 

AGENCY:  Enviroiunental  Protection 

Agency. 

ACTION:  Notice  of  final  decision  on  no 

migration  petition  reissuance. 

SUMMARY:  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  under  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  granted  to  Amoco 
Petroleiun  Products  (Amoco)  for  three 
Class  I  injection  wells  located  at  Texas 
City,  Texas.  As  required  by  40  CFR  Part 
148,  the  company  has  adequately 
demonstrated  to  the  satisfaction  of  the 
Environmental  Protection  Agency  by  the 
petition  and  supporting  documentation 
that,  to  a  reasonable  degree  of  certainty, 
there  will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 


K 


undergroimd  injection  by  Amoco,  of  the 
specific  restricted  hazardoiis  wastes 
identified  in  the  exemption,  into  three 
Class  I  hazardous  waste  injection  weUs 
Nos.  WDW-60.  WDW-127,  and  WDW- 
128  at  the  Texas  City,  Texas  facility, 
until  December  31,  2010,  unless  EPA 
moves  to  twminate  the  exemption  under 
provisions  of  40  CFR  148.24.  As 
required  by  40  CFR  148.22(b)  and 
124.10,  a  public  notice  was  issued  May 

24,  2000.  The  public  comment  period 
closed  on  July  10,  2000.  No  comments 
were  received.  This  decision  constitutes 
final  Agency  action  and  there  is  no 
Administrative  appeal. 

DATES:  This  action  is  effective  as  of  July 

25,  2000. 

ADDRESSES:  Copies  of  the  petition  and 
all  pertinent  information  relating  thereto 
are  on  file  at  the  following  location: 
Environmental  Protection  Agency, 
Region  6,  Water  Quality  Protection 
Division,  Soiuce  Water  Protection 
Branch  (6WQ-S),  1445  Ross  Avenue, 
Dallas,  Texas  75202-2733 
FOR  RJRTHER  INFORMATION  CONTACT: 
Philip  Dellinger,  Chief  Ground  Water/ 
UIC  Section,  EPA — Region  6,  telephone 
(214)  665-7165. 

Jayne  Fontenot, 

Acting  Division  Director,  Water  Quality 

Protection  Division  (6WQ}. 

[FR  Doc.  00-19682^  Filed  6-2-00;  8:45  am] 

HUMGCOOei 


FARM  CREDIT  ADMINISTRATION 
Farm  Credit  Admlniatratlon  Board; 


AQBICY:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of 
the  forthcoming  special  meeting  of  the 
Farm  Credit  Administration  Board 
(Board). 

DATE  AND  TIME:  The  special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  August  8,  2000, 
from  9:00  a.m.  until  such  time  as  the 
Board  concludes  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeanette  C.  Brinkley,  Acting  Secretary  to 
the  Farm  Credit  Administration  Board, 
(703)  883-4009,  TDD  (703)  883-4444. 
ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  This 
meetii^  of  the  Board  will  be  open  to  the 
public  (limited  space  available).  In  order 
to  increase  the  accessibility  to  Board 
meetings,  persons  requiring  assistance 


should  make  arrangements  in  advance. 
The  matters  to  be  considered  at  the 
meeting  are: 

Open  Session 

A.  Approval  of  Minutes 

July  20, 2000  (Open  and  Closed). 

Dated:  August  1,  2000. 
Jeanette  C.  Brinkley, 

Acting  Secretary,  Farm  Credit  Administration 
Board. 

[FR  Doc.  00-19831  Filed  8-1-00;  8:45  am] 

BHJJNO  COOC  67l»-01-r 


FEDERAL  EMERGENCY 
MANAGEMENT AGENCY 

Agency  Information  Collection 
Actlvltiee:  Submleaion  for  OMB 
Review;  Comment  Requeet 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Title:  Hazard  Mitigation  Planning/ 
State  Hazard  Mitigation  Plan. 

Type  of  Information  Collection: 
Reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired.      v 

OMB  Number  3067-0212. 

Abstract:  To  obtain  federal  grant 
assistance  through  Federal  programs 
such  as  the  Hazard  Mitigation  Ckant 
Program  or  the  Fire  Suppression 
Programs,  States  are  required  to  conduct 
an  evaluation  of  existing  natural  hazards 
to  identify  beneficial  haaaid  mitigation 
measures.  Plans  must  be  updated  and 
submitted  for  FEMA  approval  after  a 
major  disaster  or  emergency  declaration 
before  a  State  can  request  and  receive 
Federal  Financial  assistance. 

Affected  Public:  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  16  States. 

Estimated  Time  per  Respondent:  1.6 
responses  per  State. 

Estimated  Total  Aimual  Burden 
Hours:  4,160  hours. 

Frequency  of  Response:  On 
occassions. 

Comments:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  information  collection  to 
the  Desk  Officer  for  the  Federal 
Emergency  Management  Agency,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
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Washington,  E)C  20503  on  or  before 
September  5,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson, 
Chief,  Records  Management  Branch, 
Program  Services  Division,  Operations 
Support  Directorate,  Federal  Emergency 
Management  Agency.  500  C  Street,  SW. 
Room  316,  Washington,  DC  20472, 
telephone  number  (202)  646-2625,  FAX 
number  (202)  646-3524,  or  e-mail 
address:  muriel.ander8ondfema.gov. 

Dated:  July  26,  2000. 
Reginald  Trupillo, 

Director,  Program  Services  Division, 
Operations  Support  Directorate. 
[FR  Doc.  00-19713  Filed  8-2-00;  8:45  am) 
BtLUNG  COM  6nS-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


[FEIIA-1333-OR] 

Minnaaota;  Amendment  No.  2  to  Notice 
Of  a  Major  Dtaaatar  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Minnesota,  (FEMA-1333-DR).  dated 
June  27.  2000,  and  related     . 
determinations. 

EFFECTIVE  DATE:  July  12,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Minnesota  is  hereby  amended  for  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  Jime  27,  2000: 

Fillmore,  Houston,  and  Mower  Counties 
for  Individual  Assistance  (already  designated 
for  Public  Assistance). 

Dakota  County  for  Individual  Assistance 
and  Public  Assistance. 

Ramsey  County  for  Public  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  hinds:  83.537. 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 


Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.^ 

Lacy  E.  Suiter. 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

IFR  Doc.  00-19703  Filed  8-2-00;  8:45  am] 

MUMG  COOE  671«-<I2-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-1333-OR] 

Minnaaota;  Amendment  No.  3  to  Notice 
of  a  Ma|or  Diaaater  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Minnesota  (FEMA-1333-DR),  dated 
June  27,  2000,  and  related 
determinations. 

EFFECTIVE  DATE:  July  12,  2000. 
FOR  FURTHER  INFORMATION  COHfACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Man^ement  Agency,  Washington.  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  July  12, 
2000. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fimd  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Robert  |.  Adanudk, 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 

[FR  Doc.  00-19704  Filed  8-2-00;  8:45  am) 
BHjjNO  cooe  ma-oi^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-1335-OR] 

NewYork;  Ma)or  Diaaater  and  Related 
Delarmlnatlona 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  Hiis  is  a  notice  of  the 
Presidential  declaration  of  a  major 


disaster  for  the  State  of  New  York 
(FEMA-1335-DR).  dated  July  21.  2000, 
and  related  determinations. 
effective  date:  July  21.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  64&-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  July 
21.  2000,  the  President  declared  a  major 
disaster  imder  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  New  Yori:,' 
resulting  from  severe  storms  and  flooding 
beginning  on  May  3,  2000,  and  continuing 
through  June  30.  2000,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  42  U.S.C.  5121  et  seq.  (the 
Stafford  Act).  I,  therefore,  declare  that  such 
a  major  disaster  exists  in  the  State  of  New 
York. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas  and  any  other  forms  of 
assistance  under  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Managemoit 
Agency  tmder  Executive  Order  12148. 1 
hereby  appoint  Marianne  C.  Jackson  of 
the  Fedmal  Emergency  Management 
Agency  to  act  as  Ae  Federal 
Coordinating  OfBcer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  York  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Albany,  Chenango.  Heiidmer.  Lewis, 
Madison,  Montgomery,  Niagara,  Oneida, 
Onondaga,  Otsego,  Tioga,  and  Tompkins 
Counties  for  Pubhc  Assistance. 

All  counties  within  the  State  of  New 
York  are  eligible  to  apply  for  assistance 
under  the  Hazard  Mitigation  Grant 
Program. 

(The  foUowring  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
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Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 


James  L.  Witt, 

Director. 

[FR  Doc.  00-19711  Filed  8-2-00;  8:45  am] 

BILLING  COM  ens-02-P 

FEDERAL  EMERGENCY 


MANAGEMENT  AGENCY. 


V 


[FEIIA-1334-OR] 


North  Dakota;  Amendmant  No.  1  to 
NoUca  of  a  Major  Diaaalar  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Dakota  (FEMA-1334-DR),  dated  Jtme 
27,  2000,  and  related  determinations. 

EFFECTIVE  DATE:  July  11,  2000. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  EX3 
20472,  (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster,  which  was  designated  as 
Jmie  12,  2000,  and  continuing,  is  now 
amended.  The  incident  period  for  this 
declared  disaster  is  now  April  5,  2000, 
and  continuing. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  EKsaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  EKsaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 


James  L.  Witt, 

Director. 

[FR  Doc.  00-19705  Filed  8-2-00;  8:45  am] 

MUJNQ  cooe  sns-u-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEHA-1334-DR] 


ACTION:  Notice. 


NoliceofaMalor 


No.2to 
Declaration 


AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Dakota,  FEMA-1334-DR,  dated  June  27, 
2000,  and  related  determinations. 
EFFECTIVE  DATE:  July  24,  2000 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  North 
Dakota  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  27,  2000: 

Benson  and  Ramsey  Counties  for  Public 
Assistance  (already  designated  for 
Individual  Assistance). 

Barnes,  Burleigh,  Burke,  Cavalier,  EHckey, 
Emmons,  LaMoure,  Logan,  Morton, 
Mountrail,  Oliver,  Pembina,  Richland, 
Renville,  Rolette,  Sargent,  Steele, 
Stutsman,  Towner,  and  Ward  Counties  for 
Individual  Assistance. 

Burleigh,  Pembina,  Richland,  Renville, 
Rolette,  and  Sargent  Counties  for  PuUic 
Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Lo^;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Cksnt 
Program.) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  00-19709  Filed  8-2-00;  8:45  am] 

MLLINO  CODE  «71»-02-U 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1334-OR] 

North  Dakota;  Amendment  No.  3  to 
Notice  of  a  Maior  Dieastar  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Dakota  FEMA-1334-DR,  dated  June  27, 
2000,  and  related  determinations. 
EFFECTIVE  DATE:  July  21,  2000. 
FOR  FURTHER  WrORMATlOW  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  July  21, 
2000. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 
[FR  Doc.  00-19710  Filed  8-2-00;  8:45  am] 
anuNQ  cooE  •ns-o»-u 


FEDERAL  EMERGENCY 
MANAGEMENT AGENCY 

[FEMA-1332-OR] 

Wlaconain;  Amendment  No.  5  to  Notice 
of  a  Ma|or  DIeaater  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Wisconsin  (FEMA-1332-DR),  dated 
June  23,  2000,  and  related 
determinations. 

EFFECTIVE  DATE:  July  17,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  MFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  reopened.  The  incident 
period  for  this  declared  disaster  is  now 
May  26,  2000,  and  continuing. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
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Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

lames  L.  Witt, 

Director. 

(FR  Doc.  00-19699  Filed  8-2-00;  8:45  am] 

BILUNa  CODE  •nt-oo-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FE1IIA-1332-OR] 

Wisconsin;  Amendment  No.  6  to  Notice 
of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Wisconsin  (FEMA-1332-DR).  dated 
June  23,  2000,  and  related 
determinations. 

EFFECTIVE  DATE:  July  18,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Wisconsin  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  23,  2000:  Racine 
Coimty  for  IndiA^dual  Assistance. 

Richland  and  Sauk  Counties  for  Individual 

Assistance  (already  designated  for  Public 

Assistance). 
Ashland,  Barron,  Burnett,  Forest,  Iron, 

Oneida,  Polk.  Rusk,  Sawyer,  and  Washburn 

Counties  for  Public  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suitw, 

Executive  Associate  Director,  Respoitse  and 

Recovery  Directorate. 

[FR  Doc.  00-19700  Filed  8-2-00;  8:45  am) 

BNJJNQ  COM  STIS-Oa-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1332-OR] 

Wisconsin;  Amendment  No.  3  to  Notice 
of  a  Ma|or  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Wisconsin  (FEMA-1332-DR),  dated 
June  23,  2000,  and  related 
determinations. 

EFFECTIVE  DATE:  July  11,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Wisconsin  is  hereby  amended  to 
include  Individual  Assistance  in  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  23,  2000: 

Crawford,  Dane,  Grant,  Kenosha.  Vernon,  and 
Walworth  Counties  for  Individual 
Assistance  (already  designated  for  Public 
Assistange). 
Milwaukee  County  for  Individual  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Niunbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brovra  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  (kants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 


James  L.  Witt, 

Director. 

(FR  Doc.  00-19701  Filed  8-2-00;  8:45  am] 

BtLUNG  CODE  671 8-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1332-OR] 

Wisconsin;  Amendment  No.  4  to  Notice 
of  a  Major  Disaster  Deciaratlon 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Wisconsin  (FEMA-1332-DR).  dated 


Jime  23,  2000.  and  related 
determinations. 

EFFECTIVE  DATE:  July  13,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472,  (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Wisconsin  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  23,  2000: 

Milwaukee  County  for  Public  Assistance 
(already  designated  for  Individual 
Assistance). 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Commimity  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program.) 

Roliert ).  Adanudk, 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 
[FR  Doc.  00-19702  Filed  8-2-00;  8:45  am] 
BILUNG  COM  a71«-«>-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1332-I)R] 

Wisconsin;  Amendment  No.  7  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Wisconsin  (FEMA-1332-DR),  dated 
June  23,  2000.  and  related 
determinations. 

EFFECTIVE  DATE:  July  19.  2000. 
FOR  FURTHER  INFORMATION  COtfTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472.  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  July  19. 
2000. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
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for  reporting  and  drawing  funds;  83.537, 
Community  Disaster  Loans;  83.538,  Ck)ra 
Brown  Fimd  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  00-19706  Filed  8-2-00;  8:45  ami 

BttJJNQ  CODE  671S-0»-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Cooperating  Technical  Communltiee 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  Cooperating  Technical 
Commimities  flood  kazard  mapping 
initiative. 

SUMMARY:  We  (FEMA)  give  notice  of  the 
Cooperating  Technical  Communities 
initiative  that  will  recognize  and 
encourage  participation  by  states, 
regional  agencies,  and  commimities  in 
the  flood  hazard  mapping  process. 
DATES:  Pilot  projects  are  ongoing. 
FOR  FURTHER  INFORMATION  CONTACT: 
Your  FEMA  Regional  Cooperating 
Technical  Communities  Coordinator. 
We  list  contact  names  for  the 
coordinators  under  Section  (e)  of  this 
dociunent. 

SUPPLEMENTARY  INFORMATION:  (a) 
Background.  Throughout  this  notice,  the 
terms  "we,"  "oiu,"  and  "us,"  refms  to 
FEMA.  We  administer  the  National 
Flood  Insiuance  Program  (NFIP)  and 
under  §  1360  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4101),  we  establish  and  update 
flood-risk  zone  data  in  floodplain  areas. 
In  the  identification  of  flood-prone 
areas,  we  may  consult  with,  receive 
information  from,  and  enter  into 
agreements  or  other  arrangements  with 
the  head  of  any  State,  regional,  or  local 
agency  in  order  to  identify  these 
floodplain  areas. 

We  are  implementing  the  Cooperating 
Technical  Commimities  (CTC)  concept 


as  part  of  our  Flood  Map  Modernization 
plan  (http://wvfw.fema.gpv/library/ 
mapmod.pdfl.  The  CTC  initiative  will 
formally  recognize  and  encourage  the 
ongoing  contributions  that  oiu  mapping 
partners — States,  regional  agencies,  and 
communities — make  in  assisting  us  in 
providing  timely  and  accurate  flood 
hazard  inJFormation.  The  participating 
entity  will  enter  into  a  partnership 
agreement  with  us  to  develop  or 
maintain  all  or  a  component  of  its  flood 
hazard  maps. 

CTC  partnerships  will  maximize  the 
effectiveness  of  the  limited  local  and 
Federal  funding  available  for  flood 
mapping,  while  maintaining  consistent 
national  standards.  Through  these 
partnerships,  the  integration  of  locally- 
funded  or  developed  flood  and  mapping 
data  in  the  flood  mapping  process  will 
enable  contributing  partners  to  eniand 
the  scope  of  our  flood  mapping  efforts. 
We  expect  that  this  will  result  in 
enhanced  responsibility  for  the  maps  by 
the  partners  and,  in  turn,  heightened 
local  awareness  of  flood  risks,  more 
effective  floodplain  management,  and 
more  accurate  maps.  The  Cooi}erating 
Technical  Commimities  initiative 
includes  both  locally-funded  and 
FEMA-funded  activities. 

Under  the  initiative,  we  and  the 
partner  will  enter  a  general  overall 
agreement  (CTC  Agreement)  that 
recognizes  the  fundamental  importance 
of  flood  hazard  identification,  as  well  as 
flood  insurance  and  floodplain 
management.  Then,  as  the  CTC  partner 
and  we  identify  specific  flood  mapping 
activities  to  undertake,  we  and  the  CTC 
partner  will  develop  and  enter  into 
Mapping  Activity  Agreements  under  the 
umbrella  of  the  overall  CTC  Agreement. 

We  envision  that  most  Mapping 
Activity  Agreements  will  be 
collaborative  efforts  where  both  the  CTC 
partner  and  FEMA  contribute  data  and 
units  of  work  to  maximize  the  extent, 
accuracy,  and  utility  of  flood  studies  to 
best  meet  local  and  Federal  needs,  while 
minimizing  costs  for  all  parties.  Federal 
funding  will  be  limited  even  if  we  can 
allocate  supplemental  map 
modernization  funding.  In  any  event, 
we  will  allocate  funding  within  the 
context  of  our  flood  study  prioritization 
process. 

We  will  consider  Fiscal  Year  2000  as 
a  pilot  year  for  this  initiative.  Initial 


Guidance  is  available  at  http:// 
www.fema.gov/mit/tsd/CTC_main.btm. 

(b)  Availability  of  Fiscal  Year  2000 
Funds. 

We  have  set  aside  $3,500,000  to  be 
available  for  FEMA-funded  CTC 
activities  in  Fiscal  Year  2000.  We  have 
identified  partners  as  potential 
recipients  of  funding  through  CTC 
agreements  for  this  pilot  year.  We  based 
the  selection  on  floodplain  mapping 
needs  and  on  the  partners'  interest, 
contributions,  and  their  capability  to 
perform  the  types  of  activities  that  we 
identified  for  die  pilot  effort 

(c)  Activities. 

All  of  the  activities  listed  below 
contain  the  following  benefits  for  both 
the  CTC  partner  and  for  FEMA: 

•  Local  capabilities  in  hazard 
identification  and  risk  assessment — the 
building  blocks  for  disaster  resistance — 
will  be  enhanced  through  FEMA 
technical  assistance,  experience, 
standards,  and  funding; 

•  The  data,  methods,  and  mapping 
used  for  local,  regional,  and  state  per 
mitting  processes  will  also  be  used  for 
NFIP  mapping,  to  the  extent  possible; 

•  Close  coordination  and 
involvement  in  the  flood  hazard 
mapping  process  will  result  in  more 
efficient  local  floodplain  management 
by  the  CTC  partners; 

•  The  program  has  the  potential  to 
interject  a  tailored,  local  focus  into  a 
national  program  where  unique 
conditions  may  exist  that  necessitate 
special  approaches  to  flood  hazard 
identification. 

•  By  incorporating  local  knowledge 
and  expertise,  we  expect  that  National 
Flood  hisurance  Program  flood  hazard 
maps  will  be  more  accurate  and  can  be 
updated  faster  than  now. 

Mapping  Activity  Agreements  will 
support  the  development  of  flood 
hazard  mapping  or  a  component  of  the 
production  and  maintenance  of  flood 
hazard  mapping.  The  CTC  partner  and 
we  will  collaborate  on  these  mapping 
activities.  We  may  provide  technical 
assistance,  support,  and  data  to  the  CTC 
partner.  In  some  cases,  funding  may  also 
be  available.  The  following  mapping 
activities  may  receive  funding  in  Fiscal 
Year  2000  through  a  cooperative 
agreement  with  us: 


Activity 

Partner 

Descnption 

Refinement    of    Approximate    Zone    A 
Boundaries. 

Hydrologic  &  Hydraulic  (H&H)  Modeling 
and  Floodplain  Mapping. 

Cwnmunity/Regional/State  Agency  

Community/Regional/State  Agency  

The  CTC  partner  works  with  FEMA  to  perform  analyses  to 
refine  Zone  A  boundaries.  Emphasis  placed  on  automa- 
tion techniques. 

The  CTC  partner  develops  digital  engineering  data  and 
floodplain  mapping  using  GIS-based  or  traditiional  H&H 
modeling. 
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Activity 

Partner 

Description 

DFIRM  Preparation  

Redelineation  of  Detailed  Flood  Hazard 
Information     Using     Updated     Topo- 
grapfiic  Data. 

Community/Regional/State  Agency  

Community/Regional/State  Agency  

The  CTC  partner  digitizes  ttie  effective   FIRM   into  a 

DFIRM. 
The  CTC  partner  redelineates  the  effective  flood  hazard  in- 

fomiation  using  more  up-to-date  topographic  data.  GIS  is 

used,  wtiere  available. 

Where  no  funding  will  be  provided  to  CTC  partners  for  the  following  mapping  activities,  we  may  provide  techical 
assistance,  support,  and  data  to  the  CTC  partner: 


Activity 


Partner 


Description 


Base  Map  Inventory 


Regional  or  State  Agency 


Digital  Base  Map  Data  Sharing 


DFIRM  Maintenance 


Hydrologic  and   Hydraulic   Review 
Agreements 


Analysis  of  Community  Mapping 
Needs  (to  support  FEMNA's  Map- 
ping Needs  Update  Support  Sys- 
tem (MNUSSf). 

Technical  Standards  Agreement  


Community/Regional/State  Agency 


Community/Regional/State  Agency 


Community/Regional/State  Agency 


Regional/State  Agency 


Community/Regional/State  Agency 


The  CTC  partner  performs  an  investigation  and  provides  an  inventory 
of  t>ase  maps  meeting  FEMA's  specifications  for  NFIP  commu- 
nities in  the  state. 

The  CTC  partner  supplies  a  base  map  for  DFIRM  production.  The 
base  map  will  comply  with  FEMP's  minimum  accuracy  require- 
nnents  and  be  distributable  by  FEMA  to  tfte  put>lic  (hardcopy  and 
electronic  formats). 

The  CTC  partner  assumes  resporisibility  for  long-term,  periodic  main- 
tenance of  the  DFIRM.  This  can  include  base  map  andfor  flood  in- 
formation. 

The  CTC  partner  evaluates  H&H  studies  prepared  for  flood  data  up- 
dates and/or  44  CFR  Part  65  map  revisions.  The  review  wHt  focus 
on  compliance  with  the  technical  and  regulatory  requirements  con- 
tained in  FEMA's  varous  flood  mapping  guidelines  and  specifica- 
tions, the  pertinent  NFIP  flood  mapping  regulations,  as  well  as 
standard  accepted  engineering  practices. 

The  CTC  partner  performs  a  detailed  community-by-community  in- 
vestigation and  assessment  of  every  NFIP  communit/s  mapping 
needs,  including  flood  data  updates,  map  maintenance,  and  in- 
cludes unmapped  comnninities.  (TNs  activity  was  eligH>le  for  hmd- 
ing  in  FY  1999.  but  is  no  longer  eiigMe  for  funding). 

Adoption  of  specific  technical  standards  or  processes  appropriate  for 
local  conditions  for  NFIP  flood  mapping  purposes. 


^  This  activity  is  currently  being  considered  as  a  pilot  activity. 


(d)  Eligibaity  Criteria. 

We  intend  the  cooperative  agreements 
(CAs)  awarded  in  this  effort  to 
supplement  and  not  supplant  on-going 
mapping  efforts  by  the  community, 
regional  agency,  or  State.  The  FEMA 
funds  would  be  in  addition  to  the 
partner's  current  effort.  This  is  the 
second  year  of  this  initiative  and  our 
Regional  Offices  have  selected  pilot 
communities  based  on  the  following 
criteria: 

(1)  The  CTC  partner  must  have 
existing  processes  or  systems  in  place 
that  support  mapping  or  data  collection 
activities  that  contribute  to  flood  hazard 
identification.  These  ongoing  processes 
or  systems  must  be  supported  by  non- 
federal funding. 

(2)  The  CTC  partner  must  have 
demonstrated  the  capability  to  perform 

.  the  mapping  activities  for  which  it  is 
applying. 

(3)  The  CTC  partner  must  be  a 
community  participating  in  the  NFIP, 
and  be  in  good  standing  in  the  program 
as  determined  by  our  Regional  Office,  or 
be  a  State  or  regional  agency  that  serves 
communities  that  participate  in  the 
NFIP. 

We  will  evaluate  these  criteria,  which 
have  been  used  in  this  pilot  year,  and 


we  will  further  enhance  them  in 
subsequent  years.  In  addition  to  the 
selection  criteria  above,  communities 
that  receive  a  CA  must  be  able  to 
perform  the  financial  management 
activities  required  as  part  of  the 
cooperative  agreement  (i.e.,  account  for 
federal  funds,  prepare  financial  reports). 
Oui  regional  offices  will  assist  the 
communities  with  these  financial 
management  activities. 

(e)  Cooperating  Technical  Community 
Contacts. 

Region  1:  (Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  Vermont),  Dean  Savramis,  442 
J.W.  McCormack  POCH,  Boston,  MA 
02109,  Telephone:  (617)  223-9564. 
(e:mail)  dean.savmmis@fema.gov. 

Region  2:  (New  Jersey,  New  York, 
Puerto  Rico,  Virgin  Islands),  Paul 
Weberg,  26  Federal  Plaza.  Room  1337, 
New  York,  NY  10278,  (212)  225-7229, 
(ermail)  paul.webeTg@fema.gov. 

Region  3:  (Delaware,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia, 
District  of  Coliunbia),  Erik  Rourke,  615 
Chestnut  Street,  6th  Floor,  Philadelphia, 
PA  19106,  (215)  931-5665,  (e:mail) 
erik.rouike@fema.gov. 

Region  4:  (Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 


South  Carolina,  Tennessee),  Laura 
Algeo,  3003  Chamblee  Tucker  Rd., 
Atlanta.  GA  30341,  Telephone:  (770) 
220-5436,  (e:mail) 
lauTa.algeO@fema.gov. 

Region  5:  (Illinois.  Indiana.  Michigan, 
Minnesota,  Ohio,  Wisconsin),  Ken 
Hinterlong,  536  S.  Clark  Street,  6th 
Floor,  Chicago,  IL  60605,  Telephone: 
(312)  408-5529,  (e:mail) 
ken.hinteiiong@fema.gov. 

Region  6:  (Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  Texas),  Jack 
Quarles,  FRC  800  North  Loop  288, 
Denton,  TX  76210,  Telephone:  (817) 
898-5156,  (e:mail) 
}ack.quaries@fema.gov. 

Region  7:  (Iowa,  Kansas,  Missouri, 
Nebraska),  Bob  Franke,  2323  Grand 
Avenue,  Suite  900,  Kansas  City,  MO 
64108,  Telephone:  (816)  283-7073, 
(e:mail)  bob.franke@fema.gov. 

Region  8:  (Colorado,  Montana,  North 
Dakota,  South  Dakota,  Utah,  Wyoming), 
John  Liou,  Denver  Federal  Center,  Bldg. 
710,  Box  25267,  Denver,  CO  80225, 
Telephone:  (303)  235-4836,  (e:mail) 
John  .liou@fema.gov. 

Region  9:  (Arizona,  California, 
Hawaii,  Nevada,  American  Samoa, 
Guam).  Les  Sakamoto.  Bldg.  105, 
Presidio  of  San  Francisco,  San 
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Francisco,  CA  94129.  Telephone:  (415) 
923-7183,  (e:mail) 
Ieslie.sakumoto@fiema.gov. 

Region  10:  (Alaska,  Idaho,  Oregon, 
Washington),  Lany  Basich,  Federal 
Regional  Center,  130— 228th  Street, 
Bothell,  WA  98021,  Telephone:  (425) 
487-4703,  (eunail) 
lawTence.basichSifema.gov. 

Dated:  July  19,  2000. 
Midiael  J.  Aimstnuig, 
Associate  Director  for  Mitigation. 
[FR  Doc.  00-19707  Filed  8-2-00;  8:45  am] 
BMJJNO  OOOC  C71»-«»^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Fee  Schedule  for  Proceeeing  Requeate 
for  Mop  Ctiangee,  for  Flood  Ineurance 
Study  Backup  Data,  and  tor  National 
Flood  Ifiaurance  Prognm  Map  and 
Ineurance  Produda 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Correction  of  notice. 

SUMMARY:  This  dociunent  corrects  the 
notice  published  on  Wednesday,  May  3, 
2000  (65  FR  25728).  The  correction 
relates  to  fees  for  paper  copies  of  FHBM, 
FIRM,  OFKM.  or  FBFM  panels. 
EFFECTIVE  DATE:  May  3,  2000. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Matthew  Miller,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  or  (telephone) 
(202)  646-3610.  or  (email) 
matt.millei@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
published  a  notice  on  May  3,  2000  that 
revised  fee  schedules  lor  processing 
certain  types  of  requests  for  changes  to 
National  Flood  Insurance  Program 
(NFIP)  maps,  for  processing  requests  for 
Flood  Insurance  Study  (FIS)  technical 
and  administrative  support  data,  and  for 
processing  requests  for  particular  NFIP 
map  and  insurance  produces.  As 
published  the  notice  incomcdy  printed 
the  fee  per  panel  for  paper  copies  of 
FHBM,  FIRM,  DFIRM,  or  FBFM  panels. 

Accordingly,  the  notice  pubUshed  as 
FR  Doc.  00-11013  on  May  3,  2000, 65 
FR  25726,  is  corrected  as  follows: 

On  page  25728,  in  the  table,  the  first 
entry  under  the  column  entitled  "Fee", 
which  reads  "$1.50  per  panel",  should 
read  "$1.05  per  panel". 

Dated:  July  21, 2000. 
Michael  Aimstroog, 
Associate  Director  for  Mitigation. 
[FR  Doc.  00-19708  Filed  8-2-00;  8:45  am]  > 
BUJNQ  COM  ans-oi-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Open  Meeting  of  ttie  Federal 
Interagency  Committee  on  Emergency 
Medlcel  Servlcee  (FICEMS) 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  FEMA  announces  the 
following  open  meeting. 

NAME:  Federal  Interagency  Committee 
on  Emergency  Mediral  Services 
(nCEMS). 

DATE  OF  MEETMG:  September  7,  2000. 

PLACE:  Room  212,  Maryland  Institute  of 
Emergency  Medical  Services  Systems 
(MIEMSS),  653  West  Pratt  Street  in 
Baltimore,  Maryland  21201. 

:  10:30  a.m. 


PROPOSED  AGENDA:  Review  and 
submission  for  approval  of  previous 
FICEMS  Committee  Meeting  Minutes; 
Ambulance  Design  Subcommittee  and 
Technology  Subcommittee  Reports: 
presentation  of  member  agency  reports; 
reports  of  other  interested  parties; 
briefing  on  PubUc  Access  Defibrillation 
(National  Perspective);  Briefing  on 
PubUc  Access  Defibrillation  (Federal 
Perspective);  and  Recommendation  and 
Nomination  of  New  Chair  for  FICEMS 
Technology  Subcommittee. 

SUPPLEMENTARY  MFORMATION:  This 
meeting  will  be  open  to  the  public  with 
limited  seating  available  on  a  first-come, 
first-served  basis.  Members  of  the 
general  public  who  plan  to  attend  the 
meeting  should  contact  William  Troup, 
United  States  Fire  Administration, 
16825  South  Seton  Avenue, 
Emmitsburg,  Maryland  21727.  (301) 
447-1231.  on  or  before  Tuesday. 
September  5.  2000. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  upon 
request  30  days  after  they  have  been 
approved  at  the  next  FICEMS 
Committee  Meeting  on  December  7. 
2000.  Copies  of  the  latest  approved 
FICEMS  Committee  Meeting  Minutes 
are  also  available  for  viewing  and 
download  from  the  following  site  on  the 
World  Wide  Web;  http:// 
www.usfe.fema.gov/about/ficems.htm. 

Kennetli  O.  Burris,  |r.. 

Chief  Operating  Officer,  United  States  Fire 

Administration. 

[FR  Doc.  00-19712  Filed  8-2-00;  8:45  am] 

■UMQ  COM  sna-os-p 


FEDERAL  RESERVE  SYSTEM 

Formatione  of,  AoquieWone  bf,  end 
Mergers  of  Banit  Holding  Conipeniee 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regidations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanldng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  appUcation  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  die  standards  eniunerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  die  acquisition  of  the 
nonbanking  company  compUes  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  UnlesJ  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  25. 
2000. 

A.  Federal  Reaenre  Bank  of  Atlanta 

(Cynthia  C.  Goodwin,  Vice  President. 
104  Marietta  Street.  N.W..  Atlanta. 
Georgia  30303-2713: 

1.  Pinnacle  Financial  Partners,  Inc., 
Nashville.  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Piimacle 
National  Bank  (in  organization). 
Nashville.  Tennessee. 

B.  Federal  Reaerve  Bank  of  San 
Ftanciaco  (Maria  Villanueva.  Consumer 
Regulation  Group).  101  Market  Street. 
San  Francisco.  California  94105-1579: 

1.  Greater  Bay  Bancorp,  Palo  Alto. 
California;  to  acquire  100  percent  of  the 
voting  shares  of  Bank  of  Petaluma. 
Petaluma.  CaUfomia. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  July  28,  2000. 

Jenniler  J.  Johnson, 

Secretary  of  the  Board. 

(FR  Doc.  00-19594  8-2-00;  8:45  am] 

■LUNG  C006  mo-OI-P 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  To  Engage  In 
Permlsslbis  NonbanUng  AeUvMas  or 
To  Acquirs  Companlos  That  are 
Engaged  In  PermissR)le  NonbanMng 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  imder  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  seciuities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  th^  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  25,  2000. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Old  Kent  Financial  Corporation, 
Grand  Rapids,  Michigan;  to  acquire 
Home  Bancorporation,  Fort  Wajoie, 
Indiana,  and  to  thereby  indirectly 
acquire  Home  Loan  Bank,  fsb,  Fort 
Wayne,  Indiana,  and  to  thereby  engage 
in  operating  a  savings  association, 
ptirsuant  to  Section  225.28(b)(4)(ii)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  28,  2000. 

Jenniier  J.  Johnson, 

Secretary  of  the  Board. 

[FR  Doc.  00-19595  Filed  8-2-00;  8:45  am] 

HUMQ  cooe  a210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Csntsrsfbr 


Control  and 


[Program  Announcamant  CW134] 

Leadsrehlp  and  hivastoiant  In  FIglitlftg 
an  Epidemic  (UFE)  Glebal  AIDS 
AcUvfty;  NoUce  of  Availability  of 
Funds;  Amsndmsnt 

A  notice  aimouncing  the  availability 
of  Fiscal  Year  2000  funds  to  establish  a 
increase  United  States  support  for  sub- 
Sahaian  Afirican  countries  and  India  to 
limit  the  fiulher  spread  of  HIV  and  to 
care  for  those  affected  by  this 
devastating  disease  was  published  in 
the  Federal  Register  on  Jidy  11,  2000, 
[Vol.  65,  No.  133,  Pages  42704-42706]. 
The  notice  is  amended  as  follows: 

On  page  42704,  Second  Coliunn, 
under  Section  B.  Eligible  Applicants, 
Item  (1),  delete:  "Be  a  U.S.  Private 
Volunteer  Organization  (PVO)"  and 
change  to  read:  "(1)  Have  been  granted 
tax-exempt  status  under  Section 
501(c)(3),  evidenced  by  an  Internal 
Revenue  Service  (IRS)  determination 
letter:'. 

On  page  42704,  Second  Coliunn, 
under  Section  B.  Eligible  Applicants, 
Item  No.  (2),  change  to  read:  "have  at 
least  2  years  experience  in  delivering 
HIV,  STD,  or  TB  prevention  and/or 
prenatal/obstetric/reproductive 
programs  in  accordance  with  GAA 
objectives  in  at  least  2  of  the  15 
countries  (Botswana,  Cote  dlvoiie, 
Ethiopia,  Kenya,  Malawi,  Mozambique, 
Nigeria,  Rwanda,  Senegal,  South  Africa, 
Tanzania,  Uganda,  Zambia,  Zimbabwe, 
India). 

On  page  42705,  Third  Column,  Under 
Section  F.  Submission  and  Deadline, 
change  to  read:  "On  or  before  September 
6,  2000  submit  the  application  to  the 
Grants  Management  Specialist 
identified  in  the  "Where  to  Obtain 
Additional  Information"  section  of  this 
annoimcement. 

John  L.  Wiiliams, 

Director,  Procurement  and  Grants  Office 
Center  for  Disease  Control  and  Prevention 
(CDC). 

(FR  Doc.  00-19617  Filed  8-2-00;  8:45  am] 

BHJJNO  COOe  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoeiwtNaOOH-1426] 

Agency  Information  Collection 
Activiliea:  Proposed  CoOactlon; 
Comment  ^eqiiee^,  Emergency  Haelth 
Surveys 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  an 
opportunity  for  public  conunent  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Fedm-al  Regiiter 
concerning  each  proposed  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
emergency  health  surveys  to  obtain  data 
from  health  professionals  and  medical- 
device-user  facilities  when  FDA  must 
quickly  determine  whether  or  not  a 
problem  with  a  medical  device  impacts 
the  public  health. 

DATES:  Submit  written  comments  on  the 
coUection  of  information  by  October  2, 
2000. 

ADDRESSES:  Submit  written  comments 
on  the  coUection  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  All  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  MFORMATKM:  Under  the 
PRA  (44  U.S.C.  3501-3520)  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Rflgister  concerning  each 
proposed  collection  of  information 
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before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement.  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
infcmnation  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
biuden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
uid  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Emergency  Health  Surveys 

Under  section  519  of  the  Food,  Drug, 
and  Ck)smetic  Act  (the  act)  (21  U.S.C. 
360(i)),  FDA  is  authorized  to  require:  (1) 
Manufacturers  to  report  medical-device- 


related  deaths,  serious  injuries,  and 
malfunctions;  and  (2)  user  facilities  to 
report  device-related  deaths  directly  to 
FDA  and  to  manufoctiuers,  and  to  report 
serious  injuries  to  the  manufacturer. 
Section  522  of  the  act  (21  U.S.C.  360(1)) 
authorizes  FDA  to  require 
manufacturers  to  conduct  postmarket 
surveillance  of  medical  devices.  Section 
705(b)  of  the  act  (21  U.S.C.  375(b)) 
authorizes  FDA  to  collect  and 
disseminate  information  regarding 
medical  products  or  cosmetics  in 
situations  involving  imminent  danger  to 
health  or  gross  deception  of  the  ' 
consumer.  Section  903(b)(2)  of  the  act 
(21  U.S.C.  393(b)(2))  authorizes  the 
Commissioner  of  Food  and  Drugs  (the 
Commissioner)  to  implement  general 
powers  (including  conducting  research) 
to  effectively  carry  out  the  mission  of 
FDA.  These  sections  of  the  act  enable 
FDA  to  enhance  consiuner  protection 
from  risks  associated  with  medical 
device  usage  that  are  not  foreseen  or 
apparent  during  the  premarket 
notification  and  review  process. 
CurrenUy  FDA  monitors  medical 
product  related  postmarket  adverse 
events  via  both  the  mandate^  and 


voluntary  MedWatch  Reporting  Systems 
using  FDA  Forms  3500  and  3500A 
(OMB  Control  No.  091CM)281). 

FDA  is  seeking  OMB  clearance  to 
collect  information  via  a  series  of 
siuveys.  thus  implementing  section 
705(b)  of  the  act  and  the 
Commissioner's  authority  as  specified 
in  section  903(b)(2)  of  the  act. 
Participation  in  these  surveys  will  be 
volimtary.  This  request  covers 
emergency  health  surveys  for  general 
type  medical  facilities,  specialized 
medical  facilities  (those  known  for 
cardiac  surgery,  obstetrics/gjroecology 
services,  pediatric  services,  etc.).  and 
health  professionals,  but  more  typically 
risk  managers  working  in  medical 
facilities. 

FDA  will  use  the  information 
gathered  from  these  surveys  to  quickly 
obtain  vital  information  from  the 
appropriate  clinical  sources  so  that  FDA 
may  take  appropriate  public  health  or 
regulatory  action.  FDA  projects  10 
emergency  health  surveys  per  year  with 
a  sample  of  between  50  and  200 
respondents  per  survey. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1  .—Estimated  Annual  REPORTiNa  Burden  ^ 


No.  of 
Respondents 


200 


Annual  Frequency  per 
Respondent 


10  (maximum) 


Total  Annual  Responses 


2,000 


Hours  per  Response 


■There  are  no  capital  costs  or  operating  and  maintenance  costs  assoctated  with  this  collection  of  information 


Total  Hours 


4.000 


These  estimates  are  based  on  the 
maximum  sample  size  per  questionnaire 
^t  FDA  could  analyze  in  a  timely 
manner.  The  annual  frequency  of 
respondent  was  determined  by  the 
maximum  number  of  questionnaires 
that  will  be  sent  to  any  individual 
respondent.  Some  respondents  may  be 
contacted  only  one  time  per  year,  while 
another  respondent  may  be  contacted 
several  times,  depending  on  the  medical 
device  under  evaluation.  It  is  estimated 
that,  given  the  expected  type  of  issues 
that  will  be  addressed  by  the  siuveys,  at 
a  maximum  it  will  take  2  hours  for  a 
respondent  to  gather  the  requested 
information  and  fill  in  the  answers. 

Dated:  July  28.  2000. 
William  K.  Hubbud. 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  00-19625  Filed  8-2-00;  8:45  am] 
nuMG  cooe  4iao-oi-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SEIWICES 

Food  and  Dnig  Administration 
[Dodnt  No.  OON-0725) 

Agency  Infbnnation  Collection 
Acllvltiee;  Announcement  of  OMB 
Approval;  Interstate  Shellfleh  Deeler'e 
Certificate 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACnON:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entiUed 
"hiterstate  Shellfish  Dealer's 
Cotificate"  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  tmder  the  Paperwork  Reduction 
Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosbiug,  Office  of  Information 
Resources  Management  (HFA-2S0), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 


SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  5,  2000  (65  FR 
35651),  the  agency  annoimced  that  the 
proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  imder  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  imless  it 
displays  a  ciurenUy  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-00021.  The 
approval  expires  on  July  31.  2003.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  July  28,  2000. 
William  ILHublMnl. 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

(FR  Doc.  00-19624  Filed  8-2-00:  8:45  am] 

MUMQ  COM  4iaO-01-F 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatration 

[Ooelwl  No.  OON-1268] 

Agency  Intonnation  Coltoction 
Acttvltlea;  Submiseion  for  0MB 
Review;  Connnent  Requeet;  Food 
AddNhfea  and  Food  AddfUve  Petltlone 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimdng 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  OfBce  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  imder  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  September 
5.2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB,  New  Executive  Office 
Bldg..  725  17th  St.  NW.,  nn.  10235, 
Washington,  DC  20503,  Attn:  Wendy 
Taylor,  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250). 


Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-627-1223. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507.  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  cleeirance. 

Food  Additives  and  Food  Additive 
Petitioiis— 21  CFR  171.1  and  Parts  172, 
173, 175  through  178,  and  180— (OMB 
Control  Number  0910-0016>-^xteiision 

Section  409(a)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  348(a))  provides  that  any 
particular  use  or  intended  use  of  a  food 
additive  shall  be  deemed  to  be  unsafe, 
unless  the  additive  and  its  use  or 
intended  use  are  in  conformity  with  a 
regulation  issued  under  Section  409  of 
the  act  that  describes  the  condition(s) 
under  which  the  additive  may  be  safely 
used,  or  unless  the  additive  and  its  use 
or  intended  use  conform  to  the  terms  of 
an  exemption  for  investigational  use,  or 
unless  a  food  contact  notification 
submitted  under  paragraph  (h)  is 
efiiactive.  Food  additive  petitions  are 
submitted  by  individuals  or  companies 
to  obtain  approval  of  a  new  food 
additive  or  to  amend  the  conditions  of 
use  permitted  under  an  existing  food 
additive  regulation.  Section  171.1  (21 
CFR  171.1)  specifies  the  information 
that  a  petitioner  must  submit  in  order  to 


establish  that  the  proposed  use  of  a  food 
additive  is  safe  and  to  secure  the 
publication  of  a  food  additive  regulation 
describing  the  conditions  imder  which 
the  additive  may  be  safely  used.  Parts 
172, 173. 175  through  178,  and  180  (21 
CFR  parts  172, 173, 175  through  178, 
and  180)  contain  labeling  requirements 
for  certain  food  additives  to  ensure  their 
safe  use. 

FDA  scientffic  personnel  review  food 
additive  petitions  to  ensure  the  safisty  of 
the  intended  use  of  the  food  additive  in 
or  on  food,  or  of  a  food  additive  that 
may  be  present  in  food  as  a  result  of  its 
use  in  articles  that  contact  food.  FDA 
requires  food  additive  petitions  to 
contain  the  information  specified  in     •> 
§  171.1  in  order  to  determine  whether  a 
petitioned  use  for  a  food  additive  is  safe, 
as  required  by  the  act.  This  regulation 
(§  171.1)  implements  section  409(b)(2) 
of  the  act. 

Respondents  are  businesses  engaged 
in  the  manufecture  or  sale  of  food,  food 
ingredients,  or  substances  used  in 
materials  that  come  into  contact  with 
food. 

In  the  Federal  Register  of  May  16, 
2000  (65  FR  31178),  the  agency 
requested  comments  on  the  proposed 
coUection  of  information.  No  comments 
were  received. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— 

Estimated  Annual  Reporting  Burden  ^ 

21  CFR  SectiofVPart 

No.  of 
Respondents 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Houfs 

171.1 

Part  172 

Part  173 

Parts  175  thrroigh  178 

Part  180 

Total 

13 
13 
13 
13 
13 

13 
13 
13 
13 
13 

5.332 
0 
0 
0 
0 

69.316 
0 
0 
0 
0 

69.316 

1  TtWm  am  nn  <<anilal  /V>e<e  nt  nnAraMnn  arul  inaintf 

.:.A.  J  ...:al.   *i.f.     .      ■■ 

This  estimate  is  based  on  the  number 
of  new  food  additive  petitions  received 
in  fiscal  year  1999  and  the  total  hours 
expended  by  petitioners  to  prepare  the 
petitions.  A  reduction  was  estimated 
based  on  expected  eligibility  of  some 
substances  previously  submitted  as  food 
additive  petitions  for  submission  as 
food  contact  notices  under  new  section 
409(h)  of  the  the  act  The  burden  varies 
with  the  complexity  of  the  petition 
submitted,  because  food  additive 
petitions  involve  the  analysis  of 
scientific  data  and  information,  as  well 
as  the  work  of  assembling  the  petition 
itself.  Because  labeling  requirements 
under  parts  172, 173, 175  through  178, 


and  180  for  particular  food  additives 
involve  information  required  as  part  of 
the  food  petition  safety  review  process 
imder  §  1 71 . 1 .  die  estimate  for  tiie 
number  of  respondents  is  the  same  and 
the  burden  hours  for  labeling  are 
included  in  the  estimate  for  §  171.1. 

Dated:  July  28,  2000. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  00-19623  Filed  8-2-00;  8:45  am] 
OODK  41W-«1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fbod  and  Drug  Adminlatrallon 
[Docket  Na  OON-1060] 

Agenqr  Intermalioii  CoHacMon 
AdlvMaa:  Submlaalon  tor  OMB 
Ravtow;  Commam  Raquaat;  AdopHon 
of  Ilia  FDA  Food  Coda  by  Local,  SMa. 
and  Tribal  Govammanla 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
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that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  imder  the  Paperwoiic 
Reduction  Act  of  1995. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  September 
5,2000. 

A00RE8SES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235. 
Washington,  DC  20503,  Attn:  Wendy 
Taylor,  Desk  Officer  for  FDA. 
FOR  FURTHER  MFORMATION  CONTACT: 
Karen  L.  Nelson,  Office  of  Infonnation 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-827-1482. 

SUPPLBIENTAinr  MFORMATKNl:  In 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  infonnation  to  OMB  for 
review  and  clearance. 

Adoption  of  the  FDA  Food  Code  by 
Local,  State,  and  Tribal  Governments 

FDA  has  developed  the  model  Food 
Code  to  assist  and  promote  consistent 
implementation  of  national  food  safety 
regulatory  policy  among  the  several 
thousand  local.  State,  and  tribal 
jurisdictions  that  have  primary 
responsibility  for  the  regulation  or 
oversight  of  retail  level  for  operations. 
The  FDA  Food  Code  provides  a 
scientifically  sound  technical  and  l^al 


basis  for  regulating  the  retail  segment  of 
the  food  industry.  Authority  for 
providing  such  assistance  is  derived 
from  section  311(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  243)  and 
delegation  of  authority  from  the  Public 
Health  Service  to  the  Commissioner  of 
Food  and  Drugs  relative  to  food 
protection  is  contained  in  21  CFR 
5.10(a)(2)  and  (a)(4).  Under  31  U.S.C. 
1535,  FDA  provides  assistance  to  other 
Federal  agencies  such  as  the  Indian 
Health  Sovice. 

Nationwide  adoption  of  the  model 
FDA  Food  Code  is  an  important  step  to 
further  the  goals  of  the  I^esident's 
Council  on  Food  Safety  for  consistent, 
scientifically  soimd,  and  risk-based  food 
safety  standards  and  practices  and  to 
woik  more  effectively  with  partners  in 
State,  local,  and  tribal  governments. 
FDA  has  established  a  site  on  the 
Internet  at  http://cfean.fda.gov  under 
"Federal/State  Food  Programs"  and 
"Retail  Food  Safety  References"  to  list 
jurisdictions  that  have  reported 
adoptions  of  the  FDA  Food  Code. 
Because  it  is  self-reported,  the  list  is 
incomplete  and  has  not  been  evaluated 
to  determine  whether  all  the  adopted 
codes  are  equivalent  to  the  model  Food 
Code.  It  is  important  to  FDA  to  have  a 
comprehensive,  accurate,  and  current 
inventory  of  Food  Code  adoptions  to 
help  achieve  the  aims  of  the  President's 
Council  on  Food  Safiaty  and  the  agency's 
Food  Safety  Initiative  goals. 

FDA  has  obtained  the  services  of  the 
Association  of  Food  and  Dnig  Officiab 
(AFDO)  to  develop  and  implement  an 


active  surveillance  system  to  track  and 
report  on  the  adoption  of  the  FDA  Food 
Code  by  State  and  local  agencies  and 
tribal  nations  of  native  Americans. 
AFDO  wiU  develop  and  maintain  an 
active  data  base  to  track  adoptions  of  the 
Food  Code;  identify  and  periodically 
contact  State,  local,  and  tribal  food 
safety  program  administrators  to 
determine  the  current  status  of 
adoptions  of  the  Food  Code  or  its 
equivalent;  evaluate  the  equivalency  of 
the  adopted  codes  with  the  FDA  Food 
Code;  and  provide  quarterly  progress 
reports  to  FDA  from  the  data  base  in 
tabular  and  graphic  form.  Reports  may 
be  placed  on  the  Internet  at  http:// 
www.fda.gov. 

Initial  contacts  by  AFTXD  to  local. 
State,  and  tribal  program  administrators 
will  be  by  telephone  and/or  e-mail  to 
detomine  the  Food  Code  status  in  their 
jurisdiction(8).  Verbal  responses  to 
questions  will  be  acceptable  as  will 
electronic  or  fecsimile  infonnation. 
Followup  contacts  to  clarify  responses 
will  be  by  telephone  or  e-mail  to 
minimize  the  burden  on  respondents. 

The  questions  will  concern  whether 
or  not  the  FDA  Food  Code  has  been 
adopted  in  the  respondent's 
jiuisdiction;  which  vosion  of  the  Food 
Code  is  in  effect;  and  whether  local 
jurisdictions  need  to  be  contacted  for 
Food  Code  adoption  status.  AFDO  will 
also  determine  with  the  local/State/ 
tribal  govemmoits  that  it  has  the  latest 
version  of  the  code  for  analysis. 

FDA  estimates  the  burden  of  this 
collection  of  infrxmation  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden  ^ 


Annual  Frequency 
per  Response 

Total  Annual 
Responses 

Hours  per  Response 

No.  Of  Hesponoerns 

Total  Hours 

500 
Total 

2 

1.000 

1 

1.000 
1,000 

^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information 


FDA  based  its  estimates  on  the 
niunber  of  State  agencies  (100)  involved 
in  Food  Code-related  regulatory 
programs,  300  local  agencies  with  local 
ordinance  authority  that  may  consider 
Food  Code  adoption  in  any  one  year, 
and  100  tribal  agencies.  Estimating  the 
number  of  local  agencies  is  difficult 
before  the  start  of  this  project  because  in 
some  States,  adoption  by  a  State  agency 
automatically  appUes  to  all  local 
jurisdictions  in  that  State.  In  other 
States,  some  metropolitan  jiirisdictions 
may  adopt  the  FDA  Food  Code 
in<£vidually.  Similar  circumstances 
may  ^>ply  to  tribal  nation's  agencies 
that  may  be  adopting  the  FDA  Food 


Code.  When  the  initial  information 
gathering  is  completed.  FDA  will  be 
able  to  identify  more  accurately  the 
numbm  of  local  and  tribal  agencies  for 
which  tracking  adoption  of  tiie  FDA 
Food  Code  will  be  necessary. 

Frequency  of  reporting  will  range 
from  once  per  year  to  quarterly  for  any 
one  jurisdiction.  This  is  becaiise 
agencies  that  have  already  adopted  the 
Food  Code  will  require  less  frequent 
contact,  perhaps  only  annually,  than 
those  that  are  in  the  process  of  adopting 
the  Food  Code.  An  average  of  two 
contacts  in  1  year,  therefbre,  was 
selected.  Because  most  reporting  will  be 
done  telephonically  or  electronically. 


reporting  times  often  will  be  less  than 
1  hour. 

These  estimates  will  fluctuate  from 
year  to  year  as  agencies  adopt,  revise, 
and  consider  adoption  of  the  FDA  Food 
Code.  Over  the  next  3  years,  the 
frequency  of  contacts  should  decrease  as 
jurisdictions  adopt  the  FDA  Food  Code. 
This  project  will  take  several  years  to 
complete  because  the  adoption  process 
in  some  States  can  extend  to  2  years  or 
longer.  For  example,  some  States  have 
biennial  legislative  sessions.  Others 
have  extensive  notioe-and-comment 
administrative  rulranaldng  procedures 
that  can  extend  well  be3rond  1  year. 
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In  accordance  with  5  CFR  1320.8(d) 
on  April  6,  2000  (65  FR  18110),  a  60- 
day  notice  for  pubUc  comment  was 
published  in  the  Federal  Register.  One 
comment  was  received  which 
questioned  the  necessity  for  the 
information  and  criticized  the  funding 
mechanism  for  obtaining  the 
information.  FDA  disagrees  with  the 
commentator  on  both  points. 

Regarding  the  necessity  for  a 
nationwide  adoption  of  the  model  FDA 
Food  Code  is  an  important  step  to 
further  the  goals  of  the  President's 
Council  on  Food  Safety  for  consistent, 
scientifically  soimd,  and  risk-based  food 
safety  standards  and  practices  and  to 
work  more  effectively  with  partners  in 
State,  local,  and  tribal  governments  and 
with  other  Federal  agencies.  To  help 
achieve  these  aims  and  FDA's  Food 
Safety  hiitiative  goals,  FDA  needs  a 
comprehensive,  acciuate,  and  current 
inventory  of  Food  Code  adoptions  to 
monitor  the  effectiveness  of  FDA's 
assistance  to  these  agencies  and  to 
identify  gaps  where  additional 
assistance  may  be  needed. 

FDA  has  estabUshed  a  site  on  the 
Internet  at  http://www.cf8an.fda.gov 
"Federal/State  Food  Programs"  and 
"Retail  Food  Safety  References"  to  list 
agencies  that  have  reported  adoptions  of 
the  FDA  Food  Code.  Because  it  is  self- 
reported,  the  current  Ust  is  incomplete 
and  those  codes  adopted  have  not  been 
evaluated  for  consistency  with  the 
model  FDA  Food  Code.  FDA  has 
obtained  the  services  of  AFDO  to 
develop  and  implement  an  active 
siirveillance  system  to  track  and  report 
on  the  adoptions  of  the  FDA  Food  Code 
by  State  and  local  agencies  and  tribal 
nations  of  native  Americans. 

AFDO  will  develop  an  active 
computer  data  base  that  will  capture 
adoptions  of  the  FDA  Food  Code; 
identify  and  periodically  contact  State, 
local,  and  tribal  food  safety  program 
administrators  to  determine  the  cxirrent 
status  of  Food  Code  adoptions;  collect 
information  to  identify  consistency  of 
adopted  codes  with  the  FDA  Fooi^Code 
focused  only  on  the  Centers  for  Disease 
Control  identified  risk  fectors  and  the 
FDA  Food  Code  interventions;  and 
provide  quarterly  progress  reports  to 
FDA  from  the  data  base  in  tabular  and 
graphic  form.  Reports  may  be  placed  on 
the  Internet  at  http:// 
www.cfsan.fda.gov. 

On  the  conunent's  second  point 
regarding  propriety  of  funding  the 
project,  the  purchase  requisition  for 
services  was  well  within  &e  limits  and 
fully  compliant  with  regulations  for 
purchasing  the  services  of  AFDO  to 
conduct  the  information  gathering. 


Dated:  )uly  28.  2000. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legishtion. 
[FR  Doc.  00-19626  Filed  8-2-00;  8:45  am] 
BMXMQ  COOE  41M-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HmIUi  Care  Hnanclng  Admlnlslrallon 
[Docuimnt  idantifiwr:  HCFA-10013] 

Aganqr  Infonnation  Collaction 
Aetlvlliaa:  Propoaad  Collwrtion; 
Commant  Raquast 

agency:  Health  Care  Financing 
Administration;  HHS. 

In  compUance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperworit  Reduction  Act  of  1995,  the 
Heidth  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  biuden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utiUty,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  w 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection:  Medicare 
beneficiary  line  survey;  Form  No.: 
HCFA-10013  (OMB#  0938-4"4EW);  Use: 
This  survey  will  be  used  by  the 
Michigan  Peer  Review  Organization  to 
obtain  information  that  will  assist  it  in 
improving  its  services;  Frequency:  On 
occasion;  Affected  Public:  Individuals  or 
households;  Number  of  Respondents: 
3,600;  Total  Aimual  Responses:  360; 
Total  Aimual  Hours:  90. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://wMrw.hcCa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
niunber,  0MB  niunber,  and  HCFA 
document  identifier,  to 
Paperworicdhc&.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 


recommendations  for  the  proposed 
information  collections  miist  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Julie  Brown,  Room  N2-14- 
26,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  July  25,  2000. 
J<riui  P.  Burke  m. 

Reports  Clearance  Officer,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  00-19675  Filed  8-2-00;  8:45  am] 
■LUNQ  COOK  4iao-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Admlnlatration 
[Docuimnt  Montllif:  HCFA-fMXM4] 

Agency  Infonnation  CoHacllon 
Adlvltlaa:  Propoaad  ColiactkNi; 
Comnianl  RaQuaat 

agency:  Health  Care  Financing 
Administration;  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  btuden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
infonnation  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  me  of 
automated  collection  teclmiques  or 
other  forms  of  information  technology  to 
minifluze  the  information  collection 
biuden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currmtly 
approved  collection;  Title  of 
Information  Collection:  Sterilization 
Regulations  and  Consent  Form;  Farm 
No.:  HCFA-41-0094  (OMB«  0938-4)481); 
Use:  All  Medicaid-eligible  individuals 
seeking  sterilization  are  required  to 
provide  informed  consent, 
acknowledging  that  they  imderstand  the 
risks  and  benefits;  Frequency:  On 
occasion;  Affected  PubUc:  Individuals  or 
households;  State,  local  or  tribal  gov't; 
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Number  of  Respondents:  135,923;  Total 
Annual  Responses:  135,923;  Total 
Annual  Hours:  169.903. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
refinenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hc£a.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  yovi  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperworkdhc£a.gov,  or  call  the  Reports 
Clearance  Oifice  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Seciuity  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Julie  Brown,  Room  N2-14- 
26,  7500  Security  Boidevard,  Baltimore. 
Maryland  21244-1850. 

Dated:  July  25. 2000. 
John  P.  Burice.  m. 

Reports  Clearance  Officer,  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 
[PR  Doc.  00-19677  Filed  8-2-00;  8:45  ami 
8IUJNQ  COOe  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnancing  Administration 

[Docuimnt  ktontiflar:  HCFA-R-199  & 
HCFA-255] 

Aganqr  Informallon  Collactlon 
AcOvWas:  Prapoaed  Collaetlon; 
Conwnant  RaQtiaat 

AGENCY:  Health  Care  Fmandng 
Administration,  HHS.  In  compliance 
with  the  requirement  of  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Health  Care 
Financing  Administration  (HCFA). 
Department  of  Health  and  Human 
Services,  is  publishing  the  following 
summary  of  proposed  collections  for 
public  comment.  Interested  persons  are 
invited  to  send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
any  of  the  folloMring  subjects:  (1)  llie 
necessity  and  utiUty  of  die  proposed 
information  coUection  for  the  proper 
performance  of  the  agency,'s  hmctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 


=v 


minimize  the  information  collection 
burden. 

(1)  Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection; 

Title  of  Information  Collection: 
Medicaid  Report  on  Payables  and 
Receivables; 

Fonn  No.:  HCFA-41-199  (OMB* 
0938-0697); 

Use:  The  Chief  Financial  Officers  Act 
of  1990  requires  government  agencies  to 
produce  auditable  financial  statements. 
This  form  will  collect  accounting  data 
firom  the  States  on  Payables  and 
Receivables; 

Frequency:  Annually; 

Affected  Public:  State,  Local  or  Tribal 
Government; 

Number  of  Respondents:  57; 

Total  Annual  Responses:  57; 

Total  Annual  Hours:  342. 

(2)  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection; 

Title  of  Information  Collection: 
Municipal  Health  Services  Cost  Report 
Form  and  Supporting  Regulations  in  42 
CFR  405.2470; 

Fonn  No.:  HCFA-255  (OMB#  0938- 
0155); 

Use:  The  Municipal  Health  Swvices 
Program  Cost  Report  (HCFA-255)  is 
used  by  the  participating  clinics  to 
report  costs  for  health  care  services 
rendered  to  Medicare  beneficiaries.  It  is 
also  used  to  gather  data  to  properly 
evaluate  the  demonstration.  It  has  been 
in  use  since  1979; 

Frequency:  Anniially; 

Affected  Public:  State,  Local  or  Tribal 
Government,  and  Not-for-profit 
institutions; 

Number  of  Respondents:  14; 

Total  Annual  Responses:  14; 

Total  Annual  Hours:  476. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  niunber,  and  HCFA 
document  identffier,  to 
Paperwork0hc&.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Dawn  Willinghan,  Room  N2- 
14-26,  7500  Security  Boulevard, 
Baltimore.  Maryland  21244-1850. 


Dated:  July  25.  2000. 
John  P.  Burke  m, 

HCFA  Reports  dearance  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  00-19678  Filed  8-2-00;  8:45  am] 
■UMQ  COM  4iatMB-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HaaHti  Care  Fh^ndng  Administration 
[Documwit  MwitHtar:  HCFA-4e2A/B] 

Agancy  Information  Collactlon 
Acllvltlaa:  Submlaalon  for  OMB 
RavwMfj  Commant  RaQuaal 

AGENCY:  Health  Care  Financing 
Administration,  HHS.  In  compliance 
with  the  requirement  of  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Health  Care 
Financing  Administration  (HCFA), 
Department  of  Health  and  Human 
Services,  is  publishing  the  following 
siunmary  of  proposed  collections  for 
public  comment  Interested  persons  are 
invited  to  send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
any  of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  propw 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  wajrs  to  enhance  the  qiudity, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  coUection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
biuden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection; 

Titie  of  Information  Collection: 
Clinical  Laboratory  Improvement 
Amendments  (CUA)  Adverse  Action 
Extract  and  Supporting  Regulations  at 
42  CFR  493.1840;  Form  No.:  HCFA- 
462A/B  (OMB  0938-0655;  Use:  The 
CUA  Adverse  Action  Extract  will  be 
used  by  HCFA  surveyors  (State  health 
department,  and  other  HCFA  agents)  to 
report  to  regional  staff  and  record  the 
adverse  actions  imposed  against  a 
laboratory.  The  form  will  also  serve  to 
track  dates  of  the  imposition  of  adverse 
actions,  date  on  which  a  laboratory 
corrects  deficiencies,  and  all  appeals 
activity;  Frequency:  On  occasion. 
Biennially;  Affected  Public:  State,  local, 
or  tribal  government;  Number  of 
Respondents:  52;  Total  Annual 
Responses:  1573;  Total  Annual  Hours: 
786. 
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To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proftosed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  0MB  number,  and  HCFA 
dociunent  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resoiuces  and  Housing  Branch. 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503. 

Dated:  July  25.  2000. 
John  P.  Burke  m. 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  00-19676  Filed  8-2-00;  8:45  am] 

BILUNQ  CODE  4120-Oa-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutaa  of  HaaWi 

National  Cancar  Instiluta;  Notica  of 
WKiaaa  nwaimQ 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c}(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosiue  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel  Support 
Services  for  Studies  of  Emergent  Cancer. 

Date;  August  15.  2000. 

Time:  8  am  to  5  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Executive  Plaza  North.  Conference 
Room  G,  6130  Executive  Plaza.  Rockville, 
MD  20852. 

Contact  Person:  CM.  Kerwin.  PhD. 
Scientific  Review  Administrator,  Special 
Review  And  Resources  Branch,  Division  Of 
Extramural  Activities,  National  Cancer 


Institute,  National  Institutes  Of  Health,  6116 
Executive  Boulevard.  Room  8086,  Rockville. 
MD  20892-7405,  301/496-7421. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.396,  Cancer  Biology  Research; 
93.397,  Cancer  Centers  Support;  93.398. 
Cancer  Research  Manpower;  93.399,  Cancer 
Control,  National  Institutes  of  Health,  HHS) 

Dated:  July  24,  2000. 

LaVmie  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-19639  Filed  8-2-00;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutea  of  Haaltli 

National  Cancar  Inatttuta;  Notica  of 
Cloaad  Maating 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  appUcations  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel  NCI 
Transition  Career  Development  Award  (K22). 

Date:  August  15,  2000. 

Time:3  p.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Cancer  Institute,  Grants 
Review  Branch,  6116  Executive  Boulevard, 
Rockville,  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  Mary  Bell,  PHD,  Scientific 
Review  Administrator,  Grants  Review 
Branch,  Division  of  Extramural  Activities, 
National  Cancer  Institute,  National  Institutes 
of  Health,  6116  Executive  Boulevard,  Room 
8058,  Bethesda,  MD  20892.  301/496-7878. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
fimding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 


Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  July  24,  2000. 

LaVwiM  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-19640  Filed  8-2-00;  8:45  am] 
BttXMQ  COOK  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InatHutaa  of  Health 

National  Cantar  for  Raaaarch 
Raaoureaa;  NoUca  of  Maatlnts 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  meetings  of  the 
National  Advisory  Research  Resources 
Coimcil. 

The  meetings  wiU  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meetings  wiU  becTosed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  4  U.SJC, 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commertdal  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  pwsonal  privacy. 

Name  of  Committee:  National  Advisory 
Research  Resources  Council,  Executive 
Subcommittee. 

Date:  September  7,  2000. 

Open:  BM)  a.m.  to  9:00  a.m. 

Agenda:  To  discuss  policy  issues. 

P7ace:  National  Center  for  Research 
Resources,  National  Institute  of  Health, 
Conference  Room  3B13,  Building  31, 
Bethesda,  MD  20892. 

Contact  Person:  Louise  E.  Ramm,  Deputy 
Director,  National  Center  for  Research 
Resources,  National  Institutes  of  Health, 
Building  31,  Room  3B11,  Bethesda,  MD 
20892;  301-4g6-€023. 

Name  of  Committee:  National  Advisory 
Research  Resources  Council. 
Date;  September  7,  2000. 
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Open:  9:15  a.m.  to  1:30  pjn. 

Ags/ida:  Report  of  Center  Director  and 
other  issues. 

Place:  9000  Rockville  Pike,  Building  31C, 
Confinence  Room  6,  Bethesda,  MD  20892. 

Closed:  1:30  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  9000  Rodnrille  Pike.  Building  31C, 
Conference  Room  6,  Bethesda,  Mb.20892. 

Open:  3:30  p.m.  to  ad)oumment 

Agenda:  Issues  related  to  Council  business. 

Place:  9000  Rockville  Pike,  Building  31C, 
Conference  Room  6,  Bethesda.  MD  20892. 

Contact  Person:  Louise  E.  Ramm,  Deputy 
Director,  National  Center  for  Research 
Resources,  National  Institutes  of  Health, 
Building  31,  Room  3B11,  Bethesda,  MD 
20892,  301-496-6023. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306:  93.333,  Clinical  Research,  93.333; 
93.371,  Biomedical  Technology:  93.389, 
Research  Infrastructuie,  National  Institutes  of 
Health,  HHS) 

Dated:  July  27. 2000. 
UVenwY.Stringfield. 
Director,  Ofpce  of  Federal  Advisory 
Committee  Policy. 

(PR  Doc.  00-19633  FUed  8-2-00;  8:45  am] 
■aUNQ  OOOe  4140-9I-4I 


DEPARTHEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

NMlorwl  IfwUUilM  of  HmHIi 

Nattonal  Contsr  tar  RMMich 
Rmoutcm;  Nolico  of  ClOMd  Moodngs 

Purstiant  to  section  10(d)  of  the 
Fedwal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Tide  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussion  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  for 
Research  Resources  Special  Emphasis  Panel. 

Date:  August  8, 2000. 

Time:  11  am  to  Adjournment 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  OfBce  of  Review,  National  Center  for 
Research  Resources,  6705  Rockledge  Drive, 
Bethesda,  MD  20892  (Telephone  Conference 
CaU). 

Contact  Person:  John  D.  Harding,  PhD, 
Scientific  Review  Administrator,  OfBce  of 
Review,  National  Center  for  Research 


Resources,  6705  Rockledge  Drive,  MSC  7965, 
Room  6018,  Bethesda,  MD  20892-7965.  (301) 
435-0810. 

This  notice  is  being  published  less  than  15 
dajrs  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  l^me  review  aiul 
funding  cycle. 

Nome  of  Committee:  National  Center  for 
Research  Resources  Special  Emphasis  Panel. 

Date:  August  8,  2000. 

Time:  2  pm  to  Adioumment 

Agenda:  To  review  and  evaluate  grant 
^plications. 

P7oce:  OfBce  of  Review,  National  Center  for 
Research  Resources,  6705  Rockledge  Drive, 
Bethesda,  MD  20892  (Telephone  Conference 
CaU). 

Contact  Person:  John  D.  Harding,  PhD, 
Scientific  Review  Administrate,  OfBce  of 
Review,  National  Center  for  Jlesearch  ■ 
Resources,  6705  Rockledge  IMve.  MSC  7965, 
Room  6018,  Bethesda,  MD  20892-7965,  (301) 
435-0810. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meetirig  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333; 
93.371,  Biomedical  Technology;  93.389, 
Research  Infrastructure,  National  Institutes  of 
Health,  HHS) 

Dated:  July  26, 2000. 
LaVenw  Y.  Stringfieid, 

Director,  Ofpce  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-19644  Filed  8-2-00;  8:45  am] 

COOK  414e-«l-« 


DEPARTIIENT  OF  HEALTH  AND 
HUHAN  SERVICES 

Nalloiwl  Ifwtllutooof  HMrith 

NaUoMllfwtttiilo  of  EnvironnMntal 
HMnn  SciMiooo!  Notico  of  ClOMd 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hoeby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C.. 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  conunercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  woidd 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  qfConunittee:  National  Institute  of 
Environmental  Health  Sciences  Special 


Emphasis  Panel  Effect  of  the  Antiandrogen 
BDE  on  Anthropometric  Measures  at  Birth. 

Date:  September  1.  2000. 

Time:  1  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  NIEHS,  79  T.W.  Alexander  Drive. 
Building  4401,  Conference  Room  3446, 
Research  Triangle  Park,  NC  27709  (telephone 
conference  call) . 

Contact  Person:  David  P.  Brown.  Nat'I 
Institute  of  Enviromnental  Health  Sdences, 
P.O.  Box  12233,  Research  Triangle  Park,  NC 
27709:  (019)  541-4964. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  Cooperative  Agreements 
(Ul3s). 

Date:  September  14.  2000. 

Time:  10  a.m.  to  11  a.m. 

Agenda:  To  review  and  evaluate 
cooperative  agreement  applications. 

Place:  NIEHS— East  Campus.  79  T.W. 
Alexander  Drive,  Building  4401,  Room  3446. 
Research  Triangle  Park,  NC  27709  (tel^hone 
conference  call). 

Contact  Person:  J.  Patrick  Mastin,  Scientific 
Review  Administrator,  Scientific  Review 
Branch/DERT,  NIEHS,  P.O.  Box  12233  MD 
EC-30,  Research  Triangle  Park.  NC  27709. 
(919)  541-1446. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115.  Biometry  and  Risk  Estimation — 
Health  Risks  from  Enviromnental  Exposures; 
93.142,  NIEHS  Hazardous  Waste  Woiker 
Health  and  Safety  Training;  93.143,  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894.  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health,  HHS) 

Dated:  July  26,  2000. 

LaVenie  Y.  Stringfieid, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-19630  Filed  8-2-00;  8:45  am] 

■UMQ  COM  414»-ei-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

tMioiMl  hwUliilM  of  HMNh 

NmUoimI  ImUIuIs  of  AiUmIUo  ond 

Notico  of  CtOMd  MooMna 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c}(6),  Titie  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commenaal 
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property  sudi  as  patentable  matwial. 
and  peisonal  infiwmation  concerning 
individuak  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date:  August  2, 2000. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Mace:  45  Natchw  Bldg.  Rnr.  5As.25u, 
Bethesda,  MD  20892  (telephone  conference 
call). 

Contact  Person:  Tommy  L  Broadwater, 
Chief.  Grants  Review  Branch.  NIAMS,  NIH. 
45  Canter  Drive,  Rm.  5AS25U,  Bethesda.  MD 
20892;  301^94-4952. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis. 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  July  26, 2000. 

LaVemeY.SliiivBald, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-19631  Filed  8-2-00;  8:45  ami 


DEPARTMEHr  OF  HEALTH  AND 


HUHAN  SERVICES 


of  HmMIi 
Off  MmiIiI 

4^  MMm  ■■ill  !■ 

Of  ■Msnng 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  of 
Mental  Hedth  Special  Emphasis  Panel, 
August  1,  2000. 11  a.m.  to  August  1, 
2000, 5  pjn..  Chevy  Chase  Holiday  Inn. 
5520  Wisconsin  Ave.,  Chevy  Chase,  MD 
20815  which  was  published  in  the 
Federal  Register  on  June  23,  2000.  65 
FR  39153. 

The  meeting  wrill  now  be  held  at  the 
Neuroscience  Centw  as  a  telephone 
confnence  call.  The  meeting  is  closed  to 
the  public. 

Dated:  July  27, 2000. 
UVaneT.Slrii^field, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc  00-19632  Filed  8-2-00;  8:45  am] 
■B4JN0  COOK  4MS-01-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NallonalifMtllula*  Of  HmMi 

NaliofMllfMlllulo  of  Altargy  and 
IntecHous  DImmm;  Nollo«  of  MMUng 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the  AIDS 
Research  Advisory  Committee,  NIAID. 

The  meeting  will  be  open  to  the 
public,  mth  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  intmpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  person  listed  below 
in  advance  of  the  meeting. 

Mime  of  Committee:  AIDS  Research 
Advisory  Committee,  NIAID. 

Date:  September  26,  2000. 

rime:  8:30  a.m.  to  5  p.m. 

Agenda:  The  Conunittee  will  provide 
advice  on  scientific  priorities,  policy,  and 
program  balance  at  ue  Division  level.  The 
Committee  will  review  the  progress  and 
productivity  of  ongoing  efiints,  and  identify 
critical  gaps/obstacles  to  progress. 

Place:  Natchw  Building,  45  Center  Drive, 
Conference  Rooms  E1/E2,  Bethesdas,  MD 
20892. 

Contact  Person:  Rona  L.  Siskind.  Executive 
Secretary,  AIDS  Research  Advisory 
Committee,  Division  of  AIDS,  NIAID/NIH, 
Room  4139. 6700-B  Rockledge  Drive,  MSC 
7610,  Bethesda.  MD  200892-7601, 301-435- 
3732. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health.  HHS) 
Dated:  July  25,  2000. 

UVenM  Y.  Strit^Md. 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-19636  Filed  8-2-00;  8:45  am] 
lajJNQ  COOK  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NallonalliMtttiilM  Of  HmMi 


IntHuf  of  Di«bt»8  and 

and  KIdnay 


of  Cioaad  MaaUng 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appenc^  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.C,  as  amended. 
The  grant  applications  and  the 


discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Conunittee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-2(Q3). 

Date:  August  2-4, 2000. 

77me.-  7  p.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  Radisson  Hotel,  26300  Chagrin 
Boulevard,  Baachwood,  Ohio  44122. 

Contact  Person:  Shan  S.  Wong,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK.  Room  643, 6707 
Democracy  Boulevard.  National  Institutes  of 
Health,  Bethesda,  MD  20892.  (301)  594-7797. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meMing  due  to  the  timing 
limitations  imposed  by  tfie  review  and 
funding  cycle. 

Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research:  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 
Dated:  July  24, 2000. 

LaVemeY.Stfiiqtfdd. 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-19637  Filed  8-2-00;  8:45  am] 

OOOC  414S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Natlonal  Inatltutaa  of  Haallh 

Nalionallnatttiila  of  DWbalaa  and 
DigaaUva  and  KIdnay  Diaaaaaa; 
i^anoaaaoon  oi  HMannQ 

Notice  is  hereby  given  of  the 
cancellation  of  the  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases  SpedalEmphasis Panel.  July 
31. 2000. 11  ajn.  to  July  31.  2000, 12 
p.m.,  6707  Democracy  Blvd.  2 
Democracy  Plaza.  Rm  653.  Bethesda. 
MD  20892  which  was  published  in  the 
Federal  Sogistar  on  July  13. 2000, 65  FR 
43379. 

The  meeting  is  cancelled  due  to 
application  being  withdrawn. 

Dated:  July  24, 2000. 

LaVenw  Y.  Stfingfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-196>38  Filed  8-2-00;  8:45  am] 

I  OOOC  4i4e-ei-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NMonal  hwtltiilM  or  HMNh 

Uwwy  of  Modlcino;  Nollooof 
MoothiQ 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amoided  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  vdU  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.C,  as  amended. 
The  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  infarmation  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  Panel, 
Infiarmation  for  the  National  Heart  Attack 
Alert  Program  Phase  n. 

Date:  August  2,  2000. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  National  Libraiy  of  Medicine, 
Division  of  Extramural  Programs,  6705 
Rockledge  Drive,  Suite  301,  Bethesda,  MD 
20892. 

Contact  Person:  Sharee  Pepper,  PhD., 
Scientific  Review  Administrator,  Health 
Scientist  Administrator,  OfBce  of  Extramural 
Programs,  National  Library  of  Medicine,  6705 
Roodedge  Drive,  Suite  301,  Bethesda,  MD 
20892,  (301)  594-4933. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
liinitations  imposed  by  tiie  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Litnary 
Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  July  25, 2000. 
Anna  P.  SBonflar, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-19641  Filed  8-2-00: 8:45  am] 

oooc  4i4e-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

nanoiMi  ■Muumo  oi  noonn 

CoMw  for  SclMillfiL  riovlMv;  Nolicoof 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 


is  hoeby  given  of  the  £Dllowing 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C.. 
as  amooded.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  penonal  inSnmatioa  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mune  of  Committee:  Center  for  Sdentifc 
Review  Special  Emphasis  Panel 

Dote.August  1,2000. 

Time:  1  pm  to  2:30  pm. 

Agenda:  To  review  and  evaluate  grant 
appUcations. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  I^rson:  Sally  Ann  Amero,  PhD, 
Scientific  Review  Adminstrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2206, 
MSC  7890,  Bethesda.  MD  20892,  301-435- 
1159,  amero89c8r.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Mune  of  Committee:  Center  for  Sdentifc 
Review  Special  Emphasis  Panel. 

Date:AugU8t3,2000. 

Time:  1  pm  to  2:30  pm. 

Agenda:  ToTeview  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Syed  Quadri.  PhD, 
Scientific  Review  Adminstrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4144, 
MSC  7804,  Bethesda.  MD  20892,  301-435- 
1211. 

This  notice  is  being  published  less  than  15 
days  pricK'  to  the  meeting  due  to  the  timing 
liinitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Sdentifc 
Review  Special  Emphasis  Panel. 

Date:  August  4,  2000. 

Time:  4:30  pm  to  5:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Harold  M.  Davidson.  PhD. 
Sdentific  Review  Adminstrator,  Center  for 
Sdentific  Review,  National  bistitutes  of 
Health.  6701  Rockledge  Drive.  Room  4216, 
MSC  7814,  Bethesda.  MD  20892.  301-435- 
1776,  david8oh0c8r.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
liinitations  imposed  by  the  review  and 
funding  cyde. 

Mune  of  Committee:  Center  for  Sdentifc 
Review  Special  Emphasis  Panel. 
Date:  August  8,  2000. 
rime;  2  pm  to  6  pm. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Marcelina  B.  Powers.  PhD, 
Sdentific  Review  Adminstrator,  Center  for 
Sdentific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4152. 
MSC  7804.  Bethesda,  MD  20B92,  301-435- 
1720. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cyde. 

Mune  of  Committee:  Center  for  Sdentifc 
Review  Special  Emphasis  Panel. 

Date:Augustll,2000. 

Time:  2  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Sami  A.  Mayyasi,  PhD, 
Sdentific  Review  Adminstrator,  Center  fbr 
Sdentific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5112, 
MSC  7852,  Bethesda,  MD  20892,  301-435- 
1169. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
fimdingcyde. 

Mune  o/ Committee;  Center  for  Sdentifc 
Review  Special  Emphasis  Panel. 

Date;  August  14. 2000. 

Time:  2  pm  to  6  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  lirson:  Marcelina  B.  Powers, 
DVM.  MS,  Sdentific  Review  Administrator. 
Center  for  Sdentific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  4152,  MSC  7804,  Bethesda,  MD  20892, 
(301)  435-1720. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
liinitations  imposed  by  uie  review  and 
fimdingcyde. 

Mune  of  Committee:  Center  for  Sdentific 
Review  Special  Emphasis  Panel 

Date:  August  14,  2000. 

Time:  3  pm  to  4:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NDi.  Rockledge  2,  Bethesda,  MO 
20892  (Telephone  Conference  Call). 

Contact  Person:  Alexander  D.  Politis,  PhD, 
Sdentific  Review  Administrator,  Center  for 
Sdentific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4204. 
MSC  7812.  Bethesda,  MD  20892,  (301)  435- 
1225.  politisaOcsr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
fimdingcyde. 

Mime  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Fauiel. 

Date:  August  14,  2000. 

Tina;;  3  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 


•v 
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Contact  Person:  Gertrude  K.  McFarland, 
RN.  DNSC,  FAAN,  Scientific  Review 
Administrator,  Center  for  Scientific  Review, 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  4110.  MSC  7816.  Bethesda,  MD 
20892,  (301)  435-1784. 
mc£Brlag0dig.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meetirig  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Conunittee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  14,  2000. 

rime:  4  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Nancy  Pearson,  PhD, 
Chief,  Genetic  Sciences  Integrated  Review 
Group,  Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  2112,  MSC  7890,  Bethesda,  MD  20892, 
(301)  435-1047,  pearsonii0C8r.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meetiqg  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Mime  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  15, 2000. 

Time:  1  pm  to  2  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Calbert  A.  Laing,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4210, 
MSC  7812,  Bethesda.  MD  20892,  (301)  435- 
1221,  Iaingc0c8r.nih.gov. 

lliis  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Mime  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  August  15, 2000. 

rime:  12  pm  to  1:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Priscilla  B.  Chen,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4104, 
MSC  7814,  Bethesda,  MD  20892,  (301)  435- 
1787. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meetiiig  due  to  the  timing 
limitaticHis  imposed  by  Sie  review  and 
funding  cycle. 

Mime  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  17,  2000. 

Time:  1  pm  to  2  pm 

Agenda:  To  review  and  evaluate  grant 
appUcations. 

nace:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Eugene  Zimmerman,  PhD, 
Scientific  Review  Administrator,  Center  for 


Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4202, 
MSC  7812,  Bethesda,  MD  20892,  301-435- 
1220,  zimmemgOcsr.nih.gov 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Z>ate:  August  17,  2000. 

Time:  3  pm  to  4  pm 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Sherry  L  Dupere,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5136, 
MSC  7840,  Bethesda,  MD  20892,  (301)  435- 
1021. 

Mime  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  17,  2000. 

Time:  4:15  pm  to  5:30  pm 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Everett  E.  Sinnett.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2178, 
MSC  7818,  Bethesda,  MD  20892,  (301)  435- 
1016,  sinnettOnih.gov 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878.  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  July  27,  2000. 
UVanieY.StriiigfMd. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-19635  Filed  8-2-00;  8:45  amj 

0001  4140-m-«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nettonel  Inetttutee  of  HeeNh 

Center  for  SdenUfle  Review;  Notice  of 


Pursuant  to  section  10(d)  of  tlie 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  appUcations  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patoitable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 


Mime  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  31,  2000. 

Time:  4  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Bruce  Maurer,  PhD, 
Scientific  Review  Administrator,  Canter  tot 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Rm  5222,  MSC 
7852,  Bethesda,  MD  20892,  (301)  435-1168. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinioal  Research,  93.333, 
93.337,  93.393-93.396,  93.837-83.844, 
93.846-93.878, 93.892, 93.893,  National 
Institutes  of  Health,  HHS) 
Dated:  July  27, 2000. 

UVeniaY.StriiigiMd. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-19642  Filed  8-2-00;  8:45  am] 
HUMQ  COOC  414»-ei-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NenoiMi  RMiRuiee  ot  neenn 

Center  for  SdentMc  Review;  Notice  of 
Cloeed  Meettnge 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Tide  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  cotild  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  txmstitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mime  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  1,2000. 

Time:  11  am  to  12:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Mariana  Dimitrov,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  3180, 
MSC  7848,  Bethesda,  MD  20892, 301-435- 
0902. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  me^iiig  due  to  the  timing 
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limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasia^Paoal. 

Date:  August  1, 2000. 

Time:  1  pm  to  3  pm.- 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Betfaesda,  MD 
20892  (Telephone  Ck>n{arence  Call). 

Contact  Person:  Eugene  M.  Zimmerman, 
PbD.  Scientific  Review  Administrator,  Center 
for  Scientific  Review.  National  Institutes  of 
Health,  6701  Roddedge  Drive,  Rocmi  4202, 
MSC  7812.  Bethesda,  MD  20892, 301-43S- 
1220,  zimmenigOc8r.nihigov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  maedas  due  to  the  timing 
limitations  imposed  by  ma  review-and 
funding  cycle. 

Mime  of  Committee:  Centar  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  1,2000. 

Time:  2  pm  to  6  pm. 

Agenda:  To  review  and  evaluate  giant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  CaU). 

Contact  Person:  Marcelina  B.  Powers. 
DVM,  MS,  Scientific  Review  Administrator, 
Center  for  Scientific  Review.  National 
Institutes  of  Health,  6701  Roddedge  Drive. 
Room  4152,  MSC  7804,  Bethesda,  MD  20892, 
(301)  435-1720. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  me  review  and 
funding  cycle.. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emidiasis  Panel. 

Date;  August  1.2000. 

Time:  2  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Cominrence  Call). 

Contact  Person:  Laiiy  Pinkus,  PhD, 
Scientific  Review  Administrator,  Centar  for 
Sdentific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4132, 
MSC  7802,  Bethesda,  MD  20892  (301)  435- 
1214. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  me  review  and 
funding  cycle. 

Mune  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  PaneL 

Date:  August  1 .  2000. 

77ine:  2  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
application. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Confiarence  Call). 

Contact  I^rson:  Range  V.  Srinivas,  PhD. 
Scientific  Review  Administrator.  Center  fbr 
Sdentific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5108, 
MSC  7852.  Bethesda.  MD  20892.  (301)  435- 
1167.  sriiuvaiOcsr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  die  review  and 
funding  cyde. 

Name  of  Committee:  Center  for  Sdentific 
Review  Special  emphans  PaneL 


Date:  August  1.  2000. 

Time:  2:30  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

t^Ke:  NIH.  Rockledge  2,  Bethesda  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Richard  Marcus.  PhD, 
Sdentific  Review  Administrator.  Center  for 
Sdentific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5168, 
MSC  7844.  Bethesda,  MD  20892,  301-435- 
1245,  richardjiiarcus9nih.gov 

This  notice  is  being  publhthed  less  than  IS 
days  prior  to  die  meeting  due  to  the  timing 
liioitations  imposed  by  die  review  and 
funding  cyde. 

Name  of  Committee:  Center  for  Sdentific 
Review  Special  Emphasis  Panel. 

Date:  August  1.2000. 

Time:  3  pm  to  4:30  pm. 

Agenda:  To  review  and  evaluate  grant 
^pucatuHis. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892  (Teleidione  Confiarance  Call). 

Contact  Fnson:  Chhanada  L.  Ganguly, 
PbD,  Sdentific  Review  Administrator.  Centm' 
for  Sdentific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5156, 
MSC  7842.  Bethesda,  MD  20892.  (301)  435- 
1739. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitatians  imposed  by  me  review  and 
funding  cyde. 

Mune  of  Committee:  Center  for  Sdentific 
Review  Special  Emphasis  Panel. 

Date:  August  1-2. 2000. 

Time:  7:30  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  American  Inn.  8130  Wisconsin 
Ave.  Bethesda.  MD  20814. 

Contact  Person:  David  J.  Remondini.  PhD, 
Sdentific  Review  Administrator.  Center  for 
Sdentific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  6154, 
MSC  7890.  Bethesda.  MD  20892  (301)  435- 
1038.  remondid9CSR.nih.Bov 

This  notice  is  being  pulwshed  less  than  15 
days  pri(»  to  the  meetijis  due  to  the  timing 
liinitations  imposed  by  me  review  and 
funding  cyde. 

Mune  of  Committee:  Cmter  for  Sdentific 
Review  Special  Emphasis  Panel,  IFCN-6  (02). 

Date:  August  2,  2000. 

Time:  8  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Phce:  The  Hyatt  Regwocy  Hotel,  One 
Bethesda  Metro  Center,  Bethesda.  MD  20814. 

CSiuitact  Person:  Joseph  Kimm,  PtiD. 
Sdentific  Review  Administrator,  Center  for 
Sdentific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5178 
MSC  7844.  Bethesda.  MD  20892.  (301)  435- 
1249. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meetijig  due  to  the  timing 
limitations  inqxised  by  the  review  and 
funding  cyde. 

Mune  o/Ccunmi(tee:  Center  for  Sdentific 
Review  Special  Emphasis  Panel. 

Dote:  August  2-4.  2000. 

Tlune:  8:30  am  to  12  pm. 

Agmda:  To  review  and  evaluate  grant 
applications. 


Plaoe:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Angela  M.  Pattatucd- 
Aragon,  PhD,  Sdentific  Review 
Administrator,  Canter  for  Scientific  Review, 
National  Institutes  of  Health,  6701  Rockledge 
Drive.  Room  5220.  MSC  7852,  Bethesda,  MD 
20892,  (301)  435-1775. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  me  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Sdentific 
Review  Special  Emphasis  Panel,  ZRGl  BM- 
101. 

Dote:  August  2. 2000. 

Time:  10  am  to  12:30  p.m 

Agenda:  To  review  and  evaluate  grant 
applications.  " 

Place:  NIH  Rockledge  2,  BeUiesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Timothy ).  Henry,  PhD, 
Scientific  Review  Administrator,  Center  for 
Sdentific  Review,  National  Institutes  of 
Health,  6701  Roddedge  Drive,  Room  4180. 
MSC  7808,  Bethesda.  MD  20892,  (301)  435- 
1147. 

This  notice  is  being  published  less  than  15 
dajrs  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  die  review  and 
funding  cyde. 

Mune  of  Committee:  Center  for  Sdentific 
Review  Special  Emphasis  Panel. 

Date:  August  2,  2000. 

Time:  2:30  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Richard  Marcus,  PhD, 
Sdentific  Review  Administrator,  Center  for 
Sdentific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5168, 
MSC  7844.  Bethesda.  MD  20892.  301-435- 
1245,  richard.  marcusAdh/Zgov. 

This  notice  is  being  publid^ed  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
liinitations  imposed  by  the  review  and 
funding  cyde. 

Mune  of  Committee:  Center  for  Sdentific 
Review  Special  Emphasis  PaneL 

Date:  August  2-4  2000. 

Time:  8  pm  to  10  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Golden  Gateway,  1500 
Van  Ness  Avenue,  San  Francisco,  CA  94109. 

Contact  Person:  Matjam  G.  Behar,  PhD, 
Sdentific  Review  Administrator,  Center  for 
Sdmtific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4178. 
MSC  7806.  Bethesda,  MD  20892.  (301)  435- 
1180. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cyde. 

Mune  of  Committee:  Center  for  Sdentific 
Review  Special  Emphasis  Panel. 

Date:  August  3,  2000. 

Tlune;  10:30  am  to  12  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20802.  (Telephone  Conference  Call). 
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Contact  Person:  Michael  J.  Kozak,  PhD, 
Sdantific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3170, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
0913,  kozakmOc8r.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  3,  2000. 

Time:  1  pm  to  2  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Confisrence  Call). 

Contact  Person:  Larry  Pinkus,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4132. 
MSC  7802.  Bethesda.  MD  20892,  (301)  435- 
1214. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  3,  2000. 

Time:  3  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  ConfisTenca  Call). 

Contact  Person:  Anita  Millw  Sostek.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3176, 
MSC  7848.  Bethesda,  MD  20892,  (301)  435- 
1260. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meMing  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Caatet  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  3. 2000. 

TYme:  5  pm  to  6:30  pm. 

Agenda:  To  review  and  evaluate  giant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon,  PhD.  Scientific  Review 
Administrator,  Center  for  Scientific  Review, 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  5220.  MSC  7852,  Bethesda.  MD 
20892,  (301)  435-1775. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Mune  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  4,  2000. 

Time:  12  pm  to  1:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Cheri  Wiggs,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 


Health.  6701  Rockledge  Drive.  Room  3180, 
MSC  7848.  Bethesda,  MD  20892,  (301)  435- 
1261. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  7,  2000. 

TYme:  1  pm  to  2  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Jean  Hickman,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4194, 
MSC  7808,  Bethesda,  MD  20892,  (301)  43S- 
1146. 

This  notice  is  being  published  less  than  15 
da}^  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Mune  ofComnuttee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  IFCN- 
7  (02)B. 

Dote:  August  8, 2000. 

Time:  8:30  am  to  6  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Pl<Ke:  Georgetown  Suites  Hotel-Haibor 
Building.  1000  29th  street  NW,  Washington, 
DC  20007. 

Contact  Person:  Bernard  F.  Driscoll,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5158, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
'  1242. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  8, 2000. 

Time:  9  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Latham  Hotel,  3000  M  Street,  N.W., 
Washington,  DC  20007-3701. 

Contact  Person:  Arnold  Revzin,  PhD, 
Scientific  Review  Administrator,  Center  far 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4192, 
MSC  7806,  Bethesda,  MD  20892,  (301)  435- 
1153. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  IFCN-6  (03). 

Date:  August  8, 2000. 

Time:  11:15  am  to  12:45  pm. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

P7ace:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Joseph  Kimm,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5178, 


MSC  7844,  Bethesda.  MD  20892,  (301)  435- 
1249. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  8, 2000. 

Time:  1  pm  to  2:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Martin  Slater,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4184, 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1149. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Mune  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  PaneL 

Date:  August  8, 2000. 

Time:  1  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Tdaphone  Conference  Call). 

Contact  /Vrson:  Jean  Hickman,  PbD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4194, 
MSC  7808.  Bethesda,  MD  20892,  (301)  435- 
1146. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  8, 2000. 

Time:  2:30  am  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
appUcations. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Q>ntact  Person:  Richard  D.  Rodewald, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5142, 
MSC  7840,  Bethesda.  MD  20892.  (301)  435- 
1024. 

This  notice  is  being  published  lees  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.39»-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  July  25, 2000. 
Anna  P.  Snoufbr, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-19646  Filed  8-2-00;  8:45  am] 
■UJNQ  COOC  414»-e«-lf 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

iiBiiiiiwi  HiwinnBs  OT  nssnn  . 

ninlral  rtirtir:  Notlci  of  ClOMd 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  ^pendix  2).  notice 
is  hereby  given  of  a  meeting  of  The 
Board  of  Scientific  Counselors  of  the 
Warren  (kant  Magnuson  riinirail 
Centm. 

The  meeting  Mrill  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.C,  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
CLINICAL  CENTER,  including 
consideration  of  personnel 
qualifications  and  poformance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constittite  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  The  Board  of 
Scimtific  Counselors  of  the  Warren  Grant 
Magnuson  Clinical  Center. 

Date:  September  18-19,  2000. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  personnel 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

P/ace:  National  Institutes  of  Health, 
Clinical  Center  Medical  Board  Room,  2C116, 
9000  Rockville  Pike,  Bethesda,  MD  20892. 

Ck)ntact  Person:  David  K.  Henderson,  MD, 
Deputy  Director  for  Clinical  Care,  Office  of 
the  Director,  Clinical  Center,  National 
Institutes  of  Health,  Building  10,  Room 
2C146.  Bethesda,  MD  20892,  301/402-0244. 

Dated:  July  26, 2000. 
UVenw  Y.  Stringfidd, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-19645  Filed  8-2-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NiUonal  iiMtltulM  of  HMrilh 

OfflM  of  tlw  Dlrador,  NsHoimI 
bMlRutM  of  HmNIi;  NoIIm  of  MmUhq 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Advisory  Committee  on  Research  on. 
Women'r  Health. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 


as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  Advisory  Committee 
on  Research  on  Women's  Health. 

Date:  September  12,  2000. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  provide  advice  oa  appropriats 
research  activities  wdth  respect  to  women's 
health  and  related  studies  to  be  undertaken 
by  the  national  research  institutes;  to  provide 
recommendations  regarding  ORWH 
activities;  and  to  assist  in  monitoring 
compliance  regarding  the  inclusion  of 
women  in  clinical  research. 

Place:  9000  Rockville  nke.  Building  3lC, 
Conference  Room  6,  Bethesda,  MD  20892. 

Contact  Person:  Joyce  Rudick,  Director, 
Programs  ft  Management,  Office  of  Research 
on  Women's  Health,  Office  of  the  Director, 
National  Institutes  of  Health,  Building  1, 
Room  201,  Bethesda,  MD  20892;  301/402- 
1770. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.14,  Intramural  Research 
Training  Award;  93.187,  Undergraduate 
Scholaiihip  Program  for  Individuals  from 
Disadvantaged  Backgrounds;  93.22,  Clinical 
Research  Loan  Repayment  Program  for 
Individuals  from  Disadvantaged 
Backgrounds;  93.232,  Loan  Repayment 
Program  for  Research  Generalljr,  93.39, 
Academic  Research  Enhancement  Award; 
93.936,  NIH  Acquired  Immimodeficiency 
Syndrome  Research  Loan  Repayment 
Program,  National  Institutes  of  Health,  HHS) 

Dated:  July  27,  2000. 
LaVane  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-19634  Filed  ft-2-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdnikiMfsllon  forCMMran  wid 


WUUUW  Ot  JMWLWUIWlO 

2000  Funds  for  RsfUQM 


Final 
of  FY 


AOENCY:  Office  of  Refugee  Resettiement 
(ORR).  ACF.  DHHS. 
ACTION:  Final  notice  of  allocations  to 
States  of  FY  2000  funds  for  refugee 
social  services. 


:  This  notice  establishes  the 
allocations  to  States  of  FY  2000  funds 
for  social  services  imdn  the  Refugee 
Resettiemrait  Program  (RRP). 

This  notice  indudes  a  $15.5  million 
set-aside  to:  (1)  Provide  outreach  and 
referral  services  to  ensure  that  eligible 
refugees  access  the  State  C3iildren's 
Health  Insurance  Program  (SCHIP)and 


other  programs  for  low  income  working 
populations;  and  (2)  provide  specialized 
interprets  training  and  the  hiring  of 
interpreters  to  enable  refugees  to  have 
equal  access  to  medical  and  legal 
services. 

OATa:  Effective  August  3,  2000. 
FOR  RWTMPrwronMATWW  CONTACT: 
Barbara  R.  Chesnik,  (202)  401-4558; 
email:  brhflsnikCacf.dhhs.gov. 
SUPPLEyENTARV  MFORMATION:  A  notice 
of  proposed  allocations  to  States  of  FY 
2000  funds  for  refugee  social  services 
was  published  in  the  Federal  B«g*gtT 
on  May  1.  2000  (65  FR  25345). 

L  AmonntB  for  Allocation 

The  Office  of  Refugee  Resettiement 
(ORR)  has  available  $143,953,000  in  FY 
2000  refugee  social  service  funds  as  part 
of  the  FY  2000  appropriation  for  the 
Department  of  Health  and  Human 
SCTvices  (Pub.  L  No.  106-113). 

The  FY  2000  House  Appropriations 
Committee  Report  (H.R.  Rept  No.  106- 
370)  reads  as  follows  with  respect  to 
social  services  funds: 

The  bill  provides  $140,000,000  for  social 
services,  about  the  same  as  the  fiscal  year 
1999  appropriation  and  $7,990,000  below  the 
budget  request.  Funds  are  distributed  by 
formula  as  well  as  tiuough  the  discretionary 
grant  making  process  for  special  projects,  llie 
Committee  agrees  that  $19,000,000  is 
available  for  assistance  to  sore  communities 
affected  by  the  Cuban  and  Haitian  entrants 
and  refugees  whose  arrivals  in  recent  years 
have  increased.  The  Committee  has  set  aside 
$26,000,000  for  increased  support  to 
commimities  with  large  concentrations  of 
refugees  whose  cultural  difiierences  make 
assimilation  especially  difficult  justifying  a 
more  intense  level  and  longer  duration  of 
Federal  assistance.  Finally,  the  Committee 
has  set  aside  $14,000,000  to  address  the 
needs  of  refugees  and  communities  impacted 
by  recent  changes  in  Federal  assistance 
programs  relating  to  wel&re  reform.  The 
Committee  urges  ORR  to  assist  refugees  at 
risk  of  losing,  or  who  have  lost  benefits, 
including  SSI,  TANF  and  Medicaid,  in 
obtaining  citizenship. 

In  addition,  the  House  report 
provides: 

It  is  estimated  that  ^proximately 
$20,000,000  will  be  available  in  FY  2000 
frtim  carryover  funds,  and  the  Committee 
intends  that  these  fimds  be  used  under  social 
services  to  increase  educational  support  to 
schools  with  a  significant  proportion  of 
refugee  children  and  for  the  development  of 
alternative  cash  assistance  programs  that 
involve  case  management  approaches  to 
improve  resettlement  outcomes.  Such 
support  should  include  intensive  F-nglinh 
language  training  and  cultural  assimilation 
programs. 

The  FY  2000  Senate  ^propriations 
Committee  Report  (S.  Rqit  No.  106- 
166)  recommended  $147,990,00  for 
social  services  in  the  FY  2000  budget 
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The  Committee  provides  $19,000,000  to 
serve  communities  affected  by  the  Cuban  and 
Haitian  entrants  and  refugees,  the  same  as  the 
amount  contained  in  last  year's 
appropriation.  The  Committee  also  includes 
$14,000,000  to  address  the  needs  of  refugees 
and  conmiunities  affected  by  recent  changes 
in  Federal  assistance  programs,  and 
$16,000,000  to  assist  conmiunities  with  large 
concentrations  of  refugees  whose  cultural 
differences  make  assimilation  difficult.  These 
funds  are  included  in  the  social  services  line 
item. 

The  FY  2000  Conference  Report  on 
Appropriations  (H.R.  Conf.  106-479) 
reads  as  follows  concerning  social 
services: 

The  conference  agreement  includes 
$20,000,000  from  carryover  funds  that  are  to 
be  used  under  social  services  to  increase 
educational  support  to  schools  with  a 
significant  proportion  of  refugee  children  and 
for  the  development  of  alternative  cash 
assistance  programs  that  involve  case 
management  approaches  to  improve 
resettlement  outcomes.  Such  support  should 
include  intensive  English  language  training 
and  cultural  assimilation  programs. 

The  agreement  also  includes  $26,000,000 
for  increased  support  to  communities  with 
large  concentrations  of  refugees  whose 
cultural  differences  make  assimilation 
especially  difficult  justifying  a  more  intense 
level  and  longer  duration  of  Federal 
assistance. 

Tlie  Conference  report  provided 
$143,995,000  in  FY  2000  new  budget 
authority  for  social  services. 

The  Diepartments  of  Lahor.  Health, 
and  Human  Services,  and  Education, 
and  Related  Agencies  Appropriations 
Act,  P.L.  106-113,  Appendix  E,  Section 
301.  rescinded  discretionary  budget 
authority  government-wide  by  .38 
percent.  Agencies,  however,  were 
provided  flexibility  regarding  how  the 
recission  would  be  applied. 
Accordingly,  ORR's  total  social  services 
appropriation  was  reduced  from 
$143,995,000  to  $143,953,000. 
Additionally,  a  reduction  of  $23,159 
was  made  by  the  Secretary  of  HHS 
under  section  206  of  this  Act,  which 
allows  the  Secretary,  within  stipulated 
limitations,  to  transfer  funds  between 
appropriation  accoimts,  subject  to  the 
advance  notification  of  the 
appropriation  committees.  The  Director 
is  therefore  reducing  the  final  amoimt 
available  for  social  services 
discretionary  grants  by  $23,159. 

In  accordance  with  Congressional 
report  language,  the  Director  of  the 
Office  of  Reh^ee  Resettlement  (ORR) 
will  use  FY  2000  social  services  as 
follows: 

•  $72,203,750  will  be  allocated  under 
the  3-year  population  formula,  as  set 
forth  in  this  notice  for  the  purpose  of 
providing  employment  services  and 
other  needed  services  to  refugees.  These 


funds  include  social  services  formula 
aUocations  to  discretionary  grantees 
($2,136,616)  under  the  Wilson  Fish 
authority  where  the  State  has  dropped 
out  of  the  program. 

•  $12,726,091  will  be  awarded  as 
social  service  discretionary  grants 
through  competitive  grant 
announcements  that  will  be  issued 
separately  firom  this  notice. 

•  $19,000,000  will  be  awarded  to 
serve  communities  most  heavily 
affected  by  recent  Cuban  and  Haitian 
entrant  and  refugee  arrivals.  These 
fimds  would  be  awarded  through  a 
discretionary  grant  announcement  that 
will  be  issued  separately  from  this 
notice. 

•  $26,000,000  will  be  awarded 
through  discretionary  grants  for 
communities  with  large  concentrations 
of  refugees  whose  cultural  differences 
make  assimilation  especially  difficult 
justifying  a  more  intense  level  and 
longer  duration  of  Fedoal  assistance. 
Awards  will  be  made  through 
announcements  issued  separately  from 
this  notice. 

•  $14,000,000  will  be  awarded  to 
address  the  needs  of  refugees  and 
communities  impacted  by  recent 
changes  in  Federal  assistance  programs 
relating  to  weUiare  reform.  Awards  Mdll 
be  made  through  announcements  issued 
separately  from  this  notice. 

tkingress  provided  ORR  with  broad 
carry-over  authority  in  the  FY  2000  HHS 
appropriations  law  to  use  unexpended 
FY  1998  and  FY  1999  CMA  fimds  for 
assistance  and  other  activities  in  the 
refugee  program  provided  through 
September  30,  2001.  The  appropriations 
law  states: 

That  funds  appropriated  pursuant  to 
section  414(a)  of  the  Immigration  and 
Nationality  Act  under  Public  Law  105-78  for 
fiscal  year  1998  and  under  Public  Law  105- 
227  for  fiscal  year  1999  shall  be  available  for 
the  costs  of  assistance  provided  and  other 
activities  through  September  30, 2001. 

Among  the  uses  of  these  funds: 

•  $20,000,000  wUl  be  awarded  to 
increase  educational  support  to  schools- 
with  a  significant  proportion  of  refugee 
children  and  for  the  development  of 
alternative  cash  assistance  programs 
that  involve  case  management 
approaches  to  improve  resettlement 
outcomes.  This  support  will  include 
intensive  English  Luiguage  training  and 
cultural  assimilation  programs.  Awards 
will  be  made  through  an  annotmcement 
issued  separately  firom  this  notice. 

•  $15,500,000  will  be  added  to  the  FY 
2000  formula  social  services  allocation 
as  a  set-aside  for  referral  and  interpreter 
services,  increasing  the  total  amoimt 
available  for  the  formula  social  services 
program  in  FY  2000  to  $87,703,750. 


Refugee  Social  Service  Funds 

The  population  figures  for  the  social 
services  ^location  include  refugees, 
Cuban/Haitian  entrants,  Amerasians 
frt)m  Vietnam,  and  Kurdish  asylees 
since  these  populations  may  be  saved 
through  funds  addressed  in  this  notice 
and  ibis  is  data  that  is  available  in  the 
ORR  Refugee  Data  System.  (A  State 
must,  however,  have  an  approved  State 
plan  for  the  Cuban/Haitian  Entrant 
Program  or  indicate  in  its  refugee 
program  State  plan  that  Cuban/Haitian 
entrants  will  be  served  in  order  to  use 
funds  on  behalf  of  entrants  as  well  as 
refugees.) 

The  Director  is  allocating  $72,203,750 
to  States  on  the  basis  of  eadi  State's 
proportion  of  the  national  population  of 
refugees  who  had  been  in  Uie  U.S.  3 
yeara  or  less  as  of  October  1. 1999 
(including  a  floor  amount  tot  States 
which  have  small  rdugee  populations). 

The  use  of  the  3-year  popmation  base 
in  the  allocation  formula  is  required  by 
section  412(c)(1)(B)  of  the  Immigration 
and  Nationality  Act  (INA)  which  states 
that  the  "funds  available  for  a  fiscal  year 
for  grants  and  contracts  [for  social 
services]  *  *  *  shall  be  allocated  among 
the  States  based  on  the  total  numbw  of 
refugees  (including  children  and  adults) 
who  arrived  in  the  United  States  not 
more  than  36  months  before  the 
beginning  of  such  fiscal  year  and  who 
are  actuaUy  residing  in  each  State 
(taking  into  account  secondary 
migration)  as  of  the  beginning  of  the 
fisralyear." 

As  established  in  the  FY  1991  social 
services  notice  published  in  the  Federal 
Register  of  August  29. 1991.  section  I. 
"AUocation  Amounts"  (56  PR  42745),  a 
variable  floor  amount  for  States  whidh 
have  small  refugee  populations  is 
calculated  as  follows:  If  the  application 
of  the  regular  allocation  formula  yields 
less  than  $100,000,  then — 

(1)  A  baJse  amount  of  $75,000  is 
I»ovided  for  a  State  with  a  population 
of  50  or  fewer  refugees  who  have  bean 
in  the  U.S.  3  years  or  less;  and 

(2)  For  a  State  with  more  than  50 
refugees  who  have  been  in  the  U.S.  3 
yean  or  less:  (a)  a  floor  has  been 
calculated  consisting  of  $50,000  plus 
the  regular  per  capita  allocation  for 
refugees  above  50  up  to  a  total  of 
$100,000  (in  other  words,  the  mAvimnm 
under  the  floor  formula  is  $100,000);  (b) 
if  this  calculation  has  yielded  less  than 
$75,000.  a  base  amouint  of  $75,000  is 
provided  for  the  State. 

The  Director  is  also  allocating  an 
additional  $15.5  million  from  prior  year 
carry-over  funds  as  a  set-aside  to:  (1) 
Provide  referral  services,  including 
outreach,  to  ensure  that  refugees  are 
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able  to  access  the  State  Childran's 
Health  Insurance  Program  (SCHIP)  and 
other  programs  Cor  low  income 
populations;  and  (2)  provide  for  the 
hiring  of  interpreters  and  special 
interpreter  tndning  to  enable  refugees  to 
have  equal  access  to  medical  and  certain 
legal  services.  Depemding  upon  the 
existing  capacity  and  need  in  the 
community,  we  encourage  States  to  use 
the  funds  equally  for  bom  activities.     « 
Both  types  of  services  are  not  subject  to 
the  5-year  limitation  and  may  be 

{trovided  to  refugees  ragardless  of  their 
ength  of  time  in  the  U.S.  See  45  CFR 
400.152(b). 

Eligible  refugee  families  often  are  not 
aware  of,  or  do  not  know  how.  to  access 
other  Federal  support  programs 
available  to  low  income  woridng 
families  in  the  commimity.  We  believe 
that  these  programs,  including  SCHIP, 
Food  Stamps,  Low  Income  Home  Energy 
Assistance  Program  (UHEAP), 
Medicaid,  Head  Start,  low-income 
housing,  the  Special  Supplemental 
Nutrition  Pro-am  for  Women,  Infants, 
and  Children  (WIC),  child  care 
assistance,  adult  day  care  for  aged 
dependents,  and  other  support  programs 
for  low-income  families,  are  important 
for  the  well-being  of  woiidng  refugees, 
particularly  refugee  families,  and  are 
necessary  to  help  these  refugees 
maintain  employment  and  move  toward 
full  self-sufBciency. 

The  organizations  funded  by  the  set- 
aside  amount  are  expected  to  conduct 
outreach  into  the  community  to  identify 
low-income  refugees  and  to  help  these 
refugees  enroll  in  and  to  be  familiar 
with  the  services  available  and  the 
participation  requirmnents  of  these 
programs.  We  expect  States  to  fund 
community-based  organizations,  to  the 
maximum  extent  possible,  to  provide 
hands-on  assistance,  whidi  means 
having  the  application  forms  available 
and  helping  refugees  to  fill  out  the 
application,  aocompanjring  the  refugee 
to  the  eligibility  office,  assisting  inme 
communication  between  the  family  and 
the  eligibility  worker,  closely  following 
the  application  process  imtil  the  family 
has  been  found  eligible,  and  then 
helping  the  family  effectively  use  the 
service  or  support  program  in  which 
they  have  been  oirolled.  For  example, 
there  may  be  different  levels  of  mMlical 
coverage  available  to  a  family, 
depenoung  on  the  ages  of  the  children 
and  the  income  level  of  the  family,  each 
with  different  requirements.  It  is 
important  for  the  caseworkers/advocates 
funded  through  this  initiative  to 
imdnstand  the  program  requirements 
(such  as  a  co-payment  structure)  in 
order  to  help  the  family  make  decisions 
and  fuUy  participate. 


The  organizations  funded  under  this 
set-aside  should  devefop  effective  ways 
to  provide  an  on-going  unk  between 
these  services,  the  population  they 
serve,  andthe  targeted  low  income 
programs.  Methods  might  include: 
partaering  with  schook  to  identify 
refugee  children  who  may  be  eligible  for 
SCIflP  by  virtue  of  their  eligibility  for 
the  school  lunch  program:  connecting 
with  local  Head  Start  programs  to  help 
id«otify  refugee  children  who  are 
eligible  for  SCHIP  and  other  health  care 
programs;  arranging  to  have  Medicaid 
eligibility  workers  visit  the  Mutual 
Assistance  Association  (MAA)  or  other 
participating  organization  on  a 
schedued  basis;  and  working  with  other 
groups  serving  low  income  families, 
such  as  hospitals,  WIC  programs,  low- 
income  housing  programs,  and  fiood 
assistance  programs  to  make  these 
services  widely  known  to  the  refugee 
community  being  served. 

It  is  also  important  that  States  provide 
as  high  a  standard  as  possible  in  ' 
interpretation  to  non-English  speaking 
and  to  Umited-English-Proficifflit  (LEP) 
refugees,  particularly  in  regard  to 
medical  and  legal  issues.  As  mentioned 
earlier,  we  are  therefore  including 
funding  in  the  set-aside  for  States  to 
improve  the  availability  and  quality  of 
interpreter  services  for  refugees  in  their 
communities.  The  set-aside  funds  are  to 
be  used  by  States:  (1)  To  fund 
specialized  interpreter  training  for 
medical  and  legal  services;  and  (2)  to 
pay  for  the  hiring  and  employment  of 
these  trained  interpreters  oy  MAAs, 
voluntary  agencies,  and  other 
community-based  organizations  serving 
refugees,  to  the  nunrimiim  extent 
possible,  in  order  to  increase  the 
number  of  skiUed  interpreters  in  the 
community. 

Interpretation  requires  a  great  deal  of 
skiU — interpreters  need  to  be  fluent  in 
English  and  the  language  spoken  by  the 
refosee.  They  must  have  the  ability  to 
quickly  understand  the  message  and 
terminology,  if  technical,  in  one 
language  and  to  express  it  as  quickly 
andcorrectly  in  another  language.  In 
addition  to  fluency  in  two  languages, 
interpreters  must  have  the  skills  to 
hanme  confidential  client  information 
and  to  deal  with  a  variety  of 
professionals  in  the  medical,  legal,  law 
rafoicament,  social  services,  and  other 
fields. 

States  should  Mae  qualified  training 
programs  or  trainws  to  provide  the 
intarpretn  training.  Several  strategies 
may  be  employed,  e.g.,  the  direct 
training  of  interpreters  in  a  group 
setting,  piqring  ue  course  tuition  and 
associated  expaaaos  for  individuals  at  a 
community  college  or  university,  and 


the  training  of  trainers  in  order  to 
establish  and  mainhiin  an  efficient 
training  capacity  in  the  community.  To 
the  extent  possible,  we  would  expect 
States  to  use  an  establishfid  curriculum 
rather  than  incurring  costs  to  develop  a 
new  one.  Funding  of  interpreter  services 
should  be  directed  to  areas  of  greatest 
need  and  to  the  most  linguistically 
isolated  conununities. 

States  must  determine  a  conununity's 
capacity  to  ensure  refugee  access  to 
medical  and  other  services,  and  then 
examine  how  best  to  fund  and  nrnintnin 
interpreter  services  for  refugees  based 
upon  the  need  and  size  of  refugee 
populatioiL  For  example,  an  interpreter 
bank  with  dedicated  interpreters  may  be 
a  preferred  option  if  the  needs  of  the 
conununity  can  justify  full-time 
interpreters.  However,  because  the 
provision  of  inteirneter  services  may  not 
fully  occupy  funded  staff  in  some 
locations  or  in  certain  languages,  States 
may  choose  to  train  bilingual 
caseworkers  at  voluntary  resettlement 
agencies,  MAAs  and  refiigee  service 
providers.  States  may  also  consider 
cross-training  of  interpreters  so  that  they 
may  also  assist,  for  example,  in 
enrolling  clients  in  SCHIP,  Medicaid,  or 
other  services  for  low-income  clients, 
and/or  serve  as  case  managers  or  in 
othw  staff  positions.  Staff  with  both 
bilingual  interpreter  skills  and 
knowledge  of  the  family  services 
network,  such  as  child  protective^ 
services  and  the  domestic  violence 
system,  are  also  h^hly  desirable. 

We  also  encourage  States  to  set  up 
creative  ways  to  maintain  and  expand 
the  availability  of  interpreter  services  in 
the  community,  such  as  seeking 
reimbursement  for  services  from  the 
courts,  hospitals,  and  agencies  which 
may  be  able  to  pay  for  intwpreter 
services  but  have  been  otherwise  - 
hindered  in  providing  these  services  by 
the  lack  of  available  and  appropriately 
trained  individuals.  However,  fees  from 
low-income  refugee  clients  may  not  be 
sought. 

In  light  of  the  unique  position  that 
refugee  MAAs  have  in  the  commimities 
where  refugees  reside,  we  are  asking 
that  States  give  special  considwation  to 
MAAs  in  using  the  set-aside  amount, 
where  possible,  to  provide  these 
services  to  refugee  families.  However, 
qualified  community  based 
organizations  with  refugee  experience, 
volimtary  resettlement  agencies,  or 
refugee  service  providers  may  be  funded 
as  well. 

A  State  that  can  demonstrate  that  the 
total  amount  of  set-aside  funds  awarded 
is  not  needed  to  provide  the  services 
described  above  may  submit  a  written 
request  to  the  Director  to  use  a  portion 
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of  the  funds  for  another  non- 
employment  service.  This  request  must 
fully  describe  how  the  need  for  the 
specified  set-aside  services  is  already 
being  met  in  the  State,  as  well  as  a 
description  of  the  additional  service 
proposed,  why  it  is  needed,  and  how  it 
will  be  provided. 

Population  To  Be  Seived  and  Allowable 
Services 

Eligibility  for  refugee  social  services 
includes  persons  who  meet  all 
requirements  of  45  CFR  400.43  (as 
amended  by  65  FR  15409  (March  22, 
2000))  and  45  CFR  401.2  (Cuban  and 
Haitian  entrants). 

Services  to  refugees  must  be  provided 
in  accordance  witb  the  rules  of  45  CFR 
Part  400  Subpart  I-^lefiisee  Social 
Services.  Although  the  aUocation 
formula  is  based  on  the  3-year  refugee 
population.  States  are  not  required  to 
limit  social  service  programs  to  refugees 
who  have  been  in  the  U.S.  only  3  years. 
However,  imder  45  CFR  400.152,  States 
may  not.  provide  services  funded  by  this 
notice,  except  for  refarral  and 
interpreter  smvices  and  citizenship  and 
naturalization  preparation  services,  to 
refugees  who  have  been  in  the  United 
States  for  more  than  60  months  (5 
years). 

Allowable  social  services  are  those 
indicated  in  45  CFR  400.154  and 
400.155.  Additional  services  not 
included  in  these  sections  which  the 
State  may  wish  to  provide  must  be 
submitted  to  and  approved  by  the 
Director  of  ORR  (§  400.155(h)). 

Service  Priorities 

In  the  past,  a  number  of  States  have 
focused  primarily  on  serving  refugee 
cash  assistance  (RCA)  recipients 
becaiise  of  the  need  to  help  these 
refugees  become  employed  and  self- 
sufficient  within  the  8-month  RCA 
eligibility  period.  Now,  %vith  the  passage 
of  weUue  reform,  refugee  recipients  of 
Temporary  Assistance  for  Needy 
Families  (TANF)  also  &ce  a  time  limit 
for  cash  assistance  and  need  appropriate 
services  as  quickly  as  possible  to 
become  employed  and  self-sufficient.  In 
order  for  refugees  to  move  quickly  off 
TANF,  we  believe  it  is  crucial  for  these 
refugees  to  receive  refugee-specific 
services  that  are  designed  to  address  the 
employment  barriers  that  refugees 
typicaUy  face. 

Some  States  are  doing  remarkably 
well  in  helping  refugees  achieve  early 
self-sufficiency  through  entry-level  jobs. 
These  States  should  re-examine  the 
range  of  services  they  currently  offer  to 
lefijgees.  Particularly,  we  encourage 
these  States  to  offer  job  upgrade  services 
to  refugees  to  help  them  rcnalize  a  more 


secure  economic  foundation. 
Additionally,  we  encourage  these  States 
to  look  at  expanding  the  range  of 
services  to  address  die  broader  needs 
that  refugees  have  in  order  to  '* 
successfully  integrate  into  the 
community. 

States  should  also  expect  that  these 
funds  will  be  made  available  to  pay  for 
social  services  which  are  provided  to 
refugees  who  participate  in  Wilson/Fish 
projects.  Section  412(e)(7MA)  of  the  INA 
provides  that: 

The  Secretary  [of  HHS]  shall  develop  and 
implement  alternative  projects  for  refugees 
who  have  been  in  the  United  States  less  than 
thirty-six  months,  under  which  refugees  are 
provided  interim  support,  medical  services, 
support  [social]  services,  and  case 
management,  as  needed,  in  a  mannw  that 
encourages  self-sufBciency,  reduces  waUure 
dependency,  and  fosters  greater  coordination 
among  the  resettlement  agencies  and  service 
providers. 

This  provision  is  generally  known  as 
the  Wilson/Fish  Amendment.  The 
Departmmit  has  already  issued  a 
separate  notice  in  the  Federal  Register 
with  respect  to  applications  for  such 
projects  (64  FR  19793.  issued  April  22. 
1999). 

n.  Discussion  of  Comments  Received 

We  received  one  letter  of  comment  in 
response  to  the  notice  of  proposed  FY 
2000  allocations  to  States  for  refugee 
social  sorvices.  This  comment  is 
summarized  below  and  followed  by  the 
Department's  response. 

Comment:  The  commenter  expressed 
concern  that  too  large  a  proportion  of 
the  social  services  appropriation  is 
being  awarded  under  discretionary 
grants.  The  commenter  more 
specificaUy  indicated  that  discretionary 
funds  awarded  for  communities  most 
heavily  affected  by  recent  Cuban  and 
Haitian  entrant  and  refugee  arrivals 
appeared  to  result  in  a  duplication  of 
funding  for  this  popidation.  The 
commentOT  noted  mat  while  Congress 
expressed  interest  in  the  allocation  of 
funds  for  discretionary  programs,  the 
commenter  felt  that  diversion  of  an 
increasing  proportion  of  social  services 
funding  to  discretionary  programs  is 
leading  to  a  refugee  program  in  his  State 
that  is  disjointed.  larUng  in  direction 
and  coorcQnation.  The  comjnraiter  also 
expressed  concern  about  the  ongoing 
use  of  the  three-year  population  formula 
for  determining  formula  allocations,  as 
it  has  decreased  the  level  of  funding  for 
the  refugee  population  who  need 
services  in  his  State.  The  commenter 
recommends  that  ORR  support  and 
communicate  the  State's  position  on 
these  concerns  to  the  House  and  Senate 
Appropriations  Committees.  He  further 


recommends  that  ORR  consider 
piusuing  a  modification  of  the  formula 
used  to  allocate  social  services,  stating 
that  a  formula  based  on  the  total  State 
refugee  population  requiring 
employment  services  would  allow  a 
more  equitable  distribution  of  fimds  and 
would  be  more  consistent  witii  the 
actual  needs  of  the  State  and  the 
refugees  who  require  sovices  in  order  to 
achieve  economic  self-sufficiency. 

Response:  ORR  has  not  chained  the 
percentage  of  social  services  funds 
available  to  the  Director  to  fund  projects 
to  cany  out  national  initiatives  and 
special  projects  that  respond  to  tiie 
changing  needs  and  circumstances  in 
the  refugee  program.  Other  funds  have 
been  provided  by  Congress  for  specific 
purposes,  such  as  the  $19,000,000  to 
serve  communities  affected  by  the 
Cuban  and  Haitian  entrants  and 
refugees.  We  have  no  reason  to  believe 
that  if  these  funds  were  not  provided  for 
this  special  need  that  the  total  social 
services  funds  appropriated  would 
remain  at  the  higher  amoimt. 

Regarding  the  recommemution  that 
the  three-year  formula  be  changed. 
States  wil^  large  conomtrations  of 
refugees  also  receive  targeted  assistance 
funding  wdiich  is  expressly  intended  for 
services  to  long-term  refugee  welfare 
recipients,  sudb  as  the  po8t-36  month 
p<^ulation.  who  are  still  in  need  of 
employment  services.  Therefore,  we  do 
not  see  a  particular  need  to  request 
legislative  action  to  amend  the  statutory 
formula  fw  social  services. 

m.  AUocalkm  Fonmlas 

Of  the  funds  available  for  FY  2000  for 
social  services.  $72,203,750  is  allocated 
to  States  in  aoowdance  with  the  formula 
specified  below.  In  addition.  $15.5 
million  in  set-aside  funds  are  allocated 
in  accordance  with  the  formula 
specified  below.  A  State's  allowable 
allocation- is  calculated  as  follows: 

1.  The  total  amount  of  funds 
determined  by  the  Director  to  be 
available  for  this  purpose;  divided  by — 

2.  The  total  number  of  refiij^es, 
Cuban/Haitian  entranta,  Amerasians 
from  Vietnam,  and  Kurdish  asylees  who 
arrived  in  the  United  States  not  more 
than  3  years  prior  to  the  beginning  of 
the  fiscal  year  for  which  the  funds  are 
appropriated,  as  shown  by  the  ORR 
Refugee  Data  System.  The  resulting  per 
capita  amount  is  multiplied  by — 

3.  The  number  of  persons  in  item  2. 
above,  in  the  State  as  of  October  1, 1999, 
adjusted  for  estimated  secondary 
migration. 

"nie  calculation  above  yields  the 
formula  allocation  for  each  State. 
Minimum  allocations  for  small  States 
are  taken  into  account 
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IV.  Basis  of  Popiilatkm  B«Hiiiflf^ 

The  population  estimates  for  the 
allocation  of  funds  in  FY  2000  are  based 
on  data  on  refugee  arrivals  from  die 
ORR  Refugee  E^  S3rstan.  adjusted  as 
of  October  1, 1999,  for  estimated 
secondary  migration.  The  data  base 
includes  refugees  of  all  nationalities, 
Amerasians  from  Vietnam,  Cuban  and 
Haitian  entrants,  and  Kurdish  asylees. 

For  fiscal  year  2000,  ORR's  formula 
allocations  for  the  States  for  social 
services  are  based  on  the  niunbers  of 
refugees,  Amerasians,  Kurdish  asylees, 
and  entrants  who  arrived  during  the 
preceding  three  fiscal  years:  1997, 1998, 
and  1999,  based  on  arrival  data  by  State. 
Therefore,  estimates  have  been 
developed  of  the  numbers  of  refugees 
and  entrants  with  arrival  or  resettlement 
dates  between  October  1, 1996,  and 
September  30, 1999,  who  are  thought  to 
be  living  in  each  State  as  of  October  1, 
1999. 

The  estimates  of  secondary  migration 
were  based  on  data  submittcid  by  all 
participating  States  on  Form  OIUl-11  on 
secondary  migrants  who  have  resided  in 


the  U.S.  for  36  months  or  less,  as  of 
September  30, 1999.  The  total  migration 
reported  by  each  State  was  summed, 
yielding  in-  and  out-migration  figures 
and  a  net  migration  figure  for  eadi  State. 
The  net  migration  figure  Mras  applied  to 
the  State's  total  arrival  figure,  rcmilting 
in  a  revised  population  estimate. 

Estimates  were  developed  separately 
for  refugees  and  entrants  and  then 
combined  into  a  total  estimated  3-year 
refiigee/entrant  population  for  each 
State.  Eligible  Amerasians  and  Kurdish 
asylees  are  included  in  the  refugee 
figures. 

Havana  parolees  (HP's)  are 
enumerated  in  a  separate  coliunn  in 
Table  1,  below  because  they  are 
talmlated  separately  from  other  entrants. 
For  FY  1999,  Havana  parolee  arrivals  for 
all  States  are  based  on  actual  data.  For 
FY  1998,  Florida's  HP's  (10,183)  are 
based  on  actual  data,  while  HP's  in 
other  States  (3,258)  are  prorated 
acccnding  to  the  States  proportion  of  the 
three-year  ((FY  1996-FY 1998)  entrant 
populations.  For  FY  1997,  Florida's 
HP's  (3,957)  are  based  on  actual  data. 


while  HP's  in  other  States  (2,035)  wme 
prorated  according  to  their  proportions 
of  the  three-year  entrant  population. 

Table  1,  below,  shows  the  estimated 
3-year  populations,  as  of  October  1, 
1999,  of  refugees  (col.  1),  entrants  (col. 
2),  Havana  parolees  (col.  3);  total 
refugee/entrant  population,  (col.  4);  the 
formula  amounts  which  the  population 
estimates  yield  (col.  5);  the  allocation 
amounts  after  allowing  for  the  minimnin 
amounts  (col.  6);  the  set-aside  amount 
(col.  7);  and  the  total  allocation  (col.  8). 

V.  Allocatimi  Amomits 

Funding  subsequent  to  the 
publication  of  this  notice  will  be 
contingent  upon  the  submittal  and 
approval  of  a  State  annual  services  plan 
that  is  developed  on  the  basis  of  a  local 
consultative  process,  as  required  by  45 
CFR  400.11(b)(2)  in  the  ORR 
regulations.  Annual  services  plans  are 
due  at  ORR  by  November  15th  of  each 
year. 

The  following  amounts  are  for 
allocation  for  refugee  social  services  in 
FY  2000: 


Table  1.— Estimated  Three-Year  Refugee/Entrant  Populations  of  States  Partiopating  in  the  Refugee 
Program  and  Final  Social  Service  Formula  Amount  and  Allocation  for  FY  2000 


State 


Alabama 

Alaska  3 

Arizona „ 

Aitansas 

CaMomia 

Colorado ., 

Connecticut 

Delaware 

Dist  o»  Columbia 

Florida 

Georgia 

Hawaii „ „ 

Idaho  * 

IWrwis „ 

Indiana ^, 

Iowa 

Kansas „ „ 

Kentucky « 

Louisiana .„ , 

Mama „ 

Maryland „ 

Atassachusetts „ 

Michigan  .._..... ,..., 

Mlrmeeota 

Mississippi  

Missouri  

Montana 

Nebraska „ 

Nevada  * 

New  Hampshire „ 

New  Jersey 

New  Mexico 

New  York „ 

North  Carolina  

North  Dakota  


Refugees 


(1) 


569 

0 

7,124 

64 

30,744 

3.402 

3,064 

74 

1.6( 

12.715 

10.573 

100 

2.041 

11.997 

1.750 

6.075 


3.670 
1.492 

635 
2,754 
6.711 
8.425 
8,362 

115 
7,552 
59 
2.338 
1.371 
1,496 
4.486 

456 

26,876 

3.855 

1.505 


Entrants 


(2) 


4 

0 

367 

0 

41 
3 

19 
7 
1 


7.( 


18 

0 

0 

7 

0 

0 

0 

918 

57 

6 

6 

67 

432 

0 

2 

2 

0 

4 

520 

0 

167 

256 

818 

3 


Havana 


(3) 


0 

292 

10 

476 

6 

150 

2 

10 

27,667 

129 

0 

0 

239 

11 

4 

8 

503 

93 

0 

61 

99 

263 

10 

11 

16 

0 

30 

479 

0 

801 

375 

692 

39 

1 


Total  pop- 
ulatkxi 


(4) 


642 

0 

7.783 

74 

31.261 

3.411 

3.253 

83 

1.676 

48.048 

10.720 

100 

2.041 

12,243 

1.761 

6,079 

876 

5.091 

1.642 

635 

2,821 

6.877 

9.120 

8.372 

128 

7,570 

59 

2,372 

2,370 

1.496 

5.454 

1.067 

28.386 

3.897 

1.506 


Fmal  for- 
mula 
amount 

(5) 


$161,339 
0 

1,956,796 
18,696 

7.859,733 

857.595 

817.835 

20,861 

421.370 

12.080.347 

2,695,144 

25.264 

513.153 

3.078.206 
442,863 

1.528.390 
220.339 

1.280.095 
412.926 
159.653 
700.347 

1,729,101 

2,293,095 

2.105.009 
32.146 

1.903.239 

14.834 

596.495 

595.796 

376,128 

1.371.315 
273.234 

7,136,897 
979.814 
378,642 


Final  aHoca- 
tnn 

(6) 


$161,339 
0 

1,956.796 
75.000 

7.859.733 

857.595 

817.835 

75.000 

421.370 

12,080.247 

2.695.144 

75.000 

513,153 

3.078,206 
442.863 

1,528.380 
220,339 

1.280,095 
412.926 
159.653 
709.347 

1.729.101 

2,293,095 

2,105.009 
75.000 

1,903.239 

75.000 

596,495 

595,796 

376,128 

1,371.315 
273.234 

7,136,897 
979,814 
378,642 


Fmal  set- 
askle 


$34,810 

0 

422.197 

4.034 

1.695.807 

185.034 

176.455 

4.501 

90.914 

2.606.443 

581,501 

5,451 

110,717 

664,150 

95.552 

329,764 

47,540 

276,192 

89,092 

34,447 

153.048 

373,069 

494,756 

454,175 

6.936 

410,641 

3.201 

128,609 

128.548 

81,153 

295,873 

58,953 

1,539,849 

211,404 

81,695 


Total  final 
alkx»tion 


$196,149 
0 
2,378.995 
79,034 
9.555.540 
1,042.629 

994.290 
79,501 

512,284 

14.686.790 

3.276,645 

80.451 

623.870 
3,742,356 

538.415 
1,858.154 

267,879 
1,556.287 

502.018 

194,100 

862.386 
2.102.170 
2,787,851 
2,559,184 
81,936 
2.313,880 
78.201 

725,194 

724.344 

457.281 
1,667,188 

332,187 
8,676,746 
1.191.218 

460.337 
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Table  1.— Estimated  Three-Year  Rerxsee/Entrant  Populations  of  States  Participating  in  the  Refugee 
Program  and  Final  Social  Service  Formula  Amount  and  Allocation  for  FY  2000— Continued 


State 


Refugees^ 


(1) 


Entrants 


(2) 


Havana 
parolees  2 

(3) 


Total  pop- 
ulation 


(4) 


Firwil  for- 
mula 
amount 

(5) 


Final  alloca- 
tion 


(6) 


Final  set- 


Total  final 
allocation 


Ohio 

OMahoma  

Oregon 

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  s 

Tennessee  

Texas  

Utah 

Vermont , 

Virginia 

Washington 

West  Virginia  ... 

Wisconsin  

Wyoming3 


Total 


4,283 

501 

4.881 

7.531 

397 

268 

1.037 

3,763 

12,924 

3,522 

1,048 

4.537 

17,778 

16 

1,755 

0 


5 
0 

285 
62 
1 
1 
0 
4 

637 
0 
0 

101 
4\ 
0 
2 
0 


36 

9 

266 

201 

6 

9 

0 

140 

622 

2 

0 

111 

41 

0 

7 

0 


4.324 

510 

5.432 

7.794 

404 

278 

1,037 

3,907 

14,183 

3.524 

1.048 

4.749 

17.823 

16 

1.764 

0 


1.067.242 

128.326 

1.365.734 

1.959.577 

101.682 

69.874 

260.725 

982.315 

3.565,864 

886.135 

263.491 

1,194.094 

4,481,065 

4.023 

443.602 

0 


1.087.242 

128,326 

1,365,734 

1,959,577 

101.682 

100.000 

260,725 

962.315 

3.565.864 

886,135 

263,491 

1,194.094 

4.481.065 

75.000 

443.602 

0 


234.582 

27.687 

294.669 

422.796 

21,939 

15.076 

56,254 

211,943 

769.367 

191.191 

56,850 

257,636 

966330 

868 

95,711 

0 


1,321J24 

156.013 

1,660,403 

2.382,373 

123.621 

115.076 

316.979 

1.194.258 

4.335.231 

1.077.326 

320,341 

1.451,730 

5,447,895 

75,868 

539.313 

0 


239,244 


12,487 


34.001 


285.732 


71.839.450 


72.203,750 


15.500.000 


87.703,750 


^  Includes:  refugees,  Kurdish  asylees,  and  Amerasian  inrHnigrants  from  Vietnam  adjusted  for  secondary  migration. 

2  For  FY  1999.  Havana  Parolee  arrivals  for  all  States  are  based  on  actual  data.  For  FY  1998.  Florida's  HP^s  (10.183)  are  based  on  actual  data, 
while  HP's  in  other  States  (3.258)  are  prorated  according  to  the  State's  proportion  of  the  three-year  (FY  1996-FY  1996)  entrant  population.  For 
FY  1997.  Florida's  HPs  (3.957)  are  based  on  actual  data,  while  HPs  in  other  States  (2,035)  were  prorated  according  to  their  proportions  of  the 
three-year  entrant  population. 

^Alastca  and  Wyoming  no  longer  participate  in  the  Refugee  Program. 

«The  allocation  for  Idaho  is  expected  to  be  awarded  to  me  State  replacement  designee,  subject  to  the  Director's  approval. 

^The  allocations  for  South  Dakota,  Kentucky,  and  Nevada  are  expected  to  be  awarded  to  Wilson/Fish  projects,  suUect  to  the  Director's 
approval. 


VL  Paperwork  Reductioii  Act 

This  notice  does  not  create  any 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
93.566  Refugee  Assistance — State 
Administered  Programs) 

Dated:  July  25, 2000. 
Lavinia  LimoB, 

Director,  Office  of  Refugee  Resettlement. 
(FR  Doc  00-19309  Filed  8-2-00;  8:45  am] 
■UMO  COM  41M-«1-P 


DEPARTMEirT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdmMstration  for  ChUdran  and 
FamHies 


AvwMbmiy  of  FoniMile  Allocation 
Funding  for  FY  2000  Targolad 
Aaalalanca  Grania  for  Sorvleaa  to 
Rafugaaa  in  Local  Aiaaa  of  High  Naad 

AGENCY:  Office  of  Refugee  Resettlement 
(ORR),  ACT.  HHS. 

ACTION:  Final  notice  of  availability  of 
fonnula  allocation  funding  for  FT  2(X)0 
targeted  assistance  grants  to  States  for 
services  to  refugees  in  local  areas  of 
high  need. 


SUMMARY:  This  notice  announces  the 
availability  of  funds  and  award 
procedures  for  FY  2000  targeted 
assistance  grants  for  services  to  refugees 
under  the  Refugee  Resettlement  Program 
(RRP).  These  grants  are  for  service 
provision  in  localities  with  large  refugee 
populations,  high  refugee 
concentrations,  and  high  use  of  public 
assistance,  and  where  specific  needs 
exist  for  supplementation  of  currently 
available  resources. 

This  notice  continues  the  eligibility  of 
those  50  counties  located  in  29  States 
that  previously  qualified  for  and 
received  targeted  assistance  program 
(TAP)  grants  beginning  in  FY  1999  as  a 
result  of  the  three-year  qualification 
process.  The  FY  2000  TAP  formula 
allocations  are  based  on  the  same 
formtila  as  in  FY  1999,  updated  to 
reflect  arrivals  during  the  five-year 
period  from  FY  1995  through  FY  1999. 
The  final  notice  reflects  an  adjustment 
in  final  allocations  to  States  as  a  result 
of  additional  arrival  data. 

DATES:  The  closing  date  for  submission 
of  applications  is  September  5,  2000. 
Applications  postmarked  after  the 
closing  date  will  be  classified  as  late. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  allocations  to  States  of  FY 
2000  funds  for  targeted  assistance  was 


published  in  the  Federal  Register  on 
May  1,  2000  (6S  FR  25341). 

The  Paperwork  Redaction  Act  of  1995 
(Pub.  L.  104-13) 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  of  four  hours  per  response, 
including  the  time  for  reviewing 
instructions,  gathering  and  maintiiiiiing 
the  data  needed  and  reviewing  the 
collection  information. 

The  project  description  is  approved 
undw  OKffl  control  number  0970-0139 
which  expires  10/31/2000. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infonnation 
unless  it  displays  a  currently  valid  OMB 
control  numbm. 

FOR  FURTHER  MFORMATION  CONTACT: 
Gayle  Smith,  Director,  Division  of 
Refugee  Self-Sufficiency,  (202)  205- 
3590;  email:  gsmithdacf.dhhs.gov. 

L  Purpose  and  Scope 

This  notice  announces  the  availability 
of  funds  for  grants  for  targeted 
assistance  for  services  to  refugees  in 
counties  where,  because  of  (actors  such 
as  imusually  large  refugee  populations, 
high  refugee  concentrations,  and  high 
use  of  public  assistance,  there  exists  and 
can  be  demonstrated  a  specific  need  for 
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supplementation  of  resources  for 
services  to  this  populatian. 

The  Office  o{  R^ugee  Resettlement 
(ORR)  has  available  $49^477,000  in  FY 
2000  funds  for  die  targeted  assistance 
program  (TAP)  as  oart  of  the  FY  2000 
appropriation  for  tne  Department  of 
Heidth  and  Human  Services  (Pub.  L  No. 
106-113). 

The  Director  of  the  Office  of  Refugee 
Resettlonent  (ORR)  will  use  the 
$49,477,000  in  targeted  assistance  funds 
as  follows: 

$44,529,300  will  be  idlocated  to  States 
under  the  five-year  populatfon  fionnida, 
as  set  forth  in  mis  notice. 

$4,947,700  (10  percent  of  the  total) 
will  be  used  to  award  discretionary 
grants  to  States  under  a  separate  grant 
announcemenL 

The  purpose  of  targeted  assistance 
grants  is  to  provide,  through  a  process 
of  local  planning  and  implementation, 
direct  services  intended  to  result  in.  the 
economic  self-sufficiency  and  reduced 
welfore  dependoicy  of  refugees  through 
jobplacements. 

llie  targeted  assistance  program 
reflects  the  requirements  of  section 
412(cK2)(B)  of  the  Immigration  and 
Nationality  Act  (INA),  which  provides 
that  taigeted  assistance  grants  diall  be 
made  available  "(i)  primarily  for  the 
purpose  of  facilitating  refugee 
employment  and  adiievement  of  self- 
sufficiency,  (ii)  in  a  manner  that  does 
not  supplant  other  refugee  program 
funds  and  that  assures  mat  not  less  than 
95  percent  of  the  amount  of  the  grant 
award  is  made  availaUe  to  the  county 
or  othw  local  entity." 

n.  Andunizatkm 

Targeted  assistance  projects  are 
funded  under  the  authcnity  of  section 
412(c)(2)  of  the  Immigration  and 
Nationality  Act  (INA),  as  amended  by 
the  Refugee  Assistance  Extension  Act  of 
1986  (Pid».  L.  No.  9»-605),  8  U.S.C. 
1522(c);  section  501(a)  of  the  Refugee 
Education  Assistance  Act  of  1980  (Pub. 
L.  No.  96-422).  8  U.S.C  1522  note, 
insofar  as  it  incorporates  by  referaice 
with  respect  to  Cuban  and  Haitian 
entrants  the  authorities  pertaining  to 
assistance  for  refugees  estahlishecL  by 
section  412(c)(2)  of  the  INA.  as  dted 
above;  section  584(c)  of  the  Forogn 
Operations.  EiqxHt  Financing,  and 
Related  Programs  Appropriations  Act, 
1988,  as  induded  inthe  FY  1988 
Continuing  Resolution  (Pub.  L.  No.  100- 
202),  insofar  as  it  incorporates  by 
referanoe  widi  respect  to  cntain 
Amerasians  from  ^^etnam  the 
authprities  pert^nins  to  assistance  for 
refugees  established  by  section  412(c)(2) 
of  the  INA,  as  dted  above,  induding 
certain  Amerasians  from  Vietnam  who 


are  U.S.  dtizensk  as  provided  under  title 
n  of  the  Foreign  Operations,  Export 
Financing,  and  Rwated  Proroms 
Appropriations  Acts.  1989  ^vb.  L  No. 
100-461),  1990  (Pid).  L.  No.  101-167), 
and  1991  (Pub.  L  No.  101-513). 

nL  Ite  of  Fonds 

Taigeted  assistance  funding  must  be 
used  to  assist  refugee  families  to  achieve 
economic  independence  in  accordance 
with  regulations  at  45  CFR  Part  400.  The 
tenn  "refugee"  indudes  persons  who 
meet  all  requimnents  of  45  CFR  400.43 
(as  amended  by  65  FR 15409  (Kferch  22, 
2000))  and  45  CFR  401.2  (Cuban  and 
Haitian  entrants).  In  addition  to  the 
statutory  requirement  that  TAP  funds  be 
used  "primarily  for  the  purpose  of 
fiMnlitating  refr^gee  employment" 
(section  412(cM2)(B)(m.  funds  awarded 
under  this  program  are  intmded  to  help 
fulfill  the  CoDgresrional  intent  *hi* 
"enmloyable  refogees  should  be  placed 
on  jobs  as  soon  as  possible  after  nnir 
arrival  in  the  United  States"  (section 
412(aMl)(B)(i)  of  the  INA).  Therefore,  in 
acomlanoe  with  45  CFR  400.313, 
taigeted  assistance  funds  must  be  used 

Srimarilv  for  employability  services 
esigned  to  enable  refugees  to  obtain 
jobs  with  less  than  one  jrear's 
partidpation  in  the  targisted  assistance 
program  in  order  to  achieve  economic 
self-suffidency  as  soon  as  posrible. 
Under  45  CFR  400.316,  a  State  may 
provide  the  same  scope  of  services 
imder  taigefeed  assistance  as  may  be 
provided  te  refugees  under  45  CPR 
400.154  and  45  CFR  400.155,  with  the 
exception  of  45  CFR  400.155(h). 
Targeted  assistance  services  may 
continue  to  be  pvovided  after  a  refugee 
has  entered  a  j«>  to  help  die  refoj^ 
retain  employment  or  move  to  a  better 
job.  Targeted  assistance  funds  may  not 
be  used  for  long-term  training  programs 
such  as  vocaticHoal  training  that  last  for 
mem  than  a  year  or  educational 
programs  that  are  not  intended  to  lead 
to  enqiloymant  vnthin  a  year. 

States  may  not  provide  services 
funded  under  this  notice,  except  for 
refanal  and  interprets  services,  to 
refugees  who  have  been  in  the  United 
States  for  more  than  60  months  (five 
years).  Specifically,  States  may  not 
provide  dtizenship  pr^taiation  services 
to  refugees  who  have  been  in  the  United 
States  for  more  than  60  months(  five 
years)  usins  targeted  assistance  funds. 

In  accordance  with  45  CFR  400.314, 
States  are  required  to  provide  taigeted 
assistance  services  to  refugees  in  the 
following  order  of  priority,  except  in 
certain  individual  extreme 
circumstances:  (a)  Refiigees  who  are 
cash  assistance  redpients,  particulariy 
long-term  redpients;  (b)  imeinployed 


refugees  who  are  not  receiving  cash, 
assistance;  and  (c)  employed  refugees  in 
need  of  services  to  retain  employment 
or  to  attain  economic  indepmidence. 

In  accordance  %vith  45  CFR  40a317,  if 
targeted  assistance  funds  are  used  for 
the  provision  of  Rnglinh  language 
training,  such  training  must  be  provided 
in  a  concuirent.  radier  than  sequential, 
time  period  widi  employment  or  widi 
other  employment-related  activities. 

Refugees  who  are  partidpating  in 
TAP-funded  or  sodal  services-funded 
employment  services  or  have  accepted 
en^»lo]rinent  are  eligible  for  day  care 
services  for  children.  Fat  an  enqilojred 
refugee,  TAP-fimded  day  care  is  limited 
to  a  maximum  of  one  year  aft^the 
refugee  becomes  employed.  States  and 
counties,  however,  are  expeded  to  use  , 
day  care  funding  from  odiar  publidy      * 
funded  mainstream  programs  as  a  prior 
resource  and  are  encouraged  to  work 
with  service  providers  to  assure 
mavimiim  acoess  to  Other  publidy 
funded  resources  fw  day  care. 

Reflecting  section  412(a)(l)(A)(iv)  of 
the  INA,  States  must  "ensure  that 
women  have  the  same  opportunities  as 
men  to  participate  in  training  and 
instruction."  bi  addition,  in  accordance 
with  45  CFR  406.317,  taigeted 
assistance  services  must  be  provided,  to 
the  maximum  extent  fsarible,  in  a 
manner  that  indudes  the  use  of 
bilingual/faicultuial  women  on  service 
agency  staffi  to  ensure  adequate  sovice 
acoess  Iqr  refugee  womeiL 

hi  accordaiice  widi  45  CFR  400.317, 
targeted  assistance  services  must  be 
provided  in  a  mnnnar  tiiat  is  culturally 
and  linguistically  compatible  with  a 
refugee's  language  and  cultural 
badmround,  to  me  maximum  exftent' 
faarible.  In  light  of  the  increasingly 
diverse  popuMion  of  refugees  who  are 
resettling  in  this  countiy,  refugee 
service  agendes  will  need  to  develop 
practical  ways  of  providing  cultural^ 
and  linguistically  qipropiiate  services 
to  a  changing  ethnic  population. 
Services  funded  under  this  notice  must 
be  refugee-specific  smvices  that  are 
designed  specifically  to  meet  refugee 
needs  and  are  in  keeping  vrith.  the  rules 
and  olqectives  of  the  refugee  program. 
Vocational  or  job-skills  training,  on-the- 
job  training,  or  English  Imguage 
training,  however,  need  not  be  refugee- 
specific. 

Finally,  in  order  to  provide  culturally 
and  linguistically  compatible  services  in 
as  cost-effident  a  mamm  as  possible  in 
a  time  of  limited  resources,  ORR 
strongly  encourages  States  and  counties 
to  promote  and  give  spedal 
consideration  to  the  provision  of 
services  through  coautions  of  refugee 
service  (xganizations,  such  as  coalitions 
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of  Mutual  Assistance  Associatioiis 
(MAAs),  voluntary  resettlement 
agencies,  or  a  variety  of  service 
providers.  ORR  believes  it  is  essential 
for  refugee-serving  organizations  to  form 
close  partnerships  in  the  provision  of 
services  to  refugees  in  order  to  be  able 
to  respond  adequately  to  a  rhanging 
refugee  pictxire.  Coalition-building  and 
consolidation  of  providers  is 
particularly  important  in  communities 
with  multiple  service  providers  in  order 
to  ensure  better  coordination  of  services 
and  maximum  use  of  funding  for 
services  by  minimising  the  funds  used 
for  miiltiple  administrative  overhead 
costs. 

The  award  of  funds  to  States  under 
this  notice  will  be  contingent  upon  the 
completeness  of  a  State's  application  as 
described  in  section  Vm  below. 

IV.  Discnasioii  of  CoamMnts  Received 

ORR  did  not  receive  any  comments  in 
response  to  the  notice  of  proposed  FY 
2000  allocations  to  States  for  targeted 
assistance. 

V.  EligiUe  Grantees 

Eligible  grantees  are  those  agencies  of 
State  governments  that  are  responsible 
for  the  refugee  program  under  45  CFR 
400.5  in  States  containing  counties  that 
qualify  for  FY  2000  targeted  assistance 
awards. 

The  Director  of  ORR  determined  the 
eligibihty  of  counties  for  inclusion  in 
the  FY  2000  targeted  assistance  program 
on  the  basis  of  the  method  described  in 
section  VI  of  this  notice. 

The  use  of  targeted  assistance  fimds 
for  services  to  Cuban  and  Haitian 
entrants  are  limited  to  States  that  have 
an  approved  State  plan  under  the 
Cuban/Haitian  Entrant  Program  (CHEP). 

The  State  agency  will  sumnit  a  single 
application  on  behalf  of  all  county 
governments  that  are  qualified  coimties 
in  that  State.  Subsequent  to  the  approval 
of  the  State's  application  by  ORR,  local 
targeted  assistance  plans  wiHL  be 
developed  by  the  county  government  or 
other  designated  entity  and  submitted  to 
the  State. 

A  State  with  more  than  one  qualified 
county  is  permitted,  but  not  required,  to 
determine  the  allocation  amount  for 
each  qualified  county  within  the  State. 
However,  if  a  State  chooses  to  determine 
county  allocations  differently  from 
those  set  forth  in  the  final  notice,  in 
accordance  with  §400.319,  the  FY  2000 
allocations  proposed  by  the  State  must 
be  based  on  the  State's  population  of 
refugees  who  arrived  in  the  U.S.  during 
the  most  recent  five-year  poiod.  A  State 
may  use  wel&re  data  as  an  additional 
factor  in  the  allocation  of  its  targeted 
assistance  fimds  if  it  so  chooses; 


however,  a  State  may  not  assign  a 
greater  weight  to  wel&re  data  than  it  has 
assigned  to  population  data  in  its 
allocation  formula.  In  addition,  if  a  State 
chooses  to  allocate  its  FY  2000  targeted 
assistance  funds  in  a  manner  different 
from  the  formula  set  forth  in  this  final 
notice,  the  FY  2000  allocations  and 
methodology  proposed  by  the  State 
must  be  included  in  the  State's 
application  for  ORR  review  and 
approval. 

Applications  submitted  in  response  to 
this  final  notice  are  not  subject  to 
review  by  State  and  area-wide 
clearinghouses  under  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs." 

VI.  Qualification  and  Allocatiim 


A.  Qualification 

The  Director  of  ORR  will  determine 
the  qualification  of  coimties  for  targeted 
assistance  once  every  three  years,  as 
stated  in  the  FY  1999  notice  of  proposed 
availability  of  targeted  assistance 
allocations  to  States  which  was 
published  in  the  Federal  Register  on 
March  10, 1999  (64  FR 11927).  Since 
ORR  determined  the  qualification  of 
coimties  for  targeted  assistance  in  FY 
1999,  those  qualifying  counties 
determined  eli^ble  in  FY  1999  and 
listed  in  this  notice  as  qualified  to  ^ply 
for  FY  2000  TAP  funding  will  remain 
qualified  ba  TAP  fimdiiig  through  FY 
2001  on  the  basis  of  the  most  current 
five-year  refugee/entrant  arrival  data. 
ORR  does  not  plan  to  consider  the 
eligibility  of  additional  counties  for  TAP 
funding  until  FY  2002,  when  ORR  will 
again  review  data  on  all  counties  that 
could  potentially  qualify  for  TAP  funds. 

B.  Allocation  Formula 

Of  the  funds  available  for  FY  2000  for 
targeted  assistance,  $44,529,300  wiU  be 
allocated  by  formula  to  States  for 
qualified  coimties  based  on  the  initial 
placements  of  refugees,  Amerasians, 
entrants  (including  Havana  parolees), 
and  Kurdish  asylees  in  these  counties 
during  the  five-year  period  bom  FY 
1995  through  FY  1999  (October  1, 1994- 
September  30, 1999).  This  is  data  that  is 
available  in  the  ORR  Refi^gee  Data 
System. 

With  regard  to  Havana  parolees,  for 
FY  1999,  the  Havana  parolees  for  all 
counties  are  based  on  actual  data.  For 
previous  years,  the  Havana  parolees  of 
Florida  counties  are  based  on  actual 
data,  while  parolees  from  othn  counties 
are  prorated  based  on  each  county's 
proportion  of  the  four-year  (FY  1995- 
1998)  entrant  population. 


Vn.  Allocatimis 

Table  1  lists  the  qualifying  counties; 
the  number  of  refugee  (column  3)  and 
entrant  (coliunn  4)  arrivals  in  those 
counties  during  the  five-year  period 
from  October  1, 1994-Septemoer  30, 
1999;  the  number  of  Havana  parolees 
(column  5)  credited  to  each  county 
during  this  period,  the  total  number  of 
arrivau;  and  the  final  amount  of  each 
county's  allocation  based  on  its  five- 
year  arrival  population. 

Table  1. — ^Final  Targeted  Assistance 
Allocations  By  County:  FY  2000  is 
attached. 

Table  2.— State  totals  for  final  targeted 
assistance  allocations  is  attached. 

vm.  Application  and  Implemmtation 


States  that  are  currently  op«ating 
undw  approved  management  plans  for 
their  FY  1999  targeted  assistance 
program  and  wish  to  continue  to  do  so 
for  dieir  FY  2000  grants  may  provide  the 
following  in  lieu  of  resubmitdng  the  fidl 
currently  approved  plan: 

The  State's  application  for  FY  2000 
funding  shall  provide: 

•  Assurance  that  the  State's  current 
management  plan  for  the  administration 
of  the  targeted  assistance  program,  as 
approved  by  ORR  in  FY  1999,  will 
continue  to  be  in  full  force  and  effect  fat 
the  FY  2000  targeted  assistance 
program,  subject  to  any  additional 
assurances  or  revisions  required  by  this 
notice  which  are  not  reflected  in  the 
current  plan.  Any  prc^Mised 
modifications  to  the  ^proved  plan  will 
be  identified  in  the  application  and  are 
subject  to  ORR  review  and  approval, 
e.g.,  if  the  State  assumes  local 
administration  of  the  program  or  if  the 
State  chooses  to  determine  county 
allocations  differently.  Any  proposed 
changes  must  address  and  reference  all 
appropriate  portions  of  the  FY  1999 
applitation  content  requirements  to 
ensure  complete  incorporation  in  the 
State's  managemmt  plan. 

Budget  and  Budget  Justification 

•  A  line  item  budget  and  justification 
for  State  administrative  costs  limited  to 
a  maximum  of  five  percent  of  the  total 
award  to  the  State.  Each  total  budget 
period  fimding  amount  requested  must 
be  necessary,  reasonable,  and  allocable 
to  the  project 

•  Targeted  assistance  performance 
goals  as  described  under  Section  DC. 

DL  Results  or  Benefits  Eiqiected 

All  applicants  must  establish  targeted 
assistance  proposed  performance  ^als 
for  each  of  the  six  ORR  performance 
outcome  measures  ku  Mch  targeted 
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assistance  county's  proposed  service 
contract(8)  or  sub-grants  for  the  next 
contracting  cycle.  Proposed 
performance  goals  must  be  included  in 
the  application  for  each  performance 
measure.  The  six  ORR  performance 
measures  are:  entered  employments, 
cash  assistance  reductions  due  to 
emplojrment,  cash  assistance 
terminations  due  to  employment,  90- 
day  employment  retentions,  average 
wage  at  placement,  and  job  placements 
with  available  health  benefits.  Targeted 
assistance  program  activity  and  progress 
achieved  toward  meeting  performance 
outcome  goals  are  to  be  reported 
quarterly  on  the  ORR-6,  the  "Quarterly 
Performance  Report." 


Part  D— The  Profect  DsKription— 
Overview 


X.  RqmrtiiigReqniTeiiienta 

States  will  be  required  to  submit 
quarterly  reports  on  the  outcomes  of  the 
targeted  assistance  program,  using  the 
same  form  which  States  use  for 
reporting  on  refugee  social  services 
formula  grants,  l^is  is  Schedule  A  and 
Schedule  C,  pages  1  and  2  of  the  ORR- 
6  Quarterly  Pwformance  Report  form 
(OMB  «0970-0036). 

XI.  Hie  Paperwork  Rednctioo  Act  of 
1995  (Pub.  L.  104-13) 

This  notice  does  not  create  any 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance,  llie  Uniform 
Pro)ect  Descripticm  reads  as  follows: 

OKfB  No.  0970-0139  Expires  10/31/00 

ACF  Unifimn  Project  Description  (UPD) 

Part  I— TaUe  of  Menu  Options 

Menu  Option:  Results  or  Benefits 
Expected 

Menu  Option:  Budget  and  Budget 
Justification    ■ 


Purpose 

The  project  description  provides  a 
major  means  by  which  an  application  is 
evaluated  and  ranked  to  conmete  with 
other  appUcations  for  availame 
assistance.  The  project  description 
should  be  concise  and  complete  and 
should  address  the  activity  for  which 
Federal  funds  are  being  requested. 
Supporting  documents  should  be 
included  where  they  can  present 
information  clearly  and  succinctly. 
Applicants  are  encouraged  to  provide 
ixiformation  on  their  organizational 
structure,  staff,  related  experience,  and 
other  information  considered  to  be 
relevant.  Awarding  offices  use  this  and 
other  information  to  determine  whether 
the  applicant  has  the  capabihty  and 
resources  necessary  to  carry  out  the 
proposed  project.  It  is  important, 
therefore,  that  this  information  be 
included  in  the  application.  However, 
in  the  narrative  the  applicant  must 
distinguish  between  resources  directly 
related  to  the  proposed  project  from 
those  that  will  not  be  used  in  support 
of  the  specific  project  for  which  funds 
are  requested. 

General  Instructions 

Cross-referencing  should  be  used 
rather  than  repetition.  ACF  is 
particularly  interested  in  specific  factual 
^_^inf«maSOii^and  statements  of 

measurable  goals  in  quantitative  terms. 
Project  descriptions  are  evaluated  on  the 
basis  of  substance,  not  length.  Extensive 
exhibits  are  not  required.  (Supporting 
information  concerning  activities  that 
will  not  be  directiy  funded  by  the  grant 
or  information  that  does  not  direcdy 
pertain  to  an  integral  part  of  the  grant 
funded  activity  shoidd  be  placed  in  an 


appendix.)  Pages  should  be  numbered 
and  a  table  of  contents,  should  be 
included  for  easy  reference. 

Part  ID— General  Instructions  for 
Prqiaring  a  Full  Project  Description 

Introduction 

Applicants  required  to  submit  a  full 
project  description  shall  prepare  the 
project  description  statement  in 
accordance  with  the  following 
instructions. 

Results  or  Benefits  Expected 

Identify  the  lesidts  and  benefits  to  be 
derived.  For  example,  when  applying 
for  a  grant  to  establish  a  neighborhood 
child  care  centor,  describe  who  will 
occupy  the  facility,  who  will  use  the 
facility,  how  the  facility  will  be  used, 
and  how  the  facility  will  benefit  the 
community  which  it  will  serve. 

Budget  and  Budget  Justification 

Provide  line  item  detail  and  detailed 
calcu&tions  for  each  budget  object  class 
identified  on  the  Budget  Information 
form.  Detailed  calculations  must 
include  estimation  methods,  quantities, 
unit  costs,  and  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duplicated.  The  detailed  budget  must 
also  include  a  breakout  by  the  funding 
sources  identified  in  Block  15  of  the  SF- 
424. 

Provide  a  narrative  budget 
justification  that  describes  how  the 
categorical  costs  are  derived.  Discuss 
the  necessity,  reasonableness,  and 
allocability  of  the  proposed  costs. 

(Catalog  of  Federal  Domestic  Assistance 
(CFDA)  Number:  93.584) 
Dated:  July  27,  2000. 

Lavinia  Limon, 

Director,  Office  of  Refugee  ResetUement. 


Table  1.— Final  Targeted  Assistance  Allocations  by  County:  FY  2000 


County  and  State 


1.  Maricopa  County,  Arizona 

2.  Fresno  County,  CaMomia 

3.  Los  Angeles  County,  Califomia 

4.  Ofange  County,  CalHomia 

5.  Sacramento  County,  CaHfomia 

6.  San  Diego  County,  CaUfomia 

7.  San  Francisco,  Califomia 

8.  Santa  Clara  County,  Califomia , 

9.  Yolo  County,  Califomia , 

10.  Denver  Coimty,  Colorado 

11.  District  of  Columl)ia.  District  of  Columbia 

12.  Bfoward  County,  Florida 

13.  Dade  County,  Florida  „.: „.„, 

14.  Duval  County,  Florida - 

15.  Hillsborough  County,  Florida 

16.  DeKalb  County,  Georgia 

17.  Fulton  County,  Georgia  


ugees^ 

Entrants 

Havana 
parolees^ 

Total  arrivals 

FY  1995- 

1999 

Total  FY 
200U 
final  alloca- 
tion 

8,929 

818 

514 

10,261 

$1,211,318 

1,799 

2 

1 

1.802 

212.727 

13,313 

351 

390 

14,054 

1.656.064 

8.367 

24 

19 

8,410 

992.806 

11.646 

4 

7 

11,657 

1.376,117 

6,973 

397 

344 

7.714 

910.643 

6,288 

33 

34 

6,355 

750.212 

8,322 

47 

37 

8,406 

992.334 

1,341 

5 

3 

1,349 

159.250 

3.08S 

1 

5 

3,091 

364.895 

3.626 

15 

14 

3,655 

431.475 

790 

1,421 

1,287 

3,498 

412.941 

7,885 

26,710 

38,238 

72,833 

8.597.986 

4,238 

21 

51 

4,311 

508.916 

1,664 

646 

1,142 

3.442 

406.330 

7,902 

12 

9 

7,923 

936.315 

5,145 

196 

153 

5,494 

648.570 

V 
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Table  1.— Final  Targeted  Assistance  Allocations  by  County:  FY  2000— Continued 


County  and  State 


18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 
47. 
48. 
49. 
SO. 


Cook/Kane,  Illinois 

Polk  County,  Iowa 

Jefferson  County.^  Kentucky 

Hampden  Counfy,  Massachusetts .. 

Suffolk  County,  Massachusetts 

Ingham  County,  Mtehigan 

Kent  County,  Michigan  

Hennepin  County,  Minnesota 

Ramsey  County,  Minnesota  

City  of  St.  Louis,  Missouri 

Lancaster  County,  Netxaska 

Clark  County,*  Nevada 

Hudson  County,  New  Jersey 

Bernalillo  County,  New  Mexkx> 

Monroe  County,  New  York 

New  York.  New  York 

Oneida  County,  New  Yori< 

Quilfbrd  County,  North  Carolina 

Cass  County,  North  Dakota 

Cuyahoga  County,  Ohk> 

Multnomah,  Oregon 

Erie  County,  Pennsylvania  

Philadelphia  County,  Pennsylvania 
Minnehaha  County,^  South  Dakota 

Davkteon  County,  Tennessee  

OaHas/Tarrant,  Texas  

Harris  County,  Texas 

Oavis/Sait  Lake,  Utah 

Fairfax  County,  Virginia 

City  of  Rtehmond,  Virginia 

King/Snohomish,  Washington 

Pierce  County,  Washington 

Spokane  County,  Washington 


Total 


Refugees^ 


15.790 
3,612 
3,813 
2.281 
4.285 
1.927 
2.836 
6.601 
2.024 
8.606 
2.378 
1.566 
1.327 
1.051 
2.730 

42.317 
4.698 
2.430 
1.791 
3.600 

11.319 
1.922 
4.833 
1.592 
3.248 

11.248 
8,525 
5.135 
3.152 
2,310 

13.378 
2.421 
3.255 


289.305 


Entrants 


368 

1 

1.353 

9 

53 

647 

73 

3" 

10 

1 

38 

1,261 

665 

1.006 

833 

590 

1 

7 

3 

7 

776 

0 

44 

0 

54 

525 

348 

1 

7 

103 

51 

10 

0 


39.551 


Havana 
parolees^ 


298 

2 

621 

6 

59 

290 

34 

4 

7 

1 

25 

867 

825 

827 

452 

531 

0 

10 

2 

8 

404 

0 

37 

0 

42 

485 

137 

3 

10 

72 

34 

7 

1 


48.349 


Total  arrivals 
FY  1995- 
1! 


16.456 
3.615 
5.787 
2,296 
4.397 
2.864 
2.943 
6.608 
2.041 
8.608 
2.441 
3.694 
2.817 
2.884 
4.015 

43,438 
4,699 
2,447 
1,796 
3,615 

12.499 
1.922 
4.914 
1,592 
3.344 

12.258 
9.010 
5.139 
3.169 
2.485 

13,463 
2.438 
3.256 


377,205 


Total  FY 

2000 

final  aNoca- 

tmn 


1.942.642 
426,753 
683,159 
271.044 
519.069 
338.097 
347,432 
780.079 
240.941 

1.016.180 
288,162 
436,079 
332.549 
340.458 
473.973 

5.127.885 
554.720 
288.870 
212.019 
426,753 

1,475.515 
226.893 
580.101 
187.937 
394.761 

1.447.065 

1.063.636 
606,662 
374,103 
293,356 

1.589.316 
287.806 
384.373 


44.529.300 


^  Refinees  include  refugees.  Kurdish  asylees,  and  Amerasian  immigrants  from  Vietnam. 

2For  FY  1999,  the  Havana  parolees  for  all  counties  are  tMsed  on  actual  data.  For  prevkMJS  years,  the  Havana  parolees  of  Fkxkta  counties  are 
based  on  actual  data,  while  parolees  from  other  counties  are  prorated  t>ased  on  each  county's  ptoportkm  of  the  four-year  (FY  1995-1998)  en- 
trant population.  ' 

3The  aUocatkx)  for  Jefferson  Coucrty.  Kentucky  will  be  awarded  to  the  Kentucky  Wilson/Fish  project. 

*  The  alk)catk>n  for  Clark  County.  Nevada  will  be  awarded  to  the  Nevada  Wllson/Rsh  proiect. 

^The  alk>catk>n  for  Minnehaha  County.  South  Dakota  wiH  be  awarded  to  the  South  Dakota  Wilson/Fish  project. 


Table  2.— Targeted  Assistai^e— 
Final  Allocations  by  State:  FY 
2000 


Table  2.— Targeted  Assistance- 
Final  Allocations  by  State:  FY 
2000— Continued 


state 


Arizona 

California 

Cotorado 

District  of  Columbia 

Ftorida 

Georgia 

Illinois 

Iowa  

Kentucky 

Massachusetts 

Mnhigan  

Minnesota 

Missouri 

Nebraska  

Nevada  

New  Jersey 

New  Mexico 

New  Yoric 

I^torth  Carolirui  


AfTwunt 


$1^11.318 

7.053.173 

364.895 

431,475 

9,926,173 

1,583,885 

1,942,642 

426,753 

683,159 

790,113 

685,520 

1,021,020 

1,016,180 

288,162 

436,079 

332.549 

340.458 

6,156,578 

288.870 


State 

Amount 

North  Dakota  

212.019 

Ohfo 

426753 

Oregon 

Pennsylvania  „ 

South  Dakota 

1.475.515 
806,994 
187  937 

Tennessee 

Texas  

Utah  

394,761 

2.510.701 

606.662 

667,459 

2.261.497 

Virginia 

Washington 

Total  FY  2000  alk)cation 

44.529.300 

[FR  Doc.  00-19649  Filed  8-2-00;  8:45  am] 
HUJNQ  COOE  4ia4-ai-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

P>octol  No.  FR-4663-H-10I 

NMice  Of  Propoeed  Information 
CoNeetion  lor  PubNc  and  IndlMi 
HoiMlng-4.0CCSAmS  PaymMit 
Vouchers 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 
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DATES:  (Jomments  Due  Date:  October  2, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  conunents  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  number  and  should  be  sent  to: 
Mildred  M.  Hanunan,  Reports  Liaison 
Officer,  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Room  4238.  Washington,  D.C.  20410- 
5000. 

R>R  FURTHER  MRMMATION  CONTACT: 
Mildred  M.  Hamman,  (202)  70&-3642, 
extension  4128,  for  copies  of  the 
proposed  forms  and  odier  available 
documents,  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  MFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  pubuc  and  affected 
agencies  concerning  die  proposed 
collection  of  information  to:  (1)  Evaluate 


whether  the  proposed  collection  of 
inftmnation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agmcy's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
tedmiques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Public  and  Indian    « 
Housing— LOCCS/VRS  Payment 
Vouchns. 

OMB  Control  Number:  2577-0166. 

Description  of  the  need  for  the 
information  and  proposed  use:  Form 
HUD-50080  will  be  used  by  grant 
recipients  to  request  funds  from  HUD 
through  the  LOCCS/VRS  voice  activated 
system.  The  information  collected  on 
this  form  will  also  be  used  as  an  internal 


control  measure  to  ensiue  the  lawfid 
and  appropriate  disbursement  of 
Federal  funds  as  well  as  provide  a 
service  to  program  recipients. 

Agency  form  number:  HUD-50080 
Series. 

Members  of  affected  public:  State, 
Local  or  Tribal  government;  Resident 
Organizations. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  5,312  respondents, 
22  responses  pex  respondent,  116,864 
total  responses,  17,540  (116.864x.15) 
total  burden  hours. 

Status  of  the  proposed  inftmnation 
collection:  Reinstatement  with  new 
vouchers  for  the  Resident  Opportunities 
and  Self-Sufficiency  (ROSS)  Program. 

Authority:  Section  3506  of  the  P^terwork 
Reduction  Act  of  1995. 44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  July  27,  2000. 

Harold  Lncaa, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

i  COOK  4S10-S9-H 
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Capacity-Building  Grant 

Payment  Voucher 

Public 
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U.S.  Dapartrnwit  of  Housing  0MB  Approval  No.  2577-0186  (mp.  iOOOOOm 

•nd  Urban  Davlepwnt 

Office  of  Public  and  Indian  Housing 


PuMc  reporting  burden  for  this  collectton  of  Infomatton  is  estinMtedtoavwage 

existing  <latasour^s.  gathering  and  maintaining  the  data  nested.  »h1  corseting  and  ri^^^^^oSSS^StZn^Tv^ 

this  informatwn.  and  you  are  not  required  to  complete  this  fom..  unless  it  display^,  a  currently  valid  01^  '«8  agency  may  not  collect 

HUD  implemented  the  Une  of  Credit  Control  System/Voice  Response  System  (LOCCS/VRS)  to  process  requests  for  payments  to  grantees  Grant  radotant. 


I.Vouctwr  Number 

083 


J — I — I I    I 


5.  VolM  RMponM  No.  (5  ilgtts.  hyptien.  5  mora ) 


2.  LOCCS  Pgmi.  Area 

ONAP 


8.  Giant  or  Profoct  No. 


9.  Line  Item  No. 


1606 


1610 


3.P«riodCovw«dtiylhi*R*qua«  (mm/yyyy) 
from:  to: 


e.  QrwlM  Organlzatlon-(  Name 


68.  OraniM  Organzalion't  TIN 


Type  Of  Funds  Requested 


Title  VI  •  Grant  Funds 


Title  VI-  Administration 


1620 


1630 


1631 


1632 


1633 


TiHe  VI  -  Tecbnical  Assistance  Tribesm}HEs 


TiUe  VI  -  Pass-ttirough  Funds  for  Capacity-Building  Acthrities 


Title  VI  -  Fiscal  Sen/ices 


Title  VI  -  Security  Enhancement 


Title  VI  •  Affordable  Housing  Activities 


1634 


Title  VI  -  Eponomic  Benefits 


Amount    (dolais)     '  (cents) 


10.  Voucher  Total   Is 


l^^fJ^t'li^^'^  ^J?**  '""''*  !^^^  "•  *»  *««*«'  •«  «»™<:«  •"«« «««  "noom  requested  is  not  in  excess  of  immediate  ditbeisement 
oeedifor  this  progr«n.  to  the  event  the  fiwd,  provided  become  more  th«.  nece.««y.  such  exVess  wUI  t,c  promodv  renuJnrdiiecttdbSmS 


11 .  Name  »  Ptione  Numbar  <lndudb<g  area  code) 
of  aie  panon  who  eompMad  Ms  lonn 


1Z  Nmm  a  TWa  d  AuitMMlzwl  Slgnalaiy  (type  or  piM  daarty) 


laSignaiun 


.14.0al*olRaque« 


Wuiitt,.  HUOwMproaeajteWsedaimsandslaiements.  ConvtotioninayrBsullincriminaland/brcivlpenaMaa.  (18U.S.C.  1001. 1010. loU  31USa3729  3io^ 
^M^J^T!!!!!^^^!^^1^^J:^^  ^'  ^^  ^-^^  ^512.  authonzea  the  Department  of  Houeing  and  Urtwn  Development  (HUD)  to 

from  unauthorized  accesa.  Th«  infomiation  will  not  be  otherwise  disclosed  or  released  o«Mde  of  HUD.  axcSpTai^SI?^^ 


<4AO0O) 
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LOCCS  /  VRS  ^-^  P^PjWtWWntOf  Howing  0MB  Approval  No.  2Sn-O106  (w^-  6/300000) 

Comprehensive  hnprOVement  OfRc*o(Public  and  Indian  Housing 

Assistance  Program 

Payment  Voucher 

Pubic  wportlnBbuwten  tor  W>eo»cl»enc<lnteiiiirtonl»etllnMaedto«wag»15m^^ 

•i^illnB  data  ■ourooo.fliiwrtnB  and  iwaWaWnoMw  data  noodod.ondcoiiiploMngondrov^^  TWaagMcynwynotcotactMB 

MomwHon.  and  you  am  not  laqulrad  to  compMa  t*  torn,  unlaoa  it  dtaptaya  a  cufwiOy  vald  OM  oonM  1^^ 

HUDimpianMnladftaLinaofCiadRContralSy«tam/Voicanaaponaa9yalam(I.OCCSM^topraoaaaraqua8to  OraniracipionialiH 

oiA  a  vouctm  torn  tor  tha  applcabia  HUO  program  «M)  al  «w  naooaaaiy  Intomwflon  prior  to  maMng  a  talaphona  cal  uai^ 

dra«idwonprocaM.  Thagraiaaaw^lwpwiwptadtorantartngtiaintewiiaionandterconnmlnglnlonwalonMiatiaapotMnliacttbyihaVRSa^^  TNt 

intoinialionisroquirodtoobtainbana(l>»undarthaU.S.HouiingActof»37.aaamendad.  ThalntonnaMonrBquaataddoaanotlandmaHtoconBdentiallty. 


LVeudwrNumbw 


029  I 


J I I I L 


XLO0C8 


LOOCSPom. 

CIAP 


Aim 


9.P«MCow«radbyailiR*quMt  (mm^yyy) 


*■      1  «  Partial  Distwrsement 
2  «  Finai  OiabufBement 


u 


5>  Vojov  HMponM  No.  (5  flgai.  hyphsii,  5  mors ) 


6.  QianiM  Oganimion^  Nanw 


7.  PayMOiganizMon's  Nam* 


•.QianlerPraiMlNo. 


6a.  QnMM  Oigmiiaton^  TIN 


7«.  PayM  Oiganizaaon^  TM 


0.  UnaHamNo. 


1406 


Typa  ot  Fundi  naquaatad 


Operations 


Amount  :(dolai»)  •  (carte) 


1406 


Managemsnt  Impfovemenis 


1410 


Administration 


1430 


Feas&Costs 


1440 


sua  Acquisition 


1450 


SNa  Improvaniant 


1460 


DwaMng  Stnjcturas 


1466 


DtwaHng  C<yMpn>ant  •  Non-Expandabia 


1470 


Non-OwaHng  Stnjcturas 


1475 


Non-OwaHng  Fquipmant 


1485 


1482 


1485 


Halocafitin  Coata 


1486 


iylod  Uaad  for  Daveiopment 


1500 


FY  1882  ft  Prior  Yaar  Grants 


,       .^  ^    ,  ,        ^  lO.VoucharTotail 

I  certify  die  data  rqmrted  aad  nmd*  requested  oa  this  voucher  are  correa  and  the  amount  requested  is  not  in  excess  of  immediate  dislxirsemeat 
needs  for  this  program.  In  the  eveat  die  fluids  provided  become  mote  than  aecessary.  such  excess  will  be  proa»ptly  returned,  as  directed  by  HUD. 


t1.  NMnaaPlMMNuMtarOnekidhig 
um  ^Vavm  itno  von^new  WIS  Hmii 


1L 


4  TMa  of  AuSmtsad  Slgnalaiy  (lypa  or  print  dswly) 


13.Signakn 
X 


u.o«moi 


;  HUD wMpwaacutalilaaelifcniandatatimantfcOoniitclon way faau»lnqlmlwlandtorcMpinil>ii.<ieu.S.C.  1001.1010.  W^  31  U.S.C 3720.3802) 

al^alnluiiiiaBuii(aMBapt  Mia  Social  SacurttyWumt>ar(SWQ)ait<lctiaJlba  uaad  tiy  HUD  to  pwlactdtoburaariiantdatalromlraudi^atilactton^  thapupoaooflha 
dataiatoaatoguardthaLlnaolCtadhCuiitiul8yBtam(ljOCCS)tromtfmuthorlwdaocaaa.  Thadamarauaadloanaufattiatlndividuaiia^ionotongarmQulroaooaaa 
to  LOCCS  tiavathalraocaaacapabWyprowipdydalatad.  Faluro  to  prowldalha  Information  roquaalad  on  Mm  torn  may  delay  thaprooaaakigoryourappiowal  for 
aooaaa  to  LOCCS.  WhlaViaprowiatonottliaSSNisvaluntofy.Mio^uaaaitaaauniquaidanatarforaaiaguardtogthaLOCCSfnmunaultortodaoeaaB.  This 
MonnaionwIlnotliaalianMlaadtoclaaadarMiaaaadaulaidaof  HUD  mniaataaDamilllBdormauiradbvlaw 


^fc— ^- J.-.--^    a  .Jlal  ■  m  1a   -*- ■-*  — 

t'fwnoum  #Qraon  is  omohw 


fomi  HUD-SOOMKCIAP    (4/2000) 
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U.S.  DapartiMntof  Houslns 
and  UilMn  Dcvalopnwnt 

Office  of  Public  and  Indian  Housing 


0M8  Approval  No.  2577-0168 
(Mp.  6/300000) 


L(XCS/VRS 

Comprehensive  Improvement 
Assistance  Program- 
Technical  Assistance 

Payment  Voucher 

Public  repofting  burden  lorthlscolecllon  of  Infofmallon  is  esSmaled  to  average  150^  includinalhaiinMfDrrmi«iiinain«ininNon.  ..^..^.i^ 

m«  mtormatwo.  and  you  are  not  re«)uired  to  complete  this  torm.  unless  it  dtoplays  a  currently  vSm  OMB  control  number.  ^^  ^^ 

WD  Implernentod  the  Uneol  Credit  Control  System/Voice  Response  System  (LOCCS/VRS^  Qi«in»efatani. 

Th»inlom«tH^«requ.red  to  Obtain  benew.  under  theU.S.  Housing  Act  01  l937,asamended.^inlom^ 

a    ** ■-  -    »■  '  ■  ■  "' 


1.  Voucher  Number 

^9  I    , 


J L 


5.  Voice  RamonM  No.  (5  digils,  hyptMO.  5  more ) 


2.UXCSP9m.Anu 

CIAP 


S.  QfaM  or  Project  Number 


9.  Line  Item  No. 


3.  Period  Coverad  by  thje  RwiueM  (mrrVyyyy) 

to: 


6.  QranleeOrganizationt  Name 


6a.  Qraniee  Orgarrization^  TIN 


Type  ol  Funds  Requested 


7.  Payee  Organintton't  Name 


••| — 1 1  =  Partial  Disbursenwnt 
LJ2  »  Final  Disbursement 


7a.  Payee  Organizatian's  TIN 


Amount    (dollars)        •  (cants) 


10.  Voucher  Total 


t^^S^  '^TT^  ""l^**?  requested  on  this  voucher  ue  correct  and  the  amount  roquested  is  not  in  excess  of  immediate  disbunementJMeds 
for  this  program.  In  the  event  the  funds  provided  become  more  than  necessary,  such  excess  wiU  be  prompUy  rotunied.  u  directed  byWJD  ^^ 


11 


•me  4  Phone  Number  (inciuding  wee  code) 
the  person  mrtio  oompleied  iNs  term 


1^  Neme  a  TMe  o(  Authorized  SIgnetory  (type  or  prM  daerly) 


13.Signelure 


14.  (Me  of  Rsquest  (mniM«yyyy) 


yming!  HUD  ^  proeeoae  tUse  claims  and  i>toiiu  lu.  Comidkin  may  rasUl  in  criminal  antforcMpanalles.  (18U5.ai001.10iai01*  31 UAC.  373913808) 
"hM^fWatamart:  Public Uw 97-255. Financial Wegrlly Act. 31  U.S.C. 351 2. author 
rt  the  intemMrtton  (except  the  SocW  Security  Number  (SSN))«*lch  will  be  used  by  HUD 
01 1»»  data  Is  to  salegujrt  ma  Una  01  Cr««  Control  Syitem'liocCS)  irom  unauth^ 

T^ !g!?^':°<^ »«* 'JSiif^ «*»»*^ f^^ <«««*   »=•*"•  to P^JvidTttTintannrtton^SiS^^ 
*lr2I^f*7^'°'**2!'il'-«^-  VlWIatw provision o« the SSN is volunlaiV^HUOusaaltrair^^ 
unauthorized aoceaa.  Thleinlowwllonwlinotbao6.a.w<sedtoclo.edorrolaasadSi;i.ldaolHUO.«^^ 

«onn  HUO«M80-CMR-TA   (4/2000) 
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LOCCS/VRS 
Comprehensive  Grant 


U^.  Oaparlimnt  of  Housing 

end  UffMHi  Devwopment 

Office  of  Public  and  Indian  Housing 


OMB  Approval  No.  2577-0166  (exp.  6/30/2000) 


PuMc  reporting  burden  lor  tMt  cotoctton  of  inlomwtion  it  esHnwIad  to  av«rag«  1 5  mirajlas  per  rMponta.  i^ 

data  sources,  gathering  and  nwintairiing  the  data  needed,  and  compteOng  and  revie«»ing  the  colection  of  inlormat^   This  agymy  not  cotect  this  intormation.  and 

you  are  not  rsquiied  to  compMe-this  form,  unless  it  displays  a  cunanHy  vaU  0*48  oontrel  number. 

HUD  implsmented  the  Line  of  CradK  Control  System/Voice  Response  System  (L0CCS/Vf«)  to  procees  requests  for  payments  to  grantaaOrant  redpienis  l«  out  a 
voucher  fom<  for  the  appfcaWe  HUB  program  wilth  all  tfw  necessary  Infownallon  prior  to  maMng  a  tsisphonsctf  using  a  touslaatalsphons  10  in»^ 
process.  The  grantee  nM  be  prompted  lor  entering  the  Infonwation  and  for  confirming  Intermaeon  that  la  spofcan  back  by  theSfslmulaled  voice.  This  informaiion  is 
requirsdtoobtainbanellisuNdertheU.S.  Housing  Act  of  1937,  as  amended.    The  infomwlton  rsqueeled  does  not  lend  HseV  to  confidentially. 


1.  Voucher  Numbw 

028  1 

2.L0CCSPgnn.Afas 

COMP 

3.  PsiiodCovwed  by  this  Request  (mnVyyyy) 
Iram:                           to: 

*i — 1 1  =  Partial  DistHirsement 
2  -  Final  Disbursement 

5.  Voios  Response  No.  (5  digits,  hyphen,  S  more ) 

e.  GrwMse  OrBsnizaHon-s  Nome 

7.  Payee  Oiganlzaiion-s  Nam* 

S.  Grant  or  Project  No. 

6e.QrameeOrowilzalionrsTIN     . 

7a.  Payee  Organization't  TIN 

9.  Line  Item  Mo. 

Type  of  Funds  Requested 

Amount   (dollars) 

(cents) 

1406 

Operations 

1408 

Management  Improvements 

1410 

AaminmrBiion 

1411 

Audit  Costs  (COP) 

1430 

Fees  &  Costs 

1440 

Site  Acquisition 

1450 

Site  Improvement 

1460 

Dwelling  Stnjctuies 

1465 

DweMng  Equipment  -  Non-Expendal)le 

1470 

Non-Dwelling  Stnjctures 

1475 

Mon-CweWng  Equipment 

1485 

OemoHdon 

1490 

Replacement  Reserve  (COP) 

1482 

IMoving  to  Work  Demonstration 

1495 

Relocation  Costs 

1498 

Itod  Used  for  Development 

10.  Vouctter  Total 

$ 

I  certify  (he  data  reported  and  funds  requested  on  this  voucher  are  correct  and  the  amount  requested  is  not  in  excess  of  immediate  disbursement  needs 
for  tliis  program.  In  the  event  tl>e  funds  provided  become  more  than  necessary,  such  excess  will  be  promptly  returned,  as  directed  by  HUD. 


1 1 .  Name  S  Plione  Number  (InGludhig  eiea  code) 
of  Sis  Psfson  who  Complelsd  this  form 


12.  Name  ft  TMs  of  Authoilnd  Signalory  (type  or  print  clearly) 


l3.Signeiuie 


14  Dais  oi  Request 


Wtemlng:  (}Up  we  prosecute  Mae  cWms  and  statements.  Conviction  may  imuK  in  criminal  and^cM  penalties.  (IS  U.S.C.  1001.1191012:    31  U.S.C.  3729.  3802) 


Privacy  Blalsiequl:  Public  Law  97-2SS,  Hnaitcial  Integrity  Act,  31  U.S.C.  3S12,  authorizes  the  Oepartmem  of  Housing  end  Uitan  Development  (HUO):Mect 
ail  the  Monnation(Bxcopt  the  Social  Security  Number  (SSN))wMchwH  be  uead  by  HUO  to  protect  disbursement  daU  from  fraMnt  actions.  The  purpose  of  the 
data  la  to  safeguard  Uie  Line  of  Credit  Control  System  (LOCCS)  from  unauthorized  access.  The  data  are  uaed  to  enaure  that  iridtiali  who  no  longer  require  access 
to  LOCCS  have  their  acceas  capablMy  promptly  deMed.  FaUum  to  provide  the  information  requested  on  ttw  form  mey  delay  l^acessing  of  your  approval  for 
acceee  to  LOCCS.  Whfle  the  provieton  of  the  SSN  ie  voluntary,  HUO  uaes  it  aa  a  unique  identifier  lor  ealeguarding  the  LOCCSrfr  uneuihorized  access.  This 
miormation  wil  not  be  othenalee  diacloeed  or  releaaed  outalde  of  HUD,  except  as  permitted  or  required  by  law. 


Pravioua  adWon  is  olMolala 


form  HUO^OOeO-COMP    (4^000) 


47762 


Federal  Register /Vol.  65.  No.  150 /Thursday.  August  3,  2000 /Notices 


U.S.  DapartuMiit  of  Houaiiig 
and  UrtMn  D*v«lopiiwfit 

Office  of  Housing 

Federal  Housing  Convnissioner 


0MB  Approval  No.  2502-0476  (exp.  6/306000) 


LCX^CS/VRS 

Drug  Elimination  Program 

Assisted  Housing 

Payment  Voucher 

Public  reporting  burden  for  this  coHedion  of  information  is  estimated  to  average  15  minutes  per  response,  Including  tfie'time  for  reviewing  instructtons 
searcffing  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  compleiing  and  reviewfaig  the  coUection  of  infomiation.  This  agency 
may  not  collect  this  information,  and  you  are  not  required  to  complete  this  fonn.  unless  it  diplays  a  currently  valid  0II4B  control  number. 
HUD  implemented  the  Line  of  Credit  Control  SystenWolce  Response  System  (LOCCS/VRS)  to  process  requests  for  peyments  to  grantees.  Grant 
recipients  till  out  a  voucher  fonn  for  the  applicable  HUD  program  with  all  the  necessary  infomiation  prior  to  making  a  telepfvone  call  using  a  touch  tone 
telephone  to  initiate  the  drawdwon  process.  The  grantee  wHI  be  prompted  for  entering  the  infonnation  and  for  confirming  information  that  is  spoken  back 
by  the  VRS  simulated  votee.  This  infonnatton  Is  required  to  obtain  benefits  under  the  U.S.  Housing  Act  of  1937.  as  amended.  The  lnfonnatk>n  reouested 
does  not  lend  itself  to  confklentiality.  -i— «~ 


I.VouciwrNunibsr 

042 


J L 


_L 


2.L0CCSPgnn.ArM 


5.  VoiM  Rmpoiim  No.  (S  digila.  hyptMo,  5  mora ) 


•.QranlorProioctlto. 


6.  GraniM  Organization'*  Nam* 


3.P«iodCov«i*dbythisR«quMt  (mm/yyyy) 
Ironi:  K>: 


6a.  GranlM  Organization^  TIN 


9.   Line  Item  No. 


9150 


9160 


9170 


9180 


9190 


Type  of  Funds  Requested 


Physicai  Improvements 


Dnjg  Prevention 


Drug  Intervention 


Dnjg  Treatment 


Other  Program  Costs 


10.  Voucher  Total 


Amount    (dollars) 


(cents) 


I  certify  the  dau  reported  and  funds  requested  on  this  voucher  are  correct  and  the  amount  requested  is  not  in  excess  of  immediate  ditbuisement  needs 
for  this  program.  In  the  event  the  funds  provided  become  more  titan  necessary,  luch  excess  will  be  promptly  returned,  as  directed  by  HUD. 


II.  Nam*  t  Phone  Number  (Including  aiaa  coda) 
of  Iha  Parson  «itio  Comptatad  this  form 


12.  Nam*  A  Dtia  o(  Authorized  Signatory  (type  or  print  cla«ty) 


13.  Signature 

X 


14.  Dale  o(  Request 


IJtainiing:  HUD  will  presecule  false  daims  and  statements.  Conviclkin  may  result  in  ciiminal  and/or  dvil  penalties.  (18U.S.C.  1001. 1010, 1012;  31  U.S.C.  3729, 
3802) 

Prhracy  Statomeiit:  Public  Law  97-255.  Financial  Integrity  Act,  31  U.S.C.  3512,  authorizes  the  Department  of  Housing  and  Urban  Development  (HUD) 
to  coMect  all  me  wtfomiation  (except  the  Social  Security  Number  (SSN))  which  will  be  used  by  HUD  to  protect  disbursement  date  from  fraudulent  actkma 
TTie  purpeae  of  the  data  is  to  safeguard  the  Une  of  Credit  Control  System  (LOCCS)  from  unaulhorized  access.  The  deta  are  used  to  ensure  that  Indhrtduate 
who  no  lenger/equire  access  to  LOCCS  have  their  access  capability  promptly  deteted.  FaHura  to  provide  the  infomiatton  requested  on  the  fomt  may  detay 
*  PISS?^."^  """'  ^PP™^*'  ♦»'  access  to  l-OCCS.  While  the  provision  of  the  SSN  is  voluntary,  HUD  uses  It  as  a  unkjue  identitier  lor  sefegiwrding 
toe  LOCCS  from  unauthorized  access.  This  information  will  not  be  otherwise  disclosed  or  reteased  outekte  of  HUD.  except  as  pannitted  or  required  1^ 


fonn  HUO«>0S0-OF28  (4/2000) 


Fedaral  l«giaiar/VoL  65,  No.  ISO/Thunday.  August  3,  2000/Notice8 
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LOCCS/VRS 

Economic  Devetopment  and 

Supportive  Services 

Payment  Voucher 


us.  OtIMrtilMilt  of  Housing  0M8  Approval  No.  2577-0166  (wp.  6^300000) 

■nd  tlifton  Povolopwwnt 

OfHo*  or  Public  and  Indtan  Housing 


Publcr»portingbunlanfarWicoliscMonol1ntoim«!lonl»««llm«lKllos<Wrige15mlnutMp»fw«ponss, 

sxi««infl  date  ■ouros»,gsMwring«fKljnslntilningth»d«liinMdsd.  and  complaMnfl  and  f^^ 

buidsn  e«Mma>»  Of  any  oftsf  aapsct  ol  Ws  colaclion  ol  Inlonnatton,  Including  tuggartons  tef  rsdudng  tWt  burden,  to  tha  Raporta  Hdanagsmant  OWcf . 

PapariwKfcRaducMonProtact  (2577-0166).  OHIoaotlntewiia«onTachnology.U.S.DapartmamolHoualng  and  Uit>^ 

3600.  TWaagancymaynotoo6actWiintenwaaon.andyouawnolfaqulisdtocowiplatoW»lonw,unlaatltdtoplay«acufTaniiyva^ 

Do  not  aano  ttiia  fonntol 


HUD Implamantadiha Una otCfSdM Control Syatam/VoteaRaaponaaOy»tom(LOCCS/>ff<S)toprocaa>iaqua«t8tofpaymant»tograntaaa.  Qrantredpianta 
BMoutavoucliaf  town  tef  lhaapplicaMa  HUD  program  wHhailhanacsMaiylnlonwatlonprioftomaldngatalaphon^ 

ttw  drswdwon  procaaa.  Tba  granlaa  wM  ba  promptad  foe  antailng  Sw  Infui  molten  and  tor  confirming  inter  matten  mat  is  spokan  back  by  tha  VRS  timulalad 
voioa.  T1ilalnlormallonlaiaoulradtoobliinbanaMaiaidafSiaU.S.HouaingActofl937.saamandad.  Tlialrdom>ationroQuaitoddoa>  not  land  kaalftoconftdariSaBty. 


073  1 

2.L00CStaiiLAM 

EDSS 

3.  PenoQ  Oovevetf  by  Me  ReQueel  (mmnonv) 
am:                         to: 

<|— 1 1  =  Parlial  Disbursomont 
£  *  rmu  LnsourBomsni 

S.  Voice  Reeponee  No.  (5  dlQlIt,  iQfptwn.  5  move ) 

6.  GmSM  OBMftalen^  Nmm 

7.PayMOrganiialiantN«iw  , 

t.Qrw«arPraiMtNo. 

6a.  QnniM  OigMiizMian^  Tm 

7a.  PayM  Orgai^Ulian^  TM 

9.  UnaNamNo. 

Typa  of  Funda  Raquaalad 

Amount  (doHars) 

•(carta) 

4210 

Supportivo  Sorvteos 

4220 

Economic  Dovolopmorn  Acnvmos 

4230 

wimrNSusiivo  oosis 

4240 

Sorvioe  Coordinator's)  /  Case  Manager(s)  Salary 

4250 

Other  Program  Costs 

- 

.    N^        ■ 

10.  Voucher  Total 

$ 

I  certify  the  data  reported  and  funds  requested  oo  this  voucher  are  correct  and  the  amount  requested  is  not  in  excess  of  immediate  disbursement 
needs  for  this  program.  In  the  event  the  funds  provided  t>ecome  more  than  necessary,  such  excess  will  be  promptly  returned,  as  directed  by  HUD. 


1 1 .  Name  S  Ptiona  Number  (IncludhiQ  area  ooda) 
of  Sia  Paraon  wrtio  Coinplaiad  aria  lomi 


12.  Name  S  TWa  oi  AmtwfUad  Signatoiy  (lypa  or  prM  daarty) 


I3.8ignahm 


14. 


Wambig:  HUOwlproaacula<alaecWmaand8taiamanla.CamtelonmayrMUllincfiminaland^ordvJipanaM8a.  (16U.S.C.  1001. 1010, 1012  31  U.S.C. 3729, 3802) 

Privacy  Statomant:  Public  Law  97-256.  Financial  Intagrity  Ad.  31  U.S.C.  3512.  auttwrizaa  tha  Dapartmart  of  Houaing  and  Urban  Oevatopmant  (HUD)  to 
oollactaRttwinlonnation(axoapt  tha  Social  Security  Number  (SSN))whtehwWbauaed  by  HUD  to  protect  dtaburaomant  data  from  fraudutantaciiona.  Tha 
puipoae  of  ttw  data  la  to  aafeguard  the  Line  of  CradK  Control  Syatem(LOCCS)  from  unauthorised  acceaa.  Tha  date  arauaad  to  anaure  that  indivMualawtM 
no  longer  requkaacoeaateLOCCS  have  their  acoeaacapaMMyprornpllydeteled.  Failwa  to  provide  the  information  raqueated  on  tha  form  may  delay  tha 
proceaaing  of  your  approval  lor  aooeaa  to  LOCCS.  Whie  the  provMon  of  the  SSN  ia  voluntory.  HUD  uaea  it  aa  a  unique  idanlifler  for  aafaguarding  the  LOCCS 

from  unauthorized  acceaa.  TMa  informellon  wHH  no«  be  olhenalae  dtecloaed  or  raieaaad  outaida  of  HUD,  except  aa  pennitted  or  required  by  law. 

lomi  HUD-60060-COSS     (4/2000) 
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LOCCS/VRS 

Drug  Elimination  Program 

Payment  Voucher 
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tOfHeaalna  0MB  ApproMl  No.  2S77-0ia6  (Mp.  6/300000) 

OfflM  of  PuMc  and  Indtan  HcNMing 


018' 


J 1 1 I L 


&  VatM  RMponM  No.  (S  dWIi.  kyphwi.  5  mora ) 


2.  L0CC8  tam.  Aim 

DRUG 


SLGianiorPreiactNa 


3.P«fMCoMradbyM» 


«.  GnniM  OgwiaHon^  Nmiw 


6a.  QnniM  OiywilzMian^  TIN 


9.  UraltomNo. 


9110 


9115 


Type  ot  Funds  Reque«t»d 


7. 


*■r—.^  « Partial DMHirMnwnt 
[_\2  *  Rnal  Disbursement 


7a  Pay—  OigwHailiiii'i  TIN 


Reimbursement  of  Law  Enforcement 


Special  Initiative 


9116 


9120 


9130 


9140 


9150 


9160 


9170 


9180 


9190 


9191 


GunBuybadcTAktatch 


Employment  of  Security  Personnel 


Employment  of  Investigators 


Amount    (d(Hsn)        *  (cenii) 


Voluntary  Tenant  Patrol 


Physical  Improvements 


Dnjg  Prevention 


Drug  Intenwntion 


Dnjg  Treatment 


Other  Program  Costs 


FY  1991  Qrant  Costs 


10.  Vouchar  Total 


l^t^if'l^!^^  T^  fiiiids  requested  on  diis  voucher  aie  correct  and  die  amount  requested  is  not  in  excess  of  innnediate  disbnrsement 
needs  for  dusprogr«n.  In  d«  event  dK  funds  provided  become  UKwe  dun  necessary,  such  e«1^  will  be  pronpdYretnrnT^^ 

11.  NanwaPtonaNumbarOndudbigarMead*)  '^^^^- '"^'^ — ' 


of  the  Panon  who  CompMMi  m*  toim 


12. 


Nam*  a  TMa  d  AuMNiind  Slgnaloiy  (lypa  or  piM  daaily) 


13. 


l4.0atoof 


Tr*^^*!^'^^'''^^^''^'^''''''''^  Con**nm.y««*|„cdmln-«dtor(**p«»llaa.  (18U.SX:.  1001. 1010.1012:  31 UAC. 3729. 3808) 
wwwcyatnaiwsm:  PuMteUw97-2S5.nnanclillnliiritvAct.aiU.S-C  asig  «.<h«ri.— it.«rw.*.w^«JHniHlnnanfl1fitinnnifninnmnntnaira a.i 

unaulhodndix....  Thi..nfom«tlonw«lnotb.ott»nrtMdl«fc.«.or,,I.M«i^Lid.^?S^ 


(7/200(9 


\» 


v. 
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U  A  DapartiMnt  of  Housing 
wid  Ufton  DwolopnMnt 

OOioe  of  PuMc  and  Indian  Housing 


0MB  Approval  No.  2S77-0166  (sxp.  fi^3(y2000) 


LOCCS/VRS  V 

Family  Investment  Centers 
Program 

Payment  Voucher 

Publicrapof1ingburdMforlN«ooll6(«onoflrifomwlk)nit«rtmaladto«vwag^  searching 

misting  data  sourcM.  gathering  and  inaintalningfte  data  naad«i.  and  com^  This  agency  may  not  co«e5 

this  Infonnation.  and  you  ara  not  required  to  oomplate  this  lonn,  unless  tt  dtepiays  a  currently  vaHd  0MB  control  numt)er. 

HUD  Implemented  the  Une  o»  Credit  Control  Systern/Voice  Response  System  (LOCCS/VRS)  to  process  requeste  for  payments  to  grantew. 
moutavoudwrtonn  tor  the  appiicabieHUO  program  withal  the  necessary  Intennationpriortomaidngatalaphonec^ 

the  drawdwon  process.  The  grantee  will  tM  prompted  for  enteririg  the  intoiniation  and  tor  conlinnirMlnfonnation  that  is  spokeritMKictw  the  VRSsirnulaied 
voice.  TNsMonnalionisrBquiredtoobtaintMnemsundertheU.S.HouslngActo(l937,asamended.  The  Momiation  requested  does  not  lend  itaalf  to  conlidsnWIiy. 


I.Vouehsr  Number 

Q60i    , 


J I 


2.LOCCSPgnn.ArM 

FIC 


8.Qrai«arPraiaeiNo. 


3.  ParladCov«r«dbythitn»quMl  (mm/yyyy) 


S.Voh»RMpociMNo.(SdWi«.liyptwn.Snwi«)|a.QianlMOiv«<alion-tNwM 


as.  QraniM  Ocgviizalion-t  TIN 


9.  UnettemNo. 


9610 


9620 


9630 


9640 


Type  oi  Funds  Requeslsd 


7.  PayM  Organlzatiott^  Nwm 


'l — 1 1  =  Partial  Disbursement 
I     12  =  Final  Disbursement 


7a.  PayM  Ofgvilzaiion^  TIN 


Administrative  Costs 


Other  Program  Costs 


Supportive  Services 


Amount    (dolara) 


Convsrsion/Renovation  Activities 


10.  Voucher  Total 


(cams) 


I  certify  tiK  data  rqwrted  and  fands  requested  on  tliit  voudier  are  correct  and  die  amount  requested  is  not  in  excess  of  immediate  distwrsement 
needs  for  dus  program.  In  die  event  tiie  funds  provided  liecome  more  than  necessary,  sndi  excess  will  be  promptly  returned,  as  directed  by  HUD. 


11 .  Nam*  SPhona  Number  (kidudhig  area  coda) 
ollha  Paraon  who  Complaiadttiialoffn 


tZ  Name  a  TWa  ol  AuSwrizad  SignalOfy  (type  or  print  daarty) 


13.Signaiur» 


14.1 


Wandng:  HUD  wMprpescuto  false  cMmi  and  slatsmeio.  Cowidion  may  result  In  criminal  and^ordvl  pannes.  (18U.S.C.  1001. 1010. 1012;  31  U.S.C.  3729. 3802) 
IMvacy  Statement:  Public  Uw  97-2S5.  Rnandal  Integrity  Act,  31  U.S.C.  351 2.  authorizes  the  Department  ol  Housing  and  Urban  Development  (HUD)  to 
colect  all  the  lntoniwtton(exoeptlhe  Social  Security  Nuinber(SShO)  which  will  be  used  by  HUD  to  pn>tectdisbursefT)ent  data  from  fraudulent  ac^  The 
purpose  of  the  data  is  to  safeguard  the  Uneol  Credit  Control  System  (LOCCS)  from  unauthorized  access.  The  data  are  used  to  ensure  that  indivMuais  who 
no  longer  require  accees  to  LOCCS  have  their  aooeescepebHtyprompliy  deleted.  Failure  to  provide  the  information  requested  on  the  fonn  may  detay  the 
proceesing  of  your  approval  foraecesstoLOCCS.Wmie  the  provtaion  of  the  SSN  Is  voluntary.HUO  uses  it  asaunique  identifier  for  safeguanling  the  LOCCS 
from  unauthorized  access.  This  infonnationwilt  not  be  otherartsedtadoeed  or  released  outside  of  HUD,  except  as  permitted  or  required  by  taw. 


torni  HUO40IM0-nC   (4/2000) 
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LOCCS/VRS 

Hope  -  Elderly  Independence 

Payment  Voucher 


U.S.  Oapwtmwit  of  Housing 
and  Urban  Dovolopimnt 

Office  of  Public  and  Indian  Housing 


0MB  Approval  No.  2577-0166  (exp.  6^30/2000) 


SS™Ih^  I^  ■  '"•^•^"«  •"<*  T^toinfnfl  the  data  OMded.  and  completing  and  reviewing  the  coMectio^ol  Inlomiation.  Thi?agency  may  not  coUeS 
this  infomwtion,  and  you  are  not  required  to  complete  ttiisfomi.  unlets  It  displays  a  currently  valid  0MB  control  numtw.  "•««"« 

HUD  Implernented  the  Une  of  Credit  Control  System/Voice  Response  System  (LOCCSA/RS)  to  process  requests  lor  payments  to  grantees  Grant  recioients 
Wloutavoucherform  for  the  applicableHUDprogram  with  all  the  necessary  inlomurt^ 

^"'^- **.^°?<^  ^^  £[!2!!!:!^  !i?2^P'««* '«"  •"'•'*"9  •"«  infom,ation  and  for  confimilriS  inforSn  that  is  ^mbBoZ^Sy^^nJ^ 
voK».Th«.nformation.8requtredtoobtam  benefits  undertheU.S.HousingActofl937.a8  amended.  The  Infonnation  requested  dow  not  lend  teSf  to  oS^ 


1.  Voucher  NumtMr 

041, 

2.L0CCSPgnn.ArM 

HEI 

3.  Pariod  Covered  by  this  Raquast  (mm/yyyy) 
from:                           lo: 

*      1  =  Partial  Disbursement 
2  -  Final  Disbursement 

5.  VoiM  Rmpoom  No.  (5  (Kgils.  hyphen.  5  mora ) 

e.  urarme  orgarazaHon's  Name 

7.  Payee  Organization's  Name 

8.  Grant  or  Proiact  No. 

6a.  Grantoa  Organization-|  TIN      • 

7a.  Payee  Organizalion-s  TIN 

9.  Une  Item  No. 

Type  of  Funds  Requested 

Amount    (dolars) 

*  (cents) 

2000 

Hope  Grant  -  Year  1  Approved  Bud$ 

jet 
let 

3000 

Hope  Grant  -  Year  2  Approved  Biid{ 

4000 

Hope  Grant  -  Year  3  Approved  Budget 

5000 

Hope  Grant  -  Year  4  Approved  Budget 

6000 

Hope  Grant  -  Year  5  Approved  Budget 

10.  Voucher  Total 

I  certify  the  data  reported  uid  funds  requested  on  this  voucher  are  correct  and  the  amount  requested  is  not  in  excess  of  immediate  disbursement 
needs  for  this  program.  In  the  event  the  funds  provided  become  more  than  necessary,  such  excess  will  be  prompUy  returned,  as  directed  by  HUD 

11    lllMlMaptin»i«Miimh^/l~J...«„  — — ..-> 1— T^T! : TTT ■ i— I 1 1 


1 1 .  Name  a  Phone  Number  (indudhig  area  code) 
o«  the  Peiaon  wtw  Comptslad  this  term 


12.  Name  «  TWa  of  Aulhoiizad  Signaloiy  (type  or  print  deaity) 


l3.Slgnalura 
X 


14.  Data  of  Request 


Warakig.  HUDwIprosMajtefalsecWmsandslBtanwnls.  Conviction  may  result  in  criminal  and/or  civl  penalties.  (18U.S.C.  1001. 1010. 1012:  31U.S.C.3729  3802) 
^^j!?L^^S^^.^^  ^!I:^'  f^rr^  '"••fl^'ty  ^.  31  "S.C.  3512.  authorizes  the  Department  of  Housing  and  Urban  Development  (HUD)  to 
^!^„?2L^i!^"  *r*^Jl!  ®f^i?~'2r^"''*^  <SSN))  which  wiH  be  used  by  HUD  toprotect  disbursemem  data  from  fnJSTacBww  The 
puipose  of  the  data  is  to  safeguard  the  Une  of  Credit  Control  System  (LOCCS)  from  unauthorized  access.  The  data  are  used  to  ensurettwt  ind^dklaL  who 

processingofyow  approval  foraccess  to  LOCCS.  Vimilo  the  provision  of  the  SSN  is  voluntary.HUDuses  it  asauniqueld^^ 
from  ur«uthonzed  access.  This  information  wHI  not  be  otherwise  di»:losed  or  released  oute^de  of  HUD.  e«e^2?.nS^^^ 


fonn  HUI>«00804«I    (4/2000) 


\ 
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U.S.  PspwUllSin  or  Housing  OMB  Approval  No.  2S77-0168  (cxp.  6«V200(9 

sfiQ  UfDsn  DwMOpfiwnt 

Offloe  of  Public  and  Indian  Housing 


LCX:CS/VRS 

H0PE1   Implementation  Grant 

Payment  Voucher 

PuUfc  rapofling  bunlan  for  Ms  coloclion  of  infonnatkm  is  MtimaM  lo  «v«ragc  1 5  m^^ 

•xisling<latssouroM,galt)«ring«ndrnainlaMngtfw  data  nsadod,  ami  compMingsfKlr«vis«^  TNt  agency  may  not  coHed 

tfiis  Mormatkm,  and  you  aw  iw(  raquirad  to  oomplela  tiiis  form,  unlass  tt  displays  a  curranMy  valid  01)118  c^^ 

HUDImpiementedtheLJneofCtadHCot»frelSyslarn/VolcarteBpoiiseSystein(LOCCS/VRS)topffocassiaqua8tafofpayn»atrtstogranlaa^  Grant  radpianls 
fill  outavouchar  form  for  thaappHoaWsHUO  program  wWiaHtlwnocasaaiyiftfonnation  prior  lomaidngaMaplwfwcaaMingatouchl^ 
tlwdiawdiwonprocass.  Thagranlasaaiba  prompted  for  arrtsringftw  information  and  for  confirming  informaion  fiat  Is  spohan  back  by  the  VRS  si 
This  Information  is  requifsd  10  obtain  banams  under  the  U.S.  Howling  Act  of  I937.as  amended.  The  information  requested  does  not  lend  itself  to  confidentiality. 


021  1    ...    , 

2.  IjOCCS  Pgmi.  Aiea 

H0P1 

3.  Pviod  Covered  by  Wa  RaQuaat  (nvn/yyyy) 
tram:                         Ik 

1 

^S 

SOmaaeOigMttalian^NMe              -^^ 

pg^ 

8.QianlarPiai*GiNo. 

aa.  GrMSas  Orgwilzalion^  TM 

Wm 

9.  UnallemNo. 

Typo  of  Funds  Requested 

Amount    (dalars)~ 

^  (cents) 

9410 

Anshilaclura  &  Eitginssring 

9415 

Implemenlation  of  Homaowneiship  Program 

9420 

RshabWation  Costs 

9425 

Administrativs  Costs 

9430 

Osvslopnient  of  RMCa/RCs 

9435 

Coisisoing  &  Training 

9440 

Biilocmion 

9445 

TsmpocBiy  Ralocation 

9450 

Assistanos  for  Operating  Expenses 

9455 

Replacement  Reseraes 

9460 

Rapiaoement  Housing 

9466 

LegalFees 

9470 

Ongoing  Training  Needs 

9475 

lopment 

TOOnomic  Devei 

9480 

Oltwr  FHgMe  Adh^ies 

I  ceitiN  the  data  reported  end  funds  requested  on  this  vooclier  are  correct  and  the  amount  n 

10.  Voudwr  Total 

$ 

equested  is  not  in  ei 

cess  of  immediate  d 

sburaement 

needs  for  this  program.  la  die  event  the  funds  provided  become  more  tiun  necessary,  such  excess  will  be  prompdy  returned,  as  directed  by  HUD. 


atanSng:  HUDuBproeecutefsleeclahnandatatsmsnts.  Oonxidon may rssuH in criminsi anchor dvlpsnaWsi.  (18U.S.C.  1001. 1010.1012;  31  U.S.C. 3729, 3802) 
PffwayniiBiswt;  Pubic  Law  S7-255.fnnanclallnlagrity  Act,  31  U.S.C.  3512.  authorlzaattwOaparknant  of  Housing  and  Urban  Oavelopmant  (HUD)  to 
ootad'arittMintonnallon(«aoaptlha  Social  Sacurttyt4umbar(SSf<))  which  aril  be  used  by  HUO  to  protect  disbursainant  data  from  fra^  TTm 

purpose  of  the  date  la  to  aafaguard  the  Mna  of  CrsdW  Control  System  (LOCCS)  from  unauthorized  accass.  The  data  are  uaad  to  ensurs  that  irMividualswtw 
no  longer  require  acoaaa  to  LOCCS  have  ttiairaccaascapabMtyprornptlydalatad.  Failure  to  provtda  the  information  raquaatad  on  the  forni  may  detay  the 
proceeaing  of  your  approval  for  acpaea  to  LOTOS.  VVhie  the  provWon  of  the  SSN  is  voiuntaiy.  HUD  usee  it  as  a  unique  identitiar  for  eafeguarding  the  LOCCS 
from  unauthorized  aocaas.  This  Information  wMI  not  be  otherwise  disclosed  or  released  outside  of  HUD,  except  as  permitted  or  required  by  law. 

form  IflJIMOOSO-HOPI-b      (4/2000) 


X 


"V 
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LOCCS/VRS 
HOPE  VI  Program 

Payment  Voucher 


U^.  DtpwinMnt  of  Housing 
and  Urban  DovolopiMnt 

Office  of  Public  and  IncHan  Housing 


0MB  Approval  Mo.  2577-0166  (axp.  6/30/2000) 


ft*IJc«joilingbufdenter«ihcol^^  s-rehlna 


1.Voue»wrNun*w 

058  1    . 

^uRr"" 

3.Pw«odCOMratfbyMiRiquMl  (mm/yyyy) 
tram:                           lo:- 

4-p-,1«  Partial  Diabunamant 
2  «  Rnal  Disbureemant 

S.  VolM  RMponM  No.  (5  ligltt.  hyplMn.  5  mora ) 

6.  QranlM  OigantaaHon^  Nmm 

7.  PayM  OgMiaaoiV*  N«M 

a.QianiarPrajMiNo. 

a*.  QranlM  Orgwitzaaon^  TIN 

7a.  PqiM  OganizMion^TIN 

9.  UnettemNo. 


1408 


1410 


1430 


Type  of  Funds  Raqueslad 


Management  Improvement 


Administration 


Fees  &  Costs 


1440 


1450 


1460 


1465 


1470 


1475 


1485 


Site  Acquisition 


Site  Improvement 


DweWng  Stnjctures 


DweKng  Equipment  •  Non-Expendable 


Ainounl    (dolars) 


Non-D«velling  Struchiras 


Non-Dwelling  Equipment 


1495 


Demolition 


Relocation  Costs 


10.  Vouchor  Total 


(o«<») 


I  certify  tlM  dau  reported  and  fiindt  requested  on  this  voociier  are  correct  and  die  amount  requested  ii  not  in  excess  of  inunediate  distwnement 
needs  for  ttoi  program.  In  tlie  event  the  funds  provided  become  more  titan  necessary,  such  excess  will  be  promptly  returned,  as  directed  by  HUD. 


11. 


MM  a  Plwn*  Nmnbw  (kwhidhig  araa  eods) 
na  rwson  WW  voin|Mi*a  ns  KNin 


1&  Nhm  a  TWt  ol  AuHKHizwt  SlgnMoiy  (lyp*  or  prini  ciMily) 


13. 


l4.D«*ol 


W«nilng|HUDw«pro«eaa»talsadrtfwanditMOTarto.O(i^^ 


Previous  editions  are  otMoMe 


(40000) 
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LCXX)S/VRS 
Indian  HOME  Program 
Payment  Certification 
Voucher 


U.&  DspertiMnt  of  Houmiq 

WNI  UnMn  IMWOpHMIfl 

Office  of  PuMc  pnd  Indian  Housing 


0MB  Approval  No.  2S77-0ie6  (exp.«3(y2000) 


"^ 


PubNe  raportlng  bwdwi lor  this  coasction  ol  information  is  esttmatad  to  avaraga  IS  minulas  par  raaponaa.  indudbig  tha  Ibna  (or  raviawina  inainjciiant, 

saarcfiins  axisUng  data  aourcaa.  galhartng  and  maintaining  tha  data  naadad.  and  completing  and  raviawing  tha  coOaction  of  information.  Sand  commantt 

ragaidbig  INa  bunlan  aallmala  or  any  olhar  aspaci  of  this  coNaction  of  infomtation.  Including  suggastions  for  radudng  INS  iMi^ 

Offioar,  Papaniiortcffaduclion  Profact  (2Sn<^166),  OfHca  of  Information  Technology,  U.S.  Dapartmant  of  Houaing  and  Urban  (^^ 

2041&-3eoo.  This  sgsncymsy  not  ccloct  this  informaiion,  and  you  are  not  required  to  complelathi8lOfm,unlaas  it  (Ssplays  a  cunanllyvaid  0MB  conM 

Oo  not  aand  thia  form  to  the  abova  addwaa. 

HUOimplamantad  the  Una  of  CradHConliol  System/Voice  Response  System  (LOCCS/vrtS)  to  procaasraquastt  lor  payments  to  grantees.  Grant  recipients 
fill  out  a  voucher  fonn  for  the  appllcabia  MX)  program  wMh  aa  tha  necassaiy  InforrrMtion  prforto  maMng  a  lai^phona  call  using  a  touch  tone  telephom 
thadraw(*«onpracaaa.  Tha  gramaawMba  prompted  for  entering  tha  Monnation  and  for  confinninglnfonnation  that  is  spolcantMck  by  the  VRS  simulated 
voice.  TNslnlomfialionisrequbadtooblalnbaneilsundsrtheU.S.HouslngActofl937.assmandad.  ThainfonnallonrsqueeleddoesnallendNseNtoconlidenliaHy. 


1.  VouchMfCMtMeaton  Nuntar: 

027  1 

ZLOCCSPgnn.Ai«K 

HOMI 

3.PwiedCovw«dbylM«n*quMi  (mn^): 
Iram:                           lo: 

* V—,  1  =  Partial  Disbursement 
2  s  Rnal  Disbursement 

5.  VMo*  RMponM  No.  (5  dgR*.  hyphen,  5  mora ) : 

e.li«awiTilMt  Nmm: 

7.  Payw  dgvizaiiont  N«iw : 

S-OianlNo: 

6a.  lnd«iTitw-»  Taxpayw  K)  No. : 

7a  Payw  OgMiizalion^  TIN: 

fli  UneltsmNo. 

Type  of  Funds  Rsqueeted 

Amotrt:  (dotars) 

•  (cams) 

1000 

Iten-AdministrBtive  Coste 

, 

2000 

Administrath«  Costs 

- 

""^ 

■ 

«s> 

- 

10.  Voucher/Certification  Total: 

$ 

I  certify  the  dsu  repotted  sod  funds  requested  on  tlut  voocber  are  cornet  and  die  amount  requested  is  not  in  excess  of  immediate  disbursemra 
for  this  program.  In  the  event  the  funds  provided  become  more  than  necessary,  such  exceu  will  be  promptly  retumed.  is  directed  by  HUD. 


1 1.  Nmho  •  Ptwne  Nmlier  (IncluJbiy  erM  oods) 
of  Sw  Psfion  wfho  ctfod: 


12.  Names  TWO  oi  AuSwrtMd  SigMtoiy  (Ik*  or  print  dMily) : 
13.Signak«e: 


14.  OekorRaquiot. 


Warning:  HUD wW ptoaaiuMlalsa clalmi and atatatnants.  Convlctionmayraatitincrfminalwid^acMlpanaMee(i8U.S.C.iooi. 1010.1012;  31US.C.)72S.3802) 

Privpcy  Otlamant;  PubHc  iMm  97-2S5,  Financial  Integrity  Act,  31  U.S.C.  3512.  authorizes  tha  Department  of  Houaing  and  UrtMn  Development  (HUD)  to 
coaactMihalnfoniialion(a)icapt  tha  Social  Security  Number  (SSN))  which  «M  be  uaad  by  HUD  to  protect  dMursement  data  fr^  Tha 

puipoae  of  ^  data  is  to  safeguard  the  Une  of  Cradtt  Control  Syalam(ljOCCS)  from  unauthorized  ecceaa.  The  data  era  uaed  to  eneure  thai  indMduals  who 
no  longer  require  accaea  to  LOCOS  have  their  access  capabWty  prornpUy  deleted.  Failure  to  provide  the  infonnation  requestsd  on  the  lonn  may  delay  the 
processlngofyourapprovalforacceaatoLOCCS.  Whietfte  provision  oitfwSSN  is  vohjntary,  HUD  uaes  it  as  a  unique  IdentMer  lor  aafaguarding  the  LOCCS 
from  unauthorized  access.  This  information  wiH  not  be  otherwise  disclosed  or  released  outside  of  HUO,  except  as  permitted  or  required  by  law. 


(4/2000) 
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LOCCS/VRS 

Indian  Housing  Biocic  Grant 

Payment  Voucher 


U.S.  D«|»«rtnMnt  of  Housing 
and  Urban  Dovalopnwnt 

Office  of  Public  and  Indian  Housing 


0MB  Approval  No.  2577-0166  (exp.  e/3(V2000) 


Public  reporting  burden  lor  this  collection  ol  information  is  estimated  to  average  1 5  minutes  per  response,  including  the  time  for  reviewino  instmctkma 
not  coUect  this  information,  and  you  are  not  required  to  complete  this  form,  unless  it  displays  a  currently  valid  0MB  conL  nurrtSw^    "»««B«Kyn»y 

HUOimplemwtedtheUneofCreditControlSystemA^oiceRespon8eSystem(LOCCS/VRS)toprocessrequestsforpaymenUto  Grant  radoients 

IHI  out  a  voucher  form  lor  the  applicable  HUD  program  with  ail  the  necessary  information  pfU>no^ing}^S»f^o^^ 

«imM  !,!!f  T^llrZ"  ^T^\  ^  grantee  will  be  prompted  for  entering  the  infomwtion  and  for  confining  interatton  S  sSS^  talk  bJt^RS 

rCsfeS;rni.^^,;ssrt^^;^KX"""''"'""*"'''"^^^ 


1  Voucher  Number 

079 


J I 


5.  Voice  RMponM  No.  (5  digits,  hyphen.  5  mof* ) 


2.  LOCCS  Pgnn.  Area 

IHBG 


8.  Grant  or  Project  No. 


9.   Line  Item  No. 


1600 


1601 


1602 


3.  Period  Covered  by  ttw  Request  (mnvyy) 
Iram:  lo: 


a.  Oianlaa  OrganizaUoa^  Name 


Ba.  GcHiiae  Organizalion't  TIN 


Type  of  Funds  Requested 


Current  Assisted  Stodt  0(>erating  Subsidy 


Investments 


IHBG  Balance 


Amount    (dollars)     *   (cents) 


10.  Voucher  Total    Is 


I. 


1^1  *^  **"'  '''**"'f*  T^  ^""***  :^*«»^»*<*  °»  *«  ^""cher  are  con^ct  and  the  amount  requested  is  not  in  excess  of  immediate  disboisement 
needs  for  this  program.  In  the  event  the  funds  provided  become  more  than  necessary,  such  excess  will  be  promptly  tttuni^^xulibTmjD 

11.  Nanie&  Ptione  NumlMr  fincliKfiiM  ArM*  mHax  I  «o  u ■  tu. ....... , ...       .  • ■ —  ^ 


1 1 .  Name  &  Phone  Number  (indudhig  area  code) 
of  the  Person  who  CofflpMed  this  Fomi: 


1^  Name  ft  TMe  of  Authorized  Signatory  (type  or  print  deafly) : 


13.Signalura: 


14.  Date  of  Request: 


Warning:  HUD  will  prosecute  falae  claims  and  strtemenls.  Corwfetion  may  result  in  cilminalawyorcivlpenallies.  (18U.S.C.10bl.1010.1oU  31 U  S  C  3729  38(B) 
cM^JS!^!!!!a!Lh^^  ^!L^'  ."«««^'««9'ity  Act.  31  U.S.C.  3512.  authorizes  the  Department  of  Housing  and  Urban  Development  (HUD)  to 

s?^"o&^srsisri^jai^^ 


pu-poseofthedataistosafegui^ltheUne^Crii^^ 


from  unauthorized  access.  This  information  will  not  be  otherwise  discios«l  or  .eleas«l  oJwde  of  HUD.  eVcepTw^oSw^SSSd^ 


«onn  HUIMOOMHHBO  (4/2000) 
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LCX)CS/VRS 

Lead-Based  Paint  Risk 
Assessment 

Payment  Voucher 


U  A  DMMrtnMM  of  HouBkia 

■no  UraWI  DWMOpHIMII 

Office  of  PuMc  and  Indan  HoiMing 


0MB  AppfOMl  No.  2577-0166  (wp.  «3(M2000) 


matmt6t»»9CUKm.9i»m&nQmimMtakinofh»di»ttm9iai.mtAeonfti^  INsi^MicrnMynoloalMttiS 

Intoniwton.  md  you  am  iM  nquirad  to  oompltl*  Ma  lomi.  urtM*  I  dtaplqw  a  cu^^ 

HUOimptamantodlhaUmafCradiConlraiSyalam/VoioaRaaponaaSyatamaOCCS/VR^topraoaaaraqu^  Qmitradpianis 

inoiMavouctMrtarmtorthaawlcaMaHUDpragramiMiatlhanaoaaaaiybdormaHonpftortomaMngatolaptwna^ 
thadrawdnwnprooaa.  ThagnnlaawMbapraniptodtorantorfngVMMonnalianandteroonlniiingintefn^ 
woioa.lNaifdomialioniai«quiradtooMalnbana«sundarflwU^.HouaingAclo(l937.aaainandad^  •"— -^ . — rT-Tflirftfniirrnlttntlltngtnnnnimiaallp 


036i 

2.LO0C8taM.A»M 

LBP 

hon:                         IK 

*j—.i  « PartW Diabunwnml 
2  «  Final  OWMjfBenwnl 

S.VeiMnMpenMNe.(SdV».l«piMn.5iim*)  tOmtmOitimtatoitttl^im 

7.  P^pM  OiQMinaon*s  Nvna 

•.OianlerPNtMlNo. 

•a.  QianiM  OigMkaanfi  TM 

7a.  PiyM  OtSMtaalanr*  1W 

9.  UnaHamNo. 

Amoiml    (dotea)     ' 

•  (oama) 

1410 

AdminiiliBlion 

1430 

FaaaACoaia 

• 

- 

- 

-  ■ 

10.  Voucher  Total 

$ 

I  ceftify  the  dau  rqwrted  and  fandt  requested  on  this  voucher  aie  coned  aad  the  amowtf  requested  is  not  in  excess  of  inunediate  disbursement 
needs  for  diis  program.  In  the  event  tiie  funds  provided  becooK  OMire  thaa  necessary,  such  excess  will  be  promptly  returned,  as  directed  by  HUD. 


!HUPaiepwaaoulililaaclBimiandBlMama«<i.Ocwlclenwayieau>lncrtri<nalwlfarcMpaneWaa.(18UAC.1(»1.W  31  U.SjC.  3729. 3602) 

PrhrecyWalawaiit.  Publle  Lew  97-2S6,  Financial  lnlag%  Act.  31  U.S.C.3S12.auaw(1zaa  tie  Dopaitmam  of  Hoti8ingafidUibanDavatopmanl(HUO)  to 
oolectetatoTBte<weton(aMceptlttoSociai  Security  Muwber(8»0)wWchw«bauaad  by  HUD  to  pwtocld»uraement  data  the 

puipoae  of  the  data  la  to  aefoguardttie  Una  olCiedRConlral8yatom(LOOCS)  bom  unauthorized  aooeaa.  The  data  are  uaad  to  anaura  that  IndMdualawtio 

mlonoer  raoube  aooaaa  to  LOCCS  have  liair  aoeaaa  canabHlv  uiiiiiiiiav  daiaiad  Fdlura  to  ritrmJMm  w^m  Momiaeon  nouaatad  on  flia  fonn  mav  data*  toe 
precaaatoQ  of  your  approval  tor  ecoeaatoLOCCS.  WWtolheptovMonoftoaSSNIavotuntaiy.MUOuaealtaaaunlquaMentHtortoriiiaBuafdtoglhaLOCCS 
horn  unauMiorized  ewaaa.  ThlalntemiefcnwW  not  be  oaierwlaedtocloaad  or  ralaasadoutaida  of  HUD,  except  as  permitted  or  required  by  lew. 


tomi  HMXIMNIHJP     (4/2000) 
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OMB  Approval  No.  2S77-0168  (Mp.  ai/3(M2O0O) 


LOCCS/VRS  UAD^MrtmMitofHoiMing 

lytovingtoWork  S£:."5?!£?23K,  Housing 

Demonstration  Program 
Technical  Assistance  Grants 
Payment  Voucher 

mi«interir«lion.andyo«ar«notr«,uir«Jtoco«iplet«mi«(onn.iinl.M»dMiV««cufrw%vSM  ™»«B«icymBynoicoMct 

HUOiinp»«fnwt«^th«Un«ofCraditConUolSyst^  Q«ntr«dDi«il« 

m.(lrawd««npcocMS.  TYwgraraMwi«b«preavMtorentMingttwMomw«on«ndfor^o^^ 


I.VauctMr/Cartfficatfon  NunOar 

094 


5.  VMM  Raiponu  No.  (Sdgil*.  hyphwi.  5  mora ) 


LLOCCSPgrnt-Araa 

MTWG 


8.GianlNo 


3.Pw<odCowwwibythi«RaquMl  (mm/yy) 
from:  to: 


•.GianlMOi\|anizMian-s  Name 


6«.  GiaMM  Oiginizatlon's  TIN  No. 


7. 


til: 


9.  UnettemNo. 


0100 


Typa  of  Funds  Raquastad 


Amount    (delMS)        •  (canii) 


MTW  Technicai  Assistance 


10.  Voucher/Certification  Total: 


l^.'f!l  '^s  **'"  '*•*"?*  r*  ^""***  :«'"*»'«*  »"  **»  ^«>"«=»>er  are  correct  and  the  amount  requested  is  not  in  excess  of  immediate  disbursement 
needs  for  this  program.  In  the  evem  the  funds  provided  become  more  than  necessary,  such  excess  will  be  promptly  returned,  as  directed  byHUD. 


11.  NaflMa>'nan«Nun«Mr  (including  area  coda) 
of  the  Parian  <Mho  caNed: 


iz.  Name  &.T)wo(Auinort2wlSlgnalo(y(lyp«  or  print  dadyT 


13.Slgnalura: 


14. 


Wtralnff  HUD  iwaproaecuH  falsa  cMmaandatalements.  Conviction  may  result  in  criminal  andferdvlpsr^Ms.  (18U.S.C.  1001. 1010. 1012;  31  U.S.C.  3729. 3802) 

mwcyOlalaiiMiiL  P«*fc  Law  97-255.  Financial  Integrity  Act  31  U.S.C.  351 2.  authorizae  Ilia  Daoarananto»HoMhio«idiJrtiMiWu«ir««.«»/M 
!!!!i'*!T?*<««^'^Sodal  Security  Number(SS^^ 
?r,55S?*^'^'^*^*^^*^°^Syrtem(LOCCS)fromun««K^^ 

^^^VI.S^^'^SSSl^^:?^*^^''^-  F-*"top,ovldatheinlom»ionmqu..JT«!.3^2;^^ 

in«omiallonwi«notbeothen»>ieedlsdoeedofreleasedout8ideofHUD.exceptaapemiltiedOTrequlredl»^  ^^^^"""i—ujioiaeqacoeee.  inw 

fonnHUO^OOMMITW  (8000000) 


Fedwal  Registar/Vol.  65,  No.  150 / Thursday,  August  3,  2000 /Notices 


47773 


•ndl  ^^^ 

OIliM  of  Pubic  w)d  Indtan  llomlnj 


0MB  AppRwri  No.  2577-0108  (Exp-t/aOOOOO) 


LCXX^/VRS 

Public  Housing  Development 

Payment  VDucher 

*  ,^  ... 

PiiMerapw^  burtM  for  INt  colMMan  of  MomMlim 

MucNng  wMing  dM  aowcM.  gaVwino  and  iMMsMng  lh»  dila  nMdKl.  ara^ 

ggaidfc»gWabuwl«>aalln>i»OfanyodwaapactofM>l«oolacllonofWoimalk^ 

Otloar.PapaiwotfcHaduc<onProMgS77-Oia<).Of'lcaoflwloniiBMonTachno>ow.U.S.DapMlHBanlelH^ 

20410^eoa  TNiao«icymqrnoloaloolMalntoimallarvandyQuaranolra«*Mltoooni|iMilhi*«Qm^ 

Do  nolMnd  ttilsloffiii  lo  ttM  itoovo  otfdran* 

HUDImpl«nonMMaUma(CndiConlralSy8lom/Voio»noapanoa8yMm(LOCCS/VRS)to  Qranir«ekii«iia 

Woutavouchafteim  tor  dwaMMMa  HUD  program  w^ftiatwwacaMaiylntomallonpriof  to  mah^ 
ttwdntwdwonpraoaaa.  TtagmMaaiMbaprampladforarMaringdiolnfomMlionandteroonnnningifdomMHandi^ 
voioa.TNaMomwlonlafaqi*adtootoWnbonoMiiniarttiaU.S.HourinoActoin37.aianMndad.  •^rTnrmaiiinriiiintirtiniinnlUnifiiMiuL 


032i 

PDEV 

3>  Period  Oo¥Md  by  Hs  RsQUMl  (wn^y). 
konc                         to: 

*v— ,1  ■  Partial  Diabureemanl 
2-HnalDisbur8ament 

S.  Voiw  RMpenM  No.  (5  dVto.  hyptiMv  5  mom ) : 

» 

&  Qnnlw  (kgMtasiovfi  Nmw  : 

7.PafmOitm*a»onftHmm: 

•.QnnlarPialMiNo: 

6a.  QraniM  OgMteioffi  TM : 

7a.  Piyoa  OigMtaaon^  TM 

9.  UraNomNa 

TVpa  of  Fundi  RMiuoiM                                                                                          Amount:  (dolara) 

•  (oonlt) 

1406 

Opwidion. 

1410 

i  rli¥ilwI«lioitliii> 

nanwruumoon 

1425 

Initial  Operating  Deficit 

1430 

PImning  (axcapl  HUD  technical  service  fee) 

1440 

sue  AoqiMlion  &  Expenses 

1450 

Site  Improvenientt 

1475 

NorvvwsHng  CQulpmaiil 

1480 

Constmction  WbfWContract  Wbrtc-ln  Progrees 

1485 

UVmOIDOn 

1485 

Reloctfion  Costs 

1499 

Development  Used  for  Mod 

1500 

FY  84  &  Prior  Year  Qrants  &  Loans 

ia  Voucher  TaW: 

I  certify  die  dau  reixxled  and  funds  requested  on  this  vouciier  are  correct  lod  die  amount  requested  it  KM  in  exceu  of  immediatt 

for  diis  pfogram.  In  the  event  die  funds  provided  tiecome  more  dian  necessary,  sucli  excess  will  be  promptly  returned,  at  directed  by  HUD. 


1 X.  HtKtB  «  Phone  Nunnnf  (bidudnQ  nw  oodo) 
Of  Vw  reraon  ww  von^MWi  WW  ronic 


1Z  Nma  a  TMt  ot  Ai«Mrtz«l  SIgnaMy  (lyp*  or  print  olMrty) : 


llSlgnalUN: 
X 


14.0aliatR*quMl: 


WSndna:  HUD««pMesaiiWMMdaims«id 


Oom4ctlon  way  weu»  In  criminal  andterclvlpiniWii(UUAC.  looi.  leto.  loit  si  u.S.C.372t.3Mi2) 
Pubic  Law  97-8S5,  f^nanoiel  IMagrity  Act.  31  ui!c.  3512.  aodiodzaa  Iha  Dapartmont  of  Housing  «td  Uib«i  Ow^alopmant  (MX))  to 


oaiaetaltt)oMonnaaon(«ioo01lw  Social  Sooaty  Number  (SStQ)tMcii«M  boused  by  HUD  to  protsctdMuraomam  data  from  traudulsrt  Tbo 

puipoeaoflhadatalsloiala|ww<lheUnsofCied»Oontrof8ystsro(ljCX;C8)ftomunaud>odiadaocasi.  TbadataanusadloansumttiatlndMdualswIio 
nolongarroqutoaoooastoLOCCShavadNiraooossoapeUWyprompdydaMsd.  Fakmtoprmidatholntarnialionrsquaatsdonlholomimaydalsyfw 
prooossingofyourappnvalforaooaaatoLOCCS.  Wft«attiapnvisionotlhaSSNisvalunlsry.HUDuaasllasaunii|uaidanMlarloraalaguaidbigttiaUOCX» 
from  unauMwdzsd  access.  TNs  InlowMMon  «>■  not  be  othanwisa  dhdosad  or  mHaaad  ouHlda  of  HUD,  awapt  as  pamiMtad  or  requlrad  by  law. 

foraiHUD«OOd»MeV  40000 
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LOCCS/VRS 
Public  Housing 
Technical  Assistance 

Payment  Voucher 
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U.S.  DepartiMnt  of  Housing 

and  Urban  OavolopiMnt 

Office  of  Public  and  Indian  Housing 


0MB  Approval  No.  2577-0166  (Bip.6«y2000) 


w^«i^<dtateMureM,0ilhoilngandnwlnta^  Thhaoencymw  not  collect 

this  intoniHrtion,  and  you  art  not  requifwl  to  conH>l«le  this  form,  lailentt  displays  a  currw%  valid  0MB  ^^  -»-   j      j      w-w^ 

«"°JT?l!!IIII!Il!I?5l!ifl!i*^flS?^^       SystomWotea  Response  System  (LOCCSWRS)  to  process  requesto  lor  payments  to  grantees.  Grant  rodpiento 

M  drawdwon  preoaas.17)a  grantee  wia  be  prompted  tor  anled^ 

TWslntennaltoniara<|ulradtoobtalnbenelMsundertheU.S.  Housing  Act  of  I937.as  amended.  The  Infonwationrequerted^ 


1.  VduolNV  Nwnter 

049 


J I 


LOCCSPonn.ArM 

PHTA 


8.  QrwM  or  PieiMt  Numtar 


3.  Psriod  Covered  i>y  Ml  awiuMt  (mm/yyyy) 


5.  VMco  RtiponM  No.  (S  dtySt.  bfifihtn.  5  mow )[  e.  Qrmrttm  OfasnlMllon-i  Noto 


6*.  GrsniM  OrganizMJon't  TIN 


7.  Payee  Oiganizaiion's  Nam* 


*v— ,  1  >iiPartial  OisburMment 
|_J2  «=  Final  Disbursement 


7a.  Pay**  OrgaNzailon't  TIN 


».  UnellamNo. 


Type  ol  Funds  Requested 


Amount:  (dollars) 


(wnls) 


10.  Voucher  Total 

I  c«rti^  the  dau  reported  and  fnnds  leqnested  on  diis  voacher  are  correct  and  the  amount  requested  is  not  in  excess  of  immediate  disbursement 
needs  fof  ttiis  program.  In  die  event  the  funds  provided  become  more  than  necessary,  such  excess  will  be  prompUy  returned,  as  directed  by  HUD. 

11.  Name  >Pt)cneMunaer(lncluangaraa  coda) 
ol  Sie  parson  wlio  eomplaiad  Sils  form 


12.  Nam*  A  TMa  ol  Aulharizad  Signatoiy  (lypa  or  piM  ciaaily) 


laSlgnatura 


14.  OalaolRaqusot 


|HUDa<iproeen<alaiaeclaimiandstalamants. ConvlctkinmayiwatainuliiaialaiidfefcMlpanaltlea. (ieU.S.C.  1001. 1010. 1012;  31  U.S.C. 3729. 3802) 

22ltS!2iM^^SS:i2'«!i!l5^  Thipur^eeofthe 

2?i?555!5^Sl^ii2fir!S£^^  ■n»dBlis«uaedtoensurothatlndh«uals«ihonotongeri»quireacce« 

I^li:^^.%Sc?lS?!.'  ^"•'•'■"y  P»0"»dy  deleled.  Faiure  to  provide  the  bdomiation  requested  on  the  fomt  may  delay  the  praceaaing  of  your  «)proval  for 

intoinmona^tnqtbanthanalaedlactoeedorrBleaaedoutaldeotHUD.exceptaepennittedoriaquliedbylaw. 


fonn  HUD400aO-PHTA    (04/2000) 
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LOCCS/VRS 

PH  Apprenticeship  Demonstration 

Program  in  Conetniction  Trades 

(UrtMui  Youth  Corp)  Payment  Voucher 


U  A  DapwUMUt  of  HeiMlng 

-WMI'llftMli  DWSlOPIIMIII 

ONio*  of  r>ubiic  and  Indtan  Housing 


OMB  Approve  No.  2577-0166  («p.  MOOOOO) 


PuMe  raporSng  burdsn  lor  Slit  oolwMon  of  MonraOon  is  Mtmalad  to  >Mrao«  1 5  m^^ 

•xMlngdMsourcM.galhMtn8«ndinainWningttwd«anMd«d.«ndoompMiiigandra^^  TNsaoMicyinaynotcaloS 

lWtWonwrton.and»ousir»notwqulwdtocom|itotoWtloiT^unloMSd^>lty»«c^ 

HUDIniptomontodlh»Un*clCi»d»<>»ntrolSy«<tm/Votoori»iponMSy»tom(U)OC^  Graniracipionis 

wi/M<.w..»^wi>««m.i,wM.«.ppii>.«hi>uiinp»jp-»..jM.^it>>-..«.ppr^i-« — ■"•-r—'*T-'ftT)i1i'fpfnnininitt1noatnitrmnnmtophonoiolnW>te 
Ihedrawdwonprac— .  TlwgranlMwMboprampMforanMftngttwMofiMlionandtoroonSmiingMomia^ 
TNsinlonMlionlorK|ulradtooMainb«M«iundar«wU.S.Hot«ingAclotl»37.ManMndad.  TlwlntoniiaSonraquMtoddoMnotlMidHMNtooanSdMiMHy 


067i 

ZIjOOCSP«ii.Ai<m 

UYC 

Iwnc                         IK 

^P-,1- Partial  Disburewnant 
LJ2  «<^inal  Oisburaamani 

S.  VoiM  Rmpohm  No.  (S  d^  hyptan.  S  mora ) 

6.  OraniM  dgMHatlan^  Nmm" 

7.  P^fM  OiovilzsHof^  Nunc 

8.  Qnni  or  Pfo)Mt  No. 

fla  QnMM  OiyMizailon'tllN 

7a.  PoyM  dgwUzMtonr*  Tm 

9.  UnaitomNo. 

Typa  ol  Fund*  Raquaatod 

Amours    (dotaro) 

'  (c«s») 

9910 

AdiTiiniitwtlw  Costs 

9920 

Stipands 

9930 

Supportiva  Sarvicas 

9940 

Unifonm  and  Tools 

9950 

• 

Subgrants 

' 

9970 

Othar  Program  Costs 

< 

- 

to.  Vouchor  Total 

J 

I  certify  dw  dau  reported  and  funds  requested  on  this  voucher  are  coaect  and  the  amount  requested  is  not  in  excess  of  immediate  disbnrseaMnt 
needs  for  this  program.  In  the  event  the  funds  provided  become  more  than  necessary,  such  excess  will  be  promptly  returned,  as  directed  by  HUD. 


el  Sw  P*nan  wtw  OonytMid  a*  lonn 

'     ' 

13.SlgnMm 

X 

14.IMia(RaquMl 

:  HUDwMpiBsanSililMrtalmiindaalamaiSi.  ConwIcionmByiasuSlncdmlnilan^orcMlpiniHBi.  (18U.8.C.  1001. 1010. 101%  31  U.&C. 3729. 3008) 

:  PubfeLawS7-2SS.FlnanGiallnlagrttyAet.S1  U.S.C.  3512,  auSwdzaeSiaOapartmsnlofHoualngand  Urban  DaMtopmanl(HUO)tooaBaol 
alttiaMbnNaSon(saeapttw8oclal8aeurtlyNumbar(^t4))\MchwMbauaadbyHUDtoprolactdWwraamarSdMaiiomfraudu^  Thapurpoaa 

o>S>a date JatoaaiaguardSia Una olCfadttOonSolSyitam(LOCCS) from anauSwrlMdaeoaas.  Thadal>afauaadtoamuraSiaiindMduals«4)onolangar 
raquiraaocaaa to LOCCShawaMwiraccaascapabWlyproiwpMy delated.  Fallur»topro»idaS»aln>owwaSonraqua«tedontt>alofmmayda>aySwproeaaainB 
otyourappfOvalloraooaaatoLOOCS.  VMda  Sw  proviaion  o(  Sm  SSN  la  votuntary.  HUD  uaas  tt  as  a  uniquo  idanSSar  tor  saieguardbig  Sm  LOCCS  from 
uriauSwrteadaocass.  TbtolitfocmaBonwMwotbao>har<><toadtoctoeadorTelaasadoutaidao<HUP.a»osptaspariwitto<lorfaqulradbylaw. 


tomi  HUD406S04IYC   (40000) 


V 
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LCKXS/VRS 

RESIDENT  OPPORTUNITIES 

AND  SELF  SUFFICIENCY 

(ROSS)  PROGRAM 

Payment  Voucher  (All  Grantees) 

Resident  Service  Delivery  Models 


U.&  D^Mrtimnl  of  Housing 
■na  unNHi  uvvwopnMni 

Office  of  PUbIc  and  hKfan  Housino 


0MB  AppnuMl  No.  2577-0166  (w^.  ttaoOOOO) 


l^<*  Mpoifcp  burtw  lor  •*  oofceto  01  Womiiion  h  otto.^ 

>nMdMtandoanipMtaoandimiMlnBtMoal««ono(lnlomM^ 
.•ndyoumnati«|uiradtooonvMtfihtonii.unlawR(i^)liyo«cunM%vMOm  -i»— *  «r      wi-««i 

WDinipl«Mi<rtti»Unool&»d>CBnlmlP>iiiMnW^  Tlnrti»itiiM<iM 

oUowuctwrfcimtorawopgfciMoHUPpiigiimwMiolgwnorowoiyl^ 

"— ™***"*"°™'**^**'""'"  *■*'*-—*'"■■"•**•'■"■*'' H' '       ■    """"T'-T-riirtrtirtiiYnTriliMiiiiliiiiin  Tiiii 


090i    , 

L.I.I.    1 — 

t.UXXaPpm.Mm 

ROSS 

tant                         iDc 

*i—|1.  Partial  Dl*ui«ement 
1— 1  2«|:iniriDirtiuaaiMrt 

aiWMRMpenMNB. 

9dVii.iWiNn.Sina«4 

«LQ-*.0.,«.«C«,N«« 

7.PijM0«Miaaan%NMM 

8.annlarPia|MlN0L 

eLGiMMOigMtaSonni-nN 

TiLPqMOigMlaaan^TM 

«.  Uw«niND. 

lypo  01  Fundi  RtquMM 

Amount  (dolMi) 

*     (o«a>) 

FY1M04nr2000 

ReSBENT  SERVICE  DELIVERY  MODELS 

200S 

PragnmCooRftMrtor 

2010 

Pftm^fe^  ^MMW^^B^KAfl^A 

2020 

- 

2021 

EMiWiing  a  Revolving  Lom  Fund  (RLF  EMabMmanl) 

2022 

D«)«loping  a  Credi  Union  (CU  DevetopmenQ 

20N 

BttJBUSS  DSVMOpnMni 

20S1 

Develop  BiMinoeo  Plan                                                                    "'■ 

2082 

Conduct  MaitatAMiy* 

2033 

Seoum  Uoeneing,  kiaunnce.  Bondhg  (Uceneki^^Bondhg) 

2084 

Training  ReiaM  to  Raddanl  Owned  Busineee  (ROB  Ti^*ig) 

2086 

EMMrtmeM  of  Rerideni  Managed  Bueinesa  Deveiopmenl  (RMBD  MabMimenl) 

•MO 

2041 

Oiganiza  Community 

2042 

Operaling  Procedures 

2043 

DevelopMOU 

* 

2044 

Develop  Plan  lof  Tedwical  AiiJstiiLe  (T/A  Plan  Development) 

2046 

ConsuMant  Contracts 

2046 

Sal  SuffidencY  Programs 

2060 

2061 

Conduct  f^sasMlty  Study 

2062 

Secure  Training/Sldk/Experise  (RM  Training) 

ConUnuedonnextpi^ 

fcm«HUI>«IO«MISOM    Paoe1o(2    (4^2000) 
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ConUnutd  h\Mii  ptiQ0 1 


t.  UMNMnMa 

lyptofRmHRMiuMlKl 

AmnnltdalM^ 

(oank) 

2063 

DmialopMOU 

2064 

ConwRMi 

* 

2066 

Swxin  T/A  to  Draft  Conliaet  (DfaR  Conincl  T/A) 

2066 

Nagoliato  Cofttact  wNh  PHA  (Coalrael  NagolWion) 

2067 

vonouci  nNnm  irannB  rraparaoon  itiNnMii  innngj 

20W 

2061 

Piuyiain  CooidMlpr 

2062 

PiiyMcii  fenpiwHMniB 

2063 

pMHAHfli^M#  ^iul  .krii  R^^Hkft^^tt  ^IfiAi  R^^Hk^^^l 

2064 

JobTraMng 

2066 

2066 

vooaiofMl  TnMnQ 

2067 

TKhnMAMMno* 

2070 

FMiiySuppeilh»aM«IOM 

2670 

9100 

TrawtlCoMi 

9200 

0300 

9400 

AdnrinMntiwa  and  Ollwr  Cosli 

10.  Voucher  Total 

$ 

Icerti^fliedrt>wpoitwiDdiUDdiw<|iicrtBdoo«it¥Bod>w>wccMBCt>pdfteMiiwiuil  wqpeitM 
BBodilbctliininmiiii  lBBhBCWBtfteibpdi|iiowdcdbwMiiciB<KCBMPBBOwii^r,iiiM<MBWwiubepBwyu^ 


ia.anwiun 

X 

14.IMi«IRiqMal 

HUDi 


:  PiMe  Ijw  •74K. 


taltw 
purpow  of  Sw  dMi  k  IB  ailiguMd  •»  Um  of 
no  tanwraqulm  aMiw  IB  LOOCS  hM«  tMlr 
procMlng^ofyoyi^ppwwf  for  momMo  UWC&  WMo 
fram  uMUdoitaMt  Moooo.  TNt  tnhmiiiSon  wft  ml  bo 


llw 


(IS  U.&C.  1001, 1010, 101%  SI  u.s.a  S72s,  asoe) 

Act  31  U.8XX  3512.  aulniiao  flw  DipoilRiM«  of  Houang  aid  (Mon  DMOlopminl  (HUD)  to 
vMehwftbOHMdtyHUOIopralMltf  ~ 

OjOOCQ  Som  UMUlHdBid  aooiis.  Tlw  d«a  an  uMd  to  < 
FWim  to  pravido  tM  MonMlon  nqHMM  I 
*m pnMonclSBH l» ¥Dlunliim HUD uooo a aoa vNqm Mwdioi  lor  iilipiiiwtiig •»  tOOCS 
or  nioaood  ouaUo  of  HUD,  MBiat  w  I 


fain>HUD<eOMWBDM    P^02of2    (4/7n00O) 


V 
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V.O.  wvpanmofK  or  nousing 

WW  unMn  iMWMopmMii 

Office  of  Public  and  Indnn  Housing 


OMB  AppvcMBl  Na  2S77-0166  (oqi.  6/3(y200(9 


LOCCS/VRS 

RESIDENT  OPPORTUNITIES 
AND  SELF  SUFFICIENCY 
(ROSS)  PROGRAM 

Payment  Voucher  (All  Grantees) 

Service  Coordinators  for  Public  Housing 

PuUc  reportnQ  bunten  fof  Ms  ootecten  Gtf  infofmriion  is  MiniBtod  to  cwnios  15  minulM  pw  fMpOfiM.  indudng  ttw  llnw  for  ravivwlno  kwkuGionB.  MMchinQ 
•idsInQ  (tali  spixcM,  gMtMiInQ  and  iraMaMng  Vw  CMb  iNxtod,  wid  ooinpMbiQ  Mid  iwiMrinQ  Vw  odtclion  of  InlMiiHUiuii.  INc  ■gan^  imy  not  oolMt  Mb 
infonraMon,  and  you  m  not  rec|uired  to  oomplolB  Ms  fonn,  unlsss  N  dbpisys  s  curwily  vmH  OfyB  control  nunbsr. 

HUO  knplsnMnlsd  •>•  Una  of  CradR  Control  SyslMnAfoics  RaaponaaSysiam  (LOCCS/VRS)  to  preoost  raqussis  for  paymanto  to  grantoas.  QranI  ladplanto  ■ 
-.. 1.— J — .— M.- -ppM— Ki. m IT. I — J M.-...^- .^1,1. ,     M     p.1— . u-j-..i.j.L ..-.1^-. — ^r-TTTti|Ttinnilnlnnialilii 

dwwidowin  ptocaii .  Tha  yantoa  wW  ba  pron^^tod  for  antodng  Ifia  Infonwiion  and  lor  oonlindnB  Wowwaion  fiat  Is  apolun  badt  ty  W>a  VRS  alwulatod  volea.  TWs 

■r — rriTT-n"^fr-'^r-'-—'T-i~Vf-T"''  "-tt-q -* -^ T"  rt TimtrtTtrTf  •n-TTifrrTrmtmnriiniliiitniiinnllintHiilfln  nnnirlaiiMiii 


I.VtouolMrNiintNr 

073i    ,    ,    ,    ,    , 

2.U)0C8PgMLAi«a 

ROSS 

3.PaiM0ew«ndbyMin^uMl(mR^yyy) 
Sam:                         to: 

»-|— 1  1«  Partial  DiaburaamanI 
1 —   2  B  Final  DiaburaamenI 

S.  VUo*  RMpoma  No.  9  dVli.  Ii|f««n.  5  mora) 

«.  CkMaMdgMlaloffkNMM 

7.  Piyw  OiQHrimonii  nhm 

&GianlarPn|MlNo. 

aa.  QiMMOigMtaaoiftlW 

7a.  PsjfM  OiBMlaioifi  TIN 

9.  UnaltomNo. 

lypaoffHndsRequaatod 

Amount  (dolan) 

'     (oonk) 

FY1M»fY2000 

ELDERLY  SERVICE  COOROMATORS                                                                         ] 

9610 

AdminWralive  Ckists 

9820 

Ottwr  Program  Expenaaa 

9830 

Training 

9640 

Salaries 

9650 

Fringe 

. 

. 

10.  Vbudwr  Total 

$ 

I  certify  die  dhta  reported  and  funds  requested  CO  tfiis  voucfaer  are  coneet  and  Ifae  amouDl  lequested  tt  1^ 
needsfadusprognaiL  In  tteevcBt  the  funds  piovkM  become  iiioiefl>annBcessaiy.<^ 


11.  NanaaPtmaNuHBOf  fMlinnp 
iiv  aw  rwin  vno  iamsmwo  aw  lonii 


12. 


aiMaafi 


flfgss'B'y  AlP*  w  print  dMiM 


IS. 


14.0atoofftoqMil 


>Oon»lcloniniyiaau»lr>«ta*isiaiiillliircMlpsniHss.(18UAa  1001.1010,1012;  SI  UAC.»y2».aeoe) 
:  Pubic  taw  87-2S6.  FInancW  mtogri^  Ad,  31  \}SXi.  3612,  aulhorizoa  flw  DepartnMnt  of  Houalr«  aid  IMan  Davalapmsnl  (HUO)  to 
oolact  al  •«  Infoniiata  (eiaapt  tw  Social  8eou%  Number  (SSN))  afflict)  «■  be  uaed  by  HUD  to  piatoGi  dibuMmsnt  d^ 
pi^poaa  of  tie  dato  toto  aafaguaid  t»  Una  of  CasdB  OonM  Syetom  (UXX»)  ftom  unauSnrizad  aooaas.  11w  dato  «e  uaad  to  enawa  ftal  InMduato  ato 
no  tangar  raquira  acoaaa  to  lj(XX»  haw  fMir  aooaaa  capabMy  pramplly  daletod.  FMura  to  piaafda  fw  Inkimalon  lequaatod  en  Iha  fonn  may 
pwcaMlnuofyourappww<foraccaaatoljOCCS.WWtoitopiw)lilonof8SWto¥nluntoiy.HUOusaaltaeaunlqueldanllarforiaiiBUM^ 
fremufa»itwrizadaocaas.Ttitolnfomiallcnaanolbao8>aw<Badtocloeadorwliasidou>ridaofHUD,ewaptaspami<ll^  

fonnHUi>4«M>«C    (4/7/200(9 
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U>8.  D^^wlmcnl  of  Housing 

OIM  UlMHI  DovMopnMni 

Offioo  of  PiBNC  WW  Indwn  llomlnfl 


LCXJCS/VRS 

RESIDENT  OPPORTUNITIES 

AND  SELF  SUFFICIENCY 

(ROSS)  PROGRAM 

Payment  Voucher  (All  Grantees) 

Resident  Management  and  Business  Development 


OMB  Apprawil  No.  2S77-01M  {m^  ttSCVaooO) 


ruDw  riporviQ  Dunnn  Mr  ns  ooNGBon  01  nonMSon  V 


*ig«dm4M*i0MwoaltrtanofbiijiiiHtuii.1MiaoMcynwynatoalMiMi 


~*""'i"*'T'*i— f—frrir'T*'!  f""r~0'f~"^^«BtTTnirinirrliifi'iiii«liiiip1ttr>rnwlitioalili(*inniriti«|[iOSI^ 

""^ir"*^"*"^! r^* >.^»^..^„..— — ^» ., ,,.  ^.  .       .^.^..-^■^ ""ir'"  •T11Tiliiii<Hiil   JI...TIJ. 

ihriiifriirrnltlrtnliiniflliinirtnlffT  llniwhQ  firtrrfiriT.  ■■■nunrtiil  TTwInlnni—iiriiinMiililoMnrtliiiilfcrtL. 


090|    ,    ,    ,    ,    , 

'roSsT 

imc                        IK 

•-I— 1  1>P«1WDiiburMnNiil 
LJ  2>RnalDMiurMnwnt 

&  VbIm  nMponM  lto>  (5  dlBlMk  nypiMfV  '  MM0M9 

ItGlM^OMM^Nii* 

7.P^«.«-«**«. 

&QranlorPi«iMlNoL 

''*^°'''****™ 

7a.P««w6igtrtatoftTM 

8.  UMNMnNo. 

Amount  (dam) 

(oint^ 

FY198»^«I00 

RESIDBn- IIANAflMakKNT  AND  BUSME88  DEVELOPyENT 

' 

1010 

1020 

R-id«IBurinM.D««lopiMnl 

1021 

Dovaiop  Bwinaao  Plan 

1022 

1023 

UoHwing,  hwunMoo  Boning  (Um 

.     -.     ^     . 

1024 

Twining  mirti  i<  to  RmUm*  Ownod  Bilnew  (R.O.B.  Biwlnw  Ttrtning) 

1025 

Toiy ililiiinia  of  flMlclonl  MMiMMfl  "i  inoM  Oimilnnnionl  fflMTin  Tl^iMMiiiiil 

1026 

TiMhniool  AmMimoo 

1090 

1031 

OigMiiao  Conwnunty 

1032 

OporaMng  Pioosdurao 

1033 

DwwiopMOU 

1034 

Oowolop  Plon  for  HKhnlcol  AmMmoo  (Dovolop  T/A  Plon) 

1036 

ConMRaMConmoii 

10M 

8w  SuMcioncy  l*ngranM 

lOiO 

1041 

Conduct  FoMUIIy  Study 

Contnufd  on  ntict  ptg0 

Pl«a1af2    HUTOaOO) 
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9.  Una  Nam  No. 


1042 


1043 


1044 


1045 


1046 


1050 


1051 


1052 


1053 


1054 


1065 


1060 


9100 


9200 


9300 


9400 


Continued  from  paga  1 


Type  of  FuKto  RaquMlad 


Secure  Training/SldHs/Expertise  (RM  Training) 


Develop  MOU 


Amount  <<lol>r») 


Secue  T/A  to  Draft  Contract  (Draft  Contract  T/A) 


Negotiate  Contract  wWi  PHA  (PHA  Contract  Negotiation) 


Conduct  Resident  Training^reparation  (Resident  Training) 


Self  Suffldeney  Prognm 


Employment  and  Job  Readvwes 


JobTrrining 


Management  Rotated  Employment  Training  (MgmL  EnY)loyment  TriMng) 


Vocational  Training 


Technical  Assistance 


Supportive  Servicea 


Travel  Costs 


Other  Resident  Costs  (Stipends,  Reimbureements)  -  (Resideni  Coels) 


Contract  Administrator 


Administrative  and  Other  Costs 


(CMb) 


10.  Voucher  Total      $ 


k  PHon*  Numbtr  (bidudbio  MM  ooito) 
of  tw  Pwaon  who  OanpiMd  Mi  taoa 


12.N«n»&ntoolAua«MtaMl8aonMMy(ly|Mor|NMclMriy) 


13. 


U.IMialRtq«Ml 


WJn*VHUD«HiproMcUelalMdaln»«ndilil«n««rCon^^ 

"'"'"Zl^i^JiSZi'if^l.S'SS^^  •»  D.ps.%n««  of  Hou*«  mi  Urban  Devslopmsnt  (HUD)  to 

Sti^^f??S?=?2Jfr;i22lf22^^  used  to  •««  t-t  MMdu*  «ho 

i««notbsc«isw>lwdhdoesdorr»lissidou>«ldsolHUD.e)<csptaspsm«tedoriequlwdbytaw 


oolMt  al  ttw  MoniMflon 
piaposs  of  Vw 

no  tongsr  iM)uirt  aoosss  to  LdCCS  haw*  tMir 
pioceaiing  of  your  approMl  for  aooMs  to 
from  unautwilnd  acooss.  TNe  MomMdton 


fonnHUIMOOaiMIMBO    Pl«*2of2    (4/7/2000) 
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LOCCS/VRS  UA 

REStDENT  OPPORTUNITIES 

AND  SELF  SUFFICIENCY 

(ROSS)  PROGRAM 

Payment  Voucher  (All  Grantees) 

Capacity  Building/Conflict  Resolution 


of  Heualng 


0MB  AnmMl  No.  2S77-016S  (««>.  eOCMZOOO) 


Ollioa  of  PuUte  and  Indton  Housing 


rUMC  I^NNBiy  DURMH  lOi  Wm  OOMGHn  01  raOflnHOn  M  MMMMO  ■> 

HUHi  V  oiHi  MMvMt  bhotio  tm  iMnHnno  iw  ami  kmom,  ■nc 
MoniMlon,  md  you  are  nomqutrad  to  ooinpMv  Mb  foiin,  union  R 


IS  nriraitoo  por  raoponM.  Inoludbio  tho  tmo  for  imiMdno  bakucfcno.  n«cNi« 

feig  and  iwriMrino  Sw  oolocton  of  bdonnatQn.  IMi  ogoney  iMy  fiat  ootacl  Mi 
■  oumndy  mM  0MB  oonkol  nundMC 


HUD  ImiilMnidKl  Iw  Urn  of  CradR  ConM  SyMMiV>Woo  RooponM  SyalMi  (U)CCSMe 

"  ■ttm|iini'1--nrtn1ini11n[nitrfitirn  tlmwlno  nrt  nf  irTT.  t  ■nwnrtod  Ttwlninniloii  rinmiliililuii  iiutliiLjlL.iL. 


090i    .    .    ,    .    . 

2.U)0C8taM./Mw 

ROS 

feOK                                     IQC 

*-|— 1  l-PaifaiOWwnamonl 
—1  2»FinalDW)unoinanl 

&  Vtaka  RMponM  HA.  (S  «^  kyphm,  s  iMM) 

<La»«i.Oqp««KklM. 

'•"^°''^**^*" 

HOiMlerPialMlNa 

••.GiMlMOigMlaMliTM 

TfcPuwtnmMiiiwrt-nM 

ft.  UmNmrNol 

/tenountidolM) 

'       tBtlM) 

FY1tl»#YaOOO 

CAMCITYBULOMQ 

3000 

CipecMy  BtdMnp  AdMHw 

3010 

TnMng 

3011 

Consuftmli 

3012 

(Miar 

, 

9100 

TrwalCott* 

9400 

AdmkiMmlive  Ccwl* 

coNRJCT  ResoumoN 

4000 

■  *--—-—--  a  1  ih Jtt  1  1 

4010 

4011 

Ybulh  SwvioM  AcMHm 

4012 

nMidoiwPHA  IsouM 

4013 

UOWMOPIIMra  01  NMNIMn 

4014 

Tnfeilna  for  "•*ff''"iiTTTrftnrWiHnn  ffiiloriMloiHTIonnnrlMinn  TmcO 

4015 

Tachnictf  AmMmm  to  RAt  (RA  T/A) 

9100 

TmvvlCotli 

9400 

AdninMraliM  Coals 

jk 

10.VoudwrToW 

% 

I  certify  dw  data  nported  and  fuodt  raqueitad  OD  Att  voudMr  an  oonwt  and  die  amouid  lequesto^ 
needafiKflmiMognBn.  In  dweveittlie  fundi  jwovkled  become  mow  <l>anneceaiaiy.tBdieaL^ 

12»Nmm  a  lev  of  AuOndnd  SIpMlofy  (4ip#  or  pilnl  dMrfy) 


14.M»olRiqHO« 


b  COMUDn  RMW 


lncilHdMlandtefcMpiniMi».(18U.&C.  1001.1010. 1012;31  U.S.C.S728;aaOQ 

(HUO)to 
The 


f  mmmmt:  PUMe  Uw  07-286.  FbianoW  Migri(f  M.  31  U£JD.  3612.  auanrime  flw  Oapartmsnl  of  Howkn  and  Utbw  Dmakifmmt  (HU 

al  Iw  MoiiM«an  (neopl  Iw  Boom  8acu%  Nun*or  (8814)  tMoli  «■  be  used  by  HUD  to  pnlMl  (MNoa^ 

e  of  iw  dM  la  to  atfiguMd  tw  Une  of  Cmdil  OoidM  ByMmi  (UXX»)  *om  unaudHdBtd  aooaaa.  The  dtfa  M  uoad  to  anoim  OiM  ind^^ 


ne  tomer  laqMlw  acoiaa  to  L0CC8  liawa.«w>  aocaea  capaM%  fiaiptf  diliU  1  Fiduw  to  pwMde  t»  Iniomtofcn 
pnooi*«  of  your  appmMi  for  aoooee  to  LOCC&  «(Mto  tw  pimWonof  B8N  ii  wlunlifyi  HUD  uaae  R  aa  a  uriqua 
iwmurtoulwdadawiee.TW»lnlBBnalon<dinolfiaaliewiiliidliclBaidorHliaiiJeul*teofHUD,awoe>«m 


on  tw  forni  iray  dilqr  tw 
farariigu«dbt0tieLOOCS 

otraqulradbylaiifc    


iDnnHaD«XMO«»CR    (4/7A000) 
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LOCCS/VRS 

Service  Coordinators  for 

Pubiic  Housing 

Payment  Voucher 


U^  Dspwtimnt  of  Housing 
and  Urban  OowolopiMnt 

Office  of  F*ub«c  and  Indian  Housing 


0MB  Approval  No.  2577-0166  (w^.S/aOSOOO) 


this  irrfomwtion.  and  you  are  not  required  to  c»mptele  mis  lonn.unleMtt<««pl«y8«cijiTer%^  "i^'-y  "^ """"•^ 

HUDImptenwntedlheUneo«CredHComrolSy»teiTi/Vok»Re«pon$eSy«em(LOCCS/VRS)toproc68«re^  Granlrackitanta 

This  IrrfomwttonisfequifedtootHalnbenelH.  under  the  U.S.  Housing  Act  01  l937.B8atiwnded.  TlXlnlorni«lionrequeS3o»Mnollind^^^ 


1.  Voucher  Number 

064 


J L 


5.  Voice  RetpwiM  No.  (5  d^ls.  hyphen,  S  more ) 


L0CC8  Pgnn.  Aiee 

SCPH 


a.QrantorPro)eclNo. 


3.  Period  Covered  by  this  Request  (mm^yyy) 
trorn:  to: 


6.  QtameeOrganizaiion's  Name 


•a.  QraniM  Organization^  TIN 


9.  UnenemNo. 


9610 


9620 


9630 


9640 


9660 


Type  of  Funds  Requested 


7.  Payee  Orgenization-s  Nsme 


*-, — 1 1  «  Partial  Disbursement 
Lj2  =  Rnal  Disbursement 


7a  Payee  Organizaiian^  TIN 


Administrative  Costs  (Excluding  Salaries) 


Other  Program  Expenses 


Supportive  Services 


Training 


Salaries 


Amount    (dotars) 


10.  Voucher  Total 


(cents) 


I  ortify  the  data  reported  and  funds  requested  on  this  voucher  are  correct  and  the  amount  requested  is  not  in  excess  of  immediate  disbursement 
needs  for  this  program.  In  the  event  the  funds  provided  become  more  than  necessary,  such  excess  will  be  prompUy  returned,  as  directed  by  HUD 


11.  Name  A  Phone  Number  (including  eraa  coda) 
of  Vie  Person  iNho  Compialed  this  torni 


12.  Name  S  TWe  0*  Aumortzed  Signelory  (type  or  print  dearly) 


l3.SignatuK 
X 


14.1 


WMnkig:  HUDaHlprooecutoMsecWmswidsltfanwils.  Convidlon  may  result  in  criminal  aniVbr  civil  penalties.  (18U5.C.  1001. 1010. 101^  31  U5.C  3729  3802) 

^2SIfI.'lK!!IliLi^"/'lJ^-^L^^.'lf^"^'^  ^  3'  "-S-^  ^'2.  authorizes  the  Department  of  Housing  and  Urban  OwrelopnMnI  (HUO)  to 
^  hrtorrnation  (except  the  Social  Security  Number  (SSN))  laMch  iMN  be  used  by  HUO  toprot«:t  (fiebursement  data  from  tn^^i^i^tof^-nm 
'""S2!lf  *•.*"*  "  •*•  •■'•%;"'  the  Line  of  CredR  ControfSystem  (LOCCS)  from  unaumorized  a^.  ThedS  are^uSd  toWS^T^^  wto 
^^^'S^ **"•  '".h?^  '»^* !!Sl»«*" «P^«y P««V«y delated.  Failur. to  pro^d^  MoZ^^S^S^T^^S^ 
f^^^^'^"^~^''**""*"'°'-°*^**'^'^P~^'*»»«'<>'»»  SSN  is  voluntary,  W^ 
from  unauthorized  access.  THIs  infomHitlon  will  not  be  otherwise  disdosed  or  releaaed  ouMde  of  HUD,  excepuS^oSw^SS^^      ^^ 


lonn  HUD«NM»«Cra   (4/2000) 
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LOCCS/VRS 

Special  Purpose  Grants 

Payment  Voucher 


Offlot  of  PuMe  and  liKtan  Homing 


0MB  AniTOMl  No.  2577-0168 

(up.  waooooo) 


PubfcriporfngbiMd>n>orW»co>»cioncllnlom»tllonl»  iilimnaio  mmtQt  1$mlnulMp«rwiponi>.lneludhg«wtiwli)rr»M>wHngln»irucBon».  nwchlng 
wd«llnodtto«ouicw.grthwtnq«idiiMlnttlnlng«i«d«liWMdid.«iidcoiiipliMnBMrt  TMBagwicynwymtoaasctM* 

lnloimrtun.jnrfyou«»iwlf»qulwd<ocomplt>tWilonii,unlw»»iai;il«l(i«cuiw^  iwMOMBconliulnuwbw. 

HUD  liiipl«wwiiltdtt»  Una  otCridW  Control  Sytlii«Wolc<nw|w»>tS»tltiii(l^^  Grant  ndpiants 

M  outa  vouctMrfonniortiM  ipplcalilo  HUD  program  «4m  rt  «w  nooMnry  Moniwian  prior  to  oMidno  aMoph^ 
«Mdra«v*»onprooaaa.  TbagiantBat^baproiiiplBdtDrantarinQlhalnteniiallonandlofoonfciiilnQlntemialtonttwtlaipotMnbac^ 
vBlea.TWBlnionwaloniaraqulrodloflblii»binalteundir»aUAHoui»WBAclolB37.a«a»wandaAThatnlon^^ 


044i 

ILOOCStamk/WN 

SPG 

3.  PwM  Oe«Md  by  a*  RiaHi 

aoMK                            IK 

mtfmtnrn 

4-p-,1  «  Partial  Oiaburaafflwit 
2  «  Rnal  Diatouraamanl 

S.  Vote*  RMponM  No.  (9  dWM.  hyphM.  S  iMia ) 

C  Qhmn  (hgantatar*  utMw 

7.  PqwaOgwtnManr*  Mmm 

S-QraMorPMiMlNa. 

aa.  Qramw  OigMtaMlaH^  1W 

7a.  PayM  OisMlalanntTW 

9.  UnallMnNo. 

TVpa  of  Fundi  Raquoatad 

Amount   (dolan) 

•  (cants) 

1000 

Paraonnal 

1100 

FringaBwMfRa 

1200 

Traval 

1300 

Ctyjjpnwnt 

1400 

1500 

Contoaciuai  /  Sub-OrwilMs 

1800 

Conatnjdion 

1700 

Othar 

* 

1800 

Mbacl  CtwrgM 

,\ 

10.  Vouchar  Total 

1 

' 

I  certify  the  data  reported  ancLfunds  requested  on  tliit  voudwr  are  correct  and  tiw  amount  requested  is  not  in  excess  of  immediate  disburseaient 
needs  for  tins  ptogiam.  la  the  ewnt  tiw  funds  provided  become  more  tlwa  necetsaiy.  such  excess  wilt  be  promptly  returned,  u  directed  by  HUD. 


■1.  Nmmw  Phone  NuMBSf  0noluBn9  wstt 


12.  Nam*  a  T«a  ol  Auaieitmd  SIgnataqr  (type  or  print  eta«ly) 


13.Slgnahn 


14.  ( 


\  ■ 

I  HUOwBpnaaculBMMelBlmaandalalHnanli.  Oonwicllen may mai«ln criminal andtorcWpinsWii.  (18U8.C.  1001, 1010, 101%  31  U.S£.372B.3SQ2) 

PuMte  Law  07-2SS.  Financial  bHagriy  Act.  81  U.8.a3612,  authorizaa  the  Daparanant  ol  Homing  mid  iJiban  Da»topmam  (HUD)  to 

oqSmI  9M  ttw  InfofiMllon  (MOipt  ttw  Social  Oscurfty  Nunibw  (8S^Q)  which  wlH  Im  UMd  by  HUO  to  pfotoct  djibuwuwot  dite  from  fnuA^Ml  ftcHont.  TTm 
purpo«9OT#i«4itototoMltguM|dttwUMolCr«dttOo^  Th«<lataar«uMdto«nsuf«thtf  MhMualswho 

no  lOHQw  fVQulfWCMft  to  ^OCCS  hsw  ttMir  S06MS  cspttbMy  preniplljf  <M6tod.  FsHim  to  pravicto  ttw  IntornMtton  ri^iiMtod  on  ttw  fonn  nwy  <totoy  iho 
prooaaalngoryour^prawalforaooaaatoLOCCS.  WWIalhapro»laionoHhaSSNiavo«untaiy,HUDaaaaltaaauniqualdanailartoria<aguafdh>g«ialjOCCS 
from  unauthorized  aocaaa.  TWalnlonnaltoBwWnotbaoftaiwiaadtocloaedorralaaaadoutaidaof  HUD.axcaptaapfmltfdorfaquiradbylaw. 


(4/2000) 


\ 
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L(X;CS/VRS 

Tenant  Opportunities  Program 

Payment  Voucher  (All  Grantees) 


U.S.  Dcpartmant  of  Housing 
and  Urtian  Oovolopnwnt 

Office  of  Public  and  Indian  Housing 


OMB  Approval  No.  2577-0166  (exp.  6/30/2000) 


^J^    S     ^  '  collec«on  of  Information  is  esUmated  to  average  15  minutes  per  response,  including  the  time  for  reviewing  instructions 

searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collectton  of  information  TOs  Mencv 
may  not  collect  this  infomiation.  and  you  are  not  required  to  complete  this  form,  unless  It  displays  a  currently  valid  OMB  control  number. 
HUD  implemented  the  Line  of  Credit  Control  System/Voice  Response  System  (LOCCSA/RS)  to  process  requests  tor  payments  to  grantees  Grant 
[Zho™  n  in^r.^^'  T  '"'  •*"  ""''i^''"  ""°  P"^"""  ^"^  ^'  •'^  "«*"•'>  infom,ition  prior  to  inking  a  teleVhS^t  «ll  ul^g  a  touch  tSi 
L«!h«  vn<^ «  m  filH^T^°"  ''.'°*^'f  ^*  ""'"'*!  """i?"  P'°'"P''** ""  '"••'""O  *«  InfonnaUon  and  for  confi)ining  infomvition  that  is  spoton  ta^ 
S^s  not  if  ndTteeTto  cc;^?idJI!3!L?""    '*'"  "  '  '"  "*"""*  ""*"*'  "^  ''^-  "°^"^  ^*^  °'  '^^^'  "  •"'•^•*'    ■^"  lnfom«i«on'7!l^,^^ 


S.  Voice  RasponM  Na  (9  dKlitt.  hyphen.  5  more ) 


LOCCSPgim. 

TOP 


8.  Grant  or  Proiact  No. 


9.   Line  Item  No. 


9810 


9820 


9830 


9840 


9850 


9851 


9852 


3 -Pwiod  Covered  by  this  RaqueM  (mm/yy) 
from  to 


6.  Qiamee  Orgmization't  Name 


6a.  Grantoa  Organization-*  TIN 


Type  of  Funds  Requested 


Employment  Readiness  Training  Contract 


Business/Job  Training  Contracts 


Job  Placement  Retention  Contracts 


Mediation  Acth/ities 


Resident  OrqanizaHon  Development  Actwfities 


Organize  Community 


1^ 


9853 


9854 


9855 


9856 


9857 


9860 


9870 


9880 


Operating  Procedures 


Develop  MOU 


Plan  for  Technical  Assistance 


Consultant  Contracts 


Implement  Property  Managenwnt 


Self-SuWiciency  Programs 


^WT? 


Travel  Costs 


Other  Resident  Costs  (Stipends.  Reimbursements) 


Adnwnistrative  and  Other  Costs 


10.  Voucher  Total 


1 


I  certify  the  dau  reported  and  funds  requested  on  this  voucher  are  correct  and  the  amount  requested  is  not  in  excess  of  immediate  disbursemeat  needs 
lor  this  program.  In  the  event  the  funds  provided  become  more  than  necessary,  such  excess  will  be  promptly  returned,  as  directed  by  HUD 

H.NamaAPtionaNui^  iiou ••»>«-_.  ».^-^—^n ..     r— : — rr ' : 


11 .  Nam*  a  Phone  Numbw  (indoding  aiM  coda) 
of  the  panon  who  oompielad  tHa  ionn. 


12.  Name  t  Title  d  Authorized  Signatory  (type  Of  print  daarty) 


13.Siviatura 


14.1 


Warning:  HUDwIpreseuteiilHdiimeandslatonMrts.  ConvidanmayraauRlncriminelandtorcMlpenaMas.  (18  U5.C.  1001.  lOlft  1012;  31  UAC.  3729. 3802) 
r^.!22L*^!!r^  ''"•*'  '^*  ^■2'^-  """^^  Integrity  Act.  31  U.S.C.  3512.  authorizes  the  OepaitmanI  o(  Housina  and  Urban  DaveloonMnt  tHUD\ 
tooollect  all  the  infommtton  (except  the  Social  Security  Number  (SSN))  wWch  wMI  be  ueed  by  HUD  tVproteS  dtobu«3?dat?K2S^ 
The  purpose  of  the  data  is  to  ufeguard  the  Une  of  Credit  Control  System  (LOCCS)  from  unaJhorized  aoSsT  TheZaaTuSSdt^^^^^ 

Z  L^Sf Z?^i!SS^l^"?!:*  ^S2^?^  T*  1:!  P"^"^  "'  »*  ^"^  "  ^''""♦•'y-  HUD  usee  It  as  a  ^Im^^ifiert^^^^ 
»e  LOCCS  from  unaulhoflad  access.  This  infomwtwn  will  not  be  othenwse  disclosed  or  nrieased  outside  of  HUD,  except  m  pennWed  or  requirS  by  lai^ 

'  fom)  HuiMOilU-TOP    {ilSSBSj 


Previous  editions  are  obeoleto 
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LOCCS/VRS 
IVaditional  Indian  Housing 
Development 

Payment  Voucher 


U  A  DtpartnMnt  of  Housing 
and  Urban  Dovolopnwirt 

OfHcs  of  Public  and  Indian  Housing 


0MB  Approval  No.  2577-0166   (E)ip.«3(y2000) 


Publte  reportino  burden  lor  Wt  coMactton  of  Infonnalton  l«  estlmatotflo  aveiBge  1 5  minutes  ^ 

exieUng  data  source*,  gathering  and  maintaining  the  daU  needed,  and  coinpleling  and  reviewing  the  collection  of  informilion.  TNs«iencymaynolco«ectlMs 

Mormalion,  and  you  ai«  not  lequiied  to  oomplele  this  forni.  unless  It  displays  a  cuirenlly  vsNd  0MB  control  numtier. 

HUD  linpleniented  the  Line  of  Credtt  Control  Systern/Voice  Recponse  System  (LOCCS/VRS)  to  process  requests  for  peyinenls  to  grantees.  Grant  recipiems 
fHI  out  a  voucher  form  fortheappUcabto  HUD  program  with  all  the  necessary  Infonnation  prior  to  rnaldng  a  telephone  cafl  using  a  touch  tone  telephone  to 
the  drawdwon  process.  The  grantee  wM  be  proinpled  for  entering  the  Informatton  and  for  confimring  Informatton  that  Is  spoken  iMck  tw  the  VRS  simulated  vote 
This  hrtonnallon  Is  required  to  obtain  benefits  under  the  U.S.  Housing  Act  of  1937,  as  amended.  The  mfomtaUon  requested  does  not  tend  HseH  to  confidentiality 


031i 

2.L0CCSPBmi.ArM 

TIHD 

from:                            to: 

*■. — .  1  s  Partial  Distxjrsemanl 
2  3  Final  Disbursement 

5.  Voiod  fwtponse  No.  (5  dijHs,  hyphan,  5  mova ) 

6.  QianlM  OfganizaHon's  Nam* 

7.  PayM  Ogviiztfion^  Nwiw 

8.  Qrent  Of  r^ofect  No. 

6a.  GMnlM  OrgwilzailoiVs  TM 

7a.  PayMOgMbaNen^  TIN 

9.  Line  Item  No. 

Type  of  Funds  Requested 

Amount     (ddart) 

'  (cents) 

1406 

Operationa 

1410 

Administration 

1425 

Initial  Oparalfng  Dsficit 

1430 

Plartning 

1440 

SMe  Acquitition 

, 

1480 

> 
Site  bnprovenwnts 

1451 

Off  Site  Sewer  &  Water 

14TO 

Non-Owening  Equipntent 

1480 

Constnjction  WotltAkxitracis  in  Progress 

1485 

Demolition 

1495 

Relocalion  Costs 

1499 

Development  Used  for  Mod 

1900 

FY  1994  &  Prior  Year  Grants 

10.  Voucher  Total 

$ 

I  certify  the  dau  reported  and  funds  requested  on  this  voucher  are  correct  and  the  anioant  lequested  it  not  in  excess  of  immediate  disbursement 
needs  for  this  program.  In  ttie  event  the  funds  provided  become  more  than  necessary,  sucti  excess  will  be  promptly  returned,  as  directed  by  HUD. 


1 1 .  Nam*  a  Phona  Numbar  (tndudhio  ana  ooda) 

jrf  ih^  Bao^^m*  la^kJk  ^iiiMMlaiB  ,t  Mala  t\i  i  ■!! 

Of  ma  raiaan  wno  vorapMNQ  aw  lonn 


12.  Nam*  a  TWa  of  Auawftzad  Signatory  Qypa  or  prtnl  daaily) 


l3.8lgnaMa 


M. 


WBnilHg;>fUDa«proeecutsti<ae  Claims  and statsment^  Convtcfcn may msultln criminal andtordvlpanalllei.  (18U.S.C.  1001, 1010, 1012;  31  U.S.C.  3729. 3802) 

Privacy  Slalsnoni:  Pubic  Law  97-2S5,  Financial  Inlagftty  Act,  31  U.S.C.  351 2.  authorizes  the  Department  of  Housing  and  Urban  Devetopment  (HUD)  to  ooled 
amhelnfonnaMonCeKceptfte  Social  Sacurtty  Number  (SiSW))  which  wW  be  used  by  HUD  to  protect  dtobursementdato  from  fraudulent  acttons.  Thepurpose 
of  the  data  Is  to  safeguard  the  LIns  of  CredN  Control  System  (LOCCS)  from  unauthorized  access.  The  data  are  used  to  eneure  that  Individuals  who  no  tonger 
require  access  to  LOCCS  have  their  aocasscapabWty  promptly  deleted.  Faihira  to  provide  the  MonmaSon  requested  on  tttefomt  may  delay  the  procMSIng 
of  your  approvaiforaooeea  to  LOCCS.  WhBe  the  provlaion  of  the  SSN  Is  voluntary,  HUD  uaea  it  aa  a  unique  MenWier  for  eafeguwding  the  LOCCS  from 
unauthorized  access.  This  Information  wW  not  be  othewrtse  disclosed  or  released  outside  of  HUD,  except  as  permMtod  or  required  by  law. 

fonn  HUD400S0-T1HD     (V2000) 


47786 


Federal  Register/Vol.  65,  No.  150/Thursday.  August  3,  2000 / Notices 


U.S,  DepartmMri  of  Housing 
and  Urbmi  D*v*lopnMnt 

Office  of  Public  and  Indian  Housing 


0MB  Approval  No.  2577-01 66  (txp.  6/300000) 


LOCCS/VRS 

Vacancy  Reduction  Program 

Payment  Voucher 

PiMc  reporting  burden  lor  this  collection  of  inf  omwtion  is  estimated  to  average  1 5  minutes  per  response,  Including  the  time  for  reviewing  instnictions,  seaichino 
existing  data  sources,  gatfwing  and  maintaining  ttie  date  needed,  and  completing  and  reviewing  the  collection  of  Infomwtlon.  This  agency  may  not  ooOeclthte 
information,  and  you  are  not  required  to  compiele  this  fomi,  unless  tt  displays  a  currently  valid  0MB  control  number. 

HUD  implemented  the  Une  of  Credit  Control  System/Voice  Response  System  (LOCCSA/RS)  to  process  requeste  tor  payments  to  grantees.  Grant  redpienls 
nil  out  a  voucher  form  for  the  applicable  HUD  program  with  all  the  necessary  infonnation  prior  to  making  a  telephone  call  using  a  touch  tone  telephone  toinittate 
me  drawdwon  process .  The  grantee  will  be  prompted  for  entering  the  infomwtion  and  for  conflnning  infonnation  that  iaspoken  back  by  the  VRS  simuiatmi  voice 
This  mfomiatwn  is  required  to  obtain  benefits  under  the  U.S.  Housing  Act  of  1937,  as  amended.  The  infonnallon  requested  does  not  lend  Itself  to  confidentiality! 


t.  Voucher  Number 

059  I    , 


5.  Voico  RMponse  No.  (5  dgits.  hyphen.  5  mora ) 


8.  Grant  or  Proiact  No. 


3.  Period  Coverad  by  this  Request  (nwn/yyyy) 
from:  to: 


6.  Grantee  OrganizaHon's  Name 


6e.  Grantee  Orgwiizatlon's  TIN 


WWC] 


9.  UneltemNo. 


1408 


1410 


1430 


Type  of  Funds  Requested 


Management  Inoprovement 


Administration 


Fees  &  Costs 


Amount  (dolars) 


1440 


1450 


1460 


1465 


1470 


1475 


1495 


Site  Acquisition 


Site  Improvement 


Dwelling  Structures 


Dwelling  Equipment  -  Non-Expendat)le 


Non-DweHing  Structures 


Nort-DweHing  Equipment 


Relocation  Costs 


10.  Voucher  Total 


(cents) 


Icwtify  the  data  reported  and  funds  requested  on  this  voucher  are  correct  and  the  amount  requested  is  not  in  excess  of  immediate  ditbunement 
needs  for  this  program.  In  the  event  the  funds  provided  become  more  than  necessary,  such  excess  will  be  promptly  returned,  as  directed  by  HUD. 

**  fc» — •  «■ — ^, — ,■--«-..  ..  -  ■  I 


1 1 .  Name  &  Phone  Number  (including  wee  coda) 
of  iha  Parson  wtio  Compialed  IM*  form 


1Z  Name  a  TWa  of  Authorized  Signelory  (type  or  punt  dearly) 


13.Signatura 

X 


14.  Data  ol  Request 


Warning:  HUD  wi«  prosecute  false  claims  and  statements.  Convkihsn  may  result  in  criminal  and/brdvHpenMes.  (18U.S.C.  1001, 1010.1012;  31  U.SC  3729  3802) 

^^^^^}^'^^?^  f!:^  ^'^'  <®®'^»  )S*h  wlH  be  used  by  HUD  to  protect  disbursement  dtate  from  fraudulem^^.  Thi  pu^ 
ofthe  date  is  to  sa^egMid  me  Una  of  Credit  Control  System  (U)CCS)  from  unauthorized 

require  access  to  LOCCS  have  tMr  ucess  capability  promptly  deleted.  Failure  to  provkle  me  information  requested  on  me  term  n^^y»9pwuS^ 
•^  TJlf^T"  "^  ""^JS  '-°*^-  *^"'  **  P«^«^  of  me  SSN  is  voluntary.  HUD  uses  it  as  a  uniqu^  identifier  for  saf eguJdSg  meLO^fraS 
unauthonzed  access.  This  infonnation  will  not  be  olhenwise  disctosed  or  released  outside  of  HUD,  except  as  pennitted  or  reqoirodbytaSf 


fomi  HUIM0060-VRP    (4/2000) 


\ 
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LOCCS/VRS  U.S.  DapartaMnt  of  Housing  0MB  Approval  No.  2S77-0166  (exp.  e/3(y2000) 

Youth  Apprenticeship  Program  Omce  of  PuDKc  and  Indian  Housing 

Payment  Voucher 

PuWIc  reporting  burden  lor  this  collection  o(  inlomwtion  is  e«tima»ed  to  average  1 5  minutes  per  responw 

exirtng  data  sources,  gathering  and  maintaining  the  dau  needed,  and  completing  and  reviewing  the  c^  This  agency  imy  not  cotod 

this  inionnation.  and  you  are  not  required  to  complete  this  tonn,  unless  H  dtoplays  a  currently  vaid  0M8  control  number. 

HUD  implemented  the  IJne  o»  Credit  Control  System/Voice  Response  System  (LOOJS/VRS)  to  process  requests  lor  payinents  to  grantees.  Grant  redple^ 
till  outa  voucher  fonn  for  the  applicable  HUD  program  with  aN  the  necessary  infofflutton  prior  to  maicing  a  telephone  can  using  a  touch  1^ 
the  drawdwon  process.  The  grantee  wi«  be  prompted  for  entering  the  inforination  and  for  conflnning  intomwtion  that  is  spoken  back  by  the  \ms  simulate 
This  ntonnation  is  required  to  obtain  benefits  under  the  U.S.  Housing  Act  of  1937.  as  amended.  The  intormation  requested  does  not  lend  itself  to  oonfidenliaKly 


I.VouohwNurber 

062  1 

ZLOCCSPonn.ArM 

YAP 

3.P«todCovMW«iiylMsR«|UMt(mm/yyyy)                      Ul^ 
from:                           to:                                                KlffJ 

5.  Voice  Retpons*  No.  (S  digttt.  hyphM.  S  mors ) 

6.Q(anlMOcganizalion-tNanw                                         E^''*"     -  "  '     '•■'^'^- 

S.  Grant  or  Project  No. 

aa.  GfsnlM  Oisantzalion-t  TIN 

ri?? 


fctW*. 


9.  Unelteml4o. 


9910 


9920 


9930 


9940 


9950 


9960 


9970 


Type  of  Funds  Requested 


Administrative  Costs 


Stipends 


Supportive  Services 


Amount    (dolars) 


Uniforms  and  Tools 


Subgrants 


Data  Collection/EvaJuation 


Other  Program  Costs 


10.  Voucher  Total 


(cents) 


I  certify  the  dau  reported  and  funds  requested  on  this  voucher  are  correct  and  the  amount  requested  is  not  in  excess  of  immediate  disbursement 
needs  for  this  program.  In  the  event  the  funds  provided  become  more  than  necessary,  such  excess  will  be  promptly  returned,  as  directed  by  HUD. 


11 .  Name  a  Phona  NurniMr  (kKkidktg  waa 
of  the  Pwaon  who  Compiatod  this  fomi 


12.  Nam*  a  TMIo  o<  Auttwiizad  Signatoiy  (typo  or  print  daarty) 


13.Signata* 


14.  Oat*  o(  RequMt 


Warning:  HUD  ««  prosecute  false  claims  and  statements.  Convicion  may  result  in  criminal  and^ordvi  penalties.  (18U.S.C.  1001. 1010. 1012;  31  U.S.C.  3729, 3802) 
Privaqr  Statamant  Public  l.aw  97-255,  Rnandal  Integrity  Act.  31  U.S.C.  351 2,  authorizes  the  Department  of  Housing  and  Urt)an  Devetopment  (HUD)  to  collect 
ail  the  information  (except  the  Social  Security  Number  (SSN))  which  wHI  be  used  by  HUD  to  protect  disbursenwnt  data  from  fraudulent  actions.  The  purpose 
of  the  date  is  to  safeguard  the  Line  of  Credit  Control  System  (LOCCS)  from  unauthorized  access.  The  date  are  used  to  ensure  that  individuals  who  no  longer 
require  access  to  LOCCS  have  their  access  capability  pnxnptly  deleted.  Failure  to  provide  the  infonnatton  requested  on  the  form  may  delay  the  processing 
of  your  approval  tor  access  to  LOCCS.  WhMe  the  provision  of  the  SSN  is  voluntery.  HUD  uses  It  as  a  unique  identifier  for  safeguarding  the  LOCCS  from 
unauthorized  access.  This  information  will  not  be  othennrise  disctosed  or  released  outside  of  HUD,  except  as  permitted  or  required  by  law. 


fom)  HUO-SOOeO-YAP    (4/2000) 


V 
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LOCCS/VRS 

Youth  Development  Initiative 

Payment  Voucher 


U.S.  OapartiMnt  of  Housing 
and  UriMn  Davolopnwnt 

Office  of  Public  and  Indian  Housing 


0MB  ApproMl  No.  2577-0168  (mp.  6/3(y2000) 


Pubterep<)ftingbufdenfortW8<»llectionof  InfomMrtlonisestimatedtoaverage  ISmlnutesper  respo^  searcNno 

exisMng  data  sources,  gatharing  and  nuUntaining  the  data  OMded,  and  completing  and  reviewing  the  collection  of  infonnation.   Thie  agency  nwv  not  ooleel 

this  infornwlion,  and  you  are  not  required  to  cornplele  this  forrn.  unless  it  displays  a  ojrrenlly  valid  Of^lB  control  number. 

HUD  implemented  the  Une  of  Credit  Control  System/Voice  Response  System  (LOCCS/VRS)  to  process  requesto  for  paymenu  to  grwiees.  Grant  recipients 

ffll  out  a  voucher  fonn  for  the  applicaWe  HUD  program  «imh  all  the  necessary  infonnation  prior  to  maldng  a  telephone  call  using  a  touch  tone  telephone 

the  drawdwon  process.  The  grantee  will  be  prompted  for  entering  the  infonnation  and  for  conflnnlng  infonnation  that  Is  spoken  tMCk  by  meVRS  simutaiad 

vo«e.  ThisinfonTMtionisrequiredtoo6talnbonefitsunderlheU.S.HousingActof»37.asamended.  Th«inlonnationraque«eddoesnotiendtaelftooon«denlialty 


1.  Voucher  Number 

063  i 

Z  LOCCS  Pgrm.  Area 

YDI 

trom:                           to: 

l^iEr". 

5.  Voice  Response  No.  (5  digits,  hyphen,  5  more ) 

6.  Grantee  Organtzation-s  Name 

V~ 

.  r.: :  '^^  SS*:^  r'T:.:^::'  .  ;ij 

8.QrsntorProjectNo. 

6a.  Grantee  OrganizaUon's  TIN 

!it:^3a^B.^;^^ 

9.  UneltemNo. 

Type  of  Funds  Requested 

Amount    (doters) 

•  (cents) 

9710 

AdministFaUve  Costs 

9720 

Other  Program  Fxpenses 

9730 

Supportwe  Services 

9740 

Conversion/Renovation 

9750 

Service  Coordinator 

9760 

Acquisition 

9770 

New  Construction 

I  certify  the  data  reported  and  funds  requested  on  this  voucher  are  conrect  and  the  amount  m 
needs  for  this  program.  In  the  event  the  funds  provided  become  more  than  necessary,  such  ex< 

10.  Vouctier  Total 

$ 

quested  is  not  in  excess  of  immediate  disbursement 
:ess  will  be  prompdy  retamed.  as  directed  by  HDD. 

1 1 .  Name  A  Phone  Number  Onduiang  wee  code) 
o(  the  Person  who  Compleied  Siis  Form: 

1^  Nwne  A  TWe  o(  Auowrized  Slgneloiy  (type  or  piM  dearly) 

ia  Signature 

X 

14.DaleolReque« 

Warning:  HUD  wi  prosecute  false  claims  and  statements.  Conviction  may  result  in  criminal  and^dvlpenaMas.  (18U.&C.  1001, 1010, 1012;  31  U.&C.  3729, 3802) 

^!^l!^fSm!T'*''  ^*^  "^^  ^'^^'  P^n^nc**'  "nt«9'«y  Act.  3T  U.S.C.  351 2.  authorizes  the  Department  of  Housing  and  Urbwi  OwwIopnMnt  (HUD)  to 
collect  all  me  irifonnation  (except  the  Social  Security  Number  (SSN))  which  will  be  used  by  HUD  loprotect  disbunMm«?t  data  from  fn^SuMSrt^SvM^ 
SI'S!!!"* '^^^'' '•  "^  "'r?^?'^  "^  <^  CnK«  Control  System  (LOCCS)  from  unau^^ 
no  longer  require  access  to  LOCCS  have  theJr  access  capability  promptly  delated.  Failure  to  provide  the  infonnation  requestedVme  tol^S^y^^ 

from  unauthonzad  access.  This  Infonnation  wiH  not  be  othenwise  disclosed  or  released  outside  of  HUD.  except  as  pennitted  or  requiredtytaw      ^^^ 


tarn  HUO-S0080-YDI    (40000) 


[FR  Doc.  00-19591  FUed  8-2-00;  8:45  am] 
HUMQ  COOK  4210-33-0 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dodnt  No.  FR  4563-N-11] 

Notice  of  Propoeed  bifomurtion 
CoNecllon  for  Public  Comment  for  the 
PubNc  Houeing  Agency  (PHA) 
Development  Coet  BudgJM/Coet 
-Statement,  Actual  Development  Coet 
Certificale,  AcquMtkNi  and  Relocation 
Report 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  hidian 
.Housing.  HUD. 
action:  Notice. 

SUHMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  (OMB)  for  review,  as 
required  by  the  Paperwork  Reduction 
Act.  The  E)epartment  is  soliciting  public 
comments  on  the  subject  proposal. 
DATES:  Comments  Due  Date:  October  2. 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
control  niunbw  and  should  be  sent  ta* 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Public  and  hidian  Housing. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Room  4238.  Washington,  DC  20410- 
5000. 

FOR  FURTHER  MFOMIATION  CONTACT: 
Mildred  M.  Hamman,  (202)  70a-3642, 
extension  4128,  for  copies  of  the 
proposed  forms  and  odier  available 


documents  (This  is  not  a  toll-free 
number). 

SUPPLEHENTARY  MFORMATION:  The 
Department  will  submit  the  proposed 
collection  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  ChaptOT  35.  as 
amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
tedmiques  or  other  forms  of  information 
technology:  e.g.,  permitting  electronic 
submission  of  responses. 

The  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Public  Ho\ising 
Agency  (PHA)  Development  Cost 
Budget/Cost  Statement,  Actual 
Development  Cost  Certificate, 
Acquisition  and  Relocation  Report. 

OMB  Control  Number:  2577-0036. 

Description  of  the  need  for  the 
information  and  proposed  use:  HUD 
needs  the  information  on  the  Cost 
Budget/Statement  to  determine  whether 


PHA  expenditures  or  requests  for  funds 
are  reasonable  in  relation  to  the  stage  of 
development  so  that,  if  they  are  not, 
appropriate  action  can  be  taken  to 
prevent  budget  overruns  or  excessive 
financing.  PHAs  si^mit  the  Actual 
Development  Cost  Certificate  to  notify 
HUD  that  all  development  work  has 
been  completed,  and  to  report  the 
amount  for  all  costs  relating  to 
development.  Acquisition  and 
relocation  reports  enable  HUD  to 
determine  PHA  compliance  with 
acquisition  and  relocation  requirements 
pursuant  to  the  Uniform  Relocation 
Assistance  and  Real  Property 
AcqiiiSition  Pohcies  Act  of  1970. 

Agency  form  numbers,  if  applicable: 
HUD-52427.  HUD-52484. 

Members  of  affected  public:  State, 
Local  or  Tribal  Government. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  824  respondents, 
annually,  semi-annually,  and  quarterly, 
five  average  hours  per  response,  11,667 
hours  for  a  total  reporting  burden. 

Status  of  the  proposed  information 
collection:  Reinstatement. 

AadK»it3r:  Section  3506  of  the  Paperwoii: 
Reduction  Act  of  1995, 44  U.S.C.  Chapter  35. 
as  amended. 

Dated:  July  27, 2000. 

Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

BHXMQ  COOe  4210-33-M 
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Development  Cost  Budget/ 
Cost  Statement 


U  A  O^partmwil  of  Housing 
•no  UfDWi  Dowotopniwil 

Offlc*  of  PuMc  and  Indian  Housing 


0M8  ApproMi  No.  2577-0036  (wp.  7/31/2000) 


OnMangUnto 

CopyNuraiNr 

PRfPra^Mi  Nunbsft 

nmiy 

BiMy 

Tow 

PubNcHouifeigAgwwy: 

LoodRy  of  Pra|Mt: 

Nofiran 

dalorlai 

Gtmicala 

t8isl8nc6  fiMty  bo  pfovtd 

sd  to  a  pntod  pursuMM  to  an /^fVMMl  Conk 

coal  budget,  has  baan  appRwad  (24  CFR  941). 


HoMtngTypsandPraduellonMMhad   Tumtoy 


NawConatiucMof> 


/«CQWySUMtRahA. 


ACOmySubaLRahab. 


Conv. 


FbiMAcL 


Sftoffawofcona)  Q  PHA  Propoaal  (PP)  Budgat 

^^aaAJnB«*H>tO««w>nPP  and  Oomiact  Award        QRnirtDsvalopmantCoai  Budgat 

Q  Contract  o«Saia«onlfact  Award  Budgat         n'^^'^'op'iMnlCootConlrolSlalainant 
Q  Budgat  Batwaan  Contract  Award  A  Final         OSlMamantofActuriDavalopmanlCoat 


AceounlClMrtlcllon 
(a) 


(b) 


Actual  DtvilopnMni 
Coil  Inounsd 

To 

(c) 


AeluiiCor*aei 


«0 


(•) 


n 


Par  Una 
(0) 


1 

1440      SHa 

2 

14S0     SltB  Hnprawsmonts 

3 

1400     OwaangConatnjdion 
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1485     OwaBngEquipmant 
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1470     NondwaWngConatnidion 
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7 
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8 

OtMr 

9 
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TNs  torni  HUD-S84S4  bwhidM  Mm  aooount  dsMMnlon  numbm.  actual 
tfwualopmanl  ooai  biounad.  aohial  oomrad  mtmi  bttanot,  wd  toW 
davatopmant  ooai  vMeftara  apart  of  a  PuMe  HotMing  AoMcy^  (PHA%) 
daMiopmanl  eoat  budBaWooai  atatamant  tor  davatopmani  of  a  puMc 
hoMinQ  praiacL 

PHAa  pravMa  Intonnatton  on  tha  amount  or  moniaa  which  wM  ba  naadad  to 
davalop  Iha  p>p>act  and  othar  coata  aaaodatad  wHh  H  .  Tha  Infonwaion 
colactod  In  tha  propoaal  la  uaad  by  HUD  for  raviaw  and  approval  of 
ovwiQIinivni  lunov. 


Pubic  RapoXng  Burdan  lor  iWa  ootacton  of  mtonn— on  la  i  iHmalU  to 
avaraoalOlmmpariaapanaa.  IncludtogthaMwwteriaytaa^iolnalwieteHa. 
***'**awQ*dwnQdiiaaoMroaa,flaliailnQandiwatnlrtnlngthadatonaadad, 
and  oonplallnB  and  ravtawtng  Iha  oottodton  of  bdonnalion. 

RaaponaatotiiaoalaaltanofMonnaltanlamandatoiytooMalnabanamor 


Tha  bdoniMfllan  raquaatod  doaa  not  land  Naalf  to  oonMandaMy . 

HUD  may  not  oondud  or  iponaor,  and  pacaon  la  not  raquhad  to  raapond  to 
a  oollaclton  of  bifoniwlon  untoaa  II  dtaplaya  a  eunanlly  vaM  (MB  oontfol 
nuniter. 


hwlnieliom  for  PraparingDavalopnMnI  Coat  Budgal^Cotl 


Fonn  HUI>«24S4 


This  form  HUD-52484  than  tM  uswl  for  all  DwwtopnMM  Cost 
Budgals  and  Stalwnwita  ManUfied  in  the 'StahM' aactkm  on  page 
1  and  ahould  ba  carafuNy  comptelsd  for  aach  typa  of  submisaion. 
For  Infonnation  supplamafilino  ittoaa  inatnidiona,  saa  PuMc  ttoua- 
ing  Davalopmant  Handbooit  7417.1  DaacrlpHona  of  ttia  budgal 
aocouiTto  to  whidi  coats  ahould  ba  chargad  are  aal  forth  in  LxMT- 
Rant  Technical  Accounting  Guide  7510.1,  Chapter  4.  Section  IS. 
The  HUD  Field  Office,  upon  request,  wiH  aaaiat  PHAs  in  the 
distribution  of  costs  to  individual  accounts. 


1.  Oenaral  PreparaMon.  The  Form  should  cover  al  of  the 
housing  to  be  bui»  under  a  single  Contract  of  Oals/Constmctlon 
Contract,  whether  on  one  or  several  sitee.  The  "Dwelling  Units' 
section  at  tha  top  of  page  1  shall  show,  in  the  'Bderty'  block,  the 
total  of  U  units  designed  spodHctiylorthe  etderiy.  htdudkig  any 
auch  units  which  have  more  than  one  bedroom;  and  the  other 
aectlons  at  the  top  of  the  page  shal  baccmpieled  aa  appropriate. 
Round  out  al  amounts  to  even  doHars.  Where  descriptions  or 
supplsmentary  data  are  required,  use  an  attached  sheet,  identify- 
ing the  Mem  to  which  It  is  applicable. 

I  hersby  certify  that  al  the  Information  stated  herein,  as  wel  aa 
any  information  provided  in  the  aocompanimant  herewith,  is  tnie 
and  accurate.  Warning:  HUD  will  proaecute  falae  cWma 
stalementa.  Conviction  may  reeuK  in  criminal  and/or  cM  I 
(18  U.8.C.  1001,  1010.  1012:  31  U.S.C.  3720.  3802) 

2.  Uae  of  Form  ae  Dewetopmenl  Ceet  I 


a.  Whan  first  used  (with  form  HUD-52483-A.  PHA  Pro- 
posal (PP),  Part  I.  Subpart  B,  Item  2),  the  PHA  shal  aubmll  an 
original  and  2  copies  to  the  HUD  Field  Office,  as  in  the  caae  of  the 
PP  and  other  related  attachments.  (If  any  major  changae  are 
propoeed  foHowing  approval  of  the  PP,  a  revieed  PP  and  PP  budget 
shal  be  submitted  in  accordance  wHh  Handbook  7417.1.)  If  there 
waa  no  prslminaiy  kMn,  tha  PHA  ehal  enter  the  estinMisd  costs  for 
devetopment  of  the  project  in  cokimn  (f)  and  compials  cokimn  (g) 
as  appropriate.  If  the  PHA  received  a  praikninary  kwn,  the  form 
shal  be  compieled  as  foUows.  In  cokimn  (b),  creaa  out  the  words 
Talaet  Approved  BudgeT  In  the  headkig  and  enter  ttw  data  the 
Prslminaiy  Loan  Contract  was  executed;  enter  the  worde  TrsNmi- 
naiy  Loan  ContracT  lengthwise  in  the  cokimn;  and  enter  the  total 
prslmkiafy  loan  anwunt  in  line  58.  In  ookjmns  (c)  and  (d),  enter  the 
latest  rsadHy  avalabia  figuree  from  the  books  of  account  maki- 
tatoied  lor  the  Prelfcnkiary  Loan  Contract;  and,  in  the  headkig  of 
cokimn  (c),  enter  the  date  as  of  which  such  figurss  were  taken,  in 
cokimn  (e),  enter  the  eeUmated  coets  for  devefcipment  of  the 
profect.  Enter  hi  cokimn  (0  the  sum  of  cokmns  (c),  ((Q  and  (a):  end 
cotwplete  cokimn  (g)  aa  appropriate. 

b.  For  subsequent  Devetopment  Coat  Budgets,  submit  an 
origkMl  and  2  copies  to  the  HUD  FieM  Office.  Enter  the  date  of  the 
lateet  approved  budget  in  the  headkig  of  cokimn  (b)  and.  for  each 
Ine  item,  enter  the  appHcable  latest  approved  cost.  Enter  ki 
cokimns  (c)  and  (d)  the  iateet  readily  available  figurss  from  the 


books  of  account  for  Accoiinis  1410  through  1475  and  Accounts 
1485, 1495.  and  1480;  and.  ki  ttie  headktg  of  column  (c),  show  the 
date  as  of  whk^i  such  figures  were  taken.  Enter  ki  cokimn  (e)  for 
each  Account  1410  through  1475,  1485,  1495,  and  1499  an 
aelhnete  of  any  addWonal  coat  to  be  kicurred  ki  compleUng  the 
devetopment  woriL  Enter  ki  ookmn  (V)  the  sum  of  ookMins  (c),  (d) 
and  (a):  and  oflnaplsto  cokimn  (g)  as  appropriato.  For  Account 
1480,  whteh  ie  i)6l  appNcabto  to  tomkay  preiacto.  toava  a  cotomne 
blank  unM  submlsston  of  the  Contract  Award  Budget  At  that  tbne 
and  thereafter,  the  entriee  for  Account  1480  shal  be  as  folows: 

(1)  For  a  Contract  Award  Budget,  1st  each  propoeed 
construdton  contract  to  be  tockided  under  Account  1 480  ki  cokmn 
W  by  name  of  oonuactoi  and  type  of  wortc  OpposMs  each  such 
Mkig,  enter  to  ootamne  (d)  and  ^  *<•  amount  ahown  in  cokimn  (3) 
of  the  conespondkig  fbrni  HUD-52308,  Analyato  of  Mato  Conatruo- 
tton  Contact  (or.  ki  caaee  where  a  change  to  any  bM  amount  ie 
propoeed.  enter  the  amount  shown  to  cokimn  (5)  of  form  HUO- 
52388  and  ManHfy  change  order(e)  tockided  to  the  contract  amount). 
Amounto  lor  al  worti  and  equipiiient  not  covered  by  contracto  shal 
rsmato  to  the  appropriate  subsMtoiy  account. 

(2)  For  each  budget  submHtsdaftsr  a  Conbfact  Award 
Budget,  entar  to  cokimn  (c)  ttia  total  of  paymente  made  to  each 
conlractof.  to  cokimn  (d)  the  baianoe  owtog  undi 
ootMrad;  to  oohann  (a)  the  amount  of  any  incrsasss  or  i 
for  changa  ordors  known  to  be  needed  at  tha  itoie  the  budget  is 
submMed;  and  to  cokimn  (f)  the  sum  of  ockanna  (c).  (d)  and  (a).  If 
tha  sum  of  cokmns  (c)  and  (d)  dNfara  from  fie  origtoal  contract 
amount  to  cokimn  (0  of  the  lataat  approved  budgsl  beeauae  of 
axectrted  (sfianga  orders,  ittontify  such  cliange  orders. 

(3)  For  the  Ftoal  Budget.  tMa  Account  1480  to  to  be 
left  blank  and  the  amounto  for  each  completed  oonatnidton  con- 
tract shal  be  redistributed  to  the  appropriato  Aocounto  1450 
through  1475.  1485.  and  1499.  On  un  attachment  to  the  Ftoal 
Budget,  ktoitfffy  each  construction  contract  by  name  of  contraiilor 
antf^^  of  woric;  and  show  the  final  contract  amounto.  broken  down 
to  to  the  appropriato  Aocounto  1450  through  1475, 1485.  and  1499. 

3.    Uaa  of  Form  aa  Coat  SlalsiMiil 

a.  Wliaii  ined  mm  tfw  miaitarty  DevelofNnent  Coet  Contra! 
Stotement  (raquhad  during  tha  period  begtontog  wRh  the  dato  a 
project  to  ptoced  under  an  ACC  and  endtog  with  the  dato  the  form 
HUD-52427.  AckMl  Davatopment  Cost  Certtflcato,  is  submitted  for 
each  prpieoQ.  ookimne  (b).  (e).  (d)  and  (f)  shall  be  completed;  and 
cokimna  (a)  and  (g)  shal  be  ton  blenk.  However,  to  ceeeswhsrs  the 
PHA  to  rsaaonaiily  oertato  that  It  wH  be  neosesery  to  incur  addtional 
coeto  that  warn  not  antit'lpatad  at  tfw  time  of  sulNnisston  of  the 
toteet  approved  budget  (ktontmed  to  cokimn  (Jo)),  the  PHA  ahsl 
enter  the  eetknatad  amounto  of  auch  addHtonal  coeto  to  cotomn  (e) 
80  the  FieW  Office  wH  be  aware  of  Ka  budgetary  problems  and  can 
take  appropriato  sisps  to  help  edve  them.  (In  such  esses,  the 
amount  to  cokimn  (f)  wM  be  the  eum  of  ookimne  (c),  (d)  and  {•).)  If 
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it  is  delarmiiwd  that  Vhm  solution  involves  a  change  in  any  of  the 
latest  approved  iMJdget  amounts,  the  PHA  shall  prepare  a  revlaad 
iMjdget  and  submit  It  to  the  Field  Office  In  accordance  with 
instructions  in  Handtwok  7417.1  and  Item  A2b,  above. 

b.  When  used  as  the  Statement  of  Actual  Development 
Cost  (which  is  submitted  simultaneously  with  fonn  HUD-52427, 
Actual  Development  Cost  Certificate),  only  columns  (b)  and  (c) 
shall  be  completed  for  all  accounts,  except  Account  1480  (which 
requires  no  entries  in  any  column). 
B.  Subpart  I  -  Budget 


a.  Tumiwy.  For  projects  developed  under  the  tunrtkey 
method,  the  account  classifications  for  Developer's  Price  (Hnea  1 
through  9)  are  to  be  completed.  Where  preselected  sWee  are  used, 
entries  should  be  made  In  lines  32  through  43,  as  applcaMe,  for 
those  site  costs  borne  by  the  PHA  prior  to  the  assignment  to  the 
developer  of  the  right  to  purchase  the  site.  The  Total  Developer's 
Price  (line  9)  shell  be  the  price  sgreed  upon  by  the  developer,  the 
PHA  and  HUD.  The  amounts  entered  for  sNe  and  architectural  and 
engineering  sen/ices  (Hnee  1  and  7)  should  be  the  amounts  to  be 
included,  where  applicable,  in  the  Preliminary  Contract  of  Sale  for 
the  eventuality  of  separate  purchase  by  he  PHA.  The  smount 
entered  for  Other  (Kne  98  and  Subpart  II)  should  be  the  sum  of  (1 ) 
Developer's  fee  and  Overttead,  exclusive  of  bunder-contractor's 
overhead  and  profit  which  Is  in  other  items  of  the  developer's 
price:  (2)  Interim  Financing:  (3)  Closing  Costs:  (4)  property  taxee 
and  asseesments  during  construction:  and  (^  Slate  or  locel  sales, 
excise  or  other  taxes.  If  any.  Planning  costs  approved  by  the  HUD 
Field  Office  will  alow  for  entries  in  Hnes  25  and  26,  as  well  as  in 
line  7  (in  sddition  to  inspections  for  which  an  entry  will  be  made  in 
line  28). 

b.  Conventional.  For  conventional  projects,  lines  1 
through  9  wlH  remain  blank  and,  instead,  thoae  accounts  win  be 
compieled  utilizing  Hnes  25  through  48.  For  Hnes  44  through  48, 
the  Schematic  Design  Documents  and  the  ArchttecTs  EsUmato  of 
Project  Coostructkm  Cost  wlH  provMe  a  basis  for  reasonabto 
estimates  for  costs.  Any  comments  from  the  HUD  FieM  Office  ss 
a  result  of  the  prior  submlsskm  of  these  documents  shall  be 
rafleded  in  the  Budget. 

c.  AcquMHon.  For  acquisition  projects.  Account  1440 
wW  be  the  approved  price  for  the  site,  including  the  stmctures 
thereon  which  are  to  be  acquired  for  the  project:  end  Accounts 
1450  through  1485  wHI  be  used  for  the  woric  to  be  done.  Unes  1 
through  9,  or  32  through  48.  wiU  be  completed  as  rsqulred  by  the 
devetopment  method  being  used  snd  other  instructfons  herein. 

2.  1410 -AdnrinistnMion  (Hnee  10  tiirougli18).PHAs  With 
•spsrienoe  in  the  development  of  kMv-income  housing  shouM 
•sUmate  devetopment-related  administration  costs  on  the  basis 
of  such  experience,  as  appHcable,  for  the  current  devefopment 
method.  For  turnkey  prajsets,  there  wW  be  lees  adminietrBtton 
activity  than  tor  convertfonal  projects.  The  amounts  for  the 
varioue  subaccounts  shal  be  the  costs  of  the  Hems  of  expense 
wMch  are  directly  traceable  to  and  enaential  In  the  planning, 
oonstnictton  and  completton  of  the  project,  and  the  prorata 
amounis  of  thtf  PHA's  total  administratkm  oosis  wMi  respect  to  the 
•sms  which  are  not  wtwNy  traceaUe  to  the  project  AdmMstralton 
(1410)  and  Planning  (1430)  Coats  ordinarily  tsnninato  w«h  the 
End  of  Ihe  inWal  (^Mrating  Period.  Alter  IMS  date,  only  costs  of 
personnel  eiiipluyed  toll  Hme  In  devetopmentwertc  may  be  charged 


3.  1410-latoiSBiqfcteaa«tMoinha»).  For  tuwhey  projads. 
becauee  of  the  HmWed  PHA  financing  unti  the  completed  project 
is  acqulrsd,  PHA  intarsst  shall  be  Imlted  to  not  more  ihM  5 
percent  for  5  monihe  on  the  total  davelopment  cost,  exdudtog 
hitereet  and  oondngancy.  If  the  project  ie  eo  planned  aa  to  be 
completed  and  occupied  In  several  stages.  PHA  Msreet  shal  be 
computed  from  the  time  the  PHA  takee  tWe  to  completed  Incie- 
mei«s  of  the  prejecte  to  not  mors  than  S  percent  lor  5  monttis  after 
complelton  of  the  last  Increment.  For  a  oonventtonal  project  PP 
budget.  Interest  shaH  be  Hmited  to  not  more  than  5  percent  for 
each  12  months  or  porlton  thereof.  For  budgato  subsequent  to  the 
PP  Budget,  Aocounta  1420.1  and  .2  shall  be  charged,  to  the  axtant 
spedflcaHy  approved  by  HUD.  In  accordance  wMh  Handbook 
7510.1.  Una  26.  Total  Interest,  is  the  amount  whk4i  reeuNs  aflsr 
the  deducting  intereet  earned  on  investmento  from  the  inlereat 
charged. 

4.  142S-lnMalOparallnaDanelt(llne24).lnlhe^ieence 
of  dependaue  prsvtous  experience  date  on  which  to  base  a 
preUmlnary  estimate  of  the  inWal  operating  deficit,  an  altowanoa  of 
not  to  exceed  $50  per  dwelling  unit  may  be  uead  untoas  mora  Is 
specMcaly  authorized  by  HUD. 

5.  1430  -  Ptannlno  (Nnaa  25  thraugh  31).  For  tomkey 
projecte  generally,  arehitagtoral-engineering  senricee  wIR  be  in- 
cluded In  the  Devetoper-s  Price  except  tor  periodk:  tospedton  of 
constnidton  by  an  independent  arehHad  emptoyed  by  the  PHA 
(Account  1430.7). 

6.  1440.8 -AppraiMia(iina  36).  No  entry  shaH  be  made  in 
thie  Account  when  HUD  perfomw  the  appraisal  since  no  tee  wM  be 
charged.  TMe  Aooount  shall  be  charged  with  the  costa  incurred  by 
the  PHA  for  appraisals  of  land  or  Improvemento  when  provktod  by 
fee  appraiseri. 

7.  DonaHoneaineaSS  and  M).  Aooount  2850  Is  described 
m  Hendbook  7510.1.  A  donalton  rsprsaante  cash  and^or  the 
reasonabto  vahie  of  property  donated  to  the  projed.  Any  cods 
met  from  cash  donaBonsawd  the  value  of  any  denaMons  In  kind  wW 
be  Induded  under  4he  appropriate  ood  aooount  and  Itemized  to 
Subpart  VI.  Sinco  donaltons  eannd  be  induded  in  the  Total 
Devetopment  Cod.  the  total  of  densltons  win  be  subtracted 
therefrom  in  Subpart  I  of  the  Budgd. 

8.  -  ConNngaiKy  (Una  88).  Enter  nd  more  than  5  percent  for 
oonvenHond  projeds.  ner  mors  than  1  paroeni  for  tomkey.  d  the 
Total  Batbre  Contingency. 

C.  Sufepart  III  -  Supporting  Date  tor  Coat  EaUmate  In  Aeeeunt 
1«7S(Unaa8aiitf48).  Generally,  the  PHA  provMeanondwaMng 
equipment,  requiring  an  entry  to  Una  48  only.  Induda  only 
nondweNtog  equipment  Intended  Id- uee  to  devetoping  the  epedflc 
project  Account  1475  shaN  nd  indude  aulomotfve  paaesngsr 
vehtetoe:  and  ShaH  nd,  without  detaHed.  Namizad  justmcatton  fuly 
endorsed  bylhe  officials  Invdvad  to  ite  approval,  exceed  one^ialf 
of  one  percent  d  the  project's  Total  Davelopment  Ctod. 

D.  Subpart  IV-  Wear  Conalnictlea  Proialypa  CowysrtaBn 
Pareantaga  The  aoeounto  uaad  to  thto  comparison— 1480  and 
1465  (Hnee  3.  4. 45  and  48)-ahouM  be  oareldly  prepared.  H  is 
partteulariy  toiportantlhal  nondMialHng«oaatrudton  and  aquip- 
nwnl  cods  (chargaabto  to  Aoeounte  1470  Md  1475)  nd  be 
combtoed  wNh  the  dweMng  oonetrudton^id  equipment  ooete  to 
Acoounte  1480  and  1405  because  thto  oouM  advarsdy  aftod  the 
prototype  oomparieon  peroantega.  CaiaWwaM  dsota  taksn  to 
aeeure  that  to  the  case  da  turnkey  projed  where  the  davetoper 
and  the  PHA  WW  each  provMe  oaitBto  Mama  d  dwoMng  equipment 
the  amount  m  Kom  A2  d  thie  Subpart  to  the  sum  d  Nnaa  4  and  48. 
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Actual  Development  Cost  V^^.Py'y *«^ HoMymg 

i^iiaiifi  ■■■■■■  *'■  W"*"  omimopiMM 

CenmcaW  OfflMofPuMcmdmclwiHowIng 


0MB  Approwri  No.  2S77^0W 
(«^>.  7/31/8000) 


n«K  mporting  Bui«OT  (or  INS  ootccion  of  MomiMion  is  sMbnMtd  to  awwig*  SO  r^ 

■Mir«iinn«hni«.Ai..^«,^  ^pHw.*^ .«^ -..wi.a^ «^ .t-*. ......^  — ^  ■— ^■■..  „t— -,  li iiliij til  pTilirinn  Of  Wnnnilmi    noniiiiiM  lu 


Msoall««onofintomwlkmisiiiMdM>rylooMainobonoMortoratainab«Mflt  TlwlnloniitfkmraquatMdoaonotlMidMMNtooanNdM«5^  HUD 
ffl^f  not  conduct  or  ■pooMT,  and  poraon  to  fwl  requlrwi  to  ro^MMd  to  ■  ootocSon  01  InlofnM^ 


ol  PiMo  HoMlno  Aoinoy  (PHA) 


Awnuii  CmSiKwillom  Cuiilwul  Mmib<r 


PioiMtNunMr 


The  PHA  hereby  cortilics  to  the  D^tulmeBt  of  Howtaig  itiid  Urban  Devdt^BMat  at  Mlows: 

1.  That  the  total  amount  of  die  Development  Cost  (herein  called  the  "Actual  Devel(^mient  Cost")  of  the  Project  is 

S .  which  amount  is  shown  in  detail  on  the  attached  Statement  of  Actual  Development  Cost; 

2.  That  all  development  work  in  connection  with  the  Project  has  been  completed; 

3.  That  the  entire  Development  Cost  or  liabilities  tfierefor  incurred  by  the  PHA  have  been  fiilly  paid; 

4.  That  there  are  no  undischarged  mechanics',  laborers',  contractors',  or  material-men's  liens  against  such  Project  on 
file  in  any  public  office  where  the  same  should  be  filed  in  otdex  to  be  valid  against  such  Project;  and 

5.  That  the  lime  in  which  such  liens  could  be  filed  has  expired. 


warning:     HUD  wM  proaecuto  iaisa  dahna  and  •tatomanto.  Conviction  nwy  raauN  in  cUmlnai  antttor  cMI 
(18  U.S.C.  1001. 1010. 1012:   31  U.S.C.  3729. 3002) 

SubmididBir  NMwolOIMalAumertndtoSlgnlorPHA 


X 


Signakn 


tor/^9piOMl8y 


im 


SlQnelura 


AppwwdBy 


Nmw  ol /^MmtMd  OlWri 


im 


Piwinw  adNtons  ara 


tamiHUD4Mt7(2«9 
laLHndbook  7417.1 


[FR  Doc.  00-19592  Filed  8-2-00;  8:45  am] 
■Uam  CODE  4S10->KC 
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DEPARTMENT  OF  THE  INTERIOR 

BwMu  of  Land  ManagMiMnt 
[OR-0S7-104O-PH-GPO-0300] 

PrapoMd  bifoniMftion  Coltoction— 
Program  EitMuaUon  tor  tlw  NaUofwl 
RIparlHi  SarviM  Tawn  and  Exiandad 
n^Mnan  Naiwoni 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  and  request  for 

comments. 

StlMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management,  the  U.S. 
Forest  Service,  and  the  National 
Resource  Conservation  Service 
announce  its  intention  to  request 
approval  for  the  collection  of  new 
information.  The  Bureau  of  Land 
Management  (BLM)  is  soliciting 
comments  concerning  a  proposed 
collection  of  information,  conducting 
surveys  and  interviews  of  individuals 
who  work  within  or  receive  services 
from  the  interagency  National  Riparian 
Service  Team  (NRST)  and  the  extended 
riparian  network  The  information  will 
allow  the  BLM  to  measure  satisfaction 
and  program  effectiveness,' and  comply 
with  the  requirements  and  spirit  of  tne 
Government  Performance  and  Results 
Act  of  1993  and  Executive  Order  No. 
12862. 

DATES:  BLM  must  receive  comments  on 
the  proposed  information  collection  by 
October  2.  2000. 

ADDRESSES:  Mail  comments  to:  Director 
(630).  Bureau  of  Land  Management. 
1849  C  Street.  NW..  Room  401LS. 
Washington.  DC  20240. 

Send  comments  via  Internet  to: 
WOCoinmenl9blm.gov.  Please  include 
"NRST  Survey"  and  your  name  and 
return  address  in  your  Internet  message. 

You  may  hand-deliver  comments  to 
the  Bureau  of  Land  Management 
Administrative  Record,  Room  401. 1620 
L  Street.  NW.,  Washington,  DC. 

BLM  will  make  comments  available 
for  public  review  at  the  L  Street  addiBss 
during  regular  bunness  hours  (7:45  a.m. 
to  4:15  p.m.).  Monday  through  Friday. 
FOR  RJRTHER  aiFORMATION  CONTACT: 

Laura  Van  Ripw.  Bureua  of  Land 
Management,  541-416-6702. 
SUPPLEMENTARY  MPORMATION:  In 
accordance  with  5  CFR  1320.12(a)  BLM 
must  provide  60-day  notice  in  the 
Fedaral  Ragtatar  concerning  a  proposed 
collection  of  information  to  solicit 
comments  on  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  perCoimanoe  of  the 
functions  of  the  agency,  including 


whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propooed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  coUection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  ftxms  of  information 
technology.  BLM  will  receive  and 
aiudyze  any  comments  sent  in  response 
to  tbds  notice  and  include  them  with  its 
request  for  approval  from  the  Office  of 
Management  and  Budgst  (OMB)  under 
44  U.S.C.  3501  et  seq. 

L  Background 

On  March  20. 1996  the  Agency  heads 
of  the  USDI  Bureau  of  Land 
Management  and  the  USDA  Forest 
Service  signed  a  letter  agreeing  to 
aggressively  implement  a  cooperative 
management  strategy  to  accelerate  the 
restoration  and  improved  management 
of  riparian- wetland  areas  in  the  western 
United  States.  The  USDA  Natural 
Resource  Conservation  Service  is  a 
principal  partner  in  this  strategy.  The 
NRST.  which  is  an  interagency  team 
that  is  service  oriented  and  emphasizes 
colldraration  to  accomplish  riparian- 
wetland  restoration  objectives,  serves  as 
a  catalyst  for  this  effort. 

In  an  effort  to  improve  Federal 
program  effectiveness  and  public 
accountability,  the  Government 
PerformaiK»  and  Residts  Act  of  1993 
(Sec.  2.  Pub.  L.  103-62)  promotes  a  new 
focus  on  results,  service  quality,  and 
customer  satisfaction.  This  course  of 
action  is  fortified  by  Executive  Order 
Number  12862.  signed  by  President 
Clinton  on  September  11. 1993,  which 
is  aimed  at  ensuring  the  Federal 
Government  provides  the  highest 
quality  service  p<Msible  to  the  American 
people,  bi  order  to  fiilfiU  (hese 
responsibilities,  the  BLM  is  in  the 
process  of  conducting  a  program 
evaluation  of  the  NRST  and  the 
extended  riparian  network. 

Difhrent  pro-am  evaluation  models 
exist  %vithin  the  field  of  evaluation 
research,  and  it  is  widely  recognized 
that  multiple  approaches  should  be 
used  in  an  attempt  to  increase  the 
validity  of  the  overall  evaluation  by 
balancing  out  the  strengths  and 
weaknesses  of  difiaoit  approaches. 
This  study  will  be  divided  into  two 
stages,  using  two  complementary 
approaches.  The  first  will  be  a  large 


scale,  quantitative  mail  survey,  designed 
to  attain  generalizable  and  objective 
measures  of  customer  satisfac^on  and 
program  effsctiveness.  The  second  stage 
willbe  a  qualitative,  in-depth  analysis 
of  two  states  that  are  part  of  the 
extended  riparian  networii  (case 
studies),  with  the  goal  of  producing  a 
comprehensive  understanding  of  the 
factors  that  influence  succMsml 


program  unj 

Information  will  be  collected  on  a 
biannual  basis  and  the  stages  will  be 
staggerad.  The  results  will  be  used 
internally,  and  summaries  will  be 
provided  to  the  Office  of  Management 
and  Budget 

n.  Corrant  ActfoDS 

The  request  to  OMB  will  be  for  a 
three-year  clearance  for  the  BLM  to 
conduct  surveys  and  interviews  for  the 
purposes  of  NRST  program  evaluation. 

m.  Mediodokigy 

Stage  one:  Respondents  will  be 
individuals  who  have  participated  in 
Proper  Functioning  Condition  (PFC) 
training  sessions/service  trips  sponsored 
by  the  National  Team  and  the  State 
Cadres  (monbers  of  the  extended 
riparian  network).  A  randomized 
sampling  technique  will  be  used. 

Respondents  will  be  asked  to 
voluirtarily  complete  and  return  a  mail 
survey.  In  an  emat  to  achieve  the  goal 
of  an  80%  response  rate,  an  advance- 
notice  letter  will  be  sent,  followed  by  a 
questionnaire  (with  a  cover  letter  and  a 
prepaid  return  envdope).  to  each 
member  of  the  sample.  Approximately, 
one  week  later,  a  postcard  reminder  will 
be  sent.  Approximately  two  weeks  later 
(three  weeks  from  the  initial  mailing), 
another  survey  package  will  be  sent  to 
individuals  who  have  not  responded.  A 
final  reminder  vrill  be  given  aftar  30 
days,  either  by  mail  or  telephone. 

Stage  two:  The  second  stage  of  the 
program  evaluation  will  focus  on  two 
case  studies.  A  stratified,  purposive 
sampling  technique  will  be  employed  to 
ensure  the  sample  is  representative  of 
the  range  of  viewpoints,  .^proximately 
15-20  respondents  will  be  i£osen  from 
each  state.  Unlike  stage  one.  the 
sampling  strategy  employed  within 
stage  two  is  designed  to  provide  an  in- 
d^pth  understanding  of  representative 
t3rpes  of  individuals  who  vmtk  within  or 
receive  services  from  the  NRST  and  the 
extended  riparian  networi^ 

Prospective  respondents  will  be  sent 
an  advance-notice  letter,  introducing  the 
study  and  requesting  their  participation 
in  a  voluntary  face-to-taca  interview. 
These  individuals  «rill  be  contact  by 
phone  and  a  time  for  conducting  the 
interview  will  be  established,  biterviews 


^^' 


>^^0^. 


Fedaral  Rggbtar/Vol.  65,  No.  ISO/Thuraday.  August  3,  2000/Notice8 


47797 


will  consist  of  primarily  open-ended 
questions,  and  an  interview  guide  will 
be  used  to  ensure  results  are  comparable 
across  interviews.  Given  that  this  is  a 
bce-to-fece  intoview,  a  100%  response 
rate  is  expected. 

Questions  in  both  stages'  one  and  two 
will  address  the  foUowiog  areas:  (1) 
Satisfaction  with  the  team  as  a 
facilitator  of  cooperative  riparian 
restoration/management;  (2)  program 
^fectiveness  (e.g.,  on-tihe-cround 
implementation  aiu^or  ac^evement  of 
interim  steps  toward  implementation  of 
riparian  management  strategies;  impact 
of  thought  process,  PFC  as  a  tool  for 
croating  a  common  vocabidary,  for 
facilitating  ^active  cocqwration);  and 
(3)  general  demographic  informatioii. 

iMta  gathered  m  mis  information 
collection  is  not  availahle  from  other 
sources.  Furthermore,  the  use  of 
difiCnent  methods  will  aUow  for  the 
collection  of  different  types  of 
inft»mation.  Unlike  a  quantitative ' 
approach,  qualitative  methods  recognize 
the  importance  of  background  and 
context  to  the  process  of  imderstanding 
interpreting  data.  The  results  generated 
from  stage  one  (primarily  quantitative — 
mail  survey)  wiU  be  generalizdile,  and 
will  provide  the  opportunity  to  evaluate 
perceptions  regarding  customn 
satisfaction  and  program  effectiveness. 
The  results  generate  from  stage  two 
(primarily  qualitative — ^interviews)  will 
be  neoBssary  to  understand  why 
different  "representative  types"  hold 
certain  perceptions.  ^ 

IV.  Borden  on  ReqKmdeitf 

A.  St^ge  one:  The  average  public 
reportmg  burden  for  the  mail  survey  is 
estimated  to  be  25  minutes  per 
respondent,  and  the  frequency  of 
response  is  once  every  other  year.  The 
number  of  responses  is  estimated  to 
total  500.  The  estimated  total  annual 
burden  is  approximately  210  hours 
biannually  (500  respcmdento  every  two 
years  x  .42  hours  per  respondent  =  210 
hours  biannually)> 

B.  Stage  two:  Hie  average  public 
reporting  burdm  for  an  in-depth,  face- 
to-face  interview  is  45  minutes  per 
respondent  The  respondmts  are  both 
internal  and  external  customers  of  the 
NRST.  The  frequency  of  response  is 
once  every  other  year.  The  number  of 
responses  is  estimated  to  be  between  30 
and  40.  The  estimated  total  annual 
burden  is  approximately  22.5  hours 
biannually  at  a  mininnim,  and  30  hours 
biannually  at  a  mavimnni  (30 
respondents  every  othn  jrear  x  .75  hours 
per  respondent  =  22.5  hours  biannually; 
40  respondents  every  o/Qtm  year  x  .75 
hours  per  respondent  -  30  hours 
biannually). 


The  total  biannual  response  burdm 
will  be  betwreen  232.5  (minimum)  and 
240  (maximum)  hours.  BLM  is 
specifically  requesting  your  comments 
on  these  estimates. 

BLM  vdll  summarize  all  responses  to 
this  notice  and  include  in  the  request 
for  Office  of  Management  and  Budget 
wproval.  Responses  to  this  notice  will 
uso  become  a  matter  of  public  record. 

Datod:  July  21, 2000. 
SUriauiBwUr, 

BLM  Information  aearance  Officer.  ' 
[FR  Doc.  00-18SS1  FUed  a-2-00;  8:45  am] 


DEPARmENT  OF  THE  MTERIOR 
BUTMU  Of  Lmtf  ywMgMiMfit 

[WO-320-1320-^B-0e  24 1A] 

CoHttlon,  0MB  Mumbf  1004-0078 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperworic  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM) 
announoBS  its  intention  to  request 
renewal  of  jsxisting  approval  to  collect 
certain  information  from  any  person, 
association,  or  corporation,  or  any 
subsidiary,  affiliate,  or  persons 
controUed  by  or  under  common  control 
with  such  person,  association  or 
corporation  interested  in  leasing  for  or 
developing  Federal  coal.  Tliis 
information  allows  BLM  to  determine  if 
the  applicant  to  lease  or  develop  Fednal 
coal  is  qualified  to  hold  a  Federal  coal 
lease. 

DATES:  BLM  must  receive  comments  on 
the  proposed  information  collection  by 
OctMier  2, 2000.  to  assure  its 
consideration  of  them. 


Mail  comments  to: 
Regulatory  Affairs  Group  (630),  Bureau 
of  Land  Managemoit,  1849  C  Street  NW, 
Room  401LS.  Washington,  DC  20240. 

Send  commoits  via  Internet  to: 
WOCommfl(nt6blm.gov.  Please  include 
"ATTN:  1004-0073"  and  your  name 
and  return' address  in  your  Internet 
message. 

You  may  hand-deliver  comments  to 
the  Bureau  of  Land  Management 
Administrative  Record,  Room  401, 1620 
L  Street,  NW.,  Washington,.  DC  20036. 

BLM  will  make  comments  available 
for  public  review  at  the  L  Street  address 
during  regular  business  hoius  (7:45  a.m. 
to  4:15  p.m.),  Monday  through  Friday. 


ITION  CONTACT: 
William  Radden-Lesage,  Solid  Minerals 
Ckoup,  WO-320,  202-452-0360. 
SUPPLEMBITAIIY  MTOHMATION:  In 
accordance  with  5  CFR  1320.12(a),  BLM 
is  required  to  provide  60-day  notice  in 
the  Federal  EagiilBr  conoeming  a 
collection  of  information  contained  in 
BLM  (Form  3400-12  and  3440),  43  CFR 
Ckoup  3400,  Coal  Management,  to 
solicit  comments  on:  (^  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  wiU  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propoiud  collectfon  of  infionnation, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected,  and  (d)  ways  to  minimigw  the 
burden  of  the  collection  of  information 
(HI  tiiose  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  BLM  will  receive  and 
analyze  any  comments  sent  in  response 
to  this  notice  and  include  them  with  its 
request  for  approval  from  the  OMB 
under  44  U.S.C  3501  et  sea. 

BIM  plans  to  seek  from  the  Office  of 
Management  and  Budget  an  extension 
approval  for  the  infrHmation  collection 
requirements  in  43  CFR  Parts  3400 
through  3487,  which  cover  the  leasing 
and  development  of  Federal  coal.  These 
regulations  implement  the  statutory 
aiithority  governing  leasing  activities  on 
Federal  land  which  is  found  in  the 
Mineral  T-wing  Act  of  1920,  including 
the  1976  coal  amendmenta  (30  U.S.C 
181  et  seq.);  the  Mineral  Leasing  Act  for 
Acquired  Lands  of  1947  (30  U.S.C  351- 
359):  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1761  et  seq.y,  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(30  U.S.C.  1201  et  seq.);  the  Multiple 
Mineral  Development  Act  of  1954,  30 
U.S.C.  521-531;  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.y,  and  the  Act  of  October  30, 
1978  (92  STAT.  2073-2075). 

BLM  uses  the  information  provided 
by  the  applicant(s)  to  determine  if  the 
applicant  to  lease  or  develop  Federal 
coal  is  qualified  to  hold  sudi  a  lease.  If 
BLM  did  not  collect  this  information,  it 
would  not  be  able  to  gadier  relevant 
data  to  manage  the  leasing  and 
development  of  coal  in  the  public 
interest 

Based  on  BLM's  eoqierience 
administering  the  activities  described 
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above,  the  pubHc  reportiog  burden  for 
the  information  collected  is  estimated  to 
average  20  hours  and  15  minutes  per  - 
response.  The  respondents  are 
applicants  to  lease  or  develop  Federal 
coal,  and  vary  from  individuals  to  small 


businesses  and  major  corporations.  The 
frequency  of  response  is  occasionally, 
usiudly  upon  application.  The  number 
of  responses  per  year  is  estimated  to 
total  1,185.  llie  estimated  total  annual 
burden  on  all  new  respondents  is  about 


23,986  hours.  BLM  is  specifically 
requesting  your  comments  on  its 
estimate  of  the  amount  of  time  that  it 
takes  to  prepare  a  response. 


Type  of  application 


Applicalion  (or  an  exploration  license  

Issuanoe  and  teiniination  of  an  exploration  license  

Operations  under  and  modification  of  an  exploration  license 

Collection  and  sutxnission  of  data  from  an  exploration  license  

Cat  (or  coal  resource  and  ott>er  resource  information  

Surface  owner  consuttation 

Expressions  of  leasing  interest _ 

Response  to  notice  for  sale  

Consultation  wMh  the  Attorney  General  

Leasing  on  application  

Surface  owmer  consent  

Protpcenoe  rigtit  lease  application 

Lease  modNicaiions 

Lioense  to  mir» _ 

ReinquistMnents „ 

Transfers,  assignments,  subleases „ 

Bonds  

Land  descilplion  requirements 

Future  interest  lease  application 

Special  leasing  quaKficalions  

Quaficalion  statements 

Lease  rental  and  royalty  rate  reductions  „ 

Lease  suspensions 

Lease  form  

Logical  mining  units 

General  obli{^rlions  of  the  operator/lessee 

Exploration  plans _ 

Resouioe  recovery  and  protection  plan  

Modilicaliuns  to  exptoration  plans  and  resource  recovery  artd  pro- 
tection plans. 

Mining  operations  maps 

Request  for  payment  of  advance  royalty  in  lieu  of  continued  oper- 
ation. 

Partomianoe  standards  for  exploration  (Retention  of  samples)  

Performance  standards  for  surface  and  underground  coal  mines  

Exploration  reports 

Production  reports , 

Mottoes  and  orders !.!!!!!!!!!!!!!" 

Enforcement 

Total  


43  CFR  cross  rof- 
ererKe 


3410.2-1  

3410.3-1  , 

3410.3-3 

3410.4 

3420.1-2 , 

3420.1-4  .„..: 

3420.3-2 

3422.2 

3422.3-4 

3425 

3427.2(c)"!!"!."!!!!!!!." 

3430.3-1,  3430.4-1  . 

3432.1  

3440 
3452.i!^V."3452.i-i  ! 

3453.2-1  

3410.3-4.  3453.2-4. 
3474.1.  3474.2. 

3471.1-1  

3471.4 

3472.1-2 

3472.2 

3473.3-4 

3473.4.  3483.3 

3475.1  

3475.6,  3481.2,  3487 

3481.1  

3482.1(a) 

3482.1(b) 

3482.2 

3482.3 

3483.4 

3484.1(a) 

3484.1(b) 

8485.1(a).  3485.1(b). 
3485.1(c). 

3485.1(d).  3485.3  

3486.2 

3486.3 *. 


Number  of  re- 
sponses 


10 
5 
1 
5 
0 
7 
0 
8 
7 

15 
7 
3 
5 
2 

30 

43 
196 

IS 
0 

4 
4 
9 
7 

12 
5 
1 

11 
4 

79 

311 
12 

22 

6 

7 

323 

1 
8 


Hours/re- 


1.185 


36 
12 

1 
18 

3 

1 

7 
56 

4 
308 

1 
800 
12 
21 
18 
10 

8 

2 
16 

3 

3 
13 
20 

1 
170 

1 

30 

192 

16 

20 
22 

1 
1 

4 

10 
3 
2 


Totel  hours 


360 

60 

1 

90 

0 

7 

0 

448 

28 

4,620 

7 

2,400 

60 

42 

540 

430 

1,568 

30 

0 

12 

12 

117 

140 

12 

850 

1 

330 

768 

1.264 

6.220 
264 

22 

6 

28 

3,230 

3 

16 


23,966 


BLM  will  siunmarize  all  responses  to 
this  notice  and  include  them  in  the 
request  for  Office  of  Management  and 
Budget  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  July  31,  2000. 
SUriaui  BMhir, 

BIM  Information  Qeamnce  Officer. 
(FR  Doc.  00-19694  Filed  8-2-00;  8:45  am] 
■uan  cooc  4sio-««-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  ManagMiMfrt 

[OR-110-0777-30-24-1A;  HAQO-0295] 

Caacada-SMdyou  National  Monumant 
Map  and  Boundary  Daacrlplipn 

agency:  Bureau  of  Land  Management, 
Intmior. 

ACTION:  Notice. 

SUMMARY:  This  Notice  is  to  publish  the 
official  map  and  boundary  description 
of  the  Cascade-Siskiyou  National 
Moniunent,  established  by  Presidential 
Proclamation  on  June  9,  2000. 


SUI>PLEMENTARY  MFORMATION:  The 
Cascade-Siskiyou  National  Moniunent 
involves  Federal  lands  managed  by  the 
Bureau  of  Land  Management  in  Jackson 
Coimty,  Oregon.  The  following 
description  refers  to  the  map  entitled 
"Cascade-Siskiyou  National 
Monument"  on  file  at  the  Ashland  Field 
Office,  Medford,  Oregon. 

Beginning  at  a  point  on  the  Oregon- 
California  State  Line,  at  its  intersection 
with  the  range  line  between  Ranges  1 
East  and  2  East,  Willamette  Meridian. 
Oregon; 

Thence  northeriy  approximately  5.25 
miles  along  the  aforementioned  range 
line  to  a  point  where  said  range  line 
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intersects  the  hydrologic  divide  between 
the  Klamath  River  and  the  Rogue  River; 

Thence  easteriy  and  southeasterly 
approximately  5.50  miles  along  said 
hydrologic  divide  to  a  point 
approximately  150  feet  north  of  the 
section  line  between  section  34,  T.  40 
S.,  R  2  E.,  and  section  3,  T.  41  S.,  R. 
2E.; 

Thence  northeasterly  along  and  down 
a  ridgeline  approximately  1.00  miles  to 
the  secti(Hi  Ihie  between  section  34  and 
35,  T.  40  S.,  R.  2  E.; 

Thence  northerly  along  the  section 
lines  between  sections  34  and  35,  26 
and  27,  22  and  23, 14  and  15, 10  and 

11,  to  the  section  cc»ner  of  sections  2, 
3, 10,  and  11,  T.  40  S.,  R.  2  E.; 

Thence  easterly  along  the  section 
lines  between  sections  2  and  11, 1  and 

12,  T.  40  S.,  R.  2  E.,  and  sections  6  and 
7.  T.  40  S.,  R.  3  E.,  to  ths  section  comer 
of  sections  5, 6.  7,  and  8,  T.  40  S.,  R. 

3  E.; 

Thence  northerly  along  the  section 
line  between  sections  5  and  6,  T.  40  S., 
R.  3  E.,  to  the  intersection  with  the 
centerline  of  Oregon  State  Highway  66 
(Greensprings  Highway); 

Thence  easterly  alcmg  the  centerline 
of  Oregon  State  Highway  66 
approximately  3.50  miles  to  a  point  on 
the  section  line  between  sections  3  and 
4,  T.  40  S.,  R.  3  E.; 

Thence  northerly  along  the  section 
lines  between  sections  3  and  4,  T.  40  S., 
R.  3  E.,  and  sections  33  and  34,  27  and 
28,  21  and  22. 15  and  16.  T.  39  S.,  R. 

3  E.,  to  the  section  comer  of  sections  9, 
10. 15.  and  16.  T.  39  S..  R.  3  E.; 

Thence  easterly  along  the  section 
lines  betweoi  sections  10  and  15.^  11 
and  14, 12  and  13.  T.  39  S.,  R.  3  E.,  to 
the  section  comer  of  sections  12  and  13. 
T.  39  S.,  R.  3  E..  and  sections  7  and  18. 
T.  39  S.,  R.  4  E.; 

Thoice  northerly  along  the  section 
line  between  section  12.  T.  39  S..  R.  3 
E.,  and  section  7,  T.  39  S.,  R.  4  E.,  to 
the  section  comer  of  sections  1  and  12. 
T.  39  S..  R.  3  E.,  and  sections  6  and  7. 
T.  39  S^  R.  4  E.; 

Thence  easterly  along  the  section  line 
between  sections  6  and  7.  T.  39  S..  R. 

4  E..  to  the  section  comer  of  sections  5, 
6.  7,  and  8,  T.  39  S..  R  4  E.; 

Thence  southerly  along  the  section 
line  between  sections  7  and  8.  T.  39  S., 
R.  4  E.,  to  the  section  comer  of  sections 
7, 8, 17,  and  18,  T.  39  S..  R.  4  E.; 

llience  easterly  along  the  section  line 
between  sections  8  and  17.  T.  39  S..  R. 
4  E..  to  the  section  comer  of  sections  8, 
9. 16,  and  17,  T.  39  S.,  R.  4  E.; 

Thence  northerly  along  the  section 
line  between  sections  8  and  9,  T.  39  S.. 
R.  4  £..  to  the  section  comer  of  sections 
4, 5. 8.  and  9,  T.  39  S..  R.  4  E.; 


Thence  easterly  along  the  section  line 
between  sections  4  and  9,  T.  39  S.,  R. 
4  E..  to  the  section  comer  of  sections  3, 
4. 9.  and  10.  T.  39  S..  R.  4  E.; 

Thence  southerly  along  the  section 
line  between  sections  9  and  10.  T.  39  S.. 
R.  4  E.,  to  the  section  comer  of  sections 
9, 10. 15.  and  16.  T.  39  S..  R.  4.  E.; 

Thence  easterly  along  the  section  line 
between  sections  10  and. 15.  T.  39  S..  R. 
4  E..  to  the  section  comer  of  sections  10. 
11. 14.  and  15.  T.  39  S.,  R.  4.  E.; 

Thence  southerly  along  the  section 
line  between  sections  14  and  15,  T.  39 
S.,  R.  4  E.,  to  the  section  comer  of 
sections  14. 15.  22.  and  23,  T.  39  S.,  R. 
4E.; 

Thence  easterly  along  the  section  line 
between  sections  14  and  23,  T.  39  S.,  R. 
4  E.,  to  the  section  comer  of  sections  13. 
14.  23.  and  24.  T.  39  S..  R.  4  E.; 

Thence  southerly  along  the  section 
line  between  sections  23  and  24.  T.  39 
S..  R.  4  E..  to  the  section  comer  of 
sections  23.  24.  25.  and  26.  T.  39  S..  R. 
4E.; 

Thence  westerly  along  the  section 
lines  between  sections  23  and  26,  22 
and  27.  T.  39  S..  R.  4  E..  to  the  East  Vie 
comw  of  sections  22  and  27.  T.  39  S., 
R.4E.; 

Thence  southerly  along  the  ncHth  and 
south  centerline  of  the  NE  V4  of  section 
27,  T.  39  S.,  R.  4  E.,  to  the  Northeast  Vie 
comer  of  section  27,  T.  39  S.,  R.  4  E.; 

Thence  westerly  along  the  east  and 
west  centerline  of  the  hOE  Vi  of  section 

27,  T.  39  S.,  R.  4  E.,  to  the  Center-North 
Vie  comer  of  section  27,  T.  39  S..  R.  4 
E.; 

Thence  southeriy  along  die  north  and 
south  centerline  of  section  27,  T.  39  S., 
R.  4  E..  to  the  V4  comer  of  sections  27 
and  34.  T.  39  S..  R.  4  E.; 

Thence  westerly  along  the  section  line 
between  sections  27  and  34.  T.  39  S.,  R. 
4  E.,  to  the  section  comer  of  secticHis  27, 

28.  33,  and  34.  T.  39  S..  R.  4  E.; 
Thence  soudierly  along  the  section 

line  between  sections  33  and  34.  T.  39 
S.,  R.  4  E..  to  the  section  comer  of 
sections  33  and  34,  T.  39  S.,  R.  4  E.; 

Thence  westmly  along  the  section  line 
between  section  33,  T.  39  S.,  R.  4  E.,  and 
section  3.  T.  40  S..  R.  4  E..  to  the  section 
comer  of  sections  3  and  4.  T.  40  S..  R. 
4E.; 

Thence  southerly  along  the  section 
line  between  sections  3  and  4.  TMO  S.. 
R.  4  E.,  approximately  1.000  fbet  to  the 
centerline  of  Oregon  State  Highway  66; 

Thence  westerly  along'the  centerline 
of  Oregon  State  Highway  66 
appraximatley  1.50  miles  to  the 
intersection  of  the  section  line  between 
sections  4  and  5.  T.  40  S..  R.  4  E.; 

Thence  southerly  along  the  section 
line  between  sections  4  and  5.  T.  40  S.-. 


R.  4  E.,  to  the  South  Vie  comer  of 
sections  4  and  5,  T.  40  S.,  R.  4  E.; 

Thence  easterly  along  the  east  and 
west  centerline  of  SW  V4  of  section  4,  T. 
40  S..  R.  4  E..  to  the  Southwest  Vie 
comer  of  section  4,  T.  40  S.,  R.  4  E.; 

Thence  southerly  along  the  north  and 
south  centeiiine  of  SWVi  of  section  4,  T. 
40  S.,  R.  4  E.,  to  the  West  Vie  comer  of 
sections  4  and  9,  T.  40  S.,  R.  4  E.; 

Thence  easterly  along  the  section  line 
between  sections  4  and  9,  T.  40  S.,  R. 
4  E..  to  the  Vi  comer  of  sections  4  and  - 
9,  T.  40  S..  R.  4  E.; 

Thence  southerly  along  the  north  and 
south  centerline  of  section  9.  T.  40  S., 
R.  4  E..  to  the  Vi  comw  of  sections  9  and 
16.  T.  40  S..  R.  4  E.; 

Thence  westerly  along  the  section  line 
between  sections  9  and  16.  T.  40  S..  R.  , 
4  E..  to  the  section  comer  of  sections  8. 
9, 16.  and  17.  T.  40  S..  R.  4  E.; 

Thence  southerly  along  the  section 
line  between  sections  16  and  17,  T.  40 
S.,  R.  4  E.,  to  the  section  comer  of 
sections  16, 17,  20,  and  21,  T.  40  S.,  R. 
4E.; 

Thence  easterly  along  the  section  line 
between  sections  16  and  21,  T.  40  S..  R. 
4  E.,  to  the  section  comer  of  sections  15, 
16,  21,  and  22.  T.  40  S.,  R.  4  E.; 

Thence  northeasterly  approximately 
600  feet  to  the  intersection  with  the 
3400  foot  contoiu  line; 

Thence  southerly  approximately 
1,500  feet,  following  xbe  aforementioned 
3400  foot  contour  l^e  to  the 
intersection  with  the  east  and  west 
centerline  of  section  22,  T.  40  S..  R.  4 
E.; 

Thence  easterly  along  the  east  and 
west  centerline  of  section  22.  T.  40  S., 
R.  4  E.,  to  the  center  V4  comer  of  section 
22,  T.  40  S.,  R.  4  E.;      r 

Thence  southerly  along  the  north  and 
south  centerline  of  section  22,  T.  40  S.. 
R.  4  E.,  to  the  V4  comer  of  section  22 
and  27,  T.  40  S.,  R.  4  E.; 

Thence  southerly  along  the  north  and 
south  centerline  of  section  27,  T.  40  S., 
R.  4  E.,  to  the  Center-North  Vie  comer 
of  section  27,  T.  40  S.,  R.  4  E.; 

Thence  wwteriy  along  the  east  and 
west  centeiiine  of  the  NW  V4  of  section 
27  T.  40  S..  R.  4  E.,  approximately  1.200 
feet  to  the  intersection  with  the  3400 
foot  contour  line; 

Thence  south^y  ^proximately 
1,500  feet,  following  the  aformnenticmed 
3400  foot  contour  Ikie  to  the 
intersection  with  the  east  and  west 
centerline  of  section  27,  T.  40  S.,  R.  4 
E.; 

Thence  easterly  along  the  east  and 
west  centerline  of  section  27.  T.  40  S.. 
R.  4  E..  to  the  cmter  V*  comer  of  section 
27.  T.  40  S..  R.  4  E.; 

llience  southerly  along  the  north  and 
south  centeiiine  of  section  27.  T.  40  S.. 
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R.  4  E.,  to  the  V4  comer  of  sections  27 
and  34.  T.  40  S..  R.  4  E.; 

Thence  eastwly  along  the  section  line 
between  section  27  and  34,  T.  40  S.,  R. 
4  E.,  to  the  section  comer  of  sections  26, 
27,  34.  and  35,  T.  40  S..  R.  4  E.; 

Thence  southerly  along  the  section 
lines  between  sections  34  and  35.  T.  40 
S.,  R.  4  E.,  and  sections  2  and  3,  T.  41 
S.,  R.  4  E.,  to  the  South  Vie  comer  of 
sections  2  and  3.  T.  41  S..  R.  4  E.; 

Thence  westerly  along  the  east  and 
west  centwline  of  the  South  V^  of 
section  3,  T.  41  S.,  R.  4  E., 
approximately  3,900  feet  to  the 
intersection  with  the  north  edge  of  BLM 
road«41-2E-10.1; 

.  Thence  southwesterly  along  the  north 
edge  of  BLM  road  #41-2E-10.1., 
approximately  1,850  fiaet  to  the  section 
comw  of  sections  3, 4,  9.  and  10,  T.  41 
S..  R.  4  E.; 

Thence  easterly  along  the  section  line 
between  sections  3  and  10,  T.  41  S.,  R. 
4  E.,  to  the  West  Vie  comer  of  Sections 

3  and  10.  T.  41  S..  R.  4  E.; 

Thence  southerly  along  the  north  and 
south  centerline  of  the  NW  V4  of  section 
10,  T.  41  S.,  R.  4  E.;  to  the  Center-West 
Vie  comw  of  section  10,  T.  41  S.,  R.  4 

E.; 

Thence  westerly  along  the  east  and 
west  centerline  of  section  10,  T.  41  S., 
R.  4  E.,  to  the  V4  comer  of  sections  9  and 
10,  T.  41  S.,  R.  4  E.; 

Thence  westerly  along  the  east  and 
west  centerline  of  section  9,  T.  41  S.,  R. 

4  E.,  to  the  Center  Vi  comer  of  section 
9,  T.  41  S.,  R.  4  E.: 

Thence  southerly  along  the  north  and 
south  centerline  of  section  9,  T.  41  S., 
R.  4  E.,  to  the  Vi  comer  of  section  9  and 
16,  T.  41  S..  R.  4  E.; 

Thfflice  southerly  along  the  north  and 
south  centerline  of  section  16.  T.  41  S., 
R.  4  E.,  approximately  490  feet,  to  a 
point  of  intmsection  on  the  Oregon- 
California  State  Line; 

Thence  westerly  along  the  Oregon- 
California  State  Line,  approximately 
14.50  miles,  to  the  point  of  beginning. 

For  Further  Information  Contact: 
Richard  J.  Drriiobl,  Field  Manager, 
Bureau  of  Land  Management,  Ashland 
Field  Office.  3040  Biddle  Road. 
Medford.  Oregon  97504;  Telephone 
(541)  618-2331. 

Dated:  July  19,  2000. 
KkhardI.Diriialil. 

Field  Manager,  Ashland  Field  Office. 

[FR  Doa  00-19605  Filed  fr-2-00;  8:45  am] 


DEPARmENT  OF  THE  INTERIOR 
Bureau  of  Land  Managamant 

[CA-660-143(M)1] 

PuMlcMaating 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  PubUc  meeting. 

SUMMARY:  Public  Meeting  to  gather 
public  conunents  on  the  Timbisha 
Homeland  Legislative  EIS. 
EFFECTIVE  DATE:  August  3.  2000. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Ahmed  Mohsen.  Ridgecrest  Field  0£Gce. 
BLM.  300  South  Richmond  Road. 
Ridgecrest  CA  93555,  (760)  384-5429. 
SUPPLEMENTARY  »VORMAT10N:  Notice  is 
hweby  given,  in  accordance  with  the 
provisions  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.)  that  a  public  meeting  will 
be  held  by  the  Bureau  of  Land 
Management  and  the  National  Park 
Service  on  Thursday  August  10th,  2000 
at  7  p.m.  at  the  Bouldm  Creek  Mobile 
Home  Park.  2550  Highway  395  in  Lone 
Pine,  California.  The  purpose  of  this 
meeting  is  to  gather  public  comments  on 
water  resources  issues  relating  to  the 
Centennial  parcel  of  the  proposed 
project.  For  more  information,  contact 
Ahmed  Mohsen,  Resoiuce  Management 
Specialist,  at  (760)  384-5421. 

Dated:  July  26,  2000. 
Hector  A.  ViUalobos. 
Field  Office  Manager. 
[FR  Doc.  00-19652  Filed  8-2-00;  8:45  am) 
BRJJNQ  COM  4310-4O-i> 

DEPARTMENT  OF  THE  INTERIOR 

Bwaau  of  Land  Managamant 
[I>ocliatNa4310-ON] 

NoUca  of  hrtant  To  Prapara  a 
Supplamantai  Envlronmantal  bnpaet 
SMamanl  to  Ilia  Final  Envkonmantal 
Impaet  Stalamant,  for  tha  Zortman  and 
Landuafcy  MInaa  Raclamatlon  Plan 


AGBICY:  Bureau  of  Land  Management, 

Interior 

ACTION:  Notice. 

■   ■     * 

SUMMARY:  In  accordance  with  Section 
203(b)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  Section 
102(C)  of  the  National  Environmental 
PoUcy  Act  of  1969,  the  Bureau  of  Land 
Management  wiU  prepare  a  supplement 
to  the  Final  Environmental  Impact 
Statement  (EIS)  on  the  Zortman  and 
Landusky  Mines  Reclamation  Plan 


Modifications  to  consider  final 
reclamation  and  closure  of  the  Zortman 
and  Landusky  mines  in  Northcentral 
Montana.  The  Supplemental  EIS  will 
address  additional  reclamation 
alternatives  that  would  constitute  a 
substantial  change  in  the  proposed 
action  presented  in  the  Final  EIS. 
DATES:  Comments  and 
recommendations  on  this  notice  should 
be  received  by  September  30,  2000. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Scott  Haight,  Team 
Lead,  Bureau  of  Land  Managonent, 
Lewistown  Field  Office,  P.O.  Box  1160, 
Lewistown,  Montana  59457-1160. 
FOR  FURTMER  MPORMATION  CONTACT: 
Bmce  Reed,  Field  Managra,  Bureau  of 
Land  Management,  Malta  Field  Office, 
501  S.  2nd  St.  E.,  Malta,  MT  59538- 
0047  (406-654-1240);  or  Scott Ibight, 
Lewistown  Field  Office,  P.O.  Box  1160, 
LewistOMm,  Montana  59457-1160  (406- 
538-1930). 

SUPPLEMENTARY  MFORMATION:  In  April 
1996,  the  BLM  and  Montana 
Department  of  Environmental  Quality 
(DEQ)  issued  the  Final  EIS  for  the 
Zortman  and  Landusky  Mines 
Reclamation  Plan  Modffications  and 
Mine  Life  Extensions.  The  purpose  of 
the  EIS  was  to  analyze  the  need  for 
modified  reclamation  plans  in  response 
to  acid  rock  drainage  conditions  at  die 
mines  and  to  consider  the  operator's 
proposal  for  additional  mining.  In 
October  1996,  the  BLM  and  DEQ  issued 
a  Record  of  Decision  (ROD)  for  the 
approval  of  expanded  mining  and 
modified  reclamation  plans.  Subsequent 
to  the  issuance  of  the  ROD,  the  operator 
decided  not  to  proceed  widi  the  mine 
expansion  and  filed  for  bankruptcy.  In 
June  1998,  BLM  and  DEQ  issued  a 
second  ROD  that  selected  an  alternative 
from  the  Final  EIS  for  reclamation 
without  mine  expansion,  using  agency- 
developed  mitigating  measures.  ^ 
November  1998,  the  Interior  Board  of 
Land  Appeals  (ffiLA)  vacated  the  BLM's 
June  1998,  ROD  and  ordered  additional 
consultation  with  the  Fort  Belknap 
Indian  Community  Council.  As  a  result 
of  the  bankruptcy  proceeding  the  DEQ 
reached  an  agreement  with  the 
operator's  surety  companies  to  fund 
reclamation  up  to  the  limits  of  the 
surety  bond  amoimt.  Subsequent 
evaluations  of  reclamation  costs  have 
identified  a  short&ll  in  funding  to 
implement  the  agency  prefened 
reclamation  plan  in  the  Final  EIS.  In 
addition,  consultation  between  Fort 
Belknap,  BLM  and  DEQ  have  identified 
additioiud  reclamation  alternatives 
which  should  be  considered  finr 
implementation  because  they  are  either 
more  cost  effective,  more  protective  of 
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the  environment,  or  both.  BLM  and  DEQ 
have  detennined  that  selection  of  one  of 
these  additional  ledamation 
alternatives  may  constitute  a  substantial 
change  in  the  proposed  action  and  that 
a  Supplemental  QS  is  should  be 
prepared.  The  Supplemental  EIS  will 
address  alternative  reclamation  plans 
fw  the  Zortman  and  Landusky  mines 
that  have  been  developed  through  the 
consultation  process.  The  Supplemental 
EIS  will  be  the  basis  for  a  new  ROD  to 
select  a  final  reclamation  plan  for  the 
Zortman  and  Landusky  mines.  Interim 
reclamation  will  continue  at  the  mines 
during  preparation  of  the  Supplemental 
EIS  in  order  to  prevent  unnecessary  or 
undue  d^jradation.  The  BLM  and  DEQ 
Mrill  be  co-lead  agencies  for  the 
preparation  of  the  Supplemental  EIS. 
The  agencies  anticipate  holding 
infoxmational  meetLigi  in  September  of 
2000  and  requesting  public  comments 
on  the  draft  supplemental  EIS  in  the 
spring  of  2001. 

Dated:  July  24. 2000. 
BnmW.RMd. 
Field  Office  Manager. 
[FR  Doc.  00-19658  Filed  8-2-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  ManaoMiMnt 
(OR-11(M)777-aO-a4-1A;  HAQe-0294] 
■nenni  iiwvi  nbvOwIIOIWIO 


MonunMfiti  OraQoti 

AOeiCY:  Bureau  of  Land  Management 
ACTION:  Notice  of  travel  restrictions  to 
motorized  and  mechanixad  vdiicles  in 
the  Cascade-Siskiyou  National 
Monument.  Oregon. 


Notice  is  haraby  given  that  all 
motorized  and  mechanized  travel  is 
prohibited  on  specific  roads  in  the 
recently  established  Caacade-Sisldyou 
National  Monument  The  afiected  Umd 
is  located  southeast  of  Ashland,  Oregon 
in  Jackson  County. 

This  im>hibition  includes  the 
follovring  roads  and  road  segments: 

The  Schoheim  Road  (#41-2E-10.1). 
The  Randcore  Pass  Roail(«40-4E-19.2) 
past  the  junction  with  road  «40-4E- 
31.0.  The  Skookum  Creek  Road  (#s  40- 
3E-28  and  40-3E-27.2)  past  the 
junction  widi  road  #40-3E-27.1.  Road  # 
41-2E-3.0  past  the  point  Whete  it 
crosses  the  Pacific  Crest  National  Scenic 
Trail.  Road  «  41-2E-9.0  past  the 
barricade  in  T.  41  S..  2  E.,  Section  9, 
SWV4NWV4.  The  Lcme  Pine  Ric^  Road 


(#41-3E-31)  past  the  blodc  in  T.  40  S.. 
R.  3  E.,  Section  31.  An  imnumbered 
road  which  crosses  the  Oregon- 
California  bordw,  at  the  south  section 
line  between  Section  7  and  18,  T.  41  S., 
R.  4  E.  T41  S.,  R.  4E.  An  numbmed  road 
whidi  crosses  the  Oregon-California 
border,  at  the  south  section  line  of 
Section  13,  T.  41  S..  2  E. 

This  action  is  in  accordance  with  the 
Presidential  Proclamation  dated  June  9, 
2000.  which  closed  the  Schoheim  Road 
and  directed  the  Secretary  of  the  Intwior 
to  prmiaie  a  management  plan  that 
includes  appropriate  transportation 
planning  that  addressed  the  actions, 
includi^  road  closures  or  travel 
restricticms,  necessary  to  protect  the 
objects  identified  in  tiie  prodamatimi. 
UILCIIVE  DATES:  The  prohibition  will 
become  effective  upon  the  publication 
of  this  notice  in  the  FadBnl  Kegialer 
and  will  remain  in  effect  imtil 
completion  of  the  Cascade-Sisldjrou 
National  Monument  management  plan, 
llie  planning  process  may  result  in  a 
decision  to  maintain  or  modify  this 
prohibition. 


SUPPLEMENTARY  MF0RMAT10N:  Persons 
who  are  exen^)t  fiom  the  prohibition 
include  (1)  Any  federal,  state,  at  local 
ofBcers  engaged  in  fire,  emergency  and 
law  enforcement  activities;  (2)  BLM 
employees  engaged  in  official  duties;  (3) 
Persons  authoriaad  to  travel  aa 
designated  routes  by  the  Adiland  Field 
Office  Manager. 

Penalties:  Any  person  who  feils  to 
comply  with  provisions  of  this  (nrder 
maybe  subject  to  penalties  outlined  in 
43  CFR  8360.0-7. 

FOR  FURfTHBIMFORMATION  contact:    . 

Richard  J.  Drehobl,  Field  Manager, 
Bureau  of  Land  Management,  Ashland 
FieM  Office,  3040  Biddle  Road, 
Medfiord.  Oregon  97504;  Telephone 
(541)  618-2331. 

Dated:  July  24, 2000. 
KichndJ.DniMU, 
Field  Manage.  Ashland  Field  Office. 
[FR  Doc.  00-19660  FUed  8-2-00;  8:45  am] 


DEPARTMENT  OF  THE 
Buwuof  Land 
[CO-aoo-i43fr-Eq 

COC-92S79  Hac  wMon 

i*wp«>w  v^BaamcsDoii;  itooovoi 


SUMMARY:  OOC-62979  Recreation  and 
Pubflb  Purpose  Classification.  The 
following  public  lands  are  classified  as 
suitable  fm  lease  and  patent  under  die 
Racreaticm  and  Public  Purposes  Act 
(R&PP)  of  July  14, 1926.  as  amended,  43 
U.S.C  869  et  seq.,  and  the  regulations 
thereunder  43  CFR  2740  and  2912.  The 
public  lands  involved  are  segregated 
from  the  public  land  laws  including  the 
general  mining  laws,  except  for  the 
R&PP  Act  The  purpose  of  the 
classification  is  to  segregate  the  site 
from  conflicting  ^plications  and 
proposals  pentfing  considnatfon  of  an 
application  from  die  Colcwado  Division 
of  Wildlife  ba  use  as  an  administrative 
site  and  other  educational  and 
recreational  uses. 

Sixth  Principal  Meridiaa.  Park  Cmmty, 


T.  9  S..  R.  77  W.. 

Sec.  27,  SViNVi,  NWV4SEV« 
Consisting  of  approximately  200  acres 

This  parcel  (rf  public  land  is  one  mile 
north  of  Fairplay  on  U.S.  285.  The  lands 
are  not  needed  mr  Federal  purposes. 
This  action  is  consistent  with  current 
BLM  land  use  planning  and  would  be  in 
the  public  interest 
DATES:  Interested  parties  may  submit 
comments  on  the  classification  of  the 
land  or  on  the  lease/conveyance  action 
on  or  before  Septembn  6.  2000.  Please 
reference  the  applicable  serial  number 
in  all  correspondence.  Objections  will 
be  reviewed  and  this  really  action  may 
be  sustained,  vacated,  or  modified. 
Unless  vacated  or  modified,  this  realty 
action  will  become  final. 


i:  Royal  Gorge  Field  Office 
Manager.  Bureau  of  Land  Management 
3170  E.  Main  St,  Canon  Qty,  CO  81212. 
FOR  FURTHBIMRMMATION  CONTACT:  Stu 
Parker.  Realty  Specialist  BLM.  (719) 
269-8546;  Royal  Gorge  Field  Office. 
3170  E.  Main  St.  Canon  Qty.  CO  81212. 

Doanie  R.  SparicB, 

Field  Office  Managn, 

[FR  Doc.  00-19656  Filed  8-2-00;  8:45  am] 

!4S1S 


DEPARTMENT  OF  THE  INTERIOR 
BuraMiofLmdl 


AQENCY:  Bureau  of  Land  Kfanagemont 
Interior. 

ACTION:  Notice  of  Realty  Action. 


IOR-1S0-2810-HT;  QPO-OSOT] 

RsguMMl  Fh»  Cloaura  forflufWMi  of 
IswRBaniant  PuMte  Unda  In  Mw 
)  off  wkiMn0loii(  CFR  CIMIOfi 
MinMioniani  ID  rvoam  itagMwr  iiODOO 
GPO-0284,  DMod  July  11, 2000 

AOBICY:  Bureau  of  Land  Managemwit 
Spokane  District 
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SUMMARY:  Pursuant  to  43  CFR.9212.2. 
the  foUowing  acts  are  prohibited  on 
pubUc  lands  within  the  Spokane 
District,  Bureau  of  Land  Management 
(BLM)  including  Juniper  Forest/Juniper 
Dunes  Recreation  Area,  and  areas 
surrounding  Hog  Canyon,  Miller  Ranch/ 
Fishtrap,  Pacific  Lake.  Twin  Lakes, 
Coffeepot.  Yakima  River  Canyon. 
Douglas  Creek.  Chopaka/Palmer 
Mountain.  SpUt  Rock.  Liberty,  Saddle 
Moimtains,  Lakeview  Ranch/Lake 
Creek,  Horse  Heaven  Hills,  Dufiy  Creek 
Management  Area,  Boundary  Dam.  and 
Escure  Ranch/Rock  Creek  recreation 
sites,  beginning  at  noon  July  15.  2000 
until  further  notice. 


1.  Building,  maintaining  attending  or 
using  a  fire,  campfire  or  stove  fire, 
including  charcoal  briquette  fire  (43 
CFR  9212.1(h)). 

Note:  Liquiiied  and  bottled  gas  stoves  and 
heaters  are  permitted  provided  that  they  are 
within  an  area  at  least  10  feet  in  diameter 
that  is  barren  or  clear  of  all  flammable 
material. 

2.  Smoking  while  traveling  in  timber, 
brush  or  grass  areas,  except  in  vehicles 
on  roads,  on  barren  or  cleared  areas  at 
least  3  feet  in  diameter  or  boats  on  rivers 
and  lakes.  (43  CFR  9212.1(h)). 

3.  Operating  any  type  of  motorized 
vehicle  off  developed  roadways.  Parking 
of  vehicles  off  roadways  must  be  done 
in  an  area  barren  of  flammable  materials 
(43  CFR  9212.1(g)). 

Noia:  Developed  roadways  are  those  which 
are  clear  of  flarmnable  debris,  benn  to  benn. 
Juniper  Dunes  Recreation  Area  is  Exempt. 

Pursiiant  to  43  CFR  9212.2(3)  the 
following  persons  are  exempt  from  this 
order 

1.  Persons  with  a  permit  that 
specifically  authorized  the  otherwise 
prohibited  act  or  omission  43  CFR 
9212.3(a)). 

2.  Any  Federal.  State  or  local  officer 
or  a  member  of  an  organized  rescue  or 
firefighting  force  in  ^e  performance  of 
an  official  duty  43  CFR  9212.2(3). 

Violation  of  these  prohibitions  is 
pimishable  by  a  fine  of  not  more  than 
$1,000.00  or  to  imprisoiunent  of  not 
more  than  12  months,  or  both  43  CFR 
9212.4. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Boyd,  Fire  Management  Officer, 
Bureau  of  Land  Management,  Spokane 
District  Officer,  1103  N.  Fancher  Road, 
Spokane.  Washiogton  99212;  or  call 
(509) 536-1200. 

Dated:  July  28.  2000. 
GaiyJ.Yaager, 
Acting  District  Manager. 
[FR  Doc.  00-19614  Filed  8-2-00;  8:45  am] 
■UMQ  coot  4310-33-P 


DEPARTMENT  OF  THE  INTEMOR 
Bureau  Of  Land  ManagenMnt 

[NII-OeO-1430-EU;  SwM  No.  NMNM 
10429q 


Dated:  July  24, 2000. 
Donglas  A.  KMton, 
Acting  Field  Manager. 
[FR  f>oc.  00-19679  Filed  8-2-00;  8:45  am] 
I  oooe  4»e-i9-M 


Amandnient  (RMPA)  and 
Envhonnianlal  Aeeaeement  (EA)  for 
PoaaMa  Diapoaal  of  Public  Land  In 
Eddy  County,  NM 

AGENCY:  Bureau  of  Land  Management, 
DO! 

summary:  The  Bureau  of  Land 
Management  (BLM),  Carlsbad  Field 
Office,  is  initiating  the  preparation  of  an 
RMPA  which  will  include  an  EA  for  the 
possible  disposal  by  direct  sale  at  fair 
market  value  of  40  acres  of  BLM- 
administered  public  land  in  Eddy 
County  in  southeastern  New  Mexico. 
The  land  is  located  in  T.  23  S..  R.  25  E.. 
Section  12.  NEV4NEV4.  The  RMPA  will 
allow  for  direct  sale  of  the  land  if  that 
is  the  alternative  chosen  by  the  BLM 
New  Mexico  State  Director.  The  public 
is  invited  to  participate  in  the  scoping 
process  to  identify  issues  and  planning 
criteria  to  be  considered  in  the 
development  of  the  RMPA/EA.  The 
BLM  MTtll  maintain  a  mailing  list  of 
parties  and  persons  interested  in  being 
kept  informed  about  the  RMPA/EA. 

DATES:  Comments  related  to  this  action 
will  be  accepted  on  or  before  September 
18,  2000. 

ADDRESSES:  Comments  should  be  sent  to 
Bobbe  Young,  Lead  Realty  Specialist, 
P.O.  Box  1778.  Carlsbad.  NM  88220. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jo  Rugwell.  Assistant  Field 
Manager  at  (505)  234-5907  or  Bobbe 
Young  at  (505)  234-5963. 

SUPPLEMENTARY  MFORMATKM:  The  Qty 
of  Carlsbad  has  proposed  to  acquire  40 
acres  of  BLM-administered  land 
adjacent  to  their  «6  water  well  for 
expansion/upgrade  to  accommodate  two 
new  Qty  reservoirs  and  a  new 
disinfection  station  as  part  of  the  City's 
$20  million  water/sewer  bond  projects. 
This  land  was  identified  for  retention  in 
Federal  ownership  in  the  CarU^d  RMP 
completed  in  1988.  In  order  to  consider 
direct  sale  of  the  land,  the  RMP  must  be 
amended. 

The  RMPA/EA  will  be  prepared  by  an 
interdisciplinary  team  of  BLM  resource 
specialists  including  realty,  recreation, 
cultural,  minerals,  and  hazardous 
materials  specialists.  Additional 
technical  support  will  be  provided  by 
oihet  specialists  as  needed. 


DEPARTMENT  OF  THE  INTERIOR 
MInarala  Managamant  Sarvloa 


Aganqf 

AcUvMaa: 

CoRMnant 


Collactlon 
CoUaclion, 


AGBCY:  Minerals  Management  Service 
(MMS).  bterior. 
ACTION:  Notice  of  revision  of  an 
information  collection  (OMB  Control 
Number  1010-0120). 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995,  we 
are  soliciting  comments  on  an 
information  collection  titled.  Solid 
Minerals  Production  and  Royalty 
Report,  MMS-^4430.  We  will  submit  an 
inrormation  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  aftm  this 
comment  period  closes. 
DATES:  Submit  written  comments  on  or 
before  October  2,  2000. 
ADDRESSES:  Submit  written  comments 
to  David  S.  Guzy.  Chief.  Rules  and 
Publications  St^.  Minmals 
Management  Service.  Royalty 
Man^ement  Program,  P.O.  Box  25165t 
MS  3021.  Denver,  Colmado  80225.  If 
you  use  an  overnight  cotuier  service, 
our  courier  address  is  Building  85. 
Room  A-613.  Denver  Federal  Center. 
DenvOT.  Colorado  80225. 
PUBLIC  COMMENT  PROCEDURE:  Submit 
your  comments  to  the  offices  listed  in 
the  ADDRESSES  section,  or  email  your 
comments  to  us  at 

AMP.cominents9ouns.gov.  Include  the 
tide  of  the  information  collection  and 
the  OMB  Control  Number  in  the 
"Attention"  line  of  yotir  comment;  also, 
include  your  name  and  return  adibess. 
Submit  electronic  comments  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  ktm  at  enc^rption. 
If  you  do  not  receive  a  confirmation  that 
we  have  received  your  email,  contact 
Mr.  Guzy  at  (303)  231-3432,  FAX  (303) 
231-3385.  We  will  post  all  comments  at 

http://wwwjmpjnm8.gov  for  public 
review. 

Also,  contact  Mr.  Gu^  to  review 
paper  copies  of  the  comments.  The 
comments,  including  names  and 
addresses  of  resptmdiants.  are  available 
for  public  review  during  regular 
business  hours  at  our  offices  in 
Lakewood,  Colorado.  Individual 
respondents  may  request  that  we 
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withhold  dieir  home  address  firom  the 
public  ractwd.  which  we  will  honor  to 
the  extent  allowable  by  law.  There  also 
may  be  circumstances  in  which  we 
would  writhhold  from  the  pidilic  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  request  that  we  withhold 
your  name  and/or  address,  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comnunts.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individiials  identifying  themsdves  as 
represeotatives  at  o^^als  of 
cKganizations  at  businesses,  available 
for  public  inspection  in  their  eatitety. 
FOR  miTNER  wwonumoH  oohtact: 
Dennis  C.  Jones,  Rules  and  Publications 
Staff,  phone  (303)  231-3046,  FAX  (303) 
231-3385,  email 

Dennis.CJone89mm8.gov.  A  copy  of  the 
IC31  will  be  available  to  you  without 
charge  upon  request. 
SUPPLEMENTARY  MF0RMAT10N: 

Title:  Solid  Minerals  Production  and 
Royalty  Report 

OMB  Control  Number  1010-0120. 

Bureau  Form  Number  MMS-4430. 

Abstract:  The  Department  of  the 
Interior  (DOI)  is  responsible  for  matters 
relevant  to  mineral  resource 
development  on  Federal  and  Indian 
Lands  and  the  Outer  Continental  Shelf 
(OCS).  The  Secretary  of  the  Interior 
(Secretary)  is  responsible  for  mannging 
the  production  of  minerals  from  Fedml 
and  Indian  Lands  and  the  OCS;  for 
collecting  royalties  from  lessess  who 
produce  minerals;  and  for  distributing 
the  fimds  collected  in  accordance  wi& 
applicable  laws.  The  Secretary  also  has 
an  Indian  trust  responsibility  to  manage 
Indian  lands  and  sedc  advice  and 
information  from  Indian  beneficiaries. 
We  perform  the  royalty  management 
functions  and  assist  tlra  Secretary  in 
carrying  out  DOI's  Indian  trust 
responsibility. 

When  a  company  or  an  individual 
enters  into  a  contract  or  lease  to 
develop,  mine,  and  dispose  of  Federal 
or  Indian  minerals,  that  company  or 
individual  (the  respondent)  agrees  to 
pay  the  appropriate  royalty  due  based 
upon  gross  proceeds  received  from  the 
sale  of  production  from  the  leased 
lands.  Royalty  rates  are  qwdfied  in  the 
lease  agreement. 

Specific  lease  language  varies; 
however,  respondents  agree  by  die  lease 
terms  to  fiimish  statements  providing 
the  details  of  all  operations  conducted 
on  a  lease  and  the  quantity  and  quality 
of  all  production  from  the  lease  at  sudi 
times  and  in  such  form  as  the  Secretary 


may  prescribe.  Rul^  require 
re^Hmdents  to  provide  accurate, 
con^>lete,  tani  timely  reports  far  all 
minerals  produced,  in  the  manner  and 
form  inescribed  by  MMS  in  30  CFR  210 
Sulqtart  E  and  216.21.  In  January  1999, 
we  introduced  the  Production  «md 
Royalty  Repcst.  Form  MMS-4430,  to 
coUect  the  required  infennation  from 
raqiondents  participating  in  the  solid 
minerals  operational  medri.  Because  of 
the  success  of  diis  streamliaed  rqioKting 
method,  vie  ue  proposing  to  fgp^ntt  the 
use  of  this  rq>ott  to  all  solid  mineral 
operators. 

Suhmiimion  nf  thin  informaHftg 

coUectian  will  be  mandrtoty. 
Proprietary  infcMrmatian  thst  is 
submitted  is  protected,  and  thore  are  no 
questions  of  a  sensitive  nature  included 
in  this  information  collection. 

Frequency:  Monthly. 

Estimated  Number  and  Description  of 
Respondents:  290  solid  mineral 
operators. 

Estimated  Annucd  Reporting  and 
Recordkeeping  "Hour"  Burden:  1  hour. 

Estimated  Armual  Reporting  and 
Recordkeeping  "Non-hour  Cost" 
Burden:  n/a. 

Comments:  The  Papowork  Reduction 
Act,  44  U.S.C.  3506(c)(2)(A),  requires 
each  agency  "to  provide  notice  *  *  • 
and  otherwise  consult  with  members  of 
the  public  and  affected  agencies 
concerning  each  proposed  collection  of 
information  *****  Agencies  must 
specifically  solicit  comments  to:  (a) 
Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  agency  to  perform  its  duties, 
including  whether  the  information  is 
useful;  (b)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  informatioiv  (c) 
enhance  die  quality,  usefulness,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimiaM  the  burden 
on  the  responcbnts,  iiiicluding  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

The  PRA  also  require  agencies  to 
estimate  the  total  aimual  reporting 
"non-hour  cost"  biuden  to  respondents 
or  recordkeepers  residting  from  the 
coUecdon  of  information.  We  have  not 
identified  non-hour  cost  burdens  and 
need  to  know  if  thwe  are  other  costs 
associated  with  the  collection  of  this 
infonnation  for  either  total  capital  and 
startup  cost  components  or  aimual 
operation,  maintenance,  and  purchase 
of  service  components.  Your  estimates 
should  consider  the  costs  to  generate, 
maintain,  and  disclose  or  provide  the 
information.  You  should  describe  the 


methods  you  use  to  estimate  ma^  costs 
factors,  including  system  and 
technology  acquisition,  expected  useful 
lifo  of  capital  equifunent,  discount 
rate(s),  and'the  period  over  which  you 
incur  costs.  Capital  and  startiq)  costs 
include,  among  other  items,  computers 
and  software  you  purchase  to  prepare 
for  collecting  infonnation;  monitoring, 
sampling,  drilling,  and  testing 
equipment;  and  record  storage  facilities. 

Your  estimates  riiould  not  include 
equipmoit  or  services  purchased:  (i) 
Before  October  1, 1995;  (ii)  to  comply 
with  requirements  not  associated  widt 
the  infonnation  oollecthm;  (iii)  for 
reasons  other  than  to  jHovide 
information  or  keep  records  for  die 
Government;  or  (iv)  as  part  of  customary 
and  usual  business  or  private  practices. 

The  Pq>erworic  Reduction  Act  of  1995 
provides  that  an  agency  shall  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  Control  Number. 

Dated:  July  31,  2000. 

R.  Dais  Fazio, 

Acting  Associate  Director  for  Royalty 
Management. 

[FR  Doc.  00-19654  Filed  8-2-00: 8:45  am] 
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En 

tar  PrapoMd  01  and  Qm 
on  liw  OuN  of  Mndoo  OulM- 
ConHnwilal  SiMlf  (OCS) 

AOENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  availability  of 
environmental  documents.  Prepared  for 
OCS  Minnal  Proposals  on  the  Gulf  of 
Mexico  OCS. 

SUMMARY:  Tha  Minerals  Management 
Service  (MMS),  in  accmdanoe  with 
Federal  Regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  Naticmal 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NfiPA- 
related  Site-Specific  Environmental 
Assessments  (SEA's)  and  Findings  of  No 
Significant  Impact  (FONSI's),  prepared 
by  the  MMS  for  the  following  oil  and 
gas  activities  proposed  on  the  Gulf  of 
Mexico  OCS.  This  listing  includes  all 
proposals  for  which  the  FONSI's  were 
prepared  by  the  Gulf  of  Mexico  OCS 
Region  in  the  period  subsequent  to 
publication  of  the  preceding  notice. 


\ 
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Activity/Opefator 


Kerr-McGee  Oil  and  Gas  Corporation,  Pipeline  Activity,  SEA 
Nos.  P-12504  and  P-12505  (6^14942  and  6-14200). 

Fugro  GeoServices.  Inc..  G&G  Activity,  SEA  No.  MOO-004 

BP  Amoco  Corporation,  Development  Activity,  SEA  No.  R-3382 

Apache  Corporation,  Exploration  Activity,  SEA  No.  R-3439  

SheH  Oeepwater  Development  Inc.,  Development  Activity,  SEA 

No.  N-6570. 
Chevron  USA.  Inc.,  Development  Activity,  SEA  No.  N-6678; 

Pipeline  Activity,  SEA  Nos.  P-12417  (G-21486),  P-12441,  P- 

12442,  P-12443,  and  P-12444. 

Forest  Oil  Corporation,  Structure  Removal  Activity,  SEA  No.  ES/ 

SR  00-022. 
EOG  Resources,  Inc.,  Stmcture  Removal  Activity,  SEA  No.  ES/ 

SR00-024A. 
Apache  Corporation,  Stnjcture  Removal  Activity,  SEA  No.  ER/ 

SR00-042A. 
TDC  Energy  Corporation,  Structure  Removal  Activity.  SEA  No. 

ES/SR  00-043. 
Apache  Corporation,  Structure  Removal  Activity,  SEA  Nos.  ES/ 

SR  00-044  through  00-047. 

CNG  Producing  Company,  Structure  Removal  Activity,  SEA  No. 

ES/SR  00-048. 
Apache  Corporation,  Stmcture  Removal  Activity,  SEA  No.  ES/ 

SR  00-049. 
Chevron  USA  Inc.,  Structure  Removal  Activity.  SEA  No.  ES/ 

SR  00-050. 
Shell  Offshore  Inc.,  StnJcture  Removal  /Kctivity,  SEA  No.  ES/SR 

00-051. 
Samedan  Oil  Corporation,  Structure  Removal  Activity,  SEA  Nos. 

ES/SR  00-052  and  00-053. 
Union  OH  Company  of  California.  Stmcture  Removal  Activity, 

SEA  No.  ES/SR  00-054. 
NewfieW  Exploralion  Company,  Structure  Removal  Activity.  SEA 

No.  ES/SR  00-055. 
Santa  Fe  Snyder  Corporation,  Stmcture  Removal  Activity,  SEA 

Nos.  ES/SR  00-056  and  00-057. 
NewfieM  Exploration  Company.  Stmcture  Removal  Activity,  SEA 

No.  00-058. 
Apache  Corporation,  Structure  Removal  Activity.  SEA  No.  ES/ 

SR  00-059. 
Santa  Fe  Snyder  Corporation,  Stmcture  Removal  Activity,  SEA 

Nos.  ES/SR  00-080  through  00-062. 

Coastal  OH  &  Gas  Corporation,  Structure  Removal  Activity,  SEA 

No.  ES/SR  00-063. 
NewfieW  Exploration  Company,  Stmcture  Removal  Activity,  SEA 

Nos.  ES/SR  00-064  and  00-065. 
EOG  Resources,  Inc.,  Stmcture  Removal  Activity,  SEA  No.  ES/ 

SR  00-066. 
Murphy  Exploration  &  Production  Company,  Stmcture  Removal 

Activity,  SEA  Nos.  ES/SR  00-067  through  00-069. 
Murphy  Exploration  &  Production  Company,  Stmcture  Removal 

Activity,  SEA  Nos.  ES/SR  00-070  through  00-078. 
Murphy  Exploralion  &  Production  Company,  Stmcture  Removal 

Activity,  SEA  Nos.  ES/SR  00-079  through  00-083. 
OXY  USA,  Inc.,  Structure  Removal  Activity,  SEA  Nos.  ES/SR 

00-094  and  00-0905. 
Pogo  Producing  ComfMrny,  Structure  Removal  Activity.  SEA  No. 

ES/SR  00-096. 
CockreU  Oil  Corporation,  Stmcture  Removal  Activity,  SEA  No 

ES«n  00-097. 
Pogo  Pro(kJcing  Company.  Stmcture  Removal  Activity,  SEA  No. 

ES/SR  00-098. 
Global  Production  Sennoes,  Structure  Removal  Activity,  SEA 

No.  ES/SR  00-099  and  00-100. 
British-Borneo  Exploration.  Inc..  Stmcture  Removal  Activity.  SEA 

No.  ES/SR  00-101. 


Location 


Garden  Banks  Area.  Block  184;  High  Mand  Area,  East  Addi- 
tk>n,  South  Extenskm,  Btock  A-371;  Leases  OCS-G  14942 
and  14200;  110  miles  off  the  Texas  Cost. 

12-94  mHes  off  the  Ftorida  Coast  

Vk>sca  Knoll,  Btock  969,  Lease  OCS-G  6896,  43  mikM  off  the 

Louisiana  Coast. 
South  Pass  Area,  Bk)ck  62,  Lease  OCS-G  1294,  18  mUes  off 

tfie  Louisiana  Coast. 
Green  Canyon  Area,  Bkwk  158  and  202,  Leases  OCS-G  7995 

and  7996,  89  mHes  off  the  Louisiana  Coast 
Viosca  Knoll  Area.  Bk)cks  251.  207.  163.  119.  75.  and  31;  Mo- 
bile Area  Bkxks  999.  995,  911,  867,  and  868;  Leases  OCS- 

G  10930,  13983,  13981,  13982,  1.6  to  30  mHes  south  of  Mo- 

bHe  County,  Alabama. 
Vermilton  Area,  Bk)ck  101,  Lease  OCS-G  10658,  92  mHes 

southwest  of  VennMkm  Parish,  Louisiana. 
West  Cameron  Area,  Btock  491,  Lease  OCS-G  9425,  87  miles 

south  of  Cameron  Parish,  Louisiana. 
VemilHon  Area,  Bk)ck  257.  Lease  OCS-G  8671,  70  mHes  south 

of  VermHkm  Parish,  Louisiana. 
Viosca  Knoll  Area,  Bkxk  155,  Lease  OCS-G  13047,  15  mHes 

east  of  St  Bernard  Parish.  Louisiana. 
South  TimbaKer  Area.  Btocks  143  and  144.  Leases  OC&-G 

6767  and  12965,  32  mHes  south  of  Terrebonne  Parish,  Lou- 
isiana. 
Ship  Shoal  Area,  Btock  247,  Lease  OCS-G  1028.  48  mHes 

south  of  Tenebonne  Parish.  Louisiana. 
Main  Pass  Area.  Btock  129.  Lease  OCS-G  4010.  17  mHes 

each  of  Plaquemines  Parish,  Louisiana. 
Bay  Marchand  Area,  Bkick  2.  Lease  OCS-G  0369.  5  miles 

south  of  Lafourche  Parish,  Louisiana. 
Vennilton  Area,  Bk>ck  156.  Lease  OCS-G  12866.  42  mHes 

south  of  VermHkm  Parish,  Louisiana. 
South  Marsh  Island  Area,  Bkxk  232,  Lease  OCS-G  8687,  15 

mHes  south  of  VermUkm  Parish,  Louisiana. 
Vermilkm  Area,  Bkxk  75,  Lease  OCS-G  12863, 18  mHes  south 

of  VennUfon  Parish,  Louisiana. 
West  Cameron  Area,  Btock  118,  Lease  OCS-G  0757, 15  mHes 

south  of  Cameron  Parish,  Louisiana. 
South  Marsh  Island  Area,  Btocks  236  and  242,  Leases  OCS-G 

4437  and  0310,  12  miles  south  of  Iberia  Parish,  Louisiana. 
Eugene  Island  Area.  Btock  199,  Lease  OCS-G  0437,  48  mHes 

south  of  St.  Mary  Parish,  Louisiana. 
Eugene  Island  Area,  Btock  99,  Lease  OCS-G  0795,  21  mHes 

southwest  of  Terrebonne  Parish,  Louisiana. 
West  Cameron  Area.  Btocks  95  and  285,  Leases  OCS-G  4750 

and  10566,  15  to  67  miles  south  of  Cameron  Parish,  Lou- 
isiana. 
High  Island  Area,  Btock  A-280,  Lease  OCS-G  3313,  95  mHes 

south  of  Cameron  Parish,  Louisiana. 
Eugene  Island  Area,  Btock  199,  Lease  OCS-G  0437,  53  mHes 

south  of  New  Iberia  Parish,  Louisiana. 
West  Cameron  Area.  Btock  405.  Lease  OCS-G  3280.  65  mHes 

south  of  Cameron  Parish,  Louisiana. 
Ship  Shoal  Area,  Btock  120,  Lease  OCS-G  5545,  18  miles 

south  of  Terrerbonne  Parish,  Louisiana. 
Ship  Shoal  Area,  Btock  135.  Lease  3164,  18  mHes  south  of 

Terrebonne  Parish,  Louisiana. 
Ship  Shoal  Area,  Btock  134,  Lease  OCS-G  5201,  20  mites 

south  of  Terrebonne  Parish,  Louisiana. 
Matagorda  Island  Area,  Btock  527,  Lease  OCS-O  3932,  11 

miles  east  of  Calhoun  County,  Texas. 
West  Cameron  Area,  Btock  253,  Lease  OCS-G  3500,  46  mUes 

south  of  Cameron  Parish,  Louisiana. 
Eugene  Island  Area.  Btock  24,  Lease  OCS-G  2893,  9  mfles 

south  of  Iberia  Parish,  Louisiana. 
West  Cameron  Area,  Btock  252,  Lease  OCS-G  5186,  48  mites 

south  of  Cameron  Parish,  Louisiana. 
High  Island  Area,  Btock  A-285,  Lease  OCS-G  03485,  90  mites 

south  of  Jefferson  County,  Texas. 
East  Cameron  Area,  Btock  236,  Lease  OCS-G  14373,  69 

miles  south  of  Cameron  Parish,  Louisiana. 


Date 


06/28/00 

06i/24A)0 
0S/16«9 

06/26m 

osnofoo 

OS/OIAX) 

04/19«0 
07/06A)0 
04/27/00 
04/17A)0 
04/19M)0 

04/26/00 
OS/02AX) 
O5/02A)O 
05/08/00 
0S/31A)0 

os/zsno 

05/23/00 
05/18/00 
05/31/00 
05/31/00 
06/31/00 

06A)1/00 
06/01/00 
06/13/00 
06/12/00 
06/12/00 
06/12/00 
06/13/00 
06/13/00 
06/22/00 
06/27/00 
06/30A)0 
07/O6«0 
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Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  office  in  the  Gulf  of  Mexico 
(X:S  Region. 

FOR  FURTHER  MFORMATION  CONTACT: 
Public  Information  Unit,  Infonnation 
Services  Section,  Gulf  of  Mexico  CX^ 
Region,  Minerals  Management  Service, 
1201  Elmwood  Park  Boulevard,  New 
Orleans,  Louisiana  70123-2394, 
Telephone  (504)  736-2519. 
SUPPLEyENTARY  MPORMATION:  The  MMS 
prepares  EA's  and  FONSFs  for 
proposals  w^ch  relate  to  exploration 
for  and  the  development/prtKluction  of 
oil  and  gas  resources  on  the  GvM  of 
Mexico  OCS.  The  EA's  examine  the 
potential  environmental  efiiscts  of 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  e£Eacts. 
Environmental  Assessments  are  used  as 
a  basis  for  determining  whether  or  not 
approval  of  the  proposals  constitutes 
major  Federal  actions  that  significantly 
affect  the  quality  of  the  himian 
environment  in  the  sense  of  NEPA 
Section  102(2)(C).  A  FDNSI  is  pr^)ared 
in  those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
significant  efiiects  on  the  quality  of  the 
hiunan  environment  The  PONS!  briefly 
presents  the  basis  for  that  fini<ing  and 
includes  a  summary  or  copy  of  the  EA. 

This  notice  constitutes  Uie  public 
notice  of  availability  of  environmental 
documents  required  imder  the  NEPA 
Regulations. 

Dated:  July  28, 2000. 
ChrisCOyBM, 

Regional  Director.  Gulf  of  Mexico  OCS  Region. 
[FR  Doc  00-19615  FUed  8-2-00;  8:45  am] 
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DEPARTIIENT  OF  JUSTICE 

Offloe  of  Community  OrlMiled  Policing 


Agency  imonmnion  coMcnon 
AcIMUm:  Propoeed  Collection: 
Comment  ReQueet 

ACTION:  Notice  of  Information 
Collection  under  Review:  Extension  of  a 
Currently  Approved  Collection:  COPS 
Grant  Status  Survey. 

Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
iMormation  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 


and  allowed  60  days  for  public 
comment 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  from  the  date  listed  at  the  top 
of  this  page  in  the  Federal  Kagiater. 
This  process  is  conducted  in  accordance 
writh  5  Code  of  Federal  Regulation, 
§  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the  ^ 

estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
OfGce  of  Regulatory  Affairs,  Attention: 
Department  of  Jtistice  Desk  Officer, 
Washington,  DC  20530.  Additionally, 
comments  may  be  sidimitted  to  OMB  via 
facsimile  to  (202)  395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (DOJ),  Justice 
Management  Division,  Information 
Management  and  Security  Staff, 
Attention:  Department  Deputy 
Clearance  Officer,  Suite  1220. 1331 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20530. 

Written  comments  may  also  be 
submitted  to  Marda  O.  Samuels,  COPS 
Count  Project  Manager,  Office  of 
Community  Oriented  Policing  Services, 
Grant  Monitoring  Division,  1100 
Vermont  Avenue,  NW.,  Washington.  DC 
20530,  or  via  facsimile  at  (202)  633- 
1293. 

Written  comments  and  suggestions 
firom  the  public  and  affected  agencies 
should  address  one  or  more  of  the 
following  four  points: 

1.  EvaRiate  iMiether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

2.  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  informatfon, 
including  the  validity  of  the 
methodology  and  asstunptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  MinimJCT  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information,  e.g., 
permitting  electronic  submission  of 
responses. 

Overview  ofTliis  Collection 

1.  Type  of  Information  Collection: 
Second  collection. 

2.  Title  of  the  Form/Collection:  COPS 
Grant  Status  Survey. 


3.  Agency  form  number,  if  any,  and 
the  applicable  component  of  the  ■ 
Department  offustice  sponsoring  the 
collection:  Form:  COPS  301/01.  Office  of 
Community  Oriented  Policing  Services, 
U.S.  Department  of  Justice. 

4.  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  The  COPS  Count  Project 
surveys  agencies  who  currently  have 
been  awarded  a  Hiring  and/or  MORE 
grants  from  the  COPS  Office.  The 
information  collected  provides  an 
acciuate  up  to  date  account  on  the 
status  of  officers  hired/redeployed. 

5.  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  Estimated  number  of 
respondents:  11,559.  Estimated  time  for 
average  respondent  to  respond:  1  hour 
annually. 

6.  An  estimate  of  the  total  of  public 
burden  (in  hours)  associated  with  the 
col/ectio/i:  Approximately  11,559 
annual  biuden  hours. 

If  additional  information  is  required 
contact  Mrs.  Brenda  E.  Dyor,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Infonnation 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  1220, 
National  Place,  1331  Pennsylvania 
Avenue  NW,  Washington,  DC  20530. 

Dated:  July  31, 2000. 
BramU  E.  Djrar. 

Department  Deputy  Clearance  Officer. 
(FR  Doc.  00-19687  Filed  8-2-00:  8:45  am] 
coocMw-ia-M 


NUOLEAR  REQULATORY 

Agency  InfonMlion 

ActlvWeo:  SulMiiMlon  lor  tlw  Oflioe  of 

Mmgement  and  Budget  (OMB) 

noviewj  Comment  ReQiieot 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  OMB  review  ef 
information  collection  and  solicitation 
of  public  comment. 

summary:  The  NRC  has  recenUy 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
infonnation  uinder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  submission,  new.  revision, 
or  extension:  Extension. 
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2i  The  title  of  the  information 
collection:  Applicant  Self-Assessment 
Form. 

3.  The  form  number  if  applicable: 
NRC  Form  563. 

4.  How  often  the  collection  is 
required:  Once,  upon  application  for 
employment. 

5.  Who  will  be  required  or  asked  to 
report:  Basically  qualified  external 
applicants  appl3ang  for  engineering  and 
scientific  positions  with  the  NRC. 

6.  An  estimate  of  the  number  of 
responses:  1,200. 

7.  The  estimated  number  of  annual 
respondents:  1,200. 

8.  An  estimate  of  the  total  number  of 
hours  needed  armually  to  complete  the 
requirement  or  request:  100  hours  (five 
minutes  per  response). 

9.  An  indication  of  whether  Section 
3507(d).  Pub.  L  104-13  applies:  Not 
applicable. 

10.  Abstract:  The  Applicant  Self- 
Assessment  will  be  used  to  collect 
uniform  information  from  external 
applicants  as  to  which  technical 
specialties  they  possess  that  are  unique 
to  the  needs  of  the  NRC.  This 
information  wiU  be  reviewed  by  the 
Office  of  Hiunan  Resources  staff  and 
used  to  match  applicants  technical 
specialties  with  those  required  by 
selecting  officials  when  an  engineering 
or  scientific  vacancy  position  is  to  be 
filled. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  PubUc  Document  Room, 
2120  L  Street,  NW.  Oower  level). 
Washington,  DC.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
www.nrc.gov/NRC/PUBLIC/OMB/ 
index.html).  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  September  5,  2000.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date. 

Erik  Godwin,  Office  of  Information  and 
Regulatory  Affurs  (3150-0177), 
NEOB-10202,  Office  of  Management 
and  Budget.  Washington,  DC  20503 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  July  2000. 


For  the  Nuclear  Regulatory  Commission. 
Beth  St.  Mary. 

Acting  NRC  Clearance  Officer,  Office  of  the 
Chief  Information  Officer. 

[FR  Doc.  00-19621  Filed  a-2-00:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Dtocrlmlnation  Task  Group; 
Announcement  and  M— Mng  Notice 

This  Notice  serves  to  annoimce  the 
formation  of  an  NRC  Discrimination 
Task  Group,  which  will  evaluate  the 
NRC  processes  used  in  the  handling  of 
discrimination  allegations  and 
violations  of  employee  protection 
standards  ( Applicable  regulations 
include  10  CFR  30.7. 10  CFR  40.7.  10 
CFR  50.7, 10  CFR  60.9, 10  CFR  61.9. 10 
CFR  70.7, 10  CFR  76.7, 10  CFR  72.10, 
10  CFR  150.20 ).  The  group  will 
function  as  a  management-level  review 
group  to  evaluate  the  Commission's 
handling  of  discrimination  cases.  The 
overall  objective  of  the  NRC  employee 
protection  regulations  is  to  promote  an 
atmosphere  where  employees  feel 
comfortable  raising  safety  concerns  or 
engaging  in  other  protected  activity 
Without  fear  of  reprisal.  Because  the 
NRC  has  traditionally  relied  on  the 
openness  of  employees  to  identify 
issues,  an  effective  and  consistrait  NRC 
approach  for  dealing  with 
discrimination  cases  is  an  important 
feature  of  encouraging  and  ensuring  a 
safety  conscious  work  environment. 
Resulting  enforcement  actions  need  to 
be  predictable,  frur  and  able  to 
withstand  scrutiny,  since  they  could 
lesidt  in  civil  penalties,  orders,  or 
actions  to  individuals  and  are  viewed  by 
stakeholders  as  an  indicator  of  the 
seriousness  with  which  the  NRC  views 
discrimination  issues. 

The  group's  overall  objective  is  to 
develop  recommendations  for  revisions 
to  the  regulatory  requirements,  the 
enforcement  policy  or  other  agency 
guidelines  as  appropriate.  A 
Commission  Paper  will  be  developed 
outlining  the  recommendations  for  NRC 
offices  to  consider  in  maVing  changes  to 
their  processes. 

The  group's  preliminary  schedule  is: 

•  Evaluation  of  oinent  NRC  processes. 
July-Sept.,  2000 

•  Conduct  Stakeholder  meetings. 
August,  2000-April,  2001 

•  Review  of  other  Federal  agency 

processes. 
Oct.-Dec.,  2000 

•  Develop  recommendations  for  process 

improvements. 
Jan.-March,  2001. 


•  Provide  Commission  draft 

recommendation. 
April,  2001 

•  Draft  recommendations  issued  for 

comment. 
May-June,  2001 

•  Issue  Report  with  recommendations. 
June  30,  2001 

Task  group  activities  being  considered 
include: 

1.  Interaction  with  other  agencies 
(such  as  Federal  Aviation 
Administration,  Department  of  Labor, 
Food  and  Drug  Adininistration, 
Department  of  Agriculture,  National 
Institutes  of  Health,  Center  for  Disease 
Control,  Department  of  Energy,  and 
Office  of  Special  Counsel)  to  understand 
how  they  process  these  issues. 

2.  Conduct  internal  and  external 
stakeholder  meetings  to  solicit  input  on 
the  Agency's  handling  of  discrimination 
issues. 

3.  Consider  the  issues  raised  in  the 
Petition  for  Rulemaking  "Employee 
Protection  Training",  Docket  PRM-30- 
62,  64  Fed.  Reg.  57785  (Oct.  27, 1999), 
regarding  requiring  training  of  first  line 
and  above  supervisors  of  their 
responsibilities  in  implementing  the 
employee  protection  regulations. 

4.  The  review  will  also: 

(a)  Evaluate  the  current  NRC 
processes  for  dealing  with 
discrimination  matters. 

(b)  Determine  whether  the 
Enforcement  Policy  supplements  need 
to  consider  a  more  graded  approach 
regarding  the  appropriate  enforcement 
sanction  given  the  specific  facts  of  the 
case,  rather  than  the  current  supplement 
guidance  which  largely  relies  on  the 
individual's  position.  Examples  of 
guidance  to  consider  revising  include 
consideration  of  the  severity  of  the 
adverse  action,  and  better  defining 
thresholds  for  taking  individual  action. 

(c)  Consider  changes  to  the  current 
enforcement  process  in  discrimination 
cases,  such  as  the  usefulness  of  pre- 
dedsional  Enforcement  Conferences 
and  settlement  discussions. 

(d)  Evaluate  the  pnxsss  used  for  DOL 
deferrals. 

(e)  Evaluate  the  release  of  documents 
prior  to  final  action  being  taken. 

(f)  Evaluate  the  reliance  on 
regulations  such  as  10  CFR  50.5  ba 
Individual  Actions  and  evaluate 
revising  10  CFR  50.7  to  include 
individual  actions. 

(g)  Clarify  how  the  NRC  should  use 
the  decisions  of  other  Agencies  {e.g., 
DOL,  MSPB). 

(h)  Review  the  role  of  the  complainant 
in  the  process. 

The  Task  Group  meeting  participants 
are  listed  below  along  with  their 
affiliation: 
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•  Bill  Borchardt;  Director,  Office  of 
Enforcement,  Nuclear  Regulatory 
Conunission. 

•  Dennis  Dambly:  Assistant  General 
Coimsel  for  Materials  Litigation  and 
Enforcement,  OGC,  Nuclear  Regulatory 
Commission. 

•  Cynthia  D.  Pederson;  Director, 
Division  of  Nuclear  Materials  Safety, 
Region  m.  Nuclear  Regulatory 
Commission. 

•  Barry  Letts;  Field  Office  Director, 
Office  of  Investigations,  Region  I, 
Nuclear  Regulatory  Commission. 

•  Edward  Baker;  Agency  Allegation 
Advisee,  Nuclear  Regulatory 
Commission. 

•  Brad  Fewell;  Regional  Counsel, 
Region  I,  Nuclear  Regulatory 
Commission. 

Over  the  next  sevmal  months  the  Task 
Group  plans  to  hold  several  public 
stakeholder  meetings  in  various  areas  of 
the  country  to  solicit  input  on  areas  of 
improvement  in  the  Agency's  handling 
of  discrimination  issues. 

The  following  public  meeting  shave 
been  scheduled: 

The  first  public  meeting  will  be  held 
on  September  5,  2000,  at  the  USNRC 
offices  in  the  TWFN  Auditoriimi, 
located  at  11555  Rockville  Pike, 
Rockville  Maryland.  The  meeting  will 
start  at  1  p.m. 

A  public  meeting  will  be  held  in 
Chattanooga.  TN,  on  September  7,  2000. 
at  the  USNRC  Technical  Training 
Center,  Osborne  Office  Center,  5746 
Marlin  Road,  Chattanooga  TN  37411 
This  will  be  an  evening  meeting 
beginning  at  7:00  p.m. 

A  public  meeting  will  be  held  in  San 
Luis  Obispo  CA,  on  September  14,  2000, 
at  the  Embassy  Suites  Hotel,  333 
Madonna  Road.  This  will  be  an  evening 
meeting  beginning  at  7:00  p.m. 

Subsequent  wonuhops  in  the  vicinity 
of  the  Milestone  Nuclear  Power  Plant, 
the  Paducah  Gaseous  Diffiision  Plant 
and  in  the  Chicago  area  will  be 
announced  in  the  Federal  Register, 
local  newspapers  and  on  the  NRC  web 
site  as  specific  plans  are  made. 

These  public  meetings  are  open  to  the 
members  of  the  public.  Oral  or  written 
views  regarding  the  NRC's  processes  for 
handling  employee  protection  issues 
may  be  presented  by  tiie  members  of  the 
public,  including  membors  of  the 
nuclear  industry.  Persons  desiring  to 
make  prepared  oral  presentations  or 
statements  should  notify  Mr.  Bany 
Westreich  (Telephone  301/415-3456,  e- 


mail  BCW9nrc.gov)  five  days  prior  to 
the  meeting  date,  if  possible,  so  that 
appropriate  arrangements  can  be  made 
to  allow  necessary  time  during  the 
meeting  for  such  a  presentation  or 
statements.  Use  of  still,  motion  picture, 
and  television  cameras  as  well  as  audio 
recording  devices  will  be  permitted 
during  this  meeting. 

Further  information  regarding  topics 
of  discussion;  whether  the  meeting  has 
been  canceled,  rescheduled,  ot 
relocated:  may  be  obtained  by 
contactiqg  Mr.  Barry  Westreich  between 
8:00  a.m.  and  4:30  p.m.  EDT. 

This  meeting  will  not  be  transcribed 
but,  if  needed,  a  meeting  report  will  be 
available  electronically  for  public 
inspection  in  the  NRC  Public  DocimtOBt 
Room  or  from  the  Publicly  Available 
Records  (PARS)  component  of  NRC's 
dociunent  system  (ADAMS).  ADAMS  is 
accessible  from  the  NRC  Web  site  at 
http://www.mc.gov/NRC/ADAMS/ 
index.html  (the  Public  Electronic 
Reading  Room).  The  Task  Group  Charter 
and  other  pertinent  documents  related 
to  Task  Group  Activities  will  also  be 
periodically  posted  and  updated  on  the 
Office  of  Enforcement  Web  site  at  http:/ 
/www.nrc.gov/OE.  For  those  unable  to 
attend  one  of  the  public  meetings  on 
this  issue,  comments  on  the 
discrimination  process  will  be  solicited 
in  the  Federal  RegistN-  in  the  future. 

Dated  this  27th  day  of  July  2000. 
R.W.  Bocduurdt. 
Director,  Office  of  Enforcement. 
[FR  Doc.  00-19620  FUed  8-2-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Tlilseai  No.  IA-1888] 

D— IgnaMon  of  NASD  ReguMlon,  Inc. 

To  r 

I 

DepooNOry;  Approval  of  lARO 

July  28,  2000. 

AGENCY:  Securities  and  Exchange 

Comnussion. 

ACTION:  Notice  and  order. 

summary:  The  Commission  is 
designating  NASD  R^ulation,  Inc. 
(NASDR)  to  establish  and  mwintiiin  a 
new  electronic  filing  and  disclosure 
system  for  investment  advisers.  The 
new  system  is  called  the  Investment 


Adviser  Registration  Deposi|tory  (lARD). 
The  Commission  is  also  approving  lARD 
filing  fees. 

EFFECTIVE  DATE:  July  28,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 
H.  Price,  Senior  Counsel,  or  Karen  L. 
Goldstein,  Attorney,  202-942-0716, 
Task  Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0506. 

DiBcn— km 

In  1996,  Congiess  gave  us  authority  to 
participate  in  an.  electronic  system  fat 
the  registration  of  investment  advisers.  . 
Section  203A(<U  of  the  Investment 
AdvisOTs  Act  of  1940  (Advisers  Act) 
allows  us  to  require  investment  advisers 
to  file  forms  "through  any  entity 
designated  [by  us]  for  that  purpose," 
and  to  "pay  the  reasonable  costs 
associated  with  [these]  filings."  ^  The 
NASDR  is  building  the  lARD  for  us  ^nd 
the  North  American  Seciuities 
Administrators  Association.  The  LARD 
will  permit  advisers  to  file  with  us  and 
the  states  electronically  through  the 
Internet.^ 

Today,  pursuant  to  our  authority 
under  the  Advisers  Act,  we  are 
designating  NASDR  as  operator  of  the 
lARD.  NA^R  has  extensive  experience 
administering  the  Central  Registration 
Depository  (CRD)  throu^  which  brokw- 
dealers  make  electronic  filings  with 
NASDR,  the  state  securities  authorities, 
and  us.  NASDR  is  the  self-regulatory 
organization  for  broker-dealos.^  In 
operating  the  LARD,  NASDR  will 
perform  certain  administrative  tasks 
related  to  the  LARD,  but  will  not  act  as 
a  self-regulatory  organization  for 
advisers. 

NASDR  has  submitted  to  us  a 
schedule  of  filing  fees  that  it  proposes 
to  charge  advisers  to  initially  register 
through  the  lARD  and  to  file  updating 
annual  amendments.  Today  we  are 
approving  these  fees.  The  fees  will  be 
used  to  pay  for  the  operation  and 
maintenance  of  the  lARD.  Becatise 
larger  advisers  will  make  greater  use  of 
the  system  and  derive  greater  benefits, 
NASDR  has  proposed  that  they  pay 
higher  fees  than  smaller  advisers.  Thus, 
the  filing  fee  requirements  are  set  in 
three  tiers,  based  on  the  amount  of  an 
adviser's  assets  under  management.  We 
approve  these  fees,  which  follow,  as 


>  15  use  B0b-3a(d). 

X  The  lARD  will  pennit  advisers  to  satisfy  filing 
obligaiioiu  under  state  and  federal  laws  by  making 
a  single  electronic  filing.  InfannatioD  contained  in 
the  filings  made  through  Ae  lARO  will  be  stored 
in  a  database  that  will  be  publicly  accessible 


through  the  Intamet.  We  have  proposed  new  rules 
under  the  Advisers  Act,  and  amendments  to  current 
rules,  that  would  require  advisers  to  submit  thei^ 
filings  through  the  lARD.  The  release  proposing    * 
these  rules  provides  further  details  on  how  the 
lARD  will  work.  See  Electronic  Fding  by 


Investment  Advisers;  Proposed  Amendments  to 
Fomi  ADV.  Investment  Advisan  Act  Release  No. 
1862  (April  5, 2000)  (65  FR  20524  (April  17.  2000}]. 

>NASDR  was  aatabliahed  in  1996  as  a  wholly 
owned  subsidiary  of  the  National  Association  of 
Securities  Dealers  (NASD). 
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payment  by  advisers  for  the  reasonable 
costs  associated  with  using  the  lARD: 


under  management 

More  than  $100  million 

$25  million  to  $100  million 

Less  than  $25  million 


Initial  fee 


$1,100 
800 

ISO 


Annual  updating 
fee 


$550 

400 
100 


ft  Is  Therefore  Ordered,  pursuant  to 
section  203A(d)  of  the  Investment 
Advisers  Act  of  1940,  that: 

(1)  NASD  Regulation,  hic.  is 
designated  as  the  entity  to  accept 
electronic  and  such  other  filings  that 
our  rules  require  to  be  filed  through  the 
Investment  Adviser  Registration 
Depository;  and 

(2)  The  proposed  filing  fees  described 
above  are  approved. 

Etated:  July  28.  2000. 

By  the  Commission. 
Maigarel  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  00-19673  Filed  8-2-00;  8:45  am] 
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[RalMM  No.  IC-24SS5] 

Nonce  Of  AppNcatlora  for  Deregulation 
Under  Section  8(0  of  the  biveetment 
ComponyActoflQM 

July  28,  2000. 

The  following  is  a  notice  of 
applications  for  deregulation  under 
section  8(f)  of  the  Investment  Company 
Act  of  1940  for  the  month  of  July  2000. 
A  copy  of  each  application  may  be 
obtained  for  a  fee  at  the  SEC's  Pubhc 
Reference  Branch.  450  Fifth  St.,  NW., 
Washington.  DC  20549-0102  (tel.  202- 
942-AD90).  An  order  granting  each 
application  wrill  be  issued  unless  the 
SEC  orders  a  hearing.  Interested  persons 
may  request  a  hearing  on  any 
application  by  writing  to  the  SEC's 
Secretary  at  the  address  below  and 
serving^die  relevant  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  22.  2000,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary.  SEC.  450  Fifth 
Street.  NW..  Washington.  DC  20549- 


0609.  For  Further  Information  Contact: 
Diane  L.  Titus,  at  (202)  942-0564.  SEC. 
Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation.  450  Fifth  Street.  NW.. 
Washington.  DC  20549-0506. 

Senior  Floating  Income  Fund,  Inc.  {File 
No.  811-9111] 

Sunimary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Applicant  has 
never  made  a  public  offering  of  its 
securities  and  does  not  propose  to  make 
any  pubUc  offering  or  engage  in 
business  of  any  kind. 

Filing  Dates:  The  appfication  was 
filed  on  April  19.  2000,  and  amended  on 
July  10,  2000. 

Applicant's  Address:  c/o  Fund  Asset 
Management  L.P..  P.O.  Box  9011, 
Princeton.  New  Jersey  08543-9011. 

Foiufaiunager  Portfblioa  (File  No.  811- 
8992] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  April  28.  2000 
applicant  distributed  all  of  its  assets  to 
its  shareholders  based  on  net  asset 
value.  Expenses  of  $4,705  incurred  in 
connection  with  the  liquidation  were 
paid  by  applicant. 

Filing  Date:  The  application  was  filed 
on  Jtme  23,  2000. 

Applicant's  Address:  One  Beacon 
Street,  5th  Floor,  Boston,  Massachusetts 
02108. 

Piper  Funds  Inc.  [File  No.  ni-CMIS]; 
American  f^mwmiM^^f  Iim'«m^»  ynnii 
Inc.  [File  No.  811-5470];  Aiaerican 
Government  Income  Fund  Inc.  ^Ile  No. 
811-5622];  American  Oppottaaity 
Income  Fund  Inc.  [File  No.  811-S854]; 
Piper  GklMl  Funds  Inc.  [Fib  No.  811- 
6046];  Piper  Funds  Inc.— n  [Fik  811- 
7279];  H^ander  Income  Fund  Inc. 
[File  No.  811-«280] 

Summary:  Each  applicant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
'an  investment  company.  By  Aiigust  28. 
1998.  each  applicant  has  transferred  its 
assets  to  Fist  American  Investment 
Funds.  Inc.  based  on  net  asset  value. 
Expenses  of  $125,536.  $19,524.  $19,524. 
$20,923.  $10,461,  and  $19,524. 
respectively,  were  incurred  in 


connection  with  the  reorganizations  and 
wme  paid  by  U.S.  Bsjdc  National 
Association,  investment  adviser  to  the 
acquiring  fund. 

Filing  Date:  The  applications  were 
filed  on  June  28,  2000. 

Applicants'  Address:  First  American 
Asset  Management,  U.S.  Bank  Place, 
601  Second  Avenue  South. 
Minneapolis.  Minnesota  55402. 

Insured  Tax  Free  Income  TrtuA 
National  Series  85-1  (and  Sniiaeqnent 
Series  of  the  Trust)  [File  No.  811-4121] 

Suzmnoiy:  Applicant,  a  imit 
investment  trust,  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  December  16.. 
1999.  applicant  made  a  final  liquidating 
distribution  to  shareholders  based  on 
net  asset  value.  No  mcpenses  were 
incurred  in  connection  «rith  the 
liquidation. 

Piling  Date:  The  application  was  filed 
on  July  6, 2000. 

Applicant's  Address:  c/o  Van  Kampen 
Ftmds  Inc.,  Administrator,  1  Parkview 
Plaza.  P.O.  Box  5555.  Oakbrook  Terrace. 
Illinois  60181-5555. 

The  Ejqilorer  Institutifmal  Trust  [File 
No.  811-8808] 

Summary:  Applicant  seeks  an  ordw 
declaring  that  it  has  ceased  to  be  an 
investment  company.  By  April  28.  2000. 
applicant  had  distributed  aU  of  its  assets 
to  shardiolders  based  on  net  asset  value. 
Expenses  of  $75  incurred  in  connection 
with  the  liquidation  were  paid  by  Van 
Kampen  Management  Inc..  applicant's 
investment  adviser. 

Filing  Date:  The  amplication  was  filed 
on  Jime  30.  2000. 

Applicant's  Address:  1  Parkview 
Plaza.  P.O.  Box  5555.  Oakbrook 
Torrance.  Illinois  60181-5555. 

U.S.  SmaU  Conq»any  Portfelio  [File  No. 
811-8954];  Emerging  Maricels  Portfidio 
[File  No.  811-8233];  U.S.  Kfid-Cap 
Portfolio  [File  No.  811-8467] 

Sumiruuy:  Each  applicant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  By  October  27, 
1999,  all  shareholders  of  U.S.  Small 
Company  Portfolio  had  redemned  their 
shares  at  net  asset  value.  By  October  30, 
1998,  all  shareholders  of  Emerging 
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Markets  Portfolio  had  redeemed  their 
shares  at  net  asset  value.  On  Frimiary 
16, 1909,  U.S.  Mid-Cq>  Portfolio  made 
a  liquidating  distribution  to  its 
shareholders  based  on  net  asset  value. 
No  expenses  were  incurred  in 
connection  with  the  liquidations. 

Filing  Dates:  The  ^plications  for  U.S. 
Small  ConqMuy  Portfimo  and  Emeiging 
Markets  P(»tfolio  wete  filed  on  ^)ril  12, 
2000,  and  the  explication  for  U.S.  Mid- 
C^  Portfolio  was  filed  on  April  13, 
2000.  Each  application  Mras  amended  on 
July  11.  2000. 

Applicants'  Address:  Butterfield 
House,  4th  Floor,  Fort  Street.  P.O.  Box 
2330,  Geoige  Town,  Grand  Canyon. 
Cayman  Islands,  B.W.I. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  00-19674  Hied  8-2-00;  8:45  am] 


DEPARTMENT  OF  STATE 
Buraau  of  EducaHoiMl  entf  Cullural 


CuNural  AeUvWee  Open  Qmnl 
fiuyiMii;  nei|iieeifor  i 


summary:  The  Office  of  Qtizan 
Exchanges,  Bureau  of  Educational  and 
Cultural  Affairs  of  the  U.S.  Dqwrtment 
of  State,  announces  an  open 
competition  for  an  assistance  award 
program.  U.S.  public  or  private  non- 
profit organizations  meeting  the 
provisions  described  in  IRS  regulation 
26  CFR  1.501c  may  apply  to  develop 
projects  that  link  tfieir  international 
exdiange  interosts  with  counterpart 
institutimis/groups  in  ways  supportive 
of  the  aims  irf  the  Bureau  of  Educational 
and  Cultural  Affiiis. 

Overall  grantmaking  audiority  for 
this  program  is  contained  in  die  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  as  amended,  Public  Law  87- 
256,  also  known  as  the  Fulbright  Hays 
Act 

The  purpose  of  the  Act  is  "to  enable 
the  Government  of  the  United  States  to 
increase  mutual  undentanding  bettveen 
die  people  of  the  United  States  and  the 
people  of  other  countries  ^  *  *;  to  . 
strengthen  the  des  which  unite  us  with 
other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developmente,  and  achievemente  of  the 
people  of  the  United  Stetes  and  other 
nations.  *  *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympadietic 
and  peaceful  relations  between  the 


United  Stetes  and  the  other  countries  of 
the  world."  Proposals  for  exchange 
projects  that  address  issues  of  cnuual 
impcntance  to  the  United  Stetes  and  to 
proposed  partner  countries  but  that  do 
not  respond  qiedfically  to  themes 
included  below  will  also  be  omsidoed. 
PrcMiams  and  projecte  must  conform. 
Mrith  Bureau  requiremente  and 
guidelines  outlined  in  the  Application 
Package.  Bureau  projecte  ana  programs 
are  subject  to  the  availability  olfunds. 

Interested  ^plicante  should  read  the 
complete  Federal  KegiaiBr 
announcement  befione  addressing    • 
inquiries  to  the  Office  of  Citizen 
Exchanges  or  submitting  their 
proposals.  Once  the  RFP  deadline  has 
passed,  the  Office  of  Qtizen  Exchanges 
may  not  discuss  this  competition  in  any 
way  with  qiplicante  until  after  the 
Bureau  program  and  project  review 
process  has  been  completed. 

Announcement  Name  and  Number 
All  communications  oonoeming  this 
announcement  should  refer  touie 
Annual  Open  G^ant  Program.  The 
announcement  number  is  E/P-01-1. 
Please  refer  to  tide  and  number  in  all 
correspondence  as  telephone  calls  to  the 
Office  of  Citizen  Exchanges. 

Deadline  for  Proposals:  All  copies 
must  be  received  fay  die  Bureau  of 
Educational  and  Cultural  A&irs  by  5 
p.m.  Washington,  DC  time  on  Friday, 
Octobw  27,  2000.  Faxed  documente  will 
not  be  accmtted  at  any  time.  Documente 
postaiariced  l^  the  due  date  but  received 
at  a  later  date  will  not  be  accepted,  it  is 
the  responsibility  of  each  grant 
applicant  to  ensure  that  jHoposals  are 
received  by  the  above  deadline.  This 
action  is  effective  frmn  die  publication 
date  of  this  notice  through  October  27, 
2000,  for  projecte  whoe  activities  will 
begin  between  March  1, 2001  and 
December  31,  2001. 

RM  FURTWn  ■POnMATION  CONTACT: 
Interested  oiganizaticms/institutions 
must  contact  the  Office  of  Qtizen 
Exchanges,  ECA/PE/C,  Room  216. 
Biireau  of  Educational  and  Qiltunl 
Afiiirs,  U.S.  Department  of  State.  301 
4th  Street,  SW,  Washington,  DC  20547, 
(202)  619-5348,  to  reouest  detailed 
triplication  packete  which  include 
award  criteria;  all  application  forms; 
and  guidelines  for  preparing  proposals, 
including  specific  critoia  for 
prqiaration  of  the  proposal  budget 

TO  DOWNLOAD  A  S0UCITAT10N  PACKAQE 
VU  WIEIIMll.  The  Solicitation  Paduage 
may  be  downloaded  fitim  the  Bureau's 
website  at  http://exchange8.stete.gov/ 
education/rfos.  Please  rrad  all 
infbnnation  before  beginning  to 
download. 


K  Applicante  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  10  copies  should  be 
sent  to:  U.S.  Departmeot  of  State,  SA- 
44,  Bureau  of  Educational  and  Cultural 
Affairs,  Ref:  E/P-01-1  AnniialOpen 
Giant  Competititm,  Program 
Management  ECA/EX/PM.  301 4th 
Street,  SW,  Room  336,  Washington.  DC 
20547. 

Applicante  must  also  submit  to  E/XE 
the  "Executive  Summary"  and 
"Proposal  Narrative"  section^  of  eadi 
proposal  on  a  3.5'  didcette,  tormatted 
tor  DOS.  This  material  must  be  provided 
in  ASCn  text  (DOS)  fixmat  with  a 
maximum  line  length  of  65  characters. 
The  Bureau  will  transmit  these  files 
electronically  to  U.S.  emliessies 
overseas  for  thedr  review,  with  the  goal 
of  reducing  die  time  it  takes  to  get  die 
respective  Embassy's  commente  for  the 
Bureau's  grante  review  process. 

Divenity,  Freedom  and  Democracy 
GnidaUMs 

Pursuant  to  the  Bureau's  authorizing 

l^islation,  projecte  must  maintain  a 

non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  diffnences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religton,  geographic  location,  sodo- 
economic  stetus,  and  physical 
challenges.  Applicante  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  i»ogram 
contmt  Please  refer  to  the  review 
critnia  under  the  'Support  for  Diversity' 
section  iat  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  Public  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  cidtural  exchange  in 
countries  whose  people  do  not  fully    - 
enjoy  freedom  and  democracy,"  the 
Bureau  "shall  take  qipropriate  steps  to 
provide  opportunities  for  participation 
in  such  programs  to  human  righte  and 
democracy  leaders  of  such  countries. " 
Proposals  should  account  for 
advancement  of  diis  goal,  in  their 
program  contente,  to  the  fall  extent 
denned  fiaasible. 


The  Office  of  Qtizen  Exchanges 
worics  with  U.S.  private  sectn,  non- 
profit organizations  on  coopoative 
international  group  projecte  that 
introduce  American  and  foreign 
partidpante  to  each  othos'  social, 
economic  and  political  structures  and 
international  intsreste.  Hie  CMBce 
suppcxte  international  pn^ecte  ia  the 
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United  States  or  overseas  involvmg 
leaders  or  potential  leaders  in  the 
following  fields  and  professions:  urban 
planners,  jurists,  specialized  joiunalists 
(specialists  in  economics,  business, 
political  analysis,  international  afEairs), 
business  professionals,  NGO  leaders, 
environmental  specialists, 
parliamentarians,  educators, 
economists,  and  other  government 
officials. 

Guidelines 

Applicants  should  carefully  note  the 
following  restrictions/recommendations 
for  proposals  in  specific  geographical 
areas: 

Central  and  Eastern  Europe  (CEE)  and 
the  Newly  Independent  States  (NIS) 

Requests  for  proposals  involving  the 
foUowing  countries  will  be  announced 
in  separate  competitions:  GEE — ^Albania, 
Bosnia-Herzegovina,  Bulgaria,  Croatia, 
Czech  Republic,  Estonia,  Hungary, 
Latvia,  Lithuania,  Macedonia,  Poland, 
Romania.  Slovak  Republic,  and 
Slovenia;  NIS — Armenia,  Azerbaijan, 
Belarus,  Georgia,  Kazakhstan, 
Kyrgyzstan,  Moldova.  Russia,  Tajikistan, 
Turkmenistan,  Ukraine,  and  Uzbekistan. 
Proposals  involving  these  regions  will 
not  be  accepted  under  this  competition. 

Western  Europe  (WEU) 

Proposals  involving  this  region  will 
not  be  accepted  under  this  competition. 

East  Asia  and  the  Pacific  (EAP) 

For  all  of  EAP:  We  welcome  proposals 
that  direcdy  respond  to  the  following 
suggestions  in  each  of  the  following 
countries.  Given  budgetary 
consideration,  projects  in  other 
countries  and  for  other  themes  will  not 
be  eligible  for  consideration. 

For  China:  We  welcome  proposals  in 
the  following  fields: 

(1)  Rule  of  Law:  Projects  focussed  on 
the  protection  of  intellectual  property 
rights,  judicial  reform  and  court 
administration  are  encouraged  as  well 
as  projects  designed  to  assist  in  the 
development  of  China's  economic  legal 
framework  to  support  the 
implementation  of  membership  in  the 
WTO. 

(2)  NGO  Development:  Projects 
designed  to  strengthen  the  role  of  NGOs 
in  Chinese  society  and  the  Chinese 
Government's  cooperation  with  NGOs 
through  an  exchange  of  representatives 
from  NGOs  and  public-sector 
organizations  cutting  across  fields  such 
as  legal  aid,  consimierism,  femily  issues, 
and  environmental  protection  to 
examine  the  role  of  NGOs  and  public- 
private  sector  cooperation  in  the  U.S. 


For  Indonesia:  We  welcome  proposals 
in  the  following  areas: 

(1)  Political  Leadoship:  Projects  that 
focus  on  meeting  the  challenges  and 
responsibilities  of  public  office; 
specifically,  projects  on  rule  of  law; 
transparency  in  government,  and 
funding  and  regulatory  processes. 

(2)  Strengthening  Grassroots 
Democracy:  Projects  that  include 
training  NGO  leadership  and  addressing 
organizational  governance  issues; 
building  locations,  networking,  lobbying 
elected  officials;  media  strategies 
needed  for  the  above,  volunteerism; 
addressing  civic  values;  civic  education/ 
hiunan  rights  education;  the  role  of 
NGOs  in  mediating  conflict  in  the 
communi^. 

(3)  Local  Governance:  Projects 
designed  to  strengthen  local 
governments  and  make  them  more 
responsive  to  local  needs  with  emphasis 
on  local  government  administration, 
including  budget  development, 
financial  management,  tax  policies  and 
mechanisms;  election  practices, 
management  of  municipal  services, 
committee  and  staff  structures;  drafting 
of  legislation  and  relationship  with 
regional  and  national  governments. 

(4)  Media:  Projects  to  provide  training 
in  media  ethics  and  investigate 
journalism.  Ideally,  the  project  in 
investigative  journalism  would 
primarily  take  place  in  the  U.S.  and  the 
project  on  media  ethics  would  primarily 
take  place  in  Indonesia. 

For  Korea:  We  welcome  proposals  in 
the  following  fields: 

(1)  The  Role  of  a  Free  Press  in  a  New 
Democracy:  Projects  designed  to  put 
Korean  Media  Associations  in  direct 
contact  with  both  Schools  of  Journalism 
and  media  professionals  in  the  U.S.  to 
discuss  the  proper  relationship  between 
the  Government  and  media  with  . 
emphasis  on  standards  of  objectivity 
and  the  distinction  between 
editorializing  and  factual  reporting. 

(2)  NGO  Development  Projects  wiU 
provide  support  for  democratic 
processes,  assisting  NGO  development 
and  increasing  citizen  participation 
with  emphasis  on  teaching  practical 
management  and  administrative  skills 
relevant  to  NGOs  and  to  share 
techniques  appropriate  to  Korea  for 
conducting  outreach,  education,  and 
fundraising.  The  training  should  focus 
on  NGOs  dedicated  to  increasing  citizen 
participation,  particularly  the  role  of 
women  in  politics.  The  project's 
objective  would  be  to  improve  specific 
skills  of  the  target  NGOs  and  to  support 
a  demonstrable  increase  in  citizen/ 
female  political  participation. 

(3)  Local  Autonomy:  In  Korea,  the 
devolution  of  responsibility  from  the 


Central  Government  to  autonomous 
local  bodies  continues.  The  most 
fundamental  problem  hampering  thia 
process  is  defining  the  proper 
relationship  between  the  Central 
Government  and  local  bodies.  Project 
submitted  under  this  category  should 
include  an  element  that  provides  the 
Korean  participants  with  the  direct 
experiences  with  the  working  level  local 
government  officials  in  the  U.S.  and 
access  to  the  latest  academic  research  in 
the  field  of  public  administration. 
Funded  projects  must  be  designed  to 
teach  participants  ideas  and  concepts 
that  have  practical  application  within 
the  political,  economic  and  societal 
realities  of  Korea;  identify  participants 
frtmi  among  local  government  officials 
whose  work  will  hsve  a  continued 
impact  on  their  conmiunity;  consist  of 
modest  objectives  with  a  timeframe  that 
is  realistic  and  achievable;  provide 
continuity  independent  of  USG  funding. 

For  Thailand:  We  seek  proposals  that 
address  the  issue  of  higher  education 
reform  with  specific  emphasis  on  the 
following  themes:  (1)  Definition  of  the 
university's  relationship  with  the 
society  and  the  State  with  emphasis  on 
the  role  of  the  university  as  innovator; 
(2)  Improvement  of  die  quality  of 
professional  education;  (3)  Stimidation 
of  scientffic  and  technological  research 
within  the  university  to  promote  local 
and  regional  development;  (4) 
Consolidation  of  the  university's  role  in 
supporting  national  culture:  (5) 
Strengthening  bonds  between  die 
university  and  the  private  sector;  (6) 
Rationalization  of  resources  and 
diversification  of  finanring  of  die 
university;  (7)  Incorporation  of  new 
systems  of  academic  and  administrative 
management 

For  Vietnam:  We  welcome  proposals 
on  the  following  themes: 

(1)  Market  Economics:  Projects 
designed  to  assist  in  furthering  the 
development  of  a  free  market  and 
economic  reform  in  Vietnam  with 
emphasis  on  the  role  of  privatization 
and  decentralization  within  the 
economy. 

(2)  International  Trade:  Projects 
focused  on  promoting  the  development 
of  Vietnam's  economic  legal  framework 
to  support  the  implemmitation  of  the 
U.S.-Vietnam  bilateral  trade  agreement 

EGA  contact  for  EA  programs: 
Raymond  Harvey.  202/260-5491;  E-Mail 
(RHarveyOpd.state.gov) 

Western  Hemispheric  Affairs  (WHA) 

The  Office  of  Western  Hemisphwic 
Affairs  includes  the  countries  of 
Canada,  Mexico,  Central  and  South 
America,  and  the  Caribbean. 
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For  all  of  WHA:  We  welcome 
.  proposals  which  contribute  to 
strragthening  democratic  iiistituticm 
builmng;  administratioii  of  justice, 
imduding  exchanges  of  |ud^  and 
prosecutors  and  between  associations 
and  NGOs  promoting  justice;  law 
enforcement,  includbig  community- 
based  anti-gang  or  anti-drug 
organizations;  and  economic  reform, 
free  trade  and  regional  economic 
integration,  sustainable  development, 
environmental  education,  pnbnc 
administration,  and  munidpal 
government  for  all  countries  in  the 
region.  For  the  countries  mentioned 
below,  some  preference  may  be  given  to 
proposals  that  track  closely  the 
following  suggestions: 

For  Mexico:  We  welcome  proposals 
that  would  cteate  opportunities  for 
Mexican  and  U.S.  public  administration 
practitioners  and  academicians  to  work 
together.  Project  activities  might  focus 
on  such  local  government  issues  as 
responding  to  the  needs  of  the  people  it 
serves;  interacting  with  other  levcds  of 
government,  implementing 
experimental  ideas,  and  how  city 
administrators  communicate  %vitii  each 
other.  Participants  should  have 
opportunities  to  meet  with  academics, 
practitioners,  and  with  NGOs  dedicated 
to  improving  governance. 

For  BnawVfe  welcome  proposals  in 
the  field  of  women  and  political 
leadership.  Project  activities  should 
focus  on  running  for  elective  office  and/ 
or  managing  electoral  campaigns; 
developing  a  media  strategy;  public 
speaking/communication  udUs;  meeting 
challenges  and  responsibilities  of  public 
office  once  elected.  Competitive 
proposals  should  iiudude  a  two-week 
U.S.  study  tour  for  at  least  five 
Brazilians  from  five  regions  (Sao  Paulo, 
Rio  de  Janeiro,  the  south,  centerwest, 
and  northeast)  as  well  as  a  two-week  in- 
country  promm  for  American  trainers. 

For  Costanica,  Honduras,  El 
Salvador,  and  Panama:  We  welcome 
proposals  in  the  field  of  environmffiital 
education.  Competitive  proposals 
should  involve  participants  in 
developing  pilot  environmental 
education  programs  in  schools  and/or 
with  selected  municipalities, 
capitalizing  on  the  new  interest  of 
fledgling  NGO  environmental  groups. 
Hurricane  Mitch's  destruction  raised 
awareness  throughout  Central  America 
of  the  potential  for  deforestation  to 
intensify  the  severity  of  natural 
disasters.  A  particularly  vulnerable  area 
is  the  Panama  Canal  Watershed,  whose 
protection  is  vital  to  ensuring  adequate 
water  supply  tot  the  functioning  of  the 
Canal.  In  El  Salvador  as  well  as  Panama, 
Uiere  is  growing  public  awareness  that 


the  time  for  action  is  now  and  that 
education  is  the  key.  Therofore.  ha  both 
Panama  and  El  Salvador,  we  welcome 
proposals  that  focus  on  envircmmentaL 
educati(m  in  the  puUic  schools  as  well 
as  commimity-based  projects  cm 
recycling,  resource  conservation,  and 
sustainaUe  development 

For  Nicaragua  and  Guatemala:  We 
welcome  projects  that  woric  to 
strengthen  institutions  of  govenunent 
whose  woric  has  a  direct  impact  on  the 
quality  of  a  country's  democracy  and  to 
increase  their  transparency, 
accountability,  and  responsiveness,  and 
effectiveness  of  c^Mxations.  Especially 
welcome  would  be  proposals  that 
address  anti-corruption  methods. 
Projects  might  focus  on  local 
government  or  elements  of  executive 
branches,  l^pslatures,  or  judicial 
systems.  One  example  mi^t  be  an 
exchange  for  local  maycvs  to  see 
innovations  in  city  government  and 
citizen  participation  in  municipal 
afEairs,  with  a  return  visit  by  a  group  of 
U.S.  mayors  and  dty  managers  and 
municipal  experts  to  hold  larger 
workshops  on  the  same  theme. 

For  Peon:  We  vrelcome  proposals  on 
decentralization  and  resource 
management  issues  for  local 
government  Competitive  proposals 
should  include  an  exchange  for  a  group 
of  local  mayors  and  other 
decentralization  specialists  who  would 
meet  %vith  U.S.  local  government 
rei»esentatives,  businesses  and 
neighboriiood  groups  in  ordet  to  gain  a 
man  in-depth  imderstanding  of  local 
government  in  the  U.S. 

For  Haiti:  We  welcome  proposals  for 
the  strmgthening  of  civil  society 
organizations. 

ECA/PE/C/WHA/EAP  omtact  for 
WHA  programs:  Laveme  Johnson,  202/ 
619-5337;  E-Mail 
{LJohnson9pd.stete.gov} 

Africa  (AF) 

Proposals  are  requested  for  projects 
that  would  advance  sustainable 
democracy  by  building  hiunan  capital  in 
Africa  and  strengthening  partnerships 
between  the  United  Stetes  and  Africa  in 
the  thematic  categories  delineated 
below.  These  themes  are  presented  in 
order  to  stimulate  thinlHng  and 
planning  in  areas  important  to  the 
Office  of  Qtizen  Exchanges,  but  no 
guarantee  is  made  or  implied  that  grants 
Mrill  be  made  in  all  categories.  Projects 
that  fostOT  networking  across  political  as 
well  as  govemment-dvil  society 
divisions  are  encouraged. 

Proposed  activities  will  be  supported 
only  in  those  countries  in  which  there 
is  a  Public  AfEairs  Section  (PAS)  at  the 
U.S.  Embassy.  C^urently  there  is  no  PAS 


in  Guinea  Bissau,  Cq>e  Verde,  Gambia, 
Burundi,  Central  African  Republic, 
Equatciial  Guinea,  Gabon.  Sao  Tome 
and  Principe,  Djibouti,  Lesotho,  Sinn 
Leone,  Somalia,  Sudan,  or  Mauritania. 

Proposals  for  single  country,  sub- 
regional  and  regional  projects  will  be 
accepted.  The  Bureau  encourages 
applicants  to  consider  carefully  the 
choice  of  target  countries.  In  order  to 
prevent  dupucatton  of  efibrt,  ^plicante 
should  research  the  work  of 
development  agencies  on  the  target 
themes,  and  select  countries  for  which 
there  has  been  limited  investment  on 
the  issue.  Applicants  are  welcome  to 
contact  the  Public  AfEairs  Sections  in 
U.S.  Embassies  in  Africa,  or  the  Office 
of  Citizen  Exchanges,  to  discuss 
proposed  activities  and  their  relevance 
to  mission  priorities. 

Proposals  will  be  strengthened  if 
partnm  organizations  and  individuals  in 
Africa  are  identffied  and  their 
commitment  dononstrated.  Previous 
cooperative  programming  and  contacts 
with  partners  should  be  described. 
Spedfic  information  about  the  African 
organizations'  activities  and 
accomplishments  is  required  and 
should  be  included  in  the  section  on 
"Institutional  Capadty." 

ECA  seeks  programs  that  address  the 
following  thmnes:  * 

1.  Equal  Treatment  of  Women  Under  the  Law 

2.  Joinins  Forces  to  Combat  HIV/ AIDS 

3.  Post-Efection  Training  for  Legislative  Staff 

4.  ProfiBssionalism  in  the  Media  and 

Strengthening  Journalistic  Independence 

5.  Religious  and  Inter-Ethnic  Conflict:  Anti- 

Incitement  and  the  Searcher  Conmion 
Ground 

6.  Transparency  in  Democratic  Governance 

7.  U.S.-AMca  Economic  Partnership 

8.  Urban  Enviroiunent 

9.  Women  and  Political  Leadership 

10.  Women  as  Economic  Partners  in  Nation 

Building 

11.  Young  Leaders  and  the  Building  of  Qvil 

Society 

*  Funding  for  select  projects  may  be 
provided  by  the  Education  for  Development 
and  Democracy  Initiative. 

Equal  Treatmoit  of  Women  Under  the 
Law 

We  invite  proposals  for  single-coimtry 
or  regional  programs  focusing  on 
women's  leadership  in  combating  bias 
against  women  in  die  poUtical,  judicial 
and  social  sectcns.  Topics  may  indude 
educating  womm  about  existing  anti- 
discriminatoiy  laws,  induding  domestic 
violence  legislation;  understanding  legal 
rights  and  options;  addressing  attitudes 
of  the  judiciar3r;  building  community 
support  to  OHnbat  violence  against 
women,  and/or  education  on  the 
prevention  of  trafficking  in  women  and 
girls. 
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Joining  Forces  To  Combat  HIV/AIDS 

The  Bureau  welcomes  proposals  for 
creative  community-based  initiatives 
that,  through  public  education,  will 
promote  better  health  care  and  prevent 
the  spread  of  HIV/ATOS.  Projects  should 
explore  the  need  to  develop  ajtA  reward  . 
leadership,  and  to  remove  barriers  that 
impede  a  cooperative  multi-sectoral 
response  to  (flV/AIDS.  Citizen  exchange 
projects  should  address  some  of 
following  topics:  Prevention  and  stigma 
reduction  strategies,  especially  for 
women  and  youth;  engagement  of 

f>olitical,  religious,  cultural  and  other 
eaders  in  public  education  efforts; 
support  for  orphaned  children; 
voluntary  coimseling;  grassroots 
mobilization  and  advocacy.  Of  special 
interest  to  the  Bureau  is  the  link 
between  cultural  practices,  the 
empowerment  of  women,  and  the 
spread  of  HIV/AIDS  in  Africa. 

Post-Election  Training  for  Legislative 
Staff 

With  national  and  local  elections 
scheduled  for  many  African  coimtries  in 
the  year  ahead,  the  Bureau  is  interested 
in  programs  that  will  enhance 
legislative  staffers'  management  skills. 
Applicants  must  demonstrate  expertise 
and  knowledge  of  the  political 
landscape  and  how  the  legislature 
functions  in  the  target  country. 
Programs  may  include  a  combination  of 
U.S.-based  internships,  in-country 
workshops,  roundtables,  panel 
discussions,  case  studies  and  specially 
tailored  projects.  Training  topics  may 
address  accountability  to  and 
communication  with  constituencies; 
woridng  with  the  press;  negotiation 
skills;  conflict  resolution;  consensus 
building;  coalition  building  (particularly 
related  to  bloc  or  partisan 
communications);  ethics  in  government; 
working  Mrith  diverse  populations; 
conducting  issue-related  casework; 
drafting  legislation  and  implementing 
policy. 

Professionalism  in  the  Media  and 
Strengthening  Journalistic 
Independence 

Professionalism  in  the  media — i.e., 
gaining  an  appreciation  of  and  skill  for 
objective  reporting;  developing  subject 
specialization  (e.g.  justice/legal  issues); 
giving  fair  coverage  to  positive  as  well 
as  negative  news;  separating  comment 
from  news  coverage;  avoiding 
inflammatory  presentations: 
maintaining  independence  from  special 
interests;  etc. — remains  an  area 
requiring  serious  development  if  the 
fourth  estate  is  to  fulfill  its  potential  as 
a  pillar  of  democratic  society. 


Concomitantly,  attention  must  be  given 
to  laws  which  constrain  freedom  of 
information  and  to  forces  which  urge 
journalists,  editors,  producers  and 
publishers  to  censor  themselves,  lest 
governments  pimish  the  media  for 
having  conveyed  the  message.  We 
welcome  proposals  for  exchange 
programs  that  improve  professionalism 
generally  in  the  media  and  strengthen 
specific  efforts  of  individuals  and 
organizations  that  report  on  issues  of 
importance  to  nationial  and/or  regional 
development 

Religious  and  Inter-Ethnic  Conflict: 
Anti-Incitement  and  the  Search  for 
Common  (kound 

The  problems  of  incitement  to  hatred 
and  violence,  as  weU  as  those  of  ethnic/ 
religious  stereotyping,  must  be 
addressed  as  a  key  component  of  the 
consolidation  of  democracy  in  Africa.  If 
peace  is  to  have  meaning,  citizens  of  the 
region  must  address  one  another  in 
constructive  ways,  overcoming  the  fears 
and  resentments  that  have  built  up  over 
time.  A  project  that  includes 
stakeholders  from  difilaront  nations, 
ethnic  groups,  or  religious  communities 
is  solicited  in  an  effort  to  expand  the 
dialogue  for  coexistence.  Two  mi^or 
components  of  any  effort  to  focus  on 
anti-incitement  are  the  media  and  the 
educational  establishment.  One  of  the 
most  important  areas  fior  the  promotion 
of  dialogue  and  mutual  respect  as  weU 
as  the  management  of  con&ct  is  the 
media.  Any  effort  in  this  area  would 
need  to  involve  expertise  in  conflict 
resolution  as  well  as  in  professional 
journalism  ethics  and  the  addressing  of 
problems  of  prejudice,  discrimination, 
and  outright  incitement  to  violence. 
Incitement  via  curriculum  and  teacher 
prejudice  is  also  a  legitimate  focus.  A 
regional  project  to  examine  how 
contentious  historical  events  are  treated, 
how  former  enemies  are  portrayed,  and 
how  curricula  can  help  advance 
tolerance  and  peace  is  a  hi^  priority. 

Transparency  in  Democratic 
Governance 

Proposals  should  work  to  strengthen 
institutions  of  government  whose  work 
has  a  direct  impact  on  the  quality  of  a 
coimtry's  democracy  and  to  increase 
their  transparency,  accoimtability, 
responsiveness,  and  effiectiveness  of 
operations.  Especially  welcome  would 
be  proposals  that  address  anti- 
corruption  methods  and  ethics  in 
government.  Projects  might  focus  on 
local  government  or  elements  of 
executive  branches,  legislatures,  or 
judicial  systems. 


Urban  Environment 

The  quality  of  life  in  urban  areas 
throughout  Africa  is  deteriorating 
rapidly  due  to  imchecked  population 
growth,  the  byproducts  of 
industrialization,  economic 
exploitation,  conJQict,  and 
unprecedented — and  uosatisfiable — 
demands  on  social  infrastructure  and 
natural  resources.  This  undermines  the 
viability  of  Africa's  cities  both  as  places 
to  live  and  as  commercial  centers,  and 
has  become  a  serious  threat  to 
biodiversity.  A  project  is  needed  which 
%dU  bring  together  community  activists, 
city  officials,  and  industry  and  business 
representatives  to  address  such  tubon 
environmental  issues  as  the  need  for 
clean  air,  clean  water,  effective  waste 
management,  and  recycling. 
Communities  should  be  mobilized  to 
practice  environmental  stewardship 
while  supporting  sustainable 
development,  thereby  creating  a  more 
hospitable  environment  for  human 
habitation  and  for  regional  and 
international  trade  and  investment. 

U.S.-Africa  Economic  Partnership 

The  Bureau  welcomes  proposals  that 
would  encourage  the  creation  of  free 
trade  areas  through  reduced  tariff  and 
non-tariff  barriers.  Such  a  project  might 
be  carried  out  with  regional  chambers  of 
commerce  and/or  the  Southern  African 
Development  Community  (SADC) 
Secretariat  Proposals  on  free  trade  areas 
also  would  be  of  interest  to  posts  in 
West  and  East  Africa.  Projects  should 
foster  an  understanding  of  and 
commitment  to  policies  and  practices 
that  support  economic  growth  in  a 
democratic  frameworic  through  the 
private  sector  and  international  trade. 
Especially  encouraged  are  proposals 
that  focus  on  creating  an  "enabling 
environment"  supportive  of  these  goals. 
Related  issues  might  include 
intellectual  property  rights,  trade 
liberalization  (e.g.,  tax  and  investment 
laws,  along  with  other  incentives), 
mechanisms  of  transparmcy  and 
accountability,  the  role  of  business 
associations,  and  regional  economic 
cooperation/integration. 

Women  as  Economic  Partners  in  Nation 
Building 

In  many  countries  in  Africa,  women 
are  the  backbone  of  the  economy  and 
yet  they  remain  relatively  unorganized 
and  unconnected  from  one  anodiOT.  The 
organizations  for  businesswomen  that 
do  exist  currently  have  the  capacity  to 
effect  litde  systemic  change,  but  have 
the  potential  to  have  a  profound  impact 
on  the  economy.  Priority  will  be  given 
to  proposals  that  oBm  African 
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businesswomen  the  opportunity  to 
interact  with  U.S.  women-owned 
businesses  and  interest  groiqw,  and  to 
see  first  hand  the  vrotk  mey  do  to  enable 
businesswomen  to  network  and  profit 
fit>m  relationships  they  create,  both 
domestically  and  internationally. 
Successful  proposals  will  expose 
business  leaders  to  democxatic,  team- 
centeied  approaches  to  organizational 
management  appropriate  to  democratic, 
civil  societies.  I^posals  may  also 
encourage  the  development  of  self-help/ 
micro-enterprise  programs  for  w(mien  in 
disadvantaged  communities,  bnr 
providing  training  and  counseling  to 
loan  recipients. 

Women  and  Political  Leadeiriiip 

EGA  welcomes  proposals  for  single- 
country  ox  r^onal  programs  widi  a 
focus  on  political  leadcnrship  for  women. 
Specifically,  the  program  should 
combine  elements  such  as  leadership 
fundamentals,  the  introduction  or 
imjmivenient  of  skills  assodated  with 
campaign  management,  accountability 
to  constituencies,  lobbying,  survejring, 
polling,  advocacy,  voter  outreach, 
netwoddng,  message  development, 
wi^dng  vrith  the  media,  fimdraising, 
and  meeting  diallenges  and 
responsibilities  of  public  office  once 
elected.  Proposals  must  indicate  a 
practical  and  sophisticated  knowledge 
of  the  political  and  legislative 
environment  in  the  target  African 
country. 

Young  Leaders  and  the  Building  of  Qvil 
Society 

Proposals  should  focus  on  the  role 
that  young  African  leaders  should  and 
can  play  in  building  civil  society. 
Participants  would  be  emerging 
leaders — recent  graduates — ^who  ^)pear 
to  be  on  a  trajectory  to  prominent 
positions  in  their  societies  and/or  work 
vdth  youth  (xganizations  and  non- 
govemmraital  organizations.  Issues  to  be 
addressed  Mrould  include  the  meaning 
of  civil  society,  the  separation  of 
powers,  the  role  of  non-governmental 
organizations,  components  of 
democracy,  issues  of  national  identity, 
democratic  and  team-centered 
approaches  to  organizational 
management,  etc  The  exchange  should 
encompass  both  the  theoretical  and  the 
experiential,  with  participants  woridng 
with  and  learning  from  /jnerican  young 
leaders  active  in  the  development  and 
strengthening  of  civil  society  through 
dvic  education  and  grassroots 
mobilization.  Of  special  intoest  to  EGA 
are  programs  that  focus  on  leadership 
programs  for  at-risk  youth,  and  the 
reintegration  of  child  soldins  into  dvil 
society. 


Additional  Guidelines  for  Africa 

Equal  Opportunities  for  Persons  with 
Disabilities:  The  Bureau  is  particularly 
interested  in  projects  that  focus  on  or 
include  persons  with  disabilities  in  any 
of  the  above-listed  themes. 

Opportunity  for  Small  Grants 
Progmmming:  Program  plans  for 
pn^ects  in  any  of  the  above  themes  may 
include  a  component  for  a  Small  (kants 
Competition  (often  referred  to  as  "seed" 
grants).  This  requires  a  detailed  plan  fat 
recruitmoot  and  advertising:  sample 
application:  description  of  the  proposal 
review  and  award  mechanism;  a  plan 
for  how  the  grantee  would  monitor  and 
evaluate  small  grant  activity;  and  a 
proposed  amount  for  an  average  grant. 
Funds  for  the  Small  (kants  Competition 
should  be  no  more  than  25  percent  total 
requested  from  the  Bureau. 

Contait-Based  Internet  Training:  The 
President  has  recently  extolled  the 
virtues  of  using  the  Intonet  to  lift 
countries  out  of  poverty.  The  Bureau 
therefcne  encourages  applicants  to  use 
the  Intemet  to  assist  African 
counterparts  in  conducting  research, 
netwfridng,  and  communicating  on  the 
above-listed  priority  issues.  Hie 
purpose  of  tlM  training  is  not  to  instruct 
in  Intemet  technology  and  use,  but  to 
encourage  dtizen  partidpation  in 
workshops,  fora,  diats,  and/or 
discussions  via  the  Intonet  that  will 
stimulate  communication  and 
information  sharing  on  relevant  topics. 
Proposals  that  indude  content-baMd 
Intranet  training  must  reflect  knowledge 
of  the  oppmtunities  and  obstades  that 
exist  for  information  technologies  in  the 
target  country  w  countries,  and,  if 
neeided.  provide  hardware,  software  and 
servers,  preferably  as  a  form  of  cost 
sharing. 

Contact  for  ECA/PE/C/AF  programs: 
Qma  Blum,  202/260-2754;  E-Mail 
{OBlum9pd.state.gov} 

Near  East  and  North  Africa  (NEA) 

South  Asia  (SA) 

Proposab  that  respond  to  the 
following  sufflested  themes  and 
organizationaT  approaches  will  receive 
priority  consideration  in  the  awarding 
of  grants  for  exchange  activity  in  the 
Near  East,  North  Africa,  and  South  Asia. 
While  not  all  countries  suggested  as 
partidpants  for  each  project  must  be 
induded  in  the  exchmge,  and  proposals 
for  single-coimtry  projects  will  receive 
full  consideration,  projects  bringing 
together  representatives  from  three  or 
more  countries  will  be  given  priority 
consideration.  Proposals  for  exchange 
projects  that  address  issues  of  crucial 
impcotance  to  the  United  States  and  to 
proposed  partner  coimtries  but  that  do 


not  respond  specifically  to  the  themes 
induded  below  wrill  also  be  considered. 
The  coimtries/entities  comprising  ^ 
NEA  and  SA  AREAS  are  listed  below. 
Currently  there  is  no  U.S.  mission  in 
Afghanistan,  Iran,  Iraq,  or  Libya.  Please 
considOT  countries  listed  (specific 
interest)  as  potential  exchange  partners 
in  projects  that  address  the  theme,  but 
recognize  that  all  themes  may  be 
appropriate  for  r^on-wide  (any 
country  or  group  of  countries) 
consideration. 

Countries/Entities  of  the  Near  East  and 
North  Africa 

Algeria;  Bahrain;  Egypt;  Iran;  Iraq; 
Israel;  Jordan;  Kuwait;  Lebanon; 
Libya;  Morocco;  Oman;  Qatar.  Saudi 
Arabia;  Syria;  Tunisia;  the  United 
Arab  Emirates  (UAE);  the  West  Bank 
and  Gaza;  Yemoi 

Countries  of  South  Asia 

Afghanistan;  Bangladesh;  Bhutan;  India; 
die  Maldives;  Nepal;  Pakistan;  Sri 

Qtizen  Partidpation  and  Advocacy 
(Building  and  Strengthening  Non- 
Govemmental  Organizations) 

Of  specific  interest  for  India; 
Bangladesh;  Pakistan:  Nepal;  Egypt; 
Moroooo;  Isnri;  the  West  Bank  and 
Gaza;  Lebanon:  Syria;  Saudi  Arabia; 
Kuwait;  and  the  UAE 

Social  and  political  activism, 
encouraged,  focussed,  and  channeled 
through  non-governmental 
organizations,  is  a  basic  underpinning  of 
democratic  sodety.  Strengthening  NGO 
advocacy  skills,  management,  grassroots 
support,  recruitment  and  motivation  of 
volunteers,  fundiaising  and  financial 
management,  media  relations,  and 
networidng  for  mutual  support  and 
reinforoemoit  will  strengUien 
democratic/dvil  sodety  trrads  in  the 
legian.  Among  other  emphases,  this 
projed  should  focus  on  answering 
questions  about  the  proper  role  of 
NGO's,  facilitating  Internet 
communication  and  on  developing 
cooperation  between  educators  and 
NGO's  and  betwrem  government 
agendes  and  NGO's  for  community 
action.  It  is  essential  that  organizations 
submitting  proposals  in  this  category 
recognize  that  democratic  activism  is 
viewed  with  distrust  by  some  of  the 
governments  in  the  area  and  that  foreign 
involvemmt  with  local  NGO's  must  be 
carefully  thought  out  and  approached 
with  subtlety  and  sensitivity,  as  such 
involvement  may  be  viewed  with 
suspidon.  Qose  consultetion  with 
Amoican  Embassy/Consulate  officers  is 
critical. 
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Women's  Activism,  Organizational 
Skills,  and  Political  Leadmship 

Of  specific  interest  for  ^jrp*:  Israel, 
Lebanon;  Saudi  Arabia;  Kuwait;  UAE; 
Bahrain;  Oman;  Qatar,  Yemen. 

This  theme  is  also  highly  appropriate 
ha  a  binational  India-Pakistan  project,  a 
South  Asia  regional  exchange,  or  a 
regional  project  involving  the  countries 
of  the  Arabian  Gulf.  Throughout  the 
region,  women  exercise 
disproportionately  little  political  and 
socdal  influence.  While  some  women's 
groups  have  organized  themselves  and 
actively  campaign  for  equal  rights  and  a 
greatOT  say  in  local  issues,  women  need 
to  leam  how  to  develop  consensus  on 
issues  and  build  a  constituency, 
mobilize  support — both  urban/political 
and  grassroots — raise  money  at  the 
municipal,  state,  and  national  levels, 
and  how  to  vhn  elections.  Once  elected, 
how  can  they  most  efiiectively  represent 
the  interests  of  their  constituents?  What 
can  women  activists  do  to  affect  policy 
as  well  as  practice  in  the  areas  of  health 
care,  education,  domestic  violence,  and 
equal  treatment  under  the  law? 

Environmental  Protection; 
Environmental  Education;  Wildlife 
Conservation 

Of  specific  interest  for  Egypt;  Israel;  the 
West  Bank  and  Gaza;  Lebanon; 
Bahrain;  India;  and  Nepal 

Environmental  degradation 
undermines  the  quality  of  human  life.  It 
is  closely  linked,  both  directly  and 
indirectly,  with  issues  of  public  health 
(air  and  water  pollution;  solid  waste 
management)  and  economic  weUue 
(preservation  of  natural  sites; 
ecotourism;  agricultural  productivity; 
the  rational  management  of  natural 
resources).  Pollutant-laden  air  and 
impure  groundwater  are  trans-boundary 
issues,  feced  by  all  countries/entities. 
Projects  are  sought  that  enhance  public 
awareness  of  the  threat  posed  by 
environmental  deterioratim.  that 
facilitate  efforts  to  combat  the  threat  by 
mobilizing  either  governmental  or  non- 
governmental organizations,  and  that 
work  at  multiple  levels  to  educate  and 
to  develop  solutions.  Of  special  concern 
to  India  is  the  need  for  increased 
awareness  and  training  regarding  the 
treatment  and  disposal  of  hazardous, 
often  medical/bio-medical,  waste. 

Professionalism  in  Media  and  the 
Strengthening  of  Journalistic 
Independence 

Of  specific  interest  for  Israel;  Jordan;  the 
West  Bank  and  Gaza;  Lebanon; 
Tunisia;  Morocco;  India;  Nepal;  and 
Pakistan 


The  development  of  professionalism 
in  media — gaining  an  appreciation  for 
the  importance  of  objective  reporting; 
developing  subject  specialization: 
applying  rational  management 
techniques  to  newspaper  publishing; 
etc. — remains  an  area  in  which  serious 
efforts  must  be  expended  if  the  fourth 
estate  is  to  fulfill  its  potential  as  a  pillar 
of  democratic  society.  Concomitantly, 
laws  throughout  the  region  constrain 
press  freedoms,  and  journalists,  editors, 
and  publishos  are  forced  to  self-censor, 
lest  governments  punish  the  media  for 
having  conveyed  the  message.  Projects 
are  needed  to  address  professionafism 
and  to  focus  on  training  and  advice  to 
individuals  and  organizaticMis  devoted 
to  the  protection  of  press  freedoms  and 
to  the  defense  of  journalists  and  their 
right  to  practice  their  profession  with 
integrity. 

Judicial  RefiDrm  and  die  Adminialration 
of  Jnsdoe  or  Conflict  Resotation/ 
Cmiaeiisaal  Dtepnie  Reaohidini 

Of  specific  interest  for  Egypt;  Morocco; 
Tunisia;  Oman;  Lebanon;  Israel; 
Bangladesh;  India;  Pakistan 

A  well  trained,  independent  judiciary 
is  fundamoital  to  a  democratic  political 
and  social  system.  The  integrity  of  the 
judicial  process  and.  by  extrapolation, 
public  confidence  in  the  ability  of  the 
judicial  process  to  deliver  justice  must 
be  protected  from  political  interference 
in  legal  proceedings  and  public 
perception  of  unequal  and  un&ir 
treatment  before  the  bench  of  women, 
members  of  ethnic  minority 
communities,  and  the  poor.  Even  well 
qualified  and  weU  intentioned  judges 
are  obstructed  in  their  efforts  to  deliver 
justice  by  case  backlog,  by  procedural 
delay,  and  by  insufGcient  authority  to 
exercise  judicial  discretion  in  court 
management.  It  is  important  that  judges 
of  both  lower  and  hi^er  courts  be 
introduced  to  the  principles  and 
practices  of  U.S.  jiuisprudence  and  that 
such  fundamentsd  procediues  as 
alternative  dispute  resolution,  early 
neutral  evaluation,  case  management, 
the  acceptance  of  gmlty  pleas, 
continuous  trial  proceedings,  and 
arbitration/mediation  be  familiar  to 
them.  A  corollary  to  this  issue,  to  be 
dealt  with  in  the  context  of 
administration  of  justice,  is  t^e  need  to 
address  the  imequal  treatment  of 
women  by  officers  at  aU  levels  within 
the  justice  system  and  of  the  need  to 
recognize  and  seriously  to  deal  with  the 
problem  of  sexual  harassment  in  the 
worl^lace. 


Civic  Education:  Educating  for 
Democracy 

Of  specific  interest  for  Egypt;  Israel;  the 
West  Bank  and  Gaza;  Lebanon; 
Pakistan;  Saudi  Arabia;  Kuwait;  UAE 
Enhanced  citizen  awareness  of  and 
increased  participation  in  those 
activities  that  si^port  democratic  goals 
are  a  high  priority.  Regional  or  single- 
country  exchange  projects  should  Ee 
designed  to  assist  educators,  community 
activists,  and  journalists  teach  about 
and  demonstrate  the  efficacy  of  civic 
responsibility,  citizens'  initfetive,  and 
tolerance  while  avoiding  dizect  pcditical 
advocacy  for  the  estaA>lishment  of 
"Uberal  democracy."  The  importance  of 
active  citizenship  and  the  potent  role  of 
democratically  cviented  institutions  in 
social  change  should  be  highli^ted, 
with  emphasis  on  average  citizens 
sharing  a  sense  of  responsibility  for 
their  national  future,  voluntarism,  and 
promoting  community  initiatives  for 
change.  Participants  might  include 
teachers,  administrators,  cuniculiun 
plaimers.  Ministry  of  Education  policy- 
makers, community  activists, 
journalists,  etc. 

Education 

Of  specific  interest  for  Egypt  and  Israel 

Curriculum  development,  textbook 
writing,  teacher  training  and  skills 
enhancement,  and  the  ♦»*«»^>«'ng  of 
English  in  context  are  all  areas  of  strong 
need  and  interest  Special  intoest  is 
expressed  in  the  utilization  of 
computers  and  the  Internet  to  stimulate 
student  creativity  and  to  move  away 
from  rote  learning. 

Young  Leaders  and  the  Building  of  Civil 
Society 

Of  specific  interest  for  Jordan;  Israel; 

Egypt;  the  West  Bank  and  Gaza; 

Lebanon;  Morocco 

This  theme  is  also  very  appropriate 
for  a  joint  India-Pakistan  project  or  for 
a  South  Asia  regional  project  Proposals 
should  focus  on  the  role  young  leaders 
shdidd  and  can  play  in  building  dvil 
society.  Participants  would  be  emogent 
leadm — recent  graduates — ^who  appear 
to  be  on  a  trajectory  to  prominent 
positions  in  their  societies  and/or  work 
with  youth  organizations  and  non- 
governmental organizations.  Issues  to  be 
addressed  would  include  the  mnnnii^g 
of  civil  society,  the  role  of  a  responsible 
citizenry,  the  separation  of  powers,  the 
role — both  in  setting  social  agendas  and 
in  providing  social  services — of  non- 
governmental organizations, 
components  of  democracy,  the 
centnlity  of  human  rights,  issues  of 
national  identity,  etc.  The  exchange 
should  encompass  both  the  theoretical 


and  the  experiential,  with  participants 
worifdng  widi  and  learning  from 
American  young  leaders  active  in  the 
development  and  strengthening  of  civil 
society. 

Economic  Policy,  Investment,  and  the 
Norms  of  International  Commerce 

Of  specific  intoest  for  Tunisia; 
Morocco;  Algeria;  and  Egypt 
The  countries  of  North  Africa  would 
welcome  proposals  to  strengthen 
ongoing  ^oits  to  establish  a  degree  of 
regionu  economic  integration,  to 
stimulate  sotIous  thinUng  about 
transnational  trade  and  investment,  and 
to  link  North  African  business  groups 
with  American  cotmtraparts.  Relevant 
issues  to  be  inCorpcnated  into  an 
exchange  would  be  decentralization  of 
commercial  regulation,  support  for 
privatization,  and  am^ietitiveness. 

ECA/PE/CE/NEA  contact  for  NEA  and 
SA  programs:  Thomas  Johnston,  202/ 
619-5325;  E-Mail 
(TJohnstonOpd.state.gov) 

Additional  Guidance 

The  Office  of  Citizen  Exchanges 
strongly  encourages  the  coordination  of 
activities  with  respected  universities, 
profsssional  associations,  and  major 
cultural  institutions  in  the  U.S.  and 
abroad,  but  particularly  in  the  U.S. 
Projects  should  be  intellectual  and 
cultural,  not  technical.  Vocational 
training  (an  occupation  other  than  one 
requiring  a  baccalaureate  or  higher 
academic  degree;  Le.,  clerical  work,  auto 
maintenance,  etc.,  and  other 
occui>ations  requiring  less  than  two 
years  of  higher  education)  and  technical 
training  (special  and  practical 
knowlec^  of  a  mechanical  or  a 
scientific  subject  which  enhances 
mechanical,  narrowly  scimtific,  or 
stini-sldlled  capabilities)  are  ineligible 
for  support  In  addition,  scholarship 
programs  are  ineligible  for  support  The 
Office  does  not  suppOTt  proposals 
limited  to  conferences  or  seminars  (i.e.. 
one  to  fourteen-day  programs  with 
plenary  sessions,  main  speakers,  panels, 
and  a  passive  audience).  It  nvill  support 
conferences  only  insofar  as  they  are  part 
of  a  larger  project  in  duration  and  scope 
that  is  receiving  Bureau  funding  from 
this  competition.  Bureau-supported 
projects  may  include  internships;  study 
tours;  short-term,  non-technical 
training;  and  extended,  intensive 
workshops  taking  place  in  the  United 
States  or  overseas.  The  themes 
addressed  in  exchange  programs  must 
be  of  long-term  importance  rather  than 
focused  exclusively  on  current  events  or 
short-term  issues.  In  evoy  case,  a 
substantial  rationale  must  be  presented 
as  part  of  the  proposal,  one  that  clearly 


indicates  the  distinctive  and  important 
contribution  of  the  overall  project, 
including,  whne  applicable,  the 
expected  3rield  of  any  associated 
conference.  No  funding  is  available 
exclusively  to  send  U.S.  citizens  to 
conferences  or  confarence-type  seminars 
overseas;  nor  is  funding  avdlable  for 
bringing  foreign  natioiuls  to 
conferences  or  to  routine  professional 
association  meetings  in  this  United 
States.  Projects  that  duplicate  what  is 
routinely  carried  out  by  private  sectOT 
and/or  public  sector  operations  will  not 
be  considned.  The  Office  of  Citizen 
Exdianges  strongly  recommends  that 
applicants  consult  with  host  coimtry 
U.S.  Embassies  prior  to  submitting 
proposals. 

Selection  of  Participants 

All  grant  proposals  shoiild  cleariy 
describe  the  type  of  persons  who  will 
participate  in  the  program  as  Mrell  as  the 
process  by  v^ch  participants  will  be 
selected.  It  is  recommended  that 
programs  in  support  of  U.S.  internships 
include  letters  tentatively  committing 
host  institutions  to  support  the 
intonships.  In  the  selection  of  foreign 
participants,  the  Bureau  and  U.S. 
Embassies  abroad  retain  the  right  to 
nominate  all  participants  and  to  accept 
or  deny  participants  recommended  by 
grantee  institutions.  However,  grantee 
institutions  are  often  asked  by  Uie 
Bureau  to  suggest  names  of  potential 
participants.  The  grantee  institution  will 
also  provide  the  names  of  American 
participants  and  brief  (two  pages) 
biographical  data  on  each  American 
participant  to  the  Office  of  Citizen 
Exchanges  for  information  purposes. 
Priority  will  be  ^ven  to  foreign 
participants  who  have  not  previously 
traveled  to  the  United  States. 

Addilioaal  Guidanoe 

The  Office  of  Citizen  Exchanges  offers 
the  following  additional  guidance  to 
prospective  applicants: 

1.  The  Office  of  Citizen  Exchanges 
encourages  project  proposals  involving 
more  thui  one  country.  Pertinent 
rationale  which  links  coimtries  in  multi- 
country  projects  should  be  included  in 
the  submissioiL  Single-country  projects 
that  are  clearly  defined  and  possess  the 
potential  for  creating  and  strengthening 
continuing  linkages  between  foreign  and 
U.S.  institutions  are  also  welcome. 

2.  Proposals  for  bilateral  programs  are 
subject  to  review  and  comment  by  the 
Embassy  representative  in  the  relevant 
coimtry,  and  pre-selected  participants 
will  also  be  subject  to  Embassy  review. 

3.  Bilateral  programs  should  clearly 
identify  the  counterpart  organization 


and  provide  evidenbe  of  the 
organization's  participation. 

4.  The  Office  of  Citizen  Exchanges 
will  consider  proposals  for  activities 
that  take  place  emdusively  in  other 
countries  when  U.S.  Embassies  are 
consulted  in  the  design  of  the  proposed 
program  and  in  the  choice  of  the  most 
suitable  venues  for  such  mograms. 

5.  Office  of  Qtizen  Excnan^  grants 
are  not  given  to  support  projects  whose 
focus  is  limited  to  technical  or 
vocational  subjects,  or  for  research 
projects,  for  publications  funding,  for 
student  and/or  teacher/faculty 
exchanges,  for  sports  and/or  sports 
related  programs.  Nor  does  this  office 

{>rovide  scholarships  or  support  for 
ong-term  (a  semester  or  more)  academic 
studies.  Competitions  sponsored  by 
other  Bureau  offices  are  also  announced 
in  the  Fedaral  ftegMBr. 

For  projects  that  would  begin  aftw 
December  31,  2001,  competition  details 
will  be  announced  in  the  Federal 
Kq{iitar  on  or  about  June  1, 2001. 
Inquiries  concerning  technical 
requirements  are  welcome  prior  to 
submission  of  ^)plicatioiis. 

Although  no  set  funding  limit  exists, 
proposals  for  less  than  $135,000  will 
receive  preference.  Organizations  with 
less  than  four  years  of  successful 
experience  in  managing  international 
exchange  programs  are  limited  to 
$60,000.  ^plicants  are  invited  to 
provide  both  an  all-inclusive  budget  as 
well  as  separate  sub-budgets  for  each 
program  component,  phase,  location,  or 
activity  in  atdm  to  facilitate  Bureau 
decisions  on  funding.  While  an  all- 
inclusive  budget  must  be  provided  with 
each  prc^osal,  separate  component 
budgets  areroptional.  Competition  ftx 
Bureau  funding  support  is  keen.  To 
iUustrate,  tlw  Bureau  received  94  grant 
proposals  in  response  to  the  FY-2000 
Open  (kants  Program.  Funding  from 
Bureau  resources  and  Interagency 
transfer  supported  a  total  of  26  awards. 
The  selection  of  grantee  institutions  will 
depend  on  program  substance,  cross- 
cultural  sensitivity,  and  ability  to  carry 
out  the  program  successfully.  Since 
Bureau  grant  assistance  constitutes  <mly 
a  portion  of  total  project  funding, 
proposals  should  list  and  provide 
evidence  of  other  anticipated  sources  of 
finnnHal  and  in-lfdnd  si^)port  Proposals 
with  substantial  private  sector  support 
from  foundations,  corporations,  and 
other  institutions,  will  be  deemed 
highly  competitive.  The  Recipient  must 
provide  a  mininiiim  of  33  percent  cost 
sharing  of  the  total  project  cost 

The  fallowing  project  costs  are 
eligible  for  consideration  for  funding: 
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1.  Travel  costs.  International  and 
domestic  air  flares;  visas;  transit  costs; 
ground  transportation  costs.  Please  note 
that  all  air  travel  must  be  in  compliance 
with  the  Fly  America  Act.  There  is  no 
charge  for  J-1  visas  for  participants  in 
Bureau  sponsored  programs. 

2.  Per  Diem.  For  the  U.S.  program, 
organizations  have  the  option  of  using  a 
flat  $160/day  for  program  participants 
or  the  published  U.S.  Federal  per  diem 
rates  for  individiial  American  cities.  For 
activities  outside  the  U.S.,  the  published 
Federal  per  diem  rates  must  be  used. 
Note:  U.S.  escorting  staff  must  use  the 
published  Federal  per  diem  rates,  not 
the  flat  rate.  Per  diem  rates  may  be 
accessed  at  http:// 
www.policyworks.gov/. 

3.  Interpreters:  If  needed,  interpreters 
for  the  U.S.  program  are  available 
through  the  State  Department's 
Language  Services  Division.  Typically,  a 
pair  of  simultaneous  interpreters  is 
provided  for  every  four  visitors  who 
need  interpretation.  Bureau  grants  do 
not  pay  for  foreign  interpreters  to 
accompany  delegations  from  their  home 
country.  Grant  proposal  budgets  shovdd 
contain  a  flat  $160/day  per  (tiem  for 
each  Department  of  State  interpreter,  as 
well  as  home-program-home  air 
transportation  of  $400  per  interpreter 
plus  any  U.S.  travel  expenses  during  the 
program.  Salary  expenses  are  cover»l 
centrally  and  ahould  not  be  part  of  an 
applicant's  proposed  budget.  Locally- 
arranged  interpreters  with  adequate 
skills  and  expoience  may  be  used  by 
the  grantee  in  lieu  of  State  Department 
intmpreters,  with  the  same  1:4 
interpreterparticipation  ratio.  Costs 
associated  with  using  their  services  may 
not  exceed  rates  for  State  Department 
inteipreters. 

4.  Book  and  cultural  allowance: 
Foreign  participants  are  entitled  to  and 
escorts  are  reimbursed  a  one-time 
cultural  allowance  of  $150  pet  person, 
plus  a  participant  book  allowance  of 
$50.  U.S.  program  sta£f  are  not  eligible 
to  receive  these  benefits. 

5.  Consultants.  Consultants  may  be 
used  to  provide  specialized  expertise  or 
to  make  presentations.  Honoraria 
generally  do  not  exceed  $250  per  day. 
Subcontracting  organizations  may  also 
be  used,  in  wUch  case  the  written 
agreement  between  the  prospective 
grantee  and  subcontractor  should  be 
included  in  the  proposal.  Subcontracts 
should  be  itemized  in  the  budget. 

6.  Room  rental.  Room  rental  may  not 
exceed  $250  per  day. 

7.  Materials  development  Proposals 
may  contain  costs  to  purchase,  develop, 
and  translate  materials  for  participants. 

8.  Equipment.  Proposals  may  contain 
limited  costs  to  purchase  equipment 


crucial  to  the  success  of  the  program, 
such  as  computers,  £ax  machines  and 
copy  machines.  However,  equipmmt 
costs  must  be  kept  to  a  mifiimnm,  and 
costs  for  fumitiue  are  not  allowed. 

9.  Working  Meal.  The  grant  budget 
may  provide  for  only  one  working  meal 
during  the  program.  Per  capita  costs 
may  not  exceed  $5-8  for  a  hmch  and 
$14-20  for  a  dinner,  excluding  room 
rental.  The  number  of  invited  guests 
may  not  exceed  participants  by  more 
than  a  fiu:tor  of  two-to-one.  Interpreters 
must  be  included  as  participants. 

10.  Return  travel  aUowance.  A  return 
travel  allowance  of  $70  for  each  foreign 
participant  may  be  included  in  the 
budget.  This  may  be  used  for  incidental 
expenses  incurred  during  international 
travel. 

11.  Health  Insurance.  Foreign 
participants  will  be  covered  under  the 
terms  of  a  Department  of  State- 
sponsored  hcnlth  insurance  policy.  The 
premium  is  paid  by  the  Department  of 
State  directly  to  the  insurance  company. 
AppUcants  are  permitt^  to  include 
costs  for  travel  insurance  for  U.S. 
participants  in  the  budget 

12.  Administrative  Costs.  Costs 
necessary  for  the  effective 
administration  of  the  program  may 
include  salaries  for  grant  organization 
employees,  benefits,  and  other  direct  or 
indirect  costs  per  detailed  instructions 
in  the  SoUdtation  Package.  Note:  the  20 
percent  limitation  of  "administrative 
costs"  included  in  previous 
announcementft  does  not  apply  to  this 
RFP.  Please  refer  to  the  Solicitation 
Package  for  complete  budget  guidelines. 

Review  ProoeM 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  tedmical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fiilly 
adhere  to  the  guidelines  established 
herein  and  in  the  Solicitation  Packet 
Eligible  proposals  will  be  forwarded  to 
panels  of  Bureau  officers  for  advisory 
review.  All  eligible  proposals  will  also 
be  reviewed  by  the  program  office,  as 
well  the  U.S.  Emba&By  officers  for 
advisory  review,  where  appropriate. 
Proposals  may  also  be  reviewed  by  the 
Office  of  the  Legal  Advisor  or  by  other 
offices  in  the  Department  of  State. 
Funding  decisions  will  be  made  at  the 
discretion  of  the  Under  Secretary  for 
Public  Diplomacy  and  Public  Affairs. 
Final  technical  authority  for  assistance 
awards  (grants  or  cooperative 
agreements)  resides  with  the  Bureau's 
Grants  Officer. 

Review  Criteria 

The  Bureau  will  consider  proposals 
based  on  their  conformance  with  the 


objectives  and  considerations  already 
stated  in  this  RFP.  as  well  as  the 
following  criteria: 

1.  Qu3ity  of  Program  Idea:  Proposals 
should  exhibit  ori^nality.  substance, 
precision,  and  relevance  to  the  Agency 
mission. 

2.  Program  Planning/Ability  to 
Achieve  Program  Objectives:  Detailed 
agenda  and  relevant  work  plan  should 
demonstaate  substantive  undertakings 
and  iMistical  capacity.  Agenda  and  plan 
should  adhffle  to  the  program  overview 
and  guidelines  described  above. 
Objectives  should  be  reasonable, 
feasible,  and  flexible.  Proposals  should 
clearly  demonstrate  how  the  institution 
will  meet  the  program  objectives  and 
plan. 

3.  Multiplier  Effect/Impact:  Proposed 
programs  should  strmigthen  long-term 
mutual  understanding,  including 
maximum  aharing  of  information  and 
establishment  of  long-tom  institutional 
and  individual  linkages. 

4.  Support  of  Diversity:  Proposals 
should  demonstrate  the  substantive 
support  of  the  Bureau's  policy  on 
diversity.  Program  content  (training 
sessions,  resource  matwials,  follow-on 
activities)  and  program  administration 
(participant  selection  process, 
orientation,  evaluation,  resource/staff 
persons)  should  address  diversity  in  a 
comprehensive  and  innovative  manner. 
Applicants  should  refer  to  the  Bureau's 
Diversity.  Freedom  and  Democracy 
Guidelines  on  page  four  of  the  Proposal 
Submission  Instructions  (PSI). 

5.  Institutional  Capacity/Reputation/ 
Ability:  Proposed  personnel  and 
institutional  resources  should  be 
adequate  and  appropriate  to  achieve  the 
program's  or  project's  goal.  Proposals 
should  demonstrate  an  institutional 
record  of  successful  exchange  programs, 
including  responsible  fiscal 
management  and  full  compliance  with 
all  reporting  requirements  for  past 
Bureau  grants  as  determined  by  the 
Bureau's  Office  of  Contracts.  The 
Biueau  will  consider  the  past 
performance  of  prior  recipients  and  the 
dononstrated  potential  of  new 
applicants. 

6.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (without  Bureau 
support)  which  ensures  that  Bureau- 
supported  programs  are  not  isolated 
events. 

7.  Evaluation  Plan:  Proposals  should 
provide  a  plan  for  a  thorough  and 
objective  evaluation  of  the  program/ 
project  by  the  grantee  institution. 

8.  Cost-Effectiveness/Cost  Sharing: 
The  ov«faead  and  administrative 
components  of  the  proposal,  including 
salaries  and  honoraria,  should  be  kept 
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as  low  as  possible.  All  other  items 
should  be  necessary  and  appropriate. 
Proposals  should  maximize  cost-^iaring 
through  other  private  sector  support  as 
well  as  institutional  direct  funding 
contributions. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  Bureau  representative. 
Explanatray  information  provided  by  . 
the  Bureau  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  ti^e  RFP  does  not  constitute  an  award 
commitment  on  tiie  part  of  the 
Government  The  Biueau  resoves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
need  of  the  program  and  the  availability 
of  funds.  Organizations  will  be  expected 
to  cooperate  with  the  Bureau  in 
evaluating  their  programs  under  the 
principles  of  the  Government 
Performance  and  Results  Act  of  1993, 
which  requires  federal  agmcies  to 
measure  and  repent  on  the  results  of 
their  programs  and  activities. 

Notification 

Final  awrards  cannot  be  made  until 
funds  have  been  fiilly  appropriated  by 
the  Congress,  allocated,  and  committed 
throiigh  intomal  Bureau  procedures. 

Dated:  July  26, 2000. 
Eveiyn  S.  LtebanBao, 

Under  Secretary  for  Public  Diplomacy  and 
Public  Affairs,  U.S.  Department  of  State. 
[FR  Doc.  00-19572  Filed  8-2-00;  8:45  am] 
■LUNO  COOK  4n0-0B-P 


TENNESSEE  VALLEY  AUTHORmr 

tfor 


EwvlrotiiHeniel  hnpacl  i 
AddMon  of  Eiedric  Qeneialloii 


AGENCY:  Tennessee  Valley  Authority. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Tennessee  Valley 
Authority  (TVA)  will  prepare  an 
environmental  impact  statement  (EIS) 
for  the  proposed  construction  and 
operation  of  a  natural  gas-fired 
generating  plant  in  Mississippi.  The 
plant  would  supply  peaking  capacity  to 
the  TVA  electric  generation  system  to 
meet  growing  power  demands.  The  EIS 
will  evaluate  the  potential 
environmental  impacts  of  constructing 
and  operating  a  sin^)le-<nrcle,  natural 
gas-fired  combustion  turbine  plant.  TVA 
may  build  and  operate  such  a  plant  or, 
alternatively,  TVA  may  choose  to 
purchase  power  from  such  a  plants- 
owned  by  others  in  order  to  meet  TVA's 


needs.  If  built  by  TVA,  the  plant  would 
be  constructed  on  a  previously 
undeveloped,  greenfield  site.  TVA  will 
use  the  EIS  process  to  obtain  public 
involvement  on  this  proposal.  Public 
comment  is  invited  concerning  both  the 
scope  of  the  EIS  and  environmental 
issues  that  should  be  addressed  as  a  part 
of  the  EIS. 

DATES:  Comments  on  the  scope  and 
environmental  issues  for  the  EIS  must 
be  postmarked  or  e-mailed  no  latm  than 
Septembw  5,  2000  to  ensure 
consideration.  Late  comments  will 
receive  every  consideration  possible. 
ADDRESSES:  Written  comments  should 
be  sent  to  Bruce  L.  Yeager,  NEPA 
Specialist,  Environmental  Policy  and 
Planning,  Tennessee  Valley  Audiority, 
Mail  stop  WT  SB,  400  West  Summit  Hill 
Drive,  Knoxville,  Tennessee  37902- 
1499.  Comments  may  be  e-mailed  to 
blyeagerdtva.gov. 

FOR  RJRTNER  MFORMATION  CONTACT:  Roy 
V.  Carter,  P.E.,  EIS  Pro)ect  Manager, 
Enogy  Research  and  Technology 
Applications,  Tennessee  Valley 
Authority,  Mail  stop  CEB  4C,  Miiscle 
Shoals,  Alabama  35662-1010.  E-mail 
may  be  sent  to  rvcaiteidtva.gov. 
SUPPLEMENTARY  MFORMATION: 

Project  Description 

TVA  proposes  to  construct  and 
operate  an  electric  power  plant  as  early 
as  June  2002.  The  proposed  plant  would 
be  a  simpleH:ycle,  natural  gas-fired 
combustion  turbine  plant  n»  peaking 
opmation.  The  graoation  capacity  of 
the  plant  would  be  up  to  approximately 
340  megawatts  (MWs)  for  peaking 
power. 

Several  candidate  greenfield  sites 
have  been  identified  in  Mississippi. 
These  candidate  sites  were  identified 
through  a  detailed  screening  process 
that  considered:  (1)  TVA's  need  for 
generating  capacity;  (2)  transmission 
system  stidiility  across  TVA's  service 
region;  (3)  transmission  system  capacity 
at  the  locale;  (4)  reliability  and  economy 
of  long-term  supply  of  natural  gas;  (5) 
engineering  suitability  of  the  site;  (6) 
compatibiUty  with  surrounding  land 
use;  and  (7)  environmental  factors 
including  wetlands,  floodplains,  water 
supply,  watm  quality,  air  quality,  and 
historic  and  archaeological  resources. 

Peaking  Plant 

A  typical  peaking  plant  would  consist 
of  four  simple-cycle  combustion 
turbines  such  as  the  General  Electric 
Model  GE  TEA  with  a  rated  net  power 
output  of  85  MWs.  These  turbines 
would  be  fired  with  natural  gas  as  the 
primary  foel  and  low  sulfur  fuel  oil  as 
the  secondary  foel.  These  combustion 


tiubines  would  employ  dry  low-NOx 
combustion  chambers  and  water 
injection  for  NOx  control  when  firing 
foeloiL 

The  proposed  sites  would  be  located 
near  TVA  power  transmission  lines  or 
substation  and  adequate  natural  gas 
service  to  minimize  the  lengths  and, 
therefore,  the  cost  of  these 
interconnections.  A  plant  would  require 
a  site  area  of  (q>proximately  50  acres. 

Other  appurtenances  and  ancillary 
equipment  would  include  step-up 
transformers  for  161  kV  ot  500  kV 
service,  transmission  line 
interconnection,  natural  gas  pip^ine 
connection  and  metering,  demineralized 
water  supply  for  the  water  injection 
NOx  control  systems,  foel  oil  storage 
tank(s),  and  control  and  maintenance 
support  buildings. 

TVA's  Integrated  Resource  Plan  and  the 
Need  for  Power 

This  EIS  will  tier  from  TVA's  Energy 
Vision  2020:  An  Integrated  Resource 
Plan  and  Final  Programmatic 
Enviroiunental  Impact  Statement 
Energy  Vision  2020  was  completed  in 
Decembw  1995  and  a  Record  of 
Decision  issued  on  February  28, 1996 
(61  FR  7572).  Energy  Vision  2020 
analyzed  a  full  range  of  supply-side  and 
demand-side  options  to  meet  ciistomer 
energy  needs  for  the  poiod  1995  to 
2020.  These  options  woe  ranked  using 
several  criteria  including  environmental 
performance.  Favorable  options  wece 
formulated  into  strategies.  A  ^up  of 
options  drawn  bom  several  efibctive 
strategies  was  chosen  as  TVA's 
prefened  alternative.  The  supply-side 
options  selected  to  meet  peaidng  and 
baseload  capacity  needs  through  the 
2005  period  included:  (1)  Addition  of 
simple-cycle  or  combined-cycle 
combustion  turbines  to  TVA's 
generation  system,  (2)  purchase  of  call 
options  for  peaking  or  baseload 
capacity,  and  (3)  market  purchases  of 
peaking  or  baseload  capacity.  The  short- 
term  action  plan  of  Energy  Vision  2020 
identified  a  need  for  3,000  MWs  of 
baseload  and  peaking  additions  through 
the  year  2002.  This  is  in  addition  to  the 
baseload  capacity  additions  of  the 
successful  completion  of  Watts  Bar 
Nuclear  Plant  Unit  1  and  the  retum-to- 
service  of  Browns  Ferry  Nuclear  Plant 
Unit  3. 

Each  year  TVA  provides  updated 
projections  of  supply  and  demand  for 
the  TVA  sub-region  of  the  Southeastern 
Electric  Reliabifity  Council  (SERC).  This 
is  for  the  U.S.  Department  of  Ener^'s 
(DOE)  annual  report,  EIA-411.  This 
year's  report  (2000)  shows  expected 
peak  demands  growing  at  2.4  percent 
from  2000  to  2005  and  beyond.  The  net 
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capadty  resources  needed  to  meet  the 
growth  in  demand  increases  2,000  MWs 
by  the  year  2002,  and  3,200  MWs  by  the 
year  2004.  The  addition  of  the 
combustion  turbines  is  needed  by  TVA 
to  meet  the  peaking  capacity 
requirements  firom  both  a  reliability  and 
cost  standpoint. 

Since  1995,  additional  power  needs 
have  been  met  or  will  be  met  through 
the  following  steps:  (1)  Ck)ntinuing  to 
modernize  existing  TVA  hydroelectric 
plants  (both  conventional  and  piunped 
storage)  and,  thus,  adding 
approximately  388  MWs  of  peaking 
capacity  through  2002;  (2)  completion 
in  2001  of  the  Red  Hills  Power  Project, 
a  440  MW  lignite  coal-fired  plant 
supplying  baseload  power  commercially 
(TVA  Record  of  Decision,  63  FR  44944); 
(3)  the  installation  and  operation  in 
2000  of  680  MWs  of  peaking  power 
capacity  at  the  TVA  Johnsonville  and 
Gallatin  Fossil  Plants  (TVA  Record  of 
Decision,  64  FR  138);  (4)  the  installation 
and  operation  of  up  to  1,400  MWs  of 
peaking  power  capacity  at  a  greenfield 
site  in  Haywood  County,  Tennessee 
(TVA  Record  of  Decision.  64  FR  92);  (5) 
the  completion  of  various  power 
purchase  agreements  in  effect  over  this 
period;  (6)  the  implementation  of 
demand-side  customer  service  programs 
through  TVA  power  distributors  with  an 
estimated  154  MWs  of  capacity  added 
from  1995  to  2002  and  an  additional  264 
MWs  from  2000  through  2002;  (7)  the 
pursuance  of  distributed  generation 
initiatives  by  TVA.  including  the 
operation  of  the  14  MW  emergency 
diesel  generators  at  the  imfinished 
Bellefonte  Nuclear  Power  Plant  site;  and 
(8)  the  implementation  of  a  Green  Power 
Program  in  2000  as  a  market  test 
providing  several  MWs  of  capacity. 
Technologies  for  this  program  include 
landfiU  gas,  photovoltaics,  and  wind. 

Because  Energy  Vision  2020 
identified  and  evaluated  alternative 
supply-side  and  demand-side  energy 
resources  and  technologies  for  meeting 
peak  and  baseload  capacity  needs,  this 
EIS  will  not  reevaluate  those 
alternatives.  This  EIS  wiU  focus  on  the 
site-specific  impacts  of  constructing  and 
operating  simple-cycle  combustion 
turbines  at  candidate  sites. 

PropoMd  lasoes  To  B«  Addrewed 

The  EIS  will  describe  the  existing 
environmental  and  socioeconomic 
resources  at  and  in  the  vicinity  of  each 
candidate  site  that  would  be  affected  by 
the  construction  and  operation  of  the 
proposed  power  plant  TVA's  evaluation 
of  environmental  impacts  to  these 
resources  will  include,  but  not 
necessarily  be  limited  to,  the  potential 
impacts  on  air  quality,  water  quality. 


aquatic  and  terrestrial  ecology, 
endangered  and  threatened  species, 
wetlands,  aesthetics  and  visual 
resoiut:es,  noise,  land  use,  historic  and 
archaeological  resources,  and 
socioeconomic  resources. 

Alternatives 

The  results  of  evaluating  the  potential 
environmental  impacts  and  other 
important  issues  identified  in  the 
scoping  process  together  with 
engineering  and  economic 
considerations  will  be  used  by  TVA  in 
selecting  a  preferred  alternative. 
Currently,  TVA  plans  to  evaluate  in 
detail,  the  construction  and  operation  of 
a  simple-cycle  combustion  turbine 
peaking  plant  at  two  or  more  candidate 
sites  in  Mississippi  by  as  early  as  May 
2002,  as  well  as  the  alternative  of  no 
action.  All  of  the  potential  power  plant 
sites  currently  under  consideration  are 
in  Kemper  County. 

Scoping  Process 

Scoping,  which  is  integral  to  the 
National  Environmental  Policy  Act 
(NEPA)  process,  is  a  procedure  that 
solicits  public  input  to  the  EIS  process 
to  ensure  that:  (1)  Issues  are  identified 
early  and  properly  studied;  (2)  issues  of 
little  significance  do  not  consxmie 
substantial  time  and  effort;  (3)  the  draft 
EIS  is  thorough  and  balanceid;  and  (4) 
delays  caused  by  an  inadequate  EIS  are 
avoided.  TVA's  NEPA  procedures 
reqiiire  that  the  scoping  process 
commence  soon  after  a  decision  has 
been  reached  to  prepare  an  EIS  in  order 
to  provide  an  early  and  open  process  for 
determining  the  scope  and  for 
identifying  the  significant  issues  related 
to  the  proposed  action.  The  scope  of 
issues  to  be  addressed  in  the  draft  EIS 
will  be  determined,  in  part,  from  written 
comments  submitted  by  mail  or  e-mail, 
and  comments  presented  orally  or  in 
writing  at  public  meetings.  The 
preliminary  identification  in  this  notice 
of  reasonable  alternatives  and 
environmental  issues  is  not  meant  to  be 
exhaustive  or  final. 

The  scoping  process  will  include  both 
interagency  and  public  scoping  input. 
The  public  is  invited  to  submit  written 
comments  or  e-mail  comments  on  the 
scope  of  this  EIS  no  later  than  the  date 
given  under  the  DATES  section  of  this 
notice. 

TVA  is  conducting  a  public  scoping 
meeting  at  the  East  Mississippi 
Community  College,  1512  Kemper 
Street  in  Scooba.  Mississippi  on  August 
3,  2000.  Registration  is  at  5:30  p.m.  and 
the  meeting  begins  at  6  p.m.  At  this 
meeting.  TVA  management  and  project 
staff  will  present  an  overview  of  the 
proposed  power  plant  project,  answer 


questions,  and  solicit  comments  on  the 
issues  that  the  public  expresses  an 
interest  in  having  addressed  in  the  EIS. 
The  meeting  was  publicized  through 
notices  in  local  newspapers,  through 
TVA  press  releases,  and  in  meetings 
conducted  between  TVA  officials  and 
local  elected  officials  preceding  the 
public  meetings. 

The  agencies  to  be  included  in  the 
interagency  scoping  are  U.S.  Fish  and 
Wildlife  Service.  U.S.  Army  Corps  of 
Engineers.  Mississippi  Department  of 
Environmental  Qudity.  the  Mississippi 
State  Historic  Preservation  Officer,  and 
other  agencies  as  appropriate. 

After  consideration  of  the  scoping 
comments.  TVA  will  further  develop 
alternatives  and  environmental  issues  to 
be  addressed  in  the  EIS.  Following 
analysis  of  the  environmental 
consequences  of  each  alternative.  TVA 
will  prepare  a  draft  EIS  for  public 
review  and  comment.  The 
Environmental  Protection  Agency  will 
publish  a  notice  of  availability  (NOA)  of 
the  draft  EIS  in  the  Federal  Ref^rtn-.  In 
the  NOA.  TVA  will  solicit  written 
comments  on  the  draft  EIS.  as  well  as 
announce  information  pertaining  to  the 
schedule  of  public  meetings  to  Iw  held 
for  the  purpose  of  receiving  comments 
on  the  draft  EIS.  TVA  expects  to  release 
a  draft  EIS  in  December  2000  and  a  final 
EIS  in  April  2001. 

Dated:  July  25.  2000. 
Kathiyn  J.  Jacimm, 

Executive  Vice-President,  River  System 
Operations  and  Environment. 
[FR  Doc.  00-19663  Filed  8-2-00;  8:45  am] 
BNJJNQ  COOK  tiaO-OS-r 


OFFICE  OF  THE  UNTTED  STATES 
TRADE  REPRESENTATIVE 

FrM  Trad*  Araa  of  tlw  AmariCM 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  F^ee  Trade  Area  of  the  Americas 
(FTAA)  Joint  Government-Private  Sector 
Experts  Committee  on  Electronic 
Commerce  Qoint  Committee)  request  for 
public  comment  on  the  identification  of 
a  private  sector  expert  on  consumer 
issues  related  to  electronic  commerce 
who  may  wish  to  participate  in  the  work 
of  the  Joint  Committee. 

SUMMARY:  The  Joint  Committee  on 
Electronic  Commerce  was  established 
by  the  34  countries  in  the  Western 
Hemisphoe  participating  in  the  Fkee 
Trade  Area  of  the  Americas.  The  Trade 
Policy  Staff  Committee  (TPSC)  seeks  to 
identify  a  U.S.  private  sector  expert  on 
consumer  issues  related  to  electronic 
commerce  who  may  be  interested  in 
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participating  in  the  watk  of  the  Joint 
Committee,  interested  members  of  the 
public  are  invited  to  sulnnit  written 
notice  of  their  interest  and  their 
qualifications. 

DATES:  Written  expressions  of  intwest  in 
participating  in  the  work  of  the  Joint 
Committee  should  be  submitted  no  later 
than  August  11.  2000. 
FOR  FURTHER  llOnMATION  CONTACT:  For 
procedural  questions  conconing  public 
comments  contact  Gloria  Blue, 
Executive  Secretary,  Trade  Policy  Staff 
Committee.  Office  of  the  United  States 
Trade  Representative,  (202)  395-9557. 
All  questions  concerning  the  Joint 
Committee  may  be  directed  to  Regina 
Vargo.  Deputy  Assistant  Secretary  for 
the  Western  Hemisphere,  U.S. 
Department  of  Commerce  (202)  482- 
5324,  Regina_Vargodita.doc.gov. 
SUPPLEMBfTARY  MFORMAIKM:  At  the 
Second  Summit  of  the  Americas  in 
April  1998,  in  Santiago,  Chile,  the  34 
democratically  elected  Western 
Hemisphere  leaders  initiated 
negotiations  to  create  the  FTAA  no  later 
than  the  year  2005.  They  established 
nine  initial  negotiating  groups,  a 
consultative  group,  and  two  committees, 
one  of  which  is  the  Joint  Committee, 
which  began  its  work  in  August  1998. 
The  trade  ministers  mandated  that  both 
government  and  private  sector  experts 
meet  as  the  Joint  Committee  to  make 
recommendations  on  how  to  increase 
and  broaden  the  benefits  of  electronic 
commerce;  the  Joint  Committee  is  not  a 
negotiating  group.  Inclusion  of  the 
private  sector  on  the  committee  is 
consistent  with  President  Clinton's 
principle  that  the  private  sector  should 
take  the  lead  in  global  electronic 
commerce. 

The  Joint  Committee  was  chaired  by 
the  government  of  Barbados  during  the 
initial  18-month  period  and  will  be 
chaired  by  an  Uruguaj^an  private  sector 
repiesmtative  and  vice  chaired  by  a 
Canadian  govenunent  representative 
through  April  2001.  Regina  Vargo, 
Deputy  Assistant  Secretary  for  die 
Western  Hemisphere,  U.S., Department 
of  Commerce,  leads  the  joint  U.S. 
government-private  sector  delegation  to 
die  Joint  Committee. 

Status  of  Work  in  the  Joint 
Committee:  At  the  FTAA  Ministerial 
meeting  in  Toronto  in  November  1999, 
trade  ministers  received,  and  released  to 
the  public,  a  report  prepared  by  the 
Joint  Committee  reflecting  its 
discussions  over  the  preceding  18 
months  on  a  broad  range  of  electronic 
commerce  issues;  its  recommendations 
on  increasing  and  broadening  the 
benefits  of  electronic  oommeroe  issues; 
^  recommendations  on  increasing  and 


broadening  the  benefits  of  electronic 
commerce  were  drafted  with  the  full 
participation  of  government  and  private 
sector  experts  from  every  region  in  the 
Hemisphere.  FTAA  trade  ministers 
committed  to  share  the  report  and  its 
recommendations  with  odier  relevant 
authorities  within  their  governments. 
They  also  requested  that  the  Joint 
Committee  continue  its  work  as  a  non- 
negotiating  group  and  produce  further 
recommendations  over  the  next  18- 
month  period.  The  full  report  ("Report 
with  Recommendations  to  Ministers," 
FTAA.ecom/01)  is  available  in  English 
and  Spanish  on  the  official  FTAA 
website  lhttp://www.ftaa-alca.org)  and 
the  U.S.  Government  Electronic 
Commerce  website  {http:// 
www.econunerce.gov). 

At  the  Joint  Committee's  January 
meeting  in  Miami,  the  Joint  Committee's 
private  sector  and  government 
representatives  identified  issues  to  be 
discussed  during  the  next  phase  of  its 
work.  The  Joint  Committee  will  focus  on 
issues  related  to  access  and 
infrastructure,  small  and  medium-size 
oiterprises,  authentication,  and  online 
pa]rments,  and  consider  developments 
in  other  areas  such  as  intellectual 
property,  taxation  and  consumer 
protection.  The  Joint  Committee  will 
make  further  recommendations  to  trade 
ministers  for  their  considnation  at  the 
next  FTAA  Ministerial  meeting  in  April 
2001.  At  the  next  meeting,  August  28- 
30,  the  Joint  CtHumittee  will  ^dress 
issues  on  its  worlmlan  including 
authmtication  and  payment  systems. 
Consumer  protection  issues  may  also 
rise. 

Private  Sector  Participating:  During 
the  first  18-month  pmiod,  13  U.S. 
private  sector  representatives,  reflecting 
a  balance  of  interests  and  electronic 
commoce  issue  expertise,  participated 
in  the  work  of  the  Joint  Committee.  Each 
representative  had  responded  to  notices 
in  the  Federal  Register  (63  FR  42090 
August  6, 1998  and  64  FR  26811,  May 
17, 1999)  or  a  request  to  official  trade 
advisors  inviting  expressions  of  interest 
and  qualifications  to  participate  in  the 
woric  of  the  Joint  Committee. 

When  the  Committee  entered  its  ^ 
second  phase  of  work,  the  TPSC       ^ 
solicited  U.S.  private  sector  interest  in 
participating,  taking  into  consideration 
the  current  workplain  (FR  Notice 
Felmiaiy  29,  2000.  Vol.  65,  No.  40). 
However,  the  TPSC  received  no 
responses  frt>m  individuals  with 
expertise  in  consume  issues.  Ilie  newly 
constituted  U.S.  private  sector 
contingent  in  the  Joint  Committee 
includes  19  participants.  The  TPSC  is 
now  seeking  to  expand  private  sector 
partici{»ation  on  the  Joint  Committee  to 


include  an  expert  on  consumer  issues 
related  to  electronic  commerce. 

PoUic  Comments 

The  TPSC  is  seeking  to  supplement 
U.S.  private  sector  participation  on  the 
Joint  Committee,  to  include  expertise  in 
consumer  issues  related  to  electronic 
commerce.  In  order  to  assist  the  TPSC 
in  identifying  U.S.  private  sector 
expert(s)  on  consumer  issues  related  to 
electronic  commerce,  members  of  the 
public  are  invited  to  submit  written 
notice  of  their  interest  and  describe 
their  qualifications.  Qualifications  of 
interest  include:  Demonstrated  expertise 
in  one  or  more  aspects  of  electronic 
commerce  and  consumer  protection;  an 
ability  and  willingness  to  broadly  solicit 
views  from  iad  disseminate  information 
to  consumer  groups;  and  familiarity 
with  U.S.  and  foreign  trade  and 
investment  policies  and  obligations. 
Knowledge  of  the  Western  Hemisphere, 
including  established  contacts  with 
foreign  private  sector  interests  in  the 
regon.  would  be  helpful. 

Those  persons  wishing  to  make 
written  submissions  should  piovide 
twenty  (20)  typed  copies  (in  English)  no 
later  than  noon,  August  11,  2000  to 
Gloria  Blue,  Executive  Secretary,  Trade 
Policy  Staff  Committee,  Office  of  the 
U.S.  Ttede  Representative,  Room  122, 
600  17th  Street,  NW.,  Washington,  DC 
20508. 

Written  submission  in  connection 
with  this  request  will  be  available  for 
public  inspection  in  the  USTR  Reading 
Room.  Room  101,  Office  of  the  United 
States  Trade  Representative,  600  17th 
St,  NW.,  Washington,  DC.  An 
^pointment  to  review  the  file  may  be 
made  by  calling  Brenda  Webb,  (202) 
395-6186.  The  Reading  room  is  opoi  to 
the  public  from  9:30  a.m.  to  12  noon, 
and  from  1  p.m.  to  4  p.m.,  Monday 
through  Friday. 

DaWdWahm. 

Acting  Chaiiman.  Trade  Policy  Staff 
Committee. 

(FR  Doc.  00-19697  Filed  8-2-00;  8:45  am] 

BUJNQ  cooe  SMn-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
rvoMai  mgnmy  auim  imu  ■uun 


County,  Taxas 

agency:  Federal  Highway 
Administration  (FTHVA),  DOT. 
action:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
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prepared  for  a  proposed  transportation 
project  in  Dallas  County,  Texas. 
FOR  FURTHER  INFORIIATION  COiaACT:  Mr. 
Salvador  Deocampo,  Acting  District 
Engineer,  Federal  Highway 
Administration,  300  E.  Sth  Street,  Room 
826,  Austin,  Texas  78701,  Telephone 
512-«16-5988. 

SUPPLEMENTARY  MFORMATION:  The 
FHWA,  in  cooperation  with  the  Texas 
Department  of  Transportation  (TxDOT) 
and  the  North  Texas  Tollway  Authority 
(NTTA),  will  prepare  an  environmental 
impact  statement  (EIS)  for  the  Eastern 
Extension  of  the  President  George  Bush 
Turnpike  from  SH  78  to  IH  30  within 
northeast  Dallas  County.  The  corridor  is 
approximately  10.5  miles  in  length  and 
crosses  Lake  Ray  Hubbard.  From  a 
regional  and  local  perspective,  there  is 
a  great  demand  for  additional 
transportation  capacity  and  access 
through  the  corridor.  Over  the  last  30 
years,  the  area  has  experienced 
tremendous  growth  and  has  nearly 
tripled  in  population. 

As  directed  by  TEA-21,  the  Major 
Investment  Study  (MIS)  will  be 
integrated  with  the  EIS.  Previous 
feasibility  studies  and  Mobility  2025, 
the  Metropolitan  Transportation  Plan 
(MTP)  for  the  Dallas-Fort  Worth  region 
have  examined  a  full  range  of 
alternatives  and  alignments  within  the 
corridor.  The  Eastern  Extension  is 
included  in  the  MTP  as  a  new  location 
4-lane  tollway  with  controlled  access. 
The  environmental  study  will  fficamine 
viable  alternatives  and  potential 
transportation  modes  including  the  No- 
Build;  Transportation  Systems 
Management/Congestion  Management 
Sjrstems;  controlled  access  freeway:  and 
tollway  options,  it  will  also  include 
extensive  and  continuous  public 
involvement  to  address  the  long-term 
mobility  needs  of  both  the  region  and 
local  commimity.  The  environmental 
study  will  include  the  determination  of 
the  number  of  lanes  (four  to  six  lanes 
are  anticipated),  roadway  configuration, 
and  operational  characteristics.  It  will 
also  include  a  discussion  of  the  effects 
on  the  social,  economic,  and 
environment  and  of  other  known  and 
reasonably  foreseeable  agency  options 
proposed  with  the  Eastern  Extension 
Corridor. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  an  interest  or  are  known  to 
have  an  interest  in  this  proposal.  A 
public  scoping  meeting  is  planned  to  be 
held  in  the  Fall  of  2000.  The  date  will 
be  announced  locally  at  a  later  time. 
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This  will  be  the  first  in  a  series  of 
meetings  to  solicit  public  comments  on 
the  proposed  action  during  the  National 
Environmental  Policy  Act  (NEPA) 
process.  In  addition,  a  public  hearing 
will  be  held.  Public  notice  will  be  given 
of  the  time  and  place  of  die  meetings 
and  the  hearing.  The  Draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment  before  the  public  hearing. 
To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  fix>m  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Salvador  Deocampo, 

Acting  District  Engineer,  Austin,  Texas. 
[FR  Doc.  00-19664  Filed  &-2-00: 8:45  am] 
MJJNQ  cooc  4»ie-a>-M 


DEPARTMENT  OF  TRANSPORTATION 
FMeral  Hlglwiniy  Administration 

Ehvironmanlai  impact  Statamant: 
Fdrayth  County,  North  Carolina 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  Intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
supplemental  draft  environmental 
impact  statement  will  be  prepared  for  a 
proposed  highway  project  in  Forsyth 
County.  Nortfi  Carolina. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Roy  Shelton,  Operations  Engineer, 
Federal  Highway  Administration,  310 
New  Bern  Avenue,  Suite  410,  Raleigh, 
North  Carolina  27601,  Telephone:  (919) 
856-4350. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  North 
Carolina  Department  of  Transportation 
(NCDOT),  will  prepare  a  supplemental 
draft  environmental  impact  statement 
(EIS)  on  an  extension  of  the  proposed 
Northern  Beltway  (Eastern  Section)  of 
Winston-Salem  in  Forsyth  County.  The 
proposed  action  would  be  the 
construction  of  a  multi-lane  divided, 
controlled  access  highway  on  new 
location  from  US  421  east  of  Winston- 
Salem  to  US  311  southeast  of  Winston- 
Salem.  A  Draft  Environmental  Impact 


Statement  on  the  Eastern  Section,  the 
portion  of  the  fodlity  from  US  52 
northwest  of  Winston-Salem  to  US  421 
east  of  Winston-Salem  (FHWA-NC- 
EIS-95-04-D)  was  approved  by  FHWA 
on  14  September,  1995.  The  Eastern 
Section  together  with  the  Eastwn 
Section  Extension  will  carry  proposed 
1-74  and  will  relieve  congestion  on  US 
52  and  US  421.  The  proposed  action  is 
a  part  of  the  1987  Winston-Salem/ 
Forsyth  County  Thoroughfare  Plan. 

Alternatives  under  consideration 
include:  (1)  The  "no-build".  (2) 
improving  existing  facilities,  and  (3)  a 
controlled  access  highway  on  new 
location. 

Lettera  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies.  A  public  meeting  and 
meetings  with  local  officials  and 
neighboriiood  groups  will  be  held  in  the 
study  area.  A  public  hearing  will  also  be 
held.  Information  on  the  time  and  place 
of  the  public  hearing  will  be  provided 
in  the  local  news  meidia.  The 
supplemental  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  at  the  time  of  the  hearing.  No 
formal  scoping  meeting  is  planned  at 
this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  cofnments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Roy  C  Shdtni. 

Operations  Engineer,  Federal  Mghwoy 
Administration,  Raleigh,  North  Carolina. 
[FR  Doc.  00-19606  Filed  8-2-00;  8:45  am] 
■LUNQ  COOK  4ei»4t-M 
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DEPARTMENT  OF  TRANSPORTATION 

FMaral  HIglwvay  AdmlnMraUon 

Envfconmamal  Impact  Stalamanl: 
Joflaraon  Pariah,  LA 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 


SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
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prepared  for  a  proposed  bridge  project 
in  Jefferson  Parish,  Louisiana. 

FOR  FURTHER  MFORMATION  CONTACT: 
William  C.  Fair,  Program  Operations 
Managw,  Federal  H^way 
Administration,.5304  Flanders  Drive, 
Suite  A,  Baton  Rouge,  Louisiana.  70808, 
Telephone:  (225)  757-7615,  Facsimile: 
(225)  757-7601. 

SUPPLEMENTARY  MFORMATION:  The 
FHWA,  in  cooperation  with  the 
Louisiana  Department  of  Transportation 
and  Development  (IJX)TD),  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to 
construct  a  new  bridge  facility  on  an 
alignment  to  be  determined.  Hie . 
proposed  project,  known  locally  as  the 
Keiner's  Ferry  Bridge  over  Bayou 
Barataria,  is  located  in  the  town  of  Jean 
Lafitte  in  Jeffarson  Parish,  Louisiana. 
The  project  will  connect  LA  3257  with 
LA  45.  The  approximate  distance  of  the 
project  is  0.27  miles.  Final  l«igth  will 
depend  on  the  alternative  selected. 

Hie  proposed  improvements  woidd 
improve  the  connectivity,  travel  time, 
and  safety  of  the  area  and  increase 
regional  access  to  the  area. 

Hie  study  area  encompasses  the 
logical  termini,  which  are  LA  302  on  the 
west  bank  and  LA  45  on  the  east  bank 
of  Bayou  Barataria.  The  corridor  limits 
for  the  project  will  be  one  mile  north  of 
the  existing  bridge  to  five  miles  south. 

Alternatives  to  be  considered  are: 

(1)  Low  level  moveable  bridge 

(2)  Mid  level  moveable  bridge 

(3)  High  level  fixed  bridge 

(4)  No  Action 

An  agency  scoping  meeting  will  be 
held  at  a  time  and  place  to  be 
determined  at  a  later  date.  Letters 
describing  the  proposed  action  and 
soliciting  comments  will  be  sent  to 
appropriate  Federal,  state,  and  local 
agencies  and  to  private  organizations, 
including  conservation  groiqis  and 
groups  of  individuals  who  have 
expressed  interest  in  the  project  in  the 
past.  At  least  one  public  infcxnnational 
meeting  will  be  held  in  the  project  area 
that  wiU  be  affected.  In  addition,  a 
Public  Hearing  will  be  held.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  public  informational 
meeting(s)  and  the  Public  Hearing.  The 
draft  EK  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
Public  Hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed,  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  firom  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 


directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  r^ulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Dated:  Issued  on  July  21, 2000. 
William  A.  Smwinanii, 
Division  Administrator,  FHWA,  Baton  Rmige, 
Louisiana. 

[FR  Doc.  Ofr-10655  FUed  8-2-O0:  8:45  am] 
I OOOC  4tM-a-M 


DEPARTMEin'  OF  TRANSPORTATION 


(RSPA) 
(Docket  No.  R8PA-W-447iq 

PhMifw  Satalv:  MMlkMM  Of  tfM 


AQBICV:  Office  of  Pipeline  Safsty. 
Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  Notice  of  Hazardous  Liquid 
Advisory  Committee  Telephone 
Conference  Meetings. 


Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  5  U.S.C  App.  1)  the 
Office  of  Pipeline  Safety  (OPS)  is  giving 
notice  of  a  meeting  of  the  Tanhnit^l 
Hazardous  Liquid  Pipeline  Safety 
Standards  Committee  (THLPSSC)  to 
considn  two  Notices  of  Proposed 
Rulemaking  (NPRM).  "Areas  Unusually 
Sensitive  to  Environmental  Damage"  (64 
FR  73464)  and  "Pipeline  Int^ty 
Management  in  High  Consequence 
Areas  for  Hazardous  Liquid  Pipelines" 
(65  FR  21695).  In  addition,  OPS  is 
providing  notice  of  an  eariier  telephone 
confarmce  call  to  provide  the  membms 
an  oral  briefing  on:  (1)  A  summary  of 
issues  raised  in  comments  to  the  docket 
on  both  NPRMs;  and,  (2)  the  results  of 
the  technical  review  of  the  proposed 
definition  of  areas  unusually  sensitive 
to  environmental  damage. 
DATES:  OPS  will  hold  the  conference 
call  briefing  on  Thursday,  August  24, 
2000,  at  11:30  a.m.  EST.  The  meeting  of 
the  THLPSSC  will  be  conducted  by 
ctmferanoe  call  on  Monday,  September 
11,  2000,  at  11:30  a.m. 
ADDRESSES:  Members  of  the  public  may 
attend  the  meetings  at  the  Departmoit  of 
TranspcKtation,  Nassif  Building,  400 
Seveoth  Street,  SW.,  Washington,  DC 
20590.  The  August  24  meeting  is  in 
room  8442  and  the  September  11 
meeting  is  in  room  6200. 


An  opportunity  will  be  provided  for 
the  public  to  make  short  statements  on 
the  topics  und«  discussion.  Anyone 
vrishing  to  make  an  oral  statement 
should  notify  Juan  Carlos  Martinez, 
(202)  366-1933,  not  later  than  August 
16,  2000,  on  the  topic  of  the  statement 
and  the  time  requested  for  presentation. 
The  presiding  officer  at  eadi  meeting 
may  deny  any  request  to  present  an  anl 
statement  and  may  limit  the  time  of  any 
presentation. 

Infitnnatimi  on  Senrioet  finr  Individnals 

vrmmMaMmm 

For  infcxmation  on  facilities  or 
services  for  individuab  %vith  disabilities 
or  to  request  special  assistance  during 
the  telephone  conference  calls,  contact 
Juan  Carlos  Martinez  at  (202)  366-1933. 
POR  FURTHER  SronMATION  CONTACT: 
Cheryl  Whetsel,  OPS,  (202)  366-4431  at 
Richard  Huriaux,  OPS,  (202)  366-4565. 
regarding  the  subject  matter  of  this 
notice. 

SUPPLBBITARY  SVORMATION:  The 
THLPSSC  is  a  statutorily  mandated 
adviscxy  committee  that  advises  OPS  on 
proposed  safety  standards  and  other 
safety  policies  for  hazardous  liquid 
pipelines.  The  committee  consists  of  15 
members  representing  government, 
industry,  and  the  public.  The 
committees  meet  twice  a  year,  usually 
in  May  and  NovembOT.  However, 
because  the  THLPSSC  requested  a  delay 
in  its  fiormal  review  of  two  proposed 
rules  at  the  May  2000  meethig  and  OPS 
intends  to  complete  action  on  both 
rulemakings  this  year,  a  meeting  is 
being  held  in  Sept«nber. 

The  biannual  meeting  generally  held 
in  Novembn  for  both  the  THLPSSC  and 
the  Technical  Pipeline  Safety  Standards 
Committee  will  be  postponed  tmtil 
February  2001. 

Authority:  49  U.S.C.  60102, 60115. 

Issued  in  Washington,  DC  on  July  27, 2000. 
Staoey  L.  Gerard, 
Acting  Associate  Administrator  for  Pipeline 

Safety. 

[FR  Doc.  00-19607  Filed  8-2-00;  8:45  am] 
aajjNa  cooe  4S1S-W-P 


DEPARTMENT  OF  TRANSPORTATION 

SurtaM  Transportation  Bosfd 
[STB  FInanoe  DockM  Na  33SS4] 


Kansas  City  Southom  RaNiway 
Company 

The  Kansas  City  Southnn  Railway 
Company  (KCS)  has  agreed  to  grant  non- 
exclusive overhead  trackage  rights  to 
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Gateway  Western  Railway  Company 
(GWWR)  1  over  KCS"  rail  line  extending 
between  milepost  5.59  near  Airline 
Junction,  MO.  and  milepost  29.49  near 
Grandview,  MO,  for  a  total  distance  of 
approximately  23.9  miles.^ 

The  purpose  of  the  trackage  rights  is 
to  allow  GWWR  to  access  KCS"  new 
automotive  and  intermodal  facility 
located  at  the  former  Richards  Gebaur 
Airport  south  of  Kansas  City,  avoiding 
intearchange  costs  and  delays  and 
allowing  enhanced  train  scheduling  and 
equipment  utilization. 

The  transaction  was  scheduled  to  be 
consummated  on  or  shortly  after  July 
26, 2000. 

As  a  condition  to  this  exemption,  any 
employees  afiiacted  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354 1.C.C.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc.-Lease  and 
Operate,  360 1.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 
An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33894,  must  be  filed  with 
the  Surface  Transportation  Board,  OfBce 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington.  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Robert  K. 
Dreiling,  Esq.,  The  Kansas  Qty  Southern 
Railway  Company.  114  West  Eleventh 
Street.  Kansas  Ciiy,  MO  64105. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 
Decided:  Jtily  27, 2000. 
By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williatts, 
Secretary. 

[FR  Doc.  00-19781  Filed  8-2-00;  8:45  am] 
■UMQ  COOe  4V1S-00-P 


'  KCS  and  GWWR  are  commonly  controlled  and 
affiliated  railroad  companies.  See  Kansas  City 
Southern  Industries.  Inc.,  KCS  Transportation 
Company,  and  The  Kansas  City  Southern  Railway 
Company— Control— Gateway  Western  Railway 
Company  and  Gateway  Eastern  Railway  Company. 
STB  Finance  Docket  No.  33311  (STB  served  May  1. 
1997).  ' 

'  A  redacted  version  of  the  trackage  rights 
agreement  between  KCS  and  GWWR  was  filed  with 
the  notice  of  exemption.  The  fuU  version  of  the 
agreement,  as  required  by  49  CFR  1180.6(a)(7Hii), 
was  concurrently  filed  under  seal  along  with  a 
motion  for  a  protective  order.  A  protective  order 
was  served  July  27,  2000. 


DEPARTMENT  OF  THE  TREASURY 

Submlsalon  for  0MB  Revtow; 
Comment  nequ—t 

July  24,  2000. 

The  Department  of  the  Treasury  has 
submitted  the  following  puUic 
information  coUection  requirement(8}  to 
OMB  for  review  and  clearance  under  the 
PapOTwork  Reductitm  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
OfBcer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW..  Washingtcm,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  September  5.  2000 
to  be  assured  of  consideration. 

Bureau  of  the  Public  Debt  (PD) 

OMB  Number:  1535-0004. 

Fonn  Number  PD  F  1522. 

TJ'P*  <^  Review:  Extension. 

Title:  Special  Form  of  Request  for 
Payment  of  United  States  Savings  and 
Retirement  Securities  Wheie  Use  of  a 
Detached  Request  is  Authorized. 

Description:  PD  F  1522  is  used  to 
request  payment  of  United  States 
Savings  and  Retirement  Securities. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
56.000. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  14.000  hours. 

OMB  Number:  1535-0005. 

Form  Number:  PD  F  3253. 

"^pe  of  Review:  Extension. 

Title:  Exchange  Application  for 
United  States  Savings  Bonds  of  Series 
HH. 

Description:  PD  F  3253  is  used  by 
owners  of  Series  EE/E  bonds  or  notes  to 
reqmest  exchange  for  Series  HH  bonds. 

Respondents:  Individuals  or 
households. 

Estimated  Nimiber  of  Respondents: 
60.000. 

Estimated  Burden  Hours  Per 
Respondent:  40  minutes. 

rirequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  39.960  hours. 

OMB  Number:  1535-0006. 

Fonn  Number:  PD  F  2458. 

I^rpe  ^Review:  Extension. 

Title:  Certificate  of  Entitlement  United 
States  Savings  and  Retirement 
Securities  and  Checks  After 
Administration  of  Decedent's  Estate. 


Descitiption:  PD  F  2458  is  used  to 
establish  who  is  entitled  to  Savings 
Bonds/Notes  after  the  estate  of  a 
decedent  has  been  settled. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
7.000. 

Estimated  Burden  Hours  Per 
Respondent:  8  minutes. 

Frequency  of  Response:  Chi  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  938  hours. 

OMB  Number:  1535-0008. 

Form  Nuinber.  PD  F 1938. 

Type  of  Review:  Extension. 

Title:  Request  for  Reissue  of  United 
States  Savings  Bonds/Notes  During  the 
Lives  of  Both  Coowners. 

Description:  PD  F 1938  is  used  to 
request  reissue  of  Savings  Bonds/Notes 
during  the  lives  of  both  coowners. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
37,000. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  6,179  hours. 

OMB  Number:  1535-0014. 

Foiin  Number:  PD  F 1025. 

Type  of  Review:  Extension. 

Title:  Application  for  Relief  on 
Account  of  Loss.  Theft,  or  Destruction  of 
United  States  Registered  Securities. 

Description:  PD  F 1025  is  used  to 
support  a  request  for  relief  because  of 
the  loss,  theft,  or  destruction  of  United 
States  Registored  Securities. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Burden  Hours  Per 
Respondent:  55  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  460  hours. 

OMB  Number:  1535-0015. 

Form  Number  PD  F 1022. 

Type  of  Review:  Extension. 

Title:  Report/Application  for  Relief  on 
Account  of  Loss,  Theft  or  Destruction  of 
United  States  Securities  (Organizations). 

Description:  PD  F 1022  is  used  to 
obtain  relief  for  lost,  stolen  or  destroyed 
bearer  securities. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
Federal  Government.  State.  Local  or 
Tribal  Government. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Burden  Hottrs  Per 
Respondent:  55  minutes. 

Frequency  of  Response:  On  occasion. 
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Estimated  Total  Reporting  Burden 
Hours:  92  hours. 

OMB  Number:  1535-0016. 

Form  Number:  PD  F 1022-1. 

Type  of  Review:  Extension. 

Title:  Report  Application  for  Relief  on 
Account  of  Loss,  llieft,  or  Destruction  of 
United  States  Bearer  Securities     ^ 
(Individuals). 

Description:  PD  F  1022-1  is  used  to 
request  relief  because  of  the  loss,  theft 
or  destruction  of  bearer  securities. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Burden  Hours  Per 
Respondent:  55  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  92  hours. 

OMB  Number:  1535-0067. 

Fonn  Number:  PD  F  0974. 

Type  of  Review:  Extension. 

Title:  Certificate  by  Owner  of  the 
United  States  Registered  Securities 
Forged  Requests  for  Payment  or 
Assignments. 

Description:  PD  F  0974  is  used  by 
owners  of  United  States  Securities  to 
certify  that  they  signature  was  forged  to 
request  for  payment  or  an  assignment. 

Respondents:  Individuals  or 
households.  ^~ 

Estimated  Number  of  Respondents: 
3,000. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  750  hours. 

OMB  Number:  1535-0098. 

Form  Number:  PD  F  3062-4. 

Type  of  Review:  Extension. 

Title:  Claim  for  Relief  on  Account  of 
the  Nonreceipt  of  United  States  Savings 
Bonds. 

Description:  PD  F  3062-4  is  an 
application  for  awnet  to  request  a 
substitute  bond  in  lieu  of  bonds  not 
received. 

Respondents:  Individuals  or 
households. 


Estimated  Number  of  Respdndents: 
30,000. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  5,010  hours. 

OMB  Number:  1535-0101. 

Form  Number:  PD  F  0345. 

Type  of  Review:  Extension. 

Title:  Description  of  Registered 
Securities. 

Description:  This  form  is  used  to 
identify  an  owner's  registered  securities. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
5,000. 

Estimated  Burden  Hours  Per 
Respondent:  IS  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  1,250  hours. 

Clearance  Officer:  Vidd  S.  Thorpe 
(304)  480-6553,  Bureau  of  the  Public 
Debt,  200  Third  Street,  Parkersburg, 
West  VA  26106-1328. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

LoisK.Holluid. 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  00-19688  Filed  8-2-00;  8:45  am] 


DEPARmENT  OF  THE  TREASURY 

Submiaelon  forOMB  RevtoMf; 
ConuiMnt  Rec|iMet 

July  25.  2000. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperworic  Reduction  Act  of  1995.   . 
Public  Law  104-13.  Copies  of  the 
8ubmis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 


Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewm  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  September  5,  2000 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (DLS) 

OMB  Number:  1545-1359. 

Regulation  Project  Number:  INTL- 
978-86  NPRM. 

Type  of  Review:  Extension. 

Title:  Information  Reporting  by 
Passport  and  Permanent  Residence 
Applicants. 

Description:  The  regulations  require 
applicants  for  passports  and  permanent 
re^ence  status  to  report  certain  tax 
information  on  the  ^plications.  The 
regulations  are  intended  to  give  the 
Service  notice  of  non-filers  and  of 
persons  with  foreign  soiuce  income  not 
subject  to  normal  withholding,  and  to 
notify  such  persons  of  their  duty  to  file 
U.S.  tax  returns. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
5,500,000. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Estimated  Total  Reporting  Burden: 
750,000  hours. 

Clearance  Officer  Ganrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Biiilding,  Washington, 
DC  20503. 

LmaK.  Holland, 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  00-19689  Filed  8-2-00;  8:45  am] 
BUJNQ  COOe  4S30-«I-P 
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CFR  PARTS  AFFECTED  DURING  AUGUST 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
hsts  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 
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The  items  in  this  list  were 
edteriaNy  compUed  as  «i  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  QOINQ  INTO 
EFFECT  AUGUST  3,  2000 

AOmCULTURE 
DEPARTMENT 


Hazelnuts  grown  in— 
Oregon  and  Washington; 
published  8-2-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
RMd  and  Drug 


Medh»l  devtees: 
Anesthesiology  devices- 
Upper  ainway  obstruction 
rsKef  devices; 
classification:  corrsction; 
published  8-3-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMMSTRATION 

Administrative  auttiority  and 
policy: 

Inspection  of  persons  and 
personal  effects  on  NASA 
property;  published  8-3-00 
NUCLEAR  REGULATORY 


Reports  and  guidance 
documents;  avaiabHity,  eto: 
Medical  use  of  byproduct 
material;  policy  statement; 
published  8-3-O0 
TRANSPORTATION 
DEPARTMENT 
Coast  Guaird 

Ports  and  watenvays  safety: 
Lake  Washington,  WA; 
safely  zone;  published  7- 
800 
TRANSPORTATION 


Position  reporting  system: 
Automated  Mutual- 
Assistanoe  Vessel  Rescue 
System  (AMVER)  buHefin 
BvaiiabNity:  address 
change;  technical 
amendment;  published  8- 
3^ 

COMMENTS  DUE  NEXT 


ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 


comments  due  by  8-10-00: 
published  7-11-00 

AGRICULTURE 
DEPARTMENT 
AgrlcuNural  Marketing 
Servwe 

Meirts,  prepared  meats,  and 
meat  products;  gradwig, 
certification,  and  standards: 
Livestock  and  poultry 
products;  equipment  used 
in  slaugfiter,  processing, 
and  packaging; 
certiftoalton  of  sanitaiy 
design  and  fabricatton; 
comments  due  by  8-7-00; 
published  6-8-00 
Oranges,  grapefruit, 
tangerines,  and  tangetoe 
grown  in— 

Florida;  comments  due  by 
8-7-00;  published  7-600 

AGRICULTURE 
DEPARTMENT 


Plant-relaled  quarantine, 
foreign: 

Mexnan  Hass  avocados; 
comments  due  1^8-9-00; 
published  5-11-00 

AGRICULTURE 
DEPARTMENT 

Food  and  NuMHon  Sarvloe 

ChiM  nutrition  programs: 
Natkxial  school  lunch  and 
school  breakfast 
programs— 
Blertded  beef,  poric, 
poultry,  or  seafood 
products;  klentificatnr): 
comments  due  by  8-7- 
00;  pubished  6-8O0 

COMMERCE  DEPARTMENT 
MaHonal  (Veanic  and 


Adviaorv  CouncN 

Protectton  of  historic  and 
cultural  properties; 


Fisftery  conservatkm  and 
management 
Alaska;  fisheries  of 
Exclusive  Economk: 
Zor»— 

Gulf  of  Alaska  groundlteh; 
comments  due  tiy  8-10- 
00;  published  6-26-00 
Caribbean,  Gulf  of  Mexkx), 
and  South  Atianlw 
fisheries- 
Gulf  of  Mexico  reef  fish; 
comments  due  by  8-11- 
00;  published  7-12-00 
Marine  mammals: 
Humpback  whales  in 
Alaska;  approach 
prohibitton;  comments  due 
by  8-1000;  published  6- 
26<)0 

COMMERCE  DEPARTMENT 
Paisnt  and  TtwIaiiMilc  Office 

Freedom  of  Infbrmatkm  Act 
and  Privacy  Act; 


impiementatkxi;  comments 

due  by  8-7-00;  published  7- 

7-00 
Patent  cases: 

Treatment  of  untocatable 
appfication  and  patent 
files;  comments  due  by  8- 
9-00;  published  7-10^ 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  Exchange  Act 
Clearing  organizations: 
rsgulalory  trameworiq 
comments  due  by  8-7-00; 
published  6-22-00 
Exemptton  for  bHateial 
transcattons;  regulatory 
framework;  comments  due 
by  8-7-00;  published  6-22- 
00 
Intermediaries  of  commodity 
interest  transactions; 
rsgulatoiy  frameworfq 
comments  due  by  8-7-00; 
published  6-22-00 
MuMlateral  transactnn 
exeoutton  fadilies, 
inteimediaiies  and 
clearing  organizatkxis: 
rsguMory  frameworic; 
comments  due  by  8-7-00; 
published  6-22-00 
EDUCATION  DEPARTMENT 
Special  educatton  and 
reftabilitative  services: 
Assistance  to  States  for 
education  of  chikjren  witti 
disat)ilities;  comments  due 
by  8-8-00;  published  5-10- 
00 

ENERGY  DEPARTMENT 


Natural  Gas  f>oNcy  Act 
Interstate  natural  gas 

Business  practne 
standards;  comments 
due  by  8-7-00; 
published  7-7-00 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementatton 
plans;  approval  and 
promulgatton;  various 
Stales: 

Arizona;  comments  due  by 
8-1000;  published  7-11- 
00 

Connectk»t  comments  due 

by  8-11-00;  published  7- 

12-00 
MassacfHJsetts;  comments 

due  by  8-11-00;  published 

7-12-00 
Minnesola;  comments  due 

by  8-11-00;  published  7- 

12-00 
New  Hampshire,  FVwde 

Island,  and  Vermont 

comments  due  by  8-9-00; 

published  7-10-00 


Air  quality  implementation 
plans;  approval  and' 
promulgatton;  various  stales: 
Olito;  comments  due  by  8- 
9O0;  published  7-10O0 
Air  quality  implementatton 
plans;  approval  and 
promulgatton;  various 
Stales: 

fVwde  Island;  comments 
due  by  8-11-00;  published 
7-12-00 
Hazardous  waste  program 
authorizattons: 

Delaware;  comments  due  by 
8-11-00;  published  7-12- 
00 
Solkl  wastes: 
Alternative  Hner 
performance,  leachate 
recirculatton,  and 
btoraador  landfills; 
infbmiatton  and  data 
request;  comments  due 
by  8-7-00;  published  4-6- 
00 
Water  supply: 
Naltonal  primary  drinking 
water  regulations — 
Ground  wslsr  systems; 
watertwjiiiu  palfwgei'iB 
from  fecal 

oontamirtetton;  pubNc 
health  risk  educatton; 
oommente  due  by  8-9- 
00;  published  6-14-00 
ftedon-222:  maximum 
containment  level  goal; 
pubic  health  prolectton; 
comments  due  by '8-7- 
00;  published  6-23-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Csntsra  for  Diaeaoe  Control 


Coal  mine  safely  and  health: 
Respirabte  coal  mine  dust 
concentratton 
deteiminatton;  hearings: 
comments  due  by  8-7-00; 
published  7-7-00 

HOUSMG  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

PubNc  and  Indian  housing: 
Operating  fund  fomnuia: 
operating  subsklies; 
commente  due  by  8-9-00; 
published  7-10-00 

INTERIOR  DEPARTMENT 
Land  Manaoemant  Bureau 

Minerals  management 
Oil  and  gas  leasing— 
Alaska;  Nattonal 
Petroleum  (Reserve 
unitizatton;  comments 
due  by  8-1O00; 
published  6-26-00 
NfTERIOR  DEPARTMENT 


Endangered  and  threatened 
species: 


^ 
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Critical  habitat 
de^nations — 
Arroyo  souttiwestem  toad; 
comments  due  by  8-7- 
00;  published  6-84X) 
Zayante  band-winged 
grasshopper;  comments 
due  by  8-7-00;  published 
7-7-00 

Endangered  Species 
Convention: 
Regulations  revised 
Con-ection;  comments  due 
by  8-7-00;  published  5- 
8-00 

Correction;  comments  due 
by  8-7-00;  published  6- 
29-00 

Fish  and  wildlife  restoration; 
Federal  aid  to  States: 
Sport  fish  program; 

participation  by  District  of 

Columbia  and  U.S.  insular 

territories  and 

commonwealths; 

comments  due  by  8-8-00; 

published  6-9-00 
Hunting  and  fishing: 

Refuge-specific  regulations; 
comments  due  by  8-9-00; 
published  7-10-00 
Migratory  bird  hunting: 
Seasons,  limits,  and 
shooting  hours; 
establishment,  etc. 
Meetings;  commertts  due 
by  8-10^;  published 
7-31-00 

JUSTICE  DEPARTMENT 
hnmigration  and 
Natairaliiatlon  Swvic* 

Immigration: 
Aliens— 

Detention  of  aliens 
ordered  removed; 


comments  due  by  8-11- 
00;  published  8-1-00 

LABOR  DEPARTMENT 
Mine  Safety  and  HaaNh 
Administration 

Coal  mine  safety  and  health: 
Respirable  coal  mine  dust; 
concentration 
determination;  hearings; 
comments  due  by  8-7-00; 
published  7-7-00 

Samples  used  to  determine 
respirable  dust  level; 
procedures  revocation; 
comments  due  by  8-7-00; 
published  7-7-00 

NATIONAL  CREOIT  UNION 
AOMIMSTRATION 

Privacy  Act;  implementation; 
comments  due  by  8-11-00; 
published  6-12-00 

TRANSPORTATION 
DEPARTMENT 
Fadaral  Aviation 
Administration 
Aircraft  products  and  parts; 
certification  procedures: 
Chtmged  products;  type 
certification  prooBdures; 
comments  due  by  8-7-00; 
pubTished  6-7-00 
Airworthiness  directives: 
Boeing;  comments  due  by 
8-11-00;  published  6-27- 
00 

Learjet;  comments  due  by 
8-11-00;  published  6-27- 
00 

MD  Helicopters,  Inc.; 

comments  due  by  8-7-00; 

published  6-6-00 
Rayttieon;  comments  due  by 

8-11-00;  published  6-14- 

00 

Ainworthiness  standards: 


Transport  category 
airplanes— 

Powerplant  instaNalions; 
fire  protection 
requirements;  comments 
due  by  8-11-00; 
published  6-12-00 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and 
FIrsanna  Bureau 

Alcohol;  viticultural^  area 
designations: 

Wana  WaNa  Valley  and 
Columbia. Valley.  WA; 
boundary  revision; 
comments  due  by  8-7-00; 
published  6-6-00 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
avaiiabie  onine  at  MlpJ/ 
www.nara.gov/ledreg. 

The  text  of  laws  is  not 
published  in  the  FMom 
naglstsr  but  maybe  onJered 
in  "sUp  law"  (indMdual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1806).  The 
text  wM  also  be  made 
avaiiabie  on  the  Internet  from 
GPO  Access  at  http^/ 
www.aoces8.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  avaiiabie. 


H.R.  3544/P.L  106-250 

Pope  John  Paul  II 
Congressional  Gold  Medal 
Congressional  Gold  Medal  /Kct 
(July  27,  2000;  114  Stat.  622) 

H.R.  36ei/P.L  106-251. 

To  provide  for  the  award  of  a 
gold  medal  on  behalf  of  the 
Congress  to  tenner  President 
Ronald  Reagan  and  his  wife 
Nancy  Reagan  in  recognition 
of  their  sen/ice  to  the  Nation. 
(July  27,  2000;  114  Stat.  624) 

H.R.  4391/PJ.  10»-4S2 

Mobile  Teleoommunications 
Sourdng  Act  (July  28.  2000; 
114  Stal.  626) 

H.R.  4437/P4.  106-2S3 

Semiposial  Authorization  A(il 
(July  28.  2000:  114  Slat  634) 
Last  List  July  28,  2000 


PubNc  Latm  Electronic 
NoWleation  Service 
(PENS) 

PENS  is  a  free  electronic  man 
notification  senrice  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archivea/jpublaw»^.html  or 
send  E-maHio 
lislB8rv«www.gaa.gov  with 
the  folowing  text  message: 

SUBSCRIBE  PUBLAWS4. 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
avaiiabie  through  this  senrice. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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Agrfcuttur*  DepartnMnt 

See  Animal  and  Plant  Health  Inspection  Service 
See  Commodity  Credit  Corporation 
See  Federal  Crop  Insurance  Corporation 
See  Food  and  Nutrition  Service 
NOTICES 
Meetings: 
Small  Farms  Advisory  Committee,  47948 

Air  FOroe  DapartmMit 

NOTICES 
Meetings: 

Community  College  Board  of  Visitors,  47969-A7970 
Senior  Executive  Service: 

Performance  Review  Boards;  membership,  47970 

Animal  and  Plant  Health  InspscUon  S«rvlc« 

PROPOSED  RULES 

Animal  welfare: 
Inspection,  licensing,  and  prociuement  of  animals, 
4790a-47918 
Irradiation  ph)rto8anitary  treatment  of  imported  fruits  and 
vegetables,  47908 

Army  DafMrtmant 

See  Engineers  Corps 
NOTICES 

Military  traffic  management: 
USBank's  PowerTrack  system;  mandatory  use  by  DOD 
freight  carriers,  47970-47971 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Optimetrics,  Inc.,  47971 
Reports  and  guidance  documents;  availability,  etc.: 
Integrated  Total  Aimy  Personnel  Data  Base  Data  Element 
Standard  Version,  47971 

Blind  or  Savaraly  DIaablad,  Commlttaa  for  Purchaaa  From 
Paopla^Who  Ara 

See  Committee  for  Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled 

Canaua  Buraau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  47949-47950 

Coast  Guard 

PROPOSED  RULES 
Inland  navigation  rules: 
Navigation  lights  for  uninspected  commercial  and 
recreational  vessels;  certification,  47936-47941 
NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Merchant  Marine  Personnel  Advisory  Committee; 
advanced  fire-fighting  proficiency  guidelines; 
comment  request,  48041-48042 

Commarca  Oapartmant 

See  Census  Bureau 

See  Economic  Analysis  Bureau 

See  Economic  Development  Administration 


See  Export  Administration  Bureau 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

See  Technology  Administration 

CommMlaa  for  Purchaaa  From  Paopla  Who  Ara  Blind  or 
Savaraly  P»ablad 

NOTICES 

Procurement  list;  additions  and  deletions,  47948-47949 

Commodity  CradH  Corporation 

RULES 

Agricultural  disaster  and  market  assistance 
Correction,  47840-47841 

Commodity  Futuraa  Trading  Commlaalon 

RULES 

Conunodity  Exchange  Act: 

Insider  trading  regulations,  47843-47847 
Commodity  pool  operators  and  commodity  trading 
advisors: 
Qualified  eligible  participants  offerings  and  qualified 
eligible  clients  advising;  exemptions,  47848-47859 


See  Air  Force  Department 
See  Army  Department 
See  Engineera  Corps 
See  Navy  Department 
NOTICES 

United  Kingdom;  defense  items;  waiver  of  government 
procurement  limitations,  47968-47969 

Economic  Analyaia  Buraau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  47950-47951 

Economic  Davalopmant  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  47951-47952 

Employmant  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  det«mination  decisions, 
48015-48017 

Enargy  Oapartmant 

See  Federal  Energy  Regulatory  Commission 

NOTWa 

Atomic  energy  agreements;  subsequent  arrangements.  47974 
Inventions,  Government-owned;  availability  for  licensing, 
47974 

Enginaars  Corps 

NOTICES 

Environmental  statements;  notice  of  intent: 
Corpus  Christi  Ship  Channel,  TX;  diculation  and  salinity 
study.  47971-47972 
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Osceola  County,  FL;  Lake  Tohopekaliga  Extreme 

Drawdown  and  Habitat  Enhancement  Project,  47972- 
47973 

Sacramento,  CA;  American  River  Project:  flood  control 
and  ecosystem  restoration.  47973 

EnvironnMfitBl  Protection  Agency 

RULES 

Air  programs: 
Accidental  release  prevention  requirements;  risk 
management  programs;  distribution  of  off-site 
consequence  analysis  information,  48107-48133 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California.  47862-47864 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Avennectin.  47874-47877 
Diflubenzuron.  47877-47882 
Water  poUution  control: 
Great  Lakes  System;  water  quality  guidance — 
Michigan,  Ohio,  Indiana,  and  Illinois;  approved  and 
disapproved  elements  identification.  47864-47874 
M0M6ED  RULES 

Air  pollutants,  hazardous;  national  emission  standards: 
Kfobile  source  air  toxics  controls,  48057-48105 


Fedenri  ConNnunicslione  Conmileslon 


Agracy  infixmation  collection  activities: 
Sulmiission  for  OMB  review;  comment  request,  47985- 
47967 
Environmental  statements:  availability,  etc.: 
Agency  statements — 
Comment  availability,  47987-47988 
Weddy  receipts,  47988 
Superfimd  program: 
National  Priorities  List;  construction  completion  list; 
policy  change,  47988-47989 
Water  pollution;  discharge  of  pollutants  (NPDES): 
State  programs — 
Maine,  47989-47990 

EMCuUve  OMoe  of  Ihe  PfeeWent 

See  Presidential  Documents 

See  Trade  Representative,  OfBce  of  United  States 

Eiport  AdmMetrallon  BursM 


Agency  infonnation  collection  activities: 
Proposed  collection:  comment  request,  47952-47953 

rvneiai  AVMniiin  AonimeinnRin 


Airworthiness  standards: 
Special  conditions — 
Boeing  Model  747-2G4B  series  airplanes.  47841-47843 
Class  D  airspace,  47843 


Agency  infonnation  collection  activities: 
Proposed  collection;  comment  request,  48042-48043 

Flying  Cloud  Airport,  Eden  Prairie,  MN;  Stage  2  and  3 
operations  restrictions,  48043 

Passenger  facility  charges;  applications,  etc.: 
Billings  Logan  Intematioiul  Airport,  MT,  48043-48044 
HimtsviUe  International  Airport,  AL,  48044 


Common  carrier  services: 
Federal-State  Joint  Board  on  Universal  Service — 
Telecommunications  deplo3nnent  and  subscribership  in 
unserved  or  underserved  areas,  including  tribal 
and  insular  areas,  47883-47906 
PnOPOSB)  RULES 
Common  carrier  services: 
Federal-State  Joint  Board  on  Universal  Service — 
Telecommunications  deplo3rment  and  subscribership  in 
imserved  or  underserved  areas,  including  tribal 
and  insTilar  areas,  47941-47946 
NOTICES 
Agency  information  collection  activities: 

Reporting  and  recordkeeping  requirements,  47990-47991 
Rulemaking  proceedings:  petitions  filed,  granted,  denied, 
etc.;  correction,  47991 

FedefM  Crap  hwurance  Coiporation 


Crop  insurance  regulations: 
Figs,  pears,  walnuts,  almonds,  prunes,  table  grapes, 

peaches,  plums,  apples,  and  stonefruit,  47834-47840 

Fefleral  Enei^yy  ReQutaiwy  CoMMnieeion 


Electric  rate  and  corporate  regulation  filings: 
FortisUS  Energy  Corp.  et  al.,  47977-47979 
Trigen-Cholla  LLC  et  al.,  47979-^7981 
Hydroelectric  applications,  47981-47985 
Applicatioia.  hearings.  deteniunati<ms,  etc.:  ' 
Colorado  Interstate  Gas  Co.,  47975 
Cross  Bay  Pipeline  Co.,  L.L.C.,  et  al.,  47975-47977 
Florida  Gas  Transmission  Co.,  47977 
Kern  River  Gas  Transmission  Co.,  47977 


Environmental  statements;  notice  of  intent 
Solano  County,  CA.  48044-48045 


NOTICES 

Strategic  Plan;  comment  request,  48009 


NOTICES 

Banks  and  bank  holding  companies: 

Change  in  bank  control,  47991 

Formations,  acquisitions,  and  mergers,  47991-47992 
Meetings;  Simshine  Act,  47992 

reuefei  iianen  MonmNeraNin 


Environmfflital  statements:  notice  of  intent: 
Tukwila,  WA;  Central  Link  Light  Rail  Transit  Project, 
48045 


NOTICES 

Endangered  and  threatened  species  permit  applications, 

48009-48010 
Meetings: 
Aquatic  Nuisance  Species  Task  Force,  48010-48011 
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Rwd  and  Drug  AdmlnMratlon 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Tilmicosin  phosphate  injection  for  sheep;  data 
availability.  47992 
Meetings: 
Prescription  Drug  User  Fee  Act — 
Legislative  authority:  stakeholders.  47993-47995 

Food  and  Nutrition  SaivlM 

RULES 

Food  distribution  programs: 
Indian  resovations;  income  deductions  and 
miscellaneous  provisions.  47831-47833 

Forslgn-Trado  Zona*  BoanI  ^ 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
California.  47953 
South  Carolina.  47953 
Texas 
Fina  Oil  &  Chemical  Co.;  petrochemical  complex, 
47953-47954 

Govammant  Ethica  Offlca 

RULES 

Government  ethics: 
Decennial  census;  financial  interests  of  non-federal 
govenunent  employees  exemption.  47830-47831 

Haalth  and  Human  Sarvieaa  Oapartmant 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

See  Indian  Health  Service 

Haalth  Caia  Financing  Adminlatration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  47995 
Privacy  Act: 

Systems  of  records.  47995-48003 

HaaHh  naaouicaa  and  Sarvloaa  Admlnistrallon 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  coounent  request.  48003-48006 
Meetings: 

Interdisciplinary.  Commimity-Based  Linkages  Advisory 
Committee.  48006-48007 
Organization,  functions,  and  authority  delegations: 

Primary  Health  Care  Biireau,  48007 

Houaing  and  Urban  Davatepmant  Oapartmant 

See  Federal  Housing  Enterprise  Oversight  CMBce 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  48008-48009 

Indian  Haalth  Sarvica 

NOTICES 

Medical  care: 
Reimbursement  rates  for  2000  CY.  48007-48008 


V 


See  National  Paric  Service 


NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  48048-48049 

Iniarnatlonal  Trada  AdminiatiaUuii 

NOTICES 
Antidumping- 

Anhydrous  sodiiun  sulfate  from — 

Canada.  47954-47956 
Cold-rolled  carbon  steel  flat  products  from — 

Netherlands,  47956-47957 
Freshwater  crawfish  tail  meat  from — 

China,  47957-47959 
Silicomanganese  from — 

Ukraine,  47959-47960 
Silicon  metal  from — 

Brazil.  47960-47968 

JuaUca  Oapartmant 

RULES 

Air  programs: 
Accidental  release  prevention  requirements;  risk 
management  programs;  distribution  of  off-site 
consequence  analysis  information.  48107-48133 
Organization,  functions,  and  authority  delegations: 
United  States  Marshals  Service;  fees  for  services.  47859- 
47862 
Nonces 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  48011-48014 


See  Fish  and  Wildlife  Swvice 
See  Land  Managemmt  Bureau 


See  Emplojrment  Standards  Administration 

NOTICES 

Agency  infonnation  collection  activities: 
Submission  for  0MB  review;  comment  request,  48014- 
48015 

Land  Managamant  Bureau 

NOTICES 
Meetings: 
Resource  Advisory  Councils — 
Northeast  Cali^nia.  48011 

MarMma  Administration 

NOTICES 

Agency  infonnation  collection  activities: 
Submission  for  OMB  review;  comment  request,  48045- 
48046 

National  AaronautIca  and  Spaoa  Administration 

NOTICES 

Conduct  of  employees:  post-employment  restrictions: 
waivers: 
Shrivw.  Loren.  48017 

National  Higharay  Traffic  Safaty  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Platform  lift  systems  for  accessible  vehicles  and  platform 
lift  installations  on  vehicles 
Correction,  47946-47947 
NOTICES 

Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 
Importation  eligibility;  determinations,  48046-48047 


VI 
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National  Oceanic  and  Atmoepherlc  Administration 

RULES 

Fishery  conservation  and  management 
Alaska;  fisheries  of  Excliisive  Economic  Zone — 
Arrowtooth  flounder,  47906-47907 
Pacific  cod,  47907 
NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Sharks  conservation  and  management;  National  Plan  of 
Action;  comment  request,  47968 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Glen  Echo  Park,  MD,  48011 

Navy  Department 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 
47974 

Nuclear  Regulatory  Commission 

NOTICES 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  48018 
Applications,  hearings,  determinations,  etc.: 

Virginia  Electric  &  Power  Co.,  48017-48018 

Office  Of  Federal  Houaing  Enterprise  OversIgM 

See  Federal  Housing  Enterprise  Oversight  Office 

Office  of  United  Stales  Trade  Representativ 

See  Trade  Representative,  Office  of  United  States 

Personnel  Management  Office 

RULES 

Employment: 
Surplus  and  displaced  Federal  employees;  career 
transition  assistance,  47829-47830 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  48018 
Submission  for  OMB  review;  comment  request,  48018- 
48019 
Excepted  service: 
Schedules  A,  B,  and  C;  positions  placed  or  revoked — 
Update,  48019-48020 

PresMsntial  Documents 

PROCLAMATIONS 
Special  observances 

Hiunan  Rights  Day,  Helsinki  (Proc.  7332),  47825-47826 
AOMNSTRATIVE  ORDERS 

Administrative  orders 
Sierra  Leone;  military  assistance  (Presidential 

Determination  No.  2000-27  of  July  21,  2000),  47827 

Public  Heelth  Service 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  Indian  Health  Service 

Securities  and  Exctiange  Commiesion  . 

PROPOSED  RULES 

Securities: 
Firm  quote  and  trade-through  disclosure  rules  for 
options,  47918-47936 


NOTICES 

Investment  Company  Act  of  1940: 
Exemption  applications — 
CompleTel  Europe  N.V.,  48021-48022 

Joint  industry  plan: 
American  Stock  Exchange  LLC  et  al.;  options  intermarket 
linkage  plan.  48023-48032 

Self-regulatory  organizations: 
Clearing  agency  registration  applications — 
Government  Securities  Clearing  Corp.,  48032 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange  LLC,  48032-48033 
Chicago  Board  Options  Exchange,  Inc.,  48033-48034 
Chicago  Stock  Exchange,  Inc.,  48035-48036 
Mtmicipal  Securities  Rulemaking  Board,  48036-48037 
National  Association  of  Securities  Dealers,  Inc.,  48037- 

48039 
Philadelphia  Stock  Exchange,  Inc.,  48039-48040 

Applications,  hearings,  determinations,  etc.: 
PubUc  utility  holding  company  filings,  48020-48021 

State  Department 

NOTICES 

Art  objects;  importation  for  exhibition: 
Still  Lifes  of  Evaristo  Baschenis:  The  Music  of  Silence. 
48040 

Surface  Traneportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Cheatham  County  Rail  Authority,  48047-48048 
Nashville  &  Western  Railroad  Corp.,  48048 

TectWMlogy  Administration 

NOTICES 

Technology  Demonstration  Center,  joint  public-sector 
private-sector;  establishment,  47968 

Thrift  Supervision  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  48049-48056 

Trade  Repreeentatlve,  Office  of  United  States 

NOTICES 

Reports  and  guidance  docimients;  availability,  etc.: 
Andean  Trade  Preferences  Act;  comment  request;  report 
to  Congress,  48041 

Traneportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Transit  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

Treaeury  Department 

See  Intranal  Revenue  Service 
See  Thrift  Supervision  Office 
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Separata  Parts  In  Thia  laaua 


Editorial  Note:  In  the  Federal  Register  of  August  2,  2000, 
the  agency  and  page  number  listed  under  Part  III  at  the 
end  of  that  issue's  table  of  contents  were  incorrect.  Part 
m  should  have  read,  "Department  of  Health  and 
Human  Services,  Administration  for  Children  and 
Families,  47618-47632." 


Parti 

Environmental  Protection  Agency,  48057-48105 

Partm 

Department  of  Justice,  and  Environmental  Protection 
Agency,  48107-48133 


Ck>ns\ilt  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  remmders, 
and  notice  of  recently  enacted  public  laws. 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumuialive  list  of  the  parts  affected  this  month  can  tw  found  in  tfw 
Reader  Aids  section  at  the  end  of  this  issue. 
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Vol.  65,  No.  151 
Friday,  August  4,  2000 

Title  3— 

The  President 


Presidential  Documents 


Proclanution  7332  of  August  1,  2000 
Helsinki  Human  Rights  Day,  2000 


By  the  President  of  the  United  States  of  America 
A  Prociamation 

Twenty-five  years  ago  today,  in  a  world  marked  by  brutal  divisions  and 
ideological  conflict,  the  United  States  joined  33  European  nations  and  Canada 
in  signing  the  Helsinki  Final  Act.  That  watershed  event  established  the 
Conference  on  Security  and  Cooperation  in  Europe  (CSCE)  and  affirmed 
an  international  commitment  to  respect  "freedom  of  thought,  conscience, 
religion  or  belief,  for  all  without  distinction  as  to  race.  sex.  language,  or 
religion.''^ 

During  the  Cold  War.  the  Helsinki  Principles  were  the  rallying  point  for 
courageous  men  and  women  who  confronted  tyranny— often  at  great  personal 
risk— to  win  the  fundamental  freedoms  set  forth  by  the  Final  Act  Today, 
citizens  of  our  vast  Euro-Atlantic  cmnmunity  from  Vancouver  to  Vladivostok 
live  by.  or  aspire  to  live,  by  those  frmdamental  freedoms.  The  Helsinki 
Final  Act  has  been  instrumental  in  the  progress  we  have  made  together 
toward  building  a  Europe  that  is  whole  and  free;  a  Europe  where  our 
partnership  for  peace  is  overcoming  the  possibility  of  war.  The  Helsinki 
Final  Act  continues  to  shape  our  vision  for  me  future  of  transatlantic  coopera- 
tion, and  the  Helsinki  aconds  remain  the  basic  definition  of  common  goals 
and  standards  for  how  all  countries  in  the  new  Europe  should  treat  their 
citizens  and  one  another. 

The  evoluticm  of  the  CSCE  into  the  Organization  for  Security  and  Coopwation 
in  Europe  (OSCE)  reflects  the  changing  face  of  Europe.  The  OSCE's  integrated 
structure  of  commitments  in  the  areas  of  human  rights,  economics,  arms 
control,  and  conflict  resolution  provides  a  defining  fitmiework  for  a  free 
and  undivided  Europe.  The  United  States  will  continue  to  promote  the 
OSCE|s  efforts  to  build  security  within  and  cooperation  among  democratic 
societies;  to  defuse  conflicts;  to  battle  corruption  and  organized  crime;  and 
to  champion  human  rights,  frmdamental  freedoms,  and  the  rule  of  law 
throughout  the  Euro-AUantic  community.  We  remain  committed  to  the 
OSCE's  essential  work  of  bringing  peace  and  dvil  society  back  to  Bosnia 
and  Kosovo,  and  we  are  grateful  to  the  many  dedicated  men  and  women 
engaged  in  the  OSCE's  field  missions,  who  in  many  ways  are  our  front 
line  of  conflict  prevention  in  Euro{>e. 

Today,  as  we  mark  the  25th  anniversary  of  the  Helsinki  Final  Act.  the 
United  States  takes  pride  in  remembering  out  role  as  one  of  its  original 
signatories— a  ringing  call  for  freedom  and  human  dignity  that  played  a 
decisive  role  in  lifting  the  fron  Curtain  and  ending  the  tragic  division  of 
Europe. 

NOW.  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  August  1,  2000,  as 
Helsinki  Human  Rights  Day  and  reaffirm  our  Nation's  support  for  the  frill 
implmnentation  of  the  Helsinki  Final  Act.  I  urge  the  American  people  to 
observe  this  anniversary  with  appropriate  programs,  ceremonies,  and  activi- 
ties that  reflect  our  dedication  to  the  noble  principles  of  human  rights 
and  democracy.  I  also  call  upon  the  govonments  and  peoples  of  all  other 
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signatory  states  to  renew  their  commitment  to  ccmqily  witii  the  princ^ks 
established  and  consecrated  in  die  Helsinki  Final  Act. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  a( 
August,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independence 
of  tbe  United  States  of  America  the  two  himdred  and  tvirenty-fifth. 


(XjllUXilAJ^^jCANudb^^ 


(FR  Doc.  00-19939 
FUwl  S-2-00:  8:45  am] 
Billing  oxle  319S-01-P 
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Presidential  Documents 


[FR  Doc.  00-19940 
Filed  8-3-00;  8:45  am] 
Billing  code  4710-10-M 


Presidential  Determinatioii  No.  2000-27  of  July  21,  2000 

Determination  To  Authorize  the  Furnishing  of  Emergency 
Military  Assistance  to  the  United  Nations  Mission  in  Sierra 
Leone  (UNAMSIL),  Countries  Participating  in  UNAMSIL,  and 
Other  Countries  Involved  in  Peacekeeping  Efforts  or  AfiBli- 
ated  Coalition  Operations  With  Respect  to  Sierra  Leone 

Memorandum  for  the  Secretary  of  State  [and]  the  Secretary  of  Defense 

Pursuant  to  the  authority  vested  in  me  by  section  506(a)(1)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  22  U.S.C.  23M(a)(l)(A)  (the  "Act") 
I  hereby  determine  that: 

(1)  an  unforeseen  emergency  exists  that  requires  immediate  military  as- 
sistance to  UNAMSIL,  countries  currently  or  in  the  futvu«  partici- 
pating in  UNAMSIL,  and  other  coimtries  involved  in  peacekeeping 
efforts  or  afGliated  coalition  operations  with  respect  to  Sierra 
Leone,  including  the  Government  of  Sierra  Leone,  and 

(2)  the  emergency  requirement  cannot  be  met  under  the  authority  of 
the  Arms  E}q)ort  Control  Act  or  any  other  law  except  section 
506(a)(1)  of  the  Act. 

I  therefore  direct  the  drawdown  of  defense  articles  from  the  stocks  of  the 
Department  of  Defense,  defense  services  from  the  Department  of  Defense, 
and  military  education  and  training  of  an  aggregate  value  not  to  exceed 
$18  million  to  UNAMSIL  and  such  countries  to  support  peacekeeping  efforts 
with  respect  to  Sierra  Leone. 

The  Secretary  of  State  is  authorized  and  directed  to  report  this  determination 
to  the  Congress  and  to  arrange  for  its  publication  in  the  Federal  Register. 


\)^\k}XMJJ^^S\lJj,Kk^j^ 


THE  WHITE  HOUSE, 
Washington,  July  21,  2000. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabiMy  and  legal  effect,  most  of  which 
are  keyed  to  and  oodMed  in  the  Code  of 
Federal  Reguiallons.  which  is  pubMwd  wider 
SO  tNles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulalions  is  sold  t>y 
the  Superintendent  of  Oocumenis.  Prices  of 
new  boola  are  Hsted  in  the  first  FEDERAL 
REGISTER  issue  of  each  weeic 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


5CFR  Part  330 


for 


Surplus  and  MplMMl  FMtral 


AOBICY:  U.S.  Office  of  Persoimel 

Management. 

ACTION:  Final  iegulation. 


r:  The  Office  of  Personnel 
Management  is  issuing  final  r^ulatlbns 
on  the  cuiient  career  transition 
assistance  programs.  These  programs 
assist  Fedeval  employees  displaced  from 
their  jobs  by  downsizing.  These 
programs  began  in  1995  as  a  temporary 
replacement  for  the  Interagency 
Placement  Program,  with  a  planned 
sunset  date  of  Septraober  30, 1999. 
Interim  regulations  published  July  27, 
1999.  extended  the  sunset  date  for  an 
additional  2  years.  These  final 
regulations  address  comments 
submitted  on  the  interim  regulations. 
DATES:  This  regulation  is  effective  on 
September  5, 2000. 

RM  FURTNER  SWORMATION  OONTACT: 
Jacqueline  Yeatman  on  (202)  606-0960, 
FAX  (202)  606-2329.  TOD  (202)  606- 
0023,  email:  jryeatmaOopm.gov. 
SUPPLBIENTARV  MiiOmiATlON: 

Background 

On  July  27, 1999.  OPM  published 
interim  regulations  with  a  request  for 
comment  on  the  government's  career 
transition  assistance  programs  in  5  CFR 
part  330.  These  regulations  extended  the 
Career  Transition  Assistance  Plan 
(CTAP)  and  the  Interagency  Ctteer 
TVansitian  Assistance  Plan  (ICTAP) 
until  September  30, 2001.  llie 
ragulations  also  made  some  technical 
changes  and  clarifications. 

Four  agencies  and  one  union 
commented  on  the  interim  regulations. 
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All  supported  OPM's  extension  of  these 
programs  in  li^t  of  their  successful 
placement  rates. 

One  agency  stated  its  desire  to  move 
emplo]rees  from  one  component  to 
another,  or  to  jobs  in  the  same 
comptment  located  in  a  different 
commuting  area,  without  nhorlHng  for 
CTAP  eligibles.  We  imderstand  the 
concerns  agencies  have  widi  this 
requirement  However,  this  Mras  not  part 
of  the  interim  regulation  as  published — 
it  would  constitute  a  major  change  in 
the  program,  and  the  interim  regulations 
included  only  minor  technical  changes 
and  clarifications.  Reassignments  within 
a  component  and  commuting  area 
continue  to  be  exonpt  from  the  CTAP 
requirements. 

One  agency  asked  for  clarification  on 
how  the  ICTAP  exception  in 
§  330.705(cKl9)  relates  to  S  330.708(b) 
on  sdection.  The  exception  in 
§  330.705(c)(19)  allows  an  agency  to 
select  an  ICTAP  eligible  at  any  time 
with  or  without  announcing  tiie 
vacancy.  However,  if  the  vacancy  is 
announced  and  more  than  one  well- 
qualified  ICTAP  eligible  ^plies,  then 
ttie  agency  is  free  to  select  any  of  them. 
Another  agency  commented  diat  the 
term  "reassignment"  should  be  deleted 
from  this  paragr^h.  Since  these 
eligibles  would  cmly  be  ^>pointed 
tfarou^  a  transfer  or  reinstatement 
action,  we  agree  that  the  wrcml 
"reassignment"  is  unnecessary  and  have 
deleted  it 

One  agency  recommended  that  we 
eliminate  the  requirement  Sat  a  second 
review  when  an  KTAP  eUgible  foils  to 
meet  the  well-qualified  requirement 
The  agency  preferred  to  ccmduct  this 
review  only  when  the  ICTAP  eligible 
requested  it  This  provision  was  part  of 
the  final  regulations  published  June  9, 
1997,  and  no  change  to  this  provision 
was  proposed  in  the  July  27. 1999. 
interim  regulation.  Therefore,  this 
provision  remains  imchanged. 

Another  agency  suggestml  that  we 
further  define  the  type  of 
documentation  described  in 
S  330.607(b)  that  the  agency  could  use 
when  they  have  no  CTAP  eligibles  in  a 
given  location.  We  have  considered  this 
suggestion  but  fael  that  agencies  should 
have  the  flexibility  to  use  die  type  of 
documentation  that  best  suits  their 
needs. 

nnally,  we  discovered  a 
typographical  error  in  the  interim 


regulation  which  we  are  correcting  hoe. 
In  the  process  of  adding  a  clarifying 
sentmce  in  §  330.607(b),  another 
sentence  was  accidentally  deleted.  We 
are  restoring  that  dropped  sentence 
here. 

Regnlatory  Flexibility  Act 

I  certify  that  this  regulation  wiU  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  affects  only  certain 
Government  employees. 

ExeaiUy  Qrifar  IMSH,  B^igfllatofy 
Beview 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  Executive  Order  12866. 

Urt  of  So^BCla  in  5  CFR  Part  330 

Armed  forces  reserves,  Govemmoit 
employees. 
U.S.  Office  of  Personnel  Management 

Janice  R.  Lachanoe, 

Director. 

Accordingly,  the  interim  rule 
amending  part  330  of  title  5,  Code  of 
Federal  R^^tions,  published  at  64  FR 
40506  on  July  27, 1999,  is  adopted  as 
final  with  the  following  changes: 

PART  330-RECmjlTMENT. 
SELECTION,  AND  PLACEMENT 
(GENERAL) 

1.  The  authority  citation  for  part  330 
continues  to  read  as  follows: 

AntlMKity:  5  U.S.C.  1302,  3301.  3302:  E.O. 
10577,  3  CFR  1054-58  Comp.,  p.  218; 
§  330.102  also  issued  under  5  U.S.C.  3327; 
subpart  B  also  issued  undsr  5  U.S.C  3315 
and  8151;  §  330.401  also  issued  under  5 
U.S.C  3310;  subparts  F-G  aim  issued  under 
Presidential  memorandum  dated  Septeniber 
12, 1995,  entitled  "Career  Transition 
Assistance  for  Federal  Employees";  subpart 
H  also  issued  under  5  U.S.C.  8337(h)  and 
8457(b);  subpart  I  also  issued  tmder  106  Stat. 
2720, 5  U.S.C.  3301  note  and  sec.  4432  of 
Pub.  Law  102-484, 106  StaL  2315;  subpart  K 
also  issued  under  sec.  11203  of  Pub.  Law 
105-33.  Ill  SteL  251 


^  Ptans  (CTAP)  for  Local 

'Surplus  and  MiplBesd  Emptoysss 

2.  In  $  330.607,  paragraph  (b)  is 
revised  to  read  as  follows: 

f330j807    NolMcalionoraun*»and 


47830- 
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(b)  Agencies  must  take  reasonable  ' 
steps  to  ensure  eligible  employees  are 
notified  of  all  vacancies  the  agency  is 
filling  in  locations  where  there  are 
CTAP  eligibles.  and  what  is  required  for 
them  to  be  determined  well-qualified  for 
the  vacancies.  Vacancy  announcements 
within  an  agency  must  contain 
information  on  how  eligible  employees 
within  the  agency  can  apply,  what  proof 
of  eligibility  is  required,  and  the 
agency's  definition  of  "well-qualified." 
If  there  are  no  CTAP  eligibles  in  a  local 
commuting  area,  the  agency  may 
dociunent  this  fact  as  an  alternative  to 
posting  the  vacancy  under  the  CTAP 
program. 


Subpart  G— Interagency  Career 
iiaiMiiNin  Aeemance  phmi  ror 
DIaplaced  Cmptoyeet 

3.  In  §  330.705,  paragraph  (c)(19)  is 
revised  to  read  as  follows: 

1330.706    Ofdf  of  Miactlon  In  flHIng 
I  (ram  oulskl*  ItM  agency's 


(c)*  *  * 

(19)  Transfer  or  reinstatement  of  an 
individual  who  meets  the  eligibility 
requirements  of  §  330.704  to  a  position 
having  promotion  potential  no  greater 
than  the  potential  of  a  position  the 
individual  currently  holds  or  previously 
held  on  a  permanent  basis  in  the 
competitive  service  and  did  not  lose 
because  of  performance  or  conduct 
reasons. 


[FR  Doc.  00-19765  Filed  8-3-00;  8:45  am] 
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OFFICE  OF  GOVERNMENT  ETHICS 

5CFRI»art2640 
RIN3200-AA09 

Exemption  Under  18  U.S.C.  20e(bX2) 
for  Financial  Intereeta  of  Non-Federal 
Qovemment  Emptoyera  In  the 
Decennial  Cenaua 

AGENCY:  Office  of  Government  Ethics 

(OGE). 

ACTION:  Final  rule. 

summary:  The  Office  of  Government 
Ethics  is  Issuing  a  final  rule,  permitting 
certain  temporary  employees  of  the 
Department  of  Commerce  Bureau  of  the 
Census  (the  Bureau)  who  have  been 
hired  under  authority  of  13  U.S.C.  23  to 
perform  duties  in  connection  with  the 
decennial  census,  notwithstanding  these 
employees'  disqualifying  financial 


interest  unddr  16  U.S.C.  208(a)  arising 
fit>m  the  Interests  of  their  non-Fedcnru 
employers. 

EFFECTIVE  DATE:  September  5,  2000. 
FOR  FURTHER  MFORMATKW  CONTACT: 
Karen  Kimball.  Associate  General 
Coimsel,  Office  of  Government  Ethics, 
telephone:  202-208-8000;  TDD:  202- 
208-8025;  FAX:  202-208-8037. 
SUPPLEMENTARY  MP0RMAT10N:  Section 
208(a)  of  title  18  of  the  United  States 
Code  prohibits  Government  employees 
from  participating  in  an  official  capacity 
in  particular  Government  matters  in 
which,  to  their  knowledge,  they,  or, 
inter  alia,  any  organization  in  whidi 
they  are  serving  as  an  employee,  have  a 
financial  Interest,  if  the  particular 
matter  would  have  a  direct  and 
predictable  effect  on  that  interest 
Section  208(b)(2)  of  title  18  permits  the 
Office  of  Government  Ethics  to 
promulgate  branchwide  r^ulations 
describing  financial  interests  that  are 
too  remote  or  inconsequential  to 
warrant  disqualification  pursuant  to 
section  208(a). 

On  March  29,  2000,  the  Office  of 
Government  Ethics  (OGE)  published  an 
interim  rule  with  a  30-day  request  for 
comments  to  provide  for  an  additional 
exemption  under  5  CFR  2640.203  from 
the  prohibition  in  the  conflict  of  interest 
statute  at  18  U.S.C.  208(a).  See  65  FR 
16511-16513  (March  29,  2000). 

The  new  exemption,  to  be  codified  at 
5  CFR  2640.2030),  permits  employees 
who  work  for  State,  local,  or  tribal 
governments  to  work  temporarily  as 
enumerators,  crew  leaders,  and  field 
operations  supervisors  in  a  Local 
Census  Office  or  an  Accuracy  and 
Coverage  Evaluation  fimction  at  the 
Department  of  Commerce  Bureau  of  the 
Census  (the  Bureau).  These  employees 
have  been  hired  under  authority  of  18 
U.S.C.  23  to  perform  duties  in 
connection  with  the  decennial  census, 
notwithstanding  these  employees' 
disqualifying  interest  under  18  U.S.C. 
208(a)  arising  bom  the  interests  of  their 
non-Federal  employers.  However,  the 
exemption  does  not  cover  employees 
who  work  for  State,  local,  or  tribal 
governments  whose  positions  are  filled 
through  public  election. 

The  interim  rule  was  published  after 
obtaining  the  concurrence  of  the 
Department  of  Justice  pursuant  to 
section  201  of  Executive  Order  12674. 
Also,  as  provided  in  section  402  of  the 
Ethics  in  Government  Act  of  1978,  as 
amended,  5  U.S.C.  appendix,  section 
402,  OGE  has  consulted  with  both  the 
Department  of  Justice  (as  additionally 
required  under  18  U.S.C.  208(d)(2))  and 
the  Office  of  Personnel  Management  on 
the  interim  rule.  No  further  consultation 


with  the  Oepaxtment  of  Justice  or  the 
Office  of  Personnel  Management  is 
required  because  the  interim  rule  it 
being  adopted  without  change. 

As  noted,  the  interim  rule  provided 
for  a  30-day  comment  period. 
Comments  were  received  bom  two 
sources,  one  fiom  the  Department  of 
Commerce  and  one  from  a  private 
citizen.  After  carefully  considering  these 
comments,  the  Office  of  Govemmmit 
Ethics  is  adopting  the  interim  rule  as 
final  without  change. 

Summary  of  Comments 

The  Department  of  Commerce 
recommended  a  change  to  the 
exemption  to  provide  for  a  newly 
created  position  of  "crew  leader 
assistant"  and  to  cover  any  future 
positions  that  the  D^urtment  might 
create  within  the  occupations  of 
enumerator,  crew  leader,  or  field 
opoations  supervisor.  These  newly 
created  positions  would  have  similar 
duties  and  responsibilities  as  those 
occupations  covered  by  the  exemption, 
but  would  be  perfbrmeid  at  difiierent 
activity  leveb,  such  as  crew  leader 
assistant  In  OGE's  view,  it  would  not  be 
necessary  to  amend  the  r^ulation  to 
cover  such  newly  created  positions 
since  all  activity  levels  within  those 
designated  occupations  in  a  Local 
Census  Office  or  an  Acciiracy  and 
Coverage  Evaluation  function  would 
automatically  be  covered  by  the 
exemption. 

The  second  commenter,  an  elected 
member  of  a  dty  council,  raised  two 
concerns.  The  commenter  believes  that 
the  distinction  between  elected  and 
nonelected  officials  is  arbitrary  and  both 
too  broad  and,  at  the  same  time,  too 
narrow  in  that  some  elected  officials  (e.g., 
coroners)  would  have  no  interest  in  the 
outcome  of  the  census  while  some 
nonelected  officials  [e.g.,  city  managers) 
serve  in  policy-making  positions  and 
would  have  an  interest  in  the  outcome 
of  the  census.  The  commenter 
recommends  that  the  line  be  drawn  to 
exclude  those  employees  who  serve  in 
policy-making  positions. 

As  indicated  in  die  preamble  to  the 
Interim  rule,  the  distinction  between 
elected  and  nonelected  officials  was  a 
general  attempt  to  eliminate  omcems 
about  appearances  arising  from  the 
greater  interest  that  elected  officials 
might  have  regarding  the  impact  of  the 
census  count  on  their  employms.  The 
distinction  represents  the  bwt  line  that 
could  be  drawm  to  include  the  greatest 
niunber  of  individuals  who  mi^t  be 
perceived  as  having  an  interest  in  the 
outcome  of  the  census.  It  also  serves  the 
Department  of  Commerce's  need  to 
quickly  and  easily  identify  thow 
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individuals  whose  non-Federal 
employmmt  might  present  a  conflict  of 
interest  (Mr  qipeaianoe  dieroof.  It  may  be 
that,  in  drawing  such  a  lm)ad 
distinction,  some  individiials  might  be 
included  who  need  not  have  been  and 
that  some  few  individiials  might  not 
have  been  excluded  who  pofaaps  could 
have  been.  However,  the  distinction 
represents  OGE's  best  view  of  how  the 
line  should  be  drawn  under  the 
specified  diciimstances  here. 

Drawing  the  distinction  on  the  basis 
of  whether  an  individual  holds  a  policy- 
making position  would  be  both 
cumbersome  and  unworkable.  The 
exemption  must  set  forth  a  biight-line 
distinction  because  both  the  Department 
of  Commerce  and  the  emplo3rees  it  hires 
need  to  know  who  is  clearly  covered  by 
the  exemption  and  who  is  not  Any 
incorrect  decisions  about  who  is 
covwed  by  the  exemption  could 
potentially  subject  the  employee  to 
criminal  penalties  should  18  U.S.C. 
208(a)  be  violated.  In  addition, 
attempting  to  define  who  does  and  does 
not  serve  in  a  policy-making  position 
would  seriously  hamper  and 
imnecessarily  complicate  and  impede  a 
truncated  hiring  process. 

The  comments  also  believes  that  the 
exemption  would  prevent  the 
Department  of  Commerce  from  issuing 
individual  waivers  which  would  permit 
some  elected  officials  to  perform  woric 
on  the  decennial  census.  However,  the 
exemption  does  not  prevent  the 
Department  of  Commerce  from  i^mnng 
waivers  in  individual  cases  in 
accordance  with  18  U.S.C.  208(b)(1)  and 
the  requirements  set  forth  in  OGE 
regulations  at  5  CFR  2640.301.  An 
agency  may  issue  such  waivers  in 
individual  cases  where  it  detwmines 
that  a  disqualifying  financial  interest  in 
a  particidar  matter  is  not  so  substantial 
as  to  be  deemed  likely  to  affect  the 
integrity  of  the  employee's  services  to 
the  Government. 

Finally,  the  commenter  believes  that 
the  exemption  may  not  be  necessary  due 
to  the  nature  of  the  work  to  be 
performed,  the  inability  of  the 
temporary  employees  to  afiect  the       '^ 
census  count  to  any  significant  degree, 
and  the  remoteness  of  the  finandd 
interests  of  their  non-Federal 
government  employers  due  to  the 
number  of  various  steps  in  the  census 
process.  However,  on  balance  and  in  an 
abundance  of  caution,  OGE  believes  that 
an  exemption  is  in  the  best  interest  of 
tiie  Department  of  Commerce  which 
initiated  the  request  liar  an  exonption 
and  in  the  best  interest  of  indiviouals 
who  will  be  knployed  by  Commerce  to 
wc^  on  the  decennial  ooosus. 


Mattia  of  Eegnlatory  Proceduw 

Executive  Order  12866 

In  promulgating  this  final  regulation, 
the  CMBoe  of  Government  Ethics  has 
adhered  to  the  regulatory  philosophy 
and  the  applicable  principles  of 
regulation  set  forth  in  section  1  of 
Executive  Order  12866,  R^ulatory 
Planning  and  Review.  This  regulation 
has  also  been  reviewed  by  the  OfBce  of 
Management  and  Budget  under  that 
Executive  order. 

£xecutive  Order  12988 

As  Director  of  the  Office  of 
Government  Ethics,  I  have  reviewed  this 
final  rule  in  light  of  section  3  of 
Executive  Order  12988,  Civil  Justice 
Reform,  and  certify  that  it  meets  the 
applicable  standards  provided  therein. 

Regulatory  Flexibility  Act 

As  Director  of  the  Office  of 
Government  Ethics,  I  certify  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
dhapter  6)  that  this  final  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  smaU  entities 
because  it  primarily  affects  Federal 
executive  branch  employees. 

Paperwork  Reduction  Act 

The  Papowork  Reduction  Act  (44 
U.S.C.  chapter  35)  does  not  apply 
because  this  final  regulation  does  not 
contain  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and 
Budget. 

List  of  Subjects  in  5  CFR  Part  2640 

Conflict  of  interests.  Government 
employees. 

Approved:  June  1, 2000. 

StB|MMHI  D.  Potts, 

Director,  Office  of  Government  Ethics. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  Office  of 
Government  Ethics  is  adopting  the 
interim  rule  nnmnHing  5  CFR  part  2640 
which  was  published  at  65  FR  16511- 
16513  on  March  29,  2000,  as  a  final  rule 
without  change. 

[FR  Doc.  00-19772  Filed  B-^-00;  8:45  am] 
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DEPARTMENT  OF  AQMCULTURE 
Food  and  Nutrition  Swvio* 

7CFRPwt2S3 
RIN:  0684-AC81 

Ftood  Otatribution  Program  on  IndiM 


AGBCY:  Food  and  Nutrition  Service, 

USDA 

action:  Final  rule. 

SUMMARY:  The  Food  and  Nutrition 
Service  is  amending  the  regulations  for 
the  Food  Distribution  Prof^ram  on 
Indian  Reservations.  The  changes  are 
intended  to  improve  program  swvice  by 
allowing  households  two  additional 
income  deductions  whenpropw 
verification  is  provided.  Ine  first 
income  deduction  will  be  given  to 
households  that  pay  legally  required 
child  support  for  a  nonhousehold 
membm.  This  change  conforms  to  an 
income  deduction  allowed  under  the 
Food  Stamp  Program.  The  second 
income  deduction  will  be  provided  to 
households  that  pay  the  premium  for 
their  Medicare  Part  B  medical 
insurance.  This  deducticm  was 
prompted  by  a  resolution  passed  by  the 
Naticmal  Associ^on  of  Food 
Distribution  Programs  on  Indian 
Reservations.  This  rule  will  also  make 
technical  amendments,  such  as 
changing  outdated  torminology,  and 
revising  or  removing  provisions  that  are 
obsolete  or  have  changed. 
EFFECTIVE  DATE:  This  rule  is  effective 
October  3,  2000. 

FOR  FURTHBt  MFORMATION  CONTACT: 
Lillie  F.  Ragan,  Assistant  Branch  Chief, 
Household  Programs  Branch,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Room  510,  3101  Paric 
Center  Drive,  Alexandria,  Virginia 
22302-1594,  or  by  telephone  (703)  305- 
2662. 

SUPFI^MENTARY  MPORMATION: 

I.  Procedural  Matters 

n.  Background  and  Discussion  of  the  Final 
Rule 

L  Procedural  Matters 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and,  tneiefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget 

Public  Law  104-4 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UKfllA),  pA  L. 


104-4,  establishes  reqiiirenients  for 
Fedwal  agencies  to  assess  the  efiiBcts  of 
their  regulatory  actions  on  State,  local, 
and  trilMl  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  Food  and  Nutrition  Service 
generally  must  i»epare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federd  mandates"  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  govonments.  in  the  aggregate,  or 
to  the  private  sector,  of  $100  miYUnn  or 
more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  die  UMRA  generally  requires  the 
Food  and  Nutrition  Service  to  identify 
and  consider  a  reasonable  number  of 
regulottsy  alternatives  and  adopt  the 
least  costly,  more  cost-efiective  w  least 
burdensome  alternative  diat  achieves 
die  objectives  of  the  rule. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatmy 
pcovisicms  of  Titb  n  of  die  UMRA)  far 
State,  local,  and  tribal  goveriuuents  or 
the  private  sector  of  $100  rnUlian  or 
more  in  any  <Hie  year.  Thus,  diis  rale  is 
not  subject  to  the  ra^iiremflmts  frf 
•ectioos  202  and  205  of  die  UMRA. 

Executive  Oftfcr  12372 

TIm  program  addrasaad  in  this  action 
is  listed  in  the  Catalog  of  Federal 
Domestic  Asristanoe  under  No.  10.567. 
and  for  the  raasoos  aat  forth  in  Ae  final 
rule  of  7  CFR  part  3015,  sobpnt  V.  and 
rdated  Notice  (48  FR  29115).  is 
induded  in  the  scope  of  Executive 
Odor  12372,  which  requires 
intetgoverumantal  omisultation  with 
State  and  local  officials. 

BeffilatoryFleadbilityAct 

This  rule  has  hem  reviewed  «vith 
regard  to  die  retiuiiemmts  of  die 
Regulatmy  Flexibility  Act  of  1980  (5 
U.S.C  601-612).  Hie  Administrate  of 
the  Food  and  Nutrition  Service  has 
certified  that  this  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  While  program 
participants  and  Indian  Tribal 
Organizations  and  State  agencies  that 
administer  the  Food  Distribution 
Program  on  Indian  Reservations  will  be 
afiiacted  by  this  rulemaking,  the 
economic  eSact  will  not  be  significant 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Qvil  Justice 
Reform.  The  rule  is  intended  to  have 
preemptive  efiiect  with  respect  to  any 
State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 


effect.  Tliere  are  no  iiHii»ini«t«iiv«» 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  die 
provisions  of  this  rule  or  die 
applications  of  its  provisims. 

Papenmik  Reduction  Act 

The  information  collection 
requirements  included  in  7  CFR 
253.7(aM6Xi)  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
OMB.  No.  0584-0293. 

of  the 


ILl 
FlMlftde 

On  January  14. 2000.  die  Food  and 
Nutrition  Service  (FNS)  published  a  rule 
in  die  Federal  KegialM  (65  PR  2358) 
pnyosing  anwmdinents  to  the 
reguktions  at  7  CFR  put  253  far  die 
Food  Distributian  ftoyam  on  Indian 
Reservations  (FWIR).  We  indicaAed  that 
the  proposed  diangas  would  ia^irova 
prognm  service  by  aUofwing  houaehoids 
two  addititmd  inoams  dednctiflos  mdiea 
proper  VMification  is  provided.  The  fint 
inooi—  deduction  wogld  be  given  to 
households  diat  pay  laMllyiaqidwd 
diild  support  far  a  nanhousahald 
meoihar.  The  eecond  incoiM  daductiao 
wonid  be  provided  to  hnnsehoMsdiat 
pay  die  premium  far  diair  Medican  Put 
B  medicd  inauiuoe.  Hie  DapactBant 
also  propoaed  making  cartain  ladmical 
•nMWMi™— «t«  such  as  dittoing  outdated 
terminology,  and  revisiiig  or  removing 
provisions  daft  aw  obsolata  or  have 


Comments  nvere  sfdidlBd  througli 
Mardi  14, 2000.  on  die  proviaians  of  die 
proposed  rulemaking.  ^6  leoaived  two 

proposed  regulatory  changes,  and  no 
comments  on  the  proposed  infaamation 
ooUectian  burden  chumas.  Bodi 
commentars  wrote  in  siqppart  of  die 
proposed  changes.  Conse^iendy,  we  are 
adfl^iting  die  propoaed  rule  as  final, 
with  one  minor  change,  wdiidi  is 
discussed  bdow.  For  a  full 
imdarstanding  of  the  provisions  irfdiis 
final  rule,  die  reader  uould  refer  to  the 
praamUe  of  the  proposed  rub. 

One  of  the  commaiitars  requested 
clarification  in  rogard  to  the  verification 
requirements  associated  with  this 
rulemaking.  By  diis  action,  the 
regulstions  at  7  CFR  253.7(aM6Ki)(B) 
and  (C)  require  the  verification  of 
Medicare  Part  B  premium  withholdings 
or  payments,  and  child  support 
payments,  before  the  income  deductions 
can  be  granted  to  a  housdiold.  The 
commenter  aaJced  whether  the  Medicare 
Part  B  premium  must  be  verified  if  it  is 
not  induded  in  the  Social  Security 
check  received  by  the  housdiold 
member.  The  State  agency  is  required  to 
verify  the  payment  of  the  Medicare  Part 


B  premium  whenever  this  cost  is 
incurred  by  a  housdiold  member.  When 
omducting  an  eligilHlity  interview,  the 
State  agency  should  first  determine 
whether  any  housdiold  members  are 
Medicare  beneficiaries.  If  none  ol  die 
honsdiold  members  are  Medicare 
beneficiaries,  the  income  deduction 
cannot  be  granted.  If  the  housdiold 
contains  a  Medicare  banefidwy.  the 
State  agency  diould  detasinine  vdiether 
the  Medicaro  Part  B  premium  is 
withhdd  bom  a  Social  Security. 
Railroad  Retirement  Board,  or  Qvil 
Service  Ratirement  payment,  or  if  it  is 
paid  diractfy  by  the  household  mnnber 
to  Medicare,  tf  die  premium  is  wiAheld 
from  one  of  the  above  ratiiement/ 
disability  payments,  documentation  erf 
this  eoqienae  could  indude  a  copy  of  die 
Sodal  Secmify  benefit  statamant  (SSA- 

4928-SM)  far  die  CUnent  raUnAmr  ytu, 

or  a  similw  statement  provided  to 
Railroad  Retiramant  Board  and  Qvil 
Service  Raliraniant  banafidariea.  Tba 
propoaed  rule  at  7  CFR 
253.7(aX6)(i)(C)(I)  identified  onfy  die 
Sodal  Serarity  benefit  statement  as  a 
sourae  of  documantatioa  far  premium 
wJthhnMiiy  We  haw  reviaad  diis 
psovisian  to  indnde  Railraad 
RatiNBBsnt  Board  and  Chril  Service 


of  docuMutatian.  If 

•  doss  OOC  VBOOCt 
that  the  liedicsre  PMt  B  premium  is 

hwillj  fillllialii  Uman  tlf  mnmrtily 

:  payment,  the  f 


Some  individnab  make  dind 
payments  to  Medicaro  because  they  do 
not  reoeiva  a  Federal  wtiiemanl  or 
disafaiUiy  paymaot  irom  which  dw 
Medicaro  premfann  can  he  withhdd. 
This  may  indude  paraons  under  65- 
yeais  (rf«9B  who  have  chronic  kidney 
disease  or  odier  disabiliiiaB. 
Documentation  far  diase  Ihdividuab 
could  indude  money  ordar  reoe^iCs. 
canoebd  chadcs.  or  other  rece^ 
showing  pqrmant  far  the  currant 
calendar  year.  Dinct  payments  to 
Medicaro  are  usudfy  made  on  a 
quarteriy  basts;  diasefeia.  die  pnmium 
payment  in  diese  cases  must  db 


averaged  over  die  3-inanth  pfffment 
period  to  determine  a  mcoimly  amnmnf 
for  certification  purpoees.  If  the 
household  cannot  movide  adequate 
documentatitm  of  mis  expensis,  the 
income  deductUu  cannot  be  granted. 

Similarlv.  the  State  agency  must 
verify  the  housdiold's  payment  of  child 
siqiport  to  (V  Car  a  non-nousehold 
member.  Specifically,  the  State  agency 
miist  voify  the  housiahold's  legal 
obligation  to  pay  child  support  the 
amount  of  the  diligaticm.  and  the 
monthfy  amount  m  child  support  die 


/VoL  65.  No,  151/ftiday.  August  4.  2000/Ruieg  and  Regulations  47833 


household  actually  pays.  A  court  ordar, 
or  sunilar  documantatiaii,  it  naoassaiy 
to  vanfy  the  housdiold  mamber's  togal 
obligation  to  pay  the  child  support,  but 
it  caimot  be  used  to  verify  the 
househcdd's  actual  monthly  rhi\^ 
support  payments.  Some  non-custodial 
patents  fail  to  fully  meet  their  court- 
otderad  obligation  and  owe  hundreds  of 
doUan  in  child  support.  Verification  of 
actual  payments  wiU  ensure  tiiat  these 
nra-custodial  parents  receive  an  income 
deduction  Sot  the  •mfmn*  of  diild 
support  tiiey  pay— not  the  amount  they 
are  required,  but  bil.  to  pqr  each 
monuL 

During  die  eligihility  interview,  the 
State  agancy  dionld  dstaimine  die 
actual  monthfy  anount  of  diild  support 
that  has  been  paid  by  dM  household 
mamber,  and  obtain  docmnaatattan  of 
pqrmant  (for  exanmb.  money  onlar 
raoaipli  or  ouoriad  cheda).  in  many 
cases,  tfw  amount  paid  each  oMndi  may 
flnctnala.faisoGhfaislanoaa.wv 
recommend  that  die  Slala  ^Bucy 
average  die  Mnounts  paid  each  aaonflt  to 
datannina  die  amount  to  be  used  for 


tea  pupoaas.  For  flOMnpia.  Ife. 
Smith  b  lagdfy  ofaiigBlBd  to  pqr  $300  fai 


child  ippnH  — rh ,,, ^„.„ 

he  paid  ^00;  in  bnnaqr.  he  oi^  paid 
$200:  fai  Fefaraaiy.  he  paid  S3S0.  and  in 
Manh  be  paid  $350.  TIm  eligifaility 
wortoraiiwiagM  the  tptal  amount  of 
child  si^port  paid  ovw  dm  fBunwrndii 
ftlTtm    I  mnnrtiil  aial  ihilwmiian  Hiai 
kfr.  Saridi  is  entidad  to  raoaiva  an 
inooma  deduction  of  $300. 

Uat  ofSahlBCli  in  7  CR  Part  SSS 

Administrative  pastioa  and 
prooadure.  Food  •—^^^vt  ptupams. 
Grant  piqgnms.  Sodal  prqgmms, 
Indians.  Reporting  and  raoonflDening 
requirements.  Surplus  ^icuburu 
oommodities. 

Aooordin^y,  7  CFRPart  253  is 
amended  as  follows: 


POOD  DMTOMniON  PHOQRAM  FOR 
H0U8GH0L08  ON  MDUN 


1.  The  authmity  dtation  for  7  CFR 
part  253  is  revised  to  read  as  follows: 

Anifaarity:  91  StaL  058  (7  U.S.C  2011- 
2032). 

2.  In  §  253.3,  revise  the  diinl  sentence 
of  paragrq>h  (d)  to  read  as  follows: 

i253J    A».n.i.Mi)i^,^.— .-M,, 

•        *        •        *        • 

(d)*  *  'Tliefoodpack^BoffanKito 
each  housdiold  by  the  State  i^ancy 
shall  contain  a  variety  of  foods  fitom 
each  of  the  food  groups  in  the  Food 
Distribution  Proyam  on  faidian 


Reservations  Mmddy  Distribution 
Guide  Rales  Iqr  Household  Sixe— 
VegataUes.  Fhdt.  Biead-Cateal-Rice- 
Pasta,  Meat4V)uItiy-Fish-D|y  Baans- 
Eggi-Nuts.  Milk-Yogort-Oieese.  and 
Fats-Oils-Sweets.  *  *  * 


3.faiS253.5(aK2Xvii)and 
S  253.6(eX2Xiii)(B).  lemove  die  acnmym 
"AFDC".  uriiBrevei  it  qtpaais.  and  add 
in  ks  place  die  acronym  'TANF**. 

i2SM    [Ama9tfid| 

4.  In  S  253.5.  remove  pamaph  (fX2). 
and  redaslgnata  patapaph  (Q(3)  as 
pai«gnph(0(2). 

5.  fat  S  253  A 

a.  Ranove  paiagmph  (d)(2XbXF); 

b.  Amand  pan^aph  (aXlXii)  by 
lanunring  dw  words  "fuuuy  1  and  Jufy 
1**  and  addfatg.  in  dMir  pboa.  dm  w«ds 
'tXrlobarl": 

c  Amend  pannaDh  (eX2XlXC)  fay 


BmdoyaaaBt  and  Ttefaiing  AcT  and 
adifing.  fai  their  pfana.  dw  words 'lob 
TtefauagPartnanhip  Act": 

d.  Amend  patm^aph  (eXaXiiXA)  by 
raaoving  the  words  "Aid  to  P^MBiUae 
with  Oapendnt  ddldran  (AFDQ"  and 
adding,  fai  dmir  place,  die  words 

'*Tjni.iiJum  11   >»at^» tru  M«»ii.i 

I  wHiwiy  /isHsiaiM  w  nr  naeay 
FandliaaCTANF)": 

e.  Remove  paragaphs  (eX3XxXF)  and 
(^3K)dfC%and 

£  Add  Mw  paiayaphs  (fX3)  and  (0(4) 
toraadasfoDowK 


fS3jB 


(0*** 

(3)  HouaehoUs  will  raoeivea 
deduction  Cor  kgdly  required  child 
support  payments  p^  by  a  housdudd 
member  to  or  for  a  nonhousehold 
member,  iiMJintii^  pqnoaanti  made  to  a 
ddrd  party  on  behalf  of  the 
nonhouseliold  member  (vendor 
payments).  The  State  agBncynuut  allow 
a  deduction  for  ammmta  paid  towards 
overdue  diild  su^Mxt  (aneai^ae). 
Alimony  payments  made  to  or  lor  a 
nonhousehold  member  cumot  be 
induded  in  the  child  siq>port 
deduction. 

(4)  Housdiolds  will  receive  a 
deduction  for  the  fidl  amount  of  the 
Medicare  Part  B  medical  insurance 
inemium  diat  is  withheld  from  die 
Federd  letiremant  or  disability  pavment 
of  a  housdiold  mamber  or  is  paid  oy  a 
housdiold  member  direcdy  to  Medicare. 
This  income  deduction  is  not  aUonrad  in 
situations  where  the  premium  is  paid  by 
the  State  (m  behalf  of  the  Medicare 

'  beneficiaiy  or  where  household 
members  are  not  Kfedicare  ban^darias 


because  they  receive  dwir  heeldi  u 
dirough  the  bidian  Health  Service. 

6.  In  $  253.7.  revise  par^raph  (a)(6Xi) 
to  read  as  follows: 

1283.7   f iillfli  Blliin  nf timiartiolile. 

(•)••• 
(6)*  •  • 

(i)  Idandaimy  ver^icotion. 

(A)  Gross  non-ezaoipf  inoome.  The 
State  agency  must  obbiin  verificetion  of 
each  household's  yoss  non-exempt 
income  prior  to  certification. 
Housdiolds  certified  under  die 
esqiediled  aervice  procesaii^  standards 
at  paragraph  (aX9)  of  this  section  are  not 
subjed  to  this  requirement  Income  doee 
not  need  to  be  verified  to  the  exact 
dollar  "««■"»*  unless  the  household's 
eligihUity  would  be  aSscled.  sfaioe  Food 
Distributian  Pnigtam  benefits  are  not 
reduced  as  income  risee.  If  the  digibility 
worker  is  undde  to  ver^  the 
houeehdd's  income,  the  worker  must 
detarmina  an  amount  to  be  used  for 
oertificetian  puipoees  baaed  on  the  best 
avaaaMe  jntwimstion.  Reasons  for 
inability  to  verify  income  indudr 
faifam  of  the  peraon  or  osganiMttan 
providing  te  inooae  to  oooperale  widi 
the  honseiwld  and  the  Slab  MSBKy.  or 
bdc  of  other  eouioee  of  varificatfaa. 

(B)  LsigBf  oU^pXiaa  and  octaotf  dkiU 
support  payjiMSib.  Tim  Stab  i 


houaehold's  bgd  ohUgatioa  to  pay  diild 
siq^nrt.  the  amount  of  dM  oUbatioa. 
jpid  the  moaddy  amount  of  cfaiui 
siqqMrt  die  househdd  actuaUy  pays. 
'"'^inMHitation  fhst  Tsrifiae  die 
household's  bgd  obligation  to  pqr  diild 
siqmort.  sudi  as  a  court  onbr.  cumot  be 
used  to  verify  die  household's  actual 
monthly  child  siqyort  pwrmanb. 

(C)  MMficmv  Ant  a  medtoi/ 
insurance  pramnmi.  The  Stab  agency 
must  obtain  verification  of  die 
househoki's  pqrment  of  the  Medicare 
Part  B  medical  insurance  premium. 
Documentatian  of  dib  expanse  could 
include; 

(1)  A  copy  of  die  current  yeer  Social 
Security  ban^t  statement  (SSA-t926- 
SM),  or  a  similar  statement  provided  to 
Railroad  Retirsment  Board  and  Ct^ 
Service  Retirament  benefideries,  which 
identifies  die  ■mmmt  of  tin  Medicare 
Part  B  premium  witUield  each  mondi: 
or 

(2)  A  receqit  for  Medicare  Part  B 
pmnium  pajnmaits  paid  directfy  to 
Medicare  by  the  hoiuehold 


Dated:  July  28, 2000. 

AdmiaiMtrator.  Food  and  Nutrition  Service. 
(FR  Dix.  00-19726  Filed  8-3-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Crap  Ineurance  CoqwraUon 

7CFRPart457 

Cofnmon  Crap  hnauranoe  ReguMlone; 
Fig,  Pear,  Watnut,  Almond,  Prune, 
Table  Qrape,  Peach,  Plum,  Apple  and 
Stonefrult  Crop  Ineurance  Provieione 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FOC)  finalizes  crop 
provisions  for  the  insurance  of  the  Figs, 
Pears,  Walnuts,  Almonds,  Prunes.  Table 
Grapes,  Peaches,  Plums,  Apples  and 
Stonefiruit.  The  intended  effect  of  this 
action  is  to  provide  policy  changes  to 
better  meet  the  needs  of  the  insured. 
The  changes  will  be  effective  for  the 
2001  and  subsequent  crop  years. 
EFFECTIVE  DATE:  August  4,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Johnson,  Insmance  Management 
Specialist,  Product  Development 
Division,  Federal  Crop  Insurance 
Corporation,  United  States  Department 
of  Agriculture,  9435  Holmes  Road, 
Kansas  City,  MO,  64131,  telephone 
(816) 926-7730. 
SUPPLEMENTARY  INFORMATKm: 

ExecatiTe  Order  12866 

This  rule  has  been  determined  to  be 
exempt  for  the  purpose  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

Paperwork  Reduction  Act  of  1995 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35),  the 
collections  of  information  in  this  rule 
have  been  approved  by  OMB  under 
control  niunber  0563-0053  through 
April  30,  2001. 

Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  establishes 
requirements  for  Federal  agencies  to 
assess  the  efiiacts  of  their  re^atory 
actions  on  State,  local,  and  tribd 
governments  and  the  private  sector. 
This  rule  contains  no  Federal  mandates 
(under  the  regulatory  provisions  of  title 
n  of  the  UMRA)  for  State,  local,  and 
tribal  governments  or  the  private  sector. 
Therefore,  this  rule  is  not  subject  to  the 
reqidrements  of  sections  202  and  205  of 
the  UMRA 

Executive  Order  13132 

The  policies  contained  in  this  rule  do 
not  have  any  substantial  direct  effect  on 


states,  on  the  relationship  betwem  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Nor  does  this  rule 
impose  substantial  direct  compliance 
costs  on  state  and  local  govmnments. 
Therefore,  consultation  with  the  states 
is  not  required. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
AdditionaUy,  the  regulation  does  not 
require  any  greater  action  on  the  part  of 
small  entities  than  is  required  on  the 
part  of  large  entities.  The  amount  of 
work  reqidred  of  the  insurance 
companies  will  not  increase  because  the 
information  must  already  be  collected 
under  the  present  policy.  No  additional 
work  is  required  as  a  rrault  of  this 
action  on  die  part  of  eitiier  the  insured 
or  the  insurance  companies.  Therefore, 
this  action  is  determined  to  be  exempt 
from  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605).  and  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

Federal  Assistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  12372 

This  program  is  notsubject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115.  June  24, 1983. 

Executive  Order  12988 

Hiis  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988 
on  civil  justice  reform.  The  provisions 
of  this  rule  will  not  have  a  retroactive 
effect.  The  provisions  of  this  rule  wiU 
preempt  State  and  local  laws  to  the 
extent  such  State  and  local  laws  are 
inconsistent  hoewith.  The 
administrative  appeal  provisions 
published  at  7  CFR  part  11  must  be 
exhaiisted  before  any  action  for  judicial 
review  of  any  determination  made  by 
FCIC  may  be  Iwought 

Environmental  Evaluatifm 

This  action  is  not  expected  to  have  a 
significant  economic  impact  on  the 
quality  of  the  human  environment, 
health,  and  safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 


Background 

On  Felmiary  8,  2000,  FOC  published 
a  notice  of  proposed  rulemaking  in  the 
Fedoal  R^irter  at  65  FR  6033-6040  to 
revise  7  CFR  457.110  Fig  Crop  Insurance 
Provisions,  section  457.111  Pear  Crop 
Instuance  Provisions,  section  457.122 
Walnut  Crop  Insiuance  Provisions, 
section  457.123  Almond  Crop  Insurance 
Provisions,  section  457.133  Pnme  Crop 
Insurance  Provisions,  section  457.149 
Table  Grape  Crop  Insmance  Provisions, 
section  457.153  Peach  Crop  Insurance 
Provisions,  secticm  457.157  Plum  Crop 
Insurance  Provisions,  section  457.158 
Apple  Crop  Insurance  Provisions,  and 
section  457.159  Stonefruit  Crop 
Insurance  Provisions,  effective  for  the 
2001  and  succeeding  crop  yeare. 

Following  publication  of  the  proposed 
rule  the  public  was  afforded  30  days  to 
submit  written  comments  and  opinions. 
A  total  of  10  comments  were  received 
from  2  reinsured  companies  and  a  trade 
association.  The  comments  received  and 
FCIC's  responses  are  as  follows: 

Comment.  A  reinsured  company 
questioned  if  the  wording  "could  or 
would  reduce  the  yield"  in  section  2  or 
3  of  the  applicable  crop  provisions 
(Insurance  Guarantees,  Covwage  Levels, 
and  Prices  for  Determining 
Indemnities),  is  subject  to 
interpretation.  The  commenter 
questioned:  (1)  If  all  of  the  acreage  of  the 
crop  will  need  to  be  inspected  if  the 
producer  requests  a  higher  level  of 
coverage  or  an  increased  price  election; 

(2)  if  FCIC  will  determine  that  coverage 
cannot  be  increased  in  a  specified  area 
and  publish  this  infbrmation  in  a 
bulletin,  or  if  the  company  wiU  be 
allowed  to  make  the  determination;  and 

(3)  when  the  determination  must  be 
made. 

Response.  The  provisions  require  the 
insurance  provider  to  determine 
whethw  a  cause  of  loss  occurred  that 
"could  or  would  reduce  the  yield."  The 
producer  is  not  allowed  to  increase  the 
coverage  level  or  price  election  if  it  is 
evident  that  a  cause  of  loss  had  occurred 
prior  to  the  produce's  request  for  such 
increase.  There  is  no  requirement  to 
inspect  any  acreage  to  determine  if  a 
loss  occurred.  The  insurance  provider 
must  simply  determine  whether  a  cause 
of  loss  has  occurred  prior  to  accepting 
the  application  fw  increased  coverage. 
Therefore,  no  change  has  been  made. 

Conunent.  A  reinsured  company 
recommended  rhanging  the  word 
"unsh^ed"  to  "in-shell"  in  the 
definition  of  "meat  pounds"  in  section 
1  of  the  Almond  Crop  Insurance 
Provisions  because  this  is  the  common 
term  used  by  the  almond  industry. 
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Response.  FQC  has  incoiporated  the 
change. 

Ck>inment.  A  reinsured  company 
recommended  that  thme  should  be  one 
specific  calendar  date  for  the  end  of  the 
insurance  period  for  all  of  the  crops 
listed  in  this  final  rtde.  The  commenter 
stated  there  are  so  many  dates 
represented  by  different  varieties,  crops, 
etc.,  that  administrative  problems  are 
caused. 

Response.  fThanging  the  end  of 
insurance  period  to  one  specific  date  for 
all  of  the  crops  listed  in  this  final  rule 
is  not  feasible.  The  insurance  period  is 
set  to  provide  insurance  during  the  time 
when  the  crop  is  at  risk  from  normal 
causes  of  loss.  This  period  is  not  the 
same  for  all  crops,  'niae  needs  to  be 
variance  in  the  beginning  and  mding  of 
insurance  periods  to  reflect  diSraences 
in  the  crops  being  insured  and  the  areas 
where  they  are  grown.  The  calendar 
date  for  the  end  of  insurance  period 
must  reflect  the  normal  harvest  date  for 
each  crop.  Tlierefore,  no  change  has 
beoimade. 

Comment.  A  reinsured  conqiany 
recommended  that  claim  examples  for 
almonds  and  walnuts  listed  in  this  final 
rule  should  not  be  included  in  the 
Setdement  of  Claim  section.  The 
commenter  stated  the  examples  are  toe 
simple  and  do  not  provide  any 
explanation  of  "Quality  Adjustment  or 
Stage." 

Response.  FQC  dpes  not  agree  with 
the  comment.  Claim  examples  were 
added  to  the  Settlement  of  Claim  section 
to  provide  a  general  explanation  of  how 
the  indemnity  payment  would  be 
calculated,  lliere  is  no  quality 
adjustment  on  almonds.  Quality 
Adjustment  for  walnuts  is  provided 
only  for  mold  damage  and  is  rarely 
used.  The  claim  examples  for  almonds 
and  walnuts  are  consistent  with  other 
crop  policies.  Therefore,  no  change  has 
beeoimade. 

Comment.  A  reinsured  company 
recommended  that  almond  rejects  be 
coimted  as  production  to  count  and 
should  mnain  part  of  the  Almond  Crop 
Insurance  Provisions. 

Response.  FQC  disagrees  with  the 
idea  that  all  rejects  should  be  counted 
as  production  to  cotmt  Rejects  that  are 
due  to  an  insured  cause  of  loss  which 
is  beyond  the  control  of  die  producer 
shoiild  not  be  counted  as  production  to 
count.  However,  FOC  does  agree  that 
rejects  due  to  uninsured  causes  of  loss 
should  be  counted  as  production  to 
count.  Therefore,  FQC  has  revised 
section  11(c)(2)  to  include  meat  pounds 
damaged  due  to  uninsured  causes  of 
loss  as  production  to  count 

Comment.  A  reinsured  ctnnpany 
recommended  revising  section  14  of  the 


Apple  Crop  Insurance  Provisions  wdiich 
allows  optfonal  units  and  price 
elections  by  varietal  group.  The 
commenter  stated  that  i^ple  trees  may 
be  planted  in  a  block  that  consists  of 
only  a  few  trees  in  a  row  being  the  same 
variety  or  a  few  rows  of  trees  being  the 
same  variety,  or  even  a  single  tree  of  a 
variety  that  was  planted  as  a 
replaonnent  To  allow  units  by  variety 
would  create  problnns  for  detennining 
production  and  acreage. 

Response.  A  block  of  ^ples  may 
include  different  varieties.  Howevor. 
producers  harvest  and  maricet  apples  by 
variety.  The  provisions  in  this  final  rule 
provide  producecs  with  c^itional  units 
and  price  elections  based  on  varietal 
groups.  These  varietal  groups,  which 
currently  consist  of  two  groups,  are 
listed  in  the  Special  Provisions. 
Producers  have  the  respraisibility  of 
identifying  the  acreage  of  each  varietal 
group  and  sqiaratefy  mpintaining 
production  records.  FOC  has  revised 
the  option  to  specify  that  producers  are 
not  eligible  if  they  do  not  have  separate 
production  records  fat  each  vari^al 
group  or  cannot  identify  the  acreage 
upon  which  each  varietal  group  is 
produced. 

Comment.  A  reinsured  company 
questioned  if  the  provisions  under 
section  14  of  the  Apple  Crop  Insurance 
Provisions  that  provide  prices  and  units 
by  varietal  group  will  be  available  under 
the  Fresh  Friiit  Option  B. 

Response.  Prices  and  units  by  varietal 
group  under  section  14  are  available 
under  Fresh  Fhiit  Option  B  provided 
that  both  Option  B  and  C  are  elected. 

Comment.  A  reinsured  company 
stated  the  requirement  to  give  notice  of 
loss  15  days  prior  to  harvest  of  walnuts 
when  there  is  mold  damage  will  be  very 
difficult  Walnuts  will  not  show  mold 
damage  prior  to  removal  from  the  tree, 
so  the  grower  generaUy  will  not  know 
there  will  be  mold  before  harvest. 

Response.  FQC  has  changed  the 
policy  to  give  notice  when  knowledge  is 
obtained  or  15  days  prior  to  harvest  The 
15  day  requirement  allows  the 
insurance  provider  adequate  time  to 
inspect  the  damaged  production. 
Therefore,  no  chuige  will  be  made. 

In  addition  to  the  changes  described 
above,  FQC  has  made  the  following 


1.  Section  457.110  Fig  crop  insurance 
provisions. 

a.  Added  a  definiticm  of 
"Intflcplauted"  to  standardize  the  term 
interplanted  betwem  other  perennial 
crop  provisions  and  the  Fig  Crop 
Insurance  Provisions. 

b.  Added  a  section  3(c)  that  requires 
the  insured  to  report  damage,  removal  of 
trees,  change  in  practices  or  any  other 


circumstance  that  may  reduce  yields. 
The  insured  must  report  for  the  first    ~ 
jrear  of  insurance  for  acreage 
interplanted  with  another  p««uiial 
crop  and  anytime  the  planting  pattern  of 
such  acreage  is  changed,  the  age  and 
type,  if  i^plicable.  of  any  interplanted 
crop,  the  plantiim  pattern,  and  any  other 
information  needed  to  establish  the 
approved  yield.  If  the  insured  feils  to 
report  these  changes,  the  acreage  or 
jrield  used  to  establish  the  productioo 
guarantee,  or  both,  may  be  adjusted 
when  the  insurance  provider  becomes 
aware  of  the  situation. 

c.  Redesignated  sections  8  through  11 
as  sections  9  through  12  respectively 
and  added  a  new  section  8  to  allow 
interplanting  as  an  insurable  farming 
practice  if  the  fig  crop  is  interplanted 
with  another  pwennial  crop.  This 
change  makes  insurance  available  on 
more  acreage  and  reduces  reliance  on 
the  noninsured  crop  disaster  assistance 
program  (NAP)  for  protection  for  crop 
losses. 

d.  Removed  language  in  previous 
designated  sections  8(a).  (c).  (d),  (e),  as 
this  language  is  in  the  Basic  Provisions. 
Previous  designated  sections  8(b)  and 
(d)  have  been  added  to  new  section 
9(a)(2)  of  these  provisions. 

e.  Added  language  to  redesignated 
section  9(a)  to  clar^  the  date  on  which 
coverage  begins  for  the  year  the 
q>plication  is  first  signed. 

2.  Section  457.111  Peaicrop 
insurance  provisions. 

Section  8(c)— Added  the  phrase 
"Notwithstanding  paragrq>h  (a)(1)  of 
this  section"  to  the  beginning  of  the 
provisions  contained  in  section  8(c)  to 
clarify  that  the  dates  insurance  attaches 
contained  in  section  8(a)(1)  do  not  apply 
to  subsequent  crop  years.  The  dates 
contained  in  section  8(a)(1)  apply  only 
to  the  initial  crop  year.  This  change 
clarifies  when  year  roimd  coverage 
begins  for  each  crop  year. 

3.  Section  457.122  Walnut  crop 
insurance  provisions. 

a.  Section  4 — Revised  to  state  that 
October  31  is  the  contract  change  date 
for  California  only  and  added  the 
contract  change  date  of  August  31  for  all 
othw  states.  Iliis  change  will  promote 
the  walnut  crop  insurance  program  in 
states  outside  California. 

b.  Section  5 — Revised  to  state  that 
January  31  is  the  cancellation  and 
teimination  dates  for  California  only 
and  added  the  cancellation  and 
termination  dates  of  November  20  for  all 
other  states.  This  change  will  promote 
the  walnut  crop  insioance  program  in 
states  outside  of  California. 

c.  Section  8(a)(1),  (2)  and  (3)— Revised 
(a)(1)  to  state  that  February  1  is  the  date 
when  insurance  attaches  in  California 
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and  added  November  21  when 
insurance  attaches  in  aU  other  states. 
This  change  will  promote  the  walnut 
crop  insurance  program  in  states  outside 
of  California.  Added  to  (a)(2)  the  words, 
"(Exceptions,  if  any,  for  specific 
counties,  or  varieties  or  varietal  group 
are  contained  in  the  Special 
Provisions.)"  Added  the  phrase 
"Notwithstanding  paragraph  (a)(1)  of 
this  section"  to  the  begjinning  of 
proposed  section  8(a)(3)  to  clarify  that 
the  dates  insurance  attach  under 
paragraph  (a)(1)  do  not  wply  to 
subsequent  crop  years.  The  dates 
contained  in  paragraph  (a)(1)  apply  only 
to  the  initial  crop  year.  These  changes 
provide  insurance  periods  similar  to 
other  perennial  crops  and  clarify  when 
year  round  coverage  begins. 

4.  Section  457.123  Almond  crop 
insurance  provisions. 

Section  8(a)(3)— Added  the  phrase 
"Notwithstanding  paragraph  (a)(1)  of 
this  section"  to  the  beginning  of 
proposed  section  8(a)(3)  to  clarify  that 
the  dates  insurance  attach  contained  in 
paragraph  (a)(1)  do  not  apply  to 
subsequent  crop  years.  The  dates 
contained  in  paragraph  (a)(1)  apply  only 
to  the  initial  crop  year.  This  paragraph 
as  changed  clarifies  when  year  round 
coverage  begins. 

5.  Section  457.133  Prune  crop 
insurance  provisions. 

Section  8(c) — ^Added  the  phrase 
"Notwithstanding  paragraph  (a)(1)  of 
this  section"  to  the  beginning  of 
proposed  section  8(c)  to  darOy  that  the 
dates  insurance  attadi  contained  in 
paragraph  (a)(1)  do  not  apply  to 
subsequent  crop  years.  Tlie  dates 
contained  in  paragraph  (a)(1)  apply  only 
to  the  initial  crop  year.  This  paragraph 
as  changed  clarifies  when  ymir  round 
coverage  begins. 

6.  Section  457.149  Table  grape  crop 
insurance  provisions. 

Section  9(c)— Added  the  phrase 
"Notwithstanding  paragraph  (a)(1)  of 
this  section"  to  the  beginning  of 
proposed  section  9(c)  to  clarify  that  the 
dates  insurance  attadi  contained  in 
paragraph  (a)(1)  do  not  apply  to 
subsequent  crop  years,  llie  dates 
contained  in  paragraph  (a)(1)  apply  only 
to  the  initial  crop  year.  This  paragraph 
as  changed  clarifies  when  year  round 
coverage  begins. 

7.  S»:tion  457.153  Peach  crop 
insurance  provisions. 

Section  7(c)— Added  the  phrase 
"Notwithstanding  paragraph  (a)(1)  of 
this  section"  to  the  beginning  of 
proposed  section  7(c)  to  clarify  that  the 
dates  insurance  attach  contained  in 
paragraph  (a)(1)  do  not  apply  to 
subsequent  crop  years,  llie  dates 
contained  in  paragraph  (a)(1)  apply  only 


to  the  initial  crop  year.  This  paragraph 
as  changed  clarifies  when  year  round 
coverage  begins. 

8.  Section  457.157  Plum  crop 
insunmce  provisions. 

Section  8(c)— Added  the  phrase 
"Notwithstanding  paragraph  (a)(1)  of 
this  section"  to  the  beginning  of 
proposed  section  8(c)  to  darUy  that  the 
dates  insurance  attach  contained  in 
paragraph  (a)(1)  do  not  mply  to 
subsequent  crop  years.  Tlie  dates 
contained  in  paragraph  (a)(1)  apply  only 
to  the  initial  crop  year.  This  paragraph 
as  changed  clarifies  when  year  round 
coverage  begins. 

9.  Section  457.158  Apple  crop 
insurance  provision. 

a.  Section  8(c)— Added  the  phrase  ' 
"Notwithstanding  paragraph  (a)(1)  of 
this  section"  to  the  beginning  of 
proposed  section  8(c)  to  darify  that  the 
dates  insurance  attach  contained  in 
paragraph  (a)(1)  do  not  apply  to 
subsequent  crop  years,  llie  dates 
contained  in  paragraph  (a)(1)  apply  only 
to  the  initial  crop  year.  This  paragraph 
as  changed  clarifies  when  year  round 
coverage  begins. 

b.  Section  ll(c)(l)(iii)— Revised  to 
read  "unharvested  marketable 
production;"  This  change  provides 
clarification  that  quality  standards  for 
appraisals  of  unharvested  production 
are  based  on  the  definition  of 
"marketable." 

10.  Section  457.159  Stonefruit  crop 
insurance  provisions. 

a.  Section  1 — ^Revised  the  definition  of 
"grading  standards"  to  refer  to  the 
Spedal  Provisions.  This  change 
provides  recognition  of  aU  other  states 
grading  standards.  The  currmt 
regulation  contains  only  grading 
standards  for  the  state  of  California. 

b.  Section  4 — ^Revised  to  state  that 
October  31  is  the  contract  change  date 
for  California  only  and  added  the 
contract  change  date  of  August  31  for  all 
other  states.  "Hiis  change  vriU.  promote 
the  stonefruit  crop  insurance  program  in 
states  outside  of  California  and  provide 
a  contract  change  date  similar  to  that  for 
othet  perennial  crops. 

c.  Section  5 — Revised  to  state  that 
January  31  is  the  cancellation  and 
termination  dates  for  California  only 
and  added  the  cancellation  and 
termination  dates  of  November  20  for  all 
other  states.  This  change  provides 
cancellation  and  termination  dates 
similar  to  other  perennial  crops. 

d.  Section  6(e)-4levised  to  provide 
for  the  recognized  grading  standards  for 
all  states,  not  just  California.  This 
change  provides  for  the  recognition  of 
other  states'  grading  standards.  The 
current  regulation  contains  only  grading 
standards  for  the  state  of  California. 


e.  Section  8(a)(1),  (a)(2)(iii)  and  (c)— 
Revised  (a)(1)  to  state  that  February  1  is 
the  date  when  insurance  attaches  in 
California  only  and  added  November  21 
for  when  insurance  attaches  for  all  other 
states.  Added  (aM2)(iii)  with  r^ard  to 
the  end  of  insurance  period  to  read  "As 
otherwise  provided  for  specific  counties 
or  types  in  the  Special  Provisions." 
These  changes  will  promote  the 
stonefruit  crop  insurance  program  in 
states  outside  California.  Added  the 
phrase  "Notwithstanding  paragraph 
(a)(1)  of  this  section"  to  die  beginning 
of  proposed  section  8(c)  to  clarify  that 
the  dates  insurance  attach  contained  in 
paragraph  (aXl)  do  not  wply  to 
subsequent  crop  years,  llie  dates 
contained  in  paragraph  (a)(1)  apply  only 
to  the  initial  crop  year.  This  change 
provides  insurance  periods  similar  to 
other  perennial  crops  and  clarify  when 
year  round  coverage  begins. 

Good  cause  is  shown  to  make  this  rule 
effective  upon  publication  in  the  Office 
of  the  Federal  Register.  This  rule  must 
be  effective  prior  to  the  August  31.  2000. 
contract  change  date  for  Almond  and 
Walnut,  to  be  effective  for  the  2001  crop 
year.  Therefore,  public  interest  requires 
that  FOC  act  immediately  to  make  these 
provisions  available. 

List  of  SobfectB  in  7  CFR  Part  4S7 

Almond,  Apple,  Crop  insurance.  Fig. 
Peach.  Pear.  Plum.  Prune.  Reporting  and 
recordkeeping  requirements.  Stonefruit 
Table  Grape,  and  Walnut 

Final  Rule 

Accordingly,  as  set  forth  in  the 
preamble.  "Hie  Federal  Crop  bisuranoe 
Corporation  amends  the  Common  Crop 
Insurance  Regulations  (7  CFR  part  457) 
for  the  2001  and  succeeding  crop  years 
as  follows: 

PART  457— COMMON  CROP 
INSURANCE  REGULATIONS 

1 .  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

Anthority:  7  U.S.C.  1506(1),  1506(p). 

2.  Amend  457.110  as  follows: 

a.  Revise  the  first  sentence  of  the 
introductory  text; 

b.  Add  a  definition  of  "Interplanted" 
in  section  1  of  the  crop  insurance 
provisions; 

c.  Redesignate  sections  8  through  11 
of  the  crop  insurance  provisions  as 
sections  9  through  12; 

d.  Add  a  new  section  8  to  the  crop 
insurance  provisions; 

e.  Revise  section  3  and  newly 
designated  section  9  of  the  crop 
insurance  provisions  to  read  as  follows: 
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1487.110    Ageropl 

The  Fig  Crop  Insurance  Provisions  for  the 
2001  and  sucaseding  cxop  yean  are  as 
foUo¥r8: 

*         •         •         *         • 

1.  Definitions. 


Interplanted — ^Acieage  on  which  two  or 
more  crops  are  planted  in  any  form  of 
alternating  or  mixed  pattern. 

•        ••*•' 

3.  Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities. 

(a)  In  addition  to  the  requirements  under 
section  3  of  the  Basic  Provisions,  you  may 
select  only  one  price  election  for  each  fig 
type  designated  in  the  Special  Provisions  and 
insured  in  the  county  under  this  policy. 

(b)  You  may  not  increase  your  elected  or 
assigned  coverage  level  or  the  ratio  of  your 
price  election  to  the  mairinniin  price  election 
if  a  cause  of  loss  that  could  or  would  reduce 
the  yield  of  the  insured  crop  has  occurred 
prior  to  the  time  you  request  the  increase. 

(c)  You  must  mpatt,  by  the  production 
r^mrting  date  designated  in  section  3  of  the 
Basic  Provisions,  by  type  if  ^plicable: 

(1)  Any  damage,  removal  of  trees,  diange 
in  practices,  or  any  other  circumstance  that 
may  reduce  the  esqiected  yield  below  the 
yield  upon  which  the  insurance  guarantee  is 
based,  and  the  numbn  of  afEscted  acres; 

(2)  The  number  of  bearing  trees  on 
insurable  and  uninsurable  acreage; 

(3)  The  age  of  the  trees  and  die  planting 
pattern; 

(4)  For  the  first  year  of  insurance  for 
acreage  interplanted  with  anotfaar  perennial 
crop,  and  anytime  the  planting  pattam  of 
sudi  acreage  is  changed,  the  age  (rf  the  crop 
that  is  interplanted  with  the  figs,  and  type  if 
applicd)le.  and  the  planting  pattam:  and 

(5)  Any  other  information  mat  we  request 
in  order  to  establish  your  approved  yield.  We 
will  reduce  the  yield  used  to  establish  your 
production  guarantee  as  necessary,  basied  on 
our  estimate  of  the  affoct  of  tiie  following: 
Intaqilanted  perennial  crop;  removal  of  trees; 
damage;  change  in  practices  and  any  odiar 
circumstance  on  tu  yield  potential  of  the 
insured  crop.  If  you  nil  to  notify  us  of  any 
drcumstanoe  that  may  reduce  your  yields 
from  previous  levels,  we  will  reduce  your 
productfon  guarantee  as  necessary  at  any 
time  we  become  aware  of  flie  drcumslance. 

8.  Insurable  Acreage 

In  lieu  of  the  provisions  in  section  9  of  the 
Basic  Provisions,  that  [wohibit  insurance 
attaching  to  a  crop  planted  with  another 
crop,  figs  intacpluited  with  another  pemmial 
crop  are  insurable  unlees  we  inspect  the 
acreage  and  delannine  tiiat  it  does  not  meet 
the  requirements  contained  in  your  policy. 

0.  Insuranoe  Period 

(a)  In  accoidance  with  die  provisions  of 
section  11  of  the  Basic  Provisions: 

(1)  Coverage  begins  on  March  1,  except  that 
for  the  year  of  ^>pllcation.  if  your  application 
is  received  after  February  19  but  prior  to 
March  1,  insurance  will  attadi  on  die  10th 
day  after  your  properly  onnpleted 
application  is  received  in  our  local  ofiBoe, 
unless  we  inspect  the  acreeae  during  the  10 
day  period  and  determine  mat  it  does  not 


meet  insurability  requirements.  You  must 
provide  sny  infnmation  that  we  require  for 
the  crop  or  to  detomine  the  condition  of  the 
orchard. 

(2)  The  calendar  date  tar  the  end  of  the 
insurance  poiod  for  eadi  crop  year  is 
October  31  or  the  date  harvest  of  the  figi  (by 
type)  should  have  started  on  any  acreags  that 
wUl  not  be  harvested  (Exceptions,  if  any.  for 
specific  counties  or  varieties  or  varietal  group 
are  contained  in  the  Special  Provisions). 

(b)  Notwidistanding  paragraph  (^1)  of  this 
section,  for  eecfa  subwquent  crop  year  diat 
the  policy  remains  continuously  in  fnce, 
coverage  begins  on  the  day  immediately 
following  the  end  of  the  insurance  period  for 
the  prior  crop  yeer.  Policy  cancellation  that 

.  results  solely  from  transforring  to  a  diffiarent 
insurance  provider  for  a  subsequent  crop 
year  will  not  be  considered  a  break  in 
continuous  coverage. 

(c)  If  your  fig  policy  is  canceled  or 
teiminatad  for  any  aap  year,  in  aooordance 
with  the  tanns  of  the  policy,  after  insurance 
attadied  far  tfart  crop  year  but  on  or  before 
the  canodlati<»  and  tannination  dates 
whichever  is  later,  insurance  will  not  be 
considered  to  have  attached  for  diat  crop  year 
and  no  premium,  administrative  foe,  at 
indemnity  will  be  due  for  such  crop  yeer. 

3.  Amand  457.111  as  folknws: 

a.  Ravise  the  first  sentence  of  the 
introductny  text; 

b.  In  the  crop  insurance  provisions 
add  sections  3(c)  and  8(c)  and  (d);  all  to 
read  as  follows: 


1467.111 

The  Paar  Crc^  bisnranoe  Provisions 
for  die  2001  and  succeeding  cn^  years 
are  as  follows: 


3.  Insuranoe  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities. 


(c)  You  may  not  increase  your  elected  or 
assigned  coverage  levri  or  the  ratio  of  your 
price  election  to  the  maximum  price  election 
if  a  cause  of  loss  that  could  or  would  reduce 
the  jfield  of  the  insured  crop  has  occurred 
prior  to  the  time  that  you  request  the 


8.  Insurance  Period. 


(c)  Notwithstending  paragraph  (aKl)  of  this 
section,  for  each  subsequent  crop  yeer  that 
the  policy  remains  continuously  in  force, 
coverage  begins  on  the  day  immediately 
following  the  «id  of  the  insurance  period  far 
the  prior  crop  year.  Policy  canoeUaticm  that 
results  solely  from  transfaning  to  a  difiarent 
insuranoe  provider  for  a  subsequent  crop 
year  will  not  be  ccmsidered  a  break  in 
continuous  coverage. 

(d)  If  your  peer  policy  is  canceled  or 
terminated  for  any  crop  year,  in  accordance 
with  die  terms  of  the  policy,  after  insurance 
attached  for  that  crop  year  but  on  or  bafare 
the  cancellation  and  termination  dates 
wdiidiever  is  later,  insurance  will  not  be 
considered  to  have  attached  for  that  crop  yeer 


and  no  premium,  administrative  fse.  or 
indemnity  wdll  be  due  far  such  crop  yeer. 

4.  Amend  457.122  to: 

a.  Revise  the  first  sentence  of  the 
introductoiy  text; 

b.  Amand  the  introductoiy  text  of 
section  3  and  section  3(b)  of  the  crop 
provisions  by  removing  in  each  place 
die  parenthetical  phrase,  "(Insurance 
Guarantees,  Coveme  Levek,  and  Prices 
for  Determining  buMmnities);" 

c.  Add  new  section  3(c); 

d.  Revise  sections  4  and  5  of  die  crop 
provisions; 

e.  Amend  the  introductory  text  to 
section  6  of  the  crop  provisions,  by 
mnoving  the  parentlMtical  phrase, 
"(Insured  Crop);" 

£  Amend  tluB  introductoiy  text  to 
secttim  7  of  the  crop  provisions,  by 
removing  the  paren^atical  phrase, 
"(Insurable  Acreage);" 

g.  In  section  8  ra  the  crop  provisions, 
revise  paragraph  (a); 

h.  Amend  tiSe  inboductocy  text  to 
section  9  of  the  crop  provisions 
paragraph  (a),  by  renaoving  the 
parenthetical  phrase  "(Causes  of  Loss);" 

L  Revise  section  10  of  the  crop 
provisions;  and 

).  In  the  cnqi  provisions  add  an 
example  of  settlement  of  claim  in 
section  11  after  paragraph  (bX7)  and 
revise  paragrqih  (d)  to  read  as  follows: 

1487.122    WMnulerap 


The  Walnut  Crop  Insurance  Provisions  tor 
the  2001  and  sucoseding  crop  yean  are  as 
followr 


3.  Insuranoe  Guarantees,  Coverage  Levels, 
and  Prices  for  Detennining  Indemnities 


(c)  You  may  not  incraaaa  your  elected  or 
assigned  coverage  level  ot  the  r^o  of  your 
price  electi<m  to  the  iMOTmiim  price  electioo 
if  a  causa  of  loss  that  could  or  would  reduce 
the  yield  of  the  insured  crop  has  occurred 
prior  to  tlie  time  that  you  request  the 


4.  Contract  Changes 

In  accordance  with  section  4  of  the  Basic 
Provisions,  the  contract  change  dates  are 
October  31  for  California  and  August  31 
preceding  the  cancellation  date  for  all  other 
states. 

5.  Cancellation  and  Termination  Dates 
In  accordance  widi  section  2  of  the  Basic 

Provisions,  the  cancellation  and  termination 
dates  are  January  31  for  California  and 
November  20  for  all  other  states. 
•        •        •        •        • 

8.  Insurance  Poiod 

(a)  In  accordance  with  the  provisions  of 
section  11  of  the  Basic  Provisions: 

(1)  Coverage  begins  on  February  1  in 
California  and  Novemb«  21  in  all  other 
states  of  eedi  crop  year,  except  that  for  the 
yeer  of  application,  if  your  ^plication  is 


47838 Federal  Register /\6ai<./i65t  No.  151 /Friday.  August  4,  2000/Rules  and  Regulations 


received  after  January  22  but  prior  to 
February  1  in  California  or  after  November  1 1 
but  prior  to  November  21  in  all  states, 
insurance  will  attach  on  the  10th  day  after 
your  properly  completed  application  is 
received  in  our  local  office,  unless  we  inspect 
the  acreage  during  the  10  day  period  and 
determine  that  it  does  not  meet  insurability 
requirements.  You  must  provide  any 
information  that  we  require  for  the  crop  or 
to  determine  the  condition  of  the  orchard. 

(2)  The  calendar  date  for  the  end  of  the 
insurance  period  for  each  crop  year  is 
November  15  (Exceptions,  if  any,  for  specific 
counties  or  varieties  or  varietal  group  are 
contained  in  the  Special  Provisions). 

(3)  Notwithstanding  paragraph  (a)(1)  of  this 
section,  for  each  subsequent  crop  year  that 
the  policy  remains  continuously  in  force, 
coverage  begins  on  the  day  immediately 
following  the  end  of  the  insurance  period  for 
the  prior  crop  year.  Policy  cancellation  that 
results  solely  from  transferring  to  a  different 
insurance  provider  for  a  subsequent  crop 
year  will  not  be  considered  a  break  in 
continuous  coverage. 

(4)  If  your  walnut  policy  is  canceled  or 
terminated  for  any  crop  year,  in  accordance 
with  the  terms  of  the  policy,  after  insurance 
attached  for  that  crop  year  but  on  or  before 
the  cancellation  and  termination  dates 
whichever  is  later,  insiuance  will  not  be 
considered  to  have  attached  for  that  crop  year 
and  no  premium,  administrative  fee,  or 
indemnity  will  be  due  for  such  crop  year. 
***** 

10.  Duties  in  the  Event  of  Damage  or  Loss. 

(a)  In  addition  to  the  requirements  of 
section  14  of  the  Basic  Provisions,  if  you 
intend  to  claim  an  indemnity  on  any  unit: 

(1)  You  must  notify  us  prior  to  the 
beginning  of  harvest  so  that  we  may  inspect 
the  damaged  production; 

(2)  You  must  give  notice  when  knowledge 
is  obtained  of  any  mold  damage  or  15  days 
prior  to  harvest  so  that  we  may  inspect  the 
mold  damaged  production;  and 

(3)  You  must  not  sell  or  dispose  of  the 
damaged  crop  until  we  have  given  you 
written  consent  to  do  so. 

(b)  If  you  fail  to  meet  the  requirements  of 
this  section,  all  such  production  will  be 
considered  undamaged  and  included  as 
production  to  count. 

11.  Settlement  of  Claim 
*         *         *         *         * 

(b)*  •  * 

(7)  *  •  • 

For  example: 

You  have  a  100  percent  share  in  100  acres 
of  walnuts  in  the  unit,  with  a  guarantee  of 
2,500  pounds  per  acre  and  a  price  election 
of  S0.61  per  pound.  You  are  only  able  to 
harvest  200,000  pounds.  Your  indemnity 
would  be  calculated  as  follows: 

(1)  100  acres  x  2,500  pounds  =  250.000 
pound  insurance  guarantee; 

(2  &  3)  250,000  pounds  x  $0.61  price 
election  =  $152,500  total  value  of  insurance 
guarantee: 

(4  &  5)  200,000  pounds  production  to 
count  X  50.61  price  election  =  5122,000  total 
value  of  production  to  count; 

(6)  5152,500  total  value  guarantee— 
5122,000  total  value  of  production  to  count 
=  530.500  loss;  and 


(7)  $30,500  X  100  percent  share  =  530,500 
indemnity  payment. 

***** 

(d)  Mature  walnut  production  damaged 
due  to  an  insurable  cause  of  loss  which 
occurs  within  the  insurance  period  may  be 
adjusted  for  quality  based  on  an  inspection 
by  the  Dried  Fruit  Association  or  during  our 
loss  adjustment  process.  Walnut  production 
that  has  mold  damage  greater  than  8  percent, 
based  on  the  net  delivered  weight,  wilt  be 
reduced  by  the  quality  adjustment  factors 
contained  in  the  Special  Provisions.  Walnut 
production  that  exceeds  30  percent  mold 
damage  and  will  not  be  sold,  the  production 
to  coimt  will  be  zero. 
*         *         *         *         * 

5.  Amend  457.123  as  follows: 

a.  Revise  the  first  sentence  of  the 
introductory  text; 

b.  In  the  crop  provisions  in  section  1 
revise  the  definition  of  "meat  poimds;" 

c.  In  the  crop  provisions  amend 
section  3,  the  introductory  text  and 
paragraph  (b),  by  removing  in  each 
place  the  parenthetical  phrase, 
"(Insurance  Guarantees,  Coverage 
Levels,  and  Prices  for  Determining 
Indemnities);" 

d.  In  the  crop  provisions  add  section 
3{c); 

e.  In  the  crop  provisions  amend 
section  4  by  removing  the  parenthetical 
phrase,  "{Contract  Changes);" 

f.  In  the  crop  provisions  amend 
section  5  by  removing  the  parenthetical 
phrase,  "(life  of  Policy,  C^cellation 
and  Termination);" 

g.  In  the  crop  provisions  amend 
section  6  by  removing  the  parenthetical 
phrase,  "(Insured  Crop);" 

h.  In  the  crop  provisions  amend 
section  7  by  removing  the  parenthetical 
phrase,  "(Insurable  Acreage);" 

i.  In  the  crop  provisions  amend 
section  8(a),  by  removing  the 
parenthetical  phrase,  "(Insurance 
Period);" 

j.In  the  crop  provisions  add  section 
8(a)(3)  and  (4); 

k.  In  the  crop  provisions  amend 
section  9(a),  by  removing  the 
parenthetical  phrase,  "(Causes  of  Loss);" 

1.  In  the  crop  provisions  amend 
section  10  by  removing  the 
parentheticd  phrase,  "(Duties  In  the 
Event  of  Damage  or  Loss);" 

m.  In  the  crop  provisions  add  an 
example  of  settlement  of  claim  in 
section  11  after  paragraph  (b)(7)  and 
revise  paragraph  (c)(2)  to  read  as 
follows: 

§  457.1 23    Almond  crop  Insuranca 
provisions. 

The  Almond  Crop  Insurance  Provisions  for 
the  2001  and  succeeding  crop  years  are  as 
follows: 

***** 

1.  Definitions 


Meat  pounds.  The  total  pennds-cf  almond 
meats  (whole,  chipped  and  broken,  and  in- 
shell  meats).  In-shell  almonds  will  be 
converted  to  meat  pounds  in  accordance  with 
FCIC  approved  procedures. 
***** 

3.  Insurance  Guaranteed,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities 
***** 

(c)  You  may  not  increase  your  elected  or 
assigned  coverage  level  or  the  ratio  of  your 
price  election  to  the  maximum  price  election 
if  a  cause  of  loss  that  would  or  could  reduce 
the  yield  of  tlie  insured  crop  has  occurred 
prior  to  the  time  that  you  request  the 
increase. 
***** 

8.  Insurance  Period 

***** 

(a)*  *  * 

(3)  Notwithstanding  paragraph  (a)(1)  of  this 
section,  for  each  subsequent  crop  year  that 
the  policy  remains  continuously  in  force, 
coverage  begins  on  the  day  immediately 
following  the  end  of  the  insurance  period  for 
the  prior  crop  year.  Policy  cancellation  that 
results  solely  from  transferring  to  a  different 
insurance  provider  for  a  subsequent  crop 
year  will  not  be  considered  a  break  in 
continuous  coverage. 

(4)  If  your  almond  policy  is  canceled  or 
terminated  for  any  crop  year,  in  accordance 
with  the  terms  of  the  policy,  after  insurance 
attached  for  that  crop  year  but  on  or  before 
the  cancellation  and  termination  dates 
whichever  is  later,  insurance  will  not  be 
considered  to  have  attached  for  that  crop  year 
and  no  premium,  administrative  fee,  or 
indemnity  will  be  due  for  such  crop  year. 
***** 

11.  Settlement  of  Claim. 

***** 

(b)*  *  * 

(7)  •  •  * 

For  example: 

You  have  a  100  percent  share  in  100  acres 
of  almonds  in  the  unit,  with  a  guarantee  of 
1,200  pounds  per  acre  and  a  price  election 
of  51.70  per  pound.  You  are  only  able  to 
harvest  100,000  pounds.  Your  indemnity 
would  be  calculated  as  follows: 

(1)  100  acres  x  1,200  pounds  =  120,000 
pound  insurance  guarantee; 

(2  &  3)  120,000  pounds  x  51.70  pric6 
election  =  5204,000  total  value  of  insurance 
guarantee; 

(4  &  5)  100,000  pounds  production  to 
count  X  51.70  price  election  =  5170,000  total 
value  of  production  to  count; 

(6)  5204,000  total  of  value  guarantee— 
$170,000  total  value  of  production  to  count 
=  $34,000  loss;  and 

(7)  $34,000  X  100  percent  share  =  $34,000 
indemnity  payment. 

(c)  *  *  * 

(2)  All  harvested  meat  pounds,  including 
meat  pounds  damaged  due  to  uninsured 
causes  of  loss. 


6.  Amend  457.133  to: 

a.  Revise  the  first  sentence  of  the 
introductory  text; 

b.  In  the  crop  provisions  add  sections 
3(c).  8(c)  and  (d);  all  to  read  as  follows: 
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I4B7.13S 


Ths  Prune  Grop  Insumioa  Provisions  fior 
tile  2801  and  sucoaeding  crop  yMis  an  as 
follows: 


3.  Insunmoa  Guarantees,  Coverage  Levels, 
and  Prices  for  Detennining  Indemnttiee. 

•        •        •        •        • 

(c)  You  may  not  incraaee  your  elected  or 
assigned  covatage  level  or  the  ratio  <rf  vour 
price  electiim  to  A»  maximum  price  daction 
if  a  cause  of  loss  that  could  or  would  reduce 
the  yield  of  die  insured  crop  has  occurred 
prior  to  the  time  that  you  rsquest  the 


8.  fnsurence  Period. 


(c)  Notwithstanding  parapaph  (aXl)  of  this 
section,  far  eaAsuhsequent  crop  year  tJjBt 
ttie  policy  remains  continuously  in  fane, 
coverage  hagins  on  the  dqr  immediately 
following  the  end  of  the  insurenoe  period  fw 
the  prior  crop  year.  Pdlicy  cancellation  that 
reeuhs  eoMy  Erom  transfoniiig  to  a  diflacant 
insurance  provider  for  a  siihaequent  crop 
yeer  will  not  be  oonsidarBd  a  break  in 
rnntiniiniii  rniiwamii 

^d)  if  your  pruae  pcdicy  is  cancdad  or 
terminated  for  any  crop  veer,  in  accordance 
widi  the  tame  of  tiie.poucy.  eAar  insumce 
sMadied  for  diet  crop  yeer  but  on  or  before 
the  cancelletion  end  tamiiniatk»4kilae 
vdiichever  is  latar,  insurenoe  wiH  aot  be 
considarad  to  have  attai^ad  for  4hat  ersp  yaar 
and  no  praouaa,  adayniekalivefoe,  ar 
indemnity  win  be  due  for  each  crop  year. 


V 


7,  Amawf  457.149  to: 
a.nmaM4iwfint 
lnlwwiiMihiiy  taut; 


ofte 


3^.  9(c)4Klf<i):  aBlDioaAas  Ukmr. 


The  TaUe  Grqie  Gkop  btaurauce  Provjeians 
farthe  aaoi  and  eaooaMii^  crop : 
asfoUowe: 


and  Prieas  for  Pfimi«i»^  fciAnmiiHf 


if jnur 


(c)  You  anqr  not  increass  your  i 
aasiipiad  covarags  levd  or  the  rHio  of  J 
price  eleotian  to  the  niaximnm;price « 
jfecaBseofioesdMtnnHM  orwoaldwdMoe 
■die  yieM  ofihe  insMtedcfop  I 
priorto  the  tiaaethetypu  request  the 


9.  Insurance  Period. 


(e)  Notwidistaadiag  peregtaph  Md)  of  this 
section,  for  each  sidiasquaat  crop  yeer  that 
the  policy  reaMias  cortiiHiooely  in  force, 
coverage  begins  on  the  day-immedialaly 
foUovring  dM  end  of  die  iasuraiioe  period  for 
the  prior  CR^  yeer.  Policy  cennelietion  that 
reeuhs  soldy  bom  transfocringlo  a  difbreot 
iiwiranne  provider  for  a  siiheeqiient  cr»y 


■  will  not  be  amsidered  a  break  in 
oontiimoua  coverage. 

(d)  If  your  taUe  pape  policy  is  cencebd  or 
terminated  for  any  cnq>  yeer,  in  eccordenoe 
with  the  terms  (rfthe  policy,  elter  insurance 
ettadMd  for  diat  crop  year  but  on  or  before 
die  nannelletion  end  termination  dales 
wdiicfaever  is  later,  insurance  will  not  be 
considered  to  have  attached  far  thet  cn^  yeer 
and  no  premium,  edminislrative  fiae.  or 
indemnity  will  be  due  for  such  crop  yeer. 

8.  ABMod  4S7.153  to: 

a.  Ravisa  the  fint  eentanoe  of  the 
introdHcta^  taiGt: 

b.  ki  tha  crop  provisiaos  add  a 
definitiaii  far  "mukalaUa"  in  setitioa  1; 

c.  bi  tiie  cnq[>  proviaioiu  add  sections 
2(c).  and  7(c)  and  (d);  aU  to  read  as 
follows: 


f467.1fS 


The  Paadi  Oop  Insurance  Provisions  for 
the  2881  aadsunreediagcwy  years  Me  as 
followK 


1.  Definitiaas. 


MMHtahb.  Peach  peoduc^ianaocsplaUe 
for  pmresaiag  or  odier  human  consHmptian 
1  if JriJing4o«ieet  eny  U.S.  or  eppliceUe 


2.  bMamnce  Guarantees.  Gsvengs  Levrie, 
end  Prioee  for  Petenrinii^  Indemnitiee. 


(Q)Y«a 


net  incssase  your  dectod  or 
ftyniot  die  ratto  at  your 
the  aairimum  price  efocdo 


I  to  the  Biaidmum  price  election 
Ifaoeaaeof  bias  that  oouM  or  wouhi  raduoe 
te  yieldoflhe  iaaaead  crop  hi 
prior  to  dw  time  Aat  you  raqueet  die 


T.loeuraBce  Period. 


(c)«stwidistuidii«  per^aph4i)(t)  of  lUs 

L'Orop] 


I  period  for 
.Mky  oencellidoa  diet 
yaiflh  adely  torn  trsasJarriiig  to  a  digwent 
mnee  provider  for  a  eidieei{uent  crop 
r  will  not  be  rnasiitweil  e  bradc  in 


(d)  Kyeur  paarh  poHey  is  cancded  or 
tondsatod  far  any  crop  yeer.  in  aocordeaoe 
wiAdw  forms  of  die  pdicy.  eftsr  ineaanoe 
attached  for  that  crep  yeer  but  on  or  before 


■  is  Isler.  iasursace  will  not  be 
[  to  hpveettachadfoi  that  crop 
and  aa  pramium,  administrative  foe,  or 
indsBMiity  will  be  due  for  suA  crop  yeer. 


9.  Amond  457.157  to: 

a.  Roviaa  Iba  fiistaantaooa  of  Iba 
introdnctocy  taxft;  and 


b.  In  dia  cn^  provisions  add  sactions 
3(c)  and  8(c)  and  (d);  all  to  load  as 
follows: 


•4S7.1S7 


The  Plum  Crop  Insurence  Provisions  far 
the  2001  end  succeeding  crop  years  sre  es 
follows: 


3.  Insurence  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  IndemnUies. 


(c)  You  mey  not  increeee  your  elected  or 
essigned  coverage  level  or  the  retio  of  your 
price  dection  to  the  maximum  price  dection 
if  a  ceuse  of  loss  that  could  or  would  reduce 
the  yield  of  the  insured  crop  has  occurred 
prior  to  the  time  that  you  request  die 


8.  Insurance  Period. 


(c)  Notwithstending  peragraph  (aXl)  of  this 
section,  far  each  subeequent  crop  year  diat 
the  policy  ramains  oontinuoudy  in  farce, 
coverage  bsgins  cm  tfae^lay  immedietdy 
folkmiag  the  end  of  the  insurence  period  for 
the  prior  crop  yeer.  Policy  cencdiation  that 
reeuhs  aoldy  ham  transforring  to  a  diffarent 
insurence  provider  for  e  subsequent  crop 
year  wiH  not  be  coaddered  a  breek  in 
continuous  coverage. 

<d)if.yoor{ilum  pahcy  is  nancelad  or 
tsrminatedfor  eny  crop  yeer,  in  accordenoe 
with  the  terms  of  die  poUcy,  efter  insurance 
ettached  for  thet  crop  year  but  on  or  before 
die  cenoellation  end  larminetion  detoe 
iriiic^ever  is  leter,  ineumaoe  will  not  be 
considBred  to  have  auadied  for  that  crop  year 
endno  premium,  administrative  foe.  or 
indemnity  will  be  due  for  each  crop  year. 
•        •        *        •        A 

19.  A»and4S7.499to: 

a.  Ravisa  Iba  fiat  saotenoa  of  tbs 
inlioductaty  text; 

b.  bi  tbe  GR^  pBBvisiaBS  add  a 
dsfinilion.fac  "vamtM^nrnp"  in  sacdon 


cnip  psovisioBs  revisa 


2; 


d.  iK'Iha  crop  pramskins  sadkm  3 
iaviaa.passgrapbs  (a),  Kb)  introdHCtacy 
taHt««dfb)(4).  aad  «U  paiMopb  (c); 

«.  iR4fae  eaoB  psaaiikns  add  sacltons 

£  la  Ibe  cvqp  ptorisioBS  nvise  sacHoB 

g.  In  tba  cn^  promicMis  add  a  i 
saction  14;  all  to  rsad  as  follows: 


Tbe  Apple  Qop  InetHanoe  Provisions  for 
the  2801  end  Bocceeding  crop  yeers  era  ee 
follows: 


1.  Definitions 


Vanetalffoup.  Afiple  verietiee  «rith 
similer  chsractaristics  thet  ere  grouped  for 
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insurance  purposes  as  specified  in  the 
Special  Provisions. 

2.  Unit  Division. 

In  addition  to  the  requirements  of  section 
34(b)  of  the  Basic  Provisions,  optional  units 
may  be  established  if  each  optional  unit  is 
located  on  non-contiguous  land.  Optional 
units  may  also  be  established  by  varietal 
group  in  accordance  with  section  14  of  these 
provisions. 

3.  Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities. 
***** 

(a)  You  may  select  only  one  price  election 
for  all  the  apples  in  the  county  insured  under 
this  policy  unless  the  Special  Provisions 
provide  different  price  elections  by  type  or 
varietal  group,  in  which  case  you  may  select 
one  price  election  for  each  apple  type  or 
varietal  group  designated  in  the  Special 
Provisions.  The  price  elections  you  choose 
for  each  type  or  varietal  group  must  have  the 
same  percentage  relationship  to  the 
maximum  price  offered  by  us  for  each  tyjje 
or  varietal  group.  For  example,  if  you  choose 
100  percent  of  the  maximum  price  election 
for  one  type  or  varietal  group,  you  must  also 
choose  100  percent  of  the  maximum  price 
election  for  all  other  types  or  varietal  group. 

(b)  You  must  report,  by  the  production 
reporting  date  contained  in  section  3  of  the 
Basic  Provisions,  by  type  or  varietal  group  if 
applicable: 
***** 

(4)  The  separate  acreage  for  each  varietal 
group  of  apples  intended  for  fresh-market  or 
processing,  for  each  varietal  group  as  shown 
on  the  actuarial  docimients;  and 

***** 

(c)  You  may  not  increase  your  elected  or 
assigned  coverage  level  or  the  ratio  of  your 
price  election  to  the  maximum  price  election 
if  a  cause  of  loss  that  could  or  would  reduce 
the  yield  of  the  insured  crop  has  occurred 
prior  to  the  time  that  you  request  the 
increase. 
***** 

8.  Insurance  Period. 
***** 

(c)  Notwithstanding  paragraph  (a)(1)  of  this 
section,  for  each  subsequent  crop  year  that 
the  policy  remains  continuously  in  force, 
coverage  begins  on  the  day  inunediately 
following  the  end  of  the  insurance  pffiiod  for 
the  prior  crop  year.  Policy  cancellation  that 
resiUts  solely  from  transferring  to  a  different 
insurance  provider  for  a  subsequent  crop 
year  will  not  be  considered  a  break  in 
continuous  coverage. 

(d)  If  your  apple  policy  is  canceled  or 
terminated  for  any  crop  year,  in  accordance 
with  the  ternu  of  the  piolicy,  after  insurance 
attached  for  that  crop  year  but  on  or  before 
the  cancellation  and  termination  dates 
whichever  is  later,  insurance  will  not  be 
considered  to  have  attached  for  that  crop  year 
and  no  premium,  administrative  fee,  or 
indemnity  will  be  due  for  such  crop  year. 
***** 

11.  Settlement  of  Claim. 

***** 

(c)*  *  * 


(iii)  Unharvested  marketable  production; 
and 


14.  Option  C — Prices  and  Units  by  Varietal 
Group. 

(a)  Exclusive  of  other  options,  optional 
units  and  price  elections  by  varietal  group 
apply  only  if  the  following  conditions  are 
met: 

(1)  You  have  not  elected  to  insure  your 
apples  under  the  Catastrophic  Risk 
Pivtection  (CAT)  Endorsement; 

(2)  You  or  we  did  not  cancel  the  option  in 
writing  on  or  before  the  cancellation  date. 
Your  election  of  CAT  coverage  for  any  crop 
year  after  this  endorsement  is  effective  will 
be  considered  notice  of  cancellation  of  the 
option  by  you;  and 

(3)  You  have  maintained  separate  records 
of  production  for  each  varietal  group  and  you 
can  identify  the  acreage  upon  which  each 
varietal  group  is  produced. 

(b)  If  you  select  the  Fresh  Fruit  Option  A 
for  all  insurable  acreage.  Option  C  is  not 
available. 

11.  Amend  457.159  to: 

a.  Revise  the  first  sentence  of  the 
introductory  text; 

b.  In  the  crop  provisions  revise 
definition  of  "grading  standards"  in 
section  1; 

c.  In  the  crop  provisions  add  section 
3(c); 

d.  In  the  crop  provisions  revise 
sections  4,  5  and  6(e); 

e.  In  the  crop  provisions  in  section  8 
revise  paragraphs  (a)(1)  and  (a)(2)(ii) 
and  add  paragraphs  (a)(2)(iii),  (c)  and 
(d);  all  to  read  as  follows: 

1457.159    MofMrnilt  crop  Insurance 


The  Stonefruit  Crop  Insurance  Provisions 
for  the  2001  and  succeeding  crop  years  are 
as  follows: 

***** 

1.  Definitions. 

***** 

Grading  standards — ^As  specified  in  the 
Special  Provisions. 

3.  Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities. 
***** 

(c)  You  may  not  increase  your  elected  or 
assigned  coverage  level  or  the  ratio  of  your 
price  election  to  the  maximum  price  election 
we  ofier  if  a  cause  of  loss  that  could  or  would 
reduce  the  yield  of  the  insured  crop  is 
evident  prior  to  the  time  that  you  lequest  the 
increase. 

4.  Contract  Changes. 

In  accordance  with  section  4  of  the  Basic 
Provisions,  the  contract  change  date  is 
October  31  for  California  and  August  31 
preceding  the  cancellation  date  for  all  other 
states. 

5.  Cancellation  and  Termination  Dates. 
In  accordance  with  section  2  of  the  Basic 

Provisions,  the  cancellation  and  termination 
dates  are  January  31  fw  California  and 
November  20  for  all  other  states. 


6.  Insured  Crop. 

***** 

(e)  That  are  regulated  by  the  applicable 
state's  Tree  Fruit  Agreement  or  related  crop 
advisory  board  for  the  state  (for  applicable 
crop  or  type); 

*         *         *         »         • 

8.  Insurance  Period. 

(a)*  *  * 

(1)  Coverage  begins  on  February  1  in 
California  and  November  21  for  all  other 
states  of  each  crop  year,  except  that  for  the 
year  of  application,  if  your  application  is 
received  after  January  22  but  prior  to 
February  1  in  California  or  after  November  11 
but  prior  to  November  21  in  all  other  states, 
insurance  will  attach  on  the  10th  day  after 
your  properly  completed  application  is 
received  in  our  local  office,  unless  we  inspect 
the  acreage  during  the  10  day  period  and 
determine  that  it  does  not  meet  insurability 
requirements.  You  must  provide  any 
information  that  we  require  for  the  crop  or 
to  determine  the  condition  of  the  orchard. 

(2)*  •  • 

(ii)  September  30  for  all  nectarines  and 
peaches;  and 

(iii)  As  otherwise  provided  for  specific 
counties  or  types  in  the  Special  Provisions. 

***** 

(c)  Notwithstanding  paragraph  (a)(1)  of  this 
section,  for  each  subsequent  crop  year  that 
the  policy  remains  continuously  in  force, 
coverage  begins  on  the  day  immediately 
following  the  end  of  the  insurance  poiod  for 
the  prior  crop  year.  Policy  cancellation  that 
results  solely  from  transferring  to  a  differoit 
insurance  provider  for  a  subsequent  crop 
year  will  not  be  considered  a  break  in 
continuous  coverage. 

(d)  If  your  stonefiruit  policy  is  canceled  or 
terminated  for  any  crop  year,  in  accordance 
with  the  terms  of  the  policy,  after  insurance 
attached  for  that  crop  year  but  on  or  before 
the  cancellation  and  termination  dates 
whichever  is  the  later,  insurance  will  not  be 
considered  to  have  attached  for  that  crop  year 
and  no  premium,  administrative  fee,  or 
indemnity  will  be  due  for  such  crop  year. 


Signed  in  Washington,  DC  on  July  27, 
2000. 

KsiuMth  D.  Ackannan, 

Manager,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc.  00-19659  Filed  »-3-00:  8:45  am] 
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DEPARTHENT  OF  AGRICULTURE 
CommodHy  Credit  Cofpcrtlon 
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AQENCV:  Commodity  Credit  Qwporation. 

USDA. 

ACTION:  Interim  rule;  correction. 
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SUMMAIIV:  This  docummit  contains 
conections  to  Ae  interim  nile  published 
in  the  Fedard  tugislar  on  Thunday, 
June  8.  2000  (65  PR  36549).  This 
document  conects  the  section  entitled 
"Producer  eligibility^,  «^ch  was 
inoonectly  numbered  and  die 
paragraphs'  of  that  section,  whidi  were 
inconectly  designated. 
EFFECTIVE  DATE:  August  4,  2000. 

FOR  PURTNER  HRMMATION  OONnCT:  Tom 
Witag.  Chiet  Rsgulatoty  Review  and 
Foraj^i  bivestment  Disdosuie  Branch. 
Openiions  Review  and  Analysis  Stai^ 
Farm  Service  Agency  (FSA),  U.S. 
Department  of  Agricuhme.  STOP  0540. 
1400  Independence  Avenue.  SW. 
Washii^fhm.  DC.  20250-0540,  telephone 
(202)  205-5851.  or  by  e-mail  to: 
tom^witzig>wdc.iMi.usda.gov. 


Aocoidin^y.  in  die  intasim  rule 
puUished  June  8. 2000.  (65  PR  36549) 
make  die  frilowing  coBtection: 

On  page  36584.  in  die  second  column, 
dw  section  nnmbar  "  S  1439.7"  far  the 
section  sntided  "Ptoduoar  fllj^^Uly"  is 
conectad  to  read  "f  1479.r'  and 
parap^fdis  (d)  Anwi^  (fl  of  S  1479.7  are 
redesjgnated  as  pvaffcqihs  (c)  tfarou^ 
(e).  raqiectivdly. 

S^Md  at  W—hington.  DC.  mi  July  27. 
2000. 


AcaagBuatti9e}^cePngidaa.Cmnmodity 
CnditCaqtoiatkm. 
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Electronic  Fliglit  Instramant  System 
(EPIS)  displq^.  The  EPIS  displays  will 
utilize  electrical  and  dectronic  mtams 
that  perform  critical  functions.  Tne 
^^wcable  airworthiness  ragulations  do 
not  contain  adequate  or  appropriate 
safoty  standards  far  die  protection  of 
diase  systems  fhnn  the  eSscts  of  hi^- 
intrasity-^adiated  fields  (IflRP).  These 
special  conditions  contain  the 
additional  safaty  standards  diat  the 
ftdminiatrntnr  rnnnidnri  nocosaaiy  to 
estaUidi  a  level  of  safety  equivdant  to 
that  established  by  dwexistii^ 
airwordiiness  standards. 
OATB:  TIm  eflactive  date  of  diase 
special  conditions  is  Jnly  27, 2000. 

Conmants  nnist  be  Esoaivad  on  or 
befaaa  Seplambar  5. 2000. 
AOONBBaeK  CommaoAs  on  these  special 
conditions  maybe  mailad  in  duplicate 
to:  Pedaral  Aviation  AdministEBtion. 
'nanqport  Ain^ane  Dinctorate. 
Attandon:  RnlM  Dockat  (ANM-IU). 
DodEat  No.  NM173. 1601  lind  Avenue 
SW..  Rnton.  Wadilngton  90055-4056: 
or  ddivarad  in  dnpliorte  to  the 
Ttanspost  Airplane  Directarata  at  te 
aboyaaddiaai,  All cnmrnsnts  must  be 
maiicad:  Dodoet  No.  NM173.  rnmnumt. 
magr  be  inspected  in  the  Roles  Dodoat 
waakdqrs.  soGO^  Federd  hdidqrs. 
batwaan  7:30  a.nL  and  4  p  jn. 
RM  fUmBliPOMMIIOH  cohmct: 
Madt<»am.  FAA.  StandawfaaHnn 
Brandi.  ANiyi-113.  Tampott  Aiq^ana 
Diradarato.  Aircraft  Certification 
Service.  1801  Lind  Avenne  SW.. 
Ramon.  Waafaii^lon  96055-4056: 
tdaphona  (425)  227-2145;  facsimile 
(425)  227-1149. 


MCmPartSS 

IPockBt  Nei  NM173:  Special 
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747- 


IFMdS^MRF) 

AQCNCV:  Pederd  Aviation 
Administration  (PAA).  DOT. 
ACHON:  Pind  spedd  conditions;  request 
far  comments. 

SUMMARY:  These  spedai  conditions  are 
issued  far  Bpdng  Modd  747-2G4B 
series  airplanes  modified  by  Boeing 
Airplane  Services.  These  modified 
airplanes  will  have  novel  or  "mifwal 
design  features  idien  compared  to  the 
state  of  technology  envisioned  in  the 
airworthiness  standards  for  transport 
category  airplanes.  The  modification 
incorporates  the  installation  of  new 


The  PAA  has  determined  diat  good 
aise  exists  far  making  dioBe  qpMJd 
conditions  eBacUve  upon  issuance; 
however,  intaraatad  pemns  era  invited 
to  sdmit  sudi  writftan  data,  views,  or 
arguments,  as  they  may  desire. 
Communications  should  identify  the 
regulaliuy  dodcet  or  notice  numlier  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  AU  amununicatioos 
recdved  on  or  befare  the  dosing  date 
for  oonmients  will  be  considered  by  die 
Administrator.  These  spedd  conditions 
may  be  dianged  in  U^  of  the 
comments  recdved.  All  comments 
recdved  will  be  available  in  the  Rules 
Dodcet  for  examinatian  by  interested 
persons,  both  befare  and  after  die 
closing  date  foe  comments.  A  report 
summarizing  eech  substantive  pdilic 
contact  widi  PAA  personnel  concerning 
this  rulemaking  wUl  be  filed  in  the 
docket  Commenters  wishing  the  PAA  to 
admowledge  recdpt  of  their  comments 


submitted  in  response  to  this  notice 
must  indude  a  sdf-addressed,  stasaped 
postcard  on  ndiich  die  follo%ving 
statement  is  made:  "Comments  to 
Docket  No.  NM173."  The  postcard  will 
be  date  stanqied  and  retunied  to  the 
comy^**?it^!T 


On  August  25, 1997,  Boeing  Airplane 
Services.  Wichite  Divinon,  P.O.  Box 
7730,  Widiita.  KS  67277-7730.  ^plied 
foraSuiyleniimitd  Type  Certificate 
(STQ  Car  die  Boeing  Model  747-2G4B 
series  airplanes.  The  Boeing  Modd  747- 
2G4B  is  a  Modd  747-200  series  airplane 
widi  four  CF6-80C2B1  engines.  The 
Modd  747-200  aeries  airirtanas  are  an 
etxianded  range  paraongar  version  of  die 
Modd  747-100  airplanes  with  chaa^as 
to  increase  its  stra^rth  and  fad 
capacity.  Ihe  Modd  747-2G4B  will 
incorporate  an  Electranic  Plidtf 
Instramant  System  (EFIS).  wmcfa 
displays  attitude  and  heading 
infarmation  and  is  manufaotured  by 
Astranantics.  The  mntHBaH  aiiplanes 
are  sdieduled  far  certification  in 
November  2000. 

The  Astrmautics  EFiS  is  a  criticd 
fnnctian  that  diqilays  attibide  and 
baatfing  infaraiatinn  The  EPIS  must  be 
dadgnad  and  installed  to  ensure  that 
tfaaii  operatiaBS  are  not  advaraaly 
aSactad  by  high  intandty  radialBd  fidds 
(HIRP).  Tliase  faactions  can  be 
susceptflile  to  disruption  of  both 

result  of  electticd  and  m^natic 
interfarance  caused  by  HIRP  eadamd  to 
the  airplane.  Tliis  dianqition  of  signab 
could  reauh  in  loaa  of  criticd  flig^ 
disfdays  and  anminriations.  or  could 
present  misleading  infarmatian  to  dw 
pilot 


Under  the  provisioiis  of  14  CFR 
21.101.  Boeing  Airplane  Services  must 
show  diet  the  Boeing  Modd  747-2G4B 
series  airplanes,  as  dianged,  continue  to 
meet  die  ^plicable  {sovisions  of  die 
regulations  incorporated  by  reference  in 
Type  Certificate  No.  A20WE  or  the 
appIicaUe  regulations  in  effect  on  the 
date  of  i^pliotion  for  the  change.  The 
regulati(ftis  incorporated  by  reference  in 
the  type  oertificate  are  commonly 
refisRed  to  as  the  "ondnd  type 
oertificaticm  bans."  Tne  regulations 
induded  in  the  certification  basis  far 
the  Boeing  Model  747-2G4B  series 
airplanes  indude  Tide  14,  Code  of 
Pederd  Regulations  (14  CPR)  part  25.  as 
amended  l^  Amendments  25-1  through 
25-8,  pliis  additiond  requirements  in 
Type  Certificate  Data  Sheet  (TCDS) 
A20WE. 
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If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Boeing  Model  747- 
2G4B  series  airplanes  because  of  a  novel 
or  unusual  design  feature,  si>ecial 
conditions  are  prescribed  under  the 
provisions  of  §  21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Boeing  Model  747-2G4B 
series  airplanes  must  comply  with  the 
fiiel  vent  and  exhaust  emission 
requirement  of  14  CFR  part  34  and  the 
noise  certification  requirement  of  14 
CFR  part  36. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49,  as 
required  by  §§  11.28  and  11.29,  and 
become  part  of  the  airplane's  type 
certification  basis  in  accordance  with 
§  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  applicant  apply 
for  a  supplemental  type  certificate  to 
modify  any  other  model  included  on  the 
same  t)^  certificate  to  incorporate  the 
same  novel  or  unusual  design  featxues, 
these  special  conditions  would  also 
apply  to  the  other  model  under  the 
provisions  of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  Boeing  Model  747-2G4B  series 
airplanes  will  incorporate  the 
Astronautics  EFIS  system,  which 
performs  critical  functions.  The  EFIS 
system  contains  electronic  equipment 
for  which  the  ciurent  airworthiness 
standards  (14  CFR  part  25)  do  not 
contain  adequate  or  appropriate  safety 
standards  that  address  protecting  this 
equipment  from  the  adverse  effects  of 
HIRF.  This  system  may  be  vulnerable  to 
HIRF  extemeil  to  the  airplane. 
Accordingly,  this  system  is  considered 
to  be  a  novel  or  unusual  design  feature. 

Discussion 

There  is  no  specific  regulation  that 
addresses  the  requirements  for 
protection  of  electrical  and  electronic 
systems  fit>m  HIRF.  Increased  power 
levels  from  groimd-based  radio 
transmitters  and  the  growing  use  of 
sensitive  electrical  and  electronic 
systems  to  command  and  control 
airplanes  have  made  it  necessary  to 
provide  adeqiiate  protection. 

To  ensure  that  a  level  of  safety  is 
achieved  that  is  equivalent  to  that 
intended  by  the  regulations 
incorporated  by  reference,  special 
conditions  are  needed  for  the  Boeing 
Model  747-2G4B  airplanes  modified  to 
include  the  Astronautics  EFIS  system. 
These  special  conditions  will  require 


that  this  system,  which  performs  critical 
functions,  be  designed  and  installed  to 
preclude  component  damage  and 
interruption  of  function  due  to  both  the 
direct  and  indirect  efilBCts  of  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems  to  HIRF  must  be 
established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
imcertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Fiuthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  tmdefined.  Based 
on  stuveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown 
with  either  paragraph  1  OR  2  below: 

1.  A  minimum  threat  of  100  volts  rms 
per  meter  electric  field  strength  from  10 
KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  throiigh  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
fi«quency  ranges  indicated.  Both  peak 
and  average  field  strength  components 
from  the  Table  are  to  be  demonstrated. 


FJeM  strengtti  (volts 

Frequency 

per  meter) 

Peak 

Average 

10  kHz-1M  kHz 

SO 

50 

100  kHz-500  kHz  

50 

50 

500  kHz-2  MHz 

50 

50 

2  MHz-30  MHz 

100 

100 

30  MHz-70  MHz 

50 

50 

70  MHz-100  MHz 

50 

50 

100  MHz-200  MHz  ... 

100 

100 

200  MHz-400  MHz  ... 

100 

100 

400  MHz-700  MHz  ... 

700 

50 

700  MHz-1  GHz 

700 

100 

1  GHz-2  GHz 

2000 
3000 
3000 

1000 
3000 

200 

2  GHz-4  GHz  

200 

4  GHz-6  GHz  

200 

6  GHz-8  GHz  

200 

8  GHz-12  GHz 

300 

12  GHz-18  GHz  

2000 

200 

18  GHz-40  GHz  

600 

200 

TTie  fieM  strengths  are  expressed  in  terms 
of  peak  of  the  root-mean-square  (rms)  over 
the  comptote  moduiatkm  period. 


The  threat  levels  identified  above  are 
the  residt  of  an  FAA  review  of  existing 
studies  on  the  subject  of  HIRF,  in  light 
of  the  ongoing  work  of  the 
Electromagnetic  Effects  Harmonization 
Working  Group  of  the  Aviation 
Rulemaking  Advisory  Committee. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Boeing 
Model  747-2G4B  series  airplanes 
modified  by  Boeing  to  include  the 
Astronautics  EFIS  system.  Should 
Boeing  Airplane  Services  apply  at  a 
later  date  for  a  supplemental  type 
certificate  to  modify  any  other  model 
included  on  Type  Certificate  A20WE  to 
incorporate  the  same  novel  or  unusual 
design  featiues,  these  special  conditions 
woidd  apply  to  that  model  as  well 
under  the  provisions  of  §  21.101(a)(1). 

Conclusion 

.   This  action  affects  only  certain  novel 
or  imusual  design  features  on  the 
Boeing  Model  747-2G4B  series 
airplanes  modified  by  Boeing  Airplane 
Services.  It  is  not  a  rule  of  general 
applicability  and  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  features  on  the 
airplanes. 

The  substance  of  the  special 
conditions  has  been  subjected  to  the 
notice  and  comment  period  in  several 
prior  instances  and  has  been  derived 
without  substantive  change  from  those 
previously  issued.  It  is  ludikely  that 
prior  public  comment  woidd  result  in  a 
significant  change  from  the  substance 
contained  herein.  For  this  reason,  and 
because  a  delay  would  significantly 
affect  the  certification  of  the  airplane, 
which  is  inuninent,  the  FAA  has 
determined  that  prior  public  notice  and 
comment  are  unnecessary  and 
impracticable,  and  good  cause  exists  for 
adopting  these  special  conditions  upon 
issuance.  The  FAA  is  requesting 
comments  to  allow  interested  persons  to 
submit  views  that  may  not  have  been 
submitted  in  response  to  the  prior 
opportunities  for  comment  described 
above. 

List  of  Snbiects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  reqiiirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Aotiiority:  49  U.S.C.  106(g),  40113,  44701, 
44702,44704. 

The  Special  Conditions 

Accordingly,  ptirsuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the 
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supplemental  type  certification  basis  for 
the  Boeing  Model  747-2G4B  series 
airplanes  modified  by  Boeing  Airplane 
Services. 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  afiected  when  the  airplane  is 
exposed  to  high-intensity  radiated 
fields. 

2.  For  the  purpose  of  these  special 
conditions,  die  following  definition 
applies:  Critical  Functions:  Fimctions 
whose  failure  would  contribute  to  or 
cause  a  £ulure  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 

Issued  in  Renton,  Washington,  on  July  27, 
2000 

Vi  L.  Upsld, 

ActingManagfir,  Transport  Airplane 
Directorate,  Aircraft  Certification  Sennce. 
[FR  Doc.  00-19841  Filed  8-3-00;  8:45  am] 
BNJJNQ  CODE  4»10-13-F 


DEPARTMENT  OF  TRANSPORTATION 
FMleral  Aviation  Administration 

14CFRPart71 

[Airspace  Dockat  No.  OO-ASO-23] 

EstabHsliment  of  Class  D  Airspace: 
Kissimmse,  PL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  establishes  Class 
D  airspace  at  Kissimmee,  FL.  Air  traffic 
controllers  at  Kissimmee  Mmiicipal 
Airport,  FL,  will  be  certificated  weather 
observers  by  October  5,  2000.  Therefore, 
the  airport  will  meet  criteria  for  Class  D 
airspace  on  October  5,  2000.  Class  D 

;    surface  area  airspace  is  required  when 

\    the  control  tower  is  open  to 
I ;    accommodate  current  Standard 
Instrument  Approach  Procedures 
(SIAPs)  and  for  histrument  Flight  Rules 
(IFR)  operations  at  the  airport  This 
action  establishes  Class  D  airspace 
extending  upward  from  the  siuface  to 
and  including  2,500  feet  mean  sea  level 
(MSL)  within  a  4-mile  radius  of  the 
Kissimmee  Municipal  Airport. 
EFFECTIVE  DATE:  0901  UTC,  October  5, 
2000. 

:     FOR  FURTHER  MFORMATION  CONTACT: 
'     Nancy  B.  Shelton,  Manager,  Airspace   ^ 
Brandi,  Air  Traffic  Division,  Federal    ^* 


Aviation  Admiiftstration,  PO  Box  20636. 
AUanta,  Georgia  30320;  telephone  (404) 
305-5586. 

SUPPLEMENTARY  INFORMATION: 

History 

On  June  20,  2000,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
establishing  Class  D  airspace  at 
Kissimmee,  FL  (65  FR  38224). 
Desigtiations  for  Class  D  airspace 
extending  upward  fivm  the  surface  of 
the  earth  are  published  in  FAA  Order 
7400.9G,  dated  September  1, 1999,  and 
effective  September  16, 1999,  which  is 
incorporated  by  reference  in  14  CFR 
part  71.1.  The  Class  D  designations 
listed  in  this  dociunent  will  be 
published  subsequenUy  in  the  Order. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  D  airspace  at 
Kissimmee  Mimicipal  Airport 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
cixrrent.  It  therefore,  (1)  is  not  a 
"significant  regiUatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regiUatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  <tf  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  die  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— DESIGNATION  OF  CUkSS  A. 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103,  40113, 
40120;  EO  10854.  24  FR  9565,  3  CFR.  195»- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

171.1    [AmaiKM] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.90,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 

Paragraph  5000    Class  D  Airspace. 

***** 

ASO  FL  D  Kiaaunmee.  FL  [New] 

Kissimmee  Mimicipal  Airport,  FL 
(Ut  28<'17'23'N.  long.  81''26'14'W) 
That  airspace  extending  upward  from  the 
smiace  to  and  including  2,600  feet  MSL 
within  a  4-mile  radius  of  Kissimmee 
Municipal  Airport.  This  Class  D  airspace  area 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Issued  in  College  Park,  Georgia,  on  July  27, 
2000. 

Wade  T.  Carpenter, 

Acting  Manager,  Southern  Region. 

(FR  Doc.  00-19838  Filed  8-3-00;  8:45  am) 

BUJNO  COOC  4t10-13-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17 CFR  Parti 
RIN3038-AB35 

nnal  Rulaa  Concerning  Amandmenta 
to  InaMor  Trading  Regulation 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
hereby  amends  Commission  Regulation 
1.59,  which  addresses  various  trading 
prohibitions  imposed  on  persons 
associated  with  a  self-regulatory 
organization  ("SRO").  Regulation  1.59 
requires  SROs  to  adopt  rules  prohibiting 
employees,  governing  board  members, 
and  committee  members  from  certain 
trading  activities  and  firom  improperly 
disclosing  any  material,  non-public 
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infonnation  obtained  in  the  course  of 
their  official  duties.  The  Conunission  is 
now  amending  Regulation  1.59  so  that 
governing  boaurd  membws  and 
conunittee  members,  and  individuals 
serving  as  the  "functional  equivalent"  of 
such  members,  are  clearly  excluded 
firom  the  definition  of  "employee"  for 
purposes  of  Regulation  1.59.  The 
Commission  also  takes  this  opportunity 
to  clarify  the  meaning  of  Regulation 
1.59(b)(l)(i)  regarding  the  scope  of  the 
SRO  employee  trading  prohibition,  and 
to  make  clear  that  "non-paid  advisors" 
to  exchange  governing  boards  and 
committees  will  be  deemed  the 
"functional  equivalent"  of  whomever 
they  are  advising.  Finally,  the 
Conunission  has  determined  to  amend 
Regulation  1.59  so  that  consultants  to 
SROs  are,  at  minimum,  subject  to  the 
same  restrictions  as  govraning  board 
members. 

EFFECTIVE  DATE:  December  4,  2000. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Joshua  R.  Marlow,  Attorney-Advisor, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington.  DC 
20581.  Telephone:  (202)  418-5490. 

SUPPLEMENTARY  mPORMATION: 


L  Introduction 

On  December  28, 1999,  the 
Commission  published  proposed 
amendments  to  Regulation  1.59 
("proposing  release"),*  which  generally 
requires  SROs  to  adopt  rules  prohibiting 
employees,  governing  board  members, 
and  committee  members  firom  trading 
commodity  interests  on  the  basis  of 
material,  non-public  information 
obtained  in  the  course  of  their  official 
duties  (hereinafter  referred  to  as 
"material,  non-public  information").  As 
proposed,  the  amendments  would 
exclude  governing  board  members,  and 
any  "functional  equivalent"  thereof, 
from  the  definition  of  "employee,"  and 
would  clarify  the  scope  of  the  SRO 
employee  trading  prohibition.  The 
Commission  also  sought  comment  on 
how  Regulation  1.59  should  treat 
consultants  to  SRO  management  and 
staff,  in  addition  to  non-paid  advisors  to 
SRO  governing  boards  and  committees. 
The  Commission  received  6  comment 
letters  in  response  to  the  proposed 
amendments.^ 


n.  Kale  Amendments 

A.  Background 

tiistorically.  two  categories  of 
individuals  have  been  subject  to 
Commission  Regulation  1.59:  (1)  SRO 
employees,  including  those  employed 
by  the  SRO  on  a  salaried  or  contract 
basis,  and  (2)  SRO  governing  board  and 
committee  membws.  Regulation  1.59 
prohibits  these  groups  from  trading 
under  various  circumstances. 

Spedfically,  employees  are  absolutely 
prohibited  from  trading  in  any 
commodity  interest  traded  on  or  cleared 
by  their  employing  contract  market  or 
clearing  organization,  or  firom  trading  in 
any  "related  commodity  interest,"  as 
that  term  is  defined  by  Regulation 
1.59(a).3  AdditionaUy,  employees  with 
access  to  material,  non-public 
information  concerning  a  particular 
commodity  interest  are  prohibited  from 
trading  in  such  cominoaity  interest  if  it 
is  traded  on  or  cleared  by  contract 
markets  or  clearing  organizations  other 
than  their  employing  SRO,  or  traded  on 
or  cleared  by  a  linked  exchange. 

Governing  board  membws  and 
committee  members,  on  the  other  hand, 
are  prohibited  only  firom  using  material, 
non-public  information  for  any  purpose 
other  than  the  performance  of  their 
official  duties.  The  possession  of 
matOTial,  non-public  infonnation. 
thnefore,  does  not  absolutely  bar  these 
individuals  from  trading  commodity 
interests.  Rather,  under  Regulation 
1.59(d),  governing  board  and  committee 
members  are  prohibited  firom  trading  for 
their  own  account,  or  for  or  on  behalf 
of  any  other  accoimt,  based  on  this 
material,  non-public  information. 

B.  Govemhtg  Board  Members 

The  Commission  proposed  to  exclude 
salaried  governing  board  members  firom 
the  definition  of  "employee"  imder 
Regulation  1.59(a)  in  order  to  ensure 
that  salaried  governing  board  members 
are  not  subject  to  two  inconsistent 
trading  restrictions — one  for  governing 
board  members  and  another,  more 
restrictive,  prohibition  for  employees. 


>  See  64  FR  72587  (Dec.  28, 1999). 

'  Lstten  were  received  from  (1)  New  York 
Mercantile  Exchange,  (2)  National  Futures 
Association  ("NFA"),  (3)  Minneapolis  Grain 
Exchange,  (4)  Chicago  Mercantile  Exchange 
("CME"),  (5)  Chicago  Board  of  Trade  ("CBr'),  and 
(6)  Board  of  Trade  Clearing  Corporation  ("BOTOC"). 


*  "Rehted  commodity  interest  means  any 
commodity  interest  which  is  traded  on  or  subject 
to  the  rules  of  a  contract  market,  linked  exchange, 
or  other  board  of  trade,  exchange  or  market,  other 
than  the  self-regulatory  organization  by  which  a 
penon  is  employed,  and  with  respect  to  which: 

(i)  Such  employing  self-regulatory  organization 
has  recognized  or  established  intermaiket  spread 
margins  or  other  special  margin  treatment  between 
that  other  conunodity  interest  and  a  commodity 
interest  which  is  traded  on  or  subject  to  the  rules 
of  the  employing  self-regulatory  oiganization;  or 

(ii)  Such  other  self-regillatory  organization  has 
recognized  or  established  intermaiket  spread 
margins  or  other  special  margin  treatment  with 
another  conunodity  interest  as  to  which  the  person 
has  access  to  material,  nonpublic  infonnatioiL" 


At  the  time  these  clauses  were  adopted, 
members  of  governing  boards  gennaUy 
were  not  salaried.  Because  the  industry 
now  typically  gives  stipends  to 
goveniing  board  members,  the 
Commission  proposed  to  remove  any 
confusion  by  excepting  salaried 
governing  board  members  from  the 
definition  of  "employee." 

The  Commission  believes  that 
inclusion  of  salaried  governing  board 
members  in  the  definition  of 
"employee"  might  create  disincentives 
for  competent  individuals  to  serve  in 
this  capacity.  If  excluded  firom  the 
definition  of  "employee,"  governing 
board  members  would  remain 
prohibited  from  using  material,  non- 
public information  fw  purposes  other 
than  performance  of  thefr  official  duties, 
pursuant  to  Regulation  1.59(c).  All  but 
one  commenter  supported  this 
amendmoit.*  and  the  Commission  has 
determined  to  adopt  the  proposal. 

C.  Individuals  Serving  as  the 
"Functional  Equivalent"  of  Govemii^ 
Board  Members 

The  Commission  proposed  to  add  a 
clause  defining  the  term  "governing 
board  member"  to  include  certain 
individuab  who  work  closely  with,  but 
who  are  not  technically  members  of,  the 
govOTning  board,  like  ex  officio  or 
emeritus  governing  board  members.  The 
proposed  language  would  deem  such 
individuals  to  be  the  "functional 
equivalent"  of  governing  board 
members.  Because  of  their  experience, 
these  members  can  provide  valuable 
guidance  to  the  governing  board. 
However,  including  them  in  the 
definition  of  "emplojree"  would  subject 
them  to  broad  restrictions  on  trading, 
potentially  creating  a  disincentive  to 
counsel  the  board  on  matters  within 
their  expertise. 

Four  commmters  supported  the 
proposal,  and  another  expressed  its 
support  while  noting  that  its  board 
presently  does  not  h^ve  any  sudi 
individuals  participating.'  The 
Commission  has  determined  to  adopt 
the  proposal. 

D.  Employees  With  Access  to  Material, 
Non-PubUc  Information  Concerning 
Commodity  Interests  Traded  on  or 
Cleared  by  Other  SROs 

Regulation  1.59(bKl)(i)  requires  SROs 
to  maintain  in  effect  rules  which,  at  a 
minimum,  prohibit  employees  from 
trading  in  the  following  four  scenarios: 

In  any  commodity  interest  traded  on  or 
cleared  by  the  employing  contract  nuurket  or 


*  BOTOC  did  not  express  an  opinion  on  this  issue. 
s  See  CBT  conmient  letter,  January  31, 2000. 
BOTOC  did  not  comment  on  this  issue. 
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clearing  organixatioii,  in  any  related 
commodity  inter^  in  any  commodity 
interest  tmled  on  or  cleand  by  contract 
markets  or  cleering  organizations  other  than 
the  mnploying  sel^regulatocy  organization, 
and  in  any  omnmodity  interest  traded  on  or 
cleared  by  a  linked  exchange  where  the 
emphyee  has  access  to  material  nonpublic 
information  coiKemirig  such  commodity 
interest: 

Reaulation  1.59(b)(lKi)  (emphasis 
added). 

As  discussed  in  the  proposing  release, 
the  Commission  believes  the  existing 
strocture  of  this  paragraph  may  create 
confusion  as  to  which  trading 
prohibitions  the  italidzad  clause 
modifies.  In  particular,  because  no 
punctuation  precedes  the  clause  "where 
die  employee  has  access  to  mtfacial 
noi^mblic  infinrmation  concerning  such 
conunodity  interest"  (hereinafter 
refaned  to  as  the  "access  dause").  dds 
precondition  fior  the  application  of  the 
trading  restriction  would  appear  to 
apply  to  only  aaa  trading  scooario— the 
tndiiis  scenario  diat  immediately 
precedes  it  However,  an  examination  of 
this  provision  as  it  existed  prior  to  the 
1993  amendments  to  Regulation  1.59 
("1993  Amendments"),  and  of  the 
Federal  lagtrtwr  rrieases  promulgating 
the  1993  Ammdments,"  confinns  that 
the  access  clause  should  also  q>ply  to 
the  {xtAflrition  on  trading  "in  any 
commodity  interest  traded  on  or  cleared 
by  omtract  markets  or  clearing 
arganizations  other  dian  the  employing 
sdf-fegulatory  organization." 

The  Commission  has  decided  to 
amend  Regulation  1.59(bMlXi)  by 
subdividiM  eadi  prohibiti<m  into  a 
sepaialB  su^Mngrvb.  u  propoMd. 
This  amendment  to  par^i^ih  (bMlXi) 
will  he^  diffarantiate  between 
situations  in  whidi  en^knrees  of  SROs 
an  absolutely  prdiihited  from  trading 
commodity  interests  from  Aose  in 
whidi  diey  are  im>hibitad  from  trading 
only  if  tbey  have  access  to  material, 
non-puUic  inloimaticm. 

Toward  that  end,  the  Commission  has 
also  determined  to  e^  thus  language  of 
die  diird  clause  of  the  par^n^  In  die 
proposins  release,  the  Commission 
sunested  adding  the  access  dause  bad: 
to  ue  third  prohibition,  so  that  it  would 
read  as  it  was  originally  intondbd.  No 
oommenters  dis^rsed  wiA  this 
proposal.  Howrever,  it  also  has  ccMiie  to 
die  attention  of  the  Commission  that 
merely  inserting  the  access  dause  at  die 
end  of  the  third  pndiibitiom.  without 
further  editing,  mi^t  stUl  result  in  an 
undear  articulation  of  the  nature  of  the 
prohibited  conduct  The  dause,  as 
proposed,  would  have  read: 


Ftom  trading,  directly  or  indirectly,  in  any 
commodity  intenst  traded  on  or  cleared  by 
contract  markets  or  clearing  organizations 
other  than  the  employing  self-regulatory 
oiganization  whan  the  employee  has  access 
to  material,  nonpublic  infbinution 
concerning  such  commodity  interest;  and 

64  FR  72587,  72590  (Dec.  28, 1999). 

Regulatory  history  dearly  indicates 
that  mis  clause  was  only  meant  to 
prohibit  an  SRO  en^>loyee  from  trading 
a  commodity  interest  on  anodier,  non- 
linked  exchange  if  he  ot  she  has  access 
to  material,  non-public  infmnation 
about  that  particular  commodity 
interest  The  Federal  fnglsliii  release 
promulgating  Regulation  1.59  states 
unequivocally  that  exchanges  may 
pennit  dieir  employees  to  trade 
"unrelated"  commodity  interests  on 
other  exchanges,  if  they  do  not  have 
access  to  matarial,  non-public 
information.'  Tbe  oiig^ial  rule  proposd 
induded  an  outright  ban  on  employee 
trading  at  other  exchanges,"  but  the 
Commission  ultimately  adopted  less 
restricdve  rules  afkw  receiving 
comments  from  the  industry.' 

On  its  Ckx,  however,  the  third  clause 
could  be  misconstrued  to  mean  that 
employees  are  prohibited  from  trading 
all  commodity  interests  on  a  non- 
en4>loying  exchange,  evoi  if  they  only 
have  access  to  material,  non-public 
infimnadon  oonoaming  a  single 
commodity  interest  traded  on  diat 
exchange.  This  potential  confusion 
arises  out  of  the  mwnii^g  of  the  word 
"any."  whidi  connotes  a  sU^hdy 
difhrant  meaning  in  the  two  preceding 
clauses.  A  reader  uplying  die  "«— "'ng 
of  "any"  consistent  throu^iout  die 
paragr^h.  as  it  is  used  in  die  first  two 
clauses,  mj^  be  led  to  bdieve  that  the 
prohftition  extends  to  all  contracts  at 
another  exchange.  Hie  Commission  has 


•Sm  58  FR  44470  (Aug.  23, 1993);  58  FR  54966 
(Oct  25. 1993). 


'Hm  wnd  "mmlalMi"  nian  to  "iriatad 
cnmandHy  inl— st"  as  drfnad  by  Rsgulstion 
1.59M.  Sm  uam  3,  sopra. 

•Sat  SO  FR  24533  C^iaa  11, 1985). 

•Sat  51  FR 44886. 44887  (Dm:.  12,  laSS). 
•TnmiiiwrtOT  aantmitd  that  *  *  *  dia  praviiian 
naarl  iwl  \m  ■milni—  iimi  imlli^  ijii  Mm 
ooatract  asrieMs  in  ooaynodHj  ialHMls  uDiatatod 
to  tta  Mmtkqring  axEhanp't  pndiicts  iMnly 
bacauia  Am  ma^Laiym  was  in  a  poaitiaa  to  laoaiva 
inCanMliaQ  that  b  nalarial  to  activity  on  tlM 
ain|iiflytng  witiaiit  msiksL*'  In  laspoosa,  ths 
CnmmisslflB  wnXK  "aldiaugh  rHoainiiv  sublet  to 
the  rtiict  ban  on  tiading  on  tha  amployiag 
axrhangs,  iftfaaa»riiangipinits.aa«Biployae 
now  woold  ba  abb  to  tiada  an  unialalsd 
nrnninwH^  iuliawl  on  anotiisr  awhanei  whsw  h» 
did  not  baiw  aooaas  to  mateial  non'fwUc 
lofixmaiian  coaoaming  sock  oonunodity  intansL 
Tlw  Gonuaiadon  nmphasliw  tiiat  tlis  two  HmMng 
facian  widi  laspact  to  trading  by  an  anployaa  on 
anothar  excfaangs  an:  (1)  That  Oa  conunodity 
intaiast  Iqr  (sici  nnnlalad  to  any  conunodity 
intanat  traded  on  tiia  Mnployii^  axdbanga,  and  (2) 
diat  the  amplojraa  not  liava  aooMs  to  "'■♦■^'.  non- 
pidilic  infonnatian  oonceraing  tlia  conunodity 
intarast  or  a  lalatad  conunodity  intanst" 


therefore  determined  to  edit  the 
language  of  this  third  prohibition  to 
risad  as  follows: 

From  trading,  directly  ot  indirectly,  in  a 
commodity  interest  traded  on  or  cleared  by 
contract  markets  or  clearing  organizations 
other  than  the  employing  self-regulatory 
oiganization  if  the  emplo3ree  has  access  to 
material,  non-puUic  information  concerning 
such  commodity  interest;  *" 

E.  Qaiification  of  the  Treatment  of 
"Consultants" 

The  Commission  requested  comment 
on  wdiether  "consultants"  should  be 
induded  in  the  definition  of 
"employee"  for  purposes  of  Regidation 
1.59.  based  upon  its  understanding  that 
exchanges  hire  consultants  for  a  variety 
of  purposes,!!  often  with  respect  to 
information  technology  issues.  These 
consultants  may  or  may  not  gain  access 
to  material,  non-public  information 
during  the  course  of  their  duties, 
depeiuling  on  the  nature  of  the  work 
they  are  performing.  Although  the 
current  provisions  do  not  expliddy 
indude  considtants  within  me 
definitiim  of  "employee,"  the  original 
promulgation  of  Regulatfon  1.59  in  1986 
indicated  the  Ccmimission's  intention 
that  omsultants  be  induded.*' 
Furthermore,  the  definition  of 
"employee"  under  Regulation  1.59(a) 
clearly  states:  "Employee  means  any 
person  hired  or  otherwise  employed  on 
a  salaried  or  contract  basis  by  a  salf- 
regulatoiy  organiaatiwi."  (emphasis 
added)  Although  diis  '■«^'ip  appears 
to  indicate  that  consultants  fall  into  the 
definition  of  "employee"  under 
Regulation  1.59.  it  hM  recendy  come  to 
the  attention  of  the  Commission  that 
some  exchanges  retain  constdtants  that 
they  do  not  consider  "employees."  ** 


<•  As  a  nauh  of  thaaa  chaoiM  to  tha  third 
prohSiitian,  the  Conuniasian  alao  made  non- 
anoaiaiBuva  cDaneaa  lo  tna  lanenae^  as  tba  BMirtn 
fubOMaa-Le^  nawRagnlaBoo  1  J9(b)(l)(iNm- 
fvpurpoaaa  ofoonaialaBcy. 


B'a  BosiBaaa  GtiidaB  daOna  a  < 
an  "individual  or  aqpniflSion  providing 
prnhaatnwal  advice  to  an  otgantoatton  iar  a  ha.  A 
wlda  variety  of  cowanhantaaidat  fat  many  awaa  of 
ofganiaatianal  ooncans.  indudiag  niMiagBmant, 
accounting,  *"— ''^.  and  legal  and  t"*-*™**^ 
mattats.  AcoMttltaBt  is  an  INDBPBNDBNT 
OQNTRACTQR."  Banmn's  Oicliaaafy  of  Buainaas 
Tanna  120  (2d  ed.  1994)  (omphasU  in  original). 

"  51  FR  44866, 44887  at  note  6  (Dae.  12. 1988). 
"It  afaduld  be  notod  that  oonaultants  and 
indqiandant  oantractoca  aouitoysd  by  tlia  aalf- 
ragnlatacy  otganiatian  wrouid  ba  Included  widiin 
tiM  daflntHnn  of  'an^loyaa'  undar  ngnlatkm  1.50 
and.  diarafan,  would  Im  aubisct  to  tlu  aama 
rastridiona  appUcaUa  to  all  otliar  ■»^»— y 
aoBplojreaa." 

**  Sas,  »^,  BOTOC  commant  letter,  Fabniary  10, 
2000.  "The  Claaring  Corporation  it  fiiitiiar 
concainad  by  tlia  cfaaiaciariMtton  of  ancfa  pataona 
as  'amployaaa',  allwit  far  limitad  putpoaaa.  TIm 
Oaaring  Corporation,  in  its  wrltlan  agreemanta  with 
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The  Commission  received  a  wide 
variety  of  comments  with  respect  to  this 
issue.  Three  commenters  supported  the 
idea  of  holding  consultants  to  the  same 
standard  as  governing  board  members, 
i.e.,  they  shall  not  use  or  disclose 
material,  non-public  information  for  any 
purpose  other  than  the  performance  of 
official  duties.  NFA  added  that  such  a 
standard  should  apply  only  if  the 
consultants  "are  truly  independent 
contractors  and  are  not  under  the  SRO's 
control."  !■*  Another  commenter, 
BOTCC,  stated  that  most  of  its 
consultants  do  not  obtain  access  to 
material,  non-public  information,  that  it 
does  not  believe  any  "purpose  is  served 
by  requiring  such  persons  to  adhere  to 
the  complex  policies  that  apply  to  its 
regular  employees,"  and  that  it  instead 
requires  its  consultants  with  access  to 
material,  non-public  information  to  sign 
confidentiality  agreements  prohibiting 
personal  use  of  such  information.^^ 
CME  and  CBT  expressed  some  support 
for  classifying  certain  consultants  as 
employees,  or  the  "functional 
equivadent"  thereof,  depending  on  the 
nature  and  duration  of  their  relationship 
with  the  SRO.»»  CME  asserted,  however, 
that  consultants  not  subject  to  an 
employee-type  trading  restriction 
should  sign  an  agreement  not  to  use  or 
disclose  any  material,  non-public 
information  obtained  fit>m  its 
relationship  with  the  SRO.  CBT 
represented  that  it  has  no  effective 
means  of  policing  these  consultants' 
trading  activities. 

Based  upon  comments  received,  the 
Commission  has  determined  that 
consultants  should,  at  minimum,  be 
held  to  the  same  standard  as  governing 
board  members.  This  prohibition,  more 
narrow  than  one  whidi  would 
absolutely  ban  trading  in  any 
commodity  interest  on  the  contracting 
SRO,  is  based  in  large  part  on 
commenters'  representations  that  most 
consultants  do  not  gain  access  to 
material,  non-public  information  during 
the  course  of  their  work.  Moreover,  the 
Commission  acknowledges  that  the 
relationship  between  SROs  and  their 
considtants  is  generally  more  attenuated 
than  their  relationship  with  employees 
and,  as  a  result,  policing  the  trading 
activity  of  consiJtants  could  be  difficult 
for  an  SRO.  Accordingly,  the 
Commission  has  determined  to  apply  a 


consultants,  takes  great  care  to  ensure  that  such 
persons  may  not  be  deemed  to  be  'employees'  for 
any  purposes.  We  believe  that  the  Commission's 
characterization  of  consultants  as  'employees' 
under  Regulation  1.59  undermines  this  effort." 

>*  See  NFA  comment  letter,  January  25,  2000. 

"  See  BOTCC  comment  letter,  February  10,  2000. 

>"  See  CME  comment  letter,  January  26,  2000; 
CBT  comment  letter,  January  27,  2000. 


less  restrictive  trading  prohibition  that 
will  still  establish  appropriate 
safeguards  against  the  misuse  of 
material,  non-public  information. 

The  Commission  believes  that,  in  the 
first  instance,  it  is  the  SRO's 
responsibility  to  distinguish  between  its 
"employees"  and  "consultants."  Such 
determinations  should  be  made 
consistent  with  the  purposes  of 
Regulation  1.59,  and  should  also  take 
into  account  how  the  SRO  distinguishes 
between  employees  and  consultants  for 
other  business  purposes.'^  The 
Commission  will  review  that  process  in 
an  oversight  role,  as  appropriate. 

The  Commission  reminds  SROs  that  it 
remains  their  duty  to  enforce  their  own 
rules.  In  that  connection,  the 
Commission  suggests  that  one  way 
SROs  can  ensure  consultants  do  not 
abuse  their  access  to  material,  non- 
public information  is  to  require 
consultants  to  sign  confidentiality 
agreements  prohibiting  use  or  disclosure 
of  material,  non-public  information 
gained  as  a  result  of  the  relationship.  As 
previously  noted,  this  is  the  practice  of 
BOTCC,  which  was  supported  by  CME 
in  its  comment  letier.  Finally,  the 
Commission  notes  that  those  exchanges 
desiring  greater  restrictions  on  personal 
trading  by  consultants  remain  free  to 
enforce  stricter  procedures. 

F.  Use  of  Non-Paid  Advisors  by 
Governing  Boards  and  Committees 

The  Commission  also  sought 
comment  on  the  application  of 
Regulation  1.59  to  non-paid  advisors  of 
SRO  governing  boards  and  committees, 
and  requested  information  about  the 
extent  to  which  these  advisors  are 
utilized  and  their  level  of  participation 
in  deliberations.  Such  individuals  have 
not  been  subject  to  Regulation  1^59 
requireinents.  All  commenters  were 
generally  in  agreement  that  non-paid 
advisors  to  governing  boards  and 
committees  should  not  be  held  to  a 
standard  more  strict  than  the  one 
applicable  to  governing  bosffd  members 
or  committee  members,  and  several 
noted  that  they  do  not  use  such 
advisors.  The  Commission  agrees  and 
has  determined  that  these  individuals 
are  the  "functional  equivalent"  of 
governing  board  members  or  committee 
members. 


G.  Committee  Members  aad  the 
"Functional  Equivalent"  Thereof 

In  association  with  its  comments 
regarding  the  exclusion  of  governing 
board  members  from  the  definition  of 
"employee,"  CBT  noted  that  it  also 
routinely  pays  a  small  fee  to  non- 
member  panelists  of  disciplinary 
committees  and  arbitration  panels  and 
asked  that  the  Commission  also 
consider  excepting  "committee 
members  who  are  compensated  by  a 
self-regulatory  organization  solely  for 
committee  activities."  >"  The 
Commission  has  considered  this  idea 
and  agrees  that  it  should  be 
incorporated  into  final  amendments.^' 
These  individuals  often  provide 
valuable  advice  and  counsel,  and  the 
Commission  would  like  to  ensure  that 
the  potential  disincentive  for  members 
to  serve  in  this  capacity  is  removed. 

in.  Conclusion 

The  Commission  believes  that  these 
amendments  to  Regulation  1.59  clarify 
existing  ambiguities  and  appropriately 
adapt  to  business  practices  and  changes 
in  the  industry  since  the  regulation  was 
last  amended.  This  action  is  taken 
pursuant  to  the  Commission's  authority 
imder  Sections  5(7),  8a(5)  and  9(f)  of  the 
Commodity  Exchange  Act  ("Act"). 
Amendments  to  Commission  Regulation 
1.59  will  not  become  effective  until  120 
days  after  the  date  of  publication,  to 
provide  SROs  time  to  adopt  and  submit 
to  the  Commission  conforming  rules. 
The  Commission  expects  SROs  to  act 
expeditiously  in  submitting  appropriate 
rules. 

IV.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA")  requires  that  agencies,  in 
promulgating  rules,  consider  the  impact 
of  those  rules  on  small  businesses.  2° 
The  Commission  previously  has 
determined  that  contract  markets  are  not 
"small  entities"  for  purposes  of  the  RFA 
and  that  the  Commission,  therefore, 
need  not  consider  the  effect  of  proposed 
rules  on  contract  markets.^^ 
Furthermore,  the  Acting  Chairman  of 
the  Commission  previously  has  certified 
on  behalf  of  the  Commission  that 
comparable  rule  proposals  affecting 
registered  futures  associations,  if 
adopted,  would  not  have  a  significant 


"To  the  extent  an  SRO  outsources  a  significant 
function  which  affords  access  to  material,  non- 
public information,  the  persons  with  such  access 
should  be  treated  as  SRO  employees,  to  the  extent 
practicable.  The  Commission  intends  to  address 
this  issue  on  a  case-by-case  basis  and,  in  the  future, 
will  consider  whether  other  action  is  indicated- 


••  See  CBT  comment  letter.  January  27,  2000. 

"This  change  to  the  final  amendments  requires 
adding  to  Regulation  1.59(a)  both  a  definition  of 
"committee  member"  and  a  specific  exception  to 
the  definition  of  "employee,"  for  reasons  consistent 
with  those  in  sections  n.B.,  n.C,  and  D.F.,  supra. 

'0  5  U.S.C.  601  ar  seq.  (1994  and  Supp,  U  1996). 

"  See  47  FR  18618,  18619  (Apr.  30, 1982). 


econoiiiic  impact  on  a  tubstantial 
number  of  null  entttiM." 

This  nifannalfiiig  wffl  impact  SRO»— 
bolii  contract  mankats  and  ragistiarad 
faturea  awmriatioaa    andthdr 
employee*,  goveniing  board  marabora. 
committee  members,  and  certain 
independent  oontractori.  Hm 
Commiairiwi  previously  has  dsleimiaed 
that  die  estaUidunant  of  Regulation 
1.59,  as  well  as  subsequent  amendments 
to  the  regulatiim.  have  not  cxeatsd 
significant  wmnnigi^  in^>act  for  aflEscted 
ea^tias  or  persons.'* 

The  Commission  does  not  believe  Oat 
these  amanxhnents  will- have  a 
significant  enonnmic  impact  on  SROs  or 
eoqiloyees,  governing  board  members, 
committee  members,  and  independmt 
contractiKS.  TIm  new  amendments 
merely  clarify  the  aodsting  rule.  The 
obligations  vid  prohibitions  established 
by  Vbe  amendments  an  esswntiaHytiie 
same  as  those  craated  by  SRO  ruMs 
pwmnilgsted  pursuant  to  existing 
Regulation  1.59. 

B.  PapawMk  Heduation  Act 

The  P^MTWoriE  Reduction  Act  of  1995 
CTRA"),'*  which  impeaes  certain 
requirements  on  fsdasal  agandes 
(indnding  the  Owwiiesign)  in 


:  7  IJJS.C.  2,  2s.  4, 4a.  6. 6a.  6b, 
6c  6d.  6a,  6f.  6g,  A,  6i.  6j,  6k,  61, 6in.  6ii, 
6o.  7, 7a.  8. 9. 12, 12a.  12c.  13a.  13a-l.  16. 
19. 21. 23.  and  24.  iinlaaa  odiarwiaa  atatad. 

2.  Section  1.59  is  asMnded  as  follows: 

A.  The  section  title  is  revised. 

B.  ParaRiaiihs  (aXS)  throus^  (aX8)  are 
ipangraph8(aX5) 


C  Aiagrqih  (aX2)  is  redesignated  as 
paragr^ih  (ij(4)  and  revised,  and  new 
paragraphs  (aX2)  and  (aX3)  are  added. 

D.  Paragraph  (b)  introdiictory  text, 
paragraph  (bXl),  and  paragraph  (bXlXi) 
are  revised. 

E.  Paragrqihs  (c)  and  (d)  are  revised. 


(4)  DBfutitions.  For  purpoees  of  diis 
section: 


(2)  GoveniiqgbeaRf  member  1 
wwmhsr.  er  fannlaonal  equivalent 
&aniaC  of  die  bcwd^jovemon  of  a 


qKmaoring  any  oAaatiaa  of 
infonnation  as  dsAMdby  the  PRA,  does 
not  apfriy  to  Ois  nde.  "RbeOinunisriaB 
I  die  rule  does  not  oontain 


oel 


(3)  comnmrnemenMrmeans  a 
membar.  or  fancrional  equivalant 
dweofc  of  any  oomHIbu  at  a  self- 
regulataqr  ai;ganialian. 

t^  fiB^pfefMrnaaasanypaeson  hired 
or  otherwise  amplBfad«n«  sdaried  or 
ooMlinot  basis  by  a,  self  rsgulatui y 
oyi  wdon.  fat  daea  net  iadnde: 

H)Anyge«« 


which  require  die  ^[IpBDvaltrf  dieOfl&» 


«GlMlies:qr 
iiilA^r 


iJat«f SdHads  in  I7<re  Itet  1 
flmnmnHity  ftifawwa,  finn^n^  matfarts.    aedviliec;  «r 

I  of  iili)  Any  nnniiihMH  hiiedfay  aaelf^ 


fia  oondderatiaa  rfdwfaiafata^  mil 


ity  Exchange  Afltend.  in 
^actionX  4b.  S,3a.<9.«b. 
«,  «a.  9. 17,  «nd23fr)Hwiirf.  7  U.S.C 
5, 6b.  7. 7a.  8. 13a.  tt,  12a.  IB,  21  nnd 
2e(b).  die  Commissian  hanhr  ai 
nde  17.0iapftar  I.  Pttt  l  afttal 
of  FedasdBegnladans  as  foBaws: 


S'L^liar. 
^Actin^* 


ofdMAotmid 
inOof 

ata  minimum. 


ACT 

1.  Hie  audioiity  cilatian  far  Part  1 
oontinuBB  toiead  as  foUows: 


ITtadiag.  dirwAfy  orindiracdy,  in 
ai^commmfityf 


"  Sm  58  FR 13S6S.  USSS  (Mw.  12.  IMS). 

**  Sm  47  ER  ISeiS  (Apr.  aa.  ISaS):  90  R  24833 
Qanm  II.  ISBS);  SI  FR44aasaiK.  IS.  ISSa);  S3  R 
32SaSiAl«.  38.  laaT):  83  R  48874  (Qk.  SS.  1887); 
88  R.4447D<Aas.  33. 1983);  and  88  R  84888  (Oct 
38. 1889). 

*«44U.SjC3807td). 


ODTimdi]^ 
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or  indimcdy,  in 
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markets  or  dearii^ 


organixatiaos  oAer  than  the  emplqjring 
suf-regulatory  organization  if  the 
empkyee  has  access  to  material,  non- 
pimlic  information  coBoaming  audi 
oommodity  interest; 

(D)  Trading,  dirscdy  or  indtrecdy,  in 
a  commodity  interest  traded  on  or 
cleared  by  a  linked  exchai^  if  die 
employee  has  aooeas  to  iii*t«fiil.  non- 
public infiosmation  amceming  such 
OHnmodity  interest;  and 

(c)  Gaveming  board  memben. 
committBe  memben,  and  conMuhantt; 
Self-r^ukdoqr  oigoniartian  niies.  Eadi 
self-regulatory  organisation  must 
maintain  in  sffsct  rules  f^iich  have 
been  siAmittedto  theGcmunission 
pursuaM  to  Section  5a(aXl2XA)  of  die 
Act  and  S  1.41  (or,  pursuant  to  Section 
17Q)  of  the  Act  in  tte  OMe  of  a 
regiJteed  ftrturas  aaaooiation)  which 
provide  Ifast  no  gevemi^  boHd 


consultant  shaM  use  er  disclose    forMiy 
purpoee  other  dian  tfaepefffasmanoe  of 
official  duties  as  a^ovanii^  board 


.or 
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I  obtained^  «  nsuh  of ^M 
performance  of  such  paraon's  oSkatl 
dutiaa. 
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COyHOOfTY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  4, 30, 140  and  180 
RIN303S-AB37 

Exemption  from  Certain  Part  4 
Requlramenta  for  Commodity  Pool 
Operators  WNti  fleepect  to  Offertnge  to 
Qualified  Eligible  Persona  and  for 
Commodity  Tradbig  Advleors  WHh 
nsepect  to  Advising  Qualified  Eligible 


AGENCY:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
revising  Commission  Rule  4.7 
("Revision")  ^  through  both  substantive 
and  technical  revisions.  Rule  4.7 
provides  a  simplified  regulatory 
firamework  for  commodity  pool 
operators  ("CPOs")  operating 
commodity  pools  consisting  of  certain 
highly  accredited  pool  participants  and 
for  commodity  trading  advisors 
("CTAs")  directing  or  guiding  the 
conunodity  interest  trading  accounts  of 
certain  hi^y  accredited  clients.  These 
persons  formerly  were  termed 
"qualified  eligible  participants"  (or 
"QEPs")  and  "qualified  eligible  clients" 
(or  "QECs").  respectively.  Under  the 
Revision,  all  such  persons  are  termed 
"qualified  eligible  persons." 

The  substantive  revisions  will  make 
Rule  4.7  available  to  more  CPOs  and 
CTAs  and  under  more  situations,  by 
bringing  within  the  scope  of  the  rule 
additional  pwsons.  They  add,  among 
others,  the  following  persons  to  the 
qualified  eligible  person  definition: 
Principals  of  certain  registraed 
investment  professionals  who 
themselves  are  defined  as  qualified 
eligible  persons;  certain  registered 
seciuities  investment  advisers  and  their 
principals:  "qualified  purchasers"  and 
"knowledgeable  enq)loyees"  as  those 
terms  are  defined  under  the  federal 
securities  laws;  certain  employees  and 
agents  of  pools,  CPOs  and  CTAs  and 
certain  of  those  employees'  and  agents' 
immediate  £unily  meoabers;  and  trusts 
whose  advisors  and  setdors  are 
qualified  eligible  persons.  In  addition, 
these  revisions  make  it  easiw  for  certain 
charitable  organizations,  trusts  and 
coUective  investment  vehicles  to  be 
qualified  eligible  persons,  and  it 
includes  persons  who  are  not  "United 
States  persons"  in  the  qualified  eligible 
person  definition  with  respect  to  both 


Rule  4.7  exempt  pools  and  exempt 
accoimts.  Certain  of  the  technical 
revisions,  i.e.,  those  which  reorganize 
the  rule,  will  facilitate  employment  of 
the  rule.  Other  technical  revisions 
conform  the  nomenclature  of  the  text  of 
Rule  4.7  to  reflect  the  revised  structure 
of  the  Rule.  The  Commission  has  made 
similar  conforming  revisions  to  Rules 
30.6(b),  140.99(i)(A)  and  180.3(b)(2)(vi), 
which  prior  to  these  revisions  referred 
to,  e.g.,  "qualified  eligible  participants" 
in  their  text. 

In  light  of  the  breadth  of  the  revisions 
to  Rule  4.7,  the  Commission  is 
including  at  Part  IV  of  this  release  a 
distribution  table  that  indicates  where 
the  provisions  of  the  former  rule  can  be 
found  in  the  revised  rule  and  a 
derivation  table  that  indicates  where  the 
provisions  of  the  revised  rule  can  be 
found  in  the  former  rule. 
DATES:  Effective  August  4 ,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Barbara  Stem  Gold,  Assistant  Chief 
Counsel,  Helene  D.  Schroeder,  Attorney- 
Advisor  or  Ky  Tran-Trong,  Attorney- 
Advisor,  Division  of  Trading  and 
Markets.  Commodity  Futures  Trading 
Commission,  1155  21st  Street,  NW, 
Washington,  DC  20581.  Telephone: 
(202)  418-5450. 

SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

A.  Background 

In  1992,  the  Commission  adopted 
Rule  4.7  as  part  of  the  Commission's 
ongoing  program  for  review  of  its  rules.^ 
Rule  4.7  provides  an  exemption  from 
certain  disclosure,  reporting  and 
recordkeeping  requirements  for 
registered  CPOs  in  connection  with 
their  operation  of  commodity  pools 
whose  participants  meet  specified 
eligibility  criteria.^  The  exemption 
provides  relief  from  all  of  the  specific 
disclosures  required  by  Rules  4.21  and 
4.24  through  4.26  and  streamlines  the 
reporting  and  recordkeeping 
requirements  of  Rides  4.22  and  4.23. 
respectively.^  Rule  4.7  provides  similar 


relief  from  the  specific  disclosure 
requirements  of  Rules  4.31  and  4.34 
through  4.36  and  recordkeeping 
requirements  of  Rule  4.33  to  registOTed 
CTAs  who  direct  or  guide  the 
commodity  intwest  trading  accoimts  of 
clients  who  meet  specified  eligibility 
criteria.' 

Subsequent  to  the  adoption  of  Rule 
4.7.  and  consistent  with  the  purposes  of 
the  rule.  Commission  staff  permitted 
various  CPOs  and  CTAs  to  claim  relief 
under  the  rule  with  respect  to  certain 
persons  who  did  not  meet  the  specified 
eligibility  criteria  of  the  nde.  In 
addition,  in  1996,  Congress  enacted  the 
National  Securities  Markets 
Improvement  Act  of  1996  ("NSMIA").^ 
Among  other  things,  NSMIA  added 
Section  3(c)(7)  to  the  ICA  '  thereby  . 
providing  an  additional  exemption  from 
the  definition  of  the  term  "investment 
company"  under  the  ICA  with  respect  to 
funds  comprised  exclusively  of 
qualified  purchasers  ("QPs").  NSMIA 
also  directed  the  Securities  and 
Exchange  Commission  ("SEC")  to 
promulgate  rules  that  would  permit 
ownership  by  knowledgeable  employees 


>  Commission  rules  refwuwl  to  beniiii  an  found 
at  17  CFR  Ch.  I  (2000). 


'  57  FR  34853  (Aug.  7. 1992).  The  Commission 
made  certain  technical,  non-substantive 
amendments  to  Rule  4.7  in  1995.  60  FR  3S146, 
38182-93  (July  25, 1995).  These  amendments  were 
necessary  to  conform  certain  of  the  references  in 
Rule  4.7  to  other  Part  4  rules  the  Commission  had 
renumbered  in  connection  with  revising  the 
disclosure  rules  generally  applicable  to  CPOs  and 
CTAs. 

3  As  stated  above,  these  persons  formeriy  wen 
termed  "qualified  eligible  participants."  As  a  result 
of  the  Revision,  they  are  now  termed  "qualified 
eligible  persons." 

*  Under  Rule  4.7,  however,  a  registered  CPO 
operating  a  pool  for  which  it  has  claimed  Rule  4.7 
relief  ("exempt  pool")  remains  subject  to  all  other 
applicable  requirements  of  the  Act  and  the 
Commisirion's  regulations  issued  theraunder  with 


respect  to  the  exempt  pool  and  any  other  pool  the 
CPO  operates  or  intends  to  operate.  Former  Rule 
4.7(a)(4);  Revised  Rule  4.7(dM4)(i).  For  example,  it 
remains  subject  to  the  antifraud  provisions  of 
Sections  4b  and  4o  of  the  Act,  7  U.S.C.  6b  and  6o 
(1994),  the  prohibited  activities  and  advertising 
provisions  applicable  to  CPOs  in  Rules  4.20  and 
4.41.  respectively,  and  the  reporting  tequiiements 
for  traders  set  forth  in  Parts  15, 18  and  19  of  the 
Conmiission's  regulatioiu.  Moreover,  if  a  CPO 
distributes  an  ofliBring  memorandum  in  connection 
with  soliciting  paiticipatians  in  an  exempt  pool,  the 
memorandum  must  include  all  diacloniies 
necessary  to  make  the  information  contained 
therein,  in  the  context  in  which  it  is  furnished,  not 
misleading.  Former  Rule  4.7(a)(2XiKA):  Revised 
Rule4.7(bKlXi)- 

s  As  also  stated  above,  these  persons  formerly 
were  termed  "qualified  eligible  clients."  As  a  result 
of  the  Revision,  they,  too,  are  termed  "qualified 
eligible  persons." 

Under  Rule  4.7,  a  CTA  that  has  claimed  Rule  4.7 
relief  with  respect  to  a  qualified  eligible  person 
likewise  remains  subject  to  all  other  appucable 
rsquiranents  of  the  Act  and  the  Cominissioa's 
regulations  with  respect  to  the  qualified  eligible 
person  and  any  other  client  to  which  the  CTA 
provides  or  intends  to  provide  commodity  interest 
trading  advice.  Farmer  Rule  4.7(bX4):  Revised  Rule 
4.ndH4Hm.  Similarly,  if  a  CTA  deUvera  i  brochure 
or  other  diadoaure  statement  to  qualified  eligible 
persons,  the  brochure  or  statement  must  include  all 
disdoauies  neceisaiy  to  make  the  information 
contained  therein,  in  the  context  in  whidi  it  is 
fundshed,  not  misleading.  Former  Rule 
4.7(bM2XiXA);  Revised  Rule  4.7(cXlXi)- 

•Pub.  L.  No.  104-290. 110  Stat  3416  (codified  as 
amended  in  scatlerad  sections  of  15  VSjC  and  29 
U.S.C).  Many  collective  inveatment  vehicles  trade 
both  securities  and  commodity  interests,  and  absent 
an  exemption,  they  are  subject  to  registration  as  an 
investment  company  ander  the  InveatmeDt 
Company  Act  of  1940  (the  "ICA")  and  their 
operators  are  subject  to  registration  as  a  CPO  under 
the  Act  See.  e.g.,  Peiney  CMumodity  Futun$  Funds 
I.  n,  m.  (1983-1984  Transfsr  Binder]  Fed.  Sec  U 
Rep.  ((XH)  177.511  (June  2, 1983). 

'  IS  U.S.C  80a-3(cX7)  (Supp.  m  1997). 
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of  the  securities  of  the  issuer  (or 
affiliate)  without  loss  of  the  issuer's 
definitional  exemption  under  Section 
3(c)(1)  8  or  3(c)(7)  of  the  ICA.  In  1997, 
the  SEC  adopted  Riile  3c-5  under  the 
ICA,^  which  defines  the  term 
"knowledgeable  employee."  i° 

Based  upon  staff's  experience  in 
administering  Rule  4.7  and  taking  into 
account  these  recent  developments  in 
the  federal  securities  laws,  on  March  2, 
2000  the  Commission  published  for 
comment  in  the  Federal  Registn' 
proposed  revisions  to  Rule  4.7  (the 
"Proposal")."  Certain  of  the  proposed 
revisions  were  substantive  in  nature — 
i.e.,  they  would  expand  the  definitions 
employed  in  Rule  4.7,  which  would 
have  the  effect  of  permitting  registered 
CPOs  and  CTAs  to  claim  relief  in 
additional  circiunstances  under  the  rule. 
In  proposing  this  action,  the 
Commission  noted  that  it  had  been 
guided  by  the  purposes  of  Rule  4.7. 
With  respect  to  CPOs,  these  purposes 
are  to:  (1)  Reduce  unnecessary 
regulatory  burdens  with  respect  to 
persons  who  appear  not  to  need  the  full 
protections  of  the  Part  4  framework;  and 
(2)  coordinate  the  Commission's  rules 
writh  certain  federal  securities  laws.*^  As 
for  CTAs,  the  rationale  for  relief  "is 
analogous  to  that  for  *  *  *  CPOs,  Le., 
that  [qualified  eligible  persons]  are 
sophisticated  investors  who  have  the 
financial  ability  and  experience 
necessary  to  understand  the  risks  of 
futures  trading  and  to  obtain  the 
information  they  require."  ^^ 

B.  The  Conunents 

The  Commission  received  six 
comment  letters  on  the  Proposal:  one 
from  a  firm  registned  as  a  nitures 
commission  merchant  CPO  and  CTA; 
one  from  a  firm  registered  as  a  CPO;  one 
from  a  designated  self-regulatory 
organization;  one  from  a  bar  association; 
one  from  a  mmnber  of  the  commodities 
bar.  and  one  from  a  trade  association 
r^iresenting  CPOs  and  CTAb.^*  All  of 


■  IS  U.S.C  80ft-3(c)  (iMisM  a  Supp.  m  1997). 

•17  (7K  270.3C-S  (1999). 

*<>B2  FR 17512  (Apr.  9, 1997). 

"65  FR 11253. 

"57  FR  3148.  3150-51  Qan.  28, 1992). 

"57FR«3151. 

**Not  all  of  the  commants,  how«v«r,  tvera 
diractly  ralatad  to  the  Propoeal.  One  oomment 
recoaoMnded  adoption  of  a  uniiioRn  "sophisticated 
customer  definitiao"  lor  various  of  tibe 
Commiasion's  rule*  U-t-.  Rules  1.3, 1.55, 4.7,  35.1 
and  36.1):  anodier  comment  ranommended 
adoption  of  an  exenq>tian  from  CPO  ragiairatiao  for 
operators  of  piivately-offBrad  ccdlecdva  investment 
vahidea  limited  soUy  to  Non-United  States 
pacaons;  and  yet  another  comment  recommended 
adoption  of  an  exclusion  firom  the  CPO  definition 
far  a  collective  investment  vehicle  using 
commodity  intereats  solriy  for  recognized  risk 
Bt  purposes.  Inasmuch  as  these 


the  persons  who  commented  on  the 
proposed  revisions  to  Rule  4.7 
expressed  strong  support  for  the 
Proposal.  Among  the  reasons 
commenters  provided  for  their  support 
were  that  the  Proposal:  (1)  Would 
coordinate  and  harmonize  the 
commodities  and  securities  laws  where 
they  have  a  common  purpose;  (2)  would 
relieve  Commission  staff  from 
expending  its  resources  on  what  have 
become  routine  and  redundant  Rule  4.7 
letters;  (3)  would  provide  similar  relief 
to  the  applicants  for  those  letters;  and 
(4)  would  make  the  rules  more  "user 
friendly." 

In  light  of  the  comments  received,  the 
Commission  generally  has  adopted  the 
revisions  to  Rule  4.7  that  it  proposed. ^^ 
In  addition,  the  Commission  has  further 
reorganized  the  rule  and  has  included 
more  pOTsons  in  the  qualified  eligible 
person  definition.  Each  of  the  changes 
from  the  Proposal  is  discussed  below, 
and  distribution  and  derivation  tables 
are  provided  at  Section  IV  below. 

In  the  Federal  Regiater  release 
announcing  the  Proposal  ("Pn^Hising 
Release"),  the  Commission  gave  a 
detailed  explanation  of  each  revision  it 
had  proposed  to  make  to  Rule  4.7.^^  The 
scope  of  this  Federal  SagielBr  release 
generally  is  restricted  to  the  comments 
received  on  the  Proposal  and  changes  to 
the  Proposal  that  the  Commission  has 
made  in  response  thereto.  Acocndingly. 
the  Commission  racourages  interested 
persons  to  read  the  Proposing  Release 
for  a  discussion  of  the  purpose  of  each 
of  the  revisions  the  Commission 
proposed  to  make  to  the  various 
provisions  under  Rule  4.7. 


comments  do  not  qMdfically  concern  Rule  4.7,  the 
Commission  is  not  by  this  Federal  lagialar  release 
addreaeing  them  (although,  as  diacnased  below,  the 
Commission  has  revised  Rule  4.7  so  that  it  now 
provides  relief  with  respect  to  "qualified  eligible 
penoni"  (emphasis  added)).  The  Commiasian  does, 
however,  intend  to  consider  theee  comments  in 
connection  with  other  regulatory  refiacm  initiatives 
that  it  may  propoee— e.^,  in  connection  with 
revisions  to  the  registration  requiiementa  ior  CPOs 
and  CTAs  that  it  may  propose. 

"As  discussed  more  fiiUy  below,  the 
Commission  has  adopted  certain  provisions  withoat 
the  qualifying  limitations  it  had  propoaed  thereon. 
These  provisions  concacn  the  treatmant  of  family 
members  of— e.g.,  the  CPO  of  the  exempt  pool  or 
the  CTA  of  Ae  exempt  account— as  qualified 
eligible  persona  for  other  purpoeea  of  Rule  4.7  (see 
Sectian  ILD.3.  below)  and  the  availability  of  rule  4.7 
relief  to  a  CTA  with  reelect  to  those  of  its  clients 
who  are  Non-United  States  parsons  (see  Section 
ILE.  bdow). 

"The  Commission  also  cited  at  various  places  in 
the  Proposing  Release  to  the  letters  its  staff  bad 
issued  granting  relief  from  the  definitional 
requirements  of  Rule  4.7. 


n.  Responses  to  the  Comments 
Received 

A.  Reorganization  of  Rule  4.7 

The  Commission  proposed  to 
reorganize  Rule  4.7  to  assist  CPOs  and 
CTAs  in  determining  the  availability  of 
the  rule  to  them.  This  proposed 
reorganization  would  have  put  all  of  the 
definitions  used  in  Rule  4.7  in  one 
place,  proposed  paragr^>h  (a)  of  the 
nile.^^  In  particular,  proposed 
paragraph  (a)(1)  would  have  contained 
the  general  definitions  used  throughout 
Rule  4.7.1B  One  of  those  definitions  was 
the  term  "Portfolio  Requirement"  in 
proposed  paragraph  (a)(l)(v).i«  One  of 
the  conjmenters  questioned  the  need  for 
two  separate  definitions  of  the  term 
"Portfolio  Requirement"  (one  for  QEPs 
^^d  one  for  QECs)  because,  as  it  noted, 
these  definitions  were  virtually 
identical  except  for  those  references 
where  the  definition  applicable  to  QEPs 
concerned  "pool  participants"  and 
"exempt  pool"  and  the  definition 
applicable  to  QECs  concerned  "clients" 
and  "exempt  accoimt."  Accordingly,  the 
commenter  recommended  that  the 
Commission  should  merge  the  two 
"Portfolio  Requirement"  definitions  into 
one  definition.  The  Commission 
believes  this  is  a  tiseful 
recommendation,  and  it  has  thus 
adopted  in  Rule  4.7(a)(l)(v)  a  single 
definition  of  'Tortfolio  Requirement" 
that  equally  applies  to  pool  participants 
and  exempt  pools  and  to  clients  and 
exempt  accounts. 

In  nirtherancx  of  this  comment,  the 
Commission  additionally  has 
streamlined  other  definitions  used  in 
Rule  4.7,  such  that  now  the  nUe  solely 
refers  to  "qualified  eligible  persons." 
Under  both  the  former  rule  and  the 
Proposal,  persons  for  whom  a  CPO  or  ° 
CTA  could  claim  relief  under  Rule  4.7 
were  termed  QEPs  and  QECs, 
respectively,  and  the  criteria  each  such 
person  had  to  satisfy  was  separate^  set 
forth  depending  on  whether  the  person 
had  to  meet  the  Portfolio  Requirement. 
Thus,  under  proposed  Rule  4.7(aK2). 
two  categories  of  persons  were  defined 
as  QEPs  (persons  who  were  QEPs 
irrespective  of  the  Portfolio 
Requiremmt  and  persons  who  were 
required  to  satisfy  the  Portfolio 
Requimnent  to  be  QEPs)  and  under 
proposed  Rule  4.7(aM3)  two  categories 
of  persons  were  defined  as  QECs 
(persons  who  were  QECs  irrespective  of 
the  Portfolio  Requirement  and  persons 
who  were  required  to  satisfy  the 
Portfolio  Requirement  to  be  QECs).  This 


"Sse«Hieratfy65  FRat  11255-S6. 

"65  FR  at  11256. 
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made  for  a  total  of  four  eligibility 
categories  under  Rule  4.7.2o  By 
employing  solely  the  term  "qualified 
eligible  person"  in  Rule  4.7,  the 
Commission  has  reduced  to  two  from 
four  the  categories  of  persons  defined 
under  the  rule:  Pmsons  who  do  not  need 
to  satisfy  the  Portfolio  Requirement  to 
be  qualified  eligible  persons  (Rule 
4.7(a)(2))  2^  and  persons  who  do  need  to 
satisfy  ^e  Portfolio  Requirement  to  be 
qualified  eligible  persons  (Rule 
4.7(aM3)).« 

The  Commission  additionally  has 
streamlined  Rule  4.7  by  combining  at 
one  place,  Rule  4.7(d),  text  applicable  to 
the  notice  of  claim  for  exemption  that 
must  be  made  to  claim  the  relief 
available  under  Rule  4.7.  Under  both  the 
former  rule  and  the  Proposal,  text 
applicable  to  this  notice  was  included  at 
two  places  in  Rule  4.7:  After  the  relief 
that  CPOs  could  claim  and  after  the 
relief  that  CTAs  could  claim.  Inasmuch 
as  this  text  was  virtually  identical  at 
both  places,  the  Commission  has 
combined  it  into  one  location.  Rule 
4.7(d). 

Finally,  to  assist  CPOs  and  CTAs  in 
their  reading  and  application  of  Rule 
4.7,  the  Commission  has  adopted 
introductory  text  to  the  rule,  which 


»  See  generally  65  FR  at  1 1256-61  for  persons 
who  were  proposed  to  be  QEPs  and  QECs 
irrespective  of  the  Portfoho  Requirement  and  65  FR 
at  11261-62  for  persons  who  were  proposed  to  be 
QEPs  and  QECs  if  they  satisfied  the  Portfolio 
Requirement 

"  As  proposed,  the  Commission  employed  the 
phrase  "persons  who  are  QEPs  or  QECs  irrespective 
of  the  Portfolio  Requirement."  As  adopted,  the 
Commission  is  employing  the  phrase  "persons  who 
do  not  need  to  satisfy  the  Portfolio  Requirement  to 
be  qualifying  eligible  persons."  This  phrase  is 
consistent  with  the  other  phrase  employed  for 
eligibility  status  under  RiUe  4.7  applicable  to 
"parsons  who  must  satisfy  the  Pintfolio 
Raquiiement  to  be  qualified  eligible  persons." 

*>  As  a  result  of  this  reoiganization.  Rule 
4.7(a)(3)(xi)  now  defines  a  qualified  eligible  person 
as: 

A  pool,  trust,  insurance  company  separate 
account  or  bank  collective  trust,  with  total  assets  in 
excess  of  $5,000,000,  not  formed  for  the  specific 
purpose  of  either  participating  in  the  exempt  pool 
or  opening  an  exempt  accotint,  and  whose 
participation  in  the  exempt  pool  or  investment  in 
the  exempt  account  is  directed  by  a  qualified 
eligible  person  (emphasis  added.) 

Former  Rule  4.7  included  pools  within  the 
applicable  QEP  definition  but  it  did  not  include 
pools  within  the  applicable  QEC  definition.  The 
Commission  stated  that  this  difference  in 
definitions  was  "to  ensure  that  pools  generally,  that 
is  pools  whose  participants  are  not  all  QEPs, 
continue  to  receive  a  Disclosure  Docimient  fitim 
their  CTAs."  57  FR  at  34856.  Upon  reconsideration. 
the  Commission  is  now  of  the  view  that  all  pools 
which  meet  the  criteria  of  Rule  4.7(a)(3)(xi)  should 
be  defined  as  qualified  eligible  persons.  With 
respect  to  exempt  accounts  in  particular,  this  is 
because  investment  by  a  pool  in  an  exempt  account 
must  be  directed  by  a  qualified  eligible  person — 
who,  as  the  CPO  of  the  pool  and  on  behalf  of  the 
participants  in  the  pool,  will  direct  the  investment 
in  the  exempt  accoimt. 


explains  the  organization  of  Rule  4.7  as 
follows:  Paragraph  (a)  contains 
definitions  for  the  pmposes  of  Rule  4.7; 
paragraph  (b)  contains  the  relief 
available  to  CPOs  under  Rule  4.7; 
paragraph  (c)  contains  the  relief 
available  to  CTAs  under  Rule  4.7; 
paragraph  (d)  concerns  the  Notice  of 
Claim  for  Exemption  imder  Rule  4.7; 
and  paragraph  (e)  concerns  iimignifirapt 
deviations  from  a  term,  condition  or 
requirement  of  Rule  4.7. 

B.  Clarification  of  the  Term  "Non- 
United  States  Person" 

Under  the  Proposal,  the  term  "Non- 
United  States  person"  would  have  been 
defined  at  proposed  Rule  4.7(a)(l)(iv).23 
Similar  to  the  definition  of  the  term 
"Portfolio  Requirement,"  the 
Commission  did  not  propose  to  change 
the  definition  but,  radier,  it  proposed  to 
change  its  placement  within  the  rule 
and  to  replace  with  the  term  "Non- 
United  States  person"  the  former 
reference  in  the  rule  to  "a  person  that 
is  not  a  United  States  person." 

Under  the  Proposal,  a  Non-United 
States  person  would  have  been  defined 
to  include,  among  other  persons: 

P)  An  entity  organized  principally  for 
passive  investment  such  as  a  pool, 
investment  company  or  other  similar  entity; 
Provided,  That  units  of  participation  in  the 
entity  held  by  persons  who  do  not  qualify  as 
Non-United  States  persons  represent  in  the 
aggregate  less  than  10%  of  the  beneficial 
interest  in  the  entity,  and  that  such  entity 
was  not  formed  principally  for  the  purpose 
of  {acilitating  investment  by  persons  who  do 
not  qualify  as  Non-United  States  persons  in 
a  pool  with  respect  to  which  the  operator  is 
exempt  firom  certain  requirements  of  Part  4 
of  the  Commission's  regulations  by  virtue  of 
its  participants  being  Non-United  States 
persons. 

One  of  the  commenters  stated  that  it 
was  unclear  as  to  how,  if  at  all,  persons 
who  did  not  qualify  as  Non-United 
States  persons  but  who  otherwise  were 
QEPs  should  be  counted  for  purposes  of 
the  10%  limitation  of  this  d^nition. 
This  commenter  contended  that  they 
should  not  be  counted  because  they 
were,  after  all,  QEPs  in  their  own  right. 

The  Commission  agrees  with  this 
commenter,  and  has  revised  the  rule 
accordingly.  Thus,  as  adopted,  the 
ownership  limitation  of  Rule 
4.7(a)(l)(iv)(D)  provides  that  "units  of 
participation  in  the  entity  held  by 
persons  who  do  not  qualify  as  Non- 
United  States  persons  or  otherwise  as 
qualified  eligible  persons  represent  in 
the  aggregate  less  than  10%  of  die 
beneficial  interest  in  the  entity" 
(emphasis  added). 


C.  The  Reasonable  Belief  Standard 

Because  of  the  organization  of  the 
former  rule,  CPOs  and  CTAs  were 
required  to  have  a  "reasonable  belief' 
that  certain  persons  defined  in  Rule  4.7 
as  QEPs  and  QECs,  respectively  were,  in 
fact,  QEPs  and  QECs.  Under  the 
proposed  reorganization  of  the  rule, 
CPOs  and  CTAs  would  have  been 
required  to  have  a  "reasonable  belief' 
that  all  persons  defined  as  QEPs  and 
QECs,  respectively,  were,  in  &ct.  QEPs 
and  QECs.  While  the  Commission  stated 
that  it  did  not  believe  that  this  should 
impose  any  additional  burdens  on  CPOs 
and  CTAs,  it  nonetheless  requested 
comment  on  the  proposed  revision.^ 
The  three  persons  who  commented  on 
this  proposed  revision  stated  that  they 
had  no  objection  to  it.  And,  in  response 
to  one  of  those  commenters,  the 
Commission  is  clarifying  that  CPOs  and 
CTAs  have  latitude  in  determining  how 
to  obtain  a  "reasonable  belief '—e.g.. 
whether  by  statements  from  the 
prospective  participant  or  client,  its 
agent,  or  other  simUar  means.  Of  coiuse, 
what  will  establish  a  "reasonable  belief 
will  depend  on  the  facts  of  each 
particular  case. 

D.  Transferees  of  Insiders,  Agents 
Engaged  by  Insiders,  and  the  Family 
Members  of  Insiders  as  Quailed 
EUgible  Persons 

1.  Transferees  of  Insiders  as  Qualified 
Eligible  Persons 

Under  the  Proposal,  the  QEP 
definition  would  have  been  expanded  in 
proposed  Rule  4.7(a)(2)(i)(H)  to  include, 
in  addition  to  the  CPO  or  the  CTA  of  the 
exempt  pool,  the  following  persons:  the 
investment  adviser  of  the  exempt  pool; 
an  a£Bliate  of  the  exempt  pool,  CPO, 
CTA  or  investment  adviser;  a  principal 
of  these  persons;  certain  employees  of 
these  persons;  and  certain  funily 
members  of  these  persons.^^  Similarly, 
the  QEC  definition  would  have  been 
expanded  in  proposed  Rule 
4.7(a)(3)(i)(B)  to  include  the  following 
persons:  an  affiliate  of  the  CTA  of  the 
exempt  accotmt;  a  principal  of  the  CTA 
or  the  affiliate;  certain  employees  of 
these  persons;  and  certain  fomily 
members  of  these  persons.'^  For  the 
purposes  of  the  discussion  below,  all  of 
the  foregoing  persons  collectively  are 
reforred  to  as  "Insiders." 

The  Commission  has  adopted  as 
proposed  the  provisions  that  would 
define  each  of  the  Insiders  as  a  qualified 
eligible  person.  Further,  in  response  to 
the  comments  received,  the  Commission 


"65  FR  at  11256  and  n.32. 


"65  FR  at  11257. 
»65FR  at  11259-61. 
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has  included  cortain  other  persons  as 
qualified  eligible  persons  and  has 
expanded  from  the  Proposal  the 
availabili^  of  the  qualified  eligible 
person  definition  to  certain  iieunily 
members  of  Insiders. 

For  example,  one  of  the  commenters 
on  the  proposed  addition  of  Insiders  to 
the  QEP  and  QEC  definitions  suggested 
that  die  Commission  include  in  Rule  4.7 
a  provision  allowing  transfers  of 
interests  in  a  Rule  4.7  exempt  pool  or 
exempt  account  from  Insiders  to  other 
persons  by  gift  or  bequest,  lliis 
commenter  stated  that  support  for 
including  such  a  provision  is  found  in 
rules  under  the  ICA.^^  which  permit 
transfers  of  interests  in  a  Section  3(c)(1) 
or  3(c)(7)  fund  from  a  knowledgeable 
employee  or  QP  to  another  person  under 
specified  situations.  The  Commission 
agrees  with  this  suggestion  and  has 
adopted  it  in  Ride  4.7(a)(2)(viii),  which 
provides  that  a  qualified  eligible  person 
includes  the  following:  (1)  Asny  person 
who  acquires  a  participation  in  the 
exempt  pool  or  an  interest  in  the  exempt 
account  by  gift,  bequest  or  pursiiant  to 
an  agreement  relating  to  a  legal 
separation  or  divorce  from  an  Insider; 
(2)  the  estate  of  an  Insider;  or  (3)  a 
company  established  by  an  Insider 
exclusively  for  the  benefit  of  (or  owned 
exclusively  by)  the  Insider  and  any 
other  permitted  transferee.  This 
language  generally  follows  the 
provisions  of  Rule  3D-6(b)  under  the 
ICA,  which  applies  to  transfsrs  of 
interests  in  Section  3(c)(1)  and  (3)(c)(7) 
funds. 

2.  Aesnts  Engaged  by  Insiders  as 
Qualified  Eligible  Persons 

Proposed  Rule  4.7(a)(2)(i)(H)(4)  would 
have  included  within  the  QEP 
definition  certain  employees  of  the 
exempt  pool,  CPO,  CTA,  investment 
adviser  of  the  exempt  pool,  or  affiliate 
thneof  ,  and  proposed  Rule 
4.7(a)(3)(i)(B)(4)  would  have  included 
within  the  QEC  definition  certain 
employees  of  the  CTA  of  the  exempt 
account  or  of  an  affiliate  of  the  CTA, 
provided  that  the  employee:  (1)  Was  an 
accredited  investor  as  defined  in  Rule 
501(aH5)  or  (a)(6)  under  the  Securities 
Act  of  1933  2»  ("Accredited  Investor"); 
and  (2)  had  been  employed  by  any  of 
the  foregoing  persons,  or  by  another 
person  engaged  in  providing  commodity 
interest,  securities  or  other  fin<<nrial 
services,  for  at  least  24  months.  As  the 
Commission  explained,  the  purpose  of 
these  rules  was  in  furtherance  of  the 
intent  of  Rule  4.7:  to  reduce 


"  17  CFR  270.3C-5  and  3c-6  (1999). 
"17  CFR  230.501(aK5)  or  {a)(6){1999), 
respectively. 


unnecessary  regulatory  prescriptions  for 
CPOs  and  CTAs  with  respect  to  persons 
who  do  not  wpear  to  need  the  full 
protections  ofmed  by  the  Part  4 
framework.^"  The  Conunission  has 
adopted  this  proposed  definition  and.  in 
response  to  a  comment  receivmi.  has 
additionally  included  cotain  agents  as 
qualified  eligible  persons  imder  this 
nUe. 

One  of  the  commenters  on  the 
Proposal  suggested  that  the  Commission 
consider  including  as  QEPs  and  QECs 
certain  attorneys  and  odier  persons 
similarly  engaged  whose  activities  and 
degree  of  sopldstication  would  merit 
their  being  treated  as  QEPs  and  QECs. 
Hie  Commission  agrees  with  this 
comment  and  has  incorporated  it  in 
Rule  4.7.  Specifically,  Rule 
4.7(a)(2)(viii)(A)(4)  defines  a  qualified 
eligible  person  with  respect  to  an 
exempt  pool  as  "any  other  employee  of, 
or  an  agent  engaged  to  perform  legal, 
accounting,  auditing  or  other  financial 
services  for,"  the  exempt  pool  or  the 
CPO.  CTA  or  investment  adviser  of  the 
exempt  pool,  or  for  an  affiliate  of  any  of 
the  foregoing,  provided  that  die 
employee  or  agent:  (1)  Is  an  Accredited 
hvestor;  and  (2)  has  been  engaged  by 
the  exempt  pool,  CPO,  CTA,  investment 
adviser  or  affiliate,  or  by  another  person 
engaged  in  providing  commodity 
intraest,  securities  or  other  financial 
services,  for  at  least  24  months. 
Similarly,  Rule  4.7(a)(2)(viii)(B)(4) 
defines  a  qualified  eligible  person  with 
respect  to  an  exempt  accoimt  as  "any 
other  employee  of,  or  an  agent  engaged 
to  perform  legal,  accounting,  auditing  or 
other  financid  services  fat,"  the  CTA  of 
the  exempt  accoimt,  or  for  an  affiliate  of 
the  CTA,  provided  that  the  employee  or 
agent:  (1)  Is  an  Accredited  Investor;  and 
(2)  has  been  engaged  by  the  CTA  or  the 
affiliate,  or  by  another  person  engaged 
in  providing  commodity  interest, 
securities  or  other  financial  services,  for 
at  least  24  months.  Consistent  with  the 
treatment  of  employees  under  Rule  4.7, 
this  definition  excludes  agents  who 
perform  solely  clerical,  secretarial  or 
administrative  functions. 

3.  Restriction  on  Family  Members  of 
Insiders  Being  Qualified  Eligible 
Persons 

Projposed  Rule  4.7(a)(2)(i)(H)(5)  would 
have  included  in  the  QEP  definition  the 
spouse,  child,  sibling  or  parent  of  an 
Insider,  provided  that  an  investment  in 
the  exempt  pool  by  any  such  family 
member  was  made  widi  the  knowledge 
and  at  the  direction  of  the  Insider.^ 
Proposed  Rule  4.7(a)(3)(i)(B)(5)  similarly 


^65  FRaf  11260. 
•o/rf. 


would  have  included  in  the  QEC 
definition  the  spouse,  child,  sibling  or 
parent  of  an  Insider,  provided  that  the 
establishment  of  an  exempt  account  by 
any  such  family  member  was  made  with 
the  knowledge  and  at  the  direction  of 
the  trading  advisor.^'  TTie  Commission 
received  no  comments  on  these  criteria 
and,  accordingly,  has  adopted  them  as 
proDosed  in  Rules  4.7(a)(2)(viu)(A)(5)(i) 
with  respect  to  exempt  pools  and 
4.7(a)(2)(viii)(B)(5)(/)  with  respect  to 
exempt  accounts. 

The  proposed  rules  also  would  have 
strictly  limited  the  appUcation  of  the 
QEP  and  QEC  definitions,  such  that 
these  family  members  would  not  have 
been  QEPs  or  QECs  for  any  other 
purposes  of  Rule  4.7 — e.g..  for  the 
purpose  of  being  a  QEP  setdor  of  a  trust 
under  proposed  Rule  4.7(a)(2)(i)(I).  The 
commenter  on  this  proposed  criterion 
stated  that  it  was  unnecessarily  opaque, 
and  urged  the  Commission  to  treat  these 
family  members  as  QEPs  and  QECs  for 
all  purposes  of  Rule  4.7.  Upon  further 
reflection,  the  Commission  agrees  that 
the  proposed  limitation  may  have  been 
overly  broad  where  the  source  of  funds 
used  for  participating  in  an  exempt  pool 
or  investing  in  an  exnnpt  account  was 
one  of  the  specified  fandly  members. 
Accordingly,  Rules 
4.7(a)(2)(viiiMA)(5)(ii)  with  respect  to 
exempt  pools  and  (a)(2)(viii)(B)(5)(ii) 
with  respect  to  exempt  accounts  provide 
that  these  family  members  are  quafified 
eligible  persons  except  for  ihe  purposes 
of  paragraph  (a)(3)(xi)  of  the  rule.  That 
paragraph  provides  that  certain 
collective  investment  vehicles,  such  as 
a  pool,  are  qualified  eligible  persons  if, 
among  other  things,  they  satisiy  the 
Portfolio  Requirement,  have  in  excess  of 
$5,000,000  in  total  assets  and  their 
"participation  in  the  exempt  pool  or 
investment  in  the  exempt  account  is 
directed  by  a  qualified  eligible  person." 
Because  the  source  of  funds  in  a 
collective  investment  vehicle  such  as  a 
pool  will  always  be  either  in  addition  to 
or  other  than  from  the  femily  member, 
the  Commission  has  provided  that  the 
family  inember  is  not  a  qualified  eligible 
person  for  the  purposes  of  Rule 
4.7(a)(3)(xi). 

E.  Non-United  States  Persons  as 
Qualified  Eligible  Persons  for  the 
Purpose  of  Opening  an  Exempt  Account 
With  a  CTA 

Proposed  Rule  4.7(a)(3)(i)(A)(2)  would 
have  defined  Non-United  States  persons 
as  QECs,  provided  that  the  CTA  who 
sought  to  direct  or  guide  the  commodity 
interest  trading  account  of  the  Non- 
United  States  pwson:  (1)  Provided 


"W. 
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commodity  interest  trading  advice 
exclusively  to  persons  who  were  QECs 
(including  persons  who  were  Non- 
United  States  persons);  and  (2)  had  filed 
a  notice  of  claim  for  exemption  under 
Rule  4.7.  In  the  Proposing  Release,  the 
Commission  noted  that  a  CTA  who 
directs  or  guides  the  accounts  of  United 
States  persons  who  are  not  QECs  would 
be  subject  to  the  Disclosure  Document 
requirements  of  Rules  4.31, 4.34,  4.35 
and  4.36  and  the  recordkeeping 
requirements  of  Rule  4.33.  Accordingly, 
the  Commission  reasoned  that  requiring 
the  CTA  to  comply  with  requirements  to 
which  it  already  would  be  subject 
would  not  impose  any  additional 
burden-  on  the  CTA  with  respect  to 
clients  who  are  Non-United  States 
persons.'^ 

Foiu  persons  commented  on  this 
proposed  provision.  While  they 
generally  expressed  support  for 
expanding  the  QEC  definition  to  include 
Non-United  States  persons,  they 
objected  to  the  proposed  limitation  on 
permitting  CTAs  to  claim  relief  under 
Rule  4.7  where  the  CTA  has  both  United 
States  and  Non-United  States  persons  as 
clients.  Commenters  disagreed  with  the 
Commission's  argument  that  this 
framework  woiild  not  impose  any 
additional  burdens  on  these  CTAs 
because  they  would  already  be  subject 
to  disclosure  and  recordkeeping 
requirements  with  regard  to  their  (other) 
Non-QEC  clients.  One  of  these 
commenters  further  stated  that  while 
this  may  be  true  where  the  trading 
programs  and  solicitation  documents 
are  substantially  the  same,  this 
frequently  will  impose  a  significant 
burden  on  CTAs  where  the  trading 
programs  and  solicitation  docimients 
.are  difiisrent — thereby  requiring 
significant  additional  work  for  the  CTA 
in  what  is  likely  to  be  a  very  different 
context.  In  support  of  permitting  CTAs 


to  treat  Non-United  States  persons  as 
QECs  without  limitation,  commenters 
noted  that  a  CTA  soliciting  Non-United 
States  persons  is  subject  to  the 
requirements  of  applicable  foreign  law, 
including  any  mandatory  disclosure 
requirements.  On  the  whole,  then,  the 
commenters  on  this  proposed  provision 
saw  no  reason  why  the  Commission 
should  treat  Non-United  States  persons 
differently  for  the  purpose  of 
participating  in  an  exempt  pool  or 
openine  an  exempt  account. 

Based  upon  the  comments  received, 
and  in  light  of  the  increasing 
globalization  of  the  futures  markets  and 
competitiveness  concerns,  the 
Commission  has  decided  not  to  adopt 
the  proposed  limitation.  Thus,  Rule 
4.7(a)(2)(xi)  defines  a  Non-United  States 
person  as  a  qualified  eligible  person, 
without  regard  to  whether  the  Non- 
United  States  person  is  seeking  to 
participate  in  an  exempt  pool  or  to  open 
an  exempt  account.^^ 

m.  QPs  and  Knowledgeable  Emplojrees 
as  Qualified  Eligible  Persons 

By  the  Proposal  the  Commission 
proposed  to  add  QPs  and 
knowledgeable  employees  to  the  QEP 
and  QEC  definitions,  ^  and  by  the 
Revision  the  Commission  has  included 
QPs  and  knowledgeable  employees  in 
the  qualified  eligible  person  definition. 
As  the  Commission  stated  in  the 
Proposing  Release: 

The  Ckimmission  intends  to  follow 
interpretations  issued  by  the  SEC  and  its  staff 
of  the  QP  and  knowledgeable  employee 
definitions.  The  Conunission  has  the  right 
further  to  interpret  or  to  amend  Rule  4.7  to 
exclude  from  the  [qualified  eligible  person 
definition]  any  person  that  the  SEC  or  its  staff 
fotmd  to  be  a  QP  or  knowledgeable  employee 
or  to  include  in  the  [qualified  eligible  person 
definition]  any  person  the  SEC  or  its  staff 
excluded  from  the  QP  or  knowledgeable 
employee  definition,  if  such  action  is  found 

A.  Distribution  Table 


to  be  necessary  to  effectuate  the  purposes  of 
the  Act  and  the  Commission's  regulations. 
The  Commission  expects  that  it  would 
exercise  this  right  iiifrequently.^ 

In  particular,  the  Commission  noted 
that  in  April  of  1999,  staff  of  the  SEC's 
Division  of  Investment  Management 
responded  to  a  series  of  inquiries  from 
the  Subcommittee  on  Private  Investment 
Entities  of  the  Federal  Regulation  of 
Securities  Committee,  Section  of 
Business  Law  of  the  American  Bar 
Association  concerning  the  scope  of 
both  the  qualified  pun^iaser  and 
knowledgeable  employee  definitions.^^ 
As  stated  in  the  SEC  staffs  letter: 

Whether  an  employee  actively  participates 
in  the  investment  activities  of  a  Fimd  is  a 
fectual  detennination  that  must  be  made  on 
a  case-by-case  basis  by  the  Fund. 
Nevertheless,  as  a  general  matter,  with  the 
possible  exception  of  some  research  analysts 
(e.g.,  a  research  analyst  who  researches  all 
potential  portfolio  investments  and  provides 
recommendations  to  the  portfolio  manager), 
we  believe  that  the  types  of  employees 
described  *  *  •  [i.e.,  certain  marketing  and 
investor  relations  professionals,  research 
analysts,  attorneys,  brokers,  traders  and 
financial,  compliance,  operational  and 
accoimting  officers  of  a  fund]  would  not 
qualify  as  knowledgeable  employees  under 
Rule  3c-5.'' 

IV.  Distribution  and  DwiTation  TaUea 

The  following  distribution  table 
indicates  where  the  provisions  of  former 
Rule  4.7  can  be  foimd  in  revised  Rule 
4.7  and  the  derivation  table  indicates 
where  the  provisions  of  revised  Rule  4.7 
can  be  found  in  former  Rule  4.7.  The 
derivation  table  indicates  by  " — "  any 
provision  in  the  revised  rule  that  is  not 
derived  from  the  former  rule  (i.e.,  it  is 
an  entirely  new  provision).  To  avoid 
what  otherwise  would  be  a  very  lengthy 
presentation,  as  appropriate  each  table 
groups  together  certain  paragraphs. 


Former  rule  4.7 


(aMI) 

mm) 

(a)(1)(ii)(A)  

(aM1)(li)(A)(/H4)  .... 

(a)(1Kii)(A)(5) 

(aMiMMKBMO 

(aKl)(HKB)(2MHxiiO 

(aKDCHMC) 

(aXDOiMD) 

(aK2) 

(aK3) 


Revised  rule  4.7 


(a)(1) 

(a)(1)(iii) 

(a)(2) 

aM2MiHiv) 

(a)(2)(viii)(A)(r) 

(aM1)(v) 

(aK3MiHxii) 

(aKi)(iv):  (a)(i)(vi);  (aM2Kxi) 

(a)(i)(xiiMA) 

(b) 

(d) 


»65FR  at  11261. 

"CTAs  claiming  relief  under  Rule  4.7  are 
nonetheless  required  under  paagrapfa  (c)(l)(i)  of  the 
rule  to  display  a  prescribed  disclaimer  statement  on 
the  cover  page  of  any  brochure  or  other  disclosure 


statement  they  provide  to  prospective  clients  or,  if 
none  is  provided,  immediately  above  the  signature 
line  of  the  agreement  the  client  must  execute  before 
it  opens  an  account.  CPOs  claiming  relief  under 
Rule  4.7  are  subject  to  a  similar  requirement  under 
paragraph  (bHlHi). 


3«6SFRatll2S8-S9. 
»  65  FR  at  11259  (footnote  omitted). 
^American  Bar  Ass' n  (Current  Transfer  Binder] 
Fed.  Sec.  L.  Rep.  (OCH)  1 77.548  (Apr.  22, 1999). 
>'/d.  at  78,746  (footnote  omitted). 
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A.  Distribution  Table— Continued 


Former  rule  4.7 


(b)(1) 

(b)(1)(i) 

(b)(1)(H)(A)  

(b)(1)(M)(B)(r)  

(b)(1)(li)(B)(2)(/H*«) 
(b)(1){li)(C) 

(b)(1KilKD) 

(bMl)(IO(E) 

(bK2) „. — 

(bK3) „.. 

(c) 


Revised  rule  4.7 


(aKD 

(aM1)(ii) 

(aK2KIHiv) 

(aXiKv) 

(a)(3KlHxiO 

(aK2Mx«KB) 

(aK2Kxil)(A) 

(aK2MxlHC) 

(c) 

(d) 

(e) 


B.  Derivation  Table 


Revised  mle  4.7 


(a)  

(aKi) 

(aKIMi) 

(a)(iKiO 

(aXIKHO 

(aKIKiv) 

(a)(1Mv) 

(aKiKvi) .- 

(aK2) .* 

(aM2)(iHiv) 

(aK2)(vHv«) 

(aK2Kvlil)(A)(r) 

(aM2)(vllO(A)(2H6) 

(a)(2Mviii)(B) 

(a)(2KixHx) 

(aM2)(xl) 

(aK2KxilKA)  

(aK2)(xil)(B)  

(aK2Kxn)(C) 

(aK3) 

(a)(3)(IHxl) 

(b)  

(c) 

(d) 

(e) .„, 


Former  rule  4.7 


(aXI) 


mm 

(aKlKO 
(aKiKiKC) 

(aKiKlKbKr):  (bMiK«i)(BHO 
(aXlKliKC) 

(aKiXliXA);  (bMlXMXA) 
(aKlXiXAX»H<):  (bXiXIXA) 


(aKi)(llXAX5) 


(aKiXMXC) 

(a)(1)CUKD);  (bX1X»XD) 

(bXiX«XC) 

(bXlXWE) 

(aKiXiXBX2):  (bXiX«)(B)(2) 

(aKiXiO(BX2X/H»»);  (bHi)(ii)(BX2XH«i) 

(aX2) 

(bX2) 

(aK3):  (bK3) 

(c) 


V.  Technical  Revisioiis  to  Rules  30.6(b), 
140.99(iMA)  and  180.3(bN2) 

A.  Rule  30.6(b) 

Part  3D  of  the  Conunission's  rules 
govems  the  offer  and  sale  of  foreign 
futures  and  foreign  options  contracts  to 
persons  located  in  the  United  States. 
Rule  30.6  sets  forUi  the  disclosure 
requirements  that  apply  to  domestic  and 
foreign  persons  who  are  registered  or 
required  to  be  registered  under  Part  30 
or  who  have  obtained  an  exemption 
from  such  registration  under  Rule  30.5. 
Specifically,  Rule  30.6(b)  sets  forth 
those  requirements  widi  respect  to  CPOs 
and  CTTAs,  differentiating  between 
disclosures  applicable  in  the  context  of 
participants  and  clients,  respectively, 
who  meet  the  requirements  of  Rule  4.7 
(Rule  30.6(b)(1))  and  those  who  do  not 
(Rule  30.6(b)(2)). 

As  discussed  above,  under  the 
Revision  persons  who  formerly  were 


termed  "qualified  eligible  participants" 
or  "qualified  eligible  clients"  are  now 
all  termed  "qualified  eligible  persons" 
and  the  provisions  of  Rule  4.7  have  been 
reorganized.  The  Commission 
accordingly  has  conformed  the 
nommclature  of  Ride  30.6(b)  to  that  of 
revised  Rule  4.7. 

B.  Rule  140.99(iKA) 

Rule  140.99  govems  requests  for 
exemptive,  no-action  and  interpretative 
lettns.  Among  other  things,  it  setsiorth 
the  procediues  that  an  applicant  must 
follow  in  making  a  request  for  a  letter. 
Paragraph  (i)(A)  makes  clear  that  Rule 
140.99  does  not  affect  the  requirements 
of,  or  is  otherwise  applicable  to,  notice 
filings  required  to  be  made  to  claim 
relief  from  the  Act  or  finm  a 
Commission  rule — e.g.,  pursuant  to  Ride 
4.7. 

As  stated  above,  all  claims  for  relief 
under  Rule  4.7  are  now  found  in 


paragraph  (d)  of  the  rule.  Accordingly, 
the  Commission  has  revised  Rule 
140.99(i)(A)  such  that  it  similariy  refers 
to  Rule  4.7(d). 

C  Rule  180.3(bX2) 

Part  180  of  the  Commission's  rules 
govems  arbitration  or  other  dispute 
setUement  procedures.  Ride  180.3(b)(2) 
concerns  the  signing  of  a  pre-dispute 
arbitration  agreement  and  certain 
endorsement  procediues  that  may  be 
followed  by  certain  persons.  The 
Commission  similarly  has  conformed 
the  nomenclature  of  Ride  180.3(b)(2)(vi) 
so  that  it  now  refers  to  "A  person  who 
is  a  'qualified  eligible  person'  under 
§  4.7(a)  of  this  chapter."  3" 


**  This  action  is  consistent  with  the  Conunission's 
recent  regulatory  reform  proposals,  which,  among 
other  things,  would  provide  in  new  Rule  166.5  for 
the  use  of  pre-dispute  arbitration  agreements  for 
certain  customer  claims  and  grievances  and  which 
"expands  the  use  oithe  'single-signature  format'  for 

Cootiauad 
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VI.  Related  Matters 


A.  Paperwork  Reduction  Act 

Rule  4.7  affects  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1995,  the 
Commission  has  submitted  a  copy  of 
this  Rule  4.7  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  38  The  Commission  did  not 
receive  any  comments  on  any  potential 
paperwork  bmden  associated  with  the        IJ^  of  Subiects 
Proposal. 


an  exemption  from  certain  Part  4 
requirements  for  CPOs^who  operate 
commodity  pools  consisting  of  qualified 
eligible  persons  and  for  CTAs  who 
direct  or  guide  the  commodity  interest 
trading  accounts  of  qualified  eligible 
persons.  Accordingly,  the  Conunission 
has  determined  to  make  the  proposed 
amendments  to  Rule  4.7  effective 
immediately. 


B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
{"RFA")*"  requires  each  federal  agency 
to  consider  the  impact  of  proposed  rules 
on  small  entities.  The  Commission 
previously  has  established  certain 
definitions  of  "small  entities"  to  be  used 
by  the  Commission  in  evaluating  the 
impact  of  its  rules  on  such  small  entities 
in  accordance  with  the  RFA.'*^  The 
Conunission  has  determined  that 
registered  CPOs  are  not  small  entities 
for  the  piuposes  of  the  RFA.*^  With 
respect  to  CTAs,  the  Commission  has 
stated  that  it  would  evaluate  within  the 
context  of  a  particular  rule  proposal 
whether  all  or  some  affected  CTAs 
should  be  considered  to  be  small 
entities  and,  if  so,  that  it  would  analyze 
the  economic  impact  on  them  of  any 
rule.*3 

Rule  4.7  reduces  the  regulatory 
burdens  on  registered  CPOs  and  CTAs 
by  providing  exemptive  relief  from  the 
disclosure,  reporting  and  recordkeeping 
requirements  that  are  otherwise 
applicable  to  these  registrants.  As 
revised.  Rule  4.7  makes  this  relief 
available  to  more  CPOs  and  CTAs  and 
imder  more  situations.  This  expanded 
relief,  moreover,  is  available  to  all  CPOs 
and  CTAs,  regardless  of  size. 

C.  Administrative  Procedure  Act 

The  Administrative  Procediue  Act 
provides  that  the  required  publication  of 
a  substantive  rule  shall  be  made  not  less 
than  30  days  before  its  effective  date, 
but  provides  an  exception  for  "a 
substantive  rule  which  grants  or 
recognizes  an  exemption  or  relieves  a 
restriction."  *4  Rule  4.7  makes  available 


account  opening  agreements  to  include  *  *  • 
■qualified  eligible  clients'  as  defined  in  Rule  4.7." 
65  FR  39008.  39016  n.  31  Qune  22,  2000).  As 
footnote  31  sates,  the  Commission  has  proposed  to 
delete  Part  180  in  its  entirety.  If  the  Commission 
adopts  these  regulatory  reform  proposals,  references 
in  Rule  166.5  solely  will  be  to  "qualified  eligible 
persons." 

'•44  U.S.C.  3507(d)  (Supp.  1 1995). 

"5  U.S.C.  601  et  seq.  (1994  &  Supp.  n  1996). 

*'47  FR  18618  (Apr.  30.  1982). 

«W.  at  18619-20. 

"W.  at  18620. 

«4SU.S£.5S3(d)(ia»4). 


17CFRPart4 

Advertising,  Commodity  futures. 
Commodity  pool  operators,  Commodity 
trading  advisors.  Consumer  protection. 
Reporting  and  recordkeeping 
requirements. 

17CFRPart30 

Definitions,  Foreign  futures.  Foreign 
options.  Reporting  and  recordkeeping 
requirements.  Registration 
requirements.  Risk  disclosiue 
statements,  Treatment  of  foreign  futures 
and  options  seemed  amoimt.  Customer 
protection. 

17  CFR  Part  140 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

17  CFR  Part  180 

Arbitration  or  other  dispute 
settlement  procedures.  Consumer 
protection. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act,  and  in 
particular,  sections  la(4),  la(5),  4b,  4i, 
4m,  4n.  4o  and  8a,  7  U.S.C.  la,  6b,  67. 
6m,  6n,  6o  and  12a,  the  Commission 
hereby  amends  Parts  4,  30, 140  and  180 
of  Chapter  I  of  Title  17  of  the  Code  of 
FedersJ  Regulations  as  follows: 

PART  4— COMMODITY  POOL 
OPERATORS  AND  COMMODITY 
TRADING  ADVISORS 

Subpart  A— General  Provisions, 
Definitions  and  Exemptions 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  la,  2, 4, 6b.  6c,  67. 6ni, 
6n,  6o,  12a,  and  23. 

2.  Section  4.7  is  revised  to  read  as 
follows: 

f4.7    ExMnptionfroincw1alnpart4 
raqulremants  for  commodity  pool  operators 
witti  rMpM:t  to  offwings  to  quallfiad  aligllila 
panons  and  for  commodity  trading 
advisors  wittt  raspact  to  advising  quallfiad 
eiigilile  parsons. 

This  section  is  organized  as  follows: 
Paragraph  (a)  contains  definitions  Cor 


the  purposes  of  §  4.7;  paragraph  (b) 
contains  the  relief  available  to 
commodity  pool  operators  under  §  4.7; 
paragraph  (c)  contains  the  relief 
available  to  commodity  trading  advisors 
under  §  4.7;  paragraph  (d)  concerns  the 
Notice  of  Claim  for  Exemption  imder 
§  4.7;  and  paragraph  (e)  addresses  the 
effect  of  an  insignificant  deviation  from 
a  term,  condition  or  requirement  of 
§4.7. 

(a)  Definitions.  Paragraph  (a)(1)  of  this 
section  contains  general  definitions, 
paragraph  (a)(2)  of  this  section  contains 
the  definition  of  the  term  qualified 
eligible  person  with  respect  to  those  • 
persons  who  do  not  need  to  satisfy  the 
Portfolio  Requirement  and  paragraph 
(a)(3)  of  this  section  contains  the 
definition  of  the  term  qualified  eligible 
person  with  respect  to  those  persons 
who  must  satisfy  the  Portfolio 
Requirement.  For  the  purposes  of  this 
section: 

(1)  In  general. 

(i)  Affiliate  of,  or  a  person  affiliated 
with,  a  specified  person %ieans  a  person 
that  directly  or  indirectly  through  one  or 
more  persons,  controls,  is  controlled  by, 
or  is  under  common  control  with  the 
specified  person. 

(ii)  Exempt  account  means  the 
account  of  a  qualified  eligible  person 
that  is  directed  or  guided  by  a 
commodity  trading  advisor  pursuant  to 
an  effective  claim  for  exemption  imder 
§4.7. 

(iii)  Exempt  pool  means  a  pool  that  is 
operated  pursuant  to  an  effective  claim 
for  exemption  under  §4.7. 

(iv)  Non-United  States  person  means: 

(A)  A  natiual  person  wno  is  not  a 
resident  of  the  United  States; 

(B)  A  partnership,  corporation  or 
other  entity,  other  than  an  entity 
organized  principally  for  passive 
investment,  organized  imder  the  laws  of 
a  foreign  jurisdiction  and  which  has  its 
principal  place  of  business  in  a  foreign 
jurisdiction; 

(C)  An  estate  or  trust,  the  income  of 
which  is  not  subject  to  United  States 
income  tax  regardless  of  source; 

(D)  An  entity  organized  principally 
for  passive  investment  sucn  as  a  pool, 
investment  company  or  other  similar 
entity;  Provided,  That  units  of 
participation  in  the  entity  held  by 
persons  who  do  not  qualify  as  Non- 
United  States  persons  or  otherwise  as 
qualified  eligible  persons  represent  in 
the  aggregate  less  than  10%  of  the 
beneficial  interest  in  the  entity,  and  that 
such  entity  was  not  formed  principally 
for  the  purpose  of  facilitating 
investment  by  persons  who  do  not 
qualify  as  Non-United  States  persons  in 
a  pool  with  respect  to  which  the 
operator  is  exempt  from  certain 


V 
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requirements  of  Part  4  of  the 
Commission's  regulations  by  virtue  of 
its  participants  being  Non-United  States 
persons;  and 

(E)  A  pension  plan  for  the  employees, 
officws  or  principals  of  an  entity 
organized  and  with  its  principal  place  of 
business  outside  the  United  States. 

(v)  Portfolio  Requirement  means  that 
a  person:  ' 

(A)  Owns  securities  (including  pool 
participations)  of  issuers  not  afUiated 
with  such  person  and  other  investments 
with  an  aggregate  market  value  of  at 
least  $2,000,000: 

(B)  Has  had  on  deposit  with  a  futures 
commission  merchant,  for  its  own 
accoimt  at  any  time  during  the  six- 
month  period  preceding  either  the  date 
of  sale  to  that  person  of  a  pool 
participation  in  the  exempt  pool  or  the 
date  that  the  person  opens  an  exempt 
account  with  the  conunodity  trading 
advisor,  at  least  $200,000  in  exchange- 
specified  initial  margin  and  option 
premiums  for  commodity  interest 
transactions;  or 

(C)  Owns  a  portfolio  comprised  of  a 
combination  of  the  funds  or  property 
specified  in  paragraphs  (a)(l)(v)(A)  and 
(B)  of  this  section  in  which  the  siun  of 
the  funds  or  property  includable  imder 
paragraph  (a)(l)(v)(A),  expressed  as  a 
percentage  of  the  miniTniim  amoimt 
required  thereunder,  and  the  amount  of 
futures  margin  and  option  premiums 
includable  under  paragraph  (a)(l)(v)(B), 
expressed  as  a  percentage  of  the 
minimum  amount  required  thereunder, 
equals  at  least  one  hundred  percent.  An 
example  of  a  composite  pordblio 
acceptable  under  this  paragraph 
(a)(l)(v)(C)  would  consist  of  $1,000,000 
in  securities  and  other  property  (50%  of 
paragraph  (a)(l)(v)(A))  and  $100,000  in 
exchange-specified  initial  margin  and 
option  premiums  (50%  of  paragraph 
(a)(l)(v)(B)). 

(vi)  United  States  means  the  United 
States,  its  states,  territories  or 
possessions,  or  an  enclave  of  the  United 
States  government,  its  agencies  or 
instrumentalities. 

(2)  Persons  who  do  not  need  to  satisfy 
the  Portfolio  Requirement  to  be 
qualified  eligible  persons.  Qualified 
eligible  person  means  any  poson,  acting 
for  its  own  account  or  for  die  account 
of  a  qualified  eligible  person,  who  the 
commodity  pool  operator  reasonably 
believes,  at  die  time  of  the  sale  to  that 
person  of  a  pool  participation  in  the 
exempt  pool,  or  who  the  commodity 
trading  advisor  reasonably  believes,  at 
the  time  that  person  opens  an  exempt 
accoimt,  is: 

(i)  A  fiitures  commission  merchant 
registered  pursuant  to  section  4d  of  the 
Act,  or  a  principal  thereof; 


(ii)  A  broker  or  dealer  registered 
pursuant  to  section  15  of  the  Securities 
Exchange  Act  of  1934,  or  a  principal 
thereof; 

(iii)  A  commodity  pool  operator 
registered  pursuant  to  section  4m  of  the 
Act.  or  a  principal  thereof;  Provided, 
That  the  pool  operator: 

(A)  Has  been  registered  and  active  as 
such  for  two  years;  or 

(B)  Operates  pools  which,  in  the 
aggregate,  have  total  assets  in  excess  of 
$5,000,000; 

(iv)  A  commodity  trading  advisor 
registered  pursuant  to  section  4m  of  the 
Act,  or  a  principal  thereof;  Provided, 
That  the  trading  advisor: 

(A)  Has  been  registered  and  active  as 
such  for  two  years;  or 

(B)  Provides  commodity  interest 
trading  advice  to  commodity  accounts 
which,  in  the  aggregate,  have  total  assets 
in  excess  of  $5,000,000  deposited  at  one 
or  more  futures  commission  merchants; 

(v)  An  investment  adviser  registered 
pursuant  to  section  203  of  the 
Investment  Advisers  Act  of  1 940 
("Investment  Advisers  Act")  or 
pursuant  to  the  laws  of  any  state,  or  a 
principal  thereof;  Provided,  That  the 
investment  adviser: 

(A)  Has  been  registered  and  active  as 
such  for  two  years;  or 

(B)  Provides  securities  investment 
advice  to  securities  accounts  which,  in 
the  aggregate,  have  total  assets  in  excess 
of  $5,000,000  deposited  at  one  or  more 
registered  securities  brokers; 

(vi)  A  "qualified  purchaser"  as 
defined  in  section  2(51)(A)  of  the 
Investment  Company  Act  of  1940  (the 
"Investment  Company  Act."); 

(vii)  A  "knowledgeable  employee"  as 
defined  in  §  270.3c-5  of  this  title; 

(viii)(A)  With  respect  to  an  exempt 
pool: 

(1)  The  commodity  pool  operator, 
commodity  trading  advisor  or 
investment  adviser  of  the  exempt  pool 
o%red  or  sold,  or  an  affiliate  of  any  of 
the  foregoing; 

[2]  A  principal  of  the  exempt  pool  or 
the  commodity  pool  operator, 
conunodity  trading  advisor  or 
investment  adviser  of  the  exempt  pool, 
or  of  an  affiliate  of  any  of  the  foregoing; 

{3)  An  employee  of  the  exempt  pool 
or  the  commodity  pool  operator, 
commodity  trading  advisor  or      "~ 
investment  adviser  of  the  exempt  pool, 
or  of  an  affiliate  of  any  of  the  foregoing 
(other  than  an  employee  performing 
solely  clerical,  secretarial  or 
administrative  functions  with  regard  to 
such  person  or  its  investments)  who,  in 
connection  with  his  or  her  regular 
functions  or  duties,  participates  in  the 
investment  activities  of  the  exempt 
pool,  other  commodity  pools  operated 


by  the  pool  operator  of  the  exempt  pool 
or  other  accounts  advised  by  the  trading 
advisor  or  the  investment  adviser  of  the 
exempt  pool,  or  by  the  affiliate; 
Provided,  That  such  employee  has  been 
performing  such  functions  and  duties 
for  or  on  behalf  of  the  exempt  pool,  pool 
operator,  trading  advisor,  investment 
adviser  or  affiliate,  or  substantially 
similar  functions  or  duties  for  or  on 
behalf  of  another  [lerson  engaged  in 
providing  commodity  interest,  securities 
or  other  financial  services,  for  at  least  12 
months; 

(4)  Any  other  emplojree  of,  or  an  agent 
engaged  to  perform  legal,  accounting, 
auditing  or  other  financial  services  for, 
the  exempt  pool  or  the  commodity  pool 
operator,  commodity  trading  advisor  or 
investment  adviser  of  the  exempt  pool, 
or  any  othm  employee  of,  or  agent  so 
engaged  by,  an  affiliate  of  any  of  the 
foregoing  (other  than  an  employee  or 
agent  performing  solely  clerical, 
secretarial  or  administrative  functions 
with  regard  to  such  person  or  its 
investments);  Provided,  That  such 
employee  or  agent: 

(i)  Is  an  accredited  investor  as  defined 
in  §  230.501(a)(5)  or  (6)  of  tiiis  tide;  and 
.(//)  Has  been  employed  or  engaged  by 
the  exempt  pool,  commodity  pool 
operator,  commodity  trading  advisor, 
investment  adviser  or  affiliate,  or  by 
another  person  engaged  in  providing 
commodity  interest,  securities  or  other 
financial  services,  for  at  least  24 
months; 

(5)  The  spouse,  child,  sibling  or 
parent  of  a  person  who  satisfies  the 
criteria  of  paragraph  (a)(2)(viii)(A)(l), 
(2),  [3]  or  (4)  of  diis  section;  Provided, 
That: 

(i)  An  investment  in  the  exempt  pool 
by  any  such  family  member  is  made 
with  die  knowledge  and  at  the  direction 
of  the  person;  and 

(ii)  The  feunily  member  is  not  a 
qualified  eligible  person  for  the 
purposes  of  paragraph  (a)(3)(xi)  of  this 
section; 

(6)(i)  Any  person  who  acquires  a 
participation  in  the  exempt  pool  by  gift, 
bequest  or  pursuant  to  an  agreement 
relating  to  a  legal  separation  or  divorce 
from  a  person  listed  in  paragraph 
(a)(2)(viii)(A)(I),  12).  (3),  (4)  or  (5)  of  tiiis 
section; 

[ii)  The  estate  of  any  person  listed  in 
paragraph  (a)(2)(viii)(A)(l),  (2).  (3),  (4) 
or  (5)  of  this  section;  Or 

{,iii)  A  company  established  by  any 
person  listed  in  paragraph 
(aM2)(viii)(A)(l),  (2),  (3),  (4)  or  (5)  of  diis 
section  exclusively  for  the  benefit  of  (or 
owned  exclusively  by)  that  person  and 
any  person  listed  in  paragraph 
(a)(2)(vui)(A)(&)(/)  or  [ii)  of  diis  section; 
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(B)  With  respect  to  an  exempt 
account: 

(2)  An  affiliate  of  the  commodity 
trading  advisor  of  the  exempt  account; 

(2)  A  principal  of  the  commodity 
trading  advisor  of  the  exempt  accoimt  or 
of  an  affiliate  of  the  trading  advisor; 

[3]  An  employee  of  the  commodity 
trading  advisor  of  the  exempt  account  or 
of  an  affiliate  of  the  trading  advisor 
(other  than  an  employee  performing 
solely  clerical,  secretarial  or 
administrative  functions  with  regard  to 
such  person  or  its  investments)  who,  in 
connection  with  his  or  her  regidar 
functions  or  duties,  participates  in  the 
investment  activities  of  the  trading 
advisor  or  the  affiliate;  Provided,  That 
such  employee  has  been  performing 
such  functions  and  duties  for  or  on 
behalf  of  the  trading  advisor  or  the 
affiliate,  or  substantially  similar 
functions  or  duties  for  or  on  behalf  of 
another  person  engaged  in  providing 
commodity  interest,  securities  or  other 
financial  services,  for  at  least  12 
months; 

[4)  Any  other  employee  of,  or  an  agent 
engaged  to  perform  legal,  accounting, 
auditing  or  other  financial  services  for, 
the  commodity  trading  advisor  of  the 
exempt  account  or  any  other  employee* 
of,  or  agent  so  engaged  by,  an  affiliate 

of  the  trading  advisor  (other  than  an 
employee  or  agent  performing  solely 
clerical,  secretarial  or  administrative 
functions  with  regard  to  such  person  or 
its  investments);  Provided,  That  such 
employee  or  agent: 

(j)  Is  an  accredited  investor  as  defined 
in  §  230.501(a)(5)  or  (a)(6)  of  this  title; 
and 

(ii)  Has  been  employed  or  engaged  by 
the  commodity  trading  advisor  or  the 
affiliate,  or  by  another  person  engaged 
in  providing  commodity  interest, 
securities  or  other  financial  services,  for 
at  least  24  months;  or 

(5)  The  spouse,  child,  sibling  or 
parent  of  the  commodity  trading  advisor 
of  the  exempt  account  or  of  a  person 
who  satisfies  the  criteria  of  paragraph 
(a)(2)(viu)(B)(l),  (2),  (3)  or  {4)  of  this 
section;  Provided,  That: 

(i)  The  establishment  of  an  exempt 
account  by  any  such  family  member  is 
made  with  the  knowledge  and  at  the 
direction  of  the  person;  and 

[ii]  The  family  member  is  not  a 
qualified  eligible  person  for  the 
purposes  of  paragraph  (a)(3)(xi)  of  this 
section; 

(6)(i)  Any  person  who  acquires  an 
interest  in  an  exempt  account  by  gift, 
bequest  or  pursuant  to  an  agreement 
relating  to  a  legal  separation  or  divorce 
from  a  person  listed  in  paragraph 
(a)(2){viii)(B){l),  (2),  (3),  (4)  or  (5)  of  this 
section; 


{ii)  The  estate  of  any  person  listed  in 
paragraph  (a)(2)(viii)(B)(I),  (2),  (3),  (4)  or 
(5)  of  this  section;  or 

(Hi)  A  company  established  by  any 
person  listed  in  paragraph 
(a)(2)(viii)(B)(l),  (2),  (3).  (4)  or  (5)  of  this 
section  exclusively  for  the  benefit  of  (or 
owned  exclusively  by)  that  person  and 
any  person  listed  in  paragraph 
(a)(2)(viii)(B)(6)(i)  or  {ii)  of  this  section; 

(ix)  A  trust;  Provided,  That: 

(A)  The  trust  was  not  formed  for  the 
specific  purpose  of  either  participating 
in  the  exempt  pool  or  opening  an 
exempt  account;  and 

(B)  The  trustee  or  other  person 
authorized  to  make  investment 
decisions  with  respect  to  the  trust,  and 
each  settlor  or  other  person  who  has 
contributed  assets  to  the  trust,  is  a 
qualified  eligible  person: 

(x)  An  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (the  "IRC");  Provided.  That  the 
trustee  or  other  person  authorized  to 
make  investment  decisions  with  respect 
to  the  organization,  and  the  person  who 
has  established  the  organization,  is  a 
qualified  eligible  person; 

(xi)  A  Non-United  States  person; 

(xii)(A)  An  entity  in  whicA  all  of  the 
unit  owners  or  participants,  other  than 
the  commodity  trading  advisor  rlaiming 
relief  under  this  section,  are  qualified 
elijrible  persons; 

(B)  An  exempt  pool;  or 

(C)  Notwithstanding  paragraph  (a)(3) 
of  this  section,  an  entity  as  to  which  a 
notice  of  eligibility  has  been  filed 
pursuant  to  §  4.5  which  is  operated  in 
accordance  with  such  rule  and  in  which 
all  unit  owners  or  participants,  other 
than  the  commodity  trading  advisor 
claiming  relief  imder  this  section,  are 
qualified  eligible  persons. 

(3)  Persons  who  must  satisfy  the 
Portfolio  Requirement  to  be  qualified 
eligible  persons.  Qualified  eligible 
person  means  any  person  who  the 
commodity  pool  operator  reasonably 
believes,  at  die  time  of  the  sale  to  that 
person  of  a  pool  participation  in  the 
exempt  pool,  or  any  person  who  the 
commodity  trading  advisor  reasonably 
believes,  at  the  time  that  person  opens 
an  exempt  account,  satisfies  the 
Portfolio  Requirement  and  is: 

(i)  An  investment  company  registered 
imder  the  Investment  Company  Act  or 
a  business  development  company  as 
defined  in  section  2(a)(48)  of  sudi  Act 
not  formed  for  the  specific  purpose  of 
either  investing  in  the  exempt  pool  or 
opening  an  exempt  account; 

(ii)  A  bank  as  defined  in  section 
3(a)(2)  of  the  Securities  Act  of  1933  (the 
"Securities  Act")  or  any  savings  and 
loan  association  or  other  institution  as 
defined  in  section  3(a)(5)(A)  of  the 


Securities  Act  acting  for  its  own  account 
or  for  the  account  of  a  qualified  eligible 
person; 

(iii)  An  insiirance  company  as  defined 
in  section  2(13)  of  the  Securities  Act 
acting  for  its  own  account  or  for  the 
account  of  a  qualified  eligible  person; 

(iv)  A  plan  established  and 
nuuntained  by  a  state,  its  political 
subdivisions,  or  any  agency  or 
instrumentality  of  a  state  or  its  political 
subdivisions,  for  the  benefit  of  its 
employees,  if  such  plan  has  total  assets 
in  excess  of  $5,000,000; 

(v)  An  employee  benefit  plan  within 
the  meaning  of  the  Employee 
Retirement  Income  Security  Act  of  1974; 
Provided,  That  the  investment  decision 
is  made  by  a  plan  fiduciary,  as  defined 
in  section  3(21)  of  such  Act,  which  is  a 
bank,  savings  and  loan  association, 
insurance  company,  or  registered 
investment  advisw;  or  that  the 
employee  benefit  plan  has  total  assets  in 
excess  of  $5,000,000;  or,  if  the  plan  is 
self-directed,  that  investment  decisions 
are  made  solely  by  persons  that  are 
qualified  eligible  persons; 

(vi)  A  private  business  development 
company  as  defined  in  section 
202(a)(22)  of  the  Investment  Advisers 
Act; 

(vii)  An  organization  described  in 
section  501(c)(3)  of  the  IRC,  with  total 
assets  in  excess  of  $5,000,000; 

(viii)  A  corporation,  Masrachusetts  or 
similar  business  trust,  or  partnership, 
other  than  a  pool,  which  has  total  assets 
in  excess  of  $5,000,000,  and  is  not 
formed  for  the  specific  purpose  of  either 
participating  in  the  exempt  pool  or 
opening  an  exempt  account; 

(ix)  A  natural  person  whose 
individual  net  worth,  or  joint  net  worth 
with  that  person's  spouse,  at  the  time  of 
either  his  purchase  in  the  exempt  pool 
or  his  opening  of  an  exempt  account 
exceeds  $1,000,000; 

(x)  A  natural  person  who  had  an 
individual  income  in  excess  of  $200,000 
in  each  of  the  two  most  recent  years  or 
joint  income  with  that  person's  spouse 
in  excess  of  $300,000  in  each  of  mose 
years  and  has  a  reasonable  expectation 
of  reaching  the  same  income  level  in  the 
current  year; 

(xi)  A  pool,  trust,  insurance. company 
separate  accoimt  or  bank  collective 
trust,  with  total  assets  in  excess  of 
$5,000,000,  not  formed  for  the  specific 
purpose  of  either  participating  in  the 
exempt  pool  or  opening  an  exempt 
account,  and  whose  participation  in  the 
exempt  pool  or  investment  in  the 
exempt  account  is  directed  by  a 
qualified  eligible  person;  or 

(xii)  Except  as  provided  for  the 
governmental  entities  referenced  in 
paragraph  (a)(3)(iv)  of  this  section,  if 
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Otherwise  auth(mzed  by  law  to  engage 
in  such  transactions,  a  governmental 
entity  (including  the  United  States,  a 
state,  or  a  foreign  government)  or 
political  subdivision  thereof,  or  a 
multinational  or  supranational  entity  or 
an  instrumentality,  agency,  or 
department  of  any  of  the  foregoing. 

(b)  Relief  available  to  commodity  pool 
operators.  Upon  filing  the  notice 
required  by  paragraph  (d)  of  this 
section,  an^sub)ect  to  compliance  with 
the  conditions  specified  in  paragraph 
(d)  of  this  section,  any  registered 
commodity  pool  operator  who  offers  or 
sells  partidpatiolto  in  a  pool  solely  to 
qualified  eligible  persons  in  an  ofiisring 
which  qualifies  for  exemption  from  the 
registration  requirements  of  the 
Securities  Act  pursuant  to  section  4(2) 
of  that  Act  or  pursuant  to  Regulation  S, 
17  CFR  230.901  ef  seq.,  and  any  bank 
registered  as  a  commodity  pool  operator 
in  connection  with  a  pool  Uiat  is  a 
collective  trust  fund  whose  securities 
are  exempt  from  registration  under  the 
Securities  Act  pursuant  to  section 
3(a)(2)  of  that  Act  and  are  offered  or 
sold,  without  marketing  to  the  public, 
solely  to  qualified  eligible  persons,  may 
claim  any  or  all  of  the  following  relief 
Mrith  respect  to  such  pool: 

(1)  Disclosure  relief,  (i)  Exemption 
from  the  specific  lequiranents  of 
§§4.21, 4.24. 4.25  and  4.26  with  respect 
to  each  exempt  pool;  Provided,  That  if 
an  offering  memorandum  is  distributed 
in  connection  with  soliciting 
prospective  ^rtidpants  in  ttie  exempt 
pool,  such  offering  memorandum  must 
include  all  disclosures  necessary  to 
make  the  information  contained  therein, 
in  the  context  in  wUch  it  is  furnished, 
not  misleading:  anothat  the  following 
statement  is  prominently  disclosed  on 
the  cover  page  of  the  oSning 
memorandum,  or.  if  none  is  provided, 
immediately  above  the  signature  line  on 
the  subscriptimi  agreonent  or  othn 
document  mat  the  prospective 
participant  must  eocecute  to  beonne  a 
participant  in  the  pool: 

"PURSUANT  TO  AN  EXEMPTION  FROM 
THE  COMMOOTTY  FUTURES  TRADING 
COMMISSION  IN  OONNBCTION  WITH 
POOLS  WHOSE  PARnaPANTS  ARE 
UMTTED  TO  QUALIFIED  EUOBLE 
PERSONS.  AN  OFFERING  MEMORANDUM 
FOR  THIS  POOL  IS  NOT  REQUIRED  TO  BE, 
AND  HAS  NOT  BEEN.  FILED  WITH  THE 
COMMISSION.  THE  OOMMOIHTY 
FUTURES  TRADING  COMMISSION  DOES 
NOT  PASS  UPON  THE  MERITS  OF 
PARTICIPATING  IN  A  POOL  OR  UPON  THE 
AKQUACY  OR  ACCURACY  CM'  AN 
OFFERING  MEMORANDUM. 
CONSEQUENTLY,  THE  CCMkffMODITY 
FUTURES  TRAIKNG  COMMISSION  HAS 
NOT  REVIEWED  OR  APPROVED  THIS 


OFFERING  OR  ANY  OFFERING 
MEMORANDUM  FOR  THIS  POOL." 

(ii)  Exemption  from  disclosing  the 
past  performance  of  exempt  pools  in  the 
Disclosure  Document  of  non-exempt 
pools  except  to  the  extent  that  such  past 
pnformance  is  material  to  the  non- 
exempt  pool  being  offered;  Provided, 
That  a  pool  operator  that  has  claimed 
exranption  hereunder  and  elects  not  to 
disclose  any  such  performance  in  die 
Di8closuro^)ocument  of  non-exempt 
pools  shall  state  in  a  footnote  to  the 
performance  disclosure  therein  that  the 
operator  is  operating  or  has  operated 
exempt  pools  whose  performance  is  not 
disclosed  in  this  Disclosure  Dociunent 

(2)  Periodic  reporting  relief. 
Exemption  from  the  specific 
requfrements  of  §§  4.22(a)  and  (b); 
Provided,  That  a  statement  signed  and 
affirmed  in  accordance  with  §  4.22(h)  is 
prepared  and  distributed  to  pool 
participants  no  less  frequently  than 
quarterly  within  30  calendar  days  after 
die  end  of  the  reporting  pmod.  This 
statement  must  indicate: 

(i)  The  net  asset  value  of  the  exempt 
pool  as  of  the  end  of  the  reporting 
period; 

(ii)  The  change  in  net  asset  value  from 
the  end  of  the  previous  reporting  period; 
and 

(iii)  The  net  asset  value  per 
outstanding  unit  of  participation  in  the 
exempt  pool  as  of  ths  end  of  the 
rqmrting  period. 

(3)  Annual  report  relief,  (i)  Exemption 
from  the  specific  requirements  of 

§§  4.22(c)  and  (d):  Provided.  That  within 
90  calendar  days  after  the  end  of  the 
exempt  pool's  fiscal  year,  the 
commodity  pool  operator  files  with  the 
Commission  and  with  tl^  National 
Futures  Association  and  distributes  to 
each  participant  in  lieu  of  the  finnnHa) 
information  and  statements  specified  by 
those  sections,  an  annual  report  fat  the 
exempt  pool,  signed  and  afibmed  in 
accordance  with  §  4.22(h)  which 

contains,  at  a  minimum- 

(A)  A  Statement  of  Financial 
Condition  as  of  the  close  of  die  exempt 
pool's  fiscal  year  (elected  in  accordance 
widi§  4.22(g)); 

(B)  A  Statement  of  Income  (Loss)  for 
that  year,  and 

(C)  Appropriito  footnote  disclosure 
and  any  other  material  information. 

(ii)  Such  annual  report  must  be 
presented  and  colI^rated  in  accordance 
with  generally  aco^ited  accounting 
principles  consistentiy  iqiplied  mo,  if 
certified  by  an  independent  public 
accountant,  so  certified  in  accorcUmoe 
with  §  1.16  as  applicdile. 

(iii)  L^end.  (A)  If  a  claim  for 
exemption  has  been  made  pursuant  to 


this  section,  the  commodity  pool 
operator  must  make  a  statement  to  that 
effect  on  the  cover  page  of  each  ann^ml 
report. 

(B)  If  the  annual  report  is  not  certified 
in  accordance  with  §  1.16,  the  pool 
operator  must  make  a  statement  to  that 
effect  on  the  cover  page  of  each  annual 
report  and  state  that  a  certified  audit 
will  be  provided  upon  the  request  of  the 
holders  of  a  majority  of  the  units  of 
participation  in  the  pool  who  are 
unaffiliated  with  the  commodity  pool 
operator. 

(4)  Recordkeeping  relief .  Exenq>tion 
from  the  specific  requirements  of  §  4.23; 
Provided,  That  the  commodity  pool 
operator  must  maintainthe  reports 
referred  to  in  paragraphs  (b)(2)  and 
(b)(3)  of  this  section  and  all  books  and 
records  prepared  in  connection  with  his 
activities  as  the  pool  operator  of  the 
exempt  pool  (including,  without 
limitation,  records  relating  to  the 
qualifications  of  qualified  eligible 
persons  and  substmtiating  any 
performance  representations)  at  his 
main  business  address  and  must  maV^> 
such  books  and  records  available  to  any 
representative  of  the  Commission,  the 
National  Futures  Association  and  the 
United  States  Department  of  Justice  in 
acctndance  with  the  provisions  of 
§1,31. 

(c)  Reli^  available  to  commodity 
trading  advisors.  Upon  filing  the  notice 
required  by  paragraph  (d)  of  this 
section,  and  subject  to  compliance  with 
the  conditions  specified  in  paragraph 
(d)  of  this  section,  any  regjMeted 
commodity  trading  advisor  vidio 
anticipates  directing  or  guiding  the 
commodity  interest  accounts  of 
qualified  eligible  persons  may  claim  any 
or  aU  of  the  folkmring  relief  mth  respect 
to  the  accounts  of  qualified  eligible 
persons  who  have  given  due  omsent  to 
their  «"f^int  being  an  exempt  account 
undar§4.7: 

(1)  Ditdonue  relief,  (i)  Exemption 
from  the  specific  requiranents  of 
§§4.31. 4.34. 4.35  and  4.36;  Provided. 
That  if  the  commodity  trading  advisor 
delivers  a  brochure  or  other  disclosure 
statement  to  such  qualified  eligible 
persons,  such  Inochure  or  statement 
shall  include  all  additional  disclosures 
necessary  to  make  the  information 
contained  therein,  in  the  context  in 
which  it  is  furnished,  not  misleading; 
and  that  the  following  statonent  is 
prominentiy  displayed  on  the  cover 
page  of  the  brochure  or  statemmt  or,  if 
none  is  provided,  immediately  above 
the  signature  line  of  the  agreement  that 
the  client  must  execute  bef(»e  it  opois 
an  account  with  the  commodity  trading 
advisor 


•^ 


"PURSUANT  TO  AN  EXEMPTION  FROM 
THE  COMMODITY  FUTURES  TRADING 
COMMISSION  IN  CONNECTION  WITH 
ACCOUNTS  OF  QUALIFIED  EUGIBLE 
PERSONS,  THIS  BROCHURE  OR  ACCOUNT 
DOCUMENT  IS  NOT  REQUIRED  TO  BE. 
AND  HAS  NOT  BEEN.  FILED  WITH  THE 
COMMISSION.  THE  COMMODITY 
FUTURES  TRADING  COMMISSION  DOES 
NOT  PASS  UPON  THE  MERITS  OF 
PARTICIPATING  IN  A  TRADING  PROGRAM 
OR  UPON  THE  ADEQUACY  OR  ACCURACY 
OF  COMMODITY  TRADING  ADVISOR 
DISCLOSURE.  CONSEQUENTLY.  THE 
COMMODITY  FUTURES  TRADING 
COMMISSION  HAS  NOT  REVIEWED  OR 
APPROVED  THIS  TRADING  PROGRAM  OR 
THIS  BROCHURE  OR  ACCOUNT 
DOCUMENT." 

(ii)  Exemption  from  disclosing  the 
past  performance  of  exempt  accoimts  in 
the  Disclosure  Document  for  non- 
exempt  accounts  except  to  the  extent 
that  such  past  performance  is  material 
to  the  non-exempt  account  being 
ofiered;  Provided,  That  a  commodity 
trading  advisor  that  has  claimed 
exemption  hereunder  and  elects  not  to 
disclose  any  such  performance  in  the 
Disclosure  Doouient  for  non-exempt 
accounts  shall  state  in  a  footnote  to  the 
performance  disclosure  therein  that  the 
advisor  is  advising  or  has  advised 
exempt  accounts  for  qualified  eligible 
persons  whose  performance  is  not 
disclosed  in  this  Disclosure  Document. 

(2)  Recordkeeping  relief.  Exemption 
from  the  specific  requirements  of  §  4.33; 
Provided,  That  the  commodity  trading 
advisor  must  maintain,  at  its  main 
business  office,  all  books  and  records 
prepared  in  connection  with  his 
activities  as  the  commodity  trading 
advisor  of  qualified  eligible  persons 
(including,  without  limitation,  records 
relating  to  the  qualifications  of  such 
qualified  eligible  persons  and 
substantiating  any  performance 
representations)  and  must  make  such 
books  and  records  available  to  any 
representative  of  the  Commission,  the 
National  Futures  Association  and  the 
United  States  Department  of  Justice  in 
accordance  with  the  provisions  of 
§1.31. 

(d)  Notice  of  claim  for  exemption. 

(1)  A  notice  of  a  chum  for  exemption 
imder  this  section  must: 

(i)  Be  in  writing; 

(ii)  Provide  the  name,  main  business 
address,  main  business  telephone 
number  and  the  National  Futures 
Association  commodity  pool  operator  or 
commodity  trading  advisor 
identification  niunber  of  the  person 
claiming  the  exemption; 

(iii)(A)  Where  the  claimant  is  a 
commodity  pool  operator,  provide  the 
name(s)  of  the  pool(s)  for  which  the 
request  is  made;  Provided,  That  a  single 


notice  representing  that  the  pool 
operator  anticipates  operating  single- 
investor  pools  may  be  filed  to  clakn 
exemption  for  single-investor  pools  and 
such  notice  need  not  name  each  such 
pool; 

(B)  Where  the  claimant  is  a 
conmiodity  trading  advisor,  contain  a 
representation  that  the  trading  advisor 
anticipates  providing  commodity 
interest  trading  advice  to  qualified 
eligible  persons; 

(iv)  Contain  representations  that: 

(A)  Neither  the  commodity  pool 
operator  or  commodity  trading  advisor 
nor  any  of  its  principals  is  subject  to  any 
statutory  disqualification  under  section 
8a(2)  or  8a(3)  of  the  Act  imless  such 
disqualification  arises  from  a  matter 
which  was  previously  disclosed  in 
cotanection  with  a  previous  application 
for  registration  if  such  registration  was 
granted  or  which  was  disclosed  more 
than  thirty  days  prior  to  the  filing  of  the 
notice  under  this  paragraph  (d); 

(B)  The  commodity  pool  operator  or 
commodity  trading  advisor  will  comply 
with  the  applicable  requirements  of 
§4.7;  and 

(C)  Where  the  claimant  is  a 
conmiodity  pool  operator,  that  the 
exempt  pool  will  be  ofCered  and 
operated  in  compliance  with  the 
applicable  requirements  of  §  4;7; 

fv)  Specify  the  relief  claimed  under 
§4.7; 

(vi)  Where  the  claimant  is  a 
commodity  pool  operator,  state  the 
closing  date  of  the  offering  or  that  the 
ofilaring  will  be  continuous; 

(vii)  Be  signed  by  the  commodity  pool 
operator  or  commodity  trading  advisor 
as  follows:  If  it  is  a  sole  proprietorship, 
by  the  sole  proprietor;  if  a  partnership, 
by  a  general  partner;  and  if  a 
corporation,  by  the  chief  executive 
officer  or  chief  finaiirial  officer; 

(viii)  Be  filed  in  duplicate  with  the 
Commission  at  the  address  specified  in 
§  4.2  and  with  the  National  Futiues 
Association  at  its  headquarters  office 
(Attn:  Director  of  Compliance, 
Compliance  Department):  and 

(ix)(A)(i)  Where  the  claimant  is  a 
commodity  pool  operator,  except  as 
provided  in  paragraph  (d)(l)(iii)(A)  of 
this  section  with  respect  to  single- 
investor  pools  and  in  paragraph 
(d)(l)(ix)(A)(2)  of  this  section,  be 
received  by  the  Commission: 

(i)  Before  the  date  the  pool  first  enters 
into  a  commodity  interest  transaction,  if 
the  relief  claimed  is  limited  to  that 
provided  under  paragraphs  (b)(2),  (3) 
and  (4)  of  this  section;  or 

(ii)  Prior  to  any  o^r  or  sale  of  any 
participation  in  the  exempt  pool  if  tiie 
claimed  relief  includes  that  provided 
under  paragraph  (b)(1)  of  this  section. 


(2)  Where  participations  in  a  pool 
have  been  offered  or  sold  in  full 
compliance  with  Part  4,  the  notice  of  a 
claim  for  exemption  may  be  filed  with 
the  Commission  at  any  time;  Provided. 
That  the  claim  for  exemption  is 
otherwise  consistent  with  the  duties  of 
the  commodity  poQl  operator  and  the 
rights  of  pool  participants  and  that  the 
commodity  pool  operator  notffies  the 
pool  participants  of  his  intention,  absent 
objection  by  the  holders  of  a  majority  of 
the  imits  of  participation  in  Ifie  pool 
who  are  unaffiliated  with  the 
commodity  pool  operator  within 
twenty-one  days  after  the  date  of  the 
notification,  to  file  a  notice  of  claim  for 
exemption  under  §  4.7  and  such  holders 
have  not  objected  within  such  period.  A 
commodity  pool  operator  filing  a  notice 
imder  this  paragraph  (d)(l)(ix)(A)(2) 
shall  either  provide  disclosure  and 
reporting  in  accordance  with  the 
requirements  of  Part  4  to  those 
participants  objecting  to  the  filing  of 
such  notice  or  allow  such  participants 
to  redeem  their  imits  of  participation  in 
the  pool  within  three  months  of  the 
filing  of  such  notice. 

(B)  Where  the  claimant  is  a 
conunodity  trading  advisor,  be  received 
by  the  Commission  before  iba  date  the 
trading  advisor  first  enters  into  an 
agreement  to  direct  or  guide  the 
commodity  interest  account  of  a 
quaUfied  eligible  person  pursuant  to 
§4.7. 

(2)  The  notice  will  be  effective  upon 
receipt  by  the  Commission  with  respect 
to  each  pool  for  which  it  was  made 
where  the  claimant  is  a  commodity  pool 
operator  and  otherwise  generally  where 
the  claimant  is  a  commodity  trading 
advisor;  Provided,  TijMt  any  notice 
which  does  not  include  all  the  required 
information  shall  not  be  effective,  and 
that  if  at  the  time  the  Commission 
receives  the  notice,  an  enforcement 
proceeding  brought  by  the  Commission 
under  the  Act  or  the  regulations  is 
pending  against  the  pool  operator  or 
trading  advisor  or  any  of  its  jprincipals, 
the  exranption  will  not  be  effactive  until 
twenty-one  calendar  days  after  receipt 
of  the  notice  by  the  Commission  and 
that  in  such  case  an  exemption  may  be 
denied  by  the  Commission  or  made 
subject  to  such  conditions  as  the 
Commission  may  impose. 

(3)  Any  exemption  claimed  hereunder 
shall  cease  to  be  effective  upon  any 
change  which  would  cause  the 
commodity  pool  operator  of  an  exempt 
pool  to  be  ineligible  for  the  relief 
claimed  with  respect  to  such  pool  or 
which  would  cause  a  commodity 
trading  advisor  to  be  ineligible  for  the 
relief  claimed.  The  pool  opwator  or 
trading  advisor  must  promptly  file  a  . 
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notice  advising  the  Conunission  of  such 
change. 

(4)u)  Any  exemption  from  the 
requirements  of  §4.21, 4.22, 4.23, 4.24, 
4.25  or  4.26  claimed  hereimder  with 
respect  to  a  pool.shall  not  afiect  the 
obligation  of  the  commodity  pool 
operator  to  comply  with  all  other 
applicable  provisions  of  Part  4,  the  Act 
and  the  Conunission's  rules  and 
regulations,  with  respect  to  the  pool  and 
any  other  pool  the  pool  operator 
operates  or  intends  to  operate. 

(ii)  Any  exemption  from  the 
requirements  of  §4.31,  4.33, 4.34, 4.35 
or  4.36  claimed  hereunder  shall  not 
affect  the  obligation  of  the  commodity 
trading  advisor  to  comply  with  all  other 
applicable  provisions  of  Part  4.  the  Act 
and  the  Commission's  rules  and 
regulations,  with  respect  to  any 
qualified  eligible  person  and  any  other 
dient  to  which  the  commodity  trading 
advisor  provides  or  intends  to  provide 
commodity  interest  trading  advice. 

(e)  Insignificant  deviations  from  a 
term,  condition  or  requirement  of  §4.7. 

(1)  A  failure  to  comply  with  a  term  or 
condition  of  §  4.7  will  not  result  in  the 
loss  of  the  exemption  with  respect  to  a 
partioilar  pool  or  client  if  the 
commodity  pool  operator  or  the 
commodity  trading  advisor  relying  on 
the  exemption  shows  that: 

(i)  The  failure  to  comply  did  not 
pertain  to  a  term,  conditioiror 
requirement  directly  intended  to  protect 
that  particular  qualified  eligible  person; 

(iij  The  failure  to  comply  was 
insignificant  with  respect  to  the  exempt 
pool  as  a  whole  or  to  the  particular 
exempt  account:  and 

(iii)  A  good  faith  and  reasonable 
attempt  was  made  to  comply  with  all 
applicable  terms,  conditions  and 
reauirements  of  §  4. 7. 

(2)  A  transaction  made  in  reliance  on 
§  4.7  must  comply  with  all  ^plicable 
terms,  conditions  and  requirements  of 
§  4.7.  Where  an  exemption  is 
established  only  through  reliance  upon 
paragraph  (e)(1)  of  this  section,  the 
failure  to  comply  shall  nonetheless  be 
actionable  by  the  Conunission. 

PART  30-FOREIGN  FUTURES  AND 
OPTIONS  TRANSACTIONS 

3.  The  authority  citation  for  part  30 
continues  to  read  as  follows:  . 

Authority:  7  U.S.C.  la,  2, 4, 6, 6c  and  12a, 
unless  otherwise  noted. 

4.  Section  30.6  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

130.6    DiMlOMirB. 

*        *        *        •        » 

(b)  Commodity  pool  operators  and 
commodity  trading  advisors.  (1)  With 


respect  to  persons  who  satisfy  the 
requirements  of  qualified  eligible 
persons,  as  defined  in  §  4.7(a)  of  this 
chapter 

(i)  A  commodity  pool  operator 
registered  or  required  to  be  registered 
under  this  part,  or  exempt  from 
registration  piusuant  to  §  30.5.  may  not, 
directly  or  indirectly,  engage  in  any  of 
the  activities  described  in  §  30.4(c) 
unless  the  pool  operator,  at  or  before  the 
time  it  engages  in  such  activities,  first 
provides  eadi  prospective  qualified 
eligible  person  with  the  Risk  Disclosure 
Statement  set  forth  in  §  4.24(b)(2)  of  this 
chapter  and  the  statement  in 
§4.7(b)(lKi)  of  this  chapter; 

(ii)  A  commodity  trading  advisor 
registered  or  required  to  be  registered 
tmder  this  part,  or  exempt  from 
registration  pursuant  to  §  30.5,  may  not. 
directly  or  indirectly,  engage  in  any  of 
the  activities  described  in  §  30.4(d) 
imless  the  trading  advisor,  at  or  before 
the  time  it  engages  in  such  activities, 
first  provides  e&ch  qualified  eligible 
person  with  the  Risk  Disclosure 
Statement  set  forth  in  §  4.34(b)(2)  of  this 
chapter  and  the  statement  in 
§4.7(c)(l)(i)  of  this  chapter. 

(2)  With  respect  to  persons  who  do 
not  satisfy  the  requirements  of  qualified 
eligible  persons,  as  defined  in  §  4.7(a)  of 
this  chapter 

(i)  A  commodity  pool  operator 
registered  or  required  to  be  registered 
under  this  part,  or  exempt  frt>m 
registration  ptirsuant  to  §  30.5,  may  not, 
direcdy  or  indirectly,  engage  in  any  of 
the  activities  described  in  §  30.4(c) 
unless  the  pool  operator,  at  or  before  the 
time  it  engages  in  such  activities,  first 
provides  each  prospective  participant 
with  the  Disclosure  Dociunent  required 
to  be  furnished  to  customers  or  potential 
customers  pursuant  to  §4.21  of  this 
chapter  and  files  the  Disclosure 
Document  in  accordance  with  §  4.26  of 
this  chapter. 

(ii)  A  commodity  trading  advisor 
registered  or  required  to  be  registered 
imder  this  part,  or  exempt  from 
registration  pursuant  to  §  30.5,  may  not, 
directly  or  indirectly,  engage  in  any  of 
the  activities  described  in  §  30.4(d) 
unless  the  trading  advisor,  at  or  before 
the  time  it  engages  in  such  activities, 
first  provides  each  prospective  client 
Mrith  the  Disclosure  Document  re(|Uired 
to  be  furnished  customers  or  potential 
customers  pursuant  to  §4.31  of  this 
chapter  and  files  the  Disclosure 
Document  in  accordance  with  §  4.36  of 
this  chapter. 


PART  140-OROAMZAT10N, 
FUNCTIONS,  AND  PROCEDURES  OF 
THE  COMMISSION 

5.  The  authority  citation  for  part  140 
continues  to  read  as  follows: 

Aotiioritjr:  7  U.S.C.  4a  and  12a. 
%^40M   (Aimnded] 

6.  In  §  140.99,  paragraphs  (i)(A)  and 
(B)  are  correcdy  designated  as 
paragraphs  (i)(l)  and  (2).  In  paragraph 
(i)(l),  the  phrase  "§§4.5, 4.7(a),  4.7(b), 
4.12(b),  4.13(b)  and  4.14(a)(8)  of  this 
chapter"  is  revised  to  read  "§§4.5, 
4.7(d).  4.12(b),  4.13(b)  and  4.14(a)(8)  of 
this  chapter". 

PART  180— ARBITRATION  OR  OTHER 
DISPUTE  SETTLEMENT  PROCEDURES 

7.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  7  U.S.C  6c,  6d,  6f.  6k.  7a.  12a. 
and  21.  unless  otherwise  noted. 

8.  Section  180.3  is  amended  by 
revising  paragraph  (b)(2)(vi)  to  read  as 
follows: 

i  180.3    Voluntary  procMHire  and 
compuiaory  payimnts. 


*  •  * 


(b) 

(2)*  •  • 

(vi)  A  person  who  is  a  "qualified 
eUgible  person"  as  defined  in  §  4.7(a)  of 
this  chapter. 
***** 

Issued  in  Washington,  D.C.,  on  July  27. 
2000,  by  the  Commission. 
Jean  A.  Webb. 

Secretary  of  the  Comrrtission. 
[FR  Doc.  00-19445  Filed  8-3-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Parte 

[USMS  NO.  100F;  AG  Ordw  No.  2316-i2000] 

RiN1105-AA64 

RavMon  to  UnMad  SlalM  Marahala 
Sarvtea  Ftoa  for  Sarvloaa 

AGENCY:  United  States  Marshals  Service. 
Justice. 

action:  Final  rule. 

summary:  This  rule  revises  the  United 
States  Marshals  Service  fees  to  reflect 
current  costs  to  the  United  States 
Marshals  Service  for  service  of  process 
in  Federal  cotirt  proceedings.  A 
proposed  rule  with  invitation  to 
comment  was  published  in  the  Federal 
Register  on  December  7, 1999,  at  64  FR 
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68307.  No  comments  were  received 
within  the  60-day  comment  period. 
Accordingly,  the  proposed  rule  is 
finalized  without  change. 
DATES:  Effective  September  5,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Joe 
Lazar,  Associate  General  Counsel, 
United  States  Marshals  Service,  600 
Army  Navy  Drive,  CS-3,  Arlington, 
Virginia  22202,  telephone  niunber  (202) 
307-9054. 
SUPPLEMENTARY  INFORMATION: 

What  Legal  Authority  does  the  United 
States  Marshals  Service  Have  to  Charge 
Fees? 

The  Attorney  General  must  establish 
fees  to  be  taxed  and  collected  for  certain 
services  rendered  by  the  United  States 
Marshals  Service  in  connection  with 
Federal  coiut  proceedings.  28  U.S.C. 
§  1921(b).  These  services  include,  but 
are  not  limited  to,  serving  writs, 
subpoenas,  or  summonses,  preparing 
notices  or  bills  of  sale,  keeping  attached 
property,  and  certain  necessary  travel. 
To  die  extent  practicable,  these  fees 
shall  reflect  the  actual  and  reasonable 
costs  of  the  services  provided.  The 
Attorney  General  initially  established 
the  fee  schedule  in  1991  based  on  the 
actiial  costs,  e.g.,  salaries,  overhead,  etc., 
of  the  services  rendered  and  the  hours 
expended  at  that  time.  See  56  FR  2436 
(January  23, 1991).  Due  to  an  increase  in 
the  salaries  and  benefits  of  United  States 
Marshals  Service  personnel  over  time, 
the  current  fee  schedule  is  inadequate 
and  no  longer  reflects  the  actual  and 
reasonable  costs  of  the  services 
rendered. 

What  Federal  Cost  Accounting  and  Fee 
Settiiig  Standards  and  GuidelLies  are 
Being  Used? 

When  developing  fees  for  services,  the 
United  States  Marshals  Service  adheres 
to  the  principles  contained  in  OMB 
Circular  No.  A-25,  User  Charges.  OMB 
Circular  A-25  states  that,  as  a  general 
policy,  a  "user  charge  *  *  *  will  be 
assessed  against  eadi  identifiable 
recipient  for  special  benefits  derived 
from  Federal  activities  beyond  those 
received  by  the  general  public." 

The  guidance  contained  in  OMB 
Circular  A-25  is  applicable  to  the  extent 
that  it  is  not  inconsistent  with  any 
Federal  statute.  Specific  legislative 
authority  to  charge  fees  for  services 
takes  precedence  over  OMB  Circular  A- 
25  when  the  statute  "prohibits 
assessment  of  a  user  charge  on  a  service 
or  addresses  an  aspect  of  the  user  charge 
(e.g.,  who  pays  the  charge;  how  much 
is  the  charge;  where  collections  are 
deposited)."  When  a  statute  does  not 
address  issues  of  how  to  calculate  fees 


or  what  costs  to  include  in  the  fee 
calculation.  Federal  agencies  must 
follow  the  principles  and  guidance 
contained  in  OMB  Circular  A-25  to  the 
fullest  extent  allowable.  The  guidance 
directs  Federal  agencies  when 
calcidating  fees  to  charge  the  "full  cost" 
of  providing  services  that  provide  a 
specific  benefit  to  recipients.  OMB 
Circular  A-25  defines  full  cost  as 
including  "all  direct  and  indirect  costs 
to  any  part  of  the  Federal  Government 
of  providing  a  good,  resource,  or  service. 
These  costs  include,  but  are  not  limited 
to,  an  appropriate  share  of: 

•  Direct  or  indirect  personnel  costs, 
including  salaries  and  fringe  benefits 
such  as  medical  insurance  and 
retirement; 

•  Physical  overhead,  consulting,  and 
other  indirect  costs  including  material 
and  supply  costs,  utilities,  insurance, 
travel,  and  rents  or  imputed  rents  on 
land,  buildings,  and  equipment; 

•  The  management  and  supervisory 
costs;  and 

•  The  costs  of  enforcement, 
collection,  research,  establishment  of 
standards,  and  regulation. 

What  Processes  Were  Used  to 
Determine  the  Amount  of  the  Fee 
Revision? 

As  previously  stated,  the  Attorney 
General  initially  established  the  fee 
schedide  in  1991  based  on  the  average 
salaries,  benefits,  and  overhead  of  the 
Deputy  U.S.  Marshals  who  executed 
process  on  behalf  of  a  requesting  party. 
The  1991  rates  are: 

For  each  item  served  (or  service 
attempted)  in  person: 

(a)  Within  two  hours,  during 
published  duty  hours — a  minimum 
charge  of  $40  per  Deputy  (or  guard).  If 
necessary,  for  each  associated  additional 
hour,  or  portion  thereof— $20  per 
Deputy  (or  guard)  per  additional  hour. 

(o)  Within  two  hours,  after  published 
duty  hours — a  minimum  charge  of  $50 
per  Deputy  (or  guard).  If  necessary,  for 
each  associated  additional  hour,  or 
portion  thereof— $25  per  Deputy  (or 
guard)  per  additional  hour. 

In  addition,  the  Attorney  General 
established  a  flat  fee  of  $3  for  each  item 
served  by  mail  or  forwarded  for  service 
in  another  judicial  district 

In  November  1995,  the  Department  of 
Justice,  Office  of  Inspector  General, 
issued  an  audit  report  on  the  United 
States  Marshals  Service's  Collection  of 
Service  Fees  and  Commissions  (Audit 
Report  96-01).^  In  the  report,  the  Office 
of  Inspector  General  recommended  that 
the  United  States  Marshals  Service 

*  Copies  of  the  audit  report  are  available  at 
www.usdo).gov/oig/au9601/au9601.htm. 


determine  whether  the  fee  schedule 
reflects  actual  and  reasonable  costs  of 
the  services  provided.  As  a  result  of  the 
audit  report,  in  1998,  the  United  States 
Marshals  Service  conducted  an  analysis 
to  determine  whether,  in  light  of  the 
increase  in  salaries  and  expenses  of  its 
workforce  over  time,  the  existing  fee 
schedide  accurately  reflects  the  costs  of 
serving  process.  The  following  cost 
module  reflects  the  average  hourly  cost 
of  serving  process  in  person  on  behalf 
of  a  requesting  party. 


Hourly  Wage 

Fringe  Benefits  , 

Indirect  Costs 

Total  Personnel  Costs 


Cost 
module 


$27.53 

11.01, 

6.94 


$45.48 


The  hourly  wage  was  determined  by 
dividing  the  annual  salary,  including 
locality  pay,  of  the  average  Deputy  U.S. 
Marshal  in  1998  who  serves  process  into 
the  total  work  hours  in  a  year.  The  cost 
of  Law  Enforcement  Availability  Pay  is 
also  factored  into  the  hourly  wage  of  a 
Deputy  U.S.  Marshal.^  The  fringe 
benefits  rate  reflected  40  percent  of 
wage  costs.  Finally,  the  indirect  costs, 
which  are  reflective  of  the  costs  of 
administrative  services,  including 
management/supervisory  compensation 
and  benefits,  depreciation,  utiUties,- 
supplies,  and  equipment,  are 
approximately  18  percent  of  the  total 
wage  and  benefits  costs.^  As  a  resiilt  of 
the  cost  module,  the  United  States 
Marshals  Service  has  determined  that 
the  existing  fi9e  schedide  no  longer 
reflects  the  actual  and  reasonable  costs 
of  serving  process. 

The  total  personnel  costs  of  serving 
process  were  rounded  to  the  nearest 
whole  dollar.  Thus,  in  order  to  recover 
the  actual  and  reasonable  costs  of 
serving  process,  the  United  States 
Marshals  S«rvice  will  be  charging  $45 
per  hour  (or  portion  thereof)  for  each 
item  served  by  one  Deputy  U.S. 
Marshal.  In  order  to  simplify  the 
calctdation  of  the  fises,  the  United  States 
Marshals  Service  is  eliminating  the 
minimum  charge  for  serving  process 
within  two  hours  and,  instead,  will 


'  In  1994,  Congress  passed  the  Law  Enforcement 
Availability  Pay  Act,  Pub.  L.  No.  103-329,  §633, 
108  Stat.  2425  (1994)  (codified  at  5  U.S.C  $  5545a), 
which  provides  that  law  enforcement  ofBcets,  such 
as  Deputy  U.S.  Marshals,  who  are  required  to  work 
unscheduled  hours  in  excess  of  each  regular  work 
day,  are  entitled  to  a  25%  premium  pay  in  addition 
to  their  base  salary. 

'  The  indirect  cost  rate  was  derived  by 
determining  the  proportion  of  management  costs 
expended  by  the  United  States  Marshals  Service 
relative  to  direct  program  expenses  assumed  by  the 
agency  in  Fiscal  Year  1998. 
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charge  a  fee  based  on  a  straight  hourly 
rate  for  service. 

The  United  States  Marshals  Service 
also  conducted  a  survey  of  a 
representative  sampling  of  its  district 
offices  to  determine  whether  the  $3  flat 
fee  for  mailing  process  reflected  the 
actual  costs  of  mailing.  The  results  of 
the  survey  indicated  mat  the  average 
actual  cost  of  mailing  process  (which  in 
most  cases,  required  certified  mail, 
return  receipt  delivery)  is  approximately 
$7  per  item.  Tlius,  the  United  States 
Marshals  Service  has  determined  that 
the  flat  mailing  fee  of  $3  per  item  no 
longer  reflects  the  costs  of  mailing.  The 
United  States  Marshals  Service  will  be 
chaiyng  a  flat  fee  of  $8  per  item  as  an 
accurate  reflection  of  the  costs  of 
mailing  or  forwarding  process.  The  $8 
ke  is  based  on  the  combination  of  the 
average  actual  cost  of  mailing  or     v 
forwarding  process  and  the  indirect 
costs  associated  with  mailing  or 
forwarding  process. 

What  are  dw  Other  Revisfams  to  die  Fee 
Regulatiatir 

The  United  States  Marshals  Sovioe 
makes  three  additional  clarifications  to 
the  fee  regulation.  One  of  the  revisions 
establishes  a  specific  fiae  for  the 
administrative  preparation  of  a  notice  of 
sale,  bill  of  sale,  or  U.S.  Marshal  deed 
on  behalf  of  a  requesting  party.  The 
other  two  revisions  are  housekeeping 
revisions,  setting  forth  the  definitions  of 
"item"  and  "process." 

1 .  Fee  foT  Administrative  Preparation  of 
Notice  of  Sale.  Bill  of  Sale,  or  U.S. 
Marshal  Deed 

28  U.S.C.  §  1921(a)(1)(D)  authorizes 
the  United  States  Marshals  Service  to 
collect  a  fee  for  the  preparation  of  a 
notice  of  sale  or  bill  of  sale  on  behalf  of 
a  requesting  party.  When  the  Attorney 
General  initially  established  die  fee 
schedule  in  1991,  there  was  no  specific 
provision  made  for  a  fee  for  the 
preparation  of  a  notice  of  sale,  bill  of 
sale  (in  cases  where  personality  is  sold), 
or  a  U.S.  Marshal  deed  (in  cases  where 
realty  is  sold). 

The  United  States  Marshals  Service 
conducted  an  analysis  to  determine  the 
administrative  cost  of  preparing  a  notice 
of  sale,  bill  of  sale,  or  a  U.S.  Marshal 
deed.  The  following  module  reflects  the 
avoage  hourly  administrative  costs  to 
complete  this  tasL 


Total  Costs 


Cost 
Module 


$34.48 


Average  Hourly  Wage  of  QS-7/9 

Employee 

Fringe  Benefits 

Indhect  Costs „ 


Cost 
Module 


$21.49 
7.73 
5.26 


The  howly  wage  was  determined  by 
dividing  the  average  annual  salary  of  an 
administrative  employee  who  prepares 
the  notice  of  sale,  bill  of  sale,  or  U.S. 
Marshal  deed  into  the  total  work  hours 
in  a  year.  The  fringe  benefits  rate  of  36 
percent*  of  wage  costs  was  also  added 
to  reflect  the  average  hourly  personnel 
cost  of  preparing  these  documents. 
Finally,  as  previously  described,  the 
indirect  costs  are  approximately  18 
percent  of  the  total  wage  and  benefits 
costs. 

The  analysis  disclosed  that  the 
average  administrative  employee  spent 
approximately  30-45  minutes 
conducting  the  task  of  preparing  each  of 
these  documents.  Thus,  the  typical  cost 
for  the  preparation  of  these  dpciunents 
is  between  $17.24  and  $25.86  for  each 
item.  Because  the  time  to  prepare 
notices  of  sale,  bills  of  sale,  or  U.S. 
Marshal  deeds  does  not  vary  widely, 
and  in  most  cases  takes  less  than  one 
hour  to  accomplish,  the  United  States 
Marshals  Service  will  be  charging  a  flat 
fee  of  $20  per  item  rather  than 
calculating  the  fee  based  on  a  straight 
hourly  rate  per  item. 

2.  Housekeeping  Provisions 

The  calculation  of  the  foe  charged 
under  the  current  fee  regulation  is 
dependent  upon  the  number  of 
endeavors  to  save  a  piece  of  process, 
also  referred  to  in  the  regulation  as  an 
"item."  Althou^  "item"  is  not  defined 
in  28  U.S.C.  §  1921  or  the  fee  regulation, 
it  has  been  defined  by  the  Uni^  States 
Marshals  Service  in  its  internal 
guidance  disseminated  to  its  employees, 
as  "aU  papers  issued  in  one  action 
which  are  saved  simiiltaneously  on  one 
person  or  organization."  The  regulation 
includes  this  definition  of  "item." 
Under  this  definition,  a  Deputy  U.S. 
Marshal  who  serves  one  person  mth 
one  or  more  pieces  of  process  in  one 
case  at  one  time  serves  one  item.  When 
two  different  people  or  organizations, 
however,  are  served  with  one  or  more 
pieces  of  process  from  one  case  at  one 
time,  then  the  number  of  items  sOTved 
would  be  two.  Although  the  United 
States  Marshals  Service  has  the 
discretion  to  determine  the  number  of 
items  upon  which  fees  will  be 
calcidated,  the  United  States  Marshals 
Service  wiU  exercise  reasonableness  to 
avoid  excessive  charges. 


Similarly,  consistent  with  28  U.S.C. 
1921(a)(1)(A).  die  United  States 
Marshals  Service  broadly  defines 
"process"  to  include,  but  not  be  limited 
to.  a  summons  and  complaint, 
subpoena,  writ,  and  the  execution  of 
coiirt-ordered  injunctions,  and  civil 
commitments  on  behalf  of  a  requesting 
party.  Process  may  also  include  the 
execution  of  ancillary  court  orders 
(other  than  subpoenas  issued  on  behalf 
of  indigent  defendants  and  arrest 
warrants)  in  criminal  cases.  The 
regulation  sets  forth  the  United  States 
Marshals  Service's  internal  policy 
regarding  this  matter. 

As  previously  stated,  this  rule  revised 
the  United  States  Marshals  Service  fees 
to  reflect  current  costs  to  the  United 
States  Marshals  Service  for  service  of 
process  in  Federal  court  proceedings.  A 
proposed  rule  with  invitation  to 
comment  was  published  in  the  Federal 
Kegistar  on  Decranbrn  7, 1999,  at  64  FR 
68307.  No  comments  woe  received 
within  the  60-day  comment  period. 
Accordingly,  the  proposed  rule  is 
finalized  without  change. 

Regalatory  Fleadbility  Act 

The  Attorney  General,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  has  reviewed  this  rule 
and,  by  approving  it,  cotifies  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Under  the 
current  fee  structure,  the  United  States 
Marshals  Service  collected  $1,341,921 
in  swice  of  process  fees  in  FYl998.s 
The  implementation  of  this  rule  will 
provide  the  United  States  Marshals 
Service  with  an  additional  $1,000,000  in 
revenue  over  the  revenue  that  would  be 
coUected  under  the  current  fee 
structure.  This  revenue  increase  is  a 
recovery  of  costs  based  on  an  increase 
in  salaries,  expenses,  and  employee 
benefits. 

The  economic  impact  on  individual 
entities  that  utilize  the  services  of  the 
United  States  Marshals  Service  is 
minimal.  The  service  of  process  fees 
only  affect  entities  that  pursue  litigation 
in  Federal  court  and,  in  most  instances, 
seek  to  have  the  United  States  Marshals 
Service  levy  upon  or  seize  property.  The 
service  of  process  fees,  currently  set  at 
essentially  $20  per  duty  hour  and  $25 
per  non-duty  hour,  will  be  increased  to 
$45  per  hour.  The  fees  are  consonant 
with  similar  fees  already  paid  by  these 
entities  in  state  court  litigation. 


*The  fringe  benefits  rate  to  budget  for  an 
administrative  positioa  is  less  than  the  rate  to 
budget  for  a  Deputy  U.S.  Marshal  position. 


'This  amount  does  not  include  SI. 152,565  in 
United  States  Marshals  Service  commissions 
collected  for  sales  during  FY1998.  This  rule  does 
not  affect  commissions,  only  the  fees  cliatged  for 
service  of  process. 
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Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

SmaU  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  251  of  the  SmaU 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  5  U.S.C.  804.  This 
rule  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices; 
or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

This  rule  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866  (Regulatory  Planning  and 
Review),  section  1(b)  (Ftinciples  of 
Regulation).  The  EKspartment  of  Justice, 
United  States  Marshals  Service,  has 
determined  that  this  rule  is  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
and,  accordingly,  this  rule  has  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

Executive  Order  13132 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  the  Department  of  Justice, 
United  States  Marshals  Service,  has 
determined  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  federalism 
siunmary  impact  statement. 

ExecutiTe  Order  12988  Ovil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Paperwork  Reduction  Act  of  1995 

This  rule  does  not  contain  collection 
of  information  requirements  and  would 


not  be  subject  to  the  Paperwork 
Reduction  Act  of  1980,  as  amended  (44 
U.S.C.  3501-20). 

Plain  Language  Instructions 

We  try  to  write  clearly.  If  you  can 
suggest  how  to  improve  the  clarity  of 
these  regulations,  call  or  write  Joe  Lazar, 
Associate  General  Counsel,  United 
States  Marshals  Service,  600  Army  Navy 
Drive,  CS-3,  Arlington,  Virginia  22202, 
telephone  number  (202)  307-9054. 

List  of  Subiects  in  28  CFR  Part  0 

Authority  delegations  (Government 
agencies).  Government  employees. 
Organization  and  functions 
(Government  agencies),  Whistleblowing. 

Accordingly,  Title  28,  Part  0,  Subpart 
U  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  0— [AMENDED] 

1.  The  au&ority  citation  for  Part  0 
continues  to  read  as  foUows: 

Authority:  5  U.S.C.  301;  28  U.S.C.  509, 
510.  515-519. 

2.  Section  0.114  is  transferred  firom 
subpart  U  to  the  end  of  subpart  T; 
paragraphs  (b)  through  (d)  are 
redesignated  as  paragraphs  (f)  through 
(h),  respectively;  paragraph  (a)  is 
revised;  and  new  paragraphs  (b)  through 
(e)  are  added  to  read  as  follows: 

10.114    FoesfoTMrvtees. 

(a)  The  United  States  Marshals 
Service  shall  routinely  collect  fees 
according  to  the  following  schedule: 

(1)  For  process  forwarded  for  service 
from  one  U.S.  Marshals  Service  Office 
or  suboffice  to  another — $8  per  item 
forwarded; 

(2)  For  process  served  by  mail — $8  per 
item  mailed; 

(3)  For  process  served  or  executed 
personaUy — $45  per  hour  (or  portion 
thereof)  for  each  item  served  by  one  U.S. 
Marshals  Service  employee,  agent,  or 
contractor,  plus  travel  costs  and  any 
other  out-of-pocket  expenses.  For  each 
additional  U.S.  Marshals  Service 
employee,  agent,  or  contractor  who  is 
needed  to  serve  process — $45  per 
person  per  hour  for  each  item  served, 
plus  travel  costs  and  any  other  out-of- 
pocket  expenses. 

(4)  For  copies  at  the  request  of  any 
party — $.10  per  page; 

(5)  For  preparing  notice  of  sale,  biU  of 
sale,  or  U.S.  Marshal  deed — $20  per 
item; 

(6)  For  keeping  and  advertisement  of 
property  attached —  actual  expenses 
incurred  in  seizing,  maintaining,  and 
disposing  of  property. 

(b)  Out-of-pocket  expenses  include, 
but  are  not  limited  to.  advertising. 


inventorjring,  storage,  moving, 
insurance,  guard  hire,  prisoner 
transportation  and  housing,  and  any 
other  third-party  expenditure  incuned 
in  executing  process. 

(c)  Traveicosts,  including  mileage, 
shall  be  calculated  according  to  5  U.S.C. 
chapter  57. 

(a)  "Item"  is  defined  as  all  documents 
issued  in  one  action  which  are  served 
simultaneously  on  one  person  or 
organization. 

(e)  "Process"  is  defined  to  include, 
but  is  not  limited  to.  a  siunmons  and 
complaint,  subpoena,  writ,  orders,  and 
the  execution  of  court-ordered 
iajimctions,  and  civil  commitments  on 
behalf  of  a  requesting  party.  Process 
may  also  include  the  execution  of 
ancillary  court  orders  (other  than 
subpoenas  issued  on  behalf  of  indigent 
defendants  and  arrest  warrants)  in 
criminal  cases. 


Dated:  July  28,  2000. 
Janet  Reno, 

Attorney  General. 

[PR  Doc.  00-19809  Filed  8-3-00;  8:45  am] 

BILLINa  CODE  4410-04-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  026-CORR;  FRL-6733-5I 

Approval  and  Promulgation  of 
ImptomohtaHon  Plana;  Stato  of 
California 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  language 
to  Title  40  of  the  Code  of  Federal 
Regulations  that  appeared  in  a  direct 
filial  rule  published  in  the  Federal 
Register  on  April  19,  2000.  It  also 
corrects  language  that  appeared  in 
various  other  final  Feda«l  Register 
actions. 

EFFECTIVE  DATE:  This  action  is  efiiective 
August  4,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Julie 
A.  Rose,  Rulemaking  Office,  Air  . 
Division,  U.S.  Environmental  Protection 
Agency,  Region  DC,  75  Hawthorne 
Street,  San  Francisco,  CA  94105, 
Telephone:  (415)  744-1184. 
SUPPLEMENTARY  MFORMATION:  On  April 
19,  2000  at  65  FR  20913,  EPA  published 
a  direct  final  rulemaking  action 
approving  a  rule  bom  the  Sacramento 
Metropolitan  Air  Quality  Management 
District  of  the  California  State 
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Implementation  Plan  (SIP).  The  direct 
final  rulemaking  contained  amendments 
to  40  CFR  part  52,  subpart  F.  The 
amendment  which  incorporated 
material  by  reference  into  §  52.220, 
Identification  of  plan,  paragraph 
(c){263)(i)(C)(2)  is  incorrect.  The 
amendment  is  being  corrected  in  this 
action.  Paragraph  (C)  should  have  been 
identified  as  Sacramento  Metropolitan 
Air  Quality  Management  District  and 
paragraph  (1)  should  have  luted  Rule 
464  instead  of  paragraph  (2).  llie 
identification  of  these  two  paragraphs  is 
being  corrected  in  this  action. 

On  May  7, 1996,  at  61  FR  20454.  EPA 
published  a  direct  final  rulemaking 
action  approving  Rule  359  for  the  Santa 
Barbara  County  Air  Pollution  Control 
District.  The  direct  final  rulemaking 
contained  amendments  to  40  CFR  part 
52,  subpart  F.  The  material  incorporated 
by  reference  into  §  52.220,  Identification 
of  plan,  paragraph  (c)(198)(i)(K)(2)  was 
identified  in  the  Fedo^  Register, 
however,  the  information  was  not 
transferred  to  the  Code  of  Federal 
Regulations  (CFR).  Paragraph  (2)  should 
read:  "Rule  359,  adopted  on  June  28. 
1994."  This  omission  is  being  corrected 
in  this  action. 

Additional  omissions  in  40  CFR 
52.220  are  being  corrected  in  this  action. 
Paragraph  (c)(184)(i)(D)  should  be 
identified  as  San  IMego  County  Air 
Pollution  Control  District.  Paragraph 
(c)(220)(i)(B)  should  be  identified  as 
Placer  County  Air  Pollution  Control 
District.  Paragraph  (c)(225)(i)(C)  should 
be  identified  as  El  Dorado  County  Air 
Pollution  Control  District.  The 
identification  of  these  paragraphs  is 
being  corrected  in  this  action. 

On  Match  1, 1996,  at  61  FR  7994,  the 
deletion  of  Kern  County  Air  Pollution 
Control  District  Rule  425  was 
incorrecdy  added  as  paragraph 
(c)(194)(i)(D)(5 ).  In  today's  action,  the 
deletion  of  Rule  425  is  being  correctiy 
added  to  paragraph  (c)(132)(B)  and 
paragraph  (c)(194)(i)(D)(J)  is  being 
removed. 

Section  553  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b)(B), 
provides  that,  when  an  agency  for  good  . 
cause  finds  that  notice  and  public 
procedures  are  impracticable, 
unnecessary  or  contrary  to  the  public 
intwest,  the  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportunity  for  public  comment.  EPA 
has  determined  that  there  is  good  cause 
for  making  today's  rule  final  without 
prior  proposal  and  opportunity  for 
comment  because  EPA  is  correcting 
omissions  and  amending  the  rules  listed 
in  the  currentiy  approved  information. 
The  affected  regulations  are  codified  at 
40  CFR  part  52,  subpart  F,  §  52.220. 


These  rules  were  previously  subject  to 
notice  and  comment  prior  to  EPA 
approval.  Thus,  notice  and  public 
procedure  are  unnecessary.  EPA  finds 
that  this  constitutes  good  cause  under  5 
U.S.C.  S53(b)(B). 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993).  this  action  is 
not  a  "significant  regulatory  action" 
and.  is  therefore  not  subject  to  review  by 
the  Office  of  Management  and  Budget. 
Because  the  agency  has  made  a  "good 
cause"  finding  that  this  action  is  not 
subject  to  notice-and-comment 
requirements  under  the  Administrative 
Procedure  Act  or  any  other  statute,  it  is 
not  subject  to  the  regulatory  flexibility 
provisions  of  the  Req^ulatory  Flexibility 
Act  (5  U.S.C.  601  et  sea.),  or  to  sections 
202  and  205  of  the  Unfimded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  In  addition,  this  action 
does  not  significantiy  or  imiquely  affect 
small  governments  or  impose  a 
significant  intergovernmental  mandate, 
as  described  in  sections  203  and  204  of 
UMRA.  This  rule  also  does  not 
significantiy  or  uniquely  affect  tiie 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  rule  adso  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997).  because  it  is  not 
economicaUy  significant. 

This  tedinicaf  correction  action  does 
not  involve  technical  standards;  thus 
the  requirements  of  section  12(d)  of  the 
National  Teclmology  Transfer  aiid 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  The  rule  also 
does  not  involve  special  consideration 
of  environmental  justice  related  issues 
as  required  by  Executive  Order  12898 
(59  FR  7629.  February  16. 1994).  In 
issuing  this  rule.  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  afiiscted  conduct,  as 
required  by  section  3  of  Executive  Order 
12988  (61  FR  4729.  February  7. 1996). 
EPA  has  complied  with  Executive  Order 
12630  (53  FR  8859.  March  15. 1988)  by 
examining.the  takings  implication  of  die 
rule  in  accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  imder 
the  executive  order.  This  rule  does  not 


impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  EPA's  compliance 
with  these  statutes  and  Executive 
Ordos  for  the  underlying  rule  is 
discussed  in  the  June  8.  2000  Federal 
Raster  document. 

"ine  Congressional  Review  Act  (5 
U.S.C.  801  et  seq.),  as  added  by  the 
Small  Business  R^^atory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  !«port.  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  tibat  notice 
and  public  procedure  is  impracticable, 
unnecessary  or  contrary  to  the  public 
interest.  This  determination  must  be 
supported  by  a  brief  statement  5  U.S.C. 
808(2).  As  stated  previously,  EPA  has 
made  such  a  good  cause  finding, 
including  the  reasons  therefor,  and 
established  an  effective  date  of  August 
4,  2000.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  R^jiater.  Tlus  action  is  not 
a  "major  rule"  as  defined  by  5  U.S.C 
804(2). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference, 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

NoraMoGee, 

Acting  Regional  Administrator,  Region  DC. 

Part  52,  chapter  I,  titie  40  of  the  Code 
of  Federal  Regiilations  is  amended  as 
follows: 

PART  52-[AMENDEO] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Aatiiority:  42  U.S.C  7401  et  seq. 
Subpart  F— CalHbmla 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)  (132)(i)(B), 
(184)(i)0))  introductory  text, 
(198)(i)(K)(2),  (220)(i)(B)  introductory 
text,  (225)(i)(C)  introductory  text, 
(263)(i)(C)  introductory  text, 
(263)(i)(C)(l)  and  by  removing 
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{194)(i)(D){5)  and  (263)(i)(C)(J)  to  read 
as  follows: 

§52.220    ktentmcation  of  plan. 

***** 

(c)*  *  * 
(132)*   *  * 

(D*  *  * 

(B)  Previously  approved  on  May  3, 
1984  and  now  deleted  without 
replacement,  Rule  425. 

***** 

(184)*  *  * 

(D*  *  * 

(D)  San  Diego  Coimty  Air  Pollution 
Control  District. 

***** 

(198)*  *   * 

(i)*  *  * 

(K)*  *  * 

[2]  Rule  359,  adopted  on  Jime  28, 
1994. 
***** 

(220)*  *  * 
(i)*   *  * 

(B)  Placer  County  Air  Pollution 
Control  District. 

***** 

(225)*  *  * 
(i)*  *  * 

(C)  El  Dorado  County  Air  Pollution 
Control  District. 

***** 

(263)*   *  * 

(i)  •  •  ' 

(C)  Sacramento  Metropolitan  Air 
Quality  Management  District. 

(1)  Rule  464.  adopted  on  July  23, 
1998. 
***** 

[FR  Doc.  00-18641  Filed  »-3-00:  8:45  am] 

MLUNQ  CODE  6660-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  132 
[FRL-6846-3] 

Identification  of  Approvad  and 
Diaapprovad  Elamanla  of  ttw  Great 
Lakaa  Guidance  Submlaalona  From 
the  Stataa  of  Midiigan,  Ohio,  Indiana, 
and  llllnola,  and  Final  Rule 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  published  the  final 
Water  Quality  Guidance  for  the  Great 
Lakes  System  (the  Guidance)  on  March 
23, 1995.  Section  118(c)  of  the  Clean 
Water  Act  (CWA)  requires  the  Great 
Lakes  States  of  Illinois,  Indiana, 
Michigan,  Minnesota,  New  York,  Ohio, 
Pennsylvania  and  Wisconsin  to  adopt 
within  two  years  of  publication  of  the 
final  Guidance  (i.e.,  March  23, 1997) 
minimum  water  quality  standards, 
antidegradation  policies  and 
implementation  procedures  that  are 
consistent  with  the  Guidance,  and  to 
submit  them  to  EPA  for  review  and 
approval.  Each  of  the  Great  Lakes  States 
made  those  submissions. 

Today,  EPA  is  taking  final  action  on 
the  Guidance  submissions  of  the  States 
of  Michigan,  Ohio,  Indiana  and  Illinois. 
EPA's  final  action  consists  of  approving 
those  elements  of  the  States' 
submissions  that  are  consistent  with  the 
Guidance,  disapproving  those  elements 
that  are  not  consistent  with  the 
Guidance,  and  specifying  in  a  final  rule 
the  elements  of  die  Guidance  that  apply 


in  the  portion  of  each  State  within  the 
Great  Lakes  basin  where  a  State  either 
failed  to  adopt  required  elements  or 
adopted  elements  that  are  inconsistent 
with  the  Guidance.  EPA  is  separately 
taking  final  action  on  the  Guidance 
submissions  of  the  States  of  Minnesota, 
New  York,  Pennsylvania  and 
Wisconsin. 

EFFECTIVE  DATE:  September  5,  2000. 

ADDRESSES:  The  public  docket  for  EPA's 
final  actions  with  respect  to  the 
Guidance  submissions  of  the  States  of 
Michigan,  Ohio,  Indiana,  and  Illinois  is 
available  for  inspection  and  copying  at 
U.S.  EPA  Region  5,  77  West  Jackson 
Blvd.,  Chicago,  IL  60604  by 
appointment  only.  Appointments  may 
be  made  by  calling  Mery  Jackson- Willis 
(telephone  312-886-3717). 

FOR  FURTHER  MFORMATION  CONTACT: 
Mark  Morris  (4301),  U.S.  EPA.  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460 
(202-260-0312);  or  Mery  Jackson-Willis, 
U.S.  EPA  Region  5,  77  West  Jackson 
Blvd.,  Chicago,  IL  60604  (312-353- 
3717). 

SUPPLEMENTARY  MFORMATION 
LDiscnasion 

A.  Potentially  Affected  Entities 

Entities  potentially  affected  by  today's 
action  are  those  discharging  pollutants 
to  waters  of  the  United  States  in  the 
Great  Lakes  System  in  the  States  of 
Michigan,  Ohio,  Indiana  and  Illinois. 
Potentially  affected  categories  and 
entities  include: 


Category 


Examples  of  potentially  affected  entities 


Industry 

Municipalities 


Industries  discharging  to  waters  within  the  Great  Lakes  System  as  defined  in  40  CFR  132.2  in  the  States  identified  above. 
Publicly-owned  treatment  wodts  discharging  to  waters  within  the  Great  Lakes  System  as  defined  in  40  CFR  132.2  in 
States  klentified  above. 


the 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected.  This  table  lists  the  types  of 
entities  that  EPA  believes  could  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  To  determine  whether  your 
facility  may  be  affected  by  these  final 
actions,  you  should  examine  the 
definition  of  "Great  Lakes  System"  in  40 
CFR  132.2  and  examine  40  CFR  132.2 
which  describes  the  Part  132 
regulations.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 


listed  in  the  preceding  FOR  FURTHER 
INF0RMATK>N  CONTACT  section. 

B.  Background 

On  March  23, 1995,  EPA  published 
the  Guidance.  See  60  FR  15366  (The 
term  "Guidance"  as  used  below  refers  to 
the  regulation  promidgated  by  EPA  on 
March  23, 1995  and  codified  at  40  CFR 
Part  132).  The  Guidance  establishes 
minimum  water  quality  standards, 
antidegradation  policies,  and 
implementation  procedures  for  the 
waters  of  the  Great  Lakes  System  in  the 
States  of  Illinois.  Indiana.  Michigan, 
Minnesota,  New  York,  Ohio, 
Pennsylvania  and  Wisconsin. 


Specifically,  the  Guidance  specifies 
numeric  criteria  for  selected  pollutants 
to  protect  aquatic  VdB,  wildlife  and 
human  health  within  the  Great  Lakes 
System  and  provides  methodologies  to 
derive  numeric  criteria  for  additional 
pollutants  discharged  to  these  waters. 
The  Guidance  also  contains  TninimnTn 
implementation  procedures  and  an 
antidegradation  policy. 

Soon  after  being  published,  the 
Guidance  was  challenged  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  On  Jime  6, 1997,  the 
Court  issued  a  decision  upholding 
virtually  all  of  the  provisions  contained 
in  the  1995  Guidance.  American  Iron 
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and  Steel  Institute,  et  al.  v.  EPA  (AISI), 
115  F.3d  979  (D.C.  Cir.  1997).  The  Court 
vacated  the  human  health  criterion  for 
polychlorinated  biphenyls  Q*CB8)  and 
the  acute  aquatic  life  criterion  for 
selenium,  and  the  provisions  of  the 
Guidance  "insofer  as  it  would  eliminate 
mixing  zones  for  [BCCs]  and  impose 
[WQBELs]  upon  internal  facility  waste 
streams."  115  F.3d  at  985.  On  October 
9, 1997,  EPA  published  a  notice 
revoking  the  PCB  human  health  criteria 
pursuant  to  the  Court's  decision.  62  PR 
52922.  On  April  23, 1998,  EPA 
published  a  second  notice  amending  the 
1995  Guidance  to  remove  the  BCC 
mi}dng  zone  provisions  from  40  CFR 
Part  132  (found  in  Procedure  3.C.  of 
Appendix  F)  and  to  remove  language  in 
the  Pollutant  Minimization  Pro^api 
provisions  (Procedure  8.D.  of  Appendix 
F)  that  might  imply  that  permitting 
authorities  are  required  to  impose 
WQBELs  on  intonal  waste  streams  or  to 
specify  control  measures  to  meet 
WQBELs.  63  FR  20107.  On  June  2,  2000, 
EPA  published  a  third  notice 
withdrawing  the  acute  criteria  for 
selenium.  65  FR  35283. 

40  CFR  132.4  requires  the  (keat  Lakes 
States  to  adopt  water  quality  standards, 
antidegradation  policies,  and 
implementation  procedures  for  waters 
within  the  Great  Lakes  System 
consistent  with  the  Guidance  or  be 
subject  to  EPA  promulgation.  40  CFR 
132.5(d)  provides  that,  i^ere  a  State 
makes  no  submission  to  EPA,  the 
Guidance  shall  apply  to  dis«d^aiges  to 
.  watns  in  that  State  upon  EPA's 
publication  of  a  final  rule  indicating  the 
effective  date  of  the  Part  132 
requirements  in  that  jurisdiction. 

On  July  1, 1997,  the  National  Wildlife 
Federation  filed  suit  alleging  that  EPA 
had  a  non-discretionary  duty  to 
promulgate  the  Guidance  for  any  State 
that  felled  to  adopt  standards,  policies 
and  procedures  consistent  with  the 
Guidance.  National  Wildlife  Federation 
V.  Browner,  Qv.  No.  97-1504-HHK 
(D.D.C.).  EPA  negotiated  a  consent 
decree  providing  that  the  EPA 
Administrator  must  sign,  by  February 
27, 1998,  a  Federal  R^giater  notice 
making  Part  132  effective  in  any  State  in 
the  Great  Lakes  Basin  that  failed  to 
make  a  submission  to  EPA  by  that  date 
imder  40  CFR  Part  132.  However,  all  of 
the  Oeat  Lakes  States  made  complete 
submissions  to  EPA  on  or  before  the 
February  deadline.  On  March  2,  April 
14,  April  20  and  April  28, 1998,  EPA 
published  in  the  Federal  Regiatar 
notices  of  its  receipt  of  each  of  the 
States'  Great  Lakes  Guidance 
submissions  and  a  solicitation  of  public 
comment  on  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 


portions  of  those  submissions.  63  FR 
10221;  63  FR  18195;  63  FR  19490;  63  FR 
23285. 

40  CFR  132.5(f)  provides  that,  once 
EPA  completes  its  review  of  a  State's 
submission,  it  must  either  piiblish 
notice  of  approval  of  the  State's 
submission  in  the  Federal  Register  or 
issue  a  letter  notifying  the  State  that 
EPA  has  determined  that  all  or  part  of 
its  submission  is  inconsistent  with  the 
CWA  or  the  Guidance,  and  identify  any 
changes  needed  to  obtain  EPA  approval. 
If  EPA  issues  a  lettw  to  the  State  maldng 
findings  of  inconsistencies,  the  State 
then  has  90  days  to  make  the  necessary 
changes.  If  the  State  feils  to  make  the 
necessary  changes,  EPA  must  publish  a 
notice  in  the  Federal  Register 
identifying  the  approved  and 
disapproved  elements  of  the  submission 
and  a  final  rule  identifying  the 
provisions  of  the  Guidance  ^t  wiU 
apply  to  discharges  within  the  State. 

On  November  15, 1999,  the  National 
Wildlife  Federation  and  the  Lake 
Michigan  Federation  filed  suit  aUming 
that  EPA  had  a  non-disoetionary  duty 
to  take  action  on  the  Great  Lakes  States' 
Guidance  submissions.  National 
Wildlife  Federation  v.  Browner,  Civ.  No. 
99-3025-HHK  (D.D.C.).  EPA  negotiated 
a  consent  decree  providing  that  EPA 
must  sign  Federal  Register  notices  by 
Jtily  31, 2000,  taking  die  action  requked 
by  40  CFR  132^  on  the  Guidance 
submissions  of  the  States  of  Illinois, 
Indiana,  Michigan,  Minnesota,  Ohio  and 
Pennsylvania;  and  Federal  Registar 
notices  by  September  29,  and  October 
31,  2000,  taldng  the  action  required  by 
40  CFR  132.5  on  the  Guidance 
submissions  of  the  States  of  New  York 
and  Wisconsin,  respectively.  Today's 
Federal  RaglitBr  notice  fulfills  EPA's 
obligations  under  that  Consent  Decree 
with  respect  to  the  States  of  Michigan, 
Ohio,  Indiana  and  Illinois.  EPA  is 
separately  taking  final  action  with 
respect  to  the  States  of  Minnesota,  New 
York,  Pennsylvania  and  Wisconsin.  EPA 
notes  that  em±  of  the  States'  Guidance 
submissions  may  contain  provisions 
that  revise  its  NPDES  program  or  water 
quality  standards  in  areas  or  with 
respect  to  regulated  entities  not  covered 
by  the  Guidance.  EPA  is  not  taking 
action  at  this  time  to  either  approve  or 
disapprove  any  such  provisions. 

EpA  has  conducted  its  review  of  the 
States'  submissions  in  accordance  with 
the  requirementa  of  Section  118(c)(2)  of 
the  CWA  and  40  CFR  Part  132.  Section 
118  requires  that  States  adopt  policies, 
standards'  and  procedures  that  are 
"consistent  with"  the  Guidance.  EPA 
has  interpreted  the  statutory  term 
"consistent  with"  to  mean  "as 
protective  as"  the  corresponding 


requirements  of  the  Guidance.  Thus,  the 
Guidance  gives  States  the  flexibility  to 
adopt  requirements  that  are  not  the 
same  as  me  Guidance,  provided  that  the 
State's  provisions  afford  at  least  as 
stringent  a  level  of  environmental 
protection  as  that  provided  by  the 
corresponding  provision  of  the 
Guidance.  In  making  its  evaluation,  EPA 
has  considered  the  language  of  each 
State's  standards,  policies  and 
procedures,  as  weU  as  any  additional 
information  provided  by  the  State 
clarifying  how  it  interprets  or  will 
implement  its  provisions. 

where  EPA  has  promulgated  a  final 
rule  that  identifies  a  provision  of  the 
Guidance  that  shall  apply  in  a  State, 
EPA  explains  below  its  reasons  for 
concluoing  that  the  State  failed  to  adopt 
requirements  that  are  consistent  with 
the  Guidance.  Additional  explanation  of 
EPA's  conclusions  are  contained  in 
EPA's  correspondence  mth  each  State 
(identified  in  relevant  sections  below) 
where  EPA  initially  identified 
inconsistencies  in  the  States's 
submission.  Notice  of  the  availability  of 
each  of  these  letters  was  published  in 
the  Federal  Register  and  EPA  has 
considered  all  public  commenta 
received  regaroing  any  conclusions  as  to 
whether  a  State  had  adopted  provisions 
consistent  with  the  Gui(unce. 

In  this  proceeding.  EPA  has  reviewed 
the  States'  submissions  to  determine 
their  consistency  with  40  CFR  Part  132. 
EPA  has  not  reopened  Part  132  in  any 
respect,  and  today's  action  does  not 
affect,  alter  or  amend  in  any  way  the 
substantive  provisions  of  Part  132.  To 
the  extent  any  members  of  the  public 
conunented  during  this  proceeding  that 
any  provision  of  Part  132  is  unjustified 
as  a  matter  of  law,  science  or  policy, 
those  commenta  are  outside  the  scope  of 
this  proceeding. 

With  regard  to  those  elemente  of  the 
State  submissions  being  approved  by 
EPA,  EPA  is  approving  those  provisions 
as  amendmenta  to  each  State's  NPDES 
permitting  program  imder  Section  402 
of  the  CWA  and  as  revisions  to  each 
State's  water  quality  standards  imder 
Section  303  of  the  CWA.  Today's  notice 
identifies  those  approved  elementa. 
Additional  explanations  of  EPA's 
review  of  and  conclusions  regarding  the 
States'  submissions,  including  the 
specific  State  provisions  that  EPA  is 
approving,  are  contained  in  the 
administrative  record  for  today's  actions 
in  documenta  prepared  for  each  State 
entitled  "[particular  State]  Provisions 
Being  Approved  as  Being  Consistent 
With  the  Gmdance,"  "Analysis  of 
Whether  [the  particular  State]  Has 
Adopted  Requirements  Consistent  With 
the  Guidance"  and  "Analysis  of  Steps 
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Taken  By  [the  particular  State]  in 
Response  to  EPA's  90-Day  Letter." 

C  Today's  Final  Actions 

1.  The  State  of  Michigan 

On  June  30  and  August  16, 1999,  EPA 
issued  letters  notifying  the  Michigan 
Department  of  Environmental  Quality 
(MDEQ)  that,  while  the  State  of 
Michigan  had  generally  adopted 
requirements  consistent  with  the 
Guidance,  EPA  concluded  that  portions 
of  the  rules  adopted  by  the  State  were 
not  consistent  with  corresponding 
provisions  of  the  Guidance.  On 
September  14, 1999,  EPA  published  in 
the  Federal  Register  a  notice  of  and 
solicitation  of  public  comment  on  its 
June  30  and  August  16, 1999,  letters.  64 
FR  49803.  EPA  has  completed  its  review 
of  the  State  of  Michigan's  response  to, 
and  all  public  comments  on,  the  June  30 
and  August  16, 1999,  letters,  and  has 
determined  that,  with  one  exception 
described  below,  Michigan  has  adopted 
requirements  consistent  with  all  aspects 
of  the  Guidance.  Specifically,  Michigan 
has  adopted  requirements  consistent 
with,  and  EPA  is  therefore  approving 
those  elements  of  the  State's 
submissions  which  correspond  to:  the 
definitions  in  40  CFR  132.2;  the  water 
quality  criteria  for  the  protection  of 
aquatic  life,  human  health  and  wildlife 
in  tables  1-4  of  Part  132;  the 
methodologies  for  development  of 
aquatic  life  criteria  and  values, 
bioaccumulation  factors,  human  health 
criteria  and  values  and  wildlife  criteria 
in  Appendices  B-D;  the  antidegradation 
policy  in  Appendix  E;  and,  wi&  one 
exception,  the  implementation 
procedures  in  Appendix  F.  As 
explained  more  fully  below,  Michigan 
has  not  adopted  requirements  consistent 
with  the  provisions  for  determining 
reasonable  potential  and  establishing 
water  quality  based  effluent  limitations 
for  whole  effluent  toxicity  set  forth  in 
Paragraph  1  of  Section  C,  and  Section  D, 
of  Procedure  6  in  Appendix  F. 

EPA's  June  30, 1999,  letter  concluded 
that  some  of  the  provisions  that  EPA  is 
now  approving  authorized  the  State  to 
act  consistent  with  the  Guidance,  but 
provided  inadequate  assurance  that  the 
State  would  exercise  its  discretion 
consistent  with  the  Guidance. 
Subsequent  to  that  letter,  MDEQ 
provided  additional  materials,  including 
an  Addendum  to  its  Memorandum  of 
Agreement  with  EPA  regarding  the 
State's  approved  NPDES  program  in 
which  MDEQ  commits  to  always 
exercise  its  discretion  under  those 
provisions  in  a  manner  consistent  with 
the  Guidance.  Piu^uant  to  40  CFR 
123.44(c)(3)  and  123.63(a)(4).  the  State 


is  reqiiired  to  comply  with 
commitments  made  in  its  Memorandum 
of  Agreement  (MOA)  or  risk  EPA 
objection  to  permits  and  even  program 
withdrawal.  These  materials  have 
demonstrated  to  EPA  that  the  State  will 
implement  its  program  (with  one 
exception  identified  below)  consistent 
with  the  Guidance.  The  specific 
provisions  that  EPA  is  approving,  and 
EPA's  full  rationale  for  approving  these 
provisions,  are  set  forth  in  the 
documents  entitled  "Michigan 
Provisions  Approved  as  Being 
Consistent  With  the  Guidance." 
"Analysis  of  Whether  Michigan  Has 
Adopted  Requirements  Consistent  With 
the  Guidance"  and  "Analysis  of  Steps 
Taken  By  Michigan  in  Response  to 
EPA's  90-Day  Letter"  included  in  the 
record  for  this  action.  ^ 

EPA  has  determined  that  Michigan's 
provisions  at  R  323.1219(4)  for 
determining  reasonable  potential  for  a 
discharge  to  cause  or  contribute  to  an 
exceedance  of  Michigan's  whole 
effluent  toxicity  requirements  are 
inconsistent  with  Section  D  of 
Procedure  6  in  Appendix  F  to  40  CFR 
Part  132.  The  Guidance  procedure  for 
evaluating  reasonable  potential  for 
whole  effluent  toxicity  (WET)  is  based 
on  comparing  a  projected  95th 
percentile  WET  value  at  a  95  percent 
confidence  level  with  the  acute  and 
chronic  WET  criteria  after  accoimting 
for  any  available  dilution.  This 
conservative  approach  is  designed  to 
ensure  that  WQBELs  are  imposed  when 
there  is  a  reasonable  potential  for 
toxicity,  taking  into  accoimt  the  effluent 
variability  and  the  size  of  the  data  set. 
even  if  no  toxicity  has  actually  been 
observed. 

hi  evaluating  State  reasonable 

fiotential  procedures  for  WET.  EPA 
ooked  for  an  equivalent  level  of 
protection  to  that  provided  by  the 
Guidance  procedure,  hi  the  case  of  a 
procedure  to  determine  when  a  WQBEL 
is  needed,  one  important  consideration 
is  whether  the  alternative  procedure 
would  indicate  the  need  for  a  WQBEL 
in  similar  situations  to  those  that  would 
trigger  a  WQBEL  under  Section  D  of 
Procedure  6. 

In  most  cases  where  there  is 
quantifiable  effluent  data.  EPA's 
procedure  will  project  an  effluent  value 
greater  than  the  maximiun  observed 
value  to  characterize  the  reasonable 
worst  case  effluent  Michigan's 
procedures  for  determining  WET 
reasonable  potential  are  based  on 
comparisons  of  preliminary  effhient 
limits  to  average  effluent  toxicity  values 
(with  further  possible  adjustment  based 
on  the  frequency  of  failures),  rather  than 
comparisons  of  preliminary  effluent 


limits  to  maximiun  effluent  toxicity 
values  multiplied  by  foctors  to  account 
for  effluent  variability  and  size  of  the 
data  set  as  required  by  Paragraph  D  of 
Procedure  6  of  the  Guidance.  Michigan's 
use  of  the  average  effluent  toxicity  value 
will,  except  in  highly  unusual 
circiunstances.  be  lower  than  the 
maximum  toxicity  value  multiplied  by 
the  factors  to  account  for  effluent 
variability  set  forth  in  the  Guidance. 
Indeed,  in  certain  circumstances. 
Michigan's  procedure  would  not  require 
a  reasonable  potential  finding  even 
where  testing  has  shown  actual, 
observed  toxicity.  This  is  clearly 
inconsistent  with  Section  D  of 
Procedure  6. 

EPA  notes  that  Paragraph  1  of  Section 
C  of  Procedure  6  requires  that  WQBELs 
be  imposed  whenever  the  WET 
reasonable  potential  procedures  in 
Section  D  of  Procedure  6  show  that 
there  is  reasonable  potential  that  a 
discharge  will  cause  or  contribute  to 
causing  an  excinsion  above  a  State's 
numeric  WET  criterion  or  narrative 
criterion.  Michigan's  R.  323.1219(2)  also 
provides  that  WQBELs  shall  be  imposed 
whenever  the  WET  reasonable  potential 
procedures  in  Michigan's  R.  323.1219(4) 
show  reasonable  potential.  As  discussed 
above,  however,  Michigan's  WET 
reasonable  potential  nues  are  not 
consistent  with  the  Guidance.  Because 
R.323.1219(2)  links  establishment  of 
WQBELs  for  WET  to  a  finding  of 
reasonable  potential  imder  procedures 
that  EPA  has  determined  are  not 
consistent  with  Section  D  of  Procedure 
6  (i.e.,  the  procedures  in  R.  323.1219(4)). 
R.323.1219(2)  is  not  consistent  with 
Paragraph  1  of  Section  C  of  Procedure 
6. 

EPA.  therefore,  disapproves  of  R. 
323.1219  (2)  and  (4),  and  has 
determined  that  Paragraph  1  of  Section 
C.  and  Section  D.  of  Procedure  6  in 
Appendix  F  to  40  CFR  Part  132  shall 
apply  for  discharges  into  the  Great 
Lakes  System  in  the  State  of  Michigan. 

EPA  understands  that  MDEQ  intends 
to  initiate  rulemaking  to  revise  its 
regulations  to  insure  that  the  State's 
WET  reasonable  potential  provisions  are 
consistent  with  the  Guidance.  EPA  will 
work  closely  with  MDEQ  to  insure  that 
its  revised  regulations  will  be  consistent 
with  the  Guidance.  MDEQ  will  then 
submit  its  revised  regulations  to  EPA  ba 
approval  pursuant  to  40  CFR  123.62  as 
a  revision  to  its  NPDES  program  and. 
upon  EPA  approval  of  those  revisions. 
EPA  will  revise  its  regulations  so  that 
Paragraph  1  of  Section  C.  and  Section  D, 
of  Procedure  6  in  Appendix  F  to  40  CFR 
Part  132  will  no  longer  apply  to 
discharges  into  the  Great  Lakes  System 
in  the  State  of  Michigan.  EPA  also  notes 
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that,  based  upon  Michigan's  adoption  of 
criteria  consistent  with  the  Gmdance, 
EPA  intends,  in  a  separate  action  in  the 
future,  to  remove  Michigan  from  the  list 
of  States  specified  at  40  CFR  131.36  for 
which  EPA  has  promulgated  specific 
criteria  under  Section  304(a)  of  the 
Clean  Water  Act. 

2.  The  State  of  Ohio 

On  June  30  and  August  16, 1999,  EPA 
issued  letters  notifying  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  that,  while  the  State  of  Ohio  had 
generally  adopted  requirements 
consistent  with  the  Guidance,  EPA 
concluded  that  portions  of  the  rules 
adopted  by  the  State  were  not  consistent 
with  corresponding  provisions  of  the 
Guidance.  On  September  14, 1999,  EPA 
published  in  the  Federal  Reglater  a 
notice  of  and  solicitation  of  public 
comment  on  its  June  30  and  August  16, 
1999.  letters.  64  FR  49803.  EPA  has 
completed  its  review  of  the  State  of 
Ohio's  response  to,  and  all  public 
comments  on,  the  Jime  30  and  August 
16, 1999.  letters,  and  has  determined 
that,  with  only  one  exception  described 
below.  Ohio  has  adopted  requirements 
consistent  with  all  aspects  of  the 
Guidance.  Specifically,  Ohio  has 
adopted  requirements  consistent  with 
and  EPA  is  therefore  approving  those 
elements  of  the  State's  submissions 
which  correspond  to.  the  definitions  in 
40  CFR  132.2;  the  water  quality  criteria 
for  the  protection  of  aquatic  life,  hiunan 
health  and  wildlife  in  tables  1-4  of  Part 
132;  the  methodologies  for  development 
of  aquatic  life  criteria  and  values, 
bioaccumulation  factors,  hiunan  health 
criteria  and  values  and  wildlife  criteria 
in  Appendices  B-D;  the  antidegradation 
policy  in  Appendix  E;  and,  with  one 
exception,  the  implementation 
procedures  in  Appendix  F.  As 
explained  more  fully  below,  Ohio  has 
not  adopted  requirements  consistent 
with  the  provisions  for  determining 
reasonable  potential  and  establishing 
water  quality  based  efQuent  limitations 
for  whole  eifiuent  toxicity  set  forth  in 
Paragraph  1  of  Section  C,  and  Section  D, 
of  Procedure  6  in  Appendix  F. 

EPA's  June  30, 1999.  letter  concluded 
that  some  of  the  provisions  that  EPA  is 
now  approving  authorized  the  State  to 
act  consistent  with  the  Guidance,  but 
provided  inadequate  assurance  that  the 
State  would  exercise  its  discretion 
consistent  with  the  Guidance. 
Subsequent  to  that  letter.  OEPA 
provided  additional  materials,  including 
an  Addendum  to  its  Memorandum  of 
Agreement  with  EPA  regarding  the 
State's  approved  NPDES  program  in 
which  O^A  conunits  to  always 
exercise  its  discretion  under  those 


provisions  in  a  manner  consistent  with 
the  Guidance.  Pursuant  to  40  CFR 
123.44(c)(3)  and  123.63(a)(4),  the  State 
is  required  to  comply  with 
commitments  made  in  its  MOA  or  risk 
EPA  objection  to  permits  and  even 
program  withdrawal.  These  materials 
have  demonstrated  to  EPA  that  the  State 
will  implement  its  program  (with  one 
exception  identified  below)  consistent 
with  the  Guidance.  The  specific 
provisions  that  EPA  is  approving,  and 
EPA's  fiill  rationale  for  approving  these 
provisions,  are  set  forth  in  the 
documents  entitled  "Ohio  Provisions 
Approved  as  Being  Consistent  With  the 
Guidance,"  "Analysis  of  Whether  Ohio 
Has  Adopted  Requirements  Consistent 
With  the  Guidance"  and  "Analysis  of 
Steps  Taken  By  Ohio  in  Response  to 
EPA's  90-Day  Letter." 

EPA  has  determined  that  Ohio's 
procedure  at  OAC  3745-33-07(B)  for 
determining  reasonable  potential  for  a 
discharge  to  cause  or  contribute  to  an 
exceedance  of  Ohio's  whole  effluent 
toxicity  requirements  are  inconsistent 
with  Section  D  of  Procedure  6  in 
Appendix  F  to  40  CFR  Part  132.  Ohio's 
procedure  is  based  on  consideration  of 
a  wide  range  of  available  data,  including 
the  number  of  tests  performed,  the 
magnitude  and  frequency  of  toxicity 
exhibited  by  the  effluent  and  available 
biological  data.  Ohio's  procedure  is  not 
consistent  with  the  Guidance  because 
rather  than  provide  safety  factors  to  be 
applied  to  observed  WET  duui  a.<:  does 
Procedure  6,  they  apply  fectors  that 
devalue  observed  WET  test  results  and 
would  not  require  a  WQBEL  even  where 
WET  test  results  show  observed  levels 
of  unacceptable  toxicity. 

Specifically,  where  biological  data  are 
unavailable  to  corroborate  effluent 
toxicity  data.  Ohio's  procediues 
generally  do  not  require  establishment 
of  a  WQBEL  unless  the  maximum 
observed  toxicity  value  is  at  least  three 
times  greater  than  the  expected  toxicity 
limit,  the  average  toxicity  wcceeds  one- 
third  the  expected  effluent  limit,  and 
more  than  30  percent  of  the  test  results 
exceed  a  projected  wasteload  allocation. 
Where  biological  data  are  present  to 
corroborate  effluent  data  that  a  toxicity 
problem  exists,  Ohio's  procedure  woidd 
allow  a  permit  vrhtBt  to  consider  WET 
data  at  foil  value  (i.e.,  compare  the 
maximum  observed  WET  result  to  the 
expected  toxicity  limit) ,  but  it  also 
requires  the  permit  writer,  in ' 
determining  whether  a  WQBEL  is 
needed,  to  weigh' fectors  related  to  a 
mifiimiim  frequency  of  actual 
exceedances  and  a  comparison  of  the 
average  of  WET  test  results  to  a 
percentage  of  the  expected  toxicity  limit 
similar  to  those  that  must  be  considered 


when  only  WET  data  are  available. 
Because  these  procedures  devalue 
toxicity  results  and  fail  to  require  a  limit 
even  in  cases  of  observed  toxicity. 
Ohio's  procediue  would  not  require  a 
reasonable  potential  finding  even  where 
testing  has  showed  actual,  observed 
toxiaty.  This  is  clearly  inconsistent 
with  Section  D  of  Procedure  6. 

As  discussed  above  with  respect  to 
Michigan,  Paragraph  1  of  Section  C  of 
Procedure  6  requires  that  WQBELs  be 
imposed  whenever  the  WET  reasonable 
potential  procediues  in  Section  D  of 
Procedure  6  show  that  there  is 
reasonable  potential  that  a  discharge 
will  cause  or  contribute  to  causing  an 
excursion  above  a  State's  nimieric  WET 
criterion  or  narrative  criterion.  Ohio's 
rules  at  OAC  3745-33-07(B)(2)  provide 
that  WQBELs  shall  be  imposed 
whenevOT  the  WET  reasonable  potential 
procedures  in  Ohio's  ndes  at  OAC 
3745-33-07(3)  show  reasonable 
potential.  Because  OAC  3745-33- 
07(B)(2)  links  establishment  of  WQBELs 
for  WET  to  a  finHing  of  reasonable 
potential  under  procedures  that  EPA  has 
determined  are  not  consistent  with 
Section  D  of  Procedure  6  (i.e.,  the 
procedures  in  OAC  3745-33-07(B)), 
OAC  3745-33-07(B)(2)  is  not  consistent 
with  Paragraph  1  of  Section  C  of 
Procedure  6. 

EPA,  therefore,  disapproves  of  OAC 
3745-33-07(B),  and  has  determined  that 
Paragraph  1  of  Section  C,  and  Section  D, 
of  Procedure  6  in  Appendix  F  to  40  CFR 
Part  132  shall  apply  for  discharges  into 
the  &eat  Lakes  System  in  the  State  of 
Ohio. 

3.  The  State  of  bidiana 

On  August  16, 1999,  EPA  issued  a 
letter  notifying  the  Indiana  Department 
of  Environmmital  Management  (IDEM) 
that,  while  the  State  of  Indiana  had 
generally  adopted  requirements 
consistent  vriih  the  Gmdance,  EPA 
concluded  that  portions  of  the  rules 
adopted  by  the  State  were  not  consistent 
with  corresponding  provisions  of  the 
Guidance.  On  September  14. 1999.  EPA 
published  in  the  Federal  Begister  a 
notice  of  and  solicitation  of  public 
comment  on  its  August  16, 1999,  letter. 
64  FR  49803.  EPA  has  completed  its 
review  of  the  State  of  Indiana's  response 
to,  and  all  public  comments  on.  the 
August  16, 1999,  letter,  and  has 
determined  that,  with  the  exceptions 
described  below,  Indiana  has  adopted 
requirements  consistent  with  all  aspects 
of  the  Guidance.  Specifically,  Indiana 
has  adopted  requirements  consistent 
with,  and  EPA  is  therefore  approving 
those  elemoats  of  the  State's 
submissions  which  correspond  to,  the 
definitions  in  40  CFR  132.2;  the  water 
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quality  criteria  for  the  protection  of 
aquatic  life,  human  health  and  wildlife 
in  tables  1-4  of  Part  132;  the 
methodologies  for  development  of 
aquatic  life  criteria  and  values, 
bioaccumulation  factors,  human  health 
criteria  and  values  and  wildUfe  criteria 
in  Appendices  B-D;  the  antidegradation 
policy  in  Appendix  E;  and,  with  the' 
exceptions  described  below,  the 
implementation  procedures  in 
Appendix  F.  As  explained  more  fully 
below,  Indiana  has  not  adopted 
requirements  consistent  with  the  criteria 
for  granting  variances  set  forth  in 
Paragraph  1  of  Section  C  of  Procedure 
2  in  Appendix  F,  requirements  for 
including  WQBELs  in  permits  set  forth 
in  Paragraph  2  of  Section  F  of  Procedure 
5  in  Appendix  F,  and  the  provisions  for 
determining  reasonable  potential  and 
establishing  water  quali^  based  effluent 
limitations  for  whole  effluent  toxicity 
set  forth  in  Paragraph  1  of  Section  C. 
and  Section  D,  of  Procedure  6  in 
Appendix  F. 

H»A's  August  16, 1999,  letter 
concluded  that  some  of  the  provisions 
that  EPA  is  now  approving  were 
inconsistent  with  the  Guidance  because 
authorized  the  State  to  act  consistent 
with  the  Guidance,  but  provided 
inadequate  assiirance  that  the  State 
would  exercise  its  discretion  consistent 
with  the  Guidance.  Subsequent  to  that 
letter,  {DEM  provided  additional 
materials,  including  an  Addendmn  to  its 
Memorandum  of  Agreement  with  EPA 
regarding  the  State's  ^proved  NPDES 
program  in  which  ID^  commits  to 
always  exercise  its  discretion  imder 
those  provisions  in  a  manner  consistent 
with  the  Guidance.  Pursuant  to  40  CFR 
123.44(cH3)  and  123.63(a)(4).  the  State 
is  required  to  comply  with 
commitments  made  in  its  MOA  or  risk 
EPA  objection  to  pennits  and  even 

Erogram  withdrawal.  These  materials 
ave  demonstrated  to  EPA  that  the  State 
will  implement  its  program  (with 
exceptions  identified  below)  consistent 
with  the  Guidance.  The  specific 
provisions  that  EPA  is  approving,  and 
EPA's  full  rationale  for  approving  these 
provisions,  are  set  forth  in  the 
documents  entitled  "Indiana  Provisions 
Approved  as  Being  Consistent  With  the 
Guidance,"  "Analysis  of  Whether 
Indiana  Has  Adopted  Requirements 
Consistent  With  the  Guidance"  and 
"Analysis  of  Steps  Taken  By  Indiana  in 
Rmponse  to  EPA's  90-E)ay  Letter." 

EPA  has  determined  that  Indiana's 
provisions  at  327  lAC  2-1 .5-1 7(b), 
which  allow  IDEM  to  grant  a  variance 
from  water  quality  standards  if  the 
permit  applicant  demonstrates  that 
failure  to  grant  the  variance  "will  cause 
an  undue  hardship  or  burden  upon  the 


applicant,"  are  inconsistent  with  the 
criteria  for  granting  variances  set  forth  at 
Paragraph  1  of  Section  C  of  Procedure 
2  in  Appendix  F  to  40  CFR  Part  132. 
Specifically,  the  Guidance  only  allows 
variances  based  upon  economic 
considerations  if  tne  &ilure  to  grant  the 
variance  "would  result  in  substantial 
and  widespread  economic  and  social 
impact."  EPA  believes,  and  Indiana 
agrees,  that  it  is  possible  that  a  failiue 
to  grant  a  variance  could  result  in  "an 
irndue  hardship  or  burden  upon  [a 
particular  discharger]"  without  also 
causing  "substantial  and  widespread 
economic  and  social  impact." 
Consequently,  Indiana's  provisions 
allow  variances  to  be  issued  that  relax 
water  quality  standards,  and 
consequently  permit  conditions  to  meet 
standards,  in  instances  where  such  a 
loosening  of  applicable  requirements 
would  not  be  permitted  by  the 
Guidance.  Therefore,  these  provisions  of 
Indiana's  submission  are  not  consistent 
Mrith  the  Guidance. 

EPA,  therefore,  disapproves  of  327 
lAC  2-1. 5-1 7(b),  and  has  determined 
that  Paragraph  1  of  Section  C  of 
Procedure  2  in  Appendix  F  to  40  CFR 
Part  132  shall  apply  for  discharges  into 
the  Great  Lakes  System  in  the  State  of 
Indiana.  EPA  notes  that  Indiana's 
"undue  hardship  or  burden  upon  the 
applicant"  criterion  for  granting  a 
variance,  as  applied  to  municipal 
dischargers,  may  often  be  consistent 
with  the  "substantial  and  widespread 
social  and  economic  impact"  criterion 
in  Paragraph  l.f  of  Section  C  of 
Procedure  2  in  Appendix  F  to  40  CFR 
Part  132.  This  is  because  an  undue 
hardship  on  the  discharger  (i.e.,  the 
community  served  by  the  municipal 
discharger)  may  also  constitute 
widespread  social  and  economic 
impact.  Consequently,  EPA  believes  that 
specifying  that  Paragraph  1  of  Section  C 
of  Procediue  2  in  Appendix  F  to  40  CFR 
Part  132  applies  to  discharges  into  the 
Great  Lakes  System  in  the  State  of 
Indiana  may,  as  a  practical  matter,  not 
have  a  significant  efilBct  on  the  granting 
of  variances  for  municipalities  in 
Indiana.  In  any  case,  under  today's  rule, 
Indiana  may  only  grant  variances  that 
meet  the  criteria  specified  in  Procedure 
2  in  Appendix  F  to  40  CFR  Part  132. 

EPA  has  further  determined  that 
Indiana's  provisions  at  327  lAC  5-3- 
4.1(b)(1),  which  prevent  Indiana  from 
including  necessary  WQBELs  in  permits 
simply  because  a  variance  application 
has  been  submitted,  is  inconsistent  with 
Paragraph  2  of  Section  F  of  Procedure  5 
in  Appendix  F  to  40  CFR  Part  132  and 
with  40  CFR  122.44(d).  Under  those 
federal  provisions.  WQBELs  must  be 
included  in  NPDES  permits  whenever 


there  is  reasonable  potential  that  a 
discharge  will  cause  or  contribute  to 
causing  nonattainment  of  an  existing 
water  quality  standard.  The  mere  filing 
of  a  variance  application  does  not 
change  a  water  quality  standard. 
Consequently.  327  lAC  5-3-4.l{b)(l), 
which  prevents  Indiana  from  including 
WQBELs  when  there  is  reasonable 
potential  for  a  discharge  to  cause  or 
contribute  to  causing  nonattainment  of 
an  existing  water  quality  standard 
where  a  permittee  has  applied  for  a 
variance  from  that  standard,  is  not 
consistent  with  the  Guidance  and  40 
CFR  122.44(d). 

EPA,  therefore,  disapproves  of  327 
lAC  5-3-4.1(b)(l),  and  has  determined 
that  Paragraph  2  of  Section  F  of 
Procedure  5  in  Appendix  F  to  40  CFR 
Part  132  shall  apply  for  discharges  into 
the  Great  Lakes  System  in  the  State  of 
Indiana. 

EPA  also  has  determined  that 
Indiana's  provisions  at  327  lAC  5-2- 
11.5(c)(1)  for  determining  reasonable 
potential  for  a  discharge  to  cause  or 
contribute  to  an  exceedance  of  Indiana's 
WET  requirements  are  inconsistent  with 
Section  D  of  Procediue  6  in  Appendix 
F  to  40  CFR  Part  132. 

As  described  above  wdth  respect  to 
Michigan,  EPA's  procedure,  in  most 
cases,  will  project  an  effluent  value 
greater  than  the  miivimiiiw  observed 
value  to  characterize  the  reasonable 
worst  case  effluent.  Indiana's  procedure, 
on  the  other  hand,  uses  the  mean  value 
of  effluent  data,  fiu^er  "discounted"  by 
the  fraction  of  tests  exceeding  the 
wasteload  allocation.  This  both  lessens 
the  impact  of  observed  toxicity  on  the 
calculation  and  fails  to  account  for  the 
reasonable  possibility  that  effluent 
toxicity  may  exceed  the  level  observed 
in  the  tests  because  sampling  did  not 
coincide  with  periods  of  maximum 
toxicity.  An  analysis  of  Indiana's 
procedure  shows  that  those  procedures 
often  do  not  require  a  limit  on  WET 
where  one  would  be  required  imdw  the 
procedures  in  the  Guidance.  In  fact,  in 
some  cases,  Indiana's  procedure  would 
not  require  imposition  of  a  WQBEL  even 
where  testing  has  showed  actual, 
observed  toxicity.  This  is  clearly 
inconsistent  with  Section  D  of 
Procedure  6. 

As  discussed  above  with  respect  to 
Michigan  and  Ohio,  Paragraph  1  of 
Section  C  of  Procedure  6  requires  that 
WQBELs  be  imposed  whenever  the 
WET  reasonable  potential  procedures  in 
Section  D  of  Procedure  6  show  that 
there  is  reasonable  potential  that  a 
discharge  will  cause  or  contribute  to 
causing  an  exclusion  above  a  State's 
numeric  WET  criterion  or  narrative 
criterion.  Indiana's  rules  at  327  lAC  5- 
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2-11.5(c),  which  specify  when  the 
peimittiiig  authority  must  include  a 
WQBEL  for  WET,  limits  the  permitting 
au^ority  to  using  the  WET  reasonable 
potential  procedures  in  bidiana's  rules 
at  327  lAC  5-2-11.5(c)(l).  Because  327 
lAC  5-2-11. 5(c)  links  establishment  of 
WQBELs  for  WET  to  the  Indiana  WET 
reasonable  potential  procedures  that 
EPA  has  determined  are  not  consistent 
with  Section  O  of  Procedure  6  (i.e..  the 
procediues  in  327  lAC  5-2-11.5(c)(l)), 
327  lAC  5-2-11.5(c)  is  not  consistent 
with  Paragraph  1  of  Section  C  of 
Procedures. 

EPA,  therefore,  disapproves  of  327 
lAC  5-2-11. 5(c),  and  has  determined 
that  Paragraph  1  of  Section  C,  and 
Section  D,  of  Procedure  6  in  Appendix 
F  to  40  CFR  Part  132  shaU  apply  for 
discharges  into  the  Great  Lakes  System 
in  the  State  of  Indiana. 

4.  The  State  of  Illinois 

On  November  12. 1999,  EPA  issued  a 
letter  notifying  the  Illinois 
Environmental  Protection  Agency 
QEPA)  that,  while  the  State  of  Illinois 
had  generally  adopted  requirements 
consistent  with,  the  Guidance.  EPA 
concluded  that  portions  of  the  State's 
rules  were  not  consistent  with 
corresponding  provisions  of  the 
Guidance.  On  December  9, 1999,  EPA 
published  in  the  Federal  Register  a 
notice  of  and  solicitation  of  public 
comment  on  its  Novemb»  12. 1999. 
letter.  64  FR  69019.  EPA  has  completed 
its  review  of  the  State  of  Illinois' 
response  to.  and  all  public  comments 
on.  the  November  12. 1999.  letter,  and 
has  determined  that,  with  one 
exception.  Illinois  has  adopted 
requirements  consistent  with  all  aspects 
of  the  Guidance.  Specifically,  Illinois 
has  adopted  requirements  consistent 
with,  and  EPA  is  therefore  approving 
those  elements  of  the  State's 
submissions  which  amespond  to.  the 
definitions  in  40  CFR  132.2;  the  water 
quality  criteria  tot  the  protection  of 
aquatic  life,  human  health  and  wildlife 
in  tables  1-4  of  Part  132;  the 
methodologies  for  development  of 
aquatic  life  criteria  and  values, 
bioaccumulation  fectgrs,  human  health 
criteria  and  values  and  wildlife  criteria 
in  Appendices  B — D;  the 
antid^radation  policy  in  Appendix  E; 
and.  with  one  exception  described 
below,  the  implementation  procedures 
in  Appendix  F.  As  explained  more  fidly 
below.  Illinois  has  not  adopted 
requirements  consistent  with  the 
requirements  governing  total  maYimnrn 
daily  loads  in  Procedure  3  in  Appendix 
F.  : 

EPA's  November  12, 1999,  letter,  had 
concluded  that  some  of  the  provisions 


that  EPA  is  now  approving  were 
inconsistent  with  the  Guidance  because 
they  authorized  the  State  to  act 
consistent  with  the  Guidance,  but 
provided  inadequate  assurance  that  the 
State  would  exercise  its  discretion 
consistent  with  the  Guidance. 
Subsequent  to  that  letter.  Illinois    • 
provided  additional  matfflials.  including 
an  Addendum  to  its  Memorandum  of 
Agreement  with  EPA  regarding  the 
State's  qiprovad  NPDES  program  in 
which  lEPA  commits  to  always  exercise 
its  discretion  under  those  provisions  in 
a  manner  consistent  with  die  Guidance. 
Pursuant  to  40  CFR  123.44(c)(3)  and 
123.63(a)(4).  the  State  is  required  to 
comply  with  commitments  made  in  its 
MOA  or  risk  EPA  objection  to  permits 
and  even  program  withdrawal.  These 
materials  have  demonstrated  to  EPA 
that  the  State  will  implement  its 

Erogram  (widi  one  exception  identified 
elqw)  consistent  with  me  Guidance. 
The  specific  provisions  that  EPA  is 
approving,  and  EPA's  fuU  rationale  for 
approving  these  provisions,  are  set  forth 
in  the  documents  entitied  "Illinois 
Provisions  Approved  as  Being 
Consistent  With  the  Guidance," 
"Analysis  of  Vliliether  Illinois  Has 
Adopted  Requirements  Consistent  With 
the  Guidance"  and  "Analysis  of  Stops 
Taken  By  Illinois  in  Response  to  EPA's 
90-Day  Letter." 

EPA  has  determined  that  Procedure  3 
in  Appendix  F  to  40  CFR  Part  132  shall 
apply  with  regard  to  development  of 
total  maximum  daily  loads  (TMDLs)  for 
the  Great  Lakes  System  in  the  State  of 
Illinois  because  Illinois  decided  not  to 
adopt  TMDL  provisions  for  the  Ckeat 
Lakes  System.  Illinois  did  not  adopt 
such  provisions  because  EPA  has 
indicated  that  it  will  be  developing  a 
TMDL  for  Lake  Michi^kn  and  so  minois 
does  not  believe  that  &e  State  shoidd  be 
required  to  develop  any  TMDLs  fofr  the 
(keat  Lakes  Systnn.  Today's  action 
ensures  that  the  provisions  of  Procedure 
3  in  Appendix  F  will  apply  in 
developing  TMDLs  in  me  Great  Lakes 
System  in  the  Stete  of  Illinois, 
regardless  of  who  develops  the  TMDL. 
EPA  notes  that  this  promulgation  has  no 
effect  on  the  reasonable  potmtial 
procedures  at  35  lU.  Adm.  Code 
309.141(hK4).  whidi  EPA  approves  as 
being  consistent  with  the  reasonable 
potential  procediires  in  Procedure  5  in 
Appendix  F  to  40  CFR  Part  132.  and 
which  therefore  apply  in  the  Great 
Lakes  System  in  the  State  of  Illinois  for 
purposes  of  developing  prriiminary 
effluent  limitations  in  making 
reasonable  potential  determinations. 

As  noted  above,  EPA,  in  this  notice, 
is  not  taking  action  to  approve  or 
disapprove  portions  of  die  States' 


Guidance  submissions  pertaining  to 
NPDES  pCTmitting  and  water  quality 
standards  issues  diat  are  not  addressed 
by  the  Guidance.  While  EPA  is  not 
taking  action  under  Section  118  with 
re^rd  to  the  following  issue,  EPA 
nevotheless  wishes  to  describe  its 
understanding  with  regard  to  one  aspect 
of  Illinois'  submission  that  is  not 
addressed  by  the  Guidance.  Specifically. 
Illinois'  rules  at  35  Ql.  Adm.  Code 
352.700(a)(2)  provide  diat.  when  a 
WQBEL  is  below  the  level  of 
quantification,  "[t]he  analytical  method 
adopted  by  the  [Illinois  Pollution 
Control]  Board  and  specified  in  the 
permit  shall  be  the  method  used  for 
compliance  assessment  including 
enforcement  actions." 

EPA  is  concerned  about  this  language 
because  EPA  believes,  as  a  mattor  of 
law,  that  any  credible  evidence  (subject 
to  generally  applicable  rules  of 
evidence),  not  just  evidence  generated 
by  use  of  an  analytical  method  specified 
in  a  permit,  can  be  used  in  an 
enforcement  action  to  establish  that  a 
violation  of  an  effluent  limitation  has 
occurred.  lEPA  has  clarified  that  35  Ql. 
Adm.  Code  352.700(a)(2)  is  only  a 
limitation  on  the  types  of  evidence  that 
lEPA  may  use  in  an  enforcement  action; 
it  does  not  place  limita  on  the  types  of 
evidence  that  the  fisderal  government  or 
third  parties  can  use  in  an  enforcement 
action  or  citizen  suit.  lEPA  also  has 
clarified  that  it  does  not  intend  to 
include  the  language  of  35  Ql.  Adm. 
Code  352.700(a)(2)  in  NPDES  permits. 
FinaUy,  lEPA  is  considering  revising  its 
rules  to  address  EPA's  concerns.  While 
EPA  is  not,  at  this  time,  taking  action  to 
either  approve  or  disapprove  35  Ql. 
Adm.  Code  352.700(a)(2)  as  a 
modification  of  Illinois  NPDES  program, 
EPA  notes  that  revisions  to  State  NPDES 
programs  do  not  become  effective  until 
^proved  by  EPA  40  CFR  123.62(bK4). 

D.  Public  CommentB 

EPA  received  a  large  niunber  of  public 
comments  in  response  to  its  Federal 
KegMv  notices  of  ito  receipt  of  the 
States'  Guidance  submissions  and  of  the 
availability  of  EPA's  letters  to  the  States 
of  Michigan,  Ohio,  Indiana  and  Illinois 
regarding  their  Guidance  submissions. 
EPA  has  responded  to  each  of  those 
comments  in  a  document  entiUed  "EPA 
Responses  to  Commenta  Regarding  the 
Great  Lakes  Guidance  Submissions  of 
the  States  of  Michigan,  Ohio,  Indiana 
and  Illinois'  that  ha«  been  included  as 
part  of  the  record  in  this  matter.  The 
following  is  a  summary  of  EPA's 
responses  to  the  most  significant  of 
these  commenta. 

Comment:  A  number  of  commentws 
asserted  that  EPA's  regulatory 
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determinations  are  being  made  without 
affected  parties  having  any  chance  to, 
review  the  Agency's  reasoning  or  to 
raise  issues  as  to  die  validity  of  that 
reasoning,  in  violation  of  the 
Administrative  Procedure  Act  and 
EPA's  public  participation  regiilations  at 
40  C3TI 25. 

Response:  The  final  rule  being 
promulgated  today  makes  certain 
provisions  of  40  CFR  Part  132 
applicable  to  discharges  in  certain 
States  within  the  Great  Lakes  System. 
Those  provisions  were  adopted  after 
publication  of  a  proposed  nile  for  public 
conunent.  See  58  FR  20802  (April  16, 
1993).  EPA  is  not  modifying  those 
provisions,  but  merely  mal^ig  them 
effective  in  accordance  with  40  CFR 
132.5(f)(2).  Therefore,  the  public  had  a 
full  opportunity  to  comment  on  the 
contents  of  today's  rule.  Moreover, 
public  comment  was  also  received 
regarding  EPA's  review  of  the  State 
submissions.  EPA  provided  public 
notice  of  the  availability  of,  and 
solicited  comment  on,  die  NPDES 
portions  of  these  States'  Guidance 
submissions  in  Federal  Regisler  notices 
dated  March  2, 1998  and  April  28, 1998. 
63  FR  10221;  63  FR  23285.  In  Federal 
Register  notices  dated  September  14, 
1999,  and  December  9, 1999,  EPA 
subsequently  provided  notice  of  the 
availability  of  letters  to  the  States  of 
Michigan,  Ohio,  Indiana  and  Illinois  in 
which  EPA  provided  (a)  detailed 
explanations  of  the  bases  for  its  findings 
that  certain  States  had  not  adopted 
provisions  consistent  with  certain 
provisions  of  the  Great  Lakes  Guidance 
and  (b)  its  preliminary  conclusions  that, 
with  the  exception  of  those  findings,  the 
States  had  adopted  provisions 
consistent  with  the  Guidance.  64  FR 
49803,  64  FR  69019.  EPA  also  solicited 
comment  on  all  aspects  of  those  letters, 
and  has  considered  and  responded  to  all 
comments  received  before  taking  today's 
final  actions.  Consequently,  EPA  has 
complied  with  all  applicable  public 
participation  requirements. 

Comment:  A  number  of  commenters 
raised  questions  regarding  the  basis  for 
EPA's  decisions  to  approve  a  State's 
provisions  pertaining  to  a  specific 
element  of  the  Guidance  where  the 
State's  provisions,  on  their  face,  do  not 
plainly  require  the  State's  permitting  or 
water  quality  standards  authority  to  act 
in  a  manner  consistent  with  the 
Guidance. 

Response:  EPA  believes  that  these 
commenters'  view  is  both  unreasonable 
and  contrary  to  EPA  regulations 
governing  the  Agency's  review  of  the 
State  submissions.  EPA  regulations 
required  each  State  to  submit  to  EPA  not 
only  the  criteria,  methodologies, 


policies  and  procedures  developed 
pursuant  to  the  Guidance  but  also 
"general  information  which  will  aid 
EPA  in  determining  whether  the     - 
criteria,  methodologies,  policies  and 
procedures  are  consistent  with"  the  Act 
and  the  Guidance,  and  "information  on 
general  policies  which  may  affect  their 
application  and  administration."  40 
CFR  132.5(b)(1)  and  (4).  Consistent  with 
these  regulations,  EPA  has  not  limited 
its  review  to  solely  the  plain  language 
of  each  State's  criteria,  methodologies, 
policies  and  procedures,  but  has 
considered  the  totality  of  the  State's 
submission  in  determining  whether  it 
was  consistent  with  the  Guidance, 
including  information  regarding 
interpretation  or  implementation  of  a 
State's  criteria,  methodologies,  policies 
and  procedures. 

As  noted  previously,  the  States  were 
not  required  to  adopt  requirements  that 
are  identical  to  the  Guidance.  States' 
submissions  can — and  do— differ  from 
the  Guidance,  and  this  difference  is 
permissible  provided  the  State's 
approach  is  consistent  with  (i.e.,  as 
protective  as)  the  Guidance.  Given  the 
complexity  of  the  States'  submissions 
and  EPA's  review,  it  is  not  surprising 
that  particular  State  provisions  may  be 
amenable  to  more  than  one 
interpretation  or  manner  of  application. 
Where  a  State's  provision  was  either 
unclear  or  authorized  the  State  to  act 
consistent  with  the  Guidance,  but  there 
was  uncertainty  as  to  whether  the  State 
would  actually  exercise  its  discretion 
consistent  widi  the  Guidance,  EPA 
considered  supplementary  information 
to  aid  in  determining  the  meaning  and 
protectiveness  of  the  State's  provision 
vis-a-vis  the  Guidance.  This  information 
included,  for  example,  States'  legal 
interpretations  of  its  criteria, 
methodologies,  policies  and  procedures, 
or  a  State's  position  on  how  it  would 
implement  State  law.  For  each  of  the 
States,  clarification  on  the  manner  in 
which  the  State  would  exercise  its 
discretion  was  provided  on  some  issues 
in  an  addendum  of  the  MOA  with  EPA 
governing  its  administration  of  the 
NPDES  program.  See  40  CFR  123.24. 
This  MOA  governs  how  each  State  will 
administer  its  NPDES  program,  and 
failure  to  comply  with  the  terms  of  the 
MOA  is  grounds  for  EPA  objection  to  a 
State  permit  and  withdrawal  of  State's 
NPDES  program.  See  40  CFR 
123.44(c)(3)  and  123.63(a)(4)- 

Commenters  suggest  that  EPA  is 
required  to  ignore  such  supplementary 
information  in  its  review  and  appear  to 
believe  that,  simply  because  a  State 
provision  may  be  ambiguous  or  grants 
some  flexibility  to  the  State,  EPA  has  no 
choice  but  to  disapprove  the  provision 


as  being  inconsistent  with  the  Guidance. 
Nothing  in  EPA's  regulations  or  in  the 
CWA  compels  such  a  cabined  exercise 
of  judgment  by  EPA.  Where  the  totality 
of  a  State's  submission  demonstrates 
that  the  State  will  administer  its 
program  consistent  with  the  Guidance, 
EPA  believes  that  it  is  appropriate  to 
approve  the  submission. 

Conunent;  A  commenter  disagrees 
that  Indiana's  variance  procedures, 
which  allow  Indiana  to  grant  variances 
based  upon  a  findings  that  compliance 
with  the  existing  water  quality  standard 
would  have  an  "undue  hardship  or 
biuden  upon  the  applicant,"  is  not 
consistent  with  the  Guidance 
requirement  that  variances  only  be 
granted  where  compliance  with  the 
existing  standard  "woidd  result  in 
widespread  economic  and  social 
impact."  According  to  the  commenter, 
Indiana  has  the  ability  to  obtain  and 
consider  information  regarding  societal 
impacts  in  deciding  whether  to  grant  a 
variance  and  so  Indiana's  provisions  are 
consistent  with  the  Guidance.  The 
commenter  also  argues  that,  even  if 
Indiana's  provisions  are  not  consistent 
with  the  Guidance,  EPA  can  apply  its 
"substantial  and  widespread"  test  in 
deciding  whether  to  approve  of  any 
variance  that  Indiana  decides  to  grant 
under  its  applicant-specific  test. 

Response:  The  fact  that  Indiana  "has 
the  ability  to  obtain  and  consider 
information  regarding  societal  impacts 
in  deciding  whether  to  grant  a  variance" 
does  not  change  the  fact  that  Indiana 
law  requires  that  variances  be  allowed 
in  circumstances  where  the  Guidance 
does  not  allow  for  variances  to  be 
granted:  i.e.,  where  the  failure  to  grant 
die  variance  would  have  an  "undue 
hardship  or  burden  upon  the  applicant" 
but  not  cause  "widespread  soci^  and 
economic  impact."  Indiana's  variance 
provisions,  therefore,  are  not  consistent 
with  the  Guidance. 

With  regard  to  the  comment  that  EPA 
can  apply  the  Guidance  variance 
procedures  in  reviewing  any  variances 
that  Indiana  decides  to  grant,  40- CFR 
132.4(a)  requires  that  States  "adopt 
requirements  *  *  *  that  are  consistent 
with  *  *  *  [t]he  Implementation 
Procedures  in  Appendix  F  [to  40  CFR 
Part  132]."  The  affirmative  obligation 
imposed  on  States  by  40  CFR  132.4(a)  to 
adopt  such  requirements  would  be 
rendered  meaningless  if  EPA  simply 
relied  upon  its  approval/disapproval 
authorities  as  a  basis  to  approve  a 
State's  provisions  where  the  State  does 
not  interpret  or  implement  a  State 
provision  in  a  manner  that  would  be 
consistent  with  the  Guidance. 

Comment:  One  commenter  believes 
that  Indiana's  provisions  prohibiting  it 
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from  imposing  necessary  WQBELs  in 
NPDES  pennits  simply  because  a 
variance  application  is  pending  are 
consistent  with  the  Guidance. 
According  to  the  conunenter,  "EPA  has 
no  authority,  based  on  "protectiveness," 
to  demand  that  the  State  issue  a  limit 
that  will  later  need  to  be  withdrawn 
because  a  variance  has  been  granted. 
Mcneover.  •  •  •  [u]nder  the  EPA  rule, 
the  State  would  be  fiilly  authorized  to 
issue  a  limit  while  a  variance 
application  is  pending  and,  at  the  same 
time,  issue  a  compliance  schedule  that 
applies  to  that  limit,  so  that  the  limit 
would  not  take  effect  until  after  the 
variance  application  is  either  granted 
•  *  *  or  denied.  That  would  achieve 
exacdy  the  same  end  as  the  process  that 
is  currently  contained  in  the  Indiana 
rules." 

Response:  Paragraph  2  of  Section  F  of 
Procedure  5  in  Appendix  F  to  40  CFR 
Part  132  and  40  CFR  122.44(dKl)  both 
require  imposition  of  water  quality 
based  efQuent  limits  whenever  there  is 
reasonable  potential  for  a  discharge  to 
cause  or  contribute  to  causing 
nonattainment  of  existing  watw  quality 
standards.  Nothing  in  those  provisions, 
or  anywhere  else  in  the  Clean  Water  Act 
or  in  EPA's  regulations,  creates  an 
exception  to  this  requirranent  to  account 
for  the  fact  that  existing  water  quality 
standards  may  eventually  change. 
Consequently,  to  the  extent  that  327  lAC 
5-3-4. 1(b)(1)  prohibits  Indiana  from 
imduding  WQBELs  where  there  is 
reasonable  potential  that  a  discharge 
will  cause  or  contribute  to  an 
exceedance  of  a  standard  simply 
becaiise  someone  has  merely  requested 
a  change  to  Indiana's  existing  water 
quality  standards  (but  the  standard  has 
not  yet  been  modified  by  issuance  of  the 
variance),  it  is  inconsistent  %rith 
Paragraph  F.2  of  I*rooedure  5  and  40 
CFR  122.44(d)(1). 

The  commenter  is  correct  that  Indiana 
might  be  able  to  accomplish  the  same 
result  in  certain  situations  by  granting 
the  permittee  a  compliance  schedule. 
However,  undw  the  Guidance,  any  such 
compliance  schedule  woidd  have  to 
meet  the  requirements  governing 
compliance  schedules  in  Procedure  9  in 
Appendix  F  to  40  CFR  Part  132 
(Indiana's  Great  Lakes  compliance 
schedule  provisions,  which  EPA  is 
approving  as  being  consistent  with 
Procedure  9,  are  at  327  lAC  5-2-12.1). 
327  lAC  5-3-4.1(b)(l),  which  prohibits 
Indiana  from  including  WQBQ^  when 
a  variance  ^plication  has  been  applied 
for,  is  not  limited  only  to  situations 
when  the  requirements  governing 
compliance  schedules  in  Procedure  9 
and  327  lAC  5-2-12.1  are  met.  Thus, 


327  lAC  5-3-4.1(b)  is  not  consistent 
with  the  Guidance. 

Comment:  A  number  of  commenters 
believe  that  EPA  should  dis^prove 
Indiana's  rule  at  327  lAC  5-2-11.7, 
which  the  commentras  assert  allows 
Indiana  to  "downgrade"  Indiana's 
historically  held  mird  tier,  highest 
quality  watos  that  were  identified  in 
me  1990  water  quality  standards 
approved  by  EPA  as  Outstanding  State 
Resource  Waters,  which  are  Indiana's 
equivalent  to  Outstanding  Natural 
Resource  Waters  (ONRW).  These 
commentOTS  also  believe  that  EPA 
should  disapprove  Indiana's  Guidance 
rules  regarding  mivitig  zones  in  \aV^ 
Mich^^n  at  327  lAC  5-2-1 1.4(b)(2)(A) 
and  (B).  (b)4)(A)(iii)  and  (b)(4)(C).  and 
(b)(5)-(7)  because  these  sections  allow  a 
mixing  zone  in  Lake  Michigan  contrary 
to  the  statewide  ban  on  mining  zones  in 
lakes  at  327  lAC  2-l-4(c)  of  Indiana's 
EPA  approved  1990  rules.  Hie 
commenters  believe  that  these  changes 
constitute  "downgrading"  Indiana's 
standards  for  Lake  MicUgan. 

Response:  The  term  "downgrading" 
generally  refers  to  a  decision  to  modify 
a  designated  use  where  the  current 
designated  use  caimot  be  attained  for 
one  of  the  reasons  specified  at  40  CFR 
131.10(g).  EPA's  r^ulations  at  40  CFR 
131.10  place  significant  restrictions  on  a 
State's  ability  to  engage  in  such 
"downgrading." 

EPA's  r^ubtions  at  40  CFR  131.12 
and  Appoidix  E  to  40  CFR  Part  132 
describe  various  levels  of 
antidegradation  protections  that  must  be 
afforded  to  water  bodies.  These  various 
levels  of  protection,  which  are  known  as 
"Tier  I,"  ^'Tiw  W  and  "Tier  ffl,"  are  not 
"use  designations."  and  so  the 
restrictions  placed  on  the  States'  ability 
to  modify  "designated  uses"  set  forth  at 
40  CFR  131.10  do  not  apply  to  State 
decisions  with  regard  to  which  "tier"  of 
antidegradation  protection  should  be 
afforded  to  particular  watw  bodies.  EPA 
further  notes  that  EPA's  regulations 
leave  the  question  of  whether  a 
particular  water  body  constitutes  a  'Tier 
m"  water  (or  ONRW)  to  the  States' 
discretion.  Consequently,  EPA  does  not 
agree  that  it  should  dis^prove 
Indiana's  antidegradation  provisions. 

With  r^ard  to  the  commenters' 
concerns  regarding  Indiana's  miving 
zone  provisions,  the  availability  of 
mixing  zones  does  not  represent  a 
change  or  "downgrade"  in  use  and  thus 
is  not  subject  to  40  CFR  131.10. 
NevOTtheless,  while  States  generally 
have  discretion  to  change  miving  zone 
requirements,  the  States'  mixing  zone 
requirements  must  still  ensure 
attainment  of  designated  uses  and,  in 
the  case  of  requirements  applicable  to 


the  (keat  Lakes  Sjrstem.  must  be 
consistent  with  the  Guidance.  EPA 
believes  that  Indiana's  miving  zone 
requirements  do  insure  attainment  of 
designated  uses  and  are  consistent  %vith 
the  Guidance.  Consequently,  EPA  is 
approving  those  provisions  of  Indiana's 
nUBS.  notmthstanding  the  possibility 
that  those  provisions  of  Indiana's  rules 
may  have  relaxed  Indiana's  previously 
adopted  miiring  zone  provisions. 

Comment:  Citing  a  May  4, 1999,  letter 
from  EPA  to  Indiana,  a  number  of 
commenters  believe  that  EPA  should 
disapprove  certain  exemptions  in 
Indiana's  antid^;radation  rule  at  327 
lAC  5-2-11.7(c). 

Response:  The  Guidance  specifies 
certain  minimum  requirements  which 
aU  Great  Lakes  States  must  indude  in 
their  antidegradation  policies  and 
implementation  procedures  that  are 
specific  to  protecting  the  waters  of  the 
Great  Lakes  System.  SpecificaUy,  the 
Guidance  establishes  minimnin 
requirements  for  States'  antidegradation 
policies  \<^chare  largely  identical  to 
those  of  40  CFR  131.12,  and 
implementation  requirements  that  are 
specific  to  BOCs.  Indiana's  policy  and 
implementation  procedures  are 
consistent  with  the  requirements 
identified  in  the  Guidance.  To  the 
extent  that  Indiana's  revised  rules 
contain  changes  addressing  other 
elements  of  the  State's  antidegradation 
policy  not  addressed  by  the  Guidance 
(i.e.,  procedures  addressing  non-BCCs), 
those  elements  are  outside  the  scope  of 
this  action  and  will  be  addressediin  a 
separate  proceeding. 

Comment:  EPA  received  numerous 
comments  asserting  that  Section  D  of 
Procedure  6  in  Appendix  F,  the  WET 
reasonable  potential  procedure,  was  not 
valid  because  not  all  WET  data  sets 
appear  to  be  lognormally  distributed  (as 
readily  acknowledged  by  EPA).  Based 
on  this  observation,  the  commenters 
conclude  that  Section  D  of  Procedure  6 
is  scientifically  indefensible  and, 
therefore,  EPA  must  accept  the  other 
procedures  submitted  by  the  States  of 
Ohio,  Michigan,  and  Indiana.  These 
commenters  further  assert  that  EPA  has 
no  basis  for  dist^proving  these  State 
procedures  as  not  being  consistent  with 
the  Guidance.  (The  same  comments 
were  made  about  the  Illinois  procedure 
even  though  it  is  based  primarily  on  the 
Guidance  procedure  and  is  being 
approved  by  EPA.  Accordingly,  the 
discussion  below  does  not  relate  to 
Illinois.)  EPA  believes  that  these 
commenters  misimderstand  the  scope  of 
the  scientific  defensibility  provision  of 
the  Guidance.  They  also  feU  to  refute 
EPA's  conclusion  that  C^o's, 
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Michigan's  and  Indiana's  procedures  are 
not  consistent  with  the  Guidance. 

The  Guidance  procedure  for  using 
effluent  data  to  calculate  a  projected 
effluent  quality  (PEQ)  for  determining 
when  a  WET  limit  is  needed  Section  D 
of  Procedure  6  estimates  an  upper 
boimd  effluent  value  (95th  percentile) 
by  multiplying  the  maximimi  observed 
effluent  value  (expressed  as  toxic  imits) 
by  a  factor  designed  to  take  into  account 
long-term  effluent  variability  and  the 
number  of  data  available  to  make  the 
projection.  The  size  of  the  multiplying 
factor  is  determined  by  the  number  of 
data  points  in  the  data  set,  the 
variability  of  the  effluent,  the  assiimed 
distribution  of  the  data,  and  the  chosen 
confidence  level  for  capturing  the  true 
95th  percentile  (95  percent  in  the  case 
of  Table  F6-1).  Except  in  rare  cases 
where  there  are  large  amounts  of  data, 
the  projected  95th  percentile  will  be 
greater  than  maximum  observed  effluent 
value. 

Some  commenters  contended  that 
Section  D  of  Procedure  6 — ^which  uses 
multiplying  factors  that  are  based  on  the 
assumption  that  data  are  lognormally 
distributed — is  scientifically 
indefensible  within  the  meaning  of  40 
CFR  132.4(h),  and  that  the  States  are 
therefore  free  to  adopt  other  approaches. 
Section  132.4(h)  allows  States  to  adopt 
alternative  methodologies  or  procedures 
difiiorent  from  those  contained  in  the 
Guidance  where  a  State  demonstrates 
that  a  methodology  or  procedure  is  not 
scientifically  defensible.  EPA  included 
this  flexibility  to  address  pollutants 
identified  in  the  future  for  which  some 
of  the  methodologies  or  procedures  may 
not  be  technically  appropriate.  58  Fed. 
Reg.  20843  (April  16. 1993).  See  also. 
Supplemental  InformaticHi  Document 
for  die  Water  Quality  Guidance  for  the 
(keat  Lakes  System  (March  23, 1995) 
(SID)  at  58-59.  No  party  contends  that 
new  pollutants  pose  unique  technical 
attributes  that  render  application  of  the 
existiiig  WET  methodologies  or 
procedures  invalid.  Rather,  these 
commenters  simply  contend  that  certain 
aspects  of  Procedure  6  promulgated  by 
EPA  are  technically  unsoimd  and  overly 
conservative.  Howevra,  Section  132.4(h) 
is  not  a  vehicle  for  parties  to  challenge 
anew  the  Guidance  itself.  The  CWA 
requires  the  States  to  adopt  policies, 
standards  and  procedures  that  are 
consistent  with  the  Guidance 
promulgated  by  EPA.  CWA 
§  118(c)(2KC).  EPA  is  reviewing  State 
submissions  to  determine  their 
consistency  with  the  Guidance  but  has 
not  reopened  any  provision  of  the 
Guidance  in  our  review.  The  public  had 
a  full  opportunity  to  provide  its  views 
on  Procedure  6  during  the  rulemaking 


establishing  the  Guidance,  and  the  time 
period  for  challenging  the  Guidance  has 
passed.  See  CWA  §  509(b).  Therefore, 
none  of  the  comments  provide  any  basis 
for  allowing  the  States  to  establish 
alternative  methodologies  and 
procedures  pursuant  to  40  CFR  132.4(h) 
to  address  whole  effluent  toxicity. 

Even  if  Section  132.4(h)  were 
relevant,  none  of  the  States  has  actually 
proposed  an  alternative  approach  of 
projecting  effluent  toxicity  that  attempts 
to  meet  even  the  basic  parameters  of  tne 
Guidance.  While  the  States  have 
flexibility  to  adopt  approaches  that 
make  different  assumptions  about  the 
distribution  of  WET  data  than  is 
assumed  in  Procedure  6,  no  one  has 
presented  EPA  with  an  analysis 
identifying  a  difierent  distribution  or 
statistical  method  that  fits  WET  data 
better,  either  in  general  or  in  a  particidar 
case.  More  fundamentally,  however,  the 
procedures  submitted  by  Ohio, 
Michigan  and  Indiana  do  not  address  in 
any  manner  the  imd«rlying  premise  of 
Procedure  6— that  effluent  quality  is 
variable  and,  therefore,  a  method  for 
assessing  WET  data  must  account  for 
the  likelihood  that  the  maximum  value 
in  a  particular  data  set  is  less  than  the 
true  maximum  that  is  likely  to  be 
experienced  by  the  environment  as  a 
result  of  the  discharge.  In  evaluating  the 
potential  for  a  discharge  to  cause  or 
contribute  to  an  exceedance  of  water 
quality  standards,  EPA  believes  it 
prudent  to  employ  a  procedure  that 
minimizes  the  likelihood  of 
misclassifying  a  discharge  as  not 
needing  an  effluent  limitation,  given  the 
potential  in  such  circumstances  for 
unacceptable  advwse  impacts  on  the 
aquatic  resource.  Because  the  purpose  of 
this  PEQ  reasonable  pot«itial  prooodure 
is  to  extrapolate  from  tjrpically  small 
data  sets  a  reasonable  worst  case 
effluent  quality  that  could  be  expected 
ovw  the  life  of  a  permit,  using  a 
conservative  assumption  is  in  keeping 
vrith  the  purpose  of  die  procedure.  The 
reasonable  potential  determination  is 
intended  to  allow  the  pennitting 
authority  to  make  a  decision  that  will 
protect  water  quality  with  a  high  degree 
of  confidence  in  the  face  of  uncertainty 
and  with  a  relatively  small  data  set 

Rather  than  providfaig  alternative 
methods  of  accounting  for  the 
uncertainty  associated  with  smaU  data 
sets  by  using  an  altonative  mechanism 
that  more  precisely  predicts  likely 
maximum  toxicity  levels  (e.g., 
alternative  multipliers  or  "sai^ 
fectors"),  the  Michigan  and  inHjima 
procedures  make  no  attempt  to 
extrapolate  likely  toxicity  feveb  (i.e., 
they  lack  any  safety  fector  whatsoever). 
Indeed,  these  States'  procedures  move 


in  the  opposite  direction  by  averaging 
the  obsOTved  effluent  data  in  some 
fashion  and  applying  either  a  mandatory 
or  optional  adjustment  downward  based 
on  a  "failure"  rate.  Ohio's  procedure  is 
more  complex  and  less  predictable,  but 
it  also  provides  for  "discounting" 
observed  WET  data  rather  than  applying 
a  safety  fector.  Thus,  not  only  do  these 
procedures  foil  entirely  to  considw  the 
potential  of  the  discharge  to  cause  or 
contribute  to  an  exceedance  taking  into 
account  long-term  effluent  variability 
and  the  fact  that  a  small  number  of  data 
sets  may  not  capture  the  worst  case 
effluent  quality,  they  actually  allow  a 
finding  of  "no  reasonable  potential" 
where  available  data  has  indicated 
unacceptable  toxicity.  EPA  does  not 
consider  these  approaches  to  be  either 
as  protective  as  the  Guidance,  or  in 
accordance  with  applicable  national 
regulations  (40  CFR  22.44(d)(1)). 

EPA  also  received  comments  that  EPA 
should  find  Ohio's  weight-of-evidence 
approach  for  determining  reasonable 
potential  for  WFT  as  protective  as  the 
Guidance.  These  commenters  support 
the  Ohio  approach  as  superior  in 
considering  all  data  regarding  die 
toxicity  of  an  effluent  and  note 
especially  a  feature  of  the  Ohio 

Erocedure  that  they  say  would  use 
iosurvey  data  as  a  substitute  for  the 
multiplier  in  Table  Fe-1  when 
considering  WET  data. 

EPA  does  expect  pennitting 
authorities  to  consider  all  relevant 
information  in  determining  whether 
reasonable  potential  exists.  EPA 
believes  that  this  is  bmt  accomplished 
by  considering  each  line  of  evidmce 
regarding  the  effect  of  an  effluent  on  the 
environment  separately  and  without 
differential  weighting  of  data  drawn 
from  diffaient  sources.  As  discussed  in 
the  Technical  Supp<vt  Docummt  for 
Water  Quality-based  Toxics  Control 
(EPA/505/2-90-001.  March  1991)  (TSD) 
and  reflected  in  paiagi^h  3  of  Section 
F  of  Procedure  5  in  Appendix  F,  the 
chemical-specific,  bioassessment,  and 
WET  characterization  ^iproaches  each 
have  unique  as  well  as  overlapping 
attributes,  sensitivities,  and  program 
applications,  no  single  mproach  for 
detecting  impact  should  he  considerod 
unifonnfy  siqperior  to  any  otiMr 
qiproach  (See  Charter  3.1.3.  p.  49). 
Consistent  with  this  i»inciple,  data 
showing  an  effect  or  potmtial  tat  an 
efiiact  is  sufficient  to  require  effluent 
limits  and  the  results  of  one  assessment 
technioue  should  not  be  used  to 
contradict  or  overrole  the  results  of  the 
other  techniques  that  indicate  the  need 
for  an  effluent  limit  This  is  especially 
qipropriate  when  the  task  at  hand  is  not 
cmly  to  identify  existing  problems  but  to 
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predict  the  possibility  of  future  adverse 
impacts  and  impose  effluent  limits  to 
prevent  those  adverse  impacts  from 
occurring. 

EPA  recognizes  some  merit  in  the 
position  that  biological  data  can  reduce 
the  uncertainties  about  the  effact  of  the 
discharge  and  thus  could  serve  a  similar 
purpose  as  the  multipliers  or  "safety 
factors"  used  in  the  Guidance 
procedure.  Taken  as  a  whole,  however, 
the  Ohio  procedure  has  the  significant 
shortcoming  discussed  above  of 
"discounting"  WET  data.  Specifically, 
where  biological  data  are  unavailable  to 
coiToborate  effluent  toxicity  data.  Ohio's 
procedure  would  require  that  the 
maximum  observed  toxicity  be  at  least 
three  times  greater  than  the  expected 
toxicity  limit,  that  the  average  toxicity 
exceed  one-third  the  expected  effluent 
limit,  and  that  more  than  more  than  30 
percent  of  the  test  results  exceed  a 
pnqected  wasteload  allocation  before  it 
would  be  likely  that  a  limit  will  be 
imposed.  Where  biological  data  are 
present  to  corroborate  effluent  data,  it  is 
not  clear,  as  the  commenter  asserts,  that 
a  limit  would  be  required  if  the 
maximum  observed  effluent  value 
exceeded  the  projected  effluent  limit  In 
this  situ^on,  OMo's  procedure  still 
could  require  that  the  mayimiim 
observed  effluent  value  be  greater  than 
the  projected  wasteload  allocation,  that 
the  average  of  the  effluent  test  results 
exceed  luJf  the  expected  effluent  limit 
for  acute  toxicity  and  two-thirds  the 
expected  effluoit  limit  ka  chronic 
toxicity,  and  that  more  than  30  percent 
of  the  effluent  values  exceed  the 
expected  toxicity  limit  before  a  limit  is 
imposed.  Thus,  Ohio's  {«oc»dures  will 
not  necessarily  require  a  limit  even  in 
situations  where  the  effluent  toxicity  is 
obsOTved  in  excess  of  the  expected 
toxicity  limit.  As  discussed  above,  such 
a  procedure  is  inconsistent  with  the 
Guidance. 

Another  set  of  comments  asserted  that 
EPA  must  examine  a  State's  whole 
approach  to  addressing  WET  and 
determine  whethn  it  reduces  effluent 
toxicity  to  a  similar  extent  as  EPA's 
approach,  rather  than  simply  focusing 
on  whether  the  State's  procedures  will 
result  in  imposition  of  effluent  limits  for 
WET  in  all  situations  where  the  Great 
Lakes  Guidance  would  require  ^ 

imposition  of  such  limits. 

n  is  imclear  how  the  commenter 
believes  EPA's  analysis  is  deficient  and 
why  a  diSarent  analysis  would  show  a 
different  result.  Certainly,  the  procedure 
that  determines  whether  or  not  a  permit 
includes  a  WQBEL  for  a  particular 
pollutant  or  parameter  (me  reasonable 
potential  procedure)  is  a  critical  element 
for  determining  the  level  of  protection 


that  will  be  achieved  when 
implementing  a  water  quality  standard. 
Whrae  a  reasonable  potential  procedure 
is  not  as  protective  as  the  Guidance,  a 
State's  ^^^T  procram  cannot  be 
considered  to  aobieve  the  same  level  of 
protection  as  the  Guidance. 

EPA  also  notes  that  in  addition  to  the 
requirements  of  the  Procedure  6  of  the 
Guidance  itself.  Section  3Dl(b)(l)(Q  of 
the  Clean  Water  Act  requires 
"limitation[s]  *  *  •  necessary  to  meet 
any  applicable  water  quality  standaid." 
Moreover.  EPA's  regulations 
implemoiting  Section  301(b)(1)(C)  at  40 
CFR  122.44((U(lHiv)  and  (v)  require  that 
NPDES  permits  contain  "effluent  limits 
for  whole  effluent  toxicity"  or  chemical- 
specific  limits  in  lieu  of  WET  limits, 
whenever  there  is  reasonable  potential 
that  a  discharge  will  cause  os  contribute 
to  an  in-stream  excursion  above  a 
numeric  criterion  for  WET  or  a  narrative 
criterion  of  no  toxics  in  toxic  amounts. 
Therefore,  the  CWA  and  EPA's 
implementing  regulations  require 
permitting  authorities  to  impose 
WQBELs  for  WET  when  there  has  been 
a  reasonable  potential  finrfing^  and  EPA 
does  not  believe  it  Mfould  be  consistent 
with  the  CWA  and  EPA  regulations  to 
approve  an  alternative  approach  that 
omits  this  fundamental  requirement 
EPA  notes  that,  in  ^propriate  cases,  a 
pmmitting  authority  can  include  a 
compliance  schediile  for  the  WQBEL 
that  would  allow  for  additional 
monitoring  and  identification  and 
reduction  of  toxicants,  followed  by  a 
reassessment  of  the  need  for  a  limit  or 
the  identification  of  a  specific  toxicant 
that  could  be  subject  to  a  WQBEL  rather 
than  WET. 

Some  commenters  contended  that 
EPA's  actions  with  respect  to  Indiana's. 
Michigan's  and  Ohio's  WET  reasonable 
potential  procedures  were  not 
consistent  with  statements  by  EPA  that 
permitting  authorities  retain  the  right  to 
detramine  whether  data  is  relevant  and 
valid. 

EPA  agrees  that  permitting  authorities 
have  the  right  to  exercise  reasonable 
discretion  to  reject  imrepresentative  or 
invalid  data  in  maHng  reasonable 
potential  determinations.  EPA  does  not 
agree,  and  the  commenter  fails  to 
explain  why  it  believes,  that  EPA's 
actions  with  respect  to  Indiana's, 
Michigan's  and  Ohio's  WET  reasonable 
potential  procedures  conflict  with  that 
position.  Section  D  of  Procedure  6  is 
neutral  vnth  respect  to  the  validity  of 
particular  pieces  of  WET  data  (e.g.,  were 
the  quality  assurance/quality  control 
requirements  of  the  method  correctly 
followed)  or  whether  that  data  is 
representative  of  the  discharge  (e.g..  was 
the  sample  taken  during  normal 


operations  of  the  facility).  It  is  designed 
to  work  on  the  assumption  that  the 
permittee  has  submitted  data  the 
pennitting  authority  agrees  are  valid 
and  representative  of  the  discharge.  If 
the  commenter  is  saying  that  States  have 
the  discretion  to  determine  that  valid, 
representative  data  that  show  effluent 
toxicity  are  irrelevant  in  detomining 
whether  a  WET  limit  is  needed.  EPA 
disiwrees. 

PA  is  nonetheless  aware  that  there  has 
been  considerable  concnn  about  the 
possibility  that  variability  in  WET  test 
results  coidd  erroneously  indicate 
toxicity.  EPA  receiUly  addressed  this 
issue  in  the  document,  "Understanding 
and  Accoimting  for  Method  Variability 
in  Whole  Effluent  Toxicity  (WET) 
Applications  Under  the  NPDES 
Pn^ram"  (EPA  833-R-00-003,  June 
2000).  This  document  clarifies  several 
issues  regarding  WET  variability  and 
reafBrms  EPA's  earlier  guidance  and 
recommendations  published  in  the 
Technical  Support  Docum«it  for  Water 
Quality-Based  Toxics  Control  (TSD. 
USEPA  1991).  The  document  discusses 
analysis  of  WET  data  that  shows  WET 
test  method  precision  is  comparable  to 
chemical-spedfic  method  precision. 
Significantly,  the  document 
recommends  that,  rather  than  adjusting 
the  reasonable  potential  procedures. 
WET  test  method  variability  be 
minimized  by  adhering  to  the  EPA  test 
methods  (especially  the  quality 
assurance/quality  control  procedures), 
representative  sample  collection,  and 
ouer  recommendations  provided  in  the 
docummt  related  to  evaluating  the 
validity  of  specific  WET  test  results.  The 
Federal  Ee^eter  notice  announcing  the 
availability  of  this  document  and  the 
document  itself  may  be  viewed  or 
downloaded  on  the  Internet  at  http:// 
www.epa.gov/owm/npdes.htm. 

E.  Consequences  of  Today's  Action 

As  a  result  of  today's  action,  the 
Guidance  provisions  n>ecified  in 
today's  rule  apply  in  the  Gteat  Lakes 
System  in  the  States  specified  in  the 
rule  until  such  time  as  a  State  adopts 
requirements  consistent  with  the 
specific  Guidance  provisions  at  issue, 
and  EPA  approves  those  State 
requirements  and  revises  the  rule  so  that 
the  provisions  no  longer  apply  in  that 
State. 

n.  "Good  Cause"  Under  the 
Administrative  Procednre  Act 

Section  553  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553  (b)(3)(B), 
provides  that,  when  an  agency  for  good 
cause  finds  that  notice  and  public 
procedure  are  impracticable, 
mmecessary  or  contrary  to  the  public 
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interest,  the  agency  may  issue  a  nile 
without  publishing  a  notice  of  proposed 
rulemakhig.  EPA  his  determined  that 
there  is  good  cause  for  promulgating 
today's  rule  final  without  publishing  a 
notice  of  proposed  rulemaicing  because 
EPA  finds  it  imnecessary  and  contrary 
to  the  public  interest.  Today's  rule  does 
not  promulgate  any  new  regulatory 
provisions.  Rather,  in  accordance  with 
the  procedures  in  40  CFRl32.5{f), 
today's  rule  identifies  the  provisions  of 
Part  132  promulgated  previously  by 
EPA  that  shall  apply  to  discharges  in 
certain  States  within  the  Great  Lakes 
System.  Those  provisions  have  already 
been  subject  to  a  notice  of  proposed 
rulemaking,  and  publication  of  a  new 
proposed  rule  is  therefore  lumecessary. 
See  58  FR  20802  (April  16, 1993).  In 
addition,  while  EPA's  approval/ 
disapproval  decisions  described  in  this 
notice  do  not  constitute  rulemaking, 
EPA  has  nonetheless  received 
substantial  public  comment  on  these 
decisions.  See  63  FR  10221  (March  2, 
1998)  and  63  FR  23285  (April  28,  1998) 
(notices  of  receipt  of  State  Guidance 
submissions  and  requests  for  comment); 
64  FR  49803  (September  14, 1999),  and 
64  FR  69019  (December  9, 1999) 
(notices  of  letters  identifying 
inconsistencies  and  requests  for 
comment).  EPA  also  believes  the  public 
interest  is  best  served  by  fulfilling  the 
CWA's  requirements  without  further 
delay  and  publication  of  a  notice  of 
proposed  rulemaking  therefore  would 
be  contrary  to  the  public  interest.  EPA 
finds  that  this  constitutes  good  cause 
under  5  U.S.C.  553(b)(B). 

m.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget. 
Because  the  agency  has  made  a  "good 
cause"  finding  that  this  action  is  not 
subject  to  notice-and-conunent 
requirements  under  the  Administrative 
Procedine  Act  or  any  other  statute,  as 
described  in  Section  II,  above,  it  is  not 
subject  to  the  regulatory  flexibility 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  or  to  Sections 
202  and  205  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  In  addition,  because  this  action 
does  not  promulgate  any  new 
requirements,  but  only  makes  certain 
existing  provisions  of  40  CFR  Part  132 
efiiective  in  several  States,  it  does  not 
impose  any  new  costs.  The  costs  of  Part 
132  were  considered  by  EPA  when  it 
promulgated  that  regulation.  Therefore, 
today's  rule  does  not  significantly  or 
uniquely  affect  small  governments  or 


impose  a  significant  intergovernmental 
mandate,  as  described  in  Sections  203 
and  204  of  UMRA.  or  significantly  or 
uniquely  affect  the  communities  of 
Tribal  governments,  as  specified  by 
Executive  Order  13084  (63  FR  27655, 
May  10, 1998).  This  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

This  action  does  not  involve  technical 
standards;  thus,  the  requirements  of 
Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  The  rule  also  does  not  involve 
special  consideration  of  environmental 
jiistice  related  issues  as  required  by 
Executive  Order  12898  (59  FR  7629, 
February  16, 1994).  In  issuing  this  rule, 
EPA  has  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct,  as  required  by  Section 
3  of  Executive  Order  12988  (61  FR  4729, 
February  7, 1996).  This  rule  does  not 
impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseg.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  A  major  rule 
cannot  take  e^ct  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  rule  is  not  a  major  rule  as  defined 
by  5  U.S.C.  804(2).  This  rule  wiU  be 
effective  September  S.  2000. 

List  of  Subjects  in  40  CFR  Part  132 

Administrative  practice  and 
procedure.  Great  Lakes,  Indian-lands, 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements.  Water 
pollution  control. 


Dated:  July  31,  2000. 
Carol  M.  Bnnwner, 

Administrator. 

For  the  reasons  set  forth  above,  EPA 
amends  40  CFR  Part  132  as  follows: 

PART  132— WATER  QUALITY 
GUIDANCE  FOR  THE  GREAT  LAKES 
SYSTEM 

1.  The  authority  citation  for  part  132 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1251  et  seq. 

2.  Text  is  added  to  §  132.6  to  read  as 
follows: 

1132^    Application  of  pnl  132 
requlraiiMnts  in  Qteat  Laiiet  Stales  and 
Triboa. 

(a)  Effective  September  5,  2000,  the 
requirements  of  Paragraph  C.1  of 
Procedure  2  in  Appendix  F  of  this  Part 
and  the  requirements  of  paragraph  F.2 
of  Procedure  5  in  Appendix  F  of  this 
Part  shall  apply  to  discharges  within  the 
Great  Lakes  System  in  the  State  of 
Indiana. 

(b)  Efiisctive  September  5,  2000,  the 
requirements  of  Procedure  3  in 
Appendix  F  of  this  Part  shall  apply  for 
purposes  of  developing  total  maximum 
daily  loads  in  the  Great  Lakes  System  in 
the  State  of  Illinois. 

(c)  Effective  September  5, 2000,  the 
requirements  of  Paragraphs  C.1  and  D  of 
Procedure  6  in  Appendix  F  of  this  Part 
shall  apply  to  discharges  within  the 
Great  Ldces  System  in  the  States  of 
Indiana,  MicUgan  and  Ohio. 

(FR  Doc.  00-19792  Filed  8-3-00;  8:45  am] 
BHJJNOOOOei 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart180 
[OPP-301027;  FRL-6S9e-q 
RIN2070^AB 

AvwiMcUn;  ExIWMlon  of  TolaranM  for 
Emergiicy  Ewmptloiw 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  regulation  re-establishes 
a  time-limited  tolerance  for  the 
combined  residues  of  the  insecticide 
and  miticide  avermectin  (a  mixture  of 
avermectins  Bi.  and  Bib  and  its  delta- 
8.9-isomer)  in  or  on  baisil  at  0.05  parts 
per  million  (ppm)  lor  an  additional  19- 
month  period.  This  tolerance  will  expire 
and  is  revoked  on  July  31.  2001.  This 
action  is  in  response  to  EPA's  granting 
of  an  emergency  exemption  under 
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section  18  of  the  Federal  Insecticide, 
Fimgicide,  and  Rodenticide  Act 
(FIFRA),  authorizing  use  of  the  pesticide 
on  basil.  Section  408(1)(6)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA) 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  (FIFRA). 
DATES:  This  regulation  is  efiective 
August  4,  2000.  Objections  and  requests 
for  hearings,  identified  by  docket 
control  number  OPP-301027,  must  be 
received  by  EPA  on  or  before  October  3, 
2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  i .  Unit  m.  of  the 
SUPPLEMENTARY  MFORMATK)N.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301027  in 
the  subject  line  on  the  first  page  of  yotu 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Daniel  Rosenblatt,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Enviromnental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
niunber:  (703)  308-9375;  and  e-mail 
address:  rosenblatt.danOepa.gov. 
SUPPLEMENTARY  MFORMATKW: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  afiiBcted  by  this  action  if 
you  are  an  ^ricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 
codes 

Examples  of  poten- 
tially cAected  entities 

Industry 

111 
112 
311 
3?,')3J> 

Crop  production 
Animal  production 
Food  manufacturing 
Pestictde  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affacted.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  cratain  entitiee.  If  you  have  questions 


regarding  the  applicability  of  this  action 
to  a  particular  entity,  considt  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Dociunent  and  Other  Related 
Documents? 

1.  ElectronicaUy.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  RegistBr— Environmental 
Docximents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
establidied  an  official  record  for  this 
action  under  docket  control  number 
OPP-301027.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
dociunents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  Hie  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Backgroand  and  Statutory  Findings 

EPA  issued  a  final  rule,  published  in 
the  Federal  Register  of  October  29, 1997 
(62  FR  56082)  (FRL-5750-8),  which 
announced  that  on  its  own  initiative 
imder  section  408  of  the  FFDCA,  21 
U.S.C.  346a,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA) 
(Public  Law  104-170)  it  established  a 
time-limited  tolerance  for  the  combined 
residues  of  avermectin  and  its  delta-8,9- 
isomer  in  or  on  basil  at  0.05  ppm.  with 
an  expiration  date  of  Septen^rar  30, 
1998.  EPA  extended  the  time-limited 
tolerance  for  avermectin  on  basil  in  the 
Federal  Register  of  October  7, 1998  (63 
FR  53835)  (FRL-6033-7)  with  an 
expiration  date  of  January  31.  2000.  EPA 


established  the  tolerance  because 
section  408(1)(6)  of  the  FFDCA  requires 
EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  undw  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

EPA  received  a  request  to  extend  the 
use  of  avarmectin  on  basil  for  this  year's 
growing  season  due  to  continued 
pressure  on  basil  crops  frtjm  leafminers. 
Leafininers  damage  marketable  basil  in 
a  variety  of  ways.  After  having  reviewed 
the  submission,  EPA  conaus  that 
emergency  conditions  exist  and  has 
determined  that  it  is  appropriate  to  re- 
establish this  time-limited  tolerance. 
EPA  has  authorized  under  FIFRA 
section  18  the  use  of  avermectin  on  basil 
for  control  of  leafininers  in  basil. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  avermectin  in 
or  on  basil.  In  doing  so,  EPA  considoed 
the  safety  standard  in  FFDCA  section 
408(b)(2),  and  decided  that  the 
necessary  tolerance  under  FFDCA 
section  408(1)(6)  would  be  consistent 
with  the  safety  standard  and  with 
FIFRA  section  18.  The  data  and  other 
relevant  material  have  been  evaluated 
and  discussed  in  the  final  rule  of 
October  29, 1997  (62  FR  56082).  Based 
on  that  data  and  information 
considered,  the  Agency  reaffirms  that 
extension  of  the  time-limited  tolerance 
will  continue  to  meet  the  requirements 
of  section  408(1)(6).  Therefore,  the  time- 
limited  tolerance  is  extended  for  an 
additional  19-month  period.  EPA  will 
publish  a  document  in  the  Federal 
Register  to  remove  the  revoked 
tolerance  from  the  Code  of  Federal 
Regulations  (CFR).  Although  this 
tolerance  will  expire  and  is  revoked  on 
July  31,  2001,  imder  FFDCA  section 
408(1)(5),  residues  of  the  pesticide  not  in 
excess  of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  basil  after 
that  date  will  not  be  unlawful,  provided 
the  pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA  and  the 
application  ocoured  prior  to  the 
revocation  of  the  tolerance.  EPA  will 
take  action  to  revoke  this  tolerance 
earUer  if  any  experience  with,  scientific 
data  on,  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

UL  Objectioiis  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regul^on  and  may  also  request  a 
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hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  yova  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301027  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  October  3,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  wiU  not  be  disclosed  except  in 
accordance  with  procediues  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
cc^ofidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  OfBce  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  WashL[igton,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  bom  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 


number  for  the  Office  of  the  Hearing 
Qerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(1)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompktns.jimQepa.gov,  ot  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washhigton,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washhigton.  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  nLA.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301027,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  WashLogton.  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  yom-  request  via  e-mail  to:  opp- 
docket®epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  dis^  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  yoiu-  request  at  many  Federal 
Depository  Libraries. 


B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
Thwe  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
is8ue8(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 


IV.  Regulatory . 
Requirements 

This  final  rule  re-establishes  a  time- 
limited  tolerance  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51 735, 
October  4. 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  xmdet  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
imfunded  mandate  as  described  under 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  considtation  as  specified  by 
Executive  Order  13084,  entided 
Consultation  and  Coordination  with 
Indian  Tribal  Govenunents  (63  FR 
27655.  May  19, 1998);  special 
considerations  as  reqruired  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  F^ruary  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entiUed  Protection  of  Children 
from  Envirorunental  Health  Risks  and 
Safety  Risks  (62  FR  19885.  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  woidd  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  bf^is  of  a  FIFRA 
section  18  petition  under  FFDCA 
section  408,  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply.  In 
addition,  the  Agency  has  determined 
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that  this  action  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  PR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accoimtable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  efiiscts  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
leveb  of  government."  This  final  rule 
direcdy  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 


PART  18(HAMEN0ED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

1180.448    [AmMMtod] 

2.  hi  §  180.449.  amend  the  table  in 
paragraph  (b)  by  revising  the  expiration/ 
revocation  date  for  "basU"  from  "1/31/ 
00"  to  read  "7/31/01." 

IFR  Doc.  00-19795  Filed  8-3-00;  8:45  am] 
MJJNQ  COK  6Bt».aO-F 


V.  Submission  to  Congress  and  the 
Comptn^ler  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effsct.  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  nde  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Fetkral  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Sublects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  18,  2000. 

James  lones. 

Director,  Regtstration  Division,  Office  of 
Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 


EHVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart180 

[OPP-301019;  FRL-6696-^ 

RIN2070-AB78 

DttkibMizuron;  Pwticfcto  Totorance 

AQBICY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
tolnance  for  combined  residues  of 
diflubenzuron  and  its  metabolites  in  or 
on  rangeland  grass.  Interregional 
Research  Project  Number  4  (IR'4) 
requested  this  tolerance  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA). 
DATES:  This  regulation  is  effective 
Atigust  4,  2000.  Objections  and  requests 
for  hearings,  identified  by  docket 
control  number  OPP-301019.  must  be 
received  by  EPA  on  or  before  October  3, 
2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  biy  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  MPORMATION  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301019  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Shaja  R.  Brothers,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave., 
NW.,Washington,  DC  20460;  telephone 
number:  (703)  308-3194;  and  e-oaail 
address: 
brothers.shaja@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 


L  Generallnfiinnation 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultiual  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  po- 

tentialyafW&ted 

entities 

Industry 

111 
112 

311 

32532 

Crop  production 

Animal  prodiiR- 
tion 

Food  manufac- 
turing 

Pesticide  manu- 
facturing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
afiected  by  tlds  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Indtistiial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  diis 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  imder  the  " 
Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  RegistCT  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
establidied  an  official  record  for  diis 
action  undm  docket  control  number 
OPP-301019.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI)- 
This  official  record  includes  the 
dociunents  that  are  physically  located  in 
the  docket,  as  weU  as  die  documents 
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that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  hiformation 
and  Records  Integrity  Branch  (PIRIB), 
Km.  119,  Crystal  Mall  #2  (CM«2).  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA, 
from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  niunber 
is  (703)  305-5805. 

n.  Background  and  Statutoiy  Findings 

In  the  Federal  Register  of  April  5, 
2000  (65  FR  17872)  (FRLr^550-7),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  FFDCA,  21  U.S.C.  346a  as 
amended  by  the  FQPA  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
petition  (PP)  for  a  tolerance  by  IR-4,  681 
U.S.  Highway  #1  South,  North 
Brunswick,  NJ  08902-3390.  This  notice 
included  a  siunmary  of  the  petition 
prepared  by  UniroyBl  Chemical 
Company,  the  registrant. 

The  petition  requested  that  40  CFR 
180.377  be  amended  by  establishing  a 
tolerance  for  combined  residues  of  the 
insecticide  diflubenzuron,  (N-{[4- 
chlorophenyl)amino]carbonyl]-2 ,6- 
difluorobenzamide)  and  its  metabolites, 
4-chlorophenylurea  (CPU)  and  4- 
chloroaniline  (PCA),  in  or  on  rangeland 
grass  at  6.0  parts  per  million  (ppm). 

Section  408(b)(2)(A)(i)  of  the  FFIX:a 
aUows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b){2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposiue  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposiues  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 


complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRL-5754- 
7). 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerance  for 
combined  residues  of  diflubenzuron  and 
its  metabolites  on  rangeland  grass  at  6.0 
ppm.  EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  efiiects  caused  by  diflubenzuron 
are  discussed  in  Unit  n.  A.  of  the  Final 
Rule  on  Diflubenzuron  Pesticide 
Tolerance  published  in  the  Federal 
Register  of  April  19, 1999  (64  FR  19050) 
(FRlr^075-4). 

B.  Toxicological  Endpoints 

1.  Acute  toxicity.  A  toxicological 
endpoint  for  acute  dietary  exposure  (1 
day)  was  not  established  since  1  day 
single  dose  oral  studies  in  rats  and  mice 
indicated  only  marginal  effects  on 
methemoglobin  levels  at  a  dose  level  of 
10,000  milligrams/kilograms  (mg/kg)  of 
diflubenzuron. 

2.  Short-  and  intermediate-term 
toxicity.  The  toxicological  endpoint  for 
short-term  occupational  or  residential 
exposure  (1  to  7  days)  is 
sulfhemoglobinemia  observed  in  the  14- 
day  subchronic  oral  study  in  mice  dosed 
with  technical  grade  diflubenzuron.  The 
no  observed  adverse  effiect  level 
(NOAEL)  in  this  study  was  40  mg/kg/ 
day  and  the  lowest  observed  adverse 
effect  level  (LOAEL)  was  200  mg/kg/ 
day. 

The  toxicological  endpoint  for 
intermediate-term  occupational  or 
residential  ocposure  (1  week  to  several 
months)  is  methemoglo\)inemia 
observed  in  the  13-week  subchronic 
feeding  study  in  dogs.  For  the  purpose 
of  risk  assessments,  the  NOAEL  of  1.64 
mg/kg/day  in  this  study  was  considered 


to  be  2  mg/kg/day  so  as  to  be  consistent 
with  the  NOAEL  of  2  mg/kg/day  in  the 
chronic  study  used  to  calodate  the 
Refnence  Dose  (RflD).  The  LOAEL  in 
this  study  was  6.24  ii^/kg/day. 

Since  an  oral  NOaS.  was  selected  for 
a  dermal  endpoint,  a  dermal  absorption 
factor  of  0.5%  was  used  for  this  risk 
assessment  when  converting  dermal 
exposure  to  oral  equivalents.  Therefore, 
the  dermal  equivalent  dose  producing  a 
NOAEL  by  the  oral  route  is  400.0  mg/ 
kg/day  (i.e.,  2.0  mg/kg/day  divided  by 
0.005  =  400.0  mg^day). 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  diflubenzuron  at 
0.02  mg/kg/day.  This  RfD  is  based  on 
the  NOAEL  of  2.0  mg/kg/day  in  the  52- 
week  chronic  oral  study  in  dogs.  An 
uncertainty  factor  of  100  (lOX  for 
interspecies  extrapolation  and  lOX  for 
intraspedes  variation)  was  used  to 
determine  the  chronic  Reference  Dose 
(cRfD)  of  0.02  mg/kg/day.  llie  chronic 
Population  Adjusted  Dose  (cPAD)  is 
equal  to  the  cRfD  divided  by  the  FQPA 
Safety  Factor.  Since  the  FQPA  Safety 
Factor  was  reduced  to  IX,  the  cPAD  is 
equal  to  the  cRfD. 

4.  Carcinogenicity.  Based  on  the 
.available  evidence,  which  included 

adequate  carcinogenicity  studies  in  rats 
and  mice  and  a  battery  of  negative 
mutagenicity  studies,  diflubenzuron  per 
se  has  been  classified  as  Group  E 
(evidence  of  non-carcinogenicity  for 
hiunans).  However,  p-chloroaniline 
(PCA),  a  metaboUte  of  diflubenzuron,  is 
classified  as  a  Group  B2  carcinogen 
(probable  human  carcinogen).  See  Unit 
n.  B.  in  the  Final  Ride  on  Diflubenzuron 
Pesticide  Tolerance  published  in  the 
Federal  Regtrter  of  April  19, 1999  (64 
FR  19050). 

For  the  purpose  of  calculating  dietary 
risk  assessments  from  exposure  through 
food  to  these  metabolites  of 
diflubenzuron,  the  following  procedure 
was  used: 

i.  P-chlorophenylurea  (CPU)  and  p- 
chloroacetanilide  (PCAA),  additional 
metabolites  of  diflubenzuron  that  are 
closely  related  to  PCA  and  for  which 
there  are  no  adequate  carcinogenicity 
data  avaUable.  was  considered  to  be 
potentially  carcinogenic  and  to  have  the 
same  carcinogenic  potency  (Qi  *)  as 
PCA. 

ii.  The  sum  of  PCA,  CPU,  and  PCAA 
residues  in  ingested  food  was  used  to 
estimate  the  dietary  exposure  of  humans 
to  the  carcinogenic  metabolites  of 
diflubenzuron  in  food. 

iii.  In  addition  to  ingested  residues  of 
these  three  metabolites,  amounts  of 
PCA,  CPU,  and/or  PCAA  formed  in  vivo 
following  ingestion  of  diflubenzuron 
was  also  included  when  estimating  the. 
total  exposure  of  hiunans  to  the 
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caidnogenic  metabolites  of 
diflidiemzuroiL  The  in  vivo  conversion 
of  ingested  diflubenzuion  to  PCA  and/ 
or  CPU  was  estimated  to  be  2.0%,  based 
on  data  in  the  rat  metabolism  study. 

The  Qi*  (estimated  unit  risk)  fior  PCA, 
based  upon  spleen  sarcoma  rates  in 
male  rats,  was  calculated  to  be  6.38  x 
10  ~  2  (mg/ko/day)  in  human  equivalents. 
It  has  been  detennined  that  PCAA  does 
not  occur  in  animal  or  plant  tissues  in 
significant  amounts. 

C.  ExpoBure  Assessment 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.377)  for  the  combined  residues 
of  diflubenzuron  and  its  metabolites,  in 
or  on  rice  grain,  rice  straw,  citrus, 
artichokes,  walnuts,  mushrooms, 
cottonseed,  sojrfaeans,  and  associated 
livestock.  For  the  dietary  risk 
assessment,  anticipated  residue  levels 
vren  calculated  for  livestodc,  citrus  and 
mushroom  commodities.  Anticipated 
residue  estimates  for  diflubenzuron 
were  not  calculated  for  other  raw 
agricidtural  commodities.  Percent  crop 
treated  (PCT)  data  were  utilized  where 
available. 

Risk  assessments  were  conducted  by 
EPA  to  assess  dietary  exposures  in  food 
from  diflubenzuron  and  its  metabolites 
as  follows: 

Section  408(b)(2)(E)  authorizes  EPA  to 
use  available  data  and  information  on 
the  anticipated  residue  levels  of 
pesticide  residues  in  food  and  the  actual 
levels  of  pesticide  chemicals  that  have 
been  measured  in  food.  If  EPA  relies  on 
such  information,  EPA  must  require  that 
data  be  provided  5  years  after  the 
tolerance  is  established,  modified,  or 
left  in  effect,  demonstrating  that  the 
leveb  in  food  are  not  above  the  levels 
anticipated.  Following  the  initial  data 
submission,  EPA  is  authorized  to 
require  similar  data  on  a  time  frune  it 
deems  appropriate.  As  required  by 
section  408(b)(2)(E),  EPA  will  issue  a 
Data  Call-In  for  inftwmation  relating  to 
anticipated  residues  to  be  submitted  no 
later  than  5  years  frtmi  the  date  of 
issuance  of  this  tolerance. 

Section  4O8(b)(2)O0  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  food  treated  for  assessing 
chronic  dietary  risk  only  if  the  Agency 
can  make  the  following  findings: 
Condition  1,  that  the  data  used  are 
reliable  and  provide  a  valid  basis  to 
show  what  percentage  of  the  food 
derived  from  such  crop  is  likely  to 
contain  such  pesticide  residue; 
Condition  2,  that  the  exposure  estimate 
does  not  underestimate  exposure  for  any 
significant  subpopulation  group:  and 
Condition  3,  if  data  are  available  on 
pesticide  use  and  food  consumption  in 


a  particular  area,  the  eoqxMure  esfimate 
does  not  understate  eoqposure  for  the 
population  in  such  area.  In  addition,  the 
Agency  must  provide  for  periodic 
equation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  PCT  as  required  by 
section  408(b)(2)(Fl.  EPA  may  require 
regstrants  to  sutnnit  data  on  PCT. 

The  Agency  used  PCT  information  to 
conduct  a  routine  chronic  dietary 
exposure  analysis  for  difluboizuron 
based  on  likely  nunfimiim  pcT  as 
foUows:  1%  rangeland  grass,  3% 
cottonseed,  8%  grapefruit,  3.1% 
miishrooms,  2%  oranges,  4%  tangerines, 
1%  soybean,  and  5%  cattle  bplus.  Other 
commodities  were  assumed  to  be  100% 
treated. 

The  Agency  believes  that  the  three 
conditions  listed  above  have  been  met. 
With  respect  to  Condition  1,  PCT 
estimates  are  derived  from  Federal  and 
private  maricet  survey  data,  which  are 
reliable  and  have  a  valid  basis.  EPA  uses 
a  weighted  average  PCT  for  chronic 
dietary  exposure  estimates.  This 
weighted  average  PCT  figure  is  derived 
by  avwaging  State-level  data  for  a 
poiod  of  up  to  10  years,  and  weighting 
for  the  more  robust  and  recent  data.  A 
weighted  average  of  the  PCT  reason^ly 
represents  a  p«son's  dietary  exposure 
over  a  lifetime,  and  is  unlikely  to 
underestimate  exposure  to  an  individual 
because  of  the  bet  that  pesticide  use 
patterns  (both  regionally  and  nationally) 
tend  to  change  continuously  over  time, 
such  that  an  individual  is  unlikely  to  be 
exposed  to  more  than  the  average  PCT 
over  a  lifetime.  The  Agency  is 
reasonably  certain  that  the  percentage  of 
the  fcMxi  treated  is  not  likely  to  be 
underestimated.  As  to  Conditions  2  and 
3,  regional  consumption  information 
*  and  consiunption  information  for 
significant  subpopulations  is  taken  into 
account  through  EPA's  computer-based 
model  for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  any  significant 
suDp<^ulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consunqition  surveys,  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
diflubenzuron  and  its  metabolites  may 
be  applied  in  a  particular  area. 

i.  Acute  exposure.  A  risk  assessment 
for  acute  dietary  exposure  (1  day)  was 
not  conducted.  One  day  single  dose  oral 


studies  in  rats  and  mice  indicated  only 
marginal  effects  on  methemoglobin 
leveu  at  a  dose  level  of  10,000  mg/kg  of 
diflubenzuron. 

ii.  Chronic  exposure.  The  Rfl)  used  fax 
the  chronic  dietary  analysis  for 
diflubenzuron  is  0.02  mg/kg  bwt/day. 
The  chronic  Dietary  Exposure 
Evaluation  Model  ^EEM)  analysis  used 
mean  estimates  of  consumption  (3-day 
average).  Anticipated  resicmes  and  PCT 
information  for  select  commodities  were 
used.  Since  EPA  determined  to  reduce 
the  lOX  FQPA  Safety  factor  to  IX,  the 
cPAD  and  the  cRfl}  are  the  same.  The 
results  of  the  analyses  indicate  that  the 
chronic  dietary  risks  from  food 
associated  wim  the  existing  and 
proposed  uses  of  diflubenzuron  and  its 
metabolites  do  not  exceed  EPA's  level  of 
concern  for  the  U.S.  population  or  any 
population  subgroup. 

Cancer  risk  from  consumption  of  PCA 
and  related  metabolites.  The  Agency  has 
detennined  that  thoe  are  three  possible 
sources  for  dietary  exposure  to  PCA  and 
related  compounds  {CPU  and  PCAA) 
from  food:  residues  in  plants/fimgi 
(mushrooms),  residues  in  animal 
commodities  (milk  and  liver)  and  in 
vivD  conversion  of  diflubenzuron. 

2.  Frmn  drinking  water.  The  Agency 
uses  the  Generic  Estimated 
Environmental  Concentration  (CSNEEC) 
or  the  Pesticide  Root  2U}ne/Exposure 
Analysis  Modeling  System  (PRZM/ 
EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and 
Sa-GROVf.  which  predicts  pesticide 
concentrations  in  ground  water.  In 
genoal.  EPA  will  use  (^94EEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  fm  surface  water.  The 
CSNEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  fw  pesticides. 
CXNEEC  incorporates  a  farm  ptmd 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario,  "nie  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustinent  to  accoimt  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  modeb  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removd  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  hiunan  health  levels  of 
concern. 


47880 Federal  Regiater/Vol.  65.  No.  151 /Friday.  August  4,  2000 /Rules  and  Regulations 


Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %R£D  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOC)  are  calcvilated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  from 
residential  uses. 

To  calciilate  the  DWLOC  for  chronic 
(non-cancer)  exposiue  relative  to  a 
chronic  toxicity  endpoint,  the  chronic 
dietary  food  exposure  (from  DEEM)  was 
subtracted  from  the  RfD  to  obtain  the 
acceptable  chronic  (non-cancer) 
exposure  to  diflubenzuron  in  drinking 
water.  To  calculate  the  DWLCX:  for 
chronic  exposures  relative  to  a 
carcinogenic  toxicity  endpoint,  the 
chronic  (cancer)  dietary  food  exposure 
was  subtracted  from  the  ratio  of  the 
negligible  cancer  risk  to  the  Q*  to  obtain 
the  maximum  allowable  chronic 
exposure  to  diflubenzuron  in  drinking 
water.  DWLOCs  were  then  calculated 
using  default  body  weights  and  drinking 
water  consumption  figures. 

EPA  has  calculated  DWLOCs  for 
chronic  (non-cancer)  dietary  exposure  to 
diflubenzuron  in  surface  and  ground 
watm  for  the  U.S.  population  and 
children  (1-6  yrs).  lliey  are  700  and  200 
parts  per  billion  (ppb),  respectively.  For 
chronic  (cancm)  exposure  to  CPU  in 
surfiice  and  ground  water,  the  DWLOC 
is  0.30  ppb  for  the  U.S.  population. 

Tier  U  PRZM-EXAM  modeling  using 
the  index  reservoir  (IR)  scenario  and  the 
percent  crop  area  adjustment  factor  for 
the  use  of  diflubenzuron  on  cotton  and 
citrus  was  modeled.  The  concentration 
of  diflubenzuron  in  drinking  water  in  a 
Mississippi  cotton  index  reservoir 
scenario  adjusted  for  a  percent  crop  area 
factor  of  0.49  is  not  expected  to  exceed 
1.66  )ig/L  for  the  1  in  10-year  annual 
peak  (acute)  concentration.  0.12  \jigfL  for 
the  1  in  10-year  annual  mean  (chronic) 
concentration,  and  0.06  ^g/L  for  the  36- 
year  average  concentration.  The 
concentration  of  CPU  in  drinking  water 
bom  the  same  application  on  cotton  is 
not  expected  to  exceed  0.23  ^g/L  for  the 
36-year  average  concentration. 

Based  on  the  PRZM-EXAMS  and 
SCt-GROW  models,  the  EECs  of 
diflubenzuron  for  chronic  exposure  are 
estimated  to  be  0.06  ppb  for  sur£u» 
water  and  0.0023  ppb  for  ground  water. 

3.  Prom  non-dietary  exposure. 
Diflubenzuron  is  a  restricted  use 


pesticide  and  therefore  not  available  for 
use  by  homeowners.  However,  non- 
agricultural  uses  of  diflubenzuron  may 
expose  people  in  residential  locations. 
Based  on  the  low  dermal  absorption  rate 
(0.5%).  and  the  extremely  low  dermal 
and  inhalation  toxicity,  exposure 
through  these  uses  is  expected  to  be 
insignificant. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
diflubenzuron  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  ciunulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  diflubenzuron 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  diflubenzuron  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effocts  of  such 
chemicals,  see  the  Final  Rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26. 1997). 

D.  Aggregate  Risks  and  Detennination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  There  is  no  risk  from 
acute  dietary  exposure  (1  day)  to 
diflubenzuron  as  thoe  is  no  toxic 
endpoint  identified. 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposiue,  EPA  has  concluded 
that  exposure  to  diflubenzuron  from 
food  will  utilize  <1%  trf  the  cPAD  for 
the  U.S.  population,  foe  infants  <1  year 
old.  and  childben  1-6  years  old.  There 
are  no  residential  uses  few  diflubenzuron 
that  result  in  chronic  residential 
exposure.  In  addition,  despite  the 
potential  fior  chronic  dietary  exposure  to 
diflubenzuron  in  drinking  water,  after 
calculating  the  DWLOCs  and  comparing 
them  to  conservative  model  EECs  of 
diflubenzuron  in  surfeoe  water  0.06  ppb 
and  ground  water  0.0023  ppb.  EPA  (foes 
not  expect  the  aggregate  exposure  to 
exceed  100%  of  the  cPAD. 


3.  Aggregate  cancer  risk  for  U.S. 
population.  For  the  U.S.  population, 
cancer  risk  resulting  from  flood  eoqrasure 
is  4.5  x  10~^.  The  estimated  36-year 
average  concentration  (0.23  ppb)  of  CPU 
in  sur&ce  water  does  not  exceed  EPA's 
level  of  concern  (DWLOC)  for  CPU  in 
drinking  water  (0.30  ppb)  as  a 
contribution  to  chronic  (cancer) 
aggregate  exposure.  EPA  has  calculated 
that  the  cancer  risk  resulting  from  0.23 
ppb  of  CPU  in  drinking  water  is  4.2  x 
10-''.  The  aggregate  cancer  risk  is  thus 
8.7  X  10-7  (4.5  X  10-7  for  food  +  4.2  x 
10-7  for  water). 

4.  Determination  of  safety.  Based  on 
these  risk  assessments.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  residues  of  diflubenzuron 
and  its  metabolites. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children  in  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
diflubenzuron  and  its  metabolites.  EPA 
considered  data  from  developmental 
toxicity  studies  in  the  rat  and  rabbit  and 
a  2-generation  reproduction  study  in  the 
rat.  The  developmental  toxicity  studies 
are  designed  to  evaluate  adverse  effects 
on  the  developing  organism  resulting 
from  maternal  pesticide  exposure 
gestatifHi.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animal*  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effscts  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  determines  that  a  diffiarent  margin 
of  safety  Mdll  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  direcUy  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calcidating  a  dose  level  that  poses  no 
appreaable  risk  to  humans.  EPA 
beheves  that  reliable  data  support  using 
the  standard  uncertainty  factor  (usually 
100  fior  combined  interspecies  and 
intraspedes  variability)  and  not  the 
additional  tenfold  MOE/uncertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effiact  in  infants 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  MOE/safety  factor. 
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2.  Developmental'toxicity  studies — i. 
Rats.  In  the  developmental  study  in  rats, 
the  maternal  (systemic)  NOAEL  was 
1,000.0  mg/kg/day  highest  dose  tested 
(HDD.  The  developmental  (fetal) 
NOAEL  was  1,000.0  mg/kg/day,  (HDT). 

ii.  Rabbits.  In  the  developmental 
toxicity  study  in  rabbits,  the  maternal 
(systemic)  NOAEL  was  1,000.0  mg/kg/ 
day,  HDT.  The  developmental  (pup) 
NOAEL  was  1.000.0  mg/kg/day,  HDT. 

iii.  Reproductive  toxicity  study.  In  the 
2-generation  reproductive  toxicity  study 
in  rats,  the  maternal  (systemic)  NOAEL 
was  <  36  and  <  42  mg/kg/day  male  and 
female,  respectively.  Lowest  dose  tested 
(LDT)  based  on  hematological  effects  at 
all  dose  levels  tested.  The  reproductive 
(pup)  NOAEL  was  427.0  mgAq^day. 
based  on  decreases  in  the  F-1  pup 
weight  at  the  LOAEL  of  2,454.0  mg/kg/ 
day  HDT. 

iv.  Conclusion.  The  toxicological  data 
base  for  evaluating  prenatal  and 
postnatal  toxicity  for  diflubenzuron  is 
complete  with  respect  to  current  data 
requirements.  Based  on  the 
developmental  and  reproductive 
toxicity  studies  discussed  above,  there 
does  not  appear  to  be  increased 
sensitivity  to  diflubenzuron  for  prenatal 
or  postnatal  effects.  Based  on  the  above, 
EPA  concludes  that  reliable  data 
support  use  of  a  100-fbld  margin  of 
exposure/uncertainty  factor,  rather  than 
the  1,000-fold  margin/fector,  to  protect 
infants  and  children. 

3.  Acute  risk.  There  is  no  risk  firom 
acute  dietary  exposure  (1  day)  to 
diflubenzuron  as  there  is  no  < 
toxicological  endpoint  identified  which 
could  be  attribut^le  to  a  single  dietary 
exposure.  Therefore,  a  risk  assessment 
for  this  exposure  scenario  was  not 
conducted. 

4.  C3uonic  risk.  Using  the  exposme 
assiunptions  described  in  this  unit.  EPA 
has  concluded  that  aggregate  exposure 
to  diflubenzuron  firom  food  will  utilize 
<  1  %  of  the  RfD  forinfants^md 
children.  EPA  generally  has  no  concern 
for  exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  oyer  a  lifatime  will  not  pose 
appreciable  risks  to  human  health. 
Despite  the  potential  for  exposure  to 
diflubenzuron  ia  drinking  water  and 
from  non-dietary,  non-occupational 
exposure,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  RfD. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  in&nts  and 
children  from  aggregate  exposure  to 
diflubenzuron  residues. 


IV.  Other  Consklerations 

A.  Analytical  Enforcement  Methodology 

Adequate  methods  are  available  for 
the  analysis  of  diflubenzuron  and  its 
metabolites  in  rice  grain  (0.01  ppm),  rice 
straw  (0.01  ppm)  and  water  (0.001 
ppm).  Three  enforcement  methods  for 
diflubenzuron  are  published  in  PAM. 
Vol.  n  as>4ethods  I.  n,  and  m.  Method 
n  is  a  GC/ECD  method  that  can 
separately  determine  residues  of 
diflubenzuron,  CPU,  and  PCA  in  eggs, 
milk,  and  animal  tissues.  All  three 
methods  have  undergone  successful 
Agency  validations  and  are  acceptable 
for  enforcement  purposes. 

B.  International  Residue  Limits 

There  are  no  Codex  proposals, 
Canadian,  or  Mexican  limits  for  residues 
of  diflubenzuron  on  rangeland  grass.  A 
compatibility  issue  is  not  relevant  to  the 
tolerance. 

V.  Conchuion 

Therefore,  the  tolerance  is  established 
for  combined  residues  of  diflubenzuron 
and  its  metabolites,  in  or  on  rangeland 
grass  at  6.0  ppm. 

VL  Ol^ectioDS  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA.  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  rraulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  1 78. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  legidation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301019  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 


mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  October  3,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  fectual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  OffioB  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  0400, 
Waterside  Mall,  401  M  St..  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Qerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a.  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accoimting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jimOepa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
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Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301019,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  WashLogton,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docketdepa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  hct;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  &vor  of 
the  requestor,  taking  into  account 
imcontested  claims  or  fects  to  the 
contrary:  and  resolution  of  the  factual 
issuesCs)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 


Vn.  Kagnlatory 
Ranfaenente 

tTiis  final  rule  establishes  a  tolerance 
u^er  FFDCA  section  408(d)  in 
iriponse  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  imder  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
PqMTWoric  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  at  impose  any 
enforceable  duty  or  contain  any 
unfunded  mancfate  as  described  under 
Title  n  of  the  Ibifiinded  Mandates 


Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Ck>nsuItation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045.  entiUed  Protection  of  Children 
from  Envirorunental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Aj^ncy  has  determined  that  this  action 
will  not  have  a  substantial  direct  efiect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distiibution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entiUed 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  enstire  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  feideralism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
^'substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government"  This  final  rule 
directiy  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
aher  the  relationships  or  distiibution  of 
power  and  responsuilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

Vm.  Sakminion  to  Congraas  and  the 
Conqitndlar  Genual 

The  Congressional  Review  Act  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 


Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  SubfectB  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricidtural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  Jvdy  17, 2000 

James  Jones, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  IWMAMENDEO] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  321(q),  (346a)  and 
371. 

2.  Section  180.377  is  amended  by 
revising  paragraph  (a)(2),  and  in  the 
table  in  paragraph  (c)  removing  the 
entry  for  "Grass,  range". 

1180.377   DlfliilMniuran;toloranooefor 


(»)••* 

(2)  Tolerances  are  established  for  the 
combined  residues  of  the  insecticide 
diflubenzuron  (AM[(4- 
chlorophenyl)amino]carbonyl]-2,6- 
difluorobenzamide)  and  its  metalwlites 
4-chlorophenylurea  and  4-chloroaniline 
in  or  on  the  following  food 
commodities: 


CofmnodNy 

Pails  per 
inilHon 

Grass,  rangeland 

6.0 

[FR  Doc.  00-19794  Filed  8-3-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart54 

[CP  Doclwt  No.  96-45;  FCC  00-208] 

Fedoral-Stato  Joint  Board  on  Unlvorsal 
Service:  Promoting  Deployment  and 
SulMcrilMrahip  In  Uneerved  and 
Underaerved  Aroaa,  Inciudlng  TrllMl 
and  Inaular  Areaa 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  In  this  document,  the 
Commission  adopts  measiues  to 
promote  teleconmnmications 
subscribership  and  infrastructure 
deployment  within  American  Indian 
and  Alaska  Native  tribal  communities; 
to  establish  a  framework  for  the 
resolution  of  eligible 
telecommunications  carrier  designation 
requests  under  section  214(e)(6)  of  the 
Telecom  Act;  and  to  apply  the 
framework  to  pending  petitions  for 
designation  as  eligible 
telecommunications  carriers. 

DATES:  Efiiective  September  5, 2000 
except  for  §§  54.401(d).  54.403(a)(2), 
54.403(a)(3),  54.403(a)(4)(u).  54.405(b), 
54.409(c).  54.411(d),  and  54.415(c), 
which  contain  information  collection 
requirements  that  have  not  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB).  The  Commission 
will  publish  a  document  in  the  Fedmd 
Register  announcing  the  effective  date 
of  those  sections. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Fullano,  Attorney,  Common 
Carrier  Biireau,  Accounting  Policy 
Division.  (202)  418-7400. 
SUPPLEMENTARY  MFORMATION:  This  is  a 
summary  of  the  Commission's  Twelfth 
Report  and  Order  and  Memorandum 
Opinion  and  Order  in  OC  Docket  No. 
96-45  released  on  June  30, 2000.  The 
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L  Introduction 

1.  In  this  Order,  we  adopt  measures 
to:  (1)  Promote  telecommunications 
subscribership  and  infrastructure 
deployment  within  American  Indian 
and  Alaska  Native  tribal  communities; 
(2)  establish  a  framework  for  the 
resolution  of  eligible 
telecommunications  carrier  designation 
requests  under  section  214(e)(6)  of  the 
Telecom  Act;  and  (3)  apply  the 
framework  to  pending  petitions  for 


designation  as  eligible 
telecommunications  carriers  filed  by 
Cellco  Partnership  d/b/a  Bell  Atlantic 
Mobile,  Inc.,  Western  Wireless 
Corporation,  Smith  Bagley,  Inc.,  and  the 
Cheyenne  River  Sioux  Tribe  Telephone 
Authority. 

2.  An  important  goal  of  the 
Teleconunimications  Act  of  1996  is  to 
preserve  and  advance  universal  service. 
The  1996  Act  provides  that 
"[cjonsumers  in  all  regions  of  the 
Nation,  including  low-income 
consumers  and  those  in  rural,  insular, 
and  high[-]cost  areas,  should  have 
access  to  telecommunications  and 
information  services.  *  *  *"  In  the 
Further  Notice  of  Proposed  Rulemaking 
(FNPflAfl,  64  FR  52738  (September  30, 
1999),  of  this  proceeding,  we  sought  to 
identify  the  impediments  to  increased 
telecommunications  deployment  and 
subscribership  in  imserved  and 
imderserved  regions  of  our  Nation, 
including  tribal  lands  and  insular  areas, 
and  proposed  particular  changes  to  our 
universal  service  rules  to  overcome 
these  impediments.  Although 
approximately  94  percent  of  all 
households  in  the  United  States  have 
telephone  service  today,  penetration 
levels  among  particular  areas  and 
populations  are  significantly  below  the 
national  average.  For  example,  only  76.7 
percent  of  rural  households  earning  less 
than  $5,000  have  a  telephone,  and  only 
47  percent  of  Indian  tribal  households 
on  reservations  and  other  tribal  lands 
have  a  telephone.  These  statistics 
demonstrate,  most  notably,  that  existing 
imiversal  service  support  mechanisms 
are  not  adequate  to  sustain  telephone 
subscribership  on  tribal  lands. 

3.  Central  to  the  issues  addressed  in 
the  FNPRM.  is  the  notion  that  basic 
telecommunications  services  are  a 
fundamental  necessity  in  modem 
society.  As  our  society  increasingly 
relies  on  telecommunications 
technology  for  employment  and  access 
to  public  services,  such 
telecommunications  services  have 
become  a  practical  necessity.  The 
absence  of  teleconmnmications  services 
within  a  home  places  its  occupants  at  a 
disadvantage  when  seeking  to  contact, 
or  be  contacted  by,  employers  and 
potential  employers.  The  inability  to 
contact  police,  fire  departments,  and 
medical  service  providers  in  an 
emergency  situation  may  have,  and  in 
some  areas  routinely  does  have,  life- 
threatening  consequences.  In 
geographically  remote  areas,  access  to 
telecommunications  services  can 
minimir^  health  and  safety  risks 
associated  Mrith  geographic  isolation  by 
providing  people  access  to  critical 
information  and  services  they  may  need. 


Basic  telecommunications  services  also 
may  provide  a  source  of  access  to  more 
advanced  services.  For  example,  voice 
telephone  is  currently  the  most  common 
means  of  household  access  to  the 
Internet,  and  the  same  copper  loop  used 
to  provide  ordinary  voice  telephone 
service  also  may  be  used  for  broadband 
services.  Thus,  as  use  of  advanced 
services  among  the  general  population 
increases,  those  without  basic 
telecommunications  services  may  find 
themselves  falling  further  behind  in  a 
number  of  ways.  In  its  Falling  Through 
the  Net  report,  the  U.S.  Department  of 
Commerce's  National 
Telecommunications  and  Information 
Administration  (NTIA)  found  that, 
while  "[o]verall  *  *  *  the  number  of 
Americans  connected  to  the  nation's 
information  infrastructure  is  soaring," 
the  benefits  of  even  basic 
telecommunications  services  have  not 
reached  certain  segments  of  our 
population. 

4.  This  Order  represents  the 
culmination  of  an  ongoing  examination 
of  the  issues  involved  in  providing 
access  to  telephone  service  for  Indians 
on  reservations.  This  process  began 
when  the  Commission  convened  two 
meetings  in  April  and  July  of  1998, 
which  brought  Indian  tribal  leaders  and 
senior  representatives  from  other  federal 
agencies  to  the  Commission  to  meet 
Math  FCC  Commissioners  and 
Commission  staff.  The  Commission  then 
organized  formal  field  hearings  in 
January  1999  at  the  Indian  Pueblo 
Cultural  Center  in  Albuquerque,  New 
Mexico,  and  in  March  1999  at  the  Gila 
River  Indian  Community  in  Chandler, 
Arizona,  at  which  Indian  tribal  lead«s, 
telecommunications  service  providers, 
local  public  officials,  and  cons\uner 
advocates  testffied  on  numerous  issues, 
including  subscribership  leveb  and  the 
cost  of  delivering  telecommunications 
services  to  Indians  on  tribal  lands,  as 
well  as  jurisdictional  and  sovereignty 
issues  associated  with  the  provision  of 
telecommunications  services  on  tribal 
lands.  Based  on  information  and 
analysis  provided  during  these 
proceedings,  the  Commission  initiated 
two  rulemakings:  one  proposing 
changes  to  our  tmiversial  service  rules  to 
promote  deplojrment  of 
telecommunications  infrastructure  and 
subscribership  on  tribal  lands,  and  the 
other  proposing  changes  to  our  wireless 
service  rules  to  encourage  the 
deplo]rment  of  wireless  service  on  tribal 
lands. 

5.  In  this  Order,  we  take  the  first  in 

a  series  of  steps  to  address  the  causes  of 
low  subscribership  within  certain 
segments  of  oiu  population.  The  extent 
to  which  telephone  penetration  levels 
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fall  below  the  national  average  on  tribal 
lands  underscores  the  need  for 
immediate  Commission  action  to 
promote  the  deployment  of 
telecommunications  facilities  in  tribal 
areas  and  to  provide  the  support 
necessary  to  increase  subscribership  in 
these  areas.  We  adopt  measures  at  this 
time  to  promote  telecommunications 
deplo3nnent  and  subscribership  for  the 
benefit  of  those  living  on  federally- 
recognized  American  Indian  and  Alaska 
Native  tribal  lands,  based  on  the  fact 
that  American  Indian  and  Alaska  Native 
communities,  on  average,  have  the 
lowest  reported  telephone 
subscribership  levels  in  the  cotmtry. 
Toward  this  end,  we  adopt  amendments 
to  our  universal  service  rules  and 
provide  additional,  targeted  support 
under  the  Commission's  low-income 
programs  to  create  financial  incentives 
for  eligible  telecommunications  carriers 
to  serve,  and  deploy 
telecommunications  facilities  in,  areas 
that  previously  may  have  been  regarded 
as  high  risk  and  unprofitable.  By 
enhancing  tribal  communities'  access  to 
-telecommunications  services,  the 
measures  we  adopt  are  consistent  with 
our  obligations  under  the  historic 
federal  trust  relationship  between  the 
federal  government  and  fsderally- 
recognized  Indian  tribes  to  encourage 
tribal  sovereignty  and  self-governance. 
Specifically,  by  enhancing  tribal 
commimities'  access  to 
telecommunications,  including  access  to 
interexchange  services,  advanced 
telecommunications,  and  information 
services,  we  increase  their  access  to 
education,  commerce,  government,  and 
public  services.  Furthermcwe,  by  helping 
to  bridge  the  physical  distances  between 
low-income  consumers  on  tribal  lands 
and  the  emergency,  medical, 
employment,  and  other  services  that 
they  may  need,  our  actions  ensure  a 
standard  of  livability  for  tribal 
communities.  To  ensure  their 
efibctiveness  in  addressing  the  low 
subscribership  levels  on  tribal  lands,  we 
intend  to  monitor  the  impact  of  the 
enhanced  federal  support  measiires  and 
to  adjust  the  measiues  as  appropriate. 

6.  In  response  to  the  requests  of 
Indian  tribal  leaders,  we  have  adopted 
a  statement  of  policy  that  recognizes  the 
principles  of  tribal  sovereignty  and  self- 
government  inherent  in  the 
relationships  between  federally- 
recognized  Indian  tribes  and  the  federal 
government  In  conjimction  with  oiu' 
efforts  to  adopt  policies  that  further 
tribal  sovereignty  and  tribal  self- 
determination,  we  note  the 
Commission's  upcoming  Indian 
Telecom  Training  Initiative,  in  which 


the  Commission  will  bring  together 
experts  on  telecommunications  law  and 
technologies  to  provide  information  to 
tribal  leaders  and  other  interested 
parties  to  promote  telecommunications 
deplojrment  and  subscribership  on  tribal 
lands. 

7.  In  this  Order,  we  also  offer 
guidance  on  those  circumstances  in 
which  the  Commission  will  exercise  its 
authority  to  designate  eligible 
telecommunications  carriers  under 
section  214(e)(6)  of  the  Telecom  Act.  We 
conclude  that,  consistent  with  the  Act 
and  the  legislative  history  of  section 
214(e)  of  the  Telecom  Act,  state 
commissions  have  the  primary 
responsibility  for  the  designation  of 
eligible  telecomipunications  carriers 
under  section  214(e)(2)  of  the  Telecom 
Act.  We  direct  carriers  seeking 
designation  as  an  eligible 
telecommunications  carrier  for  service 
provided  on  non-tribal  lands  to  first 
consult  with  the  state  commission,  even 
if  the  carrier  asserts  that  the  state 
conunission  lacks  jurisdiction.  We  wiU 
act  on  a  section  214(e)(6)  of  the  Telecom 
Act  designation  request  from  a  carrier 
providing  service  on  non-tribal  lands 
only  in  those  situations  where  the 
carrier  can  provide  the  Commission 
with  an  affirmative  statement  from  the 
state  commission  or  a  court  of 
competent  jiuisdiction  that  the  carrier  is 
not  subject  to  the  state  commission's 
jurisdiction. 

8.  We  recognize,  however,  that  a 
determination  as  to  whether  a  state 
commission  lacks  jurisdiction  over 
carriers  serving  tribal  lands  involves  a 
legally  complex  and  fact-specific 
inquiry,  informed  by  principles  of  tribal 
sovereignty,  treaties,  fednal  Indi^  law, 
and  state  law.  Such  jurisdictional 
ambiguities  may  unnecessarily  delay  the 
designation  of  carriers  on  tribal  lands.  In 
light  of  the  unique  federal  trust 
relationship  between  the  federal 

!;ovemment  and  Indian  tribes  and  the 
ow  subscribership  leveb  on  tribal 
lands,  we  establish  a  frameworic 
designed  to  streamline  the  eligibility 
designation  of  carriers  providing  service 
on  tribal  lands.  Under  this  framework. 
carriOTs  seeking  a  designation  of 
eligibility  for  service  provided  on  tribal 
lands  may  petition  the  Commission  for 
designation  undw  section  214(e)(6)  of 
the  Telecom  Act.  The  Commission  will 
proceed  to  a  determination  on  the 
merits  of  such  a  petition  if  the 
Commission  determines  that  the  carrier 
is  not  subject  to  the  jurisdiction  of  a 
state  commission.  We  apply  the 
framework  adopted  in  this  Order  to 
several  pending  requests  for  eligible 
telecommunications  carrier  designation 
on  tribal  and  non-tribal  lands. 


9.  We  also  recognize  that  excessive 
delay  in  the  designation  of  competing 
providers  may  hinder  the  development 
of  competition  and  the  availability  of 
service  in  many  high-cost  areas.  We 
therefore  commit  to  resolve  requests  for 
designation  for  the  provision  of  service 
on  non-tribal  lands  that  are  properly 
before  us  pursuant  to  section  214(e)(6) 
of  the  Telecom  Act  within  six  months 
of  the  date  of  filing.  Similarly,  we 
commit  to  resolve  the  merits  of  a  request 
for  designation  for  the  provision  of 
service  on  tribal  lands  within  six 
months  of  our  determination  that  the 
carrier  is  not  subject  to  the  jurisdiction 
of  a  state  commission.  We  encourage 
state  commissions  to  act  accordin^y, 
and  resolve  designation  requests  filed 
pursuant  to  section  214(e)(2)  of  the 
Telecom  Act  within  six  months. 

n.  Low-Inoome  Initiativea  To  laqumre 
AGoeai  to  Twlwcrnnimmi^^itf^fm  Sorvioes 
and  SubacrflMnhip  on  TMbal  Lands 

A.  Definitions  of  "Indian  Tribe"  and 
"Tribal  Lands" 

10.  For  purposes  of  this  Order,  we 
define  the  terms  "Indian  tribe." 
"reservation,"  and  "near  reservation"  as 
those  terms  are  defined  in  Subpart  A  of 
the  regulations  promulgated  by  the 
United  States  Department  of  the 
Interior's  Bureau  of  Indian  Affairs  (BIA). 
In  light  of  our  decision  to  adopt  rules  to 
ben^t  low-income  individuals  living 
on  Indian  tribal  lands,  we  use,  for 
purposes  of  this  Order,  the  definition  of 
"Indian  tribe"  contained  in  section 
20.1(p)  of  the  BIA  r^ulations.  That 
definition  includes  "any  Indian  tribe, 
band,  nation,  rancheria,  pueblo,  colony, 
or  community,  including  any  Alaska 
Native  village  or  regional  or  village 
corporation  as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  688)  which  is 
fsderally  recognized  as  eligible  by  the 
U.S.  Government  for  the  special 
programs  and  services  provided  by  the 
Secratary  [of  the  Interior]  to  Indians 
because  oi^their  status  as  Indians." 
Although  there  are  minor  variations 
between  this  definition  and  the 
statutory  definition  of  "Indian  tribe"  in 
section  479a(2)  and  dted  in  the  FNPRM, 
the  characteristic  common  to  both 
definitions  that  is  relevant  for  our 
purposes  is  that  bodi  refer  to  the  list  of 
entities  compiled  and  published  by  the 
Secretary  of  the  Interior. 

11.  For  purposes  of  identifying  the 
geographic  areas  within  which  the  rule 
amendments  set  forth  will  apply,  we 
define  the  term  "trib«l  lands"  to  include 
the  BIA  definitions  of  "reservation"  and 
"near  reservation"  contained  in  sections 
20.1(v)  and  20.1(r)  of  the  BIA 
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legulations,  respectively.  The  term 
"reservation"  means  "any  federally 
recognized  Indian  tribe's  reservation, 
Pueblo,  or  Ckilony,  including  former 
reservations  in  Oldaholba,  Alaska 
Native  regions  established  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act 
(85  Stat  688),  and  Indian  allotments." 
"Near  reservation"  means  those  areas  or 
communities  adjacent  or  contiguous  to 
reservations  that  are  designated  as  such 
by  the  Department  of  Interior's 
Commissioner  of  Indian  Affairs,  and 
whose  designations  are  published  in  the 
Federal  Re^ster. 

12.  We  define  the  term  "tribal  lands" 
to  include  the  BIA  definitions  of 
"reservation"  and  "near  reservation" 
because  these  definitions  appear  to 
encompass  the  geographic  areas  in 
which  the  Commission  may  adopt, 
consistent  with  principles  of  Inman 
sovereignty  and  the  special  trust 
relationship,  rule  changes  to  benefit 
members  of  federally-recognized  Indian 
tribes.  In  particular,  we  agree  with 

^       commenters  who  argue  that  Alaska 

Native  Statistical  Areas  and  other  lands 
conveyed  piusuant  to  the  Alaska  Native 
Claims  Settlement  Act,  although  not 
Indian  reservations,  should  be  included 
writhin  the  definition  of  tribal  lands 
insofer  as  these  lands  are  fsderally- 
recognized  lands  that  are  inhabited  by 
Alaska  Native  tribes.  The  BIA  definition 
of  "near  reservation"  includes  lands 
ad)acent  or  contiguous  to  reservations 
that  generally  have  been  considered 
tribal  lands  for  purposes  of  other  federal 
programs  targeted  to  fiaderally- 
recognized  Indian  tribes.  Ag^,  we 
conclude  that  such  lands  properly 
should  be  included  within  our 
definition  inso&r  as  they  are  Indian 
lands  on  which  principles  of  Indian 
sovereignty  and  the  special  trust 
relationship  ^ply.  To  exclude^e  "near 
reservation"  lands  designated  by  the 
Department  of  the  Interior  or  lands  on 
which  tribal  members  in  Alaska  live,  in 
our  view,  would  unbirly  penalize  tribal 
members  who  live  in  tribal 
communities,  but  for  historic  or  other 
reasons,  do  not  live  on  an  Indian 
reservation. 

13.  We  believe  that  using  the  BIA 
regulation.';  to  define  and  identify  the 
geogru)hic  areas  to  which  our  nde 
amendments  vdll  ^>ply  offers 
significant  advantages  in  the  ease  of  its 
administration.  Spedfically.  die  BIA 
definitions  of  "reservation"  and  "near 
reservation"  provide  a  widely  used  and 
readily  verifiable  standard  by  which 
tribes  may  establish  and  earners  may 
verify  the  eligibility  of  individuals  who 
qualify  for  the  targeted  assistance  made 
available  by  this  Order.  We  note  that  the 
classification  "on  or  near  a  reservation" 


is  used  by  BIA  in  administration  of  its 
financial  assistance  and  social  services 
programs  for  Indian  tribm.  If  BIA  or 
Congress  should  modify  these 
definitions  in  the  future,  we  intend  such 
modifications  to  apply  in  equal  measure 
to  the  classifications  adopted  in  this 
Order  without  further  action  on  our 
part.  We  believe  that  this  action  is 
consistent  with  our  goal  of  using  a 
widely  iised  and  readily  verifiable  - 
standard  for  defining  these  terms. 

B.  Bases  for  Commission  Action  To 
Increase  Subscribership  on  Tribal  Lands 

(1)  Authority  To  Take  Action  To 
Improve  Access  to  Telecommunications 
Services  and  Subscribership  on  Tribal 
Lands 

14.  Section  254(b)  of  the  Telecom  Act 
sets  forth  the  principles  that  guide  the 
Commission  in  establishing  policies  for 
the  preservation  and  advancement  of 
universal  service.  Included  among  these 
is  the  principle  that  "quality  services 
should  be  available  at  just,  reasonable, 
and  aJBordable  rates."  Our  authority  to 
take  action  to  remedy  the 
disproportionately  lower  levels  of 
infrastructure  deployment  and 
subscribership  prevalent  among  tribal 
communities  derives  from  sections  1, 
4(i),  201,  205.  as  well  as  254  of  the 
Telecom  Act  As  discussed,  the  record 
before  us  suggests  that  the 
disproportionately  lower-than-average 
sulMcribership  leveb  on  tribal  lands  are 
largely  due  to  the4ack  of  access  to  and/ 
or  affordability  of  telecommunications 
services  in  these  areas  (as  con^pared 
with  cultural  or  individual  preferences 
that  cause  individuals  to  choose  not  to 
subscribe).  Along  with  depressed 
economic  conditions  and  low  pw  capita 
incomes,  commentOTs  have  identified 
the  following  fectors  as  the  primary 
impediments  to  subscribership  on  tribal 
lands:  (1)  The  cost  of  basic  service  in 
certain  areas  (as  high  as  $38  per  month 
in  some  areas);  (2)  the  cost  of  intrastate 
toll  service  (Ihnited  local  calling  areas); 

(3)  inadequate  telecommunications 
infrastructure  and  the  cost  of  line 
extensions  and  fecilities  deployment  in 
remote,  sparsely  popidated  areas;  and 

(4)  the  lack  of  competitive  service 
providers  offering  alternative 
technologies.  We  note  that  no  tribal 
representative  in  this  proceeding  has 
suggested  that  cultural  or  personal 
preference  accounts  for  low 
subscribership  levels  within  or  among 
particular  tribes.  Based  on  the 
substantial  Indian  tribal  participation  in 
this  proceeding  and  in  the 
Commission's  proceedings  in  WT 
Docket  No.  99-2S6  and  BO  Docket  No. 
99-11.  we  do  not  have  any  evidence  to 


conclude  that  cultural  or  personal 
factors  generally  explain  low 
subscribership  levels  on  tribal  lands. 

15.  We  conclude  that  the 
unavailability  or  unaffordability  of 
telecommunications  service  on  tribal 
lands  is  at  odds  with  out  statutory  goal 
of  ensuring  access  to  such  services  to 
"[c]onsumers  in  all  regions  of  the 
Nation,  including  low-income 
consumers."  In  addition,  the  lack  of 
access  to  affordable  telecommunications 
services  on  tribal  lands  is  inconsistent 
with  ova  statutory  directive  "to  make 
available,  so  far  as  possible,  to  all  the 
people  of  the  United  States,  without 
discrimination  on  the  basis  of  race, 
color,  religion,  national  origin,  or  sex.  a 
rapid,  efficient  Nationwide  *  *  *  wire 
and  radio  communication  service,  vrith 
adequate  fecilities  at  reasonable 
chafes."  In  the  Universal  Service 
Order,  62  FR  32862  (June  17, 1997)  the 
Commission  stated  that,  vdiere 
"necessary  and  appropriate,"  the 
Commission,  working  with  an  affected 
state  or  U.S.  territory  or  possession,  wiH 
open  an  inquiry  to  addrras  instances  of 
low  or  declining  subscribership  levels 
and  take  such  action  as  is  necessary  to 
fulfill  the  requirements  of  section  254  of 
the  Telecom  Act. 

16.  Our  authority  to  altn  our  rules  in 
ways  targeted  to  benefit  tribal 
communities  also  must  be  informed  by 
the  principles  of  federal  Indian  law  that 
arise  from  the  unique  trust  relationship 
between  the  faderal  govonment  and 
Indian  tribes.  That  relationship  has  been 
characterized  as  "uidike  that  of  any 
other  two  people  in  existence,"  and 
"marked  by  peculiar  and  cardinal 
distinctions  which  exist  no  whoe  else." 
The  Supreme  Court  has  repeatedly 
"recognized  the  distinctive  obligation  of 
trust  incumbent  upon  the  [Federal] 
Government"  in  its  dealings  with  Ludian 
tribes.  Moreover.  Congress  and  the 
courts  have  recognized  the  federal 
government's  responsibility  to  promote 
self-government  among  tribal 
conununities  as  an  important  feoet  of 
the  federal  trust  relationship.  In  Morton 
V.  Mancari,  for  example,  the  Supreme 
Court  upheld  a  federal  regulation 
establisfung  a  hiring  preference  for 
members  of  Indian  tribes  as  consistent 
with  the  goal  of  promoting  Indian  self- 
government.  In  tiiat  case,  the  Court 
noted  that  "literally  every  piece  of 
legislation  dealing  with  Indian  tribes 
and  reservations  *  *  *  singles  out  for 
special  treatment  a  constituency  of 
tribal  Indians  living  on  or  near 
reservations." 

17.  By  wnhiinring  tribal  commtmities' 
access  to  teleconununications  services, 
the  meajniies  vre  adopt  today  are 
consistent  with  our  federal  trust 
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responsibility  to  encourage  tribal 
sovereignty  and  self-governance. 
Specifically,  by  enhancing  tribal 
communities'  access  to 
telecommunications,  including  access  to 
interexchange  services,  advanced 
telecommunications,  and  information 
services,  we  increase  tribal 
communities'  access  to  education, 
commerce,  government,  and  public 
services.  Furthermore,  by  helping  to 
bridge  physical  distances  between  low- 
income  individuals  living  on  tribal 
lands  and  the  emergency,  medical, 
employment,  and  other  services  that 
they  may  need,  our  actions  further  our 
federal  trust  responsibility  to  ensure  a 
standard  of  livability  for  members  of 
Indian  tribes  on  tribal  lands. 

(2)  Subscribership  Levels  on  Tribal 
Lands 

18.  Section  254{i)  of  the  Telecom  Act 
reqiures  that  the  Commission  and  the 
states  ensure  that  imiversal  service  is 
available  at  rates  that  are  just, 
reasonable,  and  affordable.  In  the 
Universal  Service  Order,  the 
Commission  adopted  the  finding  of  the 
Joint  Board  that  subscribership  levels 
provide  relevant  information  regarding 
whether  constmiers  have  the  means  to 
subscribe  to  universal  service  and,  thus, 
represent  an  important  tool  in 
evaluating  the  affordability  of  rates.  The 
Commission  found  that  subscribership 
levels  alone,  however,  do  not  reveal 
whether  consumers  are  spending  a 
disproportionate  amount  of  income  on 
telecommunications  services  or  whether 
pajdng  the  rates  charged  for  services 
imposes  a  hardship  for  those  who 
subscribe.  The  Commission  concurred 
in  the  recommendation  of  the  Joint 
Board  that  a  determination  of 
affordability  take  into  consideration 
both  rate  levels  and  non-rate  factors, 
such  as  consiuner  income  levels,  that 
can  be  used  to  assess  the  financial 
burden  subscribing  to  universal  service 
places  on  consvuners.  The  Commission 
also  adopted  the  Joint  Board's  finding 
that  the  scope  of  a  local  calling  area 
"directly  and  significantly  impacts 
affordability"  of  imiversal  service. 

19.  Consistent  with  our  statutory  goal 
of  preserving  and  advancing  universal 
service  and  of  ensuring  that  consimiers 
in  all  regions  of  the  Nation  have  access 
to  the  services  supported  by  federal 
Universal  service  support  mechanisms,    • 
we  modify  our  universal  service  rules, 
as  set  forth,  to  increase 
telecommunications  infrastructure 
deployment  and  subscribership  on  tribal 
lands.  We  take  action  at  this  time 
primarily  for  the  benefit  of  low-income 
individuals  living  on  tribal  lands,  as 
that  term  is  defined,  because  of  the 


critically  low  telephone  subscribership 
levels  that  are  reported  in  these  areas. 
Specifically,  statistics  demonstrate  that, 
although  approximately  94  percent  of 
all  Americans  have  a  telephone,  only  47 
percent  of  Indians  on  reservations  and 
other  tribal  lands  have  a  telephone. 
Similarly,  an  analysis  of  1990  Census 
data  found  that  Indians  represent  89 
percent  of  the  Nation's  population  in 
the  one  himdred  zip  codes  with  the 
lowest  subscribership  levels.  More 
recent  studies  of  subscribership  levels 
for  individual  tribes  suggest  that 
subscribership  levels  for  many  tribes 
remain  significantly  below  the  national 
average. 

20.  Consistent  with  recent  research 
that  demonstrates  that  telephone 
penetration  correlates  directly  with 
income,  federal  statistics  revral  that 
tribal  communities  are  among  the 
poorest  populations  in  the  United 
States.  For  example,  according  to  1990 
data  published  by  the  Biueau  of  the 
Census,  the  per  capita  income  of  Native 
Americans  living  on  tribal  lands  was 
only  $4,478,  as  compared  with  the 
$14,420  per  capita  income  in  the  United 
States  as  a  whole.  At  the  time  of  the 
1990  Census  data  collection,  almost  51 
percent  of  American  Indians  residing  on 
reservations  and  trust  lands  had 
incomes  below  the  poverty  level, 
compared  to  13  percent  of  United  States 
residents  nationwide  with  incomes 
below  this  level.  Unemployment  levels 
for  a  sample  of  48  tribes  averaged  42 
percent  as  compared  to'the  national 
imemployment  figure  of  4.5  percent. 
The  record  before  us  suggests  that  there 
is  a  correlation  between  low 
subscribership  levels  and  low  incomes 
on  tribal  lands.  Indeed,  the  majority  of 
conunenters  identify  low  incomes  or 
impoverishment  as  the  key  reason  for 
low  subscribership  levels  on  tribal 
lands. 

21.  Based  on  our  review  of  these 
statistics  and  the  record  before  us,  and 
consistent  with  the  unique  trust 
relationship  between  the  fisderal 
government  and  members  of  Indian 
tribes,  we  conclude  that  specific  action 
is  needed  to  address  the  impediments  to 
subscribership  on  tribal  lands  and  to 
ensure  affordable  access  to 
telecommunications  services  in  these 
areas.  Specifically,  the  significantly 
lower-than-average  incomes  and 
subscribership  levels  of  members  of 
federally-recognized  Indian  tribes 
warrant  our  immediate  action  to 
increase  subscribership  and  improve 
access  to  telecommunications  on  tribal 
lands. 

22.  We  conclude  that  the  potential 
benefits  to  tribal  membws  will  only 
increase  by  extending  to  non-Indians 


living  on  tribal  lands,  as  well  as  Indians, 
the  measures  we  adopt  Of  this  Order. 
First,  we  believe  that,  by  increasing  the 
total  number  of  individuals,  both  Indian 
and  non-Indian,  who  are  connected  to 
the  network  within  a  tribal  community 
the  value  of  the  network  for  tribal 
members  in  that  community  is  greatly 
enhanced.  Implicit  in  our  decision  to 
extend  the  availability  of  enhanced 
federal  support  to  all  low-income 
individuals  living  on  tribal  lands,  is  our 
recognition  of  the  likelihood  that  non- 
Indian,  low-income  households  on 
tribal  lands  may  face  the  same  or  similar 
economic  and  geographic  barriers  as 
those  faced  by  Tow-income  Indian 
households. 

23.  Second,  we  believe  that  increasing 
the  total  number  of  individuals,  both 
Indian  and  non-Indian,  who  are 
connected  to  the  network  within  a  tribal 
community  will  result  in  greater 
incentives  for  eligible 
telecommunications  carriers  to  serve  in 
those  areas:  We  anticipate  that  the 
availability  of  enhanced  federal  support 
for  all  low-income  individuals  living  on 
tribal  lands  will  maximize  the  number 
of  subscribers  in  such  a  community  who 
can  afford  service  and,  therefore,  inake 
it  a  more  attractive  commimity  for 
carrier  investment  and  deplo3rment  of 
telecommunications  infrastructure.  As 
the  number  of  potential  subscribers 
grows  in  tribal  commimities,  carriers 
may  achieve  greater  economies  of  scale 
and  scope  when  deploying  facilities  and 
providing  service  within  a  particular 
community. 

24.  Finally,  we  believe  that,  by 
extending  the  availability  of  enhanced 
federal  support  to  all  low-income 
individuus  residing  on  tribal  lands, 
carriers  will  avoid  the  administrative 
burden  associated  with  distinguishing 
between  low-income  individuals  who 
are  members  of  federally-recognized 
tribes  living  on  tribal  lands  and  all  other 
low-income  individuals  living  on  tribal 
lands.  By  reducing  the  possible 
administrative  burdens  associated  with 
implementation  of  the  enhanced  federal 
support,  we  intend  to  eliminate  a 
potential  disincentive  to  providing 
service  on  tribal  lands. 

25.  At  this  time,  we  do  not  adopt 
conunenters'  suggestions  to  apply  the 
actions  taken  in  this  Order  more 
generally  to  all  high-cost  areas  and  all 
insular  areas.  Although  the  record 
demonstrates  that  subscribership  levels 
are  below  the  national  average  in  low- 
income,  rural  areas  and  in  certain 
insular  areas,  the  significant  degree  to 
which  subscribership  levels  fall  below 
the  national  average  among  tribal 
communities  underscores  the  need  for 
immediate  Commission  intervention  for 
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the  benefit  of  (his  population.  The 
record  before  us  does  not  permit  a 
determination  that  the  factors  causing 
low  subscribership  on  tribal  lands  are 
the  same  factors  causing  low 
subscribership  among  other 
populations.  Indeed,  the  presence  of 
certain  additional  factors  on  tribal  lands 
that  may  not  be  present  in  non-tribal 
areas,  and  which  appear  to  create 
disincentives  for  carriers  to  provide 
service  in  these  areas,  suggests  that  the 
identical  strategy  adoptedin  this  Order 
to  boost  subscriberahip  levels  on  tribal 
lands  may  not  be  appropriate  for 
increasing  subscribership  in  other  areas. 
SpedficaUy,  the  folloMong  combination 
of  factors  may  increase  the  cost  of  entry 
and  reduce  the  profitability  of  providing 
service  on  tribal  lands:  (1)  Hbe  lack  of 
basic  infrastructure  in  many  tribal 
communities:  (2)  a  high  concentration  of 
low-income  individuals  with  few 
business  subscribers;  (3)  cultural  and 
language  barriers  wheie  carriers  serving 
a  tribal  community  may  lack  familiarity 
with  the  Native  language  and  customs  of 
that  community;  (4)  the  process  of 
obtainiiig  access  to  ridits-of-way  on 
tribal  lands  where  tribal  authorities 
control  such  access;  and  (5) 
jurisdictional  issues  that  may  arise 
whwe  there  are  questions  concerning 
whether  a  state  may  assert  jurisdiction 
ovw  the  provision  of 
telecommunications  services  on  tribal 
lands. 

26.  We  are  concerned  that  to  devise  a 
remedy  addressing  all  low 
subscribership  issues  for  all  unserved  or 
imderserved  populations 
simultaneously  might  unnecessarily 
delay  action  on  behalf  of  those  who  are 
least  served,  i.e.,  tribal  commimities.  We 
do  not  believe  that  we  shoidd  delay 
action  to  boiefit  those  who,  based  on 
national  statistics  and  the  record  before 
us,  comprise  the  most  undoserved 
segment  of  our  popidation.  We  will, 
however,  continue  to  examine  and 
address  die  causes  of  low  subscribership 
in  other  areas  and  among  other 
populations  vrithin  the  United  States 
and,  in  conjimction  with  the  release  of 
the  2000  Census  data,  we  will  take 
action  as  appropriate  at  that  time  to 
address  low  subscribwship  among  such 
other  populations. 

27.  Several  incumbent  local  exchange 
carriws  serving  tribal  communities 
indicate  that  subscribership  levels 
among  tribal  communities  within  their 
service  territories  are  higher  than  the 
nationwide  average  penetration  rate  for 
Indians  on  reservations  and  other  tribal 
lands.  These  comments  do  not  lecul  us 
to  alter  our  conclusion  that  Commission 
action  is  warranted  to  improve 
subscribership  levels  for  low-income 


individuals  on  tribal  lands.  As  an  initial 
matter,  we  recognize  that  penetration 
levek  for  particular  tribal  communities 
may  exceed  the  47  percent  national 
average  for  Indians  on  tribal  lands,  just 
as  certain  tribes  may  be  below  the 
national  average  of  47  percent  This  fact, 
however,  is  not  inconsistent  with  our 
decision  to  adopt  measures  to  benefit 
tribal  conununities  generally  because 
we  are  targeting  our  actions  to  low- 
income  individuals  on  tribal  lands,  who 
we  anticipate  will  have  the  lowest 
subscribevship  levels  in  these  areas. 
Specifically,  because  research  indicates 
that  there  is  a  correlation  between 
income  and  subscribership  levels,  we 
anticipate  that  ova  actions  will  braefit 
tribal  communities  whose 
subscribership  levels,  as  a  function  of 
low  average  per  capita  incomes,  are 
closer  to,  or  less  than,  the  47  percent 
national  average  for  Indians  on 
reservations. 

28.  Although  we  recognize  the 
achievements  of  rural  carriers  serving 
tribal  lands  in  improving  subscribership 
levels  in  these  areas,  the  &ct  that 
cairi«s  employ  various  methodologies 
when  measuring  subscribership  leveb 
Mddiin  their  service  territories  limits  the 
utility  of  particular  statistics  beyond  the 
specific  service  territories.  For  example, 
statistics  that  measure  the  nimiber  or 
percentage  of  homes  passed  within  a 
carrier's  total  service  teraitory  on  a 
reservation  do  not  reveal  the  number  or 
percentage  of  households  that, 
notwithstanding  the  fact  that  facilities 
are  present,  do  not  subscribe  because 
they  cannot  afford  telephone  service. 
Even  where  subscribership  statistics 
measure  the  number  or  percentage  of 
households  within  a  carrier's  territory 
that  have  telephone  service,  those 
statistics  provide  no  measure  of 
reservation  households  outside  of  the 
carrier's  service  territory  that  have 
access  to  facilities  or  take  service. 
Therefore,  we  conclude  that  nationwide 
and  regional  statistics  that  measure 
actual  subscribership  throughout  tribal 
areas  provide  a  more  conqilete  picture 
than  do  statistics  that  measure  only  the 
numbw  of  homes  passed  within 
particular  service  territories. 

C.  Enhanced  Federal  Lifeline  and 
Expanded  Link  Up  Support  for 
(^edifying  Low-Income  Consumers 
Living  on  Tribal  Lands 

a.  Enhanced  Lifeline  Support  for 
Qualifying  Low-Income  Consumers 
Living  on  Tribal  Lands 

29.  In  this  Order,  we  create  a  fourth 
tier  of  federal  Lifeline  support  available 
to  eligible  teleconununications  carriers 
serving  qualifying  low-income 


individuals  living  on  tribal  lands.  This 
fourth  tier  of  federal  lifeline  support 
will  consist  of  up  to  an  additioi^  $25 
pet  month,  per  primary  residential 
coimection  for  each  qualifying  low- 
income  individual  living  on  tribal  lands. 
This  amount,  in  conjunction  with  the 
first-tier  baseline  (ranging  from  $3.50  to 
$4.35  after  July  1,  2000)  and  $1.75 
second-tier  "non-matching"  federal 
support  amounts,  will  entiUe  each 
qualifying  low-income  consimier  on 
tribal  lands  to  a  reduction  in  its  basic 
local  service  bill  of  up  to  $31.10  per 
month.  In  taking  this  action,  we  follow 
the  example  of  states  such  as  New  York 
and  rrauire  all  qualifying  low-income 
individuals  on  tribal  lands  to  pay  a 
minimum  monthly  Lifeline  rate  of  $1. 
As  e3q>lained  further,  this  enhanced 
Lifeline  support  should  substantially 
reduce  the  Ufsline  rate  (i.e.,  the 
monthly  basic  service  rate)  for  all 
qualifying  low-income  consiuners  on 
tribal  lands. 

30.  Consistent  ivith  the  requirement  of 
§  54.403(a)  of  our  rules,  we  condition 
the  receipt  of  this  increased  fedoal 
Lifeline  support  on  carriers  passing 
through  the  entire  fourth-tier  support 
amount  to  each  qualifying  low-income 
individual  living  on  tribal  lands  by  an 
equivalent  reduction  in  the  subscriber's 
monthly  bill  for  local  service. 
Specifically,  we  require  each  eligible 
telecommunications  carrier  to  certify 
that  it  (1)  will  pass  through  the  fourtii- 
tiet  federal  support  amoimt  to  its 
qualifying  low-income  subscribers,  and 
(2)  has  received  the  necessary  approval 
of  any  non-federal  regulatory  authority 
authorized  to  regulate  such  carrier's 
rates  that  may  be  required  to  implement 
the  required  rate  reduction.  As 
discussed,  an  eligible 
telecommunications  carrier  seeking  to 
receive  reimbivsement  during  the 
calendar  year  2000  for  enhanced 
Lifeline  and  Link  Up  services  provided 
during  the  fourth  quarter  2000  must 
make  these  certifications  in  a  letter  filed 
with  the  tmiversal  service  fund 
Administrator,  the  Universal  Service 
Administrative  Company  (US AC),  by 
September  1,  2000.  All  carriers  seeking 
reimbursement  for  enhanced  Lifeline  or 
Link  Up  services  must  make  these 
certifications  in  the  FCC  Form  497  (as 
revised). 

31.  Our  primary  goal,  in  taking  this 
action,  is  to  reduce  the  monthly  cost  of 
telecommunications  services  for 
qualifying  low-income  individuab  on 
tribal  lands,  so  as  to  encourage  those 
without  service  to  initiate  service  and 
better  enable  those  currently  subscribed 
to  maintain  service.  In  view  of  (1)  the 
extraordinarily  low  average  per  capita 
and  household  incomes  in  tribal  areas. 
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(2)  the  excessive  toll  charges  that  many 
subscribers  inciir  as  a  result  of  limited 
local  calling  areas  on  tribal  lands,  (3)  the 
disproportionately  low  subscribership 
levels  in  tribal  areas,  and  (4)  the 
apparent  limited  awareness  of,  and 
participation  in,  the  existing  lifeline 
program,  we  conclude  that  a  substantial 
additional  amount  of  support  is  needed 
to  have  an  impact  on  subscribership. 
Our  conclusion  to  provide  up  to  an 
additional  $25  for  all  qualifying  low- 
income  individuals  living  on  tribal 
lands  is  consistent  with  the  actions  of 
state  commissions  that  have  instituted 
substantial  rate  reductions  for  their  low- 
income  residents.  In  each  of  these  cases, 
substantial  additional  state  funds  have 
been  made  available  to  promote 
subscribership  among  qualifying  low- 
income  consumers  in  those 
jurisdictions.  Our  determination  is 
informed  by  the  experience  of  these 
iurisdictions  and  the  increased 
subscribership  levels  achieved 
following  their  implementation  of 
substantial  Lifeline  rate  reductions.  For 
example,  in  the  four  years  (1992-1996) 
immediately  following  the  District  of 
Columbia  Fliblic  Service  Commission's 
(D.C.  Commission)  adoption  of  a  $1 
Lifeline  rate  for  low-income  residents  65 
years  of  age  and  older  and  a  $3  Lifeline 
rate  for  low-income  residents  under  65 
years  of  age,  the  District  of  Colmnbia's 
overall  subscribership  levels  increased 
by  more  than  4  percent,  as  compared 
with  a  nationwide  increase  of  only  0.1 
percent  for  the  same  time  period. 
Similarly,  while  only  8,850  low-income 
individuals  previously  lacking 
telephone  service  initiated  service  in 
New  York  in  the  three  years  preceding 
the  New  York  Public  State  Service 
Commission's  adoption  of  a  $1  Lifeline 
rate,  171,536  low-income  individuals 
initiated  service  in  the  three  years 
fbllowring  adoption  of  the  $1  Lifeline 
rate,  an  increase  in  new  Lifeline 
subscribers  of  almost  2000  percent. 

32.  In  adopting  its  $1  Lifeline  program 
for  low-income  citizens  in  the  District  of 
Columbia,  the  D.C.  Commission 
determined  that  a  substantial  rate 
reduction,  along  with  the  removal  of 
other  regulatory  restrictions,  was 
needed  to  stimulate  interest  among  the 
low-income  population  generally,  given 
its  history  of  low  subscription  and  in 
light  of  the  potential  importance  of 
phone  service,  particularly  to  elderly 
residents,  as  a  "Lifeline." 
Subscribership  levels  on  tribal  lands, 
the  multitude  of  obstacles  to  increasing 
subscribership  on  tribal  lands,  and  the 
critical  health  and  safety  function  of  a 
telephone  to  persons  in  extremely 
remote  locations  suggest  that  tribal 


populations  represent  a  similarly  "at 
risk"  population.  Just  as  the  D.C. 
Commission  determined  that  an 
aggressive  regulatory  approach  was 
needed  to  raise  the  visibility  of  Lifeline 
and  stimidate  interest  on  the  part  of 
residents  there,  we  believe  that  a 
similarly  aggressive,  multi-feceted 
approach  is  needed  to  address  the 
problem  of  low  subscribership  on  tribal 
lands. 

33.  In  combination  with  the  "non- 
matching"  federal  first-tier  Lifeline 
support  of  up  to  $4.35  and  second-tier 
support  of  $1.75  per  month  per  Lifeline 
customer,  the  additional  $25  in 
enhanced  federal  Lifeline  support  for 
qualifying  low-income  individuals 
living  on  tribal  lands  would  reduce  the 
cost  of  the  most  expensive  basic  service 
rates  presented  on  the  record  {e.g.,  $38 
per  month  in  areas  of  Alaska  and  $35 
per  month  on  the  Wind  River 
Reservation),  to  less  than  $10  per 
month.  The  record  before  us  indicates  - 
that  basic  local  service  rates  for 
subscribers  living  on  or  near 
reservations  range  from  $5  to  $38  per 
month,  with  most  subscribers  receiving 
rates  of  less  than  $20  per  month.  Thus, 
with  the  enhanced  Lifeline  support, 
low-income  individiials  on  tribal  lands 
whose  local  service  rates  are  $32.10  or 
less  per  month  would  pay  a  monthly 
local  service  rate  of  $1.  llie  enhanced 
support  also  would  apply  to  any 
monthly  mileage  or  zonal  charges 
imposed  as  a  condition  for  receiving 
basic  local  service.  The  enhanced 
support  would  not  apply  to  state  or 
federal  taxes,  state  or  federal  universal 
service  fees,  or  surcharges  for  911 
service  that  may  appear  as  line  items  on 
a  subscriber's  bill  for  local  service.  By 
substantiaUy  reducing  the  monthly 
service  costs  for  all  qualifying  low- 
income  individuals  on  triballands,  we 
find  that  the  additional  targeted  Lifeline 
support  provided  here  should  eliminate 
or  diminish  the  effect  of  unafifordability 
for  those  low-income  individuals  for 
whom  it  may  be  difficult  to  maintain 
telephone  service  even  where  fedlities 
are  present. 

34.  By  creating  this  enhanced  Lifeline 
support,  we  have  attempted  to  reduce  to 
$1  per  month  the  basic  service  rate  for 
the  majority  of  income-eligible 
individuals  residing  on  tribal  lands. 
There  are,  however,  some  isolated 
instances  where  local  telephone  rates 
are  high  enough  that,  even  with  the 
enhanced  Lifeline  support,  monthly 
service  rates  wiU  be  greater  than  $1.  In 
addition,  there  are  a  myriad  of  charges, 
which  vary  from  state  to  state,  that  also 
affect  customers'  bills,  such  as  taxes, 
surcharges,  and  mileage  charges.  So, 
while  we  have  taken  significant  steps 


toward  reducing  the  monthly  local 
service  rates  for  low-income  individuals 
on  tribal  lands  with  this  program,  we 
caimot  assure  each  eligible  customer 
that  his  or  her  local  service  bill  will  be 
$1  per  month. 

35.  We  have  ample  evidence  that 
customer  confusion  and  lack  of 
awareness  of  Lifeline  discounts  have 
contributed  to  low  subscribership  levels 
on  tribal  lands.  We  encourage  states  to 
consider  ways  in  which  locsd  charges 
may  be  simplified,  particularly  for  low- 
income  customers  digible  to  receive 
this  enhanced  Lifeline  support,  so  as  to 
make  the  Lifeline  discounts  easier  to 
promote  and  explain  to  qualifying 
customers.  We  encourage  the  Joint 
Board  to  consider  this  issue  in  its 
review  of  Lifeline  service  for  all  low- 
income  consumers. 

36.  In  determining  the  appropriate 
level  of  enhanced  Lifeline  support  for 
qualifying  low-income  individuals  on 
tribal  lands,  we  recognize  that  low- 
income  individuals  on  tribal  lands  may 
spend  a  significantly  greater  percentage 
of  their  household  income  on  local  and 
toll  services  than  do  most  other 
Americans  as  a  result  of  the  substantial 
toll  charges  they  inctu  to  place  calls 
within  their  commimities  of  interest. 
Based  on  data  compiled  by  the  Bureau 
of  Labor  Statistics,  we  observe  that 
expenditures  for  residential  local  and 
toU  telephone  services  comprise 
approximately  two  percent  of  die 
average  U.S.  household's  annual 
expenditures.  Assuming  average  local 
service  charges  of  approximately  $20 
per  month  and  toll  charges  of  as  much 
as  $126  per  month,  a  tribal  member  may 
spend  as  much  as  $1,752  per  year  on 
local  and  long  distance  telephone 
service.  Assuming  an  average  household 
income  of  $12,459  per  year,  a  tribal 
household  could  spend  approximately 
14  percent  of  its  annual  income  on 
telephone  service.  Given  that  an  annn^^l 
household  income  of  $12,459  is 
unlikely  to  result  in  any  saving,  we 
assume  that  all  or  most  of  this  amount 
is  dedicated  to  household  expenditures. 

37.  Even  if  we  were  to  use  the  lowest 
local  service  charge  on  the  ream!  of  $5 
per  month  and  assmne  intrastate  toU 
charaes  of  only  $42  per  month  (or  one- 
third  of  the  $126  toll  charge  figure 
cited),  total  telephone  services, 
excluding  taxes  and  other  changes, 
would  cost  $47  per  month,  or  ^64  per 
year.  A  tribal  household  earning 
$12,459  per  year  would  spend,  in  this 
example,  approximately  5  pmcent  of  its 
annual  income  on  telephone  sovice. 
Thus,  in  comparison  to  the  two  percent 
of  household  expenditures  dedicated  to 
telecommunications  services  in  the 
average  U.S.  household,  it  appears  that 
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tribal  members  on  average  commit  a 
substantially  greater  percentage  of 
household  resources  to  pay  for  the  same 
services.  '^ 

38.  Finally,  we  are  mindful  that  a  low- 
income  individual  currently  receiving    , 
and  paying  for  service  without 
enhimced  support  will,  upon  adoption 
of  these  rules,  receive  a  discoimted  rate 
for  the  same  service,  when  that 
individual  arguably  could  continue  to 
pay  the  current  rate  without  any 
enhancement.  Nonetheless,  we  believe 
that  our  decision  is  consistent  with  our 
responsibility  to  ensure  that  our  actions 
do  not  expand  the  fisdwal  universal 
service  support  mechanisms  beyond 
that  required  to  achieve  our  statutory 
mandate  to  preserve  and  advance 
universal  service.  As  we  noted  in  the 
UniveTsal  Service  Order,  however,  the 
fact  that  an  individual  is  connected  to 
the  network  does  not,  in  itself,  reveal 
whether  that  individual  is  spending  a 
disproportionate  amount  of  income  on 
telecommunications  services.  We  have 
carefully  examined  the  £acts  before  us 
and  structiued  the  enhanced  Lifeline 
support  in  a  manner  that  is  precisely 
targeted  to  provide  qualifying  low- 
income  individuals  with  access  to 
telecommunications  services  and  to 
increase  subscribership  on  tribal  lands. 
Given  that:  (1)  tribal  members  appear  to 
spend  a  significantly  higher  proportion 
of  their  incomes  on  telecommunications 
services  than  do  other  Americans;  (2) 
low-income  tribal  members'  services 
may  be  more  likely  to  be  disconnected; 
(3)  beneficiaries  of  enhanced  supprat 
must  be  income  eligible:  and  (4) 
qualifying  individuals  can  use  only  as 
much  support  as  is  needed  to  cover  the 
cost  of  the  individuals'  Irasic  service  rate 
less  $1,  we  are  persuaded  that  the  level 
of  support  provided  here  does  not 
exceed  that  required  to  preserve  and 
advance  univmsal  service. 

39.  We  also  believe  that  our  adoption 
of  enhanced  LifBline  support  will 
encourage:  (1)  Eligible 
telecommunications  carriers  to 
construct  telecommunications  facilities 
on  tribal  lands  that  currently  lack  such 
facilities:  (2)  new  entrants  offering 
alternative  technologies  to  seek  eligible 
telecommunications  carrier  status  to 
serve  tribal  lands;  and  (3)  tribes,  eligible 
telecommunications  carriers,  and  states 
to  address  impediments  to  increased 
penetration  that  are  caused  by  limited 
local  calling  areas.  We  discuss  each  of 
these  in  greater  detail. 

40.  Infrastructure  DevelopnwnL  By 
providing  carriers  with  a  predictable 
and  secure  revenue  source,  the 
enhanced  LifiBline  support  just 
discussed,  in  conjunction  with  the 
expanded  support  that  we  provide 


under  the  Link  Up  program,  is  designed 
to  create  incentives  for  eligible 
telecommunications  carriws  to  deploy 
telecommimications  facilities  in  areas 
that  previously  may  have  been  regarded 
as  high  risk  and  unprofitable.  We  note 
that,  unlike  in  urban  areas  where  there 
may  be  a  greater  concentration  of  both 
residential  and  business  customers, 
carriers  may  need  additional  incentives 
to  serve  tribal  lands  that,  due  to  their 
extreme  geographic  remoteness,  are 
sparsely  populated  and  have  fsw 
businesses.  In  addition,  given  that  the 
financial  resources  available  to  many 
tribal  communities  may  be  insufficient 
to  support  the  development  of 
telecommunications  infiastructure,  we 
anticipate  that  the  enhanced  Lifeline 
and  expanded  link  Up  support  will 
encourage  such  development  by 
carriers.  In  particular,  tne  additional 
support  may  enhance  the  ability  of 
eligible  telecommunications  carriers  to 
attract  financing  to  support  focilities 
construction  in  unserved  tribal  areas. 
Similarly,  it  may  encourage  the 
deployment  of  such  infrastructure  by 
helping  carriers  to  achieve  economies  of 
scale  by  aggregating  demand  for,  and 
use  of,  a  common  telecommunications 
infrastructure  by  qualifying  low-income 
individuals  living  on  tribal  lands. 

41.  The  enhanced  Lifeline  and  Link 
Up  support  adopted  here  also  may  help 
to  foster  principles  of  tribal  sovereignty 
and  tribal  self-determination  in  two 
respects.  First,  the  availability  of 
enhanced  federal  support  may  provide 
additional  incentives  for  tribm  that  wish 
to  establish  tribally-owned  carriers  to  do 
so  by  diminishing  the  financial  risk 
associated  with  providing  service  to 
low-income  customers  on  tribal  lands. 
Second,  to  the  extent  that  tribal  leaders 
can  aggregate  service  requests  of  large 
numbera  of  qualifying  individuals 
eligible  for  enhanced  support,  they  may 
have  more  control  in  choosing  the 
carriers  serving  their  communities  and 
increased  bar:^ining  power  in  their 
negotiations  with  carriers  seeking  to 
provide  universal  service  on  tribal 
lands. 

42.  To  the  extent  that  the  cost  to 
extend  facilities,  due  to  the  geographic 
remoteness  of  a  location  or  other 
geographic  charactOTistics,  is 
extraordinarily  high,  we  recognize  that 
the  level  of  support  provided  here,  in 
combination  with  existing  levels  of 
universal  service  high-cost  support,  may 
not  always  be  sufficient  to  attract  the 
necessary  facilities  investment. 
Accordingly,  although  we  anticipate 
that  the  measures  adopted  in  this  OrdOT 
will  address  a  significant  niunber  of  the 
obstacles  to  subscribership  on  tribal 
lands  identified  on  the  record  before  us. 


we  anticipate  that  additional  regidatory 
steps  may  be  necessary  to  encourage  the 
deployment  of  facilities  in  areas  where 
the  cost  of  deployment  is 
extraordinarily  high.  We  vfill  address 
these  issues,  in  consultation  with  the 
Joint  Board,  when  we  consider  reform  of 
the  rural  high  cost  mechanism,  and 
implementation  of  section  214(e)(3)  of 
the  Telecom  Act.  For  this  reason,  we  do 
not  adopt  additional  measiues  at  this 
time  to  address  the  problem  of 
inadequate  facilities  deployment  in  the 
most  geographically  remote  tribal  areas. 

43.  Competitive  Servi<x  Providers.  By 
providing  additional  federal  si^port 
targeted  to  low-income  individuals  on 
tribal  lands,  without  regard  to  the 
specific  technology  used  to  provide  the 
supported  telecommunications  services, 
we  recognize  that  difilerent  technologies 
may  oBm  solutions  to  address  low 
subscribership  levels  on  tribal  lands. 
For  example,  commenters  have 
suggested  that  wireless  service  may 
represent  a  cost-effective  alternative  to 
wireline  service  in  sparsely  populated, 
remote  locations  where  the  cost  of  line 
extensions  is  prohibitively  expensive. 
Moreover,  as  we  discuss  further,  a 
Mrireless  eligible  telecommunications 
carrier  service  offuing  that  fsatiues  an 
expanded  local  calling  area  along  with 

a  predetermined  number  of  calls  or 
minutes  of  calling  within  a  tribal 
member's  community  of  interest,  may 
represent  a  solution  to  the  problem  of 
limited  local  calling  areas  and  excessive 
toU  charges  in  tribal  areas.  The 
enhanced  Lifeline  support  adopted  in 
this  Order  is  competitively  neutral 
because  any  carrier,  including  a  wireless 
carrier,  that  receives  designation  as  an 
eligible  telecommunications  carrier  and 
is  permitted  by  tribal  authorities  to 
serve  on  tribal  lands  may  provide 
enhanced  LilBline  service  to  qualifying 
low-income  individuals  on  tribal  lands. 

44.  Limited  Local  Calling  Areas.  As 
noted,  because  the  boundaries  of  local 
calling  areas  for  wireline  carriers  are 
established  by  the  states,  we  recognize 
that  we  do  not  have  the  authority  to 
address  the  problem  of  limited  local 
calling  areas  directly.  We  find,  however, 
that  the  enhanced  Lifeline  support  may 
help  to  alleviate  the  financial  burden  of 
the  excessive  toll  charges  that  low- 
income  individuals  on  tribal  lands  inqjr 
when  their  local  calling  area  does  not 
encompass  their  community  of  interest. 
First,  the  availability  of  enhanced 
Lifeline  support,  by  reducing  local 
service  rates  by  as  much  as  $25  per 
month,  effectively  "frees  up"  money 
formerly  dedicated  to  local  swioe 
charges  that  a  subscriber  now  may  apply 
to  the  subscriber's  toll  charges.  Second, 
the  enhanced  Lifeline  support  may  spur 
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competitive  entry  by  non-wireline 
carriers  whose  calling  plans  offer  an 
expanded  local  calling  area.  Finally,  our 
decision  to  increase  the  level  of  Lifeline 
support  to  reduce  basic  local  service 
rates  for  qualified,  low-income 
individuals  on  tribal  lands  may 
encourage  states  to  expand  local  calling 
areas  for  subscribers  whose  local  calling 
area  does  not  encompass  their 
community  of  interest.  Specifically,  in 
instances  where  the  entire  federal 
Lifeline  support  amoimt  (up  to  $31.10 
where  no  state  matching  funds  are 
provided)  is  not  needed  to  offset  a 
subscriber's  local  service  rate  because 
the  rate  is  less  than  this  amount,  the 
additional  remaining  support  may 
provide  states  with  incentives  to 
examine  and,  where  appropriate, 
expand  local  calling  areas  on  tribal 
lands.  By  reducing  the  financial  biu-den 
associated  with  excessive  toll  charges 
and  by  reducing  the  number  of  calls 
sub)ect  to  toll  charges,  we  conclude  that 
the  actions  we  take  today  will  help  low- 
income  individuals  on  tribal  lands  to 
maintain  their  access  to  telephone 
service. 

45.  We  decline  at  this  time  to  adopt 
otherproposals  included  in  the  FNPRM 
for  o^etting  the  cost  of  intrastate  toll 
service,  based  on  our  expectation  that 
the  measures  adopted  in  this  Order, 
although  not  providing  support  directly 
for  intrastate  toll  charges,  nevertheless 
will  help  to  alleviate  some  of  the  burden 
associated  with  high  intrastate  toll 
charges  on  tribal  lands.  Because  we  find 
that  the  provision  of  federal  support  to 
offset  the  cost  of  intrastate  toll  service 
would  expand  upon  the  definition  of 
supported  services  in  section  254(c)  of 
the  Telecom  Act,  and  would  raise  issues 
of  competitive  neutrality  to  the  extent 
that  interexchange  carriers  would  not  be 
eligible  to  receive  such  enhanced 
Lifeline  support,  we  do  not  adopt  our 
proposal  to  support  intrastate  toll 
service.  We  ask  the  Joint  Board,  in 
connection  with  its  upcoming  review  of 
the  definition  of  supported  services,  to 
issue  a  recommendation  as  to  whether 
the  Commission  should  include 
intrastate  or  interstate  toll  services  or 
expanded  area  service  within  the  list  of 
supported  services  on  tribal  lands  or  in 
other  areas.  Finally,  in  recognition  of 
the  states'  traditional  jurisdiction  and 
expertise  in  determining  the  appropriate 
size  and  scope  of  local  calling  areas,  we 
concur  in  the  view  expressed  by  NTIA 
and  other  parties  that  counsel  against 
our  direct  involvement  in  this  area. 

b.  Expanded  Link  Up 

46.  In  this  Order,  we  provide  up  to 
$100  of  federal  support  under  the  ^inV 
Up  program  to  reduce  the  initial 


connection  charges  and  line  extension 
charges  of  qualifying  low-income 
individuals  on  tribal  lands.  Thus,  in 
addition  to  the  currently  available  Link 
Up  support  amoimt,  i.e.,  half  of  the  first 
$60  of  a  qualifying  subscriber's  initial 
connection  charges  up  to  a  maYimnm  of 
$30,  we  will  provide  up  to  an  additional 
$70  of  federal  Link  Up  support  to  cover 
100  percent  of  the  remaining  charges 
associated  with  initiating  service 
between  $60  and  $130,  for  a  total 
maximum  support  amount  of  $100  per 
qualifying  low-income  subscriber. 
Adoption  of  this  measure  will  provide 
up  to  $100  in  federal  Link  Up  support 
to  qualifying  low-income  individuals  on 
tribal  lands  with  initial  coimection  or 
line  extension  costs  of  $130  or  more. 
Based  on  information  and  comment  on 
the  record  pertaining  to  the  costs 
associated  with  initiating  service  in 
many  tribal  areas,  we  conclude  that  the 
existing  $30  maximum  level  of  Link  Up 
support  is,  in  many  cases,  fat  short  of 
the  support  amount  needed  to  oBset 
such  charges.  A  recent  study  of 
American  Indian  and  Alaska  Native 
tribal  communities  on  tribal  lands  found 
that  average  household  telephone 
installation  charges  for  responding 
tribes  was  $78.  We  note  that  all  parties 
who  commented  on  the  appropriate 
amoimt  by  which  to  increase  the  level 
of  Link  Up  support  recommend  an 
increase  in  the  TnairimiiTn  level  of 
support  to  $100  and  that  no  party 
opposes  this  amount  or  proposes  an 
alternative  amount. 

47.  As  proposed  in  the  FNPRM.  we 
also  expand  the  types  of  charges 
covered  by  the  Link  Up  program  to 
include  any  standard  charges  imposed 
on  qualifying  low-income  individuals 
on  tribal  lands  as  a  condition  of 
initiating  service,  including  both  line 
extension  and  initial  connection 
charges,  up  to  the  $100  maTrimnin, 
Although  the  Link  Up  program 
traditionally  has  operated  only  to 
reduce  qualifying  consumers'  initial 
connection  or  initial  installation  charges 
[e.g.,  switch  activation  fees),  we 
conclude  that  the  expanded  Link  Up 
support  also  should  apply  to  reduce 
fei^ties-based  charges  associated  with 
the  extension  of  lines  or  construction  of 
facilities  needed  to  initiate  service  to  a 
qualifying  low-income  individual  on 
tribal  lands.  We  take  this  action  in 
recognition  of  the  feet  that  many  low- 
income  individuals  on  tribal  lands  fece 
as  a  result  of  their  remote  locations 
certain  supplementary  charges  for  the 
installation  of  new  lines  and  the 
initiation  of  service,  in  addition  to  the 
typical  switch  activation  fees.  For 
exao^ile,  on  Pueblo  Picuris,  in  New 


Mexico,  qualifying  low-income 
consumers  are  charged  an  initial 
connection  charge  of  approximately 
$130  per  consumer  and  other  consumers 
are  charged  approximately  $160  per 
consume,  $113  of  which  represents  a 
zonal  charge  to  cover  the  cost  of 
expanding  the  capacity  of  existing 
fecilities  located  near  that  community. 
To  the  extent  that  parties  have 
identified  line  extension  and 
construction  costs  as  obstacles  to 
subscribership  on  tribal  lands,  this 
measure  is  designed  to  increase 
subscribership  among  qualifying  low- 
income  individuals  by  minimising 

certain  of  these  up-front  costs.  In 
addition,  we  conclude  that  several  of 
the  justifications  supporting  our 
adoption  of  enhanced  Lifeline  support 
also  support  our  adoption  of  expanded 
Link  Up  support.  Specifically,  by 
adopting  the  expanded  Link  Up 
support,  we  intend  to  create  incentives 
for  (1)  eligible  telecommunications 
carriers  to  construct 
telecommunications  facilities  on  tribal 
lands  that  currently  lack  such  facilities; 
and  (2)  new  entrants  offering  alternative 
technologies  to  seek  eligible 
telecommunications  carrier  status  to 
serve  tribal  lands. 

48.  We  note  that  the  expanded  Link 
Up  support  for  qualifying  low-income 
individuals  living  on  tribal  lands  is 
competitively  neutral  in  that  it  will 
apply  to  any  eligible 
telecommunications  carrier's  standard 
charges  for  initiating  service  to 
qualifying  consumers  on  tribal  lands. 
For  example,  the  expanded  Link  Up 
support  may  be  used  to  offset  the  cnarge 
associated  with  "activating  service"  for 
an  eligible  telecommunications  carrier 
that  offers  satellite  telephone  service. 
We  further  note,  however,  that  the 
expanded  Link  Up  support  cannot  be 
applied  to  customer  premises 
equipment,  i.e.,  equipment  that  fells  on 
the  customer  side  of  the  network 
interfece  device  boimdaiy  between 
customer  and  network  fecilities.  We 
adopt  this  limitation  in  light  of  the  feet 
that  the  fisderal  universal  service 
suppOTt  mechanisms  generally  support 
only  the  cost  of  fecilities  felling  on  the 
networic  side  of  the  demarcation  point 
and  because  the  Commission's 
definition  of  supported  services  does 
not  include  customer  premises 
equipment  or  inside  wiring.  Expanded 
Liiak  Up  support  would  be  available  fat 
qualifying  consumos  on  tribal  lands  to 
offrat  charges  for  fecilities  that  are 
necessary  to  enable  a  non-wireline 
eligible  telecommunications  carrier  to 
provide  service  to  the  demarcation 
point  For  example,  if  the  provision  of 
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a  fixed  wireless  or  satellite  service 
required  the  installation  of  a  receiver  on 
the  roof  of  a  subscriber's  premises  to 
bring  service  to  a  demarcation  point, 
i.e.,  a  network  interfece  device, 
expanded  Link  Up  support  could  be 
used  to  offset  the  cost  of  installing  such 
facilities.  To  the  extent  that  a  non- 
wireline  carrier  can  isolate  costs 
associated  with  the  portion  of  a  handset 
that  receives  wireless  signals,  we 
conclude  that  those  costs  would  be 
covered  as  costs  on  the  network  side  of 
the  network  interface  device. 

49.  With  respect  to  GTE's  concern  that 
the  use  of  expanded  Link  Up  support  to 
cover  line  extension  costs  may  not 
provide  sufficient  funding,  we  note  that, 
as  discussed,  where  the  cost  to  extend 
facilities  to  a  low-income  individual's 
residence  is  extraordinarily  high, 
additional  regulatory  action  may  be 
necessary  to  encourage  the  deployment 
of  facilities  in  such  areas.  To  Uie  extent 
that  extraordinarily  high  costs  pose  a 
barrier  to  service  in  certain  tribal  areas, 
we  will  examine  those  issues  in  a  future 
order  implementing  section  214(e)(3)  of 
the  Telecom  Act  and  in  connection  with 
our  consideration  of  the  Joint  Board's 
recommendations  regarding  high-cost 
universal  service  reform  for  rural 
carriers.  We  likewise  are  not  dissuaded 
by  GTE's  concern  that  the  expanded 
Link  Up  support  will  encourage 
inefBcient  investment  in 
telecommimications  infrastructure.  We 
do  not  anticipate  that  the  expanded 
Link  Up  support  will  encourage 
inefficient  investment  in 
telecommunications  infrastructiire 
because:  (1)  Support  for  line  extension 
or  other  construction  costs  is  capped  at 
$100  per  qualifying  low-income 
individual  on  tribal  lands;  (2)  the  line 
extension  or  other  construction  costs  in 
many  tribal  areas  will  exceed  the 
maximum  amoimt  covered  under  the 
expanded  Link  Up  support;  and  (3) 
carriers  therefore  may  have  to  absorb 
certain  costs  in  excess  of  the  maximiun 
expanded  Link  Up  support  amount  in 
order  to  induce  low-income  individuals 
to  initiate  service,.  Moreover,  to  the 
extent  that  a  competitive  eligible 
telecommimications  carrier  offiering  an 
alternative  to  wireline  technology  can 
extend  service  to  a  remote  tribal  area  at 

a  substantially  lower  cost  than  a 
wireline  carrier,  we  believe  that  it  is  a 
more  economically  efficient  use  of 
federal  imiversal  service  funds  to  create 
incentives,  in  the  first  instance,  for  the 
lower-cost  provider  to  provide  the 
service. 

50.  Our  decision  to  apply  the 
expanded  Link  Up  support  exclusively 
to  low-income  individuals  living  on 
tribal  lands  at  this  time  and  further 


examine  whether  to  extend  this 
approach  to  other  tmserved  populations, 
is  consistent  with  Bell  Atlantic's 
suggestion  that  we  adopt  a  means-tested 
approach  to  funding  line  extensions 
and,  before  adopting  such  an  approach, 
resolve  whether  it  should  be  applied  to 
other  unserved  areas.  With  respect  to 
Bell  Atlantic's  further  suggestion  that 
we  resolve,  prior  to  taking  action,  how 
much  of  an  increase  in  expanded  Link 
Up  support  is  needed  to  have  a 
significant  impact  on  penetration,  we 
note  that  the  actions  we  take  are 
necessarily  based  on  oxu  best  estimates 
of  how  much  support  is  needed  to 
impact  subscribership  levels.  We  intend 
that  the  measures  we  adopt  in  this 
Order  and  their  impact  on 
subscribership  levels  will  be  subject  to 
ongoing  examination  and  possible 
refinement  as  may  be  appropriate. 

c.  Implementation  Issues  Associated 
With  Rule  Changes  To  Provide 
Enhanced  Lifeline  Support  and 
Expanded  Link  Up  Support  to  Low- 
Income  Consumers  on  "Tribal  Lands 

51.  We  anticipate  that  carriers  may 
require  additional  time,  beyond  the 
efiiective  date  of  this  Order,  to 
implement  the  tariff  and  billing  system 
changes  that  may  be  necessary  for 
eligible  telecommunications  carriers  to 
offer  the  enhanced  Lifeline  and 
expanded  Link  Up  services  we  adopt  in 
this  Order.  Accordingly,  we  have 
determined  to  extend  until  October  1, 
2000  the  date  by  which  eligible 
telecommunications  carriers  must 
comply  with  the  new  rule  §  54.403(a)(4) 
and  §  54.411(a)(3)  adopted  in  this  Order. 
An  eligible  teleconununications  carrier 
serving  tribal  lands  must  make 
available,  upon  request  by  a  qualifying 
low-income  individual  living  on  tribal 
lands,  the  enhanced  Lifeline  and  Link 
Up  services  adoptdd  in  this  Order  by  no 
later  than  October  1,  2000.  Although  we 
encourage  eligible  telecommunications 
carriers  to  implement  the  necessary 
changes  and  offer  the  expanded  Lifeline 
and  Link  Up  services  prior  to  this  date 
where  possible,  we  believe  that  this  date 
gives  carriers  siifficient  time  to  comply 
with  these  rule  amendments.  Because 
we  find  significant  public  interest  in  not 
delaying  the  benefits  of  these  rules 
beyond  that  required  to  enable  carriers 
to  comply  with  them  without  undue 
burden,  we  decline  to  extend  the 
deadline  for  their  implementation 
beyond  October  1, 2000. 

52.  In  order  to  receive  reimbursement 
during  the  calendar  year  2000  for 
enhanced  Lifeline  and  expanded  Link 
Up  services  provided  during  the  fourth 
quarter  2000,  an  eligible 
telecommunications  carrier  must  submit 


to  USAC  by  no  later  than  September  1, 
2000,  a  letter  from  a  corporate  officer  of 
the  carrier  containing  the  following 
information  and  certifications:  (1)  An 
estimate  of  (a)  the  number  of  eligible 
low-income  subscribers  in  each  of  the 
carrier's  study  areas  that  the  carrier 
projects  will  receive  non-enhanced 
federal  Lifeline  or  Link  Up  discounts  in 
the  foiuth  quarter  of  2000  (i.e.,  number 
of  eligible  subscribers  on  non-tribal 
lands),  and  (b)  the  number  of  eligible 
low-income  subscribers  in  each  of  the 
carrier's  study  areas  that  the  carrier 
projects  will  receive  enhanced  Lifeline 
or  expanded  Link  Up  discounts  in  the 
fourth  quarter  of  2000  as  a  result  of 
actions  taken  in  this  Order  (i.e.,  number 
of  eligible  subscribers  on  tribal  lands); 
(2)  a  statement  of  the  corporate  officer 
that  the  estimates  provided  are  based  on 
the  good-faith  estimate  of  the  corporate 
officer;  (3)  the  carrier's  monthly 
undiscounted  service  rates  for 
subscribers  eligible  to  receive  enhanced 
Lifeline  support;  (4)  the  monthly 
amount  of  additional  support  for  each 
low-income  subscriber  who  the  carrier 
projects  will  be  eligible  for  enhanced 
Lifeline  support;  (5)  the  number  of  low- 
income  individuals  on  tribal  lands  for 
whom  the  carrier  expects  to  initiate 
service  in  the  fourth  quarter  of  2000  and 
the  number  of  other  low-income 
individuals  for  whom  the  carrier 
expects  to  initiate  service  in  the  fourth 
quarter  of  2000;  (6)  the  amoimt  charged 
to  initiate  service  for  low-income     4t 
subscribers  on  tribal  lands  and  the 
amount  charged  to  initiate  service  for 
other  low-income  subscribers;  (7)  an 
estimate  of  total  federal  Lifeline  and 
Link  Up  support  that  the  carrier 
anticipates  it  will  require  in  the  fourth 
quarter  of  2000;  (8)  a  certification  that 
tiie  carrier  will  pass  through  all  federal 
Lifeline  support  amounts  to  its 
qualifying  low-income  subscribers;  (9)  a 
certification  that  the  carrier  has  received 
the  necessary  approval  of  any  non- 
federal regulatory  authority  (e.g..  a  state 
commission  or  tribal  regulatory 
authority)  that  is  authorized  to  regulate 
such  carrier's  rates  that  may  be 
necessary  to  implement  the  required 
rate  reduction;  and  (10)  a  c«tification 
that  the  carrier  is  publicizing  the 
availability  of  Lifeline  and  Link  Up 
services  in  a  manner  reasonably 
designed  to  reach  those  likely  to  qualify 
for  these  services. 

53.  We  emphasize  that  all  eligible 
telecommimications  carriers,  including 
those  that  do  not  submit  to  USAC  by 
September  1,  2000  the  letter  described, 
are  required  to  make  available  the 
Lifeline  and  Link  Up  discounts  adopted 
in  this  Order  to  all  qualifying  low- 
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income  consumers  not  later  than 
October  1,  2000.  We  also  remind  all 
eligible  telecommimications  carriers 
that,  as  a  condition  for  receiving  federal 
Lifeline  or  Link  Up  support  payments 
from  USAC,  they  must  submit  to  USAC 
at  regular  intervals  an  FCC  Form  497. 
We  direct  the  Common  Carrier  Bureau 
and  USAC  to  revise  the  FCC  Form  497 
Lifeline  Worksheet  as  necessary  to 
implement  the  decisions  and  rule 
changes  adopted  in  this  Order.  We 
delegate  to  the  Common  Carrier  Biueau 
the  authority  to  modify  the  FCC  Form 
497,  along  with  any  other  forms  that 
may  be  required  to  implement  the 
decisions  in  this  Order. 

d.  Expanded  Lifeline  and  Link  Up 
Qualification  Criteria  for  Low-Income 
Consumers  on  Tribal  Lands 

54.  We  amend  §  54.409(b)  of  our  rules 
to  enable  qualifying  low-income 
individuaJb  living  on  tribal  lands  within 
a  state  that  does  not  provide  intrastate 
matching  funds  under  the  Lifeline 
program  (either  for  the  benefit  of  the 
state's  population  generally  or  tribal 
members  specifically),  to  qualify  for 
Lifeline  and  Linkup  support  by 
certifying  their  participation  in  certain 
alternative  means-tested  assistance 
programs.  Specifically,  we  expand  the 
federal  default  qualification  criteria  for 
eligibility  for  Lifeline  and  Link  Up 
assistance,  as  set  forth  in  §  54.409(b),  to 
permit  low-income  individuals  living 
on  tribal  lands  to  establish  their  income 
eligibility  by  certifying  their 
participation  in  one  of  the  following 
federal  assistance  programs:  (1)  BIA 
general  assistance;  (2)  Temporary 
Assistance  for  Needy  Families  (TANF) 
tribally-administored  block  grant 
program;  (3)  Head  Start  Programs  (under 
income  qualifying  eligibility  provision 
only);  or  (4)  National  School  Lunch 
Program  (free  meals  program  only). 
Given  that  the  housenold  income 
thresholds  for  these  newly  added 
programs  range  from  100-130  percent  of 
the  fiederal  poverty  level  or  incorporate 
state-detennined  poverty  thresholds,  we 
conclude  these  income  thresholds  are 
consistent  with  those  associated  with 
the  programs  included  in  our  current 
foderal  default  list. 

55.  We  take  this  action  based  on 
evidence  on  the  record  before  us  that 
the  existing  fiederal  qualification  criteria 
govwning  eligibility  under  the 
Commission's  Lifeline  and  I -ink  Up 
programs,  to  the  extent  that  these 
criteria  do  not  include  low-income 
programs  specifically  targeted  to 
Indians,  serve  as  a  barrier  to 
participation  in  the  Lifeline  and  Link 
Up  programs  by  low-income  members  of 
Indian  tribes.  A  low-income  tribal 


member  effectively  may  be  excluded 
from  participation  in  Lifeline  and  Link 
Up  in  instances  where  that  individual 
receives  assistance  or  benefits  under  a 
program  other  than  one  of  the  programs 
listed  in  §  54.409(b)  of  our  rules.  For 
example,  a  low-income  tribal  member 
who  receives  cash  assistance  benefits 
under  the  BIA  general  assistance 
program,  but  receives  no  assistance  or 
benefits  imder  any  of  the  means-tested 
programs  listed  in  §  54.409(b)  of  the 
Commission's  rules,  would  not  be 
eligible  today  to  receive  Lifeline  and 
LinJc  Up  support  by  virtue  of  the 
individual's  non-participation  in  any  of 
the  low-income  programs  listed  under 
§  54.409(b).  Accordmgly,  we  have 
expanded  the  list  of  programs  contained 
in  §  54.409  to  include  means-tested 
programs  in  which,  according  to 
commenters,  low-income  tribal 
members  are  more  likely  to  participate 
and,  therefore,  represent  more  suitable 
income  proxies  for  low-income  tribal 
mranbers. 

56.  We  also  make  available  the 
expanded  eligibility  criteria  enumerated 
to  all  low-income  individuals  living  on 
tribal  lands.  This  action  is  consistent 
with  our  rationale  discussed  for 
extending  the  b«aefits  of  the  enhanced 
Lifeline  and  expanded  link  Up  support 
to  all  qualifying  low-income  individuals 
on  tribal  lands,  as  opposed  to  limiting 
these  benefits  solely  to  qualifying  low- 
income  tribal  members  on  tribal  lands. 
We  believe  that,  by  increasing  the  total 
number  of  individuals,  both  Indian  and 
non-Indian,  who  are  connected  to  the 
network  within  a  tribal  community  the 
value  of  the  network  for  tribal  members 
in  that  community  is  greatly  enhanced. 
We  also  anticipate  that  reducing  barriers 
to  participation  in  the  Commission's 
Lifeline  and  Link  Up  programs  for  all 
low-income  individuals  residing  on 
tribal  lands  will  help  to  increase  the 
numbOT  of  sulbscribOTS  in  a  tribal 
community  who  can  afford  service  and, 
thereby,  provide  greater  incentive  for 
carriers  to  invest  and  deploy 
telecommunications  infrastructure  on 
tribal  lands.  In  addition,  mnlring  the 
identical  set  of  eligibility  criteria 
available  to  all  low-income  individiuds 
on  tribal  lands  should  make  it 
administratively  less  burdensome  for  an 
eligible  telecommunications  carrier 
serving  tribal  lands  to  provide  Lifeline 
and  Link  Up  services  in  those  areas.  In 
particular,  we  believe  that  it  will  be  less 
burdensome  for  a  carrier  to  vwify  the 
income  eligibility  of  all  potential 
Lifeline  and  Link  Up  subscribers  in  a 
tribal  area  using  the  same  set  of 
eligibility  criteria. 

57.  We  decline  to  expand  our  federal 
defeult  qualification  criteria  to  include 


participation  in  services  provided  by  the 
Indian  Health  Service  of  the  U.S. 
Department  of  Health  and  Human 
Services  given  that  such  services  are 
available  to  Indian  tribal  members 
generally,  rather  than  exclusively  to 
low-income  tribal  members,  and 
therefore  are  inappropriate  qualification 
criteria  for  our  purposes.  In  addition  to 
proposing  the  addition  of  certain  of  the 
means-tested  programs  that  we  adopt 
here,  one  commenter  suggests  that  we 
include  the  Low  Income  Home  Energy 
Assistance  Program  (LIHEAP),  Aid  to 
Families  with  Dependent  Children 
(AFDC),  and  Tribal  Work  Experience 
Program  (TWEP).  We  note  that  LIHEAP 
is  included  currently  in  the  federal 
defeult  qualification  criteria  listed  in 
§  54.409(b)  of  our  rules.  In  light  of  our 
imderstanding  that  TANF  has 
superseded  the  AFDC  program,  we  do 
not  include  the  AFDC  program,  but  we 
do  include  the  tribally-administered 
TANF  block  grant  program.  In  addition, 
we  do  not  include  TWEP  inso&r  as  it 
appears  that  participation  in  BIA 
general  assistance  is  a  prerequisite  to 
participation  in  TWEP  and.  given  that 
our  expanded  default  qualification 
criteria  now  include  participation  in  the 
BIA  general  assistance  program,  TWEP 
participants  need  only  certify  their 
participation  in  the  BIA  general 
assistance  program. 

58.  At  this  tune,  we  also  do  not  adopt 
a  qualification  procedure  by  which  low- 
income  individuals  on  tribal  lands 
could  establish  their  income  eligibility 
by  self-certifying  that  their  income  is 
below  a  particular  level,  such  as  that  set 
by  the  Federal  Poverty  Guidelines,  as 
one  commenter  has  siiggested.  Because 
we  believe,  however,  that  this  approach 
may  reach  more  low-income  consumers, 
including  low-income  tribal  members, 
than  the  current  method  of  conditioning 
eligibility  on  participation  in  particular 
low-income  assistance  programs,  we 
will  further  examine,  in  consultation 
with  the  Joint  Board,  possible  revisions 
to  §  54.409  of  the  Conunission's  rules  to 
provide  for  self-certification  based 
solely  on  income  level 

59.  For  qualifying  low-income 
individuals  who  live  on  tribal  lands  in 
states  that  do  provide  intrastate 
matching  funds  under  the  Lifeline 
program  and  therefore  are  subject  to 
state-created  eligibility  criteria,  we 
adopt  the  suggestion  of  the  Wisconsin 
Public  Service  Commission  and  revise 
our  eligibility  guidelines  under 

§  54.409(a).  Sfradfically,  in  addition  to 
establishing  qualification  criteria  under 
§  54.409(a)  that  are  based  "solely  on 
income  or  fectors  directly  related  to 
income,"  we  conclude  that  a  state 
containing  any  tribal  lands  also  must 
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ensure  that  its  qualification  criteria  are 
reasonably  designed  to  apply  to  low- 
income  tribal  populations  within  that 
state.  We  condude  that  this 
modification  to  §  54.409(a)  is  preferable 
to  an  alternative  approach  under  which 
we  would  require  states  to  adopt  the 
identical  expanded  qualification  criteria 
as  those  adopted  for  purposes  of  the 
federal  defeult  qualification  criteria.  Our 
decision  today  will  give  a  state  whose 
eligibility  criteria  iiudvntently  exclude 
low-income  tribal  populations  impetus 
to  take  corrective  action,  while  giving 
the  state  flexibility  to  adopt  eligibility 
criteria  best-suited  to  the  tribal 
populations  within  that  state.  Consistent 
with  the  Joint  Board's  goal  of  increasing 
low-income  subscribenhip  and 
ensuring  that  the  availability  of  Lifeline 
and  Link  Up  is  not  limited  to  particular 
populations,  we  conclude  that  this 
approach  will  help  to  ensure  that  all 
qualifying  residents  on  tribal  lands  will 
receive  the  intended  benefits  of  the 
federal  Lifeline  and  Link  Up  programs. 
60.  We  will  permit,  however,  a  low- 
income  individual  who  lives  on  tribal 
lands  and  who  is  excluded  from 
participation  in  the  Lifeline  and  Link 
Up  programs  because  the  individual  is 
not  enrolled  in  any  of  the  programs 
listed  in  a  state's  qualification  criteria  to 
qualify  for  federal  Lifeline  and  Link  Up 
support  by  cmtiiying  his  or  her 
elipbility  under  one  of  the  means-tested 

Erograms  listed  in  §54.409,  as  revised 
erein.  We  conclude  that  this  action  is 
necessary  to  hasten  the  process  of 
bringing  telefx>mmunication8  services  to 
unserved  and  underserved  tribal  lands 
and  in  recognition  of  the  time  needed 
for  states  to  revise  their  qualification 
criteria  where  those  criteria  limit 
participation  in  Lifeline  and  Link  Up  to 
individuals  who  receive  benefits  under 
one  or  more  low-income  assistance 
programs  in  which  low-income  tribal 
members  typically  do  not  participate. 
For  example,  in  a  state  where  Lifeline 
and  Link  Up  eligibility  hinges  on 
enrollment  in  the  Medicaid  program,  a 
low-income  tribal  monber  who  receives 
health  services  through  the  Indian 
Health  S^vices  and  does  not  participate 
in  Medicaid  would  not  be  eli^ble  for 
Lifeline  and  Link  Up  support  (state  or 
fedwal)  in  that  state  by  virtue  of  that 
state's  qualification  criteria.  This 
measure  recognizes  the  unique  barriers 
fedng  low-income  tribal  members  living 
on  tribal  lands  who  may  have  been 
excluded  inadvertendy  from 
participation  in  Lifeline  and  Link  Up  as 
a  result  of  a  state's  qualification  criteria. 
This  action  is  consistent  with  the 
Commission's  statement  in  the 
Universal  Service  Order  that,  where  a 


state  provides  matching  funds  under  the 
Lifeline  program,  the  state's 
qiudification  criteria  should  apply. 
Conversely,  if  a  low-income  individual 
living  on  tribal  lands  is  excluded  from 
participation  in  the  Lifeline  and  Link 
Up  programs  because  that  individual 
participates  in  none  of  the  programs 
used  as  income  proxies  in  a  state's 
qualification  criteria  and  such 
individual  agrees  to  forgo  state  matrhipg 
funds,  then  we  find  that  the  justification 
for  ^plying  state  qualification  criteria 
in  that  circumstance  no  longer  ^pUes. 

D.  Requiring  Eligible 
Telecommunications  Carriers  To 
Publicize  the  Availability  of  Lifeline  and 
link  Up  Support 

61.  hi  codifying  section  214(e)(1)(B)  of 
the  Telecom  Act,  Congress  recognized 
that  merely  providing  a  service  is  not 
enough  to  ensure  that  the  needed 
support  is  received.  Rather,  it  imposed 
an  obligation  to  advertise  the 
availability  of  the  supported  services 
and  the  charges  for  those  services.  There 
is  evidence  in  the  record  that  the  lack 
of  information  concerning  the 
availability  of  Lifeline  and  Link  Up 
services  contributes  to  low  penetration 
rates.  We  are  concerned  that  eligible 
telecommunications  carriers  are  not 
advertising  the  availability  of  Lifeline 
and  Link  Up  swvices  or,  if  they  are,  that 
such  efforts  are  not  reasonably  designed 
to  reach  those  likely  to  qualify  for  the 
service.  Based  on  the  apparent  lack  of 
awareness  of  the  availability  of  Lifeline 
and  link  Up  services  in  many  rural, 
low-income  commimities  and  to  remove 
any  confusion  concerning  eligible 
telecommunications  carriers'  obligation 
to  publicize  the  availability  of  these 
sdrvioes,  we  conclude  that  this 
obligation  should  be  codified  in  our 
rules. 

62.  We  recognize,  as  pointed  out  by 
United  Utilities,  hic.  (lAjI),  the 
limitations  of  traditional  advertising 
media  in  promoting  awareness  of  low- 
income  support  mnrhiifiiainB  within 

particular  low-income  populations. 
Specifically.  UUI,  a  Native-owned 
eligible  telecommunications  carrier 
serving  "piedominanUy  Alaskan  native 
villages,"  describes  how  it  achieved 
significant  increases  in  both  penetration 
rates  and  Lifeline  subscribership 
through  an  intensive  outreach  criEfort  in 
26  native  villages.  As  part  of  its 
outreach  effort.  UUI  waived  "service 
order  and  hook-up  fees."  identified  and  " 
contacted  each  household  that  did  not 
have  service,  and  often  spoke  in  its 
customers'  Native  language  to  inform 
them  of  the  Lifeline  program  and  toll 
blocking.  According  to  UUI,  as  a  result 
of  this  effDrt.  the  household  penetration 


level  in  these  26  villages  increased  by 
4.9  percent,  and  Lifeline  subscribership 
increased  from  395  to  1,263  sul»cribers. 
In  its  comments,  UUI  states  that 

(R]egional  advertising  media  generate  very 
limited  results,  as  does  the  placing  locally  of 
posters.  Placing  ads  in  regional  publications 
and  placing  posters  can  be  ineffective  when 
carriers  do  not  make  special  efforts,  as  did 
UUI,  to  contact  low  income  households  in 
person,  to  speak  to  them  in  their  o%ra 
language,  and  to  adequately  explain  the 
Lifeline  program  and  toll  blocking  options. 
UUI  would  take  the  position  that  a  lack  of 
information  does  •  *  •  contribute  to  the 
significantly  low  penetration  rates  on  tribal 
lands. 

We  commend  these  efforts  and 
encourage  other  carriers  to  undertake 
similar  efforts  to  comply  with  the  rule 
amendments  that  we  adopt  in  this 
Order. 

63.  We  amend  §  54.405  and  §  54.411 
of  our  rules  to  require  eligible 
telecommunications  carriers  to 
publicize  the  availability  of  Lifeline  and 
Link  Up  services  in  a  manner 
reasonably  designed  to  reach  those 
likely  to  qualify  for  those  services.  We 
emphasize  that  these  rule  amendments 
sludl  apply  to  all  eligible 
telecommunications  carriers  and  not 
merely  to  those  serving  tribal  lands.  We 
take  this  action  based  on  evidence  in  the 
record  that  the  lack  of  awareness  of  the 
Lifeline  and  Link  Up  programs 
contributes  to  low  penetration  rates  and 
to  eliminate  any  confusion  concerning 
eUgible  telecommimications  carriers' 
obligation  to  publicize  the  availability  of 
these  services. 

64.  We  recognize  that  a  method  that 
is  reasonably  designed  to  reach 
qualifying  low-income  subscribers  in 
one  location  may  not  be  effective  in 
reaching  qualifying  low-income 
subscriber  in  another  location.  For  that 
reason,  we  do  not  prescribe  in  this 
Order  specific,  uniform  methods  by 
which  eligible  telecommimications 
carriers  must  publidze  the  availability 
of  Lifeline  and  Link  Up  support.  We  do, 
however,  require  an  eligible 
telecommunications  carrier  to  identify 
communities  with  the  lowest 
subscribership  levels  within  its  service 
territory  and  make  appropriate  efforts  to 
reach  qualifying  individiuds  within 
those  communities.  For  example,  we 
would  expect  a  carrier  to  take  into 
consideration  the  cultural  and  linguistic 
characteristics  of  low-income 
communities  within  its  service  territory 
as  well  as  the  efficacy  of  particular 
methods  in  reaching  the  greatest 
numbw  of  qualifying  low-income 
individuals  within  those  conununities. 
In  addition,  we  require  an  eligible 
telecommunications  carrier  to  provide 
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to  qualifying  low-income  individuals, 
through  whatever  public  awareness 
method  it  selects,  consumer  information 
on  the  availability  of  toll  blocking  and 
toll  limitation  services  for  the  purpose 
of  enabling  the  subscriber  to  control  the 
amount  of  toll  charges  that  he  or  she 
may  incur. 

65.  If  we  determine  that  eligible 
telecommunications  carriers  are  not 
adopting  methods  reasonably  designed 
to  reach  qualifying  low-income 
individuals,  additional  action  may  be 
needed  to  increase  public  awareness 
among  such  individuals.  To  that  end, 
we  may  address  in  a  Further  Notice  of 
Proposed  Rulemaking  more  specific 
methods  by  which  eligible 
telecommunications  carriers  must 
publicize  the  availability  of  Lifeline  and 
Link  Up  services.  Finally,  we  note  that 
the  Commission's  upcoming  Indian 
telecommunications  training  initiative 
will  be  devoted,  in  part,  to  fomiliarizing 
carriers  and  tribal  representatives  with 
the  Lifeline  and  Link  Up  programs 
generally,  and  the  changes  made  to 
diose  programs  by  this  Order,  in 
particular. 

E.  Lifeline  Jurisdictional  Issues 

66.  State  Approval  Requirement  for 
Second-Tier  Support.  We  modify 

§  54.403(a)  of  our  rules  to  make  second- 
tier  federal  Lifieline  support  available  to 
an  eligible  telecommunications  carrier 
that  is  not  subject  to  state  rate  regulation 
on  the  condition  that  the  carrier  certifies 
that  it:  (1)  Will  pass  through  the  second- 
tier  $1.75  federal  support  amount  to  its 
qualifying  low-income  subscribers,  and 
(2)  has  received  the  necessary  approval 
of  any  non-fsderal  regulatory  authority 
that  is  authorized  to  regulate  such 
carrier's  rates  that  may  be  required  to 
implement  the  required  rate  reduction 
(e.g.,  a  tribal  regulatory  authority).  To 
the  extent  that  an  eligible 
telecommunications  carrier  is  not 
subject  to  rate  regulation  by  any  non- 
federal regulatory  authority,  then  the 
carrier  need  only  certify  for  this  piupose 
that  it:  (1)  will  pass  through  the  second- 
tier  $1.75  federal  support  amoimt  to  its 
qualifying  low-income  subscribers,  and 
(2)  is  not  subject  to  rate  regulation  by 
any  non-federal  regulatory  authority.  As 
discvissed,  an  eligible 
telecommunications  carrier  seeking  to 
receive  reimbursement  during  the 
calendar  year  2000  for  enhanced 
Lifeline  and  Link  Up  services  provided 
dvuing  the  fourth  quarter  2000  must 
make  these  certifications  in  a  letter  filed 
with  USAC  by  September  1,  2000.  All 
carriers  seeking  reimbursement  for 
enhanced  LifeUne  or  Link  Up  services 
must  make  these  certifications  in  the 
FCC  Form  497  (as  revised). 


67.  By  eliminating  the  need  for 
eligible  telecommunications  carriers  not 
subject  to  state  rate  regulation  to  obtain 
state  action  or  seek  a  Commission 
waiver  in  order  to  receive  second-tier 
federal  Lifeline  support,  this  revision  to 
§  54.403(a)  of  our  ndes  ensures  that  no 
category  of  carriers  is  subjected  to  more 
burdensome  administrative 
requirements  than  are  imposed  on  all 
other  eligible  telecommimications 
carriers  seeking  second-tier  federal 
Lifeline  support.  We  conclude  that  this 
amendment  maintains  appropriate 
deference  to  tribal  regulatory  authorities 
because  second-tier  support  will  not  be 
disbursed  where  a  tribal  regulatory 
authority  that  regulates  the  rates  of  an 
eligible  telecommunications  carrier  does 
not  permit  an  equivalent  reduction  in 
consiuners'  bills.  In  addition,  by 
requiring  eligible  telecommunications 
carriers  to  certify  that  they  are  not 
subject  to  state  rate  regulation  before  we 
make  available  second-tier  federal 
Lifeline  support,  this  result  is  consistent 
with  our  overall  deference  to  the  states 
in  areas  of  traditional  state  ratemaking. 

68.  Third-Tier  Lifeline  Support.  In 
light  of  our  determination  to  provide 
enhanced  federal  Lifeline  support  of  up 
to  $25  for  low-income  individuals  living 
on  tribal  lands  through  the  creation  of 

a  fourth  tier  of  the  Lifeline  program,  we 
do  not  adopt  our  proposal  in  the  FNPRM 
to  provide  the  third  tier  of  federal 
Lifeline  support  to  carriers  serving  tribal 
lands  where  no  intrastate  matching 
funds  are  provided.  In  granting  a 
temporary  waiver  of  the  matching 
requirement  for  third-tier  federal 
Lifeline  support  in  the  Gila  River  Order, 
the  Bureau  was  aware  that,  absent  a 
waiver,  a  tribal  carrier  not  subject  to  the 
jurisdiction  of  a  state  commission,  such 
as  Gila  River  Telecommunications,  Inc., 
could  receive  only  first-tier  Lifeline 
support  in  the  amount  of  $3.50  per 
qualifying  low-income  subscriber. 
Central  to  the  Bureau's  determination  to 
grant  a  temporary  waiver  of  the  second- 
tier  state  approval  requirement  and  the 
third-tier  state  matching  requirement, 
was  the  recognition  that,  in  light  of  the 
"low  penetration  and  income  levels  on 
reservations,"  providing  tribal  carriers 
with  only  $3.50  per  qualifying  low- 
income  subscriber  was  inconsistent 
with  the  "Commission's  policy  of 
fostering  access  to  the  puolic  telephone 
network  for  those  most  in  need." 

69.  We  note  that,  because  we  modify 
the  state  approval  requirement  of 

§  54.403(a)  for  the  provision  of  second- 
tier  Lifeline  support  and  adopt 
enhanced  Lifeline  support  for  qualifying 
low-income  individuals,  eligible 
telecommunications  carriers  will  be 
entitled  to  receive  nonmatching  federal 


support  of  up  to  $31.10  pet  month,  per 
qualifying  low-income  subscriber.  We 
conclude  that  it  is  not  necessary  to 
waive  the  third-tier  state  matching 
requirement  because  we  anticipate  the 
enhanced  Lifeline  amount  of  $31.10  per 
month  per  qiialiiying  low  income 
subscriber  will  constitute  a  sufficient 
level  of  support,  even  on  tribal  lands 
where  no  intrastate  support  is 
generated.  We  further  believe  that  the 
enhanced  Lifeline  will  increase 
qualifying  low-income  individuals' 
access  to  the  public  telephone  network 
more  effectively  than  would  our 
proposal  in  the  FNPRM  to  waiveihe 
third-tier  matching  requirement,  which 
would  yield  a  maximmn  additional 
level  of  support  of  only  $1.75  per 
qualifying  subscriber.  Given  that  all 
parties  who  commented  on  this  issue 
supported  our  proposal  to  waive  the 
third-tier  state  matching  requirement  in 
§  54.403(a)  as  a  means  to  direct 
additional  federal  Lifeline  support  to 
low-income  individuals  on  tribal  lands, 
we  conclude  that  our  decision  to 
accomplish  this  result  through  die 
creation  of  a  fourth  tier  of  the  Lifeline 
program,  in  lieu  of  waiving  the  third-tier 
state  matching  requirement,  is  not 
inconsistent  Mrith  the  comments 
addressing  this  issue. 

70.  We  revise  §  54.403(a),  howevm,  to 
permit  a  carrier  that  is  not  subject  to 
state  rate  regulation  to  satisfy  ihe  third- 
tier  intrastate  matching  requirement  of 
§  54.403(a)  by  generating  its  own 
matching  funds,  independently  of  the 
actions  of  the  state  in  which  it  operates. 
Although  we  recognize  that  many  tribes 
and  tribal  carriers  may  not  have 
adequate  resources  to  generate  the 
matching  funds  necessary  to  receive 
third-tier  federal  support,  we  find  that 
the  level  of  nonmatching  federal 
Lifeline  support  that  will  be  available 
for  qualifying  low-income  individuals 
on  tribal  lands  provides  an  adequate 
level  of  support.  If  a  tribe  or  a  carrier, 
including  a  wireless  carrier,  that  is  not 
subject  to  state  rate  regulation 
nevertheless  wishes  to  provide 
matching  funds  in  order  to  receive 
third-tier  federal  Lifeline  support  and 
reduce  local  rates  furthw,  we  do  not 
want  to  preclude  such  a  result. 
Accordingly,  we  modify  §  54.403(a)  of 
our  rules  to  provide  third-tier  federal 
Lifeline  support,  up  to  a  Tnavimiim  of 
$1.75  per  qualifying  low-income 
customer  as  calculated  in  §  54.403(a),  to 
an  eligible  telecommunications  carrier 
that  certifies  that  it:  (1)  Is  not  subject  to 
state  rate  regulation,  and  (2)  will  pass 
through  the  total  amount  of  third-tier 
support  (intrastate  and  federal)  to  its 
qualifying  low-income  subscribers  by  an 
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equivalent  reduction  in  those 
subscribers'  monthly  bill  for  local 
telephone  service.  As  discussed,  an 
eligible  telecommunications  carrier 
seddng  to  receive  reimbursement 
during  the  calendar  year  2000  for 
enhanced  Lifeline  and  Link  Up  services 
provided  during  the  fourth  quarter  2000 
must  make  these  certifications  in  a  letter 
filed  with  USAC  by  September  1,  2000. 
All  carriers  seeking  reimbursement  for 
enhanced  lifeline  or  Link  Up  services 
must  make  these  certifications  in  the 
FOC  Form  497  (as  revised). 

71.  By  maintoifiing  the  matrliing 

requirement  of  §  54.403(a)  as  a 
condition  for  receiving  third-tier  federal 
Lifeline  support,  we  leave  undisturbed 
a  primary  goal  underlying  the 
Commission's  ada|ition  of  third-tier 
support,  namely,  the  creation  of  an 
incentive  for  states  (or  tribal  authorities, 
tribal  carriers,  or  wireless  carriers,  as  die 
case  may  be)  to  reduce  local  rates  even 
further.  In  the  Universal  Service  Order, 
the  Commission  determined  that  $5.25 
represented  a  sufficient  level  of  baseline 
federal  Lifeline  support.  The 
Commission  established  the  additional 
third  tier  of  federal  Lifeline  suppcHt. 
which  entitles  an  eligible 
telecommunications  carrier  to  receive 
up  to  $1.75  of  fsderal  Lifeline  support 
pet  qualifying  low-income  consumer  in 
a  state  that  generates  support  from  the 
intrastate  jurisdiction,  in  order  to 
preserve  states'  incentive  to  reduce  local 
rates  beyond  that  achieved  under  die 
first  and  second  tiers  of  Lifeline 
support,  as  deemed  appropriate  by  the 
state.  Accordingly,  a  carrier  that  is  not 
subject  to  state  rate  regulation,  but  that 
certifies  that  it  will  pass  through  to  its 
qualifying  low-income  subscribers  a  rate 
reduction  equivalent  to  both  the 
intrastate  and  federal  third-tier  support 
amounts,  will  be  entitled  to  receive 
third-tier  federal  Lifeline  support.  For 
the  forgoing  reasons,  however,  we 
maintain  the  matching  requirement  of 
§  54.403(a)  as  a  condition  for  receiving 
third-tier  federal  Lifeline  support. 

72.  Filing  of  Federal  LifisUne  Plan. 
Finally,  we  observe  that  §  54.401(d)  of 
die  Commission's  rules  currendy  does 
not  apply  to  an  eligible 
telecommunications  carrier  that  is  not 
subject  to  the  rate  regulatory  authority 
of  a  state  commission.  That  section 
directs  a  state  commission  to  file,  or 
requires  a  state  commission  to  direct  an 
eligible  telecommunications  carrier  to 
file,  with  USAC  information 
demonstrating  that  the  carrier's  Lifeline 
plan  meets  the  requirements  of  Subpart 
E  of  the  Commission's  rules.  We  amend 
%  54.401(d)  to  require  eligible 
telecommunications  carriers  not  subject 
to  the  rate  regulatory  authority  of  a  state 


commission  to  file  with  USAC 
infimnation  demonstrating  that  the 
carrier's  LifeUne  plan  meets  the 
requirements  of  Subpart  E  of  the 
Commission's  rules. 

m.  Designating  EUgiUe 
TeleconuminiaiHons  Caniers  Pennant 
to  Section  214(e)(6)  of  The  Telecom  Act 

A.  Discussion 

(1)  Scope  of  Section  214(e)(6)  of  the 
Telecom  Act 

73.  State  Commission  Designation  of 
Eligible  Telecommurdcations  Ckuriers. 
In  light  of  the  statutory  framework  and 
legislative  history,  we  conclude  that 
Congress,  in  enacting  section  214(e)(6) 
of  the  Telecom  Act,  did  not  intend  to 
alter  the  basic  framework  of  section 
214(e)  of  the  Telecom  Act,  wluch  gives 
the  state  commissions  the  principal  role 
in  rfwaignnting  eligible 
telecommunications  carriers  under 
section  214(e)(2)  of  the  Telecoih  Act 
This  interpretation  of  section  214(e)  of 
the  Telecom  Act  is  consistent  with  the 
legislative  history,  which  indicates  that 
section  214(eM6)  of  the  Telecom  Act  is 
not  intended  to  "restrict  or  expand  the 
existing  jurisdiction  of  State 
commissions  over  any  common  carrier," 
but  is  intended  to  provide  a  means  for 
the  designation  of  a  carrier  over  which 

a  state  commission  lacks  jurisdiction. 

74.  We  conclude  that  section  214(e)(6) 
of  the  Telecom  Act  requires  the 
Commissfon  to  conduct  a  designation 
proceeding  in  instances  where  the 
relevant  state  commission  lacks,  for 
whatevn  reason,  the  authority  to 
vedorm  the  designation.  We  are  guided 
by  the  statutory  framewoik,  legislative 
history,  and  the  record  before  us,  to 
conclude  that  the  threshold  question  in 
determining  whether  the  Commission 
may  exercise  its  authcmty  imder  section 
214(e)(6)  of  the  Telecom  Act  is  whether 
the  state  commission  lacks  jurisdiction 
over  the  carrier,  for  any  reason.  We 
agree  with  commenters  who  suggest  that 
the  inquiry  should  include,  but  not  be 
limited  to,  whether  a  state  commission 
lacks  jurisdiction  over  the  particular 
service  or  geographic  area.  The 
determination  as  to  whether  a  state 
commission  lacks  jurisdiction  over  a 
particular  carrier  is  a  fact-specific 
inquiry  that  may  depend  on 
interpretations  of  federal,  state,  and 
tribal  law  where  mpropriate. 

75.  Jurisdiction  Over  Ckuriers  Serving 
Tribal  Lands.  We  are  not  persiiaded  by 
claims  that  the  exercise  of  our  authority 
under  section  214(e)(6)  of  the  Telecom 
Act  is  limited  to  designations  of 
eligibility  sought  by  tribally-owned 
carriers  serving  tribal  lands.  We 
conclude  that  neither  the  language  of 


section  214(e)(6)  of  the  Telecom  Act  nor 
its  legislative  history  provides  any 
indication  that  it  appUes  only  to 
tribally-owned  carriers  serving  tribal 
lands.  Section  214(e)(6)  of  the  Telecom 
Act  applies  to  any  carrier  "not  subject 
to  the  jurisdiction  of  a  state 
commission."  Moreover,  the  legislative 
history  supports  this  interpretation.  In 
sum,  vre  agree  with  those  commenters 
viho  contend  that  the  legislative  history 
of  section  214(eK6)  of  die  Telecom  Act 
makes  clear  that,  although  the  class  of 
carriers  to  be  covered  by  section 
214(e)(6)  of  the  Telecom  Act  was 
dominated  by  tribally-owned  carriers,  it 
was  not  restricted  to  them. 

76.  Nor  do  we  find  persuasive  claims 
that  the  Commission  generally  has 
authority  to  make  all  eligible 
telecommunications  carrier 
determinations  over  carriers  providing 
telecommunications  service  on  tribal 
lands.  We  do  not  believe  that  Congress 
intended  the  Commission  to  use  section 
214(e)(6)  of  the  Telecom  Act  to  usurp 
the  role  of  a  state  commission  that  has 
jurisdiction  over  a  carrier  providing 
service  on  tribal  lands.  On  the  contrary, 
in  adopting  section  214(e)(6)  of  the 
Telecom  Act,  Congress  recognized  that 
some  state  commissions  had  asserted 
jiuisdiction  over  tribal  lands.  Congress 
also  acknowledged  pending 
jurisdictional  disputes  between  states 
and  tribes  and  made  clear  that  the 
adoption  of  section  214(e)(6)  of  the 
Telecom  Act  was  not  "intended  to 
impact  litigation  r^arding  jurisdiction 
between  State  and  fedeially-recognized 
tribal  entities." 

77.  As  discussed,  the  Commission's 
authority  under  section  214(e)(6)  of  the 
Telecom  Act  {qpplies  only  when  a  carrier 
is  not  subject  to  the  jurisdiction  of  a 
state  commission.  The  determination  as  * 
to  whether  a  carrier  providing  service 
on  tribal  lands  is  subject  to  the 
jurisdiction  of  a  state  commission  is  a 
complicated  and  intensely  fact-specific 
legal  inquiry  informed  by  principles  of 
tribal  sovereignty  and  requiring  the 
interpretation  of  treaties,  and  federal 
Indiui  law  and  state  law.  Such 
determinations  usually  consider 
whether  state  regulation  is  preempted 
by  federal  regulation,  whether  state 
regulation  is  consistent  with  tribal 
sovereignty  and  self-determination,  and 
whether  the  tribe  has  consented  to  state 
jurisdiction,  either  in  treaties  or 
otherwise.  The  inquiry  as  to  whether  a 
state  commission  has  authority  to 
regulate  the  provision  of 
telecommunications  service  on  tribal 
lands  is  a  particularized  one,  and  thus 
specific  to  each  state  and  the  fects  and 
circumstances  surrounding  the 
provision  of  the  service.  As  the  U.S. 
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Supreme  Court  has  stated,  "there  is  no 
rigid  rule  by  which  to  resolve  the 
question  whether  a  particular  state  law 
may  be  applied  to  an  Indian  reservation 
or  to  tribal  members." 

78.  Jurisdiction  Over  Paiticular 
Services.  We  further  conclude  that  the 
technology  used  to  provide  the 
telecommunications  service  does  not 
per  se  determine  whether  the  state 
commission  or  this  Ckimmission  has 
jurisdiction  over  the  carrier  for  purposes 
of  designating  the  carrier  as  eligible  to 
receive  federal  universal  service 
support.  Specifically,  we  conclude  that 
the  provision  of  service  by  terrestrial 
wireless  or  sateUite  carrier  does  not  per 
se  place  the  carrier  outside  the 
parameters  of  the  state  commission 
designation  authority  under  section 
214(e)(2)  of  the  Telecom  Act.  We  believe 
that  if  Congress  had  intended  to  exempt 
particular  services  from  the  state 
commission  designation  process,  it 
would  have  expressly  done  so  in  section 
214(e)  of  the  Telecom  Act  We  therefore 
agree  with  NTIA  that  there  is  nothing  in 
the  statute  or  the  legislative  history  to 
support  the  notion  that,  by  enacting 
section  214(e)(6)  of  the  Telecom  Act, 
Congress  intended  to  remove  from  die 
state  commissions  the  primary 
responsibility  for  designating  wireless  ' 
or  satjsllite  carriers  as  eligible 
telecommunications  carriers. 

79.  We  further  conclude  that  state 
commission  designation  of  a 
Commercial  Mobile  Radio  Service 
(CMRS)  provider  pursuant  to  section 
214(e)(2)  of  the  Telecom  Act  does  not 
constitute  entry  regulation  in  violation 
of  section  332(c)(3)  of  the  Telecom  Act. 
Section  332(c)(3)  of  the  Telecom  Act 
bars  state  and  local  rate  and  entry 
regulation  of  CMRS  providers,  but 
allows  the  states  to  regulate  "other 
terms  and  conditions  of  service." 
Section  332(c)(3)  of  the  Telecom  Act 

Erohibits  direct  state  regulation  of  entry 
y  CMRS  providers  [e.g..  a  regulation 
that  requires  the  ChiQlS  provider  to 
obtain  a  certificate  of  public 
convenience  and  necessity  from  the 
state  prior  to  providing  service),  but  a 
regulation  does  not  necessarily  run 
afoul  of  section  332(c)(3)  of  the  Telecom 
Act  solely  because  it  may  make  it  more 
difficult  for  some  carriers  to  offer 
service.  We  conclude  that  the 
prohibition  on  "entry"  regulation  in 
section  332(c)(3)  of  the  Telecom  Act 
does  not  prohibit  states  from 
designating  CMRS  providers  as  eligible 
telecommunications  carriers  because 
such  designation  relates  to  a  carrier's 
right  to  receive  federal  universal  service 
support,  rather  than  a  carrier's  legal 
ri^t  to  do  business  in  a  state.  We  need 
not  decide  for  present  purposes 


whether,  or  under  what  conditions,  a 
particular  state's  eligible 
telecommunications  carrier  designation 
process  as  applied  to  a  CMRS  provider 
might  constitute  impermissible  entry 
regulation,  rather  than  permissible 
regulation  of  terms  and  conditions  of 
service.  Moreover,  this  conclusion  does 
not  affiact  our  ability  to  determine 
whether  a  state  commission's 
designation  process  or  denial  of 
eligibility  may  constitute  a  barrier  to 
entry  under  section  253  of  the  Telecom 
Act. 

80.  We  note  that  several  states  have 
already  issued  orders  addressing 
designation  requests  from  wireless 
carriers.  We  encourage  states  to  move 
forward  expeditiously  to  resolve 
pending  requests  in  a  pro-competitive 
manner  designed  to  preserve  and 
advance  universal  service. 

(2)  Section  214(e)(6)  of  the  Telecom  Act 
Designation  Process  for  Carriers  Serving 
Non-Tribal  Lands 

81.  As  discussed,  the  threshold 
question  for  determining  whether  the 
Commission  may  exercise  its  authority 
to  designate  a  carrier  as  an  eligible 
telecommunications  carrier  under 
section  214(e)(6)  of  the  Telecom  Act  is 
whether  the  state  commission  lacks 
jurisdiction  over  the  carrier,  for  any 
reason.  Section  214(e)  of  the  Telecom 
Act  does  not,  however,  d^ne  the 
circumstances  under  which  a  state 
commission  may  lack  jurisdiction,  nor 
does  it  address  whether  such 
jurisdictional  determinations  should  be 
made  by  the  state  commission  or  this 
Commission.  We  conclude  that  carriers 
seeking  designation  from  this 
Commission  under  section  214(e)(6)  of 
the  Telecom  Act  for  service  provided  on 
non-tribal  lands  must  first  consult  with 
the  relevant  state  regulatory  commission 
on  the  issue  of  whether  the  state 
commission  has  jurisdiction  to 
designate  the  carrier,  even  if  the  carrier 
asserts  that  the  state  commission  lacks 
jurisdiction  over  the  carrier.  In  so  doing, 
we  note  that  jiuisdictional  challenges 
relating  to  the  authority  of  the  state 
commission  to  designate  certain  carriers 
or  classes  of  carriers  on  non-tribal  lands 
derive  almost  exclusively  frt>m 
interpretations  of  state  law. 

82.  While  a  carrier  may  believe  state 
law  to  preclude  the  state  commission 
bom  exercising  jurisdiction  over  the 
carrier  for  purposes  of  designation 
under  section  214(e)(2)  of  the  Telecom 
Act,  we  conclude,  as  a  matter  of  fiederal- 
state  comity,  that  the  carrier  should  first 
consult  with  the  state  commission  to 
give  the  state  commission  an 
opportunity  to  interpret  state  law.  We 
conclude  that  state  commissions  should 


be  allowed  a  specific  opportunity  to 
address  and  resolve  issues  involving  a 
state  commission's  authority  under  state 
law  to  regulate  certain  carriers  or  classes 
of  carriers.  Only  in  those  instances 
where  a  carrier  provides  the 
Commission  with  an  afBrmative 
statement  from  a  court  of  competent 
jurisdiction  or  the  state  commission  that 
it  lacks  jurisdiction  to  perform  the 
designation  will  we  consider  section 
214(e)(6)  of  the  Telecom  Act  designation 
requests  from  carriers  serving  non-tribal 
lands.  We  conclude  that  an  "afBrmative 
statement"  of  the  state  commission  may 
consist  of  any  duly  authorized  letter, 
comment,  or  state  commission  order 
indicating  that  it  lacks  jurisdiction  to 
perform  designations  over  a  particular 
carrier.  Each  carrier  should  consult  with 
the  state  commission  to  receive  such  a 
notification,  rather  than  relying  on 
notifications  that  may  have  been 
provided  to  similarly  situated  carriers. 
83.  We  are  concerned,  however,  that 
excessive  delay  in  the  designation  of 
competing  providers  may  Mnder  the 
development  of  competition  and  the 
availability  of  service  in  many  high-cost 
areas.  We  believe  it  is  imreasonable  to 
expect  prospective  entrants  to  enter  a 
high-cost  market  and  provide  service  in 
competition  with  an  incumbent  carrier 
that  is  receiving  support,  without 
knowing  whether  tiiey  are  eligible  to 
receive  support.  If  new  entrants  do  not 
have  the  same  opportunity  to  receive 
universal  service  support  as  the 
incumbent,  such  carriers  may  be  unable 
to  provide  service  and  compete  with  the 
inciunbent  in  high-cost  areas.  As  the 
Commission  has  previously  concluded, 
competitively  neutral  access  to  such 
support  is  critical  to  ensuring  that  all 
Americans,  including  those  mat  live  in 
high-cost  areas,  have  access  to 
amirdable  telecommimications  services. 
We  are  thnefbre  concerned  that 
indefinite  delays  in  the  designation 
process  will  thwart  the  intent  of 
Congress,  in  section  254  of  the  Telecom 
Act.  to  promote  competition  and 
universal  service  to  high-cost  areas. 
Accordingly,  we  commit  to  resolve, 
within  six  months  of  the  date  filed  at 
the  Commission,  aU  designation 
requests  for  non-tribal  lands  that  are 
properly  before  us  pursuant  to  section 
214(e)(6)  of  the  Telecom  Act.  We  also 
strongly  encourage  state  commissions  to 
resolve  designation  requests  filed  under 
section  214(e)(2)  of  the  Telecom  Act  in 
the  same  time  fiwne. 

(3)  Section  214(e)(6)  of  the  Telecom  Act 
Designation  Process  for  Carriers  Serving 
Tribal  Lands 

84.  In  this  section,  we  establish  a 
framework  designed  to  streamline  the 
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process  for  eligibility  designation  of 
carriers  providing  service  on  tribal 
lands.  As  discussed  in  greater  detail,  we 
conclude  that  carriers  seeking  eligibility 
designations  for  service  provided  on 
tribal  lands  may  petition  this 
Ck)nunia8ion  under  section  214(e)(6)  of 
the  Telecom  Act  for  a  determination  of 
whether  the  carrier  is  subject  to  the  state 
commission's  jurisdiction  and.  in 
instances  where  the  state  lacks 
jurisdiction,  a  decision  on  the  merits  of 
the  designation  request.  Under  diis 
framework,  a  carrier  seeking  an 
eligibility  designation  for  service 
provided  on  tribal  lands  will  avoid  any 
costs  and  delays  associated  with 
resolving  the  threshold  jurisdictional 
determination  in  a  state  designation 
proceeding  and  possible  court  appeal  of 
that  state  jurisdictional  decision. 
Moreover,  this  framework  will  provide 
a  safe  harbor  for  carriers  unwilling  to 
have  the  jurisdictional  question 
resolved  by  a  state  commission.  This 
streamlined  designation  process  for 
carriers  serving  tribal  lands  is  intended 
to  facilitate  the  expeditious  resolution  of 
such  requests  so  as  to  increase  the 
availability  of  affordable 
telecommunications  services  to  tribal 
lands,  while  preserving  the  state 
commissions'  jiirisdiction  consistent 
with  federal,  tribal,  and  state  law.  We 
believe  that  this  process  will  balance 
carefully  the  principles  of  tribal 
sovereignty  and  the  demonstrated  need 
for  access  to  affordable 
telecommunications  services  on  tribal 
lands,  against  the  appropriate  exercise 
of  state  jurisdiction  over  carriers    - 
opoating  on  such  lands. 

85.  As  discussed,  we  conclude  that 
section  214(e)(6)  of  the  Telecom  Act 
directs  the  Commission  to  perform  the 
eligibility  designation  in  instances 
where  the  carrier  is  not  subject  to  the 
jurisdiction  of  a  state  commission. 
Neither  section  214(e)(2)  of  the  Telecom 
Act  nor  section  214(e)(6)  of  the  Telecom 
Act.  however,  address  how  such 
jurisdictional  determinations  should  be 
made  or  by  which  conunission.  In  the 
absence  of  specific  guidance  in  the 
statute  as  to  how  such  jurisdictional 
determinations  should  be  made,  we 
conclude  that  this  Commission  may 
resolve  the  threshold  question  of 
whether  a  carrier  seel±ig  eligibility 
designation  for  sovice  provided  on 
tribal  lands  is  subject  to  the  jiuisdiction 
of  the  state  commission.  This 
conclusion  is  consistent  with  the 
execution  of  our  duty  to  preserve  and 
advance  universal  service  imder  section 
254  of  the  Telecom  Act.  principles  of 
tribal  sovereignty,  and  the  unique 
federal  trust  relationship  between 


hidians  tribes  and  the  federal       * 
government. 

86.  We  recognize  that  a  determination 
as  to  whether  a  state  commission  lacks 
jurisdiction  over  a  carrier  providing 
service  on  tribal  lands  is  a  legally 
complex  inquiry  extending  beyond 
interpretations  of  state  law  to  principles 
of  tribal  sovereignty,  federal  hidian  hw, 
and  treaties.  Evaluating  the  extent  to 
which  a  state  commission  has 
jurisdiction  over  activities  conducted  on 
tribal  lands,  whether  by  members  or 
non-members  of  a  tribe,  wiU  involve 
questions  of  whether  state  regulation  is 
preempted  by  fsderal  regulation, 
whether  state  regulation  is  consistent 
with  tribal  sovereignty  and  self- 
determination,  and  whether  a  tribe  has 
consented  to  state  jurisdiction  in  treaties 
or  otherwise.  Thus,  we  find  that  such 
jurisdictional  determinations,  which 
will  involve  an  analysis  of  principles  of 
tribal' sovereignty,  federal  bidian  law. 
treaties,  and  state  law.  may  be 
appropriately  poformed  1^  this 
Commission. 

87.  The  jurisdictional  ambiguities 
associated  with  the  question  of  whether 
a  state  may  designate  a  carrier  serving 
tribal  lan<k  may  imnecessarily  delay  the 
provision  of  affordable  services  in  high- 
cost  areas.  We  intend  this  fiameworit  to 
fecilitate  the  designation  of  carriers 
eligible  to  receive  fsderal  imiversal 
service  support  for  service  provided  on 
tribal  lanos  by  permitting  such  carriers 
to  seek  resolution  of  the  jurisdictional 
issue  directly  from  this  Commission. 
Absent  this  framework,  the  designation 
of  such  carriers  as  eligible  to  receive 
federal  universal  service  support  may  be 
othwwise  unnecessarily  deuyed 
pending  resolution  of  the  jurisdictional 
question,  or  potentially  prevented' 
entirely  in  those  instances  where  the 
tribal  authority  will  not  support  the 
carrier's  submission  to  state  commission 
jurisdiction. 

88.  Moreover,  in  establishing  this 
framework  for  the  designation  of  eligible 
telecommunications  carriers  serving 
tribal  lands,  we  are  guided  by  our 
recognition  of,  and  respect  for, 
principles  of  tribal  sovereignty  and  self- 
determination.  As  described  in  the 
Commission's  Indian  Policy  Statement, 
we  acknowledge  the  principles  of  tribal 
sovereignty  and  self-government  and  the 
unique  trust  relationdiip  between  the 
Indian  tribes  and  the  fsderal 
government.  We  are  mindful  that  the 
federal  trust  doctrine  imposes  on  federal 
agencies  a  fiduciary  duty  to  conduct 
their  authority  in  matters  affecting 
Indian  tribes  in  a  manner  that  protects 
the  interest  of  the  tribes.  We  are  also 
mindful  that  federal  rules  and  policies 
should  therefore  be  interpreted  in  a 


manner  that  comports  with  tribal 
sovereignty  and  Uie  federal  policy  of 
empowering  tribal  independence. 

89.  In  light  of  our  obligation  to 
preserve  and  advance  universal  service 
under  section  254  of  the  Telecom  Act, 
principles  of  tribal  sovereignty  and  self- 
determination,  and  our  imique  federal 
trust  responsibility,  we  adopt  the 
following  framework  for  resolution  of 
designation  requests  under  section 
214(eM6)  of  the  Telecom  Act  for  carriers 
serving  tribal  lands.  We  conclude  that  a 
carrier  seeking  a  designation  of 
eligibility  to  receive  federal  imiversal 
service  support  for  telecommimications 
service  provided  on  tribal  lands  may 
petition  the  Commission  for  designation 
under  section  214(e)(6)  of  the  Telecom 
Act,  without  first  seeking  designation 
from  the  appropriate  state  commission. 
The  petitioner  must  set  forth  in  its 
petition  the  basis  for  its  assertion  that  it 
is  not  subject  to  the  state  conunission 's 
jurisdiction,  and  bears  the  burden  of 
proving  that  assertion.  The  petitions 
must  provide  copies  of  its  petition  to  the 
appropriate  state  commission  at  the 
time  of  filing  with  the  Commission.  The 
Commission  will  release,  and  publish  in 
the  Federal  Register,  a  public  notice 
establishing  a  pleading  cycle  for 
comments  on  the  petition.  The 
Commission  will  also  send  the  public 
notice  annoimcing  the  comment  and 
reply  dates  to  the  affected  state 
commission  by  overnight  express  mail 
to  ensure  that  the  state  commission  is 
notified  of  the  notice  and  conunent 
period. 

90.  Based  on  the  evidence  presented 
in  the  record,  the  Commission  shall 
make  a  determination  as  to  whether  the 
carrier  has  sufficiently  demonstrated 
that  it  is  not  subject  to  the  state 
commission's  jurisdiction.  In  the  event 
the  Commission  determines  that  the 
state  commission  lacks  jurisdiction  to 
make  the  designation  and  the  petition  is 
properly  before  the  Commission  under 
section  214(e)(6)  of  the  Telecom  Act,  the 
Commission  will  decide  the  merits  of 
the  request  within  six  months  of  release 
of  an  ordw  resolving  the  jurisdictional 
issue.  If  the  carrier  feUs  to  meet  its 
burden  of  proof  that  it  is  not  subject  to 
the  state  commission's  jurisdiction,  the 
Commission  will  dismiss  the  request 
and  direct  the  carrier  to  seek 
designation  from  the  appropriate  state 
commission.  In  such  cases,  we  urge 
state  commissions  to  act  within  a 
similar  time  frame  (i.e.,  six  months)  to 
resolve  such  requests  as  expeditiously 
as  possible. 

91.  We  emphasize  that  a  carrier 
seeking  a  section  214(e)(6}  of  the 
Telecom  Act  designation  for  service 
provided  on  tribal  lands  must  bear  the 
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burden  of  demonstrating  that  it  is  not 
subject  to  the  state  commission's 
jurisdiction.  As  discussed,  we  reject  the 
contention  that  section  214(e)(6)  of  the 
Telecom  Act  provides  the  Commission 
with  the  blanket  authority  to  make  all 
eligible  telecommunications  cairier 
designations  over  carriers  providing 
service  on  tribal  lands.  In  so  doing,  we 
recognize  that  the  issue  of  whether  a 
state  commission  may  exercise 
jurisdiction  over  a  carrier  providing 
service  on  tribal  lands  is  a 
particularized  inquiry  guided  by 
principles  of  tribal  sovereignty,  federal 
Indian  law,  and  treaties,  as  well  as  state 
law.  Therefore,  carriers  seeking  an 
eligibility  designation  firom  this 
Commission  for  the  provision  of  service 
on  tribal  lands  should  provide  fact- 
specific  support  demonstrating  that  the 
carrier  is  not  subject  to  the  state 
commission's  jurisdiction  for  the 
provision  of  service  on  tribal  lands. 
Such  support  shoidd  include  any 
relevant  case  law,  statutes,  and  treaties. 
We  emphasize  that  this  is  a  strict 
burden  and  that  generalized  assertions 
regarding  the  state  commission's  lack  of 
jurisdiction  will  not  siiffice  to  confisr 
jurisdiction  on  this  Commission  under 
section  214(e)(6)  of  the  Telecom  Act.  We 
would  also  find  informative  any 
statements  and  analyses  the  tribal 
authority  might  provide  regarding  the 
petitioner's  request  for  designation  and 
the  state  commission's  exercise  of 
jurisdiction.  For  example,  carriers  may 
include  with  their  petitions  a  letter  bom 
the  appropriate  tribal  authority 
addressing  the  jurisdictional  question  or 
the  merits  of  the  designation  request. 

92.  We  decline  to  place  on  the 
affected  state  commission  the  burden  of 
proving  that  it  has  jurisdiction  over  a 
particular  carrier.  To  do  so  would 
suggest  that  state  commission  bear  the 
burden  of  overcoming  a  general 
presiunption  that  states  do  not  have 
jurisdiction  over  carriers  providing 
service  on  tribal  lands.  Such  a 
presumption  is  inconsistent  with  o\u 
determination  that  the  issue  of  whether 
a  state  commission  lacks  jurisdiction 
over  a  cairier  providing  service  on  tribal 
lands  is  a  particularized  inquiry,  and 
thus  specific  to  each  state  and  the  facts 
and  circumstances  siurounding  the 
provision  of  the  service. 

93.  We  strongly  encourage  the 
participation  of  die  affected  state 
commissions  and  tribal  authorities  in 
this  process.  The  determination  of 
whether  a  particular  carrier  is  subject  to 
the  state  commission's  jurisdiction  for 
service  provided  on  tribal  lands  is  one 
that  will  be  greatly  informed  by  the 
participation  of  the  tribes  and  state 
commission  or  other  state  ofBcials. 


Based  on  our  experience  to  date  with 
section  214(e)(6)  of  the  Telecom  Act,  we 
believe  that  there  will  be  some  state 
commissions  that  will  not  object  to  the 
Commission's  designation  of  carriers 
serving  tribal  lands  as  eligible  to  receive 
federal  universal  service  support.  We 
look  forward  to  working  with  the  state 
commissions,  tribal  authorities,  and 
members  of  industry  to  resolve  these 
jurisdictional  questions,  and  ultimately 
the  designation  requests,  in  an 
expeditious  manner.  To  that  end,  we 
seek  comment  in  a  Further  Notice  of 
Proposed  Rulemaking  on  additional 
measures  that  may  be  implemented  to 
further  facilitate  the  designation  process 
for  the  provision  of  service  on  tribal 
lands. 

94.  We  emphasize,  however,  that  this 
process  is  limited  in  several  respects. 
First,  a  carrier  may  avail  itself  of  this 
process  only  to  seek  a  designation  of 
eligibility  to  receive  federaluniversal 
service  support  for  service  provided  on 
tribal  lands.  Petitioners  secudng  an 
eligibility  designation  under  section 
214(e)(6)  of  the  Telecom  Act  for  service 
provided  on  tribal  lands  must  accurately 
describe  the  specific  geographic  areas 
they  wish  to  serve,  and  must 
demonstrate  that  such  areas  satisfy  the 
definition  of  tribal  lands  we  adopt  in 
this  Order.  As  discussed,  the  federal 
government  has  a  unique  trust 
responsibility  with  respect  to  members 
of  rederally-recognized  tribes.  In 
addition,  the  determination  of 
jurisdiction  over  a  cairier  serving  tribal 
lands  is  an  inquiry  that  will  extend 
beyond  questions  of  state  law,  and  will 
be  informed  by  principles  of  tribal 
sovereignty,  federal  law,  and  treaties. 
Thus,  it  is  appropriate  and  reasonable 
that  the  Commission,  in  executing  its 
statutory  obligation  to  presove  and 
advance  universal  service,  should 
determine  whether  a  carrier  seeking  an 
eligibility  designation  for  services 
provided  on  tribal  lands  is  sul^ect  to  the 
state  commission's  jurisdiction. 

95.  Second,  a  carrier  may  only  avail 
itself  of  this  process  when  it  has  not 
initiated  a  designation  proceeding 
before  the  affected  state  commission.  In 
order  to  avoid  the  potential  for  "forum- 
shopping"  and  the  costs  and  confusion 
caused  by  a  duplication  of  efforts 
between  this  Commission  and  state 
commissions,  we  will  not  make  a 
jurisdictional  deteimination  under 
section  214(e)(6)  of  the  Telecom  Act  if 
the  affected  state  commission  has 
initiated  a  proceeding  in  response  to  a 
designation  request  under  section 
214(e)(2)  of  the  Telecom  Act.  Nothing 
we  adopt  today  affects  the  ability  of  a 
state  commission  to  make  an  eligible 
telecommunications  carrier  designation 


for  a  carrier  serving  tribal  lands,  where 
jurisdiction  may  otherwise  be  in  dispute 
among  the  parties. 

96.  Finally,  any  determination  made 
by  this  Commission  pursuant  to  section 
214(e)(6)  of  the  Telecom  Act  relates  only 
to  a  earner's  eligibility  to  mceWe  federal 
universal  service  support  for  die 
provision  of  service  on  tribal  lands.  We 
emphasize  that  the  Commission's 
determination  of  whether  a  particular 
cairier  is  subject  to  the  state 
commission's  jurisdiction  for  service 
provided  on  tribal  lands  is  limited  to  the 
state  commission's  ability  to  designate 
the  cairier  as  eligible  to  receive  faderal 
universal  service  support. 

B.  Pending  Requests  for  Designation 
Pursuant  to  Section  214(e)(6}  of  the 
Telecom  Act 

(1)  Cellco  Petition  for  Designation  as  an 
Eligible  Telecommunications  Cairier  for 
Muyland  and  Delaware 

97.  Discussion.  Consistent  with  the 
Maryland  Commission's  request  and  our 
conclusions  concerning  the  role  state 
commissions  play  in  the  designation  of 
carriers  under  section  214(e)  of  the 
Telecom  Act,  we  dismiss  without 
prejudice  Cellco's  request  for 
designation  of  eligible 
telecommunications  carrier  status  for 
service  provided  in  Maryland.  Although 
we  do  not  reach  the  merits  of  the  Cellco 
request  for  designation  in  Delaware  in 
this  Order,  we  conclude  that  the 
Delaware  Commission's  comments  in 
this  proceeding  provide  a  sufficient 
basis  for  the  exercise  of  our  jurisdiction 
to  consider  the  merits  of  the  request  for 
designation  under  section  214(e)(6)  of 
the  Telecom  Act.  We  will  discuss  each 
of  the  requests  in  greater  detail. 

98.  Maryland  Request.  At  the  request 
of  the  Mainland  Commission,  we 
dismiss  Cellco's  request  for  designation 
as  an  eligible  telecommunications 
carrier  in  Marylmid.  In  a  letter  to  the 
Commission  on  April  18,  2000,  the 
Maryland  Commission  stated  its  intent 
to  assert  jurisdiction  over  CMRS 
providers,  including  Cellco,  for 
purposes  of  making  eligible 
telecommunications  cairier  designations 
in  Maryland.  We  are  not  pwsuaded  by 
Cellco's  statement  that  it  has 
"informally  confirmed  with  the 
professional  staffs  of  the  Maryland  and 
Delaware  commissions  that  these 
statutory  exclusions  are  complete 
occlusions  from  the  commissions'    ' 
jurisdiction."  We  emphasize  that 
carriers  seeking  a  designation  fix>m  this 
Commission  for  service  provided  on 
non-tribal  lands  must  provide  to  us  an 
affirmative  statement  from  the  state 
commission  or  a  court  of  competent 
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jurisdiction  that  the  carrier  is  not 
subject  to  the  state  conunission's 
jurisdiction  for  piuposes  of  eligible 
carrier  designation. 

99.  We  decline  Cellco's  invitation  that 
we  should  interpret  the  relevant  state 
law  to  conclude  that  it  is  not  subject  to 
the  state  commission's  jurisdiction.  We 
note  that,  while  Cellco  has  cited 

E revisions  of  applicable  state  law  in 
oth  Delaware  and  Maryland  to  support 
its  contention  that  the  state  regulatory 
commission  has  no  designation 
authority  over  wireless  carriers,  we 
believe  that,  as  a  matter  of  federal-state 
comity,  such  interpretations  are  better 
performed  by  the  affected  state 
commissions.  As  this  case  demonstrates, 
in  the  absence  of  explicit  state  guidance 
in  the  form  of  an  affirmative  statement 
from  the  state  commission  or  a  court  of 
competent  jurisdiction  rmarding  the 
interpretation  of  its  state  bw.  premature 
intervention  by  the  Commission  may 
lead  to  confusion  and  duplication  of 
efforts  with  the  state  commission,  and 
an  improper  exercise  of  our  jurisdiction 
under  section  214(e)(6)  of  the  Telecom 
Act 

100.  Should  Cellco  challenge  the 
Maryland  Commission's  exercise  of 
authority  under  section  214(e)(2)  of  the 
Telecom  Act,  resolution  of  the 
jurisdictional  issue  may  be  obtained 
either  through  the  state  commission 
proceeding  or  in  a  judicial  proceeding. 
Should  the  state  commission  or  courts 
tiltimately  determine  that  Cellco  is  not 
subject  to  the  state  commission's 
jurisdiction  for  purposes  of  the 
eligibility  designation,  the  Commission 
will  assume  the  designation 
responsibility  imder  section  214(e)(6)  of 
the  Telecom  Act  upon  request  We 
reiterate  our  expectation  that  state 
conunissions  i^ll  act  as  expeditiously 
as  possible  on  requests  for  designation. 
Should  Cellco  submit  to  the  Maryland 
Commission  a  request  for  designation 
under  section  214(eK2)  of  the  Telecom 
Act.  we  strongly  encourage  the 
Maryland  Commission  to  resolve  this 
request  within  six  months  of  the  filing 
date. 

101.  Delaware  Request.  With  regard  to 
Cellco's  request  for  designation  as  an 
eligible  telecommunications  carrier  for 
service  provided  in  Delaware,  we 
conclude  that  the  statements  contained 
in  comments  filed  by  the  Delaware 
Commission  are  sufficient  to  warrant 
our  assertion  of  jurisdiction  under 
section  214(e)(6)  of  the  Telecom  Act.  In 
its  comments,  the  Delaware  Commission 
confirms  that  the  Delaware  General 
Assembly  has,  for  almost  two  decades, 
withheld  from  the  Delawrare 
Commission  jurisdiction  over  cellular 
service  or  other  mobile  radio  services. 


Specifically,  the  Delaware  Commission 
cites  to  Delaware  law  stating  that  it 
"shall  have  no  jurisdiction  over  the 
operation  of  telephone  service  provided 
by  cellular  technology  or  by  domestic 
public  land  mobile  radio  service  or  over 
the  rates  to  be  charged  for  such  service 
or  over  property,  property  rights, 
equipment  or  facilities  employed  in 
such  service."  According  to  the 
Delaware  Commission,  it  has 
consistently  taken  the  position  that  it 
has  not  been  granted  regidatory 
jurisdiction  over  any  aspect  of 
telephone  service  provided  by  mobile, 
and  now  fixed,  cellular  wireless 
technology.  The  Delaware  Commission 
states  that  it  does  not  currendy  exercise 
any  form  of  supervisory  jurisdiction 
over  wireless  CMRS  providws, 
including  Cellco,  and  acknowledges  that 
this  Commission,  not  the  Delaware 
Commission,  "must  be  the  entity  to 
*  *  *  supervise  and  enforce  the  proper 
application  of  such  support  by  Cellco." 

102.  Consistent  with  ue  &Bmew(vk 
adopted  in  this  Order,  we  conclude  that 
we  have  jurisdiction  to  consider  Cellco's 
request  for  designation  as  an  eligible 
telecommunications  carrier  for  services 
provided  in  Delaware.  As  a  result,  we 
will  address  Cellco's  Delaware  request 
for  designation  as  an  eligible 
telecommunications  carrier  within  six 
months  from  the  release  date  of  this 
Order. 

(2)  Western  Wireless  Petition  for 
Designation  as  an  Eligible 
Telecommunications  Carrier  for 
Wyoming 

103.  Discussion.  Consistent  with  the 
framework  adopted  in  this  Order,  we 
conclude  that  we  have  the  authority 
under  section  214(e)(6)  of  the  Telecom 
Act  to  consider  this  petition.  We 
commend  the  Wyoming  Commission  for 
its  resolution  of  the  threshold 
jurisdictional  question,  and  encoinage 
other  state  commissions  to  resolve  such 
issues  as  ejqpeditiously  as  possible.  As 
with  the  Cellco  Delaware  request,  we 
will  promptiy  decide  the  merits  of 
Weston  Wireless'  request  for 
designation  in  Wyoming  within  six 
months  from  the  release  date  of  this 
Order. 

(3)  Western  Wireless  Petition  To  Be 
Designated  as  an  Eligible 
Telecommunications  Carrier  for  the 
Crow  Reservation  in  Montana 

104.  Discussion.  Consistent  with  the 
framework  we  adopt  in  this  Order,  we 
will  resolve  the  threshold  question  of 
whether  Western  Wireless  is  subject  to 
the  jurisdiction  of  the  Montana 
Commission  for  purposes  of 
determining  eligibility  for  federal 


support  for  services  provided  on  the 
Crow  Reservation.  As  discussed,  we 
have  concluded  that  section  214(e)(6)  of 
the  Telecom  Act  does  not  provide  the 
Commission  with  the  per  se  authority  to 
designate  carriers  based  solely  on  the 
provision  of  service  on  tribal  lands.  As 
noted,  determinations  as  to  whether  a 
state  commission  lacks  jurisdiction  over 
carriers  serving  tribal  lands  involves  a 
fact-specific  inquiry  informed  by 
principles  of  tribal  sovereignty,  treaties, 
state  law,  and  fedoal  Indian  law. 
Consistent  with  the  discussion,  we 
conclude  that  Western  Wireless  shoidd 
bear  the  biuden  of  demonstrating  that  it 
is  not  subject  to  the  jurisdiction  of  the 
Montana  Commission  for  piuposes  of  an 
eligibility  designation  for  services 
provided  on  the  Crow  Reservation. 

105.  Consistent  with  the  framework 
we  establish  and  to  permit  Western 
Wireless  a  fiill  and  fail  opportunity  to 
present  a  case  consistent  with  the 
guidance  we  give  in  this  Order,  we  will 
reopen  the  record  in  this  proceeding  to 
allow  Weston  Wireless  an  opportunity 
to  supplement  its  claim  that  the 
Montana  Commission  lacks  jiuisdiction 
to  make  the  designation  for  service 
provided  on  the  Crow  Reservation. 
Western  Wireless  shall  notify  the 
Commission  in  writing  within  15  days 
of  release  of  this  Order  whether  it 
wishes  to  supplement  the  record 
consistent  with  the  determinations  in 
this  Ordo.  ff  Western  Wireless  chooses 
to  supplement  the  record,  it  shall  do  so 
within  30  days  of  the  date  it  notifies  the 
Commission  of  its  intent  to  do  so.  It 
shall  also  provide  copies  of  the 
supplemental  filing  to  the  Montana 
Commission  at  the  time  of  its  filing  with 
the  Commission.  In  any  event,  the 
Commission  will  release,  and  publish  in 
the  Federal  Regiater.  a  public  notice 
announcing  that  the  Montana 
Commission,  and  any  other  interested 
party,  shall  have  30  days  to  respond  to 
Western  Wireless'  original  petition  and/ 
or  supplemental  filing.  To  ensure  that 
the  Montana  Commission  receives 
prompt  notification  of  the  30-day 
period,  the  Commission  shall  also  send 
to  the  Montaiu  Commission,  by 
overnight  express  mail,  the  public 
notice  annoimcing  the  comment  cycle 
deadline.  Should  the  Commission 
determine,  on  the  basis  of  the  record 
developed,  that  the  Montana 
Commission  does  not  have  authority  to 
perform  the  eligibility  designation  for 
Western  Wireless'  service  provided  on 
the  Crow  Reservation,  the  Commission 
will  exercise  its  authority  imder  section 
214(e)(6)  of  the  Telecom  Act  to  decide 
the  merits  of  the  request  within  six 
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months  after  release  of  an  order 
resolving  the  jurisdictional  issue. 

(4)  Smith  Bagley  Petition  To  Be 
Designated  as  an  Eligible 
Telecommunications  Carrier  in  Arizona 
and  New  Mexico 

106.  Discussion.  Consistent  with  the 
firamework  we  adopt  in  this  Order  for 
the  designation  of  carriers  serving  tribal 
lands,  we  dismiss  without  prejudice 
Smith  Bagley 's  section  214(e)(6)  of  the 
Telecom  Act  request  for  designation  as 
an  eligible  telecommunications  carrier 
for  tribal  lands  in  Arizona  and  New 
Mexico.  Both  the  Arizona  and  New 
Mexico  Commissions  are  ciurently 
considering  section  214(e)(2)  of  the 
Telecom  Act  requests  for  designation 
filed  by  Smith  Bagley  prior  to  the  date 
of  their  filing  with  this  Commission.  As 
we  concluded,  in  order  to  avoid  the 
possibility  of  forum-shopping  and  the 
costs  and  confusion  caused  by  a 
duplication  of  efforts  between  this 
Commission  and  state  commissions,  we 
decline  to  address  a  designation  request 
under  section  214(e)(6)  of  the  Telecom 
Act  if  a  request  for  eligible 
telecommunications  carrier  designation 
is  pending  at  the  state  commission. 

107.  Accordingly,  we  dismiss  without 
prejudice  Smith  Bagley's  request  for 
designation  under  section  214(e)(6)  of 
the  Telecom  Act  to  permit  the  Arizona 
and  New  Mexico  Commissions  to 
complete  their  proceedings  on  the 
merits  of  Smith  Bagley's  pending 
requests.  We  request,  however,  that  both 
state  commissions  act  expeditiously  in 
consideration  of  Smith  Bagley's 
designation  requests.  We  note  that  those 
requests  have  now  been  pending  for 
over  one  year.  As  we  have  discussed,  we 
are  concerned  that  unreasonable  delays 
in  acting  upon  designation  requests  will 
hinder  &e  availability  of  affordable 
telecommunications  services  in  high- 
cost  areas.  We  therefore  strongly 
encourage  the  Arizona  and  New  Mexico 
Commissions  to  resolve  Smith  Bagley's 
pending  requests  for  designation  as  soon 
as  possible. 

(5)  Cheyenne  River  Sioux  Tribe 
Telephone  Authority  Petition  for 
Designation  as  an  Eligible 
Telecommimications  Carrier 

108.  Discussion.  In  accordance  with 
our  conclusion  that  section  214(e)(6)  of 
the  Telecom  Act  requires  the 
Commission  to  designate  an  eligible 
telecommunications  carrier  only  when 
the  state  lacks  jurisdiction  imder  section 
214(e)(2)  of  the  Telecom  Act.  we 
dismiss  Cheyenne  Telephone 
Authority's  petition  without  prejudice. 
We  find  no  reason  before  us  to  disturb 
the  South  Dakota  Commission's 


designation  of  the  Cheyenne  Telephone 
Authority  as  an  eligible 
telecommunications  carrier.  In  addition, 
we  note  that  this  conclusion  is 
consistent  with  our  prior  statement  that. 
"[a]ny  carrier  that  is  able  to  be  or  has 
already  been  designated  as  an  eligible 
telecommunications  carrier  by  a  state 
commission  is  not  required  to  receive 
such  designation  from  the 
Commission." 

109.  In  reaching  this  conclusion  we 
note  that,  as  with  the  case  of  the 
Cheyenne  Telephone  Authority,  many 
tribes  may  have  ongoing  juriscfictional 
disputes  with  state  commissions.  We  are 
hopeful  that  our  decision  not  to  disturb 
the  finding  of  the  state  commission  in 
this  instance  will  encoiuage  state 
commissions  and  tribes  to  move  forward 
with  the  designation  process  for 
determining  eligibility  for  federal 
universal  service  support  despite 
disagreements  relating  to  the  state's 
exercise  of  jurisdiction  over  carriers 
providing  service  on  tribal  lands.  We 
believe  that  to  disturb  a  state 
commission's  prior  determination  that  a 
particular  carrier  is  eligible  for  federal 
universal  service  support  would  have 
the  unintended  effect  of  forcing  the 
tribal  authority  to  choose  between 
delajring  its  designation  request  pending 
a  lengthy  resolution  of  disputed 
jurisdictional  issues  or  conceding 
jurisdiction  to  the  state  commission  for 
other  purposes  in  order  to  be  eligible  for 
federal  universal  service  support. 

IV.  Procedural  Matters 

A.  Paperwork  Reduction  Act 

110.  The  action  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995  (PRA) 
and  found  to  impose  new  or  modified 
reporting  and/or  recordkeeping 
requirements  or  burdens  on  the  public. 
Implementation  of  these  new  or 
modified  reporting  and/or 
recordkeeping  requirements  will  be 
subject  to  approval  by  the  Office  of 
Management  and  Budget  (OMB)  as 
prescribed  by  the  PRA,  and  will  go  into 
effect  upon  announcement  in  the 
Federal  Register  of  OMB  approval. 

B.  Final  Regulatory  Flexibility  Analysis 

111.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  into  the  FNPRM.  The 
Commission  sought  written  public 
conunent  on  the  proposals  in  the 
FNPRM,  including  comment  on  the 
IRFA.  Hiis  present  Final  Regulatory 
Flexibility  Analysis  (FUFA)  conforms  to 
the  RFA 


(1)  Need  for  and  Objectives  of  this 
Report  and  Order  and  the  Rules 
Adopted  Herein 

112.  The  Commission  issues  this 
Twelfth  Report  and  Order  (Order)  as  a 
part  of  its  implementation  of  the  Act's 
mandate  that  "(cjonsumers  in  all 
regions  of  the  Nation  *  •  •  have  access 
to  telecommunications  and  information 
services  *  *  *."  This  Order  implements 
that  mandate  by  enhancing  Lifeline  and 
LinkUp  support  for  low'income 
individuals  living  on  tribal  lands,  as 
defined  herein.  This  Order  also  outlines 
the  process  the  Commission  will  follow 
in  designating  telecommunications 
carriers  as  eligible  telecommunications 
carriers  under  section  214(e)  of  the 
Telecom  Act  for  the  purposes  of 
receiving  imiversal  service  support 
under  section  254(e)  of  the  Telecom  Act. 
Our  objective  is  to  fulfill  section  254  of 
the  Telecom  Act's  mandate  that  "all 
regions  of  the  Nation  *  *  *  have  access 
to  telecommunications"  with  respect  to 
tribal  lands,  which  have  the  lowest 
reported  subscribership  levels  for 
telecommunications  in  the  Nation. 

(2)  Summary  of  Significant  Issues 
Raised  by  Public  Comments  in  Response 
to  the  IRFA 

113.  We  received  no  comments 
directly  in  response  to  the  IRFA  in  this 
proceeding.  Some  comments  generally 
addressed  small  business  issues,  but 
these  issues  are  not  a  part  of  this  present 
Order. 

(3)  Description  and  Estimate  of  the 
Number  of  SmaU  Entities  to  Which 
Rules  Will  Apply 

114.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  afiiacted  by 
the  new  rules.  The  RFA  generally 
defines  the  teim  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization." 
and  "small  governmental  jurisdiction." 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  under  the 
Small  Business  Act  A  smaU  business 
concern  is  one  that:  (1)  Is  independently 
owned  and  operated;  (2)  is  not 
dominant  in  its  field  of  operation:  and 
(3)  satisfies  any  additiond  critmia 
established  by  the  Small  Business 
Administration  (SBA).  A  small 
oiganization  is  generally  "any  not-fbr^ 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field."  Nationwide,  as  of 
1992,  there  were  approximately  275,801 
small  organizations.  And  finally,  "small 
governmental  jurisdiction"  genmally 
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means  "governments  of  cities,  counties, 
towns.  toMmships,  villages,  sdiool 
districts,  or  special  districts,  with  a 
population  of  less  than  50.000."  As  of 
1992,  there  were  approximately  85,006 
such  jurisdictions  in  the  United  States. 
This  number  includes  38,978  coimties, 
cities,  and  towns;  of  these,  37,566,  or  96 
pwcent,  have  populations  of  fewer  than 
50,000.  The  Census  Bureau  estimates 
that  this  ratio  is  approximately  accurate 
for  all  govemmmtal  «itities.  Thus,  of 
the  85.006  governmental  entities,  we 
estimate  that  81.600  (91  percent)  are 
small  entities.  In  this  Order,  the 
Commission  stated  that  the  new  rules 
will  affect  all  providers  of  interstate 
telecommunications  and  interstate 
telecommunications  services.  We 
further  describe  and  estimate  the 
niunber  of  small  business  concerns  that 
may  be  afiiacted  by  the  rules  adopted  in 
this  Order. 

115.  The  SBA  has  defined  a  smaU 
business  for  Standard  Industrial 
Classification  (SIC)  categories  4812 
(Radiotelephone  Communications)  and 
4813  (Telephone  Communications, 
Except  Ramotelephone)  to  be  small 
entities  wl^  they  have  no  more  than 
1,500  employees.  We  first  discuss  the 
number  of  small  telephone  companies 
blling  %rithin  these  SIC  categories,  then 
attend  to  refine  further  those  estimates 
to  conespond  Miiih  the  cat^ories  of 
telecommunications  companies  that  are 
ccmunonly  used  under  our  rules. 

116.  The  most  rdiable  source  of 
information  regarding  the  total  numbos 
of  commcHi  carriers  and  related 
providers  nationwide,  including  the 
numbers  of  commercial  wireless 
entities,  appears  to  be  data  the 
Commission  publishes  annually  in  its 
Carrier  Locator  report,  derived  firom 
filings  made  in  connection  with  the 
Telecommunications  Relay  Service 
(TRS).  Acccmling  to  data  in  the  most 
recmt  rep<Ht,  these  are  4,144  interstate 
carriers.  These  carriers  include,  inter 
alia,  incumbent  Jocal  exchange  carriers, 
competitive  local  exchange  carriers, 
competitive  access  providars, 
interexchange  carriers,  other  wireline 
carriers  and  service  provides' (including 
shared-tenant  service  providers  and 
private  carriers),  operator  service 
providers,  pay  telephone  operators, 
providers  of  telephone  toll  service, 
wireless  carriers  and  services  providers, 
and  resellms. 

117.  We  have  included  small 
incumbrat  LECs  in  this  present  RFA 
analysis.  As  noted,  a  "small  business" 
under  the  RFA  is  one  that,  inter  alia. 
meets  the  pertinent  small  business  size 
standard  (e.g..  a  telephone 
ccnnmimications  business  having  1,500 
or  fewer  employees),  and  "is  not 


dominant  in  its  field  of  operation."  The 
SBA's  Office  of  Advocacy  contends  that, 
for  RFA  purposes,  small  incumbent 
LECs  are  not  dominant  in  their  field  of 
operation  because  any  such  dominance 
is  not  "national"  in  scope.  We  have 
therefore  included  small  incumbent 
LECs  in  this  RFA  analysis,  although  we 
emphasize  that  this  RFA  action  has  no 
effect  on  Commission  analyses  and 
determinations  in  other.  non-RFA 
contexts. 

118.  Total  Number  of  Telephone 
Companies  Affected,  llie  United  States 
Bureau  of  the  Census  ("the  Census 
Bureau")  reports  that,  at  the  end  of 
1992,  thme  were  3,497  firms  engaged  in 
providing  telephone  services,  asck^ned 
therein,  tea  at  least  one  year.  This 
number  contains  a  variety  of  di^rent 
cat^ories  of  carriers,  including  local 
exchange  carriers,  interexchange 
cairins,  competitive  access  providers, 
cellular  carriers,  mobile  service  carriers, 
operator  service  providers,  pay 
telephone  operators,  PCS  providers, 
covered  SMR  providers,  and  resellers.  It 
seems  certain  that  some  of  those  3.497 
telephone  service  firms  may  not  qualify 
as  small  entities  or  small  incumbent 
LECs  because  they  are  not 
"independently  owned  and  operated." 
For  example,  a  PCS  provider  that  is 
affiliated  widi  an  interexchange  carrim 
having  more  than  1,500  employees 
would  not  meet  the  definition  of  a  small 
business.  It  seems  reasonable  to 
conclude,  therefore,  that  fiswer  than 
3,497  telephone  service  firms  are  small 
entity  telc^one  service  firms  or  small 
incumbent  I£Cs  that  may  be  afiected  by 
the  decisions  and  rules  in  this  Order. 

119.  Wireline  Carriers  and  Service 
Providers.  SBA  has  developed  a 
definiticm  of  small  entities  for  telephone 
communications  companies  other  than 
radiotelephone  companies.  The  Census 
Bureau  reports  that,  there  were  2,321 
such  telephone  companies  in  operation 
for  at  least  one  year  at  the  end  of  1992. 
According  to  SBA's  definition,  a  smaU 
business  telephone  company  othw  than 
a  radiotelephone  company  is  one 
employing  no  more  tlun  1,500  persons. 
All  but  26  of  the  2,321  non- 
radiotelq)hone  companies  listed  by  the 
Census  Bureau  were  reported  to  have 
fewer  than  1,000  employees.  Thus,  even 
if  all  26  of  those  companies  had  more 
than  1,500  employees,  tbsre  would  still 
be  2,295  non-radiotelephone  companies 
that  might  qualify  as  small  entities  or 
small  incumboit  LECs.  Although  it 
seems  certain  that  some  of  these  carriers 
are  not  indepoidently  owned  and 
operated,  we  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  wireline  carriers  and  service 
providers  that  would  qualify  as  small 


business  concerns  under  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  2,295  small 
entity  telephone  conununications 
companies  other  than  radiotelephone 
companies  that  may  be  affected  by  the 
decisions  and  rules  in  this  Ordn. 

120.  Local  Exchange  Carriers, 
Interexchange  Carriers,  Competitive 
Access  Providers,  Operator  Service 
Providers,  and  Resellers.  Neither  the 
Conmiission  nor  SBA  has  developed  a 
definition  particular  to  small  local 
exchange  carriers  (L^I^),  interexchange 
carriers  (KCs),  competitive  access 
providers  (CAPs),  operator  service 
providers  (OSPs),  or  resellers.  The 
closest  applicable  definition  for  these 
carrier-types  under  SBA  rules  is  for 
telephone  communications  companies 
oth»  than  radiotelephone  (wireless) 
conqianies.  The  most  reliable  source  of 
infiCTiation  regarding  the  niunber  of 
these  carriers  nationwide  of  whidi  we 
are  aware  appears  to  be  the  data  that  we 
collect  annually  in  connection  with  the 
Telecommunications  Relay  Service 
(TRS).  According  to  our  most  recrat 
data,  thoe  are  1,348  incumbont  LECs, 
212  CAPs  and  competitive  LECs,  171 
KCs.  24  OSPs.  388  toll  resellers,  and  54 
local  resellers.  Although  it  seems  certain 
that  some  of  these  carriers  are  not 
independently  owned  and  opoated,  or 
have  more  than  1,500  employees,  we  are 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  these 
carriers  that  would  qualify  as  small 
business  concerns  under  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  1.348 
incumbent  LECs,  212  CAPs  and 
competitive  LECs,  171  IXCs,  24  OSPs, 
388  toll  resellns,  and  54  local  reseUms 
that  may  be  afiiected  by  the  decisions 
and  rule  changes  adopted  in  this  Order. 

121.  Wireless  (Radiotelephone) 
Carriers.  SBA  has  developed  a 
definition  of  small  oitities  for 
radiotelephone  (wireless)  companies. 
The  Census  Bureau  reports  that  there 
wetre  1,176  such  companies  in  operation 
for  at  least  one  year  at  the  end  of  1992. 
According  to  SBA's  definition,  a  small 
business  radiotelephone  company  is  one 
employing  no  more  than  1,500  persons. 
The  Census  Bureau  also  reported  that 
1,164  of  those  radiotelephone 
companies  had  fewer  tlun  1 ,000 
employees.  Thus,  evA  if  aU  of  the 
remaining  12  companies  had  more  than 
1,500  employees,  there  would  still  be 
1,164  radiotelephone  companies  that 
might  qualify  as  small  entities  if  they 
are  indroendendy  owned  and  opwated. 
Although  it  seems  certain  that  some  of 
these  carriers  are  not  independently 
owned  and  operated,  we  are  unable  at 
this  time  to  estimate  with  greater 
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precision  the  niunber  of  radiotelephone 
carriers  and  service  providers  that 
would  qualify  as  small  business 
concerns  under  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  Aan  1,164  small  entity 
radiotelephone  companies  that  may  be 
affected  by  the  decisions  and  rules  in 
this  Order. 

122.  Cellular.  PCS,  SMR  and  Other 
Mobile  Service  Providers.  In  an  effort  to 
further  refine  our  calculation  of  the 
niunber  of  radiotelephone  companies 
that  may  be  affected  by  the  rules 
adopted  herein,  we  consider  the  data 
that  we  collect  annually  in  connection 
with  the  TRS  for  the  subcategories 
Wireless  Telephony  (which  includes 
Cellular,  PCS,  and  SMR)  and  Other 
Mobile  Service  Providers.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entities  specifically 
applicable  to  these  broad  subcategories, 
so  we  will  utilize  the  closest  applicable 
definition  under  SBA  rules — which,  for 
both  categories,  is  for  telephone 
companies  other  than  radiotelephone 
(wireless)  companies.  To  the  extent  that 
the  Commission  has  adopted  definitions 
for  small  entities  providing  PCS  tind 
SMR  services,  we  discuss  those 
definitions.  According  to  our  most 
recent  TRS  data,  808  companies 
reported  that  they  are  engaged  in  the 
provision  of  Wireless  Telephony 
services  and  23  companies  reported  that 
they  are  engaged  in  the  provision  of 
Other  Mobile  Services.  Although  it 
seems  certain  that  some  of  these  carriers 
are  not  independently  owned  and 
operated,  or  have  more  than  1,500 
employees,  we  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  Wireless  Telephony 
Providers  and  Other  Mobile  Service 
Providers,  except  as  described,  that 
would  qualify  as  smaU  business 
concerns  miaer  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  man  808  small  entity  Wireless 
Telephony  Providers  and  fewer  than  23 
small  entity  Other  Mobile  Service 
Providers  that  might  be  affected  by  the 
decisions  and  ndes  adopted  in  this 
Order. 

123.  Broadband  PCS  Licensees.  The 
broadband  PCS  spectrum  is  divided  into 
six  frequency  blocks  designated  A 
through  F,  and  the  Commission  has  held 
auctions  for  each  block.  The 
Commission  defined  "small  entity"  for 
Blocks  C  and  F  as  an  entity  that  has 
average  gross  revenues  of  less  than  $40 
million  in  the  three  previous  calendar 
years.  For  Block  F,  an  additional 
classification  for  "very  small  business" 
was  added,  and  is  defined  as  an  entity 
that,  together  with  its  affiliates,  has 
average  gross  revenues  of  not  more  than 


$15  million  for  the  preceding  three 
calendar  years.  These  regulations 
defining  "small  entity"  in  the  context  of 
broadband  PCS  auctions  have  been 
approved  by  SBA.  No  small  businesses 
within  the  SBA-approved  definition  bid 
successfully  for  licenses  in  Blocks  A 
and  B.  There  were  90  winning  bidders 
that  qualified  as  small  entities  in  the 
91ock  C  auctions.  A  total  of  93  small 
and  very  small  business  bidders  won 
approximately  40  percent  of  the  1,479 
licenses  for  Blocks  D,  E,  and  F. 
However,  licenses  for  Blocks  C  through 
F  have  not  been  awarded  fully,  therefore 
there  are  few,  if  any,  small  businesses 
currently  providing  PCS  services.  Based 
on  this  information,  we  estimate  that  the 
niunber  of  small  broadband  PCS 
licenses  will  include  the  90  winning  C 
Block  bidders  and  the  93  qualifying 
bidders  in  the  D,  E,  and  F  blocks,  for  a 
total  of  183  small  PCS  providers  as 
defined  by  SBA  and  the  Commissioner's 
auction  rules. 

124.  SAfR  Licensees.  Pursuant  to  47 
CFR  90.814(b)(1),  the  Commission  has 
defined  "small  entity"  in  auctions  for 
geographic  area  800  MHz  and  900  MHz 
SMR  licenses  as  a  firm  that  had  average 
annual  gross  revenues  of  less  than  $15 
million  in  the  three  previous  calendar 
years.  The  definition  of  a  "small  entity" 
in  the  context  of  800  MHz  SMR  has 
been  approved  by  the  SBA,  and 
approval  for  the  900  MHz  SMR 
definition  has  been  sought.  The  rules 
may  apply  to  SMR  providers  in  the  800 
MHz  and  900  MHz  bands  that  either 
hold  geographic  area  licenses  or  have 
obtained  extended  implementation 
authorizations.  We  do  not  know  how 
many  firms  provide  800  MHz  or  900 
MHz  geographic  area  SMR  service 
pursuant  to  extended  implementation 
authorizations,  nor  how  many  of  these 
providers  have  annual  revenues  of  less 
than  $15  million.  Consequently,  we 
estimate,  for  purposes  of  this  IRFA,  that 
all  of  the  extended  implementation 
authorizations  may  be  held  by  small 
entities,  some  of  which  may  be  affected 
by  the  decisions  and  rules  in  this  Order. 

125.  The  Commission  recently  held 
auctions  for  geographic  area  licenses  in 
the  900  MHz  SMR  band.  There  were  60 
winning  bidders  wlio  qualified  as  small 
entities  in  the  900  MHz  auction.  Based 
on  this  information,  we  estimate  that  the 
number  of  geographic  area  SMR 
licensees  that  may  be  afEacted  by  the 
decisions  and  rules  in  the  order  and . 
order  on  reconsideration  includes  these 
60  small  entities.  No  auctions  have  been 
held  for  800  MHz  geographic  area  SMR 
licenses.  Thwefore,  no  small  entities 
currently  hold  these  licenses.  A  total  of 
525  licenses  will  be  awarded  for  the 
upper  200  channels  in  the  800  MHz 


geographic  area  SMR  auction.  The 
Commission,  however,  has  not  yet 
determined  how  many  licenses  will  be 
awarded  for  the  lower  230  channels  in 
the  800  MHz  geographic  area  SMR 
auction.  There  is  no  basis,  moreover,  on 
which  to  estimate  how  many  small 
entities  will  win  these  licenses.  Given 
that  nearly  all  radiotelephone 
companies  have  fewer  than  1,000 
employees  and  that  no  reliable  estimate 
of  the  number  of  prospective  800  MHz 
licensees  can  be  made,  we  estimate,  for 
purposes  of  this  IRFA,  that  all  of  die 
licenses  may  be  awarded  to  smaU 
entities,  some  of  which  may  be  afiiected 
by  the  decisions  and  rules  in  this  Order. 

126.  220  MHz  Radio  Service— Phase  I 
Licensees.  The  220  MHz  service  has 
both  Phase  I  and  Phase  II  licenses.  There 
are  approximately  1,515  such  non- 
nationwide  licensees  and  four 
nationwide  licensees  currendy 
authorized  to  operate  in  the  220  MHz 
band.  The  Commission  has  not 
developed  a  definition  of  small  entities 
specifically  applicable  to  such 
incumbent  220  MHz  Phase  I  licensees. 
To  estimate  the  number  of  such 
licensees  that  are  small  businesses,  we 
apply  the  definition  under  the  SBA 
rules  applicable  to  Radiotelephone 
Communications  companies.  According 
to  the  Bureau  of  the  Census,  only  12 
radiotelephone  firms  out  of  a  total  of 
1,178  such  firms  which  operated  during 
1992  had  1,000  or  more  employees. 
Therefore,  if  this  general  ratio  continues 
to  1999  in  the  context  of  Phase  1 220 
MHz  licensees,  we  estimate  that  nearly 
all  such  licensees  are  small  businesses 
under  the  SBA's  definition. 

127.  220  MHz  Radio  Service— Phase  U 
Licensees.  The  Phase  n  220  MHz  service 
is  a  new  service,  and  is  subject  to 
spectrum  auctions.  In  the  220  MHz 
Third  Report  and  Order,  62  FR  1004 
(April  3, 1997).  we  adopted  criteria  for 
defining  small  businesses  and  very 
small  businesses  for  purposes  of 
determining  their  eligibility  for  special 
provisions  such  as  bidding  credits  and 
installment  payments.  We  have  defined 
a  small  business  as  an  entity  that, 
together  with  its  affiliates  and 
controlling  principals,  has  average  gross 
revenues  not  exceeding  $15  million  for 
the  preceding  tluee  years.  Additionally, 
a  very  smaU  business  is  defined  as  an 
entity  that,  togethw  with  its  affiliates 
and  controlling  principals,  has  average 
gross  revenues  that  are  not  more  than  $3 
million  for  the  preceding  three  years. 
An  auction  of  Phase  n  licenses 
commenced  on  S^ttember  15, 1998,  and 
closed  on  Octobw  22, 1998.  908  licenses 
were  auctioned  in  3  different-sized 
geographic  areas:  three  nationwide 
licenses.  30  Regional  Economic  Area 


Federal  Register /Vol.  65.  No.  151 /Friday.  August  4,  2000 /Rules  and  Regulations  47903 


Ckoup  Licenses,  and  875  Economic  Area 
(EA)  Licenses.  Of  the  908  licenses 
auctioned.  693  were  sold.  Companies 
claiming  small  business  status  won:  one 
of  the  Nationwide  licenses,  67  percent 
of  the  Regional  licenses,  and  54  percent 
of  the  EA  licenses.  As  of  January  22, 
1999,  the  Commission  announced  that  it 
was  prepared  to  grant  654  of  the  Phase 
n  licenses  won  at  auction;  A  teauction 
of  the  remaining,  unsold  licenses  was 
completed  on  Jime  30, 1999,  with  16 
bidders  winning  222  of  the  Phase  n 
licenses.  As  a  result,  we  estimate  that  16 
or  fewer  of  these  final  winning  bidders 
are  small  or  very  small  businesses. 

128.  Namwband  PCS.  The 
Commission  has  auctioned  nationwide 
and  regional  licenses  for  narrowband 
PCS.  Thae  are  11  nationwide  and  30 
regional  licensees  for  narrowband  PCS. 
The  Commission  does  not  have 
sufficient  information  to  determine 
whether  any  of  these  licensees  are  small 
businesses  mthin  the  SBA-^proved 
definition  for  radiotelephone 
ccnnpanies.  At  present,  thore  have  bera 
no  auctions  held  for  the  major  trading 
area  ^ITA)  and  basic  trading  area  (BTA) 
narrowband  PCS  licenses.  T^e 
Commission  anticipates  a  total  of  561 
MTA  licenses  and  2,958  BTA  licenses 
ivill  be  awarded  by  auction.  Such 
auctions  have  not  yet  been  scheduled, 
however.  Given  that  nearly  all 
radiotelephone  companies  have  no  more 
than  1,500  nnployees  and  that  no 
reliable  estimate  of  the  number  of 

E  respective  MTA  and  BTA  nanowband 
censees  can  be  made,  we  assume,  for 
purposes  of  this  FRFA.  that  all  of  the 
licenses  will  be  awarded  to  small 
entities,  as  diat  term  is  defined  fary  die 
SBA. 

129.  Rural  Badiotdephaae  Service. 
The  Commission  has  not  adopted  a 
definition  of  small  entity  specific  to  the 
Rural  Radiotelephone  Service.  A 
significant  subset  of  the  Rural 
Radiotelephone  Service  is  the  Basic 
Exchange  Telephone  Radio  Sjrstems 
(BETRS).  We  vrill  use  the  SBA's 
definition  applicable  to  radiotelephone 
companies.  i.e..  an  entity  employing  no 
more  than  1.500  persons,  lline  are 
approximately  1.000  licensees  in  the 
Rural  Radiotdephone  Service,  and  we 
estimate  that  almost  all  of  them  qualify 
as  small  entities  under  the  SBA's 
definition. 

130.  Air-Ground  Radiotelephone 
Service.  The  Conunissian  has  not 
adopted  a  definition  of  small  entity 
specific  to  the  Air-Ground 
Radiotelephooe  Service.  Accordingly, 
we  will  use  die  SBA's  d^bition 
appEcdile  to  radiotekphooe  companies, 
i.e..  an  entity  emplo]ring  no  more  tbun 
1,500  persons.  There  are  qiproxiinately 


100  licensees  in  the  Air-Ground 
Radiotelephone  Service,  and  we 
estimate  that  almost  all  of  them  qualify 
as  smaU  entities  imder  the  SBA 
definition. 

131.  Fixed  Microwave  Services. 
Microwave  services  include  common 
carrier,  privateoperational  fixed,  and 
broadcast  auxiliary  radio  services.  At 
present,  there  are  approximately  22,015 
common  carrier  fixed  licensees  in  the 
microwave  services.  The  Commission 
has  not  yet  defined  a  small  business 
with  respect  to  microwave  services.  For 
purposes  of  this  IRFA,  we  will  utilize 
the  SBA's  definition  applicable  to 
radiotelephone  companies — i.e.,  an 
entity  with  no  more  than  1,500  pmsons. 
We  estimate,  for  this  purpose,  that  all  of 
the  Fixed  Microwave  licensees 
(excluding  broadcast  auxiliary 
licensees)  would  qualify  as  small 
entities  under  the  SBA  definition  for 
radiotelephone  companies. 

132.  Wireless  Communications 
Services.  Tliis  service  can  be  used  for 
fixed,  mobile,  radio  location  and  digital 
audio  broadcasting  satellite  uses.  The 
Commission  defined  "small  business" 
for  the  wireless  communications 
services  (WCS)  auction  as  an  entity  with 
average  gross  revenues  of  $40  million 
for  each  of  the  three  preceding  years, 
and  a  "very  smaU  biuiness"  as  an  entity 
with  average  gross  revenues  of  $15 
million  bst  each  of  the  three  preceding 
years.  The  Commission  auctioned 
geofpaphic  area  licenses  in  die  WCS 
service.  In  the  auction,  there  were  seven 
winning  bidders  that  qualified  as  very 
small  business  entities,  and  one  that 
qualified  as  a  small  business  entity.  We 
conclude  that  the  number  of  geographic 
area  WCS  licensees  that  may  be  afiiacted 
by  the  decisions  and  rules  in  this  Order 
includes  these  ei^t  entities. 

133.  MuhipoLatlXstributimi  Systems 
(MDS).  The  Commissian  has  defined 
"small  entity"  for  the  auction  of  MDS  as 
an  entity  that,  together  vridi  its  affiliates, 
has  average  gross  annual  revenues  that 
are  not  more  than  $40  million  far  the 
preceding  diree  calendar  years.  This 
definition  of  a  small  entity  in  the 
context  of  MDS  auctions  has  bem 
approved  by  die  SBA.  The  Commission 
coiiq>leted  its  MDS  auction  in  March 
1996  far  authorizatians  in  493  basic 
trading  areas  (BTAs).  Of  67  winning 
bidders,  61  qualified  as  small  entities. 

134.  MDS  is  also  heavily  oicumbeied 
with  licensees  of  stations  audunized 
prior  to  die  auction.  Hie  SBA  has 
developed  a  definition  of  small  entities 
fax  on  television  services,  which 
includes  all  such  con^tanies  gennating 
$11  million  or  less  in  annual  receipts. 
This  definition  includes  multipoint 
distribution  sjratems,  and  thus  applies  to 


MDS  licensees  and  wireless  cable 
operators  which  did  not  participate  in 
the  MDS  auction.  Information  available 
to  us  indicates  that  there  are  832  of 
these  licensees  and  operators  that  do  not 
generate  revenue  in  excess  of  $1 1 
million  annually.  Therefore,  for 
purposes  of  this  FRFA,  we  find  there  are 
approximately  892  small  MDS  providers 
as  defined  by  the  SBA  and  the 
Commission's  auction  rules,  some 
which  may  be  afiiacted  by  the  decisions 
and  rules  in  this  Order. 

(4)  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

135.  In  this  Order,  we  adopt  revisions 
to  Part  54  that  enhance  universal  service 
support  for  low-income  individuals 
living  on  tribal  lands,  that  remove 
certain  administrative  burdens  that  have 
prevented  carriers  not  subject  to  state 
rate  regulation,  such  as  many  tribal 
carriers,  from  providing  certain  tiers  of 
Lifeline  service  to  qualifying  low- 
income  consumers,  and  that  clarify  how 
the  Commission  will  proceed  under 
section  214(e)  of  the  Telecom  Act  in  the 
designation  of  eligible 
telecommunications  carriers. 

136.  With  respect  to  our  rules 
enhancing  Lifeline  and  Link-Up 
assistance  on  tribal  lands,  carriers  will 
be  required  to  ascertain  ^iplicant 
eligibility  for  these  forms  of  low-income 
universal  service  support 
Ascortainment  of  applicant  eligibility 
will  entail  determining  whether  a 
particular  applicant  is  (1)  a  low-income 
applicant,  under  the  criteria  for  income 
eligibility  set  forth;  and  (2)  living  on  or 
neer  a  reservaticm.  This  Order  also 
clarifies  and  elaborates  on  carrier 
obligations  to  publicize  the  availability 
of  Lifeline  and  Link-Up  assistance, 
although  no  new  carrier  obligations  are 
imposed.  Furthermore,  this  Order 
changes  the  requirements  placed  upon 
carriers  for  the  provision  of  second-tier 
and  third-tin  Lifaline  support  A  carrier 
not  subject  to  state  rate  rendation  may 
now  obtain  second-tier  Lifeline  support 
provided  it  certifies  to  the 
Administrator  that  it  wiU  pass  through 
the  full  amount  of  any  second-tier 
support  it  receives  to  qualifying  low 
income  subscribers,  and  that  ithas 
received  any  non-federal  renulatory 
approvals  necessary  to  impumait  the 
required  rate  reduction.  Such  a  carrier 
also  may  now  obtain  third-tier  Lifeline 
support  provided  that  the  carrier  ot  a 
tritw  provides  the  local  matr^hii^  funds 
necessary  to  receive  third-tier  faderal 
Lifialine  support  FinaUy,  because 
carriers  are  required  to  make  low- 
income  assistance  available  to 
qualifying  customen,  the  rules  and 
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decisions  in  this  Order  expanding  the 
level  and  types  of  support  available  to 
any  carrier's  customers  will  require  that 
carrier  to  make  such  expanded  support 
available  to  its  qualifying  customers. 

137.  Our  clarification  of  how  the 
Commission  will  proceed  imder  section 
214(e)  of  the  Telecom  Act  in  the 
designation  of  eligible 
telecommunications  carriers  will 
impose  no  additional  reporting, 
recordkeeping,  or  other  compliance 
requirements  on  carriers  seeking  eligible 
telecommunications  carrier  designation 
for  the  provision  of  service  on  tribal 
lands,  but  instead  should  diminish 
some  carriers'  legal  costs  by  setting  forth 
guidelines  for  carriers  seeking  such 
designation  from  the  Commission.  A 
state  government,  however,  seeking  to 
preserve  a  claim  of  its  jurisdiction  over 
any  carrier  seeking  such  designation 
from  the  Commission,  will  have  to 
indicate  to  the  Commission  its 
jurisdictional  claim  in  order  for  the 
Commission  to  refrain  from  entertaining 
such  a  designation  proceeding  imtil  the 
state  makes  a  final  determination  on  its 
jiuisdiction  over  that  carrier. 

(5)  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

138.  With  respect  to  our  rules 
enhancing  Lifeline  and  LinkUp 
assistance  on  tribal  lands,  we  emphasize 
that  most  of  the  information  carriers 
will  be  required  to  examine  in  order  to 
determine  applicant  eligibility  are 
already  collected  pursuant  to  other 
federal  programs  for  Indians  and  for 
low-income  individuals,  and  are  readily 
available.  For  example,  BIA  maintains 
and  regularly  publishes  in  the  Federal 
Register  lists  of  those  areas  in  the 
Nation  which  fall  under  BIA's  definition 
of  "reservation"  or  are  considered  "near 
reservation."  Moreover,  carriers  are 
already  required  to  determine 
applicants'  income  eligibility  under  the 
existing  Lifeline  and  I^nkUp  support 
mechanisms:  this  Order  modifies  those 
eligibility  criteria  merely  by  providing 
certain  additional  means-tested 
programs  that  low-income  individuals 
living  on  tribal  lands  may  use  to 
establish  their  income  eligibility.  In 
order  to  apply  these  new  eligibility 
criteria,  carriers  will  not  be  required  to 
make  de  novo  evaluations  of  subscriber 
eligibility.  Rather,  carriers  will  only 
need  to  consult  the  decisions  regarding 
particular  applicants'  low-income  status 
already  made  by  other  government 
entities.  Thus,  the  inquiry  carriers  will 
have  to  make  to  determine  whether  an 
applicant  for  the  low-income  support 
adopted  in  this  Order  meets  the  income 
eligibility  reqiurement  should  not  be 


substantially  different  from  the  inquiry 
carriers  must  already  make  for  the 
Commission's  existing  low-income 
support  mechanisms.  Furthermore,  our 
clarification  of  carrier  obligations  to 
publicize  the  availability  of  Lifeline  and 
Link-Up  assistance  does  not  expand 
existing  obligations  or  create  additional 
ones;  rather,  this  Order  clarifies  existing 
obligations  under  section  214(e)  of  the 
Telecom  Act  and  our  previous  Orders. 
Additionally,  the  certifications  required 
by  our  new  rules  for  second  and  third 
tier  Lifeline  support  impose  at  most  a 
minimal  burden  on  carriers  seeking  to 
obtain  such  support.  Finally,  to  the 
extent  the  rules  and  decisions  adopted 
in  this  Order  require  carriers  to  change 
their  operations  in  order  to  deliver 
expanded  support  to  qualifying 
customers,  for  example  by  rhanging 
their  billing  systems,  we  have  some 
indication  that  the  costs  of  making  such 
modifications,  if  any,  are  minimal. 
Furthermore,  to  the  extent  the  rules  and 
decisions  adopted  in  this  Order  entail 
any  such  costs,  they  also  provide 
substantial  financial  benefits,  by 
providing  carriers  with  guaranteed 
revenue  streams  in  place  of  billings 
subject  to  the  risks  of  non-collection. 
We  conclude  that,  in  general,  the 
compliance  requirements  entailed  by 
the  low-income  support  mechanisms 
adopted  in  this  Order  are  not  of  a  scope 
or  magnitude  substantially  different 
from  the  compliance  requirements 
entailed  by  our  existing  low-income 
support  mechanisms. 
,     139.  With  respect  to  our  clarification 
of  how  the  Commission  will  proceed 
imder  section  214(e)  of  the  Telecom  Act 
in  the  designation  of  eligible 
telecommunications  carriers  we 
conclude  that  the  cost  to  a  state 
government  of  filing  with  the 
Commission  a  statement  asserting 
jurisdiction  over  any  carrier  seeking 
such  designation  for  the  provision  of 
service  to  tribal  lands,  in  order  for  the 
Commission  to  refrain  from  acting  on 
the  designation  petition  until  the  state 
makes  a  final  determination  regarding 
its  jurisdiction  over  that  carrier,  will  be 
minimal.  Furthermore,  because  such 
filings  woidd  be  made  by  the  authorized 
state  government  body,  rather  than  a 
local  governing  authority,  it  is  doubtful 
that  any  government  authority  making 
such  a  filing  with  the  Commission 
would  be  considered  a  small  entity. 

(6)  Report  to  Congress 

140.  The  Commission  will  send  a 
copy  of  this  Order,  including  this  FRFA, 
in  a  report  to  be  sent  to  Congress 
piursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  see  5  U.S.C.  801(a)(1)(A).  In 


addition,  the  Commission  will  send  a 
copy  of  the  Order,  including  FRFA,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration.  A  copy 
of  the  Order  and  FRFA  (or  siunmaries 
thereof)  will  also  be  published  in  the 
Federal  Register.  See  5  U.S.C.  604(b). 

C.  Effective  Date  of  Final  Rules 

141.  Pursuant  to  5  U.S.C.  553(d),  the 
rules  and  rule  changes  adopted  herein 
shall  take  effect  thirty  (30)  days  after ' 
their  publication  in  Uie  Federal 
Register. 

V.  Ordering  Clauses 

142.  Accordingly,  it  is  ordered  that, 
pinsuant  to  the  authority  contained  in. 
sections  1-4,  201-205,  218-220.  254, 
303(r).  and  403  of  the  Communications 
Act  of  1934,  as  amended,  this  Report 
and  Order,  Memorandum  Opinion  and 
Order  is  adopted.  The  collections  of 
information  contained  within  this  Order 
are  contingent  upon  approval  by  the 
Office  of  Management  and  Budget.  The 
Commission  will  publish  a  notice 
annoimcing  the  effective  date  of  the 
collections  of  information. 

143.  It  is  further  ordered  that  part  54 
of  the  Commission's  rules,  is  amended, 
effective  thirty  (30)  days  after  the 
publication  of  this  Report  and  Order, 
Memorandum  Opinion  and  Order  in  the 
Federal  Reoster. 

144.  It  is  further  ordered  that  Cellco's 
Petition  for  Designation  as  an  Eligible 
Telecommunications  Carrier  is 
dismissed  without  prejudice  to  the 
extent  that  it  seeks  designation  for 
service  in  Maryland. 

145.  It  is  further  ordered  that  Smith 
Bagley's  Petition  for  Designation  as  an 
Eligible  Telecommunications  Carrier  is 
dismissed  without  prejudice. 

146.  It  is  further  ordered  that  the 
record  in  Western  Wireless'  Petition  for 
Designation  as  an  Eligible 
Telecommunications  Carrier  on  the 
Crow  Reservation  shall  be  reopened  as 
discussed  herein. 

147.  It  is  further  ordered  that 
Cheyenne  River  Sioux  Tribe  Telephone 
Authority's  Petition  for  Designation  as 
an  Eligible  Telecommunications  Carrier 
is  dismissed  without  prejudice. 

148.  It  is  further  ordered  that 
authority  is  delegated  to  the  Chief  of  the 
Common  Carrier  Bureau  pursuant  to 

§  0.291  of  the  Conunission  rules,  to 
modify,  or  require  the  filing  of,  any 
forms  that  are  necessary  to  implement 
the  decisions  and  rules  adopted  in  this 
Order. 

149.  It  is  further  ordered  that  the 
Commission's  Consumer  Information 
Bureau,  Reference  Information  Center, 
shall  send  a  copy  of  this  Ordm. 
including  the  Final  Regulatory 
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Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subiects  in  47  CFR  Part  54 

Reporting  and  recordkeeping 
requirements.  Telecommunications, 
Telephone. 

Federal  Communications  Commission. 
William  F.  Caton, 
Deputy  Secretcay. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Commtmications 
Commission  amends  47  CFR  part  54  as 
follows: 

PART  54-UNIVERSAL  SERVICE 

1.  The  authority  citation  for  part  54 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  1, 4(i),  201, 205,  214, 
and  254  imless  otherwise  noted. 

2.  Amend  §  54.400  by  revising 
paragraph  (a)  and  adding  paragraph  (e) 
to  read  as  foUows: 

154.400  TprnMandcMinWons. 

•  •        •        *        • 

(a)  Qualifying  low-income  consumer. 
A  "qualifying  low-income  consumer"  is 
a  consumer  who  meets  the 
qualifications  for  Lifeline,  as  specified 
in  §54.409. 

•  •*••. 

(e)  EUpble  resident  of  Tribal  lands. 
An  "eligible  resident  of  Tribal  lands"  is 
a  "qualifying  low-income  consumer,"  as 
defined  in  paragraph  (a)  of  this  section, 
living  on  or  near  a  reservation,  as 
defined  in  25  CFR  20.1(r)  and  20.1(v). 

3.  Amend  §  54.401  by  revising 
paragraph  (d)  to  read  as  follows: 

154.401  UMin*<tofln«d. 

•  *        *        •        * 

(d)  The  state  commission  shall  file  or 
require  the  eligible  telecommunications 
carrier  to  file  information  with  the 
Administrator  demonstrating  that  the 
carrier's  Lifeline  plan  meets  the  criteria 
set  forth  in  this  subpart  and  stating  the 
number  of  qualifying  low-income 
consumers  and  the  amoimt  of  state 
assistance.  Eligible  telecommunications 
carriers  not  subject  to  state  commission 
jurisdiction  also  shall  make  such  a  filing 
with  the  Administrator.  Lifeline 
assistance  shall  be  made  available  to 
qualifying  low-income  consumers  as 
soon  as  the  Administrator  certifies  that 
the  carrier's  Lifeline  plan  satisfies  the 
criteria  set  out  in  this  subpart 

4.  Amend  §  54.403  by  revising 
paragraphs  (a)(2)  and  (a)(3),  adding  a 
new  paragraph  (a)(4),  and  revising 
paragraph  (b)  to  read  as  follows: 


154.403    UfWin*  support  amount 

(a)  The  federal  Lifeline  support 
amoimt  for  all  eligible 
telecommunications  carriers  shall  equal: 

***** 

(2)  Tier  Two.  Additional  federal 
Lifeline  support  in  the  amount  of  $1.75 
per  month  will  be  made  available  to  the 
eligible  telecommunications  carrier 
providing  Lifeline  service  to  the 
qualifying  low-income  consiuner,  if  that 
carrier  certifies  to  the  Administrator  that 
it  will  pass  through  the  full  amount  of 
Tier-Two  support  to  its  qualifying,  low- 
income  consumers  and  that  it  has 
received  any  non-federal  regulatory 
approvals  necessary  to  implement  the 
required  rate  reduction. 

(3)  Tier  Three.  Additional  federal 
Lifeline  support  in  an  amount  equal  to 
one-half  the  amoimt  of  any  state- 
mandated  Lifeline  support  or  Lifeline 
support  othrawise  provided  by  the 
carrier,  up  to  a  fnaviTniim  of  $1.75  per 
month  in  federal  support,  will  be  made 
available  to  the  carrier  providing 
Lifeline  service  to  a  qualifying  low- 
income  consumer  if  die  carrier  certifies 
to  the  Administrator  that  it  will  pass 
through  the  full  amount  of  Tier-Three 
support  to  its  qualifying  low-income 
consumers  and  that  it  has  received  any 
non-federal  regulatory  approvals 
necessary  to  implement  the  required 
rate  reduction.   ° 

(4)  Tier  Four.  Additional  federal 
Lifeline  support  of  up  to  $25  per  month 
will  be  made  available  to  a  el^ble 
telecommunications  carrier  providing 
Lifeline  service  to  an  el^ble  resident  of 
Tribal  lands,  as  defined  in  §  54.400(e), 
to  the  extent  that: 

(i)  This  amoimt  does  not  bring  the 
basic  local  residential  rate  (including 
any  mileage,  zonal,  or  other  non- 
discretionary  charges  associated  with 
basic  residential  service)  below  $1  per 
month  per  qualifying  low-income 
subscribers;  and 

(ii)  The  eligible  telecommunications 
carrier  certifies  to  the  Administrator  that 
it  will  pass  through  the  full  Tier-Four 
amount  to  qualifying  eligible  residents 
of  Tribal  lands  and  that  it  has  received 
any  non-fadwal  regulatory  approvals 
necessary  to  impknnent  ^e  required 
rate  reduction. 

(b)  For  a  qualifying  low-income 
consumer  who  is  not  an  eligible  resident 
of  Tribal  lands,  as  defined  in 
§  54.400(e),  the  federal  Lifeline  support 
amount  shall  not  exceed  $3.50  plus  the 
tariffed  rate  in  effect  for  the  primary 
residential  End  User  Common  Line 
charge  of  the  incumbent  local  exchange 
carrier  serving  the  area  in  which  the 
qualifying  low-income  consumer 
receives  service,  as  determined  in 


accordance  with  §69.104  or  §  69.152(d) 
and  (q)  of  this  chapter,  whichever  is 
applicable.  For  an  eligible  resident  of 
Tribal  lands,  the  federal  Lifeline  support 
amount  shall  not  exceed  $28.50  plus 
that  same  End  User  Common  Line 
charge.  Eligible  telecommunications 
carriers  that  charge  federal  End  User 
Common  Line  charges  or  equivalent 
fedmal  charges  shall  apply  Tier-One 
federal  Lifeline  support  to  waive  the 
federal  End-User  Common  Line  charges 
for  Lifeline  consumers.  Such  carriers 
shall  apply  any  additional  federal 
support  amoimt  to  a  qualifying  low- 
income  consumer's  intrastate  rate,  if  the 
carrier  has  received  the  non-federal 
regulatory  approvals  necessary  to 
implement  the  required  rate  reduction. 
Other  eligible  telecommunications 
carriers  shall  apply  the  Tier-One  federal 
Lifeline  support  amoimt,  plus  any 
additional  support  amount,  to  reduce 
their  lowest  tariffed  (or  otherwise 
generally  available)  residential  rate  for 
the  services  enumerated  in 
§  54.101(a)(1)  tiirough  (a)(9),  and  charge 
Lifeline  consumers  the  resulting 
amoimt. 

5.  Revise  §  54.405  to  read  as  follows: 

154.406    Carrier  obHgMlon  to  oNarUMina. 

All  eligible  telecommunications 
carriers  shall: 

(a)  Make  available  Lifeline  service,  as 
defined  in  §  54.401,  to  qualifying  low- 
income  consiuners,  and 

(b)  Publicize  the  availability  of 
Lifeline  service  in  a  manner  reasonably 
designed  to  reach  those  likely  to  qual^ 
for  the  service. 

6.  Amend  §  54.409  by  revising 
paragraphs  (a)  and  (b)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

fSMOO   Consumer  quaHficatlon  for 
Ufailne. 

(a)  To  qualify  to  receive  Lifeline 
service  in  a  state  that  mandates  state 
Lifeline  support,  a  consumer  must  meet 
the  eligibility  criteria  established  by  the 
state  commission  for  such  support.  The 
state  commission  shall  establish 
narrowly  targeted  qualification  criteria 
that  are  based  solely  on  income  or 
fectors  directiy  related  to  income.  A 
state  containing  geographic  areas 
included  in  the  definition  of 
"reservation"  and  "near  reservation,"  as 
defined  in  25  CFR  20.1(r)  and  20.1(v), 
must  ensure  that  its  qualification 
criteria  are  reasonably  designed  to  apply 
to  low-income  individuals  living  in 
such  areas. 

(b)  To  qualify  to  receive  Lifeline 
service  in  a  state  that  does  not  mandate 
state  Lifeline  support,  a  consumer  must 
participate  in  one  of  the  following 
federal  assistance  programs:  Medicaid;- 
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food  stamps;  Supplemental  Security 
Income;  federal  public  housing 
assistance;  and  Low-Income  Home 
Energy  Assistance  Program.  In  a  state 
that  does  not  mandate  state  Lifeline 
support,  each  eligible 
telecommunications  carrier  providing 
Lifeline  service  to  a  qualifying,  low- 
income  consumer  must  obtain  that 
consumer's  signature  on  a  document 
certifying  under  penalty  of  perjury  that 
the  consimier  receives  benefits  from  one 
of  the  programs  listed  in  this  paragraph 
and  identifying  the  program  or  programs 
from  which  that  consumer  receives 
benefits.  On  the  same  document,  a 
qualifying  low-income  consumer  also 
must  agree  to  notify  the  carrier  if  that 
consiuner  ceases  to  participate  in  the 
program  or  programs. 

(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  an  individual 
living  on  a  reservation  or  near  a 
resfflvation,  as  defined  in  25  CFR  20.1(r) 
and  20.1(v),  shall  qualify  to  receive 
Tiers  One,  Two,  and  Four  Lifeline 
service  if  the  individiial  participates  in 
one  of  the  following  federal  assistance 
programs:  Bureau  of  Indian  Affairs 
general  assistance;  Tribally 
administered  Temporary  Assistance  for 
Needy  Families;  Head  Start  (only  those 
meetiiag  its  income  qualifying  standard); 
or  National  School  Lunch  Program's  free 
limch  program.  Such  qualifyii^  low- 
income  consimier  shall  also  qualify  for 
Tier-Three  Lifeline  support,  if  the 
carrier  offering  the  Lifeline  service  is 
not  subject  to  the  regidation  of  the  state 
and  provides  cairiw-matching  funds,  as 
described  in  §  54.403(a)(3).  To  receive 
Lifeline  support  under  this  paragraph 
for  the  eligible  resident  of  Tribal  lands, 
the  eligible  telecommunications  carrier 
offering  the  Lifeline  service  to  such 
consumer  must  obtain  the  consumer's 
signature  on  a  document  certifying 
imder  penalty  of  perjury  that  the 
consimier  receives  benefits  from  at  least 
one  of  the  programs  mentioned  in  this 
paragraph  or  paragraph  (b)  of  this 
section,  and  lives  on  or  near  a 
reservation,  as  defined  in  25  CFR 
20.1(r)and  20.1(v).  In  addition  to 
identifying  in  that  document  the 
program  or  programs  from  which  that 
consimier  receives  benefits,  an  eligible 
resident  of  Tribal  lands  also  must  agree 
to  notify  the  carrier  if  that  consumer 
ceases  to  participate  in  the  program  or 
programs. 

7.  Amend  §  54.411  by  adding  new 
paragraphs  (a)(3)  and  (d)  and  revising 
paragraph  (b)  to  read  as  follows: 

S  54.41 1    Link  Up  program  defined. 

(a)  *  •  * 

(3)  For  an  eligible  resident  of  Tribal 
lands,  a  reduction  of  up  to  $70.  in 


addition  to  the  reduction  in  paragraph 
(a)(1)  of  this  section,  to  cover  100 
percent  of  the  charges  between  $60  and 
$130  assessed  for  commencing 
telecommunications  service  at  the 
principal  place  of  residence  of  the 
eligible  resident  of  Tribal  lands.  For 
purposes  of  this  paragraph,  charges 
assessed  for  commencing 
telecommunications  services  shall 
include  any  charges  that  the  carrier 
customarily  assesses  to  connect 
subscribers  to  the  network,  including 
facilities-based  charges  associated  with 
the  extension  of  lines  or  construction  of 
facilities  needed  to  initiate  service.  The 
reduction  shall  not  apply  to  charges 
assessed  for  facilities  or  equipment  that 
faU  on  the  customer  side  of  demarcation 
point,  as  defined  in  §  68.3  of  this 
chapter. 

(b)  A  qualifying  low-income 
consumer  may  choose  one  or  both  of  the 
programs  set  forth  in  paragraphs  (a)(1) 
and  (a)(2)  of  this  section.  An  eligible 
resident  of  Tribal  lands  may  participate 
in  paragraphs  (a)(1),  (a)(2),  and  (a)(3)  of 
this  section. 
*        •        •        •        * 

(d)  An  eligible  telecommunications 
carrier  shaU  publicize  the  availability  of 
Link  Up  support  in  a  manner  reasonably 
designed  to  reach  those  likely  to  qualify 
for  the  support. 

8.  Revise  §  54.415  to  read  as  follows: 

154^15    Consumer  quaWlcalion  for  Unlc 
Up. 

(a)  In  a  state  that  mandates  state 
Lifeline  support,  the  consumer 
qualification  criteria  for  Link  Up  shall 
be  the  same  as  the  criteria  that  Uie  state 
established  for  Lifeline  qualification  in 
accord  with  §  54.409(a). 

(b)  In  a  state  that  does  not  mandate 
state  Lifeline  support,  the  consumer 
qualification  criteria  for  Link  Up  shall 
be  the  criteria  set  forth  in  §  54.409(b). 

(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  an  eligible 
resident  of  Tribal  lands,  as  defined  in 

§  54.400(e),  shall  qualify  to  receive  Link 
Up  support. 

§54.417    [Removed] 

9.  Remove  §54.417. 

[FR  Doc.  00-19611  Filed  S-2-00;  8:45  am] 
BILUNQ  cooe  <n»-oi-p 


DEPARTMENT  OF  COMMERCE 

NatkNMl  Oceanic  and  Atmoapharic 
Adntlnialfalion 

50  CFR  Part  679 

[Docfcet  No.  00021 1039-0039-01 ;  i.D. 
073100A] 

Flahariaa  Of  the  Excluaiva  Economic 
Zona  Off  Alaaka;  Anowlootti  Floundar 
bi  tha  Waalam  Ragulalory  Araa  offha 
GuNofAlaaiia 

AWNCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Closure. 

summary:  NMFS  is  prohibiting  directed 
fishing  for  arroM^ooth  flounder  in  the 
Western  Regulatory  Area  of  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  prevent  exceeding  the  2000  total 
allowable  catch  (TAC)  of  arrowtooth 
flounder  in  this  area. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (Alt),  July  31.  2000,  through  2400 
hrs,  A.l.t.,  December  31, 2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Smoker.  907  596  7228 

SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  fat  Groimdfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  i^pear  at  subpart  H  of  50 
CFR  part  600  and  CFR  part  679. 

The  2000  TAC  of  arrowtooth  flounder 
for  the  Westwn  Regulatory  Area  was 
established  as  5.000  metric  tons  (mt)  in 
the  Final  2000  Harvest  Specifications  of 
Groimdfish  for  the  GOA  (65  FR  8298, 
February  18.  2000).  See 
§679.20(c)(3)(ii). 

In  accordance  with  §  679.20(d)(l)(i). 
the  Administrator.  Alaska  Region. 
NMFS  (Regional  Administrator),  has 
determined  that  the  2000  TAC  for 
arrowtooth  flounder  in  the  Western 
Regulatory  Area  will  be  readied. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  4,900  mt.  and  is  setting 
aside  the  remaining  100  mt  as  bycateh 
to  support  other  anticipated  groundfish 
fisheries.  In  accordance  with 
§  679.20(dHl)(iii).  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
Consequently.  NMFS  is  prohibiting 
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directed  fishing  for  arrowtooth  flounder 
in  the  Western  Regulatory  Area  of  the 
GOA. 

Maximiun  retainable  bycatch  amounts 
may  be  foimd  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  2000  TAC  qf 
arrowtooth  floimder  for  the  Western 
Regulatoiy  Area  of  the  GOA.  A  delay  in 
the  effective  date  is  impracticable  and 
contrary  to  the  public  interest.  Further 
delay  would  only  result  in  overharvest. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  should 
not  be  delayed  for  30  days.  Accordingly, 
under  5  U.S.C.  553(d),  a  delay  in  the 
effective  date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  July  31,  2000. 
Bruce  C.  Morehcad, 
Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-19715  Filed  8-1-00;  10:19  am] 
■UMQ  COOe  3S1l>-«a-F 


DEPARTMENT  OF  COMMERCE 

National  Ooeanlc  and  Atmoepheric 
Administration 

50CFRPartS79 

[Doctot  No.  00021 103»-003»-01 ;  I.D. 
073100B] 

Fiahariea  of  tlia  Exclusive  Economic 
Zone  Off  Aiasica:  Pacific  Cod  In  ttw 
Western  RsguMory  Aiea  of  ths  GuH  of 


AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  AdministratioB  (NOAA), 

Commerce. 

ACTION:  Qosure. 

SUMMARY:  NMFS  is  prohibiting  retention 
of  Pacific  cod  in  the  Western  Regulatory 
Area  of  the  Gulf  of  Alaska  (GOA).  NMFS 
is  requiring  that  catch  of  Pacific  cod  in 
this  area  be  treated  in  the  same  manner 
as  prohibited  species  and  discarded  at 
sea  with  a  minimmn  of  injury.  This 
action  is  necessary  because  the  amoimt 
of  the  2000  total  allowable  catch  (TAC) 
of  Pacific  cod  in  this  area  has  been 
achieved. 

DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t),  July  31,  2000.  until  2400 
hrs,  A.l.t.,  December  31,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker.  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  R^ulations  governing 
fishing  by  U.S.  vessels  in  acconlance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  amount  of  the  2000  TAC  of 
Pacific  cod  in  the  Western  Regulatory 
Area  of  the  GOA  was  established  as 
20,625  metric  tons  by  the  Final  2000 
Harvest  Specifications  of  Qoundfish  for 
the  GOA  (65  FR  8298,  February  18, 
2000)  and  siibsequent  reserve  release 
(65  FR  20919.  April  19,  2000).  See 
§679.20(c)(3)(u). 

In  accordance  with  §  679.20(d)(2),  the 
Administrator,  Alaska  Region,  NMFS, 
has  determined  that  the  amount  of  the 
2000  TAC  for  Pacific  cod  in  the  Western 
Regulatory  Area  of  the  GOA  has  been 
achieved.  Therefore,  NMFS  is  requiring 
that  further  catches  of  Pacific  cod  in  the 
Western  Regulatory  Area  of  the  GOA  be 


treated  as  prohibited  species  in 
accordance  with  §  679.21(b). 

CiasBification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  amount  of  the  2000 
TAC  for  Pacific  cod  by  vessels  catching 
Pacific  cod  in  the  WesteAi  Regulatory 
Area  of  the  GOA.  A  delay  in  the 
effective  date  is  impracticable  and 
contrary  to  the  public  interest.  The  fleet 
has  taken  the  amoimt  of  the  2000  TAC 
for  Pacific  cod  in  the  Western 
Regulatory  Area  of  the  GOA.  Further 
delay  would  only  result  in  overharvest. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  imder 
5  U.S.C.  553(d).  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  imder  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  July  31,  2000. 
Bruce  C  Moreliead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-19714  Filed  8-1-00;  10:19  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
rule  makirig  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  305  and  319 
[Docket  No.  96-030-2] 
RIN0579-AA97 

Irradiation  PhytoaanKary  Treatment  of 
Imported  Fruits  and  Vegetables 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  reopening  and 
extension  of  comment  period. 

SUMMARY:  We  are  reopening  and 
extending  the  comment  period  for  our 
proposed  rule  that  would  establish 
regulations  providing  for  use  of 
irradiation  as  a  phytosanitary  treatment 
for  fruits  and  vegetables  imported  into 
the  United  States.  This  action  will  allow 
interested  persons  additional  time  to 
prepare  and  submit  comments. 
DATES:  We  invite  you  to  comment  on 
Docket  No.  98-030-1.  We  will  consider 
all  comments  that  we  receive  by  August 
21, 2000. 

ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  9S-030- 
1,  Regulatory  Analysis  and 
Development.  PPD,  APHIS,  Suite  3C03, 
4700  River  Road,  Unit  118,  Riverdale, 
MD  20737-1238. 

Please  state  that  your  conmient  refers 
to  Docket  No.  98-030-1. 

You  may  also  file  comments  on  this 
docket  electronically,  and  review 
comments  filed  electronically,  at  the 
World  Wide  Web  site  http:// 
comments.aphis.usda.gov. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC.  Normal  reading 
rooin  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 


APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  program  and  phjrtosanitary 
issues,  contact  Donna  L.  West,  Import 
Specialist,  Phytosanitary  Issues 
Management,  PPQ.  APHIS.  4700  River 
Road  Unit  140,  Riverdale  MD  20737- 
1236;  (301)  734-6799.  For  technical 
irradiation  issues,  contact  Dr.  Arnold 
Foudin,  Assistant  Director,  Scientific 
Services,  PPQ.  APHIS,  4700  River  Road 
Unit  147,  Riverdale,  MD  20737-1237; 
(301)  734-7710. 
SUPPtEMENTARY  INFORMATION: 

Background 

On  May  26,  2000,  we  published  in  the 
Federal  Register  (65  FR  34113-34125. 
Docket  No.  98-030-1)  a  proposal  to 
establish  regulations  providing  for  use 
of  irradiation  as  a  phytosanitary 
treatment  for  fruits  and  vegetables 
imported  into  the  United  States.  The 
irradiation  treatment  would  provide 
protection  against  fruit  flies  and  the 
mango  seed  weevil.  This  proposal 
would  provide  an  alternative  to  the 
currently  approved  treatments  (various 
fumigation,  cold,  and  heat  treatments, 
and  systems  approaches  employing 
techniques  such  as  greenhouse  growing) 
against  fruit  flies  and  the  mango  seed 
weevil  in  fruits  and  vegetables. 

Comments  on  the  proposed  rule  were 
required  to  be  received  on  or  before  July 
25.  2000.  Several  commenters  have 
requested  that  we  extend  the  comment 
period  on  Docket  No.  98-030-1  to  allow 
additional  time  for  members  of  the 
public  to  review  the  proposed  rule  and 
to  submit  comments.  While  we  beUeve 
that  the  original  comment  period 
allowed  siifficient  time  for  public 
review,  there  was  a  temporary 
malfrmction  in  the  E-Comments  Web 
application  (http:// 

comments.aphis.usda.gov)  established 
to  receive  electronically  submitted 
comments  on  this  proposed  rule.  This 
prevented  the  appUcation  from 
accepting  comments  over  a  period  of 
approximately  10  days.  To  compensate 
for  this  disruption  of  service,  we  are 
reopening  and  extending  the  comment 
pmod  on  Docket  No.  98-030-1  until 


August  21,  2000.  This  action  will  allow 
interested  persons  additional  time  to 
prepare  and  submit  comments. 

Done  at  Washington,  DC,  this  27th  day  of 
July  2000 . 

Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  00-19724  Filed  8-3-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapection 
Service 

9  CFR  Parte  land  2 
P)ockat  No.  97-121-1] 
RIN057»-AA94 

Animal  Welfare;  Inepection,  Ucenelng, 
and  Procurement  of  AnImale 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  Animal  Wel&re  Act  regulations  to 
revise  and  clarify  the  exemptions  from 
the  licensing  requirements,  the 
procedures  for  license  applications  and 
renewals,  and  restrictions  upon  the 
acquisition  of  dogs  and  cats  and  other 
animals.  We  believe  these  actions  are 
necessary  to  help  ensure  compliance 
with  the  regulations  and  the  Animal 
Welfare  Act. 

DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  October  3, 
2000. 

ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  97-121- 
1,  Regulatory  Analysis  and 
Development.  PPD,  APHIS,  Suite  3C03, 
4700  River  Road,  Unit  118,  Riverdale, 
MD  20737-1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  97-121-1. 

Comments  sent  to  the  above  location 
that  specifically  pertain  to  the 
information  coUection  requirements  of 
this  action  should  also  be  sent  to  the 
locations  specified  in  the  section  of  this 
dociunent  under  the  heading 
"Paperwork  Reduction  Act." 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
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room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue. 
SW.,  Washington.  DC.  Nonnal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  throtigh  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you.  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Fednal  Segbter.  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  rules,  are 
available  on  the  Internet  at  htto:// 
www.^>his.usda.gov/ppd/rad/ 
webrepar.html. 

RM  HJRTHER  MPOmUTION  CONTACT:  Dr. 
Barbara  Kolm.  Staff  Veterinarian, 
Animal  Care,  APHIS.  4700  River  Road 
Unit  84.  Riverdale.  MD  20737-1234; 
(301)  734-7833. 

SUPPLEMENTARY  MFORMATKM: 

Bad(groiiiul 

The  Animal  Wel&re  Act  (the  Act)  (7 
U.S.C.  2131  et  seq.)  authorizes  the 
Secretary  of  Agriculture  to  promulgate 
standards  and  other  requirements 

governing  the  humane  hanHling, 
lOusing,  care,  treatment,  and 
transportation  of  certain  animnla  iiy 
dealers,  research  £ualities.  exhibitors, 
carriers,  and  intermediate  handlers.  The 
Secretary  of  Agriculture  has  delegated 
the  responsibility  of  enforcing  the  Act  to 
the  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS).  The  regulations  established 
under  the  Act  are  contained  in  title  9  of 
the  Code  of  Federal  Regulations  (9  CFR). 
chapter  I.  subchapter  A.  parts  1. 2.  and 
3.  Part  1  defines  various  terms  used  in 
part  2.  Part  2  (referred  to  below  as  the 
regulations)  generally  provides 
administrative  requirements  and  sets 
forth  institutional  responsibilities  of 
regulated  persons  under  the  Act.  These 
administrative  requirements  and 
institutional  responsibilities  include  the 
requirements  for  the  licensing  and 
registration  of  dealers,  exhibitors,  and 
research  facilities,  and  standards  far 
veterinary  care,  identification  of 
animals,  and  recordkeeping. 

We  are  proposing  to  amend  the 
regulations  to  revise  and  clarify  the 
exemptions  from  the  licensing 
requirements,  the  procedures  for  license 
applications  and  renewals,  and 
restrictions  upon  the  acquisition  of  dogs 
and  cats  and  othm  animals.  Each  of 
these  changes  is  discussed  in  detail  in 
this  document 

Exemptions  From  l-iriMring 
RequirementB 

We  are  proposing  to  amend  §  2.1  of 
the  regulations  to  clarify  anu  licensing 


requirements.  This  section  requires  a 
person  to  have  a  license  to  operate  as  a 
dealw,  exhibitor,  or  operator  of  an 
auction  sale.  In  §  2.1,  paragraph  (a)(3) 
provides  exceptions  to  this  requirement. 
One  exception,  in  §  2.1(a)(3)(iii),  is  that 
any  person  who  mAjntning  a  toted  of 
three  or  fewm  breeding  female  dogs 
and/or  cats  and  sells  only  the  offspring 
of  these  dogs  and  cats  for  pets  or 
exhibition  does  not  have  to  obtain  a 
license.  The  dogs  and  cats  must  have 
been  bom  and  raised  on  the  premises, 
and  the  person  must  not  otherwise  be 
required  to  obtain  a  license. 

The  intent  of  %  2.1(a)(3Miii)  of  the 
regulations  is  to  exempt  ti^ese  de 
minimis  operations.  However,  some 
individuals  have  contended  that  they 
are  not  required  to  have  a  license  even 
when  they  keep  more  than  three 
breeding  franale  dogs  and/or  cats  on  the 
same  premises  as  long  as  no  single 
memhar  of  the  household  owns  more 
than  three.  When  several  members  of 
the  same  housdiold  (or  other  persons 
acting  in  concert)  are  each  fnaintnining 
three  female  breeding  dogs  or  cats  on 
the  same  premises,  the  activities  are  no 
longer  de  minimis.  To  clarify  the 
regulations,  we  are  proposing  to  amend 
§  2.1(aK3Xiii)  to  exempt  from  licoising 
any  person  v^o  iniiifitiiin«  a  total  of 
three  or  fewer  breeding  female  dogs 
and/qx  cats  on  his  or  her  premises,  if  no 
more  than  three  breeding  fsnude  dogs 
and/or  cats  are  maintained  on  the 
premises,  rwardless  of  ownership;  and 
who  sells  only  the  ofbpring  of  these 
dogs  and/or  cats,  which  were  bom  and 
raised  on  his  or  her  premises,  for  pets 
or  exhibition,  and  is  not  otherwise 
required  to  obtain  a  license. 

We  are  also  proposing  to  amend 
§  2.1(a)(3)(iii)  to  include  in  the 
exemption  from  licensing  persons  who 
maintain  diree  or  fewer  breeding  female 
smaU  exotic  or  wild  mammilla  on  a 
single  premises.  Recendy.  we  have 
begun  to  regulate  the  hnnHling^  care, 
and  treatment  of  small  exotic  or  wild 
mammals  commonly  known  as  pocket 
pets.  Pocket  pets  include  hedgehogs, 
degus,  spiny  mice,  prairie  dogs,  flying 
squirrels,  jerboas,  and  other  small 
mammalian  species.  We  do  not  believe 
that  the  risk  associated  widi  the 
maintfflianoe  of  three  or  fewer  breeding 
female  small  exotic  or  wild  mammala  on 
a  single  premises  warrants  our 
inspection  of  the  premises  or  requires 
the  issuance  of  a  license. 

Currently,  §  2.1(a)(3)(iv)  of  the 
regulations  exempts  from  licensing  any 
person  who  sells  fewer  than  25  dogs 
and/or  cats  par  year  for  research, 
teaching,  or  testing  purposes  or  to  any 
research  facility.  Tlie  dogs  and/w  cats 
must  have  been  bom  and  raised  on  the 


person's  premises,  and  the  person  must 
not  otherwise  be  required  to  obtain  a 
license.  We  are  proposing  to  add  that 
this  exemption  will  apply  only  if  fewer 
than  25  dogs  and/or  cats  are  sold  per 
year  frt)m  the  premises  or  1^  members 
of  the  same  household  or  other  persons 
acting  in  concert,  regardless  of 
ownership.  The  sale  of  any  dog  or  cat 
not  bom  and  raised  on  the  premises  for 
research  purposes  would  continue  to 
require  a  license. 

Vohintary  l.ic,en— 

We  are  proposing  to  remove  §  2.1(b) 
from  the  regulations.  In  $  2.1.  paragraph 
(b)  provides  that  a  poson  who  is 
exempt  from  licensing  imder 
§  2.1(a)(3)(iv)  may  apply  for  a  volimtary 
license.  Our  records  show  that  the 
option  for  obtaining  a  voluntary  license 
has  rarely  been  exracised  and  that  there 
are  currentiy  no  voluntary  licensees.  We 
do  not  believe  that  it  is  necessary  or 
appropriate  to  continue  to  offer  this 
service  because  the  unnecessary 
inspections  divot  resources  frt>m  other 
areas.  We  are  also  proposing  to  remove 
die  provisions  in  §  2.1(e)(1)  of  the 
regidations  for  renewal  of  a  voluntary 
license.  Because  we  are  proposing  to 
remove  paragraph  (b)  of  §  2.1,  we  are 
also  proposing  to  redesignate 
para^aphs  (c),  (d),  (e),  and  (f)  as 
paragr^ihs  (b),  (c),  (d),  and  (e). 
respectively.  In  conjunction  with  these 
chttoges.  S  2.1(a)(1)  would  be  revised  to 
provide  that  any  person  "operating  or 
intending  to  operate"  as  a  dealer, 
exhibitor,  or  operator  of  an  auction  sale 
must  have  a  valid  license. 

Payment  of  Fees 

hi  §  2.1.  paragraphs  (dM2).  (eKD.  and 
(eK2)  (redesignated  as  (c)(2).  (d)(1).  and 
(d)(2)  in  this  proposal)  provide  that  a 
license  will  not  be  issued  until  payment 
has  cleared  normal  banking  procedures. 
We  are  proposing  to  remove  *hi« 
provision.  The  U.S.  Department  of 
Agriculture  (the  Department)  cannot 
control  the  speed  at  which  payments 
will  clear  a  financial  institution  and 
does  not  want  to  needlessly  hold  the 
issuance  of  a  license.  If  payment  is 
received  as  required  in  die  regulations, 
we  believe  the  Animal  Care  (AC) 
regional  offlce  should  proceed  with  the 
issuance  of  the  license  if  the  applicant 
and  the  premises  are  in  compliance 
with  the  regulations  and  standards.  This 
would  not  only  be  more  convenient  for 
the  applicant  but  would  relieve  the 
regional  offices  of  the  need  to  track  each 
check  to  learn  when  it  has  cleared.  If  a 
check  is  returned  ui^>aid  by  the 
financial  institution,  the  license  would  ' 
be  terminated  in  accordance  with 
§  2.5(a)(4).  The  fee  for  a  returned  check 
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would  also  be  increased  from  $15  to 
$20,  which  is  consistent  with  the  fee  for 
returned  checks  in  other  agency 
programs. 

In  §  2.1,  paragraphs  (d)(2)  and  (e)(1) 
(redesignated  as  (c)(2)  and  (d)(1)  in  this 
proposal)  require  pa3Tnent  of  license 
fees,  but  do  not  state  when  the  license 
fee  is  due  to  avoid  the  termination  of  a 
license.  Section  2.5  specifies  that  the 
license  fee  is  due  on  or  before  the  date 
of  expiration  of  the  license.  To  help 
facilitate  the  renewal  of  licenses  and  to 
encourage  prompt  payment  of  the 
applicable  license  fees,  we  are 
proposing  to  add  this  due  date  to  §  2.1, 
in  redesignated  paragraphs  (c)(2)  and 
(d)(1). 

Also,  we  are  proposing  to  amend 
§§  2.1(d)(2),  2.1(e)(1),  2.5(b),  and  2.6(a) 
to  require  that  fees  be  submitted  to  the 
appropriate  AC  regional  office  instead  of 
the  AC  Regional  Director  (§  2.1(d)(2)  and 
(e)(1)  are  redesignated  in  this  proposal 
as  (c)(2)  and  (d)(1)).  We  are  proposing 
this  change  because  we  believe  that  it  is 
more  appropriate  to  address  the  fees  to 
an  office  rather  than  an  official  within 
the  office. 

Regulations  and  Standards  Supplied  to 
License  Renewal  Applicants 

We  are  proposing  to  amend  §  2.2  of 
the  regulations,  which  concerns 
acknowledgment  of  regulations  and 
standards  by  applicants  for  licenses  and 
renewal  of  Ucenses.  Currently,  §  2.2(b) 
states  that  APHIS  will  supply  a  copy  of 
the  applicable  regulations  and  standards 
to  an  applicant  for  license  renewal  with 
each  request  for  a  license  renewal. 
Paragraph  (b)  also  provides  that,  before 
a  license  will  be  renewed,  the  applicant 
for  license  renewal  must  acknowledge 
receipt  of  the  regulations  and  stands^s 
and  certify  by  signing  the  application 
form  that,  to  the  best  of  the  applicant's 
knowledge  and  belief,  he  or  she  is  in 
compliance  with  the  regulations  and 
standards  and  agrees  to  continue  to 
comply  with  the  regulations  and 
standaods. 

We  have  found  that  most  licensees  do 
not  need  a  new  copy  of  the  regulations 
and  standards  each  year.  The  current 
text  of  the  regulations  and  standards  is 
readily  available  on  the  Internet  (for 
example,  through  the  APHIS  home  page 
at  www.usdaaphis.gov)  and  copies  are 
available  firom  Animal  Care  inspectors. 
If  we  discontinue  the  practice  of 
sending  additional  copies  to  licensees  at 
the  time  of  application  for  renewal,  we 
could  significantly  reduce  our  costs  for 
printing  and  postage  without  adversely 
affscting  the  program.  Also,  the 
applicant's  signature  on  the  application 
form  certifies  that  the  applicant  is  in 
compliance  with  the  regulations  and 


standards  and  will  continue  to  comply 
with  them. 

Therefore,  we  are  proposing  to 
remove  the  provision  in  §  2.2(b)  that 
APHIS  will  supply  a  copy  of  the 
regulations  and  standards  with  each 
request  for  a  license  renewal. 

APHIS  would  continue  to  supply  a 
copy  of  the  regulations  and  standards  to: 
(1)  Initial  license  applicants  as  provided 
in  §  2.2(a):  (2)  carriers,  intermediate 
handlers,  and  exhibitors  as  provided  in 
§  2.26;  and  (3)  research  facilities  as 
provided  in  §  2.30(b).  Of  course,  copies 
will  continue  to  be  provided  upon 
request. 

Prelicense  Inspections 

We  are  proposing  to  amend  §  2.3  of 
the  regulations,  which  requires 
applicants  for  licenses  and  renewal  of 
licenses  to  demonstrate  compliance 
with  the  regulations  and  standards. 

In  accordance  with  §  2.3(b),  an 
applicant  for  an  initial  license  must 
demonstrate  during  a  prelicense 
inspection  that  he  or  she  is  in 
compliance  with  the  regulations  and 
standards.  If  the  applicant's  premises, 
animals,  facilities,  vehicles,  equipment, 
other  premises,  or  records  do  not  meet 
the  regulations  and  standards,  APHIS 
will  advise  the  applicant  of  the 
deficiencies  and  the  corrective  measures 
that  must  be  addressed  to  comply  with 
the  regulations  and  standards  prior  to 
the  issuance  of  a  license.  APHIS  will 
perform  up  to  two  additional  prelicense 
inspections,  based  on  the  schedtile  of 
the  inspecting  official,  to  verify  whether 
the  applicant  is  in  compliance.  If  the 
applicant  foils  the  third  inspection,  he 
or  she  forfeits  the  application  fee  and 
cannot  reapply  for  a  license  for  6 
months  following  the  third  inspection. 

This  proposed  rule  would  provide 
that  an  applicant  who  fails  the  first 
inspection  would  be  responsible  for 
requesting  the  second  inspection,  and.  if 
necessary,  a  third  inspection,  within  90 
days  from  the  date  of  the  initial 
inspection.  It  is  necessary  that  there  be 
a  time  limit  on  the  application  process 
so  that  applications  are  not  permanently 
pending  and  applicants  are  encouraged 
to  proceed  in  a  timely  manner.  We  have 
found  that  many  applicants  demonstrate 
compliance  with  the  regulations  and 
standards  at  the  initial  prelicense 
inspection  and  that  a  thirdprelicense 
inspection  is  uncommon.  Ine  vast 
majority  of  applicants  eithm 
successfully  complete  the  licensing 
process  within  90  days  from  their  initial 
inspection  or  change  their  plans  and 
drop  their  applications. 


Notification  of  Expiration  of  a  License 

We  are  proposing  to  amend  the 
regulations  in  §  2.5,  regarding  duration 
and  termination  of  license. 

CurrenUy,  §  2.5(b)  provides  that 
APHIS  will  notify  a  licensee  by  certified 
mail  at  least  60  days  prior  to  the 
expiration  date  of  the  license.  We  do  not 
believe  that  the  use  of  certified  mail  is 
necessary.  AC  regional  offices  would 
still  send  notffication  to  licensees  prior 
to  the  expiration  date  of  their  licenses. 

In  addition,  §  2.5(b)  currentiy 
provides  that  a  license  will  terminate  on 
its  anniversary  date  if  an  applicant  fails 
to  comply  with  the  annual  reporting 
requirements  or  fails  to  pay  the  required 
license  fees  prior  to  the  expiration  date 
of  the  licensd.  However,  in  many  cases, 
the  expiration  date  and  anniversary  date 
of  a  license  are  not  the  same.  This  has 
led  to  confusion  among  licensees  and 
administrative  difficulties  in  AC 
regional  offices.  Therefore,  we  are 
proposing  to  remove  the  reference  in 
§  2.5(b)  to  an  anniversary  date.  Instead, 
we  propose  that  a  license  will  terminate 
on  its  expiration  date  if  an  applicant 
fails  to  comply  with  the  annual 
reporting  requirements,  or  if  the 
appropriate  AC  regional  office  has  not 
received  the  required  fee  for  license 
renewal  on  or  before  the  expiration  date 
of  the  license. 

Application  and  Annual  License  Fees 

We  are  proposing  to  amend  the 
regulations  at  §  2.6,  which  set  out 
annual  license  fees.  Currentiy,  the 
regulations  at  §  2.1  require  a  $10 
application  fee  for  a  license,  license 
renewal,  or  changed  class  of  license. 
Section  2.6  requires  the  payment  of  an 
annual  license  fee.  A  separate  check  or 
money  order  is  required  for  each  fee. 

Upon  review  of  the  process  for 
collecting  fees  for  license  renevrals.  we 
found  that  handling  two  fonns  of 
payment  per  applicant  or  licensee 
burdens  me  atuninistrative  resources  in 
AC  regional  offices.  It  would  seem  to  be 
equally  inconvenient  for  licensees.  To 
decrease  the  niimber  of  checks  handled 
by  the  AC  regional  offices,  we  are 
proposing  to  combine  the  $10 
application  fee  for  license  renewals  (or 
for  change  of  license  class)  with  the 
annual  license  fse.  This  change  would 
mean  that  persons  already  licensed 
would  need  to  submit  only  one  check  or 
money  atdw  annually. 

We  are  not  proposing  to  combine  the 
$10  ^plication  fee  few  an  initial  license 
with  the  annual  license  fee.  At  times, 
individuals  apply  for  a  license  but  never 
further  pursue  obtaining  a  license.  U  we 
required  new  applicants  to  submit  the 
$10  application  rae  combined  with  the 


appropriate  annual  license  fee.  we 
would  have  to  refund  the  annual  license 
fee  if  the  individual  decided  not  to 
pursue  obtaining  a  license.  This  woidd 
cause  the  agency  an  undue  amount  of 
p«q)erwork  and  employee  hours. 
Therefore,  we  would  continue  to  requiip 
initial  license  applicants  to  submit  two 
checks  or  forms  of  payment. 

To  reflect  the  combination  of  the  $10 
application  fee  for  license  renewals  or 
change  of  license  class  with  the  annual 
license  fee,  we  would  amend  tables  1 
and  2  in  §  2.6(c)  to  show  a  $10  increase 
in  license  fees  for  persons  already 
licensed.  We  would  also  remove 
references  to  application  fees  in  §§  2.1. 
2.5,  and  2.6  where  the  refiarences  apply 
to  persons  seeking  a  license  renewalor 
change  of  license  class. 

Danial  of  Initial  Uoense  Ai»|riication 

We  are  proposing  to  amend  $  2.11  of 
the  regulations,  conooning  denial  of  an 
initial  license  application.  The  current 
regulations  provide  that  a  license  will 
not  be  issued  to  any  mplicant  who:  (1) 
Has  not  complied  with  the  requirements 
of  §S  2.1,  2.2,  2.3,  and  2.4  and  has  not 
paid  the  fees  indicated  in  §  2.6;  (2)  is  not 
in  compliance  with  any  of  die 
regulations  at  standards  in  subchapter 
A;  (3)  has  had  a  license  revoked  or 
whose  license  is  suspended;  (4)  has 
been  fined,  sentenced  to  jail  or  pled 
nolo  contsndete  (no  contest)  under  State 
or  local  cruelty  to  animal  laws  within  i 
year  of  a|^lication;  or  (5)  has  made  false 
or  fraudulent  statements,  or  provided 
any  felse  ox  fraudulent  rectnds  to  the 
Daputment. 

We  have  found  that  these  restrictions 
.  do  not  cover  all  of  the  circumstances 
that  make  an  applicant  unsuit^le  for  a 
license.  Specifically,  the  regulations  do 
not  provide  for  the  denial  of  a  li"ffnse 
if  an  applicant  haii  violated  Federal. 
State,  or  local  laws  or  regulations,  other 
than  those  described  above. 

Fat  example,  die  Laoey  Act  (18  U.S.C. 
42;  16  U.S.C.  3371-3378),  among  other 
tilings,  provides  authority  to  the 
Secretary  of  the  Interior  to  ensure  the 
humane  treatment  of  wildlife  shipped  to 
the  United  States  and  designate  wildlife 
species  diat  are  considereai^urious  to 
humans  and  prohibit  their  importation 
into  the  United  States.  Baaed  on  the 
cunent  regulations,  if  a  license 
applicant  has  violated  the  Laoey  Act,  be 
or  she  would  still  be  digflde  for  a 
license  issued  by  the  DqMrtmsnt 

An  amtlicant  who  has  violated  local 
or  State  laws  pertaining  to  animal 
cruelty  or  wanue  may  not  be  eligible  for 
a  State  lioenaa  as  a  dealer.  Howafvar, 
based  on  die  cuirant  r«gulations,  if  die 
qiplicant  has  not  been  fined,  santanoed 
to  jail,  or  pled  nolo  conteodare.  die 
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applicant  could  still  be  eligible  for  a 
license  issued  by  the  Department. 

We  believe  that  persons  vdio  have 
violated  any  Federal,  State,  or  local  laws 
or  regulations  pertaining  to  animal 
cruelty,  negligence,  transportation, 
ownership,  neglect  or  animal  wel&ie 
would  be  unfit  for  a  license  under  our 
regulations.  Therefore,  we  propose  to 
remorve  the  provisions  in  §  2.11(a)(4) 
and  (a)(5)  and  provide  instead  that  a 
license  will  not  be  issued  if  the 
applicant  pled  nolo  contendere  or  has 
been  found  to  have  violated  any 
Federal,  State,  or  local  laws  or 
regulations  pertaining  to  animal  cruelty 
within  1  year  of  application,  or  at  any 
time  if  the  Administrator  determines 
that  the  circumstances  render  the 
applicant  imfit  to  be  licensed.  Also,  a 
license  would  not  be  issued  if  the 
applicant  is  or  would  be  operating  in 
violation  or  circumvention  of  any 
Federal,  State,  or  local  laws.  Furtho-,  a 
license  could  be  denied  if  the  applicant 
has  pled  nolo  contendere  or  has  been 
found  to  have  violated  any  Federal, 
State,  at  local  laws  or  regulations 
pertaining  to  the  transportation, 
ownership,  neglect,  or  wel&re  of 
animals,  has  made  felse  or  fiatidulent 
statements  or  provided  felse  or 
fraudulent  rerards  to  any  government 
agency  including  the  Department,  or  if 
the  applicant  is  otherwise  unfit  to  be 
licensed,  and  the  Administrate 
determines  that  the  issuance  of  a  license 
%«rould  be  contrary  to  the  purposes  of  the 
Act 

Also,  we  are  proposing  to  amaii^i\ 
§  2.11(b).  h|  §  2.11.  paragraph  (b) 

Erovides  that  an  ^iplicant  whose 
cense  application  has  been  denied  may 
request  a  hearing  for  the  purpose  of 
showing  vrhj  his  or  her  application 
should  not  M  denied.  The  ucanse 
denial  is  in  efiisct  until  a  final  decision 
is  issued.  If  the  license  denial  is  upheld, 
the  applicant  may  remply  fat  a  license 
1  year  from  die  date  of  the  final  order 
that  dmied.the  application.  We  are 
proposing  to  provide  that  an  applicant 
may  reapply  for  a  license  1  year  from 
the  date  of  the  final  order  denying  the 
applicadon.  unless  tlw  cmler  jnovides 
othenivise.  bi  some  cases,  an  order 
requiring  an  applicant  to  wait  beyon^  a 
1-year  period  before  reapplying  for  a 
license  umy  be  qipropriate.  In  feet 
based  on  Oe  drcumstances  leading  to 
the  denial  of  an  application,  an 
qiplicant  may  be  found  to  be  unsuitable 
far  holding  a  license  at  any  time.  In 
odiar  cases  it  may  be  appropriate  to 
allow  an  applicant  to  re^pty  in  a 
ahortar  paiiod  of  time  or  vthea  a  specific 
defect  has  been  oonected. 

Also,  we  are  pr(q>osiiig  to  add  a  new 
S  2.11(d)  to  the  rogidadons  to 


encompass  circumstances  that  are  not 
included  in  the  changes  to  §  2.11(a) 
proposed  previoiisly  in  this  document. 
New  S  2.11(d)  would  provide  that  a 
license  will  not  be  issued  under 
circumstances  that  the  Administrator 
determines  could  circumvent  any  order 
suspending,  revoking,  tendmating,  or 
denying  a  license  under  the  Act.  For  the 
same  reasons,  we  are  also  proposing  to 
revise  §  2.10(a),  regarding  licensees 
whose  licenses  have  been  suspended  or 
revoked,  to  provide  that  a  license  will 
not  be  renewed  during  the  period  of 
suspension. 

Terminatiim  (tf  a  Lioenae 

We  are  proposing  to  add  a  new  §  2.12 
to  the  regulations  to  prescribe 
conditions  that  could  result  in  APHIS 
terminating  a  license.  Although  §  2.5 
refers  to  termination  of  license,  the 
regulations  do  not  list  the  circumstances 
that  would  result  in  the  termination  of 
a  Ucense.  New  §  2.12  would  state  that  a 
license  may  be  terminated  for  any  of  the 
same  reasoia  that  an  initial  license 
q)plication  may  be  denied  pursuant  to 
§  2.11  after  a  hearing  in  accordance  with 
the  applicable  rules  of  practice.  A 
hearing  would  provide  an  opportunity 
for  the  applicant  to  present  his  or  her 
case  as  to  why  the  Ucense  should  not  be 
terminated. 


Acoaaa  to  Pramfeaa  Provided  by  a 
Responsibla  Adnh 

We  are  proposing  to  amend  §  2.126  of 
the  regulations,  conoeniing  access  ^nd 
inspection  of  records  and  property. 
Currendy,  $  2.126(a)  requires  that  each 
dealer,  wdiibitor,  intermediate  handler, 
or  carrier  must  during  business  hours, 
allow  APHIS  officials:  (1)  To  enter  the 
place  of  business;  (2)  to  examine  the 
records  required  to  be  kept  by  the  Act 
and  the  regulations  in  part  2;  (3)  to  make 
copies  of  tibe  records;  (4)  to  inspect  and 
photograph  the  fedlities,  property,  and 
animals,  as  necessary  to  enforce  die 
provisions  of  the  Act  and  the 
regulations  and  the  standards  in 
subchqitBr  A;  and  (5)  to  document  by 
the  taking  of  photographs  and  other 
means,  die  conditions  and  areas  of 
iioiicanq>litt[ioe.  In  §  2.126,  paragnq)h 
(b)  requires  that  fedlities  for  propw 
examination  of  records  and  inspection 
of  the  noperty  or  animals  must  be 
nrovidiKl  to  APHIS  nffirj^lf  by  the 
licensee. 

APHIS  conducts  unannounced 
inspections  of  licensed  fedlities,  and 
Anns  officials  have  nooountared 
occasions  whan  a  licensee  was  not 
present  fx  available  upon  Aeir  arrival 
In  a  few  of  these  cases,  an  adolescent 
was  the  only  individual  presmt  to 
provide  access  to  the  pramises. 
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However,  during  an  inspection,  APHIS 
officials  must  be  able  to  ask  questions 
and  advise  licensees  of  existing 
deficiencies  and  corrective  measures 
that  must  be  completed  to  come  into 
compliance  With  the  regulations  and 
standards.  APHIS  officials  must  be  able 
to  convey  this  information  to  a 
responsible  adult. 

Therefore,  we  are  proposing  to  revise 
paragraph  (b)  in  §  2.126  to  add  a 
provision  that  a  responsible  adult  shall 
be  made  available  to  accompany  the 
officials  during  the  inspection  process. 

Handling  of  Exotic  or  Wild  Animals 

We  are  proposing  to  amend  §  2.131  of 
the  regulations,  regarding  the  handling 
of  animals.  Section  2.131  prescribes 
general  requirements  for  the  humane 
handling  of  animals  during  training  and 
public  exhibition.  These  requirements 
are  intended  to  protect  the  animals  and 
the  public  from  harm. 

Many  exotic  or  wild  animals  used  in 
exhibition  are  potentially  dangerous, 
and  aU  have  special  handling, 
veterinary  care,  and  husbandry 
requirements.  To  properly  maintain, 
handle,  and  train  these  animals, 
licensees  should  have  adequate 
experience  and  knowledge  of  the 
species  that  they  maintain  on  their 
premises.  The  current  regulations 
require  that  a  responsible  and 
knowledgeable  employee  be  present  at 
all  times  during  public  contact  and  that 
dangerous  animals  be  under  the  direct 
control  and  supervision  of  a 
knowledgeable  and  experienced  handler 
during  public  exhibition.  We  are 
proposing  to  add  a  new  requirement  to 
§  2.131  that  all  licensees  who  maintain 
potentially  dangerous  animals  must 
demonstrate  adequate  experience  and 
knowledge  of  the  species  that  they 
maintain.  This  requirement  would 
appear  in  a  new  paragraph  (a),  and  we 
would  redesignate  current  paragraphs 
(a),  (b),  and  (c)  as  paragraphs  (b).  (c), 
and  (d),  respectively. 

Procurement  of  Animals  by  Dealers 

We  are  proposing  to  amend  §  2.132  of 
the  regulations,  concerning  procurement 
of  random  source  dogs  and  cats,  to 
provide  clarification  regarding  the 
procurement  of  animals  by  Class  B 
dealers.  As  set  forth  in  §  2.132(a),  Class 
B  dealers  may  obtain  live  random 
source  dogs  and  cats  only  from  the 
following  sources:  Other  dealers  who 
are  licensed  under  the  Act  and  in 
accordance  with  the  regulations  in  part 
2;  State,  county,  or  city  owned  and 
operated  animal  pounds  or  shelters:  and 
legal  entities  organized  and  operated 
under  the  laws  of  the  State  in  which  the 


entity  is  located  as  an  animal  pound  or 
shelter. 

Paragraph  (b)  specifies  that  a  Class  B 
dealer  may  not  obtain  live  random 
source  dogs  and  cats  frtim  individiials 
who  have  not  bred  and  raised  the 
animals  on  their  own  premises.  This 
provision  is  imnecessary  and  potentially 
confusing  because  paragraph  (a)  already 
specifies  the  only  permissible  sources. 
Similarly,  paragraph  (c)  is  unnecessary. 
Paragraph  (c)  provides  that  nonrandom 
source  dogs  and  cats  may  be  obtained 
from  persons  who  have  bred  and  raised 
the  animals  on  their  own  premises.  It  is 
not  necessary  to  specify  this  because  it 
is  not  otherwise  prohibited. 
Accordingly,  we  propose  to  remove 
paragraphs  (b)  and  (c)  of  §  2.132  and 
redesignate  paragraphs  (d)  and  (e)  as  (b) 
and  (c). 

In  §  2.132,  current  paragraph  (d), 
which  would  be  redesignated  as  (b), 
provides  that  no  person  may  obtain  live 
random  source  dogs  and  cats  by  use  of 
false  pretenses,  misrepresentation,  or 
deception.  We  believe  that  this 
prohibition  should  not  be  restricted  to 
random  source  dogs  and  cats. 
Accordingly,  we  are  proposing  to 
remove  the  term  "random  source"  and 
add  a  reference  to  other  animals.  We  are 
also  proposing  to  make  the  same  change 
in  §  2.38(k)(2).  relating  to  acquisitions 
by  research  facilities. 

In  §  2.132,  current  paragraph  (e), 
which  would  be  redesignated  as  (c), 
concerns  the  acquisition  of  dogs  and 
cats  from  private  or  contract  animal 
pounds  and  shelters.  The  reference  to 
"random  source"  dogs  and  cats  acquired 
from  private  or  contract  pounds  and 
shelters  is  imnecessary  because  all  dogs 
and  cats  acquired  from  a  pound  or 
shelter  are  necessarily  random  source 
animals.  Accordingly,  the  reference  to 
"random  source"  animals  would  be 
removed. 

Also,  we  have  found  that  some 
dealers  have  knowingly  obtained 
animals  from  persons  who  are  required 
to  hold  a  valid  and  effective  license  and 
do  not.  Therefore,  we  are  proposing  to 
add  a  new  paragraph  (d)  to  §  2.132  to 
prohibit  a  Class  B  dealer  or  exhibitor 
&t3m  knowingly  obtaining  dogs,  cats, 
and  other  animals  bom.  persons  who  are 
required  to  hold  a  current,  valid,  and 
unsuspended  license  and  do  not  The 
new  paragraph  would  also  require  that, 
when  dogs  or  cats  are  acqiiired  from 
persons  who  are  not  licensed,  a 
certification  must  be  obtained  from  the 
person  specifying  that  he  or  she  is 
within  one  of  the  exemptions  to  the 
license  requirements  (i.e.,  that  the  dogs 
or  cats  were  bom  and  raised  on  their 
premises  and  that,  for  animalB  for 
research  purposes,  they  have  sold  fewer 


than  25  that  year;  or,  for  use  as  pets,  that 
they  maintain  no  more  than  three 
breeding  females).  We  believe  this 
would  help  prevent  licensed  dealers 
from  supporting  the  operations  of 
unlicensed  deaLars  who  are  acting  in 
violation  of  the  Animal  Welfere  Act.  We 
would  also  add  a  similar  provision  for 
acquisitions  by  research  facilities  in 
§2.35. 

Miscellaneous 

We  are  proposing  to  update  the 
definition  of  Administrator  in  §  1.1  to 
make  it  consistent  with  the  definition 
found  in  other  parts  of  9  CFR.  chapter 
I. 

Section  2.4  currently  provides  that 
licensees  or  applicants  for  a  license 
shall  not  "interfere  with,  threaten,  abuse 
(including  verbally  abuse),  or  harass  any 
APHIS  official  in  die  course  of  carrying 
out  his  or  her  duties."  This  proscription 
should  also  extend  to  registrants  as  well 
as  licensees  and  appUcants. 
Accordingly,  the  provision  woidd  be 
added  to  §  2.25  for  registrants  in  general 
and  to  §  2.30  for  research  facilities. 

The  regulations  currently  require 
dealers,  exhibitors,  operators  of  auction 
sales,  brokers,  and  research  facilities 
who  acquire  animals  from  persons  who 
are  not  Ucensed  to  record  the  driver's 
license  number  of  the  person.  As 
written,  the  regulations  do  not  allow  the 
acquisition  of  animals  from  persons 
widiout  a  driver's  license.  Nevertheless. 
bom  time  to  time,  animals  are  acquired 
from  persons  who  do  not  have  a  diriver's 
license.  These  infrequent  occurrences 
have  not  been  addressed  consistently 
and  the  requirement  has  sometimes 
been  overlooked  where  it  could  not  be 
met.  In  order  to  reduce  the  burden  on 
both  buyers  and  sellers  of  animals  and 
to  achieve  the  purpose  of  the 
recordkeeping  requirement,  we  propose 
to  add  provisions  allowing  the  use  of 
officially  issued  and  numbered 
photographic  identification  cards  for 
nondrivers.  This  change  would  be  made 
in  §§  2.35(b)(3).  2.75(a)(l)(iii). 
2.75(b)(l)(ui).  and  2.76(a)(4). 

Some  of  the  forms  referenced  in  9 
CFR  part  2  are  identified  with 
Veterinary  Services  (VS)  form  numbers. 
Most  of  the  VS  forms  have  been 
replaced  by  forms  that  are  identified 
wdth  an  APHIS  form  number;  therefore, 
we  are  proposing  to  remove  the  VS  form 
numbers  that  ^pear  in  §§  2.5,  2.35. 
2.38.  2.75.  2.78.  and  2.102. 

Executive  Order  12866  and  Kegulaiory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 


V 


Order  12866  and,  therefore,  has  not 
.   been  reviewed  by  the  Gkffice  of 
Management  and  Budget 

In  accordance  with  5  U.S.C.  603.  we 
have  performed  an  initial  r^ulatoiy 
flexibility  analysis,  which  is  set  out 
below,  regarding  the  economic  effects  of 
this  rule  on  small  entities.  This 
discussion  also  serves  as  our  cost- 
benefit  analysis. 

Under  the  Animal  WeUaxe  Act  (7 
U.S.C.  2131  et  sea.),  the  Secretary  of 
Agriculture  is  auuunized  to  promulgate 
standards  and  odier  requirements 
governing  the  humane  handling, 
housing,  care,  treatment,  and 
transportation  of  certain  «nimnl»  by 
dealers,  research  facilities,  exhibitors, 
carriers,  and  intomediate  handlers. 

This  proposed  rule  would  amend  the 
Animal  Welfare  Act  regulations  in  9 
CFR  part  2  to  revise  and  clarify  the 
exemptions  from  the  licmsing 
requirements,  the  procedures  for  license 
applications  and  renewals,  and 
restrictions  upon  the  acquisition  of  dogs 
and  cats  and  other  animals. 

Class  A  and  B  dealers.  Class  C 
exhibitors,  registered  esdiibitcns, 
research  facilities,  and  individuals  who 
are  exempt  from  licensing  are  the 
entities  that  would  be  affected  by  this 
proposed  rule.  A  Class  A  dealer  breeds 
and  raises  animals  to  be  sold  for 
research,  teaching,  testing, 
experimentation,  exhibition,  or  for  use 
as  a  pet  A  Class  B  dealw  is  a  person, 
including  a  broker  and  operator  of  an 
auction  sale,  whose  business  includes 
the  purchase  and/or  resale  of  any 
animal.  A  Class  C  exhibitor  or  registered 
exhibitor  is  a  person,  including  an 
animal  act,  carnival,  circus,  and  public 
and  roadside  zoo,  who  shows  or 
displays  animals  to  the  public.  Research 
facilities  include  schools,  insfitutions, 
organizations,  or  persons  who  use  live 
animals  in  research,  tests,  or 
experiments. 

The  Number  of  Breeding  Females 

The  regulations  exempt  from 
licensing  any  person  who  maintnina  a 
total  of  three  or  fewer  breeding  female 
dogs  and/or  cats  and  sells  only  the 
offspring  of  these  dogs  and/or  cats  for 
pets  or  exhibition.  This  proposed  rule 
would  extend  this  exemption  from 
licensing  to  any  person  who  maintainc 
a  total  of  three  or  feww  breeding  female 
small  exotic  or  wild  mwrnmnla  and  sells 
only  the  ofCspring  of  these  small  exotic 
or  wild  mammals  for  pets  or  exhibition. 
This  proposed  rule  would  also  clarify 
that  the  exemption  applies  only  if  a  total 
of  three  or  fewer  breeding  female  dogs, 
cats,  and/or  small  exotic  or  wild 
mammals,  such  as  hedgehogs,  degus, 
spiny  mice,  and  prairie  dogs,  are 
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maintained  on  a  single  premises, 
reeardlessofwho  owns  the  animals.      * 

Unlicensed  individuals  in  this 
category  primarily  sell  the  ofE^ning  of 
their  animals  to  pet  stores  and  private 
citizens  and  their  number  and  the 
quantity  of  their  sales  are  unknown. 
However,  we  expect  that  any  affected 
individuals  woiUd  be  considered  small 
entities.  The  entities  affected  would 
either  have  to  obtain  a  license  if  more 
than  three  Ixeeding  fsmales  are  on  a 
premises  or  decrease  the  number  of 
breeding  females  on  the  premises  to 
three  at  fewer.  Entities  who  choose  to 
obtain  a  license  as  a  result  of  this 
proposed  rule  would  have  to  pay  the 
associated  fees.  The  regulations  require 
an  application  fee  of  $10  and  an  anniwl 
license  fee. 

Because  APHIS  has  only  recently 
begun  to  require  licenses  fat  breeders  of 
small  exotic  or  wild  mammals,  only  a 
small  number  of  breeders  who  have 
become  licmsed  would  no  longn  need 
those  licenses.  For  that  small  number, 
there  would  be  cost  savings  in  the 
amount  of  the  annual  license  fse  that 
would  no  longer  be  required. 

Dq9b  and  Cats  Sold  Per  Tear  Fram  a 


The  r^ulations  exempt  from 
licensing  any  person  who  sells  fewer 
than  25  dogs  and/or  cats  per  year  for 
research,  teaching,  or  testing  purposes  if 
the  dogs  and  cats  were  bom  and  raised 
on  the  person's  premises.  This  proposed 
rule  would  clarify  that  this  exemption 
would  apply  only  if  fewer  than  25  dogs 
and/or  cats  are  sold  per  year  frtim  the 
premises,  re^rdless  of  who  owns  the 
d(^  or  cats. 

This  change  would  potentially  affect 
three  groups  of  entities:  (1)  Persons  who 
are  currently  exempt  from  licensing 
because  they  sell  fewer  than  25  dogs 
and/or  cats  for  research,  teaching,  or 
testing  piuposes,  or  to  any  research 
facility:  (2)  licensed  Class  B  dealers  who 
acquire  dogs  and/or  cats  from  persons 
exempt  fitxm  licensing;  and  (3)  the 
research  and  education  industries. 

In  fiscal  year  1997,  approximately  325 
persons  who  sold  dogs  and/or  cats  for 
research,  teaching,  or  testing  purposes, 
or  to  any  research  facility,  were  exompt 
from  licensing  bemuse  they  sold  fewer 
than  25  dogs  and/or  cats.  It  is  unlmo%vn 
how  many  premises  will  be  affected  by 
the  clarification  that  the  exemption  from 
lic«uing  applies  to  the  premises  and 
not  to  individuals.  However,  if  this 
proposed  rule  becomes  effective, 
individuals  on  affacted  premises  would 
have  to  obtain  a  license,  reduce  their 
business,  or  discontinue  business.  At 
this  time,  we  do,not  have  enou^ 
information  to  predict  the  choices 


individuals  will  make  among  these 
'   altonatives. 

In  fiscal  year  1997.  persons  exempt 
from  licensing  because  they  sold  fewer 
than  25  dogs  and/or  cats  frv  research, 
teaching,  or  testing  purposes,  or  to  any 
research  fedlity,  provided  an  estimated 
4,524  dogs  and  1.202  cats  to  the 
research,  testing,  and  teaching 
industries.  *  These  exempt  p«rsons 
received  an  average  of  $50  for  a  dog  and 
$25  for  a  cat.  Based  on  these  values,  we 
estimate  that  the  total  revenue  of  the 
exempted  individuals  was  $256,250. 
Class  B  dealers  would  be  the  next 
group  potentially  affected  by  this 
proposed  rule.  Nearly  all  dogs  and  cats 
supplied  for  use  in  the  research  industry 
by  persons  exempt  from  licensing  were 
sold  to  the  research  industry  through 
Class  B  dealers.  Class  B  dealers  obtain 
dogs  and  cats  for  sale  to  registered 
research  facilities  fit>m  pounds.  Class  A 
dealers,  other  Class  B  dealers,  and 
persons  exempt  from  licensing.  In  1997, 
there  were  1,047  Class  B  dealers; 
however,  we  estimate  that 
approximately  37  of  them  supplied  dogs 
and  cats  for  research  purposes.  These 
Class  B  dealns  obtained  5.726  dogs  and 
cats,  which  is  approximately  one-third 
of  the  dogs  and  cats  they  provided  for 
research,  from  persons  exempt  from 
licensing.  The  effect  of  this  proposed 
rule  on  Class  B  dealers  would  (tepend 
on  the  niunbw  of  persons  currently 
exempt  from  licensing  who  would  apply 
for  a  license  or  reduce  the  number  of 
animals  they  sell  from  their  premises.  If 
the  clarification  that  the  exemption 
applies  to  the  premises,  regarmess  of 
ownership,  causes  a  significant  decrease 
in  the  number  of  dogs  and  cats  available 
from  these  individuals,  Class  B  dealers 
could  lose  a  primary  source  of  dogs  and 
cats  and  woiild  have  to  depend  on  othw 
sources  (i.e.,  Class  A  dealers,  pounds,  or 
shelters)  to  obtain  dogs  and  cats.  Class 
B  dealers  most  likely  would  not  acquire 
animals  bom  Class  A  dealers  because  of 
the  higher  cost.  Class  A  dealers  who  sell 
directly  to  research  facilities  charge 
$300  to  $500  per  dog  and  slightly  less 
per  cat  Poimds  and  shelters  may  not  be 
able  to  supply  Class  B  dealers  with  the 
number  of  dogs  and/or  cats  they  need  to 


1  In  fiacal  year  1997.  a  total  of  75.420  dogs  and 
26.091  cats  fixun  all  sources  ware  used  in  registered 
research  facilities.  According  to  the  National 
Association  for  Biomedical  Research,  less  than  one- 
half  of  these  dogs  and  cats  were  random  source. 
Dogs  and  cats  supplied  by  individuals  exempt  from 
licensing  are  random  source  and  are  supplied  to 
research  almost  exclusively  through  Class  B  dealers. 
In  fiscal  year  1997.  Class  B  dealers  supplied 
approximately  36  percent  of  random  source  dogs 
and  23  percent  of  random  source  cats  used  in 
research.  Class  B  dealers  obtained  approximately 
one-third  of  their  animals  from  exempt  sources. 
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maintain  their  current  levels  of 
operation. 

The  effect  of  this  proposed  rule  on 
research  facilities  will  primarily  depend 
on  the  rule's  effect  on  Class  B  dealers. 
Of  the  101,520  dogs  and  cats  used  in 
research  in  fiscal  year  1997,  less  than 
one-half  were  random  source.  Class  B 
dealers  supplied  approximately  36 
percent  of  the  random  source  dogs  and 
23  percent  of  the  random  source  cats 
used  in  research.  Approximately  one- 
third  of  these  animals  were  obtained  by 
the  Class  B  dealers  firom  persons  exempt 
from  licensing.  Laws  in  many  areas 
make  Class  B  dealers  the  only  viable 
source  of  these  animals.  Any  increase  in 
costs  for  the  dogs  and  cats  obtained  by 
Class  B  dealws  woiild  likely  be  passed 
on  to  the  research  facilities  that 
purchase  the  animals. 

CUrificatifMi  of  the  Regulatioiis  and 
Changer  to  Administrative  Procedures 

This  proposed  rule  would  make  a 
number  of  changes  to  clarify  the 
regulations  and  correct  deficiencies  we 
have  found  in  enforcing  the  regulations. 
We  are  also  proposing  amendments  to  a 
number  of  admhiistrative  procedures  to 
make  them  more  efficient.  In  addition, 
this  proposed  rule  would  require 
certification  at  the  time  of  purchase  or 
acquisition  of  certain  animals.  These 
changes  would  not  have  a  significant 
economic  effect  on  affected  entities 
because  the  changes  should  not  alter  the 
day-to-day  opwations  for  entities  that 
are  cuirently  in  compliance  with  the 
AcL 

Small  Entities 

The  Regulatory  Flexibility  Act 
requires  that  we  specifically  consider 
the  economic  effects  of  the  proposed 
rule  on  small  entities.  As  stated 
previously,  the  entities  likely  to  be 
affected  by  this  proposed  rule  are  Class 
A  and  B  dealers.  Class  C  exhibitors, 
registered  exhibitors,  research  facilities, 
and  individuals  who  are  exempt  from 
licensing. 

The  Small  Business  Administration 
(SBA)  has  established  size  criteria  by 
Standard  Industrial  Classification  (SIC) 
for  determining  which  economic 
entities  meet  the  definition  of  a  small 
entity. 

According  to  the  SBA,  Class  A  dealers 
with  less  than  $0.5  million  in  annual 
receipts  are  considered  small. 
According  to  the  1997  Census  of 
Agriculture,  there  were  10,045  dog  and 
cat  establishments  in  the  category  of  all 
other  annual  production,  which 
included  Class  A  dealers.  These  dog  and 
cat  establishments  had  an  average  of 
$101,624  in  annual  receipts  in  1997, 
which  is  well  below  the  standard  for  a 


small  entity.  Class  B  dealers  are 
categorized  in  the  SIC  as  part  of 
wholesale  trade,  other  nondurable 
goods.  According  to  SBA  standards,  if 
an  entity  in  this  category  employs  fewer 
than  100  employees,  the  entity  is 
considered  small.  According  to  the  1997 
Economic  Census,  the  average 
wholesaler  in  other  nondurable  goods 
had  just  over  six  employees,  which  is 
for  below  the  standard  to  be  considered 
a  small  entity.  We  believe  that  the 
majority  of  the  37  Class  B  dealers 
potentially  affected  by  the  rule  changes 
may  be  considered  small.  There  are  over 
2,000  exhibitors  licensed  by  or 
registered  with  APHIS.  Under  the  SBA 
standards,  an  animal  exhibitor  is 
considered  small  if  the  entity  has  less 
than  $5  million  in  annual  receipts. 
According  to  the  1997  Economic 
Census,  the  average  circus  (including 
animal  acts  and  sideshows)  had  about 
$3.3  million  in  annual  receipts,  the 
average  zoo  and  botanical  garden  had 
$3.6  million  in  annual  receipts,  and  the 
average  nature  park  had  $0.5  million  in 
annual  receipts.  In  1998,  there  were 
1,227  active  animal  research  fecilities. 
liie  SBA  standard  for  a  small  research 
or  testing  facility  is  one  with  less  than 
$5  million  in  annual  receipts,  except  for 
commercial  physical  and  biological 
research,  for  which  the  standard  is 
fewer  than  500  employees.  According  to 
the  1997  Economic  Census,  the  average 
noncommercial  research  and 
development  entity  in  the  life  sciences 
had  $3.3  million  in  annual  receipts,  the 
average  testing  laboratory  had  $1.2 
million  in  annual  receipts,  and  the 
average  commercial  research  and 
development  entity  in  the  Ufa  sciences 
had  just  over  20  employees.  Therefore, 
the  average  entity  in  each  of  these 
categories  would  be  considered  small. 

We  do  not  have  enough  information 
to  conclude  the  number  of  entities  that 
this  proposed  rule  would  affect, 
particidarly  the  proposed  changes 
pertaining  to  the  number  of  breeding 
females  maintained  on  the  same 
premises,  regardless  of  ownership,  and 
the  niunber  of  dogs  and/or  cats  that  can 
be  sold  from  a  premises,  regardless  of 
ownership.  However,  most,  if  not  all, 
affected  entities  are  likely  to  be 
considered  smaU  based  on  SBA  size 
standards. 

We  are  inviting  comments  concwning 
potential  effects  of  this  rule  on  small 
entities.  In  particular,  we  are  interested 
in  determining  the  niunber  of 
individuals  who  would  be  affiacted  by 
the  propiosed  changes  in  exemptions 
from  the  licensing  requirements,  which 
woiild  limit  the  exemptions  to  three 
breeding  female  dogs  and/or  cats  on  a 
single  premises,  regardless  of 


ownership,  or  to  the  sale  of  fewer  than 
25  dogs  and/or  cats  for  research  from  a 
single  premises,  regardless  of 
ownership. 

An  alternative  to  this  proposed  rule 
woidd  be  to  make  no  change  to  the 
Animal  Welfare  regulations.  After 
consideration,  we  rejected  this 
alternative  because  we  believe  that  the 
proposed  changes  to  the  requirements 
are  necessary  to  help  ensure  compliance 
with  the  intent  and  content  of  the 
regulations  and  the  Animal  Wel&re  Act 

This  proposed  rule  contains 
information  collection  requirements. 
The  requirement  related  to  requesting 
reinspection  will  take  an  estimated 
0.083  hours  per  response  and  involve  an 
estimated  350  respondents.  The 
requirement  related  to  certification  will 
take  an  estimated  0.083  hours  per 
response  and  involve  an  estimated  150 
respondents.  Therefore,  the  effect  is 
expected  to  be  minimal.  "Hiese 
requirements  are  described  in  this 
document  under  the  heading 
"Paperwork  Reduction  Act." 

In  addition,  we  have  not  identified 
any  relevant  Federal  rules  that  are 
currently  in  efiiect  that  duplicate, 
overlap,  or  conflict  with  tlus  rule. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovemmoital  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  12988,  Qvil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  would 
not  preempt  any  State  or  local  laws, 
regidations,  or  policies,  unless  they 
present  an  irreconcilable  conffict  with 
this  rule.  The  Act  does  not  provide 
administrative  procedures  which  must 
be  exhausted  prior  to  a  judicial 
challenge  to  the  provisions  of  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
coUection  requirements  included  in  this 
proposed  rule  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  Please  send  written 
comments  to  the  Office  of  Information 
and  Regulatory  Affiurs,  OMB,  Attention: 
Desk  Officer  for  APHIS,  Washington,  DC 
20503.  Please  state  that  your  comments 
refer  to  Docket  No.  97-121-1.  Also, 
please  send  a  copy  of  your  comments  to: 
(1)  Docket  No.  97-121-1,  Regulatory 
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Analysis  and  Development,  PPD, 
APHIS,  suite  3C03. 4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238, 
and  (2)  Clearance  Officer,  OaO,  USDA, 
room  404-W,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC  20250.  A  comment  to 
0MB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  vHthin  30  days 
of  publication  of  this  proposed  rule. 

We  are  proposing  to  require 
applicants  who  do  not  pass  the  initial 
prelicensing  inspection  to  request  re- 
inspection,  and,  if  necessary,  a  third 
inspection,  within  90  days  following  the 
first  inspection  to  demonstrate  that  the 
premises,  animals,  facilities,  vehicles, 
equipment,  other  premises,  and  records 
are  in  compliance  with  the  regulations 
and  standards.  We  are  also  proposing  to 
require  dealers,  exhibitors,  and  research 
facilities  that  acquire  dogs  or  cats  fiom 
individuals  who  are  not  licensed  to 
obtain  a  certification  from  the  seller  that 
the  animals  were  bom  and  raised  on 
their  premises  and  that  they  are  eligible 
for  an  exemption  from  the  licensing 
requirements. 

We  are  soliciting  comments  from  the 
public  (as  well  as  affected  agencies) 
concerning  our  proposed  information 
collection  reqxiirement.  We  need  the^ 
comments  to  help  us: 

(1)  Evaluate  whethw  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  our  agency's 
functions,  including  whether  the 
information  wrill  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  biuden  of  the  proposed 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
infcHmation  collection  on  those  wdio  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  pomitting 
electronic  submission  of  responses). 

Estimate  of  burden:  The  public 
reporting  burden  for  applicants  for  the 
collection  of  information  relating  to 
requesting  reinspection  is  estimated  to 
average  0.083  hours  per  response.  (The 
estimated  annual  numbw  of 
respondents  is  350.)  The  public 
reporting  burden  for  dealers,  exhibitors, 
and  research  facilities  for  the  collection 
of  information  relating  to  certification  of 
exemption  from  licensing  is  estimated 
to  average  0.083  hours  per  response. 
(The  estimated  anniml  number  of 
respondents  is  150.) 


Respondents:  Applicants,  dealers, 
exhibitors,  and  research  fadlities. 

Estimated  annual  number  of 
respondents:  500. 

Estimated  annual  number  of 
responses  per  respondent:  1. 

Estimated  annual  number  of 
responses:  500. 

Estimated  total  armual  burden  on 
respondents:  41  hours. 
(Due  to  rounding,  the  total  annual 
burden  hours  may  not  equal  the  product 
of  the  annual  number  of  responses 
multiplied  by  the  average  reporting 
burden  per  response.) 

Copies  of  this  information  collection 
can  he  obtained  from:  Clearance  Officer, 
OaO,  USDA,  room  404-W,  14th  Street 
and  Independence  Avenue  SW., 
Washington.  DC  20250. 

List  of  Snbfects 

QCFRPartl 

Animal  welfare.  Pets,  Reporting  and 
recordkeeping  requirements.  Research. 


9CFRPart2 

Animal  welfare,  Pets,  Reporting  and 
recordkeeping  requirements.  Research. 
Accordingly,  we  propose  to  amend  9 
CFR  parts  1  and  2  as  follows: 

PART  1— DEFINrnON  OF  TERMS 

1.  The  authority  citation  for  part  1 
would  be  revised  to  read  as  follows: 

Anttiority:  7  U.S.C.  2131-2159;  7  CTR  2.22. 
2.80,  and  371.7. 

2.  In  §  1.1,  the  definition  of 
Administrator  would  be  revised  to  read 
as  follows: 


§1.1 


Administrator.  The  Administrator, 
Animal  and  Plant  Health  Inspection 
Service,  or  any  person  authorized  to  act 
for  the  Administrator. 


PART  2-REGULATIONS 

3.  Hie  authority  citation  for  part  2 
would  be  revised  to  read  as  follows: 

Anthratty:  7  U.S.C.  2131-2159;  7  CFR  2.22. 
2.80.  and  371.7. 

4.  Section  2.1  would  be  amended  as 
follows: 

a.  In  paragraph  (a)(1),  the  first 
sentence,  by  removing  the  word 
"desiring"  and  adding  in  its  place  the 
word  "intending". 

b.  In  paragraph  (a)(2),  the  last 
sentence;  by  removing  the  refarence  to 
"paragraph  (d)"  and  adding  in  its  place 
a  refarence  to  "paragraph  (c)'. 

c.  By  revising  paragraphs  (a)(3Kiii) 
and  (a)(3)(iv). 


d.  By  removing  paragraph  (b)  and 
redesignating  paragraphs  (c),  (d),  (e), 
and  (f)  as  paragraphs  (b).  (c).  (d),  and  (e), 
respectively,  and  by  revising  newly 
redesignated  paragraphs  (c)  and  (d). 

12.1    RequlTMnMilsandappNcMion. 

(a)  •  •  • 

(3)  •  •  • 

(iii)  Any  person  who  Tnaintainc  a  total 
of  three  (3)  or  fewer  breeding  female 
dogs,  cats,  and/or  small  exotic  or  wild 
mammals  such  as  hedgehogs,  degus. 
spiny  mice,  prairie  dogs,  flying 
squirrels,  and  jerboas,  and  who  sells 
only  the  offspring  of  tiiese  dogs.  cats,  or 
small  exotic  or  wild  mammals,  which 
were  bom  and  raised  on  his  or  her 
premises,  for  pets  or  exhibition,  and  is 
not  otherwise  required  to  obtain  a 
license.  This  exemption  does  not  extend 
to  any  person  resicfing  in  a  household 
that  collectively  maintainc  a  total  of 
more  than  three  breeding  female  dogs, 
cats,  and/or  small  exotic  or  wild 
mammals,  regardless  of  ownership,  nor 
to  any  person  maintaining  breeding 
female  dogs,  cats,  and/or  small  exotic  or 
wild  mammals  on  premises  on  which 
more  than  three  breeding  female  dogs, 
cats,  and/or  small  exotic  or  wild 
mammals  are  maintained,  nor  to  any 
person  acting  in  concert  with  others 
where  they  collectively  maintain  a  total 
of  more  than  three  breeding  female 
dogs,  cats,  and/or  small  exotic  or  wild 
mammals  regardless  of  ownwship; 

(iv)  Any  person  who  sells  fewer  than 
25  dogs  and/or  cats  per  year,  which 
were  bom  and  raised  on  his  or  her 
premises,  for  research,  teaching,  or 
testing  purposes  or  to  any  reseuch 
facility  and  is  not  otherwise  required  to 
obtain  a  license.  This  exemption  does 
not  fflctend  to  any  person  residing  in  a 
household  that  coUectively  sells  25  or 
more  dogs  and/or  cats,  ra^rdless  of 
ownership,  nor  to  any  pwson  acting  in 
concert  with  others  where  they 
collectively  sell  25  or  more  dogs  and/or 
cats,  regardless  of  ownership.  The  sale 
of  any  dog  or  cat  not  bom  and  raised  on 
the  premises  for  research  purposes 
requires  a  license; 
*        •        •        •        • 

(c)  A  license  will  be  issued  to  any 
applicant,  except  as  provided  in  $$  2.10 
and  2.11,  when: 

(1)  The  applicant  has  met  the 
requirements  of  this  section  and  §§  2.2 
and  2.3;  and 

(2)  The  applicant  has  paid  the 
application  fee  of  $10  and  the  annual 
license  fee  indicated  in  §  2.6  to  the 
appropriate  Animal  Care  regional  office 
for  an  initial  license,  and,  in  the  case  of 
a  license  renewal,  the  annual  license  fae 
has  been  received  by  the  appropriate 
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Animal  Care  regional  office  on  or  before 
the  expiration  date  of  the  license. 

(d)(1)  A  licensee  who  wishes  a 
renewal  must  submit  to  the  appropriate 
Animal  Care  regional  office  a  completed 
application  form  and  the  annual  license 
fee  indicated  in  §  2.6  by  certified  check, 
cashier's  check,  personal  check,  or 
money  order.  The  application  form  and 
the  annual  license  fee  must  be  received 
by  the  appropriate  Animal  Care  regional 
office  on  or  before  the  expiration  date  of 
the  license.  An  applicant  whose  check 
is  returned  by  the  bank  will  be  charged 
a  fee  of  $20  for  each  returned  check.  A 
returned  check  will  be  deemed 
nonpayment  of  fee  and  will  result  in  the 
denial  of  the  license.  If  an  applicant's 
check  is  returned,  subsequent  fees  must 
be  paid  by  certified  check,  cashier's 
check,  or  money  order. 

(2)  A  license  fee  indicated  in  §  2.6 
must  also  be  paid  if  an  applicant  is 
applying  for  a  changed  class  of  license. 
The  applicant  may  pay  the  fee  by 
certified  check,  cashier's  check, 
p«8onal  check,  or  money  order.  An 
applicant  whose  check  is  returned  by  a 
bank  will  be  charged  a  fee  of  $20  for 
each  returned  check.  If  an  applicant's 
check  is  returned,  subsequent  fees  must 
be  paid  by  certified  check,  cashier's 
check,  or  money  order. 
•        •        *       *        • 

5.  In  §  2.2,  paragraph  (b)  would  be 
revised  to  read  as  follows: 

|2^    Acknowladgmwit  of  ragulatkMis  and 


(b)  Application  for  license  renewal. 
APHIS  will  renew  a  license  after  the 
applicant  certifies  by  signing  the 
application  form  that,  to  the  best  of  the 
applicant's  knowledge  and  belief,  he  or 
she  is  in  compliance  with  the 
regulations  and  standards  and  agrees  to 
continue  to  comply  with  the  regulations 
and  standards.  APHIS  wiU  supply  a 
copy  of  the  applicable  regulations  and 
standards  to  the  applicant  upon  request. 

6.  In  §  2.3,  paragraph  (b)  would  be 
revised  to  read  as  follows: 


§2.3    Demonstration  of 
•Iwidanto  and  ragulations. 


(b)  Each  applicant  for  an  initial 
license  must  be  inspected  by  APHIS  and 
demonstrate  compliance  with  the 
regulations  and  standards,  as  required 
in  paragraph  (a)  of  this  section,  before 
APHIS  will  issue  a  license.  If  the  first 
inspection  reveals  that  the  applicant's  ' 
animals,  premises,  fecilities,  vehicles, 
equipment,  other  premises,  or  records 
do  not  meet  the  requirements  of  this 
subchapter,  APHIS  will  advise  the 
applicant  of  existing  deficiencies  and 
the  corrective  measures  that  must  be 
completed  to  come  into  compliance 
with  the  regulations  and  standards.  An 
applicant  who  fails  the  first  inspection 
will  have  two  additional  chances  to 
demonstrate  his  or  her  compliance  with 
the  regulations  and  standards  through  a 
second  inspection  by  APHIS.  The 
applicant  must  request  the  second 
inspection,  and  if  applicable,  the  third 
inspection,  within  90  days  following  the 
first  inspection.  If  the  applicant  fails 
inspection  or  feils  to  request  re- 
inspections  within  the  90-day  period,  he 
or  she  will  forfeit  the  application  fee 
and  cannot  reapply  for  a  license  for  a 
period  of  6  months  from  the  date  of  the 
failed  third  inspection  or  the  expiration 
ot  the  time  to  request  a  third  inspection. 
Issuance  of  a  license  will  be  denied 
imtil  the  applicant  demonstrates  upon 
inspection  that  the  animals,  premises, 
fecilities,  vehicles,  equipment,  other 
premises,  and  records  are  in  compliance 
with  all  regulations  and  standards  in 
this  subchapter. 

7.  In  §  2.5,  paragraphs  (a)(4)  and  (b) 
would  be  revised  to  read  as  follows: 

f  2.5    Duration  of  license  and  tsrmination 
of  licanaa. 

(a)  *  *  * 

(4)  The  annual  license  fee  has  not 
been  paid  to  the  appropriate  Animal 
Care  regional  office  as  required; 
provided,  however,  that  a  grace  period 
of  30  days  is  provided  subject  to  the 
payment  of  a  late  pajrment  fee  of  $25.00 


and,  if  applicable,  any  fee  for  a  check 
that  has  been  returned  unpaid.  Thwe 
will  not  be  a  refund  of  the  annual 
license  fee  if  a  license  is  terminated 
prior  to  its  expiration  date. 

(b)  Any  person  who  is  licensed  must 
file  an  application  for  a  license  renewal 
and  an  annual  report  form  (APHIS  Form 
7003),  as  required  by  §  2.7  of  this  part, 
and  pay  the  required  annual  license  fee. 
The  required  annual  license  fee  must  be 
received  in  the  appropriate  Animal  Care 
regional  office  on  or  before  the 
expiration  date  of  the  license  or  the 
license  will  expire  and  automatically 
terminate.  Failure  to  comply  with  the 
aimual  reporting  requirements  or  pay 
the  required  annual  license  fee  on  or 
before  the  expiration  date  of  the  license 
will  result  in  automatic  termination  of 
the  license. 


8.  In  §  2.6,  paragraphs  (a)  and  (c) 
would  be  revised  to  read  as  follows: 

§  2.6   Annual  iicansa  faaa. 

(a)  For  an  initial  license,  the  applicant 
must  submit  a  $10  application  fee  in 
addition  to  the  initial  license  fee 
prescribed  in  this  section.  Licensees 
applying  for  license  renewal  or  changed 
class  of  license  must  submit  only  the 
license  fee  prescribed  in  this  section. 
The  license  fee  for  an  initial  license, 
license  renewal,  or  changed  class  of 
license  is  determined  fitim  table  1  or  2 
in  paragraph  (c)  of  this  section. 
Paragraph  (b)  of  this  section  indicates 
the  method  used  to  calculate  the  license 
fee.  All  initial  license  and  changed  class 
of  license  fees  must  be  submitted  to  the 
appropriate  Animal  Care  regional  office, 
and,  in  the  case  of  license  renewals,  all 
fees  must  be  received  by  the  appropriate 
Animal  Care  regional  office  on  or  before 
the  expiration  date  of  the  license. 
***** 

(c)  The  license  fee  shall  be  computed 
in  accordance  with  the  following  tables: 


Tabi£  1.— Dealers,  Brokers  and  Operators  of  an  Auction  Sale  Class  "A"  and  "B"  License 


Over 


$0 

500 

2,000  ... 
10.000  . 
25,000. 
50.000  . 
100,000 


But  not  over 


$500 

2,000 

10,000 

25,000 

50,000 

100,000 


Initial  license 
fee 


$30 

eo 

120 
225 

350 
475 
750 


Annual  or 
changed  dass 
of  license  fee 


$40 
70 
130 
235 
360 
485 
760 
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Table  2.— Exhibitors— Class  "C" 
License 
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Number  of  ani- 
mals 

Initial  li- 
oensefee 

Annual  or 

changed 

dassofli- 

censefee 

1  to  5  

$30 

75 
175 
225 
300 

$40 
85 
185 
235 
310 

6  to  25  

26  to  50  

51  to  500  

501  and  up  

9.  In  §  2.10.  paia^ph  (a)  would  be 
amended  by  adding  a  new  sentence  at 
the  end  of  die  paragraph  to  read  as 
follows: 


12.10   UoMiMMwhOMlloMiaMtuma 
been  MMpwKM  or  revolnd. 

(a)  *  *  *  No  license  will  be  renewed 
during  the  period  that  it  is  suspended. 

•        •        •        •        • 

10.  Section  2.11  would  be  ameQded  as 
follows:  "^ 

a.  By  revising  paragraphs  (a)(4)  and 
(a)(5),  and  by  adding  a  new  paragraph 
(a)(6). 

b.  By  revising  paragraph  (b). 

c.  By  adding  a  new  paragraph  (d). 

f2.11    DwiMofifiHialliowtMivpHealion. 
(a)*  *  * 

(4)  Has  pled  nolo  contendere  (no 
contest)  or  has  been  found  to  have 
violated  any  Federal.  State,  or  local  laws 
or  regulations  pertaining  to  animal 
cruelty  within  1  year  of  application,  or 
after  1  year  if  the  Administrator 
determines  that  the  circumstances 
render  the  applicant  imfitto  be 
licensed; 

(5)  Is  or  would  be  operating  in 
violation  or  circumvention  of  any 
Federal.  State,  or  local  laws;  or 

(6)  Has  made  any  &lse  or  fraudulent 
statements  or  provided  any  false  or 
fraudulent  records  to  the  Department  or 
other  government  agencies,  or  has  pled 
nolo  contendere  (no  conteist)  or  has  been 
found  to  have  violated  any  Federal, 
State,  or  local  laws  or  regulations 
pertaining  to  the  transportation, 
ownnship.  neglect,  or  welfare  of 
animals,  or  is  otherwise  unfit  to  be 
licensed  and  the  Administrator 
determines  that  the  issuance  of  a  license 
would  be  contrary  to  the  purposes  of  the 
Act 

<b)  An  applicant  ^ose  license 
application  has  been  denied  may 
request  a  hearing  in  accordance  with  the 
applicable  rules  of  practice  fat  the 
purpose  of  shoMong  why  the  application 
for  Uoense  should  not  be  denied.  The 
license  denial  shall  remain  in  effect 
until  the  final  legal  decision  has  been 
rendered.  Should  the  license  denial  be 


upheld,  the  applicant  may  again  apply 
for  a  license  1  year  from  die  date  of  the 
final  order  denying  the  application, 
unless  the  order  provides  otherwise. 

(d)  No  license  will  be  issued  under 
circumstances  that  the  Administrator 
determines  would  circumvent  any  cxdet 
suspending,  revoking,  terminating,  or 
denying  a  license  under  the  Act 

11.  A  new  §  2.12  would  be  added  to 
read  as  follows: 

12.12   Tennlnllunofallcen— . 

A  license  may  be  terminated  for  any 
reason  that  an  initial  license  application 
may  be  denied  pursuant  to  §  2.11  after 
a  hearing  in  accordance  with  the 
applicable  rules  of  practice. 

12.  Section  2-25  would  be  amended 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

12.25    RequlrwMntsandpreewfciiiM. 

*  *        •        *        • 

(c)  No  registrant  or  person  required  to 
be  registered  shall  interfere  with, 
threaten,  abuse  (including  verbally 
abuse),  or  harass  any  APHIS  official 
who  is  in  the  course  of  carrying  out  his 
or  hat  duties. 

13.  Section  2.30  would  be  amended 
by  adding  a  new  paragraph  (d)  to  read 
as  follows: 

f2.30    Hegtoimiuii. 

•  •        *        •        • 

(d)  No  research  facility  shall  interfere 
with,  threaten,  abuse  (including  verbally 
abuse),  or  harass  any  APHIS  official 
who  is  in  the  course  of  carrying  out  his 
or  het  duties. 

14.  Section  2.35  would  be  amended  as 
follows: 

a.  In  paragraph  (b),  by  removing  the 
period  at  the  end  of  paragraph  (b)(7)  and 
adding  in.  its  place  a  semicolon,  and  by 
adding  a  new  paragraph  (b)(8). 

b.  In  paragraph  (b)(3).  by  adding  the 
words  "(or  photographic  identification 
card  for  nondrivers  issued  by  a  State)" 
after  the  words  "driver's  Ucense 
number". 

c.  In  paragr^  (d)(1).  by  removing  the 
words  "/VS  Form  18-1"  afto-  "APHIS 
Form  7001"  and  removing  the  words  "/ 
VS  Form  18-5"  after  "APHIS  Form 
7005". 

d.  In  paragraph  (d)(2),  by  rranoving 
the  words  "A^S  Form  18-1"  after 
"APHIS  Form  7001"  and  removing  the 
words  "A^S  Form  18-6"  after  "APHIS 
Form  7006". 


12.35    ReeordkMping 


(b)*  •  * 

(8)  If  dogs  or  cats  are  acquired  from 
any  pwson  not  licensed  or  registered 


under  the  Act  and  not  a  pound  or 
shelter,  the  research  fecility  must  obtain 
a  certif>cation  that  the  anirrmlf^  were 
bom  and  raised  on  the  person's 
premises  and  that  the  person  has  sold 
fewBt  than  25  dogs  and/or  cats  that  year. 

15.  Section  2.38  would  be  amended  as 
follows: 

a.  In  paragraph  (h)(3),  by  removing  the 
words  "A^S  Form  18-1"  after  "APHIS 
Form  7001". 

b.  In  paragraph  (i)(3),  by  removing  the 
words  "A^S  Form  18-9"  after  the  words 
"APHIS  Form  7009". 

c.  By  revising  paragraph  (k)(2). 

12.38    MtocMwwous. 

***** 

(k)*  *  • 

(2)  No  person  shall  obtain  live  dogs  or 
cats  by  use  of  false  pretenses, 
misrepresentation,  or  deception. 

***** 

12.75    tAmandadl 

16.  Section  2.75  would  be  amended  as 
follows: 

a.  In  paragraphs  (a)(2)  and  (a)(2)(i),  by 
removing  the  words  "A^S  Form  18-5" 
after  "APHIS  Form  7005"  each  time 
they  appear  and  by  removing  the  words 
"A^S  Form  18-6"  after  "APHIS  Form 
7006"  each  time  they  appear. 

b.  In  paragraph  (a)(3),  by  removing  the 
words  "A^S  Form  18-1"  after  "APHIS 
Form  7001". 

c.  In  paragraph  (bK2)  by  removing  the 
words  "A^S  Form  18-19"  after  "APHIS 
Form  7019"  and  by  removing  the  words 
"A^  Form  18-20"  after  "APHIS  Form 
7020". 

d.  In  paragraphs  (a)(l)(iii)  and 
(b)(l)(iii)  by  adding  the  phrase  "(or 
photographic  identification  card  for 
nondrivers  issued  by  a  State)" 
immediately  foUowing  the  words 
"driver's  license". 

12.76    [AmMidMq 

17.  In  §  2.76,  parajgraph  (a)(4)  would 
be  amended  by  adding  the  phrase  "(or 
photographic  identification  card  for 
nondrivers  issued  by  a  State)" 
immediately  following  the  words 
"drivw's  license". 

12.78    [AhmimM] 

18.  In  §  2.78,  paragraph  (d)  would  be 
amended  by  removing  the  wrords  "/VS 
Form  lft-1"  after  "APHIS  Form  7001". 

12.102   (AnwndMq 

19.  In  §  2.102,  para^aph  (a)(3)  would 
be  amended  by  removing  the  words  "/ 
VS  F<»m  18-9"  after  "APHIS  Form 
7009". 

20.  In  §  2.126,  paragraph  (b)  would  be 
revised  to  read  as  follows: 
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§  2.1 26    Acc«M  and  inspection  of  records 
and  property. 

***** 

(b)  The  use  of  a  room,  table,  or  other 
fecilities  necessary  for  the  proper 
examination  of  the  records  and 
inspection  of  the  property  or  animals 
must  be  extended  to  APHIS  officials  by 
the  dealer,  exhibitor,  intermediate 
handler  or  carrier,  and  a  responsible 
adult  shall  be  made  available  to 
accompany  APHIS  officials  during  the 
inspection  process. 

21.  In  §  2.131,  paragraphs  (a),  (b),  (c), 
and  (d)  would  be  redesignated  as 
paragraphs  (b),  (c),  (d),  and  (e), 
respectively,  and  a  new  paragraph  (a) 
would  be  added  to  read  as  follows: 

12.131  Handling  of  animals. 

(a)  All  licensees  who  maintain  wild  or 
exotic  animals  must  demonstrate 
adequate  experience  and  knowledge  of 
the  species  they  maintain. 

***** 

22.  Section  2.132  woidd  be  amended 
as  follows: 

a.  By  revising  the  section  heading. 

b.  By  removing  paragraphs  (b)  and  (c), 
and  redesignating  paragraphs  (d)  and  (e) 
as  paragraphs  (b)  and  (c),  respectively, 
and  by  revising  newly  redesignated 
paragraph  (b). 

c.  In  newly  designated  paragraph 
(c)(3),  by  removing  the  words  "random 
source." 

d.  By  adding  a  new  paragraph  (d). 

12.132  Procurement  of  dogs,  cats,  and 
otiier  animals;  dealers. 


(b)  No  person  shall  obtain  live  dogs, 
cats,  or  other  animals  by  use  of  false 
pretenses,  misrepresentation,  or 
deception. 

*        *        •        *        • 

(d)  No  dealer  or  exhibitor  shall 
knowingly  obtain  any  dog,  cat,  or  other 
animal  firom  any  person  who  is  required 
to  be  licensed  but  who  does  not  hold  a 
current,  valid,  and  imsuspended 
license.  No  dealer  or  exhibitor  shall 
knowingly  obtain  any  dog  or  cat  from 
any  person  who  is  not  licensed,  other 
than  a  poimd  or  shelter,  without 
obtaining  a  certification  that  the  animals 
were  bom  and  raised  on  that  person's 
premises  and,  if  the  animala  are  for 
research  purposes,  that  the  person  has 
sold  fewer  than  25  dogs  and/or  cats  that 
year,  or,  if  the  animals  are  for  use  as 
pets,  that  the  person  does  not  maintain 
more  than  three  breeding  female  dogs 
and/or  cats. 


Done  in  Washington,  DC,  this  27th  day  of 
July  2000 . 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  00-19725  Filed  8-3-00;  8:45  am) 
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Firm  Quote  and  Trade-Through 
DiackMura  Rules  for  Options 

AGENCY:  Securities  and  Exchange 
Commission. 


ACTION:  Proposed  rule. 


summary:  The  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
is  proposing  to  amend  Ride  llAcl-1 
under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act"),  to  require 
options  exchanges  and  options  market 
makers  to  publish  firm  quotes.  The 
Commission  also  is  proposing  new  Ride 
llAcl-7  under  the  Exchange  Act  to 
require  a  broker-dealer  to  disclose  on  its 
customer's  confirmation  statement 
when  the  customer's  order  for  listed 
options  was  executed  at  a  price  inferior 
to  a  better  published  quote  and  what 
that  better  quote  was,  unless  the 
transaction  was  effected  on  a  market 
that  is  a  participant  in  an  intermarket 
options  linkage  plan  approved  by  the 
Commission. 

DATES:  Comments  should  be  submitted 
on  or  before  September  18,  2000. 
ADDRESSES:  All  comments  should  be 
submitted  in  triplicate  and  addressed  to 
Jonathan  G.  Katz,  Secretary,  U.S. 
Securities  and  Exhange  Commission, 
450  Fifdi  Street,  N.W.,  Washington,  D.C. 
20549-0609.  Conunents  also  may  be 
submitted  electronically  at  the  following 
E-mail  address:  rule-comments@sec.gov. 
All  comment  letters  should  refer  to  File 
No.  S7-17-00;  this  file  niunber  should 
be  included  on  the  subject  line  if  E-mail 
is  used.  Comment  letters  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  at  the  same  address. 
Electronically  submitted  comment 
letters  will  be  posted  on  the 
Commission's  Internet  web  site  (http:// 
www.sec.gov]. 

fOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Flynn,  Senior  Special  Counsel, 
at  (202)  942-0075,  Kelly  Riley, 
Attorney,  at  (202)  942-0752,  John 


Roeser,  Attorney,  at  (202)  942-0762, 
Terri  Evans,  Special  Counsel,  at  (202) 
942-4162,  and  Heather  Traeger, 
Attorney,  at  (202)  942-0763,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-1001. 
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E.  Duplicative,  Overlapping,  or  Conflicting 
Federal  Rules 

F.  Significant  Alternatives 

G.  Solicitation  of  Comments 
DC.  Statutory  Authority 

I.  Executive  Summuy 

Recent  increases  in  the  multiple 
listing  of  options  classes  previously 
listed  on  a  single  exchange  have 
intensiJSed  the  competition  among  the 
option  exchanges  and  the  need  to 
further  integrate  the  options  markets 
into  the  national  markst  system.  The 
marked  increase  in  multiple  trading  is 
indicative  of  the  dynamic  environment 
in  which  the  options  markets  currently 
operate.  For  example,  in  August  1999. 
only  32  percmt  of  ecpiity  options  classes 
wme  traded  on  more  than  one  exchange. 
By  the  end  of  June  2000,  the  number  of 
equity  options  classes  that  w«re 
multiply-traded  had  risen  to  48  percent, 
a  50  percent  increase. 

While  the  growth  in  multiple  trading 
has  increased  the  competition  between 
markets,  it  also  has  dramatically  altered 
the  environment  in  which  options 
maricet  participants  conduct  their 
trading.  In  particular,  multiple  trading 
raises  new  best  execution  challenges  for 
broker-dealers.^  When  an  option  is 
listed  on  only  one  exchange,  broker- 
dealers  do  not  have  to  decide  where  to 
route  an  order,  and  consequently, 
satisfying  their  best  execution 
obligations  is  less  rigorous  than  whea 
they  must  consider  die  relative  merits  of 
routing  orders  to  two  or  more  maricet 
centers.  With  as  many  as  five  options 
exchanges  currently  trading  cotain 
options  classes,  broker-dealers  are 
increasingly  required  to  regularly  and 
rigorously  evaluate  the  execution 
quality  available  at  each  options 
exchange. 

Directly  relevant  to  a  broker's  ability 
to  obtain  best  execution  for  its 
customers  is  the  ability  to  get  the  best 
price  available.  The  considerable  growth 
in  the  number  of  options  classes  traded 
on  more  than  one  exchange  has 
significantly  increased  the  likelihood 
that  an  order  may  be  executed  at  a  price 
that  is  inferior  to  a  quoted  price 
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>  In  acceptiiig  orders  and  routing  thmn  to  an 
exchange  for  execution,  brokers  act  as  agents  for 
their  customers  and  owe  them  a  duty  of  best 
execution.  A  broker's  duty  of  best  execution  is 
derived  from  common  law  agency  principles  and 
fidudaiy  obligations.  It  is  incoqxitated  both  in  self- 
regulatory  organization's  rules  and,  in  the  antifraud 
provisions  of  the  federal  securities  laws  through 
Judicial  and  Commission  decisions.  This  duty 
requires  a  broker  to  sedc  the  most  favorable  terms 
reasonably  available  under  the  circumstances  for  a 
customer's  transaction.  As  a  tesult,  broker-dealen 
must  periodically  assess  the  quality  of  competing 
markets.  See  Securities  Exchange  Act  Release  No. 
376igA  (Septonber  6, 1996).  61  FR  48290 
(Septonber  12. 1996). 


available  on  another  exchange 
("intomarket  trade-through"). 
According  to  preliminary  data  analyzed 
by  the  Ck>mmission's  Office  of  Economic 
Analysis  during  the  week  of  Jtme  26. 
2000,  5%  of  all  trades  in  the  50  most 
active  multiply-listed  equity  options 
were  executed  at  prices  inferior  to  the 
best  price  quoted  on  a  competing 
marlrat.  Currently,  it  is  difficult  to 
ensure  that  a  customer  ordor  sent  to  one 
exchange  will  receive  the  best  available 
price  because  of  the  absence  of  fair 
access  and  an  efficient  mechanism 
allowing  a  market  participant  at  one 
exchange  to  reach  a  better  price 
published  by  another  exchange.  As  a 
residt,  better  prices  quoted  on  another 
exchange  do  not  always  receive  price 
priority,  and  customer  orders  may 
receive  inieric^  executions. 

Because  of  its  concerns  aixiut  the 
increasing  likelihood  of  mtomarket 
trade-throughs  in  the  options  mari^ets. 
the  Commission,  on  October  19, 1999, 
issued  an  Order  directing  the  options 
exchanges  to  act  jointly  to  file  a  national 
market  system  plan  within  90  days  for 
linking  the  options  markets.  ^  On 
Januuy  19,  2000,  the  options  exchanges 
submitted  three  separate  linkage  plans,^ 
a  detailed  summary  of  which  was 
published  for  comment  in  the  Federal 
Register  on  March  2,  2000.^  The 
Commission  received  comments  on  the 
proposed  linkage  plans  from  24  maricet 
participants.^  A  thorough  review  of  the 
comment  letters  received  on  the 
proposed  linkage  plans  has  led  the 
Commission  to  consider  alternate  ways 
in  which  to  accomplish  its  goal  of 
protecting  price  priority  and  minimiTing 
intermaricet  trade-through^  of  customer 
orders.^ 


'  See  Securities  Exdiange  Act  Release  No.  42029, 
64  FR  57674  (October  26. 1999)  ("October  19, 1999 
Order").  The  October  19, 1999  Order  directed  the 
American  Stock  Exchange  LLC  ("Amex"),  Oiicago 
Board  Options  Exchange.  Ina  ("CBOE"),  Pacific 
Exchange,  Inc.  ("PCX"),  and  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx")  to  act  jointly  in  «tiTii««ing 
developing,  and  submitting  for  nn»»Jinifiriftn 
approval  an  intermariEBt  linkage  plan  for  multiply- 
traded  options.  The  Commission's  Order  also 
requested  the  International  Securities  R«rh«ng. 
LLC  ("ISE")  to  participete  with  the  options 
exchanges  in  this  development  of  an  intennarket 
linkage  plan.  The  ISE  was  subsequently  registered 
as  a  national  securities  exchange  for  options  trading 
on  Fehfuary  24,  2000.  See  Securitias  Exchange  Act 
Release  No.  42455, 65  FJl  11387  (Match  2,  2000). 

>  Amex,  CBCK,  and  ISE  sufamittad  identical  plans 
and  PCX  and  Phlx  aach  sufaoiittad  separate  plans. 

*  See  Securities  Exchange  Act  Release  No.  424S6 
(February  24,  2000),  65  FR  11402.  At  the  same  time, 
the  fiill  text  of  each  of  the  plans  was  made  available 
to  interested  persons  on  the  Commission's  website. 

s  A  sununaiy  of  comments  received  on  the 
proposed  linkage  plaiu  is  available  in  the 
Commission's  Public  Refarenoe  Room  (File  No.  4- 
429). 

*In  its  proposed  release  issued  today  on 
Disclosure  of  Ordw  Routing  and  Execution 


In  assessing  the  best  way  to  encourage 
fair  access  and  linkage  among  the 
options  markets,  the  dlommission  has 
carefully  evaluated  not  only  the 
comment  letters  submitted  by  interested 
persons,  but  also  the  impact  of  the 
recent  increases  in  multiple  trading  and 
the  availability  of  new  technologies. 
This  review  has  raised  concerns  that 
mandating  a  single  linkage  system  in 
which  aU  of  the  options  exchanges  mtist 
participate  may  have  inherent 
limitations.  The  linkage  plans  proposed 
by  the  options  markets  offer  significant 
advantages  by  reducing  barriers  to 
access  between  the  markets. 
Nonetheless,  the  Commission  is 
reluctant  to  mandate  one  single  form  of 
linkage,  which  may  fail  to  adapt  over 
time  to  changes  in  the  markets  and  may 
in^)ede  the  «itry  of  new  participants 
with  different  business  models. 

MoreovOT,  a  mandatory  linkage  plan 
may  not  mnintnin  iq)-to-date 
technology.  For  example,  one 
commenter  expressed  concern  that  any 
linkage  system  technology  would 
become  obsolete  before  or  soon  after  the 
system  was  implemented.^  The 
Commission  believes  that  the  growth  of 
electronic  routing  systems  may  enable 
the  options  exchanges  to  access  one 
another's  markets  (urectly  through 
agreed-upon  methods,  or  indirectly 
t&ough  brokerKlealers.  As  a  result, 
there  may  well  be  a  variety  of  equally 
effective,  or  indeed  more  effective,  ways 
in  which  technology  may  be  employed 
by  the  markets  to  encourage  price 
priority  and  decrease  the  likelihood  of 
intermaiket  trade-throughs  in  the 
options  markets. 

Consequently,  the  Commission's 
proposals  today  are  purposely  limited  in 
scope.  The  Commission's  proposals  are 
intended  to  facilitate  die  ability  of 
maricet  participants  to  obtain  the  best 
price  for  customer  orders  withtnit 
mandating  a  specific  linkage.  As 
described  below,  in  conjtuiction  with  its 
approval  of  an  options  intnmarket 
linkage  plan  ("Amex/CBOE/ISE  plan"),' 
the  (Commission  today  is  proposing  a 
new  rule  and  amendments  to  an  existing 
rule  designed  to  provide  customers  with 


Practices,  the  Commission  states  that  it  "recognixes 
that  fair  and  efficient  linkages  to  mariut  centers 
•publishing  quotes  are  important  to  encouraging 
priced  competition  and  strengthening  price 
priority  *  *  *  At  the  same  time,  the  Commissioo 
believes  that  wherever  possible,  market-based 
incentives,  not  government  imposed  systems, 
should  determine  the  cotmectioDs  between 
markets."  See  Securities  Exchange  Act  Release  No. 
43084  Only  28.  2000). 

'  See  letter  to  Jonathan  G.  Katz,  Secretary, 
Commission,  Ccom  Peter  Hajas,  Cbief  Executive 
Officer,  Knight  Financial  Products  LLC,  dated  April 
3,2000. 

■  See  Securities  Exchange  Act  Release  No.  43086, 
Duly  28,  2000). 
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more  information  with  which  to 
evaluate  the  quality  of  executions 
achieved  by  their  brokers  and  to  require 
market  makers  to  be  firm  for  their 
quotes.  Together  these  rules  would 
provide  incentives  for  the  markets  and 
their  members  to  develop  mechanisms 
to  reduce  the  frequency  of  intermarket 
trade-throughs,  and  would  allow  market 
participants  to  choose  the  form  of 
mechanism  employed. 

In  addition,  some  conunenters  have 
argued,  in  the  context  of  the 
Commission's  review  of  the  linkage 
plans  submitted  by  the  exchanges,  that 
the  Commission's  approval  of  a  linkage 
plan  should  be  viewed  as  an 
opportunity  to  mandate,  among  other 
things,  the  protection  of  customer  limit 
orders  and  price/time  priority.^  The 
Commission  concluded,  however,  in  its 
Order  approving  the  Amex/CBOE/ISE 
plan  that  it  does  not  have  sufficient 
information  to  satisfy  itself  that  the 
potential  benefits  of  a  mandatory  price/ 
time  priority  requirement  clearly  justify 
the  potential  drawbacks,  and  that  it 
would  be  premature  at  this  time  to 
mandate  cross-market  priority  rules  as 
elements  of  a  linkage  between  the 
options  markets. 

A.  Proposed  Trade-Through  Disclosure 
Rule 

To  begin,  the  Commission  is 
proposing  a  new  rule.  Exchange  Act 
Rule  llAcl-7  ("Trade-Throu^ 
Disclosure  Rule"),^°  to  require  a  broker- 
dealer  to  disclose  to  a  customer  when 
the  customer's  order  to  buy  or  sell  a 
listed  option  was  executed  at  a  price 
inferior  to  the  best  quote  published  at 
the  time  of  execution  of  the  customer's 
order. 

The  proposed  Trade-Through 
Disclosure  Rule  is  intended  to  better 
inform  customers  about  the  implications 
of  their  brokers'  execution  decisions.  If 
the  &ct  of  a  trade-through  was 
disclosed,  along  with  the  better 
available  price,  customers  would  have 
additional  information  with  which  to 
evaluate  the  quality  of  executions 
achieved  by  their  brokers.  The  proposed 
new  rule  is  not  an  absolute  prohibition 
on  trade-throughs.  To  the  contrary,  the 
Commission  recognizes  that,  in  certain 
circiunstances,  an  execution  at  a  price 
inferior  to  a  quote  displayed  by  another 
market  may  be  consistent  with  an 
investor's  particular  investment 
strategy.  For  example,  it  is  possible  that 
a  customer  would  prefer  to  receive  an 


immediate  execution  at  one  price  rather 
than  pursue  the  opportimity  to  obtain  a 
superior  price.  By  requiring  disclosure 
of  executions  at  inferior  prices  when 
they  occur,  the  rule  is  intended  to 
ensure  that  the  decision  not  to  pursue 
publicly-displayed  superior  prices  is 
rooted  in  the  interests  of  customers,  not 
intermediaries.  Nonetheless,  the 
Commission  anticipates  that  an  effective 
disclosure  requirement  would  minimize 
the  likelihood  that  a  customer  order 
does  not  receive  an  execution  at  the  best 
available  published  quote. 

In  addition,  as  an  incentive  for 
markets  to  cooperate  in  developing 
effective  means  to  access  other  markets 
to  avoid  trade-throughs,  the 
Commission's  proposal  would  except 
broker-dealers  frt)m  the  proposed 
disclosure  requirements  if  they  effect 
orders  on  options  markets  that 
participate  in  an  intermarket  linkage 
plan  that  has  explicit  provisions 
reasonably  designed  to  limit  trade- 
throughs.  In  such  instances,  the 
Commission  expects  that  the  value  in 
requiring  a  broker-dealer  to  disclose  the 
rare  trade-through  that  may  occiu  would 
be  substantially  reduced.  'The  proposed 
Trade-Through  Disclostire  Rule  would 
not,  however,  mandate  that  options 
exchanges  participate  in  a  specific 
linkage  plan.  Instead,  the  proposal 
contemplates  that  there  ultimately  may 
be  multiple  linkage  plans  approved  by 
the  Commission  that  contain  provisions 
to  effectively  limit  intermarket  trade- 
throughs. 

B.  Proposed  Amendments  to  the  Quote 
Rule 

The  proposed  Trade-Through 
Disclosure  Rule  would  not  be 
meaningful  if  the  market  publishing  a 
better  quote  is  not  firm  for  a  specified 
number  of  contracts  at  that  quote.  In 
particular,  members  of  an  exchange 
cannot  develop  efiiective  means  of 
access  to  displayed  quotes  of  another 
exchange  if  mose  quotes  are  not  firm.  To 
that  end,  the  Commission  proposes  to 
amend  Exchange  Act  Riile  llAcl-1 
("Quote  Rule")  *'  to  require  options 
exchanges  and  options  market  makers  to 
publish  firm  quotes.  ^^  As  discxissed  in 
greater  detail  below,  the  proposed 
amendments  to  the  Quote  Rule  include 
certain  accommodatidlis  to  reflect  the 
feet  that  the  Options  Price  Reporting 


Authority  ("OPRA")  does  not  have  the 
ability  to  disseminate  quotes  with  size 
at  this  time.  These  accommodations 
require  quotes  to  be  firm  for  the  size 
specified,  but  not  displayed  by,  the 
options  markets.  The  Commission  also 

f>roposes,  as  an  alternative,  rule 
anguage  that  would  allow  options 
exchanges  to  be  firm  for  their  quotes  in 
different  sizes  for  orders  from  customer 
accounts  than  for  orders  from  broker- 
dealer  accounts.  The  Commission  is 
proposing  this  alternative  because 
options  market  makers  may  otherwise 
be  inclined  to  limit  their  exposure  to 
other  professionals  by  widening  their 
spreads  or  limiting  their  firm  quote  size, 
which  would  be  to  the  detriment  of 
public  customers. 

C  Approval  of  Linkage  Plan 

As  noted  above,  the  Commission 
today,  in  a  separate  release,  approved 
the  options  market  linkage  plan 
proposed  by  the  Amex,  CBOE,  and  ISE, 
the  Amex/CBOE/ISE  plan.^^  j^^  pi^  ig 
an  important  step  forward  in  linking  the 
options  markets  and,  if  implemented, 
woidd  eliminate  many  existing  barriers 
to  access  between  the  participating 
markets  and  would  provide  members  of 
those  markets  with  better  methods  of 
access  than  exist  today.  Ultimately,  it 
may  prove  to  be  the  preferred  means  of 
linking  the  options  exchanges. 
Nonetheless,  the  Commission's  approval 
of  the  Amex/CBOE/ISE  plan  does  not 
require  those  options  exchanges  that  are 
not  participants  in  the  plan  to  become 
participants.**  This  approach  is 
premised  on  the  Commission's  belief.  - 
discussed  above,  that  there  may  be  a 
number  of  means  of  achieving  the 
Commission's  goal  of  encouraging  price 
priority  and  limiting  intermarket  trade- 
throughs  of  customer  orders.  The 
Commission's  approval  of  the  Am«c/ 
CBOE/ISE  plan,  coupled  with  the 
proposed  new  Trade-Through 
Disclosure  Rule  and  amendments  to  the 
Quote  Rule,  is  designed  to  encourage 
access  to,  and  linkage  among,  the 


"Price/tinie  priority  generally  requires  that  if  an 
exchange  receives  an  order  but  was  not  the  first 
exchange  to  display  the  best  price,  that  exchange 
must  route  the  order  to  the  exchange  that  first 
displayed  the  best  price. 

"■Proposed  17  CFR  240.HAcl-7. 


»M7  CFR  240.11AC1-1. 

*'The  Quote  Rule  has,  to  date,  applied  only  to 
equity  markets  and  market  makers.  See  Securities 
Exchange  Act  Release  No.  1445  (January  26, 1978), 
43  FR  4342  (February  1, 1978),  as  amended  in 
Securities  Exchange  Act  Release  Nos.  37619A 
(September  6,  1996),  61  FR  48290  (September  12, 
1996);  and  40760  (December  8, 1998),  63  FR  70844 
(December  22, 1998). 


*'  See  supra  note  8.  The  Commission's  approval 
of  the  Amex/CBOE/ISE  plan  should  not  be 
construed  as  a  rejection  on  the  merits  of  either  the 
Phlx  or  PCX  submissions.  Neither  of  those 
submissions  could  be  approved  as  a  national  market 
system  plan  pursuant  to  Exchange  Act  Rule  llAa3- 
2, 17  CFR  240.11Aa3-2,  because  neither  plan  was 
filed  by  two  or  more  sponsors  as  required  by  the 
rule.  In  feet,  the  Commission  would  consider 
approving  other  national  market  sjrstem  plans 
relating  to  intermarket  linkage  between  the  options 
markets  submitted  by  two  or  more  markets. 

**The  plan  does,  however,  include  express 
provisions  pursuant  to  which  other  options 
exchanges  may  become  participants  by  executing 
the  plan,  paying  a  fee  applicable  to  new 
participants,  and  obtaining  the  Commission's 
approval  of  the  plan  as  amended  to  reflect  the  new 
participant  See  Amex/CBOE/ISE  plan  Sections  4(c) 
and  S(c)(U). 
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competing  options  markets,  without 
mandating  the  means  to  achieve  this 
goal.  The  Commission  is  today  soliciting 
comment  on  this  flexible  approach. 

n.  Backgroand 

Section  llA  of  the  Exchange  Act.^^ 
enacted  as  part  of  the  Securities  Act 
Amendments  of  1975,^"  sets  forth 
Congress'  finrfingg  concerning  the 
establishment  of  a  national  market 
system.  Congress  found,  among  other 
things,  that  it  was  in  the  public  interest, 
and  appropriate  for  the  protection  of 
investors  and  the  maintenance  of  fair 
and  orderly  markets  to  assure  the 
availability  to  brokers,  dealws,  and 
investors  of  quote  and  transaction 
information,  and  the  practicability  of 
brokers  executing  investors'  orders  in 
the  best  market.^'  Congress  asserted  that 
linking  all  of  the  markets  for  qualified 
seciuities  would  "foster  efficiency, 
enhance  competition,  increase  the 
information  available  to  brokers, 
dealers,  and  investors,  facilitate  the 
offsetting  of  investors'  ordos,  and 
contribute  to  best  execution  of  such 
orders." »» 

The  national  market  system  was 
intended  by  Congress  to  potentially 
encompass  "all  segments  of  corporate 
securities  including  all  types  of 
common  and  prefanred  stocks,  bonds, 
debentures,  warrants,  and  options."  i" 
Congress  included  all  types  of  seciuities 
because  it  believed  that  many  of  the 
goals  of  a  national  mariiet  system,  such 
as  the  availability.of  information  with 
respect  to  price,  volume,  and 
quotations,  would  be  imiversally 
beneficial,  although  pwhaps 
implemented  through  subsets  of  a 
national  market  system.  ^ 

Congress  did,  however,  recognize  the 
differences  between  the  markets  and 
granted  the  Commission  broad  powers 
to  implement  a  national  market  system 
without  forcing  all  securities  markets 


"15U.S.C78k-l. 

»«Pub.  L.  No.  94-29.  89  Stat  97  (1975)  ("1975 
Amendments").  In  the  1975  Amendments,  Congress 
directed  the  Commission  to  oversee  the 
development  of  a  national  market  system.  Congress 
granted  the  Commission  broad,  discretionary 
powers  to  oversee  the  development  of  a  fully 
integrated  national  system  for  the  processing  and 
Mttlement  of  securities  transactions.  See  alao  infra 
note  19. 

''Section  llA(a)(l)(C)  of  the  Exchange  Act.  15 
U.S.C.  78k-l(a)(lKC). 

"Section  llA(aXlKC)  of  the  Exchange  Act.  15 
U.S.C  78k-l(a)(lMC). 

la  Senate  Committee  on  Banking.  Housing,  and 
Urban  Affidrs,  Report  to  Accompany  S.  249,  S.  Rep. 
94-75.  94th  Cong..  1st  Sess.  7  (1975)  ("Senate 
Report").  See  also  Committee  of  Conference,  Report 
to  Accompany  S.  249,  H.R.  Rep.  No.  94-229,  94th 
Cong.,  1st  Sees.  2  (1975)  ("Conference  Report"). 


into  a  single  mold.  2»  Accordingly, 
Congress  granted  the  Commission  the 
authority  to  implement  the  objectives  of 
the  1975  Amendment8,22  while 
alloMring  the  Commission  to  recognize 
and  classify  markets,  firms,  and 
securities  in  any  manner  appropriate  w 
necessary  in  the  public  interest  or  for 
the  orotection  of  investors. '^ 

MiBny  of  the  national  market  system 
initiatives  were  implemented  in  the 
equities  markets  at  a  time  when 
standardized  options  trading  was 
relatively  new.2*  Therefore,  the 
Commission  defaned  appijring  many  of 
the  national  market  system  initiatives  to 
options  to  give  options  trading  an 
opportunity  to  develop. 

m  October  1977,  in  response  to 
allegations  of  wide-spread  manipulation 
in  the  market  for  exchange-traded 
options,  the  Commission  initiated  an 
investigation  and  special  study  of  the 
options  markets. 2s  In  the  Options  Study, 
the  Commission  ackaowleoged  that 
Congress  had  intended  to  include 
options  in  a  national  market  system,  and 
set  forth  a  number  of  issues  to  be 
explored  before  the  options  markets 
could  be  fully  integrated  into  the 
national  market  system. 2«  Subsequentiy. 

"  See  Senate  Report  See  also  Conference  Report 
The  Committee  of  Conference  stated  that  the  unique 
characteristics  of  securities  other  than  common 
stock;  may  require  di£fiarent  treatment  in  a  national 
market  system. 

"  The  two  primary  objectives  of  the  1975 
Amendments  were  (1)  "the  maintenance  of  stable 
and  orderly  markets  with  mmriiniirn  cafiacity  for 
absorbing  trading  imbalances  without  undue  price 
movemmts,"  and  (2)  "the  centralization  of  all 
buying  and  selling  interest  so  that  each  investor 
will  have  the  opportunity  for  the  best  execution  of 
his  order,  regardless  of  where  in  the  system  it 
originates."  See  Senate  Report. 

"Section  llA(aM2)  of  the  Exchange  Act 
authorixes  the  Commission  to  designate,  by  rule, 
securities  qualified  for  trading  in  the  national 
market  system.  15  U.S.C  78k-l(a)(2). 

'*  The  trading  of  standardized  options  on 
securities  exchanges  began  in  1973  with  the 
organization  of  the  CBOE  as  a  national  securities 
exchange.  See  Securities  Exchange  Act  Release  No. 
9985  (Fehniary  1, 1973)  1  S.E.C.  Doc.  11  (Febniary 
13, 1973).  Currently,  Amex,  CBOE,  ISE,  PCX,  and 
Phlx  are  the  only  national  securities  exchanges  that 
trade  standardized  options. 

''  The  result  of  the  Commission's  investigation 
was  The  Report  of  the  Special  Study  of  the  Options 
Maricets,  issued  on  December  22, 1978  ("Options 
Study").  Report  of  the  Special  Study  of  the  Options 
MarkeU  to  die  Securities  and  Exchange 
Commission,  96th  Cong.,  1st  Sess.  (Comm.  Print  No. 
96-ffC3,  December  22, 1978)  (examining  the  major 
issues  of  market  structure  in  standardized  options 
markets,  including  multiple  trading). 

^Options  Study  at  1029-1030.  The  Commission 
stated  that  it  had  "not  begun  to  consider  whether 
standaitlind  options  are  appropriate  for  inclusion 
as  qualified  aacurities  or  whether  it  would  be  more 
appropriate  to  design  a  'subsystem'  of  a  national 
m«ket  system  to  comprehend  standardized  options 
trading."  The  Options  Study  delineated  the 
following  as  among  the  issues  to  be  explored  in  the 
options  market:  (1)  A  comprehensive  quotation 
S]rstem  for  the  dissemination  of  firm  quotes;  (2) 


the  Commission  approved  a  national 
market  system  plan  that  collects  and 
disseminates  consolidated  quotes  and 
trades  for  the  options  markets.^^  Today, 
the  options  markets  continue  to  operate 
with  limited  market  integration 
facilities,  ^s 

With  the  onset  of  widespread 
multiple  trading  in  options,  the 
Commission  is  increasingly  concerned 
about  customw  orders  that  are  sent  to 
one  exchange  being  executed  at  prices 
infnior  to  quotes  published  by  another 
market.  The  Commission  believes 
further  action  is  necessary  at  this  time 
to  encourage  the  removal  of  bairiers  to 
access,  and  the  use  of  efficient  velticles 
to  reach,  better  prices  on  another 
market.  At  the  same  time,  the 
Commission  believes  that  wherever 
possible,  market-based  incentives,  not 
government-imposed  systems,  should 
detennine  the  connections  between  the 
markets.  For  this  reason,  the 
Commission  is  today  proposing  an 
altem&tive  to  a  government-imposed 
single  intomarket  linkage  that  would 
remove  cwtain  barriers  to  access  and 
create  incentives  for  options  market 


market  linkage  and  order  routing  systems  to  enable 
the  best  execution  of  orders:  (3)  nationwide  limit 
order  protection  to  ensure  that  agency  orders 
receive  auction-type  trading  protections;  and  (4)  off- 
board  trading  restrictions. 

*' Currently,  the  options  exchanges  report  their 
respective  quotes  and  trades  of  OPRA,  which 
operates  pursuant  to  a  national  market  system  plan, 
approved  by  the  Commission  pursuant  to  Section 
1 1 A  of  the  Exchange  Act  and  Rule  1 1  Aa3-2 
thereunder.  See  Securities  Exchange  Act  Release 
No.  17638  (March  18.  1981).  Quote  and  trade 
reporting  are  integral  components  of  a  national 
market  system.  See  Section  llA(aHlKCNiii)  of  the 
Exchange  Act.  15  U.S.C  78k-l(a)(l)(C)(iii).  See  also 
infra  Section  m.B.l. 

"The  Commission  has  repeatedly  called  for 
increased  national  market  system  initiatives  in  the 
options  markets.  See  Securities  Exchange  Act 
Release  No.  16701  (N4arch  26,  1980),  45  FR  21426 
(April  1, 1980)  (deferring  expansion  of  multiple 
trading  to  afford  the  options  exchanges  an 
opportunity  to  consider  the  development  of  market 
integration  facilities);  Securities  Exchange  Act 
Release  No.  22026  (May  8, 1985),  50  FR  20310  (May 
15, 1985)  (urging  options  market  participants  to 
consider  the  development  of  market  integration 
facilities):  Directtwate  of  Economic  and  Policy 
Analysis,  "The  Effects  of  Multiple  Trading  on  the 
Market  for  OTC  Options"  (November  1986);  Office 
of  the  Chief  Economist,  "Potential  Competition  and 
Actual  Competition  in  the  Options  Market" 
(November  1986);  and  Securities  Exchange  Act 
Release  No.  26871  (May  26, 1989),  54  FR  24058 
(June  5, 1989)  (requesting  comment  on  three 
measures,  including  an  intermarket  tinkle).  In 
1989,  the  Commission  adopted  Exchange  Act  Rule 
19C-5,  which  generally  prohibits  any  exchange 
from  adopting  rules  limiting  its  ability  to  list  any 
stock  options  clys  because  that  options  class  is 
listed  on  another  exchange.  See  Securities  Exchange 
Act  Release  No.  26870  (May  26.  1989),  54  FR  23963 
(June  5, 1989).  In  1990,  then  Chairman  Breeden 
requested  that  the  options  exchanges  develop  an 
intermarket  linkage  plan.  See  letter  from  Chairman 
Breeden  to  the  Registered  Options  Exchange  dated 
January  9, 1990. 
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participants  to  develop  access 
arrangements  with  each  other. 

in.  Discussion  of  Proposed  Rulemaldng 

A.  Proposed  Trade-Through  Disclosure 
Rule 

1.  Background 

In  the  1975  Amendments,  Congress 
declared  that,  "[i]t  is  in  the  public 
interest  and  appropriate  for  the 
protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets 
to  assure  *  *  *  the  practicability  of 
brokers  executing  investor's  orders  in 
the  best  market    *  *  *  "^s.  In 
accordance  with  these  principles,  the 
Commission  determineid  that  trade- 
throughs — ^that  is,  the  execution  of 
orders  at  prices  inferior  to  prices  offered 
on  other  markets — are  "inconsistent 
with  the  goals  of  a  national  market 
system."  ^°  Consequently,  the 
Commission  has  consistently  sought  to 
protect  orders  displayed  at  a  better  price 
from  being  traded  through  at  inferior 
prices  by  encouraging  executions  of 
customer  orders  at  the  best  prices. 
Further,  the  Commission  has  repeatedly 
emphasized  a  broker-dealer's  duty  of 
best  execution  of  customer  orders, 
which  includes  seeking  the  best  price 
reasonably  available.  In  the  equity 
markets,  the  Intermarket  Trading 
System  ("ITS")  Plan  includes  a  trade- 
through  rule  protecting  displayed  bids 
and  offisrs  for  ITS-eligible  exchange- 
listed  securities.^^  In  conformance  with 
the  ITS  Plan,  each  participating 
exchange  and  the  National  Association 
of  Securities  Dealers  ("NASD")  has 
adopted  rules  that  limit  trade-throughs 
in  exchange-listed  securities.  ^^  In  the 


2*See  Section  llA(a)(l)(CKiv)  of  the  Exchange 
Act,  15  U.S.C.  78k-l(a)(l)(Q(iv).  In  fact,  as  early  as 
1973,  the  Commission  had  indicated  that  the 
facilities  of  a  national  market  system  should 
provide  a  broker-dealer  with  the  ability  to  ensure 
that  "his  customer's  order  is  executed  in  the  best 
maricet  available."  SEC,  Policy  Statement  on  the 
Structure  of  a  Central  Market  System,  at  17  (March 
29. 1973),  reprinted  in  [1973]  Sec.  Reg.  &  L  Rep. 
(BNA)  No.  196  at  D-1,  EM. 

30  See  Securities  Exchange  Act  Release  No.  22127 
(]une  21,  1985).  50  FR  26548  (June  27. 1985) 
(soUciting  comment  on  issues  relating  to  the 
designation  of  securities  as  national  market  system 
sectirities). 

3>  See  Securities  Exchange  Act  Release  No.  17703 
(April  9, 1981),  22  S.E.C  Doc.  707. 

32  See  Securities  Exchange  Act  Release  No.  17704 
(April  9, 1981),  46  FR  22520  (April  17,  1981).  The 
NASD  submitted  a  proposed  trade-through  rule  for 
exchange-listed  stocks,  which  the  Commission 
approved  on  May  6, 1982.  See  Securities  Exchange 
Act  Release  No.  18714,  47  FR  20429  (May  12, 1982). 
On  June  21, 1985,  the  Commission  requested 
comment  on,  among  other  things,  the  extent  to 
which  securities  listed  on  The  Nasdaq  Stock 
Market,  Inc.  ("Nasdaq")  should  be  subject  to  trade- 
through  rules.  See  Securities  Exchange  Act  Release 
No.  22127  (June  21, 1985),  50  FR  26584  (June  27, 
1985).  In  addition,  in  recently  adopting 


options  markets,  the  Commission  has 
repeatedly  encouraged  the  exchanges  to 
implement  mechanisms  to  limit  trade- 
throughs  &t>m  occurring.  33  For  a  variety 
of  reasons  over  the  years,  however,  none 
of  these  efforts  has  been  wholly 
successful. 

In  1980,  at  the  time  the  Commission 
ended  the  voluntary  moratorium  on 
expansion  of  standardized  options 
trading,  it  asked  for  comment  on  several 
approaches  to  more  fully  integrate  the 
options  markets  into  the  national  market 
system,  including  a  market  linkage 
system  similar  to  ITS,  requiring 
brokerage  firms  to  route  retail  orders  on 
an  order-by-order  basis  to  the  market 
center  showing  the  best  quotation,  and 
an  order  exposure  system  for  options 
public  limit  orders.  ^^ 

The  Commission's  adoption  of 
Exchange  Act  Rule  19c-5  in  1989  ^s 
created  the  need  for  some  mechanism  to 
ensure  that  customers'  orders  for 
multiply-traded  options  could  be 
executed  at  the  bmt  available  price. 
Accordingly,  in  1990.  the  CBOE,  New 
York  Stock  Exchange  ("NYSE").  ^ 
Amex,  and  PCX  filed  with  the 
Commission  a  proposed  Joint  Industry 
Plan  providing  for  the  creation  and 
operation  of  an  Options  Intermarket 
Communications  Linkage  ("Linkage 
Plan").3'  The  Commission  sought 
comment  on  the  Linkage  Plan,'"  but 
neither  the  Linkaige  Plan  nor  its  Model 
Trade-Through  Rule  was  adopted,  in 
part,  because  the  options  exchanges 
could  not  reach  a  consensus  on  several 
critical  elements. 

During  the  comment  period  on  the 
Linkage  Plan,  an  alternative  plan  was 


amendments  to  the  ITS  Plan  to  expand  the  linkage 
to  all  listed  securities,  the  Commission  concluded 
that  the  NASD  should  continue  to  consider 
modifications  to  its  existing  trade-through  rule  to 
cover  non-ITS  participants,  but  that  suc£ 
modifications  were  not  a  precondition  to  approval 
of  the  expanded  linkage.  See  Securities  Exchange 
Act  Release  No.  42212  (December  9. 1999).  64  FR 
70297  (December  16, 1999). 

33  See  supra  note  28. 

3«  See  Securities  Exchange  Act  Release  No.  16701 
(March  26. 1980).  45  FR  21426  (April  1, 1980) 
("Moratorium  Termination  Release") 
.    3s  17  CPK240.19C-5.  See  Securities  Exchange  Act 
Release  No.  26870.  supra  note  28. 

30  The  NYSE  has  since  sold  its  options  business 
to  the  CBOE.  See  Securities  Exchange  Act  Release 
No.  38542  (April  23, 1997),  62  FR  23521  (April  30, 
1997). 

37  The  filing  was  amended  on  April  29. 1991, 
when  the  signatories  to  the  Linkage  Plan  submitted 
a  Model  Option  Trade-Throu^  Rule  as  Exhibit  A 
to  the  Linkage  Plan.  The  Model  Trade-Through  Rule 
would  have  been  incorporated  into  each  of  the 
options  exchanges'  rules.  The  Model  Rule  provided 
that,  absent  reasonable  justification  or  excuse.-a 
member  in  a  participant  market  should  avoid 
initiating  a  trade-through  when  purchasing  or 
selling  an  options  contract  permitted  to  be 
transmitted  through  the  proposed  linkage. 

3*  See  Securities  Exchange  Act  Release  No.  30187 
(January  14. 1992),  57  FR  2612  (January  22, 1992). 


considered  that  involved  the  gradual 
phase-in  of  multiple  trading,  along  with 
the  adoption  of  exchange  rules  and 
operational  enhancements  linking  the 
markets  non-electronically  ('Thase-In 
Plan").3fl  Specifically,  the  Phase-In  Plan 
would  have  provided  for  the  re-routing 
of  orders  received  through  automated 
systems  to  other  execution  facilities,  in 
conjunction  with  a  trade-or-£ade  rule.'*" 
Again,  however,  the  exchanges  did  not 
agree  to  the  Phase-In  Plan  and  it  was  not 
adopted. 

In  1994,  the  markets  adopted  trade-or- 
fede  rules,  which  require  a  market 
maker  to  revise  its  quote  if  it  is 
unwilling  to  trade  at  its  published  quote 
with  an  order  sent  to  it  by  a  market 
maker  fix>m  another  exchange.'*^  The 
trade-or-£ade  rules  do  not  provide 
efficient  means  of  access  between  the 
mariiets.  They  also  provide  little 
incentive  to  try  to  reach  a  better  quote 
in  another  market,  because  that  quote 
need  not  be  firm  when  reached.  Thus, 
the  trade-or-fade  rules  have  done  little 
to  promote  price  priority  or  discourage 
intecmariwt  trade-throughs. 

To  provide  investors  with  better 
information  on  the  quality  of  the 
executions  they  are  receiving  and  to 
provide  incentives  to  maricet 
participants  to  develop  means  of  access 
to  the  competing  markets,  without 
mandating  a  single  linkage  mechanism, 
the  Commission  today  is  proposing  the 
Trade-Through  Disclosure  Rule, 
described  below. 

2.  Proposed  Trade-Through' Disclosure 
Rule 

a.  Proposed  Disclosure  Requirement. 
Generally,  proposed  Exchange  Act  Rule 
llAcl-7  would  require  a  broker-dealer 
to  disclose  to  a  customer  when  the 
customer's  order  is  executed  at  a  price 
iniiBrior  to  a  better  published  quote  on 
another  exchange  and  what  that  better 
published  quote  was.*^  A  brokm  would 


3*  The  Phase-In  Plan  was  put  forth  by  the 
Securities  hidustry  Association  ("SLA")  and 
endorsed  by  the  Committee  on  Options  PropoMls 
("COOP").  See  letters  to  Jonathan  G.  Katz. 
Secretary,  SEC,  from  Thomas  P.  Hart,  Chainnan, 
SIA  Options  and  Derivative  Products  Committee, 
dated  March  10, 1992;  and  Michael  Schwrarts, 
Chairman,  COOP,  dated  March  11, 1992. 

*°  Id.  See  also  letter  from  Richard  C  Breeden, 
Chairman,  SEC,  to  Aleger  B.  Chapman,  Chainnan  ft 
CEO,  CBOE,  dated  June  30. 1992  (setting  forth  the 
Commission's  understanding  of  tlie  elements  of  the 
Phase-hi  Plan). 

"  See  Securities  Exchange  Act  Release  Nos. 
34431.  34432.  34444,  34434,  and  34435  (July  22. 
1994).  59  FR  38994  (August  1, 1994)  (orders 
approving  propoaed  rule  changes  filed  by  Amex. 
CBOE.  NYSE.  Phlx,  and  PCX.  respectively).  See  also 
Amex  Rule  958A.  Commentary  01:  CBOE  Rule 
8.51(b):  PCX  Rule  6.37(d):  and  Phlx  Rule  1015(b). 

«  Proposed  Exchange  Act  Rule  llAcl-7(b)(l). 
The  Commission  believes  that  a  broker-dealer 
should  be  allowed  to  rely  on  the  market  of 
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be  required  to  make  this  disclosure  on 
the  customer's  confirmation  delivered 
piursuant  to  Exchange  Act  Rule  10b- 
lO.'*^  To  satisfy  this  disclosure 
requirement,  die  Commission  would 
expect  such  disclosure  to  be  as 
prominent  as  the  transaction  price 
disclosed  to  the  customer  under 
Exchange  Act  Rule  lOb-10. 

A  broker-dealer  would  not  be  required 
to  provide  such  disclosure  to  its 
customer  if  it  effects  a  transaction  for  a 
customer  on  an  exchange  that 
participates  in  an  approved  linkage  plan 
■that  includes  provisions  reasonably 
designed  to  limit  customers'  orders  from 
being  executed  at  prices  that  trade 
through  a  better  published  price.«« 
Importantly,  the  proposed  nile's 
disclosure  requirement  would  not 
prohibit  trade-throughs,  but  is  intended 
to  provide  customns  with  important 
information  about  the  quality  of  their 
executions.  The  Commission  believes 
that  the  proposed  rule  would  provide 
the  individual  customer  with  important 
information  and  facilitate  an  individual 
investor's  ability  to  actively  monitor 
whether  his  or  her  ordw  routing  firm  is 
fulfilling  its  best  execution  obligations. 
It  also  would  encourage  broker-dealers 
to  develop  effective  means  of  accessing 
better  quotes  published  by  other 
maricets.  The  Commission  notes, 
however,  that  the  proposed  Trade- 
Through  Disclosure  Rule  would  not 
replace  the  well-established  duty  that 
broker-dealers  must  provide  best 
execution  to  their  customers.  To  the 
contrary,  broker-dealers  remain 
obligated  to  seek  the  most  favorable 
terms  possible  under  the  circumstances 
fOT  their  customers.^^ 

The  Commission  solicits  conunent  on 
whether  there  are  any  special 
considerations  that  should  be  taken  into 
account  in  light  of  the  fact  that  options 
trades  are  settled  the  day  after  the 
transaction. 

b.  Proposed  Exception  to  Disclosure 
Requirement.  As  noted  above,  the 
proposed  Trade-Through  Disclosure 
Rule  provides  an  exception  from  the 
customer  disclosure  requirements  if  the 
brokw-dealer  efiiscts  its  customers' 
orders  on  an  options  exchange  that 
participates  in  an  effective  national 
market  system  options  linkage  plan  that 
includes  provisions  reasonably  designed 


tolmutmtermarket  trade-throughs.  The  Commission  beUeves  exchange 

ftelmunanly.  the  Commission  believes  linkage  agreements  are  a  straightforward 

Uiat,  at  a  minunum.  tobe  reasonably  method  of  removing  barriers  to  access 

desired  to  hmit  trade-throughs,  a  plan  between  exchanges.  Because  a  linkace 

should  contain  provisions  to:  (1)  Limit  plan  satisfyingthe  proposed  rule  would 

partiopants  from  tradins  through  not  provide  for  a  mechanism  to  access 

only  the  quotes  of  other  linkage  plan  superior  quotes  on  another  market  and 

parbapants,  but  also  the  markets  of  rules  limiting  such  trade-throughs,  the 

exchanges  Uiat  are  not  participants  in  Commission  believes  there  would  be 

the  plan;  (2)  require  plan  participants  to  ~    ~ 


actively  surveil  their  markets  for  trades 
executed  at  prices  inferior  to  those 
publicly  quoted  on  other  exchanges;  and 
(3)  make  clear  that  the  failure  of  a 
market  with  a  better  quote  to  complain 


little  value  in  requiring  order  routing 
firms  to  develop  a  disclosure  process  to 
deal  with  the  unlikely  event  that  there 
was  a  trade-through.  Moreover,  such  an 
exception  would  provide  an  incentive 
for  exchanges  to  enter  into  linkage 


__ — ^..w.  ^»„u,  i„  wutuuuu       lur  oAuumges  uj  enier  mio  unicage 

withm  a  specked  period  of  time  Uiat  its     agreements  to  limit  trade-throughs. 


quote  was  traded-through  may  affect 
potential  liability,  but  does  not  signify 
that  a  trade-through  has  not  occurred.^ 

In  addition,  to  comply  with  these 
standards,  a  participating  exchange, 
generally,  would  have  to  adopt  rules 
that  would  allow  the  exchange  to 
sanction  firms  that  repeatedly  trade- 
through  bettor  prices  of  other  exchanges, 
maintain  policies  and  procedures  that 
would  limit  the  occurrence  of  trade- 
throughs.  and  maintain  records  that 
would  identify  trade-throughs  and  any 
review  or  remedial  action  taken  by  the 
exchange  in  response  to  such  trade- 
throughs. 

As  stated  above,  to  be  reasonably 
designed  to  limit  trade-throughs.  the 
Commission  preliminarily  believes  that 
a  plan  should  limit  trade-throu^  of  all 
markets  displaying  quotes  in  the 
consolidated  quote  system.  The 
Commission  recognizes  that  because  of 
barriers  to  access  and  order  routing 
obstacles,  limiting  trade-throughs  of 
quotes  on  markets  not  participating  in  a 
linkage  plan  would  be  more  difficult 
than  limiting  trade-throughs  of  quotes 
published  by  linked  markets.  The 
Commission  seeks  comment  on 
potential  ^proaches  that  could  be 
employed  in  linkage  plans  to  adequately 
limit  trade-throughs  of  non-linked 
markets.  The  Commission  also  requests 
commrait  on  whether  instead  of 
requiring  the  limitation  of  trade- 
throughs  of  non-linked  markets,  the 
exception  from  disclosure  of  trade- 
throughs  should  be  limited  onfy  to 
trade-throughs  of  maikets  that 
participate  in  the  linkage  plan. 


execution  to  notify  the  broker-dealer  of  when  a 
trade-through  has  occurred  and  the  beet  quote  at 
that  time. 

«3 17  CFR  240.10b-10.  Exchange  Act  Rule  lOb-10 
requires  infonnatioa  to  be  delivmed  in  writing 
(indudipg  electronically)  at  or  before  completion  of 
the  transaction.  It  does  not  require  that  all 
information  be  included  in  a  single  document. 

♦•Proposed  Exchange  Act  Rule  llAcl-7(b)(2). 

*>Sas  supra  note  1. 


^The  Commission,  in  a  separate  release,  is 
approving  a  national  market  system  options  linkage 
plan  that  generally  requires  members  of 
participating  maricets  to  avoid  initiating  trade- 
throu^.  See  supra  note  8.  The  Commission  notes, 
however,  that  if  the  proposed  Trade-Throu^ 
Disclosure  Rule  is  adopted  as  proposed,  the  Amex/ 
CBCK/ISE  plan  approved  today  would  have  to  be 
amended  before  broker-dealers  effecting 
transactions  on  exchanges  participating  in  the  plan 
would  be  excepted  from  the  disclosure 
requiremente  of  the  proposed  Trade-Through 
DiscNhire  Rule. 


without  mandating  participation  in  a 
linkage  or  the  method  of  linkage. 

The  Commission  requests  comment 
on  the  propriety  of  the  proposed 
exception  to  the  propoMd  Trade- 
Through  Disclosure  Ride  for  orders 
Jffected  on  exchanges  that  are 
artidpants  in  an  effective  national 
market  system  options  linkage  plan  that 
includes  provisions  reasonably  designed 
to  limit  customer  orders  from  trading 
through  better  published  prices.  The 
Commission  also  seeks  comment  on 
what  provisions  such  a  linkage  plan 
should  be  required  to  include  and 
whether  the  minimum  requirements 
identified  by  the  Commission  above  are 
sufficient.  Commenters  are  also  invited 
to  express  their  views  as  to  whether  an 
options  exchange  that  is  not  a 
participant  in  an  {^proved  linkage  plan 
should  be  required  to  provide  to  brokor- 
dealers  information  about  intermaricet 
trade-throughs  occurring  on  its  maricet 

In  response  to  the  linkage  plan    ' 
proposals,  several  commentos 
suggested  that  the  Commission  require 
broker-dealers  to  route  customws' 
orders  on  an  order-by-order  basis  to  the 
best  quote.*'  The  Commission  does  not 
currentiy  believe  that  it  is  appropriate  to 
mandate  such  a  routing  requirement, 
but  would  like  commenters'  views  on 
whether  it  would  be  appropriate  to 
except  broker-dealers  firom  the 
Commission's  proposed  disclosure 
requirements  in  new  Rule  llAcl-7 **  if 
broker-dealers  systematically  route 
customer  orders  on  an  order-by-order 
basis  to  the  exchange  with  the  best  price 
at  the  time  the  order  is  routed. 

c.  Proposed  Definition  of  Trade- 
Through.  The  proposed  Trade-Through 
Disclosure  Ride  would  define  a  trade- 
through  as  occurring  when  a  customer 


*'  See  e.g..  letters  to  Jonathan  G.  Katz,  Secretary, 
CAnmission,  firom  Douglas  J.  Engmann,  President 
and  Chief  Executive  Officer,  ABN-AMRO,  dated 
March  24,  2000;  and  Thomas  Petterffy.  Chairman, 
and  David  M.  Battan,  Vice  President  and  General 
Coimsel.  Interactive  Brokers,  the  Timber  Hill 
Group,  dated  April  3.  2000  and  April  10,  2000. 

«■  Proposed  Exchange  Act  Rule  11Acl-7. 
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order  for  listed  options  is  executed  at  a 
worse  price  than  the  best  quote 
published  pursuant  to  a  national  market 
system  plan  for  reporting  quotations  in 
listed  options  at  the  time  of  execution.'*^ 
The  proposal  identifies  seven 
circumstances  in  which  a  trade 
executed  at  a  price  inferior  to  a 
published  price  on  another  market 
would  nevertheless  not  be  considered  a 
trade-through  for  purposes  of  the  rule.^o 
These  circiunstances  are,  in  large  part, 
the  same  as  those  exceptions  proposed 
by  the  options  exchanges  in  each  of 
their  linkage  plan  proposals. 

In  particular,  because  a  broker-dealer 
should  not  be  required  to  disclose  to  its 
customer  that  its  order  was  executed  at 
a  price  inferior  to  a  "stale"  quote,  a 
trade  would  not  be  considered  a  trade- 
through  if  it  occiu«  while  OPRA  is 
experiencing  queuing.  In  the  past,  the 
aggregate  message  traJfic  generated  by 
the  options  exchanges  has,  at  times, 
surpassed  OPRA's  systems  capacity.^i 
which  could  result  in  the  dissemination 
of  quotes  that  are  no  longer  accurate  or 
accessible.  Similarly,  the  definition  of 
trade-through  would  exclude  a  trade 
executed  at  a  price  inferior  to  a  price 
published  by  another  exchange  that  has 
determined,  for  example,  that  as  a  result 
of  unusual  market  conditions,  it  is 
incapable  of  accurately  collecting  and 
disseminating  quotes,  and  thus  woxild 
not  require  disclosure  in  such 
circumstances.52 

In  addition,  a  trade  would  not  be 
considered  a  trade-through  imder  the 
proposed  rule  when  it  occurs  at  a  price 
inferior  to  a  quote  published  by  another 
market  conducting  a  trading  rotation  for 
that  options  class,  or  when  a  customer 
order  is  executed  as  part  of  a  trading 
rotation  in  that  options  class.  During  a 
trading  rotation,  each  options  series  or 
class  may  not  be  open  on  all  markets  at 
the  same  time  and  may  not  be 
accessible.  Moreover,  two  options 
exchanges  have  automated  openings 


«" Proposed  Exchange  Act  Rule  llAcl-7(b)(3). 

s°  Proposed  Exchange  Act  Rule  llAcl-7(b)(4). 

*'  See,  e.g.,  Securities  Exchange  Act  Release  No. 
42849  (May  26.  2000).  65  FR  36180  (June  7.  2000) 
(approving  a  temporary  capacity  allocation  plan). 
There  are  a  number  of  events,  such  as  the 
conversion  to  decimal  pricing,  that  may  result  in  an 
increase  of  peak  message  traffic,  which  could  result 
in  delayed  quotes. 

« 17  CTR  240.1  lAcl-l(b)(3).  Currently,  each 
options  exchange  has  rules  that  allow  the  exchange 
to  suspend  its  firm  quote  requirements,  for 
example,  if  a  systems  malfunction  or  other 
circumstance  impairs  the  exchange's  ability  to 
disseminate  or  update  market  quotes  in  a  timely 
and  accurate  manner.  See  Amex  Rule  9S8A:  C30E 
Rule  8.51(a);  PCX  Rule  6.86(d);  Phlx  Rule 
101S(a)(ix);  and  ISE  Rule  804(d).  The  options 
exchanges  may  have  to  amend  these  rules  to 
conform  to  the  Quote  Rule's  exception  for  unusual 
market  conditions.  See  supra  note  70  and 
accompanying  text. 


where  their  respective  systems 
determine  a  single  opening  price  and 
then  automatically  cross  customer 
orders.53  As  a  result,  orders  that  are  on 
the  book  prior  to  the  opening  do  not 
have  a  chance  to  interact  with  better 
quotes  or  orders  published  by  other 
markets. 

The  (Commission  also  is  proposing 
that  it  not  be  considered  to  be  a  trade- 
through  in  the  event  that  an  exchange 
member  attempts  to  access  a  better 
published  quote  for  a  customer  order, 
but  the  market  publishing  the  better 
quote  fails  to  respond  to  the  order 
routed  to  it  within  30  seconds  of 
receiving  the  order,  or  the  market 
publishing  the  better  price  experiences 
systems  malfunctions  that  result  in 
inaccessible  quotes.  In  either  case,  the 
broker-dealer  has  attempted  to  access 
the  superior  published  quote  and  has 
been  unsuccessful.  The  Commission  is 
proposing  these  exceptions  because  it 
does  not  believe  that  there  is  any  value 
in  requiring  a  broker-dealer  to 
repeatedly  attempt  to  access  a  clearly 
inaccessible  quote. 

Finally,  the  Conunission  is  proposing 
to  exclude  transactions  executed  as  part 
of  a  complex  trade  from  the  proposed 
Trade-Through  Disclosing  Rule.  A 
complex  trade  involves  two  or  more 
transactions  that  are  contingent  on  each 
other,  such  as  a  spread  ^*  or  a  straddle.^^ 
The  Commission  is  proposing  to 
exclude  such  trades  from  the 
requirements  to  disclose  trade-throughs 
because  it  believes  that  customers  using 
these  complex-trading  strategies 
understand  that  inherent  in  executing 
the  component  parts  of  such  strategies 
is  the  possibility  that  they  may  not 
receive  the  best-published  price  for  each 
component  part  of  the  trade. 

The  Commission  seeks  comment  on 
the  propriety  of  the  proposed  exceptions 
to  the  proposed  Trade-Through 
Disclosure  Rule,  and  on  whether  there 
are  any  other  circiunstances  in  which  a 
trade  executed  at  a  price  inferior  to  a 
price  offered  on  another  market  should 
nevertheless  not  be  considered  a  trade- 
through  for  purposes  of  the  proposed 
rule. 

The  Commission  also  seeks  comment 
on  whether  a  trade-through  disclosiure 
requirement  should  apply  to  all  trade- 
throughs,  or  only  to  trade-throughs  of  a 


5'  See  CBOE  Rule  6.2A  and  PCX  Rule  6.64. 

^  A  spread  is  an  investment  strategy  that 
generally  involves  the  simultaneous  purchase  or 
sale  of  options  on  the  same  underlying  stock  with 
different  strike  prices  or  expiration  dates  or  both. 

^'  A  straddle  is  an  investment  strategy  that 
generally  involves  the  simultaneous  purchase  and 
sale  of  an  equal  number  of  calls  and  puts  on  the 
same  underlying  security  with  identical  strike 
prices  and  expiration  dates.  * 


material  price  or  amount.  This  question 
is  particularly  important  in  a  decimals 
trading  environment,  where  quotes  may 
be  for  a  smaller  size,  and  trade-throughs 
for  smaller  amounts,  and  with  respect  to 
large  orders,  where  the  quote  size  may 
be  small  in  relation  to  the  order.  One 
possible  response  would  be  to  allow 
broker-dealers  to  include  the  size  of  the 
quote  as  part  of  the  disclosure,  so 
investors  can  better  assess  whether  the 
size  of  the  quote  traded-through  is 
meaningful  compared  to  the  size  of  their 
orders.  Another  response  would  be  to 
exempt  large  block  orders  from  the 
disclosure  requirement  because  of  their 
size  in  relation  to  the  quote,  their 
special  handling  need,  and  the 
awareness  by  customers  with  block 
orders  of  the  quality  of  executions  they 
receive. 

d.  Rejection  of  Absolute  Prohibition 
on  Trade-Throughs.  The  Commission 
considered  whether  to  mandate  a  flat 
prohibition  on  trading  at  an  inferior 
price.  The  Commission,  however,  was 
concerned,  in  part,  that  mandating  a  flat 
prohibition  on  trading  at  an  inferior 
price  would  preclude  investors  from 
choosing  to  trade  at  an  inferior  price  for 
reasons  of  better  speed,  size,  or 
liquidity.  The  proposed  rule  would, 
instead,  require  that  inferior  executions 
be  disclosed  to  investors,  who  would 
then  be  better  informed  and  therefore 
better  able  to  determine  whether  the 
quality  of  executions  they  receive  are 
satisfactory. 

B.  Proposed  Amendments  to  the  Quote 
Rule 

1.  Background 

One  of  the  first  national  market 
system  initiatives  implemented  by  the 
Commission  in  the  equity  markets  was 
the  Quote  Rule,  Exchange  Act  Rule 
llAcl-1.56  The  Quote  Rule  requires  all 
niational  securities  exchanges  and 
associations  to  establish  procedures  for 
collecting  from  their  members  bids, 
offers,  and  quotation  sizes  with  respect 
to  reported  securities,  and  for  making 
such  bids,  offers,  and  sizes  available  to 
quotation  vendors.  It  also  requires  that 
quotation  information  made  available  to 
vendors  be  "firm,"  subject  to  certain 
exceptions. 

The  reliability  and  availability  of 
quotation  information  are  basic 
components  of  a  national  market 
system  ^^  and  are  needed  so  that  broker- 
dealers  are  able  to  make  best  execution 
decisions  for  their  customers'  orders, 
and  customers  are  able  to  make  order 


"  See  supra  note  1 1 . 

"  See  Securities  Exchange  Act  Release  No.  12670 
(July  29, 1976).  41  FR  32856  (1976)  (proposing 
Exchange  Act  Rule  llAcl-1). 


entry  dedsions.  Quotation  infonnation 
has  significant  value  to  the  marketplace 
as  a  whole  because  a  quotation  reflects 
the  considoed  judgment  of  a  market 
professional  as  to  me  various  fectors 
affecting  the  market,  including  current 
levels  of  buying  and  selling  interest.'^ 
Both  retail  and  institution^  investors 
rely  on  quotation  information  to 
undnstand  the  market  forces  at  work  at 
any  given  time  and  to  assist  in  the 
formulation  of  investment  strategies. 

By  its  terms,  the  Quote  Rule  currently 
does  not  apply  to  options.  At  the  time 
the  Quote  Rule  was  adopted  in  1978, 
standardized  options  had  been  listed 
and  traded  on  die  options  exchanges  for 
only  a  few  years,  and  the  Commission 
had  imposed  a  moratorium  that 
restricted  the  expansion  of  options 
trading.  5»  However,  while  the 
Commission  intentionally  excluded 
options  from  the  requirements  of  the 
Quote  Rule  at  that  time,  the  Conunission 
always  thought  that  firm  quotes 
ultimately  should  be  required  in  the 
options  markets.  In  1980,  when  the 
Commission  lifted  the  moratorium  on 
options  listings,  it  also  set  forth  its 
vision  on  the  future  of  options  multiple 
trading,  including  the  fmsibility  of  firm 
quotes.^  Succes^iil  implementation  of 
a  linkage  among  the  mariLets  was 
thought  to  depend  upon  the  quality  and 
reliability  of  quotation  information 
disseminated  by  each  market  center.  At 
that  time,  however,  the  Commission 
believed  that  the  imposition  of  a  firm 
quote  requirement  was  unworkable.^^ 

In  conjxmction  with  the  Commission's 
adoption  in  1989  of  Rule  19o-5  "2  on 
multiple  trading  of  options,  the 
Conmiission  published  a  Staff  concept 
release  that  discussed  options  market 
structure  issues  associated  with 
.multiple  trading,  and  outlined 
suggestions  for  possible  market 
structure  enhancements.  At  that  time, 
the  release  emphasized  that  the 
availability  and  reliability  of 
comprehensive  quotation  information 
for  options  are  important  elements  in 
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considering  the  concerns  traditionally 
associated  with  multiple  trading."^ 

The  release  discussed  whether  the 
then-existing  quote  and  trade  reporting 
mechanism  for  options  needed  to  be 
adapted  for  multiple  trading  by 
requiring  that  equity  options  quotes  be 
firm.  Maiket  participants  had,  in  the 
past,  argued  against  a  firm  quote 
requirement  in  the  options  markets  for 
a  number  of  reasons."*  These  concerns, 
however,  Virere  recognized  as  laigply 
moot  due  to  the  development  of 
autoquote  ^  and  autCMuatic  execution  ^ 
systems,  which  indicated  that  firm 
quotes  were,  at  the  very  least, 
possible."' 

Today,  each  options  market  requires 
its  market  makms  to  have  firm  quotes 
for  some  types  of  orders."*  Therefore, 
the  Commission  believes  that  imposing 
a  market-wide  firm  quote  obligation  on 
the  options  maricet  participants  shoidd 
not  be  unduly  burdensome.  While  the 
exchanges'  firm  quote  rules  and 
automatic  execution  systems  provide 
their  public  customers  with  firm  quote 
guarantees,  these  rules  currentiy  do  not 
extend  to  other  market  participants.  As 
described  below,  the  Commission's 
proposal  would  modify  the  Quote  Rule 
to  require  that  options  quotes  be  firm  to 
both  customws  and  other  market 
participants. 

The  Commission  is  proposing  a  firm 
quote  rule  for  options  in  conjunction 
with  the  propoMd  Trade-Through 


'*  See  Securiti«8  Exchange  Act  Ralaaae  No.  11288 
(March  11, 1975),  40  FR  15015  (1975)  aetter  sent 
from  the  CominUsion  to  the  raguterad  national 
aecuritias  exchanges  requesting  that  the  exchanges 
eliminate  rules  that  restrict  their  access  to,  or  use 
of,  quotation  information  that  is  provided  by  an 
exchange  to  a  quotation  vendor). 

^  See  supra  notes  24  and  25  and  accompanying 
text 

■o  See  Moratorium  Termination  Release,  supra 
note  34. 

">  In  1980,  quotes  were  updated  manually;  thus, 
the  options  exchanges  aigued  that  it  would  be 
virtually  impossible  for  a  market  makar  to  update 
its  quotes  in  a  timely  fashion  each  time  the 
undisrlying  stock  price  moved. 

"  See  Securities  Exchange  Act  Release  No.  26870. 
•upra  note  28. 


"  See  Securities  Exchange  Act  Release  No.  28871, 
supra  note  28. 

X  One  maior  concern  of  market  participants  was 
that  due  to  the  derivative  nature  of  options,  and  the 
need  to  adjust  quotes  in  ntunerous  series  in 
response  to  a  single  price  change  in  the  underlying 
security,  it  would  be  impossible,  or  at  least 
impractical,  to  require  options  market  makers  to 
honor  their  disseminated  quotes.  Further,  it  was 
thought  to  be  difficult  for  an  exchange  to  identify 
which  member  of  a  trading  crowd  was  responsible 
for  a  quote  and  to  provide  a  mechanism  for  quotes 
to  be  modified  or  «rithdra%vn. 

*>The  autoquote  systems  enable  options  market 
professionals  to  update  their  quotes  in  numerxnis 
options  series  simultaneously. 

••The  automatic  execution  systems  provide,  in 
effect,  firm  quotes  for  public  customer  orders. 

•'  See  Securities  Exchange  Act  Release  No.  26871, 
supra  note  28. 

"•  See  generally  Amex  Rule  958A  (requiring  a 
specialist  to  sell/buy  at  least  10  contracts  at  the 
offer/bid  displayed  when  the  order  reaches  the 
trading  post):  CBOE  Rule  8.51  (requiring  a  trading 
crowd  to  sell/buy  at  least  the  RAES  contract  limit 
applicable  to  a  particular  options  class  at  the  offer/ 
bid  displayed  when  a  customer  order  reaches  the 
trading  station):  PCX  Rule  6.86  (requiring  a  trading 
crowd  to  provide  a  depth  of  20  contracts  for  all  non- 
broker-dealer  orders  at  the  bid/offer  disseminated  at 
the  time  an  order  is  announced  at  the  trading  post): 
Phlx  Rule  1015  (requiring  that  public  customer 
orders  be  filled  at  the  best  market  for  a  minimiim 
of  10  contracts):  and  ISE  Rule  804  (requiring  a 
market  jnaker  to  enter  the  number  of  contracts  it  is 
willing  to  buy  or  sell  at  in  its  quote  and  prohibiting 
a  market  maker  from  entering  a  bid  or  offer  for  less 
than  10  contracts). 


Disclosure  Rule  to  ensure  that  the 
published  quotes  of  options  exchanges 
are  accessible  to  orders  from  both 
customers  and  broker-dealers."^ 
Currentiy,  the  options  exchanges'  quotes 
need  not  be  firm  for  broker-dealer 
ordws.  Therefore,  market  markers  on  an 
exchange  may  not  be  able  to  trade  with 
quotes  on  competing  exchanges  even 
lA^ien  these  market  makers  are 
representing  customer  orders.  Yet 
market  makers  are  expected  to  match 
the  prices  on  competing  exchanges  or  to 
trade  with  those  quotes,  before  trading 
at  an  inferior  price.  The  proposed 
Trade-Throu^  Disclosure  Rule  is 
intended  to  reinforce  efforts  to  honor 
the  best-displayed  price,  and  should 
encourage  the  development  of  improved 
methods  to  access  better  prices  in  other 
niaikets.  A  firm  quote  requirement  for 
options  is  needed  to  ensure  that  these 
quotes  will,  in  fact,  be  honored  when 
orders  are  routed  from  other  markets. 

2.  Proposed  Amendments  to  the  Quote 
Rule 

The  Quote  Rule  currentiy  requires 
that  the  best  bid,  best  offer,  and  size  far 
each  market  quoting  any  security 
covered  by  the  Quote  Rule  be  collected 
and  publicly  disseminated. '°  These 
quotations  must  be  firm,  and  a  market 
maker,  specialist,  or  other  responsible 
broker  or  dealer  generally  is  ooligated  to 
execute  an  order  at  a  price  at  least  as 
fevorable  as  its  published  bid  or  offer  up 
to  the  size  of  its  published  bid  or  oBetJ^ 


••Section  llA(cMl)  of  the  Exchange  Act  grants 
the  Commission  the  authority  to  prescribe,  among 
other  matters,  rules  and  regulations  to  assure 
accurate  and  reliable  quotations  "with  respect  to 
any  security  other  than  an  exempted  security."  15 
U.S.C  78k-l(c)(l).  The  Commission  believes  that 
extending  the  requirements  of  the  Quote  Rule  to 
listed  options  will  further  these  interests. 

'o  Exchange  Act  Rule  llAcl-i(b)  raquiias 
exchanges  to  establish  and  nmint«in  procedures  and 
mechanisms  for  collecting  bids,  ofiisrs,  quotation 
sizes  and  aggregate  quotation  sizes  from  responsible 
brokers  or  dealers  who  are  members  of  such 
exchange  or  association,  processing  such  bids, 
ofiisrs  and  sizes,  and  nm Icing  such  bids,  offers,  and 
sizes  available  to  quotation  vendors.  17  CFR 
240.11Acl-l(b).  An  exchange  is  relieved  of  its 
obligations  to  collect  and  disseminate  quotation 
data  if  it  determines  pursuant  to  rules  approved  by 
the  Commission  that  the  level  of  trading  activities 
or  the  existence  of  unusual  market  conditions  is 
such  that  the  exchange  is  incapable  of  collecting 
and  disseminating  quotation  data  and  it  notifies 
specified  persons  of  that  determination.  17  CFR 
240.11Acl-l(b)(3Ki).  The  Commisnon  expects  that 
each  exchange  would  submit  to  the  Commission  for 
its  approval  proposed  rule  changes  necessary  to 
comply  with  the  requirements  of  paragraph  (bK3)  of 
Exchange  Act  Rule  llAcl-l. 

"  This  is  referred  to  as  the  broker-dealer's  "firm 
quote"  obligation.  The  firm  quote  obligation  tmder 
Exchange  Act  Rule  llAcl-l(c)  requires  a 
responsible  broker-dealer  to:  (i)  commimicate  to  its 
exdiange,  pursuant  to  procedures  esublished  by 
that  exchange,  its  best  bids,  offers  and  quotation 
sizes  for  any  subject  security:  and  (ii)  execute  any 
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In  addition,  the  Quote  Rvde  requires 
responsible  broker-dealers  to  supply 
quotations  to  their  exchange  or 
association  for  dissemination  to 
quotation  vendors/^  The  Conunission  is 
proposing  to  expand  the  application  of 
the  Quote  Rule  to  options  traded  on 
national  securities  exchanges. 

a.  Proposed  Amendments  to  Defined 
Terms.  Exchanges,  associations,  and 
responsible  broker-dealers  have 
obligations  under  the  Quote  Rule  only 
with  res[>ect  to  subject  securities.  The 
Commission  is  proposing  to  expand 
application  of  the  Quote  Rule  to  include 
transactions  in  listed  options  by 
amending  the  definition  of  the  term 
"reported  security."  As  proposed,  the 
term  "reported  security"  would  be 
modified  to  include  any  seciuity  or 
class  of  securities  for  which  transaction 
reports  are  collected,  processed,  and 
made  available  pursuant  to  an  effective 
transaction  reporting  plan  '^  or  an 
effective  national  market  system  plan 
for  reporting  transactions  in  listed 
options.^^  By  proposing  to  broaden  the 
definition  of  the  term  "reported 
security"  to  include  listed  options,  '^ 
the  proposal  would  also  include  listed 
options  widiin  the  definitions  of 
"covered  security,"  ^^  "exchange-traded 
security,"  '^  and  "subject  security."  '■ 


order  to  buy  or  sell  a  subfect  security  presented  to 
it  by  another  broker-dealer  at  its  published  bid  or 
ofier  in  any  amount  up  to  its  published  quotation 
size,  unless  an  exception  applies.  17  CFR 
240.1  lAcl-l(c). 

"Id. 

^  All  national  securities  exchanges  and  national 
securities  associations  must  file  with  the 
Commission  a  transaction  reporting  plan  regarding 
transactions  in  listed  equity  and  Nasdaq  securities. 
See  Exchange  Act  Rule  llAa3-l(bXl).  17  CFR 
240.11Aa3-l(bMl). 

'*  Currently,  the  OPRA  Plan  is  the  only  effective 
national  market  system  plan  that  collects, 
processes,  and  makes  available  transaction  reports 
for  listed  options. 

"The  Commission  is  proposing  to  define  the 
term  "Usted  option"  in  the  Quote  Rule  by  reference 
to  Exchange  Act  Rule  15c3-l(c)(2)(x)(B)(l),  which 
defines  "listed  option"  as  any  option  traded  on  a 
registered  national  securities  exchange  or 
automated  facility  of  a  registered  national  securities 
association.  17  CFR  240.15c3-l(c)(2)(x)(B)(l).  See 
Proposed  Exchange  Act  Rule  llAcl-l(a)(27). 

'*The  term  "covered  security"  is  defined  as  any 
reported  security  and  any  other  security  for  which 
a  transaction  report,  last  sale  data  or  quotation 
information  is  disseminated  through  an  automated 
quotation  system  as  described  in  Section 
3(a)(51)(A)(ii)  of  the  Exchange  Act,  15  U.S.C 
78c(a)(51)(A)(ii).  See  Exchange  Act  Rule  llAcl- 
1(a)(6),  17  CFR  240.1  lAcl-1  (a)(6). 

^'The  term  "exchange-traded  security"  is  defined 
as  any  covered  security  or  class  of  covered 
securities  listed  and  registered,  or  admitted  to 
unlisted  trading  privileges,  on  an  exchange.  See 
Exchange  Act  Rule  llAcl-l(aKlO).  17  CFR 
240.11Acl-l(a)(10). 

"Under  the  Quote  Rule,  the  term  "subject 
security"  is  defined  to  include  any  exchange-traded 
security  other  than  a  security  for  which  the 
executed  volume  of  such  exchange,  during  the  most 


Thus,  options  exchanges  and  market 
makers  would  be  obligated  to  publish 
their  quotes  and,  as  impoitanUy,  be  finn 
for  those  (quotes. 

In  addition,  the  Commission  is 
proposing  to  amend  the  definition  of 
"consolidated  system"  under  Rule 
llAcl-l(a)(5)  ^^  to  include  a  transaction 
reporting  system  operating  pursuant  to 
an  effective  national  market  system 
plan.  The  effect  of  this  proposed 
amendment  is  to  make  clear  that  listed 
options  would  only  be  "subject 
securities"  with  respect  to  an  exchange 
or  association  if,  during  the  most  recent 
calendar  quarter,  the  aggregate  trading 
volume  on  such  exchange  or  association 
is  more  than  1%  of  the  aggregate  trading 
volume  as  reported  by  OPRA. 

b.  Quotation  Size.  Under  the  Quote 
Rule,  each  responsible  broker  or  dealer 
is  required  to  communicate  to  its 
exchange  quotation  sizes  for  any  subject 
security,^  and  exchanges  are  required 
to  collect  and  make  avsdlable  to 
quotation  vendors  quotation  sizes  and 
aggregate  quotation  sizes  for  subject 
securities. B>  Broker-dealers  responsible 
for  the  quote  must  be  firm  up  to  its 
published  size."^ 

Because  the  options  markets  do  not 
disseminate  to  quotation  vendors  the 
size  associated  with  their  bids  and 
offers,^^  the  Commission  is  proposing 
two  alternative  amendments  to  the 
Quote  Rule  so  that,  at  this  time,  broker- 
dealers  and  options  exchanges  would 
not  be  required  to  publish  on  a  quote- 
by-quote  basis  the  size  associated  with 


recent  calendar  quarter,  comprised  one  percent  or 
less  of  the  aggregate  trading  volimie  for  such 
security  as  reported  in  the  consolidated  system.  See 
Exchange  Act  Rule  llAcl-l(aM25),  17  CFR 
240.11Acl-l(aH25). 

"  17  CFR  240.11Acl-l(a)(5). 

">  See  supra  note  71 . 

**  See  supra  note  70. 

■^  Each  responsible  broker  or  dealer,  subject  to 
certain  exceptions,  must  execute  any  order  to  buy 
or  sell  a  subject  security,  other  than  an  odd-lot 
order,  presented  to  it  by  another  broker  or  dealer, 
or  any  other  person  belonging  to  a  category  of 
persons  wdth  whom  such  responsible  broker  or 
dealer  customarily  deals,  at  a  price  at  least  as 
fevorable  to  such  buyer  or  seller  as  the  responsible 
broker's  or  dealer's  published  bid  or  offer  in  any 
amount  up  to  its  published  quotation  size.  See 
Exchange  Act  Rule  llAcl-l(c)(2),  17  CFR 
240.1lAcl-l(cH2).  This  obligation  U  subject  to 
certain  exceptions.  See  Exchange  Act  Rule  llAcl- 
1(c)(3),  17  CFR  240.11Acl-l(c)(3).  In  addition  to 
the  existing  exceptions,  the  Commission  is 
proposing  to  except  responsible  brokers  or  dealers 
from  the  firm  quote  requirements  of  proposed 
paragraph  (d)(3)(i)  if  the  order  for  the  purchase  or 
sale  of  a  listed  options  is  presented  during  a  trading 
rotation  in  that  listed  option.  Alternatives  A  and  B, 
Proposed  Exchange  Act  Rule  llAcl-l(dH3)(ii)(B). 

■^Currentiy,  OPRA  does  not  have  the  systems 
capability  to  collect  and  disseminate  quotes  with 
size.  OPRA  is,  however,  scheduled  to  have  this 
capability  by  )anuary  2001.  Some  options  markets 
may,  however,  choose  to  continue  not  to 
disseminate  quote  size. 


each  quotation  in  listed  options. 
Exchanges  would,  however,  be  required 
to  establish  by  rule  and  periodically 
publish  the  size  for  which  its  best  bid 
or  oBet  in  each  options  series  ^  that  is 
listed  on  the  exchange  is  firm.  The 
(Commission  is  proposing  these 
exceptions  to  the  Quote  Rule  because  of 
the  existing  limitations  of  the  options 
exchanges'  systems  and  of  the  OPRA 
system.  Instead,  market  participants 
would  be  furnished  by  the  exchanges 
with  information  relating  to  the  size 
associated  with  the  quotes  in  a 
particular  series,  as  they  are  today. 
While  the  proposal,  as  drafted,  permits 
each  exchange  to  determine  the  size 
associated  with  quotes  on  its  market,  the 
Commission  seeks  comment  as  to 
whether  the  Conunission  should 
establish  a  minimum  number  of 
contracts  for  which  quotes  must  be  firm. 

Commenters  should  also  address 
whether  the  Commission  should 
mandate  that  size  be  disseminated  with 
each  quotation.  Comment  on  this  issue 
was  solicited  at  the  time  the 
Commission  published  for  comment 
linkage  plans  submitted  by  the  options 
markets.  In  response,  the  majority  of 
commenters  that  addressed  this  issue 
favored  the  development  of  a  system  to 
provide  the  dissemination  of  quotes 
writh  size."'  Some  of  those  commenters, 
however,  stated  that  quotations  with 
size  should  not  be  required  as  part  of  a 
linkage  plan.""  Two  of  these 
commenters  noted  the  desirability  of 
disseminating  quotes  with  size,  but 
questioned  whether  existing  options 
quotation  systems  would  be  able  to 
handle  quotes  with  size  in  the  near 
future."' 

Under  both  alternatives  being 
proposed,  if  the  rules  of  the  exdiange  do 
not  require  its  members  to  communicate 
to  it  quotation  sizes  for  listed  options, 
a  responsible  broker  or  dealer  that  is  a 
member  of  that  exchange  would  be 
relieved  of  its  obligations  under  the 
Quote  Rule  to  communicate  to  such  . 
exchange  its  quotation  sizes  for  any 
listed  option  diat  is  a  subject  security. 
Instead,  each  responsible  broker  or 
dealer  would  satisfy  its  firm  quote 
obligation  by  executing  any  onler  to  buy 
or  sell  a  listed  option  tibat  is  a  subject 


**The  Commission  is  proposing  to  define  the 
term  "option  series"  in  the  Quote  Rule.  Under 
proposed  Exchange  Act  Rule  llAcl-l(a)(2S),  the 
term  "option  series"  means  contracts  in  an  options 
class  that  have  the  same  imit  of  trade,  expiration 
date,  and  exercise  price,  and  other  terms  or 
conditions. 

•s  Donahue  Letter  lanni  Letter  Amex  Letter; 
Susquehanna  Letter;  Pershing  Letter:  SIA  Letter, 
CBOE  Letter:  and  Charles  Schwab  Letter. 

"Amex  Letter,  Susquehanna  Letter; Pershing 
Letter  SIA  Letter  and  CBOE  Letter. 

•7  Suaquehanna  LettM  and  SIA  Letter. 


security,  in  an  amount  up  to  the  size 
established  by  the  exchange's  rules.^ 

The  two  alternatives  dilfiar,  however, 
in  the  flexibility  that  exchanges  would 
have  to  establidi  the  size  for  which  its 
bid  and  oSer  is  firm.  Und«  proposed 
Alternative  A,  the  size  for  which  an 
exchange's  bmt  bid  or  offer  is  firm,  as 
established  by  exchange  rule,  would 
have  to  be  the  same  for  orders  received 
from  customers  as  for  orders  received 
from  brokw-dealers.""  Under  proposed 
Alternative  B,  however,  an  exchange 
could  establish  different  firm  quote 
sizes  for  customer  orders  than  for 
brokeTKlealw  orders.'^ 

The  Commission  is  soUdting 
conmient  on  the  circumstances  under 
which  it  is  appropriate  for  exchanges  to 
be  permitted  to  establish  rtdes  that 
allow  options  market  makers  to  be  firm 
for  lH*okiBr-dealer  orders  in  a  size 
different  than  that  for  which  they  are 
firm  for  customer  orders.  In  particular, 
should  the  Commission  establish  a 
minimum  size  for  which  options  market 
makers'  quotes  must  be  firm  for  broker- 
dealer  orders?  The  Commission  would 
also  like  commenters  views  on  whether 
the  size  for  which  options  market 
makers'  quotes  are  firm  for  customer 
orders  should  be  the  same,  regardless  of 
whether  the  orders  are  wcecuted  through 
an  exchange's  automatic  execution 
system  or  otherwise. 

c.  Proposed  Ihiity  Second  Response 
Requirement.  As  discussed  above,  under 
the  proposed  Trade-Through  Disclosure 
Rule,  if  a  responsible  looker  or  dealer 
frdls  to  respond  to  an  incoming  order 
within  die  30  seconds  required  pursuant 
to  the  Quote  Rule,  the  routing  broker  or 
dealer  may  execute  its  customer's  order 
at  its  own  inferior  quote  and  would  not 
be  required  to  disclose  the  unresponsive 
quote  to  its  customer  as  a  trade- 
Uirough."!  The  Commission's  30-second 
propmal  is  based  on  the  tracfe-through 
provisions  of  the  Amex/CBOE/ISE  plan, 
imder  which  brokcnr-dealers  are 
excepted  from  trade-through  liability 
when  a  receiving  maiket  foils  to  respond 
to  an  incoming  linkage  order  within  30 
seconds.B^ 

As  a  con^>lement  to  this  provision, 
the  Commission  is  proposing  to  require 
each  responsible  broker  or  dealer  to 
respond  to  an  order  to  buy  or  sell  a 
listed  qption  within  30  seconds  by 
either  (i)  Executing  the  entire  order;  or 
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"•  AltMMtivw  A  and  B.  PrapoMd  Exchange  Act 
Rule  llAcl-l(dX2). 

■"  Alternative  A.  PropoMd  Bxchanin  Act  Role 
llAcl-l(dKl). 

">  Alternative  B,  Proposed  Exdunge  Act  Rule 
llAcl-l(dKlXU). 

■'Prapoaed  Rxrhange  Act  Rule  llAcl- 
7(b)(4)(vii). 

•*  See  Amex/CBOE/ISE  plan  Section  8(c)(iU)(B). 


(ii)  executing  at  least  that  p<xtion  of  the 
order  equal  to  the  applicable  firm  quote 
size  and  revising  its  bid  or  offar."^  a 
responsible  broker's  or  dealer's 
applicable  firm  quote  size  would  be  its 
published  quote  size  or,  if  a  responsible 
broker  or  dealer  has  been  relieved  of  the 
obligation  to  publish  quote  size,  the 
minimum  firm  quote  size  established  by 
its  exchange's  rules.  If,  as  provided  in 
Alternative  B,  an  exchange  is  permitted 
to  set  difiiarent  firm  quote  sizes  fior 
ordns  rpoeived  from  customers  dian  for 
orders  received  from  broker-deelws,  a 
responsible  broker's  ca  dealer's 
applicable  firm  quote  size  could  be 
different  for  customer  orders  than  for 
broker-dealOT  orders.**  :; 

For  example,  if  Mari^et  Maker  A  is  not 
required  to  publish  a  quotation  size  but 
Muket  Maker  A's  exchange  r^cyiiies 
Market  Maker  A  to  be  firm  fat  customer 
orders  up  to  20  contracts,  Market  Maker 
A  must  respond  within  30  seconds  to  a 
customer  ovder  for  30  contracts  by 
filling  the  order  for  an  amount  eqjual  to 
at  least  20  contracts.  If  Market  Makm  A 
executes  the  entire  order  for  30 
contracts.  Market  Maker  A  would  not  be 
obligated  to  move  its  quote.  If  Market 
MaW  A  executes  only  the  part  of  the 
order  representing  its  firm  quote 
guarantee  (i.e.,  20  contracts).  Market 
Maker  A  would  be  required  to  move  its 
quote  to  an  inferior  price. 

Hie  Commission  preliminarily 
believes  that  it  is  appropriate  to 
establish  a  time  limit  in  which  a  broker- 
deal«r  that  routes  an  order  to  another 
broker-dealer's  quote  must  wait  before 
being  able  to  execute  its  customns' 
orders  at  its  own  inferior  quote  without 
being  required  to  disclose  the 
subsequent  execution  as  a  trade- 
througL  If  a  market  that  is  displaying  a 
quote  feils  to  respond  to  an  incoming 
order  that  seeks  execution  at  the 
displayed  quote,  the  Commission 
believes  it  would  be  unreasonable  to 
require  a  brokw  that  executes  its 
customer  order  at  ite  own  infericHr  quote 
to  incur  trade-through  disclosure 
responsibility.  Further,  the  Commission 
does  not  want  to  unduly  delay  the 
execution  of  orders  by  requiring  a 
broker-dealer  to  wait  an  unreasonable 
amount  of  time  for  a  response  from  an 
away  market  before  it  can  execute  the 
order  without  incurring  disclosure 
responsibility.  Thus,  any  time  period 
that  is  established  must  balance  the 
need  for  price  priority  against  die  need 
for  efficient  execution  of  orden. 


■*  Aheraatives  A  and  B,  Propoaed  K<rrhmtt^  Act 
Rule  llAcl-l(dH3). 

"*  Alternative  B,  Proposed  Rio-Ka.^  Act  Rule 
llAcl-KdMlXU). 


Commenters  should  address  the 
propriety  of  the  proposed  modification 
to  the  Quote  Rule  that  would  require  a 
response  within  30  seconds  from  a 
market  that  has  published  the  best 
quote.  Specifically,  is  it  appropriate  to 
have  a  specified  time  frame?  If  so.  is  30 
seconds  appropriate,  or  is  there  another 
time  frame,  such  as  15  seconds,  or  45 
seconds,  that  would  be  more 
appropriate? 

IV.  General  Reqneat  for  rjimmt^f 

The  Commission  seeks  comment  on 
the  proposals  described  in  this  release. 
In  addition  to  the  specific  requests  for 
commmt  throughout  the  release,  the 
^  Commission  asks  commenters  to 
address  whether  the  proposed 
amendments  to  the  Quote  Rule  and 
proposed  Trade-Through  Disclosure 
Rule  would  furthOT  die  national  market 
system  goals  set  out  in  Section  llA  of 
the  Exchange  Act,^  and,  in  particular, 
the  goak  of  assuring  "the  practicability 
of  Iwokers  executing  investors'  orders  in 
the  best  market"  Commenters  are  also 
asked  to  address  whether  disclosure  to 
customers  about  the  execution  of  their 
orders  at  a  price  that  trades  through 
another  market  is  an  adequate  substitute 
for  requiring  that  all  customers'  orders 
receive  trade-through  protection  by 
mandating  a  linkage  among  the  options 
markets. 

In  addition,  the  Commission  seeks 
comment  on  whether  it  should  order  the 
options  exchanges  to  become 
participants  in  the  Amex/CBOE/ISE 
plan  or  any  other  linkage  plan. 

Commenters  may  also  wish  to  discuss 
whether  there  are  any  legal  or  policy 
reasons  why  the  Commission  should 
consider  a  diffarent  u>proach.  For 
purposes  of  the  Small  Business 
Regulatory  Enfovoanent  Fairness  Act  of 
1996,""  ths  Cammission  is  also 
requesting  information  regarding  die 
potential  impact  of  the  proposed 
amendments  and  rules  on  me  economy 
on  an  annual  basis.  If  possible, 
commenters  should  provide  empirical 
date  to  support  their  views. 

V.  Paperwnk  Kadaclion  Act 

Certain  provisions  of  the  proposed 
rules  contain  "collection  of 
information"  requirements  within  the 
meaning  of  the  Pi^Mrwork  Reduction 
Act  of  1995,"^  and  the  Commission  has 
sulmiitted  them  to  the  Office  of 
Management  and  Budget  ("OMB")  (at 
review  in  acomlance  with  44  U.S.C. 
3507(d)  and  5  C.F.R.  1320.11.  The 
Commission  is  proposing  amendments 


"15U.S.C78k-l. 

•Pub.  L  No.  10«-12l.  tio  Stat  857. 

•f  44  VSXl  3501 0tmq. 
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to  the  collection  of  information  titled 
"Rule  llAcl-1,  Dissemination  of 
Quotations"  (OMB  Control  Number 
3235-0461).  The  Commission  is  also 
proposing  to  create  a  new  information 
collection  entitled  "Rule  llAcl-7, 
Trade-Through  Disclosure  Rule."  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information,  unless  it 
displays  a  ciurently  valid  OMB  control 
number. 

A.  Summary  of  Collection  of 
Information 

The  proposed  Trade-Through 
Disclosure  Rule,  proposed  Ejcchange  Act 
Rule  llAcl-7,  would  require  a  broker- 
dealer  to  disclose  to. a  customer  when  its 
order  is  executed  at  a  price  inferior  to 
a  better  published  price  on  another 
market,  as  well  as  die  better  price. 
However,  a  broker-dealer  would  not  be 
required  to  provide  such  disclosiu«  to 
its  customer  if  it  effects  the  customer's 
transaction  on  a  market  that  participates 
in  an  approved  linkage  plan  that 
includes  provisions  reasonably  designed 
to  limit  customers'  orders  from  being 
executed  at  prices  that  trade  through  a 
better  published  price. 

The  Quote  Rule,  Rule  llAcl-1,  was 
adopted  pursuant  to  Exchange  Act 
Sections  2,  3,  5,  6,  9, 10,  llA,  15, 15A, 
17,  and  23.  The  proposed  amendment  to 
Exchange  Act  Rule  llAcl-1  woidd 
require  markets  to  establish  procedures 
for  collecting  their  members'  bids, 
offers,  and  quotation  sizes  for  options 
traded  on  a  national  securities  exchange 
or  an  automated  facility  of  a  registered 
national  securities  association.  The 
proposed  amendment  also  would 
require  that  the  quotation  information 
made  available  to  vendors  be  firm, 
subject  to  certain  exceptions. 

B.  Proposed  Use  of  Information 

The  proposed  Trade-Through 
Disclosure  Rule  information  would  be 
used  by  customers  to  evaluate  the 
quality  of  the  trade  executions  they 
receive.  It  woidd  also  be  used  by  broker- 
dealers  to  evaluate  and  make 
determinations  related  to  their  best 
execution  obligations.  The  Commission 
and  options  markets  woidd  use  the 
information  collected  pursuant  to  the 
proposed  rule  for  enforcement  inquiries 
or  investigations  and  trading 
reconstructions,  as  well  as  for 
inspections  and  examinations. 

Customers  of  broker-dealers,  as  well 
as  other  market  participants,  would  use 
the  firm  quote  information  to  determine 
the  best  prices  available  for,  and  level  of 
trading  interest  in,  listed  options 
trading.  The  Commission  and  options 
markets  would  use  the  firm  quote 


information  for  enforcement  inquiries  or 
investigations  and  trading 
reconstructions,  as  well  as  for 
inspections  and  examinations  of  broker- 
defders. 

C.  Respondents 

While  the  proposed  Trade-Through 
Disclosure  RiUe  generally  would  apply 
to  all  of  the  approximately  7,500  broker- 
dealers  that  were  registered  with  the 
Commission  as  of  December  31, 1999,  of 
which  approximately  3,800  broker- 
dealers  conduct  business  with  the 
general  public,  most  provisions  would 
apply  only  to  the  less  than  330  broker- 
d^ers  thiat  clear  customer  accounts 
pursuant  to  Exchange  Act  Ride  15c3- 
3.^  The  proposed  amendments  to  the 
Quote  Rule  would  apply  to  the 
approximately  1 ,044  broker-dealers 
registered  wiUi  the  Commission  that 
function  as  options  market  makers  or 
specialists.^ 

D.  Total  Annual  Reporting  and 
Recordkeeping  Burden 

1.  Proposed  Trade-Through  Disclosure 
Rule 

a.  Capital  Costs.  If  a  broker-dealer 
effects  trades  on  a  market  that 
participates  in  a  linkage  plan  with 
provisions  reasonably  designed  to  limit 
trade-throughs,  including  trade- 
throughs  of  prices  on  unlinked  markets, 
the  broker-dealer  has  no  paperwork 
capital  costs  under  the  proposed  Trade- 
Through  Disclosure  Rule. 

However,  the  proposed  Trade- 
Through  Disclosure  Rule  would  require 
broker-dealers  to  make  certain 
disclosures  to  customers  if  the  broker- 
dealer  efiiects  trades  on  markets  that  do 
not  participate  in  a  linkage  plan.  Broker- 
dealers  would  incur  paperwork  costs  to 
modify  systems  to  permit  them  to 
receive  information  about  when  a  trade- 
through  has  occurred  and  the  price  that 
was  traded  through.  Further,  Inoker- 
dealer  systems  would  have  to  be 
modified  to  ensure  that  information 
about  trade-throughs  is  matched  with 
correct  customer  accounts,  thus 
permitting  broker-dealers  to  disclose  to 
customers  when  trade-throughs  occur. 

Because  broker-dealer  processes, 
systems  capability,  and  customer  bases 
vary  so  widely,  it  is  difficult  to  provide 
an  estimated  cost  with  which  all  parties 
will  agree.  Nevertheless,  the 
Commission  estimates  that  it  would  take 
a  computer  programmer  at  an  hourly 


rate  of  approximately  $50 1°°  between 
500  and  1,000  hours  ^'^^  to  modify  the 
average  broker-dealer's  systems  to 
receive  trade-through  information,  at  a 
cost  of  between  $25,000  and  $50,000  for 
each  broker-dealer.  There  are 
approximately  7,500  broker-dealers  that 
were  registered  with  the  Commission  as 
of  December  31, 1999.  Of  those, 
approximately  3,800  broker-dealers 
conduct  bilsiness  with  the  general 
public.  Most  introducing  finns, 
however,  rely  on  their  clearing  firms  to 
generate  confirmation  statements  for 
customers.i'>2  As  a  result,  fewer  than 
330  broker-dealers  would  actually  have 
to  modify  their  systems,  should  any 
systems  modifications  be  necessary. 
However,  if  all  330  registered  broker- 
dealers  that  clear  customer  accounts 
pursuant  to  Exchange  Act  Rule  15c3- 
3 193  were  required  to  make  these 
systems  modifications,  the  one-time 
paperwork  cost  is  estimated  to  be 
between  $8,250,000  and  $16,500,000. 

The  Commission  notes,  however,  that 
it  is  quite  possible  that  the  participants 
in  the  approved  linkage  plan  would 
amend  the  plan  to  adequately  limit 
trade-throughs,  and  that  the  Phlx  and 
PCX  would  choose  to  join  the  linkage 
plan  or  submit  their  own  linkage  plan 
for  Commission  approval,  ff  all  options 
markets  participate  in  a  linkage  plan 
that  includes  provisions  reasonably 
designed  to  limit  trade-throughs,  no 
systems  modifications  would  be 
necessary  and  broker-dealers  would 
incur  no  papowork  costs. 

b.  Burden  Hours.  If  a  broker-dealer . 
efiiects  trades  on  a  market  that 
participates  in  a  linkage  vrith  provisions 
reasonably  designed  to  limit  trade- 
throughs,  including  trade-throughs  of 
prices  on  non-linked  markets,  the 
broker-dealer  would  have  no  paperwork 
burden  under  the  proposed  Trade- 
Through  Disclosure  Rule. 

However,  the  proposed  Trade- 
Through  Disclosure  Rule  would  require 
broker-dealers  to  make  certain 
disclosures  to  customers  if  the  broker- 
dealer  effects  trades  on  markets  that  do 
not  participate  in  a  linkage  that  has 
provisions  reasonably  designed  to  limit 


••17CFR240.15C3-3. 

^The  number  of  specialist  and  market  makers 
was  determined  by  counting  the  number  of 
registered  broker-dealers  that  report  non-zero 
market  making  profits  or  losses  in  their  FOCUS 


>ooThe  hourly  rate  contains  35%  overhead, 
which  includes,  among  other  costs,  telephone, 
postage  and  copying.  See  Report  on  Management 
and  Professional  KAminga  in  the  Securities  Industry 
1999,  published  by  the  SIA  ("SIA  Report"). 

101  The  Commission  estimates  that  it  would  take 
each  broker-dealer  that  provides  confirmation 
statements  to  customers  between  500  and  1,000 
hours  to  complete  the  required  systems 
modifications. 

1°^  The  Commission  estimates  that  none  of  the  41 
small  broker-dealers  who  do  not  have  a  relation^p 
with  a  clearing  firm  regularly  represent  customer 
options  orders. 

103 17  CFR  240.15C3-3. 
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trade-throughs.  Specifically,  if  a 
customer  order  was  traded-through,  a 
broker-dealer  would  be  required  to 
disclose^he  trade-through  to  the 
customer.  Currendy,  approximately 
21,000,000  trades  in  miutiply-listed 
options  classes  occur  each  year. 

If  the  Amex,  CBOE,  and  ISE  amend 
-  their  linkage  plan  to  comply  with  the 
proposed  Trade-Through  Disclosure 
Rule's  alternative  to  disclosxire  of  trade- 
throughs.  and  the  Phlx  and  PCX  choose 
not  to  join  the  Amex/CBOE/ISE  plan 
and  also  choose  not  to  submit  for 
Commission  approval  another  linkage 
plan,  the  Commission  estimates  that 
approximately  one-third  of  all  trades 
annually,  or  7,000,000  trades,  in 
multiply-listed  options  classes  would  be 
subject  to  the  disclosure  requirement  of 
the  proposed  Trade-Throu^  Disclosure 
Riile.  Of  those  7,000,000  trades,  the 
Commission  estimates  that  as  many  as 
5%,  or  350,000  trades,  would  involve 
intermarket  trade-throughs.  For  each 
trade-through,  it  is  assumed  that  broker- 
dealers'  systems  would  have  already 
been  reprogrammed  to  receive 
information  about  trade-throughs  and  to 
appropriately  disclose  such  trade- 
throughs  to  dieir  customers  on  the 
customer  confirmation  statements. 
Therefore,  the  Commission  estimates 
that  the  paperwork  burden  of  the 
disclosure  for  broker-dealers  would  be 
nominal  because  it  would  merely 
require  a  small  amount  of  additional 
information  on  customer  confirmation 
statements. 

The  Commission  notes,  however,  that 
it  is  quite  possible  that  the  participants 
in  the  approved  linkage  plan  womd 
amend  the  plan  to  adequately  limit 
trade-throughs,  and  that  the  Phlx  and 
PCX  will  choose  to  join  the  linkage  plan 
or  submit  their  own  linkage  plan  for 
Commission  approval.  If  all  options 
markets  participate  in  a  linkage  plan 
that  is  reasonably  designed  to  limit 
trade-throughs,  there  may  ultimately  be 
no  paperwork  burden  associated  with 
the  proposed  Trade-Through  Disclosure 
Rule. 

2.  Proposed  Amendments  to  the  Quote 
Rule 

a.  Capital  Costs.  Applying  the  Quote 
Rule  to  options  trading  would  require 
options  self-regulatory  organizations 
("SROs")  to  collect  bids  and  offers  from 
their  members.  However,  SROs 
generally  are  obligated  already, 
pursuant  to  their  participation  in  the 
OPRA  plan,  to  collect  bids  and  offers, 
and  send  them  to  OPRA  for 
dissemination.  To  comply  writh  the 
amended  Quote  Rule,  SROs  would  be 
required  to  periodically  publish  the  size 
(or  sizes,  if  different  categories  are  used) 


for  which  a  quote  must  be  firm.  In 
addition,  under  the  amended  Quote 
Rule,  SROs  would  be  required  to  file 
proposed  rule  changes  to  identify 
unusual  market  conditions.  The  options 
maricets  would  inciu  one-time  costs  to 
file  and  obtain  approval  of  these  rule 
changes,  as  well  as  other  related  rules. 
The  Commission  estimates  that  the  five 
options  SROs  would  need  to  file  two 
rule  changes  initially  to  comply  with 
the  proposed  amendments  to  the  Quote 
Rule,  for  a  total  of  10  rule  changes.  The 
Commission  estimates  that  a  routine 
rule  change  requires  approximately  25 
hours  of  legal  review  at  an  hourly  cost 
of  $98.25,i°<  plus  one  hour  of  secretarial 
time  at  an  hourly  cost  of  $30.40,^°^  for 
a  total  cost  of  $2,487  per  proposed  rule 
change  submitted  for  Commission 
approval.  Therefore,  the  Commission 
estimates  that  the  aggregate  cost  of  two 
proposed  rule  changes  filed  by  each  of 
the  five  options  SROs  would  total 
approximatelv  $24,867. 

Broker-dealers  that  are  market-makers 
or  specialists  have  existing  obligations 
under  SRO  rules  to  communicate  their 
bids  and  offers  to  their  SROs,  and 
already  do  so.  Therefore,  broker-dealers 
would  incur  no  additional  paperwork 
costs  fit)m  the  amended  Quote  Rule 
beyond  those  related  to  systems 
changes,  discussed  below,  to  comply 
with  the  amended  Quote  Rule. 
Specifically,  market  makers  and 
specialists  may,  to  comply  with  the 
amended  Quote  Rule,  ciiaiage  their 
quote-setting  practices  by  rhanging  the 
factors  used  to  establish  quotes  through 
automated  quoting  systems  (i.e., 
resetting  the  parameters).  The 
Conunission  notes  that  almost  all  option 
quotes  are  cunently  set  by  automated 
quoting  systems.  The  Conunission 
estimates  broker-dealer  systems  changes 
made  to  comply  with  the  amended 
Quote  Rule  would  require  changes 
estimated  to  take  approximately  three  to 
five  minutes  per  options  class.  As  there 
are  approximately  3,000  options  classes 
eligible  for  multiple  listing,  the 
Conunission  estimates  that  the  total 
burden  for  one  market  could  range  from 
180  to  250  hours.  For  all  five  markets, 
the  total  burden  could  range  from  900 
to  1,255  hours.  The  hourly  rate  of  an 
exchange  clerk  that  would  make  the 
required  system  changes  is  $32.50;  i°" 


i^The  hourly  rate  contains  35%  overfaoad, 
which  includes,  among  other  costs,  telephone, 
postage  and  copying.  See  SIA  Report  supra  note 
100. 

'OS  The  hourly  rate  contains  35%  overhead, 
which  includes,  among  other  costs,  telephone, 
ixMtage  and  copying.  See  Report  on  Office  Salaries 
in  the  Securities  Industry  1999. 

'"^  The  hourly  rate  contains  35%  overiiead, 
which  includes,  among  other  costs,  telephone. 


therefore,  the  total  cost  for  these 
changes  could  range  from  $29,250  to 
$40,787. 

b.  Burden  Hours.  SROs  may  amend 
their  rules  to  comply  with  the  Quote 
Rule  fit>m  time  to  time.  The 
Commission  estimates  that  the  five 
options  SROs  would  amend  their 
respective  rules  at  most  once  [>er  year, 
for  a  total  of  five  proposed  rule  changes. 
The  Commission  estimates  that  a 
routine  proposed  rule  change  takes  25 
hours  of  legal  review  at  an  hourly  cost 
of  $98.25  ^°^  plus  one  hour  of  secretarial 
time  at  an  hourly  cost  of  $30.40,i(>b  for 
a  total  cost  of  $2,487  per  proposed  rule 
change.  Thnefore,  the  total  annual  cost 
of  five  SRO  proposed  rule  changes 
would  impose  a  biuden  of  $12,433. 

Broker-dealers  would  not  inciu  any 
additional  paperwork  cost  from  the 
Quote  Rule  beyond  the  systems  changes 
discussed  above.  Market-makers  and 
specialists  are  already  required  to  make 
and  provide  quotes  in  options  to  thefr 
SROs.  As  a  result,  amending  the  Quote 
Rule  to  include  options  would  require 
only  that  market  makers  and  specialists 
be  firm  for  their  quotes,  which  would 
impose  no  additional  paperwork  biuden 
on  than. 

E.  General  Information  about  the 
Collection  of  Information 

Any  collection  of  information 
pursuant  to  the  proposed  rules  would  be 
mandatory.  Market  centers  that  are 
national  securities  exchanges  or 
national  securities  associations  would 
be  required  to  retain  the  collections  of 
information  required  tmder  the 
proposed  Trade-Through  Disclosure 
Rule  and  the  amended  Quote  Rule  for  a 
period  of  not  less  than  five  years,  the 
first  two  years  in  an  easily  accessible 
place.  Broker-dealeis  would  be  required 
to  retain  the  collections  of  information 
for  a  period  of  not  less  than  three  years, 
the  first  two  years  in  an  easily  accessible 
place. 

The  information  collected  pursuant  to 
the  Quote  Rule  would  be  held  by  the 
broker-dealers  and  markets.  The 
Commission,  and  other  securities 
regulatory  authorities  would  obtain 
possession  of  the  information  only  upon 
request.  The  information  collected 
pursuant  to  the  proposed  Trade- 
Through  Disclosure  Rule  would  be  sent 


postage  and  copying.  See  SIA  Report  supra  note 
100. 

lO'The  houriy  rate  contains  35%  overhead, 
which  includes,  among  other  costs,  telephone, 
postage  and  copying.  See  SIA  Report  supra  note 
100. 

>o*The  hourly  rate  contains  35%  overhead, 
which  includes,  among  other  costs,  telephone, 
postage  and  copying.  See  Report  on  Office  Salaries 
in  the  Securities  Industry  1999. 
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to  customers  and  also  retained  by  the 
broker-dealers.  The  Commission,  SKOs, 
and  other  securities  regulatory 
authorities  would  obtain  possession  of 
the  information  only  upon  request.  Any 
collection  of  information  that  is 
received  by  the  Commission,  SROs  and 
other  securities  regulatory  authorities, 
would  not  be  disclosed  under  the  terms 
of  the  proposal,  subject  to  the  provisions 
of  the  Freedom  of  Information  Act,  5 
U.S.C.  552. 

F.  Request  for  Comment 

Pursuant  to  44  U.S.C.  3506(c)(2)(B), 
the  Commission  solicits  comments  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proposed  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  Commission's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (3)  enhance  the  quality, 
utility,  and  the  clarity  of  the  information 
to  be  collected;  and  (4)  minimize  the 
burden  of  collection  on  those  who  are 
to  respond,  including  through  the  use  of 
electronic  or  automated  collection 
techniques  or  other  forms  of  information 
technology. 

Persons  wishing  to  submit  comments 
on  the  collection  of  information 
requirements  should  direct  them  to  the 
following  persons:  (1)  Desk  OfBcer  for 
the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  AfEairs,  C^ce  of 
Management  and  Budget,  Washington, 
D.C.  20503;  and  (2)  Jonathan  G.  Katz, 
Secietaiy,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549-0609,  with 
reference  to  File  No.  S7-17-00. 

The  Commission  has  submitted  the 
proposed  collection  of  information  to 
OMB  for  approval.  Members  of  the 
public  should  direct  any  general 
comments  to  both  the  Commission  and 
OMB  within  30  days.  OMB  is  required 
to  make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  in  the 
Federal  Register,  so  a  comment  to  OMB 
is  best  assured  of  having  its  ftill  efiiBct 
if  OMB  receives  it  within  30  days  of 
publication  of  this  release.  Requests  for 
the  materiab  submitted  to  OMB  by  the 
Commission  with  regard  to  this 
collection  of  information  should  be  in 
writing,  refer  to  File  No.  S7-17-00,  and 
be  submitted  to  the  Securities  and 
Exchange  Conuussion,  Records 
Management,  Office  of  Filings  and 
Information  Services,  450  Fifth  Street, 
N.W..  Washington.  D.C.  20549-0609. 


VI.  Costs  and  Benefits  of  Proposed 
Rules 

As  discussed  above,  the  Commission 
is  proposing  a  new  rule-Mhe  Trade- 
Through  Disclosure  Rule — and 
amendments  to  the  Quote  Rule  to 
provide  customers  with  more 
information  with  which  to  evaluate  the 
quality  of  executions  achieved  by  their 
broker-dealers  and  to  require  that  quotes 
for  listed  options  be  firm.  Together, 
these  rules  would  provide  incentives  for 
the  options  exchanges  and  their 
members  to  developmechanisms  to 
reduce  the  fi^quency  of  intermarket 
trade-throughs.  but  would  not  mandate 
the  form  of  mechanism  employed. 

The  Commission  has  identified  below 
certain  costs  and  benefits  to  the 
proposed  Trade-Through  Disclosure 
Rule  and  the  proposed  amendments  to 
the  Quote  Rule.  The  Commission 
requests  comment  on  all  aspects  of  this 
cost-benefit  analysis,  including 
identification  of  additional  costs  or 
benefits  of  the  proposed  changes.  The 
Conmiission  encourages  commenters  to 
identify  or  supply  any  relevant  data 
concerning  the  costs  or  benefits  of  the 
proposed  amendments. 

A.  Costs  and  Benefits  of  the  Proposed 
Trade-Through  Disclosure  Rule 

The  proposed  Trade-Through 
Disclosure  Rule  would  require  a  broker- 
dealer  to  disclose  to  its  customer  (on  the 
confirmation  statement)  when  a  trade- 
through  has  occurred.  A  broker-dealer 
would  not  be  required  to  make  this 
disclosure  if  the  trade  was  efEacted  on 
a  market  that  is  a  participant  in  a 
Commission-approved  intermarket 
linkage  plan  that  contains  provisions 
reasonably  designed  to  limit  trade- 
throughs. 

1.  Benefits 

A  trade-through  is  costly  to  an 
investor  primarily  because  the  investor 
receives  an  execution  at  a  price  that  is 
not  the  best  price  available.  A  trade- 
through  also  has  potential  costs  for  the 
broker-dealer  or  customer  responsible 
for  the  best  quote  because  that  quote  or 
customer  order  does  not  receive  the 
execution  it  would  have  if  the  order  that 
was  executed  at  a  price  inferior  to  the 
best  quote  were  instead  routed  to  it. 
Consequently,  trade-throughs  may 
increase  the  incidence  of  unexecuted 
customer  limit  orders. 

The  staff  estimates  that  approximately 
5%  of  all  trades  (or  7.964  trades  for  a 
total  of  156.403  contracts)  in  the  50 
most  active  multiply-listed  option 
classes  took  place  at  prices  inferior  to 
the  best  price  quoted  on  a  competing 
exchange  during  the  week  of  June  26. 


2000.  »o«  To  better  describe  the 
execution  quality  of  small  customer 
orders,  the  staff  also  estimates  that  1% 
of  all  automatic  execution  trades  (or  464 
automatic  execution  trades  for  a  total  of 
2.336  contracts)  in  the  50  most  active 
multiply-listed  option  classes  took  place 
at  prices  inferior  to  the  best  price  quoted 
on  a  competing  exchange  during  the 
week  of  June  26,  2000."° 

Investors  would  benefit  from  the 
proposed  Trade-Through  Disclosure 
Rule  because  they  would  be  informed  of 
whether  their  orders  wefe  executed  at  a 
price  inferior  to  the  best  available  price. 
With  that  information,  investors  would 
have  the  opportunity  to  reduce  the 
likelihood  that  their  orders  would  be 
executed  at  a  price  inferior  to  a  price 
displayed  by  another  market,  by 
selecting  broker-dealers  that  effect  their 
transactions  on  markets  that  are 
participants  in  a  linkage  plan  with 
provisions  reasonably  designed  to  limit 
trade-throughs.  If  all  orders  executed 
through  automatic  execution  systems 
were  executed  at  the  best-published 
quote  (i.e..  trade-throughs  of  automatic 
execution  trades  were  eliminated),  the 
estimated  annual  savings  to  investors 
trading  through  exchanges'  automatic 
execution  systems  would  be 
approximately  $11,000,000  each 
year."^  If  aU  trades  were  considered, 
the  elimination  of  trade-throughs  would 
result  in  substantially  higher  anniud 
savings  to  investors.^" 

The  Commission  requests  comment 
on  whether  there  is  a  better  measure  for 


""The  staff  nlied  on  data  6x>m  OPRA  for  this 
analysis.  All  trades  marked  as  spreads,  stiaddlaa, 
late  or  stopped  wen  excluded  from  the  sample.  To 
detennine  die  quote  in  eCbct  at  the  time  of  the 
trade,  the  highest  offer  and  lowest  bid  on  each 
competing  exchange  for  a  period  of  one  minute 
prior  and  twro  minutes  after  the  reported  execution 
were  identified.  Quotes  from  an  exchange  that 
indicated  it  was  experiencing  fast  market 
conditions  during  die  time  vrhaa  the  trade  was 
executed  were  not  included.  Quotes  that  indicated 
that  an  option  class  was  in  rotation  were  also 
excluded.  The  staff  recognizes  that  not  aU  these 
trades  in  the  sample  could  be  fully  executed  at  the 
best  available  quoted  price  because  of  size  or  other 
factors. 

'"■Trades  executed  through  automatic  execution 
systems  account  for  about  36%  of  all  trades  and 
alraut  12%  of  all  contracts  traded  in  the  50  most 
active  multiply-traded  options  classes  during  tlte 
week  of  June  26, 2000.  llie  proMdure  used  for  the 
analysis  of  automatic  execution  trades  is  similar  to 
that  described  for  all  trades,  except  only  automatic 
execution  trades  are  included. 

>»  The  annual  benefit  estimate  is  obtained  by 
applying  the  staffs  tnde-throii^  finding  for 
automatic  execution  trades  in  the  50  moet  active 
multiply-traded  options  classes  to  all  multiply- 
listed  classes  and  extending  the  results  from  one 
week  to  a  full  year. 

"2  The  Commission  estimates  the  benefits  of 
executing  a  maximum  of  20  contracts  at  the  best- 
quoted  price  for  those  trades  identified  as  trade- 
throughs  could  total  several  hundred  million 
dollan  per  year. 
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determining  the  benefits  of  the  proposed 
rule  than  the  evaluation  of  the  trades 
currently  executed  at  a  price  inferior  to 
the  best  published  quote.  Commenters 
are  also  invited  to  express  their  views 
on  the  estimate  of  the  niunber  of  trades 
executed  at  inferior  prices.  Would 
options  exchanges'  audit  trail  data, 
rather  than  OPR^  data,  provide  a  better 
estimate  of  the  number  and  cost  of 
trade-tluough  executions?  Is  it  possible 
to  estimate  the  price  and  niunber  of 
contracts  that  an  ardm  would  have 
received  had  it  been  routed  to  an 
exchange  showing  9  superior  price?  Is 
the  week  of  Jtme  26,  2000  representative 
of  general  trading  pattnns?  Finally,  the 
Commission  would  like  commenters' 
views  on  investors'  likely  response  to 
order  confirmation  statements 
disclosing  that  their  orders  were 
executed  at  prices  inferior  to  the  best 
prices  available  in  the  market,  and  the  ~ 
impact  of  such  response. 

2.  Costs 

The  proposed  rule  may  require 
broker-dealers  and  markets  to  incur 
capital  costs,  such  as  one-time  costs  to 
modify  existing  systems.  For  example, 
the  proposal  could  impose  one-time 
costs  on  markets  and  broker^ealers  that 
must  modify  systems  to  determine  when 
trade-throughs  have  occurred  and  to 
issue  notifications  to  customers  of  trade- 
throughs.  Further,  to  identify  when  an 
order  trades  through  a  posted  quote, 
information  systems  would  need  to  be 
developed  that  could  identify  the 
displayed  quotes  at  the  time  of 
execution.  Because  the  Commission 
would  allow  broker-dealers  to  rely  on 
notifications  from  the  markets  when 
trade-throughs  occur  and  the  quote  at 
that  time,  the  costs  of  such  information 
systems  may  be  borne  by  the  options 
markets.  The  Commission  seelu 
comment  on  the  costs  of  implementing 
such  systems.  The  Commission  requests 
commentws'  views  on  whether  the 
current  OPRA  feed  is  adequate  to 
identify  quotes  from  options  markets. 
Would  ixiormation  in  addition  to  the 
quote  need  to  be  made  available  to 
broker-dealers  by  the  options  markets?  If 
so,  the  Commission  requests  comment 
on  the  anticipated  costs  of  providing 
such  information. 

In  addition,  implementing  the 
proposed  rule  could  require  broker- 
dealers  to  change  the  content  of 
customer  confirmation  statements, 
issued  in  either  electronic  or  paper 
form.  The  Commission  requests 

estimates  of  the  costs  of  rhanging 

customer  confirmation  statements.  An 
alternative  to  rhanging  confirmation 
statements  woiQd  be  for  broker-dealers 
to  route  orders  to  exchanges 


participating  in  an  approved  linkage 
plan.  Although  the  proposed  rule  does 
not  require  the  implementation  of  such 
a  plan,  it  does  envision  that  an 
ap^oved  plan  could  be  implemented. 

Thus,  one  possible  cost  to  the  options 
markets  of  the  Trade-Through 
Disclosure  Rule  could  be  a  one-time  cost 
to  establish  a  linkage.  In  addition  to  the 
capital  costs  of  establishing  the  linkage, 
costs  could  include  regulatory  costs, 
such  as  obtaining  Commission  approval 
of  a  linkage  and  of  SRO  rule  changes 
necessary  to  implement  a  linkage. 
Further,  there  may  be  economic 
implications  if  a  market  chooses  to 
participate  in  an  approved  linkage  plan, 
because  members  may  then  be  more 
likely  to  route  orders  to  other  exchanges 
that  are  quotings  bettn  price. 

The  Commission  estimates  that 
capital  costs  for  a  linkage  plan  range 
from  $1,000,000  to  $1,500,000  initiially, 
and  yearly  costs  could  range  bom 
$300,000  to  $1,000,000.  The 
Commission  requests  comment  on  the 
costs  of  developing  a  linkage  between 
the  markets,  as  weU  as  the  costs  for 
individual  markets  to  integrate  their 
systems  into  such  a  plan. 

B.  Costs  and  Benefits  of  Proposed 
Amendments  to  the  Quote  Rule 

The  Commission  proposes  to  amend 
the  Quote  Ride  so  that  it  applies  to 
trading  in  listed  options.  The  proposal 
makes  certain  accommodations  for  the 
feet  that  options  markets  do  not 
currently  dissoninate  to  quotation 
vendors  die  size  of  their  quotes.  The 
Commission  also  proposes  an 
altomative  that  would  allow  broker- 
dealers  to  be  firm  in  different  sizes  for 
customer  and  brokw-dealer  orders. 
Finally,  the  proposal  would  require  a 
broker-dealer  to  respond  to  an  incoming 
order  within  30  seconds  by  either  (1) 
Executing  the  order  in  full;  or  (2) 
partially  executing  the  order  up  to  the 
firm  quote  size  and  updating  its  quote. 

1.  Benefits 

Amending  the  Quote  Rule  would  . 
eliminate  discrepancies  between  the 
treatment  of  quotes  in  the  options 
markets  and  die  equity  maikets. 
Although  options  trading  is  not 
cunently  covered  by  the  Commission's 
Quote  Rule,  each  exchange's  rules 
require  their  members'  quotes  to  be  firm 
up  to  a  certain  minimum  size  and 
esteblish  the  process  for  handling  orders 
in  excess  of  the  exchange's  firm  quote 
size.  Exchange  rules  also  esteblish 
whether  members'  quotes  must  be  firm 
for  all  orders  or  only  some  orders,  such 
as  only  for  public  customer  orders. 

The  Commission  believes  that 
appljring  the  Quote  Rule  to  options 


trading  would  provide  a  numbm  of 
benefite.  Firm  quotes  reduce  uncertainty 
surroimding  order  routing  decisions  for 
broker-dealers  that  are  seeking  to  fill 
customer  orders  at  the  best  available 
price.  If  broker-dealers  are  confident 
that  quotes  are  firm,  investor  orders  may 
be  routed  to  the  market  with  the  best 
price  and  receive  an  execution  at  that 
price.  Under  current  practices,  because 
broker-dealers  cannot  be  confident  that 
a  price  on  another  market  is  firm  (due 
to  existing  market  rules,  including 
trade-or-fede  rules),  orders  do  not 
always  receive  the  best  available  price. 
As  discussed  above,  the  staff  estimates 
that  5%  of  all  trades  in  the  50  most 
active  midtiply-listed  classes  took  place 
at  prices  inferior  to  the  best  price  quoted 
on  a  competing  market  during  a  one- 
week  period  in  June  2000.  Broker- 
dealers  often  state  that  such  trade- 
throughs  occur  when  mari^  makers 
trade  at  inferior  prices  because  they 
believe  the  better  price  on  the  other 
market  may  not  be  firm  and  the  quote 
may  "fade"  if  the  broker-dealer  were  to 
attempt  to  execute  against  it.  By 
requiring  that  posted  prices  be  firm,  a 
great  deal  of  uncertainty  about  order 
execution  quality  could  be  reduced. 
This  would  be  true  even  if  the  quote 
were  permitted  to  be  firm  for  diJEferent 
sizes  for  customer  orders  than  for 
broker-dealer  orders.  The  Commission  is 
unable  to  quantify  these  benefits,  and 
theiefiDre  requests  comment  and 
estimates. 

In  addition  to  providing  certainty  to 
broker-dealers  mnlring  order  routing 
decisions  and  seeking  to  fill  orders  at 
the  best  available  price,  extraiding  the 
Quote  Rule  to  the  options  markets  may 
benefit  broker-dealers  by  enhancing 
their  ability  to  satisfy  their  regulatory 
obligations,  including  best  execution. 
The  Commission  is  unable  to  quantify 
these  benefite,  and  thoefore  requeste 
comment  and  estimates. 

The  Commission  also  believes  that  the 
proposed  amendmente  to  the  Quote 
Rule  would  bolster  investor  confidence 
in  the  options  markete  by  ensuring  that 
quotes  made  by  market  participante  are 
available  for  a  specified  niunber  of 
options  contracts,  thus  providing  greater 
certainty  for  investors.  In  addition,  by 
requiring  the  quotetions  in  listed 
options  to  be  firm,  the  proposed 
amendmente  may  also  lead  to  better 
informed  investors,  also  increasing 
investor  confidence  in  the  market  The 
Commission  requests  comment  and 
estimates  on  any  other  benefite  that 
would  result  from  applying  the  Quote 
Rule  to  options  trading. 

Specifically,  the  Commission  requeste 
comment  on  whether  investors 
(including  broker-dealers)  have 
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experienced  problems  with  the 
execution  of  their  ordms  because 
options  quotes  have  not  proven  to  be 
firm.  If  so,  how  widespread  are  these 
problems  and  to  what  extent  do  they 
presently  occur?  Do  these  problems 
encourage  broker-dealers  to  route  orders 
to  markets  displaying  inferior  prices? 
The  Commission  also  requests  any  data 
or  information  on  the  number  of  ^des 
executed  at  inferior  prices.  Is  it  possible 
to  estimate  the  price  and  quantity  that 
a  trade  would  hive  received  had  it  been 
routed  to  a  market  showing  a  superior 
price? 

Another  benefit  of  appl3dng  the  Quote 
Ride  to  options  trading  is  that  it  would 
likely  increase  competition  between 
markets.  Because  all  quotes  would  be 
firm,  a  market  participant  would  know 
that  a  posted  quote  that  is  superior  to 
the  best-published  quote  would  be 
recognized  as  firm.  Therefore,  the 
posted  quote  may  attract  order  flow.  The 
ability  to  attract  order  flow  with  a 
maricet-improving  quote  encourages 
intermarket  price  competition,  which 
benefits  investors.  The  Commission 
requests  comment  on  whether  firm 

3 notes  would  affect  order  routing 
edsions,  including  information  and 
data  about  the  impact,  if  any. 

Currently,  options  markets  do  not 
disseminate  quotes  with  size.  Options 
markets  determine  the  size  for  which 
their  market  makers  or  specialists  must 
be  firm.  The  proposed  amendment  to 
the  Quote  Ride  would  require  each 
market  to  establish  and  periodically 
publish  the  sizes  for  which  market 
makers  or  specialists  must  be  firm.  The 
Commission  requests  comment  on  the 
costs  and  benefits  of  permitting  options 
maricets  to  require  different  minimum 
sizes  for  customer  orders  than  for 
broker-dealer  orders.  Woidd  this  help 
avoid  market  makers  widening  their 
spreads  to  protect  themselves  firom  other 
market  professionals?  Is  it  possible  to 
qiiantify  the  benefits  of  having  difiierent 
minimum  size  requirements  for 
customer  and  broW-dealer  orders? 
What  is  the  current  emterience  with 
difiiarential  treatment  for  customer  and 
broker-dealer  orders,  with  particular 
regard  to  the  markets'  minimum  size 
and  auto-execution  eligibility  ndes? 

The  Commission  beueves  the 
proposed  amendments  to  the  Quote 
Rule  will  benefit  investors  whose 
orders,  upon  arrival  at  the  options 
market,  are  either:  (1)  delayed,  but  then 
executed,  or  (2)  delayed  and  never 
executed.  The  Commission  further 
believes  that  its  proposal  would  result 
in  (1)  fewer  unexecuted  investor  orders 
due  to  quote  changes  after  order  arrival, 
or  (2)  fewer  orders  executed  at  prices 
less  fevorable  to  the  investor  than  those 


prevailing  at  the  time  of  order  arrival. 
The  Commission  requests  comment  on 
the  extent  to  which  order  execution  is 
delayed  following  order  arrival  at  a 
market,  particularly  for  orders  requiring 
manual  execution.  What  execution 
prices  do  delayed  orders  receive  relative 
to  the  quotes  at  order  arrival?  How 
many  orders  are  cancelled  due  to  delays 
incun«d  prior  to  exposure  to  the 
market? 

Finally,  the  proposed  rule  would 
provide  a  similar  standard  for  firm 
quotes  in  both  equity  and  option 
markets.  Does  the  current  regulatory 
environment  create  confusion  for 
investors  experiencing  different  firm 
quote  rules  in  different  markets?  If  such 
confusion  exists,  what  are  the  benefits 
that  would  be  achieved  by  eliminating 
the  confusion?  Do  investors  have 
incorrect  expectations  about  the  nature 
of  quotes  in  options  markets?  If  so,  do 
these  incorrect  expectations  have  a  cost? 

2.  Costs 

Applying  the  Quote  Rule,  as 
proposed,  to  options  trading  would 
require  markets  to  collect  bids  and 
offers  from  their  members.  This  would 
not  impose  a  significant  burden  on 
markets  because  bids  and  offers 
generally  are  collected  already  by  the 
markets  and  sent  to  (and  disseminated 
through)  OPRA.  Currently,  each  of  the 
options  markets  has  rules  that  establish 
the  maximimi  size  of  orders  that  its 
automatic  execution  system  will 
execute.  Markets  wotUd,  however,  be 
required  to  periodically  publish  the  size 
(or  sizes,  if  difiierent  categories  are  used) 
for  which  their  quotes  must  generally  be 
film.  There  are  likely  to  be  expenses 
incurred  by  the  markets  relatml  to 
periodically  publishing  their  firm  quote 
sizes.  The  Commission  requests 
comment  on  the  cost  associated  with  the 
proposed  reqiiirements. 

Amendment  of  the  Quote  Rule  to 
include  options  may  require  markets  to 
incur  one-time  costs.  For  example, 
options  markets  will  need  to  enhance 
surveiUance  and  enforcement 
mechanisms  to  ensure  that  SRO 
members  are  complying  with  the  Quote 
Ride.  Further,  options  market  makers 
and  specialists  may  need  to  reevaluate 
and  change  their  quotes  in  light  of  the 
obligation  to  be  finn  that  would  be 
imposed  by  the  proposed  amendment  to 
the  Quote  Rule.  As  the  Commission  is 
unable  to  quantify  these  costs,  comment 
and  estimates  on  the  costs  described 
above  is  requested. 

Commenters  are  invited  to  express 
their  views  about  the  costs  associated 
with  the  proposed  30-second  response 
time  for  ordws  larger  than  the  firm 
quote  size.  What  are  the  costs,  including 


opportunity  costs,  to  investors  in 
waiting  30  seconds  for  a  report  on  sudi 
orders?  What  are  the  costs  related  to 
enabling  the  markets  to  respond  to  such 
an  order  within  30  seconds?  Will 
options  markets  be  able  to  respond 
within  30  seconds  if  both  maiicets 
involved  are  not  participants  in  the 
same  linkage  plan?  The  Commission 
seeks  estimates  for  the  costs  to  market 
makers  of  executing  orders  that  they 
currenUy  decline  to  fill  at  their 
displayed  quote.  If  firm  quotes  were 
extended  to  broker-dealers  as  well  as 
customers,  would  there  be  an  increase 
in  the  risk  to  market  makers  from 
executing  orders  against  other  maricet 
professionals?  What  costs  are  currently 
incurred  by  SROs  and  other  regulators 
in  investigating  market  maker 
complaints  that  broker-dealers  are 
misidentifying  their  trades  as  those  of 
public  customers?  Would  these  costs  be 
reduced  if  the  amended  Quote  Rule 
were  adopted?  How  would  a  difference 
in  firm  quote  size  between  customer 
orders  and  broker-dealer  orders  affect 
the  costs  incurred  by  market  makers  and 
specialists? 

In  order  to  minimize  costs,  the 
Commission  is  proposing  to  amend  the 
Quote  Rule  to  conform  as  closely  as 
possible  to  existing  options  market 
requirements  and  practices.  The 
Commission  seeks  comment  and 
supporting  data  on  these  and  any  other 
costs  of  the  proposed  amendments  to 
the  Quote  Rule. 

Vn.  Conaideration  of  the  Burden  on 
Competitkin,  and  Prmnotion  of 
Efficiency,  Competition  and  Capital 
Formation 

Exchange  Act  Section  23(a)  "3 
requires  the  Commission,  when 
adopting  rules  under  the  Exchange  Act. 
to  consider  the  anti-competitive  effscts 
of  any  rule  it  adopts.  Because  both  the 
proposed  amendments  to  the  Quote 
Rule  and  the  proposed  Trade-Through 
Disclosure  Rule  would-apply  equally  to 
all  relevant  market  participants,  the 
Commission  does  not  believe  that  the 
proposals  would  have  any  anti- 
competitive effscts.  The  Commission 
requests  comment  on  any  anti- 
competitive efiiscts  of  the  proposals. 

In  addition.  Exchange  Act  Section 
3(f)  114  requires  the  Commission,  when 
engaging  in  rulemaking  that  requires  it 
to  consider  or  determine  whether  an 
action  is  necessary  or  appropriate  in  the 
public  intoest,  to  consider  whether  the 
action  will  promote  efficiency, 
con^>etition,  and  capital  formation.  The 
Commission  believes  that  the  proposed 
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Trade-Through  Disclosiue  Rule  would 
bolster  investor  confidence  in  the 
options  markets  by  better  informing 
customers  about  the  quality  of  their 
executions  and  the  implications  of  their 
broker-dealers'  execution  decisions. 
This  increased  investor  confidence 
should  promote  market  efGciency  and 
coital  formation.  The  proposed 
disclosure  requirement  likely  woidd 
help  minimize  the  number  of  customer 
orders  that  do  not  receive  an  execution 
at  the  best  available  published  quote. 
Further,  the  proposed  Trade-Tluough 
Disclosure  Rule  would  assist  broker- 
dealers  in  evaluating  and  complying 
with  their  best  execution  obligations. 
Finally,  it  would  provide  an  incentive 
for  securities  markets  to  develop  an 
effective  means  to  access  quotes  on 
other  markets  to  avoid  trade-throughs. 
lliis  should  increase  the  efficiency  of 
the  markets. 

The  proposed  amendments  to  the 
Quote  Rule  woidd  also  bolster  investor 
confidence  in  the  options  markets  by 
ensuring  that  quotes  made  by  market 
participants  asp  available  for  a  specified 
number  of  options  contracts,  thus 
providing  greater  certainty  for  investors. 
Similarly,  the  increased  investor 
confidence  should  promote  market 
efficiency  and  capital  formation.  The 
proposed  amendments  to  the  Quote 
Rule  also  would  assist  broker-dealers  in 
making  their  best  execution 
determinations.  Further,  it  would 
provide  information  to  die  market  as  a 
whole  as  to  the  various  £u:tors  affecting 
the  market,  including  the  current  levels 
of  buying  and  selling  interest.  This 
should  promote  market  efficiency, 
c^npetition,  and  capital  formation. 

Finally,  the  Commission  anticipates 
that  any  impact  of  these  proposals  on 
competition  would  be  to  promote 
competition.  The  Commission  requests 
comment  on  all  of  these  matters. 

Vm.  Initial  Regnlatoiy  Flexibility 
Analysis 

This  Initial  Regulatory  Flexibility 
Analysis  ("IRFA")  has  been  prepared  in 
accordance  with  the  Regulatory 
Flexibility  Act.  \^5  n  relates  to  proposed 
Exchange  Act  Rule  llAcl-7  and 
proposed  amendment  to  Exchange  Act 
Rule  llAcl-1. 

The  proposed  Trade-Through 
Disclosure  Rule,  proposed  Rule  llAcl- 
7,  would  require  a  broker-dealer  to 
disclose  when  a  customer  order  is 
executed  at  a  price  inferior  to  a  price 
published  by  another  market  However. 


"»  5  U.S.C.  601.  Pursuant  to  5  U.S.C.  603  when 
an  agency  is  engaged  in  a  proposed  rulemaking, 
"the  agency  shall  prepare  and  make  available  for 
public  comment  an  initial  regulatory  flexibility 
analysis." 


a  broker-dealer  would  not  be  required  to 
provide  such  disclosiue  to  its  customer 
if  it  efiiscts  the  ciistomer  transaction  on 
a  market  that  participates  in  an 
approved  linkage  plan  that  includes 
provisions  reasonably  designed  to  limit 
customers'  orders  from  being  executed 
at  prices  that  trade  through  a  better 
published  price,  even  if  me  better  price 
is  on  a  market  that  is  not  part  of  the 
linkage  plan. 

The  C^iote  Rule.  Rule  llAcl-1, 
currently  reqiures  markets  to  establish 
procedures  tor  collecting  from  their 
members  bids,  offers,  and  quotation 
sizes  for  certain  equity  securities 
available  to  quotation  venders.  It  also 
requires  that  the  quotation  information 
made  available  to  vendors  be  firm, 
subject  to  certain  exceptions.  Tlie 
proposed  amendments  to  the  Quote 
Rule  would  apply  the  Quote  Rule  to 
options  trading  on  a  national  securities 
exchange  or  an  automated  fecility  of  a 
national  securities  association. 

A.  Reasons  for  the  Proposed  Action 

The  sigmficant  increase  in  multiple 
trading  that  has  occurred  during  the 
past  year  has  dramatically  altered  the 
options  trading  environment  and  raised 
a  number  of  issues,  including  new  best 
execution  challenges  for  broker-dealers. 
When  an  option  is  listed  on  only  one 
market,  broker-dealers  do  not  have  to 
decide  where  to  route  the  order,  and, 
consequentiy,  satisfying  their  best 
execution  obligations  with  respect  to 
such  options  orders  is  less  complex  than 
when  they  must  consider  the  relative 
merits  of  executing  orders  on  several 
markets.  Directly  relevant  to  a  broker's 
ability  to  get  best  execution  for  its 
customers  is  the  ability  to  get  the  best 
price  available.  Cunentiy,  it  is  difficult 
to  ensure  that  a  customer  order  sent  to 
one  market  will  receive  the  best 
available  price  because  there  is  no 
effective  mechanism  that  allows  broker- 
dealers  on  one  market  to  access  a  better 
price  displayed  on  another. 

Thfflrefore,  the  Commission  is 
proposing  the  Trade-Through  Disclosure 
RiUe  and  the  proposed  amendments  to 
the  Quote  Rule  to  help  address  this 
situation.  The  proposed  Trade-Through 
Dii^closure  Rule  would  require  a  broker- 
dealer  to  disclose  to  its  customer  when 
the  customer's  order  was  executed  at  a 
price  inferior  to  the  best  published 
quote.  A  broker-dealer  would  not  be 
required  to  make  this  disclosure  when 
the  broker-dealer  transacts  the  customer 
order  on  a  market  that  participates  in  a 
Commission-approved  linkage  plan  that 
has  rules  reasonably  designed  to  limit 
trade-throughs,  even  when  the  better 
price  is  displayed  by  a  non-linked 
market.  Amending  the  Quote  Rule  to 


apply  to  the  options  maricets  would 
provide  greater  certainty  about  both 
options  quotes  and  pricing  generally  in 
the  options  markets.  The  proposed 
amendments  to  the  Quote  Ride,  along 
with  the  proposed  Trade-Through 
Disclosure  Rule,  would  assist  broker- 
dealers  in  making  their  best  execution 
evaluations. 

.  B.  Objectives  and  Legal  Basis 

As  noted  above,  the  proposed  Trade- 
Through  Disclosure  Rule  and  the 
proposed  amendments  to  the  Quote 
Rule  are  intended  to  bolster  investor 
confidence  in  the  options  markets  by 
better  informing  customers  about  the 
quality  of  their  executions  and  the 
implications  of  their  broker-dealers' 
execution  decisions.  The  proposed 
Trade-Through  Disclosure  Riile  likefy 
would  help  minimize  the  number  of 
customer  orders  that  do  not  receive  an 
execution  at  the  best  available 
published  quote.  Further,  the  proposed 
Trade-Through  Disclosure  Ride  would 
assist  broker-dealers  in  evaluating  and 
compljnng  with  their  best  execution 
obligations.  Finally,  it  would  provide  an 
incentive  for  options  markets  to  develop 
effective  means  to  access  quotes  on 
other  markets  to  avoid  trade-throughs. 

The  proposed  amendments  to  the 
Quote  Rule  woidd  also  bolster  investor 
confidence  in  the  options  markets  by 
ensuring  that  quotes  made  by  market 
participants  are  available  for  a  specified 
number  of  options  contracts,  thus 
providing  greater  certainty  for  investors. 
The  proposed  amendments  to  the  Quote 
Rule  also  would  assist  broker-dealers  in 
making  their  best  execution 
determinations.  Further,  it  would 
provide  information  to  the  market  as  a 
whole  as  to  the  various  factors  affecting 
the  market,  including  the  current  levels 
of  buying  and  selling  interest. 

The  Commission  is  proposing  the 
Trade-Through  Disclosure  Rule  and  the 
amendments  to  the  Quote  Ride  under 
the  authority  set  forth  in  Exchange  Act 
Sections  3(b),  5, 6, 15,  llA,  17(a)  and 
(b),  19,  and  23(a). 

C.  Small  Entities  Subject  to  the  Rules 

Commission  rules  generally  define  a 
broker-dealer  as  a  small  entity  for 
purposes  of  the  Exchange  Act  and  the 
Regulatory  Flexibility  Act  if  the  broker- 
deder  had  a  total  capital  (net  worth  plus 
subordinated  liabilities)  of  less  than 
$500,000  on  the  date  in  the  prior  fiscal 
year  as  of  which  its  audited  financial 
statements  were  prepared,  and  it  is  not 
affiliated  with  any  person  (other  than  a 
natural  person)  that  is  not  a  small 
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entity.  11^  The  Commission  estimates 
that  as  of  December  31. 1999, 
approximately  41  Commission- 
registered  broker-dealers  were  small 
entities  that  would  be  subject  to  the 
proposed  Trade-Through  Disclosure 
Rule.^'^  However,  the  Commission 
estimates  that  none  of  the  41  registered 
broker-dealers  that  would  be  considered 
small  entities  for  purposes  of  the  statute 
regularly  represent  options  orders  on 
behalf  of  their  customers.  In  addition, 
the  Commission  notes  that  only  those 
broker-dealers  that  are  also  options 
specialists  or  market  markers  would  be 
required  to  comply  with  the  proposed 
amendments  to  the  Quote  Ride.  As  of 
December  31, 1999,  our  data  indicates 
that  only  one  broker-dealer  that  was  a 
small  entity  was  an  options  specialist  or 
market  maker. 

The  proposed  amendments  to  the 
Quote  Rule  also  would  directly  affect 
the  national  securities  exchanges  that 
trade  listed  options,  none  of  which  is  a 
small  entity  as  defined  by  Commission 
rules.  Paragraph  (e)  of  Exchange  Act 
Rule  0-10  "»  states  that  die  term  "small 
business."  when  referring  to  an 
exchange,  means  any  exchange  that  has 
been  exempted  from  the  reporting 
requirements  of  Exchange  Act  Rule 
llAa3-l.  The  proposed  amendments  to 
the  Quote  Rule  also  would  directly 
affect  national  secxuities  associations. 
There  is  one  national  securities 
association,  which  is  not  a  small  entity 
as  defined  by  13  CFR  121.201. 

D.  Reporting,  Recordkeeping,  and  other 
Compliance  Requirements 

The  proposed  Trade-Through 
Disclosure  Ride  would  require  a  broker- 
dealer  to  disclose  to  its  customer  (on  the 
confirmation  statement)  in  the  event 
that  an  options  trade  executed  for  the 
customer  was  made  at  a  price  inferior  to 
a  price  published  by  anothw  exchange. 
The  broker-dealer  would  not  be  required 
to  provide  such  disclosure  to  its 
customer  if  the  options  trade  was 
executed  on  an  exchange  that 
participates  in  an  approved  linkage  plan 
that  has  rules  reasonably  designed  to 
limit  customers'  orders  from  being 
executed  at  prices  that  are  inferior  to  a 
published  price,  even  if  that  better 
published  price  is  on  a  market  that  is 
not  part  of  the  linkage  plan. 

The  proposed  amendments  to  the 
Quote  Rule  would  require  a  broker- 
dealer  that  is  either  a  specialist  or 
market  maker  to  honor  its  quote  for  a 


"•17CFR24O.0-10(c). 

'"The  Commission's  estimate  of  41  small 
entities  includes  all  of  the  registered  broker-dealers 
that  do  not  have  relationships  with  clearing  firms. 

"•17CFR240.0-10(e). 


size  determined  and  disseminated  by 
the  options  market  where  the  specialist 
or  market  maker  is  quoting.  The 
proposal  also  would  require  national 
securities  exchanges  and  national 
securities  associations  to  collect  quote 
information  from  their  members  and 
disseminate  that  information  to 
quotation  venders. 

E.  Duplicative,  Overlapping,  or 
Conflicting  Federal  Rules 

llie  Commission  believes  there  are  no 
rules  that  duplicate,  overlap,  or  conflict 
with  the  proposed  ndes. 

F.  Significant  Alternatives 

The  Regulatory  Flexibility  Act  directs 
die  Commission  to  consider  significant 
alternatives  that  would  accomplish  the 
stated  objective,  while  Tninimigring  any 
significant  adverse  impact  on  small 
entity  issuers.  In  connection  with  the 
proposed  rules,  the  Commission 
considered  the  following  alternatives: 
(a)  The  establishment  of  differing 
compliance  or  reporting  requirements  or 
timetables  that  take  into  account  the 
resources  available  to  small  entities;  (b) 
the  clarification,  consolidation,  or 
simplification  of  compliance  and 
reporting  requirements  under  the  rule 
for  small  entities;  (c)  the  use  of 
performance  rather  than  design 
standards;  and  (d)  an  exemption  from 
coverage  of  the  rules,  or  any  part 
thereof,  for  small  entities. 

The  Commission  believes  that 
different  compliance  or  re[>orting 
requirements  or  timetables  for  small 
entities  would  interfere  with  achieving 
the  primary  goals  of  bolstering  investor 
confidence,  assisting  broker-dealers  in 
best  execution  deteiminations.  and 
providing  information  as  to  the  various 
factors  affecting  the  market,  including 
the  current  levels  of  buying  and  selling 
interest  For  example,  if  all  broker- 
dealers  quoting  prices  in  options  are  not 
required  to  comply  with  the  proposed 
amendments  to  the  Quote  Rule, 
investors  and  maricet  participants  would 
be  unable  to  determine  true  buying  and 
selling  interest,  undermining  investor 
confidence  and  the  ability  of  a  broker- 
dealer  to  make  best  execution  decisions. 
Further,  broker-dealers  would  not  be 
certain  that  a  quote  was  firm  widiout 
knowing  whether  the  broker-dealer 
making  the  quote  is  a  small  broker- 
dealer.  In  addition,  if  all  broker-dealers 
were  not  obligated  to  comply  with  the 
proposed  Trade-Through  Disclosure 
Rule.  aU  investors  (those  that  are 
customers  of  small  broker-dealers) 
would  not  benefit  fully  bom  the  rule, 
potentially  reducing  the  benefits  of  the 
rule. 


For  the  same  reasons,  the  Commission 
believes  that  exempting  small  entities 
from  the  proposed  rules,  in  whole  or  in 
part,  is  not  appropriate.  In  addition,  the 
Commission  has  concluded 
preliminarily  that  it  is  not  feasible  to 
further  clarify,  consolidate,  or  simplify 
the  proposed  rules  for  small  entities. 
The  Commission  has  used  pwformance 
elements  in  the  proposed  rules.  The 
rules  do  not  require  a  broker-dealer  to 
satisfy  its  obligations  in  accordance 
with  any  spedfic  design,  but  rather 
provide  each  broker-dealer,  including 
small  entities,  with  the  flexibility  to 
select  the  method  of  compliance  that  is 
most  efficient  and  appropriate  for  its 
business  operations.  The  Commission 
does  not  believe  different  performance 
standards  for  small  entities  would  be 
consistent  with  the  purpose  of  the 
proposed  rules. 

Further,  the  Commission  believes  that 
none  of  the  above  alternatives  is 
applicable  to  the  proposed  amendment 
with  regard  to  national  securities 
exchanges  or  national  securities 
associations.  The  markets  are  directly 
subject  to  the  requirements  of  the  rules 
and  are  not  "small  entities"  because 
they  are  all  national  securities 
exdianges  or  national  securities 
associations  that  do  not  meet  the 
definition  of  small  entity.  Therefore,  the 
Commission  does  not  believe  the 
alternatives  to  the  proposed  rules  are 
applicable  to  the  markets. 

G.  Solicitation  of  Comments 

The  Commission  encourages  the 
submission  of  comments  with  respect  to 
any  aspect  of  this  IRFA.  In  particular, 
the  Commission  requests  comments 
regarding:  (1)  The  number  of  small 
entities  diat  may  be  afiiected  by  the 
proposed  rules;  (2)  the  existence  or 
nature  of  the  potential  impact  of  the 
proposed  rules  on  small  entities 
discussed  in  the  analysis;  and  (3)  how 
to  quantify  the  impact  of  the  proposed  - 
rules.  Commenters  are  asked  to  describe 
the  nature  of  any  impact  and  provide 
empirical  data  supporting  the  extent  of 
the  impact  Such  comments  will  be 
considered  in  the  preparation  of  the 
Final  Regulatory  Flexibility  Analysis,  if 
the  proposed  ndes  are  adopted,  and  will 
be  placed  in  the  same  public  file  as 
comments  on  the  proposed  Regulation 
and  Rules  themselves. 

DL  Statutory  Authority 

We  are  proposing  the  rules  pursuant 
to  our  authority  under  Exchange  Act 
Sections  3(b),  5. 6. 15.  IIA,  17(a)  and 
(b),  19,  and  23(a). 


\ 
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List  of  Sulqects  in  17  CFRPait  240 

Biokers-dealws.  Fraud,  Issuers, 
Repoitiiig  and  recordkeeping 
requirements.  Securities. 

Text  of  tiw  Pn^oMd  Rules 

For  the  reasons  set  out  in  the 
preamble.  Title  17,  Chapter  II  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  240-6ENERAL  RUi.E8  AND 
REGUUkTIONS,  SECURmES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240 
continues  to  read  in  part  as  follows: 

Aatharitjr.  15  U.S.C  77c,  77d.  77g.  77j. 
778,  77Z-2,  77eee,  77ggg,  77nnn,  77ss8,  77ttt, 
78c,  78d,  78f.  78i,  78j,  78)-l,  78k.  78k-l,  787, 
78m,  78n,  78o,  78p,  78q,  788.  78ii-5,  78w, 
78x,  78/Ad).  78inm,  79q,  79t.  80a-20,  80a-23, 
80ft-r29,  80a-37,  80b-3,  80l>-4  and  80b-ll, 
unless  otherwise  noted. 

•  •         •         •         • 

2.  Section  240.1lAcl-l  is  amended 
by  revising  paragraphs  (aKS),  (a)(20);  in 
the  second  sentence  of  paragr^h 
(b)(3)(i)  by  revising  the  phrase  "under 
paragraph  (c)(2)"  to  read  "under 
paragraphs  (c)(2)  and  (d)(3)",  and  (d) 
and  adding  paragraphs  (a)(26),  (a)(27), 
(a)(28),  and  (e)  to  read  as  follows: 

f24ai1Ae1-1    DisMmlnationor 

{a)  Definitions.  *  *  • 

(5)  The  term  consolidated  system 
shall  mean  the  consolidated  transaction 
reporting  system,  including  a 
transaction  reporting  system  operating 
pursuant  to  an  effective  national  maricet 
system  plan. 

•  *        •        *        * 

(20)  The  term  reported  security  shall 
mean  any  seciuity  or  class  of  securities 
for  which  transaction  reports  are 
collected,  processed  and  made  available 
pursuant  to  an  effective  transaction 
reporting  plan  or  an  effective  national 
nuiket  system  plan  for  reporting 
transactions  in  listed  options. 

•  •        *        •        * 

(26)  The  term  customer  shall  mean 
any  person  that  is  not  a  registered 
broker-dealer. 

(27)  The  term  listed  option  shall  have 
the  meaning  provided  in  $  240.15c3- 
l(c)(2)(x)(B)(J). 

(28)  The  term  options  series  means 
the  contracts  in  an  options  class  that 
have  the  same  unit  of  trade,  expiration 
date,  and  exercise  price,  and  odier  terms 
or  conditions. 


[Altemative  A  for  paragraph  (d)] 

(d)  Transactions  in  listed  options. 
(1)  An  exchange  or  association  that 
establishes  by  rule  and  periodically 


publishes  the  size  associated  with  its 
best  bid  or  offer  in  each  options  series 
that  is  a  subject  security  listed  on  such 
exchange  or  association  shall  not  be 
required,  under  paragraph  (b)  of  this 
section,  to  collect  and  make  available  to 
quotation  vendors  the  quotation  size 
and  aggregate  quotation  sizes  from 
responsible  brokers  or  dealers  who  are 
membws  of  such  exchange  or 
association. 

(2)  With  respect  to  listed  options,  if, 
pursuant  to  paragraph  (d)(1)  of  this 
section,  the  rules  of  an  exchange  or 
association  do  not  require  its  members 
to  commimicate  to  it  their  quotation 
sizes,  a  responsible  broker  or  dealw  that 
is  a  member  of  such  exchange  or 
association  shall: 

(i)  Be  relieved  of  its  obligations  under 
paragraph  (cKl)  of  this  section  to 
communicate  to  such  exchange  or 
association  its  quotation  sizes  for  any 
listed  option  that  is  a  subject  security; 
and 

(ii)  Comply  with  its  obligations  under 
paragraph  (c)(2)  of  this  section  by 
executing  any  order  to  buy  or  sell  a 
listed  option  that  is  a  subject  security, 
in  an  amoimt  up  to  the  size  associated 
with  its  bid  or  offer  as  established  by 
such  exchange's  or  association's  rules 
under  paragraph  (d)(1)  of  this  section. 

(3)  nirty  second  response. 

(i)  Each  responsible  oroker  or  dealer, 
within  thirty  seconds  of  receiving  an 
order  to  buy  or  sell  a  listed  option  must: ' 

(A)  Execute  the  entire  order;  or 

(B)(1)  Execute  that  portion  of  the 
order  equal  to  at  least 

(i)  The  minimum  firm  quote  size 
established  by  an  exchange's  or 
association's  rules  ptirsuant  to 
paragraph  (d)(1)  of  this  section,  if  such 
exchange  or  association  does  not  collect 
and  make  available  to  quotation  vendors 
quotation  size  and  aggregate  quotation 
size  tmder  paragraph  (b)  of  this  section; 
or 

(u)  The  size  of  the  exchange's  or 
association's  quotation  made  available 
to  quotation  vendors  by  such  exchange 
or  association  imder  paragraph  (b)  of 
this  section;  and 

(2)  Revise  its  bid  or  oBm. 

(ii)  Notwithstanding  paragraph 
(d)(3)(i)  of  this  section,  no  responsible 
broker  or  dealer  shall  be  obligated  to 
execute  a  transaction  for  any  subject 
security  if: 

(A)  Any  of  the  circumstances  in 
paragraphs  (c)(3)  of  this  section  exist;  or 

(B)  The  order  for  the  purchase  or  sale 
of  a  listed  option  is  presented  during  a 
trading  rotation  in  that  listed  option. 

[Alleniative  B  for  paragraph  (d)] 

(d)  TYonsactions  in  listed  options. 
(l)(i)  An  «cchange  or  association  that 
establishes  by  rule  and  praiodically 


publishes  the  size  associated  with  its 
best  bid  or  offer  in  each  options  series 
that  is  a  subject  security  listed  on  such 
exchange  or  association: 

(A)  Shall  not  be  reqtiired,  under 
paragraph  (b)  of  this  section,  to  collect 
and  make  available  to  quotation  vendors 
the  quotation  size  and  aggregate 
quotation  sizes  from  responsible  brokers 
or  dealers  who  are  members  of  such 
exchange  or  association;  and 

(B)  May  allow,  pursuant  to  such 
exchange  rules,  responsible  brokers  or 
dealers  obligated  tmder  paragraph  (c)(2) 
of  this  section  to  execute  an  order  to  buy 
or  sell  a  listed  option  that  is  a  subject 
security  for  the  account  of  a  broko'  or 
dealer  that  is  different  from  the 
quotation  size  for  which  it  is  obligated 
to  execute  such  an  order  for  the  accoimt 
of  a  customer. 

(ii)  An  exdiange  or  association  that 
establishes  and  maintaimi  procedures 
and  mechanisms  for  collecting  bids, 
oSisrs,  quotation  sizes  and  aggregate 
quotation  sizes  from  responsible  brokers 
and  dealos  for  listed  options  that  are 
subject  securities  listed  on  such 
exchange  or  association  may  allow, 

Eursuant  to  exchange  rules,  responsible 
rokers  or  dealers  to  publi^  a  quotation 
size  for  which  it  will  be  obligated  under 
paragraph  (cK2)  of  this  section  to 
execute  an  order  to  buy  or  sell  a  listed 
option  that  is  a  subject  seciuity  for  the 
accoimt  of  a  broker  or  dealer  that  is 
different  from  its  published  quotation 
size  for  which  it  is  obligated  to  execute 
such  an  order  for  the  account  of  a 
customer. 

(2)  With  respect  to  listed  options,  if, 
pursuant  to  paragraph  (d)(1)  of  this 
section,  the  rules  of  an  exchange  or 
association  do  not  require  its  members 
to  commimicate  to  it  their  quotation 
sizes,  a  responsible  broker  or  dealer  that 
is  a  m«nba'  of  such  exchange  or 
association  shall: 

(i)  Be  relieved  of  its  obligations  under 
paragraph  (c)(1)  of  this  section  to 
communicate  to  such  exchange  or 
association  its  quotetion  sizes  for  any 
listed  option  that  is  a  subject  security; 
and 

(ii)  Comply  with  its  obligations  under 
paragraph  (c)(2)  of  this  section  by 
executing  any  ordw  to  buy  or  sell  a 
listed  option  that  is  a  subject  security, 
in  an  amount  up  to  the  size  associated 
with  its  bid  or  offer  as  esteblished  by 
such  exchange's  or  association's  rules 
under  paragr^h  (d)(1)  of  this  section. 

(3)  Thirty  second  response. 

(i)  Each  responsible  broker  or  dealer, 
within  thirty  seconds  of  receiving  an 
order  to  buy  or  sell  a  listed  option  must: 
(A)  Execute  the  entire  order;  or 
(B)(1)  Execute  that  portion  of  the 
order  equal  to  at  least: 
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(i)  The  minimum  firm  quote  size 
established  by  an  exchange's  or 
association's  rules  pursuant  to 
paragraph  (d)(1)  of  this  section,  if  such 
exchange  or  association  does  not  collect 
and  make  available  to  quotation  vendors 
quotation  size  and  aggregate  quotation 
size  under  paragraph  (b)  of  this  section; 
or 

(ii)  The  size  of  the  exchange's  or 
association's  quotation  made  available 
to  quotation  vendors  by  such  exchange 
or  association  under  paragraph  (b)  of 
this  section;  and 

(2)  Revise  its  bid  or  offer. 

(ii)  Notwithstanding  paragraph 
(d)(3)(i)  of  this  section,  no  responsible 
broker  or  dealer  shall  be  obligated  to 
execute  a  transaction  for  any  subject 
security  if: 

(A)  Any  of  the  cirounstances  in 
paragraphs  (c)(3)  of  this  section  exist;  or 

(B)  The  order  for  the  purchase  or  sale 
of  a  Usted  option  is  presented  during  a 
trading  rotation  in  that  listed  option. 

(e)  Exemptions.  The  Commission  may 
exempt  firom  the  provisions  of  this 
section,  either  unconditionally  or  on 
specified  terms  and  conditions,  any 
responsible  broker  or  dealer,  electronic 
communications  network,  exchange,  or 
association  if  the  Commission 
determines  that  such  exemption  is 
consistent  with  the  public  interest,  the 
protection  of  investors  and  the  removal 
of  impediments  to  and  perfection  of  the 
mechanism  of  a  national  market  system. 

3.  Section  llAcl-7  is  added  to  read 
as  follows: 

S  240.1  IAcl-7.    Trad»«rough  diMkMura 


(a)  Definitions.  For  purposes  of  this 
section: 

(1)  The  term  complex  trade  means  a 
transaction  in  an  options  series  that  is 
executed  in  conjimction  with  a  related 
transaction  occurring  at  or  near  the 
same  time  for  the  purpose  of  executing 
a  particular  investment  strategy. 

(2)  The  term  customer  means  any 
person  that  is  not  a  registered  broker- 
dealer. 

(3)  The  term  effective  national  mcaket 
system  plan  shall  have  the  meaning 
provided  in  §  240.1lAa3-2  (Rule 
llAa3-2  under  the  Act). 

(4)  The  term  listed  option  shall  have 
the  meaning  provided  in  §  240.15c3- 
l(c)(2)(x)(B)(l). 

(5)  The  term  options  class  means  all 
of  the  put  option  or  call  option  series 
overlying  a  security,  as  defined  in 
Section  3(a)(10)  of  the  Act. 

(6)  The  term  options  series  means  the 
contracts  in  an  options  class  that  have 
the  same  unit  of  trade,  expiration  date, 
and  exercise  price,  and  other  terms  or 
conditions. 


(7)  The  term  receipt  means,  with 
respect  to  an  order  sent  to  an  away 
market  displaying  a  superior  price,  the 
time  at  which  the  order  is  either 
represented  in  the  trading  crowd  or 
received  by  the  specialist. 

(8)  The  term  trading  rotation  means, 
with  respect  to  a  specified  options  class 
at  a  given  exchange,  the  time  period 
during  which  opening  transactions  in 
individual  options  series  are  being 
completed  and  continuous  trading  has 
not  yet  commenced  in  such  options 
class. 

(b)  Broker-dealer  disclosure 
requirements.  (1)  Any  broker  or  dealer 
that  effects  a  transaction  in  a  listed 
option  for  the  accoimt  of  its  customer 
must  disclose  to  such  customer,  in 
conformance  with  the  procedures  set 
forth  in  §  240.10b-10: 

(i)  When  such  transaction  is  effected 
at  a  price  that  trades  through  a  better 
price  published  at  the  time  of  execution; 
and 

(ii)  That  better  published  price  at  the 
time  of  execution; 

(2)  A  broker-dealer  shall  not  be 
required  to  provide  the  disclosure  set 
forth  in  paragraph  (b)(1)  of  this  section 
if  it  effects  such  transaction  on  a  market 
that  is  a  participant  in  an  efiiective 
national  market  system  options  linkage 
plan  that  includes  provisions  reasonably 
designed  to  limit  the  incidence  of 
customer  orders  being  executed  at 
prices  that  trade  through  a  better 
published  price,  including  prices 
published  other  than  by  a  linkage  plan 
participant. 

(3)  A  customer  order  is  executed  at  a 
price  that  trades  through  a  better 
published  price  if: 

(i)  The  price  at  which  an  order  to 
purchase  a  listed  option  is  executed  is 
higher  than  the  lowest  offer  at  the  time 
the  order  was  executed  published 
pursuant  to  a  national  market  system 
plan  for  reporting  quotations  in  listed 
options;  or 

(ii)  The  price  at  which  an  order  to  sell 
a  listed  option  is  execiited  is  lower  than 
the  highest  bid  at  the  time  the  order  was 
executed  published  pursuant  to  a 
national  market  system  plan  for 
reporting  quotations  in  listed  options. 

(4)  Notwithstanding  paragraph  (b)(2) 
of  this  section,  a  customer  order  is  not 
considered  to  be  executed  at  a  price  that 
trades  through  a  better  published  price 
if: 

(i)  Such  better  published  price  cannot 
be  accessed  due  to  a  failure,  material 
delay,  or  malfunction  of  the  systems  of 
the  market  publishing  the  better  price: 

(ii)  The  quotation  price  reporting 
system  provided  for  by  the  national 
market  system  plan  for  reporting 


quotations  indicates  that  it  is 
experiencing  queuing; 

(iii)  Such  better  published  price  was 
published  by  an  exchange  whose 
members  are  relieved  of  their 
obligations  under  paragraph  (c)(2)  of 
§  240.11Acl-l  because,  pursuant  to 
paragraph  (b)(3)  of  §  240.1lAcl-l.  such 
exchange  is  not  required  to  meet  its 
obligations  under  paragraph  (b)(1)  of 
§240.11Acl-l; 

(iv)  The  mariiet  publishing  such  better 
price  is  in  a  trading  rotation  for  that 
option  class; 

(v)  The  customer  order  is  executed 
during  a  trading  rotation  in  that  options 
class; 

(vi)  The  customer  order  is  executed  as 
part  of  a  complex  trade;  or 

(vii)  The  customw  order  is  executed 
only  after  the  market  publishing  the 
better  price  fails  to  respond  to  an  order 
routed  to  it  within  30  seconds  of  the 
order's  receipt  by  that  market. 

Dated:  July  28,  2000. 

By  the  Commission. 
Margaret  H.  McFailand, 
Deputy  Secretary. 

[FR  Doc.  00-19728  Filed  8-3-00;  8:45  am] 
■UMQ  CODE  M10-01-P 


DEPARTMENT  OF  TRANSPORTATKHI 
CoMt  Guard 

33  CFR  Parta  84  and  183 

46CFRPart25 
[USCG  1W9  65M1 
RiN2115-AF70 

CarttWcaUon  Of  Navigation  Ugtita  tor 
Uninapaelad  Commarciai  Vaaaoia  and 


agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
require  that  domestic  manufacturers  of 
vessels  install  only  certified  navigation 
lights  on  all  uninspected  commercial 
vessels  and  recreational  vessels.  This . 
change  would  align  the  standards  for 
these  lights  with  those  for  inspected 
conunndal  vessels  and  with  those  for 
all  other  mandatory  safety  equipment 
carried  on  board  all  vessels.  The  Coast 
Guard  expects  the  resulting  reduction  in 
the  use  of  noncompliant  li^ts  to 
improve  safety  on  the  water. 
DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  October  3,  2000. 
ADDRESSES:  To  make  sure  your 
comments  and  related  material  (referred 
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to  USCX;  1999-6580)  do  not  enter  the 
docket  more  than  once,  please  submit 
them  by  only  one  of  the  following 
means: 

(1)  By  mail  to  the  Do€:ket  Management 
Facility,  JLJ.S.  Department  of 
Transportation,  room  PL-401, 400 
Seventh  Street  SW.,  Washington.  DC 
20590-0001.  . 

(2)  By  hand  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington.  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-36&- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dins.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  wiU 
be(x>me  part  of  this  docket  and  will  be 
available  few  inspection  or  copying  at 
room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building,  at  the  address  listed 
above  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  You  may  also  find  this  docket 
on  the  Internet  at  http://dms.dot.gov. 

FOR  FURTHER  ■JTOnilATIOH  CONTACT:  For 

questions  on  this  proposed  rule,  contact 
Mr.  Randolph  J.  Etoubt,  Project  Manager, 
Office  of  Boating  Safety,  Crast  Guard,  by 
telephone  at  202-267-6810  or  by  e-mail 
at  rdoubt@comdt.uscg.mil.  For 
questions  on  viewing  or  submitting 
material  to  the  docket,  call  Ms.  Dorothy 
Beard,  Chief  of  Dockets,  Department  of 
Transportation,  telephone  202-366- 
9329. 

You  may  obtain  a  copy  of  this  notice 
by  calling  the  U.S.  Coast  Guard  Infbline 
at  1-800-368-5647  or  by  accessing 
either  the  Web  Site  for  the  Office  of 
Boating  Safety  at  http:// 
www.usc^X)ating.otg.  or  the  Web  Site 
for  the  Docket  Management  Facility  at 
http://dins.dot.gov. 

SUPPLEMENTARY  MFORMATION: 


ftequest  for  Coi 

We  encourage  you  to  participate  in 
thia  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  uid 
address,  identify  the  docket  number  for 
this  rulemaking  (USCG 1999-6580)... 
indicate  the  spedfic  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  You  may  submit  your 
comments  and  material  by  mail,  by 


hand,  by  fox,  or  electronically  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES;  but  please 
submit  them  by  only  one  means.  If  you 
submit  them  by  mail  or  by  hand,  sidimit 
them  in  an  unbound  format,  no  larger 
than  81/2  by  11  inches,  suitable  for 
copying  and  electronic  filing.  If  you 
submit  them  by  mail  and  want  to  know 
they  reached  the  Facility,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  inaterial  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  plan  to  hold  a  public 
meeting.  You  may  ask  for  one  by 
submitting  a  request  to  the  Docket 
Management  Facility  at  the  address 
under  ADDRESSES  explaining  why  one 
would  be  beneficial.  If  we  determine 
that  a  public  meeting  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  annoimced  by  a  later  notice 
in  the  Federal  Registn'. 

Regulatory  History 

The  Coast  Guard  published  a  notice  of 
proposed  rulemaking  to  establish 
requiranents  for  approval,  certification, 
installation,  and  performance  of 
navigation  lights  on  vessels  of  less  than 
20  meters  in  length  in  the  Federal 
Register  of  September  7, 1978  (43  FR 
39946),  and  a  supplemental  notice  in 
that  of  December  29, 1980  (45  FR 
85468).  It  published  a  notice 
withdrawing  the  proposed  rulemaking 
in  the  Federal  Register  of  January  7, 
1982  (47  FR  826).  It  published  a  request 
for  comments  on  regiilatory  control  of 
navigation  lights  in  the  Federal  Register 
of  October  9, 1997  (62  FR  52673). 

Background  and  Pnrpoae 

Until  April  1997,  a  manufacturer  of 
navigation  lights  for  recreational  vessels 
could  volimtarily  apply  for  a  "Letter  of 
Acceptance"  from  the  U.S.  Coast  Guard 
for  each  model  of  navigation  light 
marketed.  Upon  receipt  of  an 
application,  the  Coast  Guard  would 
review  a  laboratory  report  for  the  given 
model,  documenting  compliance  with 
the  technical  requirements  of  the 
International  and  Inland  Navigation 
Rules  (together,  "Navigation  RiUes"). 
Basing  its  judgement  solely  on  the 
comparison  of  the  report  with  the  rules, 
the  Coast  Guard,  if  it  did  not  object, 
would  state  that  it  did  not  object  to  the 
model  being  offered  for  sale  and  would 
grant  a  "Letter  of  Acceptance,"  which 
allowed  the  manufacturer  to  state  "U.S. 
Coast  Guard  Accepted"  on  the  package. 
This  statement  the  public  often 
confused  with  "U.S.  Coast  Guard 


Approved."  Since  April  1997,  the  Coast 
Guard  no  longer  issues  Letters  of 
Acceptance.  Consequently,  other  than 
statementa  provided  by  the 
manufacturer,  there  is  no  evidence  of 
compliance  with  the  technical 
requirements  of  the  Navigation  Rules 
available  to  a  manufacturer,  surveyor, 
owner,  or  inspector  of  a  vessel,  or  to  a 
boarding  official. 

Regulatory  controls  now  exist  oidy  for 
lights  manufactured  specifically  for 
insf>ected  commocial  vessels.  These 
tq>pear  in  46  CFR  subchapter  J,  which, 
in  part,  states  that  each  light  must  "be 
certified  by  an  independent  laboratory 
to  the  requirements  of  [Underwriters 
Laboratories,  Inc.  (UL)]  1104  or  an 
equivalent  standard"  and  be  so  labeled. 
The  "independent  laboratory"  must  be 
recognized  as  bonafide  and  have  been 
placed  on  a  list  by  the  Coast  Guard  (that 
list  is  available  from  G-MSE-3  at  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street  SW.,  Washington,  DC,  20593- 
0001).  Although  lights  currently 
certified  for  commercial  inspected 
vessels  are  generally  too  large  for 
uninspected  commercial  vessels  and 
recreational  vessels,  a  manufacturer  may 
choose  to  install  them;  but  none  need 
install  them. 

The  National  Boating  Safety  Advisi»y 
Coimcil  (NBSAC).  representing 
operators  and  manufacturers  of  vessels. 
State  boating  officials,  and  national 
boating  organizations,  and  the  National 
Association  of  State  £k>ating  Law 
Administrators  (NASBLA)  both  passed 
resolutions  asking  that  the  Coast  Guard 
initiate  a  cratification  program  for 
navigation  lights  installed  on 
recreational  vessels  ofiiered  for  sale  to 
the  public.  The  Navigation  Safety 
Advisory  Council  (NAVSAC)  passed  a 
similar  resolution  relating  to 
uninspected  commercial  vessels.  UL 
recommends  in  the  report, 
"Recreational  Boat  Collision  Accident 
Research",  that  the  Coast  Guard  take 
stronger  measures  to  ensure  that 
navigation  lighta  installed  in 
recreational  vessels  meet  the  minimum 
requirements  established  by  the 
Navigation  Rides. 

In  response  to  the  request  for 
comments  of  October  9, 1997,  State  law- 
enforcement  personnel,  vessels'  owners, 
marine  professionals  (manufacturers 
and  marine  surveyors),  standard-setting 
organizations,  manufacturers  of 
navigation  lights,  and  a  laboratory 
testing  navigation  lighta  all  submitted 
comments.  Of  the  34  respondents,  28 
favored  rulemaking.  Some  expressed 
concern  about  installing  navigation 
lighta  in  vessels  with  bow-hi^  cruising 
trim  angles  that  tend  to  obstruct 
sidelighte'  visibility.  While  it  would  not 
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require  certification  of  installations  of 
navigation  lights,  this  proposed  rule 
would  require  that  certifiml  lights  be 
installed  in  compliance  with  the 
visibility  requirements  established  by 
the  Navigation  Rides. 

The  rationale  published  in  January 
1982  for  withdrawing  the  proposed 
rulemakings  of  September  1978  and 
December  1980  to  establish  regulatory 
controls,  was  that  a  newly  established 
voluntary  standard  and  Coast  Guard 
enforcement  policies  eliminated  the 
need  for  regulation.  UL,  in  response  to 
the  request  for  comment  October  9, 
1997,  advised  that,  to  the  contrary,  there 
has  been  a  steady  decline  in  compliance 
over  the  past  20  years  and  that  about 
half  of  the  navigation  lights  for 
recreational  vessels  submitted  for 
evaluation  have  £uled  to  meet  minimiim 
performance  requirements  established 
by  the  Navigation  Rules. 

In  response  to  the  decline  in 
compliance  with  the  technical 
requirements  for  navigation  lights 
established  by  the  Navigation  Rules,  the 
proposed  requirement  of  certification  by 
third  parties  would  curtail  installations 
of  noncompliant  lights  by  providing 
evidence  of  compliance  for 
manufacturers,  surveyors,  owners, 
inspectors,  and  boarding  officials.  The 
proposed  requirement  is  similar  to  that 
for  inspected  commercial  vessels, 
though  less  stringent,  and  aligns  with 
the  requirement  of  the  International 
Navigation  Rides  (COLREGS)  for 
"Approval"  (33  CFR  subchapter  D, 
Annex  I). 

Disciurion  of  PropoMd  Rule 

The  proposed  rule  draws  from  rules 
in  46  CFR  subchapter  J,  Electrical 
Engineering,  whidi  require  certification 
of  navigation  lights  for  inspected 
commercial  vessels.  It  would  direct 
manufacturers  of  all  uninspected 
commercial  vessels  and  recreational 
vessels  to  install  only  li^ts  certified 
'  and  labeled  as  meeting  the  technical 
requirements  of  the  Navigation  Rules.  It 
would  designate  laboratories  listed  by 
the  Coast  G^uard  the  cotifying 
authorities  for  navigation  lights.  It 
would  supply  the  section  of  the  Inland 
Navigational  Rules,  Annex  I, 
"Approval"  (33  CFR  84.25).  currendy 
resOTved,  by  establishing  a  requirement 
for  certification  of  all  navigation  lights, 
while  a  subsequent  amendment  to 
Iidand  Navigation  Rule  38  (Exemptions) 
would  address  requirements  for  owners 
and  operators  of  existing  vessels  to 
allow  for  lights  installed  before  its 
effective  date. 
The  proposed  changes  are  as  follows: 
(1)  Add  33  CFR  84.25  to  require  that 
the  construction  of  lights  and  shapes 


and  the  installation  of  lights  meet 
requirements  establishedby  the 
Commandant. 

(2)  Add  33  CFR  183.465  to  set  forth 
the  performance  standard  for 
certification  of  navigation  lights  for 
recreational  vessels,  adapting  the 
standard  frt>m  existing  rules  in  46  CFR 
subchapter  J,  for  inspected  commercial 
vessels. 

(3)  Add  46  CFR  subpart  25.10, 
consisting  solely  of  §  25.10-1,  to  set 
forth  the  performance  standard  for 
certification  of  navigation  lights  for 
uninspected  commercial  vessels,  again 
adapting  from  46  CFR  subchapter  J  the 
standard  for  inspected  commercial 
vessels. 

To  allow  for  the  use  of  lights  that  may 
already  be  in  stock,  no  rule  would 
become  effective  until  one  year  after 
publication  of  a  final  rule. 

Regulatory  Evalaatioii 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  (OMB)  has 
not  reviewed  this  rule  under  that  Order. 
We  expect  the  economic  effact  of  this 
proposed  rule  to  be  so  minimal  that  a 
full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
uimecessary. 

Costs  of  the  Proposed  Rule 

(1)  Manufacturers  of  navigation  lights 
would  incur  initial  costs  associated  with 
laboratory  testing  of  each  model  of  light 
for  compliance  with  the  Navigation 
Rules.  This  could  result  in  minor 
increases  in  market  prices  for  certified 
lights.  Those  manu&cturers  would  pass 
increases  on  to  manufacturers  of  boats 
and  eventually  on  to  consumers. 
However,  these  increases  should  be  so 
smaU  that  their  effect  on  manufacturers 
of  boats  and  on  consumers  should  be 
negligible.  Of  the  roughly  4.400 
manufacturers  of  recreational  boats  in 
the  United  States,  90%  install 
navigation  lights  on  their  boats.  There 
are  6  difi'erent  types  of  lights  on  the 
market,  and  each  of  thefr  manufacturers 
may  make  multiple  models  of  each  type. 
Through  a  survey  of  the  lights  now 
available,  we  have  determined  that  each 
manufacturer  produces  an  average  of  10 
modeb  for  eadi  type  and  introduces  3 
new  modeb  a  year.  Certification  would 
entail  that  a  representative  light  of 
production  quality,  for  each  model,  pass 
a  performance  test.  We  have  identified 
9  domestic  manufacturers  of  li^ts  that 
this  rule  might  affect. 


In  conversations  with  the  two  testing 
laboratories  approved  by  the  Coast 
Guard,  UL  and  Imanna  Laboratory,  we 
developed  an  estimate  of  $500  for  a 
performance  test  of  each  model.  These 
laboratories  do  offer  a  volume  discount 
for  multiple  models  tested,  and  this 
discount  would  decrease  the  cost  for  a 
test  of  each  model  to  aboiU  $400.  We 
would  therefore  calculate  the  cost  of 
this  rule  as  foUows: 
6  types  of  light  x  10  modeb  of  light  x 
9  manufacturers  x  $400  per  test  of 
each  model  =  $216,000. 

To  account  for  the  one-year  phase-in 
period,  we  had  to  determine  the  present 
value  of  thu  cost.  The  Department  of 
Transportation  uses  a  standard  discount 
rate  of  7%.  The  calculation  is  as  follows: 
($216.000)/(1.07)  1  =  $201,869.16. 

This  figure  would  be  the  one-time 
cost  for  existing  modeb  of  lights. 
However,  if  a  manufacturer  decided  to 
introduce  a  new  model  of  light,  the 
manufacturer  would  have  to  have  that 
model  tested  by  a  bboratory  approved 
by  the  Coast  Guard  before  the 
manufacturer  could  send  it  to  market. 

We  must  abo  account  for  the  3  new 
modeb  of  light  that  each  manufacturer 
sends  to  maiket  each  year.  We  will  sum 
15  years  of  cost  using  a  discount  rate  of 
7%: 

£  [(9  manufactures  x  3  new  modeb  x 
$400)/(1.07)'»].  n=2  •  •  •iSs 
$80,663.80. 
The  total  cost  of  labeling  over  15  years 
would  be: 

$201,869.16  -I-  $80,663.80  = 
$282,532.96. 

(2)  Manufacturers  of  navigation  lights 
would  have  to  oBet  new  la^lii^  with 
the  certified  lights.  Most  of  it  would  be 
printable  on  an  insert  or  on  a  sticker  on 
a  package  (it  is  described  in  proposed  33 
CFR  183.465).  This  proposed  rule  would 
not  involve  modification  of  the  package 
to  accommodate  the  labeling.  We  have 
gathered  estimates  from  labeling 
companies,  and  we  have  detomined 
that  the  manufacturer  would  pay  about 
$240  for  1,000  labeb.  We  will  assmne 
that  each  model  of  li^t  needs  1 ,000 
labeb.  Each  of  the  9  manufacturers 
produces  an  average  of  10  modeb  for 
each  of  6  types  and  expects  to  introduce 
3  new  modeb  a  year.  The  calculations 
will  be  as  follows: 

((9  manufacturers  x  10  modeb  tot  eadi 
type  X  6  types  x  $200/1.000  labeb  x 
1,000  labeb)/(l-M).7)i]  +  £  [(9 
manufacturers  x  3  new  modeb  x 
$200/1.000  kbeb  x  1.000  labeb)/ 
(1.07)°].  n=2  *  •  •  15  =  $145,072.04. 
Thb  rule  would  abo  require  that  each 
light  be  mariced  "USCG"  followed  by 
the  tested  range  of  visibility,  such  as  "2 
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nm",  to  indicate  compliance.  We 
believe  that  manufecturers  are  already 
marking  their  lights  and  own  the 
necessary  equipment  for  marking  them, 
so  this  requirement  should  not  impose 
any  added  costs. 

Benefits  of  the  Proposed  Rule 

(1)  Certification  would  place 
navigation  lights  under  regulatory 
control  comparable  to  that  afilacting  all 
other  items  of  mandatory  safety 
equipment  This  would  result  in  a 
general  improvement  in  reliability, 

3uality,  and  effectiveness  of  such  lights, 
omestic  and  imported,  available  to 
domestic  manufacturers  of  vessels. 

(2)  Certification  would  discourage  the 
practice  of  installing  lights  that  are 
custom-made  by  the  manufacturer  of  a 
vessel  but  that  have  proved  to  be 
basically  noncompliant  with  the 
Navigation  Rules. 

(3)  Certification  marlfing^t  would 
provide  evidence  for  manufacturers, 
surveyors,  owners,  and  inspectors  of 
vessels,  or  for  boarding  officials,  in 
assessing  the  legality  of  installed  lights. 

(4)  Certification  would  facilitate 
exports  to  countries  enforcing  the 
requirement  of  the  COLREGS  for 
approvalx>f  navigation  lights  (Annex  I, 
14.) 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
[5  U.S.C.  601-612],  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  effiact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  The 
Sinall  Business  Administration  (SBA) 
has  set  up  size  standards  for  each  SIC 
code  based  on  the  niunber  of  employees 
or  annual  receipts.  The  only  type  of 
small  entity  that  this  rule  would  affect 
-would  be  small  businesses.  Four  out  of 
the  nine  manufacturers  of  navigation 
lights  qualify  as  small  businesses  by  the 
size  standards  of  the  SBA.  However,  we 
have  observed  that  the  four  biisinesses 
we  have  identified  as  small  ofiiar  fewer 
modelsof  each  type  of  light  than  their 
larger  competitors.  These  four  offer 
between  1  and  5  models  of  each  type, 
which  is  well  below  the  average  of  10 
modeb  each.  Therefore,  we  do  not 
believe  that  they  would  bear  a 
disproportionate  amount  of  the  burden 
of  this  rule.  They  have  annual  revenues 
of  $2.5m-$5.0m:  $5.0m-$10m;  $l(tan- 
$20m;  and  $20m-$50m.  Therefore,  the 
greatest  possible  cost  of  testing  for  one 


of  these  four  ($400  x  6  light  types  x  5 
models  per  t^  =  $12,000)  would  be 
only  .05%  of  the  annual  revenues  of 
even  the  smallest  company.  This  would 
not  impose  a  significant  burden  on  these 
companies,  and  it  would  not  create  a 
barrier  to  entry  for  companies  that  wish 
to  enter  the  industry. 

Therefore,  the  Coast  Guard  certifies 
imder  5  U.S.C.  605(b)  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities.  If  you  think 
that  your  business,  organization,  or 
governmental  jurisdiction  qualifies  as  a 
small  entity  and  that  this  rule  would 
have  a  significant  economic  effect  on  it, 
please  submit  a  comment  to  the  Docket 
Management  Facility  at  the  address 
under  ADDRESSES.  In  your  comment, 
explain  why  you  think  it  qualifies  and 
how  and  to  what  degree  this  rule  would 
affect  it 

Assistance  fin- &nan  Entities 

Undw  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  [Pub.  L.  104-121], 
we  want  to  assist  small  entities  in 
imderstanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effect  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Randolph  J. 
Doubt,  Project  Manager,  Office  of 
Boating  Safety,  by  telephone  at  (202) 
267-6810  or  by  e-mail  at 
rdoubt&comdt.uscg.mU. 

Collection  of  Information 

This  proposed  rule  would  call  for  a 
new  collection  of  information  under  the 
Pa|>erwork  Reduction  Act  of  1995  [44 
U.S.C.  3501-3520].  As  defined  in  5  CFR 
1320.3(c),  "collection  of  information" 
comprises  reporting,  recordkeeping, 
monitoring,  posting,  labeling,  and  other 
similar  actions.  The  title  and 
.  description  of  the  collections,  a 
description  of  those  who  perform  them, 
and  an  estimate  of  the  total  annual 
burden  follow.  The  estimate  covers  the 
time  for  sidmiitting  a  new  model  of  light 
to  the  third-party  certifier  and  for 
designing  a  label  for  each  model  of  light. 

Summary  of  the  Collection  of 
Informatioo 

The  proposed  rule  would  impose  a 
new  burden  of  collection  of  information 
on  manufacturers  of  navigational  lights 
for  tminspected  commercial  vessels  and 
recreational  vessels.  Each  manufacturer 
of  the  lights  would  incur  a  one-time 
burden  of  submitting  paperwork  to  the 


third-party  certifier  and  of  designing 
labeling  for  each  model  of  light. 

Need  and  Proposed  Use  for  Information 

This  collection  of  information  is 
necessary  to  accomplish  the  third-party 
certification  and  the  labeling.  The  third 
party  certffiOT  would  use  the 
information  to  document  and  test  the 
models  of  lights.  Once  the  model  had 
passed  performance  testing,  the 
manufacturer  of  the  light  would  design 
and  provide  a  label  for  its  product  so  the 
consumer  would  know  that  the  product 
was  certified. 

Description  of  Reqiondents 

This  collection  of  information  would 
affect  the  current  manufacturers  of 
navigational  lights  for  recreational  and 
uninspected  vessels.  It  would  also  affect 
any  foture  manufacturers  that  may  enter 
the  market 

Numb«  of  Respondents 

There  are  9  manufactiuers  of  lights  in 
the  market  This  collection  of 
information  will  affect  them  all. 

Frequency  of  Response 

This  collection  would  take  place  only 
when  a  manufacturer  undertook  to  place 
a  new  light  model  on  the  market 

Burden  of  Response 

We  estimate  that  it  would  take  one 
employee  about  one  hoiu  to  prepare  the 
paperwork  to  submit  a  light  for 
performance  tests.  He  or  she  would  be 
an  administrative  assistant  and,  as  such, 
would  cost  aroimd  $24  an  hour.  If  eadi 
of  these  manufacturers  submitted  three 
new  models  of  lights  for  testing  each 
year,  the  burden  for  the  submitted 
would  be  27  hours  and  $648. 

We  also  estimate  that  it  would  take 
one  employee  about  one  hour  to  update 
the  labeling  for  each  new  model.  He  or 
she,  too,  would  cost  around  $24  an 
hour.  The  burden  for  the  labeling 
requirement  would  likewise  be  27  hours 
and  $648  if  each  of  the  nine 
manufacturers  submitted  3  new  modeb 
for  testing  each  year. 

Estimate  of  Total  Annual  Burden 

Using  the  above  estimates,  the  total 
biirden  in  hours  would  be  54  and  the    . 
total  cost  would  be  $1 ,296. 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)),  we  have  submitted  a  copy  of 
this  proposed  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  the  collection  of  information. 
We  ask  for  public  comment  on  the 
proposed  collection  of  information  to 
help  us  determine  how  useful  the 
information  is;  whether  it  can  help  us 
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perfonn  our  functions  better;  whether  it 
is  readily  available  elsewhere;  how 
accurate  our  estimate  of  the  burden  of 
collection  is;  how  valid  our  methods  for 
determining  burden  are;  how  we  can 
improve  the  quality,  usefulness,  and 
clarity  of  the  information;  and  how  we 
can  minimize  the  burden  of  collection. 

If  you  submit  comments  on  the 
collection  of  information,  submit  them 
both  to  OMB  and  to  the  Docket 
Management  Facility  where  indicated 
imder  ADDRESSES,  by  the  date  under 
DATES. 

You  need  not  respond  to  a  collection 
of  information  imless  it  displays  a 
currently  valid  control  number  from 
OMB.  Before  the  requirements  for  this 
collection  of  information  become 
effiactive,  we  will  publish  notice  in  the 
Federal  Register  of  OMB's  decision  to 
approve,  modify,  or  disapprove  the 
collection. 

Federalism 

We  have  analyzed  this  proposed  rule 
under  E.0. 13132  and  have  determined 
that  this  rule  does  not  have  implications 
for  federalism  under  that  Order. 

Unfunded  Mandates  Refbim  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  [2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  rules  that 
impose  unfunded  mandates.  An 
unfunded  mandate  is  a  rule  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector,  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  woidd  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under  E.O. 
12630,  Governmental  Actions  and 
Interference  with  Constitutionally  ' 
Protected  Property  Rights. 

Reform  of  Qvil  Justke 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.0. 12988.  Qvil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  (rfcaiildren 

We  have  analyzed  this  proposed  rule 
under  E.0. 13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 


Environment 

We  have  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1,  paragraph  (34)(d).  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
requirement  for  certification  of 
navigation  lights  shoiUd  not  have  any 
environmental  impact.  A  Determination 
of  Categorical  Exclusion  is  available  in 
the  docket  where  indicated  imder 
ADDRESSES. 

List  of  Subiects 

33  CFR  Part  84 

Navigation  (water).  Waterways. 
33  CFR  Part  183 

Marine  Safety. 
46  CFR  Part  25 

Fire  prevention.  Incorporation  by 
reference.  Marine  safety.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  parts  84  and  183,  and  46 
CFR  part  25,  as  follows: 

33  CFR  PART  84— ANNEX  I: 
POSmONmG  AND  TECHNICAL 
DETAILS  OF  LIGHTS  AND  SHAPES 

1 .  The  citation  of  authority  for  part  84 
continues  to  read  as  follows: 

Antfaority:  33  U.S.C.  2071;  49  CFR  1.46. 

2.  Add  text  to  §  84.25  to  read  as 
follows: 

184.25    Approval. 

The  construction  of  lights  and  shapes 
and  the  installation  of  lights  on  board 
the  vessel  must  satisfy  the 
Commandant. 

33  CFR  PART  18»-B0ATS  AND 
ASSOaATED  EQUIPMENT 

3.  The  citation  of  authority  for  part 
183  continues  to  read  as  follows: 

Authority:  46  U.S.C.  4302;  49  CFR  1.46. 

4.  Add  §  183.465  to  read  as  follows: 

I183.46S    Navigation  Hght:  iSlwMlafd. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  each  navigation  light 
must — 

(1)  Meet  the  technical  standards  of  the 
applicable  Navigation  Rules; 

(2)  Be  certified  by  a  laboratory  listed 
by  the  Coast  Guard  to  the  standards  of 
UL  1104  or  equivalent,  although 
portable  battery-powned  lights  need 
only  meet  the  requirements  of  the 
standard  applicable  to  them;  and 

(3)  Bear  a  label  stating  the  following: 


(i)  USCG  Approval  183.465. 

(ii)  "MEETS ."(hisertthe 

identification  name  or  number  of  the 
standard  under  paragraph  (a)(2)  of  this 
section,  to  which  the  laboratory  tjrpe- 
tested.) 

(ui)  "TESTED  BY ." 

(Insert  the  name  or  registered 
certification-mark  of  the  laboratory 
listed  by  the  Coast  Guard  that  tested  the 
fixture  to  the  standard  under  paragraph 
(a)(2)  of  this  section.) 

(iv)  Name  of  maniiGacturer. 

(v)  Number  of  model. 

(vi)  Visibility  of  the  light  in  nautical 
miles. 

(vii)  Date  on  which  the  light  was  type- 
tested. 

(viii)  Identification  of  the  bulb  used  in 
the  compliance  test. 

(b)  If  a  light  is  too  small  to  attach  the 
required  label — 

(1)  Place  the  information  from  the 
label  in  or  on  the  package  that  contains 
the  light;  and 

(2)  Mark  each  Ught  "USCG"  foUowed 
by  the  certified  range  of  visibility  in 
nautical  miles,  for  example.  "USCG 
2nm".  This  marii  must  be  visible, 
without  removal  of  the  light,  once 
installed. 

46  CFR  PART  2S-REQUIREMENT8 

5.  The  citation  of  authority  for  part  25 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1903(b);  46  U.S.C. 
3306,  4302;  49  CFR  1.46. 

6.  Add  subpart  25.10,  consisting  of 
§  25.10-1,  to  read  as  foUows: 

SubfMrt  25.10    Navlgrtlon  UgMs 

}2S.10-1    Raquiremanls. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  each  navigation  light 
must — 

(1)  Meet  the  technical  standards  of  the 
applicable  Navigation  Rules; 

(2)  Be  certified  by  a  laboratory  listed 
by  the  Coast  Guard  to  the  standards  of 
IJL  1104  or  equivalent,  although 
portable  battery-powered  lights  need 
only  meet  the  requirements  of  the 
standard  ^plicable  to  them;  and 

(3)  Bear  a  laA>el  stating  the  following: 
(i)  USCG  Approval  183.465 

(ii)  "MEETS         ■ ."  (Insert  the 

identification  name  or  number  of  the 
standard  under  paragraph  (a)(2)  of  this 
section,  to  which  the  li^t  was  type- 
tested.) 

(iii)  "TESTED  BY ." 

(Insert  the  name  or  roistered 
certification-mark  of  die  laboratory 
listed  by  the  Coast  Guard  that  tested  the 
fixture  to  the  standard  under  paragraph 
(a)(2)  of  this  section.) 

(iv)  Name  of  Manufacturer. 
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(v)  Number  of  Model. 

(vi)  Visibility  of  the  light  in  nautical 
miles. 

(vii)  Date  on  which  the  light  was  type- 
tested. 

(viii)  Identification  of  bulb  used  in  the 
compliance  test. 

(b)  If  a  light  is  too  small  to  attach  the 
required  label — 

(1)  Place  the  information  from  the 
label  in  or  on  the  package  that  contains 
the  light;  and 

(2)  Mark  each  Ught  "USCG"  fbUowed 
by  the  certified  range  of  visibility  in 
nautical  miles,  for  example,  "USOG 
2nm".  This  mark  must  be  visible, 
without  removal  of  the  light,  once 
instaUed. 

Dated:  July  25,  2000. 
Terry  M.CroM, 

Rear  Admiral,  U.S.  Coast  Guard,  Assistant 
Commandant  far  Operations. 
(FR  Doc.  00-19835  FUed  8-3-00;  8:45  ami 
COOC  4S10-1S-U 


FEDERAL  COMMUNICA-nONS 
COMMISSION 

47CFRPwt54 

[CC  Doclwt  No.  96-45;  FCC  00-^98] 

FMIenl-Stale  Joint  Boand  on  Unlveraal 
Servtoe:  Promoting  Deployment  and 
Subecrtberahlp  In  Unaervad  and 
Undareervad  Aiaaa,  Including  Tribal 
andlnaularAraaa 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rules. 

SUMMARY:  In  this  document,  the 
Commission  seeks  comment  on  the 
adoption  of  a  rule  that  would  require 
resolution  of  the  merits  of  any  request 
for  designation  as  an  eligible 
telecommunications  carrier  under 
section  214(e)  of  the  Telecom  Act,  filed 
either  with  this  Commission  or  a  state 
commission,  to  be  resolved  withih  six 
months  of  the  filing  date,  or  some 
shorter  period.  We  also  seek  comment 
on  alternative  methods  by  which  state 
commissions,  tribal  authorities,  and  this 
Commission  can  work  together  to 
further  facilitate  the  expeditious 
resolution  of  designation  requests  from 
carriers  serving  tribal  lands. 
DATES:  Comments  are  due  August  7, 
2000  and  reply  comments  are  due 
August  28,  2000. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Gene  Fullano,  Attorney,  Common 
Carrier  Bureau,  Accounting  Policy 
Division,  (202)  4ia-7400. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Further 


Notice  of  Proposed  Rulemaking  in  CC 
Docket  No.  96-45  released  on  June  30, 
2000.  The  full  text  of  this  dociunent  is 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center,  Room  CY-A257, 445 
Twelfth  Street,  SW.,  Washington.  DC, 
20554. 

I.  Introduction 

1.  In  this  Further  Notice  of  Proposed 
Rulemaking,  we  seek  comment  on  the 
adoption  of  a  rule  that  would  require 
resolution  of  the  merits  of  any  request 
for  designation  as  an  eligible 
telecommunications  carrier  imder 
section  214(e)  of  the  Telecom  Act,  filed 
either  with  this  Commission  or  a  state 
commission,  to  be  resolved  within  six 
months  of  the  filing  date,  or  some 
shorter  period.  We  also  seek  comment 
on  alternative  methods  by  which  state 
commissions,  tribal  authorities,  and  this 
Commission  can  work  together  to 
furthm  facilitate  the  expeditious 
resolution  of  designation  requests  from 
carriers  serving  tribal  lands. 

2.  The  Commission  will  take  action  in 
a  further  proceeding  to  address  the 
remaining  issues  raised  in  the  Further 
Notice  of  Proposed  Rulemaking 
{FNPRMi.  64  FR  52738  (September  30, 
1999),  that  asp  not  addressed  in  this 
Fiuther  Notice  of  Proposed  Rulemaking. 
In  particular,  we  will  continue  to 
examine  and  address  the  causes  of  low 
subscribwship  in  othw  areas  and  among 
other  popidations,  especially  among 
low-income  individuals  in  rural  and 
insular  areas.  In  addition,  in  areas 
where  the  cost  to  deploy  • 
telecommunications  facdfities  is 
significantly  above  the  national  average, 
we  anticipate  that  additional  action  may 
be  necessary  to  encourage  such 
deployment  Providing  appropriate ' 
incentives  for  the  deplo)mient  of 
faciUties  in  such  locations  will  be 
central  to  the  issues  that  we  will 
address,  in  consultation  with  the 
Federal-State  Joint  Board  on  Universal 
Service  (Joint  Board)  in  our 
consideration  of  rules  to  implement 
section  214(e)(3)  of  the  Telecom  Act  and 
in  considering  the  recommendations  of 
the  Joint  Board  for  high-cost  universal 
service  refcnm  for  rural  carriers. 

n.  Furtiier  Notice  of  Proposed 
Rulemaking 

3.  Deadline  for  Resohfii^  Section 
214(e)  of  the  Telecom  Act  Designation 
Requests.  In  this  Further  Notice  of 
Proposed  Rulemaking,  we  seek 
comment  on  the  imposition  of  a  time 
limit  during  which  requests  for 
designation  as  an  eligible 
telecommunications  carrier  under 
section  214(e)  of  the  Telecom  Act,  filed 


either  with  this  Commission  or  a  state 
commission,  must  be  resolved.  As 
noted,  we  are  concerned  that  lengthy 
delays  in  addressing  requests  for 
designation  may  hinder  the  availability 
of  affordable  telecommimications 
services  in  many  high-cost  areas  of  the 
Nation.  We  believe  it  is  unreasonable  to 
expect  a  prospective  entrant  to  enter  a 
high-cost  market  and  provide  service  in 

.  competition  Mrith  an  incumbent  carrier 
that  is  receiving  support,  without 
knowing  whether  it  is  eligible  to  receive 
support.  If  new  entrants  do  not  have  the 
same  opportunity  to  receive  universal 

'  service  support  as  the  inciunbent,  such 
carriers  may  be  unable  to  provide 
service  and  compete  with  the 
inciunbent  in  high-cost  areas.  As  the 
Commission  has  previously  concluded, 
competitively  neutral  access  to  such 
support  is  critical  to  ensuring  that  all 
Americans,  including  those  that  live  in 
high-cost  areas,  have  access  to 
affordable  telecommunications  services. 
We  believe  such  a  result  to  be  contrary 
to  Congress'  intent  in  adopting  section 
254  of  the  Telecom  Act. 

4.  We  therefore  seek  comment  on 
whether  to  adopt  a  rule  that  would 
require  resolution  of  the  merits  of  any 
request  for  designation  under  section 
214(e)  of  the  Telecom  Act  within  a  six- 
month  period,  or  some  shorter  period. 
In  addition,  we  seek  comment  on 
whether  to  require  a  similar  time  limit 
for  the  resolution  of  the  jiuisdictional 
issues  associated  with  requests  for'** 
eligibility  designations  on  tribal  lands, 
and  what  that  time  limit  should  be.  We 
intend  to  consult  with  members  of  the 
Joint  Board  on  this  issue  and  invite 
comment  from  the  Joint  Board  and 
interested  parties.  We  also  seek  on 
comment  on  the  Commission's  authority 
to  enforce  any  such  requirement 
imposed  on  state  conmiissions.  For 
example,  we  seek  comment  on  our 
authority  under  sections  201(b),  253, 
254  of  the  Telecom  Act,  or  AT&T  v. 
Iowa  Utilities  Board  to  enforce  any 
deadline  imposed  on  resolution  of 
requests  for  eligibility  designations 
under  section  214(e)  of  the  Telecom  Act 

5.  Alternative  Frameworks  for 
Resolving  Designation  Requests.  In  light 
of  the  immediate  need  for  expeditious 
resolution  of  designation  requests  from 
carriers  serving  tribal  lands,  we  have 
adopted  a  framework  for  resolving 
designation  requests  filed  at  the 
Commission  undw  section  214(e)(6)  of 
the  Telecom  Act  This  framework  is 
designed  to  streamline  the  process  for 
designation  of  eligible 
telecommunications  carriers  serving 
tribal  lands  in  order  to  expedite  the 
availabiUty  of  afibrdable 
telecommunications  services  to  tribal 
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communities.  We  are  giiided,  however, 
by  our  desire  to  work  cooperatively  with 
the  state  commissions  and  tribal 
authorities  to  consider  alternative 
methods  for  facilitating  the  expeditious 
resolution  of  eligibility  designation 
requests.  We  therefore  seek  comment  on 
additional  ways  in  which  the  state 
commissions,  tribal  authorities,  and  this 
Commission  can  work  together  toward 
this  end.  We  look  forward  to 
collaborating  further  with  state 
commissions  and  tribal  leaders  to 
consider  additional  measures  we  can 
take  to  resolve  eligibility  designation 
requests  on  tribal  lands  as  expeditiously 
as  possible. 

m.  Procedural  Matters 

A.  Initial  Regulatory  Flexibility  Analysis 

6.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  the  Conunission 
has  prepared  this  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  of  the 
possible  significant  economic  impact  on 
small  entities  by  the  policies  and  rules 
proposed  in  this  Further  Notice  of 
Proposed  Rulemaking.  Written  public 
comments  are  requested  on  this  IRFA. 
Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  on  the 
Further  Notice  of  Proposed  Rulemaking 
provided.  The  Conunission  will  send  a 
copy  of  the  Further  Notice  of  Proposed 
Ridemaking,  including  this  IRFA,  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration.  In  addition, 
the  Further  Notice  of  Proposed 
Rulemaking  and  IRFA  (or  siunmaries 
thereof)  will  be  published  in  the  Federal 


(1)  Need  for  and  Objectives  of  the 
Proposed  Rules 

7.  The  Commission  issues  the  Further 
Notice  of  Proposed  Rulemaking 
contained  herein  as  a  part  of  its 
imiplementation  of  the  Act's  mandate 
that  "[c]onsumers  in  all  regions  of  the 
Nation  •  *  •  have  access  to 
telecommunications  and  information 
services  *  *  *".  The  Further  Notice  of 
Proposed  Rulemaking  seeks  comment 
on  rules  setting  a  deadline  for  the 
consideration  of  petitions  for 
designation  of  carriers  as  eligible 
telecommunications  carriers  under 
section  214(e)  of  the  Telecom  Act  for  the 
purposes  of  receiving  universal  service 
support  imder  section  254(e)  of  the 
Telecom  Act  The  Further  Notice  of 
Proposed  Rulemaking  also  seeks 
comment  on  alternative  methods  for 
fodlitating  expeditious  resolution  of 
eligibility  designation  requests.  Our 
objective  is  to  fulfill  section  254  of  the 
Telecom  Act's  mandate  that  "all  regions 


of  the  Nation  *  *  *  have  access  to 
telecommunications"  with  respect  to 
tribal  lands,  which  have  the  lowest 
reported  subscribership  levels  for 
telecommiinications  in  the  Nation. 

2.  Legal  Basis 

8.  The  legal  basis  as  proposed  for  this 
Further  Notice  of  Proposed  Rulemaking 
is  contained  in  section  254  of  the 

.  Telecom  Act 

3.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which 
Rules  WiU  Apply 

9.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules.  The  RFA  generally 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  governmental  jurisdiction." 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  under  the 
Small  Business  Act.  A  small  business 
concern  is  one  that:  (1)  Is  independently 
owned  and  operated;  (2)  is  not 
dominant  in  its  field  of  operation;  and 
(3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field."  Nationwide,  as  of 
1992.  there  were  approximately  275,801 
small  organizations.  And  finally,  "small 
governmental  jurisdiction"  genwaUy 
means  "governments  of  cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  50,000."  As  of 
1992.  there  were  approximately  85,006 
such  jurisdictions  in  the  United  States. 
This  number  includes  38.978  counties, 
cities,  and  towns;  of  these.  37.566,  or  96 
percent,  have  populations  of  fewer  than 
50,000.  The  Census  Bureau  estimates 
that  this  ratio  is  approximately  accurate 
for  aU  governmental  entities.  Thus,  of 
the  85,006  govenunental  oitities,  we 
estimate  that  81,600  (91  percmt)  are 
small  entities.  The  new  rules  proposed 
in  this  Further  Notice  of  Proposed 
Rulemaking  may  affect  all  providers  of 
interstate  telecommunications  and 
interstate  telecommunications  services. 
We  further  describe  and  estimate  the 
number  of  small  business  concerns  that 
may  be  affected  by  the  rules  proposed 

in  this  Further  Notice  of  Proposed 
Rulemaking. 

ID.  The  SBA  has  defined  a  small 
business  for  Standard  Industrial 
Classification  (SIC)  categories  4812 
(Radiotelephone  Communications)  and 


4813  (Telephone  Commimications, 
Except  Radiotelephone)  to  be  small 
entities  when  they  have  no  more  than 
1300  employees.  We  first  discuss  the 
number  of  small  telephone  companies 
falling  within  these  SIC  cat^ories,  then 
attempt  to  refine  further  those  estimates 
to  correspond  with  the  categories  of 
telecommunications  companies  that  are 
commonly  used  imder  our  rules. 

11.  The  most  reliable  source  of 
information  regarding  the  total  niunbers 
of  common  carrier  and  related  providers 
nationiwide,  including  the  numbers  of 
commercial  wireless  entities,  wpears  to 
be  data  the  Commission  publishes 
annually  in  its  Carrier  Locator  report, 
derived  from  filings  made  in  connection 
with  the  Teleeommunications  Relay 
Service  (TRS).  According  to  data  in  the 
most  recent  report,  there  are  4,144 
interstate  carriers.  These  carriers 
include,  inter  alia,  inaunbent  local 
exchange  carriers,  competitive  local 
exchange  carriers,  competitive  access 
providers,  interexchange  carriers,  other 
wireline  carriers  and  service  providers 
(including  shared-tenant  service 
providers  and  private  carriers),  opraator 
service  providers,  pay  telephone 
operators,  providers  of  telephone  toll 
service,  wireless  carriers  and  services 
providers,  and  resellers. 

12.  We  have  included  smaU 
incumbent  LECs  in  this  present  RFA 
analysis.  As  noted,  a  "small  business" 
under  the  RFA  is  one  that,  inter  alia, 
meets  the  pertinent  small  business  size 
standard  (e.g.,  a  telephone 
communications  business  having  1,500 
or  fewer  employees),  and  "is  not 
dominant  in  its  field  of  operation."  The 
SBA's  Office  of  Advocacy  contends  that, 
for  RFA  purposes,  small  incumbent 
LECs  are  not  dominant  in  their  field  of 
operation  because  any  such  dominance 
is  not  "national"  in  scope.  We  have 
therefore  included  smaO  incumbent 
LECs  in  this  RFA  analysis,  although  we 
emphasize  that  this  RFA  action  has  no 
efiiact  on  Commission  analyses  and 
determinations  in  other.  non-RFA 
contexts. 

\Z.  Total  bkanber  of  Telephone 
Companies  Affected.  The  United  States 
Bureau  of  the  Census  ("the  Census 
Bureau")  reports  that,  at  the  end  of 
1992.  there  were  3.497  firms  engaged  in 
providing  telephone  services,  as  defined 
therein,  for  at  least  one  year.  This 
number  xx>ntains  a  variety  of  different 
categories  of  carriers,  including  local 
exchange  carriers,  interexchange 
carriers,  competitive  access  providers, 
cellular  carriers,  mobile  service  carriers, 
opoator  service  providers,  pay 
telephone  operators,  PCS  providers, 
covered  SMR  providers,  and  resellers.  It 
seems  certain  that  some  of  those  3,497 
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telephone  service  firms  may  not  qualify 
as  small  entities  or  small  incumbent 
LECs  because  they  are  not 
"independently  owned  and  operated." 
For  example,  a  PCS  provider  that  is 
affiliated  with  an  interexchange  carrier 
having  more  than  1,500  employees 
would  not  meet  the  definition  of  a  small 
business.  It  seems  reasonable  to 
conclude,  therefore,  that  fewer  than 
3,497  telephone  service  firms  are  small 
entity  telephone  service  firms  or  small 
incumbent  LECs  that  may  be  afiiected  by 
the  rules  proposed  in  this  Further 
Notice  of  Proposed  Rulemaking. 

14.  Wireline  Carriers  and  Service 
Providers.  SBA  has  developed  a 
definition  of  smell  entities  for  telephone 
communications  companies  other  than 
radiotelephone  companies.  The  Census 
Bureau  reports  that,  there  wwe  2,321 
such  telephone  companies  in  operation 
for  at  least  one  year  at  the  end  of  1992. 
According  to  SBA's  definition,  a  small 
business  telephone  company  othw  than 
a  radiotelephone  company  is  one 
employing  no  more  than  1,500  pmsons. 
All  but  26  of  the  2,321  non- 
radiotelephone  companies  listed  by  the 
Census  Bureau  were  reported  to  have 
fJBwer  than  1,000  employees,  llius,  even 
if  all  26  of  those  companies  had  more 
than  1,500  employees,  thore  woidd  still 
be  2,295  non-radiotelephone  con^>anie8 
that  might  qualify  as  small  entities  or 
small  incumbent  LECs.  Althou^  it 
seems  certain  that  some  of  these  carriers 
are  not  independently  owned  and 
operated,  we  are  imable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  wireline  carriers  and  service 
providers  that  would  qualify  as  small 
business  concerns  under  SBA's 
definition.  Consequentiy.  we  estimate 
that  there  are  fewer  than  2,295  small 
entity  telephone  communications 
companies  other  than  radiotelephone 
companies  that  may  be  affected  by  the 
rules  prtmosed  in  this  Furthm  Notice  of 
Proposed  Rulemaking. 

15.  Local  Exchange  Carriers, 
Interexchange  Carriers.  Competitive 
Access  Providers,  Operator  Smvice 
Providers,  and  Aesej/ere.  Neitiier  the 
Commission  nor  SBA  has  developed  a 
definition  particular  to  small  local 
exchange  carriers  (LECs),  interexchange 
carriers  (KCs),  competitive  access 
providers  (CAPs),  operator  service 
providers  (OSPs),  or  resellers.  Hie 
closest  applicable  definition  for  Hhese 
carrin-types  under  SBA  rules  is  for 
telephone  communications  coinpanies 
other  than  radiotelephone  (wireless) 
companies.  The  most  reliable  source  of 
information  regarding  the  number  of 
these  carriers  nationwide  of  which  we 
are  aware  appears  to  be  the  data  that  we 
collect  annually  in  connection  with  the 


Telecommimications  Relay  Service 
(TRS).  According  to  ova  most  recent 
data,  there  are  1,348  incumbent  LECs, 
212  CAPs  and  competitive  LECs,  171 
KCs.  24  OSPs,  388  toll  resellms,  and  54 
local  resellers.  Although  it  seems  certain 
that  some  of  these  carriers  are  not 
independently  owned  and  operated,  or 
have  more  than  1,500  employees,  we  are 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  these 
carriers  that  would  qualify  as  small 
business  concerns  under  SBA's 
definition.  Consequently,  we  estimate 
that  thoe  are  fewer  than  1,348 
incumbent  LECs,  212  CAPs  and 
competitive  LECs,  171  IXCs,  24  OSPs, 
388  toll  resellers,  and  54  local  resellers 
that  may  be  affected  by  the  rules 
proposed  in  this  Further  Notice  of 
Proposed  Rulemaking. 

16.  Wireless  (Radiotelephone) 
Carriers.  SBA  has  devedoped  a 
definition  of  small  entities  for 
radiotelephone  (wireless)  companies. 
The  Census  Bureau  reports  that  there 
were  1,176  such  companies  in  operation 
for  at  least  one  year  at  the  end  of  1992. 
According  to  SBA's  definition,  a  small 
business  radiotelephone  company  is  one 
employing  no  more  than  1.500  persons. 
The  Census  Bureau  also  reported  that 
1,164  of  those  radiotelephone 
companies  had  fewer  tlum  1 ,000 
employees.  Thus,  even  if  all  of  the 
remaining  12  companies  had  more  than 
1,500  employees,  there  would  still  be 
1,164  radiotelephone  companies  that 
might  qiialify  as  small  entities  if  they 
are  independently  owned  and  operated. 
Althou^  it  seems  certain  that  some  of 
these  carriers  are  not  independendy 
owned  and  operated,  we  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  radiotelephone 
cairien  and  service  providen  that 
would  qualify  as  small  business 
concerns  under  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  man  1,164  small  ratify 
radiotelephone  companies  that  may  be 
affected  by  the  rules  proposed  in  this 
Further  Notice  of  Proposed  Rulemaking. 

17.  Cellular,  PCS.  SMR  and  Other 
Mobile  Service  Providers.  In  an  effort  to 
further  refine  our  calculation  of  the 
number  of  radiotelephone  companies 
that  may  be  affected  by  the  rules 
proposed  herein,  we  consider  the  data 
that  we  collect  annually  in  connection 
with  the  TRS  for  the  subcategories 
Wireless  Telephony  (which  includes 
Cellular,  PCS,  and  SMR)  and  Other 
Mobile  Service  Providers.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entities  8{}ecifically 
applicable  to  these  broad  sulx^tegories, 
so  we  will  utilize  the  closest  appUcable 
definition  under  SBA  rules — ^which,  for 


both  categories,  is  for  telephone 
companies  other  than  radiotelephone 
(wireless)  companies.  To  the  extent  that 
the  Commission  has  adopted  definitions 
for  small  entities  providing  PCS  and 
SMR  services,  we  discuss  those 
definitions.  According  to  our  most 
recent  TRS  data,  806  companies 
reported  that  they  are  engaged  in  the 
provision  of  Wireless  Telephony 
services  and  23  companies  reported  that 
they  are  engaged  in  die  provision  of 
Other  Mobile  Services.  Although  it 
seems  certain  that  some  of  these  carriers 
are  not  independently  owned  and 
operated,  or  have  more  than  1,500 
employees,  we  are  unable  at  diis4ime  to 
estimate  with  greater  precision  the 
number  of  Wireless  Telephony 
Provides  and  Other  Mobile  Service 
Providers,  except  as  described,  that 
would  qualify  as  small  business 
concerns  under  SBA's  definition. 
Consequentiy,  we  estimate  that  then  are 
fewOT  than  808  small  entify  Wireless 
Telephony  Providers  and  fewer  than  23 
small  oitity  Othm  Mobile  Service 
Providers  that  might  be  affected  by  the 
rules  proposed  in  this  Further  Notice  of 
Proposed  Rulemaking. 

18.  Broadband  PCS  Licensees.  The 
broadband  PCS  spectrum  is  divided  into 
six  firequency  blocks  designated  A 
through  F,  and  the  Commission  has  held 
auctions  for  each  block.  The 
Commission  defined  "small  entity"  for 
Blocks  C  and  F  as  an  entity  that  bias 
average  gross  revenues  of  less  than  $40 
million  in  the  three  previous  ml«»n<<ar 
jrears.  For  Block  F,  an  additional 
classification  for  "very  small  business" 
was  added,  and  is  defined  as  an  entity 
that,  togethm  with  its  affiliates,  has 
avmage  gross  revenues  of  not  more  than 
$15  million  fat  the  preceding  three 
calendar  years.  These  regulations 
defining  "small  entity"  in  the  context  of 
broadband  PCS  auctions  have  been 
^proved  by  SBA.  No  small  businesses 
within  the  SBA-approved  definition  bid 
successfully  for  licenses  in  Blocks  A 
and  B.  There  were  90  winning  bidders 
that  qualified  as  small  entities  in  the 
Block  C  auctions.  A  total  of  93  small 
and  very  small  business  bidden  won 
approximately  40  percent  of  the  1,479 
licenses  for  Blockj^  D,  E,  and  F. 
However,  licenses  for  Blocks  C  through 
F  have  not  been  awarded  fully,  therefore 
there  are  few,  if  any,  small  businesses 
currentiy  providing  PCS  services.  Based 
on  this  information,  we  estimate  that  the 
number  of  small  broadband  PCS 
licenses  will  include  the  90  wiiming  C 
Block  bidders  and  the  93  qualifying 
bidders  in  the  D,  E,  and  F  blocks,  for  a 
total  of  183  small  PCS  providers  as 
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defined  by  SBA  and  the  Commissioner's 
auction  rules. 

19.  SMR  Licensees.  Pursiiant  to 
§  90.814(b)(1)  of  the  Commission's  rules, 
47  CFR  90.814(b)(1),  the  Commission 
has  defined  "small  entity"  in  auctions 
for  geographic  area  800  MHz  and  900 
MHz  SMR  licenses  as  a  firm  that  had 
average  annual  gross  revenues  of  less 
than  $15  million  in  the  three  previous 
calendar  years.  The  definition  of  a 
"small  entity"  in  the  context  of  800 
MHz  SMR  has  been  approved  by  the 
SBA.  and  approval  for  the  900  MHz 
SMR  definition  has  been  sought.  The 
rules  may  apply  to  SMR  providers  in  the 
800  MHz  and  900  MHz  bands  that  either 
hold  geographic  area  licenses  or  have 
obtained  extended  implementation 
authorizations.  We  do  not  know  how 
many  firms  provide  800  MHz  or  900 
MHz  geographic  area  SMR  service 
pursuant  to  extended  implementation 
authorizations,  nor  how  many  of  these 
providers  have  annual  revenues  of  less 
than  $15  million.  Consequently,  we 
eilstimate,  for  purposes  of  this  IRFA,  that 
all  of  the  extended  implementation 
authorizations  may  be  held  by  small 
entities,  some  of  which  may  be  afiiacted 
by  the  decisions  and  rules  in  this 
Further  Notice  of  Proposed  Rulemaking. 

20.  The  Commission  recently  held 
auctions  for  geographic  area  licenses  in 
the  900  Kfilz  SMR  band.  There  were  60 
Manning  bidders  who  qualified  as  small 
entities  in  the  900  MHz  auction.  Based 
on  this  information,  we  estimate  that  the 
number  of  geographic  area  SMR 
licensees  that  may  be  affected  by  the 
decisions  and  rules  in  the  Further 
Notice  of  Proposed  Rulemaking 
includes  these  60  small  entities.  No 
auctions  have  been  held  for  800  MHz 
geographic  area  SMR  licenses. 
Therefore,  no  small  entities  currently 
hold  these  licenses.  A  total  of  525 
licenses  will  be  awarded  for  the  upper 
200  channels  in  the  800  MHz 
geographic  area  SMR  auction.  The 
Commission,  however,  has  not  yet 
determined  how  many  licenses  will  be 
awarded  for  the  lower  230  chaimels  in 
the  800  MHz  geographic  area  SMR 
auction.  There  is  no  basis,  moreover,  on 
which  to  estimate  how  many  small 
entities  will  win  these  licenses.  Given 
that  nearly  all  radiotelephone 
companies  have  fewer  than  1,000 
employees  and  that  no  reliable  estimate 
of  tile  number  of  prospective  800  MHz 
licensees  can  be  made,  we  estimate,  for 
purposes  of  this  IRFA.  that  all  of  the 
licenses  may  be  awarded  to  small 
entities,  some  of  which  may  be  affected 
by  the  rules  proposed  in  this  Further 
Notice  of  Proposed  Rulemaking. 

21.  220  MHz  Radio  Service— Phase  I 
Licensees.  The  220  MHz  service  has 


both  Phase  I  and  Phase  U  licenses.  There 
are  approximately  1,515  such  non- 
nationwide  licensees  and  four 
nationwide  licensees  currently 
authorized  to  operate  in  the  220  MHz 
band.  The  Commission  has  not 
developed  a  definition  of  small  entities 
specifically  applicable  to  such 
incumbent  220  MHZ  Phase  I  licensees. 
To  estimate  the  number  of  such 
licensees  that  are  small  businesses,  we 
apply  the  definition  under  the  SBA 
rules  applicable  to  Racfiotelephone 
Communications  companies.  According 
to  the  Bureau  of  the  Census,  only  12 
radiotelephone  firms  out  of  a  total  of 
1,178  such  firms  which  operated  during 
1992  had  1,000  or  more  employees. 
Therefore,  if  this  general  ratio  continues 
to  1999  in  the  context  of  Phase  1 220 
MHz  licensees,  we  estimate  that  nearly 
aU  such  licensees  are  small  businesses 
under  the  SBA's  definition. 

22.  220  MHz  Radio  Service— Phase  n 
Licensees.  The  Phase  II 220  MHz  service 
is  a  new  service,  and  is  subject  to 
spectrum  auctions.  In  the  220  MHz 
Third  Report  and  Order,  62  FR 16004 
(April  3, 1997),  we  adopted  criteria  for 
defining  small  businesses  and  very 
small  businesses  for  purposes  of 
determining  their  eligibility  for  special 
provisions  such  as  bidding  credits  and 
installment  payments.  We  have  defined 
a  small  business  as  an  entity  that, 
together  with  its  affiliates  and 
controlling  principals,  has  average  gross 
revenues  not  exceeding  $15  million  for 
the  preceding  three  years.  Additionally, 
a  very  small  business  is  defined  as  an 
entity  that,  together  with  its  affiliates 
and  controlling  principals,  has  average 
gross  revenues  that  are  not  more  than  $3 
million  for  the  preceding  three  years. 
An  auction  of  Phase  II  licenses 
commenced  on  September  15, 1998,  and 
closed  on  October  22, 1998.  908  licenses 
woe  auctioned  in  3  diffarent-sized 
geographic  areas:  three  nationwide 
licenses,  30  Regional  Economic  Area 
Group  Licenses,  and  875  Economic  Area 
(EA)  Licenses.  Of  the  908  licenses 
auctioned,  693  were  sold.  Companies 
claiming  small  business  status  won:  one 
of  the  Nationwide  licenses,  67  percent 
of  the  Regional  licenses,  and  54  percent 
of  the  EA  licenses.  As  of  January  22. 
1999.  the  Commission  announced  that  it 
was  prepared  to  grant  654  of  the  Phase 
n  licenses  won  at  auction.  A  reauction 
of  the  remaining,  unsold  licenses  was 
completed  on  June  30. 1999,  with  16 
bidders  winning  222  of  the  Phase  II 
licenses.  As  a  result,  we  estimate  that  16 
or  fewer  of  these  final  winning  bidders 
are  small  or  very  small  businesses. 

23.  Narrowband  PCS.  The 
Conunission  has  auctioned  nationwide 
and  regional  licenses  for  narrowband 


PCS.  There  are  11  nationwide  and  30 
regional  licensees  for  narrowband  PCS. 
The  Commission  does  not  have 
sufficient  information  to  determine 
whether  any  of  these  licensees  are  small 
businesses  within  the  SBA-approved 
definition  for  radiotelephone 
companies.  At  present,  tiiere  have  been 
no  auctions  held  for  the  major  trading 
area  (MTA)  and  basic  trading  area  (BTA) 
narrowband  PCS  licenses.  The 
Commission  anticipates  a  total  of  561 
MTA  licenses  and  2,958  BTA  licoises 
will  be  awarded  by  auction.  Such 
auctions  have  not  yet  bem  scheduled, 
however.  Given  that  nearly  all 
radiotelephone  companies  have  no  more 
than  1.500  employees  and  that  no 
reliable  estimate  of  the  niunber  of 

grospective  MTA  and  BTA  narrowband 
censees  can  be  made,  we  assume,  for 
Eurposes  of  this  IRFA,  that  all  of  the 
censes  will  be  awarded  to  small 
entities,  as  that  term  is  defined  by  the 
SBA. 

24.  Rural  Radiotelephone  Service.  The 
Commission  has  not  adopted  a 
definition  of  small  entity  specific  to  the 
Rural  Radiotelephone  Service.  A 
significant  subset  of  the  Rural  , 
Radiotelephone  Service  is  the  Basic 
Exchange  Telephone  Radio  Systems 
(BETRS).  We  will  use  the  SBA's 
definition  applicable  to  radiotelephone 
companies,  i.e.,  an  entity  employing  no 
more  than  1,500  persons.  There  are 
approximately  1,000  licensees  in  the 
Rural  Radiotelephone  Service,  and  we 
estimate  that  almost  all  of  them  qualify 
as  small  entities  under  the  SBA's 
definition. 

25.  Air-Ground  Radiotelephone 
Service.  The  Commission  has  not 
adopted  a  definition  of  small  entity 
specific  to.  the  Air<kound 
Radiotelephone  Service.  Accordingly, 
we  will  use  the  SBA's  d^nition 
applicable  to  radiotelephone  companies, 
i.e.,  an  entity  emplo3dng  no  more  than 
1.500  persons.  There  are  approximately 
100  licensees  in  the  Air-(^imd 
Radiotelephone  Service,  and  we 
estimate  mat  almost  all  of  them  qualify 
as  small  entities  under  the  SBA 
definition. 

26.  Fixed  Microwave  Services. 
Microwave  sovices  include  common 
carrier,  private-operational  fixed,  and 
broadcast  auxiliary  radio  services.  At 
present,  there  are  approximately  22,015 
common  carrier  fixed  licensees  in  the 
microwave  services.  The  Commission 
has  not  yet  defined  a  small  business 
with  rea^iect  to  microwave  services.  For 
purposes  of  this  IRFA,  we  will  utilize 
the  SBA's  definition  applicable  to 
radiotelephone  companies — i.e.,  an 
entity  with  ne  more  than  1,500  persons. 
We  estimate,  for  this  purpose,  that  all  of 
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the  Fixed  Microwave  licensees 
(excluding  broadcast  auxiliary 
licensees)  would  qualify  as  small 
entities  under  the  SBA  definition  for 
radiotelephone  companies. 

27.  Wireless  Communications 
Services.  This  service  can  be  used  for 
fixed,  mobile,  radio  location  and  digital 
audio  broadcasting  satellite  uses.  The 
Commission  defined  "small  business" 
for  the  wireless  communications 
services  (WCS)  auction  as  an  entity  with 
average  gross  revenues  of  $40  million 
for  each  of  the  three  preceding  years, 
and  a  "very  small  business"  as  an  entity 
with  average  gross  revenues  of  $15 
million  for  each  of  the  three  preceding 
years.  The  Conunission  auctioned 
geographic  area  licenses  in  the  WCS 
service.  In  the  auction,  there  were  seven 
winning  bidders  that  qualified  as  very 
small  business  entities,  and  one  that 
qualified  as  a  small  business  entity.  We 
conclude  that  the  numbn  of  geographic 
area  WCS  licensees  that  may  be  affected 
by  the  rules  proposed  in  this  Fiuther 
Notice  of  Proposed  Rulemaking 
includes  these  eight  entities. 

28.  Multipoint  Distribution  Systems 
(MDS).  The  Commission  has  defined 
"small  entity"  for  the  auction  of  MDS  as 
an  entity  that,  together  with  its  affiliates, 
has  average  gross  annual  revenues  that 
are  not  more  than  $40  million  for  the 
preceding  three  calendar  years.  This 
definition  of  a  small  entity  in  the 
context  of  MDS  auctions  has  been 
approved  by  the  SBA.  The  Commission 
completed  its  MDS  auction  in  March 
1996  for  authorizations  in  493  basic 
trading  areas  (BTAs).  Of  67  winning 
bidders,  61  qualified  as  small  entities. 

29.  MDS  is  also  heavily  encumbered 
with  licensees  of  stations  authorized 
prior  to  the  auction.  The  SBA  has 
developed  a  definition  of  small  entities 
for  pay  television  services,  which 
includes  all  such  companies  generating 
$11  million  or  less  in  annual  receipts. 
This  definition  includes  multipoint 
distribution  systems,  and  thus  applies  to 
MDS  licensees  and  wireless  cable 
operators  which  did  not  participate  in 
the  MDS  auction.  Information  available 
to  us  indicates  that  there  are  832  of 
these  licensees  and  operators  that  do  not 
generate  revenue  in  excess  of  $11 
million  annually.  Therefore,  for 
purposes  of  this  IRFA.  we  find  there  are 
approximately  892  smaU  MDS  providers 
as  defined  by  the  SBA  and  the 
Commission's  auction  rules,  some 
which  may  be  affected  by  the  rules 
proposed  in  this  Further  Notice  of 
Proposed  Rulemaking. 


(4)  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

30.  Currendy,  there  is  no  deadline  foE 
the  consideration  of  petitions  for 
designation  of  carriers  as  eligible 
telecommunications  carriers  under 
section  214(e)  of  the  Telecom  Act  for  the 
purposes  of  receiving  universal  service 
support  under  section  254(e)  of  the 
Telecom  Act.  Under  the  rules  proposed 
in  the  Further  Notice  of  Proposed 
Rulemaking,  state  commissions  and  the 
Commission  woiUd  each  have  a  set  time 
frame  within  which  to  consider  such 
petitions  before  them. 

(5)  Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

31.  Wherever  possible,  the  Further 
Notice  of  Proposed  Rulemaking 
proposes  general  rules,  or  alternative 
rules  to  reduce  the  administrative 
burden  and  cost  of  compliance  for  small 
telecommunications  service  providers. 
Finally,  the  Further  Notice  of  Proposed 
Rulemaking  seeks  comment  on 
measures  to  avoid  significant  economic 
impact  on  small  business  entities,  as 
defined  by  section  601(3)  of  the 
Regulatory  Flexibility  Act. 

(6)  Federal  Rules  that  May  Duplicate, 
Overlap,  or  Conflict  with  the  Proposed 
Rules. 

32.  None. 

B.  Comment  Dates  and  Filing 
Procedures 

33.  We  invite  comment  on  the  issues 
and  questions  set  forth  in  the  Further 
Notice  of  Proposed  Rulemaking  and 
Initial  Regulatory  Flexibility  Analysis 
contained  herein.  Pursuant  to  applicable 
procedures  set  forth  in  §  1.415  and 

§  1.419  of  the  Commission's  rules, 
interested  parties  may  file  comments  as 
follows:  comments  are  due  August  7, 
2000.  and  reply  comments  are  due 
August  28,  2000.  Comments  may  be 
filed  using  the  Commission's  Electronic 
Comment  Filing  System  (ECFS)  or  by 
filing  paper  copies.  See  Electronic  Filing 
of  Documents  in  RiUemaldng 
Proceedings,  63  FR  24,121  (1998). 

34.  Comments  filed  through  the  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  to  <http://www.fcc.gov/e-file/ 
ecfs.html>.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 


name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit 
electronic  comments  by  Internet  e-mail. 
To  receive  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ec&Ofcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
addre8s>."  A  sample  form  and  J^ 

directions  will  be  sent  in  reply. 

35.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four  * 
copies  of  each  filing.  If  more  than  one 
docket  or  rulemaking  number  appears  in 
the  caption  of  this  proceeding, 
conunenters  must  submit  two  additional 
copies  for  each  additional  docket  or 
rulemaking  number.  All  filings  must  be 
sent  to  the  Commission's  Secretary. 
Magalie  Roman  Salas,  Office  of  the 
Seoetary,  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Washington,  DC  20554.  Parties  also 
should  send  three  paper  copies  of  their 
filing  to  Sheryl  Todd,  Accoimting  Policy 
Division.  Conunon  Carrier  Bureau, 
Federal  Communications  Commission, 
445  Twelfth  Street,  SW,  Room  5-B540. 
Washington,  DC  20554. 

36.  Parties  who  choose  to  file  by 
paper  should  also  submit  their 
comments  on  diskette  to  Sheryl  Todd, 
Accounting  Policy  Division,  Common 
Carrier  Bureau,  Federal 
Communications  Commission,  445 
Twelfth  Street.  SW.,  Room  5-B540, 
Washington,  DC  20554.  Such  a 
submission  should  be  on  a  3.5  inch 
diskette  formatted  in  an  IBM-compatible 
format  using  Microsoft  Word  97  for 
Windows  or  a  compatible  softMrare.  The 
diskette  should  be  accompanied  by  a 
cover  letter  and  should  be  submitted  in 
"read-only"  mode.  The  diskette  shoiUd 
be  clearly  labeled  with  the  commenter's 
name,  proceeding,  including  the  lead 
docket  niunber  in  the  proceeding  (CC 
Docket  No.  96-45),  type  of  pleading 
(comment  or  reply  comment),  date  of 
submission,  and  the  name  of  the 
electronic  file  on  the  diskette.  The  label 
should  also  include  the  following 
phrase  ("Disk  Copy  Not  an  Original.") 
Each  diskette  should  contain  only  one 
party's  pleadings,  preferably  in  a  single 
electronic  file.  In  addition,  commenters 
must  send  diskette  copies  to  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20tii  Street,  NW., 
Washington,  DC  20037. 


IV.  Ordering  das 

37.  Accordingly,  it  is  ordered  that, 
pursuant  to  the  authority  contained  in 
sections  1-4,  201-205,  218-220,  254, 
303(r),  and  403  of  the  Communications 
Act  of  1934,  as  amended,  this  Further 
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Notice  of  Proposed  Rulemaking  is 
adopted. 

38.  It  is  further  ordered  that  authority 
is  delegated  to  the  Chief  of  the  Common 
Carrier  Bureau  pursuant  to  §  0.291  of  the 
Commission  rules,  to  modify,  or  require 
the  filing  of,  any  forms  that  are 
necessary  to  implement  the  decisions 
and  rules  adopted. 

39.  It  is  further  ordered  that  the 
Commission's  Consimier  Information 
Bureau,  Reference  Information  Center, 
shall  send  a  copy  of  this  Order, 
including  the  Final  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subiects  in  47  CFR  Fait  54 

Reporting  and  recordkeeping 
requirements,  Telecommimications, 
Telephone. 

Federal  Communications  Commission. 

William  F.  Caton. 

Deputy  Secretary. 

(FR  Doc.  00-19612  Filed  8-2-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  SafMy 
Administration 

48  CFR  Part  571 

[Doctot  No.  NHTSA-08-4511;  Notice  1] 

RIN2127-AO50 

Federal  Motor  Vehicle  SafMy 
Standania;  Platform  Lift  Systema  for 
AcceaaM>la  Motor  Vehidea  Platform 
Lift  Inatallationa  on  Motor  Vehlclaa 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking  (SNPRM); 
correction. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  non-legal  issues,  you  may  call 
Louis  Molino,  Office  of  Crashworthiness 
Standards,  at  202-366-1833. 

For  legal  issues,  you  may  call  Rebecca 
MacPherson,  Office  of  the  Chief 
Counsel,  at  202-366-2992. 

You  may  send  mail  to  both  of  these 
officials  at  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW.,  Washington,  DC  20590. 
StiPPLEMENTARY  INFORMATION:  This 
document  corrects  the  supplemental 
notice  proposing  to  establish  two  new 


safety  standards:  an  equipment  standard 
specifying  requirements  for  platform 
lifts:  and  a  vehicle  standard  for  all 
vehicles  equipped  with  such  lifts.  A 
correction  notice  is  necessary  because 
the  SNPRM,  as  published,  misidentified 
three  references  to  figures  and  failed  to 
include  one  figure.  Additionally,  the 
SNPRM  incorrecUy  referred  to  a  section 
of  the  proposed  regulatory  text  that  does 
not  exist. 

Therefore,  the  SNPRM  (65  FR  46228, 
July  27,  2000)  is  corrected  as  follows: 

1.  On  page  46234  in  the  second 
coliunn,  in  line  5.  the  reference  to  figure 
3  should  be  to  figure  2.  There  is  no 
figure  3. 

2.  On  page  46249  in  the  third  column, 
S5. 1.2.4  references  a  figure  3.  The 
correct  reference  is  to  figure  2. 

3.  On  page  46250  in  the  first  column, 
S5.2.4  refers  to  S5.1.4.  There  is  no 
S5.1.4  and  the  reference  should  be 
deleted.  On  the  same  page  in  the  second 
coliunn,  S5.4.2.2  references  figure  2. 
The  correct  reference  is  to  figure  1. 

4.  On  page  46257,  figure  2  is  missing. 
Figure  2  is  provided  in  this  correction 
notice. 

Issued  on:  July  27, 2000. 
StapiMn  E.  Kratzke, 

Associate  Administrator  for  Perfonnance 
Safety  Standards. 

muNQ  cooe  49io-a»-p 
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LIFT  DOOR  EDGE 


MEASURE  RED  FLASHING 
BEACON  OR  MEASURE  AUDIBLE 
WARNING  ^  SSdBA 


LIFT  REFERENCE  PLANE 


LIFT  DOOR 
WIDTH.  W 


PLATFORM 
THRESHOLD 
AREA 
CENTROID 


PLATFORM  THRESHOLD 
AREA  (SHADED) 


LIFT  SHOWN  >  25  mm 
BELOW  BUS  OR  MPV 
FLOOR  EDGE 


FLOOR 


LIFT  PLATFORM  CENTERLINE 


PLATFORM  THRESHOLD  AREA  AUDIBLE 
WARNING  MEASUREMENT  POINT  (S5. 1.2.4) 

FIGURE  2 


[FR  Doc.  00-19483  Filed  8-3-00;  8:45  am] 
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This  section  aH  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
pcoposed  rules  that  are  apf)licat)le  to  the 
puMc.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
njNngs.  delegations  of  authority,  filing  of 
pelitiorts  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  In  this 
section. 


DEPARmENT  OF  AGRICULTURE 

OHIO*  of  llM  Under  Sacralary, 
nttawch,  EducaUofi,  and  Economics 

NoMco  of  tho  Advtoory  CowroMoo  on 
Small  Farms  Mssling 

agency:  Research,  Education,  and 
Economics,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  vidth  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.,  the  United  States 
Department  of  Agricultiire  annoimces  a 
meeting  of  the  USDA  Advisory 
Committee  on  SmaU  Farms. 
SUPPI^MENTARY  INFORMATION:  The  USDA 
Advisory  Committee  on  Small  Farms, 
consisting  of  18  members,  representing 
small  Sums,  ranches,  and  woodlot 
owners  and  the  diverse  groups  USDA 
programs  serve,  has  scheduled  a 
meeting  for  August  22-24,  2000  in 
Sacramento.  California.  The  Committee 
meeting  will  be  held  8  a.m.-5  p.m.  on 
Tuesday.  August  22,  on  Wednesday, 
August  23,  8  a.m.-5  p.m.,  and  on 
Thursdav.  August  24,  8  a.m.-12  noon. 
During  this  time  the  Advisory 
Committee  will:  (1)  Hear  reports  from 
working  sub-committees,  (2)  hear 
comments  from  the  general  public,  (3) 
finaliTw  plans  for  achieving  the 
committee  objectives,  and  (4)  determine 
how  and  when  the  Committee  will  make 
recommendations  to  the  Secretary. 

Dates  and  Locations:  The  Committee 
meeting  venue  will  be  the  Hilton 
Sacramento  Arden  West,  Sacramento, 
California.  The  Hilton  is  located  at  2200 
Harvard  Street,  Sacramento,  California. 
95815,  telephone  (916)  922-4700.  A 
map  and  detailed  directions  to  the  hotel 
are  available  from  the  Committee's 
Executive  Director.  Notices  with  the 
meeting  room  name  wiU  be  placed  in 
the  hotel  lobby  listing  directions  to  it.- 
Previous  to  the  hill  Committee  meting, 
on  Monday,  August  21,  2000  from  7:30- 
10:30  PM.  the  Sub-Committee  on 


Humane  Working  Conditions  in 
Production  Agriculture  will  sponsor  a 
public  hearing  session  focused  on  issues 
specifically  related  to  t/ie  workforce  in 
agriculture.  Organizations  or 
individuals  wishing  to  make  a  statement 
should  submit  a  request  by  letter,  fax  or 
e-mail  to:  Enrique  Nelson  Escobar, 
Executive  Director,  Mail  Stop  2027, 
Room  1412,  South  Agriculture  Building, 
1400  Independence  Avenue  SW.. 
Washington.  D.C.  20250-3810. 
Telephone:  202-720-9354,  Fax:  202- 
720-0443,  or  e-mail: 
eescobar9reeusda.gov.  Each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  ten 
minutes.  The  hearing  session  will  be  at 
the  Hilton  Sacramento  Arden  West  and 
notices  with  the  meeting  room  name 
will  be  placed  in  the  hotel  lobby  listing 
directions  to  it. 

The  Committee  will  convene  for 
working  sessions  on  Tuesday,  August 
22,  2000  from  8  a.m.  to  12  noon;  on 
Wednesday,  August  23,  2000  from  8 
a.m.  to  12  noon  and  from  1:30  p.m.  to 
5  p.m.;  and  on  Thursday,  August  24, 
2000  from  8  a.m.  to  12  noon.  On 
Tuesday,  August  22,  from  2  p.m.  to  4 
p.m.,  the  general  public  will  have  an 
opportimity  to  provide  oral  and  written 
comments  to  the  Committee  on  issues 
related  to  small  farms.  The  public 
hearing  session  will  be  at  the  Hilton 
Sacramento  Arden  West  and  notices 
with  the  meeting  room  name  will  be 
placed  in  the  hotel  lobby  listing 
directions  to  it.  Anyone  wishing  to 
make  a  statement  should  submit  a 
request  by  letter,  fox  or  e-mail  to: 
Enrique  Nelson  Escobar,  Executive 
Director.  Mail  Stop  2027,  Room  1412, 
South  Agriculture  Buildbig,  1400 
Independence  Avenue  SW., 
Washington,  D.C.  20250-3810. 
Telephone:  202-720-9354.  Fax:  202- 
720-0443.  or  e-mail: 
eescobai9reeusda.gov.  Each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  often 
minutes. 

Type  of  Meeting:  Open  to  the  public. 
FOR  FURTNER  MFORMATKM  CONTACT: 
Enrique  Nelson  Escobar,  Executive 
Director  of  the  USDA  Adviso^ 
Committee  on  Small  Farms,  Research. 
Education  and  Economics.  U.S. 
Department  of  Agriculture,  Mail  Stop 
2027,  Room  1412.  South  Agriculture 
Building.  1400  Independence  Avenue 
SW.,  Washington.  D.C.  20250-3810. 


Telephone:  202-720-9354,  Fax:  202- 
720-0443,  or  e-mail: 
eescobai9reeusda.gov. 

Comments:  The  public  may  file 
written  comments  to  the  USDA 
Advisory  Conunittee  contact  person 
before  or  within  a  reasonable  time  after 
the  meeting.  All  statements  will  become 
a  part  of  the  official  records  of  the 
USDA  Advisory  Committee  on  Small 
Farms  and  will  be  kept  on  file  for  public 
review  in  the  office  of  the  USDA  Small 
Farms  Coordination,  Room  1410  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  .  20250. 

Dated:  July  31,  2000. 
Susan  E.  Oflittt, 

Acting  Under  Secretary,  Research,  Education, 
and  Economics. 

[FR  Doc.  00-19739  Filed  8-3-O0;  8:45  am] 

MuiNO  COW  a4i«»-«»-r 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procuramsnt  LM:  AddWons 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  Procurement 
List. 


':  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  September  5,  2000. 
ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Jefierson  Plaza  2,  Suite  10800. 
1421  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3259. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUFPLEMBITARY  MFORMATION:  On 
January  7.  February  4,  March  17.  June  9, 
16  and  23,  2000,  the  Conunittee  for 
Purchase  From  People  Who  Are  Blind 
or  Sevwely  Disabled  published  notices 
(65  FR  1094,  5492, 14532,  36663,  37757 
and  39122)  of  proposed  additions  to  the 
Procurement  List.  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  nonprofit 
agencies  to  provide  the  swvices  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
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services  listed  below  are  suitable  for 
procnirement  by  the  Federal  Government 
under  41  U.S.C.  4&748c  and  41  CFR  51- 
2.4. 1  certify  that  the  following  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  feu^tors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  «fimll 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  fiimish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
OTtey  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 

Administrative  Services,  OEfiitt  Air  Force 

Base,  Nebraska 
Base  Supply  Center  &  HAZMART,  Marine 

Corps  Air  (kound  Combat  Center,  Building 

1102,  TwentyNine  Palms,  California 
Base  Supply  Center,  Operation  of  Individual 

Equipment  Element  Store  and  HAZMART, 

McConnell  Air  Force  Base,  Kansas 
Base  Supply  Center,  Operation  of  Individual 

Eqim>ment  Element  Store  and  HAZMART, 

McQiord  Air  Force  Base,  Washington 
Food  Service  Attendant,  Nellis  Air  Force 

Base,  Nevada 
Furnishings  Management  Services,  Offiitt  Air 

Force  Base,  Nel^ska 
Grounds  Maintenance,  Little  Rock  Air  Force 

Base,  Arkansas 
Pest  Control,  OSiitt  Air  Force  Base,  Nebraska 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  e&ctive 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

RiUL.W«ib, 

Deputy  Executive  Director. 

(FR  Doc.  00-19832  Filed  8-3-00;  8:45  am] 


COMMITTEE  FOR  PURCHASE  FROy 
PEOPLE  WHO  ARE  BUND  OR 


ProeurwiMiit  LM;  PrapOMd  AddWofM 

AOGNCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Sevwely 

Disabled. 

ACTION:  Proposed  additions  to 

procurement  list 

SUMMARY:  The  Conunittee  has  received 
proposab  to  add  to  the  Procuranent  List 


services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 

DATES:  Comments  must  be  received  on 
or  before  September  5,  2000. 

ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  MFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  MPORMATKM:  This 

notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportimity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  q>proves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  fiom 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  sevore 
disabilities. 

I  ontiiy  that  the  following  action  will 
not  have  a  significant  inqiact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were:  V 

1.  The  action  will  not  result  in  any 
additional  repenting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government 

2.  The  action  will  result  in 
authorizing  small  entities  to  fiimish  the 
services  to  the  Government 

3.  There  are  no  known  regulatory 
alternatives  which  would  accompUsh 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-Mc)  in 
coimection  Mrith  the  services  proposed 
fw  addition  to  the  Procurement  List 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  imderljring  the  certification 
on  which  they  are  providing  additional 
infimnation. 

The  following  sovices  have  been 
proposed  hu  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Administrative/General  Support  Services 

Department  of  the  Anny,  OfBce  of  the 
Suigeon  Genoral,  5111  Laesbuig  Pike, 
Room  538,  Falls  Church,  Viigiida.  NFA: 
Columbia  Lighthouse  for  the  Blind. 
Washington,  DC 

Food  Service  Attendant 

Oceana  Naval  Air  Station,  Virginia  Beach, 

Virginia 
NPA:  Chesapeake  Service  Systems,  Inc., 

Chesapeake,  Virginia 


Naval  Weapons  Station,  Yorkto%vn,  Viigioia. 
NPA:  Association  for  Retarded  Qtizens  of 
the  Peninsula,  Inc.,  Hampton,  Virginia 

Janitorial/Custodial 

Naval  and  Marine  Coqis  Reserve  Center, 
3655  S.  Wilmot  Road,  Tucson,  Arizona, 
NPA:  Catholic  Community  Services  of 
Southern  Arizona,  Tucson,  Arizona 

Youth  Center  (Ch-905),  New  Submarine  Base 
New  London,  Groton,  Connecticut,  NPA: 
CW  Resources,  Inc.,  New  Britain, 
Connecticut 

On-Call  Janitorial  Services  for  GSA  Leased 
Buildings  in  New  York  City 

NPAs:  Fedcap  Rehabilitation  Services,  Inc., 
New  York,  New  York.  The  Corporate 
Source,  Inc.,  New  York,  New  York, 
Goodwill  Industries  of  Greater  New  York 
and  Northern  New  Jersey,  Inc.,  Astoria, 
New  York 

Publication  Distribution  and  Toll  Free  Info 
Center 

Department  of  Labor,  Wage  and  Hour 
Division,  Rochester,  New  Ycni:,  NPA: 
Association  for  the  Blind  and  Visually 
Impaired  &  Goodwill  Industries  of  Q«ater 
Rochester,  Inc.,  Rochester,  New  York 

Rita  L.  Wells, 

Deputy  Executive  Director. 

[FR  Doc.  00-19833  FUed  8-3-00;  8:45  am] 

■UMQ  CQOe  SMS-ei-* 


DEPARTMENT  OF  COMMERCE 
CwisusBuraau 


2002  CwMus  of  GovsmmMili 
Survsy  of  SpscW 


ACTION:  Proposed  collection;  comment 
request. 

nummary:  The  Department  of 
Commerce,  as  put  of  its  continuing 
effrat  to  reduce  p^)erworic  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  die 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  3,  2000. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officm,  Department  of 
Commerce,  Ro(»n  6086, 14tii  and 
Constitution  Avenue.  NW.  Washington. 
DC  20230  (or  via  the  Internet  at 
L£ngelmeOdoc.gov). 

FOR  RIRTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  infonnation  collection 
instrument(s)  and  instructions  should 
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be  directed  to  Robert  McArthur,  Chief. 
Program  Evaluation  Branch, 
Governments  Division,  U.S.  Census 
Bureau,  Washington,  DC  20233-6800 
(301-457-1582). 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  U.S.  Census  Bureau  plans  to 
request  approval  of  data  collection  Form 
G-24,  Prelist  Survey  of  Special  Districts. 
This  form  will  be  used  to  verify  the 
existence  of  special  districts  for  the 
2002  Census  of  Governments,  to  obtain 
ciirrent  mailing  addresses,  and  to 
identify  new  districts.  The  quinquennial 
Census  of  Governments  enumerates  five 
types  of  local  governments:  county 
governments,  municipal  governments, 
township  governments,  school  district 
governments,  and  special  district 
governments.  Lists  of  coimty, 
municipal,  and  township  governments 
are  kept  up-to-date  through  the 
Boundary  and  Annexation  Survey 
conducted  annually  by  the  Geography 
Division  of  the  Bureau  of  the  Census. 
School  district  governments  and  other 
"local  education  agencies"  are  kept 
current  through  data  sharing 
arrangements  Mrith  state  education 
agencies  and  the  National  Center  for 
Education  Statistics.  However,  there  is 
no  national  source  of  information  on 
special  district  governments.  We, 
therefore,  enlist  the  help  of  county 
clerks  and  other  county  officials  to 
provide  information  on  changes  in 
special  districts,  including  the  creation 
of  new  districts,  disincorporation  of 
existing  districts,  and  address  changes. 
An  updated  list  is  necessary  for 
subsequent  phases  of  the  Census  of 
Governments  to  ensure  complete 
coverage  and  to  minimize  the  need  for 
remailings  caused  by  inaccurate 
addresses. 

n.  Method  of  Collection 

Each  of  3,039  coimties,  consolidated 
city-county  governments,  and 
independent  cities  designated  for  the 
survey  will  be  sent  a  printed  list  of 
previously  identified  special  districts 
within  their  county  areas.  Respondents 
will  be  requested  to  review  and  update 
the  list  to  identify  those  districts  that  are 
no  longer  active,  districts  with  address 
changes,  and  districts  that  are  not 
included  in  the  list.  For  new  special 
districts,  respondents  will  be  requested 
to  provide,  in  addition  to  the  district 
name,  mailing  addresses  and  the  names 
of  counties  included  in  the  service  area. 

The  feasibility  of  electronic  data 
collection  will  be  explored  in  two  states 
(as  yet  undetermined)  by  providing 
along  with  the  printed  paper  requests 
instructions  for  accessing  and  reporting 


on  spreadsheet  files.  Spreadsheet  files 
will  be  prepared  for  each  of  the 
respondent  coimties  to  update  and 
passwords  provided  to  each  respondent. 

In  addition,  in  keeping  with 
Governments  Division  policy,  we  will 
accept  printouts  of  respondents'  own 
files  and  electronic  responses  prepared 
from  respondents'  own  files. 

nLDaU 

OMB  Number:  None. 

Fonn  Number:  G-24. 

Type  of  Review:  Regular. 

Affected  Public:  County  governments, 
consolidated  city-coimty  governments, 
and  independent  cities. 

Estimated  Number  of  Respondents: 
3,039. 

Estimated  Time  Per  Response:  0.5 
hours. 

Estimated  Total  Annual  Burden 
Hours:  1,520. 

Estimated  Total  Annual  Cost: 
$24,335. 

Respondent's  Obligation:  Volimtary. 

Legai  Authority:  Title  13  U.S.C. 
Section  161. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
coUected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

CommMits  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  July  31.  2000. 
Madeleine  Qayton, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FTl  Doc.  00-19719  Filed  8-3-00;  8:45  a.m.) 
■UMQ  coos  M1»-a7-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 

Proposal  To  Collsot  Information  on 
Transactions  of  U.S.  AffliiatM  WItti 
Thsir  FOrsign  Paisnts;  Propossd 
Colisction 

ACTION:  Proposed  collection;  comment 
request. 


summary:  The  Department  of 
Conmierce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  proposed  and/or 
continuing  iitformation  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  3,  2000. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instruments  and  instructions  should  be 
directed  to:  R.  David  Belli,  U.S. 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  BE-50(OC), 
Washington,  DC  20230  (Telephone: 
202-606-9800). 

SUPPLEMENTARY  information: 
I.  Abstract 

The  Transactions  of  U.S.  Affiliate, 
Except  a  U.S.  Banking  Affiliate,  with 
Foreign  Parent  (Form  BE-605)  and 
Transactions  of  U.S.  Banking  Affiliate 
with  Foreign  Parent  (Form  BE-605 
Bank),  obtain  quarterly  cut-off  sample 
data  on  transactions  and  positions 
between  foreign-owned  U.S.  business 
enterprises  and  their  "affiliated  foreign 
group"  (i.e.,  their  foreign  permits  and 
foreign  affiliates  of  their  foreign 
parents).  The  data  are  needed  for 
compiling  the  international  transactions 
accounts,  input-output  accoimts.  and 
national  income  and  product  accoimts 
of  the  United  States.  "The  data  are  also 
needed  to  measure  the  amount  of 
foreign  direct  investment  in  the  United 
States,  monitor  changes  in  such 
investment,  assess  its  impact  on  the  U.S. 
and  foreign  economies,  and,  based  upon 
this  assessment,  make  informed  policy 
decisions  regarding  foreign  direct 
investment  in  the  United  States. 

BEA  is  proposing  the  following  three 
changes  to  the  forms  and  instructions: 
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1.  Revise  and  daiiiy  the  instructioiis 
for  reporting  of  net  income  and  coital 
gains  by  ba^s,  dealers  in  financial 
instruments,  and  companies  in  finance, 
insurance,  or  real  estate. 

2.  Modify  the  detail  on  services 
transactions  on  Form  BE-605  by  adding 
two  categories — ^management  and 
consulting  and  research  and 
development — and  dropping  on»^ 
communications  services.  l%ese 
changes  will  inqirove  the  usefulness  of 
the  detail  on  services  by  type  without 
materially  affecting  the  average  burden 
imposed  on  respondents.  Services  by 
type  are  not  collected  on  Fonn  BB-405 
BanL 

3.  Eliminate  a  special  instruction 
requiring  that  accruals  under  the  teniis 
of  interest  rate  and  foreign  cuirancy 
swap  agreements  be  rq>orted  as 
"interest"  on  a  net  basis.  This  change 
vrill  bring  reporting  into  conformity 
with  new  international  guidelines, 
which  require  such  transactions  to  be 
treated  as  finnnrinl  flows  rather  than 
interesL 

n.  Mediod  of  Collection 

Forms  BE-605  and  BE-605  Bank  are 
quarterly  reports  that  must  be  filed 
within  30  days  after  the  end  of  each 
quarter  (45  days  after  the  final  quarter 
of  the  respondent's  fiscal  year)  by  every 
U.S.  business  enterprise  that  is  owned 
10  percent  or  more  by  a  foreign  investor 
and  that  has  total  assets,  sales,  or  net 
income  (or  loss)  of  over  $30  million. 
Potential  respondents  are  those  U.S. 
business  enterprises  that  repented  in  the 
last  benchmark  survey  of  foreign  direct 
investment  in  the  United  States,  along 
with  those  U.S.  business  entoprises  mat 
subsequently  entered  the  direct 
investment  universe.  The  data  collected 
are  cut-off  sample  data  covwing 
transactions  and  positions  between 
foreign-owned  U.S.  business  enterprises 
and  tiieir  affiliated  foreign  groups. 
Universe  estimates  are  developed  fiom 
the  reported  sample  data. 

IILData 

OMB  Number:  0608-0009. 

Fonn  Number.  BE-605/BE-605  Bank. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Businesses  or  other 
for-profit 

&timated  Number  of  Respondents: 
3,950  per  quarter,  15,800  annually. 

Estimated  Time  Per  Response:  IV* 
hours. 

Estimated  Total  Annual  Burden: 
19,750  hours. 

Estimated  Total  Aimual  Cost: 
$592,500  (based  on  an  estimated 
reporting  burden  of  19,750  hours  and  an 
estimated  hourly  cost  of  $30).. 


IV.  Reqnast  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  die  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  agency's 
estimate  of  the  burden  (includi^  hours 
and  cost)  of  the  proposed  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collectum  techniques  or 
other  forms  of  information  technology. 

Comments  sulnnittod  in  response  to 
this  notice  will  be  smnmarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  July  31,  2000. 

MmMmbattOmftim, 

Managenwnt  Analyst,  Office  of  the  Chief 
Infmmation  Ofpcer. 

[FR  Doc  00-19720  Filed  8-3-00;  8:45  am] 

I  COM  3SI0-M-P 


DEPARTMENT  OF  COMMERCE 

Economic  Oevetopment  Acbnlnlslralloii 

Award  for  ExoeNenoe  In  Economic 
Devwopmoni—^wQuest  for  Comments 

ACTION:  Reinstatement  collection, 
comment  request 

smMURY:  The  Department  of 
Ccmmierce,  as  part  oJF  its  continuing 
efiicwt  to  reduce  paperworic  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  or  continuing  information 
collections,  as  required  by  the 
Paperworic  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  3.  2000. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departoiental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  6066, 14th  and 
Constitution  Avenue,  NW..  Washington. 
IX:  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to  Patricia  A.  Fljnm,  Director, 
Operations  Review  and  Analysis 
Division,  Economic  Development 
Administration,  Room  7015, 


Washington,  DC  20230,  telephone:  (202) 
482-5353. 

SUPPLEMENTARY  MFORMATMN 

LAbetract 

EDA  provides  a  broad  range  of 
economic  development  assistance  to 
help  distressed  communities  design  and 
implement  effective  economic 
development  strategies.  Part  of  this 
assistance  includes  disseminating 
information  about  best  practices  and 
encouraging  collegial  learning  among 
economic  development  practitioners. 
EDA  has  created  the  A^rard  fm 
Excellence  in  Economic  Development  to 
recognize  outstanding  economic 
devel(^ment  activities  of  national 
importance.  In  order  to  make  Awards 
for  Excellence  in  Economic 
Develcqmiflmt'EDA  must  collect  two 
kinds  of  information:  (a)  Information 
identifying  the  nominee  and  contacts 
within  the  organization  being 
nominated  and  (b)  information 
explaining  why  the  nominee  should  be 
given  the  award.  The  information  will 
be  used  to  detetmine  those  applicants 
best  meeting  the  preannounosd 
selection  criteria.  Use  of  a  nomination 
form  standardizes  and  limits  the 
information  collected  as  part  of  the 
nomination  process.  This  makes  the 
competition  fair  and  eases  any  burden 
on  applicants  and  reviewers  alike. 
Participation  in  the  competition  is 
voluntary.  The  award  is  strictly 
honorary. 

n.  Mediod  of  Collection 

As  part  of  the  development  of  the 
Award  for  Excellence  in  Economic 
Development,  EDA  has  designed  a  short 
nomination  form.  Nominees  will  submit 
the  form  to  EDA.  where  they  will  be 
screened  for  completeness  and 
forwarded  to  the  Selection  Panel  fm 
review.  The  information  will  be  used  by 
the  Selection  Panel  to  determine  those 
applicants  best  meeting  the 
preannounced  selection  criteria.  The 
Selection  Panel  will  include:  Three 
representatives  of  the  economic 
development  practitioner  community; 
one  member  from  academe;  three 
representatives  of  the  Economic 
Development  Administration;  and  up  to 
two  at-large  members. 

IILData 

QMB  Numbeifs;:  0610-0097. 

Form  Number  Not  applicable. 

Burden:  150  hours. 

Type  of  Review:  Reinstatement  of 
previously-approved  collection. 

Affected  Public:  State,  local  or  Tribal 
Government  and  not-for  profit 
organizations. 


47952 


Federal  Regigter/Vol.  65.  No.  151/Fdday,  August  4,  2000 /Notices 


Estimated  Number  of  Respondents: 
50. 

Estimated  Time  per  Response:  3 
hours. 

Estimated  Total  Annual  Burden 
Hours:  150. 

Estimated  Total  Annual  Cost: 
$11,180. 

IV.  Reqpust  for  Conunents 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  equality,  utility 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  Arough  the 
use  of  automated  collection  techniques 
or  other  forms  of  infinmation 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  sununarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
recrad. 

Dated:  July  31, 2000. 
Madshtoe  Clayton. 

Management  Analyst.  Office  of  the  Oiief 
Infonnation  Officer. 
[FR  Doc.  00-19718  Filed  8-3-00;  8:45  ami 


DEPAftTMENT  OF  COMMERCE 
Buieeu  or  Export  AdmMalralioii 
Short  Supply  RoguMlons, 


ACTION:  Proposed  collect:  comment 
request 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperworic  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
P^>erwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  lie 
submitted  on  or  before  October  3,  2000. 
AOOncsSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Clearance  C^cer.  Department  of 
Commerce,  Room  6086, 14th  and 


Constitution  Avenue.  NW..  Washington 
DC  20230  (or  via  the  Internet  at 
lenglemeOdoc.gov). 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Julissa  Hurtado. 
Department  of  Commmce.  Room  6881, 
14th  &  Constitution  Avenue,  NW.  Room 
6881.  Washington,  DC.  20230. 
SUPPLEMENTARY  MPORMATKM 

LAbilTact 

The  information  is  collected  as 
supporting  documentation  for  license 
applications  to  export  western  red  cedar 
logs  to  enforce  tfie  Export 
Administrati(Hi  Act's  prohibition  against 
the  export  of  such  logs  from  state  or 
Federal 

n.  Mediod  of  Coilectkn 

Written  submission. 
nLItale 

OMB  Number:  0694-0025. 

Fonn  Number:  BXA-748P. 

Type  of  Renew:  Regular  submission 
for  extension  of  a  currently  approved 
coUecticHi. 

Affected  Public:  Individuals, 
businesses  or  othw  for-[»ofit 
OTganizations,  and  not-£w-profit 
institutions. 

Estimated  Number  of  Respondents: 
35. 

Estimated  Time  Per  Resportse:  30  to 
105  minutes  per  response. 

Estimated  Total  Annual  Burden 
Hours:  36. 

Estimated  Total  Annual  Cost:  No 
start-up  capital  expenditures. 

IV.  Request  for  Comnieiils 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  inicmnatira  ahull  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  inftnmation  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondoits.  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  infonnation 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
^^roval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 


Dated:  July  31, 2000. 

MiMdne  Qaytoii. 

Management  Analyst,  Office  of  the  Chief 
Information  C^cer. 

[FR  Doc.  00-19716: 8-3-00;  8:45  ajn.] 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  AdrnMstraOon 
Recfuoet  for  SpecW  PitorlHee 


ACTION:  Proposed  collection:  comment  * 
request 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
reqKmdant  burden,  invites  the  general 
public  and  other  Fednal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/cMr  continuing  infoiination 
colkctions,  as  required  by  the 
Pap«work  Reduction  Act  of  1995. 
Pidilic  Law  104-13  (44  U.S.C 
3S06(cK2MA)). 

DATES:  Written  commoits  must  be 
submitted  on  ot  b^(»e  October  3. 2000. 
A00RC98C8:  Direct  all  written  conunents 
to  Linda  Engelmeier,  Departmental 
Clearance  Officer,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230.  (or  via  the  Intnnet  at 
iei^gebneOdocgov). 

FOR  FURTHER  WTOnMATTON  CONTACR 
Requests  for  additional  infixmation  or 
copies  of  the  infbcmation  oollecticm 
instrument(s)  and  instructicMis  should 
be  directed  to  Julissa  Huitado,  BXA ICB 
Liaison,  Department  of  Conunerce.  14th 
ft  Constitution  Avenue.  NW,  room  6881. 
Washington,  DC,  20230. 
SUPPtaeiTARY  I 


LAbetract 

The  infinmation  collected  cm  BXA- 
999,  from  defanse  contractors  and 
suppliers,  is  required  for  the 
enforcement  and  administration  of  the 
Defanse  Production  Act  and  the 
Selective  Service  Act  to  provide  Special 
Priorities  Assistance  uniur  the  Defense 
Priwities  and  Allocation  Systems 
regulation. 

n.  Mediod  of  Cdlection 

Written  submission. 
HLData 

OMB  Number  0694-0057. 

Fonn  NunAen  BXA-999. 

Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection. 
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Affected  Public:  Individuals, 
businesses  or  other  for-profit 
organizations  and  not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 
1.200. 

Estimated  Time  Per  Response:  30 
minutes  per  response. 

Estimated  Total  Annual  Burden 
Hours:  600. 

Estimated  Total  Annual  Cost:  No 
start-up  capital  expenditures. 

IV.  Request  tat  Comnieuls 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  biuden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  qiiality.  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information  x 

technology. 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Date:  July  31,  2000. 
Madeleine  Clayton, 

Management  Analyst,  Office  of  the  Qiief 
Information  Officer. 
IFR  Doc.  00-19717;  8-3-00;  8:45  a.m.1 
BUJNO  cooe  36ie->IT-r 


DEPARTyENT  OF  COMMERCE 

Fbraign-TnNto  zones  Board 
[OrdarNo.  1097] 

Grant  of  Authority;  EatabHahmant  of  a 
FOrolgn-Trada  Zona,  Vietorvilla,  CA 

Pursuant  to  its  authority  udner  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Baord  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  "  *  *  *  the  establishment 
*  *  *  of  foreign-trade  zones  in  ports  of 
entry  of  the  United  States,  to  e}q)edite 
and  encourage  foreign  commerce,  and 
for  other  purposes."  and  authorizes  the 
Foreign-Trade  Zones  Board  to  grant  to 
qualified  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 


Whereas,  the  Southern  California 
Logistics  Airport  Authority  (the 
GrtuDtee),  a  California  pubUc 
corporation,  has  made  application  to  the 
Board  (FTZ  Docket  65-99,  filed  12/16/ 
99),  requesting  the  establishment  of  a 
foreign-trade  zone  in  the  Victorville, 
California  area,  at  the  Southern 
California  Logistics  Airport,  a  Customs 
user  fee  airport;  and. 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Feileral 
Register  (64  FR  72642, 12/28/99);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  r^ulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing  a  foreign-trade  zone, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Zone  No.  243,  at  the 
site  described  in  the  application,  subject 
to  the  Act  and  the  Board's  regulations, 
including  Section  400.28. 

Signed  at  Washington,  DC,  this  26th  day  of 
July  2000. 

Foreign-Trade  Zones  Board. 

Norman  Y.  Mineta. 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer. 

Dennis  Pucdnelli. 

Acting  Executive  Secretary. 
[FR  Doc.  00-19824  Filed  8-3-00;  8:45  am] 
I  oooc  asis-os-u 


DEPARTMENT  OF  COMMERCE 

For«lgn>Trada  Zonae  Board 
[Order  Na  1112] 

Expar^on  of  Foraign-Trada  Zona  21 ; 
Charlaalon,  SC,  Area 

Pursuant  to  its  authority  under  the 
Foreign-Trade  2^nes  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order 

Whereas,  the  South  Carolina  State 
Ports  Authority,  grantee  of  Foreign- 
Trade  Zone  21,  submitted  an 
application  to  the  Board  for  authority  to 
expand  FTZ  21  to  include  a  site  at  the 
former  Charleston  Naval  Base  and 
Shipyard  Park  located  in  North 
Charleston,  South  Carolina  (Site  14). 
within  the  Charleston  Customs  port  of 
entry  (FTZ  Docket  54-99;  filed  10/28/ 
99); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Fedowl 
Register  (64  FR  61820, 11/15/99)  and 
the  application  has  been  processed 


pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  21  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28,  and  further  subject  to  the 
Board's  standard  2.000-acre  activation 
limit 

Signed  at  Washington,  DC.  this  2Sth  day  of 
July  2000. 

ThiylLCribb, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 

Attest: 
Dennis  Pucdnelli, 

Executive  Secretary. 

[FR  Doc.  00-19826  Filed  8-3-00;  8:45  am] 

MLUNQ  cow  SSIO-Oe^ 


DEPARTMENT  OF  COMMERCE 

Toraign-Trada  Zonae  I 
[Order  Na  1111] 

Approval  for  Expanded 
Aulhorlly;  FhM  ON  and 
Company  (Patroctiaroical  Comple]^, 


Jelleraon  County,  T( 


Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  Jime  18, 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order 

Whereas,  The  Foreign-Trade  Zone  of 
Southeast  "Texas,  Inc.,  grantee  of  FTZ 
116,  has  requested  authority  on  behalf 
of  the  Fina  Oil  and  Chemical  Company 
(Fina),  to  expand  the  scope  of 
manufacturing  activity  conducted  tmder 
zone  pnxxdures  within  Subzone  116B 
at  the  Fina  oil  refinery  complex  in 
Jefierson  Cotmty,  Texas.  (FTZ  Doc.  55- 
99,  filed  ll-»-99); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (64  FR  63786, 11-22-99); 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  ^proval  of  the  application  would 
be  in  the  pubUc  interest,  if  subject  to  the 
standard  oil  refinery  restrictions; 

Now  therefore,  the  Board  hereby 
approves  the  request  subject  to  the  FTZ 
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Act  and  the  Board's  regulations, 
including  Sec.  400.28,  and  subject  to  the 
following  conditions: 

1.  Foreign  status  (19  CFR  146.41, 
146.42)  products  consumed  as  fuel  for 
the  petrochemical  complex  shall  be 
subject  to  the  applicable  duty  rate. 

2.  Privileged  foreign  status  (19  CFR 
146.41)  shaU  be  elected  on  all  foreign 
merchandise  admitted  to  the  subzone, 
except  that  non-privileged  foreign  (NPF) 
status  (19  CFR  146.42)  may  be  elected 
on  inputs  covered  under  HTSUS 
Subheadings  #  2710.00.05— # 
2710.00.10, «  2710.00.25,  and  # 
2710.00.4510  which  are  used  in  the 
production  of: 

— Petrochemical  feedstocks  (examiners 
report,  Appendix  "C"); 

— ^Products  for  export; 

— ^And,  products  eligible  for  entry  under 
HTSUS  #9808.00.30  and  #9808.00.40 
(U.S.  Government  piuchases). 

3.  The  authority  is  granted  in 
accordance  with  Board  Order  772, 
which  established  subzone  116B,  and  is 
subject  to  any  restrictions  or  extensions 
of  that  authority. 

Signed  at  Washington,  £)C,  this  2Sth  day  of 
July  2000. 

TroylLCribb, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Altemtite  Chairman, 
Foreign-Trade  Zones  Board. 

Attest: 
Dennis  Pucdnelli, 
Executive  Secretary. 

[FR  Doc.  00-19825  Filed  8-3-00;  8:45  am] 
MJJMQ  COW  36ie-l»# 


DEPARTMENT  OF  COMMERCE 

IntamatfcMMl  Trade  Adminiatralion 
[A-122-8351 

InNMIon  Of  Afittdumping  Duty 
kwartgaMon;  Antiydroua  Sodhiin 
Sultale  From  Canada 

AGENCY:  Import  Administration, 
Intwnational  Trade  Administration, 
Department  of  Conunerce. 
EFFECTIVE  DATE:  August  4,  2000. 
FOR  FURTHER  MFORMATWN  CONTACT:  Irina 
Itkin  or  Shawn  Thompson  at  (202)  482- 
0656  and  (202)  482-1776,  respectively; 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  CommOTce.  14th  Street  and  ^ 

Constitution  Avenue,  NW,  Washington, 
DC  20230. 

Iiiitiation  of  Investigatioiis 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 


the  provisions  effective  January  1, 1995, 
the  efiiactive  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  references 
to  the  provisions  codified  at  19  CFR  Part 
351  (1999). 

The  Petition 

On  July  10,  2000,  the  Department  of 
Commerce  (the  Department)  received  a 
petition  filed  in  proper  form  by  Cooper 
Natural  Resources  and  IMC  Chemicals, 
Inc.  (hereinafter  collectively,  "the 
petitioners"),  lie  Department  received 
information  supplementing  the  petition 
throughout  the  initiation  period. 

In  accordance  with  section  732(b)  of 
the  Act,  the  petitioners  allege  that 
imports  of  anhydrous  sodiiun  sul&te 
firom  Canada  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fiair  value  within  the  meaning  of  section 
731  of  the  Act,  and  that  such  imports 
are  materially  injuring  an  industoy  in 
the  United  States. 

The  Department  finds  that  the 
.  petitioners  filed  this  petition  on  behalf 
of  the  domestic  industry  because  they 
are  interested  parties  as  defined  in 
section  771(9)(C)  of  the  Act  and  have 
demonstrated  sufficient  industry 
support  with  respect  to  the  antidumping 
duty  investigation  that  they  are 
requesting  the  Department  to  initiate 
(see  Determination  of  Industry  Support 
for  the  Petition,  below). 

Determination  of  Industry  Support  for 
the  Petition 

Section  732(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry.  Section  732(c)(4)(A) 
of  the  Act  provides  that  the 
Department's  industry  support 
determination,  which  is  to  be  made 
before  the  initiation  of  the  investigation, 
be  based  on  whether  a  minimiini 
percentage  of  the  relevant  industry 
supports  the  petition.  A  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  account  for  (1)  At  least  25 
percent  of  the  total  production  of  the 
domestic  like  product  in  the  region,  and 
(2)  more  than  50  percent  of  the 
production  of  the  domestic  like  product 
produced  by  that  portion  of  the  industry 
expressing  support  for,  or  opposition  to, 
the  petition. 

Section  771(4)(A)  of  the  Act  defines 
the  "industry"  as  the  producers  of  a 
domestic  like  product.  Thus,  to 
determine  whether  the  petition  has  the 
requisite  industry  support,  the  statute 
directs  the  Department  to  look  to 
producers  and  workers  who  produce  the 


domestic  like  pnxluct.  The  International 
Trade  Commission  (ITQ,  which  is 
responsible  for  determining  whether 
"the  domestic  industry"  has  been 
injured,  must  also  determine  what 
constitutes  a  domestic  like  product  in 
ordw  to  define  the  industry.  While  both 
the  Department  and  the  ITC  must  apply 
the  same  statutory  definition  regarding 
the  domestic  like  product  (section 
771(10)  of  the  Act),  they  do  so  for 
different  purposes  and  pursuant  to 
sepiarate  and  distinct  authority.  In 
addition,  the  Department's 
determination  is  subject  to  limitations  of 
time  and  information.  Although  this 
may  result  in  different  definitions  of  the 
like  product,  such  differences  do  not 
render  the  decision  of  either  agency 
contrary  to  the  law.^ 

Section  771(10)  of  the  Act  defines  the 
domestic  like  product  as  "a  product 
which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an 
investigation  imder  this  subtitle."  Thus, 
the  refwence  point  from  which  the 
domestic  like  product  analysis  begins  is 
"the  article  subject  to  an  investigation," 
i.e.,  the  merchandise  described  in  the 
scone  of  the  petition. 

Ine  domestic  like  product  refimed  to 
in  the  petition  is  the  single  domestic 
like  product  defined  intke  "Scope  of 
Investigation"  section,  below.  No  party 
has  commented  on  the  petition's 
definition  of  the  domestic  like  product, 
and  there  is  nothing  on  the  record  to 
indicate  that  this  definition  is 
inaccurate.  The  Department,  therefore, 
has  adopted  the  domestic  like  product 
definition  set  forth  in  the  petition. 

Moreover,  the  Department  has 
determined  that  the  petition  contains 
adequate  evidence  of  industry  support; 
therefore,  polling  is  unnecessary.  In  this 
case,  the  petitioners  represent  ova*  50 
percent  of  total  production  of  the 
domestic  like  product  in  the  United 
States.  See  Initiation  Checklist,  dated 
July  31,  2000  [Initiation  Checklist),  at 
page  3.  Accordingly,  the  Department 
determines  that  this  petition  is  filed  on 
behalf  of  the  domestic  industry  within 
the  meaning  of  section  732(c)(4)(A)  of 
the  Act. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
product  covered  is  anhydrous  sodium 
sulfate,  also  referred  to  as  "salt  cake"  or 
"disodium  sulfate,"  from  CannHa 
Anhydrous  soditmi  sulfate  is  an 


>  See  Algoma  Steel  Corp.  Ltd..  v.  Uiuted  Statea, 
688  F.  Supp.  639.  642-44  (OT  1988);  High 
bifwmation  Content  Flat  Panel  Display*  and 
IXaplay  Glas$  from  Japan:  Final  Dgtennination; 
Rescission  t^  Investigation  and  Partial  Dismissal  of 
Petition,  56  FR  32378,  32380-81  (July  16, 1991). 
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inoiganic  chemical  with  a  ehemical 
composition  of  Na2S04.  The  "Chemical 
Absbact  Service"  mimber  for  anhydrous 
sodium  sulfate  is  7757-82-6.  All  forms 
and  variations  of  anhydrous  sodium 
suUate  are  included  within  the  scope  of 
the  investigation,  r^ardless  of  gra(M, 
level  of  purity,  production  method,  or 
form  of  packagins.  Anhydrous  sodiiun 
sulfate  is  current  classifiable  under 
subheadings  2833.11.10  and  2833.11.50 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (IfTSUS).  Although 
these  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
our  written  description  of  the  scope  of 
this  investigation  is  dispositive. 

During  our  review  of  the  petition,  we 
discussed  the  scope  with  the  petitioners 
to  ensure  that  it  accurately  reflects  the 
product  for  which  the  domestic  industry 
is  seeking  relief.  Moreover,  as  discussed 
in  the  preamble  to  the  Department's 
regul9tions  (see  AntidiuUping  Duties; 
Countervailing  Duties;  Final  Rule,  62  FR 
27295.  27323  (May  19, 1997)).  we  are 
setting  aside  a  period  of  time  for  parties 
to  raise  issues  regarding  product 
coverage.  The  Department  encourages 
all  parties  to  submit  such  comments  by 
August  31,  2000.  Comments  should  be 
addressed  to  Import  Administration's 
Central  Records  Unit  at  Room  1870,  U.S. 
Department  of  Conunerce.  14th  Street 
and  Constitution  Avenue.  NW, 
Washington,  DC  20230.  TTie  period  of 
scope  consultations  is  intended  to 
provide  the  Department  with  ample 
opportunity  to  consider  all  comments 
and  consult  with  parties  prior  to  the 
issuance  of  the  preliminary 
determination. 

Export  Price  and  Normal  Value 

The  following  are  descriptions  of  the 
allegations  of  sales  at  less  than  fair  value 
upon  which  the  Department  baseid  its 
decision  to  initiate  this  investigation. 
The  sources  of  data  for  the  deductions 
and  adjustments  relating  to  home 
market  price  and  U.S.  price  are  also 
discussed  in  the  Initiation  Checklist. 
Should  the  need  arise  to  use  any  of  this 
information  as  facts  available  under 
section  776  of  the  Act  in  our 
preliminary  or  final  determinations,  we 
may  re-examine  the  information  and 
revise  the  margin  calculations,  if 
appropriate. 

Export  Price 

The  petitioner  identified 
Saskatchewan  Minerals  and  Millar 
Western  Industries  Ltd.  as  the  major 
producers  and  exporters  of  subject 
merchandise  in  Canada. 

The  petitions  detramined  export 
price  (EP)  based  on  direct  and 
contemporaneous  sales  or  offers  for 


sales  to  U.S.  unaffiliated  purchasers  of 
anhydrous  sodium  sulfate,  through 
invoices  and  affidavits.  This 
information  was  obtained  firom  industry 
sources  in  the  United  States.  The 
petitioner  calculated  a  net  U.S.  price  by 
subtracting  freight  expenses. 

Normal  Value 

With  respect  to  normal  value  (NV), 
the  petitioner  provided  home  market 
prices  based  on  invoices  and  affidavits. 
These  products  are  comparable  to  the 
products  exported  to  the  United  States 
which  serve  as  the  basis  for  EP.  The 
petitioners  calculated  NV  by  deducting 
foreign  movement  expenses, 
commissions,  and  domestic  packing 
expenses.  The  petitioners  also  adjusted 
NV  for  differences  in  credit  expenses. 

In  addition,  the  petitioner  provided 
information  demonstrating  reasonable 
grounds  to  believe  or  suspect  that  sales 
of  anhydrous  sodium  sulfate  in  the 
home  market  were  made  at  prices  below 
the  cost  of  production  (COP),  in 
accordance  with  section  773(b)  of  the 
Act,  and  requested  that  the  Department 
conduct  a  coimtry-wide  sales-below- 
cost  investigation. 

Pursuant  to  section  773(b)(3)  of  the 
Act,  COP  consists  of  the  cost  of 
manufacturing  (COM),  sales,  general, 
and  administrative  (SG&A)  expenses, 
and  packing.  To  calculate  the  foreign 
producers'  COM,  the  petitioners  used 
the  production  costs  and  consiunption 
rates  of  one  of  the  petitioning 
companies,  adjusted  for  known 
differences  between  costs  incurred  to 
produce  sodiiun  sulfate  in  the  United 
States  and  in  Canada  using  publicly 
available  data.  To  calculate  depreciation 
and  SG&A,  the  petitioners  relied  upon 
the  exp^ence  of  the  same  U.S. 
producer.  We  recalculated  SG&A  using 
the  consolidated  financial  statements  of 
GoldCorp  Inc.,  the  parent  company  of 
Saskatchewan  Minerals  because  this 
information  better  reflects  the 
experience  of  Saskatchewan  Minerals. 
The  petitioners  also  based  finanring 
expenses  on  the  consolidated  finnnrjul 
statements  of  this  parent  company. 
Based  upon  the  comparison  of  the 
adjusted  prices  of  the  foreign  like 
product  in  the  home  market  to  the 
calculated  COP  of  the  product,  we  find 
reasonable  grounds  to  believe  that  sales 
of  the  foreign  like  product  were  made 
below  the  COP,  in  accordance  with 
section  773(b)(2)(A)(i)  of  the  Act. 
Accordingly,  the  Department  is 
initiating  a  country-wide  cost 
investigation. 

In  aodition,  pursuant  to  sections 
773(a)(4),  773(b)  and  773(e)  of  the  Act, 
the  petitioners  also  based  NV  for  sales 
in  Canada  on  constructed  value  (CV). 


The  petitioners  calculated  CV  Hiring  the 
same  COM,  SG&A,  and  financial 
expense  figiires  used  to  compute 
Canadian  home  market  costs.  We 
recalculated  SG&A  expenses  as  noted 
above.  Consistent  wiUi  section  773(e)(2) 
of  the  Act,  the  petitioners  also  added  to 
CV  an  amoimt  for  profit.  Profit  was 
based  upon  a  1999  management  report 
for  GoldCorp  Inc. 

Based  on  these  separate  comparisons, 
the  estimated  dumping  margins  for 
anhydrous  sodium  sulfate  from  Canada 
ranged  from  19.29  to  100.10  percent 

Initiation  of  Cost  Investigation 

As  noted  above,  piusuant  to  section 
773(b)  of  the  Act,  the  petitioner 
provided  information  demonstrating 
reasonable  grounds  to  believe  or  suspect 
that  salesln  the  home  market  were 
made  at  prices  below  the  fuUy  allocated 
COP  and,  accordingly,  requested  that 
the  Department  conduct  a  coimtry-wide 
sales-below-COP  investigation  in 
connection  with  the  requested 
antidumping  investigation.  The 
Statement  of  Administrative  Action 
(SAA),  submitted  to  the  U.S.  Congress 
in  connection  with  the  interpretation 
and  application  of  the  URAA,  states  that 
an  allegation  of  sales  below  the  COP 
need  not  be  specific  to  individual 
exporters  or  producers.  SAA,  H.R.  Doc. 
No.  316  at  833  (1994).  The  SAA.  at  833. 
states  that  "Commerce  will  consider 
allegations  of  below-cost  sales  in  the 
aggregate  for  a  foreign  country,  just  as 
Commerce  currently  considers 
allegations  of  sales  at  less  than  feir  value 
on  a  coimtry-wide  basis  for  purposes  of 
initiating  an  antidumping 
investigation." 

Further,  the  SAA  provides  that  "new 
section  773(b)(2)(A)  retains  the  ciurent 
requirement  that  Commerce  have 
'reasonable  grotmds  to  believe  or  ^^ 
suspect'  that  below  cost  sales  have  ' 
occurred  before  initiating  such  an 
investigation.  'Reasonable  grounds' 
*  *  *  exist  when  an  intermted  party 
provides  specific  factual  information'  on 
costs  and  prices,  observed  or 
constructed,  indicating  that  sales  in  the 
foreign  market  in  question  are  at  below- 
cost  prices."  Id.  Based  upon  the 
comparison  of  the  adjusted  prices  fit}m 
the  petition  for  the  representative 
foreign  like  products  to  their  costs  of 
production,  we  find  the  existence  of 
"reasonable  grounds  to  believe  or 
suspect"  that  sales  of  these  foreign  like 
products  were  made  below  their 
respective  COPs  within  the  meaning  of 
section  773(b)(2)(A)(i)  of  the  Act. 
Accordingly,  the  Department  is 
initiating  the  requested  country-wide 
cost  investigation. 
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Fair  Value  Comparisons 

Based  on  the  data  provided  by  the 
petitioners,  there  is  reason  to  believe 
that  imports  of  anhydrous  sodium 
sulfate  firom  Canada  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value. 

Allegations  and  Evidence  of  Material 
Injury  and  Causation 

The  petition  alleges  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  matwially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  the  imports  of  the  subject 
merchandise  sold  at  less  than  NV.  The 
petitioner  contends  that  the  industry's 
injured  condition  is  evident  in  the 
declining  trends  in  net  operating  profits, 
net  sales  volumes,  profit-to-sales  ratios, 
and  production  voliunes.  The 
allegations  of  injury  and  causation  are 
supported  by  relevant  evidence 
including  U.S.  Customs  import  data, 
lost  sales,  and  pricing  information.  We 
have  assessed  die  all^ations  and 
supporting  evidence  regarding  material 
injury  and  causation,  and  have 
determined  that  these  allegations  are 
properly  supported  by  accurate  and 
adequate  evidence  and  meet  the 
statutory  requirements  for  initiation  (see 
Initiation  Checklist  at  page  4). 

initiation  of  Antidumping  Investigation 

Based  upon  our  examination  of  the 
petition  on  anhydrous  sodium  sul&te, 
we  have  found  that  the  petition  meets 
the  requirements  of  section  732  of  the 
Act.  Therefore,  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of 
anhydrous  sodium  sulfate  firom  Canada 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 
Unless  this  deadline  is  extended,  we 
wiU  make  our  preliminary 
determination  no  later  than  140  days 
after  the  date  of  this  initiation. 

Distribution  of  Copies  of  the  Petition 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act,  a  copy  of  the 
public  version  of  the  petition  has  been 
provided  to  the  representatives  of  the 
Government  of  Canada.  We  will  attempt 
to  provide  a  copy  of  the  public  version 
of  each  petition  to  each  exporter  named 
in  the  petition,  as  appropriate. 

International  Trade  Commission 
Notification 

We  have  notified  the  ITC  of  our 
initiation,  as  required  by  section  732(d) 
of  the  Act 

Preliminary  Deteimination  by  the  FTC 

The  rrc  will  detomine,  no  later  than 
August  24,  2000,  whether  there  is  a 
reasonable  indication  that  imports  of 


sodium  sulfate  from  Canada  are  causing 
material  injury,  or  threatening  to  cause 
material  injury,  to  a  U.S.  industry.  A 
negative  ITC  determination  will  result 
in  the  investigation  being  terminated; 
otherwise,  this  investigation  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  777(i)  of  the  Act 

Dated:  July  31,  2000. 
Richard  W.  Moralaad. 
Acting  Assistant  Secretary  for  Import 
Admhustrntion. 

(FR  Doc.  00-19821  Filed  8-3-00;  8:45  am] 


DEPARmENT  OF  COMMERCE 
InlenMlloiMl  Trade  Adminlstratlofi 

[A-421-804I 

Certrin  CoM-RoNed  Caibon  Sleel  FM 
Produels  From  ttie  Nettiertande:  Final 
ReeuNs  or  AnMumpIng  Duly 
Administrative  Review 

AGENCY:  Import  Administration, 
Intranational  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUyUARV:  On  May  10.  2000,  the 
Department  of  Commerce  (the 
Department)  published  the  prelimimuy 
results  of  the  administrative  review  of 
the  antidumping  duty  order  on  certain 
cold-rolled  carbon  steel  flat  products 
from  the  Netherlands  (65  FR  30062). 
This  review  covers  one  manufacturer/ 
exporter  of  the  subject  merchandise  to 
the  United  States  and  the  period  of 
review  (FOR)  of  August  1, 1998,  through 
July  31, 1999.  The  sole  respondent  did 
not  respond  to  our  supplemental 
questionnaire  and  subsequently 
withdrew  from  this  review.  As  a  result, 
we  based  our  preliminary  results  on 
adverse  facts  available.  We  did  not 
receive  comments  from  any  interested 
parties,  and  have  made  no  changes  to 
our  preliminary  results.  The  final 
weighted-average  diunping  margin  for 
the  reviewed  finn  is  li^ed  below  in  the 
section  entitled  "Final  Results  of 
Review." 

EFFECTIVE  DATE:  August  4,  2000. 
FOR  FURTHER  MPORMATION  CONTACT: 
Deborah  Scott  or  Robert  James, 
Enforcement  Group  m.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 


telephone:  (202)  482-2657  or  (202)  482- 
0649,  respectively. 
SUPPLEMENTARY  MFORMATION: 

Backgroiind 

On  May  10,  2000,  the  Department 
published  in  the  Federal  Register  (65 
FR  30062)  the  preliminary  results  of  the 
administrative  review  of  the 
antidumping  duty  order  on  certain  cold- 
rolled  cubon  steel  flat  products  from 
the  Netherlands  (58  FR  44172  (August 
19, 1993);  see  a/so  61  FR  47871 
(September  11, 1996)).  We  invited 
parties  to  omunent  on  our  preliminaiy 
results.  We  received  no  comments.  The 
Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of    . 
1930,  as  amended. 

^plicable  Statute  and  Regulatioiis 

Unless  otherwise  stated,  all  citations 
to  the  Tariff  Act  of  1930,  as  amended, 
(the  Tariff  Act)  are  refarences  to  the 
provisions  effective  January  1, 1995,  the 
effiactive  date  of  the  amendments  made 
to  the  Tariff  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  Part  351  (April  1. 2000). 

Scope  of  This  Review 

The  products  covered  by  this  review 
include  cold-rolled  (cold-reduced) 
carbon  steel  flat-rolled  products,  of 
rectangular  shape,  neither  clad,  plated 
nor  coated  with  metal,  whether  or  not 
painted,  varnished  or  coated  with 
plastics  or  other  nonmetallic  substances, 
in  coils  (whether  or  not  in  successively 
superimixjsed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimetns  and  measures  at  least  twice 
the  thickness,  as  currmtly  classifiable  in 
the  Harmonized  Tariff  Sdiedule  (HTS) 
under  item  numbers  7209.15.0000, 
7209.16.0030.  7209.16.0060. 
7209.16.0090,  7209.17.0030, 
7209.17.0060,  7209.17.0090. 
7209.18.1530,  7209.18.1560. 
7209.18.2550.  7209.18.6000. 
7209.25.0000.  7209.26.0000, 
7209.27.0000.  7209.28.0000. 
7209.90.0000.  7210.70.3000. 
7210.90.9000.  7211.23.1500, 
7211.23.2000,  7211.23.3000, 
7211.23.4500,  7211.23.6030. 
7211.23.6060, 

7211.23.6085.7211.29.2030. 
7211.29.2090.  7211.29.4500, 
7211.29.6030,  7211.29.6080. 


/Vol.  65.  No.  151 /Friday.  August  4;2000/Notitita 


479S7> 


7211.90.0000.  7212.40.1000. 
7212.40.5000.  7212.50.0000. 
7215.50.0015.  7215.5a0060. 
7215.50.0090.  7215.90.5000. 
7217.iai000.  7217.10.2000, 
7217.10.3000,  7217.10.7000. 
7217.90.1000.  7217.90.5030. 
7217.90.5060.  and  7217.90.5090. 
Included  in  this  review  are  flat-rolled 
products  of  non-rectangular  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  (i.e.,  products  which  have  been 
"worked  after  rolling") — for  example, 
products  which  have  been  beveled  or 
rounded  at  the  edges.  Excluded  from 
this  review  is  certain  shadow  mask 
steel,  i.e.,  aluminum-killed,  cold-rolled 
steel  coil  that  is  open-coil  annealed,  has 
a  carbon  content  of  less  than  0.002 
pMcmit.  of  0.003  to  0.012  inch  in 
thickness,  15  to  30  inches  in  width,  and 
has  an  ultra  flat,  isotropic  surface.  These 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

Period  of  Review 

The  POR  is  August  1, 1998,  throu^ 
July  31, 1999.  This  review  covers  entries 
of  certain  cold-rolled  carbon  steel  flat 
products  from  the  Netherlands 
produced  by  Hoogovens  Steal  B.V. 
(Hoogovens). 

ChangBS  Snoe  the  Preliminary  Results 

We  received  no  comments  from 
interested  parties,  and  we  have  made  no 
changes  to  our  preliminary  results. 

Use  at  Facts  Availdble 

For  reasons  set  forth  in  our 
preliminary  determination,  we  have 
determined  that  the  use  of  adverse  facts 
available  is  warranted  in  this  case.  In 
addition,  we  preliminarily  detomined 
that  the  rate  assigned  to  Hoogovens  in 
the  current  review  is  a»Tdxirated.  See 
Cold-Rolled  Carbon  Steel  Flat  Products 
Prom  the  Netherlands:  Preliminary 
Results  of  Antidumping  Duty 
Adnainisirative  Review,  65  FR  30062 
(May  10. 2000). 

Section  776(b)  of  the  Tariff  Act 
permits  the  DefMrtment  to  use  an 
inference  that  is  advene  to  a  particular 
party  under  certain  circumstances,  and 
spedfies  that  "[sjuch  adverse  inference 
may  include  reliance  on  infbnnation 
derived  from  (1)  the  petition.  (2)  a  final 
detamiination  in  the  investigaticm  under 
this  title.  (3)  any  previous  review  imder 
section  751  or  determination  undm 
section  753.  or  (4)  any  other  information 
placed  on  the  record."  The  rate  we  have 
applied  to  Hoogovens  in  the  current 
review,  19.32  percent,  is  the  actual  rate 
calculated  for  Hoogovens  in  the 


amended  final  determination  of  the 
original  less  than  fair  value  (LTFV) 
investigation. 

In  corroborating  this  rate,  we  note  that 
Hoogovens  has  been  the  only 
respondent  subject  to  this  antidumping 
duty  order  since  its  inception. 
Hoogovens'  rates,  calculated  for  review 
periods  subsequent  to  the  LTFV,  ranged 
from  a  high  of  5.54  percent  in  the  first 
administrative  review  period  (August 
18, 1993  through  July  31, 1994)  to  a  de 
minimis  rate  in  the  most  recently 
completed  segment  of  these  proceedings 
(August  1, 1997  through  July  31. 1998). 
However,  these  lower  rates  were 
calculated  during  review  periods  in 
which  Hoogovens  cooperated  to  the  best 
of  its  ability.  In  the  current  review. 
Hoogovens  &iled  to  cooporate  to  the 
best  of  its  ability.  Based  upon  the 
premise  that  Hoogovens  would  have 
cooperated  to  thebest  of  its  ability  if  it 
had  a  dumping  margin  of  less  than 
19.32  pocent.  and  ^ent  any  evidence 
to  the  contrary,  we  have  detennined  that 
19.32  percent,  the  rate  calculated  for  the 
amended  final  determination  of  the 
LTFV  investigation,  is  prol»tive  of  the 
rate  that  Hoogovens  would  have 
received  had  it  fiilly  cooperated  in  this 
review.  Therefore,  as  adverse  facts 
available  we  have  assigned  a  margin  of 
19.32  percent  to  Hoogovens  for  the 
current  review. 

Hnal  Rflsahs  itf  Review 

As  a  result  of  our  review,  we 
detennine  that  the  weighted-average 
margin  for  Hoogovens  Steal  B.V.  for  the 
period  of  August  1, 1998  through  July 
31, 1999  is  19.32  percent 

The  Department  shall  detnmine.  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  ^propriate 
entries.  For  assessment  purposes,  the 
duty  assessment  rate  will  be  an  od 
valorem  rate  q>plied  to  the  entered 
value  of  the  sul^ect  meK:handise.  The 
D^>artm«it  will  issue  appraisement 
instructions  directly  to  tite  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  wiU  be  effective  imon 
publication  of  this  notice  of  final  results 
of  review  bx  all  shipments  of  cold- 
rolled  carbon  steel  flat  products  from 
the  Netheriands  entered,  or  vrithdrawn 
from  warehouse,  for  consun^tion  on  or 
after  the  publication  date,  as  provided 
for  by  section  751(aHl)  of  the  Tariff  Act: 
(1)  llie  cash  deporit  rate  for  Hoogovms 
will  be  19.32  percent;  (2)  if  the  exporter 
is  not  a  firm  covered  in  this  review,  a 
prior  review,  or  the  original  less  than 
feir  value  investigation,  but  the 
manufecturw  is,  the  cash  deposit  rate 
Mfill  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 


the  mmrhandise;  and  (3)  if  neither  the 
exportOT  nor  the  manufacturer  is  a  firm 
covered  in  this  review,  the  cash  droosit 
rate  will  be  19.32  percent  This  is  the 
"all  others"  rate  frt>m  the  amended  final 
determination  in  the  less  than  fair  value 
investigation.  See  Amended  Final 
Determination  Pursuant  to  dT 
Decision:  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products  from  the 
Netherlands.  61  FR  47871  (September 
11, 1996). 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  remindm 
to  impOTtersof  their  responsibility 
under  19  CFR  351.402(Q  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  poiod.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  oocuned  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

lliis  notice  also  serves  as  a  remindw 
to  parties  subiect  to  administrative 
protective  order  (APO)  of  their 
responribility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO.  Timely 
notification  of  return  or  destruction  of 
APO  materials,  or  conversion  to  judicial 
protective  cnder,  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

We  are  imniing  and* publishing  thin 
determination  and  notice  in  accordance 
with  sections  751(aHl)  and  777(iMl)  of 
the  Tariff  Act  and  sections  351.213  and 
351.221  of  the  Department's  regulations. 

Dated:  July  27, 2000. 

Tni]rH.Ciftb. 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-19820  Filed  8-3-00;  8:45  am] 
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EFFECTIVE  DATE:  August  4.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Gilgunn  or  Maureen  Flannery, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-0648  and  (202)  482-3020, 
respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  to  the  provisions 
effective  January  1, 1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  19  CFR  part  351 
(1999). 

Background 

On  March  30, 1999,  the  Department 
received  a  request  from  Yancheng 
Haiteng  Aquatic  Products  &  Foods  Co., 
Ltd.  to  conduct  a  new  shipper  review  of 
the  antidumping  duty  order  on 
freshwater  crawfish  tail  meal  from  the 
People's  Republic  of  China.  On  May  6, 
1999,  the  Department  published  its 
initiation  of  this  new  shipper  review 
covering  the  period  September  1, 1998 
through  February  28, 1999  (64  FR 
24328).  On  March  15,  2000,  the 
Department  published  the  preliminary 
results  of  review  (65  FR  13939).  On  May 
1,  2000,  the  Department  extended  the 
time  limit  for  the  final  results  of  this 
new  shipper  review  to  June  23,  2000  (65 
FR  25309).  On  June  28,  2000,  the 
Department  extended  the  time  limit  for 
the  final  results  of  this  new  shipper 
review  to  July  14,  2000  (  65  FR  39868). 

Extension  ofTime  Limits  for  Final 
Results 

Because  of  the  complexities 
enumerated  in  the  Memorandum  from 
Edward  C.  Yang  to  Joseph  A.  Spetrini, 
Extension  of  Time  Limit  for  the  Final 
Results  of  New  Shipper  Review  of 
Freshwater  Crawfish  Tail  Meat  from  the 
People's  Republic  of  China,  dated  July 
13,  2000.  we  find  this  case  is 
extraordinarily  complicated  and  thus 
are  unable  to  complete  this  review  by 
the  scheduled  deadline.  Therefore,  in 
accordance  with  section  351.214(i)(2)  of 
the  Department's  regulations,  the 
Department  is  extending  the  time  period 
for  issuing  the  final  results  of  review 
until  July  24,  2000. 


Dated:  July  14.  2000. 
Joseph  A.  Spetrini, 
Deputy  Assistant  Secretary.  AD/CVD 
Enforcement  Group  in. 

[FR  Doc.  00-19827  Filed  8-3-00;  8:45  am] 
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DEPAfmiENT  OF  COMMERCE 

International  Trada  Administration 
[A-S70-848] 

Fmahwalai  Crawflah  Tall  Maat  From 
ttw  PaofHa'a  RapuMIc  of  China:  Notica 
of  Partial  Raadaalon  of  Naw  Shippar 
Antidumping  Duty  Ravlaw 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Partial  Recission  of 
New  Shipper  Antidumping  Duty 
Review. 

EFFECTIVE  DATE:  August  4,  2000. 
SUMMARY:  On  November  15, 1999,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Regisler  (64  FR  61833)  a  notice 
announcing  the  initiation  of  six  new 
shipper  reviews  of  the  antidumping 
duty  order  on  freshwater  crawfish  tail 
meat  (crawfish)  from  the  People's 
Republic  of  China  (PRC),  covering  the 
period  September  1, 1998  through 
August  31, 1999.  One  new  shipper 
review  is  now  being  rescinded  as  a 
result  of  the  withdrawal  of  request  for 
a  new  shipper  antidumping  duty  review 
by  Yixing  Ban  Chang  Foods  Co.,  Ltd. 
(Yixing). 

FOR  FURTHER  atFORMATION  CONTACT: 
Thomas  Gilgunn,  AD/CVD  Enforcement 
Group  m.  Import  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  telephone: 
(202) 482-0648. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  19, 1999,  Yixing,  an 
exporter  of  the  subject  merchandise, 
requested  an  new  shipper  review  of  the 
antidumping  duty  order  on  crawfish 
from  the  PRC  in  accordance  with  19 
CFR  351.214(b).  On  November  14, 1999, 
in  accordance  with  19  CFR 
351.221(c)(l)(i),  we  initiated  a  new 
shipper  review  of  this  order  for  the 
period  September  1, 1998  through 
August  31, 1999.  On  February  25,  2000, 
Yixing  withdrew  its  request  for  this 
review. 

Resdssiim  of  Review 

The  Department's  regulations  at  19 
CFR  351.214(f)(1)  provide  that  a  party 


may  withdraw  its  request  for  review 
within  60  days  of  the  date  of  publication 
of  the  notice  of  initiation  of  the 
requested  review.  Although  Yixing's 
request  for  withdrawal  was  more  than 
60  days  from  the  date  of  initiation, 
consistent  with  the  Department's  past 
practice  in  context  of  administrative 
reviews  conducted  imder  section  751(a) 
of  the  Act,  the  Department  has 
discretion  to  extend  the  time  period  for 
withdrawal  on  a  case-by-case  basis.  {See 
e.g.  Iron  Construction  Casings  from 
Canada:  Notice  of  Rescission  of 
Antidumping  Duty  Administrative 
Review.  63  FR  45797  (August  27, 1998).) 
Rescission  of  this  review  would  not 
prejudice  any  party  in  this  proceeding, 
as  Yixing  woidd  continue  to  be 
included  in  the  PRC-wide  rate  to  which 
it  was  subject  at  the  time  of  its  request 
for  this  new  shipper  review.  Yixing  is 
the  only  party  that  requested  a  review 
of  Yixing  of  its  sales  for  the  September 
1, 1998  through  August  31, 1999  period 
and  no  other  party  has  objected  to  its 
withdrawal  of  that  request.  Therefcne, 
we  are  rescinding  this  review.  This 
determination  is  issued  and  published 
in  accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675)  and  19  CFR  351.214(f). 

Dated:  June  22, 2000. 

Tn^RCribb. 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-19828  Filed  8-3-00;  8:45  am] 
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DEPARTMEtfT  OF  COMMERCE 

IntamatkNial  Trada  Admlniatratlon 

[A-S7Q-848] 

Fraahwalar  Crawflah  Tail  Maat  From 
tha  Paopla'a  RapubHc  Of  China:  Notica 
of  Final  RaauNa  of  Naw  Shippar 
Antiduniping  Duty  Ravlaw 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTKM:  Notice  of  final  results  of  new 
shipper  antidumping  duty  review. 

summary:  On  March  15,  2000,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  the  new  shipper  review  of 
sales  to  the  United  States  by  Yancheng 
Haiteng  Aquatic  Products  &  Foods  Co.. 
Ltd.  (Yancheng  Haiteng)  of  freshwater 
crawfish  tail  meat  (crawfish)  from  the 
People's  Republic  of  China  (PRC)  (65  FR 
13939).  This  review  covers  the  period 
Septemb»  1, 1998  through  February  28, 
1999.  We  received  no  comments  on  our 
preliminary  resiilts,  but  we  have  made 
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changes  to  the  prognm  to  account  for 
cleri^  etron.  hi  addition,  we  revised 
our  results  to  reflect  information 
received  from  the  U.S.  Customs  Service. 
The  final  weighted-average  dumping 
margin  for  Yancheng  Haiteng  is  usted 
below  in  Hm  section  entitled  Final 
Results  of  the  Review. 

EFFECTIVE  DATE:  August  4,  2000. 


FOR  FURTHER  ■TORMATPM  OONTACT: 
Hiomas  Gilgunn  or  Sarah  EUerman.  AD/ 
CVD  Enforcement  (koup  m.  hnport 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avraue.  N.W.,  Washington,  D.C.  20230. 
telephone:  (202)  482-0648  or  (202)  482- 
4106.  respectively. 


Hw  AppikaUe  StatBte 

Ihiless  otherwise  indicated.  aU 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  refarraioes  to  the 
provisions  effective  January  1, 1995,  die 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Urugn^  Round 
Agreements  Act  In  additioii.  unless 
oti^erwise  indicated,  all  citations  to  the 
Dqiartment's  regulations  are  to  19  CFR 
Part  351  (1999). 

Background 

On  Mardi  15, 2000,  the  Department 
published  preliminary  results  of  a  new 
shipper  review  of  the  antidumping 
otdet  on  crawfish  from  the  PRC  for 
Yancheng  Haiteng  (65  FR 13939).  We 
invited  parties  to  comment  on  our 
preliminary  results  of  review.  We 
received  no  comments.  The  Departmmit 
has  conducted  this  new  shipper  review 
in  accordance  with  section  751  of  tlie 
Act. 

Soiqie  <tf  Kflview 

The  product  covered  by  this  review  is 
freshwater  crawfish  tail  meat,  in  all  its 
forms  (whether  washed  m  with  fet  on, 
whether  purged  or  unpiuged),  grades 
and  sizes;  whether  frozen,  fresh,  or 
chilled;  and  regardless  of  how  it  is 
packed,  preserved,  or  pr^Mied. 
Excluded  from  the  scope  of  the  order  are 
live  crawfish  and  other  whole  crawfish, 
whether  boiled,  frozen,  fredi.  or  chilled. 
Also  raccluded  are  saltwater  crawfish  of 
ai^y  type,  and  parts  thereof.  Freshwater 
crawfish  tail  meat  is  currently 
classifiable  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
under  item  numbers  0306.19.00.10  and 
0306.29.00.00.  The  HTSUS  subheadings 
are  provided  for  convenience  and 
Customs  purposes  tmly.  The  written 
description  of  the  scope  of  this  order  is 
dispositive. 


Comments  From  Intereatad  Parties  and 
rhangM  Since  dw  PreUndiiaiy  EasollB 

We  received  no  commmts  from 
interested  parties  in  laaponse  to  our 
preliminary  results.  We  ctnrected 
clerical  enrors  made  in  the  preliminary 
results.  For  more  information  regarding 
these  carrections.  see  the  Mismarandiun 
to  the  File  From  Sarah  EUerman; 
Analysis  for  the  Final  Raailts  of  New 
Shipper  Review  of  Freshwater  Crawfish 
Tail  Meatftmn  Ae  People's  Republic  of 
Quna:  Ytuicheng  Haiteng  Aquatic 
Products  and  Foods,  Co..  Ud..  dated 
JuW  24,  2000. 

m  addition,  we  received  certain 
infonnation  from  the  U.S.  Customs 
Seivice.  As  a  result  of  this  new 
infonn^on,  we  ^iplied  facts  available 
to  Yancheng  Haiteng.  For  more 
infoimatian.  refer  to  the  Memorandum 
to  Troy  H.  Cribb  from  Joseph  A. 
Spetrini;  Issues  for  the  Final  Results  of 
New  Shipper  Review  ofFreshwatar 
Crawfish  Tail  Meat  Frcan  the  People's 
Republic  of  China;  Yancheng  Hi^eng 
Aquatic  Products  and  Foods  Co..  Ltd.. 
dated  July  24. 2000. 

FinallaMllB  of  Review 

We  detomine  that  the  following 
percentage  weighted-avoage  margin 
exists  ft»  the  pwiod  September  1, 1998 
through  Fetvuary  28, 1999: 


Manufadurer/exporter 


Yancheng  HaNang  Aquatic  Prod- 
ucts &  Foods  Co.,  Ltd 


Margin 
(peroent) 


36.42 


The  Department  shall  determine,  and 
the  U.S.  Customs  S«vice  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  wiU  issue 
appropriate  instructions  directly  to  the 
U.S.  Customs  Service.  Furthermore,  the 
foUoMring  cash  deposit  rates  will  be 
efiisctive  upon  publication  of  this  notice 
of  final  results  of  review  for  all 
shipments  of  freshwater  crawfish  tail 
meat  from  the  PRC  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(2)(C) 
of  the  Act:  (1)  for  Yancheng  Haiteng, 
which  was  found  to  merit  a  separate  rate 
for  the  final  results  of  this  review,  the 
cash  deposit  rate  will  be  the  rate  stated 
above;  (2)  fra  previously-reviewed  PRC 
and  non-PRC  exporters  with  separate 
rates,  the  cash  deposit  rate  will  be  the 
company-specific  rate  established  for 
the  most  recent  period;  (3)  for  all  other 
PRC  exporters,  the  cash  deposit  rate  will 
be  the  PRC-wide  rate,  201.63  percent; 
and  (4)  for  non-PRC  expcwters  of  sul^ect 
mndumdise  from  the  PRC,  the  cash 
deposit  rate  will  be  the  rate  applioEdile 


to  the  PRC  supplier  of  that  exporter. 
These  deposit  rates,  when  imposed, 
shall  remain  in  efi%t  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

Dated:  July  24. 2000. 
TroylLCiftb, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  00-10829  Filed  8-3-00;  8:45  am] 
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f:  In^Kut  Administration, 
International  Trade  Administration, 
DqMitment  of  Commerce. 
ACTION:  Notice  of  extension  of  time 
limits  for  the  preliminary  results  of 
administrative  review  of  the  suspension 
agreement  on  silicomanganese  from 
Ukraine. 

SUMMARY:  The  Dq>artment  of  Commerce 
("the  Departmoit")  is  extending  the 
time  limits  for  the  preliminary  results  of 
the  administrative  review  on  the 
suspension  agreement  on 
silicomanganese  from  Ukraine. 
EFFECTIVE  DATE:  August  4,  2000. 
FOR  FURTHER  WFOnMATION  CONTACT: 
Carrie  Blozy  or  Rick  Johnson;  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue,  NW.,  Washington  DC  20230; 
telephone:  (202)  482-0165  or  (202)  482- 
3818,  respectively. 

The  Department  published  its  notice 
of  initiation  of  this  review  in  the 
Fedaral  lagiilBr  on  December  21, 1999 
(64  FR  72644).  Because  it  is  not 
practicable  to  issue  the  preliminary 
results  of  review  by  the  current  deadline 
of  August  1,  2000,  the  Department  is 
extending  the  time  limits  for  the 
preliminary  results  of  the 
aforementioned  review  120  days,  to 
November  29,  2000.  in  accordamoe  with 
section  751(a)(3)(A)  of  the  Tariff  Act  of 
1930  ("the  Act"),  as  amended  by  the 
Uruguay  Round  A^eements  Act  of  1994 
(for  a  further  discussion,  see  the  August 
1,  2000  Decision  Memorandum  from 
Edward  C.  Yang  to  Richard  O.  WeiUe: 
Request  to  Extend  Preliminary  Results 


47960 
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in  the  Review  of  the  Antidumping  Duty 
Suspension  Agreement  on 
Sihcomanganese  from  Ukraine). 

This  extension  of  time  limits  is  in 
accordance  with  section  751(a)(3)(A)  of 
the  Act. 

Dated:  July  31,  2000. 

Kkdurd  O.  Waible, 

Acting  Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  Group  m. 

(FR  Doc.  00-19823  Filed  8-3-00: 8:45  am] 

■UMG  CODE  3S10-06-P 


DEPARTMENT  OF  COMMERCE 
Intemational  Trade  Administralion 


[A-asi-aoq 

9mmSun  m9Sm  rfllin 
lOf 


Duly 
andNolloeof 
kilenl  Not  To  Revofce  Order  in  Pert 

AQBCY:  Import  Administration, 

Intemational  Trade  Administiatioii, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative  review 

and  notice  of  intent  not  to  revoke  order 

inpart 


r:  In  response  to  requests  by 
American  Silicon  Technologies,  Elkem 
Metak  Company,  and  Globe 
Metallurgical,  Inc.  (collectively 
"petitioners"),  and  by  Companhia 
Brasileira  Caibureto  De  Caldo 
("CBOC"),  ligaa  de  Aluminio  SJi. 
("LIASA"),  Eletrosilex  S.A. 
("Qetrosilex"),  RIMA  Industrial  S.A 
("RIMA")  and  Companhia  Feiroligas 
MinasGcnrais — Minssligas 
("Minasli^u"),  the  Department  of 
Commerce  ("the  Department")  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  silicon 
metal  from  Bra^.  The  period  of  review 
("FOR")  is  July  1, 1998  through  June  30, 
1999. 

We  preliminarily  determine  that  two 
respondents  sold  subject  merchandise  at 
less  than  normal  value  ("NV")  during 
the  FOR.  If  these  preliminary  results  are 
adopted  in  the  final  results  of  this 
administrative  review,  we  wiU  instruct 
Customs  to  assess  antidiunping  duties 
on  all  iq)propriate  entries.  We  invite 
interested  parties  to  commoit  on  the 
preliminary  results.  Farties  who  submit 
comments  in  this  proceeding  should 
also  submit  with  the  argument:  (1)  A 
statement  of  the  i8sue(s),  and  (2)  a  brief 
summary  of  the  argument  (npt  to  exceed 
five  pages).  Further,  we  would 
appreciate  it  if  parties  submitting 
written  comments  would  provide  the 
Department  with  an  additional  copy  of 


the  public  version  of  any  such 
comments  on  diskette. 

EFFECTIVE  DATE:  August  4,  2000. 

FOR  FURTHER  R4F0RIIATI0N  CONTACT: 
Maisha  Cryor  (RIMA),  telephone:  (202) 
482-5831;  Nova  Daly  (Qetrosilex),  482- 
0989;  Mark  Manning  (LIASA),  482- 
3936,  Zev  Frimor  (CBCC),  482-4114; 
Alexander  Amdur  ( Minasligas),  482- 
5346,  AD/CVD  Enforcement,  Office  IV, 
Group  n.  Import  Administration, 
Intemational  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230. 

SUPPLEMENTARY  MFORMATION: 

The  Anriicable  StatHlB 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  refisrences  to 
the  provisions  efiective  January  1, 1995, 
the  effective  date  of  the  «nw>n«iinimt« 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  additicm, 
unless  otherwise  indicated,  all  citations 
to  the  Dqpartmenf  s  regulations  are  to 
the  regulations  at  19  CFR  part  351 
(1999). 

Backgroand 

On  July  31, 1991,  the  Department 
published  in  the  Federal  tiig,lrtiii  tfie 
antidumping  duty  otdm  mi  silicon 
metal  from  Brazil  (56  FR  36135).  On 
July  15, 1999,  the  Department  published 
in  the  Federal  KegMer  a  notice  of 
opportunity  to  request  an  administrative 
review  of  the  antidumping  duty  ordn 
<m  silicon  metal  from  Brazil  for  the 
period  July  1, 1998.  through  June  30, 
1999  (64  FR  38181).  On  July  27, 1999. 
in  acc(»dance  with  19  (^R 
351.213(bHl).  LIASA  requested  that  the 
Department  conduct  an  administrative 
review  of  its  sales  and  revoke  the  order 
with  respect  to  LIASA  pursuant  to  19 
CFR  351.222(e).  Also  on  July  27. 1999. 
RIMA  and  Minasligas  requested  that  the 
Department  conduct  an  administrative 
review  of  their  req)ective  sales.  On  July 
28. 1999,  Eletrosilex  requested  that  tiie 
Department  conduct  an  administrative 
review  of  its  sales.  Also  on  July  28, 
1999,  CBCC  requested  that  the 
Department  conduct  an  administrative 
review  of  its  sales  and  revoke  the  ordor 
with  respect  to  CBOC  pursuant  to  19 
CFR  351.222(e). 

On  July  30, 1999,  petitioners 
requested  that  the  Department  conduct 
an  administrative  review  of  sales  made 
by  CBCC.  Eletrosilex.  LIASA. 
Minasligas.  and  RIMA.  On  August  30. 
1999.  in  accordance  with  19  CFR 
351.221(bKl),  the  Department  published 
in  the  Fednel  RegistBr  a  notice  of 


initiation  of  this  antidumping  duty 
administrative  review  (64  FR  47167). 

The  Department  issued  questionnaires 
on  October  19. 1999.  to  CBCC. 
Eletrosilex.  LIASA.  Minasligas.  and 
RIMA,  and  received  responses  to 
Section  A  on  December  2, 1999,  from  all 
respondents.  The  Department  received 
responses  to  sections  B,  C.  and  D  of  the 
questionnaire  from  Eletrosilex  on 
December  17, 1999.  and  from  CBOC. 
UASA,  Minasligas,  and  RIMA  on 
December  27, 2000.  The  Department 
issued  supplemental  questionnaires  to 
UASA  on  February  25.  2000.  March  23, 
2000,  and  June  6, 2000,  and  recmved 
responses  on  March  27. 2000.  April  18, 
2000.  and  June  12.  2000.  The 
Department  issued  supplemmital 
questionnaires  to  Minasligas  on 
February  25,  2000.  May  11,  2000,  and 
June  2, 2000,  and  received  respcmses  on 
March  27, 2000,  May  26, 2000.  and  June 
7, 2000.  The  Department  issued 
siqipkmental  questionnaires  to  CBOC 
and  Rima  on  Fefafuaiy  25, 2000,  and 
received  responses  on  Much  27,  2000. 
Hie  Department  issued  a  supplemental 
questionnaire  to  Eletrosilex  on  March  2. 
2000,  and  did  not  receive  a  response. 

On  March  2. 2000,  in  acctmbnce  widi 
section  751(aK3MA)  of  the  Act.  the 
Department  published  in  the  Federal 
KegMer  its  notice  extmiding  the 
deadline  fot  the  (nreliminary  results 
until  July  30,  2000  (65  FR  11285).  The 
Department  is  conducting  this  review  in 
accordance  with  section  751  of  the  Act. 

Scope  of  Beview 

The  merchandise  covered  by  this 
administrative  review  is  silicon  metal 
from  Brazil  containing  at  least  96.00 
percent  but  less  than  99.99  percent 
silicon  by  weight.  Also  covered  by  this 
administrative  review  is  silicon  metal 
from  Brazil  containing  between  89.00 
and  96.00  percent  silicon  by  wmght  but 
which  contains  more  aluminum  than 
the  silicon  metal  containing  at  least 
96.00  pocent  but  less  than  99.99 
percent  silicon  by  weight.  Silicon  metal 
is  currently  provided  for  imder 
subheadings  2804.69.10  and  2804.69.50 
of  the  Harmonized  Tariff  Sdiedule 
(HTS)  as  a  chemical  product,  but  is 
commonly  referred  to  as  a  metaT. 
Semiconductor  grade  silicon  (silicon 
metal  containing  by  weight  not  less  than 
99.99  pooent  siliccm  and  provided  for 
in  subheading  2804.61.00  of  the  HTS)  is 
not  subject  to  the  order.  Although  the 
HTS  item  numbers  are  i»ovided  for 
convenience  and  for  U.S.  Customs 
purposes,  the  written  description 
remains  dispositive. 
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Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  conducted  verifications  of  the 
infcHrmation  provided  by  CBCC,  UASA, 
Minasligas,  and  RIMA.  RIKfA  was 
verified  from  April  25,  2000,  through 
May  4,  2000.  CBOC  was  verified  from 
May  8. 2000.  through  May  12. 2000. 
Minasligas  was  voified  from  June  13. 
2000.  through  June  21,  2000  and  UASA 
was  verified  from  June  19.  2000. 
throu^  June  23. 2000.  We  used 
standard  verification  procedures 
including;  (m-site  inflection  of  the 
manufacturers'  facilities,  examination  of 
relevant  sales  and  fiiumHai  records,  and 
selection  of  relevant  source 
documentatian  as  exhibits.  Our 
verification  finHinga  tn  detailed  and  on 
file  in  the  Central  Raoxds  Unit.  Roam 
B099  of  the  Main  Conunerce  building 
CCRU-PublicFile). 

Fads  AvaiUle  ("FA") 

In  accordance  %nth  section  776  of  the 
Act.  we  have  determined  diat  the  use  dt 
adverse  FA  is  warranted  for  Eleliosilex. 

1.  Application  of  FA 

Section  776(a)  of  the  Act  provides 
that  if  an  interested  party  withholds 
infonnation  that  has  been  requested  by 
the  Department,  bHa  to  provide  such 
information  in  a  timdy  mannar  q[  jq  ^^ 
'      fcHnm  or  manner  requested,  significantly 
1 1     impedes  a  proceeding  under  the 
1 1     antidumping  statute,  at  provides 
I       information  which  cannot  be  verified, 
the  Department  shall  use.  subject  to 

I  sections  782(d)  and  (e).  facts  otherwise 

I I  available  in  reaching  die  applicable 
determination.  In  this  review,  as 

I     described  in  detaiLbelow,  Eletrosilex 
i  I     fuled  to  provide  the  necessary 
information  in  the  form  and  mani^ar 
requested.  Thus,  pursuant  to  section 
776(a)  of  the  Act,  the  Dqiartment  is 
applying,  subject  to  section  782(d).  facts 
otherwise  available. 

Section  782(d)  of  the  Act  provides 
that,  if  the  Department  detsnnines  that 
a  response  to  a  request  for  information 
does  not  conqily  widi  the  request,  the 
Department  will  inform  die  person 
submitting  the  respcmse  of  the  nature  of 
the  deficiency  and  shall,  to  the  extent 
practicable,  inovide  that  poson  the 
opportunity  to  remedy  or  explain  the 
deficiency.  If  that  perscm  submits 
further  information  that  continues  to  be 
unsatisfactory,  or  diis  infonnation  is  not 
submitted  within  the  appKcahlw  Hmw  . 
limits,  the  Department  may.  subject  to 
section  782(e).  disragard  all  or  part  of 
the  original  and  subMquent  responses, 
as  appropriate.  ^ 


Pursuant  to  secticm  782(e)  of  the  Act, 
not  withstanding  the  Department's 
determination  that  the  submitted 
information  is  "deficient"  under  section 
782(d)  of  the  Act.  the  Department  shall 
not  decline  to  consider  such 
infonnation  if  all  of  the  following 
requirements  are  satisfied:  (1)  The 
inrormation  is  submitted  by  die 
established  deadline;  (2)  the  information 
can  be  vwified;  (3)  the  information  is 
not  so  inconqplete  that  it  cannot  serve  as 
a  reliable  be^  for  reaching  the 
applicable  detenninaticm:  (4)  die 
interested  party  has  demonstrated  diat  it 
acted  to  die  best  of  its  ability;  and  (5) 
the  informatJMi  can  be  used  without 
undue  difBcuhies. 

After  carofnl  analysis,  we  have 
detennined  that  the  use  of  FA  widi 
respect  to  Eletrosilex  is  apfnopriate. 
Eletrosikx  failed  to  reqKHid  to  the 
Dmartmenf  s  request  tot  additional 
inmrmation  in  its  supplonental 
questiramaire  dated  Much  2. 2000. 
Thus.  Eletrasilex  did  not  submit 
requested  information  by  the 
established  deadline.  Furthermore,  die 
infotmation  on  the  record  is  so 
inoHnpletB  that  it  cannot  serve  as  a 
reliable  basis  for  readiing  the  ^licable 
determination  or  an  appropriatny 
calculated  margin  fat  Eletrosilex.  See 
Memorandum  Raaardii^  die 
Application  of  Adverse  Facta  Available 
to  Eletronlex.  dated  July  27, 2000 
("Eletrosilax  PA  Memo").  For  dieee 
reasons,  the  Department  has  determined 
that  the  use  of  FA  is  warranted. 

2.  Selection  of  FA 

In  selecting  from  among  the  fKto 
othowise  availaUe,  section  776(b)  of 
the  Act  authwizes  die  DqiartmeDt  to 
use  an  adverse  infarence  ^the 
Department  finds  diat  an  interested 
party  fiuled  to  oooperato  by  not  acting 
to  die  best  of  ita  ability  to  comply  wi&. 
the  raipiest  for  information.  See  e.g.. 
Cartoin  Wdded  Caibon  Steel  Pipes  and 
Tubet  From  ThaBand:  Final  Results  of 
Antidumping  Duty  Administrative 
Revww.  62  FR  53808,  53819-20 
(October  16. 1997). 

Eletrosilex  completely  failed  to 
respond  to  the  Department's 
supplemental  requesta  for  information, 
which  prevented  the  Departmrat  from 
making  critical  decisions  involving  the 
calcult^on  of  Eletrosilex's  dumping 
margin.  In.additim,  as  required  by 
section  782(d).  Eletrosilex  was  put  on 
notice,  via  Department  extensicm  letters 
and  other  ccxrespondence.  that  tailure 
to  respond  to  the  Department's 
supplement^  request  for  information 
constituted  a  deficiency  which  could 
result  in  the  use  of  FA  See  Extension 
Letter  from  U.S.  Dqwrtmmt  of 


Commerce  to  Eletrosilex,  dated  March 
17,  2000;  Letter  from  U.S.  Department  of 
Commerce  to  Eletrosilex,  dated  April 
12,  2000.  Moreover,  section  782(e)  is  not 
applicable  as  the  infonnation  Eletrosilex 
submitted  is  so  incomplete  that  it 
cannot  serve  as  a  reliable  basis  for 
making  a  preliminary  determination. 
SpedficaUy,  because  of  Eletrosilex's 
failure  to  provide:  audited  finanrjal 
statementa,  explanations  of  afifiliation 
issues,  product  specifications  (regarding 
silicon  content),  values  for  billing 
adjustmento.  values  for  inland  freight, 
reconciliation  of  direct  and  indirect 
selling  expenses,  reconciliation  of 
packing  expenses,  reconciliation  of  U.S. 
imputed  credit  eoqienses.  detail 
regarding  the  costo  associated  %nth 
fumaoe  dmt  do%viis,  reconciliation  of 
ICMS  and  IPI  taxes,  and  a  reconciliation 
of  total  cost  of  manufacturing 
("TOTOOM")  figurw,  die  Departanent 
has  determined  that  the  infonnation  on 
the  record  is  insufBcimt  bu  purposes  of 
calculating  a  dumping  maigi"  See 
Eletrosilex  FA  Memo.  Aoocmlingly. 
Eletrosilex  did  not  act  to  the  best  of  ita 
ability  to  comidy  widi  the  request  for 
information  and  thus,  under  wet  ion 
776(b)  of  die  Act.  an  adverse  inferanoe 
is  warranted.  For  further  discussicm  of 
the  Department's  sdection  of  FA,  see 
Eletrosilex  FA  Memo. 

Pursuant  to  section  776(b)  of  the  Act. 
we  are  basing  Eletrosilex's  margin  on 
adverse  FA  for  purposes  of  these 
preliminary  resulto.  As  adverse  FA  for 
Eletrosilex.  we  have  iised  the  highwat 
rate  detennined  for  Eletrosilex  in  any 
segment  of  this  proceeding.  This  rate  is 
93.20  percent  See  Silicon  Metal  Aom 
Brazil:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  64  FR  6305  Q'ebruary  9. 1999) 
{"1996-1997  Silicon  MetaT'). 

3.  Corroboration  of  Information  Used  as 
FA 

Section  776(b)  of  the  Act  authorizes 
the  Department  to  use  as  advmse  FA 
information  derived  from  the  petition, 
die  final  determinaticHi  from  the  less 
than  fair  value  ("LTFV")  investigation, 
a  previous  administrative  review,  or  any 
other  infonnation  placed  on  the  record. 

Section  776(c)  of  the  Act  requires  the 
Department  to  conoborate.  to  the  extent 
practicable,  secondary  information  used 
as  FA.  Secondary  infnmation  is  defined 
as  "[ilnformation  derived  from  the 
petition  that  gave  rise  to  the 
investigation  <x  review,  the  final 
determination  concerning  the  subject 
merchandise,  or  any  previous  review 
imder  section  751  concerning  the 
subject  mochandise."  See  Statement  of 
Administrative  Action  ("SAA") 
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accompanying  the  URAA.  H.R.  Doc.  No. 
316, 103d  Ck)ng..  2d  Sess.  870  (1994). 

The  SAA  further  provides  that  the 
term  "coiroborate"  means  simply  that 
the  Department  will  satisfy  itself  that 
the  secondary  information  to  be  used 
has  probative  value  (see  SAA  at  870). 
Thus,  to  corroborate  secondary 
information,  the  Department  will,  to  the 
extent  practicable,  examine  the 
reliability  and  relevance  of  the 
information  used.  The  rate  selected  is  a 
calculated  rate  from  a  prior  segment  of 
this  proceeding.  Thus,  it  is  not 
necessary  to  question  the  reliability  of 
the  rate.  See  e.g.,  Extruded  Rubber 
Thread  from  Malaysia;  Pinal  Regults  of 
Antidumping  Duty  Administrative 
Review,  65  PR  6140  (February  8, 2000) 
and  1996-1997  Silicon  Metal. 

As  to  the  relevance  of  the  margin  used 
for  adverse  FA,  the  courts  have  stated 
that  "by  requiring  corrobtnation  of 
adverse  inference  rates.  Congress  clearly 
intended  that  such  rates  should  be 
reasonable  and  have  some  basis  in 
reality."  See  F.Ui  De  Cecco  Di  Filippo 

Fara  S.  Maitino  S.p.A.,  v.  U.S., 

CAPC ,  Slip  C^.  9»-1318  Quhe  16, 

2000). 

In  determining  a  relevant  and 
reasonable  adverse  FA  rate  for 
Eletrosilex,  the  Department  notes  that 
margins  for  Eletrosilex  have  historically 
fluctuated  between  the  present  rate  of 
18.87  percent  and  the  93.20  percent 
rate,  determined  for  thel996-1997  FOR. 
See  Final  Results  of  Antidumping  Duty 
Administrative  Review:  Silicon  Metal 
From  Brazil.  65  FR  7497  (February  15, 
2000)  {"1997-1998  Silicon  MetaT'),  and 
the  199&-1997  Silicon  Metal.  Eletrosilex 
received  a  calculated  rate  of  18.87 
percent  for  the  1997-1998  FOR.  an  FA 
rate  of  93.20  in  the  1996-1997  FOR,  a 
calculated  rate  of  39.00  pocent  for  the 
1995-1996  FOR,  a  calculated  rate  of 
6.33  percent  for  the  1994-1995  FOR,  a 
calcidated  rate  of  38.39  percent  for  the 
1993-1994  FOR,  and  a  calculated  rate  of 
51.84  percent  for  the  1992-1993  FOR. 
See:  1997-1998  Silicon  Metal,  1996- 
1997  Silicon  Metal.  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Silicon  Metal  From  Brazil,  63 
FR  6899  (February  11, 1998)  {"1995- 
1996  Silicon  MetaT').  Silicon  Metal 
From  Brazil:  Amended  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  62  FR  54087  (October  17, 1997), 
Silicon  Metal  From  Brazil;  Amended 
Final  Results  of  Antidumping  Duty 
Administrative  Review.  62  FR  54094 
(October  17, 1997)  and  Silicon  Metal 
From  Brazil;  Amended  Final  Results  of 
Antidumping  Duty  Administrative 
Review  in  Accordance  With  Court 
Decision.  65  FR  33297  (May  23,  2000), 
respectively.  Furthermore,  during  the 


last  three  administrative  reviews, 
whereas  Eletrosilex  has  received 
margins  of  18.87  percmt,  93.20  percent, 
and  39.00  pwcent,  other  parties  in  this 

Eroceeding  have  had  calculated  rates 
slow  10  percent.  See  1997-1998 
Silicon  Metal.  1996-1997  Silicon  Metal, 
and  1995-1996  Silicon  Metal, 
respectively. 

Noting  that  Eletrosilex's  rates  have 
moved  up  and  down  from  one  period  of 
review  to  the  next,  and  given 
Eletrosilex's  failure  to  coopoate  to  the 
best  of  its  ability  in  this  review,  we  have 
no  reason  to  believe  that  Eletrosilex's 
dumping  margin  would  be  any  less  than 
the  highest  rate  at  whidi  we  have 
previously  found  Eletrosilex  to  have 
dumped  or  that  other  available  rates 
would  ensure  that  Eletrosilex  does  not 
benefit  by  foiling  to  cooperate  fully. 
Thus,  we  used  me  highest  rate 
determined  for  Eletrosilex  of  93.20 
percent. 

Partial  FA 

Minasligas 

The  Department  has  determined,  in 
accordance  with  section  776  of  the  Act, 
that  the  qiplication  of  partial  FA  is 
warranted  for  Minasligas. 

In  the  course  of  verification,  the 
Department  discovered  a  U.S.  sale, 
made  by  Minasligas  within  the  current 
FOR,  which  Minasligas  had  not 
reported.  Minasligas  officials  explained 
that  the  failure  to  report  this  sale  was 
inadvotent  For  further  information 
regarding  the  discovery  of  this 
unreported  sale,  see  Sales  Voification 
Report  for  Minasligas,  dated  July  31, 
2000. 

For  purposes  of  these  preliminary 
results,  the  Department  has  concluded 
that  because  Minasligas  failed  to  report 
this  sale,  an  adverse  FA  is  warranted  for 
the  sale.  Consequently,  as  partial 
adverse  FA  we  have  preliminarily 
calculated  a  margin  for  that  transaction 
using  the  actual  price,  which  is  on  the 
record  in  voification  documents,  and 
the  highest  U.S.  selling  expenses  from 
Minasligas'  reported  transactions. 

Intent  Not  To  Revoke 

The  Department  "may  revoke,  in 
whole  or  in  part"  an  antidumping  duty 
ordw  upon  completion  of  a  review 
under  section  751  of  the  Act.  While 
Congress  has  not  specified  the 
procedures  that  the  Department  must 
follow  in  revoking  an  order,  the 
Department  has  develtqped  a  procedure 
for  revocation  that  is  described  in  19 
CFR  351.222.  This  regulation  requires, 
inter  alia,  that  a  company  requesting 
revocation  must  submit  the  followiug: 
(1)  A  certification'that  the  company  has 


sold  the  subject  merchandise  at  not  less 
than  NV  in  the  cunent  review  period 
and  that  the  company  will  not  sell  at 
less  than  NV  in  the  future;  and  (2)  a 
certification  diat  the  company  sold  the 
subject  merchandise  in  commercial 
quantities  in  each  of  the  three  years  ' 
forming  the  basis  of  the  revocation 
request.  See  19  CFR  351.222(e)(1).  Upon 
receipt  of  such  a  request,  die 
Department  may  revoke  an  order,  in 
part,  if  it  concludes,  inter  alia,  that  the 
exportOT  and  producer  covered  at  the 
time  of  revocation:  (1)  sold  subject 
merchandise  at  not  less  than  NV  Ua  a 
poiod  of  at  least  three  consecutive 
years;  and  (2)  is  not  likely  in  the  future 
to  sell  the  subject  memhandise  at  less 
than  NV.  See  19  CFR  351.222(bX2) 
(1999);  Fixud  Results  of  Antidumping 
Duty  Administrative  Review  and 
Determination  Not  To  Aevolce  Order  In 
Part:  Pure  Magnesium  from  Canada,  64 
FR  12977, 12982  (March  16. 1990) 
("PuivM^gnesiuin^m  Canada"). 

I.CBCC 

On  July  28, 1999,  CBCC  sulnnitted  a 
request,  in  accordance  with  19  CFR 
351.222(e),  that  the  Department  revoke 
the  order  covering  silicon  metal  from 
Brazil  with  respect  to  its  sales  of  subject 
merchandise.  In  acccwdanca  with  19 
CFR  351.222(e)(1),  the  nqaest  was 
accompanied  by  certifications  ftnm 
CBCC  that  for  a  consecutive  three-year 
pmiod,  including  this  review  period,  it 
sold  the  subject  msfchandise  in 
commercial  quantities  at  not  less  than 
NV,  and  would  continue  to  do  so  in  the 
future.  CBCC  also  agreed  to  its 
immediate  reinstatement  in  the  relevant 
antidumping  order,  as  long  as  any  firm 
is  subject  to  the  order,  if  the  Department 
concludes  imder  19  CFR  351.216  that, 
subsequent  to  revocation,  it  sold  the 
sul^ect  merchandise  at  less  them  NV. 

On  March  23,  2000,  the  Department 
requested  additional  information  from 
CBCC  and  interested  parties  r^arding 
CBOC's  revocation  request.  We  received 
comments  from  CBCC  and  from 
petitioners  in  Apvil  and  May  of  2000. 

After  review  of  the  reonra,  the 
Department  preliminarily  determines 
diat  although  CBCC  has  had  zero  or  de 
minimis  dumping  margina  for  the 
previous  two  review  periods,  during  the 
cunent  review  CBOC's  weight-averaged 
dumping  margin  is  preliminarily 
determined  to  be  0.63  percent,  an  above 
de  minimis  rate.  A  rate  must  be  below 
0.50  percent  to  be  de  minimis.  See  19 
CFR  351.106(c).  Consequoitly.  CBCC 
failed  to  achieve  sales  of  sidiject 
merchandise  "at  not  less  than  NV  kx  a 
period  of  at  least  three  consecutive 
years"  as  required  by  the  Dqiartment's 
regulations.  Because  one  of  die 
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requiraaient&  to  qualify  for  revocation 
has  not  been  met.  the  Department  has 
not  addressed  the  issues  of  commercial 
quantities  and  whether  the  continued 
application  of  the  antidumping  duty 
order  is  necessary  to  offset  dumping 
with  regard  to  CBCC.  However,  should 
this  rate  be  revised  to  below  0.50 
-  percent  for  the  final  results  of  review,  it 
wrill  be  necessary  to  address  these 
factors  at  that  time.  Interested  parties 
are  invited  to  comment  on  these  factors 
in  their  case  briefs. 

As  a  result  of  our  analysis  of  factual 
information  submitted  to  us  during  the 
course  of  this  review,  we  preliminarily 
intend  not  to  revoke  this  order  with 
respect  to  CBCXl 

n.  UASA 

On  July  27. 1999,  LIASA  submitted  a 
request,  in  accordance  with  19  CFR 
3S1.222(e).  that  the  Department  revoke 
the  order  covering  silicon  metal  from 
Brazil  with  respect  to  its  sales  of  this 
merchandise.  In  accordance  with  19 
CFR  351.222(e)(1).  the  request  was 
accompanied  by  certifications  from 
LIASA  that  for  a  consecutive  three-year 

Griod,  including  this  review  period,  it 
d  sold  the  subject  merchandise  in 
commercial  quantities  at  not  less  than 
NV.  and  would  continue  do  so  in  the 
future.  LIASA  also  agreed  to  its 
immediate  reinstatement  in  the  relevant 
antidumping  order,  as  long  as  any  firm 
is  subject  to  the  order,  if  the  Department 
concludes  under,  19  CFR  351.216,  that 
subsequent  to  revocation,  it  sold  the 
subject  mwchandise  at  loss  than  NV. 

On  March  23.  2000.  the  Department 
requested  additional  information  from 
LIASA  and  interested  parties  regarding 
liASA's  revocation  request  We 
received  comments  fivm  LIASA  and 
from  petitioners  in  April  and  May  of 
2000. 

For  these  preliminary  results,  the 
Department  has  relied  upon  LIASA's 
sales  activity  during  the  199&-1997, 
1997-1998,  and  1998-1999  review 
periods  in  making  its  decision  regarding 
LIASA's  revocation  request  LIASA 
argues  that  as  part  of  its  normal 
business  operations,  it  sells  "small" 
quantities  of  silicon  metal  to  all,  i.e., 
foreign  and  domestic,  customers. 
Aoccndingly,  UASA  claims,  the 
quantities  of  the  subject  merchandise 
sold  to  the  United  States  are  not  small 
but  rather  "commocially 
representative"  of  LIASA's  activity  in 
all  mari»ts.  See  LIASA's  Revocation 
Commmts,  dated  April  18,  2000,  at  4 
("LIASA's  Comments").  Petitioners 
argue  that  LIASA's  small  individual 
sales  are  not  relevant  because  the 
Departmoit  evaluates  commercial 
quantities  based  on  aggregate  volumes 


of  such  sales  during  each  (rf  the 
consecutive  PORs  rathm  than  the 
volumes  of  individual  sales.  See 
"Petitioners  Rebuttal  Comments,"  dated 
May  2,  2000,  at  4. 

In  accordance  with  the  regulations 
described  above,  we  must  determine 
whether  the  company  requesting 
revocation  sold  the  subject  mramandise 
in  commercial  quantities  in  each  of  the 
three  years  forming  the  basis  of  the 
revocation  request  See  19  CFR 
351.222(d)(1).  In  other  words,  the 
Department  must  determine  whether  the 
quantities  sold  during  these  time 
periods  are  reflective  of  the  company's 
normal  commercial  activity.  See  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews  and 
Detennination  To  Revoke  in  Part 
Certain  Cmrosion-Resistant  Carbon 
Steel  Flat  Products  and  Certain  Cut-to- 
Length  Carbon  Steel  Plate  From  Canada, 
64  FR  2175  (January  13, 1999)  ("Ctertoin 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  from  Canada").  Sales  during  a 
POR  which,  in  the  aggregate,  are  of  an 
abnormally  small  quantity,  eithor  in 
absolute  terms  or  in  comparison  to  sn 
appropriate  benchmark  period,  do  not 
gennally  provide  a  reasonable  basis  for 
determining  that  the  discipline  of  the 
order  is  no  longer  necessary  to  ofbet 
dimiping.  Id.:  see  also.  Pure  Magnesium 
From  Canada.  However,  the 
det«mination  as  to  whether  or  not  sales 
volumes  are  made  in  conunercial 
quantities  is  made  on  a  case-by-case 
basis,  based  on  the  unique  facts  on  the 
record  of  each  proceeding.  See  section 
751(d)  of  the  Act:  19  CFR  351.222;  see 
also  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review  and  Detennination  Not  to 
Revoke  the  Antidumping  Duty  Order 
Brass  Sheet  and  Strip  from  the 
Netherlands  65  FR  750,  Qanuary  6, 
2000)  {"Brass  from  Netherlands'). 
In  the  present  case,  we  compared 
LIASA's  aggregate  U.S.  sales  (hiring 
each  of  the  PORs  to  the  six-month 
p«iod  of  investigation  ("POI").  The  POI 
was  used  as  an  appropriate  benchmark 
because  it  reflects  sales  activity  without 
the  discipline  of  an  antidumping  order 
in  place.  The  comparison  indicates  that 
LIASA's  sales  to  the  U.S.  market  during 
the  three  above-mentioned  PORs 
represent  0.69  percent  12.77  percent, 
and  1.6  percent,  of  the  U.S.  sales  during 
the  POI.  respectively.  When  the  POI 
sales  are  annualized,  the  sales  for  each 
of  the  three  consecutive  PORs  decline 
even£irther  to  approximately  0.35 
percent.  6.38  peccent  and  0.8  percent, 
respectively,  when  compared  to  the  POI 
sales  volume.  In  Brass  from 
Nethalands,  the  Department  denied 
revocation  by  stating  that  the  volume  of 


merchandise  sold  to  the  United  States 
was  approximately  two  percent  of  the 
volume  of  merchandise  sold  in  the 
benchmark  investigative  period.  Id.  at 
752.  Similarly,  in  the  most  recently 
completed  segment  of  the  proceeding, 
the  Department  denied  revocation  fof 
CBCC  because  it  failed  to  meet  the 
commercial  quantities  threshold.  In  that 
particular  administrative  review,  the 
Department  determined  that  CBCC's 
aggregate  sales  diuing  one  of  the  three- 
consecutive  years  forming  the  basis  for 
revocation,  represented  approximately  2 
percent  of  the  sales  volume  sold  during 
the  POL  Based  on  that  finding,  inter 
alia,  the  Department  denied  CBCC's 
revocation  request  See  1997-1998 
Silicon  Metal.  In  die  instant  review,  we 
find  that  in  1996-1997  and  1998-1999 
PORs.  UASA's  sales  to  the  United 
States  were  significantly  lower,  as  a 
percentage  of  its  POI  sales,  than  in  cases 
mentioned  above. 

After  review  of  the  criteria  outlined  at 
sections  351.222(b)  and  3S1.222(d)  of 
the  Department's  regulations,  the 
Department's  practice,  the  comments  of 
the  parties,  and  the  evidence  on  the 
tocatd,  we  have  preliminarily     ^ 
determined  that  the  requirements  for 
revocation  have  not  been  met.  Based  on 
the  preliminary  results  of  this  review 
and  the  final  results  of  the  two 
preceding  reviews,  LIASA  has  not 
demonstrated  three  consecutive  years  of 
sales  in  commercial  quantities. 
Therefore,  because  LIASA  has  not  sold 
subject  merchandise  in  commercial 
quantities  during  each  of  the  three 
consecutive  PORs,  we  do  not  intend  to 
revoke  the  antidumping  duty  order  as  to 
LIASA.  See  Memorandum  Regarding 
"Eighth  Administrative  Review: 
Commercial  Quantities,"  dated  July  30. 
200a 

Additionally,  because  one  of  the 
requirements  to  qualify  for  revocation 
has  not  been  met,  the  Department  has 
not  addressed  the  issue  of  whether  the 
continued  application  of  the 
antidumping  duty  order  is  necessary  to 
oCEset  dumping  with  regard  to  UASA. 
However,  should  this  decision  be 
revised  for  the  final  results  of  review,  it 
will  be  necessary  to  address  this  factor 
at  that  time.  Interested  parties  are 
invited  to  comment  on  this  factor  in 
their  case  briefs. 

NV  CcMiq»ariaons 

Diiring  the  POR.  aU  U.S.  sales  by 
Brazilian  respondents  were  eiqiort  price 
("EP").  none  were  constructed  export 
price  ("CEP")  sales.  To  determine 
whethw  sales  of  silicon  metal  by  the 
Brazilian  respondents  to  the  United 
States  were  made  at  less  than  normal 
value,  we  compared  EP  to  the  NV.  as 
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described  in  the  "EF'  and  "NV 
sections  of  this  notice,  below.  In 
accordance  with  section  777A{d)(2)  of 
the  Act,  we  calculated  monthly 
weighted-average  prices  for  NV  and 
compared  these  to  individual  EP 
transactions. 

Sales  Reviewed 

We  have  continued  to  employ  the 
approach,  adopted  in  the  final  results  of 
the  second  review  of  this  order, 
covering  the  1992-1993  POR,  in 
determining  which  U.S.  sales  to  review 
for  all  companies.  If  a  respondent  sold 
subject  merchandise,  and  the  importer 
of  that  merchandise  had  at  least  one 
entry  during  the  POR,  we  reviewed  all 
sales  to  that  importer  during  the  POR. 
See  Silicon  Metal  from  Brazil.  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  61  III  46763 
(September  5, 1996). 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  by  the  respondents,  covered 
by  the  description  in  the  "Scope  of 
Review"  section,  above,  to  be  foreign 
like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  Further,  as  in 
the  preceding  segment  of  this 
proceeding,  we  have  continued  to  treat 
all  silicon  metal  meeting  the  description 
of  the  merchandise  under  the  "Scope  of 
Review"  section,  above  (with  the 
exception  of  slag  and  contaminated 
products)  as  identical  products  for 
purposes  of  model-matching.  See 
Silicon  Metal  From  Brazil:  Preliminary 
Results,  Intent  To  Revoke  in  Part,  Partial 
Rescission  of  Antidumping  Duty 
Administrative  Review,  and  Extension 
of  Time  Limits,  64  FR  43161  (August  9, 
1999). 

Level  of  T^adeCLOT') 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  LOT  as  the  EP  transaction.  The  NV 
LOT  is  that  of  the  starting-price  sales  in 
the  comparison  market  or,  when  NV  is 
based  on  CV,  that  of  the  sales  from 
which  vre  derive  selling,  general  and 
administrative  ("SG&A")  expenses  and 
profit  For  EP  sales,  the  U.S.  LOT  is  also 
the  level  of  the  starting-price  sale, 
which  is  usually  from  the  exporter  to 
the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  sales,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  imaJEBliated  customer.  If  the 


comparison-market  sales  are  at  a 
different  LOT,  and  the  difiierence  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  the  export  transaction,  we  make  a 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act. 

In  determining  whether  separate 
LOTs  actually  existed  in  the  home  and 
U.S.  markets  for  each  respondent,  we 
examined  whether  the  respondent's 
sales  involved  different  marketing  stages 
(or  their  equivalent)  based  on  the 
channel  of  distribution,  customer 
categories,  and  selling  functions  (or 
services  offered)  to  each  customer  or 
ciistomer  category,  in  both  markets. 

CBCC  reported  sales  through  one 
LOT,  consisting  of  three  ciistomer 
categories  (i.e.,  original  equipment 
manufacturers,  distributors  and  silicon 
metal  producers)  which  also  represent 
three  channels  of  distribution  for  its 
home  market  sales.  CB(X  reported  only 
EP  sales  in  the  U.S.  market.  For  EP 
sales,  CBCC  reported  one  customer 
category  and  one  channel  of  distribution 
(i.e.,  direct  sales  to  an  unaffiliated 
trading  company,  for  sale  to  the  U.S. 
maricet).  CBCC  claimed  in  its  response 
that  EP  sales  were  made  at  the  same 
LOT  as  home  market  sales  to 
unaffiliated  customers.  For  this  reason, 
CBCC  has  not  asked  for  a  LOT 
adjustment  to  NV  for  comparison  to  its 
EP  sales. 

In  analyzing  CBCC's  selling  activities 
for  the  home  and  U.S.  markets,  we 
determined  that  essentially  the  same 
selling  functions  were  provided  for  both 
markets.  These  selling  functions  in  both 
markets  were  minimal  in  nature  and 
usually  limited  to  arranging  for  freight, 
if  requested  by  the  customer.  No  other 
selling  functions  or  services  were 
rendored  for  either  home  market 
(regardless  of  customer  category)  or  EP 
sales.  Therefore,  based  upon  this 
information,  we  have  preliminarily 
determined  for  CBCC  that  the  LOT  for 
aU  EP  sales  is  the  same  as  that  in  the 
home  market.  Accordingly,  because  we 
find  the  U.S.  sales  and  home  market 
sales  to  be  at  the  same  LOT,  no  LOT 
adjustment  under  section  773(a)(7)(A)  of 
the  Act  is  warranted  for  CBCC. 

RIMA  reported  sales  through  one 
channel  of  distribution  to  one  customer 
category  (i.e.,  end  users)  for  home 
market  sales.  In  the  U.S.  market,  RIMA 
reported  EP  sales  through  one  channel 
of  distribution  to  one  customs  category 
(i.e.,  end  users).  In  its  response,  KDAA 
stated  that  it  performs  the  same  type  of 
services  for  home  market  customers  as 
it  does  for  its  foreign  market  customers. 
For  this  reason,  RIMA  has  not  requested 
a  LOT  adjustmeirt. 


In  analyzing  RIMA's  services  for  the 
home  and  U.S.  market,  we  determined 
that  essentially  the  same  services  were 
provided  for  both  markets.  These 
services  in  both  markets  were  minimal 
in  nature  and  limited  to  arranging  for 
freight  and  delivery.  Therefore,  based 
upon  this  information,  we  have 
preliminarily  determined  for  RIMA  that 
the  LOT  for  all  EP  sales  is  the  same  as 
that  in  the  home  market.  Accordingly, 
because  we  find  the  U.S.  sales  and  home 
market  sales  to  be  at  the  same  LOT,  no 
UDT  adjustment  under  section 
773(a)(7)(A)  of  the  Act  is  warranted  for 
RIMA. 

LIASA  reported  one  customer 
category  [i.e.,  "end-user")  and  one 
channel  of  distribution  for  its  home 
market  sales.  LIASA  reported  only  EP 
sales  in  the  U.S.  market.  For  EP  sales, 
LIASA  reported  one  customer  category 
and  one  channel  of  distribution  (j.e.. 
direct  sales  to  unaffiliated  "end-users" 
in  the  U.S.  market).  LIASA  claimed  in 
its  response  that  EP  sales  were  made  at 
the  same  LOT  as  home  market  sales  to 
unaffiliated  customers.  For  this  reason, 
LIASA  has  not  asked  for  a  LOT 
adjustment  to  NV  for  comparison  to  its 
EP  sales. 

In  analyzing  LLASA's  selling  activities 
for  its  EP  sales,  we  noted  that  the  sales 
involved  basically  the  same  selling 
activities  associated  with  the  home 
maricet  LOT  described  above.  These 
selling  activities  in  both  markets  were 
minimal  in  nature  and  usually  limited 
to  arranging  fat  freight,  if  requested  by 
the  customer.  No  otber  services  were 
rendoed  for  either  home  market  at  EP 
sales.  Therefore,  based  upon  this 
information,  we  have  preliminarily 
determined  for  LIASA  that  the  LOT  for 
all  EP  sales  is  the  same  as  that  in  the 
home  market  Accordingly,  because  we 
find  the  U.S.  sales  and  home  market 
sales  to  be  at  the  same  LOT.  no  LOT 
adjustment  under  section  773(a)(7)(A)  of 
the  Act  is  warranted  for  LIASA. 

Minasligas  reported  sales  through  one 
LOT  consisting  of  one  customer 
category  (j.e.,  original  equipment 
manufacturers)  which  represents  one 
channel  of  distribution  for  its  home 
madket  sales.  Minasligas  reported  only 
EP  sales  in  the  U.S.  market.  For  EP 
sales,  Minasligas  reported  one  customOT 
category  and  one  channel  of  distribution 
(i.e..  direct  sales  to  trading  companies). 
Minasligas  claimed  in  its  response  tlmt 
its  U.S.  and  home  maricet  sales  woe 
made  at  the  same  LOT.  For  this  reason. 
Minasligas  has  not  asked  for  a  LOT 
adjustment  to  NV  for  comparison  to  its 
EP  sales. 

In  analyzing  Minasligas'  selling 
activities  for  the  home  and  U.S.  market 
we  determined  that  essentially  the  same 
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servioas  were  provided  for  both  markets. 
These  selling  activities  in  both  markets 
were  minimal  in  nature  and  limited  to 
arranging  for  freight  and  delivery.  No 
othw  services  were  rendered  for  either 
home  market  or  EP  sales.  Therefore, 
based  upon  this  information,  we  have 
preliminarily  determined  for  Minasligas 
that  the  LOT  for  all  EP  sales  is  the  same 
as  that  in  the  home  market 
Accordingly,  because  we  find  the  U.S. 
sales  and  home  market  sales  to  be  at  the 
same  LOT.  no  LOT  adjustmmt  under 
section  773(a)(7)(A)  of  the  Act  is 
warranted  for  Minasligas. 

EP 

For  CBCC,  LIASA.  RIMA.  and 
Minasligas.  we  used  die  Department's 
EP  methodology,  in  aocordanoe  with 
section  772(a)  of  the  Act  because  the 
subject  merchandise  was  sold  by  each 
producer  outside  the  United  States 
directly  to  the  first  unaffiliated 
purchaser  in  the  United  States  prior  to 
importation  (or  to  unaffiliated  trading 
companies  for  export  to  the  United 
States)  and  CEP  methodology  was  not 
otherwise  Mrarranted.  We  nuule 
deductions  from  the  starting  price  for 
movement  expenses  in  aoconiance  vrith 
see&m  772(c)  of  the  Act  Movement 
expenses  included,  vdiere  appropriate^ 
fineign  inland  freight,  brokerage  and 
handling,  and  intwnational  freight 
Where  foreign  inland  freight  was 
reported  inclusive  of  the  value-added 
tax  ("VAT'),  we  deducted  the  VAT  from 
the  gross  freight  cost.  For  Minasligas.  we 
added  duty  (frawback  to  the  starting 
price.  We  made  company-specific 
adjustments  to  EP  as  follows: 

I.RIMA 

We  recalculated  RIMA's  inventory 
carrying  costs  and  indirect  selling 
expenses  pursuant  to  corrections 
presented  at  verification.  For  further 
discussion  of  these  changes,  see 
Calculation  Memorandum  for  RIMA 
dated  July  30. 2000.  and  Rroort  on  the 
Verification  of  die  Sales  and  Cost 
Responses  for  Rima.  dated  July  24,  2000. 
for  further  information  regarding  sales 
and  cost  verification. 

n.  Minasligas 

We  recalculated  Minasligas'  U.S. 
credit  eniense  using  corrected  payment 
dates  and  interest  rates.  First,  we  used 
the  date  of  payment  by  the  U.S. 
customer  to  Minasligas  for  each  sale 
rather  than  the  date  of  payment  by  the 
bank  to  Minasligas.  Second,  for  the 
interest  rate.  Minasligas  reported  a  rate 
based  on  the  Brazilian  dollar  Taxa 
Referendal  ("TR")  rate,  the  published 
Government  of  Brazil  prime  lending 
rate,  while  we  calculated  a  U.S.  doUar 


rate  based  on  the  Advance  Exchange 
Contract  ("AOC")  information  presented 
in  Minasli^s"  March  27.  2000  and  May 
27.  2000  submissions.  Fiirther.  we 
recalculated  Minasligas' repwted  duty 
drawback  adjustment  by  allocating  all 
import  duties,  forgiven  by  the  Brazilian 
government  through  duty  drawback 
during  die  POR,  over  all  of  Minasligas' 
export  sales  of  silicon  metal  during  the 
POR.  We  also  made  adjustments  for 
unreported  bank  charges  that  we  found 
at  vwification.  For  further  discussion, 
see  Calculation  Memorandum  for 
Minasligas.  dated  July  31.  2000. 

m.UASA 

Although  LIASA  stated  in  the 
narrative  section  of  its  questionnaire 
response  that  it  reported  U.S.  credit 
expenses,  it  did  not  include  this 
expense  in  its  U.S.  market  database.  We 
calculated  LIASA's  U.S.  credit  expense 
using  its  reported  date  of  sale  and  date 
of  payment  Since  UASA  stated  that  it 
did  not  have  any  short-torn  borrowing 
in  U.S.  dollars,  we  calculated  this 
expense  using  an  interest  rate  obtained 
from  the  Federal  Reserve's  data  for 
short-term  commercial  and  industrial 
loans.  For  further  discussion,  see 
Calculation  Memorandum  for  LIASA 
dated  July  31, 2000. 

NV 


W 


1.  ViabiUty 

In  order  to  detennine  whether  thoe 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV  (j.e..  the  aggregate 
volume  of  home  m^et  sales  of  the 
foreign  like  product  is  greater  than  five 
percent  of  the  aggregate  volume  of  U.S. 
sales),  we  compared  each  respondent's 
volume  of  home  market  sales  of  the 
foreign  like  product  to  the  volume  of  its 
U.S.  sales  of  subject  merchandise,  in 
accordance  mth  section  773(a)(1)  of  the 
Act  Since  each  respondent's  aggregate 
voliuie  of  home  market  sales  of  the 
foreign  like  product  was  greatm  than 
five  percent  of  its  a^regate  volume  of 
U.S.  sales  for  the  subject  merchandise, 
we  detomined  that  the  home  maricet 
provides  a  viable  basis  for  calculating 
NV  for  each  respondent  Thoeftne. 
pursuant  to  section  773(a)(l)(B]  of  the 
Act.  we  based  NV  on  home  market  sales. 

2.  Cost  of  Production  ("COP")  Analysis 

In  the  review  segment  of  this 
proceeding  most  recendy  completed 
prior  to  initiating  this  review,  we 
disregarded  home  market  sales  foimd  to 
be  below  the  cost  of  production  for 
LIASA.  See  1996-1997  Silicon  Metal. 
Theiefore,  in  accordance  with  section 
773(b)(2MA)(ii)  of  die  Act.  die 
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Department  has  reasonable  grounds  to 
believe  or  suspect  that  sales  of  the 
foreign  like  product  imder  consideration 
for  the  determination  of  NV  in  this 
review  may  have  been  made  by  LIASA 
at  prices  below  the  COP  as  provided  by 
section  773(b)(2)(A)(ii)  of  die  Act. 

On  April  3,  2000,  the  petitioners  in 
this  proceeding  filed  a  timely  sales- 
below-cost  allegation  with  regard  to 
CBCC,  RIMA,  and  Minasligas.  In  the 
cases  of  CBCC  and  Minasl^.  the 
petitioners'  aUegation  wasbaMd  on  the 
respondents'  antidumping  duty 
questionnaire  responses.  Upon  review 
of  the  allegations,  we  founa  that 
petitioners'  methodology  provided  the 
Department  with  a  reasonable  basis  to 
beueve  at  suspect  that  sales  in  die  home 
market  had  been  made  at  prices  below 
the  COP  by  both  CBCC  and  Minasligas. 
Accordingly,  pursuant  to  section 
773(b)(1)  of  the  Act.  we  have  initiated 
an  investigation  to  determine  whether 
CBCC  and  Minasligas'  sales  of  silicon 
metal  were  made  at  prices  below  COP 
during  the  POR.  See  Analysis  of 
Petitioners'  Allegation  of  Sales  Below 
die  COP  for  CBCC.  dated  May  23.  2000; 
Analysis  of  Petitioners'  Allegation  of 
Sales  Below  the  COP  for  Minasligas, 
dated  May  23,  2000. 

With  r^ard  to  petitionras'  allegation 
against  RAtA,  petitioners'  did  not  base 
their  sales-below  cost  analysis  of  RIMA 
on  company-specific  data  submitted  in 
RIMA's  supplemental  questionnaire 
response  submitted  on  March  27,  2000. 
When  company-specific  information  has 
been  placed  on  tluj  record,  any 
subsequent  sales-below-cost  allegation 
must  take  into  account  such 
information.  See  Antidumping  Duties; 
Countervailing  Duties.  62  FR  27296, 
27336  (May  19, 1997).  Therefore, 
because  the  petitioners  did  not  takw  into 
account  RIMA's  most  current  reported 
sales  and  cost  data,  we  find  that  the 
petitioners  did  not  provide  the 
Department  with  a  reasonable  basis  to 
believe  or  suspect  that  sales  in  the  home 
market  have  Iwen  made  at  prices  below 
the  COP.  Accordingly,  pursuant  to 
section  773(b)(1)  of  the  Act,  we  have  not 
initiated  an  investigation  to  determine 
whether  RIMA's  sales  of  silicon  metal 
were  made  at  prices  below  COP  during 
the  POR.  For  further  discussion  of  this 
decision,  see  Memoranda  from  Maisha 
Cryor  to  Thomas  F.  Futtner,  dated  July 
24,  2000. 

A.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  a  product- 
specific  COP  based  on  the  sum  of  each 
respondent's  cost  of  materials  and 
fiibrication  for  the  foreign  like  product 
plus  amounts  for  home  market  selling. 
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general  and  administrative  expenses 
("SG&A")  expenses,  including  interest 
expenses  and  packing  costs. 

We  relied  on  the  home  market  sales 
and  COP  information  submitted  by  each 
respondent  in  its  questionnaire 
responses,  except  for  the  following 
company-specific  adjiistments  described 
below. 

Minasligas 

1.  In  its  response,  Minasligas 
allocated  its  reported  costs  for  silicon 
metal  over  different  grades  of  silicon 
metal,  while  in  its  own  books  and 
records,  it  only  records  one  cost  for  all 
grades  of  silicon  metal  (see  e.g.,  page  D- 
14  of  Kfinasligas'  December  27, 1999 
response).  We  calculated  one  cost  for  all 
grades  of  silicon  metal,  as  Minasligas 
itself  records  in  its  books  and  records  as 
verified  by  the  Department.  See  Report 
on  the  Verification  of  Cost  hiformation 
for  Minasligas,  dated  July  31,  2000. 

2.  We  recalculated  variable  overhead 
by:  (1)  reallocating  certain  variable 
overhead  expenses  by  production 
quantities,  as  is  the  Department's 
practice  (see  Notice  of  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review:  Ferrosilicon 
From  Brazil,  62  FR  16763, 16766  (April 
8, 1997));  (2)  correcting  the  errors  that 
we  found  at  verification  in  other 
indirect  costs;  and  (3)  subtracting 
packaging  costs,  which  were  incorrectly 
double-reported  as  part  of  variable 
overhead  and  in  the  sales  response. 

3.  We  recalculated  fixed  overhead  by 
using  the  corrected  amount  of 
depreciation  expense  that  we  found  at 
verification. 

4.  We  did  not  ofiiset  Minasligas'  gross 
charcoal  cost  by  the  reported  offset  for 
charcoal  fines  sales  because  we  found  at 
verification  that  the  reported  gross 
charcoal  cost  already  includes  an  offset 
for  charcoal  fines  sales. 

5.  Since  we  compared  both  COP  and 
home  market  prices  on  an  ICMS  tax- 
exclusive  basis,  we  based  the  electricity 
cost  on  the  reported  gross  electricity 
cost,  and  not  on  the  reported  cost  net  of 
the  electricity  cost  paid  with  ICMS 
credits.  See  1997-1998  Silicon  Metal,  at 
7497,  7507. 

Due  to  the  proprietary  natiire  of  these 
issues,  for  further  discussion,  see 
Calculation  Memorandum  for 
Minasligas  and  Minasligas:  Report  on 
the  Verification  of  Cost  Information 
Submitted  in  the  Administrative  Review 
Covering  July  1, 1998  through  June  30, 
1999,  both  dated  July  31,  2000. 

B.  Test  of  Home  Market  Sales  Prices  for 
CBCC,  Minasligas  and  UASA 

For  CBCC.  Minasligas  and  LiASA,  we 
compared  the  per-unit  COP  figures  for 


the  POR  to  home  market  sale  prices  of 
the  foreign  like  product,  as  required 
under  section  773(b)  of  the  Act,  in  order 
to  detramine  whether  these  sales  were 
made  at  prices  below  the  COP.  In 
determining  whether  to  disregard  home 
market  sales  made  at  prices  below  the 
COP,  we  examined  whether  (1)  within 
an  extended  period  of  time,  such  sales 
were  made  in  substantial  quantities;  and 
(2)  such  sales  were  made  "at  prices 
which  permitted  the  recovery  of  all 
costs  within  a  reasonable  period  of  time. 
On  a  product-specific  basis,  we 
compared  the  COP  to  the  home  market 
prices,  less  any  applicable  movement 
charges,  rebates,  and  discounts. 

C.  Results  of  COP  Test  for  CBCC, 
Minasligas  and  LIASA 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  product  are 
at  prices  below  the  COP,  we  do  not 
disregard  any  below-cost  sales  of  that 
product  because  the  below-cost  sales  are 
not  made  in  "substantial  quantities." 
Where  (1)  20  percent  or  more  of  the 
respondent's  sales  of  a  given  product 
during  the  POR  are  made  at  prices 
below  the  COP  and  thus  such  sales  were 
made  within  an  extended  period  of  time 
in  substantial  quantities  in  accordance 
with  sections  773(b)(2)(B)  and  (C)  of  the 
Act,  and  (2)  based  on  comparisons  of 
price  to  per-unit  COPs  for  the  POR,  we 
determined  that  the  below-cost  sales  of 
the  product  were  at  prices  which  would 
not  permit  recovery  of  all  costs  within 
a  reasonable  time  period,  in  accordance 
with  773(b)(2)(D)  of  the  Act,  we 
disregarded  the  below-cost  sales. 

We  found  that  only  CBCC  and  UASA 
made  comparison-market  sales  at  prices 
below  the  COP  within  an  extended 
period  of  time  in  substantial  quantities. 
Further,  we  foimd  that  these  sales  prices 
did  not  permit  the  recovery  of  costs 
within  a  reasonable  period  of  time.  We 
therefore  excluded  these  sales  from  our 
analysis  in  accordance  with  section 
773(b)(1)  of  the  Act. 

Price-to-Price  Comparisons 

For  those  comparison  products  for 
which  there  were  sales  at  prices  above 
the  COP  (j.e..  sales  by  CBCC,  LIASA. 
RIMA,  and  Minasligas),  we  based  the 
respondents'  NV  on  the  prices  at  which 
the  foreign  like  product  was  first  sold  to 
unaffiliated  parties  for  consumption  in 
Brazil,  in  the  usual  commercial 
quantities,  in  the  ordinary  course  of 
trade  in  accordance  with  section 
773(a)(l)(B)(i)  of  the  Act  We  based  NV 
on  sales  at  the  same  level  of  trade  as  the 
EP  sales.  For  level  of  trade,  please  see 
the  "Level  of  Trade"  section  above.  In 
accordance  with  section  773(a)(6)  of  the 


Act,  we  made  adjustments  to  home 
maricet  price,  whiare  appropriate  for 
inland  freight,  brokerage  and  HanHHng 
charges,  and  rebates.  Where  inland 
frei^t  was  reported  inclusive  of  value- 
added  taxes  VAT,  we  deducted  the  VAT 
from  the  gross  freight  cost  To  account 
for  difiiarnices  in  circumstances  of  sale 
between  the  home  market  and  the 
United  States,  where  appropriate,  we 
adjusted  home  market  prices  by 
deducting  home  market  direct  selling 
expenses  (including  credit)  and 
commissions  and  adding  an  amount  for 
late  payment  fees  earned  on  home 
market  sales,  and  by  adding  U.S.  direct 
selling  expenses  (including  U.S.  credit 
expenses)  and,  where  appropriate, 
deducting  an  amount  for  late  payment 
fees  earned  on  U.S.  sales.  For 
Minasligas,  we  recalculated  home 
marking  credit  by  using  as  an  interest 
rate  the  simple  average  of  monthly  TR 
rates,  as  is  the  Department's  practice 
(see  Silicon  Metal  From  Brazil; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  62  FR 
42759, 42761  (August  8, 1997)).  Where 
commissions  were  paid  on  home  market 
sales  and  no  conunissions  were  paid  on 
U.S.  sales,  we  increased  NV  by  the 
lesser  of  either  (1)  The  amoimt  of 
commission  paid  on  the  home  mari^et 
sales  or  (2)  the  indirect  selling  expenses 
incurred  on  U.S.  sales.  See  19  CFR 
351.410(e).  In  order  to  adjust  for 
differences  in  packing  between  the  two 
markets,  we  deducted  HM  packing  costs 
and  added  U.S.  packing  costs,  where 
appropriate,  in  accordance  with  sections 
773(a)(6)(A)  and  (B)  of  the  Act.  Where 
home  market  prices  were  reported 
exclusive  of  VAT  we  made  no 
adjustment.  However,  where  home    - 
market  prices  were  reported  inclusive  of 
VAT,  we  deducted  the  VAT  from  the 
gross  home  market  price. 

Qirrency  Conversion 

>  We  made  currency  conversions  in 
accordance  with  section  773A  of  the 
Act.  Section  773A(a)  of  the  Act  directs 
the  Department  to  use  a  daily  exchange 
rate  to  convert  foreign  cxurencies  into 
U.S.  dollars  imless  the  daily  rate 
involves  a  fluctuation.  The  Department 
considers  a  "fluctuation"  to  exist  when 
the  daily  exchange  rate  differs  bom  the 
benchmiBric  rate  fay  2.25  percent  or  more. 
The  benchmark  is  defined  as  the  moving 
average  of  rates  for  the  past  40  business 
days.  When  we  determine  a  fluctuation 
to  have  existed,  we  generally  substitute 
the  benchmark  rate  for  the  daily^  rate,  in 
accordance  with  established  practice. 
(For  an  explanation  of  this  method,  see 
Policy  Bulletin  96-1:  Currency 
Conversions.  61  FR  9434  (Mar.  8, 1996).) 
Our  preliminary  analysis  of  dollar-real 


exchange  rates  shows  that  the  real 
declined  rapidly  in  eetly  1999.  losing 
over  40  percrat  of  its  vidue  in  January 
1999,  when  the  Brazilian  government 
ended  its  exchange  rate  restrictions.  The 
decline  was,  in  both  speed  and 
magnitude,  many  times  more  severe 
than  any  change  in  the  dollar-real 
exchange  rate  during  recent  years,  and 
it  did  not  rebound  significantly  in  a 
short  time.  As  such,  we  preliminarily 
determine  that  the  decline  in  the  real 
during  January  1999  was  of  such 
magnitude  that  the  dollar-real  exchange 
rate  cannot  reasonably  be  viewed  as 
having  simply  fluctuated  at  that  time, 
i.e.,  as  having  expraienced  only  a 
momentary  drop  in  value  relative  to  the 
normal  benchmark  We  preliminarily 
find  that  then  vras  a  large,  precipitous 
drop  in  the  value  of  the  real  in  relation 
to  the  U.S.  dollar  in  January  1999.  We 
recognize  that,  following  a  large  and 
precipitous  decline  in  the  value  of  a 
currency,  a  period  may  exist  wherein  it 
is  unclear  whethw  further  declines  are 
a  continuation  of  the  large  and 
precipitous  decline  or  merely 
fluctuations.  Under  the  circumstances  of 
this  case,  such  uncertainty  may  have 
existed  following  the  large,  precipitous 
drop  in  January  1999.  Thus,  we  used  a 
methodology  for  identifying  the  point 
following  a  precipitous  drop  at  which  it 
is  reasonable  to  presiune  that  rates  were 
moely  fluctuating.  Spinning  on 
January  13. 1999,  we  used  only  daily 
rates  imtil  the  daily  rates  were  not  more 
than  2.25  pmcent  below  the  average  of 
the  20  previous  daily  rates  for  five 
consecutive  days.  At  ^t  point,  we 
determined  that  the  pattern  of  daily 
rates  no  longer  reasonably  precluded  the 
possibility  ^t  they  woe  merely 
"fluctuating."  (Using  a  20-day  average 
for  this  purpose  provides  a  reasonable 
indication  uiat  it  is  no  longer  necessary 
to  refrain  from  using  the  normal 
methodology,  while  avoiding  the  use  of 
daily  rates  exclusively  for  an  excessive 
period  of  time.)  Accordingly,  from  the 
first  of  these  five  days,  we  resumed 
classifying  daily  rates  as  "fluctuating" 
or  "normal"  in  accordance  with  our 
standard  practice,  except  that  we  began 
with  a  20-day  benchmark  and  on  each 
succeeding  day  added  a  daily  rate  to  the 
average  until  die  normal  40-day  average 
was  restored  as  the  benchmark.  See 
Notice  of  Final  Detennination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Flat-Rolled  Caibon-Qaality  Steel 
Products  from  Brazil,  65  FR  5554, 5563- 
64  (Feb.  4. 2000);  and  Notice  of  Final 
Results  of  Antidumping  Duty 
AdndniOrative  Review:  Certain  Welded 
Caibon  Steel  Pipes  and  Tubes  from 
Thailand. 64  FR56759,  56763  (Oct  21, 
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1999).  Applying  this  methodology  in  the 
instant  case,  we  used  daily  rates  from 
January  13, 1999,  through  March  4. 
1999.  We  then  resumed  the  use  of  a 
benchmark,  starting  with  a  benchmark 
based  on  the  average  of  the  20  reported 
daily  rates  on  March  5, 1999.  We 
resumed  the  use  of  the  ncmnal  40-day 
benchmark  starting  on  April  3, 1999, 
through  the  close  of  the  review  period. 

Preliminary  Rosults  of  Review 
As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  w^ghted-avwage  dumping 
margins  exist  for  the  p«iod  July  1, 1998, 
through  June  30, 1999,  and  we 
preliminarily  determine  not  to  revoke 
the  ord»  covering  silicon  metal  from 
Brazil  with  respect  to  CSCC's  and 
UASA's  sales  of  this  merchandise. 


Manutacturer/exporter 

Weightod- 
average 

maigin  per- 
centage 

C8CC 

0S3 

Elelroslex „ 

UASA _ „ 

RIMA 

93i» 
0.00 
000 

luKnasligas 

000 

Pursuant  to  19  CFR  351.224(b),  the 
Department  will  disclose  to  parties  to 
the  proceeding  any  calculations 
performed  in  connection  with  these 
preliminary  results  within  5  days  of  the 
date  of  publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  30  days  of  the  date  of  publication 
of  this  notice.  Parties  who  submit 
arguments  in  this  proceeding  are 
requested  to  submit  with  each 
argument:  (1)  A  statement  of  the  issue 
and  (2)  a  brief  summary  of  the 
argument  Furthm,  we  would  iqipreciate 
it  if  parties  submitting  written 
comments  would  provide  the 
Department  with  an  additional  copy  of 
the  public  version  of  any  such 
comments  on  diskette.  All  case  briefs 
must  be  submitted  within  30  days  of  the 
date  of  publication  of  this  notice. 
Rebuttal  briefs,  which  are  limited  to 
issues  raised  in  the  case  briefe,  may  be 
filed  not  later  than  seven  days  after  the 
case  brie&  are  filed.  A  hearing,  if 
requested,  will  be  held  two  days  after 
the  date  the  rebuttal  briefs  are  filed  or 
the  first  business  day  thereafter. 

The  Department  will  publish  a  notice 
of  the  final  results  of  thift  administrative 
review,  which  vrill  include  the  results  of 
its  analysis  of  the  issues  raised  in  any 
written  comments  or  at  the  hearing, 
within  120  days  from  the  publication  of 
these  preliminary  results. 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
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duties  on  all  appropriate  entries.  Upon 
completion  of  this  review,  the 
Department  will  issue  appraisement 
instructions  directly  to  Customs.  The 
final  results  of  this  review  shall  be  the 
basis  for  the  assessment  of  antidumping 
duties  on  entries  of  merchandise 
covered  by  the  determination  and  for 
future  deposits  of  estimated  duties.  For 
duty  assessment  purposes,  we 
calculated  a  per-unit  customw  or 
importer-spcKafic  assessment  rate  by 
aggregating  the  dumping  margins 
calculated  for  all  U.S.  sales  to  each 
customer/importer  and  dividing  this 
amount  by  the  total  quantity  of  those 
sales. 

Furthermore,  the  following  deposit 
requirements  will  be  efEsctive  for  all 
shipments  of  silicon  metal  from  Brazil 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act:  (1)  The 
cash  deposit  rates  for  the  reviewed 
companies  will  be  those  established  in 
the  final  results  of  this  review  except  if 
the  rate  is  less  than  0.5  percent,  and 
therefore,  de  minimis,  the  cash  deposit 
rate  will  be  zero;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  for  all  othw 
manufacturers  and/or  exporters  of  this 
merchandise,  the  cash  deposit  rate  wiU 
continue  to  be  91.06  percent,  the  "all 
others"  rate  established  in  the  LTFV 
investigation.  These  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
of  the  Department's  regulations  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

lliis  administrative  review  and  notice 
are  issued  and  published  in  accordance 
with  sections  751(aKl)  and  777(iKl)  of 
the  Act  and  19  CFR  351.221. 
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Dated:  July  31.2000. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 
A  dministra  tion . 

[FR  Doc.  tK)-19822  Filed  8-3-00;  8:45  am] 

BILUNG  CODE  3S10-DS-P 

DEPARTMENT  OF  COMMERCE 

Naitional  Oceanic  and  Atmospheric 
Administration 

P.D.  062300A] 

National  Plan  of  Action  for  ttw 
Conasrvatlon  and  Management  of 
Sharks 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability  of  draft 

plan. 

SUMMARY:  NMFS  announces  the 
availability  of  a  draft  National  Plan  of 
Action  (NPOA)  developed  pursuant  to 
the  endorsement  of  the  International 
Plan  of  Action  (IPOA)  for  the 
Conservation  and  Management  of 
Sharks  by  the  United  Nations'  Food  and 
Agriculture  Organization  Committee  on 
Fisheries  (COFI)  Ministerial  Meeting  in 
February  1999.  NMFS  has  prepared  this 
draft  plan  based  on  considtation  with 
scientific  and  technical  experts  and 
certain  Federal  and  state  agencies. 
Members  of  the  public  are  encouraged 
to  provide  comments  on  the  draft 
NPOA. 

DATES:  Comments  must  be  received  no 
later  than  September  30,  2000. 
ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  draft  NPOA 
should  be  sent  to  Margo  Schulze- 
Haugen,  Highly  Migratory  Species 
Management  Division  (F/SFl),  National 
Marine  Fisheries  Service  (NMFS),  1315 
East-West  Highway,  Silver  Spring,  MD 
20910,  or  may  be  sent  via  facsimile  (fax) 
to  301-713-1917.  Conunents  will  not  be 
accepted  if  submitted  via  e-mail  or 
internet. 

FOR  RJRTHER  INFORMATION  CONTACT: 
Margo  Schulze-Haugen  or  Karyl 
Brewster-Geisz,  (301)  713-2347;  fax 
(301)  713-1917. 

SUPPLEMENTARY  INFORMATION:  Noting  the 
increased  concern  about  the  expanding 
catches  of  sharks  and  their  potential 
negative  impacts  on  shark  populations, 
the  IPOA  c^s  on  member  nations  to 
voluntarily  develop  national  plans  to 
ensiue  the  conservation  and 
management  of  sharks  for  their  long- 
term  sustainable  use  by  applying  the 
precautionary  approach.  Membw 


nations  are  encouraged  to  develop  and 
implement  an  NPOA  if  their  vessels 
conduct  directed  fisheries  for  sharks  or 
if  their  vessels  regularly  catch  sharks 
incidentally  in  fisheries  for  other 
species.  Specifically,  the  IPOA  calls  on 
member  nations  to  ensiue  that  shark 
catches  firom  directed  and  incidental 
fisheries  are  sustainable;  assess  threats 
to  shark  populations;  protect  critical 
habitats:  provide  special  attention  to 
vulnerable  or  threatened  shark  stocks; 
minimize  imutilized  incidental  catches 
of  sharks;  encoiuage  full  use  of  dead 
sharks;  improve  species-specific  catch 
and  landings  data  and  monitoring  of 
shark  catches;  and  consult  with 
stakeholders  in  research,  management, 
and  educational  initiatives  within  and 
between  member  nations.  The  United 
States  has  committed  to  developing  this 
national  plan,  and  reporting  on  its 
implementation  to  COFI,  no  later  than 
the  25th  COFI  session  in  February  2001. 

A  proposed  schedule,  outline, 
background,  and  rationale  were 
published  in  the  Federal  Register  on 
September  30, 1999  (64  FR  52772).  A 
revised  schedule  was  published  in  the 
FEDERAL  REGISTER  on  March  27,  2000 
(65  FR  16186). 

Authority:  16  U.S.C.  971  et  seq.  and  1801 
etseq. 

Dated:  luly  31.  2000. 
Bruce  C  Moreliead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  00-19846  Filed  8-3-00;  8:45  am) 
BNJJNQ  COM  3610-2a-f 


DEPARTMENT  OF  COMMERCE 

Technology  Administration 
P)oclMt  No.  090721216-0216-01] 

Announcement  of  the  EstabUahment  of 
a  Joint  Public-Sector  Private-Sector 
Technology  Demonstration  Center 

AGENCY:  Technology  Administration, 

Conunerce. 

ACTION:  Notice  of  establishment  of  a 

Technology  Demonstration  Center. 

SUMMARY:  The  United  States  Departinent 
of  Commerce  Technology 
Administration  annoimces  the 
establishment  of  a  joint  public-sector 
private-sector  Technology 
Demonstration  Center,  l^e  purpose  of 
the  Center  will  be  to  demonstrate  state- 
of-the-art  and  future  technological 
advances  in  a  variety  of  technologies 
and  to  encoiuage  future  development. 
Demonstrations  will  consist  of  joint 
presentations  by  the  United  States 
Department  of  Commerce  Technology 


Administration  and  private  sector 
parties.  The  Center  is  a  joint  activity, 
conducted  under  the  auspices  of 
Cooperative  Research  and  Development 
Agreements.  This  is  not  a  grant  program. 
DATES:  The  Technology  Demonstration 
Center  is  immediately  available  for 
interested  parties. 
ADDRESSES:  Parties  interested  in 
participating  in  the  Technology 
Demonstration  Center  should  send 
inquiries  to.  Technology  Demonstration, 
United  States  Department  of  Commerce, 
Technology  Administration,  Attn:  Ms. 
Jacki  Pickett,  Washington  DC,  20232. 
FOR  FURTHER  MFORMAT10N  CONTACT.  Ms. 
Jacki  Pickett,  Technology 
Administration,  (202)  482-1039. 
SUPPLEMENTARY  MFORMATION:  Under  the 
authorities  granted  by  Title  15  United 
States  Code  sections  3704  and  3710a, 
the  Under  Secretary  for  Technology  is 
establishing  a  Technology 
Demonstration  Center  in  cooperation 
with  one  or  more  private  sector  entities. 

The  purpose  of  the  Center  will  be  to 
demonstrate  stateH)f-the-art  and  future 
technological  advances  in  a  variety  of 
technologies  and  to  encourage  future 
development.  The  demonstrations  will 
consist  of  joint  presentations  by  the 
United  States  Diepartment  of  Commerce 
Technology  Administration  and  private 
sector  parties. 

The  Center  will  be  established  imder 
the  auspices  of  Cooperative  Research 
and  Development  Agreements  between 
the  Technology  Administration  and  one 
or  more  private  sector  parties.  The 
Center  will  be  for  demonstration 
purposes  only  and  will  comply  with 
applicable  Federal  regulations  and 
Departmental  requirements.  The  Center 
will  not  be  used  for  sales  of 
merchandise,  solicitations,  orders  or  for 
the  advertisement  of  specific  products 
or  services.  The  Center  will  be 
physically  located  at  the  United  States 
Department.of  Commerce's  Herbert  C. 
Hoover  Building,  in  Washington  D.C. 

Dated:  July  28,  2000. 
Cheryl  L.  Shavers, 

Undersecretary  of  Commerce  for  Technology. 
[FR  Doc.  00-19805  Filed  8-3-00;  8:45  am] 
BKUNQ  CODE  3S10-1»^ 


DEPARTMENT  OF  DEFENSE 

Waiver  Of  10  U.S.C.  2534  for  Certain 
Defsnee  Heme  Produced  In  the  United 
Kingdom 

AGENCY:  Department  of  Defionse  (DoD). 
action:  Notice  of  waiver  of  10  U.S.C. 
2534  for  certain  defense  items  produced 
in  the  United  Kingdom. 
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summary:  Tlie  Undar  Seccetaiv  of 
Defense  (Aatuisition,  Technology,  and 
Logistics)  is  waiving  the  limitation  of  10 
U.S.C.  2534  fat  certain  definue  items 
produced  in  the  United  Kingdom  (UK). 
ID  U.S.C.  2534  limits  DoD  procurement 
of  certain  items  to  sources  in  die 
national  tedmology  and  industrial  base. 
The  waiver  will  permit  procurement  of 
.  items  enumerated  from  sources  in  the 
UK.  unless  otherwise  restricted  by 
statute. 

UlbLllVE  DATE:  lliis  waiver  is  effective 
far  one  ]fear.  beginning  August  19. 2000. 
RM  RimMER  MPORMATION  OONTACT:  Mr. 
Michael  Mutty.  OUSD  (ATfcL).  Director 
of  Driisnse  Procurement,  Powrign 
Contracting,  Room  3C762. 3060  Defense 
Pentagon.  Washington.  DC  20301-3060, 
telephone  (703)  697-9353. 

aupnEMBirARv  mrmwatrm: 

Subsection  (a)  of  10  U.S.C  2534 
provides  that  die  Secralary  of  Defense 
may  procure  die  items  listed  in  ttiat 
subsecticm  only  if  the  manu&ctnrer  of 
the  item  is  part  of  the  naticMial 
IwfJinnlogy  Mid  industrial  base. 
Subsection  (i)  of  10  U.S.C  2534 
authorizes  the  Secretuy  of  Ddianse  to 
exBicise  die  waiver  audiority  in 
subsoctkm  (d).  on  the  basis  of  the 
ai^licahility  of  paragraph  (2)  at  (3)  of 
diat  subsection,  cmly  if  die  waiver  is 
made  for  a  particular  item  listed  in 
subsection  (a)  and  for  a  particular 
foreign  oountoy.  Subsection  (d) 
authorizes  a  waiver  if  the  Secretary 
determines  that  application  of  the 
limitation  "would  in^iede  die  reciprocal 
procurement  of  defense  items  "ndw  a 
nmnorandum  of  understanding 
providing  for  reciprocal  procuremmt  of 
defense  itnns"  and  if  he  detramines  that 
"diat  country  does  not  discriminate 
against  defense  items  produced  in  the 
United  Stetes  to  a  greater  degree  than 
the  United  States  discriminates  against 
defnise  items  jnoduced  in  that 
country."  The  Secretary  of  Defense  has 
delegated  the  waiver  authority  of  10 
U.S.C.  2534(d)  to  die  Under  Secretary  of 
Defense  (Acquisition,  Technology,  and 
Lonstics). 

DoD  has  a  reciprocal  procur«nent 
Memorandum  of  Understanding  (MOU) 
with  the  UK  that  was  signed  on 
Deoendier  13. 1094. 

The  Under  Secretary  of  Defense 
(Acquisition.  Technology,  and  Logistics) 
finds  that  the  UK  does  not  discriminate 
against  defrase  items  produced  in  the 
United  States  to  a  neetm  degree  thm^ 
the  United  States  discriminates  against 
defense  items  produced  in  the  UK.  and 
also  finds  that  qiplication  of  the 
limitation  in  10  U.S.C.  2534  against 
defense  items  produced  in  the  UK 
would  impede  the  redprocd 


procurement  of  defense  items  under  the 
MOU. 

Under  the  authority  of  10  U.S.C.  2534, 
the  Under  Secretary  of  Defense 
(Acquisition.  Technology,  and  Logistics) 
has  determined  that  application  of  the 
limitation  of  10  U.S.C.  2534(a)  to  the 
procurement  of  any  defense  item 
I»oduced  in  the  UK  that  is  listed  below 
would  impede  the  reciprocal 
mocurement  of  defense  items  under  die 
MOUwididieUK. 

On  the  basis  of  the  foregoing,  the 
Unddr  Secretary  of  Defense 
(Acquisition.  Technology,  and  Logistics) 
is  waiving  the  limitation  in  10  U.S.C 
2534(a)  for  procuremente  of  any  defense 
item  listed  below  diat  is  produced  in  the 
UK.  This  iwaiver  applies  cmly  to  the 
limitatians  in  10  U.S.C.  2534(a).  ft  does 
not  apply  to  any  odiar  Undtatfon. 
indnding  sections  8016  and  8067  of  die 
Did}  ApfHopriations  Act  far  Fiacal  Year 
2000  (Public  Law  106-79).  Tliis  waiver 
applies  to  procurement  under 
sondtatians  issued  durii^  the  period 
from  August  19. 2000.  to  August  18, 
2001.  Similar  waivers  were  granted  for 
the  period  frim  August  4, 1996,  to 
August  3, 2000  (63  FR  38815,  Jufy  20, 
1996.  and  64  FR  38896,  July  20, 1999). 
For  contracta  entered  into  prior  to 
August  4, 1996,  diis  %rmver  ^plies  to 
procuremente  of  die  defense  items  listed 
below  under— 

(1)  Suboontracte  aOamd  into  during 
die  period  from  August  jl9, 2000,  to 
August  18. 2001.  provided  the  prime 
contract  is  modified  to  (wovide  die 
Government  adequate  consideraticm 
such  as  lower  cost  or  improved 
perfmmance;  and 

(2)  Options  that  are  exercised  during 
the  period  from  August  19. 200.  to 
August  18. 2001.  if  the  <^>tion  prices  are 
adjusted  for  any  reason  other  man  the 
applicatimi  of  the  waiver,  and  if  the 
contract  is  modified  to  provide  the 
Government  adequate  consideration 
such  as  lower  cost  or  improved 
pofarmance. 

List  oritaBB  to  Whidi  This  Waivar 
AppUa. 

1.  Air  circuit  breakers. 

2.  Welded  shipboard  anchor  and 
mooring  diain  with  a  diameter  of  four 
inches  or  Ins. 

3.  Gyrocompasses. 

4.  Electronic  navigation  chart  systems. 

5.  Steering  controls. 

6.  Pumps. 

7.  Propulsion  and  machinny  control 
s]rstems. 

8.  Totally  enclosed  lifeboato. 


9.  Ball  and  roller  bearings. 

MicbdeP.PMmoii, 

Executive  Editor,  Defense  Acquisition 

Regulations  Council. 

[FR  Ooc.  00-19804  FUed  S-3-00;  8:4S  am] 


DEPARTMENT  OF  DEFENSE 
Pipwtmwil  of  Hit  Air  Fbw 


PubNe  MMHng  WNh  Um 
VWtoraToRMlMrmd 


ForasBowdof 


lo9MOp«allonor«M 


AQENCV:  Department  of  the  Air  Force. 
DoD. 

ACTION:  Notice  of  Meeting. 


SUMMARY:  The  Community  College  of 
the  Air  Force  (CCAF)  Board  of  Viritors 
will  hold  a  meeting  to  review  and 
discuss  academic  pcdicies  and  issues 
relative  to  the  operation  of  the  college. 
Agenda  items  include  a  review  of  dw 
operations  of  the  CCAF  and  an  update 
on  the  activities  of  die  CCAF  Policy 
Council. 

Members  of  the  public  %vho  wish  to 
make  oral  or  written  statements  at  the 
meeting  should  contact  First  Lieutenant 
Matthew  M.  Groleau,  Designated 
FMeral  Officer  fcv  tlM  Board,  at  the 
address  below  no  later  dian  4  p  jn.  on 
November  1.  2000.  PUase mailor 
dectronically  mail  all  lequesto. 
Telephone  requesta  will  not  be  honored. 
The  request  should  idmtify  the  nmnw  of 
die  individual  who  will  make  die 
presentation  and  an  outline  of  the  issues 
to  be  addressed.  A  minimum  of  35 
copies  of  the  presentation  materials 
must  be  given  to  First  Lieutenant  Matt 
(koleau  no  later  than  3  days  prim  to  the 
time  of  the  board  meeting  for 
distribution.  Visual  aids  must  be 
submitted  to  First  Lieutenant  Matt 
Groleau  on  a  3\^-inch  computer  disk  in 
Microsoft  PowrerPoint  format  no  later 
than  4  p.m.  on  November  1, 2000  to 
allow  sufficient  time  for  virus  famning 
and  formatting  of  the  slides. 

DATES:  The  meeting  will  be  held  on 
Wednesday,  November  15,  2000  at  8 
ajn.  on  the  First  Floor  Conferaooe 
Room.  Air  University,  130  West 
Maxwell  Boulevard.  Maxwell  Air  Force 
Base,  Alabama  36112. 

FOR  RJRTHER  MFOIMATION  CONTACT:  First 
Lieutenant  Matt  (koleau.  334-953- 
7322,  Community  College  of  the  Air 
Force.  130  West  MaxweU  Boulevard. 
Maxwell  Air  Force  Base.  Alabama. 
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36112-6613,  or  through  electronic  mail 
at  nnitthew.gmIeau@maxweU.(rf.mil. 

Janet  A.  Long. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  00-19807  Filed  8-»-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

USpWIMffli  Off  VW  mm  rOrQ9 


LM  of  2000 

Below  is  a  revised  list  of  individuals 
who  are  eligible  to  serve  on  the 
Performance  Review  Boards  for  the 
Department  of  the  Air  Force  in 
accordance  Mrith  the  Air  Force  Senior 
Executive  Api»aisal  and  Awards 
SystenL 

Secratuiat 

Mr.  Ronald  L.  Orr 

Miq  Gen  James  E.  Shorard  m 

Mr.  Frank  Tuck 

Mr.  Gary  M.  Erickson 

Ms.  Susan  A.  O'Neal 

Mr.  Harlan  G.  WUder 

Air  Staff  and  "Others" 

Mr.  William  A.  Davidson 

Mr.  Gene  L.  Hathenbruck 

Maj  Gen  Larry  Northington 

Mr.  James  C.  Barone 

Ms.  Manr  Lou  Keener 

Mr.  Anthony  J.  DeLuca 

Air  Force  Materiel  Command 

Lt  Gen  Charles  H.  Coolidge,  Jr. 

Brig  Gen  Wilber  D.  Pearson,  Jr. 

Mr.  Harry  E.  Schulte 

Ms.  Cathlynn  B.  Sparks 

Mr.  (kegory  W.  Doi  Herder 

Janat  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  00-19806  Filed  8-3-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Depaflment  of  llie  Army 

PropoeodMandletyU— ofUSBenTe 
PowofTyaek  Syatem  by  DOO  Frelglit 


AGENCY:  Military  Traffic  Management 
Command,  DoD. 
ACTION:  Notice. 

summary:  The  Military  Traffic 
Management  Command  (MTMC),  as  the 
Department  of  Defense  (DOD)  Traffic 
Maioager  for  surface  and  surface 
inteimodal  traffic  management  services, 
proposes  the  mandatory  use  of 
Pow«Track  as  a  transaction  and 
payment  system  for  all  DOD  freight 
carriers. 


DATES:  Comments  must  be  submitted  on 
or  before  October  3,  2000.  Proposed 
effective  dates  for  mandatory  use  of 
PowerTrack  are:  November  30, 2000  for 
air  (includes  small  package  express 
freight  shipmoits),  barge,  pipeline,  rail 
and  sealift  carries,  and  Decranber  31, 
2000,  or  all  Guaranteed  Traffic  carriers. 
AOmesSES:  Comments  may  be  sent  as 
follows:  by  fex:  703-428-3397  attn: 
Jerome  Colton  by  e-mail: 
coltonjOmtmc.army.mil  by  mail  or 
courier  to:  Headquarters,  Military 
Traffic  Management  Command,  ATTN: 
MTOP-^ifRM  (Jerome  Colton)  Jlofbnan 
Building  n.  200  Stovall  Street, 
Alexandria,  VA  22332-5000. 
FOR  RIRTNER  iTORMATION  CONTACT:  Mr. 
Jerome  Colton  at  703-428-2384.  e-mail 
moneypennykOmtmcarmyjnil. 
SUPPLEMENTARY  MRMMATION:  A  notice 

announcing  the  DOD  Management 
Reform  Memorandum  #15  (MRM15) 
directed  reengineering  of  the  DOD 
transportation  documentation  and 
financial  processes  was  published  in  the 
Federal  KagMBr,  Vol.  64,  No.  14,  p. 
3488,  Friday.  Jan  22. 1999.  Throu^  a 
joint  effort,  the  DOD  transportation  and 
financial  communities,  in  conjunction 
with  the  commercial  transportation 
industry,  have  developed  an  electronic 
acquisition  and  payment  process,  which 
uses  commercial  documentation  to 
procure  and  pay  for  fransportation  * 
services.  Over  die  past  three  years,  DOD, 
in  conjunction  wim  the  commerdal 
transportation  industry,  has  taken 
several  major  steps  toward  adopting 
transportation  industry  commercial 
practices.  Specifically,  the  DOD  is 
eliminating  government  unique 
documentation,  including  freight 
Government  Bills  of  Lading  and  military 
manifests  for  commercial  Sealift 
movement  Several  prototypes  have 
been  conducted  with  commercial 
carriers.  These  prototypes  tested  the 
reenginerred  process  in  a  demanding 
but  controlled  environment  Based  on 
the  success  of  the  prototypes,  Dr.  John 
J.  Hanue,  Deputy  Secretary  of  Defense, 
directed  the  implementation  of 
PowerTrack.service  for  commercial 
transportation  of  freight  movements 
.  withiia  the  United  States,  worldwide  air 
movements,  and  Sealift  intermodal 
service.  PowerTrack,  a  product  of  US 
Bank,  Inc.,  is  an  online  payment  and 
transaction  system  that  is  projected  to 
reduce  the  payment  cycle  from  an 
average  of  60  days  to  3  days  from 
notffication  that  service  has  been 
performed.  PowerTrack  effectively 
suppcffts  up-front  pricing,  facilitates  the 
exchange  of  electronic  information 
between  shipper  and  carrier,  and 
provides  an  automated  pajmoent  and 


reconciliation  tooL  These  changes  will 
streamline  procedures,  reduce 
paperwork,  and  eUnunates  the  need  for 
Govonment  payment  centers  dedicated 
to  paying  transportation  seivices. 

PoMrerTrack  u  now  being  used  for  the 
migority  of  DOD's  freight  uipments 
bodi  in  tenns  of  number  of  shipments 
and  in  terms  of  dollar  value.  Today  over 
300  commercial  carriers  utilixe 
PowoTracL  These  carriers  haul 
afiproodmately  95%  of  DOD's  frei^t 
traffic  Based  on  the  success  of  die  MRM 
15  reengineering  initiative,  DOD  wishes 
to  eoqieoite  inqJementation  of 
PowerlVack  to  all  commercial  carriers 
doing  business  with  DOD.  Accordingly, 
it  is  proposed  that  efiisctive  November 
30,  2000,  all  remaining  carriers,  to 
include,  air  eoqpress.  air  freight,  barge, 
pipdine.  rail  amd  sealift  carriers  wishing 
to  transport  freight  for  the  DOD  must 
have  an  agreement  with  US  Bank  and  be 
PowerT^rack  certified  for  the  electronic 
payment  of  commercial  transportation 
services,  ft  is  important  that  interested 
carriers  b^in  the  PowerTrack  signup 
process  by  calling  US  Bank  at  1-800- 
417-1844.  Additional  infonnation  on 
PowerTrack  is  available  at 
www.ushank.nom/powrertrack. 

If  the  proposed  sdiedule 
implementing  mandatoxy  use  of 
PowerTrack  is  adapted,  the  following 
actions  «rill  be  taken  eflbcttve: 

November  30,  2000— For  all  carriers 
in  the  categories  listed  above  that  are 
not  PowerTrack  capable,  dieir  voluntary 
and  negotiated  rate  tenders  on  file  will 
be  placed  in  a  nonuse  status.  Carriers 
wiUi  non-binding  contracts  will  not  be 
used  for  DOD  firright  movements. 
MTMC  will  work  with  carries  to  modify 
those  contracts  that  do  not  contain  the 
PoweiTrack  requirement  in  an  effort  to 
meet  the  November  30,  2000 
impl«nentation  date. 

December  3l,  2000— For  carriers 
participating  in  Guaranteed  Traffic  (GT) 
movements,  carriers  that  are  not 
PowerTrack  Capable  will  not  be 
considered  for  GT  awrards  bejrond  this 
date.  Carriers  that  are  not  Powol^ck 
capable  but  are  currently  performing 
under  GT  awards  will  be  allowed  to 
continue  poformanoe  until  expiration 
of  the  contract  period.  MTMC  may,  with 
the  carrier's  agreonent  extend  a  GT 
award  if  required  for  operational 
reasons.  Only  those  carriers  that  are 
PowerTrack  certffied  will  be  eligible  for 
the  extension  of  Guaranteed  awards 
after  December  31, 2000. 

Kegnlatory  FlexflriUty  Act 

This  change  is  not  ccmsidered  rule 
making  within  the  "»«»""<"g  of  the 
Regulatory  FleodUlity  Act.  5  U.S.C.  601- 
612. 


Thomas  Hi 

Assistant  L 
and  Plans. 
TFRDoc.  W 
aauNQ  coo 
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PapvworkReductiaBAcI  ,u.<.<  : 

The  Paperwork  Reduction' Act;  44 
use  3501  et  seq..  does  not  apply 
because  no  information  collection 
requirements  or  recordkeeping 
responsibilities  are  imposed  on  offerors, 
contractors,  or  membm  of  the  public. 

Thomas  Hicks, 

Assistant  Deputy  Chief  of  Staff  far  Operations 
and  Plans. 

[FR  Doc.  00-19796  Filed  S-S-OO;  8:45  am] 
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agency:  U.S.  Army  Soldier  and 
Biological  Chemical  Command,  U.S. 
Army,  DoD. 
ACTION:  Notice. 

SUHMARY:  In  accordance  with  the 
provisions  of  35  U.S.C  209(c)(1)  and  37 
CTR  Part  404.7(a)(lKi),  SBCCOM  hereby 
gives  notice  that  it  is  contemplating  the 
grant  of  an  exclusive  license  in  the 
United  States  to  practice  the  invention 
embodied  in  U.S.  Provisional  Patent 
Application  60/184,376  entitled: 
"Automated  Decision-Aid  System  for 
Hazardous  Incidents  (ADASHI)"  to 
Optimetrics,  Inc. 

The  Automated  Dedsion-Aid  System 
iot  Hazardous  Incidents  (ADASHI)  is  a 
unique  computer-based  integrated 
decision-aid  support  sjrstem  fm 
in^)roving  tactical  response  to  a 
hazardous  inddent  ADASHI  efibctively 
integrates  the  specific  technical 
functions  required  to  ccmtrol  a 
hazardous  event  involving  chemical, 
biological  or  radiological  (CBR) 
matorials.  ADASHI  will  automatically 
monitor  most  aspects  of  the  CBR  event, 
whether  it  be  a  "What  if?"  simulated 
event  for  training  purposes  or  a  real 
event.  ADASHI  can  also  be  utilized  as 
an  "ovOT  the  shoulder"  decision-support 
system  to  aid  incident  commanders  in 
making  better,  more  timely  decisions  by 
rapidly  processing  the  multi-variant 
input  data  and  providing  critical 
information  to  that  commander  in  a 
high-stress  envircnimenL 

FOR  RMTHER  MFOIMATION  CONTACT:  Mr. 
Bob  &OSS,  Technology  Tlransfer  OfBce, 
U.S.  Army  SBCCOM,  ATTN:  AMSSB- 
RAS-C,  5183  Blackhawk  Road  (Bldg 
E3330/245).  APG  MD  21010-5423; 
Phone:  (410)  436-5387  or  E-mail: 
rigrossOsbccom.apgea.army.mil. 

SUPPLEyENTARY  MFOIMATION:  The 
prospective  exclusive  license  will  be 


royalty  beating  and  wUl  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted,  imless 
within  sixty  days  ficom  the  date  of  this 
published  Notice,  SBCCOM  receives 
written  evidence  and  argiunent  to 
establish  that  the  grant  gf  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C  209  and  37 
CFR  404.7. 

Gragny  D.  ShowaHor, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  00-19797  Filed  8-3-00;  8:45  am] 
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agency:  Deputy  Chief  of  Staff  for 
Personnel,  U.S.  Army,  DoD. 

ACTION:  Notice  (Request  for  comments). 


f.  The  Department  of  the  Army, 
OfBce  of  the  Deputy  Chief  of  Staff  for 
Persoimel  announces  a  draft  Integrated 
Total  Army  Persoimel  Data  Base 
(TTATOB)  Data  Standard  Version  1.0 
(Vl.O),  dated  3  August  2000.  Comments 
are  invited  on:  (a)  Ways  to  enhance  the 
quality  and  clarity  of  the  information 
contabied  therein;  and  (b)  ways  to 
establish  a  common  set  of  data  element 
standards  that  will  enable  the  Army  to 
eliminate  redundant  data,  ensure 
commonality  of  information,  reduce 
data  conversion  cost,  and  align  with 
DoD  development  initiatives. 

HIATES:  Consideration  will  be  given  to  all 
comments  received  by  September  5, 
2000.  All  comments  received  within  30 
days  of  publication  of  this  notice  will  be 
considered  before  any  decision  on 
whedier  to  adopt  this  proposal. 


Written  comments  uid 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Directtw,  Information  Systems,  Office  of 
the  Dqiuty  Chief  of  Staff  for  Personnd, 
ATTN:  DAPE-ZXI  (Ms.  Golden 
Giddings/Ms.  Angela  McCoy),  300  Army 
Pentagon,  Washington,  DC  20310. 
Considora^n  will  be  given  to  all 
comments  received  within  30  days  of 
the  date  of  pubfication  of  this  notice.  E- 
mail  address  for  Ms.  Giddings  is 
giddigl9hqda.army.jzul  and  for  Ms. 
McCoy  is  mccoyak:&hqda.annyjnil. 

RM  RNmCR  MPORMATION  CONTACT:  Mr. 
Paul  Oestreich.  (703)  325-«877, 
oe8treip%pencom.camyjnU. 


SUPPLaKNTARV  MRMMATION:  The 
ITAPDB  establishes  data  element 
standards  that  will  be  shared  among 
Army  Information  systems  horizontally 
between  Army  conummities  and 
vertically  between  field  level  and  DA 
human  resource  information  systems. 
Establishing  a  common  set  of  data 
element  standards  enables  the  Army  to 
eliminate  redimdant  data,  ensure 
commonality  of  information,  reduce 
data  conversion  costs,  and  align  with 
DoD  development  initiatives.  As 
ITAPDB  Data  Element  Standard  evolves, 
it  will  apply  to  intelligence,  operations, 
fire  support,  logistics,  safety, 
transportation,  human  resource,  military 
police,  medical,  dmtal,  finance, 
chaplain,  legal,  post  operation,  civilian 
personnel,  moral  and  welfare, 
recreation,  fence  management,  education 
center,  inspector  genml  and  contractor 
support  mission  areas  as  it  pertains  to 
people  related  exchange  of  information 
or  data. 

This  standard  is  essential  to  achieve 
effective  and  efficient  system 
interoperability  among  systems  that 
support  all  Army  human  resources — 
soldier,  civilian,  or  contractor  in  active 
or  retired  status. 

Individuals  desiring  a  copy  of  the 
draft  ITATOB  Data  Element  Standard 
Version  1.0  should  e-mail  or  write  to 
Ms.  Giddings  or  Mr.  Oestreich  at  the 
above  addrrases. 

Robert  D.  BuckstadU 

Colonel,  U.S.  Army,  Director,  Information 
Systems. 

[FR  Doc.  00-19801  Filed  8-3-00;  8:45  am] 
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AGENCY:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  intent. 

SUHMARY:  The  proposed  action  to  be 
addressed  in  the  Ehraft  EIS  is  to  evaliiate 
several  deepening  and  widening 
alternatives  to  improve  a  deep-^baft 
navigation  channel  that  connects  harbcv 
facilities  in  the  Corpus  Christi  area  with 
the  Gulf  of  Mexico.  The  study  will  focus 
on  circulation  and  salinity  changes 
associated  with  an  improved  chiumel 
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and  develop  dredged  material  disposal 
options  that  will  include  an  evaluation 
of  beneficial  uses  of  dredged  material. 
The  project  is  being  maintained  at  its 
authorized  depth  of  45  feet  and  includes 
about  34.5  nautical  miles  of  deep-draft 
channel.  The  Corpus  Christi  area  is 
located  about  200  miles  southwest  of 
Houston,  Texas.  The  local  sponsor  for 
the  project  is  the  Port  of  Corpus  Christi 
Authority. 

FOR  FURfTHER  MFORMATION  COiaACT: 
Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by:  Mr.  Carl 
Anderson,  (409)  766-3914,  Project 
Manager,  Project  Management  Branch, 
or  Dr.  Terry  Roberts,  (409)  766-3035, 
Environmental  Leafl,  Environmental 
Branch,  Planning.  Environmental,  and 
Regulatory  Division,  P.O.  Box  1229, 
Galveston,  Texas  77553-1229. 
SUPPLEMENTARY  INFORMATION: 

1.  The  study  process  began  in  1990 
when  Congress  directed  the  Secretary  of 
the  Army  to  study  the  feasibility  of 
modifying  the  45-foot  channel  to 
accommodate  larger  vessels,  increase 
shipping  efficiency,  and  enhance 
navigation  safety.  A  reconnaissance 
study  evaluated  a  deepening  and 
widening  plan  to  establish  a  Federal 
interest  in  the  project  The  study 
concluded  there  was  a  Federal  interest 
in  continuing  studies  in  1994.  The 
feasibility  study  began  in  June  1999  and 
will  determine  the  most  cost-effective 
alternative  for  improving  the  channel 
while  protecting  the  Nation's 
environment. 

2.  Alternatives:  a.  The  six 
construction  alternatives  that  will  be 
evaluated  in  the  feasibility  phase  are: 

(1)  Widening  the  existing  400-foot 
channel  across  Corpus  Christi  Bay 
betweoi  Ingleside  and  the  Harbor 
Bridge. 

(2)  Add  baige  lanes  across  Corpus 
Christi  Bay. 

(3)  Extend  the  La  Quinta  Channel 
approximately  8.000  feet. 

(4)  Deepen  the  channel  to  52  feet  from 
the  Gulf  of  Mexico  to  the  Viola  Turning 
Basin  and  widen  it  across  Corpus 
Christi  Bay  between  Ingleside  and  the 
Harbor  Bridge. 

(5)  Deepen  the  channel  to  50  feet  firom 
tile  Gulf  of  Mexico  to  the  Viola  Turning 
Basin  and  widen  it  across  Corpus 
Christi  Bay  between  Ingleside  and  the 
Harbor  Bridge. 

(6)  Deepen  the  La  Quinta  Channel  to 
50  feet 

b.  A  "No  Action"  alternative  will  be 
evaluated  and  presented  for  comparison 
purposes  in  evaluating  the  various 
construction  alternatives. 

3.  Scoping:  The  scoping  process  will 
involve  Federal,  State,  and  local 


agencies,  and  other  interested  persons 
and  organizations.  A  series  of  scoping 
workshops  will  be  conducted  to  discuss 
various  issues  associated  with  the 
channel  improvements  and  placement 
of  dredged  material.  Separate  Scoping 
Notices  will  be  issued  for  the  various 
workshops.  Issues  to  be  considered  in 
this  process  include  beneficial  uses  of 
dredg^  material,  changes  in  salinity 
and  ci^tculation,  water  and  sediment 
quality ^erosion  along  the  channel,  and 
threatened  and  endangered  species 
impacts.  Any  person  or  organization 
wishing  to  provide  information  on 
issues  or  concerns  should  contact  the 
Corps  of  Engineers  at  the  above  address. 

4.  Coordination:  Further  coordination 
with  environmental  agencies  will  be 
conducted  undw  the  Fish  and  Wildlife 
Coordination  Act,  Endangered  Species 
Act.  Clean  Water  Act,  National  Historic 
Preservation  Act,  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Essential  Fish  Habitat),  and  the 
Coastal  Zone  Management  Act  (Texas 
Coastal  Management  Program).  A 
Regulatory  Agency  Coordination  Team 
has  been  formed  to  provide  guidance 
and  counsel  on  matters  relating  to  the 
evaluation  of  environmental  impacts  of 
this  project.  The  Team  is  compcMed  of 
representatives  from  three  Federal  and 
six  State  regulatory  agencies,  the  local 
sponsor,  and  the  U.S.  Army  Corps  of 
Engineers. 

5.  DEIS  Preparation:  It  is  estimated 
that  the  DEIS  will  be  available  to  the 
public  for  review  and  comment  in 
March  2002. 

Gragorjr  D.  Showaltw, 

Army  Federal  Register  Liaison  Officer. 
{FR  Doc.  00-19799  Filed  &-3-00;  8:45  am] 
I  oooc  sno-OK-p 


DEPARTIIEHT  OF  DEFENSE 
DspwtuMnt  of  ttw  Anny,  Coips  of 


hMtnl  To  Prapw  s  DrafI 
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EnlMnowiMnti  Oocoolo  County,  FL 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACnON:  Notice  of  intent 


f:  The  Jacksonville  District.  U.S. 
Army  Corps  of  Engineers  (Corps),  the 
Florida  Fish  and  Wildlife  Conservation 
Commission,  and  the  South  Florida 
Watn  Management  District  intmd  to 
prepare  a  Draft  Environmental  Impact 
Statement  PEIS)  on  the  feasibility  of 
implementing  a  plan  for  the  Lake 


Tohopekaliga  Extreme  Drawdown  and 
Habitat  Enhancement  Project,  Osceola 
County,  Florida. 

FOR  FURTHER  ■rORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  DEIS  may  be  admcnsed  to  Ms. 
Heather  Carolan  or  Ms.  Lizabeth  R. 
Manners.  U.S.  Army  Engineer  District, 
P.O.  Box  4970,  Jacksonville,  Florida 
32232-0019;  Telephone  904-232-2016/ 
3923. 
SUPPLEMBHTARY  MRMMATION: 

1.  Propoaed  Project 

a.  Lake  Tohopekaliga.  located  in 
Central  Florida,  has  previously 
undergone  three  extreme  drawdowns  in 
1971. 1979.  and  1987.  The  drawdowns 
are  designed  to  improve  aquatic  habitat 
that  has  been  n^atively  impacted  by 
flood  control  practices,  which  have 
resulted  in  detrimental  stable  lake  levels 
and  nutrient  enrichment  Following 
refill  of  Lake  Tohopekaliga  after  the 
three  previous  drawdowns  the  numbers 
of  fish  food  organisms,  sport  fish  and 
forage  fish  increased  significantly;  new 
aqiutic  vegetation  communities  became 
established;  and  organic  sediments 
decreased  in  the  lakes. 

b.  The  purpose  of  this  project  is  to 
improve  the  environmental  ecosystem 
of  Lake  Tohopekaliga  and  thus  provide 
quality  habitat  for  fishmies.  biros  and 
other  wildlife.  Beneficial  effects 
associated  with  the  drawdown  plan 
include  bottom  substrate  improvements 
as  organic  build-up  is  reduced. 
Reduction  of  muck  will  lead  to  an 
increase  in  diversity  and  density  of 
desirable  vegetation.  The  drawdown 
will  also  allow  the  control  of  nuisance 
aquatic  plants,  such  as  hydrilla.  water 
hyafdnth.  cattails,  alligatcn'  weed, 
smartweed  and  pickerelweed,  which 
proliferate  under  the  tmnatural  static 
lake  level  conditions.  In  addition,  the 
water  qualibr  of  Lake  Tohopekaliga  will 
be  enhanced  by  the  nutrient  uptake  and 
filtration  abilities  by  the  recruitment  of 
native  plant  species.  Restoring  littoral 
habitat,  which  fevors  bass,  wiU  increase 
native  fish  species. 

c.  Appraxunately  2,844  acres  (40%)  of 
shoreline  along  Lake  Tohopekaliga  will 
be  exposed  during  the  drawdown. 
Organic  bottom  sediments  should 
compact  and  consolidate  during  the 
scheduled  low  water  period.  Covoage 
of  beneficial  aquatic  vegetation  such  as 
knotgrass,  maidencane  and  bulrush 
shomd  increase  following  refill  due  to 
germination  of  seeds  exposed  during  the 
drawdown.  The  subsequent  increase  in 
vegetation  communities  should 
signifinantiy  increase  fish  food 
organisms  and  sport  fish  populations. 

d.  Muck  removal  wrill  be  performed  to 
enhance  aquatic  habitat  and  improve 
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boating  cxmdhiinu.  Apprrodinately  5 
million  cubic  yards  of  organic  material 
will  be  removed.  The  material  will  be 
disposed  of  on  upland  sites  or  used  to 
create  in-lake  wildlife  islands.  Wildlife 
islands  serve  as  excellent  rookery  sites 
for  wading  birds  and  also  serve  as 
resting  and  basking  areas  for  reptiles. 

2.  AhematiTW 

a.  Several  drawdown  alternatives  will 
be  identified  and  evaluated  during  the 
study. 

b.  Potential  environmental  resources 
and  issuesto  be  evaluated  in  the  DEIS 
include  project  impacts  on: 

(1)  Fish  and  wildlife  resources. 

(2)  Wetlands  resources. 

(3)  Wildlife  habitat  ft  values. 

(4)  Vegetation. 

(5)  Water  quality. 

(6)  Sur&ce  &  groimdwater  resources. 

(7)  Endangered  or  threatened  species. 

(8)  Historical  or  archeological 
resources. 

(9)  Aesthetics. 

(10)  Nuisance  and  exotic  plant 
species. 

(11)  Downstream  effects. 

(12)  Air  quality  ft  noise. 

(13)  Soils.  ^ 

(14)  Navigation  and  recreation. 

(15)  Freeze  protection. 

(16)  Local  tropical  fish  farms. 

c.  Because  of  the  magnitude  and 
duration  of  this  project  the  U.S.  Army 
Corps  of  Engineers,  the  Florida  Fish  and 
Wildlife  Conservation  Commission  and 
the  South  Florida  Water  Management 
District  have  determined  that  a  DEIS 
should  be  prepared  far  the  Project 
pursuant  to  the  National  Environmental 
Policy  Act  (NEPA). 

I  3.  Scoping 

!     The  scoping  process  as  outlined  by 
the  Council  on  Environmental  Quality 
will  be  utilized  to  involve  Federal, 
:  State,  and  local  agencies;  and  other 
interested  persons  and  organizations.  A 
scoping  letter  will  be  sent  to  interested 
Federal,  State,  local  agmcies  and 
interested  parties  requesting  comments 
and  concerns  regarding  issues  to 
consider  during  the  study.  Responses  to 
this  letter  will  help  identify  the 
;  potential  environmental  impacts  to  be 
I  evaluated  in  ^e  DEIS.  Additional 
I  comments  are  welcome  and  may  be 
provided  to  the  above  address.  Public 
meetings  may  be  held  in  the  future. 
Exact  (Utes,  times,  and  locations  will  be 
published  in  local  papers. 


4.S<dMdiile 

It  is^stimated  that  the  DEIS  will  be 
available  to  the  public  by  the  spring  of 
2001. 

Gr^ory  D.  ShowaHar,^ 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  00-19798  FUed  &-3-00;  8:45  am] 
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bilMit  To  Prapara  a  Orall  SupplMMnlal 


(8EI8)  for  Iho  AimrteM  RIvor  PrafMl. 
Long  Torn  EvakMMon.  CMfomla 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  intent. 


r:  The  U.S.  Army  Corps  of 
Engineers  (Cmps),  lead  agency  under 
the  National  Environmental  Policy  Act, 
and  the  California  State  Reclamation 
Board  (The  Board),  lead  agency  undn 
the  California  Environmental  Quality 
Act,  intend  to  prepare  a  joint  document 
to  evaluate  the  environmental  efiiscts  of 
proposed  flood  control  and  ecosyst«n 
restoration  components  for  the 
Sacramento,  Cafifomia,  area. 

FOR  FURTHER  MRMMATION  CONTACT: 
Questions  concerning  the  proposed 
action  and  draft  SEIS  should  be 
addressed  to  Ms.  Patricia  Roberson, 
Environmental  Resources  Branch, 
Planning  Division,  U.S.  Army  Corps  of 
Engineers,  1325  J  Street,  Sacramento, 
California  95814-2922,  telephone  (916) 
557-6705. 

SUPPiaiENTARY  MFORMATION: 

1.  Profect  Location 

Sacramento  is  located  where  the 
American  River  joins  the  Sacramento 
River.  The  American  River  watershed, 
or  drainage  basin,  covers  approximately 
2,100  square  miles  northeast  of 
Sacrammto  and  includes  portions  of 
Placer.  El  Dc»ado,  and  Saoamento 
Counties.  Runoff  from  this  basin  flows 
through  Folsom  Reservoir  and  passes 
throu^  Sacramento  in  a  channel 
controlled  by  a  system  of  levees.  In 
addition  to  providing  flood  control  to 
Sacramento,  Folsom  Dam  and  Reservoir 
are  part  of  the  Federal  Central  Valley 
Project,  California's  iargest  water 
delivery  system.  The  primary  study 
areas  include  Folsom  Dam  and 
Reservoir,  lower  American  River, 
Sacramento  Bypass,  and  the  Yolo 
Bypass.  These  features  are  located 


within  Sacramento,  Yolo,  Plaow,  and  El 
Dorado  Counties. 

2.  Propoeed  Action  and  Altemativea 

The  Corps  and  the  Board  are 
conducting  a  supplemental  feasibility 
evaluation  of  alternative  measures  to 
provide  additional  flood  protection  to 
the  Qty  of  Sacramento.  "Hiis 
documentation  and  the  accompanying 
SEIS/EIR  are  supplements  to  the  1996 
American  Rivm  Watershed  Project 
Supplemental  Information  Report  and 
SHS/EIK,  which  in  turn  supplemmt  the 
1991  Amwican  River  Watenhed 
Investigation  feasibility  study  and  EIS. 
Alternatives  to  address  resource 
problems  and  needs  identified  to  date 
will  include  in  whole  or  in  part  (1) 
Enlarging  Folsom  Reservoir,  (2)  a 
downstream  levee  plan,  whidi  would 
involve  raising  and  strmigthening 
levees,  raising  bridges,  and  widening 
the  Sacramento  Bypass,  and  (3)  a 
combination  of  downstream  levee  work 
and  Folsom  enlargement.  Potential  for 
ecosystem  restoration  will  also  be 
evaluated. 

3.  Scopiiig  ProceH 

a.  Scoping  is  a  process  to  identify  the 
actions,  altnnatives,  and  effects  to  be 
evaluated  in  an  environmental 
document  The  public  is  invited  to 
assist  the  Corps  and  non-Federal 
sponsor  in  scoping  this  SEIS.  The 
Process  provides  an  opportunity  for  the 
public  to  identify  Significant  resources 
in  the  study  area  that  may  be  afiiected  by 
the  project  To  facilitate  this 
involvement,  a  series  of  public  scoping 
meetings  will  be  held  in  Folsom  and 
Sacramento  in  August/September  2000. 
Individuals,  organizations,  and  agencies 
are  also  encouraged  to  submit  written 
scoping  comments  by  September  30. 
2000. 

b.  After  the  draft  SEIS  is  prepared,  it 
wiU  be  circulated  to  aU  interested 
parties  for  review  and  comment  Public 
meetings  will  be  held  to  receive  verbal 
and  written  comments.  All  comments 
will  be  considered  and  responded  to  in 
the  final  SEIS/EIR. 

4.  Availability 

The  draft  SEIS/EIR  is  scheduled  to  be 
distributed  for  public  review  and 
comment  in  June  2001. 

Grsgoiy  D.  Showahar, 

Army  Federal  Reffster  Liaison  Officer. 
[FR  Doc.  00-19800  Filed  8-3-00;  8:45  am] 
tooM  sna-B-r 
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DEPARTMEm'  OF  DEFENSE 

DepartnMfit  of  the  Navy 

Notic*  of  Availability  of  Invantlona  for 
Ucanaing;  Govammant-Ownad 
Invantlona 

AGENCY:  Department  of  the  Navy,  DOD. 
action:  Notice. 

SUMMARY;  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  available 
for  Ucensing  by  the  Department  of  the 
Navy. 

U.S.  Patent  Application  Serial  No.  09/ 
606.113  entitled.  "METHOD  OF 
NEUTRALIZING 
ORGANOPHOSPHOROUS 
AGRICULTURAL  CHEMICALS",  filing 
date:  June  8,  2000,  Navy  Case  No. 
82170. 

ADDRESSES:  Requests  for  copies  of  the 
patent  applications  cited  should  be 
directed  to  the  Naval  Surface  Warfare 
Center.  Dahlgren  Laboratory,  Code 
CD222, 17320  Dahlgren  Road,  Building 
183,  Room  015,  Dahlgren,  VA  22448- 
5100,  and  must  include  the  Navy  Case 
number.  Interested  parties  will  be 
required  to  sign  a  Confidentiality,  Non- 
Disclosiu«  and  Non-Use  Agreement 
before  receiving  copies  of  requested 
patent  applications. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Bechtel,  Patent  Coimsel,  Naval 
Surface  Warfare  Center,  Dahlgren 
Laboratory,  Code  CD222, 17320 
Dahlgren  Road,  Building  183,  Room 
015,  Dahlgren,  VA  22448-5100, 
telephone  (540)  653-8016. 

(Authority:  35  U.S.C.  207,  37  CFR  Part  404). 

Dated:  July  14,  2000. 
J.L.  Roth. 

Lieutenant  Commander,  fudge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

(FR  Doc.  00-19306  Filed  8-3-00;  8:45  am] 

MLUNQ  COOE  aaiO-FF-P 


DEPARTMENT  OF  DEFENSE 

Dapartmant  Of  ttM  Navy 

Notica  of  Availability  of  Invantlona  for 
Ucanaing;  Govammant-Ownad 
Invantlona 

AGENCY:  Department  of  the  Navy,  DoD. 
ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  available 
for  licensing  by  the  Department 


U.S.  Patent  AppUcation  Serial  No.  09/ 
266.868  entitled  "Adaptive  Routing 
Method  for  a  Dynamic  Network"  Navy 
Case  No.  80.215. 

U.S.  Patent  Application  Serial  No.  09/ 
513.245  Navy  Case  No.  80.244. 

Requests  for  copies  of  the  patent 
appUcations  cited  include  the  Navy 
Case  niunber. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  M.  Cotell.  Ph.D..  Head. 
Technology  Transfer  Office.  NRL  Code 
1004.  4555  Overlook  Avenue.  S.W.. 
Washington.  D.C.  20375-5320, 
telephone  (202)  767-7230. 

(Authority:  35  U.S.C.  207.  37  CFR  Part  404) 

Dated:  July  14,  2000. 
J.L.  Roth. 

Lieutenant  Commander,  Judge  Advcoate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

[FR  Doc.  00-19307  Filed  8-3-00;  8:45  am] 

BNJJNQ  CODE  3810-FF-P 


DEPARTMENT  OF  ENERGY 

Offica  of  Arma  Control  and 
Nonprollfaratlon;  Propoaad 
Subaaqtiant  Arrangamant 

AGENCY:  Office  of  Arms  Control  and 
Nonproliferation.  Department  of  Energy. 
ACTION:  Notice  of  subsequent 
arrangement. 

SUMMARY:  This  notice  is  being  issued 
under  the  authority  of  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(42  U.S.C.  2160).  The  Department  is 
providing  notice  of  a  proposed 
"subsequent  arrangement"  under  the 
Agreement  for  Cooperation  in  the 
Peaceful  Uses  of  Nuclear  Energy 
between  the  United  States  and  the 
European  Atomic  Energy  Commimity 
(EURATOM)  and  the  Agreement  for 
Cooperation  Concerning  Civil  Uses  of 
Atomic  Energy  between  the  United 
States  and  Norway. 

This  subsequent  arrangement 
concerns  the  retrahsfer  of  400g  of  U.S.- 
origin  uranium  and  lOOg  of  U.S.-origin 
plutonium.  in  the  form  of  sintered 
mixed-oxide  fuel  pellets  in  sealed  tubes, 
from  the  Euratom  Supply  Agency  to  the 
Government  of  Norway  for  irradiation 
and  analysis.  The  sintered  pellets 
contain  1.2g  of  the  isotope  U-235.  The 
material  is  currently  located  at  the 
Institut  Transurane,  Karlsruke. 
Germany,  and  will  be  shipped  to  the 
Institut  for  EnergiteknUck  (&E).  Halden. 
Norway.  IFE  Halden  is  a  research 
institute  within  the  fields  of  nuclear 
technology,  man-machine 
communication,  and  energy  technology. 

In  accordance  with  Section  131  of  me 
Atomic  Energy  Act  of  1954,  as  amended. 


we  have  detwmined  that  th4«<*.tTgA  : 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  August  21, 
2000. 

For  the  Department  of  Energy. 
TiishaDedik. 

Director,  International  Policy  and  Analysis 
for  Arms  Control  and  Nonproliferation,  Office 
of  Defense  Nuclear  Nonproliferation. 
[FR  Doc.  00-19762  Filed  8-3-00;  8:45  am] 

BILUNQ  COOE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Notica  of  Invantioria  AvailaMa  for 
LIcanaa 

AGENCY:  Office  of  General  Counsel. 
Department  of  Energy. 

ACTION:  Notice  of  inventions  available 
for  license. 

SUMMARY:  The  Department  of  Energy 
hereby  annoimces  that  U.S.  No.  Patent 
5,480,549,  entitled  "Method  for 
Phosphate- Accelerated  Bioremediation' ' 
and  U.S.  Patent  No.  5,753,109,  entitled 
"Apparatus  and  Method  for  Phosphate- 
Accelerated  Bioremediation"  are 
available  for  license,  in  accordance  with 
37  U.S.C.  207-209.  A  copy  of  the 
patents  may  be  obtained,  for  a  modest 
fee.  firom  the  U.S.  Patent  and  Trademark 
Office,  Washington,  DC  20231. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Marchick.  Office  of  the 
Assistant  General  Counsel  for 
Technology  Transfer  and  Intellectual 
Property,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585;  Telephone  (202) 
586-2802. 

SUPPLEMENTARY  INFORMATION:  35  U.S.C. 
207  authorizes  licensing  of  Government- 
owned  inventions.  Implementing 
regulations  are  contained  in  37  CFR  part 
404.37  CFR  404.7(a)(1)  authorizes 
exclusive  licensing  of  Government- 
owned  inventions  under  certain 
circumstances,  provided  that  notice  of 
the  invention's  availability  for  license 
has  been  announced  in  the  Federal 
Register. 

Issued  in  Washington,  DC,  on  July  27, 
2000. 

Paul  A.  Gotdieb. 

Assistant  General  Counsel  for  Technology, 
Transfer  and  Intellectual  Property. 
[FR  Doc.  00-19763  Filed  8-3-00;  8:45  am] 
■UMQ  COM  M60-01-U 
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II 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Rsgutalory 
CofiMnlMiofi 

[DockM  Na  RPOO^ir-OOI 

Cotorado  InlarBtale  Gas  Company; 
NoUca  of  Tariff  FMbig 

July  31,  2000. 

Take  notice  that  on  July  25,  2000, 
Colorado  Interstate  Gas  Company  (QG), 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  proposed  tariff  sheets  listed 
on  Appendix  A  to  the  filing,  to  be 
effective  September  1,  2000. 

CIG  states  it  manages  it  storage  fields 
by  controlling  the  injection  and 
withdrawal  cycles  such  that  the 
reservoir  pressure,  calculated  in  pound/ 
days,  above  original  pressure  conditions 
in  the  reservoir  are  balanced  against 
those  below  original  pressure 
conditions.  QG  further  states  it  manages 
these  pound/day  requirements  thmngh 
the  use  of  a  Reservoir  Integrity 
Inventory  Limit  which  is  a  graphical 
representation  of  a  shipper's  maYiTnuin 
allovrable  gas  inventory  in  place  on  any 
day  as  a  percentage  of  the  shipper's 
contractual  maximum  inventory.  To 
increase  the  flexibility  of  its  storage 
service  QG  proposes  to  revise  the  graph 
to  allow  shippers  to  retain  more  gas  in 
storage  between  cycles  while 
maintaining  the  pound/day  balancing 
requirement.  GIG  further  states  to 
accomplish  this  objective,  the  pniod  of 
time  that  shippers  can  itmintain  a  full 
storage,  inventory  must  be  slightly 
reduced. 

CIG  further  states  that  copies  of  this 
filing  have  been  served  on  QG's 
jurisdictional  customors  and  public 
bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
detnmining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://wrww.ferc.fed.us/anline/ 


rimsJitm  (call  202-208-2222  for 
assistance). 

« 

David  P.  Boeqfnv, 

Secretary. 

(PR  Doc.  00-19751  Filed  8-3-00;  8:45  am] 

MUJNQ  OOK  tm-m-m 

DEPARTMENT  OF  ENERGY      • 

Fadam  Enargy  Ragulalory 

Commiaalon 

[Dodwt  No*.  CP0IM12-000,  CP00^13-000 
andCPOfr-«14-000] 

Croaa  Bay  PIpaHna  Company,  LLC. 
TianaoonHnanlal  Gaa  Plpa  Una 
CofporaHon;  Croaa  Bay  PipaNna 
Company,  LLC;  Nollea  of 


July  31, 2000. 

Take  notice  that  on  July  21,  2000, 
Cross  Bay  Pipeline  Company.  L.LC. 
(Cross  Bay)  and  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  filed 
jointly  in  Dodket  No.  CPOO-412-000  an 
application  pursiiant  to  Section  7  of  the 
Natural  Gas  ^:t  (NGA)  and  the 
Commission's  Rules  and  Regulations. 
Also  take  notice  that  on  July  21,  2000, 
Cross  Bay  filed  in  Docket  Nos.  CPOO- 
413-000  and  CPOO-tl4-000 
applications  pursuant  to  Section  7  of  the 
NGA  and  the  Commission's  Rules  and 
Regulations.  By  these  applications. 
Cross  Bay  seeks  certificates  of  public 
convenience  and  necessity  au&orizing 
it  to  construct,  own,  operate,  and 
maintain  natural  gas  facilities  in  oidet 
to  become  a  new  interstate  natural  gas 
pipeline  company  in  New  Jersey  and 
New  Yoik.  Cross  Bay  intends  to  provide 
up  to  125.000  dth  per  day  of  new  firm 
transportation  between  New  Jersey  and 
New  Yoik  for  any  potmtial  future 
customers.  Transco  seeks  authority 
abandon,  by  transfor  to  Cross  Bay. 
certain  of  its  fecilities  in  New  Jersey  and 
New  YorL  Cross  Bay's  and  Transco's 
proposals  are  more  fully  set  forth  in  the 
applications  which  are  on  file  nvith  the 
Commission  and  open  to  public 
inspection.  The  filing(s)  may  also  be 
viewed  at  http://www.ferc.fed.us/onUne/ 
rims.htm  (call  202-208-2222  for 
assistance).  Any  initial  questions 
regarding  these  applications  should  be 
directed  to  Gisela  B.  C3ierches.  attorney 
for  Cross  Bay  Opoating  Company,  at 
P.O.  Box  1396,  Houston,  Texas,  77251- 
1396,  call  (713)  215-2397. 

Cross  Bay  seeks  a  cratificate  of  public 
convenience  and  necessity  authorizing 
the  acquisition  of  certain  facilities  by 
Cross  Bay  from  Transco  and  the 
construction  and  operation  by  Cross  Bay 
of  other  natural  gas  pipeline  fedlities  in 


New  Jersey  and  New  York.  Cross  Bay 
also  seeks  approval  of  its  initial  recourse 
rates  for  firm  and  interruptible  open 
access  transportation  services,  approval 
of  its  lease  of  pipeline  capacity  from 
Transco,  and  approval  of  its  leasing  of 
its  capacity  to  Transco.  Cross  Bay 
further  requests  that  the  Commission 
grant  it  a  Blanket  Certificate  of  public 
convenience  and  necessity  pursuant  to 
Part  284.  Subpart  G  of  the  Commission's 
Regulations  authorizing  the 
transportation  of  gas  for  others,  and  a 
Blanket  Certificate  of  public 
convenience  and  necessity  under  Part 
157,  Subpart  F  of  the  Commission's 
Regulations  authorizing  certain  limited 
future  fecility  construction  and 
operation.  Transco  seeks  approval  of  the 
related  abandonment  of  certain  of  its 
natural  gas  pipeline  fecilities  located  in 
New  Jersey  and  New  Yoric  so  that  they 
can  be  contributed  to  Cross  Bay  as  one 
of  Transco's  contributions. 

Cross  Bay  respectfully  requests  that 
the  Commission  issue  a  preliminary 
determination  on  the  non- 
environmental  aspects  of  this  proposal 
by  December  15,  2000,  and  a  final  order 
granting  the  authorizations  requested  by 
June  15.  2001.  Cross  Bay  says  that  this 
approval  schedule  is  necessary  to  allow 
the  project  to  be  completed  by 
December  l.*2002.  the  proposed  in- 
service  date  for  the  project 

Cross  Bay  is  a  limitea  liability 
company  formed  tmder  the  laws  of  the 
State  of  Delaware.  The  members  of 
Cross  Bay  are  Transco  Cross  Bay 
Company  (Transco  Cross  Bay),  a 
Delaware  corporation  and  wholly 
owned  subsidiary  of  Transco.  Texas 
Eastern  Cross  Bay  Company  fTexas 
Eastern  Cross  Bay),  a  Delaware 
corporation  and  wholly  owned 
sulraidiary  of  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern),  and  KeySpan  Cross  Bay,  LL.C. 
(KeySpan  Cross  Bay),  a  Delaware 
limited  liability  company  and  wholly 
owned  subsidiary  of  KeySpan 
Corporation.  Transco  Cross  Bay  and 
Texas  Eastern  Cross  Bay  each  have  a 
37.50%  ownership  interest  in  Cross  Bay 
and  KeySpan  Cross  Bay  has  a  25% 
ownership  interest  in  Cross  Bay.  Cross 
Bay  Operating  Company,  a  wholly 
owned  subsidiary  of  Transco,  will  act  as 
operator  of  Cross  Bay,  overseeing  the 
construction  of  Cross  Bay's  facilities, 
operating  the  fecilities  and  handling  the 
day-to-day  business  affidrs  of  Cross  Bay. 
Cross  Bay's  pipeline  system  will  have 
a  total  firm  transportation  capacity  of 
614,628  Dth.  per  day.  Of  this  total 
capacity.  Cross  Bay  will  have  125,000 
Dm.  per  day  of  incremental  firm 
cqMcity  available  to  new  shippers. 
Gross  Bay  will  lease  up  to  489,628  Dth. 
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per  day  of  capacity  on  a  firm  basis  back 
to  Transco.  Transco  says  that  the  lease 
will  enable  Transco  to  continue  to 
provide  seamless  transportation  service 
to  existing  customers  who  are  currendy 
served  through  the  facilities  Transco 
will  transfer  to  Cross  Bay.  The  cost  of 
this  lease  is  $61 ,483  per  month,  plus  an 
additional  amount  for  its  share  of 
operation  and  maintenance  expenses 
and  property  taxes. 

In  addition,  Transco  will  lease  to 
Cross  Bay  up  to  125,000  Dth.  per  day  of 
pipeline  capacity  from  Transco's  meter 
station  at  Linden,  New  Jersey,  which 
interconnects  with  Texas  Eastern's 
facilities,  to  the  interconnection  of 
Transco's  system  with  Cross  Bay's 
system  at  the  Cross  Bay  compressor 
station  to  be  constructed  in  Middlesex 
County,  New  Jersey.  The  cost  of  this 
lease  is  $31,878  per  month. 

Cross  Bay  says  that  there  is  no 
economic  or  operational  impact  on 
Transco's  existing  customers  due  to  the 
transfer  of  facilities  or  the  terms  of  the 
lease  arrangements.  Cross  Bay  says  it 
will  have  no  adverse  impacts  on 
existing  pipelines  or  their  captive 
customers,  as  it  will  serve  incremental 
load.  Cross  Bay  says  its  project  will 
enhance  reliability  of  service  to  existing 
customers  of  Transco  by  adding 
compression  and  will  enhance  service 
to  existing  customers  of  Texas  Eastern 
by  providing  additional  access  to  New 
York  markets  through  Cross  Bay.  The 
Cross  Bay  project  involves  less  than  two 
miles  of  replacement  pipeline  in 
existing  right-of-way  and  construction 
of  a  compressor  station  on  a  site  for 
which  Cross  Bay  has  secured  the  right 
to  purchase  the  land. 

Cross  Bay's  pipeline  system  will 
consist  of  the  following  existing 
facilities  and  modifications  to  such 
facilities: 

1.  About  3.3  miles  of  existing  42-inch 
pipeline  in  Middlesex  County,  New 
Jersey,  and  about  33.7  miles  of  existing 
26-inch  pipeline  crossing  Middlesex 
and  Moimiouth  Coimties,  New  Jersey 
and  Queens  and  Nassau  Counties,  New 
York,  including  the  Morgan  Meter  & 
Regulator  Station  and  the  Long  Beach 
Meter  &  Regulator  Station,  which  are 
both  located  along  that  pipeline 
segment.  [Transco  presently  owns  and 
operates  these  facilities,  and  refers  to 
them  as  the  Lower  New  York  Bay 
Extension.  Transco  will  cause  these 
facilities  to  be  transferred  to  Cross  Bay 
at  net  book  value.] 

2.  Modifications  to  the  two  existing 
meter  stations,  Morgan  and  Long  Beach. 

3.  Uprating,  by  hydrostatic  testing,  of 
the  33.7  mile  26-inch  pipeline. 


4.  Replacement  of  5  sections  of  the  42- 
inch  pipeline  and  uprating  by 
hydrostatic  testing. 

5.  Construction  of  one  new 
compressor  station  consisting  of  two 
8.000  horsepower  electric  driven 
reciprocating  compressors  and  metering 
facilities  near  Old  Bridge  in  Middlesex 
County,  New  Jersey  (Cross  Bay 
Compressor  Station)  at  a  location  on 
which  Cross  Bay  has  secured  the  rights 
to  purchase  the  property. 

6.  Modifications  to  other  appurtenant 
facilities. 

Cross  Bay  estimates  that  the  total  cost 
of  its  project  will  be  approximately 
$59.5  million.  Cross  Bay  is  proposing  a 
capital  structure  consisting  of  75%  non- 
recourse debt  and  25%  partner- 
contributed  equity.  Cross  Bay  has 
assumed  that  the  debt  will  bear  interest 
at  the  rate  of  8%  for  a  term  of  twenty 
(20)  years.  However,  Cross  Bay  plans  to 
sqek  the  most  favorable  financing  terms 
available  in  the  marketplace  at  the  time 
the  project  is  financed.  Cross  Bay 
proposes  that  the  equity  component  of 
its  capital  structure  earn  a  return  of 
14%. 

The  pro  forma  FERC  Gas  Tariff 
pursuant  to  which  Cross  Bay  will 
provide  transportation  service  is 
included  in  its  application  in  Exhibit  P. 
Cross  Bay  says  that  the  terms  and 
conditions  of  the  tariff  are  structured  to 
conform  to  the  requirements  of  the 
Commission's  Order  Nos.  636  and  637. 
The  tariff  includes  proposed  Rate 
Schedule  FT,  under  which  Cross  Bay 
will  render  firm  transportation  service 
to  shippers,  and  proposed  rate  Schedule 
IT,  under  which  Cross  Bay  will  render 
interruptible  transportation  service.  The 
tariff  also  provides  for  the  ability  to 
negotiate  rates.  Cross  Bay  says  that  any 
shippers  subscribing  to  Cross  Bay's  finn 
transportation  service  will  be  given  the 
option  of  paying  a  negotiated  rate  or  a 
cost-based  recourse  rate  for  service 
imder  Rate  Schedide  FT.  Cross  Bay 
proposes  that  the  initial  recourse  rate  for 
firm  transportation  service  under  Rate 
Schedule  FT  will  be  a  monthly 
reservation  rate  of  $7.4161  per  Dth./ 
month,  which  is  based  on  the  straight 
fixed-variable  rate  design  methodology. 
The  initial  rate  for  interruptible 
transportation  service  under  Rate 
Schedule  IT  will  be  a  commodity  rate  of 
$0.2438  per  Dth./day. 

Cross  Bay  requests  that  the 
Commission  issue  it  a  Blanket 
Certificate  of  public  convenience  and 
necessity  pursuant  to  Section  284.221  of 
the  Commission's  Regulations 
authorizing  Cross  Bay  to  provide 
transportation  service  to  the  customers 
requesting  and  qualifying  for 
transportation  service  under  Cross  Bay's 


FERC  Gas  Tariff.  Cross  Bay  states  that  it 
wiU  comply  with  the  conditions  set 
forth  in  Section  284.221(c). 

Cross  Bay  also  request  that  the 
Commission  grant  to  it  a  Blanket 
Certificate  of  public  convenience  and 
necessity  pursuant  to  Section  157.204  of 
the  Commission's  Regulations 
authorizing  limited  future  facility 
construction,  operation  and 
abandonment  as  set  forth  in  the  Blanket 
certificate  Regulations  in  part  157. 
Subpart  F.  Cross  Bay  states  that  it  will 
comply  with  the  terms,  conditions  and 
procedures  specified  in  Part  157. 
Subpart  F. 

Any  person  desiring  to  participate  in 
the  hearing  process  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  August 
21.  2000.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  All 

Erotests  filed  with  the  Conunission  will 
B  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 
rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
parties  directiy  involved.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intOTvene  in  accordance  with 
the  Conunission's  Rules. 

A  person  obtaining  intervenor  status 
will  be  laced  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  every  one  of  the  intwvenors.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  fra 
court  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  14  copies  with  me  Conunission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of  the 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  b«  required  to 
serve  copies  of  filed  documents  on  all 


other  parties.  However,  cxniunesiters 
will  not  receive  copies  of  all  documents 
filed  by  the  other  parties,  or  issued  by 
the  Commission  tad  will  not  have  the 
right  to  seek  rehearing  cr  appeal  the 
Commission's  final  atdar  to  a  fednal 
court  The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  oommenters  or  those 
requesting  intervenor  status. 

Take  Author  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  nf 
the  inatter  finds  that  a  grant  of  the 
omtificate  is  required  1^  tiie  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  provided  for, 
unless  otherwise  advised,  it  will  be 
unnecessary  for  Cross  Bay  or  Transco  to 
appear  or  be  represented  at  the  hearing. 

David  P.  Boargers, 

Secretary. 

[FR  Doc.  00-19745  Filed  8-3-00;  8^45  am] 
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DEPARTMENT  OF  ENERGY 
FMtral  Enargy  RaguMory 


[Docket  No.  RPOO-212-001] 


FlofMaOM 
nuuw  Of  propoaM 


Company; 
Complianca  FHIng 


July  31,  2000. 

Take  notice  that  on  July  27,  2000, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  effective  August  25,  2000: 

First  Revised  Sheet  No.  186 
Fifth  Revised  Sheet  No.  187 

FGT  states  that  on  March  8,  2000,  NUI 
Corporation  (Qty  Gas  Company  of 
Florida  Division)  (NUI)  filed  a 
complaint  contoiding  that  FGT  violated 
applicable  Commission  policy,  as  well 
as  FGT's  tariff,  by  not  permitting  NUI  to 
reduce  its  contract  demand  selectively 
by  season  in  matrhing  a  bid  submitted 
under  FGT's  ri^t-of-first-refusal  (ROFR) 
procedure.  Sul^equently,  on  July  14, 


2000,  the  Commission  issued  an  order 
in  the  referenced  dodcet  requiring  FGT 
to  clarify  shippers'  rights  to  uniformly 
reduce  contract  demand  v^en 
exodsing  their  ROFR  ri^ts.  FGT  states 
that  in  the  instant  filing,  FGT  is 
complying  with  the  Commission's  Ordor 
by  wHHing  tariff  la^giingff  allowing 
shippers  exendsing  ROFR  rights  to 
reduce  contract  demand  by  either  a 
uniform  percentage  reducing  for  each 
season  ot  by  the  same  absolute  volume 
amount  in  each  season. 

Any  person  desiring  to  protest  this 
filing  shall  file  a  protest  with  the 
Fedoal  Energy  Regulatny  Conmiission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fmc.fBd.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergera, 

Secretary. 

(FR  Doc.  00-19750  Filed  a-3-00;  8:45  am] 
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DEPARTII9IT  OF  ENERGY 
Fadwal  Enargy  RaguMory 


[OeekM  No.  RPM-374-OOq 

Kam  RIvar  Gaa  Tranamlaalon 
Company;  NoUoa  of  Annual  ThraahoM 


July  31,  2000. 

Take  notice  that  on  July  26,  2000, 
Kwn  River  Gas  Transmission  Company 
(Kem  River)  tendered  for  filing  its 
Annual  Threshold  Report. 

Kem  Riv«  states  that  the  purpose  of 
this  filing  is  to  comply  with  the  terms 
of  its  Set&onent  in  this  proceeding  and 
with  its  tariff  requirement  to  file  an 
Annual  Threshold  Report,  identifying 
the  eligible  firm  shippers  receiving  a 
share  of  excess  revenues  and  the 
amounts  received. 

Kem  River  states  that  it  has  served  a 
copy  of  this  filing  upon  each  poson 
designated  on  the  official  sovice  list 
compiled  by  the  Secretary  in  this 
proceeding. 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Eneigy  Regulatory  Commissioa. 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  August  7, 2000. 
Protests  will  be  conndered  by  the 
Commission  in  detemiining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Refecenoe  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.fiBrc.us/online/rims.htm  (call  202- 
208-2222  for  assistance). 

DavidP.BtnisBn, 

Secretary. 

(FR  Doc.  00-19752  Filed  8-3-00;  8:45  am) 
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DEPARTMENT  OF  ENERGY 


[Doctat  No.  ECOO-1 15-000.  at  aL] 


FHnga;  FtorllaUS  Enargy  Corporalion, 
ataL 

July  27.  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  FortisUS  Enn^gy  Gorporatkm 

[Docket  No.  ECOO-115-OOOl 

Take  notice  that  on  July  20,  2000, 
FortisUS  Energy  Corporation  fendoed 
for  filing,  pursuant  to  Section  203  of  the 
Federal  Power  Act,  16  U.S.C.  Section 
824b  (1994),  and  Part  33  of  the 
Commission's  regulations,  18  CFR  Part 
33,  an  application  for  authorization  to 
dispose  of  jurisdictional  facilities  under 
an  intra'corporate  restructuring. 

Ck>mment  date:  August  21,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Virginia  Electric  and  Power 
Gwipany 

[Docket  No.  ER0O-2075-001] 

Take  notice  that  on  July  24,  2000. 
Virginia  Electric  and  Power  Company 
(Virginia  Power  or  the  Con^tany) 
tendered  for  filing  an  amended  filing 
consisting  of  an  Amended  Power 
Purchase  Agreement  (Amendment)  with 
Pynegy  Ponver  Marketing,  Inc.  (Dynegy) 
dated  July  19,  2000  and  the  Poww 
Purchase  Agreement  between  Virginia 
Power  and  Dynegy  dated  September  30, 
1999  on  a  non-confidential  basis.  The 
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Company  filed  the  amended  filing  in 
response  to  the  (kimmission's  June  23, 
2000  deficiency  letter  in  this 
proceeding. 

Virginia  Powot  requests  that  the 
Commission  accept  ^e  Amendment 
under  the  Company's  Revised  Market- 
Based  Rate  Tariff  designated  as  FERC 
Electric  Tariff  (Second  Revised  Volume 
No.  4). 

The  Company  asks  that  the 
Commission  grant  a  waivm  to  make  the 
Amendment  effisctive  June  1,  2000. 

Copies  of  the  filing  were  served  upon 
the  parties  of  record,  Dynegy  Power 
Marketing,  Inc.,  the  Virginia  State 
Corporation  Commission  and  the  North 
Carolina  Utilities  Commission. 

Comment  date:  August  14,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  WiKonsin  PnUic  Scfrvioe 
CmporalkMi 

(Docket  No.  EROO-3132-000] 
Take  notice  that  on  July  24,  2000, 

Wisconsin  Public  Service  Corporation 

(WPSC)  tendwed  for  filing  an 

amendment  to  the  executed  Service 

Agreement  with  Wind  Utility 

Consulting  providing  for  transmission 

service  under  FERC  Electric  Tariff, 

Volume  No.  1. 
Comment  date:  August  14,  2000,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

4.  Wbconain  Public  Service 
Cnporalkm 

[Docket  No.  EROO-3133-000] 
Take  notice  that  on  July  24,  2000, 

Wisconsin  Public  Service  Corporation 

(WPSC)  tendered  for  filing  an 

amendment  to  the  executed  Service 

Agreement  with  Wind  Utility 

Consulting  providing  for  transmission 

service  imder  FERC  Electric  Tariff, 

Volume  No.  1. 
Comment  date:  August  14,  2000,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

5.  Oleander  Power  Project,  Limited 
Partnership 

[Docket  No.  EROO-3240-000] 

Take  notice  that  on  July  24,  2000, 
Oleander  Power  Project,  Limited 
Partnership  (Oleander)  submitted  for 
filing,  pursuant  to  Section  205  of  the 
Fedwal  Power  Act,  and  Part  35  of  the 
Commission's  regulations,  a  Petition  for 
authorization  to  make  sales  of  capacity, 
energy,  and  certain  Ancillary  Senrices  at 
market-based  rates,  and  to  reassign 
transmission  capacity.  Oleander 
proposes  to  construct  a  natural  gas-fired, 
simple  cycle  power  plant  with  a 
nominal  generating  capacity  of 


approximately  875  MW  on  a  site  located 
in  Brevard  Cotmty,  Florida. 

Comment  date:  August  14,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  California  Independent  Sjrstem 
Operator  Corporation 

[Docket  No.  EROO-324 1-000] 

Take  notice  that  on  July  24,  2000,  the 
California  Independent  System  Opwator 
Corporation  tendered  for  filing  a 
Participating  Generator  Agreement 
between  the  ISO  and  Wheelabrator 
Shasta  Energy  Company  for  acceptance 
by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Wheelabrator  Shasta  Energy 
Company  and  the  California  Public 
Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be 
made  efiiBctive  July  12,  2000. 

Comment  date:  August  14,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROO-3  242-000] 

Take  notice  that  on  July  24,  2000,  the 
California  Independent  System  Operator 
Corporation  tendered  for  filing  a  Meter 
Service  Agreement  for  ISO  Metered 
Entities  between  the  ISO  and 
Wheelabrator  Shasta  Energy  Company 
for  acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Wheelabrator  Shasta  Energy 
Company  and  the  California  Public 
Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  Agreement  for  ISO 
Metered  Entities  to  be  made  effective 
July  12, 2000. 

Comment  date:  August  14,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER99-3603-0Q1] 

Take  notice  that  on  July  24,  2000, 
Pacific  Gas  and  Electric  Company 
tendered  for  filing  a  refund  report  in 
compliance  with  the  April  26,  2000, 
Letter  Order  issued  by  the  Federal 
Energy  Regulatory  Commission 
(Commission)  approving  the  Offer  of 
Settlement  filed  in  the  above-feferenced 
docket  on  March  3,  2000. 

Comment  date:  August  14,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Ameien  Sei' vices  Company 

[Docket  No.  EROO-3016-000] 

Take  notice  that  on  July  21,  2000. 
Ameren  Services  Company  (ASC), 
tendered  for  filing  an  amendment  to  the 
Network  Integration  Transmission 
Service  Agreement  between  Ameren 
Services  and  Illinois  Municipal  Electric 
Agency  (IMEA).  Amwen  Services 
asserts  that  the  purpose  of  the  amended 
filing  is  to  file  Attachment  B  which  was 
inadvertently  omitted  from  the  original 
filing. 

Comment  date:  August  11,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  West  Texas  Utilities  Company 

[Docket  No.  EROO-3243-000] 

Take  notice  that  on  July  24,  2000, 
West  Texas  Utilities  Company  (WTU), 
tendeied  for  filing  revised  tariff  sheets 
to  its  Wholesale  Power  Choice  Tariff 
(WPC  Tariff)  to  reflect  changes  being 
implemented  in  several  sections  of  the 
WPC  Tariff  pursuant  to  agreement  of 
WTU  and  the  WPC  Customers. 

WTU  seeks  an  effective  date  of  June 
15,  2000  and,  accordingly,  seeks  waiver 
of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
on  the  affected  WPC  Customers  and  on 
the  Public  Utility  Commission  of  Texas. 

Comment  date:  August  14,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Southwest  Power  Pool,  Inc. 

[Docket  No.  ER00-3244-000] 

Take  notice  that  on  July  24,  2000, 
Southwest  Power  Pool,  Inc.  (SPP), 
tendered  for  filing  executed  service 
agreements  for  Firm  Point-to-Point 
Transmission  Service,  Non-Firm  Point- 
to-Point  Transmission  Service  and  Loss 
Compensation  Sovice  with  The  Legacy 
Energy  Group,  LLC  (lYansmission 
Customer). 

SPP  seeks  an  effective  date  of  July  18, 
2000,  for  each  of  the  service  agreements. 
Copies  of  this  filing  were  served  on  the 
Transmission  Customer. 

Comment  date:  August  14,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Arixona  PuUic  Service  Conqiany 

[Docket  No.  EROO-3245-000] 

Take  notice  that  on  July  24,  2000, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  notice  that  effective 
July  31,  2000,  APS  FERC  Rate  Schedule 
No.  201,  effective  date  Jxme  1, 1976  and 
filed  with  the  Fedoral  Energy  Regiilatory 
Commission  by  Arizona  Public  Service 
Company  is  to  be  canceled. 


FMeral 
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Notice  of  the  proposed  canoellatioii 
has  been  served  upon  The  San  Carlos 
Irrigation  Project  and  The  Arizona 
Corporation  Commission. 

Oimment  date:  August  14.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Exaloo  Generatim  Conqiaiiy,  LX.C; 
PEOO  Eneigjr  Coamaiijr; 
Cwmnwiwallh  Emaon  Con^any; 
HoriaiMi  Enaigy  CoB^aiiy;  AmaiGaB 
Eamcgy  Campauf,  LJ.C;  AoMiGeB 
Veimaat,  LLC;  Unioam  Potrar 
Markadag,  Inc.;  Unioan  Enngy,  Inc. 

(Docket  No6.  EROO-3251-000,  ER99-1872- 
002.  ER98-1734-002,  ER98-380-012,  ER9»- 
754-004,  ER00-103D-001,  ER97-3g54-012, 
ER00-2429-0Q1] 

Take  notice  that  on  ^ily  24.  2000. 
Exelon  Generation  Company.  LX.C, 
PECO  Energy  Company.  Commonwealth 
Edison  Company,  Horizon  Energy 
Company.  AmeiGen  Energy  Company. 
L.L.C..  AmeiGen  Vermont.  LLC,  Unicom 
Power  Marketing.  Inc.,  and  Unicom 
Energy,  Inc.,  tendered  ba  filing  the 
Application  of  Exelon  Generation 
Company  for  Market-based  Rate 
Autbority  and  Application  of  Exelon 
Corporation  Subsidiaries  and  Affiliates 
for  Other  Forms  of  Relief  under  Section 
205  of  the  Federal  Power  Act 

Comment  date:  August  14,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Montana  Power  Cooi|»any 

[Docket  No.  EROD-3252-000] 

Take  notice  that  on  Jidy  24,  2000, 
Montana  Power  Company  (Montana) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13,  executed 
Firm  and  Non-Firm  Point-To-Point 
Transmission  Service  Agreements  with 
Constellation  Po%ver  Source,  Inc.,  under 
Montana's  FERC  Electric  Tariff,  Fourth 
Revised  Volume  No.  5  (Open  Access 
Transmission  Tariff). 

A  copy  of  the  filing  was  sorved  upon 
Constellation  Power  Source,  Inc. 

(Jomment  date:  August  14,  2000,  in 
accordance  mth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Florida  Power  k  Uf^t  Company 

(Docket  No.  EROO-3253-000] 

Take  notice  that  on  July  24,  2000, 
Florida  Power  ft  light  Company  (FPL), 
tendered  fior  filing  a  proposed  notice  of 
cancellation  of  an  umbrella  service 
agreement  with  Sonat  Power  Marketing, 
Inc.,  for  non-firm  transmission  service 
under  FPL's  Open  Access  Transmission 
Tariff, 

~  FPL  requests  that  the  proposed 
cancellation  be  permitted  to  become 
effective  on  July  21, 2000. 


FPL  states  that  this  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  r^ulations. 

Conmwnt  date:  August  14, 2000.  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

16.  Aiiaona  PnUic  Senrioe  Con^any 

(Docket  No.  EROO-3246-000] 

Take  notice  that  on  Jtdy  24,  2000, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  Quarterly  Refimd 
payments  to  eligible  wholesale 
customers  under  the  Company's  Fuel 
Cost  Adjustment  Clause  (FAQ. 

A  copy  of  this  filing  h^  been  served 
upon  the  affected  parties,  the  California 
Public  Utilities  Commission,  and  the 
Arizona  Corporation  Conunission. 


Customer  name 


ElecMcal  District  No.  3 

Tohono  Codham  LMNly  Author- 
ity'   

Arizona  Electric  Po<Mer  Cooper- 
ative   

WeWon  Mohawic  Irrigation  and 
Drainage  District  

Arizona  Povwer  Auttwrity 

Colorado  River  Indian  Irrigation 
Project 

Electrical  District  No.  1  

Arizona  Po<wer  Pooling  Asso- 
ciation   

Town  of  VMctonburg 

Southern  Caifomia  Edison 
Company 

Electrical  District  No.  6 

Electrical  District  No.  7 

City  of  Page 

Electrical  District  No.  8 

Agula  inigation  District 

MdMulen  Vdtoy  Water  Con- 
senmtion  and  Drair«ge  Dis- 
trict   

Tonopah  InigtfionbMict "!."!!" 

CNizens  UMWes  Convmy 

Haiquahaia  Vaiay  Power  Dis- 
trict  , 

Budwye  Water  Conseivation 
and  DiainagB  District 

Rooaevelt  Irrigation  District  

Maricopa  County  Municipal 
Water  Conservation  District .. 

Cityof  WWmis 

San  Cartoe  Indian  Inigation 
Project 

Maricopa  County  Municipal 
Water  Conservatkxi  District 
at  Lake  Pleasant 


APS-FPC/ 
FERC  rate 


70 
74 

120 
126 
128 
134 
140 
141 


142 

143 

«207 

153 

155 
158 

168 
192 

201 


motion  to  intervene  or  protest  with  the 
Fedoal  Enecgy  Regulatory  Commission. 
888  First  Street  NE..  Wadiington,  DC 
20426,  in  accordance  with  Riiles  211 
and  214  of  the  Conunission's  Rules  of 
Practioe  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  befbre  the 
commmt  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  piarties  to  the  proceeding. 
Any  person  Mrishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Intranet  at  http:// 
www.feic.fBd.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 


David  P. 

Secretaiy. 

(FR  Doc.  00-19744  Filed  8-3-00;  8:45  am] 

aauNa  COOK  snr-oMi 

DEPARTMBfT  OF  ENERGY 

Fadaral  Energy  Ragutoiory 
Conwilaalon 


209 


^  Fomwriy  Papago  Utmty  Trit>ai  Authority. 
'2  APS-FPC^FERC  Rate  Schedute  in  effect 
during  the  refund  period. 

Commait  date:  August  14,  2000,  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

Standard  Paragr^ba 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 


Etodrie  RMa  and  Corponrta  RaguMlon 
Filings;  THgan-Cliolla  LLC.  at  aL 

July  28,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Trigen-Cholla  LLC 

(Docket  No.  EGOO-230-000] 

Take  notice  that  on  July  25,  2000, 
Trigen-Cholla  LLC,  25  Tenth  Street, 
Golden,  Colorado  80401-0088 
(Applicant),  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursiiant  to 
part  365  of  the  Conunission's 
regulations. 

The  Applicant  is  a  Delaware  limited 
liability  company.  The  Applicant  is  in 
the  process  of  constructing  and  will 
awn  two  electric  generation  plants,  each 
consisting  of  a  single  ^proximately  5- 
megawatt  gas  turbine,  located  in 
unincorporated  Baca  County,  Colorado 
(the  Facilities).  The  Facilities  are 
scheduled  to  begin  commercial 
opwation  July  1,  2000.  All  of  the  electric 
output  of  the  Facilities  will  be  sold  at 
wholesale,  initially  to  Tri-State 
Generation  and  Transmission 
Association,  Inc. 

Ckanment  date:  August  18,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
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Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Broad  River  Investors  LLC 

[Docket  No.  EGOO-232-000] 

Take  notice  that  on  July  27,  2000, 
Broad  River  Investors  LLC  (Applicant) 
with  its  principal  office  c/o  SkyGen 
Energy  LLC.  Edens  Corporate  Center, 
650  Dimdee  Road,  Suite  350, 
Northbrook,  Illinois  60062,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  determination  of 
"exempt  wholesale  generator"  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

Applicant  states  that  it  will  be 
engaged  in  owning  and  operating  Units 
4  and  5  (the  Facility)  at  the  Broad  River 
Energy  Center  consisting  of  two  (2) 
natural  gas  fueled  simple  cycle 
combustion  turbines  each  having  a 
maximum  electrical  output  of 
approximately  180  MW.  The  Facility 
will  be  constructed  in  Cherokee  County, 
at  Gaffiiey,  South  Carolina.  The 
Applicant  also  states  that  it  will  sell 
electric  energy  exclusively  at  wholesale 
to  meet  peaking  electricity  needs  in  the 
region. 

Comment  date:  August  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  East  Central  Area  Reliability  ConncU 

[Docket  No.  EROO-2234-001] 

Take  notice  that  on  July  25,  2000,  the 
East  Central  Area  Reliability  Coirndl 
(ECAR),  on  hehaU  of  Allegheny  Power, 
American  Electric  Power  Co.,  Big  Rivws 
Electric  Corp.,  Cinergy  Corp., 
Consmners  Energy  Co.,  The  Da3rton 
Power  and  Light  Co.,  The  Detroit  Edison 
Co.,  Duquesne  Light  Co.,  East  Kentud^ 
Power  GDoperative,  Inc..  Enron-SE 
Corp,  FirstEnergy  Corp.,  Hoosier  Energy 
REC,  Indianapolis  Power  and  Light  Co., 
LGftE  Enragy  Corp.,  Northern  Indiana 
Public  Service  Co.,  Ohio  Valley  Electric 
Corp.,  and  Southern  Indiana  Gas  and 
Electric  Co.,  tendered  for  filing  an 
amendment  to  the  Inadvertent 
Settlement  Tariff  that  was  accepted  by 
the  Commission  on  May  31,  2000.  91 
FERC 1 61.197.  This  amendment,  and 
Index  of  Parties,  adds  Enron-Wheatland- 
Indianapolis  (ENWI)  and  Enron- 
Wheatland-Cinexgy  (ENWC),  new  ECAR 
Control  Areas,  as  Parties  to  the 
Inadvertent  Settlement  Tariff.  ECAR 
also  requests  that  the  Commission  waive 
its  notice  requirements  to  allow  this 
filing  to  go  into  efiiect  by  July  26.  2000. 


The  filing  is  available  on  the  ECAR's 
web  site  (www.ecar.org). 

Comment  date:  August  15,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Califimmia  Independent  System 
Operator  Corporation 

[Docket  No.  EROO-3254-0001 

Take  notice  that  on  July  25,  2000,  the 
California  Independent  System  Operator 
Corporation,  tendered  for  filing  a  Meter 
Service  Agreement  for  ISO  Metered 
Entities  between  the  ISO  and  Utica 
Power  Authority  for  acceptance  by  the 
Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Utica  Power  Authority  and 
the  California  Public  Utilities 
Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  Agreement  for  ISO 
Metered  Entities  to  be  made  effective 
July  17,  2000. 

Comment  date:  August  15,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Hardee  Power  Partners  Limited 

[Docket  No.  EROO-3255-000] 

Take  notice  that  on  July  25,  2000. 
Hardee  Power  Partners  Limited  (HPP). 
tendered  for  filing  a  service  agreement 
with  the  Qty  of  Lakeland.  Florida 
(Lakeland)  under  HPP's  market-based 
sales  tariff. 

HPP  requests  that  the  service 
agreement  be  made  efiiactive  on  June  26. 
2000. 

Copies  of  the  filing  have  been  served 
on  Lakeland  and  the  Florida  Public 
Service  Commission. 

Comment  date:  August  15.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Consumers  Energy  Company 

(Docket  No.  EROO-32S&-000] 

Take  notice  that  on  July  25,  2000. 
Consumers  Energy  Company 
(Consumers),  tendered  for  filing 
executed  transmission  service 
agreements  with  Conectiv  Energy 
Source,  Inc.  (Customer)  pursuant  to  the 
Joint  Open  Access  Transmission  Service 
Tariff  filed  on  December  31. 1996  by 
'Consumers  and  The  Detroit  Edison 
Company  (Detroit  Edison). 

The  agreements  have  effsctive  dates  of 
July  17.  2000. 

Copies  of  the  fiiled  agreement  were 
served  upon  the  Michigan  Public 
Service  Commission.  Detroit  Edison, 
and  the  Customer. 

Comment  date:  August  15,  2000,  in 
acc(»dance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  South  Carolina  Electric  ft  Gas 
Company 

[Docket  No.  EROO-3257-000) 

Take  notice  that  on  July  25,  2000. 
South  Carolina  Electric  &  Gas  Company 
(SCE&G).  tendered  a  service  agreement 
establishing  Allegheny  Energy  Supply 
Company.  LLC  as  a  non-firm  point-to- 
point  customer  under  the  terms  of 
SCE&G's  Open  Access  Transmission 
Tariff. 

SCE&G  requests  an  efiiactive  date  of 
one  day  subsequent  to  the  filing  of  the 
service  agreement.  Accordingly.  SCEftG 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
Alle^eny  Energy  Supply  Company, 
LLC  and  the  South  Carolina  Public 
Service  Commission. 

Comment  date:  August  15,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  California  Independent  Sytttm 
Operator  Corporation 

[Docket  No.  EROO-3258-000] 

Take  notice  that  on  July  25.  2000.  the 
California  Independent  System  Operator 
Corporation,  tendered  for  filing  a 
Participating  Generator  Agreement 
betwreen  the  ISO  and  Utica  Power 
Authority  for  acceptance  by  the 
Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Utica  Power  Authority  and 
the  California  Public  Utilities 
Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allOw  the 
Participating  Generator  Agreement  to  be 
made  effective  July  17.  2000. 

Comment  date:  August  15.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  PJM  Interominection,  L.L.C 

[Docket  No.  EROO-3259-000] 

Take  notice  that  on  July  25.  2000.  PJM 
Interconnection.  L.L.C.  (PJM).  tendered 
for  filing:  (1)  Nine  signature  pages  of 
parties  to  the  Reliability  Assurance 
Agreement  among  Load  Serving  Entities 
in  the  PJM  Control  Area  (RAA).  four  of 
which  are  replacement  pages  for  entities 
which  have  changed  their  corporate 
name  and  five  of  which  are  additional 
parties  to  the  RAA;  (2)  request  for 
Commission  approval  of  the  withdrawal 
of  three  parties  fit>m  the  RAA:  (3)  an 
amended  Schedule  17  of  the  RAA 
adding  the  new  entities  to  the  list  of 
RAA  signatories,  deleting  the  entities 
that  are  withdrawing  or  have  Mdthdrawn 
from  the  RAA.  and  reflecting  the 
corporate  name  changes;  (4)  Notice  of 
Cancellation  for  Edison  Source  to 
terminate  its  membership  in  PJM.  to 


Federal 


cancel  certain  service  agreements  with 
PJM  and  to  writhdraw  it  as  a  signatory 
to  the  RAA;  and  (5)  Notices  of 
Cancellations  for  Cinergy  Resources, 
Inc..  and  DuPont  Power  Mariceting,  Inc.. 
to  withdraw  as  signatories  to  the  RAA. 
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PJM  states  that  it  served  a  copy  of  its 
filing  on  all  parties  to  the  RAA. 
including  the  parties  for  v^iich  a 
signature  page  is  being  tendered  with 
this  filing,  the  parties  that  are 
withdrawing  from  the  RAA.  the  PJM 
members,  and  each  of  the  state  electric 
regulatory  commissions  within  the  PJM 
control  area. 

Comment  date:  August  15. 2000.  in 
acomiance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Trigen-Cholla  LLC 

[Docket  No.  EROO-3262-000] 

Take  notice  that  on  July  25,  2000, 
Trigen-Cholla  LLC,  tendered  for  filhig 
pursuant  to  Rules  205  and  207  an 
application  for  waivers  and  blanket 
approvals  under  various  regulations  of 
the  Commission  and  for  an  order 
accepting  its  FERC  Electric  Rate 
Scheidule  No.  1  to  be  effective  on  or 
before  August  1,  2000.  subject  to 
approval  by  the  Commission,  and 
accepting  two  power  purchase 
agreements  between  it  and  Tri-State 
Generation  and  Transmission 
Association,  Inc. 

In  transactions  whrae  Trigen-Cholla 
LLC  will  sell  electric  energy  and/or 
capacity  at  wholesale,  it  proposes  to 
make  such  sales  on  rates,  terms  and 
conditions  to  be  mutually  agreed  with 
the  purchasing  party. 

Comment  date:  August  15. 2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Wieconrin  Electric  Fewer  Conqiany 

[Docket  No.  EROO-3263-000] 

Take  notice  that  on  July  25. 2000. 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendoed  for  filing 
an  electric  service  agreement  under  its 
Coordination  Sales  Tariff  (FERC  Electric 
Tariff.  First  Revised  Volume  No.  2). 

Wisconsin  Electric  respectfully 
requests  an  effective  date  July  25,  2000. 

Copies  of  the  filing  have  been  served 
on  Wisconsin  Public  Swvice 
Corporation,  the  Michig^  Public 
Service  Commission,  and  the  Public 
Service  Commission  of  Wisconsin. 

Comment  date:  August  15, 2000,  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  Allegheny  Eaeiiy  Service 
Cerpnetion.  on  beludf  of  Monoii|aheIa 
Power  CoB^eny,  Tlw  PoloiBec  E^Mi 
CoB^eny,  end  Wert  Pbdii  Power 
Coe^any  (AUeg^ieny  Power) 

[Docket  No.  EROO-3264-000] 
-  Take  notice  that  on  July  25. 2000. 
Alleghoiy  Enogy  Sovioe  Corporation 
on  behalf  of  Monongahela  Po%ver 
Company,  The  Potomac  Edison 
Company  and  West  Pom  Power 
Company  (Allegheny  Power),  tendered 
for  filing  Service  Agreement  Nos.  315 
and  316  to  add  The  Energy  Authority, 
Inc.,  to  Allegheny  Power's  Open  Access 
Transmission  Sorvice  Tariff  which  has 
been  accepted  for  filing  by  the  Federal 
Energy  R^ulatory  Commissicm  in 
Docket  No.  ER96-5S-000. 

The  proposed  effective  date  under  the 
Service  Agremnents  is  July  24. 2000  or 
a  date  (mlered  by  the  Commission. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  August  15.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PPL  Electric  Utilitiea  Corporation 

[Docket  No.  ER0O-326&-O00] 

Take  notice  that  on  July  25.  2000.  PPL 
Electric  Utilities  Corporation  (PPL), 
tendeired  for  filing  an  Interconnection 
Agreement  and  Addendiun  to 
Interconnection  Agreement  between 
PPL  and  International  Paper 
Corporation. 

Comment  date;  August  15.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Pepco  Energy  Services,  Uic. 

[Docket  No.  EROO-3276-000] 
Take  notice  that  on  July  21.  2000, 

Pepco  Energy  Services,  Inc.,  tendered 

for  filing  a  Notice  of  Succession  of 

OMmership  and  Operation. 
Comment  date:  August  11,  2000,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

15.  Hardee  Power  Partners  Limited 

[Docket  No.  EROa-3260-000] 
Take  notice  that  on  July  25. 2000. 

Hardee  Power  Partners  Limited  (HPP). 

tendered  for  filing  a  swvioe  agreement 

with  Florida  Power  Corporation  (FPC) 

under  HPP's  market-based  sales  tariff. 
Copies  of  the  filing  have  been  served 

on  FPC  and  the  Florida  PuUic  Service 

Commission. 


Comment  date:  August  15.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Hardee  Power  Partners  liin^wl 

[Docket  No.  EROO-3261-000] 

Take  notice  that  on  Jidy  25.  2000. 
Hardee  Power  Partners  Limited  (HPP). 
tendered  for  filing  a  service  agreement 
with  The  Energy  Authority.  Inc.  (TEA) 
unda  HPP's  market-based  sales  tariff. 

HPP  requests  that  die  service 
agreement  be  made  effective  on  Jime  26. 
2000. 

Copies  of  the  filing  have  been  saved 
on  TEA  and  the  Flcwida  Public  Service 
Commission. 

Comment  date:  August  15. 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standerd  Paregr^hs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intovene  or  protest  with  the 
Federal  Energy  R^ulatory  Commission. 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
{Hotests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intovene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  uid  are  available  for  public 
inspection.  Iliis  filing  may  also  be 
viewed  on  the  Internet  at  httpJ/ 
wMrw.fBrc.fBd.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  BoergBn, 

Secretary. 

[FR  Doc.  00-19743  Filed  8-3-00;  8:45  am] 
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DEPARTmInT  OF  ENERGY 
Fedeiai  Energy  Regulatory 


ofAppHcMion 
andSoUcWng 
To 


forTranefvof 


July  31,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Transfer  of 
License. 

b.  Project  No:  6115-010. 

c.  Date  Filed:  June  5,  2000. 
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d.  Applicant:  Pyrites  Associates. 

e.  Name  of  Project:  Pyrites. 

f.  Location:  The  project  is  located  on 
the  Grass  River  in  St.  Lawrence  County, 
New  York.  The  project  does  not  occupy 
federal  or  tribal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §§  791(a>-825(r). 

h.  Applicant  Contact:  Michael  B. 
Peisner,  Esq.,  Curtis  Thaxter  Stevens 
Broder  &  Micoleau  LLC,  One  Canal 
Plaza,  P.O.  Box  7320,  Portland,  Maine 
04112. 

i.  FERC  Contact:  Any  question  on  this 
notice  should  be  addressed  to  Dave 
Snyder  at  (202)  219-2385. 

j.  Deadline  for  filing  comments  and  or 
motions:  September  1,  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boeigers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington  DC  20426. 

Please  include  the  Project  Number 
(6115-010)  on  any  comments  or 
motions  filed. 

L  Description  of  Tranter  Pyrites 
Associates  is  a  general  partnership 
organized  under  the  laws  of  the  state  of 
New  York,  consisting  of  the  general 
partners  Hydro  Development  Group, 
Inc.  (Hydro),  and  Hydra-Co  Enterprises. 
Inc.  (Hydra).  The  application  states  that 
the  proposed  transfer  will  result  from 
CHI-D»cter,  Inc.,  a  Delaware 
corporation,  purchasing  the  remaining 
interest  of  Hydra  as  a  general  partner  in 
Pjrrites  Associates.  Under  the  purchase 
transaction,  Hydra  will  cease  to  be  a 
general  partner  and  CHI-Dexter  will 
become  a  general  partner  in  the 
partnership  entity  that  will  continue  to 
operate  under  the  name  Pyrite 
Associates.  The  application  states  that 
the  purchase  transaction  vrill  arguably 
causa  a  technical  dissolution  of  Pyrites 
Associates  imder  Section  60  of  New 
York's  Partnership  Law. 

The  applicant  states  that  operation  of 
the  project  will  not  change  as  a  resiilt  of 
the  proposed  transfer  and  the  current 
operator.  Hydro,  will  continue  as 
operator. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  D.C.  20426,  or  by 
calling  (202)  208-1371.  The  application 
may  be  viewed  on  the  web  at 
Mfww.ferc.fed.us/online/rims.htm.  Call 
(202)  208-2222  for  assistance.  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  maUing  list  should 


so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
procedure,  18  CFR  385.210,  .211,  .214. 
In  detwmining  the  appropriate  action  to 
take,  the  Commission  will  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Ruled  may  become  a. 
party  to  the  proceeding.  Any  comments, 

Erotests,  or  motions  to  intervene  must 
e  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable  and  the  Project  Nimiber  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particiUar  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presmned  to 
have  no  comments.  One  copy  of  an 
agency's  comments  mast  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  BoorgBra, 

Secretary. 

(FR  Doc.  00-19746  Filed  8-3-00;  8:45  am] 

eaiMQ  CODE  «717-01-M 


DEPARTMENT  OF  ENERGY 

FMenri  Energy  Regulalory 
Commission 

Nollcs  of  Applieation  Accsplsd  for 
FWng  and  Soliciting  Motions  To 
Inlsrvsns,  Prolosts,  and  ConMnsnts 

July  31.  2000. 

"Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 


a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No. :  1 1842-000. 

c.  Date  filed:  Jime  26.  2000. 

d.  Applicant:  Hydro  Energy 
Development  Corporation. 

e.  Name  ofProfect:  Big  and  Qrade 
Creeks  Project. 

f.  Location:  On  Big  Creek  and  Grade 
Creek,  in  Skagit  County,  Washington. 
The  project  would  utilize  approximately 
25.8  acres  of  federal  lands  within  Mt 
Baker-Snoqualmie  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a>-825(r). 

h.  Applicant  Contact:  Scott  Jacobs, 
Hydro  Energy  Development 
Corporation,  19515  North  Creek 
Parkway,  Suite  310,  Bothell,  WA  98011- 
8208,  425-487-6550. 

i.  FERC  Contact:  Robert  Bell,  202- 
219-2806. 

j.  Deadline  fw  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  document  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boeigers,  Secretary,  Federal  Energy 
Regulatory  Conunission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  afiect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  die  document 
on  that  resource  agency. 

k.  Description  ^Project:  The 
proposed  project  would  consist  of:  (1)  A 
120-foot-long,  20-fbot-high  concrete  Big 
Creek  diversion  structure;  (2)  having  an 
impoimdment  with  a  surface  area  of  0.2 
acres  and  negligible  storage,  with 
normal  water  surfece  elevation  of  1,630 
feet  msl;  (3)  a  13,184-foot-long,  48-inch- 
diameter  steel  penstock;  (4)  an  80-foot- 
long,  12-fbot-high  reinforced  concrete 
weir  wall  (kade  Creek  Diversion 
structure;  (5)  having  an  impoundment 
with  a  surface  area  of  0.1  acres  and 
negligible  storage,  with  normal  water 
surface  elevation  of  2,170  he  msl;  (6)  a 
12,696-foot-long,  28-inch  diameter  steel 
penstock;  (7)  both  penstocks  would 
enter  a  single  powerhouse  containing 
two  generating  units  having  a  total 
installed  capacity  of  9.2  MW;  (8)  a 
tailrace;  (9)  15-mile-long,  34.5  kV 
transmission  line;  and  (10)  appurtenant 
facilities. 

The  project  would  have  an  awmi^l 
generation  of  40,588  GWh  that  would  be 
sold  to  a  local  utility. 


1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street.  ME..  Room  2A,  Washington. 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.fiarc.fed.us/online/rims.htm 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Preliminary  Permit— Anyone  desiring 
to  file  a  competing  application  fior 
preliminary  permit  nu  a  propo«ad 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
fue  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  tiiisn  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent — ^A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  numbn  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  thfrapplic8nt(s)  named  in  this 
public  notice. 

Proposed  scope  of  studies  under 
Permit—A  preliminary  pennit,  if  issued, 
does  not  authcnize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
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whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project 

Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211.  .214. 
In  determining  the  q)propriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  virith  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in 
all  capital  letters  the  titie 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCA'nON". 
"COMPETING  APPUCATION". 
"PROTEST".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regidations  to:  The 
Secretary.  Federal  Eneigy  Regulatory 
Commission.  888  First  Street.  NE.. 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particidar  application. 

Agracy  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  conunents.  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boargan, 

Secretaiy. 

[PR  Doc.  OQ-19747  Filed  8-3-00;  8:45  ami 
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DEPARTMENT  OF  ENERGY 
FMMri  EiMrgy  R«guMory 


V 


NoliMofApplicilion 
Filing  and  SoNcMng 


AcosplBdfof 
To 


July  31,  2000. 

Take  notice  that  the  follo%ring 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11843-000. 

c.  Date  pled:  July  3.  2000. 

d.  Applicant:  Gene  Arlin  Shanks. 

e.  Name  of  Project:  Elfin  Inian  Project. 

f.  Location:  On  Elfin  Cove,  near  the 
town  of  Elfin  Cove,  Alaska.  The  project 
would  utilize  federal  lands  within  the 
Tongass  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Gene  Arlin 
Shanks,  P.O.  Box  47, 129  Lindgard 
Lane,  Elfin  Cove,  AK  99825.  907-239- 
2322. 

i.  FERC  Contact:  Robert  Bell,  202- 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary.  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  dociunents  with  the  Commission 
to  serve  a  copy  of  that  docimient  on 
each  person  in  the  official  service  list 
for  the  project  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an- 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  dociunent 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  woidd  consist  of:  (1) 
an  intake  structure;  (2)  a  1.100-foot  long, 
10-inch-diameter  steel  penstock;  (3)  a 
powerhouse  containing  two  generating 
umts  having  a  total  installed  capacity  of 
128  kW;  (4)  A  tailrace;  (5)  a  7.2  kV 
transmission  line;  and  (6)  appurtenant 
fecilities.  The  project  generation  would 
be  sold  to  a  local  utility. 

A  copy  of  the  application  is  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  D.C.  20426,  or  by 
calling  (202)  208-1371.  The  applicaticm 
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may  be  viewed  on  http:// 
www.feic.fiBd.iis/online/riins.htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Preliminary  Permit — ^Anyone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
me  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit — ^Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent — ^A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivoc^  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months,  llie  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 


intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  detennining  the  qipropriate  action  to 
take,  the  Commission  MriU  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceetiing.  Any  comments, 

Erotests,  or  motions  to  intervene  must 
B  received  or  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Dociunents — ^Any  filing  must  bear  in  all 
capital  letters  the  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refisrs. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secetary,  Federal  Enmgy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Enragy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments — ^Fedwal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-19748  Filed  8-3-00;  8:45  am] 

MUMQ  COOE  Sn7-01-M 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
ConuniaakMi 

NoUoe  of  Appllcatlon  Acoeplad  for 
FHingand  MteMng  Moliona  To 
Inlafvene,  Proleata,  and  Conunenta 

July  31.  2000. 

"Take  notice  that  the  following 
hydroelectric  application  has  been  filed 


with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  o/App/ioation:  Preliminary 
Permit 

b.  Project  No.:  11844-000. 

c.  Date  filed:  July  3,  2000. 

d.  Applicant:  Indianfbrd  Water  Power 
Company,  Inc. 

e.  Naxne  of  Project:  Indianfbrd  Project 

f.  Location:  On  Rock  River,  in  Rock 
County,  Wisconsin,  No  federal  Lands  or 
facilities  would  be  used. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Thomas  J.  Reiss, 
Jr.,  President,  Indianford  Water  Power 
Company,  bic,  P.O.  Box  553,  319  Hart 
Street,  Watertown,  WI 53094.  920-261- 
7975. 

i.  FERC  Contact:  Robert  Bell,  202- 
219-2806. 

j.  Deadline  for  filing  motiora  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  dated  of  this 
notice; 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  D.C.  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project  Furth«,  if  an  intervener 
files  comments  or  documoits  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affBCt  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  463-foot  long,  6-fbot-high 
reinforced  concrete  gated  dam:  (2)  an 
existing  impoundment  writh  a  surface 
area  of  10,460  acres,  having  a  storage 
capacity  of  55,793  acre-fiaet,  and  a 
normal  water  surface  elevation  of  775.73 
feed  msl;  (3)  an  existing  powerhouse 
containing  two  generating  imits  ha\ing 
a  total  installed  cq)acity  of  500  kW,  (4) 
a  proposed  100-foot-long  transmission 
line;  and  (5)  appurtenant  facilities. 

The  project  would  have  an  annual 
generation  of  73  MWh  that  would  be 
sold  to  a  local  utility. 

A  copy  of  the  application  is  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  D.C.  20426,  or  by 
calling  (202)  208-1371.  The  application 
may  be  viewed  on  http:// 
www.ferc.fed.us/online/rims.htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
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roproduction  at  the  address  in  item  h 
above. 

Preliminary  Permit — ^Anyone  desiring 
to  file  a  competing  wpUcation  for 
preliminary  pomit  for  a  proposed 
project  must  submit  the  oonqwting 

S plication  itself,  or  a  notice  of  intent  to 
9  such  an  application,  to  die 
Commission  on  or  befiue  the  specified 
comment  date  for  the  particular 
q>plication  (see  18  CPR  4.36). 
Suinnission  of  a  timely  notice  of  intent 
allows  an  interested  pwson  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  ^plication.  A  competing 
preliminary  peimit  qiplioation  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  ^)plication  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  aitor  the  specified 
comment  date  for  the  particular 
application.  A  con^ileting  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent — ^A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  eithw  a  prelimmaiy  pennit 
^plication  or  a  development 
application  (specify  wldch  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  names  in  thia 
public  notice. 

Proposed  S(»pe  of  Studies  under 
Pennit— A  preliminary  pennit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  vroA 
proposed  unda  the  preliminary  permit 
would  include  economic  analysis, 
pr^aration  of  preliminaiy  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  ^plication  to 
construct  and  operate  the  pro)ect 

Comments,  Protests,  or  MotioUs  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requiremoits  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  approfniate  action  to 


take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 

Erotests,  or  motions  to  intervene  must 
e  received  on  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in 
all  capital  lettns  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILEOOMFFTING  APPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST*,  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
qiplication  to  which  the  filing  refers, 
/^y  of  the  above-named  documents 
must  be  filed  by  providing  the  nrigfaial 
and  the  number  of  copies  provided  by 
the  Commission's  regidations  to:  The 
Secretary,  Fedetal  R^ulatoiy 
Commission  ,  888  Tint  Street,  N.E., 
Washington,  D.C  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Cranpliance,  Federal  Energy  Regulatory 
Conunission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  applicatirai  or  motion  to 
intervme  must  also  be  served  upon  eadi 
representative  of  the  Applicant 
specified  in  the  partictdar  application. 

D2.  Agency  Conunents — ^Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
applicaticm.  A  copy  of  the  application 
may  be  obtained  by  agencnes  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  timw 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agBDcy's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

David  P.  BoerBen. 

Secretary 

(FR  Doc.  00-19749  Filed  8-3-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-684S-q 


AcMvMm:  SubmiMion  for  0MB 


r:  In  compliance  with  the 
Pqierworii  Reduction  Act  (44  U.S.C. 
3501  et  sea.),  this  document  announces 
that  the  foUowing  Infonnation 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Business  Ownership 
Representation,  EPA  ICR  No.  1962.01, 
this  is  a  new  collection.  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  burden  and 
cost;  where  appropriate,  it  includes  the 
actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  September  5,  2000. 
FOR  RjniNBI  ■POmUTION  CONTACT:  For 
a  copy  of  the  ICR  contact  Suidy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-mail  at 

fBrmer.sandy^pamail.epa.gov,  or 
download  off  the  Intranet  at  http:// 
Mrww.q>a.gov/icr  and  refer  to  EPA  ICR 
No.  1962.01.  For  technical  questions 
about  the  ICR  contact  Leigh  Pomponio 
at  EPA  by  phone  at  (202)  564-4364  or 
by  email  at  pomponio.leighOepa.gov. 


AGENCY:  Enviroiunental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


Title:  Business  Ownership 
Representation,  OMB  No.  not  yet 
assigned,  EPA  ICR  No.  1962.01.  This  is 
a  new  collection. 

Abstract:  EPA  will  request  that 
contractors  selected  tot  award  reply  to 
the  Business  Ownership  Representation 
clause  by  checking  the  ^propriate  box 
to  indicate  the  ethnic  affiliation  of  the 
company  o%vnership.  EPA  will  use  the 
collected  information  in  aggregate  to 
encourage  fiill  participation  in  the 
contractor  selection  process  by 
identiJying  business  communities  that 
are  under-represented  in  Agency 
awards,  and  sponsoring  outreach  efforts 
in  those  areas.  Responses  to  the 
collection  of  information  are  voluntary, 
andresponses  will  be  treated  as 
confidential  business  information  in 
accordance  with  40  CFR  2.201  et  seq. 
An  agiancy  may  not  conduct  or  sponaot, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15.  The 
Fedaral  Register  document  required 
under  5  CFR  1320.8(d),  soliciting 
conunents  on  this  collection  of 
infonnation  was  published  on  04/24/00 
(65  FR  21763).  No  comments  were 
received. 

Burden  SttOement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  3  minutes  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  e^qranded 
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by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  Agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  .review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  Large 
and  small  business  receiving  contracts 
from  EPA. 

Estimated  Number  of  Respondents: 
240. 

Frequency  of  Response:  1. 

Estimated  Total  Annual  Hour  Burden: 
12  hours. 

Estimated  Total  Annualized  Capital 
and  Operating  &■  Maintenance  Cast 
Burden:  $0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuiracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  foUowing  addresses. 
Please  refer  to  EPA  ICR  No.  1962.01  in 
any  correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Office  of 
Environmental  Information, 
Collection  Strategies  Division  (2822), 
1200  Pennsylvania  Ave,  NW, 
Washington,  DC  20460; 

and 

Office  of  Information  and  Regulatory 
Afiiairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA,  725  17th  Street,  NW, 
Washington,  DC  20503. 

Dated:  July  30,  2000. 
Oacar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  00-19790  Filed  &-30-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6845-61 

Agenqf  Infbnnation  Coltoeiion 
Activities:  Submlaeion  for  0MB 
Review;  Comment  Request;  Standsrds 
of  Pertonnsnce  for  New  Slatlonsry 
Sourcee;  New  Residential  Wood 


agency:  Enviroimiental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
CoUection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  New  source  Performance 
Standards  for  New  Residential  Wood 
Heaters  (Subpart  AAA),  OMB  Control 
Number  2060-0161,  expiration  date:  9/ 
30/00.  The  ICR  describes  the  nature  of 
the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  kicludes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  September  5,  2000. 
FOR  FURTHER  »IFORMATI0N  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Fanner 
at  EPA  by  phone  at  (202)  260-2740,  by 
email  at  farmer.sandjrdepamail.epa.gov, 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1176.06.  For  technical  questions 
about  the  ICR,  contact  Robrat  C. 
Marshall,  Jr.  at  EPA  by  phone  at  (202) 
564-7021. 
SUPPLEMENTARY  INFORMATION: 

Title:  40  CFR  60.530  thru  60.539(b), 
New  source  Performance  Standards  for 
New  Residential  Wood  Heaters  (Subpart 
AAA),  OMB  Control  No.  2060-0161, 
EPA  ICR  No.  1176.06,  expiring  9/30/00. 
This  is  an  extension  of  a  currently 
approved  collection. 

Abstract:  Information  is  supplied  to 
the  Agency  imder  the  applicable  rule  by 
emission  testing  laboratories, 
manufacturers  and  commercial  owners 
(e.g^  distributors,  retailers). 

The  information  supplied  by 
manufacturers  to  the  Agency  is  used:  (1) 
To  ensure  that  the  best  demonstrated 
technology  (BDT)  is  being  used  to 
reduce  emissions  from  wood  heaters,  (2) 
to  ensure  that  the  wood  heater  tested  for 
certification  purposes  is  in  compliance 
with  the  applicable  emission  standards, 
(3)  to  provide  evidence  that  production- 
line  wood  heaters  have  emission 
performance  characteristics  similar  to 
tested  models  and  (4)  to  provide 
assurance  of  continued  compliance. 


Manufactiuers  submit  a  notification  to 
the  Agency  stating  the  dates  of 
certification  testing,  perform  the 
certification  testing  at  an  accredited 
laboratory,  supply  detailed  component 
drawings  including  manufacturing 
tolerances  to  the  Agency,  reapply  for 
certification  every  fiv^  years,  seal/store 
each  tested  model  and  maintain  all 
necessary  certification  test  records. 

Most  recordkeeping  and  reporting 
provisions  of  the  rule  consists  of 
emissions-related  data  and  other 
information  not  considered  confidential. 
However,  the  confidentiality  of  certain 
information  obtained  by  the  Agency  is 
safeguarded  according  to  Agency 
policies. 

^    An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  coUection 
of  information  was  published  on  3/31/ 
2000  (65  FR  17258);  no  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  2.5  hoius  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Manufacturers/SeUers  of  new 
residential  wood  heaters. 

Estimated  Number  of  Respondents: 
54. 

Frequency  ^  Response:  On  occasion. 

Estimated  Total  Armual  Hour  Burden: 
7,653  hours. 

Estimated  Total  Armualized  Non- 
labor  Cost  Burden:  $1,500,573. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimiTing 
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respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1176.06  and 
OMB  Control  No.  2060-0161  in  any 
correspondence. 

Ms.  Sandy  Faimer,  U.S.  Environmental 
Protection  Agency.  Office  of 
Environmental  Information, 
Collection  Strategies  Division  (2822). 
1200  Pennsylvania  Ave,  NW, 
Washington.  DC  20460; 
and 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA,  725  1 7th  Street.  NW, 
Washington,  DC  20503. 

Dated:  July  30.  2000. 
OacarMoralfls.  ^ 

Director,  Collection  Stmtegies  Division. 
[FR  Doc.  00-19791  Filed  »-3-00:  8:45  am] 


ENVIRONMENTAL  PnOTKTION 
AGENCY 


[ER-Fm.-«60B-«] 


RaguMoiM;  Avatabmy  Off  EPA 


Availability  of  EPA  commmts 
prepared  pursuant  to  the  Environmental 
Review  An  explanation  of  the  ratings 
assigned  to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  14. 2000  (65  FR  20157). 

Draft  EISs 

ERP  No.  L-AFS-J65300-GO  Rating 
LO,  Upper  Blue  Stewardship  Project. 
Implementation  of  Vegetation 
Management,  Travel  Management. 
Designation  of  Dispersed  Camping  Sites. 
White  River  National  Forest,  IMllon 
Ranger  District,  Summit  County,  00. 

Summary:  Based  on  a  limited  review, 
EPA  does  not  foresee  having  any 
environmental  objections  to  the 
proposed  project 

ERP  No.  D-AFS-J6532+-WY  Rating 
EC2,  State  of  Wyoming  School  Section 
16  T.12N.,  R83W.,  6th  P.M.,  Issuing  a 
Forest  Road  Special-Use-Peimit  for 
Access,  Medicine  Bow-Routt  National 
Forests,  Brush  Creek/Hayden  Ranger 
District.  Carbon  County,  WY. 

Summary:  EPA  expressed  concerns 
about  potential  impacts  on  fisheries, 
threatened/endangered  species  and  the 
roadless  character  of  the  land. 

ERP  No.  D-AFS-J6702fr-MT  Rating 
LO,  Rocky  Mountain  Fnmt  Mineral 
Withdrawal,  Implementetion,  Helena 
and  Lewis  and  Clari:  National  Forests, 
(keat  Falls.  MT. 


Summary:  EPA  has  no  olqection  to  the 
action  as  proposed. 

ERP  No.  D-AFS-L6535&-ID  Rating 
EC2,  Starbucky  Restoration  Project, 
Implementetion  of  Vegetetive    ' 
Treatment,  Road  Construction  and 
Watershed  Improvemente,  Nez  Perce 
National  Forest  Red  Rivw  Ranger 
District,  Idaho  County.  ID. 

Summary:  EPA  expressed  concerns 
regarding  potential  for  sediment 
entering  Santiam  and  Buckhom  Creeks; 
probability  of  intrusions  into  Buckhom 
vratershed  riparian  zone  by  off-road 
vehicles:  uncertainty  of  whether 
restoration  projects  would  receive 
funding;  and  degradation  from  possible 
mine  exploration  activities  in  the 
watOTsheds.  The  EPA  requested  that 
these  concerns  be  addressed  in  final  EIS 
and  ROD. 

ERP  No.  D-BIA-4.65352-WA  Rating 
EC2,  Colville  Indian  Reservation 
Integrated  Resource  Management  Plan. 
Implementetion,  Colville  Indian 
Reservation,  Okanogan  and  Ferry 
Counties,  WA 

Summary:  EPA  expressed  concern 
that  there  speared  to  be  no  clear  NEPA 
process  for  use  on  projects  that  would 
tier  off  this  docummt.  EPA  requested 
that  the  final  document  discuss  the 
tiered  NEPA  process  and  also  include 
additional  information  on  potential  air 
and  water  quality  issues. 

ERP  No.  D-FHW-H4016»-MO  Rating 
LO,  US  Route  65AJS  Route  36  in 
Livingston  County,  Transpoctatian 
Improvemoits,  Funding  and  COE 
Section  404  Permit  Livingston  County, 
MO. 

Summary:  EPA  expressed  a  lack  of 
objections  to  the  proposed  project,  but 
recommended  that  MoDOT  evaluate 
compatilnlity  of  die  C-1  sub-alignment 
with  the  Qty  of  Chillicothe's  draft  land 
uiseplan. 

ERP  No.  D-FHW-K53008-NV  Rating 
EC2,  Reno  Railroad  Corridor, 
Implementetion  of  the  Freight  Railroad 
Grade  Sqtaration  Improvemente  in  the 
Central  Portion  of  the  Qty  of  Reno, 
Washoe  County,  NV. 

Summary:  EPA  expressed  concerns 
regarding  die  treatment  of  contaminated 
groundwrater  during  construction,  the 
treatment  of  stormwater  during 
operation,  the  impact  of  the  project  on 
the  Glendale  Water  Treatment  Plant 
PM-10  emissions  during  construction, 
and  diesel  emissions  during  operations. 
EPA  requested  the  development  of  more 
stringent  stormvrater  quality  controls, 
fugitive  dust  PM-10  controls,  and  the 
reconsideration  of  build  alternative 
along  alternative  alignments  located 
away  from  heavily  populated  areas  and 
riparian  areas. 


ERP  No.  D-GSA-D80030-DC  Rating 
IX),  D^nrtment  of  Transportetion 
Headquarters,  Proposal  to  Lease  1.3  to 
1.35  Million  Rentable  Square  Feet  of 
Consolidated  and  Upgraded  Space,  Five 
Possible  Sites.  Located  in  the  Central 
Employmrat  Area,  Washington,  DC 

Swaunary:  While  EPA  has  no 
objection  to  the  altmnative  as  presented, 
it  did  request  that  GSA  mitigate  any 
adverse  Environmental  Justice  impacte, 
impacte  to  historic  resoyrces/ 
ardisology,  including  historic  views 
and  traffic  impacte  on  local  streete  that 
may  develra  as  the  project  proceeds. 

ERP  No.  D-^^S-B61024-MA  Rating 
LO,  Boston  Harbor  Islands  National 
Recreation  Area,  Implementetion. 
General  Management  Plan,  Boston,  MA. 

Summary:  EPA  had  no  objections  to 
theproject  described  in  the  EIS. 

ERP  No.  D-^FW-K99029-NV  Rating 
EC2,  Clark  County  Multiple  Species 
Habitat  Cons«vation  Plan,  Issuance  of  a 
Permit  to  Allow  Incidental  Take-of-7g 
Species,  Clark  County,  NV. 

Summary:  EPA  expressed  concerns 
about  mitigation  that  relies  on  increased 
fonding  and  coordination  for 
conservation  measures  primarily  on 
existing  public  lands.  EPA  asked  that 
the  FEIS  describe  how  the  plan  would 
result  in  improved  on-the-ground 
conditions  which  would  not  otherwise 
be  achieved  through  existing  resource 
management  plans.  EPA  also  believes  a  , 
commitment  to  growth  which  is  town- 
centned,  transit  and  pedestrian 
oriented,  and  has  a  greater  mix  of 
housing,  commercial  and  retail  uses 
would  significanUy  enhance  the  benefite 
of  the  regional  conservation  planning 
effort.  In  addition,  EPA  urged  the 
adoption  of  the  20-year  permit  duration 
versus  the  preferred  alternative's  30- 
year  pomit 

ERP  No.  DS-AFS-J65287-UT  Rating 
LO,  Rhyohite  Fuel  Ecosystem 
RehabiUtetion  Project  to  the  South 
Spruce  Ecosystem  Reludrilitetirai 
IVoject,  Implementetion,  Dixie  National 
Forest  Cedar  Qty  Ranger  District  Iron 
County,  UT. 

Summary:  Based  on  a  limited  review. 
EPA  does  not  finesee  having  any 
environmental  objections  to  the 
proposed  project 

£RP  No.  RD-AFS-L6120&-00  Rating 
EC2,  Hells  Canyon  National  Recreation 
Area  (HCNRA),  Co^^)rehensive 
Management  Plan.  Revised  and  Updated 
Information  on  Five  Alternatives, 
Implementetion,  Wallowa-Whitman 
National  Forest  Nez  Perce  and  Payette 
National  Foreste,  Bake  and  Wallowa 
Counties,  OR  and  Nez  Perce  and  Adam 
Counties,  ID. 

Summary:  EPA  expressed  concerns 
regarding  potential  impacts  to  water 
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quality  and  existing  impaired 
waterbodies.  EPA  recommends  that  the 
EIS  include  plans  to  obliterate  roads 
versus  closing  them;  a  comprehensive 
road  plan  that  balances  environmental 
effects,  funding  constraints,  and  access 
needs  and  includes  maintenance  and 
monitoring  elements;  and  a  strategy  to 
restore  impaired  waters  that  is  based  on 
the  303(d)  protocol. 

Final  EISs 

ERP  No.  F-AFS-L65313-ID,  SUver 
Creek  Integrated  Resource  Project, 
Implementation,  Middle  Fork  Payette 
River,  Boise  National  Forest,  Boise  and 
Valley  Counties,  ID. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-AFS-L65329-AK, 
Skipping  Cow  Timber  Sale,  Harvesting 
Timber,  South  half  of  Zarembo  Island, 
Tongass  National  Forest,  Wrangell 
Ranger  District. 

Summary:  No  formal  conunent  letter 
was  sent  to  the  preparing  agency.  ■ 

ERP  No.  F-BLM-L67037-ID,  Dry 
Valley  Mine — South  Extension  Project, 
Construction  of  two  New  Open  Pit 
Mine,  Spedal-Use-Permit,  COE  Section 
404  Permit.  Public  and  Private  Land 
Used,  Caribou  County,  ID. 

Summary:  EPA  expressed  concerns 
that  the  area  surrounding  the  proposed 
project  would  be  at  risk  without 
commitments  in  the  ROD.  EPA 
requested  that  the  ROD  require  regular 
analysis  and  reporting  of  data,  a  strategy 
for  dealing  with  unforeseen 
dicumstances  at  the  site,  bonding 
adequate  to  reclaim  the  site,  and  clear 
acknowledgment  that  land  application 
of  wastewater  has  not  been  approved  by 
BLM. 

ERP  No.  F-COE-K36130-AZ,  Tres 
Rios  Feasibility  Study  Project, 
Ecosystem  Restoration,  Located  at  the 
Salt.  Gila  and  Agua  Fria  Rivers.  City  of 
Phoenix.  Maricopa  County,  AZ. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-TVA-^70001-TN.  Tim 
Ford  Reservoir  Land  Management  and 
Disposition  Plan,  Implementation,  Tim 
Fold  Reservoir,  Franklin  and  Moore 
Counties,  TN. 

Suflunouy:  EPA  continues  to  be 
concerned  about  potential  water  quality 
concerns  involving  shoreline 
development  of  the  reservoir. 

Dated:  August  1,  2000. 

Ken  Mittelhohz, 

Environmental  Protection  Specialist,  Office 
of  Federal  Activities. 

[FR  Doc.  00-1984rFiled  8-3-00;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-«60»-7] 

Eijvlromnwitil  Iwipacl  St>lamwit»; 
NollMofAvailabilNy 

Responsible  Agency:  OfGce  of  Federal 
Activities,  General  Information  (202) 
564-7167  or  www.epa.gov/oeca/ofa 

Weekly  receipt  of  Environmental  Impact 
Statements 

Filed  July  24,  2000  Through  July  28. 
2000 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  000260.  FINAL  EIS.  FHW.  ME. 
Augusta  River  Crossing  Study,  To 
Reduce  TrafBc  Deficiences  within  the 
Transportation  System  Serving  the 
City  of  Augusta.  Ftmding.  Kennebec 
River.  Kennebec  County,  ME.  Due: 
September  05.  2000.  Contact:  Mr.  A. 
Graham  Bailey  (207)  622-6487. 

EIS  No.  000261.  DRAFT  EIS.  BOP.  CA. 
Lompoc  United  States  Penitentiary 
(UPS)  Construction  and  Operation  of 
a  New  High-Security  Facility  and 
Andllaiy  Structures  on  One  of  Three 
Sites  located  in  the  Qty  of  Lompoc. 
Funding.  Santa  Barbara  County.  CA. 
Due:  September  18.  2000.  Contact: 
David  J.  Dorworth  (202)  514-6470. 

EIS  No.  000262.  FINAL  EIS.  FHW.  PA. 
Mon/Fayette  Transportation  Project, 
Improvements  from  Uniontown  to 
Bro%vn8viUe  Area.  Funding  and  COE 
Section  404  Permit.  Fayette  and 
Washington  Cotmties.  PA.  Due: 
September  05.  2000.  Contact:  Daniel 
W.  Johnson  (717)  221-2276. 

EIS  No.  000263.  FINAL  EIS.  FHW.  TX. 
TX-45  Highway  Project.  Extending 
from  Anderson  Mill  Road  just  west  of 
US  183  to  Farm-to-Maricet  Road  685 
(FM-685)  east  of  IH-35.  Funding. 
Williamson  and  Travis  Counties,  TX. 
Due:  September  OS.  2000.  Contact:  Kfr. 
Walter  Waidelich  (512)  916-5988. 

mS  No.  000264.  FINAL  EIS.  COE,  FL. 
Improving  the  Regulatory  Process  in 
Southwest  Florida  for  the  Review  of 
Applications  for  the  Fill  of  Wetlands 
(US  Army  COE  Section  404  Permit). 
Lee  and  Collier  Coimties,  FL,  Due: 
September  05.  2000.  Contact:  Bob 
Barron  (904)  232-2203. 

EIS  No.  000265.  DRAFT  EIS.  SFW.  OH. 
Little  Darby  National  Wildlife  Refu^ 
Establishment  in  the  Little  Darby 
Creek  Waterahed  for  Restoration. 
Preservation.  Enhancement  and 
Protection  of  Fish  and  Wildlife 
Resotuces.  Madison  and  Union 
Counties.  OH,  Due:  September  28. 
2000.  Contact:  Thomas  J.  Larson  (612) 
713-5430. 

EIS  No.  000266.  FINAL  EIS.  DOE, 
Sodium-Bonded  Spent  Nuclear  Fuel 


Treatment  and  Management. 
Candidate  Disposal  Sites  are  Argonne 
National  Laboratorv-West  (ANL-W) 
located  within  the  boundaries  of  the 
Idaho  National  Laboratory.  ID  and  the 
Savannah  River  Sites  (SRS)  F-Area 
and  L-Area.  SC.  Due:  September  05. 
2000,  Contact:  Susan  M.  Lesica  (301) 
903-8755. 

EIS  No.  000267.  FINAL  SUPPLEMENT. 
COE.  FL,  Central  and  Southern 
Florida  Project  fat  Flood  Control  and 
Other  Purposes.  Everglades  National 
Park  Modified  Water  Deliveries.  New 
Information  concerning  Flood 
Mitigation  to  the  8.5  Square  Mile  Area 
(SMA).  Implementation,  South 
Miami.  Dade  Coimty.  FL.  Due: 
September  05.  2000,  Contact:  Dennis 
Bamett  (404)  562-5225. 

EIS  No.  000268.  DRAFT  EIS.  COE.  MO. 
Chesterfield  Valley  Flood  Control 
Study,  Improvement  Flood  Protection. 
City  of  Chesterfield.  St.  Louis  Cotinty. 
MO.  Due:  Septonber  18.  2000. 
Contact:  D.  Foley  (314)  331-8648. 

Amended  Notices 

EIS  No.  000180.  DRAFT  EIS.  NRS.  MS. 
New  Porters  Bayou  Watershed  Plan. 
Reducing  Flood  and  Drainage  Damage 
To  Cropland.  Improvements  to 
Watenhed  Channels.  Qty  of  Shaw. 
Bolivar  and  Sunflower  Counties.  MS, 
Due:  July  31.  2000.  Contact:  Homer  L. 
Wilkes  (601)  965-5205. 

Officially  Withdrawn  by  the  Preparing 
Agency. 

Dated:  August  1, 2000. 

Ken  Mtttdhohx, 

Environmental  Protection  Specialist,  Office 
of  Federal  Activities. 

[FR  Doc.  00-19848  Filed  8-3-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-M48-1] 

NotMcallon  Of  PrapoMd  PoNey 
Changt;  SupadUnd  Coiwlniellon 
wompiMion  Lwi 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  policy 
change. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  today  proposing  to 
revise  its  policy  with  respect  to  the 
Construction  Completion  category 
established  in  the  National  Priorities 
List  (NPL)  under  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act,  as 
amended  (CERCLA).  Existing  Agency 
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policy  had  limited  sites  eligible  for 
inclusion  to  the  Construction 
Completion  List  (GCL)  to  sites  that  are 
on  the  NPL  at  the  time  a  determination 
is  made  that  aU  physical  construction 
has  been  completed.  As  a  result,  deleted 
sites  would  never  qualify  far  the  CCL  if 
physical  construction  remains  at  the 
time  of  deletion  from  the  NPL. 

Hie  proposed  w>licy  Mrould  allow  all 
sites  that  are  on  uie  NPL  or  have  been 
deleted  from  the  NPL  to  be  eligible  for 
the  CCL  when  all  physical  construction 
under  all  authorities  is  complete  and  all 
other  applicable  construction 
completion  policy  criteria  have  been 
satisfied.  This  will  allow  Supeifrmd  to 
track  and  report  completim  of  all 
construction  activities  at  NPL  sites. 
DATES:  Comments  on  the  proposed 
policy  change  must  be  submitted  by 
September  5,  2000. 

AOOnesSES:  Send  comments  to:  Mr. 
Richard  Jeng,  Office  of  Emergency  and 
Remedial  Response  (5204-G).  U.S. 
Environmental  Protection  Agency.  1200 
Pennsylvania  Avenue.  NW.  Washington, 
DC  20460. 

FOR  Rumei  MPOfMATiON  contact:  Mr. 
Richard  Jeng.  Office  of  Emergency  and 
Remedial  Rraponse  (5204-G),  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20460  at  (703)  603-8749  at  e-mail 
JengJUchan^pa.gav  ot  the  RCRA/ 
Superfimd  Hotline  bom  8:30  a.m.  to 
7i30  pjn.,  Monday-Friday,  toll  free  at  1- 
(800M24-a346. 
SUPPLBCNTARY  mfohmahon: 


During  the  initial  years  of  the 
Siqierfimd  program,  outside  audiences 
often  measured  Supofimd's  progress  in 
cleaning  up  sites  l^  the  number  of  sites 
deleted  from  the  NPL  as  compared  to 
the  number  of  sites  on  die  NI^.  This 
measure,  however,  did  not  and  still  does 
not  fully  recognize  the  substantial 
construction  and  reduction  of  risk  to 
human  health  and  the  environment  that 
has  occurred  at  NPL  sites.  In  response, 
the  National  Contingency  Plan  Preamble 
Federal  KogiilBr  (FR)  Notice  (55  PR 
8899,  March  8, 1990)  establislrad  a 
Construction  Completion  category  of 
NPL  sites  to  more  clearly  communicate 
to  the  public  the  status  of  cleanup 
progress  amons  sites  on  tl^  NPL. 

A  latm  Notification  of  Polky  Change 
Federal  Ragiatar  Notice  (58  FR  12142. 
March  2. 1993)  introduced  the 
Superfimd  Construction  Con^letions 
Ust(CCL)"*  *  *  to  simplify  its  system 
of  categorizing  sites  and  to  better 
communicate  the  successful  con^letion 
of  cleanup  activities."  A  total  of  155 
Sites  were  included  on  this  initial  Ust 


The  same  notice  that  introduced  the 
CCL  also  indicated  that"*  *  *  deleted 
sites  will  not  qualify  for  the  CCL  if 
physical  construction  remains  to  be 
conducted  under  another  statutory 
authority."  As  a  result,  EPA  adopted  the 
policy  where  only  sites  on  the  NPL  (i.e.. 
not  proposed  or  deleted  sites)  should 
quaUfy  fior  inclusion  to  the  CCL  In 
EPA's  Close  Out  Procedures  for  National 
Priorities  List  Sites  (Office  of  Solid 
Waste  and  Emergency  Response 
Directive  9320.2-09  A-P.  January  2000) 
guidance,  EPA  defined  a  construction 
conq>leti(m  site  as  a  bamm  toxic  waste 
site  where  ph]rsical  constmctimi  of  all 
cleanup  actions  is  complete,  all 
immediate  tiireets  have  been  addressed, 
and  all  long-term  threats  are  under 
controL 

B.  Ndtioe  irfPropoaed  Piriicy  OiaiigB 

Construction  Completion  List  (CCL) 
will  now  include  sites  deleted  from  the 
NPL. 

EPA  now  believes  it  is  important  to 
assess  all  NPL  Superfimd  sites, 
including  those  that  have  been  deleted, 
to  ensure  that  all  construction  of 
response  actions  has  been  completed.  In 
doing  so.  EPA  believes  that  althou^  a 
site  is  deleted  from  the  Superfimd  NPL. 
it  should  be  accounted  for  on  the  CCL 
when  EPA  determines  that  all  physical 
ccmstruction  is  conqtlete  under  all 
statutory  authorities  and  all  applicable 
construction  completion  policy  criteria 
have  been  satisfied.  Any  previously 
listed  NPL  Superfiind  site  added  to  die 
CCL  as  a  result  of  this  proposed  policy 
change  will  be  sul^ect  to  dl  report 
documentation  requirements  as 
currmtly  required  for  construction 
completions  at  NPL  sites.  Program 
projecti(His  indicate  that  this  proposed 
policy  revision  could  eventudly  affact 
up  to  eight  sites  currently  deleted  from 
the  NPL  This  includes  sites  deleted 
from  the  NPL  as  a  result  of  defiBRal  of 
physical  construction  to  anothra 
audunity.  Should  the  proposed  policy 
f^hange  become  effective  during  die 
current  fiscal  jrear,  one  of  the  eight  sites 
Moll  have  all  physical  construction 
completed  under  all  authorities  and  %vill 
be  added  to  the  CCL  in  fiscal  year  2000. 

Notice:  This  document  does  not 
substitute  for  EPA's  statutes  or 
regulations,  nor  is  it  a  regulation  itself. 
Thus,  it  does  not  impose  legally-binding 
requirements  on  EPA,  states,  or  the 
regulated  community.  EPA  may  change 
this  guidance  in  the  fiiture,  as 
appropriate. 


Dated:  July  27,  2000. 

TiiiMdiyFiBlds.|r.. 

Assistant  Adniinistrator.  Office  of  Solid  Waste 
and  Emergency  Response. 

[FR  Doc.  00-19789  FUed  fr-3-00: 8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 


[FRU6846-9] 


AppMcaUon  to  AdmlnMM- ttw  NMIonal 
PolulMil  Dtocharst  ENmirallon 
SyaiMn  (NPOES)  ProgrMn;  Mabw 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice;  extension  of  public 
comment  period  on  application  for 
^proval  of  the  Maine  Pollutant 
Discharge  Elimination  System. 

8UIMAIIY:  The  State  of  Maine  has 
submitted  a  request  for  approval  of  the 
Maine  Pollutant  Discharge  Elimination 
System  (MEPDES)  Program  pursuant  to 
section  402  of  the  Clean  Water  Act.  On 
December  30. 1999  (64  FR  73552)  EPA 
published  a  notice  requesting  comments 
on  the  Maine  application  by  February 
29.  2000.  On  June  28,  2000  (65  FR 
39899)  EPA  published  an  extension  of 
the  comment  period  until  July  28,  2000. 
Today,  EPA  is  extending  the  comment 
period  on  the  State's  request  until 
August  21,  2000  in  response  a  request 
from  commenters,  soldy  for  the 
purposes  of  taking  comment  on  the 
questton  of  Aether  EPA  should 
approve  the  State's  application  to 
administer  ite  program  in  the  lands  or 
territories  of  the  Indian  Tribes  in  Maine. 
DATES:  EPA  Region  I  will  take  written 
commento  solely  on  the  question  of 
whether  EPA  should  approve  the  State's 
application  to  operate  ite  program  in  the 
lands  or  territories  of  the  Indian  Tribes 
in  Maine  through  August  21,  2000  at  ite 
office  in  Boston,  MA.  EPA  requesta  that 
copies  of  such  written  commento  also  be 
provided  to  the  Maine  Department  of 
Environmental  Protection  (MEDEP). 
AOORESSes:  Written  comments  must  be 
submitted  to:  St^hen  Silva,  USEPA 
Maine  State  Office.  1  Congress  Street- 
Suite  1100  (CME),  Boston,  MA  02114- 
2023.  EPA  requesta  that  a  copy  of  each 
comment  be  submitted  to:  Dennis 
Merrill,  MEDEP,  Statehouse  Station  «17, 
Augusta.  ME  04333-0017. 

Copies  of  documenta  Maine  has 
submitted  in  support  of  ito  program 
approval  request  may  be  reviewed 
during  normal  business  hours.  Monday 
throu^  Friday,  excluding  holidays,  at 
EPA  Region  1, 11th  Floor  Library,  1 
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Congress  Street — Suite  1100.  Boston, 
MA  02114-2023.  617-918-1990  or  1- 
888-372-5427;  and  MEDEP.  Ray 
Building.  Hospital  Street.  Augusta,  ME. 
FOR  FURTNER  MFORMATION  CONTACT: 
Stephen  Silva  at  the  address  listed 
above  or  by  calling  (617)  918-1561  or 
Dennis  Merrill  at  the  address  listed 
above  or  by  calling  (207)  287-7788.  The 
State's  submissions  (which  comprise 
approximately  128  pages  in  the 
application,  382  pages  in  the  appendix, 
and  11  pages  in  a  supplement  with  an 
additional  688  pages  of  attachments) 
may  be  copied  at  tiie  MEDEP  o£Gce  in 
Augusta,  or  EPA  office  in  Boston,  at  a 
cost  of  15  cents  per  page.  A  copy  of  the 
entire  initial  submission  (not  including 
the  supplement)  may  be  obtained  from 
the  MEDEP  office  in  Augusta  for  a  $20 
fee. 

Part  of  the  State's  program  submission 
and  supporting  doamientation  is 
available  electronically  at  the  following 
Internet  address:  http:// 
www.state.me.us/dep/blwq/delegation/ 
delegation.htm 

Odwr  Federal  Statutes 

Nothing  in  this  extension  of  the 
public  comment  period  changes  any  of 
the  analyses  or  findings  concerning 
other  federal  statutes  which  EPA  made 
in  its  notice  of  December  30. 1999.  See 
64  FR  73554-73555. 

Authority:  This  action  is  prepared  under 
the  authority  of  section  402  of  the  Clean 
Water  Act  as  amended,  42  U.S.C  1342. 

Dated:  July  26,  2000. 
Ira  W.  Leightom. 

Actii^  Regional  Administrator.  Region  I. 
[FR  Doc.  00-19788  Filed  8-3-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

PubHc  Inlbftnrtlon  CoHectiona 
Appfwred  by  Office  of  Managamant 
andBudget 

July  25.  2000. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  For 
further  information  contact  Shoko  B. 
Hair,  Federal  Communications 
Commission,  (202)  418-1379. 


Fednal  Communications  Commission 

OMB  Control  No.:  3060-0854. 

Expiration  Date:  01/31/2001. 

Title:  Truth-in-BilUng  Format— CC 
Docket  No.  98-170. 

Fonn  No.;  N/A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  3099 
respondents;  505.3  hours  per  response 
(avg.).;  1.565,775  total  annual  burden 
hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cktst  Burden:  $9,000,000. 

Frequency  of  Response:  On  occasion; 
Third  Party  Disclosure. 

Description:  Under  Section  201(b)  of 
the  Communications  Act.  the  charges, 
practices,  and  classffications  of  common 
carriers  must  be  just  and  reasonable. 
The  Conmoission  believes  that  the 
telephone  bill  is  an  integral  part  of  the 
relationship  between  a  carrier  and  its 
customer.  "The  manner  in  which  charges 
are  identified  and  articulated  on  the  bill 
is  essential  to  the  consiuner's 
understanding  of  the  services  that  have 
been  rendered,  such  that  a  carrier's 
provision  of  misleading  or  deceptive 
billing  information  may  be  an  imjust 
and  imreasonable  practice  in  violation 
of  Section  201(b).  In  the  Truth-in-Billing 
and  Billing  Format  Order  on 
Reconsideration,  the  Commission 
addressed  several  petitions  for 
reconsidmation  or  clarification  of  the 
principles  and  guidelines  contained  in 
Truth-in-Billing  and  Billing  Format. 
First  Report  and  Order  and  Further 
Notice  of  Proposed  Rulemaking  (TIB 
Order).  64  FR  34487  Qune  25. 1999).  In 
the  Order  on  Reconsideration,  the 
Commission  modffied,  as  noted  below, 
its  collections  of  information  to  ensure 
that  telephone  bills  contain  information 
necessary  for  consiuners  to  determine 
the  valictity  of  charges  assessed  on  the 
bills  and  to  combat  telecommunications 
fraud,  a.  Clear  identifiaition  of  service 
providers.  Telephone  bills  must  clearly 
identify  the  name  of  the  service 
provider  associated  with  each  charge.  In 
the  Order  on  Reconsideration,  the 
Commission  clarified  that,  where  an 
entity  bundles  a  niunber  of  services  as 
a  single  package  offered  by  a  single 
company,  such  offering  may  be  listed  on 
the  telephone  bill  as  a  single  offering, 
rather  than  listed  as  separate  charges  by 
provider.  Carriers  providing  bundled 
services  in  this  manner  must,  however, 
make  sure  that  an  inquiry  contact 
number  or  numbers  appears  on  the  bill 
for  customer  questions  or  complaints 
concerning  the  services  provided 
through  the  bundle,  as  required  by 
section  6.2401(d).  The  Commission  also 
clarified  that  the  carrier  name  of  the 


telephone  bill  should  be  the  name  by 
which  such  company  is  known  to.its 
consumers  for  the  provision  of  the 
respective  service.  (No.  of  respondents: 
3099;  hours  per  response:  10  hours;  total 
anntud  burden:  30,990  hotirs).  b. 
Separation  of  charges  by  service 
provider  and  highli^ting  new  services 
provider  information.  In  the  TIB  Otdex, 
the  Commission  required  that  aU 
telephone  bills  containing  wireline 
common  carrier  service  (1)  separate 
charges  by  service  provider  and  (2) 
clearly  and  conspicuously  show  any 
change  in  service  providers  by 
identifying  all  service  providers  that  did 
not  bill  for  services  on  the  previous 
billing  statement  and.  where  applicable, 
describing  any  new  presubscribed  or 
continuing  relationship  with  the 
customer.  In  the  Order  on 
Reconsideration,  the  Commission 
modified  its  rule  requiring  highlighting 
of  new  service  providers  to  only  apply 
to  providers  that  have  a  continuing 
arrangement  with  the  subscriber  that 
results  in  periodic  charges  on  the 
subscriber's  telephone  bill.  This  change 
will  ensure  that  services  billed  solefy  on 
a  per-transaction  basis,  such  as  operator 
service  and  directory  assistance,  are  not 
subject  to  the  highlighting  requirement 
The  Commission  modified  the  language 
'  in  the  rule  concerning  when  the 
highlighting  requirement  is  triggered. 
(No.  of  respondents:  2295;  hours  per 
response:  465  hours;  total  annual 
burden:  1.067.175  hours),  c.  Full  and 
non-misleading  bill  chargBS.  The  TIB 
Order  requires  that  (1)  biUs  for  wireline 
service  include  for  each  charge  a  brief, 
clear,  plain-language  description  of  the 
services  rendered;  and  (2)  when  a  bill 
for  local  wireline  service  contains 
additional  carrier  charges,  the  bill  must 
differentiate  betweeii  ti^ose  charges  for 
which  non-payment  could  resuh  in 
termination  of  local  telephone  sovice 
and  those  for  which  it  could  not  In  the 
Order  on  Reconsideration,  the 
Conunission  retained  its  requirement 
that  carriers  rii«ttingiii»h  on  telephone 
bills  those  charges  that  consumers  may 
refuse  to  pay  without  jeopardizing  the 
provision  of  basic,  local  service,  and 
charges  for  which  non-payment  may 
result  in  such  disconnection.  The 
Commission,  however,  clarified  that  a 
carrier  need  not  label  every  charge  as 
either  deniable  or  non-deniable.  (No.  of 
respondents:  2295;  hours  per  response: 
197  hours;  total  annual  burden:  452,115 
hours),  d.  Clear  and  Conspicuous 
Disclosure  of  Inquiry  Contacts.  The  TIB 
Order  requires  that  all  telephone  bills 
display  a  toll-free  number  or  ntuibers 
by  which  consiuners  may  inquire  about 
or  dispute  any  charge  on  the  bill.  The 
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number(s]  must  be  displayed  in  a 
manner  that  pennits  a  customer  to 
identify  easily  the  appropriate  number 
to  use  to  inquire  about  a  particular 
charge.  In  the  Order  on  F^con^ideration, 
the  Commission  modified  the 
requirement  by  creating  a  limited 
exception  where  the  customer  does  not 
receive  a  pwper  copy  of  his  or  her 
telephone  bill,  but  instead  accesses  that 
bill  only  by  e-mail  or  internet.  (No.  of 
respondents:  3099;  hours  per  response: 
5  hours;  total  annual  burden:  15,495). 
The  information  will  be  used  by 
consiuners  to  help  them  understand 
their  telephone  bills.  Consiuners  need 
this  information  to  protect  themselves 
against  fraud  and  to  help  than  resolve 
billiag  disputes  if  they  wish.  Oblij^tion 
to  respond:  Required  to  obtain  or  retain 
benefits. 

Public  reporting  biuden  for  the 
coUection  of  information  is  as  noted 
above.  Send  comments  regarding  the 
biuden  estimate  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management,  Washington,  DC  20554. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 

[FR  Doc.  00-19298  Filed  8-3-00;  8:45  am] 
cooccna-oi-p 


FEDERAL  COMMUMCATIONS 
COMMISSION 

[Report  No.  2425]  ^ 

Palltlons  for  RMOiMidaration  and 
Clwlflniion  of  Action  In  Rulonwldng 
Pfocoodhigi;  CorrocMon^ 

July  24,  2000. 

Petitions  for  Reconsideration  and 
Clarification  have  been  filed  in  the 
Commission's  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
publishedpursuant  to  47  CFR  Section 
1.429(e).  Tlie  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  CY-A257, 445  12th 
Street,  SW.,  Washington,  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  ITS,  Inc.  (202)  857-3800. 
Oppositions  to  these  petitions  must  be 
filed  by  August  3,  2000.  See  Section 
1.4(b)(1)  of  the  Commission's  rules  (47 


<  This  is  a  correction  to  Public  Notice  Report 
*2425,  released  on  July  13,  2000,  published  in  the 
Fadaral  tbt^^at  July  19.  2000. 65  FR  44786.  to 
include  two  additional  petitions  which  were 
inadvertently  omitted  firom  the  listing  for  (X  Docket 
Nos.  97-2;l  and  96-45.  Therefore  the  dates 
established  in  the  initial  Fadaral  ^'f^^^ 
publication  for  filing  oppositions  and  replies  will 
remain  the  same. 


CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  by  August  14. 2000. 

Subject:  Changes  to  the  Board  of 
Directors  of  the  National  Exchange 
Carrier  Association,  Inc.  (CC  Docket  No. 
97-21). 

Federal-State  Joint  Board  on  Universal 
S«vice  (CC  Docket  No.  96-45). 

Number  of  Petitions  Filed:  3. 

Subject:  Reexamination  of  the 
Comparative  Standards  for 
Noncommercial  Educational  Applicants 
(MM  Docket  No.  95-31). 

Number  of  Petitions  Filed:  17. 

Subject:  Amendment  of  the 
Commission's  Rules  to  Establish  New 
Personal  Communications  Services, 
Narrowband  PCS  (GEN  Docket  No.  90- 
314,  ET  Docket  No.  92-100). 

Implementation  of  Section  309(j)  of 
the  Communications  Act-Competitive 
Bidding,  Narrowband  PCS  (PP  Docket 
No.  93-253). 

Number  of  Petitions  Filed:  2. 

Federal  Communications  Commission. 

Magalie  Koman  Salas, 

Secretary. 

(FR  Doa  00-19299  Filed  8-3-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Chmgo  In  Bank  Control  NoIIom: 
Acquisitions  of  Slwroo  of  Banks  or 
Bank  HoMkiQ  Conipaniss 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  lunk  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(jM7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  Mrill  be  available  f9r  inspection  at 
the  offices  of  the  Board  of  Govwnors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  August 
15,  2000. 

A.  Federal  Keawe  Bank  of  AtUnta 
(Cynthia  C.  Goodwin,  Vice  President), 
104'Maiietta  Street,  N.W.,  Atlanta, 
Georgia  30303-2713: 

1.  Phillip  Eugene  Kauffman,  Barbara 
Kauffinan;  Christine  Kauffaian;  Jason 
Kauffaian;  Ryan  Kaufhnan;  all  of 
CarroUton,  Geoi:gia;  and  Scott  Kauffinan, 
Villa  Rica,  Georgia;  all  to  acquire 
additional  voting  shares  of  Peoples 
Bancorp,  Inc.,  CarroUton,  Geoi:gia,  and 


thereby  indirectly  acquire  additional 
voting  shares  of  Peoples  Bank  of  West 
Georgia,  CarroUton,  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  26.  2000. 

Jennifer  J.  Johnson, 

Secretary  of  the  Board. 

[FR  Doc.  00-19311  Filed  8-3-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

FormalkNis  of,  Aoquismons  liy,  and 
Morgan  of  Bank  Hokflng  Companiss 

The  companies  listed  in  this  notice 
have  appUed  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  aU  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  aU  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  weU 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  appUcation  also  wiU  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanldng  activities  wiU  be 
conducted  throughout  the  United  States. 
Additional  information  on  aU  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  25, 
2000. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  AppUcations  Officer) 
230  South  LaSaUe  Street,  Chicago, 
niinois  60690-1414: 

1.  Cornerstone  Bancorp,  Inc.,  Palatine, 
niinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Cornerstone 
National  Bank  and  Trust  Company  (in 
organization).  Palatine,  lUinois. 
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2.  Southern  Michigan  Bancorp,  Inc., 
Ck)ldwater,  Michigan;  to  acquire  100 
percent  of  the  voting  shares  of  Sturgis 
BanJc  &  Trust  Company,  Sturgis, 
Michigan. 

B.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Frankston  Bancorp,  Inc.,  Fmnkston, 
Texas,  and  FDB,  Inc.,  Dover,  Delaware; 
to  become  bank  holding  companies  by 
acquiring  100  percent  of  the  voting 
shares  of  First  State  Bank,  Frankston, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  26.  2000. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
(FR  Doc.  00-19310  Filed  8-3-00;  8:45  am] 
BUMS  CODE  mO-OI-P 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
August  9,  2000. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  20th  and  C 
Streets,  NW,  Washington,  DC  20551. 

STATUS:  aosed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  matters  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

L5mn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 

call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
schedided  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  August  2,  2000. 
Robert  deV.  Friersan, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-19898  Filed  8-2-00;  1:10  pm] 
BiLUNo  COOS  mo-oi-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Tlbnlcosin  Ptwsphats  Injection  for 
Shssp;  AvallabHIty  of  Data 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  effectiveness  and  target 
animal  safety  data  that  may  be  used  in 
support  of  a  new  animal  drug 
application  (NADA)  or  supplemental 
NADA  for  veterinary  prescription  use  of 
tilmicosin  phosphate  injection  for 
treatment  of  bacterial  pneiunonia  in 
sheep.  The  data,  contained  in  Public 
Master  File  (PMF)  5673,  were  compiled 
under  National  Research  Support 
Project-7  (NRSP-7),  a  national 
agricultiual  research  program  for 
obtaining  clearances  for  use  of  new 
drugs  in  minor  animal  species  and  for 
special  uses. 

ADDRESSES:  Submit  NADA's  or 
supplemental  NADA's  to  the  Docnunent 
Control  Unit  (HFV-199),  Center  for 
Veterinary  Medicine,  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naba  K.  Das,  Center  for  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-7569. 
SUPPLEMENTARY  MUFORMATION: 
Tilmicosin  phosphate  injection,  used  for 
the  treatment  of  sheep  for  bacterial 
pneiunonia,  is  a  new  animal  drug  under 
section  201  (v)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  321(v)).  As  a  new  animal  drug, 
tilmicosin  phosphate  is  subject  to 
section  512  of  the  act  (21  U.S.C.  360b), 
requiring  that  its  uses  in  sheep  be  the 
subject  of  an  approved  NADA  or 
supplemental  NADA.  Sheep  are  a  minor 
species  under  §  514.1(d)(l)(ii)  (21  CFR 
514.1{d)(l)(ii)). 

The  NRSP-7  Project,  Southern 
Region,  University  of  Florida, 
GainesviUe,  FL  32610,  has  provided 
effectiveness  and  target  animal  safety 
data  for  veterinary  prescription  use  of 
tilmicosin  phosphate  injection  in  sheep 
for  treatment  of  bacterial  pneumonia 
due  to  Pasteurella  (Mannheimia) 
haemolytica.  These  data  are  contained 
in  PMF  5673. 

Under  21  CFR  25.15(d)  and 
§  25.33(d)(4)  (21  CFR  25.33(d)(4)). 
sponsors  of  NADA's  and  supplemental 
NADA's  for  drugs  in  minor  species, 
including  wildlife  and  endangered 


species,  are  categorically  excluded  from 
the  requirement  to  prepare  an 
environmental  assessment  or  an 
environmental  impact  statement  when 
the  drug  has  been  approved  for  use  in 
another  or  the  same  species  where 
similar  animal  management  practices 
are  used.  The  categorical  exclusion 
applies  unless,  as  in  §  25.21  (21  CFR 
25.21),  extraordinary  circtimstances 
exist  that  indicate  that  the  proposed 
action  may  significantly  affect  the 
quality  of  the  human  environment. 
Therefore,  based  upon  information 
available.  FDA  agrees  that  when  the 
^plication  is  submitted,  the  applicant 
may  claim  a  categorical  exclusion  under 
§  25.33(d)(4)  provided  that  the  applicant 
can  state  that  to  the  best  of  the  . 
applicant's  knowledge,  as  in  §  25.21.  no 
extraordinary  circumstances  exist.  It  is 
assmned  that  the  applicant  has  made  a 
reasonable  effort  to  determine  that  no 
extraordinary  circumstances  exist. 

Sponsors  of  NADA's  or  supplemental 
NADA's  may,  without  further 
authorization,  reference  the  PMF  to 
support  approval  of  an  application  filed 
under  §  514.1(d).  An  NADA  or 
supplemental  NADA  must  include,  in 
addition  to  reference  to  the  PMF.  animal 
drug  labeling  and  other  information 
needed  for  approval,  such  as:  Data 
supporting  extrapolation  bom  a  major 
species  in  which  the  drug  is  currently 
approved  or  authorized  reference  to 
such  data;  data  concerning 
manufacturing  methods,  facilities,  and 
controls;  data  concerning  human  food 
safety;  and  information  addressing 
potential  environmental  impacts  of  the 
manufecturing  process.  Persons  desiring 
more  information  concerning  the  PMF 
or  requirements  for  approval  of  an 
NADA  or  supplement  may  contact  Naba 
K.  Das  (address  above). 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
{HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  July  25,  2000. 
Stephen  F.  Sundlof. 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc.  00-19300  Filed  8-3-00;  8:45  am] 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  Mid  OniQ  AdnlnMietloii 
[DoelMtflo.OON-1364] 

Piwcflpllon  DniQ  Umt  Fee  Ad 
(PDUFA);  PuMIc  MMlIng 


r:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
intention  to  hold  a  public  meeting  on 
the  Prescription  Drug  User  Fee  Act 
(PDUFA).  The  legislative  authority  for 
PDUFA  expires  at  &e  end  of  September 
2002.  and  without  further  legislation  the 
fees  and  resources  provided  under 
PDUFA  will  also  expire.  FDA  is  now 
considming  what  features  it  should 
advocate  in  proposing  new  or  amended 
authorizing  legislation.  Section  903(b)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  encourages  FDA  to  consult  with 
stakeholders,  as  appropriate,  in  carrying 
out  agency  responsibilities. 
Accordingly.  FDA  will  convene  a  public 
meeting  to  hear  stakeholder  views  on 
this  subject.  FDA  is  proposing  four 
specific  questions,  and  the  agency  is 
interested  in  responses  to  these 
questions  and  any  other  pertinent 
information  stakeholders  would  like  to 
share. 

DATES:  The  public  meeting  will  be  held 
on  September  IS,  2000.  at  9  a.m.  Submit 
written  comments  by  October  31,  2000. 
Registration  to  attend  the  meeting  must 
be  received  by  September  8.  2000. 
ADDRESSES:  The  meeting  will  be  held  in 
the  Auditorium.  U.S.  Department  of 
Labor.  200  Constitution  Ave.  NW..    . 
Washington.  DC  (between  3d  and  C  St). 

Submit  written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852,  e-mail: 

FDADockets@oc.fda.gov,  or  via  the  FDA 
website  at  http:// 

www.accessdata.fda.gov/scripts/oc/ 
dockets/comment8/commentdocket.cfin. 
More  information  about  varioiis  aspects 
of  PDUFA  and  this  public  meeting  are 
available  on  the  Internet  at:  http:// 
www.fda.gov/oc/pdufe2/ 
meeting2000.html. 

REGISTRATION  AND  REQUEST  FOR  ORAL 
PRESENTATION:  If  you  wish  to  make  an 
oral  presentation  diuing  the  open  public 
comment  period  of  the  meeting,  you 
must  specify  on  yoiu'  registration  form 
or  with  the  registration  contact  person 
listed  below  that  you  wish  to  make  a 
presentation.  You  must  submit  along 


with  your  registration  form:  (1)  A  brief 
written  statement  of  the  general  natiue 
of  the  views  you  wish  to  present,  (2)  the 
names  and  addresses  of  all  persons  who 
will  participate  in  the  presentation,  and 
(3)  an  indication  of  the  approximate 
time  that  you  request  to  make  your 
presentation.  Depending  on  the  number 
of  people  who  register  to  make 
presentations.  FDA  may  have  to  limit 
the  time  allotted  for  each  presentation. 

In  order  to  register,  you  must  submit 
your  name,  title,  business  affiliation, 
address,  telephone,  fex  number 
(optional),  and  email  address  (optional). 
REGISTRATION  CONTACT:  All  registration 
materials  should  be  sent  to  Patricia 
Alexander,  Office  of  Consumer  Afhirs 
(HFE-ftb),  Food  and  Drug 
Administration,  Rockville,  MD  20857, 
301-^27-4391.  FAX  301-827-2866.  e- 
mail:  palexand#oc.fda.gov.  or  on  the 
Internet  at  http://www.fda.gov/oc/ 
pdufa2/meeting2000.html. 

All  registration  will  be  accepted  on  a 
first-come,  first-served  basis.  Speakers 
will  be  chosen  in  order  of  registration. 
All  other  comments  should  be  sent  to 
the  FDA  docket. 

If  you  need  special  accommodations 
due  to  a  disability,  please  inform  the 
contact  person  when  you  register. 
FOR  FURTHER  MFORMATION  CONTACT: 
Virginia  Cox.  Office  of  the 
Commissioner  (HF-10),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  208S7,  301-827-3409, 
FAX  301-594-6777,  e-mail: 
vcoxOoc.fda.gov. 

SUPPLEMENTARY  MFORMATION: 

L  Background 

In  1992.  Congress  passed  PDUFA 
PDUFA  authorized  FDA  to  collect  fees 
from  companies  that  produce  certain 
human  drug  and  biological  products. 
The  original  PDUFA  had  a  5-year  life;  it 
ended  in  1997.  the  same  year  Congress 
passed  the  FDA  Modernization  Act 
(FDAMA).  Part  of  FDAMA  included  an 
extension  of  PDUFA  (PDUFA  11)  for  an 
additional  5  years. 

PDUFA's  original  intent  was  to 
provide  FDA  with  additional  revenue  so 
it  could  hire  more  reviewers  and 
support  staff  and  upgrade  its 
information  technology  to  speed  up  the 
application  review  process  for  hiunan 
drug  and  biological  products  without 
compromising  review  quality.  The 
revenues  are  provided  by  a  set  of  three 
fees,  with  one-third  of  the  total  annual 
revenue  coming  from  each  of  the 
following  fees: 

1.  Application  fees  for  the  submission 
of  certain  human  drug  or  biological 
application  (in  fiscal  year  (FY)  2000, 
$285,740  per  application  with  clinical 


data,  and  $142,870  per  application 
without  clinical  data  or  per 
supplemental  application  with  clinical 
data); 

2.  Annual  establishment  fees  paid  for 
each  estahlishment  that  manufectures 
prescription  drugs  or  biologicals  (in  FY 
2000,  $141,971  per  establishment);  and 

3.  Annual  product  fees  assessed  on 
certain  prescription  drug  and  biological 
products  (in  FY  2000,  $19,959  per 
product). 

In  the  aggregate  these  fees  are 
expected  to  generate  $135  million  this 
FY,  and  increase  to  about  $162  million 
in  FY  2002,  the  last  year  of  PDUFA  II. 
No  separate  fees  are  charged  for 
investigational  new  drug  applications. 
However,  since  the  review  of 
investigational  new  drug  applications  is 
included  in  the  definition  of  the  process 
for  the  review  of  human  drug 
applications,  as  defined  in  PDUFA.  FDA 
uses  some  of  the  application, 
establishment  and  product  fees 
collected  for  the  review  of 
investigational  new  drug  applications. 

In  consultation  with  industry  ai  d  the 
Congress,  FDA  agreed  to  meet  a  se.  of 
review  performance  goals  that  became 
more  stringent  each  year  if  FDA  also 
received  sufficient  fee  resources  to 
enable  goal  achievement.  These  goals 
applied  to  the  review  of  original  new 
hiunan  drug  and  biological  applications, 
resubmissions  of  original  applications, 
and  supplements  to  approved 
applications.  FDA  met  every  PDUFA  I 
performance  goal  and,  to  date,  has  met 
all  but  one  PDUFA  U  performance  goal. 
Industry  also  insisted  on  a  statutory 
provision  that  fees  could  only  be 
collected  and  spent  each  year  if  a  large, 
inflation-adjusted  portion  of  drug 
review  costs  would  continue  to  be 
frmded  from  appropriations  rather  than 
fees,  so  that  the  fees  were  funding 
additional  drug  review  resources  rather 
than  replacing  appropriations. 

Under  PDUFA  U,  the  review  goals 
continue  to  shorten.  By  2002,  the 
PDUFA  n  goals  call  for  FDA  to  review 
and  act  on  90  percent  of: 

1.  Standard  new  drug  and  biological 
product  applications  and  efficacy 
supplements  within  10  months; 

2.  Priority  new  drug  and  biological 
product  applications  and  efficacy 
supplements  (i.e.,  for  products 
providing  significant  Uierapeutic  gains) 
within  6  months; 

3.  Manufectiuing  supplements  within 
6  months,  and  those  requiring  prior 
approval  within  4  months; 

4.  Class  1  resubmissions  within  2 
months,  and  Class  2  resubmissions 
within  6  months. 

in  addition,  PDUFA  n  added  a  new 
set  of  procedural  goals  intended  to 
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improve  FDA's  responsiveness  to,  and 
comnmnication  with,  industry  sponsors 
during  the  early  years  of  drug 
development.  These  goals  spediy 
timeframes  for  activities  such  as 
schediding  meetings  and  responding  to 
various  sponsor  requests.  While 
PDUFA's  original  intent  was  to  speed 
up  the  review  process,  PDUFA  II's 
intent  is  to  speed  up  the  entire  drug 
development  process. 

PDUFA  has  had  a  dramatic  and 
undeniable  impact  on  the  drug  review 
process.  Total  resources  for  drug  review 
activities  have  increased  from  $120 
million  in  1992,  before  PDUFA  was 
enacted,  to  an  estimated  $325  million  in 
FY  2002,  about  half  of  which  will  come 
from  fees  paid  by  industry.  These 
resources  allowed  FDA  to  increase  its 
drug  and  biological  review  staff  by 
almost  60  percent  between  1993  and 
1997,  adding  about  660  staff-years  to  the 
program  by  1997.  By  the  end  of  PDUFA 
n  in  2002,  FDA  expects  to  have  added 
another  313  staff-years  of  effort  to  this 
program.  These  additional  staff,  and 
resources  to  support  them,  have  enabled 
FDA  to  respond  more  rapidly  to  new 
drug  and  biologic  applications  without 
compromising  review  quality. 

While  it  is  important  to  note  that 
PDUFA's  goals  specify  decision  times, 
not  approval  times,  both  decision  and 
approval  times  have  decreased 
dramatically.  Total  approval  time,  the 
time  from  the  initial  submission  of  a 
marketing  application  to  the  issuance  of 
an  approval  letter,  has  dropped  frtim  a 
pre-PDUFA  median  of  23  months  to  12 
months.  Total  approval  time  for  priority 
applications,  those  for  products 
providing  significant  therapeutic  gains, 
has  dropped  from  a  median  of  over  12 
months  in  the  early  PDUFA  years  to  6 
months.  In  addition,  because  FDA  has 
put  greater  effort  into  communicating 
what  it  expects  applicants  to  submit,  a 
higher  percentage  of  applications  are 


being  approved.  Before  PDUFA,  only 
about  60  percent  of  the  applications 
submitted  were  ultimately  approved. 
Now,  about  80  percent  are  approved. 
For  the  consiuner,  this  has  meant  more 
products  available  more  quickly. 

The  agency  has  also  encountered 
some  challenges  with  PDUFA.  Assuring 
that  enough  appropriated  funds  are 
spent  on  the  process  for  the  review  of 
human  drug  applications  to  meet 
requirements  of  PDUFA,  and  at  the 
same  time  spending  our  resources  in  a 
way  that  best  protects  the  health  and 
safety  of  the  /^erican  people  is 
becoming  increasingly  difficult.  Each 
year,  the  amount  that  FDA  must  spend 
frt)m  appropriations  on  the  drug  review 
process  is  increased  by  an  inflation 
factor.  Yet,  since  1992  FDA  has  not 
received  increased  appropriations  to 
cover  the  costs  of  the  acr9ss-the-board 
pay  increases  that  must  be  given  to  all 
employees. 

"rhe  result  is  that  our  woridbrce  and 
real  resources  for  most  programs  other 
than  PDUFA  have  contracted  each  year 
since  1992  while  we  struggle  to  ensure 
that  enough  funds  are  spent  on  the  drug 
review  process  to  meet  this  PDUFA 
requirement.  Several  consecutive  years 
of  operating  in  this  way  have  made  it 
difficult  to  continue  to  further  reduce 
staffing  levels  in  FDA  programs  other 
than  drug  review.  We  are  increasingly 
concerned  that  spending  enough 
appropriations  on  the  drug  review 
process  to  meet  the  statutory  conditions 
makes  FDA  less  able  to  manage  the 
resources  available  in  a  way  that  best 
protects  the  public  health  and  merits 
public  confidence.  Just  one  example  of 
an  area  we  have  not  been  able  to  fund 
adequately  is  responding  to  reports  of 
adverse  events  related  to  the  use  of 
prescription  drugs. 

n.  Sf»pe  of  Discussion 

The  legislative  authority  for  PDUFA  II 
expires  at  the  end  of  September  2002, 

Table  1. 


and  wdthout  further  legislation  the  fees 
and  resources  they  have  provided  will 
also  expire.  FDA  is  now  considering 
what  characteristics  and  conditions  it 
should  advocate  in  proposing  new  or 
amended  authorizing  legislation. 
Section  903(b)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
393(b))  encourages  FDA  to  consult  with 
stakeholders,  as  appropriate,  in  carrying 
out  agency  responsibilities. 
Accordingly,  FDA  will  convene  a  public 
meeting  on  September  15.  2000. 
Interested  persons  are  invited  to  attend 
and  present  their  views. 

A  list  of  questions  that  we  are  asking 
interested  parties  to  address  at  this 
meeting  fellows: 

1.  Since  1993  FDA  has  been  receiving 
fees  for  the  review  of  certain  himian 
drug  and  biological  products.  As  a 
result,  FDA  has  implemented 
management  improvements  that  have 
substantially  decreased  the  time  for  new 
drug  review  and  made  new  medications 
available  to  the  public  fester.  Do  you 
view  this  as  a  benefit  of  the  user  fee 
program  that  shoxUd  be  maintained  in 
the  future?  What  are  some  of  the  other 
benefits  that  you  think  are  important? 
How  do  you  think  the  program  can  be 
strengthened?  In  addition,  what  do  you 
see  as  the  downside  of  a  regulatory 
agency  like  FDA  collecting  user  fees  and 
what  remedies  would  you  propose  for 
the  future? 

2.  Should  we  continue  to  have 
performance  goals  for  the  drug  and 
biological  review  process?  If  so.  how 
shoiUd  goals  be  determined? 

3.  If  user  fees  fund  FDA's  drug  and 
biological  review  processes,  what 
percentage  of  the  program's  costs  should 
be  covered  by  fees,  and  how  should 
those  fees  be  used?  The  following  table 
shows  the  percent  of  drug  and  biological 
review  spending  funded  by  industry 
fees  since  the  beginning  of  PDUFA  in 
1993: 


Year 

1993 

1994 

1995 

1996 

1997 

1996 

1999 

Feepefcent 

7% 

24% 

36% 

36% 

36% 

40% 

43% 

The  percent  paid  from  fee  revenues  is     of  FDA's  spending  on  drug  review  by         drug  regulation  paid  from  industry  fees 
currently  estimated  to  exceed  50  percent    2002.  in  some  other  countries: 

The  following  table  shows  the 
approximate  percent  of  costs  of  overall 


Table  2. 

Country 

Australia 

Canada 

United  Kingdom 

Feepefcent 

100% 

70% 

100% 
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4.  Should  fees  collected  from  industry 
be  used  to  pay  for  other  costs  FDA 
incurs  to  oisiire  that  drugs  in  the 
American  marketplace  are  safe  and 
effective?  Such  additional  costs  might 
include  monitoring  adverse  drug 
reactions,  monitoring  drug  advertising, 
and  routine  surveillance,  inspection  and 
testing  of  drug  manufacturers. 

no.! 


Interested  persons  may  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above),  or  via  e-mail  to 
FDADockets9oc.fda.gov,  or  via  the 
Internet  at  http:// 

www.accessdata.fda.gov/scripts/oc/ 
dockets/commentsdocket.c£ai.  by 
Octobm  31,  2000.  Comments  are  to  be 
identified  with  the  docket  number 
fbimd  in  brackets  in  the  heading  of  this 
document.  You  may  review  received 
comments  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

IV.  TranscriptB 

You  may  request  a  transcript  of  the 
I^UFA  public  meeting  in  writing  bam 
the  Fkeedom  of  Information  Office  (HFI- 
35),  Food  and  Drug  Administration,  rm. 
12A-16, 5600  Fishns  Lane,  Rockville, 
MD  20857,  approximately  10  cents  pw 
page.  You  nuy  also  examine  the 
transcript  of  tike  meeting  after 
Septembor  30,  2000,  at  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  pm.,  Monday  through  Friday,  as  well 
as  on  the  Internet  at  http:// 
www.fida.gov/oc/pdufa2/ 
meeting2000.html. 

Dated:  July  25,  2000. 
William  K.Habl»ani, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  00-19301  PUed  8-3-00;  8:45  am] 
■LUNQ  cone  4iao-st-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HmMi  Car*  Financing  AdmlnMration 
[DoeunMnt  MentHlar  HCFA-10015] 


Agancy  Infonnation  Cdlactlon 
AcavlMaa:  Propoaad  CoMacllon; 
Coiwnanl  Ra(|uaat 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  reqiiirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Hcnlth  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment 


Intorested  persons  are  invited  to  send 
comments  regarding  this  biuden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fuioctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  Mrays  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Infonnation  Collection 
Request:  New  Collection; 

fitie  of  Infonnation  Collection: 
Evaluation  of  the  Qualified  Medicare 
Beneficiary  (QMB)  and  Specified  Low- 
Income  Medicare  Beneficiary  (SUilB) 
Prcnrams — ^Beneficiary  Survm; 

Fonn  No.:  HCFA-10015  (OMB  «093»- 
NEW); 

Use:  Medicare  beneficiaries  eligible 
for  the  Qualified  Medicare  Beneficiary 
(QMB)  and  Specified  Low-Income 
Medicare  Beneficiary  (SLMB)  Programs 
will  be  surveyed.  Numerous  studies 
have  shown  that  large  numbers  of 
potentially  eligible  QMB's  and  SLMB's 
do  not  participate  in  these  programs.  To 
further  its  goals  undw  GPRA,  tte  Health 
Care  Financing  Administration  (HCFA) 
needs  information  on  the  effects  of  the 
QMB  and  SLMB  programs.  This  project 
will  help  HCFA  to  develop  a  better 
understanding  of  the  reasons  for  the  low 
participation  rates  among  the  potential 
eligibles  for  both  programs.  Also,  it  will 
provide  HCFA  with  information  on  the 
awareness  of  the  QMB  and  SLMB 
programs;  the  paths  and  barriers  to  QMB 
and  SLMB  enrollment  and  the  benefits 
of  the  QMB  aiul  SLMB  coverage; 

Frequency:  Othn:  One-Time; 

Affected  Public:  Individuals  or 
Households; 

Number  of  Respondents:  1,500; 

Total  Annual  Responses:  1,500; 

Total  Annual  Hours:  500. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwoik  collections 
refoienced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  addrras,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperworic^icfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 


HCFA,  Office  of  Infonnation  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Dawn  Willinghan  (HCFA- 
10015),  Room  N2-14-26,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

July  13.  2000. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 

of  Information  Services.  Security  and 

Standards  Group,  Division  of  HCFA 

Enterprise  Standards. 

[FR  Doc.  00-19308  FUed  8-3-00;  8:45  am] 
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DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haallh  Car*  Hnandng  Adniinistrallon 

Privacy  Act  or  1974;  Raport  of  Naw 
SyalMii 

AQENCY:  Health  Care  Financing, 
Department  of  Healtii  and  Human 
Services  (HHS),  Administration  (HCFA). 
ACTION:  Notice  of  new  system  of  records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  establish  a  new 
system  of  records,  "National 
Emphysema  Treatment  Trial  (NETT) 
Systran,  HHS/HCFA/CHPP,  09-70- 
0531."  HCFA  and  die  National  Heart, 
Lung  and  Blood  Institute,  which  is  part 
of  the  National  Institutes  of  Health,  are 
collaborating  on  an  effort  to  study  the 
effectiveness  of  lung  volume  reduction 
surgery.  The  study  is  called  "National 
Emphysema  Treatment  Trial."  The 
purpose  of  this  multi-center  randomized 
study  is  to  evaluate  the  long-term 
outcomes  of  lung  volume  reduction 
surgery  on  function,  morbidity  and 
mortality,  and  to  define  appropriate 
patient  selection  criteria  in  order  to 
determine  which  patients  will  likely 
benefit  fit>m  lung  volume  reduction 


le  primary  purpose  of  the  system  of 
records  is  to  maintain  data  that  moII 
allow  HCFA  to  collect  and  provide 
secure  data  on  participants  in  the 
randomized  phase  of  the  study,  pay 
claims,  and  to  monitor  and  evaluate  the 
clinical  trial.  Infonnation  retrieved  firom 
this  system  of  records  will  also  be 
disclosed  to:  support  regulatory, 
reimbursement  and  policy  functions 
performed  within  the  agency  or  by  a 
contractor  or  consultant,  another  federal 
or  state  agency  to  enable  such  agraicy  to 
administer  a  fedmal  health  benefits 
program,  or  to  enable  such  agency  to 
fulfill  a  requirement  of  a  Federal  statute 
or  regulation  that  implements  a  health 
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benefits  program  funded  in  whole  or  in 
part  with  federal  funds,  support 
research,  evaluation,  or  epi(Mmiological 
projects  related  to  the  prevention  of 
disease  or  disability,  or  the  restoration 
or  maintenance  of  health,  and  for 
payment  related  projects,  support 
constituent  requests  made  to  a 
congressional  representative,  support 
litigation  involving  the  agency,  and, 
combat  fraud  and  abuse  in  certain 
health  benefits  programs.  We  have 
provided  backgroimd  information  about 
the  proposed  system  in  the 
"Supplementary  Information"  section 
below.  Although  the  Privacy  Act 
requires  only  that  HCFA  provide  an 
opportimity  for  interested  persons  to 
comment  on  the  proposed  routine  uses, 
HCFA  invites  comments  on  aU  portions 
of  this  notice.  See  "Effective  Dates" 
section  for  comment  period. 
EFFECTIVE  DATES:  HCFA  filed  a  new 
system  report  with  the  Chair  of  the 
House  Committee  on  Government 
Reform  and  Oversight,  the  Chair  of  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  Administrator,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
(OKfB)  on  July  18,  2000.  To  ensure  that 
all  parties  have  adequate  time  in  which 
to  comment,  the  new  system  of  records, 
including  routine  uses,  will  become 
effective  40  days  from  the  publication  of 
the  notice,  or  from  the  date  it  was 
submitted  to  OMB  and  the  Congress, 
whichever  is  later,  uliless  HCFA 
receives  comments  that  require 
.  alterations  to  this  notice. 
ADDRESSES:  The  public  should  address 
comments  to:  Director,  Division  of  Data 
Liaison  and  Distribution  pDLD),  HCFA, 
Room  N2-04-27,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850.  Comments  received  will  be 
available  for  review  at  this  location,  by 
appointment,  during  regular  business 
hours,  Monday  through  Friday  from  9 
a.m.-3  p.m.,  eastern  time  zone. 
FOR  FURTHER  MFORMATION  CONTACT: 
Steven  Sheingold,  Ph.D.,  HCFA,  Center 
for  Health  Plans  and  Providers,  7500 
Security  Boulevard,  C4-10-07, 
Baltimore,  Maryland  21244-1850.  His 
telephone  nmnber  is  (410)  786-5896. 
SUPPLEMENTARY  INFORMATION: 

L  Description  of  the  Modified  Sjrstem  of 
Records 

A.  Background 

HCFA  and  the  National  Heart,  Lung 
and  Blood  Institute,  which  is  part  of  the 
National  Institutes  of  Health,  are 
collaborating  on  an  effort  to  study  the 
effectiveness  of  lung  volume  reduction 
surgery.  The  purpose  of  this  multi-^ 


center  randomized  study  is  to  evaluate 
the  long-term  outcomes  of  lung  volume 
reduction  siirgery  on  function, 
morbidity  and  mortality,  and  to  define 
appropriate  patient  selection  criteria. 
Etata  related  to  health  care  services 
furnished  to  Medicare  beneficiaries 
participating  in  the  NETT  will  be 
collected  and  used  to  monitor  and 
evaluate  the  trial  and  its  interventions. 
The  trial  is  designed  to: 

•  Establish  a  multi-center  randomized 
clinical  trial  in  association  with  a 
prospective  registry  to  evaluate  the  long- 
term  efficacy,  morbidity  and  mortality 
associated  with  intensive  medical 
therapy  with  lung  volume  reduction 
surgery  as  compared  with  intensive 
medical  therapy  alone. 

•  Define  patient  selection  criteria  in 
order  to  determine  which  patients  will 
likely  benefit  from  lung  volume 
reduction  surgery. 

The  NETT  contains  information  on 
beneficiaries  participating  in  the  study. 
HCFA  and  its  evaluation  contractor  will 
use  this  information  to  monitor  and 
evaluate  the  trial  and  its  interventions. 
Individual  patient  data  will  be  collected 
on  the  HCFA  claim  forms  for  fee-for- 
services  and  Medicare  managed-care 
beneficiaries.  The  trial  was  scheduled  to 
began  in  1997  and  will  continue  for  7 
years  from  its  actual  start  date  or  until 
the  recruitment  goal  of  2600  patients  is 
attained,  whichever  comes  first. 

B.  Statutory  and  Regulatory  Basis  for 
System  of  Records 

Authority  for  maintenance  of  the 
system  is  given  under  Section 
1862(a)(1)(A)  of  the  Social  Security  Act, 
and  42  U.S.C.  1395,  which  states  that 
Medicare  must  provide  coverage  for 
items  and  services  that  are  "reasonable 
and  necessary  for  the  diagnosis  or 
treatment  of  illness  or  injury  or  to 
improve  the  functioning  of  a  malformed 
body  member." 

IL  Collection  end  Maintenance  of  Data 
in  the  System. 

A.  Scope  of  the  Data  Collected 

The  system  of  records  will  contain 
information  about  Medicare 
beneficiaries  with  emphysema,  as  well 
as  referring  and  servicing  physicians. 
Utilization  and  frequency  of  specific 
health  care  services,  the  provider,  and 
the  sites  of  services  are  provided  as  part 
of  the  trial.  The  system  will  also  contain 
the  beneficiary's  name,  address,  date  of 
birth,  sex,  health  insurance  claim 
number  (HIC),  telephone  number, 
marital  status,  clinical  outcomes,  and 
morbidity  and  mortality  rates. 


B.  Agency  Policies,  Procedures,  and 
Restrictions  on  the  Routine  Use 

The  Privacy  Act  permits  us  to  disclose 
information  without  an  individual's 
consent  if  the  information  is  to  be  used 
for  a  purpose  which  is  compatiblis  with 
the  purpose(s)  for  which  the 
information  was  collected.  Any  such 
disclosure  of  data  is  known  as  a 
"routine  use."  The  government  will 
only  release  NETT  information  that  can 
be  associated  with  an  individual  as 
provided  for  under  "Section  m.  Entities 
Who  May  Receive  Disclosures  Undw 
Routine  Use."  Both  identifiable  and 
non-identifiable  data  may  be  disclosed 
under  a  routine  use. 

We  will  only  disclose  the  minimum 

personal  data  necessary  to  achieve  the 
purpose  of  NETT.  HCFA  has  the 
foUowing  policies  and  procedures 
concerning  disclosiues  of  information 
which  will  be  maintained  in  the  system. 
In  general,  disclosure  of  information 
fit>m  the  system  of  records  will  be 
approved  only  to  the  extent  necessary  to 
accomplish  the  purpose  of  the 
disclosure  and  only  after  HCFA: 

(a)  Determines  that  the  use  or 
disclosure  is  consistent  with  the  reason 
that  the  data  is  being  collected,  e.g., 
developing  and  monitoring  the  quality 
of  care  provided  to  patients  in  the  study, 
to  monitor  and  evaluate  the  trial  and  its 
interventions. 

(b)  Determines: 

(1)  That  the  piirpose  for  which  the 
disclosure  is  to  be  made  can  only  be 
accomplished  if  the  record  is  provided 
in  individually  identifiable  form; 

(2)  That  the  purpose  for  which  the 
disclosure  is  to  be  made  is  of  sufficient 
importance  to  warrant  the  effect  and/or 
risk  on  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  and 

(3  j  That  there  is  a  strong  probability 
that  the  proposed  use  of  the  data  would 
in  fact  accomplish  the  stated  piupose(s). 

(c)  Requires  the  information  recipient 
to: 

(1)  Establish  administrative,  technical, 
and  physical  safeguards  to  prevent 
imauthorized  use  of  disclosure  of  the 
record;  and 

(2)  Remove  or  destroy  at  the  earliest 
time  all  patient-identffiable  information. 

(d)  Determines  that  the  data  are  valid 
and  reliable. 

m.  Proposed  Routine  Use  Disclosures 
of  Data  in  the  System 

Entities  Who  May  Receive  Disclosures 
Under  Routine  Use 

These  routine  uses  specify 
cimunstances,  in  addition  to  those 
provided  by  statute  in  the  Privacy  Act 
of  1974,  imder  which  HCFA  may  release 
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information  from  the  NETT  without  the 
consent  of  the  individual  to  whom  such 
infonnation  pertains.  Each  proposed 
disclosure  of  information  under  these 
routine  uses  wiU  be  evaluated  to  ensure 
that  the  disclosure  is  legally 
permissible,  including  but  not  limited  to 
ensuring  that  the  purpose  of  the 
disclosiue  is  compatible  with  the 
purpose  for  which  the  infonnation  was 
collected.  In  addition,  our  policy  will  be 
to  prohibit  release  even  of  non- 
identifiable  data,  except  pursuant  to  one 
of  the  routine  uses,  if  there  is  a 
possibility  that  an  individual  can  be 
identified  through  impUcit  deduction 
based  on  small  cell  sizes  (instances 
where  the  patient  population  is  so  small 
that  individuals  who  are  familiar  with 
the  enroUees  could,  because  of  the  small 
size,  use  this  information  to  deduce  the 
identity  of  the  beneficiary).  We  are 
proposing  to  establish  the  following 
routine  use  disclosures  of  information 
maintained  in  the  system: 

1.  To  agency  contractors,  or 
consultants  who  have  been  engaged  by 
the  agency  to  assist  in  the  performance 
of  a  service  related  to  this  system  of 
records  and  who  need  to  have  access  to 
the  records  in  order  to  perform  the 
activity. 

We  contemplate  disclosing 
information  imder  this  routine  use  only 
in  situations  in  which  HCFA  may  enter 
into  a  contractual  or  similar  agreement 
with  a  third  party  to  assist  in 
Accomplishing  HCFA  function  relating 
to  purposes  for  this  system  of  records. 

HCFA  occasionally  contracts  out 
certain  of  its  functions  when  this  would 
contribute  to  effective  and  efBdent 
operations.  HCFA  must  be  able  to  give 
a  contractor  or  consultant  whatever 
information  is  necessary  for  the 
contractor  or  consultant  to  fulfill  its 
duties.  In  these  situations,  safeguards 
are  provided  in  the  contract  prohibiting 
the  contractor  or  consultant  from  using 
or  disclosing  the  information  for  any 
purpose  other  than  that  described  in  the 
contract  and  to  return  or  destroy  all 
information  at  the  completion  of  the 
contract. 

2.  To  another  federal  or  state  agency: 

(1)  To  contribute  to  the  accuracy  of 
HCFA's  proper  payment  of  Medicare 
benefits,  and/or 

(2)  To  enable  such  agency  to 
administer  a  federal  health  benefits 
program,  or  as  necessary  to  enable  such 
agency  to  fulfill  a  requirement  of  a     * 
federal  statute  or  regulation  that 
implements  a  health  benefits  program 
funded  in  whole  or  in  part  with  federal 
funds. 

Other  federal  or  state  agencies  in  their 
administration  of  a  federal  health 
program  may  require  NETT  information 


in  order  to  support  evaluations  and 
monitoring  of  Medicare  claims 
information  of  beneficiaries  who  are 
participating  in  the  study,  including 
proper  reimbursement  for  services 
provided. 

3.  To  an  individual  or  organization  for 
research,  evaluation,  or  epidemiological 
projects  related  to  the  prevention  of 
disease  or  disability,  or  the  restoration 
or  maintenance  of  health,  and  for 
payment  related  projects. 

the  NETT  data  will  provide  the 
research,  evaluations  and 
epidemiological  projects  a  broader, 
longitudinal,  national  perspective  of  the 
statiis  of  patients  participating  in  the 
study.  HCFA  anticipates  that  many 
researchers  will  have  legitimate  requests 
to  use  these  data  in  projects  that  could 
ultimately  improve  the  care  provided  to 
Medicare  patients  and  the  policy  that 
governs  the  care.  HCFA  undmstands  the 
concerns  about  the  privacy  and 
confidentiality  of  the  release  of  data  for 
a  research  use. 

4.  To  a  member  of  congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained. 

Beneficiaries  sometimes  request  the 
help  of  a  member  of  congress  in 
resolving  some  issue  relating  to  a  matter 
before  HCFA.  The  member  of  congress 
then  writes  HCFA,  and  HCFA  must  be 
able  to  give  sufficient  infonnation  to  be 
responsive  to  the  inquiry. 

5.  To  the  Department  of  Justice  (DOJ), 
court  or  adjudicatory  body  when: 

(a)  The  agency  or  any  component 
thereof,  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity,  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
IX)J  has  agreed  to  represent  the 
employee,  or 

(d)  The  United  States  Government 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  by  careful  review, 
HCFA  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation. 

Whenever  HCFA  is  involved  in 
litigation,  or  occasionally  when  another 
party  is  involved  in  litigation  and 
HCFA's  policies  or  operations  could  be 
affected  by  the  outcome  of  the  litigation, 
HCFA  would  be  able  to  disclose 
information  to  the  DOJ,  court  or 
adjudicate^  body  involved. 

6.  To  HCFA  contractors,  including  but 
not  necessarily  limited  to  fiscal 
intermediaries  and  carriers  imder  Title 
XVm  of  the  Social  Security  Act;  to 
administer  some  aspect  of  a  HCFA- 
administered  health  benefits  program. 


or  to  a  grantee  of  a  HCFA-administered 
grant  program,  which  program  is  or 
could  be  affected  by  fraud  and  abuse,  for 
the  purpose  of  preventing,  deterring, 
discovering,  detecting,  investigating, 
examining,  prosecuting,  suing  with 
respect  to,  defending  against,  correcting, 
remedying,  or  otherwise  combating  such 
fraud  and  abuse  in  such  programs. 

We  contemplate  disclosing 
information  under  this  routine  use  only 
in  situations  in  which  HCFA  may  enter 
into  a  contractual  or  similar  agreement 
with  a  third  party  to  assist  in 
accomplishing  HCFA  functions  relating 
to  purposes  for  this  system  of  records. 

HCFA  occasionally  contracts  out 
certain  of  its  functions  when  this  would 
contribute  to  effective  and  efficient 
operations.  HCFA  must  be  able  to  give 
a  contractor  whatever  information  is 
necessary  for  the  contractor  to  fulfill  its 
duties.  In  these  situations,  safeguards 
(like  ensuring  that  the  purpose  for 
which  the  disclosiue  is  to  be  made  is  of 
sufficient  importance  to  warrant  the 
effect  and/or  risk  on  the  privacy  of  the 
individual  that  additional  exposure  of 
the  record  might  bring  and  those  stated 
in  n.B  above),  are  provided  in  the 
contract  prohibiting  the  contractor  from 
using  or  disclosing  the  information  for 
any  piupose  other  than  that  described  in 
the  contract  and  to  return  or  destroy  all 
information. 

7.  To  another  federal  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  imder  the  control 
of  the  United  States,  including  any  state 
or  local  government  agency,  for  the 
purpose  of  preventing,  deterring, 
discovering,  detecting,  investigating, 
examining,  prosecuting,  suing  with 
respect  to,  defending  against,  correcting, 
remed3ring,  or  otherwise  combating  such 
fraud  and  abuse  in  health  benefits 
program  funded  in  whole  or  in  part  by 
federal  funds. 

Other  state  agencies  in  their 
administration  of  a  Federal  health 
program  may  require  NETT  infonnation 
for  the  purpose  of  preventing,  deterring, 
discovering,  detecting,  investigating, 
examining,  prosecuting,  suing  with 
respect  to,  defending  against,  correcting, 
remedying,  or  otherwise  combating  su^ 
fraud  and  abuse  in  such  programs. 

IV.  Safeguards 

A.  Authorized  Users 

Personnel  having  access  to  the  system 
have  been  trained  in  Privacy  Act 
requirements.  Employees  who  maintain 
records  in  the  system  are  instructed  not 
to' release  any  data  imtil  the  intended 
recipient  agrees  to  implement 
appropriate  administrative,  technical, 
procedural,  and  physical  safeguards 
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sulBcient  to  protect  the  confidentiality 
of  the  data  and  to  prevent  authorized 
access  to  the  data.  Records  are  used  in 
a  designated  work  area  and  system 
location  is  attended  at  all  times  during 
working  hours. 

To  assure  security  of  the  data,  the 
proper  level  of  class  user  is  assigned  for 
each  individual  user  level.  This 
prevents  unauthorized  users  from 
accessing  and  modifying  critical  data. 
The  system  database  configuration 
includes  five  classes  of  database  users: 

•  Database  Administrator  class  owns 
the  database  objects  (e.g..  tables, 
triggers,  indexes,  stored  procedures, 
packages)  and  has  database 
administration  privileges  to  these 
objects. 

•  Quality  Control  Administrator  class 
has  read  and  write  access  to  key  fields 
in  the  database; 

•  Quality  Indicator  (QI)  Report 
Generator  class  has  read-only  access  to 
all  fields  and  tables: 

•  Policy  Research  class  has  query 
access  to  tables,  but  are  not  allowed  to 
access  confidential  patient 
identification  information:  and 

•  Submitter  class  has  read  and  write 
access  to  database  objects,  but  no 
database  administration  privileges.  This 
class  is  used  by  the  NETT  data 
submission  applications  to  receive  and 
validate  file  uploads. 

B.  Physical  Safeguards 

All  server  sites  have  implemented  the 
following  minimum  requirements  to 
assist  in  reducing  the  exposure  of 
computer  equipment  and  thus  achieve 
an  optimum  level  of  protection  and 
security  for  the  NETT  system. 

Access  to  all  servers  is  controlled, 
with  access  limited  to  only  those 
support  personnel  with  a  demonstrated 
need  for  access.  Servers  are  to  be  kept 
in  a  locked  room  accessible  only  by 
specified  management  and  system 
support  personnel.  Each  server  requires 
a  specific  log  on  process.  All  entrance 
doors  are  identified  and  marked.  A  log 
is  kept  of  all  personnel  who  were  issued 
a  security  card,  key  and/or  combination 
which  grants  access  to  the  room  housing 
the  server,  and  all  visitors  are  escorted 
while  in  this  room.  All  servers  are 
housed  in  an  area  where  appropriate 
environmental  security  controls  are 
implemented,  which  include  measures 
implemented  to  mitigate  damage  to  AIS 
resources  caused  by  fire,  electricity, 
water  and  inadequate  climate  controls. 

Protection  applied  to  the 
woricstations,  servers  and  databases 
include: 

•  UserLog-ons — Authentication  is 
performed  by  the  Primary  Domain 


Controller/Backup  Domain  Controller  of 
the  los-on  domain. 

•  Workstation  Names — ^Workstation 
naming  conventions  may  be  defined  and 
implemented  at  the  agency  level. 

•  Hours  of  Operation — ^Maybe 
restricted  by  Windows  NT.  When 
activated  aU  applicable  processes  will 
automatically  shut  down  at  a  specific 
time  and  not  be  permitted  to  resume 
imtil  the  predetermined  time.  The 
appropriate  hoius  of  operation  are 
determined  and  implemented  at  the 
agency  level. 

•  Inactivity  Log-out— Access  to  the 
NT  workstation  is  automatically  logged 
out  after  a  specified  period  of  inactivity. 

•  Warnings — Legal  notices  and 
security  warnings  display  on  all  servers 
and  workstations. 

•  Remote  Access  Services  (RAS) — 
Windows  NT  RAS  security  handles 
resource  access  control.  Access  to  NT 
resources  is  controlled  for  remote  users 
in  the  same  manner  as  local  users,  by 
utilizing  Windows  NT  file  and  sharing 
permissions.  Dial-in  access  can  be 
granted  or  restricted  on  a  user-by-user 
basis  through  the  Windows  NT  RAS 
administration  tool. 

There  are  several  levels  of  security 
found  in  the  NETT  system.  Windows 
NT  provides  much  of  the  overall  system 
security.  The  Windows  NT  security 
model  is  designed  to  meet  the  C2-level 
criteria  as  de&ied  by  the  U.S. 
Department  of  Defense's  Trusted 
Computer  System  Evaluation  Criteria 
document  (DoD  5200.28-^TD, 
December  198S).  Netscape  Enterprise 
Server  is  the  security  mechanism  for  all 
NETT  transmission  connectioiis  to  the 
system.  As  a  result,  Netscape  controls 
all  NETT  information  access  requests. 
Anti-virus  software  is  applied  at  both 
the  woricstation  and  NT  server  levels. 

Access  to  difiierent  areas  on  the 
Windows  NT  server  are  maintained 
through  the  use  of  file,  directory  and 
share  level  permissions.  These  different 
levels  of  access  control  provide  security 
that  is  managed  at  the  user  and  group 
level  within  the  NT  domain.  The  file 
and  directory  level  access  controls  rely 
on  the  presence  of  an  NT  File  System 
(NTFS)  hard  drive  partition.  This 
provides  the  most  robust  security  and  is 
tied  directly  to  the  file  system.  Windows 
NT  security  is  applied  at  both  the 
workstation  and  NT  server  levels. 

C.  Proceduml  Safeguards 

All  automated  systems  must  comply 
with  federal  laws,  guidance,  and 
policies  for  information  systems 
security.  These  include,  but  are  not  > 
limited  to:  the  Privacy  Act  of  1974,  the 
Computer  Security  Act  of  1987,  OMB 
Circular  A-130.  revised,  IRM  Cimdar 


#10,  HHS  Automated  Information 
Systems  Security  Program,  the  HCFA 
Information  Systems  Security  Policy 
and  Program  Handbook,  and  other 
HCFA  systems  security  policies.  Each 
automated  information  system  should 
ensure  a  level  of  security  commensurate 
with  the  level  of  sensitivity  of  the  data, 
risk,  and  magnitude  of  the  harm  that 
may  resiUt  from  the  loss,  misuse, 
disclosure,  or  modification  of  the 
information  contained  in  the  system, 

V.  EfleclB  of  die  Propoaed  Syatem  of 
Recmds  im  Indhridnal  R^^ 

HCFA  proposes  to  establish  this 
system  in  acomlance  with  the 
principles  and  requirements  of  the 
Privacy  Act  and  will  collect,  use,  and 
disseminate  information  only  as 
prescribed  therein.  Data  in  this  system 
will  be  subject  to  the  authorized  releases 
in  accordance  with  the  routine  uses 
identified  in  this  system  of  records. 

HCFA  will  take  precautionary 
measures  (see  item  IV.  above)  to 
minimize  the  risks  of  unauthorized 
access  to  the  records  and  the  potential 
harm  to  individual  privacy  or  other 
personal  or  propwty  rights  of  patients 
whose  data  is  maintained  in  the  system. 
HCFA  Moll  collect  only  that  information 
necessary  to  perfonn  Uie  system's 
functions.  In  addition,  HCFA  will  make 
disclosure  from  the  proposed  system 
only  with  consent  of  the  subject 
individual,  or  his/her  legal 
representative,  or  in  accordance  with  an 
applicable  exception  provision  of  the 
FWvaCTrAct 

HCFA.  therefore,  does  not  anticipate 
an  unfovorable  effsct  on  individual 
privacy  as  a  result  of  the  disclosure  of 
information  relating  to  individuals. 

Nancy-Ann  Nfin  Dtfule, 

Administrator,  Health  Care  Financing 
Administration. 

0»-70-0S31 

systbiname: 

"National  Emphysema  Treatment 
Trial  (NETT)  System,  HHS/HCFA/ 
CHPP". 

SECUMTY  clasmhcation: 

Level  Three  Privacy  Act  Sensitive 
Data. 

SVSTIM  L0CA1KM: 

HCFA  Data  Center,  7500  Security 
Bofdevard,  North  Building,  First  Floor, 
Baltimore,  Maryland  21244-1850. 

CATEQ0RE8  OF  MOraOUALS  COVERED  >V -nc 
SVSTBl: 

The  system  of  records  will  contain 
information  about  Medicare 
beneficiaries  with  emphysema  enrolled 
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in  the  randomized  phase  of  the  trial,  as 
well  as  referring  and  servicing 
physidaiis. 

CATEQOMES  OF  RECORDS  M  TME  SVSTBl: 

This  system  of  records  will  contain 
information  about  Medicare  utilization 
and  frequency  of  specific  health  care 
services,  the  provider  and  provider's 
speciality,  provider's  location  or  sites  of 
services,  cost  of  surgeiy,  medical  or 
pulmonary  rehabilitation,  extra-site 
therapy,  medical  services  necessary  for 
treatment,  and  self-administered  drug 
therapy.  The  system  will  also  contain 
the  b^eficiary's  name,  address,  date  of 
birth,  sex,  health  insurance  claim 
number  (HIC),  telephone  number, 
marital  status,  rlinira)  outcomes,  and 
morbidity  and  mortality  rates. 

/^ITHORrrY  FOR  MAMTENANCE  OF  THE  SrSTEM: 

Authority  for  maintenance  of  the 
system  is  given  imder  section  1862 
(a)(1)(A)  of  the  Social  Security  Act  (the 
Act),  and  42  U.S.C.  1395. 

PURP08E(8): 

The  primary  purpose  of  the  system  of 
records  is  to  maintain  (]ata  that  will 
allow  HCFA  to  collect  and  provide 
secure  data  on  participants  in  the 
randomized  phase  of  the  study,  pay 
claims,  and  to  monitor  and  evaluate  the 
clinical  trial.  Information  retrieved  from 
this  system  of  records  will  also  be 
disclosed  to:  support  regulatory, 
reimbursement  and  policy  functions 
performed  within  the  agency  or  by  a 
contractor  or  consultant,  another  federal 
or  state  agency  to  enable  such  agency  to 
administer  a  Federal  health  benefits 
program,  or  to  enable  such  agency  to 
taiSil  a  reqiiirement  of  a  Federal  statute 
or  regulation  that  implements  a  health 
benefits  program  funded  in  whole  or  in 
part  with  Federal  funds,  support 
research,  evaluation,  or  epidemiological 
projects  related  to  the  prevention  of 
disease  or  disability,  or  the  restoration 
or  maintenance  of  health,  and  for 
payment  related  projects,  support 
constituent  requests  made  to  a 
congressional  representative,  support 
litigation  involving  the  agency,  and, 
combat  fraud  and  abuse  in  certain 
health  benefits  programs. 

R0U1ME  USES  OF  RKOROS  MAMTAMED  M  THE 
SYSTEM.  MCLUOMIQ  CATEQORCS  OR  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  Privacy  Act  allows  us  to  disclose 
information  without  an  individual's 
consent  if  the  information  is  to  be  used 
for  a  purpose  which  is  compatible  with 
the  purpose(s)  for  which  the 
information  was  collected.  Any  such 
compatible  use  of  data  is  known  as  a 
"routine  use."  The  proposed  routine  use 
in  this  system  meets  the  compatibility 


requiranent  of  the  Privacy  Act  We  are 
proposing  to  establish  the  following 
routine  use  disclosures  of  information 
which  will  be  maintained  in  the  system: 

1.  To  agency  contractors,  or 
considtants  who  have  been  engaged  by 
the  agency  to  assist  in  the  performance 
of  a  sOTvice  related  to  this  system  of 
records  and  who  need  to  have  access  to 
the  records  in  order  to  perform  the 
activity. 

2.  To  another  federal  or  state  agency: 

(1)  To  contribute  to  the  accuracy  of 
HCFA's  proper  payment  of  Medicare 
benefits,  and/or 

(2)  To  enable  such  agency  to 
administer  a  fadbral  health  benefits 
program,  or  as  necessary  to  enable  such 
agency  to  fulfill  a  requirement  of  a 
federal  statute  or  regulation  that 
implements  a  health  bmiefits  program 
funded  in  whole  or  in  part  with  Federal 
funds. 

3.  To  an  individual  or  organization  for 
research,  evaluation,  or  epidemiological 
projects  related  to  the  prevention  of 
disease  or  disability,  or  the  restoration 
or  maintenance  of  health,  and  for 
payment  related  projects. 

4.  To  a  member  of  congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  ofBce 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained. 

5.  To  the  Department  of  Justice  (DQJ), 
court  or  adjudicatory  body  when: 

(a)  The  agency  or  any  component 
thereof,  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity,  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
DOJ  has  agreed  to  represent  the 
employee,  or 

(d)  "1116  United  States  Government 
is  a  party  to  litigation  or  has  an 

interest  in  such  litigation,  and  by  careful 
review,  HCFA  determines  that  the 
records  are  both  relevant  and  necessary 
to  the  litigation. 

6.  To  HCFA  contractors,  including  but 
not  necessarily  limited  to  fiscal 
intermediaries  and  carriers  under  title 
XVm  of  the  Social  Security  Act;  to 
administer  some  aspect  of  a  HCFA- 
administered  health  benefits  program, 
or  to  a  grantee  of  a  HCFA-administered 
grant  program,  which  program  is  or 
could  be  affected  by  fraud  and  abuse,  for 
the  purpose  of  preventing,  deterring, 
discovering,  detecting,  investigating, 
examining,  prosecuting,  suing  with 
respect  to,  defending  against,  correcting, 
remedying,  or  otherwise  combating  sudi 
fraud  and  abuse  in  such  programs. 

7.  To  another  fsdwal  agency  or  to  an 
instrumentality  of  any  governmental 


jurisdiction  within  or  under  the  control 
of  the  United  States,  including  any  state 
or  local  government  agency,  for  the 
purpose  of  preventing,  deterring, 
discovering,  detecting,  investigating, 
examining,  prosecuting,  suing  with 
respect  to,  defending  against,  correcting, 
remedying,  or  otherwise  combating  sudi 
fiBud  and  abuse  in  health  benefits 
program  funded  in  whole  or  in  part  by 
Federal  funds. 

POUOES  AND  PRACnCCS  FOR  STORMG, 
OCESSaiQ,  RETAMMO.  AND 
I  OF  RECORDS  M  THE  SYSTEM: 


STORAQE: 

The  records  are  stored  in  file  folders, 
magnetic  tapes  and  computer  disks. 


The  Medicare  and  Medicaid  records 
are  retrieved  by  health  insurance  claim 
number. 

SAFEQUARDS: 

HCFA  has  safsguards  for  authorized 
users  and  monitors  such  users  to  ensure 
against  excessive  or  unauthorized  use. 
Personnel  having  access  to  the  system 
have  been  trained  in  the  Privacy  Act 
and  systems  security  requirements. 
Emplojrees  who  maintain  records  in  the 
system  are  instructed  not  to  release  any 
data  until  the  intended  recipient  agrees 
to  implemoit  appropriate 
administrative,  technical,  procedural, 
and  physical  safeguards  sufficient  to 
protect  the  confidentiality  of  the  date 
and  to  prevent  unauthorized  access  to 
the  data. 

In  addition,  HCFA  has  physical 
safeguards  in  place  to  reduce  the 
exposure  of  computer  equipment  and 
thus  achieve  an  optimum  level  of 
protection  and  security  for  the  NETT 
system.  For  computerized  records, 
safeguards  have  been  esteblished  in 
accordance  with  HHS  standards  and 
National  Institute  of  Standards  and 
Technology  guidelines,  e.g..  security 
codes  will  be  used,  limiting  access  to 
authorized  personnel.  System  securities 
are  established  in  accordance  with  HHS, 
Information  Resource  Management 
(IRM)  Circular  «10,  Automated 
Information  Systems  Security  Program, 
HCFA  Automated  Information  Systems 
(AIS)  Guide,  Systems  Securities 
Policies,  and  OMB  Circular  No.  A-130 
(revised),  Appendix  HI. 


RETENTION  AND  I 

HCFA  will  retain  identifiable  date  for 
a  total  period  of  fifteen  (15)  years  from 
the  date  the  information  was  last 
updated. 

SYSTEM  MANAGER  AND  ADDRESS: 

HCFA,  Director,  Center  for  Health 
Plans  and  Providers,  Program  Analysis 
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and  Performance  Measurement  Group, 
7500  Security  Blvd.,  Baltimore, 
Maryland  21244-1850. 

NOTIRCATION  PROCEDURE: 

For  purpose  of  access,  the  subject 
individual  should  write  to  the  system 
manager  who  will  require  the  system 
name,  health  insurance  claim  niunber, 
address,  date  of  birth,  sex,  and  for 
verification  piuposes,  the  subject 
individual's  name  (woman's  maiden 
name,  if  applicable),  and  social  security 
niunber  {SSN).  Furnishing  the  SSN  is 
voluntary,  but  it  may  make  searching  for 
a  record  easier  and  prevent  delay. 

RECORD  ACCESS  PROCEDURE: 

For  purpose  of  access,  use  the  same 
procedures  outlined  in  Notification 
Procediues  above.  Requestors  should 
also  reasonably  specify  the  record 
contents  being  sought.  (These 
procedures  are  in  accordance  with 
Department  regulation  45  CFR 
5b.5(a)(2)). 


CONTESTMG  RECORD  PROCEDURSS: 

The  subject  individual  should  contact 
the  system  manager  named  above,  and 
reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 
State  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  (These 
procedures  are  in  accordance  with 
Department  regulation  45  CFR  5b.  7). 

RECORD  SOURCE  CATEQORKS: 

The  NETT  will  use  Medicare 
enrollment  records.  Medicare 
beneficiaries  or  proxies,  and  medical 
providers  (such  as  physicians,  medical 
facilities,  home  health  care  providers) 
for  a  sample  of  enrollees. 

SYSTEMS  EXEMPTED  FROM  CERTAM  PROVISKMS 
OF  THE  ACT: 

None. 
[PR  Doc.  00-18548  Filed  8-3-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Fhtanclng  Administration 

PrIvacyAct  OM974;  Report  of  ModMad 
or  Altered  Syetsm 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  Department  of 
Health  and  Human  Services  (HHS). 
ACTION:  Notice  of  Modified  or  Altered 
System  of  Records  (SOR). 

SUMMARY:  hi  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  modify  or  alter  a 
SOR,  "Explanation  of  Medicare  Benefits 


Records  (EOMB).  HHS/HCFA/BPO, 
System  No.  09-70-0513."  We  are 
proposing  to  change  the  name  of  the 
SOR  to  "Medicare  Benefits  Notices 
(MBN).  HHS/HCFA/CBS,  System  No. 
09-79-0513."  We  are  abo  proposing  to 
add  one  new  routine  use  for  contractors 
and  consultants,  update  any  sections  of 
the  SOR  that  were  affiscted  by  the  recent 
reorganization,  and  to  update  language 
in  the  administrative  sections  to 
correspond  with  language  used  in  other 
HCFA  SOR.  The  primary  purpose  of  the 
SOR  to  provide  an  explanation  of 
Medicare  claims  processed  and  to 
advise  beneficiaries  of  supplemental 
insurance,  deductible  statiis,  appeals 
information  and  general  Medicare 
information.  Information  retrieved  from 
this  SOR  will  be  used  to  support 
regulatory  and  policy  functions 
performed  within  the  agency  or  by  a 
contractor  or  consultant,  support 
constituent  requests  made  to  a 
congressional  representative,  and  to 
support  litigation  involving  the  agency 
related  to  this  SOR.  We  have  provided 
background  information  about  the 
proposed  system  in  the  "Supplementary 
Information"  section  below.  Although 
the  Privacy  Act  requires  only  that  HCFA 
provide  an  opportimity  for  interested 
persons  to  comment  on  the  proposed 
routine  uses.  HCFA  invites  comments 
on  all  portions  of  this  notice.  See 
"Effisctive  Dates"  section  for  comment 
period. 

EFFECTIVE  DATES:  HCFA  filed  a  modified 
or  altered  system  report  with  the  Chair 
of  the  House  Committee  on  Government 
Reform  and  Oversight,  the  Chair  of  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  Administrator,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB)  on  July  18.  2000.  To  ensure  that 
all  parties  have  adequate  time  in  which 
to  comment,  the  modified  or  altered 
SOR,  including  routine  uses,  will 
become  effective  40  days  from  the 
publication  of  the  notice,  or  from  the 
date  it  was  submitted  to  OMB  and  the 
Congress,  whichevw  is  later,  imless 
HCFA  receives  comments  that  require 
alterations  to  this  notice. 
ADDRESSES:  The  public  should  address 
comments  to:  Director,  Division  of  Data 
Liaison  and  Distribution  (DDLD).  HCFA, 
Room  N2-04-27,  7500  Security 
Boulevard.  Baltimore.  Maryland  21244- 
1850.  Comments  received  will  be 
available  for  review  at  this  location,  by 
appointment,  during  regular  business 
hours.  Monday  through  Friday  from  9 
a.m.-3  p.m..  eastern  time  zone. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maria  Ramirez,  Division  of  Contractor 
Customer  Service  Operations.  Center  for 


Beneficiary  Swvices.  HCFA.  C2-02-10. 
7500  Security  Boulevard,  Baltimore, 
Maryland,  21244-1850.  The  telephone 
number  is  410-786-1122. 
SUPPLEMENTARY  INFORMATION: 

L  DeKriptkm  of  the  Modified  SOR 

Statutory  and  Regulatory  Basis  for  SOR 

In  1981,  HCFA  established  a  SOR 
under  the  authority  of  sections  205.  226. 
1811.  and  1832  of  Title  XVm  of  the 
Social  Security  Act  (42  U.S.C.  405. 426, 
1395c.  and  1395k).  Notice  of  this 
system,  "Explanation  of  Medicare 
Benefits  Records.  (EOMB)."  HHS/ 
HCFA/BPO.  System  No.  09-70-0513. 
was  published  in  the  Fednral  Regiater 
on  October  27, 1981  (46  FR  52706). 
These  regulations  established  the 
requirement  that  an  explanation  of 
Medicare  benefits  be  sent  to 
beneficiaries  advising  them  of  Medicare 
benefits  remaining,  and  whether  the 
various  deductible  requirements  have 
been  satisfied. 

n.  Collection  and  Maintenance  of  Data 
in  the  System. 

A.  Scope  of  the  Data  Collected 

The  system  includes  Medicare 
hospital  insurance  benefits  records.  Part 
B  benefits  records,  home  health  benefits 
records,  and  Medicare  hospital  benefits 
records.  These  are  notices  of  utilization 
and  explanation  of  Medicare  benefits. 
They  also  advise  beneficiaries  of 
supplementary  insurance,  deductible 
status,  appeals  information,  and  general 
Medicare  information. 

B.  Agency  Policies,  Procedures,  arid 
Restrictions  on  the  Routine  Use 

The  Privacy  Act  permits  us  to  disclose 
information  without  an  individual's 
consent  if  the  information  is  to  be  used 
for  a  purpose  that  is  compatible  with  the 
purpose(s)  for  which  the  information 
was  collected.  Any  such  disclosure  of  . 
data  is  known  as  a.  "routine  use."  The 
government  will  only  release  MBN 
information  as  provided  for  under 
"Section  m.  Entities  Who  May  Receive 
Disclosures  Under  Routine  Use." 

We  wiU  only  disclose  the  minimniif 
personal  data  necessary  to  achieve  the 
purpose  of  MBN.  HCFA  has  the 
following  policies  and  procedures 
concerning  disclosures  of  information 
which  will  be  maintained  in  the  system. 
In  general,  disclosure  of  information 
from  the  SOR  will  be  approved  only  for 
the  minimum  information  necessary  to 
accomplish  the  purpose  of  the 
disclosure  after  HCFA: 

(a)  Determines  that  the  use  or 
disclosure  is  consistent  with  the  reason 
that  the  data  is  being  collected.  e.g.. 
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provide  an  explanation  of  Medicare 
claims  processed  to  beneficiaries. 

(b)  Determines: 

(1)  That  the  purpose  for  which  the 
disclosure  is  to  be  made  can  only  be 
accomplished  if  tiie  record  is  provided 
in  individually  identifiable  form; 

(2)  That  the  piupose  for  which  the 
disclosiire  is  to  be  made  is  of  sufficient 
importance  to  warrant  the  effect-  and/or 
risk  on  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  and 

(3)  That  there  is  a  strong  probability 
that  the  proposed  use  of  £e  data  woiidd 
in  fact  accomplish  the  stated  purpo8e(s). 

(c)  Requires  the  information  recipient 
to: 

(1)  Establish  administrative,  technical, 
and  physical  safeguards  to  prevoit 
unauthorized  use  of  disclosure  of  the 
record; 

(2)  Remove  or  destroy  at  the  earliest 
time  all  individual-identifiable 
infonnation;  and 

(3)  Agree  to  not  use  or  disclose  the 
information  for  any  purpose  other  than 
the  stated  purpose  under  which  the 
information  viras  disclosed. 

(d)  Determines  that  the  data  are  valid 
and  reliable. 

m.  Propoaad  Routine  Use  Diaclosiiras 
of  Data  in  the  System 

Entities  Who  May  Receive  Disclosures 
Under  Routine  Use 

These  routine  uses  specify 
circumstances,  in  addition  to  those 
provided  by  statute  in  the  Privacy  Act 
of  1974,  under  which  HCFA  may  release 
information  from  the  MBN  without  the 
consent  of  the  individual  to  whom  such 
information  potains.  Each  proposed 
disclosure  of  information  under  these 
routine  uses  will  be  evaluated  to  ensure 
that  the  disclosure  is  legally 
permissible,  including  but  not  limited  to 
ensuring  that  the  purpose  of  the 
disclosure  is  compatible  with  the 
purpose  for  which  the  information  was 
collected.  In  addition,  our  policy  will  be 
to  prohibit  release  even  of  non- 
identifiable  data,  except  pursuant  to  one 
of  the  routine  uses,  if  ihete  is  a 
possibility  that  an  individual  can  be 
identified  through  implicit  deduction 
based  on  small  cell  sizes  (instances 
where  the  patient  population  is  so  small 
that  individuals  who  are  femiliftr  with 
the  enrollees  could,  because  of  the  small 
size,  use  this  information  to  deduce  the 
identity  of  the  beneficiaiy).  We  are 
proposing  to  establish  the  following 
routine  use  disclosures  of  information 
maintained  in  the  system: 

1 .  To  agency  contractors,  or 
consultants  who  have  been  engaged  by 
the  agency  to  assist  in  the  peribrmance 


of  a  service  related  to  this  system  of 
records  and  who  need  to  have  access  to 
the  records  in  order  to  perform  the 
activity. 

We  contemplate  disclosing 
information  under  this  routine  use  only 
in  situations  in  which  HCFA  may  enter 
into  a  contractual  or  similar  agreement 
with  a  third  party  to  assist  in 
accomplishing  HCFA  functions  relating 
to  purposes  for  this  SOR. 

HCFA  occasionally  contracts  out 
certain  of  its  functions  when  this  would 
contribute  to  effective  and  efficient 
operations.  HCFA  must  be  able  to  give 
contractors  or  consultants  whatever 
information  is  necessary  for  the 
contractor  or  consultant  to  fulfill  its 
duties,  bi  these  situations,  safeguards 
are  provided  in  the  contract  prohibiting 
the  contractor  or  consultant  from  using 
or  disclosing  the  information  for  any 
purpose  other  than  Uiat  described  in  the 
contract  and  to  return  or  destroy  all 
information  at  the  completion  of  the 
contract 

2.  To  a  Member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained. 

Beneficiaries  sometimes  request  the 
help  of  a  Member  of  Congress  in 
resolving  an  issue  relating  to  a  matter 
before  HCFA  The  Member  of  Congress 
then  writes  HCFA,  and  HCFA  must  be 
able  to  give  sufficient  information  to  be 
responsive  to  the  inquiry. 

3.  To  the  Department  of  Justice  (DOJ), 
court  or  adjudicatory  body  when: 

(a)  The  agency  or  any  component 
thereof,  or 

(b)  Any  employee  of  the  agency  in  his 
or  hen  official  capacity,  or 

(c)  Any  employee  of  the  agency  in  his 
or  hex  individual  capacity  where  the 
DOJ  has  agreed  to  represent  the 
employee,  or 

(d)  The  United  States  Government  is 
a  party  to  litigation  or  has  an  interest  in 
such  Utigation,  and  by  careful  review, 
HCFA  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation  and  that  the  use  of  such 
rec»rds  by  the  DOJ,  court  or 
adjudicatory  body  is  compatible  with 
the  purpose  for  which  the  agency 
collected  the  records. 

Whenever  HCFA  is  involved  in 
litigation,  and  occasionally  when 
another  party  is  involved  in  litigation 
and  HCFA's  policies  or  operations  could 
be  affiscted  by  the  outcome  of  the 
litigation,  HCFA  would  be  able  to 
dispose  information  to  the  DOJ,  court  or 
adjudicatory  body  involved. 


IV.Safagaards 

A.  Authmized  Users 

Personnel  having  access  to  the  sjrstem 
have  been  trained  in  Privacy  Act 
requirements.  Employees  m^  imiintain 
records  in  the  system  are  instructed  not 
to  release  any  data  imtilthe  intended 
recipient  agrees  to  implement  > 
appropriate  administrative,  technical, 
procedural,  and  physical  safeguards 
sufficient  to  protect  the  confidentiality 
of  the  data  and  to  prevent  unauthorized 
access  to  the  data.  Records  are  used  in 
a  designated  woric  area  or  v/otk  station 
and  the  system  location  is  attended  at 
all  times  during  working  hours. 

To  ensure  security  of  the  data,  the 
proper  level  of  class  iiser  is  assigned  for 
each  individual  usn.  This  prevents 
imauthoiized  users  from  accessing  and 
modifying  critical  data.  The  system 
database  configuration  includes  five 
classes  of  database  users: 

•  Database  Administrator  class  owns 
the  database  objects,  e.g.,  tables,  triggers, 
indexes,  stored  procedures,  packages, 
and  has  database  administration 
privileges  to  these  objects; 

•  Quality  Control  Administrator  class 
has  read  and  wnite  access  to  key  fields 
in  the  database; 

•  Quality  Indicator  (QI)  Report 
Generator  class  has  read-only  access  to 
all  fields  and  tables: 

•  Policy  Research  class  has  query 
access  to  tables,  but  are  not  allowed  to 
access  confidential  patient 
identification  information;  and 

•  Submitter  class  has  read  and  write 
access  to  database  objects,  but  no 
database  administration  privileges. 

B.  Physical  Safeguards 

All  server  sites  have  implemented  the 
following  Tninimiiin  requirements  to 
assist  in  reducing  the  exposure  of 
computer  equipment  and  thus  achieve 
an  optimum  level  of  protection  and 
security  for  the  MBN  system: 

Access  to  all  servers  is  controlled, 
with  access  limited  to  only  those 
support  personnel  Mrith  a  demonstrated 
need  for  access.  Servers  are  to  be  kept 
in  a  locked  room  accessible  only  by 
specified  management  and  system 
support  personnel.  Each  servm  requires 
a  specific  log-on  process.  All  entrance 
doora  are  identified  and  marked.  A  log 
is  kept  of  all  personnel  who  were  issued 
a  security  card,  key  and/or  combination 
which  grants  access  to  the  room  housing 
the  server,  and  all  visitors  are  escorted 
while  in  this  room.  All  serven  are 
housed  in  an  area  where  appropriate 
environmental  security  controls  are 
implemented,  which  include  measures 
implemented  to  mitigate  damage  to 
Automated  Information  System  (AIS) 
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resources  caused  by  fire,  electricity, 
water  and  inadequate  climate  controls. 

Protection  applied  to  the 
workstations,  servers  and  databases 
include: 

•  UserLog-ons — ^Authentication  is 
performed  by  the  Primary  Domain 
Controller/Backup  Domain  Controller  of 
the  log-od  domain. 

•  Workstation  Names — ^Workstation 
naming  conventions  may  be  defined  and 
implemented  at  the  agency  level. 

•  Hours  of  Operation — ^Maybe 
restricted  by  Windows  NT.  When 
activated  all  applicable  processes  will 
automatically  shut  dawn  at  a  specific 
time  and  not  be  permitted  to  resume 
until  the  predetermined  time.  The 
appropriate  hours  of  operation  are 
determined  and  implemented  at  the 
agency  level. 

•  Inactivity  Log-out — ^Access  to  the 
NT  workstation  is  automatically  logged- 
out  aftw  a  specified  period  of  inactivity. 

•  Warnings— Legal  notices  and. 
security  wramings  display  on  all  servers 
and  woriutations. 

•  Remote  Access  Security  (RAS) — 
Windows  NT  RAS  security  handles 
resource  access  control.  Access  to  NT 
resources  is  controlled  for  remote  users 
in  the  same  manner  as  local  users,  by 
utilizing  Windows  NT  file  and  sharing 
permissions.  Dial-in  access  can  be 
granted  or  restricted  on  a  user-by-user 
basis  through  the  Windows  NT  RAS 
administration  tool. 

There  are  sevoal  levels  of  security 
found  in  the  MBN  system.  Windows  NT 
provides  much  of  the  overaU  system 
security.  The  Windows  NT  security 
model  is  designed  to  meet  the  C2-level 
criteria  as  de&ied  by  the  U.S. 
Department  of  Defense's  Trusted 
Computw  System  Evaluation  Criteria 
document  (DoD  5200.28-nSTD, 
December  1985).  Netscape  Enterprise 
Server  is  the  security  mechanism  for  all 
MBN  transmission  connections  to  the 
system.  As  a  result,  Netscape  controls 
all  MBN  information  access  requests. 
Anti-virus  softvrare  is  applied  at  both 
the  woricstation  and  NT  server  levels. 

Access  to  difiiarent  areas  on  the 
Windows  NT  server  is  maintained 
through  the  use  of  file,  directory  and 
share  level  permissions.  These  difiiarent 
levels  of  access  control  provide  secmrity 
that  is  managed  at  the  user  and  group 
level  within  the  NT  domain.  The  file 
and  directory  level  access  controls  rely 
on  the  presence  of  an  NT  File  System 
(NTFS)  hard  drive  partition.  This 
provides  the  most  robust  security  and  is 
tied  directly  to  the  file  system.  Windows 
NT  security  is  applied  at  both  the. 
woricstation  and  NT  server  levels. 


C.  Procedural  Safeguards 

All  Automated  systems  must  comply 
with  Federal  laws,  guidance,  and 
policies  for  information  systems 
security.  These  include,  but  are  not 
limited  to:  the  Privacy  Act  of  1974,  the 
Computer  Security  Act  of  1987,  OMB 
Circular  A-130,  revised.  Information 
Resource  Management  (IRM)  Circular 
#10,  HHS  Automated  Information 
Systems  Security  Program,  the  HCFA 
Information  Systems  Security  Policy 
and  Program  Handbook,  and  other 
HCFA  systems  security  policies.  Each 
automated  information  system  should 
ensure  a  level  of  security  commensurate 
with  the  level  of  sensitivity  of  the  data, 
risk,  and  magnitude  of  the  harm  that 
may  result  from  the  loss,  misuse, 
disclosure,  or  modification  of  the 
information  contained  in  the  system. 

V.  E£EBCt  of  the  Proposed  SOR  on 
Individual  Rights 

HCFA  proposes  to  establish  this 
system  in  accordance  with  the 
principles  and  requirements  of  the 
Privacy  Act  and  will  collect,  use,  and 
disseminate  information  only  as 
prescribed  therein.  Data  in  this  system 
will  be  subject  to  the  authorized  releases 
in  accordance  with  the  routine  uses 
identified  in  this  SOR. 

HCFA  wiU  monitor  the  collection  and 
reporting  of  MBN  data.  HCFA  will  take 
precautionary  measures  (see  item  IV. 
above)  to  minimize  the  risks  of 
unauthorized  access  to  the  records  and 
the  potential  harm  to  individual  privacy 
or  other  personal  or  property  rights. 
HCFA  will  collect  only  that  information 
necessary  to  perform  die  system's 
functions.  In  addition,  HCFA  will  make 
disclosure  from  the  proposed  system 
only  Mrith  consent  of  the  subject 
individual,  or  his/her  legal 
representative,  or  in  accordance  with  an 
applicable  exception  provision  of  the 
Privacy  Act. 

HCFA,  therefore,  does  not  anticipate 
an  unfavorable  efiiect  on  individual 
privacy  as  a  result  of  the  disclosiue  of 
information  relating  to  individuals. 

Dated:  July  7,  2000. 
Nancy-Ann  Min  DeParie, 

Administrator,  Health  Care  Financing 
Administration. 


SYSTEM  HAME: 

Medicare  Benefits  Notices  (MBN), 
HHS/HCFA/CBS. 

SECURITY  classification: 

Level  Three  Privacy  Act  Sensitive 
Data. 


SYSTEM  location: 

HCFA  Data  Center,  7500  Security 
Boulevard,  North  Building,  First  Floor, 
Baltimore,  Maryland  21244-1850,  and 
Medicare  intermediaries  and  carriers 
and  agents  at  various  locations. 

CATEOOMES  of  INOIVnUALS  COVEKEO  BY  THE 

system: 

All  recipients  of  Medicare  Part  A  and 
Part  B  services  and  supplies. 

CATEOOMES  OF  RECORDS  M  TME  SYSTEM: 

The  system  includes  the  following 
information  for  each  beneficiary:  Name; 
address;  health  insurance  claims 
number  (HIC);  dates  of  service;  and  the 
contractor  assigned  claim  control 
number. 

AUTHORITY  FOR  MAMTENANCE  OF  TME  SVSTBl: 
Sections  205,  226, 1811,  and  1832  of 
Title  XVm  of  the  Social  Security  Act  (42 
use  405.  426. 1395c.  and  1395k). 

PURPOSE(S): 

The  primary  purpose  of  the  system  of 
records  is  to  provide  an  explanation  of 
Medicare  claims  processed  and  to 
advise  beneficiaries  of  supplemental 
insurance,  deductible  status,  appeals 
information  and  general  Medicare 
information.  Information  retrieved  from 
this  system  of  records  vrill  be  used  to 
support  regulatory  and  policy  functions 
performed  within  the  agency  or  by  a 
contractor  or  consultant,  support 
constituent  requests  made  to  a 
congressional  representative,  and  to 
support  litigation  involving  the  agency 
related  to  this  system  of  records. 

ROUTME  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  MCLUOMO  CATEQORES  OR  USERS  AND 
THE  FURPOSES  OF  SUCH  USES: 

The  Privacy  Act  allows  us  to  disclose 
information  without  an  individual's 
consent  if  the  information  is  to  be  used 
for  a  piupose  that  is  compatible  with  the 
piupose(s)  for  which  the  information 
was  collected.  Any  such  compatible  use 
of  data  is  known  as  a  "routine  use."  The 
proposed  routine  use  in  this  system 
meets  the  compatibility  requirement  of 
the  Privacy  Act.  We  are  proposing  to 
establish  the  following  routine  use 
disclosures  of  information  that  will  be 
maintained  in  the  system: 

1.  To  agency  contractors,  or 
considtants  who  have  been  engaged  by 
the  agency  to  assist  in  the  prnformance 
of  a  service  related  to  this  system  of 
records  and  who  need  to  have  access  to 
the  records  in  order  to  perform  the 
activity. 

2.  To  a  Member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  written  request  of  the 
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constituent  about  whom  the  noatd  is 
maintained. 

3.  To  the  Departmmt  of  Justice  (DOJ), 
court  or  adjudicatory  body  when: 

(a)  The  agency  or  any  component 
thereof,  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity,  or 

(c)  Any  employee  of  the  agmcy  in  his 
or  her  individual  cs^iacity  whore  the 
DOJ  has  agreed  to  represent  the 
emplojree,  or 

(d)  The  United  States  Government  is 
a  party  to  litigation  or  has  an  interest  in 
such  litigation,  and  by  careful  review, 
HCFA  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation  and  that  the  use  of  such 
records  by  the  DOJ.  court  or 
adjudicatory  body  is  compatible  with 
the  purpose  for  which  the  agency 
collectmi  the  records. 

POUOn  AND  nUCncCS  KM  STOMNO, 
DCfSaMO,  NETAMMQ,  AND 
I  OP  RECOme  M  THE  SVSTBl: 


(AIS)  Guide,  Systems  Securities 
Policies,  and  OMB  Circular  No.  A-130 
(revised).  Appmdix  m. 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICE 


siwiaoe: 

Computer  diskette  and  on  magnetic 
storage  media. 

RETRKVABUTV: 

Information  can  be  retrieved  by  the 
beneficiary's  health  insurance  claims 
number  or  a  contractor  assigned  daim 
control  number. 

HCFA  has  safeguards  for  authorized 
usera  and  monitors  such  users  to  ensure 
against  excessive  w  unauthcdzed  use. 
Personnel  having  access  to  the  system 
have  been  trained  in  the  Privacy  Act 
and  systems  security  requirements. 
Employees  who  maintain  records  in  die 
system  are  instructed  not  to  release  any 
data  until  the  intended  redpirat  agrees 
to  implement  appropriate 
administrative,  technical,  procedural, 
and  physical  safeguards  suffident  to 
protect  the  confidentiality  of  the  data 
and  to  prevent  unauthorized  access  to 
the  data. 

In  addition.  HCFA  has  physical 
safeguards  in  place  to  reduce  the 
exposiue  of  computer  equipment  and 
thus  achieve  an  optimum  level  of 
protection  and  security  for  the  MBN 
system.  For  computerized  records, 
safeguards  have  been  established  in 
accordance  with  HHS  standards  and 
National  Institute  of  Standards  and 
Technology  guidelines,  e.g.,  security 
codes  will  be  used,  limiting  access  to 
authorized  personnel.  System  securities 
are  established  in  accordance  with  HHS, 
Information  Resource  Management 
(IRM)  Circular  #10,  Automated 
Information  Systems  Security  Program; 
HCFA  Automated  Information  Systems 


Records  are  maintained  in  a  secure 
storage  area  with  identifiers.  Records  are 
placed  in  an  inactive  status  at  the  dose 
of  the  calmdar  year  in  which  the  benefit 
Mras  paid,  held  two  more  years, 
transfsned  to  a  federal  records  center 
and  destroyed  after  anothor  six  years. 


Director,  Division  of  Contractor 
Customer  Service  Opwations.  Crater  for 
Beneficiary  Services.  HCFA.  C2-26-21, 
7500  Seciirity  Boulevard,  Baltimore. 
Kfaryland,  21244-1850.  The  telephone 
nundier  is  410-786-2133. 

NOmCATION  phocbnme: 

For  purpose  of  access,  the  subjed 
individual  should  write  to  the  system 
manager  who  will  require  the  system 
name,  health  insurance  claim  number, 
addms.  date  of  birth  and  sex.  and  for 
verification  purposes,  the  subjed 
individual's  name  (woman's  maiden 
name,  if  qjplicable)  and  social  security 
number  {SSN).  Furnishing  the  SSN  is 
voluntary,  but  it  may  make  searching  for 
a  record  easier  and  prevent  delay. 

BECORD  ACCESS  mOCaWRE: 

For  purpose  of  access,  use  the  same 
procedures  outiined  in  Notification 
Procedures  above.  Requestors  should 
also  reasonably  specify  the  record 
contents  being  sought  (These 
procedures  are  in  accordance  with 
Department  regulation  45  CFR 
5b.5(aM2)). 

coNTEsrvM  REcono  mocaxMEs: 

The  subject  individual  should  contad 
the  system  manages  named  above,  and 
reascniably  ident^  the  record  and 
spedfy  the  information  to  be  contested. 
State  the  corrective  action  sou^t  and 
the  reasons  for  the  correction  with 
supporting  justification.  (These 
procedures  are  in  accordance  with 
Department  regulation  45  CFR  5b.  7). 


Sources  of  information  contained  in 
this  records  system  are  provided  by  the 
beneficiary  when  applying  for  benefits 
or  requesting  paydient,  the  physidan  or 
provider  of  services  when  requesting 
payment,  and  computations  for  amounts 
of  payments  and  remaining  benefits 
provided  by  the  carriers  and 
intermediaries. 

SYSTEMS  EXBMTEO  FROM  CBITAM  PROVWONS 
OFTNEACn 

None. 
FR  Doc.  00-18549  Filed  8-3-00;  8:45  am] 
■UJNQ  CODE  4iao-0»-P 


Agwtqf  Iwlormllun  Coll>rtlon 
AcllvlliM:  PrapoMd  CoNwIlon: 
CofiMiMnl  RtquMl 

In  compliance  with  the  requirem«it 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects 
(section  3506(c)(2)(A)  of  Title  44.  United 
States  Code,  as  amended  by  the 
Paperworic  Reduction  Act  of  1995, 
Public  Law  104-13),  the  Health 
Resources  and  Sovices  Administration 
(HRSA)  publishes  periodic  summaries 
of  proposed  projects  being  developed 
for  submission  to  OMB  under  the 
Paperwork  Reduction  Act  of  1995.  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 
instruments,  call  the  HRSA  Reports 
Qearanoe  Officra  on  (301)  443-1129. 

Comments  ue  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  induding 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  w^s  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  induding  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project:  The  Ricky  Ray 
Hemophilia  Relief  Fund  Program  (OMB 
No.  0915-0244)-^ctension 

The  Ricky  Ray  Hemophilia  Relief 
Fund  Act  of  1998  (Pub.  L.  105-369) 
established  a  trust  fund  to  provide  for 
compassionate  payments  with  regard  to 
certain  individuals  with  blood-dotting 
disorders,  such  as  hemophilia,  who 
contracted  HIV  due  to  contaminated 
antihemophilic  factor  within  specified 
time  periods.  The  statute  mandated 
payments  to  any  individual  with  HIV 
who  has  any  blood-dotting  disorder  and 
was  treated  with  antihemophilic  fector 
any  time  between  July  1, 1982,  and 
December  31, 1987.  "Hie  Act  also 
provides  for  payments  to  COTtain 
persons  who  contracted  HIV  from  the 
foregoing  individuals.  Specified 
survivors  of  these  categories  of 
individuals  may  also  receive  payments. 
In  order  to  receive  a  payment,  either  the 
individual  who  is  eligible  for  payment, 
or  his  or  her  personal  representative. 
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must  file  a  petition  for  payment  with 
sufficient  dociunentation  to  prove  that 
he  or  she  meets  the  requirements  of  the 
statute.  This  data  collection  is  required 


to  provide  the  necessary  medical  and 
legal  documentation  that  establishes 
eligibility  for  payment. 


The  estimated  annual  response 
burden  is  as  follows: 


Fonn 

Numl)er  of  re- 
spondents 

Responses  per  re- 
spondent 

IHours  per  re- 
sponse 

Total  hour  burden 

Petition  form  and  Supporting  Docunnentation  

Ptiysidan  Documentation  

5.000 
1.000 

1 
1 

3 

1 

15.000 
1,000 

Total                  

6,000 

16.000 

Send  comments  to  Susan  G.  Queen, 
Ph.D.,  HRSA  Reports  Clearance  Officer, 
Room  14-33,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  July  25, 2000. 
fane  Harriaon, 

Director,  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  00-19303  Filed  8-3-00;  8:45  am] 
■UMQ  cooE  4iae-is-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HesHli  RewMiroee  And  Services 


Aoency  liiluiiiwlloti  CoWeclion 

Cofmnent  Re^ueet 

In  compliance  with  the  requirement 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects 
(section  3506(c)(2)(A)  of  Title  44,  United 
States  Ck>de,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13),  the  Health 
Resources  and  Services  Administration 
(HRSA)  publishes  periodic  summaries 
of  proposed  projects  being  developed 
for  submission  to  OMB  under  the 
Paperwork  Reduction  Act  of  1995.  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 
instruments,  call  the  HRSA  Reports 
Clearance  Officer  on  (301)  443-1129. 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 


practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project:  The  Health  Education 
Assistance  Loan  (HEAL) 

Program:  Regulatory  Requirements — 
00915-0108— Extension— This 
clearance  request  is  for  extension  of 
approval  for  the  notification,  reporting 
and  recordkeeping  requirements  in  the 
HEAL  program  to  insiue  that  the 
lenders,  holders  and  schools 
participating  in  the  HEAL  program 
follow  sound  management  procedures 
in  the  administration  of  federally- 
insiued  student  loans.  While  the 
regulatory  requirements  are  approved 
under  this  OMB  number,  much  of  the 
burden  associated  with  the  regiilations 
is  cleared  under  the  OMB  numbers  for 
the  HEAL  forms  used  to  report  required 
information  (listed  below).  The  table 
listed  at  the  end  of  this  notice  contains 
the  estimate  of  biuden  for  the  remaining 
regulations. 

Annual  Response  Biuden  for  the 
following  regulations  is  cleared  by  OMB 
when  the  reporting  forms  are  cleared: 

OMB  Approval  No.  0915-0034,  Lender's 
Application,  Borrower  Status,  Loan 
Transfer,  Contract  for  Loan  Insiuance: 

Reporting 
42  CFR  60.31(a),  Lender  annual 

application 
42  CFR  60.38(a),  Loan  Reassignment 

Notification 


42  CFR  60.12(c)(1),  Borrower 
deferment 

OMB  Approval  No.  0915-0036,  Lender's 
Application  for  Insurance  Claim: 

Reporting 

42  CFR  60.35(a)(2),  Lender  skip- 
tracing  activities 

42  CFR  60.40(a),  Lender 
documentation  to  litigate  a  default 

42  CFR  60.40(c)(i),  (ii),  and  (iii). 
Lender  default  claim 

42  CFR  60.40(c)(2),  Lender  death 
claim 

42  CFR  60.40(c)(3),  Lender  disability 
claim 

42  CFR  60.40(c)(4),  Lender  report  of 
student  bankruptcy 

OMB  Approval  No.  0915-0043, 
Repayment  Schedule,  Call  Report 

Notification 
42  CFR  60.11(e),  Establishment  of 

repayment  terms-borrower 
42  CFR  60.11(f)(5),  Borrower  notice  of 

supplemental  repajrment  agreement 
42  CFR  60.34(b)(1),  Establishment  of 

repayment  terms-lender 

OMB  Approval  No.  0915-0204, 
Physicians  Certification  of  Permanent 
and  Total  Disability 

Reporting 
42  CFR  60.39(b)(2),  Holder  request  to 
Secretary  to  determine  borrower 
disability 

OMB  Approval  No.  0915-227, 
Refinancing  Application/Promissory 
Note 

42  CFR  60.33(e),  Executed  application 
and  note  to  borrower 

The  estimate  of  burden  for  the 
regulatory  requirements  of  this 
clearance  are  as  follows: 
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Table  of  Regulatory  Sections  and  Respondent  Burden 


Type  of  burden 


Trans- 
actions per 
year 


Estimated  lime  per  transaction 


REPOfmNG 
SubpMt  D:  L«idM^-22  Partlclprting  LMidan 


60.40(c)(1)(iv)  Banlauplcy  Report  to  the  Secretary  

e0.42(d)  Audit  

eo.42(e)  Evidence  o»  Fraud 

60.43(b)  Evidence  of  Cause  for  Administrative  Hearing 


Subtotal 


139 

22 

0 

0 


161 


12  min  

240  min.  (4  hrs.) 
120  min.  (2  hrs.) 
180  min.  (3  hrs.) 


60.18  Loan  Consolidation 

60.21  (bK2)  Refund  Check  Transfer 

60.21  (bX2)  Refund  Chedc  Notification 


Subpart  C:  Loan/Lender   6  PartlcipaUiiy  Landers 


3.000 
0 
0 


40  min 
30  min 
15  min 


Subpart  D:  Lander— 22  Participating  Landars 


60.33(g)  Denial  of  Loan 

60.3301)  Bonwxor  indebtedness  

60.34(c)  Biannual  Debt  Status 

60.3S(aK1)  Delnquent  Payment  NoHoe  to  Bonower 

60.36(c)(2)  Delinquent  Notice  to  Credit  Reporting  Agen- 
cy. ^ 

60.35(e)  Demand  Letter .„... 

60.37(a)  Right  to  Fbrt)earance  

60.37(cK3)  Reminder  of  Obligation  to  Pay 

60.38(a)  Notification  to  Borrower  of  Loan  Reassignment 
60.40(cK1)(iv)  and  (c)(4)  Default  Nolitlcatton  to  Courts  ... 
Subtotal 


0 

3,000 

202,126 

11.713 

11.713 

2.047 
4.480 
2,240 
7.500 
139 
247.958 


14  mir) 
1  min  .. 
10  min 
30  min 

15  min 

10  min 
5  min  .. 
10  min 
5  min  .. 
25  min 


Annual  re- 
den 
(hours) 


RECORDKEEPINQ 
Subparts: 


60.7(aK2)  Student  Signed  Stmt.— Gov.  Debt  Collection 
Procedures. 


Burden  included  in  60.34(b)(2)  and  60.61  (aK1)&(2) 


28 

88 

0 

0 


116 


SubpMt  E:  Schook-aao  Partidpaling  Schools 

e0.56(c)  Biennial  Audtt 

0 

0 

139 

240  min.  (4  hrs.) ... . 

0 

0 

23 

60.60(b)  Evidence  of  Cause  for  Administrative  Hearing  .. 
60.61(d)  Baniouplcy  Documentation  

180  min.  (3  hrs.)  „ .. „.. . 

10  min  „ 

Subtotal 

139 

23 

Total  Reporting 

300 

139 

Sulipa 

NOinCATION 

60.8(a)(5)  Sale  or  Transfer  of  Loan 

Burden  induded  in  60.38a 

60.8(b)(3)  Status  Change  

20,500 

139 

20.638 

10  min  „ 

3.417 

23 

3.440 

60.61  (d)*  Bankniptoy  „., 

10  min  _ 

Subtotal 

2.000 
0 
0 


0 

50 

33,688 

5,857 

2.928 

341 
373 
373 
625 

58 
46.293 


60.53  Change  in  Student  Status  BurdenlnckJded  with  ... 

Burden  inckided  with  60.61(a)(7) 

60.54  Nolk»  of  Refund  Payment  

0 
1.439 

0 

1.439 

200 

0 
2,878 

Q 

60.57  Borrower  Identifying  Intbnnation 

8  min  

1S2 

60.61(aK1)  Entrance  Inten/iew ' 

35  min  „ 

0 

60.61(aK2)  Exit  Inten/iew 

35  min  ^ „. „ 

12  min  . — , _ „ 

10  min  

1,199 

117 

0 

480 

60.61(a)(2)  Student  Departure  Notificatkxi  to  Lender 

60.61  (aK3)  Unresolved  Discrepancies  to  Lender 

60.61(a)(7)  Change  in  Student  Address  to  Lender 

5,956 

1.988 

Total  NolificMton  

274,553 

51.721 
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Table  of  Regulatory  Sections  and  Respondent  Burden— Continued 

Type  of  burden 

Trans- 

actkxisper 

year 

Estimated  time  per  transaction 

Annual  re- 
sponse bur- 
den 
(hours) 

60.7(c)(2)  Non-Student  Signed  StmL— Gov.  Debt  Collec- 
tion. 

0.00 

0.00 

Subpart  D:  Lander— 22  Participating  Landers 

60.31(c)  Procedures  for  Senndng  &  Collecting  Loans  .... 

60.33(e)  Promissory  Note 

60.34(b)(2)  Terms  of  Repayment  Schedules  

22 

240  min.  (4  hrs) 

88 

Burden  inckided  in  60.42(aK2) 

10,000 

10,000 

2,500 

2.500 

1,200 

300 

584 

5  min  

833 

60.3S(a)(1)  Attempts  to  Collect  Delinquent  Payment 

60  35(a)(2)  Documentation  of  Skio-tracina 

5  min 

10  min  

833 
417 

60.37(a)(1)  Documentation  of  Ronower's  Inability  to  Pay 
60.37(ci  Renewals  of  Forbearance   

15  min  

625 

200 

60.37(c)(1)  Basis  for  Belief  of  Borrower  Intent  to  Default 
60.40(a)  Documentation  of  Insurarx^e  Claims 

10  min _ 

50 

70  min 

681 

60.42(a)(1)  Loan  RecorxJs 

Burden  included  in  60.42(a)(2)                                                  1 

60.42(a)(2)  Borrower's  Pavment  History 

101,063 

15  min 

25,266 

Subtotal 

128,169 

28,993 

Subpwt  E:  School-200  ParticipMing  Schools 

60.51(0(1)  Documentation  of  Needs  Analysis  Adjustment 

60.51(f)(2)  Documentation  of  Standard  Student  Budget 
Adjustments. 

60.S6(a)  Required  Retention  of  HEAL  Borrower  Records 
60.S6(b)  Rve  Year  Retention  of  Student  Records 

Burden  included  in  60.61  (aK5) 

Burden  included  in  60.61(a)(5) 

Burden  included  in  60.61  (aK5) 

60.57  Retention  of  Reports  to  tfie  Secretary 

200 

1,439 

0 

50.000 

50,000 

45  min 

150 

60.61(aM1)  Entrance  Interview. 

60.61(aM2)  Exit  Intennew 

5  min 

120 

60.61(a)(4)  HEAL  Check  Receipt 

300  min _ 

15  min 

0 

60.61(a)(5)  Complete  Records  of  HEAL  Borrowers 

60.61(aM6)  Criteria  for  Student  Budgets 

12.500 

2  min „ 

1,667 

Subtotal „ 

Total  Recordkeeping 

101,639 

14,437 

229,808 

43,430 

Total  Annual' Burden 

504,661 

95.290 

Send  comments  to  Susan  G.  Queen.         OEPARTIKNT  OF  HEALTH  AND                   P/ace:  The  Doubletree  Hotel,  Rodnrille. 
Ph.n.,HRSA  Reports  aearance  Officer,      HUMAN  SERVICES                                       Maryland.  1750  Rockville  Pike,  Rockville, 
Room  14-33.  ParklawnBuUding.  5600                                                                           Moyland  20852. 
Fid»er.I^e.Rock^Ue.MD^^^              HjjJJhRjjurj*.  «Kl  Sendee.                  S  SSTtT^ut^b^^nning 
Written  comments  should  be  received         AdmlntetmHon                                              August  13  and  adjourning  Augu«tl5,  during 
withm  60  days  of  this  notice.                         ^^_, ^ ..  ,._^__  _,  .. .__    .      the  hounndted  above.  Agenda  items  wiU 

Dated  July  25  2000                                        'wivwoi  y  miwich,  rn«uv«  ui  Meeuiiy          include,  but  not  be  limited  to:  Welcome  and 
_,'_.'"                                           .             J             -^L      _^      ««/  if«>    r      introduction  of  Committee  members; 
JaaeHaiTiaon.                                                     In  accordance  with  section  10(a)(2)  of     introduction  of  the  Division  of 
Director.  Division  of  Policy  Review  and               the  Fedwal  Advisory  Committee                  Interdisciplinary  and  Community-Based 
Coordination.                                                     Act(Public  Law  92-463).  annoimcement     Programs  (£»C3>),  Bureau  of  Health 
[FR  Doc.  00-19305  Filed  8-3-^)0;  8:45  am)         »*  ™»de  of  the  following  National                Professions  (BHPr),  Health  Resources  and 
^^mm^  C002  4iao-is-p                                        Advisory  body  scheduled  to  meet                Services  Administration  (HRSA),  staff 

.,          ^  .  .         ^         .                                    ofHRSA,  BHPr,  and  the  DI(3>  infrastructure 
Name:  Advisory  Committee  on                        and  missions:  the  election  of  a  Committee 
Interdisciphnary,  Community-Based                  Chair  and  Vice-Chair,  general  discussion 
Luil^es-                                                            among  Committee  members  of  its  charge 

Dateanc/rune.-Augustl3,  2000, 6  p.m.-        under  Section  756  of  the  Public  Health 
8  p.m.;  August  14  .  2000, 8:30  a.m.-5  p.m.;          Service  Act,  to  include  discussion  of 
August  15,  2000, 8:30  a.m.-12  p.m.                     Committee  reports;  and  scheduling  of  the 

4 

Fedwal  R<gfat»/Vol.  65.  No.  151 /Friday.  August  4.  2000 /Notices 


48007 


next  Committee  meeting,  which  shall  include 
but  not  be  limited  to:  general  discussion  of 
topics  to  be  addressed  during  the  next 
Committee  meeting. 

Public  comment  will  be  pennitted  before 
Itmch  and  at  the  end  of  the  Committee 
meeting  on  August  14,  2000.  Oral 
presentations  will  be  limited  to  5  minutes  per 
public  speaker.  Pwsons  interested  in 
providing  an  oral  presmtation  should  submit 
a  written  request,  with  a  copy  of  their 
presentation  to:  Mr.  Leo  Wermers,  Principal 
Staff  Liaison,  Division  of  Interdisciplinary, 
Community-Based  Programs,  Bureau  of 
Health  ProfiBssions,  Health  Resources  and 
Services  Administration,  Room  9-105, 5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
Telephone  (301)  443-1648. 

RM]uests  should  contain  the  name, 
addrass,  telephone  number,  and  any  business 
or  professional  afBliation  of  the  person 
desiring  to  make  an  oral  presentation.  Groups 
having  similar  interests  are  requested  to 
combine  their  comments  and  present  them 
throu^  a  single  representative,  llie  Division 
of  Interdisciplinary,  Community-Based 
Programs  will  notify  each  presenter  by  mail 
or  telephone  of  their  assigned  presentation 
time. 

Persons  who  do  not  file  an  advance  request 
for  a  presentation,  but  wish  to  make  an  oral 
statement,  may  register  to  do  so  at  the 
Doubletree  Hotel,  Rockville,  Maryland,  on 
August  14,  2000.  These  persons  will  be 
allocated  time  as  the  Committee  meeting 
agenda  permits. 

Anyone  requiring  information  regarding 
the  Conunittee  should  contact  Mr.  Wermers, 
Division  of  Interdisciplinary,  Community- 
Based  Programs,  Bureau  of  Health 
Professions,  Health  Resources  and  Services 
Administration,  Room  9-105,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  Telephone 
(301)  443-1648. 

Proposed  agenda  items  are  subject  to 
change  as  priorities  dictate. 

Dated:  July  25,  2000. 

Jane  M.  Harriaon, 

Director,  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  00-19304  Filed  8-1-00;  8:45  am] 

■LUNQ  oooe  41«0-1»-P 


DEPAimiENr  OF  HEALTH  AND 
HUMAN  SERVICES 


Adnlntotration 

Stelwiiwu  of  OrganlaUoii.  Functions, 
and  DslsgMlons  of  Authority 

This  notice  amends  Part  R  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (DHHS).  Health  Resources  and 
Services  Administration  (60  FR  5660S 
as  amended  November  6, 1995.  as  last 
amended  at  65  FR  45994-5  dated  July 
26, 2000). 

This  notice  reflects  the  revised 
functional  statement  in  the  Division  of 


Community  and  Migrant  Health  (RC4) 
in  the  Bureau  of  Primary  Health  Care. 

Delete  the  functional  statement  for  the 
Division  of  Community  and  Migrant 
Health  in  its  entirety  and  rq>lace  with 
the  following: 

(1)  Inq>lements  efibrts  to  improve  the 
organization  and  delivery  of  health 
services  by  serving  as  the  point  of 
accountability  for  Primary  Health  Care 
Services  Delivery  programs;  (2)  Provides 
leadoship  and  direction  for  legislative 
activities  in  the  program  area;  (3) 
Develops  and  e^oblishes  policies  for 
such  national  programs  and  develops 
long  and  short-range  program  goals  and 
ob|ectives;  (4)  Is  accountable  for  the 
administration  of  funds  and  other 
resources  kx  grants,  contracts,  and 
clinical  and  programmatic  consultation 
and  assistance;  (5)  Ensures  that  assigned 
responsibilities  are  being  carried  out;  (6) 
Coordinates  the  development  and 
establishment  of  guidelines  and 
standards  for  professional  services  and 
sta£f  development;  (7)  Interprets 
policies,  regulations,  guidelines, 
standards,  and  priorities  to  higher 
echelons,  to  regionally  located  staff, 
grantee  agencies,  institutions  and 
organizations;  (8)  Coordinates  with 
other  programs  providing  health 
services  including  volimtary.  official, 
and  other  community  agencies,  and 
provides  clinical  and  programmatic 
consultation  and  assistance,  on  request, 
to  the  Stfrtes  in  such  areas  as  program 
planning,  establishment  of  goals  and 
objectives,  standards  of  care,  and 
evaluation;  (9)  Establishes  and  provides 
liaison  in  program  matters  with  other 
entities  within  BPHC  and  the  Agency, 
within  the  Department  and  with  other 
Federal  agraides.  consumer  groups  and 
national  organizations  concerned  with 
health  mattns  with  State  and  local 
governments;  (10)  Participates  in  the 
development  of  forward  plans, 
legislative  proposals,  and  budgets;  and 
(11)  Coordinates  the  integration  of 
primary  care  projects  and  services  with 
other  health  care  delivery  systems. 

Dekgatioiis  of  Antfaority 

All  delegations  and  redelegations  of 
authority  which  wrae  in  efiiact 
immediately  prior  to  the  effective  date 
hereof  have  been  continued  in  effect  in 
them  or  their  successors  pending  further 
redelegation. 

This  reorganization  is  effective  upon 
date  of  signature. 

Dated:  July  25, 2000. 
Claude  Eari  Fm, 

Administrator. 

(FR  Doc.  00-19778  Filed  8-3-00;  8:45  am] 
I  oooe  4iaD-is-u 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indtan  HmM)  Swvloo 

[0917-ZAOq 

nolmbur— iiiom  Ri»o  fpf  Calondw 
YMraOOO 

Notice  is  given  that  the  Director  of 
Indian  Health  Service,  under  the 
authixity  of  sections  321(a)  and  322(b) 
of  the  Public  Health  Service  Act  (42 
U.S.C  248(a)  and  249(b))  and  section 
601  of  the  Indian  Health  Care 
Improvement  Act  (25  U.S.C.  1601),  has 
approved  the  following  reimbursement 
rates  for  inpatient  and  outpatient 
medical  care  in  facilities  operated  by  the 
Indian  Health  Service  for  Calender  Year 
2000  for  Medicare  and  Medicaid 
Beneficiaries  and  Beneficiaries  of  other 
Federal  Agencies.  Indian  Health  Service 
facilities  that  are  paid  the  inpatient  rate 
set  forth  below  may  also  bill  for 
Medicaid  physician  services  to  the 
extent  that  those  services  meet 
applicable  requirements  under  an 
approved  State  Medicaid  plan. 

Inpatient  Hoqritd  Per  Diem  Rate 
(bchides  MiyiridAn  ServioeB) 

Calendar  Year  2000 

Lower  48  States  $1,157 

Alaska < 1,428 

Outpatient  per  Visit  Rate  (Exdnding 
Medicare) 

Calendar  Year  2000 

Lower  48  States  $172 

Alaska 304 

Outpatient  per  Visit  Rate  (Medlcaiv) 

Calender  Year  2000 

Lower  48  States  $139 

Alaska 308 

Medicate  Part  B  Inpatient  Andllary  per 
Diem  Rate 

Calender  Year  2000 

Lower  48  States  $666 

Alaska 913 

Outpatient  Surgery  Rate  (Afodicare) 

Established  rates  for  freestanding 
Ambulatory  Siugery  Centers 

Efiective  Date  for  Calender  Year  2000 


Consistent  %irith  previous  wnnunl  rate 
revisions,  the  Calender  Year  2000  rates 
will  be  effective  for  services  provided 
on/or  aftw  January  1,  2000  to  the  extent 
consistent  with  payment  authorities 
including  the  applicable  Medicaid  State 
plan. 
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Regulatory  Impact 

We  have  examined  the  impacts  of  this 
rule  as  required  by  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(RFA)  (Pub.  L.  96-354).  Executive  Order 
12866  directs  agencies  to  assess  all  costs 
and  benefits  of  available  regulatory 
alternatives  and,  if  regulation  is 
necessary,  to  select  r^idatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
equity).  A  Regulatory  Impact  Analysis 
(FUA)  must  be  prepared  for  major  rules 
with  economically  significant  effects 
($100  million  or  more  annually).  This 
notice  is  not  a  major  notice  because  we 
have  determined  that  the  economic 
impact  will  be  negligible. 

Section  202  of  Uie  Unfunded 
Mandates  Reform  Act  of  1995  also 
requires  that  agencies  assess  anticipated 
costs  and  benefits  before  issuing  any 
rule  that  may  restdt  in  an  expenditure 
in  any  one  year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million.  This  rule 
will  not  have  a  significant  economic 
efiiect  on  these  govenunents  or  the 
private  sector. 

The  Department  has  determined  that 
this  notice  does  not  have  a  substantial 
effect  on  States  or  local  governments 
under  Executive  Order  13132  and  will 
not  interfere  with  the  roles,  rights  and 
responsibilities  of  States  or  local 
governments. 

We  are  not  preparing  analysis  for  the 
RFA  because  we  have  determined,  and 
we  certify,  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  thiB  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget. 

Dated:  July  31,  2000. 
Michd  E.  Lincoln, 
Deputy  Director. 
[FR  Doc.  00-19779  Filed  8-3-00;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DodMt  No.  FR-4557-M-31] 


I  Property  SuHabto  ae  Faculties 
To  Asaiat  the  Homeleas 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  tmderutilized,  excess,  and 


surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Tafiet.  room  7266,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1234;  TTY 
number  for  the  hearing-  and  speech- 
impaired  (202)  70a-2565  (these 
telephone  ntmibers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588 
SUPPLEMENTARY  MFORMATKM:  hi 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411)  as  amended.  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  profrarty.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
imavailable,  suitable/to  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless.  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B-41.  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-fi«e  mmiber.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 


written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program.  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
tmavaUable,  the  landholding  agency  has 
decided  that  the  property  caimot  be 
declared  excess  or  made  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  otha 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter' to  Clifford  Tafiet  at  the 
address  listed  at  the  begiiming  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e..  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  GSA:  Mr.  Brian  K. 
Polly.  Assistant  Commissioner.  General 
Services  Administration.  Office  of 
Property  Disposal.  18th  and  F  Streets. 
NW.  Washington.  DC  20405;  (202)  501- 
0052;  ENERGY:  Mr.  Tom  Knox. 
Department  of  Energy.  Office  of  Contract 
&  Resource  Management.  MA-52. 
Washington.  DC  20585;  (202)  586-8715; 
(These  are  not  toll-fi«e  niunbers). 

Dated:  July  28,  2000. 

Fred  Kamas,  Jr.. 

Deputy  Assistant  Secretary  for  Special  Needs 
Assistance  Progmms. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM.  FEDERAL  REGISTER  REPORT 
FOR8>4A0 

Unsuitable  Properties 

Building  (by  State) 

Colorado 

Bldgs.  Ill,  lllB 
Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number  41200030001 
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Status:  Excess 

Reasons:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Idaho 

Moore  Hall  U.S.  Army  Rsve  Ctr 

1575  N.  Skyline  Dr. 

Idaho  Falls  Co:  BonneviUe  ID  83401- 

Landholding  Agency:  GSA 

Property  Number:  21199720207 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  GSA  Number  9-D-ID- 

544 

Unsuitable  Prapaities  ^ 

Buildings  (by  State) 
Washington 

Fedoal  Building 

403  West  Lewis  Street 

Pasco  Co:  Franklin  WA  99301- 

Landholding  Agency:  GSA 

Property  Number:  54200030003 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  GSA  Number  9-G- 

WA-1178 

[FR  Doc.  00-19590  Filed  8-3-00;  8:45  am] 


DEPAfnUENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OfflM  Of  FManrf  Housing  EnlarpriM 
wvivigni 


AQENOY:  Office  of  Federal  Housing 
Enterprise  Oversight,  HUD. 

ACTION:  Solicitation  of  Comments  for 
Strategic  Plan. 

summary:  Office  of  Federal  Housing 
Enterprise  Oversi^t  (OFHEO)  is 
soliciting  comments  as  it  updates  its 
Strategic  Plan.  In  accordance  with  the 
requirements  of  the  Govranment 
Performance  and  Results  Act  of  1993 
that  agencies  update  their  Strategic 
Plans  every  three  years.  OFHEO  is 
drafting  its  2000-2005  Strategic  Plan 
and  soliciting  the  views  and  suggestions 
of  those  mtities  potentially  affected  by 
or  intwested  in  such  a  plan.  GPHEO's 
current  Strategic  Plan  may  be  viewed  on 
the  OFHEO  web  site,  www.OFHEO.gov 
in  the  "About  OFHEO"  section. 
DATES:  Written  comments  regarding  the 
Strategic  Plan  may  be  received  dirough 
September  13,  2000. 

ADDRESSES:  AU  comments  conc«ning 
the  notice  should  be  addressed  to: 
Susan  S.  Jacobs,  Associate  Director, 
Office  of  Strategic  Planning  and 
Management,  Office  of  Federal  Housing 
Enterprise  Oversight,  1700  G  Street, 
NW.,  Fourth  Floor,  Washington,  DC 
20552.  Comments  may  also  be 


submitted  via  electronic  mail  to: 
"StrategicPlan@ofheo.gov". 

FOR  HJRTHER  MPORMATION  CONTACT: 
Susan  S.  Jacobs,  Associate  Director, 
Office  of  Strategic  Planning  and 
Management,  Office  of  Fecieral  Housing 
Enterprise  Oversight,  1700  G  Street, 
NW.,  Fourth  Floor,  Washington,  DC 
20552,  telephone  (202)  414-3821  (not  a 
toll-free  numbw).  The  telephone 
number  for  the  Telecommunications 
Device  for  the  Deaf  is:  (800)  877-8339. 
SUPPLBeiTARV  MF0RMAT10N:  The  Office 
of  Federal  Housing  Enterprise  Oversight 
(OFHEO)  is  charged  by  Congress,  as 
established  in  Title  Xm  of  ^  Housing 
and  Community  Development  Act  of 
1992,  known  as  the  Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  of  1992,  with  the 
mandate  of  ovoseeing  the  Fedoal 
National  Mortgage  Association  and  the 
Federal  Hc»ne  Loan  Mortgage 
Corporation,  Fannie  Mae  and  Freddie 
Mac  (the  "Enterprises"). 

Three  years  ago,  OFHEO  adopted  a 
Strategic  Plan  covering  FY  1998-2003. 
Section  306  of  the  Government 
Pwfbrmance  and  Results  Act  of  1993 
(GPRA),  31  U.S.C.  1115  et  seq..  requires 
that  agencies  update  and  revise  their 
Strategic  Plans  every  three  years. 
OFHEO  is  currently  drafting  a  new  plan 
for  FY  2000-2005  that  will  describe  the 
agency's  mission,  strategic  goals  and 
objectives,  and  strategies  to  achieve 
them.  This  plan  will  provide  a 
framework  for  the  years  ahead. 

In  today's  notice,  OFHEO  is  soliciting 
the  views  and  suggestions  that  may  be 
considered  in  the  development  of  its 
plan.  Additionally,  OFHEO  will  publish 
a  draft  plan  on  the  OFHEO  web  site  in 
early  September  and  will  continue  to 
encourage  comments  through  the 
closing  date  of  September  13,  2000. 
OFHEO  will  then  submit  its  Strategic 
Plan  pursuant  to  the  statutory 
requirements. 

Dated:  August  1.  2000. 

AmuBdo  Falcon,  Jr. 

Director,  Office  of  Federal  Housing  Enterprise 
Oversight. 

(FR  Doc.  00-19845  Filed  8-3-00;  8:45  am] 
■LUNQ  OOOC  4I20-01-U 


DEPARTMENT  OF  THE  INTERIOR 

Flah  and  WIMnte  Swvico 

NoMo*  of  Rocolpt  of  Applications  for 
Pwiiilt 

Endangered  ^ledes 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 


notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endan^ned  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.): 

Applicant:  Clyde  Bros/Johnson  Circus 
Corn.,  Seasoville,  TX,  PRT-683118. 

Tne  appUcant  requests  a  permit  to  re- 
export and  re-import  captive-bom  tigers 
(Pont/iera  tigris)  and  progeny  of  the 
animals  currently  held  by  the  applicant 
and  any  animals  acquired  in  the  United 
States  by  the  applicant  to/from 
worldwide  locations  to  enhance  the 
survival  of  the  species  through 
conservation  education.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  three  year 
period. 

Applicant:  Fort  Worth  Zoological 
Association,  Fort  Worth,  TX.  PRT- 
030194. 

The  applicant  requests  a  pomit  to 
import  25  Lesser  Long-nosed  Bats 
(Lepto/iyctens  cuiusoae)  to  be  obtained 
from  the  wild  in  Mexico  for  the  purpose 
of  scientific  research. 

Applicant:  Daniel  E.  Brewster, 
Broomfield,  CO,  PRT-030849. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  {Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  RepubUc  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
stirvival  of  the  species. 

Applicant:  Donald  E.  Thompson  Troy, 
MO,  PRT-031023. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  {Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Terry  Humphrey,  Troy, 
MO,  PRT-031025. 

The  applicant  requests  a  permit  to 
import  the  sport-himted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Karl  Douglas  Nielson, 
Provo,  UT,  PRT-031156. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  {Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  RepubUc  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  777  Ranch,  Inc.,  Hondo. 
TX,  PRT-013008. 


48010 


Federal  Register/Vol.  65,  No.  151 /Friday,  August  4.  2000/Notices 


The  applicant  requests  a  permit  to 
authorize  interstate  and  foreign 
conunerce,  export  and  cidl  of  excess 
male  barasingha  (Cervus  duvaucelti. 
Eld's  deer  {Cervus  eldi),  Arabian  oryx 
[Oryx  leucoryx]  and  red  lechwe  (Kobus 
leche)  from  their  captive  herd  for  the 
purpose  of  enhancement  of  survival  of 
the  species.  This  notice  covers  activities 
for  a  period  of  three  years.  Permittee 
must  apply  for  renewal  annually. 

Applicant:  Wildlife  Conservation 
Society,  Flushing,  NY,  PRT-030897. 

The  applicant  requests  a  permit  to 
authorize  interstate  commerce  of  captive 
bom  Thick-billed  parrots 
[Rhynchopsitta  pachyrhyncha 
pachyrhyncha)  for  the  purpose  of 
enhancement  of  survival  of  the  species 
through  captive  breeding.  This  notice 
covers  activities  for  a  period  of  five 
years. 

Marine  Mammal 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regidations  governing  marine 
mammals  (50  CFR 18). 

Applicant:  Ceferino  Machado,  Hialeah 
Garden,  FL,  PRT-024024. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritiinus) 
sport-himted  from  the  Southern 
Beaufort  Sea  polar  bear  population. 
Northwest  Territories,  Canada  for 
personal  use. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  July  31,  2000. 
Kriaten  Nelson, 

Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 
[FR  Doc.  00-19753  Filed  8-3-00;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Ftoh  and  WIMIIta  Servica 

Endangerad  and  Thraatanad  Spadaa 
ParmH  Applicatlona 

ACTION:  Notice  of  Receipt  of 
Applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.). 

Permit  No.  TE-3011S-0 

Applicant:  Bureau  of  Land 
Management  (BLM)-Safford  Field 
Office,  Safford,  Arizona;  Applicant 
requests  authorization  for  recovery 
purposes  to  conduct  presence/absence 
surveys  for  the  southwestern  willow 
flycatcher  {Empidonax  traillii  extimus), 
cactus  ferruginous  pygmy>owl 
[Glaucidium  brasilianum  cactorum), 
Mexican  spotted  owl  [Stiix  occidentalis 
lucida),  desert  pupfish  [Cyprinodon 
macularius),  razorback  sucker 
[Xyrauchen  texanus),  Gila  topminnow 
[Poeciiiopsis  occidentalis),  and  lesser 
long-nosed  bat  [Leptonycteris  curasoae 
yethabuenae)  on  lands  administered  by 
the  BLM-Saffbrd  Field  Office  in 
Arizona. 

Pennit  No.  TE-22582 

Applicant:  Marilyn  Murov,  Flagstaff, 
Arizona;  Applicant  requests 
authorization  for  recovery  purposes  to 
conduct  presence/absence  surveys  for 
the  humpback  chub  [Gila  cypha)  within 
Arizona. 

Permit  No.  TE-30902 

Applicant:  The  Environmental 
Company,  Inc.,  Santa  Barbara, 
California;  Applicant  requests 
authorization  to  conduct  presence/ 
absence  surveys  for  the  northern 
aplomado  falcon  [Falco  femoralis 
septentrionalis)  in  Arizona  and  New 
Mexico  for  the  U.S.  Air  Force. 

Permit  No.  TE-20819 

Applicant:  Turner  Collie  and  Braden 
Inc.;  Applicant  requests  authorization 
for  recovery  purposes  to  conduct 
presence/absence  surveys  and  other 
recovery  activities  for  the  Comal  Springs 
riffle  beetle  [Heteielmis  comalensis), 
fountain  darter  [Etheostoma  fonticola), 
and  San  Marcos  salamander  [Eurycea 
nana)  in  Hays  and  Comal  Counties, 
Texas. 

DATES:  Written  comments  on  these 
pennit  applications  must  be  received  on 
or  before  September  5,  2000. 


ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Legal 
Instruments  Examiner,  Division  of 
Endangered  Species/Permits,  Ecological 
Services,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  submitting  comments. 
All  comments  received,  including 
names  and  addresses,  will  become  part 
of  the  official  administrative  record  and 
may  be  made  available  to  the  public. 
FOR  FURTHER  MFORMATION  CONTACT:  The 
U.S.  Fish  and  Wildlife  Service, 
Ecological  Services,  Division  of 
Endangered  Species/Permits,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
Please  refer  to  the  respective  permit 
number  for  each  application  when 
requesting  copies  of  documents. 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  docummits  within  30 
days  of  the  date  of  publication  of  this 
notice,  to  the  address  above. 

Susan  MacMolUn, 

Assistant  Regional  Director.  Ecolopcal 
Services,  Region  2,  Albuquerque,  New 
Mexico. 

[FR  Doc.  00-19757  Filed  8-3-00;  8:45  am] 
SILLMQ  COOe  4310-66-P 


DEPARTMENT  OF  THE  INTERIOR 

Flah  and  WHdllfa  Sarvica 

Aquatic  Nulaanca  Spadaa  Taak  Forca 
Zabia  Muaaal  CoordlnaMon  ConwnWIaa 


agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Aquatic  Nuisance 
Species  (ANS)  Task  Force  Zehta  Mussel 
Coordination  Committee.  The  meeting 
topics  are  identified  in  the 
SUPPLEMENTARY  MFORMATION. 

DATES:  The  Zebra  Mussel  Coordination 
Committee  will  meet  bom  1  p.m.  to  4:30 
p.m..  Monday,  August  21,  2000  and  8 
a.m.  to  3  p.m.,  Tuesday,  August  22, 
2000. 

ADDRESSES:  The  Zebra  Mussel 
Coordination  Committee  Meeting  will 
be  held  in  the  Magnolia  Room  at  the 
Hilton  Alexandria  Mark  Center,  500 
Seminary  Road,  Alexandria,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Gross,  Executive  Secretary, 
Aquatic  Nuisance  Species  Task  Force  at 
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703-358-2308  or  by  e-mail  at- 
sharonjgross9ftn.gov  ot  Dr.  Ed  Theriot, 
Zebra  Mussel  Cooidixiation  Committee 
Chair,  at  601-634-2678. 
SUPPLEMENTARY  MFORMATKM:  Pursuant 
to  section  10(aK2)  of  the  Fedwal 
Advisory  Committee  Act  (5  U.S.C.  App. 
I),  this  notice  annoimces  a  field  trip  and 
meeting  of  the  Aquatic  Nuisance 
Species  Task  Force  Ze^  Mussel 
Coordination  Committee.  Hie  ANS  Task 
Force  was  established  by  the 
Nonindigenous  Aquatic  hhiisance 
Prevention  and  Control  Act  of  1990. 

Topics  to  be  covered  during  the  Zebra 
Mussel  Coordination  Committee 
meeting  include  a  review  of  the  U.S. 
Army  Corps  of  Engineers  Zebra  Mussel 
Research  Program,  an  update  on  ANS 
Task  Force  activities,  updates  from  each 
of  the  membn  agencies  on  agency  zebra 
mussel  activities,  and  a  discussion  of 
Committee  actions  to  further 
coordination  of  zebra  mussel  activities. 

Minutes  of  the  meeting  will  be 
maintained  by  the  Executive  Secretary, 
Aquatic  Nuisance  Species  Task  Force, 
Suite  851, 4401  North  Fairfax  Drive, 
Arlington,  Virginia  22203-1622,  and 
will  be  available  for  public  inspection 
during  regular  business  hours,  Monday 
throu^  Fiiday. 

Dated:  July  31, 2000. 
Ewratt  WusoBt 

Acting  Co-Chair,  Aquatic  Nuisance  Species 
Task  Force,  Acting  Assistant  Director- 
Fisheries  and  Ha^tat  Hestmation. 
[FR  Doc.  00-19770  Filed  8-3-00;  8:45  am] 
BIUJNaC00C4S1 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Menagement 
[CA-420-1820-XQ1 

Nodoe  Of  Reaoufce  AcMaory  CouneN 
MaeUnQ 

AGENCY:  Bureau  of  Land  Management, 
Northeast  California  Resource  Advisory 
Council,  Susanville,  California 
ACnON:  Notice  of  meeting. 

nummary:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committees  Act 
(Public  Law  92-463)  and  the  Federal 
Land  Policy  and  Management  Act 
(PubliL  Law  94-579).  the  U.  S.  Bureau 
of  Land  Management's  Nordieast 
California  Resource  Advisory  Council 
will  meet  Tuesday.  Aiig.  29, 2000,  at  the 
Bureau  of  Land  Management's  Eagle 
Lake  Field  Office,  2950  Riverside  Drive, 
Susanville.  CA. 

SUPPLBUBITAIIY  MP0RMAT10N:  The 
meeting  begins  at  8  a.m.  in  the  Eagle 
Lake  Field  Office  Confwence  Room.  The 


council  vrill  hear  a  report  frtmi  its 
jumper  management  subcommittee  and 
review  proposed  off-highway  vdbicle 
management  guidelines  developed  by 
its  off-highway  vehicle  subcommittee. 
At  10  ajn.,  the  council  will  open  die 
meeting  to  public  comments  on  off- 
highway  vehicle  management  on  BLM- 
administered  public  lands.  The  public 
comments  will  be  taken  as  part  of  a 
national  series  of  BLM  listening  sessions 
on  off-highway  vehicle  issues. 

Members  of  the  public  can  also 
comment  on  other  public  lands 
management  issues  diiring  the  public 
comment  period.  Depending  on  the 
number  of  pwsons  wishing  to  speak,  a 
time  limit  may  be  established. 

FOR  HMTHER-MFORMA-nON:  Contact  BLM 
Alturas  Field  Manager  Tim  Burke  at 
(530) 257-4666. 

JoMph  J.  FoDtana, 

Public  Affairs  Officer. 

[FR  Doc.  00-19756  Filed  8-3-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
National  Parte  Servtoe 


Envlronmenlal  Impact  8lalaiiieiil  Qlen 
EchoPart(,MD 

ACTION:  Release  of  Draft  General 
Management  Plan/Environmental 
Impact  Statement  for  Public  Review, 
and  Announcement  of  Public  Meetings. 

nummary:  In  accordance  with  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969,  the  National  PariL 
Service  is  releasing  for  public  review 
the  Draft  General  Management  Plan/ 
Environmental  Impact  Statement  (GMP/ 
EIS)  for  Glen  Echo  Pariu  Glen  Echo, 
Maryland. 

The  GMP/QS  prc^ioses  a  range  of 
alternatives  which  tuldress  cultural  and 
natural  resources  protection, 
socioeconomic  concerns,  traffic  and 
pedestrian  circulation,  and  visitor  use. 

Public  involvement  will  be  a  key 
component  in  the  preparation  of  the 
general  management  plan  and 
environmental  impact  statement 

A  public  hearing  is  scheduled  for 
September  7,  2000,  at  the  Glen  Echo 
Park  Spanish  Ballroom  from  7  to  9  pm. 
Glen  Echo  Park  is  located  at  7300 
MacArthur  Boulevard,  Glen  Echo, 
Maryland.  At  that  time,  you  will  have 
the  opportunity  to  either  present  your 
comments  in  a  public  forum  or  sidimit 
them  in  writing.  The  comment  poriod 
will  extend  for  sixty  (60)  days,  ending 
October  13,  2000. 


The  responsible  official  is  Tarry  R. 
Carlstrom,  Regional  Director,  National 
Capital  Region.  National  Park  Service. 
WrittKi  comments  should  be  submitted 
to  the  Superintendent  of  George 
Washington  Memorial  Parkway,  Turkey 
Rim  Pariu  McLean,  Virginia  22101. 

Teny  R.  Caiblrom, 

Regional  Director,  National  Capital  Region. 
[FR  Doc.  00-19727  Filed  8-3-00;  8:45  am] 
MJJNQ  COM  4S10-«»-P 


DEPARTMENT  OF  JUSTICE 

Dla«blllty  RIgMa  Saellon.  CIvN  RlgMs 
DlvWon;  Agency  Monnallon 
CoNedlon  Adlvltlee  Under  Review 

action:  Notice  of  extension  of  currently 
approved  information  collection; 
nondiscrimination  on  the  basis  of 
disability  in  State  and  local  government 
sovices  (transition  plan). 

The  Department  of  Justice.  Qvil 
Rights  Division.  Disability  Rights 
Section,  has  submitted  the  following 
information  collection  request  for 
review  and  clearance  in  accordance 
Mdth  the  Paperwork  Reduction  Act  of 
1995.  This  proposed  information 
collection  is  published  to  obtain 
comments  from  the  public  and  affected 
agencies.  Comments  are  encouraged  and 
will  be  accepted  for  "sixty  days"  imtil 
October  3,  2000. 

If  you  have  comments,  suggestions,  or 
need  a  copy  of  the  proposed  information 
collection  instrument  with  instructions, 
or  additional  information,  please 
contact  John  Wodatch.  Chief,  Disability 
Rights  Section,  Qvil  Rights  Division,  by 
calling  (800)  514-0301  (Voice)  or  (800) 
514-0383  (TTY)  (the  Division's  ADA 
Information  line),  or  write  him  at  U.S. 
Department  of  Justice.  P.O.  Box  66738. 
Washington.  DC  20035-6738. 

Written  comments  and  suggestions 
from  the  public  and  afCscted  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  information 
of  information  is  necessary  for  the 
proper  poformance  of  the  function  of 
the  agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
collection  of  information: 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  ^propriate  automated. 
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electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 
(e.g.,  permitting  electronic  submission 
of  responses). 

Overview  of  This  Information 
Collection  Is  Listed  Below 

(1)  Type  of  information  collection. 
Extension  of  Currently  Approved 
Collection. 

(2)  The  title  of  the  form/collection. 
Nondiscrimination  on  the  Basis  of 
Disabihty  in  State  and  Local 
Governments  Services  (Transition  Plan). 

(3)  The  agency  form  number  and 
applicable  component  of  the 
Department  sponsoring  the  collection. 
No  form  number.  Disability  Rights 
Section,  Qvil  Rights  Division.  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstract: 
Primary:  State  and  Local  or  Tribal 
Government.  Under  title  11  of  the 
Americans  with  Disabilities  Act,  State 
and  local  governments  are  required  to 
operate  each  service,  program,  or 
activity  so  that  the  service,  program,  or 
activity,  when  viewed  in  its  entirety,  is 
readily  accessible  to  and  usuable  by 
individuals  with  disabilities  ("program 
accessibility").  If  structural  chuiges  to 
existing  facilities  are  necessary  to 
accomplish  program  accessibility,  a 
public  entity  that  employs  50  or  more 
persons  must  develop  a  "transition 
plan"  setting  forth  the  steps  necessary  to 
complete  the  structural  changes.  A  copy 
of  the  transition  plan  must  be  made 
available  for  public  inspection. 

(5)  An  estimate  of  the  total  ntunber  of 
respondents  and  the  amoimt  of  time 
estimated  for  an  average  respondent  to 
respond:  6,000  respondents  at  8  hours 
per  transition  plan. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  48.000  hours  annual  burden. 

In  additional  information  is  required 
contact:  Ms.  Brenda  E.  Dyer.  Deputy 
Clearance  OfBcw.  United  States 
Department  of  Justice,  Information 
M^iagement  and  Security  Staff.  Jiistice 
Management  Division.  Suite  1220, 
National  Place  Building.  1331 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20530. 

Dated:  July  31, 2000. 
Brenda  E.  Dysr, 

Department  Deputy  Clearance  Officer, 
Department  of  Justice. 
[FR  Doc.  00-19773  Filed  S-3-00:  8:45  am] 
■auNa  COM  «4ie-i3-H 


DEPARTMENT  OF  JUSTICE 

Disability  Rights  Ssction,  Civil  RIgMs 
Division;  Agsncy  Infonnatlon 
Collsction  ActivfUss  Undsr  Review 

ACTION:  Notice  of  extension  of  currently 
approved  information  collection; 
nondiscrimination  on  the  basis  of 
disability  in  State  and  local  government 
services  (certification). 

The  Department  of  Justice,  Civil 
Rights  Division,  Disability  Ri^ts 
Section,  has  submitted  the  following 
information  collection  request  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  This  proposed  information 
collection  is  published  to  obtain 
comments  from  the  public  and  affected 
agencies.  Comments  are  encouraged  and 
will  be  accepted  for  "sixty  days"  until 
October  3,  2000. 

If  you  have  comments,  suggestions,  or 
need  a  copy  of  the  proposed  information 
collection  instrument  with  instructions, 
or  additional  information,  please 
contact  John  Wodatch,  Chief,  Disability 
Rights  Section.  Civil  Rights  Division,  by 
calling  (800)  514-0301  (Voice)  or  (800) 
514-0383  (TTY)  (the  Division's  ADA 
Information  Line),  or  write  him  at  U.S. 
Department  of  Justice,  P.O.  Box  66738. 
Washington,  DC  20035-6738. 

Written  comments  and  siiggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
ageqcy,  including  whether  the 
i^ormation  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
collection  of  information; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 
(e.g..  pennitting  electronic  submission 
of  responses). 

Overview  of  This  Infoniiation 
Collection  Is  Listed  Below 

(1)  Type  of  information  collection. 
Extension  of  CurrenUy  Approved 
Collection. 

(2)  The  tide  of  the  form/collection. 
Nondiscrimination  on  the  Basis  of 
Disability  in  State  and  Local 
Government  Services  (Certification). 


(3)  The  agency  form  number  and 
applicable  component  of  the 
EJepartment  sponsoring  the  collection. 
No  form  number.  Disability  Rights 
Section,  Civil  Rights  Division,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstract: 
Primary:  State,  Local  or  Tribal 
Government.  Under  title  m  of  the 
Americans  with  Disabilities  Act,  on  the 
application  of  a  State  or  local 
government,  the  Assistant  Attorney 
General  for  Civil  Rights  (or  his  or  her 
designee)  may  certify  that  a  State  or 
local  building  code  or  similar  ordinance 
that  establishes  accessibility 
requirements  (Code)  meets  or  exceeds 
the  minimum  requirements  of  the  ADA 
for  accessibility  and  usability  of  "places 
of  public  accommodation"  and 
"comlnercial  facilities." 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  10  respondents  per  year  at  32 
hours  pa  certification. 

(6)  An  estimate  of  the  total  public 
biu'den  (in  hotirs)  associated  with  the 
collection:  320  hours  annual  burden. 

If  additional  iidbrmation  is  required 
contact:  Ms.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer.  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  1220, 
National  Place  Building,  1331 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  20530. 

Dated:  July  31, 2000. 
Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer, 
Department  of  Justice. 

[FR  Doc.  00-19774  Filed  8-3-00;  8:45  am] 
aauNQ  cooe  44ie-is-H 


DEPARTMENT  OF  JUSTICE 

Dissblllty  Rights  Ssction.  CMi  Righfls 
Division;  Agsncy  bitonnslion 
Collsellon  Activltiss  Undsr  Rsvisw 

ACTION:  Notice  of  extension  of  cunently 
approved  information  collection;  Title  n 
of  the  Americans  with  Disabilities  Act 
of  1990/Section  504  of  the 
Rehabilitation  Act  of  1973 
Discrimination  Complaint  Form. 

The  Department  of  Justice,  Civil 
Rights  Division,  Disability  Ridits 
Section,  has  submitted  the  foUowing 
information  collection  request  for 
review  and  clearance  in  acccwdance 
with  the  Papwwork  Reduction  Act  of 
1995.  This  proposed  information 
collection  is  published  to  obtain 
comments  from  the  public  and  affected 
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agencies.  Comments  are  encouraged  and 
will  be  accepted  for  "sixty  days"  imtil 
October  3,  2000. 

If  you  have  comments,  suggestions,  or 
need  a  copy  of  the  proposed  information 
collection  instrument  with  instructicms, 
or  additional  information,  please 
contact  John  Wodatch,  Chief,  Disability 
Rights  Section,  Civil  Rights  Division,  by 
calling  (800)  514-0301  (Voice)  or  (800) 
514-0383  (TTY)  (the  Division's  ADA 
Information  Line),  or  write  him  at  U.S. 
Department  of  Justice,  P.O.  Box  66738, 
Washington,  DC  20035-6738. 

Written  comments  and  suggestions 
firom  the  public  and  affacted  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  &e 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
collection  of  information: 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  ax  other 
technological  collection  techniques  or 
other  forms  of  information  technology 
(e.g.,  permitting  electronic  submission 
of  responses). 

Overview  of  TUa  Infemiation 
GoUectkm  Is  LJstBd  Below 

(1)  Type  of  information  collection. 
Extension  of  Currently  Approved 
Collection. 

(2)  The  title  of  the  form/collection. 
Title  n  of  the  Americans  with 
Disabilities  Act/Section  504  of  the 
Rehabilitation  Act  of  1973 
Discrimination  Conqplaint  Form. 

(3)  The  agency  bam  number  and 
applicable  comptment  of  the 
Department  sponsoring  the  collection. 

.No  form  number.  Disability  Rights 
Section,  Civil  Rights  Division.  U.S. 
Department  of  Justice. 

(4)  Affected  pubUc  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstoact: 
Primary:  Individuals  allying 
discrimination  by  public  entities  based 
on  disability.  Under  title  fi  of  the 
Americans  with  Disability  Act.  an 
individual  who  believes  that  hie  or  she 
has  been  subjected  to  discrimination  on 
the  basis  of  disability  by  a  public  entity 
may,  by  himself  or  henelf  or  by  an 
autiiorized  representative,  file  a 
complaint  Any  Federal  agency  that 
receives  a  mmplaint  of  discrimination 


by  a  public  entity  is  required  to  review 
the  complaint  to  determine  whether  it 
has  jurisdiction  under  section  504.  If  the 
agency  does  not  have  jurisdiction,  it 
must  determine  whether  it  is  the 
designated  agency  responsible  for 
complaints  filed  against  that  public 
entity.  If  the  agency  does  not  have 
jurisdiction  under  section  504  and  is  not 
the  designated  agency,  it  must  refer  the 
complaint  to  the  Departm«it  of  Jxistice. 
The  Department  of  Justice  then  must 
refer  the  complaint  to  the  ^propriate 
agency. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  5,000  respondents  per  year  at 
0.75  hours  i>er  complaint  form. 

(6)  An  estimate  or  the  total  public 
bimlen  (in  hours)  associated  with  the 
collection:  3,750  hours  annnnl  burden. 

If  additional  infcnmation  is  required 
contact;  Ms.  Brenda  E.  Dyer,  Deputy 
Clearance  Offiora,  United  States 
Department  of  Justice,  Information 
Management  and  Security  staff.  Justice 
Management  Division,  Suite  1220, 
National  Place  Building,  1331 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  20530. 

Dated:  July  31,  2000. 
Bnnda  E.  Dyer, 

Department  Deputy  Cleamnce  Officer, 
Department  of  Justice. 
[FR  Doc.  00-19775  FUed  8-3-00;  8:45  ai^ 
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DEPARTMENT  OF  JUSTICE 

DleebMly  Rights  Section,  dvN  Rights 
Division!  Agsncy  Infoniisllon 


ACnON:  Notice  of  Extension  of  currently 
^proved  information  collection; 
nondiscrimination  on  the  basis  of 
disability  in  State  and  local  government 
services  (self-evaluation). 

The  Department  of  Justice,  Gvil 
Rights  Division.  Disability  Rights 
Section,  has  submitted  the  following 
information  collection  request  for 
review  and  clearance  in  accordance 
Mrith  the  Paperworic  Reduction  act  of 
1995.  This  proposed  informatfon 
collection  is  published  to  obtain 
comments  firom  the  public  and  affected 
agencies.  Comments  are  encouraged  and 
will  be  accepted  for  "sixty  days"  until 
October  3, 2000. 

ff  you  have  comments,  suggestions,  or 
need  a  copy  of  the  proposed  information 
collection  instrument  with  instructions, 
or  additional  information,  please 
contact  John  Wodatch,  Chief,  Disability 
Rights  Section,  Qvil  Rights  Division,  l^ 


calling  (800)  514-0301  (Voice)  or  (800) 
514-0383  (TTY)  (the  Division's  ADA 
Information  line),  or  write  him  at  U.S. 
Department  of  Justice,  P.O.  Box  66738, 
Washington,  DC  20035-6738. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
conconing  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points; 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agmcy,  including  whether  the 
information  willnave  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
collection  of  information; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated , 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 
{e.g.,  permitting  electronic  submission 
of  responses). 

Overview  (rf  lids  InfemuAiim 
Collection  b  Uatod  Beknr 

(1)  Tjrpe  of  information  collection. 
Extension  of  Currently  Approved 
Collection. 

(2)  The  title  of  the  form/collection. 
Nondiscrimination  on  the  Basis  of 
Disability  in  State  and  Local 
Government  Sovices  (Self-Evaluation). 

(3)  The  agency  form  number  and 
applicable  component  of  the 
Department  sponsoring  the  collection. 
No  form  nunuier.  Disability  Rights 
Section,  Civil  Rights  Division,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstoact 
Primary:  State,  Local  or  Tribal 
Government.  Under  title  U  of  the 
Americans  with  Disabilities  Act,  State 
and  local  governments  are  required  to 
evaluate  their  current  services,  policies, 
and  practices  for  compliance  with  the 
ADA.  Under  certain  circumstances, 
such  entities  must  also  maintain  the 
results  of  such  self-evaluation  on  file  fat 
public  review. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  15,000  respondents  at  6  hours 
pet  self-evaluation. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  widi  the 
collection:  90,000  hours  annual  burden. 

If  additional  information  is  reqiiired 
contact:  Ms.  Brenda  Dyer,  Deputy 
Clearance  Ofiioer,  United  States 
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Department  of  Justice,  Infonnation 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  1220, 
National  Place  Building,  1331 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530. 

Dated:  July  31,  2000. 
Brenda  Dy«r, 

Department  Deputy  Clearance  Officer, 
Department  of  Justice. 
[FR  Doc.  00-19776  Filed  8-3-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submleelon  for  0MB  Review; 
Coniinent  Re<|ue>t 

July  28,  2000. 

The  Department  of  Labor  (DOL)  has 
submitted  the  foUowing  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  chapter  35).  A  copy  of  each 
individual  ICR,  with  applicahle 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS,  ETA,  PWBA,  and  OASAM  contact 
Karin  Kurz  ((202)  219-5096  ext.  159  or 
by  E-mail  to  Kurz-Karin@dol.gov).  To 
obtain  documentation  for  ESA,  MSHA, 
OSHA,  and  VETS  contact  Darrin  King 
((202)  219-5096  ext.  151  or  by  E-Mail  to 
King-Darrinddol.gpv). 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  AfEairs. 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA.  ETA,  MSHA,  OSHA,  PWBA.  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  ((202)  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
FedwalRmtetn-. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 


use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
oUbat  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Ethylene  Oxide. 

OMB  Number:  1218-^108. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  Government;  State.  Local, 
or  Tribal  Government. 

Frequency:  On  occasion. 

Number  of  Respondents:  5,782. 

Number  of  Annual  Responses: 
232,564. 

Estimated  Time  Per  Response:  Varies 
from  5  minutes  to  provide  information 
to  the  examining  physician  to  10  hours 
to  develop  a  compliance  plan. 

Total  Burden  Hours:  49,200. 

Total  Aimualized  Capital/Startup 
Costs:  $0. 

Total  Armual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $7,056,200. 

Description:  The  information- 
collection  requirements  specified  in  the 
Ethylene  Oxide  (EtO)  Standard  protect 
employees  from  the  adverse  hedth 
effects  that  may  result  from  their 
exposure  to  EtO.  The  major  information- 
collection  requirements  of  the  EtO 
Standard  include  notifying  employees 
of  their  EtO  exposures,  implementing  a 
written  compliance  program,  providing 
examining  physicians  with  specific 
information,  ensuring  that  employees 
receive  a  copy  of  their  medical- 
examination  results,  iriaintaining 
employees'  exposure-monitoring  and 
medical  records  for  specific  periods, 
and  providing  access  to  these  records  by 
OSHA.  the  National  Institute  for 
Occupational  Safety  and  Health,  the 
afiiacted  employees,  and  their 
authorized  representatives. 

Type  of  Review:  Extension  of  a 
ciurenUy  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Electrical  Power  Genoration. ' 
Transmission,  and  Distribution. 

OMB  Number:  1218-0190. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Federal  Government;  State,  Local,  or 
Tribal  Govnnment 

Frequency:  On  occasion.  Semi- 
annually.  Annually.    , 

Number  of  Respondents:  11,703. 

Number  of  Annual  Responses: 
515,094. 

Sittimated  Time  Per  Response:  Varies 
bom  one  minute  to  15  minutes. 


Total  Burden  Hours:  34,496. 

Total  Aimualized  Oapital/Startup 
Costs:  90. 

Total  Aimual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  The  Occupational  Safety 
and  Health  Act  of  1970  (the  Act) 
authorizes  information  collection  by 
employers  as  necessary  or  ^propriate 
for  enforcement  of  the  Act  (v  fat 
developing  information  regarding  the 
causes  and  prevention  of  occupational 
injuries,  illnesses,  and  accidents.  (29 
U.S.C.  657).  Under  paragraph 
1910.137(a)(2)(vii),  employers  must 
certify  that  tiie  electrical  protectiveS 
equipment  used  by  their  employees 
passed  the  tests  specified  in  paragraphs 
(b)(2)(viii).  (b)(2)(ix).  and  (b)(2)(xi)  of  the 
standard.  The  certffication  must  identify 
the  equipment  that  passed  the  test  and 
the  date  of  the  test  This  provision 
ensures  that  electrical  protective 
eqmpment  is  reliable  and  safe  for 
employee  use  and  will  provide  adequate 
protection  against  electrical  hazards.  In 
addition,  certification  enables  OSHA  to 
determine  if  employers  are  in 
compliance  with  the  eqmpment  testing 
requirements  of  the  standard. 

Paragraph  1910.269(a)(2)(vii)  of  the 
Electric  Power  Generation, 
Transmission,  and  Distribution  standard 
requires  employers  to  certify  that  each 
employee  received  the  training  specified 
in  pcuagr^h  (a)(2)  of  the  standaitL 
Employers  must  provide  certification 
after  an  employee  demonstrates 
proficiency  in  the  work  practices 
involved. 

The  training  conducted  undm 
paragraph  (aH2)  of  the  standard  must 
also  ensure  that:  Employees  are  femiliaT 
with  the  safety-related  woric  practices, 
safety  procedures,  and  other  procedures, 
as  well  as  any  additional  safety 
requirements  in  this  standard,  that  ^ 
pertain  to  their  respective  job 
assignments;  employees  are  famHiwf 
with  any  other  safety  practices, 
including  applicable  emergency 
procedures  (such  as  pole  top  and 
manhole  rescue),  addressed  specifically 
by  this  standard  that  relate  to  their  work 
and  are  necessary  for  th^  safoty;  and 
qualified  employees  have  the  skills  and 
techniques  necessary  to  Hi«tingiii«h 
exposed  live  parts  firam  other  parts  of 
electric  equipment,  can  determine  the 
nominal  voltage  of  the  exposed  live 
parts,  know  the  Tninimnm  approach 
distances  specified  by  this  standard  for 
voltages  when  exposed  to  them,  and 
undoratand  the  proper  use  of  special 
precautionary  techniques,  personal 
protective  equipment.  inmilaHng  and 
shielding  materials,  and  insulated  tools 
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for  working  on  or  near  exposed  and 
energized  parts  of  electric  equipment. 

Employees  must  receive  additional 
training  or  retraining  if:  Hie  supervision 
and  annual  inspections  required  by 
paragraph  (a)(2)(iii)  of  this  standard 
indicate  that  they  are  not  compl3ring 
with  the  required  safety-related  work 
practices;  new  technology  or  equipment, 
or  revised  procedures,  require  the  use  of 
safety-related  work  practices  that  difGn 
firom  their  usual  safety  practices;  and 
they  use  safety-related  wcvk  practices 
that  are  different  than  their  usual  safety 
practices  while  performing  job  duties. 

The  training  requirements  of  this 
standard  inform  employees  of  the  safety 
hazards  of  electrical  exposure  and 
provide  them  with  the  understanding 
required  to  minimize  these  safety 
hazards.  In  addition,  employees  receive 
proper  training  in  safety-related  work 
practices,  safety  procedures,  and  other 
safety  reqiiirements  specifieid  in  the 


standard.  The  required  training, 
therefore,  provides  information  to 
employees  that  enables  them  to 
recognize  how  and  where  electrical 
exposures  occur,  and  what  steps  to  take, 
including  work  practices,  to  limit  such 
exposure.  Accordingly,  the  owtification 
reqiiirements  specified  by  paragraph 
(a)(2)(vii)  of  the  standard  permits  OSHA 
to  determine  if  employers  provided  the 
required  training  to  their  employees. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Nune  safety  and  Health 
Administration  (MSHA). 

Tide:  Ground  Control  Plan. 

OMB  Number:  1219-0026. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  On  occasion. 

Nunaber  of  Respondents:  ISd. 

Number  of  Annual  Responses:  159. 

Estimated  Time  Per  Response:  Varies 
firom  9  hours  for  new  plans  to  5  for 
revised  plans. 


Total  Burden  Hours:  1,404. 

Total  Annualized  capital/startup 
costs:  $0. 

Total  aimual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $52. 

Description:  Ground  control  plans  are 
reviewed  by  MSHA  to  ensure  that 
surface  coal  mine  operators'  methods  of 
controlling  highwaUs  and  spoil  banks 
are  consistent  with  prudent  engineering 
design  and  will  ensure  safe  working 
conditions  for  miners. 

Type  of  Review:  Extension  of  a 
currently  approved  coUection. 

Agency:  Bureau  of  Labor  Statistics 
(BLS). 

Title:  Consumer  Expenditure  Surveys: 
The  Diary  and  Quarterly  Interview. 

OMB  Nuirdier:  1220-0050. 

Affected  Public:  Individuab  or 
households. 


Fom) 


Quarterly— CE-aOO.  CE-301.  CE-302 

Reinterview— CE-380,  CE-386 

Diary— CE-602  Recoiidkeeping „. 

Diary— CE-a01  

Reintefview— CE-880.  CE-880(N) 

Totals 


Total  re- 
spoTMJents 


9.975 
2,195 
8,241 
8.241 

1,376 


18,216 


Frequency 


Quarterly 

Annual  

2  Weeks 

3Visits/2Week 

Period. 
One-time 


Total  re- 
sponses 


39.900 
2,195 


24,723 
1,376 


68,194 


Average 
time  per  re- 
sponse 
(in  minutes) 


90Min 

15Mln 

105  Min 

25Min 

12  Min 


71  Mn 


Estimated 
total  burden 


59.850 

549 

28,844 

10,302 

275 


99,820 


Total  annualized  capital/startup 
costs:  $0. 

Total  armual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  The  Consiuner 
Expenditure  Surveys  are  used  to  gather 
information  on  expenditures,  income 
and  other  related  subjects.  These  data 
are  used  to  periodically  update  the 
national  Consumer  Price  Index.  In 
addition  the  data  are  used  by  a  variety 
of  researchers  in  academia,  government 
agencies,  and  the  private  sector.  The 
data  are  collected  from  a  national 
probability  sample  of  households 
designed  to  represent  the  total  dvilian- 
non-institutional  population. 

Ira  L.  Milk, 

Depaitmental  Clearance  Officer. 

[FR  Doc.  00-19777  Filed  8-3-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

EmployiiMnt  Standards  Administnrtlon 
Wa9a  and  Hour  Division 


MMmum  Wagss  tor  FMsral  and 
FsdsraHy  Asaistsd  Consttudlon; 
Qsnarsl  Waga  DstsiiniiiaUun  Dadslons 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  firom  its  study 
of  local  wage  conditions  and  data  made 
available  firom  other  sources,  they 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborws  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
thwein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat  1494,  as  amended. 


40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
vroA  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  efiiective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
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impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  llie  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
OfBce  (GPO)  docimient  entitled 
"Genmal  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimiiin  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Emplojrment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington.  D.C.  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts"  being  modified  are  listed 
by  Voliune  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  ! 


Ckuinecticut 

CTOOOOOl  (Feb. 

CT000002  (Feb. 

CT000003  (Feb. 

CT000004  (Feb. 

CT000005  (Feb. 
Massachusetts 

MAOOOOOl  (Feb 

MA000003  (Feb, 

MA000007  (Feb. 

MA000017  (Feb. 

MA000018  (Feb. 

MA000019  (Feb. 


11,  2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11,  2000) 

11.  2000) 
11,  2000) 
11,2000) 
11,  2000) 
11.  2000) 
11,  2000) 


Vermont 
VT000007  (Feb.  11,  2000) 
VT000009  (Feb.  11,  2000) 
VTOOOOIO  (Feb.  11,  2000) 
VT000013  (Feb.  11,  2000) 

Volume  n 

District  of  Columbia 
DCOOOOOl  (Feb.  11,  2000) 
DC000003  (Feb.  11,  2000) 

Maryland 
MDOOOOOl  (Feb.  11,  2000) 
MD000008  (Feb.  11,  2000) 
MDOOOOOg  (Feb.  11,  2000) 
MD000034  (Feb.  11,  2000) 
MD000036  (Feb.  11,  2000) 
MD000046  (Feb.  11,  2000) 
MD000048  (Feb.  11,  2000) 
MD000056  (Feb.  11,  2000) 
MD000057  (Feb.  11,  2000) 
MD000058  (Feb.  11,  2000) 

Pennsylvania 
PA000007  (Feb.  11,  2000) 
PA000008  (Feb.  11,  2000) 
PA000009  (Feb.  11,  2000) 
PAOOOOIO  (Feb.  11,  2000) 
PA000021  (Feb.  11,  2000) 
PA000024  (Feb.  11,  2000) 
PA000028  (Feb.  11,  2000) 
PA000061  (Feb.  11,  2000) 

Vii^ginia 
VA000025  (Feb.  11,  2000) 
VA000036  (Feb.  11,  2000) 
VA000042  (Feb.  11,  2000) 
VA000048  (Feb.  11,  2000) 
VA000052  (Feb.  11,  2000) 
VA000058  (Feb.  11.  2000) 
VA000078  (Feb.  11,  2000) 
VA000079  (Feb.  11,  2000) 
VA0000g2  (Feb.  11,  2000) 
VA000099  (Feb.  11,  2000) 

Volume  m 


Florida 

FLOQOOOl  (Feb. 

FL000014  (Feb. 

FL000017  (Feb. 
Georgia 

GA000003  (Feb. 

GA000006  (Feb. 

GA000032  (Feb. 

GA000033  (Feb. 

GA000073  (Feb. 

GA000084  (Feb. 

GA00008S  (Feb. 

GA000086  (Feb. 

GA000087  (Feb. 

GA000088  (Feb. 

GA000089  (Feb. 
Mississippi 

MS000057  (Feb. 

Volume  IV 

Michigan 
MIOOOOOl  (Feb. 
MI000002  (Feb. 
MI000003  (Feb. 
MI000004  (Feb. 
MI000005  (Feb. 
MI000008  (Feb. 
MIOOOOII  (Feb. 
MI000012  (Feb. 
MI000013  (Feb. 
MI000017  (Feb. 
MI000084  (Feb. 
MI000085  (Feb. 
MI0O0O87  (Feb. 


11,  2000) 
11.  2000) 
11.  2000) 

11,  2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11.  2000) 

11,  2000) 


11,2000) 
11.  2000) 
11,2000) 
11.  2000) 
11,2000) 
11,  2000) 
11.2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11.  2000) 
11,  2000) 
11,  2000) 


Michigan 
MI000088  (Feb.  11. 2000) 
MI000098  (Feb.  11,  2000) 
WI000030  (Feb.  11,  2000) 

Vo7uineV 

Iowa 
IA000004  (Feb.  11,  2000) 
IA000012  (Feb.  11,  2000) 
IA000013  (Feb.  11, 2000) 
IA000014  (Feb.  11,  2000) 
IA000016  (Feb.  11,  2000) 
IA000018  (Feb.  11,  2000) 
IA000024  (Feb.  11,  2000) 
IA000080  (Feb.  11,  2000) 
Kansas 
KS000006  (Feb.  11, 2000) 
KS000007  (Feb.  11,  2000) 
KSOOOOOg  (Feb.  11,  2000) 
KSOOOOlO  (Feb.  11,  2000) 
KSOOOOll  (Feb.  11, 2000) 
KS000013  (Feb.  11,  2000) 
KS000017  (Feb.  11,  2000) 
KS000022  (Feb.  11,  2000) 
KS000026  (Feb.  11.  2000) 
KS000029  (Feb.  11,  2000) 
KS000035  (Feb.  11,  2000) 

Missouri 
MOOOOOOl  (Feb.  11,  2000) 
MO000003  (Feb.  11,  2000) 
MCXX)0006  (Feb.  11.  2000) 
MO000007  (Feb.  11,  2000) 
MOOOOOlO  (Feb.  11,  2000) 
MO000015  (Feb.  11,  2000) 
MO000019  (Feb.  11,  2000) 
MO000020  (Feb.  11,  2000) 
MO000041  (Feb.  11,  2000) 
MO000043  (Feb.  11,  2000) 
MO000047  (Feb.  11,  2000) 
MO000051  (Feb.  11,  2000) 
MC)000052  (Feb.  11,  2000) 
MO000053  (Feb.  11,  2000) 
MO000055  (Feb.  11,  2000) 
MO000056  (Feb.  11,  2000) 
MO000057  (Feb.  11,  2000) 
MO000059  (Feb.  11,  2000) 
MO000062  (Feb.  11,  2000) 
MO000064  (Feb.  11,  2000) 
MO000066  (Feb.  11,  2000) 

Oklahoma 
OK000013  (Feb.  11,  2000) 
OK000014  (Feb.  11,  2000) 
OK000016  (Feb.  11, 2000) 
OK000017  (Feb.  11,  2000) 
OK000018  (Feb.  11, 2000) 
OK000028  (Feb.  11,  2000) 
OK000034  (Feb.  11,  2000) 
OK000035  (Feb.  11,  2000) 

Oklahoma 
OK000036  (Feb.  11,  2000) 
OK000037  (Feb.  11,  2000) 
OK000038  (Feb.  11,  2000) 
OK000043  (Feb.  11,  2000) 

Texas 

TX000003  (Feb.  11,  2000) 
TX000015  (Feb.  11,  2000) 
-  TX000016  (Feb.  11,  2000) 
TX000019  (Feb.  11,  2000) 
TX000069  (Feb.  11,  2000) 

Volume  VI 

Utah 
UTOOOOOl  (Feb.  11,  2000) 
UT000004  (Feb.  11,  2000) 
UT000006  (Feb.  11.  2000) 
UT000007  (Feb.  11.  2000) 


Fwtorai  Register /Vol.  65,  No.  151 /Friday,  August  4,  2000/Noticeg 


48017 


UT000008  (Feb. 
UTOOOOO»(Feb. 
UTOOOOll  (Feb. 
UT000012  (Feb. 
UT000013  (Feb. 
UTOOOOIS  (Feb. 
UT000023  (Feb. 
UT000024  (Feb. 
UT000025  (Feb. 
UT000026  (Feb. 
UT000028  (Feb. 
UT000029  (Feb. 
UT000034(F^. 
Washington 
WA000002  (Feb 
WA000004  (Feb 


11,  2000) 
11,2000) 
11,  2000) 
11,  2000) 
11, 2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11.  2000) 
11,  2000) 

11,  2000) 
.  11,  2000) 


Volume  Vn 

Hawaii 
moOOOOl  (Feb.  11,  2000) 

General  Wage  Determinatioii 
Publication 

General  wage  detenninations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  SO 
Regional  Government  Depository 
Libraries  and  many  of  the  1 .400 
Government  D^KMitory  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronitially 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at  1- 
800-363-2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscriptionCs),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  voliune.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  27th  day  of 
July  2000. 
Cul  |.  Pohdwy, 

Chief.  Branch  of  Construction  Wage 

Determinations. 

[FR  Doc.  00-19475  Filed  8-3-00;  8:45  am] 

BMJJNQ  COOe  4B10-2r-M 


NATIONAL  AERONAUTICS  AND 
SPACE  A0MIMSTIUT10N 

NoMm  (00-092) 

Conduct  of  Emulovaaa.  NoHcoof 
Waivw  PimMnl  to  Socllon  207(0(5). 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACnON:  Notice. 


f:  Hie  Administrator  of  the 
Naticmal  Aeronautics  and  Space 
Administration  has  determined,  after 
consultation  with  the  Director  of  the 
Office  of  Government  Ethics,  that  it  is  in 
the  national  interest  to  waive  the  post- 
employment  restrictions  of  Section  207, 
Title  18,  United  States  Code,  with 
respect  to  the  former  Deputy  Director  for 
Launch  and  Payload  Processing,  at 
Kennedy  Space  Center.  Loren  Shriver. 
FOR  FURTHER  WronMATIOH  CONTACT:  R. 
Andrew  Falcon,  OfEtoe  of  the  General 
Cotmsel.  NASA  Headquarters. 
Washington.  DC  20546,  202-358-2028. 
SUPPIEMENTARY  MFORMATION:  Section 
207(j)(S)  of  Title  18  of  the  United  States 
Code  authorizes  the  Administrator  of 
the  National  Aeronautics  and  Space 
Administration  to  waive  the  post- 
employment  restrictions  of  subsections 
207(a)(1),  207(a)(2),  and  207(c),  to 
permit  a  former  employee  with 
outstanding  qualifications  in  a 
scientific,  tedmological,  or  other 
technical  discipline  to  make 
appearances  before  or  commimications  - 
to  the  Government  in  connection  with  a 
partictilar  matter  which  requires  such 
qualifications,  where  it  has  been 
determined  that  the  national  interest 
would  be  served  by  the  participation  of 
the  former  employee. 

It  has  been  established  to  my 
satisfaction  that  Loren  Shriver,  the 
former  Deputy  Director  for  Launch  and 
Payload  Processing  at  Kennedy  Space 
Center,  has  outstanding  technological 
qualifications  in  mission  control,  launch 
processing,  and  flight  operations.  Mr. 
Shriver  has  unique  experience  in  the 
areas  of  Space  Shuttle  operations  and 
launch  integration.  In  his  most  recent 
position  and  as  Space  Shuttle  Program 
Manager,  Launch  Integration,  he 
acquired  unique  knowledge  of  flight 
hardware  integration,  test,  and  check 
out.  and  established  the  current 
standard  technical  determinations  that 
are  required  to  establish  flighfleadiness. 
He  headed  the  Program  Requirements 
Control  Board,  which  meets  daily  to 
enable  NASA,  the  prime  contractors, 
and  subcontractors  to  resolve  pre-ffight 
anomalies  related  to  orbiter  and  payload 
processing.  In  addition  to  his  experience 


in  Space  Shuttle  processing  and  launch, 
Mr.  Shriver  has  expert  knowledge  of  the 
Space  Shuttle  vehicle  systems,  flight 
hardware,  mission  integration  and 
mission  execution  gained  through  his  15 
years  of  service  as  a  Space  Shuttle 
astronaut,  mission  commander,  and 
Deputy  Chief  of  the  Astronaut  Office.  I 
am  satisfied  that,  as  the  Deputy  Program 
Manager  for  Operations  for  the  United 
Space  Alliance  in  connection  with  the 
Space  Flight  Operations  Contract.  NAS 
9-20000,  he  wUl  be  required  to  utilize 
these  qualifications  in  the  performance 
of  his  duties  with  respect  to  the 
processing  and  launch  of  the  Space 
Shuttle  and  related  systems,  and  that  it 
will  be  in  the  national  interest  to  permit 
him  to  appear  before  and  communicate 
with  Government  officials  on  these 
matters. 

Therefore,  after  consultation  with  the 
Office  of  Government  Ethics,  I  have 
waived  the  post-employment 
prohibitions  of  subsections  207(a)(1), 
207(a)(2),  and  207(c)  of  Title  18  of  the 
United  States  Code  in  order  to  permit 
direct  communications  between  K^r. 
Shriver  and  employees  of  NASA  and 
other  Government  agencies  with  respect 
to  space  flight  activities. 

Dated:  July  27,  2000. 
Daniel  S.  Goldin, 
NASA  Administrator. 
[FR  Doc.  00-19755  Filed  8-3-00:  8:45  am] 
COOK  7S10-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Doclnt  Nm.  50-338  and  50-399] 

Virginia  Etodrlc  and  Powar  Company; 
NoUea  of  Withdrawal  of  ADDHcalion  for 
Amandniant  to  Facility  OparatinQ 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Virginia  Electric 
and  Power  Company  to  withdraw  its 
May  3, 1999,  application,  as 
supplemented  March  16,  2000,  for 
proposed  amendment  to  Facility 
Operating  License  Numbers  NPF— 4  and 
NPF-7,  for  the  North  Anna  Power 
Station,  Units  1  and  2,  located  in  Louisa 
Coimty,  Virginia. 

The  propped  amendment  would 
have  revised  the  Technical 
Specifications  to  ensure  the  emergency 
ventilation  system  is  maintained 
operable  consistent  with  the 
assimiptions  in  the  radiological  dose 
consequences  re-analysis  from  a  large 
break  loss-of-coolant  accident,  and  to 
clearly  identify  that  the  ventilation 
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system  is  a  shared  system  between  the 
two  miits. 

The  Commission  had  previously 
issued  a  Notice  of  Considmation  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  Jime  16, 1999 
(64  PR  32291).  However,  by  letter  dated 
July  25,  2000,  the  licensee  withdrew  the 
proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  3, 1999, 
supplement  dated  March  16,  2000,  and 
the  licensee's  letter  dated  July  25,  2000, 
which  withdrew  the  application  for 
license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC, 
and  accessible  electronically  through 
the  ADAMS  FubUc  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www.nrc.gov). 

Dated  at  Rockville.  Maryland,  this  28th  day 
of  July  2000. 

For  the  Nuclear  Regulatory  Commission. 
St^hen  Monarque, 

Project  Manager,  Section  1,  Project 
Directorate  II,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-19759  Filed  8-3-00;  8:45  am] 

■MJJNQ  COOe  7S90-01-U 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  CommKlee  on  Reactor 
Safeguards,  Subcommltloe  Meeting  on 
Planning  and  Procedurea;  Nottce  of 
Meeting 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
August  28.  2000,  Room  T-2B1, 11545 
Rockville  Pike,  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  pursuant 
to  5  U.S.C.  552b{c)  (2)  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  ACRS,  and 
information  the  release  of  which  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Monday,  August  28, 2000—1  p.m.  until 
the  conclusion  of  business 

The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  The  purpose  of  this  meeting  is 
to  gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 


9.  fbti 


appropriate,  fbi  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  wi^  the 
concurrence  of  me  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  tiie 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
considtants,  and  staff.  Persons  desiring 
to  make  oral  statements  shoiUd  notify 
the  cognizant  ACRS  staff  person  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  canceled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  person.  Dr. 
John  T.  Larkins  (telephone:  301/415- 
7360)  between  7:30  a.m.  and  4:15  p.m. 
(EDT).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  changes  in  schedule,  etc..  that 
may  have  occurred. 

Dated:  July  26.  2000. 
Howard  J.  Larson. 

Acting  Associate  Director  for  Technical 
Support,  ACRS/ACNW. 

[FR  Doc.  00-19760  Filed  8-3-00;  8:45  am] 

BNJJNO  COOe  79S0-01-U 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Propoeed  Collection;  Conunent 
Request  for  Review  of  a  Ravlaad 
Infbrmation  Collection:  Forms  Rl  20-7 
and  Rl  30-3 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22. 1995).  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  intends 
to  submit  to  the  Office  of  Management 
and  Budget  a  request  for  review  of  a 
revised  information  collection.  RI 20-7, 
Representative  Payee  Application,  is 
used  by  the  Civil  Service  Retirement 
System  (CSRS)  and  the  Federal 
Employees'  Retirement  System  (FERS) 
to  collect  information  from  persons 
applying  to  be  fiduciaries  for  annuitants 


or  survivor  annuitants  who  appear  to  be 
incapable  of  haiMlling  their  owa  funds 
or  for  minor  children.  RI  30-3, 
Information  Necessary  for  a  Competency 
Determination,  collects  medical 
information  regarding  the  annuitant's 
competency  for  OPM's  use  in  evaluating 
the  annuitant's  condition. 

Comments  are  partictUarly  invited  on: 
whether  this  information  is  necessary 
for  the  proper  performance  of  functions 
of  OPM,  and  whether  it  will  have 
practical  utility;  whether  our  estimate  of 
the  public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
and  ways  in  which  we  can  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  through 
the  use  of  appropriate  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Approximately  12,480  RI  20-7  forms 
wiU  be  completed  annually.  Each  form 
requires  approximately  30  minutes  to 
complete.  "The  annual  burden  is  6,240 
hours.  Approximately  250  RI  30-3 
forms  will  be  completed  annually.  Each 
form  requires  approximately  1  hour  to 
complete.  The  total  aimual  burden  is 
6.490. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  E-mail  to  mbtoomey9opm.gov 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  October 
3,2000. 

ADDRESS:  Send  or  deliver  comments 
to— Ronald  W.  Melton,  Chief. 
Operations  Support  Division, 
Retirement  and  Insurance  Service,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street.  NW.  Room  3349A,  Washington, 
DC  20415. 

FOR  mFORMATION  REGARDING 
AOMMiSTRATIVE  COORDINATION  CONTACT: 
Donna  G.  Lease,  Team  Leader,  Forms 
Analysis  and  Design.  Budget  and 
Administrative  Services  Division,  (202) 
606-0623. 

U.S.  Office  of  Persomiel  Management. 

Janice  R.  Lachance, 

Director. 

[FR  Doc.  00-19769  Filed  8-3-00;  8:45  am] 

■LUNQ  coos  692S-ai-# 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Sulmiieeion  for  0MB  Review; 
Comment  Request  for  fMnetalenient 
WHh  Change  of  an  Information 
Colleetlon:SF2823 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 
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summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22. 1995),  this 
notice  announces  that  the  OfBce  of 
Personnel  Management  (0PM)  has 
submitted  to  the  OfBce  of  Management 
and  Budget  a  request  for  reinstatement 
with  change  of  information  collection. 
SF  2823,  Designation  of  Beneficiary: 
Federal  Employees' Group  Life       ^ 
Instuance,  is  used  by  any  Federal 
employee  or  retiree  covered  by  the 
Federal  Employees'  Group  Life 
Insurance  Prog^tmi  to  instruct  the  Office 
of  Federal  Employees'  &oup  Lifs 
-bunirance  how  to  distribute  the 
proceeds  of  his  or  her  lifis  insurance 
when  the  statutory  order  of  precedence 
does  not  meet  his  or  her  needs. 

We  estimate  40,000  SF  2823  forms  are 
completed  annually  by  annuitants  and 
1,000  forms  are  completed  by  assignees. 
Each  form  takes  approximately  15 
minutes  to  complete  for  an  annual 
estimated  burden  of  10,250  hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  E-mail  to  mbtoomey^pm.gov 

DATES:  Comments  on  this  proposal 
should  be  received  within  30  calendar 
days  from  the  date  of  this  publication. 

ADDRESS:  Send  or  deliver  comments 
to— 

Laura  Lawrence,  Senior  Insurance 
Benefits  Specialist,  Insurance 
Planning  ft  Evaluation  Division, 
Retirement  and  Insurance  Service, 
U.S.  Office  of  Personnel  Management, 
1900  E  Street,  NW.  Room  3415, 
Washington,  DC  20415 


Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  ft  R^ulatory 
Afbirs,  Office  of  Management  ft 
Budget,  New  Executive  Office 
Building,  NW,  Room  10235, 
Washington,  DC  20503. 

FOR  MPORMATION  REGAROmO 
AOMMSTRATIVE  COOROMATKNI— 
CONTACT:  Donna  G.  Lease,  Team  Leader, 
Forms  Analysis  ft  Design,  AMB,  Budget 
ft  Administrative  Services  Division, 
(202)  606-0623. 

U.S.  Office  of  Personnel  ManagsmenL 

Janice  R.  Lachance, 

Director. 

[FR  Doc.  00-19767  Filed  »-3-00;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

SuiNnlaslon  for  0MB  Revtow; 
Comment  ReQUMt  tor  JMnsMiiMnt 
WHhoul  CtMHige  of  an  biformalion 
wuiMitUuii.  neempioymeni  oi 
AnnullMils,  5  CFR  837.103 

agency:  Office  of  Personnel 
Management 

ACnON:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  reinstatement 
without  change  of  an  information 
collection.  Section  837.103  of  Title  5, 
Code  of  Federal  Regulations,  requires 
agencies  to  collect  information  from 
retirees  who  become  employed  in 
Government  positions.  Agencies  need  to 
collect  timely  information  regarding  the 
type  and  amoimt  of  annuity  being 
received  so  the  correct  rate  of  pay  can 
be  determined.  Agencies  provide  this 
information  to  OPM  so  a  determination 
can  be  made  whether  the  ra«nployed 
retiree's  annuity  must  be  terminated. 

We  estimate  3,000  reemployed 
retirees  are  asked  this  information 
annually.  It  takes  each  reemployed 
retiree  approximately  5  minutes  to 
complete  for  an  annual  estimated 
biut^sn  of  250  hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  E-mail  to  mbtoomey9opm.gov 

DATES:  Comments  on  this  proposal 
should  be  received  within  30  calendar 
days  from  thd  date  of  this  publication. 

ADDRESS:  Send  or  deliver  comments 
to— 

Ronald  W.  Melton,  Chief,  Oporations 
Support  Division,  Retirement  and 
Insurance  Service,  U.S.  Office  of 
Pwsonnel  Management,  1900  E  Street, 
NW,  Room  3349,  Washington,  DC 
20415-3540 
and 

Jos^  Lackey,  OPM  Desk  Officer, 
Office  of  bdbrmation  ft  Regulatory 
Affiurs,  Office  of  Managemrait  ft 
Budget,  New  Executive  Office 
Building,  NW,  Room  10235, 
Washington,  DC  20503. 

FOR  MFORMAT10N  REGARDING 
ADMMHTRATIVE  COORDMATION  CONTACT: 
Donna  G.  Lease,  Team  Leader,  Forms 
Analysis  ft  Design,  AMB,  Budget  ft 
Administrative  Services  Division,  (202) 
606-0623. 


U.S.  OfBce  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

[FR  Doc.  00-19768  Filed  8-3-00;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

ExeaplMl  Sorvio* 

AGENCY:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B,  and  placed  imder  Schedule  C  in 
the  excepted  service,  as  required  by 
Qvil  Service  Rake  VI,  Exceptions  from 
the  Competitive  Service. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Suzy  Baricer,  Director,  Staffing 
Reinvention  Office,  Employment         ^ 
Service  (202)  606-0830. 
SUPPLBCNTARY  MF0RMAT10N:  The  Office 
of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  213  on  July  20.  2000  (65  FR  45117). 
Individual  authorities  established  or 
revoked  under  Schediiles  A  and  B  and 
established  under  Schedule  C  between 
June  1, 2000,  and  June  30,  2000,  appear 
in  the  listing  below.  Futiue  notices  will 
be  published  on  the  fourth  Tuesday  of 
eadi  month,  or  as  soon  as  possible 
thereafter.  A  consolidated  listing  of  all 
authorities  as  of  June  30  will  also  be 
published. 

SchadulsA 

No  Schedule  A  authorities  woe 
established  or  revoked  during  Jime 
2000. 

Schedule  B 

No  Schedule  B  authorities  w«e 
established  or  revoked  during  June 
2000. 

Schedule  C 

The  following  Schedule  C  authorities 
"were  established  during  June  2000: 

Department  of  Agriculture 

Staff  Assistant  to  the  Press  Secretary. 
Effective  June  2, 2000. 

Confidential  Assistant  to  the 
Administrator,  Rural  Utilities  Service. 
Effective  June  2,  2000. 

Department  of  Commerce 

Special  Assistant  to  the  Deputy 
Director,  Office  of  Policy  and  Strategic 
Planning.  Effective  June  2,  2000. 

Spedu  Assistant  to  the  Assistant 
Secretary  for  National 
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Telecommunications  and  Infonnation 
Administration.  Effective  June  5,  2000. 

Deputy  Director  for  External  Affairs  to 
the  Director  of  External  Affiadrs.  Effective 
June  5,  2000. 

Confidential  Assistant  to  the  Director 
of  External  Affiairs.  Effective  Jime  8, 
2000. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for 
Intergovernmental  AfGurs.  Efiiective 
Jime  19,  2000. 

Special  Assistant  to  the  Under 
Secretary  for  Intellectual  Property  and 
Director  of  the  U.S.  Patent  and 
Trademark  Office.  Effective  June  19, 
2000. 

Legislative  AfEsiirs  Specialist  to  the 
Assistant  Secretary  for  Legislative  and 
Intergovernmental  Affairs.  Efiisctive 
June  29,  2000. 

Depaitment  of  Defense 

Confidential  Assistant  to  the  Assistant 
Secretary  of  Defense  for  Public  Afhirs. 
Efiiective  June  8,  2000. 

Foreign  Affairs  Specialist  to  the 
Deputy  Assistant  Secretary  of  Defense 
(Peacekeeping  and  Humanitarian 
Affairs),  ^ective  Jime  19,  2000. 

Personal  and  Confidential  Assistant  to 
the  Under  Secretary  of  Defense  for 
Personnel  and  Readiness.  Efiiective  June 
19,  2000. 

Defense  Fellow  to  the  Special 
Assistant  to  the  Secretary  of  Defense  for 
White  House  Liaison.  Effective  June  21, 
2000. 

Depaitment  of  Education 

Special  Assistant  to  the  Director, 
Office  of  Public  Affairs.  Effective  June  2, 
2000. 

Special  Assistant  to  the  Deputy 
Secretary.  Efiiective  June  21,  2000. 

Special  Assistant  to  the  Director, 
Scheduling  and  Briefing.  Office  of  the 
Secretary.  Efiiective  Jime  29,  2000. 

Department  of  Health  and  Human 
Services 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  Jime  29,  2000. 

Department  of  Housing  and  Urban 
Development 

Intergovernmental  Relations 
Specialist  to  the  Deputy  Assistant 
Secretary  for  Intergovernmental 
Relations.  Effective  June  2,  2000. 

Intergovernmental  Relations 
Specialist  to  the  Deputy  Assistant 
Secretary  for  Intergovernmental  Affairs. 
Effective  Jime  2,  2000. 

Special  Projects  Advisor  to  the 
Special  Events  Coordinator,  Office  of 
the  Assistant  Secretary  for 
Administration.  Effective  June  21,  2000. 

Staff  Assistant  to  the  Deputy  Assistant 
Secretary  for  Congression^  and 


Intergovernmental  Relations.  Effective 
June  29,  2000. 

Department  of  the  Interior 

Special  Assistant  to  the  Deputy 
Assistant  Secretary — Policy  and 
International  Affairs.  Effective  June  2, 
2000. 

Special  Assistant  to  the  Deputy  Chief 
of  Staff.  Effective  June  8,  2000. 

Deputy  Director,  Office  of 
Intergovernmental  Affairs  to  the  Deputy 
Chief  of  Staff.  Effective  June  21. 2000. 

Department  of  Justice 

Assistant  Director  to  the  Director, 
Intergovernmental  Affairs.  Effective 
June  1,  2000. 

Department  of  Labor 

Special  Assistant  to  the  Assistant 
Secretary  of  Labor.  Effective  June  2, 
2000. 

Secretary's  Representative,   - 
Philadelphia,  PA  to  the  Assistant 
Secretary,  Office  of  Congressional  and 
Intergovernmental  Affairs.  Effiactive 
June  2.  2000. 

Special  Assistant  to  the  Deputy 
Secretary  of  Labor.  Effective  June  2, 
2000. 

Department  of  State 

Special  Assistant  to  the  United  States 
Representative  to  the  American  States, 
Bureau  of  Western  Hemisphere  Affairs. 
Effective  June  1,  2000. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Public  Affairs. 
Effective  June  2,  2000. 

Program  Officer  to  the  Director, 
Foreign  Press  Centers.  Effective  June  2, 
2000. 

Staff  Assistant  to  the  Assistant 
Secretary.  Bureau  of  Legislative  Affeirs. 
Effective  June  19,  2000. 

Public  Affairs  Specialist  to  the  Deputy 
Assistant  Secretary.  Effective  June  21, 
2000. 

Department  of  Transportation 

Special  Assistant  to  the  Associate 
Director  for  Media  Relations  and  Special 
Projects.  Effective  June  19,  2000. 

Department  of  the  Treasury 

Director.  Office  of  Public  Affeirs  to 
the  Deputy  Assistant  Secretary  (Public 
Affairs).  Effective  June  12,  2000. 

Department  of  Veterans  Affairs 

Executive  Assistant  to  the  Assistant 
Secretary  for  Congressional  Affairs. 
Effective  June  28,  2000. 

Export— Import  Bank  of  the  United 
States 

Special  Assistant  to  the  President  and 
ChairmaiL  Effective  June  2,  2000. 


Farm  Credit  Administration 

Secretary  to  the  Chairman  and  CEO. 
Effective  June  30,  2000. 

Public  Affairs  Specialist  to  the 
Director,  Office  of  Congressional  and 
Public  Affairs.  Effective  June  30,  2000. 

Federal  Mcuitime  Commission 

Counsel  to  a  Commissioner  of  the 
Federal  Maritime  Commission.  E£fective 
June  19,  2000. 

Federal  Trade  Commission 

Director  of  Public  Affeirs  (Supervisory 
Public  Affairs  Specialist)  to  the 
Chairman.  Effective  June  29,  2000. 

National  Transportation  Safety  Board 

Special  Assistant  to  the  Board 
Member.  Effective  June  19,  2000. 

Confidential  Assistant  to  the 
Chairman.  Effective  June  23, 2000. 

Ofpce  of  Management  and  Budget 

Public  Affeirs  Officer  to  the  Associate 
Director  for  Communications.  Effective 
June  23,  2000. 

Office  ofPersormel  Management 

Special  Assistant  to  the  Director, 
Office  of  Personnel  Management 
Effective  June  21, 2000. 

Small  Business  Administration 

Regional  Administrator,  Region  Vn, 
Kansas  Gty,  MO,  to  the  Administrator, 
Small  Business  Administration. 
Effective  June  5,  2000. 

Authoritjr:  5  U.S.C.  3301  and  3302;  E.O. 
10577,  3  CFR  1954-1958  Comp.,  P.218 

Office  of  Personnel  Management. 

Janice  R.  Laduum, 

Director. 

[FR  Doc.  00-19766  Filed  8-3-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetoM*  No.  35-27204] 

nilnga  Undw  the  Public  Utility  HoMtag 
Company  Act  of  1935,  aa  Amandad 
("Act") 

July  28,  2000. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
ivith  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  p^ons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  is/are  available  for 
public  inspection  through  the 
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Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
Gonunent  or  request  a  hearing  on  the 
application(s)  and/or  declarationCs) 
should  submit  their  views  in  writing  by 
August  22,  2000,  to  the  Seoetary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  adan»s(es) 
specified  below.  Proof  of  s«vice  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
feet  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  August  22,  2000.  the 
application(s)  and/or  dedaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

MoiHHigahela  Power  Company  70-9719 

Notice  of  Proposal  To  Amend  Articles  of 
Incorporation:  Make  Cash  Payments; 
Order  Authorizing  Solicitation  of 
Proxies 

Monongahela  Power  Company 
("Monongahela  Pow»"),  1310  Fairmont 
Avenue,  Fairmont,  West  Virginia  26554, 
a  wholly  owned  combination  gas  and 
electric  utility  subsidiary  of  Allegheny 
Energy,  Inc.  ("Alle^eny").  a  registered 
holding  company,  has  filed  a 
declaration  with  the  Commission  under 
sections  6(a)(2).  7(e)  and  12(e)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  as  amended  ("Act"),  and  rules  54, 
62(d)  and  65  under  the  Act. 

Monongahela  Power  proposes  to 
solicit  proxies  fiom  the  holders  of  its 
outstanding  shares  of  prefnred  stock 
("Proxy.  Solicitation")  for  use  at  a 
special  meeting  ("Special  Meeting")  of 
its  stockholders  to  consider  a  proposed 
amendment  to  its  Articles  of 
Incorporation  (the  "Articles")  that 
would  eliminate  in  its  entirety 
paragraph  (a)  of  subdivision  (11)  of 
section  1.5  of  the  Articles,  a  provision 
restricting' the  amount  of  unsecured  debt 
issuaUe  by  Monongahela  Power 
("Proposed  Amen(knent").i 


'  To  issue  unsecured  d^  over  the  limitation  set 
out  in  the  Articles,  Monongahela  Power  currently 
must  have  a  majority  vote  of  the  preferred 
stockholders.  In  S.E.C.  file  no.  70-fl62S, 
Monongahela  Power  seeks  authority  to  acquire 
Mountaineer  Gas  Company,  an  indirectly  owned 
gas  utility  subsidiary  of  Energy  Corporation  of 
America  ("ECA"),  a  Colorado  public -utility  holding 
company  claiming  exemption  from  registration 
under  section  3(a)(1)  by  rule  2  under  the  Act. 
Monongahela  Power  states  that  at  the  time  of 
financing  the  proposed  acquisition,  Monongahela 
Power  would  like  the  flexibility  to  incur  luuecured 
debt.  Monongahela  Power  states  that  elimination  of 


Monongahela  Powot  proposes  that  the 
Special  Meeting  take  place  on  or  about 
August  30, 2000.  Adoption  of  an 
amendment  to  the  Articles  requires  the 
affirmative  vote  at  the  Special  Meeting 
by  the  holders  of  not  less  than  two- 
thirds  of  the  outstanding  shares  of  each 
of  (i)  the  preferred  stock  of  all  series 
("Preferred  Stock").^  voting  together  as 
one  class,  and  (ii)  the  common  stodiL^ 
If  the  Proposed  Amendment  receives  the 
required  number  of  votes,  then 
Monongahela  Power  seeks  authority  to 
amend  its  Articles. 

If  the  Proposed  Amendment  is 
adopted,  Monongahela  Power  proposed 
to  make  a  special  cash  payment  of  $1.00 
per  share  ("Cash  Payment")  to  each 
preferred  stockholder  whose  shares  of 
Prefeired  Stock  are  properly  voted  at  the 
Special  meeting  (in  person  by  ballot  or 
by  proxy)  in  fevor  of  the  Proposed 
Amendment.  Monongahela  Power 
proposes  to  disbtuse  Cash  Payments  out 
of  its  general  fimds,  promptly  after 
adoption  of  the  Proposed  Amendment. 

Monongahela  Power  requests  that  an 
order  authorizing  the  solicitation  of 
proxies  be  issued  as  soon  as  i»acticable 
under  rule  62(d).  It  appears  to  the 
Commission  that  Monongahela  Power's 
declaration  regarding  the  proposed 
solicitation  of  proxies  should  be 
permitted  to  become  effective 
immediately  under  rule  62(d). 

Allegheny  states,  for  purposes  of  rule 
54,  that  the  conditions  specified  in  rule 
53(a)  aro  satisfied  and  that  none  of  the 
adverse  conditions  spedfied  in  rule 
S3(b)  exist.  As  a  result,  ihe  Commission 
will  not  consider  the  effect  on  the 
Allegheny  system  of  the  capitalization 
or  esmings  of  any  Allegheny  subsidiary 
that  is  an  exempt  wholesale  generator  or 
foreign  utility  company,  as  eadi  is 
defined  in  sections  32  and  33  of  the  Act, 
respectively,  in  determining  whethOT  to 
approve  the  proposed  transactions. 

Pees,  commissions,  and  expenses  to 
be  incurred  in  connection  with  the 
transactions  described  in  the  declaration 
are  expected  not  to  exceed  $130,000. 
Monongahela  Power  states  that  no  state 
or  federal  commission,  other  than  this 
Commission,  has  jiuisdiction  over  the 
proposed  transactions. 


the  provision  will  allow  it  to  be  more  flexible  and 
competitive. 

'The  five  series  ofPietatied  Stock  consist  of  the 
4.40%  Series,  of  which  90,000  shares  are 
outstanding:  the  4.50%  Series  C,  of  which  60,000 
shares  are  outstanding;  the  6.28%  Series  D,  of 
which  50,000  shares  are  outstanding;  and  the  7.73% 
Series  L,  of  which  50,000  shares  are  outstanding. 

'  Allegheny  is  the  holder  of  all  of  Monongahela 
Power's  outstanding  shares  of  common  stock. 
Allegheny  has  advised  Monongahela  Power  that  it 
intends  to  vote  all  of  the  outstanding  shares  of 
common  stock  of  Monongahela  Power  in  bvor  of 
the  Proposed  Amendment 


It  is  ordered,  under  rule  62  under  die 
Act,  that  the  declaration  regarding  the 
proposed  solicitation  of  proxies  can 
become  effective  immediately,  sul^ect  to 
the  terms  and  conditions  contained  in 
rule  24  under  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Maiguvt  H.  McFarlaod, 

Deputy  Secretary. 

[FR  Doc.  00-19732  Filed  8-3-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMSSION 


[invaetiMnt  Company  Act 
24686;  612-1194^ 


No. 


ComptoTal  Europe  N.V.;  NoUm  of 


July  28. 2000. 

AOENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  for  an 
order  imder  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the  * 
"Act"). 

SUMMARY  OF  THE  APPLICATION: 
CompleTel  Europe  N.V.  ("CompleTel" 
or  "Applicant")  requests  an  order 
exempting  it  fiom  all  provisions  of  the 
Act  until  the  earlier  of  one  year  from  die 
date  the  requested  order  is  issued  or  the 
date  Applicant  no  longer  may  be 
deemed  to  be  an  investment  company. 
RLMQ  DATES:  The  application  was  filed 
on  January  14,  2000  and  amended  on 
July  26,  2000. 

HEARING  OR  NOTVICATION  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicant  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  August  25,  2000,and 
should  be  accompanied  by  proof  of 
service  on  applicant  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request^nd  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  N.W.,  Washington,  D.C. 
20549-0609.  Applicant,  c/o  Anthony 
Vertuno,  Esq.,  Swidler  Berlin  Shereff 
Friedman,  LLP,  3000  K  Street  N.W., 
Washington,  D.C.  20007. 
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FOR  FURTHER  MFORMATKM  CONTACT: 
Emerson  S.  Davis,  Sr.,  Senior  Ckiunsel, 
at  (202)  942-0714,  or  Janet  M. 
Grossnickle,  Branch  Chief,  at  (202)  942- 
0564  (Division  of  Investment 
Management,  OfBce  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549-0102  (telephone  (202)  942-8090). 

Applicant's  Representations 

1.  Applicant,  a  Dutch  public  limited 
company  formed  in  1998,  is  a  subsidiary 
of  CompleTel  LLC,  a  Delaware  limited 
liability  company.  Applicant,  through 
its  wholly-owned  subsidiaries,  is  a 
facilities-based  provider  of 
telecommunications  services  in  Western 
Europe.  As  such,  it  owns  and  operates 
the  telecommunication  networks 
(including  local  fiber  loops, 
telecommunications  switches,  switching 
facilities,  network  operations  and 
customer  care  facilities)  through  which 
Applicant  provides  telecommunications 
services  to  its  customers.  Applicant's 
wholly-owned  operating  subsidiaries 
applied  for  and  were  granted 
telecommunications  fodlity  operator 
and  service  provider  licenses  for  their 
respective  markets  in  France,  Gomany 
ana  the  United  Kip^'dom  and  began 
deploying  networks  in  its  target 
markets. 

2.  To  finance  the  acquisition, 
construction  and  deployment  of  its 
network  facilities  in  each  of  its  target 
markets.  Applicant  requires  a  significant 
amount  of  capital.  In  addition,  as  a  key 
element  of  its  deployment  strategy. 
Applicant  has  developed  a  financing 
plan  predicated  on  pre-fimding  each 
market's  expansion  to  the  point  at 
which  that  market's  operating  cash  flow 
is  sufficient  to  fimd  both  the  operating 
costs  (including  working  capital,  debt 
service  and  cash  flow  dafidts)  and 
capital  expenditures.  Consistent  with 
this  financing  plan,  CompleTel  has 
raised  capital  whenever  it  is  available 
on  attractive  terms  and  may  do  so  in  the 
future  in  order  to  pre-fund  its  network 
construction  and  deployment  in 
targeted  markets  in  pursuit  of  its 
business  plan. 

3.  As  of  April  15,  2000,  Applicant  had 
total  assets  of  approximately  $817.7 
million,  of  which  $118.5  million  have 
been  invested  in  property,  equipment 
and  other  long-term  assets,  and  $665.6 
million  in  cash,  "government 
securities"  (as  defined  in  section 
2(a)(16)  of  the  Act),  and  "investment 
securities"  (as  defined  in  section 


3(a)(1)(C)  of  the  Act)  in  accordance  with 
Applicant's  investment  objectives  of 
preserving  principal  and  maintaining 
liquidity  to  meet  daily  cash  needs  and 
earning  a  competitive  rate  of  return 
within  the  limits  of  these  objectives. 
Applicant  states  that  its  investment 
securities  may  consist  of  money  market 
funds  or  the  European  equivalent  of 
money  maricet  funds  and  commercial 
paper  rated  A-l/P-1  denominated  in 
U.S.  dollars,  eiiros  and  other  Western 
European  currencies  ("Qualified 
Investments").  Applicant  states  that  it 
holds  Qualified  Investments  solely  for 
the  purpose  of  preserving  capital 
pending  the  application  of  capital  to  its 
operations. 

Applicant's  Legal  Analysis 

1.  Under  section  3(a)(1)(C)  of  the  Act, 
an  issuer  is  an  investment  company  if 
it  "is  engaged  or  proposes  to  engage  in  • 
it  the  business  of  investing,  reinvesting, 
owning,  holding  or  trading  in  seciuities, 
and  owns  on  proposes  to  acquire 
investment  securities  having  a  value 
exceeding  40  per  cent  of  the  value  of 
such  issuer's  total  assets  (exclusive  of 
government  securities  and  cash  items) 
on  an  imconsolidated  basis."  Section 
3(a)(2)  of  the  Act  defines  "investment 
securities"  to  include  all  securities 
except  government  securities,  securities 
issued  by  employees'  securities 
companies  and  securities  issued  by 
majority-owned  subsidiaries  of  the 
owner  which  are  not  investment 
companies,  and  are  not  relying  on  the 
exception  from  the  definition  of 
investment  company  in  section  3(c)(1) 
or  3(c)(7)  of  the  Act 

2.  Applicant  states  that,  pending 
utilization  in  the  construction  and 
deployment  of  its  networks  and  the 
development  of  its  competitive  local 
exchange  business,  the  proceeds  of  its 
capital  raising  activities  may  be  invested 
in  Qualified  Investments  so  as  to  cause 
Applicant's  investment  securities  to 
exceed  40%  of  its  total  assets. 

3.  Section  6(c)  of  the  Act  permits  the 
Commission  to  except  any  person, 
security,  or  transaction  from  any 
provision  of  the  Act,  if  and  to  the  extent 
that  the  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

4.  Applicants  requests  an  exemption 
under  section  6(c)  from  all  provisions  of 
the  Act  until  the  earlier  of  one  year  from 
the  date  the  requested  order  is  issued  or 
the  date  Applicant  no  longer  may  be 
deemed  to  be  an  investment  company. 
Applicant  believes  that  within  this 
period  its  capital  expenditures, 


including  substantial  investments  in 
property,  equipment  and  other  long- 
term  assets,  will  be  sufficient  to  reduce 
its  investment  securities  to  less  than 
40%  of  its  total  assets.  1 

5.  Applicant  states  that  it  has  always 
been  engaged  primarily  in  the  business 
of  developing  a  Western  European 
competitive  local  exchange  carrier 
business.  Applicant  further  states  that 
its  business  activities  to  date  have 
consisted  primarily  of  the  procurement 
of  governmental  authorizations,  the 
acquisition  of  telecommunications 
equipment  and  facilities,  the  hiring  of 
management  and  key  personnel,  the 
raising  of  capital,  the  construction  and 
deplojrment  of  its  fiber  optic  networks, 
the  development,  acquisition  and 
integration  of  operation  support  systems 
and  othOT  back  office  systems,  the 
negotiation  of  interconnection 
agreements  with  incumbent  local 
exchange  carriers  and  the  development 
of  its  Internet  service  provider  business. 
Applicant  thus  asserts  that  the 
requested  relief  is  appropriate  in  the 
public  intwest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Applicant's  Condtioiis 

Applicant  agrees  that  the  requested 
exemption  will  be  subject  to  the 
following  conditions: 

1.  Applicant  will  not  purchase  or 
otherwise  acquire  any  investment 
securities  other  than  Qualified 
Investments. 

2.  Applicant  will  not  hold  itself  out  as 
being  engaged  in  the  business  of 
investing,  reinvesting,  owning,  holding 
or  trading  in  securities. 

3.  Applicant  will  allocate  and  utilize 
its  accumulated  cash  and  securities  for 
the  purpose  of  funding  the  construction 
and  deployment  of  its  networks  and  the 
development  of  its  competitive  local 
exchange  business  and  Internet  and 
related  services. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  00-19731  Filed  8-3-00;  8:45  am] 

BtLUNQ  COOe  MIIMn-H 


*  Applicant  states  that  it  relied  on  rule  3a-2  under 
the  Act  for  a  period  that  began  in  February  1999. 
Rule  3a-2  provides  a  one  year  exemption  from  the 
definition  of  investment  company  for  certain 
transient  investment  companies. 
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July  28.  2000. 

L  Introduction 

On  January  19,  2000.  puntiantto  an 
order  issued  by  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),*  the  American  Stock 
Exchange  LLC  ("Amex").  Chicago  Board 
Options  Exchange,  hic.  ("CBOE"). 
International  Securities  Exchange  LLC 
("ISE").2  Pacific  Exchange.  Inc. 
("PCX"),  and  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx")  filed  with  the 
Commission  proposed  plans  for  the 
purpose  of  creating  and  operating  an 
intermarket  options  market  linkage 
("plans").  In  accordance  with  Rule 
llAa3-2  of  the  Act.s  Amex,  CBOE.  and 
ISE  filed  a  plan  (the  "Amex/CBOE/ISE 
plan").  Separately,  PCX  and  Phlx  filed 
with  die  Commission  proposals  for 
alternative  linkage  plans.  Although  the 
three  plans  are  identical  with  respect  to 
a  majority  of  the  issues  pertaining  to  a 
linkage,  the  exchanges  were  unable  to 
reach  agreement — and  the  plans  differ — 
on  sevmal  significant  mattms. 
Specifically,  the  exchanges  failed  to 
agree  about  whether  the  linkage  should 
require  that  orders  be  routed  to 
exchanges  based  on  price/time  priority,* 
who  should  have  access  to  the  linkage, 
and  the  appropriate  remedy  owed  when 


*Oa  October  19, 1999,  the  Commission  issued  an 
order  under  Section  llA(a)(3KB)  of  the  Securities 
Exchange  Act  of  1934  ("Act").  15  U.S.C  78k- 
1(a)(3)(B),  directing  the  options  exchanges  to  file  a 
national  market  system  plan  within  90  days  to  link 
the  options  markets.  See  Securities  Exchange  Act 
Release  No.  42029.  64  FR  57674  (October  26. 1999) 
("October  19, 1999  Order"). 

2  The  Commission's  October  19, 1999  Order  also 
requested  the  ISE  to  participate  with  the  options 
exchanges  in  the  development  of  an  intermarket 
linkage  plan.  On  January  19,  2000.  ISE  had  not  been 
approved  as  a  national  securities  exchange.' 
Therefore,  the  ISE  was  not  able  to  be  a  signatory  to 
a  linkage  plan  at  that  time,  even  though  it  submitted 
a  plan  identical  to  that  filed  by  Amex  and  CBOE. 
The  ISE  was  subsequently  registered  as  a  national 
securities  exchange  for  options  trading  on  February 
24,  2000.  See  Securities  Exchange  Act  Release  No. 
42455.  65  FR  11387  (March  2,  2000). 

>17CFR240,llAa3-2. 

*  Both  PCX  and  Phlx  proposed  price/time  priority 
as  an  element  of  the  linkage.  In  general,  a  price/time 
priority  rule  would  require  an  exchange  that 
receives  an  order,  but  that  was  not  the  first 
exchange  to  display  the  best  price,  to  route  the 
order  to  the  exchange  that  wraa  the  first  to  display 
the  best  price. 


one  maricet  trades  at  a  price  inferior  to 
that  displayed  on  another  market 
(known  as  a  "trade-through"). 
On  March  2,  2000,  a  detailed 
summary  of  the  Amex/CBOE/ISE  plan, 
the  PCX  plan,  and  the  Phlx  plan  was 
published  for  comment  in  the  Fadaral 
Regjatw.^  The  Commission  received 
comments  on  the  proposed  linkage 
plans  bom  24  market  participants."  This 
Order  approves  the  Amex/CBOE/ISE 
plan,  thus  authorizing  the  Amex.  CBOE, 
and  ISE  ^  to  act  jointly  to  implement  an 


'  See  Sacuritiet  Exchange  Act  Release  No.  424S6 
(February  24.  2000).  65  FR  11402.  At  the  same  time, 
the  fiill  text  of  each  of  the  plans  was  made  available 
to  interested  persons  on  the  Commission's  website. 

'Letters  to  the  Commission  from  Salvatore  F. 
Sodano.  Chairman  and  Chief  Executive  Officer 
("CEO").  Amex,  dated  January  19,  2000  and  May  3. 
2000  ("Amex  Utter");  William  J.  Brodsky.  CEO, 
CBOE.  dated  January  19,  2000.  and  two  dated 
March  31.  2000  ("CBOE  Letter  ");  U.S.  Department 
of  Justice  to  Commission  ("DOJ  Letter");  David 
Krell.  President  and  CEO.  ISE.  dated  January  19, 
2000.  and  from  Michael  J.  Simon,  Senior  Vice 
President  and  Secretary,  ISE,  dated  April  3, 1999 
("ISE  Letter");  Philip  D.  DeFeo.  Chairman  and  CEO, 
PCX.  dated  April  3,  2000  ("PCX  Letter");  William 
C  McGowan.  Chairman,  Options  Conmiittee, 
Securities  Industry  Association,  dated  April  11. 
2000  ("SL\  Letter");  Meyer  S.  Frucher.  Chairman 
and  CEO.  Phlx.  dated  January  19,  2000  ("Phlx 
Letter");  Douglas  J.  Kngmann,  President  and  CEO. 
ABN-AMRO,  dated  March  24,  2000  ("ABN  Letter"); 
Kevin  M.  Luthringhauaen.  Executive  Managing 
Member,  Botta  Trading,  LLC,  dated  April  10,  2000 
("Botta  Letter");  George  Brunelle,  Brunelle  k 
Hadjikow,  dated  April  25.  2000  ("Brunelle  Letter"); 
Lon  Gorman,  Vice  Chairman  and  President,  Capital 
Markets  k  Trading  Group,  Charles  Schwab  k  Co.. 
Inc.,  dated  April  18,  2000  ("Charles  Schwab 
Letter");  Craig  S.  Tyle,  General  Counsel.  Investment 
Company  Institute,  dated  April  3.  2000  ("IQ 
Letter");  Thomas  Peterffy,  CSiainnan,  and  David  M. 
Battan,  Vice  President  and  Gmetal  Counsel, 
Interactive  Brokers,  The  Timber  Hill  Group,  dated 
April  3,  2000  and  April  10,  2000  ("Interactive 
Letter");  Peter  Hajas.  CEO.  Knight  Financial 
Products  LLC.  dated  April  3,  2000  ("Knight 
Letter");  Samuel  F.  Lek.  CEO.  Lek  Securities 
Corporation.  ("Lek  Letter");  Terry  Brookshire. 
President,  OptiMark  Options/Derivatives.  OptiMark 
Technologies.  Inc..  dated  April  3,  2000  ("OptiMark 
Letter");  Richard  F.  Brueckner.  Chief  Operating 
Officer.  Pershing  Division  of  Donaldson.  Lufkin  ft 
Jenrette  Securities  Corporation,  dated  April  5,  2000 

.  ("Pershing  Letter");  Andrew  Cader,  Senior 
Managing  Director,  Spear,  Leeds  ft  Kellogg,  dated 
April  6,  2000  ("Spear,  Leeds  Letter");  Joel 
Greenbeig,  Managing  Director,  Susquehanna 
Investment  Group,  dated  April  3,  2000 
("Susquehanna  Letter");  Judy  A.  Basham.  dated 
April  17.  2000  ("Basham  Letter");  F.  Steven 
Donahue,  dated  March  27.  2000  (''Donahue  Letter"); 
P.  Robert  Fenwick.  dated  April  1.  2000  ("Fenwick 
Letter");  Mike  lanni.  dated  March  19,  2000,  March 
26,  2000.  April  1.  2000.  April  3,  2000,  and  April 
4,  2000  ("lanni  Letter");  and  Goldman,  Sachs  ft  Co. 
and  Morj^an  Stanley  Dean  Witter  ft  Co.,  dated  July 
20,  2000  ("Goldman/Morgan  Letter  ").  A  summary 
of  comments  received  on  the  proposed  linkage 
plans  is  available  in  the  Commission's  Public 
Reference  Room  (File  No.  4-429). 

'  The  Commission's  Order  does  not  require  those 
options  exchanges  that  are  not  piarticipants  in  the 
plan  to  become  participants  in  the  Amex/CBOE/ISE 
plan.  The  plan  does,  however,  include  express 
provisions  pursuant  to  which  other  options 
exchanges  may  become  participants  by  executing 

the  plan,  paying  a  fee  applicable  to  new 


intermarket  linkage  as  a  means  of 
fecilitating  a  national 'market  system  in 
accordance  with  the  requirements  of 
Section  llA  of  the  Act.* 

n.  Background 

In  1975,  Congress  directed  the 
Commission  to  oversee  the  development 
of  a  national  market  system.^  One  of  the 
principal  purposes  of  the  national 
market  system  is  to  assure  "the 
practicability  of  brokers  executing 
investors'  orders  in  the  best  market."  >° 
In  the  equity  and  options  market,  price 
transparency  and  the  duty  of  best 
execution  owed  by  brokers  to  their 
customers  are  central  to  achieving  this 
and  other  national  mariaet  system  goals. 
In  the  equity  itkaAei,  the  Commission's 
Quote  Rule  ^^  and  the  Intermarket 
Trading  System  ^^  (which  requires 
exchanges  to  avoid  intentionally  trading 
through  another  exchange's  displayed 
quote)  are  additional  components  of  the 
national  market  system  that  have 
assisted  customers  in  receiving  quality 
executions  of  their  orders.  At  the  time 
these  additional  national  market  system 
mechanisms  were  developed  in  the 
equity  markets,  however,  the  trading  of 
standardized  options  was  relatively 
new.^3  As  a  result,  the  Commission 
deferred  applying  these  initiatives  to  the 
options  markets  to  give  options  trading 
an  opportunity  to  develop. 

The  absence  in  the  options  mari:ets  of 
firm  quotes  and  intermarket  linkages 
makes  it  more  difficult  for  broker- 
dealers  to  ensure  the  best  execution  of 
customer  orders  for  multiply-traded 
options.  The  obstacles  to  access  between 
the  options  exchanges  makes  reaching 
any  better  quotes  displayed  on  another 
market  difficult  in  many  cases. 
Moreover,  other  than  exchange  ndes 


participants,  and  obtaining  the  Commission's 
approval  of  the  plan  as  amended  to  reflect  the  new 
participant.  See  Amex/CBOE/ISE  plan.  Sections 
4(c)  and  5(c)(ii). 

■In  addition,  as  described  below,  the  Commission 
is  separately  proposing  for  comment  a  Trade- 
Through  Disclosure  Rule  and  modifications  to  the 
Commission's  Quote  Rule  to  apply  to  the  options 
markets.  See  infra  note  33  and  accompanying  text 

■Pub.  L.  No.  94-29  StaL  97  (1975). 

'"IS  U.S.C  78k-l(a)(lKCKiv). 

"  Rule  llAcl-1  under  the  Act,  17  CFR 
240.11AC1-1. 

''The  hitermarket  Trading  System  ("ITS")  Plan  is 
an  e£fiactive  national  market  system  linkage  plan 
linking  the  equity  markets.  The  ITS  Plan  was  first 
approved  on  an  interim  basis  in  1978.  Securities 
Exchange  Act  Release  No.  14661  (April  14, 1978), 
43  FR  17419  (April  24.  1978). 

>*The  trading  of  standardired  options  on 
securities  exchanges  began  in  1973,  with  the 
oiganization  of  CBOE  as  a  national  securities 
exchange.  See  Securities  Exchange  Act  Release  No. 
9985  (FdKuary  1, 1973),  1  S.E.C.  Doc.  11  (February 
13, 1973).  Currently,  Amex.  CBOE.  ISE,  PCX,  and 
Phlx  are  the  only  national  sectuities  exchanges  that 
trade  standardized  options. 
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that  raqiiire  members'  quotes  to  be  finn 
for  customer  orders,  maricet  makers  are 
not  subject  to  a  firm  quote  obligation. 
Thus,  market  makers'  quotes  are  not 
required  to  be  firm  for  broker-dealers' 
proprietary  orders,  or  for  agency  orders 
routed  from  another  exchange.  Instead, 
options  exchanges  have  adopted  "trade- 
or-&de"  rules,  requiring  market  makers 
to  move  their  quote  if  they  are  unwilling 
to  trade  at  that  price.  Accordingly,  firms 
representing  customer  orders  cannot  be 
ceolain  that  a  better  price  quoted  on 
another  exchange  is  actually  available  to 
them. 

Since  the  establishment  of  the  options 
exchanges,  the  Commission  has 
repeatedly  called  for  market  integration 
facilities  for  the  options  markets  to 
achieve  the  national  market  system 
goals.i^  fai  1991,  in  response  to  these 
calls,  four  of  the  five  options 
exchanges  1^  submitted  a  proposal  for 
the  development  of  a  linkage.*^  The 
plan  was  never  adopted,  in  part, 
because  the  exchanges  did  not  agree  on 
the  feasibility  of  implementing  a  single 
linkage  plan.  More  recently,  Chairman 
Levitt  wrote  to  the  options  exchanges 
emphasizing  the  need  for  the  options 
markets  to  develop  mechanisms,  such  as 
linkages,  firm  quotes,  and  trade-through 
protections,  to  protect  customer 
orders.!^  Finally,  because  of  the  growing 


><  See  Report  of  the  Special  Study  of  the  Options 
Markets  to  the  SEC,  96th  Cong.,  1st  Sess.  (Comm. 
Print  No.  96-IFC3,  December  22, 1978)  (examining 
the  major  issues  of  market  structure  in  standardized 
options  markets,  including  multiple  trading): 
Securities  Exchange  Act  Release  No.  16701  (March 
26, 1980).  45  FR  21426  (AprU  1, 1960)  (deferring 
expansion  of  multiple  trading  to  afford  the  options 
exchanges  an  opportunity  to  consider  the 
development  of  market  integration  facilities): 
Securities  Exchange  Act  Release  No.  22026  (May  8, 
1985),  50  FR  20310  (May  15,  1985)  (urging  options 
market  participants  to  consider  the  development  of 
market  integration  bdlities):  Directorate  of 
Economic  and  Policy  Analysis,  "The  Effects  of 
Multiple  Trading  on  the  Market  for  OTC  CJptions" 
(November  1986):  Office  of  the  Chief  Economist, 
"Potential  Competition  and  Actual  Competition  in 
the  Options  Market"  (November  1986):  and 
Securities  Exchange  Act  Release  No.  26871  (May 
26,  1989),  54  FR  24058  (June  5,  1989)  (requesting 
comment  on  three  measures,  including  an 
intermarket  linkage).  In  1990,  then  Chairman 
Breeden  requested  that  the  options  exchanges 
develop  an  intermarket  linkage  plan.  See  letter  from 
Chairman  Breeden  to  the  registered  options 
exchanges  dated  lanuary  9, 1990. 

*'  At  that  time,  the  five  options  exchanges  were 
the  OBOE,  PCX,  Amex,  Phlx.  and  the  New  York 
Stock  Exchange  ("NYSE"),  which  later  sold  its 
options  business  to  the  CBOE.  See  Securities 
Exchange  Act  Release  No.  38542  (April  23. 1997), 
62  FR  23521  (April  30, 1997). 

*■  See  Securities  Exchange  Act  Release  No.  30187 
(January  14, 1992),  57  FR  2612  (January  22, 1992) 
(soliciting  comments  on  an  intermarket  linkage  plan 
submitted  by  Amex.  CBOE,  NYSE,  and  PCX). 

"  See  letters  from  Arthur  Levitt,  Chairman,  SEC, 
to  Richard  F.  Syron.  Chairman  and  CEO,  Amex; 
William  J.  Brodsky,  Chairman  and  CEO,  CBOE; 
Robert  M.  Greber,  rhairman  and  CEO,  PCX;  and 


practice  by  the  options  exchanges  of 
multiply  trading  options  classes 
previously  listed  on  a  single  exchange, 
the  need  for  measures  to  ensure  that 
such  customer  orders  are  not  executed 
at  prices  inferior  to  prices  quoted  on 
anothOT  options  extmange  has  become 
more  acute.  For  this  reason,  on  October 
19, 1999.  the  Commission  ordwed  die 
maricets  to  submit  a  linkage  plan  within 
90  days  that,  at  a  minimum,  included 
uniform  trade-through  rules  and 
expanded  firm  quote  obligations  to 
cover  agency  orders  presented  by 
competing  exchanges.  ^^  In  response  to 
this  Order,  on  January  19,  2000,  Amex, 
CBOE,  and  ISE  submitted  the  Amex/ 
CBOE/ISE  plan  and  PCX  and  Phbc  each 
filed  separate  plans. 

'  m.  Description  of  the  Amex/CBOE/ISE 
Plan 

The  Amex/CBOE/ISE  plan  proposes 
an  intermarket  linkage  for  the  following 
three  types  of  orders: 

•  Customer  orders,  where  the  market 
maker  chooses  not  to  "step  up"  to 
match  a  better  price  displayed  on  an 
away  market; 

•  Principal  orders  of  eligible  market 
makers  >"  and 

•  Orders  intended  to  satisfy  trade- 
through  liability. 

The  means  oi  routing  these  three 
types  of  orders,  along  with  certain 
limitations  on  their  routing,  are 
discussed  below. 

A.  Customer  Orders  Where  Market 
Makers  Choose  Not  To  Step  Up 

The  Amex/CBOE/ISE  plan  would 
permit  an  eligible  market  maker 
representing  a  customer  order  to 
transmit  through  the  linkage  a  new  type 
of  order — a  principal  acting  as  agent 
order  ("P/A  Order").2o  if  the  size  of  the 
P/A  Order  is  no  larger  than  the  Firm 
Customer  Quote  Size,^^  the  Amex/ 


CBOE/ISE  plan  provides  that  an  eligible 
markst  maker  that  chooses  to  route  the 
order  away  can  send  it  through  the 
linkage  for  execution  in  the  automatic 
executian  system  of  a  participating 
exchange  at  the  be«t  price  ("NBBO").^' 
The  exchange  receiving  the  P/A  Order 
through  the  linkage  must  execute  it  in 
its  automatic  execution  system,  if  its 
disseminated  quote  is  equal  to  or  better 
than  the  limit  price  attached  to  the  P/ 
A  Order  ("reference  price")  23  at  the 
time  the  order  arrives  at  the  receiving 
exchange. 


Meyer  S.  Fnicher,  Chairman  and  CEO,  Phlx,  dated 
February  10. 1999.  See  also  letters  from  rhuii-n^im 
Levitt,  to  Salvatore  Sodano,  Chairman  and  CEO, 
Amex;  William  J.  Brodsky,  Chairman  and  CEO, 
CBOE;  Philip  D.  DeFeo,  Chairman  and  CEO,  PCX; 
and  Meyer  S.  Frucher,  Chairman  and  CEO,  Phlx; 
dated  October  1, 1999. 

'•  See  note  1 ,  supra. 

>"  An  "eligible  market  maker"  is  defined  in  the 
Amex/CBOE/ISE  plan  as  a  "market  maker"  that:  (1) 
Is  assigned  to  provide,  and  is  providing,  two-sided 
quotations  in  the  eligible  option  class;  (2)  is 
participating  in  its  market's  automatic  execution 
system  in  such  eligible  option  class;  and  (3)  is  not 
prohibited  from  sending  "principal  orders"  in  such 
eligible  option  class  through  the  linkage  pursuant 
to  the  plan. 

'°  A  P/A  Order  is  defined  as  an  order  for  the 
principal  account  of  a  market  maker  authorized  to 
represent  customer  orders,  which  reflects  the  terms 
of  a  related  unexecuted  customer  order  for  which 
the  market  maker  is  acting  as  agent 

"  Under  the  Amex/CBOE/ISE  plan,  the  Firm 
Customw  Quote  Size  is  the  lesser  of:  (1)  The 


If  the  size  of  the  P/A  Order  is  larger 
than  the  Firm  Customer  Quote  Size,  the 
Amex/CBOE/ISE  plan  provides  two 
alternatives  to  an  eligible  maricet  maker 
that  chooses  to  route  the  order.  First,  the 
eligible  market  makw  can  send  a  P/A 
Order  representing  the  entire  custom«r 
order  through  the  linkage.  If  the 
receiving  exchange's  disseminated 
quote  is  equal  to  or  better  than  the 
refarence  price  of  the  atdet,  the 
receiving  exchange  must  execute  that 
order  for  at  least  die  Firm  Customer 
Quote  Size  and.  within  15  seconds  of 
receipt  of  such  P/A  Order,  inform  the 
sendL[ig  exchange  of  the  amount  of  the 
order  that  was  executed  and  the 
amotmt,  if  any.  that  was  canceled. 
Second,  an  eligible  maricet  maker  can 
send  as  a  P/A  Order  that  portion  of  the 
customer  order  equal  to  the  Firm 
Customer  Quote  Size.  "Then,  15  seconds 
after  reporting  the  execution  of  this  P/ 
A  Order,  if  the  receiving  exchange 
continues  to  disseminate  the  same 
quote,  and  that  quote  is  the  NBBO,  the 
market  maker  may  send  a  second  P/A 
Order.  This  second  P/A  Order  must  be 
for  the  lesser  of  100  contracts  or  the 
entire  remainder  of  the  customer  order 
the  sending  eligible  market  maker  is 
representing.  Under  either  alternative,  if 
the  receiving  exchange  does  not  execute 
the  entire  P/A  Order,  it  must  move  its 


number  of  contracts  the  exchange  sending  the  P/A 
Order  guarantees  it  will  automatically  execute  for 
customer  orders  that  are  entered  directly  in  that 
market;  or  (2)  the  number  of  contracts  the  receiving 
exchange  guarantees  it  will  automatically  execute 
for  customer  orders  that  are  directly  ent««d  in  that 
market.  However,  in  no  event,  would  a  P/A  Older 
be  guaranteed  fewer  than  10  contracts. 

"  The  term  "NBBO"  is  defined  as  the  national 
best  bid  and  offer  in  a  series  of  an  eligible  option 
class  calculated  by  a  participating  exchange. 
Curtentiy,  a  consolidated  NBBO  does  not  exist  for 
the  option  markets.  Instead,  each  options  exchange 
separately  calculates  the  bMt  bid  or  offer  for  each 
multiply-traded  options  class. 

'^  Except  with  respect  to  a  satisfaction  order,  the 
reference  price  is  equal  to  the  quotation 
disseminated  by  the  receiving  exchange  at  the  time 
the  linkage  order  is  transmitted.  With  respect  to  a 
satisbction  order,  the  reference  price  is  the  price  to 
which  the  member  in  the  sending  exchange  is 
entitled  pursuant  to  the  linkage  plan.  See  Section 
in.C,  infra  for  a  discussion  of  satisbction  orders. 
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quote  to  a  price  inferior  to  the  reference 
price  of  the  P/A  Order. 

In  addition,  an  eligible  market  maker 
that  sends  a  P/A  Order  through  the 
linkage  and  who  does  not  receive  a 
reply  within  30  seconds  may  reject  any 
response  received  thereafter  pxirporting 
to  report  a  total  or  partial  execution  of 
that  order.  The  eligible  market  maker 
that  sent  the  P/A  Order  must  inform 
such  executing  exchange  within  15 
seconds  that  it  is  rejecting  the 
execution. 

Finally,  the  Amex/CBOE/ISE  plan 
provides  that  the  linkage  should  not  be 
used  as  an  order  delivery  system 
through  which  all  or  a  substantial 
portion  of  a  participant's  customer 
orders  are  executed  using  P/A  Ordws 
routed  through  the  linkage. 

B.  Principal  Orders  of  Eligible  Market 
Makers 

The  Amex/CBOE/ISE  plan  would 
allow  eUgible  market  muers  to  send 
proprietary  orders  through  the  linkage. 
Sudi  orders  must  be  at  the  NBBO.  If  the 
principal  order  is  not  larger  than  the 
Firm  Principal  Quote  Size,^'*  the 
exchange  receiving  such  oidet  through 
the  linkage  must  execute  it  in  its 
automatic  execution  system,  if  its 
disseminated  quote  is  equal  to  or  better 
than  the  reference  price  at  the  time  the 
order  arrives.  If  the  principal  order  is 
larger  than  the  Firm  Principal  Quote 
Size,  the  receiving  exchange  must 
execute  the  order  in  its  automatic 
execution  system  for  at  least  the  Firm 
Principal  C^ote  Size  and.  within  15 
seconds  of  repeipt  of  such  order,  inform 
the  sending  exchange  of  the  amount  of 
the  order  that  was  executed  and  the 
amount,  if  any.  that  was  canceled.  In 
addition,  if  the  receiving  exchange  does 
not  execute  the  entire  principal  order,  it 
must  move  its  quote  to  a  price  inferior 
to  the  reference  price  of  the  principal 
order.  An  eligible  maricet  maker  may  not 
send  a  second  principal  order  in  the 
same  eligible  option  class  for  at  least  15 
seconds  after  it  sent  the  fir^  principal 
order,  unless  the  receiving  exchange 
changes  its  quote  and  that  quote  is  the 
NBBO.  If  the  receiving  exchange's 
disseminated  quote  does  not  change  for 
one  minute  after  the  automatic 
execution  of  the  first  principal  order, 
the  exchange  that  initially  sent  the 
principal  order  for  automatic  execution 
may  send  only  principal  orders  for 


**  Undar  the  Amex/CBOE/ISE  plan,  the  Pinn^ 
Principal  Quote  Sixe  means  the  number  of  conbicts 
that  a  receiving  exchange  guarantees  it  will  execute 
at  its  disseminated  quote  for  incoming  principal 
orders,  but  in  no  event  shall  this  number  be  fewer 
I       than  10  ctmtracts. 


greater  than  the  Firm  Principal  Quote 
Size. 

As  with  P/A  Orders  sent  through  the 
linkage,  an  eligible  market  maker  that 
sends  a  principal  order  through  the 
linkage  and  who  does  not  receive  a 
reply  within  30  seconds  may  reject  any 
response  received  thereafter  purporting 
to  report  a  total  or  partial  execution  of 
that^rder.  The  market  maker  that  sent 
the  principal  order  must  inform  the 
receiving  exchange  within  15  seconds 
that  it  is  rejecting  the  response. 

As  a  limitation  on  eligible  market 
makers'  access  to  the  liiJcage  for  sending 
principal  orders,  the  Amex/CBOE/ISE 
plan  would  impose  an  "80/20  Test." 
Under  this  test,  a  market  maker  that 
effected  20  percent  or  more  of  its  market 
maker  volume  by  sending  principal 
orders  through  the  linkage  in  a  calendar 
quarter  would  be  prohibited  from 
sending  principal  orders  through  the 
linkage  for  the  next  calendar  quarter 
(i.e.,  would  not  be  an  "eligible  market 
maker"  for  that  period).  Chitgoing  P/A 
Orders  would  not  be  included  in  this 
calculation. 

C.  Satisfaction  of  Trade-Through 
Liability 

The  Amex/CBOE/ISE  plan  provides 
that  members  of  participant  markets 
should  avoid  initiating  trade-throughs, 
subject  to  certain  exceptions,  absent 
reasonable  justification  and  during 
normal  market  conditions.  Any  member 
of  a  plan  participant  that  does  initiate  a 
trade-through  would  be  liable  to  the 
market  maker  who  complains  that  its 
quote  was  traded  through.  Under  the 
plan,  there  are  a  numbw  of  proposed 
exceptions  to  this  trade-through 
Uability,  which  include  systems 
malfunction,  feilure  of  the  receiving 
market  to  respond  to  a  P/A  or  principal 
order  within  30  seconds,  complex 
trades,  trading  rotations,  and  non-firm 
quotations  on  the  market  that  was 
traded  through. 

The  AmejcrCBOE/ISE  plan  provides 
that  if  a  market  that  had  its  quote  traded 
through  complains  within  the  specified 
time  period,  the  member  that  initiated 
such  trade-through  would  have  to 
satisfy  the  complaining  market  by 
adjusting  the  price  or  canceling  me 
trade.  If  customer  orders  constituted 
either  or  both  sides  of  the  transaction 
involved  in  the  trade-through,  each 
customer  order  would  receive 
whichever  of  the  following  is  most 
beneficial  to  the  customer: 

•  The  price  of  the  trade  that  caused 
the  trade-through; 

•  The  satisfaction  price,  if  the  trade- 
through  was  satisfied;  The  satisfection 
price  would  equal  the  bid  or  ofiiar, 
unless  the  transaction  that  constituted 


the  trade-through  was  a  block  trade,^'  in 
which  case  satisfection  wotild  be  the 
price  of  the  transaction  that  caused  the 
trade-through;  or 

•  The  adjusted  price,  if  there  was  an 
adjustment. 

The  member  initiating  the  trade- 
through  is  responsible  for  any 
differences. 

With  respect  to  the  appropriate  size  of 
satisfaction,  in  the  absence  of 
disseminated  size,  the  Amex/CBOE/ISE 
plan  would  limit  the  satisfection  of  a 
trade-through  to  the  verifiable  number 
of  customer  contracts  that  were 
included  in  the  disseminated  bid  or 
offer  of  each  exchange  that  was  traded 
through,  subject  to  certain  limitations. 
In  particular,  if  the  number  of  contracts 
to  be  satisfied  in  one  or  more  exchanges 
exceeds  the  size  of  the  transaction  that 
caused  the  trade-through,  satisfection 
will  be  limited  to  the  size  of  the 
transaction  that  caused  the  trade- 
through. 

IV.  Discimion 

A.  Introduction 

In  Section  llA  of  the  Act,^*  Congress 
directed  the  Commission  to  fecilitate  the 
development  of  a  national  maricet 
system  consistent  with  the  objectives  of 
the  Act  In  particular.  Section 
llA(a)(3)(B)  of  the  Act^'  authorizes  the 
Commission  "by  rule  or  order,  to 
authorize  or  require  self-regulatory 
organizations  to  act  jointly  with  respect 
to  matters  as  to  which  they  share 
authority  imder  this  title  in  planning, 
developing,  operating,  or  regulating  a 
national  maricet  system  (or  a  subsystem 
thereof)  or  one  or  more  fecilities."  Rule 
llAa3-2  establishes  the  procedures  for 
filing,  amending,  and  approving 
national  market  system  plans.^" 
Pursuant  to  paragraph  (c)(2)  of  Rule 
llAa3-2,  the  Commission's  approval  of 
a  national  market  system  plan  is 
conditioned  upon  a  finrling  that  the 
proposed  plan  "is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets, 
to  remove  impediments  to,  and  perfect 
the  mechanisms  of,  a  national  market 


^The  term  "block  trade"  is  defined  as  a  trade 
that  (i)  is  of  Mock  size,  defined  as  500  or  more 
contracts  and  a  premium  value  of  at  least  S150,000: 
(ii)  is  effected  at  a  price  outside  of  the  NBBO:  and 
(iii)  involves  either  a  cross  (where  a  member  of  the 
exchange  represents  all  or  a  portion  of  both  sides 
of  die  trade)  or  any  other  transaction  that  is  not  the 
resuh  of  an  execution  at  the  cunent  bid  or  ofier  on 
the  exchange. 

»15U.S.C78k-l. 

*M5  U.S.C  78k-l(aK3KB). 

»•  17  CFR  240.11A«3-2. 
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system,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act."^* 

After  carefully  considering  the 
proposed  linkage  plans  and  the  issues 
raised  by  the  comment  letters,  the 
Commission  has  determined  to  approve, 
pursuant  to  Section  llA(a)(3)(B)  of  the 
Act,3o  and  Rule  llAa3-2  thereunder.^^ 
the  Amex/CBOE/ISE  plan,  thus 
authorizing  the  Amex,  CBOE  and  ISE  to 
act  jointly  to  implement  the  plan's 
intermarket  linkage.^^  In  approving  the 
Amex/CBOE/ISE  plan,  the  Commission 
finds  that,  as  discussed  in  greater  detail 
below,  the  Amex/CBOEASE  plan  is 
consistent  with  the  Act  in  that  it 
provides,  among  other  things,  a 
mechanism  for  assuring  price  priority 
for  published  quotes  and  obtaining  the 
quoted  price  for  customer  orders,  and 
therefore,  would  enhance  investor 
protections  and  the  maintenance  of  fair 
and  orderly  markets. 

Specifically,  the  Commission  believes 
that  the  continuing  growth  in  the 
number  of  options  classes  traded  on 
more  than  one  exchange  has 
significantly  increased  the  need  for  a 
vehicle  to  assure  price  priority  for 
published  options  quotes.  Without  an 
efficient  linkage  between  the  options 
markets,  it  is  difficult  for  one  options 
exchange  to  access  better  prices  on 
another  exchange.  Given  the  recent 
increase  in  multiply-traded  options 
classes,  the  absence  of  an  efficient 
mechanism  aUowing  one  market  to 
access  a  better  price  displayed  by 
another  exchange  heightens  the 
Commission's  concern  that  better  priced 
quotes  may  not  be  honored  and  that 
investors  may  not  receive  the  best  price 
available  for  their  orders.  The 
Commission  believes  that  the  Amex/ 
CBOE/ISE  plan,  if  implemented,  would 
help  reduce  the  frequency  of 


"17  CFR  240.11Aa3-2(c)(2). 

»15  U.S.C  7ek-l{a)(3KB). 

»  Pursuant  to  paragraph  (cM2)  of  Rule  llAa3-2 
under  the  Act.  the  Commission  designates  up  to  180 
days  from  the  date  of  publication  of  notice  of  the 
filing  of  a  national  market  system  plan  for  its 
approval  of  the  Amex/CBOE/ISE  plan.  The 
Commission  finds  that,  due  to  the  complexity  of 
issues  relating  to  an  intermarket  linkage  between 
the  options  markets,  it  is  necessary  and  appropriate 
in  the  public  interest,  for  the  protection  of 
investors,  and  the  maintenance  of  fair  and  orderly 
markets  to  designate  this  longer  period.  17  CFR 
240.11Aa3-2. 

'*  The  Commission's  approval  of  the  Amex/ 
CBOE/ISE  plan  should  not  be  construed  as  a 
rejection  on  the  merits  of  either  the  Phlx  or  the  PCX 
submissions.  Neither  of  those  submissions  could  be 
approved  as  a  national  market  system  plan  pursuant 
to  Rule  llAa3-2  under  the  Act,  17  CFR  240.il/Va3- 
2.  because  neither  was  filed  by  two  or  more 
sponsors,  as  required  by  the  Rule.  In  feet,  the 
Commission  would  consider  approving  other 
national  market  system  plans  relating  to  intermarket 
linkages  between  the  options  markets,  submitted  by 
two  or  mors  markets. 


intermarket  trade-throughs  of  published 
quotations. 

The  Commission  recognizes  the 
limited  scope  of  the  Amex/CBOE/ISE 
plan.  Notably,  the  Amex/CBOE/ISE  plan 
does  not  attempt,  among  other  things,  to 
give  priority  to  customer  limit  orders 
across  markets  or  to  encourage  quote 
competition  by  rewarding  market 
makers  who  establish  the  NBBO.  The 
Commission,  however,  believes  that  it 
would  be  premature  at  this  time  to 
require  the  inclusion  of  either  customer 
limit  order  protection  or  price/time 
priority  as  elements  of  a  linkage 
between  the  options  markets. 

Moreover,  while  the  Commission  has 
determined  at  this  time  to  approve  the 
Amex/CBOE/ISE  plan,  the  Commission 
recognizes  that  there  may  be  a  niunber 
of  equally  acceptable  means  of 
achieving  the  Commission's  goal  of 
encouraging  price  priority  by  limiting 
intermarket  trade-throughs  of  customer 
orders.  To  that  end,  the  Commission  has 
separately  proposed  modifications  to  its 
Quote  Rule  to  apply  to  the  options 
exchanges  and  options  market  makers 
the  same  obligations,  with  certain 
modifications,  currently  imposed  on 
equity  markets  and  market  makers.  The 
Commission  is  also  proposing  a  rule 
that  would  require  a  broker-dealer  to 
disclose  to  customers  when  the 
customer's  order  is  executed  at  a  price 
inferior  to  the  best  available  quote, 
unless  the  order  is  routed  only  to 
options  exchanges  that  participate  in  a 
plan  that  limits  trade-throughs.^a  The 
Commission  believes  that  its  approval  of 
the  Amex/CBOE/ISE  plan,  coupled  with 
the  rulemaking  separately  proposed, 
should  minimize  the  probability  of 
intermarket  trade-throughs  involving 
customer  orders. 

B.  Price/Time  Priority 

One  way  to  encourage  market  makers 
to  quote  competitively  is  through  a  rule 
that  gives  priority  to  quotes  based  on 
price  and  time.  Generally,  priority 
among  orders  and  quotes  within  an 


'^  See  Sec»irities  Exchange  Act  Release  No.  43085 
(July  28.  2000)  (Finn  Quote  and  Trade-Through 
Disclosure  for  Options  Proposal).  The  Commission's 
proposal  would  require  a  broker-dealer  to  disclose 
to  its  customer  when  a  transaction  in  listed  options 
was  effected  at  a  price  that  trades  through  a  better 
published  price,  and  the  better  published  price.  The 
broker-dealer  would  be  excepted  bom  the 
disclosure  requirement  of  the  proposed  rule  if  the 
transaction  is  effected  on  an  options  exchange  that 
is  a  participant  in  an  effective  national  market 
system  options  linkage  plan  that  includes 
provisions  to  limit  customer  orders  from  being 
executed  at  a  price  that  trades  through  a  better 
published  price,  including  prices  published  other 
than  by  a  linkage  plan  participant.  In  addition,  the 
Commission  is  proposing  amendments  to  its  Quote 
Rule,  17  CFR  240.1lAcl-l,  to  require  quotes  for 
listed  options  to  be  firm. 


exchange  is  based  on  price  and  time.^^ 
A  requirement  that  priority  across 
markets  be  based  on  price  and  time  has 
also  been  suggested  as  a  way  to  reward 
market  makers  who  are  the  first  in  time 
at  the  best  quote.  In  general,  an 
intermarket  requirement  of  price/time 
priority  would  require  an  exchange  that 
receives  an  order,  but  that  was  not  the 
first  exchange  to  display  tJie  best  price, 
to  route  the  order  to  the  exchange  that 
was  first  at  the  best  price.  The  PCX^s 
and  Phlx^e  each  incorporated  price/time 
priority  as  an  element  of  their  proposed 
linkage  plans.  As  discussed  above,  the 
Amex/CBOE/ISE  plan  does  not  include 
prioe/time  priority  and  instead,  would 
allow  the  exchange  initially  receiving  an 
order  to  step  up  to  match  the  better 
price  being  disseminated  by  another 
market. 

In  addition  to  the  PCX  and  Phlx, 
several  commenters  supported  the 
notion  of  price/time  priority  as  an 
element  of  an  intermarket  linkage  plan. 
One  commenter  noted  that  without 
price/time  priority,  there  is  no  incentive 


**  The  exchanges,  however,  have  rules  that  grant 
certain  market  participants  priority  based  on  other 
factors.  For  example,  exchanges'  rules  permit 
specialists,  imder  certain  circumstances,  to  trade 
ahead  of  others  in  a  trading  crowd  with  a  certain 
percentage  of  every  order,  known  as  specialist 
guarantees.  See  CBOE  Rule  8.87;  ISE  Rule  713(e); 
PCX  Rule  6.82(d);  Phbc  Rule  1014(g);  see  also 
Securities  Exchange  Act  Release  No.  42964  (June 
20,  2000),  65  FR  39972  (June  28,  2000)  (File  No. 
SR-Amex-00-30).  In  addition,  some  exchanges' 
rules,  subject  to  certain  r«quirements.  grant  order 
entry  firms  priority  over  members  of  the  trading 
crowd  to  trade  as  principal  with  up  to  40%  of  each 
of  their  customers'  orders  above  a  certain  size, 
known  as  facilitation  guarantees.  See  Securities 
Exchange  Act  Release  Nos.  42894  (June  2,  2000),  65 
FR  36850  (June  12,  2000)  (File  No.  SR-Amex-99- 
36):  42835  (May  26,  2000),  65  FR  35683  (June  5, 
2000)  (File  No.  SR-CBOE-99-10);  and  42848  (May 
26,  2000),  65  FR  36206  (June  7,  2000)  (File  No.  SR- 
PCX-99-18).  Finally,  all  of  the  exchanges  have 
automatic  execution  systems  for  small  public 
customer  orders  that  execute  such  orders  against 
the  accounts  of  market  makers  at  each  exchange's 
disseminated  quote  on  a  rotational  basis  without 
exposing  such  orders  to  the  auction  on  the  floor  and 
its  price/time  priority  rules. 

'*  The  PCX  proposed  that  customer  orders  of  20 
contracts  or  less  would  be  automatically  executed 
by  the  exchange  that  initially  received  the  order 
only  if  that  exchange  was  disseminating  a  quote 
with  price/time  priority,  or  if  the  exchange  was  at 
the  NBBO  (although  not  first  in  time)  and  provided 
price  improvement  for  the  order.  If  the  exchange 
was  not  quoting  at  the  NBBO  at  the  time  it  initially 
received  the  order,  it  would  be  required  to 
automatically  generate  a  P/A  Order  and  send  it  to 
the  away  market  that  was.disseminating  a  quote 
with  price/time  priority,  so  long  as  the  away 
exchange  provided  a  firm  customer  quote  of  at  least 
20  contracts  in  the  particular  options  class. 

^The  Phlx  proposed  a  linkage  plan  that 
incorporated  a  strict  price/time  priority  feature.  The 
Phlx  plan  would  require  each  exchange  to  build  a 
front-end  system  to  route  all  customer  orders  that 
would  be  eligible  for  automatic  execution,  as  P/A 
Orders,  either  directly  through  the  linkage  or  to  the 
facilities  manager  if  the  exchange  that  initially 
received  the  order  was  not  the  first  to  disseminate 
the  best  price.    , 
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for  jnaricet  makers  to  show  their  best 
maiicBts,  tinis  making  bid-ask  spreads 
wider.3'  Other  commeivters  argued  that 
the  best  linkage  plan  would  limit  the 
imposition  of  price/time  priority  to 
small,  non-contingent  orders.^" 

A  number  of  commenters  stated, 
however,  that  strict  price/time  priority 
would  undermine  market  competition 
by  eliminating  the  ability  of  the 
exchanges  to  compete  with  each  other 
on  service  factors,  including:  quick 
tumaroimd  on  fills,  low  costs,  superior 
order  handling  systems,  low-error  rates, 
investor  education,  and  enhanced 
Uquidity  and  depth  of  the  markets.^* 
One  commenter  asserted  that  the  price/ 
time  priority  proposals  were  intended 
more  to  advance  the  perceived 
con^ietitive  positions  of  the  exchanges 
supporting  the  proposals,  than  to  benefit 
investors.'**'  Another  commenter 
suggested  that  the  price/time  priority 
proposals  were  achially  anticompetitive 
because  they  would  eliminate  all  forms 
of  competition  except  one — the  race  to 
the  ouote.*^ 

Otner  commenters  contended  that 
imposing  an  intnmarket  price/time 
priority  rule  would  require  the  creation 
of  a  routing  switch  or  consolidated  limit 
order  book  ("CLOB")  that  would  consist 
of  a  single  execution  facility,  with  a 
single  point  of  fiulure,  and  that  such  a 
development  would  reduce  incentives 
for  the  markets  to  innovate.*^ 

Several  commenters  argued  that 
decimalization,  which  may  create 
pricing  increments  as  small  as  a  penny, 
would  undermine  a  price/time  priority 
requirement.*^  These  commenters 
suggested  that  if  a  price/time  priority 
requirement  were  imposed,  an  exchange 
could  easily  step  ahead  of  another 
exchange  or  customer  limit  order  by     "^ 
improving  the  NBBO  by  just  a  peimy. 
This  ability  to  improve  the  NBBO  by  as 
little  as  a  penny  could  lead  to 
competition  based  on  which  computer 
could  update  its  quotes  faster.** 

At  this  time,  the  Commission  believes 
that  the  proposed  options  intermarket 
linkage,  even  without  a  price/time 
priority  component,  is  consistrat  with 
the  requirements  of  the  Act  The 
Commission  does  not,  however, 
currently  have  siifficient  information  to 
satisfy  itself  that  the  potmtial  benefits 


I'laimi  Letter. 

"  DO)  Lettw  and  Goldman/Moigan  Letter. 

^Amex  Letter.  Susquehanna  Letter:  Spear,  Leeds 
Letter;  Pershing  Letter  SIA  Letter;  Charles  Schwab 
Letter;  and  CBOE  Letter. 

*°  ISE  Letter  see  also  CSiarles  Schwab  Letter. 

«>ISE  Latter. 

*'Botta  Letter  Cbaries  Schwab  Letter  and  Knight 
Letter. 

«3  Optimaik  Letter  and  Charles  Schwab  Letter. 

**  See  also  Spear,  Leeds  Lettw. 


of  a  mandatory  price/time  priority 
requirement  justify  the  potential 
drawbacks. 

For  example,  the  implementation  of 
decimals  is  expected  to  have  a  dramatic 
impact  on  the  fninimnm  pricing 
incr^pents  in  the  options  markets  and 
may  affect  the  behavior  of  market 
participants.  At  this  point,  however, 
before  the  U.S.  securities  markets  have 
actually  begun  trading  in  decimals,  it  is 
impossible  to  gauge  the  impact  of 
decimalization  on  the  options  markets. 
Because  the  Commission  cannot  reliably 
predict  the  effect  of  decimals  on  the 
quoting  practices  in  the  options 
markets,  it  would  be  premature  to 
mandate  a  requirement  that  dictates 
order  execution  practices  based  on 
quoting  practices  that  have  not  yet 
developed.  Further,  the  Commission 
believes  that  it  is  prudent  to  wait  until 
decimals  are  implemented  to  consider 
whether,  in  a  decimals  environment,  an 
intermarket  price/time  priority 
requirement  would  or  would  not  reduce 
competition  among  the  «cchanges. 

Finally,  the  issue  of  whether  price/ 
time  priority  could  negatively  impact 
liquidity  in  a  given  maricet  by  requiring 
the  routing  of  orders  based  on  price 
alone,  without  consideration  of  the  size 
demands  of  the  order  or  an  exchange's 
abiUty  to  execute  the  full  size  of  the 
otda,  should  be  considered.  For  these 
reasons,  the  Commission  believes  that  a 
price/time  priority  requirement  is  not  a 
prerequisite  to  ^proval  of  an 
intermarket  linkage  plan  in  the  options 
market.  The  Commission,  nevertheless, 
continues  to  consider  further  ways  to 
strengthen  price  competition  and  price 
priority  within  existing  market 
structures.*^  In  addition,  the 
Commission  is  concerned  about  the 
impact  on  quote  competition  of 
payment  for  order  flow  and  other  non- 
price  competition  practices.  To  better 
inform  the  Commission  about  the 
nature,  scope,  and  prevalence  of 
payment  for  order  flow  and 
internalization  arrangements  and  their 
influence  on  order  routing  patterns,  the 
Commission's  Office  of  Economic 
Analysis  along  with  the  Office  of 
Compliance  Inspections  and 
Examinations  plans  to  conduct  a  study 
of  the  development  of  these  practices  in 
the  options  markets  since  multiple 
listing.** 


C.  Customer  Umit  Order  Protection 

In  its  transmittal  letter,  the  ISE 
pro[>osed  an  alternative  approach  for 
handling  P/A  Orders  that  would  provide 
a  means  of  protecting  customer  limit 
orders.  Undw  this  alternative  approach, 
if  one  market  executes  an  order  at 
another  market's  quoted  price  without 
quoting  at  that  price,  and  if  the  other 
market's  quote  was  for  a  customer  limit 
ordn,  the  other  market  can  require  the 
first  market  to  honor  its  displayed 
customer  limit  order.  Also,  imder  this 
alternative  a^iprtMch,  if  the  exchange 
receiving  an  order  decides  to  route  an 
order  to  another  market  instead  of 
stepping  up  to  match  the  better  quote, 
it  would  be  required  to  route  the  order 
through  the  liiuage  based  on  price/time 
priority. 

The  Commission  received  three 
comments  in  support  of  a  customer 
limit  order  protection  component  to  a 
linkage.*^  One  of  these  commenters 
befieved  diat  the  Commission  should 
not  approve  a  linkage  unless  customer 
limit  orders  have  the  opportimity  to 
interact  with  the  flow  of  orders  on  other 
markets.*"  In  addition,  two  commenters 
supported  a  customer  limit  order 
protection  rule  that  would  protect 
customer  limit  orders  while  continuing 
to  allow  a  maricet  maker  to  step  up  to 
match  the  NBBO.*" 

On  the  other  hand,  seven  commenters 
either  opposed  or  expressed  serious 
reservations  about  the  potential 
competitive  impact,  cost,  feasibility,  or 
utility  of  a  customer  limit  order 
protection  rule.'o  These  commenters 
believed  that  such  a  rule  would  be 
tantamoimt  to  a  CLOB,  which  could 
eventually  turn  the  options  markets  into 
a  single  execution  fadlity,  with  a 
potential  single  point  of  failure,  rather 
than  a  system  of  competing  markets.^^ 
Several  commentors  believed  that  this 
would  create  a  disincentive  for  dealers 
to  commit  capital,  disrupt  trading,  stifle 
iimovation,  and  discourage  firms  from 
offering  new  services.^^ 

In  aodition.  two  commenters 
expressed  concern  that  a  customer  limit 
order  protection  rule  could  expose 
market  makers  who  step  up  to  match  the 
NBBO  to  increased  risk  because  such 
market  makers  could  have  to  satisfy 
customer  limit  orders  on  another 


«>  See  Securities  Exchange  Act  Release  No.  43084 
(July  28, 2000)  (Disclosure  of  Order  Routing  and 
Execution  Practices  Proposal)  and  supra  note  33. 

«*SEC  Press  Release  No.  2000-97  (July  19.  2000) 
(Commission  To  Study  Efiect  of  Payment  for  Order 
Flow  and  Intanialization  in  the  Option*  Markets). 


«'Optiniaric  Letter  lanni  Letter,  and  Pershing 
Letter. 

«*Optiniark  Letter. 

**Iaimi  Letter  and  Pershing  Letter. 

so  CBOE  Letter  Botta  Latter.  Susquehanna  Letter 
Knight  Lflttar;  Spear.  Leeds  Letter:  and  Charles 
Schwri)  Letter,  see  also  Amex  Letter. 

"  CBOE  Letter  Susquehanna  Letter  and  Charles 
Schwab  Letter. 

"  Susquehanna  Letter  Botta  Letter;  and  Charles 
Schwab  Letter. 
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market.^^  Therefore,  one  commenter 
stated,  there  would  be  less  incentive  for 
a  market  maker  to  provide  liquidity, 
which  could  result' in  wider  spreads  or 
in  mari»t  makers  leaving  the  options 
exchanges'  floors. ^^  In  addition,  one 
conmienter  believed  that  for  a  customer 
limit  order  protection  rule  to  be  feasible, 
size  would  have  to  be  disseminated  to 
allow  market  makers  to  make  informed 
decisions  about  whether  to  price  match 
or  route  an  order. '^ 

Several  conunentms  believed  that  the 
issue  of  limit  order  protection  could  be 
addressed  by  the  exchanges  imposing  a 
customer  limit  order  protection  rule  on 
their  own  members  or  aUowing  each 
specialist  to  determine  the  level  of 
intermarket  limit  order  protection  it 
wishes  to  provide  to  limit  otdexs  sent  to 
its  market^  Commenters  believed  that, 
as  a  result  of  competitive  pressiues  and 
exchanges'  concoms  about  assisting 
firms  in  satisfying  their  best  execution 
responsibilities,  the  markets  would 
achieve  the  appropriate  level  of  limit 
order  protection  without  the 
Commission  mandating  it  as  part  of  a 
linkage.^^ 

Finally,  several  commenters  noted 
Jhat  adopting  a  customer  limit  order 
protection  rule  should  not  be  allowed  to 
delay  an  options  maricet  linkage.'*  In 
addition,  some  commenters  believed 
that  a  customer  limit  order  protection 
rule  should  be  addressed  in  the  context 
of  the  broader  market  structure  debate. '" 
La  that  regard,  at  least  three  exchanges 
committed  to  studying  the  idea  of 
incorporating  a  customer  limit  order 
protection  rule  into  an  intennaricet 
linkage  plan."*> 

As  discussed  above,  the  Commission 
has  detannined,  at  this  time,  that  a 
customer  limit  order  protection 
requirement  is  not  a  precequisite  to 
approval  of  an  opticms  maricet  linkage 
plan.  While  the  Commission  believes 
that  such  a  rule  could  enhance  limit 
order  protections,  the  Commission 
believes  that  it  is  important  not  to  delay 
the  implementation  of  a  linkage  while 
resolving  the  issues  raised  by  protecting 
limit  orders  aooss  markets. 
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D.  Access  to  the  Linkage 
1.  General  Limitations 

The  Amex/CBOE/ISE  plan  provides 
access  "^  to  the  linkage  to  eligible  market 
makers  on  behalf  of  customer  orders  and 
by  market  makers  and  specialists  on 
behalf  of  their  principal  accounts.  Non- 
market  maker  broker-dealers  would  not 
have  access  to  the  linkage. 

Several  commenters  supported 
limiting  access  to  the  linkage.^^  One 
commenter  stated  simply  that  access 
must  be  limited  to  the  orders  of  retail 
customers."^  Two  commenters  believed, 
however,  that  the  proposed  restrictions 
on  proprietary  access  are  not  consistent 
with  an  open,  accessible,  and  efficient 
marketplace  and  would  perpetuate  the 
current  two-tiered  mariiet  "Hiese 
commenters  noted  that  non-maricet 
maker  broker-dealers  would  not  have  an 
efficient  mechanism  to  execute  orders 
for  their  proprietary  accotmts,"* 
resulting  in  the  use  of  slower,  mimiinl 
execution  methods,  which  ultimately 
would  decrease  liquidity  and  pricing 
efficiency.**  Finally,  one  commenter 
stated  that  the  proposed  distinction 
between  broker-dealer  and  non-lmiker- 
dealer  customns  is  imfair  and 
unsupportable.** 

Instead  of  implementing  a  new  system 
for  the  linkage,  one  commenter 
proposed  using  existing  routing  systems 
to  allow  members  of  one  exchange  to 
access  other  exchanges,  and  permitting 
the  exchange  being  accessed  to  charge  a 
small  fee  to  eliminate  the  concern  that 
the  linkage  would  allow  unlimited  free 
access  to  other  exchanges.  The  same 
commenter  argued  that  unlimited  and 
unrestricted  access  should  be  available 
to  anyone  for  publicly  displayed  bills 
and  offers.*'  Finally,  one  commenter 
proposed  that  the  exchanges  grant 
access  to  each  other's  ordw  routing 
sjrstems  either  through  private  vendors 
or  through  direct  linkages  between 
markets,  pursuant  to  accessibility 
standards  established  by  the 
Commission.** 

At  this  time,  while  the  Conunission 
would  support  broader  access  between 


■*  Access  would  include,  up  to  a  specified  size, 
automatic  etxecution  and  firm  quote  tnatment. 

•*  Amax  Letter,  Susquehanna  Letter:  Botta  Letter, 
and  C80e  Letter. 

■•Knight  Letter. 

••IntarKtive  Latter  and  Lek  Letter. 

**  Spear,  Leads  Letter.  This  commentar  also 
omxtMd  the  limitation  on  market  makers  routing 
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•SLK  Letter. 

•'Lek  Letter. 
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options  markets,  the  Commission  does 
not  believe  it  is  essential  that  an  options 
linkage  plan  provide  broader  access  for 
proprietary  traders.  The  Amex/CBOE/ 
ISE  plan  eliminates  barriers  to  routing 
customer  orders  between  markets, 
helping  to  ensure  that  customer  orders 
have  an  opportunity  to  acc»ss  the  best 
price  available  in  the  options  market  To 
achieve  this  goal,  the  plan  provides  for 
routing  customer  orders  to  other 
mark^  through  the  linkage.  The  plan's 
approach  of  permitting  el^ble  market 
m^cers,  acting  as  agents  for  customer 
orders,  to  access  the  linkage  provides 
customer  orders  with  access  to  other 
markets. 

The  Amex/CBOE/ISE  plan  also  allows 
eligible  market  makers  to  use  the 
linkage  to  hit  quotes  on  an  away  market, 
thus  helping  to  protect  the  priority  of 
the  better  displayed  price.  As  discussed 
below,  the  Commission  also  recognizes 
the  validity  of  concerns  with  respect  to 
unlimited  principal  access. 

Finally.  Die  Commission  finds  that,  at 
this  time,  the  proposed  exclusion  of 
non-market  maker  broker-dmlers  from 
the  linkage  is  not  unreasonable.  The 
Amex/CBOE/ISE  plan  limits  access  to 
the  linkage  to  elig^le  market  makms 
due  to  their  affirmative  obli^tions  to 
the  maricets.  The  Commission  believes 
that,  by  limiting  who  has  access  to  the 
linkage,  the  Amex/CBOE/ISE  plan 
reasonahly  attempts  to  address  the 
concern  ^t  allowing  broadn  access  to 
the  linkage  could  dilute  the  value  of 
exchange  memberships. 

2.  Limitation  on  Principal  Access 
As  previously  noted,  the  Amex/ 
CBOE/ISE  plan  proposed  to  limit 
eligible  maricet  xaakst  access  to  the 
linkage  for  sending  principal  orders  to 
less  than  20  percent  of  each  mari»t 
makns  total  volume  (the  80/20  Test).  A 
market  maker  effecting  more  than  20 
percent  of  its  volume  in  a  calendar 
quarter  through  the  linkage  would  be 
prohibited  from  sending  principal 
orders  through  the  linkage  in  the 
subsequent  quarter.  The  PCX  plan 
proposed  to  prohibit  the  transmission  of 
principal  orders,  except  to  unlock  or 
uncross  markets  or  to  satisfy  trade- 
through  liability.  Under  the  Phbc  plan, 
eligible  market  makers  would  be 
permitted  to  send  principal  orders 
through  the  linkage  widiout  limitation. 

Commenters  generally  maintained 
that  limited  principal  acc»ss  should  be 
permitted  to  the  extent  it  facilitates  the 
operation  of  the  linkage,  but  that  it 
should  not  become  a  surrogate  for 
exchange  membership.**  Sevmal 

^Amex  Letter  Susquehanna  Letter  BotU  Letter 
and  C8(%  Latter. 
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conunenters  supported  the  Amex/ 
CBOEASE  plan's  proposed  80/20  Test 
for  volume  restriction/^  Another 
commenter  argued,  however,  that  each 
exchange  shoidd  be  permitted  to 
independently  adopt  its  own  limitation, 
if  any,  on  principal  access/^ 

One  commenter  believed  the  80/20 
Test  would  put  smaller  market 
participants  at  a  competitive 
disadvantage.  This  commenter  preferred 
the  PCX  plan  to  the  Amex/CBOE/ISE 
plan  because  it  would  allow  for 
essentially  imlimited  principal  trading 
to  unlock  or  uncross  a  market. '^ 
Another  commenter  noted  that  the 
Commission  and  the  exchanges  should 
be  mindful  of  the  potential,  practical 
difBcidties  associated  with  requiring  a 
participant  to  unlock  or  imcross  a  • 
market  it  has  locked  or  crossed.'^ 

The  plan's  limitation  on  principal 
access  is  designed  to  prevent  the  linkage 
from  becoming  a  means  of  wide  scale 
proprietary  trading  by  broker-dealers  on 
maricets  in  which  they  are  not  members. 
The  Commission  findis  that  the  80/20 
Test  is  a  reasonable  means  to  ensure 
that  market  makers  use  the  linkage  to 
prevent  trade-throughs  and  honor  other 
markets'  quotes,  as  the  plan  intends, 
and  not  as  a  substitute  for  exchange 
membership.  Otherwise,  a  trader  on  one 
exchange  could  gain  virtually  free 
access  to  another  exchange  through  use 
of  the  linkage,  without  having  to  satisfy 
the  exchange's  membership 
requirements.  The  plan  is  not  intended 
to  displace  membership  in  exchanges, 
or  replace  direct  broker-dealer  order 
routing  connections  to  the  exchanges. 
Thus,  the  plan  does  not  preclude  a 
market  maker  from  obtaining  direct 
access  to  a  particular  exchange  by 
sending  orders  to  such  exchange 
through  a  member  of  that  exchange  or 
by  becoming  an  exchange  member  itself. 

The  Commission  recognizes  that  the 
20  percent  limitation  on  a  market 
maker's  principal  activity  in  the  Amex/ 
CBOE/ISE  plan  is  based  on  judgment, 
rather  than  practical  experience  with  a 
linkage.  The  Commission  believes  that 
the  20  percent  limitation  is  reasonable. 
If  experience  indicates  that  a  different 
limit  would  be  preferable,  the 
percentages  can  be  altered  at  a  future 
date. 

E.  Trade-Through  Provisions 

As  discussed  above,  the  Amex/CBOE/ 
ISE  plan  proposes  tiiat  members  in  their 
markets  should,  absent  reasonable 


justification  and  diuing  normal  market 
conditions,  avoid  initiating  trade- 
diroughs,  subject  to  certain  exceptions. 
Generally,  conunenters  supported  the 
trade-through  protections  provided  for 
in  the  proposed  plans.''*  cSne 
commenter  noted  that  a  linkage  would 
enhance  execution  quality  of  customer 
ordera  by  providing  trade-through 
protection.'^  Another  conunenter 
specifically  supported  the  Amex/CBOE/ 
ISE  plan's  treatment  of  trade-throughs, 
which  would  limit  satisfaction  of  a 
trade-through  up  to  the  verifiable 
number  of  ciistomer  contracts  in  the 
markets  that  were  traded  through, 
subject  to  the  size  of  the  transaction  that 
caused  the  trade-through. '^  That 
commenter  specifically  opposed  the 
Phlx's  proposal,  which  would  allow  the 
total  numbOT  of  verifiable  contracts  to  be 
satisfied  to  exceed  the  size  of  the 
transactions  that  caused  the  trade- 
through.'' 

One  commenter  believed  that  the 
trade-through  provisions  of  the  plans 
needed  to  be  clarified.'"  First,  this 
commenter  noted  that  the  proposed 
plans  do  not  specify  what  time  {i.e., 
receipt  or  execution)  would  be  used 
when  evaluating  whether  a  trade- 
through  had  occurred.  Second,  this 
commenter  questioned  whether  a 
specialist  would  have  to  step  up  or  send 
an  order  to  a  better  market  if  the 
specialist  had  already  sent  that  order 
and  it  had  been  rejected  by  a  market  that 
was  previously  at  the  NBBO. 

One  commenter  noted  that  the  plans 
do  not  provide  any  deterrent  for 
initiating  trade-throughs  or  ignoring 
linkage  orders,  other  than  the  risk  of  a 
complaint  by  another  market  "The 
commenter  believed  that  because  the 
plans  require  the  aggrieved  party  to 
complain  about  a  trade-through  within 
three  minutes  of  the  trade-through  being 
reported  by  the  Options  Price  Reporting 
Authority  ("OPRA")  and  because 
damages  are  limited  to  malring  the 
aggrieved  party  whole,  violators 
initiating  trade-throughs  will  reap  the 
benefits  of  doiog  so,  while  only 
occasionally  having  to  return  any  gains. 
The  commenter  encoiuaged  the 
Commission  to  include  a  penalty,  in 
addition  to  malring  aggrieved  parties 
whole,  extmd  the  time  during  which 
complaints  could  be  lodged  to  thirty 
minutes,  and  require  the  exchanges  to 
bear  the  responsibility  for  detecting 
trade-throughs.  The  commenter  also 


recommended  exchange  surveillance  to 
deter  participants  from  ignoring  orders 
routed  throiigh  the  linkage.'^ 

The  Commission  notes  that  trade- 
throughs  currentiy  can  occur  in  the 
options  market  because  there  is  no 
efficient  means  for  accessing  quotes 
across  those  markets.  The  Commission 
believes  that  approval  of  the  Amex/ 
CBOE/ISE  plan  will  improve  execution 
of  orders  and  promote  best  execution 
opportunities  by  providing  not  only  a 
linkage  to  send  customer  orders  to 
marl»ts  if  they  have  a  better  quote,  but 
also  remedies  in  the  event  that  a  better 
bid  or  offer  is  traded  through.  Generally, 
under  the  Amex/CBOE/ISE  plan,  a 
trade-through  would  be  determined  at 
tiie  time  the  order  is  executed  to  avoid 
having  an  exchange  become  liable  for  a 
quote  that  did  not  exist  in  its  market  at 
the  time  of  execution. 

The  rule  proposed  in  the  Amex/ 
CBOE/ISE  plan  does  not  flatly  prohibit, 
trade-throughs  and  does  not  provide  a 
remedy  to  the  quotes  or  orders  traded 
throu^  unless  the  aggrieved  party 
complains.^  Because  the  trade-through 
provision  depends  upon  the  aggrieved 
party  complaining  of  the  trade-through 
within  an  allotted  period  of  time,  the 
Commission  concius  with  one 
commenter's  opinion  that  the  Amex/ 
CBOE/ISE  plan  may  not  eliminate  trade- 
throughs  in  all  instances.  The  plan  is 
beneficial  nevertheless  because  it 
provides  an  efficient  means,  and  some 
incentive,  to  avoid  trade-throughs.  The 
exchanges  also  have  competitive 
incentives  to  avoid  trade-throughs  to 
attract  broker-dealers  seeking  to  satisfy 
their  obligation  to  assess  the  various 
markets  in  determining  how  to  achieve 
best  execution  of  their  customers' 
orders."!  Moreover,  the  Trade-Through 
Disclosing  Rule,  proposed  today  in  a 
separate  release,  would  also  give  broker- 
dealers  and  exchanges  a  substantial 


^  Amex  LsHer;  Suaquehaniu  Letter  CBOE  Letter: 
lanni  Letter,  and  SLA  Letter. 
71  Knight  Letter. 
"  Interactive  Letter. 
"SIA  Letter.    . 


''•SL\  Letter,  ISE  Letter.  lanni  Letter  and  Botta 
Letter, 
's  Knight  Letter. 
'•SL^  Letter. 
"Id. 
'■Botta  Letter. 


^Interactive  Letter. 

"°The  Commission  notes  that  its  approval  of  the 
trade-through  provision  in  the  Amex/CBOE/ISE 
plan  should  not  be  interpreted  to  mean  that  unless 
a  party  initiating  a  trade-through  is  required  to 
satisfy,  cancel  or  adjust  a  trade,  a  trade-through  has 
not  occurred.  Generally,  if  an  order  is  executed  in 
one  market  center  at  a  price  inferior  to  that 
available  in  another  market  center,  a  trade-through 
has  occurred,  regardless  of  whether  the  aggrieved 
party  complains  of  the  trade- through.  By  approving 
the  Amex/CBOE/ISE  trade-through  provision,  the 
Commission  is  merely  approving  a  means  to  limit 
potential  trade-throughs. 

■>  In  accepting  orders  and  routing  them  to  a 
market  center  for  execution,  brokers  act  as  agents 
for  their  customers  and  owe  them  a  duty  of  best 
execution.  This  duty  requires  a  broker  to  seek  the 
most  favorable  terms  reasonably  available  under  the 
circumstances  for  a  customer's  transaction.  As  a- 
result,  broker-dealers  must  periodicallv  assess  the 
quality  of  competing  markets.  See  Securities 
Exchange  Act  Release  No.  37619A  (September  6, 
1996),  61  FR  48290  (September  12. 1996). 
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incentive  to  avoid  trade-throughs 
involving  customer  orders,  because  the 
proposed  rule  would  require  such  trade- 
throughs  to  be  disclosed  to  customers.^^ 
The  proposed  Trade-Through  Disclosure 
Rule  would  except  broker-dealers  from 
the  requirement  to  disclose  trade- 
throu^is  to  customers  if  such 
customers'  orders  are  executed  on 
markets  that  are  participants  in  an 
effective  national  market  system  options 
linkage  plan  that  includes  provisions 
reasonably  designed  to  limit  the 
execution  of  customer  orders  at  prices 
inferior  to  any  published  price, 
induding  prices  published  by 
exchanges  that  are  not  linkage  plan 
participants.  Finally,  if  the  Commission 
were  to  apply  to  the  options  markets  the 
execution  quality  disclosure  rules 
proposed  today  for  the  equity 
markets,  ^^  the  exchanges  would  have 
additional  incentives  to  avoid  trade- 
throughs  that  would  impair  the  quality 
of  the  executions  the  markets  would  be 
required  to  disclose. 

The  Commission  does  not  believe  that 
it  is  appropriate  to  require  an  exchange 
trading  through  the  quote  or  quotes  on 
another  market  to  satisfy  such  quote  or 
quotes  for  a  greater  number  of  contracts 
than  the  trade  causing  the  trade- 
through.  The  Commission  believes  that 
such  a  requirement  may  impose  an 
excessive  penalty  on  a  market  maker 
that  may  have  inadvertently  traded 
through  more  than  one  market,  and 
could  be  an  unjustified  windfail  to  a 
market  that  would  not  have  received  the 
order  because  another  market  had 
priority  and  could  have  executed  the 
order  in  full. 
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F.  Governance  and  Voting  Requirements 

An  Operating  Committee,  composed 
of  one  representative  of  each 
participating  exchange,  is  proposed  to 
administer  the  Amex/CBOE/ISE  plan. 
The  majority  of  commenters  expressing 
views  about  the  Operating  Committee 
supported  the  Operating  Committee's 
discretion  to  develop  and  implement 
the  linkage,  and  to  advise  participants 
regarding  deficiencies,  problems,  or 
recommendations."^  Further, 
commenters  agreed  that  this  authority 
should  include  defining  plan  terms, 
such  as  whether  a  "complex  trade" 
should  be  excepted  from  trade-through 
liability  at  least  during  the  initial  stages 
of  the  linkage  implementation."^  One 


commenter  stated  that  the 
representatives  of  the  participants 
would  have  the  most  familiarity  with 
the  linkage  and  should  be  able  to 
address  issues  regarding  the 
functionality  and  specifications  of  the 
linkage.""  Two  commenters  suggested 
that  the  Operating  Committee  should 
include  representatives  from  member 
firms  in  addition  to  the  participating 
exchanges."^ 

The  commenters  disagreed  as  to 
whether  a  imanimous  vote  was 
appropriate  to  amend  the  plan.  Two 
commenters  beUeved  that  plan 
amendments  should  require  a 
unanimous  vote,  while  a  simple- 
majority  would  be  appropriate  for  other 
actions,  such  as  plan  administration."* 
The  commenters  opposing  the 
unanimous  vote  proposal  feared  that 
improvements  and  innovations  could  be 
blocked  by  the  interests  of  a  single 
entity  ,"8  reminiscent  of  problems  with 
the  ITS  Plan.*'  Two  commenters  stated 
their  belief  that  only  a  super-majority 
should  be  rec^uired  to  amend  the  plan.^^ 

The  Commission  finds  that  the 
governance  and  voting  requirements 
proposed  in  the  Amex/CBOE/ISE  plan 
are  consistent  with  the  Act.  The 
Commission  concludes  that  the 
proposed  discretion  and  authority  that 
is  granted  to  the  Operating  Conunittee  to 
implement  and  operate  the  linkage  is 
reasonable.  In  addition,  the  Commission 
finds  that  the  plan  provisions  requiring 
that  a  Member  Advisory  Committee  be 
established  should  enhance  the 
operation  of  the  linkage  and  the 
administration  of  the  plan. 

Further,  the  Commission  finds  that 
the  unanimous  voting  requirement  for 
plan  amendments  is  consistent  with  the 
requirements  of  the  Act.  The  Ameoc/ 
CBOE/ISE  plan  differs  significantly  from 
the  ITS  plan  because  it  iWits  the  issues 
subject  to  a  unanimous  vote  under  the 
plan.^2  While  the  Commission 


"  See  supra  note  33. 

•*  See  supra  note  45. 

•*  Amex  Letter;  CBOE  Letter,  and  SIA  Letter. 

■>  Amex  Letter;  laniii  Letter,  and  SIA  Letter. 

••C30E  Letter. 

•'Pershing  Letter  and  Goldman/Morgan  Letter. 
The  Commission  notes  that  exchange  members  will 
be  represented  on  the  Member  Advisory  Committee. 


■■  Amex  Letter  and  CBOE  Letter. 
""Pershing  Letter;  Goldman/Morgan;  and  SIA 
Letter. 

"°  Interactive  Letter  and  Charles  Schwab  Letter. 

"'  SIA  Letter;  and  lanni  Letter. 

■*  SIA  Letter,  and  lanni  Letter. 

"The  proposed  Amex/CBOE/ISE  plan  has  many 
provisions  that  distinguish  it  from  the  ITS  plan.  The 
Commission  behaves  those  differences  should 
prevent  the  ITS  plan's  shortcomings  from  becoming 
a  problem  in  the  options  linkage.  In  particular,  the 
ITS  plan  requires  the  unanimous  consent  of  all 
participants  to  amend  the  plan  to  permit  exchanges 
to  become  new  participants,  while  the  Amex/ 
CBOE/ISE  plan  allows  exchanges  to  become 
participants  without  any  action  by  the  then-current 
participants.  The  ITS  plan  is  also  a  highly  detailed 
document  that,  in  many  ways,  limits  die  manner  in 
which  participants  can  innovate.  The  Commission 
believes  that  the  Amex/CBOE/ISE  plan  has  been 
drafted  in  a  less  restrictive  manner  that  should 
allow  participants  to  independently  innovate 
without  violating  plan  terms. 


recognizes  that  a  unanimous  voting 
requirement  could  potentially  be  used 
by  one  participant  to  block  innovations 
that  could  enhance  the  linkage,  such  a 
provision  also  encourages  participation 
in  the  plan  by  preventing  the  majority 
frt)m  forcing  changes  to  the  markets  of 
dissenting  participants.^^ 

G.  Dissemination  of  (Rotations  With 
Size 

Currently,  the  options  exchanges  do 
not  disseminate  the  number  of  contracts 
their  quote  represents.  The  Commission 
specifically  requested  comment  on 
whether  a  linkage  plan  shovild  require 
the  options  markets  to  disseminate   ° 
quotes  with  size  M  and.  if  so,  what  a 
reasonable  time  frame  would  be  for 
implementation.  Further,  the 
Commission  asked  how  a  quote  size 
requirement  should  be  balanced  against 
concerns  about  options  systems  capacity 
constraints. 

The  majority  of  commenters  Savored 
the  development  of  a  system  to  provide 
the  dissemination  of  quotes  with  size."^ 
Some  of  those  commenters,  however, 
stated  that  quotations  with  size  should 
not  be  required  at  this  time  or  as  part 
of  the  linkage  plan.^  Two  of  these 
commenters  noted  the  desirability  of 
disseminating  quotes  with  size  but 
questioned  whether  such  modifications 
would  ever  be  wtnanted  because  of  the 
many  variables  associated  with  such  an 
action,  such  as  whether  existing  options 
quotation  systems  would  be  able  to 
handle  quotes  with  size  in  the  near 
future.^^  Finally,  one  commenter 
suggested  that  the  issue  be  addressed  by 
an  amendment  to  the  OPRA  plan,  rather 
than  as  part  of  the  linkage.^ 

The  Commission  agrees  that  the 
dissemination  of  quotes  with  size  would 
increase  transparency  in  the  options 
market.  The  Commission  notes  that 
OPRA  has  already  begun  studying  the 
feasibility  of  disseminating  quotes  with 
size.  Implementing  the  systems  changes 


**  The  Commiaaion  has  the  authority,  pursuant  to 
Rule  llAa3-2,  to  initiate  a  national  market  system 
plan  amendment.  See  17  CFR  240.11/Va3-2(b)(2). 

**  Currently,  the  options  exchanges  generally  do 
not  disseminate  quotes  with  size.  RatlMr,  options 
quotes  that  are  disseminated  by  OPRA  reflect  only 
the  best  bid  and  otfiBr  from  each  options  exchange. 
Each  exchange  has  rules  establishing  minimum  finn 
quote  requirements.  Quotes  that  are  disseminated 
over  OPRA,  however,  do  not  indicate  the  actucJ 
depth  of  a  given  market.  Thus,  if  the  best  displayed 
quote  is  based  on  a  customer  limit  order  that  has 
a  size  greater  than  an  exchange's  firm  quote 
requirement,  its  size  is  not  communicated  to  the 
public. 

■"Donahue  Letter;  lanni  Letter;  Amex  Letter; 
Susquehanna  Letter;  Pershing  Letter;  SIA  Letter, 
CBOE  Letter;  and  Charles  Schwab  Letter. 

""  Amex  Letter  Suaquriianna  Letter;  Pershing 
Letter;  SIA  Letter;  and  CBOE  Letter. 

"'  Susquehanna  Letter  and  SIA  Latter. 

"CBOE  Letter. 
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necessary  to  add  size  to  disseminated 
quotes,  however,  is  a  substantial 
undertaking  and  a  variety  of  factors, 
including  systems  capacity, ""  must  be 
considered.  Therefore,  the  Commission 
has  determined  that  the  dissemination 
of  quotes  with  size  should  not  be 
mandated  as  part  of  die  linkage  plan.*°° 

H.  Firm  Quote  Size  Bequiiements 

The  Amex/CBOE/ISE  plan  has 
provisions  for  designating  the  size  for 
which  a  participant  will  be  firm  for  its 
quotes.  For  customer  orders,  the  Firm 
Customer  Quote  Size  will  be  the  lesser 
of:  (1)  The  number  of  contracts  the 
exchange  sending  the  P/A  Order 
guarantees  it  will  automatically  execute 
for  customer  orders  that  are  entered 
directly  in  that  market:  or  (2)  the 
nimibw  of  contracts  the  receiving 
exchange  guuantees  it  will 
automatically  execute  for  customer 
orders  that  are  direcdy  entered  into  that 
market.  However,  in  no  event,  would  a 
P/A  Order  be  guaranteed  for  fewer  than 
10  contracts.  For  principal  orders,  the 
Firm  Principal  Quote  Size  will  be  the  . 
size  guaranteed  by  a  participant  for 
incoming  principal  orders,  but  in  no 
event,  fswer  than  10  contracts. 

Several  commenters  suggested  that 
these  criteria  were  appropriate  because: 
(1)  They  assure  customer  orders  receive 
minimum  guarantee  execution  sizes 
similar  to  those  that  would  be  in  effect 
had  the  order  initially  been  routed 
through  the  automatic  execution 
facilities  of  the  market  displaying  the 
best  bid/oCFw;  and  (2)  principal  orders 
receive  a  minimiim  finn  quote.^o^  One 
commenter  specified  that  the  10 
contract  minifnnm  proposed  in  the 
Amex/CBOE/ISE  plan  was  acceptable 
for  P/A  Orders  executed  in  automatic 
execution  systems,  but  the  20  contract 
minimiiTn  proposed  in  the  PCX  plan 
was  unacceptable.  That  commenter 
supported  the  Amex/CBOE/ISE 
proposal  to  allow  an  exchange  to  elect 


""  The  Commiasion  notes  that  the  level  of  quote 
message  traffic  generated  by  the  options  exchanges 
has  been  straining  OPRA's  systems  capacity 
lecently.  OPRA,  dong  ndth  its  processor,  Securities 
Industry  Automation  Corporation,  and  the 
exchanges  have  been  womng  to  address  the 
capacity  limitations  so  that  the  systems  will  be  able 
to  accept  and  disseminate  the  quotes  generated  by 
the  options  markets  in  real-time.  The  Commission 
believes  that,  due  to  systems  capacity  limitations, 
it  would  be  inappropriate  to  mandate  size  at  this 
time  because  burdening  the  current  OPRA  system 
with  modifications  to  add  size  could  result  in  a 
further  deterioration  of  options  quote  integrity. 

><>oThe  amendmMits  to  the  Quote  Rtile  for  options 
proposed  today  include  two  alteniative  provisions 
allowing  markets  to  specify,  rather  than 
individually  publish,  options  quote  size.  See  supra 
note  33. 

101  Amex  Letter;  Susquehanna  Letter,  SLA  Letter, 
and  CBOE  Letter. 

»«»SL\  Letter. 


whether  to  route  all  or  part  of  an  order 
through  the  linkage  when  the  size  of  the 
order  is  largw  them  automatic  execution 
eligible  size.^°^ 

Other  commenters  stated  that  all 
quotes  displayed  by  an  exchange  should 
be  firm  and  subject  to  automath: 
execution  of  public  orders  up  to  the  size 
displayed.  »o'  The  commenters  further 
stated  that  electronic  access  should  not 
be  halted  Imless  a  bona  fide  reason 
exists  to  halt  all  electronic  trading,  ^o* 
One  commentw  asserted  that  an  order 
that  exceeds  the  minimiim  guarantee 
size  should  be  filled  based  on  the 
number  of  contracts  available  on  the 
receiving  exchange  at  receipt  of  the 
order.  This  commenter  also  stated  that 
quotes  should  be  firm  to  all  market 
participants.  1°^  Finally,  one  commenter 
stated  that  exchanges  do  not  currently 
comply  with  the  firm  quote  rule  and 
that  by  enforcing  current  firm  quote 
obligations  and  eliminating  rules 
permitting  this  noncompliance,  the 
existing  system  would  suffice  to 
guarantee  firm  quote  obligations.^"* 

Another  commenter  proposed  that  the 
linkage  be  limited  to  small  orders  of  20 
contracts  or  less  because  20  contracts  is 
the  prevailing  minimum  size  guarantee 
for  automatic  execution  of  orders.  The 
commenter  noted  that  this  amoimt 
could  be  reasonably  and  tmiformly 
increased.^°^  Another  commenter 
agreed  with  the  notion  of  firm  quote  size 
for  20  contracts  for  each  exchange.  ^°" 
Finally,  one  commenter  recommended 
that  the  linkage  initially  be  available  for 
orders  of  ten  contracts  or  fewer,  but  that 
it  should  over  time  be  increased  to  fifty 
contracts  or  more.^o^ 

The  Commission  believes  that  it  is 
important  to  have  a  firm  customer  quote 
requirement  as  an  element  of  the  plan 
to  facilitate  and  ensure  the  efficient 
execution  of  customer  orders.  ^i°  The 
Amex/CBOE/ISE  plan  should  ensiire 
that  a  P/A  Order  would  be  treated 
conqrarably  to  customw  orders  received 
directly  by  the  exchange  showing  the 
NBBO.^*^  Moreover,  the  Commission 
believes  that  the  Amex/CBOE/ISE  plan 
allows  the  exchanges  to  continue  to 
compete  based  on  automatic  execution 


><"  Fenwick  Lettw  and  hiteractive  Lettv. 

10*  Donahue  Letter  and  Interactive  Letter. 

los  Charles  Schwab  Letter. 

"»Uk  Letter. 

lo'DQJ  Letter. 

»o»iaimi  Letter. 

""Goldman/Moigan  Letter. 

^^"In  a  separate  release,  the  Commission  today 
proposed  applying  the  firm  quote  requirements  of 
Exchange  Act  Rule  llAcl-1  to  the  options  markets. 
See  supra  note  33. 

I"  Customer  orders  routed  to  another  exchange 
may  not  receive  the  same  guaranteed  size  as 
customer  orders  originating  on  the  exchange 
showing  the  NBBO. 


size  guarantees  because  the  plan  does 
not  limit  a  participant's  ability  to 
increase  its  guarantee  size. 

The  Commission  notes  that  several 
commenters  believed  that  quotes  should 
.be  firm  for  greater  size.  The  Commission 
believes  that  the  plan  adequately 
addresses  this  concern  because  thoe  is 
sufficient  flexibility  in  the  Amex/CBOE/ 
ISE  plan  to  allow  exchanges  to  execute 
orders  that  are  greater  than  the  firm 
quote  customer  size.  For  example,  the 
Amex/CBOE/ISE  plan  allows  an  ^ 

originating  exchange  to  route  an  order 
for  greater  than  the  firm  customer  quote 
size  to  another  exchange  and  permits 
the  other  exchange  to  execute  the  order 
infuU. 

/.  Tmde-or-Fade  Provisions 

Currently,  options'  exchanges  rules  do 
not  require  members'  quotes  to  be  firm 
for  all  orders.  Instead,  the  exchanges 
have  what  are  commonly  known  as 
trade-or-£ade  rules.^^z  Generally,  under 
the  trade-or-fade  rules,  an  order  must  be 
executed  at  the  cturently  disseminated 
bid  or  offer,  either  by  satisfying  the  full 
size  of  the  order  or  by  updating  the 
disseminated  quote  to  reflect  that  the 
previously  disseminated  quote  is  no 
longer  available.^"  The  Amex/CBOE/ 
ISE  plan  continues  to  apply  the 
exchanges'  trade-or-fade  rides  in  limited 
circumstances  to  both  P/A  Orders  and 
principal  orders. 

Several  commenters  expressed 
concern  that  the  plan  did  not  expressly 
provide  for  the  repeal  of  trade-or-&de 
rules  by  the  options  exchanges.'^* 
Commenters  also  asserted  that  the 
exchanges  shoidd  provide  firm 
quotes.^^^  One  commenter  noted  that 
without  firm  quotes,  it  wotild  be 
difficult  to  determine  the  depth  of 
trading  interest,  or  the  best  execution 
price,  or  the  best  venue.  ^  > " 

The  Commission  has  determined  at 
this  time  to  approve  the  Amex/CBOE/ 
ISE  plan,  including  the  proposed  trade- 
or-fode  provisions.  Althou^  no 
exchange  should  be  permitted  to  "back 
away"  from  its  displayed  quote,  the 
Conmiission  recognizes  that  there 
should  be  a  mechanism  that  requires  a 


>'*  See  generally  Amex  Rule  958A.  Commentary 
.01:  CBOE  Rule  B.51(b):  PCX  Rule  6.37(d):  and  Phbc 
Rule  1015(b). 

>>' Generally,  if  a  market  maker  changes  its  quote 
instead  of  executing  an  order,  and  then  immediately 
re-displays  its  previously  disseminated  quote  when 
there  is  no  change  in  market  conditions  warranting 
such  an  action,  the  market  maker  is  considered  to 
be  engaging  in  conduct  inconsistent  with  just  and 
equitable  principles  of  trade. 

>  i«  lanni  Letter  and  Interactive  Letter. 

i»  Donahue  Letter,  ISE  Letter,  Interactive  Letter. 
PCX  Letter  Fennvick  Letter  Lek  Letter;  and  diaries 
Schwab  Latter. 

iMCharies  Schwab  Letter. 
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maiket  to  change  its  quote  if  it  refuses 
to  trade  at  its  published  (or  implied) 
quote  with  an  order  for  a  size  that 
exceeds  its  firm  quote  requirement. 
Consequently,  the  Commission  supports 
the  retention  of  trade-or-fade  rules  to  the 
extent  that  such  rules  prevent  markets 
from  refusing  to  trade  at  their 
disseminated  prices  and  then 
continuing  to  disseminate  the  same 
quotes. 

V.  Conclusion 

It  is  hereby  ordered,  pursuant  to 
Section  llA(a)(3)(B)  of  the  Act,"^  and 
Rule  llAa3-2,""  that  the  intermarket 
linkage  plan  submitted  by  Amex,  CBOE, 
and  ISE  is  approved  and  the  Amex, 
CBOE,  and  ISE  are  authorized  to  act 
jointly  in  planning,  developing, 
operating,  or  regulating  the  intermarket 
linkage  plan  as  a  means  of  facilitating  a 
national  market  system. 

By  the  Conunission. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  00-19730  Filed  8-3-00;  8:45  am] 
■njJNG  CODE  SOI  0-01-U 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetoaM  34-43089;  Hie  No.  600-23] 

S«ff-Regulatory  Organizations; 
Govammant  Sacuritiaa  Clearing 
Corporation;  NoUca  of  niing  and  Order 
Approving  a  Raquaat  for  Extension  of 
Temporary  Regiatratlon  aa  a  Clearing 
Agency 

July  28.  2000. 

Notice  is  hereby  given  that  on  June  2, 
2000,  the  government  Seciuities 
Clearing  Corporation  ("GSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  a  request 
that  the  Commission  grant  GSCC 
registration  as  a  clearing  agency  on  a 
permanent  basis.  ^  The  commission  is 
publishing  this  notice  and  ordm  to 
solicit  comments  trom  interested 
persons  and  to  extend  GSCC's 
temporary  registration  as  a  clearing 
agency  through  January  31,  2001. 

On  May  24. 1988.  pursuant  to 
Sections  17A(b)  and  19(a)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  2  and  Rule  17Ab2-l 
promiilgated  thereunder,^  the 
Commission  granted  GSCC's  application 
for  registration  as  a  clearing  agency  on 


a  temporary  basis  for  a  period  of  three 
years.*  The  Commission  subsequently 
has  extended  GSCC's  registration 
through  July  31.  2000.5 

In  the  most  recent  extension  of 
GSCC's  temporary  registration,  the 
Commission  stated  that  it  planned  in 
the  near  futiue  to  seek  comment  on 
granting  GSCC  permanent  registration  as 
a  clearing  agency.  This  extension  of 
GSCC's  temporary  registration  will 
enable  the  Commission  to  do  so. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing 
application.  Such  written  data,  views, 
and  arguments  wiU  be  considered  by  the 
Commission  in  granting  registration  or 
instituting  proceedings  to  determine 
whether  registration  should  be  denied 
in  accordance  with  Section  19(a)(1)  of 
the  Act.^  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.  Washington.  DC  20549- 
0609.  Copies  of  the  amended 
application  for  registration  and  all 
written  comments  will  be  available  for 
inspection  at  the  Commission's  Pubic 
Reference  Room.  450  Fifth  Street.  NW. 
Washington,  DC  20549.  All  submissions 
should  refer  to  File  No.  600-23  and 
should  be  submitted  by  August  25, 
2000. 

It  Is  Therefore  Ordered  that  GSCC's 
registration  as  a  clearing  agency  (File 
No.  600-23)  be  and  hereby  is 
temporarily  approved  through  January 
31,  2001. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-19734  Filed  8-3-00;  8:45  am) 

nUJNG  CODE  WIO-OI-M 


'"  15  U.S.C  78k-l(a)(3MB). 
"•  17  CFR  240.11A83-2. 
>  Letter  from  Sal  Ricca,  President  and  Chief 
Operating  Officer.  GSGC  (May  30. 2000). 
2 15  U.S.C.  /Sq-llb)  and  78s(a). 
'17CFR240.17Ab2-l. 


«  Securities  Exchange  Act  Release  No.  25740  (May 
24. 1988),  53  FR  19639. 

>  Securities  Exchange  Act  Release  Nos.  29067 
(April  11, 1991),  56  FR  15652;  32385  (June  3.  1993), 
58  FR  32405;  35787  (May  31. 1995).  60  FR  30324; 
36508  (November  27. 1995).  60  FR  61719;  37983 
(November  25. 1996).  61  FR  64183;  38698  (May  30. 
1997).  62  ni  30911;  39696  (February  24. 1998),  63 
FR  10253: 41104  (Frtmiary  24, 1999).  64  FR  10510; 
41805  (August  27. 1999).  64  FR  48682;  and  42335 
Qanuary  12,  2000),  65  FR  3509. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RataSM  No.  34--43090;  File  No.  SR-.Anwx- 
00-04] 

Self-Regulatory  Organlzatione;  Order 
ApfNovIng  Propoead  Rule  Ctiange  ivy 
ttie  American  Stock  Exchange  LLC 
Adopting  a  Peer  Review  Requirement 
for  AudHora  of  Uatad  Companlea 

July  28.  2000. 
I.  Introductioii 

On  February  14,  2000,  the  American 
Stock  Exchange  LLC  ("Exchange"  or 
"Amex"),  submitted  to  the  Securities 
and  exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder.2  a  proposed  rule  change 
amending  the  Amex  Company  Guide  to 
adopt  a  peer  review  requirement  for 
auditors  of  listed  companies.  The 
proposed  rule  change  was  published  for 
comment  in  the  Fedbral  Register  on 
May  26,  2000.^  The  Commission 
received  one  comment  lettekin  favor  of 
the  proposal.*  This  order  ^proves  the 
proposal. 

n.  Desciipticm  of  the  Proposal 

The  Exchange  proposes  to  amend  the 
Amex  Company  Guide  to  require  all 
independent  public  accoimtants 
auditing  Exchange  listed  companies  to 
have  received  an  internal  quality  control 
review  by  an  independent  public 
accountant  ("peer  review"),  or  be 
enrolled  in  a  peer  review  program  that 
meets  acceptable  guidelines.^  According 
to  the  Exchange,  acceptable  guidelines 
would  include  comparability  to  AICPA 
standards  included  in  the  Standards  for 
Performing  on  Peer  Reviews,  as  codified 
in  the  AICPA's  SEC  Practice  Section 
Reference  Manual,  and  oversight  of  the 
peer  review  program  by  an  independent 
body  comparable  to  the  organizational 
structure  of  the  Public  Oversight  Board, 
as  codified  in  the  AICPA's  SEC  Practice 
Section  Reference  Manual.  Further,  the 
proposal  would  require  copies  of  peer 
review  reports,  accompanied  by  any 
letters  of  comment  and  letters  of 


>  15  U.S.C  78s(bXl). 

»17CFR240.19b-4. 

'  Securities  Exchange  Act  Release  No.  42803  (May 
22.  2000).  65  FR  34236. 

*  Letter  from  Ronald  Walton,  Oiair,  American 
Institute  of  Certified  Pubhc  Accountants  ("AICPA") 
SEC  Practice  Section  Peer  Review  Committee,  to 
Jonathan  G.  Katz.  Office  of  the  Secretary, 
Commission,  dated  June  16.  2000.  This  commenter 
supported  the  proposed  rule  change. 

'  The  Exchange  has  noted  that  the  Nasdaq  Stock 
Market  and  certain  banking  agencies,  such  as  the 
Federal  Deposit  Insurance  Corporation,  have 
implemented  a  peer  review  requiremmt 
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response,  to  be  maintained  by  the 
administering  entity  of  the  pear  review 
program  and  be  made  available  to  the 
Exdbange  upon  request.*  Similarly, 
wcHldng  papas  of  the  administering 
entity  and  me  independent  oversight 
body  woiUd  also  be  required  to  be 
retained  for  90  days  after  the  report  is 
filed,  and  be  made  available  to  the 
Exchanse  upon  request. 

In  addition,  the  Exdiange  believes 
that  auditors  of  listed  companies  should 
be  subject  to  a  practice  monitoring 
pro-am  under  w^ch  the  auditor's 
quality  control  system  is  reviewed  by  an 
independent  peer  auditor  on  a  periodic 
basis.  Consequmtly,  after  the  initial 
peer  review  required  by  prop<Med 
Section  605(a)  of  the  Amex  (Company 
Guide,  independent  auditors  of  usted 
companies  would  be  required  to  receive 
a  peer  review  that  meets  the  guidelines 
of  proposed  Section  605(b)  every  three 
years  pursuant  to  AICPA  guidelines.' 

m.  DiscuaBkm 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  Section  6(b)(S)  of 
the  Act '  and  the  rules  and  regulations 
thweunder  applicable  to  a  national 
securities  exchange,  in  that  it  is 
designed  to  fecilitate  securities 
transactions  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  mariLet" 
The  Commission  believes  that  the 
proposed  rule  change  will  protect 
investors  by  improving  the  reliability 
and  effectiveness  of  audit  committees  of 
companies  listed  on  the  Exchange  and 
by  helping  to  ensiire  that  an  auditing 
firm's  quality  control  systems  are 
subject  to  a  level  of  review  that  satisfies 
standards  established  by  the  accounting 
industry.  In  addition,  the  Commission 
believes  that  by  requiiing  auditors  to 
receive  a  peer  review  on  a  periodic 
basis,  the  proposal  will  help  to  ensure 
that  auditors  vnll  continue  to  have 
quality  control  systems  in  place  and 
follow  independently  establislMd 
policies,  procedures,  and  auditing 
standards.  Finally,  l^  requiring  the 
administering  entity  and  the 


•The  adminutering  entity  would  be  required  to 
nMintain  the  reports  until  the  completion  of  the 
next  peer  review  report  Telephone  call  between 
Sonia  Fatten,  Attotney,  ConuniMion,  and  John 
Nachmann,  Attomsy,  Office  of  the  General  Counad, 
The  Nasdaq-Amex  Market  Group,  on  March  2S, 
2000. 

'Telephone  call  between  Sonia  Patton,  Attorney, 
Commiasion,  and  John  Nachmann.  Attorney,  Office 
of  the  General  Counsel,  The  Naadaq-Amex  Market 
(koup,  on  Mardi  28.  2000. 

•15U.S.C78f[b)(5).       \^ 

■In  approving  this  rule  change,  the  Commission 
has  ccmsiderad  the  proposal's  impact  on  efficiency, 
competition,  and  capital  formation,  consistent  widi 
Section  3  of  the  Act.  IS  U.S.C.  7Bc(f). 


independent  oversight  body  of  the  peer 
review  progrun  to  retain  peer  review 
records  and  to  allow  the  Exchange 
access  to  these  records,  the  Commission 
believes  that  the  proposed  rule  change 
will  help  enable  the  Exchange  to  enforce 
the  peer  review  requirement 

IV.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(bH2)  of  the  Act.io  that  tiie 
proposed  rule  change  (SR-Amex-00- 
04)  is  ^proved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.!' 

Mugarat  H.  McFariand, 

Deputy  Secretaiy. 

[FR  Doc.  00-19735  Filed  8-3-00;  8:45  am] 
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of  FM^g  Of  PrapoMd 
llwClNosgD  BoMrd 
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Onloranoiii  Being  Enlorad  In  tho 
Ontor  Rouling  SyolMii 

July  28. 2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  and  Rule  19b-4  thereunder.^ 
notice  is  given  that  on  February  9,  2000. 
the  Chicago  Board  Options  Exchange. 
Incorpwated  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchuige 
Commission  ("SEC"  or  "Conunission") 
the  proposed  rule  change  as  described 
in  Items  I.  n.  and  in  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  March  6.  2000.  the  CBOE  filed  with 
the  Commission  Amendment  No.  1  to 
the  proposed  rule  change.^  On  April  28, 
2000,  the  CBOE  filed  with  the 
Commission  Amendment  No.  2  to  the 
proposed  rule  change.*  On  July  10. 


»«15U.S.C78s(b)(2). 
"  17  CFR  2O0.3O-3(a)(12). 
>15U.S.C78s(bHl). 
>17Cni240.1Sb-«. 

*  See  letter  from  Timothy  Thompson,  Director, 
Regulatory  Policy,  CBCK.  to  Nancy  J.  Sanow, 
Assistant  Director,  Division  of  Market  Regulation 
("Division"),  Commission,  dated  Match  3, 2000 
("Amendment  No.  1").  In  Amendment  No.  1,  the 
Rxnhangw  proposed  to  create  a  new  rule, 
"Electrvoiically  Generated  and  Communicated 
Orders,"  rather  than  including  the  proposed  rule 
language  as  a  subsection  in  another  rule. 

*  See  letter  from  Timothy  Thompson,  Director. 
Regulatory  Policy,  CBOR,  to  Nancy  J.  Sanow, 
Assistant  Director,  Division,  Commission,  dated 
April  27, 2000  ("Amendment  No.  2").  bt 


2000,  the  CBOE  filed  with  the 
Coramisnon  Amendment  No.  3  to  the 
proposed  rule  change.^  the  Commission 
is  publiriiing  this  notice  to  solicit 
commfflits  on  the  proposed  rule  change, 
as  amended,  from  intOTested  persons. 

L  Self-Regnlatory  Organization's 
StatBDient  of  die  Terms  of  Sobatanoe  of 
tfie  Propo— d  Rule  Change 

The  CBOE  proposes  to  amend  its  rides 
to  prohibit  certain  electronically 
generated  orders  from  being  entered  on 
ORS. 

n.  Sdf-Regulatory  Oiganiutkni's 
Statament  of  dw  Pnrpioae  of;  and 
Statutory  Basis  for.  the  Proposed  Rule 
fTiangn 

In  its  filing  Mrith  the  Commission. 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
nde  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  sudi  statements. 

A.  Self-Regalatory  Oigcaiixation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  proposed  rule  change  seeks  to 
restrict  the  entry  of  certain  options 
orders  that  are  created  and 
communicated  electronically,  without 
manual  input  into  ORS."  For  this 
purpose,  the  Exchange  is  proposing  to 
adopt  a  new  Rule  6.8A,  Electronically 
Generated  and  Communicated  Orders. 

Proposed  Rule  6.8A  provides  that 
Members  may  not  enter  nor  pomit  the 
entry  of,  orders  into  ORS  if  those  orders 


Amendment  No.  2,  among  other  things,  the 
Exchange  proposed  to  prohibit  electronically 
generateid  orders  only  if  they  were  eligible  for 
execution  on  the  Eiidiange's  Retail  Automatic 
Execution  System  ("RAES"). 

^  See  letter  from  Timothy  Thompson,  Director, 
Regulatory  Policy.  CBOE. -to  Nancy ).  Sanow, 
Assistant  Director,  Division,  Commission,  dated 
July  6,  2000  ("Amendment  No.  3").  In  Amendment 
No.  3,  among  other  tilings,  the  Exdiange  revised  its 
statement  regarding  the  purpose  of  the  proposed 
rule  change.  In  addition,  the  Exchange  revised  the 
proposed  rule  language  to  clarify  that  electronically 
created  orden  will  be  prohibited  from  entry  into  the 
Order  Routing  System  ("ORS")  if  they  are  eligible 
for  execution  on  RAES  at  the  time  they  are  sent  to 
the  Exdiange.  Amendment  No.  3  also  clarified  the 
types  of  orders  that  are  considered  to  be  eligible  for 
execution  on  RAES  at  the  time  they  are  sent. 

■ORS  is  the  Exchange's  automated  order  trading 
and  routing  system  comprised  of  the  options  order 
routing  system,  the  automatic  execution  system 
(RAES),  the  electronic  limit  order  book,  and  other 
electronic  delivery  and  acceptance  systems  and 
terminals. 


48034 


Fedaral  RegigtBr/Vol.  65,  No.  151 /Friday,  August  4,  2000 /Notices 


are  created  and  communicated 
electronically  without  manual  input  and 
if  such  orders  are  eligible  for  execution 
on  RAES  at  the  time  they  are  sent.  Order 
entry  by  public  customers  or  associated 
persons  of  members  must  involve 
manual  input,  such  as  entering  the 
terms  of  an  order  into  an  order-entry 
screen  or  manually  selecting  a  displayed 
order  against  which  an  ofT-setting  order 
should  be  sent.  The  proposed  rule  states 
that  members  are  not  prohibited  form 
electronically  communicating  to  the 
Exchange  orders  manually  entered  by 
customers  into  front-end 
communication  systems  [e.g..  Internet 
gateways,  online  netwoiics,  etc.). 

The  proposed  rule  clarifies  that  an 
order  is  eligible  for  execution  on  RAES 
if:  (1)  Its  size  is  equal  to  or  less  than  the 
maximum  RAES  order  size  for  the 
particular  series;  (2)  the  order  is 
marketable  or  is  tradable  pursuant  to  the 
RAES  auto  step-up  feature  at  the  time  it 
is  sent;  and  (3)  the  order  has  either  no 
contingency  or  has  a  contingency  that  is 
accepted  for  execution  by  the  RAES 
system.  A  marketable  order  is  a  maricet 
order  or  a  limit  order  where  the 
specified  price  to  seU  is  below  or  at  the 
current  bid,  or  if  to  buy  is  above  or  at 
the  current  offer.  An  order  is  tradable 
pursuant  to  the  RAES  auto  step-up 
feature  if  the  appropriate  Floor 
Procedure  Committee  has  designated 
the  class  as  an  auto  step-up  class  and  if 
the  National  Best  Bid  or  Offer  for  the 
particular  series  is  reflected  by  the 
current  best  bid  or  offer  in  another 
market  by  no  more  than  the  step-up 
amount  as  defined  in  Interpretation  .02 
of  Rule  6.8. 

The  Exchange  represents  that  its 
business  model  depends  upon  market 
makers  for  competition  and  liquidity. 
The  Exchange  represents  that  public 
customw  orders  submitted  to  the  CBOE 
are  provided  with  cntain  benefits 
pursuant  to  various  rules  of  the 
Exchange,  including  Rule  6.8.  RAES 
Operations,  Rule  6.45,  Priority  of  Bids 
and  Offers.  Rule  7.4,  CMigptions  for 
Orders,  and  Rule  8.51.  Trading  ciowd 
Firm  Disseminated  Morfcet  Quotes. 
Allowing  electronic^y  generated  and 
communicated  customer  orders  to  be 
routed  directly  of  ORS  and  RAES  woidd 
give  customers  with  such  electronic 
systems  a  significant  advantage  over 
maricet  makers.  The  Exchange  believes 
that  this  could  undercut  its  Business 
model.  The  Exchange  notes  that  under 
the  proposed  rule  change,  computer 
generated  orders  can  still  be  sent  for 
execution  on  the  Exchange;  however, 
they  may  not  be  sent  for  execution 
through  ORS. 

Currently.  CBOE  member  firms  and 
customers  who  are  not  located  on  the 


trading  floor  may  send  option  orders  to 
the  trading  floor  in  various  ways.  First, 
pursuant  to  the  CBOE's  telephone 
policies,  a  customer  in  some  option 
classes  may  telephone  an  order  directly 
to  a  floor  broker  in  the  trading  crowd, 
provided  the  firm  taking  the  order 
complies  with  all  applicable  rules  for 
handling  the  customer  order.  In  other 
trading  crowds,  a  member  firm 
representative  or  a  customer  may 
telephone  an  order  into  a  member  firm 
booth  on  the  trading  floor.  From  here 
the  order  may  be  taken  manually  into 
the  proper  trading  crowd  and 
represented;  altenutively.  it  may  be  sent 
electronically  bom  the  booth  to  a  floor 
broker  in  the  trading  crowd  who  will 
represent  it.  A  member  firm 
representative  may  also  send  an  order  to 
the  floor  of  the  Exchange  pursuant  to 
that  firm's  proprietary  order  routing 
network,  llie  CBOE  represents  that 
almost  every  member  firm  has  its  own 
network  for  routing  orders  to  the  CBOE. 
The  firm  would  then  route  the  order  to 
the  trading  crowd  in  one  of  the  two 
Mrays  described  above.  Finally,  a 
member  firm  may  send  an  order  to  the 
Exchange  throu^  its  interface  with 
ORS.  EUg^ble  orders  sent  through  ORS 
may  be:  (1)  Automatically  executed 
against  orders  in  the  limit  order  book; 
(2)  placed  in  the  limit  axdet  book;  (3) 
automatically  executed  via  RAES;  or  (4) 
routed  to  a  Public  Access  Routing 
CTAR")  tenninal  in  the  trading  crowd. 

Under  the  proposed  rule  change, 
electronically  generated  and 
communicated  orders  that  are  eligible 
for  execution  on  RAES  at  the  time  they 
are  sent  would  be  ineligible  for  routing 
through  ORS.  These  orders  could, 
however,  be  sent  to  the  trading  floor  for 
execution  as  otherwise  described  ahove, 
i.e.,  by  telephone  or  through  a  member 
firm's  proprietary  order  routing  system. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act '  in  general  and 
furthers  the  objectives  of  Section 
6(b)(5)  *  in  particular  by  facilitating 
transactions  in  securities,  removing 
impediments  to  and  perfecting  the 
mechanism  of  a  firee  and  open  market 
and  a  national  market  system,  and 
promoting  just  and  equitable  principles 
of  trade. 

B.  SeIf-RegulaU>iy  Organization's 
Statement  on  Buirden  on  Competition 

CBOE  does  not  believe  that  the 

Oosed  rule  change  wrill  impose  any 
en  on  competition  that  is  not 


necessary  or  appropriate  in  furtherance 
of  purposes  of  me  Act. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Efiedivanaas  ofHie 
Propoaed  Rule  Change  and  Timing  for 
CommisBicHi  Action 

Within  35  days  of  the  date  of 
publication  of  Uiis  notice  in  the  Federal 
Ragiater  or  within  such  longer  period  (i) 
as  the  Commission  may  dedgnate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  fiff  so  finding  or 
(ii)  as  to  which  the  self^regulatory 
omnization  consents,  the  Commission 


(A)  By  (ffder  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  dis^proved. 

IV.  Solicitation  of  CnnBienIa 

Interested  persons  are  invited  to 
submit  vnritten  data,  views  and 
argumfflits  concerning  the  foregoing, 
including  whethor  the  proposed  rule 
change  is  consistent  with  &e  Act 
Persons  making  written  sulmiissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W.. 
Washington.  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amoadmoits.  all  written  statements 
with  respect  to  the  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordaboe  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Refeience 
Room.  Copies  of  such  filing  will  also  be 
available  for  inniection  and  copying  at 
the  principal  office  of  CBOE. 

All  submissions  should  refer  to  File 
No.  SR-CB(%-00-01  and  should  be 
submitted  by  August  25.  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authcHity.* 

Margarrt  H.  McFarlaW. 

Deputy  Secntary. 

[PR  Doc.  00-19736  Filed  B-3-00;  8:45  am] 
oooe  aeio-m-M 


M5  U.S.C  78W>). 
•15U.S.C78«[bK5). 


•  17  CFR  200.3O-3(aXl2). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[TMmm*  No.  34-43063;  ni»  Na  SR-CHX- 
99-31] 

SeK-Regutalory  OrgentoeUune;  Order 
Approving  Propoeed  Rule  Ctwinge  end 
Nollee  of  nHng  end  Order  Granting 
Acoelereied  Approval  of  Amendment 
No.  1  to  die  Propoeed  Rule  Change  by 
dwCtdcago  Slock  Exchange,  Inc. 
Relating  to  the  Definition  of  Pre 
opening  Ordere  In  Duel  Tredlng 
Syelemleeuee 

July  28,  2000. 

I.  Introdaction 

On  January  3,  2000,  the  Chicago  Stock 
Exchange,  Inc.  ("CHX"  or  "Exchange") 
submitted  to  the  Seciuities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  piusuant  to  Section 
19(b)(1)  1  of  the  Securities  Exchange  Act 
of  1934  ("Act")  and  Rule  19b-4  2 
thereunder,  a  proposed  rule  change 
relating  to  the  definition  of  preopening 
orders  in  Dual  Trading  System  Issues. 
The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  March  29,  2000.^  The 
Commission  received  no  comments  on 
the  proposal.  On  July  19,  2000,  the 
Exchange  submitted  Amendment  No.  1 
to  the  proposed  rule  change.^  This  order 
approves  the  proposal.  The  Commission 
is  also  soliciting  comment  on 
Amendment  No.  1  to  the  proposed  rule 
change  firom  interested  persons,  and  has 
approved  the  amendment  on  an 
accelerated  basis,  as  discussed  below. 

n.  Description  of  the  Proposal 

The  Exchange  has  proposed  to  amend 
its  Article  XX,  Rule  37(a)(4),  which 
governs  guaranteed  executions  of 
preopening  orders,  to  define  what 
constitutes  a  pre-opening  order  in  Dual 
Trading  System  Issues.  A  Dual  Trading 
System  Issue  is  an  issue  that  is  traded 
on  the  CHX,  either  through  listing  on 
the  CHX  or  piustiant  to  unlisted  trading 
privileges,  and  that  is  also  traded  on 
either  the  New  York  Stock  Exchange  or 
American  Stock  Exchange. 


•  15  U.S.C.  78s(b)(l). 
»17CFR240.19l>-*. 

3  Exchange  Act  Release  No.  42566  (March  22, 
2000),  65  FR  16677. 

*  Letter  from  Daniel  J.  Libetti,  Vice  President  and 
Chief  Enforcement  Counsel,  CHX,  to  Kelly  Riley. 
Attorney,  Division  of  Market  Regulation,  SEC.  dated 
July  17,  2000  ("Amendment  No.  1").  In  Amendment 
No.  1 .  the  Exchange  replaced  the  originally 
proposed  language  defining  a  preopening  order.  As 
amended,  CHX  Rule  37(a)(4)  will  read:  "(flor 
purposes  of  this  rule,  preopening  orders  in  Dual 
Trading  System  Issues  are  orders  that  are  received 
before  a  primary  market  opens  a  subject  security 
based  on  a  print  or  based  on  a  quote." 


Currently,  CHX  Rule  37(a)(4)  requires 
that  a  preopening  order  be  accepted  and 
filled  at  the  primary  market  opening 
trade  price.  Pursuant  to  this  language, 
orders  received  at  the  CHX  before  the 
primary  market  publishes  its  first  print  ^ 
are  customarily  filled  at  the  first  print 
price.  According  to  the  CHX.  it  has 
applied  the  rule  in  this  manner  because 
prints  are  the  most  common  way  of 
effecting  an  opening  in  a  security. 
Nevertheless,  on  occasion  a  primary 
market  may  open  a  security  by 
-disseminating  a  quote  without  a 
corresponding  print.  Thus,  when  a 
security  is  opened  by  the  primary 
market  with  a  published  quote,  orders 
received  by  the  CHX  after  such  quote 
has  been  published  are  not  considered 
preopening  orders. 

According  to  the  Exchange,  the  lack  of 
a  specific  definition  of  what  is  a 
preopening  order  has  caused  confusion 
and  led  to  unintended  execution 
guarantees.  Specifically,  the  Exchange 
stated  that  there  lias  been  confusion 
about  the  status  of  orders  received  on 
the  CHX  after  a  primary  market  has 
published  a  quote  but  before  a  primary 
market  has  published  a  print.  Therefore, 
the  Exchanged  proposal  would  clarify 
that  orders  received  after  a  primary 
market  opens  a  security  with  a 
published  quote  are  not  preopening 
orders  for  the  purposes  of  CHX  Rule 
37(aK4).  Specifically,  the  Exchange 
proposed  to  define  a  preopening  order 
as  an  order  received  prior  to  a  primary 
market's  opening  of  a  subject  security, 
which  can  occur  either  with  a  trade  or 
a  quote.  Thus,  an  order  received  on  the 
CHX  after  the  primary  maket  publishes 
a  quote  but  before  the  primary  market 
has  published  a  print  will  not  be 
considered'a  preopening  order  for  the 
purposes  of  CHX  Rule  37(a)(4)  ami 
therefore  not  entitled  to  be  filled  at  a 
subsequent  primary  market  print. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.^  Specifically,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)(5),^  which  requires,  among  other 
things,  that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 


*  A  print  is  defined  as  an  executed  trade 
■  In  approving  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C  78c(f). 
M5  U.S.C  78f(bXS). 


mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and  in 
general  to  protect  investors  and  the 
public  interest 

The  Commission  believes  that  the 
proposed  definition  helps  to  clarify  the 
Exchange's  rules  regarding  execution 
guarantees  for  Dual  Trading  System 
Issues.  According  to  the  Exchange,  the 
lack  of  a  specific  definition  regarding 
which  type  of  orders  will  be  executed  at 
the  primary  market's  opening  trade 
price  has  caused  confusion  among 
investors.  By  providing  a  specific 
definition  of  a  preopening  order,  the 
Exchange  should  be  able  to  reduce 
confusion  on  this  issue  among  investors 
and  Exchange  specialists  and  provide 
more  certainty  to  investors  on  the 
execution  price  their  orders  are  entitled 
to  receive.  The  Commission  believes 
that  eliminating  this  confusion  about 
how  an  order  will  be  handled  should    '* 
enhance  the  efficiency  of  order 
executions  on  the  CI^.  Moreover, 
investors  should  be  able  to  make 
informed  decisions  on  where  to  route 
their  orders  for  execution  because  they 
should  have  a  clearer  understanding 
about  how  their  order  will  be  handled 
and  executed. 

The  Commission  understands  that  the 
CHX's  definition  is  consistent  with  the 
definition  of  preopening  orders  on  other 
markets.  Furuer.  the  Commission  notes 
that  there  should  not  be  confusion  as  to 
whether  a  primary  maricet  opens  a 
security  with  a  quote  as  opposed  to  a. 
trade  because,  according  to  information 
provided  by  the  CHX,  information  on 
how  a  stock  opens  (i.e.,  whether  it  opens 
by  a  quote  or  a  trade)  is  widely 
disseminated  by  market  data  vendors. 
Therefore,  the  Commission  believes  that 
the  proposal  should  foster  just  and 
equitable  principles  of  trade  by 
specifically  defining  which  orders  are 
designated  preopening  orders  and  thus 
entitled  to  be  executed  at  the  primary 
market's  opening  trade  price. 

The  Commission  finds  that  good 
cause  exists  for  approving  Amendment 
No.  1  to  the  proposed  rule  change  prior 
to  the  thirtie^  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  In  Amendment  No.  1. 
the  CHX  amended  the  language  of  the 
definition  of  preopening  order  to  better 
reflect  its  intent  that  preopening  orders 
are  orders  received  by  the  CHX  before 
a  primary  market  opens  a  subject 
security,  which  can  occur  by  either  a 
quote  or  a  trade.  The  Commission  finds 
that  the  language  proposed  in 
Amendment  No.  1  further  clarifies  the 
CHX's  definition  of  preopening  orders. 
Therefore,  because  the  Commission 
finds  that  Amendment  No.  1  does  not 
substantively  change  the  meaning  or 
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intent  of  the  proposed  rule,  the 
Commission  believes  that  good  cause 
exists,  consistent  with  Sections  6(b)(5)  ^ 
and  19(b)  ^  of  the  Act,  to  approve 
Amendment  No.  1  on  an  accelerated 
basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
1,  including  whether  Amendment  No.  1 
is  consistent  with  the  Act.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  N.W.,  Washington,  D.C. 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provision^  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  cop3ang  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CHX.  All 
submissions  should  refer  to  File  No. 
SR-CHX-99-31  and  should  be 
submitted  by  August  25,  2000. 

V.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'"  that  the 
amended  proposed  rule  change  (SR- 
CHX-99-31)  be  and  hereby  is  approved. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  11 

Margaret  H.  McFaiiand, 

Deputy  Secretary. 

[FR  Doc.  00-19737  Filed  8-3-00;  8:45  am] 

■LUNQ  CODE  M10-41-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RoiMM  No.  34-43090;  File  No.  SR-MSRB- 
0O-9] 

SaH-Regubrtory  Organizations;  Notlca 
of  HIIng  and  immadiala  Effactlvanass 
of  Propoaad  Rule  Changa  by  ttw 
Municipal  Sacurltlas  Rulemaking 
Board  Conalating  of  Technical 
Amendments  to  Ruiea  G-8  and  G-15 

July  31,  2000. 

On  July  14,  2000,  the  Municipal 
Securities  Rulemaking  Board  ("Board" 
or  "MSRB")  filed  virith  the  Securities 
and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act") '  and  Rule  19b-4 
thereimder.2  The  proposed  rule  change 
is  described  in  Items  I,  II,  and  ID  below, 
which  Items  have  been  prepared  by  the 
Board.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  nile  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  has  filed  with  the 
Commission  a  proposed  rule  change 
consisting  of  technical  amendments  to 
MSRB  Rules  G-8,  on  books  and  records 
to  be  made  by  brokers,  dealers  and 
municipal  securities  dealers,  and  G-15, 
on  confirmation,  clearance  and 
settlement  of  transactions  with 
customers.  The  proposed  rule  change 
will  become  operative  on  September  19, 
2000.  The  text  of  the  proposed  rule 
change  is  set  forth  below.  Additions  are 
italicized;  deletions  are  [bracketed]. 

Rule  G-8.  Books  and  Recorda  to  be  Made  by 
Broken,  Dealers  and  Municipal  Securities 
Dealers 

(aHe)  No  change. 

(f)  Ck)mpliance  with  Rule  17ft-3.  Brokers, 
dealers  and  municipal  securities  dealers 
other  than  bank  dealers  which  are  in 
compliance  with  rule  1 7a-3  of  the 
Commission  will  be  deemed  to  be  in 
compliance  with  the  requirements  of  this 
rule,  provided  that  the  information  required 
by  subparagraph  (a)(iv)(D)  of  this  rule  as  it 
relates  to  uncompleted  transactions  involving 
customers;  paragraph  (a)(viii):  and 
paragraphs  (a)(xi)  (;  paragraph  (a)(xii), 
paragraph  (a)(xiii);  paragraph  (a)(xiv): 
paragraph  (a)(xv);  paragraph  (a)(xvi}: 
paragraph  (a)(xvii);  paragraph  (a)(xviii);  and 
paragraph  (a)(xix)I  through  (a)(xx)  shall  in 
any  event  be  maintained. 


'  15  U.S.C  78s(b)(i). 
» 17  CFR  240.19l>-4. 


Rule  G-15.  Confirmation,  Clearance  and 
Settlement  of  Transactions  with  Customers 

(aMc)  No  change. 

(d)  Delivery/Receipt  vs.  Payment 
Transactions. 

(i)  No  change. 

(ii)  Requirement  for  Confirmation/ 
Acknowledgment. 

(A)  No  change. 

(B)  Definitions  for  Rule  G-15(d)(ii). 

(1)  No  change. 

(2)  "Qualified  Vendor"  shall  mean  a 
vendor  of  electronic  confirmation  and 
acknowledgement  services  that: 

(aHc)  No  change. 

(d)  Notifies  the  Commission  staff 
immediately  in  writing  of  any  material 
change  to  its  confirmation/affirmation 
systems.  (For  purposes  of  this  subparagraph 
(d)[(P]]  "material  change"  means  any 
changes  to  the  vendor's  systems  that 
significantly  affect  or  have  the  potential  to 
significantly  affect  its  electronic  trade 
confirmation/acknowledgment  systems, 
including:  (i)  Affect  or  potentially  affect  the 
capacity  or  seciuity  of  its  electronic  trade 
confirmation/acknowledgement  system;  (ii) 
rely  on  new  or  substanti^ly  different 
technology;  (iii)  provide  a  new  service  as  part 
of  the  Qualified  Vendor's  electronic  trade 
confirmation/acknowledgment  system;  or  (iv) 
affect  or  have  the  potential  to  adversely  affect 
the  vendor's  confirmation/acknowled^ent 
system's  interface  with  a  Clearing  Agency.); 

(e)-(g)  No  change. 

(3)  No  change. 
(C)  No  change, 
(iii)  No  change. 

(e)  No  change. 

n.  Self-Regulatoiy  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  Ae  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Board  has 
prepared  simimaries,  set  forth  in 
Sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  Statutory 
Basis  for.  the  Proposed  Rule  Change 

1.  Purpose 

The  Board  is  proposing  technical 
amendments  to  MSRB  Rules  G-8  and 
G-15  for  the  purpose  of  making  the 
following  non-substantive  changes: 

First,  on  March  16,  2000,  the 
Commission  approved  amendments  to 
MSRB  Rule  G-8.  on  books  and  records, 
MSRB  Rule  G-27,  on  supervision,  and 
MSRB  Rule  G-9,  on  preswvation  of 
records  (the  "Supervision 
Amendments"),  relating  to  supervisory 
procedures  for  reviewing 


correspondence  with  the  public.^  The 
Supervision  Amendments  become 
effective  on  Septembw  19,  2000.  Among 
other  things,  they  provide  for 
maintaining  records  of  written 
supervisory  procedures  and 
correspondence  relating  to  a  municipal 
securities  representative's  municipal 
securities  activities. 

Under  current  MSRB  Rule  G-8(f),  a 
non-bank  dealer  is  deemed  to  be  in 
compliance  with  its  recordkeeping 
obligations  under  MSRB  Rule  G-8  if  it 
is  in  compliance  with  the  SEC's 
recordkeeping  rule,*  provided  that  the 
dealer  must  stiU  maintain  certain  types 
of  records  identified  in  MSRB  Rule  G- 
8  that  are  specifically  required  under 
Board  rules  and  are  unique  to  the 
mimicipal  securities  market.  The 
technical  amendment  to  MSRB  Rule  G- 
8(f)  set  forth  in  this  filing  requires  a 
non-bank  dealer  relying  on  Exchange 
Act  Rule  17a-3  for  the  maintenance  of 
its  books  and  records  to  nonetheless 
maintain  the  records  of  supervisory 
procedures  and  correspondence 
required  by  the  recent  amendments. 

Second,  the  amendment  proposed  to 
MSRB  Rule  G-15(d)(ii)(B)(2)(d)  makes  a 
paragraph  reference  consistent  with  the 
Board's  general  usage  of  such  references 
throughout  the  rules. 
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2.  Basis 

The  Board  believes  the  proposed  rule 
change  is  consistent  with  15B^)(3)(C)  ^ 
of  the  Exchange  Act,  which  requires,  in 
pertinent  part,  that  tlie  Board'^  rules: 

be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  respect 
to,  and  facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
maii:et  in  municipal  securities,  and,  in 
general,  to  protect  investors  and  the  public 
interest. 

The  Board  believes  that  the  proposed 
rule  change  is  consistent  with  the 
Exchange  Act  because  it  ensures  that 
existing  rule  provisions  are  accurate, 
understandable  and  consistent 

B.  Self-Regulatory  Organizfttion's  • 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 

Eroposed  rule  change  will  impose  any 
urden  on  competition  not  necessary  or 
appropriate  in  nutherance  of  the 
purposes  of  the  Exchange  Act  because  it 
would  apply  equally  to  all  brokers. 


dealers  and  municipal  securities 
dealers. 

C.  Self-Regulatory  Organization's 
Statement  of  Comments  on  the 
Proposed  Ride  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  EOectiveiiesB  of  the 
Prqw— d  Rule  Qiange  and  Timing  far 
Commjiwrion  Action 

Because  the  foregoing  proposed  rule 
change:  (i)  does  not  si^ificantly  affect 
the  protection  of  investors  or  the  public 
interest;  (ii)  does  not  impose  any 
significant  burden  on  competition;  (iii) 
was  provided  to  the  Commission  for  its 
review  at  least  five  business  days  prior 
to  the  filing  date;  and  (iv)  does  not 
become  operative  until  September  19, 
2000,^  which  is  more  than  thirty  days 
after  the  date  of  its  filing,  the  Board  has 
submitted  this  proposed  rule  change  to 
become  effective  pursuant  to  Section 
19(b)(3)(A)  7  of  the  Exchange  Act  and 
Rule  19b-4(e)(6)>  thereunder,  hi 
particular,  die  Board  believes  the 
proposed  rule  change  qualifies  as  a 
"non-controversial  filing"  because  the 
proposed  rule  change  does  not 
significantly  afibct  the  protection  y>f 
investors  or  the  public  interest  and  does 
not  impose  any  significant  burden  on 
competition. 

IV.  Solicitation  of  ComBMiits 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretaiy,  Securities  and  Exchange 
Commisnon,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.SjC.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  RefBrance 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  Board's  principal  ofBces.  Ail 


submissions  shoiUd  refer  to  File  No. 
SR-^SRB-00-9  and  should  be 
submitted  by  August  25,  2000. 

For  the  Commission,  by  the  Division  of 
Maiket  Regulation,  pursuant  to  delegated 
authority.* 

Margwet  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  00-19771  Filed  8-3-00;  8:45  am) 
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*  See  Sacurities  Rxrhmigw  Act  Ralaase.  No.  42538. 
65  FR  15675  (March  23. 2000). 

«  Exchange  Act  Rule  17a-3, 17  CFR  240.17«-3. 
>  15  U.S.C  780-«(bN2Mq. 


•This  date  coincides  with  the  eCbctive  date  of  the 
Supervision  Amendments. 
'15U.S.C78s(b)(3KA). 
•  17  CFR  240.19^-4(eM6). 


Notic* 
ofFINngandlmnwdM 
of  PrapoMd  Rul*  CiMHiga  by  tlw 
NMIonal  AMoeWlon  of  SwurMaa 
Dtalart,  Inc.  Amanding  SacMon  4J2  of 
tlw  NASD  RoguMkNi.  Inc.  Bylawa 
Ratadng  to  ttw  Staa  of  tha  NASD 
nagulrtlon.  Inc.  Board 

July  27,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder.2 
notice  is  hereby  given  that  on  July  21, 
2000.  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD")  filed 
with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  prc^Mjsed  rule  change  as  described 
in  Items  I,  n,  and  in  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regnlatoiy  Oiganizatioo's 
StatwiiMHita  of  die  Tanns  of  Sobstance  of 
the  Propoaed  Role  Cliange 

The  purpose  of  the  proposed  rule 
change  is  to  change  Section  4.2  of  the 
NASD  Regulation.  Inc.  ("NASD 
Regulation")  By-laws  relating  to  the  size 
of  the  NASD  R^ulation  Board  to 
conform  to  a  recently  approved  parallel 
change  to  the  Nasdaq  Stock  Market.  Inc. 
("Nasdaq")  By-laws.  Proposed  new 
language  is  italicized;  proposed 
deletions  are  bracketed. 

AKTICXEIV 

BOARD  OF  DQtECTORS 

•         *         •         •         • 

Nunber  of  Diiecton 

Sec.  4.2  The  Board  shall  consist  of  no 
fewer  than  five  and  no  more  than  ten 
Directors,  the  exact  number  to  be  determined 
by  resolution  adopted  by  the  stockholder  of 


•  17  CFR  200.3O-3(aKl2). 
>  15  U.S.C  78i(bXl) 
'17CFR240.19b-4. 


^ 
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NASD  Regulation  from  time  to  time. 
[Notwithstanding  the  preceding  sentence,  the 
number  of  Directors  shall  equal  the  number 
of  directors  on  the  Nasdaq  Board.]  Any  new 
Director  position  created  as  a  result  of  an 
increase  in  the  size  of  the  Board  shall  be 
filled  pursuant  to  Section  4.4. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  (Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Piupose 

The  purpose  of  the  proposed  rule 
change  is  to  make  a  conforming  and 
technical  amendment  to  the  NASD 
Regulation  By-Laws  relating  to  the  size 
of  the  NASD  Regulation  Board.  On  June 
26,  2000,  the  Commission  approved 
amendments  to  the  Nasdaq  By-Laws  to 
facilitate  the  Restructuring  Plan 
("Restructuring")  approved  by  NASD 
members  on  April  14,  2000.  ^The 
Restructuring  involves  broadening  the 
ownership  of  Nasdaq  through  a  two- 
phase  private  placement  of  common 
stock  and  warrants  to  NASD  members, 
Nasdaq  issuers,  institutional  investors, 
and  strategic  partners.  Among  other 
things,  the  amendments  to  the  Nasdaq 
By-Laws  deleted  a  requirement  that  the 
number  of  directors  on  the  Nasdaq 
Board  be  equal  to  the  niunber  of 
directors  on  the  NASD  Regulation 
Board,  and  added  a  new  requirement 
authorizing  the  non-NASD  ^areholders 
of  Nasdaq  to  nominate  at  least  four 
directors  of  to  the  Nasdaq  Board.* 

The  linkage  between  the  sizes  of  the 
NASD  Regulation  and  Nasdaq  Boards 
was  first  proposed  by  the  NASD  and 
approved  by  the  Commission  in 
1997.5The  Board  size  linkage  was  part 
of  a  broader  set  of  amendments 
designed  to  create  an  interlocking  Board 
structure  for  the  NASD,  Nasdaq,  and 
NASD  Regulation,  and  provide  for  more 


streamlined  corporate  governance.  At 
that  time,  Nasdaq  and  NASD  Regulation 
were  both  100  percent  owned  by  the 
NASD.  The  linkage  in  the  Board  sizes 
were  not  required  by  the  Undertakings 
entered  into  by  the  NASD  and  the 
Commission  on  August  8, 1996.^ 

The  purpose  of  the  proposed  rule 
change  is  to  conform  a  provision  of  the 
NASD  Regulation  By-Laws  to  a  recently 
approved  parallel  provision  in  the 
Nasdaq  By-Laws,  which  deleted  a 
requirement  that  the  NASD  Regulation 
Board  have  the  same  niunber  of 
directors  as  the  Nasdaq  Board.  With  the 
Restructiuing  underway,  the 
equivalence  in  Board  size  no  longer 
serves  a  corporate  governance  purpose. 
Furthermore,  no  purpose  woidd  be 
served  by  requiring  NASD  Regulation  to 
increase  the  size  of  its  Board  when  the 
Nasdaq  Board  adds  four  new  non-NASD 
directors  in  the  near  future.  Therefore, 
the  NASD  proposes  to  delete  the  Board 
size  equivalence  requirement  from  the 
NASD  Regidation  By-Laws,  thereby 
making  the  Nasdaq  and  NASD 
Regulation  By-Laws  consistent  on  this 
issue,  and  completely  delinking  the 
Nasdaq  and  NASD  Regulation  Board 
sizes. 

2.  Statutory  Basis 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  of  the 
Act,'  which  requires,  among  other 
things,  that  the  Association's  rules  must 
be  designed  to  prevent  fraudulent  and 
manipidative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  in  general,  to  protect 
investors  and  the  public  interest.  The 
proposed  rule  change  simply  makes  the 
NASD  Regulation  and  Nasdaq  By-Laws 
consistent  by  not  requiring  the  Boards  of 
each  corporation  to  have  the  same 
number  of  directors. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  residt  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


3  Securities  Exchange  Act  Release  No.  42983 
(June  26,  2000  65  FR  41116  Quly  3.  2000). 

*Id. 

'  Securities  Exchange  Act  Release  No.  39326 
(November  14, 1997).  62  FR  62385  (November  21, 
1997). 


"Securities  Exchange  Act  Release  No.  37538 
(August  8  ,  1996).  62  SEC  Docket  1346,  Order 
Instituting  Public  Proceedings  Pursuant  to  Section 
19(h)(1)  of  the  Securities  Exchange  Act  of  10934. 
Making  Findings  and  Imposing  Remedial  Sanctions, 
In  the  Matter  of  National  Association  of  Securities 
Dealers,  Inc.,  Administrative  Proceeding  File  No.  3- 
9056. 

'  15  U.S.C.  78o-3(b)(96}. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  NASD  has  neither  solicited  nor 
received  written  comments  on  the 
proposed  nde  change. 

m.  Date  of  E£foctivene8s  of  the 
Proposed  Rule  Change  and  Timing  for 
Commiarion  Action 

The  foregoing  rule  change  has  become 
effective  piusuant  to  Section 
19(b)(3)(A)(i)  of  the  Adt «  and 
subparagraph  (f)(2)  of  Rule  19b-4 
thereunder'"  as  a  stated  policy,  practice 
or  interpretation  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  an  existing  rule  of  the 
Exchange. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  siunmarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing; 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary  Sectuities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  2054»-0609.  Copies  of. 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  nde  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  shoidd  refer  to  File  No. 
SR-NASD-00-43  and  should  be 
submitted  by  August  25,  2000. 


•15U.S.C.78s(bM3)(A)(i). 
•  17  CFR  240.19b-4(f)(l). 
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For  the  Commiasion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*" 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-19738  Filed  8-3-00;  8:45  am] 
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Of  nMIQ 

of 


RutoClMngtbyttw 


IMallngto 


AppraMriofa 
for 


RopHfsor  I 

nolocrtion  of  Compmor  Equlpmont 

July  27. 2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Sectuities  Exchange  Act  of  1934 
("Act").i  and  Rule  19b-4  thmeundar.^ 
notice  is  hereby  given  that  on  June  22, 
2000,  the  Philadelphia  Stock  Exchange, 
Inc.  CThlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  diange  as  described 
in  Items  I,  n,  and  m  below,  which  Items 
have  been  prepared  by  die  Exchange.^ 
The  Commission  is  publishing  this 
f  notice  to  solicit  comments  on  the 
proposed  rule  change  firom  interested 
persons. 

L  Sdf-Bogidatoiy  Oigaiiisatiaii'a 
Statanflnt  of  the  TsRM  of  SidMteiioe  of 
die  Propooad  Rule  dniy 

The  Phlx  request  permanent  ^proval 
of  its  pilot  program  which,  requires  all 
members  on  the  options  and  equity 
trading  floors  to  pay  a  fise  for  (1) 
computer  equipment  services,  repairs, 
or  replacements  and  (2)  member- 
requested  relocation  of  computer 


»» 17  CFR  2O0.3O-3(aKl2). 

»15U.S.C78«(bKl). 

*17CFR240.19b-«. 

*  The  Hilx  originaUy  submitted  the  propoMl  on 
June  22, 2000.  On  July  19. 2000  the  PUx  rafaniittad 
a  letter  from  Cyndiia  Hoakeln.  Attorney,  Phfac.  to 
Jack  Dragin.  Assistant  INractor,  Oivition  of  Market 
Regulation  (*TOvisian"),  rjMi.mi««{n»  amoiding  Oe 
filing  ("Amendment  No.  1").  In  Amondment  No.  T, 
the  Phlx  withdrew  the  paction  of  the  filii^ 
extending  the  iees  for  computer  equipment  services, 
repeii*  or  replacements,  and  mambermpiested 
relocation  to  the  Exchange's  Foreign  Currancy 
Option  trading  floor.  Amendment  No.  1  also 
requests  that  ttte  paimanaat  approval  of  the  pilot 
program  be  retroactive  to  tiie  d^  of  the  original 
filing  on  June  22. 2000.  Because  of  the  substantive 
nature  of  Amendment  No.  1,  the  Commission 
deems  tlie  filing  date  to  be  July  19,  2000.  the  date 
Amendment  No.  1  was  filed. 


equipment*  The  current  pilot  program 
is  in  effect  from  April  1,  2000  thmngh 
Jime  30, 2000.S 

n.  Self-RflgaUloiy  Otgudsation's 
Statamenl  of  die  Pnrpaae  o(  and 
Statutoiy  Basis  for,  Ae  Proposed  Rule 
ChangB 

In  its  filing  with  the  Commission,  the 
Exchange  included  statemoits 
concerning  the  purpose  of  and  basis  for 
the  propoMd  nue  diange  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Itmn  IV  below.  The 
Exchange  has  prepared  summaries,  set 
fbrdi  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  sudi 
statements. 

A.  Self-Regulatoiy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Baas  far,  Um  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
chanoa  is  to  request  penoianent  approval 
of  nilx's  current  three-month  pilot 
program  that  amends  Phlx's  fee 
schedide  for  (1)  computer  equipment 
■ervioes,  repairs,  or  replacements  and 
(2)  mradier-requested  relocation  of 
computer  equipment 

First  pursuant  to  the  current  pilot 
program,  the  Pblx's  schedide  of  dues, 
foes,  and  charges  was  amended  to 
impose  a  fee  on  aU  members  on  the 
options  and  equity  flo<»s  fbr  computer 
equipment  services,  r^Mirs,  or 
r^lacements  on  the  trading  floors. 
Specifically,  the  Phlx  charges  $100  fat 
every  service  call  plus  $75  an  hotir,' 
with  a  minimum  of  two  hours  charged 
per  service  calL' The  Exdiange  staff 
anticipates  that  the  majority  of 
computer  sovioes,  repairs,  or 
replacements  will  continue  to  be 
completed  within  two  hours.  Currently, 
notwithstanding  the  pilot  program, 
members  are  not  bill  tea  oon^iuter 
services,  rq>airs,  or  r^laoements  Mdien 
new  or  refiubished  equipmmt  feils  in 
the  normal  and  customary  manner  of 
usage  within  30  days  of  installation.  In 
addition,  members  are  not  charged  for 
repairing  system-wide  problems. 


*  A  fce  will  not  be  charged  for  new  inatallatiao 
of  computer  equipment 

•  See  Securitias  Exchange  Act  Release  Na  42854 
(April  10, 2000),  SS  FR  20500  (April  17, 2000). 

"The  computer  equipment  services,  repairs,  or 
replacements  Cse  is  charged  per  service  call  and  per 
hour  but  not  per  person,  unlike  the  computer 
relocation  request  fee.  Telephone  convarsetion 
between  Cynthia  HodcMtra,  Attorney,  Phlx.  and 
Maila  Qiidsey,  Attorney  Division.  Commission  on 
July  6, 2000. 

'Some  component  of  ttiis  amount  may  reflect 
Pennsylvania  sales  tax. 


rebooting  central  processing  units,  and 
af^usting  cables  or  replacing  cotain 
extension  cables. 

These  changes  are  intended  to  defray 
the  cost  of  servicing,  repairing,  or 
replacing  computer  equipment  on  the 
options  and  equity  trading  floors,  as 
well  as  to  encourage  care  in  using 
computer  equipment^  The  Exchange 
receives  approximately  90  percent  of 
calls  on  a  routine  basis  to  repair, 
replace,  or  otherwise  service  keyboards, 
track  balls,  printers,  and  other  computer 
equipment  from  options  or  equity  floor 
mendiers'  vnuk  stations. 

Second,  the  Exchange  has  amended 
its  schedule  of  dues,  fees,  and  charges 
to  impose  a  fee  for  member-requested 
relocation  of  a  member's  work  station  or 
any  piece  of  their  computw  equipment 
on  the  options  or  equity  trading  floors. 
Under  the  current  pilot  program,  the 
Exchange  imposes  a  $100  swvice  fee 
plus  $75  per  hour  per  person  moving 
the  equipment,  with  a  minimum  of  two 
hours  charged  for  each  relocation 
request." 

The  post/equipment  relocation  fae 
should  assist  in  defrajong  the  costs 
associated  with  the  moving  of  computar 
equipment  Member/partidpant- 
requested  relocations  on  the  trading 
floors  can  be  very  time-constuning  and 
costly  because  nearly  all  relocations 
take  place  after  hotirs  or  on  the 
weekends. 

Exchange  staff  and  trading  floor 
membos  are  required  to  complete  a  pre- 
printed form  prim'  to  requesting  repair 
or  relocation  service.  A  notice 
describing  die  equipment  repair 
procedures  was  sent  to  all  floor 
members  prior  to  the  implementation  of 
the  (wiginal  three-month  pilot  program 
that  was  in  efiiad  from  January  1,  2000 
through  March  31, 2000.  Another  notice 
will  be  sent  to  members  and 
i>artidpants  to  inform  them  that  these 
foes  Kirill  be  implemented  on  a 
permanent  ba^  to  members  on  the 
equity  and  options  trading  floors. 
The  Exchange  staff  has  Lad  the 
opportunity  to  review  the  procedures 
relating  to  computer  equipment 
services,  repairs,  r^lacaments,  and 
relocations,  which  indude  instructions 
to  members  and  Exchange  staff  as  to 
where  the  service  request  forms  will  be 
located,  directions  as  to  how  to 


■This  proposed  fee  will  ^>ply  to  all  such  requests 
with  no  distinction  between  intentional  abuse  or 
normal  wreer  and  teer  due  to  the  difficultiee 
assnriated  writh  categorizing  the  types  or  rspeirs. 

*For  iwample,  if  t%ro  individuals  take  two  hours 
to  relocate  a  %vork  station,  the  member  will  be 
charged  $100  for  the  service  call,  plus  S300  for 
moving  the  equipment  ($75  four  (two  people  x  two 
hours)).  Again,  some  """pon^nt  of  thto  amount 
may  iMDact  Pennsylvania  sales  tax. 
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complete  the  form,  and  which 
department  is  required  to  forward  the 
forms  to  the  accounting  department. 
The  procedures  also  include  a  provision 
that  states  that  members  will  not  be 
billed  for  computer  equipment  services, 
repairs,  or  replacements  when  new  or 
refurbished  equipment  fails  in  the 
normal  and  customary  usage  within  30 
days  of  installation.  The  procedures 
described  above  have  proven  to  be  an 
effective  way  to  administer  these 
requests,  including  the  billing  of  fees 
and  should  continue  to  allow  for  the 
efficient  handling  of  computer 
equipment  services,  repairs,  or 
replacements,  and  member/participant- 
requested  relocation  of  computer 
equipment. 

The  Exchange  has  determined  that  the 
fees  for  computer  equipment  services, 
repairs  or  replacements  and  relocation 
of  computer  equipment  that  are  charged 
are  appropriate  and  reflect  the  costs  for 
these  services  that  are  incurred  by  the 
Exchange.  After  reviewing  the  matter,  it 
was  decided  that  the  Exchange  should 
continue  to  charge  a  fixed  rate,  as 
opposed  to  different  rates  for  different 
computer  repairs.  The  Tninimnin  charge 
of  $250  per  service  call  for  computer 
equipment  services,  repairs, 
replacements,  or  relocations  reasonably 
approximates  the  average  costs  for  these 
services.  However,  the  Tninimiim  charge 
may  not  cover  all  the  costs  involved  in 
repairing,  servicing,  and  relocating 
computer  equipment.  Members  and 
participants  vdll  continue  to  be  billed 
on  a  monthly  basis  for  these  charges. 

2.  Statutory  Basis 

For  these  reasons,  the  Exchange 
believes  that  its  proposal  to  amend  its 
schedule  of  dues,  fees,  and  charges  to 
include  a  fee  for  computer  equipment 
services,  repairs  or  replacements,  and  a 
fee  for  member/participant-requested 
relocation  of  computer  equipment  is 
consistent  with  Section  6(b)  of  the  Act  ^° 
in  general,  and  furthers  the  objectives  of 
Section  6(b)(4),ii  in  particular,  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members  and  other  persons 
using  its  facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  represents  that  it  does  not 
beUeve  that  the  proposed  rule  change 
will  impose  any  burden  on  competition 
that  is  not  necessary  or  appropriate  in 
furtherance  of  the  Acts. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Cominissicm  Action 

The  proposed  rule  change  has  become 
efiiactive  pursuant  to  Section  19(b)(3)(A) 
of  the  Act «  and  Rule  19b-4(f)(2) " 
thereimder  because  it  establishes  a  due, 
fee,  or  other  charge.  Accordingly,  the 
proposal  will  take  effect  upon  filing 
with  the  Commission.  At  any  time 
within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  Mithheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be  . 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  shoidd  refer  to  File  No. 
SR-Phlx-00-53  and  should  be 
submitted  by  August  25,  2000. 


For  the  Commission,  by  the  Division 
of  Kborket  Regulation,  pursuant  to 
delegated  audiority.^^ 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  00-19733  Filed  8-3-00: 8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  3381] 

Culturally  SlgnHlcafit  OblMis  bnportwJ 
for  ExhMllon  Datarmiiwllons:  "TIm 
Still  LHm  of  Evwtalo  BaoehMito:  TIm 
Music  of  SNonco" 

agency:  Department  of  State. 
ACTION:  Nodce. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  the  Foreign  AfEairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et  seq.).  Delegation  of  Authority 
No.  234  of  October  1, 1999,  and 
Delegation  of  Authority  of  October  19, 
1999,  as  amended,  I  hereby  determine 
that  the  objects  to  be  included  in  the 
exhibition  "The  Still  Lifes  of  Evaristo 
Baschenis:  The  Music  of  Silence" 
imported  from  abroad  for  the  temporary 
exhibition  writhout  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  the  Metropolitan  Museum  of 
Art,  New  Yori(,  NY  frt>m  November  20. 
2000  thru  March  4,  2001  is  in  the 
national  interest.  Public  Notice  of  these 
Determinations  is  ordered  to  be 
published  in  the  Federal  i 


FOR  HJRTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Jacqueline 
Caldwell,  Attomey-Advisw,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  202/619-6982).  The 
address  is  U.S.  Department  of  State.  SA- 
44;  301— 4th  Street.  SW.,  Room  700. 
Washington.  DC  20547-0001. 

Dated:  July  25,  2000. 

Helena  Kane  Finn. 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  Department  of  State. 

[FR  Doc.  00-19830  Filed  8-3-00;  8:45  am] 

■LLstQ  coos  «ne-os-p 


»»15U.S.C78f(b). 
"15U.S.C78«bM4). 


»» 15  U.S.C.  788(bM3KA). 
»» 17  CFR  240.19b-l(fM2). 


*4 17  CFR  200.30-3(aHl2). 


OFFICE  OF  THE  UMTEO  STATES 
TRADE  REPRESENTATIVE 

Notice  Of  RMiuMt  tor  Public  ComiiMnt 
on  tlw  Andean  Trad*  PratarancM  Act 
Report  to  CongraM 

agency:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  and  solicitation  of 
public  comment. 
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summary:  The  Trade  Policy  Staff 
Committee  (TPSC)  is  seeking  the  views 
of  interested  parties  on  the  operation  of 
the  Andean  "nrade  Preference  Act,  as 
amended  (19  U.S.C.  3201  et  seq.)  ("the 
ATPA").  Section  203(f)  as  amended 
requires  the  President  to  submit  a  report 
to  the  Congress  regarding  the  operation 
of  the  ATPA  on  or  before  January  31, 
2001,  following  the  ninth  anniversary  of 
the  enactment  of  the  ATPA.  The  TPSC 
invites  written  comments  concerning 
the  issues  to  be  examined  in  preparing 
such  a  report,  including  the 
considerations  described  in  subsections 
203(c)  and  (d)  of  the  ATPA. 

PATES:  Public  comments  are  due  at 
USTR  by  September  11,  2000. 

ADDRESSES:  Office  of  the  U.S.  Trade 
Representative.  600  17th  Street  NW., 
Room  523,  Washington,  DC  20508. 

FOR  FURTHER  MFORMATION  CONTACT: 
Bennett  Harman,  Deputy  Assistant  U.S. 
Trade  Representative  for  Latin  America, 
Office  of  the  Western  Hemisphere, 
Office  of  the  United  States  Trade 
Representative,  (202)  395-5190. 

SUPPLEMENTARY  INFORMATION:  This 
report  is  the  last  one  required  of  the 
Administration  before  the  program's 
expiration  on  December  4,  2001. 
Renewal  of  the  program  will  be 
considered  in  2001.  Interested  parties 
are  invited  to  submit  comments  on  any 
aspect  of  the  program's  operation, 
including  the  status  of  bcmeficiary 
coimtries — Bolivia,  Colombia,  Ecuador, 
and  Peru — under  the  criteria  described 
in  subsections  203(c)  and  (d)  of  the 
ATPA,  19  U.S.C  3202(c)  and  (d).  Issues 
to  be  examined  in  this  report  include: 
The  program's  effect  on  iite  volume  and 
composition  of  trade  and  investment 
between  the  United  States  and  the 
Andean  beneficiary  countries;  its  effect 
on  the  economic  growth  and  * 
development  of  the  beneficiary 
countries;  the  extent  to  which  the 
program  has  advanced  narcotics 
eradication  through  sustainable 
alternative  development  efforts  in  coca- 
growing  areas;  and  the  d^ree  to  which 
the  program  has  encouraged  the  trade 
and  investment  policies  dted  in  the 
ATPA. 


Wiitini  Notio9 

Persons  submitting  written  comments 
should  provide  a  statement  in  twenty 
copies,  no  later  than  5  p.m.,  September 
8,  2000,  to  Gloria  Blue,  Executive 
Secretary,  TPSC.  Office  of  the  U.S. 
Trade  Representative,  Room  122.  600 
17th  Street,  NW.,  Washington.  DC 
20508.  Non-confidential  information 
received  will  be  available  for  pubhc 
inspection  by  appointment,  in  the  USTR 
Reading  Room,  Room  101,  Monday 
through  Friday,  10  a.m.  to  12  noon  and 
1  p.m.  to  4  p.m.  For  an  appointment  call 
Brenda  Webb  on  202-395-6186.  All 
submissions  must  be  in  English  and 
should  conform  to  the  information 
requirements  of  15  CFR  part  2003.  Any 
business  confidential  material  must  be 
clearly  marked  as  such  on  the  cover 
letter  or  page  and  each  succeeding  page, 
and  must  be  accompanied  by  a  non- 
confidential summary  thereof. 

Peter  F.  Allgeier, 

Associate  U.S.  Trade  Representative  for  the 
Western  Hemisphere. 

IFR  Doc.  00-19812  Filed  8-3-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
CoaetGuard 

[USCG  2000-7694] 

GukMinee  tor  Profieiency  In  Advanced 
FIre-FlglitIng 

AOBICV:  Coast  Guard,  DOT. 
ACTION:  Notice  of  Availability  and 
Request  for  Comments. 


SUMMARY:  The  Coast  Guard  announces 
the  availability  of,  and  seeks  public 
comments  on,  the  national  performance 
measures  proposed  here  for  use  as 
guidelines  when  mariners  demonstrate 
their  proficiency  in  Advanced  Fire- 
Fighting.  A  working  group  of  the 
Merchant  Marine  Personnel  Advisory 
Committee  (MERPAC)  developed  and 
recommended  national  performance 
measures  for  this  proficiency.  The  Coast 
Guard  has  adapted  the  measiues 
recommended  by  MERPAC. 
DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  October  3,  2000. 
ADDRESSES:  Please  identify  your 
comments  and  related  material  by  the 
docket  numbm  of  this  rulemaking 
[USCG  2000-7694].  Then,  to  make  sure 
they  enter  the  docket  only  once,  submit 
them  by  just  one  of  the  following  means: 

(1)  By  mail  to  tho  Docket  Managraient 
Facility,  U.S.  Department  of  Transportatioii, 
room  PL-401, 400  Seventh  Street  SW.. 
Washington,  DC  20590-0001. 


(2)  By  delivery  to  room  PLr^Ol  on  the 
Plaza  level  of  tlie  Nassif  Building.  400 
Seventh  Street  SW.,  Washington,  DC. 
between  9  a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  202-366-9329. 

(3)  By  hx  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web  Site  for 
the  Docket  Management  System  at  http:// 
dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
Notice.  Comments  and  related  material 
received  bom.  the  public,  as  well  as 
documents  mentioned  in  this  Notice, 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  or  cop)dng  at 
room  PLr^Ol  on  the  Plaza  level  of  the 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holida)rs.  You  may  also 
find  this  docket  on  the  Internet  at  http:/ 
/dms.dotgov. 

The  measures  proposed  here  are  also 
available  from  Mr.  Mark  Gould  or  Mr. 
Gerald  Miante,  Maritime  Personnel 
Qualifications  Division,  Office  of 
Operating  and  Environmental 
Standards,  Commandant  (G-MSO-1). 
U.S.  Coast  Guard  Headquarters, 
telephone  202-267-0229. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
questions  on  this  Notice  or  on  the 
national  performance  meastues 
proposed  here,  write  or  call  Mr.  Gould 
or  Mr.  Miante  where  indicated  under 
ADDRESSES.  For  questions  on  vievnng  or 
submitting  material  to  the  docket,  call 
Ms.  Doroti^y  Beard,  Chief  of  E)ockets, 
Department  of  Transportation, 
telephone  202-36&-9329. 
SUPPLBIENTARY  INFORMATION: 

What  Action  Is  the  Coast  Guard  taking? 

Table  A-VI/3  of  the  Code 
accompanying  the  International 
Convention  on  Standards  of  Training, 
Certification  and  Watchkeeping  for 
Seafarers  (STCW),  1978,  as  amended  in 
1995,  articulates  qualifications  for 
ensuring  merchant  mariners'  attaining 
the  minimum  standard  of  competence 
through  demonstrations  of  their 
proficiency  in  Advanced  Fire-Fighting. 
The  Coast  Guard  tasked  MERPAC  with 
referring  to  the  Table,  modiiyiiig  and 
specifying  it  as  it  deemed  necessary, 
and  recommending  national 
performance  measiues.  The  Coast  Gtiard 
has  adapted  the  measures  recommended 
by  MERPAC  and  is  proposing  them  here 
for  use  as  guidelines  for  assessing  that 
proficiency.  Next  we  set  forth  the  Foiu 
Skills  by  which  a  mariner  must 
demonstrate  that  proficiency  and  we 
give  an  example  of  a  Performance 
Condition,  a  Performance  Behavior,  and 
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three  Performance  Standards  for  one  of 
the  skills. 

Four  Skills:  Control  fire-fighting 
operations  aboard  ships;  organize  and 
train  fire  parties;  inspect  and  service 
fire-detection  and  fire-extinguishing 
systems  and  equipment;  and  investigate 
and  compile  reports  on  incidents 
involving  fire. 

The  Performance  Condition  for  the 
skill  entitled,  "investigate  and  compile 
reports  on  incidents  involviag  fire"  is: 
"In  a  mockup  of  a  shipboard-fire  or  in 
a  live  fire-training  facility,  when 
presented  with  the  remains  of  a  fire  in 
a  fully  involved  and  heavily  damaged 
space  (consistent  with  that  of  a  ship  of 
500  Gross  Tonnage  (ITC)  or  more)  for 
which  the  point(s)  of  origin  and  cause 
are  unknown". 

The  Performance  Behavior  for  the 
same  skill  is:  "when  asked,  the 
candidate  will  describe  the  process  of 
determining  the  point(s)  of  origin  of  the 
fire,  using  bum  patterns;  charred  debris, 
material  and  structural  damage, 
discoloration,  and  distortion,  and  other 
physical  evidence." 

The  Performance  Standards  for  the 
same  skill  are:  "descriptions  of  physical 
evidence  are  relevant  to  determining  the 
point  of  origin;  process  continually 
eliminates  areas  that  are  not  points  of 
origin;  and  the  point(s)  of  origin  is  (are) 
identified  corrcKitly  and  completely." 

If  the  mariner  properly  meets  all  of 
the  Performance  Standards,  he  or  she 
passes  the  practical  demonstration.  If  he 
or  she  foils  to  properly  carry  out  any  of 
the  Performance  Standards,  he  or  she 
fails  it. 

Why  Is  the  Coast  Guard  Taldng  This 
Action? 

The  Coast  Guard  is  taking  this  action 
to  comply  with  STCW,  as  amended  in 
1995  and  incorporated  into  domestic 
law  at  46  CFR  parts  10, 12,  and  15  in 
1997.  Guidance  from  the  International 
Maritime  Organization  on  shipboard 
assessments  of  proficiency  suggests  that 
Parties  develop  standards  and  measures 
of  performance  for  practical  tests  as  part 
of  their  programs  for  training  and 
assessing  seafarers. 

How  May  I  Participate  in  This  Action? 

You  may  participate  in  this  action  by 
submitting  comments  and  related 
material  on  the  national  performance 
measures  proposed  here.  (Although  the 
Coast  Guard  does  not  seek  public 
comment  on  the  measures 
recommended  by  MERPAC,  as  distinct 
from  the  measures  proposed  here,  those 
measures  are  avail^le  on  the  Internet  at 
the  Homepage  of  MERPAC,  http:// 
www.uscg.inil/hq/g-m/advisory/ 
merpac/merpachtm.)  These  measures 


are  available  on  the  Internet  at  http:// 
dms.dot.gov.  They  are  also  available 
from  Mr.  Gould  or  Mr.  Miante  where 
indicated  under  ADDRESSES.  If  you 
submit  written  comments  please 
include- 

•  Your  name  and  address; 

•  The  docket  number  for  this  Notice 
[USCG  2000-7694); 

•  The  specific  section  of  the 
performance  measures  to  which  each 
comment  applies;  and 

•  The  reason  for  each  comment. 
You  may  mail,  deliver,  fax,  or 

electronically  submit  your  comments 
and  related  material  to  the  Docket 
Management  Facility,  using  an  address 
or  fax  niunber  listed  in  ADDRESSES. 
Please  do  not  submit  the  same  comment 
or  material  more  than  once.  If  you  mail 
or  deliver  your  comments  and  material, 
they  must  be  on  8^/^-by-l  1-inch  paper, 
and  the  quality  of  the  copy  should  be 
clear  enough  for  copying  and  scanning. 
If  you  mail  your  comments  and  material 
and  would  like  to  know  whether  the 
Docket  Management  Facility  received 
them,  please  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  The 
Coast  Guard  will  consider  all  comments 
and  material  received  during  the  60-day 
comment  period. 

Once  we  have  considered  all 
comments  and  related  material,  we  will 
publish  a  final  version  of  the  national 
performance  measures  for  use  as 
guidelines  by  the  general  public. 
Individuals  and  institutions  assessing 
the  competence  of  mariners  may  refine 
the  final  version  of  these  measures  and 
develop  innovative  alternatives.  If  you 
vary  fr^m  the  final  version  of  these 
measures,  however,  you  must  submit 
your  alternative  to  the  National 
Maritime  Center  for  approval  by  the 
Coast  Guard  under  46  CFR  10.303(e) 
before  you  use  it  as  part  of  an  approved 
course  or  training  program. 

Dated:  July  27.  2000. 
Joseph  ).  Angslo, 

Director  of  Standards,  Marine  Safety  and 
Environmental  Protection. 

[FR  Doc.  00-19834  Filed  8-3-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

NoMca  of  Inlant  To  Roquast  Review 
and  Approval  Fiom  the  Offica  of 
Management  and  Budget  (0MB)  of  a 
Propoaed  Public  Collection  of 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice. 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  FAA  is  planning  to  submit  a 
proposed  information  collection  request 
to  the  Ofiice  of  Management  and  Budget 
(0MB)  for  review  and  approval. 
Through  this  notice,  the  FAA  is 
soliciting  comment  on  the  proposed, 
one-time  information  request  of  a 
Volcanic  Ash  User  Needs  Survey. 
DATES:  Comments  must  be  received  on 
or  before  October  3,  2000. 
ADDRESSES:  Comments  may  be  mailed 
or  delivered  to  the  FAA  at  the  following 
address:  Mr.  Steven  Albersheim,  Room 
8320,  Federal  Aviation  Administration, 
Aviation  Weather  Policy  Division, 
ARW-lOO,  400„7th  Street,  SW., 
Washington,  DC  20590. 
FOR  RJRTHER  INFORMATION  CONTACT:  Ms. 
Judy  Street  at  800  Independence  Ave., 
SW.,  Washington,  DC  20591,  or  on  (202) 
267-9895. 
SUPPLEMENTARY  INFORMATION: 

Title:  Volcanic  Ash  User  Needs 
Survey. 

Abstract:  Volcanic  activity, 
specifically  volcanic  ash,  constitutes  a 
severe  hazard  to  aviation.  Over  the  past 
20  years  there  have  been  numerous 
reports  and  aircraft  encounters  with 
volcanic  ash  at  cruise  altitude.  The  FAA 
as  part  of  its  responsibility  to  safeguard 
the  usage  of  the  National  Airspace 
System  (NAS)  has  a  variety  of  ways  to 
alert  users  of  the  inherent  dangers 
associated  with  volcanic  ash.  This 
includes  surface  observations.  Volcanic 
Ash  Advisories,  pilot  reports,  volcanic 
ash  graphics.  Notice  to  Airmen,  and 
significant  meteorological  statements. 
All  of  these  products  are  generally 
available  to  users  of  the  NAS  diuing  a 
volcanic  eruption  that  results  in  an  ash 
cloud  that  endangers  the  safsty  of  flight 
or  ground  opoations  at  the  aerodrome. 
However,  there  is  evidence  that  FAA 
needs  to  improve  the  quality  of 
information  and  dissemination  for 
products  to  flight  crews,  airline 
operations  centers  (i.e.,  dispatchers  and 
meteorologists),  and  airport  managers. 
To  accomplish  this,  the  FAA  plans  to 
siurvey  a  variety  of  airline/airport 
service  professionals  and  pilots  to  better 
understand  their  specific  operational 
needs.  The  results  of  the  survey  will  be 
used  to  idmtify  the  shortfialls  in  the 
existing  aloting  mechanism  with  the 
aim  of  defining  firm  requirements  to 
improve  the  quality  of  information  on  . 
volcanic  eruptions/ash  and  its 
dissemination  to  users  of  the  NAS. 

The  survey  consists  of  four  parts.  The 
first  part  of  the  questionnaire  identifies 
the  respondent's  function  and 
responsibility  with  regard  to  the  usage 


of  volcanic  ash  products.  The  second 
par  of  the  survey  requests  participants 
to  identify  wheUier  they  have  any 
operational  experience  with  volcanic 
ash.  If  participants  respond  positively 
that  they  have  had  experience  with 
volcanic  ash,  they  are  then  requested  to 
complete  the  third  and  fourth  part  of  the 
survey.  The  third  part  of  the  survey 
requests  participants  to  assess  the 
quality  of  products  available  and  means 
to  improve  them  or  develop  any  new 
products  that  may  be  required.  The  final 
part  of  the  survey  requests  participants 
to  describe  their  training  needs  to  better 
understand  existing  products  and  how 
to  improve  decision  making. 

Description  and  number  of  proposed 
respondents:  A  survey  has  been 
designed  to  gather  information  firom 
flight  crews,  dispatchers,  and  airport 
managers.  It  is  anticipated  that  the  FAA 
will  siirvey  approximately  50  flight 
crew  members,  20  dispatchers  in  airline 
operations  centers,  30  meteorologists  in 
airline  meteorologicaNepartments  and 
15  airport  managers.  The  survey  of  these 
individuals  is  to  be  a  one  time  event 

Burden  hours:  It  is  estimated  that  it 
wrill  take  about  30  to  60  minutes  to 
answer  the  questionnaire.  Using  the 
higher  60  minute  estimate,  the  total 
burden,  if  all  respond,  woiild  be  115 
hours  for  all  respondents  combined. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  Therefore,  the  FAA  is 
soliciting  comments  to:  (i)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 
(ii)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (iii)  Enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  coUected;  and  (iv) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  throiigh  the  use  of 
appropriate  automated  electronic, 
mechanical  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Issued  in  Washington,  DC,  on  July  28, 
2000. 

PatricU  W.  CartBT. 

Acting  Manager,  Standards  and  Information 
Division,  APF-100. 

[FR  Doc.  00-19842  Filed  8-3-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATK>N 
FMwal  Aviation  Administration 

Announcamant  of  Racoipt  of  Notica  of 
Propoaad  Raalrtellon  on  Staga  2  and  3 
OparaBona  at  Flying  Cloud  Afcpoft. 


AGENCY:  Federal  Aviation 
Administraiton  (FAA),  DOT. 

ACTION:  Notice  of  proposed  restrictions. 


SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  has  been  notified 
by  the  Minneapolis-St.  Paul 
Metropolitan  Airports  Commission 
(MAC)  that  it  proposes  to  restrict  jet 
aircraft  not  meeting  Federal  Aviation 
Regulations  (FAR)  Part  36  Stage  3 
requirements  from  using  the  Flying 
Cloud  Airport  between  the  nighttime 
hours  of  2200  and  0600  local  time,  and 
to  restrict  nighttime  maintenance  run- 
ups for  all  aircraft  between  the 
nighttime  hours  of  2200  and  0600  local 
time.  Implementation  of  the  proposed 
restrictions  woidd  be  by  an  amendment 
to  existing  MAC  Ordinance  51. 

The  MAC  has  provided  notice  of  the 
proposed  restriction  and  an  opportunity 
to  comment  to  the  public  pursuant  to 
the  Airport  Noise  and  Capacity  Act  of 
1990  and  FAR  Part  161.  Notice  of  the 
proposed  restrictions  and  availability  of 
the  analysis  was  locally  published  by 
the  MAC  on  July  11,  2000. 

EFFECTIVE  DATE:  A  public  hearing  on  the 
proposed  restriction  will  be  held  at  7:00 
PM  on  August  15. 2000,  in  the 
auditorium  of  the  Hennepin  Technical 
Colle^,  9200  Flying  Qoud  Drive,  Eden 
Prairie,  MN.  The  comment  period  ends 
on  August  30,  2000. 

ADDRESSES:  Comments  on  the  proposed 
restrictions  may  be  submitted  to:  Mark 
Ryan,  Metropolitan  Airports 
Commission,  2901  Metro  Drive,  Suite 
525.  Bloomington,  MN  55425;  Phone: 
(612)  726-8129;  Fax:  (612)  794-4407. 

FOR  FURTHER  MFORMATION  CONTACT.  For 
ftirther  information,  copies  of  the 
complete  text  of  the  proposed 
restrictions,  and  copies  of  the 
supporting  analysis,  contact  Marie  Ryan 
at  the  address  or  telephone  number 
noted  above.  These  documents  are  also 
available  for  public  inspection  at  the 
above  address. 

Issued  in  Minneapolis,  MN,  on  July  25, 
2000. 

NaiiC7M.Niatier. 

Manager.  Minneapolis  Airports  District 
Office. 

{PR  Doc.  00-19840  Filed  8-3-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Admlnlatratlon 

Nolica  of  Intant  To  Rule  on  ApplleaUon 
(00-03-C-OO-BIL)  To  Impoaa  and  Uaa 
the  Ravanua  From  a  Paaaangar  Ficlllly 
Charga  (PFC)  at  BNHnga  Logan 
imamallonal  Ahport,  Submltlad  by  tlM 
City  of  BMInga  for  BINInga  Logwi 
International  AinMit,  Billlnga,  MT 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  Billings  Logan  International 
Airport  under  the  provisions  of  49 
U.S.C.  40117  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR 158). 
DATES:  Comments  must  be  received  on 
or  before  September  5,  2000. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  die  FAA  at  the  following 
address:  David  P.  Gabbert,  Manager; 
Helena  Airports  District  Office;  Federal 
Aviation  Administration;  FAA  Building, 
Suite  2;  2725  Skyway  Drive;  Helena,  MT 
59602. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  ].  Bruce 
Putnam.  Director  of  Aviation  and 
Transit,  at  the  following  address:  1901 
Terminal  Circle,  Room  216,  Billings,  MT 
59105-1996 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Billings  Logan 
International  Airport,  ujider  section 
158.23  of  Part  158. 
FOR  FURTHER  MFORMATION  CONTACT: 
David  P.  Gabbert  Manager,  at  (406) 
449-5271.  Address:  Federal  Aviation 
Administration:  Airports  District  Office; 
FAA  Building  Suite  2;  2725  S^rway 
Drive;  Helena,  MT  59602.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

SUPPLEMENTARY  MFORMATION:  The  FAA 
proposes  to  rule  and  invites  public  " 
comment  on  the  application  (00-03-C- 
OO-BIL)  to  impose  and  use  PFC  revenue 
at  Billings  Logan  Intranational  Airport, 
under  the  provisions  of  49  U.S.C.  40117 
and  Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  158). 

On  July  27,  2000.  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
Qty  of  billings.  Billings  Logan 
Intranational  Airport.  BiUinjgs,  MT,  was 
substantially  complete  within  the 
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requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  October  27,  2000. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
January  1,  2001. 

Proposed  charge  expiration  date: 
August  31,  2005. 

Total  requested  for  impose  and  use 
approval:  $4,153,600. 

Brief  description  of  proposed  projects: 
Terminal  Area  Improvements;  Deicing 
Facility;  Snow  Removal  Equipment; 
Electrical  Improvements;  Financing 
costs. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Moimtain  Region,  Airports 
Division,  ANM-600  1601  Lind  Avenue 
S.W.,  Suite  540,  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice' 
and  other  doomients  germane  to  the 
application  in  person  at  the  Billings 
Logan  International  Airport. 

Issued  in  Renton,  Washington  on  July  27, 
2000. 

David  A.  Field, 

Manager,  Planning,  Programming  and 
Capacity  Bmnch,  Northwest  Mountain 
Region.       » 

|FR  Doc.  00-19843  Filed  8-3-00;  8:45  am) 
BILLINO  C006  4*10-13-11 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notica  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
the  Huntsville  International  Airport, 
Huntaville,  AL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  the  Himtsville 
International  Airport  imder  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 


Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  September  5,  2000. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Jackson,  MS  Airports  District 
Office,  100  West  Cross  Street,  Suite  B, 
Jackson,  MS  39208-2307. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Luther  H. 
Roberts,  Jr.,  AAE,  Deputy  Director  of  the 
Himtsville-Madison  County  Airport 
Authority  at  the  following  address:  1000 
Glenn  Heam  Boulevard,  Box  20008, 
Huntsville.  AL  35834. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Huntsville- 
Madison  County  Airport  Authority 
under  section  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Roderick  T.  Nicholson,  Program 
Manager,  FAA  Airports  District  Office, 
100  West  Cross  Street,  Suite  B,  Jackson, 
MS  39208-2307.  (601)  664-9884.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Huntsville  International  Airport  imder 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  July  25,  2000,  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  Himtsville-Madison  County  Airport 
Authority  was  substantially  complete 
within  the  reqiiirements  of  section 
158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
November  14,  2000. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  00-10-C-HSV. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  April 
1,  2000. 

Proposed  charge  expiration  date: 
February  1,  2004. 

Total  estimated  net  PFC  revenue: 
$1,498,644. 

Brief  description  of  proposed 
projects):  Security  Vehicle  2000  and 
Body  Armour;  Taxiway  "C"  Crossfield 
Connector;  Air  Cargo  Apron  Expansion 
(Phase  3);  Baggage  Claims  Expansion/ 
Terminal  Renovation;  Air  Carrier 
Apron/ Access  Road  Rehabilitation. 


Qass  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Any  Air  Taxi/ 
Commercial  Operator  (ATCO),  Certified 
Air  Carriers  (CAC)  and  Certified  Route 
Air  Carriers  (CRAC)  having  fewer  than 
500  annual  enplanements. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  dociunents  germane  to  the 
application  in  person  at  the  Huntsville- 
Madison  County  Airport  Authority. 

Issued  in  Jackson,  MS  on  July  31,  2000. 
Wayne  Atkinson, 

Manager,  Jackson,  MS  Airports  District  Office, 

Southern  Region. 

(FR  Doc.  00-19839  Filed  8-3-00;  8:45  am) 

BHJJNG  CODE  4«10-13-«l 


DEPARTMENT  OF  TRANSPORTATION 

Fttderal  Highway  Administration 

Environmental  Impact  Statement; 
Solano  County,  California 

AGENCY:  Federal  Highway 
Administration  (FHWA),  Department  of 
Transportation. 
ACTION:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  vnU  be 
prepared  for  a  proposed  highway  project 
in  Solano  County,  California. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
Glenn  Clinton,  Team  Leader,  Project 
Delivery  Team  North,  Federal  Highway 
Administration,  California  Division,  980 
Ninth  Street,  Suite  400,  Sacramento,  CA 
95814-2724.  Telephone:  (916)  498- 
5037. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
California  Department  of  Transportation 
and  Solano  Transportation  Authority, 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
construct  a  12-mile-long  four-lane 
roadway  using  primarily  existing  local 
roads  between  Interstate  80  (1-80)  on  the 
north  and  State  Route  12  (SR  12)  on  the 
south.  The  project  is  known  as  the 
Jepson  Parkway  project.  The  Jepson 
Parkway  project  spans  four 
jurisdictions,  including  (proceeding 
from  north  to  south)  the  City  of 
Vacaville,  Solano  County,  the  City  of 
Fairfield,  and  Suisun  City.  The  project 
is  needed  to  provide  an  integrated  and 
continuous  route  for  local  north/south 
trips  between  Vacaville,  areas  of  Solano 
Coimty,  Fairfield,  and  Suisun  City, 
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consistent  with  adopted  local  plans. 
Although  1-60  runs  east/west  through 
this  area,  this  intnstate  fireeway  is 
currently  one  of  the  few  roads  that 
spans  the  distance  between  these 
jurisdictions.  Therefore,  the  project 
would  also  serve  as  an  alternative  travel 
route  to  1-80.  Additionally,  the  project 
is  needed  to  relieve  existing  traffic 
congestion,  improve  safety,  and 
accommodate  ftituro  traffic  associated 
with  planned  growth. 

Alternatives  to  be  considered  may 
include:  (1)  A  limited  expressway  Uiat 
includes  grade  separations  at  selected 
locations;  (2)  bus  and  high  occupancy 
vehicle  (HOV)  lanes,  in  addition  to 
mixed-flow  lanes;  (3)  alternative 
locations  for  selected  pcntions  of  the 
corridor  to  reduce  environmental 
impacts  associated  with  the  project;  and 
(4)  taking  no  action. 

Because  project  construction  will 
likely  require  a  Clean  Water  Act  Section 
404  individual  permit,  project  planning 
and  development  will  be  consistent 
with  the  Memorandum  of 
Understanding  concerning  the  NEPA/ 
404  Integration  Process  for  Sur&ce 
Transportation  Projects. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Fedmal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
e>q>ressed  or  are  known  to  have  interest 
in  this  proposal.  A  public  scoping 
meeting  will  be  held  at  7  p.m.  on 
August  9.  2000  at  the  Suisun  Qty  Hall, 
701  Civic  Centw  Boulevard,  Suisun 
Oty,  Califtxnia.  A  public  hearing  will 
be  held  fior  the  draft  EIS  following 
preparation  of  various  technical  studies 
and  approval  for  public  availability  by 
the  FHWA  Public  notice  will  be  given 
as  to  the  time  and  place  of  this  hearing, 
currently  projected  fior  sumnm  2001. 
The  draft  EIS  vrill  be  available  for  public 
and  agency  review  and  comment  prior 
to  the  draft  EIS  public  hearing. 

To  ensure  that  the  fiill  range  of  issues 
related  to  this  proposal  are  addressed 
and  all  significant  issues  identified, 
comments  and  suggestions  are  invited 
bam  all  interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  at  the  address  listed  above. 


(Catalog  of  Fedwal  Domestic  Aasistance 
Program  Number  20.205,  Higjiway  and 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  inteigovenunental  consultation  on 
Federal  programs  and  activities  ^>ply  to  this 
program) 


Issued  on:  July  31, 2000. 
C  (HoiD  diotmi. 

Team  Leader,  Project  Delivery  Team  North, 
Sacramento,  California. 
[FR  Doc.  00-19819  Filed  8-3-00;  8:45  am] 
BHIMQ  COM  4ai»-a»-H 


Issued  on:  August  1,  2000. 

Linda  M.  Gahrke. 

Federal  Transit  Administration  Deputy 
Regional  Administrator. 

[FR  Doc.  00-19836  Filed  8-3-00;  8:45  am] 

aauNQ  cooc  4aio-Bi-p 


OEPARTMEKTOFTRANSPOfrrATION      DEPARTMENT  OF  TRANSPORTAIKM 
FMMfalTraiwttAdminMrMion  MarWnM  Admlntotratlon  (MARAD) 


t  onflMCenlral  Unk  UgM 
RaH  Tlmwlt  Pre|act 

AGBICY:  Federal  Transit  Administration, 
DOT. 

ACTION:  Notice  of  intent  to  prepare  a 
Supplemental  Environmental  Impact 
Statement  (SEIS). 

SUMMARY:  The  Federal  Transit 
Administration  (FTA)  is  issuing  this 
notice  to  advise  the  public,  tribes  and 
agencies  that  an  SEIS  will  be  prepared 
to  evaluate  a  new  altonative  in 
Tukwila,  Washington  for  the  Central 
Link  Light  Rail  Transit  Prefect.  This 
action  is  a  supplement  to  the  Central 
Link  Li^  Rail  Transit  Project  Final 
Environmental  In4)act  Statemmt 
(November  1999). 

DATES:  Agency  Scoping  Meeting:  An 
agency  scoping  meeting  will  be  held  on: 
Thursday,  August  10. 2000.  from  10:30 
a.m.  to  12:30  pjn..  Tukwila  Community 
Center.  12424  42nd  Avenue  South, 
Tukwila.  WA. 

Scoping  comments  may  be  submitted 
after  ^e  meeting. 

RM  RIRTMER  MRMMAT10N  OONTACT:  John 
Witmer.  Federal  Transit  Administration, 
915  2nd  Avenue  Suite  3142.  Seatde. 
WA  98174-1002.  Telephone:  206-220- 
7964.  James  bish.  Sound  Ttansit,  401 
South  Jadcson  St.  Seattle.  WA  96104- 
2826.  Telephone:  206-396-5140 
SUPPLEMBITARY  MFORMATION:  FTA  and 
the  Puget  Sound  Regional  l^anait 
Authority  (Sound  Transit)  wiU  prepare 
an  SEIS  on  a  new  light  rail  alternative 
route  in  the  Qty  of  Tukwila  Imown  as 
the  Tukwila  Freeway  Route.  The 
Tukwila  Freeway  Route  alternative  was 
proposed  by  the  Qty  of  Tulnvila  and 
follows  East  Marginal  Way.  State  Route 
509,  Interrtate-5.  and  State  Route  518. 
mostly  using  an  elevated  configuration 
within  existing  freeway  right-of-way. 
Stations  are  proposed  at  (1)  Boeing 
Access  Road  and  (2)  South  154th  Street, 
which  would  include  a  670-stall  paric- 
and-ride  lot  This  5.5  mile  alternative 
route  would  bypass  the  adopted  route 
along  Tukwila  International  Boulevard 
(State  Route  99)  and  be  completely 
within  exclusive  right-of-way. 


Raqukamnta;  Agency  Infonnallon 
CoNadlon  ActtvRy  Under  0MB  Revtow 

AGENCY:  Maritime  Administration,  DOfT. 
ACTION:  Notice  and  request  for 
conunents. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  information 
collection  abstracted  bdow  has  been 
forwarded  to  die  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment  Described  below  is  the  nature 
of  the  information  collection  and  its 
expected  burden.  The  Federal  Riyb»w 
notice  with  a  60-day  comment  period 
soliciting  commonts  on  the  following 
collection  was  published  on  May  26, 
2000,  65  FR  34247. 

DATES:  Conmients  must  be  submitted  on 
or  before  Septmnber  5, 2000. 
FOR  RIRTNER  MFORMATION  CONTACT: 
James  J.  Zok.  Associate  Administrator 
fi»  Shipping  Analysis  and  Cargo 
Prefiarence,  MAR-500.  Room  8126, 400 
Seventh  Street.  SW.  Washington,  D.C. 
20590,  telephone  number  202-366-0364 
or  &x  202-366-7901.  Copies  of  this 
collection  can  also  be  obtained  from  that 
office. 

SUPPLEMENTARY  MFORMATION: 
Maritime  Administration  (MARAD) 


Title  of  Collection:  Customer  Service 
Survejrs. 

QMB  Control  Number:  2133-0528. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Entities  direcdy 
served  by  the  MARAD. 

Fom^s):  MA-iei6;  MA-1017;  MA- 
1021. 

Abstract:  Executive  Ordn  12862 
requires  agencies  to  survey  customers  to 
detennine  the  kind  and  quality  of 
services  they  want  and  the  level  of  their 
satisfoction  with  existing  services.  This 
^collection  covos  MARAD  forms  used  to 
cany  out  such  surveys  covering 
MARAD  programs  and  services. 
Responses  to  the  "Customer  Service 
Questionnaire"  are  needed  to  obtain  . 
prompt  customer  feedback  on  the 
quality  of  specific  services  and  products 
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provided  to  the  customer  by  MARAO. 
The  infbimaticni  provided  will  be  used 
to  ascertain  the  customer's  level  of 
satisfaction.  Responses  to  the  "Program 
Performance  Survey"  are  needed  to 
obtain  customers"  views  on  MARAD's 
major  programs  and  activities  with 
which  the  customers  were  involved 
diuing  the  preceding  year.  Responses  to 
the  new  "Conference/Exhibit  Survey" 
are  needed  to  obtain  feedback  from 
conference  attendees  on  the  quality  and 
success  of  a  particular  MARAD 
sponsored  conference  or  event.  The 
information  provided  will  be  used  by 
MARAD's  senior  management  and 
MARAO's  program  managers  to  monitor 
the  overall  level  of  customer  satisfaction 
and  to  identify  areas  for  improvement. 

Annua7  Estimated  Burden  Hours:  256 
Hours: 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725-1 7th  Street,  NW, 
Washington,  DC  20503,  Attention 
MARAD  Desk  Officer. 

Comments:  Comments  should  refer  to 
the  docket  number  that  appears  at  the 
top  of  this  document.  Written  conunents 
may  be  submitted  to  the  Docket  Clerk, 
U.S.  DOT  Dockets.  Room  PL^Ol.  400 
Seventh  Street,  SW,  Washington,  D.C. 
20590.  Comments  may  also  be 
submitted  by  electronic  means  via  the 
Internet  at  http://dmses.dot.gov/submit. 
Spedfically.  address  whether  this 
information  collection  is  necessary  for 
proper  performance  of  the  function  of 
the  agency  and  wiU  have  practical 
utility,  and  clarity  of  the  information  to 
be  collected.  All  comments  received 
will  be  available  for  examination  at  the 
above  address  between  10  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  Holidays.  An  electronic  version 
of  this  document  is  available  on  the 
World  Wide  Web  at  http://dms.dot.gov. 

By  Order  of  the  Maritime  Administrator. 

Dated:  August  1,  2000. 
Murray  A.  Bloom, 

Acting  Secretary,  Maritime  Administration. 
[PR  Doc.  00-19810  Filed  &-3-00;  8:45  am] 
cooc  4Me-S1-P 


DEPARTMENT  OF  TRANSPORTATION 

NMionw  nignway  i  ramc  saravy 
Adminlstratton 

[Docim  No.  NHTSA-2000-7522] 

Raoalpt  Of  Petition  for  Dedalon  That 
Nonoontormlng  2000-2001  BMW  28 
■CaraAraEHglblefor 


li 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  200Q-2001 
BMW  Z8  passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  doounent  announces 
receipt  by  the  National  Highway  Traffic 
Safety  Adnunistration  (NHTSA)  of  a 
petition  for  a  decision  that  2000-2001 
BMW  Z8  passenger  cars  that  were  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehide 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standwds. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  September  5, 2000. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  niunber, 
and  be  submitted  to:  Docket 
Management.  Room  PL-401, 400 
Seventh  St.,  SW,  Washington,  DC 
20590.  pocket  hours  are  from  9  am  to 
5  pm]. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  §  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  §  30115.  and  of 
the  same  model  year  as  the  modri  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Fedoal  motor 
vehicle  safety  standards. 


Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affijrds  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publisnes  this  decision  in  die  Federal 
Register. 

J.K.  Technologies  LLC  of  Baltimore, 
Maryland  ("J.K.")  (Registered  Importm 
90-006)  has  petitioned  NHTSA  to 
decide  whether  nonconforming  2000- 
2001  BMW  Z8  passenger  cars  are 
eligible  fat  importation  into  the  United 
States.  The  vehicles  which  J.K.  believes 
are  substantially  similar  are  2000-2001 
BMW  218  passoiger  cars  that  were 
manufactured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  their  manufacturer,  Bayerische 
Motoren  Werice,  AC,  as  conforming  to 
all  applicable  Federal  motor  vehicle 
safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U.S.  cwtified  2000-2001 
BMW  Z8  passengw  cars  to  their  U.S.- 
certified  counterparts,  and  found  the 
vehicles  to  be  substantially  similar  with 
respect  to  compliance  with  most  Federal 
motor  vehicle  safety  standards. 

J.K.  submitted  inlormation  with  its 
petition  intended  to  demonstrate  that 
non-U.S.  certified  2000-2001  BMW  Z8 
passenger  cars,  as  originally 
manufactured,  conform  to  many  Fedoral 
motor  vehicle  safety  standards  in  the 
same  manner  as  their  U.S.  certified 
counterparts,  or  are  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  2000-2001  BMW  Z8 
passmgw  cars  are  identical  to  their  U.S. 
cntified  counterparts  with  respect  to 
compliance  Mrith  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence  *  *  * 

103  Defrosting  and  Defogpng  Systems. 

104  Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Braix  Systems. 
106  Brake  Hoses,  109  Nmv  Pneumatic 
Tires,  113  Hood  Latch  Systems,  114 
Theft  Protection.  116  Brake  Fluid.  124 
Accelerator  Control  Systems,  202  Head 
Restraints,  204  Steering  Control 
Rearward  Displacement,  205  Glazing 
Materials,  206  Door  Locks  and  Door 
R^ention  Components.  207  Seating 
Systems.  209  Seat  Belt  Assemblies.  210 
Se(A  Belt  Assembly  Anchorages,  212 
Windshield  Retention,  216  Roof  Crush 
Resistance,  219  Windshield  Zone 
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Intrusion,  301  Fuel  System  Integrity, 
and  302  Flammability  of  Interior 
Materials. 

Additionally,  the  petitioner  states  that 
non-U.S.  certified  2000-2001  BMW  Z8 
passenger  car  models  comply  with  the 
Bumper  Standard  found  in  49  CFR  Part 
581. 

Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards. 
in  the  manner  indicated: 

Standard  No.  101  Controls  and" 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  a 
noncomplying  symbol  on  the  brake 
feiliue  indicator  lamp;  (b)  replacement 
of  the  speedometCT  with  one  calibrated 
in  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S. -model  headlamps 
and  front  sidemarker  lamps;  (b) 
installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarker  lights;  (c)  installation  of  a 
U.S.-model  high  mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview Mirror: 
Replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component 

Standard  No.  118  Power  Window 
Systems:  Installation  of  a  relay  in  the 
power  window  system  so  that  the 
window  transport  is  inoperative  when 
the  ignition  is  switched  off. 

Standard  No.  201  Occupant 
Protection  in  Interior  Impact: 
Replacement  of  components  subject  to 
standard  wdth  U.S.  model  components 
on  vehicles  that  are  not  already  so 
emupped. 

The  agency  has  been  advised  by  BMW 
that  the  U.S.  and  European  versions  of 
the  Z8  are  the  same  with  respect  to  their 
interior  trim  and  sheet  metal  structure. 
BMW  stated,  however,  that  testing  to 
certify  the  2000  model  year  Z8  to  the 
upper  interior  requiremmits  of  Standard 
201  has  not  been  completed  as  of  July 
12,  2000,  even  though  the  company  had 
informed  the  agency  in  a  previous 
submission  that  the  vehide  met  those 
requirements.  As  a  consequence,  the 
2000  model  year  ZS  is  not  currently 
certified  to  the  upper  interior  impact 
requirements  of  the  standard. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  safety 
belt  warning  buzzer,  wired  to  the 
driver's  seat  belt  latch;  (b)  replacement 
of  the  driver's  and  passengw's  side  air 
bags,  control  units,  sensora,  seat  belts 
and  knee  bolstera  with  U.S.-model 
components  on  vehicles  that  are  not 
already  so  equipped.  The  petitioner 


states  that  the  vehicles  are  equipped  at 
the  frtmt  and  rear  outboard  seating 
positions  with  combination  lap  and 
shoulder  belts  that  are  self  tensioning 
and  capable  of  being  released  by  means 
of  a  single  red  push-button. 

Standard  No.  214  Side  Impact 
Protection:  Installation  of  U.S.-model 
dooibars  in  vehicles  that  are  not  already 
so  equipped. 

The  petitioner  also  states  that  a 
vehicle  identification  plate  must  be 
a£Bxed  to  the  vehicle  near  the  left 
windshield  post  and  a  reference  and 
certification  label  must  be  affixed  in  the 
area  of  the  left  front  door  post  to  meet 
the  requirements  of  49  CFR  Part  565. 

Intmested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Management,  Room  PL-401, 
400  Seventh  St.,  SW,  Washington,  DC 
20590.  [Docket  hotus  are  from  9  am  to 
5  pm].  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  boA  before 
and  aftn  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considoted. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Fadnal 
RegistBr  pursuant  to  the  authority 
indicated  below. 

Audioritjr:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  July  31, 2000. 
Marilynne  Jacobs. 

Director.  Office  of  Vehicle  Safety, 

Compliance. 

(FR  Doc  00-19741  Filed  8-3-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Surfac*  Transportatton  Board 
[STB  FInanM  Doctot  No.  33907] 

NaahvNIa  ft  Waalim  Railroad  Corp.^ 


County  Ran  Authority 

Nashville  &  Western  Railroad  Corp. 
(N&WRR),  a  noncarrier,  has  filed  a 
verified  notice  of  exemption  under  49 
CFR  1150.31  to  operate  a  line  of  railroad 
owned  by  the  Cheatham  Cotmty  Rail 
Authcxity  (Rail  Au^ority).  The  line 
extends  from  Tennessee  Central 
milepost  205.76,  at  Nashville,  TN,  to 
Tennessee  Central  milepost  185,  at 
Ashland  Qty,  TN,  a  total  distance  of 


approximately  28.0  miles.  N&WRR 
states  that  it  will  soon  enter  into 
agreements  with  the  Central  of 
Tennessee  Railway  &  Navigation 
Company,  Inc.  (CoTRy)  and  the  Rail 
Authority  wherein  N&WRR  will  succeed 
to  the  lease  rights  and  obligations  of  the 
CoTRy  imder  its  lease  and  operating 
agreement  with  the  Rail  Authority.  This 
change  in  operators  is  exempt  imder  49 
CFR  1150.31(a)(3).> 

According  to  the  verified  notice  of 
exemption,  the  parties  intended  to 
finalize  the  transaction  by  August  1, 
2000.  This  transaction  is  related  to  STB 
Finance  Docket  33910,  William  /. 
Drunsic — Continuance  in  Control 
Exemption— Nashville  &■  Western 
Railroad  Corp.,  wherein  William  J. 
Drunsic  has  filed  a  verified  notice  of 
exemption  to  continue  in  control  of  the 
N&WRR  upon  N&WRR's  becoming  a 
Class  ni  carrier.  While  the  change  in 
operators  exemption  in  STB  Finance 
Docket  No.  33907  will  be  effective  on 
July  31,  2000  (7  days  after  the 
exemption  was  filed),  the  exemption  in 
STB  Finance  Docket  No.  33910  will  not 
become  effective  until  August  2,  2000  (7 
days  after  the  July  26,  2000  filing  date 
of  the  notice  for  thai  exemption). 
Therefore,  the  change  in  operators 
transaction  may  not  lawfully  be 
consummated  until  August  2,  2000,  at 
the  earliest.  Cotmsel  for  N&WRR  has 
been  contacted  by  telephone  and  has 
acknowledged  that  the  transaction  may 
not  be  consiunmated  xmtil  August  2, 
2000. 

If  the  verified  notice  contains  felse  or 
misleading  information,  the  exemption 
is  void  at  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33907,  must  be  filed  with 
the  Surfece  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  John  F. 
McHugh,  McHugh  &  Barnes,  P.C,  20 
Exchange  Place,  New  Yorin,  NY  10005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 


Decided:  July  28,  2000. 


*  In  order  to  qualify  for  a  change  in  operators 
exemption,  an  applicant  miut  give  notice  to 
shippers  on  the  line.  See .49  CFR  1150.32(b).  To 
ensure  that  any  shippers  are  informed  of  the  change 
of  operators  on  the  line.  NftWRR  is  directed  to 
provide  notice  of  the  change  to  all  shippers  on  the 
line  and  to  certify  to  the  Board  that  it  has  done  so. 


48048 


Federt*!  Register /Vol.  65.  No.  151 /Friday,  August  4.  2000 /Notices 


By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Willianu, 
Secretary. 

[FR  Doc.  00-19780  Filed  &-3-00;  8:45  am] 
BILLINQ  CODE  4915-00-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  nnanc*  Dodwt  No.  33910] 

William  J.  Drunsic— Continuanca  In 
Control  Exemption— Nashvllia  & 
Waalam  Railroad  Corp. 

William  J.  Drunsic  (Drunsic),  an 
individual,  has  filed  a  verified  notice  of 
exemption  to  continue  in  control  of  the 
Nashville  &  Western  Railroad  Corp. 
(N&WRR).  upon  N&WRR's  becoming  a 
Class  in  railroad. 

According  to  the  verified  notice  of 
exemption,  the  parties  expected  to 
finalize  the  transaction  by  August  1. 
2000.  The  earliest  the  exemption  can  be 
consummated  is  August  2,  2000,  the 
effective  date  of  the  exemption  (7  days 
after  the  exemption  was  filed).  ^ 

This  transaction  is  related  to  STB 
Finance  Docket  No.  33907.  Nashville  &• 
Western  Railroad  Corp. — Operation 
Exemption — Cheatham  County  Rail 
Authority,  wherein  N&WRR  will 
succeed  to  the  lease  rights  and 
obligations  of  the  Central  of  Tennessee 
Railway  &  Navigation  Company  under 
its  lease  and  operating  agreement  with 
the  Cheatham  County  Rail  Authority. 

Drunsic  currently  controls  the 
Nashville  &  Eastern  Railroad  Corp. 
(N&ERR),  which  operates  in  the  State  of 
Tennessee.  According  to  Drunsic.  the 
lines  of  the  N&WRR  and  N&ERR  will 
not  connect,  and  no  plans  exist  to  effect 
such  a  connection,  llie  transaction  does 
not  involve  a  Class  I  carrier.  Therefore, 
the  transaction  is  exempt  from  the  prior 
approval  requirements  of  49  U.S.C. 
11323.  See  49  CFR  1180.2(d)(2). 

Under  49  U.S.C.  10502(g).  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  intnests  of  its 
employees.  Section  11326(c).  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Qass  m  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 


1  Counsel  for  Drunsic  has  been  contacted  by 
telephone  and  has  acknowledged  that  the 
transaction  may  not  be  consununated  until  August 
I2000. 


If  the  notice  contains  Mse  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  luder  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33910,  must  be  filed  with 
the  Surfece  Transportation  Board,  Office 
of  the  Secretary.  Case  Control  Unit,  1925 
K  Street,  N.W.,  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  John  F. 
McHugh.  McHugh  &  Barnes.  P.C.,  20 
Exchange  Place.  New  York.  NY  10005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  July  28,  2000. 

By  the  Board,  David  M.  Konschiuk, 
Director,  Office  of  Proceedings. 
Venum  A.  Williams. 
Secretary. 
(FR  Doc.  00-19782  Filed  8-3-00;  8:45  am] 

BUJNQ  COM  4S1S-«>-P 


DEPARTMENT  OF  THE  TREASURY 

Infamal  Ravanua  Sarvloa 

Propoaad  Collaction;  Commant 
Raquaat  for  Ravanua  Ruling  2000-35 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasiuy.  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  contintiing  information 
collections,  as  required  by  the 
Paperworic  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning 
Revenue  Ruling  2000-35.  Automatic 
Enrollment  in  Section  403(b)  Plans. 
DATES:  Written  comments  should  be 
received  on  or  before  October  3.  2000  to 
be  assured  of  consideration. 
A00RES8ES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244. 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 

FOR  FimmER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  revenue  ruling  should  be 
directed  to  Carol  Savage.  (202)  622- 
3945,  Internal  Revenue  Service,  room 


5242. 1111  Constitution  Avenue  NW.. 
Washington.  DC  20224. 

SUPPLEMENTARY  MFORMATKM: 

Title:  Automatic  Enrollment  in 
Section  403(b)  Plans. 

CMS  Number:  1545-1694. 

Revenue  Ruling  Number:  Revenue 
Ruling  2000-35. 

Abstract:  Revenue  Ruling  2000-35 
describes  certain  criteria  that  must  be 
met  before  an  employee's  compensation 
can  be  reduced  and  contributed  to  an 
employer's  section  403(b)  plan  in  the 
absence  of  an  afiirmadve  election  by  the 
employee. 

Type  o/Aeview:  Extension  of  a 
currendy  approved  collection. 

Affected  Public:  Not-for-profit 
institutions,  and  state,  local  or  tribal 
governments. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Time  Per  Respondent:  1 
hours.  45  minutes. 

.  Estimated  Total  Aimual  Burden 
Hours:  175. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  0MB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  CommentB 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  piuchase  of  services 
to  provide  informatioiL 
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Approved:  July  28,  2000. 
Garrick  R.  ^wwr. 
IRS  Reports  Qearance  Officpr. 
[FR  Doc.  00-19850  Filed  8-3-00;  8:45  am] 
■UMa  ooK  4no-ti-p 

DEPARTIIENT  OF  THE  TREASURY 


PrapoMd  CoNacllon;  Commwit 
RwjuMt  for  flevMMM  Ruling  2000-33 

AQENCY:  Internal  Revmue  Sovice  (IRS), 
Treasuiy. 

ACTION:  Notice  and  request  for 
comments. 

SUIMARV:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwc^  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  raquiied  by  the 
Puierwod:  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning 
Revenue  Ruling  2000-33.  Defnrad 
Compensation  Plans  of  State  and  Local 
Governments  and  Tax-Exempt 
Organizations. 

DATES:  Written  comments  should  be 
received  on  or  before  October  3,  2000  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Ganrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington.  DC-20224. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  revenue  ruling  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  SIPORIIATION: 

Title:  Deferred  Compensation  Plans  of 
State  and  Local  Governments  and  Tax- 
Exempt  Organizations. 

QMB  Number:  1545-1695. 

Revenue  Ruling  Number:  Revenue 
Ruling  2000-33. 

Abstract:  Revenue  Ruling  2000-33 
specifies  the  conditicms  the  plan 
sponsor  should  meet  to  automatically 
defer  a  certain  pnrcentage  of  its 
employees'  compensation  into  their 
accounts  in  an  eligible  deferred 
compensation  plan. 

Current  Actions:  There  are  no  changes 
being  made  to  this  revenue  ruling  at  this 
time. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 


Affected  Public:  Not-fiH^profit 
institutions,  and  state,  local  or  tribal 
govemmmts. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  500. 

The  following  paragraph  applies  to  all 
of  the  oollectirais  of  infcnmation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infonnation 
imless  the  collection  of  information 
displays  a  valid  GMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  infntmation  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  fw  CMB  t^proval.  All 
comments  will  become  a  mattw  of 
public  recMvL  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
perfcvmanoe  of  the  functions  of  the 
^ency,  including  whether  the 
inframation  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate  < 
of  the  burden  of  the  collection  of 
infonnation:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  coUected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
infonnation  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  odier  forms  of  infumation 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 

to  provide  information. 

^proved:  July  28, 2000. 
GaRiGkR.ShMW, 
IRS  Reports  Cfeanuice  Officer. 
[FR  Doc.  00-19851  Filed  8-3-00;  8:45  am] 


DEPARTIIENT  OF  THE  TREASURY 

OfflM  Of  Thrm  SuptrvMon 

ProposMI  Agsncy  InfuiiiMiUun 
CoNsdion  Acllvltlss 

AQBICV:  OfBce  of  Thrift  Supervision, 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUIMARV:  The  Department  of  the 
Treasury  invites  Uie  general  public  and 


othCT  Federal  agencies  to  comment  on 
proposed  and  continuing  infonnation 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Today,  the  OfBce  of  Thrift  Supervision 
(OTS)  within  the  Departonrait  of  the 
Treasury  solicits  comments  on  proposed 
changes  to  the  Thrift  Financial  Report 
(TFR),  effective  with  the  March  31,  2001 
report  The  following  subjects  are 
discussed  in  mate  detail  below: 

(1)  Nontraditional  lending,  namely, 
high  loan-to-valne  loans  and  subprime 
loans; 

(2)  Mortgage-backed  securities: 

(3)  Asset-backed  securities: 

(4)  Definition  of  mortgage  loans; 

(5)  Junior  liens; 

(6)  Credit  cards 

(7)  Accumulated  other  comprehensive 
income; 

(8)  Home  equity  lines  of  credit 
outstanding; 

(9)  Nonmoitgage  loan  activi^        '* 

(10)  Deposit  ii^rmation  and  deposit 
insurance  premium  assessment 
information; 

(11)  Reciprocal  balance  accounts; 

(12)  Adjustments  to  capital; 

(13)  Average  balance  sheet  data; 

(14)  Board  of  diractcns'  interest  rate 
risk  limits; 

(15)  IRS  Domestic  Building  and  Loan 
Association  (DBLA)  Test; 

(16)  Mutual  fund  and  annuity  sales; 

(17)  Filings  under  the  Securities  and 
Exchange  Act  of  1934; 

(18)  Savings  association  and 
subsidiary  web-site  addresses; 

(19)  Holding  company  finniyTial 
information; 

(20)  Transactions  with  afGliates; 

(21)  Fiduciary  and  related  services; 

(22)  Residual  intraests  in  financial 
assets  sold; 

(23)  Federal  Home  Loan  Bank  (FHLB) 
structured  advances  and  other 
structured  borrowings; 

(24)  Schedule  YD,  Yields  on  Deposits: 

(25)  Asset  maturity  data  in  Schedide 
SI: 

(26)  Margin  accounts; 

(27)  Estimated  market  value  rate 
shocks; 

(28)  Multifamily  m(Htgages; 

(29)  Mortgage  loan  activity: 

(30)  Hedf^Dg  activity; 

(31)  Kliminnting  confidential 
treatment  for  certain  interest  rate  risk 
and  past  due  data; 

(32)  Reporting  frequency  of  Schedule 
CSS  (Subordinated  Organization 
Schedule). 

At  the  end  of  the  comment  period,  the 
comments  and  recommendations 
received  will  be  analyzed  to  determine 
the  extent  to  which  OTS  should  modify 
the  proposed  revisions  prior  to  giving  its 
final  approval.  OTS  will  then  submit  the 
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revisions  to  OfBce  of  Management  and 
Budget  (OMB)  for  review  and  approval. 
DATES:  Submit  comments  on  or  before 
October  3,  2000. 

AOOdESSES:  Send  comments  to  Manager, 
Dissemination  Branch,  Information 
Management  and  Services  Division, 
Office  of  Thrift  Supervision,  1700  G 
Street.  NW.,  Washington,  DC  20552, 
Attention  1550-0023.  Hand  deliver 
comments  to  1700  G  Street,  NW,  from 
9  A.M.  to  5  P.M.  on  business  days.  Send 
facsimile  transmissions  to  FAX  Number 
(202)  906-7755  or  (202)  906-6956  (ifthe 
comment  is  over  25  pages).  Send  e-mails 
to  public.info9ots.treas.gov  and  include 
your  name  and  telephone  number. 
Intraested  persons  may  inspect 
comments  at  the  Public  Reference 
Room,1700  G  Street,  NW,  from  10  A.M. 
until  4  P.M.  on  Tuesdays  and 
Thursdays. 

FOR  FURTHER  MFORMATKM  COMTACT: 
Trudy  Reeves,  Financial  Reporting 
Division,  Office  of  Thrift  Supervision, 
1700  G  Street.  NW.,  Washington,  DC 
20552.  (202)  906-7317.  Interested 
persons  may  also  obtain  additional 
information  on  the  internet  at 
www.ots.trea8.gov/tfipage.html,  or  by 
calling  (202)  906-6078. 
8UPPIEMENTARY  MFORMATION: 

Titk:  Thrift  Financial  Report 

OMB  Number:  1550-0023. 

Form  Number  OTS  1313. 

Abstract:  All  Office  of  llirift 
Supervision  (OTS)  regulated  savings 
associations  must  comply  with  the 
information  coUections  described  in  this 
notice.  OTS  collects  this  information 
each  calendar  quarter,  or  less  frequently 
if  so  stated.  OTS  needs  this  information 
to  monitor  and  supervise  the  thrift 
industry. 

Current  Actions:  After  reviewing  its 
current  su[>ervisory  and  examination 
needs,  OTS  proposes  to  revise  the  Thrift 
Financial  Rqprat  (TFR),  effactive  with 
the  March  31, 2001  report  These 
revised  reporting  requirements  are  also 
designed  to  complement  the  federal 
banldng  agencies'  emphasis  on  risk- 
focused  supervision.  OTS  had  proposed 
on  March  1.  2000  to  collect  additional 
information  on  high  loan-to- value  loans, 
trust  assets,  residual  interests  in 
financial  assets  sold,  and  structured 
liabilities  beginning  with  the  third 
quarter  of  2000. 

However,  after  considering  comments 
on  the  proposal  and  other  factors,  OTS 
decided  to  postpone  any  changes  to  the 
TFR  until  March  2001.  Comments 
received  to  the  Mardi  1,  2000  Federal 
Register  Notice  will  also  be  considered 
as  a  response  to  this  proposal. 

This  proposal  also  adoresses  certain 
aspects  of  Sections  307(b)  and  (c)  of  the 


Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(the  Riegle  Act).  These  sections  direct 
the  fedenral  banldng  agencies  to  work 
jointly  toward  more  uniform  reporting, 
review  the  information  that  institutions 
ciurently  report,  and  eliminate  existing 
reporting  requirements  that  are  not 
warranted  for  safety  and  soimdness  or 
other  public  policy  purposes. 

Several  reporting  changes  being 
proposed  will  introduce  more 
uniformity  for  savings  associations, 
banks,  and  bank  holding  companies  to 
certain  aspects  of  regulatory  reporting. 
In  this  regard,  over  tne  past  several 
years,  banking  organizations  have 
sought  greater  consistency  among  the 
reporting  requirements  imposed  on 
savings  associations,  banks,  and  bank 
hold^  companies. 

Increasing  the  uniformity  of  reporting 
requirements,  among  the  different  types 
of  institutions  superdsed  by  the  federal 
financial  institution  regulatoirs,  is  a 
necessary  step  toward  achieving  the 
goal  of  a  single  set  of  reporting 
requirements  for  the  filing  of  core 
information  that  is  set  forth  in  Section 
307(b)  of  the  Riegle  Act 

1.  Nontraditional  Lending 

OTS  is  proposing  to  add  a  schedule  to 
the  TFR  comprised  of  memoranda  data 
on  high  loan-to-value  loans  and 
>subprime  lending.  Schedule  NL, 
Nontraditional  Lending.  Only  those 
savings  associations  making  such  loans 
would  be  required  to  file  these  data 
items. 

a.  High  Loan-to-Value  Loans 

OTS  has  considerable  supervisory 
interest  in  high  loan-to-value  (LTV) 
lending.  Currently,  OTS  expects 
associations  to  report  loans  with  LTV 
ratios  in  excess  of  supervisory  limits  to 
their  board  of  directors  quartwly  (12 
CFR  560.101  (Appendix  A,  Interagency 
Guidelines  for  RmI  Estate  Lending 
Policies)).  However,  OTS  does  not 
require  associations  to  report  LTV  data 
on  the  TFR.  Due  to  increased 
supervisory  concern  regarding  high  LTV 
lending,  coupled  with  OTS's  need  to 
effectively  monitor  potential  high  risk 
lending,  OTS  proposes  to  collect 
balances,  originations  and  purchases, 
sales,  charge-off  and  recovery  data,  and 
delinquency  data  on  permanent 
mortgage  loans  secured  by  1—4  dwelling 
imits  with  an  LTV  (1)  between  90  and 
100%,  inclusive,  and  (2)  greater  than 
100%.  With  this  change,  the  TFR  will  be 
more  usefiil  in  promptly  identifying 
regulated  savings  associations  involved 
in  this  activity.  OTS  invites  comment  on 
all  aspects  of  the  reporting  of  high  LTV 
loans  and  particularly  on  whether  the 


proposed  TFR  items  on  high  LTV  loans 
should  be  treated  as  confidential  for  a 
limited  period  of  time  in  order  to  give 
associations  time  to  resolve  any  issues 
surrounding  the  reporting  of  these 
loans? 

b.  Subprime  Loans 

Subprime  lending  is  a  potmtially 
high-risk  activity  that  can  pose 
increased  risk  to  the  saving  associations 
involved  and  to  the  deposit  insurance 
funds  if  appropriate  safeguards  are  not 
in  place.  FDIC-insured  institutions  have 
increasingly  entered  the  subprime 
lending  market  in  recent  years,  and 
industry  analysts  predict  that  many 
nonbank  subprime  specialists  will  seek 
to  be  acquired  by  FDIC-insured 
institutions  to  take  advantage  of  the 
relatively  less  expensive,  more  stable 
funding  source  that  insured  deposits 
provide.  The  exact  niunber  of  savings 
associations  involved  umsubprime 
lending  is  not  known  writh  certainty; 
however,  the  Federal  Deposit  Insurance 
Corporation  (FDIC)  has  estimated  that 
approximately  150  insured  institutions, 
of  which  24  are  savings  associations, 
currently  have  significant  investment  in 
the  subprime  lending  business.  Despite 
a  favorable  economic  environment,  a 
disprop<»rtionate  number  of  insured 
institutions  that  engage  in  subprime 
lending  are  problem  institutions.  The 
estimated  number  of  insured  subprime 
lenders  represents  just  over  one  percent 
of  all  insured  institutions,  yet  they 
account  for  nearly  20  percent  of  all 
problem  institutions.  The  actual  extent 
of  insured  institutions'  involvement  in 
subprime  lending  is  not  knoMrn  because 
there  is  no  periodic  reporting  of  this 
activity  to  ue  banking  agencies.  The 
estimates  that  have  been  made  come 
from  examination  data,  but  the  quality 
and  timeliness  of  the  subprime  lending 
data  gleaned  from  examination  reports 
is  constrained  by  inconsistent  reporting 
and  by  the  length  of  the  examination 
C3^e.  Hie  issue  of  timeliness  is 
particularly  troublesome  from  a  safety 
and  soundness  perspective,  since 
subprime  lending  tends  to  be  a  volume- 
oriented  business  that  encourages  rapid 
portfolio  growth.  Consequently,  there  is 
no  reliable  way  to  regularly  monitor 
individual  institutions'  subprime 
lending  programs.  In  several  instances, 
this  has  residted  in  the  unexpected  and 
severe  deterioration  in  the  condition  of 
an  institution  from  one  examination  to 
the  next.  Accordingly.  OTS  and  the 
othm  banking  agencies  are  proposing  to 
collect  a  nundier  of  new  items  on 
subprime  lending.  These  proposed 
items  would  make  possible  the  early 
detection  and  proper  supervision  of 
subprime  lending  programs  through 
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offsite  monitoring  procedures. 
Associations  involved  in  subprime 
lending  would  report  quarter-end  data 
for  the  following  eight  categones  of 
subprime  loans  in  meir  loan  portfolios: 
(1)  Revolving,  open-end  loans  secured 
by  1-4  £unily  residential  properties 
extended  under  lines  of  credit,  (2) 
closed-end  loans  secured  l^  first  liens 
on  1-4  family  residential  properties,  (3) 
closed-end  loans  secured  oy  junior  liens 
on  1-4  family  residential  properties,  (4) 
loans  secured  by  other  properties,  (5) 
credit  cards  to  individtials  for  ' 
household,  fiunily,  and  other  pmsonal 
expenditures,  (6)  consumer  loans 
secured  by  automobiles,  (7)  other 
consumer  loans,  and  (8)  othw  subprime 
loans.  This  information  would  be 
reported  as  memorandum  items  in  the 
new  Nontraditional  T^nrfino  Schedule. 
Associations  involved  in  subprime 
lending  would  also  report  their  past  due 
and  nonaccrual  subprime  loans,  along 
with  diarge-ofEs,  recoveries,  purdiases, 
originations,  and  sales  of  these  loans.  In 
these  areas,  two  broada  loan  categories 
would  be  used:  loans  secured  by  real 
estate  and  loans  not  secured  by  real 
estate. 

The  quality  and  validity  of  the 
proposed  subprime  lending  information 
to  be  collected  in  the  TFR  Singes  on  a 
workable  definition  of  subprime 
lending.  Subprime  loans  could  be 
defined  on  the  basis  of  either  (a)  loan 
portfolios  or  programs  that  possess 
certain  characteristics  or  (b)  individual 
loans  writh  these  characteristics. 
Whethor  the  portfolio  or  prograin 
approach  or  the  individual  loan 
approach  ultimately  is  adopted,  OTS 
and  the  other  banking  regulatray 
agmdes  axe  proposing  the  following 
definition  of  subprime  loans  for 
purposes  of  financial  reporting 
inforanation  to  the  regulatory  agencies: 

Sulqirime  loans  are  extensions  of 
credit  to  borrowers  who,  at  the  time  of 
the  loan's  origination,  exh&it 
characteristics  indicatii^  a  significantly 
higher  risk  of  default  than  traditional 
bank  lending  customers.  Risk  of  de&ult 
may  be  measured  by  traditicmal  credit 
risk  measures,  e.g.,  credit/repayment 
history  and  debt-to-income  levels,  or  by. 
alternative  measures  such  as  credit 
scores.  Subprime  borrowers  represoit  a 
broad  spectrum  of  debtors  ranging  from 
those  wno  have  exhibited  repayment 

{>roblems  prior  to  origination  of  their 
oans  due  to  an  adverse  event,  such  as 
job  loss  <a  medical  emergency,  to  those 
who  persistently  mismanage  ^ir 
finances  and  debt  obligations.  Subprime 
lending  does  not  include  loans  to 
borrowers  who  have  had  minor, 
temporary  credit  dil&ailties  since  the 
origination  of  their  kqiut  hut  are  BOW 
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current  Subprime  loans  may  take  the 
form  of  direct  extensions  of  credit;  loans 
purchased  from  other  lenders,  including 
delinquent  or  credit  impaired  loans 
purchased  at  a  discount;  and  automobile 
or  other  finwnrinp  paper  purchased  from 
other  loiders  or  dealers. 

OTS  invites  comment  on  all  aspects  of 
the  proposed  new  TFR  items  on 
subprime  lending.  In  particular,  OTS 
seeks  comment  on  the  proposed 
definition  of  subprime  loans  generally 
and  on  the  following  issues  relating  to 
this  definition: 

(1)  Should  all  individual  subprime 
loans  be  reported  in  the  pn^rarad  new 
TFR  items  or  should  only  those 
subprime  loans  that  are  held  in  a 
segregated  portfolio  or  program  be 
reported?  Do  you  foresee  any  difiBculties 
in  reporting  individual  subprime  loans 
or  segregated  groups  of  subprime  loans? 

(2)  Based  on  the  proposed  definition 
of  subprime  loans  above,  approximately 
what  percentage  of  yoiu  savings 
association's  loan  portfolio  would 
currently  be  categorized  as  sul^rime? 
Using  your  association's  own  internal 
definition  of  a  subprime  loan,  what 
pexcraitage  of  your  loan  portfolio  does 
your  savings  association  currentiy 
classify  as  subprime?  Please  indicate 
whether  these  percentages  are  based  on 
an  individual  subprime  loan  approach 
or  asegregated  portfolio  or  program 
approach.  To  this  extent  possible, 
provide  percentages  for  your 
association's  loan  portfolio  under  both 
approaches. 

(3)  What  criteria  does  your  association 
use  to  determine  which  loans  are 
subprime?  Are  the  criteria  the  same  for 
all  types  of  loans,  e.g.,  mortgage, 
automobile,  and  credit  cards?  If  not, 
how  do  th^  differ? 

(4)  In  denning  subprime  loans,  which 
factorCs)  listed  below  are  the  best 
indicators  of  a  higher  risk  of  default? 

(a)  Higher  loan  fees. 

(b)  Highw  interest  rates.  For  example, 
should  all  loans  made  at  a  contract  rate 
200  basis  points  above  the  rate  that  is 
offered  to  a  traditional  savings 
association  customor  for  the  same  type 
of  loan  be  included  as  subprime  loans? 

(c)  Debt-to-income  ratios.  For 
example,  should  a  loan  to  a  borrower 
with  a  specific  debt-to-income  ratio 
above  a  stipulated  level  automatically 
be  a  subprime  loan? 

(d)  Duinquency  history.  For  example, 
if,  at  the  time  of  the  loan's  origination, 
the  customer  had  two  or  more  payments 
that  were  30  days  past  due  in  the  last 
12  months  or  had  loans  charged  off  in 
the  last  12  months,  would  the  loan  be 
subprime?  What  type  of  delinquency 
history  would  constitute  a  subprime 
borrower  in  your  association's  view?  . 


(e)  Loan-to-value  ratio.  Is  there  a  loan- 
to-value  ratio  above  which  a  loan 
secured  by  real  estate  would  be 
considered  subprime? 

(f)  Credit  scores  or  other  ratings.  If 
your  association  uses  creMlit  scoring  to 
determine  whether  a  loan  should  be 
categorized  as  subprime,  are  the  scores 
custom  or  generic  bureau  scores? 

(1)  If  gfflieric  bureau  scores  were  used, 
below  what  score  cutoff  would  a  loan  be 
considered  subprime? 

(2)  Does  the  score  cutoff  differ  by  loan* 
type? 

(g)  Bankruptcy  status.  For  example, 
how  far  back  in  the  customer's  credit 
history  would  your  association  go  to 
determine  whether  a  bankruptcy  should 
affect  your  categorization  of  a  loan? 

(h)  Lack  of  credit  history. 

(i)  Other  foctora.  Please  identify  any 
othw  factor  that  should  be  considered 
an  indicator  of  a  higher  risk  of  defaidt 
and  explain  why  it  should  be 
considered. 

(5)  Should  the  definition  of  subprime 
be  identical  for  all  tjrpes  of  loans,  or 
should  it  difCar  by  type  of  loan,  e.g., 
mortgage,  automobile,  and  credit  cards? 

(6)  Can  your  association  determine 
from  its  reccMxis  whether  bocrowers  with 
subprime  characteristics  have  credit 
support  {e.g.,  public  or  private 
guarantees,  co-signers,  and  insurance) 
on  specific  loans?  If  yes,  do  you 
categorize  loans  with  such  ciedit 
support  as  subprime  loans? 

(y)  The  proposed  subprime  loan 
definition  relies  on  differauuas  between 
traditional  and  "higher  risk"  bonrowos? 
How  should  the  agencies  take  into 
account  shifts  in  that  diffevence  (e.g.. 
what  happens  if  "traditional"  lAnHing 
standards  drop)? 

(8)  Should  this  subprime  loan 
definition  distinguish  between 
institutions  that  target  hi^er  risk 
borrowers  as  opposed  to  those 
institutioiu  that  serve  a  community  in 
an  economically  disadvantaged  area 
where  the  repayment  abUity  of  area 
bonowers  can  be  or  has  been  adversely 
affected? 

(9)  Should  there  be  a  de  minimus 
level  of  subprime  loans  below  v^ch 
reporting  is  not  reauired? 

(10)  Snould  snullw  savings 
associations  be  treated  differentiy  from 
larger  savings  associations  for  reporting 
purposes? 

(11)  What  types  of  loans  or  lending 
programs,  if  any,  should  be  esocluded 
frran  the  definition  of  subprime  loans 
or,  if  included  in  the  definition, 
reported  separately  from  other  subprime 
loans?  Please  explain  the  reasons  for  the 
exclusion  at  separate  reporting. 

(12)  Should  tiM  propcW  ITR  items 
on  subprime  loans  be  treated  as 
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confidential  for  a  limited  period  of  time 
in  order  to  give  associations  time  to 
resolve  issues  surrounding  which  loans 
shoidd  and  should  not  be  reported  as 
subprime? 

Although  this  proposal  would  create 
several  new  line  items,  the  burden  of 
reporting  this  information  will  &11  only 
upon  those  savings  associations  engaged 
in  subprime  lending,  as  defined.  If  the 
number  of  associations  involved  in  this 
activity  is  consistent  with  the  current 
estimate,  these  proposed  new  reporting 
requirements  would  affect 
approximately  two  percent  of  the 
associations  that  file  TFRs.  OTS  would 
welcome  any  additional  information 
commenters  can  provide  on  the  number 
of  associations  that  are  subprime 
lenders  in  order  to  improve  OTS's 
assessment  of  the  potential  reporting 
burden  of  this  proposal. 

2.  Mortgage-Backed  Securities 

OTS  proposes  to  combine  mortgage- 
backed  pass-through  securities  and 
mortgage  derivatives  into  one  section  in 
the  bakmce  sheet  (Schedule  SC). 
Currently,  mortgage  derivative  securities 
are  reported  on  a  line  under  investment 
securities,  and  mortgage  pool  securities 
are  reported  in  a  separate  section 
between  investment  securities  and 
loans.  OTS  proposes  combining 
mortgage-backed  securities  into  one 
section,  which  would  replace  the 
section  on  mortgage  pool  securities,  and 
adding  two  lines  under  mortgage 
derivative  securities  to  provide  (1)  those 
issued  or  guaranteed  by  FNMA, 
FHLMC,  or  GNMA,  and  (2)  those 
collatnalized  by  securities  issued  or 
guaranteed  by  FNMA,  FHLMC,  or 
GNMA.  This  would  provide  consist^it 
information  with  the  commercial  bank 
Call  Report,  would  be  more  consistent 
with  the  presentation  of  mortgage- 
backed  securities  in  financial  statements 
included  with  34  Act  filings,  and  would 
provide  information  on  the  degree  of 
risk  of  the  derivative  investment. 
Consistent  with  the  commercial  bank 
CaU  Report,  mortgage-backed  bonds 
would  be  reported  with  other 
investments  in  the  balance  sheet  on 
SC185. 

3.  Asset-Backed  Securities 

OTS  proposes  to  add  a  line  under 
"Investment  Securities"  on  the  balance 
sheet  (Schedule  SC)  to  collect  securities 
collateralized  by  nonmortgage  loans 
(asset-backed  securities),  induding  aU 
securities  backed  by  credit  cards,  other 
constoner  loans,  and  commercial  loans. 
Asset-backed  securities  are  currently 
reported  in  the  miscellaneous  securities 
categwy,  omnbined  with  other  types  of 
investment  securities,  llie  addition  of 


this  line  item  will  provide  important 
information  concerning  the  holdings  of 
these  securities  and,  moreover,  would 
facilitate  reconciliation  between 
Schedules  SC  and  CMR.  The  other 
banking  agencies  have  proposed 
collecting  data  on  asset-backed 
securities  on  the  March  2001 
commercial  bank  Call  Report. 

4.  Definition  of  Mortgage  Loans 

OTS  proposes  to  redefine  mortgages 
for  TFR  reporting,  consistent  with  the 
commercial  bank  Call  Report,  to  include 
all  loans  predicated  upon  a  security 
interest  in  real  property.  That  is,  a  loan 
secured  wholly  or  substantiaUy  by  a  lien 
on  real  property  for  which  the  lien  is 
central  to  the  extension  of  the  credit.  A 
lien  is  considered  central  to  the 
extension  of  credit  if  the  borrower 
would  not  have  been  extended  credit  in 
the  same  amount  or  on  terms  as 
favorable  without  the  lien  on  real 
property.  All  loans  satisfying  this 
definition  would  be  reported  as 
mortgages,  regardless  of  whether 
secured  by  fint  or  junior  liens, 
regardless  of  the  department  within  the 
association  or  its  subsidiary  that 
originated  the  loan,  regardless  of  how 
the  loans  are  categorized  in  the  savings 
association's  records  for  IK)LA 
investment  limits,  and  regardless  of  the 
purpose  of  the  finanring  The  only  real 
estate  secured  loans  that  will  be 
reported  as  nonmortgage  loans  are  those 
that  are  otherwise  substantially  secured, 
where  the  mortgage  was  taken  as  an 
abundance  of  caution  (for  example,  auto 
loans),  and  where  the  terms  as  a 
consequence  have  not  been  made  more 
fovorable  than  they  would  have  been  in 
the  absence  of  the  lien.  That  is,  if  the 
loan  is  substantially  secured  by  a 
mortgage  and  that  is  the  only  security 
for  the  loan,  the  loan  should  be  reported 
as  a  mortgage  even  if  the  loan  was  based 
primarily  on  the  "creditworthiness  of 
the  borrower."  The  currant  requirement 
for  classification  as  a  mortgage — that  a 
loan  be  fully  secured  by  the  property 
and  that  an  appraisal  or  other  evaluation 
be  performed— will  no  longer  apply. 

This  change  will  put  virtually  all 
mortgages  together  on  the  balance  sheet 
and  will  make  the  TFR  definition  of 
mortgages  clearer  and  consistent  with 
the  commercial  bank  Call  Report.  Data 
item  SC340,  Revolving  Loans  Secured 
by  1-4  Dwelling  Units  in  Consumer 
Loans  would  be  eliminated  and  all 
revolving  loans  would  be  reported  with 
mortgage  loans. 

5.  JuniiH- Liens 

OTS  proposes  to  add  a  breakdo%vn 
between  first  liens  and  junior  liens 
under  "Permanent  Mortgages"  on  1-4 


dwelling  units  in  the  balance  sheet 
(Schedule  SC)  to  better  monitor  the 
riskier  junior  lien  market.  Currently  the 
TFR  does  not  collect  data  on  single- 
family  residential  juniOT  liens.  1^ 
change  will  make  the  TFR  mortgage 
loan  breakdown  consistent  with  the 
commercial  bank  Call  Report.  This 
change  will  also  be  made  to  the 
breakdown  of  residential  mortgages  in 
the  charge-off  and  recovery  data  on 
Schedule  VA. 

6.  Credit  Cards 

OTS  proposes  to  break  out  credit 
cards  separately  under  the  heading  • 
"Consumer  Loans."  Currently  cremt 
cards  are  combined  with  othw  similar 
plans  such  as  overdraft  lines  on 
checking  accounts.  These  other  similar 
plans  woiild  be  reported  with  "Other 
Consumer  Loans."  Because  of  the 
change  in  the  definition  of  mortgage 
loans  mentioned  above  and  the 
elimination  of  revolving  loans  secured 
by  1-4  dwelling  units  from  consumer 
loans,  the  distinction  between  closed- 
end  and  open-end  consiuner  loans 
woidd  be  eliminated  and  the  line  for 
"Other,  Including  Leases"  would 
contain  both  closed-end  loans  and  open- 
end  loans  like  those  currently  reported 
with  credit  cards.  Credit  cards  would  be 
broken  out  separately  on  the  balance 
sheet  (Schedide  SC).  charge-ofEs  and 
recoveries  (Schedule  VA).  and  past  due 
and  nonaccrual  (Schedule  PD). 

7.  Aocnmulated  Otho-  ConprelieiisiTe 


OTS  proposes  to  add  a  subsection  in 
the  equity  section  of  the  balance  sheet 
(Schedule  SC)  for  accumulated  other 
comprehensive  income  to  conform  the 
TFR  to  generally  accepted  accounting 
principles  (GAAP).  This  section  womd 
include  the  existing  line  for  unrealized 
gains  (losses)  on  a^^able-for-sale 
securities  and  an  additional  line  for 
"other"  that  would  include  gains 
(losses)  on  cash  flow  hedges,  foreign 
currency  translation  adjustments,  and 
minimum  pension  liability  adjustments. 

8.  Hone  Equity  Lines  of  Credit 
Omstaiidiiig 

OTS  proposes  to  add  a  line  in 
Schedule  CC  (Commitment  and 
Contingencies)  to  provide  data  on  the 
balance  of  outstanding  home  equity 
lines  of  credit  that  have  not  yet  been 
drawn  down;  currently  these  amounts 
are  included  with  Open-end  Consiiimer 
Lines  on  OC410. 

9.  Nonmortgage  Loan  Actirily 

Because  nonmortaage  loans  have 
become  a  larger,  and,  in  most  cases, 
riskier  part  of  tiie  industry's  loaB"- '  "'•'( 


portfolio,  OTS  propoMB  to  add  a  line 
capturing  sales  of  mmmortgiige  loans. 
Sdiedule  CF  cunently  reconciles  the 
activity  in  mortgage  loans,  deposits,  and 
mortg^  pool  securities;  howrever,  only 
one  line  for  nonmrntgage  loan 
originations  and  purchases  is  available 
for  n(»mortgage  loan  activity.  This  line 
along  with  the  proposed  line  would 
psnnit  reconciliation  of  nonmoitgage 
loans  and  would  indicate  the  volume  of 
nonmortgage  loans  that  are  originated 
and  sold  within  the  same  quarter. 

10.  D^oalt  Infiniaiion  and  Depoatt 
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OTS  proposes  to  move  the  deposit 
data  and  deposit  insurance  premium 
assessment  information  from  Schedule 
SI  to  a  new  schedule.  Schedule  DI 
(Deposit  Information).  Schedule  SI  was 
designed  to  contain  supplementary  data 
not  collected  elsewhere  in  the  TFR. 
Because  the  number  of  items  collected 
for  deposit  insurance  premium 
assessment  purposes  has  increased 
substantially  over  the  past  ten  years,  we 
believe  it  is  preferable  to  move  these 
data  itons  to  a  separate  schedule. 

11.  Sadprocal  Balance  Date  for  Deposit 
Insuanoe  P»wwtiini 


The  FDIC  Assessment  Division  has 
requested  that  OTS  re-^tablish  a  line 
th^  was  deleted  in  1996  Ihat  collects 
reciprocal  balance  accounts  deducted 
from  insured  deposits  in  calculating  the 
deposit  insurance  premium.  This  line 
would  be  collected  in  the  new  Schedule 
DI  and  would  be  captioned: 
"Adjustments  to  Donand  Deposits  for 
Redptpcal  Demand  Balances  with 
Conunerdal  Banks  and  Othw  Savings 
Associations."  These  reciprocal  demand 
balances  are  currently  collected  along 
with  other  items  in  SI247.  This  new  line 
item  would  be  included  in  the  new 
Schedule  DI,  mentioned  above. 


12.  Ad|iMliiiils  to  Cirftal 

Currently  SI670,  Other  Adjustments 
to  Equity  Capital,  is  made  up  of  various 
items,  and  for  most  savings  associations 
this  miscellaneous  data  itmn  is  the 
largest  reconciling  amount  to  coital.  To 
provide  a  better  breakout  of  this 
adjustment,  OTS  proposes  adding  the 
following  three  data  items  in  the 
reconciliation  of  equity  capital  in 
Schedule  SI:  (1)  Otttm  comprehensive 
inoHne;  (2)  oUier  cqiital  contributions 
(where  np  stock  is  issued);  md  (3)  prior 
poiod  adjustments. 

13.  Average  Balance  SlMat  Data 

OTS  proposes  to  add  three  new  data 
items  in  Schedule  SI  to  collect  avwege 
asset  and  liabiUly  data.  This  infotmation 


will  produce  nu»e  accurate  data  for  use 
in  ratio  analysis,  will  avoid  skewed  data 
when  restructuring  and  acquisitions 
occur,  and  will  enable  caloilation  of 
bettn  yield/cost  data.  Savings 
associations  will  have  the  option  of 
calculating  these  averages  using  either 
daily  or  weekly  balances.  The  three 
proposed  quarterly  averages  are  average 
total  assets,  average  interest-earning 
assets,  and  average  interest-costing 
liabilities. 

14.  Board  of  Directors'  IRR  Liaiits 

OTS  proposes  to  add  two  lines  to 
collect  the  association's  interest  rate  risk 
limits  as  set  by  their  Board  of  Directors 
for  the  plus/miniu  200  basis  point  rate 
shock  scenarios.  This  information  will 
be  used  for  (^-site  monitoring  to 
identify  saving  associations  that  may  be 
in  excess  of  ti^ir  Board  limits,  lliese 
lines  will  be  added  to  Schedule  SI.  All 
savings  associations  would  be  required 
to  complete  these  lines. 

15.  IRS  DoiMBtic  BuikUag  and  Loan 
Aaaodation  (DBLA)  Teat 

OTS  proposes  to  add  a  line  for  those 
savings  associations  that  do  not  use  the 
HOLA  QTL  test,  but  instead  use  the  mS 
Domestic  Building  and  Loan 
Association  (DBLA)  Test  The  addition 
of  this  line  would  mate  exactly  idmtify 
savings  associatfons  that  are  using  the 
IRS  DBLA  test  and  would  enable  the 
regions  to  better  monitor  the  QTL  status 
of  those  associations.  This  line  would  be 
added  in  Schedule  SI  following  the 
lines  for  QTL.  It  would  be  required  only 
of  those  associations  using  the  DBLA 
test 

16.MntiuI  nmd  and  Annnily  Sake 

OTS  proposes  to  eliminate  the 
collection  of  data  on  quarterly  sales  of 
annuities,  mutual  funds,  and 
proprietary  products,  SI800  through 
SI8S0.  In  place  of  these  items,  each 
savings  association  would  respond  to  a 
"yes"  or  "no"  quMtion  asUng  whether 
it  sells  private  label  or  third  party 
mutual  funds  and  annuities.  In  addition, 
savings  associations  would  tvpait  the 
total  assets  under  their  management  in 
proprietary  mutual  funds  and  annuities. 
The  data  item  collecting  fee  income 
from  the  sale  and  servicing  of  mutual 
fimds  and  annuities  would  be  retained. 
For  savings  associations  with 
proprietary  mutual  funds  and  annuities, 
reporting  the  amount  of  assets  under 
management  should  be  significantly  less 
burdensome  than  reporting  the  quarterly 
sales  volume  for  theae  proprietary 
products.  nuL . ,  .,i  . .  (/ 


17.  FiUngB  Under  tile  SecHritiea  and 
BxchanseActoflt34 

Currently  the  OTS  can  determine  the 
numbor  of  holding  companies  that  file 
under  the  Securities  and  Exchange  Act 
of  1934  only  through  the  examination 
process.  Because  the  Securities  and 
Exchange  Commission  (SEC)  does  not 
maintain  a  listing  of  savings  and  loan 
holding  companies  that  file  with  thmn, 
OTS  proposes  to  add  the  following 
questions  in  the  TFR  to  provide  the  user 
with  immediate  infiormation  on  whether 
there  is  a  filing  available  on  thi«  savings 
association  or  its  holding  company  with 
the  OTS  or  the  SEC 

Add  the  following  two  yes/no 
questions  in  Schedule  SQ 
(Supplemental  Questions): 

For  the  ciurent  quarter,  is  the  reporting 
savings  association  required  to  file  periodic 
securities  disclosure  documents  (for 
example.  Form  10-Q  or  lO-K)  with  the  OTS. 
following  the  rules  imder  the  Securities 
Exchange  Act  of  1934?  If  the  reporting 
association  is  in  a  holding  company 
structtire,  for  the  current  quarter,  is  the 
holding  company  required  to  file  periodic 
securities  disclosure  documents  (for 
example.  Form  10-Q  or  10-K)  with  the  §EC, 
pursuant  to  the  Securities  Exchange  Act  of 
1934? 

18.  Saviagi  Aaaodation  and  SdbaidiaiT 
Web  Site  Addreaaes 

OTS  proposes  the  addition  of  Internet 
home  page  addresses  to  assist  in 
monitoring  the  activities  of  savings 
associations  on  their  web  sites  and  the 
addition  of  a  question  asking  if  the 
savings  association  jnovides 
transactional  Internet  banking  to  its 
customers,  as  defined  in  12  CFR 
^55.300(b).  The  data  item  for  the  savings 
association's  web  site  and  question  on 
transactional  Internet  banking  will  be 
collected  in  Schedule  SQ 
(Supplementary  Questions).  We  also 
propose  n*<Hing  a  similar  data  item  to 
collect  web  sites  of  subsidiaries  in 
Schedule  CSS  (Subordinate 
Organization  Schedule). 

18.  Holding  Company  Financial 

itifi^riHatitHi 

More  complex  business  plans, 
advances  in  technology,  increased 
merger  and  acquisition  activity,  and 
earnings  pressures  have  changed  the 
nature  of  the  relationship  of  the  thrift 
with  its  affiliates.  With  finite 
examination  resources,  OTS  must  fully 
leverage  its  ability  to  collect  information 
for  the  purpose  of  off-site  monitoring 
and  more  precisely  scope  for  its  onsite 
examinations.  Therefixe,  OTS  proposes 
to  add  a  schedule  to  the  TFR  to  collect 
data  on  thrift  holding  companies.  In 
general,  the  "top'  owner  (o%vnerahip 
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command  can  go  no  further)  of  the  thrift 
would  be  reqxiired  to  file.  Typically,  one 
holding  company  report  would  be  filed 
per  savings  association;  however,  more 
than  one  holding  company  report  may 
be  required  when  multiple  top  owners 
exist.  Holding  companies  owning  more 
than  one  savings  association  would  be 
required  to  file  only  once.  Bank  holding 
companies  would  be  excluded  from 
reporting.  In  all  of  the  above  cases,  the 
OTS  Regional  Director  will  specifically 
identify  the  holding  company  from 
which  data  is  to  be  collected.  The  data 
collected  woiUd  include:  Total  assets; 
total  liabilities;  total  equity;  intangible 
assets  and  deferred  policy  acquisition 
costs;  debt  maturing  within  the  next  12 
months  (excluding  deposits);  all  other 
debt  (excluding  deposits);  net  cash  flow 
from  operations;  net  income;  and 
interest  expense.  The  data  wiU  be  based 
on  holding  company  consolidated 
financial  statements.  The  holding 
company  would  provide  the  data  to  the 
savings  association,  and  the  holding 
company  schedule  would  be  filed  as 
part  of  the  TFR,  within  the  same 
timeframes  as  the  TFR.  As  of  March  31, 
2000,  there  were  531  thrifts  owned  by 
thrift  holding  companies;  therefore, 
48%  of  all  savings  associations  filing  a 
TFR  would  be  required  to  file  the 
proposed  holding  company  schedule. 

20.  Transactioiis  with  AflBliates 

OTS  proposes  to  add  memoranda 
information  in  Schedule  SI  on  certain 
transactions  the  savings  association  has 
with  its  affiliates.  The  term  "affiliate"  is 
defined  in  12  CFR  563.41(b)(1).  For 
purposes  of  the  collection  of  this  data, 
"affiliate"  is  defined  as  the  holding 
company(s),  any  holding  company 
subsidiary (s),  a  bank  or  thrift  subsidiary 
of  the  savings  association,  and  any 
company  controlled  by  or  for  the  benefit 
of  shareholders,  or  which  shares  a 
majority  of  the  same  directors  with  the 
savings  assoaation  or  holding  company. 
These  data  generally  will  not  include 
transactions  with  subsidiaries  of  the 
savings  association.  Additionally,  any 
transaction  by  a  savings  association  or 
its  subsidiaries  with  any  person  or 
entity  is  a  transaction  with  an  affiliate 
if  the  proceeds  of  the  transaction  are 
used  for  the  benefit  of,  or  transferred  to, 
an  affiliate.  The  items  to  be  collected 
are:  (1)  Fees/expenses  paid  by  the  thrift 
to  affiliates  during  the  quarter  including 
interest,  management  and  service  fees, 
tax  sharing  payments,  and  other  general 
and  administrative  expenses;  (2)  the 
amo\mt  of  assets  sold  to  affiliates  during 
the  quarter,  (3)  the  outstanding  balance 
at  the  end  of  the  quarter  of:  (a)  Assets 
purchased  from  affiliates,  (b) 
commitmwits  to  purchase  assets  from 


affiliates,  and  (c)  extensions  of  credit  to 
affiliates;  (4)  the  percentage  of  the 
thrift's  directors  who  are  also  directors 
of  affiliates;  and  (5)  the  percentage  of 
the  thrift's  officers  who  are  also  officers 
of  the  {iffiliates. 

21.  Fiduciary  and  Related  Services 

The  OTS  proposes  to  adopt  the  same 
schedule  on  trust  activities  that  has 
been  proposed  by  the  other  banking 
agencies.  OTS  and  the  other  banking 
agencies  propose  to  change  the  manner 
in  which  associations  report 
information  on  their  trust  activities.  The 
existing  Annual  Report  of  Trust  Assets 
(FFIEC  001)  and  the  quarterly  TFR  line 
SI350  (Approximate  Value  of  Trust 
Assets  Administered)  would  be  replaced 
with  a  quarterly  Fiduciary  and  Related 
Services  Schedule  (TFR  Schedule  FS). 
This  new  schedule  would  become  part 
of  the  TFR  and  would  be  filed  within 
the  same  timeframe  as  the  TFR.  Under 
this  proposal,  associations  that  have 
total  fiduciary  assets  greater  than  $100 
million  or  fiduciary  income  greater  than 
10  percent  of  their  combined  net 
interest  and  noninterest  income,  as  well 
as  all  nondeposit  trust  companies  that 
file  TFRs,  would  be  required  to  report 
certain  trust  information  in  Schedule  FS 
quarterly.  Less  than  five  percent  of  those 
associations  reporting  to  OTS  would  be 
required  to  file  this  new  trust  schedide 
on  a  quarterly  basis.  All  other 
associations  involved  in  trust  activities 
would  report  select  information  at 
calendar  year  end  only.  The  information 
proposed  includes  the  number  of 
accounts  and  the  market  value  of  trust 
assets  for  eight  categories  of  fiduciary 
activities  and  a  fiduciary  and  related 
services  income  statement.  These 
associations  would  additionally  report, 
at  calendar  year-end,  data  on  corporate 
trust  activities,  collective  investment 
funds  and  common  trust  funds, 
fiduciary  settlements  and  other  losses, 
and  types  of  assets  held  in  personal 
trust  and  agency  accounts.  The  fiduciary 
and  related  services  income  statement 
and  the  items  on  fiduciary  settlements 
and  other  losses  would  be  treated  as 
confidential  information  on  an 
individual  association  basis,  which 
would  maintain  the  treatment  accorded 
this  information  in  the  Annual  Report  of 
Trust  Assets.  The  agencies  have  applied 
confidential  treatment  to  this  trust 
income  and  loss  information  because 
these  data  generally  pertain  to  only  a 
portion  of  a  reporting  association's  total 
operations  and  not  to  the  savings 
association  as  a  whole.  Collecting 
certain  data  in  the  new  fiduciary 
schedide  from  the  savings  associations 
with  laigOT  trust  activities  each  quarter 
will  provide  OTS  with  critical  **'>  rtaib.M 


supervisory  information  relating  to 
fiduciary  activities  on  a  timelier  basis. 
This  will  enable  OTS  to  identify  trends 
and  changing  risk  profiles  relating  to 
fiduciary  activities  more  quickly. 

Most  of  the  51  data  items  that  would 
be  reported  quarterly  in  the  fiduciary 
schedule  are  included  in  the  current 
annual  trust  reports.  Modifications  have 
been  made  to  some  of  the  existing  items 
to  improve  their  value  and  usefuLaess. 
An  additional  47  data  items  would  only 
be  collected  annually  in  the  December 
31  report,  which  would  be  required  of 
all  associations  with  trust  activities.  The 
total  number  of  separately  reportable 
data  items  in  the  proposed  fiduciary 
schedule  represents  a  decrease  of  almost 
40  pwcent  in  the  number  of  reportable 
items  in  the  current  Annual  Report  of 
Trust  Assets. 

Although  roughly  half  of  the 
associations  currently  reporting  trust 
activities  annually  would  have  a  new 
quarterly  filing  requirement,  these 
associations  should  already  have  a 
reporting  system  in  place  to  track  this 
information.  In  addition,  savings 
associations  with  small  trust  activities 
would,  at  most,  have  to  provide  trust 
data  in  36  items  once  each  year.  Thus, 
OTS  believes  this  proposal  should  not 
produce  a  significant  overall  increase  in 
reporting  burden  for  savings 
associations  with  trust  activities.  OTS  is 
proposing  to  add  the  new  fiduciary 
schedule  to  the  TFR  instead  of  retaining 
a  separate  trust  report  in  order  to 
feciutate  the  timely  collection  and 
processing  of  the  information.  Savings 
associations  filing  the  current  aimual 
trust  reports  generally  must  submit  their 
reports  within  45  days  after  year^nd. 
Electronically  submitted  annual  trust 
reports,  first  allowed  for  year-end  1998 
reporting,  have  a  75-day  filing  deadline. 
By  moving  the  reporting  of  fiduciary 
ii^ormation  into  the  THl,  the 
submission  deadline  for  die  TFR  would 
apply  to  this  reporting  requirement  The 
lengtii  of  time  that  savings  associations 
with  trust  activities  would  have  for 
completing  the  fiduciary  schedule 
would  be  reduced  from  75  days  to  30 
days.  OTS  invites  comment  on  all 
aspects  of  the  proposed  Fiduciary 
Sdiedule.  In  particidar,  we  seek 
comment  on  the  following  issues 
relating  to  this  schedule: 

(1)  Do  the  proposed  criteria  for 
determining  which  savings  associations 
should  report  quarterly  adequately 
capture  those  savings  associations  that 
should  report  fiduciary  activities  more 
finquenUy  than  annually  because  of  the 
extent  of  their  involvement  with  these 
activities?  if  not,  what  should  die 
crittoUl1fe9'>fi^tJ  .wfHi/-  i9UiftH^  ibishs'-i 


(2)  What  types  of  difBculties,  if  any, 
will  associations  encounter  in 
complying  with  the  proposed  reduc^on 
in  the  amount  of  time  for  reprating  trust 
infbnnation  in  spite  of  the  significant 
decrease  in  the  amount  of  data  that 
savings  associations  would  be  required 
to  report? 

(3)  Are  the  categories  of  trust  accounts 
for  which  asset  and  income  iofDrmation 
MTould  be  r^xirted  in  tiie  proposed 
Fiduciary  Schedule  an  improvement 
over  the  current  reporting  structure  of 
the  Annual  Report  of  Trust  Assets 
(FFIEC  001)  and  are  the  pn^Mwed  trust 
account  categ(»ies  clear?  U  there  an 
alternative  categorization  of  trust 
accounts  for  asset  and  income  reportiiig 
purposes  that  would  increase  the 
schedule's  uisefulness? 

(4)  Is  net  fiduciary  and  related 
services  income,  as  it  would  be  reported 
in  the  proposed  schedule,  a  useful 
porformance  measiue?  Is  the  proposed 
single  item  for  "Expenses"  too  broad  or 
restrictive  to  allow  for  meaningful  peer 
analjrsis?  Should  intracompany  income 
credits  be  included,  as  proposed,  in 
computing  net  fiduciary  and  related 
services  income? 

(5)  Should  individual  association 
fiduciary  income  and  loss  information 
continue  to  be  accorded  confidential 
treatment  with  only  aggregate  income 
and  loss  data  made  available  to  the 
public,  or  should  the  agencies  make 
some  or  all  of  this  individual 
assodaticm  data  publidy  available? 

(6)  What  fiduciary-related  trends  and 
ratios  should  be  reported  in  the  Uniform 
Thrift  Poforananoe  Report  and  how 
should  they  be  presented? 

(7)  The  FFTEC  currently  issues  an 
annual  publication,  "Trust  Assets  of 
Financial  Institutions,"  containing  data 
reported  in  Ae  Annual  RqxKt  of  Trust 
Assets  (FFIEC  001).  Should  the  FFIEC 
continue  to  produce  such  a  publication 
and,  if  so,  which  types  of  data  from  the 
proposed  sdiedule  should  tiie 
publication  rwntwin  and  how  often 
should  the  FFIEC  publish  the  data? 

OTS  recently  issued  Thrift  Bulletin 
4a-16,  whidi  addressed  how  OTS  will 
compute  assessments  under  the 
complexity  component  far  trust  assets 
administered  by  a  savings  association. 
See  12  CFR  502.25.  The  Tlirift  Bulletin 
provides  difhrent  assesunsot  rates  fat 
trust  assets  administered  in  a  fiduciary 
and  non-fiduciary  capacity.  OTS  will 
use  the  information  reported  on  the 
proposed  schedule  to  compute 
assessments. 

22.  lasidiialliitBrests  in  Ffnancial 
iSoM 
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2000,  for  implementation  in  September 
2000.  We  received  no  comments 
responding  to  ibat  proposal.  OTS 
subsequently  decided  to  defer 
implementation  of  the  proposal  until 
March  2001. 

Residual  interests  in  finiinri^il  assets 
sold  (RIFAS)  are  certain  finanfial  assets 
retained  after  the  transfer  of  loans, 
securities,  ot  other  finaTinwl  assets, 
where  the  transfer  is  recorded  as  a  sale 
under  Statement  of  Financial 
Accounting  Standards  (SFAS)  No.  125. 
RIFAS  r^resent  the  ri{^t  to  receive 
"residual"  cash  flows  frtmi  the 
transferred  assets.  The  "residual"  cash 
flows  are  those  that  are  available  after 
payment  of  all  other  contractual 
oUigations  to  holdos  of  other  beneficial 
interests  in  the  transferred  assets,  and 
after  all  paj^ments  for  servicing  fees  and 
other  costs.  RIFAS  may  be  acquired  by 
eithw  origination  or  purchase,  and  may 
be  in  eithuk  security  or  nonsecurity 
form.  Examples  of  RIFAS  include,  but 
are  not  limited  to,  interest-only  strips, 
spread  accounts,  and  cash  collateral 
accounts. 

Credit  enhancement  RIFAS  are  those 
that  are  structured,  through 
subordination  provisions  or  other  credit 
enhancement  techniques,  to  absorb 
more  than  a  pronrata  share  of  credit  loss 
in  relation  to  the  transferred  assets. 

Depending  on  their  form,  RIFAS  may 
be  included  in  Schedule  SC  (Statement 
of  Condition)  in  four  lines:  Mortgage 
Derivatives  (SClSO).  Other  Investqaent 
Securities  (SC185),  Intwest-only  Strip 
ReoeivablM  and  Certain  Other 
Instruments  (SC655),  and  Other  Assets 
(SC690).  Because  tiiree  of  these  lines 
(SC150,  SC185,  and  SCOW)  may  ctmtain 
other  instruments,  OTS  cannot  currently 
detennine  the  total  residual  interests 
retained  or  purchased  by  a  savings 
association.  Therefore,  OTS  prmmses  to 
add  two  memoranda  lines  in  Schedule 
SI  (Supplememtal  Information);  oim  to 
collect  credit  enhancement  residual 
interests  in  financial  assets  sold  and  one 
to  collect  odier  residual  interests  in 
financial  assets  sold.  The  additioii  of 
these  t%vo  items  will  provide  OTS  with 
more  complete  infiamation  for 
monitoring  and  supervisory  purposes. 

23.  Fadaral  Hone  Lmb  Bank  (FHLB) 


OTS  proposed  the  following  in  a 
Fedaral  Ri^iistar  Notice,  dated  March  1, 


Slmuluwl  Bonowings 

OTS  proposed  the  following  in  a 
Fadand  BagislBi  Notice,  dated  Much  1, 
2000.  for  incrementation  in  Septonber 
2000.  We  received  no  conmnmts 
responding  to  that  proposal  OTS 
subsequently  decided  to  d^iar 
implementation  of  die  proposal  until 
Mardi  2001. 


In  recent  jrears,  structured  borrowings 
(especially  FHLB  structured  advances) 
have  become  an  increasingly  popular 
funding  source  for  savings  associations. 
Because  such  borrowings  often  have 
complex  embedded  options,  the  use  of 
these  instruments  can  raise  safety  and 
soundness  concerns.  OTS  proposes  to 
change  Schedule  CMR  (ConsoUdated 
Maturity/Rate)  to  collect  estimates  of  the 
market  value  of  structured  borrowings 
to  better  evaluate  the  interest  rate  risk 
they  pose.  Market  value  d^  for 
structured  borrowings  may  be  provided 
at  die  option  of  the  savings  association, 
unless  otherwise  directed  by  OTS. 

A  detailed  description  of  the 
proposed'changes  follows: 

(1)  Variable-rate,  Fixed-maturity 
Lialrilities,  Schedule  CMR  form,  page 
32:  Delete  all  existing  cells  under  this 
heeding.  Outstanding  balances  for  these 
instruments  will  be  reported  in  new 
fields  for  deposits  and  Ixxrowings  as 
described  below.  Additionally,  detailed 
infbnnation  will  be  reported  on  these 
instruments  on  page  36  in  Supplemental 
Rep<xting  for  Assets/Liabilities. 

Ca)  Delete:  CMR721  through  CMR748 

(b)Add: 

Liabilities  Reported  in  Supplemental 
Reporting  for  Assets  and  Liabilities 

CMR749:  Outstanding  Balance  of 
Variable-Rate,  Fixed-Maturity 
Deposits  (reported  under  liability 
code  200) 

CMR751:  Outstanding  Balance  of 
Variable^ate,  Fixed-Maturity 
Borrowings  (reported  under  liability 
codes  220  or  229) 

CMR753:  Outstanding  Balance  of  FHLB 
Structured  Advances  (repented 
imder  liability  codes  280,  281,  282, 
283  or  289) 

CMR754:  Outstanding  Balance  of  Other 
Structured  Borrowings  (reported 
under  liability  code  290) 

(2)  Delete  the  column  for  Options  on 
Liabilities,  which  will  be  replaced  by 
the  new  reporting  of  structured 
IxHTOwings.  Delete:  CMR941  through 
CMR950. 

(3)  Optional  Supplemental  Reporting 
for  Assets/Liabilities,  Schedule  CMR 
form,  page  36: 

Rename  dus  section  as 
"Supplemental  Reporting  for  Assets/ 
LiaUUties."  The  column  hwHing«  in  - 
this  schedule  will  be  instrument- 
specific  The  instrument  codes  that  are 
currently  rqxnted  in  the  Supplemental 
Rmoiting  for  Assets/Liabilities 
Schedule  will  use  the  eidsting  column 
headings.  New  codes  %«ill  be  added  for 
reporting:  (a)  faitemal  valuations  of 
nonmcHtgage  servicing  rights  (as 
reported  on  S0B44);  (b)  certain 
nonsecurity  financial  instruments  (as 
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reported  on  SC655);  (c)  FHLB  structured 
advances  (as  reported  on  SC720);  and 
(d)  other  structiued  borrowings  (as 
reported  on  SC730  through  SC760).  For 
these  new  codes,  the  nine  column 
headings  will  be  the  instrument's  code, 
book  value,  and  association-reported 
estimates  of  the  instrument's  value  in 
the  seven  interest-rate  scenarios  (plus/ 
minus  300,  plus/minus  200,  plus/minus 
100,  and  no  change).  These  instrument- 
specific  fields  (radier  than  fixed  column 
definitions)  will  improve  the  ability  of 
savings  associations  to  report  financial 
information  in  a  more  detailed  manner 
than  is  currently  collected  and  will 
improve  interest  rate  risk  measures 
produced  by  the  OTS  model.  This 
change  to  the  form  will  also  fecilitate 
the  addition  of  future  codes  for  new 
instruments  with  customized  cell 
content. 

24.  Yields  on  Deposits— Schedule  YD 

Schedule  YD  contains  compounded 
annual  yields  for  certain  new  deposits. 
OTS  proposes  the  deletion  of  this, 
schedule  in  its  entirety  as  it  no  longer 
provides  sufficient  use  to  OTS  to  justify 
its  continuance. 

25.  Asset  Maturity  Data 

OTS  proposes  to  delete  five  lines  that 
collect  data  on  asset  maturities  on 
Schedule  SI  (Supplemental 
Information).  Currently,  only  savings 
associations  that  meet  the  Schedule 
CMR  (Consohdated  Maturity/Rate) 
exemption  criteria  (assets  less  than  $300 
million  and  risk-based  capital  in  excess 
of  12%)  and  that  opt  not  to  file 
Schedule  CMR  must  provide  these  data. 
OTS  no  longer  needs  to  collect  these 
data. 

26.  Margin  Accounts 

OTS  proposes  to  delete  CMR542, 
Margin  Accounts,  as  it  is  no  longer 
used. 

27.  Estimated  Market  Value  Rate 
Shocks 

Thrift  Bulletin  13a  no  longer  requires 
associations  to  maintain  interest  rate 
risk  limits  for  the  plus  and  minus  400 
basis  point  interest  rate  scenarios. 
Therefore,  the  OTS  proposes  deleting 
these  fields  from  Schedule  CMR  on  page 
35oftheTFRform. 

28.  Mnki&inily  Mortgages 

OTS  proposes  to  rename  "5  or  More 
Dwelling  Units"  to  "Multifamily  (5  or 
more)  Residential  Properties" 
throughout  the  TFR.  The  use  of 
"multi&mily  residential  properties" 
conforms  to  the  wording  in  the  OTS 
capital  regulations,  other  OTS 
regulations,  and  in  the  commercial  bank 


Call  Report,  clarifying  that  these  are  the 
same  type  of  loans.  Schedules  CCR  and 
CMR  ciurendy  use  the  term 
"Multifamily  Residential  Mortgages." 

20.  Mortgage  Loan  Activity 

OTS  proposes  to  delete  the 
breakdown  of  permanent  mortgages 
between  newly  built  and  previously 
occupied  residential  property  in 
Schedule  CF  (Cash  Flow).  OTS  no 
longer  uses  this  breakdown. 

30.  Hedging  Activity 

As  a  result  of  the  application  of 
Statement  of  Financial  Accounting 
Standards  (SFAS)  No.  133.  "Accounting 
for  Derivative  Instruments  and  Hedging 
Activities,"  the  OTS  proposes  to  delete 
two  lines  for  amortization  of  deferred 
gains  and  losses  and  a  line  for  the  net 
cost  of  matched  interest  rate  swaps  in 
the  income  statement  (Schedule  SO). 
SFAS  No.  133  will  be  effective  for  all 
associations  dming  2001. 

31.  Kliminating  Confidential  Treatment 
for  Certain  Interest  Rate  Risk  and  Past 
Due  Data 

The  TFR  is  widely  used  by  securities 
analysts,  rating  agencies,  and  large 
institutional  investors  as  sources  of 
thrift-specific  data.  OTS  currently 
accords  confidential  treatment  to  the 
information  associations  report  in 
Schedule  CMR  on  the  matiuity  and  rate 
information  used  in  assessing  interest 
rate  risk  and  information  reported  in 
Schedule  PD  on  the  amoimts  of  loans, 
leases,  and  other  assets  past  due  30 
through  89  days  and  still  accruing.  OTS 
publishes  aggregate  data  derived  from 
these  confidential  items  but  does  not 
publish  the  individual  association  data. 
In  contrast,  the  information  associations 
report  on  the  amounts  of  their  loans, 
leases,  and  other  assets  that  are  90  days 
or  more  past  due  and  still  accruing  or 
that  are  in  nonaccrual  status  has  been 
publicly  available  since  1990. 
Nevertheless,  OTS  has  not  precluded 
associations  from  publicly  disclosing 
the  data  that  OTS  treats  as  confidential, 
provided  individual  borrower 
infbrmation  is  not  released.  In  order  to 
give  the  public,  including  thrifts,  more 
complete  infbrmation  on  the  level  of 
and  trends  in  interest  rate  risk  and  asset 
quaUty  at  individual  associations,  OTS 
proposes  to  eliminate  the  confidential 
treatment  for  Schedide  CMR  beginning 
widi  the  amounts  reported  as  of  March 
31, 2001.  Comment  is  requested  from 
both  voluntary  and  required  filers  of 
Schedule  CMR  on  whether  it  will  pose 
a  hardship  on  savings  associations  if  all 
or  part  of  the  data  is  made  publicly 
available. 


32.  Rep«nting  Frequency  of  Schedule 
CSS  (Sohordbiate  Organization 
Schedule) 

hi  1996,  OTS  reduced  the  reporting 
frequency  of  Schedule  CSS  from 
quarterly  to  annually  in  order  to  reduce 
reporting  burden  of  the  industry.  While 
annual  reporting  of  subordinate 
organizations  was  adequate  at  that  time, 
we  now  have  a  need  for  more  frequent 
reporting  and  propose  to  collect 
Schedule  CSS  on  a  semi-aimual  basis.  In 
addition,  as  mentioned  above,  we 
propose  to  collect  the  web  site  addresses 
of  subsidiaries  in  Schedide  CSS  to  assist 
in  monitoring  the  activities  of 
subsidiaries  on  their  web  sites. 

Type  of  Review:  Revision. 

Affected  Public:  Business  or  For 
Profit. 

Estimated  Number  of  Respondents 
and  Recordkeepers:  1100. 

Estimated  Time  Per  Respondent:  33 
hours  average. 

Estimated  Total  Annual  Burden 
Hours:  145.200  hours. 

Because  these  some  of  the  proposed 
changes  will  not  afiisct  all  savings 
associations  that  file  the  TFR,  the 
burden  hours  reflected  above  are 
unchanged  from  the  current  burden.  We 
invite  conunent  on  how  savings 
associations  think  the  burden  will 
change  given  these  form  changes. 

Request  for  Comments:  In  addition  to 
the  issues  presented  above,  comments 
are  invited  on:  (a)  Whether  the  proposed 
revisions  to  the  ITR  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  agency's  functions, 
including  whether  the  information  has 
practical  utility;  (b)  the  accuracy  of  the 
agency  ?s  estimate  of  the  burden  of  the 
collection  of  information:  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of 
information  collections  on  respondents, 
including  through  the  use  of  automated 
collection  techniques,  the  Internet,  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  sta  rt  up 
costs  and  costs  of  operation, 
maintenance,  and  pimzhase  of  services 
to  provide  information.  OTS  will 
siunmarize  or  include  comments 
submitted  in  response  to  this  notice 
Mrith  the  request  for  OMB  approval,  and 
will  include  these  comments  in  the 
public  record. 

Dated:  July  31, 2000. 
John  E.  Werner. 
Director,  Information  Services. 
(PR  Doc.  00-19803  Filed  8-3-00;  8:45  am] 
SaUNQ  COOK  STSD-OI-P 
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Pollutants  from  Mobile  Sources;  Proposed 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  80  and  86 
[AIIIS-FRL-6839-2] 

Control  of  Emissions  of  Hazardous  Air 
Pollutants  from  Mobile  Sources 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  A  range  of  compoimds  known 
as  hazardous  air  pollutants  are  emitted 
from  motor  vehicles  and  fuels  and  are 
known  or  suspected  to  have  serious 
health  impacts.  This  document 
describes  EPA's  program  to  address 
emissions  of  hazardous  air  pollutants 
from  mobile  sources.  In  this  docimient, 
we  develop  a  framework  to  construct  a 
national  mobile  source  air  toxics 
program  and  propose  additional 
controls  on  gasoline  to  prevent  increases 
in  fflnissions  of  benzene.  We  also 
describe  a  plan  to  continue  to  conduct 
research  and  analysis  on  mobile  source 
air  toxics  and  make  a  commitment  to 
revisit  the  issue  of  mobile  soiutre  air 
toxics  controls  in  a  2004  rulemaking. 

More  specifically,  we  look  at  the 
various  compounds  that  are  emitted  by 
motor  vehicles  and  identify  those 
compounds  that  should  be  considered 
Mobile  Source  Air  Toxics  (MSATs).  Our 
list  of  21  MSATs  includes  various 
volatile  organic  compounds  (VOCs)  as 
well  as  metal  compoimds  and  diesel 
exhaust.  We  then  evaluate  the 
effectiveness  of  current  controls  in 
reducing  on-highway  emissions  of  these 
MSATs.  Our  analysis  shows  that  the 
programs  we  currently  have  in  place  or 
have  recently  proposed  are  expected  to 
yield  significant  reductions  of  mobile 
source  air  toxics.  Between  1990  and 
2020,  these  programs  are  expected  to 
reduce  on-highway  emissions  of 
benzene,  formaldehyde,  1,3-butadiene, 
and  acetaldehyde  by  75  percent  or  more. 
In  addition,  we  expect  to  see  on- 
highway  diesel  PM  emission  reductions 
of  over  90  percent. 

We  then  consider  whether  there  are 
additional  air  toxics  controls  that 
should  be  put  in  place  at  this  time  to 
further  reduce  on-highway  MSAT 
inventories.  With  regard  to  fuels-based 


controls,  we  are  proposing  a  gasoline 
benzene  control  program  that  requires 
refiners  to  maintain  the  current  levels  of 
over-compliance  with  RFG  and  anti- 
dumping toxics  requirements.  Because 
the  proposed  standard  for  each  refinery 
is  the  same  as  the  1998-1999  average 
gasoline  benzene  level  for  that  refinery, 
EPA  currently  anticipates  that  the 
proposed  standards  would  impose  only 
negligible  costs,  if  any.  With  regard  to 
additional  vehicle-based  controls,  we 
conclude  that  it  is  not  appropriate  at 
this  time  to  propose  more  stringent 
standards  than  the  technology  forcing 
standards  found  in  our  recently  adopted 
Tier  2  and  recently  proposed  HD2007 
rule  standards. 

Finally,  because  of  our  concran  about 
the  potential  future  health  impacts  of 
exposure  to  the  public  of  air  toxics  bom 
the  remaining  emissions  from  mobile 
sources  in  the  future,  including 
emissions  from  nonroad  equipment  and 
fuels,  we  propose  to  continue  our 
toxics-related  research  activities,  in 
conjunction  with  other  activities 
currently  being  conducted  by  the 
Agency.  These  include  our  National  Air 
Toxics  Activities  (NATA)  and  the 
National  Air  Toxics  Program:  The 
Integrated  Urban  Strategy  (UATS). 
Under  this  strategy,  EPA  will  continue 
to  improve  our  understanding  of 
emissions  inventories,  assessmiants  of 
exposure,  and  the  need  for  and 
appropriateness  of  additional  mobile 
source  air  toxics  controls  for  on- 
highway  and  nonroad  sources.  Based  on 
the  information  developed  through  this  ' 
research,  EPA  is  proposing  to  conduct  a 
futiue  rulemaking  to  evaluate  whether 
such  additional  mobile  source  air  toxic 
controls  should  be  adopted.  This 
rulemaking  would  be  completed  no  later 
than  2004. 

DATES:  Comments:  We  must  receive 
your  written  comments  on  this 
dociunent  by  September  20,  2000. 
Hearings:  We  will  hold  a  public 
hearing  on  August  21,  2000,  in 
Romulus,  Michigan.  The  hearing  will 
begin  at  10  am  and  will  continue  until 
all  testifiers  have  spoken. 
ADDRESSES:  Comments:  You  may  send 
written  comments  in  paper  form  and/or 
by  e-mail.  We  must  receive  them  by  the 
date  indicated  under  DATES  above.  Send 


paper  and/or  e-mail  copies  of  written 
comments  (in  duplicate  if  possible)  to 
the  contact  person  listed  below. 

Docket:  EPA's  Air  Docket  makes 
materials  related4o  this  rulemaking 
available  for  review  in  Public  Docket 
No.  A-2000-12  at  the  following  address: 
U.S.  Environmental  Protection  Agency 
(EPA),  Air  Docket  (6102),  Room  M-1500 
(on  the  groimd  floor  in  Waterside  Mall), 
401  M  Street,  S.W.,  Washington.  D.C. 
20460  between  8  a.m.  to  5:30  p.m., 
Monday  through  Friday,  except  on 
government  holidays.  You  can  reach  the 
Air  Docket  by  telephone  at  (202)  260- 
7548,  and  by  bicsimile  (202)  260-4400. 
We  may  charge  a  reasonable  fee  for 
copying  docket  materials,  as  provided  in 
40  CFR  part  2. 

Hearings:  We  will  hold  a  public 
hearing  at  the  Crowne  Plaza  Detroit- 
Metro  Airport  Hotel,  8000  Merriman 
Road,  Romulus,  Midiigan  48174.  We 
request  that  parties  who  want  to  testify 
at  a  hearing  notify  the  contact  person 
listed  below  ten  days  before  the  date  of 
the  hearing.  Please  see  secition  K, 
"Public  Participation"  below  for  more 
information  on  the  comment  procedure 
and  public  hearings. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Carol  ConneU,  U.S.  EPA,  National 
Vehicle  and  Fuels  Emission  Laboratory, 
2000  Traverwood,  Ann  Arbor,  MI 
48105:  Telephone  (734)  214-4349;  FAX: 
(734)  214-4816;  E-mail: 
connell.carol9epa.gov 

SUPPLEMENTARY  MFORMATION: 

Regnlated  Entities 

This  proposed  action  would  affect 
you  if  you  produce  new  motor  vehicles, 
alter  individual  imported  motor 
vehicles  to  address  U.S.  regulation,  or 
convert  motor  vehicles  to  use  alternative 
fuels.  It  would  also  a£fect  you  if  you 
produce,  distribute,  or  sell  gasoline 
motor  fuel. 

The  table  below  gives  some  racamples 
of  entities  that  may  have  to  follow  the 
proposed  regulations.  But  becaiise  these 
are  only  examples,  you  should  carefully 
examine  the  proposed  and  existing 
regulations  in  40  CFR  parts  80  and  86. 
If  you  have  questions,  call  the  person 
listed  in  the  FOR  FURTHER  MFORMATION 
CONTACT  section  above. 


Category 


Industiy . 
Industry . 


NAICScodes^ 


336111 
336112 
336120 
336311 
336312 
422720 
454312 
811198 


SICcodesz 


3711 


3592 
3714 
5172 
5964 
7549 


Examples  of  potentially  regulated  entities 


Motor  Vehicle  Manufacturers. 


AKemative  Fuel  Vehicle  Converters. 
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Category 


industiy 

hidiMtry 
Industry 

Industiy 


NAICS  codes' 


541514 
541690 
811112 
811196 
541514 
324110 
422710 
422720 
484220 
484230 


SIC  codes' 


.8742 
8931 
7533 
7548 
8742 
2911 
5171 
5172 
4212 
4213 


Examples  Of  potentially  rsgulaled  entities 


Commercial  Importers  of  Vehicles  and  Vefitde  Components. 


Petroleum  Refiners. 

Gasoline  Mailceters  and  Distilbufors. 

Gasoline  Cantors. 


;•  North  American  Industry  Classification  System  (NAICS). 
2  Standard  Industrial  Classification  (SIC)  system  cods. 


Access  to  Rulemaking  Documents 
through  the  Internet:  Today's  document 
is  available  electronically  on  the  day  of 
publication  from  the  Office  of  the 
Federal  Register  Internet  Web  site  listed 
below.  Electronic  copies  of  the 
preamble,  regulatory  language  and  other 
documents  associated  with  today's 
proposal  are  available  from  the  EPA 
Office  of  Transportation  and  Air  Quality 
Web  site  listed  below  shortly  after  the 
rule  is  signed  by  the  Adminbtrator.  This 
service  is  free  of  charge,  except  any  cost 
that  you  already  incur  for  Internet 
connectivity. 

Federal  Register  Web  Site: 

http://www.epa.gov/docs/fBdrgstr/epa- 
air/ 

(Either  select  a  desired  date  or  use  the 

Search  feature) 

Office  of  Transportation  and  Air 
Quality  (OTAQ)  Web  Site: 
http://www.epa.gov/otaq 
(Look  in  "What's  New"  orimder  the 

specific  rulemaking  topic) 

Please  note  that  due  to  differences 
between  the  software  used  to  develc^ 
the  document  and  the  software  into 
which  the  dociunent  may  be 
downloaded,  changes  in  format,  page 
length,  etc..  may  occur. 

Outline  of  this  Preamble 
I.  Introduction 

A.  Background 

B.  Brief  Overview  of  Air  Toxics 

C.  Basic  Components  of  Today's  Proposal 

1.  Identification  of  Mobile  Source  Air 
Toxics 

2.  Assessment  of  Emission  Benefits  from 
Current  Standards 

3.  Consideration  of  Additional  Controls  at 
This  Time 

4.  Technical  Analysis  Plan  and  Future 
Rulemaking 

5.  Nonroad  Air  Toxics 

D.  EPA's  Statutory  Authority  for  Proposing 
Today's  Action 

E.  Motor  Vehicle  Air  Toxics  Studies 

F.  Other  Air  Toxics  Activities 

1.  Integrated  Urban  Air  Toxics  Strategy 

2.  National  Air  Toxics  Assessment 

n.  What  Are  the  Mobile  Source  Air  Toxics? 

A.  Introduction 

B.  The  Methodology  Used  to  Identify  Our 
List  of  Mobile  Source  Air  Toxics 


1.  Identiiying  Pollutants  Emitted  From 
Mobile  Sources    - 

2.  Using  mis  to  Identify  Pollutants  With 
Potential  Adverse  Hodth  Efiiscts 

C.  List  of  MobUe  Source  Air  Toxics 

0.  How  Our  List  of  MS  ATs  Com{>ares  to 
Other  Lists  or  Sources  of  Data  on  toxics 

E.  Diesel  Health  Assessment  Document 

F.  Diesel  Exhaust  and  Diesel  Particulate 
Matter 

TO.  How  Are  Motor  Vehicle  Emission  Control 
Programs  Reducing  MSAT  Emissions? 

A.  Bamline  Inventories 

B.  Impacts  of  Motor  Vehicle  Emission 
Controls  on  Emissions  Inventories 

1.  Description  of  Emission  Control 
Programs 

2.  Emission  Reductions  From  Control 
Programs 

C  Summary 

IV.  Evaluation  of  Additional  Motor  Vehicle- 

based  Controls 

A.  MSATs  and  Motor  Vehicle-based 
Controk 

B.  EPA's  Motor  Vehicle-based  Emission 
Control  Program 

1.  Light-duty  Vehicles 

2.  Heavy-dufy  Vehicles 

C.  Feasibilify  of  More  Stringent  Vehicle- 
based  Standards  to  Reduce  MSATs 

1.  Light-duty  Vehicles 

2.  Heavy-duty  Vehicles 

3.  Conclusirai 

V.  Evaluation  of  Additional  Fuel-based 

Controls 
A  What  Current  Gasoline  Programs 
Control  Toxics  Emissions? 

B.  Why  Is  EPA  Focusing  on  Benzene? 

C.  Given  the  Existing  Over-compliance, 
Why  Is  EPA  Considering  Additional 
Gasoline  Benzene  Ccmtrols? 

D.  What  Type  of  Gas(dine  Control  Program 
Is  EPA  Propodng  Today? 

E.  Will  the  Propoeeid  Benzene  Standards 
Pre-Empt  State  Benzene  Controls? 

F.  What  Are  the  Expected  Impacts  of  EPA's 
Proposed  Program? 

G.  Determination  of  the  Need  for  Future 
Controls  Deferred  to  Technical  Analysis 
Plan  and  Future  Rulemaking 

H.  What  Are  the  Details  of 'Today's 
Proposed  Program? 

1.  Standards  and  Dates 

2.  Entities  Subject  to  the  Proposed 
Regulation 

3.  Caufomia  Gasoline  ^ 

4.  Proposed  Baseline  Development  and 
Submittal  Requirements 

5.  Flexibilify  Provisions 

6.  DoMmstream  Standards 


7.  Sampling  and  Testing 

8.  Rectndkeeping  and  Reporting 
Requirements 

9.  Exemptions  for  Research,  Development, 
and  Testing 

10.  Liability  and  Penalty  Provisions  for 
Noncompliance 

I.  Toxics  Performance  Standard 
VL  Nonroad  Sources  of  MSAT  Emissions 

A.  Nonroad  MSAT  Baseline  Inventories 

B.  Impacts  of  Current  Nonroad  Mobile 
Source  Emission  Control  Strategies 

1.  Description  of  the  Emission  Control 
Programs 

2.  EMssion  Reductions  From  Current 
Programs 

C.  Gaps  in  Nonroad  Mobile  Source  Data 

D.  Summary 

VQ.  Technical  Analysis  Plan  to  Address  DaU 
Gaps  and  Reopening  of  Rulemaking 

A.  Technical  Amdysis  Plan  to  Address 
Data  Gaps 

B.  Commitment  for  Further  Rulemaking 
Vm.  Public  Participation 

A.  Comments  and  the  Public  Docket 

B.  Public  Hearings 

DC  Administrative  Requirements 

A.  Administrative  Designation  and 
Regulatory  Analysis 

B.  Regulatory  Flexibilify  Act 

C.  Paperwoik  Reduction  Act 

D.  Intei^govemmental  Relations 

1.  Unfunded  Mandates  Reform  Act 

2.  Executive  Order  13132:  Federal^ 

3.  EjAcutive  Order  13084:  ConsulUtion 
and  Coordination  With  Indian  Tribal 
Governments 

E.  National  Technology  Transfn-  and 
Advancement  Act 

F.  Executive  Order  13045:  Children's 
Health  Protection 

X.  Statutory  Provisions  and  Legal  Authorify 

L  Introduction 

A.  Background 

The  1990  Clean  Air  Act  Amendments 
provide  a  key  part  of  the  foundation  for 
our  current  national  air  toxics  program. 
The  Act  provides  a  statutory  framework 
designed  to  characterize,  prioritize,  and 
address  the  serious  impacts  of 
hazardous  air  pollutants  (HAPs)  on  the 
public  health  and  the  environment 
through  a  strategic  combination  of 
regulatcuy  approaches,  partnerships, 
ongoiiig  research  and  assessinents,  risk 
initiatives,  and  education  and  outreach. 
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Since  1990,  our  national  air  toxics 
control  program  for  stationary  sources 
has  consisted  primarily  of  technology- 
based  emissions  standards  to  reduce 
emissions  of  toxic  air  pollutants  from 
major  stationary  sources,  as  required  in 
section  112(d)  of  the  Act.  These  actions 
have  resulted,  or  are  projected  to  result, 
in  substantial  reductions  in  HAP 
emissions. 

Mobile  source  regulatory  actions  have 
also  resulted  in  significant  reductions  of 
air  toxics  since  1990.  In  general,  these 
mobile  source  air  toxic  reductions  have 
been  achieved  through  the 
implementation  of  controls  put  in  place 
primarily  to  achieve  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone,  particulate  matter 
(PM),  and  carbon  monoxide  (CO).  For 
example,  hydrocarbon  controls  for 
motor  vehicles  to  reduce  ozone 
formation  also  reduce  emissions  of 
gaseous  air  toxics  such  as  benzene,  1,3- 
butadiene,  and  formaldehyde.  Mobile 
source  PM  controls  on  diesel  engines 
have  considerably  reduced  diesel 
exhaust  emissions  as  well.  Additional 
toxics  reductions  have  been  achieved 
through  fuel  controls,  including  the 
federal  reformulated  gasoline  (REG) 
program,  and  through  refiner  over- 
compliance  with  toxics  requirements  of 
our  RFC  and  conventional  gasoline 
programs. 

Today's  proposal  takes  oiu  mobile 
source  toxics  control  program  a  step 
further  by  considering  more  specifically 
the  contribution  mobile  sources  make  to 
national  inventories  of  specific  air 
toxics  and  by  evaluating  the 
appropriateness  of  setting  additional 
standards  to  reduce  contributions  from 
on-highway  vehicles.  In  performing  our 
analysis  of  additional  controls,  we  will 
follow  the  requirements  specified  in 
section  202(1)(2)  of  the  Act:  these  motor 
vehicle  or  motor  fuel  standards  must 
"reflect  the  greatest  degree  of  emission 
reduction  achievable  through  the 
application  of  technology  which  will  be 
available,  taking  into  consideration  the 
standards  established  under  [section 
202(a)l,  the  availability  and  costs  of  the 
technology,  and  noise,  energy,  and 
safety  factors,  and  lead  time."  Our 
program  is  also  consistent  with  the 
National  Air  Toxics  Program:  The 
Integrated  Urban  Strategy  (also  called 


the  Urban  Air  Toxics  Strategy,  or  UATS) 
published  July  19, 1999  (64  FR  38706). 

With  this  background,  we  now  turn  to 
an  overview  of  today's  proposal.  Section 
I  of  this  preamble  will  give  you  a  brief 
overview  of  our  proposal  and  the 
rationale  for  proposing  it.  Subsequent 
sections  expand  on  the  identification  of 
mobile  soiuce  air  toxics  (MSATs),  the 
impact  of  ciirrent  and  proposed  motor 
vehicle  emission  control  programs  on 
MSAT  emissions,  and  the  evaluation  of 
additional  control  programs  for  motor 
vehicles  and  their  fuels.  Additional 
sections  deal  with  the  contribution  of 
nonroad  engines  to  MSAT  inventories 
and  oiu  plan  to  continue  to  evaluate 
MSAT  emissions  and  evaluate  the 
appropriateness  of  setting  additional  air 
toxics  control  standards  in  the  future. 
The  final  sections  deal  with  several 
subjects,  including  opportunities  for 
public  participation. 

B.  Brief  Overview  of  Air  Toxics 

Befbie  proceeding  to  a  summary  of 
today's  action,  we  want  to  provide  a 
brief  overview  of  air  toxics:  what  they 
are,  their  general  health  and 
environmental  effects,  and  their  sources. 
Today's  action  addressing  motor  vehicle 
air  toxics  occurs  in  the  context  of 
extensive  earlier  air  toxics  work, 
primarily  relating  to  stationary  sources 
of  these  pollutants.  These  topics  are 
discussed  in  more  detail  later  in  this 
proposal  and  in  the  draft  TSD. 

•  What  are  air  toxics? 

Air  toxics,  which  are  also  known  as 
"hazardous  air  pollutants"  or  HAPs,  are 
those  pollutants  known  or  suspected  to 
cause  cancer  or  other  serious  health  or 
environmental  effects.  They  include 
pollutants  like  benzene  found  in 
gasoline,  perchloroethylene  emitted 
from  dry  cleaners,  meUiylene  chloride 
used  as  an  industrial  solvent,  heavy 
metals  like  mercury  and  lead, 
polychlorinated  biphenyls  (PCBs), 
dioxins  and  some  pesticides.  While  the 
harmful  effects  of  air  toxics  are  of 
particular  concern  in  areas  closest  to 
where  they  are  emitted,  they  can  also  be 
transported  and  afiiect  other  geographic 
areas.  Some  can  persist  for  considerable 
time  in  the  environment  and/or 
bioacciunulate  in  the  food  chain. 

•  What  are  the  sources  of  air  toxics? 
There  are  literally  millions  of  sources 

of  air  toxics,  including:  major  stationary 


sources  ^  such  as  large  industrial 
complexes  like  chemical  plants,  oil 
refineries  and  steel  mills;  small  (area) 
stationary  sources  ^  such  as  dry 
cleaners,  gas  stations,  and  small 
manufacturers;  and  mobile  sources  such 
as  cars,  trucks,  buses,  and  nonroad 
vehicles  such  as  construction  and  farm 
equipment. 

•  What  health  and  environmental 
effects  do  air  toxics  cause? 

Hazardous  air  pollutants  can  cause 
many  ill  health  effects.  Many  of  these 
substances  are  known  or  suspected  to  be 
hiiman  carcinogens.  Some  of  these 
chemicals  are  known  to  have  negative 
effects  on  people's  respiratory, 
neurologic^,  immune,  or  reproductive 
systems.  Some  chemicals  pose 
particular  hazards  to  people  with 
preexisting  illnesses,  or  those  of  a 
certain  age  or  stage  in  life,  such  as 
children  or  the  elderly. 

•  What  are  mobile  source  air  toxics? 
We  use  the  term  "mobile  source  air 

toxics,"  or  "MSATs,"  to  signify  those  air 
toxics  are  emitted  by  nonroad  engines 
and  motor  vehicles.  Section  202G)  of  the 
Act,  which  addresses  controls  for 
hazardous  air  pollutants  from  motor 
vehicles  and  motor  vehicle  fuels,  does 
not  specify  which  pollutants  are  to  be 
evaluated  as  air  toxics,  other  than 
benzene,  formaldehyde,  and  1,3- 
butadiene.  As  a  result,  the  first  thing  a 
mobile  source  air  toxics  control  program 
must  do  is  develop  a  list  of  compoimds 
to  be  addressed.  Using  the  methodology 
described  in  section  n  of  this  proposal, 
we  have  identified  21  mobile  source  air 
toxics  (MSATs),  listed  in  Table  I-l 
below. 

Of  our  21  MSATs,  thirteen  (those 
marked  with  an  asterisk  in  Table  1-2) 
are  also  included  on  the  list  of  urban 
HAPs  for  the  Urban  Air  Toxics  Strategy 
(see  below).  Of  the  remainder,  all  but 
one  are  specifically  identified  in  the 
CAA  section  112(b)  HAP  list.  Diesel 
exhaust  is  not  included  in  these  other 
two  lists  because  this  pollutant  was  not 
included  by  Congress  in  the  section 
112(b)  HAP  list  and,  consequently,  was 
not  included  in  the  group  of  pollutants 
that  were  considered  for  inclusion  in 
the  luban  HAP  list.  It  is,  however,  a 
pollutant  that  we  identified  in  the 
UATS  as  a  concern  in  urban  areas. 


Table  1-1.— List  of  Mobile  Source  Air  Toxics  (MSATs) 


Acetaldehyde* 

Acrolein' 

Arsenic  compounds' 
Benzene*  


*  Major  stationary  sources  are  sources  that  emit, 
or  have  the  potential  to  emit,  10  tons  per  year  or 


Diesel  Exhaust 

Ethylbenzene  

Fonnaldehyde*  

n-Hexane 

more  of  any  one  HAP  or  25  tons  per  year  or  more 
of  a  combination  of  HAPs. 


MTBE. 
Naphthalene. 
Nickel  compounds.  * 
POM  (Sum  of  7  PAHs)« 


^  Area  sources  are  those  stationary  sources  that 
are  not  major  sources. 
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Table  1-1.— Ust  of  Mobile  Source  Air  Toxics  (MSATs)-Continued 


1,3-Butadiene*  

Chromium  compounds'^ 
Dioxin/Furans* !... 


Lead  compounds* 

Manganese  con^xxjnds* 
Merojry  compounds* 


■Also  on  the  Nst  of  urban  HAPs  for  the  UitMui  Air  Toxics  Strategy. 


Styrsne. 
Toluene. 
Xylene. 


•  How  are  air  toxics  firom  mobile 
sources  fbnned? 

Mobile  source  air  toxics  come  from 
four  sources.  First,  some  air  toxics  are 
present  in  fuel  and  are  emitted  to  the  air 
when  it  evaporates  or  passes  through 
the  engine  as  unbumed  friel.  Benzene, 
for  example,  is  a  component  of  gasolhie. 
Cars  emit  small  quantities  of  brazene  in 
unbumed  foel,  or  as  vapor  when 
gasoline  evaporates.  Second,  mobile 
source  air  toxics  are  formed  through 
engine  combustion  processes.  A 
significant  amoimt  of  automotive 
benzene  comes  bom  the  incomplete 
combustion  of  compoimds  in  gasoline 


such  as  toluene  and  xylene  that  are 
chemically  very  similar  to  benzene.  Like 
hejaene  itself,  these  compounds  occur 
naturally  in  petroleum  and  become 
more  concentrated  when  petroleum  is 
refined  to  produce  high  octane  gasoline. 
Diesel  exhaust  emissions,  as  well  as 
formaldehyde,  acetaldehyde.  and  1,3- 
butadiene,  are  also  by-products  of 
incomplete  combustion.  Third,  some 
compounds,  like  formaldehyde  and 
acetaldehyde,  are  also  formed  through  a 
secondary  process  when  other  mobile 
source  pollutants  undergo  chemical 
reactions  in  the  atmosphere.  Finally, 


metal  air  toxics  result  from  «igine  wear 
or  from  impurities  in  oil  or  gasoline. 
They  can  also  be  present  in  fuel 
additives. 

•  What  are  the  Urban  HAPs? 

The  urban  HAPs  are  the  33 
compounds  that  have  been  identified  by 
the  Agency  in  the  Urban  Air  Toxics 
Strategy  (UATS)  ^  as  those  HAPs  posing 
the  greatest  threat  to  hiunan  health  in 
the  largest  number  of  urban  areas.  These 
compounds  are  a  subset  of  the  188 
compounds  listed  in  section  112(b)  of 
the  Qean  Air  Act.  The  33  urban  HAPs 
are  as  follows: 


Table  K-2.— Ust  of  Urban  HAPs  for  the  Urban  Air  Toxics  Strategy 


Acetaldehyde 


Acrolein 

Acrylonitrile  

Arsenic  compounds  ... 

Benzene  

Beryllium  compounds 
1,3-Butadiene  


Cadmium  compounds  . 
Cartxm  tetrachloride  .... 

Chlofolorm 

Chromium  compounds 


Coke  oven  emissiorts 


1,2-dibromomethane 

1.2-dichloroprapane  (propylene  dichloride) 

1,3-dichioropropene 

Ethyl  dichloride  (1,2-dichloroethane) .. 

Ethylene  oxide  

Formaldehyds  


Hexachlorobenzene  ...... 

Hydrazine 

Lead  compounds  

Mangartese  compounds 


Mercury  connpounds 


Methylene  chloride  (dichloromethane). 

Nickel  compounds. 

Polychkxinated  tMphenyte  (PCBs). 

Polycydk:  organic  matter  (POM). 

Quinoline. 

1 ,2,7.8-tetrachk)rodibenzo-p-dk)xine 

cogeners  and  TCDF  cogeners). 
1 ,2,2,2-tetrachk>roethane. 
Tetrachkxoethylene  (perchtoroethylene). 
Trichkxoethylene. 
VmylchkMide. 


(and 


C.  Basic  Components  of  Today's 
Proposal 

Many  motor  vehicle  and  fiiel  emission 
control  programs  of  the  past  have 
reduced  air  toxics.  EPA  has  recently 
created  or  proposed  several  programs 
that  further  reduce  air  toxics  emissions 
from  a  wide  variety  of  mobile  sources. 
These  include  our  reformulated  gasoline 
(RFG)  program,  which  has  substantially 
reduced  mobile  source  air  toxics  in 
certain  areas  of  the  country,  our  national 
low  emission  vehicle  (NLEV)  program, 
our  Tier  2  motor  vehicle  emissions 
standards  and  gasoline  sulfur  control 
requirements,  and  ova  recently 
proposed  heavy-duty  engine  and  vehicle 
standards  and  on-highway  diesel  foel 
sulfur  control  requirements.  In  addition, 
certain  other  mobile  source  control 
programs  have  been  specifically  aimed 
at  reducing  toxics  emissions  (i.e.,  our 
lead  phase-out  programs). 


While  these  mobile  source  standards 
were  put  in  place  primarily  to  reduce 
ozone  and  particulate  matter  inventories 
through  VCK:  and  diesel  PM  controls, 
and  thereby  to  help  states  and  localities 
come  into  attainment  with  the  National 
Ambient  Air  Quality  Standards 
(NAAQS),  they  have  reduced  and  will 
continue  to  reduce  on-highway 
emissions  of  gaseous  air  toxics  very 
significantly .4  By  2020,  these  programs 
are  expected  to  reduce  1990  levels  of 
on-hi^way  emissions  of  benzene  by  75 
percent,  formaldehyde  by  87  percent, 
1,3-butadiene  by  75  percent,  and 
acetaldehyde  by  82  percent 

In  addition,  we  have  issued  or 
proposed  regulations  to  control  diesel 
particulate  matter  (diesel  PM)  emissions 
from  mobile  sources,  including  the 
recent  light-  and  heavy-duty  vehicle 
programs  mentioned  «d)ove.  By  2020,  we 
expect  to  see  on-highway  diesel  PM 


emission  reductions  of  94  percent  from 
1990  levels. 

Nevertheless,  there  is  a  continuing 
public  health  concern  about  the  ambient 
leveb  of  several  key  air  toxics.  Today's 
proposal  therefore  contains  a  plan  to 
address  mobile  sources  of  these  air 
toxics.  We  begin  by  considering  the 
different  kinds  of  emissions  from  motor 
vehicles  and  identifying  a  list  of 
compounds  that  should  be  considered 
Mobile  Source  Air  Toxics  (MSATs).  We 
then  evaluate  the  effectiveness  of 
current  and  proposed  controls  in 
reducing  on-hig^way  emissions  of  these 
MSATs.  We  then  consider  whether 
there  are  additional  air  toxics  controls 
that  should  be  put  in  place  at  this  time 
to  reduce  on-highway  MSAT 
inventories  even  more.  Based  on  this 
assessment,  we  are  proposing  standards 
that  will  require  individual  refiners  to 
maintain  their  current  gasoline  benzene 
content  levels.  Finally,  we  describe  a 


3  National  Air  Toxics  Progmm:  The  Into^ted 
Urt>an  Strategy;  Notice  (64  FR  38706-3B740  (19  July 
1999)). 


*  Included  among  the  numerous  chemicals  that 
make  up  total  VOC  amissions— that  thus  are 
reduced  when  VCXIs  are  reduced — are  several 


gaseous  toxics  {e.g.,  benzene,  formaldehyde,  1 J- 
butadiene,  and  acetaldehyde). 
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process  to  conduct  research  and 
analysis  to  continue  to  assess  the  need 
for  and  feasibility  of  additional  mobile 
source  air  toxics  controls.  We  are 
proposing  to  conduct  another 
rulemaking  to  be  completed  by 
December  2004,  based  on  the  additional 
research  and  analysis  we  conduct  and 
any  additional  information  that  becomes 
available  in  that  timeframe.  That  future 
rulemaking  would  re-evaluate  the 
various  decisions  on  motor  vehicle  and 
fuel  air  toxics  controls  made  in  this 
rulemaking. 

1.  Identification  of  Mobile  Source  Air 
Toxics 

There  are  himdreds  of  different 
compounds  and  elements  that  are 
known  to  be  emitted  from  passenger 
cars,  on-highway  trucks,  and  various 
types  of  nonroad  equipment.  Today's 
action  identifies  a  list  of  pollutants 
known  to  be  emitted  from  motor 
vehicles  oi  their  fuels  and  considered  by 
EPA  to  pose  potential  adverse  hiunan 
health  risks.  This  list  is  not  intended  to 
be  a  fixed  one;  additional  compounds 
may  be  added  to  the  list,  in  a  future 
rulemaking,  as  we  learn  more  about  the 
pollutants  emitted  from  mobile  sources 
and  the  health  effects  of  those 
pollutants.  Similarly,  compounds  may 
be  removed  from  the  list  if  new 
information  on  the  pollutants  emitted 
by  mobile  sources  or  their  health  effects 
supports  a  different  conclusion.  Based 
on  the  available  data,  we  are  proposing 
a  list  of  21  mobile  source  air  toxics 
(MSATs).  We  are  requesting  comment 
both  on  the  list  we  have  developed  and 
on  our  approach  to  developing  that  list. 

2.  Assessment  of  Emission  Benefits 
From  Current  Standards 

Once  we  identified  the  MSATs,  we 
were  able  to  assess  the  impact  that 
current  and  future  mobile  source 
controls  will  have  on  national  emissions 
inventories  of  these  pollutants.  Today's 
action  describes  how  our  current  mobile 
source  emission  control  programs  are 
expected  to  reduce  these  emissions.  The 
very  good  news  is  that,  by  2020.  we 
expect  existing  programs  like  the 
reformulated  gasoline  (RFG)  program, 
national  low  emission  vehicle  (NLEV) 
program.  Tier  2  motor  vehicle  emissions 
standards  and  gasoline  sulfur  control 
requirements  (Tier  2),  and  our  recently 
proposed  heavy-duty  engine  and  vehicle 
standards  and  on-highway  diesel  fuel 
siilfur  control  requirements  (HD2007 
rule),  to  significantly  reduce  on- 
highway  emissions  of  key  air  toxics. 
Between  1990  and  2020,  these  programs 
are  expected  to  reduce  on-highway 
emissions  of  benzene  by  75  percent, 
formaldehyde  by  87  percent,  1,3- 


butadiene  by  75  percent,  and 
acetaldehyde  by  82  percent.  In  addition, 
we  expect  to  see  on-highway  diesel  PM 
emission  reductions  of  94  percent. 

3.  Consideration  of  Additional  Controls 
at  This  Time 

Although  we  anticipate  substantial 
reductions  in  emissions  of  key  toxic 
pollutants  by  2020,  the  serious  health 
effects  associated  with  many  of  these 
compoimds  lead  us  to  evaluate  whether 
additional  controls  are  appropriate  at 
this  time.  For  the  purpose  of  oiu 
analysis,  we  divide  potential  control 
measiues  into  two  broad  categories: 
vehicle-based  controls  and  fuel-based 
controls.  Vehicle-based  controls  include 
programs  that  would  reduce  evaporative 
and  exhaust  emissions  from  vehicles 
and  engines.  Fuel-based  controls 
explore  how  changing  fuel  formulation 
can.  reduce  air  toxic  emissions. 

The  only  toxics  control  program  we 
are  proposing  today  is  fuel-based. 
Specifically,  we  are  proposing  to  require 
refiners  and  importers  to  maintain  the 
gasoline  benzene  content  of  the  fuel 
they  produce  or  import  at  the  ciuxent 
benzene  levels  of  such  gasoline  for  the 
foreseeable  future.  We  are  also  seeking 
comment  on  whether  additional 
volumes  of  gasoline  produced  above  the 
volumes  produced  in  a  baseline  year 
should  be  subject  to  a  different  benzene 
standard.  The  overall  goal  of  this 
program  is  to  ensure  that  benzene 
emissions  due  to  gasoline  fuel  benzene 
do  not  increase  above  current  emission 
levels.  The  details  of  this  program  are 
discussed  in  section  V  below,  as  well  as 
the  various  vehicle  and  fuel  controls 
EPA  has  considered. 

With  regard  to  vehicle-based  air  toxics 
controls,  EPA  believes  that  it  is  not 
appropriate  at  this  time  to  propose 
additional  motor  vehicle  or  fuel  based 
controls  imder  section  2020)(2),  beyond 
the  controls  currently  adopted  or 
proposed  by  the  Agency.  This  is  based 
on  consideration  of  the  technical 
feasibility,  cost,  and  other  factors 
relevant  to  a  proposal  of  further  controls 
at  this  time.  EPA  is  also  proposing  a 
regulatory  provision  providing  for  a 
future  rulemaking  that  would 
determine,  based  on  the  information 
available  at  that  time,  whether 
additional  motor  vehicle  or  fuel  controls 
woiild  be  appropriate  imder  section  202 
(1)(2)  to  control  emissions  of  hazardous 
air  pollutants  from  motor  vehicles  and 
their  fuels.  Finally,  the  rulemaking 
would  consider  the  contribution  of 
nonroad  engines  to  emissions  of  air 
toxics  and  whether  controls  that  reduce 
these  emissions  along  with  motor 
vehicle  emissions  ue  appropriate  under 
the  Act.  ■  ■'      ■'^    ":•  '-•'    ■•■        ■■'>  i'  ■•  -I 


4.  Technical  Analysis  Plan  and  Future 
Rulemaking 

We  believe  our  evaluation  to  date  of 
the  need  for,  and  appropriateness  of, 
additional  mobile  source  toxics  control 
measures  provides  adequate  support  for 
today's  proposal.  At  this  time,  EPA  is 
also  engaged  in  other  toxics-related 
research  activities  through  the  NATA 
activities  and  the  UATS  described 
below.  This  emerging  information  will 
help  us  in  further  evaluating  potential 
additional  mobile  soiirce  air  toxics 
controls  in  the  future. 

In  light  of  this  ongoing  work,  we  are 
proposing  to  conduct  a  Technical 
Analysis  Plan  as  described  in  section 
Vn  below.  This  Plan  would  coordinate 
work  within  the  Agency  in  several  key 
areas,  including  development  of 
emission  foctors  for  nonroad  sources, 
analysis  of  toxics  exposures  in 
microenvironments,  and  examination  of 
additional  fuel-  and  vehicle-based  air 
toxics  controls  for  both  motor  vehicles 
and  engines  and  nonroad  engines.  This 
work  would  be  fully  coordinated  with 
the  new  work  with  NATA  and  the 
UATS.  This  will  allow  us  to  take  full 
advantage  of  what  is  collectively 
learned  and  provide  a  solid  basis  for 
future  rulemaking.  The  results  of  this 
research  and  analysis  would  form  the 
basis  of  a  future  rulemaking,  as 
discussed  below. 

5.  Nonroad  Air  Toxics 

While  section  202(1)(2)  of  the  Act 
specifies  that  we  set  standards  to  control 
hazardous  air  pollutants  from  motor 
vehicles  and  motor  vehicle  fuels,  we 
believe  it  is  also  necessary  to  discuss 
nonroad  sources  in  today's  proposal, 
making  it  a  comprehensive  mobile 
source  air  toxics  program,  for  two 
important  reasons.  First,  today's 
proposal  is  intended  to  be  a  companion 
piece  to  EPA's  Urban  Air  Toxics 
Strategy.  As  described  above,  the  Urban 
Air  Toxics  Strategy  is  intended  to 
address  air  toxics  inventories  in  urban 
areas.  Because  both  on-higbway  and 
nonroad  engines  contribute  to  those 
inventories,  it  is  important  to  address 
both  categories  in  a  comprehensive 
strategy  to  reduce  urban  air  toxics. 
Second,  currently  available  data 
suggests  that  nonroad  sources  contribute 
approximately  the  same  amoimt  to 
national  inventories  of  key  air  toxics  as 
on-highw^y  sources.  Therefore,  a 
comprehensive  coillrol  strategy  must 
include  nonroad  sources.  Section  213  of 
the  Act  allows  us  to  control  emissions 
from  those  classes  or  categories  of  new 
nonroad  engines  that  cause  or 
contriimte  to  air  pollution  w^nidi  <nay 
reasbo^bly  be  antii^ated  to  endanger' ' 


Federal  R^giater/ Vol.  65.  No.  151 /Friday.  August  4.  2000/Propoeed  Rules 


48063 


public  health  or  welfare.  To  the  extent 
emissions  of  M SAT  from  these  engines 
is  found  to  cause  or  contribute  to  air 
pollution  problems.  EPA  may  decide  to 
adopt  further  nonroad  controls  in  the 
future,  as  specified  in  section  213  of  the 
Act 

At  the  same  time,  while  we  are 
including  nonroad  sources  in  our 
discussions  of  inventory  impacts  and 
expected  reductions  from  currant 
nonroad  emission  control  strategies,  we 
are  not  pnniosing  new  emission  control 
standards  tat  these  engines  in  thi« 
proposal.  This  is  because  we  are  lacking 
relevant  data  that  are  remiirad  to  assess 
the  appropriateness  of  additional  MSAT 
controls.  These  include  spedation  data  . 
fat  some  categories  of  nonroad  engines, 
geographic  dispersion  of  emissions,  and 
infiomiation.  including  cost  information, 
about  technologies  that  can  reduce  these 
emissions  further.  Our  Technical 
Analysis  Plan,  described  below,  would 
help  us  obtain  the  data  we  need  to 
consider  and  in  the  future  evaluate 
whether  additional  nonroad  air  toxics 
controls  are  needed  and  appropriate. 

D.  EPA's  Statutory  Authmity  for 
Proposing  Today's  Action 

We  are  proposing  today's  action 
under  the  aumority  of  section  202(1)  of 
the  Clean  Air  Act.  Hie  gasoline  benzene 
standards  in  today's  action  are  proposed 
under  section  211(c)  of  the  Clean  Air 
Act. 

Section  202(1)  of  the  Act  consists  of 
two  parts.  Section  202(lHl)  calls  on  EPA 
to  study  the  need  for  and  feasibility  of 
controlling  toxic  air  pollutants 
associated  with  motor  vehicles  and 
matot  vehicle  fuels.  That  study  is  to 
focus  on  those  categories  of  emissions 
that  pose  the  greatest  risk  to  human 
healUi  or  about  whidi  significant 
uncotainties  remain.  The  Act  specifies 
that,  at  a  miniiniim  the  study  focus  an 
emissions  of  benzene,  formaldehyde, 
and  1.3-butadiene. 

Section  202(1)(2)  instructs  us  to  set 
standards  to  control  hazardous  air 
pollutants  from  motor  vdiicles,  motor 
vehicle  fuels,  or  bodi.  These  standards, 
which  may  be  revised  from  time  to  time, 
are  to  reflect  the  greatest  degree  of 
emission  reduction  achievable  thtwiigh 
the  ^plication  of  technology  which 
will  be  available,  taking  <ntn 
consideration  die  motor  vi^cle 
standards  established  under  section 
202(a)  of  die  Act.  the  availability  and 
cost  of  the  technology,  and  noise,  energy 
and  safsty  factors,  and  lead  time.  Tha 
regulations  are  to  apply,  at  a  minimum, 
to  benzene  and  fDimaldehjrde 
emissions. 

We  completed  the  study  required 
under  section  202(lKl)  in  April  1993. 


The  report,  entitled  "Motor  Vehicle- 
Related  Air  Toxics  Study."  is  available 
on  aai  website  (http://www.epa.gov/ 
otaq/toxics.htm).  Specific  polhitants  or 
pollutant  categories  discussed  in  this 
report  include  benzene,  formaldehyde, 
1.3-butadiene.  acetaldehyde,  diesel 
particulate,  gasoline  particulate, 
gasoline  vapors,  and  selected  metals. 
The  onissions  and  exposure  aspects  of 
this  report  were  recently  updated  in 
November  1999  for  sevnal  of  the  air 
toxics  covered  in  the  1993  study.  That 
report  entided  "Analysis  of  the  Impacts 
of  Control  Programs  on  Motor  Vehicle 
Toxics  Emissions  and  Exposure  in 
Urban  Areas  and  Nationwide,"  is  also 
available  <m  our  website,  and  is 
described  in  more  detail  in  section  LE.. 
below.  We  sought  peer  review 
comments  on  both  the  1993  and  1999 
studies.  We  ccmsidered  the  1993 
comments  in  developing  the  1999 
document  and  will  consider  the  1999 
comments  in  developing  our  future 
activities  (e.g..  in  the  development  of 
version  4  of  die  Hazardous  Air  Pollutant 
Exposure  Model.  HAI%M4). 

Today's  action  is  pursuant  to  section 
202(1)(2).  In  this  action,  we  identify  a 
list  of  KffiATs  and  discuss  the  impacts 
of  existing  mobile  source  emission 
control  programs  on  their  emissions.  In 
a  separate  rulomaking.  the  HD2007  rule, 
we  are  proposing  stringent  emission 
standards  that  would  lead  to  significant 
reductions  of  the  gaseous  and  PM 
conqwnents  in  diesel  exhaust 
emissions.  In  today's  proposal,  we  are 
proposing  standards  to  maintain  the 
benzene  content  of  gasoline  fuel  at 
199S-1999  levels  for  volumes  produced 
in  diat  time  period.  We  are  also  seddng 
comment  on  whether  additional 
voliunes  of  gasoline  produced  above  the 
volumes  produced  in  a  baseline  year 
should  be  subiect  to  a  dififarent  benzene 
standard. 

Today's  proposal  is  based  on  all  the 
infarmadon  EPA  has  available  at  this 
time.  EPA  recognizes  that  there  are 
various  gaps  in  die  data,  and  diat  further 
analysis  and  evaluation  woidd  be  iisefid 
in  evaluating  the  appropriateness  of  and 
need  for  additional  future  controls  on 
motor  vehicles  or  their  fuels.  Given  the 
importaiit  contrdnition  of  mobile 
sources  to  the  national  inventory  of  air 
toxics,  we  are  proposing  a  plan  to 
conduct  this  additional  work  in  the  near 
future.  The  results  of  this  additional 
research  would  form  the  bans  for  a 
future  rulemaking  to  re-evaluate  the 
question  of  whether  additional  controls 
on  motor  vehicles  and  nonroad  anginas 
or  their  fuels  are  appropriate  under  the 
Act  based  on  all  of  the  infcnmation 
available  to  the  Agency  at  that  timw 


E.  Motor  Vehicle  Air  Toxics  Studies 

In  1993,  EPA  released  a  study  of 
motor  vehicle-related  air  toxics  in 
compliance  with  section  202(1)(1)  of  the 
Clean  Air  Act^  The  study  provided 
estimates  of  motor  vehicle  emissions  of 
several  pollutants  believed  to  pose  the 
greatest  risk  to  public  health.  Using 
these  estimates  of  emissions,  the  study 
modeled  the  exposure  and  risk 
attributable  to  motor  vehicle  emissicms 
and  projected  emissions,  exposures,  and 
risk  for  the  year  2010. 

Peer  review  of  this  study  was 
completed  in  1994.*  The  comments 
from  the  peer  review  included 
suggestions  for  imfnoving  EPA's 
exposure  modeling  and  risk  assessment 
methodology.  In  response  to  these 
comments,  EPA  updated  its  exposure 
model  for  motor  vehicle-related  air 
toxics.  Also,  since  1993.  significant  new 
infoimation  on  vehicle  emission  rates 
has  been  developed  as  part  of  the  Auto/ 
Oil  program,  the  development  of  the 
Complex  Model  for  reformulated 
gasoline,  CARB  test  programs,  and  other 
sources,  and  much  more  is  kno%vn  about 
the  impact  of  fuel  properties  on  toxic 
emissions.  Furthermore,  EPA  has 
developed  new  programs,  such  as  the 
NLEV  and  Tier  2  standards,  which  have 
significant  efEacts  on  projections  of  toxic 
emissions  and  exposiue.  Finally.  EPA 
has  released  an  updated  cancer  risk 
assessment  for  bcoizene,  a  draft 
reassessment  for  1.3-butadieiie.  and  a 
draft  assessment  for  diesel  exhaust 
emissions.''- *•'• 

In  light  of  all  of  this  new  information 
that  hu  been  developed  since  1993,  and 
in  response  to  peer  review  comments, 
EPA  has  updated  the  estimates  of 
emissions  and  exposure  contained  in 


s  EPA.  1993.  Motor  Vehicle-Related  Air  Toxic* 
Study.  Report  No.  EPA  420-R-93-005.  This  report 
can  be  acoeeeed  at  http://www.epa.gov/otaq/ 
toxica,  htm. 

*  Peer  review  commeiits  on  the  1993  study  can  be 
TCMaed  at  http://www.epa.gov/otaq/toxics.htm. 

'EPA  1998.  Environmental  Protection  Agency. 
Careinageiiic  Bflecto  of  Benzene:  An  Update, 
National  Canter  for  Environmental  rtmnaimont. 
Waahington.  DC  1998.  This  report  can  be  acceaaed 
at  ht^://«r«rw.apa.gov/noaa/beiiaene.htm. 

■EPA  1998.  Environmental  Protection  Agency, 
Health  Riak  Aaaeesment  of  1,3-Butadiena  EPA/600/ 
P-98/aoiA,  February  1998.  Thi*  report  can  be 
acceaaed  at  http://www.epa.gov/ncee/ 
butadiene.htm. 

"EPA  1999.  Health  Aaaeaament  Document  for 
Dieael  Emiaaiona:  SAB  Review  Draft  EPA/600/S- 
90/0S7D  Office  of  Reaeercfa  and  Development. 
Waahington,  D.C  The  document  is  available 
electronically  at  www.epa.gov/ncea/diesel.htm. 

10  Analysis  of  the  Impacts  of  Control  Programs  on 
Motor  Vehicles  Toxica  Emissions  and  Exposure  in 
Urban  Areas  and  Nadoinride  (Volumes  1  and  2), 
November  1999.  EPA420-R-99-029/030. 

"  For  an  explanation  of  the  connection  between 
dieael  exhaust,  which  is  one  of  our  MSATs,  and 
diesel  PM,  see  section  n.F. 
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the  1993  8tudy.i°  The  Agency  is  making 
further  efforts  to  improve  its 
understanding  of  toxic  emissions, 
exposure,  and  risk  associated  vrith  on- 
highway  vehicles,  nonroad  eqmpment, 
and  other  sources  as  part  of  the  National 
Air  Toxics  Assessment  (NATA)  process 
disoissed  below. 

In  the  above  air  toxics  studies,  there 
are  limitations  in  how  ranges  of 
exposures  are  modeled  or  characterized. 
For  instance,  the  screening  models  the 
Agency  has  used  do  not  consider 
"hotspots"  for  elevated  air  toxics 
concentrations.  For  this  reason,  EPA  has 
not  been  able  to  conduct  a  complete 
exposure  assessment.  The  Agency  also 
needs  to  do  more  work  on  considering 
the  costs  and  performance  levels  of 
pollution  controls  on  air  toxics.  These 
activities  woiUd  be  included  in  the 
proposed  Technical  Analysis  Plan 
discussed  later  in  this  preamble. 

F.  Other  Air  Toxics  Activities 

As  we  developed  and  prepared 
today's  mobile  source  air  toxics 
program,  we  worked  in  the  context  of 
two  other  important  activities  that  are 
ongoing  at  the  Agency.  These  are  EPA's 
Integrated  Urban  Air  Toxics  Strategy 
(UATS)  development  and  the  National 
Air  Toxics  Assessment  (NATA) 
activities.  Because  these  two  programs 
are  also  important  parts  of  our  efforts  to 
reduce  toxic  emissions  from  all  sources, 
this  section  contains  a  brief  summary  of 
their  key  components.  Interested  readers 
are  encouraged  to  visit  EPA's  Toxics 
website  for  more  information  about 
these  programs  (www.epa.gov/otaq/ 
toxics.htm). 

1.  hitegrated  Urban  Air  Toxics  Strategy 

EPA's  Urban  Air  Toxics  Strategy  (the 
UATS)  focuses  on  reducing  the  human 
health  threats  of  air  toxics  in  urban 
areas.  In  urban  areas,  toxic  air  pollutants 
raise  special  concerns  because  sources 
of  emissions  and  people  are 
concentrated  in  the  same  geographic 
areas,  leading  to  large  numbers  of 
people  being  exposed  to  the  emissions 
of  many  HAPs  &om  many  sources.  In 
the  UATS,  EPA  outlines  future  actions 
that  we  plan  to  take  to  reduce  emissions 
of  air  toxics  and  improve  our 
understanding  of  the  health  threats 
posed  by  air  toxics  in  urban  areas.  The 
over-ardiing  goal  for  the  UATS  is  to 
reduce  cancer  and  noncancer  risks 
associated  with  air  toxics  in  urban  areas. 
Also,  because  air  toxics  in  urban  areas 
may  threaten  the  health  of  some  people 
more  than  others,  depending  on  factors 


<»  Analysis  of  the  Impacts  of  Control  Programs  on 
Motor  Vehicles  Toxics  Emissions  and  Exposure  in 
Urban  Areas  and  Nationwide  (Volumes  1  and  2), 
November  1999.  EPA420  R  99-029/030. 


such  as  where  they  live  in  relation  to 
toxic  sources,  we  intend  to  characterize 
exposure  and  risk  distributions  both 
geographically  and  demographically. 
This  will  include  particular  emphasis 
on  highly  exposed  individuals  (such  as 
those  in  geographic  hot  spots)  and 
specific  population  subgroups  (e.g., 
children,  the  elderly,  and  low-income 
communities). 

The  overall  UATS  goals  are:  (1)  To 
reduce  by  75  percent  from  1990  levels 
the  risk  of  cancer  associated  with  air 
toxics  from  stationary  sources  (both 
large  and  small  commercial  and 
industrial  souirces);  (2)  to  substantially 
reduce  the  noncancer  health  effects 
(e.g.,  birth  defects  and  reproductive 
effects)  associated  with  air  toxics  from 
small  commercial  and  industrial 
sources;  and  (3)  to  address 
disproportionate  impacts  in  certain 
areas  (e.g.,  highly-exposed  individuals 
in  toxics  "hot  spots")  or  experienced  by 
certain  populations  (e.g.,  children,  the 
elderly,  or  minority  and  low-income 
communities). 

As  a  first  step  in  the  UATS,  EPA 
identified  33  of  the  188  Section  112(b) 
toxic  air  pollutants  that  EPA  concluded 
pose  the  greatest  threat  to  public  health 
in  the  largest  number  of  uri)an  areas  (see 
Table  1-2,  above).  It  should  be  noted 
that  while  diesel  exhaust  emissions  are 
not  included  as  a  specific  poUutant  in 
the  list  of  33  urban  HAPs,  many  of  the 
hazardous  constituents  of  diesel  exhaust 
emissions  are  included  among  them, 
and  it  is  a  pollutant  that  we  identified 
in  the  UA'TS  as  a  concern  in  urban 
areas. 

The  UATS  outlines  several  steps  that 
EPA  will  take  to  reduce  urban  air  toxics 
and  address  risks,  and  as  a  part  of  the 
UATS,  EPA  has  prepared  an  Action 
Plan.  The  key  components  of  the  Action 
Plan  are  as  follows: 

•  Achieve  reductions  through 
regulatory  actions  and  related  projects. 
The  strategy  presents  a  framework  for 
reducing  air  toxic  emissions  from  all 
types  of  sources  found  in  urban  areas, 
including  mobile  sources,  major 
industrial  sources,  and  smaller 
stationary  soiirces.  Today's  proposal 
contains  mobile  source-specific  toxics 
regulations.  We  are  also  developing 
programs  to  reduce  emissions  from 
several  area  source  categories  (i.e., 
smaller  commercial  and  industrial 
operations),  and  plan  to  complete 
regulations  to  address  the  new  13 
sources  identified  in  the  UATS  by  2004. 
Regulations  are  already  imder 
development  or  exist  for  the  16  other 
area  source  categories  listed  in  the 
UATS. 

•  (Collaborate  )^th  interested  parties. 
We  are  working  with  state,  local,  and 


tribal  agencies,  environmental  groups, 
environmental  justice  communities,  and 
afiiacted  industries,  including  small 
businesses,  to  assure  that  any  actions 
under  the  UATS  are  responsive  to 
health  concerns  while  promoting 
fairness,  encouraging  urban 
redevelopment,  and  minimizing 
regulatory  burdens. 

•  Education  and  outreach  efforts.  We 
will  make  an  effort  to  inform 
stakeholdws  about  the  UATS  and  get 
their  input  into  designing  programs  to 
implement  it. 

2.  National  Air  Toxics  Assessment 

National  Air  Toxics  Assessment 
(NATA)  activities  are  an  important 
component  of  the  UATS  and  EPA's 
overall  goal  of  reducing  exposure  to  air 
toxics.  "These  assessment  activities 
include  air  toxics  monitoring,  emissions 
inventory  development,  exposure 
modeling,  research  activities,  and  risk 
assessment.  Over  time,  these  activities 
will  help  us  set  program  priorities, 
characterize  risks,  and  track  progress 
toward  reducing  exposure  to  air  toxics. 
Specifically,  our  current  NATA 
activities  include  expanding  air  toxics 
monitoring,  improving  and  periodically 
updating  emissions  inventories, 
periodirally  conducting  national-  and 
local-scale  air  quality,  multimedia  and 
exposure  modeling,  characterizing  risks 
associated  with  air  toxics  exposures, 
and  continued  research  on  health  and 
environmental  efiiocts  and  exposures  to 
both  ambient  and  indoor  sources  of  air 
toxics. 

As  part  of  these  NATA  activities,  EPA 
is  now  conducting  an  initial  national 
screening-level  assessment  to 
demonstrate  our  approach  to 
characterizing  air  toxics  risks 
nationwide.  "Iliis  initial  screening-level 
assessment  wiU  help  to  characterize  the 
potential  health  risks  associated  with 
inhalation  exposures  to  the  33  urban 
HAPs  and  diesel  exhaust  emissions.^i 
While  such  a  iHoad-scale  assessment  is 
necessarily  limited  in  the  scope  of  die 
risks  that  it  can  assess  quantitatively, 
and  by  the  uncertainties  inherent  in  the 
various  types  of  data  and  methods 
currently  available,  it  represents  an 
important  step  in  characterizing  air 
toxics  risks  nationwide.  Our' initial 
national,  screening-level  air  toxics 
assessment  includes  four  major  steps: 

•  Compiling  a  national  emissions 
inventory  of  1996  air  toxics  emissions 
from  outdoor  sources  of  air  toxics 
emissions. 


<  <  For  an  explanation  of  the  connection  between 
diesel  exhaust,  which  is  one  of  our  MSATs,  and 
diesel  PM,  see  section  n.F. 
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•  Estimating  1996  air  toxica  ambient 
concentrations  across  the  continental 
United  States  (and  Puerto  Rico  and  the 
Virgin  Islands)  for  the  33  urban  HAPs 
and  diesel  PM. 

— ^Model  evaluation  comparing  ambient 
concentrations  with  available 
monitored  values. 

•  Estimating  1996  population 
exposures  across  the  continental  United 
States  (and  Puerto  Rico  and  the  Virgin 
Islands)  to  the  33  urban  HAPs  and 
diesel  PM . 

•  Characterizing  potential  public 
health  risks  due  to  inhalation  of  these 
33  urban  HAPs. 

In  describing  what  NATA  will 
include,  it  is  also  important  to  note  the 
potentially  important  sources  and 
pathways  of  risks  to  public  health  that 
are  beyond  the  scope  of  this  quantitative 
assessment.  For  example,  wMle  we 
recognize  that  indoor  sources  of  air 
toxics  emissions  likely  contribute 
substantially  to  the  total  exposures  that 
people  experience  for  a  number  of  these 
HAPs,  assessing  these  indoor  sources  of 
exposure  cannot  be  done  on  a  national 
scale  at  this  time.  Further,  for  a  subset 
of  these  HAPs  (i.e..  those  that  persist 
and  bioaccumulate  in  the  environment), 
dietary  exposures  (e.g..  eating 
contaminated  fish)  likely  contribute 
much  more  to  the  total  risk  associated 
with  exposure  to  these  pollutants  than 
do  the  inhalation  exposures  that  will  be 
addressed  in  this  assessment  These  and 
other  in^x)rtant  aspects  of  total 
population  exposures  to  air  toxics  will 
be  addressed  more  fiilly  over  time  as 
part  of  our  NATA  activities  as  more 
comprehensive  data  and  assessment 
tools  become  available. 

Additionally.  NATA  activities  include 
other  key  activities  that  will  support 
further  risk  characterizations  on  the 
local  and  national  level  in  the  future. 
These  include: 

•  Developing  and  implementing  a 
plan  to  characterize  the  concentrations 
of  ambient  air  toxics  through  an 
expanded  monitoring  network.  Data 
from  existing  state  and  local  air 
monitoring  programs  will  be  compiled 
to  summarize  our  current  knowledge 
about  ambient  concentrations  of  air 
toxics.  Existing  ambient  air  toxics 
monitoring  data  will  be  compiled  and 
summarized  and  then  used  as  a  "reality 
check"  on  model  output 

•  Improving  existing  monitoring 
networks,  guided  by  data  analysis  and 
model  predictions,  to  improve  the 
collection  of  ambient  concentration  data 
for  future  model  evaluations.  As  the 
monitoring  program  matures,  trend  sites 
will  be  established  to  assess  the 


effectiveness  of  all  ctf  our  air  toxics 
control  programs. 

•  Evaluating  air  toxics  on  a  more 
local  scale  (e.g.,  an  urban  area)  using 
more  refined  air  quality  modeling  tools 
that  fiMrtor  in  specific  local  information 
such  as  terrain  (e.g.,  mountainous  or 
flat)  and  local  weather  patterns.  The 
results  of  national  and  local-scale 
modeling  can  be  compared  to  provide  a 
more  complete  context  for  the 
evaluation  of  air  toxics. 

•  Comparing  air  toxics  inventories 
from  1990  and  1996  on  a  toxidty- 
weighted  basis  to  help  inform  future 
assessments  of  progress  toward  meeting 
the  risk  reduction  goals. 

•  Recommoiding  tools  to  state,  local 
and  tribal  regulatory  agencies  for 
evaluating  air  toxics  concentrations, 
exposures  and  risk.  This  will  include  a 
comparison  of  the  results  from  national- 
scale  models  to  those  from  more  local- 
scale  models. 

While  there  continue  to  be  significant 
uncertainties  and  gaps  in  methods, 
models,  and  data  that  limit  our  ability 
to  assess  risks  to  public  health  and  the 
environment  associated  with  exposures 
to  air  toxics,  continued  research  will 
enable  future  assessment  activities,  both 
at  the  national  screening-level  and  at 
more  local  refined  levels,  to  yield 
improved  assessments  of  cumulative  air 
toxics  risks. 

n.  Whrt  Are  tibe  Mobile  Source  Air 
Toxicsr 

A.  Introduction 

Thoe  are  hundreds  of  different 
compoimds  and  elements  that  are 
known  to  be  emitted  from  passenger 
cars,  on-highway  trucks,  and  various 
nonroad  equipment  Several  of  these 
compounds  may  have  adverse  effects  on 
human  health  and  welfare.  In 
recognition  of  this  fact,  Congress 
instructed  EPA.  in' section  202(1)(2)  of 
the  Act  to  set  emission  control 
standards  for  hazardous  air  pollutants 
from  motor  vehicles  and  their  fuels. 
Except  ftir  benzene  and  fiormaldehyde 
(spedfically  mentioned  in  202(1)(2)).  the 
Act  does  not  specify  the  compounds 
that  should  be  included  in  siich  a 
control  program.  Therefore,  the  first  step 
in  developing  a  mobile  source  air  toxics 
control  program  is  to  identify  the 
compounds  that  should  be  treated  as 
hazudous  air  pollutants  for  purpose  of 
section  202(1X2).  Since  EPA  di^ 
siiggests  that  nonroad  engines  and 
vehicles  emit  the  same  pollutants.  EPA 
will  identify  this  list  as  a  list  of  mobile 
source  air  toxics  (MSATs).^^  gp^  h^g 


used  the  methodology  described  below 
to  develop  this  list  of  MSATs. 

B.  The  Methodology  Used  To  Identify 
Our  List  of  Mobile  Source  Air  Toxics 

EPA  developed  the  list  of  MSATs  by 
first  compiling  all  available  recent  (i.e., 
less  than  10  years  old)  studies  which 
spedated  emissions  from  motor  vehides 
and  their  fuels.  We  then  compared  the 
list  of  compounds  in  EPA's  Integrated 
Risk  Information  System  (IRIS)  database 
to  the  spedated  lists  of  compounds  in 
these  studies.  IRIS  is  a  database  of 
compounds  that  identifies  EPA's 
consensus  sdentific  judgment  on  the 
charaderization  of  the  potential  adverse 
health  effects  that  may  resiilt  from  a 
lifstime  or  acute  exposure  to  various 
substance.  IRIS  may  also  indicate  that 
based  on  the  current  data  a  compound 
can  be  found  to  have  "evidence  of 
noncardnogenidty"  i.e..  the  compound 
does  not  cause  cancer. 

By  comparing  the  list  of  compounds 
in  IRIS  to  these  emission  spedation 
studies,  we  generated  a  list  of  21 
compoimds.  An  evaluation  of  the 
potential  for  adverse  health  effects 
reflected  in  IRIS  and  in  the  ongoing 
agency  sdentific  assessments  of  these 
compounds  indicates  that  the  potential 
for  adverse  health  effects  from  exposure 
to  these  compounds  warrants  indusion 
as  a  MSAT. 

It  is  important  to  note  that  indusion 
on  the  list  is  not  itself  a  determination 
by  EPA  that  emissions  of  the  compound 
in  fed  present  a  risk  to  public  health  or 
weUare,  or  that  it  is  ^propriate  to  adopt 
controls  to  limit  the  emissions  of  such 
a  compound  from  motor  vehides  or 
their  friels.  The  purpose  of  the  list  is 
more  as  a  screening  tool — ^it  identifies 
those  compounds  emitted  from  motor 
vehides  or  their  fuels,  and  where  the 
available  information  about  their 
potential  for  adverse  health  or  welfare 
efieds  indicates  that  further  evaluation 
of  emissions  controls  is  appropriate.  In 
conducting  any  such  further  evaluation, 
pursiiant  to  sections  202(a)  or  211(c)  of 
the  Ad.  EPA  would  consider  whether 
emissions  of  the  compound  cause  or 
contribute  to  air  pollution  which  may 
reasonably  be  antidpated  to  endanger 
the  public  health  or  welfare.  Such  an 
evaluation  would  also  consider  the 
appropriate  level  of  any  controls,  based 
on  the  criteria  established  in  section 
202(1X2).  Indusion  of  a  compoimd  on 
the  MSAT  list  does  not  dedde  these 
issues,  but  instead  identifies  those 
compounds  for  which  such  an 


*'We  have  chosen  to  call  our  list  of  toxics  a 
mobile  sources  list  to  acknowledge  that  nonroad 
sources  may  also  contribute  emissions  of  these 


pollutants.  For  purposes  of  section  202(1)(2),  each 
of  the  MSATs  would  be  considered  a  "hazardous 
air  pollutant  from  motor  vehicles  and  motor  vehicle 
fuels." 


evaluation  would  appear  to  be 
warranted. 

EPA  also  compared  its  universe  of 
known  compounds  emitted  from  motor 
vehicles  against  other  lists  or  sources  of 
information  on  toxic  substances,  and 
did  not  identify  any  additional 
substance  that  we  believe  should  be 
listed  at  this  time.  EPA  believes  this 
process  allows  for  re-evaluation  of  the 
MSAT  list  in  the  future,  as  information 
is  learned  about  additional  compounds 
or  new  information  is  learned  about  the 
21  compoimds.  Compoimds  may  be 
added  to  or  removed  from  the  list  in  a 
rulemaldng. 

EPA  invites  comment  on  an 
alternative  listing  approach  whereby 
any  compound  emitted  bom  motor 
vehicles  or  their  fuels  that  is  listed 
under  section  112(b)  would  be 
considered  a  MSAT.  Additional 
compounds  not  on  the  section  112(b) 
list,  such  as  diesel  exhaust,  would  be 
considered  a  MSAT  where  EPA  has 
sufBdent  scientific  evidence,  such  as  an 
EPA  health  assessment  or  similar 
analysis,  indicating  a  potential  for 
adverse  efiiects  on  public  health  or 
welfare  that  would  warrant  inclusion  on 
the  list. 

1.  Identifying  Pollutants  Emitted  From 
Mobile  Sources 

In  identifying  a  list  of  MSAT,  EPA 
first  compiled  all  available  recent 
studies  which  speciated  emissions  from 
motor  vehicles  and  thefr  fuels.  To  do 
this,  EPA  reviewed  a  number  of 
databases  that  contain  information  on 
the  various  species  of  compounds 
emitted  from  motor  vehicles  and  their 
fuels.  It  is  difficult  to  get  a  precise 
picture  of  these  emissions  due  to  the 
variety  and  number  of  databases  in  the 
literature.  This  is  particularly  true  for 
hydrocarbon  (HC)  spedation  databases. 
Most  toxic  air  pollutants  are 
hydrocarbons  by  their  chemical  nature 
and  thus  will  be  detected  only  if  the 
HCs  are  chemically  separated  and 
identified  (spedated).  Many  test 
programs  that  characterize  vehicle 
emissions  identify  only  total 
hydrocaibons  (THC)  without  separating 
out  the  individual  spedes  of 
hydrocarbons  and  many  use  different 
test  methods.  The  issue  is  further 
complicated  by  the  limited  availability 
of  these  databases  for  certain  vehicle 
dasses. 

We  have  recent  (less  than  ten  years 
old)  spedation  profiles  for  emissions 
from  light-duty  gas  vehicles  (LDGV), 
heavy-duty  diesel  vehides  (HDDV), 
heavy-duty  gasoline  vehicles  (HDGV). 
gasoline  powered  nonroad  engines,  and 


turbine  engine  aircraft.  ^^  Qat^  for  other 
vehicle  and  engine  types  (e.g.,  light-duty 
diesel  engines  and  nonroad  diesel 
engines)  either  do  not  exist  or  are 
outdated  (more  than  10  years  old)  and 
thus  are  judged  not  to  be  representative 
of  ourent  emissions.  However,  it  is 
unlikely  that  the  lack  of  recent  data  for 
these  vehide  and  engine  types  would 
result  in  the  absence  of  compounds 
bom  the  list,  since  the  combustion 
process  is  similar  to  vehide  and  engine 
types  for  which  we  do  have  data.  Forty- 
four  speciation  studies  were  found  that 
met  this  age  criteria.  All  of  these 
speciation  profiles  attempt  to 
accomplish  more  or  less  the  same 
objective:  separating  and  identifying  the 
compounds  that  comprise  the 
hydrocarbon  portion  and  particulate 
phase  of  mobile  source  emissions. 

With  regard  to  altemative-frieled 
vehides,  most  of  the  compounds 
induded  in  their  exhaust  are  induded 
on  our  list  of  MSATs  (e.g., 
formaldehyde,  acetaldehyde).  It  should 
be  noted  that,  depending  on  their  fiiel, 
these  vehicles  may  also  emit  imbiimed 
ethanol  and  methanol,  which  were  not 
induded  in  our  speciation  data. 

Low  level  ethanol  mixtures  (10% 
ethanol  and  90%  gasoline)  are  widely 
used  in  the  United  States.  Higher  level 
ethanol  mixtures  (e.g.,  85%  ethanol)  are 
used  as  alternative  fuel  sources  in  a 
small  ntunber  of  flexible  fuel  vehides. 
However,  there  is  a  paucity  of  data  on 
potential  inhalation  effects  of  ethanol, 
and  the  compoimd  is  not  listed  in  IRIS. 
Thus  it  is  not  induded  on  the  list  of 
MSATs.  EPA  requests  comment  on 
whether  it  should  be  induded. 

Methanol  is  also  a  promising 
alternative  fuel  for  motor  vehicles,  and 
a  small  number  of  flexible  fuel  vehides 
operate  on  a  methanol  mixture  (e.g., 
85%  methanol).  Inhalation  of  me&anol 
at  high  concentrations  (greater  than 
1000  ppm)  has  caused  birth  defects  in 
rats  and  mice  and  at  low  levels  can 
cause  symptoms  such  as  eye  irritation, 
headaches,  dizziness,  and  nausea. 
Methanol  is  highly  toxic  by  oral 
exposure  routes  and  is  listed  in  IRIS. 
Because  of  the  small  nimibws  of 
vehides  using  methanol  currently  in 
use,  EPA  requests  comment  on  whether 
this  compound  should  also  be  induded 
in  our  MSAT  list. 

EPA  requests  comment  on  our  list  of 
compounds  associated  with  motor 
vehicles  and  their  fiieb  provided  here. 

2.  Using  IRIS  To  Identify  Pollutants 
With  Potential  Advose  Health  Effects 

The  Integrated  Risk  Information 
System  (DUS)  is  an  EPA  database  of 


sdentific  information  that  contains  the 
Agency  consensus  scientific  positions 
on  potential  adverse  health  effects  that 
may  result  from  lifetime  (chronic)  or 
short-term  (acute)  exposure  to  various 
substances  foimd  in  the  environment.*'* 
IRIS  currently  provides  health  effects 
information  on  over  500  specific 
chemical  compounds.  The  information 
Contained  in  the  IRIS  database  includes 
an  EPA  finding  for  each  compound  that: 
(1)  there  is  a  health  hazard,  either 
cancer  or  noncancer,  associated  with 
exposiire  to  the  compound,  (2)  the 
compound  is  noncardnogenic  based  on 
current  data,  or  (3)  the  data  is 
insuffident  to  determine  if  the 
compound  is  a  hazard. 

IRIS  contains  chemical-spedfic 
simunaries  of  qualitative  and 
quantitative  health  information.  IRIS 
information  may  indude  the  refnence 
dose  (RfD)  for  noncancer  health  effects 
resulting  from  oral  exposure,  the 
reference  concentration  (RfC)  for 
noncancer  health  effects  resulting  from 
inhalation  exposure,  and  the  carcinogen 
assessment  for  both  oral  and  inhalation 
exposure.  Combined  with  information 
on  specific  exposure  situations,  the 
summary  health  hazard  information  in 
IRIS  may  be  used  in  evaluating  potential 
public  health  risks  bom  environmental 
contaminants. 

Before  a  substance  is  listed  on  the 
IRIS  database,  it  goes  through  a 
thorough  sdentific  evaluation.  This 
consensus  and  review  process,  managed 
by  EPA's  Office  of  Research  and 
Development  (ORD),  consists  of  (1)  an 
annual  Federal  Ragbter  announcement 
of  the  IRIS  agenda  and  a  call  for 
sdentific  information  from  the  public 
on  the  selected  chemical  substances,  (2) 
a  search  of  the  current  literature,  (3) 
development  of  health  assessment  and 
draft  IRIS  summaries,  (4)  internal  EPA 
peer  review,  (5)  external  peer  review,  (6) 
Agency  consensus  review  and 
management  approval  within  EPA.  (7) 
preparation  of  final  IRIS  summaries  and 
supporting  documents,  and  (8)  entry  of 
summaries  and  supporting  documents 
into  the  IRIS  database. 

C.  List  of  Mobile  Source  Air  Toxics 

By  comparing  the  list  of  compounds 
in  IRIS  to  the  motor  vehide  emissions 
identified  in  the  speciation  studies,  we 
identified  21  MSAT.  This  list  is  set  out 
in  Table  II-l.  Each  of  these  pollutants 
are  known,  probable,  or  possible  human 
carcinogens  (Qroup  A.  B  or  C)  or  were 
considerod  by  the  Agency  to  pose  a  risk 


"  See  q>pendix  I,  chaptn  2  of  the  TSD. 


i«EPA  DOS  DaiaiMM,  http://www.eiM.gov/ 
iigispgin3/iii«/iiidex.html 
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of  adverse  noncancer  heahh  efiiects.is 
EPA  requests  comment  on  the 
appropriateness  of  the  compounds  on 
the  list  of  compounds  associated  with 
motor  vehicles  and  their  fuels  provided 
here  as  well  as  the  need  to  consider 
other  hazardous  or  toxic  air  pollutants 
for  inclusion  on  the  list. 

It  is  difficult  to  identify  the  specific 
form  of  metals  being  emitted  in  motor 
vehicle  exhaust  because  the  databases 
only  report  the  total  amount  of  metal 
compound  identified.  As  a  result,  we 
have  chosen  to  list  the  entire  group  of 
metal  compounds  if  any  compound  of 
the  metal  has  been  detected  in  motor 


vehicle  exhaust  and  any  compound  of 
the  metal  is  listed  in  IRIS  as  potentially 
causing  adverse  human  health  efiiscts. 
For  example,  if  we  assiune  most 
chromium  (Cr)  emissions  for  mobile 
sources  are  unidentified  as  to  the 
species,  we  woidd  present  the  emissions 
as  total  chromium  and  not  attempt  to 
allocate  these  emissions  because  of  the 
lack  of  accurate  metal  speciation 
information  in  most  cases.  When  we 
assess  the  range  of  potential  health 
impacts  associated  with  exposive  to 
chromiiun  compounds,  we  consider  the 
health  effects  associated  with  each 
compound  for  which  we  have 


information.  For  chromiiun,  the  most 
toxic  form  in  IRIS  is  Cr+6;  hence  the 
health  impacts  described  for  chromium 
compounds  include  these  most  serious 
effects  even  thoiigh  it  is  highly  unlikely 
that  all  motor  vehicle  emissions  are 
Cr-f6.  EPA  believes  this  listing  approach 
is  a  reasonable,  health-protective  way  to 
handle  the  uncertainty  surrounding 
motor  vehicle  emissions  of  metab.  We 
also  recognize  that  this  is  not  an 
appropriate  methodology  for  assessing 
the  actual  health  risks  of  the  entire 
group  of  metal  compounds  emitted  from 
motor  vehicles. 


Table  11-1.— Proposed  List  of  Mobile  Source  Air  Toxics  (MSATs) 


Acetaldehyde 

Acrolein 

Arsenic  Compound' 

Benzenen  „ 

1,3-6utadiene 

Chromium  Compounds* 
Dioxin/Furans" 


Diesel  Exhaust 

Ettiylt)enzene  

Fomialdehyde „... 

n-Hexane 

Lead  Compounds'  

Manganese  Compounds" , 
Mefojry  Compounds'  


MTBE." 

Naphthalene. 

Nickel  Compounds.' 

POM." 

Slyrene. 

Toluene. 

Xylene. 


u^isssi^  sr;i;rss,atn'S2?^if  sjs^  ^--^  «>^-  -"-^  ^^^  ^ 

riv^yS.SX.'S^'Srto^^^.^!^^  '"  "^^"^  "^^  "^^  "^-  "^  ^"«"«^  P°»«~=^  aro  usually  de- 

dKISlJSLl'^521^  SJ?  P9*«J«2'j"'«'a«9"  air  toxics  effe^  and  not  due  to  ingestion  exposure  associated  with  drinking  water  contaminatkm. 
«J,^P2^^.22!2?.!J22!IL^'!?®*  °'^^  compounds  with  more  than  one  benzene  ring,  and  which  have  a  boiling  point  greater  than  or 
S^rJ12^/^^-S2[*?22f-  tJ^^ seven  polynudear aromatic  hydrocarbons,  which  have  been  identified  by  ET»Ais  (mbable  human 
^S^3?S%^S^^^^''T^''^'''!!?^^  benzo^k^uoranlhene.  benzo(a)pyr8ne,  chrysene.  7.12-dimeM>enz(a)Srthracene^ 

indeno(1,2.3-cd)pyrene)  are  sometimes  used  as  a  surrogate  for  the  larger  group  of  POM  compounds  v  /»     ««  w.  «nj 


D.  How  Our  List  of  MSATs  Compares  to 
Other  Lists  or  Sources  of  Data  on  Toxics 

There  are  other  soiuces  that  provide 
information  characterizing  the  cancer 
and  noncancer  health  effects  associated 
with  exposure  to  air  toxics.  In 
identifying  our  hilSAT  list  we  relied 
upon  the  health  effects  data  bom  the 
EPA  IRIS  database  because  it  represents 
EPA's  scientific  consensiis  opinion  on 
the  health  effects  associated  with 
exposure  to  various  pollutants. 

We  also  compared  out  emissions 
speciation  data  to  four  other  lists  of 
toxic  air  pollutants  to  confirm  that  oiu 
MSAT  list  is  reasonable.  The  four  lists 
of  toxic  air  pollutants  are:  the  Clean  Air 
Act  (CAA)  section  112(b)  list  of 
hazardous  air  pollutants;  California  EPA 
(CalEPA)  list  of  toxic  air  contaminants 
(TAG);  U.S.  Department  of  Health  and 
Human  Service  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  list  of  Minimal  Risk  Levels 
(MRLs);  and  International  Agency  for 
Research  on  Cancer  (lARC)  monographs 
on  cancer. 

Comparing  these  four  lists  against  the 
emissions  speciation  studies,  we 
identified  two  additional  compounds 


not  included  on  our  Ust  of  21  MSAT  " 
propionaldehyde  and  2,2,4- 
trimethylpentane.  Both  the  Cal  EPA 
TAC  list  and  the  CAA  section  112(b) 
HAP  list  contain  these  compounds. 

At  this  time  EPA  is  not  including 
propionaldehyde  or  2,2.4- 
trimethylpentane  in  the  list  of  MSATs 
because  EPA  has  not  drawn  a 
conclusion  on  the  potential  adverse 
health  effects  associated  with  exposure 
to  these  pollutants.  We  request 
comment  on  whether  these  two 
compoiuids  should  be  included  on  our 
MSAT  list  and,  if  so,  why.  Comments 
should  include  scientific  information  on 
the  potential  health  efiiacts  of  these 
pollutants. 

E.  Diesel  Health  Assessment  Document 

One  of  the  key  features  of  today's 
program  is  that  we  are  proposing  to 
designate  diesel  exhaust  as  a  mobile 
source  air  toxic.  The  following 
paragraphs  describe  the  most  current 
information  regarding  the  EPA's 
assessment  of  the  health  effects  of 
exposiue  to  di^el  exhaust  and  provide 
information  regarding  actions  by  other 
agencies  to  evaluate  the  hazard 


associated  with  expos\u«  to  diesel 
exhaust 

EPA  determined  a  reference 
concentration  in  1993  to  minimize 
noncancer  health  effiscts  resiilting  from 
exposure  to  diesel  exhaust.  EPA  has 
summarized  available  information  to 
characterize  the  cancer  and  noncancer 
health  effects  from  exposure  to  diesel 
exhaust  emissions  in  the  draft  Health 
Assessment  Document  for  Diesel 
Emissions  (the  Assessment).  This 
information  is  also  presented  in  the 
TSD. 

The  key  components  of  the  current 
draft  Assessment  are:  (1)  information 
about  the  chemical  components  of 
diesel  exhaust  and  how  they  can 
influence  toxicity,  (2)  the  cancer  and 
noncancer  health  effects  of  concern  for 
humans,  and  (3)  the  possible  impact  or 
risk  to  an  exposed  human  population. 
EPA  is  currently  revising  the 
Assessment  based  on  a  February  2000 
review  by  the  Agency's  Science 
Advisory  Board  (SAB)  Clean  Air 
Scientific  Advisory  Committee 
(CASAC).  A  revised  Assessment  is 
expected  to  be  available  for  peer  review 
and  public  comment  in  late  July  2000. 
The  Assessment  will  be  reviewed  by 


*^  A  further  discussion  of  tke  pntAntja)  cancer  and 
noncancer  risks,  and  other  dose-response 


information  for  each  MSAT  can  be  found  in  chapter 
SoftheTSO. 
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CASAC  late  in  2000.  The  updated 
Assessment  will  inform  the  Technical 
Analysis  Plan  described  in  today's 
proposed  program. 

Ine  proposed  finding  in  EPA's  draft 
Health  Assessment  Docimient,  under 
review  by  CASAC,  is  that  diesel  exhaust 
is  a  likely  human  carcinogen  in  the  lung 
at  environmental  levels  of  exposure  and 
that  exposure  to  diesel  exhaust  can  pose 
a  noncancer  health  hazard. 

The  concern  for  the  cancer  and 
noncancer  health  hazard  resulting  from 
diesel  exhaust  exposure  is  widespread. 
Several  national  and  international 
agencies  have  designated  diesel  exhaust 
or  diesel  particulate  matter  as  a 
"potential"  or  "probable"  himian 
carcinogen.  The  International  Agency 
for  Research  on  Cancer  (lARC)  considers 
diesel  exhaust  "probably  carcinogenic 
to  humans".  Based  on  lARC  findhigs, 
the  State  of  California  identified  diesel 
exhaust  in  1990  as  a  chemical  known  to 
the  State  to  cause  cancer  and  has  listed 
diesel  PM  as  a  toxic  air  contaminant. 
The  National  Institutes  for  Occupational 
Safety  and  Health  has  classified  diesel 
exhaust  a  "potential  occupational 
carcinogen."  The  Department  of  Health 
and  Human  Services  (DHHS)  recently 
designated  diesel  exhaust  particulates  as 
"reasonably  anticipated  to  be  a  human 
carcinogen"  in  its  Ninth  Report  on 
Carcinogens. 

F.  Diesel  Exhaust  and  Diesel  Particulate 
Matter 

Diesel  exhaust  include  gaseous  and 
particulatia  components.  Gaseous 
components  of  diesel  exhaust  include 
organic  compounds,  nitrogen-containing 
compounds,  sulfur  compounds,  carbon 
monoxide,  carbon  dioxide,  water  vapor, 
and  excess  air  (nitrogen  and  oxygen). 
Among  these  gaseous  organic 
compounds  are  benzene  (a  known 
human  carcinogen),  formaldehyde, 
acetaldehyde,  and  1,3-butadiene 
(possible  or  probable  human 
carcinogens).  Particulate  components 
include  many  organic  compounds  that 
are  mutagenic  as  well  as  several  trace 
metals  (including  chromium, 
manganese,  merctiry  and  nickel)  that 
may  have  general  toxicological 
significance  (depending  on  the  specific 
species).  In  addition,  small  amounts  of 
dioxins  have  been  measured  in  diesel 
exhaust,  some  of  which  may  partition  to 
the  particle  phase. 

Because  diesel  exhaust  is  a  mixture  of 
particles  and  gases,  the  choice  of  a 
measiire  of  exposure  (i.e.,  dosimeter)  is 
important.  EPA  believes  that  exposure 
to  whole  diesel  exhaust  is  best 
described,  as  many  researchers  have 
done  over  the  years,  by  diesel 
particulate  concentrations  expressed  in 


units  of  mass  concentration  (e.g..  (ig/ 
m^).  The  choice  of  this  dosimeter 
implies  that  the  contribution  of  the 
gaseous  components  and  diesel 
particulate  constituents  to  toxicity  are 
related  by  diesel  particulate  mass.  This 
assumption  is  consistent  with  historic 
practice,  but  can  only  be  validated  when 
there  is  a  better  understanding  of  the 
toxicological  mode  of  action  for  diesel 
exhaust. 

While  some  of  the  cancer  and 
noncancer  hazard  may  be  associated 
with  exposure  to  the  gaseous 
component  of  diesel  exhaust,  studies 
suggest  that  the  particulate  componmt 
plays  a  substantial  role  in 
carcinogenicity  and  noncancer  effiects. 
Investigations  show  that  diesel  particles 
(the  elemental  carbon  core  plus  the 
adsorbed  organics)  induce  lung  cancer 
at  high  doses  and  that  the  particles, 
independent  of  the  gaseous  compounds, 
elicit  an  animal  lung  cancer  response. 
The  presence  of  non-diesel  elemental 
carbon  particles,  as  well  as  the  organic- 
laden  diesel  particles,  correlate  with  an 
adverse  inflammatory  effect  in  the 
respiratory  system  of  animals. 
Additional  evidence  suggesting  the 
importance  of  the  role  of  particulate 
matter  in  diesel  exhaust  includes  the 
observation  that  the  extractable  particle 
organics  collectively  produce  cancer 
and  adverse  mutagenic  toxicity  in 
laboratory  experiments. 

Given  ihe  available  information,  we 
are  proposing  to  list  diesel  exhaust  as  a 
mobile  source  air  toxic  pollutant.  We 
invite  scientific  and  policy  rationales  for 
listing  only  the  particulate  component 
of  diesel  exhaust  as  an  MSAT. 

m.  How  Are  Motor  Vehicle  Emiasion 
Cmtrol  Programs  Redudag  MSAT 
EmiasioiisT 

In  the  previous  section  we  identified 
the  21  MSATs.  We  now  turn  to  an 
evaluation  of  the  impact  of  existing  and 
plaimed  controls  on  inventories  of  those 
air  toxics  by  examining  the  emissions 
inventories  and  estimated  reductions 
expected  to  be  achieved  by  our  various 
mobile  source  control  programs. 

The  data  and  information  available  on 
emissions  of  these  21  MSATs  vary 
considerably.  While  we  have  baseline 
inventory  data  for  all  of  the  MSATs 
except  napthalene.  we  do  not  have 
.  inventory  projections  for  all  of  them. 
Therefore,  we  are  examining  the 
projected  impacts  of  our  current  and 
proposed  mobile  soiuce  control  program 
by  groupings  of  air  toxics.  More 
spedfic^y,  we  have  projections  of 
foture  emissions  for  five  gaseous  toxics 
(benzene,  formaldehyde.  1,3-butadiene, 
acetaldehyde,  MTBE)  and  for  diesel 


PM  1'  and  we  present  these  in  this 
section.  However,  we  do  not  have 
emissions  projections  for  the  remaining 
gaseous  toxics  (acrolein,  POM,  styrene, 
toluene,  xylene,  ethylbenzene. 
n^hthalene.  and  n-hexane).  but 
because  these  compoimds  are  jpart  of 
VOCs,  we  believe  it  is  reasonable  to 
utilize  VOC  emissions  inventory 
projections  to  track  the  expected  impact 
of  our  control  programs  on  these  other 
gaseous  MSATs.  Finally,  we  also  do  not 
have  emissicms  inventory  projections  for 
the  metals  on  the  MSAT  list  (arsenic 
compounds,  chromium  compounds, 
mercury  compounds,  nickel 
compoimds,  manganese  compounds, 
and  lead  compounds)  or  for  dioxins/ 
fiualis.  While  metal  emissions  and 
dioxin/furans  emissions  are  associated 
with  particles,  and  it  is  possible  that 
they  track  PM  emissions  to  some  extent, 
we  do  not  have  good  data  on  these 
relationships.  Therefore,  we  are  not 
presenting  emission  projections  for 
these  compounds  in  this  dociunent. 

As  we  describe  in  the  following 
discussion,  there  have  been  and  will 
continue  to  be  significant  reductions  in 
MSAT  emissions  as  a  result  of 
implemented,  promulgated,  and 
proposed  regulations.  By  2020,  we 
project  on-h^ghway  emissions  of 
gaseoiis  toxics  sudi  as  benzene, 
formalddiyde,  1,3-butadiene,  and 
acetaldehyde,  to  decrease  by  75  percent 
or  more  firom  1990  levels  as  a  result  of 
our  mobile  source  control  programs  up 
to  and  including  eur  Tier  2  control 

Erogram  and  our  recently  proposed 
eavy-duty  engine  and  vehicle 
standards  and  on-highway  diesel  foel 
sidfur  control  requirements  (HD2007 
rule).  Under  these  current  and  proposed 
controls  we  expect  on-highway  diesel 
PM  emissions  to  be  reduoed  by  more 
than  90  percent  by  2020,  as  compared 
with  1990  levels.  Nomoad  engines  and 
equipment  also  contribute  substantially 
to  levels  of  MSAT  emissions  and  have 
only  in  recent  years  been  subject  to 
emission  standards.  Since  nonroad 
engines  are  not  subject  to  the  same 
stringent  controls  as  on-highway 
vehides,  the  reductions  bom  these 
sources  are  more  moderate  than  those 
for  on-highway  sources. 

The  discussion  in  this  section  consists 
of  two  parts.  First,  we  describe  current 
inventories  of  MSAT  emissions.  Next, 
we  describe  how  our  on-highway° 
emission  control  programs  will  reduce 
them.  Interested  readers  should  lefet  to 


>*In  this  notice  the  emissions  inventory  for  diesel 
exhaust  is  loolced  at  in  terms  of  diesel  PM,  as  that 
is  what  we  have  measured  to  date.  Thus,  even 
though  we  are  proposing  to  list  diesel  exhaust  as 
an  MSAT,  all  emissions  inventory  and  trends 
numbers  are  stated  in  terms  of  diesel  PM. 
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chapter  4  of  our  Technical  Support 
Document  for  more  detailed  information 
about  the  methodology  we  used  to 
compile  these  inventories  and  the 
results  of  our  analysis.  We  consider  the 
impacts  of  our  nonroad  engine  control 
programs  on  MSAT  emissions  in  section 
VI  of  this  preamble. 

A.  Baseline  Inventories 

We  developed  inventory  estimates  for 
several  gaseous  MSATs  (acetaldehyde, 
benzene,  1,3-butadiene,  formaldehyde. 
MTBE)  and  also  for  diesel  PM  as  part  of 
the  1999  study,  "Analysis  of  the  Impacts 
of  Control  Programs  on  Motor  Vehicle 


Toxic  Emissions  and  Exposure  in  Uifaan 
Areas  and  Nationwide."  described  in 
Section  I.E,  above  (hereafter  referred  to 
as  the  1999  EPA  Motor  Vehicle  Air 
Toxics  Study,  or  the.1999  Study).»^  We 
addressed  these  five  gaseous  MSATs 
and  diesel  PM  because  we  had  detailed 
information  on  the  emission  impacts  of 
emission  control  technologies,  hiel 
properties,  and  other  parameters  for 
these  compounds. 

The  1999  EPA  Motor  Vehicle  Air 
Toxics  Study  provides  1990  and  1996 
estimates  of  emissions  for  these 
compounds.  The  1990  baseline 


represents  estimated  emissions  before 
any  of  the  programs  added  by  the  1990 
Clean  Air  Act  Amendments  were 
implemented.  The  1996  estimates  reflect 
toxics  emissions  with  some  of  the  new 
Clean  Air  Act  programs  in  place,  such 
as  Phase  1  of  the  RFG  program.  We 
present  emission  estimates  for  these 
years  in  Table  lU-l.  Note  that  since 
completion  of  the  Study,  we  have 
updated  our  estimates  of  diesel  PM 
emissions;  these  updated  estimates  are 
presented  in  Table  III-l.  It  should  also 
be  noted  that  these  estimates  are  only 
for  on-highway  vehicles. 


Table  111-1.— Annual  Emission  Summary  for  the  Total  U.S.  for  Selected  /^r  Pollutants.  On-Hk3hway 

Vehicles  Only 

[Short  tons*  per  year] 


Compound 


1,3-butadiene  . 
Acetaldehyde  . 

Benzene  

Fonnaldehyde 
Diesel  PM^  .... 
MTBE 


19901 
line  emis- 
sions 


36.000 

41,000 

257,000 

139,000 

235,000 

55,000 


1996  emis- 
sions 


22,000 

27,000 
165,000 

80,000 
180,000 

65,000 


"1"  ^K'^^  *^  "^PSJjSf?!®***^  '"  '*""*  °*  **^<>^  **»  as  opposed  to  metric  tons.  One  short  ton  is  2,000  pounds  To  convert  to  metric  tons 
""^•Se^  !^  5^ '?y,5-^^^*°^'^  all  emissions  and  percerSSw^^  loconven  to  memo  tons. 

ii^J?J^.5f®^  ^  estinriate  is  based  on  the  Tier  2  rulemaking  inventories,  upds^  to  reflect  the  Updated  Tier  2  Emissions  Invenlonr  for 
T?2l*^^f<Jlt!S^a?d£^^ 


The  1996  National  Toxics  Inventory 
(NTI)  prepared  in  connection  with  the 
Agency's  NATA  "• "  activities, 
described  above,  also  contains  emission 
estimates  for  1,3-butadiene, 
acetaldehyde,  benzene,  formaldehyde 
and  MTBE.  The  1996  NTI  emission  ' 
estimates  for  these  compounds  differ 
slightly  from  those  generated  in  the 
1999  Study,  due  largely  to  revisions 
made  to  the  NTI  based  on  state 
comments.  Since  diesel  exhaust  are  not 
included  on  the  list  of  112(b)  hazardous 
pollutants,  which  is  the  focus  of  the 
1996  NTI.  diesel  PM  estimates  have  not 
been  compiled  there. 


The  1996  National  Toxics  Inventory 
(NTI)  prepared  in  connection  with  the 
Agency's  NATA  activities,  described 
above,  also  contains  emission  estimates 
for  1,3-butadiene,  acetaldehyde, 
benzene,  formaldehyde  and  MTBE.  The 
1996  NTI  emission  estimates  for  these 
compoimds  differ  slij^tly  from  those 
generated  in  the  1999  Study,  due  largely 
to  revisions  made  to  the  NTI  based  on 
state  comments.  Since  diesel  exhaust 
are  not  included  on  the  list  of  112(b) 
hazardous  pollutants,  which  is  the  focus 
of  the  1996  NTI.  diesel  PM  estimates 
have  not  been  compiled  there. 

The  1996  NTI  also  contains  1996 
emissions  estimates  for  several  other 


MSATs,  and  includes  data  for 
nonroad  '°  as  well  as  on-highway 
sources.  We  present  these  data  in  Table 
in-2.  We  also  indicate  the  on-highway 
and  nonroad  percentages  of  the  national 
inventories  for  these  MSATs  (the  total 
national  inventories  include  emissions 
from  on-highway  and  nonroad  mobile 
sources,  major  and  area  stationary 
sources,  and  other  sources  such  as  forest 
fires).  Between  the  1999  EPA  Motor 
Vehicle  Air  Toxics  Study  and  the  1996 
NTI,  we  have  baseline  invmitory  data  for 
all  of  the  21  MSATs  except  mercury 
compotmds  and  naphthalene.^^  22 


"  Analysis  of  the  Impacts  of  Control  Programs  on 
Motor  Vehicles  Toxics  Emissions  and  Exposure  in 
Urban  Areas  and  Nationwide  (Volumes  1  and  2), 
November  1999.  EPA42IMI-9S-029/030.  This 
report  can  be  accessed  at  fattp://www.epa.gov/otaq/ 
toxics.htm. 

is_ 

"•(Reaorved). 

'"The  nonroad  inventory  in  the  1996  NTI 
includes  emissions  data  for  aircraft,  conmiercial 


marine  vessel,  locomotives,  and  other  nonroad 
engines.  Note  that  under  the  Clean  Air  Act 
definition,  nonroad  does  not  include  aircraft  For 
convenience,  in  this  notice  the  term  "nonroad"  will 
include  aircraft  except  where  otherwise  noted.  It 
should  be  noted  that  the  NONROAD  model,  on 
which  the  estimates  for  nonroad  engines  other  than 
locomotive,  commercial  marine  vessels,  and  aircraft 
are  based,  is  still  draft,  and  the  emissions  estimates 
based  oh  this  model  are  subject  to  change. 


"  [Reserved]. 

"  Naphthalene  emissions  are  not  reported  in  the 
1996  NTI  separately  from  16-PAH.  Since  diesel 
exhaust  emissions  are  not  included  in  the  list  of 
112(b)  hazardous  pollutants  that  is  the  focus  of  the 
1996  NTI,  diesel  PM  emissions  estimates  have  not 
been  compiled  there.  See  Chapter  3  of  the  TSD  for 
the  explanation  of  the  linkage  between  diesel 
exhaust  and  diesel  PM. 


\ 


48070 


Federal  Register /Vol.  65.  No.  151 /Friday,  August  4.  2000 /Proposed  Rules 


Table  111-2.— 1996  On-Highway  and  Nonroad  Emission  Inventories  of  Proposed  MSAts  1996  NTI  (Short 

Tons) 


Compound 


On-Highway 


Tons 


Percent  of 
total  national 
emissions  ■■■ 
(percent) 


Nonroad 


Tons 


Percent  of 

total  national 

emissions 

(percent) 


Mobile  sources 


Tons 


Percent  of 

total  national 

emissions 

(percent) 


1,3-Butadiene> 

Acetaldehyde* 

Acrolein*  

Arsenic  Compounds* 

Benzene*  

Chromium  Compounds*  .. 

Dioxins/Furans«-'> 

Etfiylt)enzene  

Formaldehyde*  

Lead  Compounds* 

Manganese  Compounds* 

Mercury  Compounds* 

MTBE  

n-Hexane 

Napthalene 

Nickel  Compounds* 

POM  (as  sum  of  7  PAH)* 

Styrene 

Toluene 

Xylene 


23.500 

28,700 

5,000 

0.25 

168.200 

14 

0.0001 

80.800 

83.000 

19 

5.8 

0.2 

65.100 

63.300 

N.A. 

10.7 

42.0 

16.300 

549.900 

311,000 


42 
SB 

It 
0.06 
48 
1.2 
0.2 
47 
24 
0.8 
0.2 
0.1 
47 
26 
NA 
0.9 
4 
33 
51 
43 


9.900 

40.800 

7.400 

2.01 

96,700 

35 

NA. 

62.200 

86.400 

546 

35.5 

6.6 

53,900 

43,600 

N.A. 

92.8 

19.3 

3.500 

252,200 

258,400 


18 
41 
23 

0.51 

28 

3 

N.A. 

.  37 
25 

21.8 
1.3 
4.1 
39 
18 

NA 

7.6 

2 

7 

23 

36 


33.400 

69,500 

12,400 

2.26 

266.900 

49 

0.0001 

143,000 

169,400 

565 

41.3 

6.8 

119,000 

106.600 

NA 

103.5 

61.3 

19,800 

802,100 

569,400 


60 
70 

as 

0J57 
76 
4.2 
02 
84 
48 
22.6 
1.5 
4.2 
88 
44 
NA 
8.5 
8 
40 
74 
78 


•Indicates  also  on  the  list  of  urt>an  HAPs  for  the  Integrated  Urt>an  Air  Toxics  Strategy. 

"Mass  given  in  tons  of  TEQ  (toxic  equivalency  quotient).  The  EPA  Office  of  Research  and  Development  (ORD)  has  recently  developed  an  in- 
ventory for  dioxin  and  dioxin-lil<e  compounds  using  different  methbds  than  those  used  In  the  NTI.  For  1995,  the  EPA-ORD  estimate  of  on-high- 
way  emissions  of  dioxin  compounds  is  0.00005  tons  TEQ,  comprising  1.5  percent  of  the  national  inventory  in  that  year. 


The  above  inventory  data  reflect 
certain  interesting  characteristics  of 
mobile  source  air  toxics  emissions. 
First,  mobile  sources  account  for  the 
majority  of  the  national  inventory  of 
three  of  the  gaseous  MSATs  that  are 
included  on  the  urban  HAP  list.  These 
three  are  1,3-butadiene  (60  percent), 
acetaldehyde  (70  percent),  and  benzene 
(76  percent).  Mobile  sources  account  for 
39  percent  of  the  national  inventory  of 
acrolein,  and  49  percent  of  the  national 
inventory  of  formaldehyde,  two  other 
gaseous  urban  HAPs.  All  of  these 
MSATs  are  formed  as  part  of  the 
combustion  process.  In  addition, 
benzene  is  also  released  through 
evaporative  emissions  from  gasoline. 

Second,  with  regard  to  the  other 
MSATs  that  are  included  on  the  urban 
HAP  list,  the  mobile  source  contribution 
generally  is  small  (arsenic  compoimds. 
chromium  compoimds.  manganese 
compounds,  nickel  compounds.  POM, 
and  dioxins/furans).  The  sole  exception 
is  lead  compoimds.  Mobile  sources 
contribute  23  percent  to  national 
inventories  of  lead  compound 
emissions,  due  primarily  to  ngnroad 
sources  and,  more  specifically,  to  the 
use  of  a  lead-additive  package  used  to 
boost  the  octane  of  aviation  gasoline.^^ 


The  mobile  source  contribution  to  the 
other  metals  on  the  urban  HAP  list 
comes  primarily  from  engine  wear, 
some  fuel  additives,  or  impurities  in 
engine  oil. 

With  regard  to  the  gaseous  MSATs 
that  are  not  included  on  the  urban  HAP 
list  (ethylbenzene,  MTBE.  n-hexane. 
styrene,  toluene,  and  xylene),  mobile 
source  contributions  are  high  because  of 
the  presence  of  these  compounds  in 
gasoline. 

.  In  addition,  mobile  sources  account 
for  almost  all  of  diesel  PM  amissions.  As 
shown  in  Table  m-l,  aboive.  we 
estimate  that  1996  on-highway  diesel 
PM  emissions  are  approximately 
180,000  tons.  We  estimate  that  1996 
nonroad  diesel  PM  emissions  are 
approximately  346,000  tons,  as 
discussed  in  section  VI  of  this 
dociunent.2'* 

B.  Impacts  of  Motor  Vehicle  Emission 
Controls  on  Emission  Inventories 

1.  Description  of  Emissi(m  Control 
Programs 

Many  of  the  programs  that  we  have 
put  in  place  since  the  passage  of  the 
1990  Clean  Air  Act  Amendments  to 
achieve  attainment  of  the  National 


"  Aviation  gasoline  is  used  by  a  relatively  small 
number  of  aircraft,  those  vrith  piston  engines, 
which  are  generally  used  for  personal 


transpoitation,  sightseeing,  crop  dusting,  and 
similar  activities. 

^*  Note  that  the  nonroad  diesel  PM  amissions 
estimate  is  still  draft  and  is  subject  to  cbang*. 


Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone,  PM  and  CO  have 
also  reduced  MSAT  and  diesel  PM 
emissiolis.  For  example,  measures  to 
control  hydrocaibons  bom  motor 
vehicles  are  also  effBf:tive  in  controlling 
gaseous  toxics.  In  addition,  certain 
programs  address  air  toxics  directly, 
such  as  the  RFG  program  and  the 
gasoline  lead  phase-out  In  this  section 
we  briefly  describe  several  categories  of 
mobile  source  emission  control 
measures  that  have  helped  reduce 
inventories  of  these  harmful 
compounds.  These  programs  include: 

•  More  stringent  vehicle  standards 
and  test  procedures.  The  1990  Clean  Air 
Act  Amendments  set  specific  emission 
standards  for  hydrocarbons  and  for  PM. 
Air  toxics  are  present  in  both  of  these 
pollutant  categories.  As  vehicle 
manufacturers  develop  technologies  to 
comply  with  the  hydrocarbon  and 
particulate  standards  (e.g.,  more 
efficient  catalytic  converters),  we  expect 
air  toxics  to  be  reduced  as  well.  Since 
1990,  we  have  developed  a  numbw  of 
programsto  address  exhaust  and 
evaporative  hydrocarbon  emissions  and 
PM  emissicms.  Some  of  the  key 
programs  are  the  Tier  1  and  NLEV 
standards  for  light-duty  vehicles  and 
trucks;  enhanced  evaporative  ^aissions 
standards;  the  tiypkniental  federal  test 
procedures  (SFTP);  urban  bus  staadards; 
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and  heavy-duty  diesel  and  gasoline 
standards  for  die  2004/2005  time  frame. 

•  Recent  motor  vehicle/fuel  control 
initiatives.  Two  of  our  recent  initiatives 
to  control  emissions  from  motor 
vehicles  and  their  fuels  are  the  Tier  2 
control  program  and  our  recratly 
proposed  2007  heavy-duty  engine  rule. 
To^rther  these  two  initiatives  define  a 
set  of  comprehensive  standards  for 
light-duty  and  heavy-duty  motor 
vehicles  and  their  fuels,  bn  both  of  these 
initiatives,  we  treat  vdbicles  and  fiiels  as 
a  system.  The  Tier  2  control  program 
establishes  stringent  tailpipe  and 
evaporative  emission  standards  tot 
light-duty  vehicles  and  a  reduction  in 
svJfur  levels  in  gasoline  fuel  beginning 
in  2004.  The  proposed  2007  heavy-duty 
engine  rule  proposes  stringent  exhaust 
emission  standards  for  heavy-duty 
engines  and  vehicles  for  the  2007  model 
year  as  well  as  reductions  in  diesel  fuel 
sulfur  levels  starting  in  2006. 

•  Limits  on  gasomie  volatility. 
Volatility  is  a  measure  of  how  easily  a 
liquid  evaporates.  As  described  earlier, 
some  toxics  such  as  benzene  are  present 
in  gasoline  and  get  into  the  air  when 
gasoline  evqxnates.  We  imposed  limits 
on  gasoline  volatility  in  the  eariy  1990s 
to  control  evaporative  emissions  of  bodi 
hydrocarbon  and  toxic  con^munds 
(most  air  toxics  are  hydrocarbons,  so. 

Erograms  designed  to  reduce 
ydrocarbon  emissions  also  reduce  air 
toxics). 

•  Reformulated  gasoline.  The  1990 
Clean  Air  Act  Amendments  required 
reformulated  gasoline  to  be  introduced 
in  the  nation's  most  polluted  cities 
beginning  in  1995.  From  1995  through 
1999,  thMe  gasolines  were  required  to 
provide  a  minimum  16.5  percent 
reduction  in  air  toxics  emissions  over 
typical  1990  gasolines,  increasing  to  a 
21.5  percent  minimum  reduction 
beginning  in  the  yeai  2000.  The  air 
tcndcs  reductions  have  been  achieved 
mainly  by  further  reducing  gasoline 
volatility  and  by  reducing  the  benzene, 
aromatics.  sulfur,  and  ol^n  content  of 
the  msoline. 

•^raase-out  of  lead  in  gasoline.  One 
of  the  first  programs  was  the  removal  of 
lead  from  gasoune.  The  lead  phase  out . 
began  in  the  mid-1970s.  It  was 
completed  January  1, 1996  when  lead 
was  banned  from  motor  vehicle 
gasoline.  The  removal  of  lead  from 
gasoline  has  essentially  eliminated  on- 
highway  mobile  source  emissions  of  this 
h^hlv  toxic  substance. 

•  tiuuring  emissions  are  controlled 
while  vehicle  actually  used.  Many  of 
our  vehicle  standards  require  - 
certification  of  new  engines  and 
vehicles,  but  ensuring  continued 
porfonnance  of  emission  controls  can  be 


difficult.  The  Clean  Air  Act  establishes 
several  programs  to  make  sure  vehicle 
emission  controls  are  functioning 
properly  in  actual  use.  These  programs 
include  requirements  for  periodic 
emission  inspections  (I/M.  ot  inspection 
and  maintenance  programs)  and  for 
computerized  diagnostic  systems  that 
alert  drivers  and  mechanics  to 
malfunctioning  emission  controls. 

We  encourage  the  intwMted  reader  to 
refer  to  chapter  1  of  our  TSD  for  more 
detailed  information  about  these 
programs. 

2.  Emission  Reductions  From  Control 
Programs 

We  expect  the  mobile  source 
emissions  control  progranu  described 
above  to  have  beneficial  impacts  on  the 
national  invoitories  of  MSATs.  The 
remainder  of  this  section  summarizes 
our  MSAT  inventory  projections.  First, 
we  present  an  overview  of  our  inventory 
memodologies.  Next,  we  present  the 
results  of  our  inventory  projections.  We 
encourage  interested  readers  to  refer  to 
chapter  4  of  our  TSD  for  a  more  detailed 
discussion  of  these  projections  and  how 
we  developed  them.  The  inventory 
projections  in  this  section  are  tot  on- 
highway  vehicles  only,  since  we  have 
the  most  complete  information  for  this 
category  of  mobile  sources.  Prt^ections 
of  nonroad  MSAT  emissions  are 
included  in  section  VI  of  this  preamble. 

a.  Overview  of  Inventory  Sources 

We  have  developed  inventory 
projections  for  five  gaseous  MSATs.  for 
VOC.  and  for  diesel  PM  for  the  years 
2007  and  2020  undw  our  current  and 
proposed  control  programs.  These 
programs  include  the  national  low- 
emission  vehicle  (NLEV)  program,  the 
reformiUated  gasoline^RFG)  program, 
the  2004  heavy-duty  diesel  and  gasoline 
engine  standards,  the  Tier  2/Sulfur 
controls,  and  our  recently  proposed 
heavy-duty  engine  and  vehicle 
standards  and  on-highway  diesel  foel 
suliiir  control  requirements  (HD2007 
rule). 

The  inventory  projections  for  the  five 
gaseous  toxics  are  based  on  the  1999 
EPA  Motor  Vehicle  Air  Toxics  Study, 
and  data  from  a  spreadsheet  model 
developed  in  support  of  the  proposed 
2007  heavy-duty  engine  rule.  ^  The 
1999  Study  estimated  on-highMray  motor 
vehicle  air  toxics  emissions  for  ten 
urban  areas  (Atlanta,  Chicago,  Denver, 
Houston,  Minneapolis,  New  Yoric  Qty, 
Philadelphia,  Phoenix,  Spokane,  and  St. 
Louis)  and  16  geographic  r^ons.  These 
areas  were  selected  to  reflect  the  range 


of  potential  fuels,  temperatures,  and  1/ 
M  programs  observed  in  the  U.S.  The 
estimation  methodology  used  in  the 
1999  Study  was  similar  to  that  used  in 
our  original  1993  Motor  Vehicle  Related 
Air  Toxics  Study.  In  our  approach,  the 
MOBILE  model  is  used  to  generate  total 
organic  gas  (TOG)  emissions  from  on- 
highway  motor  vehicles  by  vehicle  class 
and  model  year.  Toxics  fractions, 
developed  as  a  pocentage  of  the  toxic 
compound  of  interest  contained  in  TOG 
emissions,  are  then  ^plied  to  the 
MOBILE-based  TOG  emission  rates 
,  (reported  in  grams  per  mile)  to  arrive  at 
toxics  emission  rates  (reported  in  grams 
per  mile  or  milligrams  per  mile).  "Hiese 
toxics  fractions  are  developed  as  a 
function  of  vehicle  class  (e.g.,  light- 
duty,  heavy-duty),  fuel  type  (e.g., 
gasoline  or  diesel),  fuel  composition, 
and  technology  type  (e.g.,  non-cataljrst, 
catalyst).  ^ 

We  do  not  have  detailed  emissions 
data  for  gaseous  MSATs  other  than  the 
five  gaseous  MSATs  examined  in  the 
1999  Study.  However,  we  expect  the 
trend  for  other  gaseous  MSATs, 
including  acrolein,  POM,  styrene, 
xylene,  toluene,  ethylbenzene, 
naphthalene,  and  n-hexane,  to  follow 
that  of  VOC,  since  all  of  these 
compounds  are  VOCs.  Therefore,  to 
estimate  projected  inventory  impacts 
from  mobile  source  emission  control 
programs,  we  use  VOC  inventories. 

We  believe  this  is  appropriate  because 
all  of  these  compounds  are  constituents 
of  VOCs,  and  we  expect  their 
inventories  to  decrease  in  proportion  to 
decreases  in  overall  VOC  emissions.  We 
recognize  that  some  gaseous  MSATs 
may  not  decrease  at  the  same  rate  as 
VOCs  overall.  Without  having  more 
detailed  emission  data  for  eadi  of  the 
MSATs,  however,  we  are  unable  to 
project  how  those  rates  may  differ.  We 
request  comment  on  this  ^proach,  and 
on  how  to  develop  inventory  projections 
for  the  other  gaseous  MSATs. 

Our  VOC  and  diesel  PM  emission 
estimates  are  derived  from  several 
sources.  The  1996  and  later  values  for 
light-duty  vehicles  are  based  on  the  Tier 
2  rulemaking  inventories,  updated  to 
reflect  the  Updated  Tier  2  &nissions 
Inventory  spreadsheet.  ^^  The  1^96  and 
later  values  for  heavy-duty  engines  and 
vehicles  are  based  on  data  from  a 
spreadsheet  model  developed  in 
support  of  the  proposed  2007  heavy- 


''ThU  spreadsheet  model  can  be  found  in  EPA 
Air  Docket  A-SS-OS.  Item  II-B-31. 


^Details  of  this  approach  can  be  found  in  a 
memorandum  by  Hwvey  Michaels  to  Docket  A- 
2000-12  titled  "Adjiistment  to  the  Tiw  2  Air 
Quality  Inventory  for  the  Mobile  Source  Air  Toxics 
Proposed  Rule". 
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duty  engine  rule.z'  The  1990  VOC 
emission  estimate  is  based  on  the  1999 
EPA  Motor  Vehicle  Air  Toxics  Study.  2» 
and  the  1990  diesel  PM  is  from  EPA's 
Trends  Report.^® 

We  are  not  reporting  inventory  trends 
for  the  metals  on  our  list  of  MSATs 
(arsenic  compounds,  chromiimi 
compoimds,  mercury  compounds, 
nickel  compounds,  manganese 
compounds,  and  lead  compounds)  or  for 


dioxins/furans.  Metals  in  mobile  source 
exhaust  can  come  from  fuel,  fuel 
additives,  engine  oil,  engine  oil 
additives,  or  engine  wear.  Formation  of 
dioxin  and  furans  requires  a  source  of 
chlorine.  Thus,  while  metal  emissions 
and  dioxin/furan  emissions  are 
associated  with  particles,  there  are  a 
number  of  other  factors  that  contribute 
to  emission  levels.  While  it  is  possible 
that  these  compounds  track  PM 


emissions  to  some  extent,  we  do  not 
have  good  data  on  these  relationships. 

b.  Emission  Reductions 

Table  III-4  presents  the  annual 
emission  projections  for  on-highway 
vehicles  in  the  3rears  2007  and  2020  for 
five  gaseous  toxics,  VCX],  and  diesel  PM 
with  our  current  and  proposed  on- 
highway  control  programs. 


Table  IIM.— Annual  Fifty-State  Emisskdns  Summary  for  Selected  Air  Pollutants  With  Tier  2  and  Proposed 
Heavy-Duty  2007  Controls  On-Highway  Vehicles  Only  From  1990  to  2020 

[Thousand  short  tons  per  year] 


Compound 


1990 


1996 


2007 


2020 


Benzene  

AcetaMehyde  . 
Fonnaidehyde 
1.3  Butadiene. 

MTBE«  

VOC  

Diesel  PM  


257 

166 

86 

41 

27 

14 

.  130 

80 

35 

36 

22 

11 

56 

66 

25 

7.585 

4319 

2.662 

235 

180 

82 

65 
8 

17 

9 

18 


1.1 


15 


■These  estiniates  do  not  include  consideration  of  EPA's  examination  of  options  to  phase  down  or  otheiwiss  oontrol  the  use  of  MTBE  under  the 
Toxic  Substances  Control  Act,  or  legisiative  authority  that  EPA  has  aslted  Congress  to  provide  the  Agency  to  address  MTBE  use  n  gasolne. 


Table  III-5  simunarizes  the  percent 
reductions  we  expect  in  on-highway 
emissions  of  gaseous  MSATs,  VOC,  and 


diesel  PM  from  1990  and  1996  levels  in 
2007  and  2020  as  a  result  of  our  current 


and  proposed  on-highway  control 
programs. 


Table  III-5.— Summary  of  Fifty-State  Percent  Emission  Reductions  With  Tier  2  and  Proposed  Heavy-Duty 
2007  Controls  On-Highway  Vehicles  Only  in  2007  and  2020  From  1990  or  1996 


Compound 


Beru»ne 

Acetaidehyde  . 
Fonnaidehyde 
1.3  Butadiene. 

MTBE" 

VOC  

Diesel  PM  


Reduction  in  2007 


FnMn  1990 


67 
66 
75 
66 
54 
65 
65 


From  1996 


48 
47 
56 

48 
•f 

45 
48 


Reduction  in  2020 


Faxn  1990 


75 
82 
87 
75 
67 
78 
94 


From  1996 


61 
73 
78 
60 
72 
02 
92 


•These  estimates  do  not  Include  consideration  of  EPA's  examination  of  options  to  phase  down  or  otherwise  control  the  use  of  MTBE  under  the 
Toxic  Substances  Control  Act.  or  legislative  authority  that  EPA  has  asked  Congress  to  pnavMe  the  Agency  to  address  MTBE  use  in  gasolne. 


The  results  of  this  analysis  show  that 
on-highway  emissions  of  the  five 
gaseous  MSATs  examined  are  expected 
to  decline  by  approximately  75  percent 
by  2020  from  1990  levels  with  ova 
existing  and  proposed  controls.  For 
some  gaseous  MSATs.  the  reductions 
are  even  greater.  For  example,  we 
project  both  formaldehyde  and 
acetaidehyde  emissions  will  decrease  by 
over  80  percent  by  2020  from  1990 
levels  with  our  current  and  proposed 
controls.  Likewise,  VOC  inventories 
from  on-highway  vehicles  are  projected 
to  decrease  as  much  as  75  percent 


27  This  spreadsheet  model  can  be  found  in  EPA 
Air  Docket  A-99-06.  Item  0-8-31. 

u  The  analysis  methodology  is  described  in  a 
memorandum  from  Meredith  Weatherfoy,  Eastern 


between  1990  and  2020  and  we  assume 
that  other  gaseous  toxics  would 
decrease  by  approximately  75  percent  as 
well.  Finally,  diesel  PM  emissions  are 
expected  to  decline  by  over  90  percent 
by  2020  from  1990  levels. 

Though  these  air  toxics  emissions 
reductions  are  substantial,  we  are  not 
certain  whether  or  not  more  control  in 
the  future  is  warranted  for  the 
remaining  emissions  from  these  air 
toxics.  They  have  the  potential  to 
present  serious  health  impacts  to  the 
public  undw  certain  circumstances  that 
we  have  not  been  able  to  investigate 


Research  Group,  to  Rich  Cook,  EPA,  entitled 
"Estimating  of  1990  VCX:  and  TOG  Emissio&s"  in 
EPA  Air  Docket  A-2000-12. 


fully.  We  also  believe  there  is  merit  in 
considering  further  vehicle  and  fuel 
controls  for  both  highway  and  nonioad 
sources  for  addressing  the  rmnaining 
emissions  given  the  ever-changing 
nature  of  pollution  control  technology. 
These  controls  would  be  considered  as 
part  of  our  prc^rased  Technical  Analysis 
Plan  outlined  in  section  VII. 

C.  Summary 

In  this  section,  we  presented  our 
inventory  projections  for  MSATs.  These 
projections,  which  are  limited  to  on- 
highway  mobile  sources,  show  that  with 


2«EPA,  2000.  National  Air  Polhition  Emission 
Trends,  1900-1998  (March  2000).  Office  of  Air 
Quality  Planning  and  Standards.  Research  Triangle 
I^rk.  NC  Repoft  No.  454/R-0D-002. 
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our  current  and  proposed  emission 
control  programs  up  to  and  including 
Tier  2  and  oiu  recently  proposed  2007 
heavy-duty  engine  rule,  on-highway 
emissions  of  gaseous  MSATs  are 
expected  to  decline  by  approximately  75 
peicent  by  2020  from  1990  levels,  and 
on-highway  onissions  of  diesel  PM  are 
expected  to  decline  by  over  90  percMit 
by  2020  from  1990  levels.  These 
reductions  will  result  from  the  more 
stringent  VOC  and  PM  controls  that  we 
have  put  into  place  over  the  last  decade 
or  have  recently  adopted  (Tier  2)  or 
proposed  (HD2007). 

IV.  Evaluation  irfAdditioiua  Motor 
Vehide^iaaed  Contrab 

This  section  discusses  the 
relationship  between  EPA's  vehicle- 
based  control  programs  and  the  control 
of  MSATs,  the  impact  of  our  most  recent 
efforts  to  control  VOCs,  and  the  need  for 
additional  control  of  MSATs. 

A.  MSATs  and  Motor  Vehicle-based 
Controls  v 

The  majority  of  gaseous  MSATs  are 
hydrocarbons  that  are  primarily  the 
result  of  incomplete  combustion  of 
petroleum  fuels  (a  small  amount  of  raw 
fuel  may  also  pass  thnnigh  the  engine 
unbiimed).  Technologies  used  to  reduce 
exhaust  hydrocarbons  also  reduce 
MSAT  hydrocarbon  species.  This  is  true 
whether  control  is  achieved  throu^ 
engine  or  component  modifications, 
add-on  devices,  or  the  use  of 
aftratreatment  devices  such  as  oxidation 
or  three-way  catalysts.  We  are  not  aware 
of  vehicle  or  engine  technologies  that 
selectively  reduce  MSATs  without 
reducing  other  hydrocarbons  to  a 
similar  degree. 

The  other  major  source  of 
hydrocarbcm  emissions  from  motor 
vehicles  are  fuel  vapors.  These 
emissions  occur  wImu  components  of 
the  liquid  fuel  (gasoline  or  diesel) 
evaporate  when  onboard  the  vehicle. 


The  emissions  are  ntmnally  separated 
into  refueling  emissions  and  evaporative 
emissions  (hot  soak,  diurnal,  and 
running  losses).  The  nature  and  amount 
of  potential  MSATs  associ^ed  Mrith  fuel 
vapors  depend  primarily  on  the  fuel 
composition  and  the  temperatures 
involved.  Gasoline  is  volatile  and 
evaporates  at  normal  ambient 
temperatuBBS,  while  diesel  fuel  is 
relatively  non-volatile.  Thus  evaporative 
emissions  are  only  an  issue  for  gasoline- 
fueled  vehicles  (or  vehicles  using 
volatile  alternative  fuels  such  as 
methanol).  Ev^>orative  and  refueling 
emissions  are  controlled  by  eliminating 
sources  of  potoitial  liquid  and  vapor 
leaks  within  the  vehicle  fuel  system  and 
venting  any  vapors  to  an  activated 
carbon  canister  or  similar  device. 
Activated  carbon  effectively  adsoibs 
most  hydrocarbon  compounds, 
including  the  common  evaporative- 
related  MSATs. 

Particulate  matter  emissions  from 
motor  vehicles  are  primarily  composed 
of  partially  burned  caibon  and 
hydrocarbons  from  the  fuel  and  engine 
oil,  and  to  a  lesser  d^ree,  metals  and 
other  inorganic  compounds  from 
contaminants  or  additives  in  the  fuel  or 
engine  oil,  or  products  of  engine  wear 
in  the  oil.  Since  our  PM  exhaust 
emission  standards  apply  without 
regard  to  the  source  of  the  PM, 
manufactiuers  must  account  for  all  of 
these  emissions.  Manufacturers  have 
significantly  reduced  PM  emissions 
associated  with  unbumed  fuel  and 
engine  oil  through  combustion  system 
and  engine  modlBcations. 

B.  EPA's  Motor  Vehicle-Based  Emission 
Control  Program 

To  understand  the  relationship 
between  the  Agency's  current  emission 
control  program  for  on-highway 
vehicles  and  the  control  of  MSATs,  it  is 
important  to  first  understand  the 
structure  and  scope  of  our  current 


emission  control  programs.  EPA's 
emission  control  program  for  on- 
highway  vehicles  has  historically  been 
divided  into  two  broad  vehicle/migine 
categories  that  we  regblate:  "light-duty" 
(vehicles  8,500  poxmds  gross  vehicle 
weight  rating  (GVWR)  or  less^and 
"heavy-duty"  (vehicles  above  8,500 
pounds  GVWR).3o  Within  these  light- 
duty^d  heavy-duty  categories,  we 
further  distinguish  vehicles  and 
sometimes  establish  diffarent  emission 
limits  based  on  vehicle  size  or  other 
factors.  For  example,  within  the  light- 
duty  category,  in  the  past  we  have  often 
had  difforent  programs  for  light-duty 
vehicles  and  light-duty  trucks. 

1.  Light-Duty  Vehicles 

Before  our  regidations,  cars  emitted 
more  than  9  grams  per  mile  (gpm)  HC 
in  exhaust  emissions.  Our  HC  onission 
standards  in  the  1970s  and  1980s  cut 
these  levels  by  more  than  an  order  of 
magnitude,  to  a  level  of  0.41  gpm  in 
1980.  In  1991.  we  finalized  Tier  1 
controls  for  light-duty  vehicles  and 
light-duty  trucks  to  be  phased  in  from 
1994  to  1996  (56  FR  25724).  In  1998,  we 
developed  an  innovative,  voluntary 
nationwide  program  to  make  new  cars, 
called  National  Low  Emission  Vehicles 
(NLEV),  significantly  cleaner  than  Tier  1 
cars  (63  FR  926).  The  ^4LEV  program 
went  into  effect  in  the  Northeast  states 
in  1999  and  will  go  into  effect  in  the  rest 
of  the  country  in  2001.  Table  IV-l 
illustrates  the  declining  exhaust 
standards  through  the  NLEV  program 
that  have  resulted  in  HC  reductions  in 
the  19708  through  the  19908  and  are 
expected  to  result  in  future 
reductions.^!  In  December  1999,  the 
Agency  finalized  the  Tier  2/sulfiir  rule 
establishing  light-duty  requirranents 
that  will  be  phased-in  beginning  widi 
the  2004  model  year.  A  more  detailed 
discussion  of  the  Tier  2  program  follows 
in  section  C. 


Table  IV-1.  Hydrocarbon  (HC)  Exhaust  Emission  Standards  for  Light-Duty  Vehicles  (gpm) 


Year  • 

1970 

1972 

1975 

1980 

1994 

2001 

HC 

2.2 

3.4 

15 

0.41 

o.3r 

0.002 

1  The  1994  standard  is  an  nonmelhane  hydrocarbon  (NMHC)  standard. 
^The  2001  standard  is  an  nonmethane  organic  gas  (NMOQ)  standard. 


Our  existing  regulations  contain  test 
procedures  to  measure  evapcxative 
hydrocarbon  emissions  during  a 
simulated  parking  event  (diumal 
emissions)  and  immediately  foUoMring  a 
drive  (hot  soak  emissions).  In  1993,  we 


*oEPA  recently  created  the  new  category  of 
"medium-duty  paiaenger  vehicles"  fMDPVt)  that 


finalized  more  stringent  evaporative 
emission  test  procedures  which  apply  to 
light-duty  and  heavy-duty  gasoline 
vehicles.  These  procedures  were  fiilly 
phased  in  by  1999  (58  FR  16002).  The 
1993  rule  also  addressed  fuel  spitback 


includes 
GVWR. 


vehicles  over  8.500  pounds 


during  refueling  with  a  vehicle  test  to 
ensiue  that  no  spillage  occurs  when  a 
vehicle  is  refueled  at  a  rate  of  up  to  10 
galloru  (37.9  liters)  per  minute.  The  Tier 
2  rule  included  even  more  stringent 
reqitirements. 


"  Our  programs  achieve  VOC  reductions  throu^ 
standards  that  limit  HC.  NMHC.  or  NMOG. 
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We  have  also  finalized  on-board 
refueling  vapor  recovery  (ORVR) 
requirements  for  light-duty  gasoline 
vehicles  (59  FR  16262,  April  6. 1994), 
and  proposed  to  extend  ORVR  to  heavy- 
duty  gasoline  vehicles  between  8,500 
and  10,000  lbs  GVWR  (64  FR  58471. 
October  29, 1999).  ORVR  is  a 
nationwide  program  for  capturing 


refueling  emissions  by  collecting  vapors 
from  the  vehicle  gas  tank  and  storing 
them  in  the  vehicle  during  refueling. 
The  fuel  vapors  are  then  purged  into  the 
engine  air  intake  to  be  burned  while  the 
vehicle  is  being  driven. 

2.  Heavy-Duty  Vehicles 

Table  IV-2  summarizes  the 
hydrocarbon  and  PM  standards  for 


heavy-duty  engines.  Also  shown  in  the 
table  are  estimates  of  emission  rates 
from  uncontrolled  engines.  Not  shown 
in  the  table  are  the  standards  in  our 
recently  proposed  2007  heavy-duty 
rulemakjng.32  In  that  NPRM  we 
proposed  exhaust  emission  standards  of 
0.14  NMHC  and  0.01  PM  for  all  heavy- 
duty  engines. 


Table  IV-2.— HC  and  PM  Exhaust  Emissions  and  Standards  for  Heavy-Duty  Engines 

Gasoline 
(OttOKCyde) 

Diesel 

Exhaust  HC 

Exhaust  HC 

Exhaust  PM 

Uncontrolled  Emissions 

10-13  g/bhp-hr 
1.1g/bhp-hi« 
0.25  g/bhp-hf«> 

4g/t>hp-hr 
1.3  g/bhp-hr 
0.4g/bhp-hr« 

0.7g/bhp4)r 
0.10  g/bhp-hr 
0.10  g/bhp4tr 

Current  Standards  

2004/5  Standards  

•Current  standard  is  1.9  g/bhp-hr  for  Oth>cycie  vehicles  over  14.000  GVWR. 

"Standard  has  been  proposed  as  a  2005  NMHC+NOx  standard;  level  shown  is  estimated  equivalent  NMHC  standard. 

<:  Standard  is  a  2004  NMHC+NOx  standard:  level  shown  is  estimated  equivalent  NMHC  standard. 


C.  Feasibility  of  More  Stringent  Vehicle- 
Based  Standards  To  Reduce  MSATs 

Section  in  of  this  proposal  highlights 
the  very  significant  reduction  in  toxics 
emissions  that  have  been  achieved  as  a 
result  of  EPA's  on-highway  emission 
control  programs.  Most  recently,  the 
Agency  has  finalized  the  Tier  2/sulfur 
requirements  which  will  require 
manufacturers  to  incorporate  the  latest 
light-duty  emission  controls.  EPA  has 
also  proposed  new  heavy-duty  engine 
and  vehicle  standards  and  on-highway 
diesel  fuel  sulfur  control  requirements 
that  would  also  result  in  large  emission 
reductions.^^  This  section  summarizes 
these  two  new  technology-forcing 
programs. 

1.  Light-Duty  Vehicles 

Finalized  in  December  1999,  the  Tier 
2/sulfur  requirements  phase-in  a  single 
set  of  tailpipe  emission  standards  that 
will,  for  die  first  time,  apply  to  all 
passenger  cars,  light-duty  trucks  (LDTs). 
and  larger  passengw  vehicles.  To  enable 
the  very  clean  Tier  2  vehicle  emission 
control  technology  to  be  introduced  and 
to  maintain  its  effectiveness,  nationwide 
gasoline  sidfur  requirements  were  also 
put  into  place.  The  Tier  2  program 
begins  in  2004  for  passenger  cars  and 
li{^t  LDTs  (LDTs  up  to  6.000  pounds 
GVWR),  while  an  interim  program 
begins  in  2004  for  heavy  LDTs  (LDTs 
ovOT  6.000  pounds  GVWR).  For  heavy 
LDTs  and  MDPVs  (medium^uty 
passenger  vehicles),  the  Tier  2  standards 
will  be  phased  in  beginning  in  2008, 
with  full  compliance  in  2009.  Thus, 
when  fully  implemented  all  vehicles 
designed  for  passenger  use  will  have  to 


meet  the  stringent  new  emission 
standards. 

The  Tier  2  program  is  designed  to 
focus  on  reducing  the  ozone  and 
particidate  matter  air  quality  impact  for 
these  vehicles.  Ozone  reductions  will  be 
achieved  through  control  of  nitrogen 
oxides  and  non-methane  hydrocarbons. 
As  discussed  above,  it  is  the  control  of 
NMHC  through  the  NMOG  standards 
that  results  in  the  control  of  the  gaseous 
toxics.  Control  of  PM  emissions  will 
occur  through  reductions  in  sulfur.  The 
Tier  2  rule  also  established  stringent  PM 
standards.  Because  all  Tier  2  standards 
are  fuel  neutral,  the  PM  standards  apply 
to  both  gasoline  and  diesel  vehicles. 

The  Tier  2  standards  will  reduce  new 
vehicle  NOx  levels  to  an  average  of  0.07 
grams  per  mile.  The  NMOG  standards 
vary  depending  on  which  of  the  various 
"bins"  (i.e.,  certification  categories)  the 
manufacturers  choose  to  use  in 
complying  with  the  average  NOx 
standard.  However,  we  expect 
significant  reductions  in  NMOG 
emissions  from  these  vehicles  as  a  residt 
of  the  more  stringent  NMOG  standards 
in  the  bins  and  the  need  to  select  bins 
to  meet  the  NOx  average.  When  fully 
phased-in.  we  expect  fleet  average 
NMOG  levels  below  the  0.09  g/mi  level. 
The  Tiw  2  rule  also  finalized 
formaldehyde  standards  that  harmonize 
federal  standards  with  the  California's 
LEV  n  program.  The  standards  are 
primarily  of  concern  for  vehicles  fueled 
with  methanol  because  formaldehyde  is 
chemically  similar  to  methanol  and  is 
likely  to  be  produced  when  methanol  is 
not  completely  burned  in  the  engine. 


In  order  to  meet  strict  Tier  2  standards 
on  a  fleet-wide  average,  manufacturers 
will  have  to  use  a  combination  of 
sophisticated  calibration  dianges  and 
emission  system  hardware 
modifications  to  increase  and  mwintain 
high  control  system  efficiency.  They 
will  be  challenged  to  maintain  tight  air- 
fuel  control  and  improved  catalyst 
performance,  especially  achieving  better 
catalyst  thmmal  management 
Minimizing  the  time  necessary  for  the 
catalyst  to  reach  its  operating 
temperature  will  be  especially  critical, 
since  the  vast  majority  of  emissions 
occur  in  the  minute  or  less  which  passes 
before  the  catalyst  "lights  off."  Many 
manufacturers  are  going  to  have  to 
depend  more  on  the  precious  metal 
palladiiun  for  oxidation  of  NMOG  and 
CO  emissions,  as  well  as  the  reduction 
of  NOx.  because  palladium  is  more 
tolerant  to  high  temperatures  to  increase 
in-use  efficiency. 

The  Ha  2  standards  for  evaporative 
emissions  represent,  for  most  vriiicles. 
more  than  a  50-percent  reduction  in 
diurnal  plus  hot  soak  standards  from 
those  that  will  be  in  efiiect  in  the  years 
immediately  preceding  Tier  2 
implementation.  These  standards 
should  achieve  similar  reductions  in 
gaseous  MSATs.  especially  since 
activated  carbon  prefisrentially  absorbs 
larger  organic  molecules.  Under  these 
requirements,  it  is  likely  that 
manufacturers  will  also  need  to  upgrade 
materials  and  both  increase  the 
reliability  of  fiiel/vapor  hose 
coimections  and  fittings  and  reduce  the 
number  used  in  the  system. 


"  65  FR  3S429,  June  2. 2000. 


*>65.FR  35429,  June  2, 2000. 
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Taken  as  a  whole,  the  Tier  2  program 
presents  the  manu&cturers  with 
significant  compliance  challenges  in  the 
coming  years.  It  will  require  the  use  of 
hardware  and  emission  control 
techniques  and  strategies  not  used  in 
the  fleet  today.  Bringing  essentially  all 
passenger  vehicles  under  the  same 
-  emission  control  program  regardless  of 
their  size,  weight,  and  application  is  a 
major  engineering  challenge.  While 
there  may  be  other  prototype 
technologies  on  the  horizon  which 
could  potentially  reduce  cold-start 
emissions  and  therefore  air  toxics,  given 
the  cost  and  engineering  burden 
associated  with  Tier  2,  it  is  not 
appropriate  to  propose  standards  based 
on  these  technologies.  We  are  not 
convinced  that  these  technologies 
would  be  feasible  and  cost  effective  on 
a  fleet-wide  basis  at  this  time.  This  is 
discussed  injnore  detail  in  the  TSD. 

2.  Heavy-Duty  Vehicles 

With  regard  to  exhaust  emission 
standards,  the  2007  heavy-duty  engine 
standards  would  reduce  hydrocarbon 
emissions  to  levels  approaching  0.1  g/ 
bhp-hr  for  both  gasoline  and  diesel.  This 
would  result  in  a  significant  reduction 
even  when  compared  to  the  2004 
standards.  Similarly,  the  proposed 
exhaust  PM  standard  for  heavy-duty 
diesel  engines  is  very  stringent.  The 
proposed  value  of  0.01  g/bhp-hr  is  a  90- 
percent  reduction  from  current 
standards  which  are  currently  being 
achieved  Mnth  significant  combustion 
chamber  and  engine  modifications. 
Achieving  a  0.01  g/bhp-hr  standard  will 
require  the  use  of  particulate  trap- 
oxidizers.  This  technology  will  also 
result  in  HC  emission  reductions.  It  is 
further  worth  noting  that  the  2007 
proposal  includes  provisions  for  a 
closed  crankcase  for  turbocharged  diesel 
engines.  Crankcase  emissions  from  these 
engines  are  a  significant  source  of 
MSATs  (PM  and  hydrocarbons)  which 
has  previously  remained  uncontrolled. 

For  chassis-certified  gasoline-powered 
heavy-duty  vehicles,  EPA  proposed  that 
beginning  in  2007  they  meet  exhaust 
hydrocarbon  standards  of  similar 
stringency  to  those  discussed  above  for 
Tier  2.  These  include  hydrocarbon 
standards  of  0.195  g/mi  for  vehicles  of 
8,500-10,000  lbs  GVWR  and  0.23  g/mi 
for  vehicles  of  10,001-14,000  lbs 
GVWR. 

Fuel  quality  changes  will  enable 
gasoline  and  diesel-powered  vehicles/ 
ei^ines  to  meet  the  more  stringent 
standards  over  their  full  life.  As  part  of 
the  Tier  2  rule,  EPA  promulgated 
provisions  limiting  gasoline  sulfur 
levels  to  30  ppm  average  and  80  ppm 
cap.  This  program  phases  in  beginning 


in  2004,  and  will  enable  a  new 
generation  of  vehicle  emission  control 
for  heavy-duty  gasoline  vehicles  and 
also  improve  the  emission  performance 
of  the  current  fleet.  Sulfur  is  a  foel 
contaminant,  and  controlling  sulfur  will 
also  reduce  sulfate  PM  emissions.  The 
2007  heavy-duty  proposal  mentioned 
above  also  includes  provisions  to  greatiy 
reduce  the  sulfur  content  of  current  on- 
highway  diesel  fiiel.  Not  only  MdU  this 
reduction  enisle  the  emission  control 
technology  now  under  development,  but 
it  Mrill  also  reduce  sulfate  PM  emissions 
as  was  the  case  for  gasoline. 

We  have  also  proposed  more  stringent 
evaporative  standards,  which  would 
force  even  further  refinements  in  foel/ 
vapor  systems.  Onboard  refoeling  vapor 
control  is  proposed  to  be  efiective  for 
2004  for  all  heavy-duty  gasoline-       . 
powered  vehicles.  This  would  reduce 
emissions  from  current  imcontrolled 
levels  by  95  percent  In  addition,  as  part 
of  the  2007  proposal,  evaporative 
emission  standards  are  proposed  to  be 
reduced  by  50  percent  over  current 
standards.  Both  refoeling  controb  and 
further  evaporative  controls  would 
reduce  evaporative  emissions  of  air 
toxics  from  heavy-duty  vehicles  even 
further. 

The  proposal  for  2007  heavy-duty 
engine  and  vehicle  standards  contains 
extensive  analysis  and  discussion  of  die 
technological  faasibility.  This  analysis 
demonstrates  that  the  proposed  heavy- 
duty  standards  reflect  the  greatest 
degree  of  emission  reduction  achievable 
through  the  application  of  technology 
that  wUl  be  available  considering  costs 
and  other  relevant  factors.  EPA  expects 
that  the  recentiy  proposed  rulemaking 
to  establish  2007  model  year  standard 
for  heavy-duty  diesel  engines  will 
satisfy  the  criteria  in  section  202(a)  as 
well  as  202(1)(2)  and  therefore  defers  to 
the  technical  decisions  that  will  be 
made  in  that  rulemaking.  For  further 
information  on  the  diesel  engine 
proposal  see  65  FR  35430  (June  2,  2000). 

3.  Conclusion 

The  Tier  2  program  represents  a 
comprehensive,  integrated  package  of 
exhaust,  evaporative,  and  fuel  quality 
standards.  The  Tier  2  program  will 
achieve  significant  reductions  in 
NMHC,  NOx,  and  PM  emissions  from  all 
light-duty  vehicles  in  the  program. 
Emission  control  in  the  Tier  2  program 
will  be  based  on  the  widespread 
implementation  of  advanced  catalyst 
and  related  control  system  technology. 
The  standards  are  so  stringent  that  they 
will  require  the  maximiun  level  of 
control  technology  be  used.  To  illustrate 
this  point,  it  is  worth  noting  that  about 
80  percent  of  all  emissions  from  a  Tier 


2  vehicle  will  occur  in  the  first  60 
seconds  of  operation,  before  the  catalyst 
"lights-o£F."  Manufectiirers  will  have  to 
optimize  their  cold-start  strategies  and 
the  efficiency  of  warmed  systems  to 
achieve  the  Tier  2  levels.  Compliance 
with  the  Tier  2  standards  will  require 
the  application  of  emission  technology 
not  widely  used  in  the  light-duty  fleet 
today  and  in  some  cases  the  use  of 
technological  approaches  still  under 
development.  Meeting  the  Tier  2 
requirements  will  significantly  reduce 
air  toxics  as  a  result  of  reductions  in 
NMHC. 

The  emission  control  program  for 
heavy-duty  engines  and  vehicles  has 
achieved  major  reductions  in  the 
emissions  of  criteria  pollutants  and  their 
preciusor  emissions.  New  stringent 
emissions  were  established  for  heavy- 
duty  diesel  engines  in  a  final  rule 
promulgated  in  the  fall  of  1997  that  will 
take  effect  in  2004.  In  October  of  1999, 
we  published  a  notice  proposing  to 
reaffirm  the  2004  heavy-duty  diesel 
engine  emission  standards.  The  notice 
also  proposed  new  2004  model  year 
emission  standards  and  related 
requirements  for  heavy-duty  Otto-cycle 
vehicles/engines  and  supplemmtal  test 
requirements  for  heavy-duty  diesel 
engines. 

We  also  recentiy  announced  a  further 
initiative  in  control  of  heavy-duty 
vehicle/engine  emissions  in  May  2000. 
This  was  done  in  the  proposal  to 
establish  new  heavy-duty  diesel  and 
Otto^cle  engine  standuds  and  vehicle 
emission  standards  for  2007.  It  also 
proposed  new  on-highway  diesel  foel 
sulfur  control  requirements. 

V.  Evaluation  of  Additional  Fuel4Maed 
Controls 

In  previous  sections,  we  showed  that 
the  mobile  soiuce  toxics  inventory  will 
continue  to  decline  through  2020  due  to 
existing  programs.  In  this  section  we 
consider  the  role  of  foels  programs  in 
reducing  toxics  emissions  from  mobile 
sources.  Fuels  contribute  to  air  toxics 
emissions  in  two  ways:  evaporative 
emissions  of  the  foel,  and  exhaust 
emissions  due  to  combustion  of  the  foel. 
One  means  of  controlling  toxics 
emissions  from  motor  vehicles  is  to 
change  the  benzene  content  of  the  foel. 

In  this  section,  we  discuss  our 
investigation  of  additional  foel-based 
controb  for  reducing  toxics  emissions. 
We  begin  with  a  discussion  of  the 
current  gasoline-based  toxics  control 
programs,  including  a  presentation  of 
the  over-compliance  arising  under  the 
federal  reformulated  gasoline  (RFC)  and 
anti-dumping  programs.  This  is 
followed  by  a  discussion  of  why  we 
believe  that  gasoline  benzene  control  is 
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an  appropriate  initial  focus  for 
additional  fuel  controls  to  reduce 
MSATs.  Next,  we  present  our  proposed 
anti-backsliding  program  for  fuel 
benzene  in  both  RFG  and  conventional 
gasoline  (CG).  As  part  of  this  discussion 
we  address  the  issue  of  state  controls  of 
benzene  levels  in  gasoline.  We  discuss 
potential  future  benzene  controls  that 
would  be  included  as  part  of  the 
investigation  in  our  proposed  Technical 
Analysis  Plan.  Finally,  we  discuss  other 
fuel  controb  considered  in  EPA's 
development  of  this  proposal. 

A.  What  Cuirent  Gasoline  Programs 
Control  Toxics  Emissions? 

Current  federal  gasoline  programs  that 
control  toxics  emissions  include  the 
prohibition  on  leaded  gasoline  for 
highway  use,  the  siunmertime  volatility 
requirements,  and  the  reformulated 
gasoline  and  anti-dumping  programs. 
The  first  of  these  programs,  the 
prohibition  on  leaded  gasoline  for  use  in 
motor  vehicles,  is  a  Clean  Air  Act 
requirement  adopted  in  1990  that  was 
designed  to  complete  the  phase-out  of 
leaded  gasoline  because  of  its 
contribution  to  national  ambient  lead 
levels.  Lead  is  a  probable  human 
carcinogen  with  a  variety  of  serious 
non-cancer  health  effects  at  low  dose 
levels.  The  transition  to  unleaded 
gasoline  began  in  1974,  and  leaded 
gasoline  has  been  banned  for  highway 
use  since  1996  (see  CAA  Section 
211{n)). 

Under  the  second  program,  the  federal 
volatility  requirements,  every  area  of  the 
continental  U.S.  has  a  maximum 
summertime  gasoline  Reid  vapor 
pressure  (RVP).  RVP  is  a  volatility 
measurement  of  gasoline.  Generally 


speaking,  a  fuel  with  a  highm  RVP 
evaporates  more  quickly  than  a  fiiel 
with  a  lower  RVP.  Thus,  by  instituting 
a  maximum  simunertime  RVP  for  each 
area,  we  control  evaporative  emissions 
of  the  volatile  components  of  gasoline, 
including  benzene  and  other  gaseous 
toxics. 

The  federal  reformulated  gasoline 
(RFG)  program  includes,  in  addition  to 
standards  on  VCX]  and  NOx  emissions, 
several  requirements  related  to  toxics. 
Specifically,  the  RFG  program  (covering 
about  one-third  of  the  gasoline  sold  in 
the  country)  includes  standards  on  the 
benzene  content  of  fuel  as  well  as 
standards  governing  the  overall  toxics 
emissions  associated  with  evaporation 
and  combustion  of  the  fuel.  Toxics 
emissions  covered  under  the  RFG 
program  include  exhaust  and 
evaporative  benzene,  formaldehyde, 
acetaldehyde,  1,3-butadiene  and 
polycyclic  organic  matter  (POM).  Under 
the  Phase  n  RFG  program  which  began 
in  January  2000,  a  refinery's  or 
importer's  annual  average  total  toxics 
emissions,  as  measured  by  the  Complex 
Models'*  must  be  21.5  percent  less  than 
the  toxics  emissions  attributable  to  the 
statutory  baseline  fuel.  Additionally,  a 
refinery's  or  importer's  annual  average 
RFG  benzene  content  cannot  exceed 
0.95  percent  by  volume,  and  no  batch 
may  exceed  1.3  percent  by  volume. 
Alternatively,  no  batch  of  RFG  may  have 
a  benzene  content  exceeding  1.0  percent 
by  volume.  Each  refinery  and  importer 
must  choose  annually  whether  to 
comply  with  the  average  benzene 
requirement  (0.95  volume  percent)  or 
the  "per-gallon"  benzene  requirement 
(1.0  volume  percent);  essentially  no 


refineijr/impartOT  chooses  the  latter 
compliance  method. 

EPA  has  also  adopted  standards  to 
cover  all  fasA  used  outside  of  the  RFG 
areas.  These  "anti-dumping" 
standards  ^  include  requirements  for 
NOx  performance  and  exhaust  toxics 
performance.  Exhaust  toxics 
performance  is  measured  using  the 
Complex  Model  with  all  of  the  toxic 
compounds  mentioned  above  except  for 
evaporative  benzeoie  emissions.  On  a 
mass  basis,  exhaust  benzene  emissions 
comprise  approximately  67  percent  of 
total  exhaust  toxics  emissions. 
Regarding  exhaust  toxics  performance, 
the  anti-dumping  program  requires  that 
a  refinery's  or  importer's  total  exhaust 
toxics  emissions,  as  predicted  by  the 
Complex  Model,  not  exceed  that 
refinery's  or  importer's  individual 
exhaust  toxics  emissions  baseline, 
which  is  their  1990  performance  levefl. 
Unlike  the  RFG  program,  the  anti- 
dumping program  does  not  specifically 
regulate  the  benzene  content  of 
conventional  gasoline. 

Based  on  1998  compliance  reports 
from  refineries,  average  national 
compliance  with  the  toxics  portion  of 
the  reformulated  gasoline  and  anti- 
dumping programs,  including  benzene 
requirements,  exceeds  the  basic 
requirements.  In  other  words,  on 
average,  refineries  and  importers 
produced  gasoline  in  1998  which  over- 
complied  with  the  applicable  toxics  and 
fiiel  benzene  requirements.  Table  V-1 
compares  required  levels  or  baseline 
levels,  as  applicable,  of  toxics  emissions 
and  fiiel  benzene  under  EPA's  RFG  and 
anti-dumping  regulations  with  the 
actual  levels  achieved  in  1998. 


Table  V-l.— Over-Compliance  With  Existing  Benzene  and  Toxics  Standards 


Type  of  gasoline 


Actual  1998  toxics  performance  (volume  weighted) 
Required  or  baseline  Phase  I  toxics  performance  ... 

Actual  1998  benzene  (volume  weighted) 

Required  or  baseline  benzene  (annual  average) 


Reformulated 


30.3  percent  reduction' 
16.5  percent  reduction 

0.65  vol%  

0.95  vol%  


Conventional 


44m^hiile.» 
47mg/mlte.'> 
1.1vol%. 
1.3vol%.«' 


•For  RFG.  toxics  perfonnance  is  measured  on  the  basis  of  total  toxics  with  respect  to  the  statutory  baseine. 

^For  CG.  toxics  perfonnance  is  measured  on  the  basis  of  ex/iausf  toxics  wHh  respect  to  an  individual  refinisry's  1990  baseline. 

cUnder  anti-durnping  for  CG,  exhaust  toxics  in  mg/mi  per  the  Comptox  Model  can  be  no  higher  than  a  rsffner's  1990  annual  average  exhaust 
toxira  emissions.  The  value  of  47  mg/mi  is  the  volume-weighted  average  of  the  standards  appScable  to  al  IndMduai  refineries. 
^PA  does  not  currently  regulate  the  fuel  benzene  level  of  CG.  The  value  of  1.3  vol%  is  the  volume-weighled  average  of  the  1990  baseline 
IOVOI8  tor  311  roTinGfi6$. 


Thus  RFG  produced  in  1998  exhibited 
an  average  total  toxics  emissions 


reduction  which  was  nearly  twice  that 
required,  and  had  average  gasoline 


benzene  levels  which  were 
approximately  one-third  less  than  the 


^The  Complex  Model  is  a  regulatory  tool  for 
estunating  emissions  for  the  reformulated  gasoline 
and  anti-dumping  programs.  The  Complex  Model 
inputs  are  eight  specified  fuel  parameters:  benzene, 
oxygen  content  (by  oxygenate  type),  sulfur,  RVP, 
aromatics,  olefins,  and  the  percents  evaporated  at 
200F  and  300F  (E200  and  E300).  Complax  Modal 


outputs  are  the  estimated  emissions  (VOC,  toxics, 
NOx)  resulting  from  the  fuel  parameters  specified. 
The  Complex  Model  also  calculates  percent 
reductions  of  the  input  slate  of  fiiel  parameters  and 
resulting  emissions  compared  to  a  base  set  of  fuel 
parameters  and  the  resulting  base  emissions. 


^  The  conventional  gasoline  standarda  ai«  oftan 
refiBrred  to  as  the  anti-dumping  requiremantB 
becauflA  they  prevent  refiners  from  merety  dinctiiig 
the  clean  gasoline  to  RFG  vees  and  "dumping"  tba 
dirtier  fuel  in  all  other  areas. 
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maximiini  average  allowed.  For  CG.  the 
over-compliance  was  less  dramatic, 
amounting  to  approximately  six  percent 
for  exhaust  toxics.  Although  there  is 
currendy  no  standard  for  me  benzene 
content  of  CG,  in  1998  the  CG  benzene 
levels  were  approximately  15  percent 
lower  than  the  average  of  benzene  levels 
for  individual  1990  refinery  anti- 
dumping baselines. 

Note  mat  the  information  contained 
in  Table  V-1  reflects  industry  averages. 
In  fact,  not  all  refineries  and  importers 
over-comply.  Approximately  90  percent 
of  RFC  refineries  and  importers  over- 
complied  in  1998.  Most  refineries  and 
importers  in  over-compliance  for  RFC 
benzene  are  also  in  over-compliance  for 
CG  benzene.  EPA  believes  that  this  over- 
compliance,  particularly  with  respect  to 
benzene,  is  due  to  a  number  of  factors, 
including: 

(1)  Benzene  extraction  for  the 
petrochemical  industry.  For  certain 
refineries  geographically  located  near 
petrochemical  plants,  it  is  profitable  to 
remove  benzene  from  reformate,  a 
gasoline  blending  co^^)onent,  and  sell  it 
for  petrochemical  uses. 

(2)  Dilution  with  oxygenates.  The 
oxygenate  requirement  of  the  RFG 
program,  and  refineries'  and  importers' 
use  of  oxygenates  in  conventional 
gasoline  as  gasoline  extraiders  or  for 
octane,  reduce  and  dilute  overall 
aromatics  (e.^.,  benzene,  toluene  and 
xylene,  all  of  which  are  gaseous 
MSATs).  V 

B.  Why  Is  EPA  Focusing  on  Benzene? 

Benzene  is  an  aromatic  hydrocarbon 
that  is  present  in  gasoline  as  well  as  in 
•exhaust  and  evaporative  emissions. 
Benzene  is  also  emitted  from  diesel 
engines,  but  at  levels  approximately 
one-fortieth  that  coming  from  gasoUne 
vehicles.  Emissions  from  gasoUne- 
powered  vehicles  and  engines  contain 
several  different  toxic  poUutants, 
including  the  following  MSATs: 
benzene,  1,3-butadiene,  acetaldehyde, 
formaldehyde,  pOlycyclic  organic  matter 
CPOM),  and  MTBE.  However,  on  a  mass 
basis,  benzene  makes  up  about  70 
percent  of  the  total  amount  of  these 
gaseous  toxics.^"  Thus  if  toxics 
emissions  are  going  to  be  controlled 
through  mobile  sources,  the  benzene 
content  of  gasoline  is  an  obvious  area 
for  priority  consideration. 

In  addition  to  concerns  about  the 
sheer  mass  of  benzene  emissions,  we  are 
focusing  on  the  benzene  content  of 
gasoline  in  this  proposal  because 
benzene  emissions  are  one  of  two  toxic 
ccHnpounds  thitt  section  202(1)  of  the 
Act  indicates  must  be  evaluated  for 


»  Per  KPA's  Complex  Model  (40  CFR  80.45). 


control.  We  believe  that  individual 
States  and  envinmmental  organizations 
wiU  support  this  direction  since  they 
have  expressed  concwns  specifically 
about  fuel  benzene  content  and  ambient 
benzene  concentrations. 

We  do  not  believe  that  it  is 
appropriate  at  this  time  to  propose 
controls  on  MSATs  other  than  benzene 
through  fuel  modifications.  Our  reasons 
for  this  proposed  determination  follow. 

Benzene  is  one  of  several  toxic 
compounds  that  are  part  of  vehicle 
emissions  as  well  as  a  component  of  the 
fuel.  Because  refiners  are  able  to  direcdy 
control  fiiel  benzene  levels,  benzene 
oBbsk  refiners  the  greatest  degree  of 
control  over  a  spedfic  toxic  foel 
con^ponent  that  is  also  present  in 
emissions  at  substantial  levels. 

There  are,  however,  some  gaseous 
toxic  components  of  vehicle  emissions 
which,  almough  not  components  of  the 
fuel,  can  be  controlled  through  fuel 
property  limits.  These  include  1,3- 
butadiene,  fwmaldehyde,  acetaldehyde, 
and  polycyclic  organic  matter  (POM). 
Along  with  benzene,  all  of  these 
compounds  are  cunenUy  controlled 
under  the  RFG  program  via  a  toxic 
emissions  performance  standard,  and 
are  prohibited  from  increasing  above 
1990  leveb  under  the  anti-dumping 
program  for  CG.  As  discussed 
previously,  we  are  recjuesting  comment 
on  a  toxics  perfiHmance  standard  as  an 
alternative  to  the  proposed  benzene 
anti-backsliding  program.  Since  a 
performance  standard  necessarily 
allows  refiners  to  trade  off  increases  in 
one  toxic  compound  with  decreases  in 
another,  a  new  toxics  emissions 
performance  standard  would  not 
necessarily  residt  in  a  reduction  in 
benzene,  hi  £act,  an  emissions 
performance  standard  could  actually 
allow  increases  in  benzene  emissions. 
As  discussed  above,  we  believe  that 
benzene  should  be  the  toxic  pollutant 
targeted  for  control  in  this  rulemaking. 
Still,  benzene  emissions  do  constitute 
up  to  70  percent  of  total  toxics 
emissions  from  gasoline,  such  that  costs 
to  control  the  non-benzene  toxic 
emissions  could  be  significant.  As  a 
result,  we  would  expect  refiners  to  aim 
for  benzene  control  even  under  a  new 
toxics  performance  standard,  suggesting 
that  the  fuel  benzene  controls  we  are 
proposing  today  may  be  equivalent  to 
the  emission  reductions  that  would  be 
produced  under  a  toxics  performance 
standard.  Control  of  these  other  toxics 
woidd  most  likely  occur  collectively 
through  an  emissions  performance 
standard,  and  benzene  would  remain 
the  primary  means  of  tones  control  in 
this  case.  ^ 


Formaldehyde  is  specifically  listed  in 
the  CAA,  along  with  benzene,  as  an 
MSAT  that  we  must  evaluate  for 
control.  We  believe  that  additional 
controls  on  formaldehyde  are  not 
appropriate  for  today's  proposal,  though 
we  will  conduct  further  evaluation 
imder  our  Technical  Analysis  Plan 
before  malring  a  determination. 
Formaldehyde  control  would  require 
control  of  bulk  fuel  properties  such  as 
olefins  or  aromatics  which  could 
significantly  affect  octane  and  cost. 
Formaldehyde  emissions  are  also 
expected  to  go  down  in  the  future.  This 
means  that  any  controls  on 
formaldehyde  may  not  be  cost-e%ctive, 
and  EPA  does  not  have  enough 
information  at  this  time  to  resolve  this 
issue.  Formaldehyde  actually 
constitutes  a  significanUy  larger  fraction 
of  total  hydrocarbons  for  diesel  vehicles. 
Unfortunately,  we  do  not  have  the  data 
that  would  allow  us  to  correlate 
individual  diesel  fuel  propoties  with 
formaldehyde  emissions.  The 
alternative  to  controlling  formaldehyde 
through  diesel  reformulation  would  be 
to  set  diesel  engine  standards  for 
formald^3Pde.  As  described  above,  our 
recenUy  finalized  Tier  2  rule  and  our 
proposed  rulemaking  to  set  new 
standards  for  2007  model  year  heavy- 
duty  engines  and  vehicles  in  fact 
address  formaldehyde  emissions  from 
motor  vehicles  and  heavy-duty  trucks. 

A  number  of  other  MSATs  do  not  ftill 
imder  the  RFG  or  anti-dumping 
programs,  and  we  do  not  currenUy  have 
sufficient  information  on  how  changes 
in  fuel  properties  affect  emissions  of 
these  compounds.  These  include 
acrolein,  styrene.  dioxin/furans,  xylene, 
toluene,  ethylbenzene,  naphthalene,  and 
hexane.  We  are  not  aware  of  any  model 
that  would  allow  us  to  quantify  how 
fuel  controls  could  affect  emissions  of 
these  compounds.  We  request  comment 
or  infonnation  about  the  effect  of  fuel 
controls  on  the  aforementioned  MSATs. 
We  do  know  that  bulk  fuel  aromatics 
control  would  reduce  emissions  of  some 
of  these  compoimds,  but  we  are 
currentiy  unable  to  quantify  this  effect 
The  relationship  between  other  fuel 
properties  and  emissions  of  these 
compounds  is  even  less  clear.  As  a 
result,  we  cannot  estimate  the  costs 
associated  with  controlling  these 
compotmds  via  fuels. 

There  are  a  number  of  metab  that  are 
emitted  from  motor  vehicles,  but  these 
toxic  compounds  are  being  addressed  in 
other  actions.  For  instance,  these  metals 
generally  arise  from  contaminants  in 
lube  oils.  The  recent  rulemaking 
proposing  new  standards  for  heavy-duty 
engines  and  vehicles  beginning  in 
model  year  2007  also  proposes  controls 
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on  the  use  of  used  oil  as  a  diesel  fuel 
additive/extender.  Finally,  lead  is  no 
longer  allowed  to  be  used  as  an  additive 
in  motor  gasoline. 

We  are  not  proposing  controls  to 
address  emissions  of  MTBE  in  this 
rulemaking,  even  though  MTBE  is  on 
ova  proposed  list  of  MSATs.  The 
primary  mechanism  for  controlling 
MTBE  emissions  would  be  to  limit  the 
use  of  MTBE  in  gasoline.  The  Agency  is 
currently  pursuing  a  separate 
rulemaking  imder  the  Toxic  Substances 
Control  Act  (TSCA)  to  consider  the 
phase  down  or  phase  out  the  use  of 
MTBE.  We  believe  it  is  reasonable  to 
defer  consideration  of  MTBE  controls  to 
that  rulemaking,  which  will  address  the 
important  concerns  of  preserving  water 
resources,  as  well  as  any  air  pollution 
impacts.  In  addition,  the  EPA  and  the 
United  States  Department  of  Agriculture 
jointly  announced,  on  March,  2000,  the 
Admbiistration's  legislative  principles 
for  protecting  drinking  water  supplies, 
preserving  clean  air  benefit  and 
promoting  renewable  fuels  and  urged 
Congress  to  take  action  consistent  with 
these  principles,  including  providing 
EPA  the  authority  to  significantly 
reduce  or  eliminate  the  use  of  MTBE  in 
gasoline. 

Finally,  changes  to  diesel  fuel  could 
result  in  reductions  in  a  variety  of  toxic 
compounds,  including  aldehydes, 
dioodns/furans,  POM,  and  of  course 
diesel  PM.  At  this  time,  however,  there 
is  insufficient  data  to  allow  us  to 

auantify  how  changes  in  individual 
iesel  fiiel  properties  would  affect 
emissions  of  these  compoimds.  As  a 
result,  we  cannot  specify  how  refiners 
might  change  their  operations  or  what 
capital  equipment  they  might  need  to 
install  in  order  to  refiormulate  their 
diesel  fuel,  and  thus  we  cannot  estimate 
costs  associated  with  this  type  of 
control.  We  request  comment  or 
information  regarding  the  effoct  of 
diesel  fuel  reformulation  on  toxics 
emissions. 

C.  Given  the  lasting  Over-Compliance, 
Why  b  EPA  Considering  Additional 
Gasoline  Benzene  Controls? 

Absent  regulatory  changes  affecting 
toxic  emissions  and/or  oxygenates,  or 
reduction  in  the  petrochemical  demand 
for  benzene,  EPA  expects  that  this 
average  level  of  over-compliance  will 
continue.  Benzene  emissions  are 
critically  dependent  upon  exhaust  VCX] 
control,  which  should  continue  to 
improve  over  the  next  4-5  years  due  to 
the  introduction  of  NLEV  and  Tier  2 
vehicles.  However,  current  benzene 
emission  reductions  are  not  guaranteed 
to  continue.  Therefore,  because  of  the 
potential  far  serious  health  efiscts 


associated  with  air  toxics  fitim  gasoline, 
EPA  is  proposing  a  toxics  control 
program  to  maintain  current  benzene 
levels  by  creating  an  anti-backsliding 
program.  Because  it  is  an  anti- 
backsliding  program,  it  is  not  designed 
to  reduce  gasoline  benzene  content  or 
benzene  emissions  beyond  today's 
levels.  However,  it  would  prevent 
benzene  emissions  from  increasing 
diuing  the  time  period  that  we  will  be 
considering  the  need  for  and 
appropriateness  of  additional  fuel-based 
toxics  control  programs. 

D.  What  Type  of  Gasoline  Control 
Program  Is  EPA  Proposing  Today? 

The  program  EPA  is  proposing  today 
focuses  solely  on  gasoline  benzene 
control  and  would  require  that  a 
refinery's  annual  average  gasoline 
benzene  content  not  exceed  the 
refinery's  average  gasoline  benzene 
content  during  a  baseline  time  period. 
We  consider  mis  approach  to  be  an 
"anti-backsliding"  measure,  in  that  it 
does  not  allow  gasoline  benzene  levels 
to  increase,  or  "backslide,"  relative  to 
the  baseline.  This  section  provides  an 
overview  of  our  proposed  benzene 
control  program  while  section  H 
provides  a  more  detailed  discussion  of 
the  specific  requirements  of  the 
program.  We  are  also  taking  comment 
on  an  alternative  approach  involving  a 
toxics  emissions  performance  stand^d, 
which  is  described  more  fully  in  section 
I. 

We  are  proposing  that  the  benzene . 
control  program  would  begin  in  2002. 
We  believe  this  is  an  appropriate  start 
date  because  refiners  already  have  all  of 
the  information  needed  to  establish 
their  benzene  baselines  (see  the  baseline 
time  period  discussion  below).  Also, 
since  the  standards  are  intended  to 
maintain  1998-1 999level8  of  over- 
compliance  with  benzene  standards  for 
RFC,  and  1998-1999  benzene  levels  in 
CG,  and  thus  are  not  technology-forcing, 
no  lead  time  for  capital  equipment 
Installation  is  necessary.  As  a  result, 
gasoline  benzene  leveb  can  be 
controlled  at  the  earliest  practical  date. 
While  we  considered  other  effective 
dates,  we  believe  the  2002  date  is  most 
practical.  This  is  because  the  standards 
will  not  be  finalized  until  December 
2000,  it  will  take  several  months  for 
refinws  to  have  their  baselines 
approved,  and  it  is  desirable  to  have  the 
program  start  on  January  1.  Therefore, 
2002  is  the  earliest  pracMcable  effective 
date.  We  request  comment  on  a  start 
date  of  2002. 

We  are  also  proposing  that  these 
benzene  requirements  would  ^ply 
separately  to  federal  RFG  and  CG.  This 
is  consistent  with  the  separate  treatment 


of  these  two  gasoline  types  under  the 
RFG  and  anti-dumping  programs,  and 
ensiues  that  the  beoizene  is  not  "moved" 
from  one  pool  to  the  other  to  achieve 
compliance.  As  described  more  fiilly  in 
section  V.F.1  below,  the  proposed 
benzene  anti-backsliding  standards 
would  apply  only  to  a  volume  equal  to 
the  average  of  volume  of  gasoline 
produced  during  the  baseline  years  (i'.e., 
1998-1999).  The  Agency  is  taking 
comment  on  the  appropriate  standard  to 
apply  to  any  incremental  gasoline  that 
a  refinery  may  produce  b^ond  the 
amount  of  gasoline  produced  as  an 
annual  average  in  1998-1999. 

We  are  proposing  a  baseline  time 
period  of  January  1, 1998  through 
Decembw  31, 1999  ("1998-1999"). 
Thus,  a  refinery's  baseline  benzene 
content  would  be  the  avmage  benzene 
content  of  all  the  gasoline  produced 
during  the  two-year  time  period  from 
1998-1999.  As  an  alternative,  we  could 
also  choose  a  different  pair  of  baseline 
years,  such  as  1999-2000.  or  a  longer 
time  frvme,  such  as  1997-1999.  Phase  II 
RFG  went  into  effect  in  January  of  this 
year,  and  the  Agency  is  interested  in 
public  comment  on  the  appropriateness 
of  using  the  year  2000  as  part  of  its 
benzene  baseline.  We  request  comment 
on  the  proposed  baseline  period  (1998- 
1999),  on  alternative  baseUne  pwiods. 
and  specifically  ask  commenters  to 
address  the  Agency's  concerns 
pertaining  to  using  the  year  2000  in  an 
alternative  baseline. 

Substantial  emissions  reductions  have 
accrued  as  a  result  of  the  RFG  program, 
and  more  are  expected  Mdth  the 
introduction  of  Phase  II  RFG.  B>A  has 
a  significant  interest  in  ensuring  tbs 
continued  jHoduction  of  ilFG  by 
domestic  and  foreign  refineries.  The 
proposed  anti-backsliding  standards  for 
RFG  and  OG  may  have  an  impact  on  the 
future  production  of  RFG,  pwticularly 
for  those  refioers  that  are  interested  in 
expanding  production  or  entering  the 
RFG  market  for  the  first  time.  The 
Agency  as  described  more  frilly  in 
section  V.F.1  below,  is  requesting 
comment  cm  separate  treatment  of 
incremental  volumes  of  RFG  above 
baseline  volumes  based  on  1998-1999 
production. 

Despite  the  &ct  that  our  proposed 
anti-backsliding  program  uses  a  two- 
year  averaging  period  to  establish 
baselines,  we  have  chosen  to  propose  a 
one-year  averaging  period  for 
compliance  purposes.  The  one-year 
averaging  poiod  is  consistent  with  that 
used  in  the  RFG,  anti-dumping,  and 
upcoming  gasoline  sidfiir  programs.  It 
thraefore  represoits  a  minlinnl 
additional  reporting  bunkn  for 
refineries  and  importers.  It  also  egasures 
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that  temporal  variations  in  ambient 
benzene  concentrations  due  to  var3ring 
fuel  benzene  content  are  kept  to  a 
minimum;  a  two-year  avwaging  period, 
for  instance,  might  allow  fuel  bmzene 
levels  in  one  year  to  be  significandy 
higher  than  in  the  following  year. 
Nonetheless,  we  request  comment  on 
the  two-year  avera^ng  period  option  for 
compliance  purposes,  and  on  any  other 
options  which  will  maintnin  the  anti- 
backsliding  ben^ts  of  the  proposed 
program. 

EPA  recognizes  that  some  fluctuations 
in  benzene  levels  may  occur  bom  one 
year  to  the  next  for  a  given  refinery  even 
if  no  long-term  trend  upward  or 
downward  is  evidont  for  that  refin«y. 
We  are  proposing  that  the  buelines  be 
applied  to  every  single  year  after  2001 
evm  though  ]rear-to-]rear  fluctuations 
might  push  some  re&iers'  bcinzene 
levels  above  their  applicable  standard  in 
any  given  year.  In  response  to  this 
possibility,  we  are  proposing  a  one-year 
deficit  carryover  provision.  This 
provision  would  ensure  that  a  refinny 
can  meet  its  benzene  standard  while 
still  allowing  for  the  year-to-year 
fluctuations  that  may  arise  in  the  course 
of  gasoline  production.  lliffirefiDre,  our 
proposed  program  would  give  refinwies 
maximum  flexibility  to  comply  with  our 
anti-backsliding  program.  We  request 
comment  on't^  proposed  approach. 

Finally,  we  have  chosen  to  propose  an 
anti-backsliding  program  which  omtrols 
gasoline  benzene  levels  instead  of  a 
control  which  focuses  on  air  toxics 
performance  for  two  reasons.  First,  total 
benzene  emissions  constitute  up  to  70 
percent  of  total  toxics  emissions 
(exhaust  benzene  onissions  constitute 
roughly  65  percent  of  total  exhaust 
toxics  emissions).  As  a  result,  refineries 
would  most  likely  fipcus  on  gasoline 
benzme  control  even  if  we  proposed  an 
equivalent  toxics  emissions 
performance  standard.  Second,  gasoline 
benzene  control  also  avoids  die 
potential  for  ofbetting  benzene 
emissions  increases  with  decreases  in 
some  other  toxic  pollutant  such  as  1,3- 
butadiene,  formaldehyde,  sulfur,  or 
acetaldehyde.  At  the  same  time,  there 
are  a  niunber  of  reasons  why  a  toxics 
performance  standard  approach  may 
also  be  desirable,  and  therefore,  we  are 
taking  comment  on  it  as  an  alternative 
anti-backsliding  ^proach.  This 
alternative  toxics  performance  standard 
approach  is  described  in  more  detail  in 
section!. 
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rulednd  1994  RFG  rules,  where  EPA  has 
adopted  controb  under  section  211(c)(1) 
on  me  characteristics  or  components  of 
gasoline  provided  to  a  particular  area, 
section  211(c)(4)(A)  of  the  Clean  Air  Act 
generally  prohibits  States  firom  adopting 
Uieir  own  controls  respecting  those 
characteristics  or  components  unless  the 
State  controls  are  identical  to  EPA's.^' 
Thus,  EPA  recognizes  that  by  adopting 
specific  controls  on  benzene  content,  as 
is  proposed  today,  there  is  litde 
question  that  States  would  be 
preempted  piusuant  to  section 
211(c)(4)(A)  from  adopting  their  own 
benzene  controls  fn  gasoline  subject  to 
the  federal  benzene  standard. 

EPA  recognizes  the  concerns 
associated  with  the  potential  disruption 
caused  by  niunerous  "boutique"  fuels 
(i.e..  state-  and  area-specific  fuel  types). 
In  most  situations.  EPA  believes  that  a 
uniform  national  program  best  balances 
protection  of  pubuc  health  and 
protection  of  an  efficient  foel 
distribution  network.  As  the  number  of 
boutique  fuels  increases  the  less 
efficient  the  distribution  system 
become.  Therefore  EPA's  general 
e}q>ectation  is  that  State  fuels  that  differ 
from  federal  standards  should  be 
limited  to  situations  where  local  or 
unique  circumstances  warrant  control. 

Today's  proposal,  however,  is 
different  from  our  previous  fuel  controls 
in  two  importalBt  respects.  First,  today's 
proposal,  unlike  many  of  our  controb 
suoi  as  the  fsderal  sulfur  regulations 
and  the  benzene  standard  ftx'  RFG, 
would  not  impose  a  unifrnm  national 
standard  that  ensures  significant 
ranissions  reductions  in  all  areas  of  the 
country.  EPA  expects  that  under  the 
proposed  refinery-by-refineiy  standards, 
gasoline  benzene  leveb  around  the 
country  would  not  change  frcun  where 
they  are  today.  This  b  particularly 
significant  for  areas  receiving 
conventional  gasoline  where  the  average 
benzene  leveb'^are  highw.  In  addition, 
several  conventional  gasoline  areas  in 
the  country  currently  receive  gasoline 
with  benzene  leveb  well  above  the. 
national  average. 

Today's  proposal  also  differs  from 
many  of  our  federal  fuel  controb  such 
as  the  Tier  2/sulfur  rule  and  our 


E.  Will  the  Proposed  Benzene  Standards 
Pre-Empt  State  Benzene  Controls? 

As  EPA  has  explained  in  its  federal 
fuel  rulemakings,  including  in  the 
preambles  to  the  Tier2/8ulfur  gasoline 


*' Section  211(c)(4)(A)  provides:  Except  as 
othenrise  provided  in  [211(cH4)(B)  or  {€)],  no  state 
(or  politicd  subdiviaian  thereof)  may  prescribe  or 
attempt  to  enforce,  for  purposes  of  motor  vehicle 
emissions  control,  any  control  or  prohibition 
respecting  any  characteristic  or  component  of  a  ftiel 
or  fuel  additive  in  a  motor  vehicle  or  motor  vehicle 
engine*  *  *  if  the  Administrator  has  prescribed 
under  [211(c)(1))  a  control  or  prohibition  applicable 
to  such  characteristic  or  component  of  a  fuel  or  fuel 
additive,  unless  dte  State  prohibition  or  control  is 
identical  to  the  prohibition  or  control  prescribed  by  . 
the  Administrator. 


gasoline  volatility  program,  in  that  it 
addresses  a  toxic  component  of 
gasoline,  as  compared  to  a  fuel 
component  that  adversely  affects  efforts 
to  achieve  a  NAAQS.  Thb  is  important 
because  section  211(c)(4)(C)  of  the  Act 
allows  for  a  waiver  of  preemption  of 
state  standards  only  where  necessary  to 
achieve  a  NAAQS.  A  similar  mechanism 
b  not  clearly  provided  for  States  seeking 
to  control  ambient  concentrations  of 
toxics  in  their  areas. 

Thus,  without  some  rMubtmy 
mechanism,  this  proposal  could  have 
the  efiect  of  preventing  States  from 
addressing  local  toxics  concerns  under 
all  circumstances  because  a  waiver  may 
not  be  available.  We  thmefore  believe  it 
is  appropriate  to  consider  options  that 
would  allow  States  to  adopt  more 
stringent  conventional  gasoline  benzene 
stanaJsirds  in  areas  with  tughm  than 
average  benzene  leveb.  EPA  seeks 
comment  on  two  alternatives. 

One  ahemative  would  be  to  define  the 
applicability  of  the  rule  such  that  the 
fednal  conventional  gasoline  benzene 
standards  proposed  today  would  not 
apply  to  gasoline  intended  for  and  used 
in  States  where  the  State  adopts  more 
stringent  benzene  controb  under  a 
benzene  control  program  submitted  to 
EPA  for  approval.  Under  this  approach. 
State  benzene  controb  that  are  more 
stringent  than  the  federal  standard 
would  not  be  preempted  by  the  benzene 
standard  proposed  today.  This  would 
facilitate  the  ability  of  States  to  adopt 
more  stringent  conventiomd  gasoline 
benzene  standards.  It  b  important  to 
note  that  thb  provbion  for  more 
stringent  State  benzene  controb  would 
atpply  only  to  conventional  gasoline 
areas.  States  in  RFG  areas  would 
continue  to  be  subject  to  the  current 
federal  benzene  standard  for  RFG. 
which  was  issued  under  section 
211(cKl),  as  well  as  the  benzene 
standard  proposed  today. 

Under  thb  approach,  the  regubtions 
would  establish  a  process  analogous  to 
the  waiver  process  provided  in  section 
211(c)(4KC)  of  the  Act  and  provide 
criteria  that  must  be  met  before  a  State 
coidd  adopt  and  enforce  a  more 
stringent  standard.  For  example,  the 
regulations  could  require  the  state  to 
establish  the  following:  that  areas 
within  the  state  are  experienciiig 
benzene  air  pollution  problems  and  that 
there  b  a  reasonable  basis  for  the  State's 
determination  that  there  is  a  public 
health  need  for  additional  controb;  how 
benzene  leveb  in  gasoline  impact  air 
quality;  and  that  the  standards  and  lead 
time  provided  in  the  state  plan  are 
reasonable  and  practicable  considering 
fectors  such  as  cost  and  supply  impacts. 
We  request  comment  on  all  of  these 


48080 


Fedwal  Register /Vol.  65.  No.  151 /Friday,  August  4,  2000 /Proposed  Rules 


criteria  and  invite  suggestions  for  other 
criteria  that  we  could  use. 

Under  this  approach,  the  State  would 
also  need  to  demonstrate  that  the  State 
control  is  more  stringent  than  the 
applicable  federal  requirement.  We  have 
considered  several  options  for  mnlring 
this  demonstration,  and  request 
suggestions  for  other  means  of 
comparison.  One  difficulty  is  that  EPA's 
proposed  program  would  control 
benzene  at  the  refinery  and  importer 
level  while  any  State  standards  would 
apply  to  a  geographic  area.  In  many 
cases,  gasoline  distributed  in  a  given 
area  may  not  have  been  produced  by  a 
refinery  in  the  area;  in  fact,  the  refinwy 
could  be  himdreds  of  miles  from  the 
area.  One  option  we  have  considered  for 
determining  whether  a  State  program  is 
more  stringent  is  to  evaluate  whether  it 
would  get  more  benzene  control  than 
today's  proposed  program.  A  State 
could  determiine  the  gasoline  benzene 
levels  in  the  area,  and  make  predictions 
of  any  changes  in  those  levels  with  the 
State  program.  This  would  require 
estimating  the  range  of  gasoline  benzene 
levels  in  gasoline  supplied  to  the  area 
under  the  federal  program,  and  any 
differences  in  the  gasoline  benzene 
leveb  that  would  result  from  a  State 
program.  Another  option  would  require 
a  State  standard  to  be  as  low  (in 
benzene)  as  the  cleanest  refinery 
baseline  of  the  refineries  most  likely  to 
supply  the  area. 

EPA  believes  this  first  ahemative 
would  be  a  reasonable  exercise  of  EPA's 
discretion  under  section  211(c)(1), 
because  a  federal  backstop  is  not  needed 
to  avoid  degradation  in  benzene  levels 
in  those  areas  where  a  State  has  adopted 
more  stringent  controls.  Where  a  State 
adopts  a  more  stringent  benzene  control 
for  conventional  gasoline  sold  in  its 
area,  it  may  request  the  EPA  to  remove 
the  proposed  federal  benzene  standard 
applicable  to  such  gasoline.  If  EPA  finds 
the  St&te  standard  is  in  feet  more 
stringent  than  the  federal  requirement 
otherwise  applicable  to  gasoline 
intended  for  and  used  in  that  area  and 
that  the  r^ulatory  criteria  are  satisfied, 
the  federal  control  would  no  longer  be 
applicable  to  conventional  gasoline 
used  in  that  area.  Because  no  federal 
benzene  standard  would  apply  to 
gasoline  used  in  the  area  regulated  by 
the  State  control,  the  State  control 
would  not  be  preempted  by  today's 
proposed  fadcnral  benzene  standard.  3* 


EPA  believes  this  approach  is 
consistent  with  the  aumority  provided 
in  section  211(c)(1).  Section  211(c)(1) 
authorizes  EPA  to  determine  both  the 
level  of  control  that  is  appropriate  as 
well  as  the  product  to  wUch  the  control 
should  apply.  EPA  believes  it  is 
appropriate  that  this  federal  program, 
which  is  designed  to  avoid  backsliding, 
should  not  interfinre  with  State  authority 
to  adopt  controls  that  are  more 
stringent.  This  approach  is  similar  to  the 
scheme  outlined  in  section  211(c)(4), 
which  allows  EPA  to  approve  otherwise 
preempted  State  fuel  controls  into  the 
State  Implementation  Plan  (SIP)  if  the 
controls  are  needed  to  help  achieve  one 
or  more  of  the  NAAQS.  This  ahemative 
provides  a  mechanism  for  waiving 
preemption  of  State  benzene  controls 
that  is  otherwise  missing  in  section 
211(c)(4). 

A  second  alternative  would  be  to 
avoid  preen^ting  State  benzene 
controls  in  conventional  gasoline  areas 
in  the  first  instance.  This  could  be 
accomplished  by  establishing  a  control, 
on  a  refinery-by-refinery  basis,  based  on 
the  overall  exhaust  toxics  performance 
rather  than  specifically  on  benzene 
levels.  As  with  benzene,  many  refiners 
currently  produce  conventional  gasoline 
that  over-complies  with  the  individual 
baselines  for  exhaust  toxics  perfonmance 
assigned  to  each  refinery.  Much  of  this 
over-compliance,  as  oqilained  earlier,  is 
the  result  of  lower  benzme  levels  in 
gasoline.  A  more  stringent  exhaust 
toxics  performance  standard,  like  the  . 
proposed  benzene  standard,  would 
ensure  maintenance  of  this  recent 
performance  (in  most  cases  over- 
compliance)  but  would  not  specify  how 
that  level  of  performance  is  to  be 
achieved.^"  Like  the  refinwy-by-refinery 


™EPA  believes  that  if  a  particular  federal  control 
does  not  apply  to  gasoline  used  in  a  given  area,  that 
federal  control  should  have  no  preemptive  effect  in 
that  area  under  section  211(c)(4)(A).  Thus,  to 
determine  the  scope  of  federal  preemption  in 
conventional  gasoline  areas,  EPA  would  only 
consider  the  conventional  gasoline  controls.  The 


current  conventioiuil  gasoline  exhaust  toxics 
performance  standards,  described  in  more  detail 
below,  use  benzene  as  one  of  the  inputs  in  the 
model  used  to  evaluate  the  performance  of  a 
particular  gasoline  formulation.  The  level  of 
benzene  is  not  itself  limited  by  any  federal 
regulation  for  conventional  gasoline.  EPA  believes 
it  is  reasonable  to  conclude  that  section  211(cM4MA) 
does  not  prohibit  States  from  controlling  banzane 
in  conventional  gasoline  based  on  either  the  current 
conventional  gasoline  (OG)  standards,  or  under 
today's  proposal,  where  EPA's  benzene  control  does 
not  apply  to  that  gasoline. 

'"The  conventional  gasoline  toxics  perfarmance 
standard  requires  that  exliaust  toxics  perfonnance 
of  current  fuels  be  no  less  than  the  individual 
baseline,  which  was  based  on  the  performance  of 
the  gasoline  produced  in  1990.  The  parfatmance  of 
gasoline  is  modeled  using  EPA's  Complex  Model. 
The  inputs  used  by  the  Complex  Model  to  evaluate 
exhaust  toxics  performance  for  conventional 
gasoline  include  the  levels  of  benzene,  MTBE, 
ETBE,  ethanol,  aromatics,  olefins,  sulfur,  RVP,  and 
oxygen,  as  well  as  distillation  values  (E200  and 
E300).  By  regulating  performance  rather  than  the 
individual  parameters  that  afiisct  performance,  the 
regulations  give  refiners  flexibility  in  determining 
their  fuel  formulations,  and  preserve  overall 


benzene  standard  being  proposed  today, 
a  refinery-by-refinery  exhaust  toxics 
performance  standard  that  reflects  the 
recent  level  of  performance  achieved  by 
that  refinery  would  impose  only 
negligible  costs  on  refiners,  if  any. 
Moreover,  because  EPA  would  be 
regulating  exhaust  toxics  perfarmance 
and  not  benzene  content.  State  benzene 
controb  may  not  be  preempted.^ 

EPA  invites  comments  on  the  need  to 
consider  the  above  options  for  avoiding 
presumption  of  State  controls,  as  well  as 
the  advantages  and  disadvantages  of 
both  of  these  approaches,  including  the 
potential  preemptive  effect  of  the 
approaches,  and  estimates  of  any  costs 
associated  Mdth  each  of  the  approaches. 

We  would  expect  that  refiners  would 
likely  segr^ate  such  State  fiiel  in  order 
to  comply  with  the  State  control.  We 
invite  conmiant  on  whether  EPA  should 
require  segregation  to  ensure  that 
batches  of  gasoline  that  were  not 
intended  to  be  State  batches  would  not 
be  labeled  as  such  simply  to  avoid 
including  them  in  a  refinery's 
compliance  detnmination  for  today's 
proposed  program.  By  ensuring  that 
gasoline  is  correctly  accounted  few  and 
ultimately  correctly  distributed,  the 
environmental  goals  of  the  federal  and 
State  programs  are  met  We  request 
comment  on  this  issue  of  segregating 
State  gasoline,  including  the  feasibility 
and  practicality  of  such  an  approach 
and  the  impacts  of  distribution  of  a 
separate  State  gasoline. 

F.  What  Are  the  Expected  Impacts  of 
EPA's  Pmposed  Program? 

1.  Expected  Costs  and  Benefits 

EPA  believes  that  no  refinery  capital 
expenditures  or  operational  changes 
would  be  needed  to  comply  with  the 
proposed  anti-backslidii^  program 
since  the  proposal  only  requires  that 
refineries  continue  doing  what  they  did 
during  1998-1999  in  trams  of  gasoline 
benzene  content. 

Refineries  with  low  1998-1999 
benzene  levels  may  believe  that  the 

Eroposed  rule  is  penalizing  them  fm 
eing  "deenw"  man  required  with 
respect  to  fiiel  benzene  content.  While 
EPA  appreciates  the  feet  that  these 
refineries  were  indeed  cleaner  than 
necessary.  EPA  believes  that  refineries 
in  1998-1999  were  likely  to  be 
operating  in  a  manner  that  optimized 
their  operations.  Thus,  the  over- 
compliance  during  that  time  period 
must  have  been  the  most  comfortable 


performance  even  if  specific  fuel  characteristics 
vary. 

*°  A  state  control  on  benzene  would  not  be  a 
control  "respecting"  exhaust  toxics,  for  purpoaes  of 
section  211(cM4)(A). 
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opoBting  positioii  for  refinon. 
Individual  refiners  w^ose  gasoline 
contained  very  low  levels  of  benzene 
must  have  been  mairiniiTing  profits  in 
the  same  way  as  refijiers  whose  gasoline 
contained  higher  levels  of  benzene. 
Thus,  there  is  no  dear  unfairness  to 
setting  standards  for  all  refiners 
according  to  this  optimized  level,  which 
had  little  year-to-year  variation  even 
over  the  three  year  period  beginning  in 
1997. 

Discussion  of  Increment^  Volume 
Impact 

The  Agency  recognizes  that  the 
demand  for  RFG  is  projected  to  increase 
over  time,  q>prQximately  2%  per  year 
based  on  VMT  projections.  TMs  raises 
an  issue  whether  additional  or  difiiarent 
costs  may  be  associated  with  this 
additional  production  to  meet  an 
increase  in  demand.  EPA  invites 
comment  on  this  issue.  The  proposed 
benzene  standards  apply -^oi^  to  the 
annual  average  volume  of  RFG 
produced  in  the  baseline  years.  The 
Agency  intends  to  regulate  the 
additional  incremental  production  of 
RFG,  and  discusses  options  below. 
However,  at  this  time  we  are  not 
proposing  a  specific  course  of  action 
and  will  take  all  comments  into 
consideration  when  determining  the 
appropriate  standard  to  apply  to  the 
inciemmtal  RFG  production  in  the  final 
rule.  ^ 

Specifically,  EPA  invites  comment 
addressing  fiour  separate  scenarios  of 
potential  increases  in  production  of 
RFG:  The  first  scenario  woidd  arise 
through  increased  production  by 
refinns  who  currently  produce  RFG. 
These  refiners  may  have  current  excess 
capacity  and  would  expand  their  RFG 
production  to  meet  rising  demand. 
These  refineries  have  established 
operations.  They  would  have  a  baseline 
for  their  current  production.  The  second 
scenario  is  refiners  who  mig^t  start 
producing  RFG  in  the  future.  Some 
refiners  who  currently  are  only 
producing  CG  may  decide  to  convert 
some  of  their  production  to  RFG.  They 
would  not  have  an  estdilished  baseline 
ha  the  RFG  production.  The  third 
scenario  is  inuporters,  who  are 
somewhat  difforent  since  they  otlea 
have  no  access  to  refining  capacity 
themselves.  EstabUshed  impcnters 
would  have  a  baseline.  TlierBfore,  to 
increase  volume  over  the  baseline 
volumes  importers  may  have  to  finrf 
additional  sources  ottfFG.  That  may 
cause  them  to  seek  additional  volume 
from  a  new  refining  entity  with  benzene 
levels  different  from  the  established 
baseline.  The  last  scenario  consists  of 
new  refineries  and  importers  who 
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would  not  have  established  baselines. 
For  each  of  these  situations,  EPA  invites 
comment  on  costs  associated  with  this 
increased  production  compared  to  costs 
with  current  production  levels, 
information  of  the  relative  impacts  on 
supply  if  any,  and  the  predicted 
benzene  levels  of  this  increased 
production. 

EPA  seeks  comment  on  two  basic 
options  for  establishing  a  benzene 
standard  for  this  increued  production 
and  requests  ideas  on  other  options  that 
may  be  appropriate.  Information 
received  in  the  above  request  for 
comments  will  be  useful  to  EPA  in 
deciding  the  appropriate  approach  to 
take  in  setting  a  standard  for  this 
increase  in  production  volume.  EPA 
also  invites  comment  on  the  relative 
merits  of  both  approaches  as  applied  to 
the  diffarent  situations  described  above. 

Hie  first  option  would  apply  the  same 
benzene  content  standard  to  all 
production.  In  other  words,  existing 
RFG  refiners  and  importers  that  choose 
to  expand  production/importation 
would  include  all  RFG  produced  in 
determining  compliance  with  their 
1998-1999  ibasdine  benzene  average. 
New  RFG  producers  would  need  to  meet 
the  avorage  benzene  content  currently 
found  in  the  national  RFG  pool  (i.e., 
0.66  vol%).  This  first  option  would 
ensure  that  the  average  benzene  content 
of  RFG  would  not  degrade  in  the  foture. 

The  second  option  woiild  set  a 
separate  standard  that  would  q>ply  only 
to  the  additional  volume  of  RFG 
produced  by  a  refinery  or  importer.** 
For  these  new  barrels  of  RFG,  EPA 
could  require  that  the  gasoliiM  meet  a 
less  stringent  standard,  but  no  less 
stringent  than  the  current  RFG  benzene 
standard  of  0.95  vol%  on  average.  This 
approach  would  preserve  the  benzene 
reductions  that  have  been  achieved  to 
date  for  the  existing  inventory  of  RFG, 
while  potentially  aUowing  some  limited 
increase  above  this  level  for  the  small 
amount  of  increased  production.  EPA 
requests  comment  on  how  benzene 
levels  under  this  option  are  likely  to 
conqtare  to  those  that  would  be 
achieved  under  the  first  option. 

Potential  Interaction  With  Tier  2/Sulfur 
Gasoline  Program  and  Possible  MTBE 
Action 

EPA  is  also  seddng  comment  on  the 
potential  interaction,  if  any,  of  today's 
proposal  with  the  promul^!(ted  Tier  2/  .  - 
sulfur  reduction  program  and  possible 


*'  Under  this  option  %ve  would  need  to  establish 
not  only  ■  rafinaiy-by-refineiy  baseline  benzene 
content  standard  but  also  a  refineiy-by-refineiy 
baselinn  on  the  volume  of  gasoline  produced. 
PresumaUy  these  baselines  would  be  based  on  the 
same  tind  period. 


MTBE  gasoline  control  programs. 
Regarding  Tiw  2  intoaction  with  this 
proposal  EPA,  seeks  comment  on 
whether  the  implementation  of  Tier  2/ 
sulfur  there  may  lead  to  future 
compliance  costs  associated  with  this 
proposal.  In  addition  to  comments 
regarding  potential  costs  diffarences, 
EPA  requests  conunent  on  alternative 
benzene  content  standards  that 
commenters  believe  would  be 
appropriate  under  these  circumstances 
and  other  alternative  scenarios 
identified  by  commenters.  EPA  also 
seeks  oonmient  as  to  what  extent,  if  any. 
the  proposed  benzene  controls  would 
athd  the  costs  associated  with  future 
controb  of  MTBE  content  of  gasoline. 
This  information  will  be  usedto  inform 
the  Agency  in  its  ongoing  deliberations 
on  the  MTBE  issue. 

With  regard  to  benefits,  our  proposed 
anti-backsiiding  program  is  not 
expected  to  reduce  toxics  emissions 
bmrond  what  is  currently  being 
achieved.  Instead,  we  wotdd  expect  it  to 
hold  the  average  content  of  boozene  in 
gasoline  to  1998-1999  levels  (gasoline 
in  2002,  for  example,  would  have  the 
same  benzene  content,  on  average,  as 
gasoline  in  1998-1999 ).  Because 
compliance  writh  the  proposed 
requirements  would  be  detennined  at 
the  refinery,  and  because  foel  from  a 
given  refinery  tends,  on  average,  to  be 
sold  in  a  few  specific  areas  (excluding 
fungible  pipeline  shipments),  areas  with 
relatively  hi^  gasoline  benzene  levels 
would  be  likely  to  continue  to  have 
relatively  high  gasoline  benzene  levels, 
imless  a  refiner  voluntarily  reduced  its 
gasoline  benzene  content  below  its 
baseline  levels.  Fleet  turnover  to 
vehicles  with  lower  standards  (in  other 
words.  LEVs  and  Tior  2  vehicles)  is 
expected  to  lower  emissions  oftexic 
compounds  even  as  VMT  increases,  so 
benzene  emissions  will  in  fact  continue 
to  decrease,  independent  of  our 
proposed  anti-b^Jcsliding  progtam. 

2.  Applicability  of  the  Anti-Dumping 
Program 

National  Petrochemical  ft  Refiners 
Association  (NPRA)  recmtly  wrote  to  us 
requesting  that  we  consider  repealing 
the  gasoline  anti-dimiping  program 
which  was  established  as  part  of  the 
1990  Clean  Air  Act  Amendments.*^  j^ 
copy  of  this  letter  is  included  in  the 
docket  for  this  rule.  The  anti-dumping 
regulations  require  that  each  refiner's 
conventional  gasoline,  starting  in  1995. 
produce  no  more  emissions  of  NOx  and 
exhaust  toxics  emissions  than  were 
produced  by  that  refiner's  1990 


«*  See  EPA  Air  Oodcat  A-2000-1Z.  document 
number  Il-D-02. 
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gasoline.  The  primary  piirpose  of  the 
program  Mras  to  prevent  increased 
emissions  firom  consimiption  of 
conventional  gasoline  due  to  the 
production  of  cleaner-burning 
reformulated  gasoline. 

NFKA  believes  that  the  combination 
of  the  Tier  2  sulfur  controls,  which 
begin  phasing  in  by  2004,  and  the 
brazene  standard  being  proposed  today 
would  on  their  own  ensure  compliance 
with  the  anti-dumping  standards  for 
NOx  and  exhaust  toxics  emissions.  In 
other  words,  with  sulfur  leveb 
controlled  to  30  ppm  on  average  and 
benzene  levels  capped  at  current  levels 
(which  on  average  are  less  than  those 
existing  in  1990),  refiners  could  not 
modify  other  gasoline  parameters  in 
order  to  violate  their  1990  baseline 
standards  for  these  two  pollutants. 

We  request  comment  on  the 
^propriateness  of  revising  the  anti- 
dumping program  after  fuU 
implementation  of  the  Tier  2  sulfur 
controls  and  the  benzene  standards 
being  proposed  today.  We  also  request 
conmient  on  retaining  the  anti-dumping 
program,  but  waiving  the  testing  and 
repenting  requirements  for  all  refiners 
anid  impcnters  after  implementation  of 
the  sulnir  and  benzene  programs. 
FinaUy.  we  also  request  comment  on  the 
need  to  require  further  reductions  in 
fuel  benzene  levels  beyond  those  being 
proposed  today  before  waiving  the 
testing  and  reporting  reqturements 
associated  with  the  anti-dumping 
program,  to  ensure  that  the  waiver  does 
not  relax  the  current  anti-dumping 
requirement  for  toodcs. 

G.  Deteradnation  of  the  Need  for  Future 
Controls  Deferred  to  Technical  Analysis 
Plan  and  Future  Rulemakirtg 

In  today's  action  we  are  not  proposing 
to  reduce  the  benzene  content  of 
gasoline  below  1998-1999  levels. 
Although  EPA  has  started  to  evaluate 
the  emission  benefits,  costs,  and 
technical  issues  associated  with 
reducing  fuel  benzene  levels  below 
1998-1999  avwage  levels,  a  more 
precise  evaluation  of  these  issues  cannot 
be  made  without  much  of  the 
infotrmation  that  would  be  developed  in 
the  proposed  Technical  Analysis  Plan. 
We  are  defaning  a  determination  of  the 
need  for  and  appropriateness  of 
additional  controb  related  to  benzene  or 
other  toxics  tmtil  such  time  as  more 
infonnation  is  available. 

Since  reductions  in  fuel  benzene 
content  can  produce  substantial 
reductions  in  benzene  emissions,  fuel 
benzene  control  is  a  good  approach  to 
fuels-based  toxics  control.  There  are 
many  ways  of  reducing  gasoline 
bmzime  content.  In  fact,  through  our 


discussions  with  refineries  and 
licensors  of  benzene  reduction 
technology,  we  have  identified  four 
basic  strategies  that  risfineries  could  use 
to  reduce  benzene  levels  in  their 
gasoline.  The  first  strategy  routes  the 
precursw  compounds  (i.e.,  those 
compounds  that  tend  to  form  benzene  in 
the  reformer  *3)  around  the  reformer. 
The  second  strategy  separates  a 
benzene-rich  stream  from  reformate,  the 
reformer  product,  and  saturates  **  the 
benzene.  In  the  third  strategy  benzene  is 
separated  from  the  reformate  for  sale  to 
the  petrochemical  market.  The  fourth 
strategy  involves  separating  either  the 
benzene  precursors  or  the  benzene-rich 
product  and  other  light  compounds 
from  the  reformate,  and  saturating  the 
benzene  in  an  isomerate  unit.  While  the 
first  three  strategies  result  in  a  net 
octane  loss  in  the  gasoline  pool,  the  last 
strategy  recovers  that  octane  loss  and 
can  even  increase  the  gasoline  pool 
octane  level.  These  and  other  potential 
benzene  reduction  strategies  would  be 
investigated  in  our  Technical  Analysis 
Plan. 

In  evaluating  further  mobile  source  air 
toxics,  we  will  consider  the 
appropriateness  of  both  potential  new 
controls  and  existing  controls, 
considering  costs  and  other  relevant 
factors.  Benzene  reduction  technologies 
(and  in  general,  toxics  reduction 
technologies  and  strategies),  and  how  to 
best  estimate  the  inventory  benefits  of 
additional  control  measures,  are  two 
areas  for  which  we  believe  additional 
information  is  needed.  Therefore,  as 
mentioned  above,  we  are  deferring  any 
further  regulatory  decisions  until  we 
can  conduct  our  Technical  Analysis 
Plan. 

It  should  be  noted  that  there  are  clear 
advantages  in  deferring  a  decision 
regarding  the  need  for  and 
appropriateness  of  furthw  mobile  source 
air  toxics  controls.  As  the  gasoline  and 
proposed  diesel  sulfur  control  programs 
are  phased-in  over  the  next  few  years. 
we  can  consider  the  effscts  of  those 
programs,  for  example,  the  refinery 
impacts,  as  we  estimate  the  costs  and 
benefits  of  further  controls.  Also, 
currently  there  are  significant  data  gaps 
in  our  nonroad  emissions  estimates  and 
uncertainty  in  our  estimated  toxics 
inventories.  We  will  be  in  a  better 
position  to  address  these  limitations 
over  the  next  few  years.  Furthermore. 


**  A  refonner  is  a  refinery  operating  unit  which 
produces  a  guoline  blending  stream  known  as 
reformate.  Reformate  is  very  high  in  aromatics,  such 
as  benzene,  and  reformate  is  the  main  source  of 
benzene  and  aromatics  in  finished  gasoline. 

**  When  benzene  is  saturated,  hydrogen  is  added 
to  the  molecule  to  transform  it  from  an  aromatic 
compound  to  cyclohexane. 


the  nationwide  benzene  inventory  will 
continue  to  decrease  over  time  due  to 
other  programs,  msuring  that  adverse 
health  effects  associated  with  exposure 
to  benz«ie  will  continue  to  decline.  In 
the  meantime,  our  proposed  anti- 
backsliding  provisions  would  prevent 
increases  in  the  benzene  content  of 
gasoline.  We  also  believe  that  within  the 
next  few  yeafs,  additional  data  on 
ambient  toxics  levels  will  provide  us 
with  important  information  in 
evaluating  further  mobile  source  air 
toxics  policy  decisions. 

H.  What  Are  the  Details  of  Today's 
Proposed  Program? 

This  section  explains  the  proposed 
benzene  requijemaits,  who  must 
comply  wim  iha  proposed  standards, 
what  gasoline  is  subject  to  the 
requiremoits.  a  possible  credit  banking 
and  trading  program,  and  compliance 
provisions. 

1.  Standards  and  Dates 

We  are  proposing  that  each  refinefy 
and  importer  be  assigned  an  individual 
baseline  benzene  value,  separately  for 
their  reformulated  and  conventional 
gasolines,  based  on  the  quality  of  the 
gasoline  produced  or  imported  during 
the  two-year  pwiod  from  1998  throu^ 
1999.  We  are  proposing  that,  beginning 
January  1.  2002,  during  each  annual 
averaging  period,  the  average  benzene 
content  for  each  type  of  gasoline  listed 
above  may  not  exceed  the  baseline 
benzene  content  for  that  type  of  gasoline 
for  that  refinery. 

We  are  proposing  a  one-year  deficit 
carryover  which  would  permit  refiners 
some  flexibility  in  meeting  their  1998- 
1999  baseline  benzene  levels.  Under 
this  flexibility,  a  refinery  or  importer 
would  be  allowed  to  be  out  of 
compliance  with  its  benzene  baseline 
fior  one  year,  but  would  have  to  make  up 
the  deficit  and  be  in  compliance  the 
next  year.  EPA  requests  comments  on 
this  proposal  and  on  a  two-year 
averaging  option  wherein  a  refinery  or 
importer's  compliance  would  be 
determined  every  two  years.  EPA 
specifically  requests  comments  on  the 
potential  environmental  harms  and 
costs  or  cost  savings  under  such  an 
option. 

We  request  comment  on  whether  the 
proposed  1998-1999  baseline  is  an 
appropriate  baseline  time  period,  and 
whethw  there  would  be  any  diffarence 
in  requiring  1997-1998  to  be  the 
baseline  period,  or  perhaps  even  a  three- 
year  baseline  time  period.  1997-1999,  or 
some  other  time  period.  We  specifically 
request  comment  on  the  year-to-year 
variability  in  a  refinery's  gasoline 
benzene  leveb.  We  also  request 


comment  on  the  option  of  allowing  a 
refinery  to  petition  fiv  a  diffsrent 
baseline  time  period,  if,  during  a  portion 
of  the  baseline  time  period,  refinery 
operations  were  nignifirantly  difforent 
from  average  operations,  hairing  normal 
maintenance  and  turnarounds. 

We  also  request  comment  on  whether 
the  proposed  start  of  the  program 
(January  1,  2002)  allows  sufficient  time 
for  refiners  to  prepare  to  meet  the 
proposed  requirements.  We  believe  the 
proposed  start  date  is  appropriate  since 
the  requirements  aim  to  capture  recent 
pefformance  as  opposed  to  forcing 
nirther  reductions.  Because  the 
proposed  standards  are  average  ^ 

standards,  which  inherently  allow 
batch-to-batch  vari^Uity.  we  are  not 
including  compliance  cushions  in  the 
setting  of  the  gasoline  benzene  standard 
from  each  ref^ery's  RFG  and  CXS 
standard.  There  were  no  compliance 
cushions  used  in  either  the  anti- 
dumping program  or  the  RFG  annual 
average  benzene  standard. 

2.  Entities  Subject  to  the  Proposed 
Regulation 

The  proposed  benzene  control    ^ 
program  would  apply  to  anyone  who 
produces  or  imports  gasoline  for  sale  in 
the  U.S.,  primarily  petroleum  refiners 
and  importers.  This  includes  anyone 
meeting  our  definition  of  a  refiner 
(inducung  blenders,  in  most  instances) 
or  an  importer.  Foreign  refiners  would 
in  some  cases  be  treated  as  a  refiner. 

3.  California  Gasoline 

We  are  proposing  that  the 
requirements  of  the  proposed  benzene 
control  program  not  apply  to  California 
gasoline.  This  is  because  California 
currently  has  a  gasoline  benzene 
standard  that  is  more  stringent  than  that 
required  by  the  federal  RFG  program. 
Under  CaUfomia's  program,  a  California 
refinery's  annual  average  gasoline 
benzene  content  cannot  exceed  0.8 
vol%.  This  standard  is  more  stringent 
than  the  fedmal  RFG  standards,  M^ch 
require  that  a  refiner's  RFG  benzene  not 
exceed  0.95  vol%,  on  average.  California 
maximimi  benzene  levels  (on  any  batch 
sulqect  to  the  averaging  standard)  are 
also  mc»e  stringrat  than  the  fed«al  RFG 
requirements.  TbiB  current  California 
maximum  is  1.2  vol%,  which  will 
decrease  to  1.1  vol%  in  2003.  The 
fisderal  RFG  mnvimnm  benzene  level  is 
1.3  vol%.  hi  1998,  California  gasoline 
averaged  less  than  0.6  vol%.  This 
average  is  below  the  current  0.65  vol% 
annu^  average  for  non-Califomia, 
federal  RFG.  Additionally,  beginning  in 
2003,  California  gasoline  willl)ecome 
subject  to  a  more  stringent  (refineiy- 
based)  benznae  requirement  of  0.7  vol% 
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annual  average.  Given  this  upcoming 
reduction  in  the  California  averaging 
standard  to  a  0.7  vol%  annual  average, 
we  do  not  expect  average  California 
gasoline  benzene  levels  to  increase. 
While  it  is  possible  that  California 
gasoline  benzene  levels  could  backslide 
compared  to  the  levels  in  the  baseline 
period,  such  a  backslide  is  highly 
unlikely,  or  would  be  extremely 
minimal,  given  current  California 
benzene  levels  and  the  upcoming  more 
stringent  standards.  The  goal  of  today's 
proposed  program  is  to  ensme  that 
gasoline  benzene  levels  around  the 
country  do  not  increase  compared  to  the 
gasoliiie  benzene  levels  during  the 
baseline  time  period.  We  do  not  believe 
that  excluding  California  from  today's 
proposed  im)Kram  conflicts  with  this 
goal,  and  we  do  not  expect  any 
environmental  detriment  in  California 
or  the  other  49  states  as  a  result  of 
exdudiiw  California  gasoline  from  the 
proposedrequirements. 

Inis  exclusion  for  Califomia  gasoline 
is  consistmt  with  other  EPA  foel 
controb.  California  gasoline  is  currently 
excluded  from  some  or  all  of  the 
requirements  of  the  RFG,  anti-dumping, 
and  gasoline  sulfur  programs.  In  the 
final  RFG  and  anti-diunping  rule  (59  FR 
7716,  February  16, 1994).  EPA 
exempted  California  refineries  from 
most  of  the  enforcement  mechanisms, 
including  reporting,  associated  with 
those  programs  beoiuse  (1)  California 
gasoline  exceeded  the  federal 
performance  standards  for  RFG;  (2)  the 
federal  RFG  areas  in  Califomia  were 
assured  of  meeting  the  federal  RFG 
performance  and  content  (benzene  and 
oxygen)  standards:  and  (3)  the 
compliance  and  enforconent  program 
was  sufficiently  rigorous.  This 
exemption  was  extmded  for  federal 
RFG  Phase  n  (64  FR  49992.  September 
15. 1999).  EPA  has  also  exempted 
Califomia  gasoline  from  the  recently 
promulgated  gasoline  sulfur 
requirements  associated  with  the  Tier  2 
emission  standards  (65  FR  6698. 
Feluiiary  10.  2000)  because  the  current 
Califomia  gasoline  sulfur  requirement  is 
at  least  as  stringent  as  the  new  federal 
sulfur  requirement 

Because  it  would  not  be  included  in 
the  proposed  program,  we  are  proposing 
that  Califomia  gasoline  be  segregated  for 
the  prt^MMed  boizene  program  as  well 
as  the  other  federal  fuel  programs. 
Though  most  Califomia  gasoline  is 
produced  and  used  in  Cdifomia.  some 
is  imported  to  or  exported  from 
California,  and  under  t^  RFG  and  anti- 
dumping rules,  such  gasoline  must  be 
segregated  and  separately  accounted. 
Segregation  will  ouure  that  low- 
benzene  Califomia  gasoline  is  not  part 


of  a  non-Califomia  refiner's  benzene 
compliance  determination,  which 
would  otherwise  allow  the  refiner  to  use 
the  low-benzene  Califomia  gasoline  to 
offset  highw  benzene  gasoline  destined 
for  areas  otho-  than  Cidifomia. 

We  request  comment  on  whether 
Califomia  should  be  excluded  from  the 
requirements  of  this  proposed  rule.  If 
Califomia  gasoline  were  subject  to 
today's  proposed  mle,  it  would  be 
considered  a  separate  tjrpe  of  gasoline 
for  baseline  and  compliuu» 
determinations,  just  as  we  have 
proposed  separate  determinations  for 
RFG  and  conventional  gasoline. 

4.  Proposed  Baseline  Development  and 
Submittal  Requirements 

a.  General  requirements.  The  purpose 
of  establishing  a  benzene  baseline  for 
each  refinoty  or  importer  is  to  determine 
the  standards  for  that  refinery  under 
today's  proposed  rule.  Each  refinery  or 
importer  will  have  a  reformulated 
gasoline  benzene  baseline  value  and  a 
conventional  gasoline  benzene  baseline 
value  to  the  extent  they  produced  ta 
imported  these  fuels  in  &e  1998-1999 
baseline  time  period.  We  propose  that 
refiners  and  importers  would  have  to 
establish  these  oenzene  iMselines  for 
each  individual  refinery  by  submitting 
to  us  data  establishing  their  annniij 
average  gasoline  benzene  levels  based 
on  the  average  of  their  1998  and  1999 
operations.  No  additional  sampling  or 
testing  is  required  to  establish  a  benzene 
baseline  since  this  information  is 
already  required  for  both  the 
reformulated  gasoline  and  anti-dumping 
programs.  We  would  review  the  data, 
and  barring  any  discrepancies,  approve 
benzene  baselines  for  each  refinery  or 
importer. 

We  believe  the  process  we  have 
defined  would  minimirw  the  burden  to 
the  industry  and  the  time  it  will  take  for 
us  to  review  and  ^tprdve  the  benzene 
baselines.  Spedfit^y,  refiners  and 
importers  must  submit  to  us  information 
which  establishes  (s^wrately  for  RFG 
and  CG)  the  batch  report  numbers, 
bmzene  levels  and  volumes  of  each 
batch,  or  composite,  as  applicable,  of 
gasoline  produced  or  imported  in  1996 
and  1999,  as  well  as  the  annual  average 
benzene  leveb  calculated  from  this  data. 
Within  120  days,  we  vfUl  review  the 
application  and  notify  the  refiner  of 
approval  or  of  any  discrepandes  we 
fbid  in  the  data  submitted. 

We  ore  proposing  that  benzene 
baselines  be  submitted  no  later  than 
June  30.  2001.  EPA  believes  this  would 
provide  the  industry  with  suffident 
preparation  time,  and  the  Agency 
adequate  review  and  approval  time. 
EPA  requests  comment  on  whether  this 


48084 


Federal  Register /Vol.  65,  No.  151 /Friday,  August  4,  2000  /  Proposed  Rules 


deadline  for  benzene  baseline 
submittals  is  appropriate. 

b.  Proposed  requirements  for  foreign 
refiners.  We  are  proposing  that  foreign 
refiners  may  follow  the  general 
requirements  of  our  protocol  for 
establishing  individiud  refinery 
baselines  (see  40  CFR  80.91-94  and  also 
40  CFR  80.410)  by  providing  sufficient 
data  to  establish  the  volume  of  gasoline 
imported  to  the  U.S.  in  1998-1999  and 
die  annual  average  benzene  level  of  that 
gasoline.  If  the  test  method  used  to 
identify  the  benzene  levels  differs  firom 
the  one  specified  in  today's  proposed 
action,  the  refiner  would  have  to 
provide  sufficient  information  about  the 
test  method  to  allow  us  to  evaluate  the 
appropriateness  of  the  alternative. 
Becaiise  this  information  will  be  new  to 
us,  we  may  require  more  time  to  review 
and  approve  their  1998-1999  benzene 
baseline.  But,  consistent  with  our 
previous  handling  of  foreign  refiner 
submissions,  once  we  have  determined 
that  the  submission  is  complete,  and  the 
protocol  has  been  followed,  the  foreign 
refiner  may  use  the  baseline  while 
awaiting  our  formal  approval.  However, 
the  refiner  would  be  held  to  the  baseline 
that  is  ultimately  approved. 

c.  Proposed  requirements  for 
importers  and  blenders.  To  establish  an 
individual  benzene  baseline,  importers 
and  blenders  must  have  information  on 
every  batch  of  gasoline  for  at  least 
twelve  consecutive  months  within  the 
two  baseline  years.  Absent  this  data,  we 
propose  that  they  be  assigned  the 
industry  average  gasoline  benzene 
baseline  for  that  pool  of  gasoline. 

d.  Imposed  requirements  for  those 
with  incomplete  1998-1999  benzene 
data.  COTtain  regulated  parties  did  not 
produce  or  import  gasoline  into  the  U.S. 
during  some  or  all  of  1998-1999.  EPA 
is  proposing  the  following 
methodologies  of  determining  the 
benzene  baselines  for  these  parties  for 
the  purposes  of  the  proposed  benzene 
control  program: 

(1)  Produced  or  imported  for  12 
consecutive  months  or  more  during  the 
time  period  1998-1999.  EPA  is  . 
proposing  to  accept,  at  a  minimum,  12 
consecutive  months'  worth  of  data 
(which  must  include  every  batch 
produced  or  imported  during  that  time 
period);  any  additional  data  (of 
acceptable  quality)  for  the  remainder  of 
the  baseline  period  must  also  be 
included  in  the  determination. 

(2)  Produced  or  imported  for  less  than 
12  consecutive  months  during  1998- 
1999.  EPA  is  proposing  that  refineries 
and  importers  in  this  situation  use  the 
1998-1999  industry  averages  (separately 
for  RFC  and  OG)  as  their  1998-1999 
benzene  baseline.  We  have  estimated 


these  values  to  be  0.66  vol%  for  RFC 
and  1.11  vol%  forCG. 

e.  Aggregation  of  refinery  benzene 
baselines.  Ck)nsistent  with  the  anti- 
dumping program,  and  with  our 
position  to  maintain  current 
performance  with  today's  proposed 
action,  we  are  proposing  that  multi- 
refinery  refiners  and  importers  be 
required  to  comply  with  the 
requirements  of  this  proposal  for  their 
conventional  gasoline  on  the  same 
aggregate  basis  as  their  anti-dumping 
compliance  is  determined.  Thus,  each 
aggregate  of  a  refiner  woidd  have  a 
baseline  conventional  gasoline  benzene 
level,  computed  after  determining  the 
baseline  conventional  gasoline  benzene 
level  of  each  refinery  in  the  aggregate. 

5.  Flexibility  Provisions 

a.  Credit  program.  This  proposed  anti- 
backsliding  program  does  not  include  a 
credit  trading  program.  However,  EPA  is 
seeking  comment  on  the  need  for  and 
viability  of  a  credit  trading  program 
such  as  oudined  below.  Widle  the 
agency  believes  it  has  provided 
sufficient  flexibility  with  the  proposed 
deficit  carryover  program,  we  are 
seeking  comment  on  this  credit  trading 
approach  as  an  alternative,  or 
additional,  means  of  providing 
compliance  flexibility. 

The  current  Reformulated  Gasoline 
Rules  provide  a  credit  program  that 
allows  the  transfer  of  benzene  credits  l^ 
refiners,  importers,  and  blenders  (see  40 
CFR  80.67).  In  this  program,  benzene 
credits  can  be  generated  firom  a  baseline 
average  of  0.95  vol%  benzene.  This 
program  will  remain  in  place.  Refiners 
that  currently  rely  on  this  program,  if 
any,  will  continue  to  be  able  to  use  it 
in  meeting  the  basic  RFG  requirements 
in  40  CFR  part  80,  subpart  D. 

This  credit  generation  and  transfer 
approach  could  also  be  incorporated  in 
the  proposed  anti-backsliding  benzene 
standard.  Refiners  could  generate 
credits  by  reducing  the  average  benzene 
in  their  product  below  the  anti- 
backsliding  baseline.  Under  such  a 
trading  program,  compliance  could  be 
achieved  through  a  transfer  of  benzene 
credits  provided  that  (1)  the  credits  are 
generated  in  the  same  averaging  period 
as  they  are  used;  (2)  the  credit  transfer 
takes  place  not  later  than  15  working 
days  following  the  end  of  the  averaging 
period  in  which  the  benzene  credits 
were  generated;  (3)  the  credits  were 
properly  created;  and  (4)  the  credits  are 
transferred  directly  fiom  the  refiner, 
importer,  or  blender  that  created  the 
credits  to  the  refiner,  importer,  blender 
that  used  the  credits  to  achieve 
compliance  (i.e.,  no  brokering  of 
credits). 


Based  on  the  feet  that  WPG  and  CG 
would  have  separate  baselines,  EPA 
believes  it  would  be  inappropriate  to 
allow  credit  trading  between  the  RFG 
and  conventional  gasoline  pools.  We 
request  comment  on  the  need  for  and 
appropriateness  of  adopting  this  type  of 
credit  program  in  the  proposed  anti- 
backslidii^  standard  for  both  the 
reformulated  and  conventional  gasoline 
pools.  We  are  also  seeking  comment  on 
whether  any  additional  constraints 
might  be  included  to  limit  credit 
transactions  to  ensure  that  the  average 
benzene  levels  supplied  to  a  given  area 
do  not  degrade. 

b.  Hardship  provisions.  EPA  is 
proposing  to  allow  a  refinery  to 
temporarily  produce  and  distribute 
gasoline  which  will  cause  it  to  exceed 
its  baseline  benzene  level  at  the  end  of 
the  averaging  period  based  on  the 
refiner's  inability  to  produce  complying 
gasoline  because  of  extreme  and 
unusual  circumstances  outside  of  the 
refiner's  control  that  could  not  have 
been  avoided  through  the  exercise  of 
due  diligence.  EPA  is  proposing  to 
follow  the  "extraordinary 
dmmistances"  provisions  as  presented 
in  40  CFR  80.73  of  the  reformulated 
gasoline  rule.  EPA  does  not  believe  that 
the  proposed  benzene  control  program 
presents  significant  compliance 
challenges  or  compliance  costs  to  the 
refiners.  Thus,  we  are  not  proposing  to 
include  hardship  provisions  such  as 
those  included  in  the  gasoline  sulfur 
program  for  extreme  economic 
hardship. 

6.  Downstream  standards 

Compliance  with  today's  proposal 
occurs  at  the  refinery  or  importer  level, 
since  each  refinery,  aggregate  of 
refineries,  or  importer  must  comply 
with  its  average  1998-1999  baseline.  As 
a  result,  there  are  no  downstream 
standards  associated  with  today's 
proposed  rule. 

7.  Sampling  and  Testing 

Overall  we  believe  that  our  proposed 
anti-backsliding  program  will  require 
refiners  and  importms  to  do  little  or  no 
more  than  they  are  currently  doing 
imder  the  existing  RFG  and  anti- 
dumping programs  in  terms  of  sampling 
and  testing.  "The  specific  requirements 
are  discussed  below. 

a.  Test  method  for  benzene  in 
gasoline.  We  are  proposing  that  ASTM 
standard  method  D3606-99  Standard 
Test  Method  for  "Determination  of 
Benzene  and  Toluene  in  Finished  Motor 
and  Aviation  Gasoline  by  Gas 
Chromatography"  be  used  for  the 
measurement  of  benzene  in  gasoline. 


This  is  the  most  recant  update  of  this 
methodology. 

b.  Requirement  to  test  every  batch  of 
gasoline  produced  or  imported.  We 
propose  that  the  applicable  per-batch  or 
composite  sampling  and  testing,  as 
applicable  for  RFG  and  conventional 
gasoline,  be  continued  tmder  our 
proposed  benzene  control  program. 
Since  this  program  is  only  concerned 
with  the  annual  average  benzene  level, 
there  is  no  need  for  more  batch  testing 
than  is  already  required. 

c.  Sampling  meihods.  Sampling 
methods  apply  to  all  parties  who 
conduct  sampling  and  testing  under  the 
rule.  We  propose  to  requireue  use  of 
sampling  methods  that  were  proposed 
in  the  July  11, 1997  Fedaral  lagbtar 
document  for  the  RFG/OG  rule  (62  FR 
37338,  at  37341-37342,  37375-37376). 
These  sampling  methods  include  ASTM 
D  4057-95  (manual  sampling),  ASTM  O 
4177-95  (automatic  sampling  from 
pipelines/in-line  blending),  and  ASTM 
D  5842  (this  sampling  method  is 
primarily  concerned  with  sampling 
where  gasoline  volatility  is  going  to  be 
tested,  but  it  would  also  be  an 
appropriate  sampling  method  to  use 
when  testing  for  benzene). 

d.  Gasoline  sample  retention 
requirement.  EPA  is  proposing  to  retain 
current  gasoline  sample  retention 
requirements. 

8.  Recordkeeping  and  Reporting 
Requirements 

Under  today's  proposal,  refiners  and 
imp(»ters  would  be  required  to  keep, 
and  make  available  to  EPA,  certain 
records  that  demonstrate  compliance 
with  their  benzene  baseline  standard. 
The  RFG/CG  regulations  currently 
require  refinws  and  importers  to  retain 
records  that  include  mudi  of  the 
information  required  in  this  proposed 
rule.  Where  this  is  the  case,  there  would 
be  no  requirement  for  duplication  of 
records  or  information. 

Since  there  are  no  downstream 
standards  under  the  proposed  benzene 
regulations,  only  refiners  and  importers 
would  be  required  to  retain  Product 
Transfer  Documents  (PTDs)  and  records 
of  quality  assurance  programs 
(including,  where  applicable,  benzene 
test  results).  Parties  would  be  required 
to  keep  records  for  a  period  of  five 
years.*' 

Refiners  and  imptnters  would  be 
required  to  submit  an  annual  report  that 
demonstrates  onnplianoe  with  the 
applicable  benzene  standards  and  data 
on  individual  batches  of  gasoline. 
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including  batch  volume  and  benzene 
content  Based  on  our  experience  with 
other  programs,  we  believe  that 
requiring  an  annual  benzene  report  and 
batch  information  will  provide  an 
appropriate  and  effective  means  of 
monitoring  compliance  with  the  average 
standards  undcv  the  benzene  program. 
-  Annual  reports,  on  forms  provided  by 
the  Agency,  would  be  required  to  be 
received  b^  EPA  by  the  last  day  of 
February  of  the  next  mlwnHar  year. 

EPA  is  proposing  that  parties  that 
only  blend  oxygenates  or  butane  into 
gasoline  not  be  considered  refiners 
under  the  proposed  rule,  and,  as  a 
result,  would  not  be  subject  to  the 
proposed  reporting  requirements. 

We  are  also  proposing  that  refiners 
and  impraters  De  required  to  arrange  for 
a  certified  public  accountant  or  cotified 
internal  auditor  to  conduct  an  ■nnnaj 
review  of  the  company's  records  that 
form  the  basis  of  ttie  annual  benzene 
compliance^eport  (called  an  "attest 
engagemfflit'^.  The  purpose  of  the  attest 
engagement  is  to  determine  vdiether 
representations  by  the  company  are 
supported  by  the  companjr's  internal 
records.  Attest  engagements  are  already 
required  under  the  RFG/OG  regulations. 
Hie  refiner's  attest  engagement  under 
the  RFG/CG  rule  partially  encompasses 
benzene  rule  compliance  since  the  attest 
auditors  are  already  required  to  verify 
benzene  results  for  both  CG  and  RFG. 
Consistrait  with  the  RFG  regulations,  the 
attest  reports  for  benzene  would  be 
included  in  the  presently  required  attest 
engagement  submitted  biy  May  31  of 
eachsrear. 

9.  Exemptions  for  Research, 
Develc^ment,  and  Testing 

We  are  proposing  to  provide  an 
exemption  from  the  proposed  benzene 
requirements  bx  gasoliiu  used  for 
research,  development  and  testing 

Eurposes.  We  recognize  that  there  may 
B  legitimate  research  programs  that 
require  the  use  of  gasoune  with 
sufficiently  high  benzene  levels  such 
that  extra  effort  would  be  required  of  the 
refiner  to  offnt  the  benzme 
contribution  of  the  research  gasoline.  As 
a  result,  wre  are  proposing  provisions  for 
obtaining  an  exemption  from  the 
prohibitions  for  persons  distributing, 
transpcnting,  storing,  selling  or  . 
dispensing  gasoline  that  would  cause  an 
exceedance  of  the  refiner's  wnnnnl 
average  benzene  standard,  or  cause  the 
refiner  to  produce  gasoline  with 
sufficiently  lower  benzene  to  oCEset  the 
benzene  content  of  such  gasoline  if  it 
were  included,  where  sudi  gasoline  is 
necessary  to  conduct  a  reseuch, 
development  or  testing  program.  Parties 
would  be  required  to  submit  to  EPA  an 


application  fior  exemption  that  describes 
the  purpose  and  scope  of  the  program 
and  the  reasons  why  use  of  the  higher 
benzene  gasoline  is  necessary.  In 
approving  any  application,  EPA  may 
impose  reasonable  conditions  such  as 
recordkeeping,  reporting»  and  volume 
limitations. 

10.  Liability  and  Penalty  Provisions  for 
Noncompliance 

The  liability  and  penalty  provisions 
under  the  proposed  rule  are  similar  to 
the  liability  and  penalty  provisions  of 
the  RFG  and  other  foels  regulations.^ 
Regulated  parties  would  be  liable  for 
committing  certain  prohibited  acts,  or 
causing  others  to  commit  prohibited 
acts.  In  addition,  parties  would  be  liable 
for  a  feilure  to  meet  cortain  affirmative 
requiremeilts.  such  as  the  recordkeeping 
or  PTD  requirements,  or  causmg  others 
to  foil  to  meet  such  requirements. 

The  provisions  of  section  211(d)(1)  of 
the  dean  Air  Act  (the  Act)  for  the 
collection  of  penalties  would  apply  for 
noncompliance  with  the  proposed  rule. 
The  penalty  provisions  would  subject 
any  person  who  violates  any 
requirement  or  prohibition  of  the  rule  to 
a  dvil  pmalty  of  up  to  $27,500  for  every 
day  of  each  such  violation  and  the 
amount  of  economic  benefit  or  savings 
resulting  fit>m  the  violation.  A  violation 
of  the  qiplicable  average  benzene 
standard  would  constitute  a  separate 
day  of  violation  fm  each  day  in  the 
averaging  period.  The  penalty 
provisions  are  similar  to  the  penalty 
provisions  for  violations  of  the  RFG 
regulations.       , 

/.  Toxics  Performance  Standard 

EPA  requests  commmts  on  an 
alternative  approach  that  would  be 
based  on  a  toxics  performance  standard 
instead  of  a  gasoline  benzene  content 
standard.  This  alternative  program 
would  be  very  similar  to  the  gasoline 
benzene  program  described  ^love,  but 
would  require  that  the  average  toxics 
performance  for  gasoline  produced  at 
each  refinery  not  increase  over  the 
toxics  periiHmance  of  gasoline  produced 
by  that  refinery  during  the  baseline 
period,  1998-1999.  Annual  toxics 
performance  would  be  determined  iming 
the  Complex  Model  in  the  same  way  it 
is  determined  for  our  RFG  and  anti- 
diunping  programs.  Like  our  proposal 
for  the  gasoline  benzene  standard,  toxics 
performance  would  be  determined 
separately  for  RFG  and  CG.  Also,  like 


«*See  40  CFR  §  80.5  (penalties  for  fueU 
violations);  $80.23  (liability  for  lead  violations): 
S  80.28  (liability  for  volatility  violations);  §  80.30 
(liability  for  dieaal  violations);  §  80.79  (liability  for 
violation  of  RFG  prohibited  acts);  $80.80  (panalties 
for  RFG/OG  violations). 
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OUT  existing  toxics  performance 
requirements  described  above,  the  RFG 
standard  would  apply  to  total  toxics 
emissions  while  the  conventional 
gasoline  standard  would  apply  only  to 
exhaust  toxics  performance.  Other 
components  of  the  program  would  work 
in  the  same  way  as  for  the  gasoline 
benzene  content  standard,  described  in 
section  H. 

We  believe  that  both  of  these 
approaches,  the  benzene  content 
standard  and  the  toxics  perfbnnance 
standard,  are  consistent  with  the  toxics 
requirements  of  the  refonnulated 
gasoline  and  anti-dumping  programs, 
and  either  one  could  be  used  as  the 
basis  of  a  program  that  seeks  to  maintain 
current  levels  of  fuel-based  toxics 
control.  However,  a  toxics  performance 
standard  (TPS)  approach  has'some 
benefits  compared  to  the  gasoline 
benzene  content  approach.  For  example, 
a  TPS  may  provide  a  toxics  control 
program  which  offers  more  flexibility 
for  refiners  than  the  proposed  benzene 
content  program.  This  is  because  the 
TPS  approach  gives  refiners  more  than 
one  fiiel  parameter  to  adjust  to  achieve 
compliance  with  the  requirements.  At 
the  same  time,  t^  flexioility  varies  by 
refiner,  and  may  not  be  a  benefit  to 
many  refiners  given  that  benzene 
emissions,  which  are  heavily  influenced 
by  gasoline  benzene  content,  are  the 
majority  of  toxics  emissions.  In 
addition,  a  TPS  program  may  be 
preferable  because  it  would  limit 
emissions  of  several  toxics,  as  a  group, 
nothist  benzene. 

Tnese  benefits,  however,  must  be 
weighed  against  some  issues  that  would 
be  raised  by  adoption  of  a  TPS.  First, 
while  a  TPS  gives  refiners  more 
flexibility,  it  is  also  the  case  that  refiners 
may  rain  a  large  degree  of  toxics 
benefits,  as  measured  by  the  Complex 
Model,  simply  through  the  gasoline 
sulfur  reduction  already  required  by 
2004  instead  of  through  toxics  control. 
In  other  words,  refiners  may  be  able  to 
mwintain  their  current  levels  of  toxics 
performance  by  reducing  sidfur;  this 
may  even  allow  them  to  reduce  the 
performance  of  their  fueb  Mrith  respect 
to  emissions  of  other  toxics  as  long  as 
the  overall  toxics  performance  remains 
constant.  EPA  is  concerned  that 
,  codification  of  the  current  level  of  TPS 
over-compliance  would  efiiectively 
amount  to  a  loss  of  the  toxics  benefits 
of  the  Tiet  2  rule.  A  second  issue 
associated  with  the  TPS  option  is  that 
it  may  not  yield  the  same  degree  of 
benzene  control  as  a  gasoline  benzene 
content  standard,  since  refiners  can  opt 
to  adjust  aromatics  or  other  fuel 

Earameters  instead  of  holding  their 
enzene  levels  at  or  near  their  1998- 


1999  average.  EPA  requests  comment  on 
the  importance  of  each  of  these  issues 
as  well  as  on  ways  they  can  be 
alleviated  if  a  toxics  performance 
standard  is  finalized.  EPA  also  seeks 
comment  on  whether  a  TPS  approach 
will  offar  the  same  degree  of  benzene 
control  as  a  gasoline  benzene  content 
standard. 

A  third  alternative,  which  may 
alleviate  some  of  the  issues  associated 
with  a  TPS,  is  to  set  a  benzene 
emissions  performance  standard.  Under 
this  approach,  annual  average  benzene 
emissions  would  be  subject  to 
comparison  to  baseline  benzene 
emissions  for  199&-1999,  as  measured 
by  the  Complex  Model.  Benzene 
emissions  covld  be  measured  as  they  are 
in  the  existing  fiiel  control  programs, 
total  for  RFG,  exhaust-only  for  CG,  or 
we  could  measure  total  benzene 
emissions  for  both  RFG  and  CG.  EPA 
seeks  comment  on  both  alternatives. 
This  approach  is  somewhat  more 
stringent  than  the  benzene  fuel  content 
standard  in  that  it  measiues  benzene 
emissions  associated  with  a  partictdar 
fuel  formulation  and  not  just  the 
benzene  content  of  the  fuel,  h  is  also 
more  stringent  than  a  TPS  because  it 
targets  benzene  specifically.  Refiners 
may  favor  a  benzene  emissions 
performance  standard  because  benzene 
emissions  are  a  function  of  several 
gasoline  constituents,  and  refiners 
would  have  greater  flexibility  when 
setting  their  fuel  formulations.  This 
option  also  has  the  benefit  of 
specifically  addressing  and  maintainiTig 
benzene  emissions,  which  are  not 
directly  addressed  under  either  the 
benzene  content  or  the  toxics 
performance  standard  approaches. 

At  the  same  time,  EPA  is  concerned 
that  the  same  issues  described  above  for 
the  toxics  performance  standard  may 
also  apply  to  a  benzene  toxics 
performance  standard.  In  this  case, 
sulfur  controls  will  allow  catalysts  to 
perform  more  efficiently,  resulting  in 
lower  exhaust  benzene.  In  addition,  a 
specific  benzene  emissions  performance 
standard  would  be  more  constraining 
for  refiners,  in  that  adjustments  to 
aromatics  would  impact  a  refiner's 
ability  to  comply  with  the  requirements. 
EPA  seeks  conmients  on  whether  a 
benzene  emissions  performance 
standard  should  be  applied.  EPA  also 
seeks  comment  on  the  importance  of  the 
issues  described  above  as  well  as  on 
ways  they  can  be  alleviated  if  a  benzene 
emissions  performance  standard  is 
finalized. 


VL  Nonroad  Sources  of  M5AT 
Emissions 

In  this  section,  we  will  look  at  MSAT 
emissions  from  nonroad  mobile 
sources.'*'  First,  we  will  briefly  review 
the  nonroad  MSAT  emission  inventories 
that  were  presented  in  Section  m.  Next, 
we  will  discuss  how  the  currmt 
nonroad  emission  control  programs  will 
reduce  these  nonroad  inventories,  as 
well  as  briefly  touch  upon  the  expected 
benefits  from  our  new  actions  targeting 
the  control  of  emissions  from  currently 
unregulated  nonroad  categories. 

We  are  looking  at  nonroad  MSAT 
emissions  separately  from  motor  vehicle 
MSAT  emissions  primarily  because  our 
understanding  of  nonroad  MSAT 
emissions  is  much  more  limited.  This 
section  ends  with  a  discussion  of  the 
curront^ps  in  our  data  that  we  will 
need  to  fill  before  we  can 
comprehensively  assess  the  need  for. 
and  appropriateness  of,  programs 
intended  to  further  reduce  nonroad 
MSAT  emissions. 

A.  Nonroad  MSAT  Baseline  Inventories 

We  previously  presented  the  1996 
baseline  inventories  for  several  key 
nonroad  MSAT  «nii««inn«  in  Table  10- 
2.  This  nonroad  MSAT  data  was  taken 
from  the  1996  National  Toxics  Inventory 
(NTI).  In  general,  the  data  show  that 
nonroad  vehicles  tend  to  be  significant 
contributors  of  those  same  MSAT 
emissions  for  which  motor  vehicles  are 
also  significant  contributors.  For  some 
MSAT  emissims.  the  nonroad 
inventories  are  comparable  to,  or  even 
higher  than,  those  for  on-highway 
vehicles.  Nonroad  vehicles  contribute  as 
much  as  39  percent  of  the  national 
inventory  of  some  MSAT  ranissions. 
such  as  acetaldehyde  and  MTBE.  and 
contribute  significantly  to  the  national 
inventories  of  several  others,  including 
1,3-butadiene,  acrolein,  benzene, 
formaldehyde,  lead  compounds,  n- 
hexane,  toluene  and  xylene. 

Table  TOr-A  shows  our  estimates  of  on- 
highway  vehicle  VCX]  and  diesel  PM 
emissions.  Comparing  the  1996  values 
in  this  table  to  the  nonroad  VCX}  and 
diesel  PM  numbns  presented  latm  in 
this  section  we  see  mat  the  nonroad 
VOC  inventory  in  1996  was  almost  80 
percent  of  the  on-highway  inventory, 
while  the  nonroad  cuesel  PM  inventory 
for  the  same  year  was  roughly  twice  that 
for  on-highway  diesel  PM. 


*^  "Nonroad"  it  a  tonn  that  coven  a  divana 
collection  of  engines,  vehicles  and  equipment,  as 
described  in  detail  later  in  this  section.  The  terms 
"off-road"  and  "off-highway"  are  sometimes  used 
interchangeably  with  nonrtMid. 


B.  Impacts  of  Current  Nonroad  Mobile 
Source  Emission  Control  Strategies 

1.  Description  of  the  Emission  Control 
Programs 

The  Clean  Air  Act  Amendments  of 
1990  directed  us  to  study  the 
contribution  of  nonroad  engines  to 
urban  air  pollution,  and  to  regulate 
them  if  warranted.  Due  to  the  variety  of 
nonroad  engine  and  equipment  types 
and  sizes,  combustion  processes,  uses, 
and  potential  for  emissions  reductions, 
we  have  placed  nonroad  engines  into 
several  categories.  Iliese  categories 
include  land-based  diesel  engines  (e.g., 
fifirm  and  construction  equipment), 
small  land-based  spark-ignition  (SQ 
engines  (e.g.,  lawn  and  garden 
equipment,  string  trimmers),  large  land- 
based  SI  engines  (e.g.^  forkliits,  airport 
ground  service  equipment,  marine 
engines  (including  diesel  and  SI, 
propulsion  and  auxiliary,  commercial 
ana  recreational),  locomotives,  aircraft, 
and  recreational  vehicles  (large  land- 
based  sparic  ignition  oogines  used  in  off- 
road  motcKcycles,  "all  terrain"  vehicles 
and  snowmobiles).  Brief  summaries  of 
our  current  and  anticipated  programs 
for  these  nonroad  categories  follow. 

•  Land-based dieseiengines.  Land- 
based  nonroad  diesel  engines  include 
engines  used  in  agricultural  and 
construction  equipment,  as  well  as 
many  other  ^plications  (excluding 
locomotives,  mining  equipment,  and 
marine  engines).  Under  our  Tier  1 
standards  phased  in  begiiming  in  1996, 
NOx  reductions  of  ovw  30  percent  were 
required  of  new  land-based  nonroad 
diesel  engines  greater  than  50 
horsepower  (hp).^  Standards  applicable 
to  engines  under  50  hp  took  effect  for 
the  first  time  in  1999.  We  have 
completed  a  secqnd  set  of  standards 
(Tier  2)  which  will  be  phased  in  from 
2001  through  2006  and  will  require 
further  NOx  reductions,  as  well  as 
reductions  in  diesel  PM  emissions.  Btill 
more  stringent  NOx  standards  for 
engines  over  50  hp  (Tier  3)  have  been 
adopted  and  will  be  phased  in  from 
2006  through  2008.  These  Tiw  2  and 
Tior  3  regulations  will  result  in  50 
percent  reductions  in  VOC  cmd  40 
percent  reductions  in  diesel  PM  beyond 
the  Her  1  regulations.*"  Finally,  we  are 
currently  working  on  q>propriate  Tier  3 
diesel  PM  standards  for  land-based 
nonroad  diesel  engines. 

•  Small  land-based  SI  en^es.  SmaH 
land-based  sparic-ignition  engines  at  or 
below  25  hp  are  used  primarily  in  lawn 
and  garden  equipment  such  as  lawn 
mowers,  string  trimmers,  chain  saws. 
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lawn  and  garden  tractors,  and  other 
similar  equipment.  Our  Phase  1 
emission  controls  for  these  engines  took 
effect  beginning  in  1997  and  will  result 
in  a  rou^y  32  percent  reduction  in 
VOC  emissions.^  We  recently 
completed  Phase  2  regulations  for  these 
engines  which  will  rMult  in  additional 
reductioiu  in  combined  HC  and  NOx 
beyond  the  Phase  1  leveb  of  60  peicrat 
for  nonhandbdd  engines  and  70  peroemt 
for  handheld  engines.^* 

•  Laige  land-hised  SI  engines.  We  do 
not  currently  have  emission  standards 
in  place  for  SI  engines  above  25  hp  used 
in  oommracial  applications.  Such 
engines  aro  used  in  a  variety  of 
industrial  equipment  such  as  forkliits, 
airport  ground  service  equipment, 
generators  and  compressors.  We  are 
currently  developing  an  emission 
control  program  for  these  engines. 

•  Marine  ermines.  Due  to  tlie  wide 
variety  of  marine  engine  types  and 
^plications  we  have  bndoan  them  down 
into  three  general  catMories  for 
regulatory  purposes,  "me  first  category 
consists  of  gasoline  outboard  and 
personal  watercraft  mgines.  Our 
standards  for  these  engines  took  effect 
in  1998  and  become  increasingly 
stringent  ovn  a  nine  year  phasia-ui 
period,  ultimately  resulting  in  a  75 
percent  reduction  in  VOC.*^  the  second 
category  consists  of  commercial  diesel 
marine  engines.  Our  emission  standards 
for  these  engines  take  effect  in  2004  and 
are  similar  to  our  standards  for  land- 
based  nonroad  diesel  engines.  ^^  These 
regulations  will  ultimately  result  in 
VOC  reductions  of  13  percent  and  diesel 
PM  reductions  of  26  percent  for  engines 
subject  to  the  standards.  The  last 
category  consists  of  both  gasoline  and 
diesel  recreational  stemdrive  and 
inboard  engines.  We  do  not  currently 
have  emission  regulations  in  place  for 
this  category  of  marine  engine,  but  have 
begun  developing  them. 

•  Locomotives.  Our  regulations  for 
locomotives  and  locomotive  engines 
consist  of  three  tiers,  applicable 
depending  on  the  date  a  locomotive  is 
originally  manufactured.^*  The  first  set 
of  standards  (Tin  0)  applies  to 
locomotives  and  locomotive  engines 
originally  manufactured  from  1973 
through  2001,  any  time  they  are 
manufactured  or  remanufectured.  The 
second  set  of  standards  (Tier  1)  applies 
to  locomotives  and  locomotive  engines 
manufactured  from  2002  through  2004. 


««59  FR  31306,  June  17, 19M. 
«"63  FR  56968.  October  23. 1998. 


«>60  FR  34582,  July  3. 1995. 
><  64  FR  15208.  March  30, 1999  and  65  FR  24267, 
April  25,  2000. 
»»61  FR  52088,  October  4, 1996. 
s>  64  FR  73300,  December  29, 1999. 
<M63  FR  18978,  April  16. 1998. 


The  third  set  of  standards  (Tier  2) 
applies  to  locomotives  manufactured  in 
2005  and  later.  While  the  Tier  0  and 
Tier  1  regulations  are  primarily 
intended  to  reduce  NOx  emissions,  the 
Tier  2  regulations  will  residt  in  50 
percent  reductions  in  VOC  and  diesel 
PM,  as  well  as  additional  NOx 
reductions  beyond  the  Tier  0  and  Tier 
1  regulations. 

•  Aircraft.  A  variety  of  emission 
regulations  have  been  applied  to 
commercial  gas  turbine  aircraft  engines, 
beginning  with  limits  on  smoke  and  foel 
venting  in  1974.  In  1984,  limits  were 
placed  on  the  amount  of  unbumed  HC 
that  gas  turbine  «nginw  can  emit  per 
landing  and  takeoff  cycle.  Most  recently 
(1997),  we  adopted  the  existing 
International  Qvil  Aviation 
Organization  (ICAO)  NOx  and  CO 
emission  regulations  for  gas  turbine 
engines.  None  of  these  actions  has 
resulted  in  significant  emissions 
reductions,  but  rather  have  largely 
served  to  prevent  increases  in  aircraft 
emissions'.  We  continue  to  ejqilore  ways 
to  reduce  emissions  from  aircraft 
throughout  the  nation. 

•  mcieational  Vehicles.  Large  land- 
based  spark  ignition  engines  uMd  in 
recreational  vehicles  include 
snowmobiles,  off-road  mot(m:ycle8  and 
"all  terrain"  vehicles,  and  are  presently 
unreeulated.  We  are  currently 
developing  emission  regulations  for 
recreational  vehicfes. 

In  addition  to  the  above  engine-based 
emission  control  programs,  fuisl  controls 
will  also  reduce  emissions  of  air  toxics 
from  nonroad  engines.  For  example, 
gasoline  formulation  (the  removal  of 
lead,  limits  on  gasoline  volatility  and 
reformulated  gasoline)  will  reduce 
nonroad  MSAT  emissions,  because  most 
gasoline-fiieled  nonroad  vehicles  are 
fueled  with  the  same  gasoline  used  in 
on-highway  vehicles.  An  exception  to 
this  is  lead  in  aviation  gasoline. 
Aviation  gasoline  is  a  msh  octane  fuel 
used  in  a  relatively  smallnumber  of 
aircraft  (those  with  piston  oigines). 
Such  aircraft  are  generally  used  for 
personal  transportation,  sightseeing, 
crop  dusting,  and  similar  activities. 
As  just  discussed,  most  of  our  fuel 
controls  aimed  at  gasoline  cover  both 
on-highway  and  nonroad  vdiicle  fueL 
The  same  is  not  true  for  diesel  foel.  We 
have  regulations  in  place  that  have 
dramatically  reduced  the  sulfur  levels  in 
on-highway  diesel  foel,  and  we  have 
proposed  further  reduction^  in  on- 
highway  diesel  foel  sulfur  levels.  These 
controls,  however,  do  not  apply  to 
nonroad  diesel  foel.  Prior  to  the  sulfur 
controls  foor  on-highway  diesel  foel, 
there  was  no  distinction  between 
nonroad  and  on-highway  diesel  foeL  We 
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are  considering  the  control  of  sulfur  in 
nonroad  diesel  fuel,  which  would  allow 
more  effective  diesel  PM  control 
technologies  such  as  catalysts  to  be 
applied  to  nonroad  engines  and 
vehicles. 

2.  Emission  Reductions  From  Current 
Programs 

The  programs  just  summarized  are 
expected  to  result  in  reductions  of 
national  inventories  of  the  MSAT 
emissions.  This  section  summarizes  our 
estimates  of  nonroad  MSAT  inventories 
into  the  future,  based  on  the  nonroad 
emission  control  programs  we  currently 
have  in  place.  Interested  readers  are 
encouraged  to  refer  to  our  Technical 
Support  Dociunent  for  a  more  detailed 
discussion  of  these  projections.  The 
discussion  in  this  section  consists  of 
three  parts.  First,  we  discuss  the 
inventories  of  four  gaseous  MSAT 
emissions:  benzene,  formaldehyde, 
acetaldehyde  and  1,3-butadiene. 
Second,  we  discuss  nonroad  VOC 


emissions  inventories  as  a  surrogate  for 
the  other  nonroad  gaseoiis  MSAT 
emissions.  Finally,  we  discuss  the  trend 
of  nonroad  diesel  PM  emissions. 

We  are  not  reporting  inventory  trends 
for  the  metals  on  our  list  of  MSATs 
(arsenic  compounds,  chromium 
compoimds,  mercury  compounds, 
nickel  compounds,  manganese 
compounds,  and  lead  compounds)  or  for 
dio^dn/fiirans.  Metals  in  mobile  source 
exhaust  can  come  from  fuel,  fuel 
additives,  engine  oil,  engine  oil 
additives,  or  engine  wear.  Formation  of 
dioxin  and  furans  requires  a  source  of 
chlorine.  Thus,  while  metal  emissions 
and  dioxins/furans  emissions  are 
associated  with  particles,  there  are  a 
numbw  of  other  factors  that  contribute 
to  emission  levels.  While  it  is  possible 
that  these  compounds-track  PM 
emissions  to  some  extent,  we  do  not 
have  good  data  on  these  relationships. 

a.  MSAT  emissions.  Table  VI-1  shows 
our  estimates  of  four  nonroad  MSAT 
emissions.  These  estimates  were  based 


on  the  1996  inventories  contained  in  the 
1996  NTI  study.s!>  The  1990  estimates 
were  derived  by  applying  toxic  fractions 
to  the  nationwide  VOC  totals  bom  the 
draft  NONROAD  model  to  the  1996  NT! 
niunbers.^"  Toxic  fractions  represent  the 
fraction  of  total  VOC  that  a  given  MSAT 
makes  up.  By  knowing  the  total  VOC 
inventory  and  the  toxic  fraction  for  a 
given  MSAT,  we  can  estimate  the 
inventory  of  that  specific  MSAT 
indirectly.  The  2007  and  2020  estimates 
were  derived  from  the  draft  NONROAD 
model,  with  the  toxic  fractions  qiplied 
to  the  nationwide  NONROAD  VOC 
results.  Toxic  fractions  were  applied 
separately  to  the  various  sources  of 
nonroad  emissions  [e.g.,  diesel, 
gasoline,  two-stroke,  four-stroks, 
exhaust,  evaporative)  in  the  NONROAD 
model.  Beqause  the  toxic  fractions  for 
the  four  MSATs  shown  vary  from  one 
another  among  the  diffnent  nonroad 
emission  soiuces,  the  percentage 
reductions  of  the  four  MSATs  shown 
differ  from  each  other. 


Table  VI-1.— Annual  Toxics  Emissksns  Summary  for  Selected  Air  Pollutants  for  the  Total  U.S.  Nonroad 

Mobile  Sources  From  1990  to  2020 

[Thousand  short  tons  per  year] 


Compound 

Benzarte 

AoelakMiyde 

Formaldehyde 

1 ,3-Bu(adtone 


1990  emissions 


1996  emissions 


2007 


2020 


100.2 

37.7 

792 

9.4 


96.7 

40.8 

86.4 

9.9 


75.4 

26.3 

53.8 

8.8 


69 
20 
40.7 
7.8 


Table  VI-2  summarizes  the  percent  reductions  from  1990  and  1996  levels  represented  by  the  inventories  in  Table 
VI-1.  This  table  shows  that  the  reductions  expected  from  our  existing  nonroad  control  programs  are  significant,  although 
not  as  substantial  as  the  reductions  of  these  pollutants  for  on-highway  vehicles  presented  in  section  in. 

Table  Vk2.— Summary  of  Percent  Emission  Reductions  in  2007  and  2020  for  Selected  Air  Pouutants  for 

THE  Total  U.S.  From  1990  or  1996  Nonroad  Mobile  Sources 


Compound 


Reduction  in  2007 


From  1990 


From  1996 


Reduction  in  2020 


From  1990 


From  1996 


Bertzene 

ArwiUHBnyoo 

Formaldehyde 

1,3-Buladtone 


25 
30 
32 

7 


24 
36 
38 
11 


.31 
47 

-40 
18 


30 
51 
58 

21 


b.  VOCs.  With  the  exception  of  the 
four  MSATs  shown  in  Table  VI-1,  we 
do  not  have  detailed  emissions  data 
from  nonroad  mobile  sources  for  the 
other  gaseous  MSAT  emissions. 
Therefore,  to  estimate  projected 
inventory  impacts  from  our  current 
nonroad  mobile  source  emission  control 
programs,  we  use  VOC  inventories.  We 


"  It  should  be  noted  that  these  estimates  do  not 
include  locomotives,  aircraft  or  commercial  marine 
di«Ml  angines.  Thus,  the  1996  estimates  shown 
hare  diibr  slightly  firom  those  shown  in  Table  EQ- 
2. 


believe  this  is  appropriate  because  the 
gaseous  MSAT  emissions  are 
constituents  of  total  VOC  emissions.  By 
using  VOC  emissions  as  a  surrogate,  we 
are  assuming  that  MSAT  emissions 
track  VOC  reductions.  In  reality, 
however,  some  gaseous  MSAT 
emissions  may  not  decrease  at  the  same 
rate  as  VOCs  overall.  Without  having 


»The  draft  NONROAD  model  is  a  model  tve  are 
developing  to  project  emissions  inventories  bom 
nonroad  mobile  sources.  Because  this  is  a  draft 
model  and  subject  to  future  revisions,  the 
inventories  derived  from  the  draft  NONROAD 


more  detailed  emission  data  fior  each  of 
the  MSAT  emissions,  however,  we  are 
imable  to  offer  any  insights  on  how 
those  rates  may  diSfet.  We  request 
comment  on  how  to  develop  inventory 
projections  for  the  other  gaseous  MSAT 
emissions. 

Our  VOC  emission  inventories  Mrere 
developed  using  the  draft  NONROAD 


model  and  praaentad  hare  are  subject  to  change. 
The  version  of  the  NCffffiOAD  model  that  was  used 
in  this  analysis  is  the  one  we  also  used  in  support 
of  our  recently  propoeed  2007  heavy-duty  angina 
rule  (65  FR  3S428,  June  2, 2000).  - 
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model.  Because  the  draft  NONROAD 
model  does  not  include  locomotives, 
commercial  marine  diesel  migines,  or 
aircraft  we  supplemented  the  draft 
NONROAD  model  inventories  widi  the 
locomotive  and  diesel  marine 
inventories  developed  in  support  of  our 
regulations  for  those  categ(»ies,  and 
with  aircraft  emission  inventories  from 
the  National  Air  Pollutant  Emissions 
Trends,  1900-1996  report.  The  results  of 
this  analysis,  presentod  in  Table  VI-3, 
show  that  VOC  inventories  are  projected 
to  decrease  approximately  44  percent 
between  1996  and  2020  due  to  existing 
noiuoad  mobile  source  emission  control 
programs.  Comparing  the  results  of  this 
analysis  with  Table  111-4,  we  see  that 
expected  nonroad  VOC  reductions  are 
not  as  dramatic  as  those  projected  for 
on-highway  vehicles,  with  nonroad  and 
on-highway  VOC  inventories  expected 
to  be  very  similar  by  2020.  Tliis  analysis 
shows  that  our  existing  nonroad 
emission  control  programs  will  also 
result  in  significant  gaseous  MSAT 
reductions  (assuming^  as  previously 
discussed,  that  gaseous  MSAT 
emissions  track  VOC  reductions). 
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Table  VW.— Annual  VOC  Emis- 
sions Summary  for  the  Total 
U.S.  Nonroad  Mobile  Sources 


Year 

1996 

2007 

2020 

MUlion  short  tons 
per  year 

3.6 

22 
39 

2.0 

44 

Cumulative  Peroent 
Reduction  from 
1996  

c.  Diesel  PM.  We  estimated  the 
nonroad  diesel  PM  inventories  using  the 
draft  NONROAD  model.  As  explained 
earlin.  because  the  draft  NONROAD 
model  does  not  include  locomotives, 
commercial  marine  diesel  engines,  or 
aircraft  we  supplemented  the  draft 
NONROAD  model  inventories  using 
other  sources  of  information  to  cover 
these  emissions.  Table  VI-4  shows  our 
estimates  of  nonroad  diesel  PM 
emissions  inventories.  As  can  be  seen, 
we  expect  nonroad  diesel  PM  emissions 
to  beg^  to  drop  with  the 
implementation  of  some  of  our  nonroad 
regulations.  However,  in  the  absence  of 
additional  controls,  we  expect  that 


nonroad  diesel  PM  emission  inventories 
will  beg^  to  increase  due  to  expected 
growth  in  the  populations  of  nonroad 
vehicles  and  equipment.  Comparing 
Table  VI-4  to  Table  III-4  we  see  that, 
while  the  nonroad  diesel  PM  inventory 
is  roughly  twice  that  for  on-highway 
vehicles  in  1996,  nonroad  emissions  of 
diesel  PM  are  expected  to  be  three  to 
four  times  as  great  as  on-highway  diesel 
PM  emissions  by  2020. 

As  was  previously  mentioned,  we  are 
considering  appropriate  Tier  3  diesel 
PM  standards  for  land-based  nonroad 
diesel  engines.  We  believe  that  any 
specific  new  requirements  for  nonroad 
diesel  PM  we  might  propose  would 
need  to  be  carefimy  considered  in  the 
context  of  a  proposal  for  nonroad  diesel 
fiiel  standards.  This  is  because  of  the 
close  interrelationship  between  fuels 
and  engines — the  best  emission  control 
solutions  may  not  come  through  either 
fuel  changes  or  engine  improvements 
alone,  but  perhaps  through  an 
appropriate  balance  between  the  two. 
linis,  we  are  working  to  formulate 
thoughtful  proposals  covering  both 
nonroad  diesel  fuel  and  engines. 


Table  VM.— Annual  Diesel  PM  Emissions  Summary  for  the  Total  U.S.  Nonroad  Mobile  Sources 


Year 


Thousand  short  tons  per  year 

Cumulative  Percent  Reduction  from  1996 


1996 


345.8 


2007 


282.8 
18 


2020 


310.8 
10 


C.  Gaps  in  Nonroad  Mobile  Sounx  Data 

There  are  significant  gaps  in  our  data 
on  MSAT  emissions  from  nonroad 
engines.  As  a  result  of  these  data  gaps 
our  imderstanding  of  nonroad  MSAT 
inventories  is  less  developed  than  our 
understanding  of  on-highway  vehicle 
MSAT  emissions.  The  largest  single  data 
gap  is  in  the  area  of  emission  factors. 
While  we  have  basic  emission  factors 
for  VOC  and  PM  for  most  of  the  nonroad 
categories,  we  have  vmy  little  VOC 
spedation  data  for  the  given  categories 
which  would  allow  us  to  use  VOC  as  a 
surrogate  to  estimate  emissions  of 
specific  MSAT  emissions.  Given  the 
large  variety  of  nonroad  engine  sizes, 
types  and  uses,  as  well  as  the  likelihood 
that  this  variety  will  result  in  sonie 
differences  in  VOC  composition,  it  is 
important  that  we  obtain  «*  devel^ 
spedated  VOC  data  specific  to  each 
nonroad  category  in  order  to  mora 
accurately  project  nonroad  MSAT 
inventories.  These  gaps,  too.  must  be 
filled  in  order  to  accurately  assess  the 
need  for,  and  the  most  appropriate 
direction  of,  any  future  MSAT  control 
pro-am  targeted  specifically  at  nonroad 
mobile  sources. 


D.  Summary 

In  this  section  we  presented  our 
inventory  projections  of  MSAT 
emissions  from  nonroad  mobile  sources. 
We  also  briefly  discussed  the  data  g^s 
that  need  to  be  filled  in  order  to  better 
understand  noiuoad  MSAT  emissions. 
Ova  analysis  shows  that,  without  further 
emission  control  programs,  some 
nonroad  gaseous  MSAT  emissions  are 
expected  to  decline  by  almost  50 
percent  by  2020.  However,  our  analysis 
also  shows  that,  absent  additional 
controb,  nonroad  diesel  PM  emissions 
are  expected  to  increase  in  the  future. 

Vn.  Technical  Analysis  Plan  To 
Address  Data  Giqis  and  Reopening  of 
Rulemaking 

A.  Technical  Analysis  Plan  To  Address 
Data  Gaps 

Because  of  the  continuing  potential 
future  health  impacts  of  exposure  to  the 
public  of  air  toxics  from  mobile  soiuces, 
we  propose  to  continue  our  toxics- 
related  research  activities.  Therefore,  in 
addition  to  proposing  today's  controls, 
we  believe  we  must  continue  to  evaluate 
and  re-assess  the  need  for,  and  level  of, 
controls  for  both  on-highway  and 


nonroad  sources  of  air  toxics  in  the 
future.  Among  the  21  compounds  that 
EPA  is  proposing  for  inclusion  on  the 
list  of  MSATs,  we  believe  that  the 
Agency  should  focus  its  research  in  the 
next  two  years  on  benzene,  diesel 
exhaust,  1,3-butadiene,  formaldehyde, 
acetaldehyde,  and  acrolein  for  on- 
highway  and  nonroad  mobile  sources.^' 
Agency  screening  analysis  and 
consultation  with  the  States  indicate 
that  these  chemicals  are  likely  to 
present  the  greatest  risks  to  public 
health  and  welfare.  This  MSATs 
research  will  be  coordinated  with  and 
extend  the  work  that  now  is  underway 
in  the  National  Air  Toxics  Assessment 
(NATA)  program  that  is  part  of  the 
Urban  Afr  Toxics  Strategy.  ^ 


"  EPA  may  also  focus  on  other  MSATs  in  the 
next  two  jreais,  if  new  information  shows  that  is 
appropriate. 

"  EPA's  Office  of  Transportation  and  Air  Quality, 
which  is  responsible  for  the  MSATs  program,  will 
be  working  in  coordination  with  the  Office  of  Air 
Quality  Planning  and  Standards  (OAPQS).  which 
manages  NATA,  and  the  Office  of  Radiation  and 
Indoor  Air,  which  is  examining  issues  related  to  a 
wide  range  of  indoor  air  poUutanU.  OTAQ  will  also 
rely  on  the  health  effects  information  and  exposure 
and  risk  assessment  guidelines  of  EPA's  Office  of 

Continued 
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In  conducting  future  research,  EPA 
plans  to  address  four  critical  areas 
where  there  are  data  gaps,  or  the  need 
for  additional  research  and  analysis  on 
the  exposure  of  the  public  to  air  toxics, 
and  the  fuel  and  vehicle  pollution 
controls  that  are  available  to  reduce  air 
toxic  emissions.  They  are: 

•  Developing  better  air  toxics 
emission  factors  for  nonroad  sources; 

•  Improving  estimation  of  air  toxics 
exposures  in  microenvironments; 

•  Improving  consideration  of  the 
range  of  total  public  exposures  to  air 
toxics:  and 

•  Increasing  understanding  of  the 
effectiveness  and  costs  of  veMcle,  fuel, 
and  nonroad  controls  for  air  toxics. 

Developing  emission  factors  for 
nonroad  sources.  EPA  wants  to  analyze 
the  emissions  of  several  types  of 
commonly  used  nonroad  engines  to 
increase  the  engine  test  data  it  has  on 
the  air  toxics  £rom  nonroad  mobile 
sources.  The  Agency  will  then  pool  the 
data  on  air  toxics  emissions  to  develop 
better  air  toxics  emissions  factors  for 
these  sources. 

Improving  estimation  of  exposures  in 
microenvironments.  In  the  past,  the 
Agency  has  used  carbon  monoxide  (CX3) 
measurements  outdoors  and  indoors  as 
a  surrogate  for  estimating  air  toxics 
levels  in  different  microenvironments 
(e.g.,  inside  vehicles,  homes,  shopping 
malls,  office  buildings,  etc.).  This 
approach  has  limitations.  EPA  is 
currenUy  using  the  Hazardous  Air 
Pollutant  Exposure  Model — Version  4 
(HAPEM4),  fat  estimating 
mictoenvironmental  exposures  in  the 
National  Scaling  Assessment  of  NATA. 
HAPEM4  uses  recent,  direct  technical 
assessments  of  the  microenvironmental 
factors  for  individual  chemicals  to 
model  the  exposures  in 
microenvironments.  These 
microenvironmental  factors  and  the 
resvdts  of  their  application  are  ciirrently 
being  peer  reviewed.  After  that  review, 
EPA  vrill  incorporate  applicable 
comments  into  HAPEM4 
microenvironmental  iactors  that  are 
needed  to  provide  improved  exposure 
estimates.  In  the  future,  it  may  prove 
necessary  to  have  new  field  research 
undertaken  to  fill  gaps  in  current  data 
sets  such  as  microenvironmental 
settings  [e.g.,  "houses  with  attached 
garages").  EPA  will  conduct  field  work 
in  areas  that  the  Agency  judges  are 
critical  to  provide  reasonable  exposure 
results  for  any  major  group  of  the  U.S. 
population. 

Another  important  aspect  of 
considering  microenvironmental 


exposures  is  the  amount  of  time  people 
spend  in  each  microenvironment. 
HAPEM 4  uses  the  recently  developed 
Ckimprehensive  Human  Activity 
Database  (CHAD)  of  information 
describing  activities  of  various 
subgroups  in  the  U.S.  population  in 
different  microenvironmental  settings. 
CHAD  is  a  more  expansive  human 
activity  diary  data  set  than  others  EPA 
has  used  in  exposure  assessments  to 
date,  but  the  Agency  recognizes  that 
additional  field  research  may  be  needed 
to  expand  human  activity  indbrmation 
for  under-represented  demographic 
groups,  particularly  in  urban  areas.  EPA 
will  t^xlate  CHAD  to  take  advantage  of 
new  data  that  becomes  available 
through  peer-reviewed  studies.  As 
CHAD  is  updated  in  the  future.  EPA 
will  make  necessary  ac^ustmoits  to 
ensure  that  HAPEM4  is  providing  the 
best  reflection  of  each  subgroup's 
activities  and  enable  a  reasonable 
subgroup  analysis  where  EPA  would  be 
likely  to  gain  additional  insights  about 
the  health  effects  occurring  for 
particular  groups.  In  addition,  the 
Agency  will  review  the  data  to  see 
where  special  analysis  is  warranted  to 
isolate  me  subgroups  fiudng  greater 
risks. 

Improving  consideration  of  the  range 
of  public  exposures.  EPA's  analysis  to 
date  has  primarily  examined  average 
levels  of  exposure.  However,  as  the 
Agency  has  stated  in  the  Urban  Air 
Toxics  Strategy,  EPA  also  wants  to 
consider  the  dispropcationate  impacts  of 
air  toxics  in  "hotspot"  areas.  Hotspots 
are  generally  thought  of  as  areas  with 
elevated  poUutant  levels  that  could  be 
associated  with  potentially  serious 
health  risks.  The  HAPEM 3  modeling 
framework  that  EPA  used  for 
conducting  the  1999  EPA  Air  Toxics 
Study  described  in  Section  LE.  above 
could  not  address  this  issue."  States 
and  local  air  pollution  control  agencies 
have  raised  the  hotspots  issue  as  a  major 
concern  that  needs  to  be  addressed  in  a 
proper  air  toxics  risk  characterization.^ 
Initially,  EPA  needs  to  develop  and 
evaluate  a|>proaches  that  allow  a 
reasonable  examination  of  the  concern 
over  hotspots.  Upon  finding  a 
reasonable  way  to  address  tills  issue,  the 
Agency  plans  to  assess  the  impacts  of 
elevated  air  toxics  in  certain  areas  over 


the  next  two  years.  EPA  will  worii:  with 
the  State  and  local  air  pollution  control 
agencies  to  ensure  that  the  results  of  air 
toxics  monitoring  data  analjrses  and 
urban  monitoring  pilot  projects 
scheduled  to  be  completed  in  the  next 
year  are  considered  in  EPA's 
development  of  mobile  source  air  toxics 
exposure  and  risk  analyses."* 

Additionally,  EPA  wul  evaluate  the 
feasibility  of  improving  the  local-scale 
accuracy  of  the  ASPEN  model.  More 
accurate  and  reliable  local  scale- 
modeling  of  ambient  air  toxics 
concentrations  will  better  inform  the 
Agency  and  the  public  about  potential 
"hot  spots."  This  inftwmation  will  also 
improve  HAPEM  exposure  estimates. 

mcreasirtg  understanding  of  the 
effectiveness  and  costs  of  vehicle,  fuel, 
and  nonroad  air  toxics  controls.  The 
Agency  intends  to  conduct  additional 
anAl3f8is  on  the  types  of  controls  that  it 
could  have  for  vehicles,  fuels,  and 
nonroad  engines  to  lower  emissions 
cost-effectively  in  a  reliable  and 
predictable  maimer.  For  the  seven  air 
toxics  mentioned  above,  the  Agency 
will  analyze  a  variety  of  control  options, 
including  a  reevaluation  of  previously 
considered  control  options,  for  both  on- 
highway  and  nonroad  sources.  Based  on 
the  results  of  this  woric.  EPA  plans  a 
more  detailed  engineering  feasibility, 
performance,  and  cost  analysis  for  the 
most  promising  technical  approaches 
and  a  re-assessmmt  of  the  level  of  air 
toxics  controls  for  these  sources. 

In  all  of  these  research  areas.  EPA 
wants  to  work  collaboratively  with 
industry  representatives,  manufacturers 
of  emissions  control  technology.  State 
and  local  agencies,  environmental 
groups,  and  other  stakeholders.  In 
keeping  writh  this  approach,  the  Agency 
plans  to  hold  at  least  three  techni(^ 
workshops  with  all  interested 
stakeholders  to  consider 

•  Improvements  EPA  should  make  to 
ASPEN  and  HAPEM4  to  enable  the 
Agency  to  better  assess  the  risks  from  air 
toxics; 

•  Ways  to  address  the  significance  of 
the  hotspots  issue;"^  and 


Receeich  and  Development  in  conducting  its 
program. 


"Analysis  of  the  Impacts  of  Control  Programs  on 
Motor  Vehicles  Toxics  Emissions  and  Exposura  in 
Urban  Areas  and  Nationwide  (Volumes  1  and  2), 
November  1999.  EPA420-R-99-029/030.  This 
report  can  be  accessed  at  http7/www.apa.gov/otaq/ 
toxics.htm. 

•»  STAPPA/ALAPCXJ  and  ^JESCAUM  raised  this 
concern  at  an  conference  on  mobile  source  air 
toxics  that  the  Health  Effects  Institute  managed  for 
EPA  in  February  2000. 


■*  EPA  iviU  characterize  the  exposure  risks  of  air 
toxics  in  future  analysis  in  the  manner  preactibad 
in  the  Agency's  Guidance  for  Risk  Characterization, 
Fefaniary  1995. 

■'This  wotkahop  would  include  ways  to  qualify 
and  quantify  the  geogrq>hic  and  axpomra/rUk 
impacts  of  mobile  source  emisaions,  considering 
both  the  ubiqttitous  ambient  impact  as  well  as 
potential  hotapota.  It  would  furdiar  assess  how  to 
examine  for  hotspots  the  geographic  and  exposure 
variability  that  exists  for  air  toxics.  Geographic 
variability  includes  the  observed  elevated  urban 
area  ambient  concentrations  of  mobile  source  air 
toxics,  peak  ambient  concentrations  adjacent  to 
roadways  in  urban  and  rural  areas,  and  the 
elevated,  mobile  source-dependent  emissions 
impacts  (for  example,  waste  transfer  station 
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•  Available  vehicle,  fiiel.  and 
nonroad  control  technologies  for 
reducing  air  toxics. 

The  results  of  this  research  will 
provide  the  basis  for  any  future 
rulemaking,  as  discussed  below. 

EPA  solicits  conunents  on  this  plan  to 
support  the  Agenc:y's  future  decisions 
on  MSAT  controls.  The  Agency  also 
solicits  submission  of  any  documents 
with  relevant  technical  research  of 
which  commenters  believe  the  EPA  may 
be  unaware,  or  descriptions  of  research 
activities  commenters  believe  the 
Agency  should  pursue. 

B.  Commitment  for  Further  Rulemaking 

EPA  is  also  proposing  a  regiUatory 
provision  providing  for  a  future 
rulemaking  that  will  determine,  based 
on  the  information  available  at  that 
time,  what  additional  motor  vehicle  or 
fuel  controls  would  be  appropriate  to 
control  emissions  of  hazardous  air 
pollutants  from  motor  vehicles  and  their 
fiiels.  This  rulemaking  would  reassess 
the  appropriateness  of  the  then  current 
standards  under  the  Clean  Air  Act 
including  the  need  for  and  technical 
and  economical  feasibility  of  further 
controls.  The  standards  that  have  been 
promulgated  by  EPA  or  that  are 
promulgated  pursuant  to  today's 
proposal  would  stay  in  effact  unless 
revised  by  this  subsequent  rulemaking 
procedure.  EPA  commits  to  issue  a 
proposed  rule  by  the  end  of  2003,  and 
to  take  final  action  by  the  end  of 
December  of  2004. 

As  part  of  this  rulemaking,  EPA  will 
reexamine  the  controls  available  for 
reducing  emissions  of  benzene  as  well 
as  the  other  hazardous  air  pollutants 
emitted  from  on-highway  and  nonroad 
vehicles  and  equipment  and  their  fuels. 
EPA  will  reassess  the  reductions  in 
toxics  emissions  expected  to  be 
achieved  by  the  current  suite  of  motor 
vehicle  and  fuel  controls  thai  will  be 
implemented  over  the  next  several  years 
as  well  as  the  potential  for  innovative 
control  technologies  to  provide  further 
reductions.  In  2004,  EPA  will  also  be 
able  to  better  determine  the 
appropriateness  of  additional  fuel 
controls  in  light  of  potential 
developments  being  considned  by 
Congress,  EPA  and  States  with  respect 
to  MTBE  and  the  oxygen  content  of 
gasoline.  Finally,  the  review  will 
consider  the  contribution  of  nonroad 
engines  to  emissions  of  air  toxics  and 
whether  controls  that  reduce  these 
emissions  along  with  motor  vehicle 
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emissions  are  appropriate  under  the 
Act 


V 


operations  and  bus,  marine,  aircraft,  and  locomotive 
tenninal  operations).  Exposure  variability  includes 
recognition  of  factors  that  lead  to  different  levels  of 
human  exposure,  such  as  commutiiig,  or  living  in 
■  residence  with  an  attached  garage. 


Vm.  Public  Participation 

A.  Comments  and  the  Public  Docket 

Publication  of  this  document  opens  a 
public  comment  period  on  this 
proposal.  You  may  submit  comments 
during  the  period  indicated  under  DATES 
above.  The  Agency  encourages  all 
parties  that  have  an  interest  in  the 
program  described  in  this  document  to 
offer  comment  on  all  aspects  of  the 
action.  Throughout  this  proposal  you 
will  find  requests  for  specific  comment 
on  various  topics. 

The  most  useful  comments  are  those 
supported  by  appropriate  and  detailed 
rationales,  data,  and  analyses.  We  also 
encoiuage  commenters  who  disagree 
with  the  proposed  program  to  surest 
and  analyze  alternate  approaches  to 
meeting  the  air  quality  goals  of  this 
proposed  program.  You  should  send  all 
comments,  except  those  containing 
proprietary  inftHmation,  to  the  EPA's 
Air  Docket  (see  ADODESSES)  before  the 
date  specified  above  for  the  end  of  the 
comment  period. 

Commenters  who  wish  to  submit 
proprietary  information  for 
consideration  should  clearly  separate 
such  information  from  other  comments. 
Such  submissions  should  be  labeled  as 
"Confidential  Business  Information" 
and  be  sent  directly  to  the  person  listed 
(see  RM  FURTHER  INFORMATION  CONTACT), 
not  to  the  public  docket.  This  will  help 
ensure  that  proprietary  information  is 
not  placed  in  the  pubUc  docket  If  a 
commenter  wants  EPA  to  use  a 
submission  of  confidential  information 
as  part  of  the  basis  for  the  final  rule, 
then  a  non-ccmfidoitial  version  of  the 
document  that  summarizes  the  key  data 
or  information  must  be  sent  to  the 
docket. 

We  will  disclose  information  covered 
by  a  claim  of  confidentiality  only  to  the 
extent  allowed  by  the  procedures  set 
forth  in  40  CFR  part  2.  If  no  claim  of 
confidentiality  accompanies  a 
submission  when  we  receive  it,  we  will 
make  it  available  to  the  public  without 
further  notice  to  the  comments. 

B.  Public  Hearing 

We  will  hold  a  public  hearing  as 
noted  imder  DATES  d)ove.  If  you  would 
like  to  present  testimony  at  the  public 
hearing,  we  ask  that  you  notify  the 
contact  person  listed  above  two  weeks 
before  the  date  of  the  hearing.  You 
should  include  in  this  notification  an 
estimate  of  the  time  required  for  the 
presentation,  and  any  need  for  audio/ 
visual  equipmoit  We  also  suggest  that 
sufficient  copies  of  the  statement  or 


material  to  be  presented  be  made 
available  to  the  audience.  In  addition,  it 
is  helpful  if  the  contact  person  receives 
a  copy  of  the  testimony  or  material 
before  the  hearing. 

The  hearing  will  be  conducted 
informally,  and  technical  rules  of 
evidence  will  not  apply.  A  sign-up  sheet 
will  be  available  at  the  hearing  for 
scheduling  the  order  of  testimony. 
Written  transcripts  of  the  hearing  will 
be  prepared.  The  official  record  of  the 
hearing  will  be  kept  open  for  30  days 
after  the  hearing  date  to  allow  submittal 
of  supplementary  information. 

K.  Administrative  Reqairenwnta 

A.  Administrative  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  12866  (58  PR 
51735  October  4, 1993),  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  sidiject  to 
Office  of  Management  and  Budget 
(0MB)  review  and  the  requirements  of 
this  Executive  Order.  TTie  Order  defines 
a  "significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
envircmment,  public  health  or  safety,  or 
State,  Local,  or  Tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  ri^ts  and 
obligations  of  redpimts  thereof  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

EPA  has  determined  that  this  rule  is 
a  "significant  regulatory  action"  under 
the  terms  of  Executive  Order  12866 
because  it  raises  novel  legal  or  policy 
issues  and  is  therefore  subject  to  OMB 
review.  The  Agency  believes  that  this 
regulation  would  result  in  none  of  the 
economic  effects  set  forth  in  Section  1 
of  the  Order. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601-612,  generally  requires 
federal  agaides  to  conduct  a  regulatory 
flexibility  analysis  of  any  rule  subject  to 
notice  and  comment  rulemaking 
requirements  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities.  Small  entities 
include  businesses,  small  not-for-profit 
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enterprises,  and  small  governmental 
jurisdictions.  This  proposed  rule  would 
not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities 
because  the  standards  as  proposed  seek 
to  hold  gasoline  benzene  fuel  content  to 
levels  previously  achieved  by  refiners  in 
1998  and  1999.  The  proposed  standards 
would  not  require  refiners  to  piuchase 
equipment  or  to  change  their  refining 
practices  in  new  and  imique  ways. 
Today's  proposed  program  also  does  not 
create  requirements  that  would  affect 
the  ways  in  which  fuels  are  transported 
or  stored. 

Therefore,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  (ICR)  in  this  proposed  rule 
will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  imder  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  We  will 
announce  in  a  separate  Federal  Register 
document  that  the  ICR  has  been 
submitted  to  OMB. 

The  Agency  may  not  conduct  or 
sponsor  an  information  collection,  and 
a  person  is  not  required  to  respond  to 
a  request  for  information,  unless  the 
information  collection  request  displays 
a  currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's  ■ 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  chapter  15. 

D.  Intergovernmental  Relations 

1.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  action  on  state,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Fedend  mandates"  that  may 
result  in  expenditiues  by  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgation  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
efiiective  or  least  buridensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
^plicable  law.  Moreover,  section  205 


allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost^ffective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted. 

Before  we  establish  any  regulatory 
requirement  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  we  must 
develop,  under  section  203  of  the 
UMRA,  a  small  government  agency 
plan.  The  plan  must  provide  for 
notifying  potentially  affected  small 
governments,  enabling  officials  of 
affected  small  govenunents  to  have 
meaningful  and  timely  input  in  the 
development  of  oiu  regulatory  proposals 
with  significant  federal 
intergovernmental  mandates.  The  plan 
must  also  provide  for  informing, 
educating,  and  advising  small 
governments  on  compliance  with  the 
regulatory  requirements. 

EPA  believes  this  proposed  rule 
contains  no  federal  mandates  for  state, 
local,  or  tribal  governments  or  for  the 
private  sector  as  defined  by  the 
provisions  of  Title  II  of  the  UMRA. 
Nothing  in  the  proposed  rule  would 
significantly  or  uniquely  affect  small 
governments. 

2.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  proposed  rule  may  have 
federalism  implications,  as  specified  in 
Executive  Order  13132,  by  preempting 
state  and  fuel  benzene  controls,  llie 
proposed  standards  will  impose  no 
direct  compliance  costs  on  states.  Thus, 
Executive  Order  13132  does  not  apply 
to  this  rule. 

EPA  consulted  with  state  and  local 
officials  in  the  process  of  developing  the 
proposed  regulation  to  permit  them  to 
have  meanii^iful  and  timely  input  into 
its  development.  In  the  spirit  of 
Executive  Order  13132,  and  consistent 
with  EPA  policy  to  promote 
communications  between  EPA  and  State 
and  local  governments,  EPA  specifically 
solicits  comment  on  this  proposed  rule 
from  State  and  local  officials. 


3.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  imless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13094 
requires  Q*A  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  afiiected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  (>der  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  ot  uniquely 
affect  their  communities." 

The  proposed  rule  does  not  create  any 
mandates  or  impose  any  obligations, 
and  thus  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  Accordingly, 
the  requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

E.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113, 12(d)  (15  U.S.C.  272),  directs  the 
EPA  to  use  voluntary  consensus 
standards  (VCS)  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices,  etc.)  that  are 
developed  or  adopted  by  voluntary 
consensus  standard  bodies.  The  NTTAA 
requires  EPA  to  provide  Congress, 
through  OMB,  explanations  when  the 
Agency  decides  not  to  use  available  and 
applicable  voluntary  consensus 
standards. 

This  proposed  rule  references 
technical  standards  adopted  by  the 
Agency  through  previous  rulemakings. 
No  new  technical  standards  are 
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proposed  in  today's  document  The 
standards  refereiuxd  in  today's 
proposed  rule  involve  the  measiirement 
of  gasoline  fuel  parameters.  The 
measurement  standards  for  gasoline  fuel 
parameters  referenced  in  today's 
proposal  are  government-unique 
standards  that  were  developed  by  the 
Agency  through  previous  rmemakings. 
These  standards  have  served  the 
Agency's  emissions  control  goals  well 
since  their  implementation  and  have 
been  well  accepted  by  industry. 

EPA  welcomes  comments  on  this 
aspect  of  the  proposed  rulemaking  and. 
specifically,  invites  the  public  to 
identify  potentially  applicable  voluntary 
consensus  standards  and  to  explain  why 
such  standards  should  be  used  in  this 
regulation. 

F.  Executive  Order  13045:  Children's 
Health  Protection 

Executive  Order  13045:' "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Bisks"  (62  FR 19885. 
April  23. 1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  economically 
significant  as  defined  under  Executive 
Otdet  12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regidatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effiective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

EPA  believes  this  proposed  rule  is  not 
subject  to  the  Executive  Order  because 
it  is  not  an  economically  significant 
regulatory  action  as  de&ieid  by 
Executive  Order  12866. 

X.  Statnloiy  PravktaM  ami  Lsgd 
Andiorily 

The  statutory  authority  for  the  fueb 
controls  proiMMed  in  today's  document 
can  be  found  in  sections  202  and  211(c) 
of  the  Clean  Air  Act  (CAA).  as  amended. 
Additional  support  f^  ^e  procedural 
and  enfinoement-related  aspects  of  the 
fuel  controls  in  tod|y'8  proposal, 
including  the  proposed  recordkeeping 
requirements,  come  from  secticms  114(a) 
and  301(a)  of  the  CAA. 

UstofSnliiBcIs 

40CFRPart80 

Environmental  protection.  Fuel 
additives.  Gasoline.  Imports.  Labeling. 
Motor  vehicle  pollution,  Peiialties, 
Reporting  and  reaxdkeeping 
requirements. 


40CFRPait86 

Environmental  protection. 
Administrative  practice  and  procedure, 
Confidential  business  information. 
Labeling.  Motor  vehicle  pollution. 
Reporting  and  recordkeeping 
requirements. 

Dated:  Jtily  14, 2000. 
Carol  M.  Browner. 
Administrator. 

Fat  the  reasons  set  forth  in  the 
preamble,  parts  80  and  86  of  title  40,  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  SO-REGULATION  OF  FUELS 
AND  FUEL  AOOmVES 

1.  The  authcHity  citation  for  part  80  is 
revised  to  read  as  follows: 

AudMMitjr:  42  U.S.C.  7414,  75210).  7545 
and  7601(a). 

2.  Section  80.2  is  amended  by  revising 
paragraph  (d)  to  read  as  follows: 

180^    DaflnWcns. 

•  •        *        *        • 

(d)  Previously  certified  gasoline,  or 
PCG,  means  gasoline  or  RBOB  that 
previously  has  been  included  in  a  batch 
for  purposes  of  compl]ring  with  the 
standards  in  subparts  D,  E,  H,  and  I  of 
this  part,  as  ^propriate. 

*  •        *        •        • 

3.  Section  80.46  is  amended  by 
revising  paragraphs  (e)  and  (h)  to  read 
as  follows: 
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(e)  Benzene.  (1)  Benzene  content  shall 
be  determined  using  ASTM  standard 
method  0-3606-99,  entitled  "Standard 
Test  Method  for  Determination  of 
Benzene  and  Toluene  in  Finished  Motor 
and  Aviation  Gasoline  by  Gas 
Chromatogr^hy";  except  that 

(2)  Instiument  parameters  must  be 
adjusted  to  ensure  complete  resolution 
of  the  benzene,  ethanol  and  methanol 
peaks  because  ethanol  and  methanol 
may  cause  intwfBrmce  with  ASTM 
standard  method  D-3606-99  when 
present 

(h)  In<x)rporations  by  reference. 
ASTM  standard  methods  D  2622-98,  D 
3246-96, D  3606-99.  D 1319-93.  D 
4815-93,  and  D  86-90  with  the 
exception  of  the  degrees  Fahrenheit 
figures  in  Table  9  of  D  86-90,  are 
incorporated  by  reference.  These 
incorporations  by  refarence  were 
approved  by  the  Directs  of  the  Federal 
Registn  in  aocc»dance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  the  American  Society 


for  Testing  and  Materials,  100  Barr 
Harbor  Dr.,  West  Conshohocken,  PA 
19428.  Copies  may  be  inspected  at  the 
Air  Docket  Section  (LE-131),  room  M- 
1500,  U.S.  Environmental  Protection 
Agency,  Docket  No.  A-97-03, 401  M 
Street,  SW,  Washington,  DC  20460,  or  at 
the  Office  of  the  Federal  Register,  800 
North  Cqpitol  Street,  NW,  Suite  700, 
Washington.  DC. 

4.  Subpart  I  is  added  to  read  as 
follows: 

Subpart 


GCDflvu  IiuorButioii 
Sec. 

80.580-80.585    [Reserved] 
80.590    Who  must  register  with  EPA  under 
the  benzene  program? 


GmoUim  BeuBiie  Standards 

80.595    What  are  the  gasoline  benzene 

standards  for  refiners  and  importers? 
80.600    What  gasoline  is  subject  to  the 

benzene  standards  and  requirements? 
80.605    How  is  the  annual  refinery  or 

importer  average  benzene  levd 

determined? 
80.610    What  requirements  apply  to 

oxygenate  blenders? 
80.615    What  requirements  apply  to  butane 

blenders? 
80.620    (Reserved] 
80.625    What  requirements  apply  to 

California  gasoline? 
80.635-80.685    [Reserved] 

BaswUne  DetenBimition 

80.690    How  does  a  refiner  or  importer 

apply  for  a  benzene  baseline? 
80.695    How  is  a  benzene  baseline 

determined? 
80.700    [Reserved] 
80. 70S    What  is  the  benzene  baseline  for 

refineries  or  importers  with  incomplete 

1998-1999  data? 
80.710-80.725    [Reserved] 


SaipHag.  Tertiag  and  I 

Raqainnaite  fior  Safinan  and  InqiortHS 

80.730    What  are  the  sampling  and  testing 
requirements  for  refiners  and  importers? 

80.735    What  gasoline  sample  retention 
requirements  af>ply  to  refiners  and 
importers? 

80.740    What  requirements  apply  to  refiners 

Erodudng  gasoline  by  blending 
lendstofxs  into  previously  certified 
gasoline  (POG)? 
80.745    [Reserved] 
80. 750    What  alternative  benzene 

requirements  apply  to  importers  who 
transport  gasoline  by  trucx? 
80.755-80.760    [Reserved] 

Kacotdkaeping  and  Raporting  laquiTBOMBts 

80.765    What  records  must  be  kept? 
80. 770    What  are  the  benzene  reporting 
requiremmts? 


80. 775    What  if  a  refiner  or  importer  is 
unable  to  produce  gasoline  conforming 
to  the  requirements  of  this  subpart? 

80.780    What  are  the  requirements  for 

obtaining  an  exemption  for  gasoline  used 


48094 


Federal  Register /Vol.  65,  No.  151 /Friday,  August  4,  2000  /  Proposed  Rules 


for  research,  development  or  testing 
purposes? 

Violation  Provinons 

80.785    What  acts  are  prohibited  under  the 

gasoline  benzene  program? 
80.790    What  evidence  may  be  used  to 

determine  compliance  with  the 

prohibitions  and  requirements  of  this 

subpart  and  liability  for  violations  of  this 

subpart? 
80.795    Who  is  liable  for  violations  under 

the  gasoline  benzene  program? 
80.800    [Reserved] 
80.805    What  penalties  apply  under  this 

subpart? 

Provisions  for  Foreign  Refiners  With 
Individual  Benzene  Baselines 

80.810    What  are  the  additional 

requirements  for  gasoline  produced  at 
foreign  refineries  having  individual 
refiner  benzene  baselines? 

Attest  Engagements 

80.815    What  are  the  attest  engagement 
requirements  for  gasoline  benzene 
compliance  applicable  to  refiners  and 
importers? 

80.820    [Reserved] 

Additional  Rulemaking 

80.825    What  additional  rulemaking  will 
EPA  conduct? 

Subpart  I— Gasoline  B«fUMM 

General  Informatioii 

S§80.5«^-80.585    [RMWVwq 

S80.590    Who  must  ragistw  with  EPA 
under  the  benzene  program? 

(a)  Refiners  and  importers  who  are 
registered  by  EPA  under  §  80.76  are 
deemed  to  be  registered  for  purposes  of 
this  subpart. 

(b)  Refiners  and  importers  subject  to 
the  standards  in  §  80.595  who  are  not 
registered  by  EPA  under  §  80.76  must 
provide  to  EPA  the  information  required 
by  §  80.76  by  October  1,  2001,  or  not 
later  than  three  months  in  advance  of 
the  first  date  that  such  person  produces 
or  imports  gasoline,  whichever  is  later. 

Gasoline  Benzene  Standards 

f  80.595    What  are  the  gasoline  bonzane 
•tandards  for  refiners  and  Importers? 

(a)(1)  The  refinery  or  importer  annual 
average  gasoline  benzene  standard  is  the 
baselkie  benzene  level  for  that  refinery 
or  importer  as  determined  at  §  80.695. 

(2)  A  refinery  or  importer  has  a 
sei>arate  annual  average  gasoline 
benzene  standard  for  each  of  the 
following  types  of  gasoline  produced  at 
that  refinery  or  imported: 

(i)  Reformulatea  gasoline; 

(ii)  Conventional  gasoline. 

(b)(1)  The  annual  average  gasoline 
benzene  standard  is  the  maximum 
average  benzene  level  allowed  for 
gasoline  produced  at  a  refinery  or 


imported  by  an  importer  during  each 
calendar  year  starting  January  1,  2002. 
Refiners  who  have  chosen,  under 
subpart  E  of  this  part,  to  comply  vnth 
the  requirements  of  subpart  E  of  this 
part  on  an  aggregate  basis,  must  comply 
with  the  requirements  of  this  subpart  on 
the  same  aggregate  basis. 

(2)  The  benzene  standard  and  all 
compliance  calculations  for  benzene 
under  this  subpart  are  in  percent  by 
volume  (vol%)  and  volumes  are  in 
gallons. 

(3)  The  averaging  period  is  January  1 
through  December  31  of  each  year. 

(4)  The  standards  under  paragraph  (a) 
of  this  section  shall  be  met  by  the 
importer  for  all  imported  gasoline, 
except  gasoline  imported  as  Certified 
Benzene-FRGAS  under  §  80.810. 

(5)  The  annual  average  benzene  level 
is  calculated  in  accordance  with 
§80.605. 

fSOJOO    Whatgasolinalssublacltotha 
I  standards  and  rsquirsmsnts? 


§80.606    How  is  tha  annual  refinery  or 


For  the  pxupose  of  this  subpart,  all 
reformulated  gasoline,  conventional 
gasoline  and  RBOB,  collectively  called 
"gasoline"  tmless  otherwise  specified,  is 
subject  to  the  standards  and 
requirements  imder  this  subpart,  as 
applicable,  with  the  following 
exceptions: 

(a)  Gasoline  that  is  used  to  fuel 
aircraft,  racing  vehicles  or  racing  boats 
that  are  used  only  in  sanctioned  racing 
events,  provided  that: 

(1)  Product  transfer  documents 
associated  with  such  gasoline,  and  any 
piunp  stand  from  which  such  gasoline 
is  dispensed,  identify  the  gasoline  either 
as  gasoline  that  is  restricted  for  use  in 
aircraft,  or  as  gasoline  that  is  restricted 
for  use  in  racing  motor  vehicles  or 
racing  boats  that  are  iised  only  in 
sanctioned  racing  events; 

(2)  The  gasoline  is  completely 
segregated  from  all  other  gasoline 
throughout  production,  distribution  and 
sale  to  the  lUtimate  consumer;  and 

(3)  The  gasoline  is  not  made  available 
for  use  as  motorvehicle  gasoline,  or 
dispensed  for  use  in  motor  vehicles, 
except  for  motor  vehicles  used  only  in 
sanctioned  racing  events. 

(b)  Gasoline  that  is  exported  for  sale 
outside  the  U.S. 

(c)  Gasoline  designated  as  California 
gasoline  under  §  80.625,  and  used  in 
California. 

(4)  For  RFG,  the  volume  of  RFC  that 
racceeds  the  annual  average  volume  of 
RFG  produced  during  the  1998-1999 
baseline  years. 


(a)  The  annual  refinery  or  importer 
average  gasoline  benzene  level  is 
calculated  as  follows: 

i(V,xBi) 

B.=J=4 

i-1 

Where: 

B.  =  The  refinery  or  importer  annual 

average  benzene  value,  as 

applicable. 
Vi  =  "Hie  volume  of  applicable  gasoline 

produced  or  imported  in  batch  i. 
Bi  =  The  benzene  content  of  batch  i 

determined  under  §  80.730. 
n  =  The  number  of  batdies  of  gasoline 

produced  or  imported  during  the 

averaging  period, 
i  =  Individual  batch  of  gasoline 

produced  or  imported  during  the 

averaging  period. 

(b)  The  annual  average  calculation 
specified  in  paragraphia)  of  this  section 
shall  be  completed  separately  for  each 
type  of  gasoline  specified  at 

§  80.595(a)(2). 

(c)  All  annual  refinery  or  importer 
average  calculations  shall  be  conducted 
to  two  decimal  places. 

(d)  A  refiner  or  importer  may  include 
oxygenate  added  downstream  from  the 
refinery  or  import  facility  when 
calculating  the  benzene  content, 
provided  Uie  follo\fing  requirements  axe 
met:  ' 

(1)  For  oxygenate  added  to 
convention^  gasoline,  the  refiner  or 
importer  must  comply  with  the 
requirements  of  §  80.101(d)(4)(ii). 

(2)  For  oxygenate  added  to  RBOB,  the 
refiner  or  importer  must  comply  with 
the  requirements  of  §  80.69(a). 

(e)  Refiners  and  importers  must 
exclude  from  compliance  calculations 
all  of  the  following: 

(1)  Gasoline  that  was  not  produced  ai 
the  refinery; 

(2)  In  the  case  of  an  importer,  gasoline 
that  was  imported  as  Certified  Benzene- 
FRGAS  under  §  80.810; 

(3)  Blending  stocks  transferred  to 
others: 

(4)  Gasoline  that  has  been  included  in 
the  compliance  calculations  for  another 
refinery  or  importer,  and 

(5)  Gasoline  exempted  from  standards 
under  §  80.600. 

(f)  A  refiner  or  importer  may  exceed 
its  refinery  or  importer  annual  average 
benzene  standard  specified  in  §  80.595, 
separately  for  RFG  and  CG,  for  a  given 
averaging  period,  creating  a  compliance 


deficit,  provided  that  in  the  calendar 
year  following  the  year  the  standard  is 
not  met,  the  refinery  or  importer  shall: 

(1)  Achieve  compliance  with  the 
refinery  or  importer  annual  average 
benzene  standard  specified  in  §  80.595; 
and 

(2)  Use  additional  benzene  credits 
sufficient  to  o£Eset  the  compliance 
deficit  of  the  previous  year. 

iao.610    What  raquirwiMnts  apply  to 
oxyganala  btondara? 

Oxygenate  blenders  who  blend 
oxygenate  into  gasoline  downstreani  of 
the  refinery  that  produced  the  gasoline 
or  the  import  fodlity  where  the  gasoline 
was  imported,  are  not  subject  to  the 
requirements  of  this  subpart  applicable 
to  refiners  for  this  gasoline. 

§80.615    Whatraquiramants^iplyto 
butane  Mandars? 

Butane  blenders  who  blend  butane 
into  gasoline  downstream  of  the  refinery 
that  produced  the  gasoline  or  the  import 
facility  where  the  gasoline  was 
imported,  are  not  subject  to  the 
requirements  of  this  subpart  applicable 
to  refiners  for  this  gasoline. 

180.620    [Raaarvad] 

180.625    What  raquiramanta  apply  to 
CaHfomia  gaaolina? 

(a)  Definition.  For  purposes  of  this 
subpart  California  gasoline  means  any 
gasoline  designated  by  the  refiner  or 
importer  as  for  use  in  California. 

(b)  California  gasoline  exemption. 
California  gasoline  that  complies  with 
all  the  requirements  of  this  section  is 
exempt  fi'om  all  other  provisions  of  this 
subpart.  V, 

(c)  Requirements  for  California 
gasoline.  The  requirements  are  as 
follows: 

(1)  Each  batch  of  California  gasoline 
must  be  designated  as  such  by  its  refiner 
or  importer; 

(2)  [Reserved] 

(3)  Designated  California  gasoline 
must  ultimately  be  used  in  the  State  of 
California  and  not  used  elsewhere; 

(4)  In  the  case  of  California  gasoline 
produced  outside  the  State  of  California, 
the  transferors  and  transferees  must 
meet  the  product  transfer  document 
requirements  imder  §  80.81(g);  and 

(5)  Gasoline  that  is  ultimately  used  in 
any  part  of  the  United  States  outside  of 
the  State  of  California  must  comply  with 
the  standards  and  requirements  of  this 
subpart,  regardless  of  any  designation  as 
California  gasoline. 

(d)  Use  of  California  test  methods  and 
off  site  sampling  procedures.  In  the  case 
of  any  gasoline  that  is  not  California 
gasoline  and  that  is  either  produced  at 

a  refinery  located  in  ihe  State  of 
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California  or  is  imported  firom  outside 
the  United  States  into  the  State  of 
California,  the  refiner  or  importer  may, 
with  regard  to  such  gasoline: 

(1)  Use  the  sampling  and  testing 
methods  approved  in  Title  13  of  the 
California  Code  of  Regulations  instead 
of  the  sampling  and  testing  methods 
required  imder  §  80.730;  and 

(2)  Determine  the  benzene  content  of 
gasoline  at  off  site  tankage  as  permitted 
in  §  80.81(h)(2). 

H80.635-60.685    [Raaarvad] 
Baseline  Determination 


1801800 
apply  Ibra 


a  iwllnar  or 
baaaUna? 


(a)(1)  A  refiner  or  importer  must 
submit  an  application  to  EPA  which 
includes  the  informatioti  required  under 
paragraph  (c)  of  this  section  no  later 
than  Jime  30,  2001. 

'(2)  Any  refinery  which  was  not  in 
operation  during  2001,  or  any  importer 
which  was  not  in  business  during  2001 , 
must  submit  an  application  to  EPA 
which  includes  the  applicable 
information  required  under  paragraph 
(c)  of  this  section  no  later  than  6  months 
prior  to  the  introduction  of  gasoline  into 
commerce. 

(b)  The  benzene  baseline  request  must 
be  salt  to:  U.S.  EPA,  Attn:  Benzene 
Program  (6406J),  401  M  Street  SW, 
Washington,  DC  20460.  For  commercial 
(non-postal)  delivery:  U.S.  EPA,  Attn: 
Benzene  Program,  501  3rd  Street  NW, 
Washington,  DC  20001. 

(c)  The  hoDxene  baseline  application 
must  include  the  following  information: 

(1)  A  listing  of  the  names  and 
addresses  of  dl  refineries  owned  by  the 
company  for  which  the  refiner  is 
appl)dng  for  a  benzene  baseline,  or  the 
name  and  address  of  the  imports 
appljnng  for  a  benzene  baseline. 

(2)(i)  The  annual  average  benzene 
level  for  eadi  type  of  gasoline,  per 
§  80.595(a)(2),  produced  in  1998-1999 
for  each  refinery  for  which  the  refiner  is 
applying  for  a  benzene  baseline,  or  the 
annual  avmage  gasoline  benzene 
baseline  for  gasoline  imported  in  1998- 
1999. 

(ii)  Calculation  of  the  average  benzene 
levels  under  this  paragraph  shall  be  in 
accordance  with  §  80.695. 

(ill)  ^or  those  with  insufficient  data 
pursuant  to  §  80.705,  a  statement  that 
the  refinery's  or  importer's  baseline  will 
be  the  de&ult  baseline  specified  at 
§  80.705(b). 

(3)  A  letter  signed  by  the  president, 
chief  operating  or  chief  executive 
officer,  of  the  company,  or  his/her 
delegate,  stating  that  the  information 
contained  in  the  benzene  baseline 


determination  is  true  to  the  best  of  his/ 
her  knowledge. 

(4)  Name,  address,  phone  number, 
facsimile  number  and  E-mail  address  of 
a  company  contact  person. 

(5)  The  following  information  for  each 
batch  of  gasoline  produced  or  imported 
in  1998-1999,  separated  by  type  of 
gasoline  as  listed  at  §  80.585(a)(2): 

(i)  Batch  number  assigned  to  the  batch 
under  §  80.65(d)  or  §  80.101(i); 
(ii)  Volume;  and 
(iii)  Benzene  content. 

(d)  Foreign  refiners  must  follow  die 
procedures  specified  in  §  80.810(b)  to 
establish  individual  benzene  baseline 
values  for  a  foreign  refinery. 

(e)  Within  120  days  of  receipt  of  an 
application  under  this  section,  EPA  will 
notify  the  refiner  of  approval  of  the 
refinery's  baseline  or  of  any  deficiencies 
in  the  application. 

(f)  If  at  any  time  the  baseline 
submitted  in  accordance  with  the 
requirements  of  this  section  is 
determined  to  be  incorrect,  the 
corrected  baseline  applies  ab  initio  and 
the  annual  average  standards  are 
deemed  to  be  those  applicable  under  the 
corrected  information. 


f  80M6    Hew  la  a  banana 


(a)  A  refinery's  or  importer's  benzene 
baseline  is  calculated  using  the 
following  equation: 

I(V,xB,) 

Iv, 

Where: 

Bsaae  =  Benzene  baseline  value. 
Vi  =  Volume  of  gasoline  batch  i 

produced  or  imported. 
Bi  =  Benzene  content  of  gasoline  batch 

i  produced  or  imported, 
n  =  Total  number  of  batches  of  gasoline 

produced  or  imported  during 

January  1, 1998  through  December 

31, 1999. 
i  =  Individual  batch  of  gasoline 

produced  or  imported  during 

January  1, 1998  through  December 

31. 1999. 

(b)  The  calculation  at  §  80.695(a)  shall 
be  made  separately  for  each  type  of 
gasoline  listed  at  §  80.5g5(a)(2). 

(c)  Any  refinery  for  which  oxygenate 
blended  downstream  was  included  in 
compliance  calculations  for  1998-1999, 
pursuant  to  §  80.65  or  §  80.101(d)(4), 
must  include  this  oxygenate  in  the 
baseline  calculations  for  benzene 
content  under  paragraph  (a)  of  this 
section. 
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180.705    WhatisttwbwuwMbMellfwfor 
rafifMriM  or  Importsrs  wlUi  Incomptoto 
1998-1989  dMa? 

(a)(1)  A  refinery  or  importer  must  use 
the  methodology  specified  at  §  80.695 
for  determining  a  benzene  baseline  if  it 
has  benzene  measurements  on  every 
batch  of  gasoline  produced  or  imported 
for  12  or  more  consecutive  months 
during  January  1, 1998  through 
December  31, 1999. 

(2)  The  determination  in  paragraph 
(a)(1)  of  this  section  is  made  separately 
for  each  type  of  gasoline  listed  at 

$  80.595(a)(2)  produced  or  imported 
during  January  1, 1998  throu^ 
December  31, 1999. 

(3)  All  consecutive  and  ncm- 
consecutive  batch  benzene 
measurements  during  January  1, 1998 
through  December  31, 1999  are  to  be 
included  in  the  baseline  determination, 
unless  the  refinery  or  impwter  petitions 
EPA  to  exclude  such  data  aa  the  basis 
of  data  quality,  per  §  80.91(d)(8)  and 
receives  permission  from  EPA  to 
exclude  such  data. 

(b)  A  refinery  or  importer  that  has 
benzene  measurements  cm  every  batch 
of  gasoline  produced  or  imported  for 
less  than  12  consecutive  months  during 
January  1, 1998  through  December  31, 
1999  shall  have  the  follovnng  benzene 
values  as  its  benzene  baseline  for  the 
purposes  of  this  subpart: 

(1)  [Reserved] 

(2)  For  conventional  gasoline,  1.11 
vol%  benzene. 

M  99.710-80.725    [RaeervMq 

Sampling,  Testing  and  Retention 
Requirements  for  Refiners  and  Importers 

(80.730   WiMt  we  liw  SMnpNiiQ  MM 
fof  ivRnefs  eno 


(a)  Sample  and  test  each  batch  of 
gasoline.  (1)  Beginning  January  1,  2002, 
refiners  and  importws  shall  collect  a 
representative  sample  from  each  batch 
of  gasoline  produced  or  imported  and 
test  each  sample  to  determine  its 
benzene  content  for  compliance  with 
requirements  undw  this  subpart  prior  to 
the  gasoline  leaving  the  refinery  or 
import  facility,  using  the  sampling  and 
testing  methods  provided  in  this 
section. 

(2)  For  purposes  of  meeting  the 
sampling  and  testing  requirements  of 
this  section  for  conventional  gasoline, 
any  refiner  may,  prior  to  analysis, 
combine  samples  of  gasoline  from  more 
than  one  batdi  of  gasoline  or  blendstock 
and  treat  such  composite  sample  as  one 
batch  of  gasoline  or  blendstodc  pursuant 
to  the  requirements  of  §  80.101(i)(2). 


(3)  Any  refiner  who  produces 
reformulated  gasoline  or  conventional 
gasoline  using  computer-controlled  in- 
line blending  equipment  may  meet  the 
testing  requirement  of  paragraph  (a)(1) 
of  this  section  under  the  terms  of  an 
exemption  granted  under  §  80.65(f)(4). 

(b)  Sampling  methods.  For  purposes 
of  paragraph  (a)  of  this  section,  refiners 
and  importers  shall  sample  each  batch 
of  gasoline  by  using  one  of  the  following 
methods: 

(1)  Manual  sampling  of  tanks  and 
pipelines  shall  be  performed  acccnding 
to  the  applicable  procedures  specified 
in  one  of  the  two  following  methods: 

(i)  American  Society  for  Testing  and 
Materials  (ASTM)  method  D  4057-95, 
entitled  "Standard  Practice  for  Manual 
Sampling  of  Petroleum  and  Petroleum 
Products." 

(ii)  Samples  collected  under  the 
applicable  procedures  in  ASTM  method 
D  5842-95,  mtitled  "Standard  Practice 
for  Sampling  and  Handling  of  Fuels  for 
Volatility  Measurement,"  may  be  used 
fm  measising  bmuene  content  if  there 
is  no  contamination  present  that  could 
affect  the  benzene  test  result. 

(2)  Automatic  sampling  of  petroleum 
products  in  pipelines  shall  be 
performed  according  to  the  applicable 
procedures  specified  in  ASTM  method 
D  4177-95,  entitled  "Standard  Practice 
for  Automatic  Sampling  of  Petroleum 
and  Petroleum  Products." 

(c)  Test  method  for  measuiingAe 
benzene  content  of  gasoline.  (1)  For 
purposes  of  paragraph  (a)  of  this  section, 
refiners  and  imfrarters  shall  use  the 
method  provided  in  §  80.46(e)  to 
measure  the  benzene  content  of  gasoline 
they  produce  or  import. 

(2)  Except  as  provided  in  $80,750  and 
in  paragraph  (c)(1)  of  this  section,  any 
ASkTM  benzene  test  method  for  liquefied 
fuels  may  be  used  for  quality  assurance 
testing  vakdex  %  80.800,  if  the  protocols 
of  the  ASTM  method  are  followed  and 
the  alternative  method  is  correlated  to 
the  method  provided  in  $  80.46(e). 

(d)  ihcoiporatio/is  by  reference. 
ASTM  standard  practices  D  4057-95,  D 
4177-95  and  D  5842-95  are 
incorporated  by  reference.  These 
incorporations  by  reference  were 
approved  by  the  Director  of  the  Federal 
Re^istw  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  ihe  American  Society 
for  Testing  and  Materials,  100  Barr 
Harbor  Dr.,  West  Conshohocken,  PA 
19428.  Copies  may  be  inspected  at  the 
Air  Docket  Section  (L.E-131),  room  M- 
1500,  U.S.  Environmental  Protection 
Agency,  Docket  No.  A-97-03, 401  M 
Street,  SW,  Washington,  DC  20460,  or  at 
the  Office  of  the  Federal  Register,  800 


North  Capitol  Street,  NW.,  Suite  700, 
Washington,  DC. 


180.735 

raquimiNiila  apply  to  raAiMfamd 


(a)  Sample  retention  requirements. 
Beginning  January  1, 2002.  any  refinw 
or  importer  shall: 

(1)  Collect  a  representative  portion  of 
each  sample  of  a  batch  or  composite 
batch  analyzed  under  §  80.730(a),  of  at 
least  330  ml  in  volume: 

(2)  Retain  sample  portions  for  the 
most  recent  20  8a^^)le8  collected,  or  for 
each  sample  collected  during  the  most 
recrat  21  day  period,  whichevw  is 
greater, 

(3)  Comply  with  the  gasoline  sample 
handling  and  storage  procedures  under 
%  80.73(Kb)  for  each  sample  portion 
retained;  and 

(4)  Con^ily  with  any  request  by  EPA 
to: 

(i)  Provide  a  retained  sample  portion 
to  the  Administrator's  authorized 
representative;  and 

(ii)  Ship  a  retained  san^>le  portion  to 
EPA,  within  2  w(^dng  dajrs  of  the  date 
of  the  request,  by  an  ovendght  shipping 
service  or  comparable  means,  to  die 
address  and  following  procedures 
specified  by  EPA,  and  accompanied 
with  the  benzene  test  result  for  the 
sample  determined  under  §  80.730(a). 

(b)  Stimple  retention  requirement /br 
samples  subject  to  independent  anafysia 
requirements.  (1)  Any  refiner  or 
imptvter  who  meets  the  independent 
anal]r8is  requirements  imder  §  80.65(f) 
fat  any  batdi  of  reformulated  gasoline  or 
RBOB  wrill  have  met  the  requirements  of 
paragraph  (a)  of  this  section,  provided 
the  independent  laboratory  meets  the 
requirements  of  paragraph  (a)  of  this 
section  for  the  gasoline  batch. 

(2)  For  samples  retained  by  an 
independent  laboratory  under  paragraph 
(b)  of  this  section,  the  test  results 
required  to  be  submitted  under 
paragraph  (a)  of  this  section  shall  be  the 
test  results  determined  under  $  80.65(e). 

(c)  Sampling  compliance  certification. 
Any  refiner  or  importer  shall  include 
widi  each  annual  report  filed  imder 

§  80.770,  the  following  statement,  which 
must  accurately  reflect  the  fects  and 
must  be  signed  and  dated  by  the  same    . 
person  who  signs  the  aimual  report: 

I  CBrtiiy  that  I  have  made  inquiries  that  are 
sufficient  to  give  me  knowledge  of  the 
procedures  to  collect  and  store  gasoline 
samples,  and  I  furthn  certify  that  the 
procedures  meet  the  requirements  of  the 
ASTM  procadiues  required  under  40  CFR 
80.730. 
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180.740    What  raquiiwiMnts  apply  to 
laluiaia  produdnQ  ffMoMnt  by  MandbiQ 
MamMoeka  Into  piwloualy  oartiflad 
gaaolina(PCQ)? 

(a)  Any  refiner  who  produces  gasoline 
by  blending  blendstock  into  POG  must 
meet  the  requirements  of  §  80.730  to 
sample  and  test  every  batch  of  gasoline 
as  follows: 

(1)  Sample  and  test  to  determine  the 
volmne  and  beusene  content  of  the  PCG 
prior  to  blendstock  blending. 

(2)  Sample  and  test  to  detennine  the 
volume  and  benzene  content  of  the 
gasoline  subsequent  to  blendstock 
blending. 

(3)  Cuculato  the  volume  and  benzeaoe 
content  of  the  blendstock,  by  subtracting 
the  volume  and  benzene  c(»lent  of  the 
PCG  from  the  volume  and  htmwMo^ 
content  of  the  gasoline  subsequent  to 
blendstock  blending.  The  blendstock  is 
a  batch  far  purposes  of  ocHnpliance 
calculations  aiui  rmorting. 

(b)  hi  th^ahemative,  a  refiner  may 
sample  and  test  each  batch  erf 
blendstodi  wdien  received  at  the 
refinery  to  determine  the  volume  and 
benzene  content,  and  treat  each 
blendstock  receipt  as  a  separate  batch 
for  purposes  of  compliance  calculations 
fior  the  annual  average  benzene  standard 
and  lor  reporting. 

180.746   [neaatvBdl 


1881780 

raqulraMwniB  apply  to  I 
iTMMport  flaaelna  ky  iniGkT 

hnpocters  vrbo  import  gasoline  into 
the  United  Stetes  by  trudc  may  comply 
with  die  following  requirranents  instead 
of  the  requirements  to  sample  and  test 
evenr  batch  of  gasoline  undor  §  80.730: 

(a)  Standards.  The  imp<nted  gasoline 
must  comply  with  the  applicable 
average  standards  under  §  80.595(a). 

(b)  Tenninal  testing,  llie  importer 
may  use  test  results  for  benzme  content 
testing  conducted  by  the  terminal 
operator,  for  gasolinB  contained  in  the 
stcnage  tank  from  which  trucks  used  to 
transport  gasoline  into  the  United  States 
are  loaded,  fat  purposes  of 
demonstrating  compliance  with  the 
standards  in  paragrqih  (a)  of  this 
section,  provided  the  following 
conditions  are  met: 

(1)  The  sampling  and  testing  shall  be 
performed  after  each  receipt  of  gasoline 
into  the  storage  tank,  or  immediately 
before  eech  transfar  of  gasoline  to  the 
importer's  truck. 

(2)  The  sampling  and  testing  shall  be 
pwformed  using  t&  methods  specified 
in  §§  80.730(b)  and  80.46(e). 
respectively. 

(3)  At  the  time  of  each  transfer  of 
gasoline  to  the  importer's  truck  for 
import  to  the  U.S..  the  importer  must 


obtain  a  copy  of  the  terminal  test  result 
that  indicates  the  benzene  content  of  die 
truck  load. 

(c)  Quality  assurance  progmm.  The 
importer  must  conduct  a  quality 
assurance  program,  as  specified  in  this 
paragraph,  for  each  trudc  loading 
termhial. 

(1)  Quality  assurance  samples  must  be 
obtained  from  the  truck-loading 
terminal  and  tested  Inr  the  importer,  or 
by  an  indepoident  laboratory,  and  die 
terminal  operator  must  not  Imow  in 
advance  when  samples  are  to  be 
collected. 

(2)  The  sampling  and  testing  must  be 
perfbrmed  using  ma  methods  specified 
in  §$  80.730(b)  and  80.46(e). 
respectively. 

(3Ki)  The  quality  assurance  test 
results  for  benzene  must  differ  from  the 
terminal  test  result  by  no  more  than  the 
ASTM  reproducibility  of  the  terminal's 
test  results,  as  detemdned  by  the 
foUowing  equation: 

R  =  0.13  (B)  •«■  0.05.  for  0.12  B^l.5  vol% 
R  »  0.28  (B).  for  B>1.5  vol% 


Where: 

R  =  ASTM  reproducibility. 
B  s  Benzene  content  based  on  the 
terminal's  test  result 

(ii)  For  measured  benzene  levels  less 
than  0.1  vol%.  use  0.1  vol%  in  the 
equation  in  paragraph  (cK3Ki)  of  this 
section. 

(4)  The  frequency  of  the  quality 
assurance  sanq>ling  and  t««Hng  must  be 
at  least  one  sample  for  each  fifty  of  an 
importer's  trucks  that  are  loaded  at  a 
terminal,  at  one  sample  per  month, 
whichever  is  more  frequent 

(d)  Party  required  to  conduct  quality 
assurance  testing.  The  quality  assurance 
program  under  paragraph  (c)  of  this 
section  shall  be  conducted  1^  the 
in^xirter.  In  the  alternative,  this  testing 
may  be  conducted  by  an  indqiendent 
laboratray  that  meets  the  criteria  under 
S  80.65(fj(2)(iii),  provided  the  inqmrter 
receives,  no  latw  than  21  days  after  the 
san^ile  Mras  taken,  copies  of  all  results 
of  tests  conducted. 

(e)  Assignment  of  batch  numbers.  The 
impcffter  must  treat  each  truck  load  of 
imported  gasoline  as  a  separate  batch  for 
purposes  of  assigning  batch  numbers 
and  maintaining  recmds  under  §  80.765. 
and  reporting  under  $  80.770. 

(f)  B'A  inspections  of  terminals.  EPA 
inspectors  or  auditors,  and  auditors 
conducting  attest  engagements  under 

§  80.815.  must  be  given  full  and 
immediate  access  to  the  truck-loading 
terminal  and  any  laboratory  at  which 
samples  of  gasoline  collected  at  the 
tem^nal  are  analyzed,  and  must  be 
allowed  to  conduct  inspections,  review 


records,  collect  gasoline  samples,  and 
perform  audits.  These  inspections  or 
audits  may  be  eithm  announced  or 
unannounced. 

(g)  Citified  Benxene-FRGAS.  This 
section  doss  not  apply  to  Certified 
Benzene-FRGAS. 

(h)  Effect  of  noncompliance.  If  any  of 
the  requirements  of  this  section  are  not 
met.  aU  gasoline  imported  by  the  truck 
importer  during  the  time  any 
requirements  are  not  met  is  deemed  in 
violation  of  the  gasoline  benzene 
average  standards  in  §  80.595.  as 
applicable.  Additionally,  if  any 
requirement  is  not  met.  EPA  may  notify 
the  in^torter  of  the  violation  and,  if  die 
requirement  is  not  fulfilled  within  10 
days  of  notification,  the  truck  importer 
may  not  in  the  future  use  the  —mpliti^ 
and  testing  provisions  in  this  secticm  in 
lieu  of  the  provisions  in  §  80.730. 

ll80.7S6-80.7iO    [RMarvad] 

Recordkeeping  and  Reporting 
Requirements 


•80.786   VMMlraeordaiiiualbaliapIT 

(a)  Records  that  must  be  kept. 
B^lhining  January  1. 2002,  any  person 
who  produces,  imports,  sells,  offars  fw 
sale,  dispenses,  distributes,  supplies, 
offers  for  Slowly,  stores,  or  transports 
gasoline,  shall  keep  records  that  contain 
the  foUowing  infaimatian: 

(1)  The  product  transfer  document 
infrnmation  required  under  §§  80.77  and 
80.106: 

(2)  For  any  sampling  and  testing  for 
benzene  content  requfred  under  this 
subpart: 

(i)  The  location,  date,  time  and  storage 
tank  or  truck  identification  for  each 
sample  collected: 

(ii)  The  name  and  title  of  the  person 
vrho  collected  the  sanq)le  and  the 
pOTson  Mfbo  perfonned  the  test: 

(iii)  The  rMults  of  the  test  as 
originally  printed  by  the  testing 
apparatus,  or  where  no  printed  result  is 
produced,  the  residts  as  cmginally 
recorded  by  the  person  who  performed 
the  test  and 

(iv)  Any  record  that  nonteins  a  test 
result  for  the  sample  that  is  not  identical 
to  the  result  recorded  under  paragraph 
(a)(2)(iii)  of  this  section. 

(b)  Additional  records  that  refiners 
and  importers  must  keep.  Beginning 
January  1.  2002.  any  refinw  ba  each  of 
its  refineries,  and  any  importer  for  the 
gasoline  it  imports,  shall  keep  records 
that  include  the  following  information: 

(1)  For  each  batdi  of  gasoline 
produced  or  inqxirted: 

(i)  The  batch  volume: 

(ii)  The  batch  number  assigned  under 
§  80.65(d)(3)  and  the  ^ipropriate 
designation  under  paragraph  (b)(l)(i)  of 


\ 
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this  section:  except  that  if  composite 
samples  of  conventional  gasoline 
representing  multiple  batches  are  tested 
under  §  80.101(i)(2)  for  anti-diunping 
compliance  purposes,  for  purposes  of 
this  subpart  a  separate  batch  number 
must  be  assigned  to  each  batch  using  the 
batch  numbering  procedures  imder 
§  80.65(d)(3); 

(iii)  The  date  of  production  or 
imjportation;  and 

(iv)  If  appropriate,  the  designation  of 
the  batch  as  California  gasoline  under 
§  80.625,  exempt  gasoline  for  research 
and  development  imder  §  80.780,  or  for 
e»>ort  outside  the  United  States. 

(2)  The  calculations  used  to  determine 
the  applicable  baseline  under  §  80.695. 

(3)  The  calculations  used  to  determine 
compliance  with  the  applicable  benzene 
average  standards  of  §  80.595. 

(4)  A  copy  of  all  reports  submitted  to 
EPA  under  §80.770. 

(c)  Additional  records  importers  must 
keep.  Any  importer  shall  keep  records 
that  identify  and  verify  the  source  of 
each  batch  of  Certified  Benzene-FRGAS 
and  Non-Certified  Benzene-FRGAS 
imported  and  demonstrate  compliance 
with  the  requirements  for  importers 
under  §80.810(o). 

(d)  Length  of  time  records  must  be 
kept.  The  records  required  in  this 
section  shall  be  kept  for  five  years  from 
the  date  they  were  created. 

(e)  Make  records  available  to  EPA.  On 
request  by  EPA  the  records  required  in 
paragraphs  (a),  (b)  and  (c)  of  this  section 
shall  be  provided  to  the  Administrator's 
authorized  representative.  For  records 
that  are  electronically  generated  or 
maintained  the  equipment  and  software 
necessary  to  read  the  records  shall  be 
made  available,  or  upon  approval  by 
EPA,  electronic  records  shall  be 
converted  to  paper  documents  which 
shall  be  provided  to  the  Administrator's 
authorized  representative. 

180.770    WlMt  are  the  baniMM  reporting 
fe^uifwnente? 

Beginning  with  the  2002  averaging 
period,  and  continuing  for  each 
averaging  period  thereaftw,  any  refiner 
or  importer  shall  submit  to  EPA  annual 
reports  that  contain  the  information 
required  in  this  section,  and  such  other 
information  as  EPA  may  require. 

(a)  Refiner  and  importer  annual 
reports.  Any  refiner,  for  each  of  its 
refineries  and/or  aggregate(s)  of 
refineries,  and  any  importer  for  the 
gasoline  it  imports,  shall  submit  a  report 
for  each  calendar  year  averaging  period 
that  includes  the  following  information 
for  each  type  of  gasoline  specified  at 
§  80.595(a)(2),  as  appUcable: 

(1)  The  ^A  imports,  or  refiner  and 
refinery  facility  registration  numbers; 


(2)  The  applicable  standard  under 
§80.595; 

(3)  The  total  volume  of  gasoline 
produced  or  imported; 

(4)  The  annual  average  benzene 
content  of  the  gasoline  produced  or 
imported; 

(5)  For  each  batch  of  gasoline 
produced  or  imported  during  the 
aver^ng  period: 

(i)  llie  batch  number  assigned  under 
§  80.65(d)(3)  and  the  ^propriate 
designation  under  §  80.75;  except  that  if 
composite  samples  of  conventional 
gasoline  representing  multiple  batches 
produced  are  tested  under  §  80.101(i)(2) 
for  anti-dumping  compliance  purposes, 
for  purposes  of  this  subpart  a  separate 
batch  number  must  be  assigned  to  each 
batch  using  the  batch  nimibering 
procedures  under  §  80.65(d)(3); 

(ii)  The  date  the  batch  was  produced; 

(iii)  The  voliune  of  the  batch;  and 

(iv)  The  benzene  content  of  the  batch 
as  determined  under  §  80.730;  and 

(6)  When  submitting  reports  under 
this  paragraph  (a)  of  this  section,  any 
importer  shall  exclude  Certified 
Benzene-FRGAS  imder  §  80.810. 

(b)  Additional  reporting  requirements 
for  importers.  Any  importer  shall  report 
the  foUowing  information  for  Benzene- 
FRGAS  imported  during  the  averaging 
period: 

(1)  The  EPA  refiner  and  refinery 
registration  numbers  of  each  foreign 
refiner  and  refinery  where  the  Certified 
Benzene-FRGAS  was  produced;  and 

(2)  The  total  gallons  of  Certified 
Benzene-FRGAS  and  Non-Certified 
Benzene-FRGAS  imported  bom  each 
foreign  refiner  and  refinery. 

(c)  Report  submission.  Any  annual 
report  required  under  this  section  shall 
be: 

(1)  Signed  and  certified  as  meeting  all 
of  the  applicable  requirements  of  this 
subpart  by  the  owner  or  a  responsible 
corporate  officer  of  the  refiner  or 
importer;  and 

(2)  Submitted  to  EPA  no  later  than  the 
last  day  of  February  for  the  prior 
calendar  year  averaging  period. 

(d)  Attest  reports.  Attest  reports  for 
refiner  and  importer  attest  engagements 
required  undm  §  80.85  shall  be 
submitted  to  the  Administrator  by  May 
31  of  each  year  for  the  prior  calendar 
year  averaging  period. 

Exemptions 

180.775   WiMtMarallnaroriinportarIa 
uneble  to  produce  g— olliw  contennlng  to 
the  requiranMfits  of  tMa  subpart? 

In  appropriate  extreme  and  unusual 
circiunstances  (e.g.,  natural  disaster  or 
Act  of  God)  which  are  clearly  outside 
the  control  of  the  refiner  or  importer 
and  which  could  not  have  been  avoided 


by  the  exercise  of  prudence,  diligence, 
and  due  care,  EPA  may  permit  a  refiner 
or  importer,  for  a  brief  period,  to 
distribute  gasoline  which  does  not  meet 
the  requirements  of  this  subpart 
provided  the  refiner  or  importer  meets 
all  the  criteria,  requirements  and 
conditions  contained  in  §  80.73  (a) 
through  (e). 

180.780   What  ai«  the  requlremonta  for 
obtainlnoanaiMiiyMonforgaaellneuaed 
for  raaaaich,  developinent  or  teaUng 
purpoaaa?. 

Any  pwson  may  request  an 
exemption  from  the  provisions  of  this 
subpart  for  gasoline  used  for  research, 
development  or  testing  ("R&D") 
purposes  by  submitting  to  EPA  an 
application  that  includes  all  the 
information  listed  in  paragraph  (b)  of 
this  section. 

(a)  Criteria  for  an  R&D  exemption.  For 
an  R&D  exemption  to  be  grantml,  the 
proposed  test  program  must:  • 

(1)  Have  a  purpose  that  constitutes  an 
appropriate  basis  for  exemption; 

(2)  Necessitate  the  granting  of  an 
exemption; 

(3)  Be  reasonable  in  scope;  and 

(4)  Have  a  degree  of  control  consistent 
with  the  purpose  of  the  program  and 
EPA's  monitoring  requirements. 

(b)  Information  required  to  be 
submitted.  To  demonstrate  each  of  the 
four  elements  in  paragraphs  (aHl) 
through  (4)  of  this  section,  this 
application  reqiiired  under  this  section 
must  include  the  following  information: 

(1)  A  statement  of  the  purpose  of  the 
program  demonstrating  that  the  program 
has  an  appropriate  R&D  purpose. 

(2)  An  explanation  of  why  the  stated 
purpose  of  the  program  cannot  be 
achieved  in  a  practicable  manner 
without  performing  one  or  more  of  the 
prohibited  acts  imder  §  80.785. 

(3)  To  demonstrate  the  reasonableness 
of  the  scope  of  the  program: 

(i)  An  estimate  of  the  program's 
beginning  and  ending  dates; 

(ii)  An  estimate  of  the  nmyimiiTn 
number  of  vehicles  and  engines 
involved  in  the  program,  and  the 
nimiber  of  miles  and  engine  hours  that 
will  be  accumulated  on  each; 

(iii)  The  benzene  content  of  the 
gasoline  expected  to  be  used  in  the 
program;  and 

(iv)  The  quantity  of  gasoline  that 
exceeds  the  applicable  benzene 
standard  that  is  expected  to  be  used  in 
the  program. 

(4)  With  regard  to  control,  a 
demonstration  that  the  program  affords 
EPA  a  monitoring  capability,  including 

at  a  mininrnm- 

(i)  A  description  of  the  technical  and 
operational  aspects  of  the  program; 
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(ii)  The  aileii)  of  the  program 
(including  street  address,  dty,  county, 
state,  and  zip  code); 

(iii)  The  manifbr  in  which  information 
on  vehicles  and  engines  used  in  the 
program  will  be  recorded  and  made 
available  to  EPA; 

(iv)  The  manner  in  which  results  of 
the  program  will  be  recorded  and  made 
available  to  EPA; 

(v)  The  manner  in  which  information 
on  the  gasoline  used  in  the  program 
(including  quantity,  benzene  content, 
name,  address,  telephone  number  and 
contact  person  of  the  supplim,  and  the 
date  received  from  the  supplier),  will  be 
recorded  and  made  available  to  EPA; 

(vi)  The  manner  in  which  distribution 
pumps  will  be  labeled  to  insure  proper 
use  of  the  gasoline  where  appropriate; 

(vii)  The  name,  address,  telepnone 
number  and  title  of  the  personfs)  in  the 
organization  requesting  an  exemption 
from  whom  furdier  information  on  the 
application  may  be  obtained;  and 

(viii)  The  name,  address,  telephone 
number  and  title  of  the  per8on(s)  in  the 
organization  requesting  an  exemption 
who  is  respansible  for  recording  and 
making  available  the  information 
specified  in  paragraphs  (b)(4)(iii),  (iv) 
and  (v)  of  this  section,  and  the  location 
in  which  such  Information  will  be 
maintained. 

(c)  Additional  requirements.  (1)  The 
product  transfer  documents  associated 
with  R&D  gasoline  must  identify  the 
gasoline  as  such,  and  must  state  that  the 
gasoline  is  to  be  used  only  for  research, 
development,  or  testing  purposes. 

(2)  llie  R&D  gasoline  must  be 
designated  by  me  refiner  ta  importer  as 
exempt  R&D  gasoline. 

(3)  The  R&D  gasoline  must  be  kept 
segregated  from  non-exempt  gasoline  at 
all  points  in  the  distribution  system  of 
thesasoline. 

(4)  The  R&D  gasoline  must  not  be 
sold,  distributed,  offined  for  sale  or 
distribution,  dispensed,  supplied, 
ofEned  for  supply,  transported  to  or 
from,  or  stored  by  a  gasoline  retail 
outlet,  or  by  a  wholmale  purchaser- 
consumer  facility,  unless  the  wholesale 
purchaser-consumer  facility  is 
associated  with  the  R&D  program  that 
uses  the  gasoline. 

(d)  Memorandum  of  exemption.  The 
Administrator  will  grant  an  R&D 
exemption  upon  a  demonstration  that 
the  requirements  of  this  section  have 
been  met  The  R&D  exemption  will  be 
granted  in  the  form  of  a  memorandum 
of  exemption  signed  by  the  applicant 
and  the  Administrator  (or  delegate), 
which  may  include  sudi  terms  and 
conditions  as  the  Administrator 
determines  necessary  to  monitor  the 
exemption  and  to  carry  out  the  piuposes 


of  this  section,  including  restoration  of 
motor  vehicle  emissions  control 
systems.  Any  violation  of  such  a  term  or 
condition  of  the  exemption  or  any 
requirement  under  this  section  will 
cause  the  exemption  to  be  void  ab  initio, 
(e)  Effects  of  exemption.  Gasoline  that 
is  subject  to  an  RftD  exonption  under 
this  section  is  exempt  from  other 
provisions  of  this  subpart  provided  that 
the  gasoline  is  used  in  a  mannw  that 
complies  with  the  memorandum  of 
exemption  granted  under  paragraph  (d) 
of  this  section. 

Violation  Provisions 


180.786 

the  g—oMna  benwne  progrin? 

No  person  shall: 

(a)  Averaging  violation.  Produce  or 
import  gasoline  that  does  not  comply 
with  the  applicable  benzene  average 
standard  under  §  80.595. 

(b)  Causing  an  averaging  use 
violation.  Cause  anothn  person  to 
commit  an  act  in  violation  of  paragraph 
(a)  of  this  section. 

{88.780   WImI  evMenoe  nwy  be  UMd  to 


and  iWHilmnMilB  of  this  mlHMrt  and 
ItaUINy  for  vkHaUofw  of  thie  aubpwt? 

(a)  Compliance  with  the  benzene 
standards  of  this  subpart  shall  be 
determined  based  on  the  benzene  level 
of  the  gasoline,  measured  using  the 
methodologies  specified  in  §$  80.730(b) 
and  80.48(e).  Any  evidence  or 
information,  including  the  exclusive  use 
of  such  evidence  or  ii^rmation,  may  be 
used  to  establish  the  benzene  level  of 
gasoline  if  the  evidoice  or  information 
is  relevant  to  whether  the  benzene  level 
of  gasoline  would  have  been  in 
compliance  with  the  standards  if  the 
appropriate  sampling  and  testing 
methodology  had  been  correctly 
performed.  Such  evidence  may  be 
obtained  from  any  source  or  location 
and  may  include,  but  is  not  limited  to, 
test  results  using  methods  other  than 
those  specified  in  §§  80.46(e)  and 
80.730(b),  business  records,  and 
commercial  documents. 

(b)  Determinations  of  compliance 
with  the  requirements  of  this  subpart 
other  than  die  benzene  standards,  and 
determinations  of  liability  for  any 
violation  of  this  subpart,  may  be  based 
on  information  obtakied  from  any 
source  or  location.  Such  information 
may  include,  but  is  not  limited  to, 
business  records  and  commercial 
documents. 

180.705    Who  to  liable  for  violations  undw 
tliegaaollne  bennne  program? 

(a)  Persons  liable  for  violations  of 
prohibited  acts. — (1)  Averaging 


violation.  Any  refiner  or  imports  who 
violates  §  80.785(a)  is  liable  for  the 
violation. 

(2)  Causing  an  averagma  violation. 
Any  refiner  or  in^porter  who  causes 
anothw  party  to  violate  §  80.785(a),  is 
liable  for  a  violation  of  §  80.785(b). 

(3)  Parent  corporation  liability.  Any 
parent  corporation  is  liable  for  any 
violations  of  this  subpart  that  are 
committed  by  any  of  its  wholly-owned 
subsidiaries. 

(4)  Joint  venture  liability.  Each  partner 
to  a  joint  venture  is  jointly  and  severally 
liabh  for  any  violation  of<this  subpart 
that  occurs  at  the  joint  venture  fiadlity 
or  is  committed  by  the  joint  venture 
operation. 

(b)  Persons  liable  for  failure  to  meet 
other  provisions  of  this  subpart.  (1)  Any 
refiner  or  importer  K«dio  fails  to  meet  a 
provision  of  this  subpart  not  addressed 
in  paragraph  (a)  of  this  section  is  liable 
for  a  violation  of  that  provision. 

(2)  Any  refiner  or  importer  who 
caused  another  person  to  foil  to  meet  a 
requirement  of  this  subpart  not 
addressed  in  paragraph  (a)  of  this 
section,  is  liable  for  causiug  a  violation 
of  that  provision. 

f80J00   [Raaarvad] 

{80J06    What  penaMias  apply  under  Hito 


(a)  Any  person  liable  for  a  violation 
under  §  80.795  is  subject  to  dvil 
penalties  as  specified  in  section  205  of 
the  Clean  Air  Act  for  every  day  of  each 
such  violation  and  the  amount  of 
economic  benefit  or  savings  resulting 
from  each  violation. 

(b)  Any  person  liable  imder 

$  80.795(a)(1)  or  (2)  for  a  violation  of  the 
^plicable  benzene  averaging  standard 
or  causing  another  party  to  violate  that 
standard  during  any  averaging  period,  is 
subject  to  a  separate  day  of  violation  for 
each  and  every  day  in  the  averagrog 
period. 

(c)  Any  person  liable  imder 

§  80.795(b)  for  failure  to  meet,  or 
causing  a  failure  to  meet,  a  provision  of 
this  subpart  is  liable  for  a  separate  day 
of  violation  for  each  and  every  day  such 
provision  remains  imfulfilled. 

Provisions  for  Foreign  Refiners  With 
Individual  Benzene  Baselines 

f80J10   What  ara  the  additional 


nmwtign  ivnnanaa  navaig  miiviouai  reiawr 


(a)  Definitions.  {!)  A  foreign  refinery 
is  a  refinery  that  is  located  outside  the 
United  Stetes,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
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Islands  (collectively  referred  to  in  this 
section  as  "the  United  States"). 

(2)  A  foreign  refiner  is  a  person  who 
meets  the  definition  of  refiner  under 

§  80.2(i)  for  a  foreign  refinery. 

(3)  Benzene-FRGAS  means  gasoline 
produced  at  a  foreign  refinery  that  has 
been  assigned  an  individual  refinery 
benzene  baseline  under  §  80.695  and 
that  is  imported  into  the  U.S. 

(4)  Non-Benzene-FRGAS  means 
gasoline  that  is  produced  at  a  foreign 
refinery  that  has  not  been  assigned  an 
individual  refinery  benzene  baseline, 
gasoline  produced  at  a  foreign  refinery 
with  an  individual  refinery  benzene 
baseline  that  is  not  imported  into  the 
United  States,  and  gasoline  produced  at 
a  foreign  refinery  with  an  individual 
benzene  baseline  during  a  year  when 
the  foreign  refiner  has  opted  to  not 
participate  in  the  Benzene-FRGAS 
program  under  paragr^h  (c)(3)  of  this 
section. 

(5)  Certified  Benzene-FRGAS  means 
Benzene-FRGAS  the  foreign  refiner 
intends  to  include  in  the  foreign 
refinery's  benzene  compliance 
calculations  under  §  80.605,  and  does 
include  in  these  compliance 
calculations  when  reported  to  EPA. 

(6)  Non-Certified  Benzene-FRGAS 
means  Benzene-FRGAS  that  is  not 
Certified  Benzene-FRGAS. 

(b)  Baseline  establishment.  Any 
foreign  refiner  may  submit  a  petition  to 
the  Administrator  for  an  individual 
refinery  benzene  baseline  pursuant  to 
§80.695. 

(1)  The  refiner  shall  follow  the 
procedures  specified  in  §§  80.91 
through  80.93  to  establish  tiie  volume 
and  benzene  content  of  gasoline  that 
was  produced  at  the  foreign  refinery  and 
imported  into  the  United  States  during 
1998  and  1999  for  purposes  of 
establishing  a  benzene  baseline  imder 
§80.695. 

(2)  In  making  determinations  for 
foreign  refinery  baselines,  EPA  will 
consider  all  information  supplied  by  a 
foreign  refiner,  and  in  addition  may  rely 
on  any  and  all  api»opriate  assumptions 
necessary  to  make  such  determinations. 

(3)  Where  a  foreign  refiner  submits  a 
petition  that  is  incomplete  or 
inadequate  to  establish  an  accurate 
baseline,  and  the  refiner  fails  to  cure 
this  defect  after  a  request  for  more 
information,  EPA  will  not  assign  an 
individual  refinery  benzene  baseline.' 

(c)  General  requirements  for  foreign 
refiners  mth  individual  refinery 
benzene  baselines.  A  foreign  refiner  of 
a  refinery  that  has  been  assigned  an 
individiial  benzene  baseline  according 
to  §  80.695  must  designate  all  gasoline 
produced  at  the  foreign  refinery  that  is 
exported  to  the  United  States  as  either 


Certified  Benzene-FRGAS  or  as  Non- 
Certified  Benzene-FRGAS,  except  as 
provided  in  paragraph  (c)(3)  of  this 
section. 

(1)  In  the  case  of  Certified  Benzene- 
FRGAS,  the  foreign  refiner  must  meet 
all  provisions  that  apply  to  refiners 
imder  this  subpart. 

(2)  In  the  case  of  Non-Certified 
Benzene-FRGAS,  the  foreign  refiner 
shall  meet  all  the  following  provisions, 
except  the  foreign  refiner  shall 
substitute  the  name  Non-Certified 
Benzene-FRGAS  for  the  names 
"reformulated  gasoline"  or  "RBOB" 
wherever  they  appear  in  the  following 
provisions: 

(i)  The  designation  requirements  in 
this  section. 

(ii)  The  recordkeeping  requirements 
under  §80.765. 

(iii)  The  reporting  requirements  in 
§  80.770  and  this  section. 

(iv)  The  product  transfer  document 
reauirements  in  this  section. 

(vi)  The  prohibitions  in  this  section 
and  §80.785. 

(vii)  The  independent  audit 
requirements  under  §  80.815,  paragraph 
(h)  of  this  section,  §§  80.125  through 
80.127, 80.128(a),  (b),  (c),  (g)  through  (i). 
and  80.130. 

(3)(i)  Any  foreign  refiner  that  has  been 
assigned  an  individual  benzene  baseline 
for  a  foreign  refinery  imder  §  80.695 
may  elect  to  classify  no  gasoline 
imported  into  the  United  States  as 
Benzene-FRGAS,  provided  the  foreign 
refiner  notifies  EPA  of  the  election  no 
later  than  November  1  of  the  prior 
calendar  year. 

(ii)  An  election  under  paragraph 
(c)(3)(i)  of  this  section  shall: 

(A)  Apply  to  an  entire  calendar  year 
averaging  period,  and  apply  to  all 
gasoline  produced  during  the  calendar 
year  at  the  foreign  refinery  that  is  used 
in  the  United  States;  and 

(B)  Remain  in  effect  for  each 
succeeding  calendar  year  averaging 
period,  unless  and  until  the  foreign 
refiner  notifies  EPA  of  a  termination  of 
the  election.  The  change  in  election 
shall  take  effect  at  the  beginning  of  the 
next  calendar  year. 

(d)  Designation,  product  transfer 
documents,  and  foreign  refiner 
certification.  (1)  Any  foreign  refiner  of  a 
foreign  refinoy  that  has  been  assigned 
an  individual  benzene  baseline  must 
designate  each  batch  of  Benzene-FRGAS 
as  such  at  the  time  the  gasoline  is 
produced,  unless  the  refiner  has  elected 
to  classify  no  gasoline  reported  to  the 
United  States  as  Benzene-FRGAS  under 
paragraph  (c)(3)(i)  of  this  section. 

(2)  On  each  occasion  when  any 
person  transfers  custody  or  title  to  any 
Benzene-FRGAS  prior  to  its  being 


imported  into  the  United  States,  it  must 
include  the  following  information  as 
part  of  the  product  transfer  document 
information  in  this  sectfon: 

(i)  Identification  of  the  gasoline  as 
Certified  Benzene-FRGAS  or  as  Non- 
Certified  Benzene-FRGAS;  and 

(ii)  The  name  and  EPA  refinery 
registration  number  of  the  refinery 
where  the  Benzene-FRGAS  was 
produced. 

(3)  On  each  occasion  when  Benzene- 
FRGAS  is  loaded  onto  a  vessel  or  other 
transportation  mode  for  transport  to  the 
United  States,  the  foreign  refiner  shall 
prepare  a  certification  for  each  batch  of 
the  Benzene-FRGAS  that  meets  the 
following  requirements: 

(i)  The  ceartification  shall  include  the 
report  of  the  independent  third  party 
und«r  paragraph  (f)  of  this  section,  and 
the  following  additional  information: 

(A)  The  name  and  EPA  registration 
number  of  the  refinery  that  produced 
the  Benzene-FRGAS; 

(B)  The  identification  of  the  gasoline 
as  Certified  Benzene-FRGAS  or  Non- 
Certified  Benzene-FRGAS; 

(C)  The  volmne  of  Benzene-FRGAS 
being  transported,  in  gaUons; 

(D)  In  the  case  i^  Cortified  Benzene- 
FRGAS: 

(i)  The  benzene  content  as 
detramined  under  paragraph  (f)  of  this 
section:  and 

(2)  A  declaration  that  the  Benzene- 
FRGAS  is  being  included  in  the 
compliance  calculations  imder  §  80.605 
for  the  refinery  that  produced  the 
Benzene-FRGAS. 

(ii)  The  certification  shall  be  made 
part  of  the  product  transfer  documents 
for  the  Benzene-FRGAS. 

(e)  Transfers  of  Benzene-FRGAS  to 
non-United  States  madzets.  The  foreign 
refinw  is  responsible  to  ensure  that  all 
gasoline  classified  as  Benzene-FRGAS  is 
imported  into  the  United  States.  A 
foreign  refinw  may  remove  the  Benzene- 
FRGAS  classification,  and  the  gasoline 
need  not  be  imported  into  the  United 
States,  but  only  it 

(l)(i)  The  foreign  refiner  excludes: 

(A)  The  volume  of  gasoline  from  the 
refinoy's  compliance  calculations 
under  §  80.605;  and 

(B)  In  the  case  of  Certified  Benzene- 
FRGAS,  the  volume  and  benzene 
content  of  the  gasoline  from  the 
compliance  calculations  under  §  80.605. 

(ii)  The  exclusions  imder  paragrqih 
(a)(l)(i)  of  this  section  shall  he  on  the 
basis  of  the  benzene  content  and 
volumes  determined  imder  paragraph  (f) 
of  this  section;  and 

(2)  The  fc»eign  refiner  obtains 
sufficient  evidence  in  the  form  of 
documentation  that  the  gasoline  was  not 
imported  into  the  United  States. 
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(f)  Load  port  independent  sampling, 
testing  and  refinery  identification.  (1) 
On  each  occasion  Benzene-FRGAS  is 
loaded  onto  a  vessel  for  transport  to  the 
United  States  a  foreign  refiner  shall 
have  an  independent  third  party: 

(i)  Inspect  the  vessel  prior  to  loading 
and  determine  the  volume  of  any  tank 
bottoms; 

(ii)  Determine  the  volume  of  Benzene- 
FRGAS  loaded  onto  the  vessel 
(exclusive  of  any  tank  bottoms  present 
before  vessel  loading); 

(iii)  Obtain  the  EFA-assigned 
registration  number  of  the  foreign 
refinery; 

(iv)  Determine  the  name  and  country 
of  registration  of  the  vessel  used  to 
transport  the  Benzene-FRGAS  to  the 
United  States;  and 

(v)  Determine  the  date  and  time  the 
vessel  departs  the  port  serving  the 
foreign  refinery. 

(2)  On  each  occasion  Certified 
Benzene-FRGAS  is  loaded  onto  a  vessel 
for  transport  to  the  United  States  a 
foreign  refiner  shall  have  an 
independent  third  party: 

(i)  Collect  a  representative  sample  of 
the  Certified  Benzene-FRGAS  from  each 
vessel  compartment  subsequent  to 
loading  on  the  vessel  and  prior  to 
departure  of  the  vessel  from  the  port 
serving  the  foreign  refinery; 

(ii)  F^pare  a  volume-weighted  vessel 
composite  Sample  from  the 
compartment  samples,  and  determine 
the  value  for  benzene  using  the 
methodolray  specified  in  §  80.730  by: 

(A)  The  tmrd  party  analyzing  the 
sample;  or 

(B)  The  third  party  observing  the 
foreign  refiner  analyze  the  sample;  and 

(iii)  Review  original  documents  that 
reflect  movement  and  storage  of  the 
Certified  Benzene-FRGAS  bom  the 
refinery  to  the  load  port,  and  from  this 
review  determine: 

(A)  The  refinery  at  which  the 
Benzene-FRGAS  was  produced;  and 

(B)  That  the  Benzene-FRGAS 
remained  segregated  from: 

(i)  Non-Benzene-FRGAS  and  Non- 
Certified  Benzene-FRGAS;  and 

(2)  Other  Certified  Benzene-FRGAS 
produced  at  a  diffnent  lefinoy. 

(3)  The  independent  third  party  shall 
submit  a  report: 

(i)  To  the  foreign  refiner  containing 
the  information  required  under 
paragraphs  (f)(1)  and  (2)  of  this  section, 
*to  accompany  the  product  transfer 
documents  for  the  vessel;  and 

(ii)  To  the  Administrator  containing 
the  information  required  under 
paragraphs  (f)(1)  and  (2)  of  this  section, 
within  thirty  days  following  the  date  of 
the  independent  third  party's 
inspection.  This  report  shall  include  a 


description  of  the  mfithod  used  to 
determine  the  identity  of  the  refinery  at 
which  the  gasoline  was  produced, 
assurance  that  the  gasoline  remained 
segregated  as  specified  in  paragraph 
(n)(l)  of  this  section,  and  a  description 
of  the  gasoline's  movement  and  storage 
between  production  at  the  source 
refinery  and  vessel  loading. 

(4)  Ine  independent  third  party  must: 

(i)  Be  approved  in  advance  by  EPA, 
based  on  a  demonstration  of  ability  to 
perform  the  procedures  required  in  this 
paragraph  (f); 

(ii)  Be  independent  under  the  criteria 
specified  in  §  80.65(e)(2)(iii);  and 

(iii)  Sign  a  commitment  that  contains 
the  provisions  specified  in  paragraph  (i) 
of  this  section.with  regard  to  activities, 
facilities  and  documents  relevant  to 
compliance  with  the  requirements  of 
this  paragraph  (f). 

(g)  Comparison  of  load  port  and  port 
of  entry  testing.  (l)(i)  Except  as 
described  in  paragraph  (g)(l)(ii)  of  this 
section,  any  foreign  refiner  and  any 
United  States  importer  of  Certified 
Benzene-FRGAS  shall  compare  the 
residts  from  the  load  port  testing  under 
paragraph  (f)  of  this  section,  with  the 
port  of  entry  testing  as  reported  under 
paragraph  (o)  of  thk  section,  for  the 
volume  of  gasoline  and  the  benzene 
value. 

(ii)  Where  a  vessel  transporting 
Certified  Benzene-FRGAS  off  loads  this 
gasoline  at  more  than  one  United  States 
port  of  entry,  and  the  conditions  of 
paragraph  ^(2)(i)  of  this  section  are  met 
at  the  fin^  Uniteid  States  port  of  entry, 
the  requirements  of  paragr^h  (g)(2)  of 
this  section  do  not  apply  at  subsequent 
ports  of  entry  if  the  United  States 
importer  obtains  a  certification  from  the 
vessel  ownw,  that  meets  the 
requirements  of  paragraph  (s)  of  this 
section,  that  the  vessel  has  not  loaded 
any  gasoline  or  blendstock  between  the 
first  United  States  port  of  entry  and  the 
subseauent  port  of  entry. 

(2)(i)  The  requirements  of  this 
paragraph  (g)(2)  apply  if: 

(A)  Tne  temperature-corrected 
volumes  determined  at  the  port  of  entry 
and  at  the  load  port  differ  by  more  than 
one  percent;  or 

(Bj  The  benzene  value  determined  at 
the  poll  of  entry  is  higher  than  the 
benzene  value  determined  at  the  load 
port,  and  the  amount  of  this  diffntence 
is  greater  than  the  reproducibility 
amount  specified  for  the  port  of  entry 
test  residt  by  the  American  Society  of 
Testinfi  and  Materials  (ASTM). 

(ii)  'ine  United  States  importer  and 
the  foreign  refiner  shall  treat  the 
gasoline  as  Non-Certified  Benzene- 
FRGAS,  and  the  foreign  refiner  shall 
exclude  the  gasoline  volume  and 


properties  bora,  its  gasoline  benzene 
compliance  calculations  under  §  80.605. 
(h)  Attest  requirements.  The  following 
additional  procedures  shall  be  carried 
out  by  any  foreign  refiner  of  Benzene- 
FRGAS  as  part  of  the  applicable  attest 
engagement  for  each  foreign  refinoy 
under  §80.815: 

(1)  llie  inventory  reconciliation 
analysis  under  §  80.128(b)  and  the 
tender  analysis  under  §  80.128(c)  shall 
include  Non-Benzene-FRGAS  in 
addition  to  the  gasoline  types  listed  in 
§  80.128(b)  and  (c). 

(2)  Obtain  sq)arate  listings  of  all 
tenders  of  Certified  Benzene-FRGAS, 
and  of  Non-Cratified  Benzene-FRGAS. 
Agree  the  total  volume  of  tenders  from 
the  listings  to  the  gasoline  inventory 
reconciliation  analysis  in  $  80.128(b), 
and  to  the  volumes  determined  by  the 
third  party  under  paragraph  (f)(1)  of  this 
section. 

(3)  For  each  tender  under  paragraph 
(h)(2)  of  this  section  where  the  gasoline 
is  loaded  onto  a  marine  vessel,  report  as 
a  finding  the  name  and  coimtry  of 
registration  of  each  vessel,  and  the 
volumes  of  Benzene-FRGAS  loaded  onto 
each  vessel. 

(4)  Select  a  sample  from  the  list  of 
vessels  identified  in  paragraph  (h)(3)  of 
this  section  used  to  transport  Certified 
Benzene-FRGAS,  in  accordance  with  the 
guidelines  in  §  80.127,  and  for  each 
vessel  selected  perform  the  following: 

(i)  Obtain  the  report  of  the 
independent  third  party,  under 
paragraph  (f)  of  this  section,  and  of  the 
United  States  importer  under  paragraph 
(o)  of  this  section. 

(A)  Agree  the  information  in  these 
reports  with  regard  to  vessel 
identification,  gasoline  volumes  and  tost 
results. 

(B)  Identify,  and  report  as  a  finding, 
each  occasion  the  load  port  and  port  of 
entry  parameter  and  volume  results 
differ  by  more  than  the  amounts 
allowed  in  paragraph  (g)  of  this  section, 
and  determine  whether  the  foreign 
refiner  adjusted  its  refinery  calculations 
as  required  in  paragraph  (g)  of  this 
section. 

(ii)  Obtain  the  documents  used  by  the 
independent  third  party  to  determine 
transportation  and  storage  of  the 
Certified  Benzene-FRGAS  from  the 
refinery  to  the  load  port,  undet 
paragraph  (f)  of  this  section.  Obtain  tank 
activity  records  for  any  storage  tank 
where  the  Certified  Benzene-FRGAS  is 
stored,  and  pipeline  activity  records  for 
any  pipeline  used  to  transport  the 
Cmtified  Benzene-FRGAS,  prior  to  being 
loaded  onto  the  vessel.  Use  these 
records  to  determine  whether  the 
Certified  Benzene-FRGAS  was  produced 
at  the  refinery  that  is  the  subject  of  the 
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attest  engagement,  and  whether  the 
Certified  Benzene-FRGAS  was  mixed 
with  any  Non-Certified  Benzene- 
FRGAS,  Non-Benzene-FRGAS,  or  any 
Certified  Benzene-FRGAS  produced  at  a 
different  refinery. 

(5)(i)  Select  a  sample  from  the  list  of 
vessels  identified  in  paragraph  (h)(3)  of 
this  section  used  to  transport  Certified 
and  Non-Certified  Benzene-FRGAS,  in 
accordance  with  the  guidelines  in 
§  80.127,  and  for  each  vessel  selected 
perform  the  following: 

(ii)  Obtain  a  commercial  document  of 
general  circulation  that  lists  vessel 
arrivals  and  departure's,  and  that 
includes  the  port  and  date  of  departure 
of  the  vessel,  and  the  port  of  entry  and 
date  of  arrival  of  the  vessel.  Agree  the 
vessel's  departure  and  arrival  locations 
and  dates  from  the  independent  third 
party  and  United  States  importer  reports 
to  the  information  contained  in  the 
commercial  docimient. 

(6)  Obtain  separate  listings  of  all 
tenders  of  Non-Benzene-FRGAS,  and 
perform  the  following: 

(i)  Agree  the  total  voliune  of  tenders 
&t>m  the  listings  to  the  gasoline 
inventory  reconciliation  analysis  in 
§  80.128(b). 

(ii)  Obtain  a  separate  listing  of  the 
tenders  under  this  paragraph  (h)(6) 
where  the  gasoline  is  loaded  onto  a 
marine  vessel.  Select  a  sample  &t)m  this 
listing  in  accordance  with  the 
guidelines  in  §  80.127,  and  obtain  a 
commercial  document  of  general 
circulation  that  lists  vessel  arrivals  and 
departures,  and  that  includes  the  port 
and  date  of  departure  and  the  ports  and 
dates  where  the  gasoline  was  off  loaded 
for  the  selected  vessels.  Determine  and 
report  as  a  finding  the  country  where 
the  gasoline  was  off  loaded  for  each 
vessel  selected. 

(7)  In  order  to  complete  the 
requirements  of  this  paragraph  (h)  an 
auditor  shall: 

(i)  Be  independent  of  the  foreign 
refiner, 

(ii)  Be  licensed  as  a  Certified  Public 
Accountant  in  the  United  States  and  a 
citizen  of  the  United  States,  or  be 
approved  in  advance  by  EPA  based  on 
a  demonstration  of  ability  to  perform  the 
procedures  required  in  §§  80.125 
through  130  and  this  paragraph  (h);  and 

(iii)  Sign  a  commitment  that  contains 
the  provisions  specified  in  paragraph  (i) 
of  this  section  with  regard  to  activities 
and  documents  relevant  to  compliance 
with  the  requirements  of  §§  80.125 
through  80.130,  §  80.815  and  this 
paragraph  (h). 

(i)  Foreign  refiner  commitments.  Any 
foreign  refiner  shall  commit  to  and 
comply  with  the  provisions  contained 
in  this  paragraph  (i)  as  a  condition  to 


being  assigned  an  individual  refinery 
benzene  baseline. 

(1)  Any  United  States  Environmental 
Protection  Agency  inspector  or  auditor 
will  be  given  full,  complete  and 
immediate  access  to  conduct 
inspections  and  audits  of  the  foreign 
refinery. 

(i)  Inspections  and  audits  may  be 
either  announced  in  advance  by  EPA,  or 
unannounced. 

(ii)  Access  will  be  provided  to  any 
location  where: 

(A)  Gasoline  is  produced; 

(B)  Documents  related  to  refinery 
operations  are  kept; 

(C)  Gasoline  or  olendstock  samples 
are  tested  or  stored;  and 

(D)  Benzene-FRGAS  is  stored  or 
transported  between  the  foreign  refinery 
and  the  United  States,  including  storage 
tanks,  vessels  and  pipelines. 

(iii)  Inspections  and  audits  may  be  by 
EPA  employees  or  contractors  to  EPA. 

(iv)  Any  docmnents  requested  that  are 
related  to  matters  covered  by 
inspections  and  audits  will  be  provided 
to  an  EPA  inspector  or  auditor  on 
request. 

(v)  Inspections  and  audits  by  EPA 
may  include  review  and  copying  of  any 
documents  related  to: 

(A)  Refinery  baseline  establishment, 
including  the  volume  and  benzene 
content,  and  transfers  of  title  or  custody, 
of  any  gasoline  or  blendstocks,  whether 
Benzene-FRGAS  or  Non-benzene- 
FRGAS,  produced  at  the  foreign  refinery 
during  the  period  January  1, 1998 
through  the  date  of  the  refinery  baseline 
petition  or  through  the  date  of  the 
inspection  or  audit  if  a  baseline  petition 
has  not  been  approved,  and  any  work 
papers  related  to  refinery  baseline 
establishment; 

(B)  The  volume  and  benzene  content 
of  Benzene-FRGAS; 

(C)  The  proper  classification  of 
gasoline  as  being  Benzene-FRGAS  or  as 
not  being  Benzene-FRGAS,  or  as 
Certified  Benzene-FRGAS  or  as  Non- 
Certified  Benzene-FRGAS; 

(D)  Transfers  of  title  or  custody  to 
Benzene-FRGAS; 

(E)  Sampling  and  testing  of  Benzene- 
FRGAS; 

(F)  Work  performed  and  reports 
prepared  by  independent  third  parties 
and  by  independent  auditors  under  the 
requirements  of  this  section  and 

§  80.815  including  work  papers;  and 

(G)  Reports  prepared  for  submission 
to  EPA,  and  any  work  papers  related  to 
such  reports. 

(vi)  Inspections  and  audits  by  EPA 
may  include  taking  samples  of  gasoline 
or  blendstock,  and  interviewing 
employees. 

(vii)  Any  employee  of  the  forei^ 
refiner  will  be  made  available  for 


interview  by  the  EPA  inspector  or 
auditor,  on  request,  withhi  a  reasonable 
time  jperiod. 

(viii)  English  language  translations  of 
any  documents  wiU  be  provided  to  an 
EPA  insfiector  or  auditor,  on  request, 
within  10  working  days. 

(ix)  English  language  interpreters  will 
be  provided  to  accompany  EPA 
inspectors  and  auditors,  on  request. 

(2)  An  agent  for  service  of  process 
located  in  the  District  of  Colimibia  will 
be  named,  and  service  on  this  agent 
constitutes  service  on  the  foreign  refiner 
or  any  employee  of  the  foreign  refiner 
for  any  action  by  Q>A  or  otherwise  by 
the  United  States  related  to  the 
requirements  of  this  subpart. 

(3)  The  forum  for  any  civil  or  criminal 
enforcement  action  related  to  the 
provisions  of  this  section  for  violations 
of  the  Clean  Air  Act  or  regulations 
promulgated  thereunder  shall  be 
governed  by  the  Clean  Air  Act, 
including  the  EPA  administrative  forum 
where  allowed  under  the  Clean  Air  Act. 

(4)  United  States  substantive  and 
procedural  laws  shall  apply  to  any  civil 
or  criminal  enforcement  action  against 
the  foreign  refiner  or  any  employee  of 
the  foreign  refiner  related  to  the 
provisions  of  this  section. 

(5)  Submitting  a  petition  for  an 
individual  refinery  benzene  baseline, 
producing  and  exporting  gasoline  under 
an  individual  refinery  benzene  baseline, 
and  all  other  actions  to  comply  with  the 
requirements  of  this  subpart  relating  to 
the  establishment  and  use  of  an 
individual  refinery  benzene  baseline 
constitute  actions  or  activities  that 
satisfy  the  provisions  of  28  U.S.C. 
1605(a)(2).  but  solely  with  respect  to 
actions  instituted  against  the  foreign 
refiner,  its  agents  and  employees  in  any 
court  or  other  tribimal  in  the  United 
States  for  conduct  that  violates  the 
requirements  applicable  to  the  foreign 
refiner  under  this  subpart,  including 
conduct  that  violates  Title  18  U.S.C. 
1001  and  Clean  Air  Act  section 
113(c)(2). 

(6)  The  foreign  refiner,  or  its  agents  or 
employees,  will  not  seek  to  detain  or  to 
impose  civil  or  criminal  remedies 
against  EPA  inspectors  or  auditors, 
whether  EPA  employees  or  EPA 
contractors,  for  actions  performed 
within  the  scope  of  EPA  employment 
related  to  the  provisions  of  this  section. 

(7)  The  commitment  required  by  this 
paragraph  (i)  shall  be  signed  by  the 
oMmer  or  president  of  the  foreign  refiner 
business. 

(8)  In  any  case  where  Benzene-FRGAS 
produced  at  a  foreign  refinery  is  stored 
or  transported  by  another  company 
between  the  refinery  and  the  vessel  that 
transports  the  Benzene-FRGAS  to  the 
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United  States,  the  foreign  refiner  shall 
obtain  from  each  such  other  company  a 
commitment  that  meets  the 
requirements  specified  in  paragraphs 
(i)(l)  through  (7)  of  this  section,  and 
these  commitments  shall  be  mduded  in 
the  foreign  refiner's  baseline  petition. 

(j)  Sovereign  immunity.  By  submitting 
a  petition  for  an  individtial  foreign 
refinery  baseline  under  this  section,  or 
by  producing  and  exporting  gasoline  to 
the  United  States  under  an  individual 
refinery  benzene  baseline  undm  this 
section,  the  foreign  refiner,  its  agents 
and  employees,  without  exception, 
become  subject  to  the  full  operation  of 
the  administrative  and  judicial 
enforcement  powers  and  provisions  of 
the  United  States  without  limitation 
based  on  sovereign  immunity,  with 
respect  to  actions  instituted  against  the 
foreign  refiner,  its  agents  and  employees 
in  any  court  or  other  tribunal  in  me 
United  States  for  conduct  that  violates 
the  requirements  applicable  to  the 
foreign  refiner  under  this  subpart, 
including  conduct  that  violates  Title  18 
U.S.C  1001  and  Qean  Air  Act  section 
113(cM2). 

(k)  Bond  posting.  Any  foreign  refiner 
shall  meet  the  requirements  of  this 
paragraph  (k)  as  a  condition  to  being 
assigned  an  individiial  refinery  benzene 
basdine. 

(1)  The  foreign  refiner  shall  annually 
post  a  bond  of  the  amount  calculated 
using  the  following  equation: 

Bond  =  G  X  $  0.01 
Where: 

Bond  =  Amount  of  the  bond  in  U.S. 
dollars. 

G  =  The  largest  volume  of  gasoline 

produced  at  the  foreign  refinery  and 
exported  to  the  United  States,  in 
gallons,  during  a  single  calendar 
year  among  the  five  preceding 
calendar  years. 

(2)  Bonds  shall  be  posted  by: 

(i)  Paying  the  amount  of  the  bond  to 
the  Treasurer  of  the  United  States; 

(ii)  Obtaining  a  bond  in  the  proper 
amount  from  a  third  party  surety  agent 
that  is  payable  to  satisfy  United  States 
administrative  or  judicial  judgments 
against  the  foreign  refiner,  provided 
EPA  agrees  in  advance  as  to  the  third 
party  and  the  nature  of  the  surety 
agreement;  or 

(iii)  An  alternative  commitment  that 
results  in  assets  of  an  appropriate 
liquidity  and  value  being  readily 
available  to  the  Unitsd  States,  provided 
EPA  agrees  in  advance  as  to  the 
alternative  commitment 

(3)  If  the  bond  amount  for  a  foreign 
refinery  increases,  the  foreign  refiner 
shall  increase  the  bond  to  cover  the 
short£dl  within  90  days  of  the  date  the 


bond  amount  changes.  If  the  bond 
amount  decreases,  the  foreign  refiner 
may  reduce  the  amount  of  the  bond 
begiiming  90  days  aHm  the  date  the 
bond  amount  changes. 

(4)  Bonds  posted  under  this  paragraph 
(k)  shall: 

(i)  Be  used  to  satisfy  any  judidial 
judgment  that  results  from  an 
administrative  or  judicial  enforcement 
action  for  conduct  in  violation  of  this 
subpart,  including  where  such  conduct 
violates  Title  18  U.S.C  1001  and  dean 
Air  Act  section  113(c)(2); 

(ii)  Be  provided  by  a  corporate  surety 
that  is  listed  in  the  United  States 
Department  of  Treasury  Circular  S70 
"Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds"  (Available  from  the 
Government  Printing  Office  or  the 
Internet  at  http://www.fins.trea8.gov/ 
c570/index.html);  and 

(iii)  Include  a  commitment  that  the 
bond  will  remain  in  effect  for  at  least 
five  (5)  years  following  the  end  of  latest 
averaging  pmiod  that  die  foreign  refiner 
produces  gasoline  pursuant  to  the 
requirements  of  this  subpart. 

(5)  On  any  occasion  a  foreign  refiner 
bond  is  used  to  satisfy  any  judgment, 
the  foreign  refina  shall  increase  the 
bond  to  cover  the  amount  used  within 
90  days  of  the  date  the  bond  is  used. 

a)  [Reserved] 

(m)  En^ish  language  reports.  Any 
report  or  other  document  submitted  to 
EPA  by  a  foreign  refiner  shall  be  in 
En^h  language,  or  shall  include  an 
English  language  translation. 

(n)  ProhAitions.  (1)  No  person  may 
combine  Certified  Benzene-FRGAS  with 
any  Non-Certified  Benzene-FRGAS  or 
Non-Benzene-FRGAS.  and  no  person 
may  combine  Certified  Benzene-FRGAS 
with  any  Cotified  Benzene-FRGAS 
produced  at  a  different  refinery,  until 
the  importer  has  met  all  the 
requirements  of  paragraph  (o)  of  this 
section,  except  as  provided  in  paragraph 
(e)  of  this  section. 

(2)  No  foreign  refiner  or  other  person 
may  cause  another  person  to  commit  an 
action  prohibited  in  paragraph  (n)(l)  of 
this  section,  or  that  otherwise  violates 
the  requirements  of  this  section. 

(0)  United  States  importer 
requirements.  Any  United  States 
importer  shall  meet  the  following 
requirements: 

(1)  Each  batch  of  imported  gasoline 
shall  be  classified  by  die  importer  as 
being  Benzene-FRGAS  or  as  Non- 
Benzene-FRGAS.  and  each  batch 
classified  as  Benzene-FRGAS  shall  be 
further  classified  as  Certified  Benzene- 
FRGAS  or  as  Non-Certified  Benzene- 
FRGAS. 


(2)  Gasoline  shall  be  classified  as 
Certified  Benzene-FRGAS  or  as  Non- 
Certified  Benzene-FRGAS  according  to 
the  designation  by  the  foreign  refiner  if 
this  designation  is  supported  by  product 
transfer  documents  prepared  by  the 
foreign  refiner  as  required  in  paragr^h 
(d)  of  this  section,  unless  the  gasoline  is 
classified  as  Non-Certified  Benzene- 
FRGAS  imder  paragraph  (g)  of  this 
section. 

(3)  For  each  gasoline  batch  classified 
as  Benzene-FRGAS.  any  United  States 
importw  shall  perftmn  the  following 
procedures: 

(i)  In  the  case  of  both  Certified  and 
Non-Certified  Benzene-FRGAS,  have  an 
independent  third  party: 

(A)  Determine  the  volume  of  gasoline 
in  the  vessel; 

(B)  Use  the  foreign  refiner's  Benzene- 
FRGAS  certification  to  determine  the 
naine  and  EPA-assigned  registration 
numbn  of  the  foreign  refinery  that 
produced  the  Benzene-FRGAS; 

(C)  Detennine  the  name  and  country 
of  registration  of  the  vessel  used  to 
transport  the  Benzene-FRGAS  to  the 
United  States;  and 

(D)  Detomine  the  date  and  time  the 
vessel  arrives  at  the  Uhited  States  port 
of  entry. 

(ii)  In  the  case  of  Cotified  Benzene- 
FRGAS,  have  an  independent  third 
party: 

(A)  Collect  a  representative  sample 
from  each  vessel  compartment 
subsequent  to  the  vessel's  arrival  at  die 
United  States  port  of  entry  and  prior  to 
off  loading  any  gasoline  from  the  vessel; 

(B)  Prepare  a  volume-weighted  vessel 
composite  sample  from  the 
compartment  samples:  and 

(C)  Determine  the  benzene  value 
using  the  methodologies  specified  in 
§  80.730.  bv: 

[1)  The  tnird  party  analyzing  the 
sample;  or 

{2]  The  third  party  observing  the 
importer  analjrze  the  sample. 

(4)  Any  importw  shall  submit  reports 
within  thirty  days  following  the  date 
any  vessel  transporting  Bmzene-FRGAS 
arrives  at  the  United  States  port  of  entry: 

(i)  To  die  Administrator  containing 
the  information  determined  imder 
paragraph  (o)(3)  of  this  section;  and 

(ii)  To  the  foreign  refiner  containing 
the  information  determined  under 
paragraph  (o)(3)(ii)  of  this  section. 

(5)  Any  United  States  importer  shall 
meet  the  requirements  specified  in 

§  80.595  for  any  imported  gasoline  that 
is  not  classified  as  Certified  Benzene- 
FRGAS  under  paragraph  (o)(2)  of  this 
section. 

(p)  Tiudl:  imports  of  Certified 
Benzene-FRGAS  produced  at  a  refinery. 
(1)  Any  refiner  whose  Certified 
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Benzene-FRGAS  is  transported  into  the 
United  States  by  truck  may  petition  EPA 
to  use  alternative  procedures  to  meet  the 
following  requirements: 

(i)  Certification  under  paragraph  (d)(5) 
of  this  section; 

(ii)  Load  port  and  port  of  entry 
sampling  and  testing  under  paragraphs 
(f)  and  (g)  of  this  section; 

(iii)  Attest  luider  paragraph  (h)  of  this 
section;  and 

(iv)  Importer  testing  under  paragraph 
(o)(3)  of  this  section. 

(2)  These  alternative  procedures  must 
ensure  Certified  Benzene-FRGAS 
remains  segregated  from  Non-Certified 
Benzene-FRGAS  and  from  Non- 
Benzene-FRGAS  until  it  is  imported 
into  the  United  States.  The  petition  will 
be  evaluated  based  on  whether  it 
adequately  addresses  the  following: 

(i)  Provisions  for  monitoring  pipeline 
shipments,  if  applicable,  from  the 
refinery,  that  ensure  segregation  of 
Certified  Benzene-FRGAS  from  that 
refinery  from  all  other  gasoline; 

(ii)  Contracts  with  any  terminals  and/ 
or  pipelines  that  receive  and/or 
transport  Certified  Benzene-FRGAS,  that 
prohibit  the  commingling  of  Certified 
Benzene-FRGAS  with  any  of  the 
following: 

(A)  Other  Certified  Benzene-FRGAS 
from  other  refineries. 

(B)  All  Non-Certified  Benzene- 
FRGAS. 

(C)  All  Non-Benzene-FRGAS; 
(iii)  Procedures  for  obtaining  and 

reviewing  truck  loading  records  and 
United  States  import  documents  for 
Certified  Benzene-FRGAS  to  ensure  that 
such  gasoline  is  only  loaded  into  trucks 
making  deliveries  to  the  United  States; 

(iv)  Attest  procedures  to  be  conducted 
annually  by  an  independent  third  party 
that  review  loading  records  and  import 
documents  based  on  volume 
reconciliation,  or  other  criteria,  to 
confirm  that  all  Certified  Benzene- 
FRGAS  remains  segregated  throughout 
the  distribution  system  and  is  only 
loaded  into  trucks  for  import  intothe 
United  States. 

(3)  The  petition  required  by  this 
section  must  be  submitted  to  EPA  along 
with  the  application  for  small  refiner 
status  and  individual  refinery  benzene 
baseline  and  standards  imder  §  80.240 
and  this  section. 

(q)  Withdrawal  or  suspension  of  a 
foreign  refinery's  baseline.  EPA  may 
withdraw  or  suspend  a  baseline  that  has 
been  assigned  to  a  foreign  refinery 
where: 

(1)  A  foreign  refiner  fails  to  meet  any 
requirement  of  this  section; 

(2)  A  foreign  government  fails  to 
allow  EPA  inspections  as  provided  in 
paragraph  (i)(l)  of  this  section; 


(3)  A  foreign  refiner  asserts  a  claim  of, 
or  a  right  to  claim,  sovereign  immunity 
in  an  action  to  enforce  the  requirements 
in  this  subpart;  or 

(4)  A  foreign  refiner  fails  to  pay  a  civil 
or  criminal  penalty  that  is  not  satisfied 
using  the  foreign  refiner  bond  specified 
in  paragraph  (k)  of  this  section. 

(r)  Early  use  of  a  foreign  refinery 
baseline.  (1)  A  foreign  refiner  may  begin 
using  an  individual  refinery  baseline 
before  EPA  has  approved  the  baseline, 
provided  that: 

(i)  A  baseline  petition  has  been 
submitted  as  required  in  paragraph  (b) 
of  this  section; 

(ii)  EPA  has  made  a  provisional 
finding  that  the  baseline  petition  is 
complete; 

(iii)  The  foreign  refiner  has  made  the 
commitments  required  in  paragraph  (i) 
of  this  section; 

(iv)  The  persons  who  will  meet  the 
independent  third  party  and 
independent  attest  requirements  for  the 
foreign  refinery  have  made  the 
commitments  required  in  paragraphs 
(f)(3)(iii)  and  (h)(7)(ui)  of  this  section: 
and 

(v)  The  foreign  refiner  has  met  the 
bond  requirements  of  paragraph  (k)  of 
this  section. 

(2)  hi  any  case  where  a  foreign  refiner 
uses  an  individual  refinery  baseline 
before  final  approval  under  paragraph 
(r)(l)  of  this  section,  and  the  foreign 
refinery  baseline  values  that  ultimately 
are  approved  by  EPA  are  more  stringent 
than  the  early  baseline  values  used  by 
the  foreign  refiner,  the  foreign  refiner 
shall  recalculate  its  compliance,  ab 
initio,  using  the  baseline  values 
approved  by  EPA,  and  the  foreign 
refiner  shall  be  liable  for  any  resulting 
violation  of  the  gasoline  benzene 
requirements. 

fs)  Additional  requirements  for 
petitions,  reports  and  certificates.  Any 
petition  for  a  refinery  baseline  under 
§80.695,  any  alternative  procedures 
under  paragraph  (r)  of  this  section,  any 
report  or  other  submission  required  by 
paragraphs  (c),  (f)(2),  or  (i)  of  this 
section,  and  any  certification  under 
paragraph  (d)(3)  of  this  section  shall  be: 

(1)  Submitted  in  accordance  with 
procedures  specified  by  the 
Administrator,  including  use  of  any 
forms  that  may  be  specified  by  the 
Administrator. 

(2)  Be  signed  by  the  president  or 
owner  of  the  foreign  refiner  company,  or 
by  that  person's  immediate  designee, 
and  shall  contain  the  following 
declaration: 

I  hereby  certify:  (1)  that  I  have  actual 
authority  to  sign  on  behalf  of  and  to  bind 
(insert  name  of  foreign  refiner]  with  regard  to 
all  statements  contained  herein;  (2)  that  I  am 


aware  that  the  information  contained  herein 
is  being  cwtified^  or  submitted  to  the  United 
States  Environmental  Protection  Agency, 
under  the  requirements  of  40  CFR  part  80, 
subpart  I,  and  that  the  information  is  material 
for  determining  compliance  under  these 
regulations;  and  (3)  that  I  have  read  and 
understand  the  information  being  certified  or 
submitted,  and  this  information  is  true, 
complete  and  correct  to  the  best  of  my 
knowledge  and  belief  after  I  have  taken 
reasonable  and  appropriate  steps  to  verify  the 
accuracy  thereof. 

I  affirm  that  I  have  read  and  understand  the 
provisions  of  40  CFR  part  80,  subpart  I, 
including  40  CFR  80.810  [insert  name  of 
foreign  refiner].  Pursuant  to  Clean  Air  Act 
section  113(c)  and  Title  18,  United  States 
Code,  section  1001,  the  penalty  for  furnishing 
false,  incomplete  or  misleading  information 
in  this  certification  or  submission  is  a  fine  of 
up  to  $10,000,  and/or  imprisoimient  for  up 
to  five  years. 

Attest  Engagements 

§80.815    What  ar«  the  attMtwigagenwiit 
requiranMirt*  for  gasolhfw  banzan* 
compiianca  applicabia  to  rafinara  and 


hi  addition  to  the  requirements  for 
attest  engagements  that  apply  to  refiners 
and  importers  under  §§  80.125  through 
80.130.  and  §80.810,  the  attest 
engagements  for  refiners  and  importers 
must  include  the  following  procedures 
and  requirements  each  year. 

(a)  Baseline.  (1)  Obtain  the  EPA 
benzene  baseline  approval  letter  for  the 
refinery  to  determine  the  refinery's 
applicable  benzene  baseline  and 
baseline  volume  under  §  80.695. 

(2)  Obtain  a  written  representation 
frtim  the  company  representative  stating 
the  benzene  value  that  the  company 
used  as  its  baseline  and  agree  that 
number  to  paragraph  (a)(1)  of  this 
section  and  to  the  reports  to  EPA. 

(b)  EPA  reports.ll)  Obtain  and  read  a 
copy  of  the  refinery's  or  importer's 
annual  benzene  reports  filed  with  EPA 
for  the  year. 

(2)  Agree  the  yearly  volume  of 
gasoline  reported  to  EPA  in  the  benzene 
rejrarts  with  the  inventory 
reconciliation  analysis  under  §  80.128. 

(3)  Calculate  the  annual  average 
benzene  level  for  all  gasoline  and  agree 
that  value  with  the  value  reported  to 
EPA. 

180.820    [Raaarvad] 

Additional  Rulemaking 

§80.825    Wliat  additional  nilamaldngwIH 
EPA  conduct? 

No  later  than  December  31.  2003,  the 
Administrator  shall  propose  any 
requirements  to  control  hazardous  air 
pollutants  frtim  motor  vehicles  and 
motor  vehicle  fiiels  that  the 
Administrator  determines  are 
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appropriate  pursuant  to  section  202(I)(2)    PART  86— CONTROL  OF  EMISSIONS 

of  the  Act.  The  Administrator  shall  take     FROM  NEW  AND  IN-USE  HIGHWAY 

final  action  on  the  proposal  no  later  VEHICLES  AND  ENGINES 

than  December  30, 2004.  -  ™«        .i     .       .     .      , 

1.  The  authonty  citation  for  part  86  is 

revised  to  read  as  follows: 


Authority:  42  U.S.C.  7401-7521(1)  and 
7521(m)-7671q. 

[FR  Doc.  00-18640  Filed  8-3-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

40CFRCh^MarlV 

[AG  Ontor  No.  231»-2000] 

mN  1105-AA70 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Chapter  IV 
RIN2050-AE80 

AccMawtal  Reieaae  Pwvntton 
Raquiramants;  Riak  Managament 
Programa  Under  flw  Clean  Air  Act 
Section  112(rX7);  DIatrlbution  of  Off- 
SNe  Coneeqiience  Analyaia 
Infbfntation 

AGENCIES:  Department  of  Justice  and 
Environmental  Protection  Agency. 
ACTION:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  and  the  Department  of 
Justice  (DOJ)  are  promulgating  a  rule 
that  provides  for  access  to  information 
concerning  the  potential  off-site 
consequences  of  h)rpothetical  accidental 
chemical  releases  from  industrial 
facilities.  Under  section  112(r)  of  the 
Clean  Air  Act  (CAA),  £icilities  handling 
large  quantities  of  extremely  hazardous 
chemicals  are  required  to  include  that 
information  in  a  risk  management  plan 
(RMP)  submitted  to  EPA.  As  required  by 
the  Chemical  Safety  Information,  Site 
Security  and  Fuels  Regulatory  Relief  Act 
(CSISSFRRA),  this  rule  provides 
members  of  the  public  and  government 
officials  with  access  to  that  information 
in  ways  designed  to  minimize  the 
likelihood  of  accidental  releases,  the 
risk  to  national  security  associated  with 
posting  the  information  on  the  Internet, 
and  the  likelihood  of  harm  to  public 
health  and  welfare. 

DATES:  This  rule  is  effective  on  August 
4,2000. 

ADDRESSES:  Supporting  information 
used  to  develop  the  proposed  rule  and 
the  final  rule  is  contained  in  Docket  No. 
A-2000-20.  The  docket  is  available  for 
public  inspection  and  copying  between 
8  a.m.  and  5:30  p.m.,  Monday  through 
Friday  (except  government  holidays),  at 
Waterside  Mall,  Room  M1500, 401  M 
Street.  S.W.,  Washington,  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying.  The  assessments  upon  which 
this  rule  is  based  are  also  available  on 
the  Internet  at  httpr/Zwww.usdoj.gov 
and  http://www.epa.gov/ceppo. 
FOR  FURTHER  INFORMATION  CONTACTS 
Brenda  Sue  Thornton,  Trial  Attorney. 
Criminal  Division,  Terrorism  and 
Violent  Crime  Section.  Department  of 


Justice,  601  D  Street,  N.W.,  Room  6500, 
Washington,  DC  20530,  (202)  616-5210; 
John  Ferris,  Chemical  Engineer,  (202) 
260-4043,  or  Vanessa  Rodriguez, 
Chemical  Engineer,  (202)  260-7913. 
Chemical  Emergency  Preparedness  and 
Prevention  Office,  Environmental 
Protection  Agency  (5104),  1200 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  20460;  or  the 
Emergency  Planning  and  Commimity 
Right-to-Know  Hotline  at  (800)  424- 
9346  (in  the  Washington,  DC, 
metropolitan  area,  (703)  412-9810).  You 
may  wish  to  visit  the  Chemical 
Emergency  Preparedness  and 
Prevention  Office  (CEPPO)  Internet  site 
at  http://www.epa.gov/ceppo. 
SUPPLEMENTARY  INFORMATION:  This  rule 
was  published  in  the  Federal  Register 
as  a  proposed  rule  on  April  27,  2000  (65 
FR  24834).  This  Federal  Registw  action 
announces  EPA  and  DOJ's  final 
decisions  on  the  rule. 
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G.  Regulatory  Flexibility  Act 
H.  Paperwork  Reduction  Act 

I.  Unfunded  Mandates  Reform  Act  of  1995 
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K.  Congressional  Review  Act 
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I.  Introductttm 

A.  Statutory  Authority  and  Background 

As  more  fully  described  in  the  notice 
of  proposed  rulemaking  (NPRM)  (65  FR 
24853  (April  27,  2000)),  the  federal 
government's  efforts  to  prevent  and 
mitigate  chemical  accidents  are 
reflected  in  several  pieces  of  legislation, 
including  section  112(r)  of  the  CAA.  42 
U.S.C.  7412(r).  hi  that  section,  Congress 
imposed  a  general  duty  on  industrial 
facilities  handling  any  extremely 
hazardous  chemicals  to  do  so  safely 
(CAA  section  112(r)(l)),  and  required 
EPA  to  establish  a  regulatory  program 
for  facilities  that  pose  the  greatest  risk 
(CAA  section  112(r)(7)).  Congress 
directed  that  the  regulatory  program 
require  covered  facilities  to  develop  and 
implement  a  risk  management  program 
for  preventing  accidental  chemical 
releases  and  minimising  the 
consequences  of  releases  that  do  occur. 
Congress  further  mandated  that  facilities 
perform  an  off-site  consequences 
analysis  (OCA)  for  one  or  more 
hypothetical  accidental  worst  case  and/ 
or  alternative  release  scenarios  and 
report  the  restilts  of  the  analysis  in  a 
risk  management  plan  (RMP)  to  be 
submitted  to  federal,  state,  and  local 
government  agencies  and  made 
available  to  the  public. 

EPA  issued  the  rules  establishing  the 
regulatory  program  required  by  CAA 
section  112(r)  on  January  31, 1994  (59 
FR  4478)  and  June  20, 1996  (61  FR 
31668.  the  "RMP  rule").  In  those  rules. 
EPA  continued  the  philosophy  that  EPA 
embraced  in  implementing  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986  (EPCRA). 
Specifically,  EPA  recognized  that 
r^ulatory  requirements  by  themselves 
will  not  guarantee  safety,  and  that 
providing  the  public  with  information 
about  hazards  in  a  community  can  and 
should  lead  government  officials  and 
the  public  to  work  with  industry  to 
prevent  accidents.  EPA  thtis  relied  on 
the  public  availability  of  RMFs  to 
stimulate  furth«  chemical  nak 
reductions  efforts,  which  occur 
primarily  at  the  local  level  where  the 
risk  is  found. 

Over  15.000  facilities  are  subject  to 
the  RMP  rule.  In  an  effort  to  reduce  the 
burden  of  collecting  and  disseminating 
RMPs.  EPA  designed  an  electronic  RMP 
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foim  that  could  be  placed  on  the 
Internet  for  piuposes  of  public  access. 
However,  the  Federal  Btueau  of 
Investigation  and  other  representatives 
of  the  law  enforcement  and  intelligence 
communities  raised  concerns  that 
releasing  the  OCA  portions  of  RMPs  via 
the  Internet  would  enable  individuals 
anjrwhere  in  the  world  anonymously  to 
search  electronically  for  industrial 
facilities  in  the  U.S.  to  target  for 
purposes  of  causing  an  intentional 
industrial  chemical  release.  In  response 
to  those  concerns,  EPA  posted  RMPs  on 
the  Internet  {www.epa.gov/ceppo/) 
without  the  sections  of  the  RMP  that 
contain  CKIA  results  (sections  2  through 
5).  However,  those  OCA  sections,  and 
any  EPA  electronic  database  created 
firom  those  sections,  were  still  subject  to 
public  release  in  electronic  format 
pursuant  to  the  Freedom  of  Information 
Act  (FOIA).  5  U.S.C.  552.  On  August  5. 
1999,  CSISSFRRA  was  enacted  (Pub.  L. 
No.  106-40)  to  provide  at  least  a  one- 
year  exemption  from  FOIA  for  "OCA 
information,"  including  the  OCA 
portions  of  RMPs  and  any  EPA  database 
created  from  those  portions. 
CSISSFRRA  amended  section  112(r)(7) 
of  the  CAA  by  adding  a  new 
subparamph  (h). 

CSISSFRRA  requires  the  President,  by 
the  end  of  the  one-year  period  of  the 
FOIA  exemption,  to  decide  how  to 
disseminate  OCA  information. 
Specifically,  CSISSFRRA  requires  the 
President  to  assess  "the  increased  risk  of 
terrorist  and  other  criminal  activity 
associated  with  die  posting  of  [OCA] 
information  on  the  bitemet"  and  "the 
incentives  created  by  public  disclosure 
of  [OCA]  information  for  reduction  in 
the  risk  of  accidental  releases"  (CAA 
section  112(r)(7)(H)(ii)(I)).  Based  on 
those  assessments,  the  President  is  -^ 
required  by  August  5,  2000,  to 
promulgate  a  r^ulation  governing 
access  to  OCA  information  in  a  manner 
that  minimizes  the  likelihood  of 
chemical  releases,  however  caused. 
Until  that  time,  CSISSFRRA  limits 
public  access  to  OCA  information  but 
provides  government  officials  access  for 
purposes  of  preventing,  planning  for.  or 
responding  to  chemicd  releases.  The 
President  delegated  to  the  Attorney 
General  and  the  Administrator  of  EPA 
the  authority  to  conduct  the  required 
assessments  and  rulemaking  (see  the 
delegation  memorandum  at  65  FR  8631 
(February  22,  2000)).  The  proposed  and 
final  rules  are  subject  to  approval  by  the 
Director  of  the  Office  of  Kfanagement 
and  Budget  (OMB). 

The  risk,  and  bffliefits  assessments 
were  completed  and  used  as  the  basis 
for  the  proposed  rule.  The  conclusions 
of  those  assessments  are  fully  described 


in  the  NPRM.  Briefly,  the  risk 
assessment  found  that  an  increased  risk 
of  terrorist  or  other  criminal  activity 
would  accompany  the  release  of  certain 
items  of  OCA  information  via  the 
Internet.  That  information  could  be  used 
by  terrorists  or  other  criminals  for 
purposes  of  targeting  or  mnyimiring  the 
results  of  industrial  chemical  releases. 
The  benefits  assessment  concluded  that 
public  disclosure  of  OCA  information 
would  likely  lead  to  a  significant 
reduction  in  the  niunber  and  severity  of 
accidental  chemical  releases.  It  also 
found  that  ease  of  public  access  to 
information  is  important  to  the  public's 
use  of  that  information.  The  risk  and 
benefits  assessments  are  available  in  the 
docket  for  this  rulemaking  and  on  the 
EPA  and  DOJ  websites  (www.epa.gqv/ 
ceppo/ aad  www.usdoj.gov). 

B.  The  Proposed  Rule 

Based  on  the  risk  and  benefits 
assessments,  EPA  and  DOJ  proposed 
providing  the  public  with  several  means 
of  obtaining  access  to  OCA  information 
and  information  about  the  risk 
expressed  by  OCA  information.  The 
complete  proposal  is  contained  in  the 
NPRM.  A  brief  summary  follows. 

In  order  to  minimize  the  risk  of 
Internet  dissemination  of  OCA 
information  while  still  providing  public 
access  to  that  information,  we  proposed 
to  provide  the  public  with  access  to 
paper  copies  of  OCA  information  for 
covered  facilities  at  50  or  more  federal 
reading  rooms  geographically 
distributed  across  the  United  States.  At 
the  reading  rooms,  members  of  the 
public  would  have  access  to  OCA 
information  for  a  limited  niunber  of 
facilities,  located  anywhere  in  the 
country,  and  would  be  able  to  read  the 
information  and  take  notes  from  it,  but 
not  remove  or  mechanically  reproduce 
it  Reading  rooms  would  be  authorized 
to  provide  any  member  of  the  public 
with  access  to  OCA  information  for  up 
to  10  stationary  sources  per  calendar 
month.  Based  upon  an  analysis  of  the 
gecnrq)hic  distribution  of  RMP-covered 
Acuities,  we  concluded  that  the  10  pa 
individual  per  calendar  month  limit 
would  still  permit  most  members  of  the 
public  to  have  access  to  OCA 
information  for  facilities  in  whose 
"vulnerable  zone"  they  live  or  work,  as 
well  as  to  OCA  information  for  a  few 
other  facilities  located  elsewhere. 

In  addition,  we  proposed  mnlring  the 
less  sensitive  items  of  OCA  information 
available  to  the  public  on  the  Internet  by 
posting  them  on  EPA's  website.  Those 
items  of  OCA  information  included 
information  about  passive  and  active 
safsty  systems  used  by  facilities;  we 
explained  that  that  information  would 


facilitate  risk  reduction  dialogues 
among  members  of  the  public,  state  and 
local  officials,  and  facilities.  Only  the 
items  of  OCA  information  for  which  the 
risk  assessment  foimd  there  was  a 
significant  risk  of  use  for  terrorist  or 
other  criminal  purposes  would  be 
excluded  from  Internet  posting. 

We  also  proposed  creating  a  "risk 
indicator"  system  as  a  tool  for  providing 
the  public  with  a  means  of 
understanding,  via  Internet  inquiry, 
some  aspects  of  the  risk  expressed  by 
OCA  information.  Members  of  the 
public  would  be  able  to  enter  a  specific 
address  (such  as  that  of  a  home,  school, 
or  place  of  employment)  into  the  risk 
indicator  system  and  learn  if  that 
address  might  be  within  the  "vulnerable 
zone"  of  at  least  one  facility  that 
submitted  an  RMP  to  EPA.  Members  of 
the  public  who  do  not  have  access  to  the 
Internet  woiild  be  able  to  obtain  the 
same  information  by  calling  the  EPA 
hotline  or  by  mailing  a  request  to  the 
Administrator  of  EPA.  The  risk 
indicator  system  also  would  inform 
individuals  of  several  means  by  which 
they  could  obtain  the  names  of  the 
facilities  and  additional  information. 

Further,  we  proposed  authorizing  and 
encouraging  members  of  local 
emergency  planning  committees 
(LEPCs),  state  emergency  response 
conunittees  (SERCs),  or  local  fire 
departments  to  allow  members  of  the 
public  to  read,  but  not  remove  or 
mechanically  copy,  paper  copies  of 
OCA  information  for  aU  of  the  covered 
facilities  in  the  LEPC's  jurisdiction  and 
for  any  faciUties  whose  vulnerable  zone 
extended  into  the  LEPC's  jurisdiction. 
To  further  supplement  public  access, 
under  the  proposed  rule,  EPA  woxild 
make  available  to  the  pubUc  additional 
information  on  chemical  accident  risk 
through  an  Internet  website.  The 
prop(Mal  also  addressed  how  EPA 
would  provide  access  to  OCA 
information  to  federal,  state,  and  local 
government  officials  for  their  "official 
use"  by  codifying  the  provisions  of 
CSISSFRRA  that  appear  in  CAA  section 
112(r)(7)(H)(u)(n)(cc)-(ee).  Finally,  the 
proposal  called  for  establishing  further 
provisions  as  needed  to  implement 
CSISSFRRA,  such  as  prohibiting  the 
unauthorized  release  of  OCA 
information  and  authorizing  the 
Administrator  to  provide  OCA 
information  to  qualified  researchers 
under  CAA  section  112(r)(7)(H)(vii). 

n.  Diacnarion  of  Comments  on  the 
Proposed  Rnk 

The  proposed  rule  was  published  for 
coQunent  in  the  Federal  Register  on 
April  27,  2000.  The  comment  period 
ended  on  June  8.  with  68  comments 
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submitted.  Commentors  represented 
industry,  trade  associations,  public 
interest  groups,  joiunalists, 
environmental  groups,  law  enforcement, 
emergency  response  groups,  state/local 
entities,  and  the  general  public.  In 
addition,  on  May  9,  2000,  EPA  and  DOJ 
held  a  public  hearing  on  the  proposed 
nde  at  which  nine  presenters 
representing  public  interest  groups, 
environmental  research  groups,  state 
and  local  emergency  planning  groups, 
and  the  general  public  provided 
comments  about  the  proposed 
regulation.  We  are  responding  to  most 
comments  on  the  proposed  nde  in  this 
preamble.  We  respond  to  additional 
comments  in  a  supplemental  document 
included  in  the  public  docket  for  this 
rulemaking. 

A.  Risk  and  Benefits  Assessments 

As  noted  above,  the  assessments  were 
available  on  the  EPA  and  DOJ  websites. 
We  received  comments  on  both  the 
benefits  assessment  and  the  risk 
assessment  expressing  a  wide  range  of 
opinion.  We  note  at  the  outset  that 
CSISSFRRA  did  not  call  for  the 
assessments  to  be  developed  through  a 
public  rulemaking  process  (see  CAA 
section  112(r)(7)(H){ii)).  Instead, 
CSISSFRRA  required  the  President  to 
conduct  the  assessments  and  then, 
"based  on  the  assessments,"  to 
promulgate  regulations  governing  the 
distribution  of  CXIA  information.  In 
reqiuring  regulations,  CSISSFRRA 
ensured  the  public  an  opportunity  to 
participate  in  the  government's 
consideration  of  the  extent  to  which  and 
the  manner  in  which  OCA  information 
should  be  made  available  based  on  the 
assessments.  Preparation  of  the  risk 
assessment,  however,  necessarily  called 
for  the  exercise  of  expat  judgment  in 
sensitive  areas  of  law  enforcement  and 
national  security,  areas  in  which  the 
President  is  typically  accorded  broad 
discretion.  We  thus  believe  that 
Congress  did  not  intend  the  assessments 
to  be  subject  to  public  evaluation  except 
to  the  extent  they  do,  or  do  not, 
adequately  support  the  rule  being 
promulgated.  We  nonetheless  appreciate 
the  careful  consideration  that  the 
assessments  received  from  the  public 
and  respond  below  to  the  significant 
concerns  that  were  raised. 

In  regard  to  the  approach  taken  by 
both  assessments,  several  commentors 
asserted  that  the  assessments  were 
fundamentally  flawed  because  they 
failed  to  quantify  the  risk  and  benefit  of 
disseminating  OCA  information.  EPA 
and  DOJ  disagree  with  that  comment. 
Given  the  short  time  frame  the  agencies 
had  to  develop  the  assessments  and  ladu 
of  a  clear  basis  for  estimating  the 


probability  of  a  chemical  accident  or 
criminal  incident  involving  an 
industrial  facility,  it  would  have  been 
difficult,  if  not  impossible,  to  obtain  or 
develop  sufficient  data  to  support  such 
an  analysis.  To  begin  with,  since  OCA 
information  is  not  yet  publicly 
available,  its  effect  on  the  risk  and 
benefits  to  be  assessed  cannot  be 
measured  directly.  In  addition,  because 
the  RMP  program  took  effect  only  last 
year  and  trends  in  terrorism  are 
changing,  there  is  little  other  data 
regarding  the  precise  issues  that  the 
assessments  were  required  to  address. 
Furthermore,  EPA  and  DOJ  believe 
that  statistical  evaluation  of  the  benefits 
and  costs  relating  to  the  release  of  OCA 
information  on  the  Internet  was  not 
necessary  to  determine  how  OCA 
information  should  be  disseminated, 
which  is  the  purpose  of  this  rulemaking 
exercise.  In  the  benefits  assessment,  an 
analysis  of  the  effect  of  public  release  of 
Toxic  Release  Inventory  (TRI)  data 
indicated  that  information 
dissemination  leads  to  further  risk 
reduction  efforts.  In  the  risk  assessment, 
an  analysis  was  conducted  of  trends 
related  to  weapons  of  mass  destruction 
and  recent  terrorist  events.  Each 
assessment  used  those  analyses  as  the 
basis  for  assessing  the  benefits  and  risks 
related  to  dissemination  of  OCA 
information.  The  finHingn  that  resulted 
from  those  analyses  informed  the  rule. 
We  believe  that  that  methodology  was 
appropriate  for  purposes  of  determining 
how  best  to  disseminate  OCA 
information. 

1.  Benefits  Assessment 

As  noted  above,  the  reaction  to  the 
benefits  assessment  was  mixed.  Many 
commentors  agreed  with  the 
conclusions  regarding  the  benefits  of 
public  disclosure  of  OCA  information. 
Other  commentors  took  issue  with  some 
of  the  assessment's  findings. 

Several  commentors  contended  that 
there  was  no  basis  for  drawing  an 
analogy  between  the  TRI  program 
experience  and  what  might  Im  expected 
for  OCA  information  berause  TRI  data 
records  are  based  on  anticipated  lawful 
releases,  derived  from  estimates  or 
actual  measiirements,  while  OCA 
information  is  based  on  hypothetical, 
unanticipated  releases.  We  disagree  that 
an  analogy  between  TRI  data  and  OCA 
information  is  inappropriate.  As  noted 
in  the  benefits  assessment,  although  TRI 
data  represent  actual  releases  while 
OCA  information  represents 
h3^othetical  releases,  our  reason  for 
examining  the  TRI  program  experience 
was  the  fact  that  TRI  data  are  made 
publicly  available  in  an  easily  used  and 
understood  format.  The  assessment 


noted  a  correlation  between  the  ready 
accessibility  of  TRI  data  and  the 
extensive  use  made  of  it  by  community 
and  environmental  groups,  the  news 
media,  state  and  looil  governments,  and 
industry,  and  concludeid  that  a  similar 
correlation  might  reasonably  be 
expected  from  the  dissemination  of 
OCA  information. 

Some  commentors  disagreed  with  the 
benefits  assessment's  contentions  that 
the  publication  of  TRI  data  contributed 
to  reductions  in  TRI  emissions.  They 
attributed  TRI  onissions  reductions 
mainly  to  economic  incentives. 
technical  considerations,  and  CAA 
regulatory  programs.  The  commentors 
vrete  also  critical  of  the  methodology 
and  the  conceptual  and  statistical 
support  for  the  assessment's  analysis  of 
the  effect  of  negative  media  attention  on 
TRI  emissions  reductions.  They 
criticized,  for  example,  the  assessment's 
focus  on  the  "worst  polluting"  facilities 
selected  by  EPA.  They  took  issue  with 
comparisons  between  large  focilities 
with  correspondingly  large  releases  to 
small  facilities  with  smaU  releases,  and 
comparisons  between  supposedly 
similar  facilities  that  may  nave  differed 
in  terms  of  process  or  industry 
classification.  They  questioned, 
moreover,  whether  the  analysis 
captured  the  full  range  of  TRI  data 
available  beginning  in  1987.  Based  on 
those  criticisms,  the  commentors 
viewed  the  TRI  analogy  as  an  invalid 
basis  for  the  benefits  assessment's 
conclusion  that  wide  public  access  to 
OCA  information  would  help  reduce  the 
risk  of  chemical  accidents. 

As  the  assessment  noted  several 
times,  a  number  of  different  factors 
contributed  to  TRI  emissions 
reductions.  Nonetheless,  according  to 
the  literature  reviewed  for  the 
assessment,  the  interest  in  TRI  data — 
either  in  the  ftmn  of  published  reports, 
negative  press  accoimts.  or  the 
publication  of  TRI  data  by  a  company — 
was  one  of  the  factors  affecting  TRI 
emissions  reductions.  As  explained  in 
App«idix  D  of  the  assessment,  the 
media  relied  on  total  emissions  data  to 
label  certain  facilities  as  tiie  "worst 
polluters."  EPA  compared  the  total  TRI 
emissions  reduction  rates  of  those 
"worst  polluting"  facilities  with  the 
overall  TRI  emissions  reduction  rates  for 
aU  other  facilities  (both  large  and  smaU) 
since  TRI  data  wore  first  published  in 
1989  (which  includes  data  coUected  in 
1987  and  1988).  The  "worst  polluting" 
facilities  featured  in  news  accounts 
appeared  to  have  reduced  their 
emissions  significantly  more  than  did 
the  other  fac^ties.  EPA  also  compared 
"worst  polluting"  facilities  to  others 
listed  under  the  same  TRI  industry 
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classification  because  facilities  in  the 
same  industry  classification  were  likely 
to  have  similar  processes.  EPA 
recognizes  that  within  a  jingle  industry 
classification  there  could  be  differences 
in  chemical  processes  that  might 
aoranmt  for  some  of  the  diffarences  in 
TRI  emissions.  Those  variations, 
however,  would  not  affact  the  results  of 
the  assessment's  comparative  analysis  of 
TRI  emissions  reduction  rates  for 
facilities  that  were  subject  to  significant 
ne^tive  publicity  and  diose  that  woe 
not  As  indicated  in  Appendix  D, 
moreover,  even  the  reduction  rates  of 
facilities  with  relatively  low  leveb  of 
emissions  that  were  the  subject  of 
negative  press  accounts  were 
siyiificantly  greater  than  those  of  other 
facilities  not  subject  to  negative 
publicity.  In  light  of  that  evidence,  we 
continue  to  beueve  that  if  OCA 
information,  like  TRI  data,  were  made 
piiblicly  availd>le  in  an  easily 
understood  format,  there  would  be 
increased  public  imderstanding  and 
dialogue  about  accidental  release  risk 
and  risk  reduction.  We  further  believe 
that  the  resulting  public  pressure  could 
lead  to  the  adoption  of  additional  risk 
reduction  measures. 

-    Other  commentors  contended  that  the 
benefits  assessment  should  not  use  the 
term  "risk  reduction"  whoa  refaning  to 
the  TRI  program  since  TRI  data  does  not 
communicate  "risk,"  which  is  often 
understood  to  be  the  consequence  of  an 
event  multiplied  by  the  pnmability  that 
the  event  %vill  occur.  They  also 
questioned  whether  the  c5CA 
information  has  value  for  risk  reduction. 
As  the  benefits  assessment  explained  in 
detail  in  Chapter  6,  however.  OCA 
information  by  itself  does  not 
communicate  risk;  rather,  OCA 
information  in  context  and  in 
comparison  with  other  information  can 
provide  insists  about  risk.  As  stated  in 
Chapter  6,  "(Fjrom  this  comparison  and 
undwstanding  of  potential  risk, 
unacceptable  risks  can  be  reduced. 

Several  commentms  also  claimed  that 
the  assessment's  figures  for  the  costs  of 
chemical  accidents  were  outdated  and 
-likely  overstated  because  they  did  not 
take  into  account  the  significant  risk 
reduction  benefits  of  the  RMP  rule. 
They  suggested,  for  example,  that  many 
companies  reduced  their  inventories  of 
hazardous  chemicals  in  order  to  avoid 
being  subject  to  the  RMP  rule.  We 
believe  that  (he  costs  of  chemical 
accidents  reported  in  the  benefits 
assessment  are  based  on  the  most 
current  accurate  data  available.  Some  of 
the  data  come  from  the  RMP  five-jfear 
accident  histories — data  provided  by  the 
RMP  facilities  themselves. 


We  recognize  that  before  RMPs  were 
required,  many  responsible  chemical 
fadlity  owners  and  operators  were 
aware  of  the  need  for  domical  accident 
prevention  as  the  result  of  efforts  by  a 
variety  of  organizations,  including  the 
Center  for  Chemical  Process  Safety,  the 
Amoican  Chemistry  Council  (formerly 
the  Chemical  Manufactums 
Association)  via  the  Responsible  Care'^^ 
program,  the  Occupational  Safety  and 
Health  Administration,  and  others.  The 
objective  of  the  benefits  assessment  was 
not  to  quantify  the  cumulative  impact  of 
voluntary  process  safety  initiatives  or  of 
the  1996  RMP  rule.  Instead,  as  required 
by  CSISSFRRA,  the  focus  of  the 
assessment  was  to  evaluate  the  nature 
and  extent  of  risk  reduction  benefits  that 
would  likely  occur  if  OCA  information 
were  widely  available  and  easily 
accessible  to  the  public.  We  remain 
convinced  that  the  assessment  correctly 
concluded  that  readily  available,  easily 
accessible  and  interpreted  OCA 
information,  in  comnination  with  RMP 
information,  would  stimulate  public 
dialogue  about  chemical  risks  and 
would  result  in  at  least  some  of  the 
15,000  covered  facilities  implementing 
additional  risk  reduction  measures. 

Lastly,  sevmal  commmitors  asserted 
that  the  benefits  assessment  overstated 
the  importance  of  OCA  information  and 
underestimated  the  value  of  the  data 
already  released  in  executive  siunmaries 
or  available  throu|^  local  sources  of  risk 
informatioiL  The  benefits  assessment 
acknowledged  that  many  fetcdlities  have 
inrovided  OCA  data  in  their  executive 
summaries,  and  that  individuals  %rith 
sufifident  effort  and  know-how  could 
generate  their  own  ofErite  consequence 
data  from  publidy  available 
information.  In  fiict,  some  organizations 
have  already  published  their  own 
databases  of  "worst-case"  scenarios 
based  upon  data  less  accurate  than  OCA 
information.  However,  the  assessment 
also  noted  that  the  amount  of  OCA  d^ 
induded  in  executive  summaries  varies 
widely,  and  that  OCA  data  in  executive 
siunmaries  cannot  be  easily  sorted  or 
compared.  In  addition,  OCA  results 
pr^Mtred  by  those  outside  the  company 
are  often  erroneous  because  they  are 
based  on  incomplete  or  inaccurate 
information.  The  OCA  information  in  an 
RMP  is  gmerated  by  the  con^iany 
submitting  it,  and  takes  into  account 
site-specific  information;  consequently, 
the  OCA  information  portions  of  RMPs 
contain  the  most  reliable  data  for 
comparison  purposes  and  for 
imderstanding  risks.  The  assessment 
made  dear,  however,  that  OCA 
information  for  a  single  facility  is  of 
limited  value,  and  is  fu  mc»e  usefrd 


when  evaluated  in  the  context  of  the 
facility's  entire  RMP,  and  compared  to 
OCA  information  reportixi  by  similar 
facilities  or  by  facilities  handling  similar 
chemicals. 

2.  Risk  Assessment 

Like  the  benefits  assessment,  the  risk 
assessment  prompted  a  range  of 
comments.  Some  commentors  generally 
agreed  Mrith  its  condusions.  Omers, 
citing  DOfs  Bxpmtiae,  defnrred  to  the 
assessment's  findings,  but  urged  DOJ  to 
consider  additional  risks.  In  contrast, 
some  commenton  claimed  that  the 
assessment's  condusions  were 
overstated  in  li^t  of  the  availability  of 
data  conmarabw  to  OCA  information  or 
that  it  Coiled  to  coiisider  factors  that 
would  reduce  the  risk  assessed. 

Some  commentcws  expressed  concern 
that  the  risk  assessment  understated  the 
security  concerns  posed  by  the 
dissemination  of  OCA  information. 
Some  of  those  commentors  asserted  that 
the  assessment  should  have  considered 
the  potential  danger  that  OCA 
inftmnation  could  be  dissoninated  by 
persons  taking  hand%vritten  notes  that 
could  be  posted  on  the  Internet  In  fact, 
the  risk  assessment  addressed  that 
potential  risL  While  the  assessment 
recognized  duit  dissemination  of 
handwrittan  notes  was  cause  tot 
concern,  it  conduded  that  the  risk 
posed  by  that  was  less  than  that  posed 
oy  release  of  government  docummts 
containing  OCA  information. 
Handwnritten  notes  would  not  cany  the 
same  presumption  of  accuracy  and 
reliability  gennally  associated  with 
government  documents.  Handwritten 
notes  also  would  require  significant 
time  and  effort  to  transcribe,  mnlring 
them  less  likely  to  be  used  for  purposes 
of  creating  a  large  electronic  OCA 
database  diat  could  be  posted  on  the 
Internet 

Other  commenton  stated  that  the  risk 
assessment  did  not  discuss  other 
potential  risks  associated  with  the 
release  of  OCA  information,  such  as 
exploitation  of  the  data  for  purposes  of 
conducting  industrial  espionage  or 
locating  precursor  chemicals  for 
purposes  of  creating  illidt  drugs.  We 
note,  however,  that  CSISSFRRA  requires 
the  risk  assessment  to  weigh  whether 
posting  OCA  information  on  the  Internet 
would  increase  the  risk  of  criminally- 
caused  chemical  releases.  While  the 
release  of  OCA  information  may  pose 
other  risks  as  well,  we  did  not,  and, 
given  time  constraints,  could  not,  assess 
diose  risks. 

By  contrast  a  number  of  commentors 
asserted  that  the  assessment  overstated 
or  mischaracterized  die  risk  posed  by 
the  dissemination  of  OCA  informatioiL 
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Those  commentors  made  several  points. 
First,  one  stated  that  the  assessment  did 
not  discuss  the  "increased  risk"  posed 
by  dissemination  of  OCA  information 
on  the  Internet  (quoting  CAA  section 
112(r)(7)(H)(ii)(I){aa)).  Rather,  the 
commentor  offered,  it  merely  concluded 
that  OCA  information  would  be  helpful 
to  a  terrorist  or  criminal.  In  fact, 
however,  the  risk  assessment  did 
address  the  issue  of  "increased  risk,"  as 
required  by  CSISSFRRA.  It  concluded 
that  OCA  information  would  provide 
someone  seeking  to  target  or  maximize 
an  industrial  chemical  release  with 
helpful  information  that  is  not  currently 
available,  and,  therefore,  that  posting 
OCA  information  on  the  Internet  would 
increase  the  risk  of  a  terrorist  using  the 
information  for  that  purpose. 

Other  commentors  argued  that 
information  identical  or  similar  to  OCA 
information  is  already  publicly 
available,  and,  therefore,  the  risk 
assessment  overstated  the  risk  posed  by 
posting  OCA  information  on  Ae 
Internet.  The  risk  assessment 
acknowledged  that  some  items  of  OCA 
information  and  information 
comparable  to  OCA  information  are 
currently  available  to  the  public. 
However,  the  risk  assessment  also  found 
that  the  items  of  OCA  information  most 
likely  to  be  used  by  a  terrorist  to  plan 
or  execute  an  attack  [e.g.,  the  distance 
to  endpoint,  the  population  within  the 
distance  to  endpoint,  and  public  and 
environmental  receptors  afiiected)  have 
not  been  assembled  into  a  publicly 
available  resource  that  would  be  as 
comprehensive  and  accessible  as  OCA 
information  would  be  if  posted  on  the 
Internet,  particularly  in  its  database 
form.  While  several  commentors  noted 
that  RMP  executive  summaries  are 
ourently  available  on  the  Internet,  both 
the  risk  and  benefits  assessments  found 
that  the  quantity  and  quality  of  OCA 
data  contained  in  the  posted  executive 
simimaries  vary  considerably.  Some 
executive  siunmaries  inclu(^  all  of  the 
OCA  data  elements  while  others  include 
little  or  none.  Consequently,  OCA  data 
that  have  been  released  through  the 
executive  simunaries  do  not  constitute  a 
comprehensive  collection  of  OCA 
information.  Moreover,  OCA  data 
included  in  the  executive  summaries 
cannot  be  electronically  searched  in  a 
manner  that  would  allow  the  sort  of 
comparisons  among  RMP  facilities  that 
would  facilitate  targeting.  The  risk 
assessment  thus  reason^ly  concluded 
that  full  publication  of  OCA  information 
on  the  Internet  would  pose  a 
significantly  greater  risk  than  that 
currently  posed  by  the  public 
availability  of  executive  summaries  and 


other  information,  even  though 
executive  summaries  have  been  posted 
on  the  Internet. 

Similarly,  some  commentors 
questioned  the  risk  posed  by  OCA 
information,  since  data  similar  to  OCA 
information  could  be  calculated  using 
publicly  available  soiut:es  of 
information.  The  risk  assessment  found 
that  calculating  information  like  OCA 
information  using  available  sources  of 
data  would  be  possible  but  would 
require  significant  effort  and  know-how. 
To  date,  no  comprehensive  collection  of 
data  on  the  off-site  consequences  of 
chemical  releases  is  available  on  the 
Internet.  To  the  extent  that  EPCRA 
information  is  available  on  the  Internet, 
the  risk  assessment  found  that  such 
information  does  not  pose  the  same 
degree  of  risk  as  would  OCA 
information  because  EPCRA  information 
does  not  furnish  the  type  of  targeting 
data  (such  as  the  distance  a  chemical 
release  woidd  travel  and  the  population 
that  lives  within  that  area)  that  could  be 
used  to  plan  terrorist  events. 
Furthermore,  the  assessment  found  that 
some  publicly  available  information 
similar  to  the  key  items  of  OCA 
information  is  only  available  through 
SERCs  and  LEPCs,  and  is  not  Internet- 
accessible.  The  risk  assessment  found 
that  the  ability  to  access  information 
anonymously  posed  significant  security 
concerns  and  that,  for  information 
attainable  only  through  pwsonal 
contact,  for  example.^  contacting  a 
SERC  or  LEPC,  there  is  less  of  a  risk  that 
the  information  would  be  misused  by 
criminals,  who  typically  avoid  such 
contact  in  executing  their  plans.  Thus, 
to  the  extent  that  information  similar  to 
OCA  information  is  currently  available, 
it  can  be  obtained  only  through  means 
that  do  not  pose  a  risk  comparable  to 
that  which  would  be  created  by  Internet 
access  to  OCA  information. 

Another  commentor  maintained  that 
OCA  information  has  already  entered 
the  public  domain  because  every 
covered  focility  in  its  state  had  held  the 
public  meeting  required  by  CSISSFRRA 
section  4.  That  section  specifies  that 
every  covered  facility  must  provide  the 
pubUc  with  a  summary  of  the  OCA 
portions  of  its  RMPs  at  a  meeting  or  in 
a  public  notice  no  later  than  February  1, 
2000.  We  do  not  believe,  however,  that 
those  meetings  (and  notices)  provided 
OCA  information  in  a  way  that  presents 
a  significant  risk.  Facilities  were 
reqiiired  to  share  only  a  summary  of 
their  OCA  information,  and  facilities 
were  free  to  do  so  in  various  ways, 
making  it  unlikely  that  the  information 
they  shared  with  the  public  was 
sufBciently  detailed  or  imiform  to  make 
it  easy  to  assemble  and  distribute  over 


the  Internet.  Also,  the  meetings  were  a 
one-time  requirement  and  thus  are  not 
9n  ongoing  source  of  OCA  information. 

Several  commentors  questioned  the 
risk  assessment's  conclusions  regarding 
the  helpfulness  of  OCA  information  to 
terrorists  and  criminals:  they  asserted 
that  it  does  not  provide  a  "roadmap"  for 
terrorists  and  that  it  foils  to  provide  all 
of  the  information  that  a  terrorist  would 
need  to  conduct  an  attack.  The  risk 
assessment,  however,  did  not  claim  that 
OCA  information  provides  a 
comprehensive  "how-to"  manual  for 
attacks  on  chemical  facilities.  Nor  did  it 
claim  that  OCA  information  provides  all 
of  the  information  that  would  be  sought 
by  someone  seeking  to  cause  an 
intentional  chemical  release.  Rather,  the 
risk  assessment  found  that  OCA 
information  supplies  some  pieces  of 
information  that  would  be  useful  to 
someone  seeking  to  target  or  maximize 
an  industrial  chemical  release.  The  risk 
assessment  noted  that  information  such 
as  the  population  that  could  be  aflbcted, 
the  distance  that  a  pltune  of  rhtwnirnj 
could  radiate,  and  the  types  of  buildings 
and  landmarks  in  the  local  area  are 
precisely  the  type  of  information  that 
would  he  of  interest  to  a  terrorist 
seeking  to  maximize  the  effect  of  an 
industrial  chemical  attack,  llius,  even  if 
OCA  information  does  not  provide  a 
"roadmap"  for  terrorists  or  all  of  the 
necessary  information  for  an  attack,  it 
still  provides  crucial  pieces  of 
information  that  woiud  increase  the  risk 
of  terrorist  cw  other  criminal  activity. 

A  few  comment(HS  argued  that  several 
of  the  examples  dted  in  the  risk 
assessment  were  irrelevant  to  whether 
terrorists  or  criminals  in  the  United 
States  might  seek  to  cause  an  industrial 
chemical  release.  Jn  particular,  tibose 
commentors  considered  irrelevant  the 
examples  of  chemical  releases  that 
occurred  in  Bosnia  and  the  incidents 
involving  criminals  in  the  United  States 
who  had  personal  knowledge  o!  the 
industrial  facilities  they  targeted.  We 
disagree.  Those  incidents  were  included 
in  the  risk  assessment  because  they 
establish  specific,  important  points 
relevant  to  the  risk  assessment.  The 
examples  in  Bosnia  demonstrate  that  it  -• 
is  in  net  possible  to  cause  large-scale 
chemical  releases  using  explosives  or 
other  means;  and  the  two  criminal 
incidents  that  occurred  in  the  United 
States  demonstrate  that  criminals  in  this 
country  have  indeed  considered  using — 
although  they  have  not  sucqessfully 
caused— chemical  releases  to  inflict 
mass  casualties. 

Lastly,  two  commentors  asserted  that 
the  risk  assessment  should  have  taken 
into  account  the  risk  reduction  that 
would  be  achieved  by  informing  the 
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community  of  OCA  infbimation.  We 
agree  that  the  dissemination  of  OCA 
infbimation  can  assist  the  conununity  in 
preventing,  preparing  for,  and 
responding  to  diemical  releases, 
regardless  of  how  they  are  caused,  and 
thereby  may  mitigate  the  damage  that 
such  releases  coiud  cause.  However, 
that  point  does  not  contradict  the  risk 
assessment's  finding  that  the  release  of 
OCA  information  on  the  Internet  would 
increase  the  risk  of  an  intentional 
chemical  release  or  other  related 
criminal  conduct.  Moreover,  while  the 
benefits  assessment  concluded  that 
public  release  of  OCA  information 
would  likely  resiilt  in  a  significant 
reduction  in  chemical  risk,  it  did  not 
find  that  the  reduction  in  risk  would 
ofEset  the  increase  in  risk  that  would 
accompany  Internet  dissemination  of 
OCA  information.  As  explained  above, 
we  do  not  have  sufficient  data  to 
estimate  the  number  of  lives  that  could 
be  lost  or  saved  by  various  approaches 
to  the  dissemination  of  OCA 
information.  But  we  are  concerned  that 
terrorists  or  criminals  would  use 
anonymous  Internet  access  to  OCA 
information  to  maximize  the  effiscts  of  a 
release,  and  that  those  effects  are  likely 
to  be  large  compared  to  the  efiiects  of 
unintentional  releases.  Moreover,  it  will 
take  time  for  the  public  release  of  OCA 
information  to  create  the  incentives  that 
Mrill  in  turn  lead  to  risk  reduction.  The 
increased  risk  created  by  Internet 
dissemination  of  OCA  information,  by 
contrast,  would  be  immediate.  For  those 
reasons,  we  do  not  believe  that 
unfettered  release  of  OCA  information 
would  achieve  the  statutory  objective  of 
minimizing  the  risks  of  chemical 
releases,  however  caused. 

3.  The  Assessments  and  the  Proposed 
Rule 

We  received  a  number  of  comments 
related  to  the  assessments  and  their  role 
in  informing  the  proposed  rule.  Some 
commentors  believed  that  the  proposed 
rule  appropriately  balanced  the  fintiingn 
of  the  assessment.  Those  commentors 
noted  the  tension  between  the  concerns 
raised  in  the  assessments,  but  ofiisred 
that  the  proposed  rule  represented  a 
reasonable  accommodation  of  those 
concerns.  Others  asserted  that  the 
conclusions  of  the  risk  assessment  were 
given  too  much  weight  in  view  of  the 
evidence  presented,  or  that  the 
conclusions  of  the  benefits  assessment 
were  given  too  little  weight 

One  commentor  notedmat  while  the 
benefits  assessment  chronicled  actual, 
significant  damages  from  accidental 
releases  in  terms  of  casualties, 
evacuations,  and  property  damage,  the 
risk  assessment  did  not  cite  a  successful 


terrorist  attack  on  an  industrial  facility 
in  the  United  States.  The  commentor 
was  thus  concerned  that  the  proposed 
rule  ignored  the  "very  real  risks"  of 
chemical  accidents  in  favor  of  what  the 
commentor  characterized  as  "greatly 
exaggerated  fears  of  the  unknown." 

^^^e  there  have  thankfully  been  no 
successful  terrorist  or  criminal  chemical 
releases  in  the  United  States  (although 
there  have  been  several  abroad),  the  risk 
assessment  discussed  two  recent  plots 
to  cause  chemical  releases  that  were 
thwarted  by  law  enforcement.  As  the 
risk  assessment  also  pointed  out,  it  is 
important  to  recognize  that  the 
consequences  of  an  intentional  release 
could  be  devastating.  A  chemical  release 
intended  and  designed  to  cause 
maximum  damage  to  property  and  lifs — 
as  terrorist  events  increasingly  are — 
would  have  dire  consequences.  The  fact 
that  an  intentional  release  has  not  yet 
occurred  in  the  United  States  does  not 
mean  that  the  risk  of  such  an  incident 
should  be  discounted  or  ignored.  Nor 
does  it  mean  that  steps  to  prevent  such 
an  incident  should  not  be  taken.  As  the 
risk  assessment  concluded,  trends 
suggest  that  the  odds  of  such  an  event 
are  increasing.  The  rule  recognizes  that 
fact  and  balances  that  concern  with  the 
benefits  to  be  gained  from  providing  the 
public  with  access  to  OCA  information. 

Similarly,  one  commentor  asserted 
that  the  proposed  rule  sought  to 
eliminate  the  risk  associateid  with 
posting  OCA  information  on  the  Internet 
rather  than  balancing  that  risk  with  the 
incentives'for  risk  reduction  that  would 
be  created  by  making  the  information 
available  to  the  pubUc.  We  disagree. 
CSISSFRRA  requires  the  government  to 
promulgate  a  regulation  that 
"minimizes"  the  likelihood  of 
accidental  and  intentional  releases 
based  upon  the  finHingn  of  the  risk  and 
benefits  assessments.  The  proposed  rule 
was  designed  to  do  so.  It  woum  not 
have  eliminated  all  the  risks  cited  by  the 
risk  assessment.  To  further  reduce  the 
risk,  the  proposal  could  have  called  for 
any  member  of  the  public  to  have  access 
to  OCA  information  for  no  more  than 
one  facility  per  month  or  even  per  year, 
or  could  have  made  reading  rooms  less 
numerous.  Instead,  the  proposal  called 
for  any  member  of  tha  public  to  obtain 
OCA  information  for  up  to  10  facilities 
per  month  at  the  SO  or  more  reading 
rooms  across  the  country.  It  also  called 
for  an  Internet-based  risk  indicator 
system  to  stimidate  the  public's  interest 
in  OCA  information  and  the  potential 
for  risk  reduction.  The  proposed  rule 
thus  was  an  attempt  to  minimize  the 
risk  of  chemical  releases,  however 
caused,  by  providing  the  public  with 
access  to  OCA  information  while 


establishing  safaguards  intended  to 
discourage  criminal  use  of  the 
information. 

Several  commentors  asserted  that  the 
proposed  rule  was  "arbitrary  and 
capricious"  because  it  failed  to  make  a ' 
rational  connection  between  the  facts 
found  in  the  benefits  assessment  and  the 
decisions  made  in  regard  to  the  rule.  In 
particular,  the  commentors  pointed  to 
the  benefits  assessment's  finHingg  that 
the  public  will  use  information  to 
reduce  risks  to  the  extent  the 
information  is  easy  to  access, 
imderstandable,  and  in  a  format  that 
facilitates  comparison  and  analysis. 
They  claimed  that  the  proposed  rule 
would  make  OCA  infonnation  difficult 
to  obtain.  They  argued  that  the  proposed 
restrictions  would  thus  imdermine  the 
potential  benefits  of  releasing  OCA 
information,  and  that  EPA  and  DOJ 
essentially  disregarded  the  benefits 
assessment's  findings. 

We  agree  that  there  must  be  a  rational 
connection  between  the  regulatory 
limitations  established  in  this 
rulemaking  and  the  finHinga  in  the 
benefits  and  risk  assessments.  However, 
the  final  rule  should  not.  and  cannot, 
respond  to  each  of  the  assessments' 
findings  standing  alone.  CSISSFRRA 
requires  the  final  regulations  to  govern 
the  distribution  of  GNGA  information  in 
a  manner  that  "minimizes  the 
likelihood  of  accidental  releases  and  the 
[increased  risk  of  terrorist  and  other 
criminal  activity  associated  with  the 
posting  of  OCA  information  on  the 
Internet]  and  the- likelihood  of  harm  to 
public  health  and  welfare,"  in  light  of 
the  assrasments.  To  meet  that 
requirement,  the  finHingg  of  both 
assessments  must  be  considered  to 
determine  how  best  to  distribute  OCA 
information  in  a  way  that  reduces  the 
risk  to  public  health  and  welfare  of 
chemic^  releases,  however  caused.  We 
believe  the  final  rule  is  informed  by  the 
findings  of  both  the  benefits  and  the  risk 
assessments. 

Another  commentor  asserted  that  EPA 
and  DOJ's  justification  for  withholding 
OCA  information  from  the  Internet  is 
"imique  and  arbitrary."  The  commentor 
argued  that,  if  posting  OCA  information 
on  the  Internet  is  unacceptably 
dangerous  due  to  the  assistance  it  could 
give  a  terrorist  in  identifying  a  potential 
target  and  plaiming  an  att^x.  men 
many  other  types  of  information  on  the 
Internet  could  be  seen  as  equally 
dangerous,  such  as  baseball  schedules 
and  stadium  seating  capacities.  The 
commentor  explained  that  a  terrorist 
coidd  use  that  information  to  determine 
potential  casualty  figures  for  a  plaimed 
attack  during  a  game. 
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This  criticism  misinterprets  the  basis 
of  our  concern  about  CX]IA  information. 
The  risk  assessment  found  evidence  that 
terrorists  are  increasingly  interested  in 
using  weapons  of  mass  destruction 
(WMD)  and  that  chemical  releases  can 
be  triggered  from  an  industrial  facility, 
thereby  converting  that  facility  into  a 
WMD.  Based  in  part  on  that  evidence, 
the  assessment  concluded  that  posting 
OCA  information  on  the  Internet  would 
increase  the  risk  of  terrorists  or 
criminals  targeting  chemical  facilities 
for  attack.  OCA  information  provides 
data  that  is  qualitatively  superior  to  the 
sort  of  information  cited  by  the 
commentor.  In  particular,  OCA 
information  includes  the  number  of 
people,  the  size  of  the  area,  and  the 
types  of  buildings  and  landmarks  that 
could  be  affected  by  a  chemical  release. 
As  the  assessment  emphasizes,  that  is 
precisely  the  type  of  information  that 
terrorists  seek  for  purposes  of  planning 
an  attack.  Stadium  seating  capacities 
and  schedules,  by  contrast,  provide 
information  only  about  the  number  of 
people  that  could  be  affected.  For  those 
reasons,  EPA  and  DOJ  conclude  that  the 
release  of  some  items  of  OCA 
information  presents  a  terrorism  risk 
that  warrants  their  exclusion  bom  the 
Internet  Moreover,  the  fact  that 
chemical  facilities,  as  opposed  to 
baseball  stadiums  and  many  other 
places  where  the  public  congregates,  are 
themselves  potential  WMD,  ma^es  clear 
that  there  is  heightened  risk  in  making 
OCA  information  easily  available  to 
tenroiists  or  other  criminals. 

We  also  received  a  comment  that  the 
proposed  rule  makes  OCA  information 
more  difBciilt  to  access  than 
information  currently  reported  imder 
EPCRA  section  312,  even  though  the 
benefits  assessment  found  that  EPCRA 
section  312  information  was  not  widely 
used  because  it  was  difficult  to  obtain. 
However,  the  commentor  did  not 
correctly  characterize  the  benefits 
assessment's  findings.  The  benefits 
assessment  found  that  several  reasons 
account  for  the  infrequent  use  of  EPCRA 
section  312  information.  First,  the 
public  is  not  aware  of  the  availability  of 
the  EPCRA  information  because  limited 
resources  have  allowed  only  about  half 
of  the  SERCs  and  LEPCs  to  publicize  its 
availability.  Second,  the  effort  required 
by  members  of  the  public  to  locate  their 
SERC  or  LEPC  and  request  that 
information  has  been  a  disincentive. 
Lastly,  EPCRA  data  is  not  in  a  format 
that  is  easily  understood  by  the  public. 

As  wrill  be  described  in  more  oetail 
later,  under  the  final  rule,  the  public 
will  more  likely  be  aware  of  OCA 
information  and  have  the  means  to 
access  and  understand  it.  First,  the 


EPA's  website  on  the  Internet — a  widely 
accessible  medium — will  inform  the 
public  of  the  existence  and  availability 
of  OCA  information.  Second,  the 
website  will  provide  contact 
information  and  instructions  for 
obtaining  access  to  OCA  information,  so 
members  of  the  public  will  not  have  to 
locate  that  information  for  themselves. 
Third,  OCA  information  will  be 
accessible  frtim  more  sources  than  is 
EPCRA  section  312  information;  while 
EPCRA  section  312  information  is 
available  only  through  SERCs  and 
LEPCs,  OCA  information  will  be 
available  through  federal  reading  rooms, 
as  well  as  through  SERCs,  LEPCs,  and 
other  related  state  and  local  agencies 
that  opt  to  provide  access  to  local  OCA 
information,  as  described  in  more  detail 
later.  Fourth,  some  OCA  information 
will  be  readily  accessible  on  the 
Internet.  Finally,  the  public  is  more  apt 
to  use  OCA  information  because  it  is 
easier  to  comprehend  than  is  the  EpCRA 
section  312  data.  OCA  information  does 
not  require  calculations  or  analysis  to 
determine  the  potential  consequences  of 
potential  releases;  it  communicates  that 
information  directly  and  is  designed  to 
allow  easy  comparisons  among  RMP 
facilities. 

B.  General  Comments  on  the  Rule 

We  received  comments  raising  a 
variety  of  general  or  overarching 
concerns  with  the  proposed  rule.  One 
commentor  asserted  that  the  proposed 
rule  does  not  further  right-to-know 
efforts.  Other  commentors  argued  that 
terrorists  will  be  able  to  get  OCA 
information  while  the  proposed  nde's 
restrictions  on  OCA  information  will 
only  harm  the  public.  As  stated  above, 
DOJ  and  EPA  agree  that  the  public's 
right-to-know  is  an  important  element 
in  the  reduction  of  accidental  releases 
and  that  risk  reduction  benefits  will 
flow  from  the  public's  access  to  OCA 
information.  Accordingly,  the  proposed 
rule  provided  the  public  with  multiple 
avenues  for  obtaining  access  to  OCA 
information,  including  federal  reading 
rooms,  LEPCs,  SERCs,  and  fire 
departments  that  opt  to  provide  read- 
only access.  It  also  provided  the  public 
with  hazard  information  through  a  risk 
indicator  system  and  clarified  that  state 
and  local  govenunent  officials,  as  well 
as  federal  officials,  can  communicate 
the  substance  of  OCA  information  to  the 
public  as  long  as  they  do  not  release  the 
restricted  forms  of  that  information. 
While  the  proposed  rule  would  not  have 
permitted  imfettered  release  of  OCA 
information,  it  would  have  provided  for 
dissemination  of  OCA  information  in 
ways  that  are  consistent  with  right-to- 
know  efforts  and  would  have  allowed 


the  public  and  industry  to  better  prevent 
and  prepare  for  chemical  releases, 
whether  or  not  intentionally  caused.  As 
explained  further  in  this  preamble,  the 
final  rule  adopts  and  improves  on  those 
public  access  provisions. 

One  commentor  argued  that  the 
proposed  system  for  providing  the 
public  with  access  to  OCA  information 
would  undermine  the  utility  of  the 
CAA's  citizen  suit  enforcement 
provision  by  denying  members  of  the 
public  the  information  they  need  to 
prosecute  such  suits.  But  as  noted 
above,  the  system  would  not  deny 
public  access  to  OCA  information,  only 
control  it.  Federal,  state,  and  local 
reading  rooms,  and  the  Internet  would 
all  be  potential  outlets  for  the 
information.  As  described  later,  we  have 
also  sought  to  improve  the  proposed 
system's  ability  to  assure  reasonable 
access  to  OCA  information  by  all 
members  of  the  public. 

One  commentor  expressed  concern 
that  the  proposed  regulation  would 
"disenfiBnchise"  U.S.  citizens  located 
outside  the  country  by  withholding 
access  to  OCA  information  from  them. 
The  basis  for  that  concern  was  our 
proposal  to  define  "member  of  the 
public  or  person"  as  an  individual  ^^ 
located  in  the  United  States.  We  did  not 
intend  to  withhold  access  to  OCA 
information  from  any  U.S.  citizen. 
Rather,  we  intended  only  to  limit  our 
reading  room  obligation  to  establishing 
rooms  in  the  United  States,  where  the 
vast  majority  of  persons  affected  by 
RMP  facilities  are  located.  Given  the 
resource  implications  of  establishing 
federal  reading  rooms,  we  considered  it 
appropriate  to  commit  to  locating  at 
least  50  rooms  in  the  United  States  and 
retain  discretion  to  locate  more 
elsewhere.  We  continue  to  believe  that 
that  is  the  appropriate  course  to  take. 

As  described  later,  we  are  developing 
an  approach  to  operating  reading  rooms 
that  will  give  us  flexibility  in  where  we 
locate  them:  to  the  extent  we  learn  that 
there  is  demand  for  reading  room  access 
by  U.S.  citizens  abroad,  we  will 
consider  providing  reading  room  access 
in  appropriate  locations.  Nonetheless, 
we  realize  that  the  definition  of 
"member  of  the  public  or  person"  need 
not  be  limited  in  the  way  proposed  to 
accomplish  our  objective.  The  reading 
room  provision  of  the  rule  itself 
specifies  that  the  required  reading 
rooms  be  located  across  the  United 
States.  Moreover,  we  realize  that  the 
proposed  definition  would  have  been 
problematic  for  some  other  rule 
provisions  that  used  the  terms  "public" 
or  "person."  We  have  thus  deleted  the 
phrase  "located  in  the  United  States" 
from  the  definition.  At  the  same  time. 
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we  have  revised  the  rule  provision 
calling  for  a  system  that  indicates 
wdiether  an  address  is  writhin  a  fodlity's 
vulnerable  zone  so  that  our  obligation 
extends  only  to  persons  located  within 
any  state  (defined  to  include  the  50 
states,  the  District  of  Columbia,  and  U.S. 
territories).  The  vast  majcnity  of  persons 
affected  by  vulnerable  zones  are  within 
a  state,  and  we  consider  it  reasonable 
and  prudent  to  limit  our  obligation  in 
order  to  limit  the  potmtial  impact  of 
that  obligation  on  our  resources.  We 
expect,  however,  to  answer  inquiries 
from  p«sons  located  outride  me  U.S. 
unless  those  inquiries  become 
voluminous. 

Several  commentors  voiced  concmn 
that,  without  ready  access  to  OCA 
information,  the  public  would  be  unable 
to  hold  EPA  accountable  for  the 
effectiveness  of  the  RMP  program.  We 
disagree.  We  do  not  believe  ^it  changes 
over  time  in  any  single  set  of  data  (e.g., 
distance  to  endpoint)  are  sufficient  to 
measure  the  efiects  of  the  RMP  program 
on  a  facility's  practices.  Differences  in 
OCA  data  may  reflect  differraioes  in 
assumptions  and  models  used  in 
conducting  the  analysis.  Other  RMP 
information,  indudkig  accident 
histories  and  information  about 
prevmtion  and  response  programs, 
offars  a  more  comprehensive  basis  for 
measuring  a  facility's  progress  or 
comparing  facilities'  safiaty  practices. 
Moreover,  RMP  informatfon  except  for 
OCA  infannation  is  already  available  on 
the  Internet  Consequently,  there  is 
already  a  wealth  of  information  that  an 
individual  can  use  to  determine  the 
compliance  status  of  an  individual 
facility,  even  without  the  additional 
OCA  information  offered  by  the 
proposed  rule.  We  thus  believe  that  the 
ready  access  to  that  infcnmation 
sufficiently  enables  interested 
individuals  to  evaluate  the  effectiveness 
of  the  RMP  program. 

One  commentor  claimed  that  the 
proposed  rule  distorted  the  notion  of  a 
"piulic  record"  because  the  proposed 
rule  would  not  allow  publicly  released 
OCA  information  to  be  copied  or  carried 
away  bom  reading  rocuns.  Hie 
conunentor  noted  that  the  proposal 
treated  OCA  information  as  "public"  in 
the  setting  of  the  reading  rooms  but 
prohibited  it  from  release  to  the  public 
in  the  context  of  the  Intonet  We  find 
that  the  proposal's  treatment  of  OCA 
information  is  consistent  with 
CSISSFRRA's  statutory  framework. 
Congress  anticipated  that  OCA 
information  in  different  forms  could  be 
disseminated  diffnently;  under 
CSISSFRRA  the  government  is  reqiiired 
to  provide  the  pviilic  with  access  to 
paper  copies  of  OCA  information  in 


limited  quantities,  and  in  addition  the 
government  is  required  to  assess 
whether  and  how  to  provide  OCA 
information  on  the  Internet  (CAA 
section  112(r)(7)(H)(ii)(ID).  Thus,  the 
proposed  rule's  approach  to 
dissemination  of  OCA  information  was 
well  within  the  sdieme  contemplated 
by  the  CSISSFRRA. 

We  received  a  comment  that  the 
proposed  rule  is  illogical  because  it 
tradu  members  of  tlw  public  who 
review  OCA  information  at  fsderal 
reading  rooms  but  allows  companies  to 
release  OCA  information  to  the  public 
without  restriction.  Both  of  those 
aspects  of  the  proposed  rule,  however, 
flow  from  the  statute  itself.  First,  CAA 
section  112(rH7)(H)(U)(II)(aa)  specifies 
that  the  final  rule  must  provide  access 
to  paper  copies  of  OCA  information  for 
a  "limited  number"  of  feoilities.  The 
only  way  the  government  can 
implement  the  "limited  niunber" 
provision  is  to  limit  the  number  of 
facilities  for  which  an  individual  can 
receive  access  to  OCA  information. 
Second,  CAA  section  112(r)(7)(H)(v)(IID 
contemplates  that  facilities  will  release 
their  OCA  information  to  the  public  if 
they  so  choose.  It  provides  that  the 
statute's  restrictions  oh  dissemination  of 
OCA  information  do  not  apply  to 
information  released  without  restriction 
by  facilities,  and  it  requires  facilities 
that  provide  OCA  information  tothe 
public  under  those  terms  to  notiiy  the 
Administrator,  who  is  directed  to 
maintain  a  public  list  of  such  fadlities. 
Congress  thus  clearly  intended  to  allow 
facilities  to  release  their  OCA 
information  as  they  consider 
approi»iate.  Congress'  approach  to 
facilities'  release  of  their  own 
information  does  not  conflict  vdth  the 
concern  expressed  in  the  risk 
assessment  that  large  quantities  of  OCA 
information  would  oe  disseminated  in  a 
searchable  format  on  the  Internet 
Individual  facilities  separately  releasing 
their  OCA  information  does  not 
significantly  raise  that  concern. 

Relatedly.  one  commentor  asserted 
that  the  federal  government  should 
provide  access  to  OCA  information  that 
facilities  release  without  restriction.  As 
noted  above.  CSISSFRRA  requires  EPA 
to  make  publicly  available  a  list  of  the 
facilities  that  have  notified  EPA  that 
they,  have  released  their  OCA 
information  without  restriction. 
Approximately  1.000  facilities  have 
notffied  EPA.  and  EPA  has  made  a  list 
of  those  facilities  available  on  its 
webrite.  That  list  will  enable  members 
of  the  public  to  obtain  OCA  information 
from  those  facilities.  At  the  same  time, 
CSISSFRRA  does  not  require  that  EPA 
and  DOJ  make  publicly  available  the 


OCA  information  released  by  listed 
facilities.  Neither  EPA  nor  DOJ  will 
provide  the  OCA  information  merely 
because  it  has  been  released  by  the 
listed  facilities,  for  the  security  reasons 
cited  above. 

Several  commentors  asserted  that 
even  greater  restrictions  should  have 
been  proposed  because  the  rule  would 
not  stop  OCA  information  from  being 
hand-copied  and  posted  on  the  Internet. 
We  do  not  believe  Congress  intended  for 
us  to  prevent  members  of  the  public 
from  hand-copying  the  OCA  data  that 
they  view.  CAA  section 
112(r)(7)(H)(u)(II)(aa)  guarantees  the 
public  "access"  to  paper  copies  of  OCA 
information  for  at  least  a  limited 
ntunber  of  facilities,  and  the  utility  of 
"access"  would  be  greatly  diminished  if 
the  public  had  to  rely  on  memory  alone 
to  recall  that  information.  Also,  CAA 
section  112(r)(7)(H)(viii)  expressly 
precludes  mechanical  and  electronic 
copjdng  of  the  electronic  OCA 
information  made  available  under  that 
provision.  It  is  silent  with  regard  to 
copying  by  hand.  The  fact  that  Congress 
expressly  precluded  mechanical  and 
electronic  copies  suggests  that  it  was 
aware  of  the  problem  of  copying  and 
made  an  affirmative  dedrion  to  prohibit 
only  certain  forms  of  copying.  We  thus 
believe  that  Congress'  sUenoe  with 
regard  to  copying  by  hand  is  properly 
intfflpreted  to  mean  that  hand  copies  are 
to  be  permissible. 

Another  commentor  claimed  that  the 
best  manner  of  determining  whether  the 
proposed  rule  provided  adequate  public 
access  to  OCA  infnmation  compared  to 
other  alternatives  was  to  give  the  fidl 
RMP  database  to  qualified  researdiers 
so  that  they  could  use  it  to  conduct  a 
peer  review  analysis  of  die  proposal. 
CSISSFRRA  mandates  that  the  means  of 
disseminating  paper  copies  of  OCA 
information  be  based  upon  assessmmts 
conducted  by  the  government;  it  does 
not  appear  to  contemplate  the  sort  of 
peer  review  process  that  the  commentor 
proposed.  Further,  it  is  unlUcely  that  the 
short  time  frame  provided  by  the  statute 
would  have  allowed  for  such  a  process. 
Moreover,  we  do  not  believe  that  the 
commentor's  method  of  assessing  the 
various  alternatives  for  providing  the 
public  with  access  to  OCA  information 
would  be  preferable  to  the  method  of 
analysis  that  we  conducted  through  our 
assessments.  We  agree,  however,  that 
there  are  public  benefits  to  providing 
qualified  researchers  with  access  to 
OCA  information.  CSISSFRRA  does  not 
require  that  this  rulemaking  esteblish  a 
means  of  doing  so,  but  we  are  working 
on  devising  and  implementing  a  system 
for  giving  qualified  researchers  access  to 
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OCA  information,  as  required  by  CAA 
section  112{r)(7)(H){vii). 

One  commentor  asserted  that  it  was 
unnecessary  for  the  public  to  receive 
information  about  facilities  outside  their 
communities,  and  that  a  fecility's  OCA 
information  should  only  be  available  to 
members  of  the  community  in  which  it 
is  located.  Such  an  approach,  however, 
would  be  inconsistent  with  CSISSFRRA 
and  the  findings  of  the  benefits 
assessment.  CAA  section 
112(rH7)(H)(ii)(II)(aa)  expressly 
guarantees  access  to  paper  copies  of 
OCA  information  for  a  limited  number 
of  fedlities  "located  anywhere  in  the 
United  States,  without  any  geographical 
restriction."  The  benefits  assessment 
also  notes  that  a  person  interested  in 
assessing  a  local  facility's  safety 
practices  may  find  it  useful  to  compare 
that  facility's  OCA  information  with  that 
of  similar  £acilities  located  elsewhere. 

Some  commentors  suggested  that  the 
creation  of  50  federal  reading  rooms,  or 
approximately  one  per  state,  has 
enviroimiental  justice  implications.  The 
Environmental  Justice  Executive  Order 
(Exec.  Order  No.  12898, 59  PR  7629 
(1994))  requires  that  each  federal  agency 
conduct  all  activities  affecting  the 
environment  or  himian  health  in  a 
manner  that  does  not  discriminate  by 
race,  color,  or  national  origin,  and 
address,  as  appropriate,  any 
disproportionately  high  and  adverse 
human^ealth  or  environmental  effects 
on  minority  and  low-income 
populations.  Executive  Order  12898  also 
encourages  agencies  to  work  to  ensure 
that  public  doounents  relating  to 
hiunan  health  and  the  environment  are 
readily  accessible  to  the  public.  We 
believe  that  oiir  approach,  including 
various  means  of  access  in  addition  to 
federal  reading  rooms,  will  not  have  a 
disparate  impact  upon  minority  groups 
or  low-income  groups.  As  discussed 
below,  we  are  committed  to  providing 
reasonable  access  to  everyone  seeking  to 
view  OCA  information  and  have  made 
changes  to  the  rule  reflecting  that 
intention.  We  expect  that  the  vast 
majority  of  federal  reading  rooms  will 
be  placed  in  urban  areas  with  relatively 
large  minority  and  low-income 
communities.  Those  locations  will 
provide  practical  access  to  OCA 
information  for  those  communities, 
some  of  which  have  historically  suffered 
firom  a  disproportionate  environmental 
hazard  burden.  The  rule  provides  for 
additional  access  to  OCA  information  by 
allowing  state  and  local  government 
agencies  to  provide  access  imder  the 
"enhanced  local  access"  section  of  the 
rule.  Also,  the  vulnerability  zone 
indicator  system,  which  is  accessible  via 
email,  telephone,  and  U.S.  mail,  will 


provide  an  individual  with  additional 
data  on  some  aspects  of  the  risk 
expressed  by  OCA  information. 

Some  commentors  also  expressed 
concern  that  little  had  been  done  to 
involve  minority  and  poor  communities 
in  the  development  or  public  review  of 
the  proposed  rule,  contrary  to  the 
Environmental  Justice  Executive  Order. 
EPA  and  DOJ  disagree.  Especially  in 
light  of  the  relatively  short  period  of 
time  we  had  to  conduct  the  risk  and 
benefits  assessments,  as  well  as  to 
propose  and  finalize  this  rule,  we 
believe  that  we  provided  a  reasonable 
opportimity  for  review  of  the  proposed 
rule  by  minority  and  poor  commimities 
in  compliance  with  that  Executive 
Order.  The  proposed  rule  outlining  the 
federal  government's  policy  was 
published  in  the  Fedcval  Register  and 
available  on  the  EPA  website.  In 
addition,  we  provided  additional  notice 
of  the  proposal  by  holding  a  public 
hearing  and  providing  incuvidual 
notification  to  thousands  of  individuals 
across  the  country,  including  state  and 
local  government  agencies. 

Another  commentor  faulted  the 
proposed  rule  for  not  acknowledging 
Indian  country,  tribal  governments,  or 
tribal  equivalents  of  SERCs  and  LEPCs. 
CSISSFRRA  itself  does  not  address 
Indian  country  or  tribes.  It  amends  the 
CAA;  which  defines  "state"  in  a  way 
that  does  not  include  Indian  country. 
However,  CAA  section  301(d) 
authorizes  EPA  to  promulgate 
regulations  specifying  those  CAA 
provisions  for  which  it  is  appropriate  to 
treat  Indian  tribes  as  states.  EPA  has 
promulgated  that  regulation  (63  FR  7271 
(Feb.  12, 1998)),  which  provides  that 
tribes  can  take  delegation  of  programs 
imder  CAA  section  112,  including  the 
RMP  program,  if  EPA  finds  they  meet 
specified  criteria.  Thus,  a  tribe  foimd  to 
meet  those  criteria  may  be  treated  as  a 
state  and  receive  and  disseminate  OCA 
information  to  the  same  extent  and  in 
the  same  manner  as  any  state  under  the 
rule  being  promulgated. 

C.  Rule's  Impact  on  Risk  Reduction 

A  numb«^  of  commentors  agreed  that 
the  proposed  rule  generally  provided  for 
public  access  to  OCA  information  in  a 
way  that  would  minimize  the  likelihood 
and  consequences  of  chemical  releases, 
however  caused.  Some  of  those 
commentors  noted  that  other 
information  available  in  RMPs,  tmder 
EPCRA  or  other  programs,  would,  on 
their  own  or  in  tandem  with  OCA 
information,  allow  the  public  to  learn 
about  and  understand  die  hazards  and 
risks  posed  by  chemical  plants  in  their 
communities.  In  contrast,  some 
commentors  expressed  concern  that  the 


proposed  rule  would  not  minimize 
overall  risk,  and  even  more 
significantly,  might  increase  overall  risk 
by  making  it  too  difficult  for  the  public 
to  access  OCA  information  that  could  be 
used  to  reduce  the  likelihood  of 
accidents. 

Some  commentors  argued  that  the 
proposed  rule  would  take  away  a  risk 
reduction  tool  without  decreasing 
existing  dangers.  We  disagree  vrim  that 
statement.  The  agencies  did  not  propose 
to  "take  away  a  risk  reduction  tool," 
since  there  still  woidd  be  public  access 
to  OCA  information.  In  order  to  reduce 
the  risk  associated  with  Internet  posting 
of  OCA  information,  the  proposed  rule 
delineated  procedures  for  obtaining 
access  to  the  information  and 
limitations  on  the  amoimt  of 
information  that  could  be  obtained  by 
any  member  of  the  public.  It  provided 
for  access  to  up  to  10  facilities'  OCA 
information  per  individual  per  month, 
access  that  would  allow  members  of  the 
public  in  the  vast  majority  of  counties 
to  obtain  information  for  local  fecilities 
and  a  few  additional  facilities  for  a  basis 
for  comparison.  In  addition,  the 
proposal  in  no  way  attempted  to  restrict 
the  use  of  that  risk  reduction  tool  once 
obtained.  ° 

A  fsw  commentors  argued  diat  the 
proposed  rule  encouraged  secrecy, 
which  would  breed  incompetence  and 
complacency.  While  we  agree  that 
secrecy  can  have  such  an  effect,  in  this 
case  the  public  wiU  have  access  to  OCA 
information,  so  facilities'  information 
will  be  far  from  secret.  In  addition,  other 
RMP  information  currently  available  on 
the  Internet,  including  information 
concerning  fecilities'  accident 
prevention  programs,  provide  important 
information  for  assessing  and  comparing 
facilities'  practices.  Likewise,  other 
publicly  available  environmental 
reports— such  as  those  concerning 
accidents  reported  under  EPCRA  and 
the  Comprehensive  Environmental 
Response,  Con^nsation,  and  Liability 
Act — are  useful  in  evaluating  a  fecility's 
safety  practices.  OCA  information 
provides  a  particularly  simple  way  of 
roughly  assessing  and  comparing  the 
hazards  fecilities  pose,  but  it  is  not  the 
only  information  capable  of 
communicating  such  hazards,  as  a 
number  of  commentors  pointed  out 

Several  commentors  argued  that,  by 
making  OCA  information  difficult  to 
access,  the  proposed  rule  would  force 
the  pubhc  to  rely  on  government 
officials  for  risk  infonnation  without 
being  able  to  check  the  accuracy  of  that 
information.  Other  commentors  claimed 
that  the  public  might  resort  to  other 
forms  of  less  reliable^  more  exaggerated 
information  that  would  make  local  risk 
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reduction  efforts  more  difficult 
Relatedlvi  another  commentor  aigued 
that,  to  me  extent  other,  more 
exaffierated  information  is  generated  as 
a  siSetitute  for  OCA  information, 
terrorists  and  other  criminals  may  be  led 
to  believe  that  consequences  of  a  release 
would  be  greater,  thereby  increasing  the 
risk  of  a  rdease.  The  fundamental 
premise  of  those  comments  is  that  the 
rule  would  render  OCA  infbcmation 
inaccessible.  We  disagree.  As  mentioned 
above,  we  are  committed  to  making 
OCA  information  reasonably  available 
to  the  public  and  have  made  changes  in 
the  final  rule  to  misuro  such  access. 
Consequently,  local  and  state 
governments  need  not  ask  the  public  to 
trust  their  representations  Imt  may 
provide  access  to  OCA  information  and 
other  information  that  the  public  may 
use  to  verify  government  assertions 
about  the  risk  of  chemical  releases. 

Several  commentcws  asserted  that  the 
proposed  rule,  in  validating  the  idea 
that  public  dissemination  of  OCA 
infonnation  poses  a  risk,  would  have  a 
"chilliDg  efiect"  on  local  officials' 
communication  of  OCA  data,  thus 
curtailing  accident  prevmtion  efforts 
that  result  from  public  ayrareness  and 
pressure.  We  dia  not  intend  to  create 
such  a  chilling  effsct  Indeed,  we 
believe  dialogue  among  government,  the 
puUic,  and  industry  is  essential  to 
further  risk  reduction  eSorts.  As  we 
e}q>lained  in  the  prtqxwal.  we  have 
attempted  to  admess  the  concern  about 
CSISSFKRA's  perceived  chilling  effect 
by  eorolaining  in  the  rule  the  ways  in* 
which  state  and  local  government 
agencies  may  legitimately  disseminate 
Oca  infiormation.  or  descriptions 
thereof,  to  the  public  In  fiskct,  the  rule 
encourages  qifnoprirte  local  and  state 
agencies  to  provide  public  access  to 
such  information,  wnich  should  counter 
any  inlBronoe  to  the  contrary.  Further,  it 
is  wrath  reiterating  that  govenoment 
offidab  may  be  held  criminally  liable 
only  Ccv  "wUlfid"  violations  of  the 
restiictioiis  on  OCA  information 
dissemination.  In  other  words,  the 
government  would  be  required  to 
demonstrate  that  the  official  knew  his  or 
her  actions  to  be  unlawfuL  EPA  and  DOJ 
moreover,  wrill  continue  to  {novide 
guidance  to  state  and  local  covered 
persons  to  esqplain  the  extent  to  which 
they  may  lawfully  disseminate  OCA 
information,  or  communicate  the 
substance  of  that  infcwmation,  under  the 
finalrule. 

Similariy,  one  comments  expressed 
conoem  that  the  proposed  rule  mi^ 
discourage  members  of  industry  bom 
jMTticipating  in  SERCs  and  public 
meetings  at  which  OCA  informatfon  is 
discussed.  In  particular,  the  commentor 


asserted  that  proposed  section  1400.6(b) 
could  be  interpreted  to  rendw  it 
unlawfol  for  industry  members  serving 
on  SERCs  to  provide  OCA  infonnation 
for  their  facilities  to  the  public,  if  those 
fiudlities  have  not  formally  decided  to 
release  that  information,  bx  many 
instances,  whether  CSISSFRRA  is 
applicable  will  depend  upon  the  context 
in  which  OCA  information  is  being 
disseminated.  For  example,  in  the 
instance  cited  by  the  commentor. 
1400.6(b)'s  restrictions  on  dissemination 
apply  only  if  the  member  of  industry  is 
distributing  OCA  information  to  the 
public  in  his  or  her  capacity  as  a 
representative  of  the  ^RC.  In  additicm, 
CSISSFRRA  does  not  restrict  his  or  her 
ability  to  participate  in  public 
discussions  about  OCA  information;  in 
fact,  CSISSFRRA  section  4  anticipates 
that  members  of  industry  will  engage  in 
such  discussions  with  the  public 

Several  oommentors  argued  that,  if 
the  rule  makes  public  access  to  OCA 
information  difficult,  it  should 
compensate  for  any  resulting  decrease 
in  risk  reduction  incentives  by  requiring 
facilities  to  secure  their  sites  and/or  take 
prescribed  risk  reduction  steps,  sudi  as 
reducing  their  inventory  of  dangerous 
chemicals  at  substituting  safer 
chemicals  to  the  extent  fiaasible.  Other 
commentors  disagreed,  asserting  that 
requiring  facilities  to  make  thonselves 
secure  from  terrorist  attadcs  or  to  take 
other  risk  reduction  measures  would  be 
an  inappropriate  remedy  fw  tha  risk 
posed  fay  broad  release  of  OCA  — 
information.  To  b^in  with,  we  note  that 
CSISSFRRA  requires  the  final  rule  to 
"govemO  the  distribution  of  [OCA] 
inframation."  It  does  not  call  on  tlte 
government  to  decide  whether  to 
impose  further  substantive  requirements 
on  facilities  to  reduce  the  risk  of 
chemical  releases,  however  caused.  In 
the  short  time  available  to  conduct  the 
assessments  and  rulemaking  on  the 
distribution  of  OCA  information,  it  was 
not  possible  for  us  to  address  the 
broader  policy,  programmatic,  and  legal 
issues  posed  by  the  commentors' 
suggestion  for  additional  regulatory 
requiremente.  CSISSFRRA  does, 
however,  include  a  requirement  that 
DOJ,  in  consultation  with  relevant 
faderal,  state,  and  local  agencies,  as  well 
as  members  of  industry  and  the  public 
conduct  studies  to  examine  the  issue  of 
site  security  at  RMP  facilities  and  the 
extent  to  wUch  the  RMP  rule  effectively 
addresses  that  issue.  DOJ  is  wixking  to 
comply  with  that  requirement  In  the 
meantime,  EPA  has  issued  a  site 
security  al«rt  informing  industry  of 
various  risks  posed  by  criminal  activity 
related  to  choniad  funlities. 


D.  Reading  Rooms 

1.  General  Comments  on  Reading  Rooms 

As  indicated  above,  the  proposed  rule 
called  for  providing  the  pidilic  with 
access  to  paper  copies  of  OCA 
information  through  the  creation  of  at 
least  50  federal  reading  rooms 
geographically  distributed  across  the 
United  States.  Several  commentors 
expressed  concern  that  the  costs  of 
creating  fadoal  reading  rooms  could 
outweigh  the  benefits.  Further,  sevnal 
other  commentors  suggested  that  it 
would  be  more  q)propriate  for  LEPCs, 
SERCs  and/or  other  local  groups  to  be 
the  principal  providers  of  OCA 
information;  some  commentors  also 
urged  EPA  to  help  fund  such  efforts. 
Some  commoitors  recommended  *hift 
the  reading  room  approach  be 
abandoned  or  scalod  down  out  of 
concern  that  reading  rooms  would  not 
adequately  safiMuard  the  OCA 
information  and  could  result  in  the 
widespread  dissemination  of  OCA 
material.  Other  commentors  questioned 
whether  faderal  reading  rooms  would 
provide  reasonaUe  access,  particularly 
ibr  people  who  live  some  distance  from 
reading  rooms.  Finally,  other 
commentors  supported  die  federal 
reading  room  approach  but  made 
suggestions  about  how  to  make  reading 
rooms  more  effective  and  secure. 

Fat  the  reasons  discussed  below,  %ve 
continue  to  believe  that  providing  the 
public  with  access  to  papet  copies  of 
OCA  inftwmation  is  best  done  through 
reading  rooms.  We  are  develc^ing  an 
implementation  approach  for  faderal 
reading  rooms  that  will  allow  read-only 
access  to  OCA  information  in  a 
reasonably  secure  mannof  that  is 
convenient  for  the  public  and  efficient 
for  the  govonmrait  We  do  not  believe 
that  existing  faderal  statutes  authorize 
us  to  rely  solely  on  LEPCs,  SERCs,  or 
other  state  or  local  entities  to  provide 
reading  room  access;  requiring  such 
agencies  to  do  so,  moreover,  might  raise 
constitutional  concerns  regarding  the 
appropriate  reladonship  of  faderal  and 
state  power.  CSISSFRRA  makes  the 
federal  government  responsible  for 
distributing  OCA  information. 
Nevertheless,  LEPCs,  SERCs,  and  othm 
emergency  (nevention.  planning,  and 
response  agencies  can  play  an  important 
part  in  fiM:uitating  pubUc  access  to  OCA 
information,  and  the  final  rule  being 
promulgated  encourages  them  to  do  so. 
We  also  intend  to  provide  assistance  to 
interested  state  and  local  agencies. 

As  for  vdiethw  reading  rooms  can 
provide  reasonable  access,  we  are 
committed  to  establishing  a  networic  of 
faderal  reading  rooms  and  othor 
potential  state  and  local  outleto  (further 
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described  below)  that  would  ensure  that 
every  member  of  the  public  has  a 
reasonable  opportimity  to  obtain  access 
to  OCA  information.  We  believe  that 
federal  reading  rooms  can  and  will  be 
an  appropriate  and  cost-effective 
mechanism  for  providing  the  required 
public  access  to  OCA  information. 

2.  The  Number  of  Paper  Copies 

We  received  a  comment  interpreting 
the  limit  on  the  number  of  RMP 
facilities  for  which  an  individual  may 
view  paper  copies  of  OCA  information 
as  10  per  person  per  visit.  Today's 
notice  clarifies  that  the  limit  is  10  per 
person  per  month,  regardless  of  the 
number  of  reading  room  visits  a  person 
makes.  Any  person  may  visit  a  reading 
room  multiple  times  during  a  single 
calendar  month  to  view  the  OCA 
information  for  the  same  10  facilities.  A 
person  may  not  visit  multiple  reading 
rooms  to  view  OCA  information  for 
more  than  10  different  facilities  in  a 
single  month.  We  have  changed  the  text 
of  the  regulation  to  clarify  that  point. 

We  received  many  comments  on  what 
the  appropriate  "liinited  number" 
should  be.  Some  commentors  expressed 
concern  that  the  proposed  limit  of  10 
per  month  was  too  generous  considering 
the  potential  criminal  use  of  that 
information  and  suggested  a  lower 
number,  such  as  10  per  year.  Several 
commentors  indicated  that  the  proposed 
limit  of  10  was  arbitrary,  imreasonable, 
and/or  would  hamper  the  goal  of 
providing  the  public  with  access  to 
paper  copies  of  OCA  information 
because  the  proposed  limit  of  10  per 
month  would  be  insufficient  for  citizens 
living  or  working  in  areas  with  high 
concentrations  of  RMP  reporting 
facilities,  or  woidd  hinder  individuals 
wishing  to  conduct  nationwide 
comparative  research.  Finally,  some 
commentors  stated  that  the  limit  of  10 
per  month  was  appropriate. 

Several  commentors  also  raised  issues 
concerning  the  application  of  the  10  per 
month  limit.  One  commentor  suggested 
that  the  limit  apply  not  to  individuals 
but  to  organizations,  so  that  an 
organization  could  not  use  its 
employees  or  members  to  compile 
collectively  OCA  information  for  more 
than  the  prescribed  "limited  niunber"  of 
facilities.  Another  commentor  argued 
that  members  of  the  public  have  a 
legitimate  interest  only  in  OCA 
information  for  facilities  in  their 
community,  and  that  the  limited 
niunber  shoidd  thus  be  applied  in  a  way 
that  provides  access  to  iidonnation  only 
for  such  facilities.  Two  other 
commentors  recommended  that  OCA 
information  be  provided  only  to  state 
and  local  officials  with  emergency 


planning,  prevention,  or  response 
responsibilities. 

We  note  at  the  outset  that  CSISSFRRA 
requires  that  these  regulations  provide 
access  for  "any  member  of  the  public" 
to  paper  copies  of  OCA  information  for 
a  limited  niunber  of  facilities  "located 
anywhere  in  the  United  States,  without 
any  geographical  restriction"  (CAA 
section  112(r)(r)(H)(ii)(n)(aa)).  We  thus 
do  not  have  the  discretion  to  deny  the 
public  access  to  paper  copies  of  OCA 
information,  to  establish  a  limit  that 
applies  to  organizations  instead  of 
individuals,  or  to  restrict  the 
geographical  scope  of  the  facilities  for 
which  a  member  of  the  public  may 
request  OCA  information.  The  benefits 
assessment  also  makes  clear  that  public 
access  to  OCA  information  would 
stimulate  further  risk  reduction  and  that 
the  public's  ability  to  compare  the 
hazards  and  safety  practices  of  similar 
facilities  located  in  different  places  is 
important  to  stimulating  that  risk 
reduction. 

With  res[>ect  to  the  appropriate 
numbers  limit,  we  explained  in  the 
proposal  that  we  chose  a  limit  of  10 
facilities  per  individual  per  month 
based  on  consideration  of  many  of  the 
issues  expressed  in  the  comments 
received.  As  required  by  the  law,  we 
weighed  the  risks  that  would  result  from 
unlimited  reading  room  access  to  paper 
copies  against  the  benefits  that  would 
accrue  from  public  awareness  of 
potential  release  hazards,  as 
communicated  through  OCA 
information.  A  limit  was  proposed  that 
would  hinder  the  ability  of  an 
individual  or  group  to  gather  large 
quantities  of  OCA  information  to  post 
on  the  Internet,  while  allowing 
individuals  in  most  parts  of  the  country 
or  in  most  counties  to  gain  access  to 
OCA  data  for  all  the  facilities  in  their 
community  and  a  few  more  for  purposes 
of  comparison. 

In  determining  that  limit,  we 
conducted  an  analysis  of  the  geographic 
distribution  of  RMP  facilities  across  the 
nation.  The  analysis  showed  that  82% 
of  all  counties  that  have  RMP  facilities 
have  no  more  than  10  such  facilities. 
Because  residents  of  most  counties 
would  be  able  to  review  OCA 
information  for  all  the  fecilities  in  their 
county  in  a  single  visit  to  a  federal 
reading  room,  EPA  and  DOJ  believed 
that  a  limit  of  10  per  month  would 

grovide  reasonable  access  for  persons 
ving  or  working  in  areas  with  RMP 
fecilities.  Moreover,  under  the  10  per 
month  limit,  in  the  great  majority  of 
those  counties,  residents  would  also  be 
able  to  review  OCA  data  for  RMP 
facilities  located  outside  their  county. 


At  the  same  time,  we  recognized  that 
the  proposed  limit  of  10  per  individual 
per  month  would  not  permit  all 
members  of  the  public  to  obtain  OCA 
information  for  every  facility  in  their 
own  communities.  The  proposed  rule, 
therefore,  included  provisions  to 
authorize  and  encourage  LEPCs,  SERCs, 
and  fire  departments  to  supplement  the 
access  provided  by  federal  reading 
rooms  by  providing  read-only  access  to 
OCA  information  for  facilities  located  in 
the  LEPC's  jurisdiction  and  facilities 
with  vulnerable  zones  that  extend  into 
that  jurisdiction.  However,  as  discussed 
more  fully  below,  we  received 
comments  that  many  LEPCs  and  SERCs 
would  be  unwilling  and/or  unable  to 
provide  such  access. 

In  passing  CSISSFRRA,  Congress 
emphasized  that  members  of  the  public 
should  have  access  to  OCA  information, 
particularly  for  facilities  in  their  local 
communities  (see  145  Cong.  Rec.  S7545, 
daily  ed.  June  23, 1999  (statement  of 
Sen.  Chafae)).  We  agree  that  every 
member  of  ^e  public  should  be  able  to 
access  OCA  information  for  facilities  in 
the  communities  where  he  or  she  lives 
or  works  without  making  multiple  trips 
•to  a  federal  reading  room.  We  have  thus 
decided  to  require  fsderal  reading  rooms 
to  provide  any  person  with  access  to 
OCA  infomiation  that  the  LEPC  in 
whose  jurisdiction  the  person  lives  or 
works  is  authorized  to  provide  (i.e., 
access  to  OCA  information  for  facilities 
located  in  the  jurisdiction  of  the  LEPC 
and  frunlities  with  a  vulnerable  zone 
that  extends  into  that  jurisdiction).  That 
access  will  be  in  addition  to  access  to 
OCA  information  for  up  to  10  facilities 
located  anywhere  in  the  country, 
without  geographical  restriction.  With 
reading  room  access  to  OCA  information 
for  load  facilities  assured,  access  to 
OCA  information  for  10  facilities 
located  anywhere  will  allow  members  of 
the  public  to  compare  facilities  in  their 
community  with  similar  facilities 
located  elsewhere  and  to  learn  about 
facilities  in  communities  where  they 
might  move  or  where  relatives  or  friends 
live  or  work. 

In  providing  federal  reading  room 
access  to  OCA  information  for  a 
person's  local  facilities,  we  do  not  want 
to  discourage  LEPCs,  SERCs,  and  others 
from  providing  local  access  to  the  same. 
Obviously,  it  will  be  more  convenient 
for  a  member  of  the  public  to  access 
information  locally  man  at  a  federal 
reading  room  that  may  be  located  many 
miles  away.  Also,  we  want  to  encourage 
dialogue  between  members  of  the  public 
and  their  local  officials  responsible  for 
chemical  emergency  planning  and 
response.  By  making  local  OCA 
information  available  locally,  LEPCs, 
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SERCs,  and  other  state  and  local 
agencies  can  encourage  the  public  to 
become  involved  in  dbemical  risk 
reduction  efCcMts.  As  more  fully 
discussed  in  the  next  section  of  this 
notice,  we  are  committed  to  helping 
LEPCs.  SERCs,  and  others  provideUiat 
local  access. 

3.  Operation  of  Reading  Rooms 

Some  commentors  suggested  that 
federal  reading  rooms  be  open  at  nights 
and  on  weekmds.  We  understand  that 
some  members  of  the  public  may  finH  it 
difficult  to  reach  teadhig  rooms  during 
the  normal  woik  week.  However,  due  to 
cost,  personnel,  and  security  oHicems. 
reading  rooms  will  be  located  in  fiaderal 
buildings,  which  are  typically  open  only 
during  normal  business  hours.  We  will 
explore  the  extent  to  which  reading 
rooms  can  also  be  open  at  other  hours 
to  acconunodate  members  of  the  public. 

As  urged  by  several  commentors,  we 
have  endeavored  to  develop  a  cost- 
efiiective  and  secure  means  of  operating 
federal  reading  rooms.  At  some  reading 
rooms,  access  will  be  available  on  a 
walk-in  basis  because  the  OCA  data  will 
be  maintained  at  the  reading  room.  At 
other  reading  rooms,  however,  die  OCA 
data  will  not  be  maintained  on-site,  and 
therefore  a  person  wishing  to  view  OCA 
data  at  those  reading  rooms  will  need  to 
contact  a  central  office  at  a  toll-free 
number  at  least  three  days  prior  to  the 
date  on  which  the  person  would  like  to 
view  the  OCA  infcnmation  at  the 
reading  room.  During  the  toll-free  call, 
the  requestor  will  be  asked  to  provide 
his  or  her  name,  telephone  number,  and 
the  names  of  the  fecilities  for  which  he 
or  she  is  requesting  OCA  information. 
That  information  will  enable  the  central 
office  to  schedule  an  appointment  for 
the  requestor  at  a  reading  room,  relay 
the  requested  copies  of  OCA 
information  to  that  reading  room,  and, 
if  necessary,  contact  the  requestor.  That 
information  will  not  be  retained  beyond 
the  requestor's  appointment  date. 

As  discussed  Imow,  at  the  reading 
room,  the  requestor  will  need  to  display 
photo  identification  issued  by  a  federal, 
state,  or  local  government  agency,  sign 
a  sign-in  sheet,  and  cotify  that  the 
requestor  has  not  received  access  to 
OCA  information  for  more  than  10 
fecilities  during  that  calendar  month. 
The  requestor  will  then  receive  access  to 
the  requested  OCA  information. 
Requestors  will  be  limited  to  access  to 
paper  copies  of  OCA  information  for  a 
total  of  10  facilities  during  a  calendar 
month,  regardless  of  how  many  reading 
rooms  they  visit  during  a  single  month. 

As  discussed  above,  any  pwson  will 
also  receive  access  at  a  fedotal  reeding 
room  to  OCA  information  that  the  LEPC 


in  whose  jurisdiction  the  person  lives  or 
works  is  authorized  to  provide  (i.e., 
access  to  OCA  information  for  fecilities 
located  in  the  jurisdiction  of  the  LEPC 
and  facilities  with  a  vulnerable  zone 
that  extends  into  that  jurisdiction). 
Persons  seeking  such  access  will  also  be 
asked  to  sign  in  and  to  provide  proof 
demonstrating  that  he  or  she  lives  or 
works  in  the  LEPC  jurisdiction  for 
which  the  OCA  information  has  been 
requested.  They  will  not,  however,  be 
required  to  sign  a  certification. 

4.  The  Number  of  Reading  Rooms 

We  received  a  range  of  comments  on 
the  appropriate  nunmer  of  reading 
rooms.  Several  commentors  suggested 
that  fewer  reading  rooms  would  be 
adequate  and  appropriate  while  many 
commentors  expressed  concern  that  50 
reading  rooms  would  not  provide 
reasonable  public  access  due  to  issues 
such  as  time  and  travel  costs,  especially 
in  large  states  and  for  low  income 
groups. 

We  are  committed  to  providing 
reasonable  access  to  OCA  information. 
We  intend  to  establish  reading  rooms  in 
virtually  every  state,  the  District  of 
Columbia,  and  outlying  territories 
having  RMP  fecilities.  In  addition,  we 
will  work  to  set  up  additional  reading 
rooms  in  states  that  have  a  significant 
number  of  RMP  fecilities,  such  as 
California  and  Texas.  While  we 
anticipate  establishing  more  than  50 
reading  rooms,  we  have  not  increased 
the  number  of  rooms  required  by  the 
rule  because  the  need  for  additional 
rooms  may  be  affected  by  the  extent  to 
which  state  or  local  government 
agencies  provide  access  under  the 
enhanced  access  provisions  of  the  rule. 
Moreover,  as  we  implement  the  reading 
room  provision  and  learn  more  about 
the  demand  for  reading  rooms  in 
difierent  parts  of  the  country,  it  may 
become  appropriate  to  relocate  reading 
rooms. 

5.  The  Location  of  Reading  Rooms 

As  for  the  specific  locations  of  the 
federal  reading  rooms,  a  number  of 
commentors  suggested  a  number  of 
fectors  to  consider  in  determining 
locations.  We  agree  with  those 
suggestions  and  have  decided  to  use  the 
followring  criteria  in  making  our 
decisions:  equitable  distribution  across 
the  United  States  and  its  territories;  the 
density  of  the  population  surrounding 
the  location;  the  availability  of  public 
transportation  to  the  location;  the  ability 
to  provide  security  at  the  location;  and 
the  availability  of  federal  offices  that 
could  readily  implement  the  reading 
room  requirement  at  reasonable  cost 
Federal  offices,  it  should  also  be  noted. 


X 


are  handicapped  accessible.  The 
location  of  federal  reading  rooms  will  be 
posted  on  EPA's  and  DOJ's  websites 
when  they  are  determined. 

6.  Security  Measures  at  Reading  Rooms 

We  proposed  that  a  reading  room 
representative  be  required  to  view  a 
government  document  identifying  that 
individual  before  granting  that 
individual  access  to  OCA  information. 
Some  commentors  stated  that  that 
requirement  would  have  a  chilling  effect 
on  the  public's  use  of  reading  rooms 
because  some  people  may  be  reluctant 
to  show  identification  to  the 
government.  Other  commentors  urged 
that  we  require  photo  identification  to 
ensure  that  the  person  presenting  the 
identification  is  in  fact  the  person  Jq 
whom  the  identification  was  issueS* 

We  recognize  that  some  individuals 
may  be  reluctant  to  show  identification 
to  a  government  official.  However,  the 
personal  identffication  requirement  is  a 
reasonable  means  of  accomplishing  the 
statutory  requirement  that  individuals ' 
have  access  to  "a  limited  number"  of 
paper  copies  of  OCA  information. 
Further,  as  noted  in  the  risk  assessment, 
EPA  and  DOJ  believe  that  the 
identification  requirement  will  also 
decrease  the  likelihood  that  OCA 
information  would  be  obtained  by 
individuals  seeking  it  for  criminal 
purposes  because  such  individuals 
prefin  to  conceal  their  activities.  With 
respect  to  the  type  of  identification.  EPA 
and  DOJ  agree  that  photo  identification 
issued  by  a  local,  state,  or  federal 
government  agency  (e.g..  a  driver's 
license  or  passport)  should  be  required. 
That  requirement  will  significantly 
reduce  the  risk  that  someone  will 
attempt  to  use  identification  not  his  or 
her  own. 

One  commentor  suggested  that  there 
should  be  some  type  of  identification 
validation  system  to  ensure  the  accuracy 
of  an  individual's  identification 
document  EPA  and  DOJ  have 
concluded  that  it  would  be  too  costiy  to 
create  an  independent  identification 
validation  mechanism.  The 
responsibility  for  checking  individuals' 
identification  documents  will  be  left  to 
those  operating  the  federal  reading 
rooms.  EPA  and  EKDJ  do  not  consider 
that  to  be  a  significant  problem,  since 
the  majority  of  locations  at  which  the 
reading  rooms  will  be  located  are 
federal  agencies  that  have  security  staff 
that  already  visually  check  the 
identification  of  all  persons  seeking 
entry  to  the  federal  facility  or  other 
areas  of  limited  access.  Individuals 
using  the  federal  reading  rooms  will 
have  their  identification  checked  in  the 
same  manner  as  woidd  any  member  of 
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the  public  seeking  entry  into  federal 
buildings. 

As  discussed  above,  the  final  rule  will 
require  federal  reading  rooms  to  provide 
any  member  of  the  public,  with  access  to 
the  CKIA  information  that  the  LEPC 
where  the  person  lives  or  works  would 
be  able  to  provide  to  them.  To 
implement  that  provision,  it  will  be 
necessary  for  reading  rooms  to  check 
identification  and  documentation  to 
ensure  that  a  requestor  receives  access 
only  to  the  local  OCA  information  to 
which  he  or  she  is  entitled  (i.e.,  OCA 
information  for  stationary  sources 
located  within  the  jurisdiction  of  the 
LEPC  in  which  the  individual  Uves  or 
works  and  for  any  other  stationary 
sources  that  have  a  vulnerable  zone  that 
extends  into  that  LEPC's  jurisdiction). 
We  wiU  create  guidelines  for  federal 
reading  room  personnel  regarding  such 
procedures. 

In  the  NPRM  we  described  procedures 
by  which  reading  rooms  would 
determine  whether  a  requestor  had 
exceeded  the  10  per  month  allotment. 
We  anticipated  that  reading  rooms 
would  keep  daily  sign-in  sheets  to 
record  the  name  of  any  person  who 
received  access  to  OCA  information  and 
the  name  and  number  of  facilities  to 
which  that  person  had  received  access. 
Whenever  someone  requested  access  to 
OCA  information,  reading  room 
personnel  would  review  the  sign-in 
sheets  for  that  day  and  the  previous 
days  during  the  month  to  determine 
how  many,  if  any,  facilities'  OCA 
information  that  person  had  already 
received  that  month.  We  noted  that 
sign-in  sheets  would  be  protected  imder 
the  Privacy  Act  (5  U.S.C.  552a)  and 
would  be  retained  for  three  years. 

We  received  several  comments  on  the 
record  keeping  aspect  of  the  proposed 
nde.  Several  commentors  expressed 
concern  that  the  use  of  sign-in  sheets 
woidd  raise  privacy  concerns,  and  one 
commentor  expressed  a  related  concern 
that  the  proposed  rule  was  silent  as  to 
how  the  federal  government  would  use 
the  information.  Other  commentors 
agreed  with  the  identification 
requirement  and  the  concept  of  keeping 
some  type  of  record,  but  recommended 
that  the  fiinal  rule  require  record  keeping 
and  a  corresponding  check  on  people 
using  a  reading  room  in  order  to  ensiue 
that  they  have  not  had  access  to  OCA 
information  for  more  than  10  facilities 
per  month.  Two  commentors  suggested 
that  EPA  and  DOJ  establish  a  national 
database  as  a  means  of  enforcing  the  10 
paper  copy  per  month  limit. 

We  recognize  that  privacy  concerns 
are  raised  whenever  the  government 
collects  information  about  individuals. 
We  also  are  mindful  of  the  need. 


identified  by  the  risk  assessment  and 
required  by  CSISSFRRA,  to  limit  the 
number  of  facilities  for  which 
individuals  can  access  OCA  information 
in  paper  form.  We  thus  have  endeavored 
to  design  a  system  that  will  effectively 
implement  the  limitation  but  minimize 
the  need  for  keeping  records  on 
individuals'  access  to  OCA  information. 

Specifically,  we  will  use  the  sign-in 
sheet  system  discussed  in  the  NPRM  (65 
FR  24853  (April  27,  2000)),  and  keep  the 
sign-in  sheets  in  a  manner  that  will 
minimize  privacy  concerns  and  that  will 
not  entail  the  creation  of  a  system  of 
records  under  the  Privacy  Act.  The 
Privacy  Act  applies  to  records  retrieved 
by  name  within  systems  of  records. 
Federal  reading  rooms  Mdll  not  create  an 
elaborate  tracldng  system;  they  wiU  not 
index  or  otherwise  manipulate  the  sign- 
in  sheets  according  to  individuals' 
names.  Instead,  a  reading  room 
representative  will  visually  inspect  the 
sign-in  sheet(s),  which  wiU  be  organized 
chronologicaUy,  for  the  month  in  which 
an  individual  seeks  access  to  paper 
copies  to  see  if  that  individual's  name 
appears  on  the  sign-in  sheet(s)  for  dates 
earlier  in  the  month  and,  if  so,  if  that 
individual  has  already  received  OCA 
information  for  the  allotted  10  facilities 
without  geographical  restriction. 

We  beueve  that  the  sign-in  system 
will  help  deter  individuals  from  seeking 
improperly  to  obtain  OCA  information 
exceeding  the  10  facilities  per  month 
national  limit.  To  further  deter 
individuals  from  attempting  to  exceed 
their  allotment  by  visiting  more  than 
one  federal  reading  room  in  a  month, 
reading  room  personnel  will  be 
instructed  to  provide  access  to  OCA 
information  only  to  individuals  who 
have  signed  a  certification  that  they 
have  not  exceeded  their  allotment.  The 
certification  will  inform  members  of  the 
public  that  they  may  be  subject  to 
criminal  penalties  under  federal  law  for 
falsely  certifying  that  they  have  not 
received  OCA  information  for  more  than 
10  facilities  that  month. 

It  should  also  be  noted  that  the 
information  recorded  on  sign-in  sheets 
may  be  used  by  law  enforcement  in  the 
event  of  a  duly  authorized  investigation 
of  a  violation  of  civil  or  criminal  law. 
For  that  reason,  the  reading  rooms  will 
retain  the  sign-in  sheets  for  three  years. 
In  the  event  that  the  sign-in  sheets  are 
compiled  into  a  system  retrieved  by 
name  for  purposes  of  such  an 
investigation,  they  will  be  subject  to  the 
Privacy  Act  and  will  be  handled 
accor^ngly.  Federal  law  enforcement 
agencies  have  already  established 
Privacy  Act  systems  applicable  to  their 
indexed  investigative  records,  and  if  the 
information  bom  sign-in  sheets  were  so 


compiled,  it  would  receive  those 
protections. 

The  reading  room  records  will  not  be 
used  beyond  the  purposes  outlined 
above  (i.e.,  to  ensure  compliance  with 
the  10  facility  per  month  limit  and  to 
carry  out  authorized  law  enforcement 
investigations). 

In  deciding  to  adopt  the  sign-in 
certification  approadi,  EPA  and  DOJ 
have  decided  not  to  institute  a  national 
database  for  enforcing  the  10  facility  per 
month  limit,  as  some  commentors 
recommoided.  We  anticipate  sign-in 
sheets  with  certifications  should 
provide  adequate  assurance  that  the 
monthly  limit  on  OCA  information  is 
not  exceeded.  However,  after  gaining 
experience  with  the  federal  reading 
rooms,  we  will  evaluate  whether  the 
sign-in  sheet  system  is  in  fact  effective. 
For  that  purpose,  we  will  review  a 
sample  of  sign-in  sheets  for  several 
reading  rooms  to  determine  if  the 
existing  system  is  adequately  enforcing 
the  limit.  Based  on  that  review,  DOJ, 
EPA,  and  OMB  will  consider  whether  a 
national  database  or  other  tracking 
system  should  be  instituted  to  enforce 
the  limit.  * 

One  commentor  asserted  that  the 
establishment  of  such  records  would 
violate  the  Paperwork  Reduction  Act  of 
1995  because  it  would  not  provide  the 
government  with  information  that  has 
practical  utility.  I^t  assertion  is  not 
correct.  As  discussed  above,  the 
information  collected  would  have 
practical  utility,  namely  to  ensure  that 
the  statutory  and  regulatory  limit  on 
access  to  OCA  information  in  paper, 
form  is  properly  applied. 

7.  Alternatives  to  Reading  Rooms 

We  expressly  asked  for  comments  on 
whether,  as  an  alternative  to  reading 
room  access  to  information,  paper 
copies  should  be  released  to  the  public 
upon  request.  Some  commentors  stated 
that  there  should  be  an  alternative 
system  of  direct  delivery  of  OCA  paper 
copies  to  interested  parties.  They 
asserted  that  the  proposed  federal 
reading  room  system  would  be 
insufficient  to  provide  OCA  paper  copy 
access  to  all  interested  citizens.  In 
addition,  they  indicated  that,  because 
only  a  limited  niunber  of  federal  reading 
rooms  would  be  established,  some 
citizens  would  find  it  inconvenient  to 
travel  the  distances  necessary  to  access 
the  information. 

Other  commentors  opposed  off-site 
distribution  of  paper  copies  or  allowing 
individuals  to  take  away  paper  copies 
from  reading  rooms.  Some  noted  diat 
such  a  system  would  pose  a  significant 
security  risk  because  it  would  increase 
the  risk  of  OCA  information  being 
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disseminated  widely,  thus  violating  the 
intent  of  CSISSFRRA.  Some  emphasized 
that  paper  copies,  once  outside  the 
control  of  the  government,  coidd  easily 
be  scanned  into  an  Internet  database 
and  that  such  a  system  would  provide 
potential  teirorists  with  the  type  of 
Internet  access  to  OCA  information  that 
the  proposed  rule  was  designed  to 
prevent.  Further,  in  noting  that  potential 
terrorists  may  forgo  attempts  to  gain 
access  to  CKIA  infonnation  if  they  must 
do  so  in  person  and  submit  to  an 
identification  check,  some  commentors 
stated  that  the  mail  delivery  alternative 
would  lessen  the  deterrence  benefit  of 
on-site  access. 

We  have  considered  the  ahematives 
of  mail  delivery  of  OCA  information  to 
interested  citizens  and  the  distribution 
of  take-away  copies,  and  have 
detennined  that  both  would  present  an 
unaccefrtable  security  risk.  With  respect 
to  mail  delivery  upon  request,  any 
safeguards,  sudi  as  a  requirement  of 

firoof  of  residence  at  the  delivery 
ocation,  coidd  easily  be  circumvented 
by  an  individual  or  group  establishing  a 
"phantom  residence."  We  also  agree 
with  the  commentors  who  noted  that 
requiring  persons  to  go  to  a  federal 
reading  room  and  provide  identification 
would  provide  some  deterrence  to  those 

Eotential  terrorists  who  might  wish  to 
eep  their  interest  in  the  information 
hidden.  We  further  agree  that,  once 
paper  copies  have  left  the  federal 
reading  rooms,  they  can  easily  be 
scanned  onto  the  Internet  where  they 
could  be  viewed  anonymously  by  those 
with  criminal  intent.  Anonymous  access 
to  significant  amoimts  of  OCA 
information  is  precisely  what  this  rule 
is  designed  to  prevent  As  a  result,  the 
final  rule  wdll  use  reading  rooms  to 
provide  access  to  paper  copies  because 
reading  rooms  allow  fat  that  access  to 
occur  within  a  controlled  setting. 

E.  Enhanced  Local  Access  to  OCA 
Infonnation 

Commentors  generally  supported  the 
proposed  rule's  provisions  for  enhanced 
local  access  as  a  promising  means  of 
facilitating  the  public's  access  to  OCA 
infonnation  and  public-private  dialogue 
about  chemical  safety  in  their 
communities.  Many  of  those 
commentors,  however,  also  pointed  out  ' 
a  number  of  obstacles  to  making 
enhanced  local  access  a  reality  and 
suggested  ways  of  overcoming  those 
obstacles. 

A  key  element  of  the  proposal  for 
enhanced  local  access  was  clarification 
that  state  and  local  government  officials 
(as  well  as  federal  ofEidals)  may 
communicate  to  the  pubUc  the 
substance  of  OCA  information  (i.e.,  the 


OCA  data  elements  reported  in  RMPs). 
even  though  they  may  not  disseminate 
the  official  forms  in  which  the  data  is 
reported  and  compiled  (i.e.,  the  OCA 
portions  of  RMPs  and  EPA's  OCA 
database).  While  developing  the 
proposed  rule,  we  leamedthat  many 
state  and  local  officials  were  concerned 
that  CSISSFRRA  may  preclude  them 
from  communicating  OCA  data  in  any 
form.  As  we  explained  in  the  proposal, 
the  "scope"  section  of  "CSISSFRRA" 
(CAA  section  112(r)(7)(H)(xii}(ID) 
expressly  provides  that  the  statute  "does 
not  restrict  the  dissemination  of  [OCA] 
information  by  any  covered  person 
[defined  by  CSISSFRRA  as  government 
officials  and  qualified  researchers]  in 
any  manner  or  form  except  in  the  form 
of  a  risk  management  plan  or  an 
electronic  data  base  created  by  the 
Administrator  from  [OCA]  information." 
In  other  words,  while  covered  persons 
may  not  disseminate  the  OCA  portions 
of  RMPs  or  any  EPA  database  created 
from  those  portions,  diey  may  discuss  or 
otherwise  communicate  the  data 
reported  in  those  portions.  We  thus 
proposed  capturing  that  important  point 
in  the  proposed  regulations. 

We  received  comments  supporting 
and  questioning  the  proposed 
clarification.  Several  commentors  from 
LEPCs  and  SERCs  indicated  the 
clarification  was  helpful  but  sought 
furthw  guidance  on  how  OCA  data 
could  be  lawfully  disseminated.  Other 
commentors  were  concerned  that  the 
clarification  was  not  consistent  with  the 
law,  and  that  communication  of  OCA 
data  was  risky  because  it  is 
dissemination  of  the  information's 
content,  not  its  format,  that  they 
believed  poses  the  risk.  Another 
commentor  expressed  concern  that  the 
clarification  could  be  interpreted  to 
allow  dissemination  of  the  restricted 
portions  of  RMPs  with  only  minor 
changes  in  format,  which  would 
undermine  the  protections  of 
CSISSFRRA. 

After  revisiting  CSISSFRRA  and  its 
legislative  history,  we  have  concluded 
that  the  proposed  rule's  clarification  not 
only  is  consistent  with  the  law  but 
virtually  mirrors  it  As  noted  above, 
CSISSFRRA  itself  provides  that  i|  does 
.  not  restrict  the  dissemination  of  OCA 
information  in  any  manner  or  form 
exoe^  in  two  specified  forms— the  OCA 
portions  of  an  RMP  and  any  EPA 
database  created  frt)m  those  portions. 
RMPs,  including  the  sections  containing 
OCA  data,  are  designed  to  make 
infonnation  contained  therein  easy  to 
compile  into  an  electronic  database, 
which  would  be  capable  of  Internet 
posting.  Tlte  legislative  history  confirms 
that  Congress  intended  to  make  clear 


that  government  officials  could 
commimicate  the  substance  of  OCA 
information  if  not  the  restricted  forms  of 
that  information — in  order  to  allow  the 
type  of  public  dialogue  that  is  important 
to  chemical  emergency  prevention, 
plaiming,  and  response.  As  one  House 
member  explained,  CSISSFRRA  was 
passed  to  address  the  risk  posed  by 
Internet  posting  of  a  large  OCA 
database,  not  to  prevent  public  officials 
from  sharing  OG\  data  for  individual 
plants  with  their  commimities.  (See  145 
Cong.  Rec.  H6083,  daily  ed.  July  21, 
1999  (statement  of  Rep.  Oingell)). 

We  share  the  concern  voiced  by  one 
conunentor  that  the  protections 
provided  by  CSISSFRRA  would  be 
imdone  if  minor  changes  in  the  format 
of  OCA  information  were  sufficient  to 
allow  a  government  official  to 
disseminate  lawfully  the  OCA  portions 
of  RMPs  or  EPA's  OCA  database.  We 
believe  CSISSFRRA's  scope  provision 
must  bd  interpreted  in  a  common  sense 
marmer  that  achieves  Congress'  intent 
both  to  protect  OCA  information  from 
Internet  dissemination  and  to  allow 
govenunent  officials  to  discuss  risk.  As 
noted  above.  Congress'  concern  with  the 
OCA  portions  of  RMPs  arose  from  the 
fact  that  they  are  easy^to  compile  into 
an  electronic  database.  Minor  changes 
-in  format  most  likely  would  not  ch^oge 
that  problematic  characteristic.  We  have 
thus  removed  the  word  "replicate"  frt>m 
the  relevant  provision  of  the  final  rule 
in  order  to  avoid  the  implication  that 
minor  changes  in  the  format  of  OCA 
information  would  be  sufficient  to 
permit  their  release.  That  change  is 
consistent  with  the  point  made  by  the 
House  member  cited  above  who  stated 
that  OCA  information  may  be  used  "in 
any  other  format  that  avoids 
compilation  of  a  national  database." 
Under  that  view,  for  example, 
discussion  of  OCA  data  at  a  public 
meeting  would  be  appropriate  because  it 
would  not  be  a  form  of  conununication 
amenable  to  the  creation  of  such  a 
database. 

Sevwal  LEPCs  asked  us  to  further 
clarify  how  they  may  communicate  the 
substance  of  OCA  iiiformation  (referred 
to  as  "OCA  data  elements"  in  the  rule)."-^ 
We  appreciate  their  concerns  and  plan 
to  provide  additional  guidance  in  the 
foture.  Because  it  is  impossible  to 
foresee  all  the  ways  in  which 
govenunent  officials  may  wish  to 
communicate  OCA  data  elements,  we 
believe  it  would  be  most  efficient  and 
productive  to  work  with  representatives 
of  LEPCs.  SERCs,  and  other  relevant 
govenunent  agencies  in  reviewing 
possible  means  of  coirununication  and 
responding  to  inquiries  about  the  same. 
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Many  commentors  expressed  doubt 
that  the  enhanced  local  access 
provisions  would  work  as  proposed. 
They  noted  that,  because  many  LETCs 
are  inactive  or  have  limited  funding, 
few  LEPCs  would  be  willing  or  able  to 
afford  to  provide  secure  OCA  read-only 
access.  Relatedly,  a  national 
organization  of  fire  department  officials 
expressed  strong  opposition  to  the 
proposed  specification  of  fire 
departments  as  institutions  that  could 
volunteer  to  provide  the  public  with 
local  OCA  information.  One  commentor 
suggested  we  authorize  not  only  LEPCs 
and  fire  departments  but  also  other  local 
government  agencies  involved  in 
chemical  emergency  planning, 
prevention,  or  response,  such  as  poUce 
and  planning  departments.  Local 
governments  would  then  have  several 
options  for  providing  the  pubhc  with 
read-only  access. 

We  recognize  that  a  large  number  of 
LEPCs  are  currently  inactive,  but 
EPCRA  smvey  data  indicate  that  most 
heavily  populated  industrial  areas  have 
active  LEPCs.  Those  LEPCs  are 
providing  EPCRA  information  (chemical 
inventory  data  and  contingency  plans, 
some  of  which  include  possible 
consequences  of  hypothetical  accidents) 
to  the  public.  Although  the  final  rule 
does  not  require  LEPCs  to  disseminate    , 
OCA  information,  we  expect  that  those 
with  active  EPCRA  public  information 
programs  could  easily  provide  enhanced 
local  access  to  OCA  information. 

Since  some  areas  of  the  country  do 
not  have  active  LEPCs,  we  have  decided 
to  expand  the  types  of  entities  that  are 
authorized  to  provide  read-only  access, 
as  suggested  by  a  commentor.  The  final 
rule  provides  that  LEPCs  and  any  other 
"related  local  government  agency"  may 
provide  the  public  with  read-only 
access  to  OCA  information  for  facilities 
in  the  LEPC's  jurisdiction  and  any  other 
facilities  with  a  vulnerable  zone  that 
extends  into  that  LEPC's  jurisdiction. 
Related  local  government  agencies 
include  fire,  police,  and  planning 
departments  and  any  other  local 
government  agency  involved  in 
chemical  emergency  planning, 
prevention,  or  response. 

One  conunentor  asked  whether  state 
agencies  that  take  delegation  of  the  CAA 
112(r)  program  would  be  authorized  to 
provide  read-only  access.  The  final  rule 
expands  the  types  of  state  entities  that 
may  provide  read-only  access  to  OCA 
information.  Along  with  SERCs,  any 
"related  state  government  agency"  [e.g.. 
emergency  management,  environmental 
protection,  and  natural  resources 
departments  involved  in  chemical 
emergency  planning,  prevention,  or 
response)  would  be  authorized  to 


provide  a  person  with  access  to  OCA 
information  that  the  LEPC  in  whose 
jurisdiction  that  person  lives  or  works 
could  provide.  Thus,  a  state  agency  that 
takes  responsibility  for  implementing 
the  RMP  program  under  CAA  section 
112(r)  may  provide  that  access.  It  is  also 
worth  noting  that  the  final  rule  does  not 
prescribe  the  locations  where  read-only 
access  to  OCA  information  may  be 
provided  by  LEPCs,  SERCs,  and  state 
and  local  government  agencies.  They 
may  provide  access  at  any  facility  they 
choose,  including  mimicipal  buildings 
and  courthouses. 

As  described  earlier,  to  further 
address  concerns  that  enhanced  local 
access  may  not  become  a  reality  in  every 
part  of  the  country,  we  have  also 
decided  to  require  federal  reading  rooms 
to  provide  any  member  of  the  public 
with  access  to  OCA  information  that  the 
LEPC  in  whose  jurisdiction  the  person 
lives  or  work  would  be  authorized  to 
provide.  By  expanding  the  niunber  of 
state  and  local  entities  that  may  provide 
enhanced  access  and  the  scope  of  access 
to  OCA  information  that  federal  reading 
rooms  are  required  to  provide,  we 
believe  the  final  rule  will  provide 
reasonable  access  to  OCA  information 
for  all  members  of  the  public. 

Several  commentors  recommended 
that  the  federal  government  provide 
LEPCs  and  SERCs  with  the  resources 
necessary  to  provide  local  access, 
including  a  binder  containing  all  of  the 
OCA  information  that  a  particular  LEPC 
would  be  authorized  to  show  the  public. 
A  commentor  also  requested  model 
procedures  for  operating  a  local  OCA 
reading  room.  Further,  a  few 
commentors  suggested  that,  in  those 
communities  with  RMP  reporting 
facilities  that  do  not  have  LEPCs,  EPA 
work  with  the  local  governments  to 
establish  them.  We  agree  that  federal 
assistance  and  guidance  are  warranted. 
As  explained  below,  we  intend  to 
supply  the  binders  suggested  by  one  of 
the  commentors  to  LEPCs,  SERCs,  and 
related  local  and  state  agencies  that 
decide  to  provide  enhanced  local 
access.  Providing  that  and  other  support 
to  local  access  efforts  will  become  an 
important  component  of  the  EPA's 
chemical  accident  prevention  program. 

Additional  commentors  stated  mat 
most  LEPCs  and  SERCs  would  be  tmable 
to  determine  whether  a  facility  outside 
their  jurisdiction  has  a  vulnerable  zone 
that  would  affect  their  area.  One 
commentor  suggested  that  the  final  rule 
should  simply  authorize  LEPCs  to 
distribute  the  OCA  for  any  facility 
within  25  miles  of  their  local 
boimdaries.  We  are  not  changing  our 
approach  in  today's  final  rule.  As  noted 
above,  we  intend  to  provide  any  LEPC 


or  related  local  agency  willing  to 
provide  local  access  with  a  binder  that 
contains  the  OCA  information  it  is 
authorized  to  show  the  public.  We  will 
also  work  with  SERCs  and  related  state 
agencies  to  provide  them  with  a  similar 
resource  (depending  on  the  number  of 
facilities  in  a  state,  binders  may  be  too 
cimibersome,  so  there  may  be  a  need  to 
explore  other  means  of  providing  the 
information).  Moreover,  contiguous 
LEPCs  can,  and  often  do,  work  together 
to  determine  which  RMP  facilities  have 
vulnerable  zones  that  affect  their  areas. 
LEPCs,  SERCs  and  other  emergency 
planning  organizations  have  historically 
engaged  in  joint  planning  activities  to 
better  prepare  for  emergencies.  We  are 
thus  confident  that  the  rule's  provision 
allowing  local  or  state  agencies  to  share 
OCA  information  with  adjoining 
jurisdictions  can  be  implemented  in  a 
manner  that  would  assist  LEPCs  and 
SERCs  to  determine  which  facilities 
outside  their  jurisdictions  have 
vulnerable  zones  that  extend  into  their 
jurisdiction. 

Two  SERCs  and  one  LEPC 
commented  that  the  proposal  to 
authorize  SERCs  to  provide  individuals 
with  OCA  information  on  the  basis  of 
that  individual's  residence  or  workplace 
was  too  burdensome.  They  questioned 
whether  SERCs  would  be  able  to  verify 
the  requestor's  place  of  residence  or 
workplace.  We  understand  that  SERCs 
and  related  state  agencies  will  have  to 
request  and  review  proof  of  residence 
and/or  workplace.  Federal  reading 
rooms  will  have  to  do  the  same  for  any 
person  requesting  OCA  information  on 
those  bases.  We  believe  that  that 
requirement  is  necessary,  however. 
SQlCs  have  much  broader  jurisdictions 
than  do  the  vast  majority  of  LEPCs. 
Thus,  the  number  of  facilities  within 
their  jurisdictions  is  typically  much 
greater.  If  SERCs  were  allowed  to  share 
OCA  information  for  all  the  facilities  in 
their  jurisdictions  with  any  member  of 
the  public,  the  risk  of  persons  using 
SERCs  to  amass  OCA  information  would 
be  significant.  To  avoid  that  risk,  we 
must  limit  the  amount  of  OCA 
information  a  SERC  or  related  state 
agency  can  share.  We  appreciate  the 
extra  work  that  that  may  involve,  but 
believe  it  would  be  manageable.  A 
driver's  license  or  other  identification 
can  establish  someone's  home  address 
while  a  pay  stub  can  establish  a  work 
address.  As  we  address  the  same  issue 
in  federal  reading  rooms,  we  will  share 
our  ideas  and  experiences  with  the 
states. 

One  commentor  also  questioned  our 
authority  to  limit  the  release  of  OCA 
information  to  individuals  on  the  basis 
of  their  residence  or  workplace.  The 
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commentor  claimed  that  there  is  no 
statutory  authority  for  such  a  limitation. 
In  htA,  the  local  enhanced  access 
provision  is  being  implemented  under 
CAA  section  112(rM7)(H)(u)(II)(bb). 
which  authorizes  die  regulation  to  allow 
public  access  to  (XIA  information  "as 
appn^riate."  In  light  of  the  previously 
discussed  concerns  that  woidd  arise 
were  SERCs  allowed  to  provide  CXIA 
information  for  the  entire  state,  we 
believe  that  it  is  ^pnwriate  to  adopt 
the  residence  and  woriq)lace  limitation 
for  local  agency  di8semimtion.of  OCA 
infomiation. 

Several  commentors  from  LEPCs  and 
SERCs  expressed  great  reservation  about 
die  potential  nrimi—l  liability 
associated  with  the  improper  disclosiue 
of  OCA  information.  Some  stated  that, 
because  of  those  concerns,  they  have  not 
requested  the  OCA  infonnation  that 
they  are  entitled  to  obtain  and  are 
authorized  to  show  the  public.  The  final 
rule  is  intended  to  address  those 
concotns.  It  makes  clear  that  state  and 
local  (as  well  as  federal)  officials  may 
communicate  OCA  data  elements  to  the 
public  in  a  form  other  than  the  OCA 
sections  of  RMPs  and  EPA's  OCA 
database,  ft  also  authorizes  LEPCs. 
SERCs.  and  related  local  and  state 
agencies  to  show  the  OCA  sections  of 
RMPs  to  members  of  die  public  in 
accordance  with  specified  geographical 
limitations.  In  a  subsequent  section  of 
this  preamble,  we  discuss  what  OCA 
infonnation  state  and  local  officials  may 
share  with  one  another.  Moreover,  as  we 
noted  earlier,  government  officials  may 
be  held  criminally  liable  for  unlawfully 
disseminating  OCA  infonnation  only  if 
they  "willfully"  violate  CSISSFRRA 
(i.e.,  by  distributing  OCA  information 
with  the  knowledge  that  they  are  doing 
so  unlawfully). 

One  commentor  asserted  that  only 
local  persons  who  live  or  work  within 
the  vulnerable  zone  of  a  facility  should 
have  access  to  local  reading  rooms. 
Several  commentors  also  recommended 
that  local  reading  room  staff  be  required 
to  implement  the  same  security 
procedures  that  federal  reading  rooms 
will  follow — asldng  users  for  ^oto 
identification  and  recording  information 
about  their  access  to  OCA  information. 
That,  the  commentors  argued,  would 
close  a  loophole  in  the  proposal  that 
would  allow  persons  to  obtain  OCA 
information  without  being  tracked.  We 
understand  that  asking  local  providers 
of  OCA  infonnation  to  follow  security 
procedures  would  further  reduce  the 
risks  identified  by  the  risk  assessment. 
However,  we  did  not  propose  those 
security  procedures  at  the  local  level 
because  of  the  burden  that  that  would 
create  and  the  effect  that  diat  burden 


might  have  on  the  ability  and 
willingness  of  local  entities  to  provide 
OCA  infbrmadon  access.  We  also  took 
into  account  the  fact  that  the  vast 
majority  of  LEPCs  have  a  relatively 
small  number  of  RMP  fecilities  located 
in.  or  affecting,  their  jiuisdiction.  We 
thus  concluded  that  any  risk  posed  by 
local  read-only  access  without 
additional  security  procedures  was 
small.  The  comments  we  received  from 
LEPCs,  SERCs,  and  others  confirm  our 
concerns  about  requiring  local  agencies 
to  follow  the  type  of  security  procedures 
that  federal  reading  rooms  will  follow. 
Indeed,  the  comments  indicate  that 
local  agencies  will  find  it  a  challenge  to 
provide  local  access,  even  with  the  help 
we  intend  to  provide.  We  have  thus 
decided  not  to  impose  any  further 
requirements  on  local  agencies  willing 
to  provide  read-oidy  access  to  local 
OCA  information. 

We  also  do  not  agree  that  local  access 
should  be  restricted  to  local  residehts. 
First,  implementing  such  a  restriction 
woidd  require  local  agencies  to  institute 
much,  if  not  all,  of  the  security 
procedures  that  we  have  decided  would 
be  too  burdensome.  Second,  members  of 
the  public  who  do  not  live  or  work  in 
a  community  may  nevertheless  have  a 
le^timate  interest  in  obtaining  OCA 
information  for  that  community.  For 
example,  a  requestor  may  have  relatives 
who  live  in  the  commimity,  or  may  be 
considering  purchasing  a  home  or 
working  in  the  area. 

Lasdy,  several  commentors 
recommended  that  LEPCs  be  authorized 
to  provide  take-away  pa[>er  copies  of 
load  OCA  informadon.  Several  others 
recommended  against  permitting  LEPCs 
to  do  so.  We  have  concluded  that  if 
users  were  permitted  to  obtain  paper 
copies  of  OCA  infonnationl£PC-by- 
U^C,  it  would  not  be  long  before  a 
large  collection  would  be  accumulated 
and  possibly  posted  on  the  Internet  For 
that  reason,  the  final  rule  retains  the 
proposed  prohibition  on  LEPC  and 
SERC  dissemination  of  take-away  paper 
copies  of  local  OCA  information. 

F.  Risk  Indicator  System  (Vulnerable 
Zone  Indicator  System) 

Many  of  the  comments  on  the 
proposed  risk  indicator  system  were 
positive,  stating  that  the  system  woidd 
provide  useful  information  that  would 
encourage  the  general  public  to  become 
more  active  in  addressing  chemical 
safety  concerns  in  their  communities.  At 
the  same  time,  those  and  other 
commentors  raised  various  concerns 
with  the  system  and  made  suggestions 
for  improving  it  A  few  commentors  ' 
considered  the  system  so  troublesome 


that  they  urged  us  to  abandon  it 
altogethw. 

Several  commentors  thought  the 
proposed  indicator  system  might 
fri^ten  recipients  of  the  information 
and  had  the  potential  for  depressing 
property  values.  They  noted  that  the 
system  woidd  communicate  information 
based  on  worst-case  release  scenarios 
that  are  highly  unlikely  and  that  the 
infonnation  provided  would  necessarily 
be  imprecise  given  the  nature  of  RMP 
data.  Based  on  those  concerns,  some 
commentors  urged  us  not  to  implement 
the  system,  or  to  convert  the  system  so 
that  it  would  identify  the  RMP  facilities 
near  a  particular  address,  but  would  not 
indicate  whether  facilities'  vulnerable 
zones  extend  to  that  address.  Other 
commentors  recommended  that  we 
avoid  potential  misundwstandings  by 
including  in  the  system  caveats 
explaining  die  nature  and  limitations  of 
the  vulnerable  zone  derivations. 

We  continue  to  believe  that  an 
indicator  system  can  help  spark  the 
public's  awareness  of  chemical  risks  in 
its  community  and  interest  in  woridng 
with  government  and  industry  to  reduce 
them.  Members  of  the  public  can 
already  use  RMP*Info  to  locate  nearby 
facilities  by  asking  the  system  to  search 
for  facilities  by  zip  code  or  county.  We 
proposed  an  indicator  system  to  allow 
members  of  the  public  to  determine  if 
their  homes,  schools,  or  other  places  of 
intoest  might  be  affected  by  a  worst- 
case  or  alternative  scenario  release  from 
a  facility.  The  benefits' assessment  found 
that  the  public  is  more  apt  to  use  such 
interpreted  date,  and  we  thus  developed 
the  indicator  system  as  a  way  of 
providing  the  public  with  information 
that  communicates  risk  without 
disseminating  OCA  infonnation  itself. 
At  the  same  time,  we  agree  that  it  is 
important  that  users  of  the  indicator 
system  understand  the  nature  and 
limitations  of  the  information  thereby 
provided.  We  will  therefore  design  the 
system  to  include  sufficient  explanatory 
information  so  that  users  will  not 
become  unduly  alarmed  if  the  system 
reports  that  their  address  might  be  in  a 
vulnerable  zone.  The  system  will 
display  a  notice  explaining  that  it  is 
designed  to  perform  the  limited 
function  of  helping  users  quickly 
determine  whether  the  off-site 
consequences  of  any  facility's  worst- 
case  or  alternative  release  scenarios 
might  affect  a  particular  address.  It  will 
also  explain  the  limitetions  of  the  date 
used  to  calculate  the  vulnerable  zones. 

Relatedly.  several  commentors 
diought  the  proposed  name,  "Risk 
Indicator  System,"  was  inaccurate 
because  it  would  not  provide  an 
indication  of  "risk,"  undmstood  to  be 
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the  probability  of  an  event  multiplied  by 
the  consequences  of  that  event.  Those 
commentors  suggested  changing  the 
name  of  the  indicator  system  to  "Hazard 
Indicator  System"  or  "Vulnerable  Zone 
Indicator."  We  agree  with  those 
comments,  and  have  decided  in  the 
final  rule  to  change  the  name  of  the 
system  to  "Vulnerable  Zone  Indicator 
System"  (VZIS).  That  name  more 
accurately  reflects  the  limited  purpose 
and  capabilities  of  the  system. 

Several  commentors  expressed 
concern  that  the  proposed  indicator 
system  could  be  used  to  determine 
distance  to  endpoints  and  thus  would 
provide  useful  targeting  information. 
We  do  not  agree.  The  indicator  system 
will  consist  of  very  limited  query  and 
response  software  located  in  RKO>*Infb. 
The  information  provided  by  the  system 
will  be  whether  an  address  might  be 
within  a  vulnerable  zone.  There  will  be 
no  indication  whether  the  address  is  at 
or  near  the  outer  boundary  of  a 
viilnerable  zone.  Nor  will  the  system 
provide  the  name  or  location  of  the 
facility  that  is  the  origin  of  the 
vulnerable  zone.  Thus,  no  one  would  be 
able  to  determine  from  the  indicator 
system  the  distance  to  endpoints 
reported  as  part  of  CXHA  information. 

A  number  of  commentors  asserted 
that  the  proposed  indicator  system 
should  be  deployed  only  if  it  identifies 
the  focility  that  is  the  origin  of  the 
vulnerable  zone  and/or  the  chemical 
involved  in  the  hypothetical  release 
defining  the  zone.  They  were  concerned 
that,  without  that  information,  the 
system  would  alarm  users  without 
providing  them  with  the  information 
necessary  to  address  their  concerns.  A 
niunber  of  othet  commentors 
recommended  strongly  against 
identifying  facilities,  arguing  that  to  do 
so  woiild  compromise  ti^e  security 
achieved  by  the  rule's  restrictions  on 
access  to  CiCA  information.  Some 
commentors  suggested  that  the  indicator 
system  instruct  users  on  how  to  obtain 
facility  identities;  one  recommended 
including  instructions  on  how  to 
contact  the  fedlity  or  facilities  directly. 

We  recognize  that  system  users  who 
learn  that  their  address  might  be  within 
a  vulnerable  zone  would  l^Lely  want  to 
learn  more  about  the  hazards  they  may 
&ce.  Indeed,  we  hope  that  that  would  be 
their  reaction.  However,  we  remain 
concerned  that  the  indicator  system 
would  pose  security  concerns  if  the 
public  could  immediately  obtain,  on  an 
anonymous  basis,  the  name  of  the 
facility  and  chemical  involved.  Instead, 
we  intend  that  the  system  furnish 
instructions  on  how  to  obtain  the  names 
of  facilities  in  whose  vulnerable  zones 
they  live  or  work. 


Several  commentors  stated  that  the 
indicator  system  should  not  direct 
recipients  of  the  indicator  system  data 
to  LEPCs  or  SERCs  for  further 
information  imless  those  agencies  have 
agreed  to  provide  access  to  such 
information.  We  agree  in  part  with  those 
commentors.  We  believe  that  chemical 
safety  is  most  efiiectively  addressed  at 
the  local  level.  SERCs,  LEPCs,  and  other 
state  and  local  entities  are  generally  in 
closer  contact  than  is  EPA  with  local 
facilities  and  communities  that  would 
be  affected  by  releases.  For  more  than  a 
decade,  EPA  has  endeavored  to  work 
cooperatively  with  local  agencies  so  that 
they  can  realize  their  potential  to  help 
prevent  and  respond  to  accidental 
releases.  We  therefore  believe  that 
SERCs,  LEPCs,  and  other  local  entities 
can  and  should  be  encouraged  to 
assume  an  important  role  in  i 

communicating  CK]A  information  to 
members  of  the  public.  While  we  do  not 
intend  for  the  indicator  system  to  direct 
users  specifically  to  SERCs  and  LEPCs, 
the  indicator  system  >vill  inform  users  of 
the  several  ways,  including  through 
their  SERCs  and  LEPCs,  through  which 
they  can  obtain  additional  information 
about  the  facilities  whose  vulnerable 
zones  might  affect  an  address  of  interest. 
We  have  thus  revised  the  last  sentence 
in  proposed  §  1400.4(a)  accordingly. 

While  we  cannot  at  this  time  name  all 
potential  sources  of  information,  at  least 
facility  names,  locations,  and  vulnerable 
zones  will  be  available  at  all  federal 
reading  rooms  and  all  SERCs,  LEPCs,  or 
other  state  and  local  agencies  that  opt  to 
provide  local  access  to  OCA 
information.  The  indicator  system  will 
note  specifically  state  and  local  entities 
that  do  not  seek  and/or  provide  that 
information.  The  system  will  also  advise 
users  that,  once  they  know  the  name  of 
a  facility,  they  can  turn  to  RMP*Info  to 
learn  more  about  the  facility's  chemical 
accident  history  and  the  steps  the 
facility  is  taking  to  prevent  such 
accidents.  Individuals  may  also  contact 
a  facility  directly  to  request  access  to 
OCA  information.  The  system  will  also 
inform  users  that  they  can  obtain  not 
only  OCA  information  but  further 
information  on  risk  through  contacting 
a  SERC,  LEPC,  or  other  state  or  local 
"covered  person."  Federal,  state,  and 
local  government  officials  are 
authorized  and  encoiuaged  in  the 
proposed  rule  to  provide  reading-room 
access  to  OCA  information,  and  are 
permitted  to  convey  and  discuss  the 
substance  of  OCA  information,  as  long 
as  they  do  so  in  a  manner  that  does  not 
disseminate  the  OCA  sections  of  the 
RMPs  or  EPA's  OCA  database. 

Several  commentors  also  expressed 
concern  about  whether  the  indicator 


system  would  be  easy  for  local  covered 
persons  to  operate.  Q*A  intends  to 
provide  an  enhanced  version  of  the 
RMP*Review  software  to  those  federal, 
state,  and  local  covered  persons 
providing  local  access  so  that  they  can 
easily  identify  the  facilities  whose 
vulnerable  zones  extend  to  a  particular 
address,  and  provide  that  faculty 
identification  information  to  individuals 
who  request  it. 

Some  commentors  worried  that  the 
indicator  system  would  "rate"  facilities 
for  potential  risk.  Nothing  in  the 
proposed  rule  required  the  indicator 
system  to  include  rating  information, 
and  no  such  requirement  has  been 
added  to  the  final  rule.  The  risk  a 
facility  poses  is  a  function  of  many 
factors,  at  least  some  of  which  are  site- 
specific.  No  computer  system  could 
adequately  accoimt  for  all  relevant 
factors.  As  discussed  below,  we  intend 
to  maintain  a  website  of  chemical 
safety-related  information  that  will 
assist  the  public  in  assessing  hazards 
posed  by  facilities  and  measures  that 
can  reduce  those  hazards.  In  addition, 
RMP*Infb  already  allows  the  public  to 
learn  about  facilities'  prevention  and 
response  programs. 

G.  Internet-Accessible  OCA  Information 

As  explained  in  detail  in  the  NPRM, 
the  risk  assessment  segregated  the  OCA 
information  that  would  be  helpful  to 
terrorists  or  other  criminals  into  three 
categories.  The  first  category  of  OCA 
information  provided  a  general  account 
of  the  consequences  of  a  chemical 
release  in  terms  of  the  damage  that 
might  be  inflicted  on  the  community.  It 
was  composed  of  the  distance  to 
endpoint,  the  residential-population 
within  the  distance  to  endpoint,  the 
public  receptors,  the  environmental 
receptors,  and  the  map  or  graphic  of  the 
worst-case  or  alternative  release 
scenario.  The  second  category  of 
information  consisted  of  OCA 
information  that  provided  a  rough 
sketch  of  what  is  involved  in  triggering 
a  release  from  an  RMP  fecility.  Includeid 
in  this  category  were  the  name  of  the 
chemical  involved  in  the  worst-case  or 
alternative  release  scenario;  the 
projected  quantity  of  chemical  releasmi; 
the  release  rate;  the  duration  of  the 
release;  and  the  scenario  that  results  in 
the  release.  The  third  category  of 
information  consisted  of  OCA 
information  on  passive  and  active 
mitigation  measures. 

The  risk  assessment  concluded  that 
Internet  access  to  categories  one  and 
two  of  OCA  information  posed  the 
greatest  risk  of  being  used  in  relation  to 
an  attempted  industrial  chemical 
release.  However,  there  v/ete  certain 
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items  of  OCA  infoimatioii  within 
categoiy  two  that  posed  less  risk 
because  they  were  fixed  values  that 
were  widely  known.  Thus,  the  proposed 
rule  would  have  posted  on  the  Internet 
the  OCA  information  in  category  three 
and  parts  of  the  information  in  category 
two,  but  withheld  the  remaining 
information  in  category  two  and  all  of 
category  one. 

We  solicited  public  comment  on 
whether  any  additicmal  items  of  OCA 
information  should  be  placed  on  the 
Internet  or  whether  any  items  of  OCA 
information  that  we  have  propeeed 
posting  should  not  be.  The  comments 
we  received  were  divided.  Some 
commentors  asserted  that  the  risk 
assessment's  fin«iing«  in  regard  to  the 
dangers  of  posting  cataBuy  2 
information  should  be  needed  and  that 
no  category  2  information  should  be 
placed  on  the  Internet  Others  argued 
that  category  3  information  should  not 
be  posted  because  the  risk  assessment 
found  that  it  would  be  helpful  to 
terrorists  (although  the  assessment 
found  that  it  would  be  much  less  so 
than  would  category  1  or  2  infiormation). 
Still  othors  argued  that  no  OCA 
information,  especially  the  passive  and 
active  mitigation  sjrstem  information  ia 
category  3,  should  be  placed  on  the 
Internet. 

Other  commentors  maintained  that 
the  OCA  inf(xmation  that  we  proposed 
posting  would  be  fmi«n<T^oj^ifft  unless 
viewed  in  the  context  of  £e  rest  of  the 
OCA  infimnation.  Several  commentors 
similarly  aigued  that  all  OCA 
information  should  be  placed  on  the 
Intnnet  vrithout  restriction.  Still 
another  commentor  believed  that  at 
least  the  rh^^fnim^  name'should  be 
included  in  the  infonnation  posted. 

We  have  considered  those  comments 
and  still  believe  that  the  public  will 
benefit  firom  posting  the  items  of  OCA 
information  tnat  we  propmed.  Such 
information  can  be  used  fior  purposes  of 
comparing  various  risk  reduction 
characteristics  of  RMP  facilities. 
Further,  posting  it  would  not  create  an 
unacceptable  security  risk.  While  some 
commentors  have  expressed  concern 
about  the  release  of  information  about 
active  and  passive  mitigation  meastoes, 
similar  RMP  information  has  already 
been  released  on  the  Internet  aiul  the 
release  of  that  information  was  found  by 
the  risk  assessment  to  pose  the  least 
degree  of  risk.  Furthmmore.  such 
information  is  precisely  the  type  of 
information  that  could  be  used  by  the 
public  to  further  its  dialogue  with 
industry. 

In  regard  to  the  comments  that  all 
OCA  infonnation  be  placed  on  the 
Internet,  the  risk  assessment  found  that 


wholesale  release  of  OCA  information  in 
that  manner  would  unacoeptably 
hei^tm  the  risk  of  intentional 
Similariy.  we  disagree  with  the 
comment  concerning  the  names  of 
chemicals.  While  we  recognize  that 
there  would  be  public  benefit  resulting 
from  the  posting  of  that  information,  we 
find  that  the  risk  that  it  could  be  used 
in  concert  with  other  OCA  information 
for  illicit  purposes  is  too  great  to  permit 
it  to  be,p<wted.  As  one  conunentor 
noted,  while  an  individual  itran  of  OCA 
information  may  not  appear  to  pose  a 
significant  risk  standing  alone,  its 
relBase  could  raise  "mosaic"  concerns: 
some  items  of  OCA  information  may  not 
raise  significant  security  concerns 
considered  individually  but  pose  greater 
concerns  when  assembled  with  o^ar 
items  of  OCA  information.  For  example, 
some  items  of  OCA  information  in 
category  2  can  be  used  to  calculate  items 
of  infbnnatfon  that  are  in  catMory  1.  We 
believe  diat  while  the  items  of  OCA 
information  that  we  proposed  posting 
will  not  pose  mosaic  problems,  others 
would.  Thus,  only  the  items  of  OCA 
information  that  were  proposed  to  be 
posted  will  be  placed  on  the  Internet. 

H.  Access  to  OCA  Infonnation  by 
Government  Officials 

The  proposed  rule  called  for  codifying 
CSISSFRRA's  provisions  regarding 
access  to  OCA  information  by  state  and 
local  governmental  officials  for  "official 
use."  We  received  comments  raising 
questions  and  conowns  about  various 
aspects  of  die  proposed  codification. 

One  commentor  criticized  the 
proposed  definition  of  "official  use." 
claiming  that  it  would  exclude  the  use 
of  OCA  information  ba  purposes  of 
enfMdng  the  RMP  rule  or  other  legal 
requirements.  We  disagree.  The 
proposed  definition  of  "official  use"  is 
substantivefy  identical  to  the  statutory 
definition  of  that  term.  Consequently,  to 
the  extent  that  definition  limits  the  use 
(rfOCA  iidbrmation,  we  have  no 
discretion  to  change  that  result 
However,  we  believe  that  the  statutory 
and  r^ulatoiy  definition  of  "official 
use"  does  permit  the  use  of  OCA 
infonnation  in  enforcement  actions 
against  fadUties.  "Official  use"  is 
defined  as  "an  action  of  a  federal,  state, 
or  local  govenunent  agency  or  an  entity 
[such  as  LEPC,  SERC  or  volunteer  fire  or 
police  department]  intended  to  carry  out 
a  function  relevant  to  prevmiting, 
planning  for.  or  responding  to 
accidental  releases."  (Final  rule, 
§  1400.2(h)).  Determining  conq>liance 
with,  and  enforcing  the  terms  of.  the 
RMP  rule  is  surely  carrying  out  a 
functicm  relevant  to  preventing, 
planning  for.  or  responding  to 


accidental  releases.  The  same  can  be 
said  about  determining  compliance 
with,  and  enforcing.  EPCRA  and  other 
legal  requirements  related  to  chemical 
accident  prevention,  planning,  and 
response. 

Several  commentors  raised  concerns 
about  the  proposed  restrictions  on  state 
and  local  officials'  dissemination  of 
OCA  information  to  their  coimterparts 
in  other  states.  One  commentor 
considered  the  restrictions  arbitrary  and 
claimed  they  would  interfere  with 
useful  communications  among  states. 
Another  commentor  urged  us  to  avoid 
hindering  OCA  information  sharing 
betwem  fire  and  emergency  service 
personnel  from  jurisdictions  involved  in 
joint  planning.  By  contrast,  another 
conunentor  recommended  that  the  rule 
not  allow  a  state  or  local  official  access 
to  OCA  information  for  facilities  not 
located  in  the  offidal's  state. 

Based  on  our  review  of  the  statute  and 
its  legislative  history,  we  believe  that 
the  proposed  provisions  for  state  and 
local  official  access  are  legally  required. 
CSISSFRRA  itself  expressly  provides 
that  the  final  rule  must  allow  for  state 
and  local  officials  to  gain  access  to  OCA 
information  for  facilities  not  only  in 
their  own  state  but  in  other  states  as 
well.  EPA  vrill  provide  state  or  local 
govonment  officials  with  OCA 
infonnation  for  th«r  state  upon  request 
In  addition,  to  avoid  unnecessarily 
Inoad  dissemination  of  OCA 
information  to  state  and  local  officials, 
CSISSFRRA  requires  that  those  officials 
specifically  request  information  for 
facilities  in  othOT  states,  rather  than 
provide  that  the  federal  government 
unilaterally  distribute  it  to  them. 
CSISSFRRA  leaves  no  doubt,  howevw, 
that  the  final  rule  must  allow  a  state  w 
local  official,  upon  request,  to  access 
OCA  infumation  for  official  use  for  his 
or  her  state  or  any  other  states.  Morever. 
as  the  benefits  assessment  points  out 
persons  interested  in  evaluating  the 
safety  practices  of  local  facilities  may 
find  it  helpful  to  compare  OCA 
information  for  those  facilities  with  that 
of  similar  facilities  located  elsewhere. 
This  statement  is  as  true  for  govemmrait 
officials  as  it  is  for  members  of  the 
general  public. 

Similarly,  CSISSFRRA  itself  limits  the 
extent  to  which  a  state  or  local  official 
can  share  OCA  inftmnation  with 
officials  of  other  states  or  of  localities  in 
other  states.  It  spedfias  that  the 
regulations  allow  such  officials  to  share 
OCA  information  for  their  states  with 
officials  of  contiguous  states.  We  do  not 
anticipate  that  tibds  limitation  will 
hinder  useful  communication  among 
offidab  of  difiiarait  states  and  localities. 
Since  under  CSISSFRRA  and  the  final 
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rule  any  state  or  local  official  may 
request  OCA  information  for  facilities  in 
any  state,  it  will  not  be  necessary  for 
state  and  local  officials  to  disseminate 
their  own  information.  A  state  or  local 
official  interested  in  obtaining 
information  for  a  noncontiguous  state 
may  simply  request  it  from  EPA,  and  an 
official  interested  in  sharing  that 
information  with  another  state's  officials 
may  suggest  to  those  officials  that  they 
request  it  themselves. 

The  commentors'  general  point  that 
the  rule  not  hinder  communications 
among  government  officials 
nevertheless  is  well  taken.  We  have 
reviewed  the  relevant  regulatory 
provisions  and  made  several  changes  to 
improve  their  clarity  and  practicality. 
While  the  proposed  rule  authorized  EPA 
to  provide  a  state  or  local  official  with 
OCA  information  for  "his  or  her" 
official  use,  the  final  rule  deletes  the 
quoted  language  so  that  every  official  in 
a  state  or  locality  with  an  official  use  for 
the  information  need  not  request  it 
separately.  Relatedly,  we  have  revised 
the  regulatory  language  to  make  clear 
that  officials  within  a  state  or  locality 
may  share  OCA  iiifbrmation  with  one 
another  for  official  purposes. 
Consequently,  an  official  bom  a  county 
planning  department,  for  example,  may 
request  OCA  information  for  official  use 
and  distribute  it  to  his  or  her  colleagues 
who  also  need  to  review  the  information 
"to  carry  out  a  function  relevant  to 
preventing,  planning  for,  or  responding 
to  accidental  releases." 

As  indicated  above,  CSISSFRRA 
provides  government  officials  with 
access  to  OCA  information  for  "official 
use."  One  commentor  siiggested  that 
EPA  ensure  that  the  government  official 
requesting  OCA  information  has  an 
"official  'need  to  know.' "  We  believe 
that  approach  is  unnecessary  and 
impracticable.  CSISSFRRA  contains  a 
definition  of  "official  use"  that 
describes  the  purposes  for  which  such 
officials  may  lawfully  use  OCA 
information.  The  final  rule  adopts  the 
statutory  definition  verbatim.  Before 
providing  OCA  information  to  a 
government  official  as  required  under 
CAA  section  112(r)(7)(H)(iv)  (regarding 
availability  of  OCA  information  during 
the  first  year  following  enactment  of 
CSISSFRRA),  we  ask  the  official  to  state 
in  writing  that  access  is  for  "official 
use"  as  defined  by  the  statute.  If  the 
official  uses  OCA  information  for  other 
than  official  purposes,  he  or  she  might 
be  exposed  to  administrative,  and 
possibly  criminal,  sanctions.  As  an 
added  precaution,  and  as  required  by 
CSISSFRRA,  we  will  continue  to 
provide  officials  receiving  OCA 
information  with  a  security  notice  that 


includes  examples  of  what  constitutes 
"official  use." 

Finally,  several  states  and  LEPCs 
commented  on  the  logistics  of  obtaining 
and  safeguarding  OCA  information.  One 
commentor  iirged  us  not  to  charge  local 
officials  for  paper  copies  of  OCA 
information,  particularly  in  light  of  the 
proposal  that  LEPCs  and  other  state  and 
local  entities  be  allowed  to  make  paper 
copies  of  OCA  information  available  to 
the  public  in  read-only  form.  Another 
commentor  urged  us  to  provide  OCA 
information  in  an  "organized"  way,  that 
is,  according  to  LEPC  jurisdiction.  As 
stated  above  we  intend  to  provide  paper 
copies  of  OCA  information,  free  of 
charge,  for  facilities  on  the  basis  of 
LEPC  jiirisdiction  to  LEPCs,  SERCs.  and 
others  interested  in  providing  read-only 
access.  For  local-and  state  officials  with 
limited  electronic  resources,  we  also 
intend  to  provide  paper  copies  of  OCA 
information  for  facilities  within  their 
state. 

/.  Other  Provisions 

The  proposed  rule  also  included 
provisions  prohibiting  government 
officials,  as  well  as  resrarchers  who 
receive  OCA  information  under  CAA 
section  112(r)(7){h)(vii),  from 
dissemitiating  OCA  information  and 
"OCA  rankings"  to  the  public  except  as 
authorized  by  the  rule  or  a  specified 
provision  of  CSISSFRRA.  The  proposed 
rule  defined  "OCA  rankings"  as  "any 
statewide  or  national  ranking  of 
identified  stationary  sources  derived 
from  OCA  information."  One 
commentor  criticized  that  definition, 
claiming  that  it  is  vague  and  raises  due 
process  issues.  The  commentor  also  was 
concerned  that  the  definition  would 
prevent  state  or  local  officials  from 
ranking  fecilities  based  on  parameters 
similar  or  even  identical  to  the  data 
reported  in  the  OCA  sections  of  RMPs. 

The  proposed  definition  was  drawn 
virtually  verbatim  from  CSISSFRRA, 
which  prohibits  govenunent  officials 
and  qualified  researchers  from 
disseminating  to  the  public  OCA 
information  "or  any  statewide  or 
national  ranking  of  identified  stationary 
sources  finm  such  information"  (CAA 
section  112(r)(7)(H)(v)a)).  We  believe 
the  statutory  language,  and  thus  the 
regulatory  definition,  are  not 
unconstitutionally  vague,  as  individuals 
clearly  can  identify  in  advance  what 
constitutes  a  ranking  of  stationary 
sources,  on  a  statewide  or  nationwide 
basis,  and  whether  the  OCA  information 
provided  to  them  was  used  to  create  the 
ranking.  We  do  not  believe  the 
definition  prevents  state  or  local 
officials  from  using  information  other 
thdn  OCA  information  to  rank  facilities. 


"OCA  information"  is  defined  by 
CSISSFRRA  and  the  rule  as  the  OCA 
portions  of  RMPs  and  any  EPA  database 
created  from  those  portions;  "RMP"  is 
defined  as  the  risk  management  plan 
submitted  to  EPA  pursuant  to  the  RMP 
rule.  If  state  or  local  officials,  without 
resort  to  OCA  information,  have 
developed  or  gained  access  to  data 
similar  or  even  identical  to  the  OCA 
data  reported  in  RMPs,  they  are  not 
precluded  from  using  that  data  to  rank 
facilities. 

m.  Discussion  of  Final  Rule 

After  considering  the  comments 
received,  we  have  sought  to  craft  a  final 
rule  that  meets  CSISSFRRA's 
requirements  and  reflects  consideration 
of  both  assessments'  findings. 
CSISSFRRA's  requirements  include 
providing  any  member  of  the  public 
with  access  to  paper  copies  of  OCA 
information  for  a  "limited  number"  of 
facilities  (CAA  section 
1129r)(7)(H)(ii)(II)(aa))  and  other  access 
"as  appropriate"  (CAA  section 
ll2(r)(7)(H)(ii)(n)(bb)).  The  risk 
assessment  concluded  that  posting 
certain  portions  of  OCA  information  on 
the  Internet  would  increase  the  risk  that 
terrorists  or  other  criminals  wiU  attempt 
to  cause  an  industrial  chemical  release 
in  the  United  States.  Easy  access  to  OCA 
information  would  assist  someone 
seeking  to  identify  the  most  lethal 
potential  targets  from  among  the  15,000 
fEunlities  that  have  submitted  OCA 
information.  The  benefits  assessment, 
however,  concluded  that  public 
disclosure  of  OCA  information  would 
likely  lead  to  a  significant  reduction  in 
the  number  and  severity  of  accidental 
chemical  releases.  Widespread  access  to 
OCA  information  would  serve  the 
functions  Congress  originally  intended 
in  enacting  the  CAA  and  requiring  the 
collection  of  OCA  information  to  inform 
members  of  the  public  of  potential 
environmental  hazards  and  to  allow 
them  to  participate  in  decisions  that 
affect  their  lives  and  communities. 

A^^iile  chemical  accidents  take  a 
significant  toll  on  life,  property,  and  the 
environment  each  year,  we  believe  that 
the  property  damage,  personal  injuries, 
and  loss  of  life  residting  bom  a  stogie, 
successful  terrorist  attack  on  a  chemical 
facility  could  be  considerable  and 
would  likely  cause  more  damage  than 
would  many  accidental  chemical 
releases.  We  therefore  have  attempted  to 
balance  those  concerns  by  malHng  as 
much  OCA  information  as  appropriate 
available  online,  but  not  posting  the 
information  that  the  risk  assessment 
found  would,  if  disseminated  without 
restriction,  pose  a  significant  risk  for 
terrorist  or  criminal  purposes.  Although 
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the  Internet  provides  a  tremendous 
benefit  by  ofiiaring  people  easy  access  to 
a  wealth  of  infbnnation,  we  auo 
recognize  that  it  provides  a  new  means 
for  criminals  and  tetrorists  to  cany  out 
traditional  criminal  activities.  The  final 
rule  provides  sevwal  means  for 
individuals  to  obtain  OCA  infonnation 
not  only  far  facilities  within  their 
community  but  also  for  a  sufficient 
number  of  facilities  located  ehewhate, 
thoeby  enabling  individuals  to  compare 
facilities'  safety  and  prevention 
measures  and  records.  Those  means  are 
described  below. 

Both  the  proposed  and  final  rules 
have  been  approved  by  the  Director  of 
0MB. 

A.  Access  to  Paper  Copies  of  OCA 
Information 

The  final  rule  creates  federal  reading 
rooms  to  fulfill  CSISSFRRA's 
requirement  to  provide  individuals  with 
access  to  paper  copies  of  OCA 
inframation  of  a  limited  number  of 
facilities.  A  niinimntn  of  50  federal 
reading  rooms  will  be  geographically 
located  across  the  United  States,  with 
approximately  one  federal  reading  room 
per  state.  The  number  and  location  of 
those  reading  rooms  may  be  adjusted 
based  upon  public  demand  and  the 
agencies'  expoience  in  administering 
them. 

Under  the  rule,  any  person  shall  be 
provided  with  access  to  a  paper  copy  of 
the  OCA  information  for  up  to  10 
stationary  sources  per  calendar  month 
located  anywhwe  in  tlra  country, 
without  geographical  restriction.  In 
addition,  the  final  rule  directs  federal 
reading  rooms  to  provide  access  to 
paper  copies  of  OCA  infonnation  fior 
facilities  located  within  the  LEPC 
jurisdictions  where  the  individual  lives 
or  works  and  for  any  additional 
facilities  that  have  vulnerable  zones  that 
extend  into  those  LEPC  jiuisdictions. 
Individuals  will  be  allowed  to  read  and 
take  handwritten  notes  from,  but  not 
remove  or  mechanically  reproduce,  the 
paper  copy  of  OCA  information. 

Reading  room  personnel  will  be 
required  to  ascertain  a  requestor's 
identity  by  viewing  a  photographic 
identification  for  an  individual  issued 
by  a  government  agency  and  obtain  a 
signatiue  on  a  sign-in  sheet  and  a 
certification  beflrae  providing  that 
person  with  access  to  OCA  information 
for  up  to  10  facilities  per  month  without 
geographical  restriction.  Similarly, 
reaoung  room  personnel  will  be  required 
to  view  documentation  of  where  an 
individual  lives  or  works  and  obtain  a 
signature  on  a  sign-in  dieet  before 
providing  any  person  with  access  to.  the 
OCA  information  that  the  LEPC  in 


whose  jurisdiction  lives  or  woriLS  would 
be  authorized  to  provide.  Reading  rooms 
will  also  be  required  to  keep  records  to 
ensure  that  no  individual  receives  OCA 
information  beyond  the  limits 
established  by  the  rule. 

B.  Enhanced  Access  to  Local  OCA 
Infbnnation 

Several  provisions  of  the  final  rule  are 
designed  to  enhance  the  public's  access 
to  OCA  information  for  local  stationary 
sources.  In  response  to  comments 
regarding  the  appropriate  governmental 
agencies  to  provide  enhanced  access, 
EPA  and  OOJ  have  modified  the  final 
rule  to  pmmit  related  local  government 
agencies  and  related  state  government 
agencies,  as  defined  in  the  regulation,  to 
provide  access.  The  rule  authorizes  and 
encourages  LEPCs  and  related  local 
government  agencies  to  provide  read- 
only access  to  OCA  information  for 
sources  located  within  an  LEPC's 
jurisdiction  and  for  any  other  stationary 
sources  that  have  a  vulnerability  zone 
extending  into  that  jiuisdiction. 
Likewise^  SERCs  and  related  state 
govonment  agencies  are  authorized  and 
encouraged  to  provide  read-only  access 
to  the  same  OCA  information  that  the 
LEPC  in  whose  jurisdiction  the  person 
lives  or  works  would  be  authorized  to 
provide.  Federal  reading  rooms  are 
similarly  authorized  to  provide  read- 
only access  to  OCA  information.  Such 
information  will  not  be  subject  to  the  10 
facility  per  month  limit 

The  final  rule  also  codifies  the 
statutory  provisions  of  CSISSFRRA  that 
allow  any  membor  of  an  LEPC  or  SERC 
or  any  other  state  or  local  government 
official  to  convey  to  the  public  any  OCA 
data  elements  orally  or  in  writing, 
provided  that  the  data  elements  are  not 
conveyed  in  the  format  of  sections  2 
through  5  of  an  RMP  or  any  electronic 
database  that  EPA  has  developed  that 
includes  OCA  data  elements. 

C.  Vulnerable  Zone  Indicator  System 

The  final  rule  establishes  a 
"vulnerable  zone  indicator  system" 
(VZIS)  which  provides  persons  located 
in  any  state  with  a  means  of  obtaining, 
via  electronic  mail  or  other  inquiry, 
information  regarding  the  risk  expressed 
by  OCA  information  without  providing 
Intmnet  access  to  the  OCA  infonnation 
itsell  Members  of  the  public  will  be 
able  to  learn  whether  a  specific  address 
(such  as  that  of  a  home,  school,  or  place 
of  employment)  falls  within  a  reported 
"vulnwable  zone"  (i.e.,  within  any  RMP 
facility's  worst-case  or  alternative 
release  scenario's  "distance  to 
endpoint").  Electronic  mail  inquiries 
will  usually  receive  a  response  within 
two  Working  days.  Members  of  the 


public  who  do  not  have  access  to  the 
Internet  will  be  able  to  obtain  the  same 
information  by  calling  an  EPA  toll-free 
number  or  by  sending  regular  mail  to 
the  Administrator  of  EPA.  VZIS  wdU 
consist  primarily  of  query  and  response 
software  located  in  RMP*Info. 

VZIS  will  also  provide  individuals 
with  information  on  how  to  identify  the 
specific  facilities  affecting  the  address 
submitted  to  VZIS.  It  vdll  also  provide 
contact  information  and  sources  of 
additimial  information  explaining 
chemical  accident  risk.  Any  federal 
reading  room  or  local  reading  room 
providing  enhanced  access  under  thi« 
rule,  for  example,  may  be  a  source  for 
identifying  the  facility  or  facilities 
whose  vuloOTable  zones  extend  to  the 
address  entered  into  the  indicator 
system,  as  wdl  as  the  location  of  the 
facilities.  System  users  will  be  provided 
with  the  addresses  and  tdephone 
numbers  of  the  fiaderal  reading  rooms. 
The  system  will  also  supply  users  with 
up-to-date  contact  information  for  the 
SERCs  and  LEPCs,  and  note  that  only 
some  LEPCs  provide  local  OCA 
information  access  services.  The 
indicator  system  will  advise  users  that, 
once  they  know  the  name  of  the  fudlity, 
they  can  use  RMP*Info  to  learn  more 
about  the  facility's  chmnical  accident 
history  and  its  accident  prevention 
measures,  and  they  may  contact  the 
facility  directly  to  gain  access  to  OCA 
information. 

D.  Internet  Access  to  Selected  OCA 
Inforamtion 

The  final  rule  makes  some  items  of 
OCA  information  availaUe  to  the  pxiblic 
through  the  Internet  by  posting  it  on 
EPA's  website.  Those  provisions  of  the 
final  rule  are  identical  to  those  in  the 
proposed  rule.  The  items  of  information 
that  wiU  be  posted  on  the  Internet  are 
those  that  the  risk  assessment  foimd 
would  pose  the  least  serious  security 
risk  if  posted  on  the  Internet.  The 
following  items  of  OCA  information  will 
be  posted  on  the  Internet,  along  with 
other  RMP  data  elements  available  in 
EPA's  RMP*Info: 

•  The  concentration  of  the  chemical 
(RMP  Sections  2.1.b;  3.1.b); 

•  The  physical  state  of  &e  chemical 
(RMP  Sections  2.2;  3.2); 

•  The  duration  of  the  chemical 
release  for  the  worst-case  scenario  (RMP 
Section  2.7); 

•  The  statistical  model  used  (RMP 
Sections  2.3;  3.3;  4.2;  5.2); 

•  The  endpoint  used  for  flammables 
for  the  worst-case  scenario  (RMP 
Section  4.5); 

•  The  wind  speed  during  the 
chemical  release  (RMP  Sections  2.8; 
3.8): 
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•  The  atmospheric  stability  (RMP 
Sections  2.9;  3.9); 

•  The  topography  of  the  surrounding 
area  (RMP  Sections  2.10;  3.10); 

«  The  passive  mitigation  systems 
considered  (RMP  Sections  2.15;  3.15; 
4.10;  5.10);  and 

•  The  active  mitigation  systems 
considered  (RMP  Sections  3.16;  5.11). 

The  final  rule  precludes  the  following 
items  of  OCA  information  from  being 
posted  on  the  EPA  website  based  upon 
the  risk  assessment's  findings  that  dieir 
release  on  the  Internet  would  pose 
significant  security  concerns: 

•  The  name  oftne  chemical  involved 
(RMP  Sections  2.1.a;  3.1.a;  4.1;  5.1); 

•  The  scenario  involved  (RMP 
Sections  2.4;  3.4;  4.3;  5.3); 

•  The  quantity  of  chemical  released 
(RMP  Sections  2.5;  3.5;  4.4;  5.4); 

•  The  release  rate  of  the  chemical 
involved  for  the  worst-case  scenario 
(RMP  Section  2.6); 

•  The  release  rate  of  the  chemical 
involved  in  the  alternative  release 
scenario  (RMP  Section  3.6); 

•  The  duration  of  the  chemical 
release  in  the  alternative  release 
scenario  (RMP  Section  3.7); 

•  The  distance  to  endpoint  (RMP 
Sections  2.11;  3.11;  4.6;  5.6); 

•  The  endpoint  used  for  flanunables 
for  the  alternative  release  scenario  (RMP 
Section  5.5); 

•  The  residential  population  within 
the  distance  to  endpoint  (RMP  Sections 
2.12;  3.12;  4.7;  5.7); 

•  The  public  receptors  within  the 
distance  to  endpoint  (RMP  Sections 
2.13;  3.13;  4.8;  5.8); 

•  The  environmental  receptors  within 
the  distance  to  endpoint  (RMP  Sections 
2.14;  3.14;  4.9;  5.9);  and 

•  Any  map  or  other  graphic  used  to 
illustrate  a  scenario  (RMP  Sections  2.16; 
3.17;  4.11;  5.12). 

E.  Additional  Information  on  Chemical 
Accident  Risk 

As  a  supplement  to  the  provisions  of 
this  rule,  0>A  will  make  available  to  the 
public  additional  information  on 
chemical  accident  risk  through  an 
Internet  website.  Some  of  that 
information  is  currentiy  available 
through  EPA's  website.  RMPs  (except 
for  the  OCA  information,  sections  2 
through  5)  are  currently  accessible  to 
the  public  through  RMP*Info.  Through 
Envirofacts,  the  public  can  easily  access 
other  information  about  facilities  that 
have  submitted  RMPs.  EPA's  website 
also  has  links  to  a  web-based  chemical 
guide  {http://chemicalguide.com). 
Another  helpful  link  foimd  on  the  EPA 
website  that  provides  valuable 
information  to  the  public  is  the  NSC 
website  {http://www.nsc.org/ 


xroads.cfm),  which  is  aimed  at  the  news 
media  and  provides  suggestions  for 
information  to  request  of  facility 
management  and  local  officials,  for 
approaches  to  sifting  through  the 
information,  and  for  presenting  the 
information  in  a  way  that  helps 
communities  interpret  local  RMPs. 

EPA  is  also  developing  new  sources  of 
information  through  which  the  public 
can  learn  about  chemical  accident  risk. 
Research  on  accident  histories  based  on 
the  data  provided  in  RMPs  and  other 
sources,  both  national  and  international 
in  nature,  will  be  posted  on  the  EPA 
website.  Moreover,  EPA  will  expand  the 
number  of  links  to  environmental 
organizations,  industry  trade  groups, 
and  academic  institutions  to  provide  the 
public  with  a  comprehensive  means  of 
finding  chemical  risk  and  safety 
information.  Q>A  will  also  provide 
guidance  that  it,  along  with  other 
organizations,  has  developed  to  assist 
community  members  and  interested 
groups  to  work  with  facility 
management  and  local  officials  to  better 
understand  and  manage  the  risks  posed 
by  the  storage  of  large  quantities  of  toxic 
or  flammable  chemicals.  EPA  is 
developing  examples  of  facilities  and 
industries  that  can  serve  as  models  for 
"best  practices"  in  chemical  accident 
risk  prevention  and  successful  practices 
in  RMP  implementation.  EPA  and  other 
organizations  are  developing 
background  information  about  the 
nature  of  chemical  accident  risk,  and 
that  information  will  be  posted  on 
EPA's  website  when  it  becomes 
available.  In  addition,  through  a 
cooperative  agreement,  EPA  and  Clean 
Air  Action  (a  non-profit  organization) 
will  develop  a  primer  for  lay  persons  on 
basic  risk  management  terms  and 
principles  that  help  to  provide  a  basis 
for  understanding  chemical  accident 
risks.  EPA  will  be  making  available  an 
updated  list  of  LEPC,  SERC,  and  other 
emergency  response  contacts. 

That  iniormation  is  intended  to  give 
the  public  a  better  understanding  of  the 
general  nature  of  the  risks  associated 
with  potential  accidental  releases  posed 
by  hazardous  chemicals.  In  combination 
with  OCA  data  about  specific  facilities, 
that  information,  we  expect,  will  better 
enable  the  public  to  engage  in 
productive  dialogues  at  the  local,  state, 
and  federal  levels  to  prevent  chemical 
accidents  and  to  minimize  the 
consequences  of  accidents  that  occur. 
EPA  will  provide  that  information 
through  its  Internet  website,  http:// 
www.epa.gov/ceppo.  Much  of  that 
information  is  abeady  available  there. 
EPA  will  continue  to  supplement  that 
information  as  necessary  or  appropriate 
to  provide  the  public  with  a  fiill    ' 


understanding  of  chemical  accident  risk 
and  prevention. 

F.  Access  to  OCA  Information  by 
Government  Officials  and  Other 
Provisions 

The  final  rule  adopts  the  proposed 
provisions  for  access  to  OCA 
information  by  federal,  state,  and  local 
government  officials,  as  well  as 
qualified  researchers.  In  accordance 
with  CAA  section 

112(r)(7)(H)(u)(n)(cc)-(ee),  the  final  rule 
provides  state  or  local  government 
officials  with  access,  for  official  use,  to 
OCA  information  for  facilities  located  in 
their  states,  and,  at  the  officials'  request, 
for  fecilities  located  in  other  states.  Also 
in  keeping  with  that  section,  the  final 
rule  allows  state  or  local  government 
officials  to  share  for  official  use  OCA 
information  for  facilities  within  their 
state  with  one  another  and  with  state  or 
local  government  officials  in  contiguous 
states.  Similarly,  the  final  rule  allows 
federal  government  officials  to  share 
OCA  information  with  each  other  for 
official  use. 

The  final  rule  also  establishes  the 
other  necessary  provisions  of  the 
distribution  system  for  OCA 
information.  SpecfficaUy,  it  prohibits 
the  dissemination  of  OCA  information 
by  government  officials  and  qiialified 
researchers  (researchers  who  receive 
OCA  information  under  CAA  section 
112(r)(7)(H)(vii))  to  the  public  and  to 
state  and  local  officials  except  as 
authorized  by  the  rule  and  a  related 
CAA  provision.  It  also  authorizes  the 
Administrator  to  disseminate  OCA 
information  as  required  by  two  other 
CAA  provisions  concerning  qualified 
researchers  and  a  read-only  information 
technology  system  (CAA  section 
112(r)(7)m)(viii)). 

G.  Effective  Date  and  Implementation 
Schedule 

The  final  rule  is  efiiactive  immediately 
so  that  we  may  continue  to  make  OCA 
information  available  to  government 
officials  ("covered  persons")  without 
interruption.  CSISSFRRA  and  its 
legislative  history  make  clear  that 
Congress  intended  government  officials 
to  have  ongoing  access  to  OCA 
information  to  help  them  perform  their 
jobs,  as  related  to  chemical  emergency 
planning,  prevention,  and  response. 
CAA  section  112(r)(7)(H)(iv)  requires 
EPA  to  make  OCA  information  available 
to  government  officials  during  the 
"transition  period,"  the  year  foUowing 
the  enactment  of  CSISSFRRA  when  the 
assessments  and  the  rulemaking  must  be 
conducted,  (see  145  Cong.  Rec.  S7545, 
daily  ed.  June  23, 1999  (statement  of 
Sen.  Chafee)).  However,  that  authority 
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ends  on  the  earlier  of  the  date  of 
promulgation  of  the  regulations  or  this 
one-year  anniversary  of  the  enactment 
of  CSISSFRRA.  August  5.  2000.  In  order 
to  avoid  a  gap  in  government  ofBdals' 
access  to  OCA  information,  we  believe 
that  there  is  good  cause  to  make  the 
final  rule  eflfective  immediately, 
pursuant  to  5  U.S.C.  S53(d)(3). 

We  will  need  time  to  implement  and 
coordinate  the  op«ation  of  the  federal 
reading  room  system.  We  believe  we  can 
complete  that  process  within  three 
months  and  begin  opening  reading 
rooms  soon  thereafter.  We  anticipate 
that  fisdaral  reading  room  access  will  be 
available  by  Decembn  31,  2000.  To 
provide  pi^lic  access  to  OCA 
information  as  soon  as  possible,  we  will 
not  wait  for  every  reading  room  to  be 
opwational  before  opening  any  reading 
room.  We  will  begin  operating  reading 
rooms  as  they  become  available,  and 
will  post  on  EPA's  website  the  locations 
pf  reading  rooms  as  they  open. 

The  vulnerable  zone  indicator  system 
will  begin  operation  no  later  than 
October  5.  2000.  That  will  permit  us  to 
develop,  test,  and  deploy  the  software 
systems  necessary  for  the 
implementation  of  VZIS.  Further,  the 
OCA  information  to  be  disseminated  on 
the  EPA  website  will  be  posted  by 
December  31,  2000. 

IV.  Administrative  Requirements 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  of  aU  the  information  that 
we  considered  in  the  development  of 
this  rule.  The  docket  is  a  dynamic  file 
because  it  allows  members  of  the  public 
and  industry  readily  to  identify  and 
locate  dociunents  so  that  they  can 
effectively  participate  in  the  rulemaking 
process.  Along  with  the  proposed  and 
promulgated  rules  and  their  preambles, 
the  contents  of  the  docket  serve  as  the 
record  for  purposes  of  judicial  review. 
See  CAA  section  307(d)(7)(A).  42  U.S.C. 
7607(d)(7)(A). 

The  official  record  for  this  rulemaking 
has  been  established  under  Docket  No. 
A-2000-20  (including  comments  and 
data  submitted  electronically).  A  public 
version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  Confidential 
Biisiness  Information,  is  available  for 
inspection  firom  8:00  a.m.  to  5:30  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  rulemaking  record 
is  located  at  the  address  specified  in  the 
AOOnesses  section  at  the  beginning  of 
this  document. 


B.  Executive  Order  12866 

OMB  has  determined  that  this  rule  is 
a  "significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f). 
"Regulatory  Planning  and  Review"  (58 
FR  51735,  October  4, 1993).  OMB  also 
has  determined  that  this  rule  would  not 
be  economically  significant  because  it 
would  have  an  annual  effect  on  the 
economy  of  less  than  $100  million  and 
would  not  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  ttie 
environment,  public  health  or  safety,  or 
state,  local,  or  tribal  governments  or 
communities.  Under  the  terms  of 
Executive  Order  12866,  OMB  has 
reviewed  the  rule. 

C.  Executive  Order  12988 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988,  "Qvil 
Justice  Reform"  (61  FR  4729.  February 
5, 1996). 

D.  Executive  Order  13045 

Executive  Order  13045.  "Protection  of 
Children  fit>m  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885. 
April  23. 1997).  does  not  apply  to  this 
rule  because  it  is  not  economically 
significant  under  Executive  Order 
12866. 

E.  Executive  Order  13084 

Undw  Executive  Order  13084. 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments."  section  3, 
Consultation  (63  FR  27655,  May  19, 
1998).  federal  agencies  may  not 
promulgate  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
imiquely  affects  the  communities  of 
Indian  taibal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  commimities,  unless  the 
federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  the  regulating  agencies 
consult  wfth  those  governments  before 
formal  promulgation  of  the  rule.  This 
rule  does  not  significantly  or  imiquely 
affect  the  communities  of  Indian  tribd 
governments  or  impose  substantial 
direct  compliance  costs  on  those 
communities.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule.  Nonetheless,  we  consulted  two 
tribal  organizations  that  represent  tribal 
environmental  officials  (Tribal 
Association  on  Solid  Waste  & 
Emergency  Response,  and  National 
Tribal  Environmental  Council)  and 
neither  expressed  any  concerns  with  the 
provisions  of  this  rule. 


F.  Executive  Order  13132 

Executive  Order  13132.  "Federalism" 
(64  FR  43255,  August  10, 1999),  requires 
federal  agencies  to  develop  an 
accountable  process  to  ensure 
"meaningfid  and  timely  input  by  state 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order 
13132,  a  federal  agency  may  not  issue  a 
regulation  that  has  federalism 
implications,  that  imposes  substantial 
dii«ct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  state  and  local 
governments,  or  the  agency  issuing  the 
regulation  consults  with  state  and  local 
officials  early  in  the  process  of 
developing  the  proposed  regulation.  A 
fedwal  agency  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  state 
law  imless  the  agency  consults  with 
state  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regidation. 

This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  efiect  on  the  states,  on 
the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  The  statute 
itself— CSISSFRRA— currently  restricts 
the  dissemination  of  OCA  information 
by  state  and  local  officials  and 
supersedes  inconsistent  provisions  of 
state  or  local  law.  This  rule  only  slightly 
narrows  those  statutory  restrictions, 
allowing  certain  state  and  local  entities 
to  provide  the  public  with  read-only 
access  to  OCA  information  for  local 
feunlities.  Nevertheless,  we  have 
consulted  with  seven  oiganizations  that 
represent  state  and  local  elected  officials 
in  developing  this  rule  (i.e.,  National 
Governors  Association,  National 
Conference  of  State  Legislatures,  U.S. 
Conference  of  Mayors,  National  League 
of  Cities.  Council  on  State  Governments, 
International  Qty/County  Management 
Association,  National  Association  of 
Counties,  and  National  Association  of 
Towns  and  Townships).  We  have  also 
consulted  with  state  and  local 
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representatives  of  the  Accident 
Prevention  Subcommittee  of  the  CAA 
Advisory  Committee  (under  the  Federal 
Advisory  Ck}mmittee  Act  (FACA))  about 
the  implementation  of  the  OCA 
provisions  of  CSISSFRRA.  hi  response 
to  concerns  some  have  raised  about  the 
potential  chilling  effect  of  CSISSFRRA's 
restrictions  on  state  and  local  ofGcials' 
willingness  to  obtain  CXIA  information 
and  to  communicate  the  substance  of 
that  information  to  the  public,  this  rule 
includes  a  provision  clarifying  that  state 
and  local  officials  can  share  OCA  data 
with  the  public  as  long  as  they  do  so  in 
a  way  that  does  not  disseminate  at 
permit  mechanical  replication  of  the 
OCA  sections  of  RMPs  or  provide  access 
to  EPA's  OCA  database.  As  noted  above, 
this  rule  also  authorizes  some  state  and 
local  officials  to  share  OCA  information 
itself  in  certain  ways. 

Section  4  of  the  Executive  Order 
contains  additional  requirements  for 
rules  that  preempt  state  or  local  law, 
even  if  those  rules  do  not  have 
federahsm  implications  (i.e.,  the  rules 
will  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government).  Those 
requirements  include  providing  all 
affected  state  and  local  officials  notice 
and  an  opportunity  for  appropriate 
participation  in  the  development  of  the 
regulation.  If  the  preemption  is  not 
based  on  express  or  implied  statutory 
authority,  EPA  also  must  consult,  to  the 
extent  practicable,  with  appropriate 
state  and  local  officials  regardmg  the 
conffict  between  state  law  and  federally 
protected  interests  within  the  agency's 
area  of  regulatory  responsibility. 
Consequently,  we  consulted  to  the 
extent  practicable  with  the  seven 
organizations  mentioned  above.  Other 
than  requesting  further  clarification  on 
the  proposed  rule,  none  of  those 
organizations  raised  federalism 
concerns  with  the  rule's  approach. 

G.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
of  1980  (5  U.S.C.  601  et  seq.),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  agencies  are  required  to  give 
special  consideration  to  the  effect  of 
federal  regulations  on  small  entities  and 
to  consider  regulatory  options  that 
might  mitigate  any  such  effect. 
However,  an  agency  need  not  prepare  a 
regulatory  flexibility  analysis  if  the  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 


enterprises,  and  small  government 
jurisdictions. 

hi  accordance  with  5  U.S.C.  605(b), 
we  certify  that  this  rule  does  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Although  the  rule  authorizes  small 
government  jurisdictions  to  provide 
read-only  access  to  OCA  information,  it 
does  not  require  those  jurisdictions  to 
provide  that  access.  This  rule  contains 
a  prohibition  on  local  government 
officials  (and  other  government  officials) 
disclosing  OCA  information  to  the 
public  except  in  authorized  ways,  but 
that  prohibition  already  existed  under 
CAA  section  112(r)(7)(H)(v).  Moreover, 
we  do  not  expect  that  any  burden 
resulting  indirectly  from  the  provisions 
of  this  rule  will  have  a  significant 
economic  impact  on  the  operations  of 
local  governments. 

H.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  for  approval  to  OMB  imder 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  An  Information  Collection 
Request  (ICR)  document  has  been 
prepared  by  EPA  (ICR  No.  1981.01)  and 
a  copy  may  be  obtained  from  Sandy 
Fanner  by  mail  at  Collection  Strategiel 
Division,  U.S.  Environlhental  Protection 
Agency  (2822),  1200  Pennsylvania  Ave., 
N.W.,  Washington,  DC  20460;  by  e-mail 
at  fanner.sandyQepamail.epa.gov;  or  by 
calling  (202)  260-2740.  A  copy  may  also 
be  downloaded  off  the  Internet  at  http:/ 
/www.epa.gov/icr.  The  ICR  for  the 
proposed  rule  was  listed  as  ICR  No. 
1656.08.  To  avoid  confusion  with  the 
ICR  for  the  full  RMP  Program  (i.e.,  RMP 
Program  Requirements  and  Petitions  to 
Modify  the  List  of  Regulated  Substances 
under  section  112(r)  of  the  CAA),  the 
ICR  has  been  changed  for  the  final  rule. 
The  information  requirements  are  not 
enforceable  until  OMB  approves  them. 

This  rule  will  impose  minimal 
information  collection  requirements  but 
will  require  record  keeping.  The 
respondent  universe  for  this  rule  is  state 
and  local  officials  and  members  of  the 
public. 

None  of  the  respondent  activities  for 
state  and  local  agencies  are  mandatory 
and  all  depend  on  the  state  or  local 
agency  deciding  to  obtain  OCA 
information  and/or  communicating  the 
substance  of  the  information  or  the 
information  itself  to  the  public.  The 
respondent  activities  for  those  agmcies 
include  reading  and  imderstanding  the 
Security  Notice  to  federal,  state,  and 
local  officials  and  researchers; 
requesting  OCA  information  and 
certifying  that  they  are  covered  prasons; 
providing  secure  storageior  the  CD  Rom 


or  paper  copies  when  not  in  use; 
learning  how  to  use  the  database  and 
software,  if  needed,  to  produce  a  copy 
of  OCA  information;  providing  a 
location  for  the  public  to  review  OCA 
information  for  local  facilities:  ensuring 
that  members  of  the  public  do  not 
remove  or  mechanically  copy  OCA 
information  they  review;  and  malrfng 
OCA  data  availtdile  in  formats  other 
than  the  RMP  format. 

The  number  of  respondents 
undertaking  one  or  more  of  these 
activities  is  estimated  to  be  at  least  one 
agency  in  each  state,  territory,  and  the 
District  of  Columbia.  These  agencies  are 
assumed  to  be  the  SERCs  and  may  be    • 
environmental  protection  agencies, 
emergency  management  agencies,  or 
both.  Based  on  a  recent  survey,  EPA 
estimates  that  there  are  1,500  active 
LEPCs  (in  compliance  with  EPCRA). 
These  agencies  may  request  OCA 
information  from  BPA  lor  their  own  use 
for  emergency  planning.  Out  of  these, 
we  estimate  that  only  1,000  LEPCs  will , 
be  providing  local  access  by  the  third 
year  covered  by  this  ICR.  EPA  estimates 
the  total  burden  hours  for  state  and  local 
agencies  to  be  86,000  hours  annually 
(258,000  hours  for  three  years)  at  a  cost 
of  $2,400,000  annually  ($7,200,000  for 
three  years). 

For  memhOTS  of  the  public,  the 
respondent  activity  includes  calling  for 
an  appointment,  displaying 
photographic  identincaticHi,  and  signing 
a  sign-in  sheet  and  a  certification  form 
at  a  federal  reading  room.  If  an 
individual  would  uke  to  obtain 
information  on  local  facilities,  he  or  she 
would  need  to  provide  documentation 
demonstrating  his  or  her  place  of 
residence  or  employment.  In  addition, 
members  of  the  public  are  assumed  to 
use  the  VZIS  system  and  to  make 
follow-up  calls  to  obtain  additional 
information.  It  is  assumed  that 
appnndmately  20,000  people  will  use 
the  VZIS  system  each  year  and  that 
5,000  of  those  will  seek  additional 
information.  Those  individuals  without 
access  to  the  Internet  will  be  able  to  call 
an  EPA  toU-free  number  or  send  the 
request  by  mail.  The  total  burden  hours 
for  the  public  are  estimated  to  be  14,000 
hours  annually  (42,000  hours  for  three 
years)  at  a  cost  of  $293,000  annually 
($879,000  for  three  years). 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  disclose,  or 
provide  information  to  or  for  a  federal 
agency.  That  includes  the  time  needed 
to  review  instructions  to  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  verifying, 
processing,  maintaining,  disclosing,  and 
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providing  infomuitioii;  to  adjust  existing 
ways  to  comply  vrith  any  previously 
applicable  instructions  and 
requirements;  to  train  personnel;  to 
search  data  sources;  to  complete  and 
review  the  collection  of  information; 
and  to  transmit  or  otherwise  disclose 
the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  Part  9 
and  48  CFR  Chapter  15.  The  OMB 
control  numbers  for  the  infbimation 
collection  requirements  in  this  rule  will 
be  listed  in  an  amendment  to  40  CFR 
part  9  in  a  subsequent  Fedaral  Register 
document  after  OMB  approves  the  ICR. 

/.  Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  at  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year,  and  it  contains  no 
requirements  that  might  significantly  or 
uniquely  affect  small  govenunents.  This 
rule  requires  small  governments  that 
wish  to  obtain  OCA  information  to 
request  it,  and  once  they  obtain  it,  they 
,  will  be  prohibited  from  disseminating  it 
except  in  accordance  with  the  rule.  We 
do  not  expect  that  those  provisions  will 
impose  a  significant  burden.  Moreover, 
certain  members  of  small  governments 
MTould  be  authorized,  but  not  required, 
to  provide  public  access  to  OCA 
information  in  a  manner  that  is  less 
burdensome  than  would  be  required  of 
fed^al  covered  persons.  Therefore,  no 
actions  are  deemed  necessary  under  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

/.  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1 996 

This  rule  is  not  a  major  rule  as 
defined  by  section  251  of  the  Small 
Business  Regulatory  Ei^orcement 
Fairness  Act  of  1996,  5  U.S.C.  804.  This 
rule  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices; 
or  significant  adverse  effects  on 
competition,  emplojrment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
ejqxirt  nuukets. 

K.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 


Fairness  Act  of  1996,  genoally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
reqiured  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Fedaral  Rii^isler.  A  major  rule      ^ 
caimot  take  e^ct  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  rule  is  not  a  "major  rule"  as  . 
defined  by  5  U.S.C.  §  804(2).  This  rule 
will  be  effective  August  4,  2000. 

V.  Judicial  Review 

Undw  section  307(b)(1)  of  the  CAA, 
judicial  review  of  this  final  rule  is 
available  only  by  filing  a  petition  for 
review  in  the  U.S.  Court  of  Appeals  for 
the  District  of  Coliunbia  Circuit  within 
60  days  of  publication  of  this  rule. 
Under  section  307(bK2)  of  the  CAA,  the 
requirements  established  by  the  final 
rule  may  not  be  challenged  later  in  civil 
or  crimkial  proceedings  broiight  to 
enforce  these  requirements.  "Hiis  rule 
has  been  piomu%ated  pursuant  to  CAA 
section  307(d). 

List  of  SubjeclB  in  40  CFR  Part  1400 

Environmental  protection.  Chemicals, 
Chemical  accident  prevention. 

Dated:  July  31,  2000. 
Janet  Kbdo. 
Attorney  General. 

Dated:  July  31, 2000. 
Carol  M.  Biuwiwr, 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble.  EPA  and  DOJ  establish 
chapter  IV  of  tide  40  of  the  Code  of 
Federal  Regulations,  consisting  of 
subchapter  A,  part  1400,  as  foUows: 

CHAPTER  IV-^ENVmONMENTAL 
PROTECTION  AGENCY  AND  DEPARTMENT 
OFJU8T1CE 

SUBCHAPTER  A— ACCIDENTAL  RELEASE 
PREVENTION  REQUnEMENTS;  RISK 
MANAGEMENT  PROQRAMS  UNDER  THE 
CLEAN  AIR  ACT  SECTION  112(r)(7); 
DISTRIBUTION  OF  OFF-SITE 
CONSEQUENCE  ANALYSIS  INFORMATION 

PART  140fr-DISTIIiBllT10N  OF  OFF- 
SITE  CONSEQUENCE  ANALYSIS 
INFORMATION 

Subpart  A— General 

1400.1  Purpose. 

1400.2  Definitioiu. 


SubpartI 

1400.3  Public  access  to  paper  copies  of  off- 
site  consequence  analysis  infonnation. 

1400.4  Vulnerable  zone  indicator  system. 

1400.5  Internet  access  to  certain  o£F-site 
consequence  analysis  data  elements. 

1400.6  Enhanced  local  access. 

Subpart  C— Access  to  on-SNe 
iMHMwiiMim  Miwiyws  ■inNiiianoii  oy 
QovanwMnt  Ofnciala 

1400.7  In  general. 

1400.8  Access  to  off-site  consequence 
analysis  information  by  fedoal 
govranment  officials. 

1400.9  Access  to  off-site  consequence 
analysis  information  by  state  and  local 
government  officials. 

Subpart  D— Other  Provistons 

1400.10  Limitation  on  public 
dissemination. 

1400.11  Limitation  on  dissemination  to 
state  and  local  government  officials. 

1400.12  Qualified  researchers. 

1400.13  Read-only  database. 

Autfanity:  42  U.S.C.  7412(rK7)(H)(ii). 


Subpart 


11400.1 

Stationary  sources  subject  to  the 
Chemical  Accident  Prevention 
Provisions  of  40  CFR  part  68  are 
required  to  anal3rze  the  potential  harm 
to  public  health  and  welfare  of 
hjrpothetical  chemical  accidents  and 
sulnnit  the  results  of  their  analjrses  to 
the  U.S.  Environmental  Protection 
Agency  as  part  of  risk  management 
plans.  This  part  governs  access  by  the 
public  and  by  government  officials  to 
the  portions  of  risk  management  plans 
containing  the  resiilts  of  diose  analyses 
and  certain  related  materials.  This  part 
also  restricts  dissemination  of  that 
information  by  government  officials. 

11400.2    Dsflnlbons. 
For  the  purposes  of  this  part 

(a)  Accidental  release  means  an 
unanticipated  emission  of  a  regulated 
substance  or  other  extremely  hazardous 
substance  into  the  ambient  air  &t>m  a 
stationary  source. 

(b)  Adnunistrator  means  the 
Administrator  of  the  U.S. 
Environmental  Protection  Agency  or  his 
or  her  designated  representative. 

(c)  Attorney  General  means  the 
Attorney  General  of  the  United  States  or 
his  or  her  designated  representative. 

(d)  Federal  government  official 
means — 

(1)  An  ofBcer  or  employee  of  the 
United  States:  and 

(2)  An  ofBcer  or  employee  of  an  agent 
or  contractor  of  the  federal  government. 

(e)  State  or  local  government  official 
means — 

(1)  An  officer  or  employee  of  a  state 
or  local  government; 
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(2)  An  officer  or  employee  of  an  agent 
or  contractor  of  a  state  or  local 
government; 

(3)  An  individual  affiliated  with  an 
entity  that  has  been  given,  by  a  state  or 
local  government,  responsibility  for 
preventing,  planning  for,  or  responding 
to  accidental  releases,  such  as  a  member 
of -a  Local  Emergency  Planning 
Committee  (LEPC)  or  a  State  Emergency 
Response  Commission  (SERC),  or  a  paid 
or  volunteer  member  of  a  fire  or  police 
department;  or 

(4)  An  officer  or  employee  or  an  agent 
or  contractor  of  an  entity  described  in 
paragraph  (e)(3)  of  this  section. 

(f)  LEiPC  means  a  Local  Emergency 
Planning  Committee  created  imder  the 
Emergency  Planning  and  Community 
Right-to-Know  Act,  42  U.S.C.  11001  et 
sea. 

(g)  Member  of  the  public  or  person 
means  an  individual. 

(h)  Official  use  means  an  action  of  a 
faderal,  state,  or  local  government 
agency  or  an  entity  described  in 
paragraph  (e)(3)  of  this  section  intended 
to  cany  out  a  function  relevant  to 
preventing,  planning  for.  or  responding 
to  accidental  releases. 

(i)  Off-site  consequence  analysis 
(OCA)  information  means  sections  2 
through  5  of  a  risk  management  plan 
(consisting  of  an  evaluation  of  one  or 
more  worst-case  release  scenarios  or 
alternative  release  scenarios)  for  an 
identified  facility  and  any  electronic 
database  created  by  the  Administrator 
from  those  sections. 

(j)  Off-site  consequence  analysis 
(OCA)  data  elements  means  the  results 
of  the  off-site  consequence  analysis 
conducted  by  a  stationary  source 
pursuant  to  40  CFR  part  68,  subpart  B, 
when  presented  in  a  format  different 
than  sections  2  through  5  of  a  rislc 
management  plan  or  any  Administrator- 
created  electronic  database. 

(k)  Off-site  consequence  analysis 
(OCA)  rankings  means  any  statewide  or 
national  rankings  of  identified 
stationary  sources  derived  from  OCA 
information. 

(1)  Qualified  researcher  means  a 
researcher  who  receives  OCA 
information  pursuant  to  42  U.S.C. 
7412(r)(7)(H)(vii). 

(m)  Related  local  government 
agencies  means  local  government 
agencies,  such  as  police,  fire,  emergency 
management,  and  planning 
departments,  that  are  involved  in 
chemical  emergency  planning, 
prevention,  or  response. 

(n)  Related  state  government  agencies 
means  state  government  agencies,  such 
as  emergency  management, 
environmental  protection,  health,  and 
natural  resources  departments,  that  are 


involved  in  chemical  emergency 
planning,  prevention,  or  response. 

(o)  Risk  management  plan  (RMP) 
means  a  risk  management  plan 
submitted  to  the  Administrator  by  an  • 
owner  or  operator  of  a  stationary  source 
pursuant  to  40  CFR  part  68,  subpart  G. 

(p)  SERC  means  a  State  &nergency 
Response  Commission  created  under  the 
Emergency  Planning  and  Community 
Right-to-Know  Act,  42  U.S.C.  11001  et 
sea. 

(q)  State  has  the  same  meaning  as 
provided  in  42  U.S.C.  7602(d)  (a  state, 
the  District  of  Colimibia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands). 

(r)  Stationary  source  has  the  same 
meaning  as  provided  in  40  CFR  part  68 
suboartA,  §68.3. 

(sj  Vulnerable  zone  means  the 
geographical  area  that  could  be  affected 
by  a  worst-case  or  alternative  scenario 
release  fitun  a  stationary  source,  as 
indicated  by  the  off-site  consequence 
analysis  reported  by  the  stationary 
source  in  its  risk  management  plan 
pursuant  to  the  applicwle  requirements 
of  40  CFR  Part  68.  It  is  defined  as  a 
circle,  the  center  of  which  is  the 
stationary  sotirce  and  the  radius  of 
which  is  the  "distance-to-endpoint,"  at 
the  distance  a  toxic  or  flammable  cloud, 
overpressure,  or  radiant  heat  would 
travel  after  being  released  and  before 
dissipating  to  the  point  that  it  no  longer 
threatens  serious  short-term  harm  to 
people  or  the  environment 

SubfMrt  B— Public  Access 


f1400J    PuMic 
ott-Mi 


(a)  General.  The  Administrator  and 
the  Attorney  General  shall  ensure  that 
any  member  of  the  public  has  access  to 
a  paper  copy  of  OCA  information  in  the 
manner  prescribed  by  this  section. 

(b)  Reading-room  access.  Paper  copies 
of  OCA  information  shall  be  avsdlable  in 
at  least  50  reading  rooms  geographically 
distributed  across  the  United  States  and 
its  territories.  The  reading  rooms  shall 
allow  any  person  to  read,  but  not 
remove  or  mechanically  reproduce,  a 
paper  copy  of  OCA  information,  in 
accordance  with  paragraphs  (c)  through 
(g)  of  this  section  and  procedures 
established  by  the  Administrator  and 
Attorney  General. 

(c)  Limited  number.  Any  person  shaU 
be  provided  with  access  to  a  paper  copy 
of  the  OCA  information  for  up  to  10 
stationary  sources  located  anywhere  in 
the  country,  without  geographical 
restriction,  in  a  calendar  month. 

(d)  Additional  access.  Any  person 
also  shall  be  provided  with  access  to  a 


paper  copy  of  the  OCA  information  for 
stationary  sources  located  in  the 
jurisdiction  of  the  LEPC  where  the 
person  lives  ot  warics  and  for  any  other 
stationary  source  that  has  a  vulnerable 
zone  that  extends  into  that  LEPC's 
jurisdiction. 

(e)  Personal  identification  for  access 
to  OCA  information  without 
geographical  restriction.  Reading  rooms 
established  under  this  section  shall 
provide  a  person  with  access  to  a  paper 
copy  of  OCA  information  under 
paragraph  (c)  of  this  section  only  after 

a  reading  room  representative  has 

(1)  Ascertained  the  peason's  identity 
by  viewing  photo  identification  issued 
by  a  faderal,  state,  or  local  government 
agency  to  the  person;  and 

(2)  Obtained  the  person's  signature  on 
a  sign-in  sheet  and  a  cotification  that 
the  person  has  not  received  access  to 
OCA  information  for  more  than  10 
stationary  sources  for  that  calendar 
month. 

(f)  Personal  identification  for  access  to 
local  OCA  information.  Reading  rooms 
established  under  this  section  shall 
provide  a  person  with  access  to  a  paper 
copy  of  OCA  infcmnation  under 
paragraph  (d)  of  this  section  only  after 

a  reading  room  representative  has 

(1)  Ascertained  where  the  person  lives 
or  works  by  viewing  appropriate 
documentation;  and 

(2)  Obtained  the  person's  signature  on 
a  sign-in  sheet. 

(g)  Record  keeping.  Reading  room 
personnel  shall  keep  records  of  reading 
room  use  and  certifications  in 
accordance  with  procedures  established 
by  the  Administrator  and  the  Attorney 
General.  These  records  shall  be  retained 
for  no  more  than  three  years.  Federal 
reading  rooms  will  not  index  or 
otherwise  manipulate  the  sign-in  sheets 
according  to  individuals'  names,  except 
in  accordance  with  the  Privacy  Act 


11400.4   VutneraMaaonairi 

(a)  In  general.  The  Administrator  shall 
provide  access  to  a  computer-based 
indicator  that  shall  inform  any  person 
located  in  any  state  whethw  an  address 
specified  by  that  pwson  might  be  within 
the  vulnenJ>le  zone  of  one  or  more 
stationary  sources,  according  to  the  data 
reported  in  RMPs.  The  indicator  also 
shidl  provide  information  about  how  to 
obtain  further  inftnmation. 

(b)  Methods  of  access.  The  indicator 
shall  be  available  on  the  Intonet  or  by 
request  made  by  telephone  or  by  mail  to 
the  Administrator  to  operate  the 
indicator  for  an  adcfaess  specified  by  the 
requestor.  SERCs.  LEPCs.  and  other 
related  state  or  local  govomment 
agencies  are  authorized  and  encouraged 
to  operate  the  indicator  as  well. 
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i1400^    bitanwtaccMs  to  oartiin  off-site 
oofwaquenee  analysis  dsta  sIsfMnta. 

The  Administrator  shall  include  only 
the  following  OCA  data  elements  in  the 
risk  management  plan  database 
available  on  the  Internet: 

(a)  The  concentration  of  the  chemical 
(RMP  Sections  2.1.b;  3.1.b); 

(b)  The  physical  state  of  the  chemical 
(RMP  Sections  2.2;  3.2); 

(c)  The  statistical  model  used  (RMP 
Sections  2.3;  3.3;  4.2;  5.2); 

(d)  The  endpoint  used  for  flammables 
in  the  worst-case  scenario  (RMP  Section 
4.5); 

(e)  The  duration  of  the  chemical 
release  for  the  worst-case  scenario  (RMP 
Section  2.7); 

(f)  The  wind  speed  during  the 
chemical  release  (RMP  Sections  2.8; 
3.8); 

(g)  The  atmospheric  stability  (RMP 
Sections  2.9;  3.9); 

(h)  The  topography  of  the  surrounding 
area  (RMP  Sections  2.10;  3.10); 

(i)  The  passive  mitigation  systems 
considered  (RMP  Sections  2.15;  3.15; 
4.10;  5.10);  and 

(j)  The  active  mitigation  systems 
considered  (RMP  Sections  3.16;  5.11). 


§1400.6    Enhancsd  local  I 

(a)  OCA  data  elements.  Consistent 
with  42  U.S.C.  7412(r)(7)(H)(xii)(ID. 
members  of  LEPCs  and  SERCs,  and  any 
other  state  or  local  government  official, 
may  convey  to  the  public  OCA  data 
elements  orally  or  in  writing,  as  long  as 
the  data  elemrats  are  not  conveyed  in 
the  format  of  sections  2  through  5  of  an 
RMP  or  any  electronic  database 
developed  by  the  Administrator  from 
those  sections.  Disseminating  OCA  data 
elements  to  the  public  in  a  manner 
consistent  with  this  provision  does  not 
violate  42  U.S.C.  7412(r)(7)(H)(v)  and  is 
not  punishable  under  federal  law. 

(bj  OCA  information.  (1)  LEPCs  and 
related  local  government  agencies  are 
authorized  and  «icouraged  to  allow  any 
member  of  the  public  to  read,  but  not 
remove  or  mechanically  copy,  a  paper 
copy  of  the  OCA  sections  of  RMPs  (i.e., 
sections  2  through  5)  for  stationary 
sources  located  within  the  jurisdiction 
of  the  LEPC  and  for  any  other  stationary 
source  that  has  a  vulnerable  zone  that 
extends  into  that  jurisdiction. 

(2)  LEPCs  and  related  local 
government  agencies  that  provide  read- 
only access  to  the  OCA  sections  of 
RMPs  under  this  paragraph  (b)  are  not 
required  to  limit  the  niunber  of 
stationary  sources  for  which  a  person 
can  gain  access,  ascertain  a  person's 
identity  or  place  of  residence  or  work. 


or  keep  records  of  public  access 
provided. 

(3)  SERCs  and  related  state 
government  agencies  are  authorized  and 
encouraged  to  allow  any  person  to  read, 
but  not  remove  or  mechanically  copy,  a 
paper  copy  of  the  OCA  sections  of  RMPs 
for  the  same  stationary  sources  that  the 
LEPC  in  whose  jurisdiction  the  person 
lives  or  works  would  be  authorized  to 
make  available  to  that  person  under 
paragraph  (b)(1)  of  this  section. 

(4)  Any  LEPC,  SERC,  or  related  local 
or  state  govwnment  agency  that  allows 
a  person  to  read  the  OCA  sections  of  ' 
RMPs  in  a  manner  consistent  with  this 
paragraph  (b)  shall  not  be  in  violation  of 
42  U.S.C.  7412(r)(7)(H)(v)  or  any  other 
provision  of  federal  law. 


tooff-slto 
analysis  bifbnnation  by 


11400.7   kigsnaial. 

The  Administrator  shall  provide  OCA 
information  to  government  officials  as 
provided  in  this  subpart.  Any  OCA 
information  provided  to  govenmient 
officials  shall  be  accompanied  by  a  copy 
of  the  notice  prescribed  by  42  U.S.C. 
7412(r)(7)(H)(vi). 


S  1400.8 
analysis 


to  off-site  eonsaqusnce 
byf 


The  Administrator  shall  provide  any 
federal  government  official  with  the 
OCA  information  requested  by  the 
official  for  official  use.  The 
Administrator  shall  provide  the  OCA 
information  to  the  official  in  electronic 
form,  imless  the  official  specifically 
requests  the  information  in  paper  form. 
The  Administrator  may  charge  a  fae  to 
cover  the  cost  of  copying  OC^ 
information  in  paper  form. 

11400.9   Access  to  off-site  consequsnos 
analysis  Information  by  state  and  local 
QOvsi'nnMiil  officials. 

(a)  The  Administrator  shall  make 
available  to  any  state  or  local 
government  official  for  official  use  the 
OCA  information  for  stationary  sources 
located  in  the  official's  state. 

(b)  The  Administrator  also  shall  make 
available  to  any  state  or  local 
government  official  for  official  use  the 
OCA  information  for  stationary  sources 
not  located  in  the  official's  state,  at  the 
request  of  the  official. 

(c)  The  Administrator  shall  provide 
OCA  information  to  a  state  or  local 
government  official  in  electronic  form, 
unless  the  official  specifically  requests 
the  information  in  paper  form.  The 


Administrator  may  charge  a  fee  to  cover 
the  cost  of  copying  OCA  information  in 
paper  form. 

(d)  Any  state  or  local  government 
official  is  authorized  to  prqvide,  for 
official  use,  OCA  information  relating  to 
stationary  soiuces  located  in  the 
official's  state  to  other  state  or  local 
government  officials  in  that  state  and  to 
state  or  local  government  officials  in  a 
contiguous  state. 

Subpart  l>-0lh8r  Provisions 

11400.10    UmNalion  on  pubHc 


Except  as  authorized  by  this  part  and 
by  42  U.S.C.  7412(r)(7)(H)(v)(IID, 
federal,  state,  and  local  government 
officials,  and  qualified  researchers  are 
prohibited  from  disseminating  OCA 
information  and  OCA  rankings  to  the 
public.  Violation  of  this  provision 
subjects  the  violator  to  criminal  liability 
as  provided  in  42  U.S.C.  7412(r)(7)(H)(v) 
and  civil  liability  as  provided  in  42 
U.S.C.  7413. 

f  1400.11    UmHaUon  on  diassmlnsMon  to 


Except  as  authorized  by  this  part  and 
by  42  U.S.C.  7412(r)(7)(H)(v)(IID, 
federal,  state,  and  local  government 
officials,  and  quaUfied  researchers  are 
prohibited  from  disseminating  OCA 
information  to  state  and  local 
government  officials.  Violation  of  this 
provision  subjects  the  violator  to  dvil 
liability  as  provided  in  42  U.S.C.  7413. 

{1400.12    QuaHfisd  rsasarchais. 

The  Administrator  is  authorized  to 
provide  OCA  information,  including 
fecility  identification,  to  qualified 
researchers  piusuant  to  a  system 
developed  and  implemented  under  42 
U.S.C.  7412(r)(7){H)(vii),  in  consultation 
with  the  Attorney  Genoral. 


11400.13    Readonly 

The  Administrator  is  authorized  to 
establish,  pursuant  to  42  U.S.C. 
7412(r)(7)(H)(viii),  an  information 
technology  system  that  makes  available 
to  the  public  off-site  consequence 
analysis  information  by  means  of  a 
central  database  under  the  control  of  the 
federal  government  that  contains 
information  that  users  may  read,  but 
that  provides  no  means  by  which  an 
electronic  or  mechanical  copy  of  the 
information  may  be  made. 

[FR  Doc.  00-19785  Filed  8-3-00;  8:45  am] 
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The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  AUGUST  4,  2000 

AGmCULTURE 
DEPARTMENT 
Commodity  Cradit 
CorporMfcm 
Agricultural  disaster  and 

marltet  assistance' 

Correctian;  put)li8hed  8-4-00 

AGRICULTURE 
DEPARTMENT 
rederil  Crop  hwuranoo 


Crop  insurance  regulations: 
Figs,  i)ears,  walnuts, 
aknonds,  prunes,  table 
grapes,  peaches,  plums, 
apples,  and  stonefnjit; 
published  8-4-00 

AGRICULTURE 
DEPARTMENT 
rooa  ana  NUDiDon  servioo 
Food  stamp  program: 
Electronic  benefit  transfer 

system;  adjustments; 

published  7-5-00 

COMMODITY  RITURES 
TRADING  COMMISSION 

Commodity  pool  operators  and 
comnwdity  trading  advisors: 
Qualified  eligible  participants 

offerings  and  qualified 

eiigit)le  clients  advising; 

exemptiions;  published  8- 

4-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 

Accidental  release 
prevention  requirements; 
risk  management 
programs;  distribution  of 
off-site  consequence 
analysis  information; 
published  8-4-00 
Air  quafity  implementetion 

plans;  approval  and 

promulgation;  various 

States: 

Califomia;  published  8-4-00 
Pesticides;  tolerarM»s  in  food, 
animal  feeds,  and  raw 
agricultural  comrrKXlities: 
Avermectin;  put)iisf)ed  8-4- 

00 
Diflubenzuron;  put)li8hed  8- 

4-00 
Toxic  substances: 
Prefiminary  assessment 

information  and  health 


and  safety  date 
reporting—  ^ 

AllcylpfierK)ls  etc.; 
published  7-&O0 

JUSTICE  DEPARTMENT 

Air  programs: 
Accidental  release 

prevention  requiremente; 
^^risk  management 
programs;  distrjbutnn  of 
off-site  consequeiwe 
analysis  infonnalkMi; 
published  8-4-00 

TRANSPORTATION 
DEPARTMENT 


Ainworthiness  dHBdives: 
Air  Tractor,  Inc.;  published 

7-31-00 
Stemme  GmbH  &  Co.; 

published  7-26-0011 

RULES  GOING  INTO 
EFFECT  AUGUST  5,  2000 

JUSTICE  DEPARTMENT 
Paroto  Commission 

Federal  prisoners;  paroling 
and  releasing,  etc.: 
District  of  Columbia  Code— 
Prisorwrs  serving 
sentences;  published  7- 
2&O0 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Itegattas  and  marine  parades: 
Thunder  oh  the  Narrows 
hydroplane  races; 
published  8-2-0011 

RULES  GOING  INTO 
EFFECT  AUGUST  6,  2000 

POSTAL  SERVICE 

Intematkxial  Man  Manual: 
Gtobal  Package  Link 
Servwe— 
European  Unkxi, 
Australia,  and  Japan; 
published  7-18-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  watenvays  safety: 
Peekskill  Bay,  NY;  safety 
zone;  put)li8hed  8-2-00 

COMMENTS  DUE  NEXT 
WEEK 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 


Advisory  Couneil 

Protectkm  of  historic  and 
cultural  properties; 


commente  due  by  8-10^; 
published  7-11-00 

AGRICULTURE 
DEPARTMENT 
Ayilcullural  Msrlnting 
Ssrvios 

Meate,  prepared  meats,  and 
meat  producte;  grading, 
certificatnn,  and  standards: 
Liveslock  and  poultry 
producte;  equipment  used 
in  slaughter,  processing, 
and  packaging; 
certification  of  sanitery 
design  and  fabricatkxi; 
commente  due  by  8-7-00: 
pubtehed6-fr^ 
Oranges,  grapefniit, 
tangerines,  and  tangetos 
grown  in — 

Ftorkla;  commente  due  by 
8-7-00;  published  7-&<i0 

AGRICULTURE 
DEPARTMENT 
Animsi  and  Plant  Health 
inapsclion  Ssrvios 
Plant-related  quararttine, 
foreign: 

Mexttan  Hass  avocados; 
commente  due  by  8-9-00; 
published  5-11-00 

AGRICULTURE 

DEPARTMENT 

Fdodand  Nutrition  Ssrvios 

CNW  nutrition  programs: 
National  school  lunch  and 
school  breakfast 
programs- 
Blended  beef,  portc, 
poultry,  or  seafood 
producte;  ktentification; 
conmnente  due  t>y  8-7- 
00;  published  6-8-00 

COMMERCE  DEPARTMENT 
National  Oceanic  sikI 
Atmosphsric  Administration 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economk: 
Zone- 
Gulf  of  Alaska  groundfish; 
commente  due  by  8-10- 
00;  published  6-26-00 
Caribbean,  Gulf  of  Mexkx), 
and  South  Atfantic 
fishertos — 

Gulf  of  Mexkx)  reef  fish; 
commente  due  by  8-11- 
00;  puUisf^  7-12-00 
Marine  mammate: 
Humptiack  whales  in 
Alaska;  approach 
prohibition;  commente  due 
by  8-1000;  published  6- 
26-00 

COMMERCE  DEPARTMENT 
rwtmn  ana  iiaosmani  uincs 
Freedom  of  Intormation  Act  . 
and  Privacy  Act; 


implementatton;  commente 

due  by  8-7-00;  published  7- 

7-00 
Patent  cases: 

Treatment  of  unk>catabto 
application  and  patent 
files;  commente  due  by  8- 
9-00;  published  7-10-00 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  Exchange  Act 
Clearing  organizations; 

regulatory  frameworic 

commente  due  by  8-7-00; 

published  6-22-00 
Exemption  for  bMateral 

transcations;  regulatory 

framework;  commente  due 

by  8-7-00;  published  6-22- 

00 
Intermediaries  of  commodity 

interest  trartsactions; 

regulatory  frameworic; 

commente  due  by  8-7-00; 

published  6-22-00 
Multilateral  trarwaction 

execution  facilities, 

inlermedteries  arKJ 

dearirtg  organizations; 

regulatory  frameworic; 

commente  due  by  8-7-00; 

published  6-22-00 

EDUCATION  DEPARTMENT 

Special  education  and 
rehabilitative  serv»es: 
Assistance  to  States  for 
education  of  chiWrBn  with 
disabilities;  commente  due 
by  8-8-00;  published  5-10- 
00 

ENERGY  DEPARTMENT 
Fsdsrsi  Ensrgy  Rsoulsioiy 


Natural  Gas  PoNcy  Act: 
Interstete  natural  gas 
pipelines — 
Business  practice 
standards;  commente 
.      due  by  8-7-00; 
published  7-7-00 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implemerrtation 
ptens;  approval  and 
promulgatk)n;  various 
Steles:  ^ 

Arizona;  commente  due  by 
8-10-00;  published  7-11- 
00 
Connecticut;  commente  due 
by  8-11-00;  published  7- 
12-00 
Massachusetts;  commente 
due  by  8-11-00;  published 
7-12-00 
Minnesote;  commente  due 
by  8-11-00;  published  7- 
12-00 
New  Hampshire,  Rfiode 
IslaiKl,  and  Vermont; 
commente  due  by  8-9-00; 
published  7-10-00 
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Air  quality  impiementation 
plans;  approval  and 
promulgation;  various  states: 
Ohio;  comments  due  by  8- 
9-00;  published  7-10-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Rhode  Island;  comments 
due  by  8-11-00;  published 
7-12-00 
Hazardous  waste  program 
authorizations: 

Delaware;  comments  due  by 
8-11-00;  published  7-12- 
00 
Solid  wastes: 
Alternative  liner 
perlormance,  leachate 
recirculation,  and 
btoreactor  landfills; 
information  ar>d  data 
request;  comments  due 
by  8-7-00;  published  4-6- 
00 
Water  supply: 
National  primary  drinking 
water  regulations — 
Ground  water  systems; 
waterfoome  pattiogens 
from  fecal 

contamination;  put>lic 
health  risk  educatkm; 
comments  due  by  8-9- 
00;  published  6-14-00 
Radon-222;  maximum 
containnient  tovei  goal; 
public  health  protectidn: 
comments  due  by  8-7- 
00;  published  6-23-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Federal-State  Joint  Board 
on  Universal  Sennce — 
Telecommunnations 
deptoyment  and 
subsoitwrship  in 
unserved  or 
underserved  areas, 
including  tribal  and 
insular  areas;  comments 
due  by  8-7-00; 
published  8-4-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Cantars  for  Diaaase  Control 
artd  Pravantion 
Coal  mine  safety  and  health: 
Respirabte  coal  mine  dust; 

concentratkxi 

determination;  hearings; 

comments  due  by  8-7-00; 

published  7-7-00 


HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Public  and  Indian  housing: 
Operating  fund  formula; 
operating  subsklies; 
comments  due  by  8-9-00; 
published  7-10-00 
INTERIOR  DEPARTMENT 
Land  Managamant  Bureau 
Minerals  management 
Oil  and  gas  leasing— 
Alaska;  Natkxial 
Petroleum  Reserve 
unitization;  comments 
due  by  8-10-00; 
published  6-26-00 

INTERIOR  DEPARTMENT 
Rah  and  WIMHfa  Sarvioa 

Endangered  and  threatened 


Critnal  habitat 
designatnns— 
Anoyo  southwestern  toad; 
comments  due  by  8-7- 
00;  published  6-8-00 
Zayante  band-winged 
grasshopper,  comments 
due  by  8-7-00;  published 
7-7-00 
Endangered  Species 
Convention: 
Regulatk)ns  revised 
Correctnn;  comments  due 
by  8-7-00;  published  5- 
8-00 
Correction;  comments  due 
by  8-7-00;  published  6- 
29-00 
Fish  and  wikJIife  restoration; 
Federal  akl  to  States: 
Sport  fish  program; 
participatkxi  by  District  of 
Columbia  and  U.S.  insular 
tenritories  and 
commonweatttis; 
comments  due  by  8-8-00; 
published  6-9-00 
Hunting  and  fishing: 
Refuge-specific  regulations; 
comnrwnts  due  by  8-9-00; 
published  7-10-00 
Migratory  t>ird  hunting: 
Seasons,  limits,  and 
shooting  hours; 
establishment,  etc. 
Meetings;  comments  due 
by  8-10-00;  published 
7-31-00 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Sarvioa 
Immigration: 
Aliens — 


Detention  of  aliens 
ordered  removed; 
comments  due  by  8-11- 
00;  published  8-1-00 

LABOR  DEPARTMENT 

Mina  SalMy  and  Haalth 
Adminiatration 

Coal  mine  safety  and  health: 
Respirable  coal  mine  dust; 

concentration 

detenninatnn;  hearings; 

comments  due  t>y  8-7-00; 

published  7-7-00 
Samples  used  to  determine 

respirabte  dust  tevel; 

procedures  revocatten; 

comments  due  by  8-7-00; 

published  7-7-00 

NATIONAL  CREOrr  UNION 
ADMINISTRATION 

Privacy  Act;  imptorhentatton; 
comments  due  by  8-11-00; 
published  6-12-00 

TRANSPORTATION 
DEPARTMENT 
Fadaral  Aviation 
Adminiatration 

Aircraft  products  and  parts; 
certifk»tion  prooeduiiBs: 
Changed  products;  type 
certificatkxi  procedures; 
comments  due  by  8-7-00; 
published  6-7-00 
Airwortfiiness  directives: 
Boeing;  comrrtents  due  by 
8-11-00;  published  6-27- 
00 
Learjet;  comments  due  by 
8-11-00;  published  6-27- 
00 
MD  htelicopters,  Inc.; 
comments  due  by  8-7-00; 
put)lished  6-6-00 
Raytheon;  comments  due  by 
8-11-00;  published  6-14- 
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Update  Sendee)  on  202-523- 
6641.  This  Hst  is  also 
ayailabto  onHne  at  htlp7/ 
www.nara.gov/fodrBg. 

The  text  of  laws  is  not 
published  in  the  Fadacal 
naglalar  but  may  be  ordered 
in  "sHp  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Qovemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
avaHabto  on  the  Inteotet  from 
GPO  Access  at  http:// 
www.acce8s.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  availat>te. 

H.R.  1791/P.L.  10»-254 

Federal  Law  Enforcement 
/Vnimal  Protectkxi  Act  of  2000 
(Aug.  2,  2000;  114  Stet.  638) 

H.R.  424«ff>.L.  106-255 

Cross-Border  Cooperatkxi  and 
Environmentel  Safety  in 
.  Northern  Europe  Act  of  2000 
(Aug.  2,  2000;  114  Stet.  639) 

Last  List  Augpst  1.  2000 


Public  Laws  Electronic 
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PENS  is  a  free  etectronu  mail 
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enacted  ptMc  laws.  To 
subscritte,  go  to  www.gsa.gov/ 
archives/put)tews-l.html  or 
send  E-mail  to 
liataarvOwww.gaa.gov  with 
the  following  text  ntessage: 

SUBSCRIBE  PUBLAWS-L 

Your  IMame. 

Nota:  This  sennce  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
avaiiabte  through  ttiis  servk». 
PENS  cannot  resporxl  to 
specifK  inquiries  sent  to  this 
address. 
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Order  Nowl 

The  United  States  Government  Manual 
1999/2000 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register  National  Archives  and  Records  Administration. 


$46  per  copy 
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IfaEaayl 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


copies  of  The  United  States  Government  Manual  1999/2000, 


Company  or  personal  name 


(Please  type  or  print) 


S/N  069-000-^109-2  at  $46  ($57.50  foreign)  each. 
Total  cost  of  my  order  is  $ Price  includes  regular  flomestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  <rf  Payment: 
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n  GPO  Deposit  Account        |    |    |    |    |    TTI-ri 
□  VISA       [H  MasteiCard  Account 
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Thamkyoufor 
yamror4trl 


Additional  address/attention  line 
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Purchase  order  number  (optional) 
Magrwemkeyour 


YES    NO 


Authorizing  signature  9/99 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Documents 
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This  unique  service  provides  up- 
to-date  information  on  Presidentiai 
policies  and  annourx^ments.  It 
contains  the  fuH  text  of  the 
Presidents  public  speeches, 
statements,  messages  to 
Ckmgress,  news  conferences,  and 
other  Presidential  materials 
released  t)y  the  White  House. 
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The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preoedhg  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  Presklent. 
rxMninations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  ttw 
FMaral  flegisler,  National 
Arelihws  and  Records 
Administration. 


Superintendent  of  Documents  Subscription  Order  Form 
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To  fin  your  orders  (202)  512-2250 

PiMne  your  orders  (202)  512-1800 

1—1     .**.  . 

I I   l£S,  please  enter one  year  subscriptions  for  die  Weekly  Compilatioii  of  Presidential  Documents  (PD)  so  I  can 

keep  up  to  date  on  Presidentia]  activities. 

CD  $151.00  First  Qass  Mail        ED  $92.00  Regular  Mail 

The  total  cost  of  my  (Hder  is  $ Price  includes  regular  dmnestic  postage  and  twiwIHne  a°d  is  subject  to  change. 

International  customers  pfease  add  25%.  -. 

Please  Choose  Method  of  Psyment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account         I    I     I     I     I     I     I    l-H 


Company  or  personal  name 


(Please  type  or  print) 


Addilknal  address/attention  line 
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(Credit  card  expiration  date) 
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yourmrder! 
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Purchase  order  number  (optional) 
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Mail  To:  Superintendent  of  Documents 

RO.  Box  37 1954,  Pittsburgh,  PA  15250-7954 
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to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  t>een  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 


LSA  •  Ust  of  CFR  SMtkNis  AffMTled 

Tlw  LSA  (List  of  CFR  Sections  Altactad) 
is  daaignad  to  lead  uMis  of  the  Code  of 
Federal  Re(|Hlelion>  to  emendetory 
adtone  pubMied  in  the  Federal  Regisler. 
The  LSA  is  ieaued  monthly  in  cumuWive  form. 
EnWee  indlcte  the  nature  of  the  changes— 
euch  as  rewieed.  removed,  or  corrected. 
$31  per  year. 

Feoefai  RsQlster  inoex 

The  index,  covering  the  contents  of  ttie 
daily  Fedend  Register,  is  Issued  montlily  in 
cumulative  form.  Entries  ere  cenled 
primarily  uixier  the  names  of  the  issuing 
agencies.  Signilieant  subjects  are  carried 
as  cfoss-iefsrences. 
$28pary8ec 
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LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
.  Federal  Register  Index  (FRUS)  $28  per  year. 


Chepffe  your  onler, 
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To  fSn  your  orden  (202)  512-2250 

PhoM  your  onlen  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 
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Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

May  i*e  make  your  aHneMifertB  avalable  to 


YES    NO 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account        1111111    l-H 
I    I  VISA      LJ  MasterCard  Account 
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INFORMATION  ABOUT  THE  SUKRINTINDENT  OF  DOOUMENTT  SUBSCMPTION  SERVICE 

Know  when  to  expect  yoor  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printnig  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  mondi/year  code  on 
the  top  line  of  your  \dbel  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  appmximaxely  90  days 
bdbre  the  siiown  date. 


:  AEB  SMITH212J 

;  JOHN  SMITH 

:  212  MAIN  STREET 

:  FORESTVILLE  MD  20704 


DEC97Rt 


'  A  renewal  notice  will  be 
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before  the  siiown  date. 


J  I  AFRDO    SMITH212J 

•  •  JOHN  SMITH 

:  :  212  MAIN  STREET 

1.  :  FORESTVILLE  MD  20704 


DEC97RI 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  yoor  address:  Please  SEND  YOUR  MAILEVG  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  alMut  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondrace,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  sul>scription:  Please  use  the  order  form  provided  below. 
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Superintendent  of  Documents  Subscription  Order  Form 
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H'8  Eaayl 
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i*lione  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 


of  CFR  Sections  Affected  (LS A),  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  dtuly  only  (FREK)).  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


..  Price  includes  regular  domestic  postage  and  handUng,  and  is  subject  to  change. 
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AdditioBal  address/attention  line 
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Public  Laws 


106th  Congress,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal, 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  (Jffice.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http  ://www.  access .  g  po.gov/nara/index  .html 


Superintendent  of  Documents  Subscriptions  Order  Form 

I I  YES,  enter  my  subsciq)tioii(s)  as  follows: 


Oi'dBT  Proc6S9inQ  Cods: 

*6216 


ClMrg»  your  ordsr. 
IfiEatyl 
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Phone  your  orders  (202)  512-1800 
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The  FEIKRAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  £)C  20408.  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Remster  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Priiiting  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  me  official  edition. 


The  Federal  Ragiatar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  le^  notices  issueaby 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  having  general 
applicability  and  legal  effect,  docimients  required  to  be  published 
l^  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agenCT  requests  earlier  filing.  For  a  list  of  docimients 
currently  on  file  ror  public  inspection,  see  http://www.nara.gov/ 
SsdPBg. 

TIm  ami  of  Ihe  N^kmal  Archives  and  Recmds  Administration 
•atkailicalM  dw  Federal  Ragisler  as  the  official  serial  publication 
established  under  the  Federal  Register  Act  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Ragiatar  shall  be  judicially  noticed. 

The  Fadaral  R^rialwr  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authoriW^of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.a  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Fadani  Mmjiitae  is  published  and  it  includes  both  text 
and  graphics  from  volume  50.  Number  1  Qanuary  2, 1994)  forward. 

0*0  Accaas  users  can  cbooae  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCH  text,  paphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  indudiiu  fidl  text  and  all  graphics), 
or  SUMMARY  (abbrmriatad  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  propwly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  RagiatBr  at  http:/ 
/www.acca8s.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.acce8S.roo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  conUct  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccessOgpo.gov;  by  fax  at 
U02)  512-1262:  or  call  (202)  512-1530  or  1-888-293-6498  (toU 
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The  annual  subscription  price  for  the  Federal  RMiater  paper 
edition  is  $638,  or  $697  for  a  combined  Federal  RMdster.Tederal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Ragister 
including  the  Federal  Remster  Index  and  LSA  is  $253.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $9.00  for  each  issue,  or 
$9.00  for  each  g^up  of  pages  as  actually  bound;  or  $2.00  for 
each  issue  in  micronche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
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OFFICE  OF  PERSONNEL 


5  CFR  Parts  550, 586,  and  610 

RIN3206-AI61 

Pay  AdmlwIaliaUuii;  Back  Pay; 


agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  is  issuing  final  rmulations 
to  reflect  three  changes  in  law  that  are 
already  effiactive.  The  final  regulations 
clarify  that  back  pay  awards  are  subject 
to  a  6-year  statute  of  limitations  unless 
a  shorter  statute  of  limitations  period  . 
applies.  They  also  reflect  a  change  in 
the  designation  of  holidays  for  certain 
Federal  employees  working  overseas. 
Finally,  they  reflect  an  increase  the 
maximum  physicians'  comparability 
allowance  from  $20,000  to  $30,000  per 
year  for  employees  who  have  saved  as 
a  Government  physician  for  more  than 
24  months. 

DATES:  Effective  Date:  The  regulations 
are  effective  on  September  6,  2000. 

Applicability  Dates:  The  regulations 
apply  on  the  &st  day  of  the  &*st  pay 
period  beginning  on  or  after  September 
6,2000. 

FOf)  FURTHER  INFORMATION  CONTACT: 
James  R.  Weddel.  (202)  606-2858.  FAX: 
(202)  606-0824,  or  email: 
payleaveOopm.gov. 

SUPI>LEMENTARY  MRMMATION:  These 
final  regulations  reflect  three  changes  in 
law.  Section  1104  of  Public  Law  105- 
261,  the  Strom  Thurmond  National 
Defense  Authorization  Act,  1999 
(October  17. 1998).  amends  the  back  pay 
law  (5  U.S.C.  5596(b)).  Section  1104 
adds  a  new  provision  to  clarify  that  back 
pay  awards  are  subject  to  a  6-year 
statute  of  limitations  unless  a  shorter 


statute  of  limitations  period  qiplies. 
Section  1104  also  adds  a  new  provision 
to  5  U.S.C.  7121  to  clarify  that 
settlement  of  grievances  and  arbitration 
awards  under  5  U.S.C.  7121  is  subject  to 
the  same  6-]rear  statute  of  limitations. 
This  change  in  law  became  effective  on 
October  17. 1998. 

Section  7  of  Public  Law  105-266.  the 
Federal  Employees  Health  Care 
Protection  Act  of  1998  (October  19, 
1998),  amends  5  U.S.C.  5948(a).  Section 
7  increases  the  nunrimum  physicians' 
comparability  allowance  (PCA)  &t>m 
$20,000  to  $30,000  per  year  for  an 
employee  who  has  served  as  a 
Government  physician  for  more  than  24 
months.  Section  7  also  provides  that 
agencies  may  modify  any  PCA  service 
agreement  in  effect  on  the  effective  date 
of  the  Act  to  increase  the  PCA  for  a 
physician  up  to  the  new  nnnrimiim 
amount  during  the  time  remaining 
under  the  service  agreement  However, 
section  7  provides  that  any  modification 
of  an  existing  service  agreement  to 
increase  a  PCA  cannot  cause  the  total 
PCA  paid  to  the  employee  during  the 
calendar  year  to  exceed  the  new  $30,000 
maximum  or  any  other  applicable 
limitation  (e.g.,  the  aggregate  limitation 
on  pay  under  5  U.S.C.  5307).  These 
changes  became  effective  on  October  19, 
1998.  The  Office  of  Management  and 
Budget  advises  that  agencies  may 
authorize  a  PCA  in  excess  of  $20,000 
only  after  revising  their  existing  PCA 
plan  and  obtaining  OMB  approval  of  the 
changes. 

Section  1107  of  Public  Law  105-261, 
the  Strom  Thiumond  National  Defense. 
Authorization  Act,  1999  (October  17, 
1998).  adds  a  new  provision  to  5  U.S.C. 
6103  to  change  the  designation  of 
holidays  for  certain  Federal  employees 
who  work  at  duty  posts  outside  the 
United  States.  Section  1107  provides 
that  whenever  Monday  is  designated  as 
a  holiday  under  5  U.S.C.  6103(a),  the 
first  regularly  scheduled  worii^day  in  the 
week  is  the  holiday  for  a  Federal 
employee  at  a  duty  post  outside  the 
United  States  whose  basic  workweek 
includes  Monday,  but  is  not  the  typical 
Monday  through  Friday  v/ark  schedule 
found  in  the  United  States.  The  intent 
of  this  new  provision  of  law  is  to  create 
a  3-day  weekend  with  a  holiday  on 
Sunday  for  Federal  employees  who 
work  Sunday  through  lliursday  with 
nonworkdays  on  Friday  and  Saturday. 


This  change  in  law  became  effective  on 
October  17, 1998. 

Interim  regulatioiis  to  reflect  these 
three  dianges  in  law  were  published  in 
the  Fsdenl  KegislBr  on  Deconber  28. 
1999  (64  FR  72457).  The  Federal 
Ragtalar  notice  provided  that  OPM  must 
receive  comments  on  the  interim 
r^ulations  within  60  days,  or  by 
February  28,  2000.  No  comments  were 
received  on  the  interim  regulations. 
Therefore,  the  interim  regulations  are 
adopted  as  final  without  any  substantive 
changes. 

E.0. 12866.  Regnlainry  Review 

The  Office  of  Management  and  Budget 
has  reviewed  this  rule  in  accordance 
with  Executive  Order  12866. 

Regnlatuy  FlexibUitjr  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  numbw  of  small  entities 
because  they  will  apply  only  to  Fedoal 
agencies  and  employees. 

IM  of  SabfeclB  in  5  CFR  Parts  550,  595, 
and  610 

Administrative  practice  and 
procedure.  Claims.  Government 
employees.  Health  professions. 
Holidays,  Wages. 

Office  of  Personnel  Management 
Janice  R.  Lachance, 

Director. 

Accordingly,  the  interim  regulations 
amending  parts  550.  595,  and  610  of 
title  5  of  the  Code  of  Federal 
Regulations,  which  were  published  at 
64  FR  72457  on  December  28, 1999,  are 
adopted  as  final  regulations  with  the 
following  changes: 

PART  610-HOURS  OF  DUTY 

Subpart  B— Holidays 

1.  The  authority  citation  for  part  610. 
subpart  B.  continues  to  read  as  follows: 

Authority:  5  U.S.C.  6101;  sec.  1(1)  of  E.O. 
11228,  3  CFR.  1964-1965  Comp..  p.  317. 

2.  Section  610.201  is  revised  to  read 
as  follows: 

§610.201    Idawtlllcatloii  of  hoHdayi. 

Agencies  determine  holidays  imdw 
section  6103  of  title  5,  United  States 
Code,  and  Executive  Order  11582  of 
February  11, 1971. 

3.  In  §  610.202,  paragraph  (a)  is 
revised  to  read  as  follows: 
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1610202    Datorminlng  the  holiday. 

***** 

(a)  Except  when  employees  are 
entitled  to  a  different  holiday  under  5 
U.S.C.  6103(b)(3),  an  employee's 
holiday  is  the  day  designated  by  5 
U.S.C.  6103(a)  whenever  part  of  the 
employee's  basic  workweek  (as  defined 
in  §  610.102)  or  basic  work  requirement 
(as  defined  in  5  U.S.C.  6121(3))  is 
scheduled  on  that  day. 
***** 

(FR  Doc.  00-19855  Filed  8-4-00;  8:45  am] 

■NJJNG  CODE  S32S-01-P 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariceting  Service 

7CFR  Part  927 

[Dodwt  No.  FV0O-S27-1  FR] 

Winter  Peara  Grown  In  Oregon  and 
WaaMngton;  Eatabliahment  of  Quality 
Requhrementa  for  ttw  Beurre  D'AnJou 
Vartoty  of  Peara 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  establishes 
quality  requirements  for  the  Beurre 
D'Anjou  (Anjou)  variety  of  pears  imder 
the  winter  pear  marketing  order.  The 
marketing  order  regulates  the  handling 
of  winter  pears  grown  in  Oregon  and 
Washington  and  is  administered  locally 
by  the  Winter  Pear  Control  Committee 
(Committee).  This  rule  will  require  that 
Anjou  variety  pears  shipped  to  North 
America  during  the  period  of  August  15 
through  November  1  of  each  year  be 
certified  by  the  Federal-State  Inspection 
Service  as  having  their  core/pulp 
temperat\ire  lowered  to  35  degrees 
Fahrenheit  or  less  and  having  an 
average  pressure  test  of  14  pounds  or 
less.  Establishing  quality  requirements 
for  Anjou  pears  will  «ihance  the 
ripening  process.  This  rule  is  expected 
to  result  in  higher  quality  Anjou  pears 
reaching  the  market  and  to  benefit 
producers,  handlers,  and  consumers.  A 
minimum  quantity  exemption  bom  the 
quality  and  inspection  requirements  is 
also  provided. 

EFFECTIVE  DATE:  August  15.  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Teresa  L.  Hutchinson,  Northwest 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 
SW  Third  Avenue,  suite  385,  PorUand, 
Oregon  97204;  telephone:  (503)  326- 
2724.  Fax:  (503)  326-7440;  or  George 
Kelhart,  Technical  Advisor,  Marketing 


Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491.  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber. 
Marketing  C^der  Administration 
Branch.  Fruit  and  Vegetable  Programs. 
AMS.  USDA.  P.O.  Box  96456.  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Gueiber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  imder  Marketing 
Agreement  No.  89  and  Order  No.  927, 
both  as  amended  (7  CFR  part  927), 
regulating  the  handling  of  winter  pears 
grown  in  Oregon  and  Washington, 
hereinafter  referred  to  as  the  "order." 
The  marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  imended 
to  have  retroactive  effect.  This  final  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  final  rule  establishes  quality 
requirements  under  the  order  for  Anjou 
variety  pears.  This  rule  will  require  that 
Anjou  pears  shipped  to  North  America 
(Continental  United  States,  Canada,  or 
Mexico)  during  the  period  of  August  15 


through  November  1  of  each  year,  be ' 
certified  by  the  Federal-State  Inspection 
Service  as  having  their  core/pulp 
temperature  lowered  to  35  degrees 
Fahrenheit  or  less  and  having  an 
average  pressure  test  of  14  pounds  or 
less.  "The  quality  and  inspection 
requirements  vnH  only  apply  to 
shipments  to  these  three  markets 
because  shipments  to  other  important 
markets  outside  of  North  Ammica  are 
transported  in  cold  storage  containers 
and  arrive  after  November  1.  This  rule 
will  also  establish  a  minimiiin  quantity 
exemption  under  which  Anjou  pear 
shipments  of  8,800  pounds  or  less  on 
any  one  conveyance  may  be  shipped 
without  regard  to  the  proposed 
inspection  and  quality  requirements. 

Section  927.51  of  the  oraer  provides 
authority  for  the  issuance,  modification, 
suspension,  or  termination  of 
regulations  for  grade,  size,  and  quality 
for  any  variety  of  winter  pears  grown  in 
any  district  during  a  specified  period 
and  for  different  requirements 
applicable  to  shipments  for  different 
export  markets. 

Section  927.60  provides  that  when 
such  regulations  are  in  effect,  no  person 
shall  handle  such  pears  unless  they  are 
inspected  and  certified  by  the  Federal- 
State  Inspection  service  as  meeting  such 
requirements.  Section  927.60  further 
provides  authority  for  the  establishment 
of  minimum  quantity  exemptions  from 
such  requirements. 

Section  927.52  provides  that  any  vote 
on  size,  grade,  and  quality  regulations 
be  conducted  based  upon  an  affirmative 
vote  of  not  less  than  80  percent  of  the 
applicable  total  number  of  votes  for  that 
variety.  This  section  provides  that  for 
the  Anjou  variety  of  pears,  each  member 
shall  have  one  vote  as  an  individual 
and,  in  addition,  shall  have  an  equal 
share  of  the  vote  of  the  district 
represented  by  the  member.  Each 
district  is  given  an  additional  vote  for 
each  25,000  boxes  of  the  average 
quantity  of  Anjou  pears  produced  in  the 
particular  district  and  sUpped 
therefrom  during  the  immediately 
preceding  three  fiscal  periods.  Using 
this  formula,  there  are  453  applicable 
total  votes  for  Anjou  pears. 

At  its  meeting  on  Much  30.  and 
furthw  discussed  at  subsequent 
meetings  on  May  4  and  June  2,  2000.  the 
Committee  recommended  the 
establishment  of  quality  and  inspection 
requirements  for  die  Anjou  variety  of 
pears  for  shipments  to  North  America 
bom  August  15  through  November  1  of 
each  year.  The  Committee 
recommended,  with  83  percent  (373 
votes)  of  the  applicable  total  numbw  of 
votes  voting  in  favor,  that  it  be  remiited 
that  such  pears  have  their  core/pmp 
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tsn^MntuTB  lowoted  to  35  degrees 
Pahranheit  or  leu  and  have  an  avenge 
pressure  test  of  14  pounds  or  less.  The 
Conunittee,  for  over  20  vean,  has 
recommended  that  handlers  of  Aiqou 
peais  vcduntaiy  comply  with  these  two 
quality  lequiraments  because  they  are 
necessary  tar  An|ou  peers  to  ripen 
nropariy.  In  additiui,  die  Committee 
has  ragularly  provided  handlan  with 
research  studies  collected  over  the  years 
supnorting  the  importance  of  moper 
chilJing  for  Aiqou  pears  and  the  fruit 
being  hanrasted  and  shipped  at 
wmmariata  hardness. 

Whue  die  voluntary  program  wcnked 
well  fior  many  years,  an  increasing 
number  of  huidlen  in  rsoent  years  have 
not  consistently  complied  witti  these 
voluntary  rBcommendations.  At  these 
three  meetings,  all  Committee  members 
suppoted  the  need  iior  Anjou  pear* 
mooting  these  minimum  quality 
requirements  prior  to  'bipment  to  Ncoth 
American  markets  (Continental  United 
States,  Canada,  or  Mexico).  The  three 
members  vdio  voted  gainst  the 
establishment  (tf  quality  ragulabons 
supported  continuation  of  the  voluntary 
program. 

J^jaa  pears  are  unique  to  most  other 
pear  varieties  because  they  are 
harvested  in  a  mature,  but  unripe 
condition.  Fat  Ai^ou  pean  to  ripen 
properiy.  these  peers  should  be  stored 
in  cold  storage  ndlities  until  their  core/ 
pulp  temperature  is  reduced  to  35 
degrees  Fahrenheit  or  less.  Once  the 
c(H«/pulp  temperature  is  reduced  to  35 
degiMS  Fahrenheit  or  less,  these  peers 
wiU  ripen  properiy  vtheia  purchased  by 
a  consumer.  To  fiudiar  assist  the 
ripening  process  and  result  in  a  higher 
quality  pear,  Anjou  peers  should  al^ 
have  an  average  pressure  of  14  pounds 
or  less  prior  to  shipment  An|ou  pears 
that  have  been  properly  chilled  will 
naturally  ripen,  and  soiten,  over  time. 
The  storafle  and  handling  mactices  of  a 
few  handlers  have  allowea  Ai^ou  peers 
to  be  marinated  at  much  higher  pressure 
levels,  sometimes  well  over  20  pounds, 
as  well  as  without  adequate  nhiiling  In 
such  cases,  the  consumer  finds  it  is 
virtually  impossible  to  ripen  theee  pears 
atot  purchasing  theuL  This  has  caused 
consumer  dissatisfoction.  hurt  repeat 

Euichases,  depressed  the  market  fior 
Iter  mariLet  pears  and  lestdted  in 
decreased  producer  returns. 

The  Committee  does  not  anticipate 
the  establishment  of  these  quality 
requirements  will  prevent  any  producer 
from  ultimately  b^ng  able  to  have  his 
fruit  marketed.  The  requirements  will 
simply  ensure  the  proper  )inn><ling 
practices  that  are  necessary  to  prevent 
poor  quality  fruit  from  bdng  shipped 
eeriy  in  the  maiketing  year.  The 


Committee  further  anticipates'diat  thoeo 
requirements  will  be  relatively  easy  for 
each  handler  to  meet  Winter  pears  are 
marketed  throug^iout  die  year. 
Therefore,  all  handlers  eiUier  have  cold 
storage  fodlities  or  have  aooees  to  such 
fodlities. 

bi  the  same  motion  recommending 
quality  requirements,  die  Committee 
also  wcommaDded  die  estafaliahment  of 
a  mifitmiim  quantity  twEnrnptifm  imAir 
Mdiidi  shipments  of  8,800  pounds  or 
less  on  any  one  cmveyance  may  be 
shipped  without  regard  to  the 
inqiectian  and  quality  requirements, 
lliis  minimum  quantity  exemption  will 
eliminate  amr  aoverse  inmacts  on 
handlers  m«fcii^  small  shipments  at  on 
sales  at  roadside  stamls  and  former 
maikets. 

TliA  rrnnmrttim  iwmmmon Am]  fhaf 

diis  rule  be  effisctive  by  August  15 
because  shipments  of  Anjou  pears  are 
eoqpected  to  begin  shortly  thereafter. 
Tms  rule  %irill  apjdy  only  dirougli 
November  1  of  each  year.  Aiqou  pears 
harvested  in  August  and  stared  in  cold 
stiKage  fodlities  through  November  1 
will  naturally  drop  to^e  proposed 
minimum  temperature  beoause  the 
pears  are  stored  at  diat  temperature,  or 
lower.  It  is  also  unusual  for  pressure  to 
be  a  problem  in  pears  shipped  after  this 
date  because  peers  soften  naturally. 
Therefore,  after  November  1. 
enforcement  of  this  regulation  will  no 
longer  be  neoessaiy.  Similarly  the 
Committee  recommended  exemption  of 
shipmoits  to  areas  other  than  North 
America  since  Anjou  pears  shipped  to 
overseas  ports  are  refrigerated  during 
transit  and  most  shipments  are  sold  and 
arrive  at  foreign  ports  after  November  1. 
Consistent  with  the  experience  of  many 
years  vfith  the  voluntary  program,  the 
Committee's  intent  is  to  keep 
regulations  at  the  minimum  level 
necessary  to  ensure  that  a  quality 
product  is  shipped  to  the  consumer  and 
to  maintain  reasonable  returns  to 
producers. 

Hie  Committee  estimates  the  total  * 
2000-2001  winter  pear  shipments  at 
apfnvndmately  15,300,000  standard 
boxes.  Of  that  amount  Anjou  pear 
shipments  are  estimated  at 
approximately  11.800,000  standard 
boxes.  Last  yeat,  the  total  winter  pear 
crop  vras  about  13,800,000  standard 
boooBS.  Of  that  amount  Anjou  pear 
shipments  were  approximately 
10,100,000  standard  boxes.  In  recent 
years  qiproximatdy  7-8  percent  of  the 
total  Aoqou  peer  crop  has  been  shipped 
from  August  15  through  NovenUier  1 
into  the  domestic  market. 

To  farilitate  communicafions  between 
the  Committee  and  groMren,  handlers, 
and  other  interested  persons,  this  final 


rule  also  tqidates  §  927.105  to  include 
the  Committee's  cumnt  ad<fress. 

Pursuuit  to  requirements  set  fordi  in 
die  RoBulatory  Fladhility  Act  (RFA),  the 
Agricultnral  Maiketing  Service  (AMS) 
has  considered  die  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  ragulatary  flexibility  analysis. 

The  purpoee  of  the  RFA  is  to  fit 
raguktasy  actians  to  the  scale  of 
business  subject  to  such  actiaas  in  orda 
that  small  bn finesses  vnll  not  be  unduly 
or  diqnopartianactoly  burdened. 
Maiketing  orders  issued  pursuant  to  die 
Act  and  rules  issued  thereunder,  are 
unique  in  diat  they  are  brou^  about 
thnm^  group  action  of  essentidly 
small  entities  acting  on  their  own 
behall  Thus,  bodi  statutes  have  small 
entity  orientation  and  ccn^iatibility. 

ToBn  are  qiproximately  90  handlers 
of  winter  pears  who  are  subject  to 
regulation  under  the  marketii^  order 
and  approximately  1,800  winter  pear 
prodiioess  in  the  regulated  area.  Small 
agricultural  service  finns  are  defined  by 
tbs  Small  Business  Administration  (13 
CPR  121.201)  as  dioae  having  annual 
receipts  of  less  than  $5,000,000,  and 
small  a^cultural  producers  are  defined 
as  those  having  annual  receipts  of  less 
than  $500,000. 

The  Committee  estimates,  based  upon 
handler  shipment  totals  and  an  average 
price  of  $14  per  standard  box,  that  about 
87  percent  of  wrinter  pear  hanidlers 
could  be  considered  small  businesses 
under  SBA's  definitim,  excluding 
receipts  from  other  sources.  In  addition, 
based  on  acreage,  production,  and 
producer  prices  reported  by  the 
National  Agricultural  Stetistic  Service, 
and  the  totd  number  of  vrinter  peer 
producers,  the  average  annual  producer 
receipts  are  approximately  $43,200. 
excluding  receipts  from  other  sources. 
In  view  of  the  foregoing,  it  can  be 
concluded  that  the  nu^cnity  of  handlen 
and  producers  of  wrinter  peais  may  be 
dasrified  as  small  entities. 

This  rule  will  require  that  Anjou 
pears  shipped  to  North  America 
(Continentel  United  States,  Mexico,  or 
Canada)  during  the  period  of  August  15 
throu^  Noveanber  1  of  each  year,  be 
certified  by  the  Federal-Stete  Inspection 
Service  as  having  dieir  core/pulp 
ten^>erature  lowoed  to  35  degrees 
Fahrenheit  or  less  and  having  an 
average  pressure  test  of  14  pounds  or 
less.  Shipments  to  other  markets  outside 
of  North  America  are  transported  in 
cold  storage  containers  and  the  fruit 
arrives  after  November  1.  This  rule  will 
also  establish  a  minimnm  quantity 
exemption  imder  which  Anjou  pear 
shipments  of  8,800  pounds  or  less  on 
any  one  conveyance  may  be  shipped 


"'--'     — -  -  ■"  ■■*^  ^ --J- -  - 


48138  Federal  Register /Vol.  65,  No.  152 /Monday.  August  7.  2000 /Rules  and  Regulations 


without  regard  to  the  inspection  and 
quality  reqiiirements. 

At  its  meeting  on  March  30,  and 
further  discussed  at  subsequent 
meetings  on  May  4  and  June  2,  2000.  the 
Committee  recommended  the 
establishment  of  quality  and  inspection 
requirements  for  the  An)ou  variety  of 
pears  for  shipments  to  North  America 
from  August  15  through  November  1  of 
each  year.  The  Committee 
recommended,  with  83  percent  (373 
votes)  in  favor,  that  it  be  required  that 
such  pears  have  their  core/pulp 
temperatiue  lowered  to  35  degrees 
Fahrenheit  or  less  and  have  an  average 
pressure  test  of  14  pounds  or  less.  The 
Committee,  for  over  20  years,  has 
recommended  that  handlers  of  Anjou 
pears  voluntarily  comply  vnth  these  two 
quality  factors  necessary  to  enhance  the 
ripening  process.  In  addition,  the 
Committee  has  regularly  provided 
handlers  with  a  compilation  of  research 
data  that  has  been  coUected  over  the 
years  supporting  the  importance  of 
proper  chilling  for  Anjou  pears  and  the 
fruit  being  harvested  and  shipped  at 
appropriate  hardness. 

While  the  volimtary  program  has 
worked  well  for  many  years,  an 
increasing  number  of  handlers  in  recent 
years  have  not  consistently  complied 
with  these  voluntary  recommendations. 
At  these  three  meetings,  all  Committee 
members  supported  the  need  for  Anjou 
pears  to  meet  these  quality  requirements 
prior  to  shipment.  The  three  members 
who  voted  against  the  establishment  of 
quality  regulations  supported 
continuation  of  the  voluntary  program. 

Anjou  pears  are  unique  to  most  other 
pear  varieties  because  they  are 
narvested  in  a  mature,  but  imripe 
condition.  For  Anjou  pears  to  rip«i 
propwly,  these  pears  should  be  stored 
in  cold  storage  racilities  until  their  core/ 
pulp  temperature  is  reduced  to  35 
degrees. Fahrenheit  or  less.  Once  the 
core/piilp  temperature  is  reduced  to  35 
degrees  Fahrenheit  or  less,  these  pears 
wiB  ripen  properly  when  purchased  by 
a  consumer.  To  further  assist  the 
ripening  process  and  result  in  a  higher 
quality  pear,  Anjou  pears  should  have 
an  average  pressiue  test  of  14  pounds  or 
less  prior  to  shipment.  Anjou  pears  that 
have  been  properly  chiUed  will 
natiually  ripen,  and  soften,  over  time. 
The  storage  and  handling  practices  of  a 
few  handlers  have  allowed  Anjou  pears 
to  be  marketed  at  much  higher  pressure 
levels,  sometimes  well  over  20  poimds. 
as  well  as  without  adequate  chilling.  In 
such  cases,  the  consumer  finds  that  it  is 
virtually  impossible  to  ripen  these  pears 
after  purchasing  them.  This  has  caused 
consumer  dissatisfaction,  hurt  repeat 
purchases,  depressed  the  market  for 


later  market  pears  and  resulted  in 
decreased  producer  returns. 

The  Committee  does  not  anticipate 
the  establishment  of  these  quality 
requirements  will  prevent  any  producer 
from  ultimately  being  able  to  have  his 
fruit  marketed.  The  requirements  will 
simply  ensiue  that  handlers  follow  the 
handling  practices  necessary  to  prevent 
poor  quality  fruit  fit>m  being  shipped 
early  in  the  marketing  year.  The 
Committee  further  anticipates  that  these 
requirements  will  be  relatively  easy  for 
each  handler  to  meet.  Winter  pears  are 
marketed  throughout  the  year. 
Therefore,  all  handlers  eiUier  have  cold 
storage  facilities  or  have  access  to  such 
facilities. 

In  the  same  motion  recommending 
quality  requirements,  the  Committee 
also  recommended  the  establishment  of 
a  minimum  quantity  exemption  under 
which  shipments  of  8,800  pounds  or 
less  on  any  one  conveyance  may  be 
shipped  without  regard  to  the 
inspection  and  quality  requirements. 
This  minimum  quantity  exemption  will 
eliminate  any  adverse  impacts  on 
handlers  making  small  shipments  or  on 
sales  at  roadside  stands  and  farmer 
markets. 

The  Committee  recommended  that 
this  rule  be  effective  by  August  15 
because  shipments  of  Anjou  pears  are 
expected  to  begin  shortly  thwmiter. 
This  rule  will  apply  only  through 
November  1  of  each  year.  Anjou  pears 
harvested  in  August  and  stored  in  cold 
storage  facilities  through  November  1 
will  naturally  drop  to  me  minimiini 
temperature  because  they  are  stored  at 
that  temperatiue,  or  lower.  It  is  also 
unusual  for  pressiue  to  be  a  problem  in 
pears  shipped  after  this  date  because 
pears  soften  naturally.  Therefore,  after 
November  1 ,  enforcement  of  this 
regulation  will  no  longer  be  necessary. 
Similarly  the  Committee  recommended 
exemption  of  shipments  to  areas  other 
than  North  America  since  Anjou  pears 
shipped  to  overseas  ports  are 
refrigerated  during  transit  and  most 
shipments  are  sold  and  arrive  at  foreign 
ports  after  November  1.  Consistent  with 
the  experience  of  many  years  with  the 
voluntary  program,  the  Committee's 
intent  is  to  keep  regulations  at  the 
minimum  level  necessary  to  ensure  a 
quality  product  is  shipped  to  the 
consiuuOT  and  to  maintain  reasonable 
returns  to  producers. 

This  rule  will  impose  some  additional 
costs  on  handlers.  Some  of  the 
additional  costs  may  be  passed  on  to 
producers.  In  recent  years, 
approximately  9-10  percent  of  the  total 
Anjou  pear  crop  has  been  shipped  from 
August  15  through  November  1  into 
North  American  markets.  The 


Committee  currently  estimates  the 
Anjou  pear  crop  to  be  approximately 
11,800,000  standard  boxes.  An  average 
inspection  rate  for  pears  within  the 
production  area  will  approximate  $0.05 
per  standard  box.  Therefore,  it  is 
estimated  that  the  establishment  of 
quality  and  inspection  requirements 
will  result  in  mandatory  inspection 
costs  of  approximately  $56,050  (9.5 
percent  x  11.800.000  standard  boxes  x 
inspection  rate  of  $0.05  per  standard 
box).  The  actual  increase  in  costs  to  the 
industry  because  of  mandatory 
inspection  requirements  will  be 
significantly  less,  however,  because 
approximately  65-75  percent  of  the 
/^jou  pear  crop  is  currently  being 
inspected  on  a  voluntary  b^is.  These 
costs  are  expected  to  be  significantly 
ofEset  by  the  benefits  of  this  fiiul  rule. 
The  benefits  for  this  final  rule  are  not 
expected  to  be  disproportionately 
greater  or  less  for  small  handlers  or 
producers  than  for  larger  entities. 

The  Committee  discussed  alternatives 
to  the  quality  requirements,  including  a 
longer  time  period  of  mandatory 
inspection  as  well  as  continuing  with 
the  voluntary  program.  The  Committee 
believes  that  the  requirements  in  this 
final  rule  are  the  minimnm  level 
necessary  to  ensiue  a  quality  product 
The  Conunittee  believes  that  voluntary 
compliance  is  no  longer  effective.  The 
Committee  believes  that  this  action  will 
benefit  producers,  handlos,  and 
consumes. 

This  final  rule  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  eimer  small  or  large 
winter  pear  handlers.  As  with  all 
Federal' marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  infcmnation 
requirements  and  duplication  by 
industry  and  public  sector  agencies. 

As  noted  in  the  initial  regulatory 
flexibility  analysis,  the  Department  has 
not  identified  any  relevant  Federal  rules 
that  duplicate,  overlap  or  conflict  with 
this  final  rule. 

In  addition,  the  Committee's  meetings 
were  widely  publicized  throughout  the 
winter  pear  industry  and  sJl  interested 
persons  w«te  invited  to  attend  the 
meeting  end  participate  in  Conunittee 
deliberations  on  all  issues.  Like  all 
Committee  meetings,  the  March  30,  May 
4,  and  June  2,  2000.  meetings  were 
public  meetings  and  all  entities,  both 
large  and  small,  were  able  to  express 
views  on  this  issue. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  July  3, 2000  (65  FR  41018). 
Copies  of  the  rule  were  mailed  or  sent 
via  facsimile  to  Committee  members. 
Finally,  the  rule  was  made  available 
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through  the  Internet  by  the  Office  of  the 
Federal  Register.  A  15-day  comment 
period  endLig  July  18,  2000,  was 
provided  to  allow  interested  persons  to 
respond  to  the  proposal.  No  comments 
were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
mariceting  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Gueri)er  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  MFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  efiiective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because:  (1)  This  rule  needs 
to  be  in  place  by  August  15,  2000, 
because  shipments  of  Anjou  pears  &t>m 
the  2000  crop  are  expected  to  begin 
shortly  thereafter;  (2)  handlers  are  aware 
of  this  rule,  which  was  discussed  and 
recommended  at  several  public 
meetings,  and  are  prepared  to  operate 
under  tiie  quality  and  inspection 
requirements  established  herein;  and  (3) 
a  15-day  comment  period  was  provided 
for  in  the  proposed  rule  and  no 
comments  were  received. 

List  of  Sul^ects  in  7  CFR  Part  927 

Marketing  agreements.  Pears, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  927  is  amended  as 
follows: 

PART  9Z7— WnilTER  PEARS  GROWN 
IN  OREGON  AND  WASHINGTON 

1.  The  authority  citation  for  7  CFR 
part  927  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  927.105  is  revised  to  read 
as  follows: 

f8Z7.10S    Communications. 

Unless  otherwise  prescribed  in  this 
subpart,  or  in  the  marketing  agreement 
and  order,  or  required  by  the  Control 
Committee,  all  reports,  applications, 
submittals,  requests,  inspection 
certificates,  and  communications  in 
connection  with  the  marketing 
agreement  and  order  shall  be  forwarded 
to:  Winter  Pear  Control  Committee,  4382 


SE  International  Way,  Stiite  A, 
Milwaukie  OR  97222-4635. 

3.  A  new  §  927.316  is  added  to  read 
as  follows: 

1927.316    Handiing  regulation. 

During  the  period  August  15  through 
November  1.  no  person  shall  handle  any 
Beurre  D' Anjou  variety  of  pears  for 
shipments  to  North  America 
(Continental  United  States,  Mexico,  or 
Canada),  unless  such  pears  meet  the 
following  requirements: 

(a)  Beurre  D'Anjou  variety  of  pears 
shall  have  a  certification  by  the  Federal- 
State  Inspection  Service,  issued  prior  to 
shipment,  showing  that  (1)  the  core/ 
pulp  temperature  of  such  pears  has  been 
lowered  to  35  degrees  Fahrenheit  or  less 
and  (2)  any  such  pears  have  an  average 
pressure  test  of  14  pounds.  The  handler 
shall  submit,  or  cause  to  be  submitted, 

a  copy  of  the  certificate  issued  on  the 
shipment  to  the  Control  Committee. 

(b)  Each  handler  may  ship  on  any  one 
conveyance  8,800  pounds  or  less  of 
Bemre  D'Anjou  variety  of  pears  without 
regard  to  the  quality  and  inspection 
requirements  in  paragraph  (a)  of  this 
section. 

Dated:  August  1, 2000. 

Robert  C  Keenejr. 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

(PR  Doc.  00-19875  Filed  8-4-00:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marlwtlng  SarviM 

7CFRPart930 

[Dodwt  No.  FVOO-030-3  FR] 

Tart  Charriaa  Qnmn  In  tha  Stataa  of 
Michigan,  Naw  York,  Pannaytvanla, 
Oragon.  Utah,  Waahlnglon,  Md 
Wlaconaln;  Dacraaaad  Aaaaaimant 


AOBICY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  rule  decreases  the 
assessment  rate  for  cherries  that  are 
utilized  in  the  production  of  tart  cherry 
products  other  than  juice,  juice 
concentrate,  or  piuee  from  $0.00225  to 
$0.001 7  per  pound.  This  rule  also 
decreases  the  assessment  rate  for 
cherries  utilized  for  juice,  juice 
concraitrate,  or  puree  frt)m  $0.001125  to 
$0.00085  per  pound.  Both  assessment 
rates  are  established  for  the  Cherry 
Industry  Administrative  Board  (Board) 
under  Marketing  Order  No.  930  for  the 
2000-2001  and  subsequent  fiscal 


{>eriods.  The  Board  is  responsible  for 
ocal  administration  of  the  marketing 
order  which  regulates  the  HanHling  of 
tart  cherries  grown  in  the  production 
area.  Authorization  to  assess  tart  cherry 
handlers  enables  the  Board  to  incur 
expanses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  fiscal  period  begins  July  1  and  ends 
Jime  30.  The  assessment  rate  will 
remain  in  efiiect  indefinitely  unless 
modified,  suspended,  or  terminated. 
EFFECTIVE  DATE:  August  8,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Petrella  or  Kenneth  G. 
Johnson,  Mariceting  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  Suite 
2A04,  Unit  155, 4700  River  Road, 
Riverdale,  Maryland  20737  telephone: 
(301)  734-5243;  or  George  Kelhart. 
Technical  Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  compliance  with  this 
regulation,  or  obtain  a  guide  on 
compl3ring  with  fruit,  vegetable,  and 
spet^ty  crop  marketing  agreements 
and  orders  by  contacting  Jay  Gueiber, 
Marinating  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone  (202)  720-2491;  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerbetdusda.gov. 

SUPPt.EMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  930,  both  as  amended  (7 
CFR  part  930),  regulating  the  handling 
of  tart  cherries  grown  in  the  States  of 
Michigan,  New  York,  Pennsylvania, 
Oregon,  Utah,  Washington,  and 
Wisconsin,  hereinafter  referred  to  as  the 
"order."  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
coiiformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  tart  cherry  handlers  are  subject 
to  assessments.  Funds  to  administer  the 
order  are  derived  from  such 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  tart  cherries 
beginning  July  1,  2000,  and  continue 
until  amended,  suspended,  or 
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tenninated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under  " 
section  608c{15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
en^  of  the  ruling. 

Tnis  rule  decreases  the  assessment 
rate  established  for  the  Board  for  the 
2000-2001  and  subsequent  fiscal 
periods  for  cherries  that  are  utilized  in 
the  production  of  tart  cherry  products 
other  than  juice,  juice  concentrate,  or 
puree  from  $0.00225  to  $0.0017  per 
pound  of  cherries.  The  assessment  rate 
for  cherries  utilized  for  juice,  juice 
concentrate,  or  puree  is  decreased  from 
$0.001125  to  $0.00085  per  pound. 

The  tart  cherry  marketing  order 
provides  authority  for  the  Board,  with 
the  approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program,  llie 
members  of  the  Board  are  producers  and 
handlers  of  tart  cherries,  lliey  are 
familiar  with  the  Board's  needs  and 
with  the  costs  for  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  is  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  an 
opportimity  to  participate  and  provide 
input. 

For  the  1999-2000  fiscal  period,  the 
Board  recommended,  and  the 
Department  approved,  an  assessment 
rate  that  would  continue  in  effect  bom 
fiscal  period  to  fiscal  period  unless 
modified,  suspended  or  terminated  by 
the  Secretary  upon  recommendation 
and  information  submitted  by  the  Board 
or  other  information  available  to  the 
Secretary. 

The  Board  met  on  March  2,  2000,  and 
unanimously  recommended  2000-2001 
expenditures  of  $455,000  and  an 


assessment  rate  of  $0.0017  per  pound 
for  cherries  that  are  utilized  in  the 
production  of  tart  cherry  products  other 
than  juice,  juice  concentrate,  or  puree 
and  an  assessment  rate  of  $0.00085  per 
poimd  of  cherries  utilized  for  juice, 
juice  concentrate,  or  puree.  In 
comparison,  last  year's  budgeted 
expenditures  were  $497,780.  Decreased 
assessment  rates  were  reconmiended  by 
the  Board  because  the  2000  crop  is 
expected  to  be  large.  In  addition,  the 
Board  wants  to  reduce  handler  costs  and 
keep  its  monetary  reserve  within  the 
authorized  maximum  of  approximately 
one  year's  operational  expenses 
specified  in  §  930.42(a)  of  the  order.  The 
decreased  assessment  rates  together 
with  funds  from  the  Board's  operating 
reserve  and  interest  income  are 
expected  to  generate  enough  income  to 
meet  the  BoaixI's  reduced  operating 
expenses  in  2000-2001. 

The  major  expenditures 
recommended  by  the  Board  for  the 
2000-2001  fiscal  period  include 
$175,000  for  personnel,  $120,000  for 
compliance,  and  $75,000  for  Board 
meetings.  Budgeted  expenses  for  these 
items  in  1999-2000  were  $222,780  for 
personnel,  $100,000  for  Board  meetings, 
and  $100,000  for  compliance. 

The  order  provides  that  when  an 
assessment  rate  based  on  the  number  of 
pounds  of  tart  cherries  handled  is 
established,  it  should  provide  for 
differences  in  relative  market  values  for 
various  cherry  products.  The  discussion 
of  this  provision  in  the  order's 
promulgation  record  indicates  that 
proponents  testified  that  cherries 
utilized  in  high  value  products  such  as 
frozen,  canned,  or  dried  cherries  should 
be  assessed  one  rate  while  cherries  used 
to  make  low  value  products  such  as 
juice  concentrate  or  puree  should  be 
assessed  at  one-half  that  rate. 

Data  frtim  the  National  Agricultural 
Statistics  Service  (NASS)  states  that  for 
1998,  tart  cherry  utilization  for  juice, 
wine,  or  brined  uses  was  28.3  million 
poimds  for  all  districts  covered  under 
the  order.  The  total  processed  amount 
for  1998  was  303.8  million  pounds. 
Juice,  wine,  and  brined  tart  cherries 
represented  less  than  10  percent  of  the 
total  processed  crop,  and  about  8 
percent  over  the  last  three  seasons  (1996 
throuch  1998). 

In  oeriving  the  recommended  the 
assessment  rates,  the  Board  estimated 
assessable  tart  cherry  production  for  the 
2000-2001  crop  year  at  260  million 
poimds.  It  further  estimated  that  about 
.  245  million  pounds  of  the  assessable 
poundage  would  be  utilized  in  the 
production  of  high-valued  products,  like 
frozen,  canned,  or  dried  cherries,  and 
that  about  15  million  pounds  would  be 


utilized  in  the  production  of  low-valued 
products,  like  juice,  juice  concentrate, , 
or  puree.  Potential  assessment  income 
from  the  high  valued  products  woidd  be 
approximately  $416,500  (245  million 
poimds  X  $0.0017  per  poimd).  The 
potential  income  from  tart  cherries 
utilized  for  juice,  juice  concentrate,  or 
puree  would  be  $12,750  (15  million 
pounds  X  $0.00085  per  potmd). 
Therefore,  the  total  assessment  income 
for  2000-2001  is  estimated  at  $429,250. 
This  amount  plus  adequate  supplies  in 
the  reserve  and  interest  income  will  be 
sufficient  to  cover  budgeted  expenses. 
Funds  in  the  reserve  (currently 
$300,000)  will  be  kept  within  the 
approximately  one  year's  operational 
expenses  permitted  by  the  order  (7  CFR 
930.42(a)). 

The  assessment  rates  established  in 
this  rule  will  continue  in  efi'ect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the  Board  or 
other  available  information. 

Although  the  assessment  rates  are 
efiisctive  Kir  an  indefinite  period,  the 
Board  will  continue  to  meet  prior  to  or 
during  each  fiscal  period  to  recommend 
a  budget  of  expenses  and  consider 
recommendations  for  modification  of 
the  assessment  rate.  The  dates  and  times 
of  Board  meetings  are  available  from  the 
Board  or  the  Department.  Board 
meetings  are  open  to  the  public  and 
interested  persons  may  express  their 
views  at  these  meetings.  Tne 
Department  will  evaluate  Board 
recommendations  and  other  available 
information  to  determine  whether 
modification  of  the  assessment  rates  are 
needed.  Further  rulemaking  will  be 
undertaken  as  necessary.  Tl^e  Board's 
2000-2001  budget  and  those  for 
subsequent  fiscal  periods  will  be 
reviewed  and,  as  appropriate,  approved 
by  the  Department 

The  RegnUtoty  FlexiliUity  Act  and 
Effiscls  on  Small  BusineflMS 

The  Agricultural  Marketing  Service    - 
(AMS)  has  considered  the  economic 
impact  of  this  action  on  small  entities 
and  has  prepared  this  final  regulatory 
flexibility  analysis.  The  Regulatory 
Flexibility  Act  (RFA)  would  allow  AMS 
to  certify  that  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  numbw  of  small  entities. 
However,  as  a  matter  of  general  policy, 
AMS'  Fruit  and  Vegetable  Programs 
(Programs)  no  longer  opt  for  such 
certification,  but  rather  perform 
regulatory  flexibility  analyses  for  any 
rulemaking  that  would  generate  the 
interest  of  a  significant  numbw  of  small 
entities.  Performing  such  anafyses  shifts 
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the  Programs'  efforts  fttun  determiiuiig 
whether  regulatory  flexibility  analyses 
are  required  to  the  consideration  of 
r^ulatory  options  and  economic  or 
regulatory  impacts. 

The  piupose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  undidy 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  thereunder,  are  unique  in 
that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orioitation 
and  compatibility. 

There  are  approximately  900 
producers  of  tart  cherries  in  the 
{Hoduction  area  and  approximately  40 
handlers  subject  to  regidation  under  the 
mariceting  order.  Small  agricidtural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receipts 
less  than  $500,000,  and  small 
agricultural  service  firms  are  definedas 
those  wdiose  annual  receipts  are  lass 
than  $5,000,000.  The  majority  of  tart 
cheny  producers  and  handlers  may  be 
class^ed  as  small  entities. 

This  rule  decreases  the  assessBMUt 
rate  established  fat  the  Board  and 
collected  from  huidlers  for  die  2000- 
2001  and  subsequent  fiscal  periods 
chenies  that  are  utilized  in  the 
production  of  tart  cheny  products  other 
than  juice,  jidce  ooncentrate.  or  puiee 
from  $0.00225  to  $0.0017  per  pound, 
and  the  assessment  rate  for  cfaenies 
utilized  ftx  juice,  juice  concentrate,  or 
puree  from  $0.00X125  to  $0.00085  per 
pound.  The  Board  imanimously 
recommended  2000-2001  expoiditures 
of  $455,000  and  the  reduced  assessment 
rates.  The  quantity  nf  aimwiilihi  tart 
cherries  for  the  2000^3001  crop  year  is 
estimated  at  260  million  pbiuas. 
Assessment  income,  based  on  {his  crop, 
along  with  interest  income  and  reserves 
will  be  adequate  to  cover  budgeted 

Hie  m^or  eoqiendituree 
recommended  fy  die  Bottd  far  the 
2000-2001  fiscd  period  include 
$175,000  for  penonnel.  $120,000  far 
compliance,  and  $75,000  fm  Board 
meedngs-^udgatad  expenses  far  diese 
items  in  1999-2000  %rare  $222,780  fm 
personnd.  $100,000  far  con4>lianoe. 
and  $100,000  far  Board  meetings. 

Decreased  ■sserimont  rates  were 
recommended  by  the  Board  diis  year 
because  the  Board  eoqpects  the  2000  crop 
to  be  large.  In  addition,  dw  Board  wants 
to  reduce  handler  costs  and  wrants  to 
keep  its  monetary  reserve  within  the 
authorized  mavimiiin  of  approximately 


one  year's  operational  expenses  as 
specified  in  §  930.42(a). 

The  Board  discussed  the  alternative  of 
continuing  the  existing  assessment 
rates,  but  concluded  that  the  Board 
shotdd  operate  as  effidoidy  as  possible 
and  the  amount  collected  at  the  higher 
rates  could  cause  the  operating  reswve 
to  exceed  what  is  actually  needed.  In 
deriving  the  recommended  assessment 
rates,  the  Board  estimated  assessable  tart 
cherry  production  for  the  crop  year  at 
260  loiUion  pounds.  It  further  estimated 
that  about  245  million  pounds  of  the 
assessable  poundage  would  be  utilized 
in  die  production  of  high-valued 
products,  like  frozm,  canned,  or  dried 
cherries,  and  that  about  15  million 
pounds  would  be  utilized  in  the 
production  of  low-valued  products,  like 
juice,  juice  concentrate,  or  puree. 
Potential  assessment  income  from  the 
high  valued  products  would  be 
qiproximately  $416,500  (245  million 
pounds  X  $0.0017  per  pound).  The 
potential  income  from  tart'idierries 
utilized  for  juice,  juice  concentrate,  or 
puree  would  be  $12,750  (15  million 
pounds  X  $0.00085  per  poimd). 
Therefore,  the  total  assessment  income 
for  2000-2001  is  estimated  at  $429,250. 
This  amount  plus  adequate  supplies  in 
the  reserve  and  interest  income  will  be 
sufficient  to  cover  budgeted  expenses. 
Funds  in  the  reserve  (currently 
$300,000)  will  be  kept  within  the 
qiproodmately  one  year's  operational 
eoqienses  permitted  by  the  order  (7  CFR 
930.42(a)). 

This  action  decreeses  the  assessment 
obligation  iiqposed  en  lumdlers. 
AssMSBOits  are  ^tplied  uniformly  on 
all  handlers,  and  some  of  the  costs  may 
be  passed  on  to  producers.  However, 
decreasing  the  assessment  rate  reduces 
die  burden  on  handlers,  and  may  reduce 
the  burden  raLproduoers.  In  ad<^tion, 
the  Board's  meeting  was  widely 
publidzed  throughout  the  tart  cheny 
-industry  and  all  interested  perscms  were 
invited  to  attend  the  meeting  and 
participate  in  Board  delflwnitioms  on  all 
issues.  Like  all  Board  meetings,  the 
March  2. 2000.  meeting  was  a  pubUc 
meeting  and  all  entities,  both  large  and 
small,  were  able  to  exgnn  views  on 
this  issue.  Finally,  interested  persons 
were  invited  to  sidnnit  infarmatitm  cm 
the  regulatory  and  infaraMtional 
impacts  of  diis  action  on  small 


This  acticm  imposes  no  additional 
reporting  or  reonrdkeeping  requirements 
on  either  small  or  large  tait  diany 
handlers.  As  with  all  Federal  mariBsting 
order  programs,  rqrarts  and  farms  are 
periomcaUy  reviewed  to  reduce 
infarmation  lequirements  and 


duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overly,  or  conflict  with  this 
rule. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Regiatn'  on  May  22,  2000.  Copies  of  the 
rule  were  mailed  by  the  Board's  staff  to 
all  Board  members  and  cherry  handlers. 
In  addition,  the  rule  was  made  available 
through  the  Internet  by  the  Office  of  the 
Federal  Register.  That  rule  provided  a 
30-day  comment  period  which  ended 
June  21,  2000.  No  comments  were 
received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreemmts  and  orders  may 
be  viewed  at:  http://Mrww.ams.usda.gov/ 
fv/moab.htinl.  Any  questions  about  die 
compliance  guide  should  be  sent  to  Jay 
Gueroer  at  the  previously  mentioned 
address  in  the  TOR  RmmCR  ■ffionmTTOM 
CONTACT  section. 

After  consideration  of  all  relevant 
matoial  presented,  including  the 
information  and  recommendation 
submitted  by  the  Boerd  and  other 
available  information,  it  is  her^y  found 
diat  this  final  rule,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

Pursuant  to  5  U.S.C  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  net  postponing  the  effective 
date  of  this  rule  until  30  days  aftw 
publication  in  the  Federal  E^giatar 
because  the  fiscal  period  began  July  1, 
2000,  and  the  assessment  rates  ^ply  to 
all  cherries  received  during  the  200(^ 
2001  and  subsequent  fiscal  periods. 
Further,  handlos  are  aware  of  this  rule 
whidi  was  recommended  aft  a  pidilic 
meeting.  Also,  a  30-day  comment 
period  was  provided  for  in  the  proposed 
rule. 

List  of  SHbfeds  in  7  Cn  Part  930 

Marketing  agreemmts,  Rep<»ting  and 
recordkeeping  requirements.  Tart 
cherries. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  930  is  amended  as 
follows: 

PART  no— TART  CHERRIES  GROWN 
M  THE  STATES  OF  WCHN1AII.HEW 
YORK,  PENN8YLVANU,  OREOOli 
UTAH.  WASHMQffOli  AND 


1.  The  audunity  dtetion  for  7  CFR 
part  930  continues  to  read  as  follows: 

Aatkoriljr:  7  U.S.C  601-674. 

2.  Section  930.200  is  revised  to  read 
as  follows: 


•v 
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S930.200    Handler  asssssmwrt  rates. 

On  and  after  July  1,  2000,  the 
assessment  rate  imposed  on  handlers 
shall  be  $0.0017  per  poimd  of  cherries 
handled  for  tart  cherries  grown  in  the 
production  area  and  utilized  in  the 
production  of  tart  cherry  products  other 
than  juice,  juice  concentrate,  or  puree. 
The  assessment  rate  for  juice,  juice 
concentrate,  and  piuee  products  shall  be 
$0.00085  per  pound. 

Dated:  August  1, 2000. 

Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

[FR  Doc.  00-19873  Filed  8-4-00;  8:45  am] 

MUJNG  CODE  3410-02-^ 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariteting  Sarvica 

7CFR  Part  946 

[Doeint  No.  FV0fr-«45-1  FIR] 

iriah  Potatoaa  Gnrnn  In  Certain 
Daalgnalad  CounUaa  In  Maho,  and 
Malheur  County,  Oregon;  Modification 
of  Handling  ReguMiona 

agency:  Agricultural  Marketiiig  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agricultiue  (Department)  is  adopting,  as 
a  final  rule,  with  change,  the  provisions 
of  an  interim  final  rule  relaxing  pack 
requirements  to  allow  handlers  to  ship 
U.S.  No.  2  grade  potatoes  in  one-piece 
5D-pound  cartons  to  better  meet  buyer 
needs:  Prior  to  this  action,  only  U.S.  No. 
1  and  better  grade  potatoes  could  be 
shipped  in  cartons.  This  change  was 
recommended  by  the  Idaho-Eastern 
Oregon  Potato  Committee  (Committee), 
the  agency  responsible  for  local 
administration  of  the  marketing  order. 
This  rule  continues  in  effect  relaxed 
pack  requirements  which  allow 
handlers  to  ship  a  substantial  amount  of 
U.S.  No.  2  grade  potatoes  in  cartons, 
thus  meeting  ctistomer  demand  and 
maximizing  producer  returns. 
EFFECTIVE  DATE:  August  8,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  L.  West,  Mariiieting  Specialist, 
Northwest  Marketing  Fidd  Office, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  1220  SW  Third  Avenue, 
suite  385,  Portland,  Oregon  97204; 
telephone:  (503)  326-2724,  Fax:  (503) 
326-7440;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS.  USDA,  room 


2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Chder  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  2009&-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerber9usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  98  and  Marketing  Order  No.  945, 
both  as  amended  (7  CFR  part  945), 
regulating  the  handling  of  Irish  potatoes 
grown  in  certain  designated  counties  in 
Idaho,  and  Malheur  County,  Oregon, 
hereinafter  refBrred  to  as  the  "order." 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  nile  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regidations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  thoefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  at  has  his  or  her  principal 
place  (^business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  thui  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Sections  945.51  and  945.52  of  the 
order  provide  authority  for  the 
establishment  and  modification  of 
regulations  applicable  to  the  hanrflii^  of 
potatoes.  Sec^on  945.341  establishes 
minimum  maturity  and  pack 
requirements  for  potatoes  handled 
subject  to  the  Idaho'Eastem  Oregon 
potato  marketing  ordw.  Pri(v  to  this 


action,  pack  requiremmits  specified  that 
all  potatoes  pafJced  in  cartons  were  to  be 
inspected  and  certified  as  meeting  U.S. 
No.  1  grade  w  better,  and  that  potato 
size  be  conspicuously  marked  on  all 
cartons  (except  when  used  as  a  master 
container).  Grade  and  size  requirements 
in  the  order  are  based  on  the  U.S. 
Standards  for  Grades  of  Potatoes  (7  CFR 
51.1540-51.1566),  and  the  size  must  be 
marked  consistent  with  §  51.1545  of  the 
standards.  Also,  all  varieties  shall  meet 
the  maturity  requirement  of  slightly 
skinned  (except  the  Norgold  variety 
from  August  1-15,  and  the  White  Rose 
and  red  skinned  varieties  from  August 
1-December  31  can  be  moderately 
skinned).  During  other  periods  of  the 
year,  the  White  Rose  and  red  skinned 
varieties  are  not  subject  to  maturity 
requirements. 

This  rule  continues  in  effect  pack 
requirements  which  allow  hanmers  to 
ship  U.S.  No.  2  grade  potatoes  in  one- 
piece  50-pound  fiberboard  cartons  of 
natural  kraft  color  provided  eadi  carton 
is  permanently  and  conspicuously 
marked  as  to  grade.  This  change  allows 
handlws  to  sUp  a  substantial  amount  of 
U.S.  No.  2  potatoes  in  cartons,  thus 
meeting  customer  demands  and 
maximizing  producer  returns. 

The  Conunittee  met  on  January  18, 
2000,  and  again  by  telephone  on 
February  3,  2000,  and  unanimously 
recommended  the  relaxation  of  pack 
requirements  to  allow  handlers  to  ship 
U.S.  No.  2  or  better  grade  potatoes  in 
one-piece  50-pound  fiberfooard  cartons 
of  natural  kraft  color  provided  the 
cartons  are  permanently  and 
conspicuously  marked  as  to  grade. 

To  meet  the  needs  of  the  food  service 
industry,  the  Committee  recommended 
the  relaxation  of  pack  requirements  to 
allow  handlers  to  ship  U.S.  No.  2  grade 
potatoes  in  one-piece  SO-poumd 
fiberboard  cartons  of  natural  kraft  color 
that  are  perinanently  and  conspicuously 
marind  as  to  grade.  Cuiiendy,  potatoes 
packed  in  cartons  are  required  to  grade 
at  least  U.S.  No.  1.  At  its  meeting  on 
January  18,  2000,  the  unanimous 
consensus  of  the  Conunittee  was  that 
pack  requirements  should  be  relaxed. 
The  Conunittee  subsequently  conducted 
a  telephone  vote  on  F^ruary  3,  2000, 
and  unanimously  passed  a  motion  to 
relax  the  pack  requirements. 

Customers  have  been  requesting  U.S. 
No.  2  grade  potatoes  in  50-pound 
cartons  because  of  difficulties 
encoimteied  in  hanHling  the  currently 
used  50-pound  burlap  or  paper  bags. 
The  burlap  bags  are  messy,  difficult  to 
handle,  and  do  not  stack  well  on  pallets. 
The  paper  bags  often  tear  and  are 
equally  difficult  to  handle  or  stack. 
Warehouses  that  use  electnmic  bar 
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codas  have  raportsd  kM  •dministntkm 
and  raoofdkeapina  prafalaoBt  wttb 
cartons  dian  bagBbecaiiM  tta  codes  are 
mon  IsgiUe  on  cartons. 

Maiqr  customsn  pmdiase  potatoes 
from  otiier  areas  wbare  U.S.  Na  2 
potatoes  are  packed  in  50-pound 
carttms.  TIm  Canuaittee  is  rsqionding  to 
these  changing  maricet  conditions  so 
that  handkn  will  remain  conqpetitive 
with  die  other  areas  and  not  kise  sales. 

The  Camndttae  also  recognized  tibe 
need  to  distinguish  dMse  U.S.  No.  2 
grade  potatoes  in  cartons  from  the 
indus^s  traditional  {nendum  U.S.  No. 
1  grade  pack  in  cartons.  I^^thout  such 
a  distinntion.  buyers  mi^  becc«ne 
confused  and  the  U.S.  No.  2  grade 
potatoes  in  cartons  mi^  have  a  price 
depressing  effect  on  the  premium  U.S. 
No.  1  grade  pack  in  cartons.  The 
Committee  was  also  concerned  that 
bu3ran  not  have  the  oppotunity  to  re- 
lid  cartons  with  mUlaarfing  or  enoneous 
information  on  the  pack  and  grade  of 
the  potatoes.  Therenne  the  Committee 
included  in  their  recommendation  that 
fiberboard  cartons  be  of  one-piece 
construction,  of  a  natural  kraft  color, 
and  permanenUy  and  conspicuously 
maned  to  grade. 

In  addition  to  fiimliring  the  interim 
final  rule  published  at  65  FR  25625,  this 
final  rule  also  conects  an  error  in  that 
interim  final  rule  that  removed  the 
maturity  reqiurement  for  Nngold 
variety  potatoes.  This  rule  restores  that 
maturity  requirement  as  was  in  effect  in 
§  945.341(b)(2)  prior  to  the  changes 
made  in  65  FR  25625,  and  restores  the 
paragraphs  that  were  redesignated  as 
paragrqihs  (b)(2)  and  (b)(3)  in  the 
interim  final  rule,  as  paragraphs  (bM3) 
and  (bX4),  respectively.  That  is,  die 
Norgold  variety  shall  meet  the  maturity 
requirement  of  slightly  skinned  (except 
from  August  1-15  this  variety  can  be 
moderately  skinned). 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Agricultural  Marketing  Service 
(AMS)  has  considered  the  economic 
impact  of  this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  dispibportionately  burdened. 
Maiketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  broi^t  about 
.  through  group  action  of  essentially 
small  entities  acting  on  dieir  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

Thexe  are  approximately  63  hanolers 
of  Idaho-Eastern  Oregon  potatoes  who 


an  sq^jact  to  regulatian  undsr  die 
maihatingowfar  and  dwut  1,600  potato 
pnduoen  in  the  ragukted  area.  Small 
apicuhoral  service  fimu  are  defined  by 
die  Small  Business  Administration  (13 
CFR  121.201)  as  those  havii«  annual 
receipts  (tf  lass  daan  $5;000.000.  and 
small  apicultnral  producsfs  are  defined 
as  diose  nHioee  annual  reosipts  are  lass 
than  $500,000.  A  minority  of  diese 
handlers  and  producers  may  be 
classified  as  small  ootities,  w»rlii>Hi^ 
receipts  from  other  sources. 

This  rule  continues  to  relax  the 
order's  pack  requirements  to  allow 
handlers  to  riup  U.S.  No.  2  grade 
potatoes  in  one-piece  50-pound 
fibssboard  cartons  of  natiual  kraft  color, 
provided  the  cartons  are  permanendy 
and  conspicuously  marked  as  to  grade. 
Ihis  dianfle  enables  handlns  to  ship  a 
substantial  amount  of  U.S.  No.  2 
potatoes  in  cartons,  thus  meeting 
customer  demands  and  nmiriiniT^ng 
producer  returns.  Priw  to  this  action, 
the  order  required  that  all  potatoes 
padcad  in  cartons  be  inspected  and 
certified  to  meeting  U.S.  No.  1  or  better 
grade.  At  its  meeting  on  January  18, 
2000.  it  was  the  Committee's  unanimous 
consensus  that  pack  requirements 
should  be  relaxed.  The  Committee 
subsequently  conducted  a  telephone 
vote  on  February  3, 2000,  and 
unanimously  passed  the  pack  relaxation 
motion. 

Customers  have  been  requesting  U.S. 
No.  2  grade  potatoes  in  50-pound 
cartons  because  of  difficulties 
experienced  in  hnnHling  50-pound 
burlap  or  paper  bags.  The  burl^)  bags 
era  messy,  difficult  to  handle,  and  do 
not  stack  weU  on  pallets.  The  pspet  bags 
often  tear  and  are  equally  difficult  to 
handle  or  stack.  Warehoiises  that  use 
electronic  bar  codes  have  reported  less 
administration  and  recordkeeping 
problems  with  cartons  than  bags 
because  the  codes  are  more  legible  on 
cartons. 

Many  customers  purchase  potatoes 
from  other  areas  where  U.S.  No.  2 
potatoes  are  packed  in  50-pound 
cartons.  In  recommending  this  change, 
the  Committee  is  responding  to 
changing  market  conditions  so  that 
handlers  will  remain  competitive  with 
other  areas  and  not  lose  s^es. 

The  Committee  also  recognized  the 
need  to  distinguish  U.S.  No.  2  grade 
potatoes  packed  in  cartons  from  the 
traditional  premium  U.S.  No.  1  grade 
packed  in  cartons.  Without  such  a 
distinction,  buyers  might  become 
confused  and  die  U.S.  No.  2  grade 
potatoes  in  cartons  might  have  a  price 
depressiiw  effect  on  ibo  prenuum  U.S. 
No.  1  ffaoB  pack  in  cartons.  The 
Committee  was  also  concerned  that 


boyass  not  have  the  opportunity  to  re- 
lid  cartons  widi  mislandii^  or  snoneous 
infonnation  on  the  pack  and  grade  of 
the  potatoes.  Tbsretoe,  die  CcmimittBe 
indndad  in  its  reooamMndatian  the 
provisian  that  die  fibeiboard  cartons  he 
of  one-piece  constructian,  of  a  natural 
kraft  color,  and  permanently  and 
conspicuously  marked  as  to  grade. 

During  the  meetings,  the  Committee 
discussed  the  inqwct  one-piece  50- 
pound  cartims  of  U.S.  No.  2  potatoes 
might  have  on  the  industry.  The 
Committee  believes  that  the 
recommendaticm  will  increase  die  sale 
of  U.S.  No.  2  grade  potatoes  to  the  food 
service  industry.  Information  from  the 
Committee  i««iir^t^w>  that  during  an 
average  season,  approximatBly  10 
percent  of  the  fresh  potato  shipments 
from  the  production  area  are  of  U.S.  No. 
2  grade,  and  that  iqiproximately  20 
percent  of  the  potatoes  going  to  the  food 
service  industry  are  of  U.S.  No.  2  grade. 
This  action  is  expected  to  fiirdier    - 
increase  shipments  to  the  food  service 
industry,  and  help  the  Idaho-Eastern 
Oregon  potato  industry  benefit  from  the 
increased  growth  in  the  food  service 
industry. 

The  relaxation  of  padc  requirements 
allowing  handlers  to  ship  U.S.  No.  2 
grade  potatoes  in  cartons  might  require 
the  purchase  of  new  equipment  that  can 
handle  one-piece  cartons.  However, 
these  costs  are  expected  to  be  minimal 
and  would  be  ofEnt  by  the  benefits  of 
being  able  to  ship  U.S.  No.  2  grade 
potatoes  in  that  mannm.  The  benefits  of 
this  rule  are  not  expected  to  be 
disproportionately  greater  or  lesser  for 
small  entities  than  large  entities. 

As  alternatives  to  this  action,  the 
Committee  considered  various  methods 
to  distinguish  cartons  of  U.S.  No.  2 
grade  potatoes  from  the  traditional 
premium  carton  pack  of  U.S.  No.  1 
grade  potatoes,  llie  Committee  decided 
that  it  was  important  that  there  be  a 
clear  distinction  between  the  packs  to 
ensure  that  the  shipments  of  U.S.  No.  2 
potatoes  in  cartons  not  negatively 
impact  the  market  for  U.S.  No.  1 
potatoes  in  cartons. 

This  rule  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  eithor  small  or  large 
potato  handlers  and  importers.  As  with 
all  Federal  mari»ting  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sector  agencies.  In 
addition,  as  noted  in  the  initial 
r^ulatory  flexibility  analysis,  the 
Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap,  or  conflict  with  this  rule. 
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Further,  the  Committee's  January  18, 
2000,  meeting  was  widely  publicized 
throughout  the  potato  industry,  and  all 
interested  persons  were  invited  to 
attend  and  participate  in  Committee 
deliberations.  Like  all  Committee 
meetings,  this  was  a  public  meeting  and 
all  entities,  both  large  and  small,  were 
able  to  express  their  views  on  this  issue. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Regiiter  on  May  3,  2000.  A  copy  of  the 
rule  was  &xed  and  mailed  to  tfie 
Committee's  staff,  which  in  turn,  made 
the  rule  available  to  Committee 
members  and  potato  handlers.  In 
addition,  the  rule  was  made  available 
through  the  Internet  by  the  Office  of  the 
Federal  Register.  That  rule  provided  for 
a  60-day  comment  period  which  ended 
July  3,  2000.  No  comments  were 
received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMAHON 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  recommendation,  and 
other  information,  it  is  foimd  that 
finalizing  the  interim  final  rule,  with 
change,  as  published  in  the  Federal 
Register  (65  FR  25625,  May  3,  2000) 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  also  is 
found  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  because:  (1)  This 
action  corrects  maturity  requirements 
for  Norgold  variety  potatoes  which  were 
inadvertently  removed;  (2)  no  useful 
purpose  would  be  achieved  by  dela)ang 
the  effective  date  of  this  action;  and  (3) 
no  comments  were  received  in  response 
to  the  interim  final  rule. 

List  of  Subjects  in  7  CFR  Part  945 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

PART  945— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNDES 
IN  IDAHO,  AND  MALHEUR  COUNTY, 
OREGON 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  945  which  was 
published  at  65  FR  25625  on  May  3, 
2000,  is  adopted  as  a  final  rule  with  the 
following  change: 


1.  The  authority  citation  for  part  945 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674 

2.  In  §945.341,  paragraphs  (b)(2)  and 
(b)(3)  are  redesignated  as  paragraphs 
(b)(3)  and  (b)(4)  and  a  new  paragraph 
(b)(2)  is  added  to  read  as  follows: 

§945.341    Handling  regulation. 

***** 

(b)*  *  * 

(2)  Norgold  varieties.  Each  year  fit)m 
August  1  through  August  15, 
"moderately  skinned";  during  other 
periods  "slightly  skinned." 


Dated:  August  1,  2000. 

Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

(FR  Doc.  00-19874  Filed  8-4-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dociiet  No.  97-NM-88-AO;  Amendment 
39-1 1748;  AD  2009-10-23] 

RIN  2120-AA64 

Airworthiness  Dlrectlvss;  Boeing 
Model  747-100,  -200,  -300, 747SR,  and 
747SP  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  EKDT. 
ACTION:  Final  rule;  correction. 

summary:  This  document  corrects 
information  in  an  existing  airworthiness 
directive  (AD)  that  applies  to  certain 
Boeing  Model  747-100,  -200,  -300, 
747SR,  and  747SP  series  airplanes.  That 
AD  CTirrently  requires  repetitive 
inspections  to  detect  cracking  of  the 
longeron  splice  fittings  at  stringer  11,  on 
the  left  and  right  sides  at  body  station 
2598,  and  replacement  of  any  cracked 
fitting  with  a  new  fitting.  This 
document  clarifies  the  applicable 
compliance  time  for  certain  airplanes. 
This  correction  is  necessary  to  ensure 
that  fatigue  cracking  on  longeron  splice 
fittings,  which  could  result  in  reduced 
controllability  of  the  horizontal 
stabilizer,  is  detected  and  corrected  in  a 
timely  manner. 
DATES:  Effective  June  30,  2000. 

The  incorporation  by  reference  of 
Boeing  Service  Bulletin  747-53A2410, 
Revision  3,  including  Addendum,  dated 
March  12, 1998,  as  listed  in  the 
regulations,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 


June  30,  2000  (65  FR  34061,  May  26. 
2000). 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  747- 
53A2410,  Revision  2,  including 
Addendum,  dated  October  30, 1997,  as 
listed  in  the  regulations,  was  approved 
previously  by  the  Director  of  the 
Federal  Regtoter  as  of  January  13, 1998 
(62  FR  67550,  December  29, 1997). 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Kawaguchi,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-1153; 
fax  (425)  227-1181. 
SUPPLEMENTARY  MFORMATION:  On  May 
18,  2000,  the  Federal  Aviation 
Administration  (FAA)  issued  AD  2000- 
10-23,  amendment  39-11748  (65  FR 
34061,  May  26,  2000),  which  applies  to 
certain  Boeing  Model  747-100,  -200. 
-300.  747SR,  and  747SP  series 
airplanes.  That  AD  requires  repetitive 
inspections  to  detect  cracking  of  the 
longeron  splice  fittings  at  stringer  11,  on 
the  left  and  right  sides  at  body  station 
2598,  and  replacement  of  any  cracked 
fitting  with  a  new  fitting.  That  AD  was 
prompted  by  reports  that  fatigue 
cracking  was  found  on  longeron  splice 
fittings.  The  actions  required  by  that  AD 
are  intended  to  detect  and  correct  such 
fatigue  cracking,  which  could  residt  in 
reduced  controllability  of  the  horizontal 
stabilizer. 

Need  fidr  the  Correctioii 

Since  the  issuance  of  AD  2000-10-23, 
the  manufacturer  has  informed  the  FAA 
that  the  correct  compliance  time  for 
certain  airplanes  is  unclear.  Paragraph 
(a)(1)  of  the  AD  states  the  applicable 
compliance  time,  "For  airplanes  that 
have  accumulated  fewer  than  17,000 
total  flight  cycles  or  63,000  total  flight 
hours  as  of  the  efiisctive  date  of  this 
AD."  Paragraph  (a)(2)  of  the  AD  states 
the  applicable  compliance  time,  "For 
airplanes  that  have  accimiulated  17,000 
total  flight  cycles  or  more,  or  63,000 
total  flight  hours  or  more,  as  of  the 
effective  date  of  this  AD."  The 
manufacturer  points  out  that  the  use  of 
the  word  "or"  ("*  *  *  fewer  than 
17,000  total  flight  cycles  or  63,000  total 
flight  hours*  *  *")  in  paragraph  (a)(1) 
makes  it  possible  that  some  airplanes 
may  inadvertentiy  be  subject  to  the 
compliance  times  in  both  paragraphs 
(a)(1)  and  (a)(2). 

The  FAA  has  reviewed  this  wording 
and  determined  that  a  correction  to  AD 
2000-10-23  is  necessary.  The  FAA's 
intent  is  that  the  compliance  times  in 
paragraph  (a)(1)  apply  to  airplanes  with 
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relatively  fewer  flight  cydes.  That  is,  as 
of  the  effective  date  of  this  AD,  if  an 
airplane's  total  number  of  flight  cycles 
is  less  than  17,000,  and  the  same 
airplane's  total  numbw  of  fli^t  hours  is 
less  than  63,000,  then  the  compliance 
times  in  paragraph  (a)(1)  apply. 
Therefore,  this  correction  wiU  revise 
paragraph  (a)(1)  to  state  that  the 
compliance  time  in  that  paragraph 
applies  to  "airplanes  that  have 
acciunulated  fewer  than  17,000  total 
flight  cycles  and  63,000  total  fUght 
hours  as  of  the  effective  date  of  this 
AD." 

Correction  of  Publication 

This  document  corrects  the  «Tor  and 
correctly  adds  the  AD  as  an  amendment 
to  §  39.13  of  the  Fedoral  Aviation 
Rmulations  (14  CFR  39.13). 

"rhe  AD  is  reprinted  in  its  entirety  for 
the  convenience  of  affected  operators. 
The  effective  date  of  the  AD  remains 
June  30, 2000. 

Since  this  action  only  corrects  and 
clarifies  a  current  requirement,  it  has  no 
adverse  economic  impact  and  imposes 
no  additional  biuden  on  any  person. 
Therefore,  the  FAA  has  determined  that 
notice  and  public  procedures  are 
unnecessary. 

list  of  Sub|ect8  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  38— AIRWORTHINESS 
OIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antbority:  49  U.S.C.  106(g),  40113, 44701. 

139.13    [Corractod] 

2.  Section  39.13  is  amended  by 
correcdy  adding  the  following 
airworthiness  directive  (AD): 

2000-10-23    Boeing:  Amendment  39-11 748. 
Docket  g7-NM-68-AD. 

Applicability:  Model  747-100,  747-200, 
747-300,  747SR,  and  747SP  series  airplanes; 
having  line  positions  201  through  886 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 


requirements  of  this  AD  is  afCected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  cm  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fotigue  cracking  of 
the  longeron  sj^ice  fittings  at  stringer  11, 
which  could  result  in  reduced  controllability 
of  the  horizontal  stabilizer,  accomplish  the 
following: 

Inittallnspecttim 

(a)  Perform  a  one-time  detailed  visual 
inspection  to  detect  cracking  of  the  longeron 
fittings  at  stringer  11,  on  the  left  and  right 
sides  at  body  station  2598,  at  the  time 
specified  in  paragraph  (a)(1)  or  (a)(2)  of  this 
AD,  as  ^plicable,  in  accordance  with  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  747-53A2410,  Revision  2, 
dated  October  30, 1997,  including 
Addendum;  or  Boeing  Service  Bulletin  747- 
53A2410,  Revision  3.  dated  March  12, 1998, 
including  Addendtmi.  After  the  effective  date 
of  this  AD,  only  Revision  3  shall  be  used. 

(1)  For  airplanes  that  have  accimiulated 
fewer  than  17,000  total  flight  cycles  and 
63,000  total  flight  hours  as  of  the  effective 
date  of  this  AD:  Inspect  at  the  later  of  the 
times  specified  in  paragraph  (a)(l)(i)  or 
(a)(l)(ii)ofthisAD. 

(i)  Prior  to  the  accumulation  of  17,000  total 
flight  cycles  or  63,000  total  flight  hours, 
whichever  occurs  first. 

(ii)  Within  1.800  flight  cycles  or  7,000 
flight  hours  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

(2)  For  airplanes  that  have  acciunulated 
17,000  total  flight  cycles  or  more,  or  63,000 
total  flight  hours  or  more,  as  of  the  effiective 
date  of  this  AD:  Inspect  at  the  earlier  of  the 
times  specified  in  paragraphs  (a)(2)(i)  and 
(a)(2)(ii)ofthisAD, 

(i)  Prior  to  the  accumuladon  of  22,000  total 
flight  cycles  or  78,000  total  flight  hours, 
whichever  occurs  first. 

(ii)  Within  1,800  flight  cycles  or  7,000 
flight  hours  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

Note  2:  Where  there  are  differences 
between  the  AD  and  the  service  bulletin,  the 
AD  prevails. 

Note  3:  For  the  purposes  of  this  AD,  a  \ 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  bilure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspiection  aids  such  as  mirror, 
magnifying  lenses,  etc,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Repetitive  Impettiona 

(b)  If  no  crack  is  found  during  the 
inspection  required  by  paragraph  (a)  of  this 


AD,  repeat  the  inspection  one  time  at  the 
later  of  the  times  specified  in  paragraphs 
(b)(1)  and  (b)(2)  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  3,000  flight  cycles  or 
18,000  flight  hours,  whichever  occurs  first 

(1)  Within  3,000  flight  cycles  or  18,000 
flight  hours  after  accomplishment  of  the  most 
recent  inspection,  whichever  occurs  first. 

(2)  Within  1.800  flight  cycles  or  7,000 
flight  hours  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

Replacemeot  and  Repetitive  Inspections 

(c)  If  any  crack  is  found  during  any 
inspection  required  by  paragraph  (a)  or  (b)  of 
this  AD:  Prior  to  further  flight,  replace  the 
cracked  fitting  with  a  new  fitting,  in 
accordance  with  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
747-S3A2410,  Revision  2,  dated  October  30, 
1997,  including  Addendum;  or  Boeing. 
Service  Bulletin  747-53A2410,  Revision  3, 
dated  March  12, 1998,  including  Addendum. 
After  the  effective  date  of  this  AD,  only 
Revision  3  shall  be  used.  Then,  repeat  the 
inspection  specified  in  paragraph  (a)  of  this 
AD  at  the  later  of  the  times  specified  in 
paragraphs  (c)(1)  and  (c)(2)  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  3,000 
flight  cycles  or  18,000  flight  hours, 
whichever  occius  first 

(1)  Within  17,000  flight  cycles  or  63,000 
flight  hours  after  replacement,  whichever 
occtu^  first. 

(2)  Withiii  1,800  flight  cycles  or  7,000 
flight  hours  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

4^teniative  Methods  (rf  Compliance 

(d)  An  ahemative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  FUgfit  Permiti 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  wbere  the  requirements  of  this  AD 
can  be  accomplished. 

Inooiporation  by  Reference 

(f)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  747- 
53A2410,  Revision  2,  including  Addendum, 
dated  October  30, 1997;  or  Boeing  Service 
Bulletin  747-53A2410,  Revision  3,  including 
Addendum,  dated  March  12, 1998. 

(1)  The  incorporation  by  reference  of 
Boeing  Service  Bulletin  747-S3A2410, 
Revision  3,  including  Addendum,  dated 
March  12, 1998,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of  Jime 
30,  2000  (65  FR  34061 .  May  26.  2000). 

(2)  The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  747-S3A2410, 


48146  F»dwl  Ugirtg/VoL  65.  No.  152 /Monday.  Augurt  7.  2000/Rule8  and  Regulations 


Revision  2,  including  Addendum,  dated 
October  30, 1997.  wis  approved  previously 
by  the  Director  of  the  Federal  Register  as  61 
January  13, 1998  (62  FR  67550,  December  29 
1997). 

(3)  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.,  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

EflactiveDate 

(g)  The  effective  date  of  this  amendment 
remains  June  30, 2000. 

Issued  in  Renton,  Washington,  on  July  28, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  00-19670  Filed  6-4-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
FMaral  AvtaUon  AdmlntotFation 
14CFRPwt71 

[AlrapMS  Doctat  Na  OO-ASO-24] 

EatablWmMnt  of  Ctass  D  Airspaco; 
OakGrova,  NC 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
D  airspace  at  Oak  Grove.  NC.  The 
United  States  Marine  Corps  operates  a 
part  time  control  tower  at  the  Marine 
Corps  Outlying  Landing  Facility 
(MCOLF)  Airport.  Class  D  surface  area 
airspace  is  required  when  the  control 
tower  is  open  to  accommodate 
instrument  approaches  and  for 
Instrument  Flight  Rules  (IFR)  operations 
at  the  airport.  Therefore,  the  United 
States  Marine  Corps  has  requested  the 
establishment  of  Class  D  airspace  at  this 
airport.  This  action  establishes  Class  D 
airspace  extending  upward  from  the 
surfece  to  and  including  1.500  feet  mean 
sea  level  (MSL)  within  a  4-mile  radius 
of  the  MCOLF  Airport. 

EFFECTIVE  DATE:  0901  UTC.  October  5. 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5586. 

SUPPI^MENTARY  MPORMAnON: 


ffistovy 

On  June  23.  2000.  tlM  FAA  pn^MMd 
to  amend  part  71  of  tbe  Federal  Aviation 
ReguktioiM  (14  CFR  port  71)  by 
establishing  Class  D  airspace  at  Oak 
Grove.  NC  (65  FR  39111).  Designations 
for  Class  D  airspace  extending  upward 
from  tbe  siufeoe  of  the  earth  are 
published  in  paragracOi  5000  of  FAA 
Order  7400.9G.  dated  September  1. 
1999.  and  effective  September  16, 1999. 
which  is  incorpwated  b^  refnence  in  14 
CFR  part  71.1.  The  Class  D  designations 
listed  in  this  document  will  be 
published  subse^ently  in  the  Order. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  D  airspace  at 
Oak  Grove.  NC. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore.  (1)  Is  not  a 
"significant  regtdatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  undw  DOT 
Regiilatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subfects  in  14  CFR  Fait  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  0  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g):  40103.  40113. 
40120:  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 


171.1 

2.  Theincaiporali<mbyrefcwncein 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  740a9G.  Airspace 
DeeignatioDS  and  Reporting  Points, 
dated  September  1. 1999.  and  effactive 
September  16. 1999.  is  amended  as 
follows: 

Pampuph  5000  Class  D  Airspace. 

*        •        •        •        • 

ASO  NC  D  Oak  Grave,  NC  (New] 

Marine  Corps  Outlying  ijnrftng  Facility 
Airport.  NC 
(lat  35''02'01'  N,  long.  77«14'59'  W) 
That  airspace  extending  upward  firom  the 
sur&ce  to  and  including  1 ,5000  feet  MSL 
within  a  4-mile  radius  of  Marine  Corps 
Outlying  Ijinding  Facility  Airport.  This  Class 
D  airspace  area  is  effective  on  a  random 
basis.  The  eSisctive  days  and  times  are 
continuously  available  from  Qierry  Point 
Approach  Control. 


Issued  in  College  Park,  Georgia,  on  July  27. 
2000. 

WadeT.Caipeoter. 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

(FR  Doc.  00-19853  Filed  8-4-00;  8:45  am] 
BUMQ  cooc  4aie-is-M 


DEPARTMENT  OF  TRANSPORTATION 
FManri  AvMlon  Adminlalralion 

UCFRParlTI 

[Alrapaoe  Dochat  No.  OO-ASO-22] 

EslablMmMnt  of  Ctass  D  Alrspacs; 
BocsRston,FL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
D  airspace  at  Boca  Raton,  FL.  Air  traffic 
controllers  at  Boca  Raton  Airport.  FL, 
will  be  certificated  weather  observers  by 
October  5,  2000.  Therefore,  the  airport 
wiU  meet  criteria  for  Class  D  airspace  on 
October  5,  2000.  Class  D  surface  area 
airspace  is  required  when  the  control 
tower  is  open  to  accommodate  current 
Standard  Instrument  Approach 
Procedures  (SIAPs)  and  for  Instrument 
Flight  Rules  (IFR)  operations  at  the 
airport  This  action  establishes  Class  D 
airspace  extending  upward  from  the 
siir&ce  to  and  including  2,500  feet  mean 
sea  level  (MSL)  within  a  4.1-mile  radius 
of  the  Boca  Raton  Airport. 
ffFECnVE  DATE:  0901  UTC.  October  5, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton.  Manager,  Airspace 
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Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5586. 

SUPPLEMENTARY  INFORMATION: 

History 

On  June  20.  2000,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
establishing  Class  D  airspace  at  Boca 
Raton,  FL  (65  FR  38225).  Designations 
for  Class  D  airspace  extending  upward 
from  the  surface  of  the  earth  are 
published  in  paragraph  5000  of  FAA 
Order  7400.9G,  dated  September  1, 
1999,  and  effective  September  16, 1999, 
whidi  is  incorporated  by  reference  in  14 
CFR  part  71.1.  The  Class  D  designations 
listed  in  this  document  will  be 
puUished  subsequently  in  the  Order. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

The  Rule 

This  amendmmt  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  D  airspace  at 
Boca  Raton  Airport. 

The  FAA  has  determined  that  this 
r^ulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  tho^bre.  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  cOTtified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
-substantial  number  of  smdl  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  AcL 

List  of  SdbtBcta  in  14  CFR  Fait  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air) 

Adoption  of  the  Amendmoit 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follovrs:      • 


PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C.  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Anthortty:  49  U.S.C.  106(g);  40103, 40113. 
40120;  EO  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Con^i..  p.  389;  14  CFR  11.69. 

171.1    [Amandad] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 

Paragraph  5000    Class  D  Airspace 

ASO  FL  D  Boca  Ratam,  FL  (New] 

Boca  Raton  Airpoit,  FL 
(Ut.  26''22'43'  N,  long.  80'W28'  W) 
That  ainpace  extending  upward  from  the 
surface  to  and  including  2,500  feet  MSL 
within  a  4.1 -mile  radius  of  Boca  Raton 
Airport  This  Class  D  airspace  area  is 
effective  during  the  specific  dates  and  times 
estaUishad  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thsreafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

«k  •  •  •  •  : 

Issued  in  College  Park,  Georgia,  on  July  27, 
2000. 

WadsT.Caipeiitar, 
Actirtg  MaimgBr,  Air  Traffic  Dhriaon, 
Southern  Region. 

[FR  Doc  00-19852  Filed  8-4-00;  8:45  am] 
■ajUNQ  OOOC  4S10-1S-H 


OEPARmENT  OF  TRANSPORTATION 
FMaral  AvMlon  Admhiislratlon 

14CFRPart71 

[Mkwpmtm  Doekat  Na  99-A80-12I 

RIN2ia»-AAa6 

n— Hgnwwnt  of  Jt  Roul>  J-151 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION;  Final  rule. ■ 

SUMMARY:  This  action  amends  the  legal 
description  of  Jet  Route  J-151  by 
ranligning  a  Segment  of  the  route 
between  the  Farmington.  MO,  Very  High 
Frequency  Omnidirectional  Range/ 
Tactical  Air  Navigation  (VORTAC)  and 
the  Vulcan,  AL.  VORTAC.  Specifically, 
this  actfon  realigns  J-151  to  form  a 
direct  route  between  the  Vulcan  and 
Farmington  VORTACs.  The  FAA  is 


taking  this  action  because  the  current 

route  segment  between  the  Farmington 

VORTAC  and  the  Candu  navigational 

fix  is  unusable  for  navigation  due  to 

frequency  interference. 

EFFECTIVE  DATE:  0901  UTC,  October  5, 

2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Gallant,  Airspace  and  Rules  Division, 
ATA-400,  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-8783. 
SUPPLEMENTARY  MFORMATKW: 

History 

On  March  23,  2000,  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
realign  a  segment  of  J-151  that  is 
unusable  for  navigation  (65  FR  15586). 
Flight  inspection  revealed  that  the 
segment  between  the  Farmington.  MO, 
VORTAC,  and  the  Candu  navigational 
fix  is  affacted  by  co-channel  radio 
interfisrence  from  another  navigational 
aid  that  uses  the  same  frequency.  This 
problem  renders  the  affscted  segment 
unusc^le  for  navigation  purposes. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments.  No  comments  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  nile  is  the  same 
as  that  proposed  in  the  notice. 

The  Rule 

This  action  amends  14  CFR  part  71  by 
maligning  a  segment  of  J-151.  Currently, 
the  segment  of  J-151  between  the 
Farmington  VORTAC  and  the  Candu 
navigational  fix  has  been  found  to  be 
unusable  for  navigation  due  to 
frequency  interfBrence.  The  FAA  has         iQ 
issued  Fli^t  Data  Center  Notices  to 
Airmen  advising  users  of  this  problem. 
To  correct  this  problem,  it  is  necessary 
to  realign  J-151  between  the  Farmington 
VORTAC  and  the  Vulcan  VORTAC  as  a 
direct  route. 

Jet  routes  are  published  in  paragraph 
2004  of  FAA  Order  7400.90,  dated 
September  1, 1999,  and  effective 
September  16, 1999,  which  is 
incorporated  by  reference  in  14  CFR 
section  71.1.  The  jet  route  listed  in  this 
document  will  be  published 
subsequently  in  tbs  Order. 

The  FAA  nas  determined  that  this 
regulation  only  involves  an  established 
Ix^y  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore  this  regulation:  (1)  Is 
not  a  "sigmficant  regidatory  action" 
under  Executive  Order  12886;  (2)  is  not 
a  "significant  rule"  under  DOT 
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Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  afiiact  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AmWAYS;  ROUTES:  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AuAority:  49  U.S.C  106(g),  40103. 40113, 
40120;  E.0. 10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

171.1    [AntMMM] 

2.  The  incorporation  by  refarence  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G.  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999.  and  affoctive 
September  16, 1999.  is  amended  as 
follows: 

Paragmph  20(H^-fet  Routes 
*        •        •        •        • 

MSI  [KeviMd] 

Prom  Cross  Qty,  FL:  Vulcan,  AL:  . 
Fannington.  MO.  St  Louis,  MO;  Oes  Moines, 
lA:  Olinn.  NE:  Rapid  City.  SD;  Billings.  KfT; 
INT  Billings  266°  and  V^tehaU.  MTT.  103° 
radials;  to  Whitehall. 


Issuad  in  Washington.  DC.  on  July  28. 
2000. 

PanlGdhm. 

Acting  MaitagBT,  Airspace  and  Rules  Division. 
(FR  Doc.  00-19931  Filed  8-4-00;  8:45  am] 
MUMQ  coot  4»10-1»# 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  423 

Exemfiilcn  Granted  Conoaming  Trade 
Ragutartion  Rule  on  Car*  Labeling  of 
TextHe  Wearing  Appaial  and  Certain 
Place  Qooda 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Request  for  exemption  granted. 

SUMMARY:  hi  a  Federal  Kegistw  notice 
dated  April  14,  2000,  the  Federal  Trade 
Commission  (the  "Commission") 
requested  public  comment  on  a 
proposed  exemption  to  its  Trade 
Regulation  Rule  on  Care  labeling  of 
Tactile  Wearing  Apparel  and  Certain 
Piece  Goods  ("die  Care  Labeling  Rule" 
or  "the  Rule").  The  Esprit  de  Corp 
company  petitioned  the  Commission  for 
the  proposed  exemption,  which  would 
permit  it  to  distribute  three  specific 
styles  of  apron  camisoles  wimout 
attaching  permanent  care  labeb  to  the 
garments,  as  otherwise  required  by  the 
Care  Labeling  Rule.  Only  one  comment, 
which  supports  the  apinoval  of  th» 
proposed  exemption,  was  received.  ^  On 
the  basis  of  the  petition,  the  sample 
garments  submitted  by  the  petitioner, 
and  the  comment  received,  the 
Commission  believes  that  a  pomanent 
label  on  the  garments  would  impair  the 
appearance  and  iisefulness  of  the  items. 
In  granting  the  petition,  the  Commission 
notes  that  care  instructions  for  the 
camisoles  still  must  be  given  on  a  hang 
tag.  or  on  the  package,  or  in  some  other 
conspicuous  place,  so  that  consumers 
will  be  able  to  see  the  care  information 
before  buying  the  product. 
DATES:  The  exemption  is  effsctive 
August  7.  2000. 

FOR  RNrmat  mpormation  contact: 
Constance  M.  Veoellio.  Attorney. 
Federal  Trade  Commission. 
Washington.  DC  20580.  (202)  326-2966. 
SUPPLEMENTARY  MFORMATKM.*  The  Rule 
was  promulgated  by  the  Coounissiaii  on 
December  16. 1971,  36  FR  23883  (1971). 
and  amended  on  May  20. 1983, 48  FR 
22733  (1983).  The  Rule  makes  it  an 
un&ir  or  deoqrtive  act  or  practice  for 
manufacturers  and  importers  of  textile 
wearing  apparel  and  certain  piece  goods 
to  sell  thfl«e  items  without  attaching 
care  labeb  stating  "mdiat  tegular  care  is 
needed  for  the  ordinary  use  of  the 
product"  (16  CFR  423.6(a)  and  (b))  The 
Ride  defines  a  care  label  as  a 
"permanent  label  or  tag  *  *  *  that  is 
attached  or  affixed  in  such  a  manner 


that  it  will  not  become  separated  from 
die  product*  •  •."  (16  CFR  423.1(a)) 

Section  423.8(b)  of  the  Rule  states  diat 
manufacturers  or  importers  can  ask  for 
an  exemption  bom  the  requirement  of 
attaching  a  permanent  care  label  for  any 
textile  wearing  apparel  product  or 
product  line  if  the  label  would  harm  the 
'  appearance  or  usefulness  of  the  product 
Section  423.8(c)  of  the  Rule  states  that 
if  an  item  is  exempt  from  care  labeling 
under  subparagraph  (b)  of  section  423.8. 
the  consiuners  still  must  be  given  the 
required  care  information  for  the 
product,  but  the  care  information  can  be 
provided  on  a  hang  tag,  on  the  package, 
or  in  some  other  conspicuous  place,  so 
that  consumers  will  be  able  to  see  the 
care  information  before  buying  the 
product 

List  of  Sabjeds  in  16  CFR  Part  423 

Qothing,  Labeling,  Textiles,  Trade 
practices. 

Authority.  15  U.S.C.  41-58. 

By  dilection  of  the  Commission. 
Donald  S.  Claik. 
Secretaiy. 

(FR  Doc  00-19899  Filed  8-4-00;  8:45  am] 
BSJUNQ  COOC  CISe-OI-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  RagutaMory 


18  CFR  Parts  125, 22S,  and  366 
[DodMt  Nol  RMSS-S-OOO;  Order  Na  617] 

PraaarvaUonofRacordaofPubMc 
umMaa  and  Lleanaaaa,  Natural  Gas 
Companlaa.  and  06  PIpaHna 


iComiiMnt  dated  May  4, 2000.  from  )obn  B. 
PaUopini,  of  die  law  finn  of  Rom  a  Hatdias,  on 
briialf  of  dM  Uoitad  Slataa  AModatiaD  of  Impcctan 
of  Texdiat  and  Appanl  ("USA-4TA"). 


Issued  July  27,  2000. 

AQENCY:  Federal  Energy  Regulatoxy 

Commission,  DOE. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commissian)  is 
amendmg  its  recnds  retention 
i^ulations  for  public  utOities  and 
licensees,  natural  gas  companies,  and 
oil  pipeline  nompenies  ("regulated 
companies").  The  Commission  is 
updating  its  regulations  and  oHminating 
unnecessary  burdens  on  regulated . 
companies  as  part  of  its  ongoing 
program  to  reduoe  or  eliminate 

DurdtmMwnw  anH  wnnnr^itffiiry  regulatMy 

requirements. 

EmcnvE  OiATE:  This  final  rule  is 
eftctive  January  1. 2001. 
ADpneoiea.  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commissian. . 
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888  First  Street,  NE,  Washington,  DC 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maiy  C.  Lauennann  (Technical 
Infonnation),  Office  of  Finance, 
Accounting  and  Operations,  888  First 
Street,  NE,  Washii^on,  DC  20426, 
(202) 208-0087 

Julia  A.  Lake  (Legal  Infonnation),  Office 
of  the  General  Counsel,  888  First 
Street,  NE,  Washington.  DC  20426, 
(202)  208-2019 

SUPPLEMENTARY  information: 

Before  Conunissioneis:  James  J.  Hoecker, 
Chainnan;  William  L.  Massey,  Linda 
Breathitt,  and  Curt  Hebert,  Jr. 

L  Introdnctton 

The  Federal  Energy  Regiilatory 
Commission  (Commission)  is  amending 
Parts  125.  225,  and  356 1  of  its 
regulations  to  update,  reduce,  and 
clarify  records  retention  requirements 
for  jurisdictional  public  utilities  and 
licensees,  natural  gas  companies  and  oil 
pipeline  companies.  This  final  rule  is 
part  of  the  Commission's  ongoing 
program  to  update  and  eliminate 
burdensome  and  imnecessary 
requirements.  These  changes  will 
significantly  reduce  the  bmtlen  of 
maintaining  records  for  regulated 
companies.  This  process  was  also 
initiated  to  respond  to  requests  made  by 
the  Office  of  Management  and  Budget 
(OMB)  and  the  industry. 

n.  Background 

Both  the  Federal  Powor  Act  ^  and  the 
Natural  Gas  Act  ^  require  jurisdictional 
companies  to  keep  records  that  the 
Commission  may  prescribe  "as 
necessary  or  appropriate  for  purposes  of 
administration"  of  these  acts.'*  In  1977, 
the  Commission  assumed  jurisdiction 
over  transportation  of  oil  by  oil  pipeline 
companies  from  the  Interstate 
Commerce  Commission  by  705(a)  of  the 
Department  of  Energy  Organization 
Act^  Section  20  of  the  Interstate 
Commerce  Act "  requires  oil  pipeline 
companies  to  keep  records  that  the 
Commission  determines  are  necessary  to 
effectively  regulate  those  companies.  In 
1983,  the  Commission  last  amended  its 
records  retention  regulations  applicable 
to  the  public  utilities  and  licensees. 


natural  gas  companies,  and  oil  pipeline 
companies.' 

In  response  to  an  Office  of     ^ 
Management  and  Budget  (OMB)  request 
diuing  recertffication  of  the  information 
collection  requirements  of  FERC  Form 
555,  Preservation  of  Records  of  Public 
Utilities  and  Licensees,  Natural  Gas 
Companies,  and  Oil  Pipeline 
CtHnpanies,  the  Commission  agreed  to 
review  the  media  and  records  retention 
requirements  for  the  public  utilities  and 
licensees,  natural  gas  companies,  and 
oil  pipeline  companies.  OMB  also 
requested  that  the  Commission  review 
the  possibility  of  reducing  the  records 
retention  requirements  for  general 
ledgers  from  50  years  to  10  years  and 
plant  ledgns  from  50  years  to  25  years. 
In  January,  the  Commission  updated  the 
media  requirements  "  and  this  final  rule 
is  the  result  of  a  review  of  the  current 
records  retention  regulations  for  public 
utilities  and  licensees,  natural  gas 
companies,  and  oil  pipeline  companies. 

On  December  21, 1999,  the 
Commission  issued  a  notice  of  proposed 
rulemaking  (NOPR)  in  Docket  No. 
RM99-«-000.«  The  Commission 
received  eight  comments  on  the  NOPR 
representing  the  electric  and  gas 
pipeline  industries.  ^^  No  comments 
were  received  from  oil  pipeline 
companies  or  licensees. 

m.  Diacnasiim 

The  Commission  has  made 
modifications  to  the  current  public 
utilities  and  licensees,  natural  gas 
companies,  and  oil  pipeline  companies 
records  retention  regulations.  These 
changes  to  parts  125, 225,  and  356 
include  revising  the  general 
instructions,  shortening  various  records 
retention  periods,  increasing  retention 
periods  for  a  few  categories  of  records, 
and  removing  all  but  one  retention 
reserve  item.  Thnefore,  the  final  order 
will  reduce  or  eliminate  burdensome 
and  imnecessary  regulatory 
requirements  for  public  utilities  and 
licensees,  natural  gas  companies,  and 
oil  pipeline  companies.  AU  respondents 
to  the  NOPR  commended  the 
Commission's  efforts  in  reducing 
retention  requirements.  However, 
several  respondents  felt  the  Commission 
had  not  gone  for  enough  in  reducing 
requirements  for  accounting  records  and 


>  18  CFR  parts  125.  225,  and  356. 

*  Section  301, 16  U.S.C  82S(a). 

>  Section  8,  IS  U.S.C  717g(a). 

*  Section  402(a)(2)  of  the  Department  of  Energy 
Organization  Act  transfers  these  Federal  Power  Act 
and  Natural  Gas  Act  responsibilities  from  the 
Federal  Power  Commission  to  the  Federal  Energy 
Regulatory  Commission.  42  U.S.C  7172(aX2). 

»42U.S.C.  7295.  ■'     ' 

•49  App.  U.S.C  letseq. 


'48  FR  12722  (Mar.  28. 1963). 

■86  FERC  1  61,005  (1999). 

"65  FR  1484  (Jan.  10.  2000). 

*°The  American  Gas  Association  (AGA),  The 
Association  of  Records  Managers  and 
Administrators — Houston  Chapter  [ARMA),  AMR 
Pipeline  Company  and  Colorado  Interstate  Gas 
Company  (ANR  ft  QG),  Edison  Electric  Institute 
(EEI).  Southern  Companies  (Southern),  The  United 
Illuminating  Company  (UI),  UtiliCorp  United, 
Williston  Basin  Intnstate  Pipeline  Company. 


ledgers.  Specific  comments  are 
addressed  below. 

A.  Changes  to  Public  Utilities  and 
licensees,  and  Natural  Gas  Companies 
General  Instructions 

The  final  rule  makes  the  following 
changes  to  the  general  instructions  of 
parts  125  and  225,  incorporates  the 
Commission's  new  regulation  on  record 
storage  media,  and  clarifies  the 
Commission's  regulations  on  keeping 
records  used  to  support  costs  in  rate 
cases  and  depreciation 

1. 125.2(d)  and  225.2(d)— Incorporate 
the  accoimting  issuance  AI99-2-000  " 
on  record  storage  media. 

2. 125.2(k)  and  225.2(k)— Incorporate 
the  need  to  keep  records  that  will  be 
used  for  "rate  cases"  until  the  next  rate 
case. 

3. 125.2(m)  and  225.2(m)— 
Incorporate  a  paragraph  on  life  or 
mortality  study  data  needed  to  be 
retained  for  depreciation  purposes. 

The  Commission  also  made  some 
minor  editorial  corrections  to  reflect 
changes  proposed  in  the  NOPR. 

The  Commission  believes  that  these 
changes  are  needed  to  bring  clarity  to 
the  Commission's  records  retention 
instructions  and  regulations. 

B.  Shortening  of  Public  Utilities  and 
Licensees,  and  Natural  Gas  Companies 
Records  Retention  Periods 

The  Conunission  shortened  certain 
retention  periods  in  §§  125.3  an(^25.3 
of  the  Commission's  regulations  to 
reduce  the  record  keeping  burden  on  the 
industries.  The  records  retention 
periods  for  the  following  item  numbers 
and  description  of  records  foimd  in  the 
regulations  are  reduced  for  both  the 
public  utilities  and  licensees,  and 
natural  gas  companies  except  where 
noted: 

Item  Number  and  Description 

2.  (a)  of  Organizational  doounents. 

3.  (a)  of  Contracts  and  agreements 
(public  utilities  and  licensees  only). 

3.  (b)  of  Contracts  and  agreements. 

4.  (a)  and  (b)  of  Accountants'  and 
auditors'  reports. 

6.  (a)(1),  (a)(2).  (b)(1),  and  (b)(2)  of 
General  and  subsidiary  ledgers. 

7.  Journals. 

8.  (a)  of  Journal  vouchers  and  journal 
entries. 

9.  Cash  books. 

10.  Voucher  registers. 

11.  (a),  (b),  (c),  (d)  of  Vouchers. 
12.1.  (b)  of  Production — Nuclear 

(public  utilities  and  licensees  only). 

15.  (a),  (b),  (c)  of  Maintenance  woik 
orders. 


>  86  FERC  1  61,005  (1999). 
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16.  (a),  (b)  of  Plant  ledgers. 

17.  (a),  (b).  (c),  (d).  (e).  (f)  of 
Construction  work  in  progress  ledgers. 

18.  (a),  (b)  of  Retirement  work  in 
progress  ledgers,  work  orders,  and 
supplemental  records. 

18.  (c)  of  Retirement  work  in  progress 
ledgers,  work  orders,  and  supplemental 
records  (public  utilities  and  licensees 
only). 

19.  Slunmary  sheets,  distribution 
sheets,  reports,  and  statements. 

20.  (a)  Appraisals  and  valuations. 

33.  (a)  ana  (b)  of  Revenue  siunmaries. 

34.  (a)(1),  (3),  (5).  (6)  and  (b),  (c)  of 
Tax  records. 

36.  (b)  of  Records  of  deposits  with 
banks. 
38.  (a)  of  Statistics. 

41.  Reports  to  Federal  and  State 
regiilatory  commissions. 

42.  Advertising. 

Industry  Conmients— ^Retention  of 
General  Ledgers 

ANR  Pipeline  Company  and  Colorado 
Interstate  Gas  Company  (ANR  &  QG), 
Edison  Electric  Institute  (EEI),  The 
United  Illuminating  Company  (UI), 
Southern  Companies  (Southern),  and 
Association  of  Records  Managers  and 
Administrators — Houston  Chapter 
(ARMA)  stated  tlrat  the  retention 
requirements  for  general  ledgers,  journal 
vouchers,  and  indexes  thereto  should  be 
reduced  to  10  years,  or  if  the 
reqiiirement  for  ledgers  (both  general 
and  plant)  is  maintained  at  25  years, 
then  the  retention  requirements  for 
supporting  documentation  (journal 
entries,  vouchers,  etc.)  should  be 
reduced  to  no  more  than  10  years. 
Additionally,  clarification  was 
requested  for  retaining  general 
accounting  records  for  25  years. 

Commission  Response 

The  request  to  further  reduce 
retention  requirements  to  10  years  for 
general  ledgers,  journal  vouchers  and 
indexes  thereto  is  granted,  and  the 
electric  and  gas  schedules  have  been 
revised.  However,  companies  must 
maintain  sufficient  records  to  support 
fully  any  current,  future,  or  pending  rate 
case  (see  the  revised  regulatory  text  for 
§§125.2(k)and225.2(k)). 

Industry  Comments — ^Electric  and  Gas 
Versus  Oil 

EEI,  UI,  and  Southern  requested  that 
record  retention  requirements  in  part 
125  (and  225)  be  further  reduced  to 
conform  to  the  retention  periods  in  part 
356.  Additionally,  EEI  and  UI  wanted 
the  Commission  to  provide  substantive 
reasons  for  longer  time  periods  for 
utilities  and  licensees  than  for  oil 
pipelines  for  each  category  of 
information. 


Commission  Response 

The  retention  period  needs  for  both 
electric  and  gas  differ  greatly  from  those 
of  oil  due  to  the  nature  of  the  industries, 
the  licensing  aspects  of  hydroelectric 
projects,  the  certification  process  in  gas, 
and  the  cost  based  ratemaking  in  both 
electric  and  gas.  Additionally,  the 
regulatory /statutory  requirements  of  the 
electric  and  gas  industries  differ  greatly 
from  those  of  the  oil  industry.  As  stated 
in  the  NOPR,  the  oil  industry  retention 
requirements  and  the  reductions  in  part 
356  are  based  on  a  statutory  mandate 
that  limits  oil  pipeline  company 
reparations  recovery  to  3  years  from  the 
time  the  cause  of  action  accrues. 
Therefore,  retention  of  records  beyond 
statutorily  mandated  reparation  periods 
in  the  oil  industry  is  not  necessary.  The 
Commission  denies  the  request. 

Industry  Conmients — ^Business  Purpose 

EEI  and  UI  requested  the  Commission 
provide  a  business  purpose  or 
regulatory  need  for  periods  in  excess  of 
10  years  (general  ledgers),  and 
substantive  reasons  for  longer  time 
periods  for  utilities  and  licensees  than 
for  oil  pipelines. 

Commission  Response 

The  Conunission  has  revised  the 
retenticm  period  for  general  ledgers  to 
10  years  for  public  utilities  and 
licensees  and  natural  gas  pipeline 
companies,  but  denies  the  request  to 
reduce  the  retention  period  to  bring  it  in 
line  with  the  period  required  for  oil 
pipeline  companies.  The  Commission 
needs  sufficient  data  available  for 
scrutiny  in  order  to  carry  out  its 
regulatory  mandates.  As  rate  case  filings 
become  more  infrequent,  it  is  imperative 
that  the  Commission,  and  its  staff,  have 
access  to  supporting  rate-case 
documentation,  as  well  as 
documentation  that  might  be  pertinent 
to  complaint  proceedings.  Because  there 
is  no  statutory  mandate  that  limits 
utilities  and  licensees  reparations 
recovery  time  frames,  records  must  be 
maintained  for  a  significant  period 
longer  than  those  for  an  oil  pipeline 
which  is  subject  to  statutorily  mandated 
recovray  period  of  3  years  from  the  time 
the  cause  of  action  accrues. 

Industry  Comments — Commission 
Focus 

EEI  and  UI  stated  that  the  revised 
retention  requirements  do  not  conform 
to  the  Commission's  new  stated  focus. 
They  stated  that: 

The  rationale  for  many  of  the  current 
retention  periods  is  no  longer  valid. 
Retention  periods  were  established  for  many 
types  of  records  based  on  audit  cycles  carried 
out  by  Commission  staff.  Under  cuiront 


regulation,  many  records  have  6  or  10  year 
retention  periods.  This  would  make  records 
available  during  one  or  two  audit  cycles  that, 
historically,  were  on  a  3  to  5  year  basis. 
Based  on  the  Commission's  previous  audit 
practices,  this  retention  period  made  sense. 
Proposals  in  the  NOER  do  not  reduce  many 
of  these  prior  requirements  despite  the  fact 
that  in  1998,  the  Commission  changed  its 
audit  practices  to  focus  on  particular  issues 
of  concern. 

Commission  Response 

We  agree  that  the  Commission  has 
expressly  changed  its  audit  focus.  That 
change  illustrates  the  need  for  the 
retention  of  records  as  outlined  in  the 
final  rule.  The  "ad  hoc"  nature  of  audits 
in  the  future  requires  that  data 
necessary  to  complete  those  audits  be 
retained  for  a  period  long  enough  to 
provide  sufficient  data  for  review.  The 
final  rule  does  reduce  the  overall 
retention  requirements  significantly 
from  the  current  regulation. 
Additionally,  records  are  not  retained 
solely  for  the  purpose  of  audit.  Data 
mtist  be  maintained  to  support  current, 
future,  or  pending  rate  cases  submitted 
to  the  Commission. 

Industry  Comments — Service 
Applications 

ANR  &  CIG  requested  a  reduction  in 
the  proposed  retention  period  for 
sOTvice  applications  to  1  year  after  the 
date  of  die  application  versus  4  years 
because  the  tenns  of  the  contract  would 
supOTsede  any  in  the  service 
applf cation. 

Commission  Response 

The  statute  of  limitations  for  imposing 
civil  penalties  for  violations  is  3  years. 
A  4  year  retention  period  covers  the 
statute  of  limitations  time  period  of  3 
years  plus  1  additional  year  to  conduct 
any  extensive  investigation.  Service 
applications  for  awarded  contracts  are 
to  be  maintained  for  the  same  period  so 
it  is  possible  to  golMck,  for  audit 
purposes,  to  determine  the 
circumstances  that  existed  at  that  time 
and  not  just  the  current  circumstances, 
llie  Commission  denies  the  request. 

Industry  Comments — Gas  Measumnent 
Data 

ANR  &  CIG  requested  diat  the 
retentfon  period  for  gas  measurement 
data  be  increased  bom  7  months  to  1 
yea,  which  could  be  extended  in  the 
event  of  an  unresolved  dispute.  The 
concern  of  the  company  is  that,  if 
measurement  data  for  interconnections 
was  destroyed  after  seven  months 
because  no  dispute  was  filed,  it  would 
be  difficult  to  identify  and  determine 
the  cause  of  any  equipment 
malfunctions.  The  companies  stated  that 
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a  year  would  be  sufficient  to  identify 
malfunctions  in  the  absence  of  a 
complaint,  but  that  seven  months  would 
be  too  short  a  time.  The  companies 

further  stated  that  irmintnining 

measurement  data  for  a  year  would  not 
be  burdensome. 

Commission  Response 

Considering  that  most  companies 
maintain  records  for  a  complete 
business  year  regardless  of  when  such 
records  can  be  destroyed,  the 
Commission  grants  this  request  and  has 
revised  the  sdiedule  to  require  gas 
measurement  data  be  retained  for  a  year. 
Additionally,  the  Conunission  takes  this 
opportunity  to  clarify  that  for  retention 
item  13(e)  related  to  "well  records, 
including  clearing,  bailing,  shooting 
etc.,  recOTds;  rock  pressure;  open  flow; 
production,  gas  analysts'  reports  etc.," 
records  must  be  maintained  for  1  year 
after  the  field  or  relevant  production 
area  is  abandoned. 

Industry  Comments — Plant  in  Service 

AMR  k  CIG,  EEI,  UI,  and  Soutiiem 
requested  clarification  of  the  retention 
requirements  for  plant  in  service  and 
the  seeming  conflict  between  §§  12S.2(g) 
and  225.2(^  and  §§  125.3  and  225.3 
items  16  (a)  and  (b)  plant  ledgers.  The 
companies  wanted  to  know  if  there  woe 
any  records  related  to  plant  in  service 
which  must  be  retained  for  a  period  that 
is  loDgOT  than  that  set  forth  in  the  NOPR 
schedule,  and  whether  the  schedule  or 
text  controlled. 

Commission  Response 

Sections  125.2(g)  and  225.2(g)  state 
that  plant  in  service  records  must  be 
maintained  for  25  years  or  until  the 
plant  is  removed  from  s«vice,  all 
removal/restoration  activities  are 
complete,  and  all  costs  are  removed 
from  the  accounting  records  unless 
accounting  adjustments  from 
reclassification  and  cviginal  cost  studies 
have  been  approved  by  the  commission 
having  jurisdiction,  llierefore,  if  the 
plant  in  question  has  a  life  longer  than 
25  years.  §§  125.2(g)  and  225.2(g) 
govern.  Additionalfy,  EEI  and  UI 
recommended  that  general  instruction 
125.2(g)  be  deleted  as  it  does  not  add 
clarity  to  the  requirement  The 
Commission  denies  this  request. 
Sections  125.2(g)  and  225.2(g)  address 
more  than  just  the  retention  periods  for 
plant,  they  address  additions, 
retirements,  and  belteruients. 

Industry  Comments — ^Affiliates 

The  American  Gas  Association  (AGA), 
EEI,  and  UI  requested  clarification  of  the 
changes  to  §§  125.2(i)  and  225.2(i) 
regarding  imposing  retention  ^ 


requirements  on  affiliates.  AGA  believes 
the  Commission  intends  to  impose 
retention  requirements  on  a  natural  gas 
company  or  jurisdictional  riectric  utility 
only  witii  respect  to  situations  where  an 
afBliate  performs  services  for  it  EEI  and 
UI  are  concerned  that  the  proposed 
revised  language  may  be  inteipreted  to 
expand  the  Commission's  authority 
inappropriately  beyond  the  current 
regulation,  and  recommends  the 
Commission  not  make  the  proposed 
change  to  the  regiUations. 

Commission  Response 

The  Commission  grants  the  request 
for  clarification,  but  denies  EEI's  request 
not  to  change  the  language  in  §  125.2(i). 
The  Commission  does  not  intend  to 
expand  its  authority  or  retention 
requirements  to  non-regulated  affiliates. 
Only  those  reccvds  supporting  services 
provided  to  pipelines  or  utilities  by 
affiliates  must  be  maintained  by  the 
affiliates.  Records  supp(Hting  services 
performed  for  affiliates  must  be 
maintained  by  utilities  to  provide 
information  related  to  the  nature  of  the 
transaction,  the  amounts  involved,  and 
the  accounts  used  to  reaMrd  the 
transactions. 

Industry  Comments — Technology 
Management 

ARMA  requested  clarification  of  the 
requirements  related  to  §§  125.3  and 
225.3 — ^item  5  Information  Technology 
Managemmt  which  states  "retain  as 
long  as  it  represents  an  active  viable 
program  or  for  periods  prescribed  for 
related  output  data,  whichever  is 
shortw." 

Commission  Response 

Hie  Commission  clarffies  that  this 
item  is  strictiy  referring  to  software 
program  documentation  and  any 
revisions  thereto.  The  original  source 
data  used  as  input  for  data  processing 
and  data  processing  report  outputs  must 
be  maintained  for  the  retention  poiod 
established  for  that  data  type,  as 
identified  elsewhere  in  the  schedule.  To 
fiirtlm  clarify,  the  schedule  has  been 
modified  to  include  "software"  as  part 
of  the  item  text 

Industry  Comments — Standardization 
Across  Media 

ARMA  feh  that  the  non- 
standardization  of  retention  poiods 
across  media  types,  i.e.,  paper  versus 
electronic  rectml  retention  requirements 
could  lead  to  confusion  if  an  oil,  gas, 
and/or  electric  company  chose 
electronic  records  retention  to  meet 
Commission  requirements.  ARMA  cited 
§§125.3  and  225.3  item  5  as  the  source 
of  the  confusion.  Sections  125.3  and 


225.3  item  5  states:  "Retain  as  long  as 
it  represents  an  active  viable  program  or 
for  periods  prescribed  for  related  output 
data,  whichever  is  shorter." 

Commission  Response 

This  requirement  speaks  only  to  the 
documentation  supporting  computer 

{irograms  still  in  use  by  the  utility.  As 
ong  as  the  program  is  active  and  viable 
the  supporting  documentation  for  that 
program  should  be  retained.  If  the 
program  has  been  superseded,  the 
supporting  software  documentation  can 
be  destroyed.  Additionally,  ARMA 
states  that  "the  Commission  is  not 
requiring  the  electronic,  non-graphic, 
data  and  programs  be  maintained  for  the 
same  pwiods  as  required  p^ier 
documents.  This  is  inconect.  Sections 
125.3  and  225.3  item  5  addresses  only 
computer  software  documentation  and 
revisions  thereto.  The  original  source 
data  used  for  input  for  data  processing 
and  data  processing  report  printouts 
must  be  retained  for  the  applicable 
poiods  identified  elsewl^re  in  the 
schedule. 

Industry  Comments — Uniform  Retention 
Across  Media 

ARMA.  EEI.  UI.  and  Soutiiem  want 
the  Commission  to  adopt  uniform 
retention  poiods  across  media  types 
and  record  types.  ARMA  stated  that  the 
Commission  opened  the  door  for 
companies  to  maintain  records  in 
various  media,  including  digital  media, 
tape  disk,  or  image  files. 

Commission  Response 

The  Commission  purposefully 
established  no  specific  media  tjrpe  to 
allow  companies  flexibility  in  \ba 
selection  of  media  which  would  provide 
the  ability  to  adapt  quickly  to  changes 
in  technology  vnthout  the  necessity  of 
obtaining  Commission  approval  of  the 
use  of  DMdia  not  provided  for  in  the 
regulations.  We  do  not  see  this  as 
leading  to  confusion  but  rather  to 
efficiencies  of  storage.  EEI  and  UI 
recommend  uniformity  in  retention 
periods  and  lowering  requirements  to 
maximize  efficiencies  of  business 
operations.  The  proposed  regulations 
provide  uniformity  by  type  of 
information  to  be  retained.  Further  the 
retention  periods  are  reduced  from 
those  presentiy  in  place.  We  believe  that 
the  revised  regulations  will  provide  for 
efficiencies  and  savings  from  reduced 
retention  periods  and  unrestricted  use 
of  storage  media. 

Industry  Comments— Mergers  and 
Acquisitions 

ARMA  requested  clarification  to 
§§  125.3  and  225.3  item  20(b)(1)  Mergers 
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and  Acquisitioiis.  ARMA  states  that  the 
use  of  the  phrase"*  *  *  or  as  ordered 
by  the  Commission"  along  widi  the 
identified  10  year  time  frame  for 
retention  of  plant  and  depreciation 
records  relevant  to  mergers  and 
acquisitions  does  not  provide  a  true 
retention  guideline.  ARMA  suggests  that 
a  defined  period,  such  as  audit 
completion,  should  be  used. 

Commission  Comments 

The  Commission  does  not  concur 
with  using  audit  completion  as  the 
retention  requirement  The  stated  10 
year  retention  period  is  valid.  A  longer 
poiod  would  be  on  an  exception  basis 
as  merited  by  the  specifics  of  a 
particular  case.  The  longer  period 
would  not  be  an  across-the-board, 
generally  applicable  requirement.  As 
such,  this  requirement  would  not  be 
burdensome  on  the  industry  as  a  whole. 

Industry  Conunents — Retention  Costs 

EEI  and  UI  raised  the  issue  that 
excessive  record  retention  imposes 
substantial  costs.  They  argued  that 
documents  with  long  retention 
requirements  require  migration  of  data 
to  updated  or  new  media  several  times 
during  their  lives.  Tb«y  stated  that  the 
migration  of  data  to  new  media  is 
"cortly,  time-consuming,  and  labor 
intensive"  and  that  savings  resulting 
from  the  current  reduction  in  retention 
requirements  will  not  be  as  significant 
as  the  Commission  envisions.  They 
pointed  out  that  the  Commission's 
accounting  release  on  Records  Storage 
Media  ^^  gave  regulated  utilities 
"flexibility  to  select  storage  media  other 
than  those  previously  prescribed,  the 
new  media  requirements  will  not 
alleviate  the  burden  of  long  retention 
requirements." 

Commission  Response 

The  Commission  purposefuUy  did  not 
mandate  a  storage  media  in  order  to 
reduce  additional  burden  on  industry. 
Migration  to  updated  media  is  only 
necessary  for  those  records  that  are 
maintained  on  media  that  does  not 
provide  an  archival  faature,  or  cannot  be 
moved  to  archival  media. 

Industry  Comments — OMB 
Reauthorization  of  FERC  Form  555 

EEI  and  UI  stated  that  the  NOPR 
failed  to  adhere  to  the  conditions 
contained  in  the  Office  of  Management 
and  Budget's  (OMB)  reauthorization  of 
the  FERC  Form  555,  "Preservation  of 
Records  of  Public  Utilities  and 
Licensees,  Natural  Gas  Companies  and 
Oil  Pipeline  Companies"  of  July  22. 


1998.  The  companies  stated  that  the 
Commission  followed  OMB's  terms  of 
clearance  for  rediiction  of  the  retention 
period  fat  plant  ledgers  (from  50  to  25 
years),  but  did  not  reduce  the  retention 
period  of  general  ledgers  as  outlined  in 
the  clearance  (from  50  to  10  years). 

Commission  Response 

The  Commission  has  revised  the 
retention  period  for  general  ledgers  with 
this  final  rule  to  the  10  year  period  as 
requested  in  the  OMB  reauthcnrization 
and  by  industry. 

Industry  Response-4leporting  Burden 

EEI  and  UI  believe  that  the  estimated 
repeating  burden  included  in  the  NOPR 
is  inaccurate  and  low.  The  companies 
state  that  the  rsviMd  retention 
requirements  may  allow  utilities  to 
reduce  record  storage  costs,  but 
reductirais  in  laixa  costs  will  be 
minimal.  Additionally,  long  retmtion 
requirements  will  require  data  to  be 
tiansfinred  to  different  media  several 
times  during  their  lives  as  companies 
upgrade  thi^  systems. 

Commission  Response 

Burden  estimates  were  based  on 
projected  reductions  to  retention 
periods  and  only  serve  as  an  average. 
Staff  found  no  definitive  studies  on  the 
ratio  of  staffing  to  record  storage,  but 
substantial  savings  should  result  due  to 
the  reduction  in  retention  periods 
coinciding  with  the  opportunity  to 
retain  records  in  whatever  medium 
companies  select  Although  EEI  and  UI 
I>erformed  a  informal  survey  and 
detormined  that  from  9  (small 
companies)  to  26  (large  companies)  full- 
time  staff  were  needed  to  comply  with 
record  retention  requirements,  a  report 
on  information  management  ^^ 
concluded  "There  is  definitely  no 
simple  relationship  between  the  number 
of  records  maintained  and  the  number 
of  people  needed  to  mnintnin  them. " 
The  report  continued  that  an  informal 
survey  detramined  that,  in  many  cases, 
very  few  people  can  adequately  manage 
a  great  dral  of  paper,  especially  when 
there  is  high  control,  high  automation, 
and  low  retrieval  rates.  The  Commission 
does  not  concur  with  industry's 
comments. 

Industry  Comments — Miscellaneous 

Southern  noted  an  apparent 
inadvotent  omission  in  retention  item 
13.1  Production— Electric  (less  Nuclear), 
where  an  entry  for  "station  and  system 
generation  reports  and  clearance  logs" 


"See  note  8. 


"  Ann  Balough.  "The  Coet  of  Infonnadon 
Management",  The  Records  »  Betrieval  Beport,  The 
Newsletter  for  Profeuional  Information  MaaagBrt, 
Vol.  13.  No.  10,  Dec.  1997. 


was  omitted  from  the  schedule,  and  the 
sub-items  below  that  entry  were 
associated  %vith  "generation  and  ou^ut 
logs  with  supporting  data".  The 
Commissiaii  ooncuis,  and  retenticm  item 
13.1(c)  "Station  and  system  generation 
reports  and  clearance  logs."  has  been 
added.  Additional^,  sub-items 
13.1(b)(1)  and  (bH2)  have  been 
renumbered  to  sub-items  13.1(cXl) 
Hydro-electric,  and  (2)  Steam  and 
others.^  and  been  propariy  associated 
widi  item  13.1(c).  Retantitm  items 
13.1(c)  through  (0  have  bem 
renumberadto  13.1(d)  through  (g). 

Southern  requested  clarification  of  the 
textual  deeotiptioas  of  retontian  items 
34(c)  and  (d)  tax  records  between  the 
schedule  and  the  IKSPR  appoidix.  The 
tiOPR  appendix  was  induded  for 
infonnational  purposes  only,  and  may 
have  included  prcHiminary  language 
revised  in  the  final  NOPR;  thelanguage 
included  in  the  regulatory  text  governs. 

Southern  noted  that  the  retention 
period  for  retention  item  38  Statistics, 
was  listed  as  5  jrears  in  the  schedule  and 
3  years  in  the  NOPR  appendix,  and 
requested  clarification  of  the  proposed 
retention  period.  The  NOPR  appendix 
was  included  for  informationial 
purposes  only;  the  language  included  in 
the  regulatray  text  governs,  and  the 
correct  retention  period  is  5  years. 

Southern  requMted  clarification  on 
whether  the  Commission  would 
categorize  customer  service  orders  as 
contracts,  work  orders,  or  some  other 
record  item  undw  the  proposed  rule. 
The  characterization  of  a  service  order 
lies  in  the  nature  of  the  order,  there  is 
no  generic  definition  or  answer. 

EEI  and  UI  request  clarification  of  the 
revised  retention  requirement  fn 
Journal  Vouchns,  retention  item  8(bKl) 
"Charging  Plant  Accounts,"  in  the 
appendix  to  the  NOPR.  They  point  out 
that  the  change  between  the  current  and 
proposed  retention  periods  is 
summarized  as  revised,  but  that  the 
current  period  is  6  years  and  the 
proposed  revised  period  is  25  years,^  and 
state  that  this  represents  an  increase  and 
not  a  reduction  to  the  current  schedule. 
AU  the  Commission  has  done  is  clarify 
an  already  existing  regulation.  The 
current  schedule  identifies  a  retention 
praiod  of  6  years  for  journal  vouchers 
charging  plant  accounts,  but  also 
requires  regulated  companies  to  see 
current  §  125.2(j)  for  additional 
governing  language.  Section  125.2(j) 
requires  records  related  to  plant  be 
reteined  a  minifniim  of  25  years.  EEI 
and  UI  are  correct  that  there  has  been  no 
reduction  in  the  retention  requirement, 
but  neither  has  there  been  an  increase. 

Southern  requested  adoption  of 
consistmt  retention  periods  for  the 
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same  or  similar  record  types,  i.e., 
service  contracts  and  commodity 
contracts.  Southern  points  out  that  in 
§  125.3  items  3(a)  service  contracts,  and 
3(b)  commodity  contracts  the  retention 
periods  are  3  years  and  4  years 
respectively.  Also,  in  §  125.3  item  29 
customer  service  contracts,  the  retention 
period  is  4  years.  The  Commission 
concws  and  clarifies  that  the  retention 
period  for  service,  commodity,  and 
customer  service  contracts  is  4  years. 
Section  125.3  item  3(a)  has  been  revised 
to  reflect  this  clarification. 

Audit  Requirement  Changes 

In  addition,  the  Commission  is 
revising  the  public  utilities  and 
licensees  and  natural  gas  companies 
requirements  that  are  tied  to  "FERC 
audit  reports."  The  Commission  no 
longer  audits  on  a  3  year  cycle.  Instead 
it  conducts  industry  wide  audits  on 
specific  Commission  accounting  issues, 
llie  Commission's  changes  to  its 
regulatory  requirements  regarding 
audits  range  between  two  and  six  years. 

Item  Number  and  Description 

1.  Annual  reports  or  statements  to 
stockholders. 
26.  Material  ledgers. 

29.  Customers  service  applications 
and  contracts. 

30.  Rate  Schedules. 

C.  Additions  to  Public  Utilities  and 
Licensees  and  Natural  Gas  Companies 
Records  Retention  Periods 

To  continue  to  meet  its  regulatory 
requirements  the  Commission  is  adding 
records  retention  requirements  for  the 
following  public  utiUties  and  licensees, 
and  natural  gas  companies  record 
categories: 

Item  Number  and  Description 

20.  (b)  Appraisals  and  valuations. 

21.  (a)  The  original  or  reproduction  of 
engineering  records,  drawings  and  other 
supporting  data. 

35.  Statement  of  funds  and  deposits. 

Retention  item  20  (b)  is  added  to 
include  property  or  investments  that  are 
written  up  or  down  as  a  result  of 
mergers  or  acquisitions,  asset 
impairments,  and  other  basis.  The 
records  retention  item  20  (b)  will  be  10 
years  after  the  event  These  added 
records  retention  requirements  will 
allow  the  Commissicm  adeqiiate  time  to 
review  these  events  as  necessary. 

Retention  item  21  (a)  maps,  diagrams, 
profiles,  photographs,  field  survey 
notes,  plot  plan,  detail  drawings,  and 
records  of  engineering  studies  and 
similar  records  showing  the  location  of 
proposed  or  as-constructed  £udlities  is 
changed  to  include  retention  until 


retired.  These  records  are  needed  for  our 
environmental  reviews,  and  therefore 
should  be  retained  until  the  facilities  are 
retired. 

Retention  item  35,  Statement  of  funds 
and  deposits,  is  revised  in  response  to 
FERC  policy  statement  on  Post- 
Employment  Benefits  Other  Than 
Pension  ^*  (PBOP),  to  require  retention 
of  records  imtil  the  fund  is  dissolved  or 
terminated.  This  information  is 
necessary  to  allow  the  Commission  to 
ensure  the  proper  disposition  of  rate 
payer  contributions  for  PBOPs. 

D.  Removal  of  Public  Utilities  and 
licensees,  and  Natural  Gas  Companies 
Reserve  Accounts 

The  Commission  is  removing  all  but 
one  reserve  item  in  both  public  utilities 
and  licensees,  and  natiual  gas 
companies  (see  schedules  at  §§  125.3 
and  225.3).  The  removal  of  these  reserve 
items  allows  the  records  retention 
schedule  to  reflect  only  the  records  the 
Commission  needs  to  fulfill  its  mission. 
However,  we  will  keep  reserve  item  37 
as  a  place  holder  in  the  public  utilities 
and  licensees  records  retention  schedule 
in  order  to  align  the  public  utilities  and 
licensees  and  natural  gas  companies 
item  numbers. 

Industry  Comments 

Southern  requested  that  the 
Commission  refiain  fit)m  deleting  the 
reserve  items  and  from  renumbering  the 
§  125.3  schedule,  as  such  actions  would 
require  the  company  procedures  and 
guidelines  citing  items  in  the  schedule 
to  be  revised.  Southern  Company  stated 
that  re-munbering  the  schedule  solely 
for  the  piupose  of  deleting  [reserved] 
items  creates  an  imnecessary  burden  for 
Southern. 

Commission  Response 

The  purpose  of  the  NOPR  was  to  bring 
the  retention  periods  up-to-date. 
Therefore,  this  wholesale  change  and  a 
complete  reniunbering  of  the  regulatory 
text  is  appropriate.  Removal  of  die 
reserved  items  better  identifies  only 
those  records  the  Commission  needs  to 
fulfill  its  mission,  and  eliminates 
confusion  for  those  entities  that  consist 
of  both  public  utiUties  and  licensees 
and  natural  gas  companies.  The 
Commission  also  fisels  that  the 
prospective  nature  and  the 
implementation  date  of  the  final  rule 
provides  sufficient  time  for  companies 
to  update  their  regulations  prior  to  the 
new  schedule  going  into  effect. 
Therefore,  the  Commission  denies  this 
request. 


E.  Changes  to  Oil  Pipeline  Companies 
General  Instructions 

The  Commission  is  reorganizing  the 
oil  pipeline  companies  general 
instructions  to  better  align  them  to  the 
public  utilities  and  licensees,  and 
natural  gas  companies  general 
instructions  (see  §  356.2).  This 
reorganization  makes  the  general 
instructions  for  all  industries  consistent. 

F.  Shortening  of  Oil  Pipeline  Companies 
Records  Retention  Periods 

The  Commission  shortened  certain  oil 
pipeline  companies  retention  periods 
for  7  of  the  24  items  to  3  years  for  $  356 
(see  schedule  at  §  356.3).  These 
reductions  represent  a  significant 
reduction  in  die  reporting  burden  on  the 
oil  industry.  They  are  based  on  the 
statutory  mandate  that  limits  oil 
pipeline  company  reparations  recovery 
to  3  years  bom  the  time  the  cause  of 
action  accrues. ^^  We  are  reducing  the 
following  oil  pipeline  companies 
records  retention  requirements  to  3 
years: 

Item  Number  and  Description 

2.  Minutes  of  Directors  and  other 
corporate  meetings. 
4.  (a)  Contracts  and  related  papers. 

7.  (a)  and  (b)  Ledgers. 

8.  (a)  and  (b)  Journals. 

9.  (a)  and  (b)  Vouchers. 

11.  Records  of  accounting. 

24.  (a)  Annual  financial  operating 
reports. 

G.  Additions  to  Oil  Pipeline  Companies 
Records  Retention  Periods 

The  Commission  revised  records 
retention  requirements  for  the  following 
oil  pipeline  companies  record  items  (see 
schedide  at  §  356.3): 

Item  Number  and  Description 

12.  (d)  (1)  Group  method  and 
depreciation  rate. 

12.  (g)  Files  of  detailed  authorizations 
for  expenditures. 

■     Record  item  12  (d)  (1)  is  revised  from 
10  years  to  3  years  after  disposition  of 
property  because  the  Commission  needs 
to  review  these  records  at  any  time 
diuing  the  life  of  the  asset.  Retention 
item  12  (g)  is  also  revised  to  extend  the 
period  bojn  3  years  from  acquisition  to 
3  years  after  disposition  of  property 
bocause  the  Commission  must  be  ^le  to 
review  any  records  related  to  property 
or  equipment  at  any  time  during  the  life 
of  the  asset 

IV.  Environmental  Statement 

Commission  regulations  require  that 
an  environmental  assessment  or  an 


M61  FERC  161.330  (1992). 


»49U.S.C1,  Sec.  16(3). 
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environmental  impact  statement  be 
prepaied  for  any  Commission  action 
that  may  have  a  significant  adverse 
efiiact  on  the  human  mvironment  **  No 
environmental  consideration  is 
necessary  for  the  promulgation  of  a  rule 
that  is  clarifying,  ctwrective.  procedural 
or  that  does  not  substantially  change  the 
effsct  of  legislation  or  regulations  being 
amended,  ^^  and  also  for  information 
gathering,  analysis,  and 
dissemination,  i*  llie  final  rule  changes 
do  not  substantially  change  the  effect  of 
the  underljring  legislation  or  change  the 
forms.  Accordin^y,  no  environmental 
assessments  are  necessary. 

V.  Regnlatory  Flexibility  Act 

The  Conmiission  received  no 
conmients  on  its  certification,  in  the 
NOPR.  that  the  proposed  rule  would  not 

Data  collection 


have  a  significant  economic  impact  on 
a  substantial  nundier  of  small  entities 
and  that  an  initial  Regnlatny  Flexilrility 
Act  (RFA) »  analysis  is  not  required. 

In  Md-TexBect.  Coop.  v.  fSRC,  773 
F.  2d  327  (D.  C  Or.  1985).  the  court 
found  that  Congress,  in  passing  the 
RFA.  intended  agencies  to  limit  their 
consideration  "to  small  entities  that 
would  be  directly  rogulated"  by 
pooosed  rules.  Id.  at  342.  The  court 
furuer  concluded  that  "the  relevant 
'economic  impact*  was  the  impact  of 
compliance  Mdth  the  proposed  rule  on 
reguated  small  entities."  Id.  at  342. 

This  final  rule  will  not  have  an 
adverse  impact  on  small  entities,  nor 
wiU  it  impose  upon  them  any 
significant  costs  of  compliance.  Rather, 
this  rule  will  significantly  reduce  the 
record  keeping  burden  on  all 


FERC-655 


No.  of 
respondems 


515 


jurisdictiooal  entities,  including  small 
entities.  Most  entities  regolatad  by  the 
Commistioa  do  not  ML  widiin  the 
RFA's  deftoitioD  of  a  small  entity.  ><> 
Tberefoie,  die  Commission  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  oo  a  substantial 
number  of  small  entities. 

VL  Information  Collectkm  StateaMnt 

Tlie  following  collection  of 
information  contained  in  this  final  rule 
was  submitted  to  the  Office  of 
Managemmt  and  Budget  (OMB)  for 
review  under  3507(d)  of  the  Paperwork 
Reductiooi  Act  of  1995.  >i  FERC 
idmtifies  the  infannatiott' retained 
under  parts  125,  225,  and  35d  as  FERC 
Form  555.  The  reporting  burden  to 
implement  this  final  rule  is  as  follows: 


No.  of 


Hrs.  per 


1060 


Total  annual 
hows 


556,200 


The  NOPR  was  submitted  to  OMB  at 
the  time  of  issuance.  OMB  terms  of 
clearance,  provided  in  their  May  19, 
2000  response,  was  that  the  NCH>R 
"engendered  significant  public 
comment  and  that  OMB  will  review  the 
package  at  the  final  rule  stage  after 
FERC  has  completed  any  revisions  to 
the  information  collection."  Comments 
were  received  from  EEI  and  UI  and  are 
addressed  in  Section  in — ^Discussion. 
The  retention  requirements  remain 
essentially  the  same  as  those  in  the 
NOPR,  therefore,  the  estimated  annual 
filing  burden  remains  the  same.  The 
burden  estimates  for  complying  with 
this  rule  are  set  out  in  the  preceding 
Table. 

Total  Annual  Hours  for  Collection 
(Reporting  +  Record  keeping,  (if 
appropriate)  =  556,200).  Based  on  the 
Commission's  experience  with  current 
record  keeping  requirement  practices,  it 
is  estimated  that  about  1.080  hours  22 
are  needed  to  retain  records  per  year,  for 
a  total  annual  burden  of  556,200  hoius. 
The  Commission  estimates  that  the  final 
rule  will  significantly  decrease  the 
burden  of  the  current  regulations  by 
shortening  the  retention  periods  for 
certain  records. 

Information  Collection  Costs:  The 
Commission  has  projected  the  average 
annualized  cost  for  dl  respondents  to 
comply  with  these  requirements  to  be: 


Annualized  Capital/Startup  Costs: 
$0.00. 

Annualized  Costs  (Operations  & 
maintenance):  $29,274,430. 

Total  Annualized  Costs:  $29,274,430. 

The  OMB  regulations  require  OMB  to 
approve  certain  information  coUection 
requirements  imposed  by  agency  rule.  23 
Accor^ngly,  pursuant  to  OMB 
regulations  the  Commission  provided 
notice  of  information  collection  to  OMB. 

Title:  FERC  Form  555.  Preswvation  of 
Records  of  Public  Utilities,  Natural  Gas 
Companies,  and  Oil  Pipeline 
Companies. 

Action:  Data  CoUection. 

OMB  Control  No.:  1902-0098,  the 
respondent  shaU  not  be  penalized  for 
foilure  to  respond  to  this  collection  of 
information  imless  the  collection  of 
information  displays  a  valid  OMB 
control  number. 

Respondents:  Business  or  other  for 
profit,  including  small  businesses. 

Frequency  of  Responses:  On 
Occasion. 

Necessity  of  Information:  The  final 
rule  revises  the  requirements  contained 
in  18  CFR  parts  125,  225,  and  356. 

Internal  Review:  The  Commission  has 
assured  itself,  by  means  of  internal 
review,  that  there  is  specific,  objective 
support  for  the  burden  estimates 
associated  with  the  recordkeeping.  The 
official  records  maintained  by  the 


"Regulations  Implementing  Nati<»al 
Environmental  Policy  Act,  52  FR  47897  (Dec.  17, 
1987),  FERC  Stats.  &  Regs.  1 30,783  fDec.  10, 1987). 

"18CaTl380.4(aK2Mii). 

'■18C7R380.4(aM5). 

»»5  VS.C  601-612. 


">5  U.S.C  601(3),  dting  to  3  of  the  SmaU 
Business  Act.  15  U.S.C  632.  Section  3  of  the  Small 
Busineas  Act  defines  a  "small-business  concern"  as 
a  hiiiriness  which  is  independently  owned  and 
operated  and  which  is  not  dominant  in  its  field  of 
operation. 


regulated  companies  in  accordanoe  with 
the  Schedules  provided  in  parts  125, 
225,  and  356  are  used  by  the  companies 
as  the  basis  of  their  required  rate  filinga 
and  reports  to  the  Commission.  The 
Federal  Power  Act,  the  Natural  Gas  Act, 
and  Interstate  Commerce  Act,  require 
regulated  companies  to  keep  such 
records  as  the  Commission  may 
prescribe  "as  necessary  or  appropriate 
for  purposes  of  administration"  of  these 
acts.  One  of  the  Commission's  most  ■ 
important  fimctions  under  these  acts  is 
«uuring  that  rates  chaiged  by  regulated 
companies  for  certain  transactions  are 
"just  and  reasonable."  Almost  all  the 
records  the  Commission  requires  to  be 
retained  are  for  the  purpose  of  providing 
an  adequate  base  of  information  to  make 
decisions  on  the  "reasonableness"  of 
rates.  Similarly,  the  length  of  retention 
periods  have  been  based  on  the  time 
that  information  will  be  needed  to  make 
decisions  on  the  impact  of  rates.  The 
records  are  necessary  as  they  are  used 
by  the  Commission's  staff  during 
compliance  reviews  and  special 
analyses  performed  as  deemed 
necessary  by  the  Commission.  These 
requirements  conform  to  the 
Commission's  plan  for  efficient 
information  collection  within  the  public 
utilities  and  licensees,  natural  gas 
companies,  and  oil  pipeline  companies. 

»»44  U.S.C  3507(d). 

"  Previous  to  this  proposed  rule,  the  raporting 
burden  was  estimated  at  approximately  2400  hours 
per  response. 

"«  CFR  132ail. 
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.  1  Interested  persons  may  obtain 
infbnnation  on  the  reporting 
requirements  by  contacting  the 
following:  Federal  Energy  Regulatory 
Commission,  888  First  Street.  NE, 
Washington,  DC  20426,  (Attention: 
Michael  K^er,  Office  of  die  Chief 
Information  Officer,  Phone:  (202)  208- 
1415,  fax:  (202)  208-2425.  email: 
mike.millei^erc.fed.us). 

For  submitting  comments  concerning 
the  collection  of  information  and  the 
associated  burden  estimate,  please  send 
your  comments  to  the  contact  listed 
above  and  to  the  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affairs.  Washington.  DC 
20503.  (Attention:  Desk  Officer  for  the 
Federal  Energy  Regulatory  Commission, 
phone:  (202)  395-3087.  fax:  (202)  395- 
7285). 

Vn.  DoomMnt  AvaUability 

In  addition  to  publishing  the  full  text 
of  this  document  in  the  Federal 
Ragteter.  the  Commission  provides  all 
interested  persons  an  opportunity  to 
view  and/or  print  the  contents  of  this 
document  via  the  Internet  through 
FERC's  Home  Page  (httpM 
www.ferc.fed.us)  and  in  FERC's  Public 
Reference  Room  during  normal  business 
hours  (8:30  A.M.  to  5:00  PA(.  Eastern 
time)  at  888  First  Street.  NE,  Room  2A, 
Washington,  DC.  20426. 

From  FERC's  Home  Page  on  the 
Internet,  this  information  is  available  in 
both  the  Commission's  Issuance  Posting 
System  (OPS)  and  the  Records  and 
Information  Management  System 
(RIMS). 

— OPS  provides  access  to  die  texts  of 
formal  documents  issued  by  the 
Commission  since  November  14, 
1994. 

— CIPS  can  be  accessed  using  the  OPS 
link  or  the  Energy  Information  Online 
icon.  The  fiill  text  of  this  document 
will  be  available  on  OPS  in  ASCII 
and  WordPerfsct  8.0  fonnat  fat 
viewing,  printing,  and/or 
downloading. 

— RIMS  contains  images  of  documents 
submitted  to  and  issued  by  the 
Commission  after  Noven^w  16. 1981. 
Documents  from  November  1995  to 
the  present  can  b»  viewed  and  printed 
from  FERC's  Home  Page  using  the 
RIMS  link  or  the  Energy  Information 
Online  icon.  Descriptions  of 
documents  back  to  Novembw  16, 
1981.  are  also  available  from  RIKIS- 
on-the-Web;  requests  for  copies  of 
these  and  other  older  docummts 
should  be  submitted  to  the  Public 
Refsrence  Room. 
User  assistance  is  available  for  RIMS, 

OPS,  and  the  Website  during  normal 


business  hours  from  our  Help  line  at 
(202)  20a-2222  (e-mail  to 
Webmastet^erc.fed.us)  or  the  Public 
Refefoice  Room  at  (202)  208-1371  (e- 
mailto 
public.refeTenceroom9feTC.fed.u8S. 

During  normtd  business  hours, 
documents  can  also  be  viewed  and/or 
printed  in  FERC's  Public  Refsrence 
Room,  where  RIMS,  OPS.  and  the  FERC 
Website  are  available.  User  assistance  is 
also  available. 

Vm.  EffiMilive  Date  and  QmgreMiiHial 
Notification 

This  rule  will  take  effect  on  January 
1, 2001.  The  Commission  has 
determined,  with  the  concurrence  of  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget, 
that  this  Rule  is  not  a  "major  rule" 
within  the  meaning  of  section  251  of  the 
Small  Business  Regulatory  Enforcemoit 
Fairness  Act  of  1966.^  Tlie  Commission 
will  submit  the  final  rule  to  both  houses 
of  Congress  and  the  General  Accoimting 
Office.  25 

LJstofSiibiecIa 

18CFRPaitl25 

Electric  poww;  Electric  utilities: 
Reporting  and  record  keeping 
requirements. 

18  CFR  Part  225 

Natural  gas;  Reporting  and  record 
keeping  requirements. 

18CFRPaTt356  V 

Pipelines;  Reporting  and  reond 
keeping  requirements 

By  the  Commission. 
DavidP.BoMsan. 

Secretaiy. 

In  consideration  of  the  foregoing,  the 
Commission  amends  parts  125. 225.  and 
356  Ch^a  I.  Title  18  of  the  Code  of 
Fedwal  Regulations,  as  follows: 

PART  125— PRESERVATION  OF 
RECORDS  OF  PUBLIC  UT1UT1ES  AND 


1.  The  authority  for  part  125  is  revised 
to  read  as  follows: 

AudMiity:  16  U.S.C.  825, 825c,  and  825h: 
44  U.S.C.  3501  et  seq. 

2.  Section  125.1  is  revised  to  read  as 
follows:  . 

9125.1    PfoiHulflatlon. 

This  Part  is  prescribed  and 
promulgated  as  the  regulations 
governing' the  preservation  of  records  by 


"5U.S.C804(2). 
"SU.S.C801(a)(lKA). 


public  utilities  subject  to  the 
jurisdiction  of  the  Commission  and  by 
licensees  holding  licenses  issued  by  die 
Commission,  to  the  extent  and  in  the 
manner  set  forth  therein. 

3.  In  §  125.2,  paragraphs  (aHD 
through  (a)(3),  and  paragraplu  (d) 
through  (m)  are  revised  to  read  as 
follows,  and  paragraph  (n)  is  removed: 

{125.2    Glenefal  iostnictlona. 

(a)  Scope  of  this  part.  (1)  The 
regulations  in  this  part  apply  to  all 
books  of  accoimt  and  othw  records 
prepared  by  or  on  behalf  of  the  public 
utility  or  licensee.  See  item  40  of  the 
schedule  (§  125.3)  for  those  recwds  that 
come  into  possession  of  the  public 
utility  or  licensee  in  connection  with 
the  acquisition  of  property,  such  as 
purdiase,  consolidation,  merger,  etc. 

(2)  The  r^ulations  in  this  part  should 
not  be  construed  as  excusing 
compliance  with  other  lawful 
requirements  of  any  other  governmental 
body.  Federal  or  State,  prescribing  other 
reond  keying  requirements  or  for 
preservation  of  records  longer  than 
those  prescribed  in  this  part 

(3)  "ro  the  extent  that  any  Commission 
regulations  may  provide  for  a  different 
retention  period,  the  records  should  be 
retained  for  the  longer  of  the  retention 
poriodi. 

(d)  Record  storage  media.  Eadi  public 
utility  and  licensee  has  the  flexibility  to 
select  its  own  stcwage  media  subject  to 
the  following  conditfons. 

(1)  The  storage  media  must  have  a  life 
expectancy  at  least  equal  to  the 
i^plicdble  record  retention  period 
provided  in  §  125.3  unless  mete  is  a 
quality  transfra  bam  one  media  to 
another  with  no  loss  of  data. 

(2)  Each  public  utiUty  and  licensee  is 
required  to  implement  internal  control 
procedures  that  assure  the  reliability  of. 
and  ready  access  to,  data  stored  on 
marhinw  readable  media.  Internal 
control  pirooedures  must  be  documented 
by  a  responsible  snpervisory  official. 

(3)  Each  transfer  of  dote  from  one 
media  to  anotha  must  be  verified  for 
accuracy  and  docmnented.  Software  and 
hardware  required  to  produce  readable 
records  must  be  retained  for  the  same 
period  the  media  format  is  used. 

(e)  Destruction  of  records.  At  the 
ejqpiration  of  the  retention  period, 
pimlic  utilities  and  licensees  may  use 
any  appropriate  method  to  destroy 
records. 

(f)  Premature  destruction  or  loss  of 
records.  When  records  are  destroyed  or 
lost  before  the  esmiration  of  the 
prescribed  period  of  retention,  a 
oottified  statement  listing,  as  far  as  may 
be  determined,  the  records  destroyed 
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and  describing  the  circumstances  of 
accidental  or  other  premature 
destruction  or  loss  must  be  filed  with 
the  Commission  within  ninety  (90)  days 
from  the  date  of  discovery  of  the 
destruction. 

(g)  Schedule  of  records  and  periods  of 
retention.  (1)  Records  related  to  plant  in 
service  must  be  retained  until  the 
facilities  are  permanently  removed  bom 
utility  service,  all  removal  and 
restoration  activities  are  completed,  and 
all  costs  are  retired  from  the  accoimting 
records  unless  accoimting  adjitstments 
resulting  from  reclassification  and 
original  costs  studies  have  been 
approved  by  the  regulatory  commission 
having  jurisdiction.  If  the  plant  is  sold, 
the  associated  records  or  copies  thereof, 
must  be  transferred  to  the  new  owners. 

(2)  Records  related  to  hydroelectric 
fecilities  and  additions,  retirements,  sikI 
betterments  thereto  must  be  retained 
until: 

(i)  The  Commission  has  determined 
the  actual  legitimate  original  cost  of  the 
focilities,  or  the  licenses  are 
surrendOTed.  If  the  plant  is  sold,  the 
associated  records  or  copies  thereof, 
must  be  transferred  to  Hob  new  owners. 

(ii)  Records  related  to  the 
determination  of  amortization  reserves 
pursuant  to  section  10(d)  of  the  Federal 
Power  Act  must  be  retained  until  a  final 
determination  and  adjudication  of  the 
amortization  reserves  are  made. 

(h)  Retention  periods  designated 
"Destmy  at  option".  "Destroy  at  option" 
constitutes  authorization  for  destruction 
of  records  at  managements'  discretion  if 
it  does  not  conflict  with  other  legal 
retention  requirements  or  usefulness  of 
such  records  in  satisfying  pending^ 
regulatory  actions  or  directives. 

(i)  Records  of  services  perf tamed  by 
associated  companies.  Public  iitilities 
and  licensees  must  assure  the 
availability  of  records  of  services 
perfbnned  by  and  for  associated  or 
affiliated  companies  with  s^porting 
cost  information  for  the  periods 
indicated  in  §125.3  as  necessary  to  be 
able  to  readily  furnish  detailed 
information  as  to  the  nature  of  the 
transaction,  the  amounts  involved,  and 


the  accoimts  used  to  record  the 
transactions. 

(j)  Index  of  records.  Public  utilities 
and  licensees  must  arrange,  file,  and 
index  records  so  records  may  be  readily 
identified  and  made  available  to 
Commission  representatives. 

(k)  Rate  case.  Notwithstanding  the 
minimum  retention  periods  provided  in 
these  regulations,  if  a  public  utility  or 
licensee  wants  to  reflect  costs  in  a 
current,  futiire,  or  pending  rate  case,  or 
if  a  public  utility  or  licensee  has 
abandoned  or  retired  a  plant  subsequent 
to  the  test  period  of  the  utility's  rate 
case,  the  utility  must  retain  the 
appropriate  records  to  support  the  costs 
and  adjustments  proposed  in  the  current 
or  next  rate  case. 

(1)  Pending  complaint  litigation  or 
governmental  proceedings. 
Notwithstanding  the  Tninimnm 
requirements,  if  a  public  utility  or 
licensee  is  involved  in  pending 
litigation,  complaint  procedures, 
proceedings  remanded  by  the  court,  or 
governmental  proceedings,  it  must 
retain  all  relevant  record. 

(m)  Life  or  mortality  study  data.  Life 
or  mortality  study  data  for  depreciation 
purposes  must  be  retained  for  25  years 
or  for  10  years  after  plant  is  retired, 
whichevOT  is  longer. 
***** 

4.  Section  125.3  is  revised  to  read  as 
follows: 

f12S^    Schedule  of  raoords  and  periods  of 


Table  of  Contents 

Corporate  and  General 

1.  Reports  to  stockholders. 

2.  Oigamzationai  documents. 

3.  ContTKts  including  amendments  and 

agreements. 

4.  Accountants'  and  auditors'  reports. 

Information  Technology  Ktanagement 

5.  Automatic  data  processing  records. 
General  Accounting  Records 

6.  General  and  subsidiary  ledgws. 

7.  Journals:  General  and  subsidiary. 

8.  Joumal  vouchers  and  entries. 

9.  Cash  books. 


10.  Vouchw  registers. 

11.  Vouchers. 

Insurance 

12.  Insurance  records. 
Operations  and  Maintenance 

13.1.  Production — Public  utilities  and 

licensees  (less  nuclear). 
13.2  Production — ^Nuclear. 

14.  Transmission  and  distribution — Public 

utilities  and  licensees. 

15.  Maintenance  work  orders  and  job  orders. 

Plant  and  Depreciation 

16.  Plant  ledgers. 

17.  Construction  work  in  progress  ledgers. 

18.  Retirement  work  in  progress  ledgers. 

19.  Summary  sheets. 

20.  Appraisds  and  valuations. 

21.  Engineering  records. 

22.  Contracts  relating  to  utility  plant. 

23.  Reclassification  of  utility  plant  account 

records. 

24.  Accumulated  depreciation  and  depletion 

of  utihty  plant  account  records. 

Purchase  and  Stores 

25.  Procurement. 

26.  Material  ledgers. 

27.  Materials  and  supplies  received  and 

issued. 

28.  Records  of  sales  of  scrap  and  materials 

and  supplies. 

Revenue  Accounting  and  Collection 

29.  Customos'  service  applications  and 

contracts. 

30.  Rate  schedides. 

31.  Maximum  donand  and  demand  meter 

record  cards. 

32.  Miscellaneous  bUling  data. 

33.  Revenue  summaries. 

Tax 

34.  Tax  records, 
Tieasujy 

35.  Statements  of  funds  and  deposits. 

36.  Records  of  deposits  with  banks  and 

others. 

Miscellaneous 

37.  [Reserved.] 

38.  Statistics. 

39.  Budgets  and  other  forecasts. 

40.  Records  of  prsdecessors  companies. 

41.  Reports  to  Federal  and  State  regulatory 

commissions. 

42.  Advertising. 


Schedule  of  Records  and  Periods  of  Retention 


Item  No.  and  descriplion 


l-^spo'te  to  stoddwlders:  Annual  reports  or  statements  to  slock- 
holdera. 

2.  Organizational  documents:  * 

(a)  MkKJle  books  of  stockholders',  direclois'.  and  dhedoftf  com- 


(b)  TWes,  francNses.  and  Ncenses:  Copies  of  fonnal  orders  of  reg- 
ulatory commiaskNis  sen«d  upon  the  uliiity. 
3.  Contracts,,  including  amendments  and  agreements  (except  contracts 
provWed  tor  elsewtiere): 


Retanlton  period 


5  years. 


5  years  or  tomdnatkin  of  the  ooipoialton's  exislenoe,  whtohever  oocui* 
first. 


6  years  after  final  non-appealable  order. 
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Schedule  of  Records  and  Perjods  of  Retention— Continued 


Item  No.  and  description 


(a)  Service  contracts,  such  as  for  management,  accounting,  and  fi- 
nancial services. 

(b)  Contracts  with  others  for  transmission  or  the  purchase,  sale  or 
interchange  of  product. 


(c)  MeiTKMBnda  essentia]  to  clarifying  or  explaining  provisions  of 
contracts  listed  above,  including  requests  for  discounts. 

(d)  Card  or  book  records  of  contracts,  leases,  and  agreements 
made,  stK>wing  dates  of  expirations  and  of  renewals,  memo- 
randa of  receipts,  and  payments  under  such  contracts. 

4.  Accountants'  and  auditors'  reports: 

(a)  f^eports  of  examinations  and  audits  by  accountants  and  audi- 
tors not  in  the  regular  employ  of  the  utility  (sOch^e  reports  of 
public  accounting  firms  and  commission  accountants). 

(b)  Internal  audit  reports  cmd  wortdng  papers ^. 

Infofmation  Technology  Management 

5.  Automatic  data  processing  records  (retain  original  source  data  used 
as  input  for  data  processing  and  data  processing  report  printouts  for 
tfie  applicable  periods  prescribed  elsewhere  in  the  schedule):  Soft- 
ware program  documentation  and  revisions  ttiereto. 

Qeneral  Accounting  Records 

6.  General  and  sutxsidiary  ledgers: 

(a)  Ledgers: 

(1)  General  ledgers 

(2)  Ledgers  subsidiary  or  auxiliary  to  general  ledgers  except 
ledgers  provided  for  elsewhere. 

(b)  Indexes: 

(1)  Indexes  to  general  ledgers 

(2)  Indexes  to  subsidiary  ledgers  except  ledgers  provided  for 
elsewfiere. 

(c)  Trial  balance  sheets  of  general  and  subsidiary  ledgers 

7.  Joumals:  General  and  subsidiary  

8.  Journal  vouchers  and  journal  entries  including  supporting  detail: 

(a)  Journal  vouchers  and  journal  entries 

(b)  Analyses,  summarization,  distributions,  and  other  computations 
which  support  journal  vouchers  and  journal  entries: 

(1)  Charging  plant  accounts 

(2)  Chargirtg  all  other  accounts  

.  9.  Cash  books:  General  and  subsidiary  or  auxiliary  books  

10.  Voucher  registers:  Voucher  registers  or  similar  records  wtien  used 
as  a  source  document. 

11.  Vouchers: 

(a)  Paid  and  canceled  voucfwrs  (one  copy-analysis  sheets  show- 
mg  detailed  distributkm  of  cfiarges  on  indivklual  vouchers  and 
otfier  supporting  papers). 

(b)  Original  bills  and  invokes  for  materials,  sendees,  etc.,  paid  by 
vouchers. 

(c)  PakJ  checks  and  receipts  for  payments  of  spedfk:  vouchers  

((0  Authorizatkxi  for  the  payment  of  specifk:  vouchers  

(e)  Lists  of  unaudited  bills  (accounts  payable),  list  of  vouchers 
transmitted,  and  memoranda  regarding  changes  in  audited  bills. 

(I)  Voucher  indexes 

Insuranoe 

12.  Insurance  records: 

(a)  Records  of  insurance  pdk^s  in  force,  showing  coverage,  pre- 
miums paid,  and  expiration  dates. 

(b)  Records  of  amounts  recovered  from  insurarn^  companies  in 
connectkxi  with  tosses  and  of  claims  against  insurance  compa- 
nies, including  reports  of  tosses,  and  supporting  papers. 

Operatione  and  Malntenanee 

13.1  Production— PublK  utilities  and  Kcensees  (less  Nuclear): 

(a)  Boiter-tube  failure  report 

(b)  Generatton  and  output  togs  with  supporting  data:  

(c)  Station  and  system  generatton  reports  and  clearance  togs: 

(1)  Hydro-electric 

(2)  Steam  and  others 

(d)  Generating  high-tension  and  tow-tenston  toad  records 


Relentton  perwd 


All  contracts,  related  memoranda,  and  revisions  shouW  be  retained  for 
4  years  after  expiration  or  until  the  conduston  of  any  contract  dis- 
putes pertaining  to  such  contracts,  whtoftever  is  later. 

All  contracts,  related  memoranda,  and  revistons  shouM  be  retained  for 
4  years  after  expiration  or  until  the  conduston  of  any  contract  dis- 
putes or  governmental  proceedings  pertairiing  to  such  contracts, 
whtohever  is  later. 

For  the  same  periods  as  contracts  to  whtoh  they  relate. 

For  the  same  periods  as  contracts  to  whtoh  they  relate. 


5  years  after  the  date  of  the  report 


5  years  after  the  date  of  the  report 


Retein  as  long  as  it  represents  an  active  viabte  program  or  for  periods 
prescribed  for  related  output  date,  whtohever  is  shorter. 


10  years. 
10  years. 


10  years. 
lOyeai^. 

2  years. 
10  years. 

10  years. 


25  years. 

6  years. 

5  years  after  ctose  of  fiscal  year. 

5  years. 


5  years. 


5  years. 

5  years. 
5  years. 
Destroy  at  optton. 

Destroy  at  optton. 


Destroy  at  optton  after  expiratton  of  such  poltoies. 
6  years. 


3  years. 
3  years. 

25  years. 
6  years. 
3  years. 
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Item  No.  and  description 


(e)  Load  curves,  temperature  logs,  coal,  and  water  logs 

(f)  Gauge-reading  reports 


(g)  Recording  instrumentation  charts 


13.2  Production— Nuclear 

For  informational  purposes,  refer  to  tf>e  document  retention  re- 
quirements of  the  Nuclear  Regulatory  Commission. 

14.  Transmission  and  distrilxjtion— Put)lic  utilities  and  licensees. 

(a)  Substation  and  transmission  line  logs 

(b)  System  operator's  daily  logs  and  reports  of  operation  

(c)  Transforrrier  history  records 

(d)  Records  of  transfonner  inspections,  oil  tests,  etc 

15.  Maintenance  work  orders  and  job  orders: 

(a)  Authorizations  for  expenditures  for  maintenance  work  to  be 
covered  by  work  orders,  including  memoranda  showing  the  esti- 
mates of  costs  to  be  incun^. 

(b)  Work  order  sheets  to  which  are  posted  in  detail  the  entries  for 
labor,  rrwiterial,  and  other  charges  in  connectnn  with  mainte- 
nance, and  otfier  work  pertaining  to  utility  operattons. 

.  (c)  Summaries  of  expenditures  on  maintenance  and  job  orders  and 
clearances  to  operating  other  accounts  (exclusive  of  plant  ac- 
counts). 

Plant  and  Dapraciation 

16.  Plant  ledgers: 

(a)  Ledgers  of  utility  plant  accounts  including  land  and  other  de- 
tailed ledgers  showing  the  cost  of  utility  plant  by  cteisses. 

(b)  Continuing  plant  inventory  ledger,  book  or  card  records  show- 
ing description,  k«atk>n,  quantities,  cost,  etc.,  of  physical  units 
(or  items)  of  utility  plant  owned. 

17.  Constructkxi  work  in  progress  ledgers,  work  orders,  and  supple- 
mental records: 

(a)  Constructkm  work  In  progress  ledgers 


(b)  Work  orders  sheets  to  whfch  are  posted  in  summary  form  or  in 
detail  the  entries  for  labor,  materials,  and  other  charges  for  utility 
plant  additkxis  and  the  entries  ctosing  the  wori<  orders  to  utility 
plant  in  senrice  at  completkxi. 

(c)  Authorizations  for  expenditures  for  additions  to  utility  plant,  in- 
cluding memoranda  showing  ttw  detailed  estimates  of  cost,  and 
the  bases  therefor  (including  original  and  revised  or  subsequent 
authorizatkHis). 

(d)  Requisitwns  and  registers  of  authorizations  for  utility  plant  ex- 
penditures. 

(e)  Completwn  or  performance  reports  showing  comparison  be- 
tween authorized  estimates  and  actual  expenditures  for  utility 
plant  additkxis. 

(0  Analysis  or  cost  reports  showing  quantities  of  materials  used, 
unit  costs,  number  of  man-hours  etc.,  in  cormectnn  with  com- 
pleted constructkm  project. 

(g)  Records  and  reports  pertaining  to  progress  of  constmctton 
wortt,  Ihe  order  in  whrch  jobs  are  to  be  completed,  and  similar 
records  which  do  not  form  a  basis  of  entries  to  the  accounts. 

18.  Retirement  worit  in  progress  ledgers,  worti  orders,  and  supple- 
mental records: 

(a)  Wortt  order  sheets  to  which  are  posted  the  entries  for  removal 
costs,  materials  recovered,  and  credits  to  utility  plant  accounts 
for  cost  of  plant  retirement. 

(b)  Authorizatkms  for  retirement  of  utility  plant,  including  memo- 
randa showing  the  basis  for  determinatton  to  be  retired  and  esti- 
mates of  salvage  and  renK>val  costs. 

(c)  Registers  of  retirement  wort< 

19.  Summary  sheets,  distribution  sheets,  reports,  statements,  and  pa- 
pers direcfly  supporting  debits  and  credits  to  utility  plant  accounts  not 
covered  by  constructkxi  or  retirement  woric  orders  and  their  sup- 
porting records. 

20.  Appraisals  and  valuatk>ns: 


Retention  period 


Syeftfs. 

2  years,  except  river  fk>w  data  collecled  in  connectkxi  with  hydro  oper- 
ation must  be  retained  for  life  of  corporation. 

1  year,  except  where  the  basic  chart  infbrmatnn  is  transferred  to  an- 
other record,  the  charts  need  only  be  retained  6  months  provkjed  the 
record  containing  the  basw  data  is  retained  1  year. 


3  years. 

3  years. 

For  life  of  transformer. 

Destroy  at  option. 


5  years. 


5  years. 


5  years. 


25  years. 
25  years. 


5  years  after  clearance  to  plant  account,  provkled  continuing  plant  in- 
ventory records  are  maintained;  otherwise  5  years  after  plant  is  re- 
tired. 

5  years  after  clearance  to  plant  account,  provkJed  contmuing  plant  in- 
ventory records  are  maintained;  otherwise  5  years  after  plant  is  re- 
tired. 

5  years  after  clearance  to  plant  account  except  where  there  are  ongo- 
ing Commission  proceedings. 


5  years  after  dearance  to  plant  account  except  where  there  are  ongo- 
ing Commission  proceedings. 

5  years  after  clearance  to  plant  account  except  where  there  are  ongo- 
irtg  Commisston  proceedings.     . 

5  years  after  clearance  to  plant  account  except  where  there  are  ongo- 
ing Commisston  proceedings. 

Destroy  at  optk>n. 


5  years  after  plant  is  retired. 


5  years  after  plant  is  retired. 


5  years. 
5  years. 
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Item  No.  and  description 

(a)  Appraisals  and  valuations  made  by  the  company  of  its  prop- 
erties or  investments  or  of  the  properties  or  investments  of  any 
assodated  companies.  (Indudes  aH  recortte  essential  thereto.). 

(b)  Detenninations  of  amounts  by  which  properties  or  investments 
of  the  compeny  or  any  of  its  associated  companies  win  be  either 
written  up  or  written  (fiMNn  as  a  result  of: 

(1)  Mergers  or  acquisitions  

(2)  Asset  impairments 

(3)  Other  bases 

21.  The  original  or  rsprodudion  of  engineering  records,  drawings,  and 
other  supporting  data  for  proposed  or  assx)nstruclsd  ulittty  facilities: 
Maps,  diagrams,  profiles,  photographs,  field  survey  notes,  plot  plan, 
detail  drawings,  records  of  engineering  studtes,  and  similar  records 
showing  the  location  of  proposed  or  as-consbvcted  facHities. 

22.  Contracts  relating  to  utility  plant: 

(a)  Contracts  relating  to  acquisition  or  sale  of  plant 

(b)  Contracts  and  other  agreements  relating  to  services  performed 
in  connection  with  construction  of  uHHty  plant  (Indudhig  contracts 
for  the  construction  of  plant  by  others  for  the  uMity^  for  su- 
pervision and  engineering  relattng  to  construction  wort(). 

23.  Records  pertaining  to  redassilication  of  uWity  plant  accounts  to 
conform  to  prescribed  systems  of  accounts  indudkig  supporting  pa- 
pers showing  the  bases  for  such  reclassifications. 

24.  Records  of  accumulaled  provisions  for  depreciation  and  depMion 
of  utiHty  plant  and  supporting  computation  of  expense: 

(a)  Detailed  records  or  analysis  sheets  segregaOng  the  accumu- 
lated depreciation  acconing  to  functional  classification  of  planL 

(b)  Records  reflecting  the  service  life  of  property  and  the  percent- 
age of  salvage  and  cost  of  removal  for  proiMrty  retired  from 
each  account  for  depreciable  utHity  plant 


25.  Procurement 

(a)  Agreements  entered  into  for  the  acquisition  of  goods  or  the 
performance  of  seraices.  Includes  all  forms  of  agreements  not 
specifically  set  forth  in  Subsection  7  such  as  but  not  limiled  to: 
Letters  of  intent  exchange  of  conespondence,  master  agree- 
ments, tann  contracts,  rental  agreements,  and  the  vaitous  types 
of  purcfiaee  orders: 

(1)  For  goods  or  senices  relating  to  plant  conslnjction 

(2)  f=br  other  goods  or  sen/ices 

(b)  Supporting  documents  induing  accepted  and  unaccepted  bids 
or  proposals  (summaries  of  unaccepted  bids  or  proposals  may 
be  kept  in  Neu  of  originals)  evidencing  all  relevant  elements  of 
the  procurement 

26.  Material  ledgers:  Ledger  sheets  of  materials  and  supplies  rsceived. 
issued,  and  on  hand 

27.  Materials  and  supplies  received  and  issued:  Records  showing  the 
detailed  dislilbution  of  materials  and  supplies  issued  during  account- 
ing periods 

28.  Records  of  sales  of  scrap  and  materials  and  supplies: 

(a)  Authorization  for  sate  of  sctap  and  materials  and  supplies 

(b)  Contracts  for  sate  of  scrap  materials  and  suppNes 


Revenue  AcoounUng  and  CoHecliiiy 

29.  Customers'  seo/ice  applications  and  contracts:  Contracts,  including 
amendments  for  extensions  of  service,  for  which  contributions  are 
made  by  customers  and  others 

30.  Rate  schedutes:  General  fites  of  published  rate  sheete  and  sched- 
ules of  utility  service.  Includhg  schedules  suspended  or  superseded 

31.  Maximum  demand,  and  demand  meter  record  cards 


32.  Miscellaneous  biWng  data:  Billing  departmenf  s  copies  of  oontracte 
with  customers  (other  than  contracts  in  general  files) 

33.  Revenue  summaries:  Summaries  of  monthly  operating  revenues 
according  to  classes  of  service.  Induding  summaries  of  forfeited  dis- 
counts and  penalties 


Retention  period 


.Tax 


34.  Tax  rscords: 


3  years  after  appraisal. 


10  years  after  completion  of  transaction  or  as  ordered  by  the  Commis- 


10  years  after  recognition  of  asset  impairment. 
10  years  after  the  asset  was  written  up  or  down. 
Retain  until  retired. 


6  years  after  plant  is  retired  or  sold. 
6  years  after  plant  is  retired  or  sold. 


6  years. 


25  years. 
25  years. 


6  years. 
6  years. 
6  years. 


6  years  after  the  date  the  records/ledgers  were  created. 
6  years. 


3  years. 

3! 


4  years  after  expiration. 


6  years  after  published  rate  sheets  and  schedules  are  superseded  or 
no  longer  used  to  charge  for  utWty  service. 

1  year,  except  where  the  t«sic  chart  information  is  transferred  to  an- 
other record  the  charts  need  only  be  retained  6  months,  provided  the 
basic  data  is  retained  1  year. 

Destroy  at  option. 

5  years. 
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Item  No.  and  descriplion 


(a)  Copies  d  tax  returns  and  supporting  schedules  Med  with  taxing 
authorities,  supporting  wortdng  papers,  records  of  appeals  of  tax 
bJNs,  and  receipis  for  payment  See  Subsection  11(b)  tor  vouch- 
ers evidencing  dtabursements: 

(1)  Income  tax  ratums 

(2)  Property  tax  returns 

(3)  Sales  and  other  use  taxes  _. . 

(4)  other  taxes 

(5)  Agreements  between  assodale  companies  as  to  alocaiion 
d  oonsoidaied  Income  taxes. 

(6)  Schedule  of  alocation  of  consoUatod  Federal  income 
taxes  among  assodato  companies. 

(b)  Flings  with  taxing  authorities  to  qualify  employee  benefit 
plans. 

(c)  Information  returns  and  reports  to  taxing  authorities 

Treaaury 
35.  Statements  of  funds  and  deposits  „ „ 


(a)  Statements  of  periodk:  deposits  with  fund  administrators  or 
trustees. 

(b)  Statements  of  periodic  withdrawals  from  fund 

(c)  Statements  prepared  by  fund  administFalor  or  trustees  of  fund 
activity  indudtog: 

(1>  Beginning  of  the  year  balance  of  fund; 

(2)  DepoaHs  with  the  fund; 

(3)  Acquisition  of  investments  held  by  the  fund; 

(4)  Disposition  of  investments  held  by  the  fund; 

(5)  Disbursements  from  the  fund,  including  parly  to  whom  dis- 
bursement was  made; 

(6)  End  of  year  balance  of  fund. 

36.  Records  of  deposits  with  banks  and  others: 

(a)  Statements  from  deposilories  showing  the  details  of  funds  re- 
ceived, dtebursed.  transferred,  and  balances  on  deposit. 

(b)  Check  stubs,  registers,  or  other  records  of  checks  issued 


37.  [Reserved] 

38.  Statistks:  Financial,  operating  and  statistKal  reports  used  for  inter- 
nal administrative  or  operating  purposes. 

39.  Budgets  and  other  forecasts  (prsparsd  for  internal  administrative  or 
operating  purpoaes)  of  estimated  tutors  income,  receipts  and  ex- 
pendMurss  in  oonnectfon  with  financing,  oonstnjctnn  and  operatfons, 
incfcxfng  aoquisittons  and  dnposals  of  properties  or  investments. 

40.  Records  of  predecessor  companies  

41.  Reports  to  Federal  and  State  regulatory  commisstons  inchxHng  an- 
nual firandal.  operating  and  statistfoal  reports. 

42.  Advertising:  Copies  of  advertisements  by  or  for  the  company  on  be- 
half of  itself  or  any  associate  company  in  newspapers,  magazines, 
and  ottier  pubKcalfons,  including  costs  and  other  records  relevant 
thereto  (exctoding  advertising  of  appliances,  emptoyment  opportuni- 
ties, routine  notices,  and  invitatnns  for  bkte  al  of  whtoh  may  be  de- 
stroyed at  optfon). 


Rstsnlion  period 


2  years  after  final  tax  iabWy  is  determined. 

2  years  after  final  tax  HablMy  is  delennined. 

2y8ar8. 

2  ysars  after  final  tax  iabWy  is  detonninad. 

2  years  after  final  tax  lability  is  determined. 

2  years  after  final  tax  labKty  is  datennined. 
5  years  after  dteoonNnuance  of  plan. 

3  years  after  final  tax  labiMy  is  determined. 

For  nuclear  decommisstoning  funds,  retain  rscords  for  al 
for  3  years  after  final  decommlaeiuiiiiig  is  completed. 

If  amortlzatton  rsaene  lunds  raiMad  to  Icensed  proiecte 
tained.  ratain  unH  the  Commissten  makes  a  final 
the  disposilfon  of  amortlzatton  reservea. 

Retain  records  for  the  most  recent  3  years. 

Retain  records  for  the  most  recent  3  years. 

Retain  records  until  the  fund  is  dtesoNed  or  tenninated. 


items  Istod 

main- 
of 


Destroy  at  optton  after  oomptolton  of  audtt  by  independent  aocountante. 
Syeais. 

5  years. 
3years. 


Retain  consistent  with  the  rsquirsmente  for  the  smne  types  of  records 

of  the  utility. 
Syears. 

2  years. 


PART  225— PRESERVATION  OF 
RECORDS  OF  NATURAL  GAS 
COMPANIES 

5.  The  authority  for  part  225  is  revised 
to  read  as  follows: 

Andiarity:  15  U.S.C.  71 7-71 7w,  3301- 
3432;  18  U.S.C.  792-828c:  42  U.S.C  7101- 
7352;  E.0. 12009.  3  CFR  1978  Comp.  p.  142. 

6.  Section  225.1  is  revised  to  read  as 
follows: 


1225.1    Promulgallon. 

This  part  is  prescribed  and 
promulgated  as  the  regulations 
governing  the  preservation  of  records  by 
natural  gas  companies  subject  to  the 
jurisdiction  of  the  Commission,  to  the 
extent  and  in  the  manner  set  forth 
therein. 

7.  In  §  225.2.  paragraphs  (a)  (1) 
throu^  (a)  (3),  and  paragraphs  (d) 
through  (m)  are  revised  to  read  as 
followrs,  and  paragraph  (n)  is  removed: 


|22M   OanenBl  Inalruetlona. 

(a)  Scope  of  this  part.  (1)  The 
regulations  in  this  part  must  q)ply  to  all 
books  of  account  and  other  recwds 
prepared  by  or  on  behalf  of  the  natural 
gas  company.  See  item  40  of  the 
schedule  for  those  records  that  come 
into  possession  of  the  natural  gas 
con^Mny  in  connection  with  tibe 
acquisition  of  property,  such  as 
purchases,  consolidation^  merger,  etc 
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(2)  The  regulations  in  this  part  should 
not  be  construed  as  excusing 
compliance  with  other  lawful 
requirements  of  any  other  govnnmental 
body.  Federal  or  State,  prescribing  other 
record  keeping  requirements,  or  for 
preservation  of  records  for  periods 
lonmr  than  those  prescribed  in  this  part. 

(3)  To  the  extent  that  any  Commission 
regulations  may  provide  for  a  difforrat 
retention  period,  the  records  shoidd  be 
retained  for  the  longer  of  the  retention 
pwiods. 

*        •        *        •        • 

(d)  Record  storage  media.  Each 
natural  gas  ctnnpany  has  the  flexibility 
to  select  its  own  storage  media  subject 
to  the  following  conditions. 

(1)  The  storage  media  must  have  a  lifo 
expectancy  at  least  equal  to  the 
applicable  record  retention  period 
provided  in  $  225.3  imless  there  is  a 
quality  transfer  from  one  media  to 
another  with  no  loss  of  data. 

(2)  Each  natural  gas  company  is 
reqidred  to  implement  intoroal  control 
procedures  tha^  assure  the  reliability  of 
and  ready  access  to  data  stored  on 
machine  readable  media.  Internal 
control  procedures  must  be  documented 
by  a  responsible  supnviso^  offidaL 

(3)  Each  transfiar  of  data  from  one 
media  to  another  must  be  verified  for 
accuracy  and  documented.  Software  and 
hardware  required  to  {Hoduce  readable 
records  must  be  retained  for  the  same 
period  the  media  format  is  used. 

(e)  Destruction  of  records.  At  the 
expiration  of  the  records  retoition 
period,  natural  gas  companies  may  use 
any  q)propriate  method  to  destroy 
records. 

(f)  Premature  destruction  or  loss  of 
records.  When  records  are  destroyed  or 
lost  before  the  e)q>iration  of  the 
prescribed  pmod  of  retention,  a        ^^ 
certified  statement  listing,  as  for  as  may 
be  detennined,  the  records  destrojred 
and  describing  the  dicumstanoes  of 
accidental  or  othw  premature 
destruction  or  loss  must  be  filed  with 
the  Commission  within  ninety  (90)  days 
&QP  the  date  of  discovery  of  the 
destruction. 

(g)  Schedule  ofreaxds  and  periods  of 
retention.  (1)  Records  related  to  plant  in 
service  must  be  retained  until  the 
facilities  are  permanently  removed  from 
service,  all  removal  and  restoraticm 
activities  are  conqileted.  and  all  costs 
are  retired  from  the  accounting  records 
unless  accounting  adjustments  resulting 
from  reclassification  and  original  costs 
studies  have  been  ^proved  by  the 
r^ulatory  commission  having 


jiHisdiction.  If  the  plant  is  sold,  the 
associated  records  or  copies  thereof, 
must  be  transferred  to  the  new  owners. 

(2)  Records  related  to  additions, 
retirements,  and  betterments  thereto 
must  be  retained  until  the  Conunission 
has  determined  the  actual  legitimate 
original  cost  of  the  fedlities. 

(n)  Retention  periods  designated 
"Destroy  at  option".  "Destroy  at  option" 
constitutes  authorization  for  destruction 
of  records  at  managements'  discretion  if 
it  does  not  conflict  with  other  legal 
retention  requirements  or  usefulness  of 
such  records  in  satisfying  pending 
regulatory  actions  or  directives. 

U)  Records  of  servi<xsperformed  by 
associated  cmnpanies.  Tne  natural  gas 
con^Muiies  must  assure  the  availabinty 
of  records  of  services  performed  by 
associated  or  afBliated  companies  vrith 
supporting  cost  information  for  the 
periods  indicated  in  §  225.3  as 
necessary  to  be  able  to  readily  furnish 
detailed  information  as  to  the  natme  of 
the  transaction,  the  amounts  involved, 
and  the  accounts  used  to  record  the 
transactions. 

(j)  Index  of  records.  Natural  gas 
companies  must  arrange,  file,  and  index 
records  so  they  may  be  readily 
identified  and  made  available  to 
Commission  representatives. 

(k)  Rate  case.  Notwithstanding  the 
minimimi  retenticm  periods  provided  in 
these  regulations,  if  a  natural  gas 
company  intends  to  reflect  costs  in  a 
current,  pending,  or  future  rate  case,  or 
if  a  natural  gas  company  has  abandoned 
or  retired  a  plant  subsequent  to  the  test 
period  of  its  last  rate  case,  it  must  retain 
all  relevant  recrnds. 

(1)  Pending  complaint  litigation  or 
goverrunental  proceeding. 
Notwithstanding  the  mifiiiniiiii 
requirements,  if  a  natural  gas  company 
is  involved  in  pending  litigation, 
complaint  procedures,  proceedings 
remanded  by  the  court,  or  governmental 
proceedings,  it  must  retain  all  relevant 
records. 

(m)  Life  tv  mortality  study  data.  Life 
or  mortality  study  data  for  depreciation 
purposes  must  be  retained  for  25  yean 
(V  for  10  years  after  plant  is  retired 
whichever  is  longer. 

8.  Section  225.3  is  revised  to  read  as 
follows: 

S22&3   Schcdula  of  leoovda  and  partoda  of 


Cmporate  and  Genaal 
1.  Reports  to  stockholders. 


2.  Otganizational  documents.  >s^ 

3.  Cktntracts  including  amendments  and 

agreements. 

4.  Accountants'  and  auditors'  reports. 

Information  Technology  Management 

5.  Automatic  data  processing  records. 
General  Accounting  Records 

6.  Gennal  and  subsidiary  ledgers. 

7.  Journals:  General  and  subsidiary. 

8.  Journal  vouchers  and  journal  entries. 

9.  Cash  books. 

10.  Voucher  registers. 

11.  Vouchers. 

buurance  -^ 

12.  Insurance  records. 
Operations  and  Maintenance 

13.  Production — Gas. 

14.  Transmission  and  distribution— Gas. 
14.1.  Underground  storage  of  natural  gas. 

15.  Maintenance  work  orders  and  job  orders. 

Plant  and  Depreciation 

16.  Plant  ledgers. 

17.  Construction  work  in  progress  ledgers. 

18.  Retirement  work  in  progress  ledgers. 

19.  Summary  sheets. 

20.  Appraisals  and  valuations. 

21.  Engineering  records. 

22.  Contracts  relating  to  natural  gas. 

23.  Reclassification  of  natural  gas  plant 

account  records. 

24.  Accumulated  depreciation  and  depletion 

of  natural  gas  plant  account  records. 

Piiic/iose  and  Stores 

25.  Procurement. 

26.  Material  ledgers. 

27.  Materials  and  supplies  received  and 

issued. 
28^  Records  of  sales  of  scrap  and  materials 
and  supplies. 

Revenue  Accounting  and  Collection 

29.  Customers'  service  applications  and 

contracts. 

30.  Rate  schedules. 

31.  Maximum  demand  and  demand  meter 

record  cards. 

32.  Miscellaneous  billing  data. 

33.  Revenue  summaries. 

Tax 

34.  Tax  records. 
Treasury 

35.  Statements  of  funds  and  deposits. 

36.  Records  of  deposits  with  baiaks  and 

othan. 

37.  Records  of  receipts  and  disbursemmts. 

Miscellaneous 

38.  Statistics. 

39.  Budgets  and  other  forecasts. 

40.  Reomds  of  predecessors  companies. 

41.  Reports  to  Federal  and  State  regulatory 

commissions. 

42.  Advertising. 


v 


\  \ 
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Schedule  of  Records  and  Periods  of  Retention 


Item  No.  and  description 


Corporats  and  GaiMral 

1.  Reports  to  stockholders:  Annual  reports  or  statements  to  stock- 
holders. 

2.  Organizatk)nal  documents: 

(a)  Minute  books  of  stockholders',  directors',  and  directors'  com- 
mittee meetings. 

(b)  Titles,  franchises,  and  licenses:  Copies  of  fomrial  orders  of  reg- 
ulatory cornmisskms  served  upon  the  natural  gas  company. 

3.  Contracts  including  amendments  and  agreements  (except  contracts 
provkled  for  elsewhere): 

(a)  Servkse  contracts,  such  as  for  management,  accounting,  and 
financial  servnes. 

(b)  Contracts  with  others  for  transportatkm  or  for  ttw  purchase, 
sale  or  interchange  of  product. 

(c)  Memoranda  essential  to  clarifying  or  explaining  provisions  of 
contracts  listed  above,  including  requests  for  discounts. 

(d)  Card  or  book  records  of  contra^,  leases,  and  agreements 
made  that  show  dates  of  expiratrons.  renewals,  memoranda  of 
receipts,  and  payments  under  such  contracts. 

4.  Accountants'  and  auditors'  reports: 

(a)  Reports  of  examinatk)r)s  and  audits  by  accountants  and  audi- 
tors not  in  the  regular  emptoy  of  the  natural  gas  company  (such 
as  reports  of  pubik:  accounting  firms  and  Commissk)n  account- 
ants). 
.    (b)  Internal  audit  reports  and  woridng  papers 

InfoniiatfcM)  Technology  Management 

5.  AutomatK  data  processing  records  (retain  original  source  data  used 
as  input  for  data  processing  and  data  processing  report  printouts  for 
the  appUcable  periods  prescribed  elsewhere  in  the  schedule):  Soft- 
ware program  documentation  and  revisions  tfiereto. 

General  Accounting  Records 

6.  General  and  subskJiary  ledgers: 

(a)  Ledgers: 

(1)  General  ledgers  

(2)  Ledgers  subskHary  or  auxiliary  to  general  ledgers  except 
ledgers  provkled  for  elsewhere. 

(b)  Indexes: 

(1)  Indexes  to  general  ledgers 

(2)  Indexes  to  subsidiary  ledgers  except  ledgers  provided  for 
elsewhere. 

(c)  Trial  balance  sheets  of  general  and  subskliary  ledgers 

7.  Journals:  General  and  subskliary  

8.  Journal  vouchers  and  journal  entries  including  supporting  detail: 

(a)  Journal  vouchers  and  journal  entries  

(b)  Analyses,  summarizatrons,  distributions,  and  other  computa- 
Itons  whfch  support  journal  vouchers  and  journal  entries: 

(1)  Charging  plant  accounts 

(2)  Charging  all  other  accounts 

9.  Cash  books:  General  and  subsidiary  or  auxiliary  books  

10.  Voucher  registers:  Voucher  registers  or  similar  records  when  used 
as  a  source  document. 

11.  Voucfiers: 

(a)  Pakl  and  canceled  vouchers  (1  copy-analysis  sheets  showing 
detailed  distribution  of  charges  on  indivklual  vouchers  and  other 
supporting  papers). 

(b)  Original  bills  and  invokses  for  materials,  sendees,  etc.,  paid  by 
voucfiers. 

(c)  PaW  checks  and  receipts  for  payments  of  specifk:  vouchers  

(d)  Authorizatkm  for  the  payment  of  spedfk:  vouchers  

(e)  Lists  of  unaudited  bills  (accounts  payable),  list  of  vouchers 
Iransmltted,  and  memoranda  regarding  changes  in  audited  bills 

(f)  Voucher  indexes 

Insurance 

12.  Insurance  records: 

(a)  Records  of  insurance  polKies  in  force,  showing  coverage,  pre- 
nwims  pakl,  and  expiratk)n  dates. 


Retentton  period 


5  years. 


5  years  or  terminatton  of  the  corporatfon's  existence,  whfchever  occurs 
first. 


6  years  after  final  non-appealat)le  order. 


All  contracts,  related  memoranda,  and  revistons  should  be  retained  for 
4  years  after  explratk)n  or  until  the  conclusion  of  any  contract  dis- 
putes pertaining  to  such  contracts,  whfchever  is  later. 

All  contracts,  related  memoranda,  and  revisk)ns  shouW  be  retained  for 
4  years  after  expiration  or  until  the  conduskxi  of  any  contract  dis- 
putes or  governmental  proceedings  pertaining  to  such  contracts 
whichever  is  later. 

For  the  same  periods  as  contracts  to  whteh  they  relate. 

For  the  sanrie  periods  as  contracts  to  whrch  they  relate. 


5  years  after  the  date  of  the  report. 


5  years  after  the  date  of  the  report. 

Retain  as  long  as  it  represents  an  active  viable  program  or  for  periods 
prescribed  for  related  output  data,  whfchever  is  shorter. 


10  years. 
10  years. 


10  years. 
10  years. 

2  years. 
10  years. 

10  years. 


25  years. 

6  years. 

5  years  after  close  of  fiscal  year. 

5  years. 


5  years. 


5  years. 

5  years. 
5  years. 
Destroy  at  optfcn. 

Destroy  at  optfcn. 


Destroy  at  optfcn  after  expiratfcn. 
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Schedule  of  Recxdrds  and  Periods  of  Retention— Continued 


nem  no.  ana  oascnpuon 


Retention  pefiod 


(b)  Records  of  amounts  reoovefed  from  insurenoe  companies  in 
connection  with  losses  and  of  claims  against  insurance  compa- 
nies, including  reports  of  losses,  and  supporting  papers. 

-  OpsfaUons  and  Mainlenance 
13.  Production— Gas: 

(a)  Recording  instrument  charts  such  as  pressure  (static  and/or  dif- 
ferential), temperature,  specific  gravity,  heating  value,  etc. 

(b)  Test  of  heating  value  at  stations  artd  outiying  points 


(c)  Records  of  gas  produced,  out,  and  holder  stock 

(d)  Analysis  of  (gas  produced)  B.T.U.  and  sulphur  content 


(e)  Well  records,  including  clearing,  baHOno,  shooting  etc.,  records; 
rock  pressure;  open  fkwv;  production,  gas  analysts'  reports  etc. 

(f)  Gas  measuring  records 

14.  Transmisskxi  and  detritxjtiort— Gas: 

(a)  Sut>station  and  transmission  line  log  ...;; „ 


(b)  System  operator's  daily  toga  and  reports  of  operation 

(c)  Gas  measuring  records  


(d)  Transmisskxi  line  operating  reports 

(e)  Compresskx>  operation  and  reports 


(f)  Recording  instrument  charts  such  as  pressure  (static  and/or  de- 
ferential), temperature,  spedfk:  heating  value,  etc. 
14.1  Underground  storage  of  natural  gas: 

(a)  Wen  records,  reports,  and  togs  whtoh  inchjde  data  relating  to 
pressures,  injected  vohjmes,  wtthdrawn  vokjmes,  core  analysis, 
daily  vohjmes  of  gas  injected  into  arxl  wittKlrawn  from  reservoir, 
cushton,  and  working  gas  votomes  for  each  reservoir. 

(b)  Records  containing  kiformation  relating  to  reservoir  gas  leak- 
age, showing  the  total  gas  leakage,  and  recycled  gas. 

(c)  Records  on  back  pressure  tssts  fieM  data 

(d)  Records  on^back  pressure  test  results,  gas  analysis  

15.  Mamtanance  work  orders  and  job  orders: 

(a)  Authorizations  for  expenditures  for  maintertance  work  to  be 
covered  t>y  work  orders,  including  memoranda  showing  ttie  esti- 
mates of  costs  to  be  incurred. 

(b)  Work  order  sheets  to  whnh  are  posted  in  detail  the  entries  for 
labor,  material,  and  ottier  charges  in  connection  with  mainte- 
nance, arwl  other  work  pertaining  to  natural  gas  company  oper- 
ations. 

(c)  Summaries  of  expenditures  on  maintenance  and^job  orders  and 
clearances  to  operating  ottier  accounts  (exclusive  of  plant  ac- 
counts). 


16.  Plant  ledgers: 

(a)  Ledgers  of  natural  gas  company's  plant  accounts -Inckiding  land 
and  ottier  detailed  ledgers  showing  ttie  cost  of  plant  by  dass. 

(b)  Continung  plant  inventory  ledger,  book  or  card  records  show- 
ing description,  tocatton,  quantities,  cost,  eto.,  of  physical  units 
(or  items)  of  natural  gas  plant  owned. 

17.  Construction  work  in  progress  ledgers: 

(a)  Construction  work  in  progress  ledgere 


(b)  Work  order  sheets  to  which  are  posted  in  summary  fonn  or  in 
detail  ttie  entries  for  labor,  materials,  and  oHier  charges  for  nat- 
ural gas  company's  plant  additions  and  the  entries  ctosing  the 
work  orders  to  plant  in  service  at  completioh. 

(c)  Authorizations  for  expenditures  for  addKtons  to  natural  gas 
company  plant,  inckiding  memoranda  showing  ttie  detailed  esti- 
mates of  cost,  and  the  bases  therefor  (inchjding  original  and  re- 
vised or  subsequent  auttx>rizations). 


6  years. 


If  ttie  measurement  data  have  not  been  disputed  or  adjusted,  destroy 

after  1  year. 
If  ttie  measurement  data  have  not  been  disputed  or  adjusted,  destroy 

after  1  year. 
If  ttie  measurement  data  have  not  been  disputed  or  adjusted,  destooy 

after  1  year. 
If  ttie  measurement  data  have  not  been  disputed  or  ac^usted,  destioy 

after  1  year. 
1  year  after  fiekl  or  relevant  production  area  abandoned 

If  ttie  measurement  data  have  not  been  dnputed  or  adjusted,  destroy 
after  1  year. 

If  ttie  measurement  data  have  not  been  disputed  or  adjusted,  destroy 

after  1  year. 
If  the  measurement  data  have  not  been  disputed  or  adjusted,  destroy 

after  1  year. 
If  the  measurement  data  have  not  been  dteputed  or  adjusted,  destroy 

after  1  year. 
If  ttie  measurement  date  have  not  been  dtopuled  or  adjusted,  destroy 

after  1  year. 
If  ttie  measurement  date  have  not  been  disputed  or  ad|usted,  destroy 

after  1  year. 
If  ttie  measurement  date  have  not  been  disputed  or  adjusted,  destroy 

after  1  year. 

1  year  after  reservoir,  fieM,  or  relevant  storage  area  is  Abandoned. 


1  year  after  reservoir,  fieW,  or  relevant  storage  area  is  atxandoned. 

1  year  or  until  superseded. 
1  year  or  until  superseded. 

Syears. 


5  years., 
Syears. 

25  years. 
25yeare. 


5  years  after  clearance  to  the  plant  account,  provktod  continuing  plant 
inventory  records  are  maintained;  ottierwise  5  years  after  plant  is  re- 
tired. 

5  years  after  clearance  to  ttie  plant  account,  provktod  continuing  plant 
inventory  records  are  maintaiped;  ottierwise  5  years  after  plant  is  re- 
tired. 

5  years  after  dearance  to  ttie  plant  account,  provktod  continuing  plant 
inventory  records  are  maintained;  ottierwise  5  years  after  plant  is  re- 
tired. 
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Schedule  of  Records  and  Periods  of  Retentjon— Continued 


Item  No.  and  description 


(d)  Requisitions  and  registers  of  authorizations  for  natural  gas 
company  plant  expendttures. 

(e)  Completion  or  performance  reports  showing  comparison  be- 
tween authorized  estimates  and  actual  expenditures  for  natural 
gas  company  plant  additions. 

(f)  Analysis  or  cost  reports  showing  quantities  of  materials  used, 
unit  costs,  number  of  man-hours  etc.,  in  connection  with  com- 
pleted constmdion  project 

(g)  Records  and  reports  pertaining  to  progress  ol  constmction 
worit.  the  order  in  which  jobs  are  to  be  oompletod,  and  similar 
records  which  do  not  form  a  basis  of  entries  to  the  accounts. 

(h)  Wen-driHing  logs  and  wen  constnx:tion  records  

18.  Retirement  woric  in  progress  ledgers,  wortt  orders,  and  supple- 
mental racords: 

(a)  Woric  order  sheets  to  which  are  posted  the  entries  for  removal 
costs,  maleriaJs  recovered,  and  credits  to  natural  gas  company 
plant  accounts  for  cost  of  plant  retirement. 

(b)  Authorizations  for  retirement  o*  natural  gas  company  plant,  in- 
duOmg  memoranda  showing  the  basis  for  determination  of  cost 
ofptant  to  be  retired,  and  estimates  of  salvage  and  removal 
costs. 

(c)  Registers  of  relirament  worit 

19.  Summary  sheets,  distribution  sheets,  reports,  statements,  arid  pa- 
pers direcUy  supporting  debits  and  credils  to  natural  gas  company 
plant  accounts  not  covered  by  constnjction  or  retirement  worit  orders 
and  their  supporting  records. 

20.  Appraisals  and  valuations. 

(a)  Appraisals  and  valuMions  made  by  the  company  of  its  prop- 
erties or  investments  or  of  the  properties  or  investments  of  any 
associated  compantes.  Includes  all  records  essential  thereto. 

(b)  Detenninations  of  amounts  by  which  properties  or  investments 
of  the  company  or  any  of  its  associated  companies  wiH  be  either 
written  up  or  written  down  as  a  result  of: 

(1)  Mergers  or  acquisitions 

(2)  Asset  impainnents 

(3)  Other  bases ZZZ""'""'""". 

21.  The  origtoial  or  reproduction  of  engineering  records,  drawings,  and 
other  supporting  data  for  proposed  or  as-constructed  gas  facilities: 
Maps,  diagrams,  profiles,  photographs,  field  survey  notes,  plot  plan 
detail  drawings,  records  of  engineering  studies,  and  similar  records 
showing  the  location  of  proposed  or  as-constmcted  facilities. 

22.  Contracts  relating  to  natural  gas  plant: 

(a)  Corttracts  relatmg  to  acquisition  or  sale  of  plant 

(b)  The  primary  records  of  gas  acreage  owned,  teased  or  optioned 
excluding  deeds  and  leases  but  including  such  records  as  lease 
sheets,  teasehold  cards,  and  option  agreements. 

23.  Records  pertaining  to  reclassification  of  natural  gas  plant  accounts 
to  confonn  to  prescribed  systems  of  accounts  including  supporting 
papers  showing  the  bases  for  such  reclassifications. 

24.  Records  of  accumulated  provisions  for  depreciation  and  deptetion 
of  gas  plant  and  supporting  computation  of  expense: 

(a)  Detaitod  records  or  analysis  sheets  segregating  the  accumu- 
laled  depreciation  according  to  functional  classification  of  plant. 

(b)  Records  reflecting  the  sennce  lite  of  property  and  the  percent- 
age of  salvage  and  cost  of  removal  for  property  retired  from 
each  account  for  depreciabte  natural  gas  plant 

PurehasM  and  Stores 

25.  Procurement: 

(a)  Agreements  entered  into  for  the  acquisition  of  goods  or  the 
performance  of  services.  Includes  all  fonns  of  agreements  not 
specifically  set  forth  in  Subsection  7  such  as  but  not  limited  to: 
Letters  of  intent,  exchange  of  correspondence,  master  agree- 
ments, term  contracts,  rental  agreements,  and  the  various  types 
of  purchase  orders: 

(1)  For  goods  or  services  relating  to  plant  constmction 

(2)  For  other  goods  or  services  


Retention  period 


5  years  after  dearanoe 

inventory  records  are 

tired. 
5  years  after  clearance 

inventory  records  are 

tired. 
5  years  after  clearance 

inventory  records  are 

tired. 
Destroy  at  option. 


to  the  plant  account,  provided  continuing  plant 
maintained;  othenwise  5  years  after  plant  is  re- 

to  the  plant  account,  provided  continuing  plant 
maintained;  otherwise  5  years  after  plant  is  re- 

to  the  plant  account,  provided  continuing  plant 
maintained:  otherwise  5  years  after  plant  is  re- 


1  year  after  field  or  well  is  abandoned. 


5  years  after  plant  is  retired. 


5  years  after  plant  is  retired. 


5  years. 
5  years. 


3  years  after  appraisal. 


10  years  after  comptetion  of  transaction  or  as  ordered  by  the  Commis- 


sion. 


10  years  after  recognition  of  asset  impairment. 
10  years  after  the  asset  was  written  up  or  down. 
Retained  until  retired  or  abandoned. 


6  years  after  plant  is  retired  or  sold. 
6  years  after  plant  is  retired  or  sold. 


6  years. 


25  years. 
25  years. 


6  years. 
6  years. 
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Schedule  of  Records  and  Periods  of  Retentkm— Continued 


I  No.  and  description 

(b)  Supporting  documents  including  accepted  and  unaooepled  bids 
or  proposals  (summaries  of  unaooepted  bids  or  proposals  may 
be  kept  in  Neu  of  originais)  evidencing  aH  relevant  dements  of 
the  procurement 

26.  Material  ledgers:  Ledger  sheets  of  materials  and  supplies  rsoeived, 
issued,  and  on  hand. 

27.  Materials  and  supplies  received  and  issued:  Records  showing  the 
dstaied  distribution  of  materials  and  supplies  issued  during  scoount- 
ing  periods. 

28.  Records  of  sides  of  scrap  and  materials  arxl  supplies: 

(a)  Authorization  for  sale  of  scrap  and  materials  and  supplies 

(b)  Contracts  for  sale  of  scrap  and  materials  and  supplies 

RevaiMia  AccouiiUfifl  and  CoNaction 

29.  Customers'  service  appiicalions  and  contracts:  Contracts,  including 
•  amerKlments  for  extensions  of  service,  for  which  contrtwtions  are 

made  by  customers  and  others. 

30.  Rate  schedules:  General  files  of  published  rate  sheets  and  sched- 
ules of  natural  gas  company  service  (including  schedules  suspended 
or  superseded). 

31.  Maxiimjm  demand,  pressure,  temperatuie,  and  specific  gravity 
charts  and  demand  meter  record  card. 

32.  Miscellaneous,  billing  data:  Billing  departmenfs  copies  of  contracts 
with  customers  (oltier  than  contracts  in  gervsral  files). 

33.  Revenue  summaries:  Summaries  of  monthly  operating  revenues 
according  to  classes  of  service.  Including  sunrniaries  of  forfeited  dis- 
counts and  penalties. 

Tax 

34.  Tax  records: 

(a)  Copies  of  tax  rstums  and  supporting  schedules  filed  wHh  taxing 
authorities,  supporting  woridng  papers,  records  of  appeals  of  tax 
bills,  and  receipts  for  payment.  See  Subsection  1 1(b)  for  vouch- 
ers evidencing  disbursements: 

(1)  Income  tax  returns 

(2)  Property  tax  returns 

(3)  Sales  and  other  use  taxes  

(4)  Other  taxes 

(5)  Agreements  t>etween  associate  companies  as  to  allocation 
of  consolidated  irtcome  taxes. 

(6)  Schedule  of  allocation  of  consolidated  Federal  income 
taxes  among  associate  companies. 

(b)  Filings  with  taxing  authorities  to  qualify  employee  benefit  plans 

(c)  Information  returns  and  reports  to  taxing  auttKxities  

Treasury 

35.  Statements  of  funds  and  depcsits: 

(a)  Statements  of  periodic  deposits  with  fund  administrators  or 
trustees. 

(b)  Statements  of  periodk:  wittidrawals  from  fund  

(c)  Statements  prepared  t>y  fund  administrator  or  trustees  of  fund 
activity  including:. 

(1)  BegirMwig  of  the  year  fund  tMlance 

(2)  D^osits  with  the  fund; 

(3)  Acquisition  of  investments  held  t>y  the  fund; 

(4)  Disposition  of  investments  held  by  the  fund; 

(5)  Disbursements  from  the  fund,  irvduding  party  to  wtK)m  dis- 
bursement was  made;  and. 

(6)  End  of  year  furxl  balance. 

36.  Records  of  deposits  with  banks  and  others: 

(a)  Statements  from  depositories  showing  the  details  of  funds  re- 
ceived, disbursed,  transferred,  and  balances  on  deposit. 

(b)  Check  stubs,  rsgisters,  or  other  records  of  ched^  issued 

37.  Records  of  receipts  and  detwrsements: 

(a)  Daily  or  other  perkxMc  statements  of  furxl  receipts  or  disburse- 
ments. 

(b)  Records  or  perkxfc  statements  of  outstaiKling  vouchctrs, 
checks,  drafts,  etc.,  issued  artd  not  presented. 

(c)'  Reports  of  associates  showing  working  furxJ  transactwns  and 
summaries  thereof. 

(d)  Reports  of  revenue  collectk)ns  by  fieW  castiiers,  pay  stattons, 
etc. 


Retention  period 


6years. 

6  years  aflsr  the  date  records/ledgers  were  crsated. 
6  years. 


3  years. 

3  years. 

4  years  after  expirafion. 


6  years  after  put)lished  rate  sheets  and  schedules  are  superseded  or 
no  tonger  used  to  charge  for  services. 

If  the  measurement  date  have  not  been  disputed  or  adjusted,  destroy 

after  7  months. 
Destroy  at  optkMi. 

5  years. 


2  years  after  final  tax  liability  is  determined. 
2  years  after  final  tax  liability  is  determined. 
2  years. 

2  years  after  final  tax  liat)ility  is  determined. 
2  years  after  final  tax  liability  Is  detennined. 

2  years  after  final  tax  liability  is  determined. 

5  years  after  discontinuance  of  plan. 

3  years  after  final  tax  KatMlity  is  determined. 


Retain  records  tor  the  most  recent  3  years. 

Retain  records  for  ttie  most  recent  3  years. 

Retain  records  until  ttie  fund  is  dissolved  or  terminated. 


Destroy  at  optkxi  after  oompletxxi  of  audtt  by  Independent  accountants. 
3  years. 

Destroy  at  optkxi  after  completnn  of  annual  audtt  t>y  independent  ac- 
countarrts. 

Destroy  at  optmn  after  completkxi  of  annual  audit  t>y  independent  ac- 
countante. 

Destroy  at  optkm  after  completkxi  of  annual  audit  by  Independent  ac- 
countante.  ^ 

Destroy  at  optkm  after  completkxi  of  annual  audit  by  independent  ac- 
countants. 
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Schedule  of  Records  and  Periods  of  Retention— Continued 


Item  No.  and  description 


Miscelianeous 

38.  Statistics:  Financial,  operating,  and  statistical  reports  used  for  inter- 
nal administrative  or  operating  purposes. 

39.  Budgets  and  other  forecasts  (prepared  for  internal  administrative  or 
operating  purposes)  of  estimated  future  income,  receipts,  and  ex- 
penditures in  connection  with  financing,  constmction  and  operations, 
including  acquisitions  and  disposals  of  properties  or  investments. 

40.  Records  of  predecessor  companies 

41.  Reports  to  Federal  and  State  regulatory  commissions  including  an- 
nual financial,  operating,  and  statistical  reports. 

42.  Advertising:  Copies  of  advertisements  by  or  for  ttie  company  on  be- 
half of  itself  or  any  associate  company  in  newspapers,  magazines, 
and  other  publications,  including  costs  and  other  records  relevant 
thereto  (excluding  advertising  of  appliances,  employment  opportuni- 
ties, routine  notices,  and  invitations  for  bids  all  of  which  may  be  de- 
stroyed at  option). 


Retention  period 


5  years. 
3  years. 


Retain  consistent  with  the  requirements  for  the  same  types  of  records 

of  the  natural  gas  company. 
5  years. 

2  years. 


9.  Part  356  is  revised  to  read  as 
follows: 

PART  356— PRESERVATION  OF 
RECORDS  FOR  OIL  PIPEUNE 
COMPANIES 

Sec. 

356.1  Promulgation 

356.2  General  instructions. 

356.3  Preservation  of  records  for  oil 
pipeline  companies 

Authority:  42  U.S.C.  7101-7352;  49  U.S.C. 
1-27;  E.0. 12009,  3  CFR  1978  Comp.  p.  142. 

1356.1  Promulgation. 

This  part  is  prescribed  and 
promulgated  as  the  regiilations 
governing  the  preservation  of  records  by 
oil  pipeline  companies  subject  to  the 
jurisdiction  of  the  Commission,  to  the 
extent  and  in  the  manner  set  forth 
therein.  This  part  is  enforceable  as  of 
the  date  the  oil  pipeline  company 
becomes  subject  to  the  jurisdiction  of 
the  Commission. 

1356.2  Generalinstructions. 

(a)  Scope  of  this  part.  (1)  The 
regulations  in  this  part  apply  to  all 
books  of  accoimt  and  other  records 
prepared  by  or  on  behalf  of  the  oil 
pipeline  companies. 

(2)  The  regulations  in  this  part  must 
not  be  construed  as  excusing 
compliance  with  other  lawful 
requirements  of  any  other  governmental 
body,  Federal  or  State,  prescribing  other 
record  keeping  requirements  or  for 
preservation  of  records  longer  than 
those  prescribed  in  this  part. 

(3)  To  the  extent  that  any  Commission 
regulations  may  provide  for  a  different 
retention  period,  the  records  should  be 
retained  for  the  longer  of  the  retention 
periods. 

(4)  Unless  otherwise  specified  in  the 
schedule  in  §  356.3,  duplicate  copies  of 


records  may  be  destroyed  at  any  time. 
Provided,  however,  thiat  such  duplicate 
copies  must  not  contain  significant 
information  not  shown  on  the  originals. 

(5)  Records  other  than  those  listed  in 
the  schedule  may  be  destroyed  at  the 
option  of  the  oil  pipeline  company. 
Provided,  however,  that  records  which 
are  used  in  lieu  of  those  listed  miist  be 
preserved  for  the  periods  prescribed  for 
the  records  used  for  substantially 
similar  purposes  and  that  retention  of 
records  pertaining  to  added  services, 
functions,  plant,  etc.,  the  establishment 
of  which  cannot  be  presently  foreseen, 
must  conform  to  the  principles 
embodied  herein. 

(6)  Notwithstanding  the  provision  of 
the  records  retention  schedule,  the 
Commission  may,  upon  request  of  the 
oil  pipeline  company,  authorize  shorter 
retention  periods  for  any  records  listed 
in  §  356.3.  The  oil  pipeline  companies 
must  show  that  the  longer  retention 
periods  are  no  longer  necessary  or 
appropriate  to  protect  the  public 
interest,  investors,  or  consumers.  A 
waiver  from  any  provision  of  these 
regulations  may  be  made  by  the 
Commission  upon  its  own  initiative  or 
upon  submission  of  a  written  request  by 
the  company.  Each  request  for  waiver 
must  demonstrate  that  imusual 
circumstances  warrant  a  departure  fitjm 
prescribed  retention  periods, 
procedures,  or  techniques,  or  that 
compliance  with  such  prescribed 
requirements  would  impose  an 
imreasonable  burden  on  the  company. 

(b)  Designation  of  supervisory  official. 
Each  oil  pipeline  company  subject  to 
the  provision  of  this  part  must  designate 
one  or  more  persons  to  supervise  the  oil 
pipeline  company's  program  for 
preservation  and  authorized  destruction 
ofrecords. 


(c)  Protection  and  storage  ofrecords. 
Each  oil  pipeline  company  subject  to 
these  regulations  must  provide 
reasonable  protection  for  records.  The 
records  must  have  protections  firom  fire, 
floods,  and  other  hazards.  Storage 
spaces,  will  also  prevent  unnecessary 
exposure  to  deterioration  from  excessive 
humidity,  dryness,  or  lack  of  proper 
ventilation. 

(d)  Record  storage  media.  (1)  Each  oil 
pipeline  company  has  the  flexibility  to 
select  its  own  storage  media. 

(2)  The  storage  media  must  have  a  life 
expectancy  at  least  equal  to  the 
applicable  record  retention  period 
provided  in  §  356.3  unless  there  is  a 
quality  transfer  from  one  media  to 
another  with  no  loss  of  data. 

(3)  Each  oil  pipeline  company  is 
reqiiired  to  implement  internal  control 
procedures  that  assiue  the  reliability  of 
and  ready  access  to  data  stored  on 
machine  readable  media.  Internal 
control  procediures  must  be  documented 
by  a  responsible  supervisory  official. 

(e)  Destruction  ofrecords.  Oil 
pipeline  companies  may  use  any 
appropriate  method  to  destroy 
permitted  records. 

(f)  Premature  destruction  or  loss  of 
records.  When  records  are  destroyed  or 
lost  before  the  expiration  of  the 
prescribed  period  of  retention,  a 
certified  statement  listing,  as  far  as  may 
be  determined,  the  records  destroyed, 
and  describing  the  dicumstances  of 
accidental  or  other  premature 
destruction  or  loss  must  be  filed  with 
the  Commission  within  ninety  (90)  days 
from  the  date  of  discovery  of  sudh 
destruction. 

(g)  Retention  periods  designated 
"Destroy  at  option".  "Destroy  at  option" 
constitutes  authorization  for  destruction 
ofrecords  at  managements'  discretion  if 
it  does  not  conflict  with  other  legal 
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Bs  Of  records 


retentioifraquiramaitts  or  uMfulness  of 
such  records  in  satjaftringprniding 
roeulatory  action  or  mrsraves. 

Qi)  Recmds  of  servicet  petfixmad  by 
asaodated  amipaniet.  Ou  pipeline 
companies  must  assure  the  availability 
of  records  of  services  peifoimed  by 
assodftted  companies  for  the  periods 
indicated  in  §  356.3  as  necessary  to  be 
able  to  readily  furnish  detailed 
infcmnation  as  to  the  nature  of 
transaction,  the  involved,  and  the 
accounts  used  to  record  die 
transactions. 

(i)  index  ofiecords.  Oilpipeline 
companies  must  arrange,  file,  and  index 
reands  so  they  may  be  readily 
identified  and  made  available  to 
Commission  representatives. 

(j)  Rate  cose.  The  schedule  of  records 
in  §  356.3  shows  the  periods  of  time  that 
designated  reccnds  must  be  preserved. 
However,  not  withstanding  the 
minimum  retmtion  periods  provided  in 
this  regulation,  if  an  oil  pipeline 
company  intends  to  reflect  costs  in  a 
current,  pending,  or  future  rate  caseTor 
if  an  oil  pipeline  company  has 
abandoned  or  retired  plant  subsequent 
to  the  test  period  of  its  last  rate  case,  it 
must  retain  the  appropriate  records  to 
support  the  costs,  and  adjustments 
proposed  in  the  next  or'cuirent  rate 
case. 

(k)  Pending  complaint  litigation  or 
government  proceeding. 
Notwithstanding  the  minimum ' 


requirements,  if  an  oil  pipriine 
company  is  involved  in  pending 
litigation,  complaint  proceedings, 
proceedings  lemanded  by  die  court,  or 
govenunental  proceedings,  it  must 
retain  all  relevant  records. 

(1)  Companies  going  out  of  business. 
Hie  records  refaned  to  in  these 
regulations  may  be  destroyed  after 
business  is  discontinued  and  the 
company  is  completely  liquidated.  The 
reccnds  may  not  be  de8tro3red  until 
dissolution  is  final  and  all  transactions 
are  completed.  When  a  company  is 
meiged  with  anothOT  company  under 
jurisdiction  of  the  Commission,  the 
successor  company  must  preserve 
records  of  the  merged  company  in 
accordance  with  these  regulations. 

(m)  life  M'  mortality  study  data.  Life 
or  mortality  study  data  for  depreciation 
purposes  must  be  retained  for  25  years 
or  for  10  years  after  plant  is  retired. 

y  886.3    PieservaDon  Of  racof^ds  rOf  oH 


TabkofCiMilnIs 

Corporate  and  Generm 

1.  Incorporation  and  raoiganization. 

2.  Minutes  to  Directors,  Executive 

Committees,  and  Stockholders 

3.  Titles,  franchises,  and  authorities. 

4.  Contracts  and  agreements. 

5.  Accountants',  auditors',  and  inspecton' 

reports. 


TreoBury 

6.  Liong4srm  d^  records. 

Financial  Accounting 

7.  Ledgers. 

8.  Journals. 

9.  Vouchers. 

10.  Accounts  receivable. 

11.  Records  of  accounting  codes  and 

instructions. 

Property  and  Equipment 

12.  Property  records. 

13.  Engineering  records. 

Personnel  and  Payroll 

14.  Payroll  records. 

15.  Copies  of  tax  returns  and  supporting 

schedules. 

16.  Information  returns,  and  reports  to  taxing 

authorities. 

Purchase  and  Stores 

17.  Material  ledger. 

18.  Inventories. 

Transportation 

19.  Oil  and  other  products  stodcs. 
Tariffs  and  Rates 

20.  Official  file  copies  of  tariffs. 

21.  Authorities  and  supporting  papers  for 

transportation. 

22.  Copies  of  concurrences  and  powers  of 

attorney. 

23.  Correspondence  and  woridng  papers  in 

connection  %vith  the  making  of  rates. 

Reports  and  Statistics 

24.  Reports  to  Federal  Energy  Regulatory 

Commission  and  other  regulatory  bodies. 


Schedule  of  Records  and  Perk)os  of  Retention 


Item  No.  and  description 


Cofpocals  and  Geneial 

1.  Incorporation  and  reorganization: 

(a)  Charter  of  cerWicaie  of  IncorporaHon  and  amendments 

(b)  Legal  documents  rolaled  to  mergers,  consoMations,  reoiga- 
nizatlons,  leoeivarahipe,  and  simter  actions  wtiich  affect  the 
idsnilly  or  organiTaMon  of  the  company. 

2.  lyinulae  to  Dkedors',  Executive  CommMees',  Stockholders',  and 
other  coiporaie  meetings. 

3.  TiHee,  ftandiiaes,  and  auttiofflieK 

(a)  CertMcales  of  public  convenienoe  and  neoessNy  Issued  by  reg- 


<b)  OperaHng  auMwrizations  and  exemptions  to  operate  issued  by 

(c)  Copies  of  formal  orders  of  reguialory  bodtos  served  upon  ttie 
company. 

(d)  Deeds,  cfiartars,  and  otfier  lille  papers „.» 

4.  Conbacts  and  agreemenis: 

(a)  CorMracts  and  leialsd  papers  for  transactions  wich  are  sub|sct 

to  the  provisions  of  the  ptayton  AntRmst  Act  (15  U.S.C.  210). 
(1^  Service  oonfeads,  such  as  for  operaJonel  menagsmartt,  ao- 

courahig,  financial  or  legal  service,  and  agreemenis  wMi  aoams. 
(Cj  tonowas  ana  omer  agresnwras  reiaang  lo  sie  oonaeucaon, 

arqiislWon  or  sale  of  real  praperty  and  eqt^pmont  exoept  asoU^ 

aiwlae  orovidad  In  oaranmih  M  of  Ms  lam. 

5.  AooountanTs,  audtaf^  arMf  Inspedoi's  tepwlt 

(a)  CertMcaHons  arwl  lepoils  of  SRaminalons  and  audta  oonductod 
by  pubic  and  ositfcd  pubic  auujiaiiis. 

(b)  Raporii  ol  SMaminaHonB  and  audRs  oonduolad  tiy  bNamai  audi* 
tors,  time  bvpedors,  weii^  hNpedors,  and 


Retention  period 


PermanenHy  or  at  leiiiiliiuBuii  of  the  corporalon's 
Permartenlly  or  at  terminallon  of  ttw  corporation's 


Syears. 

urm  expiranon  or  canoamnon. 
UnM  expiration  or  cancelalion. 
1  yeer  alter  expiration  or  canceMion. 

3  years  after  dteposMlon  of  poperty. 

4  years  after  expiration,  provided  tfiere  Is  no  porwing  Mlgellon  or  gov- 
emmental  Inquiry  or  prooeedhig  irwwfved. 

3  yeers  altar  expkaHon  or  termination. 


3  years  after  enptratton  or  termlnalon. 

3  years. 

3! 
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Schedule  of  Records  and  Periods  of  Retention— Continued 


Item  No.  and  description 


Treasury 

6.  Long-term  det>t  records: 

(a)  Bond  indentures,  underwriting,  mortgage,  and  ottier  long-term 
credit  agreements. 

Financial  Accounting 

7.  Ledgers: 

(a)  General  and  subsidiary  ledgers  with  indexes  thereto 

(b)  Balance  sheets  and  trial  balance  sheets  of  general  and  sub- 
sidiary ledgers. 

8.  Journals: 

(a)  General  journals  

(b)  Subsidiary  journals  and  any  supporting  data,  except  as  other- 
wise provided  for,  necessary  to  explain  journal  entries. 

(c)  Schedules  of  recuning  or  standard  joumal  entries  with  entry 
identifications. 

9.  Vouchers: 

(a)  Voucher  registers  or  equivalent 

(b)  Paid  and  canceled  vouchers,  expenditure  authorizations,  de- 
tailed distribution  sheets,  and  other  supporting  data  including 
original  bills  and  invoices,  except  as  otherwise  provided  herein. 

10.  Accounts  receivable,  record,  or  register  of  accounts  receivable 

11.  Records  of  accounting  codes  and  instructions 

Property  and  Equipniant 

Property  records: 

(a)  Records  which  maintain  complete  infonnation  on  cost  or  other 
value  of  all  real  property  or  equipment. 

(b)  Records  and  additions  and  betterments  made  to  property  and 
equipment. 

(c)  Records  pertaining  to  retirements  and  replacements  of  pix)perty 
and  equipment. 

(d)  Records  pertaining  to  depredation: 

(1)  When  group  method  and  depreciation  rates  are  prescribed 
by  the  Commission. 

(2)  Other 

(e)  Records  of  equipment  number  changes  

(f)  Records  of  motor  and  engine  changes 

(g)  Files  of  detailed  authorizations  for  expenditures,  work  or  job  or- 
ders showing  estimated  costs  of  additions  and  betlennents,  ex- 
tensions, replacements,  major  repairs  and  dismantlements,  ap- 
proved by  proper  officials,  together  with  supporting  data. 

(h)  Periodical  inventories  of  property  and  equipment 

13.  Engineering  records: 

(a)  Plans  and  spedfications 

(b)  Estimates  of  worit,  engineering  studies,  constnjction  bids,  and 
similar  data  pertaining  to  property  changes  actually  made. 


12 


14.  PayroN  records: 

(a)  Registers,  abstracts,  or  summaries  showing  earnings,  deduc- 
tions, and  amounts  paid  to  each  employee  by  pay  periods. 

(b)  Records  showing  the  detailed  distribution  of  salaries  and 
wages  to  various  accounts. 

Tarns 

15.  Copies  of  tax  returns  and  supporting  schedules  filed  with  taxing  au- 
thorities, supporting  wortdng  papers,  records  of  appeals  of  tax  bills, 
and  receipts  for  payment.  See  Subsection  9(b)  for  vouchers  evidenc- 
ing dtebursements: 

(a)  Income  tax  returns 

(b)  Property  tax  returns !™!Z!!ZZ!!™Z!!!!!. 

(c)  Sales  and  other  use  taxes 

(<0  Other  taxes """"""""""""!"""!" 

(e)  Agreements  between  associate  companies  as  to  allocation  of 
consoiidaled  income  taxes. 

(f)  Schedule  of  allocation  of  consolidated  Federal  income  taxes 
among  associate  companies. 

16.  Information  returns  and  reports  to  taxing  autfiorities 

Purchaae  and  StorM 

17.  Material  ledger,  records  of  material  and  supplies  on  hand  at  aH  lo- 
cations. 


Retention  period 


6  years  after  redemption. 


3  years. 
3  years. 


3  years. 
3  years. 

Until  superseded. 


5  years. 
5  years. 


3  years  after  settlement. 
3  years  after  discontinuance. 


3  years  after  disposition  of  property. 
3  years  after  disposition  of  property. 
3  years  after  disposition  of  property.  - 

3  years  after  disposition  of  property. 

3  years  after  disposition  of  property. 
3  years  after  disposition  of  property. 
Destroy  at  option. 
3  years  after  disposition  of  property. 

3  years  after  prior  inventory. 

3  years  after  the  disposition  of  the  property. 
15  years. 


3  years. 
3  years. 


3  years  after  final  tax  liability  is  determined. 
3  years  after  final  tax  liability  is  determined. 
3  years  final  tax  liability  is  determined. 
3  years  after  final  tax  liability  is  delennined. 
3  years  after  final  tax  Kabiiity  is  detemnined. 

3  years  after  final  tax  liability  is  determined. 

3  years,  or  for  the  period  of  any  extensions  granted  for  audHs. 

2  years. 
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Schedule  of  Records  and  Periods  of  RETE^f^oN— Continued 


nam  No.  and  description 


18.  Inventories:  General  Inventories  of  material  and  supplies  on  hand, 
with  record  of  adjustments  between  accounts  required  to  t)ring  stores 
records  into  agreerfient  with  physical  inventories. 

^    TNnsportadon 

19.  OH  and  other  products  slocks  and  movement  pipelines  only: 

(a)  Records  and  receipts,  delveries,  pumpings,  stocks,  and  over 
and  short. 

(b)  Run  tickets  showing  quantities  by  tank  measurement  of  meter 
reading  of  oil  and  other  products  received  into  ttie  delivered  from 
company's  lines. 

(c)  Statements  of  oil  and  oil  products  consumed  as  fuel  including 
quantity  value,  and  where  consumed. 

(d)  Statement  of  oil  and  other  products  k)6t  by  Kne  breaks  and 
leaks  inokidiag  quantity,  value,  and  k)cation  of  breaks  and  leaks. 

(e)  Reports  of  power  kjmished  by  producers:  monthly  reports  of 
the  quantity  of  oil  mn  in  conrtedkin  wiilh  which  power  was  fur- 
nished by  producers,  and  records  of  payment  for  such  power. 

(Q  Records  of  producers'  property  kleritifying  ownership  and  kxa- 
tion  for  producers'  tanks  or  wells  to  whkii  carrier's  lines  are  con- 
nected. 

(g)  Diviskx)  or  other  periodteal  inventory  reports  of  ol  and  other 
products  on  hand. 

(h)  Diviskm  ordere:  Directions  received  by  carrier  as  to  the  dhriskm 
of  interest  and  to  whose  account  tran^wrted  oil  shouM  be  cred- 
ited. 

(i)  Directions  received  by  the  carrier  for  ttie  transfer  of  diviskm 
order  interests  from  one  interest  owner  to  another. 

(j)  Trarafer  orders  for  the  transfer  of  ownership  of  ol  or  other  prod- 
ucts in  carrier's  custody. 


Tariffs  and 

20.  Offkaal  fife  copies  of  tariffe,  classifications,  diviskm  sheets,  and  cir- 
culars rslative  to  the  transportation  of  property. 

21.  Authorities  and  supporting  papers  for  transportation  of  property  for 
free  or  at  reduced  rates. 

22.Copies  of  concurrences  and  powers  of  attorney 

23.  Correspondence  and  wortdng  papers  in  connection  witt)  the  making 

of  rates  and  compliance  of  tariffs,  classifications,  diviskxi  sheeto,  and 

circulars  affecting  the  transportation  of  property. 


24.  Reports  to  Federal  Energy  Regulatory  Commisston  and  other  regu- 
latory bodies,  annual  financial,  operating  and  statistical  repoils,  fife 
copies,  and  supporting  data. 


Retention  period 


2  years. 


3  years. 
3  years. 

3  years. 
3  years. 
3  years. 

3  years  after  disconnection. 

3  years. 

3  years  after  discontirHjance. 

3  years  after  discontinuance. 
3  years. 

3  years  after  expiration  or  cancelation. 

3  years. 

2  years  after  expiration  or  cancelation. 
2  years  after  cancelation  of  tariff. 

5  years. 


[FR  Doc.  00-19505  Filed  8-4-00;  8:45  am] 
aaxMQ  cooe  snr-oi-p 

DEPARTMENT  OF  DEFENSE 
OfflM  Ol  ttw  Saeralary 

32CFRPart310 
[DoO  Rag.  5400.1 1.R] 

PilvMiy  Act;  bnplMiionlMtloii 

AQBCY:  Office  of  the  Secretaiy.  DoD. 
ACTION:  Final  rule,  with  comments. 


f.  As  directed  by  Secretary  of 
Defianse  memorandum  dated  May  25, 
2000,  the  Department  of  Defense  Privacy 
Program  is  being  amended  to  include 
specific  language  for  providing  periodic 
Mvacy  Act  training  nur  DoD  personnel 
who  may  be  expected  to  deal  with  die 
news  media  or  the  public 


DATES:  This  rule  is  effective  May  25, 

2000.  Comments  must  be  received  l^ 

Oct(4)er  6.  2000. 

ADDRESSES:  Defense  Privacy  Office. 

1941  Jefferson-Davis  Highway,  Suite 

920.  Arlington,  VA  22202-4502. 

FOR  FURTHn  MRMMATION  CONTACT:  Mr. 

Vahan  Moush^ian,  Jr..  at  (703)  607- 

2943. 

SUPPtBIBNTARV  information: 
ExBcntive  Order  12866.  It  has  been 
determined  that  this  Privacy  Act  rule  for 
the  Department  of  Defense  does  not 
Qonstitute  'significant  regul^ory  action'. 
Analysis  of  the  rule  indicates  that  it 
does  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  does 
not  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency;  does  not 
materially  alter  the  budgetary  impact  of 
entidements,  grants,  user  fees,  or  loan 
programs  or  the  ri^ts  and  obligations  of 


recipients  thereof;  does  not  raise  novel 
legal  or  policy  issues  arising  out  of  le^ 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866  (1993). 
Regnlalory  Flexilrility  Act  It  has  been 
detnmined  that  this  Privacy  Act  rule  for 
the  Department  of  Defense  does  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  is  concerned  only  with  the 
administration  of  Privacy  Act  systems  of 
records  within  the  Department  of 
Defense. 

Pqierwork  Radnctian  Act  It  has  been 
determined  that  this  Privacy  Act  rule  for 
the  Department  of  Defense  imposes  no 
information  requirements  beyond  the 
Department  of  Defense  and  that  the 
information  collected  within  the 
Department  of  Defmse  is  necessary  and 
consistoit  with  5  U.S.C.  552a,  known  as 
the  Privacy  Act  of  1974. 
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List  of  Subjects  in  32  CFR  Part  310 

Privacy. 

1.  The  authority  citation  for  32  CFR 
part  310  continues  to  read  as  follows: 

Authority:  Pub.  L.  937579,  88  Stat.  1896  (5 
U.S.C.  552a). 

2.  §  310.72.  paragraph  (a)(2)  is  revised 
to  read  as  follows: 

f  31 0.72    DoO  training  programs. 

(a)*  *  * 

(2)  Specialized  training.  Training  that 
provides  information  as  to  the 
application  of  specific  provisions  of  this 
part  to  specialized  areas  of  job 
performance.  Personnel  of  particular 
concern  include,  but  are  not  limited  to 
personnel  specialists,  finance  officers, 
DoD  personnel  who  may  be  expected  to 
deal  with  the  news  media  or  the  public, 
special  investigators,  paperwork 
managers,  and  other  specialists  (reports, 
forms,  records,  and  related  functions), 
computer  systems  development 
personnel,  computer  systems  operations 
personnel,  statisticians  dealing  with 
personal  data  and  program  evaluations, 
and  anyone  responsible  for 
implementing  or  carrying  out  functions 
imder  this  part.  Specialized  training 
shotdd  be  provided  on  a  periodic  basis. 
*        *        »        »        * 

Dated:  July  31, 2000. 
LAf.  Bjrniun, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense 
{FR  Doc.  00-19861  Filed  8-4-00;  8:45  am] 
BaUNG  COOS  S001-10-F 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Navy 

32  CFR  Part  701 

[SMralary  of  ttw  Navy  hwtruetion  5211.5] 

Privacy  Act;  Implementation 

AGENCY:  Department  of  the  Navy,  DoD. 
ACTON:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  adding  an  exemption  rule  for  a 
Privacy  Act  system  of  records.  The 
exemption  is  intended  to  increase  the 
value  of  the  system  of  records  for  law 
enforcement  purposes,  to  comply  with 
prohibitions  against  the  disclosure  of 
certain  kinds  of  information,  and  to 
protect  the  privacy  of  individuals 
identified  in  the  system  of  records. 
EFFECTIVE  DATE:  July  18,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Doris  Lama  at  (202)  685-6545  or  DSN 
325-6545. 


SUPf>t.EMENTARY  INFORMATION:  The 
proposed  rule  was  published  on  May 
18,  2000,  at  65  FR  31505.  No  comments 
were  received,  therefore,  the 
Department  of  the  Navy  is  adopting  this 
rule  as  final. 

Executive  Order  12866.  It  has  been 
determined  that  this  Privacy  Act  rule  for 
the  Department  of  Defense  does  not 
constitute  'significant  regiUatory  action*. 
Analysis  of  the  rule  indicates  that  it 
does  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  does 
not  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency;  does  not 
materially  alter  the  budgetary  impact  of 
entiUements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  does  not  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866  (1993). 
Regulatory  Flexibility  Act  It  has  been 
determined  that  this  Privacy  Act  rule  for 
the  Department  of  Defense  does  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
becatise  it  is  concerned  only  with  the 
administration  of  Privacy  Act  systems  of 
records  within  the  Department  of 
Defense. 

Papowork  Reductioii  Act.  It  has  been 
determined  that  this  Privacy  Act  nde  for 
the  Department  of  Defense  imposes  no 
information  requirements  beyond  the 
Department  of  Defense  and  that  the 
information  collected  within  the 
Department  of  Defense  is  necessary  and 
consistent  with  5  U.S.C.  552a,  known  as 
the  Privacy  Act  of  1974. 

List  of  Subjects  in  32  CFR  Part  701 

Privacy. 

1.  The  authority  citation  for  32  CFR 
part  701,  subpart  G  continues  to  read  as 
follows: 

Authority:  Pub.  L.  93-579,  88  Stat  1896  (5 
U.S.C.  S52a). 

2.  Section  701.118,  is  amended  by 
adding  paragraph  (u)  as  follows: 

1701.118    Exwnptiona  for  apoeMc  Navy 


(u)  System  identifier  and  name: 
N05813-4,  Trial/Government  Counsel 
Files. 

(i)  Exemption.  Parts  of  this  system 
may  be  exempt  pursuant  to  5  U.S.C. 
552a(j)(2)  if  the  information  is  compiled 
and  maintained  by  a  component  of  the 
agency  which  peiforms  as  its  principle 
function  any  activity  pertaining  to  the 
enforcement  of  criminal  laws.  Portions 
of  this  system  of  records  that  may  be 
exempt  pursuant  to  subsection  5  U.S.C. 


552a(j)(2)  are  (c)(3),  (c)(4),  (d).  (e)(1), 
(e)(2),  (e)(3),  (e)(5),  (e)(4)(G),  (H),  and  0). 
(e)(8),  (f),  and  (g). 

(ii)  Exemption.  Information 
specifically  authorized  to  be  classified 
tmder  E.0. 12958,  as  implemented  by 
DoD  5200.1-R.  may  be  exempt  pursuant 
to  5  U.S.C.  552a(k){l). 

(iii)  Exemption,  bivestigatory  material 
compiled  for  law  enforcement  purposes 
may  be  exempt  pursuant  to  5  U.S.C. 
552a(k)(2).  However,  if  an  individual  is 
denied  any  right,  privilege,  or  benefit  for 
which  he  woidd  otherwise  be  entiUed 
by  Federal  law  or  for  which  he  woidd 
otherwise  be  eligible,  as  a  residt  of  the 
maintenance  of  such  information,  the 
individual  will  be  provided  access  to 
such  information  except  to  the  extent 
that  disclosure  would  reveal  the  identity 
of  a  confidential  source.  Portions  of  this 
system  of  records  that  may  be  exempt 
pursuant  to  subsections  5  U.S.C. 
552a(k)(l)  and  (k)(2)  are  (c)(3).  (d), 
(e)(1).  (e)(4)(G).  (H).  and  (I),  and  (f). 

(iv)  Authority:  5  U.S.C.  552a(j)(2), 
(k)(l),  and  (k)(2). 

(v)  Reason:  (1)  From  subsection  (c)(3) 
because  release  of  accotmting  of 
disclosure  could  place  the  subject  of  an 
investigation  on  notice  that  he/she  is 
imder  investigation  and  provide  him/ 
her  with  significant  information 
concerning  the  nature  of  the 
investigation,  resulting  in  a  serious 
impediment  to  law  enforcement 
investigations. 

(2)  From  subsections  (c)(4),  (d), 
(e)(4)(G),  and  (e)(4)(H)  because  granting 
individuals  access  to  information 
collected  and  maintained  for  purposes 
relating  to  the  enforcement  of  laws 
coidd  interfere  with  proper 
investigations  and  orderly 
administration  of  justice.  Granting 
individuals  access  to  information 
relating  to  the  preparation  and  conduct 
of  criminal  prosecution  would  impair 
the  development  and  implementation  of 
legal  strategy.  Amendment  is 
inappropriate  because  the  trial/ 
government  counsel  files  contain 
official  records  including  transcripts, 
court  orders,  and  investigatory  materials 
such  as  exhibits,  decisional 
memorandtmi  and  other  case-related 
papers.  Disclosure  of  this  information 
could  restdt  in  the  concealment, 
alteration  or  destruction  of  evidence,  the 
identification  of  offenders  or  alleged 
ofiienders,  nature  and  disposition  of 
charges;  and  jeopardize  the  safety  and 
well-being  of  informants,  witnesses  and 
their  femilies,  and  law  enforcement 
personnel  and  their  families.  Disclosure 
of  this  information  could  also  reveal  and 
render  ineffective  investigation 
techniques,  sources,  and  methods  used 
by  law  enforcement  personnel,  and 
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could  result  in  the  invasion  of  privacy 
of  individuals  only  incidentally  related 
to  an  investigation. 

(3)  From  subsection  (e)(1)  because  it 
is  not  always  possible  in  all  instances  to 
detennine  relevancy  or  necessity  of 
specific  information  in  the  early  stages 
of  case  development  Information 
collecrted  during  criminal  investigations 
and  prosecutions  and  not  used  during 
the  subject  case  is  often  retained  to 
provide  leads  in  other  cases. 

(4)  From  subsection  (e)(2)  because  in 
criminal  or  other  law  enforcement 
investigations,  the  requirranent  that 
information  be  collected  to  the  greatest 
»ctent  practicable  from  the  sub|ect       ^ 
individual  would  alert  the  subject  as  to 
the  nature  or  existence  of  an 
investigation,  presenting  a  serious 
impediment  to  law  enforcement 
investigations. 

(5)  Ftam  subsection  (e)(3)  because 
compliance  would  constitute  a  serious 
impediment  to  law  enforcement  in  that 
it  could  conq>romise  the  existence  of  a 
confidential  investigation  or  reveal  the 
identity  of  witnesses  or  confidential 
informants. 

(6)  From  subsection  (e}(4)(I)  because 
the  identity  of  specific  sources  must  be 
withheld  in  order  to  protect  the 
confidentiality  of  the  sources  of       ^ 
criminal  and  other  law  enforcement 
information.  This  exemption  is  further 
necessary  to  protect  the  privacy  and 
physical  safety  of  witnesses  and 
informants. 

(7)  From  subsection  (e)(5)  because  in 
the  collection  of  information  for  law 
enforcement  purposes  it  is  impossible  to 
determine  in  advance  what  information 
is  accurate,  relevant,  timely,  and 
complete.  With  the  passage~af  time, 
seemingly  irrelevant  or  untimely 
information  may  acquire  new 
significance  as  further  investigation 
brings  new  details  to  light  and  the 
accuracy  of  such  information  can  only 
be  detennined  in  a  court  of  law.  The 
restrictions  of  subsection  (e)(5)  wrould 
restrict  the  ability  of  trained 
investigators  and  intelligence  analysts  to 
exercise  their  judgment  in  reporting  on 
investigations  and  impede  the 
development  of  intelligence  necessary 
for  effective  law  enforcement. 

(8)  From  subsection  (e)(8)  because 
compliance  would  provide  an 
impediment  to  law  enfcHcement  by 
interfering  with  the  ability  to  issue 
warrants  or  subpoenas  and  by  revealing 
investigative  techniques,  procedures,  or 
evidence. 

(9)  From  subsection  (f)  and  (g) 
because  this  record  system  is  exempt 
from  the  individual  access  provisions  of 
subsection  (d). 


'  (10)  Consistent  with  the  legislative 
purpose  of  the  Privacy  Act  of  1974,  the 
Department  of  the  Navy  will  grant 
access  to  nonexempt  matnial  in  the 
records  being  maii^ained.  Disclosure 
will  be  governed  by  the  Department  of 
the  Navy's  Privacy  Regulation,  but  will 
be  limited  to  the  extent  that  tfao  identity 
of  confidential  sources  will  not  be 
compromised;  subjects  of  an 
investigation  of  an  actual  or  potential 
criminal  violation  will  not  be  alerted  to 
the  investigation;  the  physical  safety  of 
witnesses,  infbimants  and  law 
enforcement  personnel  wrill  not  be 
endangered,  the  privacy  of  third  parties 
will  not  be  violated:  and  that  the 
disclosure  would  not  otherwise  impede 
effective  law  enforcement.  Whenever 
possible,  information  of  the  above 
nature  will  be  deleted  bom  the 
requested  dociunents  and  the  balance 
made  available.  The  controlling 
principle  behind  this  limited  access  is 
to  allow  disclosures  except  those 
indicated  above.  The  decisions  to 
release  information  from  these  83rstems 
will  be  made  on  a  case-by-case  basis. 
***** 

Dated:  July  31,  2000. 
LM.  ByniuB, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Depaitntent  ofDefeiae 
[FR  Doc.  00-19859  Filed  8-4-00;  8:45  am] 
■axMO  cooe  Mst-is-F 


POSTAL  SERVICE 
39CFRPart20 

ExpiwM  Mm  InAMiMfHonal  Seivloe 

AGBCY:  Postal  Service. 
ACTION:  Interim  rule. 


r:  Pursuant  to  its  authority 
under  39  U.S.C.  407,  the  Postal  Service 
wiU  offer  a  5  percent  discount  off  of 
regular  postage  for  all  Express  Mail 
International  Service  (EMS)  shipments 
paid  for  by  an  Express  Mail  Corporate 
Account  (EMCA)  or  made  by  federal 
agencies  using  the  federal  financial 
system.  The  discoimt  woidd  apply  only 
to  the  basic  postage  portion  of  EMS 
published  rates.  It  would  not  apply  to 
pick-up  service  charges,  additional 
mochandise  insurance  coverage  faes,  or 
shipments  made  under  an  International 
Customized  Mail  agreement 
DATES:  Effective:  August  12,  2000. 
Comments  on  the  interim  nde  must  be 
received  on  or  before  September  6, 
2000. 


Written  comments  should 
be  sent  to  the  Manager,  International 
Products,  International  Business,  U.S. 


Postal  Service.  475  LTufent  Plaza  SW, 
Room  370-IBU.  Washington  DC  20260- 
6500.  Copies  of  all  writtoi  comments 
Mnll  be  available  for  public  inspection 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  in  Intemati(mal 
Business.  10th  Floor.  901 D  Street  SW. 
Washington  DC  20260-6500. 

RW  HJmMER  INFORMATION  CONTACT: 
Angus  Maclnnes.  (202)  268-2268. 

SUPPLBBITAilY  MRMMATION:  The  Postal 
Service  is  rhanging  conditions  for 
certain  mailing  categories  to  *- 

automatically  reduce  every  payment 
transaction  hy  5  percent  for  all  EMS 
purchased  at  basic  published  prices  and 
paid  through  an  EMCA. 

An  EMCA  is  an  advance  deposit 
accoimt  developed  for  Express  Mail.  . 
which  enables  customers  to  deposit 
funds  Mrith  the  Postal  Service  for 
payment  of  anticipated  future  Express 
Mail  mailings.  Eiqiress  Mail  Corporate 
Accounts  can  be  tised  for  domestic  and 
international  Express  Mail.  The 
discount  will  be  available  only  for 
Express  Mail  sent  internationally. 
Federal  agencies  will  also  be  eligible  for 
the  discotmt  The  discount  will  be 
deducted  from  the  total  postage  amount 
on  the  mailOT's  monthly  account  rather 
than  from  each  piece. 

The  5  percent  discount  will  be  offered 
on  postage  only;  it  does  not  apply  to 
pickup  fees,  any  special  fses.  nor 
postage  for  shipments  being  made  under 
an  International  Customized  Mail 
agreement 

As  required  under  the  Postal 
Reorganization  Act,  these  changes  will 
result  in  conditions  of  mailine  that  do 
not  apportion  th?  costs  of  the  service,  so 
the  overall  value  of  the  service  to  users 
is  fair  and  reasonable,  and  not  unduly 
or  unreasonably  discriminatory  or 
preferential. 

IJat  of  SidijectB  in  38  CFR  Part  20 

Foreign  relations,  international  postal 
services. 

PART  2IMAMENDED] 

1.  The  authority  dtetion  for  39  CFR 
Part  20  continues  to  read  as  follovrs: 

AntiMrity:  5  U.S.C.  552(a):  39  U.S.C.  401, 
404.  407.  408. 

2.  Amend  the  International  Mail 
Manual  by  revising  section  2  to  read  as 
follows: 

2    CONDITIONS  Ft)R  MAILING 

210    Ex|ireM  Mail  International 
Service 


*  ■ 
V 
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212    Postage 

212.1    Rates 

212.11    Country  Rates 

See  the  Individual  Country  Listings 
for  countries  that  offer  Express  Mail 
International  Service. 


212.12    Eiqiress  Mail  Corporate 
Account  Discount  Rates 

Express  Mail  International  Service 
(EMS)  rates  will  be  reduced  by  5  percent 
for  all  payments  made  through  an 
Express  Mail  Corporate  Account 
(EMCA)  or  through  the  federal  agency 
payment  system.  The  discoujiit  applies 
only  to  the  postage  portion  of  EMS  rates. 
It  does  not  apply  to  pickup  service 
charges  (212.24),  additional 
merchandise  insurance  coverage  fees 
(211.51),  or  shipments  made  under  an 
International  Customized  Mail 
agreement. 

Stanley  F.  MiTM. 

Chief  Counsel,  Legislative. 

[FR  Doc.  00-19393  Filed  8-4-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[Fm.-6844-71 

MMIoiwI  ON  and  Hazwdoue 
SubtlwicM,  PoHutlon  Contingency 
Plan:  National  PriorWae  List 

AQBtCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  deletion  of  the 
Superfund  Site  firom  the  National 
Priorities  List  (NPL). 


SUMMARY:  EPA  Region  5  annoimces  the 
deletion  of  the  Windom  Municipal 
Landfill  Site  (Site)  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comment  on  this  action.  The  NPL 
constitutes  Appendix  B  of  40  CFR  Part 
300  which  is  the  National  Oil  and 
Hazardous  Substance  Pollution 
Continency  Plan  (NCP).  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended.  (CERCLA). 
EPA  and  the  Minnesota  Pollution 
Control  Agency  (KffCA)  have 
determined  that  the  Site  poses  no 
significant  threat  to  pubhc  health  or  the 
environment  and,  therefore,  furthw 
remedial  measures  pursuant  to  CERCLA 
are  not  appropriate. 

DATES:  This  "direct  final"  action  will  be 
effective  October  6,  2000  unless  EPA 


receives  dissenting  comments  by 
September  6,  2000.  If  written  dissenting 
comments  are  received,  EPA  will 
publish  a  timely  withdrawal  of  the  rule 
in  the  Federal  Register  informing  the 
public  that  the  rule  will  not  take  effect. 

ADDRESSES:  Comments  may  be  mailed  to 
Gladys  Beard,  Associate  Remedial 
Project  Manager,  U.S.  Environmental 
Protection  Agency,  Superfund  Division, 
U.S.  EPA,  R^on  5,  77  W.  Jackson 
Blvd..  (SR-6J),  Chicago,  IL  60604. 
Requests  for  comprehensive  information 
on  this  Site  is  available  through  the 
public  docket  which  is  available  for 
viewing  at  the  Site  Information 
Repositories  at  the  following  locations: 
U.S.  EPA  Region  5,  Administrative 
Records,  77  W.  Jackson  Blvd.,  Chicago, 
IL  60604,  312-886-0900;  and  The 
Minnesota  Pollution  Control  Agency, 
520  Lafayette  Road  North.  Saint  Paul, 
Minnesota  55155-4184. 

RM  FURTHER  MFORMATION  CONTACT: 
Gladys  Beard  (SR-6J).  U.S. 
Environmental  Protection  Agency.  77 
W.  Jackson,  Chicago.  II,  (312)  886-7253. 
FAX  (312)  886-7253.  e-mail 
beard.glady80epa.gov 

SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 

I.  Introduction 

n.  NPL  Deletion  Critaria 

ID.  Deletion  Procedures 

IV.  Basis  of  Intended  Site  Deletion 

V.  Action 


L  btroduction 

The  U.S.  Environmental  Protection 
Agency  (EPA)  Region  5  announces  the 
deletion  of  the  Windom  Municipal 
Landfill  Site,  Windom,  Cottonwood 
County,  Minnesota,  from  the  National 
Priorities  List  (NPL),  AppencUx  B  of  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP).  40 
CFR  part  300.  EPA  identifies  sites  that 
appear  to  present  a  significant  risk  to 
public  health,  welfare,  or  the 
environment  and  mainfainB  the  NPL  as 
the  list  of  these  sites.  EPA  and  the  State 
of  Minnesota  have  determined  that  the 
remedial  action  for  the  Site  has  been 
successfully  executed.  EPA  will  accept 
comments  on  this  action  thirty  days 
after  publication  of  this  action  in  the 
Federal  Register. 

Section  n  of  this  action  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  m  discusses  the  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  history  of  the  Windom 
Site  and  explains  how  the  Site  meets  the 
deletion  criteria.  Section  V  states  EPA's 
action  to  delete  the  Site  from  the  NPL 
unless  dissenting  comments  are 
received  during  the  comment  period. 


n.  NPL  Deletion  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  Sites  may  be  deleted  from, 
or  recategorized  on  the  NPL  where  no 
further  response  is  appropriate.  In 
making  a  determination  to  delete  a  Site 
from  the  NPL,  EPA  shall  consider,  in 
consultation  with  the  state,  whether  any 
of  the  following  criteria  has  been  met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  aU 
appropriate  response  actions  required; 

(ii)  All  appropriate  Fund-financed 
response  under  CERCLA  have  been 
implemented,  and  no  further  response 
action  by  responsible  parties  is 
appropriate;  or 

(iii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  {q>propriate. 

Even  if  the  Site  is  deleted  from  the 
NPL,  where  hazardous  substances, 
pollutants,  or  contaminants  remain  at 
the  site  above  levels  that  allow  for 
xmlimited  use  and  unrestricted 
eacposun,  EPA's  policy  is  that  a 
subsequent  review  of  the  Site  will  be 
conducted  at  least  every  five  years  after 
the  initiation  of  the  remedial  action  at 
the  Site  to  ensure  that  the  Site  remains 
protective  of  public  health  and  the 
environment.  In  the  case  of  this  Site, 
EPA  conducted  a  Five- Year  Review  in 
February  1995  and  a  second  one  in 
December  1999.  Based  on  these  reviews, 
EPA  determined  that  conditions  at  the 
Site  remain  protective  of  public  health 
and  the  enviroimient.  As  explained 
below,  the  Site  meets  Uie  NCP's  deletion 
criteria  listed  above.  If  new  information 
become  available  which  indicates  a 
need  for  further  action,  EPA  may  initiate 
remedial  actions.  Whenever  there  is  a 
significant  release  bom.  a  site  deleted 
from  the  NPL,  the  site  shall  be  restored 
to  the  NPL  without  the  application  of 
the  Hazard  Ranking  System  (HRS). 

m.  Deletion  Prooedures 

The  following  procedures  were  used 
for  the  intended  deletion  of  the  Site: 

(1)  All  appropriate  response  under 
CERCLA  have  been  implem^ted  and 
no  further  action  by  EPA  is  ^propriate; 
(2)  The  Miimesota  Pollution  Control 
Agency  concurred  with  the  proposed 
deletion  decision;  (3)  A  notice  has  been 
published  in  the  local  newspaper  and 
has  been  distributed  to  appropriate 
federal,  state,  and  local  omdab  and 
other  interested  parties  announcing  the 
conunencement  of  a  30-day  dissenting 
public  comment  period  on  EPA's  Direct 
Final  Action  to  Delete:  and,  (4)  All 
relevant  documents  have  been  made 
available  for  public  review  in  the  local 
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Site  infonnation  repositories.  EPA  is 
requesting  only  dissenting  comments  on 
the  Diroct  Final  Action  to  Delete. 
For  deletion  of  the  Site,  EPA's 
Regional  Office  will  accept  and  evaluate 
pdblic  comments  on  EPA's  Final  Notice 
before  making  a  final  decision  to  delete. 
If  necessary,  die  Agency  will  prepare  a 
Responsiveness  Summaiy,  responding 
to  mch  significant  comment  submitted 
during  the  public  comment  poiod. 
Deletion  of  the  Site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations.  "The 
NPL  is  designed  primarily  lor 
informational  purposes  and  to  assist 
Agency  management  As  mentioned  in 
Section  n  of  this  document  §  300.425(e) 
(3)  of  the  NCP  states  that  the  deletion  of 
a  Site  from  the  NPL  does  not  preclude 
eligibility  for  future  response  actions. 

IV.  Baab  far  Intended  Site  Driedon 

The  followring  site  summary  provides 
the  Agency's  rationale  for  the  proposal 
to  delete  this  Site  from  the  NPL 

Site  Background  and  Histoiy 

The  Qty  operated  a  mimicipal  lanrffjll 
from  the  1930's  to  1974.  The  Site  covers 
approximately  11.4  acres  and  accepted 
mimicipal  refiise.  and  manufacturing 
waste  including  paint  sludges,  from  the 
Toro  Company.  Concern  about  the 
proximity  of  die  Site  to  the  Qty's 
municipal  well  field  prompted  die 
MPCA  to  evaluate  the  potential  of  the 
landfill  to  impact  the  wells.  Analysis  of 
the  groundwatm  consistendy  revealed 
volatile  organic  compounds 
downgradient  of  the  landfill.  The  Site 
was  listed  on  the  National  Priorities  List 
in  April  1986.  On  June  24, 1986,  the 
MPCA  issued  a  Request  for  Response 
Action  (RFRA)  to  the  Qty  and  the  Toro 
Company,  which  required  them  to 
conduct  a  Remedial  Investigation  (RI), 
and  Feasibility  Study  (FS),  and  to 
prepare  a  Response  Action  Plan  (RAP). 

llie  City  conducted  the  RI  to 
determine  the  extent  and  magnitude  of 
contamination  in  1987,  and  followed 
that  with  a  Feasibility  Study  in  1988. 
The  City  submitted  the  RAP  in  Jantiary 
1989,  which  was  revised  in  March  1989, 
and  subsequenUy,  approved  by  the 
MPCA.  The  RAP  included  the  following 
response  action  objectives: 

•  Protect  the  municipal  water  supplv; 

•  Minimize  leachate  generation:  and 

•  Control  contaminant  migration. 
The  EPA  Region  V  Adminutrator 

concurred  with  the  MPCA  Record  of 
Decision  (ROD)  and  the  selected  remedy 
fat  the  Site  on  September  29, 1989.  The 
major  components  of  the  selected 
remedial  action  included:  (i)  protection  * 
of  the  municipal  water  supply  through 
modifications  to  the  existing  water 


plant;  (ii)  minimization  of  leachate 
generated  by  grading  tmd  doping  of  the 
Site;  and  (iii)  monitoring  of  groundwater 
quality  with  a  continoBiicy  plan  to  be 
implemented  if  significant  groundwater 
impacts  are  detected  at  the  Site 
perimeter. 

The  groundwater  at  the  Site  is  locked 
in  gladal  outwash  deposited  from  the 
Des  Moines  lobe  during  the  Wisconsin 
gladation.  The  glacial  outwash  is 
underlain  by  a  thick,  low  penneability 
clay  layer,  whidi  saves  as  a  natural 
banier  to  water  flow  and  protects 
deeper  aquifers  from  contamination. 
Depth  to  the  water  table  is  about  50  feet 
the  ground  surface.  The  saturated 
thicxness  of  the  sand  and  gravel  deposit 
ranges  from  50  to  150  feet  The  direction 
of  groundwater  flow  is  generally  to  the 
southwest  toward  the  Des  Moines  River, 
but  can  be  locally  affected  l^  extended 
pumping  from  the  municipal  system. 

Water  quality  monitoring  in  the  early 
19808  revealed  that  chlorinated  volatile 
comjpounds  (VOCs)  were  detected  near 
the  fill  area,  most  notably  1.1,2.2- 
tetrachloroethene  (PCE).  1,1.2- 
trichloroethene  (TCE),  cis-1.2- 
dichl<»oethene(DCE).  and  vinyl  chloride 
(VC).  As  a  result  of  active  groundwater 
pumping  and  treatment  and  natural 
attenuation,  contaminant  concentrations 
have  declined  to  the  point  that  DCE  and 
VC  have  become  the  only  compounds 
detected  consistendy  at  the  landfill 
since  1996.  There  have  been  no 
quantified  detections  of  VC  since  April 
1998.  In  feet  there  have  been  no 
quantified  detections  of  any  VOC 
compound  analyzed  at  the  Site  since 
July  1998. 

Various  inorganics  historically  have 
been  detected  slighdy  above  background 
levels.  A  notable  exception  is  nitrate, 
which  was  detected  at  a  level  of  15 
milligrams  per  liter  (mg/1)  at  MWl. 
Inorgancis  were  dropped  from  the 
monitoring  program  in  1997.  Two 
consecutive  years  of  inorganic  data 
indicated  levels  below  the  action  levels, 
including  MWl  where  the  nitrate 
concentration  dropped  to  0.1  mg/1. 

The  Qty  well  field  is  located 
northwest  of  the  Site.  Qty  Well  7  is  the 
closest  well  to  the  Site,  and  is 
^proximately  500  feet  northwest  of  the 
Site.  Qty  WeU  7  was  impacted  with 
VOC  concentrations,  most  notably  yC  as 
high  as  26  micrograms  per  liter  (iig/I)  in 
April  1990.  As  a  result  Qty  Well  7  was 
removed  from  the  municipal  supply 
system.  Qty  Well  7  vna  used  as  a 
groimdwater  recovery  well  and 
connected  to  the  spray  treatment  system 
at  the  landfill.  Qty  Well  7  operated  as 
a  recovery  well  imtil  August  of  1994. 
Qty  Well  7  remains  disconnected  from 
the  public  water  supply  and  monitoring 


shows  there  have  been  no  detections  of 
vinvl  chloride  since  July  1093. 

To  protect  the  water  supply,  the  filter 
units  at  the  municipal  water  treatment 
plant  were  modified  in  September  1988. 
The  purpose  of  the  modifications  was  to 
enhance  aeration  of  raw  water  and 
hence,  remove  low  levels  of  VOCs. 
Modifications  of  the  filter  unit  involved 
installation  of.  (1)  a  series  of  pressure 
spray  nozzles  on  the  header  oistribution 
pipe  to  the  filter;  and  (2)  power  roof 
ventilators  wdth  mist  eliminators  in  the 
filter  venting  ^stem.  These 
modifications  break  the  raw  water  into 
fine  droplets  when  sprayed  onto  the 
gravity  niter  and  increase  airflow 
dirou^  the  existing  vents. 

The  Qty  constructed  a  new  water 
treatment  plant  in  1997.  The  first  step 
in  the  new  water  treatment  plant 
process  is  aeration.  The  primary 
purpose  of  the  aerator  is  to  enhance 
oxidation  of  iron  and  manganese  but 
this  aerator  also  has  the  dual  purpose  of 
volatizing  any  VOCs.  "Hie  aerator  is 
comprised  of  numerous  slotted  trays 
through  which  a  forced  draft  fen  blows 
to  OBxate  the  water  much  like  a  stripping 
tower.  After  the  aerator,  the  water  flows 
to  an  open  detention  tank  and  filter 
basins  that  provide  additional 
opportunities  for  volatilization. 

Construction  of  the  landfill  cap  began 
on  June  1, 1989.  The  landfill  surfece 
was  graded  to  obtain  a  Tninimiim  slope 
of  2  percent  and  a  TnaYimiim  slope  of  25 
percent  Aftm  grading,  the  lanHfiU  was 
covoed  with  two  layers  of  low- 
permeability  material  compacted  in  six- 
inch  lifts.  A  six  inch  granidar  buffer  was 
[>laced  on  the  low-permeability  material 
ayer  which,  in  turn,  was  covoed  by  a 
layer  of  topsoil.  Vegetation  was 
established  on  the  final  cover.  A  gas 
venting  system  was  also  installed  upon 
completion  of  the  cap.  The  cap  has  been 
regularly  inspected  uid  maintenance 
performed  as  required.  Maintenance  has 
included  mowing  the  vegetation, 
repairing  minor  erosion  as  necessary, 
and  podcet  gopher  control. 

Tdb  rod  called  for  initial  periodic 
monitoring  of  groundwater  with 
subsequent  implementation  of  a 
contingency  plan  for  contaminant 
migration  control  if  established  water 
qudity  limits  were  exceeded.  The 
contingency  action  specified  in  the  FS, 
and  adopted  in  the  ROD  was  a 
groundwater  pump-out  treatment 
system  to  control  and  treat  the  VOCs  in 
the  groundwater.  When  monitoring  of 
Qty  Well  7  and  monitoring  well  K^- 
9C  detected  concentrations  of  vinyl 
chloride  above  the  action  level, 
initiation  of  groundwater  remedial 
activities  were  triggered  in  accordance 
with  the  RAP. 
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A  groundwater  recovery  well  (RWA) 
was  installed  along  the  western  property 
boundary  in  September  1989.  An 
aquifer  test,  coupled  with  a  pilot 
treatment  test,  was  conducted  in 
October  1989.  The  tests  showed  that 
spray  treatment  of  groundwater  at  the 
Site  was  effective  in  removing  VOCs 
from  recovered  groundwater  and  the 
spray  treatment  process  did  not  pose  a 
sigaificant  health  threat. 

Following  approval  of  the  final 
design,  Recovery  Wells  B  and  C  (RW- 
B  and  RW-C)  were  completed  on 
October  24. 1990.  On  October  31, 1990, 
the  final  recovery  system  began 
operation.  This  system  consisted  of 
Wells  RW-A  and  RW-C,  and  Qty  WeU 
7  discharging  through  two  spray  guns  to 
the  main  spray  treatment  area,  and  RW- 
B  pumping  to  spray  area  B.  This  system 
operated  continuously  in  this 
configuration,  except  for  brief  period  of 
downtime  for  operation  and 
maintenance,  until  August  1, 1994, 
when  City  Well  7  was  removed  from  the 
treatment  system.  City  Well  7  was 
removed  from  the  recovery  system 
because  it  had  not  had  a  detection  of 
vi^l  chloride  since  April  1993. 

The  system  operated  with  the  RW-B 
and  RW-C  configuration  from  August 
1994  until  April  9,  ^998.  RW-C  was 
removed  bom  the  groundwater 
extraction  system  hit  the  following 
reasons:  it  was  alWays  a  clean  well 
(except  for  a  few  one  time  unconfirmed 
VOC  detections);  landfill  capture  was 
able  to  be  maintained  without  it;  and  it 
would  change  the  groundwater  flow 
stagnation  points  between  recovery 
wells,  thu^  enchancing  cleanup.  The 
system  has  operated  with  RW-A  and 
RW-B  since  April  9, 1998. 

Each  of  the  remedial  objectives 
specified  in  the  ROD  has  been 
accomplished.  The  City  water  supply 
has  been  protected  through 
modifications  to  the  former  water 
treatment  plant  along  with  the 
construction  of  the  new  water  treatment 
plant.  The  landfill  capping  has 
eSectively  reduced  infiltration  thereby 
reducing  the  risk  of  further  groimdwater 
impacts.  The  groundwater  recovery  and 
treatment  system  has  effectively 
contained  the  VOC-impacted 
groundwater  on-site  and  the  treatment 
has  now  reduced  all  concentrations  to 
below  the  laboratorv  detection  limits. 

This  site  meets  all  the  site  completion 
requirements  as  specified  in  OSWER 
Directive  9320.2-3C,  Procedures  for 
Completion  and  Deletion  of  National 
Priorities  List  Sites  and  Update.  In 
addition,  the  Safe  Drinking  Water  Act 
(SDWA)  (40  CFR  Parts  141-146) 
establishes  federal  Maximum 
Contaminant  Levels  (MCLs)  for  public 


drinking  water  supplies.  The  MCL  for 
vinyl  chloride  is  2.0  ug/1.  Since  there 
are  non-detectable  levels  of  vinyl 
chloride  in  each  city  well  and  the 
distribution  system,  the  municipal 
water  supply  is  in  compliance  with  the 
SDWA  and  the  established  MCL  for 
vinyl  chloride. 

Monitoring  of  the  landfill  monitoring 
weUs  and  city  wells  will  continue  on  a 
semi-annual  basis  to  maintain 
protection  of  the  city  watw  supply. 
MPCA  will  maintain  project  oversight 
reviewing  data  submitted  and  approving 
the  monitoring  plans. 

The  Qty  employees  perform  a 
monthly  inspection  of  the  Site  as  part  of 
theu  routine  monitoring.  The 
inspections  include  an  evaluation  of  soil 
erosion,  settlement,  vegetative  cover 
maintenance,  groimdwater  monitoring 
wells,  and  site  security.  Two  times  a 
year,  typically  April  and  October,  a 
similar  but  more  comprehensive 
inspection  is  performed  by  the  PRPs. 

The  City  of  Windom,  submitted  a 
Five- Year  Review  and  1998-1999 
Annual  Evaluation  Report  to  the  MPCA 
in  June  1999.  This  Five  Year  Review 
concluded  that  all  remedial  action 
objectives  had  been  met  and 
recommended  that  the  groundwater 
extraction  system  be  shut  down  and  the 
site  delisted  from  the  NPL  and  the 
Minnesota  Permanent  List  of  Priorities 
(PLP).  The  MPCA  concurred  and  the 
system  was  shut  down  on  September  21, 
1999.  The  Site  was  delisted  from  the 
PLP  on  February  2,  2000.  A  contingency 
plan  is  in  place  to  reactivate  the  system 
if  MCLs  are  exceeded  in  any  monitoring 
well  or  mimicipal  well.  Semi-annual 
groundwater  monitoring  will  continue 
imtil  the  next  Five- Year  Review,  which 
is  scheduled  for  Jime  2004.  At  that  time, 
the  MPCA  will  determine  if 
groundwater  monitoring  will  continue. 

V.  Action 

The  remedy  selected  for  this  Site  has 
been  implemented  in  accordance  with 
the  Records  of  Decision.  The  remedy 
has  resulted  in  the  significant  reduction 
of  the  long-term  potential  for  release  of 
contaminants,  therefore,  threats  to 
himian  health  and  the  environment 
have  been  minimized.  EPA  and  the 
State  of  Minnesota  find  that  the  remedy 
implemented  continues  to  provide 
adequate  protection  of  hiunan  health  the 
environment. 

The  MPCA  concurs  with  the  EPA  that 
the  criteria  for  deletion  of  the  Site  have 
been  met.  Therefore,  EPA  is  deleting  the 
Site  from  the  NPL. 

This  action  will  be  eSisctive  October 
6,  2000.  However,  if  EPA  receives 
dissenting  conmients  by  September  6, 


2000,  EPA  will  publish  a  document  that 
withdraws  this  action. 

List  of  Sabfects  in  40  CFR  Part  300 

Environmental  protection,  Air 
pollution  control.  Chemicals,  Hazardous 
substances,  Hazardous  Waste, 
Inteigovemmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfimd.  Water 
pollution  control.  Water  supply. 

Dated:  July  21, 2000. 
WiIiittBE.Muiio, 

Acting  Regional  Administrator,  EPA,  Region 

5. 

Part  300.  title  40  of  chapter  1  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  300-(AMENDED] 

1.  The  authority  citation  for  Part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321  (c)(2);  42  U.S.C. 
9601-9657;  E.0. 12777,  56  FR  54757,  3  CFR. 
1991  Comp.;  p.3Sl;  E.0. 12580,  52  FR  2923, 
3  CFR,  1987  Comp.;  p.l93. 

Appendix  B — [Amended] 

2.  Table  1  of  Appendix  B  to  Part  300 
is  amended  by  removing  the  site  for 
"Windom  Dump,  Windom,  Minnesota." 
(FR  Doc.  00-19786  Filed  8-4-00;  8:45  am] 

BILUNOCOOS  to  BO  P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2. 74, 78,  and  101 
[ET  Docket  Na  96-18;  FCC  00-233] 

AHocaMon  Of  Spectrum  at  2  GHz  for 
Uaa  by  the  Moblle-Saftellite  Service 

agency:  Federal  Communications 

Commission. 

kCnOH:  Final  rule. 

SUMMARY:  This  document  confirms  the 
Commission's  decision  to  require  new 
Mobile-Satellite  Service  (MSS)  licensees 
in  the  reallocated  1990-202S  MHz  and 
2165-2200  MHz  bands  to  boar  the  cost 
of  relocating  Broadcast  Auxiliary 
Service  (BAS.  including  the  Cable 
Television  Relay  Service  and  the  Local 
Television  Transmission  Service) 
licensees  in  the  1990-2110  MHz  band, 
and  Fixed  Service  (FS)  microwave 
licensees  bom  the  2166-2200  MHz 
bands  in  cases  where  sharing  between 
MSS  and  FS  is  not  possible.  The 
Commission  also  declines  a  request  for 
mandatory  submission  of  information 
1)y  incumbent  BAS  and  FS  licensees, 
and  dismisses  a  petition  requesting  a 
&«eze  on  new  BAS  licenses. 
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DATIS:  EfEnctive  Septaniber  6, 2000. 
FOR  RMIMBI  MPOmATIOll  OONTACT: 
Sean  White,  OfBoe  (^Engineering  and 
TBchnology.  202/418-2453, 
8white0fcc.gov. 

auPnaKNTARY  MRMMATlONr  This  is  a 
sununary  of  the  Commission's  Second 
Report  and  Order  and  Second 
Memorandum  Opinhm  and  Order, 
adopted  June  27,  2000,  and  released  July 
3. 2000.  The  full  text  of  this 
Conunissitm  dednon  is  available  fw 
inspection  and  copying  during  nonnal 
business  hours  in  the  FGC  Reference 
Infonnation  Center,  Room  CY-A2S7. 
445  12th  Street.  S.W.,  Washington.  D.C.. 
and  also  may  be  purchased  from  the 
Commission's  duplication  contractor. 
International  Transcription  Service, 
(202)  857-3800, 1231  20th  Street,  N.W. 
Washington,  D.C.  20038. 

Summary  of  dw  Second  Kepoit  and 
Order  and  SeoQBdMaaMirandmn 
0|rinioB  and  Order 

1 .  In  this  Second  Report  and  Order 
and  Second  Memorandum  Opinion  and 
Order,  the  Commission  confirms  its 
decision  to  require  new  Mobile-Satellite 
Service  (MSS)  licensees  in  the  1990- 
2025  MHz  and  2165-2200  MHz  bands  to 
relocate  incumbent  BAS  and  FS 
licensees  with  which  they  are  unable  to 
share  spectrum.  In  the  March  1997  First 
Report  and  Order  and  Further  Notice  of 
Proposed  Rule  Making  vaErNDocke/t 
No.  95-18,  62  FR  19509,  April  22, 1997, 
we  allocated  the  1990-2025  MHz  and 
2165-2200  MHz  bands  to  the  Mobile- 
Satellite  Service  (MSS). 

2.  In  response  to  a  Petition /ar  FlulAer 
Limited  Consideration  filed  fc^  100, 
Ltd..  we  reeffirm  our  decision  in  die 
flint  Report  and  Order  and  Further 
Notice  of  Proposed  Rule  Making,  that 
new  MSS  licensees  in  the  1990-^025 
MHz  and  2165-2200  MHz  band  %nll  be 
required  to  relocate  incumbent  licensees 
in  those  bands,  at  the  floqiense  of  the 
MSS  licensees.  This  decision  is 
consistoit  with  the  pcdicy  we 
estaUished  in  the  Fust  Jteport  and 
Order  and  Further  Notice  of  Proposed 
i?ii/e  Mdioiv.  FT  Docket  No.  92-9. 58  FR 
46457.  September  2, 1993;  and  pn^osed 
throughout  that  proceeding.  KX) 
presented  no  new  atguments  justifying 

a  change  to  this  policy. 

3.  In  losponae  to  a  Petitian  for 
ApedAedRacotutJdaratian  filed  by  the 
100  U.S.A  Service  Group  aUS(^,  we 
decline  to  change  our  decisian,  made  in 
ibB  Third  Notice  of  Phmoeed  Rule 
Making  ai^htemonmaumOpiidan  and 
Okdsr  and  CMsr  in  diii  proceeding.  ET 
Docket  No.  95-18. 63  FR  89606. 
Denamber  17. 1998.  to  deny  anqoest 
filed  by  lUSG  to  require  innnnhent  BAS 


and  FS  licensees  to  sobmit  extensive 
infoimatiao  to  facilitate  the  reiocBtiaa 
process.  We  note  that  much  of  die 
infocmatian  reouested  by  lUSG  is 
already  availdue  in  our  date  bases,  and 
diat  this  remainder  would  be  made 
available  by  incumbent  BAS  and  FS 
licensees  in  the  relocation  negotiation 
process. 

4.  In  response  to  an  Emagency 
Petition  for  fWther  limited 
Considenition  filed  by  lUSG,  we  decline 
as  moot  a  request  to  impose  a  "frence" 
on  the  licenring  of  new  BAS  facilities. 
We  reject  this  petition  because  we  made 
no  prior  dedsirai  on  the  issue  of 
freezing  BAS  licenses,  and  therefore  the 
issue  was  not  ripe  for  reconsidoatian. 
Further,  we  admass  the  frecudng  of  BAS 
licenses  in  the  Second  Report  and 
Order. 

5.  This  allocaticm  wall  require  that  the 
candidate  bands  be  cleued  of  BAS 
incumbents  in  the  1990-2025  MHz 
band.  In  order  to  accommodate  these 
incumbents,  we  confirm  our  decision  to 
require  MSS  licensees  to  beer  die  costs 
of  moving  BAS  licensees  to  their  new 
bend,  at  2025-2110  MHz.  The  relocation 
of  BAS  licensees  will  occur  in  two 
phases.  In  Phase  I,  the  BAS  band,  which 
currentiy  consists  of  seven  channels  of 

17  or  18  megahertz,  will  be  narrowed  by 
reducing  the  channels  to  14.5  or  15 
megahertz  each,  freeing  18  m^ahertz  of 
spectrum  at  1990-2008  MHz  tot 
initiation  of  MSS  operations.  Whoi  this 

18  megahertz  is  fully  occupied,  and 
MSS  licensees  require  the  remaining  17 
megahotz  of  spectrum,  at  2008-2025, 
Phase  n  of  the  BAS  relocation  will 
begin,  and  die  BAS  band  will  be 
reduced  to  its  final  form  of  seven 
channels  of  12.1  or  12.4  megsherte 
width,  at  2025-2110  MHz.  BAS 
licensees  and  MSS  licensees  will 
negotiate  the  terms  of  relocation,  but 
generally,  the  costs  of  relocation  will  be 
borne  by  MSS. 

6.  TheJkISS  allocaticm  will  also 
require  relocation  of  FS  microwave 
inramdwmte.  We  addressed  diis  issue  in 
ihis  First  Report  and  Ordar  and  FurAier 
Notice  of  Proposed  Ride  Makjngin^ 
Docdcet  No.  92-0. 58  FR  46457. 
Septembsr  2. 1993,  and  will  follow  the 
same  procedures,  requiring  that  MSS 
licensees  negotiate  rdocation  with  FS 
licenaeei  and  bear  the  cost  (rfrdocrting 
them  from  the  2165-2200  MHz  bmd. 

Pinal  ■agnlaisay  FlaAflHy  Analyria 

7.  As  required  bylhe  Reguktaqr 
Fkodbility  Act  (RFA).>  an  Initial 


Regubtory  Flexibility  Analysis  (KFA) 
was  inooiparatad  into  the  fjtrst  Report 
and  Order  and  Further  Notice  of 
Proposed  Rale  Making^  aiui  the 
Memotandum  Opinimi  and  Order  and 
Third  NotKe  of  Proposed  Rule  Making 
and  Olrder(Third  Notice)  ^  in  this 
dodcet,  ET  Docket  No.  95-18.  The 
Commissicm  sought  written  comment  aa 
the  proposals  in  the  First  R60/Further 
Notice  and  the  Third  Notice,  inflnHing 
comment  on  the  IRFAs.  The  present 
Final  Regulatory  Flexibility  Analysis 
(FRFA)  in  this  Second  Report  and  Older 
and  Second  Memmandum  Opinion  and 
Order  (Second  RSO/Second  M080) 
conforms  to  the  RFA* 

A.  Need  for,  and  Objectives  of.  this 
Second  RSO/Second  M0&0 

8.  This  Second  A»0/Second  MOSO 
establishes  rules  to  govern  Ae 
relcxarticm  of  Broadcast  Auxiliary  ' 
Service  (BAS),  Local  Television 
Transmissicm  Sovice  (LTTS),  and  Cable 
Television  Relay  Service  (CARS) 
licensees  from  die  1990-2025  KOIz  band 
to  the  remainder  of  the  BAS  bend,  at 
2025-2110  MHz.  The  1990-2025  MHz 
band  has  been  reallocated  to  the  Mobile- 
Satellite  Service  (MSS).  This  Second 
RSO/Second  MOSO  also  establishes 
rules  to  govern  the  relocation  of  Fixed 
Service  (FS)  licensees  frcnn  the  2165- 
2200  MHz  apectrum,  reellocated  to  the 
MSS,  to  FS  bands  above  4  GHz.  These 
rules  are  designed  to  ensure  an  orderly 
and  expeditious  transition  of  these 
licensees  from  the  2  GHz  spectrum  so 
that  MSS  operations  may  be  conducted 
in  a  designated  segment  of  the 
spe(±iim.  At  the  same  time,  the  rules 
are  designed  to  ensure  that  incumbent 
BAS.  LTTS,  CARS,  and  FS  licensees 
suffer  no  harm  from  rdocaticm. 

E.  Suirunaiy  of  Significant  Issues  Raised 
in  Comments  in  Response  to  the  IRFAs 

9.  No  commente  vrere  filed  in 
respcmse  to  the  IRFAs.  Nonetheless,  the 
Commission  (xmsidered  the  impact  of 
our  rules  governing  tlM  relocatim  of  the 
BAS.  LTTS,  CARS,  and  FS  licensees, 
some  of  whom  may  be  small  entities, 
from  the  2  Qlz  spectrum.  This  2  GHz 
spectrum  was  reulocated  to  dte  MSS, 
none  of  Kdmse  Hconsoes  «rill  be  small 
entities.  The  Oomnussion  otmsidered 
several  diffirent  relocation  scenarios, 
some  of  «dii(^  wcrald  have  imposod  die 
eooncanic  burden  of  relocation  on  BAS. 
LTTS,  CARS,  and  FS  licensees, 
including  small  entities.  The 


*  Sm  S  U.&C  SOl.  Ite  RFA.  aM  5  U.SjC  aoi  e( 
I  by  uM  Gonlnct  Witti 
t  Ad  of  19SS.  PttbUc  Law 
10*-U1. 110  SM.  8«7  (1980  (CWAAA).  TM*  n  of 


&•  (3W  AAA  to  tfa*  Sown  BusiaaM  R^iilalary 
mifni  c Mill  FMnnn  Act  of  1996  (SBREPA). 

*Pfial  RaO/PiiiAw  Nolica.  12  FCC  Red  JISS.  62 
FRl980e.  April  22, 1987.  ^ 

*  1%M  NMte.  13  PGC  Red  23949. 63  FR  4 

«SteSU.&CaO«. 
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Commission  rejected  a  variety  of 
scenarios  which  would  have  shifted 
some  or  all  of  the  economic  burden  of 
relocation  firom  MSS  licensees  to  BAS, 
LTTS,  CARS,  and  FS  licensees.  See 
Section  E  infra  for  a  discussion  of  the 
alternatives  considered  by  the 
Commission. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  Will  Apply 

10.  The  RFA  directs  agencies  to 
provide  a  description  of,  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.^  The 
RFA  defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  business  concern"  under 
section  3  of  the  Small  Business  Act.«  A 
small  business  concern  is  one  which:  (1) 
Is  independently  owned  and  operated; 
(2)  is  not  dominant  in  its  field  of 
operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
SBA.'  The  term  "small  entity"  also  has 
the  same  meaning  as  "small 
governmental  jurisdiction,"  which 
means  "governments  of  cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  50,000."" 

fa)  BAS.  LTTS.  and  CARS  Licensees: 
This  service  involves  a  variety  of 
transmitters,  generally  used  to  relay 
broadcast  programming  to  the  pubUc 
(through  translator  and  booster  stations) 
or  within  the  program  distribution  chain 
(from  a  remote  news  gathering  unit  to 
the  studio).  CARS  indudes  transmitters 
generally  used  to  relay  cable 
programming  within  cable  television 
system  distribution  systems.  BAS  and 
LTTS  licensees  are  entities  classified  by 
the  SBA  as  Category  4833  (Television 
Broadcasting  Stations),  which  are  small 
businesses  if  they  have  annual  revenues 
below  10.5  million  dollars.^  CARS 
licensees  are  classified  as  Category  4841 
(Cable  and  Other  Pay  Television 
Services),  which  are  small  businesses  if 
they  have  annual  revenues  below  11 
million  dollars,  ^o 

(1)  The  Commission  estimates  that 
there  are  a  total  of  approxiifiately  2200 
BAS.  LTTS,  and  CARS  licensees  in  the 
United  States.  Neithw  the  Commission 
nor  the  Department  of  Conunerce  collect 
financial  information  on  any  broadcast 
facility,  including  these  auxiliary 


»5U.S.C.603(bK3). 
»ld.  601(3). 
'W.  At  632. 
•Id.  A^601(5). 

•13  C7R  121.210.  Standard  Industrial 
Oassificafion  (SIC)  Code  4833. 
'»/d.  SEC  Code  4812. 


facilities.  We  believe,  however,  that  few. 
if  any,  of  these  licensees  could  be 
classified  as  small  businesses.  Most 
auxiliary  transmitters  are  owned  by 
parent  stations  that  would  likely  have 
annual  revenues  that  exceed  the  SBA 
maximiun  to  be  designated  as  a  small 
business  ($10.5  million  for  a  TV  station 
and  $11  million  for  a  cable  system). 
Furthermore,  they  do  not  meet  the 
Small  Business  Act's  definition  of  a 
"small  business  concern"  because  they 
are  not  independently  owned  and 
operated. 

(b)  MSS  licensees:  The  Commission 
has  not  developed  a  definition  of  small 
entities  applicable  to  MSS  licensees. 
Therefore,  the  applicable  definition  of 
small  entity  is  the  definition  under  the 
SBA  rules  applicable  to  Category  4899 
(Communications  Services  "Not 
Elsewhere  Qassified"  (NEC)).  This 
definition  provides  that  a  small  entity  is 
one  with  $11.0  million  or  less  in  annual 
receipts."  Eight  potential  MSS 
licensees  will  be  afiiected  by  this  rule 
making  proceeding.  Given  the  extremely 
high  start-up  costs  for  MSS  companies, 
none  wrill  be  small  entities. 

(c)  FS  Licensees:  The  Commission  has 
not  developed  a  definition  of  small 
entities  applicable  to  FS  microwave 
licensees.  Licensees  in  this  service  are 
State  and  local  governments  and  SBA 
Categories  4813  (Telephone 
Communications,  Except 
Radiotelephone),^^  4619  (Pipelines, 
N.E.C.)."  4911  (Electric  Services)  and 
other  utility  companies,^'*  and  Major 
Group  47  (Transportation  Services,  i.e.. 
railroads).^^  Therefore,  the  applicable 
definitions  of  small  entity  are  the 
definition  under  the  SBA  rules 
applicable  to  these  activities.  This 
definition  provides  that  small  entities 
are  Telephone  Communications 
companies  employing  fewer  than  1500 
employees.  Pipeline  companies  with 
annual  receipts  of  less  than  $25  million. 
Electric  Services  companies  generating 
less  than  4  million  megawatt  hours 
annually,  and  Transportation  Services, 
including  railroads,  with  annual 
receipts  of  less  than  $5  million 
annually.  Licensees  in  the  FS  also 
include  State  and  local  governments 
with  populations  of  less  than  50.000. 

(1)  Some  FS  licensees  are  likely  to  be 
small  entities.  Using  Census  Bureau 
data  we  estimate  that  81,600  of  the  State 
and  local  Governments  are  small 
entities.  1"  There  are  approximately  4200 


"M.  SIC  Code  4890. 
>>/(/.  SIC  Code  481 3. 
"/d.  SIC  Code  4619. 
»«/d.  SIC  Code  4911. 
»  U.  SIC  Ma)or  (koup  47. 
><>See5U.S.Ce01(S). 


FS  microwave  links  licensed  to 
Telephone  Communications  companies. 
The  Commission  has  no  data  on  how 
many  of  these  links  belong  to  each 
licensee.  Therefore,  the  total  number  of 
telephone  licensees  must  be  4200  or 
less,  of  whom  a  minority  may  be  small 
entities.  Approximately  4000  FS 
microwave  links  are  licensed  to  Pipeline 
companies.  Electric  Services  companies. 
Transportation  Services  including 
railroads,  and  local  and  State 
govenmients.  The  Commission  has  no 
data  on  how  many  of  these  links  belong 
to  each  licensee.  Therefore,  the  total 
number  of  Pipeline  companies.  Electric 
Services  companies.  Transportation 
Services  including  railroads,  and  local 
and  State  government  licensees  must  be 
4000  or  less,  of  whom  a  minority  may 
be  small  entities. 

(d)  Using  the  best  data  available,  the 
Commission  estimates  that  a  large 
majority  of  BAS,  LTTS,  CARS,  and  FS 
licensees  are  not  small  entities.  Because 
of  the  high  costs  attendant  to  the  start- 
up of  MSS  operations,  none  of  the  eight 
MSS  licensees  affected  by  this  rule 
making  will  be  small  entities. 

D.  Description  of  Projected  Reporting. 
Recordkeeping  and  Other  Compliance 
Requirements 

11.  The  adopted  rules  would  require 
affected  BAS,  LTTS,  CARS,  and  FS 
licensees,  some  of  whom  may  be  small 
entities,  to  negotiate  with  MSS  licensees 
for  relocation  (including  replacement  or 
retuning  of  equipment)  or 
rechannelization  or  both.  These 
negotiations  would  include  negotiating 
timetables  for  relocation  and  costs. 
These  negotiations  are  likely  to  require 
the  skills  of  accoimtants  and  engineers 
to  evaluate  the  economic  and  technical 
requiremoits  of  relocation,  and  of 
attorneys  or  other  negotiators  to  conduct 
negotiations.  The  estimated  cost  per 
inounbent  BAS,  LTTS,  CARS,  or  FS 
licensee  of  relocation  negotiations  is 
$2000  to  $8000.  The  Commission  has 
permitted  BAS.  LTTS.  CARS,  and  FS 
licensees  to  negotiate  collectively  for 
relocation.  Collective  negotiations,  if 
employed  by  these  licensees,  will 
reduce  the  costs  of  negotiation  for  each 
licensee. 

E.  Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

12.  The  Commission  decided  that  new 
MSS  licensees,  none  of  whom  will  be 
small  entities,  will  be  required  to 
relocate  or  rechannelize  incumbent 
BAS.  LTTS,  CARS,  and  FS  licensees  in 
the  2  GHz  band,  some  of  whom  are 
likely  to  be  small  entities,  at  the  expense 
of  the  new  MSS  licensees.  The 
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Commission  considered  the  alternative 
of  requiring  current  BAS,  LTTS,  CARS, 
and  FS  licensees  in  the  2  GHz  bmd  to 
relocate  or  rechannelize  at  their  own 
expense.  The  Commission  rejected  this 
alternative  as  excessively  burdensome 
on  these  inciunbent  licensees,  including 
small  entities,  and  not  in  the  public 
interest 

13.  MSS  commenters  advocated 
requiring  BAS,  LTTS,  and  CARS 
licensees  to  finance  their  own  relocation 
as  their  equipment  depreciated  and  they 
purchased  new  eqtiipment,  rlaiming 
that  the  total  costs  of  relocation,  ad^ed 
to  the  high  cost  of  launching  satellites, 
would  cripple  the  nascent  MSS 
industry.  MSS  commenters  also 
asserted,  however,  that  there  is  a  huge, 
imderserved  demand  for  MSS.  We 
believe  that  MSS  licensees  will  build 
the  cost  of  relocating  BAS,  LTTS,  and 
CARS  licensees  into  their  finanrial 
plans,  and  still  will  be  able  to  provide 
service  at  a  profit.  In  the  alternative, 
MSS  may  choose  to  defer  expeditious 
access  to  the  spectrum  currently  heavily 
used  by  BAS,  LTTS,  and  CARS 
licensees  and  defer  deplojnment  of  MSS 
systems  for  ten  years,  in  which  case  no 
relocation  or  rechannelization  would  be 
required. 

14.  MSS  commenters  advocated 
requiring  MSS  licensees  to  pay  only  the 
depreciated  value  of  the  equipment  of 
incumbent  FS  licensees,  some  of  which 
may  be  small  entities.  The  Commission 
rejected  this  position,  adhering  to  our 
requirement  that  MSS  licensees  must 
provide  relocated  incumbent  FS 


licensees  with  comparable  facilities  in 
the  bands  to  which  the  FS  licensees  are 
relocated. 

15.  In  the  case  of  involuntary 
relocation  of  BAS,  LTTS,  CARS,  and  FS 
licensees,  the  Commission  applied  the 
requirements  of  our  Entering 
Technologies  policies:  (1)  payment  of  all 
relocation  expenses  by  the  MSS 
operator,  (2)  full  comparability  of 
replacement  facilities,  and  (3)  the  right 
of  the  incumbents  to  demand  that  MSS 
licensees  cure  any  defects,  should  the 
replacement  facilities  prove  not  to  be 
fully  comparable  after  relocation.  The 
relocation  requirements  adopted  by  the 
Commission  will  guarantee  that  BAS, 
LTTS,  CARS,  and  FS  licensees,  some  of 
whom  are  likely  to  be  small  entities, 
wilhiufier  no,  or  minimal,  economic 
impact  as  a  result  of  relocation. 

Report  to  Congress:  The  Commission 
will  send  a  copy  of  the  Second  R60/ 
Second  MOBO,  including  this  FRFA,  in 
a  report  to  be  sent  to  Congress  pursuant 
to  the  SBREFA,  see  5  U.S.C. 
801(a)(1)(A).  In  addition,  the 
Commission  will  send  a  copy  of  the 
Second  RSO/Second  MO&O,  including 
the  FRFA.  to  the  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration. 

List  of  Subjects 

47CFRPart2 

Frequency  allocations  and  radio  treaty 
matters.  Radio. 

47  CFR  Parts  74  and  101 
Radio. 


47CFRPart78 

Cable  television.  Radio. 
Federal  Communications  Ck)mmission. 
Magalie  Roman  Salas, 
Secretary. 

RnleChanges 

For  the  reasons  discussed  in  the 
preamble,  parts  2,  74,  78,  and  101  of 
title  47  of  the  Code  of  Fedonl 
Regulations  are  amended  as  follows: 

PART  2-FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATir  HATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  for  part  2 
contihues  to  read  as  follows: 

Authority:  47  U.S.Q  154,  302(a),  303,  and 
336,  unless  otherwise  noted. 

2.  In  §  2.106,  the  Table  of  Frequency 
Allocations  is  amended  to  read  as 
follows: 

a.  Revise  pages  48  and  49  of  the  Table. 

b.  In  the  list  of  United  States 
footnotes,  revise  footnote  US90,  remove 
footnotes  USUI  and  US219,  and  add 
footaotes  US346  and  US347. 

c.  In  the  list  of  non-Federal 
Government  footnotes,  revise  footnotes 
NG23,  NG118  and  NG153,  and  add 
footnotes  NG156  and  NG168. 

The  revisions  and  additions  read  as 
follows: 


12.106   Table  of  Fraquanqr 

*        • '      •        •        * 
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United  States  (US)  Footnotes 

•  •         *         *         • 

US90    In  the  band  2025-21 10  MHz,  the 
power  flux-density  at  the  Earth's  surface 
produced  by  emissions  bom  a  space  station 
in  the  space  operation,  Earth  exploration- 
satellite,  or  space  research  services  that  is 
transmitting  in  the  space-to-space  direction, 
for  all  conditions  and  all  methods  of 
modulation,  shall  not  exceed  the  following 
values  in  any  4  kHz  sub-band: 

(a)  - 154  dBW/m'  for  angles  of  arrival 
above  the  horizontal  plane  (S)  of  0°  to  5°, 

(b)  - 154  +  0.5(5  -  5)  dBW/m2  for  S  of  5° 
to  25°.  and 

(c)  - 144  dBW/m^  for  5  of  25°  to  90°. 

•  *         •         *         • 

US346    Except  as  provided  by  footnote 
US222,  the  use  of  the  band  2025-2110  MHz 
by  the  Government  space  operation  service 
(Earth-to-space),  Earth  exploration-satellite 
service  (Earth-to-space),  and  space  resecuch 
service  (Earth-to-space)  shall  not  constrain 
the  deployment  of  the  Television  Broadcast 
Auxiliary  Service,  the  Cable  Television  Relay 
Service,  or  the  Local  Television  Transmission 
Service.  To  facilitate  compatible  operations 
between  non-Govemment  terrestrial 
receiving  stations  at  fixed  sites  and 
Government  earth  station  transmitters, 
coordination  is  required.  To  facilitate 
compatible  operations  between  non- 
government terrestrial  transmitting  stations 
emd  Government  spacecraft  receivers,  the 
terrestrial  transmitters  shall  not  be  high- 
density  systems  (see  Recommendations  mj- 
R  SA.1154  and  TTV-R  F.1247). 

US347    In  the  band  2Q25-2110  MHz,  non- 
Govemment  Earth-to-space  and  s|}ace-to- 
space  transmissions  may  be  authorized  in  the 
space  research  and  Earth  exploration-satellite 
services  subject  to  such  conditions  as  may  be 
applied  on  a  case-by-case  basis.  Such 
transmissions  shall  not  cause  harmful 
interference  to  Government  and  non- 
Govemment  stations  operating  in  accordance 
with  the  Table  of  Frequency  Allocations. 
***** 

Non-Federal  Government  (NG)  Footnotes 
***** 

NG23    Frequencies  in  the  band  2100-2200 
MHz  may  also  be  assigned  to  stations  in  the 
International  Fixed  Public 
Radiocommunication  Services  located  south 
of  25°  30'  North  Latitude  in  the  State  of 
Florida  and  in  U.S.  insular  areas  in  the 
Caribbean,  except  that  no  new  assignments  in 
the  band  2150-2162  MHz  will  be  made  to 
such  stations  after  February  25, 1974  and  no 
new  assignments  in  the  band  2165-2200 
MHz  will  be  made  to  such  stations  after  )une 
27,  2000. 

•  •         •         *         *  _ 

NG118    In  the  band  2025-2110  MHz. 
television  translator  relay  stations  may  be 
authorized  to  use  frequencies  on  a  secondary 
basis  to  other  stations  in  the  Television 
Broadcast  Auxiliary  Service  that  are 
operating  in  acconlance  with  the  Table  of 
Frequency  Allocations. 
***** 

NG153    The  bands  2110-2150  MHz  and 
2160-2165  MHz  are  reserved  for  future 


emerging  technologies  on  a  co-primaiy  basis 
with  the  fixed  and  mobile  services. 
Allocations  to  specific  services  will  be  made 
in  future  procecNiings. 

*         •         •         *         • 

NG156    The  band  1990-2025  MHz  is  also 
allocated  to  the  fixed  and  mobile  services  on 
a  primary  basis  for  facilities  where  the 
receipt  date  of  the  initial  application  was 
prior  to  June  27,  2000,  and  on  a  secondary 
basis  for  all  other  initial  applications.  Not 
later  than  September  6, 2010,  the  band  1990- 
2025  MHz  is  allocated  to  the  fixed  and 
mobile  services  on  a  secondary  basis. 
*•'••* 

NG168    The  band  2165-2200  MHz  is  also 
allocated  to  the  fixed  and  mobile  services  on 
a  primary  basis  for  focilities  where  the 
receipt  date  of  the  initial  application  was 
prior  to  January  16, 1992,  and  on  a  secondary 
basis  for  all  other  initial  applications.  Not 
later  than  September  6,  2010.  the  band  2165- 
2200  MHz  is  allocated  to  the  fixed  and 
mobile  services  on  a  secondary  basis. 
***** 

PART  74— EXPERIMENTAL  RADIO, 
AUXILIARY,  SPECIAL  BROADCAST 
AND  OTHER  PROGRAM 
DISTRIBUTION  SERVICES 

3.  The  authority  citation  for  part  74 
continues  to  read  as  follows: 

AuthiHity:  47  U.S.C.  154,  303,  307,  336(f) 
and  554. 

4.  Section  74.602  is  amended  by 
adding  paragraphs  (a)(3)  and  (a)(4)  to 
read  as  foUows: 

}  74.602    FraqiMficy  asaignnMnL 

(a)*  *  * 

(3)(i)  After  January  1,  2000,  stations 
may  adhere  to  the  channel  plan 
specified  in  paragraph  (a)  of  this 
section,  or  to  the  following  channel  plan 
in  Band  A: 

Channel  AOl— 200ft-2023  MHz 
Channel  A02— 2023-2037.5  MHz 
Channel  A03— 2037.5-2052  MHz 
Chaimel  A04— 2052-2066.5  MHz 
Channel  A05— 2066.5-2081  MHz 
Channel  A06— 2081-2095.5  MHz 
Channel  A07— 2095.5-2110  MHz 

(ii)  Broadcast  Atudliaiy  Service,  Cable 
Television  Remote  Pickup  Service,  and 
Local  Television  Transmission  Service 
licensees  in  Nielsen  Designated  Market 
Areas  1-30  will  be  required  to  use  the 
Band  A  channel  plan  in  paragraph 
(a)(3)(i)  of  this  section  after  completion 
of  relocation  by  an  Emerging 
Technologies  licensee  in  accordance 
with  §  74.690.  Licensees  declining 
relocation  and  licensees  in  Nielsen 
Designated  Market  Areas  31  and  higher 
will  be  required  to  discontinue  use  of 
the  1990-2008  MHz  band  when 
informed  by  a  Mobile-Satellite  Service 
licensee  that  it  intends  to  begin 
operations  in  the  1990-2008  MHz  band. 


(4Ki)  When  Mobile-Satellite  Service 
licensees  begin  (^)erations  in  the  2008- 
2025  MHz  band,  stations  may  adhere  to 
the  channel  plan  specified,  but  are 
forbidden  to  use  Channel  AOl,  or  may 
adhere  to  the  following  channel  plan  in 
Band  A: 

Channel  AOl— 2025-2037.4  MHz 
Channel  A02— 2037.4-2049.5  MHz 
Channel  A03— 2049.5-2061,6  MHz 
Channel  A04— 2061.6-2073.7  MHz 
Channel  A05— 2073.7-2085.8  MHz 
Channel  A06— 2085.8-2097.9  MHz 
Channel  A07— 2097.»-2110  MHz 

(ii)  Broadcast  Auxiliaiy  Service,  Cable 
Television  Remote  Pickup  Sovice,  and 
Local  Television  Transmission  Service 
licensees  in  Nielsm  Designated  Market 
Areas  1-30  will  be  required  to  use  the 
Band  A  channel  plan  in  paragraph 
(a)(4)(i)  of  this  section  after  completion 
of  relocation  by  an  Emerging     < 
Technologies  licensee  in  accordance 
with  §  74.690.  Licensees  declining 
relocation  and  licensees  in  Nielsen 
Designated  Market  Areas  31  and  higher 
wiU  be  required  to  discontinue  use  of 
the  2008-2025  MHz  band  when 
informed  by  a  Mobile-Satellite  Service 
licensee  that  it  intends  to  begin 
operations  in  the  2008-2025  MHz  band. 

5.  Section  74.690  is  added  to  Subpart 
F  to  read  as  follows: 

%74jno  TrMMWonorthe  1990-2025  MHz 
band  from  tiM  Broadcast  Auxiliary  Swvica 
to  amarging  tachnoloQiaa. 

(a)  Licensees  proposing  to  implement 
Mobile-Satellite  Services  using 
emerging  technologies  (MSS  Licensees) 
may  negotiate  with  Broadcast  Auxiliary 
Service  licensees  (Existing  Licensees)  in 
the  1990-2110  MHz  band  for  the 
purpose  of  agreeing  to  terms  imder 
which  the  Esdsting  Licensees  would 
relocate  their  operations  to  the  2025- 
2110  MHz  band,  to  other  authorized 
bands,  or  to  other  media;  or 
alternatively,  would  discontinue  use  of 
the  2008-2025  MHz  band  when 
informed  by  a  Mobile-Satellite  Service 
licensee  that  it  intends  to  begin 
operations  in  the  2008-2025  MHz  band. 

(b)  Existing  Licensees  in  the  1990- 
2025  MHz  band  allocated  for  licensed 
emerging  technology  services  will 
maintain  primary  Status  in  these  bands 
imtil  an  MSS  Licensee  completes 
relocation  of  the  Existing  Licensee's 
operations. 

(c)  The  Commission  will  amend  the 
operating  license  of  the  Existing 
Licensee  to  secondary  status  only  if  the 
following  requirements  are  met: 

(1)  The  service  applicant,  provider, 
licensee,  or  representative  using  an 
emerging  technology  guarantees 
payment  of  all  relocation  costs, 
including  all  engineering,  equipment. 
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site  and  FCC  fees,  as  well  as  any 
reasonable  additional  costs  that  the 
relocated  Existing  Licensee  might  incur 
as  a  result  of  operation  in  another 
authorized  band  or  migration  to  another 
medium; 

(2)  The  MSS  Licensee  completes  all 
activities  necessary  for  implementing 
the  replacement  facilities,  including 

'.;  engineering  and  cost  analysis  of  the 
relocation  procedure  and,  if  radio 
fKdlities  are  used,  identifying  and 
obtaining,  on  Uie  incumbents'  behalf, 
new  microwave  or  Local  Television 
Transmission  frequencies  and  frequency 
coordination;  and 

(3)  The  MSS  Licensee  builds  the 
replacoment  system  and  tests  it  for 
comparabili^  with  the  existing  system. 

(d)  The  Existing  Licensee  is  not 
required  to  relocate  imtil  the  alternative 
fiudlities  are  available  to  it  for  a 
reasonable  time  to  make  adjustments, 
determine  comparability,  and  ensure  a 
seamless  hando£f.  If  within  one  year 
after  the  relocation  to  new  facilities  the 
Existing  Licensee  demonstrates  that  the 
new  frudlities  are  not  comparable  to  the 
former  facilities,  the  MSS  Licensee  must 
remedy  the  defects. 

(e)  Subject  to  tiie  terms  of  this 
paragraph  (e).  Phase  I  of  the  relocation 
of  Existing  Licensees  will  be  carried  out 
in  the  following  manner 

(1)  Beginning  September  6.  2010, 
Existing  Licensees  and  MSS  Uoensees 
may  negotiate  individually  or 
collectively  for  relocation  of  Existing 
Licensees  to  one  of  the  channel  plans 
specified  in  §  74.602(aM3).  Parties  may 
not  decline  to  negotiate,  tiiough  Existing 
Licensees  may  decline  to  be  relocated. 
MSS  Licensees  must  relocate  aU 
Existing  Licensees  in  Nielsen 
Derignated  Market  Areas  1-30  prior  to 
beginning  operations,  except  those 
Ejdsting  Licensees  that  dedine         v 
relocation.  If  the  parties  are  unable  to 
reach  a  negotiated  agreement.  MSS 
Licensees  may  involuntarily  relocate 
Existing  Licensees  after  two  years.  As  of 
the  date  that  any  MSS  Licensee 
announces  the  beginning  of  operations 
in  the  1990-2008  MHz  band,  licensees 
who  are  not  on  the  new  channel  plan 
specified  in  §  74.602(a)(3)  must 
discontinue  use  of  Chminel  AOl  (1990- 
2008  MHz). 

(2)  Befiore  negotiating  with  MSS 
Licensees,  Existing  Licensees  in  Nielsen 
Designated  Market  Areas  where  there  is 
a  BAS  frequency  coordinator  must 
coordinate  and  select  a  band  plan  for 
the  maricet  area,  lliereafter.  all 
n^otiations  must  produce  solutions 
that  adhere  to  the  maricet  area's  band 
plan. 

(3)  After  the  date  the  fint  MSS 
Licensee  begins  operations.  MSS 


Licensees  must  relocate  Existing 
Licensees  in  Nielsen  Designated  Market 
Areas  31-100  within  three  years,  unless 
any  Existing  Licensee  declines 
relocation. 

(4)  B^inning  on  the  date  any  MSS 
Licensee  announces  in  writing  to 
Existing  Licensees  its  intention  to  begin 
operations  in  the  2008-2025  MHz  band. 
Existing  Licensees  and  MSS  Licensees 
may  negotiate  individually  or 
collectively  for  relocation  of  Existing 
Licensees  to  one  of  tiie  channel  plans 
specified  in  §  74.602(aH4).  MSS 
Licensees  must  relocate  ah  Existing 
Licensees  in  Nielsen  Designated  Market 
Areas  1-30  prior  to  b^inning 
operations,  except  tiioee  Existing 
Licensees  that  decline  relocation.  If  the 
parties  are  unable  to  reach  a  negotiated 
agreement,  MSS  Licensees  may 
involuntarify  relocate  Existing  Licensees 
after  two  yean.  As  of  the  date  that  any 
MSS  licmsee  annnnnnwy  its  intention 
to  begin  operations  in  the  2008-2025 
MHz  band,  licensees  who  are  not  on  the 
new  channel  plan  specified  in 

$  74.602(a)(4)  must  discontinue  use  of 
Channel  AOl  (2008-2023  MHz). 

(5)  After  the  date  the  first  MSS 
Licensee  begins  operations  in  the  2008- 
2025  MHz  band.  MSS  Licensees  must 
relocate  Existing  Licensees  in  Nielsen 
Designated  Market  Areas  31-100  within 
three  yean,  and  in  the  remaining 
Nielsm  Designated  Maricet  Areas  within 
five  yean. 

(6)  Ten  yean  after  the  date  specified 
in  paragr^h  (eKl)  of  this  section,  all 
Existing  Licensees  will  become 
secondary  in  the  1990-2025  MHz  band. 
Upon  written  demand  by  any  MSS 
Licensee,  Existing  Licensees  must  cease 
all  operations  in  tiie  1990-2025  MHz 
band  within  six  months. 

PART  78-CABLE  TELEVISION  RELAY 


6.  The  authority  citation  for  part  78 
continues  to  read  as  follows: 

Aadioritjr:  Sees.  2,  3, 4,  301,  303,  307, 308, 
309, 48  Sut,  as  amended,  1064, 1066, 1081. 
1082, 1083. 1084. 1085;  47  U.S.C.  152. 153. 
154,  301,  303,  307,  308.  300. 

f7B.11    [AiiMnded] 

7.  Section  78.11(f)  is  amended  by 
removing  the  term  "1990-2110  MHz" 
and  addhig  in  its  place  "2025-2110 
MHz". 

8.  Section  78.18  is  amended  by 
designating  the  text  following  the 
heading  of  paragraph  (a)(6)  as  paragraph 
(a)(6)(i)  and  adding  paragraph  (a)(6)(ii) 
to  read  as  follows: 

97C18   Fte^uency  Msignnwnts. 
(a)*  •  • 


(6)'  •  • 

(D*  •  • 

(ii)  After  a  licensee  has  been  relocated 
in  accordance  with  the  provisions  of 
§  78.40,  operations  will  be  in  the  band 
2025-2110  MHz.  The  following  channel 
plan  will  apply,  subject  to  the 
provisions  of  §  74.604  of  this  chapter: 

Frequency  Band  (MHz) 

2025-2037.4 

2037.4-2049.5 

2049.5-2061.6 

2061.6-2073.7 

2073.7-2085.8 

2085.8-2097.9 

2097.9-2110 


9.  Section  78.40  is  added  to  Subpart 
B  to  read  as  follows: 

I7B.40    TranaMonofthe1980-202SIIHs 
band  ftrom  the  Cable  TelMWon  Ral^ 
Satvlee  to  Emerging  Tectinoioelaa. 

(a)  Licensees  proposing  to  implemmt 
Mobile-Satellite  Services  using 
emerging  technologies  (MSS  Licensees) 
may  negotiate  jfith  Cable  Television 
Relay  Service  Doensees  (Existing 
Licensees)  in  the  1990-2110  MHz  band 
for  the  purpose  of  agreeing  to  terms 
under  which  the  Existing  Licensees 
would  relocate  their  operations  to  the 
2025-2110  MHz  band,  to  other 
authorized  bands,  or  to  other  media;  or 
alternatively,  would  accept  a  «h«ring 
arrangement  with  the  MSS  Licensee  that 
may  result  in  an  otherwise 
impermissible  level  of  interference  to 
the  Existing  Licensee's  operations. 

(b)  Existing  Licensees  m  the  1990- 
2025  MHz  band  allocated  for  licensed 
emerging  technology  services  will 
maintain  primary  stetus  in  these  bands 
imtil  an  MSS  Licensee  completes 
relocation  of  the  Existing  Licensee's 
operations. 

(c)  The  Commission  will  amend  the 
operating  license  of  the  Existing 
Licensee  to  secondary  status  only  if  the 
following  requirements  are  met* 

(1)  The  service  applicant,  provider, 
licensee,  or  representative  using  an 
emeiging  technology  guarantees 
payment  of  all  relocation  costs, 
including  all  enginewing.  equipment, 
site  and  FCC  fees,  as  well  as  any 
reasonable  additional  costs  that  the 
relocated  Existing  Licensee  might  incur 
as  a  result  of  operation  in  another 
authorized  band  or  migration  to  another 
mediiun; 

(2)  The  MSS  Licensee  completes  all 
activities  necessary  for  implementing 
the  replacement  facilities,  including 
engineoing  and  cost  analysis  of  the 
relocation  procedure  and.  if  radio 
facilities  are  used,  identifying  and 
obtaining,  on  the  incumbents'  behalf, 
new  microwave  or  Local  Television 
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Transmission  frequencies  and  frequency 
coordination;  and 

(3)  The  MSS  Licensee  builds  the 
replacement  system  and  tests  it  for 
comparability  with  the  existing  system. 

(d)  The  Existing  Licensee  is  not 
required  to  relocate  imtil  the  alternative 
facilities  are  available  to  it  for  a 
reasonable  time  to  make  adjustments, 
determine  comparability,  and  ensure  a 
seamless  handoff. 

(e)  If  within  one  year  after  the 
relocation  to  new  facilities  the  Existing 
Licensee  demonstrates  that  the  new 
facilities  are  not  comparable  to  the 
former  facilities,  the  MSS  Licensee  must 
remedy  the  defect. 

(f)  Subject  to  the  terms  of  this 
paragraph  (f),  Phase  I  of  the  relocation 
of  Existing  Licensees  will  be  carried  out 
in  the  following  manner 

(1)  Beginning  September  6,  2000, 
Existing  Licensees  and  MSS  Licensees 
may  negotiate  individually  or 
collectively  for  relocation  of  Existing 
Licensees  to  one  of  the  channel  plans 
specified  in  §  74.602(a)(3)  of  this 
chapter.  Parties  may  not  decline  to 
negotiate,  though  Existing  Licensees 
may  decline  to  be  relocated.  MSS 
Licensees  must  relocate  all  Existing 
Licensees  in  Nielsen  Designated  Market 
Areas  1-30  prior  to  begiiming 
operations,  except  those  Existing 
Licensees  that  decline  relocation.  If  the 
parties  are  unable  to  reach  a  negotiated 
agreement,  MSS  Licensees  may 
involimtarily  relocate  Existing  Licensees 
after  two  years.  As  of  the  date  that  any 
MSS  Licensee  announces  the  beginning 
of  operations  in  the  1990-2008  MHz 
band,  licensees  who  are  not  on  the  new 
channel  plan  specified  in  §  74.602(a)(3) 
of  this  chapter  must  discontinue  use  of 
Channel  AOl  (1990-2008  MHz). 

(2)  Before  negotiating  with  MSS 
Licensees,  Existing  Licensees  in  Nielsen 
Designated  Market  Areas  where  there  is 
a  BAS  frequency  coordinator  must 
coordinate  and  select  a  band  plan  for 
the  market  area.  Thereafter,  all 
negotiations  must  produce  solutions 
that  adhere  to  the  market  area's  band 
plan. 

(3)  After  the  date  the  first  MSS 
Licensee  begins  operations,  MSS 
Licensees  must  relocate  Existing 
Licensees  in  Nielsen  Designated  Market 
Areas  31-100  within  three  years,  unless 
any  Existing  Licensee  declines 
relocation. 

(4)  Beginning  on  the  date  any  MSS 
Licensee  announces  in  writing  to 
Existing  Licensees  its  intention  to  begin 
operations  in  the  20OS-2025  MHz  band. 
Existing  Licensees  and  MSS  Licensees 
may  negotiate  individually  or 
collectively  for  relocation  of  Existing 
Licensees  to  one  of  the  channel  plans 


specified  in  §  74.602(a)(4)  of  this 
chapter.  MSS  Licensees  must  relocate 
all  Existing  Licensees  in  Nielsen 
Designated  Maricet  Areas  1-30  prior  to 
beguming  operations,  except  those 
Existing  Licensees  that  dedine 
relocation.  If  the  parties  are  unable  to 
reach  a  negotiated  agreement,  MSS 
Licensees  may  involimtarily  relocate 
Existing  Licensees  after  two  years.  As  of 
the  date  that  any  MSS  Licensee 
announces  its  intention  to  begin 
operations  in  the  2008-2025  MHz  band, 
licensees  who  are  not  on  the  new 
channel  plan  specified  in  §  74.602(a)(4) 
of  this  chapter  must  discontinue  use  of 
Channel  AOl  (2008-2023  MHz). 

(5)  After  the  date  the  first  MSS 
Licensee  begins  operations  in  the  2008- 
2025  MHz  band,  MSS  Licensees  musl 
relocate  Existing  Licensees  in  the 
remaining  Nielsen  Designated  Market 
Areas  wimin  three  years. 

(6)  Ten  years  after  the  date  specified 
in  paragraph  (f)(1)  of  this  section,  aU 
Existing  Licensees  will  become 
secondary  in  the  1990-2025  MHz  band. 
Upon  written  demand  by  any  MSS 
Licensee,  Existing  Licensees  mtist  cease 
all  operations  in  die  1990-2025  MHz 
band  within  six  months. 

178.101    [AmmdMl] 

10.  In  §  78.101(a),  the  table  is 
amended  by  removing  the  term  "1,990 
to  2,110"  in  the  first  column  and  adding 
in  its  place  "2.025  to  2.110". 

11.  In  §  78.103(e)  the  table  is  revised 
to  read  as  follows: 

f  78.1 03    Emissions  and  smission 
limitations. 


(e) 


S101J8   Transition  of  llw  1860-1900  MHi, 
2110-2150  MHi.  and  2180-2200  yHK  bwids 
from  ttM  fixad  micrawavo  sarvicos  to 
parsonsi  conwnunicaUona  i 


Frequency  t>and  (MHz) 

Maximum  au- 
thorized band" 
width  (MHz) 

1,99010  2,110  

17  or  18.' 

6.425  to  6,525  

8  or  25. 

6.875  to  7.125  

12.700  to  13.250  

17.700  to19,700  

31.000  to  31,300  

25. 
25. 
80. 
25  or  50. 

^  After  a  licensee  has  been  relocated  in  ac- 
cordance with  §78.40,  the  maximum  author- 
ized bandwidth  m  the  frequency  band  2,025  to 
2.110  MHz  wiH  be  12.1/12.4  MHz. 

PART  101— nXED  1ACR0WAVE 
SERVICES 

12.  The  authority  citation  for  part  101 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

13.  Section  101.69  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 


(d)  Relocation  of  FMS  licensees  in  the 
2165-2200  MHz  band  by  Mobile- 
Satellite  Service  (MSS)  licensees  wiU  be 
subject  to  mandatory  negotiations  only. 
Mandatory  negotiation  periods  are 
defined  as  follows: 

(1)  Non-public  safety  incumbents  will 
have  a  two-]^ear  mandatory  negotiation 
period;  and 

(2)  Public  safety  incumbents  will  have 
a  three-year  mandatory  negotiation 
period. 

14.  Section  101.73  is  amended  by 
adding  paragr^h  (d)  to  read  as  follows: 

{101.73    Mandatory  nagotlatlona. 

***** 

(d)  Provisions  for  Relocation  of  Fixed 
Microwave  Licensees  in  the  2165-2200 
MHz  band.  Mandatory  negotiations  will 
commence  when  the  Mobile-Satellite 
Service  (MSS)  licensee  informs  the  fixed 
microwave  licensee  in  writing  of  its 
desire  to  negotiate.  Mandatory 
negotiations  will  be  conducted  with  the 
goal  of  providing  the  fixed  microwave 
licensee  with  comparable  facilities, 
defined  as  facilities  possessing  the 
following  characteristics: 

(1)  Throughput.  Communications 
throughput  is  the  amoimt  of  information 
transferred  within  a  system  in  a  given 
amount  of  time.  If  analog  fecilities  are 
being  replaced  with  analog,  comparable 
facilities  provide  an  equivalent  number 
of  4  kHz  voice  channels.  If  digital 
facilities  are  being  replaced  with  digital, 
comparable  facilities  provide  equivalent 
data  loading  bits  per  second  (bps). 

(2)  Reliability.  System  reliabuity  is  the 
degree  to  which  ixtformation  is 
transferred  accurately  mthin  a  system. 
Comparable  facilities  provide  reliability 
equal  to  the  overall  reliability  of  the 
FMS  system.  For  digital  systems, 
reliability  is  measured  by  the  percent  of 
time  the  bit  error  rate  (BER)  exceeds  a 
desired  value,  and  for  analog  or  digital 
voice  transmission,  it  is  measured  by 
the  percent  of  time  that  audio  signal 
quality  meets  an  established  threshold. 
If  an  fluialog  system  is  replaced  with  a 
digital  system,  only  the  resulting 
frequency  response,  harmonic 
distortion,  signal-to-noise  and  its 
reliability  wiU  be  considered  in 
determining  comparable  reliability. 

(3)  Operating  Costs.  Operating  costs 
are  the  cqst  to  operate  and  maintain  the 
FMS  system.  MSS  licensees  would 
compensate  FMS  licensees  for  any 
increased  recurring  costs  associated 
with  the  replacement  facilities  (e.g.. 


Federal  RegtBter/Vol.  65,  No.  152 /Monday.  August  7,  2000 /Rules  and  Regulations  48183 


additional  rental  payments,  and 
increased"  utility  fees)  for  five  years  after 
relocation.  MSS  licensees  could  satisfy 
this  obligation  by  making  a  liunp-siun 
payment  based  on  present  value  using 
current  interest  rates.  Additionally,  the 
maintenance  costs  to  the  FMS  licensee 
would  be  equivalent  to  the  2  GHz 
system  in  order  for  the  replacement 
system  to  be  comparable. 

15.  Section  101.75  is  amended  by 
adding  two  sentences  at  the  end  of 
paragraph  (d),  to  read  as  follows: 

f  1 01 .75    Involuntary  relocation 
proeedurM. 

***** 

(d)  *  *  *  FMS  licensees  relocated 
from  the  2165-2200  MHz  band  may  not 
be  returned  to  their  former  2  GHz 
channels.  All  other  remedies  specified 
in  this  paragraph  (d)  are  available  to 
FMS  licensees  relocated  from  the  2165- 
2200  MHz  band,  and  may  be  invoked 
whenever  the  FMS  licensee 
demonstrates  that  its  replacement 
facility  is  not  comparable,  subject  to  no 
time  limit. 

16.  Section  101.83  is  added  to  Subpart 
B  to  read  as  follows: 

i  101 .83    fMmbursMwnt  of  relocation 
expwwM  In  the  2115-2150  MHz  and  2165- 
2200  MHz  bands. 

(a)  Whenever  an  ET  licensee 
(including  Mobile-Satellite  Service 
licensees)  in  the  2115-2150  MHz  or 
2165-2200  MHz  bands  relocates  an 
incumbent  paired  microwave  link  with 
one  path  in  the  2115-2150  MHz  band, 
and  the  paired  path  in  the  2165-2200 
MHz  band,  the  ET  licensee  is  entitled  to 
reimbursement  of  50%  of  its  relocation 
costs  fix)m  any  subsequently  entering  ET 
licensee  which  woiUd  have  been 
required  to  relocate  the  same  fixed 
microwave  link. 

(b)  The  subsequently  entering  ET 
licensee  must  reimburse  the  relocating 
ET  licensee  before  the  subsequently 
entering  licensee  may  begin  operations 
in  these  bands,  unless  the  subsequently 
entering  ET  licensee  can  demonstrate 
that,  according  to  established 
intwference  criteria,  it  would  not  have 
interfered  with  the  microwave  link  in 
question. 

(c)  The  total  costs  of  which  50%  is  to 
be  reimbursed  will  not  exceed  $250,000 
per  paired  fixed  microwave  link 
relocated,  nor  $150,000  if  a  new  or 
modified  tower  is  required. 

[FR  Doc.  00-19478  Filed  B-4-00;  8:45  am] 
BUJNa  CODE  sn^-oi-p  ' 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[DA  00-1708,  MM  OocM  No.  99-265;  RM- 
9680] 

Digital  Tateviaion  Broadcaat  Sarvlcaa; 
Monroa,LA 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Noe  Corporation  L.L.C., 
licensee  of  station  KNOE-TV,  NTSC 
Channel  8,  Monroe,  Louisiana, 
substitutes  DTV  Channel  7  for  DTV 
Channel  55  at  Monroe,  Louisiana.  See 
64  FR  43132,  August  9, 1999.  DTV 
Channel  7  can  be  allotted  to  Monroe  at 
coordinates  (32-11-45  N.  and  92-04:-10 
W.)  with  a  power  of  5.0,  HAAT  of  519 
meters,  and  with  a  DTV  service 
population  of  454  thousand.  With  this 
action,  this  proceeding  is  terminated. 

DATES:  Effective  September  18,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureaut  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-265, 
adopted  August  2.  2000,  and  released 
August  3,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center,  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW.,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regidations  is  amended  as 
follows: 

PART73-[AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows:  - 

Audiority:  47  U.S.C.  154.  303,  334.  336. 
}73.622    [AmMided] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  AUotments  under 
Louisiana,  is  amended  by  removing 
DTV  Channel  55  and  adding  DTV 
Channel  7  at  Monroe. 


Federal  Coimnunications  Commission. 

Bariiuti  A.  Kreisman. 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  00-19888  Filed  8-4-00:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[DA  00-1707,  MM  OodiM  No.  99-^17;  Rlft- 
9743] 

DigHal  Tateviaion  Broadcaat  Sarvica; 
Baton  Rouga,  LA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Louisiana  Television 
Broadcasting  Corporation,  licensee  of 
TV  station  WBRZ,  substitutes  DTV  13 
for  DTV  Channel  42  at  Baton  Rouge, 
Louisiana.  See  64  FR  59148,  November 
2, 1999.  DTV  Channel  13  can  be  allotted 
to  Baton  Rouge  at  coordinates  (30-17- 
49  N.  and  91-11-40  W.)  with  a  power 
of  30,  HAAT  of  515  meters  and  with  a 
DTV  service  population  of  1751 
thousand.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Efiective  September  18,  2000. 

FOR  FURTHER  INFORMATION  CONTACT.  Pam 
Bliunenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-317, 
adopted  August  2,  2000,  and  released 
August  3,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hoiirs  in  the  FCC  Reference 
Center,  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street. 
NW.,  Washington,  DC  20036. 

List  of  Subiects  in  47  CFR  PART  73 

Digital  television  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Part7»-[AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Autiiarity:  47  U.S.C.  154.  303.  334.  336. 
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173.622    [AimiKtod] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Louisiana,  is  amended  by  removing 
DTV  Channel  42  and  adding  DTV 
Channel  13  at  Baton  Rouge. 

Federal  Communications  Commission. 

Bariiara  A.  Kieisman, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  00-19886  Filed  8-4-00;  8:45  am] 

MLUNQ  CODE  6712-01-U 


DEPARTMENT  OF  TRANSPORTATION 
OfflM  Of  the  Sacratary 

49CFRPart10 

[Dodwt  No.  OST-96-1437] 
RIN2105-AC57 

MaifitMfMnce  of  and  Accaaa  to  Racorda 
Pertaining  to  IndMduala;  Amendment 

agency:  Office  of  the  Secretary, 
Department  of  Transportation  (DOT). 
ACTION:  Editorial  correction  to  final  rule. 

SUMMARY:  This  amendment  corrects  an 
oversight  ia  the  last  revision  of  the  rules 
implementing  the  Privacy  Act,  by 
including  the  Maritime  Administration 
as  a  DOT  agency  subject  to  these  rules. 

DATES:  This  correction  is  effective  June 
30, 1997. 


FOR  FURTHER  INFORMATION  CONTACT: 
Robert  I.  Ross,  Office  of  the  General 
Counsel,  C-10,  Department  of 
Transportation.  Washington,  DC  20590; 
telephone  (202)  366-9156.  FAX  (202) 
366-9170;  e-mail  bob.ross@ost.dot.gov. 

SUPPt^MENTARY  INFORMATION:  When 
DOT  last  revised  its  regidations 
implementing  the  Privacy  Act  (62  FR 
23666;  May  1, 1997),  we  unintentionally 
omitted  the  Maritime  Administration  as 
an  agency  of  DOT  subject  to  these 
regidations.  It  is  and  has  been  all  along; 
hence,  this  correction  merely  clarifies 
that  fact. 

Analysis  of  Regulatory  Impacts 

This  editorial  correction  is  not  a 
change  in  the  existing  rule;  therefore,  it 
is  not  a  "significant  regulatory  action" 
within  the  meaning  of  Executive  Order 
12866,  or  significant  within  the 
definition  in  DOTs  Regulatory  Policies 
and  Procedures,  49  FR  11034  (1979).  It 
has  no  economic  impact.  I  certify  that 
this  correction  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  editorial  correction  does  not 
significantly  affect  the  environment,  and 
therefbi:^  an  environmental  impact 
statement  is  not  reqtur^d  under  the 
National  Environmental  Policy  Act  of 
1969.  It  has  also  been  reviewed  imder 
Executive  Order  12612,  Federalism,  and 
it  has  been  determined  that  it  does  not 
have  sufficient  implications  for 


federalism  to  warrant  preparation  of  a 
Federalism  Assessment. 

Finally,  the  correction  does  not 
contain  any  collection  of  informatiQn 
requirements  requiring  review  under  the 
Paperwork  Reduction  Act,  as  amended. 

List  of  Subjects  in  49  CFR  Part  10 

Privacy. 

In  accordance  with  the  above,  DOT 
amends  49  CFR  Part  10  as  follows: 

PART  10— [AMENDED] 

1.  The  authority  citation  for  part  10 
continues  to  read  as  follows: 

Autiioritjr:  5  U.S.C.  552a:  49  U.S.C  322. 

2.  In  §  10.5,  in  the  definition  of 
"Department",  a  new  paragraph  (j)  is 
added  and  the  introductory  text  of  the 
section  republished  to  read  as  follows: 


flO^ 

Unless  the  context  requires  otherwise, 
the  following  definitions  apply  in  this 
part: 

***** 

Department  *  *  * 

«■*■**• 

(j)  Maritime  Administration. 

*        *        *      .  *        * 

Issued  in  Washington,  DC  on  July  27, 2000. 
Roaaliad  A.  Knapp, 
Deputy  General  Ckjunsel. 
[FR  Doc.  00-19764  Filed  8-4-00;  8:45  am] 
BHJJNQ  COOC  4*10-62-^ 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pMk:  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  noboes  is  to  give  imeiested 
persons  an  opportunity  to  pertidpale  in  the 
mle  niaking  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  ItartwUng  ServiM 

7CFRPw1s46and47 
[DoelMlNo.FV9»-M2] 


RIN0681-AB7S 


V 


ParMiabto  Agricultural  CommodltiM 

Act:  IncraaM  In  UoMW*  and  CompMnt 
FHIng- 


AGENCY:  Agricultural  Markedns  Service, 
USDA. 

ACTION:  Proposed  rule:  withdrawal. 

summary:  The  Depaortment  of 
Agriculture  (USDA)  is  withdrawing  a 
proposed  rule  published  in  the  Federal 
RegislBr  on  February  15,  2000  (65  FR 
7462).  The  proposed  rule  would  have 
amended  the  regulations  under  the 
Perishable  Agricultural  Commodities 
Act  (PACA  or  Act)  to  increase  license 
fees  and  the  PACA  Rules  of  Practice 
Other  than  Formal  Disciplinary 
Proceedings  to  increase  compldint  filing 
fees  in  reparation  actions.  Specifically, 
the  annual  license  he  would  have  been 
increased  from  $550  to  $600  for  very 
small  businesses,  and  increased  from 
$550  to  $850  for  all  other  licensees.  The 
informal  complaint  filing  fee  would 
have  been  increased  from  $60  to  $100. 
DATES:  This  proposed  rule  is  withdrawn 
as  of  August  14, 2000. 

AncmtDOCO.  The  complete  file  fat  this 
notice  is  available  for  public  inspection 
by  ai^pointment  during  ncmnal  business 
hours  at  USDA,  1400  Independence 
Avenue,  SW,  Room  2095 — So.  Bldg., 
Washington,  D.C  20250. 
FOR  HIRTHER  MPORMATION  CONTACT: 
Charles  W.  Parrott.  Acting  Chief,  PACA 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  Room  209&-^.  Bldg., 
P.O.  Box  96456,  Washington.  D.C. 
20090-6456,  phone  (202)  720-2272. 
E-mail  charle8.parrot(Ousda.gov. 

SUPPLEMENTARY  MRMMATKM:  The 
Perishable  Agricultural  Commodities 
Act  (PACA  or  Act)  establishes  a  code  of 
fair  trade  practices  covering  the 


madceting  of  fresh  and  frozen  fruits  and 
vegetables  in  interstate  and  foreign 
commerce.  The  PACA  protects  growers, 
shippers,  distributors,  and  retailws 
dealLog  in  those  commodities  by 
prohibiting  unfeir  and  fraudulent  trade 
practices.  In  this  way,  the  law  fosters  an 
efficient  nationwide  distribution  system 
for  fresh  and  frozen  fruits  and 
vegetables,  benefiting  the  v^ole 
marketing  chain  from  former  to 
consumer.  USDA's  Agricultural 
Mariceting  Service  (AMS)  administers 
and  enforces  the  PACA. 

HistoricaUy,  the  PACA  program  has 
been  funded  through  license  fees  and 
fees  for  filing  reparation  complaints. 
The  PACA  Amendments  of  1995  (1995 
Amendments)  *  increased  the  annual 
license  from  $400  to  $550  (up  to  a 
maximum  fee  of  $4000)  for  all  licensees 
except  retailms  and  grocery  wholesalers, 
whidi  were  phased  out  of  paying 
license  fees  over  a  3-year  period  that 
concluded  on  November  14, 1998. 
Retailers  account  for  approximately  30 
percent  of  all  PACA  licensees,  and 
provided  about  35  percent  of  the 
program's  revenue  prior  to  being  phased 
out  of  the  license  fee  requirement. 
Funds  acquired  in  excess  of  operating 
costs  are  maintained  by  AMS 
exclusively  for  the  program's  use, 
without  fiscal  year  limitations,  in  a 
separate  reserve  fund.  This  reserve  is 
used  to  ofbet  unanticipated  expeasea, 
and  provide  flexibility  to  deal  with 
rising  program  costs. 

The  1995  Amendments  authorize  the 
Secretary  of  Agriculture  to  increase  fees 
to  operate  the  PACA  program  aftw 
November  14. 1998,  through 
rulanaldng.  provided  that  the  PACA 
program's  financial  reserves  fell  below 
25  percent  of  the  projected  annual 
program  costs.  USDA  proposed  that 
license  and  complaint  filing  fees  be 
increased  whan  PACA  program  budget 
projections  for  fiscal  years  2000  and 
2001  showed  that  the  program's  assets 
would  have  feUen  below  the  required  25 
percent  of  projected  expenditures  in 
fiscal  year  2001.  Without  a  fee  inaease, 
the  PACA  program  would  have 
exhausted  its  reserves  by  the  end  of 
fiscal  year  2003.  and  would  have 
needed  to  begin  reducing  its  level  of 
services  to  the  industry.  In  response, 
AMS  proposed,  on  February  15, 2000,  to 
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increase  license  fees  and  fees  charged 
for  filing  reparation  complaints. 

On  June  20,  2000.  however,  President 
Clinton  signed  H.R.  2559  (Public  Law 
106-224).  which  included  $30.45 
million  to  be  deposited  into  USDA's 
PACA  reserve  fond  in  fiscal  year  2001, 
in  order  to  maintain  PACA  license  and 
complaint  filing  faes  at  current  levels.  In 
light  of  the  fimds  provided  to  the  PACA 
program  by  P.L  106-224,  USDA  has 
concluded  that  it  is  unnecessary  to 
continue  this  rulemaking.  Therefore. 
USDA  withdraws  the  proposed  rule. 

Andiorily:  7  U.S.C.  499a-4g9t. 

Dated:  August  2,  2000. 
Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

[FR  Doc.  00-19915  Filed  8-4-00;  8:45  am] 
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AGBiCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
and  notice  of  pubuc  hearing. 

SUMMARY:  This  document  contains 
proposed  r^ulations  imder  section  679 
of  the  Intonal  Revenue  Code  relating  to 
transfers  of  property  by  U.S.  persons  to 
foreign  trusts  having  one  or  more  United 
States  beneficiaries.  The  proposed 
regulations  affect  United  States  persons 
who  transfw  property  to  foreign  trusts. 
This  document  also  provides  notice  oif 
a  public  hearing  on  these  proposed 
r^ulations. 

DATES:  Written  or  electronic  comments 
must  be  received  by  November  6,  2000. 
Requests  to  speak  (with  outlines  of  oral 
comments)  to  be  discussed  at  the  public 
hearing  scheduled  for  November  8. 
2000,  at  10  a.m.  must  be  submitted  by 
OctobOT  18. 2000. 

ADDRESSES:  Send  submissions  to: 
OCrMSPJlU  (REG-209038-89),  room 
5226.  Internal  Revenue  Service.  FOB 
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7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  Submissions  may  be  hand 
delivered  between  the  hours  of  8  a.m. 
and  5  p.m.  to:  CCiMSP-JllJ  (REG- 
209038-89).  Courier's  Desk,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington.  DC. 
Alternatively,  taxpayers  may  submit 
comments  electronically  via  the  Internet 
by  selecting  the  "Tax  Regs"  option  on 
the  IRS  Home  Page,  or  by  submitting 
comments  directly  to  the  IRS  Internet 
site  at  http://www.irs.ustreas.gov/ 
tax_regs/regslist.html.  The  public 
hearing  will  be  held  in  room  3313, 
Internal  Revenue  Building,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC. 

FOR  FURTHER  MFORMATION  CONTACT: 
Concerning  the  regulations,  Willard  W. 
Yates  at  (202)  622-3880;  concwning 
submissions  and  the  hearing,  Sonya  M. 
Cruse,  (202)  622-7180  (not  toU-free 
numbers). 

SUPPLEMENTARY  INFORMATXm: 
Background 

Section  679  was  added  to  the  Internal 
Revenue  Code  (Code)  by  the  Tax  Reform 
Act  of  1976  (1976  Act),  Public  Law  94- 
445.  Sec.  1013(a).  (90  Stat.  1614). 
Section  679  was  amended  significanUy 
by  the  Small  Business  Job  Protection 
Act  of  1996  (1996  Act),  Public  Law  104- 
188.  Sees.  1903(a)(1),  1903(a)(2), 
1903(b).  1903(c)  and  1903(f)  (110  Stat 
1755). 

1.  Law  Prior  to  1976 

Sections  671  through  678  (the  grantor 
trust  rules)  treat  grantors  and  other 
persons  who  hold  certain  powers  or 
intfflests  over  a  domestic  or  foreign  trust 
as  OMmers  (rf  the  portion  of  the  trust 
with  respect  to  which  they  hold  the 
poKvers  or  interests.  If  the  grantor  or 
other  person  is  a  U.S.  citizen  or 
resident,  the  grantor  trust  rules  res\ilt  in 
the  taxation  of  the  worldwide  income  of 
the  trust  (or  p<»tion  thereof)  to  the 
grantor  or  other  person. 

Prior  to  the  enactment  of  section  679. 
if  a  trust  was  not  subject  to  the  grantor 
trust  rules  (nongrantor  trust),  the 
income  of  the  domestic  or  foreign  trust 
generally  was  taxed  to  the  trust  to  the 
extent  the  income  was  not  currently 
distributed  or  required  to  be  distributed 
to  the  beneficiaries  of  the  trust  The 
incmne  of  a  foreign  nongrantor  trust  was 
taxed  in  basically  the  same  manner  as 
the  income  of  a  nonresident  alien 
individual.  Fweign  trusts  vren  subfect 
to  U.S.  tax  only  on  their  U.S.-souroe 
income  (other  than  capital  gains)  and  on 
any  incrane  efbctively  rtmnne^aii  with  a 
U.S.  trade  ot  business  (or  treatad  as 
efiiBctively  connected  writh  a  U.S.  trade 


or  business).  Like  nonresident  alien 
individuals,  foreign  nongrantor  trusts 
were  generally  not  subject  to  U.S.  tax  on 
foreign-source  income. 

Prior  to  the  enactment  of  section  679, 
U.S.  persons  often  established  foreign 
nongrantor  trusts  that  invested  in  assets 
that  generated  foreign-source  income 
only.  These  fcneign  trusts  avoided  all 
U.S.  tax  on  their  income.  In  addition, 
these  trusts  generally  invested  in 
countries  that  did  not  tax  interest  or 
dividends  paid  to  foreign  investors,  and 
the  trusts  generally  were  formed  and 
administered  in  countries  that  did  not 
tax  trusts.  Accordingly,  in  many  cases 
these  trusts  paid  no  income  tax 
anywhwe  in  the  world.  Although  U.S. 
beneficiaries  were  subject  to  U.S.  tax 
when  a  foreign  nongrantor  trust 
distributed  income  to  them,  the  use  of 
foreign  nongrantor  trusts  pomitted  tax- 
firee  accumulations  of  income,  giving 
foreign  trusts  a  significant  advantage 
over  domestic  trusts. 

2.  Overview  of  1976  Changes 

Congress  believed  that  allowing  tax- 
free  accumulation  of  income  was 
inappropriate  and  provided  an 
unwarranted  advantage  to  foreign  trusts 
over  domestic  trusts.  Congress  enacted 
section  679  as  part  of  the  1976  Act  to 
provide  generally  that  where  a  U.S. 
person  directly  or  indirectly  transfers 
property  to  a  foreign  trust,  the  income 
of  the  foreign  trust  is  taxable  to  the 
transferor  if  the  trust  has  a  U.S. 
beneficiary.  Accordingly,  the  trust  is 
treated  as  a  grantor  trust  whether  or  not 
the  transferor  retains  any  power  or 
interest  with  respect  to  die  trust. 
Congress  enacted  exceptions  for  certain 
transfers  for  fair  market  value,  for 
transfers  by  reason  of  death,  and  for 
transfisrs  to  certain  employee  benefit 
trusts. 

3.  Overview  of  1996  Changes 

Section  1903  of  the  1996  Act  made 
sevwal  changes  to  section  679.  These 
changes  focused  primarily  on  areas 
where  taxpayers  could  improperly  avoid 
the  application  of  section  679.  For 
example.  Congress  was  concerned  that 
certain  taxpayers  attempted  to  come 
within  the  fair  market  value  exception 
of  section  679(a)(2).  thereby  avoiding 
the  aqpplication  of  section  679(a)(1),  by 
issuing  trust  obligations  that  mi^t  not 
be  repaid.  RR.  Rep.  No.  542. 104th 
C6ng..  2d  Sess..  pt  2  at  25  (1996). 
Accordingly,  the  1996  Act  added  new 
section  679(aM3).  mdiich  generally 
provides  that  obligations  issued  by  the 
trust,  by  sny  grantor  or  beneficiary  of 
the  trust,  or  l^  any  person  related  to  any 
grantor  or  beneficiary  are  not  taken  into 
account  in  appljring  the  fair  market 


value  exception  except  as  provided  in 
regulations. 

The  1996  Act  also  added  new  sections 
679(a)(4)  and  (5)  to  prevent  taxpayws 
from  improperly  avoiding  the 
application  of  section  679.  Section 
679(a)(4)  ensiires  that  certain  foreign 
persons  who  transfer  property  to  a 
foreign  trust  in  anticipation  of  becoming 
U.S.  persons  (pre-immigration  trusts) 
cannot  avbid  die  rules  of  section  679  by 
transferring  property,  direcUy  or 
indirecdy,  to  a  fcneign  trust  and  then 
becoming  a  resident  of  the  .United  States 
within  5  years  after  the  transfer.  Section 
679(a)(5)  prevents  U.S.  individuals  from 
circumventing  section  679  by 
transferring  property  to  a  domestic  trust 
and  then  causing  the  domestic  trust  to 
become  a  foreign  trust 

In  addition  to  the  anti-avoidance 
measures.  Congress  added  a  new 
exception  to  the  general  rule  of  section 
679(a)(1)  for  transfers  of  property  to  . 
certain  charitable  trusts.  Congress  also 
enacted  new  section  679(c)(3),  which 
provides  that  beneficiaries  who  first 
become  U.S.  posons  more  than  5  years 
after  the  date  of  a  transfer  are 
disregarded  for  purposes  of  applying 
section  679  with  respect  to  that  transfer. 

Hie  1996  Act  also  amended  section 
6048  to  expand  the  reporting 
requirements  that  apply  to  (i)  a  U.S. 
person  who  transfers  property  to  a 
foreign  trust,  and  (ii)  a  foreign  trust  that 
is  treated  as  owned  by  a  U.S.  pwson 
under  the  grantor  trust  rules.  The 
penalties  imder  section  6677  for  a 
failure  to  comply  writh  these  reptnting 
requirements  were  also  significantiy 
increased.  See  Notice  97-34  (1997-2 
C.B.  422)  and  Forms  3520  and  3520A 

In  addition,  a  transfer  of  appreciated 
property  by  a  U.S.  person  to  a  frneign 
trust  may  trigger  tlra  immediate 
recognition  of  any  gain  in  the  property 
under  section  684.  A  transfer  to  a 
foreign  trust  that  is  treated  as  owned  by 
a  U.S.  person  under  section  679 
gmerally  is  exempt  from  this 
requirement  at  the  time  of  the  transfer. 
However,  if  the  trust  subsequently 
ceeses  to  be  treated  as  owned  by  the 
U.S.  person,  the  change  in  the  status  of 
the  trust  may  trigger  gain  at  fhtb  time  of 
the  change. 

Section  679  ^plies  only  for  income 
tax  purposes.  The  estate  and  gift  tax 
provisirais  of  the  Code  detennine 
whether  a  transfer  to  a  foreign  trust  is 
subject  to  the  federal  g^  tax.  or  fdiethsr 
the  corpus  of  a  foreign  trust  is  inchided 
in  die  gross  estate  of  the  U.S.  transfaror. 
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Explanatioii  of  ProvisioBS 

Section  1.679-1    U.S.  Transfemr 
Treated  as  Owner  of  Foreign  Trust 

Section  1.679-l(a)  of  the  proposed 
regulations  provides  tiiat  a  U.S. 
transferor  who  transfers  property  to  a 
foreign  trust  is  treated  as  the  owner  of 
the  portion  of  the  trust  attributable  to 
the  property  transferred  during  each 
taxable  year  that  the  trust  is  treated  as 
having  a  U.S.  beneficiary.  This  rule 
applies  without  regard  to  whether  the 
U.S.  transferor  retains  any  power 
described  in  sections  673  through  677. 
If  the  U.S.  transferor  is  treated  as  the 
owner  of  a  portion  of  a  trust,  under 
section  671  all  income,  deductions,  and 
credits  attributable  to  that  portion  must 
be  taken  into  account  by  the  U.S. 
transferor  in  determining  the  U.S. 
transfnor's  tax  Uability. 

The  determination  of  whether  a 
foreign  trust  is  treated  as  having  a  U.S. 
beneficiary  is  made  under  the  rules  set 
forth  in  §  1.679-2.  Section  1.679-3 
defines  the  term  transfer.  Section  1.679- 
4  provides  exceptions  to  the  general  rule 
of  §1.679-1.  Section  1.679-5  provides 
special  rules  for  pre-immigration  trusts, 
and  §  1.679-6  describes  the  treatment  of 
a  domestic  trust  that  becomes  a  foreign 
trust.  Section  1.679-7  provides  effective 
dates. 

Congress  intended  section  679  to 
override  section  678.  H.R.  Rep.  No.  658, 
94th  Cong.,  1st  Sess.,  at  209  (1975). 
Accordingly,  §  1.679-l(b)  provides  that 
a  U.S.  transferor  will  be  treated  as  the 
owner  of  the  portion  of  a  trust 
attributable  to  the  property  transferred 
to  the  trust  by  the  U.S.  transferor 
whether  or  not  another  person  would  be 
treated  as  the  owner  of  tiie  same  portion 
of  the  trust  undn  section  678. 

Section  1.679-l(c)(l)  defines  the  term 
U.S.  transferor  to  mean  any  U.S.  person 
who  direcdy,  indirectiy,  or 
constructively  transfns  property  to  a 
foreign  trust. 

Section  1.679-1  (c)(2)  defines  the  term 
U.S.  person  by  reference  to  section 
7701(a)(30).  Accordingly,  section  679 
can  apply  not  only  to  individuals,  but 
ako  to  entities.  Section  1.679-1  (c)(2) 
also  provides  that  a  U.S.  person 
includes  an  individual  who  elects  under 
section  6013(g)  to  be  treated  as  a  U.S. 
resident  and  an  individual  who  is  a  dual 
resident  taxpayer  within  the  meaning  of 
§301.7701(b)-7(a). 

Sections  1.679-l(c)(3),  (4),  (5),  and  (6) 
define  the  terms  foreign  trust,  property, 
related  person,  and  ahligation. 
respectively. 

The  proposed  regulations  do  not 
provide  specific  guidance  on  the 
treatment  of  joint  owners  that  transfer 
property  to  a  foreign  trust.  Treasury  and 
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the  IRS  invite  comments  with  medfic 
examples  of  areas  that  may  need 
comments  with  specific  examples  of 
areas  that  may  need  clarification,  such 
as,  for  example,  the  treatment  of 
community  property  or  the  joint 
oivnership  of  property  by  non-citizen 
spouses. 

The  rules  of  this  section  apply  with 
respect  to  transfers  to  foreign  trusts  after 
November  6,  2000. 

Section  1.679-2:    Trusts  Treated  as 
Having  a  U.S.  Beneficiary 

The  proposed  regulations  employ  a 
broad  approach  in  determining  whether 
a  foreign  trust  is  treated  as  having  a  U.S. 
beneficiary.  This  broad  approach  is 
consistent  with  the  legislative  history  of 
the  1976  Act.  H.R.  Rep.  No.  658,  94th 
Cong.,  1st  Sess.,  at  210  (1975). 

Under  §  1.679-2(a)(l),  a  foreign  trust 
that  has  received  propcnty  bom  a  U.S. 
transfmor  is  treatml  as  having  a  U.S. 
beneficiary  unless  during  the  taxable 
year  of  the  U.S.  transferor  (i)  No  part  of 
the  income  or  corpus  of  the  trust  may 
be  paid  or  accumulated  to  or  for  the 
benefit  of,  either  directly  or  indirectiy, 
a  U.S.  person;  and  (ii)  if  the  trust  is 
terminated  at  any  time  during  the 
tajcable  year,  no  part  of  the  income  or 
corpus  of  the  trust  could  be  paid  to  or 
for  the  benefit  of,  either  directiy  or 
indirectiy,  a  U.S.  person.  For  piuposes 
of  section  679,  foreign  trusts  generally 
are  treated  as  having  a  U.S.  beneficiary 
xmless  both  of  these  requirements  are 
satisfied. 

Section  1.679-2(a)(2)(i)  provides  that, 
for  piuposes  of  applying  these  tests, 
income  or  corpus  is  considered  to  be 
paid  or  accumulated  to  or  for  the  benefit 
of  a  U.S.  person  during  a  taxable  year 
of  the  U.S.  transferor  if  during  that  year, 
directiy  or  indirectiy,  income  may  be 
distributed  to,  or  acciunulated  for  the 
benefit  of  a  U.S.  person,  or  corpus  may 
be  distributed  to,  or  held  for  the  foture 
benefit  of,  a  U.S.  person.  This 
determination  is  made  without  regard  to 
whethw  income  or  corpus  is  actually 
distributed  to  a  U.S.  person  during  that 
year,  and  without  re^rd  to  whether  a 
U.S.  person's  interest  in  the  trust 
income  or  corpus  is  contingent  on  a 
future  event 

The  proposed  regulations  recognize 
that  it  may  be  possible  for  a  U.S.  person 
to  obtain  a  future  benefit  fromthe  trust 
under  certain  imexpected  circumstances 
and  that  the  possibility  of  such 
circumstances  should  not  necessarily 
cause  the  foreign  trust  to  be  treated  as 
having  a  U.S.  beneficiary.  Accordingly, 
§  1.679-2(a)(2)(ii)  provides  a  narrow 
exception  to  the  general  determination 
of  whether  a  U.S.  person  can  obtain  a 
benefit  under  the  foreign  trust.  Persons 


who  are  not  named  as  possible 
beneficiaries  and  are  not  members  of  a 
class  of  beneficiaries  as  defined  in  the 
trust  instrument  (or  other  relevant       ^ 
agreements,  understandings,  records 
and  documents,  as  described  below)  are 
not  taken  into  consideration  for 
purposes  of  applying  the  general  rule  of 
$  1.679-2(a)(l)  if  tile  U.S.  transferor 
demonstrates  to  the  satisfaction  of  the 
Commissioner  that  their  contingent 
interest  in  the  trust  is  so  remote  as  to  be 
negligible.  This  exception  does  not 
apply  with  respect  to  persons  to  whom 
distributions  could  be  made  pursuant  to 
a  grant  of  discretion  to  the  trustee  or 
anothw  poson.  For  example,  if  the  trust 
instrument  provides  that  the  trustee  can 
distribute  corpus  to  any  of  a  large  class 
of  persons  that  could  include  U.S. 
persons,  this  exception  would  not 
apply. 

The  proposed  regulations  require  an 
annual  determination  of  whether  a 
foreign  trust  is  treated  as  having  a  U.S. 
beneficiary.  Under  §  1.679-2(a)(3).  the 
possibility  that  a  beneficiary  who  is  not 
a  U.S.  person  could  become  a  U.S. 
person  will  not  cause  that  beneficiary  to 
be  treated  as  a  U.S.  person  for  purposes 
of  determining  whether  there  is  a  U.S. 
beneficiary  until  the  year  in  which  the 
beneficiary  actually  becomes  a  U.S. 
person.  However;  if  that  non-U.S. 
beneficiary  becomes  a  U.S.  person  for 
the  first  time  more  than  5  years  after  the 
date  of  the  transfer,  that  beneficiary  is 
not  treated  as  a  U.S.  person  for  piuposes 
of  the  U.S.-beneficiary  determination 
even  after  the  beneficiary  actually 
becomes  a  U.S.  person. 

Section  1.679-2(a)(4)  makes  it  clear 
that  a  trust  may  be  treated  as  having  a 
U.S.  beneficiary  not  only  by  reference  to 
the  trust  instrument,  but  also  by 
reference  to  all  other  written  and  oral 
agreements  and  understandings  relating 
to  the  trust.  Also,  a  trust  may  be  treated 
as  having  a  U.S.  beneficiary  based  on 
possible  amendments  to  the  trust 
instrument,  possible  application  of  local 
law  that  would  require  a  U.S. 
beneficiary  (unless  the  law  is  not 
reasonably  expected  to  be  applied  imder 
the  facts  and  circumstances),  or  actual 
or  reasonably  expected  disregard  of  the 
terms  of  the  trust  instrument  by  the 
parties  to  the  trust. 

A  foreign  trust  is  treated  as  having  a 
U.S.  beneficiary  if  it  can  benefit  a  U.S. 
person  indirectiy.  Section  1.679-2(b) 
provides  that  an  amount  is  treated  as 
paid  or  accumulated  to  or  for  the  benefit 
of  a  U.S.  person  if  it  can  be  paid  to  or 
accumulated  for  the  benefit  of  a 
controlled  forei^  corporation  (as 
defined  in  section  957(a));  a  foreign 
partnership,  if  a  U.S.  person  is  a  partner 
of  such  partnership;  or  a  foreign  trust  or 
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estate,  if  such  trust  or  estate  has  a  U.S. 
beneficiary.  In  addition,  a  foreign  trust 
is  treated  as  having  a  U.S.  benefidaiy  if 
a  U.S.  person  can  benefit  indirectly  from 
the  foreign  trust  by  receiving 
distributions  from  the  trust  through  an 
intermediary,  such  as  an  agent  or 
nominee,  through  the  use  of  a  debit  or 
credit  card,  or  any  other  means  where 
a  U.S.  person  may  obtain  an  actual  or 
constructive  benefit  from  the  trust. 

The  proposed  regulations  anticipate 
situations  where  a  foreign  trust's  status 
as  having  a  U.S.  beneficiary  changes. 
Section  1.679-2(c)(l)  provides  that  if  a 
foreign  trust  does  not  have  a  U.S. 
beneficiary  initially,  but  subsequently 
acquires  a  U.S.  beneficiary,  the  U.S. 
transferor  is  treated  as  having  additional 
income  in  the  first  taxable  year  of  the 
U.S.  transferor  in  which  the  trust  is 
treated  as  having  a  U.S.  beneficiary.  The 
amount  of  the  additional  income  is 
equal  to  the  trust's  imdistributed  net 
income,  as  defined  in  section  665(a),  at 
the  end  of  the  U.S.  transferor's 
immediately  preceding  taxable  year  and 
is  subject  to  the  rules  of  section  668, 
providing  for  an  interest  charge  on 
accumulation  distributions  from  foreign 
trusts. 

Section  1.67»-2(c)(2)  provides  that  if 
a  trust  to  which  a  U.S.  transferor 
transferred  property  is  initially  treated 
as  having  a  U.S.  beneficiary,  but 
subsequently  ceases  to  be  treated  as 
having  a  U.S.  beneficiary,  the  U.S. 
transferor  is  no  longer  treated  as  the 
owner  beginning  in  the  following 
taxable  year  (imless  the  U.S.  transferor 
is  otherwise  treated  as  the  owner  under 
the  grantor  trust  rules).  The  U.S. 
transferor  is  treated  as  making  a  transfer 
to  the  foreign  trust  that  may  be  subject 
to  the  gain  recognition  rules  of  section 
684. 

The  rules  of  this  section  apply  with 
respect  to  transfers  to  foreign  trusts  after 
November  6,  2000. 

Section  1.679-3    Transfers 

Section  1.679-3(a)  of  the  proposed 
regulations  broadly  defines  the  term 
transfer  as  any  direct,  indirect,  or 
constructive  transfer  by  a  U.S.  person  to 
a  foreign  trust.  The  rules  are  generally 
consistent  with  the  rules  for 
determining  whether  a  person  is 
considered  to  be  a  grantor  of  a  trust 
under§1.67l-2(e). 

Section  1.679-3(b)  provides  that  a 
transfer  of  property  to  a  foreign  trust 
from  either  a  domestic  or  foreign  trust 
that  is  owned  by  a  U.S.  person  imder 
sections  673  through  679  is  treated  as  a 
transfer  from  the  owner  of  the  transferor 
trust.  For  example,  if  a  U.S.  person  is 
treated  as  the  owner  of  a  domestic  trust 
under  section  676,  and  that  domestic 


trust  transfara  property  to  a  foreign  trust, 
the  U.S.  person  is  treated  as  having 
transferred  the  property  to  the  foreign 
trust 

Section  1.679-3(c)  provides  rules  for 
determining  when  thete  is  an  indirect 
transfer.  Under  §  1.679-3(c)(l).  a 
transfn'  to  a  foreign  trust  by  any  person 
to  whom  a  U.S.  person  transfers 
property  (referred  to  as  an  intermediary) 
is  treated  as  an  indirect  transfer  by  a 
U.S.  person  if  the  transfer  is  made 
pursuant  to  a  plan  one  of  the  principal 
purposes  of  which  is  the  avoidance  of 
U.S.  tax.  Section  1.679-3(c)(2)  deems  a 
transfer  to  have  been  made  pursuant  to 
such  a  plan  if  the  U.S.  transferor  is 
related  to  a  U.S.  beneficiary  of  the 
foreign  trust,  or  has  another  relationship 
with  the  foreign  trust  that  establishes  a 
reasonable  basis  for  concluding  that  the 
U.S.  transferor  would  make  a  transfer  to 
the  foreign  trust,  and  the  U.S.  person 
caimot  demonstrate  to  the  satisfaction  of 
the  Ck}nmiissioner  that:  (i)  The 
intermediary  has  a  relationship  with  a 
U.S.  bmeficiary  of  the  foreign  trust  that 
establishes  a  reasonable  basis  for 
concluding  that  the  intermediary  would 
make  a  transfer  to  the  foreign  trust,  (ii) 
the  intermediary  acted  independently  of 
the  U.S.  transferor,  (iii)  the  intermediary 
is  not  an  agent  of  the  U.S.  transferor 
under  generally  applicable  United 
States  agency  principles,  and  (iv)  that 
the  intermediary  timely  complied  with 
the  reporting  requirements  of  section 
6048  (including  Notice  97-34),  if 
applicable.  This  test  is  consistent  with 
the  legislative  history  of  the  1976  Act. 
H.R.  Rep.  No.  658, 94th  Cong.,  1st  Sess., 
at  209  (1975).  This  test  is  also  similar  to 
the  test  in  §  1.643(h)-l(a),  althoi^  the 
prestunption  in  the  proposed 
regulations  applies  without  regard  to  the 
period  of  time  between  the  transfer  from 
the  U.S.  person  to  the  intermediary  and 
fit>m  the  intermediary  to  the  foreign 
trust. 

Section  1.67»-3(c)(3)  explains  that  if 
a  transfer  is  treated  as  an  indirect 
transfer,  the  intermediary  genwally  is 
treated  as  an  agent  of  the  U.S.  transferor, 
and  the  property  is  treated  as  transferred 
to  the  foreign  trust  by  the  U.S.  transferor 
in  the  year  the  property  is  transferred, 
or  made  available,  by  the  intermediary 
to  the  foreign  trust.  The  fair  market 
value  of  the  property  transferred 
generally  is  determined  as  of  the  date  of 
the  transfer  by  the  intermediary  to  the 
foreign  trust.  Although  the  intermediary 
is  not  treated  as  having  transferred  that 
property  to  the  foreign  trust  for 
purposes  of  section  679,  the 
intermediary  must  comply  with  the 
reporting  requirements  of  section  6048. 
if  applicable. 


Section  1.679-3(d)  provides  that  a 
constructive  transfer  includes  any 
assumption  or  satisfaction  of  a  foreign 
trust's  oblig^on.  For  example,  a  U.S. 
transferor's  pajnnent  of  a  foreign  trust's 
obligation  to  a  third  party  is  treated  as 
a  constructive  transfer. 

Congress  anticipated  that  guarantees 
of  a  trust  obligation  would  be  treated  as 
transfers.  H.R.  Rep.  No.  658, 94di  Cong.. 
1st  Sess.,  at  209  (1975).  Section  1.67»- 
3(e)  provides  rules  regarding  the 
treatment  of  guarantees  as  transfers.  If  a 
foreign  trust  borrows  money  or  other 
property  from  eith»  a  U.S.  or  non-U.S. 
person  who  is  not  a  related  person  with 
respect  to  the  trust  (refaned  to  as  the 
lender),  and  a  U.S.  person  who  is  a 
related  person  with  respect  to  the  trust 
(referred  to  as  the  U.S.  guarantor) 
guarantees  the  foreign  tnist's  obligation, 
the  U.S.  guarantor  is  treated  as  havi^ 
made  a  transfer  to  the  foreign  trust.  Ine 
amount  deemed  transferred  is  the 
guaranteed  portion  of  the  adjusted  issue 

Erice  of  the  obligation  plus  any  accrued 
ut  unpaid  stated  interest.  Payments  of 
principal  by  the  trust  with  respect  to  the 
obligation  are  taken  into  account  on  and 
after  the  date  of  the  payment  in 
determining  the  portion  of  the  trust 
attributable  to  the  property  deemed 
transfened. 

Section  1.679-3(f)  provides  specific 
rules  regarding  transfers  by  a  U.S. 
person  to  an  entity  owned  by  a  foreign 
trust  if  the  U.S.  person  is  related  to  tihe 
foreign  trust.  The  transfer  is  treated  as 
a  transfer  from  the  U.S.  person  to  the 
foreign  trust,  followed  by  a  transfer  from 
the  foreign  trust  to  the  entity  owned  by 
the  foreign  trust,  unless  the  U.S.  pwson 
demonstrates  to  the  satisfaction  of  the 
Commissioner  that  the  transfer  to  the 
entity  is  properly  attributable  to  the  U.S. 
person's  ownership  interest  in  the 
entity. 

Sections  1.679-3  applies  to  transfers 
after  November  6,  2000. 


Section  1.679-4 
Rule 


Exceptions  to  General 


Pursuant  to  sections  679(a)(1)  and 
(a)(2),  §  1.679-^(a)  provides  the 
following  four  exceptions  to  the  general 
rule  of  §  1.679-1:  (i)  transfers  to  a 
foreign  trust  by  reason  of  the  death  of 
the  transferor,  (ii)  transfers  to  a  foreign 
trust  described  in  sections  402(b), 
404(a)(4),  or  404A;  (iii)  transfers  to  a 
foreign  trust  that  has  received  a  ruling 
or  determination  letter,  which  has  been 
neither  revoked  nor  modified,  from  the 
Internal  Revenue  Service  recognizing 
the  trust's  tax  exempt  status  under 
section  501(c)(3);  and  (iv)  transfers  to 
the  extent  they  are  for  fair  market  value. 

Section  1.679-4(b)  provides  rules  for 
determining  whether  a  transfer  to  a 
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foreign  trust  is  for  fiur  market  value.  The 
rules  generally  follow  the  rules  for 
determining  foir  market  value  under 
§  1.671-2(e).  For  purposes  of  this 
determination,  an  interest  in  the  trust  is 
not  considered  to  be  property  received 
from  the  trust.  A  distribution  to  a 
foreim  trust  with  respect  to  an  interest 
held  by  such  trust  in  an  entity  other 
than  a  trust  or  in  a  trust  described  in 
§  301.7701-4(c),  (d),  or  (e)  is  considered 
to  be  a  transfer  for  feir  market  value.  For 
example,  a  dividend  paid  by  a  U.S. 
corporation  to  a  foreign  trust  with 
respect  to  the  foreign  trust's  stock 
ownership  in  the  corporation  is  not  a 
transfer  that  is  sub|ect  to  the  general 
rule  of  section  §  1.679-1. 

Section  679(a)(3)  provides  that  in 
determining  wh^er  a  transfer  is  for  feir 
maricet  value,  obligations  received  from 
the  trust  or  certain  related  persons  are 
not  taken  into  account,  except  to  the 
extnnt  provided  in  regulations.  As  noted 
above,  this  provision  reflects  Congress' 
concern  that  certain  taxpayers  may  have 
attempted  to  take  advantage  of  the  feir 
market  value  exception  to  section  679 
by  transferring  property  to  a  foreign 
trust  in  exchange  for  obligations  issued 
by  the  trust  (or  related  persons)  that 
might  not  be  repaid.  Congress  intended 
Treasury  and  the  IRS  to  exercise  their 
regulatory  authority  to  consider  whether 
there  is  a  reasonable  expectation  that  an 
obligation  of  the  trust  would  be  repaid. 
H.R.  Conf.  Rep.  No.  737, 104th  Cong.,  2d 
Sess.  335  (1996). 

The  proposed  regulations,  in 
exercising  this  authority,  follow  the 
approach  in  Notice  97-34  (1997-2  C3. 
422).  The  proposed  regulations  describe 
the  circumstances  imder  which  an 
obligation  of  a  foreign  trust  (or  a  person 
related  to  that  trust)  will  be  treated  as 
a  qualified  obligation  that  is  taken  into 
account  for  purposes  of  determining 
whether  a  U.S.  transferor  received  feir 
market  value  from  a  trust  in  exchange 
for  a  transfer  by  the  U.S.  transferor.  If 
the  U.S.  transferor,  in  exchange  for  the 
property  transferred,  receives  an 
obligation  of  the  trust  (or  a  related 
person)  that  is  not  a  qualified  obligation, 
the  obligation  is  considered  to  have  no 
value  for  purposes  of  determining 
M^ether  me  transferor  received  feir 
maricet  value. 

The  term  obligation  is  defined  in 
§1.679-l(c)(6).  Section  1.679-4(d) 
provides  that  to  be  treated  as  a  qualified 
obligation,  an  obligation  must  be 
reduced  to  writing  by  an  express  written 
agreement.  The  obligation  must  have  a 
term  not  in  excess  of  five  years.  For 
purposes  of  determining  an  obligation's 
term,  the  obligation's  maturity  date  is 
the  last  possible  date  it  can  be 
outstanding  imder  the  terms  of  the 


obligation.  Accordingly,  demand  loans 
and  private  annuity  transactions  do  not 
constitute  qualified  obligations.  In 
addition,  all  payments  on  a  qualified 
obligation  must  be  denominated  in  U.S. 
dollars.  The  3^eld  to  maturity  cannot  be 
less  than  100  percent  of  the  applicable 
Federal  rate  and  cannot  be  greater  than 
130  percent  of  the  applicable  Federal 
rate.  The  U.S.  trans^or  must  extend  the 
period  for  assessment  of  any  income  or 
transfer  tax  attributable  to  me  transfer 
and  any  consequential  income  tax 
changes  for  eacn  year  that  the  obligation 
is  outstanding,  to  a  date  not  earlier  than 
three  years  after  the  maturity  date  of  the 
oblig^on.  The  extension  is  not 
necessary  if  the  maturity  date  of  the 
obligation  does  not  extend  beyond  the 
end  of  the  U.S.  transferor's  taxd>le  year 
and  is  paid  within  such  period.  Finally, 
the  U.S.  transferor  must  rep<nt  the  status 
of  the  loan,  including  principal  and 
interest  payments,  on  Form  3520  for 
every  year  that  the  loan  is  outstanding. 

Section  1.679-^(d)  also  incorporates 
other  rules  regarding  qualified 
obligations  from  Notice  97-34.  For 
example,  under  certain  circumstances, 
the  issuance  of  additional  obligations  by 
the  foreign  trust  or  a  person  reJated  to 
the  foreign  trust  may  cause  an  obligation 
that  had  been  a  quaUfied  obligation  to 
lose  such  status.  Renegotiation  of  the 
terms  of  the  loan  is  treated  as  a  new 
loan.  If  an  obligation  loses  its  status  as 
a  qualified  oblation,  the  U.S. 
transferor  is  treated  as  malrtng  a  transfer 
to  the  trust  diat  may  be  subject  to 
§  1.679-1.  Principal  repayments  with 
respect  to  obligations  uiat  are  not 
qualified  oblif^ons  are  taken  into 
account  on  and  after  the  date  of  the 
pa]rment  in  determining  the  portion  of 
the  trust  attributable  to  the  property 
originallv  transferred. 

Ine  nues  of  this  section  generally 
apply  with  respect  to  transfers  to  foreign 
trusts  aftw  Novembw  6,  2000.  Special 
effective  dates,  based  on  the  guidance 
set  forth  in  Notice  97-34,  are  provided 
for  the  rules  that  apply  to  obligations. 


Pre-muij(gration 


Section  1.679-5 
Trusts 

The  1996  Act  added  section  679(a)(4) 
to  address  the  potential  abuse  of 
nonresident  aliens  establishing  foreign 
trusts  shortly  before  becoming  U.S. 
persons.  Section  1.679-5  provides  that 
if  a  nonresident  alien  individual 
becomes  a  U.S.  person  and  the 
individual  has  a  residency  starting  date 
(as  determined  umder  section 
7701(b)(2)(A))  within  5  years  after 
directly  or  indirectly  transferring 
property  to  a  foreign  trust,  the 
individual  is  deemed  to  transfer  the 
property  to  the  trust  on  the  residency 


starting  date.  The  amoimt  deemed 
transfEnred  is  the  portion  of  the  trust  ~ 
attributable  to  the  property  transferred 
by  the  individual  in  the  original 
transfer.  Section  1.679-5(b)  provides 
that  if  the  nonresident  alien  individual 
is  treated  under  the  grantor  trust  rules 
as  the  owner  of  any  portion  of  the  trust 
and  the  individual  ceases  to  be  so 
treated,  the  5-year  period  begins  on  the 
date  the  individual  ceases  to  be  so 
treated. 

The  property  deemed  transferred  to 
the  foreign  trust  on  the  residency 
starting  date  includes  undistributed  net 
income,  as  defined  in  section  665(a), 
attributable  to  the  propoty  transferred. 
Undistributed  net  income  for  periods 
before  the  individual's  residency 
starting  date  is  taken  into  account  only 
for  purposes  of  determining  the  portion 
of  the  trust  that  is  attributable  to 
property  transferred. 

If  an  individual  is  treated  as  making 
a  deemed  transfv  pursuant  to  this 
provision,  the  reporting  requirements  of 
section  6048  apply  to  the  deemed 
transfer  as  of  the  residency  starting  date. 

The  rules  of  this  section  apply  to 
persons  whose  residency  starting  date  is 
after  November  6,  2000. 

Section  1 .679-6    Outbound  hB^ntions 
of  Domestic  Trusts 

The  proposed  regulations  implement 
section  679(a)(5),  which  addresses  the 
situation  where  a  trust  that  is  a  domestic 
trust  becomes  a  foreign  trust  If  an 
individual  iWio  is  a  U.S.  person 
transfers  property  to  a  trust  that  is  not 
a  foreign  trust,  and  the  trust  becomes  a 
foreign  trust  while  the  U.S.  person  is 
alive,  the  U.S.  individual  is  treated  as  a 
U.S.  transfnor  and  is  deemed  to  transfer 
the  property  to  a  foreign  trust  on  the 
date  the  domestic  trust  becomes  a 
foreign  trust.  The  property  deemed 
transferred  to  the  trust  when  it  becomes 
a  foreign  trust  includes  undistributed 
net  income,  as  defined  in  section  665(a). 
attributable  to  the  property  previously 
transferred.  UndisMbuted  nist  income 
for  periods  prior  to  the  trust  migration 
is  taken  into  account  only  for  purposes 
of  determining  the  portion  of  the  trust 
that  is  attributable  to  the  property 
transferred  by  the  U.S.  person. 

If  a  U.S.  person  is  treated  as  making 
a  deemed  transfer  piusuant  to  this 
provision,  the  reporting  requirements  of 
section  6048  apply  to  the  deemed 
transfer  as  of  the  date  of  the  deemed 
transfer. 

The  rules  of  this  section  apply  to 
trusts  that  become  foreign  trusts  after 
November  6,  2000. 
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Section  1 .  679-7    Effective  Dates 

This  section  of  the  proposed 
regulations  provides  effective  dates  with 
respect  to  §§  1.679-1  through  1.679-6. 
These  effective  dates  are  discussed 
above  in  the  context  of  each  respective 
section.  Nnfarithstanding  the  effective 
dates  in  the  proposed  regulations,  the 
Internal  Revenue  Service  may  apply  the 
effective  dates  that  are  applicable  to 
section  679  of  the  hiternal  Revenue 
Code.  In  addition,  the  Internal  Revenue 
Service  is  not  restricted  from  applying 
general  income  tax  principles  to 
transactions  prior  to  the  effective  dates 
of  the  proposed  regulations  to 
determine,  for  example,  that  a  U.S. 
person  has  made  a  transfer  to  a  foreign 
trust. 

Certain  Clarifications  Regarding 
Section  958 

The  proposed  regulations  clarify  that, 
under  §  1.958-l(b),  a  person  who  is 
treated  as  the  owner  of  any  portion  of 
a  trust  under  section  679  and  the  other 
grantor  trust  rules  is  treated  as  the 
owner  of  the  stock  owned  by  the  trust 
with  respect  to  that  portion.  This  change 
is  merely  intended  as  a  clarification  of 
existing  law. 

Existing  §  1.958-2(c)(l)(ii)(b)  provides 
that  a  person  who  is  treated  as  the 
owner  of  any  portion  of  a  trust  under 
sections  671  through  678  is  treated  as 
the  owner  of  the  stock  owned  by  or  for 
that  portion  of  the  trust  for  purposes  of 
the  constructive  ownership  rules  of 
section  958(b).  Becaiise  section  679  was 
not  enacted  imtil  1976,  it  is  not  referred 
to  in  the  existing  regulations,  which 
were  issued  in  1966.  The  proposed 
regulations  clarify  that  this  treatment 
also  applies  to  persons  treated  as  the 
owner  of  any  portion  of  a  trust  under 
section  679.  This  change  is  merely 
intended  as  a  clarification  of  existing 
law. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regiilations,  and  because  the 
regulations  do  not  impose  a  collection 
of  information  on  smaU  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 


Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  PuUic  Hearing 

Before  these  proposed  regidations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  The  IRS  and  Treasury 
specifically  request  comments  on  the 
clarity  of  the  proposed  regulations  and 
how  they  can  be  made  easier  to 
understand.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  puolic  hearing  has  been  scheduled 
for  November  8,  2000,  at  10  a.m.  in 
room  3313,  Internal  Revenue  Biiilding, 
1111  Constitution  Avenue,  NW., 
Washington  DC.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  Internal  Revenue 
Building  lobby  more  than  15  minutes 
before  the  hearing  starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  by  November  6,  2000, 
and  submit  an  outline  of  the  topics  to 
be  discussed  and  the  time  to  be  devoted 
to  each  topic  (signed  original  and  eight 
(8)  copies)  by  October  18.  2000. 

A  period  of  10  aunutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  aftw  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information:  The  prindpu 
author  of  these  proposed  regulations  is 
Willard  W.  Yates  of  the  Office  of 
Associate  Chief  Counsel  (International). 
However,  othw  personnel  fit>m  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Propoaed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  foUows: 

PARTI— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  entries 
in  numerical  ordw  to  read  in  part  as 
follows: 

Authmity:  26  U.S.C.  7805  *  *  * 
Section  1.679-1  also  issued  under  26  U.S.C. 

643(a)(7)  and  67g(d). 
Section  1.679-2  also  issued  under  26  U.S.C. 

643(a)(7)  and  679(d)., 


Section  1.679-3  also  issued  under  26  U.S.C. 

643(a)(7)  and  679(d). 
Section  1.679-4  also  issued  under  26  U.S.C. 

643(aK7),  679(a)(3)  and  679(d). 
Section  1.679-S  also  issued  under  26  U.S.C 

643(a)(7)  and  679(d). 
Section  1.679-6  also  issued  undw  26  U.S.C 

643(a)(7)  and  679(d).  *  *  * 

Par.  2.  Sections  1.679-1, 1.679-2. 
1.679-3. 1.679-4, 1.679-5, 1.679-6,  and 
1.679-7  are  added  imder  the 
undesignated  center  heading  "(kantors 
and  Others  Treated  as  Substantial 
Owners"  to  read  as  follows: 

§  1.679-1    U.S.  Transferor  Treated  as 
Owner  of  Foreign  Trust 

(a)  Li  geiwral.  A  U.S.  transferor  who 
transfers  property  to  a  foreign  trust  is 
treated  as  the  owner  of  the  portion  of 
the  trust  attributable  to  the  property 
transferred  if  there  is  a  U.S.  beneficiary 
of  any  portion  of  the  trust,  unless  an 
exception  in  §  1.679-4  applies  to  the 
transfv. 

(b)  Interaction  with  sections  673 
through  678.  The  rules  of  this  section 
apply  without  regard  to  whether  the 
U.S.  transferor  retains  any  power  or 
interest  described  in  sections  673 
through  677.  If  a  U.S.  transferor  would 
be  treated  as  the  owner  of  a  portion  of 
a  foreign  trust  pursuant  to  the  rules  of 
this  section  and  another  person  would 
be  treated  as  the  owner  of  the  same 
portion  of  the  trust  pursuant  to  section 
678.  then  the  U.S.  transferor  is  treated 
as  the  owner  and  the  other  person  is  not 
treated  as  the  owner. 

(c)  Dilutions.  The  following 
definitions  apply  for  purposes  of  this 
section  and  §§  1.679-2  through  1.679-7: 

(1)  U.S.  transferor.  The  term  U.S. 
transferor  means  any  U.S.  person  who 
makes  a  transfer  (as  defined  in  §  1.679- 
3)  of  property  to  a  foreign  trust. 

(2)  U.S.  person.  The  t«m  U.S.  person 
means  a  United  States  person  as  defined 
in  section  7701(a)(30),  a  nonresident 
alien  individual  who  elects  under 
section  6013(g)  to  be  treated  as  resident 
of  the  United  States,  and  an  individual 
who  is  a  dual  resident  taxpayer  within 
the  meaning  of  §  301.7701(b)-7(a)  of  this 
chapter. 

(3)  Foreign  trust.  Section 
7701(a)(31)(B)  defines  the  term  foreign 
trust. 

(4)  Property.  The  term  property  means 
any  property  including  rash. 

(5)  Relatea  person.  A  person  is  a 
relc^ed  person  if.  without  regard  to  the 
transfer  at  issue,  the  person  is — 

(i)  A  grantor  of  any  portion  of  the  trust 
(within  the  meaning  of  §  1.671-2(e)(l)): 

(ii)  An  owner  of  any  portion  of  the 
trust  under  sections  671  through  679; 

(ill)  A  beneficiary  of  the  tmst;  or 

(iv)  A  person  who  is  related  (within 
the  meaning  of  section  643(iH2)(B))  to 
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any  grantor,  owner  or  beneficiary  of  the 
trust. 

(6)  Obligation.  The  term  obligation 
means  any  bond,  note,  debenture, 
certificate,  bill  receivable,  account 
receivable,  note  receivable,  open 
account,  or  other  evidence  of 
indebtedness,  and,  to  the  extent  not 
previously  described,  any  annuity 
contract. 

(d)  Examples.  The  following  examples 
illustrate  the  rules  of  paragraph  (a)  of 
this  section,  hi  these  examples,  A  is  a 
resident  alien,  B  is  A's  son,  who  is  a 
resident  alien,  C  is  A'i  father,  who  is  a 
resident  alien,  D  is  As  uncle,  who  is  a 
nonresident  alien,  and  FT  is  a  foreign 
trust  The  examples  are  as  follows: 

Example  1.  Interaction  with  section  678. 
A  creates  and  funds  FT.  FT  may  provide  for 
the  education  of  B  by  paying  for  books, 
tuition,  room  and  board.  In  addition,  C  has 
the  power  to  vest  the  trust  corpus  or  income 
in  himself  within  the  meaning  of  section 
678(a)(1).  Under  paragraph  (b)  of  this  section. 
A  is  treated  as  the  owner  of  the  portion  of 
FT  attributable  to  the  property  transferred  to 
FT  by  A  and  C  is  not  treated  as  the  owner 
thereof. 

Example  2.  U.S.  person  treated  as  owner 
of  a  portion  of  FT.  D  creates  and  funds  FT 
for  the  benem  of  B.  D  retains  a  power 
described  in  section  676  and  §  1.672(f)- 
3(a)(1).  A  transfers  property  to  FT.  Under 
sections  676  and  672(f),  D  is  treated  as  the 
owner  of  the  portion  of  FT  attributable  to  the 
property  transferred  by  D.  Under  paragraph 
(a)  of  this  section,  A  is  treated  as  the  owner 
of  the  portion  of  FT  attributable  to  the 
property  transferred  by  A. 

f  1.679-2    Trusts  traeled  is  having  ■U.S.* 


(a)  Existence  of  U.S.  beneficiaiy^l) 
In  general.  The  determination  of 
whether  a  foreign  trust  has  a  U.S. 
beneficiary  is  made  on  an  annual  basis. 
A  foreign  trust  is  treated  as  having  a 
U.S.  beneficiary  imless  diuring  the 
taxable  year  of  the  U.S.  transferor — 

(i)  No  part  of  the  income  or  corpus  of 
the  trust  may  be  paid  or  accumulated  to 
or  for  the  benefit  of,  directly  or 
indirectly,  a  U.S.  person;  and 

(ii)  If  the  trust  is  terminated  at  any 
time  during  the  taxable  year,  no  part  of 
the  income  or  corpus^f  &e  trust  could 
be  paid  to  or  for  the  iKHiefit  of,  direcdy 
or  indirectly,  a  U.S.  person. 

(2)  Benefit  to  a  U.S.  person— {i)  In 
general.  For  purposes  of  paragraph  (a)(1) 
of  this  section,  income  or  corpus  may  be 
paid  or  acciunulated  to  or  for  the  benefit 
of  a  U.S.  person  during  a  taxable  year 
of  the  U.S.  transferor  if  during  that  year, 
directly  or  indirectly,  income  may  be 
distributed  to,  or  accumulated  for  the 
benefit  of,  a  U.S.  person,  or  corpus  may 
be  distributed  to,  or  held  for  the  future 
benefit  of,  a  U.S.  person.  This 
determination  is  made  without  regard  to 


whether  income  or  corpus  is  actually 
distributed  to  a  U.S.  person  during  that 
year,  and  without  regard  to  whether  a 
U.S.  person's  Interest  in  the  trust  ' 
income  or  corpus  is  contingent  on  a 
future  event. 

(ii)  Certain  unexpected  beneficiaries. 
Notwithstanding  paragraph  (a)(2)(i)  of 
this  section,  for  purposes  of  paragraph 
(a)(1)  of  this  section,  a  person  who  is  not 
named  as  a  beneficiary  and  is  not  a 
member  of  a  class  of  beneficiaries  as 
defined  under  the  trust  instrument  is 
not  taken  into  consideration  if  the  U.S. 
transferor  demonstrates  to  the 
satisfaction  of  the  Commissioner  that 
the  person's  contingent  interest  in  the 
trust  is  so  remote  as  to  be  negligible. 
The  preceding  sentence  does  not  apply 
with  respect  to  persons  to  whom 
distributions  could  be  made  pursuant  to 
a  grant  of  discretion  to  the  trustee  or  any 
other  person.  A  class  of  beneficiaries 
generally  does  not  include  heirs  who 
will  benefit  from  the  trust  under  the 
laws  of  intestate  succession  in  the  event 
that  the  named  beneficiaries  (or 
members  of  the  named  class)  have  all 
deceased  (whether  or  not  stated  as  a 
named  class  in  the  trust  instrument). 

(iii)  Examples.  "The  following 
examples  illustrate  the  rules  of 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section.  In  these  examples,  A  is  a 
resident  alien,  B  is  A's  son,  who  is  a 
resident  alien,  C  is  A's  daughter,  who  is 
a  nonresident  alien,  and  FT  is  a  foreign 
trust  The  examples  are  as  follows: 

Example  1.  Distribution  of  income  to  U.S. 
person.  A  transfers  property  to  FT.  The  trust 
instrummt  provides  that  aU  trust  income  is 
to  be  distributed  currently  to  B.  Under 
paragraph  (a)(1)  of  this  section,  FT  is  treated 
as  having  a  U.S.  beneficiary. 

Example  2.  Income  accumulation  for  the 
benefit  of  a  U.S.  person.  In  2001,  A  transfers 
propisrty  to  FT.  The  trust  instrument  provides 
that  from  2001  through  2010,  the  trustee  of 
FT  may  disbibute  trust  income  to  C  or  may 
accumulate  the  trust  income.  The  trust 
instrummt  further  provides  that  in  2011,  the 
trust  will  tmminate  and  the  trustee  may 
distribute  the  trust  assets  to  either  or  both  of 
B  and  C,  in  the  trustee's  discretion.  If  the 
trust  terminates  unexpectedly  prior  to  2011, 
all  trust  assets  must  be  distributed  to  C. 
Because  it  is  possible  that  income  may  be 
accumulated  in  each  year,  and  that  the 
accumulated  income  ultimately  may  be 
distributed  to  B,  a  U.S.  person,  under 
paragraph  (a)(1)  of  this  section  FT  is  treated 
as  having  a  U.S.  beneficiary  during  each  of 
i4's  tax  years  from  2001  through  2011.  This 
result  applies  even  though  no  U.S.  person 
may  receive  distributions  from  the  trust 
during  the  tax  years  2001  through  2010. 

Example  3.  Corpus  held  for  the  benefit  of 
a  U.S.  person.  The  facts  are  the  same  as  in 
Example  2,  except  that  frtim  2001  through 
2011,  all  trust  income  must  be  distributed  to 
C.  In  2011,  the  trust  will  tominate  and  the 
trustee  may  distribute  the  trust  corpus  to 


either  or  both  of  B  and  C,  in  the  trustee's 
discretion.  If  the  trust  terminates 
unexpectedly  prior  to  2011,  all  trust  corpus 
must  be  distributed  to  C.  Because  during 
each  of  y^'s  tax  years  from  2001  through  2011 
trust  corpus  is  held  for  possible  future 
distribution  to  B,  a  U.S.  person,  under 
paragraph  (a)(1)  of  this  section  FT  is  treated 
as  having  a  U.S.  beneficiary  during  each  of 
those  years.  This  result  applies  even  though 
no  U.S.  person  may  receive  distributions 
from  the  trust  during  the  tax  years  2001 
through  2010. 

Example  4.  Distribution  upon  U.S. 
transferor's  death.  A  transfers  property  to  FT. 
The  trust  instrument  provides  that  all  trust 
income  must  be  distributed  currently  to  C 
and,  upon  A's  death,,  the  trust  will  terminate 
and  the  trustee  may  distribute  the  trust 
corpus  to  either  or  both  of  B  and  C.  Because 
B  may  receive  a  distribution  of  corpus  upon 
the  termination  of  FT,  and  FT  could 
terminate  in  any  year,  FT  is  treated  as  having 
a  U.S.  beneficiary  in  the  year  of  the  transfer 
and  in  subsequent  years. 

Example  5.  Distribution  after  U.S. 
transferor's  death.  The  bets  are  the  same  as 
in  Example  4,  except  the  trust  instrument 
provides  that  the  trust  will  not  terminate 
until  the  year  following  A's  death.  Upon 
termination,  the  trustee  may  distribute  the 
trust  assets  to  either  or  both  of  B  and  C,  in 
the  trustee's  discretion.  All  trust  assets  are 
invested  in  the  stock  of  X,  a  foreign 
corporation,  and  X  makes  no  distributions  to 
FT.  Although  no  U.S.  person  may  receive  a 
distribution  until  the  year  after  A's  death, 
and  FT  has  no  realized  income  during  any 
year  of  its  existence,  during  each  year  in 
which  A  is  living  corpus  may  be  held  for 
future  distribution  to  B,  a  U.S.  person.  Thus, 
under  paragraph  (a)(1)  of  this  section  FT  is 
treated  as  having  a  U.S.  beneficiary  during 
each  of  A's  tax  years  from  2001  through  the 
year  of  A's  death. 

Example  6.  Constructive  benefit  to  U.S. 
person.  A  transfers  property  to  FT.  The  trust 
instrument  provides  that  no  income  or 
corpus  may  be  paid  directly  to  a  U.S.  person. 
However,  the  trust  instrument  provides  that 
trust  corpus  may  be  used  to  satisfy  B's  legal 
obligations  to  a  third  party  by  making  a 
payment  directly  to  the  tWrd  party.  Under 
paragraphs  (a)(1)  and  (2)  of  this  section,  FT 
is  treated  as  having  a  U.S.  beneficiary. 

Example  7.  U.S.  person  with  negligible 
contingent  interest.  A  transfers  property  to 
FT.  The  trust  instrument  provides  that  all 
income  is  to  be  distributed  currently  to  C, 
and  upon  Cs  death,  all  corpus  is  to  be 
distributed  to  whomever  of  Cs  three  children 
is  then  living.  All  of  Cs  children  are 
nonresident  aliens.  Under  the  laws  of 
intestate  succession  that  would  apply  to  FT, 
if  all  of  Cs  children  are  deceased  at  Uie  time 
of  Cs  death,  the  corpus  would  be  distributed 
to  A's  heirs.  A's  Uving  relatives  at  the  time 
of  the  transfiBr  consist  solely  of  two  brothers 
and  two  nieces,  all  of  whom  are  nonresident 
aliens,  and  two  first  cousins,  one  of  whom, 
F,  is  a  U.S.  citizen.  Although  it  is  possible 
under  certain  circumstances  that  E  could 
receive  a  corpus  distribution  under  the 
applicable  laws  of  intestate  succession,  for 
each  year  the  trust  is  in  existence  A  is  able 
to  demonstrate  to  the  satisfaction  of  the 
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Cktminissioner  under  paragraph  (a)(2)(ii)  of 
this  section  that  Fs  contingent  interest  in  FT 
is  so  remote  as  to  be  negligible.  Provided  that 
paragraph  (a)(4)  of  this  section  does  not 
require  a  different  result,  FT  is  not  treated  as 
having  a  U.S.  beneficiary. 

Example  8.  U.S.  person  with  non-negligible 
contingent  interest.  A  transfers  property  to 
FT.  The  trust  instrument  provides  that  all 
income  is  to  be  distributed  currently  to  D,  A's 
uncle,  who  is  a  nonresident  alien,  and  upon 
A'a  death,  the  corpus  is  to  be  distributed  to 
D  if  he  is  then  living.  Under  the  laws  of 
intestate  succession  that  would  apply  to  FT, 
B  and  C  would  share  equally  in  the  trust 
corpus  if  D  is  not  living  at  the  time  of  A's 
death.  A  is  unable  to  demonstrate  to  the 
satisfaction  of  the  Commissioner  that  Fs 
contingent  interest  in  the  trust  is  so  remote 
as  to  be  negligible.  Under  paragraph  (a)(2)(ii) 
of  this  section,  FT  is  treated  as  having  a  U.S. 
beneficiary  as  of  the  year  of  the  transfer. 

Example  9.  U.S.  person  as  member  of  class 
of  beneficiaries.  A  transfers  property  to  FT. 
The  trust  instrument  provides  that  all  income 
is  to  be  distributed  currently  to  D,  A'a  uncle, 
who  is  a  nonresident  alien,  and  upon  A's 
death,  the  corpus  is  to  be  distributed  to  D  if 
he  is  then  living.  If  D  is  not  then  living,  the 
corpus  is  to  be  distributed  to  IT'S 
descendants.  Z7s  grandson,  E,  is  a  resident 
alien.  Under  paragraph  (a](2)(ii)  of  this 
section,  FT  is  treated  as  having  a  U.S. 
beneficiary  as  of  the  year  of  the  transfer. 

Example  10.  Trustee's  discretion  in 
choosing  beneficiaries.  A  transfers  property 
to  FT.  The  trust  instrument  provides  that  the 
trustee  may  distribute  income  and  corpus  to, 
or  accumulate  income  for  the  benefit  of,  any 
person  who  is  pursuing  the  academic  study 
of  ancient  Creek,  in  the  trustee's  discretion. 
Because  it  is  possible  that  a  U.S.  person  will 
receive  distributions  of  income  or  corpus,  or 
will  have  income  acctmiulated  for  his 
benefit,  FT  is  treated  as  having  a  U.S. 
beneficiary.  This  result  applies  even  if, 
during  a  tax  year,  no  distributions  or 
accumulations  are  actually  made  to  or  for  the 
benefit  of  a  U.S.  person.  A  may  not  invoke 
paragraph  (a)(2)(ii)  of  this  section  because  a 
U.S.  person  could  benefit  pursuant  to  a  grant 
of  discretion  in  the  trust  instrument. 

Example  11.  Appointment  of  remainder 
beneficiary.  A  transfers  property  to  FT.  The 
trust  instrument  provides  that  Oie  trustee 
may  distribute  current  income  to  C,  or  may 
accumulate  income,  and,  upon  termination  of 
the  trust,  trust  assets  are  to  be  distributed  to 
C.  However,  the  trust  instrument  further 
provides  that  D,  A's  uncle,  may  appoint  a 
difierent  remainder  beneficiary.  Because  it  is 
possible  that  a  U.S.  person  could  be  named 
as  the  remainder  beneficiary,  and  because 
corpus  could  be  held  in  each  year  for  the 
future  benefit  of  that  U.S.  person,  FT  is 
treated  as  having  a  U.S.  beneficiary  for  each 
year. 

Example  12.  Trust  not  treated  as  having  a 
U.S.  beneficiary.  A  transfers  property  to  FT. 
The  trust  instrument  provides  that  the  trustee 
may  distribute  income  and  corpus  to,  or 
accumulate  income  for  the  benefit  of  C.  Upon 
termination  of  the  trust,  all  income  and 
corpus  must  be  distributed  to  C.  Assume  that 
paragraph  (a)(4)  of  this  section  is  not 
applicable  und«r  the  bets  and  circumstances 


and  that  A  establishes  to  the  satisfaction  of 
the  Commissioner  under  paragraph  (a)(2)(ii] 
of  this  section  that  no  U.S.  persons  are 
reasonably  expected  to  benefit  from  the  trust. 
Because  no  part  of  the  income  or  corpus  of 
the  trust  may  be  paid  or  accumulated  to  or 
for  the  benefit  of,  either  directly  or  indirectly, 
a  U.S.  person,  and  if  the  trust  is  terminated 
no  part  of  the  income  or  corpus  of  the  trust 
could  be  paid  to  or  for  the  benefit  of,  either 
directly  or  indirectly,  a  U.S.  person,  FT  is  not 
treated  as  having  a  U.S.  beneficiary. 

Example  13.  U.S.  beneficiary  becomes  non- 
U.S.  person.  In  2001,  A  transfers  property  ta 
FT.  The  trust  instrument  provides  that,  as 
long  as  B  remains  a  U.S.  resident,  no 
dis^butions  of  income  or  corpus  may  be 
made  fix>m  the  trust  to  B.  The  trust 
instrument  further  provides  that  if  B  becomes 
a  nonresident  alien,  distributions  of  income 
(including  previously  accumulated  income) 
and  corpus  may  be  made  to  him.  If  B  remains 
a  U.S.  resident  at  the  time  otFTs 
termination,  all  accumulated  income  and 
corpus  is  to  be  distributed  to  C.  In  2007,  B 
becomes  a  nonresident  alien  and  remains  so 
thereafter.  Because  income  may  be 
accumulated  during  the  years  2001  through 
2007  for  the  benefit  of  a  person  who  is  a  U.S. 
person  during  those  years,  FT  is  treated  as 
having  a  U.S.  beneficiary  imder  paragraph 
(a)(1)  of  this  section  during  each  of  those 
years.  This  result  applies  even  though  B 
caimot  receive  distributions  fit)m  FT  during 
the  years  he  is  a  resident  alien  and  even 
though  B  might  remain  a  resident  alien  who 
is  not  entitled  to  any  distribution  fitim  FT. 
Provided  that  paragraph  (a)(4)  of  this  section 
does  not  require  a  different  result  and  that  A 
establishes  to  the  satis£action  of  the 
Commissioner  under  paragraph  (a)(2)(ii)  of 
this  section  that  no  other  U.S.  persons  are 
reasonably  expected  to  benefit  fittm  the  trust, 
FT  is  not  treated  as  having  a  U.S.  beneficiary 
under  paragraph  (a)(1)  of  this  section  during 
tax  years  after  2007. 

(3)  Changes  in  beneficiary's  status — (i) 
In  general.  For  purposes  of  paragraph 
(a)(1)  of  this  section,  the  possibility  that 
a  person  that  is  not  a  U.S.  person  could 
become  a  U.S.  person  will  not  cause  that 
person  to  be  treated  as  a  U.S.  person  for 
purposes  of  paragraph  (a)(1)  of  this 
section  until  the  tax  year  of  die  U.S. 
transferor  in  which  that  individual 
actually  becomes  a  U.S.  person. 
However,  if  a  person  who  is  not  a  U.S. 
person  becomes  a  U.S.  person  for  the 
first  time  morelhan  5  years  after  the 
date  of  a  transfer  to  the  foreign  trust  by 
a  U.S.  transferor,  that  person  is  not 
treated  as  a  U.S.  person  for  piuposes  of 
appljring  paragraph  (a)(1)  of  this  section 
with  respect  to  that  transfer. 

(ii)  Examples.  The  following 
examples  illustrate  the  rules  of 
paragraph  (a)(3)  of  this  section.  In  these 
examples,  Ais&  resident  alien,  B  is  A's 
son.  who  is  a  resident  alien,  Cis  i^'s 
daughter,  who  is  a  nonresident  alien, 
and  FT  is  a  foreign  trust  The  examples 
are  as  follows: 


Example  1.  Non-U.S.  beneficiary  becomes 
U.S.  person.  In  2001,  A  transfers  property  to 
FT.  The  trust  instrument  provides  that  aU 
income  is  to  be  distributed  currently  to  C  and 
that,  upon  the  termination  of  FT,  all  corpus 
is  to  be  distributed  to  C.  Assume  that 
paragraph  (a)(4)  of  this  section  is  not 
applicable  under  the  facts  and  circumstances 
and  that  A  establishes  to  the  satisfaction  of 
the  Commissioner  under  paragraph  (a)(2)(ii) 
of  this  section  that  no  U.S.  persons  are 
reasonably  expected  to  benefit  firom  the  trust 
Under  paragraph  (a)(3)(i)  of  this  section,  FT 
is  not  treated  as  having  a  U.S.  beneficiary 
during  the  tax  years  of  A  in  which  C  remains 
a  nonresident  alien.  If  C  first  becomes  a 
resident  alien  in  2004,  FT  is  Seated  as  having 
a  U.S.  beneficiary  commencing  in  that  year 
under  paragraph  (a)(3)  of  this  section.  See 
paragraph  (c)  of  this  section  regarding  the 
treatment  of  A  upon  FTs  acquisition  of  a 
U.S.  beneficiary. 

Example  2.  Non-U.S.  beneficiary  becomes 
U.S.  person  snore  than  5  years  after  transfer. 
The  facts  are  the  same  as  in  Example  1, 
except  C  first  becomes  a  resident  alien  in 
2007.  FT  is  treated  as  not  having  a  U.S. 
beneficiary  under  paragraph  (a)(3)(i)  of  this 
section  with  respect  to  the  property  transfer. 
However,  if  C  had  previously  been  a  U.S. 
person  during  any  prior  period,  the  S-year 
exception  in  paragraph  (a)(3)(i)  of  this  section 
would  not  apply  in  2007  because  it  would 
not  have  been  the  first  time  C  became  a  U.S. 
person. 

(4)  General  rules — (i)  Records  and 
documents.  Even  if,  bt^ed  on  the  terms 
of  the  tnist  instrument,  a  foreign  trust  is 
not  treated  as  having  a  U.S.  beneficiary 
within  the  meaning  of  paragraph  (a)(1) 
of  this  section,  the  trust  may 
nevertheless  be  treated  as  having  a  U.S. 
beneficiary  pursuant  to  paragraph  (a)(1) 
of  this  section  based  on  the  following— 

(A)  All  written  and  oral  agreements 
and  imderstandings  relating  to  the  trust; 

(B)  Memoranda  or  letters  of  wishes: 

(C)  All  records  that  relate  to  die  actual 
distribution  of  income  and  corpus;  and 

(D)  All  other  documents  that  relate  to 
the  trust,  whether  or  not  of  any 
purported  legal  effect. 

(ii)  Additional  factors.  Fat  purposes 
of  determining  whether  a  foreign  trust  is 
treated  as  having  a  U.S.  beneficiary 
within  the  meaning  of  paragraph  (a)(1) 
of  this  section,  the  following  mlditional 
fectors  are  taken  into  account — 

(A)  If  the  terms  of  the  trust  instrument 
allow  the  trust  to  be  amended  to  benefit 
a  U.S.  pi»son,  all  potential  benefits  that 
could  be  provided  to  a  U.S.  person 
pursuant  to  an  amendment  must  be 
taken  into  account; 

(B)  If  the  terms  of  the  trust  instrumeot 
do  not  allow  the  trust  to  be  amended  to 
benefit  a  U.S.  person,  but  the  law 
applicable  to  a  foreign  trust  may  require 
paymmts  or  aocumidations  of  income 
or  corpus  to  or  fin  the  boiefit  of  a  U.S. 
person  (by  judicial  refarmation  or 
otherwise),  all  potential  benefits  that 
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could  be  provided  to  a  U.S.  person 
pursuant  to  the  law  must  be  taken  into 
account,  unless  the  U.S.  transferor 
demonstrates  to  the  satis&ction  of  the 
Commissioner  that  the  law  is  not 
reasonably  expected  to  be  applied  ot 
invcJced  under  die  facts  and 
drcumstanoes;  and 

(C)  If  the  parties  to  the  trust  ignore  the 
tenns  of  the  trust  instrument,  or  if  it  is 
reasonably  expected  that  they  will  do 
so,  all  benafits  that  have  hem,  or  are 
reasonably  expected  to  be,  provided  to 
a  U.S.  person  must  be  taken  into 
account. 

(iii)  Examples.  The  following 
examples  illustrate  the  rules  ra 
paragraph  (a)(4)  of  this  section.  In  these 
examples,  A  is  a  resident  alien,  B  is  A'a 
son.  who  is  a  resident  alien,  C  is  A's 
daughter,  who  is  a  nonresident  alien, 
and  FT  is  a  foreign  trust  The  examples 
are  as  follows: 

Example  1.  Amendment  pursuant  to  local 
law.  A  creates  and  funds  fT  for  the  benefit 
of  C.  The  terms  of  FT  (which,  according  to 
the  trust  instrument,  cannot  be  amended) 
provide  that  no  part  of  the  income  or  corpus 
of  FT  may  be  paid  or  accumulated  during  the 
taxable  year  to  or  for  the  benefit  of  any  U.S. 
person,  either  during  the  existence  of  FT  or 
at  the  time  of  its  termination.  However, 
pursuant  to  the  applicable  foreign  law,  FT 
can  be  amended  to  provide  for  additional 
beneficiaries,  and  there  is  an  oral 
understanding  between  A  and  the  trustee  that 
B  can  be  added  as  a  beneficiary.  Under 
para^phs  (aKD  and  (a)(4)(ii)(B)  of  this 
section,  FT  is  treated  as  having  a  U.S. 
beneficiary. 

Example  2.  Actions  in  violation  of  the 
terms  of  the  trust.  A  transfers  property  to  fT. 
The  trust  instrument  provides  that  no  U.S. 
pwson  can  receive  income  or  corpus  from  FT 
during  the  term  of  the  trust  or  at  the 
termination  of  FT.  Notwithstanding  the  terms 
of  the  trust  instnmient,  a  letter  of  wishes 
directs  the  trustee  of  FT  to  provide  for  the 
educational  needs  of  B,  who  is  about  to  begin 
college.  The  letter  of  wishes  contains  a 
disclaimer  to  the  efiisct  that  its  contents  are 
only  suggestions  and  recommendations  and 
that  the  trustee  is  at  all  times  bound  by  the 
terms  of  the  trust  as  set  forth  in  the  trust 
instnunenL  Under  paragraphs  (a)(1)  and 
(a)(4)(u)(C)  of  this  section,  FT  is  treated  as 
having  a  U.S.  beneficiary. 

{!b)JnduectU.S.beneficiariea-\\) 
Certain  foreign  entities.  For  purposes  of 
paragraph  (a)(1)  of  this  section,  an 
amount  is  treated  as  paid  or 
acciunulated  to  or  for  the  benefit  of  a 
U.S.  person  if  the  amount  is  paid  to  or 
accumulated  for  the  benefit  of— 

(i)  A  controlled  foreign  corporation,  as 
defined  in  section  957(a); 

(ii)  A  foreign  partnership;  if  a  U.S. 
person  is  a  partner  of  such  partnership; 
or 

(iii)  A  forai^  trust  or  estate,  if  such 
trust  or  estate  has  a  U.S.  beneficiaiy 


(within  the  meaning  of  paragraph  (a)(1) 
of  this  section). 

(2)  Other  indirect  beneficianes.  For 
purposes  of  paragraph  (a)(1)  of  this 
section,  an  amount  is  treated  as  paid  or 
accumulated  to  or  for  the  benefit  of  a 
U.S.  person  if  the  amount  is  paid  to  or 
accumulated  for  the  benefit  of  a  U.S. 
person  through  an  intermediary,  such  as 
an  agent  or  nominee,  or  by  any  othOT 
means  where  a  U.S.  person  may  obtain 
an  actual  or  constructive  benefit 

(3)  Examples.  Hie  followdng  examples 
illustrate  the  rules  of  this  par^rq>h  (b). 
Unless  otherwise  noted,  A  is  a  U.S. 
resident  alien.  B  is  A's  son  and  is  a 
resident  alien.  FT  is  a  foreign  trust  The 
examples  are  as  follows: 

Exanple  1.  Trust  beitepttiag  foreign 
corporation.  A  transfers  property  to  FT.  The 
beiMficiary  of  FT  is  FC,  a  fb^gn  c(»poration. 
FC  has  outstanding  solely  100  shares  of 
common  stocL  Bowns  49  shares  of  the  FC 
stock  and  FC2.  also  a  foreign  corporation, 
owns  the  remaining  51  shares.  FC2  has 
outstanding  solely  100  shares  of  common 
stock.  B  owns  49  shares  of  FC2  and 
nonresident  alien  individuals  own  the 
remaining  51 FC2  shares.  FC  is  a  controlled 
foreign  corporation  (as  defined  in  section 
957(a),  after  the  application  of  section 
958(a)(2)).  Under  paragraphs  (aKD  and 
(b)(l)(i)  of -this  section,  FT  is  treated  as  ' 
having  a  U.S.  beneficiary. 

Example  2.  Trust  benefitting  another  trust. 
A  transfers  property  to  FT.  The  terms  of  FT 
permit  current  distributions  of  income  to  B. 
A  transfers  property  to  another  foreign  trust, 
FT2.  The  tenns  of  FT2  provide  that  Ho  U.S. 
p>ei8on  can  braiefit  either  as  to  income  or 
corpus,  but  pomit  current  distributions  of 
income  to  FT.  Under  paragraph  (a)(1)  of  this 
section,  FT  is  treated  as  having  a  U.S. 
beneficiary  and,  under  paragraphs  (a)(1)  and 
(b)(l)(iii)  of  this  section,  FT2  is  treated  as 
having  a  U.S.  beneficiary.  ^ 

Example  3.  Trust  benefitting  another  trust 
after  transferor's  death.  A  transfers  property 
to  FT.  The  terms  of  FT  require  that  all  income 
from  FT  be  acciunulated  during  A's  lifetime. 
In  the  year  following  A's  death,  a  share  of  FT 
is  to  be  distributed  to  FT2,  another  foreign 
trust,  for  the  benefit  of  B.  Undn-  paragraphs 
(a)(1)  and  (b)(l)(iii)  of  this  section,  FT  is 
treated  as  having  a  U.S.  beneficiary  beginning 
with  the  year  of  A's  transfer  of  property  to 
FT. 

Example  4.  Indirect  benefit  through  use  of 
debit  card.  A  transfers  property  to  FT.  TTie 
trust  instrument  provides  that  no  U.S.  person 
can  benefit  either  as  to  income  or  corpus. 
However,  FT  maintains  an  account  with  FB, 
a  foreign  bank,  and  FB  issues  a  debit  card  to 
B  against  the  account  maintained  by  FT  and 
B  is  allowed  to  make  withdrawals.  Under 
paragraphs  (a)(1)  and  (b)(2)  of  this  section.  FT 
is  treateid  as  having  a  U.S.  beneficiary.    - 

Example  5.  Other  indirect  benefit.  A 
transflBrs  property  to  FT.  FT  is  administered 
by  FTC.  a  foreign  trust  company.  FTC  forms 
IBC,  an  international  business  corporation 
formed  under  the  laws  of  a  foreign 
jurisdiction.  IBC  is  the  beneficiary  of  FT.  IBC 
maintains  an  account  with  FB,  a  foreign 


bank.  FB  issues  a  debit  card  to  B  against  the 
account  maintained  by  IBC  and  B  is  allowed 
to  make  withdrawals.  Under  paragraphs 
(a)(1)  and  (bK2)  of  this  section,  FT  is  treated 
as  having  a  U.S.  beneficiary. 

(c)  Treatment  of  U.S.  transfers  upon 
foreign  trust's  acquisition  or  loss  of  U.S. 
beneficiary— (i)  Trusts  acquiring  a  U.S. 
beneficiary.  If  a  foreign  trust  to  wdiich  a 
U.S.  transferor  has  transfsrred  propoty 
is  not  treated  as  having  a  U.S. 
beneficiary  (within  the  meaning  of 
paragraph  (a)  of  this  section)  for  any 
taxable  year  of  the  U.S.  transferor,  but 
the  trust  is  treated  as  having  a  U.S. 
beneficiary  (vrithin  the  meaning  of 
paragraph  (a)  of  this  section)  in  any 
subsequent  taxable  year,  die  U.S. 
transfaror  is  treated  as -having  additional 
income  in  the  first  such  taxable  year  of 
the  U.S.  transfem  in  which  the  trust  is 
treated  as  having  a  U.S.  beneficiary.  The 
amount  of  the  additional  income  is 
equal  to  the  trust's  undistributed  net 
income,  as  defined  in  section  665(a).  at 
the  end  of  the  U.S.  transferor's 
immediately  preceding  taxable  year  and 
is  subject  to  the  rules  of  section  668. 
providing  for  an  intwest  charge  on 
acciunulation  distributions  from  foreign 
trusts. 

(2)  Trusts  ceasing  to  have  a  U.S. 
beneficiary.  If.  for  any  taxable  year  of  a 
U.S.  transferor,  a  foreign  trust  that  has 
received  a  transfar  of  property  from  the 
U.S.  transferor  ceases  to  be  treated  as 
having  a  U.S.  beneficiary,  the  U.S. 
transferor  ceases  to  be  treated  as  the 
owner  of  the  portion  of  the  trust 
attributable  to  the  transfar  beginning  in 
the  first  taxable  year  following  the  last 
taxable  year  of  the  U.S.  transfaror  during 
wdiich  the  trust  was  treated  as  having  a 
U.S.  beneficiary  (unless  the  U.S. 
transfaror  is  treated  as  an  owner  thereof 
pursuant  to  sections  673  through  677). 
The  U.S.  transfaror  is  treated  as  making 
a  transfar  of  property  to  the  foreign  trust 
on  the  first  day  of  the  first  taxable  year 
following  the  last  taxable  year  of  the 
U.S.  transfaror  during  which  the  trust 
was  treated  as  having  a  U.S.  boieficiary. 
The  amount  of  the  property  deemed  to 
be  transfmed  to  the  trust  is  the  portion 
of  the  trust  attributable  to  the  prior 
transfer  to  which  paragra|>h  (a)(1)  of  this 
section  applied.  For  rules  regarding  the 
recognition  of  gain  on  transfers  to 
foreign  trusts,  see  section  684. 

(3)  Examples.  The  rules  of  this 
paragraph  (c)  are  illustrated  by  the 
following  examples.  A  is  a  U.S.  resident 
alien.  5  is  A's  son.  and  FT  is  a  foreign 
trust  The  examples  are  as  follows: 

Example  1.  Trust  acquiring  U.S. 
beneficiary,  (i)  In  2001,  A  transfers  stock  with 
a  fair  market  value.of  $100,000  to  FT.  The 
stock  has  an  adjuSlsd  basis  of  $50,000  at  the 
time  of  the  transfer.  The  trust  instrument 
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provides  that  income  may  be  paid  currently 
to,  or  accumulated  for  the  benefit  of,  B  and 
that,  upon  the  termination  of  the  trust,  all 
income  and  corpus  is  to  be  distributed  to  B. 
At  the  time  of  the  transfer,  d  is  a  nonresident 
alien.  A  is  not  treated  as  the  owner  of  any 
portion  of  FT  under  sections  671  through 
677.  FTacciunulates  a  total  of  $30,000  of 
income  during  the  taxable  years  2001 
through  2003.  In  2004,  0  moves  to  the  United 
States  and  becomes  a  resident  alien.  Assume 
paragraph  (a)(4)  of  this  section  is  not 
applicable  under  the  facts  and  circumstances. 

(ii)  Under  paragraph  (c)(1)  of  this  section, 
A  is  treated  as  receiving  an  accumulation 
distribution  in  the  amount  of  $30,000  in  2004 
and  immediately  transferring  that  amount 
back  to  the  trust  The  accumulation 
distribution  is  subject  to  the  rules  of  section 
668,  providing  for  an  interest  charge  on 
accumulation  distributions. 

(iii)  Under  paragraphs  (a)  (1)  and  (3)  of  this 
section,  beginning  in  2005,  A  is  treated  as  the 
owner  of  the  pration  of  FT  attributable  to  the 
stock  transferred  by  A  to  FT  in  2001  (which 
includes  the  portion  attributable  to  the 
accumulated  income  deemed  to  be 
retransferred  in  2004). 

Example  2.  Trust  ceasing  to  have  U.S. 
beneficiary,  (i)  The  facts  are  the  same  as  in 
Example  1.  In  2008,  B  becomes  a  nonresident 
alien.  On  the  date  B  becom.es  a  nonresident 
alien,  the  stock  transferred  by  A  to  FT  in 
2001  has  a  fair  market  value  of  $125,000  and 
an  adjusted  basis  of  $50,000. 

(ii)  Under  paragraph  (c)(2)  of  this  section, 
begiiming  in  2009,  FT  is  not  treated  as  having 
a  U.S.  beneficiary,  and  A  is  not  treated  as  the 
owner  of  the  portion  of  the  trust  attributable 
to  the  prior  transfer  of  stock.  For  rules 
regarding  the  recognition  of  gain  on  the 
termination  of  ownership  status,  see  section 
684. 

f  1479-3    Tiaiwfirs. 

(a)  In  general.  A  transfer  means  a 
direct,  indirect,  or  constructive  transfer. 

(b)  Transfers  by  certain  trusts — (l)  In 
general.  If  any  portion  of  a  trust  is 
treated  as  owned  by  a  U.S.  person,  a 
transfer  of  property  firom  that  portion  of 
the  trust  to  a  foreign  trust  is  treated  as 

a  transfer  from  the  owner  of  that  portion 
to  the  foreign  trust. 

(2)  Example,  llie  following  example 
illustrates  this  paragraph  (b): 

Example.  In  2001,  A.  a  U.S.  citizen,  creates 
and  funds  DT,  a  domestic  trust.  A  has  the 
power  to  revest  absolutely  in  himself  the  title 
to  the  property  in  DT  and  is  treated  as  the 
owner  of  DT  pursuant  to  section  676.  In 
2004,  DT  transfers  property  to  FT.  a  foreign 
trust.  A  is  treated  as  having  transferred  the 
property  to  FT  in  2004  for  purposes  of  this 
section. 

(c)  Indirect  transfers— (1)  Principal 
purpose  of  tax  avoidance.  A  transfer  to 
a  foreign  trust  by  any  person 
(intermediary)  to  whom  a  U.S.  person 
transfers  property  is  treated  as  an 
indirect  transfer  by  a  U.S.  person  to  the 
foreign  trust  if  sudi  transfer  is  made 
pursuant  to  a  plan  one  of  the  principal 


purposes  of  which  is  the  avoidance  of 
United  States  tax. 

(2)  Principal  purpose  of  tax  avoidance 
deemed  to  exist.  For  purposes  of 
paragraph  (c)(1)  of  this  section,  a 
transfer  is  deemed  to  have  been  made 
pursuant  to  a  plan  one  of  the  principal 
purposes  of  which  was  the  avoidance  of 
United  States  tax  if— 

(i)  The  U.S.  person  is  related  (within 
the  meaning  of  paragraph  (c)(4)  of  this 
section)  to  a  beneficiary  of  the  foreign 
trust,  or  has  another  relationship  with  a 
beneficiary  of  the  foreign  trust  that 
establishes  a  reasonable  basis  for 
concluding  that  the  U.S.  transferor 
would  make  a  transfer  to  the  foreign 
trust;  and 

(ii)  The  U.S.  person  cannot 
demonstrate  to  the  satisfaction  of  the 
Commissioner  that — 

(A)  The  intermediary  has  a 
relationship  with  a  beneficiary  of  the 
foreign  trust  that  establishes  a 
reasonable  basis  for  concluding  that  the 
intermediary  would  make  a  transfer  to 
the  foreign  trust; 

(B)  The  intermediary  acted 
independently  of  the  U.S.  person; 

(C)  The  intermediary  is  not  an  agent 
of  the  U.S.  person  under  generaUy 
applicable  United  States  agency 
principles;  and 

(D)  The  intermediary  timely  complied 
with  the  reporting  requirements  of 
section  6048,  if  applicable. 

(3)  Effect  of  disregarding 
intermediary— {i)  In  geneml.  Except  as 
provided  in  paragraph  (c)(3)(ii)  of  this 
section,  if  a  transfer  is  treated  as  an 
indirect  transfer  pursuant  to  paragraph 
(c)(1)  of  this  section,  then  the 
intermediary  is  treated  as  an  agent  of  the 
U.S.  person,  and  the  property  is  treated 
as  transferred  to  the  foreign  trust  by  the 
U.S.  person  in  the  year  the  property  is 
transferred,  or  made  available,  by  the 
intermediary  to  the  foreign  trust.  The 
fair  market  value  of  the  property 
transferred  is  determined  as  of  the  date 
of  the  transfer  by  the  intermediary  to  the 
foreign  trust. 

(ii)  Special  rule.  If  the  Commission^/' 
determines,  or  if  the  taxpayer  can 
demonstrate  to  the  satisraction  of  the 
Commissioner,  that  the  intermediary  is 
an  agent  of  the  foreign  trust  under 
generally  applicable  United  States 
agency  principles,  the  property  will  be 
treated  as  transferred  to  the  foreign  trust 
in  the  year  the  U.S.  person  transfers  the 
propwrty  to  the  intermediary.  The  fair 
market  value  of  the  property  transferred 
will  be  determined  as  of  the  date  of  the 
transfer  by  the  U.S.  person  to  the 
intermediary. 

(iii)  £^ect  on  infermedioiy.  If  a 
transfer  of  property  is  treated  as  an 
indirect  transfer  under  paragraph  (c)(1) 


of  this  section,  the  intermediary  is  not 
treated  as  having  transferred  the 
property  to  the  foreign  trust. 

(4)  Related  parties.  For  purposes  of 
this  paragraph  (c).  a  U.S.  transferor  is 
treated  as  related  to  a  U.S.  beneficiary 
of  a  foreign  trust  if  the  U.S.  transferor 
and  the  beneficiary  are  related  for 
purposes  of  section  643(i)(2)(B),  with 
the  following  modifications — 

(i)  For  purposes  of  applying  section 
267  (other  than  section  267(f))  and 
section  707(b)(1),  "at  least  10  percent" 
is  used  instead  of  "more  than  50 
percent"  each  place  it  appears;  and 

(ii)  The  principles  of  section 
267(b)(10),  using  "at  least  10  percent" 
instead  of  "more  than  50  percent," 
apply  to  determine  whether  two 
corporations  are  related. 

(5)  Examples.  The  mles  of  this 
ftaragraph  (c)  are  illtistrated  by  the 
following  examples: 

Example  1.  Prinaoal  purpose  of  tax 
avoidance.  A,  a  U.Cl  citizen,  creates  and 
funds  FT,  a  foreign  trust,  for  the  benefit  of  A's 
children,  who  are  U.S.  citizens.  In  2004,  A 
decides  to  transfer  an  additional  lOOOX  to  the 
foreign  trust.  Pursuant  to  a  plan  with  a 
principal  purpose  of  avoiding  the  application 
of  section  679,  A  transfers  lOOOX  to  /,  a 
foreign  person.  /  subsequently  transfers 
lOOOX  to  FT.  Under  paragraph  (c)(1)  of  this 
section,  A  is  treated  as  having  made  a 
transfer  of  lOOOX  to  FT. 

Example  2.  U.S.  person  unable  to 
demonstrate  that  intermediary  acted 
independently.  A,  a  U.S.  citizen,  creates  and 
funds  FT,  a  foreign  tnvt,  for  the  benefit  of  A's 
children,  who  are  U.S.  citizens.  On  July  1, 
2004,  A  transfers  XYZ  stock  to  D.  A's  uncle, 
who  is  a  nonresident  alien.  D  inunediately 
sells  the  XYZ  stock  and  uses  the  proceeds  to 
purchase  ABC  stock.  On  January  1,  2007,  D 
transfers  the  ABC  stock  to  FT.  A  is  unable  to 
demonstrate  to  the  satisfection  of  the 
Commissioner,  pursuant  to  paragraph  (c)(2) 
of  this  section,  that  D  acted  independently  of 
A  in  making  the  transfer  to  FT.  Under 
paragraph  (c)(1)  of  this  section,  A  is  treated 
as  having  transferred  the  ABC  stock  to  FT. 
Under  paragraph  (c)(3)  of  this  section,  D  is 
treated  as  an  agent  of  A,  and  the  transfer  is 
deemed  to  have  been  made  on  January  1, 
2007. 

Example  3.  Indirect  loan  to  foreign  trust.  A, 
a  U.S.  dtizen,  previously  created  and  funded 
FT,  a  foreign  trust,  for  the  benefit  of  A's 
children,  who  are  U.S.  citizens.  On  July  1, 
2004,  A  deposits  500X  with  FB,  a  foreign 
bank.  On  January  1,  2005,  FB  loans  450X  to 
FT.  A  is  unable  to  demonstrate  to  the 
satisfaction  of  the  Commissioner,  pursuant  to 
paragraph  (c)(2)  of  this  section,  that  FB  has 
a  relationship  with  FT  that  establishes  a 
reasonable  basis  for  concluding  that  FB 
would  make  a  loan  to  FT  or  that  FB  acted 
independently  of  A  in  making  the  loan. 
Under  paragraph  (c)(1)  of  this  section,  A  is 
deemed  to  have  transferred  450X  directly  to 
FT  on  January  1,  2005.  Under  paragraph 
(c)(3)  of  this  section,  FB  is  treated  as  an  agent 
of  A.  For  possible  exceptions  with  respect  to 
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qualified  obligations  of  the  tnut.  see  $  1.679- 
4. 

Example  4.  Loan  to  foreign  trust  prior  to 
deposit  of  funds  in  foreign  bank.  The  focts 
are  the  same  as  in  Example  3,  except  that  A 
makes  the  50QX  deposit  with  FB  on  January 
2,  2005,  the  day  aftw  FB  makes  the  loan  to 
FT.  The  result  is  the  same  as  in  Example  3. 

(d)  Constmctive  transfers— {1)  In 
general.  For  purposes  of  paragraph  (a)  of 
this  section,  a  constructive  transfar 
includes  any  assumption  or  satisfaction 
of  a  foreign  trust's  (^ligation  to  a  third 
party. 

(2)  Examples.  The  rules  of  this 
paragraph  (d)  are  illustrated  by  die 
following  examples.  In  each  example,  A 
is  a  U.S.  citizen  and  fT  is  a  foreign  trust 
The  examples  are  as  follows: 

Example  1.  Payment  of  debt  of  foreign 
trust.  FT  owes  lOOOX  to  Y,  an  unrelated 
foreign  corporation,  for  the  performance  of 
services  by  Y  for  FT.  In  satisfaction  of  FTa 
liability  to  Y.  A  transfers  to  Y  property  with 
a  fcir  market  value  of  lOOOX.  Under 
paragraph  (d)(1)  of  this  section,  A  is  treated 
as  having  made  a  constructive  transfer  of  the 
property  to  FT. 

Example  2.  Assumption  of  liability  of 
foreign  trust.  FT  owes  lOOOX  to  Y,  an 
unrelated  foreign  corporation,  for  the 
performance  of  services  by  Y  for  FT.  A 
assumes  FTs  liability  to  pay  Y.  Under 
paragraph  (d)(1)  of  this  section,  A  is  treated 
as  having  made  a  constructive  transfer  of 
property  with  a  fair  market  value  of  lOOOX 
to  FT. 

(e)  Guarantee  of  trust  obligations — (1) 
In  general.  IS  a  foreign  trust  borrows 
money  or  other  property  from  any 
person  who  is  not  a  related  person 
(within  the  meaning  of  §  1.679-l(c)(5)) 
with  respect  to  the  trust  Qender)  and  a 
U.S.  person  (U.S.  guarantor)  that  is  a 
related  person  widi  respect  to  the  trust 
guarantees  (within  the  manning  of 
pan^ph  (e)(4)  of  this  section)  the 
foreign  trust's  obligation,  the  U.S. 
guarantor  is  treated  for  purposes  of  this 
section  as  a  U.S.  transfnor  that  has 
made  a  transfer  to  the  trust  on  the  date 
of  the  guarantee  in  an  amoimt 
determined  under  paragraph  (e)(2)  of 
this  section.  To  the  extent  this 
paragraph  causes  the  U.S.  guarantor  to 
be  treated  as  having  made  a  transfer  to 
the  trust,  a  lender  tibat  is  a  U.S.  pwson 
shall  not  be  treated  as  having  transferred 
that  amount  to  the  foreign  trust. 

(2)  Amount  transferred.  The  amount 
deemed  transferred  by  a  U.S.  guarantor 
described  in  paragraph  (e)(1)  of  this 
section  is  the  guaranteed  portion  of  the 
adjusted  issue  price  of  the  obligation 
(within  the  meaning  ot§  1.1275-l(b)) 
plus  any  accrued  but  unpaid  qualified 
steted  interest  (within  the  manning  of 
§1.1273-l(c)). 

(3)  Principal  repayments.  If  a  U.S. 
person  is  treated  tmder  this  paragraph 


(d)  as  having  made  a  transfer  by  reason 
of  the  guarantee  of  an  obligation, 
payments  of  principal  to  the  lender  by 
the  foreign  tniM  with  respect  to  the 
obligation  are  taken  into  account  on  and 
after  the  date  of  the  payment  in 
detwmining  the  portion  of  the  trust 
attributable  to  the  property  deemed 
transfiarred  by  the  U.S.  gttarantor. 

(4)  Guarantee.  For  purposes  of  this 
section,  the  term  guarantee^ 

(i)  Includes  any  arrangement  under 
which  a  penon,  directly  or  indirecdy. 
assures,  on  a  conditional  or 
unconditional  basis,  the  payment  of 
another's  obligation; 

(ii)  Encompasses  any  form  of  credit 
support,  and  includes  a  commitment  to 
make  a  coital  contribution  to  the 

debtor  or  Othmwise  maintain  its 

financial  viability;  and 

(iii)  Includes  an  arrangement  reflected 
in  a  comfort  letter,  regardless  of  whether 
the  arrangement  gives  rise  to  a  legaUy 
enforceable  obligation.  If  an 
arrangement  is  contingent  upon  the 
occurrence  of  an  event,  in  determining 
whethOT  the  arrangement  is  a  guarantee, 
it  is  assumed  that  the  event  h^ 
occurred. 

(5)  Examples.  The  rules  of  this 
paragraph  (e)  are  illustrated  by  the 
folloMring  examples.  In  all  of  die 
examples.  i4  is  a  U.S.  resident  and  FT 
is  a  foreign  trust.  The  examples  are  as 
follows: 

Example  1.  Foreign  lender.  X,  a  foreign 
corporation,  loans  lOOOX  of  cash  to  FT  in 
exchange  for  FTs  obligation  to  repay  the 
loan.  A  guarantees  the  repayment  of  600X  of 
FTs  obligation.  Under  paragraph  (e)(2)  of 
this  section,  A  is  treated  as  having  transferred 
600X  to  FT. 

Example  2.  Unielated  U.S.  lender.  The 
facts  are  the  same  as  in  Example  J,  except  X 
is  a  U.S.  person  that  is  not  a  related  person 
within  the  meaning  of  §  1.679-l(c)(S).  The 
result  is  the  same  as  in  Example  1. 

(f)  Transfers  to  entities  owned  by  a 
foreign  trust— (1)  General  rule.  If  a  U.S. 
person  is  a  related  person  (as  defined  in 
§  1.679-l(c)(5))  with  respect  to  a  foreign 
trust,  any  transfer  of  property  by  the 
U.S.  person  to  an  entity  in  whidi  the 
foreign  trust  holds  an  ownership 
interest  is  treated  as  a  transfer  of  sudi 
property  by  the  U.S.  person  to  the 
foreign  trust  followed  by  a  transfix  of 
the  property  from  the  foreign  trust  to  the 
entity  oMmed  by  the  foreign  trust,  unless 
the  U.S.  person  demonstrates  to  the 
satisfaction  of  the  Commissioner  that 
the  transfer  to  the  entity  is  properly 
attributable  to  the  U.S.  person's 
ownership  interest  in  the  entity. 

(2)  Examples.  The  rules  of  tMs 
paragraph  (f)  are  illustrated  by  the 
following  examples.  In  all  of  the 
examples,  A  is  a  U.S.  citizen,  FT  is  a 


foreign  trust,  and  FCis  a  foreign 
corporation.  The  examples  are  as 
follows: 

Example  1.  A  creates  and  funds  FT.  which 
is  treated  as  having  a  U.S.  beneficiary  under 
§  1.679-2.  FT  owns  all  of  the  outstanding 
stock  of  FC.  A  transfers  property  directly  to 
FC.  Because  FT  is  the  sole  shareholder  of  FC, 
A  is  tmable  to  demonstrate  to  the  satisfaction 
of  the  Commissioner  that  the  transfer  is 
properly  attributable  to  A's  ownership 
interest  in  FC.  Accordingly,  under  this 
paragraph  (f),  A  is  treated  as  having 
transferred  the  property  to  FT,  followed  by  a 
transfer  of  such  property  by  FT  to  FC.  Under 
§  1.679-1  (a),  A  is  treated  as  the  owner  of  the 
portion  of  FT  attributable  to  the  propwty 
treated  as  transferred  directly  to  FT.  Under 
S  1.367(a)-lT(c)(4)(u),  the  transfer  of 
property  by  FT  to  FC  is  treated  as  a  transfer 
of  the  property  by  i4  to  FC. 

Example  2.  The  fects  are  the  same  as  in 
Example  J,  except  that  FT  is  not  treated  as 
having  a  U.S.  beneficiary  under  §  1.679-2. 
UndCT  this  paragraph  (f),  A  is  treated  as 
having  transferred  the  property  to  FT, 
followed  by  a  transfer  of  such  property  by  FT 
to  FC  A  is  not  treated  as  the  owner  of  FT  for 
purposes  of  S  1.679-l(a).  For  rules  regarding 
the  recognition  of  gain  on  the  transfer,  see 
section  684. 

Example  3.  A  creates  and  funds  FT.  FC  has 
outstanding  solely  100  shares  of  common 
stock.  FT  owns  50  shares  of  FC  stock,  and  A 
owns  the  remaining  50  shares.  On  July  1, 
2001,  FT  and  A  each  transfer  lOOOX  to  FC. 
A  is  able  to  demonstrate  to  the  satisfection  of 
the  Ck>mmis8ioner  that  A's  transfer  to  FC  is 
properly  attributable  to  A's  ownership 
interest  in  FC.  Accordingly,  under  this 
paragraph  (f),  A's  transfer  to  FC  is  not  treated 
as  a  transfer  to  FT. 

f1J79-4    ExcafMiont  to  general  nil*. 

(a)  In  general.  Section  1.679-1  does 
not  apply  to — 

(1)  Any  transfer  of  property  to  a 
foreign  trust  by  reason  of  the  death  of 
the  transferor; 

(2)  Any  transfer  of  property  to  a 
foreign  trust  described  in  sections 
402(b),  404(aK4),  or  404A; 

(3)  Any  transfer  of  property  to  a 
foreign  trust  that  has  received  a  ruling 
or  detmnination  letter,  which  has  been 
neither  revoked  nor  modified,  from  the 
Internal  Revenue  Service  recognizing 
the  trust's  tax  exempt  status  under 
section  501(c)(3);  and 

(4)  Any  transit  of  property  to  a 
foreign  trust  to  the  extent  the  transfer  is 
for  feir  market  value. 

(b)  Transfers  for  fair  market  value — 
(1)  In  general.  For  purposes  of  this 
section,  a  transfer  is  for  feir  market 
value  only  to  the  extent  of  the  value  of 
property  received  fitim  the  trust, 
SOTvioes  rendered  by  the  trust,  or  the 
right  to  use  property  of  the  trust  For 
example,  rents,  royalties,  interest,  and 
compensation  paid  to  a  trust  are 
transfers  for  fair  market  value  only  to 
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the  extent  that  the  payments  reflect  an 
arm's  length  price  for  the  use  of  the 
property  of,  or  for  the  services  rendered 
by,  the  trust.  For  purposes  of  this 
determination,  an  interest  in  the  trust  is 
not  property  received  from  the  trust.  For 
purposes  of  this  section,  a  distribution 
to  a  trust  with  respect  to  an  interest  held 
by  such  trust  in  an  entity  other  than  a 
trust  or  an  interest  in  certain  investment 
trusts  described  in  §  301.7701-4(c)  of 
this  chapter,  liquidating  trusts  described 
in  §  301.7701-4(d)  of  this  chapter,  or 
environmental  remediation  trusts 
described  in  §  301.7701-4(e)  of  this 
chapter  is  considered  to  be  a  transfer  for 
£Bdr  market  value. 

(2)  Special  rule — (i)  Transfers  for 
partial  consideration.  For  purposes  of 
this  section,  if  a  person  transfers 
property  to  a  foreign  trust  in  exchange 
for  property  having  a  fair  market  value 
that  is  less  than  the  £ur  market  value  of 
the  property  transferred,  the  exception 
in  paragraph  (a)(4)  of  this  section 
applies  only  to  the  extent  of  the  fair 
muket  value  of  the  property  received. 

(ii)  Example.  This  paragraph  (b)  is 
illustrated  by  the  following  example: 

Example.  A,  a  U.S.  citizen,  transfers 
property  tliat  has  a  fair  market  value  of 
lOOOX  to  FT,  a  foreign  trust,  in  exciiange  for 
600X  of  cash.  Under  this  paragraph  (b), 
§  1.679-1  applies  with  respect  to  the  transfer 
of  400X  (lOOOX  less  600X]  to  FT. 

(c)  Certain  obligations  not  taken  into 
account.  Solely  for  purposes  of  this 
section,  in  determining  whether  a 
transfer  by  a  U.S.  transferor  that  is  a 
related  person  (as  defined  in  §  1.679- 
1(c)(5))  with  respect  to  the  foreign  trust 
is  for  f^  market  value,  any  obligation 
(as  defined  in  §  1.67&-l(c)(6))  of  the 
trust  or  a  related  person  (as  defined  in 
§  1.679-l(c)(5))  that  is  not  a  qualified 
obligation  within  the  meaning  of 
paragraph  (d)(1)  of  this  section  shall  not 
be  taken  into  account. 

(d)  Qualified  obligations— {1)  In 
general.  For  purposes  of  this  sef:tion,  an 
obligation  is  treated  as  a  qualified 
obligation  only  if— 

(i)  The  obligation  is  reduced  to 
writing  by  an  express  written 
agreement; 

(ii)  The  term  of  the  obligation  does 
not  exceed  five  years  (for  purposes  of 
determining  the  term  of  an  obligation, 
the  obligation's  maturity  date  is  the  last 
possible  date  that  the  obligation  can  be 
outstanding  under  the  terms  of  the 
obligation); 

(iii)  All  payments  on  the  obligation 
are  denominated  in  U.S.  dollars; 

(iv)  The  yield  to  maturity  is  not  less 
than  100  percent  of  the  applicable 
Federal  rate  and  not  greater  that  130 
percent  of  the  applicable  Federal  rate 


(the  applicable  Federal  rate  for  an 
obligation  is  the  applicable  Federal  rate 
in  effect  imder  section  1274(d)  for  the 
day  on  which  the  obligation  is  issued, 
as  published  in  the  Internal  Revenue 
Bulletin  (see  §601. 601(d)(2)  of  this 
chapter)); 

(v)  The  U.S.  transferor  extends  the 
period  for  assessment  of  any  income  or 
transfer  tax  attributable  to  the  transfer 
and  any  consequential  income  tax 
changes  for  each  year  that  the  obligation 
is  outstanding,  to  a  date  not  earlier  than 
three  years  after  the  maturity  date  of  the 
obligation  (this  extension  is  not 
necessary  if  the  maturity  date  of  the 
obligation  does  not  extend  beyond  the 
end  of  the  U.S.  transferor's  taxable  year 
and  is  paid  Mrithin  such  period);  when 
properly  executed  and  filed,  such  an 
agreement  is  deemed  to  be  consented  to 
for  purposes  of  §  301 .6501  (c)-l(d)  of 
this  chapter;  and 

(vi)  The  U.S.  transferor  reports  the 
status  of  the  loan,  including  principal 
and  interest  payments,  on  Form  3520  for 
every  year  that  the  loan  is  outstanding. 

{2}  Additional  loans.  If,  while  the 
original  obligation  is  outstanding,  the 
U.S.  transferor  or  a  person  related  to  the 
trust  (within  the  meaning  of  §  1.679- 
1(c)(5))  directly  or  indirectly  obtains 
another  obligation  issued  by  the  trust,  t)r 
if  the  U.S.  transferor  directly  or 
indirectly  obtains  another  obligation 
issued  by  a  person  related  to  the  trust, 
the  original  obligation  is  deemed  to 
have  the  maturity  date  of  any  such 
subsequent  obligation  in  determining 
whether  the  term  of  the  original 
obligation  exceeds  the  specified  5-year 
term.  In  addition,  a  series  of  obligations 
issued  and  repaid  by  the  trust  (or  a 
person  related  to  the  trust)  is  treated  as 
a  single  obligation  if  the  transactions 
giving  rise  to  the  obligations  are 
structured  with  a  principal  purpose  to 
avoid  the  application  of  this  provision. 

(3)  Obligations  that  cease  to  be 
qualified.  If  an  obligation  treated  as  a 
qualified  obligation  subsequently  fails 
to  be  a  qualified  obligation  (e.g., 
renegotiation  of  the  terms  of  the 
obligation  causes  the  term  of  the 
obligation  to  exceed  five  years),  the  U.S. 
transferor  is  treated  as  making  a  transfer 
to  the  trust  in  an  amount  equal  to  the 
original  obligation's  adjusted  issue  price 
(vnthin  the  meaning  of  §  1.1275-l(b)) 
plus  any  accrued  but  impaid  qualified 
stated  interest  (within  the  meaning  of 
§  1.1273-l(c))  as  of  the  date  of  the 
subsequent  event  that  causes  the 
obligation  to  no  longer  be  a  qualified 
obligation.  If  the  maturity  date  is 
extended  beyond  five  years  by  reason  of 
the  issuance  of  a  subsequent  obligation 
by  the  trust  (or  person  related  to  the 
trust),  the  amount  of  the  transfer  will 


not  exceed  the  issue  price  of  the 
subsequent  obligation.  The  subsequent 
obligation  is  separately  tested  to 
determine  if  it  is  a  qualified  obligation. 

(4)  Transfers  resulting  from  faSed 
qualified  (^ligations.  In  general,  a 
transfer  resulting  fit>m  a  failed  qualified 
obligation  is  deemed  to  occur  on  the 
date  of  the  subsequent  event  that  causes 
the  obligation  to  no  longer  be  a  qualified 
obligation.  However,  based  on  aU  of  the 
fects  and  circumstances,  the 
Commissioner  may  deem  a  transfer  to 
have  occurred  on  any  date  on  or  after 
the  issue  date  of  the  original  obligation. 
For  example,  if  at  the  time  the  original 
obligation  was  issued,  the  transferor 
knew  or  had  reason  to  know  that  the 
obligation  would  not  be  repaid,  the 
Commissioner  could  deem  the  transfer 
to  have  occurred  on  the  issue  date  of  the 
original  obligation. 

(5)  Renegotiated  loans.  Any  loan  that 
is  renegotiated,  extended,  or  revised  is 
treated  as  a  new  loan,  and  any 
distribution  of  funds  after  such 
renegotiation,  extension,  or  revision 
under  a  pre-existing  loan  agreement  is 
treated  as  a  transfer  subject  to  this 
section. 

(6)  Principal  repayments.  The 
payment  of  principal  with  respect  to  ' 
any  obligation  that  is  not  treated  as  a 
qualified  obligation  imder  this 
paragraph  is  taken  into  accoimt  on  and 
after  the  date  of  the  payment  in 
determining  the  portion  of  the  trust 
attributable  to  the  property  transferred. 

(7)  Examples.  The  rules  of  this 
paragraph  (d)  are  illustrated  by  the 
following  examples.  In  all  of  the 
examples,  A  is  a  U.S.  resident  and  FT 
is  a  foreign  trust.  The  examples  are  as 
follows: 

Example  1.  Demand  loan.  A  transfers  500X 
to  FT  in  exchange  for  a  demand  note  that 
pennits  A  to  require  repayment  by  FT  at  any 
time.  ^  is  a  related  person  (as  dedned  in 
§  1.679-l(c)(5))  with  respect  to  FT.  Because 
FT*s  obligation  to  A  could  remain 
outstanding  for  more  than  five  years,  the 
obligation  is  not  a  qualified  obligation  within 
the  meaning  of  paragraph  (d)  of  this  section 
and,  pursuant  to  paragraph  (c)  of  this  section, 
it  is  not  taken  into  account  for  purposes  of 
determining  whether  A's  transfer  is  eligible 
for  the  feir  market  value  exception  of 
paragraph  (a)(4)  of  this  section.  Accordingly, 
§  1.679-1  applies  with  respect  to  the  full 
500X  transfer  to  FT. 

Example  2.  Private  annuity.  A  transfers 
4000X  to  FT  in  exchange  for  an  annuity  from 
the  foreign  trust  that  will  pay  A  lOOX  per 
year  for  the  rest  of  A's  life.  A  is  a  related 
person  (as  defined  in  §  1.679-l(c)(5))  with 
respect  to  FT.  Becaifse  FTs  obligation  to  A 
could  remain  outstanding  for  more  than  five 
years,  the  obligation  is  not  a  qualified 
obligation  within  the  meaning  of  paragraph 
(d)(1)  of  this  section  and,  pursuant  to 
paragraph  (c)  of  this  section,  it  is  not  taken 
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into  account  for  purposes  of  determining 
whether  A's  transfer  is  eluible  for  the  fair 
mari»t  value  exception  ofparagraph  (a)(4)  of 
this  secti(Hi.  Accordingly,  %  1.679-1  applies 
vrith  respect  to  the  fuir400QX  transfar  to  FT. 

Example  3.  Loan  to  unrelated  foreign  trust. 
B  transfers  lOOOX  to  FT  in  exchange  ^  an 
obligation  of  the  trust.  The  tenn  ofthe 
obligation  is  fifteen  years.  B  is  not  a  related 
person  (as  defined  in  §  1.679-l(c)(5))  with 
respect  to  FT.  Because  B  is  not  a  related 
person,  the  adjusted  issue  price  ofthe 
obligation  received  by  B  is  taken  into  account 
for  purposes  of  determining  whethw  B's 
transfBr  is  eligible  for  the  niir  market  value 
exception  of  paragraph  (a)(4)  of  this  section, 
even  though  the  obligation  is  not  a  qualified 
obligation  within  the  meaning  of  paragraph 
(d)(1)  of  this  section. 

Example  4.  Transfer  for  an  obligation  with 
term  in  excess  of  5  years.  A  transfers  property 
that  has  a  feir  maricet  value  of  5000X  to  FT 
in  exchange  for  an  obligation  of  the  trust  The 
tenn  ofthe  obligation  is  ten  years.  ^  is  a 
related  person  (as  defined  in  §  1.67»-l(c)(5)) 
with  respect  to  FT.  Because  the  term  of  the 
obligation  is  greater  than  five  years,  the 
obligation  is  not  a  qualified  obligation  within 
the  meaning  ofparagraph  (d)(1)  of  this 
section  and,  pursuant  to  paragraph  (c)  of  this 
section,  it  is  not  taken  into  account  for 
purposes  of  determining  wbedier  A's  transfer 
is  eugible  for  the  fair  market  value  exception 
of  paragraph  (a)(4)  of  this  section. 
Accordingly,  $  1.679-1  applies  with  respect 
to  the  fulfsooOX  transfar  to  FT. 

Example  5.  Transfer  for  a  qualified 
obligation.  The  fects  are  the  same  as  in 
Example  4,  except  that  the  tnm  of  the 
oblig^on  is  3  years.  Assuming  the  other 
requir«nents  of  paragraph  (dXl)  of  this 
section  are  satisfied,  the  obligation  is  a 
qualified  obligation  and  its  adjusted  issue 
price  is  taken  into  accoimt  for  purposes  of 
determining  whether  A's  transfer  is  eligible 
for  the  feir  maricet  value  exception  of 
pangraph  (aM4)  of  this  section. 

£xaii^  6.  Effect  cfmbaeqaent  obligation 
on  original  obligatam.  A  tiaittfiBn  property 
that  has  a  Cur  market  valtM  of  lOOOX  to  FT 
in  exchange  for  an  obligation  that  satis&s 
the  requirements  of  paragraph  (d)(1)  of  this 
section.  A  is  a  rakted  panon  (as  defined  in 
S  1.679-l(c)(5))  with  lecpect  to  FT.  Two  years 
later.  A  tianafan  an  additional  2000X  to  FT 
and  receives  anothor  obligMion  finm  FT  that 
has  a  maturity  date  four  years  from  the  date 
that  the  seamd  obliotion  was  issued.  Under 
paragr^h  (dK2)  of  tbis  section,  the  original 
obli^tion  is  deemed  to  have  the  matisity 
date  of  the  second  obligation.  Under 
paragraph  (a)  of  this  aactian.  A  is  treated  as 
having  made  a  transfer  in  an  amount  equal 
to  the  original  obligation's  adjustad  issue 
price  (wioiin  the  meaning  of  §  1.1275-l(b)) 
plus  any  accrued  but  unpaid  qualified  stated 
interast  (within  the  meaning  of  S  1.1273-l(c)) 
as  ofthe  date  of  issuance  ofthe  second 
obligation.  The  seomd  colligation  is  tasted 
separately  to  detennine  whether  it  is  a 
qualified  obligation  for  purposes  of  applying 
paragraph  (a)  of  this  section  to  the  second 
transfer. 


I  ilJt7»-5 

I I  (a)  In  general.  If  a  nomeaideiit  alien 
1    individual  becomes  a  U.S.  person  and 

I    the  individual  has  a  residency  starting 


date  (as  detnmined  imder  section 
7701(b)(2)(A))  within  5  years  after 
transferring  property  to  a  foreign  trust 
(the  original  transfer),  the  individual  is 
treated  as  having  transferred  to  the  trust 
on  the  residency  starting  date  an 
amount  equal  to  the  portion  of  the  trust 
attributable  to  the  property  transfianed 
by  the  individual  in  the  cwiginal 
transfer. 

(b)  Special  ru/es— (1)  Change  in 
grantor  trust  status.  Fqc  purposes  of 
paragraph  (a)  of  this  section,  if  a 
nonresident  alien  individual  vrho  is 
treated  as  owning  any  portion  of  a  trust 
under  the  provisions  of  sulqpart  E  of  part 
I  of  subch^rter  J,  chapter  1  of  the 
Internal  Revenue  Code,  subsequently 
ceases  to  be  so  treated,  the  incUvidual  is 
treated  as  having  made  the  original 
transfer  to  the  foreign  trust  immediately 
before  the  trust  ceases  to  be  treated  as 
owned  by  the  individual. 

(2)  T^eotznent  of  undistributed 
income.  For  purposes  of  paragraph  (a)  of 
this  section,  the  property  deraned 
trans£nred  to  the  foreign  trust  on  the 
residency  starting  date  includes 
undistributed  net  income,  as  defined  in 
section  665(a),  attributable  to  the 
prooerty  deemed  transferred. 
Undistributed  net  income  fax  periods 
before  the  individual's  residency 
starting  date  is  taken  into  account  only 
for  purposes  of  determining  the  amount 
of  thenroperty  deemed  transfened. 

(c)  Examples,  The  rules  of  ^is  section 
are  Ulustrated  by  the  followii^ 
examples: 

Example  1.  Nonresident  aUen  hecoaies 
resident  alien.  On  January  1. 2002,  A.  a 
nonrasidsnt  alien  individual,  transfen 
property  to  a  foreign  trust,  FT.  On  January  1, 
2006,  A  becomes  a  rarident  ofthe  United 
Stetes  within  the «"— "'"g  of  section 
7701(bMlMA)  and  has  a  residency  starting 
date  of  January  1. 2006,  within  the  meaning 
of  section  7701(bK2XA).  Under  paragr^ih  (a) 
of  this  section,  A  is  treated  as  a  U.S. 
transfiaror  and  is  daoned  to  transfiar  the 
property  to  FT  on  January  1,  2006.  lAider 
peragruih  (b)(2)  of  this  section,  the  property 
deamed  transfened  to  FT  on  January  1, 2006. 
includes  the  undistributed  net  income  of  the 
trust,  as  defined  in  section  66S(a), 
attributable  to  the  property  originally 
transfened. 

£nunp/e  2.  Nmmsident  alien  loses  power 
to  revest  property.  On  January  1 .  2002,  A,  a 
nonresident  alien  individual,  transfars 
property  to  a  foreign  trust.  FT.  A  has  ttie 
power  to  revest  absolutely  in  himself  the  titfe 
to  such  property  transferred  and  is  treated  as 
the  owner  of  the  trust  pursuant  to  sections 
676  and  672(f).  On  January  1, 2008.  the  tenns 
of  FT  an  amended  to  remove  A's  power  to 
revest  in  himself  title  to  the  property 
transiiBnad.  and  A  ceases  to  be  treated  as  the 
owner  of  FT.  On  January  1,  2010.  A  becomes 
a  resident  of  the  United  States.  Under 
paragraph  (b)(1)  of  this  section,  for  purposes 
of  paragraph  (a)  of  this  section  A  is  trairted 
as  having  originally  transfiarred  the  property 


to  FT  on  January  1,  2008.  Because  this  date 
is  within  five  year's  of  A's  residency  starting 
date,  A  is  deemed  to  have  made  a  transfer  to 
the  foreign  trust  on  January  1,  2010,  his 
residency  starting  date.  Under  paragraph 
(b)(2)  of  this  section,  the  property  deemed 
transferred  to  the  foreign  trust  on  January  1. 
2010,  includes  the  undistributed  net  income 
ofthe  trust,  as  defined  in  section  665(a). 
attributable  to  the  property  deemed 
transferred. 

|1j67»-6   Outbound  migrallons  of 
itrusla. 


(a)  In  general.  Subject  to  the 
provisions  of  paragraph  (b)  of  this 
section,  if  an  individual  who  is  a  U.S. 
person  transfsrs  property  to  a  trust  that 
is  not  a  foreign  trust,  and  such  trust 
becomes  a  foreign  trust  while  the  U.S. 
person  is  alive,  the  U.S.  individual  is 
treated  as  a  U.S.  transferor  and  is 
deemed  to  transfu'  the  property  to  a 
foreign  trust  on  the  date  the  domestic 
trust  becomes  a  foreign  trusL 

(b)  Amount  deemed  transferred.  For 
purposes  ofparagraph  (a)  of  this  section, 
the  propoty  deemed  transferred  to  the 
trust  vmaa  it  becomes  a  foreign  trust 
includes  undistributed  net  income,  as 
defined  in  section  665(a),  attributable  to 
the  property  previously  transfnred. 
Umustributed  net  income  for  periods 
prior  to  the  migration  is  taken  into 
account  only  for  purposes  of 
determining  die  portion  of  the  trust  that 
is  attributable  to  the  property 
transferred  by  the  U.S.  person. 

(c)  ExamDie.  The  following  example 
illustrates  me  ndes  of  this  section.  Fat 
purposes  ofthe  exampfe,  A  is  a  U.S. 
resident  alien,  B  is  A's  son,  who  is  a 
resident  alien,  and  DT  is  a  domestic 
trust  The  example  is  as  follows: 

Example.  Outbound  migration  of  domestic 
trust  On  January  1, 2002,  A  transfers 
property  to  DT,  for  the  benefit  of  B.  On 
January  1, 2003,  Z7T  acquires  a  foreign  trustee 
who  has  the  power  to  detennine  whether  and 
whoi  distributions  will  be  made  to  B.  Under 
section  7701(aK3)(B)  and  §  301.7701- 
7(dMii)(A),  DT  becomes  a  foreign  trust  on 
January  1, 2003.  Under  paragrqih  (a)  of  this 
section,  A  is  treated  as  transferring  property 
to  a  foreign  trust  on  January  1, 2003.  Under 
paragrq>h  (b)  of  this  section,  the  property 
deemed  transfaned  to  the  trust  wdien  it 
becomes  a  foreign  trust  includes 
undistributed  net  income,  as  defined  in 
section  665(a),  attributable  to  the  property 
deemed  transfsiTed. 


f1J79-7 

(a)  In  general.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the  rules 
of  §$1.679-1. 1.679-2, 1.679-3,  and 
1.679-4  qtply  with  respect  to  transfsrs 
after  August  7,  2000. 

(b)  Special  rules.  (1)  The  rules  of 
§  1.679-4  (c)  and  (d)  apply  to  an 
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obligation  issued  after  February  6, 1995, 
whether  or  not  in  accordance  with  a 
pre-existing  arrangement  or 
luiderstanding.  For  purposes  of  the  rules 
of  §  1.679-4  (c)  and  (d),  if  an  obligation 
issued  on  or  before  February  6, 1995,  is 
modified  after  that  date,  and  the 
modification  is  a  significant 
modification  within  the  meaning  of 
§  1.1001-3,  the  obligation  is  treated  as  if 
it  were  issued  on  the  date  of  the 
modification.  However,  the  penalty 
provided  in  section  6677  applies  only  to 
a  failiue  to  report  transfisrs  in  exchange 
for  obligations  issued  after  August  20, 
1996. 

(2)  The  rules  of  §  1.679-5  apply  to 
persons  whose  residency  starting  date  is 
after  August  7,  2000. 

(3)  The  rules  of  §  1 .679-6  apply  to 
trusts  that  become  foreign  trusts  after 
August  7.  2000. 

Par.  3.  In  §  1.958-1,  paragraph  (b)  is 
amended  by  adding  a  new  sentence  after 
the  first  sentence  to  read  as  follows: 

§1'9S^1    Diract  and  indiract  ownership  of 


(b)  *  *  *  For  purposes  of  the 
preceding  sentence,  any  person  that  is 
treated  as  the  owner  of  any  portion  of 
a  trust  pursuant  to  sections  671  through 
679  shall  be  treated  as  a  beneficiary  of 
the  trust  and  shall  be  considered  to  own 
all  of  the  stock  owned  directly  or 
indirectly  by  or  for  such  portion.  •  *  * 
***** 

f1.858-2    [AntMidad] 

Par.  4.  In  §  1.958-2,  paragraph 
(c)(l)(ii)(6)  is  amended  by  removing  the 
language  "678"  and  adding  "679"  in  its 
place. 

David  A.  Mader, 

Acting  Deputy  Commissioner  of  Internal 
Revenue. 

(PR  Doc.  00-19897  Filed  &-2-00;  1:04  pm] 
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Recognition  of  Gain  on  Certain 
TnMMfera  to  Certain  Foreign  Trusts 


AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
and  notice  of  pubUc  hearing. 


SUMMARY:  This  document  contains 
proposed  regulations  under  section  684 
of  the  Internal  Revenue  Code  relating  to 
recognition  of  gain  on  certain  transfers 
to  certain  foreign  trusts  and  estates.  The 
proposed  regulations  affect  United 
States  persons  who  transfer  property  to 
foreign  trusts  and  estates.  This 
document  also  provides  notice  of  a 
public  hearing  on  these  proposed 
regulations. 

DATES:  Written  or  electronic  comments 
must  be  received  by  November  6,  2000. 
Requests  to  speak  (with  outlines  of  oral 
comments  to  be  discussed)  at  the  public 
hearing  scheduled  for  November  8, 
2000.  must  be  submitted  by  October  18, 
2000. 

AOORESSES:  Send  submissions  to: 
CC:MSP:RU  (REG-108522-00),  room 
5226,  Internal  Revenue  Service,  PO  Box 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  Submissions  may  be  hand 
delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:M[SP:RU  (REG-108522-00), 
Courier's  Desk.  Intonal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  Alternatively, 
taxpayers  may  submit  comments 
electronically  via  the  Internet  by 
selecting  the  "Tax  Regs"  option  on  the 
IRS  Home  Page,  or  by  submitting 
comments  dincdy  to  the  IRS  Internet 
site  at  http://MrMrw.ir8.gov/tax_regs/ 
regslisthtml.  The  public  hearing  will  be 
held  in  Room  3313,  faitemal  Revenue 
Building,  1111  Constitution  Ave.,  NW.. 
Washington.  DC. 

FOR  FURTHER  WrOHMATION  CONTACT: 
Concerning  the  ragulations,  Karen  A. 
Rennie  Quarrie  at  (202)  622-3880; 
concerning  the  submissions  and 
hearing,  Sonya  M.  Cruse  at  (202)  622- 
7180  (not  toll-fi«e  numbers). 

SUPPLEMENTARY  information: 

Background 

Section  684  of  the  Internal  Revenue 
Code  (Code)  was  added  by  Section 
1131(b)  of  the  Taxpayer  Relief  Act  of 
1997  (the  Act).  Public  Law  105-34  (lH 
Stat.  788)  (August  5. 1997).  The  addition 
affects  the  transfer  of  property  by  United 
States  persons  to  certain  foreign  trusts 
and  foreign  estates. 

1.  Prior  Law 

Prior  to  the  enactment  of  section  684, 
section  1491,  Mrith  certain  exceptions, 
imposed  a  35-percent  excise  tax  on 
transfers  of  property  by  a  United  States 
person  to  a  foreign  trust  or  estate. 
Section  1491  applied  to  all  transfers  of 
appreciated  property  whether  or  not  at 
fair  market  value  and  whether  or  not  the 
transfer  was  made  with  donative  intent. 
The  excise  tax  Mras  intended  to  curtail 


transfers  of  appreciated  property  to 
foreign  trusts,  because  a  foreign  trust 
could  dispose  of  the  property  and  invest 
the  proceeds  of  the  sale  outside  the 
United  States  Mrithout  incurring  any 
U.S.  tax.  If  the  excise  tax  applieid,  the 
foreign  trust  could  not  increase  the  basis 
of  the  property  contributed  to  the  trust. 
Undor  section  1492(3),  the  U.S. 
transferor  could  make  an  election  imder 
section  1057  to  treat  a  transfer  of 
appreciated  property  to  a  foreign  trust  as 
a  sale  or  exchange  of  such  property  and 
pay  an  income  tax  instead  of  an  excise 
tax  on  the  gain. 

2.  Overview  of  Changes 

Section  1131  of  the  Act  repealed 
sections  1491  through  1494  and  section 
1057  of  the  Code  and  enacted  section 
684.  In  so  doing.  Congress  eliminated 
the  excise  tax  on  transfers  of 
appreciated  property  to  foreign  trusts 
and  foreign  estates  in  fevor  of  an  income 
tax  on  transfers  of  appreciated  property 
to  foreign  trusts  and  foreign  estates. 
Unlike  previous  law,  however.  Congress 
provided  explicit  regulatory  authority  to 
make  exceptions  to  die  mandatory  tax 
on  such  transfers.  These  regulations 
explain  the  application  of  section  684 
and  provide  certain  exceptions  from  its 
application. 

Pursuant  to  section  684(a)  of  the 
Code,  any  transfer  of  property  by  a  U.S. 
person  to  a  foreign  trust  or  estate  is 
treated  as  a  taxable  disposition  of  the 
property,  except  to  the  extent  provided 
in  regulations.  Such  a  transfer  is  treated 
as  a  sale  or  exchange  of  the  property  for 
its  feir  market  value.  The  U.S.  transferor 
must  immediately  recognize  gain  equal 
to  the  excess  of  the  property's  feir 
market  value  over  its  adjusted  basis  in 
the  hands  of  the  U.S.  transferor. 

Pursuant  to  section  684(b),  a  U.S. 
person  Mrill  not  be  required  to  recognize 
gain  on  the  transfar  of  property  to  a 
foreign  trust  if  the  U.S.  transferor  (or 
othn  pmson)  is  considered  to  be  die 
OMmer  of  the  trust  under  section  671 . 

Pursuant  to  section  684(c),  if  a 
domestic  trust  becomes  a  ftneign  trust, 
all  trust  assets  are  considered  to  be 
transferred  to  a  foreign  trust.  Thus, 
appreciated  property  oMmed  by  the  trust 
will  be  deemed  sold  on  the  date  that  the 
trust  statu^  changes  from  domestic  to 
foreign,  and  gain  must  be  recognized  on 
that  date. 

Explanation  of  Provisions 

Sectionl. 684-1    Recognition  of  Gain  on 
Transfers  to  Certain  Foreign  Tnists  and 
Estates 

Subject  to  certain  exceptions 
discussed  below,  the  proposed 
regidations  provide  a  genaral  nde  of 
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ncognition  imder  another  piovisicHi  of 
the  Code.  Losses  are  not  pennitted  to  be 
recognized  under  the  provision. 
Mneover,  if  multiple  assets  are 
transfened,  the  U.S.  tEansferar  may  not 
ofbet  losses  in  some  property  against 
gains  in  other  property  under  the 
provision. 

A  U.S.  person  who  transfsrs  property 
to  a  foreign  trust  must  comply  with  the 
reporting  requirements  set  fnth  in 
section  6048  of  the  Code.  See  Notice  97- 
34  (1997-1  C.B.  422).  which  provides 
guidance  regarding  the  foreign  trust 
reporting  requirements  under  section 
6048. 

Section  1.684-2    Traiufm 

The  proposed  regulations  define  the 
term  transfer  broadly  to  mean  any 
direct,  indirect  or  constructive  transfar. 
The  determination  of  whether  an 
indirect  or  constructive  transfar  has 
occurred  is  made  under  the  rules  set 
forth  in  proposed  regulation  §  1.679- 
3(c)  and  §  1.679-3(d).  respectively, 
published  elsewhore  in  this  issue  of  the 
Federal  Regisler. 

The  proposed  regulations  provide 
that,  if  a  U.S.  person  is  considered  the 
owner  of  any  portion  of  a  trust,  a 
transfar  of  property  firom  that  portion  of 
the  trust  ttdll  be  considered  a  transfer  by 
the  U.S.  poson  that  owns  that  portion 
of  the  trust.  Thus,  for  example,  a  U.S. 
person  cannot  avoid  the  application  of 
section  684  by  first  transfraring  propoly 
to  a  trust  which  he  is  treated  as  ownigg 
under  the  grantor  trust  rules,  then 
having  that  trust  transfer  the  property  to 
a  foreign  trust  that  he  is  not  treated  as 
owning. 

Section  1 .684-3    Exceptions  to  the 
General  Rule  of  Gain  Eecogaition 

Under  die  proposed  regulations, 
certain  types  of  transfers  are  excepted 
from  the  general  rule  of  gain  recognition 
set  fordi  in  §  1.684^1.  A  U.S.  person 
who  transfers  property  to  a  foreign  trust 
will  not  be  required  to  recognize  gain  on 
the  transfer  to  the  extent  such  trust  is 
considered  owned  by  any  person.  For 
example,  if  a  U.S.  person  transfers 
property  to  a  foreign  trust  that  is  treated 
as  having  a  U.S.  boieficiary  under 
section  679  and  the  U.S.  person  is 
treated  as  the  owner  of  the  trust  imder 
that  section,  the  general  rule  of  gain 
recognition  will  not  apply  at  that  time. 
If,  howevn,  the  trust  sulnequently 
ceases  to  be  treated  as  owned  by  the 
U.S.  person.  §  1.684-2(e)  provides  that 


the  U.S.  perscm  will  be  traated  as  having 
tranafaned  the  assets  of  the  trust  to  a 
foreign  trust  immediatriy  before  the 
U.S.  person  ceases  to  be  considered  the 
o«mer  of  the  original  tmsL  As  a  result 
the  U.S.  person  will  be  subject  to  the 
general  rale  of  gain  recognition  at  that 
time  (unless  anodier  exoeption,  sw:h  as 
the  exoqrtion  for  certain  transfers  on 
death,  qqfdies). 

A  tranrfar  by  a  U.S.  person  to  a  trust 
whidi  has  received  a  ruling  or 
determination  letter  from  die  IRS 
recognizing  the  trust's  exenmt  status 
undo-  section  501(c)(3)  will  lie  exempt 
from  the  general  rule  of  gain  recognition 
if  the  trust's  ruling  or  determination 
letter  has  been  neither  revoked  nor 
modified. 

The  proposed  regulations  also  provide 
an  exoeption  hx  transfers  \iy  a  U.S. 
person  to  a  ftneign  trust  at  death  if  the 
property  transferred  is  included  in  the 
U.S.  person's  gross  estate  for  U.S.  estate 
tax  purposes  mid  the  basis  of  die 
property  in  the  hands  of  the  foreign 
trust  is  deteimined  under  section 
1014(a)  of  the  Code.  F(v  example,  if  a 
U.S.  person  previously  transfnred 
property  to  a  fcneign  trust  and  was 
traced  as  the  owner  of  the  trust  under 
se0ion  679,  for  pujrposes  of  section  684 
thia  cessatton  of  ownership  status  upon 
the  U.S.  person's  death  is  treated  as  a 
deemed  transfm  to  the  foreign  trust  by 
the  decedent  immediately  befme  her 
death.  If  the  person  retained  sufficient 
powras  over  the  trust  to  cause  the  trust 
property  to  be  included  in  her  gross 
estete  for  estate  tax  purposes  and  the 
basis  of  the  jumMTty  in  the  hands  of  the 
foreign  trustis^leteimined  under 
section  1014(a)  of  thejCode,  the  general 
rule  of  gain  recognition  does  not  apply. 
HowevOT,  to  the  extent  the  trust 
property  is  not  included  in  her  estate 
and  the  foreign  trust  does  not  receive  a 
step-up  in  basis  in  the  property  under 
section  1014(a),  the  exception  does  not 
apply. 

The  proposed  regulations  also  provide 
an  exception  to  the  gennal  rule  of  gain 
recognition  under  §  1.684-1  if  property 
is  transfarred  fot  fair  market  value  to  an 
unrelated  foreign  trust  The 
determination  of  whether  a  foreign  trust 
is  a  related  foreign  trust  is  made  under 
the  principles  set  forth  in  §  1.679- 
1(c)(5).  Thus,  for  example,  if  a  US. 
person  sells  property  for  feir  market 
value  to  an  unrelated  foreign  trust  the 
general  rule  of  section  684  will  not 
apply.  However,  if  the  sale  is  to  a 
related  foreign  trust,  immediate  g^in 
recognition  is  required  (unless  anothw 
exoeption  applies),  even  if  another 
provision  of  the  Code  would  permit 
defmal  of  recognition. 


Finally,  the  proposed  regulatiaae 
provide^iat  die  ganaral  nile  does  not 
apply  to  a  distributian  to  a  trust  with 
respect  to  an  intorest  held  by  die  trust 
in  a  non-trust  entity  (e.g.,  a  corporation 
or  partnership),  or  an  interest  in  certain 
commercial  trusts.  For  example,  if  a 
foreign  trust  owms  stock  of  a  U.S. 
corporation  and  the  U.S.  corporation 
makes  a  distribution  to  the  trust  that  is 
prcmerly  characterized  as  a  dividend 
with  reelect  to  the  trust's  stock 
ownership,  section  684  does  not  apply. 

Section  1.684-4    OutiMund  hiigmtimi 
of  Domestic  Tnut 

The  proposed  regulations  provide  that  J 
if  a  U.S.  person  traDsfars  property  to  a 
domestic  trust  and,  for  any  reason,  the 
domestic  trust  becomes  a  foreign  trust, 
the  domestic  trust  will  be  deemed  to 
have  transfaned  all  of  its  assets  to  a 
foreign  trust  The  domestic  trust  must 
immediately  recognize  gain  unless  an) 
exoeption  in  §  1.684-3  applies  at  that 
time  (e.g.,  the  U.S.  poson  is  living  at  the 
time  of  the  trust's  change  in  stetus  and 
is  treated  as  the  owner  of  the  trust  under 
section  679).  The  domestic  trust  must 
also  frilfiU  die  repenting  requirements 
set  forth  in  section  6048  of  the  Code  and 
Notice  97-34. 

The  proposed  regulations  incorporate 
the  relief  for  inadvertent  migrations  set 
forth  in  §  301.7701-7(dK2).  For 
example,  if  a  trust's  status  changes  from 
domestic  to  foreign  becaiise  of  an 
inadvertent  change  in  the  trustee,  the 
trust  will  avoid  the  application  of  the 
general  gain  recognition  rule  if,  within 
12  months,  it  makes  necessary  changes 
to  the  trustee  in  order  to  remain  a 
domestic  trust 

Section  1 .684-5    Effective  Dates 

This  section  of  the  proposed 
regulations  provides  effective  dates  with 
respect  to  §§  1.684-1  through  1.684-4. 
The  rules  apply  with  respect  to  transfers 
of  property  to  foreign  trusts  or  foreign 
estates  made  after  August  7. 2000.  The 
primary  mason  for  this  effective  date  is, 
to  immediately  address  taxpayer 
concerns  with  respect  to  the  provision 
of  regulatory  exceptions  to  the  general 
rule  of  gain  recognition  under  section 
684(a).  It  should  be  noted,  however,  that 
the  Internal  Revenue  Service  is  not 
restricted  from  applying  general  income 
tax  principles  to  transactions  prior  to 
the  effective  dates  of  the  proposed 
regulations  to  determine,  for  example, 
that  a  U.S.  person  has  made  a  transfar 
to  a  foreign  trust 

^ledal  Analysis 

It  has  been  determined  that  this  notice 
of  proposed  rule  making  is  not  a 
significant  regulatory  actton  as  defined 
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in  Executive  Order  12866.  Therefore, 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations,  and  because  the 
regulation  does  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Piirsuant  to 
section  7805(f)  of  the  hitemal  Revenue 
Code,  this  notice  of  proposed  rule 
making  will  be  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  businesses. 

Conunents  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  The  IRS  and  Treasiuy 
specifically  request  comments  on  the 
clarity  of  the  proposed  regulations  and 
how  Uiey  can  be  made  easier  to 
understand.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  November  8,  2000,  at  10  a.m.  in 
room  3313,  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW., 
Washington,  DC.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  Internal  Revenue 
Building  lobby  more  than  15  minutes 
before  the  start  of  the  hearing. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  by  November  6,  2000, 
and  submit  an  outline  of  the  topics  to 
be  discussed  and  the  time  to  be  devoted 
to  each  topic  (signed  original  and  eight 
(8)  copies)  by  October  18,  2000. 

A  period  of  ten  (10)  minutes  will  be 
allocated  to  each  person  for  making 
conunents. 

An  agenda  showing  the  scheduling  to 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information:  The  principal 
author  of  these  regulations  is  Karen  A. 
Rennie  Quarrie  of  the  Office  of 
Associate  Chief  Counsel  (International). 
However,  other  personnel  from  the  IRS 
and  Treasiuy  Department  participated 
in  their  development. 

List  of  Sol^ectB  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 


Proposed  Amendmeiits  to  tiie 
RegnlatJOBs 

Accordingly.  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  entries 
in  numerical  order  to  read  in  part  as 
follows: 

Authority:  26  U.S.C  7805  *  *  * 

Section  1.684-1  also  issued  under  26 
U.S.C.  643(a)(7)  and  684(a). 

Section  1.684-2  also  issued  under  26  ' 
U.S.C.  643(a)(7)  and  684(a)., 

Section  1.684-3  also  issued  under  26 
U.S.C.  643(a)(7)  and  684(a). 

Section  1.684—4  also  issued  under  26 
U.S.C.  643(a)(7)  and  684(a). 

Section  1.684-5  also  issued  under  26 
U.S.C.  643(a)(7)  and  684(a).  *  *  * 

Par.  2.  Sections  1.684-1. 1.684-2, 
1.684-3, 1.684-4  and  1.684-5  are  added 
imder  the  undesignated  centerheading 
"Miscellaneous"  to  read  as  follows: 


§1.684-1 
to 


■WGagnmon  otQawi  on 
itmstsand 


(a)  Immediate  recognition  of  gain — (1) 
In  general.  Any  U.S.  person  who 
transfers  property  to  a  foreign  trust  or 
foreign  estate  shall  be  required  to 
recognize  gain  at  the  time  of  the  transfer 
equal  to  the  excess  of  the  bit  market 
value  of  the  property  transferred  over 
the  adjusted  basis  (for  purposes  of 
determining  gain)  of  such  property  in 
the  hands  of  the  U.S.  transfiBror  unless 
an  exception  applies  under  the 
provisions  of  §  1.684-3.  The  amount  of 
gain  recognized  is  determined  on  an 
asset-by-asset  basis. 

(2)  No  recognition  of  loss.  Under  this 
section  a  U.S.  person  may  not  recognize 
loss  on  the  transfer  of  an  asset  to  a 
foreign  trust  or  foreign  estate.  A  U.S. 
person  may  not  offset  gain  realized  on 
the  transfer  of  an  appreciated  asset  to  a 
foreign  trust  or  foreign  estate  by  a  loss 
realized  on  the  transfer  of  a  depreciated 
asset  to  the  foreign  trust  or  foreign 
estate. 

(b)  Definitions.  The  following 
definitions  apply  for  purposes  of  this 
section: 

(1)  U.S.  person.  The  term  U.S.  person 
means  a  United  States  person  as  defined 
in  section  7701(a)(30),  and  includes  a 
nonresident  alien  individual  who  elects 
under  section  6013(g)  to  be  treated  as  a 
resident  of  the  United  States. 

(2)  U.S.  transferor  The  term  U.S. 
transferor  means  any  U.S.  person  who 
makes  a  transfar  (as  defined  in  §  1.684- 
2)  of  property  to  a  foreign  trust  or 
foreign  estate. 

(3)  Foreign  trust.  Section 
7701(a)(31)(B)  d^nes  foreign  trust. 


(4)  Foreign  estate.  Section 
7701(a)(31)(A)  defines  foreign  estate. 

(c)  Repealing  requirements.  A  U.S. 
person  wdio  transfers  property  to  a 
foreign  trust  or  foreign  estate  must 
comply  with  the  reporting  requirements 
under  section  6048. 

(d)  Examples.  The  following  examples 
illustrate  the  rules  of  this  section.  In  all 
examples.  Aw  a.  U.S.  person  and  FT  is 

a  foreign  trust.  The  examples  are  as 
follows: 

Example  1.  Transfer  to  foreign  trust.  A 
transfers  property  that  has  a  fair  maricet  value 
of  lOOOX  to  FT.  A'a  adjusted  basis  in  the 
property  is  400X.  FT  has  no  U.S.  beneficiary 
within  the  meaning  of  §  1.679-2,  and  no 
person  is  treated  as  owning  any  portion  of 
Ff.  Under  paragraph  (a)(1)  of  this  section,  A 
recognizes  gain  at  the  time  of  the  transfer 
equal  to  600X. 

Example  2.  Transfer  of  multiple  properties. 
A  transfers  property  Q,  with  a  feir  market 
value  of  lOOOX,  and  property  R,  with  a  fair 
market  value  of  2000X,  to  FT.  At  the  time  of 
the  transfer,  A'a  adjusted  basis  in  property  Q 
is  700X,  and  A'a  adjusted  basis  in  property 
R  is  2200X.  FT  has  no  U.S.  beneficiary  within 
the  meaning  of  §  1.679-2,  and  no  person  is 
treated  as  owning  any  portion  of  FT.  Under 
paragraph  (a)(1)  of  this  section,  A  recognizes 
the  300X  of  gain  attributable  to  property  Q. 
Under  paragraph  (a)(2)  of  this  section,  A  does 
not  recognize  the  200X  of  loss  attributable  to 
property  R,  and  may  not  ofEset  that  loss 
against  the  gain  attributable  to  property  Q. 

Example  3.  Transfer  for  less  than  fair 
market  value.  A  transfers  property  that  has  a 
feir  market  value  of  lOOOX  to  FT  in  exchange 
for  400X  of  cash.  A's  adjusted  basis  in  the 
proi>erty  is  200X.  FT  has  no  U.S.  beneficiary 
within  the  meaning  of  §  1.679-2,  and  no 
person  is  treated  as  owning  any  portion  of 
FT.  Under  paragraph  (a)(1)  of  this  section,  A 
recognizes  gain  at  the  time  of  the  transfer 
equal  to  800X. 

Example  4.  Exchange  of  property  for 
private  annuity.  A  transfers  property  that  has 
a  feir  market  value  of  lOOOX  to  FT  in 
exchange  for  FTs  obligation  to  pay  A  50X  per 
year  for  the  rest  of  A'a  life.  The  obligation  has 
an  issue  price  of  lOOOX.  A'a  adjusted  basis  in 
the  property  is  lOOX.  FT  has  no  U.S. 
beneficiary  within  the  meaning  of  $  1.679-2, 
and  no  person  is  treated  as  owning  any 
portion  of  FT.  A  is  required  to  recognize  gain 
equal  to  900X  immediately  upon  transfiar  of 
the  property  to  the  trust.  This  result  appUes 
even  though  A  might  otherwise  have  been 
allowed  to  defer  recognition  of  gain  under 
another  provision  of  the  Internal  Revenue 
Code. 

Example  5.  Transfer  of  property  to  related 
foreign  trust  in  exchange  for  qualified 
obligation.  A  transfers  property  that  has  a  fair 
market  value  of  lOOOX  to  FT  in  exdiange  for 
FTs  obligation  to  make  payments  to  A  during 
the  next  four  years.  FT  is  related  to  A  as 
defined  m  $  1.679-l(c)(5).  The  obligation, 
which  has  an  issue  price  of  lOOOX,  is  treated 
as  a  quaUfied  obligation  within  the  meaning 
of  §  1.679-4(d),  and  no  person  is  treated  as 
owning  any  pration  of  FT.  A's  adjusted  basis 
in  the  property  is  lOOX.  A  is  required  to 


Fedwl  BggiatT/Vol.  65.  No.  152/Monday,  August  f,  2000/Propoaed  Rules 


48201 


ncogniza  gain  squal  to  QOOX  imowdiately 
upon  tnm^er  of  the  property  to  the  tnut 
Tnia  result  applies  even  thou^  A  might 
otherwise  have  been  allowed  to  defiar 
recognition  of  gain  under  another  provision 
of  the  Intanial  Revenue  Ckxle.  Section  1.684- 
3(d)  provides  rules  relating  to  transfen  for 
fiiir  market  value  to  unrelated  foreign  trusts. 


11 

(a)  In  general.  A  transfar  means  a 
direct,  indiiect,  at  constructive  transfer. 

(b)  Indirect  tnmsfen—il)  In  general. 
Section  1.679-3(c)  shall  ^>ply  to 
deteimine  if  a  transfar  to  a  loraign  trust 
or  formgn  estate,  by  any  person,  is 
treated  as  an  indirect  transfer  by  a  U.S. 
person  to  the  foreign  trust  at  ftirwign 
estate. 

(2)  Examples.  The  following  examples 
illustrate  the  rules  of  this  paragraph  (b). 
In  all  examples,  A  is  a  U.S.  citizen.  FT 
is  a  foreign  trust,  and./ is  A's  uncle,  who 
is  a  nonresident  alien.  Tlie  examples  are 
as  follows: 

Example  1.  Principal  purpose  of  tax 
avoidance.  A  creates  and  fimds  FT  for  the 
benefit  of  A's  cousin,  who  is  a  nonresident 
alien.  FT  has  no  U.S.  beneficiary  within  the 
meaning  of  §  1.679-2,  and  no  person  is 
treated  as  owning  any  portion  of  FT.  In  2004, 
A  decides  to  transfBr  additional  property 
with  a  fair  maricet  value  of  lOOQX  and  an 
adjusted  basis  of  600X  to  FT.  Pursuant  to  a 
plan  with  a  principal  purpose  of  avoiding  the 
application  of  section  684,  A  transfsrs  the 
property  to  /.  /  subsequenUy  transfisrs  the 
property  to  FT.  Under  paragraph  (b)  of  this 
section  and  $  1.67»-3(c),  A  is  treated  as 
having  transfarred  the  property  to  FT. 

Example  2.  U.S.  person  unable  to 
demonstrate  that  intermediary  acted 
independently.  A  creates  and  funds  FT  for 
the  benefit  ofA't  cousin,  who  is  a 
nonresident  alien.  FT  has  no  U.S.  beneficiary 
within  the  meaning  of  §  1.679-2,  and  no 
person  is  treated  as  owning  any  portion  of 
FT.  On  July  1,  2004.  A  transfars  property 
with  a  fair  market  value  of  lOOOX  and  an 
adjusted  basis  of  300X  to  /,  a  fimign  person. 
On  January  1, 2007,  at  a  time  when  the  fair 
maricet  value  of  the  propoty  is  llOOX,  / 
transfers  the  property  to  FT.  ^4  is  luable  to 
demonstrate  to  the  satisfaction  of  the 
Commissioner,  under  $  1.679-3(c)(2)(ii),  that 
/  acted  independently  of  ^4  in  ma^ii^g  the 
transfer  to  FT.  Under  this  paragraph  (b)  and 
S  1.679-3(c),  A  is  treated  as  having 
transfaiTed  the  property  to  FT.  Under  this 
paragraph  (b)  and  $  1.679-3(c)(3),  /  is  treated 
as  an  agent  of  A,  and  the  transfer  is  deemed 
to  have  been  made  on  January  1 ,  2007.  Under 
S  1.684r-l(a),  A  recognizes  gain  equal  to  800X 
on  that  date. 

(c)  Constructive  transfm.  Section 
1.679-3(d)  shall  apply  to  detqcmine  if  a 
transfer  to  a  foreign  trust  or  foreign 
estate  is  treated  as -a  constructive 
transfer  by  a  U.S.  pwson  to  the  foreign 
trust  or  foreign  estate. 

(d)  Transfers  by  certain  trusts— {1)  In 
general.  If  any  portion  of  a  trust  is 
treated  as  owned  by  a  U.S.  person,  a 


transfer  of  property  firom  that  portion  of 
the  trust  to  a  foieign  trust  is  treated  as 
a  transfer  frmn  the  owner  of  that  pmtion 
to  the  feraign  trust 

(2)  Examples.  The  following  examples 
illustrate  the  rules  of  this  paragraph  (d). 
In  all  exanqiles.  A  is  a  U.S.  person.  DT 
is  a  doiQestic  trust,  and  FT  is  a  foreign 
trust  The  examples  are  as  follows: 

Example  1.  Tranter  by  a  domestic  trust. 
Cta  January  1, 2001,  A  transfers  property 
which  has  a  fair  market  value  of  lOOOX  and 
an  adjusted  basis  of  200X  toDT.A  retains  the 
powi?r  to  revoke  DT.  On  January  1,  2003,  DT 
transfars  property  which  has  a  fair  market 
value  of  50QX  and  an  adjusted  basis  of  lOOX 
to  FT.  At  the  time  of  the  transfer,  FThas  no 
U.S.  beneficiary  as  defined  in  §  1.679-2  and 
no  person  is  treated  as  owning  any  portion 
of  FT.  A  is  treated  as  having  transfarred  the 
property  to  FT  and  is  required  to  recognize 
gain  of  400X,  under  $  1.684-1,  at  the  time  of 
the  transfer  by  DT  to  FT. 

Example  2.  Transfer  by  a  foreign  trust.  On 
January  1, 2001,  A  transfiBis  property  vriiich 
has  a  fair  market  value  of  lOOOX  and  an 
adjusted  besis  of  200X  to  FTI.  At  the  time  of 
the  transfar,  FTl  has  a  U.S.  beneficiary  as 
defined  in  §  1.679-2  and  A  is  treated  as  the 
awna  of  FTl  under  section  679.  On  January 
1,  2003,  FTl  transfars  property  which  has  a 
fur  market  value  of  500X  and  an  adjusted 
basis  of  lOOX  to  FT2.  At  the  time  of  the 
transfer,  FT2  has  no  U.S.  beneficiary  as 
defined  in  §  1.679-2  and  no  person  is  treated 
as  owning  any  portion  of  FT2.  A  is  treated 
as  having  tranriierred  the  property  to  FT?  and 
is  required  to  recognize  gain  of  400X,  under 
$  1.684-1,  at  the  time  of  the  transfer  by  FTl 
to/=T2. 

(e)  Trartsfers  when  foreign  trust  no 
longer  tretOed  as  owned  by  a  U.S. 
person — (1)  In  general.  If  any  portion  of 
a  foreign  trust  is  treated  as  owned  by  a 
U.S.  person  under  subpart  E  of  part  I  of 
subchapter  J,  chapter  1  of  the  Intomal 
Revenue  Code,  and  such  portion  ceases 
to  be  treated  as  oMmed  by  that  person 
under  such  subpart,  the  U.S.  person 
shall  be  treated  as  having  transfarred, 
immediately  befmte  the  trust  is  no  longer 
treated  as  owmed  by  that  U.S.  person, 
the  assets  of  such  portion  to  a  foreign 
trust 

(2)  Examples.  The  following  examples 
illustrate  the  rules  of  this  paragraph  (e). 
In  all  examples,  A  is  a  U.S.  citizen  and 
FT  is  a  foreign  trust.  The  examples  are 
as  follows: 

Example  1.  Loss  of  US.  beneficiary,  (i)  On 
January  1,  2001,  A  transfars  property,  which 
has  a  &ir  market  value  of  lOOOX  and  an 
adjusted  basis  of  400X,  to  FT.  At  the  time  of 
the  transfar,  FT  has  a  U.S.  beneficiary  within 
the  meaning  of  $  1.679-2,  and  A  is  treated  as 
owning  FT  under  section  679.  Under  §  1.684- 
3(a),  §  1.684-1  does  not  cause  A  to  recognize 
gain  at  the  time  of  the  transfer. 

(ii)  On  July  1,  2003,  FT  ceases  to  have  a 
U.S.  beneficiary  within  the  meaning  of 
§  1.679-2,  and  as  of  that  date  neither  A  nor 
any  other  person  is  treated  as  owning  any 


portion  of  FT.  On  that  date,  the  fair  market 
value  of  the  property  is  1200X,  and  ito 
adjusted  basis  equals  SSOX.  Under  par^i^h 
(e)(1)  of  this  section,  A  is  treated  as  having 
transfaned  the  property  to  FT  on  July  1, 
2003,  and  must  recognize  8S0X  of  gain  at  that 
time  under  S  1.684-1. 

Example  2.  Death  of  grantor,  (i)  The  initial 
facts  are  the  same  as  in' paragraph  (i)  of 
Example  1. 

(ii)  On  July  1,  2003,  A  dies,  and  as  of  that 
date  no  other  person  is  treateid  as  the  owno- 
of  FT.  On  that  date,  the  fair  market  value  of 
the-propoty  is  1200X,  and  its  adjusted  basis 
equals  350X.  Under  paragraph  (e)(1)  of  this 
section,  A  is  treated  as  having  transferred  the 
property  to  FT  immediately  before  his  death, 
and  generally  is  required  to  recognize  8S0X 
of  gain  at  that  time  imder  $  1.684-1. 
However,  an  exception  may  apply  under 
Sl.684-3(c). 

Example  3.  Release  of  a  power,  (i)  On 
January  1,  2001,  A  transfars  propnty  that  has 
a  fair  market  value  of  50QX  and  an  adjusted 
basis  of  200X  to  FT.  At  the  time  of  the 
transfar,  FT  does  not  have  a  U.S.  beneficiary 
within  the  meaning  of  §  1.679-2.  However,  A 
retains  the  power  to  revoke  the  trust  A  is 
treated  as  the  owner  of  the  trust  under 
section  676  and,  therefore,  under  $  1.684- 
3(a),  A  is  not  required  to  recognize  gain 
under  $  1.684-1  at  the  time  ofthe  transfer. 

(ii)  On  January  1,  2007,  A  releases  the 
power  to  revoke  the  trust  and,  as  of  that  date, 
neither  A  nx  any  other  person  is  treated  as 
owning  any  portion  of  FT.  On  that  date,  the 
fair  muket  value  of  the  property  is  900X.  and 
its  adjusted  basis  is  200X.  Under  paragraph 
(e)(1)  of  this  section,  A  is  treated  as  having 
transfaired  the  property  to  FT  on  January  1, 
2007,  and  must  recognize  700X  of  gain  at  that 
time. 

(f)  Trarufws  to  entities  owned  by  a 
foreign  trust  Section  1.679-3(f) 
provides  rules  that  wply  with  respect  to 
transfers  of  property  l^  a  U.S.  person  to 
an  entity  in  which  a  foreign  trust  holds 
an  ownership  interest 

f1J84-3    Exeapdoratogsnaralruleof 
gain  raeognMon. 

(a)  Trans^rs  to  grantm  trusts.  The 
gfflieral  rule  of  gain  recognition  imder 

$  1.684-1  shall  not  apply  to  any  transfar 
of  propoty  by  a  U.S.  person  to  a  foreign 
trust  to  the  extent  that  any  person  is 
treated  as  the  OMmer  of  the  trust  under 
section  671.  Section  1.684-2(e)  provides 
rules  regarding  a  subsequent  change  in 
the  status  of  the  trust 

(b)  Tranafieiv  to  charitable  trusts.  The 
general  rule  of  gain  recognition  under 

$  1.684-1  shall  not  apply  to  any  transfar 
of  property  to  a  foreign  trust  that  has 
received  a  ruling  or  determination  letter, 
which  has  been  neither  revoked  nor 
modified,  from  the  Intonal  Revmue 
Service  recognizing  the  trust's  exempt 
status  under  section  501(c)(3). 

(c)  Certain  transfers  at  death.  The 
general  rule  of  gain  recognition  under 

§  1.684-1  shall  not  apply  to  any  transfer 
of  propoty  by  reason  of  death  of  the 
U.S.  transferor  if  such  property  is 
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included  in  the  gross  estate  of  the  U.S. 
transferor  for  Federal  estate  tax 
purposes  and  the  basis  of  the  property 
in  the  hands  of  the  foreign  trust  is 
determined  under  section  1014(a). 

(d)  Transfers  for  fair  market  value  to 
unrelated  trusts.  The  general  rule  of  gain 
recognition  under  §  1.684-1  shall  not 
apply  to  any  transfer  of  property  for  fair 
market  value  to  a  foreign  trust  that  is  not 
a  related  foreign  trust  as  defined  in 

§  1.679-l(c)(5).  Section  §  1.671- 
2(e)(2)(ii)  defines  fair  market  value. 

(e)  Certain  distributions  to  trusts.  For 
purposes  of  this  section,  a  transfer  does 
not  include  a  distribution  to  a  trust  with 
respect  to  an  interest  held  by  such  trust 
in  an  entity  other  than  a  trust  or  an 
interest  in  certain  investment  trusts 
described  in  §  301.7701-4(c)  of  this 
chapter,  liquidating  trusts  described  in 
§  301.7701-4(d)  of  this  chapter,  or 
environmental  remediation  trusts 
described  in  §  301.7701-4(e)  of  this 
chapter. 

[Tj  Examples.  The  following  examples 
illustrate  the  rules  of  this  section.  In  all 
examples,  A  is  a  U.S.  citizen  and  FT  is 
a  foreign  trust.  The  examples  are  as 
follows: 

Example  1.  Transfer  to  owner  trust.  In 
2001,  A  transfers  property  which  has  a  fair 
market  value  of  lOOOX  and  an  adjusted  basis 
equal  to  400X  to  FT.  At  the  time  of  the 
transfer,  FT  has  a  U.S.  beneficiary  within  the 
meaning  of  §  1.679-2,  and  A  is  treated  as 
owning  FT  under  section  679.  Under 
paragraph  (a)  of  this  section,  §1.684-1  does 
not  cause  A  to  recognize  gain  at  the  time  of 
the  transfer.  See  §  1.684-2(e)  for  rules  that 
may  require  A  to  recognize  gain  if  the  trust 
is  no  longer  owned  by  A. 

Example  2.  Property  included  in  U.S. 
transferor's  estate  at  death,  (i)  The  initial 
facts  are  the  same  as  Example  1. 

(ii)  A  dies  on  July  1,  2004.  The  fair  market 
value  at  A's  death  of  all  property  transferred 
to  FT  by  A  is  1500X.  The  basis  m  the 
-property  is  400X.  A  retained  the  power  to 
revoke  FT,  thus,  the  value  of  all  property 
owned  by  FT  at  A's  death  is  includible  in  A's 
gross  estate  for  U.S.  estate  tax  purposes. 
Pursuant  to  paragraph  (c)  of  this  section,  A 
is  not  required  to  recognize  gain  under 
§  1.684-1  to  the  extent  the  property  is 
included  in  A's  gross  estate  and  the  basis  of 
the  property  in  the  hands  of  the  foreign  trust 
is  determined  under  section  1014(a). 

Example  3.  Property  not  included  in  U.S. 
transferor's  estate  at  death,  (i)  The  initial 
facts  are  the  same  as  Example  1. 

(ii)  A  dies  on  July  1,  2004.  The  foir  market 
value  at  A's  death  of  all  property  transferred 
to  FT  by  A  is  1500X.  The  basis  in  the 
proper^  is  400X.  A  retained  no  power  over 
FT  and  the  value  of  the  property  transferred 
to  FT  is  not  required  to  be  included  in  A's 
gross  estate.  Under  §  1.684-2(e)(l),  A  is 
treated  as  having  transferred  the  property  to 
FT  immediately  before  his  death,  and  must 
recognize  1  lOOX  of  gain  at  that  time  under 
§  1.684-1. 


Example  4.  Transfer  of  property  for  fair 
market  value  to  an  unrelated  foreign  trust.  A 
sells  a  house  with  a  fair  market  value  of 
lOOOX  to  FT  in  exchange  for  a  30-year  note 
issued  by  FT.  A  is  not  related  to  FT  as 
defined  in  §  1.679-l(c)(5).  The  note  has  an 
issue  price  of  lOOOX.  FT  is  not  treated  as 
owned  by  any  person.  Pursuant  to  paragraph 
(d)  of  this  section,  A  is  not  required  to 
recognize  gain  under  §  1.684-1. 

S1J84-4   Outbound  migrations  of 
donMsUc  trusts. 

(a)  In  general.  If  a  U.S.  person 
transfers  property  to  a  domestic  trust, 
and  such  trust  becomes  a  foreign  trust, 
the  trust  shaU  be  treated  for  purposes  of 
this  section  as  having  transfeired  all  of 
its  assets  to  a  foreign  trust  and  the  trust 
is  required  to  recognize  gain  on  the 
transfer  under  §  1.684-l(a).  The  trust 
must  also  comply  with  the  rules  of 
section  6048. 

(b)  Date  of  transfer.  The  transfer 
described  in  this  section  shall  be 
deemed  to  occiu  immediately  before, 
but  on  the  same  date  that,  the  trust 
meets  the  definition  of  a  foreign  trust  set 
forth  in  section  7701(a)(31)(B). 

(c)  Inadvertent  migrations.  In  the 
event  of  an  inadvertent  migration,  as 
defined  in  §  301.7701(d)(2)  of  this 
chapter,  a  trust  may  avoid  the 
application  of  this  section  by  complying 
with  the  procedures  set  forth  in 
§301.7701-7(d)(2)  of  this  chapter. 

(d)  Examples,  llie  following  examples 
illustrate  the  rules  of  this  section.  In  aU 
examples,  A  is  a  U.S.  citizen,  B  is  a  U.S. 
citizen,  C  is  a  nonresident  alien,  T  is  a 
trust.  The  examples  are  as  follows: 

Example  1.  Wgration  of  domestic  trust 
with  U.S.  beneficiaries.  A  transfers  property 
which  has  a  fair  market  value  of  lOOOX  and 
an  adjusted  basis  equal  to  400X  to  T,  a 
domestic  trust,  for  the  benefit  of  i4's  children 
who  are  also  United  States  citizens.  B  is  the 
trustee  of  T.  On  January  1,  2001,  while  A  is 
still  alive,  B  resigns  as  trustee  and  C  becomes 
successor  trustee  under  the  terms  of  the  trust. 
Pursuant  to  §  301 .  7701-7(d)  of  this  chapter, 
T  becomes  a  foreign  trust.  T  has  U.S. 
beneficiaries  within  the  meaning  of  §  1.679- 
2  and  A  is,  therefore,  treated  as  owning  FT 
under  section  679.  Pursuant  to  %  1.684-3(a), 
neither  A  nor  T  is  required  to  recognize  gain 
at  the  time  of  the  migration.  Section  1.684- 
2(e)  provides  rules  that  may  require  A  to 
recognize  gain  upon  a  subsequent  change  in 
the  status  of  the  trust. 

Example  2.  Migration  of  domestic  trust 
with  no  U.S.  beneficiaries.  A  transfers 
property  which  has  a  fair  market  value  of 
lOOOX  and  an  adjusted  basis  equal  to  400X 
to  T,  a  domestic  trust  for  the  benefit  of  A's 
mother  who  is  not  a  citizen  or  resident  of  the 
United  States.  B  is  the  trustee  of  T.  On 
January  1,  2001,  while  A  is  still  alive,  B 
resigns  as  trustee  and  C  becomes  successor 
trustee  under  the  terms  of  the  trust  Pursuant 
to  §301.7701-7(d)  of  this  chapter,  T  becomes 
a  foreign  trust,  FT.  FT  has  no  U.S. 
beneficiaries  within,  the  meaning  of  §  1.679- 


2  and  no  person  is  treated  as  owning  any 
portion  of  FT.  T  is  required  to  recognize  gain 
of  600X  on  January  1,  2001.  Paragraph  (c)  of 
this  section  provides  rules  with  respect  to  an 
inadvertent  migration  of  a  domestic  trust 


f  1.684-5    Effsetivsi 

(a)  Sections  1.684-1  through  1.684-4 
apply  to  transfers  of  property  to  foreign 
trusts  and  foreign  estates  after  August  7, 
2000. 

David  A.  Mader, 

Acting  Deputy  Commissioner  of  Internal 
Revenue. 
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policies  and  procedures. 
DATES:  Comments  must  be  received  on 
or  before  October  6, 2000  to  be 
considered  by  this  agency. 
ADDRESSES:  Send  cqmments  to  Defense 
Contract  Audit  Agency,  Information  and 
Privacy  Advisor,  CMR,  8725  John  J. 
Kingman  Road,  Suite  2135,  Fort  Belvoir, 
VA  22060-6219. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dave  Henshall  at  (703)  767-1005. 
SUPPLEMENTARY  MFORMATION: 

Executive  Order  12866.  It  has  been 
determined  that  this  Privacy  Act  rule  for ' 
the  Department  of  Defense  does  not 
constitute  'significant  regulatory  action'. 
Analysis  of  the  rule  indicates  that  it 
does  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  does 
not  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  plaimed  by  another  agency;  does  not 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  does  not  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth-  in  Executive 
Order  12866. 

Regulatory  Flexibility  Act  It  has  been 
determined  that  this  Privacy  Act  rule  for 
the  Department  of  Defense  does  not 
have  significant  economic  impact  on  a 
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substantial  number  of  small  entities 
because  it  is  concerned  only  with  the 
administration  of  Privacy  Act  systems  of 
records  within  the  Department  of 
Defense. 

Paperworic  Reductifm  Act  It  has  been 
determined  that  this  Privacy  Act  rule  for 
the  Department  of  Defense  imposes  no 
information  requirements  beyond  the 
Department  of  Defense  and  that  the 
information  collected  within  the 
Department  of  Defense  is  necessary  and 
consistent  with  5  U.S.C.  5S2a,  known  as 
the  Privacy  Act  of  1974. 

List  of  Sub|ect8  in  32  CFR  Part  317 

Privacy. 

1.  Accordingly,  32  CFR  part  317  is 
proposed  to  be  revised  as  follows: 

PART  317— DCAA  PRIVACY  ACT 
PROGRAM 


Purpose. 

Applicability  and  scope. 

Policy. 

Responsibilities. 

Information  requirements 

Procedures. 


Sec. 

317.1 

317.2 

317.3 

317.4 

317.5 

317.6 

Authority:  Pub.L.  93-579, 88  Stat.  1896  (5 
U.S.C.  552a). 

1317.1    PurpoM. 

This  part  provides  policies  and 
procedures  for  the  Defense  Contract 
Audit  Agency's  implementation  of  the 
Privacy  Act  of  1974  (DCAA  Regulation 
5410.10),!  as  amended,  (5  U.S.C.  552a); 
DoD  5400.11  and  DoD  5400.11^,  DoD 
Privacy  Program^  (32  CFR  part  310);  and 
is  intended  to  promote  uniformity 
within  DCAA. 


1317.2    AppNcabHity) 

(a)  This  part  applies  to  all  DCAA 
organizational  elements  and  tal»s 
precedence  over  all  regional  regulatory 

.  issuances  that  supplement  the  DCAA 
PrivaCTj  Program. 

(b)  This  part  shall  be  made  applicable 
by  contract  or  other  legally  binding 
action  to  contractors  whenever  a  DCAA 
contract  provides  for  the  operation  of  a 
system  of  records  or  portion  of  a  system 
of  records  to  accomplish  an  Agency 
function. 

{317.3    Policy. 

(a)  It  is  DCAA  policy  that  personnel 
will  comply  with  the  DCAA  Privacy 
Program;  the  Privacy  Act  of  1974;  and 
the  DoD  Privacy  Program  (32  CFR  part 
310).  Strict  adherence  is  necessary  to 
ensure  uniformity  in  the 
implementation  of  the  DCAA  Privacy 


1  Copies  may  be  obtained  from  bttp:// 
%irww.deskbook.osd.aul. 

'  Copies  may  be  obtained  from  bttp:// 
web7.wb8.osd.mil. 


Program  and  create  conditions  that  Mrill 
foster  public  trust.  It  is  also  Agency 
policy  to  safeguard  personal  infmmation 
contained  in  any  system  of  records 
maintained  by  DCAA  organizational 
elements  and  to  make  that  information 
available  to  the  individual  to  whom  it 
pertains  to  the  mavimiiin  extent 
practicable. 

(b)  DCAA  policy  specifically  requires 
that  DCAA  organizational  elements: 

(1)  Collect,  maintain,  lue,  and 

disseminate  personal  information  only 
when  it  is  relevant  and  necessary  to 
achieve  a  purpose  required  by  statute  or 
Executive  Order. 

(2)  Collect  personal  information 
direcdy  firom'the  individuals  to  whom 
it  pertains  to  the  greatest  extent 
practical. 

(3)  Inform  individuals  who  are  asked 
to  supply  personal  information  for 
inclusion  in  any  system  of  records: 

(i)  The  authority  for  the  solicitation. 

(ii)  Whether  furnishing  the 
information  is  mandatory  or  voltmtary. 

(iii)  The  intended  uses  of  the 
information. 

Dv)  The  routine  disclosiues  of  the 
information  that  may  be  made  outside  of 
DoD. 

(v)  The  effect  on  the  individual  of  not 
providing  all  or  any  part  of  the 
requested  information. 

(4)  Ensure  that  records  used  in 
making  determinations  about 
individuals  and  those  containing 
personal  information  are  accurate, 
relevant,  timely,  and  complete  for  the 
purposes  for  which  they  are  being 
maintained  before  malnng  them 
available  to  any  recipients  outside  of 
DoD.  other  than  a  Federal  agency, 
unless  the  disclosure  is  made  imder 
DCAA  Regulation  5410.8,  DCAA 
Freedom  of  Information  Act  Program.  ^ 

(5)  Keep  no  record  that  describes  how 
individuals  exercise  their  rights 
guaranteed  by  the  First  Amendment  to 
the  U.S.  Constitution,  unless  expressly 
authorized  by  statute  or  by  the 
individual  to  whom  the  records  pwtain 
or  is  pertinent  to  and  within  the  scope 
of  an  authorized  law  enforcement 
activity. 

(6)  Notify  individuals  whenever 
records  pertaining  to  them  are  made 
available  tmder  compulsory  legal 
processes,  if  such  process  is  a  matter  of 
public  record. 

(7)  Establish  safeguards  to  ensure  the 
secmity  of  personal  information  and  to 
protect  this  information  from  threats  or 
hazards  that  might  result  in  substantial 
harm,  embarrassment,  inconvenience,  or 
unfairness  to  the  individual. 


(8)  Establish  rules  of  conduct  for 
DCAA  personnel  involved  in  the  design, 
development,  operation,  or  maintenance 
of  any  system  of  records  and  train  them 
in  these  rules  of  conduct. 

(9)  Assist  individuals  in  determining 
what  records  pertaining  to  them  are 
being  collected,  maintained,  used,  or 
disseminated. 

(10)  Permit  individtial  access  to  the 
information  pertaining  to  them 
maintained  in  any  system  of  records, 
and  to  correct  or  amend  that  ^ 
information,  imless  an  exemption  for 
the  system  has  been  properly 
established  for  an  important  public 
purpose. 

(11)  Provide,  on  request,  an 
aocoimting  of  all  disclosures  of  the 
information  pertaining  to  them  except 
when  disclosures  are  made: 

(i)  To  DoD  personnel  in  the  course  of 
their  official  duties. 

(ii)  Under  DCAA  Regulation  5410.8, 
DCAA  Freedom  of  Information  Act 
Program. 

(iii)  To  another  agency  or  to  an 
instnunentality  of  any  governmental 
jurisdiction  within  or  tmder  control  of 
the  United  States  conducting  law 
enforcemoit  activities  au&orized  by 
law. 

(12)  Advise  individuals  on  their  rights 
to  appeal  any  refusal  to  grant  access  to 
or  amend  any  record  pertaining  to  them, 
and  file  a  statement  of  disagreement 
with  the  record  in  the  event  amendment 
is  refused. 


3  Copies  may  be  obtained  from  bttp:// 
www.de8kboak.o6d.mil. 


1317.4 

(a)  The  Assistant  Director,  Resources 
has  overall  responsibility  for  the  DCAA 
Privacy  Act  Program  and  will  serve  as 
the  sole  appellate  authority  for  appeals 
to  decisions  of  respective  initial  denial 
authorities. 

(b)  The  Chief,  Administrative 
Management  Division,  imder  the 
direction  of  the  Assistant  Director, 
Resources,  shall: 

(1)  Establish,  issue,  and  update 
policies  for  the  DCAA  Privacy  Act 
Program;  monitor  compliance  with  this 
part;  and  provide  policy  guidance  for 
the  DCAA  Privacy  Act  Program. 

(2)  Resolve  conflicts  that  may  arise 
regarding  implementation  of  DCAA 
Privacy  Act  policy. 

(3)  Designate  an  Agency  Privacy  Act 
Advisor,  as  a  single  point  of  contact,  to 
coordinate  on  matters  concerning 
Privacy  Act  policy. 

(4)  Make  the  imtial  determination  to 
deny  an  individual's  written  Privacy 
Act  request  for  access  to  or  amendment 
of  dociunents  filed  in  Privacy  Act 
systems  of  records.  This  authority 
cannot  be  delegated. 

(c)  The  DCAA  Privacy  Act  Advisor 
tmder  the  supervision  of  the  Chief, 
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Administrative  Management  Division, 
shall: 

(1)  Manage  the  DCAA  Privacy  Act 
Program  in  accordance  with  this  part 
and  applicable  E)CAA  policies,  as  well 
as  DoD  and  Federal  regulations. 

(2)  Provide  guidelines  for  managing, 
administering,  and  implementing  the 
DCAA  Privacy  Act  Prt«ram. 

(3)  Implement  and  administer  the 
Privacy  Act  program  at  the 
Headquarters. 

(4)  Ensure  that  the  collection, 
maintenance,  use,  or  dissemination  of 
records  of  identifiable  personal 
information  is  in  a  manner  that  assures 
that  such  action  is  for  a  necessary  and 
lawful  purpose;  that  the  information  is 
timely  and  accurate  for  its  intended  use; 
and  that  adequate  safeguards  are 
provided  to  prevent  misuse  of  such 
information. 

(5)  Maintain  and  publish  IXIAA 
Pamphlet  5410.13,  DCAA  Compilation 
of  Privacy  Act  System  Notices.* 

(6)  Prepare  promptly  any  required 
new,  amended,  or  altered  system  notices 
for  systems  of  records  subject  to  the 
Privacy  Act  and  submit  them  to  the 
Defense  Privacy  OfBce  for  subsequent 
publication  in  the  Federal  Register. 

(7)  Prepare  the  annual  Privacy  Act 
Report  as  required  by  DoD  5400. 11-R, 
DoD  Privacy  Program. 

(8)  Conduct  training  on  the  Privacy 
Act  program  for  Agency  personnel. 

(d)  Heads  of  Principal  Staff  Elements 
are  responsible  for: 

(1)  Reviewing  all  regulations  or  other 
policy  and  guidance  issuances  for 
which  they  are  the  proponent  to  ensure 
consistency  with  the  provisions  of  this 
part. 

(2)  Ensuring  that  the  provisions  of  this 
part  are  followed  in  processing  requests 
for  records. 

(3)  Forwarding  to  the  DCAA  Privacy 
Act  Advisor,  any  Privacy  Act  requests 
received  directly  from  a  member  of  the 
public,  so  that  the  request  may  be 
administratively  controlled  and 
processed. 

(4)  Ensuring  the  prompt  review  of  all 
Privacy  Act  requests,  and  when 
required,  coordinating  those  requests 
with  other  organizational  elements. 

(5)  Providing  recommendations  to  the 
DCAA  Privacy  Act  Advisor  regarding 
the  releasability  of  EXHAA  records  to 
members  of  the  public,  along  with  the 
responsive  documents. 

(6)  Providing  the  appropriate 
documents,  along  with  a  written 


*  Copies  may  be  obtained  from  the  Defense 
Contract  Audit  Agency,  ATTN:  DCAA-CMO,  8725 
John  ].  Kingman  Road,  Suite  2135.  Fort  Belvoir,  VA 
22060-6219.  Electronic  copies  of  DCAA  Privacy 
notices  may  be  obtained  from  http:// 
www.defenselink.inil/privacy. 


justification  for  any  denial,  in  whole  or 
in  part,  of  a  request  for  records  to  the 
DCAA  Privacy  Act  Advisor.  Those 
portions  to  be  excised  should  be 
bracketed  in  red  pencil,  and  the  specific 
exemption  or  exemptions  cited  which 
provide  the  basis  for  denying  the 
requested  records. 

(e)  The  General  Counsel  is  responsible 
for 

(1)  Ensuring  imiformity  is  maintained 
in  the  legal  position,  and  the 
interpretation  of  the  Privacy  Act;  32 
CFR  part  310;  and  this  part. 

(2)  Consulting  with  DoD  General 
Counsel  on  final  denials  that  are 
inconsistent  with  decisions  of  other 
DoD  components,  involve  issues  not 
previously  resolved,  or  raise  new  or 
significant  legal  issues  of  potential 
significance  to  other  Government 
agencies. 

(3)  Providing  advice  and  assistance  to 
the  Assistant  Director,  Resources; 
Regional  Directors;  and  the  Regional 
Privacy  Act  Ofiicer,  through  the  DCAA 
Privacy  Act  Advisor,  as  required,  in  the 
discharge  of  their  responsibilities. 

(4)  Coordinating  Pnvacy  Act  litigation 
with  the  Department  of  Justice. 

(5)  Coordinating  on  Headquarters 
denials  of  initial  requests. 

(f)  Each  Regional  Director  is 
responsible  for  the  overall  management 
of  Uie  Privacy  Act  program  within  their 
respective  regions.  Under  his/her 
direction,  the  Regional  Resources 
Manager  is  responsible  for  the 
management  and  staff  supervision  of  the 
program  and  for  designating  a  Regional 
Privacy  Act  Officer.  Regional  Directors 
will,  as  designee  of  the  Director,  make 
the  initial  determination  to  deny  an 
individual's  written  Privacy  Act  request 
for  access  to  or  amendment  of 
docviments  filed  in  Privacy  Act  systems 
of  records.  This  authority  cannot  be 
delegated. 

(g)  Regional  Privacy  Act  Officers  will: 

(1)  Implement  and  administer  the 
Privacy  Act  program  throughout  the 
region. 

(2)  Ensure  that  the  collection, 
maintenance,  use,  or  dissemination  of 
records  of  identifiable  personal 
information  is  in  a  DCAAR  5410. 10 
manner  that  assiu«s  that  such  action  is 
for  a  necessary  and  lawful  purpose;  that 
the  information  is  timely  and  accurate 
for  its  intended  use;  and  that  adequate 
safeguards  are  provided  to  prevent 
misuse  of  such  information. 

(3)  Prepare  input  for  the  annual 
Privacy  Act  Report  when  requested  by 
the  IXIAA  Information  and  Privacy 
Advisor. 

(4)  Conduct  training  on  the  Privacy 
Act  program  for  regional  and  FAO 
personnel. 


(5)  Provide  recommendations  to  the 
Regional  Director  through  the  Regional 
Resources  Manager  regarding  the 
releasability  of  DCAA  records  to 
members  of  the  public. 

(h)  Managers,  Field  Audit  Offices 
(FAOs)  will: 

(1)  Ensure  that  the  provisions  of  this 
part  are  followed  in  processing  requests 
for  records. 

(2)  Forward  to  the  Regional  Privacy 
Act  Officer,  any  Privacy  Act  requests 
received  directly  from  a  member  of  the 
public,  so  that  the  request  may  be 
administratively  controlled  and 
processed.   . 

(3)  Ensure  the  prompt  review  of  all 
Privacy  Act  requests,  and  when 
required,  coordinating  those  requests 
with  other  organizational  elements. 

(4)  Provide  recommendations  to  the 
Regional  Privacy  Act  Officer  regarding 
the  releasability  of  DCAA  records  to 
members  of  the  public,  along  with  the 
responsive  documents. 

(5)  FVovide  the  appropriate 
documents,  along  with  a  written 
justification  for  any  denial,  in  whole  or 
in  part,  of  a  request  for  records  to  the 
Regional  Privacy  Act  Officer.  Those 

Eortions  to  be  excised  should  be 
racketed  in  red  pencil,  and  the  specific 
exemption  or  exemptions  dted  which 
provide  the  basis  for  denying  the 
requested  records. 

(i)  DCAA  Employees  will: 

(1)  Not  disclose  any  personal 
information  contained  in  any  system  of 
records,  except  as  authorized  by  this 
part. 

(2)  Not  maintain  any  official  files 
which  are  retrieved  by  name  or  other 
personal  identffier  without  first 
ensuring  that  a  notice  for  the  system  has 
been  published  in  the  Federal  Register. 

(3)  Report  any  disclosures  of  personal 
information  from  a  system  of  records  or 
the  maintenance  of  any  system  of 
records  that  are  not  authorized  by  this 
part  to  the  appropriate  Privacy  Act 
officials  for  their  action. 

I317.S    Information  requirements. 

The  Report  Control  Symbol.  Unless 
otherwise  directed,  any  report 
concerning  implementation  of  the 
Privacy  Program  shall  be  assigned 
Report  Control  Symbol  DD- 
DA&M(A)1379. 

§  31 7.6    Procediifes. 

Procedures  for  processing  material  in 
accordance  with  die  Privacy  Act  of  1974 
are  outlined  in  DoD  5400.11-R  DoD 
Privacy  Program  (32  CFR  part  310). 


AOBICV:F 

action:  N< 
committee 
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Dated:  July  31,  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc  00-19860  Filed  0-4-00;  8:45  am] 


DEPARTMEHT  OF  AGRICULTURE 


36  CFR  Part  293 


Anchorabi  WIMmimm 

AOBICV:  Forest  Sendee.  USDA. 

ACTION:  Negotiated  rulemaking 
committee  meeting. 

SUMMARY:  The  Secretary  of  Agriculture 
has  established  a  negotiated  rulemaking 
committee  to  develop  recommendations 
for  a  proposed  rule  for  the  placement, 
use.  and  removal  of  fixed  anchors  used 
fat  recreational  rock  rlimhing  purposes 
in  congressionally  designated 
wilderness  areas  administered  by  the 
Forest  Service.  The  Fixed  Andiats  in 
Wilderness  Negotiated  Rulemaking 
Advisfxy  Committee  is  conqxMed  of 
individuals  represmting  a  cross  section 
of  interests  mth  a  definable  stake  in  the 
outcome  of  the  proposed  rule.  The 
Committee  has  been  established  in 
accordance  with  the  provisions  of  the 
Federal  Advisray  Committee  Act  and  is 
engaged  in  the  process  of  rulemaking 
pursuant  to  the  provisions  of  the 
Negotiated  Rulemaking  Act  Hie. 
Committee  has  hdd  meetings  inline 
and  July  and  will  hold  thedbird  meeting 
in  August  All  meetings  of  the 
committee  are  open  to  public 
attendance. 

DATE:  Hie  next  meeting  of  the  advisory 
committee  will  be  hdd  in  Golden. 
Colorado,  on  August  30-31.  The 
meeting  is  scheduled  from  8  a.m.  to  5:30 
p  jn.  on  die  first  day  and  from  8  a.m.  to 
3:30  p  jn.  on  the  second  day. 

AOmnSES:  The  advisory  committee 
meeting  vrill  be  held  in  the  auditorium 
of  the  Rodcy  Mountain  Regional  Office. 
Forest  Service.  USDA.  740  Simms  St. 
Golden.  Colorado. 

FOR  RNCTMER  MRMMATION  OONTACT:  Jerry 
Stokss.  Wildoness  Program  Manager, 
Recreation,  Heritage,  uid  Wilderness 
Resources  Staff;  (202)  205-0925. 

Dated:  August  1, 2000. 
Jamas  K.  Famish. 

Deputy  Chief,  Natiortal  Forest  System. 
(FR  Doc.  00-19903  Filed  8-4-00;  8:45  am] 
I  cone  S41S-11-4I 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart4 
raN2900-AK12 

SdMdul^  RMng  OtaabMlM: 
DtasbHIIlM  off  tlw  Uwr 

AOBICY:  Department  of  Vetmans  AfEairs. 
ACTION:  Proposed  rule. 


t:  This  document  proposes  to 
amend  the  Department  of  Veterans 
AfEuTS  (VA)  Schedule  for  Rating 
Disabilities  by  revising  the  portion  of 
the  Digestive  System  that  addresses 
disabilities  of  the  liver.  The  intended 
effect  of  this  action  is  to  update  this 
portion  of  the  rating  schedule  to  ensure 
that  it  us^  current  medical  tominology 
and  unambiguous  criteria,  and  that  it 
reflects  medical  advances  that  have 
occurred  since  the  last  review. 
DATES:  Comments  must  be  received  by 
VA  on  m  before  October  6.  2000. 
ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director.  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  A&irs.  810 
Vermont  Ave..  NW.  Ro<nn  1154. 
Washington.  DC  20420;  or  fax  comments 
to  (202)  273-8289;  at  e-mail  comments 
to  "OGCRegulBtion80mail.va.gov". 
Comments  should  indicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
AK12."  All  comments  received  will  be 
available  for  public  inspection  in  the 
Office  of  Regulations  Management 
Room  1158,  between  the  hours  of  8:00 
ajn.  and  4:30pjn..  Monday  through 
Friday  (except  holidqrs). 
FOR  FURTHER  WFORMATIOH  CONTACR. 
Caroll  McBiine.  MJ)..  Ctmsuhant 
'  Policy  and  Regulations  Staff  (21  lA). 
Compensation  and  Pensiam  Service, 
Veterans  Benefits  Administration, 
D^MTtment  (rf  Veterans  AfEairs,  810 
Vermont  Ave.,  NW,  Washington.  DC 
20420.  (202)  273-7230. 
SUPPLEMBTTARV  MP0RMAT10N:  This 

document  proposes  to  amend  die 
Department  of  Veterans  AfEriss  (VA) 
Schedule  for  Rating  Disdiilides  by 
reviring  that  portion  of  the  Digestive 
System  that  addresses  disabilities  of  the 
liver.  VA  published  an  advance  notice 
of  proposed  rulemddng  in  the  Fodsral 
Kagiste  on  May  2. 1991  (56  FR  20168). 
advising  the  pidilic  that  it  was  preparing 
to  revise  and  update  the  schedule  for 
rating  disabilities  of  the  digeurtive 
system.  This  regulation  proposes  to 
amend  (mly  38  CFR  4.112  and  certain 
diagnostic  codes  in  38  CFR  4.114.  in 
ordar  to  address  hepatitis  C  and  its 
sequelae,  and  to  i^idata  evaluation 
criteria  for  other  liver  disabilities. 


Extensive  new  medical  information  has 
recently  become  available  about 
hepatitis  C,  a  livw  disease  that  occurs 
frequently  in  veterans  and  at  a 
prevalence  rate  which  is  likriy  higher 
than  in  the  civilian  population.  To 
address  hepatitis  C  and  related  liver 
disabilities  adequately  requires  that  we 
update  the  entire  portion  of  the 
digestive  sjrstem  that  pertains  to  liver 


In  response  to  the  advance  notice  of 
proposed  rulemaking,  we  received 
commmts  from  the  American  Legion 
and  from  several  VA  employees.  One 
commenter  addressed  liver  disabilities, 
suggesting,  among  other  things,  that  we 
add  hepatitis  A,  B,  and  C,  and  chronic  . 
inflammation  of  the  liver  and  its 
residuals,  to  the  rating  schedule.  The 
same  commenter  also  su^ested  that 
other  residuals  need  to  be  addressed 
and  that  dnfaosis  is  not  the  only 
residual  of  chronic  hepatitis.  Anc^w 
commenter  suggested  that  we  address 
liver  transplants  in  the  revised 
schedule.  We  propose  to  address  each  of 
these  suggestions  from  commenters  in 
this  revision,  as  discussed  below. 

In  addition  to  publishing  an  advance 
notice.  VA  contracted  with  an  outside 
consultant  to  recommend  changes  to  the 
digestive  system  sections  of  the  rating 
schedule  to  ensure  that  the  schedule 
uses  current  medical  terminology  and 
unambiguous  criteria,  and  that  it  reflects 
medical  advances  that  have  occuned 
since  the  last  review.  Hie  consultant 
convened  a  panel  of  non-VA  specialists 
to  review  that  portion  of  tlM  rating 
schedule  dealing  with  the  digestive 
sj^stem  and  to  make  recommendations 
for  changes.  The  comments  of  the 
consultants  on  liver  disabilities  are 
incorporated  into  the  discusdcms  below. 

Current  §4.112,  "Weight  loss." 
addresses  in  general  terms  the  issues  of 
whan  weight  loss  is  significant  or 
important  how  it  is  determined,  and 
what  is  meant  by  inability  to  gain 
weight  Upon  tlie  advice  of  our  contract 
consultants,  we  propose  to  make  this 
information  more  specific  and  therefora 
more  useful  for  evaluation  purposes,  by 
stating  that  the  term  "substantial  wdght 
loss,"  for  purposes  of  evaluating 
conditions  in  $  4.114,  means  a  loss  ol 
greater  than  20  percent  of  the 
individual's  baseline  w^ght  sustained 
f(v  three  months  or  longer;  that  the  term 
"minor  wei^t  loss"  means  a  loss  of  10 
to  20  petoant  of  the  individual's 
baseline  wei^t  sustained  for  three 
months  or  kmger,  and  that  die  term 
"inability  to  gain  weight"  means 
"substantial"  (rather  than  the  currant 
term  "significant")  weight  loss  with 
inability  to  regain  it  despite  appropriate 
ther^y.  In  view  of  diese  changes,  we 
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propose  to  remove  the  current  reference 
to  standard  age,  height,  and  weight 
tables,  since  it  is  more  accurate  to 
compare  weight  after  onset  of  the  iUness 
with  the  individual's  own  usual, 
baseline,  or  premorbid  weight,  rather 
than  with  the  "predicted  average  weight 
for  height  and  age,"  which  may  never 
have  applied  to  that  individual. 
Injury  of  the  liver  (diagnostic  code 

7311)  is  currently  evaluated  under  the 
criteria  for  adhesions  of  the  peritoneum 
(diagnostic  code  7301).  However,  our 
specialist  consultants  noted  that  injury 
to  the  liver  may  result  in  abnormalities 
other  than  adhesions,  such  as  damage  to 
the  liver  parenchyma.  We,  therefore, 
propose  to  add  the  option  of  evaluating 
as  cirrhosis  of  the  liver  (diagnostic  code 

7312)  or  chronic  liver  disease  without 
cirrhosis  (diagnostic  code  7345)  (see 
discussion  below),  depending  on  the 
specific  residuals.  These  criteria  would 
better  encompass  the  passible  residuals 
of  liver  injury.  Our  consultants  also 
suggested  that  we  add  the  phrase 
"including  surgery"  to  the  title  of  this 
diagnostic  code.  However,  the  current 
title  is  not  restrictive  as  to  what  types 
of  injury  are  included,  and  we, 
therefore,  do  not  propose  to  adopt  the 
sumested  change. 

Diagnostic  code  7312  is  currently 
titled  "liver,  dirtiosis  of."  We  propose 
to  broaden  the  scope  of  this  code  to 
include  primary  biliary  cirrhosis  and 
the  drrhotic  phase  of  sclerosing 
cholangitis,  two  conditions  that  are  not 
includeid  in  the  current  rating  schedule 
but  that  are  related  to  ciirhosis  of  the 
liver  and  have  similar  disabling  effects. 
We  propose  to  revise  the  title 
accordingly  to  "Cirriaasis  of  the  liver, 
primary  buiary  cirrhosis,  or  cirrhotic 
phase  of  sclerosing  cholangitis." 
Cirrhosis  of  the  liver  is  currently 
evaluated  at  100.  70. 50.  or  30  percent, 
based  on  ascites,  recunent  hemorrhage 
from  esophageal  varices,  enlargement  of 
the  livw,  muscle  wasting,  loss  of 
strength,  dilated  abdominal  veins, 
dyspepsia,  weight  loss,  and  impairment 
of  health.  The  evaluation  criteria  rely  on 
subjective  terms,  such  as  "pronounced," 
"sevoe,"  "moderately  severe,"  and 
"moderate,"  and  on  the  frequency  of 
"tapping"  (an  outdated  term)  for  ascites. 
We  propose  to  delete  the  subjective  and 
outdateKl  terms,  but  to  retain  the  same 
evaluation  levels,  add  a  10  percent 
evaluation  level,  and  base  tne 
evaluation  on  similar,  but  updated, 
criteria.  We  propose  to  base  evaluation 
under  diagnostic  code  7312  on  the 
presence  or  history  of  ascites  (an 
accumulation  of  fluid  in  the  abdominal 
cavity),  hemorrhage  from  varices 
(enlarged,  tortuous  veins  at  the  lower 
end  of  the  esophagus)  or  portal 


gastropathy  (erosive  gastritis),  hepatic 
encephalopathy,  portal  hypertension, 
splenomegaly  (enlarged  spleen), 
jaundice,  and  emaciation  (or  lesser 
degrees  of  weight  loss),  as  well  as  on 
symptoms  of  generalized  weakness, 
anorexia  (lack  of  appetite),  abdominal 
pain,  and  malaise  (a  vague  feeling  of 
bodily  discomfort).  These  are  all  signs 
and  symptoms  of  cirrhosis  that  occur  at 
different  stages  of  the  disease.  Ascites, 
hemorrhage,  and  hepatic 
encephalopathy  are  all  major 
complications  that  usually  occur  only  in 
advanced  stages  of  cirrhosis,  when  there 
is  portal  hypertension  (elevated  blood 
pressure  in  the  veins  of  the  portal 
system,  which  may  occur  with  severe 
liver  disease)  ("The  Merck  Manual," 
374, 17th  ed.,  1999).  We  propose  to 
assign  a  100-percent  evaluation  if 
ascites,  hepatic  encephalopathy,  or 
hemorrhage  frt>m  varices  or  portal 
gastropathy  is  present  and  refractory 
(not  readily  yielding  to  treatment  or 
unresponsive)  to  treatment,  or  if  there  is 
persistent  jaundice,  generalized 
weakness,  and  significant  weight  loss. 
We  propose  to  assign  a  70-peroent 
evaluation  if  there  is  a  history  of  two  or 
more  episodes  of  ascites,  hepatic 
encephalopathy,  or  hemorrhage  frtim 
varices  or  portal  gastropathy,  but  with 
periods  of  remission  between  attacks, 
and  a  50-percent  evaluation  if  thwe  is 
a  history  of  one  episode  of  ascites, 
hepatic  encephalopathy,  or  hemorrhage 
from  varices  or  portal  gastropathy.  We 
propose  to  assign  a  SO-percent 
evaluation  if  there  is  portal 
hypertension  and  spfenomegaly.  with 
weakness,  anorexia,  abdominal  pain, 
malaise,  and  at  least  minor  wei^t  loss. 
We  also  propose  to  add  a  lO-percent 
evaluation  level,  to  be  assigned  if  there 
is  weakness,  anorexia,  abdominal  pain, 
and  malaise.  This  would  provide  an 
appropriate  evaluation  level  for 
individuals  who  have  symptoms  due  to 
cirrhosis  but  do  not  meet  the  criteria  for 
a  30-percent  evaluation,  as  might  occur 
in  the  early  stages  of  the  disease.  These 
criteria  are  similar  to  those  suggested  by 
our  consultants,  except  that  we  propose 
to  exclude  subjective  terms  such  as 
"pronounced"  and  "mild."  We  also 
propose,  to  assure  consistency  in 
application  of  these  criteria,  to  add  a 
note  stating  that  evaluation  under  this 
diagnostic  code  requires  documentation 
of  cirrhosis  (by  biopsy  or  imaging)  and 
abnormal  liver  function  tests,  which  are 
much  more  accurate  methods  for 
diagnosing  cirrhosis.  The  proposed 
criteria  are  expressed  in  current  medical 
terminology,  are  objective  enough  to 
assiue  consistent  evaluations,  and 


provide  a  broad  range  of  evaluation 
percentages. 

Residu&ls  of  liver  abscess,  diagnostic 
code  7313,  are  currently  evaluated  at  20 
or  30  percent,  based  on  whether  there 
are  "moderate"  or  "severe"  symptoms. 
We  propose  to  delete  diagnostic  code 
7313  because  our  consultants  advised  us 
that  abscesses  of  the  liver  now  resolve 
without  residual  disability  through  the 
use  of  modem  antibiotics  and  drainage 
techniques. 

Diagnostic  code  7343  is  currently 
titled  "new  growths,  malignant, 
exclusive  of  skin  growths."  We  propose 
to  change  "new  growths,  malignant"  to 
"malignant  neoplasms."  because  that  is 
current  medical  terminology,  and  to  add 
"of  the  digestive  system"  to  the  title, 
because  this  would  more  clearly 
indicate  that  this  code  refers  oiUy  to 
malignant  neoplasms  of  this  system. 
Under  current  diagnostic  code  7343,  a 
100-percent  evaluation  is  assigned,  and 
then  continued  Cor  one  year  following 
cessation  of  surgical.  X-ray  or 
antineoplastic  diemother^y.  Rating  is 
made  on  residuals  at  that  time  if  there 
has  been  no  local  recurrence  or 
metastases.  In  order  to  assure  that  an 
evaliution  will  be  based  on  actual 
medical  findings  rather  than  on  a 
regulatory  assumption  that  there  has 
been  improvement,  we  are  proposing  to 
continue  the  total  evaluation  under  this 
code  indefinitely  aitn  treatment  is 
discontinued,  and  to  examine  the 
veteran  six  months  after  treatment  ends. 
If  the  results  of  thii>«E  any  subsequent 
examination<warrant  a  reduction  in 
evaluation,  the  reduction  would  be 
implemented  imder  the  provisions  of  38 
CFR  3.105(e).  which  require  a  eOnday 
notice  befcne  VA  reduces  an  evaluation 
and  an  additional  60-day  notice  before 
the  reduced  evaluation  takes  efiiacL  The 
proposed  revisicm  would  not  only 
require  a  current  examination  to  assure 
that  all  residuals  are  documented,  but 
also  offar  the  veteran  more 
contemporaneous  notice  of  any 
proposed  action  and  expand  the 
veteran's  opportunity  to  present 
evidence  showing  that  the  proposed 
action  should  not  be  taken.  If  local 
recurrence  or  metdftasis  is  not  present, 
evaluation  would  be  made  on  residuals. 
This  change  would  provide  criteria 
similar  to  those  used  in  the  evaluation 
of  malignant  neoplasms  in  other 
sections  of  the  rating  schedule  that  have 
recently  been  revised.  [See,  for  example, 
diagnostic  code  7528.  malignant 
neoplasms  of  the  genitourinary  system, 
in  38  CFR  4.115b.  and  diagnostic  code 
7627,  malignant  neoplasms  of 
gynecological  system  or  breast,  in  38 
CFR  4.116.) 
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We  also  pn^KMe  to  dianga  the  title  of 
DC  7344  fram  "new  groMrths.  bemgn"  to 
"benign  neoplaans,"  in  acomlance 
with  anient  medical  usage,  and  to 
revise  the  instnictions  to  make  deer  that 
this  condition  is  to  be  evaluated  under 
a  diagnostic  code  whidi  reflects  die 
resulting  (Hedominant  disability  or 
rasiduiBl. 

Diagnostic  code  7345  is  currently     . 
titled  "infectious  hepatitis."  This  is  the 
fonner  name  for  hepatitis  A,  the  first 
type  of  viral  hepatitis  Aat  was 
identified.  HejMtitis  A  is  a  type  of  acute 
infectious  disease  that  plays  no  role  in 
the  production  of  chronic  hepatitis  or 
dnhosis  (Merck.  377).  For  diat  reason, 
hepatitis  A  is  so  unlikdy  to  present  as 
chronic  livw  iniiBction  wanmting 
service  connection  in  vetenns  that  it 
does  not  warrant  a  specific  diagnostic 
code.  We,  therefore,  propose  to  remove 
the  title  "infectious  hepatitis."  There 
are,  however,  a  number  of  other 
conditions  that  may  result  in  chronic 
liver  disease  without  drriiosis  that  are 
not  included  in  the  current  schedule, 
induding  chronic  viral  hepatitis  B  and 
C.  chronic  active  hepatitis,  autoimmune 
hepatitis,  hemochromatosis,  and  drug- 
induced  hepatitis.  These  conditions 
have  manifestations  that  are  similar 
enough  to  allow  their  evaluation  under 
a  sin^e  set  of  criteria.  We,  therefore, 
propose  to  retitle  diagnostic  code  7345 
"chronic  liver  disease  without  drriiosis 
(induding  hepatitis  B,  chronic  active 
hepatitis,  autoimmune  hepatitis, 
hemochromatosis,  drug  indu€»d 
hepatitis,  etc.,  but  exduding  bile  duct 
disorders  and  hnwtitis  C)."  We  are 
proposing  to  exclude  bile  duct  disorders 
from  this  category,  although  they  are 
sometimes  dosely  related  to  liver 
disorders,  because  they  are  addressed 
under  other  diagnostic  codes  in  §  4.114. 
We  propose  to  indude  hepatitis  B 
infection  (formerly  called  serum 
hepatitis),  another  type  of  viral 
hepatitis,  in  this  group  of  conditions 
because,  unlike  hepatitis  A  infsction, 
which  we  propose  to  exdude  from  the 
group,  it  does  result  in  chronic  liver 
infection  in  up  to  ten  percent  of  cases. 

A  separate  diagnostic  code.  7354.  is 
being  proposed  for  hepatitis  C.  a  m>e  of 
viral  hepatitis  that  was  not  identified 
until  1989.  which  can  also  residt  in 
chronic  liver  infection,  cirrhosis,  and 
malignancy  of  tha  liver.  We  are 
proposing  to  provide  a  separate 
diagnostic  code  for  hepatitis  C  because 
there  are  still  many  unanswered 
questions  about  the  disease,  and  public 
health  epidemiologic  concerns  make  it 
desirable  for  us  to  be  able  to  trade  cases 
for  statistical  purposes.  However,  we 
propose  to  provide  evaluation  criteria 
for  diagnostic  code  7354  which  are 


identical  to  dioae  we  are  propoci^  far 
diapiostic  code  7345,  since  the  eActs 
are  similar.  Until  the  hepatitis  C  vims 
was  identified,  hepatitis  C  infection  was 
often  catagoriaed  as  "non-A  non-4 
bqpatitis,"  a  term  used  fcnr  any  type  of 
h^tatitis  that  could  not  be  identified  as 
one  of  the  known  types  <A  or  B).  Fot 
that  reason,  we  pnmose  to  add  non-A 
non-B  hepatitis  to  the  title,  as  a 
condition  to  be  evaluated  under 
diagnostic  code  7354.  We  also  propose 
to  require  that  there  be  serolt^ 
evidenoe  of  hepatitis  C  infection  and 
that  the  signs  and  symptoms  Usted  in 
the  criteria  be  due  to  hepatitis  C 
infsctian  (because  some  are  nonspecific 
findings  that  could  be  from  a  variety  of 
causes). 

Evaluations  under  diagnostic  code 
7345  are  currently  based  on  the  extent 
of  liver  damage,  ttte  severity  of 
rastrointastinal  symptoms,  the 
frequency  aiod  duratioii  of  disabling 
episodes  of  symptoms,  wdiether  there 
are  symptoms  of  frtigue.  mental 
d^ression.  or  anxiety,  and  whether 
dietary  restriction,  rest  ihenpy,  or  odier 
therapeutic  measures  are  required.  We 
propose  to  base  the  evaluaticm  for 
diagnostic  codes  7345  and  7354  in  part 
on  the  total  duration  of  incapadtating 
episodes  resulting  from  the 
manifestations  and  symptoms  of  these 
conditions,  and  to  define  an 
incapadtating  episode  in  notes  undm 
diagnostic  codes  7345  and  7354  as  a 
period  of  acute  signs  and  symptoms 
severe  enough  to  require  bed  rest  and 
treatment  by  a  physician.  This  is  the 
sffine  definition  we  provided  in  a  notice 
of  proposed  rulemaking  published  in 
the  Federal  K«|^aler  on  February  24. 
1997  (62  FR  8204)  that  would  revise  the 
evaluation  criteria  for  intervertebral  disc 
syndrome  (diagnostic  code  5293). 
another  condition  that  would  be 
evaluated  on  the  basis  of  the  total 
duration  of  incapadtating  episodes.  We 
propose  to  change  the  evaluation  levels 
under  7345  from  100, 60,  30, 10,  and 
zero  percent  to  100. 60, 40,  20, 10,  and 
zero  percent,  the  same  leveb  that  we 
proposed  for  the  evduation  of 
intervertebral  disc  syndrome  (except 
that  we  did  not  propose  a  zero-percent 
level  for  intervertebral  disc  syndrome), 
in  order  to  maintain  internal 
consistency  in  the  rating  schedule  for 
conditions  evaluated  on  the  basis  of  the 
total  duration  of  incapadtating 
episodes. 

A  zno-percent  evaluation  is  currently 
assigned  under  diagnostic  code  7345  if 
hepatitis  is  "healed,  nonsymptomatic. ' ' 
We  propose  to  retain  the  zero-percent 
level  under  diagnostic  code  7345  and 
add  it  under  diagnostic  code  7354  for 
nonsymptomatic  disease,  but  to  remove 


the  tenn  "healed."  because  diraoic  liver 
disease  may  in  some  cases  be 
nonsynqitaniatic  even  wdien  not  healed, 
and  would  still  warrant  no  more  than  a 
zato-petoent  evaluation.  Retaining  a 
zero-^wroent  evaluation  levri  for  chnmic 
liver  disease  widiout  dnhosis  would 
assure  an  ^ipropriate  evaluation  of  the 
condition  in  the  ybfwicg  of  symptoms. 
Ten  percent  irf  those  who  are  infected 
with  die  hepatitis  B  virus  go  on  to 
develop  chnmic  liver  infection,  and  75- 
85  percent  of  those  infected  with  the 
h^atitis  C  virus  develop  dutmic  liver 
infection.  However,  testa  to  determine 
whether  chronic  liver  infection  is 
present  when  there  is  evidence  of  a  past 
nistray  of  viral  hepatitis  are  not  routine 
and  standardized.  We  are,  therefore, 
proposing  that  a  zero-percent  evaluation 
be  assigned  to  all  nonsymptomatic 
veterans  who  have  serologic  evidmce  of 
having  had  a  hepatitis  B  or  C  virus 
infection  in  order  to  assure  approprute 
handling  of  later-developing  sequelae  of 
hepatitis  B  and  C. 

According  to  our  consultante,  the 
most  common  symptom  of  chronic  liver 
disease  is  btigue.  We,  thwefore, 
propose  to  list  fatigue,  malaise,  nausea, 
vomiting,  anorexia,  arthralgia,  and  right 
upper  quadrant  pain  As  symptoms  of 
chronic  liver  disease  that  might 
characterize  an  incapadtating  episode. 
These  are  all  symptoms  of  cluonic  liver 
disease  (Merck.  354-385)  and  are  more 
explidt  than  the  indefinite  language, 
such  as  "gastrointestinal  disturbance"      c 
and  "marked  symptoms,"  that  our 
consultante  suggested.  We  propose  to 
assign  a  100-percent  evaluation  if  there 
are  near-constant  incapadtating 
symptoms  (such  as  fetigue,  malaise  (a 
vague  fseling  of  bodily  discomfort).   • 
nausea,  vomiting,  anorexia  (lack  of 
appetite),  arthralgia  (joint  pain),  and 
ri^t  upper  quadrant  pain);  a  60-percent 

evaluation  if  there  are  inraparitating 

episodes  having  a  total  duration  at  least 
six  weeks  during  the  past  12-month 
period,  but  not  occurring  constantly,  or 
there  is  daily  fetigue.  malaise,  and 
anorexia,  with  substantial  weight  loss 
(or  other  indication  of  malnutrition), 
and  hepatomegaly  (enlarged  liver);  a  40- 
peroent  evaluation  if  there  are 
inc^iadtating  episodes  having  a  total 
duration  of  at  least  four  weeks,  but  less 
than  six  weeks,  during  the  past  12- 
month  pociod,  or  there  is  daily  fetigue, 
malaise,  and  anorexia,  with  minor 
weight  loss  and  hepatom^aly;  a  20- 
peroent  evaluation  if  there  are 
incapadtating  episodes  having  a  total 
duration  of  at  least  two  weeks,  but  less 
than  four  weeks,  during  the  past  12- 
month  period,  or  thwe  is  daily  fetigue, 
malaise,  and  anorexia,  but  without 
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weight  loss  or  hepatomegaly;  a  10- 
percent  evaluation  if  there  are 
incapacitating  episodes  having  a  total 
duration  of  at  least  one  week,  but  less 
than  two  weeks,  during  the  past  12- 
month  period,  or  there  is  intermittent 
fatigue,  malaise,  and  anorexia;  and  a 
zero-percent  evaluation  if  the  condition 
is  nonsymptomatic.  These  criteria 
encompass  the  usual  disabling  effects  of 
this  group  of  diseases  and  are  in  keeping 
with  current  medical  information.  In 
addition,  they  are  more  objective  than 
the  current  criteria  (which  include  such 
subjective  terms  as  "minimal," 
"moderate,"  "marked,"  and  "mild")  and 
would  thus  help  assure  consistency  of 
evaluations. 

Althoiigh  oiu'  consultants  did  not 
suggest  that  we  remove  "depression" 
and  "anxiety"  as  criteria  under 
diagnostic  code  7345,  we  propose  to  do 
so.  They  are  not  prominent  symptoms  of 
chronic  liver  disease.  If  a  mental 
disorder  is  medically  determined  to  be 
secondary  to  liver  disease,  it  would  be 
separately  evaluated  imder  the  mental 
disorders  portion  of  the  rating  schedule. 

In  order  to  clarify  the  method  of 
evaluation  of  the  major  sequelae  of 
chronic  liver  disease,  we  propose  to  add 
a  note  under  diagnostic  codes  7345  and 
7354  directing  that  sequelae  of  these 
conditions,  such  as  cirrhosis  or 
malignancy  of  the  liver,  be  evaluated 
luider  an  appropriate  diagnostic  code,  as 
long  as  the  same  signs  and  symptoms 
are  not  used  as  the  basis  for  evaluation 
under  both  7354  and  under  another 
diagnostic  code.  (See  38  CFR  4.14.)  We 
propose  to  add  a  second  note  under 
diagnostic  codes  7345  and  7354 
defining  an  incapacitating  episode,  as 
disciissed  above,  and  a  third  note  under 
diagnostic  code  7345  stating  that 
hepatitis  B  infection  must  be  confirmed 
by  serologic  testing  in  order  to  evaluate 
it  imder  diagnostic  code  7345.  The 
criteria  for  the  evaluation  of  hepatitis  C 
under  diagnostic  code  7354  similarly 
require  that  there  be  serologic  evidence 
of  hepatitis  C  infection  for  evaluation 
under  that  code.  This  will  enable  VA  to 
accurately  determine  which  type  of 
hepatitis  a  veteran  has. 

The  ability  to  perform  liver 
transplants  is  a  significant  medical 
advance  that  is  not  reflected  in  the 
current  rating  schedule.  We,  therefore, 
propose  to  add  diagnostic  code  7351  for 
liver  transplants  and  to  provide  a  100- 
percent  evaluation  for  an  indefinite 
period  from  the  date  of  hospital 
admission  for  transplant  surgery,  with  a 
mandatory  VA  examination  one  year 
following  hospital  discharge.  This 
would  allow  a  reasonable  period  of  time 
to  assess  whether  rejection  of  the 
transplant  or  infection  will  occur,  and 


for  recovery  fitun  the  surgery.  We 
propose  to  provide  instructions  that  the 
appropriate  disability  rating  shall  then 
be  determined  based  on  the 
examination,  and  subject  to  the 
provisions  of  38  CFR  3.105(e).  38  CFR 
3.105(e)  requires  a  60-day  notice  before 
VA  reduces  an  evaluation  and  an 
additional  60-day  notice  before  the 
reduced  evaluation  takes  effect.  The 
revision  would  not  only  require  a 
current  examination  to  assure  that  all 
residuals  are  dociunented,  but  also  offer 
the  veteran  more  contemporaneous 
notice  of  any  proposed  action  and 
expand  the  veteran's  opportunity  to 
present  evidence  showing  that  the 
proposed  action  should  not  be  taken. 
We  propose  to  require  a  mifiifniim 
evaluation  of  30  percent  following 
transplant,  because  of  the  need  for  long- 
term  immunosuppressive  medication 
and  its  associated  problems.  The 
proposed  evaluation  criteria  are  similar 
to  those  provided  in  38  CFR  4.115b  for 
evaluation  following  kidney  transplant 
and  in  38  CFR  4.104  for  evaluation 
following  cardiac  transplant. 

The  Secretary  hereby  certifies  that  the 
adoption  of  the  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
This  action  would  not  directly  affect 
any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  proposed  rule  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

This  proposed  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  provisions  of 
Executive  Order  12866. 

The  Unfunded  Mandates  Reform  Act 
requires  (in  section  202)  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditm«. 
by  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector  of 
$100  million  or  more  in  any  given  year. 
This  rule  would  have  no  consequential 
effect  on  State,  local,  or  tribal 
governments. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.104  and 
64.109. 

List  of  Subfects  in  38  CFR  Part  4 

Disability  benefits.  Individuals  with    • 
disabilities.  Pensions,  Veterans. 


Approved:  April  13,  2000. 
Togo  D.  West,  Jr., 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  4,  subpart  B,  is 
proposed  to  be  amended  as  set  forth 
below: 

PART  4— SCHEDULE  FOR  RATING 
DISABILmES 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  1155,  unless 
otherwise  noted. 

2.  Revise  §4.112  to  read  as  follows: 

S4.112    Weight  Ion. 

For  purposes  of  evaluating  conditions 
in  §4.114,  the  term  "substantial  weight 
loss"  means  a  loss  of  greater  than  20 
percent  of  the  individual's  baseline 
weight,  sustained  for  three  months  or 
longer;  and  the  term  "minor  weight 
loss"  means  a  weight  loss  of  10  to  20 
percent  of  the  individual's  baseline 
weight,  sustained  for  three  months  or 
longer.  The  term  "inability  to  gain 
weight"  means  that  tfiere  has  been 
substantial  weight  loss  with  inability  to 
regain  it  despite  appropriate  therapy. 

(Authority:  38  U.S.C.  1155) 

3.  Section  4.114  is  amended  by: 

A.  Revising  diagnostic  codes  7311, 
7312,  7343,  7344,  and  7345. 

B.  Adding  diagnostic  codes  7351  and 
7354. 

C.  Adding  a  new  authority  citation  at 
the  end  of  the  section. 

'The  revisions  and  additions  read  as 
follows: 

14.114    Schedule  of  rating*— Oigettive 
system. 

***** 

Rating 

7311  Residuals  of  injury  of  the  liver.  * 
Depending  on  the  specific  re- 
siduals,   evaluate   as   adhe- 
sions   of    peritoneum    (diag- 
nostic code  7301),  cirTtK)Si8  of 

liver  (diagnostic  code  7312), 
or  chronic  liver  disease  with- 
out cinrtK>si8  (diagnostic  code 
7345). 

7312  Cinrtx)8is  of  the  liver,  primary 
biliary  drrtmsis,  or  dntiofic  piiase 
of  sclerosing  cholangitis: 

WHh  one  of  the  following  refrac- 
toiy  to  treatment  ascites,  he- 
patic encephalopattiy,  or 
hemontiage  from  varices  or 
portal  gastropathy  (erosive 
gastritis),  or  with  persistent 
jaundtoe,  generalized  weak- 
ness, and  substantial  weight 
loss 100 
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Rating 


History  of  two  or  more  episodes 
of  Iscites,  hepatic 
encephalopathy,  or  hemor- 
rtiage  from  varices  or  portal 
gastropathy  (erosive  ga^ritis), 
txjt  with  periods  of  remission 
between  attacks 

History  of  one  episode  of  asci- 
tes, hepatic  encephalopathy, 
or  hemorrtiage  from  varices 
or  portal  gastropathy  (erosive 
gastritis)  

Portal  hypertension  and 
splenomegaly,  with  weak- 
ness, sfKxexia,  atxtominal 
pain,  malaise,  and  at  least 
minor  weight  toss 

Symptoms  such  as  weakness, 
anorexia,  abdominal  pain,  and 
malaise 

Note:  For  evaluation  under  di- 
agnostK  code  7312,  docu- 
mentatton  of  cirrtK>sis  (by  bi- 
opsy or  Imaging)  and  abnor- 
mal liver  functton  tests  must 
be  present. 


7343  Malignant  neoplasms  of  the  di- 
gestive system,  exclusive  of  skin 
growths 

Note:  A  rating  of  100  percent 
shall  continue  tteyond  the 
cessatton  of  any  suignal,  X- 
ray,  antineoplastic  chemo- 
therapy or  other  therapeutk: 
procedure.  Six  montt«  after 
discontinuance  of  such  treat- 
ment, the  appropriate  dis- 
ability rating  shall  be  deter- 
mined i>y  mandatory  VA  ex- 
aminatton.  Any  cfiange  in 
evaluatkm  based  upon  that  or 
any  sut>sequent  examinatton 
shall  be  subject  to  the  provi- 
skms  of  §3.105(e)  of  this 
chapter.  If  tnere  has  been  no 
tocal  recurrence  or  metas- 
tasis, rate  on  reskJuals. 

7344  Benign  neoplasms,  exclusive 
of  skin  growths.  Evaluate  under 
an  appropriate  diagnostk:  code, 
deperxJing  on  the  predominant 
disability  or  the  specifk:  reskluals 
after  treatment. 

7345  Chronk:  liver  disease  without 
cinrtiosis  (including  hepatitis  B, 
chronk:  active  hepatitis,  auto- 
immune hepatitis, 
henwchromatosis,  drug-induced 
hepatitis,  etc.,  but  excluding  bile 
duct  disorders  and  hepatitis  C). 

Near-constant  incapacitating 
symptoms  (such  as  fatigue, 
malaise,  nausea,  vomittng, 
anorexia,  arthralgia,  and  right 
iMpper  quadrant  paki)  


70 

50 

30 
10 


100 


Incapacitating  episodes  (with 
symptoms  such  as  fatigue, 
malaise,  nausea,  vomiting, 
anorexia,  arthralgia,  and  right 
upper  quadrant  paki)  having  a 
total  duratkx)  of  at  least  six 
weeks  during  ttie  past  12- 
month  period,  but  not  occur- 
ring constantly,  or  with  daily 
fatigue,  malaise,  and  arK>- 
rexia,  with  substantial  weight 
loss  (or  other  indnatton  of 
matoHJtrilkin),  and 
hepatomegaly 

IncapadtiHkig  episodes  (with 
symptoms  such  as  fatigue, 
malaise,  nausea,  vomiting, 
anorexia,  arthralgia,  and  right 
upper  quadrant  pain)  having  a 
total  duratton  of  at  least  four 
weeks,  but  less  than  six 
weeks,  during  the  past  12- 
month  pertod,  or;  with  daily 
fatigue,  malaise,  and  ano- 
rexia, with  minor  weight  toss 
and  hepatomegaly  

Incapacitating  episodes  (with 
symptoms  such  as  fatigue,' 
malaise,  nausea,  vomiting, 
arwrexia.  arthralgia,  arxj  right 
upper  quadrant  pain)  having  a 
total  duratton  of  at  least  two 
weeks,  but  less  than  four 
weeks,  during  the  past  12- 
month  period,  or  with  daily 
fatigue,  malaise,  and  arK>rexia 
(without  weight  toss  or 
hepatomegaly),  requiring  die- 
tary restrictton  or  continuous 
medtoatton 

Incapacitating  episodes  (with 
symptoms  such  as  fatijjue, 
malaise,  nausea,  vomiting, 
arwrexia,  aiHwalgiti.  arxJ  right 
upper  quadrant  pato)  having  a 
total  duratton  of  at  least  one 
week,  but  less  tnan  two 
weeks,  during  the  past  12- 
month  period,  or  intermittent 
fatigue,  malaise,  and  anorexia 

Nonsymptomatic 


Ratkig  ftating 

Note  (1):  Evakjate  sequelae, 
such  as  drrttosis  or  malig- 
nancy of  the  Hver,  urxtor  an 
appropriate  diagnostk:  code, 
but  do  not  use  the  same 
signs  and  symptoms  as  the 
basis  for  evaluatton  under  IX 
7354  and  under  a  diagnoslto 
code  for  sequelae.  (See 
§4.14.). 

Note  (2):  For  purposes  of  eval- 
uating condittons  under  diag- 
noslto code  7345,  an  inca- 
60  padtating  episode  means  a 

pertod  of  acute  signs  and 
symptoms  severe  enough  to 
require  bed  rest  and  treat- 
ment by  a  pfiystoian. 

NOTE  (3):  Hepatilis  B  Infectton 
must  be  confirmed  by  sen>- 
togtoteslmg  in  order  to  evato- 
ale  it  under  diagrtostto  code 
7345. 

7351  Liver  transplant. 

^  For  an  indefinite  pertod  from  the 

date  of  hospital  admisston  for 

transplant  surgery 100 

Minimum 30 

NOTE:  A  rating  of  100  percent 
shall  be  assigned  as  of  the 
date  of  hospital  admisston  for 
transplant  surgery  and  shaH 
continue.  One  year  foUowing 
discharge,  the  appropriate 
disability  rating  shall  be  deter- 
mined by  mandatory  VA  ex- 
aminatton.    Any    change    in 

20  evaluatton  t>ased  upon  tturt  or 

any  sut)sequent  examinatton 
shall  be  subject  to  the  provi- 
sions  of   §3.105(e)   of   this 
chapter. 
7354  Hepatitis  C  (or  non-A,  non-B 


10 
0 


100 


With  serotogto  evktence  of  hep- 
atitis C  infectton  and  the  fol- 
towing  signs  and  symptoms 
due  to  hepatitis  C  infectton: 

Near-constant  incapacitating 
symptoms  (such  as  tatigue, 
malaise,  nausea,  vomiting, 
anorexia,  arthralgia,  arxi  right 
upper  quadrant  pain)  .'. 

Incapacitating  episodes  (with 
symptoms  such  as  fatigue, 
malaise,  nausea,  vomiting, 
arwrexia,  antwalgia.  and  rigfit 
upper  quadrant  pain)  having  a 

~  total  duratton  of  at  least  six 
weeks  during  the  past  12- 
month  pertod,  but  not  occur- 
ring constantly,  or  with  daily 
fatigue,  malaise,  and  ano- 
rexia,  with  substantial  weight 
toss  (or  ottwr  indtoatton  of 
malnutritton),  and 
hepatomegaly  


100 


00 
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Rating 


IncapadlaMng  episodes  (wHh 
symptoms  such  as  fatigue, 
malaise,  nausea,  vomiting, 
anoiexia.  arttvalgia.  and  rtgM 
upper  quadrant  pain)  having  a 
total  duration  of  at  least  four 
weeks,  but  less  than  six 
weeks,  during  the  past  12- 
month  period,  or;  with  daily 
fatigue,  malaise,  and  ano- 
rexia, with  minor  weight  toss 
and  hepatomegaly 40 

Incapadlating  episodes  (with 
symptoms  such  as  fatigue, 
malaise,  nausea,  vomiting, 
anorexia,  arthralgia,  and  right 
upper  quadrant  pain)  having  a 
total  duratton  of  at  least  two 
weeks,  but  less  than  four 
weeks,  during  the  past  12- 
monlh  period,  or;  with  daily 
fattgue,  malaise,  and  anorexia 
(without  weight  toss  or 
hepatomegaly),  requiring  die- 
tary restrictton  or  continuous 
medtoatton 20 

Incapacitating  episodes  (with 
symptoms  such  as  fatigue, 
malaise,  nausea,  vomiting, 
anorexia,  arthralgia,  and  right 
upper  quadrant  pain)  having  a 
total  duratton  of  at  least  one 
week,  but  less  than  two 
weeks,  during  tfie  past  12- 
month  period,  on  intermittent 
fatigue,  malaise,  and  anorexia  10 

Nonsymptomatk: 0 

f40TE  (1):  Evakiate  sequelae, 
such  as  drrfrasis  or  malig- 
nancy of  ttie  liver,  under  an 
appropriate  diagnostto  code, 
but  do  not  use  the  same 
signs  and  symptoms  as  tfie 
basis  for  evaluatton  under  DC 
7354  and  under  a  diagnostto 
code  for  sequelae.  (See 
§4.14.). 

Note  (2):  For  purposes  of  eval- 
uatirig  condittons  under  diag- 
nostto code  7354,  an  inca- 
pacitating episode  means  a 
pertod  of  acute  signs  and 
symptoms  severe  enough  to 
require  bed  rest  and  treat- 
ment by  a  phystoian. 


(Authority:  38  U.S.C.  1155) 

IFR  Doc.  00-19761  Filed  8-4-00;  8:45  am] 

■UMG  COOE  SaMMM-P 


ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart300 
[FRL-6S44-a] 

MMoml  ON  Mid  Hnwdous 

;  PoNuHon  ConUngMiey 


AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  deletion  of  the 
Windom  Municipal  IjnHfil)  Superfund 
Site  (Site)  from  the  National  Priorities 
U8t(NPL). 

SmaiARY:  The  EPA  proposes  to  delete 
the  Windom  Municipal  I.«wiHfill 
Superfund  site  (Site)  from  the  NPL  and 
requests  public  comment  on  this  action. 
The  NPL  constitutes  Appendix  B  to  Part 
300  of  the  National  Oil  and  Hazardous 
'Substances  Pollution  Contingency  Plan 
(NCP),  which  EPA  promulgated 
pursuant  to  Section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA)  as  amended.  EPA 
has  determined  that  the  Site  ciurently 
poses  no  significant  threat  to  public 
health  or  the  environment,  as  defined  by 
CERCLA,  and  therefore,  fujrther 
remedial  measures  under  CERCLA  are 
not  appropriate.  We  are  publishing  this 
proposed  rule  without  prior  notification 
because  the  Agency  views  this  as  a 
noncontroversial  revision  and 
anticipates  no  dissenting  comments.  A 
detailed  rationale  for  this  proposal  is  set 
forth  in  the  direct  final  rule.  If  no 
dissenting  comments  are  received,  the 
deletion  will  become  efiiective.  If  EPA 
receives  dissenting  comments,  the  direct 
final  action  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
should  do  so  at  this  time. 
DATES:  Comments  concerning  this 
Action  must  be  received  by  September 
6,2000. 

ADDRESSES:  Comments  may  be  mailed  to 
Gladys  Beard,  Associate  Remedial 
Project  Manager,  U.S.  Environmental 
Protection  Agency  (SR-6J),  77  W. 
Jackson,  Chicago.  IL  60604. 
Comprehensive  information  on  this  Site 
is  available  through  the  public  docket 
which  is  available  for  viewing  at  the 
Site  Information  Repositories  at  the 
following  locations:  U.S.  EPA  Region  5, 
Administrative  Records,  77  W.  Jackson 
Boulevard,  Chicago.  II 60604  (312)-886- 
0900  and  the  Minnesota  Pollution 
Control  Agency.  520  Lafayette  Road 


North.  Saint  Paul.  Kfinnesota  55155- 
4184. 

POR  RIRTMER  MPORMATION  contact; 

Gladys  Bend  Associate  Remedial 
Project  Manager  at  (312)  886-7253. 
Written  ccnespoiKknoe  can  be  diiected 
to  Ms.  Beard  at  U.S.  Environmental 
Protection  Agency.  (SR-6))  77  W. 
Jackson  Blvd.,  Chicago.  IL  60604. 
SUPPLaKNTARV  MFOIMATION:  For 
additional  infrxmaticm,  see  Ae  Direct 
Final  Action  which  is  loorted  in  the 
Rules  Section  of  this  Federal : 


AnOority:  42  U.S.C  9601-9657;  33  U.S.C. 
1321(cM2):  E.0. 12777,  56  FR  54757.  3  CFR, 
1991  Comp.;  p.  351;  E.0. 12580,  52  FR  2923, 
3  CFR.  1987  Comp.;  p.  193. 

Dated:  July  21. 2000. 

William  E-Mioio. 

Acting  Regfonal  Administrator,  EPA  Region 
V. 

[FR  Doc.  00-19787  Filed  8-4-00;  8:45  am] 


FEDERAL  C0MMUMCAT10NS 
COMMISSION 

47CFRPart73 

[DA  00-1710,  MM  DodMt  No.  00-133,  RM- 
9895] 

DigHalTatovMon  Broadcast  Servte*; 


AOENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  HMW, 
Inc.,  licensee  of  station  WPXT,  NTSC 
Channel  51.  Portland.  Maine,  requesting 
the  substitution  of  DTV  (Channel  36  for 
its  assigned  DTV  Channel  4  at  Portland. 
DTV  Channel  36  can  be  allotted  to 
Portland.  Maine,  in  compliance  with  the 
principle  community  coverage 
requirements  of  Section  73.625(a)  at 
reference  coordinates  (43-51-06  N.  and 
70-19-40  W.).  As  requested,  we  propose 
to  allot  DTV  Channel  36  to  Portland 
with  a  power  of  1000  and  a  height  above 
average  trarain  (HAAT)  of  265  meters. 
However,  since  the  community  of 
Portland  is  located  within  400 
kilometers  of  the  U.S.-Canadian  border, 
concurrence  by  the  Canadian 
government  must  be  obtained  for  this 
proposal. 

DATES:  Comments  must  be  filed  on  or 
before  September  25.  2000.  and  reply 
comments  on  or  before  October  10. 
2000. 

ADDRESSES:  Federal  Communications 
Commission.  445  12th  Street.SW..  Room 
TW-A325,  Washington,  DC  20554.  hi 
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addition  to  filing  comments  with  the    ' 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consxdtant. 
as  follows:  David  D.  Oxenfbrd,  JoEllen 
Masters,  Fisher,  Wayland,  Cooper, 
Leader  &  2^aragoza,  L.L.P.,  2001 
Pennsylvania  Avenue,  NW.,  Suite  400, 
Washington,  DC  20006  (Counsel  for 
HMW,  Inc.). 

FOR  FURTHER  MFORIIATION  CONTACT:  Pam 

Blumenthal,  Mass  Media  Biireau,  (202) 

418-1600. 

SWPLEMENTARY  MFORMATION:  This  is  a 

synopsis  of  the  Conunission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
00-133,  adopted  August  3,  2000.  and 
released  August  4.  2000.  llie  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  cop3ring  during 
normal  business  hours  in  the  FCC 
Reference  Centra  445  12th  Street.  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services. 
Inc..  (202)  857-3800. 1231  20th  Street. 
NW.  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Fleodbility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  me  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
'  consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  pennissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 
Federal  Communications  Commission. 

BariMra  A.  KTBisman. 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  00-19887  FUed  8-4-00;  8:45  am] 
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47  CFR  Parts  76  and  78 

[OS  Dociwt  Na  00-7B;  FOG  OO-ieq 

linplaiiianlalion  of  IhaCabla 
OparalkNM  and  Lteanalnj  Oyilawi 
(COALS)  to  Mom  for  Eladronle  nimg 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulonaking. 

summary:  The  Federal  Communications 
Commission  (FCC)  proposes  to  amend 
its  regulations  governing  the  filing  of 


forms  and  applications  for  the  Cable 
Services  Bureau.  These  proposed  rule 
changes  are  designed  to  facilitate  the 
FCC's  in^ilementation  of  the  Cable 
Opraations  and  Licensing  Systems 
(COALS),  a  new  electronic  filing  system. 
The  Notice  constitutes  part  of  the  FCC's 
ongoing  review  of  its  regulations 
consistent  with  the  biennial  review 
process  mandated  by  Section  11  of  the 
Communications  Act  COALS  will 
enable  all  cable  services  applicants, 
licensees  and  registrants  to  file 
electronically,  thus  increasing  the  speed 
and  efficiency  of  the  application  and 
filing  process.  COALS  will  also  make 
license  and  cable  operational 
infonnation  more  accessible  to 
Commission  staff  and  will  enhance  the 
availability  of  cable  system  information 
to  the  cable  indiistry  and  the  public. 
DATES:  Comments  are  due  on  or  before 
September  6. 2000  and  reply  comments 
are  due  on  <a  before  Septnnber  21, 
2000.  Written  comments  by  the  pi^lic 
on  the  proposed  infnmation  collections 
are  due  September  6, 2000.  Written 
conunents  must  beeubmitted  by  the 
Office  of  Management  and  Budget 
(OMB)  on  the  proposed  information 
collections  on  or  before  October  6,  2000. 
ADDRESSES:  Federal  Communications 
Commission,  445  T«velfth  Street,  SW, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  Secretary,  a 
copy  of  any  comments  on  the 
information  collections  contained 
herein  should  be  submitted  to  Judy 
Boley.  Fedwal  Commimications 
Commission.  Room  1-C804. 445 
Twelfth  Street.  SW.  Washington.  DC 
20554.  or  via  the  Internet  to 
jboleyOfccgov.  and  to  Edward  Springer, 
OMB  Desk  Officer.  10236  NEOB.  725— 
17th  Street.  NW.  Washington.  DC  20503 
or  via  the  Internet  to  springer 
e9al.eop.gov. 

FOR  FURTHER  MFORMATKM,  CONTACT: 
Wayne  McKee  (202)418-2355  or 
Richard  Kalb  (202)418-1055.  Cable 
Services  Bureau,  or  via  the  intonet  at 
wmckBe9fcx.gov.  or  rkalbOfbc.gov.  For 
additional  information  concerning  the 
information  collections  contained  in 
this  NPRM  contact  Judy  Boley  at  202- 
418-0214.  or  via  the  Internet  at 
jboley9fcc.gov. 

SUPPlBKEHTUn  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rulemaking,  CS  Docket  00-78, 
adopted  May  11. 2000  and  released  May 
23. 2000.  The  full  text  of  this  decision 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239).  1919 
M  Street,  NW,  Washington,  DC  20554, 
and  may  be  purchased  from  the 


Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800. 1231  20tii  Street,  NW, 
Washington,  DC  20036,  or  may  be 
reviewed  via  the  internet  at  http:// 
www.fcc.gov/csb. 

Synopsis  of  the  Notice  of  Proposed  Rule 
Making 

L  Introduction 

1.  In  this  Notice  of  Proposed 
Rulemaking  ("NPRM").  we  seek 
conunent  on  our  proposal  to  revise  the 
rules  governing  the  filing  of  forms  and 
applications  for  the  Cable  Services 
Bureau  ("CSB").  These  include 
applications  in  the  Cable  Television 
Relay  Service  (CARS  microwave 
applications),  cable  television  operator 
registrations,  and  aeronautical 
frequency  usage  filings.  These  proposed 
nde  changes  are  designed  to  faHlitat^^ 
our  implraientation  of  the  Cable 
Operations  and  Licensing  Systems 
("COALS")— a  new  electronic  filing 
systeuL  This  Notice  constitutes  part  of 
our  ongoing  review  of  the  Commission's 
regulations  consistent  with  the  biennial 
teview  process  mandated  by  Section  11 
of  the  Communications  Act. 

2.  COALS  will  enable  all  cable 
services  applicants,  licensees,  and 
registrants  (hereinafter  referred  to  as 
"electronic  filers"),  for  the  first  time,  to 
file  all  license-related  applications  and 
otiier  filings  electronically,  thus 
increasing  the  speed  and  efficiency  of 
the  appliGBtion  and  filing  process. 

3.  COALS  will  also  muce  license  and 
cable  operational  information  more 
accessible  and  more  usable  by 
Commission  staff  in  carrying  out  our 
regulatory  responsibilities.  Tlus  will 
enable  the  Commission  staff  to  monitor 
spectrum  use  and  competitive 
conditions  in  the  cable  marketplace 
man  easily  and  will  promote  more 
effective  implementation  of  our 
spectrum  management  policies. 

4.  COALS  will  also  enhance  the 
availability  of  cable  system  information 
to  the  cable  industry  and  the  public. 
They  will  be  able  to  access  all  cable 
sjrstem  information  by  using  any  Wcffld 
Wide  Web  browser.  These  changes  will 
benefit  not  only  Commission  licensees, 
but  also  members  of  the  public  that  have 
historically  had  littie  or  no  access  to 
such  information.  COALS  will  also 
allow  persons  seeking  to  obtain 
licoising  information  to  search  our 
database  and  retrieve  the  desired 
information  via  COALS.  This  will  be 
more  cost-effective  than  obtaining 
copies  of  Commission  records  manually 
fit>m  the  Commission's  copy  contractor 
or  the  Commission's  public  reference 
rooms.  Com&ission  orders,  public 
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notices,  and  other  releases  wiU  be 
available  on  the  Internet  without  charge. 

5.  In  addition,  the  cost  of  filing 
applications  or  obtaining  information 
will  be  reduced.  Applicants  will  be 
charged  normal  filing  fees  for  filing 
applications  under  COALS,  but  will 
save  time  and  resources  by  filing 
electronically. 

6.  This  NPkM  reviews  our  current 
rules  regarding  information  filed  with 
the  Commission,  and  proposes 
modifications  only  where  necessary  to 
fully  implement  COALS.  Our  objective 
in  implementing  COALS  is  to  reduce 
costs  to  the  Commission,  cable 
operators,  and  the  public  by  malring  the 
filing  and  review  process  faster  and 
simpler. 

7.  Many  of  the  rule  changes  proposed 
in  this  NPRM  are  merely  procediiral  in 
nature.  Section  553(b)(3)(A)  of  the 
Administrative  Procedures  Act  provides 
an  exception  from  notice  and  comment 
requirements  for  procedural  rules. 
However,  as  a  result  of  the  development 
of  COALS,  we  are  proposing 
fundamental  and  extensive  changes  to 
the  way  we  receive  and  process  Ucense 
applications,  cable  community 
registrations,  aeronautical  notifications 
and  Forms  320  and  325.  The  changes 
needed  to  introduce  COALS  and  to 
efiiactuate  electronic  filing  and 
processing  of  most  applications  and 
notifications  are  sufficiently  extensive 
that  we  believe  it  desirable  to  seek 
public  comment  on  the  full  impact  these 
changes  may  have  on  cable  filers  and 
the  public.  We  provide  notice  and  seek 
comment  because  we  propose  to  change 
the  data  collection  and  management 
mechanisms,  use  a  imiversal  database  to 
prepare,  analyze,  and  report  statistics, 
and  use  these  proposals  to  form  the 
basis  for  foture  rulemakings, 
compliance  actions  and  otiier 
Commission  initiatives. 

8.  In  this  NPRM,  we  seek  comment  on 
the  following  issues  and  proposals: 

•  whether  we  should  require 
mandatory  or  optional  electronic  filing; 

•  how  the  CSB's  application  and 
licensing  lorms  can  be  modified  to  make 
filing  less  burdensome; 

•  consolidating,  and  in  some  cases 
revising,  the  rules  that  determine 
whether  a  change  to  a  poiding  CARS 
application  or  existing  authorization  is 
major  or  minor; 

•  amending  return  and  dismissal 
procedures  fm  dafBctive  or  incomplete 
applications; 

•  standardizing  tile  oollectton  of 
information  from  cable  applicants  and 
licoisees; 

•  requiring  the  submission  of  a 
Taxpayer  Identification  Number  ("TIN") 
or  its  fimctional  equivalent  by 


applicants  and  licensees  using  COALS, 
consistent  with  the  requirements  of  the 
Debt  Collection  Improvement  Act  of 
1996;  and 

•  eliminating  unnecessary  or 
duplicative  filing  and  notice 
requirements. 

A.  Electronic  Piling 

1.  Mandatory  or  Electronic  Filing 

9.  Background.  COALS  gives  us  the 
capability  to  accept  cable  related  forms 
and  notifications  electronically^  A 
niunber  of  other  processes  within  the 
Commission  have  already  moved  to 
electronic  filing  systems,  and  the 
CoDunission's  policies  have  consistenUy 
encouraged  electronic  filing.  The  public 
has  also  requested  that  the  Commission 
implement  electronic  filing  of 
information  wherever  feasible  to 
facilitate  more  user-friendly  queries  of 
Commission  data.  As  a  consequence,  the 
Commission  has  recentiy  sought 
comment  on  various  changes  to  the 
rules  that  are  intended  to  eliminate 
unnecessary  filing  and  reporting 
requirements.  In  those  proceedings,  a 
number  of  commenters  suggested  that 
the  Commission  introduce  electronic 
filing  s]rstems. 

10.  Discussion.  With  the  introduction 
of  COALS,  we  will  have  the  ability  to 
accept  electronic  filing  of  most  regularly 
collected  forms  used  by  the  Cable 
Services  Bureau.  We  tentatively  propose 
that  during  the  second  quarter  of  the 
year  2000.  cable  opwators  filing  forms, 
applications,  registrations,  and 
notifications  in  the  Cable  Services 
Bureau  have  the  option  of  filing 
electronically.  We  believe  that  allowing 
optional  electronic  filing  for  cable 
services  is  in  the  public  interest  because 
it  will  help  to  accomplish  our  goab  at. 
(1)  A  smooth  transition  to  COALS;  (2) 
continual  streamlining  of  our  filing 
process;  (3)  afibrding  parties  a  quick  and 
economical  means  to  file-q>plications 
and  other  documents;  and  (4)  maUng  all 
filed  information  quickly  and  easily 
available  to  interested  parties  and  the 
public.  We  believe  that  the  effect  of  this 
option  on  ^plicants  and  licensees  in 
cable  services  would  be  beneficial; 
indeed.  COALS  is  intended  to  relieve 
the  burden  on  all  filers  of  the  time  and 
cost  of  papOT  filings.  We  request 
comment  on  these  proposals. 

11.  While  we  propose  to  aUow 
optional  electronic  filing  for  cable 
services,  we  seek  comment  on  whether 
electronic  filing  should  be  made 
mandatory.  We  propose  allowing 
optional  filing  because  we  recognize 
that  those  affected  by  our  decision  will 
be  a  diverse  group,  ranging  from  very 
small  to  very  large  entities.  We 


recognize  that  some  applicants  may  not 
have  access  to  computers  with  the 
hardware  and  capability  to  utilize  the 
software  necessary  to  submit  their 
applications  electronically.  Convnsely. 
requiring  electronic  filing  may  eliminate 
possible  confusion  in  a  dual  filing 
system  and  expedite  our  transition  to 
COALS. 

12.  Accordingly,  we  seek  comment  on 
whether  electronic  filing  should  be 
made  optional  or  mandatory. 
Commentws  advocating  mandatory 
electronic  filing  should  propose  a    ' 
timetable  for  the  transition  to  such 

filing. 

13.  Section  508  of  the  Rehabilitation 
Act  of  1973,  as  amended,  requires 
federal  agencies  to  make  materials 
available  in  accessible  formats  fior 
persons  with  disabilities.  Commenters 
may  address  ways  to  make  COALS  more 
accessible  to  inctividuals  with 
disabilities  in  light  of  this  obligation. 

14.  Finally,  we  request  comment  on 
whether  it  would  bmefit  applicants, 
licensees,  and  registrants  stmject  to 
electronic  filing  if  the  Commission 
maintained  computer  facilities  at  the 
Washington,  DC  headquarters  for  the 
public  to  use  to  file  forms  electronically. 
Commenters  shoiild  discuss  the 
resources  needed  to  support  this.  e.g.. 
the  number  of  computers  necessary  for 
public  use.  We  note,  however,  that  any 
facility  (e.g.  public  libraries, 
universities.  "Intranet  cafss."  etc.)  that 
has  Internet  access  capabilities  can  be 
used  for  COALS  electronic  filings.  It  is 
our  intention  to  make  electronic  filing 
as  widely  valuable  and  successful  as 
possible,  and  we  request  public  input 
for  further  suggestions  to  meet  this  goal. 

2.  Electronic  Paymoit 

15.  Backgmund.  Current  Commission 
rules  generally  require  applications  or 
filings  that  require  a  fse  be  sent  to  the 
Commission's  lockbox  bank  in 
Pittsburgh,  Pennsylvania,  with  the 
correct  fee  and  fonn. 

16.  Discussion.  With  implementation 
of  COALS,  %VB  propose  to  allow  cable 
applicants  and  fikra  to  pay  their  filing 
costs  electronically  or  to  bie  sent  to  the 
Commission's  lock  box  bank  manually. 

3.  Electronic  Signature 

17.  Background.  Current  Conunissicm 
rules  require  that  aj^licants  and 
licensees  jntivide  original  hand-%vritten 
signatures  on  registrations  and 
applications  filed  with  the  Commission. 

18.  IXsctission.  In  allowing  fat 
electronic  filing,  COALS  will  allow 
applicants  and  licensees  to  sign  filings 
with  the  Commission  electronically.  We 
propose  that  an  electronic  signature 
shall  consist  of  the  name  of  me 
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applicant  transmitted  electronically  via 
COALS  and  entered  on  the  application 
as  a  signature.  We  note  that  COALS  will 
require  pre-registration  and  that  system 
users  will  be  assigned  a  system 
identifier  and  associated  password  prior 
to  their  use  of  an  electronic  signature,  as 
further  discussed  in  paragraph  22. 

4.  Copy  Requirements 

19.  Background.  Current  Commission 
rules  require  the  filing  of  a  specified 
number  of  copies  of  all  applications  and 
papers  filed  with  the  Commission  in 
order  to  ensure  that  appropriate  staff 
have  access  to  the  documents  and  that 
timely  information  is  provided  to  the 
public. 

20.  Discussion.  In  this  proceeding,  we 
propose  to  eliminate  the  ciurent  copy 
requirements  that  are  no  longer 
necessary.  We  tentatively  conclude  that 
reducing  the  number  of  copies  that 
parties  have  to  file  would  serve  the 
public  interest  because  such 
requirements  are  imnecessaiy  under 
COALS.  In  the  past,  multiple  copies 
were  required  to  make  application  and 
licensing  information  available  to  the 
public  and  to  Commission  employees. 
COALS,  however,  provides  an 
imprecedented  degree  of  accessibility  to 
this  information.  Whether  applications 
or  pleadings  9re  filed  electronically  or 
manually,  all  information  will  be 
available  online  to  interested  parties 
and  to  the  Commission's  staff.  After 
implementation  of  COALS,  any  data 
that  are  filed  manually  will  be  entered 
or  scanned  as  necessary  and  will  be 
available  in  the  same  fashion  as 
electronically  filed  information.  Thus, 
there  will  no  longer  be  a  need  for  an 
applicant  to  file  numeroiis  paper  copies. 
We  propose  to  amend  our  rules  so  that 
applicants  who  file  applications 
electronically  will  not  be  required  to 
provide  paper  copies.  We  see  comment 
on  these  proposals  and  tentative 
conclusions. 

5.  Use  of  Ta}cpayer  Identification 
Numbers 

21.  Background.  In  1996,  Congress 
enacted  the  Debt  Collection 
Improvement  Act  ("DCIA")  as  part  of  an 
effort  to  increase  collection  of 
delinquent  government  debts  from 
private  entities.  As  a  resiUt  of  DQA,  the 
Commission  and  executive  agencies  are 
required  to  monitor  and  provide 
information  about  their  regulatees  to  the 
U.S.  Treasury.  This  provision  includes  a 
requirement  that  the  Commission 
coUect  Taxpayer  Identifying  Numbers 
("TIN")  and  share  them  with  the  U.S. 
Treasury  to  ensure  that  the  Commission 
does  not  refund  monies  to  entities  that 
have  an  outstanding  debt  to  the  federal 


government.  TINs  are  9-ditit  identifiers 
required  of  all  individualsjand 
employers  to  identify  their  tax  accounts. 
huUviduals  use  their  Social  Security 
Number  as  the  TIN,  while  employers 
use  the  Employer  Identification  Niunber 
("EIN")  issued  by  the  IRS  to  all 
employers.  TINs  are  an  integral  part  of 
fr  the  IX3A  system  and  are  necessary  for 
the  collection  of  delinquent  debt  owed 
to  federal  agencies.  The  TIN  matches 
payment  request  with  delinquent 
information.  As.  a  result,  federal 
agencies  have  been  required  to  share  the 
llNs  of  benefit  recipients  since  April 
26, 1996,  the  efiisctive  date  of  DQA.  The 
Financial  Management  Service  of  the 
U.S.  Treasury  has  recommended  that 
agencies  obtain  the  TIN  when  an  agency 
first  has  direct  contact  with  a  person. 

22.  Discussion.  The  Commission  has 
already  taken  steps  to  ensure  proper 
collection  of  TINs  from  parties  seeking 
to  make  filings  using  COALS: 
Development  of  COALS  will  require 
that  we  continue  to  collect  TINs  from 
CSB  applicants  and  licensees  because 
some  of  these  parties  may  be  the 
recipients  of  a  refund  for  overpayment 
of  filing  and/or  regidatory  fees  or 
auction  bids. 

23.  We  further  propose  that  all  parties 
seeking  to  file  applications  through 
COALS  be  requLred  to  submit  a  TIN  as 

a  prerequisite  for  using  the  system,  for 
purposes  of  fee  payment  verification, 
and  subsequentiy,  that  filers  be  issued  a 
COALS  system  identifier  and  associated 
password  for  access  to  the  electronic 
system.  Under  this  proposal, 
individuals  would  use  their  Social 
Security  Niunbw  as  their  TIN,  while 
other  entities  woidd  use  their  EINs  as 
their  TIN.  Parties  submitting  manually 
filed  forms  and  applications  will 
continue  to  be  required  to  supply  their 
TIN  on  forms  and  applications,  where 
applicable,  because  dl  such  information 
will  be  placed  on  COALS  and  a  TIN  is 
necessary  to  track  these  applications. 

24.  We  also  note  that  the  TIN  is  part 
of  the  required  information  for  current 
manual  and  proposed  electronic  filers  as 
identifiers  for  cable  filing  purposes,  and 
is  thwefore  available  to  the  general 
public  searching  records.  For  example, 
the  cable  television  registration 
statement  requires  a  social  security  or 
entity  identification  number,  either  of 
whidi  can  be  a  TIN.  Accordingly,  this 
number  will  be  available  to  those 
accessing  a  particiUar  registration 
statement.  We  seek  comment  on 
whether  a  TIN  number,  for  privacy  and 
other  reasons,  should  not  be  available  to 
those  searching  the  database 
electronically,  even  though  the  number 
will  be  available  to  those  seardiing 


through  the  same  records  which  may 
have  been  filed  manually. 

25.  We  note  that  under  the  proposal^ 
parties  other  than  cable  operators  and 
CARS  licensees  would  have  some  access 
to  COALS  without  providing  a  TIN.  For 
example,  parties  seeking  to  find 
information  electronically  throiigh 
COALS  would  not  be  required  to  submit 
a  TIN,  but  rather  would  be  permitted  to 
access  COALS  using  a  general  search 
criteria  defined  by  COALS.  Members  of 
the  public  also  woidd  not  be  required  to 
register  to  simply  view  applications  or 
search  the  COALS  databaM.  We  seek 
comment  on  whether  requiring  the  use 
of  TINs  with  the  COALS  systems  would 
satisfy  the  requirements  of  the  DCIA  and 
would  provide  a  unique  identifier  for 
parties  filing  applications  with  COALS 
that  would  ensitfe  that  the  system 
functions  properly.  We  tentatively 
conclude  that  the  TIN  is  the  logical 
choice  for  the  system  identifier  because 
it  is  imique  to  each  licensee  and 
applicant,  and  these  parties  will  likely 
have  already  obtained  a  TIN  from  the 
Internal  Revenue  Service  in  order  to 
conduct  their  business.  However,  we 
note  that  it  is  still  to  be  determined 
whether  the  TIN  will  be  used  as  the 
COALS  login. 

B.  Cable  Services  Bureau  Operational 
Procedures 

1.  New  Forms 

26.  Background.  Currentiy,  cable 
operators  are  required  to  file  a 
registration  statement  with  the 
Commission,  which  includes  their  legal 
name,  mailing  address  and  other 
operator  information.  Any  change  to  the 
operator's  legal  name,  mailing  address 
or  operational  status  must  also  be  filed 
with  the  Commission.  The  operator  is 
given  the  choice  as  to  the  format  for  the 
submission  of  this  information,  as  no 
FCC  forms  for  the  provision  of  this 
information  currentiy  exist. 

27.  Discussion.  We  propose  to  create 
three  new  forms  for  the  registration 
process.  The  first  new  form,  FCC  Form- 
XXX,  will  formalize  and  standardize  the 
format  for  the  cable  television 
registration  statement.  At  the  same  time, 
we  propose  to  eliminate  the  requirement 
that  the  Commission  give  public  notice 
of  cable  television  registration 
statements.  It  has  been  our  experience 
that  registration  statement  public 
notices  are  not  generally  used  to  track 
registration  data  and  do  not  generate 
public  comment  Further,  we  propose  to 
eliminate  the  requirement  that  47  CFR 
76.12  registrants  disclose  the  date  upmi 
Which  they  served  50  or  more 
subscribers.  This  requirement  no  longer 
has  a  regulatory  purpose.  The  second 
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new  fonn,  FCC  Fonn-xxx,  will  formalize 
and  standardize  the  format  when  a  cable 
operator  has  a  change  in  name,  mailing 
address  or  operational  status.  The  third 
form,  FCC  Form-xxx,  will  formalize  and 
standardize  the  manner  in  which  cable 
operators  provide  information  to  the 
Commission  regarding  usage  of 
aeronautical  frequencies.  Under  47  CFR 
76.615(b)(6),  operators  are  required  to 
provide  a  description  of  their  routine 
monitoring  procedures  used  for 
compliance  with  the  aeronautical 
frequency  usage  rules.  To  facilitate 
electronic  filing  and  review,  we  propose 
to  allow  operators  to  check  a  box  in 
Form-xxx  which  certifies  that  their- 
monitoring  procedures  fully  comply 
with  the  requirements  of  §  76.614  of  the 
Commission's  rules.  As  a  whole,  these 
forms  will  facilitate  electronic  filing  by 
creating  a  imiform  format  by  which  all 
cable  operators  provide  their 
information,  making  it  easier  for 
Commission  personnel  to  process  the 
filings.  In  addition,  we  propose  to 
modify  FCC  Form  327,  used  for 
applications  in  the  Cable  Television 
Relay  Service,  by  revising  Schedule  C  to 
eliminate  redundant  channeling  and 
source  information  that  are  no  longer 
required  and  transferring  transmission 
tower  information  from  the  transmit  D 
schedule  (previously  D[00])  to  the  C 
schedule.  Fiirthermore,  we  intend  to 
modify  the  Form  327  to  conform  with 
other  electronically  filed  forms 
currentiy  in  use  within  the  Commission 
and  to  eliminate  requested  information 
that  is  no  longer  necessary.  We  seek 
comment  on  this  proposal. 

2.  Returns  and  Dismissals  of  Incomplete 
or  Defective  Submissions 

28.  Background.  Currentiy,  filing  with 
the  Commission  involves  the 
completion  of  a  form  and  forwarding  the 
completed  application  to  the 
Commission.  When  incomplete  or 
incorrectly  filed  forms  or  applications 
are  received,  the  applicant  is  either 
contacted  by  phone  or  mail  to  correct 
the  problem,  or  the  submission  is 
returned  in  accordance  with  CSB 
policies.  The  COALS  filing  system  will 
reduce  filing  errors  resulting  from 
incomplete  filings.  For  example.  COALS 
will  pre-fill  ownership  and  address 
information  for  applicants  who  are 
already  Commission  licensees.  It  will 
also  interactively  check  that  required 
elements  of  applications  are  completed 
and  prompt  applicants  to  correct  errors. 
We  anticipate  that  this  system  will 
expedite  the  grant  of  applications  and 
help  to  ensure  the  integrity  of  the  data 
in  our  licensing  database. 

29.  There  wiU  be  two  means  for 
parties  to  electronically  file  applications 


with  the  Commission:  batch  and 
interactive.  Batch  filing  involves  data 
transmission  in  a  single  action,  without 
any  interaction  with  the  Commission's 
COALS  system.  Batch  filers  will  follow 
a  set  Commission  format  for  entering 
data.  Batch  filers  will  then  send,  via  file 
transfer  protocol,  batches  of  data  to  the 
Conunission  for  compiling.  COALS  wiU 
compile  such  filings  overnight  and 
respond  the  next  business  day  with  a 
return  or  dismissal  of  any  defective 
filings.  Thus,  batch  filers  will  not 
receive  immediate  correction  from  the 
system  as  they  enter  the  information. 
Interactive  filing  involves  data 
transmission  with  screen-by-screen 
prompting  frt>m  the  Commission's 
COALS  system.  Interactive  filers  will 
receive  prompts  frt>m  the  system 
identifying  data  entries  outside  the 
acceptable  ranges  of  data  for  the 
individual  fields  at  the  tiimt  the  data 
entry  is  made.  Because  inte^ctive  filers 
will  be  able  to  enter  corrected 
information  in  real  time,  they  are  less 
likely  to  submit  applications  that  are 
incomplete  or  incorrect. 

30.  Discussion.  We  propose  to 
conform  our  filing  rules  for  all  CSB 
filers  so  that  batch,  interactive,  and, 
where  applicable,  manual  filers  will  be 
subject  to  the  same  requirements  and 
procedures  for  defective  or  incomplete 
submissions.  Interactively  filed 
submissions  will  be  screened  in  real 
time  by  the  COALS  system;  therefore, 
errors  will  be  unlikely  but  may  occur  in 
some  instances  where  erroneous 
information  is  entered.  In  the  case  of 
batch  and  manually  filed  submissions, 
incomplete  or  erroneous  filings  will  not 
be  detected  imtil  after  the  submission  is 
filed.  Manually  filed  submissions,  if 
erroneous,  will  not  be  returned  imtil  the 
CSB  staff  reviews  the  submission  and 
detects  the  problem.  In  all  cases, 
regardless  of  filing  method,  except  as 
indicated  below,  we  propose  that  a  filer 
who  submits  a  filing  that  is  accepted  by 
COALS,  but  is  found  subsequently  to 
have  missing  or  incorrect  information, 
be  notified  of  the  defect.  We  seek 
comment  on  allowing  operators  30  days 
frt>m  the  date  of  this  notification  to 
correct  or  amend  the  submission  if  the 
amendment  is  minor.  If  the  applicant 
files  a  timely  corrected  application,  it 
will  ordinarily  be  processed  as  a  minor 
amendment  in  accordance  with  the 
Commission's  rules.  Thus  it  wiU  have 
no  effect  on  the  initial  filing  date  of  the 
application  or  the  applicant's  filling 
priority.  If,  however,  the  amendment 
made  by  the  applicant  is  not  a  simple 
correction  but  constitutes  a  major 
amendment  to  the  application,  it  will  be 
governed  by  the  rules  and  procedures 


applicable  to  major  amendments,  i.e.,  it 
will  be  treated  as  a  new  application 
with  a  new  filing  date.  Finally,  if  the 
applicant  fells  to  submit  an  amended 
application  within  the  period  specified 
in  the  notification,  the  application  will 
be  subject  to  dismissal  for  feilure  to 
prosecute.  Notwithstanding  the  above, 
we  propose  that  in  all  cases, 
submissions  without  a  sufBdent  fee  and 
manually  filed  applications  that  do  not 
contain  a  valid  signature  will  be 
immediately  dismissed.  We  seek 
comment  on  these  proposals. 

C  Cable  Services  Bureau  Licensing 
Procedures  (CARS  and  Microwave 
Licenses) 

1.  Standardization  of  Major  and  Minor 
Filing  Rules 

31.  Background.  Under  current  CARS 
rules,  the  standards  for  distinguishing 
between  major  and  minor  filings, 
particidarly  amendments  to  applications 
and  modifications  of  licenses,  are 
defined  under  §  78.109  of  the 
Commission's  rules.  The  distinction 
between  major  and  minor  filings  has 
significant  procedural  consequences  in 
the  application  process,  because  a  major 
amendment  to  an  application  causes  the 
application  to  be  considered  newly 
filed,  while  a  minor  amendment 
generally  has  no  impact  on  the  filing 
date.  Distinguishing  between  major  and 
minor  modifications  to  license 
applications  is  important,  because  major 
modifications  are  subject  to  the  same 
public  notice  requirement  as  initial 
applications.  Minor  modifications,  by 
contrast,  do  not  trigger  public  notice 
obligations  and,  on  occasion,  do  not 
require  prior  Commission  approval. 

32.  Discussion.  The  implementation 
of  COALS  provides  a  imique 
opportunity  to  implement  a  single  set  of 
uniform  standards  for  defining  major 
and  minor  amendments  and 
modifications  of  all  CARS  licenses.  The 
Commission  is  authorized  to  adopt  rules 
classifying  amendments  as  either  major 
or  minor.  Therefore  we  propose  to  adopt 
a  single  rule,  as  set  out  below,  that 
defines  categories  of  major  and  minor 
changes  for  purposes  of  defining 
whether  an  amendment  to  an 
application  or  request  for  license 
modification  is  major  or  minor.  We  are 
not,  however,  proposing  to  revise  the 
types  of  applications  which  require 
public  notice  or  frequency  coordination. 

MAJOR 

Based  on  the  above  criteria,  we 
tentatively  conclude  that  the  following 
changes  should  be  considered  major 

•  Any  increase  in  emission 
bandwidth  beyond  that  authorized; 
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•  Any  change  in  the  transmittiiig 
antenna  system  of  a  station,  other  than 
a  CARS  pickup  station,  including  the 
direction  of  the  main  radiation  lobe, 
directive  pattern  antenna  gain  or 
transnlission  line; 

•  Any  horizontal  change  in  the 
location  of  the  antei^a,  jbther  than  a 
CARS  pickup  station  tr^ismitter, 

•  Any  chuige  in  the  ^rpe  (rf 
modulation;  v 

•  Anychangeinthelobationofa 
station  transmitter,  other  than  a  CARS 
pickup  station  transmitter,  except  a 
move  within  the  same  building  or  upon 
the  tower  or  mast  or  a  change  in  the  area 
of  operation  of  a  CARS  pickup  station; 

•  Any  change  in  frequency 
assignment  including  polarization; 

•  Any  change  in  auuorized  operating 
power; 

•  Any  substantial  change  in 
ownership  or  control; 

•  Any  addition  or  change  in         ^ 
frequency,  excluding  removing  a 
frequency; 

•  Any  request  for  partitioning  or 
disaggregation; 

•  Any  modification  or  amendment 
requiring  an  environmental  assessment 
(as  governed  by  47  CFR  1.1301-1319): 

•  Any  request  requiring  frequency 
coordination;  or 

•  Any  modification  or  amendment 
requiring  notification  to  the  Fedwal  ' 
Aviation  Administration  as  defined  in 
47  CFR  part  17  subpart  B. 

MINOR 

We  tentatively  conclude  that  any 
change  not  spedfically  listed  above  as 
major  should  be  considered  mincHr.  This 
would  include: 

•  Any  name  change  not  involving 
change  in  ownership  or  control  of  £e 
license; 

•  Changes  to  administrative 
information,  e.g.,  address,  telephone 
number,  or  contact  person. 

33.  We  further  propose  to  allow 
licensees  to  implement  minor  technical 
or  physical  modifications  to  their 
fadlities  without  prior  Commission 
approval;  licensees  would  be  required 
only  to  notify  the  Commission  within  30 
days  of  implementing  the  change. 
However,  we  note  that  there  are  times 
that  applicants  and  licensees  may 
submit  multiple  amendments  or 
modifications  that  individually  would 
be  considered  minor  changes,  but  that, 
when  considered  together,  would 
constitute  a  ma|or  change.  In  this 
connection,  we  propose  that  multiple 
minor  changes  be  considered  a  major 
change  to  the  extent  that  their 
curnvJative  effects  relative  to  the 
original  authorization  or  the  last  major 
change  exceed  the  thresholdCs)  set  forth 


above  as  major  changes.  We  seek 
comment  on  this  proposal.  Commenters 
should  address  the  standard  we  should 
adopt  to  alert  applicants  and  licensees 
that  multiple  minor  amendments  or 
modifications  will  be  considered  a 
m^or  change. 

2.  Filing  of  Pleadings  Associated  with 
Applications 

34.  Background.  Currently,  §  1.49  of 
the  Commission's  rules  allows 
pleadings  and  documents  filed  in  most 
Commission  proceeding  to  be  filed 
electronically. 

35.  Discussion.  Once  COALS  is 
iplemented,  we  intend  to  enhance 
lALS  to  allow  pleadings  and  informal 
luests  for  Commission  actions 

Mrith  ^>plications  or  licenses 

,  cable  services  to  be  filed 

ically.  Such  pleadings  include 
itions  to  deny,  petitions  for  - 
)nsideration,  applications  for  review, 

)mments,  motions  for  extension  of 
>,  and  subsequently  filed  pleadings 
related  to  such  filings  (i.e.,  oppositions 
and  replies).  We  expect  such  an 
enhancement  to  COALS  to  be 
forthcoming  and  that  the  system  will  be 
able  to  accept  pleadings  prqured  in 
several  popular  software  formats.  In 
anticipation  of  such  an  enhancement, 
we  propose  to  allow  electronic  filing  of 
pleadings  regarding  CARS  applications 
as  an  option,  rather  than  a  requirement. 
As  a  procedural  example,  electronic 
filers  will  be  queried  regarding  which 
application  is  at  issue.  This  quay  will 
enable  us  to  easily  associate  pleadings 
with  related  applications  and  make  die 
pleadings  accessible  to  the  public.  In 
additicm,  parties  submitting  pleadings 
via  COALS  will  continue  to  be  required 
to  service  paper  copies  on  all  interested 
parties.  We  propose  to  allow  electronic 
service  where  the  party  to  be  served 
consents  in  advance  in  their  pleadings. 
We  propose  that  whrai  a  party  has 
agreed  to  electronic  service  of  a 
document,  the  three-day  mailing  rule  for 
computation  of  time  purposes  is 
inappropriate,  and  that  service  will  be 
considered  the  same  as  facsimile 
service.  We  seek  comment  on  this 
proposal. 

3.  Letter  Requests 

36.  Background.  The  Coinmission's 
rules  currently  permit  CARS  licensees 
to  request  certain  actions  by  letter 
instead  of  with  a  formal  application 
filing.  Each  year  CSB  receives  hundreds 
of  letter  requests,  which  must  be 
processed  manually.  In  addition. 
Section  308(a)  of  the  Communications 
Act  states  that  formal  applications  are 
not  required  during  national 


emergencies  or  imder  othw  exceptional 
circumstances  ("Special  Situations") 

37.  Discussion.  We  se^  comment  on 
requiring  requests  relating  to  licenses  or 
applications  to  be  filed  using  COALS 
forms  rather  than  continuing  to  accept 
and  process  letter  requests.  Commenters 
shoidd  address  whether  we  shoidd 
eliminate  letter  filings  for  applications, 
modifications,  renewals,  amendments, 
extensions,  cancellations,  special 
temporary  authorizations,  and  name  and 
address  changes,  except  for  the  Special 
Situations  set  forth  in  Section  308(a)  of 
the  Communications  Act  We  note  that 
our  forms  are  widely  available  to  the 
public  on  the  FOC's  web  page  and 
through  a  fox-on-demand  service,  and 
their  use  should  be  far  less  burdensome 
for  the  public  than  drafting  a  letter 
request.  Parties  can  call  1-202-418- 
0177  bam  the  handset  of  any  fax 
machine  and  follow  the  recorded 
instnictions.  Using  a  form  instead  of  a 
lettor  will  also  enable  Commission  staff 

'  to  handle  requests  more  quickly  and 
accurately.  We  also  note  that  even  if 
manually  filed  with  the  Commissi  )n, 
COALS  forms  are  more  likely  than  a 
letter  to  be  sent  directiy  to  the 
appropriate  Bureau  and  division  for 
processing.  In  addition,  many  requests 
for  minor  modifications  could,  if  filed 
on  a  form,  be  automatically  granted, 
thus  relieving  the  Commission  of  a 
significant  processing  burden. 
Nonetheless,  we  are  mindful  that  it  may 
be  unduly  burdensome  for  some 
licensees  to  use  a  specific  faria.  rather 
than  a  letter  to  request  minor  changes  to 
an  application  or  license,  such  as  a 
change  of  address.  Therefore,  interested 
parties  should  address  whether  letter 
requests  should  be  permitted  under 
certain  circumstances,  and  if  so,  identify 
those  circumstances. 

D.  Collection  of  Licensing  and  Technical 
Data 

1.  OvOTview 

38.  In  reviewing  our  processing 
functions  to  adapt  them  to  electronic 
filing,  we  propose  to  eliminate  some 
existing  data  collection  requirements 
and  licensing  requirements  that  no 
longer  serve  a  useful  purpose  or  that  can 
be  further  streamlined.  We  seek 
comment  on  the  types  of  technical  data 
that  we  should  collect  from  applicants 
and  licensees,  and  whether  there  are 
particular  data  collection  requirements 
that  should  be  either  added  or  deleted. 

2.  Change  to  North  American  Datum  83 
Coordinate  Data 

39.  Background.  To  perform  its 
licensing  role,  CSB  requires  that  certain 
applicants  submit  coordinate  data  with 
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their  applications.  Where  applicable, 
applicants  are  required  to  submit 
coordinate  data  using  the  1927  North 
American  Datum  ("NAD27") 
geographical  survey.  A  more  recent 
North  American  Datum  ("NAD83")  was 
completed  in  1983,  which  provides 
updated  coordinate  data.  NAD83  was 
adopted  as  the  official  coordinate 
system  for  the  United  States  in  1989.  On 
September  1, 1992.  we  issued  a  public 
notice  noting  the  change  and  stating  that 
we  would  be  converting  our  databases 
to  NAD83.  At  that  time,  however,  in 
order  to  provide  sufficient  time  to  study 
the  changes,  we  allowed  applicants  to 
continue  indefinitely  to  provide 
coordinate  data  using  NAD  27. 

40.  Discussion.  We  tentatively 
conclude  that  use  of  NAD83  will  result 
in  more  accurate  licensing  decisions  via 
the  COALS  system,  and  will  also 
conform  with  the  current  Federal 
Aviation  Administration-regulations, 
which  require  the  use  of  NAD83  data.  In 
addition,  it  will  conform  with  the 
Antenna  Structure  Registration  ("ASR") 
system  currently  in  use  by  the 
Commission's  Wireless 
Telecommunications  Bureau.  We 
propose  that  all  cable  services 
submissions  be  required  to  provide  such 
data  using  the  NAD83  datum  for  sites 
located  in  the  continental  United  States, 
Puerto  Rico,  the  U.S.  Virgin  Islands, 
Alaska.  Hawaii,  Guam.  American 
Samoa,  and  offshore  sites  adjacent  to 
these  areas  {e.g.,  the  Gulf  of  Me3cico)  to 
be  expresscifl  in  terms  of  latitude  and 
longitude  refraenced  to  NAD83.  Sites 
located  in  the  Northern  Nfariana  Islands, 
Kfidway  Island,  and  Wake  Island  should 
continue  to  be  referenced  to  the 
applicable  local  datum.  This  exception 
for  the  Pacific  insular  areas  is  necessary 
because  NAD83  is  not  applicable  to 
these  areas.  We  seek  comment  on  our 
tentative  conclusion  and  proposal. 

n.  Conclusion 

41.  We  have  set  forth  proposals  to 
allow  COALS  to  function  more 
efficiently.  A  more  efficient  and  fully 
functional  COALS  will  mean  that 
licensing  information  will  be  widely 
available  to  members  of  the  public.  We 
also  believe  that  development  of  full 
electronic  filing  and  widely  available 
databases  for  the  cable  services  will 
shorten  application  filing  times  for 
applicants,  make  the  most  recent  data 
available  to  them  concerning  cable 
operators  and  other  spectrum  uses,  and 
relieve  the  administrative  burden  on 
this  Commission,  enabling  us  to  operate 
with  greater  efficiency.  Accordingly,  we 
tentatively  conclude  that  it  is  in  the 
public  interest  to  implement  the 
electronic  filing  of  applications  and 


other  documents,  and  that  COALS 
implementation,  as  weU  as  the 
combined  application  and  processing 
rules  proposed  herein,  will  help  achieve 
that  goal. 

m.  ProoBdnral  Matters 

A.  Initial  Regulatory  Flexibility  Analysis 

42.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  603. 
the  Commission  is  incorporating  an 
Initial  Regulatory  Flexibility  Analysis 
("IRFA")  of  the  expected  impact  on 
small  entities  of  the  policies  and 
proposals  in  this  NPRM.  Written  public 
comments  concraning  the  effect  of  the 
proposal  in  the  NPRM.  including  the 
IRFA,  on  small  businesses  are 
requested.  Comments  must  be  identffied 
as  responses  to  the  IRFA  and  must  be 
filed  by  the  deadlines  for  the 
submission  of  comments  in  this 
proceeding.  The  Commission's 
Consiuner  Information  Bureau. 
Reference  Information  Center,  shall 
send  a  copy  of  the  NPRM,  including  the 
IRFA,  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Biisiness  Administration  in 
accordance  with  paragraph  603(a)  of  the 
Regulatory  Flexibility  Act. 

43.  Need  for  Action  and  Objective  of 
the  Proposed  Rule  Change.  We 
undertake  this  proceeding  to  facilitate 
implementation  of  the  COALS 
electronic  filing  system,  so  that  cable 
services  applicants  and  associated 
parties  may  file  documents  with  greater 
speed  and  efficiency.  The  system  wiU 
also  make  Ucense  and  cable  operational 
information  more  accessible  to  the 
Commission's  staff,  as  well  as  the  cable 
industry  and  the  general  public. 

44.  Legal  Basis.  The  authority  for  the 
action  proposed  for  the  rulemaking  is 
contained  in  section  4(i)  and  303(r)  of 
the  Commimications  Act  of  1934.  as 
amended. 

45.  Description  and  Estimate  of  the 
Number  of  Small  Entities  Impacted.  The 
IRFA  directs  agencies  to  provide  a 
description  of  and.  where  feasible,  an 
estimate  of  the  nimiber  of  small  entities 
that  will  be  affected  l^  the  proposed 
rules,  if  adopted.  The  RFA  defines  the 
term  "small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business." 
"small  organization."  and  "small 
business  concern"  under  Section  3  of 
the  SmaU  Business  Act.  Under  the 
Small  Business  Act.  a  smaU  business 
concern  is  one  which:  (1)  is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration. 

46.  The  Commission  has  developed 
its  own  definition  of  a  "small  cable 


company"  and  "small  system"  for  the 
purpose  of  rate  rq^ulation.  Under  the 
Commission's  rules,  a  "small  cdble 
companjr"  is  one  saving  iiswer  dian 
400.000  subscribors  nationwide.  Based 
on  our  most  recent  information,  we 
estimate  that  there  were  1.439  c^le 
companies  that  quaUfied  as  small  cable 
companies  at  the  end  of  1995.  Since 
then,  some  of  those  con^ianies  may 
have  grown  to  serve  over  400.000 
subscribers,  and  other  nucy  have  been 
involved  in  transactions  that  caused 
them  to  be  combimd  with  other  cable 
companies.  Consequently,  we  estimate 
that  there  are  fewer  than  1. 430  small 
entity  cable  con^Mnies  that  may  be 
affected  by  theproposed  rules  changes 
in  the  Notice,  llie  Commission's  rules 
also  define  a  "small  system."  for  the 
purposes  of  cable  rate  regulation,  as  a 
cable  system  with  15.000  or  fewer 
subscribers.  We  do  not  request  nor  do 
we  collect  information  concerning  cable 
systems  serving  15.000  or  fewer 
subscribers  and  thus  are  tmable  to 
estimate  at  this  time  the  number  of 
small  cable  systems  nationwide. 

47.  The  Communications  Act  also 
contains  a  definition  of  a  "small  cable 
operator."  which  is  "a  cable  operator 
that,  directly  or  through  an  affiliate, 
serves  in  the  aggregate  fewer  than  1 
percent  of  all  subsaibors  in  the  United 
States  and  is  not  affiliated  with  any 
entity  or  entities  whose  gross  annual 
revenues  in  the  aggregate  exceed 
$250,000,000."  "I^  Commission  has 
determined  that  there  are  61.700.000 
subscribers  in  the  United  States. 
Therefore,  we  found  that  an  operator 
serving  fewer  than  617.000  subscribers 
is  deemed  a  small  operator,  if  its  annual 
revenues,  when  combined  Mrith  the  total 
annual  revenues  of  aU  of  its  affiliates,  do 
not  exceed  $250  million  in  the 
aggre^te.  Based  on  available  data,  we 
find  Ubat  the  number  of  cable  operators 
serving  617.000  subscribers  or  less  totals 
1.450.  Although  it  seems  certain  that 
some  of  these  cable  system  operators  are 
affiliated  with  entities  whose  gross 
annual  revenues  exceed  $250,000,000, 
we  are  unable  at  this  time  to  estimate 
with  greater  precision  the  nimiber  of 
cable  system  operators  that  would 

aualify  as  small  cable  operators  under 
16  definition  in  the  Commimications 
Act 

48.  Description  of  Projected 
Reporting,  Recordkeeping,  and  other 
Compliance  Requirements:  The 
Commission  is  proposing  to  reduce  the 
burdmis  of  certain  reporting  or 
information  collection  requirements. 

49.  Steps  Talxn  To  Minimize 
Significant  Economic  Impact  on  Small 
Entities,  and  Significant  Alternatives 
Considered:  The  RFA  requires  an 
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agency  to  describe  any  significant 
alternatives  that  it  has  considered  in 
reaching  its  proposed  approach;  which 
may  indude  the  following  four 
alternatives:  (1)  the  establishment  of 
difiiaring  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reportiiag  requirements 
imder  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  thap  dissign, 
standards;  and  (4)  an  exemption  fiom 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities.  Tlie  Notice  solicits 
comments  on  all  altonoatives  to  organize 
the  electronic  filing  system.  Any 
significant  alternatives  presented  in  the 
comments  will  be  considered.  In 
.addition,  we  seek  comment  on  whethw 
electronic  filing  should  be  made 
optional  or  mandatory.  For  additional 
disciission  of  the  effect  on  small 
business,  see  paragraphs  9  through  14. 
Small  entities  are  encouraged  to 
comment  on  this  proposed  rule  change. 

50.  Federal  Rules  that  May  Overlap. 
Duplicate,  or  Conflict  with  die  Proposed 
Rules:  None. 

B.  Ex  Parte 

51.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  Ex 
parte  presentations  are  permitted, 
provided  they  are  disclosed  as  provided 
in  the  Commission's  Rules.  See 
generaUy  47  CFR  1.1202, 1.1203  and 
1.1206(a). 

C.  Filing  of  Comments  and  Reply 
Comments 

52.  Pursuant  to  applic^e  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  rules,  interested  parties 
may  file  comments  on  or  before 
[dateland  reply  comments  on  or  before 
[Date].  All  relevant  and  timely 
comments  will  be  considered  before 


final  action  is  taken  in  this  proceeeding. 
Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies.  See  Electronic  Filing  of 
Documents  in  Rulemaking  Proceedings, 
63  FR  24.121  (1998). 

53.  Comments  filed  through  the  ECFS 
can  be  sent  as  an  dectronic  file  via  the 
Internet  to  <ht^://www.fcx:.gov/e-file/ 
ecfs.html>.  Generally,  only  ooe  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  cation  of  this 
proceeding,  however,  commenters  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
niunber  referenced  in  the  cation.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Swvice  mailing  address, 
and  the.applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  fOr  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfsOfccgov.  and  should 
include  the  following  woras  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address."  A  sample  form  and  directions 
will  be  sent  in  reply. 

54.  To  file  formally  in  this 
proceeding,  participants  must  file  an 
original  and  four  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  more  than  one 
dod»t  or  rulemaking  nxmiber  appear  in 
the  caption  of  this  proceeding, 
commenters  must  submit  two  additional 
copies  for  each  additional  docket  or 
rulemaking  number.  If  participants  want 
each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 
Comments  and  reply  comments  shoidd 
be  sent  to  the  Commission's  Secretary. 
Magalie  Roman  Sales.  Office  of  the 
Secretary,  Federal  Communications 


Commission,  445  Twelfth  Street,  S.W., 
TW-A325,  Washington,  D.C.  20554. 
Comments  and  reply  comments  wiU  be 
available  for  public  inspection  during 
regular  business  hoiirs  in  the  FOC 
Refinence  Center  (Room  239)  of  the 
Federal  Commimications  Commission, 
1919  M  Street,  N.W..  Washington,  D.C 
20554. 

Initial  Paperwork  Kediiclkm  Act  of 

1995AnaIyiis 

^^ 

This  NPRM  contains  either  a 
proposed  or  modified  information 
collection.  As  part  of  its  continuing 
effort  to  reduce  paperworic  burdens,  we 
invite  the  general  public  and  the  Office 
of  Management  and  Budget  to  take  this 
opportunity  to  comment  on  the 
information  collections  contained  in 
this  NPRM,  as  required  by  the 
Paperw(^  Reduction  Act  of  1995. 
Public  Law  No.  104-13.  Public  and 
agency  comments  are  due  at  the  same 
time  as  other  comments  on  this  NPRM; 
OMB  comments  are  due  60  days  bom 
date  of  publication  of  this  NPRM  in  the 
Federal  Register.  Comments  should 
address:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  Commission,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 

[FR  Doc.  00-19895  Filed  8-4-00;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  niles  th^  are  appicable  to  the 
puMc.  Notices  of  hearings  and  investigations, 
conNnittee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
peHtions  and  appfications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  ttiis 
section. 


DEPARTMENT  OF  COMMERCE 

SubmiMlon  For  0MB  Rsvtonv; 
Coflfimwrt  RM|UMt 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  Quarterly  Survey  of  State  & 
Local  Tax  Revenue. 

Fonn  Numberfs):  F-71,  F-72,  F-73. 

Agency  Approval  Number:  0607- 
Oil2. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Burden:  5,957  hoturs. 

Number  of  Respondents:  5,906. 

Avg  Hours  Per  Response:  15  minutes. 

Needs  and  Uses:  The  Census  Bureau 
is  requesting  a  three-year  extension  of 
the  current  expiration  date  of  the 
Quarterly  Survey  of  State  &  Local  Tax 
Revenue.  These  tax  collections, 
amoimting  to  nearly  $700  billion 
annually,  constitute  almost  one-half  of 
all  governmental  revenues.  Quarterly 
measurement  of  and  reporting  on  these 
massive  fund  flows  provides  valuable 
insight  into  trends  in  the  national 
economy  and  that  of  individual  states. 
Information  collected  on  the  type  and 
quantity  of  taxes  collected  gives 
comparative  data  on  how  the  various 
levels  of  government  fund  their  public 
sector  obligations.  These  data  are 
included  in  the  quarterly  estimates 
developed  by  the  Bureau  of  Economic 
Analysis  and  are  widely  used  by  state 
revenue  and  tax  officials,  academicians, 
media  representatives,  and  others. 

The  Census  Bureau  uses  three  forms 
to  collect  state  and  local  government  tax 
data  for  this  long  established  data  series. 
The  Quarterly  Survey  of  Property  Tax 
Collections  (form  F-71)  is  sent  to  5,800 
local  government  tax  collecting  agencies 
in  530  county  areas.  While  some 
counties  are  served  by  a  single  county 


level  tax-collecting  agency,  othos  have 
county,  city,  township,  and  even  school 
district  collectors.  Each  agency  is  asked 
to  report  the  total  property  tax 
collections  during  the  past  quarter 
(regardless  of  which  governments 
ultimately  receive  the  monies). 

Form  F-72,  State  Tax  Collections- 
Quarterly  Survey,  is  sent  to  a  state  level 
revenue,  finance,  or  budget  agency  in 
each  state  to  report  tax  collection  data 
for  the  preceding  3-month  period. 

The  Quarterly  Survey-Selected  Local 
Taxes  (form  F-73)  goes  to  55  local  tax 
collecting  agencies  known  to  have 
substantial  collections  of  local  general 
sales  and/or  local  individual  income 
taxes. 

Affected  Public:  State,  local  or  Tribal 
government. 

Frequency:  Quarterly. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13  USC,  Section 
182. 

OMB  Desk  Officer:  Susan  Schechter, 
(202) 395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3129,  Department  of  Commerce, 
room  6086, 14th  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230 
(or  via  the  Internet  at 
LEngelme@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  on 
or  before  September  6,  2000,  to  Susan 
Schechter,  OMB  Desk  Officer,  room 
10201,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  August  1,  2000. 

Kfadeleine  CUyton, 

Management  Analyst.  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  00-19866  Filed  8-4-00;  8:45  am] 
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DEPARTME»IT  OF  COMMERCE 

Cmmus  Bureau 

RcfMrt  of  Prfvatoly-Ownad  R— Wwrtlal 
BuHding  or  Zoning  Pwrolts  Isstiod 
(Building  Permits  Survey) 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 


effort  to  reduce  paperworic  and 
respondent  burden,  invites  the  gmeral 
public  and  other  Fedmal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  infinmation 
collections,  as  required  by^ 
Paperwori^  Reduction  Act  of  1905. 
Public  Law  104-13  (44  U.S.a 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  befiore  October  6, 2000. 
ADDRESSES:  Direct  all  vrritten  comments 
to  Linda  Engelmeier.  Departmental 
Forms  Clearance  Officw.  Department  of 
Commerce.  Room  6086. 14Ui  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230  (or  via  ihe  Intnnet  at 
LEngelme9doc.gov). 

FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instnunent(s)  and  instructions  should 
be  directed  to  G.  Daniel  Sansbury. 
Census  Bureau,  Room  2105,  FOB  4. 
Washington,  DC  20233-6900,  (301)  457- 
1321  (or  via  the  Internet  at 
g.danieLsansburyOccmail.census.gov). 
SUPfM.EMENTARY  INFORMATION 
LAbrtract 

The  Census  Bureau  plans  to  request  a 
three  year  extension  of  the  currently 
approved  Form  C-404,  Building  Permits 
Survey.  The  Census  Bureau  produces 
statistics  used  to  monitor  activity  in  the 
large  and  dynamic  construction 
industry.  Given  the  importance  of  this 
industry,  several  of  the  statistical  series 
are  key  economic  indicators.  Two  such 
series  are:  (a)  Housing  Units  Authorized 
by  Building  Permits:  and  (b)  Housing 
Starts.  Both  are  based  on  data  from 
samples  of  permit-issuing  places.  These 
statistics  help  state  and  lo^ 
governments  and  the  Federal 
Government,  as  well  as  private  industry, 
to  analyze  this  important  sector  of  the 
economy. 

The  Census  Bureau  uses  Form  C-404 
to  collect  data  to  provide  estimates  of 
the  numbm  and  valuation  of  new 
residential  housing  units  authorized  by 
building  permits.  We  use  the  data,  a 
component  of  the  index  of  leading 
economic  indicators,  to  estimate  the 
number  of  housing  units  started, 
completed,  and  sold,  if  single-fomily, 
and  to  select  samples  for  the  Census 
Bureau's  demographic  surveys. 
Policymakers,  planners,  businessmen/ 
women,  and  otiiers  use  the  detailed 


geographic  data  collected  from  state  and 
local  officials  on  new  residential 
construction  authorized  by  building 
permits  to  monitor  growth  and  plan  for 
local  services  and  to  develop  production 
and  marketing  plans.  The  Building 
Permits  Survey  is  the  only  source  of 
statistics  on  residential  construction  for 
states  and  smaller  geographic  areas. 

n.  Method  of  Collection 

We  collect  this  information  by  mail 
and  electronically  through  files  we 
download  or  receive  on  diskettes. 

Monthly,  we  collect  this  information 
by  mail  for  8.170  permit-issuing 
jurisdictions  and  electronically  for  550 
jurisdictions.  Annually,  we  collect  this 
information  by  mail  fat  10.180 
jurisdictions. 

nLDaU 

OMB  JViunber:  0607-0094. 

Fonn  Number:  C-404. 

Type  o/Aeview:  Regular  submission. 

Affected  Public:  State  and  local 
governments/  . 

Estimated  Number  of  Respondents: 
18,900. 

Estimated  Time  per  Response:  16 
minutes  for  monthly  respondents  who 
report  by  mail,  3  minutes  for  monthly 
responddnts  who  report  electronically, 
and  25  minutes  for  annual  respondents 
who  report  by  maU. 

Estimated  Total  Annual  Burden 
Hours:  30,716. 

Estimated  Total  Annual  Cost: 
$507,121. 

Respondent's  Obligation:  Voluntary. 

Leffd  Authority:  Title  13,  United 
States  Code,  section  182. 

IV.  Saquait  tor  ConuBanto 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  ^ 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
cluity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  simunarized  and/or 
included  in  the  request  foe  OMB 
approval  of  this  information  ctdlection; 
they  also  will  become  a  matter  of  public 
record. 


Dated:  August  1.  2000. 

MaMriamOmytua, 

Management  Analyst.  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  00-19867  Filed  8-4-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
NadofMl  OcMiiie  and  AtmoaplMric 


[LD.0I0100B] 

NmllMMl  ftogion  Pwmlt  FwnHy  of 


agency:  National  Oceanic  and 
Atmospheric  Administratioi»'{NOAA). 
ACTION:  Proposed  collection;  comment 
request 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  pcqierwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  die 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(cH2)(A)). 

DATES:  Written  comments  miist  be 
submitted  on  or  before  Octobw  6,  2000. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Qearance  Officer,  Department  of 
Ccnnmerce,  Room  6086, 14di  and 
Constitution  Avenue  NW,  Washington, 
DC  20230  (or  via  Internet  at 
lengelmeOdoc.gov). 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
in8trument8(s)  and  instructions  should 
be  directed  to  Allison  Femira,  NMFS, 
1  Blackburn  Drive,  Gloucester.  MA 
01930  (978-281-9103). 
SUPFLEMENTARY  MFORMATKMrJ 

LAbrtract 

Any  individual  or  organization 
participating  in  Federally-controlled 
fisheries  is  required  to  obtain  permits. 
The  purpose  and  use  of  permits  is  to:  (1) 
Roister  fishermen,  fishing  vessels,  fish 
dedos  and  processors,  (2)  list  the 
charactwistics  of  fishing  vessels  and/or 
dealer/i»ooessor  operations,  (3)  escercise 
influence  ova  compliance  (e.g. 
widihold  issuance  pending  collection  of 
unpaid  penalties).  (4)  provide  a  mailing 
list  for  die  dissonination  of  important 
information  to  the  industry.  (5)  register 
participants  to  be  considwed  for  limited 
entry,  and  (6)  provide  a  universe  for 
data  collection  samples.  Identification 


of  the  participants,  their  gear  types, 
vessels,  and  expected  activity  levels  is 
an  effective  tool  in  the  enforcement  of 
•fishery  regulatitms.  This  information  is 
needlsd  to  measure  the  consequences  of 
management  controls  as  welL 
Participants  in  certain  fisheries  may  also 
to  be  required  to  notify  NOAA  before 
fishing  trips  for  the  purpose  of  observer 
placonent  and  to  make  other  reports  on 
fishing  activities. 

n.  MedMid  of  Collection 

Initial  permit  applications  are  made 
by  form.  After  initial  permit  issuance,  a 
pre-printed  pomit  renewal  form  is 
generated  via  compute  using  current 
pmmit  information.  This  form  is  then 
sent  to  the  permit  holder  for  updating. 
If  no  changes  to  the  pre-printed  form  are 
required,  the  applicant  simply  needs  to 
sign  the  form  and  return  it  with  any 
other  information  (i.e.  current  state 
registration  or  Coast  Guard  document) 
required  few  permit  renewal. 

Automatea  repenting  by  means  of  a 
vessel  monitoring  system  (VMS)  is 

for  all  vessels  issued  a  full-time 
or  partitime  limited  access  sea  scallop 
permitj^or  issued  an  occasional  limited 
access  sea  scallop  permit  when  fishing 
under  the  Georges'  Bank  Exemption 
Program,  at  scallop  vessels  fishing 
under  the  small  dredge  progifam.  All 
remaining  limited  access  multispedes, 
monkfish,  and  scallop  vessels  are 
required  to  report  via  a  call-in  system. 
Vessel  owners  issued  a  limited  access 
multispecies.  monkfish.  occasional 
scallop,  or  combination  permit  may 
voluntarily  elect  to  use  me  VMS  in 
place  of  the  call-in  system.  This 
-reporting  is  required  in  order  to 
monitor.  (1)  Usage  of  days-at-sea 
allocations.  (2)  compliance  with  vessel 
layover  requirements,  (3)  compliance 
with  "days-out-of-the-fishery" 
requirements,  (4)  compliance  with 
closed  area  r^ulations,  and  (5) 
compliance  with  exempted  fishery 
regulations. 

IILData 

OMB  Numba:  0648-0202. 

Form  Number:  None. 

Tme  of  Review:  Regular  submission. 

Affected  Public:  Businesses  and  other 
for-profit  organizations;  individuals  or 
households:  and  State,  Local  or  Tribal 
Governments. 

Estimated  Number  of  Respondents: 
43,203. 

Estimated  Time  Per  Response: 
Preprinted  renewal  forms  require  an 
estimated  15  minutes  to  complete,  while 
an  initial  application  requires  an 
estimated  30  minutes  per  response.  In 
order  to  obtain  an  Atlantic  Bluefish 
Vessel  permit  an  applicant  would  need 
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to  complete  a  separate  permit 
application,  at  an  estimated  response 
time  of  30  minutes.  Dealer  permit 
applications  take  an  estimated  5 
minutes  to  complete.  The  vessel      * 
operator  permit  application  is  estimated 
to  take  an  average  of  1  hour  to  complete 
due  to  the  color  photograph  submission 
requirement.  Limited  access  vessel 
upgrade  or  replacement  applications 
take  approximately  3  hours  to  complete. 
Applications  for  retention  of  limited 
access  permit  history  require  an 
estimated  30  minutes.  Applicants  are 
expected  to  spend  approximately  3 
hours  gathering  and  presenting  the 
doctunentation  needed  for  any  limited 
access  permit  appeal. 

Limited  access  multispecies, 
combination,  occasional  scallop,  and 
monkfish  vessels  must  notify  NOAA  via 
the  call-in  system  of  the  start  date  and 
end  date  for  each  fishing  trip.  The 
estimated  time  per  response  is  2 
minutes.  It  is  estimated  to  take 
multispecies  and  monkfish  vessels 
approximately  3  minutes  to  declare 
blocks  of  time  out  of  the  gillnet  fiishery. 
The  burden  of  vessel  monitoring  for 
full-time  and  part-time  limited  access 
scallop  vessels  or  authorized 
multispecies,  combination  and 
occasional  scallop  vessels  is  estimated 
to  be  1  hour  for  installation  of  VMS 
unit,  5  minutes  for  verification  of 
installation  of  the  VMS  unit,  and  30 
seconds  per  poll  for  automated  polling 
of  vessel  position.  Vessels  required  to 
have  a  fuUy  functional  VMS  unit  at  all 
times  may  request  to  turn  off  the  VMS 
(power  doMm  exemption)  at 
approximately  30  minutes  per  request 
Requests  for  observer  coverage  are 
estimated  to  require  2  minutes  per 
request. 

Limited  access  vessels  fishing  under 
DAS  requirements  that  have  assisted  in 
Coast  Guard  search  and  rescue 
operations  or  assisted  in  towing  a 
disabled  vessel  may  apply  for  Good 
Samaritan  credits  at  a  Inirden  of  30 
minutes  per  applicant 

Owners  or  operators  of  vesseb 
seeking  to  participate  in  the  Cultivator 
shoal  whiting,  mid-water  trawl,  purse 
seine.  Nantudcet  shoal  dogfish. 
Southern  New  England  (SNE)  little 
tunny  gillnet  or  SNE  cod  landing  limit 
exemption  orograms  must  request  a 
letter  of  authoi^ation  fitom  the  Regional 
Administrator  (letter  of  authorization). 
The  estimated  time  required  to  request 
a  letter  of  authorization  is  5  minutes. 
Vessels  fishing  in  the  NAFO  Regulatory 
Area  that  wrish  to  be  exempt  from 
multispecies  regulations  while 
transiting  the  ^Z  with  multispecies  on 
board,  or  landing  multispecies  in  U.S. 
ports,  must  request  a  letter  of 


authorization  (5  minutes)  in  addition  to 
possessing  a  valid  High  Seas  Fishing 
Compliance  permit  under  50  CFR  Part 
300.  A  letter  of  authorization  (5 
minutes)  is  also  required  for  permitted 
vessels  intending  to  transfer  selected 
species  from  one  vessel  to  another  as 
follows:  Loligo  and  butterfish 
moratorium  permit  or  Illex  moratorium 
permit  and  vessels  issued  a  mackerel  or 
squid/butterfish  incidental  catch  permit 
that  intend  to  transfer  Loligo,  Illex  or 
butterfish;  vessels  issued  a  multispecies 
or  scallop  permit  that  intend  to  transfer 
species  other  than  regulated  species; 
and  multisfiecies  vessels  intending  to 
transfer  up  to  500  lbs.  of  combined 
small-mesh  multispecies  per  trip  for  use 
as  bait 

Owners  of  charter/party  vessels 
intending  to  fish  in  the  Nantucket 
Lightship  Closure  Area  must  request  a 
letter  of  authorization  from  the  Regional 
Administrator,  estimated  to  take  5 
minutes.  Vessels  fishing  under  Charter/ 
Party  regulations  in  Gulf  of  Maine 
closed  areas  must  obtain  a  Charter/Party 
Exemption  Certificate  for  Gulf  of  Maine 
Closed  Areas,  at  an  estimated  2  minutes 
pOT  request. 

Owners  of  summer  flounder  vessels 
seeking  to  participate  in  the  summer 
flounder  small  mesh  exempted  fishery 
must  apply  for  a  permit  from  the 
Regional  Administrator,  at  an  estimated 
5  minutes  per  application.  Vessels 

Sarticipating  in  the  state  watera  wrinter 
ounder  exemption  must  obtain  a 
certificate  approved  by  the  Regional 
Administrator  and  issued  by  the  state 
agency  authorizing  the  vessel's 
participation  in  the  exempted  fishery. 
The  request  for  such  a  certificate  is 
estimated  to  take  2  minutes. 

Limited  access  scallop  vessels  fishing 
under  the  scallop  DAS  program  must 
request  a  letter  of  authorization,  with  an 
estimated  burden  of  5  minutes,  in  order 
to  fish  fat  scallops  with  trawl  nets. 
Limited  access  sea  scallop  vessels 
wishing  to  participate  in  either  the  state 
waten  DAS  exemption  program  or  the 
state  Mfaters  gear  exonption  program 
must  notify  me  Regional  Administrator 
by  VMS  or  call-in  notification. 
Participants  in  the  sea  scallc^  state 
waten  exemption  proeramis  using  VMS 
notification  must  notify  the  Regional 
Administrator  prior  to  the  first  trip  in 
the  exemption  program  and  prior  to  the 
first  planned  trip  in  the  EEZ.  at  an 
estimated  2  minutes  pm  response. 
Participants  in  these  exemption 
programs  using  the  call-in,  system  must 
notify  the  Regional  Administrator  at 
least  7  days  prim  to  fishing  under  the 
exemption,  at  an  estimatea  2  minutes 
per  call.  If  participants  using  the  call-in 
system  wish  to  withdraw  from  either 


state  waters  exemption  program  prior  to 
the  end  of  the  7-day  designated 
exemption  period  requirament.  they 
must  also  call  the  Regional 
Administrator  to  notify  of  early 
wdthdrawal.  at  an  estimated  2  minutes 
per  call. 

Surf  clam  and  ocean  quahog  vessel 
owners  or  operators  are  required  to  call 
the  National  Marine  Fisheries  Service 
(NMFS)  Office  of  Law  Enforcement 
nearest  to  the  point  of  offloading  prior 
to  the  departure  of  the  vessel  fr^  the 
dock.  It  requires  approximately  2 
minutes  for  a  vessel  owuot  or  operator 
to  notify  law  enforcement  of  the  vessels 
departure  from  the  dod:  to  fish  for  surf 
ckuns  or  ocean  ouahogs  in  the  KR7. 

In  the  lolMter  fishery,  initial  lobster 
area  designations  are  estimated  to  take 
5  minutes;  requests  for  additional  tags 
are  estimated  to  take  2  minutes;  and 
notification  of  lost  tags  is  estimated  to 
take  3  minutes. 

In  the  Northeast  multispecies  fishery, 
a  request  for  change  in  permit  category 
designation  requires  approximately  2 
minutes,  and  a  request  for  transit  to 
another  port  by  a  vessel  required  to 
remain  in  the  GOM  cod  trip  limit  takes 

2  minutes.  For  vessels  fishing  under  the 
GOM  cod  InnHing  limit  for  the  monkfish 
fishery,  an  area  declaration  is  estimated 
to  take  3  minutes. 

In  the  gillnet  fisheries  for 
multispedas  and  monkfish.  the  burden 
estimate  fior  calling  out  of  the  fishery  is 

3  minutes.'Gillnet  categmy  designation, 
including  initial  requests  for  gillnet  tags, 
requires  approximately  10  minutes. 
Requests  wxt  additional  tags  require  an 
estimated  2  minutes.  Notification  of  lost 
tags  and  requests  for  r^lacement  tag 
numben  also  require  an  estimated  2 
minutes,  h  will  take  apfnoxijiiatdy  1 
minute  to  attach  each  gillnet  tag. 

Requests  for  state  quota  tranraars  in 
the  bluefish.  summer  flounder  and  scup 
fisheries  are  estimated  to  require  1  hour. 

Estimated  Total  Amual  Burden 
Hours:  36.872. 

Bstimatad  Total  Annual  Cost  to 
PtiUic:  $1,138,233. 


IV. 


fiir  Commeiits 


Coimnenti  are  invited  on:  (a)  Whether 
the  proposed  collection  of  infcntmation 
is  necessary  for  the  proper  perfwmance 
of  the  functions  of  toe  agracy.  including 
whether  the  information  shaU  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  die  burden 
(including  houn  and  cost)  of  the 
proposed  collection  of  infbnnation:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  infrxmation  to  be 
collected;  and  (d)  wa3rs  to  minimiwi  die 
burdm  of  tbs  collection  of  infbnnatibn 
on  respondents,  including  through  the 
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use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 


V 


Dated:  July  31,  2000. 
Madeleine  Clayton, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

(FR  Doc.  00-19924  Filed  8-4-00;  8:45  am] 

HUMQ  COM  3B10-a-P  ^ 


DEPARTMENT  OF  COMMERCE 

Nattonal  Oceanic  and  Atmoapherlc 
AdmlnlatratkM 

[I.D.  072800B] 

Marine  Mammala;  nie  No.  P368D 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACnON:  Receipt  of  application  for 
amendment. 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
James  T.  Harvey,  Moss  Tjinrfing  Marine 
Laboratories,  P.O.  Box  450,  Moss 
l.anding,  CA  9503&-O450,  has  requested 
an  amendment  to  scientific  research 
Permit  No.  938. 

DATES:  Written  or  teleCaxed  comments 
must  be  received  on  or  before 
September  6,  2000. 
ADDRESSES:  The  amendment  request 
and  related  docxunents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  office(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910  (301/713- 
2289);  and 

Regional  Administrator,  Alaska 
Region,  NMFS,  P.O.  Box  21668,  Jtmeau, 
AK  99802  (907/586-7221). 

Written  conunents  or  requests  for  a 
public  hearing  on  this  request  should  be 
submitted  to  die  Chief,  Pomits  and 
Documentation  Division,  F/PRl,  Office 
of  Protected  Resources,  NMFS,  1315 
East-West  Highway,  Room  13130,  Silver 
Spring,  MD  20910.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  heojnng  on  this 
partictilar  amendment  request  would  be 
appropriate. 

Conmients  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  andpostmaiiced  no 


later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  other  electronic  media. 
FOR  FURTHER  INFORMATION  CONTACT: 
Simona  Roberts  or  Ruth  Johnson,  301/ 
713-2289. 

SUPPLEMENTARY  MFORMATKM:  The 
subject  amendment  to  Permit  No.  938, 
issued  on  February  2, 1995  (60  FR  7753) 
is  requested  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  sea.)  and 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216). 

Permit  No.  938  authorizes  the  permit 
holder  to  take  various  species  of  marine 
mammals  of  the  suborders  Mysticeti, 
Odontoceti,  Pinnipedia,  and  southom 
sea  otter  annually  during:  aerial  and 
vessel  surveys,  behavioral  observations, 
photographic  identification,  and  VHF 
and  TDR  taking.  On  August  16, 1999 
the  permit  was  amended  to  include 
authorization  to  place  implantable  and 
surface  VHF  tags  and  TDRs  on  up  to  20 
killer  whales  [Orcinus  orca]  off  die 
California  coast  The  pornit  holder  now 
requests  authorization  to  place 
implantable  VHF  and  TDR  tags  on  up  to 
8  killer  whales  in  southeast  Alaska. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  KagMer, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Maminal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  August  1,  2000. 
Ann  0.  Twbusii, 

Division  Chief.  Permits  and  Documentation 
Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service, 
[FR  Doc.  00-19925  Filed  8-4-00;  8:45  am] 
■NJJNQ  CODE  3B10-a2-f 


DEPARTMENT  OF  DEFENSE 
Detanae  Contract  Audit  Agency 
Privacy  Act  of  1974;  Syatema  of 


AGBCY:  Defense  Contract  Audit 

Agency,  DOD. 

ACTION:  Notice  to  Amend  Records 

Systems. 

SUMMARY:  The  Defense  Contract  Audit 
Agency  is  amending  two  systems  of 


records  notices  in  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 
DCAA  is  also  updating  its  address 
directory. 

DATES:  The  actions  will  be  effective  on 
September  6,  2000  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  Defense 
Contract  Audit  Agency,  Information  and 
Privacy  Advisor,  CMR,  8725  John  J. 
Kingman  Road,  Suite  2135,  Fort  Belvoir, 
VA  22060-6219. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dave  Henshall  at  (703)  767-1005. 
SUPPLEMENTARY  arOOMATION:  The 
Defense  Contract  Audit  Agency  notices 
for  systems  of  records  subject  to  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  proposed  actions  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  (5  U.S.C  552a),  as 
amended,  which  would  require  the 
submission  of  a  new  or  altered  system 
report  for  each  system.  The  specific 
changes  to  the  record  systems  being 
amended  are  set  forth  below  followed 
by  the  notices,  as  amended,  published 
in  their  entirety. 

Dated:  July  31,  2000. 

L.  M.  Bjomm, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

RDCAA  160^ 

SYSraiNAME: 

Travel  Orders  (May  18, 1999.  ^4  PR 
26947). 

CHANQES: 


CATEQ0ME8  OF  RCCOROe  M  TNE  tYSTBl: 

Delete  'bills  of  lading,  vouchers, 
contracts'  and  insert  'transportation 
authorization,  agreements/contracts'. 

RDCAA  leo^ 

SYSTBINAME: 

Travel  Orders. 

SYSTBi  location: 

Headquarters,  Defense  Contract  Audit 
Agency,  8725  John  J.  Kingman  Road, 
Suite  2135,  Fort  Belvoir,  VA  22060- 
6219:  DCAA  Regional  Offices;  and  field 
audit  offices,  whose  addresses  may  be 
obtained  from  their  cognizant  regional 
office.  Official  mailing  addresses  are 
published  as  an  appendix  to  the 
agency's  compilation  of  record  system 
notices. 
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CATEOORIES  OF  MOIVIOUALS  COVERED  BY  THE 

system: 

Any  IXIAA  employee  who  performs 
official  travel. 

CATEOOaiES  OF  RECORDS  M  THE  SYSTEM: 

File  contains  individual's  orders 
directing  or  authorizing  official  travel  to 
include  approval  for  transportation  of 
automobiles,  documents  relating  to 
dependents  travel,  transportation 
authorization,  agreements/contracts  and 
any  other  dociunents  pertinent  to  the 
individual's  official  travel. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.133  and  DoD  Directive 
5105.36  which  is  published  in  32  CFR 
part  357. 

PURM6E(S): 

To  dociunent  all  entitlements, 
authorizationsi  and  paperwork 
associated  with  an  employee's  official 
travel. 

ROUTINE  USES  OF  RECORDS  MAMTAWEDM  THE 
SYSTEM,  MCUIOMQ  CATEGORIES  OF  USE^ 
THE  PURPOSE  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C 
552a(b)  of  the  PjyvacyAct,  these  records 
or  information  contained  therein  may  / 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  DCAA's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

FOUOES  AND  PRACTICES  FOR  STOmNQ, 
RETRKVM6,  ACCESSING,  RETAMMG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 
retrkvabuty: 

By  fiscal  year  and  alphabetically  by 
surname.  May  be  filed  in  nimieric^ 
sequence  by  travel  order  number. 

SAFEGUARDS: 

Under  control  of  office  staff  during 
duty  hours.  Building  and/or  office 
locked  and/or  guarded  during  nonduty 
hours. 

RETENTION  AND  disposal: 

Records  are  destroyed  after  four  years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Director,  Resources, 
Headquarters,  Defense  Contract  Audit 
Agency.  8725  John  J.  Kingman  Road, 
Suite  2135.  Fort  Belvoir,  VA  22060- 
6219;  Regional  Directors,  DCAA;  and 
Chiefs  of  Field  Audit  Offices,  whose 
addresses  may  be  obtained  from  their 
cognizant  regional  office.  Official 


mailing  addresses  are  published  as  an 
appendix  to  the  agency's  compilation  of 
record  system  notices. 

NormcATxm  procedure: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  record  system 
should  address  written  inquiries  to  the 
Records  Administrator,  Defense 
Contract  Audit  Agency,  8725  John  J. 
Kingman  Road,  Suite  2135,  Fort  Belvoir, 
VA  22060-6219. 

RECORD  ACCESS  procedures: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Records  Administrator, 
Defense  Contract  Audit  Agency,  8725 
John  J.  Kingman  Road,  Suite  2135,  Fort 
Belvoir,  VA  22060-6219. 

The  request  should  contain  the  full 
name  of  the  individual,  current  address 
and  telephone  nimiber,  and  current 
business  address. 

Personal  visits  may  be  made  to  those 
offices  listed  in  DCAA's  official  mailing 
^addresses  published  as  an  appendix  to 
BCAA's  compilation  of  record  system 
n(^ces.  In  personal  visits  the  individual 
*  Lould  be  able  to  provide  acceptable 
identification,  that  is,  driver's  license  or 
employing  office's  identification  card. 

CONTESTINQ  RECORD  PROCEDURES: 

DCAA's  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  DCAA  Regulation  5410.10; 
32  CFR  part  317;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORES: 

Administrative  offices;  personnel 
offices;  servicing  payroll  offices; 
employee. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
RDCAA  590.8 
SYSTEM  name: 

DCAA  Management  Information 
System  (FMIS/AMIS)  (November  20, 
1997.  62  FR  62003). 

CHANGES: 

»         •         •        •        • 

systbiname: 

Delete  entry  and  replace  with  'DCAA 
Management  Information  System 
(DMIS). 


Park  Avenue,  Memphis,  TN  38111- 
7492.' 


system  location: 

Delete  entry  and  replace  with 
'Defense  Contract  Audit  Agency. 
Information  Technology  Division,  4075 


cateqorcs  of  records  m  the  system: 

Delete  from  entry  'and  contract'. 

***** 

RDCAA  500J 

SYSTEM  NAME: 

DCAA  Management  Information 
System  (DMIS). 

SYSTEM  location: 

Defense  Contract  Audit  Agency, 
Information  Technology  Division,  4075 
Park  Avenue,  Memphis,  TN  38111- 
7492. 

CATEGORIES  OF  MDIVIDUAtS  COVERED  BY  THE 
SYSTEM: 

DCAA  employees  and  contractors. 

CATEGORKS  OF  RECORDS  M  THE  SYSTEM: 

Records  relating  to  audit  work 
performed  in  tains  of  hours  expended 
by  individual  employees,  dollar 
amoimts  audited,  exceptions  reported, 
and  net  savings  to  the  government  as  a 
result  of  those  exceptions;  records 
containing  contractor  information; 
records  containing  reimbursable  billing 
information;  name,  Social  Security 
Number,  pay  grade  and  (optionally) 
address  information. 

AUTHORmr  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations  and  E.O.  9397  (SSN). 

PURPOSE(S): 

To  provide  managers  and  supervisors 
with  timely,  on-line  information 
regarding  audit  requirements,  programs, 
and  performance. 

ROUnNE  USES  OF  RECORDS  MAMTABIH)  M  THE 
SYSTEM,  MCLUDBIQ  CATMORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  DCAA's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POUOES  AND  PRACTICES  FOR  STORMQ, 
RETRKVMQ.  ACC8SMG,  RETAMMQ,  AND 
D6P0SMQ  OF  RECORDS  Bl  THE  SVSTBI: 

STORAGE: 

Records  are  maintained  in  an  on-line 
database  and  on  magnetic  tape  at  secure 
offslte  storage. 
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retmevabuty: 

Records  are  retrieved  by 

organizational  levels,  name  of 

employee,  Social  Security  Number, 

office  symbol,  audit  activity  codes,  or 

any  other  combination  of  these 

identifiers. 

V 
SAFEGUARDS: 

Automated  records  are  protected  by 
restricted  access  procedures.  Access  to 
records  is  strictly  limited  to  authorized 
officials  Mrith  a  bona  fide  need  for  the 
records. 

RETENTION  AND  nSPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  IIANAQER(S)  AND  ADDRESS: 

Chief,  Information  Technology 
Division,  Defense  Contract  Audit 
Agency,  4075  Park  Avenue,  Memphis, 
TN  38111-7492. 

NOmCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Chief, 
Information  Technology  Division, 
Defense  Contract  Audit  Agency,  4075 
Park  Avenue,  Memphis,  TN  38111- 
7492. 
I         Individuals  must  furnish  name,  Social 
Security  Number,  approximate  date  of 
record,  and  geographic  areft  in  which 
consideration  was  requested  for  record 
to  be  located  and  identified.  Official 
I      mailing  addresses  are  published  as  an 
I :    appendix  to  the  DCAA's  compilation  of 
systems  notices. 

RECORD  ACCESS  PROCEDURa: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Chief,  Information 
Technology  Division,  Defense  Contract 
Audit  Agency,  4075  Park  Avenue, 
Memphis,  TN  38111-7492. 

Inmviduals  must  fiimish  name.  Social 
Security  Number,  approximate  (^te  of 
record,  and  geographic  area  in  which 
consideration  was  requested  for  record 
to  be  located  and  identified. 

CONTESTWO  RECORD  PROCEDURES: 

DCAA's  rules  for  accessing  records, 
fi9r  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  DCAA  Regulation  5410.10; 
32  CFR  part  317;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEQORKS: 

Individual  employees,  supervisors, 
audit  reports  and  working  papers. 

EXEMPTIONS  CtAMED  FOR  THE  system: 

None. 


DEFENSE  GCmXRACT  AUDIT 
AGENCY  OFflCES 

(Alphabetically  by  State  and  City) 

Califiirnia 

DCAA  Western  Regional  Office, 
Attention:  Ra-4, 16700  Valley  View 
Avenue,  Suite  300.  La  Mirada,  CA 
90638-5833. 

Georgia 

DCAA  Eastern  Regional  Office, 
Attention:  RQ-l.  2400  Lake  Park  Drive. 
Suite  300,  Smyrna,  GA  3008Q-7644. 

Massachiuetls 

DCAA  Northeastern  Regional  Office, 
Attention:  RCI-2,  59  Composite  Way, 
Suite  300,  Lowell,  MA  01851-5150. 

PennsylTania 

DCAA  Mid-Atlantic  Regional  Office, 
Attention:  RCI-6,  615  Chestnut  Street, 
Suite  1000,  Philadelphia,  PA  19106- 
4498. 

Texas 

DCAA  Central  Regional  Office, 
Attention:  RCI-3,  6321  East  Campus 
Circle  I^ve.  Irving.  TX  75063-2745. 

Viigiiua 

DCAA  Headquarters.  Attention:  CMR. 
8725  John  J.  Kingman  Road.  Suite  2135. 
Fort  Belvoir.  VA  22060-6219. 

[FR  Doc.  00-19858  Filed  8-4-00;  8:45  am] 
BUJNO  COW  8001-10-F 
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PARTMENT  OF  EDUCATION 


Submisaion  for  0MB  RavlM^ 
Cdnmant  RaQuoat 

agency:  Department  of  Education. 
SUMMARY:  The  Leader.  Regulatory 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  6.  2000. 

AOOnesSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Wai-Sinn  Chan.  Acting  Desk 
Officer.  Department  of  Education.  Office 
of  Management  and  Budget.  725  17th 
Street,  NW.,  Room  10235.  New 
Executive  Office  Building.  Washington. 
DC  20503  or  should  be  electronically 
mailed  to  the  intranet  address  Wai- 
Sinn_L._Chan9omb.eop.gov. 

SUPPLEMENTARY  MPORMATKM:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C,  Chapter  35)  requires 


that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
considtation  to  the  extent  that  public     . 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ONffl  invites 
public  comment 

Dated:  August  1,  2000. 

Joha  TmiwlT, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chi^  Information  Officer. 

Office  of  Special  Education  and 
Rdiabilitative  Services 

Type  of  Review:  Reinstatement 

Title:  Section  704  Annual 
Performance  Report  (Parts  I  and  II). 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't  SEAs  or  LEAs;  Not-foi^profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  336;  Burden  Hours: 
11.760. 

Abstract:  This  form  accomplishes  the 
Statutory- mandate  for  data  collection  in 
Title  Vn  of  Rehabilitation  Act  of  1973. 
as  amended  (Act)  and  implementing 
regulations.  These  data  collection 
requirements  are  foimd  in  sections  13. 
706.  721,  and  725  of  the  Act  and  34  CFR 
part  366.  In  meeting  these  statutory  and 
regulatory  requirements  the  704  Reports 
serve  as:  annual  performance  reports 
and  are  a  basis  for  further  funding 
grantees  submitting  the  reports;  a  report 
of  the  training  and  technical  assistance 
survey;  the  bi^is  for  mandatory  on-site 
compliance  reviews  conducted  by  the 
Education  Department  on  15%  of 
Centers  for  Independent  Living  (QLs) 
funded  through  the  CIL  program;  an 
annual  compliance  self-evaluation  with 
standards  and  indicators;  and  as  a 
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source  for  an  Annual  Report  to 
Congress. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue.  SW,  Room  4050,  Regional 
OfBce  Building  3.  Washington.  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_IssuesOed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  bmden  an<v  or  the 
collection  activity  requirements  should 
be  directed  to  Sheila  Carey  at  (202)  708- 
6287  or  via  her  internet  address 
Sheila_CareyOed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FERS)  at  1- 
800-877-8339. 

(FR  Doc.  00-19876  Filed  8-4-00;  8:45  am) 

MUMQ  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Record  of  OecMon  lor  Itw  Savannah 
RIvw  sua  Span!  Nueloar  Fual 
Managamant  Final  Environmental 
Impact  Stalamant,  Alkan,  SC 

AGENCY:  Department  of  Energy  (DOE). 
ACnON:  Record  of  decision. 

summary:  The  Savannah  River  Site 
Spent  Nuclear  Fuel  Management 
Environmental  Impact  Statement  (SRS 
SNF  Management  EIS,  DOE/EIS-0279, 
March  2000)  considered  alternative 
ways  of  managing  spent  nuclear  fuel 
(SNF)  at  DOE'S  Savannah  River  Site  in 
Aiken,  South  Carolina.  Based  on  that 
analysis,  EKDE  has  decided  to  implement 
the  Preferred  Alternative  identified  in 
the  EIS.  As  part  of  tha  Preferred 
Alternative,  DOE  wiU  develop  and 
demonstrate  the  Melt  and  Dilute 
technology  to  manage  about  97  percent 
by  voliune  and  60  percent  by  mass  of 
the  aluminum-based  SNF  considered  in 
the  EIS  (48  metric  tons  of  heavy  metal 
(MTHM)  aliuninum-based  SNF). 

Following  development  and 
demonstration  of  the  technology 
(including  characterization  and 
qtialification  of  the  Melt  and  Dilute 
product  to  meet  anticipated  repository 
acceptance  criteria),  DOE  will  begin 
detailed  design,  construction,  testing, 
and  startup  of  a  Treatment  and  Storage 
Facility  (TSF).  The  SNF  will  remain  in 
existing  wet  storage  until  treated  and 
placed  in  dry  storage  in  the  TSF.  The 
TSF  wiU  combine  the  transfer  and 
treatment  (Melt  and  Dilute)  functions,  to 


be  constructed  in  the  existing  105-L 
building,  with  a  new  dry  storage  facility 
to  be  constructed  in  L  Area  near  the 
105-L  building. 

DOE  also  has  decided  to  use 
Conventional  Processing  (i.e.,  the 
existing  canyons)  to  stabilize  about  3 
percent  by  volume  and  40  percent  by 
mass  of  the  aluminum-based  SNF.  If  the 
TSF  becomes  available  before  these 
materials  have  been  stabilized.  DOE 
may  use  the  Melt  and  Dilute  technology 
rather  than  Conventional  Processing  for 
their  stabilization.  EXDE  has  also  decided 
to  continue  to  store  small  quantities  of 
higher  actinide  materials  imtil  DOE 
determines  their  final  disposition. 

In  addition;  DOE  will  ship 
approximately  20  MTHM  of  non- 
aluminum-based  SNF  from  the  SRS  to 
the  Idaho  National  Engineering  and 
Environmental  Laboratory  (INEEL).  If 
DOE  identifies  any  imminent  health  and 
safisty  concerns  involving  any 
aluminum-based  SNF  before  the  TSF 
becomes  available,  DOE  will  use 
"Conventional  Processing  to  stabilize  the 
material  of  concern. 

ADDRESSES:  Copies  of  the  SRS  SNF 
Management  EIS  and  this  Record  of 
Decision  may  be  obtained  by  calling  a 
toU  free  number  (1-800-881-7292), 
sending  an  e-mail  request  to 
"nepa^rs.gov,"  or  by  mailing  a  request 
to:  Andrew  Grainger,  National 
Environmental  Policy  Act  (NEPA) 
Compliance  Officer,  Savannah  River 
Operations  Office,  Department  of 
Energy,  Building  742A,  Room  185, 
Aiken,  South  Carolina  29808.  The  final 
SRS  SNF  Management  EIS  (including 
the  33-page  Summary)  and  this  Record 
of  Decision  are  available  on  the  Office 
of  Environmental  Management's  web 
site,  http://www.em.doe.gov,  and  on 
DOE'S  NEPA  web  site,  http:// 
tis.eh.doe.gov/nepa/. 

FOR  FURTHER  MFORMATION  CONTACT: 
Questions  concerning  the  SRS  SNF 
management  program  can  be  submitted 
by  calling  1-800-881-7292,  mailing 
them  to  Mr.  Andrew  Grainger  at  the 
above  address,  or  sending  them 
electronically  to  the  Savannah  River 
Operations  e-mail  address, 
"nepaOsrs.gov." 

For  general  information  on  the  DOE 
NEPA  process,  please  contact:  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Compliance.  U.S. 
Department  of  Energy.  1000 
Independence  Avenue.  S.W.. 
Washington.  DC  20585.  202-586-4600 
or  leave  a  message  at  1-800-472-2756. 

SUPPLEMENTARY  INFORMATION: 


Backgroiuul 

DOE  previously  completed  the 
Interim  Management  of  Nuclear 
Materials  (IMNM)  EIS  (DOE/EIS-022D. 
October  1995),  that  included  the 
management  of  195  MTHM  of 
aluminum-based  SNF  at  the  SRS.  The 
primary  purpose  of  the  actions 
considered  in  the  IMNM  EIS  was  to 
conect  or  eliminate  potential  health  and 
safety  vulnerabilities  related  to  some  of 
the  methods  used  to  store  nuclear 
materials  (including  SNF)  at  the  SRS. 

After  completion  of  the  IMNM  EIS. 
DOE  decided  to  stabilize  about  175 
MTHM  of  the  195  MTHM  of  aluminum- 
based  SNF  that  was  in  storage  at  the 
SRS  in  1995.  DOE  also  dedded  the 
remaining  20  MTHM  (out  of  195 
MTHM)  of  aluminum-based  SNF  at  SRS 
was  "stable"  {i.e.,  the  SNF  likely  could 
be  safely  stored  for  about  10  more  years, 
pending  decisions  on  final  disposition). 
That  20  MTHM  of  aluminum-based  SNF 
is  included  in  the  SNF  inventory 
considoed  in  the  SRS  SNF  Management 
EIS.  In  addition,  the  SRS  SNF 
Management  EIS  considered 
approximately  20  MTHM  of  other  SNF 
that  is  to  be  managed  at  the  SRS  as  a 
result  of  prior  NEPA  analyses,  as 
described  below. 

In  1995.  DOE  undertook  a  decision- 
making process  to  consolidate  SNF 
across  its  nuclear  facility  complex.  The 
Record  of  Decision  (60  FR  28680.  Jime 
1. 1995;  amended  61  FR  9441.  March  8. 
1996)  for  the  Programmatic  Spent 
Nuclear  Fuel  Management  and  Idaho 
National  Engineering  Laboratory 
Environmental  Restoration  and  Waste 
Management  Programs  EIS  (DOE/EIS- 
0203.  April  1995)  identified  three 
facilities  within  die  DOE  complex 
where  SNF  should  be  managed.  The 
fedlities  were  chosen  based  on  foel 
types. 

DOE  decided  that  existing  Hauford 
production  reactor  SNF  would  remain  at 
Hanford.  almninum-based  SNF  would 
be  consolidated  at  the  SRS,  and  non- 
aluminum-based  SNF  would  be 
consolidated  at  the  INEEL.  As  a  result. 
DOE  will  transfw  about  20  MTHM  of 
non-aluminum-based  SNF  from  the  SRS 
to  INEEL  and  about  5  MTHM  of 
aluminum-based  SNF  from  INEEL  to  the 
SRS.  Thus,  the  SRS  SNF  Management 
EIS  evaluated  the  impacts  of  preparing 
20  MTHM  of  non-aluminum-based  SNF 
for  shipment  frt>m  the  SRS  to  INEEL. 
The  SRS  SNF  Management  EIS  also 
evaluated  the  management  and 
treatment  options  for  the  5  MTHM  of 
aliuninum-based  SNF  due  to  be  received 
from  INEEL. 

In  1996.  DOE  issued  a  Record  of 
Decision  for  the  Final  EIS  on  a  Proposed 
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Nuclear  Weapons  NoDproliferation 
Policy  Concerning  Foreign  Research 
Reactor  Spent  Nuclear  Fuel  (DOE^IS- 
0218,  February  1996).  DOE  decided  (61 
FR  25092,  May  17. 1996)  to  accept 
approximately  18  MTHM  of  aluminum- 
based  SNF  (of  United  States  origin)  from 
foreign  research  reactors  for 
management  at  the  SRS,  with  additional 
SNF  to  be  managed  at  INEEL. 
Shipments  of  foreign  research  reactor 
SNF  to  the  SRS  began  in  1996  and  are 
expected  to  continue  imtil  2009. 
Consequently,  the  potential 
environmental  impacts  of  managing  and 
treating  the  18  MTOM  of  almninimi- 
based  foreign  research  reactor  fuel  woe 
evaluated  in  the  SRS  SNF  Management 
EIS. 

The  SRS  SNF  Management  EIS  also 
evaluated  the  treatment  and  storage  of 
about  5  MTHM  of  aluminum-based 
domestic  research  reactor  SNF. 
Shipments  of  spent  domestic  research 
reactor  fuel  to  the  SRS  for  management 
were  assiuned  to  continue  until  2035. 
Finally,  the  SRS  SNF  Management  EIS 
evaluated  the  storage  and/or 
repackaging  of  higher  actinide  targets. 
These  targets  contain  ameridum  and 
curium  isotopes  that  could  be  used  in 
the  production  of  elements  with  higher 
atomic  numbers  such  as  califbmium- 
252.  Califomium-252  is  used  as  a 
neutron  source  for  radiogr^ihy  and  in 
the  treatment  of  certain  types  of  cancer, 
and  for  research  in  basic  diemistry, 
nuclear  physics,  and  solid-state 
chemistry.  The  mass  of  higher  actinide 
targets  stored  at  the  SRS  is  I98S  than  0.1 
KTTHM. 

As  detailed  above,  the  total  quantity 
of  SNF  to  be  managed  by  the  SRS  that 
is  evaluated  in  the  SRS  SNF 
Management  EIS  is  approximately  68 
MTHM,  composed  of  48  MTHM 
aluminum-based  SNF  and  20  MTHM 
non-aluminum-based  SNF. 

The  48  MTHM  of  aluminum-based 
SNF  to  be  managed  and  prepared  for 
disposition  are  comprised  as  follows:  20 
MniM  in  existing  wet  storage;  about  10 
MTHM  to  be  received  from  INEEL  and 
domestic  research  reactors;  and  up  to  18 
MITIM  to  be  received  from  foreign 
research  reactors.  The  SRS  must  also 
manage  about  20  MTHM  of  non- 
aluminum-based  SNF  until  it  is  shipped 
to  INEEL 

DOE  expects  to  dispose  of  its 
aluminum-based  SNF  in  a  geologic 
repository  after  treatment  or  packaging. 
To  achieve  that  goal,  DOE  is  developing 
and  preparing  to  implement  a 
management  strat^y  that  includes 
preparing  SRS  aluminum-based  SNF  for 
disposaL  DOE  is  committed  to  avoiding 
indefinite  storage  at  the  SRS  of  SNF  in 
a  Conn  that  is  unsuitable  for  disposal. 


Therefore,  DOE  has  identified 
management  technologies  and  facilities 
for  storing  and  treating  this  SNF  in 
preparation  for  disposal. 

Materiab  Anal3r»d 

In  order  to  facilitate  the  identification 
of  appropriate  treatment  technologies 
for  the  SNF.  DOE  grouped  the  SNF 
based  on  characteristics  such  as  foel 
size,  physical  and  chemical  properties, 
and  radionuclide  inventory.  Sf^  was 
assigned  to  six  SNF  groups.  For  the 
reader's  convenience,  the  six  SNF 
groups  will  be  refnred  to  according  to 
the  lettws  A  through  F  as  listed  below: 

Group  A.  Uranium  and  Thorium  Metal 

Fuels 
Group  B.  Material  Test  Reactor-Like 

Fuels 
Group  C.  Highly  Enriched  Uranium 

(HEU)/Low  Enriched  Uranium  (LEU) 

Oxides  and  Siliddes 
Group  D.  Loose  Uranium  Oxide 
Group  E.  Highec  Actinide  Targets 
Group  F.  Non-Ahuninum-Clad  Fuels. 

The  six  SNF  groups  are  described  in 
the  SRS  SNF  Management  EIS 
beginning  on  page  1-7. 

Technologies  Analynd 

DOE  identified  seven  technologies 
that  could  be  used  to  prepare  SNF  at 
SRS  for  disposition:  (1)  F^pare  for 
Direct  Disposal/Direct  Co-Disposal;  (2) 
Repackage  and  Prepare  to  Ship  to  Odier 
DOE  Sites;  (3)  Melt  and  Dilute:  (4) 
Mechanical  Dilution;  (5)  Vitrification 
Technologies;  (6)  Electrometallurgical 
Treatment;  and  (7)  Convraitional 
Processing  Technology. 

Technologies  1  and  2  are  "New 
Packaging  Technology  options;" 
technologies  3  through  6  are  "New 
Processing  Technology  options."  Most 
of  the  New  Packaging  Technology 
options  and  the  New  Processing 
Technology  options  are  technologies 
that  DOE  previously  has  not  applied  to 
the  managemoit  of  aluminum-based 
SNF  for  the  purpose  of  ultimate 
disposition.  DOE  assigned  the  highest 
confidence  of  success  and  greatest 
technical  suitability  to  options  that  have 
relatively  simple  approaches. 

Tliese  seven  technologies  are 
described  in  the  SRS  SNF  Management 
EIS  beginning  at  page  2-8.  The 
applicability  of  the  New  Packaging 
Technology  options  to  the  SNF  groups 
is  shown  in  Table  2-1  (page  2-10),  and 
the  applicability  of  the  New  Processing 
Technology  options  to  the  SNF  groups 
is  shown  in  Table  2-2  (page  2-14).  "Hie 
applicability  of  Conventional  Processing 
tedmology  to  the  SNF  groups  is 
describedon  page  2-17  of  the  SRS  SNF 
Management  EIS. 


Alternatives  Considered 

Considering  the  technology  options 
applicable  to  the  SNF  groups  and 
decisions  previously  made  about 
managing  certain  types  of  SNF,  DOE 
developed  five  broad  categories  of 
alternatives  that  could  be  used  to 
manage  SRS  SNF:  No-Action.  Minimum 
Impact,  Direct  Disposal,  Maximum 
Impcurt,  and  the  Prefeired  Alternative. 
These  alternatives  are  summarized 
below  and  in  Table  2-8  (page  2-36  of 
the  SRS  SNF  Management  EIS),  and 
described  in  more  detail  in  the  SRS  SNF 
Management  EIS  beginning  on  page  2— 
35.  For  wastes  generated  under  all 
alternatives,  DOE  would  use  the  existing 
SRS  waste  management  facilities  to 
treat,  store,  dispose,  or  recycle  the  waste 
in  acamlance  with  applicable 
requirements. 

PiuBiiBd  AlteniAttve 

DOE's  Prefened  Alternative  is  to  use 
a  combination  of  technologies  (Melt  and 
Dilute,  Conventional  Processing,  and 
Repackage  and  Prepare  to  Ship  to  Other 
DOE  Sites)  to  manage  the  SNF.  The 
Preferred  Alternative  is  within  the  mid-  ' 
range  on  the  scale  of  potential 
environmental  impacts  and  provides  for 
the  long-term  protection  of  the 
environment  DOE  expects  that  the 
materials  resulting  from  the  Melt  and 
Dilute  process  and  Conventional 
Processing  would  be  acceptable  fm      ;, 
disposal  in  a  geologic  repository.  The 
Preferred  Alternative  would  meet  all 
legal  requirements  and  policy 
commitments.  In  addition,  the  Preferred 
Alternative  is  consistent  with  EMDE's 
long-range  plans  to  dispose  of  SNF. 

Under  the  Preferred  Altonative,  DOE 
woidd  use  each  tedmology  to  treat 
specific  groups  of  SNF  as  described 
below  and  in  the  SRS  SNF  Management 
EIS  (on  page  2-38,  and  in  Figure  2-15. 
page  2-40).  Melt  and  Dilute  would  be 
used  to  treat  Group  B,  most  of  Ooup  C, 
and  most  of  Group  D.  Conventional 
processing  would  be  used  for  (koup  A, 
part  of  Ckoup  C,  and  part  of  Group  D. 
Continued  wet  storage  would  be  used 
for  Group  E.  Repackage  and  Prepare  to 
Ship  to  Other  DOE  Sites  would  be  used 
for  Group  F. 

DOE  will  continue  to  store  small 
quantities  of  higher  actinide  materials 
until  DOE  determines  their  final 
disposition,  and  will  continue  to  wet- 
store  the  Non-Aluminum-Clad  SNF  at 
SRS  until  the  material  is  shipped  to  the 
INEEL.  DOE  could  transfer  the  Non- 
Aluminum-Clad  SNF  to  dry  storage  after 
the  material  has  been  relocated  from  the 
Receiving  Basin  for  Ofbite  Fuel  to  the 
L-React(»  Disassembly  Basin  in  support 
of  activities  to  phase-out  operations  in 
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the  Receiving  Basin  for  OfEsite  Fuel  by 
fiscal  year  2007. 

No  Action 

Under  the  No  Action  Alternative. 
DOE  would  continue  to  store  the  SNF  in 
the  wet  basins  at  the  SRS  indefinitely 
with  the  exception  of  Group  F,  for 
which  the  alternative.  Repackage  and 
Prepare  to  Ship  to  Other  DOE  Sites, 
would  be  used.  While  the  No  Action 
Alternative  would  result  in  few 
immediate  environmental  impacts,  it 
provides  for  the  least  overall  protection 
of  the  environment  because  it  would  not 
prepare  the  SNF  for  eventual  dispo^l  in 
a  repository.  Over  the  potential  40  years 
of  continued  wet  storage  imder  the  No 
Action  Alternative,  some  fuel  could 
detniorate. 

Conventional  Processing  facilities,  if 
they  were  operating  for  other  reasons, 
could  be  used  to  stabilize  any  SNF  that 
presented  an  environmental,  safety,  or 
health  vulnerability.  Conventional 
Processing  facilities,  however,  are 
extremely  unlikely  to  be  operating  over 
the  entire  potential  40  years  of 
continued  wet  storage,  and  under  the 
No  Action  Alternative  there  would  be 
no  means  to  stabilize  SNF  that 
presented  a  health  or  safety 
vulnerability  once  the  Conventional 
Processing  fodlities  were  shut  down.  In 
addition,  this  alternative  is  inconsistent 
with  DOE'S  commitment  to  avoid 
indefinite  SNF  storage  at  the  SRS  in  a 
form  that  is  imsuitable  for  final 
disposition. 

Minimum  Impact 

The  Minimum  Impact  Alternative 
combines  the  technologies  (Prepare  for 
Direct  Disposal/Direct  Co-Disposal,  Melt 
and  Dilute,  Repackage  and  Prepare  to 
Ship  to  Other  DOE  Sites)  that  DOE 
believes  would  restilt  in  the  lowest 
overall  potential  environmental  impact 
fit>m  SNF  management.  Prepare  for 
Direct  Disposal/Direct  Co-Disposal 
would  be  used  for  Groups  A,  B,  and  C. 
Melt  and  Dilute  would  be  used  to  treat 
Group  D.  Repackage  and  Prepare  to  Ship 
to  Othw  DOE  Sites  would  be  used  for 
Ckoups  E  and  F. 

The  Minimum  Impact  Alternative  was 
not  selected  because  the  use  of  Prepare 
for  Direct  Disposal/Direct  Co-Disposal 
for  HEU  aluminum-clad  fuel  has  a  high 
degree  of  technical  uncertainty 
concerning  the  acceptance  of  this  type 
of  fuel  in  a  geologic  repository  without 
treatment.  DOE  has  committed  to  store 
its  SNF  at  the  SRS  in  a  "road-ready'7 
disposal  form. 

Even  if  most  of  the  HEU  alimiinum- 
clad  SNF  could  be  direcdy  disposed  of, 
there  is  a  small  portion  of  that  SNF  that 
DOE  believes  could  not  be  dispcraed  of 


without  treatment.  A  Melt  and  Dilute 
facility  thus  would  have  to  be 
developed  in  any  event  for  that  small 
portion  of  SNF.  Finally,  for  any  SNF 
that  presented  a  potential  health  and 
safety  vulnerability,  mitigating  actions 
(i.e.,  packaging  and  dry  storage)  would 
be  delayed  for  several  years. 

Maximum  Impact 

The  Maximum  Impact  Alternative 
analyzed  in  the  SRS  SNF  Management 
EIS  represents  the  upper  boimd  on  the 
range  of  potential  environmental 
impacts.  For  the  analyses,  two 
technologies  (Conventional  Processing 
and  Repackage  and  Prepare  to  Ship  to 
Other  DOE  Sites)  are  used  for  the 
management  of  the  SNF.  Repackage  and 
Prepare  to  Ship  to  Other  Sites  would  be 
used  for  SNF  from  Groups  E  and  F. 
Conventional  Processing  would  be  used 
to  treat  all  remaining  SI^  groups, 
including  the  Mark-18  targets  frt)m 
OoupE. 

This  alternative  would  generate  the 
greatest  volume  of  liquid  high-level 
waste  that  would  have  to  be  stored  and 
eventually  vitrified  into  glass  canisters 
in  the  Defense  Waste  Processing  Facility 
at  the  SRS.  DOE  has  a  high  level  of 
confidence  that  the  vitrified 
(borosilicate  glass)  waste  canisters 
would  meet  geologic  repository 
acceptance  criteria  because  borosilicate 
glass  lias  been  tested  and  analyzed 
extensively  under  potential  repository 
conditions. 

Conventional  Processing  operations 
would  continue  until  the  sduminum- 
based  SNF  inventory  was  eliminated 
and  the  SNF  receipt  rate  was  low  (i.e., 
about  150  Materials  Test  Reactor-like 
elements  per  year  and  12  High  Flux 
Isotope  Reactor  assemblies  per  year). 
This  state  would  be  expected  to  occur 
around  2009.  hi  parallel  with  the 
Conventional  Processing  operations, 
DOE  could  construct  a  Transfer,  Storage, 
and  Treatment  Facility  with  capability 
to  manage  newly  received  SNF  after 
Conventional  Processing  operations 
ceased. 

As  stated  in  the  SRS  SNF 
Management  EIS  and  based  on  the 
Record  of  Decision  on  a  Nuclear 
Weapons  Nonproliferation  Policy 
Concerning  Foreign  Research  Reactor 
Spent  Nuclear  Fuel  (61  FR  25092,  May 
17, 1996),  DOE  prefers  not  to  utilize 
Conventional  Processing  for  reasons 
other  than  addressing  safety  and  health 
concerns.  In  addition,  H-Cuiyon 
capacity  is  already  scheduled  for  several 
years  to  process  materials  other  than 
those  considered  in  the  SRS  SNF 
Management  EIS,  and  therefore  would 
not  be  available  for  several  years  to 


process  SNF  that  did  not  present  a 
health  or  safety  vulnerability. 

Direct  Disposal 

The  Direct  Disposal  Alternative 
would  use  a  combination  of 
technologies  (Conventional  Processing, 
Prepare  for  Direct  Disposal/Direct  Co- 
Disposal,  Melt  and  Dilute,  and 
Repackage  and  Prepare  to  Ship  to  Other 
DOE  Sites)  to  manage  the  SNF.  This 
alternative  is  within  the  mid-range  on 
the  scale  of  potential  environmental 
impacts. 

Conventional  Processing  would  be 
used  for  all  of  Group  A,  the  Sterling 
Forest  Oxide  fit)m  Group  D,  and  the 
failed  or  sectioned  SNF  from  Group  C 
because  these  materials  present 
potential  health  and  safety  concerns  and 
would  not  likely  be  suitable  for 
placement  in  a  geologic  repository. 
Prepare  for  Direct  Disposal/Direct  Co- 
Disposal  would  be  used  for  Group  B  and 
all  SNF  (except  the  failed  and  sectioned 
SNF)  in  Group  C.  Melt  and  Dilute  would 
be  used  for  a  majority  of  the  SNF  in 
Group  D.  Repackage  and  Prepare  to  Ship 
to  Other  DOE  Sites  would  be  used  for 
Groups  E  and  F. 

The  Direct  Disposal  Alternative  was 
not  selected  because  there  is  a  high 
degree  of  technical  uncertainty 
regarding  the  potential  acceptability  of 
HEU  aluminum-clad  SNF  for  disposal  in 
a  geologic  repository,  and  because  costs 
of  developing  and  building  a  Melt  and 
Dilute  Facility  would  have  to  be 
incurred  to  treat  only  a  small  portion  of 
the  SNF. 

EnTiTonmmtally  Preferable  AheniatiTe 

The  environmentally  preferable 
alternative  is  the  Minimum  Impact 
Alternative  because  implementation  of 
this  alternative  would  result  in  the 
lowest  overall  environmental  impacts. 
The  Minimum  Impact  Alternative  was 
not  selected  because  the  use  of  Prepare 
for  Direct  Disposal/Direct  Co-Disposal 
for  HEU  aluminum-clad  fuel  has  a  high 
degree  of  technical  imcertainty 
concerning  the  ability  of  this  type  of 
SNF  to  be  accepted  in  a  geologic 
repository  without  treatment.  If 
treatment  were  required  to  prepare  SNF 
for  disposal,  further  environmental 
impacts  would  residt.  Further,  use  of 
Melt  and  Dilute  for  any  SNF  that  could 
not  be  directly  disposed  of  would  be 
costly.  Finally,  deferred  treatment  of 
any  SNF  with  potential  health  and 
safety  vulnerabilities  is  not  considered  a 
prudent  course  of  action. 
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I  on  SaruuMh  Siver  Site 
^MBt  Nifclear  Fad  MuagnMot  Final 
EnviituiDieiital  Inqiact  Statement 

Three  public  comments  were  received 
on  the  final  EIS.  One  comment  from . 
Coalition  21,  a  not-for-profit  corporation 
that  promotes  nuclear  technology, 
opposed  the  use  of  the  Melt  anoDilute 
tedmology  because  potentially  valuable 
HEU  would  be  discarded,  and  because 
this  technology  Mrould  be  more 
dangerous  than  Conventional  Processing 
due  to  the  higher  temperature  required 
for  the  Melt  and  Dilute  technology.  The 
amount  of  HEU  that  wotdd  be  discarded 
would  be  insignificant  compared  to  the 
amount  of  enriched  uranium  available 
to  commercial  nuclear  power  plants. 
Moreover,  there  is  an  excess  supply  of 
uranium  for  commercial  use  for  the 
foreseeable  future.  Finally,  all  of  the 
HEU  from  the  research  reactor  SNF  has 
been  irradiated  and,  if  this  material 
were  recovoed  and  blended  down  for 
use  in  commocial  nuclear  power 
plants,  the  presence  of  iiranium-236  in 
the  enriched  uraniiun  would  make  it 
less  attractive  for  use  in  nuclear  fuels. 
DOE  has  experience  in  the  melting  of 
HEU  and  h^  a  good  safety  record. 

While  DOE  admowledges  that  some 
uncertainty  surrounds  the  new 
technology,  the  development  of  the  Melt 
and  Dilute  technology  and  the  design  of 
the  TSF  would  ensure  that  safety 
standards  are  met  and  environmental 
releases  are  minimized.  Further,  safety 
analyses  would  be  performed  to  ensure 
that  the  process  would  be  safe  and  the 
risks  to  die  public  and  plant  personnel 
would  be  low. 

The  second  public  commoit,  from  the 
United  States  Environmental  {^taction 
Agency  (EPA),  Region  4,  stated  that  EPA 
continued  to  have  environmental 
concerns  about  ciunulative  impacts  of 
the  project.  DOE  discussed  this 
comment  with  EPA  staff  because  no 
specific  concerns  woe  cited.  EPA  staff 
told  DOE  that  this  comment  reflected 
the  uncertainty  regarding  what 
alternative  DOE  ummately  would 
decide  to  implement  DOE  has  provided 
a  thorough  analysis  of  the  cumulative 
impacts  of  SNF  management  at  the  SRS 
in  Chapter  5  of  the  SRS  SNF 
Management  EIS,  and  believes  that,  by 
selecting  the  Preferred  Alternative,  it 
has  addressed  EPA's  concerns. 

The  third  public  comment,  from  the 
Centers  for  Disease  Control  and 
Prevention,  Public  Health  Service, 
Department  of  Health  and  Human 
Services,  stated  that  the  Department  of 
Health  and  Human  Services'  cononns 
have  been  addressed  in  the  final  EIS, 
and  that  the  Department  had  no 
additional  comments. 


DOE  has  decided  to  implement  the 
Preferred  Alternative  identified  in  the 
SRS  SNF  Management  EIS,  which 
provides  for  long-term  protection  of  die 
environment  and  minimizes  potential 
short-term  environmental  impacts  and 
health  risks.  Specifically: 

1.  IX)E  has  mcided  to  implement  the 
Meh  and  Dilute  technology  for 
managing  about  97  percent  by  volume 
and  60  percent  by  mass  of  the  48  MTHM 
of  aluminum-based  SNF  considered  in 
the  SRS  SNF  Management  EIS. 
Implementation  of  the  Melt  and  Dilute 
technology  will  be  achieved  through 
development  and  demonstration  of  the 
technology  using  fiiU-size  irradiated  fuel 
elnnents,  characterization  and 
qualification  of  the  Melt  and  Dilute  SNF 
product  to  meet  anticipated  geologic 
repository  acceptance  criteria, 
completion  of  fiill-sc|le  facility  design, 
and  construction,  teffing,  and  startup  of 
the  TSF.  These  implementation  steps 
will  build  on  the  development  work 
done  to  date  and  will  proceed  in  a 
disciplined  mannw  to  ensure  that 
operation  of  the  TSF  is  achieved.  The 
fiiel  will  remain  in  wet  storage  basins  at 
the  SRS  until  treated  and  placed  in  dry 
storage  in  the  TSF.  The  specific  steps  in 
the  DOE  implementation  program 
include  continuation  of  the 
development  program  leading  to  a 
demonstration  of  the  Melt  and  Dilute 
technology  in  FY  2002  using  full-size 
irradiatedresearch reactor  SNF 
assemblies.  Information  bom.  this 
program  will  support  the  detailed 
design  effort  and  reduce  engineering 
and  operational  tmcertainties.  Based 
upon  preliminary  review  and  feedback 
from  die  Nuclear  Regulatory 
Commission  and  the  DOE  Office  of 
Civilian  Radioactive  Waste 
Management,  IX)E  believes  that  the 
work  to  charactfflize  and  qualify  the 
product  fit)m  the  Melt  and  Dilute 
technology  can  be  completed.  DOE  will 
pursue  a  disciplined  implementation 
approach  that  builds  on  the  success  of 
the  development,  demonstration,  and 
qualification  efforts,  and  incorporates 
recent  project  management 
inmrovements  instituted  by  DOE. 

DOE  plans  to  complete  the  conceptual 
design  for  the  TSF  in  FY  2002.  to  be 
followed  in  FY  2003  by  preparation  of 
preliminary  design,  which  will 
incorporate  information  gained  from  the 
Melt  and  Dilute  technology 
demonstration.  Preliminary  design  will 
be  followed  by  final  design  in  FY  2004 
and  FY  2005.  When  the  preliminary 
design  is  completed,  the  construction 
cost  estimate  and  schedule  will  be 
reviewed  and  validated  to  establish  the 


project  baselines  for  completing  the 
TSF. 

With  this  implementation  strategy. 
ENDE  expects  to  have  the  TSF  ready  for 
Melt  and  Dilute  and  dry  storage 
operations  in  FY  2008.  DOE  will  ensure 
continued  availability  of  the  SRS 
Conventional  Processing  facilities  imtil 
DOE  has  demonstrated  implementation 
of  the  Melt  and  Dilute  technology. 

To  implement  the  Melt  and  TXaOe 
technology.  DOE  will  construct  a  Melt 
and  Dilute  facility  in  the  existing  105- 
L  building  at  the  SRS  and  build  a  dry 
storage  facility  in  L  Area,  near  the  lOS- 
L  building.  As  a  back-up  to  Melt  and 
Dilute.  DOE  will  continue  to  evaluate 
the  Prepare  for  Direct  Disposal/Direct 
Co-Disposal  option  of  the  New 
Packaging  Tedmology  and  would 
pursue  implementation  of  this  option  if 
Melt  and  Dilute  were  hot  feasible.  DOE 
has  decided  that  Group  B  SNF.  most 
(koup  C  SNF.  and  most  Ckoup  D  SNF 
would  be  stored  and  then  treated  using 
the  TSF  when  it  becomes  available. 

If  DOE  identifies  any  imminent  health 
and  safety  concerns  involving  any 
aluminum-based  SNF  before  TSF 
becomes  operational,  DOE  has  decided 
to  use  Conventional  Processing  to 
stabilize  the  material  of  concern.  This 
delusion  is  consistent  with  the  Record  of 
Deosion  on  a  Nuclear  Weapons 
Nonproliferation  Policy  Concerning 
Foreign  Research  Reactor  Spent  Nuclear 
Fuel,  under  which  DOE  decided  to 
piirsue  one  or  more  new  technologies 
that  would  put  the  foreign  research 
reactor  SNF  in  a  form  or  container  that 
is  eligible  for  direct  disposal  in  a 
geologic  repository.  In  addition,  the 
Melt  and  Dilute  technology  is  fully 
compatible  and  supportive  of  the 
nonproliferation  objectives  of  the 
United  States. 

2.  DOE  has  decided  to  use 
Conventional  Processing  to  stabilize  a 
small  portion  of  materials  before  a  new 
treatment  facility  is  in  place.  The 
rationale  for  this  processing  is  to  avoid 
the  possibility  of  urgent  foturo  actions, 
including  expensive  recovery  actions 
that  woidd  entail  unnecessary  radiation 
exposure  to  worken,  and,  in  one  case, 
to  manage  a  unique  waste  form  [i.e., 
core  filter  block). 

This  material  includes  the 
Experimental  Breeder  Reactor — ^11  SNF, 
the  Sodium  Reactor  Experiment  SNF, 
the  MariL-42  targets,  and  the  core  filter 
block  from  Group  A;  the  failed  or 
sectioned  Tower  Shielding  Reactor. 
High  Flux  Isotope  Reactor,  Oak  Ridge 
Reactor,  and  Heavy  Water  Components 
Test  Reactor  SNF  and  a  Mari:-14  target 
from  Group  C;  and  the  Sterling  Forest 
Oxide  (and  any  other  powdered/oxide 
foel  that  may  be  received  at  SRS  while 
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H-Canyon  is  still  in  operation)  from 
Group  D. 

AlUiough  it  is  possible  that  Melt  and 
Dilute  technology  could  be  applied  to 
most  of  these  materials,  DOE  considers 
timely  alleviation  of  potential  health 
and  safety  vulnerabilities  to  be  the  most 
prudent  course  of  action  because  it 
would  stabilize  materials  whose  forms 
or  types  pose  a  heightened  probability 
of  releasing  fission  products  in  wet 
storage.  Nonetheless,  if  these  materials 
have  not  been  stabilized  before  the  TSF 
becomes  available,  the  TSF  may  be  used 
rather  than  Conventional  Processing. 
Some  of  this  fuel  will  be  processed  in 
H-Canyon  where  the  highly  enriched 
uraniimi  would  be  blended  down  to  low 
enriched  uranium  and  stored  pending 
potential  sale  as  feed  stock  for 
commercial  nuclear  fuel. 

3.  DOE  has  decided  to  continue  to 
wet-store  the  Mark-18,  Mark-51  and  the 
other  higher  actinide  targets  until  DOE 
determines  their  final  disposition.  In 
addition,  20  MTHM  of  non-aluminum- 
based  SNF  will  be  shipped  to  INEEL. 

In  reaching  these  decisions,  DOE 
considered  a  number  of  factors, 
including  the  paramount  goal  that  the 
processes  and  facilities  used  to  prepare 
aluminum-based  SNF  for  disposal  in  a 
geologic  repository  be  cost-effective  and 
present  only  low  risks  to  workers  and 
the  public. 

Other  factors  considered  in  this 
decision  include  the  environmental 
analyses  reported  in  the  SRS  SNF 
Management  EIS;  estinuted  costs  of  the 
alternatives  evaluated  in  the  Report  on 
the  Savannah  River  Site  Aluminum- 
based  Spent  Nuclear  Fuel  Alternatives 
Cost  Study;  nonproliferation  impacts  as 
reported  in  the  DOE  Office  of  Arms 
Control  and  Nonproliferation  report, 
"Nonproliferation  Impacts  Assessment 
for  the  Management  of  the  Savannah 
River  Site  Aluminum-Based  Spent 
Nuclear  Fuel;"  the  National  Academy  of 
Sciences  report.  "Research  Reactor 
Aluminum  Spent  Fuel— Treatment 
Options  for  Disposal;"  regulatory 
implications  of  the  alternatives;  DOE 
missions;  and  public  comments  on  both 
the  SRS  SNF  Management  Draft  and 
Final  EIS.  including  those  of  the 
Defense  Nuclear  Facilities  Safety  Board. 

DOE  evaluated  fu:tors  such  as 
technical  availability,  nonproliferation 
and  safeguards,  cost,  labor  availability 
and  core  competency,  and  custodial 
care.  There  were  no  issues  associated 
with  these  factors  that  indicated  a  clear 
advantage  or  disadvantage  for  a 
particular  SNF  management  alternative. 

Kfitigatilm 

DOE  is  committed  to  operating  the 
SRS  in  compliance  with  all  applicable 
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laws,  regulations,  DOE  orders,  permits 
and  compliance  agreements.  Section  4.3 
of  the  SRS  SNF  Management  EIS 
presents  an  overview  of  the  mitigation 
measures  that  will  be  taken  to  minimize 
the  risks  associated  with  the 
construction  and  operation  of  the  TSF 
(e.g.,  strong  "stop  work"  stipulations  in 
the  event  that  cultural  resources  or 
human  remains  are  discovered,  and 
runoff  control).  DOE  considers  these  to 
be  routine  mitigation  measures  that  do 
not  require  a  mitigation  action  plan  (see 
10  CFR  1021.331(a)). 

Issued  at  Washington,  DC,  July  24,  2000. 

Carolyn  L.  Huntoon, 

Assistant  Secretary  for  Environmental 
Management. 

[FR  Doc.  00-19926  Filed  »-4-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

EnvironnMntal  Management  Slte- 
SpedfleAdvlaory  Board,  Pantax  Plant 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  This  notice  annoimces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Pantex  Plant, 
Amarillo,  Texas.  The  Federal  Advisory 
Conmiittee  Act  (Pub.  L.  92-463.  86  Stat. 
770)  requires  that  public  notice  of  these 
meetings  be  announced  in  the  Federal 
Register. 

DATES:  Tuesday,  August  22,  2000. 1 
p.m.-5  p.m. 

ADDRESSES:  Amarillo  College,  Business 
Center-Exhibit  Hall,  Polk  Street 
Campus,  Polk  St.  &  15th  Avenue. 
Amarillo.  Texas  79101. 
FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
S.  Johnson,  Assistant  Area  Manager. 
Department  of  Energy.  Amarillo  Area 
Office,  P.O.  Box  30030.  Amarillo,  TX 
79120;  Phone  (806)  477-3125;  Fax  (806) 
477-5896  or  e-mail: 
jjohnson9pantex.doe.gov. 

SUPPLEMENTARY  MFORMATKNU 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
reconunendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

1:00    Agenda  Review/Approval  of 

Minutes 
1:15    Co-Chair  Comments 
l:3p    Task  Force/Subcommittee 

Reports 
2.-00    Ex-Offido  Reports 


2:30    Updates — Occurrence  Reports — 
DOE 

3:00  Break 

3:15  Presentation  (to  be  decided) 

4:15  Public  Comments 

4:30  Closing  Comments 

5:00  Adjourn 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  satements  pertaining  to  agenda 
items  should  contact  Jerry  Johnson's 
office  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
every  reasonable  provision  will  be  made 
to  accommodate  the  request  in  the 
agenda. 

The  Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  fecilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments. 

Minutes 

Minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Pantex  Public  Reading  Rooms 
located  at  the  Amarillo  College  Lynn 
Library  and  Learning  Center,  2201 
South  Washington,  Amarillo,  TX;  phone 
(806)  371-5400.  Hours  of  operation  are 
fit)m  7:45  a.m.  to  10  p.m.  Monday 
through  Thursday;  7:45  a.m.  to  5  p.m. 
on  Friday;  8:30  a.m.  to  12  noon  on 
Saturday:  and  2  p.m.  to  6  p.m.  on 
Sunday,  except  for  Federal  holidays. 

Additionally,  there  is  a  Pubhc 
Reading  Room  located  at  the  Carson 
County  Public  Library,  401  Main  Street, 
Panhandle,  TX;  phone  (806)  537-3742. 
Hours  of  operation  are  fit>m  9  a.m.  to  7 
p.m.  on  Monday;  9  a.m.  to  5  p.m. 
Tuesday  through  Friday;  and  closed 
Saturday  and  Sunday  as  well  as  Federal 
holidays. 

Minutes  will  also  be  available  by 
writing  or  calling  Jerry  S.  Johnson  at  the 
address  or  telephone  number  listed 
above. 

Issued  at  Washington.  DC  on  August  2. 
2000. 

Rachel  M.  Sanoel, 

Deputy  Advisory  Ck)mmittee  Management 
Officer. 

(FR  Doc.  00-19927  Filed  8-4-00;  8:45  am] 
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DEPARTMEHT  OF  ENERGY 


copying  at  the  Freedom  of  Information  Environmental  Restoraticm 


SpwHIc  Advtoory  Board,  Padueah 
GaaaoiM  DHhMion  Plant 

AGBICY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB)  Paducah.  Kentucky. 
The  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463. 86  Stat.  770) 
requires  that  public  notice  of  these 
meetings  be  announced  in  the  Federal 


DATES:  Thursday,  August  24.  2000. 5:30 
p.m.-9  p.m. 

ADDRESSES:  Paducah  Information  Age 
Park  Resource  Center.  2000  McCracken 
Boulevard,  Paducah.  Kentucky  42001. 
FOR  HIRTIfER  MFORMATKM  CONTACT:  John 
D.  Sheppard,  Deputy  Designated  Federal 
OfBcer.  Department  of  Energy,  Paducah 
Site  OfBce,  Post  OfBce  Box  1410,  MS- 
103,  Paducah,  Kentucky  42001.  (270) 
441-6804;  fax  (270)  441-6801  or  e-mail: 
8heppardjdOonil.gov. 

SUPPLEMENTARY  MFORMATION:     " 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda:  Copies  of  the  final 
agenda  will  be  available  at  the  meeting. 
5:30  p.m. — Informal  Discussion 
6  p.m.^-Call  to  Oidw 
6:10  p.m. — ^Approve  Minutes 
6:20  p.m. — ^Presentations  with  Board 
response  and  public  comment 

8  p.m. — Sub  Committee  Reports  with 
Board  response  and  public  comment 

8:30  p.m. — Administrative  Issues 

9  p.m. — ^Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  John  D.  Sheppard  at  the  address 
or  telephone  niunber  listed  above. 
Requests  must  be  received  5  days  prior 
to  die  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 
Officer  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  fedlitate 
the  orderly  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  will  be  provided  a  mavifniini 
of  5  minutes  to  present  their  comments 
at  the  end  of  the  meeting. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 


Public  Reading  Room.  lE-190,  Fonestal 
Building.  lOOOlndependenoe  Aveni 
SW.  Washington.  DC  20585  betwi 
9:00  a.m.  and  4  p.m..  Monday-Friday, 
except  Fedexal  holidays.  Minutes  wUl 
also  be  available  at  the  Department  of 
Energy's  Environmental  Information 
Center  and  Reading  Room  at  175 
Freedom  Boulevard.  Highway  60.  Kevil. 
Kentucky  between  8:00  a.m.  and  5:00 
p.m.  on  Monday  thru  Friday  or  by 
writing  to  John  D.  Sheppard. 
Department  of  Energy  Paducah  Site 
Office.  Post  Office  Box  1410.  MS-103. 
Paducah,  Kentucky  42001  or  by  calling 
him  at  (270)  441-6804. 

Issued  at  Washington,  DC  on  August  2, 
2000. 

Sadiei  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  00-19928  Filed  6-i-KXi;  8:45  am] 
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onitoring  and  Surveillance 

Community  Outreach 

Budget 

5.  Other  Board  business  will  be 
conducted  as  necessary. 

This  agenda  is  subject  to  change  at 
least  one  day  in  advance  of  the  meeting. 

Pubiic  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ann  DuBois  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  5  days  prior  ~ 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  D^uty  Designated 
Fedwal  Officer  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  ordwly  conduct  of 
business.  Each  individual  wishing  to 


~^->.       make  public  comment  will  be  provided 
Envfcomnantal  Managamant  Slla-       X  a  maximum  of  5  minutes  to  present 
SpacMe  AdvlMMry  Board,  Loa  Alamoa     )  their  comments  at  the  beginning  of  the 

^^^  meeting. 

Minutes:  Minutes  of  this  meeting  will 


AGENCY:  Department  of  Energy, 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  L09  Alamos.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463,  86  Stat.  770)  requires 
that  public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Wednesday,  August  23,  2000, 6 
p.m.-9  p.m. 

ADDRESSES:  Jemez  Pueblo  Walatowa 
Visitors  Center,  7413  New  Mexico  State 
highway  4,  Jeimez  Pueblo,  New  Mexico. 
FOR  RJRTHER  INFORMATION  CONTACT:  Ann 
DuBois,  Northern  New  Mexico  Citizens' 
Advisory  Board.  1640  Old  Pecos  Trail, 
Suite  H,  Santa  Fe,  NM  87505.  Phone 
(505)  989-1662;  fax  (505)  989-1752  or  e- 
mail:  adubois@doeal.gov. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda: 

1.  Opening  activities  6-6:30  p.m. 

2.  Public  Comment  6:30-7  p.m. 

3.  Reports: 

Effects  of  the  Cerro  Grande  Fire  on  the 

ER  Program 
Air  Quality  Audit  by  Dr.  John  Till 

4.  Committee  Reports: 
Waste  Management 


be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  wiU  also  be 
available  at  the  Public  Reading  Room 
located  at  the  Board's  office  at  1640  Old 
Pecos  Trail,  Suite  H,  Santa  Fe,  NM. 
Hours  of  operation  for  the  Public 
Reading  Room  are  9  a.m.  and  4  p.m.  on 
Monday  through  Friday.  Minutes  will 
also  be  made  available  by  writing  or 
calling  Ann  DuBois  at  the  Board's  office 
address  or  telephone  number  listed 
above.  Minutes  and  other  Board 
dociunents  are  on  the  Internet  at:  http:/ 
/www.nnmcab.org. 

Issued  at  Washington,  DC  on  August  2, 
2000. 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Managemenl 

Officer. 

[FR  Doc.  00-19929  Filed  8-4-00;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

FManri  EiMrgy  RaguMory 
ConNniMlon 

[Doetat  Na  RP96-383-008] 

Dominion  TransmiMlon,  Inc.  (Rymorfy 
CNG  Transmission  Corporation); 
NoUcs  of  Nsgollalsd  Rats  niing 

August  1,  2000. 

Take  notice  that  on  Jiily  28,  2000, 
Dominion  Transmission,  Inc.  (DTI) 
(fonnerly  CNG  Transmission 
Corporation)  tendered  for  filing  the 
following  tariff  sheet  for  disclosure  of  a 
recently  negotiated  rate  transaction: 
Original  Sheet  No.  3g9C 

DTI  requests  an  effective  date  of 
August  1,  2000,  for  the  negotiated  rate. 

DTI  states  that  copies  of  the  filing 
have  been  served  on  all  parties  on  the 
official  service  list,  DTI's  customers,  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http.7/www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boeigers. 

Secretary. 

[FR  Doc.  00-19869  Filed  &-4-00;  8:45  am] 

MJJNQ  CODE  67t7-«1-«l 


Fsdsral  RagMtar/VoI.  65.  No.  152 /Monday.  August  7r4«)^mbtifce8 


DERARTMENT  OF  ENERGY 

FMsral  Ensrgy  Ragulatory 
Commission 

[Dodnt  No.  RP99-195-003] 

EquHrans,  LP.;  NoUcs  of  Compiiancs 
Fning 

August  1,  2000. 

Take  notice  that  on  July  27,  2000, 
Equitrans,  L.P.  (Equitrans),  tendered  for 
filing  proposed  tariff  sheets  designed  to 


reflect  the  sale  by  Equitrans  to 
Dominion  Transmission  Company 
(Dominion)  of  its  gas  processing  plants 
at  Copley  Run,  Lewis  County,  West 
Virginia  and  at  West  Union,  Doddridge 
County,  West  Virginia. 

Equitrans  states  that  the  shippers  will 
be  able  to  contract  directly  with 
Dominion  or  any  other  gas  processing 
service  provider  for  gas  processing 
service.  Equitrans  fuirther  states  that  it 
will  agree  to  collect  a  default  charge  of 
$0.10  per  Dth  for  gas  processing  services 
for  any  shipper  transporting  gas  on  the 
Equitrans'  system  and  processed  by 
Dominion  but  who  has  not  contracted 
directly  with  Dominion.  This  conduit 
arrangement  is  to  be  in  effect  for  a 
limited  term  of  up  to  one  year  under  the 
tariff  sheets  tendered  herein. 

Finally,  Equitrans  is  hereby  seeking  to 
collect,  without  interest,  through  a 
surcharge  mechanism  underrecoveries 
of  $148,164  for  gas  processing  that  took 
place  in  January  through  October  of 
1999  as  contemplated  under  the  existing 
annual  adjustment  procedures  of  its 
tariff  and  in  accordance  with  the 
notification  of  the  underrecoveries 
previously  provided  by  Equitrans  in 
filings  made  in  this  proceeding,  with  a 
proposed  effective  date  of  September  1, 
2000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  August  8.  2000. 
Protests  will  be  considered  by  the 
Commission  in  determining  ^e 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission,  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boei-gers. 

Secretary. 

(FR  Doc.  00-19870  Filed  8-4-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FMaralEnsrgy  RaguMory 
Commiaalon 

[Docint  Na  CP0O-129-4i00] 

Horizon  Pipalina  Company;  Noiioa  Of 
SHaVlalt 

August  1,  2000. 

On  August  14,  2000,  the  staff  of  the 
Office  of  Energy  Projects  (OEP)  will 
conduct  a  pre-certification  visit  of  the 
pipeline  route  proposed  by  Horizon 
Pipeline  Company  (Horizon)  for  the 
Horizon  Pipeline  Project  Inspection  of 
the  proposed  route,  which  crosses 
portions  of  Illinois,  will  be  conducted 
by  automobile  from  a  location  to  be 
determined.  The  inspection  will 
continue  along  the  route  southward 
from  McHenry  County  to  DuPage 
County.  Illinois.  Representatives  of 
Horizon  will  accompany  the  OEP  staff. 

All  interested  parties  may  attend  the 
site  visit.  Those  planning  to  attend  must 
provide  their  own  transportation.  For 
further  information  on  attending  the  site 
visit,  please  contact  Mr.  Paul  McKee  of 
the  Commission's  Office  of  External 
Affairs  at  (202)  208-1088. 

David  P.  Boergera, 

Secretary. 

(FR  Doc.  00-19868  FUed  a-4-00;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commiaalon 

[DockM  No.  RP0&-2-003] 

Ovorthruat  Pipalina  Company;  Notloa 
of  Tariff  niing 

August  1,  2000. 

Take  notice  that  on  July  28,  2000. 
Overthrust  Pipeline  Company 
(Ovarthrust)  tendered  by  filing  as  part  of 
its  FERC  Gas  Tariff,  the  following  tariff 
sheets,  with  an  effective  date  of  April  1. 
2000. 

First  Revised  Volume  No.  1-A 

Substitute  Third  Revised  Sheet  No.  4 
Second  Substitute  Sixth  Revised  Sheet  No. 
70 

Original  Volume  No.  1 

Substitute  Eighteenth  Revised  Sheet  No.  6 

Overthrust  states  that  the  filing  is 
being  made  in  compliance  with 
Commission's  letter  order  issued  July 
13, 2000,  in  Docket  No.  RPoa-2-000. 

Overthrust  states  that  on  March  24. 
2000,  it  filed  an  Offer  of  Settlement 
(Settlement  Agreement)  in  Docket  No. 
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RPOO-2-000.  to  lesolw  all  ontstanduig 
issues  in  the  rate  case.  By  letter  aidm 
issued  July  13.  2000,  the  Coininission 
approved  the  settkinent  as  a  &ir  and 
reasonable  lesolutioa  of  the  issues  in 
this  proceeding. 

Further,  Overthrust  states  that  one  of 
the  mqor  elements  of  the  Settlement 
Agreement  was  a  continuation  of  the 
finn  transportation  reservation  charge 
and  intermptible  rate  estahlished  by 
settlement  in  Overthrust's  prior  rate 
case  proceeding  in  Docket  No.  RP97- 
301.  Ther^we,  no  rounds  are  required. 

Overthrust  states  that  a  copy  ofthis 
filing  has  been  served  upon  Overthrust's 
customers  and  the  Wyoming  Public 
Service  Commission. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  Mrith  the 
Fedoal  Enecgy  R^ulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  R^ulaticms.  Protests 
will  be  considered  by  the  Commission 
in  detennining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  tlds  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  Tliis  filing  may  be  viewed  on  the 
web  at  ht^://Mrww.£mc.fiad.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 


V 


David  p. 

Secietaiy. 

[FR  Doc.  00-19671  Fled  8-4-00;  8:45ain] 
I  oooe  •nr-si-M 


DEPARTMENT  OF  ENERGY 
Fadanl  EiMrgy  Ragutalory 


[Doctal  Na  ECOO-115-000,  el  aL] 
I  uiuMiu  Biwiyy  cofporanon, 


August  1, 2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  FortisUS  timrgj  CoiporatiaB 

[Dockst  No.  BOOO-115-000] 

Take  notioe  that  on  Juty  28, 2000, 
FortisUS  Energy  Covpontian  tendered 
fat  filing,  pursuant  to  18  CFR  33.3Ch),  a 
cqpy  of  a  contract  relatad  to  its 
Applicatian  far  Qrdar  AnAorizing 
OiqKisitian  of  JnrisdicHanal  Facilities 
which  vras  sufamittad  (m  July  20, 2000. 
Confidential  treatmemt  of  tiie  oontiact. 


pursuant  to  18  CFR  388.112.  is 
requested. 

Commejit  date:  August  21,  2000,  in 
accordance  with  Staiidard  Paragrq>h  E 
at  the  end  of  this  notice. 

2.  THgen-Baca  Operating  Corporation 

[Dockst  No.  EGOO-229-OOOl 

Take  notice  that  on  July  25. 2000. 
Trigen-Baca  Operating  Corpmation.  25 
Tenth  Street.  Golden,  Colorado  80401- 
0088  (Applicant),  filed  with  the  Federal 
Energy  Regulatcny  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
part  365  of  the  Conunission's 
regulations. 

The  Applicant  is  a  Dela%rare 
corporation.  The  Applicant  proposes  to 
operate  two  new  electric  generation 
plants..each  consisting  of  a  single 
^proximately  5-megawatt  gas  turbine, 
in  the  process  of  construction  in 
unincnporated  Baca  County.  Colorado 
(the  Facilities).  The  Facilities  are 
scheduled  to  begin  commercial 
operation  July  1.  2000.  AU  of  the  electric 
output  of  ^e  Facilities  will  be  sold  at 
wholesale,  initially  to  Tri-State 
Gmeration  and  Transmission 
Association,  be 

Comn^t  date:  August  22. 2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  conunents  to  those  diat  concon  the 
adequacy  or  accuracy  of  the  application. 

3.  LodqMKt  Power  Generatioii,  LLC 

[Docket  No.  BGOO-231-000] 

Take  notice  that  on  July  26. 2000. 
Lockpcwt  Power  Generation.  LLC  (the 
Applicant)  whose  address  is  600 
Campus  Park  Drive.  Florfaam  Park.  New 
Jersey  07931.  filed  with  the  Federal 
Energy  Regulatory  Conunission  an 
application  for  detetmihation  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

The  Applicant  states  that  it  will  be 
oogaged  directly  and  exclusively  in  the 
business  of  owning  toad/at  operating  an 
^proximately  200  MW  natural  gasfired 
electric  generating  facility  locatmi  near 
Lodqxtrt,  Illinois  and  selling  dectric 
energy  at  wholesale.  The  Applicant 
requests  a  detenminadon  that  the 
Applicant  is  an  exempt  vdiolesale 
gmerator  under  Section  32(aXl)  of  the 
PuUic  Utility  Holding  Comqpany  Act  of 
1935. 

Cmnmeat  date:  August  22. 2000,  in 
accordance  with  Standard  Paragrq>h  E 
at  the  end  of  diis  notice.  The 
Commission  will  limit  its  oonsidsration 
of  comments  to  those  Aatconoem  the 
adequacy  or  accuracy  of  tiw  afqplication. 


4.NEO 


LLC 


[Docket  No.  EGOO-233-000) 

Take  notice  that  on  July  27,  2000. 
NEO  Chester-Gen  LLC  filed  with  the 
Federal  Energy  R^ulatory  Commission 
an  applicatian  for  determinaticm  of 
exempt  wholesale  generator  status 
pursuant  to  secticm  32(aHl)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (PUHCA).  The  applicant  is  a 
limited  liability  company  organized 
under  the  laws  of  the  State  of  Delaware 
that  will  be  engaged  directly  and 
exclusively  in  owning  and  operating  a 
3.3  MW  cogeneration  fodlity,  located  in 
Chester.  Pramsylvania  and  selling 
electric  enei:^  at  wholesale. 

Comment  date:  August  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concnn  the 
adequacy  or  accuracy  of  the  application. 

5.  NRG  fiMfgy  Center  Dover  LLC 

[Docket  No.  EGOO-234-000] 

Take  notice  that  on  July  27,  2000, 
NRG  Enogy  Center  Dovot  LLC  filed 
witls^e  Fedmal  Energy  Regulatory 
Commission  an  application  for 
detomination  of  exempt  wholesale 
generator  status  pursuant  to  section    . 
32(aMl)  of  the  Public  UtiUty  Holding 
Company  Act  of  1935  (PUHCA).  The 
applicant  is  a  limited  liability  company 
organized  under  the  laws  of  the  State  of 
Delaware  that  will  be  engaged  directly 
and  exclusively  in  owning,  operating, 
and  ejqpanding  a  18  MW  cogeneration 
facility,  located  in  Dover,  Delaware,  and 
selling  electric  energy  at  wholesale. 

Comment  date:  August  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

6.  Dynegy  Midwest  Generatiaa,  Inc. 

(Dodcet  No.  EGOO-235-000] 

Take  notice  that  on  July  27, 2000. 
D3megy  Midwest  Gmeration.  Inc..  1000 
Louisiana.  Suite  5800.  Houston,  Texas 
filed  with  the  Federal  Energy  Ragulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

Dynegy  Midwest  Generation.  Inq.  is  a 
Delaware  corporation,  and  is  engaged 
directly  and  exclusively  in  owning  and/ 
or  opoating  certain  electric  generating 
focilities  in  Illinois,  "^  — lliiw  electric 
energy  at  Mdtolesale. 

Coounent  date:  August  22, 2000.  in 
aooordaboe  with  Standard  Paragrai^i  E 
at  die  end  of  this  notice.  Ilie 
Commission  will  limit  its  consideration 
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of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

7.  NEO  Tol«do-Gen  LLC 

(Docket  No.  EGOO-236-000] 

Take  notice  that  on  July  27.  2000, 
NEO  Toledo-Gen  LLC  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  section  32(a)(1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (PUHCA).  The  apphcant  is  a 
limited  liability  company  organized 
under  the  laws  of  the  State  of  Delaware 
that  Mrill  be  engaged  directly  and 
exclusively  in  owning  and  operating  a 
750  kW  cogeneration  facility,  located  in 
Toledo,  Ohio,  and  selling  electric  energy 
at  wholesale. 

(Comment  date:  August  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

8.  NEO  Freehold-Gen  LLC 

[Docket  No.  EGOO-237-000] 

Take  notice  that  on  July  27,  2000, 
NEO  Freehold-Gen  LLC  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursiiant  to  section  32(a)(1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (PUHCA).  The  applicant  is  a 
limited  liability  company  organized 
under  the  laws  of  the  State  of  Delaware 
that  will  be  engaged  directly  and 
exclusively  in  owning  and  operating  a 
2.1  MW  cogeneration  facility,  located  in 
Freehold,  New  Jersey,  and  selling 
electric  energy  at  wholesale. 

Comment  date:  May  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

9.  Conmionwreahh  Edison  Company, 
Conunonwealtii  Ediaon  Company  of 
Indiana 

(Docket  No.  EROO-1 820-002] 

Take  notice  that  on  July  27,  2000, 
Commonwealth  Edison  Company  and 
Commonwealth  Edison  Company  of 
bidiana  (collectively  ComEd),  tendered 
for  filing  tariff  sheet  changes  in 
compliance  with  the  Commission's 
order  of  July  12,  2000  in  this 
proceedhig. 

Comment  date:  August  17.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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10.  PJM  Interconnection,  L.L.C. 

(Docket  Nos.  EROO-2445-001  and  ELOO-74- 
001] 

Take  notice  that  on  July  24,  2000,  PJM 
Interconnection,  L.L.C.  (PJM),  in 
compliance  with  the  Commission's  July 
7,  2000  order  in  these  dockets,  92  FERC 
1  61,013  (July  7  Order),  submitted  the 
following  revised  sheets  to  the 
Appendbc  to  Attachment  K  of  PJM's 
Open  Access  Transmission  Tariff 
(Tariff)  on  file  with  the  Commission: 

Substitute  Second  Revised  Sheet  No.  174 
Substitute  Original  Sheet  No.  174a 

and  identical  changes  to  the  following 
pages  of  Schedtile  1  of  the  Amended 
and  Restated  Operating  Agreement  of 
PJM  Interconnection,  L.L.C.  (OA): 

Substitute  First  Revised  Sheet  No.  99 
Substitute  First  Revised  Sheet  No.  99A 

PJM  states  that  the  revised  sheets 
implement  the  requirements  of  the  July 
7,  2000  Order  that:  (1)  PJM  provide 
advance  notice  of  its  intention  to 
schedule  generators  in  anticipation  of 
an  emergency;  and  (2)  PJM  permit  a 
generator  that  specifies  a  Tninimnm  nin 
time  to  elect  to  submit  a  cost-based  bid 
following  a  posted  emergency  and 
return  to  market-based  bidding  the 
following  operating  day. 

In  compliance  with  the  July  7,  2000 
Order,  PJM  requests  an  effective  date  of 
July  7,  2000  for  these  revised  Tariff  and 
OA  sheets. 

Comment  date:  August  14,  2000,  in 
accordance  mth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  ISO  New  England  Inc. 

(Docket  No.  EROO-3233-000] 

Take  notice  that  on  July  21,  2000.  ISO 
New  England  Inc.  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  for 
informational  purposes  only  its 
amended  By-Laws. 

Comment  date:  August  11.  2000,  in 
accordance  with  Standard  Paragraph  £ 
at  the  end  of  this  notice. 

12.  Deaeret  Generation  and 
Transmiasion  Co-operative,  Inc. 

(Docket  No.  EROO-3277-000] 

Take  notice  that  on  July  27,  2000, 
Deseret  Generation  &  Transmission  Co- 
operative, Inc.  (Deseret),  tendered  for 
filing  an  executed  Confirmation 
Agreement  for  a  firm  power  sale 
between  Deseret  and  Idaho  Power 
Company  d/b/a  Idacorp  Energy 
(Idacorp).  This  Confirmation  Agreement 
is  filed  pursuant  to  the  Western  Systems 
Power  Pool  Agreement  regarding  a  long- 
term  power  purchase  and  sale 
transaction. 


Deseret  requests  an  effective  date  of 
July  1,  2000. 

Comment  date:  August  17,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  California  Independent  System 
Operator  Corporation 

(Docket  No.  EROO-3278-000] 

Take  notice  that  the  California 
Independent  System  Operator  (ISO),  on 
July  27.  2000.  tendered  for  fUing  a 
proposed  Restated  Interim  Agreement 
between  the  ISO.  Pacific  Gas  and 
Electric  (PG&E),  and  the  Sacramento 
Municipal  Utility  District  (SMUD), 
FERC  Electric  Service  Tariff  No.  39.  The 
ISO  states  that  the  Restated  Interim 
Agreement  serves  the  purposes  of  giving 
SMUD  the  opportunity  to  schedule  and 
settle  with  the  ISO  through  its  chosen 
Schediiling  Coordinator;  having  SMUD 
self-provide  Regulation  for  the  SMUD 
system,  including  providing  direct 
Automatic  Generation  Control  to  the 
ISO's  Energy  Management  System; 
providing  SMUD  the  opportunity  to 
participate  in  the  ISO's  markets  in 
accordance  with  the  ISO's  proposed 
terms  applicable  to  Metered  Subsystems 
in  exchange  for  SMUD's  relinquishing 
its  right  to  make  schedule  changes  after 
the  close  of  the  ISO's  Hour-Ahead 
Market:  having  SMUD  provide  real-time 
operating  information  to  the  ISO's 
Energy  Management  System  by  direct 
telemetry  as  soon  as  possible;  and 
adding  the  option  for  the  ISO  or  SMUD 
to  terminate  the  Restated  Interim 
Agreement  on  or  after  March  31,  2003. 

The  ISO  states  that  this  filing  has  been 
served  on  PG&E.  SMUD.  the  California 
Electricity  Oversight  Board,  and  the     ■ 
California  Public  Utilities  Commission. 

Comment  date:  August  17,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  California  Independent  Sysinn 
Operator  Corporatiim 

(Docket  No.  EROO-32  79-000] 

Take  notice  that  July  27. 2000,  the 
California  Independent  System  Operator 
Corporation  (ISO),  on  tendered  for  filing 
a  Uniform  Distribution  Company 
Operating  Agreement  (UDC  Operating 
Agreement  or  Agreement)  between 
Lassen  Municipal  Utility  District 
(Lassen  MUD)  and  the  ISO  for 
acceptance  by  the  Commission. 

The  UDC  Operating  Agreement  ■. 
establishes  ISO  specifications  and 
procedures  that  govern  the  genoal 
operation  of  the  facilities  tlut  form  the 
interface  between  the  UDC  system  and 
the  ISO  Grid.  The  Agreement  also 
establishes  maintenance  coordinatiaii 
standards,  load  shedding,  emergency 
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electrical  planning,  and  information 
sharing  and  gathering  procedures 
between  the  ISO  and  the  UDC. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
UDC  Operating  Agreement  to  be  made 
effective  as  of  July  1,  2000,  the  efiisctive 
date  of  the  agreement. 

Copies  of  the  filing  were  served  upon 
Lassen  MUD  and  the  California  Public 
Utilities  Commission. 

Comment  date:  August  17,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  TucMm  Electric  Powra  Conqtany 

[Docket  No.  EROO-3280-OOOl 

Take  notice  that  on  July  27,  2000, 
Tucson  Electric  Powct  Company  (lEP), 
tendered  for  filing  a  short-term  umbrella 
service  agreement  for  sales  under  TEP's 
Market-Based  Power  Sales  Tariff,  FERC 
Electric  Tariff  Original  Volume  No.  3. 

Umbrella  Service  Agreement  for 
Short-Term  Transactions  with  ^e 
California  Independent  System  Operator 
Corporation  ("California  ISO")  dated 
July  24,  2000.  Service  commenced 
under  this  service  agreement  on  June  27. 
2000. 

Comment  date:  August  17,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Rorkingham  Power.  L.L.C. 

(Docket  No.  ER0O-a281-O00l 

Take  notice  that  on  July  27,  2000, 
Rockingham  Power,  L.L.C.,  tendered  for 
filing  a  long-term  service  agreement 
(Powrer  Purchase  and  Sales  Agreement) 
covering  transactions  between 
Rockingham  Power,  L.L.C. 
(Rockingham)  and  Dynegy  Power 
Marketing,  Inc.,  under  Rockingham's 
maiket-based  rate  schedule  (Rate 
Schedule  FERC  No.  1).  to  be  in  effect  as 
of  June  30,  2000. 

Comment  date:  August  17,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Allegheny  Energy  Service 
Coiparation  m  Bdialf  of  AUegheny 
Enngy  Supply  ConqMny,  LLC 

Docket  No.  EROO-3282-000 

Take  notice  that  on  July  27,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegjbeny  Energy 
Supply),  tendered  for  filing  Service 
Agreement  No.  82  to  add  one  (1)  new 
Customer  to  the  Market  Rate  Tariff 
imder  which  Allegheny  Energy  Supply 
offns  generation  services. 

All^heny  Energy  Supply  requests  a 
waiver  of  notice  requirements  to  make 
service  available  as  of  July  3,  2000  to 
H.Q.  Energy  S«rvices  (U.S.)  Inc. 


Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  August  17,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  shotdd  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intovene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
wMrw.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergefs, 

Secretary. 

(FR  Doc.  00-19900  Filed  8-4-00;  8:45  am] 
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DEPARTMEMT  OF  ENERGY 

Federal  Erargy  ReguMory 
Commission 

Nodos  of  Appllcsdon  AoosplMios  for 
rHHig  ana  iMinciuiiy  araDons  lo 


July  14,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  A  New  Major 
License. 

b.  Project  No.:  2042-013. 

c.  Date  filed:  January  21, 2000. 

d.  AppUcant:  Public  Utility  District 
No.  1  of  Pend  Oreille  County. 

e.  Name  of  Project:  Box  Canyon 
Hydroelectric  Project. 

f.  Location:  On  the  Pend  Oreille  River, 
in  Pend  Oreille  County,  Washington  and 
Bonner  County.  Idaho.  About  709  acres 
within  the  project  boundary  are  located 


on  lands  of  the  United  States,  including 
Kalispel  Indian  Reservation  (493  acres), 
U.S.  Forest  Service  Colville  National 
Forest  (182.93  acres),  U.S.  Department 
of  Energy,  Bonneville  Power 
Administration  (24.14  acres),  U.S.  Fish 
and  Wildlife  Service  (2.45  acres),  U.S. 
Army  Corps  of  Engineers  (5.29  acres), 
and  U.S.  Bureau  of  Land  Management 
(1.44  acres). 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  791(l)-825(r). 

h.  Applicant  Contact:  Mr.  Robert 
Gedds,  Public  UtiUty  District  No.  1  of 
Pend  Oreille  County,  130  North 
Washington  St,  Newport,  WA  99156; 
(509)  447—3137. 

i.  FERC  Contact:  Mr.  Timothy  Welch, 
E-mail:  Timothy.  Welch9FERC.FED. US    i 
or  telephone  202-219-2666. 

j.  Deadline  for  filing  motions  to 
intervene  and  protest:  October  6,  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regtuatory  Commission.  888  First 
Street.  NE,  Washington.  DC  20426. 

The  Commission  8  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  doounents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resotuTA  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Status  of  environmental  analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  Description  of  the  Project:  The  Box 
Canyon  Project  is  located  in  the 
northeast  comm  of  Washington  state  in 
Pend  Oreille  County.  The  project  dam  is 
located  at  river  mile  34.4  from  the  Pend 
Oreille  River's  confluence  with  the 
Columbia  River.  The  site  is  13  miles 
form  the  Canadian  border,  14  miles  from 
the  Idaho  border,  and  90  miles  north  of 
city  of  Spokane,  WA.  The  existing  Box 
Canyon  Project  consists  of:  (1)  46-foot- 
high,  160-foot-long  reinforced  concrete 
dam  with  integral  spillway,  (^  217-fbot- 
long,  35-foot-diameter  diversion  tuimel, 
(3)  1,170-foot-long  forebay  channel,  (4) 
auxiliary  spillway,  (5)  powerhouse 
containing  four  generating  units  with  a 
combined  capacity  of  72  MW,  (6)  8,850- 
acre  reservoir  at  mavimiim  operating 
pool  elevation  of  2030.6  fiset,  and  other 
associated  facilities.  PUD  No.  1  operates 
the  project  in  a  run-of-river  mode. 

PUD  No.  1  purposes  to  upgrade  all 
four  turbines  witii  new  high  efficiency, 
fish-friendly  runners  and  to  rewind  the 
four  generators  to  increase  generating 
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capacity  to  90  MW.  No  new  structures 
will  be  built  and  no  construction  in  the 
river  will  be  required.  No  operational 
changes  will  be  needed  although  peak 
flow  through  each  turbine  will  be 
increased  from  6,850  cfs  to  8,100  cfs 
which  will  ultimately  result  in  an  8% 
increase  in  average  annual  energy 
output. 

m.  Location  of  the  application^ 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  DC  20246,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fBd.us/online/rims.htm  (call 
202-208-2222  for  assistance).  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  h. 
above. 

n.  Procedural  schedule  and  filial 
amendments:  The  application  will  be 
processed  according  to  the  following 
milestones,  some  of  which  may  be 
combined  to  expedite  processing: 
Notice  of  NEPA  scoping 
Notice  that  the  application  is  ready  for 

environmental  analysis 
Notice  of  the  availability  of  the  draft 

NEPA  docimient 
Notice  of  the  availability  of  the  final 

NEPA  document 
Order  issuing  the  Commission's 
decision  on  the  application 
Final  amendmentis  to  the  application 
must  be  filed  with  the  Commission 
within  30  days  of  the  Notice  that  the 
application  is  ready  for  environmental 
anidysis. 

Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure.  18  CFR  385.210, 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's'Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

Filing  and  Service  of  Responsive 
Documents — The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  conu&ents, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 


All  filing  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE,"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  throu^  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  dociunents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Environmental  and  Engineering 
Review,  Office  of  Energy  Projects, 
Federal  Energy  Regulatory  Commission, 
at  the  above  address.  A  copy  of  any 
protest  or  motion  to  intervene  must  be 
served  upon  each  representative  of  the 
applicant  specified  in  the  particular 
application. 

David  P.  BoM'gers, 

Secretary. 

(FR  Doc.  00-20074  FUed  8-4-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notloe  of  Application  Ready  for 
Environmental  Analysis  and  SoUeWng 
Comments,  Recommendations,  Terms 
and  Conditions,  and  Praecrlptlons 

July  14.  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2482-023. 

c.  Date  filed:  December  19, 1991. 

d.  Applicant:  Erie  BoulevaJrd 
Hydropower,  LJ*. 

e.  Name  of  Project:  Hudson  River 
Hydroelectric  Project. 

f.  Location:  On  the  Hudson  River,  at 
river  miles  209  and  212,  in  the  towns  of 
Moreau,  Corinth,  (Saratoga  County), 
Lake  Luzerne,  and  Queensbury  (Warren 
County),  New  York.  The  project  would 
not  utilize  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Jeny  L. 
Sabattis.  Hydro  Licensing  Coordinator, 
225  Greenfield  Parkway,  Suite  201. 


Liverpool,  New  York  13088,  (315)  413- 
2787. 

i.  FERC  Contact:  Lee  Emery,  E-mail 
address,  Lee.Emerydferc.fed.us,  or 
telephone  (202)  219-2779. 

j.  Deadline  for  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions:  October 
6.2000. 

All  documents  (original  and  eight 
copies)  shoidd  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervener 
filing  documents  with  the  Conmiission 
to  serve  a  copy  of  that  doounent  on 
each  person  whose  name  ap[>ears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  dociunents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  afinsct  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Status  of  environmental  analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time. 

1.  Description  of  the  Project:  The 
Hudson  River  Project  consists  of  two 
hydropower  developments  on  the 
Hudson  River:  the  Spier  Falls 
development  at  river  mile  (RM)  212  and 
the  Sherman  Island  development  at  RM 
209.  The  Spier  Falls  development 
consists  of:  (1)  a  1,721-foot-long  dam 
consisting  of  (a)  three  non-overilow 
concrete  gravity  dams  (52  faet,  553  feet, 
and  306  feet  in  length)  with  a  maximum 
height  of  145  feet;  and  (b)  an  810-fbot- 
long  spillway  up  to  70  feet  in  hei^t;  (2) 
a  reservoir  with  a  surface  area  of  638 
acres  at  a  normal  maximnfn  water 
surface  elevation  of  436.8  feet  National 
Geodetic  Vertical  Datum  (NGVD),  with 
usable  storage  of  2,526  acre-feet  (ac-ft), 
and  a  gross  storage  capacity  of  28,926 
ac-ft;  (3)  a  forbay  canal;  (4)  two  intake 
structures;  one  with  2V4-inch  clear 
spaced  trashracks  and  another  with  5- 
inch  clear  spaced  trashracks  located  in 
fit)nt  of  the  gates;  and  a  trashrake;  (5) 
two  penstocks  and  eight  penstock 
openings  (four  of  which  are  sealed);  and 
(6)  a  powerhouse  containing  two 
vertical  Francis  turbines  (installed 
capacities:  7.3  megawatts  (MW)  and 
43.2MW);  and  (7)  appurtenant 
equipment  and  controls.  There  is  no 
bypassed  reach.  The  development  has 
an  installed  capacity  of  50.6  MW  and  an 
aimual  average  energy  production  of 
214,372  meeawatt-hours. 

The  development  is  operated  in  a 
peaking  mode  in  tandem  with  the 
Sherman  Island  development  Reservoir 
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water  levels  fluctuate  daily  up  to  four 
feet  with  an  ocxasional  drawdown  of 
eight  feet  for  maintenance.  Water  from 
the  powerhouse  is  discharged  direcdy  to 
the  upper  reach  of  the  Sherman  Island 
reservoir.  -. 

The  Sherman  Island  development 
consists  o£  (1)  A  949-fbot-long 
buttressed  and  gravity  dam  with  a 
.  spillway  topped  with  3.7-fbot  and  5.7- 
foot  hi{^  wooden  flashboards  Mrith  a 
maximum  height  of  38  feet  and  a  584- 
fbot-long  non-overflow  section  with  a 
maximum  height  of  67  feet;  (2)  a 
reservoir  with  a  surfece  area  of  305  acres 
with  a  gross  storage  capacity  of  6,960  ac- 
ft,  and  a  usable  storage  capacity  of  1,060 
ac-ft  at  a  normal  maTrimnm  water 
surface  elevation  of  353.3  feet  NGVD;  (3) 
a  concrete  wingwall;  (4)  a  forebay;  (5)  an 
intake  structure  consisting  of  a  power 
canal  with  15  penstodu  (three  of  which 
are  sealed)  and  3  \^-inch  dear  spaced 
steel  bar  trashracks;  (6)  one  poweriiouse 
with  four  vertical  Francis  turbines  with 
installed  capacities  of  7.2  megawatts 
(MW)  each;  and  (7)  a  tailrace  consisting 
of  a  concrete  apron  to  prevent 
undermining  of  the  powerhouse.  The 
total  installed  capacity  of  the 
development  is  28.8  MW  and  an  annual 
average  energy  production  of  144,452 
mega«ratt-hours.  Thoe  is  a  4,000  foot- 
long  b3rpassed  reach  between  the  dam 
and  the  powerhouse. 

The  Snerman  Island  development  is 
operated  in  a  peaking  mode  in  tandem 
with  the  Spiers  Falls  development 
Maximum  normal  vwtical  water  surface 
fluctuation  is  3.7  faet  wdth  an  occasional 
fluctuation  of  7.4  feet  for  maintenance. 
Water  from  the  powerhouse  is 
discharged  to  the  upper  reach  of  the 
Feeder  Dam  Project  (FERC  2554) 
reservoir. 

m.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.,  Room 
2A,  Washington,  DC  20426,  or  1^  calling 
(202)  20fr-1371.  The  application  may  be 
viewed  on  the  web  at  http:// 
www.fe(rc.fBd.us/online/rims.htm  (call 
202-208-222  for  assistance).  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  h. 
above. 

Filing  ailkd  Service  of  Responsive 
Documents — ^The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commissioa  is  requesting 
comments,  reply  comments, 
recommendations,  tanns  and 
conditions,  and  prescriptions. 

The  Commission  dirMts,  pursuant  to 
Section  4.34(b)  of  the  Regulations  [see 
Order  No.  533  issued  May  8, 1991, 56 
FR  23108,  May  20,1991)  that  all 


comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  dasrs  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Conunission  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extrawdinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
lettms  the  title  "COMMENTS,"  "REPLY 
COMMENTS," 

"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS:"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds:  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requiremmts  of  18  CFR  385.2001 
throu^  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirmnents  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Conunission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Environmental  Engineering  Review, 
Fedwal  Energy  Regulatory  Commission, 
at  the  above  addr^.  Each  filing  must  be 
accompanied  by  proof  of  sovice  on  all 
persons  listed  on  the  service  list 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(b),  and  385.2010. 

David  P.  Boorgera, 

Secretary. 

(FR  Doc.  00-20075  Filed  8-4-00;  8:45  am] 
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July  14, 2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Conduit 
Exemption. 

b.  noject  No.:  11845-000. 

c.  Date  filed:  July  5,  2000. 

d.  AppUcant:  The  Harrisburg 
Authority. 

e.  Name  of  Project:  Harrisburg  Wata 
Supply  Project. 

t.  Location :  In  Dauphin  Coimty , 
Pennsylvania.  The  project  utilizes  water 
bom  die  Dehart  Reservoir  and  does  not 
occupy  federal  or  tribal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use  §§  791(a)-825(r). 

h.  Applicant  Contact:  Treat  A 
Hargrove,  Chairman,  The  Harrisburg 
Auti^ority,  One  Keystone  Plaza,  Suite 
104,  Front  and  Market  Streets, 
Harrisburg.  PA  17101,  (717)  232-3777. 

i.  FERCContact:  Robert  W.  Bell  (202) 
219-2806. 

j.  Status  of  Environmental  Ancdysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D-4. 

L  Deadline  for  filing  motions  to 
intervene,  protests  and  comments: 
August  21,  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that^ocument  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commissfon  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibihties 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

1.  Description  of  Project:  The  project 
consists  of  a  proposed  powerhouse  on 
the  20-mile  long,  42^inch  diameter 
reinfc»ce  concrete  pipe  ruiming  between 
the  DeHart  Resovoir  and  the  Hanisbuig 
water  treatment  plant  with  one  new 
generating  unit  having  an  installed 
c^tadty  of  190-kW.  "Hie  avmage  annual 
generation  would  be  1,466.000  kWh. 
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m.  Available  Locations  of 
Application:  A  copy  of  the  application 
is  available  for  inspection  and 
reproduction  at  the  Commission's 
Pubhc  Reference  and  Files  Maintenance 
Branch,  located  at  888  First  S^t,  NE., 
Room  2A,  Washington.  DC  20426,  or  by 
calling  (202)  208-1371.  This  filing  may 
be  viewed  on  http://www.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  shown  in  item  h  above. 

All  documents  (original  and  eight 
copies  should  be  filed  with:  David  P. 
Boergers,  secretary,  Federal  Energy 
Regulatory  Commission,  Mail  Code: 
i)HAC,  PJ-12,  888  First  Street  NE., 
Washington  DC  20426. 

Please  include  the  Project  Niunber 
11845-000  on  any  comments,  protests, 
or  motions  filed. 

Development  Application — ^Any 
qualified  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the 
particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
deadline  date  for  the  particular 
application.  Applications  for 
preliminary  permits  will  not  be 
accepted  in  response  to  this  notice. 

Notice  of  Intent — ^A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

Filing  and  Service  of  Responsive 
Doounents — ^The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 


comments,  reply  comments, 
recoQunendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20, 1991)  that  all 
comments  reconimendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  fit>m  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  fix»m  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circiunstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST",  "MOTION 
TO  INTERVENE".  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPUCATION,"  "COMPETING 
APPUCATION."  "COMMENTS." 
"REPLY  COMMENTS," 
"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS,"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Agencies  may  obtain 
copies  of  the  application  directly  from 
the  applicant.  Any  of  these  doounents 
must  be  filed  by  providing  the  original 
and  the  niunber  of  copies  required  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Dinactor,  Division 
of  Project  Review,  Office  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  A 
copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application.  A  copy  of 
all  other  filings  in  reference  to  this 
application  must  be  accompaniedby 
proof  of  service  on  all  persons  listed  in 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 


accordance  with  18  CFR  4.34(b)  and 
385.2010. 

David  P.  Boei^gen, 

Secretary. 

[FR  Doc.  00-20076  Filed  8-4-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  Pt.99-3-002] 

Certmeatton  of  Naw  Intaratata  Natural 
Gaa  Pipeline  Fadimaa;  Order  Further 
Clarifying  Statement  of  Policy 

Issued  July  28,  2000. 

Before  Commissioners:  James  J.  Hoecker, 
Chairman:  William  L.  Massey,  Linda 
Breathitt,  and  Curt  Hebert.  Jr. 

On  September  15, 1999,  the 
Commission  issued  a  Statement  of 
Policy  (Policy  Statement)  regarding  its 
policy  for  certificating  new  pipeline 
constructioxL^  On  Febiliary  9,  2000,  in 
Docket  No.  PL99-3-001.  the 
Commission  issued  an  order  clarifying 
the  Statement  of  Policy.^  Six  parties 
filed  requests  for  rehearing, 
reconsideration,  or  clarification  of  the  ■ 
February  9  order.^  This  order  addresses 
those  requests. 

L  Background 

In  the  Policy  Statement,  the 
Commission  explained  the  analytical 
steps  it  will  use  to  evaluate  proposals 
for  certificating  new  construction.  In 
this  analysis,  me  threshold  question 
applicable  to  an  existing  pipeline's 
proposal  is  whether  the  project  can 
proceed  without  subsides  firom  its 
existing  customers.  The  next  step  is  to 
determine  whether  the  applicant  has 
made  efforts  to  eliminate  or  minimize 
any  adverse  effects  the  project  might 
have  on  its  existing  customers,  existing 
pipelines  in  the  market  and  their 
captive  customers,  or  the  economic 
interests  of  landowners  and 
communities  affected  by  the  route  of  the 
new  pipeline.  Where  residual  adverse 


'  Certification  of  New  Interstate  Natural  Gas 
Pipeline  Facilities,  Statement  of  Policy,  88  FERC 
161.227  (1999). 

2  Order  Clarifying  Statement  of  Policy,  90  FERC 
161.128  (2000). 

'  American  Public  Gaa  Association  (AFGA);  FPL 
Energy,  Inc.  (FPL  Energy);  KeySpan  Gas  East  Corp. 
and  The  Brooklyn  Union  Gas  Co.,  (Keyspan); 
Pennsylvania  Gffice  of  Consumer  Advocate 
(Pennsylvania  OCA);  Process  Gas  Consumers 
Group,  American  Iron  and  Steel  Institute,  Georgia 
Industrial  Group,  American  Forest  and  Paper 
Association,  Alcoa,  Inc.,  and  United  States  Gypsum 
Co.  (Process  Gas);  and  Texas  Eastern  Transmission 
Corp.  and  Algonquin  Gas  Transmission  Co.  (Texas 
Eastern). 


*  If  there  an 
interests,  no  b 
effects  would 
would  procee 
final  Older. 
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efiiocts  on  the  thiee  interests  leoaain 
after  the  pipeline  makes  an  effort  to 
minimize  them,  the  Commission  will 
evaluate  the  project  by  balancing  the 
evidence  of  the  project's  publicbenefits 
against  its  residual  adverse  effects.  The 
Policy  Statement  set  forth  in  detail  the 
considerations  the  Commission  will 
apply  to  each  of  these  steps.  After 
analyzing  the  application  based  on  these 
considerations,  the  Commission  will 
approve  an  application  for  a  certificate 
only  if  the  public  benefits  outweigh  eny  - 
adverse  effect.* 

The  Commission  also  stated  that 
customws  with  a  right  of  first  refusal 
(ROFR)  on  pipelines  with  incrementally 
priced  vintages  of  capacity  can  exwdse 
their  ROFR  at  their  original  contract  rate 
except  when  the  pipeline  is  fully 
subscribed  and  there  is  a  competing  bid 
for  the  capacity  which  is  higher  than  the 
existing  customer's  maYiiniim  rate.  In 
that  case,  the  existing  customer  could  be 
required  to  match  the  highest  competing 
bid  up  to  a  maximum  rate  which  could 
be  eiuier  an  incremental  rate  or  a  roUed- 
up  rate  in  which  costs  for  expansions 
are  accumulated  to  yield  an  average 
ejmansion  rate. 

m  the  February  9  order  clarifying  the 
Policy  Statement,  the  Commission 
explained  that,  to  adjust  the  mnYimiiin 
rate  applicable  to  shippers  exercising 
their  ROFR,  the  pipeline  must  estsdiUsh 
a  mechanism  for  reallocating  costs 
between  the  historic  and  incremental 
rates  so  that  all  rates  remain  within  the 
pipeline's  cost-of-service.  This 
mechanism  can  be  established  either 
through  a  general  section  4  rate  case  or 
through  the  filing  of  pro  forma  tariff 
sheets  to  provide  the  Commission  and 
parties  with  an  opi>ortunity  to  review 
the  proposal  prior  to  implementation. 
Once  the  review  is  complete,  the 
pipeline  can  then  implement  the 
mechanism  through  a  limited  section  4 
rate  filing. 

The  Commission  explained  that  when 
an  existing  customer's  contract  expires, 
and  the  conditions  established  in  the 
Policy  Statement  exist  (fully  subscribed 
expansion  subject  to  incremental  rates, 
at  least  one  bid  above  the  existing  rate, 
and  a  rate  mechanism  established  in 
advance),  the  existing  customer  shoidd 
be  treated  similarly  to  new  customers 
for  pipeline  capacity,  who  face  rates 
higher  than  the  pre-expansion  historic 
rate.  When  there  is  insufficient  capacity 
to  satisfy  all  the  demands  for  service  on 
the  system,  a  higher  matrhing  rate  will 
improve  the  efficiency  and  fairness  of 


capacity  allocation  by  allowing  new 
shippers  who  place  greator  value  on 
obtaining  capacity  than  the  exiting 
shipper  to  better  compete  for  the  limited 
capacity  that  is  available.  Based  on  this 
rationale,  the  Commission  further 
clarified  that  it  would  not  mandate  a 
one-time  contract  renewal  for  existing 
ROFR  customers  at  their  current 
maximum  rate. 

Finally,  the  February  9  order  clarified 
the  effsctive  date  of  the  Policy 
Statement  and  the  process  q>plicable  to 
a  shipper's  ROFR  at  the  termination  of 
its  existing  contract.  Hie  requests  for 
rehearing  reconsideration  or 
clarification  address  the  effective  date 
and  the  ROFR  pricing  policy. 

Contemporaneousfy  vriih  the 
February  9  Otdex  Clarifying  Policy 
Statement,  the  Commission  issued 
Order  No.  637,  the  final  rule  in  Docket 
Nos.  RM98-10-000  and  RM98-12- 
000.  s  In  Order  No.  637,  the  Commission 
amended  Part  284  of  its  open  access 
regulations  to  among  other  things, 
narrow  the  ROFR  to  remove  economic 
biases  in  the  current  rule,  while  still 
protesting  c^tive  customers'  ability  to 
resubscribe  to  long-term  capacity,  "rhe 
Commission  also  discussed  the 
interaction  of  the  changes  to  the  ROFR 
mechanism  in  Order  No.  637  with  the 
ROFR  pricing  policy  set  forth  in  the 
Policy  Statement 

n.  Requests  for  Rehearing, 
Reconsideration  and^r  Clarification 

A.  The  Effective  Date  of  the  Policy 
Statement 

Texas  Eastern  contends  that  the 
February  9  order  was  imresponsive  to 
its  request  for  clarification  that  the  new 
policy  applies  to  all  certificate  orders 
issued  after  September  15, 1999, 
regardless  of  the  filing  date  of  the 
underlying  certificate  applications. 
Texas  Eastern  states  that  its  confusion 
arises  due  to  the  concurring  opinion  to 
the  Policy  Statement  by  three 
Commissioners  which  states  that  they 
would  not  apply  the  policy  to  certificate 
applications  filed  before  July  29, 1998, 
the  date  on  which  the  Commission 
issued  its  Notice  of  Proposed 
Rulemaking  (NOPR)  proposing,  among 
other  things,  to  make  changes  to  its 
policies  with  respect  to  certificating 
pipeline  construction  activities.^  Texas 
Eastern  contends  that  a  certificate 


*  If  there  are  no  adverse  effects  on  any  of  these 
interests,  no  balancing  of  benefits  against  adverse 
effects  would  be  necessary  and  the  Commission 
would  proceed  to  a  preliminary  determination  or  a 
final  Older. 


'  Regulation  of  Sbort-Teim  Natural  Gas 
Transportation  Services,  and  Regulation  of 
Interstate  Natural  Gas  Transportation  Services,  63 
FR  10156  (Feb.  25.  2000),  m  FERC  Stats,  k  Regs. 
Preambles  131,091  (February  9,  2000). 

■  Regulation  of  Short-term  Natural  Gas 
Transportation  Services  63  Fed.  Reg.  42,982 
(August  11, 1998),  FERC  StaU.  ft  Regs..  Proposed 
Regulations  1988-1998 132,533  (1998). 


application's  filing  date  should  not 
detacmine  whether  the  Policy  Statement 
is  q>plicable;  it  should  apply  to  all 
cotincate  orders  issued  after  September 
15, 1999.  To  do  otherwise,  it  argues, 
would  result  in  unduly  discriminatory 
treatment  of  similarly  situated 
certificate  applicants. 

B.  The  Ri^t  of  First  Refusal 

Because  the  February  9  order  was 
issued  contemporaneously  with  Order 
No.  637  and  because  both  orders 
addressed  the  ROFR  pricing  policy, 
APGA,  FPL  Energy,  Keyspan,  and 
Process  Gas  filed  their  petitions  in  both 
the  Order  No.  637  proceeding  and  in 
this  Policy  Statement  proceeding. 
Philadelphia  OCA  filed  two  separafe 
requests  for  rehearing  on  the  ROFR 
issue,  one  in  this  proceeding  and  the 
other,  jointly  with  the  National 
Association  of  State  Utility  Consumer 
Advocates  and  the  Ohio  Office  of 
Consiuners'  Counsel,  in  the  Order  No. 
637  proceeding.  Its  arguments  in  the 
two  rehearing  requests  are  substantially 
the  same.  These  petitioners  argue  that 
the  ROFR  pricing  policy  is  inconsistent 
with  the  NGA,  the  Policy  Statement, 
and  Commission  regulations.  They  also 
ask  the  Commission  to  clarify  how  the 
policy  will  woik  in  specific  foctual 
situations. 

nL  Discussion 

The  purpose  of  the  Policy  Statement 
is  to  provide  the  natural  gas  industry 
with  guidance  by  stating  the  anal3rtical 
fiamework  the  Commission  will  use  to 
evaluate  proposals  for  certificating  new 
construction.  In  the  Policy  Statement, 
the  Commission  also  explains  the  new 
pricing  policy  for  capacity  subject  to  the 
right  of  first  refusal.  A  policy  statement 
is  not  a  rule,  and  generally  objections  to 
such  a  statement  are  not  directly 
reviewable.  Rather,  such  review  must 
await  implementation  of  the  policy  in  a 
specific  case.^  Therefore,  the 
Commission  declines  to  consider  the 
issues  raised  in  the  requests  for 
rehearing  and  reconsideration,  but  will 
consider  such  issues  and  arguments  in 
the  specific  cases  in  which  they  arise. 

As  to  Texas  Eastern  request  for 
clarification  of  the  effective  date  of  the 
Policy  Statement,  we  note  that  Texas 
Eastern  among  others  raised  this  issue 
on  rehearing  in  Independence  Pipeline 
Company.  Docket  Nos.  CP97-3 15-000  et 
al.,  in  which  the  certificate  applications 
were  filed  prior  to  issuance  of  the 


'  See,  e.g..  Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  Natural  Gas  Pipelines,  75 
FERC  1 61,026  (1996),  citing  American  Gas  Assoc. 
V.  FERC,  888  F.2d  136, 151-2  (D.C  Or.  1989). 
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NOPR."  The  Commission  found  that  it 
would  be  unfair  to  apply  the  new  Policy 
Statement  to  the  underlying  certificate 
applications  since  the  applicants  had  no 
notice  that  the  Commission  was 
considering  a  change  in  its  certificate 
policy  at  the  time  they  filed  their 
applications.  Thus,  the  issue  raised  by 
Texas  Eastern  in  its  rehearing  request 
regarding  the  effective  date  of  the  Policy 
Statement  in  this  proceeding  was  raised 
in  a  sp>ecific  case,  the  appropriate  forum 
for  such  review. 

In  Order  No.  637-A,  issued  May  19, 
2000,  the  Commission  responded  to  the 
issues  raised  by  the  petitioners  in  this 
proceeding  with  respect  to  the  ROFR 
pricing  policy.^  Since  the  Commission 
addressed  at  length  certain  generally 
applicable  concerns  raised  by  the 
petitioners,  we  need  not  repeat  our 
responses  here.  A  number  of  the 
petitioner's  questions  about  the  ROFR 
pricing  policy  do  not  have  general 
application  but  are  specific  to  the 
&ctual  circumstances  on  a  particular 
pipeline  system.  As  we  stated  in  Order 
No.  637-A,  such  complex  factual 
situations  should  be  addressed  as  they 
arise  in  individual  pipeline  proceedings 
to  implement  the  ROFR  pricing  policy. 

By  the  Commission. 
Linwood  A.  Watson,  )r.. 
Acting  Secretary. 
(FR  Doc.  00-19596  Filed  8-4-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6847-4] 

Scimc*  Advisory  Board;  Notification 
of  Public  Advisory  Commltiss  Mssttng 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463. 
notice  is  hereby  given  that  the 
Environmental  Health  Committee  (EHC) 
of  the  US  EPA  Science  Advisory  Board 
CSAB),  will  meet  on  August  30,  2000  in 
Courtroom  B,  at  the  International  Trade 
Commission  building,  400  E  Street,  SW., 
Washington  DC.  The  meeting  will  beg^ 
9:00  am  and  adjourn  no  later  than  5  pm. 
All  times  noted  are  Eastern  Daylight 
Time.  The  meeting  is  open  to  die  public, 
however,  seating  is  limited  and 
available  on  a  fint  come  basis. 
Important  Notice:  Documents  that  are 
the  subject  of  SAB  reviews  are  normally 
available  bom  the  originating  EPA  office 


•91  FERC1 61.102  (2000). 

"Regulation  of  Short-tenn  Natural  Gas 
Trangportation  Services,  Order  No.  637-A,  65  Fed. 
Reg.  35.705  (June  5.  2000).  ID  FERC  SUts.  &  Regs. 
Regulations  Preambles  \  31,099  (slip  op.  at  234- 
254)  (May  19.  2000). 


and  are  not  available  from  the  SAB 
Office— information  concerning 
availability  of  documents  from  the 
relevant  Program  Office  is  included 
below. 

Pnipow  of  the  Meeting 

The  Integrated  Risk  Infbimation 
System  (IRIS)  data  base  contains  EPA's 
consensus  scientific  position  on 
potential  adverse  human  health  effects 
that  may  result  fitim  chronic  exposure 
to  specific  agents  in  the  environment. 
First  publically  available  in  1988,  the 
earliest  IRIS  assessments  provided  the 
results  of  the  EPA  deliberations 
culminating  in  consensus  health  hazard 
conclusions.  Gradually  the  assessments 
included  more  of  the  details  of  the  data 
and  of  the  considerations  which  led  to 
the  consensus  conclusions.  Since  1995 
(when  the  IRIS  Pilot  program  was 
undertaken),  EPA  has  taken  several 
steps  to  ensure  that  the  best  available 
scientific  information  is  included  in 
IRIS  assessments,  including  public 
requests  for  all  relevant  information  to 
be  submitted  to  EPA  for  considwation 
in  the  assessments,  and  external  peer 
reviews  of  the  assessments. 

In  response  to  a  directive  contained  in 
an  October  1999  report  from  Congress 
(HR  106-379)  reganiing  EPA's 
appropriations  for  FY2000,  EPA  has 
evaluated  the  characterization  of  data 
variability  and  uncertainty  in  IRIS 
assessments.  EPA's  Office  of  Research 
and  Development  (ORD)  National 
Center  for  Environmental  Assessment 
(NCEA)  first  consulted  with  the  SAB 
Executive  Committee  (EC)  on  Nov.  29, 
1999,  about  a  proposed  approach  to  this 
study.  This  approach  involved 
assembling  a  team  of  independent, 
qualified  individuals,  ^eternal  to  EPA. 
to  evaluate  a  representative  set  of  IRIS 
assessments.  ORD/NCEA  provided  a 
progress  report  to  the  SAB  at  their 
March  2000  meeting  (at  which  the  EC 
suggested  further  enhancements  to  the 
study  approach),  and  at  the  EC's  July  12, 
2000  meeting.  The  study  undertaken 
reflects  the  SAB's  advice  on  how  best  to 
proceed,  given  available  resources  and 
the  Congress's  deadline  of  October  2000. 

Charge  to  the  Committee 

The  Charge  asks  the  EHC  to  respond 
15  the  following  three  questions: 

(a)  How  well  did  the  study  conform 
to  the  study  plan  developed  with  the 
SAB  EC  (November  1999  and  March 
2000)? 

(b)  Does  the  SAB  concur  with  the 
findings  of  the  reviewers? 

(c)  What  further  improvements,  if  any, 
n^ght  the  Agency  make  in  IRIS 
documentation  in  response  to  the  study 
results? 


Availdrility  of  Review  Materials 

The  principal  review  document. 
Characterization  of  Data  Uncertainty 
and  Variability  in  IRIS  Assessments, 
Pre-Pilot  vs  Pilot/post-Pilot.  is  available 
on  the  Internet  at  the  SAB  website 
(http://www.epa.gov/sab).  or  by  request 
to  Ms.  Karen  Hogan.  phone  (202)  564- 
3403.  or  by  email  to 
iiogan.JcaieiiOepa.gov. 

For  Farther  InfiDrmaticni 

Any  member  of  the  public  wishing 
further  information  concerning  this 
meeting  or  wishing  to  submit  brief  oral 
comments  (10  minutes  or  less)  must 
contact  Samuel  Rondberg.  Designated 
Federal  Officer,  Science  Advisory  Board 
(1400A),  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20460;  telephone 
(301)  812-2560.  FAX  (410)  286-2689;  or 
via  e-mail  at  samuelt7179aol.com. 
Requests  for  oral  comments  must  be  in 
writing  (e-mail,  fax  or  mail)  and 
received  by  Mr.  Rondberg  no  later  than 
noon  (EDT)  on  August  21,  2000. 

ProTidiiig  Oral  or  Written  CommentB  at 
SABMeetingi 

It  is  the  policy  of  the  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  comments 
whenever  possible.  The  Science 
Advisory  Board  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements. 
Oral  Coznmente."  In  general,  each 
individual  or  group  requesting  an  oral 
presentation  at  a  face-to-face  meeting 
Moll  be  limited  to  a  total  time  of  ten 
minutes.  For  teleconference  meetings, 
opportunities  for  oral  comment  will 
usually  be  limited  to  no  more  than  three 
minutes  per  speaker  and  no  more  than 
fifteen  minutes  total.  Deadlines  for 
getting  on  the  public  spraker  list  for  a 
meeting  are  given  above.  Speakers 
should  bring  at  least  35  copies  of  their 
comments  and  presentation  slides  for 
distribution  to  the  reviewers  and  public 
at  the  meeting.  Written  Comments: 
Although  the  SAB  accepts  written 
comments  until  the  date  of  the  meeting 
(imless  otherwise  stated),  written 
comments  should  be  received  in  the 
SAB  Staff  Office  at  least  one  week  prior 
to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
committee  for  their  consideration. 
Comments  should  be  supplied  to  the 
appropriate  DFO  at  the  address/contact 
information  noted  above  in  the 
folloMdng  formats:  one  hard  copy  with 
original  signature,  and  one  electronic 
copy  via  e-mail  (acceptable  file  format: 
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WordPerfect.  Word,  (v  Rich  Text  files 
(in  IBM-PC/Windows  95/98  fonnat). 
Those  providing  wnitten  comments  and 
who  attend  the  meeting  are  also  asked 
to  faring  25  copies  of  their  comments  for 
public  distribution. 

GenerallnfiinnMioB 

Additional  information  conoeming 
the  Science  Advisory  Board,  its 
structure,  foncticm,  and  composition, 
may  be  found  on  the  SAB  Wdisite 
{http://www.epa.gpv/Mtb)  and  in  The 
FY1999  Annual  Report  of  tiie  Staff 
Director  which  is  available  frran  the 
SAB  Publications  Staff  at  (202)  564- 
4533  or  via  fex  at  (202)  501-0256. 
Committee  rosters,  draft  Agendas  and 
meeting  calendars  are  also  located  on 
our  website. 

Meeting  Acceas 

Individuals  requiring  special 
accommodation  at  this  meeting, 
including  wheelchair  access  to  the 
conference  room,  should  contact  the 
DFO  at  least  five  business  days  i»ior  to 
the  meeting  so  that  appropriate 
arrangements  can  be  inade. 

Dated:  July  31,  2000.    . 
A.  Robnt  Flaak, 

Acting  Staff  Dimctor,  SdeiKX  Advisaty  Board. 
[FR  Doa  00-19914  Filed  8-4-00;  8:45  am] 


FEDERAL  COMMUMCATIONS 


for  ExiMMlon  Undar 

AMnonly.  CmimmiiIs 

July  31.  2000. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  mmtinning 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  tiie 
following  information  collection(s),  as 
required  by  the  Paperworic  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  <»  sponsw  a 
collection  of  infotmation  unless  it 
displays  a  currantiy  valid  control 
number.  No  person  shall  be  sul^ect  to 
any  penalty  for  failing  to  ctnnply  with 
a  collection  of  information  subfect  to  the 
Papemrork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  raqoasted  oonoaming  (a) 
Whether  the  propoeed  ooUaction  of 
informaticm  is  necessary  far  the  jnoper 
petfatmance  of  the  fimrtions  of  the 
Cnmmisaion,  including  whedier  the 


information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate:  (c)  ways  to  enhance 
the  quality,  utility,  and  darity  of  ^e 
infcnnation  collected;  and  (d)  ways  to 
minimiae  the  burden  of  the  collection  of 
information  on  the  respcmdants, 
including  the  use  of  autinnated 
collection  tedmiques  or  other  fatms  of . 
informaticm  technology. 
DATES:  Writtm  cammmts  should  be 
submitted  on  w  heUan  October  6, 2000. 
If  you  anticipate  that  you  will  be 
submitting  conunents,  but  find  it 
difficult  to  do  so  Mothin  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions.  Room  1 A-804, 445 
Twrelfth  Street,  S.W.,  Washi^ston.  DC 
20554  or  via  the  Internet  to 
Ie8mith0fcc.gov. 

FOR  FURTNBI MFORMATKM  contact:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmithOfcc.gov. 


(< 


OMB  Ctmtrol  No.:  3060-0790. 

Tit/e;  Availability  of  Inside  Wiring 
Information — Section  68.110(c). 

FonnM).:N/A. 

Type  ofRenenr.  Extension. 

A^pondents:  Business  or  Other  for 
Profit 

Number  of  ^spondents:  1200. 

Estiinatea  Time  Per  Responae:  1  Hour 

'atal  Annual  Burden:  1200  Hours. 

Estimated  Annual  Bepmting  and 
Recmdkeeping  Cost  Buraen:  $5000. 

Frequency  of  Response:  On  occasion. 

Needs  and  Uses:  Pursuant  to  Section 
68.110(c)  telephone  omipanies  must 
provide  building  owners  with  all 
available  information  regarding  carrier- 
installed  wiring  on  the  custonrar's  side 
of  the  demarcation  point,  inrlnHing 
copies  of  existing  schematic  diagrams 
and  service  reconl&Jlie  information 
must  be  pativided  ojfthe  telephone 
conqpany  upon  request  of  the  building 
owner  or  agent  thoreof .  Hie  telephone 
con^Mny  must  charge  the  buildhig 
owner  a  reasonable  fee  for  this  service, 
which  shall  not  exceed  the  cost 
invidved  in  locating  and  cqj^ring  the 
documents.  In  the  ahemative,  the 
tslefdiane  company  may  make  these 
documents  available  for  review  and 
copjfing  by  the  building  owner.  In  this 
case.  tlM  telephone  company  may 
charge  a  reasonable  foe.  whkh  shall  not 
exceed  die  cost  invdved  in  making  Ihs 
documents  available,  and  may  also 
require  the  building  owner  to  pay  a 


deposit  to  guarantee  the  documents' 
return. 

OMB  Control  No.:  3060-0791. 

Title:  Accounting  for  Judgments  and 
Other  Costs  Associated  wi£  Litigation, 
CC  Docket  No.  93-40. 

Form  No.:  W A. 

Type  of  Review:  Extmsion. 

naspondents:  Business  m  Other  for 
Profit 

Number  of  Respondents:  1. 

Estimatea  Time  Per  Response:  36 
Hours  (avg.). 

Totoi  Ajuiuo/  Burden:  36  Hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequericy  ofRespotue:  On  occasion. 

Msmic  and  l/ses:  In  CC  Docket  No. 
93-240,  the  Commission  considers  the 
issue  of  the  accounting  rules  and 
ratemaking  policies  tlut  should  apply  to 
litigation  costs  incurred  by  canien 
su^ect  to  Part  32  of  its  rules  and 
regulations.  The  Commission 
determined  that  there  should  be  special 
rules  to  govern  the  «irryninting  treatment 
of  federal  antitrust  judgements  and 
settlements,  in  excess  of  avoided  costs 
of  litigation,  but  not  for  litigation 
expenses.  The  Commission  concluded 
that  tiiese  special  rules  should  not  ^>ply 
to  costs  arising  in  other  kinds  of 
litigation.  To  receive  recognition  of  its 
avtdded  costs  of  litigation,  a  carrier 
must  make  a  demonstration. 

OMB  Control  No.:  3060-0933. 

Titie:  Community  Broadband 
Dcnlojnnent  Database  Reporting  Form. 

Fonn  No.:  FCC  Form  460. 

Type  of  Review:  Extension. 

Rtkpondents:  State.  Local  or  Tribal 
Government;  not  for  profit  institutions; 
Number  of  Respondents:  30. 

Estimated  Tune  Per  Response:  .25 
Hour  (avg.). 

Total  Annual  Burden:  7.5  Hours. 

Estimated  Annual  Reporting  and 
^Reaxdkeeping  Cost  Burden:  90. 

Frequmicy  mRespmse:  On  occasion. 

Needs  and  t/ses:  Pursuant  to  47  USC 
Section  410(b) ,  on  October  8, 1999,  the 
FCC  convened  a  Fedetal-Stato  Joint 
confarence  on  Advanced 
Telecommunications  Services  to 
provide  a  forum  for  cooperative 
dialogue  and  information  exchange 
between  and  among  state  and  fsdinal 
jurisdictions  regarmng  the  dqplojnmant 
of  advanced  telecommunications 
services.  As  part  of  this  ongoing  effort, 
a  searchable  on-line  database  of 
community  broadband  demand 
aggr^ation  and  deployment  efforts  was 
established. 

Fadanl  Conununicatians  Commiasiao 


Secntmy. 

[FR  Doa  00-10689  Filed  8-4-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  PuMie  Information 
Coltoction(a)  Being  Reviewed  by  the 
Federal  Communicationa  Commiaaion, 
Commenta  Requeated 

July  31,  2000. 

SUMMARY:  The  Federal  Conununications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pubhc  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  imless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  coUection  of  informationsubject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  convol  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information,  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  ^he 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  October  6,  2000. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Room  1-A804,  Washington,  DC  20554 
or  via  the  Internet  to  lesmith9fcc.gov. 
FOR  FURTHER  VIFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Intnnet  at  lesmithOfcc.gov. 

SUPPLEMENTARY  MRMMATKM: 
OMB  Control  No.:  3060-0853. 
Title:  Receipt  of  Service  Confirmation 
Form  and  Adjustment  of  funding 
Commitment  and  Modification  to 
Receipt  of  Service  confirmation  form — 
Universal  Service  for  Schools  and 
Libraries. 
Fonn  No.:  FCC  Forms  486  and  500. 


Type  of  Review:  Extension. 

Respondents:  Business  or  Other  for 
Profit;  Not  for  Profit  Institutions. 

Number  of  Respondents:  40,000. 

Estimated  Time  Per  Response:  1.12 
hrs  (avg.). 

Total  Annual  Burden:  45,000  Hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion. 

Needs  and  Uses:  The  Commission 
adopted  rules  providing  support  for  all 
telecommunications  services,  Internet 
access,  and  internal  connections  for  all 
eligible  schools  and  libraries.  To 
participate  in  the  program  schools  and 
libraries  must  confirm  that  they  are 
actually  receiving  the  services  eligible 
for  support  via  FCC  form  486.  FCC  Form 
500  is  used  to  adjust  funding 
commitments  and/or  modify  the  dates 
for  receipt  of  services. 

Federal  Conununications  Conunission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  00-19890  Filed  8-4-00;  8:45  am] 

■UMQ  COM  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

NoUca  of  PuMIc  Information 
Coliection(a)  Being  Submitted  to  OMB 
for  Review  and  Approval 

July  28.  2000. 

summary:  The  Federal  Commimications, 
as  part  of  its.  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Fedmal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  information  collectionCs),  as 
reqiiired  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
coUection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  foiling  to  comply  with 
a  collection  of  information  subject  to  the 
paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Conunission's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  darity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 


DATES:  Written  comments  should  be 
submitted  on  or  before  September  6, 
2000.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804, 445  12th 
St.,  SW.,  Washington,  DC  20554  or  via 
internet  to  jboley9fcc.gov. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(8),  contact  Judy 
Boley  at  202-41»-0214  or  via  internet  at 
jboleydfcc.gov. 
SUPPLEMENTARY  MFORMATKM: 
OMB  Control  Number:  3060-0775. 
Title:  Separate  Affiliate  Requirement 
for  Independent  Local  Exchange  Carrier 
.  (ILEC)  Ihovision  of  International, 
Interexchange  Services,  47  CFR  Sec. 
64.1901-64.1903. 
fonn  Number:  N/A. 
Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Businesses  or  other  for- 
profit  entities. 
Number  of  Respondents:  10. 
Estimated  Time  Per  Response:  6,056 
hours  (avg). 

Frequency  of  Response: 
Recordkeeping  requirement. 

Total  Annual  Burden:  60,563  hours. 
Total  Annual  Cost:  $1,003,000. 
Needs  and  Uses:  In  CC  Dockets  96- 
149  and  96-61,  the  FCC  imposed 
recordkeeping  requirements  on 
independent  local  exchange  carriers 
(ILECs).  ILECs  wishing  to  offer 
international,  interexchange  swvices 
must  comply  with  the  separate  affiliate 
requirements  of  the  Competitive  Carrier 
Fifth  Report  and  Order,  which  requires 
that  an  ILEC's  intematibnal, 
interexchange  affiliate  must  maintnin 
books  of  accoiu}t  separate  from  such    ' 
LECs'  local  exchange  and  other 
activities.  The  regulation  does  not 
require  that  the  affiliate  maintain  books 
of  account  that  comply  with  the 
Commission's  Part  32  rules;  rather,  as  a 
separate  legal  entity,  the  international, 
interexchange  affiliate  must  maintain  its 
own  books  of  accoimt.  Thus,  this 
regulation  ensures  that  ILECs  providing 
international,  interexchange  services 
through  a  separate  afi&liate  are  in 
compliance  with  the  Communications 
Act,  as  amended. 

OMB  Control  Number  3060-0742. 

Title:  Telephone  Number  Portability. 
47  CFR  Part  52.  Subpart  C.  Section 
52.21-52.33. 

Fonn  Number:  N/A. 

Type  of  Review:  Revision  of  currently 
approved  coUection. 
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Respondents:  Businesses  or  other  for- 
profit  entities. 

Number  of  Respondents:  1,685. 

Estimated  Time  Per  Response:  2  to 
85.5  hours. 

Frequency  of  Response: 
Recordkeeping;  on  occasion  reporting 
reauirement;  uiird  party  disclosure. 

Total  Annual  Burden:  9,239  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  47  CFR  Part  52, 
Subpart  C  implements  the  statutory 
requirements  that  local  exchange 
carriers  (LECs)  provide  number 
portability  as  set  forth  in  Section  251  of 
the  Telecommunications  Act  of  1996. 
The  Commission  requires  the  following 
information  to  be  collected  from  various 
entities:  (a)  The  request  must 
specifically  request  long-term  number 
portability  in  areas  inside  or  outside  the 
100  largest  Metropolitan  Statistical 
Areas  (MSAs),  identify  the  area  covered 
by  the  request,  and  provide  a  tentative 
date  six  or  more  months  in  the  future 
when  the  carrier  expects  to  need 
niunber  portability  in  order  to  port 
prospective  customers;  (b)  carriers  that 
are  unable  to  meet  the  deadlines  for 
implementing  a  long-term  number 
portability  solution  are  required  to  file 
with  the  Commission  at  least  60  days  in 
advance  of  the  deadline  a  petition  to 
extend  the  time  by  which 
implementation  in  its  network  will  be 
completed;  (c)  incumbent  LECs  are 
required  to  include  many  details  in  their 
cost  support  that  are  unique  to  the 
number  portability  proceeding  pursuant 
to  the  Cost  Classification  Order,  for 
instance,  incumbent  LECs  must 
demonstrate  that  any  incremental 
overhead  costs  claimed  in  their  cost 
support  are  actually  new  costs 
incremental  overhead  costs  claimed  in    ^ 
their  cost  support  are  actually  new  costs 
incremental  to  and  resulting  from  the 
provision  of  long-term  portability;  and 
(d)  telecommunications  carriers  are 
required  to  provide  information  about 
their  international  and  regional  end-user 
telecommunications  revenues  that  will 
enable  the  regional  database 
administrator  to  allocate  the  cost  of  the 
number  portability  regional  databases  in 
competitively  neutral  mannor.  All  the 
requirements  will  be  used  to  implement 
Section  251  of  the  Communications  Act, 
as  amended. 

OMB  Control  Number:  3060-0848. 

Title:  Deployment  of  Wireline 
Services  Offsring  Advanced 
Telecommunications  Cq>ability,  CC 
Docket  No.  98-147. 

Fonn  NiunAer:  N/A. 

Type  of  Review:  Extension  of 
currmdy  approved  collection. 

Respondents:  Businesses  or  other  foi^ 
profit  entities. 


Number  of  Respondents:  1,400. 

Estimated  Time  Per  Response:  0.5  to 
2  hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement;  third  party 
disclosure. 

Total  Aimual  Burden:  15,000  hours. 

Total  Annual  Cost:  N/A 

Needs  and  Uses:  The  requirements 
implement  Section  706  of  the 
Communications  Act  of  1934,  as ' 
amended,  to  promote  deployment  of 
advanced  services  without  significantly 
degrading  the  performance  of  other 
services.  All  requirements  will  be  used 
by  the  Commission  and  CLECs  to 
facilitate  the  deployment  of  advanced 
data  services  and  to  implement  Section 
706  of  the  Act.  The  fiDllowing 
collections  of  information  implement 
Section  706: 

(a)  Showring  regarding  loop  condition, 
47  CFR  51.319(h)(5); 

(b)  Request  fbr  alternative  physical 
access,  47  CFR  Section  51.319(h)(7); 

(c)  Showing  of  significant 
degradation,  47  CFR  Section  51.230(b)- 
(c); 

(d)  Information  on  tjrpe  of  technology, 
47  CFR  Section  51.231(b)-(c); 

(e)  Any  party  seeking  designation  of  a 
technology  as  a  known  distiuber  should 
files  petition  for  declaratory  ruling,  47 
CFR  Section  51.232(b); 

(f)  Showing  of  network  harm,  47  CFR 
Section  51.233(b)-(c); 

(g)  List  of  equipment  and  affidavit.  47 
CFR  Section  51.323(b); 

(h)  Space  limitation  documentation, 
47  CFR  Section  51.321(f); 

(i)  Report  of  available  collocation 
space,  47  CFR  Section  51.321(h); 

(j)  Information  on  security  training,  47 
CFR  Section  51.323(0(3); 

(k)  Access  to  spectrum  management 
procedures  and  policies,  47  CFR  Section 
51.231(a); 

0)  Rejection  and  loop  information,  47 
CFR  Section  51.231(a);  and 

(m)  Notification  of  poformance 
degradation,  47  CFR  Section  51.233. 

Federal  Communications  Commission. 

Magalie  Koman  Salas, 

Secretary. 

[FR  Doc.  00-19891  Filed  S-ft-OO;  8:45  am] 
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FEDERAL  COMMUNICATIONS 


ACTION:  Notice. 


[WT  DodiiM  98-168;  FCC  00-28q 

Auction  Of  Uoeneee  ffofihe  747-782 
and  777-792  MHi  Bonds  PotfpoiMd 
Un«  Morah  t,  2001  (Report  Na  AUC- 
00-31-1  (Auction  No.  31)) 

AOBICV:  Federal  rnmiminirigHnng 

Commission. 


SUMMARY:  This  document  postpones  the 
upcoming  auction  of  licenses  in  the 
747-762  and  777-792  bands  originally 
scheduled  to  begin  September  6.  2000, 
in  order  to  provide  additional  time  for 
bidder  preparation  and  planning  The 
auction  is  rescheduled  to  b^in  March  6, 
2001. 

DATES:  Auction  No.  31  is  will  begin 
March  6,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Davenport,  Auctions  Legal 
Branch  at  (202)  418-0660,  or  Lisa 
Stover,  Auctions  Operations  at  (717) 
338-2804. 

SUPPLBIENTARY  MFORMATION:  This  is  a 
siumnary  of  a  Public  Notice  released 
Jidy  31,  2000.  The  complete  text  of  the 
public  notice,  including  separate 
statements  issued,  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  CY-A257),  445  12th 
Street.  SW.  Washington,  DC  20554.  It 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.  (ITS,  Inc.)  1231  20th  Street,  NW, 
Washington,  DC  20036,  (202)  857-3800. 
It  is  also  available  on  the  Commission's 
web  site  at  http://www.fcc.gov. 

The  upcoming  auction  of  licenses  in 
die  747-762  and  777-792  MHz  band, 
scheduled  to  begin  on  September  6, 
2000  is  postponed  until  March  6,  2001. 
in  order  to  provide  additional  time  for 
bidder  preparation  and  planning 
Thoefore.  the  FCC  Fonn  175 
application  filing  Mdndow  for  Auction 
No.  31  is  now  closed.  Any  applications 
that  were  in  the  system  will  be  deemed 
ineffective  and  purged  from  the  syston. 
Applicants  wishing  to  participate  must 
file  in  compliance  with  the  deadlines 
listed.  The  new  filing  window  for  FOC 
Form  175  will  open  on  January  11. 
2001.  The  new  schedule  is  as  follows: 

Filing  Deadline  for  POC  Fonn  175— February 

2,  2001;  6  pm  ET 
Upfront  Payment  Deadline — Febroaiy  16, 

2001;  6  pm  ET 
Bidding  Preferenoe  Fonn  Deadline— February 

20,  2001;  6  pm  ET 
Mock  Auction — ^March  1-2, 2001 
Auction  Start  Date— March  6, 2001 

Federal  Communications  Commission. 

Louis  J.  SigalM, 

DeputyChief,  Auctions  and  Industry  Anafysia 
Division,  Wireless  Teleconununications 
Bureau. 

[FR  Doc.  00-19893  Filed  8-«-00;  8:45  am] 
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FEDERAL  COMMUMCATIONS 


[DA  00-1«39;  Rsport  Na  AIIC-84-E 
(Auclion  Na  34)] 

Status  Of  FCC  Form  175  AppUeadom 
EHgMs  To  Participate  in  Hia  Auction  of 
Uoanaaa  for  800  MHz  Spaciaiind 
Mooaa  Radw  (SMR)  Sarvloaa  in  tiw 
Qanarai  Category  Band  (861-854  MHz) 
and  Uppar  Band  (861-865  MHz) 

AflENCY:  Federal  Communicatioiis 

Commission. 

ACTION:  Notice. 

SIMMARY:  This  docnimeiit  amioimces  the 
12  applicants  that  are  eligible  to 
participate  in  800  MHz  SMR  Auction 
(Auction  No.  34)  and  instructs  those 
applicants  on  upfront  payment 
information,  bidding  software  and  other 
potinent  information  in  reference  to  the 
auction.  Also,  this  document  identifies 
the  19  incomplete  applications  reported 
for  this  auction. 

DATES:  Auction  No.  34  is  scheduled  to 
begin  on  Wednesday,  August  16,  2000. 
FOR  FURTHER  MFOmiATlCN  CONTACT:  M. 
Nicole  Oden,  Auctions  Legal  Branch  at 
(202)  418-0660  (regarding  legal 
questions):  Linda  Sanderson,  Auctions 
Operations  (regarding  bidding  and 
general  filing  status)  or  Bob  Reagle. 
Analyst,  Auctions  Operations  (regarding 
bidding)  at  (717)  338-2888.  For 
questions  about  payment  or  instructions 
ftw  wiring  upfront  payments,  contact 
Gail  Glasser  or  MidieUe  Bennett. 
Auctions  Accounting  Group,  at  (202) 
418-1995. 

SUPPLEMENTARY  MPORMATION:  This  is  a 
summary  of  a  public  notice  released 
July  24,  2000  {"Auction  No.  34  Public 
Notice").  The  complete  text  of  the 
Auction  No.  34  Public  Notice,  including 
all  attachments,  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  CY-A257).  445  12th 
Street,  SW,  Washington,  DC  It  may  also 
be  purchased  from  die  Commission's 
copy  contractor.  International 
Thmsdiption  Services,  Inc.,  (ITS,  Inc.) 
1231  20th  Street,  NW,  Washington,  DC 
20036,  (202)  857-3800.  H  is  also 
available  on  the  Commission's  website 
at  http://www.fcc.gov/wtb/auction8. 

Lkt  rf  AlfriiiHiti  ATaiiaMB  at  &■  FCC 

Attachment  A — List  of  Accepted  Applicants 
Attachment  B — List  of  Incomplete  Applicants 
Attachment  C — Electronic  Filing  and  Review 

oftheFCCF(»inl75 
Attachment  D— Accessing  the  FOC  Network 

to  file  FO:  Fonn  175 

1.  The  Federal  Communications 
Commission  ("FCC")  has  received  31 
FOC  Fonn  175  sppUcatiaoB  to 


participate  in  Auction  No.  34  scheduled 
to  begin  on  Wednesday.  August  16, 
2000,  for  1,053  licenses  in  the  800  MHz 
Band.  The  applications  have  been 
reviewed  for  completeness  and 
compliance  with  the  Commission's 
rules,  and  have  been  classified  into  the 
following  categfoiei: 

Accepted  for  Filing — 12  Applications 
Incomplete — 19  Applications 

Accepted:  Applications  accepted  for 
filing  are  listed  in  Attachment  A.  These 
applicants  will  become  qualified 
bidders  upon  receipt  of  Uie  required 
upfront  payment  due  by  6:00  pjn.  ET  on 
Monday,  July  31,  2000.  See  47  CFR 
1.2106.  With  respect  to  the  FCC  Form 
175  applications,  these  applicants  need 
take  no  further  action  except  as  may  be 
necessary  to  nmintnin  the  accuracy  of 
their  applications.  See  47  CFR  1.65. 
Also,  applicants  are  advised  that 
Attachment  A  includes  FCC  account 
numbers  that  were  automatically 
created  by  the  FCC  software  system  for 
eadi  applicant,  and  whidi  are 
applioible  for  bidding  only. 

Incomplete:  Applications  foimd  to  be 
incomplete  are  listed  alphabetically  in 
Attachment  B.  AppUcants  whose  FOC 
Form  175  applications  have  been 
deemed  incomplete  will  receive 
overnight  correspondence  indicating 
what  information  is  required  to  make 
the  applications  acceptable  for  filing. 
These  applicants  may  beccmie  qualified 
bidders  only  if  they:  (1)  Resubmit  their 
applications  by  6:00  p.m.  ET  on 
Monday,  Jidy  31,  2000.  to  conect  the 
minor  deficiencies  indicated;  and  (2) 
make  the  required  upfront  payments  by 
6:00  pjn.  ET  on  Monday,  July  31.  2000. 
Applicants  must  also  iwaintnin  the 
accuracy  of  their  FCC  Form  175 
applications  as  required  by  the 
Commission's  rules.  In  addition, 
applicants  are  advised  that  Attachment 
B  includes  FCC  account  numbers  that 
wero  automatically  created  by  the  FCC 
software  system  for  each  applicant. 
These  account  numbos  are  applicable 
for  bidding  purposes  oidy,  shoidd  the 
applicant  become  eligible  to  participate 
in  Auction  No.  34. 

2.  The  filing  window  for  resubmitting 
FOC  Form  175  appUcations  is  now 
opefXL  Conected  ^pplicatians  must  be 
filed  no  later  than  6:00  p.m.  ET  om 
Monday,  July  31,  2000.  lliis  will  be  the 
only  (^portunity  to  cure  FCC  Form  175 
defects;  late  resubmissians  will  not  be 
accepted.  In  addition,  if  an  applioliom 
remains  inconmlete  or  otherwise 
defiaent  after  ue  resubmiasipa 
deadline  has  passed,  the  q>plicatian 
will  be  rejected. 


Upfrort  Pi^amt  Deadltes 

3.  Upfront  payments  and 
accompanying  FCC  Remittance  Advice 
(FOC  Form  159)  far  Auction  Na  34  are 
due  at  Mellon  Bank.  Pittrtmrgh. 
Pennsylvania,  by  6:00  p.m.  ET  on 
Maaday,  July  31, 2000.  Payments  must 
be  made  by  wire  transfer  and  ^plicants 
must  include  th«r  Taxpayer 
Identification  Numhns  (TIN).  No  other 

.  payment  method  is  acceptable  for  this 
auction.  Applicants  are  reminded  to  use 
their  TIN  and  not  their  FCC  Account 
Numbers  on  the  FOC  Remittance  Advice 
(F0CF(nml59). 

4.  Applicants  that  have  filed 
applications  deemed  to  be  incomplete, 
as  noted  in  this  public  notice,  must 
submit  timely  and  sufficient  upfront 
payments  before  the  Commission  will 
review  their  resubmitted  applications.  If 
such  an  application  remains  incomplete 
following  its  resubmission,  tile 
^plication  will  be  dismissed.  If  the 
applicant  has  provided  its  Taxpayer 
Identification  Numbdr  (TIN)  and  wire 
transfer  instructions,  the  upfront 
payment  will  be  refiinded 
automatically. 

Odier  Important  Infbnnation 

5.  Internet  Access  and  Filing: 
Effective  Monday,  July  17. 2000.  the 
Bureau  permitted  die  filing  of  FOC  Form 
175  via  the  Intnnet.  As  a  result,  two  of 
the  attachments  previously  provided  in 
the  Auction  No.  34  Announcing  PiAlic 
Notice  have  been  iqtdated.  See  65  FR 
39388  Qune  26. 2000).  Specifically,  the 
Bureau  has  amended  Attachment  C  and 
Attachment  H.  The  amended 
attachments  are  included  in  this  public 
notice  as  Attachment  C  and  D. 

6.  Qualified  Bidders:  Approximately 
one  wiMk  after  upfront  payments  have 
been  received,  resubmitted  FOC  Form 
175  applications  have  been  processed 
and  reviewed,  and  paymoits  and 
applications  have  been  correlated,  a 
public  notice  listing  all  «pplir«n»« 
qualified  to  bid  inme  auction  will  be 
released.  The  same  public  notice  will 
also  include  instructifms  on  how  to 
access  the  auction  tracking  tool 
software,  a  bidding  schedule  far  the 
Mock  auction,  andthe  Udding  schedule 
for  the  first  day  of  the  auction. 

7.  Prohibition  of  Collusion:  Bidders 
are  reminded  that  S  1.2106(c)  of  the 
Commisrion's  rales  prtdiihits  applicants 
for  the  same  gaogrvpjiic  UceaMe  am 
frran  communicating  with  each  othar 
during  the  auctian  about  bids,  bidding 

Ktiatwgtw,  nr  ewatlawiamta  im1«»«  tliay 

have  idaotifiad  each  Other  as  partiea 
with  whom  diey  have  entarecl  into 
agreeoMiits  undar  §  1.210S(aK2Mviii)- 
For  Auctian  No.  34.  this  prohibition 
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became  efiiBctive  at  the  fifing  deadline  of 
short-form  applications  on  Monday,  July 
17, 2000,  and  will  end  on  the  post- 
auction  down  payment  due  date.  Hie 
post-auction  down  payment  due  date 
Mrill  be  announced  in  a  future  public 
notice.  If  parties  had  agreed  in  principle 
on  all  material  terms,  those  parties  must 
have  been  identified  on  i6ie  shmt-ftmn 
application  undo-  $  1.2105(c),  even  if 
the  agreement  had  not  been  reduced  to 
writing.  If  parties  had  not  aneed  in 
principle  ay  the  filing  deadline,  an 
^plicant  should  not  have  included  the 
names  of  those  parties  on  its 
application  and  must  not  have 
continued  negotiations  with  odier 
applicants  for  licenses  in  the  same 
geogr^hic  area.  For  further  details 
regarding  the  prohibition  against 
collusion  refer  to  ^e  Auction  No,  34 
Announcing  Public  Notice. 

8.  In  addition,  applicants  are 
reminded  that  they  are  subject  to  the 
antitrust  laws,  which  are  designed  to 
prevent  anti-competitive  behavior  in  the 
marketplace.  Winning  bidders  will  be 
required  to  disclose  in  their  long-form 
applications  the  specific  terms, 
conditions  and  parties  involved  in  all 
bidding  consortia,  joint  ventures, 
partnerships,  and  other  arrangements 
entned  into  relating  to  the  competitive 
bidding  process.  Bidders  found  to  have 
violated  the  anti-collusion  rule  may  be 
subject  to  sanctions. 

9.  Ex  Parte  Rule:  Applicants  should 
also  be  aware  that  the  Commission  has 
generally  exempted  auction  proceedings 
firom  the  strict  requirements  of  the  ex 
paite  rule  found  in  §  1.2108  of  the 
Ckimmission's  rules. 

10.  Mock  Auction:  All  applicants 
found  to  be  qualified  bidders  we  eligible 
to  participate  in  a  mock  electronic 
auction  on  Monday,  August  14,  2000.  In 
the  Qualified  Bidders  Public  Notice,  the 
Bureau  will  announce  when  software 
for  the  mock  auction  will  be  posted  on 
the  World  Wide  Web. 

11.  Remote  Bidding  Software: 
Applicants  are  reminded  that  qualified 
biddns  are  eligible  to  bid  either 
electronically  or  felephonically.  To  bid 
electronically,  applicants  shoidd 
complete  the  software  order  form 
included  in  the  Auction  No.  34 
Announcing  Public  Notice  or  contact  the 
Auctions  Hotline  at  (717)  338-2888.  To 
ensure  timely  deli  vmy  of  remote 
bidding  software  before  the  auction 
begins,  the  Commission  requests  receipt 
of  software  orders  by  5:30  p.m.  ET  on 
Tuesday,  August  1, 2000.  The  minimuni 
hanhvare  and  software  specifications 
required  for  the  FCC  remote  bidding 
system  are  listed: 

•  CPU:  Intel  *  Pentium  or  above. 


4in43 


•  RAM:  16  MB  (more  recommended  if 
you  have  multiple  qiplications  open) 

•  Hard  Disk  33  MB  available 
space.  / 

•  1.44  MB  Floppy  Drjive  or  CD-410M 
Drive  (to  install  me  Remote  Bidding 
System).  ^ 

•  Modran:  v.32bi8  28.8  kl^s  HayesO 
compatible  modem  (56.6  kbps 
recommended). 

•  Monitor  VGA  or  above. 

•  Mouse  or  other  pointing  device. 

•  Microsoft*  Windows'TM  95""^  or 

•  We  recommend  that  3rou  use 
Netscape*  Communicator''^  4.73. 
However,  you  can  also  use  Netsc^e 
Communicator  4.7  or  4.72. 

To  download  Netscape  rnmmnnjnitor 
4.73  free  of  charge,  access  the  Netso^ 
download  site  at  http:// 
home.netscape.com/download/. 

Note:  The  F(X  Remote  Bidding  Sy^em  has 
not  been  tested  in  a  Macintosh,  OS/2,  or 
Windows  NT^m  environment.  Therefore,  the 
FCC  will  not  support  operating  systems  other 
than  Microsoft  Windows  95  or  98.  This 
includes  any  other  emulated  Windows 
environment 

12.  Long-Form  Applications:  All 
applicants  should  he  aware  that  at  the 
long-form  application  stage,  they  will  be 
subject  to  the  more  extensive  reporting 
requirements  contained  in  the 
Commission's  Part  1  ownership 
disclosure  rule.  See  47  CFR  1.2112(b). 

13.  Bidder  Alerts:  All  applicants  must 
certify  on  their  FCC  Form  175 
applications  under  penalty  of  perjury 
that  they  are  legally,  technically, 
financially  and  otherwise  qualified  to 
hold  a  license,  and  not  in  de&ult  on  any 
pajonent  for  Commission  licenses 
(including  down  payments)  or 
delinquent  on  any  non-tax  debt  owed  to 
any  Federal  agency.  Prospective  bidders 
are  reminded  that  submission  of  a  false 
certification  to  the  Conunission  is  a 
serious  matter  that  may  result  in  severe 
penalties,  including  monetary 
forfeitures,  license  revocations, 
exclusion  from  participation  in  future 
auctions,  and/or  criminal  prosecution. 

14.  Information  about  deceptive 
telnnarketing  investment  schemes  is 
available  from  the  FTC  at  (202)  326- 
2222  and  from  the  SEC  at  (202)  942- 
7040.  Complaints  about  specific 
deceptive  telemaiketing  investment 
schemes  should  be  directed  to  the  FTC, 
the  SEC,  or  the  National  Fraud 
Information  Center  at  (800)  876-7060. 
Consumers  who  have  concerns  about 
specific  proposals  may  also  call  the  FCC 
National  Call  Center  at  (888)  CALL-FCC 
((888)  225-5322). 


Communications  Commiasion. 

JSigdM. 

Deputy  Oiief,  Auctions  and  Industry  Analysis 
IXvision,  Wireless  Teleconununications 
Bureau. 

[FR  Doc  00-19894  Filed  8-t-OO:  8:45  am] 
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FEDERAL  COMMUMCAnONS 


(DA  00-1667] 
PublleSaMy 


NMIoral  CoordtoMtton 


AGENCY:  Federal  Communications 

Conunission. 

ACTION:  Notice. 

SUMMARY:  This  document  advises 
interested  persons  of  a  meeting  of  the 
Public  Safety  National  Coordination 
Committee  ("NCC"),  which  will  be  held 
in  Washington,  D.C.  The  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended,  requires  pi^lic 
notice  of  all  meetings  of  the  NCC.  This 
notice  advises  interested  persons  of  the 
ninth  meetiqg  of  the  Public  Safety 
National  Coordination  Committee. 
DATES:  September  15,  2000  at  9:30  a.m.- 
12:30  p.m. 

AOONESSES:  Department  of  Conunoce, 
Herbert  H.  Hoover  Building— HCHB 
Auditorium  (First  Floor),  1401 
Constitution  Av«iue,  N.W., 
Washington,  D.C.  20230. 
FOR  RIRTICR  ■TORMATION  CONTACT: 
Designated  Federal  Officer,  Michael  J. 
Wilhelm,  (202)  418-0680,  e-mail 
mwilhelmOftx:.gov.  Press  Contact, 
Meribeth  McCarrick,  Wireless 
Telecommunications  Bureau,  202-418- 
0600,  or  e-mail  mmccarri9fcc.gov. 
SUPPLBMNTARY  WTOnMATION;  Following 
is  the  complete  text  of  the  Public  Notice: 
This  Public  Notice  advises  interested 
persons  of  the  ninth  meeting  of  the 
Public  Safety  National  Coordination 
Committee  ("NCC").  which  will  be  held 
in  Washington,  D.C.  The  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended,  requires  public 
notice  of  all  meetings  of  the  NCC 

Date:  September  15,  2000. 

htbeting  Time:  General  Membership 
Meeting — 9:30  a.m.-12:30  p.m. 

Address:  Department  of  Conuneice, 
Herbert  H.  Hoovm  Building— HCHB 
Auditorium  (First  Floor),  1401 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

Hie  NCC  SubcoDunittees  will  meet 
from  9  a.m.  to  5:30  p.m.  the  previous 
day.  The  NCC  General  Membenhip 
Meeting  will  commence  at  9:30  a.m.  and 
continue  until  12:30  p.m.  The  agenda 
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for  the  NCC  membership  meeting  is  as 
follows: 

1.  Introduction  and  Welcoming  Remarks 

2.  Administrative  Matters 

3.  Report  from  the  Interoperability 
Subcommittee 

4.  Report  from  the  Technology 
Subcommittee 

5.  Report  from  the  Implementation 
Subcommittee 

6.  Public  Discussion 

7.  Other  Business 

8.  Upcoming  Meeting  Dates  and 
Locations 

9.  Closing  Remarks 

The  FCC  has  established  the  Public 
Safety  National  Coordination 
Committee,  pursuant  to  the  provisions 
of  the  Federal  Advisory  Committee  Act, 
to  advise  the  Commission  on  a  variety 
of  issues  relating  to  the  use  of  the  24 
MHz  of  spectrum  in  the  764-776/794- 
806  MHz  frequency  bands  (collectively, 
the  700  MHz  band)  that  has  been 
allocated  to  public  safety  services.  See 
The  Development  of  Operational, 
Technical  and  Spectrum  Requirements 
For  Meeting  Federal,  State  and  Local 
Public  Safety  Agency  Communications 
Requirements  Through  the  Year  2010 
and  Establishment  of  Rules  and 
Requirements  For  Priority  Access 
Service,  WT  Docket  No.  96-86,  Ffrst 
Report  and  Order  and  Third  Notice  of 
Proposed  Rulemaking,  FCC  98-191, 14 
FCC  Red  152  (1998).  63  FR  58645  (11- 
2-98). 

The  NCC  has  an  open  membership. 
Previous  expressions  of  interest  in 
membership  have  been  received  in 
response  to  several  Public  Notices 
inviting  interested  persons  to  become 
members  and  to  participate  in  the  NCC's 
processes.  All  persons  who  have 
previously  identified  themselves  or 
have  been  designated  as  la  representative 
of  an  organization  are  deemed  members 
and  are  invited  to  attend.  All  other 
interested  parties  are  hereby  invited  to 
attend  and  to  participate  in  the  NCC 
processes  and  its  meetings  and  to 
become  members  of  the  Committee. 
This  policy  will  ensure  balanced 
participation.  Members  of  the  general 
public  may  attend  the  meeting.  To 
attend  the  ninth  meeting  of  the  Public 
Safety  National  Coordination 
Committee,  please  RSVP  to  Joy  Alford 
or  Bert  Weintraub  of  the  Policy  and 
Rules  Branch  of  the  Public  Safety  and 
Private  Wireless  Division,  Wireless 
Telecommunications  Biueau  of  the  FCC 
by  calling  (202)  418-0680,  by  faxing 
(202)  418-2643,  or  by  E-mailing  at 
jalford@fcc.gov  or  bweintradfcc.gov. 
Please  provide  your  name,  the 
organization  you  represent,  yoiu  phone 
number,  fax  niunber  and  e-mail  address. 


This  RSVP  is  for  the  purpose  of 
determining  the  niunber  of  people  who 
will  attend  this  ninth  meeting.  The  FCC 
will  attempt  to  accommodate  as  many 
people  as  possible.  However, 
admittance  will  be  limited  to  the  seating 
available.  Persons  requesting 
accommodations  for  hearing  disabilities 
should  contact  Joy  Alford  immediately 
at  (202)  418-7233  (TTY).  Persons 
requesting  accommodations  for  other 
physical  disabilities  should  contact  Joy 
Alford  immediately  at  (202)  418-0694 
or  via  e-mail  at  jalford@fcc.gov.  The 
public  may  submit  written  comments  to 
the  NCC's  Designated  Federal  Officer 
before  the  meeting. 

Additional  information  about  the  NCC 
and  NCC-related  matters  can  be  found 
on  the  NCC  website  located  at:  http:// 
www.fcc.gov/wtb/publicsaiisty/ 
ncchtml. 

Federal  Communications  Ck>mmission. 

leanne  Kowalski, 

Deputy  Chief,  Public  Safety  and  Private 

Wireless  Division,  Wireless 

Telecommunications  Bureau. 

(FR  Doc.  00-19892  Filed  8-4-00;  8:45  am] 

BILUNO  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2428] 

Petitions  for  Reconsideration  and 
Clarification  of  Action  in  Ruiemalclng 
Proceedings 

July  25,  2000. 

Petitions  for  Reconsideration  and 
Clarification  have  been  filed  in  the 
Commission's  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429(e).  The  full  text  of  these 
dociunents  are  available  for  viewing  and 
copying  in  Room  CY-A257, 445  12th 
Street,  SW.,  Washington.  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  ITS,  Inc.  (202)  857-3800. 
Oppositions  to  these  petitions  must  be 
filed  by  August  22,  2000.  See  Section 
1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  aher  the 
time  for  filing  oppositions  has  expired. 

Subject:  Implementation  of  the  Local 
Competition  Provisions  of  the 
Telecommunications  Act  of  1996  (CC 
Docket  No.  96-98). 

Number  of  Petitions  Filed:  1. 

Subject:  Telecommunications  Relay 
Services  and  Speech-to-Speech  Services 
for  Individuals  with  Hearing  and 
Speech  Disabilities.  (CC  Docket  No.  98- 
67). 

Number  of  Petitions  Filed:  5. 


Federal  Communications  Commission. 

Magalia  Roman  Salas, 

Secretary. 

[FR  Doc.  00-19854  Filed  8-4-00;  8:45  am] 

HLUNo  cooe  cns-m-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DIeeaae  Control  and 
Prevention 

The  NaUonaHnamule  for  Occupational 
SatMy  and  Healtli  (MOSH)  of  ttie 
Centers  for  DIaaaae  Control  and 
Prevention  (CDC)  Announces  the 
Following  Masting 

Name:  Workshop  to  Suggest  National 
Priorities  for  Asphalt  Roofing  and 
Paving  Fumes  Health  Effects  and 
Exposiue  Reduction  Research. 

Times  And  Dates:  10  a.m. — 5  p.m., 
September  11,  2000;  8:30  a.m. — 3  p.m., 
September  12,  2000. 

Location:  Regal  Cincinnati  Hotel,  150 
West  5th  Street,  Cincinnati,  Ohio 
45202-2393. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approximately  75 
people. 

Purpose:  To  discuss  current 
knowledge  and  gaps  regarding  asphalt 
health  effects  and  exposure  reduction 
research,  and  to  suggest  priorities  for 
filling  identified  gaps. 

Matters  To  Be  Discussed:  The  agenda 
will  include  a  brief  plenary  session 
followed  by  working  group  discussions 
of  the  following  research  areas:  (1) 
Sampling  and  analytical,  (2)  toxicology 
and  laboratory,  (3)  human  studies  and 
epidemiology  and  (4)  control 
technology.  Viewpoints  and  suggestions 
from  industry,  labor,  academia, 
govenunent  agencies  and  the  public  are 
invited. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  Additional 
Information:  Franlde  Smith,  Office  of 
the  Director,  Division  of  Applied 
Research  and  Technology,  NIOSH,  CDC, 
m/s  R-2,  4676  Columbia  Parkway, 
Cincinnati,  OH  45226.  Telephone  (513) 
458-7102,  Email  Fsmith@cdc.gov. 

The  Director,  Management  Analysis 
and  Services  office  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 


Dated:  luly  26,  2000. 
Carolyn  J.  RiumU, 

Director,  Management  Analysis  and  Services 
Office.  Ce/iters  for  Disease  Control  and 
Prevention. 

(FR  Doc.  00-19884  Filed  8-4-06;  8:45  am] 
BNJJNQ  COOE  41S»-1S-r 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admbiislratlon 
[DociMt  No.  OON-1425] 

Agoncy  Infonnation  Collection 
Aetlvltios;  PrepoMd^oltoellon; 
Comment  RoqiMst;  Human  TlMiM 
Intended  for  TraneplantBtion 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportimity  for  public  conmient  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Fedraal  agencies  are  required  to 
publish  notice  in  the  Fednal  Ragister 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  information  collection  requirements 
relating  to  FDA  regulations  for  human 
tissue  intended  for  transplantation. 
DATES:  Submit  written  comments  on  the 
collection  of  infonAation  by  October  6, 
2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Dockets  Management  Branch  {HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  All  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  OfBce  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-4659. 
SUPfUMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR^ 
1320.3(c)  and  includes  agency  jequest 


or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including/whether  the 
information  will  ha^Fe  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assiunptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
when  appropriate,  and  other  forms  of 
information  technology. 

Hmnan  Hasue  Intended  for 
Tranqilanftion-^art  1270  (21  CFR 
Part  1270)— (OMB  Control  Number 
0910-0302)— Extension 

Under  section  361  of  the  Public 
Health  Service  Act  (42  U.S.C.  264).  FDA 
issued  regulations  to  prevent  the 
transmission  of  human 
immunodeficiency  virus  (HIV),  hepatitis 
B.  hepatitis  C,  and  other  organisms 
causing  infectious  disease  urough  the 
use  of  human  tissue  for  transplantation. 
The  regidations  provide  for  inspection 
by  FDA  of  persons  and  tissue 
establishments  engaged  in  the  recovery, 
screening,  testing,  processing,  storage, 
or  distribution  of  human  tissue.  These 
facilities  are  required  to  meet  standards 
intended  to  oosure  ^propriate 
screming  and  testing  of  human  tissue 
donors  and  to  ensiue  that  records  are 
kept  documenting  that  the  appropriate 
screening  and  testing  have  been 
completed. 

Section  1270.31(a)  and  (b)  require 
written  procedures  to  be  prepared  and 
followed  for  (1)  All  significant  steps  in 
the  infectious  disease  testing  process, 
and  (2)  aU  significant  steps  in 
determining  the  medical  history  of  the 
donor.  Any  deviation  from  the  written 
procedures  are  to  be  recorded  and 
justified.  Section  1270.33(a)  requires 
records  to  be  maintained  concurrently 


with  the  performance  of  each  significant 
step  in  the  procedures  of  infectious 
disease  screening  and  testing  of  human 
tissue  donors.  Section  1270.33(f) 
requires  records  be  retained  regarding 
the  determination  of  the  suitability  of 
the  donors  and  such  records  requked 
imder§  1270.21.  Section  1270.33(h) 
requires  all  records  be  retained  at  least 
10  years  beyond  the  date  of 
transplantation,  distribution, 
disposition,  or  expiration,  of  the  tissue, 
whichever  is  latest.  Section  1270.35 
requires  specific  records  to  be 
maintained  to  document:  (1)  The  results 
and  interpretation  of  all  required 
infectious  disease  tests  and  results,  (2) 
the  identity  and  relevant  medical 
records  of  the  donor,  (3)  the  receipt  and 
distribution  of  human  tissue,  and  (4)  the 
destruction  or  other  disposition  of 
human  tissue. 

Respondents  to  this  collection  of 
information  are  manufacturers  of  htunan 
tissue-based  products.  Based  on 
information  provided  by  industry 
associations,  there  are  approximately 
224  manufact\u«rs  of  conventional 
tissue  and  eye  tissue.  An  estimated  total 
of  309,000  conventional  tissue  products 
and  86,000  eye  tissue  products  are 
manufectured  per  year.  There  are  an 
estimated  6,500  donors  of  conventional 
tissue  and  43,300  donors  of  eye  tissue 
each  year,  with  an  estimated  12,900 
unsuitable  donors.  In  estimating  the 
burden,  FDA  compared  the  agency 
regulations  with  the  current  voluntary 
standards  of  a  number  of  industry 
organizations,  such  as  the  American 
Association  of  Tissue  Banks  and  the  Eye 
Bank  Association  of  America.  In  those 
cases  where  a  volimtary  industry 
standard  appears  to  be  equivalent  to  the 
agency  regulation,  FDA  has  assiuned 
that  any  recordkeeping  burden  would 
continue  as  customary  and  usual 
business  practice  of  an  establishment 
that  are  members  of  those  organizations 
and  therefore  no  additional  burden  is 
calculated.  To  account  for 
establishments  that  may  not  be  a 
member  of  an  industry  organization  and 
would  not  perform  these  provisions  as 
customary  and  usual  practice,  FDA  is 
using  1  percent  of  the  number  of 
recordkeepers  and  total  aimual  records 
as  an  estimation  of  the  information 
collection  burden  on  the  tissue  industry. 
The  requirement  for  written  procedures 
is  considered  a  one-time  burden, 
therefore,  the  information  collection 
burden  under  §  1270.31(a)  and  (b)  is  for 
the  recording  and  justifying  of  any 
deviations  firom  the  written  procedures. 
The  information  collection  burden  for 
the  regulation  under  §  1270.33  is  being 
calcidated  with  §  1270.35(a)  because  it 
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would  be  duplicating  burden  and 
difficult  to  calculate  separately.  The 
following  recordkeeping  estimates  for 
the  number  of  recordkeepers,  total 


annual  records,  and  hours  per  record  are       FDA  estimates  the  burden  of  this 
based  on  information  provided  by  information  collection  as  follows: 

industry,  and  FDA  experience. 


Table  1  .—Estimated  Annual  Recx)rdkeeping  Burden  ^ 

21  CFR  Section 

No.  of 
Recordkeepers 

Annual 
Frequency  per 
Recordkeeping 

Total  Annual 
Records 

Hours  per 
Recordkeeper 

Total  Hours 

1270.31(a)  and  1270.31(b) 

1270.33(a),  (f).  and  (h).  and  1270.35(a)  and  (b) 

1270.35(c) 

1270.35(d) 

Total 

2 
2 
2 
2 

2 

486 

1.975 

65 

4 

996 

3,950 

1» 

1.0 
1.0 
1.0 
1.0 

4 
996 

3,950 
130 

5,080 

^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  Informaiion. 


Dated:  July  28,  2000. 
William  K.  Hubbaid, 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

[FR  Doc.  00-19864  Filed  8-4-00;  8:45  am) 

MJJNQ  CODE  4iaiMn-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlntetratkMi 
[DoeliatNo.OOD-1407] 

InteriMrtlonal  Contarancoon 
HarmonieatkMi;  Draft  GuManoo  on 
Safety  Phfmecology  OtudiM  for 
Human  Phannacauticaia;  Availability 

AGENCY:  Food  and  Drug  Administratioh, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  entitled 
"S7  Safety  Pharmacology  Studies  for 
Human  Pharmaceuticals."  The  draft 
guidance  was  prepared  imder  the 
auspices  of  the  International  Conference 
on  Harmonisation  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Hmnan  Use  (ICH). 
The  draft  guidance  describes  general 
principles  and  recommendations  for 
safety  pharmacology  evaluations.  The 
draft  guidance  is  intended  to  help 
protect  clinical  trial  participants  and 
patients  receiving  marketed  products 
from  potential  adverse  reactions  to 
pharmaceuticals  and  to  avoid 
unnecessary  use  of  animals  and  othm 
resources. 

DATES:  Submit  written  comments  on  the 
draft  guidance  by  September  6,  2000. 
ADDRESSES:  Submit  written  conmients 
on  the  draft  guidance  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  E^ug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 


Copies  of  the  draft  guidance  are 
available  on  the  Internet  at  http:// 
www.fda.gov/cder/guidance/index.htm 
or  http://www.fda.gov/cber/ 
publication8.htm.  Submit  written 
requests  for  single  copies  of  the  draft 
guidance  to  the  Drug  Information 
Branch  (HFD-210),  Center  for  Drug 
Evaluation  and  Research.  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  or  the  OfBce 
of  (Communication,  Training,  and 
Manufacturers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  1401  Rockville  Pike. 
Rockville.  MD  20852-1448.  301-827- 
3844.  FAX  888-CBERFAX.  Send  two 
self-addressed  adhesive  labels  to  assist 
the  ofGce  in  processing  your  requests. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Regarding  the  guidance:  Joseph  J. 
DeGeorge,  Center  for  Drug  Evaluation    - 
and  Research  (HFD-24),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-594-5476. 

Regarding  the  ICH:  Janet  J.  Showalter, 
Office  of  International  Pro-ams  (HFY- 
20),  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-827-0864. 
SUPPLEMENTARY  INFORMATKM:  In  recent 
years,  many  important  initiatives  have 
been  undertaken  by  regulatory 
authorities  and  industry  associations  to 
promote  intranational  harmonization  of 
regulatory  requirements.  FDA  has 
participated  in  many  meetings  designed 
to  enhance  harmonization  and  is 
committed  to  seeking  scientifically 
based  harmonized  technical  procedures 
for  pharmaceutical  development.  One  of 
the  goals  of  harmonization  is  to  identify 
and  then  reduce  differences  in  technical 
requirements  for  drug  development 
among  regulatory  agencies. 

ICH  was  orgai^zed  to  provide  an 
opp<»tunity  for  tripartite  harmonization 
initiatives  to  be  developed  with  input 
from  both  regulatory  and  industry 
representatives.  FDA  also  seeks  input 


from  consimier  representatives  and 
others.  ICH  is  concerned  with 
harmonization  of  technical 
requirements  for  the  registration  of 
pharmaceutical  products  among  three 
regions:  The  European  Union,  Japan, 
and  the  United  States.  The  six  ICH 
sponsors  are  the  European  Commission, 
the  European  Federation  of 
Pharmaceutical  Industries  Associations, 
the  Japanese  Ministry  of  Health  and 
Wel&re,  the  Japanese  Pharmaceutical 
Manufacturers  Association,  the  Centers 
for  Drug  Evaluation  and  Research  and 
Biologies  Evaluation  and  Research, 
FDA,  and  the  Pharmaceutical  Research 
and  Manufacturers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturers  Associations  (IFPMA). 

The  ICH  Steering  Committee  includes 
representatives  from  each  of  the  ICH 
sponsors  and  the  IFPMA,  as  well  as 
observers  from  the  World  Health 
Organization,  the  Canadian  Health 
Protection  Branch,  and  the  European 
Free  Trade  Area. 

In  accordance  with  FDA's  good 
guidance  practices  tOGP's)  (62  FR  8961, 
February  27, 1997),  tiiis  document  is 
being  called  a  guidance,  rather  than  a 
guideline. 

To  facilitate  the  process  of  malring 
ICH  guidances  available  to  the  public, 
the  agency  is  changing  its  procedure  for 
publishing  ICH  guidances.  Beginning 
April  2000,  we  will  no  longer  include 
the  text  of  ICH  guidances  in  die  Fadaral 
RiqiialBr.  Instead,  we  will  publidi  a 
notice  in  the  Federal  RMister 
announcing  the  availabiUty  of  an  ICH 
guidance.  The  ICH  guidance  will  be 
placed  in  the  docket  and  can  be 
obtained  through  regular  agency  sources 
(see  die  ADDRESSES  section).  The  draft 
guidance  will  be  left  in  the  original  ICH 
format  Hie  final  guidance  will  be 
refonnatted  to  coiJorm  to  GO*  style 
before  publication. 
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In  March  2000,  the  ICH  Steering 
Committee  agreed  that  a  draft  guidance 
entitled  "S7  Safety  Pharmacology 
Studies  for  Human  Pharmaceuticals" 
should  be  made  available  for  public 
comment.  The  draft  guidance  is  the 
product  of  the  Safety  Expert  Working 
Group  of  the  ICH.  Comments  about  this 
draft  will  be  considered  by  FDA  and  the 
Safety  Expert  Working  Group. 

The  draft  guidance  describes  general 
principles  and  recommendations  for 
safety  pharmacology  evaluations.  Hie 
draft  guidance  is  intended  to  help 
protect  clinical  trial  participants  and 
patients  receiving  mariceted  products 
from  potential  adverse  reactions  to 
pharmaceuticals  and  avoid  unnecessary 
use  of  animals  and  other  resouroes.  The 
draft  guidance  generally  applies  to  new 
chemical  entities  and  biotechnology- 
derived  products  for  human  use.  The 
draft  guidance  may  be  applied  to 
marketed  pharmaceuticals  when 
appropriate.  For  example,  adverse 
clinical  events,  a  new  patient 
popiilation,  or  a  new  route  of 
administration  may  raise  concerns  not 
previously  addressed. 

This  draft  guidance  represents  the 
agency's  current  thinlring  on  safety 
pharmacology  studies  for  human 
pharmaceuticals.  It  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statutes, 
regulations,  or  both. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (^dress 
above)  written  comments  on  the  draft 
guidance  by  September  6, 2000.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
document.  The  draft  guidance  and 
received  comments  may  be  seen  iir  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  July  31, 2000. 
Margaret  M.  Dolzel. 
Associate  Commissioner  for  Policy. 
[FR  Doc.  00-19941  Filed  8-2-00;  3:33  pm] 
aajjNG  cooe  4i«-oi-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Mrtionel  Native  Anwflc  Ml  Emef^ency 


agency:  Indian  Health  Service,  IHS. 


ACTION:  Notice  of  single  source 
cooperative  agreement  with  the  National 
Native  Amoican  Emergency  Medical 
Swvices  Association. 

smMARY:  The  hidian  Health  Service 
(IHS)  announces  the  award  of  a 
cooperative  agreement  to  the  National 
Native  American  Emergency  Medical 
Services  Association  (NNAEMSA)  for  a 
demonstration  project  to  improve 
emergency  medical  services  for  Native 
American  people  by  improving 
communications  between  the  IHS  and 
the  Native  American  Emergency 
Medical  Services  providers  and  by 
supporting  an  Annual  Educational 
Conference.  The  cooperative  agreement 
is  for  a  five-year  project  period  effective 
July  1.  2000.  to  June  30,  2005.  Total 
funding  for  the  project  is  $280,000. 

The  award  is  issued  under  tl» 
authority  of  the  Public  Health  Service 
Act,  Section  301(a),  and  is  included 
under  the  Catalog  of  Federal  Domestic 
Assistance  niunber  93.933. 

The  specific  objectives  of  the  project 
are: 

1.  The  Association  will  publish,  at 
least  twice  a  year,  a  newsletter  for 
members.  The  newsletter  will  be 
available  in  both  hard  copy  and 
electronically. 

2.  The  Association  will  present  an 
Annual  Educational  Conference  which 
supports  training  and  continuing 
education  for  Native  American  EMS 
providers. 

3.  The  Association  will  establish  links 
with  other  national  Indian  organizations 
and  with  professional  groups  to  serve  as 
advocates  for  the  EMS  providers  who 
work  with  Native  American  people 
nationwide. 

lustificatiiHi  for  Single  Souroe 

This  project  has  been  awarded  on  a 
non-competitive  single  source  basis. 
NNAEMSA  is  the  only  nationwide 
organization  that  specifically  represents 
approximately  70  individual  Native 
American  EMS  programs.  These  EMS 
programs  provide  care  to  over  half- 
million  Native  Amwican  people  who 
live  on  Indian  resovations  or  who  live 
in  non-reservation  areas  with  significant 
Native  American  popidations.  The 
population  served  by  these  programs  is 
the  same  as  IHS's  user  population. 

Uae  of  Cooperative  Agreement 

A  cooperative  agreement  has  been 
awarded  because  of  anticipated 
substantial  programmatic  involvement 
by  IHS  staff  in  the  project.  The 
substantial  programmatic  involvement 
is  as  follows: 

1.  IHS  staff  will  approve  articles  to  be 
included  in  the  newsletters  and  may,  as 


requested  by  the  Association,  provide 
articles. 

2.  Working  with  the  Association.  IHS 
staff  will  be  involved  in  the 
development  of  the  Annual  Educational 
Conference  to  include  topics  of  concern 
to  the  Agency  and  will  be  included  in 
presentations  as  requested. 
FOR  HIRTHER  MFOfMATION  CONTACT:  For 
program  information,  contact  W.  Craig 
Vanderwagen,  M.D.,  Director,  Division 
of  Clinical  and  Preventive  Services, 
Office  of  Public  Health,  Indian  Health 
Service,  Room  6A-55,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  telephone  (301)  443- 
3024.  For  grants  information,  contact 
Ms.  M.  Kay  Carpentier,  Grants 
Management  Officer.  Division  of 
Acquisitions  and  Oants  Management, 
Indian  Health  Service,  Suite  100, 12300 
Twinlnook  Paricway,  Rockville, 
Maryland  20852,  telephone  (301)  443- 
5204. 

Dated:  July  21.  2000. 
Michel  E.Liiicolii. 
ActingDirector. 

[FR  Doc.  00-19865  Filed  8-4-00;  8:45  am] 
■LUNQ  cone  41W-1S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctot  Na  FR-4S61-N~M] 

Notice  Of  Submlaaion  Of  Prapoaad 
liifoiiiialluii  CoHecHon  to  OMB 
Afllnnatlve  Filr  Houaing  Marhating 
Plan,  Fom  HUD-935^ 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 
ACTION:  Notice. 

SIMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperworic 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
siibject  proposal. 

DATES:  Cbjnmente  Due  Date:  September 
6,2000. 


t:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2529-0013)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Bud^,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  ■gORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer.  Q,  Department  of  Housing  and 
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Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 

mail  Wayne Eddins@HUD.gov; 

telephone  (202)  708-2374.  l^s  is  not  a 
toU-firee  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
SUPPLEMEFfTARY  INFORMA'nON:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use:  (5) 


the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  subnussions  wiU 
be  required;  (8)  an  estimate  of  the  total 
number  of  hoius  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
nimiber  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Affirmative  Fair 
Housing  Marketing  Plan,  Form  HUD- 
935.2. 


OMB  Approval  Number:  2529-0013. 

Fonn  Numbers:  HUD-935.2. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
form  is  required  of  all  applicants 
desiring  to  participate  in  HUD's  insured 
housing  programs,  both  single-family 
and  multibmily.  HUD  uses  this 
information  to  assess  the  adequacy  of 
the  applicant's  actions  under  the 
Affirmative  Fair-Housing  Marketing 
Regulations  (24  CFR  200.600)  and  the 
Affirmative  Fair  Housing  Marketing 
Compliance  Regulations  (24  CFR  108). 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions. 

Frequency  of  Submission:  on 
occasion. 


Number  of 
respondents 


Frequency 
of  response 


Hours  per 
response 


Burden 
hours 


Reporting  burden 


3.006 


1 


9,018 


Total  Estimated  Burden  Hours:  9,018. 
Status:  Reinstatement,  with  change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  35,  as 
amended. 

Wayne  Eddins, 

Depaitmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  00-19937  Filed  ft-4-00;  8:45  am] 

BNJJNQ  COOe  4210-01-11 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dockst  No.  FR-4561-M-48] 

Submission  of  Propossd  Infonnallon 
CoMsctton  to  OMB  Utility  Allovvaoco 
Ad|ustiiMiil 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 
ACTKM:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of   . 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Ck)mments  Due  Date:  September 
6.2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 


this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2502-0352)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  &cecutive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest.  Washington,  DC  20410;  e- 
mail  Wayne_EddinsdHlJD.gov; 
telephone  (202)  708-0274.  This  is  not  a 
toll-fr«e  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
frtim  Mr.  Eddins. 
SUPPI.EMENTARY  MFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  fblloMring  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  appliad)le: 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 


be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new.  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
nimiber  of  an  agency  official  fomiliar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Utility  Allowance 
Adjustment. 

OMB  Approval  Number:  2502-0352. 

Form  Numbers:  None. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
information  will  be  used  by  the  projec^t 
owners  to  advise  HUD  and  request 
approval  of  new  utility  allowances 
when  the  utility  rate  change  results  in 
a  cumulative  increase  of  10  percent  or 
more.  If  p«riodic  adjustments  to  the 
utility  allowance  are  not  made,  tenants 
would  be  required  to  pay  a  larger  total 
tenant  payment  than  is  permissible. 

Respondents:  Business  or  other-far^ 
profit. 

Frequency  of  Submission:  On 
occasion. 

Repotting  Burden: 
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Periodic  Request 
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Number  of 
respondents 


Frequency 
of  response 


1,200 


^      Houreper      _    Burden 


1 


0.5 


600 


Total  Estimated  Burden  Hours:  600. 
StatusiExtBDsion  of  a  cuirently 
approved  coUection. 

Authority:  Section  3507  of  the  Paperwoiic 
Reduction  Act  of  1995, 44  U.S.C.  35,  as 
amended. 

Dated:  August  1, 2000. 
Wayne  Eddins, 

Depaitmental  Reports  Management  Officer. 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  00-19938  Filed  8-4-00;  8:45  am] 
SNJJNQ  COOS  4210-«n-M 


DEPARTMENT  OF  THE  INTEIVOR 
Buieeu  of  Land  Menegpment 

[MT-921-00-1320-EL^:  NDM  90166) 

AGENCY:  Bureau  of  Land  Management, 

Montana  State  Office 

ACTION:  Notice  of  Invitation — Coal 

Exploration  License  Application  NDM 

90166 

SUMMARY:  Members  of  the  public  are 
hereby  invited  to  participate  with  The 
Coteau  Properties  Ck>mpany  in  a 
program  for  the  exploration  of  coal 
deposits  owned  by  the  United  States  of 
America  in  the  following-described 
lands  located  in  Mercer  Coimty,  North 
Dakota:  >. 

T.  145  N.,  R.  86  W.,  5th  P.M. 

Sec.  4:  Lot  2.  SEV4NWy4,  SWV4SWV4; 
T.  144  N.  R.  88  W.,  5th  P.M. 

Sec.  2:  Lots  3, 4,  SViNWV4: 

Sec.  6:  Lots  3, 4, 5. 6,  7.  SEV4hJWV4, 
EViSWV4,  SEV4; 

Sec.  8:  WViSWV4. 
T.  145  N.,  R.  88  W.,  5th  P.M. 

Sec.  4:  Lote  1,  2,  SVJ4Ey4,  NMiSE^A; 

Sec.  14:  All; 

Sec.  22:  All; 

Sec.  26:  NViNVz,  SWV4NEV4,  SV4NWy4, 
SWV4,  NWV4SEV4; 

Sec.  34:  N'/«sNVi.  SE>/4NEV4,  SWV4, 
NEV4SEV4,  SViSEV4.  . 

T.  146  N.,  R.  88  W.,  5th  P.M. 

Sec  14:  SViiSWVi; 

Sec.  22:  NViNVi.  SWy4NEV4,  SViNWyi, 

swy4.  Nwy4SEy4. 

T.  144  N.,  R.  89  W..  5th  P.M. 
Sec.  12:  NEy4. 
3,928.19  acres. 

Supplementary  mformatkm:  Any  party 
electing  to  participate  in  this 
fficploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management,  P.O.  Box  36800, 
Billings,  Montana  59107-6800;  and  The 
Coteau  Properties  Company,  2000 
Schafer  Street,  Suite  D.  Bismarck,  North 


Dakota  58502.  Such  written  notice  must 
refer  to  serail  munber  NDM  90166  and 
be  received  no  later  than  30  calendar 
days  after  publication  of  this  Notice  in 
the  Federal  Ro^star  or  10  calendar  days 
after  the  last  publication  of  this  Notice 
in  the  Beulah  Beacon  newspaper, 
whichevOT  is  later.  Tliis  Notice  will  be 
published  once  a  week  for  two  (2) 
consecutive  weeks  in  the  Beulah 
Beacon.  Beulah.  North  Dakota. 

The  proposed  exploration  program  is 
fully  described,  and  will  be  conducted 
pursuant  to  an  raqiloration  plan  to  be 
approved  by  the  Bureau  of  Land 
Management  The  exploration  plan,  as 
submitted  by  The  Coteau  Propnties 
Company,  is  available  for  public 
inspection  at  the  Buieau  of  Land 
Management,  Montana  State  OfBce, 
5001  Southgate  Drive.  Billings, 
Montana,  during  regular  business  hours 
(9  a.m.  to  4  p.m.),  Monday  through 
Friday. 

FOR  FURTHER  MFORMATION  CONTACT: 
Either  Stephen  Van  Metre,  Mining 
Engineer,  or  Bettie  Sdiaff.  Land  Law 
Examinn,  Branch  of  Solid  Minerals 
(MT-921),  Bureau  of  Land  Management. 
Montana  State  Office.  P.O.  Box  36800. 
Billings.  Montana  59017-6800. 
telephone  (406)  896-5082  or  (406)  896- 
5063,  respectively. 

Dated:  July  17,  2000. 
Edward  L.  Holies, 

Acting  Chief,  Branch  of  Solid  Minerals. 
[FR  Doc.  00-18486  Filed  8-4-00;  8:45  am] 
■UMO  OOOe  4S10-SS-P 


DEPARTMENT  OF  THE  INTERIOR 

Buraeu  of  Land  Management 

[WV-100-1310-ES] 

AvaMablllty  Of  the  PInedale  Antfdlne. 
RecofdofDedalon 

AGBICY:  Bureau  of  Land  Management, 
Interior. 


;  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  and 
implopienting  regulations,  the  Bureau  of 
Land  Managwnent  (BLM)  announces  the 
availability  of  the  Record  of  Decision 
(ROD)  fat  the  Pinedale  Anticline 
Natural  Gas  Exploration  and 
Development  F^)ect  Environmental 
Impact  Statement  (EIS).  The  ROD 
specifies  t|ie  decision  of  the  BLM 
Wyoming  State  Director  regarding 
natural  gas  exploration  and 


development  allowed,  including 
restrictions  and  limitations,  on  Federal 
lands  and  minerals  within  the  project 
area  in  Sublette  Coimty,  Wyoming. 
Implementation  of  this  decision  will 
commence  immediately  (i.e..  it  is  issued 
full  force  and  efiiect). 
DATES:  This  decision  may  be  appealed 
to  the  Interior  Board  of  Land  Appeals, 
Office  of  the  Secretary,  in  accordance 
with  the  regulations  contained  in  43 
CFR  3165.4(c)  within  30  days  of  the  date 
on  which  this  Notice  appears  in  the 
Federal  Register.  Tliat  date  is 
anticipated  to  be  on  or  about  August  8, 
2000. 

ADDRESSES:  If  an  appeal  is  filed,  the 
notice  of  appeal  must  be  filed  in  the 
office  of  the  Bureau  of  Land 
Management,  State  Director,  P.O.  Box 
1828.  Cheyenne,  Wyoming  82003 
within  30  days  of  the  date  BLM 
publishes  their  notice  of  the  decision  in 
the  Federal  Register. 
FOR  FURTHER  MFORMATION  CONTACT:  Bill 
McMahan.  telephone:  (307)  352-0224. 
Copies  of  the  ROD  may  be  obtained 
frcnn  the  following  BLM  offices: 
Pinedale  Field  Office.  432  East  Mill 

Street,  Pinedale,  Wyoming  82941 

(telephone  307-367-5300); 
Rock  Springs  Field  Office,  280  Highway 

191  North,  Rock  Springs,  Wyoming 

82901  (telephone  307-352-0224);  ta 
Wyoming  State  Office.  5353 

YeUowstone  Road,  Cheyenne, 

Wyoming  82009. 
SUPPLEMENTARY  MFORMATION:  The 
Pinedale  Anticline  ROD  records  the 
decision  made  by  the  BLM  Wyoming 
Stete  Director,  in  consultation  with  the 
USDA— Forest  Service,  U.S.  Army 
Corps  of  Engineers,  and  the  Stete  of 
Wyoming  (cooperating  agencies  in  the 
preparation  of  the  EIS).  for  managing  the 
Federal  sur&oe  and  mineral  estete  in  the 
Pinedale  Anticline  Oil  and  Gas 
Exploration  and  Development  Project 
Area  (PAPA).  The  PAPA  comprises 
approximately  197.345  acres  of  Federal, 
Stete,  and  private  land.  Of  this  total, 
approximately  157,719  surface  acres 
(79.9  percent)  are  Federal  managed  by 
the  BLM;  9.766  sur&ce  acres  (5.0 
percent)  are  administered  by  the  Stete  of 
Wyoming;  and  29.860  acres  (15.1 
percent)  are  privately  controlled. 

The  BLM  approves  the  Pinedale 
Anticline  Operators  proposal  for  700 
producing  well  pads  over  the  next  10  to 
15  years  within  the  PAPA.  The 
approved  development  will  be 
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implemented  under  the  "Resource 
Protection  (RP)  Alternative  on  Federal 
Lands  and  Minerals,"  as  modified.  Tbe 
ROD  recognizes  the  PAPA  as  one  which 
has  been  relatively  imdisturfaed  by 
development  for  natural  gas  and  that 
there  are  important  and  highly  sensitive 
natural  resources  and  human  values 
within  or  adjacent  to  the  area  which 
require  considoation  and  protection 
from  uimecessary  or  undue  degradation 
(Federal  Land  Policy  and  Management 
Act  [FLPMA]— section  302).  The  ROD 
recognizes  that  in  order  to  develop  700 
productive  weU  pads  in  the  PAPA,  as 
many  as  900  well  pads  may  need  to  be 
constructed  and  drilled  and  that  as 
many  as  200  of  these  weU  pads  may  be 
plugged,  abandoned  and  reclaimed 
because  the  wells  would  be  dry  holes  or 
uneconomical  to  produce.  The  ROD  also 
recognizes  that  not  all  of  the  well  pads 
will  be  located  on  Federal  lands/ 
minerals.  Some  wall  be  located  on  State 
and  private  lands/minerals.  Therefore, 
monitoring  for  project  consistency  with 
the  scope  of  EIS  analysis  wall  be  based 
on  a  total  of  700  producing  well  pads. 

BLM  believes  tnat  implementation  of 
the  "Resource  Protection  Alternative  on 
Federal  Lands  and  Minerals,"  as 
modified,  wall  provide  the  best  balance 
of  multiple  uses  writhin  the  PAPA,  and 
will  sustain  the  long-term  yield  of 
resources  while  promoting  stability  of 
local  and  regional  economies, 
environmental  integrity,  and 
conservation  of  resources  for  future 
generations  (NEPA  section  101  and 
FLPMA,  section  302).  The  RP 
Alternative  on  Federal  Lands  and 
Minerals  wall  provide  for  the 
management  of  the  PAPA  in  a  manner 
that  aUows  for  natural  gas  exploration 
and  development  while  continuing  to 
provide  for  the  existing  principal  and 
xa&jcft  uses  recognized  1^  the  land  use 
plan  for  this  area  (e.g.,  domestic 
livestock  grazing;  fish  and  wildlife 
habitat  protection,  utilization,  and 
development;  mineral  exploration  and 
production;  utility  and  rcMd  rights-of- 
way;  visual  resource  protection;  outdoor 
recreation). 

The  ROD,  to  the  extent  allowred  by 
law,  incorporates  restrictions  and 
mitigative  measures  in  consideration  of 
the  need  to  prevent  unnecessary  or 
undue  degradation  of  important  and 
soisitive  resources  and  human  values, 
and  in  considflration  of  Federal,  State, 
local  agency,  public,  and  affected  Indian 
tribe  concerns  raised  during  scoping 
and  in  comments  received  on  the  draft 
and  final  EIS.  The  ROD  incorporates  a 
process  recommended  by  the 
Envizonmental  Protection  Agency 
(EPA),  called  Additive  Environmental 
Management  (AEM),  which  wnll  provide 


for  project  implementation  oversight  to 
ensure  mairiiniiin  considerrtion  for  the 
reasonable  protection  of  identified 
concerns  through  its  development  and 
implemmtation.  The  AEM  Process  will 
be  designed  to  ensure  that  the 
implementation  of  the  Pinedale 
Anticline  Project  is  managed  and 
monitored  m  a  manna-  tlrat  will  guide 
midcourse  corrections  in  adapting  to 
inevitable  problems  or  changes 
associated  wdth  and  inherent  in  each 
authorization  for  the  implementation, 
operation,  and  abandonment  of 
activities  to  develop  the  mineral 
resource. 

The  ROD  authorizes  the  BLM 
Pinedale  Field  Manager  or  Authorized 
OfBcer  to  begin  processing  Applications 
for  Pmvait  to  Drill  (APDs),  Sundry 
Notices  (SNs).  Rights-of-Way  (ROWs), 
and  Temporary  Use  Permits  (TUPs)  on 
public  lands  administered  by  the  BLM 
for  the  Pinedale  Anticline  Project 
Operators  and  for  companies  contracted 
by  the  Operators.  Approval  of 
individual  applications  will  authcnize 
the  implementation  of  the  various 
components  of  the  Pinedale  Anticline 
Project  (e.g.,  access  road  and  well  pad 
construction,  gas  gathering  pipeliiM  and 
production  fe^ties  installation,  etc.). 
The  ROD  provides  the  BLM  Pinedale 
Field  Maniager  approval  to  permit  the 
followdng  project  components  (m  BLM- 
administered  Federal  lands  and 
minerals  wdthin  the  PAPA,  subject  to 
the  constraints  specified.  Proposed 
development  beyond  the  specified 
levels  wrill  require  the  preparation  of  a 
supplemental  environmental  impact 
analysis  to  the  EIS. 

900    Initial  wrell  pad  locations  on  all 

lands  and  minerals  within  the  PAPA. 
700    Producing  wrells  and/or  wrell  pads 

on  all  lands  and  minerals  wdthin  the 

PAPA. 
700    Production  fecilities  at  individual 

well  locations. 

Cmtral  production  fecilities. 
4    Compressor  fedliW  sites. 

Water  wells  for  drilling/completion 

water. 
1    BP  Amoco  Field  Office. 
-121.5  Miles  of  sales  pipeline  corridor 

fm  multiple  pipelines. 
-276.0    Miles  of  access  road  (including 

collects,  local  and  resource  roads). 
-280.0    Miles  of  gathering  pipeline 

system. 

The  decision.may  be  ^ipealed  to  the 
Interior  Board  of  Land  Appeals,  Office 
of  the  Secretary,  in  aoco^bnce  with  the 
regulati(ms  contained  in  43  CFR 
3165.4(c).  If  an  appeal  is  filed,  your 
notice  of  qipeel  must  be  filed  in  this 
oiBoe  (Bmeau  of  Land  Management, 
State  Director.  RO.  Box  1828. 


Cheyenne,  Wyoming  82003)  within  30    ' 
days  of  the  date  BLM  publishes  thedr 
notice  of  the  decision  in  the  Fedanl 
Ri^istar.  The  appellant  has  the  burden 
of  showing  that  me  decision  appealed 
from  is  in  enor. 

If  youwish  to  file  a  petition  (pursuant 
to  43  CFR  3165.4(c))  fiar  a  stay 
(susp>ension)  of  the  effectiveness  of  this 
decision  during  the  time  that  your 
appeal  is  being  reviewred  by  the  Board, 
the  petition  for  a  stay  must  accaatpany 
your  notice  of  appeal.  A  petition  for  a 
stay  is  required  to  show  sufficient 
justification  based  on  the  standards 
listed  in  43  CFR  3165.4(c).  Copies  of  the 
notice  of  appeal  and  petition  fat  a  stay 
must  also  be  submitted  to  the  Interior 
Board  of  Land  Appeals  and  to  the 
appropriate  office  of  die  Solicitor  at  the 
same  time  the  original  documents  are 
filed  wdth  this  office.  If  you  request  a 
stay,  you  have  the  burden  of  proof  to 
demonstrate  that  a  stay  should  be 
granted. 

Dated:  July  27, 2000. 
AlaaR.] 


State  Director. 

[FR  Doc.  00-19808  Filed  8-4-00;  8:45  am] 


DEPARTIIEIIT  OF  THE  INTERIOR 
Bmeu  of  Lend  llenMieiiieiil 
[AZ-4a»-00-1430-ES:  AZA-312S(q 

)(R«PP)Ael 


AQENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 


f:  The  followdng  public  lands, 
are  located  in  Mario^  County, 
Arizona,  and  found  suitable  fin  lease  ot 
conveyance  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U.S.C.  869,  et  seg.).  The 
lands  are  not  needed  for  federal 
purposes.  Lease  or  conveyance  is 
consistent  wdth  current  Bureau  of  Land 
Management  (BLM)  land  use  planni^ 
and  would  be  in  the  public  intensL^ie 
followdng  described  lands,  located  near 
the  Town  of  Buckeye,  Maricopa  County, 
have  been  found  suitable  for  lease  or 
conveyance  to  Maricopa  County  Parks 
and  Recreation  far  a  r^onal  park. 

Gila  and  Sdl  Kivar  MHidiaii.  ArteoH 

T.3  N.,  R.  4  W., 
Sectians,  1  S%N%.S%:  11.  EV^B^EVk;  12, 
All;  13.  All;  14, 

E%NEi<^NB>>^EV^NEy«SBy4;  24. 
EVd<n«NWV4;  25,  E^«SBViSB\^  38. 


Containing  approximately  28SO.0O  acres. 

The  lease  or  conveyance  would  be 
subject  to  the  following  tenns, 
conditions  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  all  applicable 
regulations  of  the  Secretary  of  the 
Interior. 

2.  All  minerals  shall  be  reserved  to 
die  United  States,  togethor  with  the 
right  to  prospect  for,  mine  and  remove 
the  minerals. 

3.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

4.  Those  rights  as  B7J  Catde 
Company,  may  have  to  that  portion  of 
the  Douglas  (kazing  Allotment. 

FOR  FURTHER  MPORMAIION  CONTACT: 
JoAnn  Goodlow  at  the  Phoenix  Feild 
Office,  2015  W.  Deer  Valley  Road, 
Phoenix,  Arizona  85027,  (623)  580- 
5548. 

SUPPLEMENTARY  MFORMATKM:  Upon 
publication  of  this  notice  in  the  Federal 
Register,  the  lands  will  be  segregated 
firom  all  other  forms  of  appropriation 
imder  the  public  land  laws,  including 
the  general  mining  laws,  except  for  lease 
or  conveyance  tmdffl  the  Recreation  and 
Public  Purposes  Act.  For  a  poriod  of  45 
days  from  the  date  of  publication  of  this 
Notice,  interested  parties  may  submit 
comments  regarding  the  proposed  lease, 
conveyance  or  classification  of  the  lands 
to  the  Field  Office  Manager,  Phoenix 
Field  Office,  2015  W.  Deer  Valley  Road, 
Phoenix,  Arizona  85027. 

ClaMification  rnmmiwiti 

Interested  parties  may  submit 
comments  involving  the  suitability  of 
the  land  for:  a  Regional  park,  for 
Maricopa  County.  Comments  on  the 
classification  are  restricted  to  whethw 
the  land  is  physically  suited  for  the 
proposals,  whether  tiie  uses  will 
maximize  the  fotuie  use  or  uses  of  land, 
whether  the  uses  are  consistent  with 
local  planning  and  zoning,  or  if  the  uses 
are  consistent  with  state  and  fsdwal 
programs. 

Application  GHnineiitB 

Interested  parties  may  submit 
conunents  regarding  the  specific  uses 
proposed  in  the  amplications  and  plans 
of  development,  whether  BLM  followed 
proper  administrative  procedures  in 
reaching  the  decision,  or  any  other 
factor  not  directly  related  to  the 
smtability  of  the  land  for  proposed  uses. 
Any  adverse  comments  will  be  reviewed 
by  the  State  Director.  In  the  alwence  of 
any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  in  the 
Federal  Registra'. 
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Dated:  July  27. 2000. 

Deborah  K.  RmvhoiMr, 

Assistant  Field  Manager,  Resource  Use  & 
Protection. 

[PR  Doc.  00-19872  Filed  8-4-00;  8:45  am] 
■UJNQ  cone  4310-»-H 

DEPARTMEHr  OF  THE  IKTERIOR 

BuTMNi  Of  Land  MMMigMMnt 

[NM-oeO-1430-EU;  Serial  No.  NMNM- 
104317] 

NoMoo  Of  RoMy  AeUon;  Envfremmntal 
Aoaooonwnt  for  NonoompoWvo  Solo 
of  PubNcLMdo  in -Eddy  County 

AGBICY:  Bureau  of  Land  Management. 
ACTION:  Notice  of  Realty  Action. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  is  initiating  the 
preparation  of  an  &ivironmental 
Assessment  (EA)  for  a  direct  sale  under 
Section  203  of  the  Federal  Land  Poticy 
and  Management  Act  of  1976  (90  Stat 
2750, 43  U.S.C.  1713),  at  not  less  than 
the  ^praised  fair  market  value.  The 
land  will  not  be  offered  for  sale  until  at 
least  60  days  aftn  the  date  of  this 
notice. 

T.  17  S.,  R.  30  E.,  NMPM, 
Sec.  20:  Lots  13, 14, 15. 

SV4SEV4SEV4NEV4SEV4. 
Containing  approximately  5  acres. 

The  land  is  hereby  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws, 
pffliding  issuance  of  patent  or  270  days 
from  date  of  this  notice,  whichever 
occurs  first 

The  land  is  to  be  offered  by  direct  sale 
to  Ray  Westall.  the  adjacent  land  owner, 
to  correct  an  encroachment  on  pubUc 
land.  Mr.  Westall  will  construct  a  pipe 
yard  on  the  location. 

The  patent,  when  issued,  will  reserve 
all  minerals  to  the  United  States  and 
will  be  subject  to  existing  rights-of-way. 
Detailed  information  concerning  the 
reservation,  as  well  as  specffic 
conditions  of  the  sale,  are  available  for 
review  at  the  Carlsbad  Field  Office. 
Bureau  of  Land  Management.  620  East 
Green,  Carlsbad,  New  Mexico  88220. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  Bobbe  Yoiuig,  Lead 
Realty  Specialist,  P.O.  Box  1778, 
Carlsbad,  NM  88220.  Any  advorse 
comments  will  be  evaluated  by  the  Field 
ManagOT,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  absence  of  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Intmior. 


Dated:  July  28,  2000. 
OaagUflA-Mdloii. 
Acting  Field  Manager. 
[FR  Doa  00-19918  Filed  8-4-00;  8:45  am] 
I  OOOC  4*11 


DEPARTieiT  OF  THE  MTERIOR 


or  rnoiDnc 


Nominations  for  the  following 
properties  being  ccmsidered  for  listing 
in  Uie  National  Register  were  received 
by  the  National  Park  Service  before  July 
29, 2000.  Pursuant  to  §  60.13  of  36  CFR 
part  60,  writtm  comments  concerning 
the  significance  of  these  properties 
imder  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park  Service. 
1849  C  St.  NW,  NC400,  Washington.  DC 
20240.  Written  comments  should  be 
submitted  by  August  22.  2000. 

Curol  D.  ShuU. 

Keeper  of  the  National  Register. 

COLORADO 
Jefleraon  County 

Rio  Grande  Southern  Railroad  Engine  No.  20, 
17155  W.  44th  Ave.,  Golden.  00001003 

Larfancr  Coonty 

Armstrong  Hotel,  249-261  S.  College  Ave., 
Fort  Collins,  00001002 

IOWA 

Dallas  Comity 

Bruce's  Snowball  Market  #1  Addition 

(Downtown  Perry,  Iowa  MPS),  921 

Railroad  St.,  Perry,  00001004 
Do%vntown  Perry  Historic  District 

(Downtown  Perry,  Iowa  MPS)  bet.  3rd  St.. 

Lucinda  St.,  1st  Ave.,  and  Railroad  St, 

Perry.  00001005 
Jones  Business  College,  1305  Otley  Ave.. 

Perry,  00001006 

MARYLAND 
Baltimore  County 

Baltimore  County  School  No.  7,  200  Ashland 
Rd.,  CockeysviUe,  00001007 

MISSOURI 

SL  Louis  County 

Buikhardt  Historic  District,  16662-16678 
Chesterfield  Airport  Rd.,  Chesterfield, 
00001011 

SL  Louis  IndepeBdant  CHy 

Balmer  &  Weber  Music  House  Co.  Building, 

1004  Olive  St..  St.  Louis.  00001008 
Lucas  Avenue  Industrial  Historic  District, 

bounded  by  Washington,  Delmar,  20th  and 

21st  Sts.,  St.  Louis,  00001009 
South  Side  National  Bank,  3606  Gravois 

Ave..  SL  Louis,  00001010 
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NEW  YORK 
Bronx  Coanty 

Jerome  Park  Reservoir.  Goulden,  Reservoir 
and  Sedgwick  Aves.,  Bronx,  00001014 

New  York  Coanty 

First  Hungarian  Reformed  Church,  344-346 
East  69th  St.,  New  York,  00001012 

Lower  East  Side  Historic  District,  roughly 
bounded  by  Allen  St.,  E.  Houston,  Essex 
St.,  Canal  St.,  Eldridge  St.,  E.  Broadway, 
and  Grand  St., 
New  Yorit,  00001015 

Quflois  County 

Douglaston  Hill  Historic  District,  roughly 
bounded  by  Douglaston  Pkwy.,  Northern 
Blvd.,  244th  St.,  243rd  St.,  and  Long  Island 
R.R..  Douglaston,  00001016 

Firemen's  Hall,  13-28  123rd  St.,  College 
Point.  00001013 

OREGON 

Deschutes  County 

Congress  Apartments,  221,  223,  225,  227,  and 

229  NW  Congress  St.,  Bend,  00001020 
Multnomah  County  First  Regiment  Armory 

Annex,  123  NW  Eleventh  Ave.,  Portland, 

00001017 
Meier  &  Frank  Warehouse,  1438  NW  Irving 

St.,  Portland,  00001021 
Tichner,  Abraham,  House,  114  SW  Kingston 

Ave.,  Portland,  00001022 
Weinhard  Brewery  Complex.  1131-1133  W. 

Bumside,  Portland.  00001018 

Union  Coanty 

Dry  Creek  School,  69281  Summerville  Rd., 
Summerville,  00001019 

[FR  Doc.  00-19885  Filed  8-4-00;  8:45  am] 
BUJNG  COOe  4310-7D-P 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activniee:  Comment  Request 

ACnOM:  Notice  of  information  collection 
under  review;  application  for  asylum 
and  for  withholding  of  removal. 

The  Department  of  Justice. 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
"sixty  days"  imtil  October  6,  2000. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 


for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  throiigh  the 
tise  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information  ^ 
Collection 

(1)  Type  of  Information  Collection: 
Revision  of  a  currently  approved 
collection. 

(2)  Titie  of  the  Form/Collection: 
Application  for  Asylum  and  for 
Withholding  of  Removal. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-589.  Office  of 
International  Affairs,  Asylum  Division, 
Immigration  and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  information  collected 
on  this  form  will  be  used  to  determine 
whether  an  alien  applying  for  asylum 
and/or  withholding  of  removal  in  the 
United  States  is  classifiable  as  a  refogee, 
or  eligible  for  protection  under  the 
Convention  Against  Torture,  and  is 
eligible  to  remain  in  the  United  States. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  50,000  responses  at  12  hours 
per  response. 

(6)  An  estimate  of  the  total  pubtic 
burden  (in  hours)  associated  with  the 
collection:  60,000  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Inmiigration  and 
Naturalization  Smvice,  U.S.  Department 
of  Justice,  Room  4307, 425 1  Street,  NW., 
Washington,  DC  20536.  AdditionaUy. 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 


.  public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan.  « 

U  additional  infiwrnation  is  required 
contact:  Mr.  Robert  B.  Briggs.  Qeaiance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff.  Justice  Management 
Division,  Suite  850.  Washington  Center. 
1001  G  Street.  NW..  Washington.  DC 
20530. 

Dated:  August  1,2000. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  Department  of 
Justice,  Immigration  and  Naturalization 
Service. 

[FR  Doc.  00-19856  Filed  8-4-00;  8:45  am] 
BHUNQ  cooe  4«ie-ie-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Servlee 

Agency  IntormatkNi  CoHeeHon 
Actlvltlee:  Comment  nequeat 

action:  Notice  of  information  collection 
under  review;  arrival  record. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
"sixty  days"  imtil  October  6,  2000. 

Written  comments  and  suggestions 
bom  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity'of  the 
methodology  and  assmnptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 


Fedaral  RegbtBr/Vol.  65.  No.  152 /Monday,  August  7,  2000 /Notices 


482S3 


Omriew  of  This  Infinrmation 
Collflctiim 

(1)  Type  of  Information  Collection: 
Extension  of  a  cunently  approved 
collection. 

(2)  Tide  of  the  Form/Collection: 
Arrival  Record. 

(3)  Agency  fonn  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  I-94A  OT.  Inspections 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  Hrfto  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  information  collected 
is  captured  electronically  as  part  of  a 
pilot  program  established  by  the  Service 
in  cooperation  with  two  participating 
carriers  to  streamline  document 
handling  and  data  processing.  The 
information  collected  wiU  be  used  by 
the  Service  to  dociunent  an  alien's 
arrival  and  departure  to  and  from  the 
United  States  and  may  be  evidence  of 
registration  under  certain  provisions  of 
thelNA. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  25,000  responses  at  3  minutes 
(.05  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1,250  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed' information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4307. 425 1  Street,  NW.. 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice. 
espedaUy  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer.  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW.,  Washington,  DC 
20530. 


Dated:  August  1, 2000. 
RidurdA-Sioui. 

Department  Clearance  Officer.  Department  of 
Justice,  Immigration  and  Naturalization 
Service. 

(FR  Doc.  00-19857  Filed  8-4-00;  8:45  am] 
■UMQ  COOe  4410-10-« 


DEPARTMENT  OF  LABOR 

EmpioyiiMnt  and  Training 
AdinlnlslifllkNi 


n"A-w-a7,7i7i 

CV  MMato^LKL;  UrtMna.  OH;  Nonce 
of  T^MinkMtlon  of  I 


Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  May  30.  2000,  in  response 
to  a  petition  filed  on  behalf  of  workns 
at  CV  Materials,  Ltd.,  Urbana,  Ohio. 

The  company  official  submitting  the 
petition  has  requested  that  the  petition 
be  withdrawn.  Consequendy.  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  D.C,  this  24th  day 
of  July.  2000. 

Grant  D.  Beak, 

Program  Manager.  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  00-19882  Filed  8-4-00;  8:45  am] 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
AdmbiMratlon 

|TA-W-37,«7e] 

ITTIndiieMee.  FluM  Handling  Syelame 
Oecoda,  Mtehlgan;  NoMce  of 
Termlnatfon  of  hiveallgallon 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  10. 2000.  in  response 
to  a  petition  filed  by  the  company  on 
behalf  of  workers  at  ITT  Industries, 
Fluid  Handling  Systems.  Oscoda. 
Michigan. 

Hie  company  official  submitting  the 
petition  has  requested  that  the  petition 
be  withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  tenninated. 


Signed  in  Washington,  D.C,  this  20th  day 
of  July,  2000. 

Grant  D.  Beak. 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-19881  Filed  8-4-00;  8:45  am] 
aaiMO  COOE  4S1»-W-M 


DEPARTMENT  OF  LABOR 
Employment  and  Training 


InveeMgallona  Regarding  CeftWcatlone 
of  EHgMNty  To  Apply  for  Worlcer 


Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act 

The  ptirpose  of  each  of  the 
investigations  is  to  determine  whethw 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2.  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision  - 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  show  below, 
not  later  than  August  17,  2000. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  17. 
2000. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washhigton.  DC  20210. 

Signed  at  Washington,  DC  this  24th  day  of 
July,  2000. 

Grant  D.  Beak, 

Proffom  Maimger,  Division  of  Trade 
Adjustment  Assistance. 
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Appendix— PETmoNS  Instttuted  on  07/24/2000 


TA-W 


Subject  firm  (petitioners) 


Location 


Date  of 
petition 


Producl(s) 


37,696 
37.897 
37.896 
37.899 
37,900 
37.901 
37.902 
37,903 
37.904 
37,905 
37.906 
37,907 
37.906 
37,909 
37,910 
37,911 
37,912 
37,913 
37,914 
37,915 
37,916 


Knowtes  Electronics  LLC  (Comp)  .. 

Osram  Syivania  (Wrks)  

Onix  Process  Analysis  (Comp)  

Hannah  Hardy,  Inc.  (Wrics) 

Oxy  USA.  Inc.  (Comp) 

0x0  Welding  Equipment  Co  (Wrk) . 

Toastmaster.  Inc.  (Comp) 

Toni  Industries,  Inc.  (Wrks)  

Staffing  Solutions  (Comp)  

Cooper  Industries/Light  (Comp)  

Automation  Tecfmology  (Comp) 

Indiana  Knitwear  (Wrks) 

Sweatt  tndustries/iSentry  (Wrtcs) 

Duke  Energy  Fiekl  Servne  (Coifnp) 

Mallinckrodt.  Inc.  (Comp)  

PiHowtex  Corp  (Wiks) 

Aquatecfi,  Inc.  (Comp)  

United  RHers,  Inc.  (Comp)  

Joseph  Timt)er  LLC  (Wrks)  

ASAP  Sewing  (Wrte)  

Altoy  Machining  Operatkm  (Comp) 


Itasca,  IL  

St.  Mary's,  PA 

Anglelon.  TX 

New  York,  NY 

Houston,  TX 

Troy,  OH  

Laurinburg,  NC  

New  York,  NY  

Cotorado  Spring,  CO 
E.  Grove  Village,  IL  . 

Santa  Cnjz.  CA 

GreenfieU.  IN 

Odessa,  TX 

Ada,  OK  

Carlsbad,  CA  

Rocfcymount,  NC 

McMinnviNe,  TN  

Amarllk),  TX  

Joseph,  OR 

Andrews,  SC 

Miamisburg,  OH 


07/05/2000 
07/12/2000 
07/10/2000 
07/13/2000 
06/26/2000 
07/10/2000 
07/07/2000. 
07/03/2000 
06/28/2000 
07/10/2000 
07/03/2000 
06/22/2000 
07/09/2000 
07/07/2000 
07/05^2000 
07/12/2000 
07/06/2000 
07/17/2000 
07/14/2000 
07/12/2000 
07/12/2000 


Mtorophones  and  Speaker  Products. 

Lamps. 

Processors  to  Test  Gas  Quality. 


Oil  and  Gas. 

Welding  Guns. 

HousehoM  Ckxks  and  Timbers. 

Dresses. 

Contract  Emptoyees  to  Quantum  Corp. 

UghHng  Fixtures. 

Test  Equipment— Hard  Disk. 

Shirts,  Sweatpants,  Shorts. 

Electrteal  Poloine    oiwoll. 

Natural  Gas  Gathering  and  Processing. 

Critical  Care  Medk?ttl  Equipment 

PMtows. 

Denim  Gannent  Finishir^g. 

String  Wound  Filters. 

Dimmston  Lumber. 

T-Shlrts. 

Automatk:  Manifokte. 


[FR  Doc.  00-19879  Filed  8-1-00;  8:45  am] 
BILUNa  coos  4S10-30-H 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[rA-W-3738S] 

PF  Technologies;  PtMenix,  AZ;  Notice 
of  Termination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  17,  2000,  in  response 
to  a  petition  filed  by  a  company  official 
on  behalf  of  workers  at  PF  Technologies, 
Phoenix,  Arizona. 

The  comply  ofiKcial  submitting  the 
petition  has  requested  that  the  petition 
be  withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  D.C.,  this  2Sth  day 
of  July.  2000. 
Grant  D.  Beale, 

Pmgmm  Manager,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-19880  Filed  8-4-00;  8:45  am] 
SHism  coos  46ie-ao-H 


DEPARTMENT  OF  LABOR 

Employmont  and  Training 
Administration 

Propoeed  Intbrmation  Collection 
Request  Submitted  fbr  Public 
Comment  and  Rec  ommendatlons; 
0*NET  Data  Collsctlon  Program 

ACTKM:  Notice. 

SUMMARY{  As  part  of  its  continiung  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Department  of  Labor, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  pubUc 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information.  This  is  done  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (PRA95),  44  U.S.C.  3506(c)(2)(A). 
This  program  helps  to  ensure  that 
requested  data  can  be  provided  in  the 
desired  format,  reportiiag  burden  (time 
and  financial  resoiuces)  is  minimized, 
collection  instruments  are  clearly 
imderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  With  this  notice,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  O'NET 
(Occupational  Information  Network) 
Data  Collection  Program.  A  copy  of  the 
proposed  information  collection  request 
(ICR)  can  be  obtained  by  cpntacting  the 
office  listed  below  in  the  ADDRESSES 
section  of  this  notice  or  can  be 
downloaded  from  the  Internet  at: 


http://www.onetcenter.oTg/datqCoUection/ 
ombclearanceJitml  or  from  www.doleta.gov/ 
programs/onet. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  of  this  notice  on  or 
before  October  6,  2000. 
ADDRESSES:  Send  comments  regarding 
the  0*NET  Data  Collection  Pribram  to 
James  Woods,  Chief,  Division  of 
evaluation  and  Skills  Assessment, 
Office  of  Policy  and  Research, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Room  N5637,  Washington.  D.C.  20210. 
The  telephone  number  is  202-693-3660 
(this  is  not  a  toll-free  number). 
Comments  may  also  be  submitted  via  e- 
mail  to:  0*NET@doIeta.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Woods,  Chief,  Division  of 
Evaluation  and  Skills  Assessment, 
telephone  number  202-693-3660.  (See 
ADDRESSES  section.) 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  0*NET  Data  Collection  Program 
is  planned  to  be  a  continuing  activity  to 
develop  and  maintain  a  current  datai)ase 
on  detailed  characteristics  of 
occupations.  The  resulting  database  will 
be  the  most  comprehensive  standard 
source  of  occupational  information  in 
the.nation.  0*NET  will  be  at  the  center 
of  an  extensive  netw<^  of  occupational 
inforination  used  by  a  wide  range  of 
audiences,  from  individuals  m^dng 
career  decisions,  to  public  agencies  and 
schools  making  woildbrce  investment 
decisions,  to  employers  making  staffing 


and  training  decisions.  0*NET  also  will 
provide  a  common  language  and 
framework  to  meet  administrative  needs 
of  various  federal  programs,  including 
woiidbrce  investment  and  training 
programs  of  the  Departments  of  Labor, 
Education,  and  Health  and  Human 
Services. 

In  1999,  the  Employment  and 
Training  Administration  received  OMB 
approval  to  conduct  the  0*NET  Data 
Collection  Program  Survey  Pretest 
(OMB  No.  1205-0400.  exp.  11/99).  The 
Pretest  provided  information  on  the 
impact  of  several  survey  features  on 
response  rates.  The  use  of  alternative 
sample  sizes  per  establishment  and  the 
use  of  in-kind  incentives  were  tested  for 
their  impact  on  response  rates  for 
businesses.  Alternatives  on  outreach 
and  tjrpes  of  return  envelope  postage 
were  tested  for  their  impact  on 
ei^loyee  response  rates. 

The  Pretest  has  been  completed,  and 
its  results  indicated  significant  increases 
in  response  rates  were  achieved  with  an 
optimum  combination  of  specific  tested 
survey  features.  Pretest  results  are 
described  in  the  supporting 
documentation  to  this  ICR. 

A.  Suivey  of  Establishments  and 
Incumbent  Workers 

Information  will  be  collected  in  a  two- 
stage  design,  including  a  statistical 
sample  of  businesses  expected  to 
employ  vtaiksts  in  the  specific 
occupations  being  siirveyed,  and  a 
sample  of  workers  in  the  occupations 
within  the  sampled  businesses.  These 
workers  will  be  asked  to  complete  the 
survey  instnunents. 

For  selected  occupations,  two 
alternative  methods  will  be  used. 

B.  Survey  of  Membership  of 
Occupational  Associations 

The  first  is  to  contact  professional 
associations  that  include  a  majority  of 
the  occupation's  incumbmit  workers  in 
their  membership  and  sample  from  their 
member  roster.  These  sampled  workers 
will  be  surveyed  in  the  same  manner  as 
workers  identified  in  the  two-stage 
sample  design. 

C.  Subject  Matter  Experts 

The  second  alternative  is  to  identify 
subject  mattw  expwts  for  selected 
occupations.  The  experts  will  be  asked 
to  complete  the  questionnaires,  as  well 
as  the  demographic  items  and  the  task 
list  for  the  spedfic  occupation  being 
surveyed. 

n.  Review  Focns 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 
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•  evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency,  including  whether  the 
information  will  have  practical  utility; 

•  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  throu^  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  coUection  techniques  or 
other  forms  of  information,  e.g., 
permitting  electronic  submissions  of 
responses. 

nL  Current  Actifm 

The  0*NET  Data  Collection  Program 
will  collect  information  on  up  to  300 
occupations  in  the  first  year,  increasing 
the  number  of  occupations  in 
subsequent  years  to  allow  collection  on 
all  974  0*NET  occupations  over  three  to 
five  years.  The  0*NET  occupations 
either  match  to,  or  represent  more 
detailed  breakouts  of  occupations  from 
the  1998  Standard  Occupational 
Classification. 

0*NET  iises  five  survey 
questionnaires:  (1)  Skills,  (2) 
Generalized  Work  Activities,  whickare 
general  t3^pes  of  job  behaviors  occurring 
on  multiple  jobs,  (3)  Abilities,  (4)  Work 
Context,  the  physical  and  social  factors 
that  influence  the  nature  of  work,  and 
(5)  Knowledge.  (Copies  of  these 

auestionnaires  are  also  available  from 
le  Internet  site  already  noted.)  All  but 
the  Abilities  questionnaire  will  be  used 
to  survey  incumbent  workers  identified 
using  the  two-stage  sample  design. 
Abilities  will  be  rated  by  analysts. 
While  the  sample  of  incumbent  workers 
is  designed  to  provide  responses  from 
four  questionnaires,  to  reduce  response 
burden  each  inciunbent  will  be 
randomly  assigned  only  one  of  the  four 
questionnaires.  Inciunbents  also  will  be 
asked  to  provide  basic  demographic 
information,  and  to  complete  a  brief  task 
inventory  for  their  specific  occupation. 
Incumbents  will  be  offered  the  option  of 
going  to  an  Intonet  wdbsite  to  complete 
an  on-line  questionnaire. 

The  name  of  incumbent  respondents 
will  not  be  requested  on  the  survey  form 
and  all  individual  responses  wiU  be 
maintained  in  strict  confidentiality.  The 
data  from  job  incumbents  and  oAers 
will  be  used  to  develop  mean  ratings  on 
the  various  items. 


The  resulting  data  will  be  subjected  to 
extensive  analysis,  and  will  be  made 
available  to  the  public  through 
scheduled  updates  to  the  0*NET 
database. 

Type  of  Review:  New. 

Agency:  Employment  and  Training 
Administration. 

Titie:  0*NET  Data  Collection 
Program. 

OMB  Number:  1205-ONEW. 

Affected  Public:  Employers  (includes 
private  and  not-for-profit  businesses  and 
government);  individuals  (incumbent 
workers,  subject  matter  experts). 

Total  Respondents:  24,000. 

Frequency  of  Response:  Annual. 

Total  Responses:  24.000. 

Average  Time  Per  Response: 
Employer  response  time  is  1  hour,  35 
minutes.  Incumbent  worker  response 
time  is  30  minutes.  Subject  matter 
expert  response  time  is  2  hours,  30 
minutes. 

Estimated  Total  Aimual  Burden 
Hours:  22,183  hours. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  $0 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Signed  at  Washington.  D.C.  this  Ist  day  of 
August,  2000. 
GerudFlaU, 

Administrator,  Office  of  Policy  and  Research, 
Employment  and  Training  Administration. 
[FR  Doc.  00-19883  Filed  8-4-00;  8:45  am] 
■UMO  COOe  4f1»-»-P 


OEPARTMENr  OF  LABOR 

Mine  Safety  and  Haaltti  Admbiielrallon 

Prepoead  Infonnallon  CoMectton 
Requeet  Submltled  for  PubNc 
Comment  and  RecommendaHone 

ACTION:  Notice. 

SUIMARV:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continiiing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)l  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
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financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

DATES:  Submit  comments  on  or  before 
October  6,  2000. 

ADDRESSES:  Send  comments  to  Brenda 
C.  Teaster,  Acting  Chief,  Records 
Management  Division,  4015  Wilson 
Boulevard,  Room  709A,  Arlington.  VA 
22203-1984.  Commenters  are 
encouraged  to  send  their  comments  on 
a  computer  disk,  or  via  Internet  E-mail 
to  bteaster@msha.gov,  along  with  an 
original  printed  copy.  Ms.  Teaster  can 
be  reached  at  (703)  235-1470  (voice),  or 
(703)  235-1563  (facsimile). 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  C.  Teaster,  Acting  Chief,  Records 
Management  Division,  U.S.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  Room  709A,  4015 
Wilson  Boulevard,  Arlington,  VA 
22203-1984.  Ms.  Teaster  can  be  reached 
at  bteastei^nsha.gov  (Internet  E-mail), 
(703)  235-147a  (voice),  or  (703)  235- 
1563  (facsimile). 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Section  77.1101(a)  requires  operators 
of  surface  coal  mines  and  surface  work 
areas  of  imdeiground  coal  mines  to 
establish  and  keep  current  a  specific 
escape  and  evacuation  plan  to  be 
followed  in  the  event  of  a  fire. 

Section  77.1101(b)  requires  that  all 
employees  be  instructed  in  current 
escape  and  evamation  plans,  fire  alarm 
signals,  and  applicable  procedures  to  be 
followed  in  case  of  fire.  The  training 
and  record  keeping  requirements 
associated  with  this  standard  are 
addressed  imder  OMB  No.  1219-0070 
(Certificate  of  Training,  MSHA  Form 
5000-23). 

Section  77.1101(c)  requires  escape 
and  evacuation  plans  to  include  the 
designation  and  propw  maintenance  of 
an  adequate  means  for  exiting  areas 
where  persons  are  required  to  work  or 
travel  including  buildings,  equipment, 
and  areas  where  persons  normally 
con^xeeate  during  the  work  shift. 

miile  escape  and  evacuation  plans 
are  not  sutqect  to  approval  by  MSHA 
district  managers,  MSHA  inspectors 
evaluate  the  adequacy  of  the  plans 
during  their  inspections  of  siirface  coal 
mines  and  surface  work  areas  of 
underground  coal  mines. 

n.  Dasind  Focns  of  GmniiieiitB 

Currently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 


related  to  the  Escape  and  Evacuation 
Plans.  MSHA  is  particularly  interested 
in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propcMed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g.,  permitting  electronic  submission  of 
responses. 

A  copy  of  the  proposed  information 
collection  request  may  be  viewed  on  the 
Internet  by  accessing  the  MSHA  Home 
Page  (http://www.insha.gov]  and 
selecting  "Statutory  and  Regulatory 
Information"  then  "Paperwork 
Reduction  Act  Submissions  (http:// 
www.msha.gov/regspwork.htm)."  or  by 
contacting  the  employee  listed  above  in 
the  For  Fiulher  Information  Contact 
section  of  this  notice  for  a  hard  copy. 

m.  Current  Actions 

MSHA  proposes  to  continue  the 
information  collection  requirement 
related  to  escape  and  evacuation  plans 
for  surface  coal  mines  and  surface  work 
areas  of  tmderground  coal  mines  for  an 
additional  3  years.  MSHA  believes  that 
eliminating  this  requirement  would 
expose  miners  to  unnecessary  risk  of 
injury  or  death  should  a  fire  occur  at  or 
near  their  work  location. 

Type  ^Review:  Extension. 

Title:  Escape  and  Evacuation  Plans. 

Recordkeeping:  Indefinite. 

OMB  Number:  1219-0051. 

Affected  Public:  Business  or  other  for- 
profit  institutions.  

Gte/RefBience/Form/etc.:  30  CFR 
77.1101. 

Total  Respondents:  59. 

Frequency:  On  occasion. 

Total  Responses:  59. 

Average  time  per  Response:  4.45 
hours. 

Estimated  Total  Burden  Hours:  263 
hours. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Operating  and  Maintenance 
Costa:  SO. 


Comments  submitted  in  response  to 
this  notice  will  be  simunarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  July  26,  2000. 
Brenda  C  Teaatu', 

Acting  Chief,  Records  Management  Division. 
[FR  Doc.  00-19401  Filed  &-4-00;  8:45  am] 
■LLMG  COOe  4B10-4S-H 


NUCLEAR  REGULATORY 
COMMISSION 

[Doctat  No.  8SD  9»^7:  ASLBP  Na  00- 
778-06-ML] 

Gniystar,  Inc.;  NoUm  Of  RMOMlltiflloir 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  and  2.1207.  the  Presiding 
Officer  in  the  captioned  10  CFR  part  2, 
Subpart  L  proceeding  is  hereby  replaced 
by  appointing  Administrative  Judge 
Ann  M.  Young  as  Presiding  Officer  in 
place  of  Administrative  Judge  G.  Paul 
Bollwerk,  m. 

All  correspondence,  documents,  and 
other  material  shall  be  filed  with  the 
Presiding  Officer  in  accordance  with  10 
CFR  2.1203.  The  address  of  the  new 
Presiding  Officer  is:  Administrative 
Judge  Ann  M.  Young,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555-0001. 

Issued  at  Rockville,  Maryland,  this  3l8t 
day  of  July  2000. 
G.  Paul  B<rilweik  m. 
Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 
[FR  Doc.  00-19901  Filed  8-4-00;  8:45  am] 


NUCLEAR  REGULATORY 
COMM»SION 

[DodMt  Noa.  50-327  and  50-328] 


TMm«MM  Valtoy  Authority  (S«qiioyah 
NudMT  Ptant,  UnNs  1  and  2); 

ExwnpQon 

I 

The  Tennessee  Valley  Authority  (TVA 
or  the  licensee)  is  the  hislder  of  Facility 
Operating  License  No.  DPR-77  for 
operation  of  the  Sequoyah  Nuclear 
Plant.  Unit  1,  and  DPR-79  for  Unit  2. 
The  licenses  provide,  among  other 
things,  that  the  licensee  is  subject  to  all 
rules,  regulations,  and  orders  of  the  U.S. 
Nuclear  Regulatory  Commission 
(Commission  or  NRC)  how  or  hereafter 
in  effect. 


-•  I 


The  Sequo3rah  units  are  pressurized 
wrater  reactors  located  in  Hamilton 
County,  Tennessee. 

n 

By  application  dated  February  11, 
2000.  TVA  requested  an  exemption  from 
the  requirements  of  Title  10  ofthe  Code 
of  Federal  Regulations.  Section  50.44 
(10  CFR  50.44).  "Standard  ibr 
Combustion  Gas  Control  in  Light-Water- 
Cooled  Power  Reactors."  10  CFR  50.46. 
"Acceptance  Criteria  fior  Emergency 
Core  Cooling  Systems  HBCCS]  tea  UfM 
Watn  Nuclear  Power  Raactors,"  andlO 
CFR  Part  50,  Appendix  K,  "ECCS 
Evaluation  Models."  TlmM  regulations 
set  forth  requirements  for  use  of  zircaloy 
or  ZIRLO  fuel  rod  cladding  material  by 
specifying  acceptance  critoria  for  ECCS 
and  the  fiiel  cladding  performance 
evaluation  for  normal  operation, 
anticipated  operational  oocunences  and 
accident  conditions.  Specifically,  10 
CFR  50.46  contains  acceptance  criteria 
for  ^XS  for  light  water  nuclear  power 
reactors  fueled  wit&  uranium  oxide 
pellets  within  cylindrical  zircaloy  at 
ZIRLO  cladding.  Further,  10  Cn(  50.46 
states  that  ECCS  cooling  p«formance 
following  postulated  loss-of-coolant 
accidents  (LCXIiA)  must  be  calculated  in 
accordance  with  an  acceptable 
evaluation  model.  Appendix  K  to  10 
CFR  Part  50  contains  me  required  and 
acceptable  features  for  ECCS  evaluation 
models.  Finally,  10  CFR  50.44  contains 
requirements  frnr  the  control  of  hydrogen 
gas  thatWy  be  generated  aflw  a 
postulated  LOCA  in  light  water  power 
reactors  fueled  with  uranium  oxide 
pellets  within  cylinckical  zircaloy  or 
ZIRLO  cladding.  Because  TVA  proposes 
to  use  a  foel  cladding  that  is  not 
specified  in  tiie  rule.  TVA  sought  an 
exemption  from  these  regulations  in 
order  to  tise  a  newly  designed  cladding 
and  structural  matnial,  designated  M5, 
developed  by  Framatome  Cogema  Fuels 
(PCF).  The  licensee's  exemption  request 
was  submitted  in  conjunction  with  an 
application  for  operating  license 
amendments  to  revise  the  Sequoyah 
Unit  1  and  2  Technical  Specifications  to 
allow  use  of  the  M5  alloy  for  foel  rod 
claddiiig.  The  proposed  amaidbnent 
will  be  issued  concurrently  witii  this 
exemption.  Together,  the  exemption  and 
amendments  will  allow  M5  to  be  used 
at  both  Sequoyah  units. 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  parson  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  Part  50  when  (1) 
the  exemptions  are  authorized  by  law, 
will  not  present  an  undue  risk  to  public 
health  and  safety,  and  are  consistent 
with  the  common  defense  and  security. 
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and  (2)  when  special  circumstances  are 
present.  Special  circumstances  are 
present  whenever,  according  to  10  CFR 
Part  50.12(aM2)(ii).  "Application  ofthe 
regulation  in  the  particular 
circumstances  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  ofthe  rule." 

m 

TVA  proposes  to  use  MS  for  fuel  rod 
cladding,  fuel  assembly  spacer  grids, 
foel  rod  end  plugs,  the  fiiel  assembly 
guide.ind  instrument  tubes.  M5  is  an 
alloy  composed  of  approximately  99 
percent  zirconium  and  1  percent 
niobium,  is  designed  fcv  high  foel  rod 
bumup  conditions,  uid  exhibits 
superior  corrosion  resistance  and 
reouoed  irradiation-induced  growth.  In 
September  1997.  FCF  submitted  Topical 
RmOTt  BAW-10227P.  "Evaluation  of 
Aovanced  Cladding  and  Structural 
Material  (MS)  in  PWR  Reactor  Fuel,"  for 
NRC  staff  review.  The  topical  report 
justified  the  use  of  MS  as  rlAHrfjng  and 
structural  material  in  pressurized-wrater 
reactor  cores  and  provided  the  licensing 
basis  for  the  PCF  advanced  cladding  and 
structural  matnial.  In  a  safety 
evaluation  report  (SER)  dated  February 
4,  2000,  NRC  approved  Topical  Report 
BAW-10227P,  concluding  that  the  MS 
properties  and  the  mechanical  design 
mediodology,  as  defined  in  BAW- 
0227P,  "are  in  accordance  with  SRP 
[Standard  Review  Plan]  Section  4.2, 10 
CFR  50.46,  and  10  CFR  Part  50, 
Appendix  K  and  therefore,  are 
acceptable  for  reload  licensing 
application&np  to  rod  averaged  bumup 
levels  of  62.000  MWd/MTU  and  60,000 
MWd/MTU  for  Mark  B  and  Mark-fiW 
fuel  designs,  respectively."  Hie  staff 
SER  and  the  ^proved  topical  report     e- 
were  published  on  February  11, 2000,  as 
BAW-10227P-A.  The  staff  has 
determined  that  BAW-10227P-A  is 
qiplicable  to  Sequoyah  because  the  foel 
designs  are  consistent  wi^  the 
reqmrements  of  the  topical  report 

The  underlying  purpose  of  10  CFR 
50.46  is  to  ensure  that  facilities  meet  the 
appropriate  accratance  criteria  for 
ECX^S.  Tlie  rule,  however,  e>q)ressly 
applies  only  to  reactors  fdeled  with  the 
use  of  zircaloy-clad  or  ZIRLO-clad  foel 
pellets.  In  its  topical  report,  FCF 
demonstrated  that  the  ECCS  acceptance 
criteria,  which  are  applied  to  reactors 
foeled  Mrith  zircaloy-  or  ZIRLO-clad 
foel,  are  also  applicable  to  reactors 
foeled  with  MS  foel  rod  nlarfHing  and 
structural  material.  The  staff  has 
determined  that  this  finding  is 
applicable  to  Sequoyah  because  the  foel 
designs  are  consistent  with  the 
requirements  of  the  topical  report.  Thus, 


the  performance  of  M5-<dad  material  is 
similar  to  that  of  zircafoy-  and  ZIRLO- 
clad  fuel  and  application  ofthe 
regulation  (i.e.,  using  zircaloy  or  ZIRLO) 
is  not  necessary  to  adiieve  the 
underlyinfi  purpose  of  10  CFR  50.46. 

The  unoarlying  purpose  of  10  CFR 
50.44  and  10  CFR  Part  50,  Appendix  K, 
is  to  ensure  that  rlAttrfing  oxidation  and 
hydrogen  generation  are  iq>propriately 
limited  during  a  LOCA  and 
conservatively  accounted  for  in  the 
ECCS  evaluation  model.  These 
regulations  set  forth  requirements  for 
the  plants  that  use  either  zircaloy-  or 
ZIRIi>clad  fuel.  Specifically,  Paragr^h 
I.A.5  of  10  CFR  Part  50,  Appendix  K, 
requires  that  the  Bak»-Just  (B-J) 
equation  be  used  in  the  ECCS.  eivaluation 
model  to  determine  the  rate  of  energy 
release,  rlnHHii^  oxidation,  and 
hydrogen  generation.  This  equation 
conservatively  bounds  aU  post-LOCA 
scmarios.  In  die  SE  that  approved 
Topical  Report  BAW-10227P,  die  NRC 
st^  concluded  that  the  B-^  correlation 
is  conservative  for  determining  high 
temperature  MS  oxidation  for  LOCA    . 
analysis,  and  that  the  correlation  is 
aoc^rtable  for  LOCA  ECCS  analysis  up 
to  the  currently  ^proved  bumup  levels. 
The  staff  has  determined  that  this 
finding  is  applicable  to  Sequoyah 
because  the  foel  designs  are  consistent 
with  the  requirements  of  the  topical 
report  Therefore,  when  M5  is  used  as 
fiiel  rod  rlnHHing  and  structural 
material,  the  B-^  correlation 
conservatively  boimds  post-LOCA 
scenarios  and  ECCS  evduation  model 
criteria  will  be  met  Application  ofthe 
rule  (i.e.,  the  use  of  ziroaloy  or  ZIRLO) 
is  not  necessary  to  adiieve  the 
underlying  purpose  of  10  CFR  50.44  and 
10  CFR  Part  50,  Appendix  K. 

Based  on  this  evuuation,  the  staff  has 
determined  that  application  ofthe 
criteria  in  10  CFR  50.44  and  10  CFR  Part 
50,  Appendix  K.  Paragraph  I.A.5.  is 
appropriate  given  the  similarities  in  the 
performance  of  MS-clad  foel  rods  and 
zircaloy-  and  2aRLO-clad  foel. 
Therefore,  special  circumstances  exist  to 
grant  an  exemption  in  that  application 
of  the  regulations  (i.e..  the  use  of 
zircaloy  or  ZIRLO)  is  not  necessary  tor 
achieve  the  undwljong  purpose  ofthe 
rules  dted  above. 

IV 

Accordingly,  the  Commission  has 
detmmined  that,  pursuant  to  10  CFR 
Part  50.12,  an  exemption  is  authorized 
by  law  and  will  not  present  an  undue 
rUk  to  the  public  hmlth  and  safety  and 
is  consistent  with  the  common  defmse 
and  security.  The  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12(a)(2)(ii),  spedal  drcumstances  are 
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present,  as  noted  in  Section  III  above. 
Therefore,  an  exemption  is  hereby 
granted  from  therequirements  of  10 
CFR  50.44, 10  GFR  50.46,  and  10  CFR 
Part  50,  Appendix  K,  to  allow  use  of  the 
M5  alloy. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (65  FR  20209). 

This  exemption  is  effective  upon 
issuance. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Maryland  this  29th  day 
of  July  2000. 
John  A.  ZwoliBsld, 

Dinctor,  Division  of  Licensing  Project  ^ 

Management,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  00-19902  Filed  8-4-00;  8:45  am] 


SECURfTIES  AND  EXCHANGE 


^^Mtfkflk^^^k^h^A   ^^^hU^h^iAl^h^Ma   ^^^^^a^tam^k^^^mA 

rTOpoeWI  MNMCuOfl!  bUIINIMIII 


Upon  written  request,  copies  available 
&r>m:  Seciuities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Services, 
Washington,  DC  20549. 

Extension:  Rule  23c-l,  SEC  File  No.  270- 
253,  OMB  Control  No.  3235-0260. 

Notice  is  hereby  given  that,  purstiant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C  3501  et  seq.).  the  Securities 
and  Exchange  Commission  (the 
"Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

Rule  23c-l  under  the  Investment 
Company  Act  of  1940,  among  other 
things,  permits  a  closed-end  fund  to 
repurchiase  its  securities  for  cash  if  in 
addition  to  the  other  requirements  set 
forth  in  the  rule:  (i)  Payment  of  the 
purchase  price  is  accompanied  or 
preceded  by  a  written  confirmation  of 
the  purchase;  (ii)  the  asset  coverage  per 
unit  of  the  security  to  be  purchased  is 
disclosed  to  the  sellm  or  his  agent;  and 
(iii)  if  the  security  is  a  stock,  the  fund 
has,  within  the  preceding  six  months, 
informed  stockholders  of  its  intention  to 
purchase  stocL  The  Commission  staff 
estimates  that  approximately  19  closed- 
end  funds  rely  on  Rule  23c-l  annually 
to  undertake  q>proximately  115 
repurchases  of  meir  securities.  The 
Commission  staff  estimates  that,  on 
average,  a  fimd  spends  approximately 
2.5  hours  on  conqilying  with  the 


paperwork  requirements  listed  above 
each  time  it  undertakes  a  security 
repurchase  under  the  rule.  The  total 
annual  burden  of  the  rule's  paperwork 
requirements  thus  is  estimated  to  be 
287.5  hours. 

In  addition,  the  fund  must  file  with 
the  Commission,  during  the  calendar 
month  following  any  month  in  which  a 
ptuchase  permitted  by  rule  23c-l 
occurs,  two  copies  of  a  report  of 
purchases  made  during  the  month, 
together  with  a  copy  of  any  written 
soucitation  to  purchase  securities  given 
by  or  on  behalf  of  the  fund  to  10  or  more 
persons.  The  burden  associated  with 
filing  Form  N-23C-1,  the  form  for  this 
report,  has  been  addressed  in  the 
submission  for  that  form. 

The  estimate  of  average  burden  hours 
is  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act,  and  is  not 
derived  from  a  comprehensive  or  even 
a  representative  survey  or  study  of  the 
costs  of  Commission  rules  and  forms. 

Written  comments  are  invited  on:  (a) 
Whether  the  collection  of  information  is 
necessary  for  the  propw  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  has 
practical  utility;  (b)  the  accuracy  of  the 
Commission's  estimate  of  the  burden  of 
the  collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW,  Washington,  DC  20549. 

Dated:  July  28,  2000. 
Mugaiet  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  00-19905  Filed  8-4-00;  8:45  am] 
BUJNQ  cooe  mo-oi-M 


SECURfTIES  AND  EXCHANGE 


Submisaion  for  OMB  R«via«r, 
CofiMiMiit  RaQuaat 

Upon  written  request,  copies  available 
from:  Securities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Services, 
Washington,  DC  20549. 

Extensions:  Role  206(4)-3,  SEC  File  No. 
270-218,  OMB  Control  No.  323S-0242v  and 


Rule  206(4M.  SEC  FUe  No.  270-304,  CH^ 
Control  No.  3235-0345. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  extension  of  the  previously 
approved  collections  of  information 
discussed  below. 

Rule  206(4)-3,  which  is  entitled 
"Cash  Payments  for  Client 
Solicitations,"  provides  restrictions  on 
cash  payments  for  client  solicitations. 
The  rule  requires  that  an  adviser  pay  all 
solicitors'  fees  pursuant  to  a  written 
agreement  When  an  adviser  will 
provide  only  impersonal  advisory 
services  to  Uie  prospective  client,  the 
rule  imposes  no  disclosure 
requirements.  When  the  solicitor  is 
affiliated  with  the  adviser  and  the 
adviser  will  provide  individualized 
services,  the  solicitor  must,  at  the  time 
of  the  solicitation,  indicate  to 
prospective  climts  that  he  is  affiliated 
with  the  adviser.  When  the  solicitor  is 
not  affiliated  with  the  adviser  and  the 
adviser  will  provide  individualized 
services,  the  solicitor  must,  at  the  time 
of  the  solicitation,  provide  the 
prospective  client  with  a  copy  of  the 
adviser's  brochure  and  a  disclosure 
dociunent  containing  information 
spedfied  in  rule  206(4)-3.  The 
information  rule  206(4)-3  requires  is 
necessary  to  inform  advisory  dients 
about  the  nature  of  the  solicitor's 
financial  interest  in  the 
recommendation  so  they  may  consider 
the  solicitor's  potmtial  bias,  and  to 
protect  investors  against  solicitation 
activities  being  carried  out  in  a  manner 
inconsistent  with  the  adviser's  fiduciary 
duty  to  clients.  Rule  206(4)-3  is 
applicable  to  all  registered  investment 
advisers.  The  Commission  believes  that 
approximately  1,588  of  the  advisers 
have  cash  referral  fee  arrangements.  The 
rule  requires  approximately  7.04  burden 
hours  per  year  per  adviser  and  residts  in 
a  total  of  approximately  11,180  total 
burden  hours  (7.04x1,588)  for  all 
advisOTS. 

Rule  206(4M.  which  is  entitled 
"Financial  and  Disciplinary  Information 
that  Investment  Advisers  Must  Disclose 
to  Clients,"  requires  advisers  to  disclose 
certain  financial  and  disciplinary 
information  to  clients.  The  disclosure 
requirements  in  rule  206(4>-4  are 
designed  so  that  a  clirait  will  have 
information  about  an  adviser's  fjfiflnrial 
condition  and  disciplinary  events  that 
may  be  material  to  an  evaluation  of  the 
adviser's  integrity  or  ability  to  meet 
contractual  commitments  to  clients.  We 
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estimate  that  approximately  1,118 
advisers  are  sul^ect  to  this  rule.  The  rule 
requires  approximately  7.5  burden 
hours  per  year  per  adviser  and  amounts 
to  ^proximately  8385  total  burden 
hours  (7.5x1,118)  for  all  advisers. 

The  disclosure  requirements  of  rules 
206(4)-3  and  206(4)-4  aro  mandatory. 
Information  subject  to  the  disclosure 
requirements  of  rules  206(4)-3  and 
206(4)-4  is  not  submitted  to  the 
Commission,  so  confidentiality  is  not  an 
issue.  An  agency  may  not  conduct  w 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number. 

Genraal  comments  regarding  the 
above  information  shomd  beoirected  to 
the  following  pwsons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  AfEairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Buil£ng.  Washington, 
DC  20503:  and  (ii)  Michael  E.  Bartell, 
Associate  Executive  Director,  Office  of 
InfiDrmation  Technology,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington,  DC  20549.  Conunents 
must  be  submitted  to  OMB  within  30 
days  of  this  notice. 

Dated:  July  31,  2000. 
Maigarat  H.  McFarlaad. 
Deputy  Secretaiy. 

(FR  Doc.  00-19904  Piled  »-«-00;  8:45  am] 
■UMQ  ooix  •rn^^-H 


SECOmilES  AND  EXCHANGE 


SubniMion  flof  OMB  RsvImv: 


Upon  wrritten  request,  copies  availaUe 
from:  Securities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Services, 
Washington,  DC  20549. 

Extmsions:  Foim  F-80,  SEC  File  No.  270- 
357.  OMB  Control  No.  3235-0404,  and  Form 
18,  SEC  File  No.  270-105.  OMB  Control  No. 
3235-0121. 

Notice  is  hereby  given  that,  ptusuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  die  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
CMBce  of  Management  and  Budget 
requests  for  extension  of  the  previously 
approved  collections  of  information 
discussed  below. 

Form  F-80  is  used  by  certain 
Canadian  issuers  to  rqgister  securities  to 
be  issued  in  exchange  offers  or  business 
combinations.  All  iidfomation  provided 
onFonn  F-80  must  be  subletted  to  the 
Commission.  The  Comnussion  uses  vary 
little  of  the  coUectediaformaticat  itself 


except  on  an  occasional  basis  in  the 
enforcement  of  the  securities  laws.  Form 
F-80  is  required  to  be  filed  on  occasion 
and  is  a  public  doctunent  Form  F-80 
takes  approximately  2  hours  to  prepare 
and  is  filed  by  2  respondents  for  a  total 
of  4  burden  hours. 

Form  18  is  used  for  the  registration  of 
securities  of  any  foreign  government  or 
political  subdivision  on  a  U.S. 
Exchange.  All  information  provided  on 
Form  18  must  be  submitted  to  the 
Commission.  Hie  Commission  uses  very 
litde  of  the  collected  information  itself 
except  on  an  occasional  basis  in  the 
oiforcement  of  the  securities  laws.  Form 
18  is  filed  on  occasion  and  is  a  public 
document  Form  18  takes  approximately 
8  hours  to  prepare  and  is  fifed  by  5 
respondents  for  a  total  of  40  burden 
hours. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infonnation 
unless  it  displays  a  cunentiy  valid 
control  number. 

Written  comments  regarding  the 
above  information  should  beoirected  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Infonnation  and 
Regulatory  AfEurs,  Gffice  of 
Management  and  Budget,  Room  10102, 
New  Qcecutive  Office  Btiilding, 
Washington,  DC  20503;  and  (ii)  Midiael 
E.  BaiteU,  Associate  Executive  Director, 
OfBoe  of  Infonnation  Technology, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549.  Commants  must  be  submittad  to 
OMB  within  30  dajrs  of  this  notice. 

Dated:  August  1. 2000. 
MaisarataiicFjulaad. 
Deputy  Secretary. 
(FR  Doc  00-19906  Filed  8-4-00: 8:45  am] 


SECURITIES  AND  EXCHANGE 


PrnwlmOTt  Company  Act  fMsaae  No. 
24889;  912-12144] 

GoUman  Sadw  ThMt  d  aL,  Nodoa  Of 


August  1, 2000. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  an  ^plication  for  an 
order  under  sectfon  10(e)(3)  of  the 
Investment  Company  Act  of  1940 
("Act")  suspending  the  operation  of 
section  10(b)  of  the  Act 

Summary  of  Application:  Applicants 
request  aa  order  extending,  until  August 
31, 2000.  the  thirty-day  period  provided 


for  by  section  10(e)(1)  of  the  Act  during 
whidi  a  vacancy  on  die  bouds  of 
trustees  ("Boards")  of  Goldman  Sachs 
Trust  ("GST")  and  Goldman  Sachs 
Variable  Insurance  Trust  ("GSVIT")  may 
be  filed  by  action  of  the  Boards  in  order 
to  bring  the  composition  of  the  Boards 
into  compliance  with  section  10(b)  of 
the  Act  Applicants  further  request  that 
the  order  grant  retroactive  relief  for  the 
pniod  from  July  2,  2000,  the  expiration 
date  of  the  statutory  thirty-day  period, 
to  the  date  on  whidi  the  order  is  issued. 
Applicants:  GST  and  GSVIT. 
Filmg  Dates:  The  application  was 
filed  on  June  30,  2000.  and  amended  on 
July  28,  2000. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  implication  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  nuy  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  i^plicants  with  a 
copy  of  die  request,  personally  or  fay 
mail.  Hearing  requests  should  be 
received  by  &e  SEC  by  5:30  p.m.  on 
August  24,  2000,  and  should  be 
accompanied  by  proof  of  sovice  on 
applicants  in  the  bam  of  an  affidavit  at, 
fat  lawyers,  a  certfficate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  wiitw's  interest  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  l^ 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC,  450  Fifth 
Sfeet,  N.W.,  Wariu^gton.  D.C.  20549- 
0609.  Applicants,  4900  Sears  Tower, 
Chicago,  IL  60606-6303. 
FOR  nmTHBI  MPORHATION  OONTACr: 

Bruce  R.  MacNeil.  Staff  Attorney,  at 
(202)  942-0634,  or  Nadya  B.  Roytblat , 
Assistant  Director,  at  (202)  942-0564 
(Office  of  Investment  Company 
Regulation,  Division  of  Investmaot 
Management). 

SUPPkBMBirARV  MFORMATKM:  The 
following  is  a  summary  of  the 
application.  The  con^>lete  application 
maybe  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch.  450  Fifth 
Street  N.W.,  Washington,  D.C.  20549- 
0102  (tel^hone  (202)  942-8090). 

Affliomts'  RaiuewiiilatloiM 

1.  GST  and  GSVIT  (collectively,  the      A 
"Trusts"),  each  a  Delaware  business 
trust  are  open-md  management 
investment  companies  comprised  of 
multqile  series  and  registered  under  the 
Act  GSVIT  serves  as  an  investment 
vehicle  for  separate  accounts  of 
participating  insurance  companies  for 
the  purpose  of  funding  variable  annuity 
contracts  and  variable  life  insurance 
policies  ("Contracts").  Goldman  Sach  k 
Co.  ("G8C')  serves  as  principal 
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underwriter  to  the  Trusts  and  is 
employed  by  the  Trusts  as  a  regular 
broker. 

2.  The  Boards  are  identically 
organized  with  respect  to  the  individual 
trustees.  Prior  to  June  3,  2000,  each 
Board  was  comprised  of  nine  members, 
five  of  whom  were  not  "interested 
p«sons,"  as  defined  in  section  2(a)(19) 
of  the  Act,  of  GSC  ("Disinterested 
Trustees").  Mr.  Jackson  Smart,  a 
Disinterested  Trustee,  died  on  June  3, 
2000,  reducing  each  Board  to  eight 
members,  four  of  whom  are 
Disinterested  Trustees.  The  Boards  are 
seeking  to  identify  a  replacement 
Disintorested  Trustee. 

^iplicants' Legal  Anatysis 

1.  Section  10(b)  of  the  Act  provides, 
in  relevant  part,  that  no  registered 
investment  company  shall  (1)  employ  as 
its  regular  broker  any  director,  officer,  or 
employee  of  such  registered  investment 
company,  or  any  affiliated  person  of 
such  director,  officer  or  employee 
imless  a  majority  of  the  board  of 
directors  of  such  registered  investment 
company  are  not  such  brokers  or 
affiliated  persons  of  such  brokers,  (2) 
use  as  its  principal  underwriter  any 
director,  officer,  or  employee  of  such 
registered  investment  company  or  any 
penan  of  which  such  director,  officer  or 
employee  is  an  interested  person  unless 
a  majority  of  the  board  of  directors  of 
such  registered  investment  company  are 
not  such  principal  underwriters  or 
interested  persons  of  such  principal 
underwriters,  or  (3)  have  as  director, 
officer  or  employee  any  investment 
banker,  or  any  dilated  person  of  any 
investment  banker,  unless  a  majority  of 
the  board  of  directors  of  such  registered 
persons  are  persons  who  are  not 
investment  bankers  or  affiliated  persons 
of  any  investment  banker. 

2.  Section  10(e)(1)  of  the  Act  suspends 
the  operation  of  Section  10(b)  for  a 
poiod  of  thirty  days  if  action  by  the 
board  of  directors  is  required  to  fill  a 
vacancy  caused  by  the  death, 
disqualification,  or  bona  fide  resignation 
of  a  director.  Section  10(e)(3)  authorizes 
the  SEC,  by  order  upon  application,  to 
prescribe  a  longer  period  as  is  not 
inconsistent  with  the  protection  of 
investors.  Applicants  request  an  order 
pursuant  m  section  10(e)(3)  of  the  Act 
extending  the  thirty-day  period 
provided  for  by  section  10(e)(1)  of  the 
Act  to  August  31,  2000.  Applicants 
further  request  that  the  order  grant 
retroactive  relief  for  the  period  firom  July 
2, 2000,  the  ejqpiration  date  of  the 
statutory  thirty-day  period,  to  the  date 
on  whidi  the  order  is  issued.  Applicants 
state  that  the  requested  relief  meets  the 


standard  in  section  10(e)(3)  for  the 
reasons  discussed  below. 

3.  Applicants  state  that  imder  section 
10(b),  in  order  for  GSC  to  continue  to 
serve  as  principal  underwriter  and 
regular  broker  for  the  Trusts,  each 
Board's  vacancy  must  be  filled  by  a 
Disinterested  Trustee.  Applicants  state 
further  that  the  remaining  Board 
members  have  determined  that  it  was 
the  prudent  course  to  retain  GSC  as  the 
principal  underwriter  and  a  regular 
broker  and  retain  each  of  the  other 
Board  members  past  July  2,  2000,  the 
date  upon  which  the  thirty-day  period 
provided  by  section  10(b)(1)  would 
expire. 

4.  Applicants  state  that  it  is  in  the  best 
interests  of  the  Trusts'  shareholders  and 
the  Contracts'  owners  for  the  Board  to 
take  the  necessary  time  to  identify  a 
qualified  and  competent  Disinterested 
"Trustee. 

5.  Applicants  state  that  retroactive 
relief  is  necessary  because  Mr.  Smart's 
death  was  unexpected,  and  that  thirty 
days  is  not  sufficient  time  to  prepare 
and  file  with  the  Commission,  and  for 
the  Commission  to  consider,  issue  a 
notice  and  grant  an  order  upon,  an 
application  for  exemptive  relief. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  The  Trusts  will  ensure  that  50 
percent  of  the  Boards'  members  will  be 
Disinterested  Trustees  until  the  earlier 
of  August  31,  2000,  or  the  Boards' 
approval  of  an  additional  Disinterested 
iVustee. 

2.  Any  action  taken  by  the  Boards 
during  die  period  covered  by  the 
requested  order  will  be  approved  by  at 
least  a  majority  of  each  Board's 
Disinterested  Trustees. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McForUuid, 
Deputy  Secretary. 

[FR  Doc.  00-19907  Filed  8-4-00;  8:45  am] 
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PmrMtment  Company  Act 
24588;  81^11870] 


QecuiHiee  MwuigenMnt  wmI 
Inc.,  et  al.;  Notioe  of  AppHcallon 

August  1,  2000. 

AOENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  for  an 
order  under  sections  6(c),  12(d)(l)0), 


and  17(b)  of  the  Investment  Company 
Act  of  1940  (the  "Act")  for  exemptions 
firom  sections  12(d)(1)(A)  and  (B)  and 
17(a)  of  the  Act,  and  tmder  section  17(d) 
of  the  Act  and  rule  1 7d-l  under  the  Act 
to  permit  certain  join  transactions. 

Summary  of  the  Application:  The 
requested  order  would  permit  certain 
registered  management  investment 
companies  to  invest  uninvested  cash  in 
an  affiliated  money  market  fund  in 
excess  of  the  limits  in  sections 
12(d)(1)(A)  and  (B)  of  the  Act. 

Applicants:  Securities  Management 
and  Research,  Inc.  (the  "Adviser"), 
SM&R  Investments,  Inc.  (the  "Series 
Ftmd"),  and  all  existing  and  future 
series  thereof,  SM&R  Growth  Fimd,  Inc., 
SM&R  Equity  Income  Fund,  Inc..  and 
SM&R  Balanced  Fimd,  Inc.  (together 
with  the  Series  Fund,  the  "Funds"). 

Filing  Dates:  The  application  was    . 
filed  on  December  2, 1999.  and 
amended  on  April  14,  2000  and  June  12, 
2000. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicant  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  August  28,  2000,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  die  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Pwsons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 

ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street  NW,  Washington,  DC 
20549-0609.  Applicants,  c/o  Teresa  E. 
Axelson,  Securities  Management  and 
Research.  Inc..  2450  Southshore  Blvd.. 
Suite  400,  League  Qty,  TX  77573. 

FOR  RIRTHER  MFORMATION  CONTACT: 
Paula  L.  Kashtan,  Senior  Coimsel,  at 
(202)  942-0615.  or  Mary  Kay  Freeh. 
Branch  Chief,  at  (202)  942-0564. 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regidation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street.  NW.  Washington.  DC 
20549-0102  (teL  202-942-8090). 


Applicants'  Repramtatians 

1.  The  Funds,  each  a  Maryland 
corporation,  are  registered  under  the  Act 
as  open-end  management  investment 
companies.  1  The  ^ries  Fund  currently 
ofiiars  four  series,  including  the  SM&R 
Money  Market  Fund  (the  "Money 
Market  Fund").  The  Money  Maricet 
Fund  is  subject  to  the  requirements  of 
rule  2a-7  under  the  Act.  The  Adviser, 

a  Florida  corporation  and  a  v^olly- 
owned  subsidiary  of  American  National 
Insurance  Company,  is  registered  as  a 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940  ^  The 
Adviser  serves  as  the  investment  adviser 
for  each  of  the  Funds. 

2.  Applicants  state  that  each  of  the 
Funds  has,  or  may  have,  uninvested 
cash  ("Uninvested  Cash")  held  by  its 
custodian.  Such  Uninvested  Cash  may 
result  from  a  variety  of  sources, 
including  dividends  or  interest  received 
on  portfolio  securities,  unsettled 
securities  transactions,  strategic 
reserves,  matured  investments,  proceeds 
from  liquidation  of  investment 
securities,  dividend  payments,  or 
money  received  from  investors. 

3.  Applicants  request  an  order  to 
permit  each  of  the  Funds  ("Investing 
Funds")  t&  invest  their  Uninvested  Cash 
in  the  Money  Marlwt  Fund,  and  to 
permit  the  Money  Market  Fund  to  sell 
shares  to,  and  to  redeem  shares  from, 
the  Investing  Funds,  investment  of 
Uninvested  Cash  in  shares  of  the  Money 
Market  Fund  will  be  made,  only  to  the 
extent  that  such  investment  is 
consistent  with  each  Investing  Fund's 
investment  restrictions  and  policies  as 
set  forth  in  its  prospectus  and  stetemmt 
of  additional  information.  Applicants 
believe  that  the  proposed  transactions 
may  reduce  transaction  costs,  create 
more  liquidity,  increase  returns,  and 
diversify  holdhigs. 

^pbomte'  Ugal  Anafyiis 

1.  Section  12(d)(1)(A)  of  the  Act 
provides,  in  pertinent  part,  that  no 
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*  Applicants  alao  request  relief  for  all  otitar 
registered  management  investment  companies  that 
are  or  become  adviser  or  sub-advised  by  the  Adviser 
and  that  are  part  of  the  same  group  of  investment 
companies,  as  that  term  is  defined  in  section 
12(d)(lHG)  of  the  Act.  as  the  Funds  ("Future 
Funds"  and  together  with  the  Funds,  the  "Funds"). 
All  investment  compenies  that  cuxtently  intend  to 
rely  on  the  requested  relief  are  named  as  applicants. 
Any  other  existing  or  future  registered  man%em«>t 
investment  company  that  may  rely  on  the  order  in 
the  future  will  do  so  only  in  accordance  «vith  the 
terms  and  conditions  of  the  application. 

^  For  purposes  of  this  application,  the  term 
"Adviaer"  includes,  in  addition  to  Securities 
Management  and  Reseerch,  Inc.,  any  other  person 
controlling,  controlled  by  or  under  common  control 
with  Securities  Management  and  Research,  Inc.  that 
acts  in  the  future  as  an  investment  adviaer  for  the 
Funds. 


registerod  investment  company  may 
acquire  securities  of  another  investment 
company  if  such  securities  rmresent 
more  than  3%  of  the  acquired 
company's  outstanding  voting  stock, 
more  than  5%  of  the  argiiiring 
company's  total  assets,  .or  if  such 
securities,  together  with  the  securities  of 
othn  acquired  investment  companies, 
represent  more  than  10%  of  the 
acquiring  company's  total  assets. 
Section  12(dHl)(B)  of  the  Act.  in 
pertinent  part,  provides  that  no 
registered  open-end  investment 
conwany  may  sell  its  securities  to 
anotner  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of£e  acquired 
company's  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies. 

2.  Section  12(d)(l)(J)  of  &e  Act 
provides  that  the  Commission  may 
exempt  any  person,  security,  or 
transaction  from  any  provision  of 
section  12(d)(1)  if,  and  to  the  extent 
that,  such  exemption  is  consistent  with 
the  public  interest  and  the  protection  of 
investors.  Applicants  request  reUef 
under  section  12(d)(l)(J)  from  the 
limitations  of  sections  12(d)(1)(A)  and 
(B)  to  permit  the  Investing  Funds  to 
invest  Uninvested  Cash  in  the  Money 
Market  Fund. 

3.  Applicants  state  that  the  proposed 
arrangement  would  not  result  in  the 
abuses  that  sections  12(d)(1)(A)  and  (B) 
were  intended  to  prevent  Applicants 
state  that  because  the  Money  Market 
Fund  will  maintniT^  a  highly  liquid 
portfolio,  an  Investing  Fund  will  not  be 
a  position  to  gain  undue  influence  over 
the  Money  Market  Fimd.  Applicants 
represent  that  the  proposed  arrangement 
will  not  result  in  an  inappropriate 
layering  of  fees  because  of  the  Money 
Market  Fund  sold  to  the  Investing 
Fimds  will  not  be  subject  to  a  sales  load, 
redemption  fee,  distribution  fee  under  a 
plan  adopted  in  accordance  with  rule 
12b-l  under  the  Act.  or  service  fee  (as  . 
defined  in  rule  2830(b)(9)  of  the 
National  Association  of  Seciuities 
Dealers'  ("NASD")  Conduct  Rules). 
Applicanta  represent  that  the  Money 
Nfarket  Fund  will  not  acquire  securities 
of  any  other  investment  company  in 
excess  of  the  limitations  contained  in 
section  12(d)(1)(A)  of  the  Act 

4.  Section  17(a)  of  the  Act  makes  it 
unlawful  for  any  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  person,  acting 
as  principal,  to  sell  or  purchase  any 
security  to  or  from  the  company. 
Section  2(aK3)  of  the  Act  defines  an 
"affiliated  person"  of  an  investment 
company  to  include,  among  others,  any 


person  directly  or  indirectly  controlling, 
controlled  by.  or  under  common  control 
with  the  investment  company  and  any 
investment  adviser  to  the  investment 
company.  Applicants  state  that  because 
the  Funds  share  a  common  investmmt 
adviser,  each  Fund  may  be  deemed  to  be 
under  common  control  with  each  of  the 
.  other  Funds,  and  thus  an  afSliated 
pwson  of  each  of  the  other  Funds.  As  a 
restilt,  section  17(a)  would  prohibit  the 
sale  of  the  shares  of  the  Money  maricet 
Fund  to  the  Investing  Fimds,  and  the 
redemption  of  the  shares  by  the  Money 
MariietFund. 

5.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  exempt  a  transaction 
from  section  17(a)  if  the  tarns  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  at  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  die  proposed  transaction  is 
consistent  with  the  policy  of  each 
investment  company  concerned,  and  the 
proposed  transaction  is  consistent  with 
the  genoal  ptuposes  of  the  Act.  Section 
6(c)  of  the  act  permits  the  Commission 
to  exempt  persons  or  transactions  from 
any  provision  of  the  act  if  the  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

6.  Applicanta  submit  that  their 
request  for  relief  to  permit  the  purchase 
and  redemptim  St  shares  of  the  Money 
Maricet  Fund  by  the  Investing  Funds 
satisfies  the  standards  in  sections  6(c) 
and  17(b)  of  the  Act.  Applicanta  note 
that  shares  of  the  Money  Market  Fimd 
will  be  purchased  and  redeemed  at  their 
net  asset  value,  the  same  consideration 
paid  and  received  for  these  shares  by 
any  other  shareholder.  Applicanta  state 
that  the  Investing  Fimds  will  retain  their 
ability  to  invest  their  Uninvested  Cash 
directly  in  money  market  instrumente  as 
authorized  by  their  respective 
investment  objectives  and  policies  if 
they  believe  they  can  obtain  a  higher 
rate  of  return,  or  for  any  other  reason. 
Applicanta  also  state  that  the  Money 
market  Fund  has  the  right  to 
discontinue  selling  shares  to  any  of  the 
Investing  Funds  if  the  money  Market 
Fimd's  board  of  directors  determines 
that  such  sale  would  adversely  afiiect  ita 
portfolio  management  or  operations. 

7.  Section  l^d)  of  the  Act  and  rule 
17d-l  imder  the  Act  prohibit  an 
affiUated  person  of  a  registered 
investment  company,  acting  as 
principal,  from  participating  in  or 
effecting  any  transaction  in  connection 
with  any  joint  enterprise  or  joint 
arrangement  in  which  the  investmnit 
company  participates.  Applicanta  state 


48262 


Federal  Register /Vol.  65,  No.  152/M9nday,  August  7,  2D00/ Notices 


that  each  Investing  Fund,  by  purchasing 
shares  of  the  Money  Market  Fund,  the 
Adviser,  by  managing  the  assets  of  the 
Investing  Fimds  investing  in  the  Money 
Market  Fund,  and  the  Money  Market 
Fund,  by  selling  shares  to  the  Investing 
Funds,  could  be  deemed  to  be 
participants  in  a  joint  enterprise  or 
arrangement  within  the  meaning  of 
section  17(d)  of  the  Act  and  rule  17d- 
1  under  the  Act. 

8.  Rule  17d-l  permits  the 
Commission  to  approve  a  proposed  joint 
transaction  covered  by  the  terms  of 
section  17(d)  of  the  Act.  In  determining 
whether  to  approve  a  transaction,  the 
Commission  is  to  consider  whether  the 
proposed  transaction  is  consistent  with 
the  provisions,  policies,  and  purposes  of 
the  Act,  and  the  extent  to  which  the 
participation  is  on  a  basis  different  from 
or  less  advantageous  tban  that  of  other 
participants.  Applicants  submit  that  the 
investment  by  the  Investing  Funds  in 
shares  of  the  Money  Market  Fund  would 
be  indistinguishable  from  any  other 
shareholder  account  maintained  by  the 
Money  Market  Fimd  and  that  the 
transactions  will  be  consistent  with  the 
Act. 

Applicants'  Conditioits 

Appucants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Shares  of  the  Money  Market  Fund 
sold  to  and  redeemed  by  the  Investing 
Funds  will  not  be  subject  io  a  sales  load, 
redemption  fee,  distribution  fee  under  a 
plan  adopted  in  accordance  with  rule 
12b-l  under  the  Act  or  a  service  fee  (as 
defined  in  rule  2830(b)(g)  of  the  NASD 
Conduct  Rules). 

2.  If  the  Adviser  collects  firom  the 
Money  Market  Fund  a  fee  for  acting  as 
its  investment  adviser  with  respect  to 
assets  invested  by  the  Investing  Ftmds, 
before  the  next  meeting  of  the  board  of 
directors  of  an  Investing  Fund  that 
invests  in  the  Money  Market  Fund 
("Board")  is  held  for  the  purpose  of 
voting  on  an  investment  advisory 
contract  under  section  15  of  the  Act,  the 
Adviser  will  provide  the  Board  with 
specific  information  regarding  the 
approximate  cost  to  the  Adviser  for,  or 
portion  of  the  investment  advisory  fee 
under  the  existing  advisory  agreement 
attributable  to,  managing  the  assets  of 
the  Investing  Fund  that  can  be  expected 
to  be  invested  in  the  Money  Market 
Fund.  Before  approving  any  investment 
advisory  contract  under  section  15,  the 
Board,  including  a  majority  of  the 
directors  who  are  not  "interested 
persons,"  as  defined  in  section  2(a)(19) 
of  the  Act,  shall  consider  to  what  extent, 
if  any,  the  investment  advisory  fees 
charged  to  the  Investing  Fund  by  the 


Adviser  should  be  reduced  to  accoimt 
for  the  investment  advisory  fises 
indirectly  paid  by  the  Investing  Fimd 
because  of  the  investment  advisory  fee 
paid  by  the  Money  Market  Fund  to  the 
Adviser.  The  minute  books  of  the 
applicable  Investing  Fimd  will  record 
fully  the  factors  considered  by  the  Board 
in  approving  the  investment  advisory 
contract,  including  the  considerations  of 
the  Board  relating  to  the  advisory  fees 
referred  to  above. 

3.  Each  Investing  Fund  will  invest 
Uninvested  Cash  in,  and  hold  shares  of, 
the  Money  Market  Fund  only  to  the 
extent  that  the  Investing  Fund's 
aggregate  investment  in  the  Money 
Market  Fund  does  not  exceed  25  percent 
of  the  total  assets  of  the  Investing  Fund. 
For  purposes  of  this  limitation,  each 
Investing  Fund  and  series  thereof  wiU 
be  treated  as  a  separate  investment 
company. 

4.  Investment  in  shares  of  the  Money 
Market  Fund  will  be  in  accordance  with 
each  Investing  Fund's  respective 
investment  restrictions  and  policies  as 
set  forth  in  its  prospectus  and  statement 
of  additional  information. 

5.  Each  Investing  Fimd,  the  Money 
Market  Fund,  and  any  future  Fund  that 
may  rely  on  the  order  will  be  advised 
by  the  Adviser,  or  a  person  controlling, 
controlled  by,  or  imder  common  control 
with  the  Adviser. 

6.  The  Money  Market  Fund  will  not 
acquire  securities  of  any  other 
investment  company  in  excess  of  the 
limits  contained  in  section  12(d)(1)(A) 
of  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Nfargaret  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc.  00-19908  Filed  8-4-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Govnnment  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  August  7,  2000. 

An  open  meeting  will  be  held  on 
Thursday,  August  10, 2000  at  10  ajn., 
in  room  ICSO. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
Atigust  10,  2000  will  be:  The 
Commission  will  consider  adopting  new 
rules  to  address  three  issues:  (1)  The 
selective  disclosure  by  issuers  ol 


material  nonpublic  information 
(Regulation  FD);  (2)  whether  insidw 
trading  liability  requires  "use"  or 
"knowing  possession"  of  material 
nonpublic  information  (Rule  10b5-l); 
and  (3)  when  a  family  or  other  non- 
business relationship  gives  rise  to 
liability  under  the  misappropriation 
theory  of  insider  trading  (Rule  10b5-2). 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Levine,  Assistant  General 
Counsel;  or  Sharon  Zamore,  Senior 
Counsel;  or  Jacob  Lesser,  Attorney, 
Office  of  the  General  Counsel  (202-942- 
0890). 

A  closed  meeting  will  be  held  on 
Thursday,  August  10,  2000  at  11  a.m. 

Commissioners,  Coimsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4),  (8),  (9)(A)  and 
(10),  permit  consideration  for  the 
scheduled  matters  at  the  closed  meeting. 

The  subject  matters  of  the  closed 
meeting  scheduled  Thursday,  August 
10,  2000  will  be:  Institution  and 
settlement  of  injunctive  actions;  and 
institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  the  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  August  3,  2000. 
Jonathan  G.  Katz, 
Secretaiy. 

[FR  Doc.  00-20056  Filed  8-3-00;  8:45  am] 
BaUNO  COOK  WIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rataaaa  No.  34-43092;  RIe  No.  SR-Amex- 

oo-aq 

S«lf<Aegiitalory  Organizations;  NoUcs 
of  FMng  of  Proposed  Rtils  ClMnge  by 
tlie  Amsrican  Slock  Exchange  LLC 
Creating  an  Options  Principal 
Memtiership  Seat  Upgrads  Program 

July  31.  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act")  1  and  Rule  196-4  thereunder,* 
notice  is  hereby  given  that  on  June  30, 
2000,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Ck)mmission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
m  below,  which  Items  have  been 
prepared  by  the  Amex.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons.  \ 

I.  Self-Regulatory  Oiiganizatioii's 
SUtement  of  die  Terms  of  Sabstance  of 
the  Proposed  Rule  Change 

The  Exchange  is  propbsing  (i)  to 
create  an  options  principal  membership 
seat  upgrade  program  and  (ii)  to  amend 
Article  IV,  Sections  1  (a)(1)  and  (b)(1)  of 
the  Exchange  Constitution  to  increase 
the  niunber  of  authorized  regular 
memberships  to  accommodate  the 
program.  Below  is  the  test  of  the 
proposed  rule  change.  Proposed  new 
language  is  in  italics;  proposed 
deletions  are  in  brackets. 
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AmericaB  Stock  Exchange  Gmatitatioii— 
Article  IV 

Admission  to  Membership 

Number  of  Regular  Memberships 

SEC.  1(a)(1)  Regular  membership- 
There  shall  be  up  to  864  [661]  regular 
memberships  in  the  Exchange!.], 
inclusive  of  any  regular  memberships 
created  throu^  the  options  principal 
membership  upgrade  program.  The 
number  of  regular  memberships  shall  be 
increased  only  if  the  Board  of  Govranors 
requests  The  Amex  Corpcwation  to  issue 
additional  regular  meminrships.  Any 
such  issuance  of  additional  regular 
memberships  shall  require  the  approval 
of  a  majority  of  the  regular  and  options 
principal  members  voting  together  as  a 
single  class  at  a  meeting  called  for  the 
purpose  of  considering  the  request  that 
new  r^ular  memberships  be  issued. 

(2)-(3)  No  change. 

Number  of  Options  Principal 
Mmnberships 

(b)(1)  C^ons  principal 
membership— There  slull  be  203 
options  principal  memberships  in  the 
Exchange!.],  but  this  number  shall  be 
reduced  by  the  number  of  options 
principal  memberships  upgraded  to 
regular  memberships.  The  number  of 
options  principal  memberships  shall  be 
increased  only  if  the  Board  of  Governors 
requests  The  Amex  Corporation  to  issue 
additional  options  principal 


» 15  U.S.C  788(b)(1). 
'  17  CFR  240.19l>-4. 


memberships.  Any  such  issuance  of 
additional  options  principal 
memberships  shall  require  the  approval 
of  a  majority  of  the  regular  and  options 
principal  members  voting  together  as  a 
single  class  at  a  meeting  called  for  the 
purpose  of  considering  the  request  that 
additional  options  principal 
memberships  be  issued. 

(2H5)  No  change. 
***** 

n.  Self-Regulatory  Organization's 
Statement  irfdie  Purpoae  ai,  and 
Statutory  Basis  for,  Oe  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basii  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  recent  increase  in  the  number  of 
securities  listed  on  the  Exchange, 
especially  options  and  Exchange-traded 
funds,  has  led  to  a  greater  demand  for 
specialists  and  brokers  to  handle  the 
increased  volume.  Specialists  and 
brokers  are  required  to  be  regular 
members  of  the  Exchange.  Exchange 
members  requested  that  the  Exchange 
explore  the  £aasibility  of  a  voluntary 
Options  Principal  Membership  ("OPM") 
Seat  Upgrade  Program  ("Pn»ram"), 
with  the  potential  for  upgraoung  203 
options  principal  mmnbOTships  into 
regular  memberships.  In  response  to 
that  request,  the  Exchange  proposed  the 
Program  as  one  approach  to  creating 
additional  regular  memberships.  The 
effective  date  of  the  Program  will  be 
determined  by  the  Exchange  once  itis 
approved  by  the  Commission. 

The  one-time  fee  to  upgrade  an  OPM 
membership  to  a  regular  membership 
under  the  proposed  Program  will  be 
$30,000  or  $36,000,  dependii^  on 
whether  the  OPM  owner  elects  to 
participate  in  the  Program  within  120 
days  of  the  efiective  date  of  the  Program. 

OPM  owners  that  elect  to  upgrade  to 
a  regular  memboship  within  240  days 
would  be  entitled  to  pay  on  a  monthly 
basis  for  12  months.  After  240  days  from 
Progra^i  effectiveness,  an  OPhffowner 
woiUd  be  required  to  pay  a  liu^  sum 
payment  of  $36,000  at  the  time  of 


election.  New  applications  for  the 
Program  would  not  be  accepted  after  18 
months  bom  the  Program's  effective 
date.  At  the  end  of  the  18  month  period, 
the  Program  would  terminate  unless  the 
Exchange  elects  to  continue  it.^  Fund 
proceeds,  less  administrative  costs  to 
the  Exchange,  would  be  distributed 
equally  to  regular  seat  owners  of  record 
at  the  time  of  distribution  (excluding 
regular  seat  owners  who  upgraded  their 
OPM  seats).*  The  final  distoibution 
would  occur  no  later  than  the  end  of  the 
21st  month  from  the  Program's  effective 
date,  because  fund  proceeds  could  be 
payable  through  the  20th  month  from 
the  effective  date  of  the  Program.^ 

AU  payments  made  to  the  Exchange 
by  OFMs  imder  the  Program  would  be 
deposited  into  a  fund  created  and 
managed  by  the  Exchange  for  the 
purpose  of  collecting  proceeds  for 
subsequent  distribution  to  regular 
membm  (excluding  regular  seat  owners 
who  updated  their  OPM  seats)  as 
described  above.  Interest  on  fund 
deposits  would  accrue  to  the  regular 
members.  Participants  that  elect  to 
upgrade  to  a  regular  membership  within 
240  days  would  be  billed  by  the 
Exchange  on  a  monthly  basis  and  would 
be  subject  to  Exchange  policy  on  billing 
matters.  Program  participants  who  are 
delinquent  in  their  installment 
payments  by  more  than  sixty  days 
would  forfeit  all  payments  made  to  date 
and  their  seats  would  revert  to  OPM 
status. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  paragraphs  (b)  and  (c) 
Section  6  of  the  Act,"  in  general,  and 
fiirthas  the  objectives  of  Section 


*  At  that  time,  the  Exchange  could  coniider 
changing  the  terms  of  the  Program,  including 
raising  the  cost  of  upgrading  an  OPM  seat  The 
Commission  notes  and  the  Exchange  acknowledges 
that  it  would  be  required  to  file  a  proposed  rule 
change  with  the  Commission  pursuant  to  Section 
19(b)  of  the  Act  if  it  decides  to  extend  or  nMlr»  any 
changes  to  the  Program.  Telephone  call  between 
Ivonne  Lugo.  Assistant  General  Counsel,  Amex,  and 
Sonia  Patton,  Attoraay,  Division  of  Market 
Regulation  ("Division"),  Commission,  on  July  13, 
2000. 

*  Within  21  months  of  the  Program's  efiective 
date,  the  Exrhange  would  distribute  the  prTx:eeds 
received  from  OPM  owners  that  elected  to  upgrade 
to  regular  memberships  within  18  months, 
raganUaas  of  wrhethar  it  decides  to  continue  the 
Program.  Telephone  call  between  Ivoime  Lugo, 
Assistant  General  Cotinsel,  Amex,  and  Sonia  Patton. 
Attorney,  Division,  Commission,  on  July  13,  2000. 

s  For  instance,  an  OPM  owner  that  elects  to 
participate  in  the  Program  on  the  240th  day  would 
be  entitled  to  make  monthly  payments  for  12 
months  and  would  pay  the  last  monthly  installment 
die  20th  month  from  the  effective  date  of  the 
Program. 

■15U.S.C.  78£[b)and(c). 
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6(c)(4),'  in  particular,  in  that  it  is 
designed  to  increase  or  to  remove  any 
limitation  on  the  number  of 
memberships  in  the  Exchange  or  the 
number  of  members  or  designated 
representatives  of  members  permitted  to 
effect  transactions  on  the  floor  of  the 
Exchange. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Paiticipants,  or  Others 

The  Exchange  did  not  solicit  or 
receive  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  E£EBCti¥eiiess  of  the 
Proposed  Rule  Change  and  Timing  for 
Commiadon  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitatiim  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  Mrith  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 


Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  the  File  No. 
SR-Amex-00-36  and  should  be 
submitted  by  August  28, 2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  00-19910  Filed  8-4-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Oelesse  No.  34^43090;  nia  No.  SR-CBOE- 
99-35] 

Self-Regulatory  Organizations;  Order 
Approving  Prapoaed  Rule  Change  and 
Nonce  of  FHing  and  Order  Gnmllng 
Acceleraled  Approval  to  Amendment 
Noe.  1, 2  and  3  to  the  Propoeed  Rule 
chenge  by  the  Chicago  board  OpHone 
Exchenge,  Inc.,  flelatbig  to  Facilitation 
Croeeee  of  Index  Opdona  Orders 

July  31,  2000. 

1.  Introdaction 

On  Jime  29, 1999,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19l>-4 
thereunder,^  a  proposed  rule  change  to 
amend  the  Exchange's  rule  governing 
facilitation  crosses  as  it  applies  to  index 
option  orders.  Notice  of  the  proposed 
rule  change  was  published  for  comment 
in  the  Federal  Register  on  August  20, 
1999.3  f]ie  Commission  received  two 
comment  letters  regarding  the 
proposal.'*  On  April  20.  June  1,  and  July 
18,  2000.  the  CBOE  filed,  respectively. 
Amendment  Nos.  1,  2,  and  3  to  the 
proposal.^  This  order  approves  the 
proposed  rule  change,  as  amended,  and 
solicits  comments  from  interested 
persons  on  Amendment  Nos.  1. 2  and  3. 


n.  Description  of  the  Proposil 

CBOE  Rule  6.74(b)  sets  forth  the 
procedures  by  which  a  floor  broker 
representing  the  ordor  of  a  member 
firm's  public  customer  may  cross  it  with 
a  contra  side  order  provided  by  the  firm 
from  its  own  proprietary  accoimt.  In 
these  circumstances,  the  firm  is  said  to 
be  "facilitating"  the  customer  order,  and 
the  transaction  is  called  a  "facilitation 
cross." 

Under  the  current  version  of  the  rule 
as  applicable  to  index  options."  a  floor 
broker  seeking  to  execute  a  facilitation 
cross  must  first  bring  the  transaction  to 
the  trading  floor  and  request  a  market 
from  the  trading  crowd.  After  receiving 
bids  and  offers  from  the  crowd,  the  floor 
broker  must  propose  a  price  at  which  to 
cross  the  ordw  that  improves  upon  the 
price  i»ovided  by  the  crowd.  However, 
before  the  floor  broker  can  execute  the 
cross,  the  mari^et  makers  in  the  crowd 
are  given  the  opportunity  to  take  all  or 
part  of  the  transaction  at  the  proposed 
price. 

Under  the  current  rule,  if  the  crowd 
does  not  want  to  participate  in  the  trade, 
the  floor  broker  may  proceed  with  the 
cross.  If  the  crowd  wants  to  take  part  of 
the  order,  however,  the  crowd  has 
precedence  and  the  floor  broker  may 
cross  only  that  amount  remaining  after 
the  crowd  has  taken  its  portion.  If  the 
crowd  wants  to  take  the  entire  order,  the 
floor  broker  Mrill  not  be  able  to  cross  any 
part  of  the  order. 

The  proposed  rule  change  would  add 
new  paragraph  (e)  to  Rule  6.74.  to  apply 
to  facilitation  crosses  in  broad-based 
index  options  that  are  not  traded  in 
equity  option  crowds.'  The  proposal 
would  entitie  the  floor  broker,  under 
certain  conditions,  to  cross  a  specified 
percentage  of  the  customer  order  on 
behalf  of  the  member  firm  before  market 
makers  in  the  crowd  could  participate 
in  the  transaction.  The  floor  broker 
would  be  permitted  to  exercise  this  right 
even  when  he  proposes  the  fodlitation 
cross  a  price  that  matches,  but  does  not 
improve  upon,  the  best  bid  or  offer. 


'15U.S.C78f(c)(4). 


•  17  cm  200.3O-3(8)(12). 
>  15  U.S.C  788(bXl). 
217CFR240.19b-«. 

'  See  Securities  Exchange  Act  Release  No.  41742 
(August  13, 1999),  64  FR  45578). 

*  See  Section  QI  below. 

'  The  substantive  modifications  made  by  these 
amendments  are  incorporated  in  the  description  of 
the  proposal  in  Section  n  below,  and  are  ftuther 
discussed  in  Section  IV  below. 


*  A  related  rule  change  recently  approved  by  the 
Conunission  separately  amended  CBOE  Rule  6.74 
with  respect  to  equity  options.  See  Securities 
Exchange  Act  Release  No.  42835  (May  26,  2000),  65 
FR  35683  (}une  S,  2000)(File  No.  SR-CBC«-99-10). 

'  See  Amendment  No.  3,  which  qMdfies  that  the 
proposed  rule  change,  originally  dMcribed  as 
applicable  to  index  options,  would  apply  only  to 
txoad-baaed  index  opidons  not  traded  in  equity 
option  trading  crowds.  "Broad-baaed  index"  is 
defined  in  CBOE  Rule  24.1(i).  The  CSOE  represents 
that  bcoad-faased  index  options  currently  not  traded 
at  equity  options  posts  on  the  Exchange  include 
Standard  ft  Poor's  100  Stock  Index  options  ("OEX", 
Standard  ft  Poor's  500  Stock  Index  options  ("SPX"), 
and  options  on  the  Dow  Jones  IndusMal  Average 
("DJX"). 


provided  by  the  crowd  in  response  to 
his  initial  request  for  a  market" 
Under  the  proposal,  all  public 
customer  ordns  in  the  book  and  those 
represented  in  the  trading  crowd  at  the 
time  the  market  was  established  would 
first  need  to  be  satisfied."  Afterward,  the 
flow  broker  would  be  entitled  to  cross 
20%  of  the  remaining  contracts  with  the 
fiudlitation  order  provided  l^  the  firm, 
which  priority  over  ntembers  of  the 
crowd.*" 

'  The  proposed  rule  change  would 
pertain  only  to  orders  of  a  certain 
minimum  size  determined  by  the 
api»opriate  Floor  Procedure  Committee 
of  the  Exchange  on  a  class  by  class 
basis.  That  size  could  not  be  less  than 
50  contracts.il 

As  under  existing  procedures  in  Rule 
6.74(b),  the  floor  broker  seeldng  to 
execute  a.  facilitation  cross  under 
proposed  paragraph  (e)  would  be 
required,  when  initially  —Icing  for  a 
maAet  in  the  option  series,  to  make  all 
persons  in  the  trading  crowd,  including 
the  Ordn  Book  Official,  aware  of  his 
request 

Proposed  paragraph  (eMi)  provides,  in 
addition,  that  once  the  trading  crowd 
has  provided  a  market,  it  would  remain 
in  efiiBct  until  (a)  a  reasonable  amoimt 
of  time  has  passed;  (b)  a  significant 
change  has  occurred  in  the  price  of  the 
underlying  security  of  the  option:  or  (c) 
the  maricet  is  improved.  In  case  of 
dispute,  "significant  change"  would  be 
detwmined  on  a  case-by-case  basis  by 
two  Floor  Officials,  based  upon  the 
extent  of  recent  trading  in  the  option 
and  the  imderlying  security  and  any 
other  relevant  factor.  ^^ 

In  the  case  of  a  multi-part  or  spread 
order,  one  1^  alone  of  the  order  would 
need  to  meet  the  eligible  size 
requirement  to  qualij^  for  the  provisions 
of  the  proposed  rule  change.  In 
addition,  the  fadlitating  firm  would  be 
required  to  disclose  on  the  cnder  ticket 
for  the  public  customer  order  all  terms 
of  the  (Hder,  including  any  contingency 
involving,  uid  all  related  transactions 
in,  either  options  or  underlying  or 
related  securities.  The  floor  broker 
would  be  required  to  disclose  all 
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■Sw  Amendment  No.  1,  which  extendi  tte 
proposed  guenmteed  peitidpetion  to  the  situation 
where  the  bdlitation  cioet  is  propoMd  at  the  best 
bid  or  ofier  provided  by  the  crowd. 

'  See  Amendment  No.  2. 

>°  The  same  20%  participation  wrould  be 
guaranteed  to  the  member  firm  wrhether  the 
transaction  takes  place  at  or  between  the  best  Ud 
or  offnr  provided  by  the  trading  crowd  in  response 
to  the  floor  broker's  request  for  a  market  See 
Amendment  No.  1. 

>i  See  Amendment  No.  1.  The  original  proposal 
would  have  restricted  the  eligible  order  size  to  500 
contracts  or  more. 

"  See  Amendment  No.  1. 


securities  that  are  components  of  the 

Eublic  customer  order  before  requesting 
ids  and  offers  for  the  execution  of  all 
components  of  the  order.*' 

If  the  same  member  firm  of  the 
Exchange  is  both  the  firm  from  which 
the  customer  order  originated  and  the 
Designated  Primary  Market  Maker 
("DPM")  for  the  class  of  options  in 
which  the  transaction  takes  plaoe,  and 
the  floor  broker  acting  on  behalf  of  the 
member  firm  takes  advantage  of  tiie 
crossing  right  provided  by  the  proposed 
rule  change,  the  firm  wotdd  not  be 
entitled  to  any  participation  in  the  trade 
based  on  the  guaranteed  percentage 
ordinarily  granted  to  DPMs.** 

If  the  DPM  in  the  options  class  is  not 
the  same  member  organization  as  the 
facilitating  firm,  and  the  trade  takes 
place  at  the  DPM's  principal  bid  or 
ofEw,  the  DPM  will  be  entitled  to 
participate  in  a  percentage  of  the 
contracts  remaining  after  relevant  public 
customer  orders  have  been  filled  and 
the  originating  firm^  crossing  rights 
have  been  exwdsed.  The  percentage 
that  the  DPM  will  receive  is  determined 
by  reference  to  the  established  DPM 
particRMtion  rate — subject  to  limitation. 
If  the  floor  broker  crosses  the  full  20% 
of  the  facilitating  firm's  entitlement  the 
number  of  contracts  guaranteed  to  the 
DPM  may  not  exceed  25%  of  the 
rranainder  of  the  order  after  the 
fedlitating  firm  has  taken  its  share.*>  If 
the  floor  iHoker  does  not  cross  20%,  the 
DPM  may  be  mtitled  to  more,  but  in  no 
case  will  the  DPM  be  guaranteed  a 
percentage  that,  when  combined  with 
the  perooatage  crossed  by  the  floor 
broker,  exceeds  40%  of  flie  original 
order  (after  relevant  public  customer 
orders  have  been  satisfied).*" 

The  proposed  rule  change  makes 
clear,  however,  that  it  is  not  intended  to 
prohibit  either  a  floor  broker  or  DPM 
from  trading  more  than  their  percentage 
entitlements  if  the  other  members  of  the 


"Id.  •• 

^*Id.  The  CBOB  represents  that  none  of  the 
options  classes  covesed  I7  the  proposed  nile 
change  cumntly  is  traded  in  a  I3PU  trading  crowd. 
However,  the  '^»^»'^gf  is  including  provisions  in 
the  proposed  rule  change  conoeniing  DPM 
participation  guarantees  because  at  some  time  in 
the  future  thaiw  options  classes  may  be  traded  in 
0PM  crowds.  See  Amendment  No.  3 

"  See  Amendment  No.  3.  Thus,  if  the  original 
order  was  for  1,000  contracts,  and  the  bcilitatiiig 
firdi,  crossing  at  the  best  bid  of  oflisr  price  given  by 
the  crowd,  took  its  fiill  share  of  200  contracts 
(20%)    assuming  no  public  customer  order  were 
represented  in  the  book  or  in  the  crowd— the  DPM 
would  be  entitled  to  200  contracts  (25%  of  the 
remaining  BOO)  and  the  total  combined 
pertidpation  guarantees  of  the  facilitating  firm  and 
the  DPM  would  be  limited  to  400  contracts,  or  40% 
of  the  original  order. 

"  See  Amendment  Na  3. 


trading  crowd  do  not  choose  to  trade 
with  the  remainder  of  tibe  order.*' 
The  proposed  rule  change  also 
provides  that  the  members  of  the  crowd 
who  establish  the  maricet  in  response  to 
the  floor  broker's  initial  request  would 
have  priority  over  all  other  orders  that 
were  not  represented  in  the  crowd  at  flie 
time  the  maiket  was  estt)lished,  except 
for  orders  that  improve  upon  those 
quotes.  Further,  a  floor  brokn  who 
holds  a  customer  order  and  a  facilitation 
order  and  who  makes  a  request  for  a 
market  would  be  deemed  to  be 
representing  both  the  customer  order    ' 
and  the  facilitation  order,  so  that  the 
customer  order  and  the  facilitation  order 
would  also  have  priority  over  all  other 
orders  that  were  not  heiag  represented 
in  the  trading  crowd  at  the  time  the 
mail^et  was  established.*" 

m.  Sniinaiy  fff  r^ffMBMHlfti 

The  Commission  received  two 
comment  letters  regarding  the  proposed 
rule  change,  both  foim  the  Amex 
Options  Markets  Makos  Association 
("OMMA").  *•  The  OMMA  states  that 
the  proposed  rule  change  would  harm 
investors  because  theaUocation  of  a 
fixed  percentage  of  trades  to  member 
firms  seeking  to  cross  orders  would 
reward  the  firms  for  trading  at  an  unfair 
price.  The  association  also  argues  that 
the  proposal  would  create  a  cUsincentive 
for  price  improvement. 

IV.  DiacuMiao 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  wiUi  the  provisions  of  the  Act 
applicable  to  a  national  securities 
exchange,  partictilarly  Sections 
6(b)(5)  «>  and  6(b)(8) "  of  the  Act,  and 
the  rules  and  regulations  thereunder.  22 
The  Commission  believes  that  the 
proposal  will  enable  the  CBOE  to  bettw 
compete  with  other  options  exchanges 
in  attracting  the  order  flow  or  brokn- 


*^  See  Amendment  Nos.  1  and  3. 

*■  See  Amendment  Nos.  1  and  2. 

"Letters  from  Daniel  Mintz,  rhairmfn.  Amex 
Option  Market  Maken  Association,  to  the  Securities 
and  Exchange  Commission,  dated  August  31, 1999, 
and  Septbmber  IS,  1999. 

»>  15  U.S.C  78f(b)(S).  Section  6(bM5)  lequiies  that 
the  rules  of  a  national  securities  exchange  be 
designated  to,  among  other  things,  promote  just  and 
equitable  principles  of  trade,  remove  impediments 
to  and  perfect  the  nMrhanUm  of  a  free  and  open 
market,  and,  in  general,  to  protect  investors  and  the 
public  interest  It  also  requires  that  those  rules  not 
be  designed  to  pennit  unlur  discrianination 
between  customen,  issuers,  broksn,  or  dealers. 

"  15  U.S.C  78«i)(8).  Section  6(bM6)  requires  that 
the  rules  of  the  exchange  do  not  impoee  any  burden 
on  competition  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act 

"  In  approving  this  proposal,  the  rnmmi^ion  has 
considered  the  proposed  rule's  impact  on 
efficiency,  comfMtition,  and  capital  formation.  IS 
U.S.C  78c(f). 
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dealer  finns  seeking  to  facilitate 
customer  orders,  without  adversely 
impacting  the  prices  those  orders 
receive. 

The  Commission  finds  that  the 
CBOE's  proposal  to  grant  a  20% 
participation  right,  imder  certain 
conditions,  to  member  firms  seeking  to 
execute  facilitation  crosses  on  the 
Exchange  is  reasonable.  Currently, 
CBOE  market  makers  have  priority 
rights  for  the  full  size  of  a  customer 
order  over  the  firm  that  brings  a  crossing 
transaction  to  the  CBOE  floor. 

The  Commission  does  not  find 
persuasive  the  OMMA's  argument  that 
the  proposal  would  allow  member  firms 
to  trade  at  an  unfair  price.  A  membm 
firm  could  never  execute  a  facilitation 
cross,  under  the  proposal,  at  an  inferior 
price.  It  would  be  required  at  least  to 
match  the  best  bid  or  offer  provided  by 
the  crowd  in  response  to  the  floor 
broker's  request  for  a  market  in  order  to 
participate  in  the  transaction  at  all. 

While  the  proposal  entitles  the 
member  firm  to  20%  of  a  fMnlitation 
transaction,  it  leaves  80%  of  the  order 
to  the  trading  crowd.  The  Commission 
believes  that  because  80%  of  an  order 
would  remain  available  to  the  maricet 
maker  or  market  makers  quoting  the  best 
price,  the  proposal  raises  no  serious 
concern  that  price  competition  will  be 
eroded  on  the  Exchange.  ^3 

The  Commission  finds  good  cause  for 
approving  Amendment  Nos.  1,2,  and  3 
to  the  proposal  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice  of 
filing  thereof  in  the  Federal  Register 
pursuant  to  Section  19(b)(2)  of  the 
Act.^  Amendment  No.  1  adds  the 
provision,  described  above,  that  would 
provide  a  participation  guarantee  to  a 
member  firm  seeking  to  facilitate  a 
customer  order  even  when  it  only 
matches,  but  does  not  improve  ^pon, 
the  prices  given  by  the  crowd  in 
response  to  the  floor  broker's  initial 
request  for  a  market.  Amendment  No.  1 
also  reduces  the  Tninimum  size  of  orders 
to  which  the  proposed  rule  change 
would  be  applicable,  fiom  500  to  50 
contracts. 

The  Commission  has  already 
approved  rules  of  several  options 


"  As  the  Commission  recently  stated,  it  is 
diffictilt  to  assess  the  precise  level  at  which 
guarantees  may  begin  to  erode  competitive  market 
maker  participation  and  potential  price  competition 
within  a  given  market.  However,  for  the  immediate 
term,  the  Commission  has  approved  participation 
guarantees  of  up  to  40%  of  an  order  as  not  clearly 
inconsistent  with  the  statutory  standards  of 
competition  and  free  and  open  markets.  See 
Securities  Exchange  Act  Release  No.  42455 
(February  24,  2000),  65  FR  11388  (March  2,  2000). 
The  proposed  nde  change,  which  would  allocate 
only  20%  of  an  order  to  the  member  firm,  falls  well 
within  th^  parameten. 

"  15  U.S.C  768(b)(2) 


exchanges  that  establish  participation 
guarantees  of  20%  or  more  for  firms 
seeking  to  facilitate  orders  at  the  best 
prices  offered  by  other  market 
participants.  ^^  Similarly,  the 
(Commission  has  already  approved  rules 
of  several  options  exchanges  that 
provide  sudi  guarantees  for  order  sizes 
with  a  minimtim  of  50  contradts.  ^^ 
Thus,  these  aspects  of  Amendment  No. 
1  raise  no  new  regulatory  issues. 

Amendment  No.  1,  as  supplemented 
and  revised  by  Amendment  No.  2,  also 
include  further  clarifications  of 
procedures  and  priority  rights  under  the 
proposed  rule  change  consistent  with 
CBOE's  facilitation  cross  rule  for  equity 
options.  These  provisions  strengthen  the 
proposed  nde  change  and  raise  no  new 
regulatory  issues. 

Amendment  No.  3  specifies  that  the 
proposed  rule  change  would  apply  only 
to  broad-based  index  options  that  are 
not  traded  in  equity  trading  crowds, 
clarifying  the  proposal's  applicability 
and  raising  no  new  issues.  Amendment 
No.  3  also  includes  the  provision 
described  above  concerning  DPM 
participation,  which  limits  the  total 
percentage  of  an  order  that  may  be 
guaranteed,  to  the  originating  firm  and 
the  DPM  combined,  to  no  more  than 
40%.  This  limitation  accords  with  rules 
that  the  Commission  has  previously 
found  consistent  with  the  Act. " 

Accordingly,  the  Commission  finds 
good  cause,  consistent  with  Sections 
6(b)(5)  2«  and  19(b)(2) »  of  the  Act  to 
accelerate  approval  of  Amendments 
Nos.  1,  2,  and  3  to  the  proposed  rule 
change. 

V.  Solicitation  of  ConmiaiiB 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  Nos. 
1, 2,  an  3,  including  whethw 
Amendment  Nos.  1,  2,  and  3  are 
consistent  with  the  Act  Persons  making 
written  submissions  should  file  six 


"  See  Securities  Exchange  Act  Release  Nos. 
42894  (June  2,  2000)  (conceniing  File  No.  SR-Amax^ 
99-36):  42835  (May  26,  2000).  65  FR  356S3  (June 
5, 2000)  (conceming  File  No.  SR-CBCffi-09-10.  for 
equity  options);  42848  (May  26, 2000)  (concerning 
Tile  No.  SR-PCX-99-18);  and  42455  (February  24, 
2000).  65  FR  11388  (March  2,  2000)  (concerning 
ragistntion  of  the  International  Securities  Exchange 
("ISE")  as  a  national  securities  exchange,  and, 
among  other  features  of  the  exchange,  the  ISE's 
facilitation  provisions). 

'"  See  Securities  Exchange  Act  Release  Nos. 
42894  (June  2,  2000)  (conceming  File  No.  SR- 
Amex-99-36);  42B35  (May  26,  2000)  (conceming 
File  No.  SR-CBOE-99-10,  for  equity  options);  and 
42455  (February  24.  2000).  65  FR  11388  (March  2. 
2000)  (conceming  ISE's  fadlitatian  provisions, 
among  other  features). 

"  See  surpa,  note  23. 

"'15U.S.C78«b)(5). 

»15U.S.C79a(b)(2). 


copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  writtflm 
communications  relating  to  the 
proposed  rule  change  b^ween  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copjdng  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-99-35  and  should  be 
submitted  by  August  28.  2000. 

VI.  ConclasioB 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  Act  and  the  rules 
and  regulations  thereunder. 

It  is  therefbn  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  ride  change  (SR-CBOE-99- 
35).  as  amended,  be  and  hereby  is 
approved. 

For  the  Ck>nimission,  by  the  Division  of 
Mariwt  Regulation,  pursuant  to  delegated  ' 
authority.* 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  00-19911  Filed  8-4-00;  8:45  am] 
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August  1,  2000. 

On  December  28, 1999,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
wholly-owned  subsidiary,  NASD 
R^ulations.  Inc.  ("NASD  Regulation"), 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"), 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  *  and  Rule 


» 17  CFR  zoaao-aCaXu). 

'15U.S.C78«(bXl). 
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19b-4  thereunder.2  NASD  Regulation 
has  proposed  amendments  to  the  NASD 
Code  of  Procedure  and  other  provisions 
of  the  NASD  Rules.  Hie  prqjosed  rule 
change  and  Amendment  No.  1 3  to  the 
proposal  were  publiAed  for  oomment 
in  the  Faderd  BeghlM  on  May  10. 
2000.*  The  Commission  received  one 
comment  letter  on  the  proposal."  This 
order  approves-the  propoMd  rule 
change,  as  amended. 

L  Oaacriptiim  of  die  Proposal 

NASD  Regulation  is  proposing 
amendments  to  the  NASD  Code  of 
Procedure  (the  "Code")  and  other 
provisions  of  the  NASDilules.  that 
include:  (1)  Requiring  members  to 
designate,  as  the  custodian  of  the  record 
on  the  Ford  BDW,  persons  «vho  are 
associated  with  the  firm^dt  tiie  time  the 
forms  are  filed;  (2)  clarifying  the 
authority  of  Hearing  Officsn  and 
making  some  limitMl  changes  to  that 
authority;  (3)  clarifying  the  scope  of  the 
Association's  document  production 
requirements:  (4)  providing  for  Hearing 
Panel  review  of  staff  determinations  to 
in^KMe  limitations  on  member  firms' 
business  activities  because  of  financial 
and/or  operational  difficulties;  (5) 
providing  for  changes  to  ihe  process  for 
appeals  of  disciplinary  actions,  statutory 
disqualification  proceedings,  and 
certain  odier  accelerated  proceedings; 
(6)  providing  for  a  stcaamline  process  to 
impose  bars  at  expnlsians  for  the  failure 
to  provide  infixmation  to  the 
Association;  and  (7)  jnoviding  for  a 
process  by  which'tfae  Assodation  can 
more  expeditiously  cancel  memberships 
of  firms  that  foil  to  meet  the 
Association's  digibility  and 
qualification  standards. 

Oistodjdn  o/the/iecon/ 

The  Associaticm  is  proposing  to 
establish  NASD  Rule  3t21^1iat  would 
require  msmbecrto  ^stgnate.  as  the 
aistodians  of  tfaajecoid  on  the  Fmm 
BDW.  persons  wdio  are  assodated  with 
the  firms  at  die  time  the  Saaaa  are  filed. 


*17CFRa«0.1Sb-l. 

*Sot  Lattar  from  Ald«i  &  AdUnt.  Sanior  Vka 
Pnaidant  uid  Genaial  CouiimI,  NASD  R^ulatioa. 
to  Kathariiw  A.  Ebgland.  Aasirtutt  Dinctor, 
DiTitiim  of  Miricat  Ragnlation.  Commiasian.  ttatod 
April  17. 2000l"AiiiandMimt  No.  1").  AnMndnmit 
No.  Imadaubatantivachangaatatfaeprapoaad 
nil*  langwaga.  indndiag  tha  daladan  afcartain 
pioviaioas  in  tfaa  9300  Sarias,  Raviaw  of 
DiadpUnary  Procaading  by  Natkmal  Adludicatofy 
Council  and  NASD  Bovd;  A|>plication  few 
Conuniaaion  Review. 

«Sacniitiaa  Exchange  Act  Rdaaae  No.  42751  (May 
3. 1999),  SS  FR  30183  (File  Na  SR-MAa}-99-76). 

*  See  Letter  from  Gaotge  Bninelle,  Brandk  *^ 
Had)ikow.  to  Jonadian  G.  Kat«,  Sacnlaiy, 
Cooimiaaion.  dated  May  25, 200a 


Eligibility  of  Panel  Membeis 

In  certain  circumstances,  the  National 
Adjudicatory  Council  (NAC)  or  the 
Review  Subcommittee  of  the  NAC 
(Review  Subcommittee)  may  ^point 
panels  to  conihict  heariiags.  Under 
NASD  Rule  1015.  only  one  panel 
monber  can  be  from  die  NAC.  unless  a 
panel  member  is  also  a  former  NASD 
Regulation  Director  of  NASD  Governor. 
The  Association  believes  that  this 
unnecessarily  limits  the  pool  of 
potential  panelists.  Accc«dingfy,  the 
Association  is  proposing  to  eliminate 
this  restriction. 

:fov8st^giiitJons 

The  NASD  Rule  8220  Smies  permits 
the  Department  of  Enforcranent  to 
initiate  proceedings  to  suspend  or 
cancel  membership  from  the 
Association  or  suspend  die  association 
of  a  person  with  a  membra  based  upon 
theniluro  to  provide  information. 
These  proceedings  may  be  initiated  ftnr 
the  foihue  to  provide  information 
purstiant  to  an  Association  request  or 
die  failure  to  make  required  fiUngs  with 
the  Association,  such  as  FOCUS  reports, 
or  to  ke^  mnnberahip  applications  or 
supporting  documents  currmt  Because 
the  Rule  8220  Series  proceedings  are 
brou^  on  an  accelerated  basis,  the 
Association  is  proposing  to  amend  the 
Rule  8220  Series  to: 

(1)  Limit  the  use  of  Rule  8220  Series 
proceedings  to  address  the  most  serious 
on-going  viol^ons  concerning 
associated  persons  andmsmberrJi^io 
foil  to  psovide  the  Association  with 
requsstad  infonnation;  and 

(2)  Limit  the  sancticms  available 
under  Rule  8220  {woceedings  to 
suq)eDsions. 

FinsJly,  the  Association  is  i»oposing 
to  amend- the  service  provision  under 
die  Rule  8220  Series  to  make  it 
consislaot  with  the  service  provision 
under  the  Rule  %30  Series,  a  similar 
lule  sesfes.  The  Association  is  proposing 
diat  bodtdM  Rule  8220  Series  and  the 
Rule  9530.Series  service  provisions 
pennit  peisaiial  service,  service  by 
Mnsimile.  and  service  by  overnight 
courier.  Ths  Association  is  furdier 
proposing  todarify  that  attenqrted 
deliwy  of  ailecument  by  an  ovamight 
courier  constitutes  service  under  these 
provirioais. 

Sevenuice  o/ Cases 

The  Association  is  proposing  to 
amend  NASD  Rule  9214  to  auUiorize  the 
Chief  Hearing  Officer  to  sever 
disciplinary  proceedings  involving 
multiple  respondents  into  two  or  more 
proceedings.  The  propomd  rule  also 
lists  the  factors  the  Chiiaf  Hearing 


Officer  must  consider  in  detennining  - 
whether  to  order  sevwance. 

Producing  Documents 

The  Association  is  proposing 
amendments  to  NASD  Rule  9253  to 
clarify  the  scope  of  the  Association's 
document  production  requirements. 
NASD  Rule  9251(a)  requires  the 
Association  staff  to  mdce  available  to 
resp<nidents  documents  prepared  or 
obtained  by  the  staff  in  connection  with 
the  investigations  that  led  to  the 
institution  of  a  disciplinary  proceeding. 
Exceptions  to  the  production 
requirements  are  Usted  in  NASD  Rule 
9251(b).  and  include  examination  and 
inspection  reports  and  internal 
eii^>loyee  communications. 
Notwidistanding  these  exceptions, 
docnmmts  containing  the  staff's 
investigative  techniques  might  become 
discoverable  under  Rule  9253,  if  staff 
members  are  called  as  witnesses  during 
hearings.  NASD  Ride  9253  requires 
Association  staff  to  produce  %vritten 
statements  made  or  adopted  by  staff 
members,  if  they  relate  to  the  subject 
matter  of  those  persons'  testimony.  It 
also  quires  the  staff  to  produce 
contemporaneously  recorded  recitals  of 
oral  statements  made  by  witnesses,  if 
those  written  statements  are 
substantially  verbatim. 

The  proposed  modifications  of  NASD 
Rule  9253  clarify  that  the  only  portions 
of  routine  **'»'n<natif>n  or  inspection 
reports,  internal  empk^ree 
communications,  and  any  other  internal 
documents  that  are  required  to  be 
produced,  under  Ais  rule,  an  the 
portians  outlining  the  substance  of  (and 
any  conclusions  regarding)  oral 
statements  made  by  persons  who  are  not 
employees  of  the  Association  when 
evidenoe  of  those  statements  are  ofiiared 
by  Association  staff  during  disciplinary 
hearings. 

Amending  Complaints 

The  Assodationis  proposing  to 
modify  its  rules  reguding  nmamHing 
complaints  to  moie  dosaly  follow  tha 
Federal  Rules  of  Qvil  Procedure 
("FRCP*').  Tlie  Assodationis  proposing 
to  diminate  die  restriction  in  NASD 
Rule  9212  that  amendments  must  be 
based  on  "new  matters  of  bd  at  law." 
The  Association  is  further  proposing  to 
modify  NASD  Rule  9212  to  permit 
amendments  to  make  complaints 
conform  to  the  evidence  presented,  and 
to  state  diat  amendments  to  complaints 
will  be  freely  granted  when  justice  so 
requires.  Association  staff  will  still  need 
to  obtain  Hearing  Officer  approval  to 
amend  complaints  after  answers  have 
hem  filed. 
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Effective  Dates  of  Sanctions 

The  Association  is  proposing  to 
amend  NASD  Rules  9216,  9268,  9269, 
and  9360  to  state  that  the  effective  dates 
of  sanctions  are  the  dates  set  by  the 
Association  staff,  unless  stated 
otherwise  in  orders,  decisions,  or 
settlement  agreements.  As  a  result  of 
these  changes,  the  Association  believes 
that  IM-8310-2  is  no  longer  needed 
and,  accordingly,  is  proposing  to  delete 
it.  The  NASD  stated  that  this  change 
will  not  affect  its  policy  of  automatically 
staying  the  imposition  of  the  fines, 
disgorgement,  and  suspensions,  pending 
review. 

Svunmary  Dispositions 

The  Association  is  proposing  to 
modify  NASD  Rule  9264(a)  to  track  the 
language  in  the  FRCP,  which  permits 
parties  to  file  a  motion  to  eliininate 
issues  that  do  not  involve  entire  "causes 
of  actions." 

Further,  the  Association  is  proposing 
to  modify  NASD  Rule  9264  to  authorize 
Hearing  Officers  to  deny,  grant,  or  defer 
motions  to  dismiss  without  referring  the 
matter  to  the  fiill  panel.  The  authority 
to  grant  such  motions  would  be  limited 
to  jurisdictional  issues,  such  as  whether 
the  complaint  -was  filed  within  the  two- 
year  jurisdictional  period.  The 
Association  believes  that  hearing 
Officers  should  be  permitted  to  act  on 
such  motions,  which  generally  involve 
technical  legal  questions,  and  do  not 
require  the  input  of  industry 
representatives. 

Default  Decisions 

The  Association  is  proposing  to 
modify  NASD  Rules  9269  to  state  that 
a  motion  to  set  aside  a  defaiilt  decision 
should  be  made  to  the  Hearing  Officer 
that  originally  decided  the  motion  for  a 
defoult  decision.  If  the  Hearing  Officer 
that  issued  the  original  order  is  not 
available,  the  Chief  Hearing  Officer  shall 
appoint  another  Hearing  Officer  to 
decide  the  motion.  Appeals  from  such 
denials  could  be  made  to  the  NAC  or  the 
Review  Subcommittee. 

Office  of  General  (Jounsel — Requests  for 
Additional  Briefing 

Under  the  NASD  Rules  9311  and 
9312,  the  General  Counsel  of  NASD 
Regulation  is  reqiiired  to  obtain  Review 
Subcommittee  or  NAC  authorization  to 
order  parties  to  brief  particular  matters. 
The  Association  is  proposing  to 
eliminate  this  requirement  because  the 
Association  believes  that  it  is  an 
unnecessary  use  of  resources.  However, 
the  Association  is  proposing  to  include 
in  the  rules  a  process  by  which  parties 
may  challenge,  before  the  Review 
Subcommittee  or  the  NAC.  requests  for 


additional  briefing  made  by  the  General 
Coimsel. 

Procedures  for  Regulation  of  Activities 
of  a  Member  Experiencing  Financial  or 
Operational  Difficulties 

Under  the  NASD  Rule  9410  Series, 
the  Department  of  Member  Regulation 
issues  notices  and  holds  initial  hearings 
to  determine  whether  members  must 
limit  their  business  activities  as  a  result 
of  financial  or  operational  difficulties, 
members  can  appeal  Member 
Regulation's  decisions  to  the  NAC,  and 
the  NAC  or  the  Review  Subcommittee 
will  appoint  a  Subcommittee  to 
participate  in  the  review.  The 
Association  is  proposing  to  amend  the 
rule  series  to  provide  that  firms  may 
appeal  limitations  issued  by  the 
IJepartment  of  Member  Regidation  to 
Hearing  Panels  that  will  consist  of  a 
Hearing  Officer  and  two  other  panelists. 
Under  the  proposal,  the  Department  of 
Member  Regulation  would  not  hold 
hearings,  and  the  NAC  would  not 
participate  in  appeals  under  this  rule 
series. 

Currently,  under  the  NASD  Rule  9410 
Series,  an  NASD  Governor  may  initiate 
the  review  of  a  decision  issued  by  the 
NAC  not  later  than  the  next  meeting  of 
the  NASD  Board  that  is  at  least  15  days 
after  the  date  on  which  the  NASD  Board 
received  the  proposed  written  decision 
of  the  NAC.  The  Association  is 
proposing  instead  to  allow  the 
Executive  Committee  of  the  NASD 
Board  to  initiate  the  review  of  the 
Hearing  Panel  decision  for  a  period  of 
15  days.  In  addition,  the  Department  of 
Member  Regulation's  decision  is 
currently  stayed  imless  otherwise 
ordered  by  the  NAC.  The  Association  is 
proposing  to  modify  this  provision  to 
provide  that  the  Department  of  Member 
Regulation's  recommendation  is  stayed 
tmless  ordered  otherwise  by  the 
Executive  Committee. 

Other  Proceedings 

Two  categories  of  expedited 
proceedings  available  under  the  NASD 
Rule  9510  Series  are  referred  to  as 
"Summary  Proceedings"  and  "Non- 
Summary  Proceedings."  The 
Association  is  proposing  several 
amendments  to  the  rules  that  govern  the 
Code's  Summary  and  Non-Summary 
Proceedings.  The  Association  is 
proposing  to  add  a  provision  to  the 
NASD  Rules  9500  series  stating  that  the 
Hearing  Officer  shall  have  authority  to 
do  all  things  necessary  and  ^propriate 
to  dis€:harge  his  or  her  duties  as  set  forth 
under  Rule  9235. 

NASD  Rule  9514(aHl)  requires  that 
requests  for  hearings  be  filed  within  7 
days  of  receipt  of  suspension  lettms  (or. 


with  respect  to  notice  of  a  pre-use  filing 
requirement  under  Rule  2210(c)(4)  and 
Rule  2220(c)(2).  within  30  days  of  such 
notice).  The  Association  is  proposing  to 
amend  NASD  Rule  9514(a)(2)  to  clai^ 
that  if  the  member  or  person  subject  to 
the  notice  does  not  timely  request  a 
hearing  under  Rule  9514(a)(1),  the 
notice  shall  constitute  final  Association 
action. 

NASD  Rule  9514(d)(2)  states  that 
Non-Stmmiary  Proceedings  held  under 
the  Rule  9500  Series  need  to  be  held 
within  21  days  after  respondent  requests 
a  hearing.  Hearing  Panels  may,  during 
the  initied  21-day  period,  extend  the 
time  in  which  the  hearings  shall  be  held 
by  additional  21-day  periods.  The 
Association  believes  that  these  periods 
are  too  short,  and  is  proposing 
amending  the  rule  to  extend  the  initial 
period  to  40  days,  with  an  additional  30 
days  for  a  further  extension. 

A  member,  associated  person,  or  other 
person  who  has  been  suspended  or 
limited  by  a  final  action  of  the 
Association  under  the  Rule  9510  Series 
may  file  a  written  request  for 
reinstatement  on  the  ground  of  full 
compliance  with  the  conditions  of  the 
suspension  or  limitaticHi.  If  the 
Association  denies  the  request,  the 
Association  is  proposing  that  the 
Review  Subcommittee  of  the  NAC, 
rathOT  than  the  NASD  Board,  address  an 
appeal  from  that  denial,  pursuant  to 
NASD  Rule  9516. 

Eligibility  Proceedings 

The  Association  is  proposing  several 
changes  to  the  NASD  Rule  9520  Series 
that  govern  the  process  by  which 
persons  may  become  or  remain 
associated  with  a  member, 
notwithstanding  the  existence  of  a 
statutory  disqualification  or  for  a 
current  member  or  person  associated 
with  a  membOT  to  obtain  relief  bom  the 
eligibility  or  qualification  requirements. 
First,  the  NASD  Rule  9520  Series  does 
not  state  whether  extensions  of  tim;^  or 
waivers  of  time  limitations  for  filing  of 
papers  or  holding  of  hearings  may  be 
granted.  The  Association  is  proposing  to 
create  NASD  Rule  9S24(a)(5)  that 
permits  such  actions  by  coaseoi  of  aU 
the  parties.  Further,  the  eligibility  rules 
do  not  state  whether  the  disqualification 
Hearing  Panel  or  the  NAC  may  order 
that  the  record  be  supplemented.  The 
Association  is  proposing  to  create  NASD 
Rule  9524(a)(3)(c)  to  permit  the  Hearing 
Panel  to  ordm  the  Parties  to  supplement 
the  record  with  any  additional  evidence 
the  Hearing  Panel  deems  necessary. 

Currently.  NASD  Rule  9524(b)(3) 
misstates  that  a  decision  by  NAC 
becomes  effective  upon  service  to  die 
disqualified  member,  sponsoring 


membw,  or  disqualified  person. 
However,  only  Uie  deniau  are  eCEective 
upon  service  on  applicants  (subject  to 
the  applicant  requesting  a  stay  of 
efiisctiveness  firom  the  Goonnission). 
Under  Rule  lOh-l  under  the  Act, 
approval  decisions  are  not  efEsctive 
until  the  Coounission  has  either  sent  an 
acknowledgment  letter  to  NASD 
Regulation  (usually  within  30  days,  and 
the  SEC  can  request  a  further  6(Hlay 
extension  of  that  period),  oi  the 
Commission  has  entered  an  order  iA 
cases  that  have  involved  a  previously- 
entoed  SEC  bar  (there  is  no  time 
limitation  for  the  entry  of  such  an   - 
order).  The  Association  is  proposing  to 
clarify  NASD  Rule  9524(bM3)  to 
accurately  reflect  the  provisions  of  Rule 
19h-l. 

The  Association  is  further  proposing 
th»t  Association  Rule  9524(a)(1)  be 
amended  to  state  that  membera  of  the 
Statutory  Disqualification  Committee 
may  also  serve  on  Hearing  Panels. 

NASD  Rule  9524(aK3)  states  that  if 
the  Association  staff  initiates  the 
proceedings,  the  Association  wiU  give  to 
the  applicant  all  doomients  that  were 
relied  on  by  the  Association  in  i««iiii^g 
its  notice.  However,  most  applications 
are  started  by  member  firms,  not  the 
Association.  The  Association  is 
proposing  to  amend  tjhis  rule  to  reflect 
this  fact 

Tlie  Association  is  also  proposing  to 
amend  NASD  Rule  9524(a)(3)  to  provide 
that  once  an  application  is  filed,  the 
CRD  staff  WiU  gather  aU  of  the 
information  necessary  to  process  the 
application,  including: 

fl)  CRD  records  for  the  disqualified 
membw  or  person,  sponsoring  member, 
and  the  proposed  supervisor;  and 

(a)  All  of  the  information  submitted 
by  the  disqualified  membw  or 
sponsoring  member  in  support  of  the 
application.  \ 

Proposed  NASD  Rule  9524(a)(3) 
would  further  provide  that  the  CRD  staff 
will  prepare  an  index  of  these 
documents,  and  simultaneousfy  provide 
this  index  and  copies  of  the  documents 
to  the  disqualified  member  or 
sponsoring  mendier,  the  Office  of  the 
General  Counsel  of  NASD  Regulation, 
and  the  Departmrait  of  Member 
Regulation.  The  rule  also  would  require 
the  Department  of  Member  Regulation 
to  submit  its  recommendation  and 
supporting  documents  to  the  Hearing 
Panel  and  the  disqualified  member  or 
sponsoring  member  within  10  business 
days  of  the  hearing,  unless  the  parties 
othfflwise  agree.  Similarly,  the 
disqualified  member  or  sponsoring 
membn  would  be  required  to  sulmiit  its 
documents  to  the  Hening  Panel  and  the 
Department  ai  Member  RegulatioiL  with 
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10  business  days  of  the  hearing,  unless 
otherwise  imeed. 

The  NA^  is  also  ammding  the  Rule 
9520  Series  dealing  with  the  review 
procedures  used  by  Association  staff  in 
the  case  of  certain  disqualifying  evmts. 
In  particular,  die  Association  is 
proposing  to  amend  NASD  Rule  95^(e) 
to  permit  members  to  submit  a  written 
request  for  rriief  (rathn  than  an  MC- 
400  application) "  in  cases  where  the 
disqualified  member  or  person  is  subject 
to  an  injunction  that  was  mitmed  Iftor 
more  years  prior  to  the  i»op<§8d    ^ 
admission  or  association.  Under^    ' 
Exchange  Act  Ride  lOh^l,'  the  NASD  is 
not  requdred  to  provide  any  notice  to  the 
CommiBsion  of  the  proposed  admission 
or  association  in  these  types  of  cases. 
The  Association  alsoproposes  dut 
members  be  able  to  file  a  written  request 
for  relief  in  cases  where  a  member 
requests  to  change  the  supervisor  of  a 
disqualified  person  or  wbaro,  for 
instance,  the  New  Yoik  Stock  Exchange 
has  determined  to  approve  the  proposed 
assocation  of  a  disqualified  person  and 
the  NASD  concurs  wit  the 
detmnination.  Mnoober  Regulation 
would  also  be  granted  discretion  to 
approve  the  written  request  for  relief  in 
these  cases,  if  it  deemed  such  action  to 
be  consistent  with  the  pidilic  interest 
and  the  protection  of  investors. 

The  Association  also  proposes  to 
amend  the  NASD  Rule  9520  Snies  to 
permit  Member  Regulation  to  approve 
an  MC-400  application  fat  relief  in 
those  cases  when  the  disqualifying 
event  is  excepted  firom  the  fiill  notice 
requirements  of  Rule  19h-l,  but  where 
a  short  tona  notification  to  the 
Commission  under  Rule  19h-l  is  still 
required.  In  these  cases,  the  member 
would  be  required  to  file  an  MC-400, 
but  Member  Regulation  would  have  the 
discretion  to  approve  the  ^plication 
when  consistent  with  the  pimlic  interest 
and  the  protection  of  investors. 

In  addition,  the  Association  is 
proposing  new  Rule  9523  to  permit 
Kfember  Regulation  to  recommend  die 
membership  or  continued  membership 
of  a  disqualified  member  or  sponsoring 
member  or  the  association  or  continuing 
association  of  a  disqualified  person 
pursuant  to  a  supovisory  plan.  The 
procedures  set  forth  in  pooposed  NASD 
Rule  9523  are  modeled  on  currmit  Rule 
9216  conoefiiing  Acceptance,  Waiva, 
and  Consent  procedures,  and  are 
intended  to  avoid  the  requirement  of  a 


•  A  mambw  finn  is  raquirad  to  file  an  MC-400 
application  undar  NASD  Eligibility  Rules  wbta  th« 
firm  qMDSon  the  association  of  a  person  subject  to 
disqualification.  Telephone  convoaation  between 
Bradford  All,  Atloniey,  NASDft,  and  Anitia  Casaas, 
Attomey.  Commisainn,  on  July  IB.  200a  > 

■^17CFKM0.1flb-l. 


formal  hearing  and  decisicm  by  the 
Statutory  Disq^ialification  Committee 
(and  its  Hearing  Panels)  in  cases  that 
generally  only  involve  the  issue  of  what 
type  of  supervisory  plan  is  appropriate 
for  the  diMiualified  member  m  person. 
Under  proposed  NASD  Rule  9523,  the 
member  would  be  required  to  file  an 
MC-400  ^plication  with  the  NASD. 
Member  Regulation,  however,  would 
have  the  diMaetion  to  recommend  the 
approval  of  the  implication  in  the  event 
an  wpropriate  supervisory  plan  is 
estabudied.  The  member  would  be 
required  to  execute  a  letter  consenting 
to  the  imposition  of  the  supervisory 
plan.  The  letter  and  the  supervisory 
plan  would  then  be  submitted  to  the 
Office  of  General  Counsel  or  the 
Chairman  of  die  Statutory 
Disqualification  Committee  for  review 
and  possible  approval.  While  both  tl^ 
Office  of  General  Counsel  and  the 
Committee  Chairman  would  have 
authority  to  approve  the  application  or 
refisr  it  to  the  NAC,  only  tha  Committee 
Chairman  would  be  permitted  to  reject 
the  ^plication. .' 

Failure  To  Respond 

As  noted  above  (under  the  heading 
"Investigations"),  the  Association 
amended  the  jnoceedings  initiated 
under  the  Rule  8220  Series  to  address 
the  most  serious  on-going  violations 
concemins  associated  persons  and 
members  that  are  foiling  to  provide  the 
Association  with  information.  The 
Association  is  also  proposing  to  create 
a  new  Rule  9540  Series  that  would 
apply  to  those  who  fdl  to  provide  the 
Association  with  information,  required 
filings,  or  keep  membership 
applications  or  supporting  documents 
current. 

Under  the  proposed  NASD  Rule  9540 
Soies,  the  Association  would  send 
notices  information  respondentsthat 
foilure  to  provide  the  Association  with 
previously  requested  information  or 
required  filings  or  the  failure  to  keep  its 
membership  application  or  supporting 
documents  current  will  result  in 
suspensions,  unless  the  information  is 
provided  to  the  Association  within  20 
days.  Respondents  would  have  five  days 
to  request  a  hearing  to  challenge  a 
proposed  suspension.  These  hmiringp 
would  be  ccmducted  bdbre  three- 
m«nber  Heading  Panels,  and  the 
Hearing  Pandb  would  have  the 
authority  to  cwder  ai^  fitting  sanctions, 
including  ejqpulsions  and  bars. 
Respondents  who  foil  to  request  a 
hearing  to  challenge  the  suspoision 
during  the  six-month  period  following 
the  receipt  of  a  notice  initiating 
proceedings  under  this  rule  swies  will 
be  automatically  barred  or  expelled. 
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Further,  the  Association  is  proposing 
to  include  in  the  proposed  NASD  Rule 
9540  Series  a  process  by  which  the 
Department  of  Member  Regulation 
could  quickly  cancel  the  memberships 
of  firms  that  fail  to  meet  the 
Association's  eligibility  and 
qualification  standards  set  forth  in 
Article  III  of  the  Association's  By-Laws. 
Under  the  proposal,  the  Association 
would  send  letters  to  members 
informing  them  that  their  memberships 
will  be  canceled  within  20  days  of 
receipt  of  the  letters,  unless  the  firm 
becomes  eligible  for  continuance  in 
membership  within  this  time  period. 
The  members  will  be  provided 
opportunities  to  request  hearings  within 
five  days  of  service  of  the  notices  to 
challenge  the  proposed  cancellations. 
The  hearings  would  be  held  before 
Hearing  Officers. 

Miscellaneous  Technical  Revisions 

1.  Market  Regulation's  Role  in 
Disciplinary  Process 

The  Department  of  Market  Regulation 
represents  NASD  Regulation  imder  a 
delegation  of  authority  from  the 
Department  of  Enforcement,  as  stated  in 
NASD  Rule  9120(e).  The  Association  is 
proposing  amending  the  Code  to  clarify 
the  Department  of  Market  Regulation's 
role  in  the  disciplinary  process. 

2.  Service  Of  Papers — Address  Changes 

The  Association  is  proposing  to 
modify  NASD  Rule  9134(b)(1)  to  permit 
adjudicators  to  waive  the  requirement  to 
send  papers  to  CRD  addresses  when 
they  are  no  longer  valid,  and  there  is  a 
more  current  address  available.  This 
change  woiUd  only  relate  to  doounents 
served  on  respondents  after  complaints 
have  been  served. 

Further,  the  Association  is  proposing 
to  amend  NASD  Rule  9135(a)  to  clarify 
that  complaints  shall  be  deemed  timely 
filed  so  long  as  they  are  either  mailed 
or  delivered  to  the  Office  of  Hearing 
Officers  within  the  two-year 
jurisdictional  period,  as  outlined  in  the 
By-Laws. 

3.  Remand  Cases 

The  Association  is  proposing  to 
amend  NASD  Rules  9344  and  9349  to 
clarify  that  the  Review  Subcommittee, 
in  addition  to  NAC,  may  remand 
disciplinary  cases  to  Hearing  Panels. 

4.  Briefing  Schedules 

The  Association  is  proposing  to 
amend  NASD  Rule  9347(b)  to  clarify 
that  the  time  periods  listed  in  the  rule 
are  only  applicable  to  the  principle 
briefing  schedule  and  not  ^plicable  to 


the  briefing  of  subsequent  collateral 
issues.^ 

n.  Comments  and  Responses 

The  Commission  received  one 
comment  letter  regarding  the  proposed 
rule  change,  which  objected  to  the 
proposed  amendments  to  NASD  Rule 
9253.^  The  commenter  contends  that 
under  proposed  changes  to  NASD  Rule 
9253,  when  the  SRO  decides  not  to  call 
a  SRO  staff  member  as  a  witness  during 
a  hearing,  any  exculpatory  interviews 
the  staff  member  conducted  would 
become  unavailable  to  the  defense.  The 
commenter  stated  that  the  effect  of  the 
proposed  rule  change  would,  therefore, 
allow  SROs  to  deliberately  conceal 
exculpatory  evidence. 

The  NASD  responded  that  under 
NASD  Rule  9251(b)(2),  the  NASD 
Regidation  staff  may  not  withhold  any 
material  excidpatory  evidence.^"  Thus, 
the  proposed  changes  would  not  change 
the  Association's  obligation  to  produce 
material  excidpatory  information.  NASD 
Regulation  continues  to  believe  that  the 
proposal  is  an  appropriate  and 
reasonable  resolution  of  the  issues. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  Act,  and  the  rules 
andTegulations  thereundw  applicable  to 
a  national  securities  association.^^  In 
particular,  the  Commission  finds  that 
the  proposed  rule  change  is  cpnsistent 
with  the  requirements  of  Sections 
15A(b)(2),  15A(b)(6),  15A(b)(7),  and 
15A(b)(8)  of  the  Act,  as  described 
below.  ^2  It  also  continues  to  preserve 
the  independence  of  the  regulatory  staff 
of  die  NASD  and  the  NASDR." 

Section  15A(b)(2)  requires  national 
seciuities  associations  to  have  the 
capacity  to  enforce  compliance  by  their 
members  and  persons  associated  with 
members,  with  the  provisions  of  the 
Act,  the  rules  and  regulations 


■The  briefing  schedule  for  any  subsequent 
collateral  issues  is  set  by  the  Association  staff  on 
behalf  of  the  Hearing  Subcommittee.  Telephone 
conversation  between  Shirley  Weiss,  Associate 
General  Counsel,  NASDR,  and  Anitra  Cassas, 
Attorney,  Commission,  on  July  19.  2000. 

"  See  supra  note  5. 

">  See  Letter  from  Alden  S.  Adkins,  General 
Counsel  and  Senior  Vice  President,  NASD 
Regulation,  to  Katherine  A.  England,  Assistant 
Director,  Division,  Commission,  dated  June  28, 
2000. 

"  In  revieMring  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C  78c(f)- 

«M5  U.S.C.  78o-3(bJ(2j;  15  U.S.C.  78o-3(b)(6);  15 
U.S.C  78o-3(b)(7J;  and  15  U.S.C.  78o-3(b)(8). 

"  See  Conunission's  Order  Instituting  Public 
Proceedings  Pursuant  to  Section  19(h)(1)  of  the 
Securities  Exchange  Act  of  1934,  Making  Findings 
and  Imposing  Remedial  Sanctions,  Securities 
Exchange  Act  Rdaase  No,  37538  (August  S,  1D96). 


thereunder,  and  the  rules  of  the 
association.^^  Several  of  the  provisions 
of  the  proposed  rule  change  modify  the 
disciplinary  procedures  of  the 
Association  to  enhance  its  membership 
oversight  capabilities.  For  example,  the 
Commission  believes  that  proposed 
NASD  Rule  3121 ,  which  requires 
members  to  designate  associated 
persons  as  the  custodians  of  record  on 
the  Form  BDW,  may  enhance  the 
Association's  capacity  to  enforce 
compliance  by  allowing  the  Association 
to  more  easily  obtain  records  from  their 
members.  Further,  the  clarification, 
simplification  and  consolidation  of  the 
procedures  in  the  NASD  Rule  8220 
Series,  9410  Series,  9510  Series,  and 
9520  Series  further  the  Association's 
ability  to  efiiactively  and  expeditiously 
conduct  these  disciplinary  proceedings. 

In  addition,  the  creation  of  the  954Q, 
series  enhances  the  Association's 
capacity  and  authority  to  enforce  its 
rules.  TiuB  series  creates  a  more 
streamlined  disciplinary  procedure  for 
those  members  and  associated  p«sons 
who  Ml  to  provide  the  Association  with 
certain  information,  and  for  those  firms 
that  fail  to  meet  the  Association's 
eligibility  and  qualification  standards 
eligibility  and  qualification  standards 
set  forth  in  Article  III  of  the 
Association's  By-Laws. 

The  Commission  further  finds  that  the 
proposed  rule  change  is  consistent  with 
Section  15A(b)(6),  which  provides, 
among  other  things,  that  the  ndes  of  the 
Association  must  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  ^^  The  creation  of  the 
NASD  Rule  9540  Series,  in  particular, 
should  enhance  investor  protection  by 
alloMdng  the  Association  to  promptly 
cancel  the  membership  of  firms  that  fail 
to  meet  the  Association's  eligibility  and 
qualification  standards,  such  as  a 
member  firm  that  is  not  conducting  a 
securities  business.  ^^  At  the  same  time, 
members  will  have  an  opportunity  for  a 
hearing  to  challenge  the  Association's 
determinations. 

Section  15A(b)(7)  requires  that 
members  and  persons  associated  with 
members  be  appropriately  disciplined 
for  violation  of  any  provision  of  the  Act, 
the  rules  and  regulations  thoeimder, 
the  rules  of  the  Municipal  Securities 


>«15U.S.C78o-3(bK2). 
'» 15  U.S.C.  78o(bX6).  _ 
>'  See  Article  0,  Section  1(a)  of  the  A«ociatian's 
By-Laws. 


Rulemakiiig  Board,  or  the  rules  of  the 
association.^'  The  Commission  finds 
that  the  revisions  to  the  Rule  8220 
Series,  which  address  the  procedure  for 
initiating  disciplinary  proceedings 
against  a  member  for  failing  to  provide 
requested  information,  provide  an 
appropriate  mechanism  for  disciplining 
members.  Similarly,  the  creation  of  the 
NASD  9540  Series  also  provides  for  the 
appropriate  discipline  of  members  who 
fail  to  provide  the  Association  with 
certain  infiumation  or  who  fail  to  meet 
the  Association's  eligibility  and 
qualification  standards. 

The  Commisaon  also  finds  that  the 
proposed  rule  change  is  consistent  with 
Section  15A(b)(8)  (tf  the  Act,  which 
requires  that  the  rules  of  the  association 
provide  a  fair  procedure  for  the 
disciplining  of  members  and  persons 
associated  with  membeis.**  For 
example,  the  provisions  of  the  Rule 
8220  Series  have  been  revised  to 
enhance  the  fairness  of  the  disciplinary 
procedure.  The  Association  has  limited 
the  use  of  the  Rule  8220  proceedings  to 
address  only  the  most  serious  on-going 
violations,  and  has  further  limited  the 
available  sanctions  to  suspmsioas. 

The  Commission  also  finH«  that 
amendments  to  NASD  Rule  9214,  which 
authorizes  the  Chief  Hearing  Officer  to 
sever  disdplinaty  proceedings 
involving  multiple  respondents,  are 
consistent  with  Section  15A(b)(8).  In 
determining  whether  to  order  the 
severance,  the  Chief  Hearing  Officer 
must  consider  whether  the  same  or 
similar  evidmce  should  be  expected  to 
be  offered  at  each  hearing,  whether 
severance  would  conserve  time  and 
resources,  and  whether  any  party  would 
suffer  unfair  prejudice.  The  Conunission 
believes  that  this  determination  ntay 
result  in  a  more  timely  and  fair 
disciplinary  procedure  for  all  of  the 
parties  involved. 

Proposed  revisions  to  NASD  Rule 
.  9253  clarify  that  the  only  portions  of 
routine  examination  or  inspection 
reports,  internal  employee  . 
communications,  and  other  internal 
documonts  dut  are  required  to  be 
produced  undw  the  rule,  are  the 
portions  outlining  the  substance  of  oral 
statements  made  by  individuals  who  are 
not  employees  of  the  NASD  when 
evidence  of  those  statements  are  offered 
by  NASD  staff  during  disciplinary 
hearings. 

One  commenter  expressed  concern 
that  die  proposed  changes  to  NASD 
Rule  9253  could  make  it  more  difficult 
for  respondents  to  gain  access  to 
exculpiitory  information.  However,  the 
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Commission  notes  that,  under 
9251(b)(2),  the  Association  may  not 
withhold  material  exculpatory  evidence. 
Thus,  th^'amendments  to  NASD  Rule 
9253  do  not  relieve  the  Association  of 
the  obligation  to  produce  material 
exculpatory  infonnation.  The 
Commission  believes  that  the  revised 
scope  of  document  production  still 
provides  a  fair  procedure  for 
disciplining  members. 

The  Commission  further  finds  timt 
revisirais  to  NASD  Rule  9212  regarding 
amending  complaints  are  consistent 
with  the  requirements  of  Section 
15A(bK8).  The  Association  may  need  to 
amend  complaints  for  a  number  of 
reasons,  indudxag  adding  respondents. 
Thus,  the  Association  proposed  to 
eliminate  permitting  amendments  only 
for  "new  matters  of  fact  or  law."  The 
Commission  believes  that  this  should 
ensure  a  more  fair  procedure.  The 
Commission  notes,  however,  that  the 
Associatfon  may  only  amend  a 
complaint  once  as  a  matter  of  course, 
before  a  respondent  answers  to 
complaint  Thus,  raipondents  will  not 
be  aiibject  to  unchecked  delays  caused 
by  uidimited  amendments. 

The  Conmdssion  believes  that  the 
amendments  to  NASD  Rule  9264  may 
promote  feimess  of  disciplinary 
procedures  by  ejqiediting  hearings. 
Permitting  parties  to  move  to  summarily 
dispose  en  issues  that  do  not  involve 
entire  "causes  of  actions,"  and 
authorizing  Hearing  Officers  to  grant 
motions  on  jurisdictional  issues  without 
refiarring  the  matter  to  the  full  panel, 
may  allow  the  inooeedings  to  conclude 
in  a  man  timely  manner. 

Similarly,  the  amendments  to  NASD 
Rules  9311  and  9312  may  allow  for  a 
ouicker  resolution  of  the  issues.  Under 
me  proposal,  the  General  Counsel  of 
NASD  Regulation  will  be  able  to  ixder 
parties  to  brief  particular  mattos, 
without  obtaining  Review 
Subcommittee  or  NAC  authorization. 
However,  the  Commission  notes  that  the 
proposal  also  includes  a  process  for 
parties  to  challenge  the  General 
Counsel's  request  for  additional 
briefing. 

The  Commission  finds  that 
amendments  to  NASD  Rule  9260,  which 
governs  default  decisions,  are  also 
consistant  widi  Section  15A(b)(8).  The 
Hearing  Officers  who  issue  the  default 
decision  have  the  most  familiarity  with 
the  issues.  Thus,  allowing  these  Hearing 
Officers  to  decide  a  motion  to  set  aside 
the  default  decision,  rathor  than 
referring  the  matter  to  NAC,  should 
provide  a  more  prompt  resolution  of  the 
motion. 

Hie  Association  made  several     . 
revisions  to  the  NASD  Rule  9510  Series, 


which  govern  summary  and  non- 
summary  proceedings.  The  amoidments 
include:  (1)  A  clarification  that  Hearing 
Officers  have  the  same  powers  that  they 
have  in  r^ular  disciplinary  proceedings 
(the  Rule  9200  Soies):  (2)  additional 
time  to  hold  a  hearing  in  non-summary 
proceedings:  and  (3)  having  appeals 
under  NASD  Rule  9516  be  addressed  by 
the  Review  Subcommittee  of  NAC  rather 
than  the  NASD  Board.  The  Commission 
believes  that,  consistent  with  Section 
15A(bH8),  all  of  these  amendments  may 
promote  more  fair  disciplinary 
proceedings.  For  example,  the 
additional  time  for  a  hearing  in  non- 
summary  proceedings  should  provide 
the  Association  and  respondents  with 
adequate  time  to  prepaie  for  haaringy, 
The  Commisston  notes  that  the 
additicoal  time  will  not  prejudice 
respondents  because  the  suspension  is 
not  in  effect  during  this  time. 

The  Commission  further  finds  that  the 
proposed  revisions  to  the  NASD  Rule 
9520  series,  wdiich  governs  the  process 
by  which  persons  may  become  or 
remain  associated  widi  a  membOT,  and 
by  which  current  members  may  obtain 
relief  firom  the  eligibility  or  qualification 
requirements,  are  consistent  with 
Sections  15A(b)(8)  and  19(d)  of  the  Act. 
These  revisions  include:  (1)  Extending 
the  time  or  waivers  of  time  limitetions 
for  filing  of  papers  or  holding  of 
hearings  upon  consent  of  all  parties:  (2) 
clarifying  Uiat  the  NASD's  ^proval 
decisions  are  not  efiisctive  until  the 
Commission  has  eithw  sent  an 
acknowledgment  letter  to  NASD 
Regulation  or  has  entered  an  (xder  in 
cases  that  involve  a  previoualy-entraed 
SEC  bar,  (3)  permitting  members  of  the 
Statutory  Disqualification  Committee  to 
serve  on  Hearing^  Panels;  (4)  providing 
that  the  CRD  staff  must  gather  aU  of  the 
information  necessary  to  process  an 
application,  that  the  CRD  staff  «vill 
prepare  an  index  of  these  documents, 
and  that  the  CRD  will  provide  the  index 
and  copies  of  the  documents  to  the 
various  parties  involved;  (5)  permitting 
members  to  submit  a  written  request  for 
reliet  rather  than  an  MC-400 
application,  in  cases  whne  the 
disqualified  member  is  subject  to  an 
injunction  that  was  entoed  10  or  more 
years  prior  to  the  proposed  admission; 
and  (6)  permitting  Membw  Regulation 
to  recommend  the  membership  or 
continuing  membership  of  a 
disqualified  member  or  sponsoring 
member,  or  association  or  continuing 
association  of  a  disqualified  person 
pursuant  to  a  supervisory  plan.  The 
Commission  believes  that  by 
simplifying  and  clarifying  procedures 
for  which  persons  may  become  or 
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remain  associated  with  a  member,  and 
by  which  current  members  may  obtain 
relief  from  the  eligibility  or  qualification 
requirements,  the  Association  is 
promoting  fair  disciplinary  procedures. 

Finally,  the  Commission  finds  that  the 
amendments  to  the  Code  clarifying  the 
NASD's  Department  of  Market 
Regulation's  role  in  the  disciplinary 
process,  the  amendments  to  NASD  Rule 
9134(b)  regarding  service  of  papers  on 
invalid  addresses,  the  clarification  to 
NASD  Rules  9344  and  9340  regarding 
the  ability  of  the  Review  Subcommittee 
to  remand  disciplinary  cases  to  Hearing 
Panels,  and  the  clarification  to  NASD 
Rule  9347(b)  regarding  briefing 
schedules  are  technical  in  nature,  and, 
therefore,  raise  no  new  regulatory 
issues. 

IV.  Conclusion 

It  is  therefore  ordered,  piusuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (SR-NASD-99- 
76),  as  amended,  is  approved. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '^ 

MaifSarat  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  00-19909  Filed  8-^i-OO;  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

Privacy  Act  of  1974,  as  AnMnded;  New 
Syalam  of  Racorda  and  New  Routine 
Uaa  Oiacloauraa 

AGENCY:  Social  Security  Administration 

(SSA). 

ACTION:  New  system  of  records  and 

proposed  new  routine  uses. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a(e)(4))  and 
(e)(ll)),  we  are  issuing  public  notice  of 
our  intent  to  establish  a  new  system  of 
records  entitled,  the  Social  Security 
Administration's  Talking  and  Listening 
to  Customers  (hereinafter  referred  to  as 
TLC).  The  proposed  TLC  system  will 
maintain  information  collected  for  use 
in  connection  with  SSA's 
implementation  of  a  process  for 
captiuing  and  addressing  customer- 
initiated  complaints,  compliments,  and 
suggestions. 

The  proposed  new  system  of  records 
will  provide  for  routine  use  disclosures 
in  connection  with  our  administration 
of  the  Social  Security  Act,  or  as 
mandated  by  Federal  law.  We  invite 
public  comment  on  this  proposal. 


»<>17  CFR  200.3O-3(a)(12). 


DATES:  We  filed  a  report  of  the  proposed 
new  system  of  records  with  the 
Chairman  of  the  Senate  Governmental 
Affairs  Committee,  the  Chairman  of  the 
House  Reform  and  Oversight 
Committee,  the  Director,  Office  of 
Information  and  Regulatory  Affoirs,  and 
the  Office  of  Management  and  Budget 
on  July  24,  2000.  llie  proposed  system 
of  records,  including  the  proposed 
routine  uses,  will  become  effective  on 
September  5,  2000,  unless  we  receive 
comments  that  would  warrant  the 
system  of  records  not  being 
implemented. 

AOOflESSES:  Interested  individimls  may 
comment  on  this  publication  by  writing 
to  the  SSA  Privacy  Officer,  Social 
Security  Administration,  3-A-6 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
All  comments  received  will  be  available 
for  public  inspection  at  the  above 
address. 

FOR  FURTHER  MFORMATUN  CONTACT:  Ms. 
Hazel  Brodie,  Social  Insurance  Policy 
Specialist,  Social  Security 
Administration,  Room  3-<I-3 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (410)  965-1744. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Purpose  of  the 
Proposed  TLC  System 

On  September  11, 1993,  President 
Clinton  issued  Executive  Order  (EO) 
12862,  "Setting  Customer  Service 
Standards."  In  part,  EO  12862  states, 
"Putting  people  first  means  ensuring 
that  the  Federal  government  provides 
the  highest  quality  service  possible  to 
the  American  people."  Toward  this  end, 
the  EO  further  specifically  requires 
agencies  to  "make  *  *  *  complaint 
systems  easily  accessible"  and  "provide 
means  to  address  customer  complaints." 

Talking  and  Listening  to  Customers 
(TLC)  is  the  Social  Security 
Administration's  (SSA)  answer  to  this 
Executive  mandate.  TLC  is  an  agency- 
wide  automated  process  that  wUl  enable 
SSA  to  capttue,  analyze,  and  address 
spontaneous  customer  complaints, 
compliments,  and  suggestions.  Through 
TLC,  we  will  doctunent  customers' 
input  on  a  wide  range  of  issues, 
including  programs,  policy,  law,  and     a 
service.  "This  hiformation  will  enhance  ~ 
SSA's  ability  to  track  and  address 
individual  customer  concerns,  as  well 
as  provide  data  to  support  the  Agency's 
business  planning,  policy  development, 
communication  strategies,  and 
operational  and  service  improvements. 

SSA  will  test  the  new  TLC  process 
and  automated  system  in  all  regions, 
including  the  Office  of  Hearings  and 


Appeals  (OHA)  sites.  Following  the  test 
period,  we  will  evaluate  the  pilot  based 
on  customer  and  employee  reaction  as 
well  as  the  automated  system 
performance. 

n.  CoUection,  Maintenance,  and  Use  of 
Data  in  the  Proposed  TLC  System 

We  will  obtain  the  information  from 
oiu  customers  that  will  be  maintained 
in  the  TLC  automated  system  of  records. 
The  information  will  pertain  to 
complaints,  compliments,  and 
suggestions  our  customers  provide 
about  Social  Security  programs, 
policies,  laws,  and  service. 

The  information  maintained  in  the 
TLC  system  will  include  (if  given): 
Identifying  information  such  as  the 
customer's  name.  Social  Security 
number  (SSN),  Employer  Identification 
Number  (EIN)  and/or  Qaim  Number, 
telephone  number,  address,  and 
information  relative  to  the  content  and 
disposition  of  their  complaint, 
compliment,  or  suggestion. 

If  a  third  party  provides  the 
information,  the  "TLC  system  will 
include  data  provided  by  the  third  party 
about  the  customer,  such  as  the 
customer's  name.  SSN,  EIN,  and/or 
Claim  Number,  telephone  number, 
addresses,  and  information  relative  to 
their  complaint,  compliment,  or 
suggestion. 

We  will  maintain  and  retrieve  this 
information  by  our  customer's  SSN, 
EIN,  and/or  Claim  Number,  if  given. 
Thus,  the  TLC  system  will  constitute  a 
system  of  records  under  the  Privacy  Act. 

m.  Proposed  Routine  Use  Disclosores 
of  Data  Tliat  Will  Be  Maintained  in  the 
Proposed  TLC  System 

We  are  proposing  to  establish  routine 
uses  of  information  that  will  be 
maintained  in  the  proposed  system  as 
discussed  below. 

A.  Disclosure  to  the  Office  of  the 
President  for  the  purpose  of  responding 
to  an  individual  pursuant  to  an  inquiry 
received  from  that  individual  or  from  a 
third  party  on  his  or  her  behalf. 

We  will  disclose  information  under 
this  routine  use  only  in  situations  in 
which  an  individual  may  contact  the 
Office  of  the  President,  seeking  that 
office's  assistance  in  a  SSA  matter  on 
his  or  her  behalf.  Information  would  be 
disclosed  when  the  Office  of  the 
President  makes  an  inquiry  and  presents 
evidence  that  the  office  is  acting  on 
behalf  of  the  individual  whose  record  is 
requested. 

B.  Disclosure  to  a  Congressional 
Office  in  response  to  an  inquiry  from 
that  office  made  at  the  request  of  the 
subject  of  a  record. 
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We  will  disclose  inibimation  under 
this  routine  use  only  in  situations  in 
which  an  individual  may  ask  his  or  her 
congressional  representative  to 
intercede  in  a  SSA  matter  dn  his  or  her 
behalf.  Information  would  be  disclosed 
when  the  congressional  representative 
makes  an  inquiry  and  presents  evidence 
that  he  or  she  is  acting  on  behalf  of  the 
individual  whose  record  is  requested. 

C.  EHsclosiue  to  student  volunteers 
and  other  workers,  who  do  not  have  the 
status  of  Federal  employees,  when  they 
are  performing  woik  fbc  SSA  as 
authorized  by  law,  and  they  need  access 
to  personally  identifiable  in  SSA 
records  in  order  to  perform  their 
assigned  Agency  functions. 

Under  certain  Federal  statutes,  SSA  is 
authorized  to  use  the  services  of 
volunteers  and  participants  in  certain 
educational,  training,  employment  and 
community  service  programs.  Examples 
of  such  statutes  and  programs  are:  5 
U.S.C.  3111  regarding  student 
volunteers,  and  42  U.S.C.  2753 
regarding  the  College  Work-Study 
Program.  We  contemplate  disclosing 
information  under  this  routine  use  only 
when  SSA  uses  the  services  of  these 
individuals  and  they  need  access  to 
information  in  this  system  to  perform 
their  assigned  duties. 

D.  Disclosure  to  contractors  and  other 
Federal  agencies,«as  necessary,  for  the 
purpose  of  assisting  SSA  in  the  efficient 
administration  of  a  function  relating  to 
this  system  of  records. 

We  will  disclose  information  under 
this  routine  use  only  in  situations  in 
which  SSA  may  enter  into  a  contractual 
agreement  or  similar  agreement  with  a 
third  party  to  assist  in  accomplishing  an 
Agency  function  relating  to  this  system 
of  records. 

E.  Nontax  return  information  which  is 
not  restricted  from  disclosure  by  Federal 
law  may  be  disclosed  to  the  Genoal 
Services  Administration  (GSA)  and  the 
National  Archives  and  Records 
Administration  (NARA)  xmdet  44  U.S.C. 
2904  and  2906,  as  amended  by  NARA 
Act  of  1984,  for  the  use  of  those 
agencies  in  conducting  records 
management  studies. 

The  Administrator  of  GSA  and  the 
Archivist  of  NARA  are  charged  by  44 
U.S.C.  2904  widi  promulgating 
standards,  procechires,  and  guidelines 
regarding  records  management  and 
conducting  records  management 
studies.  Section  2906  of  mat  law,  also 
amended  by  the  NARA  Act  of  1984, 
provides  that  GSA  and  NARA  are  to 
have  access  to  Federal  agencies'  records 
and  that  agencies  are  to  cooperate  with 
GSA  and  NARA.  In  carrying  out  these 
responsibilities,  it  may  be  necessary  few 
GSA  and  NARA  to  have  access  to  this 


proposed  system  of  records.  In  such 
instances,  the  routine  use  will  facilitate 
disclosure. 

IV.  Compatibility  of  Proposed  Routine 
Uses 

The  Privacy  Act  (5  U.S.C.  552a(a)(7) 
and  552a(b)(3)  and  our  disclosure 
regulations  (20  CFR  part  401)  permit  us 
to  disclose  information  imder  a 
published  routine  use  for  a  piupose 
which  is  compatible  with  the  purpose 
for  which  we  collected  the  information. 
Section  401.150(c)  of  the  regulations 
permits  us  to  disclose  information 
under  a  routine  use  where  necessary  to 
assist  in  carrying  out  SSA  programs. 
Section  401.120  of  the  regulations 
provides  that  we  will  disclose 
information  when  a  law  specifically 
requires  the  disclosure.  The  proposed 
routine  uses  lettered  A-D  will  ensure 
the  efficient  administration  of  Social 
Security  programs;  the  disclosures  that 
woidd  be  made  under  routine  use  "E" 
are  required  by  Federal  law.  Thus,  all  of 
the  routine  uses  are  appropriate  and 
meet  the  relevant  statutory  and 
r^ulatory  criteria. 

V.  Kflooids  Stwage  Medium  and 
Safeguards  for  tiie  Propoaed  TLC 
System 

We  will  maintain  information  on  the 
proposed  TLC  system  in  electronic 
fcnm,  in  computer  data  systems,  and  in 
paper  form.  Only  authorized  SSA 
personnel  who  have  a  need  for  the 
information  in  the  performance  of  their 
official  duties  will  be  pomitted  access. 

Security  measures  include  die  use  of 
access  codes  to  enter  the  computer 
systems  that  Mrill  maintain  the  data,  and 
storage  of  the  computerized  records  in 
secured  areas  that  are  accessible  only  to 
employees  who  reqidre  the  information 
in  performing  their  official  duties.  Any 
manually  maintained  records  wilhbe 
kept  in  locked  cabinets  or  in  oth«wise 
secure  areas.  Also,  all  entrances  and 
exits  to  SSA  builifings  are  patrolled  by 
security  guards.  Contractor  personnel 
having  access  to  data  in  the  proposed 
systems  of  records  will  be  required  to 
adhere  to  SSA  rules  concerning 
safeguards,  access,  and  use  of  die  data. 
SSA  personnel  having  access  to  the  data 
on  these  systems  will  be  informed  of  the 
criminal  penalties  of  the  Privacy  Act  for 
unauth(nized  access  to  or  disclosure  of 
information  maintained  in  these 
systems.  See  5  U.S.C.  §  552a(i)(l). 

VL  Efiecl  of  the  Proposed  TLC  Systnn 
of  the  Rights  of  Individuals 

The  proposed  TLC  system  will 
maintain  information  that  we  will  use  to 
document  and  categorize  customer 
input  alcmg  various  program,  policy. 


and  service  lines,  and  to  identify  those 
areas  of  greatest  interest  and  concern  to 
our  customers.  This  will  allow  us  to 
target  those  concerns  for  additional 
research,  thereby  improving  the  quality 
of  the  service  we  provide.  We  wiU  not 
use  the  information  in  any  manner  that 
will  be  adverse  to  the  individuals  to 
whom  it-pertains.  Thus,  we  do  not 
anticipate  that  the  TLC  system  will  have 
any  imwarranted  adverse  effect  on 
individuals. 

Dated:  July  24,  2000. 
Kmnetfa  S.  Apfel, 

Commissioner  of  Social  Security. 

60-0276        ^ 


Social  Security  Administration's 
(SSA)  Talking  and  Listening  to 
Customers  {^WC). 

SCCWVTY  CLASSnCATION: 

None. 

8V8IHI  locahon: 

Social  Security  Administration,  Office 
of  Customer  Service  Integration,  Room 
938  Altmeyer  Building,  6401  Security 
Boidevard,  Baltimore,  Maryland  21235. 

CATEOOMES  OF  MOIVnUAtS  COVERED  BY  TIC 
SYSTEM: 

Any  SSA  customer  (individual  or 
entity  who  is  directly  served  by  a 
department  or  agency),  which  incUjdes 
the  genwal  public  and  Social  Security 
claimants/beneficiaries  who  provide 
feedback  via  complaints,  compliments, 
or  suggestions  to  SSA 

CATEQOnra  OF  REC0R08  SI  THE  SVSTBI: 

The  information  maintained  in  thin 
system  of  records  includes  identifying 
information  such  as  the  customer's 
name.  Social  Security  number  (SSN), 
Employer  Identification  Number  (ED^ 
and/or  Claim  Number,  telephone 
number,  and  address,  if  given  by  the 
individual.  Also,  information 
concerning  the  content  and  disposition 
of  customers'  compliments,  complaints, 
or  suggestions  will  be  maintained  in  the 
system. 

MfTHOIVrY  FOR  KUSfTBIANCE  OF  THE  8VSTBI: 

Executive  Order  12862,  "Setting 
Customer  Service  Standards." 

FtJflPOSE(S): 

The  TLC  system  will  capture 
information  our  customers  provide 
concerning  complaints,  compliments 
and/or  suggestions  about  SSA  programs, 
policy,  laws,  and  service.  We  will  use 
data  from  the  TLC  system  to  support 
SSA's  business  planning,  policy 
development,  communication  strategies, 
and  operational  and  service 
enhancements. 
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ROUTME  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM.  MCLUDMQ  CATEQORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1 .  Disclosure  to  the  Office  of  the 
President  for  the  purpose  of  responding 
to  an  individual  pursuant  to.  an  inquiry 
from  that  office  made  at  the  request  of 
the  subject  of  a  record. 

2.  Disclosure  to  a  Congressional  Office 
in  response  to  an  inquiry  from  that 
office  made  at  the  request  of  the  subject 
of  a  record. 

3.  Disclosure  to  student  volunteers 
and  other  workers,  who  do  not  have  the 
status  of  Federal  employees,  when  they 
are  performing  work  for  SSA  as 
authorized  by  law,  and  they  need  access 
to  personally  identifiable  information  in 
SSA  records  in  order  to  perform  their 
assigned  Agency  functions. 

4.  Disclosure  to  contractors  and  other 
Federal  agencies,  as  necessary,  for  the    ° 
purpose  of  assisting  SSA  in  the  efficient 
administration  of  a  function  relating  to 
this  system  of  records. 

5.  Nontax  return  information  which  is 
not  restricted  from  disclosure  by  Federal 
law  may  be  disclosed  to  the  General 
Services  Administration  (GSA)  and  the 
National  Archives  and  Records 
Administration  (NARA)  imder  44  U.S.C. 
2904  and  2906,  as  amended  by  NARA 
Act  of  1984,  for  the  use  of  those 
agencies  in  conducting  records 
management  studies. 

POUCm  AND  PRACTICES  FOR  STORMG, 
RETRKVMQ,  SAFEOUAAOMO,  RETAMMG  AND 
nSPOSMG  OF  REC0H06  M  THE  system: 

STORAOE: 

Data  are  stored  in  electronic  and 
paper  form. 

retrkvamuty: 

Records  in  this  system  are  indexed 
and  retrieved  by  Name,  SSN,  EIN  and/ 
or  Claim  Number. 


SAFEQUAMW: 

Security  measures  include  the  use  of 
access  codes  to  enter  the  database  and 
the  storage  of  the  electronic  records  in 
secured  areas  which  are  accessible  only 
to  employees  who  require  the 
information  in  performing  their  official 
duties.  The  paper  records  that  result 
from  the  electronic  site  are  kept  in 
locked  cabinets  or  in  otherwise  secure 
areas.  SSA  contractor  personnel  having 
access  to  data  in  the  system  of  records 
are  required  to  adhme  to  SSA  rules 
concnning  safeguards,  access,  and  use 
of  the  data.  They  also  are  informed  of 
the  criminal  penalties  of  the  Privacy  Act 
for  unauthorized  access  to  or  disclosure 
of  information  maintained  in  this 
system  of  records. 


RETENTKM  AND  DISPOSAL: 

The  TLC  tracking  and  management 
information  maintained  in  this  system 
are  retained  indefinitely  or  until  it  is 
determined  that  they  are  no  longer 
needed.  Means  of  disposal  is 
appropriate  to  storage  medium  (e.g., 
deletion  of  individual  records  from  the 
electronic  site  when  appropriate,  or 
shredding  of  paper  records,  etc.). 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Social  Security  Administration,  Office 
of  Systems,  Office  of  Information 
Management.  Room  3420  West  High 
Rise  Building,  6401  Security  Boulevard. 
Baltimore,  Maryland  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  writing  to  the  Systems  Manager  at 
the  above  address  and  providing  his/her 
SSN,  EIN  and/or  Claim  Number,  or 
other  information  that  may  be  in  the 
system  of  records  that  will  identify  him/ 
her.  An  individual  requesting 
notification  of  records  in  person  should 
provide  the  same  information,  as  Mrell  as 
provide  an  identity  document, 
preferably  with  a  photograph,  such  as  a 
driver's  license  or  some  other  means  of 
identification,  such  as  a  voter 
registration  card,  credit  card,  etc.  If  an 
individual  does  not  have  any 
identification  document  sufficient  to 
establish  his/her  identity,  the  individual 
must  certify  in  writing  that  he/she  is  the 
person  he/she  claims  to  be  and  that  he/ 
she  imderstands  that  the  knowing  and 
willful  request  for,  or  acquisition  of,  a 
record  pertaining  to  anodier  individual 
under  false  pretenses  is  a  criminal 
offense. 

If  notification  is  requested  by 
telephone,  an  individual  musl  verify 
his/her  identity  by  providing  identifying 
information  that  i&  contained  in  the 
record  to  which  notification  is  being 
requested.  If  we  determine  that  the 
identifying  information  provided  by 
tel^hone  is  insufficient  the  individual 
will  be  required  to  submit  a  request  in 
writing  or  in  person.  If  an  individual  is 
requesting  information  on  behalf  of 
another  individual  and  has  the  consent 
of  subject  individual,  he/she  must  be 
able  to  provide  his/her  name,  SSN, 
address,  date  of  birth,  and  place  of  birth, 
along  writh  one  other  piece  of 
information  such  as  mother's  maiden 
name. 

If  a  request  for  notification  is 
submitted  by  mail,  an  individual  must 
include  a  notarized  statement  to  SSA  to 
verify  his/her  identity  or  must  certify  in 
the  request  that  he/she  is  the  person  he/ 
she  cl^ms  to  be  and  that  he/sne 
understands  that  the  knowing  and 


willful  request  for,  or  acquisition  of.  a 
record  pertaining  to  anotiier  individual 
under  false  pretenses  is  a  criminal 
ofiiense. 

These  procedures  are  in  accordance 
with  SSA  Regulations  20  CFR  401.45 
and  401.50. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  shoidd  also  reasonably 
specify  the  record  contents  being 
sought.  These  procedures  are  in 
accordance  with  SSA  Regulations  20 
CFR  401.40  to  401.50. 

COWTESHNO  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting,  state 
the  corrective  action  sought,  and  the 
reasons  for  die  correction  with 
supporting  justification  showing  how 
the  record  is  untimely,  incomplete, 
inaccurate,  or  irrelevant  These 
procedures  are  in  accordance  with  SSA 
Regulations  20  CFR  401.65. 

RECORD  SOURCE  CATEQORKS: 

Date  for  the  system  are  obtained 
primarily  from  die  individuals  to  whom 
the  record  pertains. 

SYSTEMS  EXEMPTED  FROM  CSRTAM  PfWVWONS 

oftheprwacyact:       , 

None. 
(PR  Doc.  00-19619  Filed  8-t-OG;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

CoMtQuard 
[USCQ2000-7«n] 

Collection  of  kifuiiMiluii  Under' 
Review  liy  oniee  of  Managemem  and' 
Budget  (OMB):  OMB  Conlral  Number*. 
211S-0056, 2115-00S2.  and  2115^1540 

agency:  Coast  Guard.  DOT. 
ACTION:  Request  for  conunente. 

summary:  In  compliance  with  the 
Paperw(»k  Reduction  Act  of  1995.  the 
Coast  Guard  intends  to  seek  the 
^pioval  of  OMB  fi»  the  renewal  of 
three  Information  Collection  Requests 
QCRs).  They  comprise  Various 
Intnnational  Agreement  Safety 
Certificates  and  Documento.  Barge  Fleet 
Facility  Records,  and  Ports  and 
Waterways  Safe^^— Title  33  CFR 
Subchapter  P.  Bdbre  submitting  the 
ICRs  to  OMB.  the  Coast  Guud  is  seeking 
comments  on  the  collections  described 
below. 

DATES:  Conunente  must  reach  the  Coast 
Guard  on  or  before  Octob«  6. 2000. 
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i:  Yon  may  mail  comments  to 
the  Dodcet  Management  System  (DMS) 
[USCG  2000-7671],  U.S.  Dcqiaitment  of 
Transportation  POT),  room  PLr^Ol, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  or  deliver  them  to  room 
PL-401,  located  on  tiie  Plaza  Level  of 
the  Nassif  Building  at  the  same  address 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  exo^t  Fedraal  holidays. 
The  telephone  number  is  202-366- 
9329. 

The  DMS  maintainR  the  public  docket 
for  this  request.  Comments  will  becxune 
part  of  this  docket  and  will  be  available 
for  inspection  or  copying  in  room  PL- 
401,  located  on  the  Plaza  Level  of  the 
Nassif  Building  at  the  iabove  address 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  access  this  docket  on  the 
Internet  at  http://dms.dotgoy. 

Copies  of  the  complete  KXs  are 
available  through  this  docket  on  the 
Internet  at  http://dms.dot.gov  and  also 
from  Commandant  [G-Sn-2),  U.S.  Coast 
Guard  Headquarters,  room  6106  (Attn: 
Barbara  Davis),  2100  Second  Street  SW., 
Washington,  DC  20593-0001.  The 
telephone  number  is  202-267-2326. 
FOR  RJRTHER  MFORMAnON  CONTACT: 
Barbara  Davis,  Office  of  Information 
Management,  202-267-2326,  for 
questions  on  this  document;  Dorothy 
Walker,  Chief,  Documentary  Services 
Division,  U.S.  Department  of 
Transportation,  202-366-9330,  for 
questions  on  the  docket 

Reqaeit  for  Commmts 

The  Coast  Guard  encourages 
interested  persons  to  submit  written 
comments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  document 
[USCG  2000-7671],  and  give  the  reason 
for  the  comments.  Please  submit  all 
conunents  and  attachments  in  an 
unboimd  format  no  larger  than  8V^  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

InfiHBatkMi  CeUectiflii  Request 

1.  Tit/e:  Various  International 
Agreement  Safety  Certificates  and 
Documents. 

OMB  Control  Number:  2115-0056. 

Sununaiy:  These  11  forms  are  due  to 
the  adoption  of  the  International 
Convention  for  Safety  of  Life  at  Sea, 
1974  (SOLAS).  Hie  11  fimns  are 
evidence  of  compliance  writh  this 
convention  for  U.S.  vessels  on 
international  voyages.  Without  the 
proper  foaas,  U.S<  vessels  could  be  -  ta  . 
detained  in  fqireign  pcHtSic^o  ^u>  >  >  •  >  bii*: j  D 


Need:  By  Executive  Order  12234,  the 
Coast  Guard  is  responsible  for  the 
issuance  of  certificates  as  required  by 
SOLAS  1974.  SOLAS  applies  to  all 
mechanically  propelled  cargo  vessels  of 
500  or  more  gross  tons  (GT),  and  to  all 
mechanically  propelled  passenger 
vessek  carrying  more  than  12 
passengers  that  engage  in  international 
voyages.  The  Coast  Guard  will  issue 
certificates  after  performing  inspections 
or  safety-management  audits  of  the 
vessels'  systems  and  determining  that 
the  vesseb  meet  the  applicable 
requirements.  SOLAS  and  46  CFR  2.01- 
25  list  certificates  and  documoits  that 
the  Coast  Guard  may  issue  to  vessels. 

Respondents:  Owners  and  operators 
of  vessels. 

Frequency:  On  occasion. 

Burden:  The  estimated  bxirden  is  38 
hours  a  year. 

2.  Title:  Barge  Fleet  Facility  Records. 
OMB  Control  Number  2115-0092. 
Summary:  This  collection  of 

information  requires  the  person  in 
charge  of  a  barge-fleeting  facility  to  keep 
records  of  twice-daily  inspections  of 
barges'  moorings  and  movements,  and 
of  movements  of  hazardous  cargo  in  and 
out  of  the  facility. 

Need:  The  requirements  of  33  CFR 
165.803  aim  at  preventing  barges  from 
breaking  away  from  fleeting  bdlities 
and  drifting  downstream  out  of  control 
in  the  congested  Lower  Mississippi 
River. 

Respondents:  Op^ators  of  fledts  of 
barges. 

Frequency:  On  occasion. 

Burden:  "The  estimated  burden  is 
30,618  hoius  a  year. 

3.  Title:  Ports  and  Waterways  Safety- 
Title  33  CFR  Subchapter  P. 

OMB  Control  Number.  2115-0540. 

Summary:  This  collection  of 
information  allows  the  master,  owner, 
or  agent  of  a  vessel  affected  by  this  rule 
to  request  deviation  from  the 
requirements  governing  navigation- 
safety  equipment  to  the  extent  that  there 
is  no  reduction  in  safety. 

Need:  33  CFR  Subch^ter  P  allows 
any  person  directly  affected  by  this  rule 
to  request  a  deviation  fit>m  any  of  the 
requirements  as  long  as  it  does  not 
compromise  safety.  This  collection 
enables  the  Coast  Guard  to  evaluate  the 
information  the  respondent  supplies,  to 
determine  whether  it  justifies  the 
request  for  deviation. 

Respondents:  Master,  owner,  or  agmt 
of  a  vessel 

Frequency:  Oa  occasion. 

BurdenrThe  estimated  burden  is 
2,924  hoBXS  a  year.  di t  !i> :;  t  ,ltimi'  jtoh 


Dated:  July  25  2000. 
Daniel  F.  'jtwahan. 

Director  of  Information  and  Technology. 
[FR  Doc.  00-19919  Filed  8-4-00;  8:45  am] 

I  cooe  4ei»-is-p 


DEPARTMENT  OF  TRAN8P0RTATK>N 

Fsctorai  AvtaMlon  Administration 
[Summary  Nelioe  No.  PE-2000-34] 

PatWons  for  ExMnptton;  Summary  Of 

rWOmMm  IWOMWO;  UHpOMDOfWOV 


agency:  Federal  Aviation 
Administration  (FAA),  DOT.  ' 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  smnmary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neith«  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  siunmary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  December  6,  2000. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. , 

800  Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatcny  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  MFORMATION  CONTACTS 
Cherie  Jack  (202)  267-7271,  Forest 
Rawls  (202)  267-8033,  or  Vanessa 
WiUdns  (202)  267-6029  Office  of 
Rulemaldng  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avwue.  SW.,  Washington,  DC  20591. 

This  notice  is  publidied  punuant  to 
paragraphs  (c),  (e),  and  (g)  of  $  11.27  of 
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Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington.  DC,  on  August  2, 
2000. 

Donald  P.  Bjrnie, 

Assistant  Chief  Counsel  for  Regulations. 

Petitioiis  for  Exemption 

Docket  No.:  30034. 

Petitioner:  Coalition  of  Airline  Pilots 
Association. 

Section  of  the  FAR  Affected:  14  CFR 
§61.23(c)(l)(i). 

Description  of  Relief  Sought:  To 
extend  the  duration  of  a  first  class 
medical  certificate  from  6  months  to  1 
year  for  CAPA-member  union  pilots 
exercising  the  privileges  of  an  airline 
transport  pilot  certification. 

[FR  Doc.  00-19932  Filed  fr-4-00;  8:45  am] 
MLUNG  owe  4aiO-B-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Node*  No.  PE-2000-aq 
RIN 

PatWIona  lor  Exemption;  Summary  of 
PatMona  Received;  DIspoeitlone  of 
PetMona  laaued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  dispositions  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Conunents  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  August  28,  2000. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. , 

800  Independence  Avenue,  SW., 
Washington,  DC  20591. 


The  petition,  any  conunents  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regidatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Cherie  Jack  (202)  267-7271,  Forest 
Rawb  (202)  267-8033,  or  Vanessa 
Wilkins  (202)  267-8029  Office  of 
Ridemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC,  on  August  2, 
2000. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Dispositioiia  of  PetitioiiB 

DocJretiVo.:  28419. 

Petitioner:  United  Parcel  Service. 

Section  of  the  FAR  Affected:  14  CFR 
121.433(c)(l)(iii),  121.440(c), 
121.441(a)(1)  and  (b)(1),  and  appendix  F 
to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  UPS  to  combine 
recurrent  flight  and  ground  training  and 
proficiency  checks  for  UPS's  pilots  in 
command  (PIC),  seconds  in  command 
(SIC),  and  flight  engineers  (FE)  in  a 
single  annual  training  and  proficiency  n 
ev^uation  program  (SVTP). 

Grant.  04/06/00,  Exemption  No.  6434R 

Docket  No.:  29A83. 

Petitioner:  Jackson  Police  Department. 

Section  of  the  FAR  Affected:  14  CFR 
61.195(gKl)  and  91.109(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Jackson  PD  pilots 
in  training  to  use  public  aircraft  to  log 
the  aeronautical  experience  required  by 
§  61.39  to  take  the  practical  test  for 
issuance  of  a  pilot  certificate  and 
aircraft  rating. 

Denial,  02/28/00,  Exemption  No.  7133 

Docket  No.:  29967. 

Petitioner:  Jetstream  Aviation. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  Jetstream  to 
operate  its  Cessna  Model  310N 
(Registration  No.  N4165Q,  Serial  No. 
310N-O065)  and  Pip«  PA-28  Cherokee 
140  (Registration  No.  N657CA,  Serial 
No.  28-22371)  airplanes  under  part  135 
without  a  TSO-C112  (Mode  S) 
transponder  installed  on  each  airplane. 


(kant,  03/01/00,  Exemption  No.  7134 

Docket  No.:  29836. 

Petitioner:  Southwest  Airlines  Co. 

Section  of  the  FAR  Affected:  14  CFR 
121.434(c)(l)(u). 

Description  (rf Relief  Sought/ 
Disposition:  To  permit  Southwest  to 
substitute  a  quaUfied  and  authorized 
check  airman  in  place  of  an  FAA 
inspector  to  observe  a  qualifying  PIC 
who  is  completing  initial*  or  upgrade 
training  specified  in  §  121.424  during  at 
least  one  flight  leg  that  includes  a 
takeoff  and  a  landing. 

Grant,  02/28/00,  Exemption  No.  7132 

Docket  No.:  29736.  * 

Petitioner.  Tulsa  Air  &  Space  Center 
Airshows,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
91.315, 119.5(g),  and  119.21(a). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  Tulsa  Air  & 
Space  to  operate  its  former  military 
North  America  B-25  airplane  (B-25), 
which  is  certificated  in  die  limited 
category,  for  the  purpose  of  ciaiying 
passengers  on  local  flij^ts  for 
compensation  or  hire. 

Grant,  02/18/00.  Exemption  No.  7126 

(FR  Doc.  00-19933  Filed  S-13-00;  8:45  am] 
BIUJNQ  cooe  4aiO-1S-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlatrallon 
[Summary  Nodeo  No.  PE-aooO-38] 

PatMona  for  ExampUon;  Summary  Off 
PatMona  Racalvad;  napoaWona  of 


AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitioas 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  c«tain 
petitions  seeking  relief  from  specffied 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  aiui  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  afiiact  the  legal  status  oi 
any  petition  or  its  final  disposition. 
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DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  August  28,  2000. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Coimsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. , 

800  Independence  Avenue,  SW, 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rides  Docket  (AGC-20b),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Av«iue,  SW, 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  RIRTNER  MFORMATXM  CONTACT: 
Cherie  Jack  (202)  267-7271,  Forest 
Rawls  (202)  267-8033,  or  Vanessa 
Wilkins  (202)  267-8029  Office  of 
Rulemaking  (ARM-1),  Fed^al  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC  on  August  2, 
2000. 

Donald  P.  Byrne,  '^ 

Assistant  Chief  Counsel  for  Regulations. 

Dispositions  of  Petitions 

Doci:etiVo..- 24237. 

Petitioner:  Department  of  the  Air 
Force. 

Section  of  the  FAR  Affected:  14  CFR 
91.777(a)(2)  and  91.179(b)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  Air  Force  to 
conduct  low-level  operations  without 
complying  with  en  routeuinimum 
altitudes  for  flight  under  instnunent 
flight  rules  (IFR)  or  direction  of  ffight 
requirements  for  IFR  en  route  segments 
in  imcontrolled  airspace. 

Grant.  07/21/00.  Exemption  No.  4371E 

Docket  No.:  1997 A. 

Petitioner:  Mr.  Joseph  E.  Fisher. 

Section  of  the  FAR  Affected:  14  CFR 
121.154  and  135.91. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  operator^pf 
an  aircraft  to  allow  you  to  furnish,  carry, 
and  operate  certain  oxygen  storage, 
generating,  and  dispensing  equipment 
for  your  medical  use  onboard  tha 
airoraft  on  which  you  are  traveling. 

Denial.  07/25/00.  Exemption  No.  7285 

Docket  No.:  21S62. 
Petitioner:  China  Airlines,  Ltd. 
Section  of  the  FAR  Affected:  lA  CFR 
61.77(a)  and  (b),  and  63.23(a)  and  (b). 


Description  of  Relief  Sought/ 
Disposition:  To  pomit  CAL  airmen  who 
operate  two  U.S.-rq;istered  Boeing  747- 
SP  aircraft  (Registration  Nos.  N4508H 
and  N4522V)  and  three  U.S.-registered 
Airbus  A300-600R  aircraft  (Registration 
Nos.  N88881,  N88887,  and  N8888B)  that 
are  leased  to  a  person  who  is  not  a 
citizen  of  the  United  States,  for  carrying 
persons  or  property  for  compensation  or 
hire,  to  be  eligible  for  specif  purpose 
airmen  certificates. 

Ckxmt.  07/25/00.  Exemption  No.  4849H 

Docket  No.:  29648. 

Petitioner:  Aircraft  Owners  and  Pilots 
Association. 

Section  of  the  FAR  Affected:  14  CFR 
135.21, 135.255, 135.353,  and 
appendixes  I  and  J  to  part  121 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  the  AOPA 
member-pilots  to  conduct  local 
sightseeing  ffights  at  charity  or 
community  events,  for  compensation  or 
hire,  without  complying  with  certain 
anti-drug  and  alcohol  misuse  prevention 
requirements  of  part  135  . 

Grant,  07/26/00.  Exemption  No.  7112A 

Docket  No.:  30066. 

Petitioner  Douglas  Coimty  AIDS 
Project. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255, 135.353,  and 
appendixes  I  and  J  to  part  121 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  DCAP  to  conduct 
local  sightseeing  flights  in  the  vicinity 
of  Lawrence,  Kansas,  for  its  one-day 
charitable  event  in  August  2000,  for 
compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135. 

Grant.  07/20/00.  Exemption  No.  7278 

Docket  No.:  29715. 

Petitioner  East  Hill  Flying  Club. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255. 135.353,  and       * 
appendixes  I  and  J  to  part  121 

Description  of  Relief  Sought/ 
Disposition:  To  permit  East  Hill  to 
conduct  local  sightseeing  flights  at 
Tompkins  County  Airport  for  three  one- 
day  pancake  breakfasts,  one  each  in 
August  2000,  September  2000,  and  May 
2001,  for  compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135. 

(ktmt,  07/20/00.  Exemption  No.  7279 

Docket  No.:  30016. 

Petitioner:  Mr.  William  Scholberg. 

Section  of  the  FAR  Affected:  14  CFR 
135.251. 135.255, 135.353,  and 
appendhces  I  and  J  to  part  121 


Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  William 
Scholberg  to  conduct  foiu  local 
sightseeing  flights,  donated  to  the  Saints 
Martha  and  Mary  Episcopal  Church's 
silmt  auction,  at  an  airport  in  the 
vicinity  to  Apple  Valley,  MN,  for 
compensation  on  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135. 

Grant,  07/21/00.  Exemption  No.  7213A 

Docket  No.:  29271. 

Petitioner  Mr.  Kerrick  R.  Philleo. 

Section  of  the  FAR  Affected:  14  CFR 
91.109(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Kerrick  R. 
Philleo  to  conduct  certain  flight 
instruction  to  meet  recent  experience 
requirements  in  Beechcraft  Bonanza  and 
Beechcraft  Debonair  airplanes  equipped 
with  a  functioning  throwover  control 
wheel  in  place  of  functioning  dual 
controls. 

Grant.  07/18/00.  Exemption  No.  6804A 

Docket  No.:  26723. 

Petitioner  Ryan  International 
Airlines,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
91.203  (a)  and  (b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Ryan  to  operate 
temporarily  its  U.S.-registered  aircraft 
followring  tiie  incidental  loss  of 
mutilation  of  that  aircraft's 
airworthiness  certificate  or  registration 
certificate,  or  both. 

Giant.  07/18/00.  Exemption  No.  6571B 

[FR  Doc.  00-19934  Filed  8-4-00;  8:45  am] 
I  COOC  4»10-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Fsdsral  Avkrtion  AcfeninMnrtion 
[Summary  Notios  Na  PE-^OOO-37] 

Pinions  for  Emnplion;  SunHnary  of 
pstlMons  nscstusd.  Dispositions  of 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemi>tion  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specffied 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
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dispositions  of  certain  petitions 
previously  received,  and  coirections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  siunmary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  August  28,  2000. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200).  Petition  Docket  No. , 

800  hidependence  Avenue.  SW.. 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

RM  FURTHER  MRMMATION  CONTACT: 
Cherie  Jack  (202)  267-7271.  Forest 
Rawls  (202)  267-6033.  or  Vanessa 
WiUans  (202)  267-8029  Office  of 
Rulemaking  (ARM-1).  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591. 
This  notice  is  publiwed  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Fedwal  Aviation 
Regulations  (14  CFR  part  11). 


Dated:  Issued  in  Wasi^ington.  DC,  on 
August  2, 2000. 

Donald  P.  Bynw, 

Assistant  Chief  Counsel  forRt 

DiqKMitions  of  Petitioiis 

Docicet  No.:  29385. 

Petitioner:  Charity  Airlift 
Incorporated. 

Section  of  the  FAR  Affected:  14  CFR 
125.1(b)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Charity  Airlift  to 
conduct  noncommon  carriage 
operations  using  a  restricted-category 
Lockheed  C-130  Hercules  (C-130) 
aircraft  carrying  persons  and/or  cargo 
for  compensation  or  hire  under  the 
provisions  of  part  125. 

Deaial,  07/31/00,  Exemption  No.  7280 

Docket  No.:  30055. 

Petitioner:  High  Adventure  Air 
Charters. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  pennit  High  Adyenture 


to  operate  certain  aircraft  under  part  135 
without  a  TSO-C112  (Mode  S) 
transponder  installed  in  the  aircraft. 

Grant.  07/31/00,  Exemption  No.  7288 

Docket  No.:  29998. 

Petitioner:  Air  Jet,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Air  Jet  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (mode  S)  transponder 
installed  in  the  aircraft. 

Grant.  07/31/00.  Exemption  No.  7290 

Docket  No.:  30079. 

Petitioner:  Airway  Flight  Smvices. 
Inc. 

Section  of  the  FAR  Affeoted:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  AFSI  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transpondra 
installed  in  the  aircraft. 

Grant,  07/31/00,  Exemption  No.  7287 

Docket  No.:  300S3. 

Petitioner:  St.  Charles  Flying  Service, 
Inc. 

Section  of  the  FAR  Affected:  14  CFR 
13S.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  St.  Charles  to 
operate  certain  aircraft  under  part  135 
without  a  TSO-C112  (Mode  S) 
transponder  installed  in  die  aircraft 

Grant,  07/31/00.  Exemption  No.  7289 

JDbcJref  No.:  30123. 

Petitioner.  Condor  Aero  Club. 

Section  of  the  FAR  Afpacted:  14  CFR 
135.251, 135.255. 135.353,  and 
appoidixes  I  and  J  to  part  121. 

Description  of  Relief  Sou^t/ 
Disposition:  To  pannit  CAC  to  conduct 
local  sightseeing  flights  at  Zelienople 
Municipal  Airport.  Zelienople. 
Pennsylvania,  for  the  one-day 
2telienople  Horse  Trading  J^ys  event  in 
July  2000,  for  compensation  or  hire, 
widiout  compl]ring  with  certain  anti- 
drug  and  alcohol  misuse  prevention 
requiremoits  of  part  135. 

Grant.  07/21/00.  Exemption  No.  7281 

Docket  No.:  29182. 

Petitioner:  ContinoDtal  Express. 

Section  of  the  FAR  Affected:  14  CFR 
121.434(c)(l)(u). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  Continental  to 
substitute  a  qualified  and  authorized 
check  airman  in  place  of  an  FAA 
inspector  to  observe  a  qualifying  pilot  in 
command  (PIC)  v^iile  that  PIC  is 
perffonning  prescribed  dutiee  during  at 
least  one  flight  leg  that  includes  a 


takeoff  and  a  landing  when  completing 
initial  or  upgrade  training  as  specified 
in  §  121.424. 

Grant.  07/27/00,  Exemption  No.  6798A 

[FR  Doc.  00-19935  Filed  8-4-00;  8:45  am] 
MUMQ  CODE  4S10-13-M 

DEPARTMENT  OF  TRANSPORTATION 
NMlonal  Highway  Traffic  SirfMy 


[Doctat  Na  NHT8A-86-454a;  NoUoe  2] 

Denial  Of  Pelillon  lor  Import  Eliglblllty 
DacMon 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to  the 
National  Highway  Traffic  Safiaty 
Administration  (NHTSA)  under  49 
U.S.C  §  30141(a)(1)(A).  The  petition, 
which  was  submitted  by  G&K 
Automotive  Conversion.  Inc.  of  Santa 
Ana,  Califomia  ("G&K"),  a  registered 
importer  of  motor  vehicles,  requested 
NHTSA  to  decide  4hat  certain  1989- 
1991  Volkswagen  Golf  4-Door  Sedans 
that  were  not  originaUy  manu&ctured  to 
comply  with  all  appliuble  Federal 
motor  vehicle  safety  standards  are 
eligible  f(»  importation  into  the  United 
States.  In  the  petition.  GftK  contended 
that  these  vehicles  are  eligible  for 
importation  on  die  basis  uat  (1)  they  are 
substantially  similar  to  vehictes  that 
were  originally  manufactured  for 
importation  into  and  sale  in  the  Ihiited 
States  and  that  were  certified  by  their 
manufacturer  as  ctmqpljnng  with  the 
safety  standards  (die  U.S.  mrtifi^Ml 
version  of  the  1989-1991  Volkswagen 
Golf  4-Doar  Sedan),  and  ^2)  they  an 
capable  (rf  being  ieadily  altered  to 
confonn  to  the  standards. 

NHTSA  published  a^Botice  in  the 
Federal  legialM  on  October  26, 1996 
(63  FR  57158)  that  contained  a  thorough 
description  of  the  petition,  and  solicited 
public  comments  upon  it.  One  comment 
was  received  in  response  to  the  notice, 
from  Volkswagen  of  America,  Inc. 
("Volkswagen"),  die  United  States 
representetive  of  Volkswagen  AG,  the 
vcuiicle's  manufacturer.  In  thi« 
comment.  Volkswagen  contended  that 
the  vehicles  that  aie  the  sul^ect  of  the 
petition  are  four-wheel  drive  vehicles 
which  are  not  substantially  similar  to 
the  Golf  4-Door  Sedan  with  four-wheel 
drive  that  was  originally  mamufBctured 
and  certified  fmr  salein  the  United 
States  and  that  diese  vehicles  are  not 
ct^Mble  of  being  readily  altned  to 
conform  to  the  standards.  Specifically, 
Volkswagen  observed  that  &  non-U.S. 
certified  1989-1991  Volkswagen  Golf  4- 
Door  Sedans  widi  four-wheel  drive  that 
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are  the  subject  of  the  petition  are 
heavier  than  the  heaviest  Golf  model 
ontified  for  sale  in  the  United  States, 
have  a  difCnent  four  wheel  drive 
configuration,  and  apprcndnuttely 
lOOmm  of  additional  ground  clearance. 
As  a  consequence,  VoUcswagen  asserted 
that  crash  testing  would  be  required  to 
assure  that  the  non-U.S.  cotified  1989- 
1991  Volkswagen  Golf  4-Door  Sedans 
comply  with  Federal  Motor  Vdiicle 
Safety  Standard  Nos.  203,  Impact 
Protection  for  the  Driver  from  the 
Steering  Control  System,  204  Steering 
ControlReaiward  Displacement.  208 
Occupant  Crash  Protection.  212 
Windshield  Mounting,  219  Windshield 
Zone  Intrusion,  and  301  Fuel  SysteiA 
Inteaity. 

Additionally,  Volksvragen  contended 
that  the  1989-1991  Volkswagen  Golf  4- 
Door  Sedans  produced  in  Gormany  for 
the  European  maricet  would  not  comply 
with  the  Bumper  Standard  found  at  49 
CFR  Part  581  ftecause  those  vehicles 
have  greater  ground  deairance  than  their 
U.S.-certified  counterparts,  and  are 
equipped  with  front  bumper  mounted 
"bull  bars"  not  found  on  U.S.-owtified 
models.  Volkswagen  asserted  that  tibese 
features  would  affsct  the  vehicles' 
bumper  and  crash  test  performance. 

Volkswagen  also  obMCved  that  1989- 
1991  Volkswagen  Golf  4-Doot  Sedans 
produced  in  Germany  for  die  European 
maricat  are  equipped  with  heedlaii^>8 
and  signaling  lax^  thst  would  not 
comply  with  Standard  No.  108  Lamps, 
Reflective  Devices,  and  Associated 
Equipment,  and  would  also  require 
modification,  including  the  installation 
of  a  center  high  mounted  stop  lamp,  to 
comply  with  that  standard. 

Volkswagen  furthm  stated  that  a 

Essive  shoulder  belt  system  would 
ve  to  be  installed  on  the  non-U.S. 
certified  1989-1991  Volkswagen  Golf  4- 
Door  Sedans  to  oonqily  with  Standard 
No.  208  Occupant  Cnuh  Protection. 
Volkswagen  noted  diat  the  installation 
of  such  a  system  would  require  die 
attachment  of  anchiwages  in  the  tunnel 
area  and  on  the  front  door  and  the 
attachment  and  welding  of 
reinforcements  to  the  B-pillar. 
Volkswagen  also  noted  that  a  knee  bar 
would  have  to  be  installed  on  the 
instrument  panel  for  compliance  with 
the  passive  restraint  crash  test 
requirements. 

Volkswagen  also  asserted  that  the 
non-U.S.  certified  1989-1991 
Volkswagen  Golf  4-Do(v  Sedans  would 
not  comply  with  Standard  No.  212 
Windshield  Mounting  because  only 
clips  were  used  for  mounting  the 
Mrindshield  on  these  vriiicles.'as 
opposed  to  the  adhesive  btmding 
method  that  was  employed  in  tlM  U.S. 


certi^ed  vwsions.  Volkswagen  further 
observed  that  the  non-U.S.  cortified 
1989-1991  Volkswagm  Golf  4-Dodr 
Sedans  did  not  have  the  door  beam 
structure  that  is  necessary  for 
compliance  vrith  Standard  No.  214. 
Additionally.  Volkswagen  stated  that 
the  vehicles  were  manu&ctured  with 
some  foam  seat  parts  that  were  not 
treated  with  flame  resistant  agents  to 
comply  with  Standard  No.  302. 

G&K  did  not  respond  to  Volkswagen's 
comments  even  though  NHTSA 
accorded  it  an  opportunity  to  do  so.  In 
light  of  the  issues  that  Volkswagen  has 
raised  regarding  the  lack  of  substantial 
similarity  betweni  non-U.S.  certified 
1989-1991  Volkswagen  Golf  4-Door 
Sedans  and  die  U.S.-certified  versions  of 
those  vehicles,  NHTSA  has  concluded 
that  the  petitioner  has  failed  to 
demonstrate  diat  non-U.S.  certified 
1989-1991  Volkswagen  Golf  4-Door 
Sedans  are  (1)  subetuitially  similar  to  a 
motor  vahide  originally  manufactured 
fw  importation  into  and  sale  in  the 
United  States  and  ontified  under  49 
U.S.C.  $  30115  and  (2)  are  citable  of 
being  readily  altered  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards.  The  petition  must  thoefore 
be  denied  imder  49  CFR  593.7(e). 

In  aocordanoe  with  49  U.S.C. 
§  30141(bXl).  NHTSA  will  not  consider 
a  new  impnt  eligibility  petition 
covering  diese  vdiicles  until  at  leSM 
three  months  from  the  date  of  this 
notice. 

AodMrily:  49  U.S.C  30141(aHlMA)  and 
(b)(1):  49  CFR  593.7;  dslegatioiis  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  August  2. 2000. 
MarilyiiBB  Jacobs, 

Director,  Office  (^Vehicle  Safety  Compliance. 
(FROoc.  00-19921  Filed  6-4-00;  8:45  am] 
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AOBCV:  National  Highway  Traffic 
Safety  Administration.  DOT. 

ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  2001 
Porsche  911  Turbo  passenger  cars  are 
eligible  fat  importation. 

SUMMARY:  This  document  announces 
receipt  by  the  National  Highway  Traffic 


Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  2001  Porsche 
911  Turbo  passenger  cars  that  were  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehide 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  (1)  They  are  substantially 
similar  to  vehides  that  were  ori^nally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  tlwy  are  capable  of  being  readily 
altered  to  conform  to  the  standwds. 
DATES:  The  dosing  date  for  comments 
on  the  petition  is  September  6,  2000. 
ADOncoocs.  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management.  Room  PL-401. 400 
Seventh  St.  SW.  Washington.  DC 
20590.  [Docket  hours  are  &t>m  9  am  to 
5  pm]. 

FOR  RJRTHER  ■rORMATIOH  CONTACT: 
George  EntwisUe,  CXRce  of  Vehide 
Safety  Compliance,  NHTSA  (202-36fr- 
5306). 

SUPPLEMBITARY  MFORMATION: 

Backgraond 

Under  49  U.S.C  30141(a)(1)(A),  a 
motor  vehide  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vdiide  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  dedded  that^e  motor  vehide  is 
substantially  sinufar  to  a  motor  vdiide 
originally  manufacbired  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehide  to  be  compared,  and  is 
c^Mble  oiF  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehide  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  KegiilBr 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  dose  of  the  comment  period, 
NHTSA  deddes.  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehide  is  eligible 
for  importation.  The  agency  then 
publidies  this  decision  in  the  Federal 


J.K.  Technologies  of  Baltimore, 
Maryland  ("J.K.")  (Registered  Importer 
90-006)  has  petitioned  NHTSA  to 
dedde  whetfapr  2001  Porsdie  911  Tuibo 
passenga  cars  are  eligible  for 


48280 


Federal  Regi«ter/Vol.  65,  No.  152 /Monday.  August  7,  2000 /Notices 


importation  into  the  United  States.  The 
vehicles  which  J.K.  believes  are 
substantially  similar  are  2001  Porsche 
911  Turbo  passenger  cars  that  were 
manu&ctured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  their  manufacturer  as  conforming  to 
all  applicable  Federal  motor  vehicle 
safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  2001 
Porsche  911  Turbo  passenger  cars  to 
their  U.S.-certified  coujiterparts,  and 
found  the  vehicles  to  be  substantially 
similar  with  respect  to  compliance  with 
most  Federal  motor  vehicle  safety 
standards. 

J.K.  submitted  information  with  its 
petition  intended  to  demonstrate  that 
non-U.S.  certified  2001  Porsche  911 
Turbo  {>assenger  cars,  as  originally 
manufactured,  conform  to  many  Federal 
motor  vehicle  safety  standards  in  the 
same  manner  as  their  U.S.  certified 
coimterparts,  or  are  capable  of  being 
readily  altered  to  ccMiform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  2001  Porsche  911 
Turbo  passenger  cars  are  identical  to 
their  U.S.  certified  counterparts  with 
respect  to  compliance  with  Standard 
Nos.  102  Transmission  Shift  Lever 
Sequence  *  *  M03  Defrosting  and 
Befogging  Systems,  104  Windshield 
Wiping  and  Washing  Systems,  105 
Hydraulic  Brake  Systems.  106  Brake 
Hoses.  109  New  Pneumatic  Tires.  113 
Hood  Latch  Systems.  116  Brake  Fluid. 
124  Accelerator  Ck>ntrol  Systems.  202 
Head  Restraints.  204  Steering  Control 
Rearward  Displacement.  205  Glazing 
Materials.  206  Door  Locks  and  Door 
Retention  Components,  207  Seating 
Systems.  209  Seat  Belt  Assemblies,  210 
Seat  Beh  Assembly  Anchorages,  212 
Windshield  Retention,  216  Roof  Crush 
Resistance.  219  Windshield  Zone 
Intrusion.  301  Fuel  System  Integrity,  and 
302  Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  substitution  of  the  word 
"Brake"  for  the  international  ECE 
warning  symbol  on  the  markings  for  the 
brake  failure  indicator  lamp;  (b) 
replacement  of  the  speedometer  with 
one  calibrated  in  miles  per  hour.  The 
petitioner  states  that  the  entire 
instrument  cluster  will  be  replaced  with 
a  U.S.-model  component 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S.-model  headlamps 
and  front  sidemmrker  lamps:  (b) 
installation  of  U.S.-model  taillamp 


assemblies  which  incorporate  rear 
sidemarker  lamps;  (c)  installation  of  a 
high  mounted  stop  lamp  on  vehicles 
that  are  not  already  so  equipped. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview Mirror: 
replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer  and  a 
warning  buzzn  microswitch  in  the 
steering  lock  assembly. 

Standard  No.  118  Power  Window 
Systems:  installation  of  a  relay  in  the 
power  window  system  so  that  the 
window  transport  is  inoperative  when 
the  ignition  is  switched  off  on  vehicles 
that  are  not  already  so  equipped. 

Standard  No.  201  Occupant 
Protection  in  Interior  Impact:  inspection 
of  all  vehicles  and  replacement  of  any 
components  subject  to  the  standard  that 
are  not  identical  to  those  installed  on 
the  vehicles'  U.S.  certified  counterparts. 

NHTSA  has  been  advised  by  Porsche, 
in  a  Jime  16,  2000  submission  to  the 
agency,  that  the  2001  model  911  Turbo, 
available  at  dealers  as  of  Jime  2000,  is 
certified  to  all  requirements  of  Standard 
201,  including  the  impact  requirements 
for  upper  interior  componmits. 

Standard  No.  208  Occupant  Crash 
Proteqfimi:  (a)  installation  of  a  seat  belt 
warning  buzzer,  wired  to  the  driver's 
seat  belt  latch;  (b)  inspection  of  all 
vehicles  and  replacement  of  the  driver's 
and  passenger's  side  air  bags,  knee 
bolsters,  control  units,  sensors,  and  seat 
belts  Mrith  U.S.-model  components  on 
vehicles  tiiat  are  not  already  so 
equipped.  The  petitioner  states  that  the 
vehicles  are  equipped  at  the  front  and 
rear  outboard  designated  seating 
positions  with  combination  lap  and 
shoulder  belts  that  are  self-tensioning 
and  that  release  by  means  of  a  single  red 
pushbutton. 

Standard  No.  214  ^Me  Impact 
Protection:  inspection  of  all  vehicles 
and  installation  of  reinforcing  door 
beams  on  vehicles  that  are  not  already 
so  equipped. 

Petitioner  states  that  the  bumpers  and 
bumper  support  structure  on  all 
vehicles  must  be  inspected  for 
compliance  with  the  Bumper  Standard 
found  at  49  CFR  Part  581,  and  replaced, 
if  necessary,  to  assure  compliance  with 
that  standard. 

The  petitioner  also  states  that  a 
vehicle  identification  plate  must  be 
affixed  to  the  vehicles  near  the  left 
windshield  post  and  a  reference  and 
certification  label  must  be  affixed  in  the 
area  of  the  left  front  door  post  to  meet 
the  requirements  of  49  CFR  Part  565. 


Petitioner  also  states  that  all  vehicles 
must  be  inspected  prior  to  importation 
for  oompUance  with  the  Theft 
Prevention  Standard  at  49  CFR  Part  541, 
and  that  U.S.-model  anti-theft  devices 
must  be  installed  on  a  vehides  larlring 
that  equipment 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  sulmiitted 
to:  Docket  Managmnait,  Room  PL->401, 
400  Seventh  St,  SW.  Washington,  DC 
20590.  pJocket  hours  are  from  9  am  to 
5  pm].  ft  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examinaticm  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Rerialer  pursuant  to  the  authority 
indicated  below. 

Authwity:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CTR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  Augij^  2, 2000. 
Marilymw  Jacobs, 

Director.  Officeof  Vehicle  Safety  Compliance. 
(FR  Doc.  00-19922  FUed  8-4-00;  8:45  am] 
■UJNO  COOK  4StO-S»-P 


DEPARTMENT  OF  TRANSPORTATION 

NaHonal  Higliwiy  Traffic  SaMy 
AonNnwvMMn 

[DookatNa  NHTSA  2000-7857] 

Qaneraillolora  NorUi  America,  bic, 
Raoaipl  ol  AppNcallon  for  Dadalon  of 
InconaaquenMal  Noncompllawce 

Generd  Motcws  North  America.  Inc., 
(GM)  has  determined  that  some  1995- 
1999  model  year  GM  vehicles  including 
Chevrolet  and  OtifC  light  duty  trucks, 
the  Oldsmobile  Bravada.  Cadiillac 
Escalade,  and  Pontiac  Grand  Prix,  and 
Isuzu  light  duty  trudcs  do  not  comply 
with  Federal  Motor  Vehide  Safety 
Standard  (FMVSS)  No.  118.  Powar- 
operated  window,  partition,  and  roof 
pane/ systems.  The  depression  of  the 
hazard  warning  flashw  switch  to  its 
limit  of  travel  may  activate  the  retained 
accessory  power  (RAP)  feature  with  no 
key  in  the  ignition.  This  condition 
would  not  meet  the  operation 
requirements  of  S4  of  FMVSS  118.  A 
total  of  973.922  GM  vehicles  and  1.540 
Isuzu  trucks  may  have  this  condition. 
Pursuant  to  49  U.S.C.  30118(d)  and 
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30120(h),  GM  has  petitioned  for  a 
detennination  that  the  noncoinpliance 
is  inconsequential  to  motor  vehicle 
safety  and  has  filed  an  ^propriate 
report  pursuant  to  49  CFR  Part  573, 
"Defect  and  Noncompliance  Reports." 

This  notice  of  receipt  of  an 
applicatitm  is  published  under  49 
U.S.C.  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  jud^ent  concerning  the 
merits  of  this  application. 

The  hazard  warning  system  flasher 
switch  in  the  noncompliant  vehicles  is 
a  pushbutton  that  operates  as  a  "pUsh- 
on  /push-ofi"  switdL  To  turn  the  hazard 
flasher  lamps  on,  the  switch  is  pushed 
down  (depressed)  and  ibsa  released.  To 
turn  the  hazard  flasher  lamps  off,  the 
swritch  is  depressed  a  second  time  and 
then  released. 

S4  of  FMVSS  118  specifies  conditions 
under  which  powm-operated  windows 
and  roof  panels  may  be  closed.  The 
relevant  portions  of  S4  require  that 
eithwjthe  i^tion  key  be  in  the  "ON", 
"START",  or  "ACCESSORY"  positions 
(S4(a)),  or,  in  S4(e),  that  activation  be 
possMe  only  during  the  interval 
between  reiaoval  of  the  ignition  key  and 
opening  of  either  front  door.  In  the 
affscted  vehicles,  it  is  possible  for  the 
RAP  feature  to  be  activated  when  the 
hazard  flasher  switch  is  at  the  bottom  of 
travel,  whether  or  not  a  key  is  in  the 
ignition. 

Under  certain  conditions,  unintended 
or  so-called  "sneak  circuits"  may  exist 
if  the  s%vitch  is  being  depressed  and  is 
manually  held  to  its  full  extent  of  travel. 
The  sneak  circuits  disappear  when  the 
switch  is  released.  The  presence  of  these 
sneak  circuits  can  cause  the  RAP  feature 
to  be  activated  when  the  key  is  not  in 
the  ignition. 

If  activated,  the  RAP  would  remain 
operational  for  up  to  20  minutes, 
depending  on  the  v^de  model,  or 
until  a  door  handle  is  pulled,  whichever 
occurs  first  In  some  vdiides  only  the 
fiont  door  handles  will  deactivate  the 
RAP.  while  in  other  models  the  rear 
door  handles  also  will  deactivate  it 
While  the  RAP  is  activated,  it  is  possible 
to  operate  certain  vehicle  controls, 
induding  the  power  window  and 
sunroof  controls. 

There  are  two  methods  by  wrhich  RAP 
can  be  activated  in  these  vehides  when 
the  key  has  been  removed  from  the 
ignition.  The  first  require  depression  of 
the  hazard  switch  to  the  extreme  bottom 
of  travel  with  some  lateral  force  ^plied 
to  it  In  most  switches,  RAP  cannot  be 
activated  by  this  method,  even       "^ 
intentionally  by  experts  attempting  to 
do  so.  In  testing  conducted  by  GM.  in 
relation  to  this  condition.  GM  reports 


that  no  child  activated  RAP  by  this 
method. 

The  second  method  to  activate  RAP 
requires  the  simultaneous  operation  of 
the  hazard  switch  and  the  sovice  brake. 
Even  if  left  alone  and  unattended  in  a 
pariced  vehide,  an  individual  child 
would  not  be  likely  to  depress  the 
hazard  switch  and  the  brake  pedal 
simultaneously.  In  testing  conducted  by 
GM  the  company  reports  that  no 
individual  cnild  ever  simultaneously 
operated  the  Iwake  and  the  hazard 
warning  switch. 

GM  believes  that  this  noncompliance 
%vith  FMVSS  118  is  inconsequential  to 
motor  vehide  safety.  Its  reasoning  is 
th^  a  niunber  of  specific  events,  each  of 
which  has  a  low  possibility  of 
occuiiing,  all  would  have  to  occur 
before  an  opportunity  would  exist  in 
which  a  personxould  be  ii^ured  by  a 
power  operated  window  or  simroof . 

The  petitioner  has  indicated  that  the 
noncompliance  will  not  result  in  any 
safety,  reliability  or  serviceability 
concern  for  the  vehide  operator. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  application  described 
above.  Comments  should  refisr  to  the 
docket  number  and  be  submitted  to: 
U.S.  Department  of  Transportation, 
Docket  Management,  Room  PL~401, 400 
Seventh  Street,  SW.,  Washington,  DC. 
20590.  It  is  requested  that  two  copies  be 
submitted. 

All  comments  received  before  the 
dose  of  business  on  the  dosing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
dosing  date,  will  also  be  filed  and  will 
be  considmed  to  the  extent  possible. 
When  th<f  application  is  granted  or 
denied,  the  ttoCioe  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below.  Comment 
dosing  date:  September  6,  2000. 

(49  U.S.C.  301118,  301120:  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  August  1,  2000. 

Staphni  R.  Kratdw, 

Associate  Administmtorfor  S(^ety 

Peiformance  Standards. 

[FR  Doc.  00-19920  Filed  8-4-00;  8:45  am] 


DEPAmHENT  OF  THE  TREASURY 
SubinlMlon  for  OMB  Rwtowj 

COnmMflt  HMfUMl 

July  28.  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collectian  requiremflnt(s)  to 


OMB  for  review  and  dearanoe  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  September  6,  2000 
to  be  assured  of  consideration. 

Financial  Management  Service  (FMS) 

OMB  Number:  1510-0069. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Administrative  Offset, 
Collection  of  Past-Due  Child  Support 
Final  Rule. 

Description:  The  Debt  Collection 
Improvement  Act  of  1996  authorizes  the 
collection  of  past-due  child  support  by 
ofCset  of  non-tax  Federal  payments. 
Executive  Order  13019  of  September  28, 
1996  requires  Treasury  to  promptly 
develop  and  implement  procedures 
necessary  to  implement  this  authority. 

Respondents:  State,  Local  or  Tribal 
Government 

Estimated  Number  of  Respondents: 
54. 

Estimated  Burden  Hours  Per 
Respondent:  103  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
5,562  hours. 

Cfeoinnce  Officer:  Juanita  Holder, 
Finandal  Management  Service,  3700 
East  West  Highway,  Room  144,  PGP  II, 
Hyattsville,  MD  20782. 

OMB  Reviewer  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  R^m  10202,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

LoblLHoUand. 

Departmental  Reports  Management  Officer. 
(FR  Doc.  00-19877  Filed  8-4-00;  8:45  am] 
■LLMQ  oooe  4S10-4»-r    •' 


DEPARTMENT  OF  THE  TREASURY 

SubnilMion  for  OMB  Rsvlcw s 

COflMMIIt  ROQIIMt 

July  31,  2000. 

The  Droartment  of  Treasury  has 
submitted  the  foUowing  public 
information  collection  requirement(s)  to 
OMB  iot  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1 995 , 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
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calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shoidd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  September  6,  2000 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OAffl  Number:  1545-0087. 


Form  Number.  IRS  Forms  1040-ES, 
1040-ES  (NR),  and  1040-ES  (Espanol). 

Type  of  Review:  Revision. 

Title:  Estimated  Tax  for  Individuals 
(1040-ES);  U.S.  Estimated  Tax  for 
Nonresident  Alien  Individuals  (104Q-ES 
(NR));  and  Contribuciones  Federales 
Estimadas  Del  Trabajo  For  Cuenta 
Propia  Y  Sobre  El  Empleo  de  Empleados 
Domesticos-Puerto  Rico  (1040-ES 
(Espanol)) 

Description:  Form  1040-^S  is  used  by 
individuals  (including  self-employed)  to 
make  estimated  tax  payments  if  their 


estimated  tax  due  is  $500  or  more.  IRS  ' 
uses  the  data  to  credit  taxpayers' 
accounts  and  to  determine  if  estimated 
tax  has  been  properly  computed  and 
timely  paid. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  14,563,250. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping 

Learning  about  the  law  or  the  form „ 

Preparing  the  worksheets  and  payment  vouchers j,. 

Copying,  assemt>iing,  and  sending  the  payment  voucher  to  the  IRS 


1040-ES 


52  min. 
28  min. 
48  min. 
10  min. 


1040-ES  (NR) 


40  min. 
19  min. 
49  min. 
10  min. 


Mantener  tos  records 

Aprendiendo  acerca  de  la  ley 

Preparando  las  hojas  de  computack)nes  y  tos  "Pago-Comprobantes" 
Copiar,  organizar  y  enviar  k>s  "Pago-Comprobantes"  al  IRS  ....: 


1040-ES  (Espanol) 


7minutos. 
7  mmitos. 
35  minutos. 
10  minutos. 


Frequency  of  response:  (^arterly. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  94,589,400 
hours. 

OMB  Number:  1545-0130. 

Fonn  Number:  IRS  Form  1120S, 
Schedule  D  (Form  1120S),  and  Schedule 
K-1  (Form  1120S). 

Type  of  Review:  Revision. 

Title:  U.S.  Income  Tax  Return  for  an 
S  Corporation  (1120S);  Capital  Gains 


Form 


1120S  

Schedule  D(1120S)  .. 
Schedule  K-1  (1120S) 


and  Losses  and  Built-in  Gains  (Schedule 
D);  and  Shareholder's  Share  of  Income, 
Credits,  Deductions,  etc.  (Schedule  K-1) 
Description:  Form  1120S.  Schedule  D 
(Form  1120S),  and  SchediUe  K-1  (Form 
1120S)  are  used  by  an  S  corporation  to 
figure  its  tax  liabihty,  and  income  and 
other  tax-related  information  to  pass 
through  to  its  shareholders.  Schedule 
K-1  is  used  to  report  to  shareholders 
their  share  of  the  corporation's  income. 


Recordkeeping 


63  hr.,  37min. 
11  hr.  Omin. 
16  hr.,  30  min. 


Learning  about  the  law 
or  the  form 


22  hr,  13  min. 
4  hr.,  38  min.  . 
10  hr.,  25  min. 


deductions,  credits,  etc.  IRS  uses  the 
information  to  determine  the  correct  tax 
for  the  S  corporation  and  its 
shareholders. 

Respondents:  Business  or  other  for- 
profit,  Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,880,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper. 


Preparing  the  fonn 


40  hr.,  59  min. 
9  hr.  40  min. 
14  hr.,  52  min. 


Copying,  assembling, 

and  sending  the  fonn  to 

the  IRS 


4  hr,  50  min. 
1  hr,  20  min. 
1  hr,  4  min. 


Frequency  of  response:  Annually. 

Estimated  TotalReporting/ 
Recordkeeping  Burden:  477,877,810 
hours. 

OMB  Number  1545-0938. 

Form  Number:  IRS  Form  1120-IC- 
DISC,  Schedule  K  (Fonn  1120-IC-DISC), 
and  Schedule  P  (Form  1120-4C-DISC). 

Type  of  Review:  Revision. 

Title:  Interest  Charge  Domestic 
Intetnational  Sales  Corporation  Return 
(1120-IC-DISC);  Shaiefaolder's 
Statement  of  IC-DISC  Distrilwtions 


(Schedide  K);  and  Intercompany 
Transfiar  Price  or  Commission  (Schedule 
P). 

Description:  U.S.  corporations  that 
have  elected  to  be  an  interest  charge 
domestic  international  sales  corporation 
aC-DISC)  file  Form  1120-IC-DISC  to 
report  their  income  and  deductions.  The 
IC-DISC  is  not  taxed,  but  IC-DISC 
shareholders  are  taxed  on  their  share  of 
IC-DISC  income.  IRS  uses  Form  1120- 
IC-DISC  to  check  die  IC-DISC's 


computation  of  income.  Schedule  K 
(Form  1120-IC-DISC)  is  used  to  report 
income  to  shareholders:  Schedule  P 
(Form  112Q-IC-DISC)  is  used  by  the  IC- 
DISC  to  report  its  dealings  with  related 
suppliers,  etc. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,200. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 


Learning  about  the  law  or 
thefonm 


1120-IC-OISK 


19  hr.  54  min 30  hr.,  43  min 


Preparing  the  form 


Copying,  assembling,  and 

seiiding  the  form  to  the 

IRS 


2  h4.,  25  min. 
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Foiin 

Recordkeeping 

Learning  about  the  law  or 
the  form 

Preparing  the  form 

Copying,  assembling,  and 

sending  the  form  to  the 

IRS 

Schedule  K 

4  hr.,  4  inin.  ...«».-. 

12  hr..  40  min 

18  min 

1  hr..  29  min 

27  min 

1  hr..  46  min 

0  min 

Schedule  P 

0  min 

Frequency  of  response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  229,435  hours. 

OMB  Number:  1545-1016. 

Form  Number:  mS  Form.  6613. 

Type  of  Review:  Extension. 

Title:  Return  of  Excise  Tax  on 
Undistributed  Income  of  Regulated 
Investment  Companies. 

Description:  Form  8613  is  used  by 
regulated  investment  companic;^  to 
compute  and  pay  the  excise  tax  on 
undistributed  income  imposed  imder 
4982.  IRS  uses  the  information  to  verify 


that  the  correct  amount  of  tax  has  been 
reported. 

Respondents:  Business  or  other-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 6  hr.,  42  min. 
Learning  aoout  the  law  or  the  form — 2 

hr.,  28  min. 
Preparing  and  sending  the  form  to  the 

ms— 2  hr.,  42  min. 

Frequency  of  Response:  Annually.  . 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  17,820  hours. 


Clearance  Officer  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Himt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  HoUand. 

Departmental  Reports  Kfanagement  Officer. 
[FR  Doc.  00-19878  Filed  8-4-00;  8:45  am] 
■aXSM  CODE  4«M>-01-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9  and  35       ^ 

[FRL-6846-5] 

RIN204&-AO20 

Orlnidng  Water  State  Revolving  Funds 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Interim  final  rule. 

SUMMARY:  The  national  Drinking  Water 
State  Revolving  Fund  (DWSRF) 
program,  which  was  established  by  the 
Safe  Drinking  Water  Act  (SDWA) 
Amendments  of  1996,  authorizes  the 
U.S.  Environmental  Protection  Agency 
(EPA)  to  award  capitalization  grants  to 
States,  which  in  turn  may  provide  low- 
cost  loans  and  other  types  of  assistance 
to  eligible  public  water  systems  to 
finance  the  costs  of  infrastructure 
projects  needed  to  achieve  or  maintain 
compliance  with  SDWA  requirements. 
States  are  also  authorized  to  set  aside  a 
portion  of  their  capitalization  grants  to 
fund  a  range  of  activities  including 
source  water  protection,  capacity 
development,  and  operator  certification. 

This  interim  final  rule  codifies  the 
DWSRF  Program  Final  Guidelines 
published  in  February  1997  and 
explains:  what  States  must  do  to  receive 
a  c^italization  grant;  what  States  may 
do  with  capitalization  grant  funds 
intended  for  iofrutructure  proiects; 
what  States  may  do  with  funds  intended 
forset-aside  activities;  and  the  roles  of 
bodi  the  State*  and  EPA  in  managing 
and  administering  the  progtam.  Each 
State  has  considerable  flexibility  to 
determine  the  design  of  its  DWSRF 
program  and  to  direct  funding  toward 
its  most  pressing  compliance  and  public 
health  needs. 

DATES:  This  interim  final  rule  is 
effective  Aiigust  7,  2000.  Public 
comments  must  be  received  by  EPA.  in 
writing,  by  October  6,-2000.  Comments 
will  be  considered  and.  if  necessary, 
EPA  wiU  issue  a  revised  final  rule 
changing  today's  interim  final  rule  to 
respond  to  these  comments. 
ADDRESSES:  Send  writtm  comments  on 
this  interim  final  rule  to  the  Comment 
Qerk  (Docket  W-00-11),  Water  Docket 
(MG-4101).  U.S.  Environmental 
Protection  Agency,  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue,  NW, 
Washington.  DC  20460.  Comments  may 
be  hand-delivOTed  to  the  Water  Docket, 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW,  East  Tower  Basement, 
Room  EB57.  Washington,  DC  20460. 
Comments  may  also  be  submitted 
electronically  to  ow-docket9epa.gov. 


Please  submit  an  original  and  three 
cop^  of  your  comments  and  enclosures 
(including  references).  The  Agency 
requests  that  commentors  follow  the 
following  format:  Type  or  print  in  ink, 
and  cite,  where  possible,  the  paragraphs 
in  this  interim  final  rule  to  which  each 
comment  refers.  Electronic  comments 
must  be  submitted  as  a  WordPerfect  5.1, 
6.1,  or  8.0  file  or  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  forms  of  encryption.  Electronic 
comments  must  be  identified  by  Docket 
W-00-11.  Comments  and  data  will  also 
be  accepted  on  disks  in  the  formats 
above.  Electronic  comments  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Commentors  who  want  EPA 
to  acknowledge  receipt  of  their 
comments  should  indude  a  self- 
addressed,  stamped  envelope.  No 
facsimiles  (fexes)  will  be  accepted. 

The  record  for  this  interim  nnal  rule 
has  been  established  imder  Docket  W- 
00-11,  which  includes  supporting 
documentation,  and  is  available  for 
review  at  the  Water  Docket.  U.S. 
Environmental  I^otection  Agency.  401 
M  Street.  SW.  East  Tower  Basemmt. 
Room  EB57,  Washington.  DC  20460.  For 
access  to  the  Docket  materials,  please 
call  (202)  260-3027  between  9  a.m.  and 
3:30  p.m.  (Eastern  Time).  Monday 
through  Friday,  for  an  appointment  and 
reference  Docket  W-00-11. 
P0R  FURTHER  MRMMAT10N  CONTACT:  For 
technical  inquiries,  contact  Kimberl^ 
Roy.  Implementation  and  Assistance 
Division.  Office  of  Ground  Water  and 
Drinking  Wata  (MC-t606),  U.S. 
Environmental  Protection  Agency.  Ariel 
Rios  Building.  1200  Pomsylvania 
Avenue.  NW.  Washington.  DC  20460. 
The  telephone  number  is  (202)  260- 
-2794  and  the  e-mail  address  is 
roy.kimberieyOepa.gov.  For  general 
information,  contact  the  Safe  Drinking 
Water  Hotline,  toll  bee  at  (800)  426- 
4791.  The  Safe  Drinking  Water  Hotline 
is  open  Monday  threu^  Friday, 
excluding  Fedwal  holidays,  from  9:00 
a.m.  to  5:30  pjn.  (Eastern  Time). 
DWSRF  program  information,  including 
a  copy  of  this  interim  final  rule,  are 
avail^le  on  EPA's  Office  of  Ckound 
Water  and  Drinking  Water  website  at 
http://wMrw.epa.gov/safewater/ 
dwsrf.html. 

SUPPLEMBfTARY  INFORMATION:  Regulated 
Entities:  Entities  listed  in  §  35.3500  are 
regulated  by  this  rule.  Regulated 
categories  and  entities  indude: 


Calegoiy 


Govenwnent 


Regulated  entities 


GovenNnents/Agendes  of  the 
50  States  and  the  Ck>m- 
momvealth  of  Puerto  Rico. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readOTS  regarding  entities  likely  to  be 
regulated  by  this  action.  This  t^le  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  this  teble  could  also  be 
regulated  by  this  action.  To  determine 
whether  yoiur  organization  is  regulated 
by  this  action,  you  should  carefully 
examine  the  s^plicability  criteria  in 
§  35.3500  of  this  rule.  If  you  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOR 
FURTHER  MFORMATXm  CONTACT  section. 

Praainble  OutfiiM 

I.  Statutory  Authority 

n.  Purpose 

m.  DWSRF  Program  Background 

IV.  Allocation  of  National  Appropriation  for 

DWSRF  Program 

A.  National  Set-asides 

B.  Allotment  to  States 

C  Allotment  to  Other  Jurisdictions  and  the 
District  of  Columbia 

V.  DWSRF  Program  Implementation 

VI.  Rule  Development  Process 
Vn.  Miqor  Matters  in  this  Rule 

A.  Withholdings  of  Funds  (40  CFR  35.3515 
(b)(l)(i)  throu^  (b)(l)(iii)) 

B.  Use  of  Examples  of  Projecte  Eligible  for 
Assistance  from  the  Fund  (40  CFR 
35.3S20(b)) 

C.  Eligibility  of  Creation  of  New  Public 
Water  Systems  for  Assistance  from  the 
Fund  (40  CFR  35.3520(bX2)(vi)} 

D.  Ineligibihty  of  Dams,  Reservoirs,  Water 
Rights,  and  Future  Population  Growth 
for  Assistance  from  the  Fund  (40  CFR 
35.3520  (e)(1)  through  (e)(3}  and  (e)(5)) 

E.  Inclusion  of  Eligible  Project 
Reimbursement  Costs  Within  Loans  (40 
CFR  35.3525(a)(2)) 

F.  Assistance  friDin  the  Fund  for 
Disadvantaged  Conmiunities  (40  CFR 
35.3525(b)) 

G.  Program  Administration:  Fees  Paid 
Directly  by  an  Assistance  Recipient  (40 
CFR  35.3530(bH2)) 

H.  Program  Administration:  Fees  Included 

as  Principal  in  a  Loan  (40  CFR 

35.3530(b)(3)) 
L  Transfiar  and  Cross-collatwalization  of 

Funds  Between  the  DWSRF  and  CWSRF 

Programs  (40  CFR  35.3530  (c)  throuoh 

(d))  ^ 

).  Authorized  Set-aside  Activities  (40  CFR 

35.3535(aH2)) 
K.  State  Proyam  Management  Set-aside 

Match  Requirement  (40  CFR 

35.3535(d)(2)) 
L.  Reserving  Set-aside  Funds  (40  CFR 

35.3S40(d)) 
M.  State  Match  Requirement  (40  CFR 

35.3550(g)) 
N.  Preparation  of  an  lUP  (40  CFR 

35.35S5(a)) 
O.  Meaningful  Public  Review  of  the  lUP 

(40  CFR  35.3555  b)) 
P.  Priority  System  RequimnsBta  India  lUP 

(40 CFR 35.3555(c)(1))     ((.ii;.    .  ,  lo  ... 
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Q.  Cash  Draw  Rules  (40  CFR  35.3560  and 

35.3565) 
R.  Audit  Roquiremants  (40  CFR  35.3570(b)) 
S.  Application  of  Federal  Chws-Cutting 

Audiorities  (Cross-cutters)  (40  CFR 

35.3575) 
T.  Minority  and  Wranen's  Business 

Enterprise  (MBE/WBE)  Procuiement 

Requiremente  (40  CFR  35.3575(d)) 
■  U.  Environmental  Review  Requirements 

(40  CFR  35.3580) 
Vm.  Administrative  Requirements 

A.  Executive  Order  12866:  Ragtdatory 
Planning  and  Reviews 

B.  Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

C  Paperwork  Reduction  Act 

D.  Unfunded  Mandates  Reform  Act 

E.  National  Technology  Transfar  and 
Advancement  Act 

F.  Congressional  Review- Act 

G.  Executive  Order  13132:  Fedetalism 
R  Executive  Order  13045:  Children's 

Health 
I.  Executive  Order  13084:  Consultation  and 

Coordination  with  Indian  Tribal 

Governments 
J.  Executive  Oder  12898:  Environmental 

Justice 

L  Statnlaty  AntlKnity 

This  interim  final  nile  in^>leinents 
section  1452  of  the  SDWA  (42  U.S.C 
300^12)  which  establishes  a  national 
DWSRF  program  to  assist  public  water 
systems  in  financing  the  cost  of  drinking 
%rater  infrastnictiue  projects  needed  to 

achieve  or  miiintain  mmpliiHira  with 

SDWA  requirements  and  to  fiuther  the 
public  health  objectives  of  the  Act 
Section  14S2(g)(3)  of  the  SDWA  states 
that  "the  Administrator  shall  publish 
guidance  and  promulgate  regulations  as 
may  be  necessary  to  cany  out  the 
provisions  of  this  sectum." 

ILPupoae 

This  interim  final  rule  codifies  and 
implements  requirements  far  the 
national  DWSRF  program  imder  section 
1452  of  the  SDWA.  This  intnim  final 
rule  supplements  EPA's  general  grant 
regulations  at  40  CFR  part  31  which 
contain  administrative  requirements 
that  apply  to  govemmentu  recipients  of 
EPA  grants  and  subgrants.  With  the 
exception  of  requirements  for  die 
participation  of  minority  and  women's 
business  entwprises  (MBE/WBEs), 
EPA's  general  grant  regulatimis  at  40 
CFR  part  31  do  not  ^ply  to  recipients 
of  loans  and  other  types  of  assistance 
from  a  State  DWSRF  program  Fund.  The 
requiremffiits  for  the  participation  of 
MBE/WBEs  apply  to  assistance 
recipients  under  EPA's  fiscal  year  1993 
Appropriations  Act  (Pub.  L.  102-389). 
In  developing  this  intorim  final  rule. 
EPA  has  attonpted  to  idoitify  all  the 
major  program  requirements.  To  that 


end,  this  rule  includes  items  required  by 
the  SDWA  and  those  additional  program 
requirements  that  EPA  considers 
necessary  for  effective  program 
management 

This  interim  final  rule  applies  to 
States  (i.e.,  each  of  the  50  States  and  the 
Commonwealth  of  Puerto  Rico)  which 
receive  capitalization  grants  and  are 
authorized  to  establish  a  Fund  under 
section  1452  of  the  SDWA  While 
eligible  public  water  systems  and  other 
assistance  recipimits  are  not  regulated 
by  this  interim  final  rule,  they  may  be 
indirecdy  afEisctBd  because  it  includes 
remiiiements  that  they  must  meet  in 
order  to  receive  funding  from  the  State 
for  purposes  authorized  under  section 
1452  of  the  SDWA.  This  interim  final 
rule  does  not  apply  to  Indian  Tribes  and 
Alaska  Native  Villages,  the  District  of 
Columbia,  and  other  jurisdictions  (i.e.. 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa,  and  Guam)  that  receive  grants 
tmder  section  1452  because  they  are  not 
authorized  to  establish  a  Fund.  Qcants 
under  section  1452  to  Indian  Tribes  and 
Alaska  Native  Villages,  the  District  of 
Columbia,  and  other  jurisdictions  are 
administered  by.  the  EPA  Regional 
Offices  under  s^Mrate  guidance. 

m.  DWSRF  Propvm  Background 

The  SDWA  authorizes  EPA  to  award 
capitalization  grants  to  States  that  have 
established  DWSRF  programs 
complying  wdth  die  requirements  of 
section  1452.  States  use  a  portion  of 
these  grants  to  capitalize  a  revolving 
Fund  from  which  low-cost  loans  and 
other  types  of  assistance  are  provided  to 
publicly-owned  and  privately-owned 
community  water  systems  and  non- 
profit noncommimity  wrater  systems  to 
finance  the  costs  of  infrastructure 
projects.  States  must  also  contribute  to 
the  capitalization  of  their  DWSRF( 
programs  by  depositing  State  i 
equaling  at  least  20  percent  of  each 
grant  into  the  Fund.  Loan  repajnooents 
made  by  assistance  recipients  to  the 
States  return  to  the  Fimd  and  provide  a 
continuing  source  of  financing  fiv 
projects.  States  are  responsible  far 
developing  a  priority  system  that     \ 
identifies  how  projects  will  be  ranked 
fo^  funding  and  a  list  of  projects,  in 
pricHity  Older,  that  are  eligible  for 

fimdiiw. 

White  it  is  essential  to  address 
infrastructure  needs  of  public  water 
systems.  Congress  recognized  the  value 
of  establishing  programs  which  will 
prevent  drinking  water  problems  in  the 
future.  Therefore,  States  may  set  aside  a 
portion  of  their  capitalization  grants  to 
fund  activities  that  encourage  enhanced 
water  system  nrnnagAirnmt  anri  help  to 


prevent  contamination  proUems 
through  source  water  protection 
measures.  The  success  of  these  set-aside 
activities  will  act  to  safeguard  the 
DWSRF  program  funds  that  are 
provided  for  improving  system 
compliance  and  public  health 
protection.  The  SDWA  also  places 
particular  emphasis  on  assisting  small 
systems  serving  fewer  than  10,000 
people  and  on  systems  serving  less 
affluent  populations  hy  providing 
greater  funding  flexibility  for  these 
systems. 

A  State  may  combine  the  financial 
administration  of  the  Fund  with  the 
financial  administration  of  any  other 
revolving  fund  established  by  the  State, 
including  the  Clean  Water  State 
Revolving  Fund  (CWSRF)  program 
established  under  Titie  VI  of  the  Qean 
Water  Act  (CWA).  However,  section 
1452(g)(1)(B)  of  die  SDWA  requires  diat 
"the  authority  to  establish  assistance 
priorities  and  carry  out  oversight  and 
related  activities  (other  than  financial 
administration)  with  respect  to 
assistance  remains  with  .  .  ."  the  State 
primacy  agency,  after  consultation  with 
other  appropriate  State  agencies. 

In  view  of  this  language  and  the 
ovwall  role  of  the  State  primacy  agency 
in  SDWA  programs,  EPA  has 
determined  that  Congress  intended  bx 
the  primacy  agency  to  be  the  State 
agfflicy  which  determines  assistance 
priorities  for  the  DWSRF  program, 
including  priorities  assigned  to  prefects 
and  allocation  of  funds  between  the 
Fund  and  set-asides,  regardless  of 
Mdiether  or  not  a  State  combines 
financial  administration  of  the  Fund. 
Further,  although  the  primacy  agency 
has  the  authority  to  carry  out  oversiuit 
and  related  activities,  memoranda  m 
imdostanding  or  interagency 
agreements  may  be  entored  into  wnth 
odier  State  agencies  to  manage  aspects 
of  the  DWSRF  program  whi^  could 
include  revietving  assistance 
applications  aiy  project  bid  documents, 
monitoring  projects,  and  oosuring 
compliance  with  environmental  review 
and  other  program  requirements. 

Beginning  one  year  after  a  State 
establishes  its  Fund  (i.e.,  one  year  after 
the  State  has  received  its  first  DWSRF 
program  capitalization  grant  for 
projects),  a  State  may  transfer  an 
amoimt  equal  to  33  percent  of  a  fiscal 
year's  DWSRF  program  capitalization 
grant  to  the  CWSRF  program  or  an 
equivalent  amoimt  from  the  CWSRF 
program  to  the  DWSRF  program.  This 
provision  linking  the  national  DWSRF 
and  the  CWSRF  programs  signals 
Congressional  intent  for  EPA  and  the 
States  to  implement  and  mana^  the  two 
programs  in  a  similar  manner.  To  the 
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maximuin  extent  practicable,  EPA 
intends  to  administer  the  financial 
aspects  of  the  national  DWSRF  program 
in  a  manner  that  is  consistent  with  the 
policies  and  procedures  of  the  national 
CWSRF  program.  Each  State  has 
considerable  flexibility  to  determine  the 
design  of  its  program  and  to  direct 
funding  toward  its  most  pressing 
compliance  and  public  hisalth    . 
protection  needs. 

IV.  Allocation  of  Natkmal 
Appropriation  for  DWSRF  Program 

Section  1452(m)  of  the  SDWA 
authorizes  Congress  to  appropriate  a 
total  of  $9.6  billion  for  the  national 
DWSRF  program  for  fiscal  years  1994 
through  2003. 

A.  National  Set-Asides 

National  set-asides  are  reserved  from 
fimds  annually  appropriated  by 
Congress  under  section  1452  of  the 
SDWA.  These  national  set-asides  are: 

(1)  Indian  Tribes/ Alaska  Native 
Villages.  Section  1452(i)  of  the  SDWA 
indicates  that  the  Administrator  may 
reserve  1.5  percent  bom  annually 
appropriated  funds  imder  section  1452 
to  make  grants  to  Indian  Tribes  and 
Alaska  Native  Villages.  Projects  for 
Indian  Tribes  and  Alaska  Native 
Villages  that  have  not  otherwise 
received  either  grant  or  DWSRF  program 
assistance  under  section  1452  for  a 
specific  project  are  eligible  for  grant 
financing  under  this  provision.  EPA 
published  the  Tribal  Set-aside  Program 
Final  Guidelines  (EPA  816-41-98-020) 
in  October  1998  establishing 
requirements  for  the  selection  of 
projects,  project  management,  and 
program  oversight  for  these  grants.  The 
Tribal  Set-aside  Program  is 
administered  l^  the  EPA  Regional 
Offices. 

(2)  Health  effects  studies.  Section 
1452(n)  of  the  SDWA  requires  the 
Administrator  to  reserve  $10  million 
from  annually  appropriated  funds  under 
section  1452  to  conduct  health  effects 
studies  on  drinking  water  contaminants. 
However,  the  Department  of  Veteran 
AfEairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Acts,  1998, 
1999,  and  2000  (Public  Uw  105-65. 
Public  Law  105-276,  and  Public  Law 
106-74,  respectively)  have  precluded 
the  Administrator  from  reserving  these 
funds  from  annually  appropriated  funds 
imder  section  1452  and  have  instead 
provided  funding  for  health  effects 
studies  frt)m  other  sources. 

(3)  Unregidated  contaminant 
monitoring.  Starting  in  fiscal  year  1998, 
section  1452(o)  of  the  SDWA  requires 
the  Administrator  to  reserve  $2  million 


from  annually  appropriated  funds  under 
section  1452  to  pay  for  the  costs  of 
monitoring  unr^ulated  contaminants 
under  section  1445(a)(2)(C). 

(4)  Small  system  tedmical  assistance. 
Section  1452(q)  of  the  SDWA  indicates 
that  the  Administrator  may  reserve  up 
to  2  percent  of  the  funds  appropriated 
under  section  1452  in  fiscal  years  1997 
through  2003  to  carry  out  the  technical 
assistance  for  small  systems  provisions 
of  section  1442(e)  to  the  mtent  that  the 
total  amount  of  funding  appropriated 
under  section  1442(e)  is  not  sufficient 
The  total  combined  amount  of  funds 
made  available  under  this  set-aside  and 
the  funds  appropriated  under  section 
1442(e)  cannot  exceed  $15  million  per 
year. 

(5)  Operator  training  reimbursement. 
Section  1419(d)(1)  of  the  SDWA 
requires  the  Administrator  to  provide 
grants  to  States  to  reimburse  the  costs  of 
training  and  certifying  operators  of 
public  water  systems  serving  3.300 
persons  or  fewer  to  meet  the 
requirements  of  the  Final  Guidelines  for 
the  Certification  and  RecertificaticHi  of 
the  Operators  of  Community  and 
Nontransient  Noncommunity  Public 
Water  Systems  published  in  the  Federal 
Register  (64  FR  5916)  on  February  5. 
1999.  Congress  has  authorized  $30 
million  annually  for  fiscal  years  1997 
through  2003  for  grants  for 
reimbursement  under  section 
1419(d)(3}.  If  the  appropriation  for  any 
fiscal  year  is  not  siifficient  to  meet 
training  and  certification  costs,  the 
Administrator  will,  prior  to  any  other 
allocation  or  reservation,  reserve  the 
necessary  funds  from  those 
appropriated  under  section  1452. 

B.  Allotment  to  States 

The  funds  available  for  allotment  to 
the  States  for  capitalization  grants  are 
those  funds  appropriated  by  Congress 
under  section  1452  of  the  SDWA  less 
the  national  set-asides.  For  fiscal  year 
1997  appropriations  only,  section 
1452(a)(l)(D)(i)  required  EPA  to  allot 
funds  according  to  the  formula  iised  for 
distributing  pi^lic  water  system 
supervision  (PWSS)  grants  in  fiscal  year 
1995  under  section  1443.  The  miniiniiin 
proportional  share  that  each  State 
received  was  one  percent  of  the  funds 
available  for  allotment  to  all  of  the 
States.  This  interim  final  rule  does  not 
include  this  requirement  for 
determining  the  State  allotment  formula 
for  fiscal  year  1997  appropriations. 

Beginiung  with  fiscd  year  1998 
appropriations,  section  1452(a)(l)(D)(ii) 
of  the  SDWA  requires  EPA  to  aUot  fiinds 
to  each  State  based  on  the  State's 
proportional  share  of  total  eligible  needs 
reported  for  the  most  recent  Drinking 


Water  Infrastructure  Needs  Survey 
conducted  undw  section  1452(h)  of  the 
SDWA.  The  miniiniiiTi  proportional 
share  that  each  State  can  receive  is  one 
percent  of  funds  available  for  allotment 
to  aU  of  the  States. 

The  first  Drinking  Water 
Infrastructure  Needs  Survey:  First 
Report  to  Congress  (EPA  812-R-97-O01) 
was  presented  to  Congress  on  January 
29, 1997.  Prior  to  finaliring  this  January 
1997  report.  EPA  solicited  public 
comment  on  six  opticms  for  using  the 
results  to  detnmine  the  allotment 
formula  fat  fiscal  year  1998. 1999.  2000, 
and  2001  ^propriations  and  finalized 
the  allotment  faimula  in  the  Federal 
Register  (62  FR  12900)  on  March  18. 
1997. 

Subsequent  Drinking  Water 
Infrastructure  Needs  Surveys  are  due  to 
Congress  evoy  four  years  after  the 
January  1997  report.  The  State  allotment 
formula  for  fiscal  year  2002 
appropriations  and  subsequent 
appropriations  will  be  adjusted  to 
reflect  the  needs  identified  in  the  most 
recently  published  report. 

C  Allotment  to  Other  Jurisdictions  and 
She  District  of  Columbia 

Section  1452(j)  of  the  SDWA  requires 
the  Administrator  to  reserve  up  to  0.33 
percent  of  the  funds  available  for 
allotment  to  the  States  to  provide  grants 
to  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  American  Samoa,  and  Guam. 
Section  1452(a)(1)(D)  of  the  SDWA 
requires  the  Administrator  to  reserve 
one  percent  of  the  funds  available  for 
allotment  to  the  States  to  provide  grants 
to  the  District  of  Columbia.  These  grants 
are  administered  by  die  EPA  Regional 
Offices. 

V.  DWSRF  Program  Inqilementation 

The  DWSRF  Program  Interim 
Guidance  was  distributed  on  October  4, 
1996.  to  allow  States  to  begin  to  develop 
their  DWSRF  programs  and  to  allow 
capitalization  grants  to  be  awarded  as 
soon  as  possible.  The  notice  of 
availabiuty  of  the  Interim  Guidance  wras 
published  in  die  Federal  RagielBr  (61 
FR  55635)  on  October  28. 1996.  and 
announced  a  public  comment  period 
which  ended  cm  Novnnber  28. 1996. 
EPA  subsequently  held  a  series  of 
public  meetings  with  stakeholdeis  to 
provide  information  about  the  program 
and  to  review  the  Interim  Guidance. 
Commoits  received  during  the  period  of 
public  commmit  and  from  attendees  of 
the  public  meetings  were  critical  in 
developing  the  DWSRF  Program  Final 
Guidelines. 

The  DWSRF  Program  Final 
Guidelines  (EPA-816-R-97-005)  were 
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signed  by  the  Assistant  Administrator 
for  Water  onFebruary  28. 1997.  The 
Final  Guidelines  were  made  Mddely 
available  to  stakeholders,  including  the 
q)propriate  State  agencies  that  are 
recipients  of  the  DWSRF  program 
cmitalization  grants  and  were 
pumished  in  the  Federal  Ragiator  (63 
FR  59844)  on  November  5. 1998. 

Program  requirements  contaiiud  in 
the  DWSRF  Prooram  Final  Guidelines 
are  superceded  ^  this  interim  final 
rule.  However,  tlie  Final  Guidelines,  the 
DWSRF  program  management  mamial 
and  other  memcnarula  such  as  periodic 
question  and  answer  documents  will 
continue  to  provide  guidance  to  States 
on  DWSRF  program  implementation. 

VI.  Knle  Devrioiment  Proceae 

This  interim  final  rule  is  the  result  of 
a  thorough  stakeholder  consultation 
process.  Because  States  have  the 
responsibility  for  managing  and 
administering  the  DWSRF  program, 
members  of  a  State/EPA  SRF  Work 
&oup  (formed  to  address  policy 
implementation  issues  for  the  national 
DWSRF  and  CWSRF  programs)  were 
given  the  opportunity  to  review  and 
comment  on  previous  drafts  of  this  rule. 
The  State/EPA  SRF  Work  Group  is 
comprised  of  State  DWSRF  managers, 
State  CWSRF  managers,  and  managers 
of  State  financial  agencies  as  well  as 
EPA  Regional  and  Headquarters  sta£F.  In 
Mot  1998.  comments  on  a  draft  outline 
of  ue  interim  final  rule  were  solicited 
and  discussed  at  a  State/fiPA  SRF  Work 
(koup  meeting  in  Washington.  District 
of  Coliunbia.  All  comments  on  the  draft 
outline  were  considoed  in  developing 
the  first  draft  of  this  rule. 

In  September  1998,  the  first  draft  of 
this  rule  was  sent  to  the  State/EPA  SRF 
Work  Group  for  a  30  day  comment 
period.  Wrak  (koup  members  were 
oicouraged  to  share  the  draft  rule  with 
their  colleagues  from  other  States.  EPA 
received  comments  from  27  parties.  18 
of  wdiom  were  Woric  Gamp  members.  A 
number  of  comments  that  EPA 
considered  significant  (because  they 
addressed  policy  issues  or  because  they 
were  submitted  by  more  than  one 
commentor)  were  discussed  at  a  Work 
Gtoup  meeting  in  Seatde.  Washington 
in  November  1998.  After  the  meeting, 
all  comments  were  considered  in 
developing  the  second  draft  of  this  rule. 

The  secomd  draft  of  this  rule  was 
posted  on  the  Internet  cm  April  12. 
1999,  for  a  45  day  public  comment 
period  to  give  all  interested  parties  an 
opportunity  to  comment  National 
stakriioldw  organizations,  the  State/ 
EPA  SRF  Y/oA  Group,  and  State 
DWSRF  managers  were  notified  by  EPA 
when  the  rule  was  posted.  EPA  received 


comments  from  32  parties  representing 
State  government  agencies,  national 
trade  organizations,  and  national  State 
government  organizations.  All 
comments  were  considered  in 
developing  this  interim  final  rule. 

Vn.  M^or  Matlen  in  lliis  Inle 

This  interim  final  rule  includes 
several  modifications  or  additions  to  die 
DWSRF  Program  Final  Guidelines  based 
on  policies  mat  have  evolved  as  the 
DWSRF  program  has  been  implemented. 
These  modifications  at  additions  to  the 
Final  Guidelines  provide  additional 
flexibility  to  States  in  implementing 
thdr  programs.  Tlie  policies  released 
after  ttie  DWSRF  Program  Final 
Guidelines  yrent  through  rounds  of 
comment  and  revisions  in  memoranda, 
guidance  documents,  or  tvere  published 
in  the  Federal  Kagisler  fm  public 
comment  The  requirements  in  these 
policies  are  reflected  in  this  interim 
final  rule. 

A.  Withholdingg  of  Funds  (40  CFR 
35.3515  mm)  Through  (bXlXiU)) 

In  order  to  avoid  a  withholding  of 
DWSRF  program  funds,  each  State  is 
required  to:  (1)  Ensure  that  new 
community  water  systems  and  new 
nontransient,  noncommunity  water 
systems  demonstrate  adequate 
technical,  managerial,  and  finflnrial 
capacity;  (2)  develop  and  implement  a 
strategy  to  assist  existing  systems  in 
acquiring  and  maintaining  capacity;  and 
(3)  adopt  and  implement  a  program  for 
certifying  operators  of  community  and 
nontransient.  noncommunity  water 
sjrstems. 

EPA  published  the  Draft  Guidance  ou 
Inqilementing  the  Opacity 
Development  Provisions  of  the  SDWA 
Amendiaients  for  public  comment  in 
February  1998  for  a  60  day  comment 
period  and  published  Final  Guidance 
(EPA-816-R-98^4)06)  in  July  1998.  The 
Final  Guidance  establishisd  national 
policy  regarding  the  implemmtation  of 
capacity  development  related  provisions 
of  the  SDWA  including  how  EPA  would 
assess  State  capacity  development 
pnMrams  for  purposes  of  making 
withholding  decisions. 

This  interim  final  rule  reflects  the 
requirements  in  sections  1420(a)  and 
1452(a)tlKGMi)  of  the  SDWA  that  EPA 
withhold  20  percent  of  a  State's 
allotment  uidess  the  State  has  the  legal 
authority  or  other  means  to  ensure  that 
all  new  community  watm  systems  and 
new  nontransient  noncommunity  water 
systems  commencing  operations  after 
Octobw  1, 1999,  demonstrate  technical, 
managerial,  and  financial  capacity  with 
respect  to  each  drinking  watw 
regulation  in  effect,  or  lilraly  to  be  in 


effect  on  the  date  of  commencement  of 
opnations. 

EPA  made  the  determination  in  the 
Final  Guidance  on  Implementing  the 
Capacity  Development  Provisions  that, 
for  fiscal  year  1999  allotments  only, 
States  would  receive  100  percent  of 
their  allotments  if  they  had  the 
necessary  basis  of  authority  (statutory 
authority  or  other  means)  and  were  in 
the  process  of  a  scheduled 
administrative  rulemaking,  or  were 
otherwise  developing  implementing 
authorities  witii  a  realistic  schedule  and 
expectation  to  have  fiilly  functional 
programs  as  of  October  1, 1999.  States 
niling  to  meet  this  requirement  at  the 
time  of  their  capitalization  grant  awards 
would  have  20  percent  of  their 
allotments  "held  back."  This  20  pocent 
holdback  of  fiscal  year  1999  allotments 
would  become  a  pomanent  withholding 
for  any  State  that  could  not  demonstrate 
by  September  30. 1999,  that  it  would 
have  a  fuUy  functional  program  in  place 
on  October  1, 1999. 

EPA  also  made  the  determination  in 
the  Final  Guidance  on  Implementing  the 
Capacity  Development  Provisions  that, 
for  fiscal  year  2000  allotments  and 
beyond,  withholdings  would  be  based 
on  an  assessment  of  the  status  of  the 
State  program  as  of  October  1  of  the 
fiscal  year  for  which  tbn  funds  were 
allotted.  This  interim  final  rule  only 
reflects  the  withholding  provisions  in 
the  Final  Guidance  for  fiscal  year  2000. 
allotments  and  beyond. 

This  interim  final  rule  reflects  the 
requiranents  in  sections  1420(c)(1)  and 
1452(a)(l)(G)(i)  of  the  SDWA  diat  EPA 
Mdthhold  funds  from  any  State  unless 
the  State  is  developing  and 
implementing  a  strategy  to  assist  public 
water  systems  in  argnirii^g  and 
maintaining  techni(^,  financial,  and 
managerial  capacity.  The  amount  of  a 
State's  allotment  that  will  be  mdiheld 
is  10  percent  for  fiscal  year  2001, 15 
percent  tor  fiscal  year  2002,  and  20 
pocent  for  each  subsequent  fiscal  year. 
EPA  made  the  determination  in  the 
Final  Guidance  on  Implementing  the 
QqMcity  Devefopment  Provisions  that 
withholdings  would  be  based  on  an 
assessment  of  the  status  of  the  State 
strAegy  as  of  October  1  of  the  fiscal  year 
for  which  the  funds  were  allotted.  This 
interim  final  rule  reflects  the 
Mrithholding  provisions  in  the  Final 
Guidance. 

EPA  published  the  Public  Review 
Draft  Guidelines  for  the  Cotification 
and  Recortification  of  the  Operators  of 
Community  and  Nontransient 
Noncommunity  Public  Water  Systems 
in  the  Federal  RegiatBr  (63  FR  15064) 
for  public  comment  on  March  27, 1998, 
and  the  Final  Guidelines  in  the  Federal 
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Register  (64  FR  5916)  on  February  5. 
1999.  This  interim  final  rule  reflects  the 
requirements  in  sections  1419(b)  and 
1452(a)(l)(G)(ii)  of  the  SDWA  that, 
beginning  on  February  5.  2001  (two 
years  after  the  Operator  Certification 
Final  Guidelines  were  published),  EPA 
wiU  withhold  20  percent  of  a  State's 
allotment  unless  the  State  has  adopted 
and  is  implementing  a  program  for 
certifying  operators  of  commimity  and 
nimtransient,  noncommimity  water 
systems  that  meets  the  reqtiirements  of 
section  1419  of  the  SDWA. 

This  interim  final  rule  also  states  that 
the  determination  for  withholdings  will 
be  based  on  an  assessment  of  the  status 
of  the  State  program  for  each  fiscal  year. 
After  seeking  comment,  EPA  will 
finalize  the  specific  process  for 
reviewing  and  making  withholding 
determinations  for  operator  certification 
program  submittals  and  publish  it  in  the 
Fedanl  Register.  This  process  will  be 
included  as  part  of  the  Operator 
Certification  Final  Guidelines  in  Section 
m  (Program  Submittal  Process), 
Subsection  A  (Submittal  Schedule  and 
Withholding  Process),  which  is 
currently  reserved  in  these  Final 
Guidelines. 

B.  Use  of  Examples  of  Projects  Eligible 
for  Assistance  From  the  Fund  (40  CFR 
35.3520(b)) 

During  development  of  this  interim 
final  rule,  several  commentors 
expressed  concern  that  the  use  of 
examples  of  projects  that  are  eligible  for 
assistance  from  the  Fund  could  be 
perceived  as  exclusionary.  Specifically, 
commentors  were  concerned  that  if 
there  is  a  project  that  falls  under  a 
particular  category  but  does  not  closely 
match  an  example,  then  it  could  be 
construed  that  die  project  would  be 
ineligible.  The  use  of  examples  of 
eligible  projects  is  not  exclusionary. 
Examples  of  eligible  projects  are  used 
simply  to  clarify  the  types  of  projects 
that  fall  imder  a  particular  project 
category  in  order  to  improve  the 
reackbiJity  of  this  interim  final  rule.  For 
instance,  although  water  meters  are  not 
included  in  this  interim  final  rule  as  a 
funding  example  under  the  transmission 
and  distribution  project  category,  they 
are  eligible  if  owned  and  maintained  by 
a  public  water  system.  Questions  about 
the  eligibility  of  specific  types  of 
projects  are  generally  handled  by  EPA 
on  a  case  by  case  basis. 

C.  Eligibility  of  Creation  ^-New^Public 
Water  Systems  for  Assistance  From  tiie 
Fund  (40  CFR  35.3520(M2Xvi)) 

Section  1452(a)(2)  of  Uie  SDWA 
authorizes  a  State  to  provide  assistance 
from  the  Fund  to  a  public  water  system. 


which  is  defined  in  section  1401  of  the 
SDWA  as  "a  system  for  the  provision  to 
the  public  of  water  for  human 
consumption  through  pipes  or  other 
constructed  conveyances,  if  such  system 
has  at  least  15  service  connections  or 
regularly  serves  at  least  25  individuals 
*  *  *"  Several  States  expressed 
concern  that  this  provision  could  be 
interpreted  to  prevent  them  frtim 

Eroviding  assistance  to  an  entity  (e.g., 
omeowners'  association,  township) 
that  has  a  public  health  problem  and  is 
not  currently  a  public  water  system,  but 
which  would  become  a  Federally 
regulated  public  water  system  upon 
construction  of  a  piped  system. 

In  response  to  State  concerns,  EPA 
proposed  a  policy  on  the  eligibility  of 
providing  assistance  frtim  the  Fund  to 
create  a  public  water  system.  This 
policy  was  published  in  the  Fednral 
Register  (63  FR  32208)  on  June  12, 1998, 
for  a  30  day  comment  period.  EPA  also 
held  a  stakeholder  meeting  to  discuss 
the  policy.  After  consideration  of 
comments,  a  final  policy  was  published 
in  the  Federal  Rej^ster  (63  FR  59299)  on 
November  3, 1998.  The  final  policy 
allows  for  assistance  to  be  provided  for 
the  creation  of  a  Federally  regulated 
community  water  system  to  address  an 
existing  public  health  problem  caused 
by  unsafe  drinking  water  provided  by 
individual  wells  or  surface  water 
sources.  This  policy  also  applies  to 
situations  where  a  new  regional 
community  water  system  is  created  by 
consolidating  several  existing  systons 
that  have  tedbnical,  financial,  or 
managerial  difficulties. 

A  proposed  project  may  only  receive 
assistance  if  the  following  conditions 
are  met:  (1)  Upon  completion  of  the 

{>roject,  the  entity  responsible  for  the 
oan  must  meet  the  definition  of  a 
Federal  community  water  system;  (2) 
the  project  must  be  on  the  State's 
priority  list  of  projects  eligible  for 
funding  and  must  address  an  actual 
public  health  problem  with  serious 
risks;  (3)  the  project  must  be  limited  in 
scope  to  the  specific  geographic  area 
affected  by  contamination;  (4)  the 
project  can  only  be  sized  to     i 
acconunodate  a  reasonable  amount  of 
growth  expected  over  the  life  of  the 
facility—growth  cannot  be  a  substantial 
portion  of  the  project;  (5)  the  project 
must  meet  the  same  technical,  financial, 
and  managerial  capacity  requirements 
that  the  SDWA  requires  of  all  DWSRF 
program  assistance  recipients:  and  (6) 
the  project  must  be  a  cost-effsctive 
solution  to  the  public  health  problem. 

Condition  (1)  is  specifically  included 
in  §  35.3520(a)(2).  The  statement  in 
condition  (2)  that  "the  project  must  be 
on  the  State's  priority  list  of  projects 


eligible  for  funding."  the  statement  in 
condition  (4)  that  "the  project  can  only 
be  sized  to  accommodate  a  reasonable 
amount  of  growth  expected  over  the  life 
of  the  fiicility,"  and  condition  (5)  are  not 
specifically  included  in  §  35.3520 
(b)(2)(vi)  of  this  interim  final  rule 
because  the  provisions  in  these 
conditions  are  addressed  in  other 
sections  of  the  rule  (§  35.3555(c)(2). 
§  35.3520(e)(5).  and  §  35.3520(d)(2). 
respectively)  as  general  requirements 
that  aU  projects  must  meet  to  be  eligible 
for  assistance. 

The  latter  part  of  condition  (2)  stating 
that  a  project  "must  address  an  actual 
public  health  problem  with  serious 
risks"  and  condition  (6)  are  specifically 
included  in  §  35.3520  (b)(2)(vi). 
Condition  (3)  is  clarified  in 
§  35.3520(b)(2)(vi)  by  indicating  that 
projects  to  address  existing  public 
health  problems  associated  with 
individual  wells  or  sur&ce  water 
sources  must  be  limited  in  scope  to  the 
specific  geographic  area  affected  by 
contamination.  Condition  (3)  is  also 
clarified  in  §  35.3520(b)(2)(vi)  by 
indicating  that  projects  that  create  new 
regional  community  water  systems  by 
consolidating  odsting  systems  must  be 
limited  in  scope  to  the  service  area  of 
the  systems  being  consolidated.  The 
latter  part  of  condition  (4)  stating  tlmt 
"growth  cannot  be  a  substantial  portion 
of  the  project"  is  specifically  included 
in  §  35.3520  (b)(2)(vi)  of  this  interim 
final  rule  as  an  additional  test  that 
projects  must  .meet  to  be  eligible  for 
assistance.  As  noted  earlier,  a  general 
requirement  for*an  applicant  to  receive 
DWSRF  program  funding  is  that  a 
project  must  be  sized  only  to 
accommodate  a  reasonable  amount  of 
growth  expected  over  the  life  of  the 
facility.  However,  if  a  substantial 
portion  of  a  project  to  create  a  new 
system  involves  funding  capacity  for 
future  populations  anticipated  l^ 
reasonable  growth  projections,  then  the 
project  is  not  eligiUe.  "The  purpose  of 
conditions  (3)  and  (4)  is  to  focus  the  use 
of  funds  from  the  DWSRF  program  on 
solving  existing  public  hedth  problems 
rather  than  finnnring  new  development. 

D.  Ineligibility  of  Dams,  Reservoirs, 
Water  Rights,  and  Future  Population 
Growth  for  Assistance  From  the  Fund 
(40  CFR  35.3520(e)(1)  Through  (eX3) 
and(eX5)) 

During  development  of  the  DWSRF 
Program  Final  Guidelines  and  this 
interim  final  rule,  many  comments  were 
received  on  EPA's  decision  to  make  the 
construction  and  rehabilitation  of  dams 
and  reservoirs  and  the  purchase  of  water 
rights  ineligible  for  assistance  from  the 
Fund.  In  making  the  decision  to  restrict 
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these  types  of  projects  and  activities 
from  funding,  EPA  considered  the  intent 
of  Congress  in  passing  the  SDWA 
Amendments  and,  in  particular,  the 
required  criteria  of  section  1452(a)(2) 
that  financial  assistance  imder  the 
DWSRF  program  "•  *  *  may  be  used 
by  a  public  water  system  only  for 
expenditures  *  *  •  of  a  type  or  category 
which  the  Administrator  has 
determined*  *  *  will  fodUtate 
compliance  with  die  national  primary 
drinking  watm  regulations  appUcable  to 
the  system  under  section  1412  or 
otherwise  significantly  further  the 
health  protection  objectives  of  the  Act" 

EPA  also  considerod  the  required 
criteria  of  section  1452(bK3)(A)  of  the 
SDWA  to  focus  limited  dollns  on 
projects  needed  to  address  the  most 
serious  risk  to  human  health,  to  ensure 
that  the  nation's  drinking  water  is  safe 
through  compliance  wdth  the  national 
primary  drinking  water  regulations,  and 
to  assist  those  systems  witti  the  greatest 
economic  need.  ExamplM  of  such 
projects  include  installation  of  filtration 
racilities  to  help  systems  meet  the 
Surface  Water  Treatment  Rule, 
treatment  technologies  to  meet  SDWA 
regulated  contaminants,  and 
consolidation  of  systems  that  fail  to 
maintain  adequate  technical,  financial, 
and  managerial  cq>acity. 

EPA  believes  that  the  foremost 
purpose  of  the  construction  and 
rehabilitation  of  dams  and  reservoirs 
and  the  purchase  of  wratw  rights  is  not 
to  improve  drinking  water  quality,  but 
to  satisfy  demand  for  drinking  water. 
Providing  DWSRF  program  assistance 
for  these  types  of  projects  will  not 
further  the  objectives  Congress  set  out  in 
the  SDWA  to  the  same  extent  as  the 
other  projects  eligible  under  this  interim 
final  nUe.  The  position  that  the 
construction  and  rehabilitation  of  Huma 
and  reservoirs  and  the  purchase  of  water 
rights  are  ineligible  for  assistance  fitom 
the  Fund  has  been  maintained  in  this 
interim  final  rule  in  §  35.3520  (e)(1) 
through  (eK3). 

The  DWSRF  Program  Final 
Guidelines  and  this  interim  final  rule  do 
allow  for  specific  exceptions  to  the 
restrictions  on  using  DWSRF  program 
funds  for  the  purchase  of  watOT  rights 
and  for  the  construction  and 
rehabilitation  of  reservoirs.  The 
excrotion  to  the  restriction  on  the 
puidiase  of  water  rights  is  for  those 
rights  that  are  owned  by  a  system  that 
is  being  purchased  through 
consolidation  as  part  of  a  c^Mcity 
developmoit  strategy.  The  exceptions  to 
the  restriction  on  reservoirs  are  finished 
water  reservoirs  and  those  reservoirs 
that  are  part  of  the  treatment  process 


and  are  on  the  property  where  the 
treatment  facility  is  located. 

The  DWSRF  nogram  Final 
Guidelines  and  this  interim  final  rule 
limit  the  use  of  DWSRF  program  funds 
for  costs  associated  Mdth  population 
growtii.  Section  1452^(3)  of  the  SDWA 
calls  on  EPA  to  publish  guidance  and 
regulations  as  may  be  necessary  to  cany 
out  the  program,  including  "guidance  to 
avoid  the  use  of  funds  made  available 
imder  •  *  •  [section  1452]  to  finance 
the  expansion  of  any  public  water 
system  in  anticipation  of  future 
population  growth."  In  the  legislative 
history  to  the  SDWA  Amendments, 
Consress  explained  that  EPA  is  not  to 


implement  this  provision  in  a  manner 
that  would"*  *  *  preclude  the  use  of 
SRF  financing  for  facilities  with  the 
cq)acity  necessary  to  meet  the 
objectives  of  the  Safe  Drinking  Watn 
Act  for  the  population  to  be  served  by 
the  fecility  over  its  useful  life."  [H. 
Conf.  Rep.  No.  104-741,  at  89  (1996).] 

It  is  clear  that  Congress  did  not  intend 
for  DWSRF  program  funds  to  be  used  to 
expand  drinking  water  fedlities  solely . 
in  anticipation  of  future  population 
growth.  However,  when  read  together, 
the  language  of  the  SDWA  and  its 
legislative  history  demonstrate  that 
Congress  did  allow  for  the  use  of 
DWSRF  program  funds  to  accommodate 
a  reasonable  amount  of  population 
growth,  which  at  the  time  that  funding 
}8  provided,  is  expected  to  occur  over 
the  useful  life  of  a  facility.  This  concept 
is  reflected  in  this  interim  final  rule  in 
$35.3520(eH5). 

E.  Inclusion  of  Eligible  Preset 
Reimbursement  Cktsts  Within  Loans  (40 
CFR  3S.3525(aX2)) 

Several  States  wanted  to  have  the 
flexibility  to  natiSy  eligible  privately- 
owned  and  publicly-owned  systems  that 
they  will  receive  funding  from  the  State, 
allow  those  sy^jtems  to  move  ahead  with 
construction,  and  then  reimburse  the 
s]rstems  for  costs  incurred  in  the  time 
period  between  the  notification  and 
execution  of  the  loan  agreement  This 
flexibility  vrould  encourage  systems  to 
move  ahead  with  construction  in  order 
to,  for  example,  take  advantage  of 
seasonal  construction  cycles.  This 
flexibility  was  particularly  needed  for 
privately-owned  systems  wHliich  caimot 
benefit  from  the  refinancing  provisions 
under  section  1452(f)(2)  of  the  SDWA. 

In  response  to  State  concerns,  EPA 
proposed  a  policy  on  the  eligibility  of 
reimbursement  of  incurred  costs  for 
approved  projects.  This  policy  was 
piUilished  in  the  Fodarvf  Keglirtn-  (63 
FR  32208)  on  June  12. 1998,  for  a  30  day 
comment  period.  EPA  also  held  a 
stakeholder  meeting  to  discuss  the 


policy.  After  consideration  of 
comments,  a  final  policy  was  published 
in  the  Federal  Rfl^Mer  (64  FR  1802)  on 
Jandary  12, 1999.  The  final  policy  stated 
that  a  project  (for  a  privately-owned  or 
publidy-owned  system)  that  has  been 
given  approval,  authorization  to 
proceed,  or  any  similar  action  by  the 
State  prior  to  initiation  of  construction 
would  be  eligible  for  reimbursement  for 
construction  costs  incurred  after  such 
State  action,  provided  that  the  project 
meets  all  of  the  requirements  of  the 
DWSRF  program  and  certain  criteria. 
Planning  and  design  and  associated  pre- 
project  costs  are  efigible  for 
reimbursement  regardless  of  when  the 
costs  were  incurred. 

A  project  must  be  on  the  State's 
fundable  list  developed  using  a  priority 
system  approved  l^  EPA  However,  a 
project  on  the  comprehensive  list  which 
is  funded  due  to  tbu9  bypass  of  aproject 
on  the  fundable  list  may  be  eligible  for 
reimburseoient  of  costs  incurred  alter 
the  system  has  been  informed  that  it 
will  receive  funding.  Projects  receiving 
reimbursement  of  incurred  costs  are  also 
subject  to  all  oth«  DWSRF  program 
requirements  applicable  to  a  recipient  of 
funds,  including  an  environmental 
review  which  must  consider  the  impacts 
of  the  project  based  on  the  pre- 
construction  site  conditions.  Failure  to 
comply  with  the  State's  environmental 
review  process  cannot  be  justified  on 
the  grounds  that  costs  have  already  been 
incimed,  mvironmental  impacts  have 
already  been  caused,  or  contractual 
obligations  have  been  made  prior  to  the 
binmng  commitment  This  interim  final 
rule  reflects  the  provisions  in  the  final 
policy. 

F.  Assistance  From  the  Fund  for 
Disadvantaged  Communities  (40  CFR 
35.3525(b)) 

Section  1452(d)  of  the  SDWA  alloivs 
a  State  to  provide  additional  loan 
subsidies  to  benefit  communities 
meeting  the  State's  definition  of 
"disadvantaged"  or  which  the  State 
expects  to  become  "disadvantaged"  as  a 
result  of  the  project  provided  mat 
"*  *  *  for  each  fiscal  year,  the  total 
amount  of  loan  subsidies  made  by  a 
State  *  •  •  toay  not  exceed  30  percoit 
of  the  amount  of  the  capitalization  grant 
received  by  the  State  Cor  the  year." 

This  interim  final  rule  clarifies  EPA's 
interpretation  of  this  provision  which  is 
that  die  30  percent  alfowance  for  loan 
subsidies  to  disadvantaged  communities 
refsrs  to  the  amount  of  loan  subsidies 
[e.g.,  loans  which  indude  prindpal 
forgiveness,  negative  interest  rate  loans) 
that  can  be  provided  from  funds 
associated  with  a  particular  fiscal  year's 
capitalization  grant  If  a  State  does  not 
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take  the  entire  30  percent  allowance  for 
loan  subsidies  associated  with  a 
particular  fiscal  year's  capitalization 
grant,  it  cannot  reserve  the  authority  to 
take  the  ranaining  balance  from  future 
c^iitalization  grants.  For  example,  if  a 
State  indicates  that  it  will  use  an 
amount  eaual  to  20  percent  of  the 
amount  of  a  capitalization  grant  for  loan 
subsidies,  it  cannot  reserve  the  authority 
to  take  an  additional  10  percent  from  a 
future  c^iitalization  grant.  Loan 
subsidies  in  the  form  of  reduced  interest 
rate  loans  that  are  at  or  above  zero 
panem  do  not  &11  under  the  30  percent 
allowance. 

A  State  must  indicate  in  its  Intended 
Use  Plan  (lUPJ^how  much  of  the  30 
pevoent  allowance  in  loan  subsidies  it 
plans  to  make  available  to 
disadvantaged  communities.  To  the 
maximum  extent  practicable,  a  State 
must  identify  in  its  TUP  the  pro)ects  that 
will  receive  disadvantaged  assistance 
and  the  respective  amoimts.  A  State  can 
than  provide  loan  subsidies  for  those 
projects  it  has  identified  in  its  lUP. 
Because  this  u>proach  provides  a  great 
deal  of  flexibility  to  States,  EPA  believes 
that  diere  should  be  constraints  on  the 
time  period  that  States  can  have  to 
commit  funds  taken  for  loan  subsidies. 
Thflrafore,  this  interim  final  rule 
requires  States  to  commit  capitalization 
grant  and  required  State  match  dollars 
taken  for  loan  subsidies  in  accordance 
with  the  binding  commitment 
requirements  in  $  35.3550(e).  In 
addition.  States  must  conunit  any  other 
dollars  (e.g..  principal  and  interest 
repa3naaents,  investment  earnings)  taken 
for  loan  subsidies  to  projects  over  the 

I  time  period  during  which  binding 
cmamitments  are  made  for  the 

Spitalization  grant  from  which  the 
owance  was  taken. 

G.  Program  Administration:  Fees  Paid 
Directly  by  an  Assistance  Recipient  (40 
CFR  35.3530(b)(2)) 

Many  States  assess  fees  on  assistance 
recipients  to  supplement  program 
administration  and  other  program  costs. 
Examples  of  these  fees  include  annual 
loan  servicing  fees,  application  faes, 
loan  origination  fees,  and  processing 
fees.  A  State  may  assess  fees  on  an 
assistance  recipient  which  are  paid 
directiy  by  the  recipient  (discussed  in 
this  section).  A  State  may  also  assess 
fees  on  an  assistance  recipient  and 
provide  the  recipient  with  the  funds  for 
the  fees  as  principal  in  a  loan  (discussed 
in  the  next  section). 

Fees  assessed  on  assistance  recipients, 
which  include  interest  earned  on  fees, 
must  be  deposited  into  the  Fund  or  into 
an  account  outside  of  the  Fund.  If  the 
fees  are  deposited  into  the  Fund,  they 


are  sulqect  to  the  authorized  uses  of  the 
Fund.  £F  the  fees  are  deposited  into  an 
account  outside  of  the  Fund,  they  must 
be  used  for  program  administration, 
other  purposes  for  which  capitalization 
grants  can  be  awarded  under  section 
1452,  State  match  under  sections  1452 
(e)  and  te)(2)  of  the  SDWA,  or  combined 
finandal  administration  of  the  DWSRF 
program  and  CWSRF  program  Funds 
whne  the  programs  are  administered  by 
the  same  State  agency.  Allotving  fees  to 
be  used  foor  combined  financial 
administration  enables  States  which 
administer  the  CWSRF  and  DWSRF 
programs  imder  the  same  State  agency 
to  combine  eligible  funds  to  pay  costs 
fior  financial  oversidit  of  tbs  two 
programs  and  therwy  ease  tiieir 
administrative  burden.  The  usee  (rffises 
assessed  on  assistance  recipients  as 
provided  in  this  interim  final  rule  are 
consistent  with  the  program  income 
requirements  of  EPA's  general  grant 
regulations  at  40  CFR  31.25  and  ofiiar  a 
graat  deal  of  flexifaility  to  State*. 

A  State  must  provide  infiorDaatian  in 
its  lUP  on  the  rates  and  uses  of  fees  it 
assesses  on  assistance  recipients  and 
give  an  accounting  of  the  total  dollar 
amount  of  funds  it  is  holding  in  fee 
accounts.  A  State  must  estalilish  in  its 
Biennial  Report  that  it  has  used  the  fises 
only  for  eligible  purposes  and  must 
sulnnit  infinmation  on  the  total  dollar 
amount  in  fee  accounts  as  part  of  the 
detailed  finandal  reports. 

H.  Program  Administration:  Fees 
Included  as  Principal  in  a  Loan  (40  CFR 
35.3530(b)(3)) 

A  State  may  assess  fees  on  an 
assistance  recipient  and,  within  the 
principal  of  a  loan,  provide  the  recipient 
with  the  funds  to  pay  the  fees  [i.e.,  me 
recipient  pays  the  fees  from  the 
proceeds  of  the  loan).  EPA  determined 
that  such  fees  are  permissible  if  they 
enable  the  State  to  make  a  loan  which 
*****  &cilitate(s)  compliance  with 
national  primary  drinking  Mrater 
regulations  *  *  *  or  othmwise 
significantiy  further(s)  the  hralth 
protection  objectives"  of  the  SDWA 
under  section  1452(a)(2).  Howrevw,  this 
interim  final  rule  imposes  requirements 
and  limitations  on  the  amount  and  use 
of  fees  included  as  principal  in  a  loan. 

Fees  included  as  principal  in  a  loan, 
which  include  interest  earned  on  fees, 
must  be  deposited  into  the  Fund  or  into 
an  account  outside  of  the  Fund.  If  the 
fees  are  deposited  into  the  Fund,  they 
are  subject  to  the  authorized  uses  of  the 
Fund.  If  the  fees  are  deposited  into  an 
account  outside  of  the  Fund,  they  must 
be  used  for  program  administration  or 
other  purposes  for  which  capitalization 
grants  can  be  awarded  under  section 


1452.  Fees  included  as  principal  in  a 
loan  cannot  be  used  for  State  match 
under  sections  1452  (e)  and  (g)(2)  of  the 
SDWA  or  combined  financial 
administration  of  the  DWSRF  program 
and  CWSRF  program  Funds.  EPA 
believes  that  the  authorized  uses  for  fees 
included  as  principal  in  a  loan  offer  a 
great  deal  of  flexibility  to  States. 

After  discussifms  with  the  State/EPA 
SRF  Wodc  (koup  during  mnoflngi  in 
July  1998  and  November  19987me 
following  three  fp^fir  Umitatinu  on 
fises  included  as  principal  in  a  loan  were 
included  in  this  interim  final  rule:  (1) 
Fees  cannot  be  assessed  on  a 
disadvantaged  conununity  which 
receives  a  loan  subcidy  providad  from 
the  30  percent  allowance  in 
$  3S.352S(b)(2):  (2)  fees  cannot  cause  the 
effective  rate  of  a  loan  (vdiidi  indudee 
both  interest  and  fees)  to  exceed  the 
market  rate;  and  (3)  fees  cannot  be 
assessed  if  the  eSsctive  rate  of  a  loan 
could  reasonably  be  eomected  to  cause  a 
system  to  fell  to  meet  the  tedmical, 
financial,  and  managorial  oqiability 
requirements  under  section  1452  of  die 
SDWA. 

A  State  must  provide  infonnatian  in 
its  lUP  on  the  rates  and  uses  of  fees 
included  as  principal  in  a  loan  and  give 
an  accounting  of  the  total  dollar  amount 
of  funds  it  isholding  in  fise  accounts.  A 
State  must  establish  in  its  Biennial 
Report  that  it  has  used  the  fises  only  for 
eligible  purposes  and  must  submit 
information  on  the  total  dollar  anunmt 
in  fee  accounts  as  part  of  the  detailed 
finandal  reports. 

/.  Transfer  and  Cross-CoUatartUization 
of  Funds  Between  the  DWSRF  and 
CWSRF  Programs  (40  CFR  35.3530  (c) 
Throus^(d)) 

Section  302  of  the  SDWA  authorizes 
a  State  to  transfer  up  to  33  percent  of  the 
amount  of  a  fiscal  year's  DWSRF 
program  capitalization  grant  to  the 
CW^IF  program  or  an  equivalent 
amount  from  the  CWSRF  program  to  the 
DWSRF  program.  The  Department  of 
Veteran  Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agendes  Appropriations  Acts,  1998  and 
1999  (Pub.  L.  105-65  and  Pub.  L  105- 
276,  respectively)  authorize  cross- 
collatnalization  between  the  DWSRF 
and  CWSRF  programs. 

EPA  released  a  draft  policy  entitied 
"Transfer/Cross-collateralizatfon  Policy 
for  the  DWSRF  and  CWSRF"  in  June 
1998  which  specifies  the  provisions  that 
States  must  meet  in  order  to  gain  EPA 
approval  for  incorporating  transfisrs  and 
cross-collateralization  provisions  into 
their  programs.  This  draft  policy  was 
■developed  with  substantial  input  from 
EPA  Regional  staff,  the  State/EPA  SRF 
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VfaA  Group,  and  national  stakeholder 
oiganizations.  The  final  policy  will  be 
published  in  the  Fadaral  Kagtatar.  This 
interim  final  rule  includes  the  transfer 
and  cross-collateralization  requirements 
for  both  the  DWSRF  program  and  die 
CWSRF  program. 

/.  Authorized  Set-Aside  Activities  (40 
CFR  35.3535(a)(2)) 

As  in  the  DWSRF  Rrognun  Final 
Guidelines,  set-aside  fimds  may  not  be 
used  for  projects  at  poject-ielated  costs 
eligible  for  fonding  oqm  the  Ftmd  or  for 
thoee  projects  ox  prefect-related  costs 
ejqilidtly  idmtified  as  ineligible  for 
assistance  from  the  Fund  in  this  interim 
final  rule.  This  requirement  was 
included  in  this  rule  because  EPA 
detennined  that  projects  that  are  eligible 
for  loans  or  other  Qrpes  of  assistance 
from  the  Fund  should  not  also  be 
eligible  to  receive  assistance  frmn  the 
set-asides  in  the  form  of  grants  which 
would  not  be  required  to  be  rroaid.  In 
addition,  set-aside  funds  shouhl  not  be 
used  to  provide  assistance  to  projects 
that  are  explicitly  ineligible  for 
assistance  from  die  Fund  since  it  has 
been  determined  that  these  types  of 
projects  will  not  further  the  oqfectives 
Congress  set  out  in  the  SOWA  to  the 
same  extent  as  the  projects  that  are 
elit^le  in  this  interim  final  rule. 

During  development  of  this  interim 
final  rule,  several  commentors  indicated 
that  the  requirement  that  set-aside  funds 
may  not  be  used  for  any  projects  that  are 
eligible  or  explicitly  ine^gible  for 
assistance  from  the  Fund  is  overly 
restrictive  because  there  are  some 
eligible  project  costs  that  States  would 
want  the  flexibility  to  be  able  to  finance 
from  the  set-asides.  Specifically, 
commentcHs  noted  that  they  wanted  the 
flexibility  to  provide  grants  to  «in^1| 
83rsteiii8  for  drinking  water 
infrastructure  planning  and  derign  as 
part  of  a  State's  twrhnifgi]  assistance 
program,  with  the  reasonable 
expectation  that  as  a  result  of  a  grant,  a 
recipient  would  then  be  in  a  position  to 
i^ply  for  a  loan  from  the  Fund  at  a 
future  time.  In  addition,  commentras 
vranted  the  flexibility  to  provide  grants 
to  systems  for  projects  that  wouldassist 
in  in^lementation  of  capacity 
development  provisitms. 

In  response  to  commantcn'  concerns, 
this  interim  final  rule  allows  for  two 
exoq}tion8  to  the  requimnent  that  a 
State  may  not  use  set-aside  fimds  for 
those  projects  or  project-related  costs 
that  are  eligible  or  explicitly  ineligible 
for  assistance  from  the  Fund.  These 
exceptions  are:  (1)  A  State  may  use  set- 
aside  funds  for  project  planning  and 
design  costs  for  small  systems,  and  (2) 
a  State  may  use  set-aside  funds  for  costs 


assodatad  with  restructuring  a  system 
as  part  of  a  capacity  development . 
strategy.  EPA  believes  that  these 
exceptions  provide  die  flexibility  that 
commentors  wanted. 

K.  State  Pmgram  Management  Set-Aside 
Match  Requireinent  (40  CFR 
35.3535(d)(2)) 


Section  1452(g)(2)  of  the  SDWA  states 
that"*  *  *  each  State  may  use  up  to  an 
additional  10  percent  of  tlM  funds 
allotted  to  the  State  under  this  section 
[for  specified  purposes]  •  •  •  if  the 
State  matches  the  expenditures  with  at 
least  an  equal  amount  of  State  funds.  At 
least  half  of  the  match  must  be 
additional  to  the  amount  expended  by 
the  State  for  public  wrater  supervision  in 
fiscal  year  1903."  lliis  interim  final  rule 
states  that"*  *  *  a  State  is  authorized 
to  use  the  amount  of  State  funds  it 
expended  on  its  PWSS  program  in  fiscal 
year  1903  (including  PWSS  match)  as  a 
credit  toward  meeting  its  match 
requirement.  The  value  of  this  credit 
can  be  up  to.  but  not  greater  than,  50 
percent  of  the  amoimt  of  match  that  is 
required.  After  determining  the  value  of 
the  credit  that  it  is  eligible  to  receive,  a 
State  must  provide  the  additional  funds 
necessary  to  meet  the  remainder  of  the 
match  requirement  The  source  of  these 
additional  funds  can  be  State  funds 
(excluding  PWSS  match)  or  documented 
in-kind  services." 

During  development  of  this  intwrim 
final  rule,  commentors  had  questions 
about  how  the  match  for  the  State 
program  management  set-aside  is 
spedfically  calculated.  Suggestions 
woe  made  to  include  a  specific 
exan^le  of  how  to  calculate  the  match 
requirement  in  this  intmim  final  rule. 
Rather  than  include  a  lengthy  example 
within  the  text  of  this  rule.  EPA  worind 
to  make  the  language  describing  the 
matdi  for  the  set-a^de  more  clear  than 
it  had  been  in  the  DWSRF  Program 
Final  Guidelines.  The  Final  Guidelines, 
which  can  still  serve  as  a  resource  for 
States,  does  include  a  lengthy  example 
that  States  may  refer  to  if  they  have  any 
questions. 

Commentors  also  suggested  that  a  list 
of  the  specific  types  of  in-ldnd  services 
that  are  eligible  for  a  State  to  use  to  meet 
the  remainder  of  the  matr)!  requirement 
should  be  included  in  this  interim  final 
rule.  EPA  detennined  that  listing  all  of 
the  eligible  types  of  in-kind  services  in 
this  interim  final  rule  would  be 
unnecessarily  limiting  and  that  in-ldnd 
services  are  suffidraUy  addressed  in  the 
DWSRF  Program  Final  Guidelines  and 
specific  questions  can  be  handled  by 
&A  on  a  case  by  case  basis. 


L    Reserving  Set-Aside  Funds  (40  CFR 
35.3540(d)) 

The  DWSRF  Program  Final 
Guidelines  allowedStates  to  "bank"  (j.e., 
reserve)  certain  set-aside  fonds  and/or 
authority  that  it  could  not  use  in  the     - 
current  3rear  for  use  in  future  years  to 
give  States  flexibility  in  implonenting 
set-aside  activities.  Several  early 
capitalization  grant  applications 
indicated  that  States  woe  reserving  a 
high  percentage  of  set-aside  funds  with 
the  intention  of  using  only  a  small 
percentage  in  the  short-term  and  leaving 
the  remaining  funds  as  undrawn 
reserves.  Because  EPA  was  concerned 
that  reserved  set-aside  funds  would  sit 
idle  while  needed  infrastructure 
projects  went  unfunded,  a  proposed 
policy  was  developed  to  describe  how 
set-aside^fonds  should  be  managed  in 
the  DWSRF  program.  The  proposal  was 
distributed  to  EPA  Ragional  staff.  States, 
and  the  State/EPA  SRF  Vfotk  Group  in 
February  1008.  After  several  rounds  of 
review  and  comment,  an  interim  final 
policy  entiUed  "Managemmt  of  Set- 
asides  for  the  DWSRF  Program"  was 
released  and  became  effective  on  March 
15. 1990. 

The  interim  final  policy  allowed  a 
State  to  reserve  set-aside  funds  from  a 
capitalization  grant  and  expend  them 
over  a  period  of  time,  provided  that  the 
State  identifies  the  amount  of  funds 
reserved  in  the  lUP  and  describes  the 
use  of  the  funds  in  workplans  approved 
by  EPA.  With  the  exception  of  Ota  local 
assistance  and  other  State  programs  set- 
aside  authorized  under  section  1452(k) 
of  the  SDWA,  a  State  may  also  reserve 
the  authority  to  take  from  foture 
cqiitalization  grant  awards  those  set- 
aside  fimds  that  it  has  not  included  in 
woriqplans.  The  State  must  identify  in 
its  lUP  the  amount  of  authority  reserved 
from  a  capitalization  grant  for  future 
use. 

States  can  submit  annual  or  multi- 
year  worlqilans  in  accordance  with 
schedules  identified  by  EPA  Regional 
staff  to  describe  how  funds  will  be  used. 
The  length  of  workplans  must  be  less 
than  four  yeais,  unless  a  longer  term  is 
approved  by  EPA.  and  must  be  updated 
if  the  State  significantiy  changes 
planned  activities  or  budgets.  This 
interim  final  rule  reflects  the  provisions 
in  the  interim  final  policy. 

M.  State  Match  Requirement  (40  CFR 
35.3550(g)) 

This  interim  final  rule  reflects  the 
requirement  in  section  1452(e)  of  the 
SDWA  that  a  State  deposit  into  the 
Fund  an  amount  from  State  monies  that 
equals  at  least  20  percent  of  each 
capitalization  grant  payment.  However. 
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this  interim  final  rule  does  not  include 
the  provision  in  section  1452(e)  which 
allowed  States  to  defer  their  matching 
requirement  for  fiscal  year  1997 
appropriations.  Specifically,  for  grant 
payments  made  to  States  firom  funds 
appropriated  in  fiscal  year  1997,  States 
were  authorized  to  defet  deposit  of  their 
matching  amoimt  to  no  later  than 
September  30, 1999.  This  flexibility  was 
provided  to  tho^  States  that  needed 
additional  time  to  seciire  State  funding 
for  the  required  matching  amoimt. 
States  were  required  to  identify  the 
source  of  the  matching  fimds  in  their 
capitalization  grant  applications  and  to 
agree  to  provide  the  State  match  for 
grant  payments  already  received  fiom  - 
fiscal  year  1997  appropriations  by 
September  30, 1999.  In  addition,  after 
September  30, 1999,  States  could  not 
draw  Federal  dollars  from  the  EPA 
Automated  Qearing  House  (ACH)  for 
projects  until  the  deferred  State  match 
had  been  expended  and  the  States 
reached  proportionality  with  previously 
drawn  Federal  doUars. 

N.  Prepamtion  of  an  lUP  (40  CFR 
35.3555(a)) 

This  interim  final  rule  reflects  the 
requirement  in  the  DWSRF  Program 
Final  Guidelines  that  a  State  prepare  an 
annual  lUP  as  long  as  the  Fund  or  set- 
aside  accounts  remain  in  operation. 
During  development  of  this  interim  final 
rule,  several  commentors  objected  to 
this  requirement  because  they  believe 
that  the  SDWA  only  ties  the  preparation 
of  an  lUP  to  the  award  of  a 
capitalization  grant  and  is  silent  on 
what  is  required  of  States  after 
capitalization  ends.  Section  1452(b)(1) 
of  the  SDWA  states  that  "after  providing 
for  public  review  and  comment,  each 
State  that  has  entered  into  a 
capitalization  grant  agreement  pursuant 
to  this  section  shall  annually  prepare  a 
plan  that  identifies  the  intended  uses  of 
the  amounts  available  to  the  State  loan 
fund  of  the  State."  Thus,  a  State  that  has 
entered  into  an  agreement  to  receive  a 
capitalization  grant  tmder  section  1452 
must  prepare  an  lUP  each  year, 
regardless  of  whe&er  it  receives  a 
capitalization  grant  in  that  year. 

In  addition,  section  1452(c)  reqiiires 
that  "the  fund  corpus  shall  be  available 
in  perpetuity  for  providing  financial 
assistance  undw  this  section."  This 
provision  shows  that  Congress  intended 
lor  State  DWSRF  programs  to  continue 
after  capitalization  ends.  The  primary 
means  by  which  the  public  and  EPA  can 
ensure  that  this  provision  and  the  intent 
of  Congress  is  satisfied  is  through 
review  of  the  lUP.  Therefore,  the 
language  in  this  inte&Q-fiaal  rule  has 


\ 


not  been  changed  as  a  result  of  the 
comments  received. 

O.  Meaningful  Public  Review  of  the  lUP 
(40  CFR  35.3555(b)) 

Section  1452(b)(1)  of  the  SDWA 
requires  a  State  to  provide  for  public 
comment  and  review  during  the 
development  of  its  lUP.  Any  State 
process  that  solicits  input  from  a  variety 
of  intwested  parties,  allows  adequate 
time  for  the  public  to  comment,  and 
allows  time  for  the  State  to  address 
major  comments  meets  the  SDWA's 
public  participation  requirements  for 
the  lUP.  This  interim  final  rule  reflects 
the  requirement  in  the  DWSRF  Program 
Final  Guidelines  that  a  State  seek 
"meaningful  public  review  and 
comment"  during  the  development  of 
its  lUP.  During  development  of  this 
interim  final  rule,  comments  were 
received  that  EPA  should  define  the 
term  "meaningful  public  review." 

This  interim  final  rule  does  not 
include  specific  requirements  as  to  what 
constitutes  "meaningful  public  review" 
of  the  lUP.  Due  to  the  variation  among 
States,  no  single  approach  will  work 
under  all  conditions.  However,  at  a 
minimum.  States  should  make  an  effort 
to  include  interested  parties,  such  as 
environmental  and  public  health 
groups,  that  extend  beyond  those  on 
existing  mailing  lists  when  seeking 
public  review.  In  addition,  as  a  guide. 
States  should  strive  to  achieve  the 
following  objectives  when  seeking 
public  review:  (1)  Assure  that  the  public 
has  the  opportunity  to  understand 
ofBcial  programs  and  proposed  actions, 
and  that  the  State  fully  considers  the 
public's  concerns;  (2)  assure  that  the 
State  does  not  make  any  significant 
decision  on  any  activity  under  section 
1452  without  considting  interested  and 
affected  segments  of  the  public;  (3) 
assine  that  the  State  action  is  as 
responsive  as  possible  to  public 
concerns;  (4)  encourage  public 
involvonent  in  implementing  section 
1452;  (5)  keep  the  pubUc  informed 
about  significant  issues  and  proposed 
project  or  program  changes  as  they  arise; 
(6)  foster  a  spirit  of  openness  and 
mutual  trust  between  the  State  and  the 
public;  and  (7)  use  all  feasible  means  to 
create  opportunities  for  public 
participation,  and  to  stimulate  and 
support  public  participation. 

P.  Priority  System  Requireirtmds  in  the 
lUP  (40  CFR  35.3555(cXl)) 

This  interim  final  rule  requires  that 
thelUP"*  •  *  include  a  priority 
system  for  ranking  individual  projects 
for  funding  that  provides  sufficient 
detail  for  the  public  and  EPA  to  readily 
understand  the  criteria  used  for 


ranking."  During  development  of  this 
interim  final  rule,  several  commentors 
indicated  that  EPA  should  not  require  a 
State  to  include  its  priority  system  in 
the  lUP,  but  instead  shoiild  allow  a 
State  to  provide  a  summary  of  the 
priority  system  or  a  reference  to  where 
the  priority  system  can  be  found. 
Commentors  gave  the  following  primary 
reasons  for  not  wanting  to  induae  the 
priority  system  in  the  lUP:  (1)  Many  of 
the  priority  systems  are  con^>lex  md  are 
not  readily  imderstood  by  the  public, 
especially  if  the  systems  are  in 
regtilation;  (2)  including  the  priority 
system  within  the  text  of  the  lUP  simply 
elongates  and  clutters  the  HIP  and 
discourages  people  from  reading  it;  and 
(3)  including  the  priority  system  gives 
the  impression  to  the  ptdilic  that  the 
State  is  seeking  additional  comments 
when,  in  actuality,  the  priority  system 
has  already  tmdergone  public  review 
and  comment 

The  language  in  this  interim  final  rule 
has  not  been  changed  as  a  result  of  the 
comments  received  because  EPA 
believes  that  the  public  should  be  given 
every  opportunity  to  understand  the 
basis  for  ranking  projects.  EPA  believes 
that  the  language  in  this  rule  does  not 
preclude  a  State  that  has  a  very 
complicated  priority  system  which  is 
difficult  for  the  public  to  understand 
from  developing  a  detailed  summary 
that  describes  the  criteria  used  to  assess 
the  priority  for  ranking  individual 
projects,  including  points.  In  addition,  if 
a  State  does  not  want  to  include  the 
priority  system  within  the  text  of  the 
lUP,  it  can  include  the  system  as  an 
attachment  that  is  distributed  with  the 
lUP.  FinaUy,  a  State  can  indicate  in  the 
lUP  that  the  priority  system  was 
developed  with  public  comment  and 
therefore  it  is  not  taking  additional 
comments,  but  the  State  is  providing  the 
information  so  that  the  public  can 
understand  the  basis  for  ranking  of 
projects. 

Q.  Cash  Draw  Rules  (40  CFR  35.3560 
and  35.3565) 

This  interim  final  rule  details  the 
specific  requirements  for  how  States 
access  capitalization  grant  funds 
through  ttie  EPA  ACH,  which  is  a 
Federal  funds  transfer  syston  to 
electronically  deposit  funds  into  a  grant 
recipient's  bank  accoimt  In  §  35.3560  of 
this  interim  final  rule,  the  general  cash 
draw  rules  are  provided  for  how  States 
access  cwitalization  grant  funds 
through  ue  ACH,  induding  the  fixmula 
for  calculating  the  proporti(uiate  Federal 
share.  In  §  35.3565  of  uiis  interim  final 
rule,  the  roedfic  cash  draw  rules  are 
provided  for  how  States  access 
capitalization  grant  funds  tfarou^  the 


ACH  for  each  of  the  authorized  types  of 
assistance  from  the  Fund. 

EPA  published  a  Guide  to  Using 
EPA's  Automated  Clearing  House  fior  the 
DWSRF  Program  (EPA-832-B9B-003)  in 
September  1998  to  explain,  in  more 
detail,  the  process  States  must  use  to 
access  capitalization  grant  funds 
through  the  ACH.  This  Guide  provides 
easy  to  understand  examples,  using 
sample  cmitalizatlon  grant  amounts,  of 
how  to  calculate  the  proportionate 
Federal  share  and  how  to  calculate  the 
cash  draw  ratios  for  each  of  the  types  of 
assistance  from  the  Fund. 

In  the  future,  the  EPA  ACH  will  be 
replaced  by  a  new  Federal  funds 
transfar  system  called  die  Automated 
Standard  Application  for  Payments 
(ASAP).  This  change  to  ASAP  will  not 
have  any  effect  on  the  cash  draw  rules 
in  this  interim  final  rule. 

R.  Audit  Requirements  (40  CFR 
35.3570(b)) 

The  DWSRF  Program  Final 
Guidelines,  publishiBd  in  February  1997 
after  release  of  the  Single  Audit  Act 
Ammdments  of  1996,  reflected  EPA's 
previous  audit  strategy  whidi  was  to 
require  annual  independent  audits  of 
the  DWSRF  program — a  policy  that  was 
consistent  with  requirements  in  the 
CWSRF  program.  However,  provisions 
of  the  Single  Audit  Act  Amendments  of 
1996  necessitated  changes  to  this 
strategy.  Specifically,  since  independent 
audits  woe  not  required  by  the  Single 
Audit  Act  Amendments  of  1996,  EPA 
revised  its  audit  strategy  to  request 
voluntary  agreements  from  States  to 
conduct  thMe  audits.  The  strategy  was 
based  on  EPA's  belief  that  independent 
audits  of  financial  statements,  beyond 
the  Single  Audit  Act,  are  important  to 
ensure  the  finanrfnl  integrity  of  the 
DWSRF  prtwram.  On  October  16, 1997, 
-a.  memorandum  entitled  "Clean  Water 
and  Drinking  Water  State  Revolving 
Fund  Rnandal  Audit  Strategy"  was 
released  after  discussions  among 
r^resentatives  from  EPA  Headquarters 
and  Regional  Offices,  the  GHSce  of  the 
Inspector  General,  the  C^ce  of 
Management  and  Budget,  and  many 
States. 

Under  the  revised  audit  strategy  for 
the  DWSRF  program,  a  State  must 
comply  wdth  the  provisions  of  the 
Sinf^e  Audit  Act  Amendments  of  1996 
and  Office  of  Management  and  Budget's 
Circular  A-133  and  Compliance 
Supplement.  States  may  agree  to 
implement,  on  an  ■nmial  basis, 
independent  audits  and  document  these 
agreements  in  the  (Operating  Agreements 
or  in  other  parts  of  the  c^italization 
grant  agreements.  These  independent 
audits  are  expected  to  be  conducted 


according  to  Generally  Accepted 
Government  Auditing  Standards 
(GAGAS)  and  provide  an  auditor's 
opinion  on  the  DWSRF  program 
financial  statements,  reports  on  intranal 
controls,  and  rep<»ts  on  mmplianro 
with  section  1452  of  the  Act,  applicable 
regulations,  and  EPA's  gmeral  grant 
requirements.  Based  on  a  determination 
by  EPA,  those  States  that  do  not  conduct 
independent  audits  will  be  periodically 
audited  by  the  EPA  Office  of  Inspector 
General. 

For  those  States  that  conduct 
independent  audits,  the  audit  report 
should  be  completed  and  sulmiitted  to 
EPA  within  one  year  of  the  end  of  the 
fiscal  year  adopted  by  the  State  for  the 
DWSRF  program.  Spedfically,  copies  of 
the  audit  report  should  be  suinnittBd  to 
the  EPA  DWSRF  Regional  Coordinator 
and  to  the  Westnn  Audit  Division, 
Divisional  Inspector  Genual  for  Audit 
This  interim  &ial  rule  reflects  the 
provisions  in  the  revised  audit  strategy. 
Exclusive  of  requirements  associated 
with  the  Single  Audit  Act,  a  State  must 
include  detailed  financial  statements 
presenting  the  financial  status  of  the 
DWSRF  program  in  its  Biemiial  Report 

S.  Application  of  Federal  Cross-Cutting 
Authorities  (Cross-Cutters)  (40  CFR 
35.3575) 

There  are  a  number  of  Federal  laws, 
executive  orders,  and  government-wide 
policies  that  u>ply  by  their  own  terms 
to  projects  and  activities  receiving 
Federal  financial  assistance,  r^ardless 
of  wheth«  the  statute  authorizing  the 
assistance  makes  them  applicable. 
These  Federal  cross^nitting  auditxities  (j 
cross-cutters)  include  Federal  laws  such 
as  the  Endangered  Species  Act  (ESA) 
and  the  Age  Discrimination  Act  (ADA). 
A  few  cross-cutters  apply  by  their  own 
tnms  only  to  the  State  as  the  grant 
recipient  because  the  authorities 
explicitly  limit  their  application  to  grant 
recipients. 

Federal  cross-cutter  requirements, 
which  include  environmental  review 
requirements,  must  be  applied  to 
projects  and  activities  receiving  Federal 
dollars.  Because  each  State's  Fund 
consists  of  an  indistinguishable 
combination  of  Federal,  State,  and 
rec3rcled  monies,  EPA  determined  that 
Federal  cross-cutter  requirements  must 
be  applied  to  projects  identified  by  the 
State  whose  cumulative  funding  is 
equivalent  to  the  amount  of  the 
capitalization  grant  (i.e.,  equivalency 
projects).  The  cross-cutter  discussion  in 
the  DWSRF  Program  Final  Guidelines 
resulted  in  some  confusion  among 
States  as  to  how  cross-cutter 
requirements  must  be  ^plied  to  set- 
aside  activities. 


Due  to  requirements  related  to  the 
deposit  of  funds  in  the  DWSRF  program, 
almost  all  of  the  funds  used  to  conduct 
set-aside  activities  are  Federal  dollars. 
Thoefore.  Federal  crossHnitter 
requirements  must  be  applied  to  all  set- 
aside  activities  for  whidi  a  State 
provides  assistance  bom  capitalization 
grant  funds  deposited  into  set-aside 
accounts.  However,  in  the  case  of  most 
set-aside  activities,  the  cross-cutter 
requirements  will  not  be  implicated 
because  of  the  nature  of  the  activities 
conducted  under  the  set-asides.  For 
example,  if  a  State  m^ces  an 
expenditure  from  its  set-aside  accounts 
for  the  salaries  of  State  employees,  the 
requiremoits  of  cross-cutters  such  as  the 
ESA  and  the  National  Historic 
Preservation  Act  (NHPA)  are  not 
implicated. 

This  interim  final  rule  reflects  EPA's 
determination  that  the  requirements  of 
Fedoal  cioss-cutten  must  be  applied  to 
all  activities  for  which  a  State  provides 
assistance  from  capitalization  grant 
funds  deposited  into  set-aside  accounts, 
to  the  extent  that  cross-cuttw 
requirements  are  applicable.  The 
requirements  of  Federal  cross-cutters 
must  also  be  applied  to  all  projects  for 
which  a  State  provides  assistance  in 
amoimts  up  to  the  amount  of  the 
capitalization  grant  deposited  into  the 
Fimd.  Federal  anti-discrimination  law 
requiremmts  ^ply  to  all  programs, 
projects,  and  activities  for  which  a  State 
provides  assistance  from  the  DWSRF 
program.  Minraity  and  women's 
business  enterprise  (MBE/WBE) 
^procurement  requirements  and 
environmental  review  requirements 
(discussed  in  the  follo«ring  sections) 
apply  to  specific  types  of  DWSRF 
program  actions  and  are  treated 
separately  in  this  interim  final  rule. 

Generally,  a  Stete  that  elects  to 
impose  the  requiremento  of  the  Federal 
cross-cuttflfs  to  projects  and  activities  in 
amounts  that  are  more  than  the  amount 
of  the  capitalization  grant  may  only 
credit  this  excess  to  meet  foture  cross- 
cutter  requirements  on  assistance 
provided  from  the  respective  accounts. 
For  example,  if  a  Stete  takes  $2  million 
from  a  $10  million  c^italization  grant 
for  set-aside  activities  and  then 
proceeds  to  apply  cross-cutter 
requirements  to  set-aside  activities  in  an 
amount  equal  to  $2.5  million  (because 
the  Stete  has  contributed  $500,000  of  its 
own  funds  to  these  activities),  the  Stete 
can  only  credit  the  excess  $500,000  to 
meet  future  cross-cutter  requiremente 
for  set-aside  activities.  A  Stete  cannot 
use  this  excess  $500,000  to  meet  foture 
cross-cuttor  requiremente  for  projecte 
funded  from  tlra  Fund. 
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This  interim  final  rule  provides 
clarification  with  respect  to  the  role  of 
States  in  ensuring  compliance  with 
Federal  cross-cutters.  Although  EPA  is 
ultimately  responsible  for  ensuring 
compliance^  with  Federal  cross-cutters, 
primarily  through  DWSRF  program 
oversight  and  approval.  States  review 
the  projects  and  activities  being  funded 
imder  the  program.  Therefore,  this 
interim  fiiuil  rule  indicates  that  States 
are  responsible  for  ensuring  that 
assistance  recipients  comply  with  the 
cross-cutter  requirements,  including 
initiating  any  required  consultations 
with  State  or  Federal  agencies 
responsible  for  individiial  cross-cutters. 
For  example,  before  a  Federally-assisted 
action  that  may  affect  an  endangered 
species  can  begin,  the  Department  of 
Interior's  Fish  and  Wildlife  Service 
must  be  consulted  pursuant  to  section  7 
of  the  ESA.  States  must  notify  EPA 
when  it  is  necessary  for  the  Agency  to 
resolve  any  issues  that  may  arise  during 
consultations  with  other  Federal 
agencies. 

A  list  of  the  Federal  cross-cutters  that 
apply  to  the  DWSRF  program  is 
provided  in  Appendix  A  of  the  DWSRF 
Program  Final  Guidelines.  This  list  is 
subject  to  change. 

T.  Minority  and  Women 's  Business 
Enterprise  (MBE/WBE)  Procurement 
Requirements  (40  CFR  35.3575(d)) 

The  requirements  for  the  participation 
of  MBE/WBEs  apply  to  assistance 
recipients  under  EPA's^scal  year  1993 
Appropriations  Act  (Public  Law  102- 
389),  which  states  that  "the 
Administrator  of  the  Environmental 
Protection  Agency  shaU,  hereafter,  to 
the  fullest  extent  possible,  ensure  that  at 
least  8  per  centum  of  Federal  funding 
for  prime  and  subcontracts  in  support  of 
authorized  programs,  including  grants, 
loans  and  contracts  *  *  *  be  made 
available  to  business  concerns  *  *  * 
OMmed  or  controlled  by  socially  and 
economically  disadvantaged  individuals 
*  *  '  [includinp]  women." 

This  interim  final  rule  requires  that  a 
State  negotiate  a  fair  share  goal  with  the 
Regional  Administrator  (RA)  of  EPA  for 
the  participation  of  MBE/WBEs.  The  fair 
share  goal  must  be  based  on  the 
availability  of  MBE/WBEs  in  the 
relevant  market  area  (i.e.,  availability  of 
MBE/WBEs  State-wide  or  availability  of 
MBE/WBEs  in  particular  geographic 
areas  of  the  State)  to  do  the  work  under 
the  DWSRF  program.  Each 
capitalization  grant  agreement  must 
describe  how  a  State  will  comply  with 
MBE/WBE  procurement  requirements, 
including  how  it  will  apply  the  fair 
share  goal  to  assistance  recipients  to 
which  the  requirements  apply  and  how 


it  wiU  assure  that  assistance  recipients 
take  the  foUowing  six  affirmative  steps 
described  in  the  general  grant 
regulations  at  40  CFR  31.36(e):  (1) 
Include  small,  minority  and  women's 
businesses  on  solicitation  lists;  (2) 
assure  that  small,  minority  and  women's 
businesses  are  solicited  whenever  they 
are  potential  sources;  (3)  divide  total 
requirements,  when  economically 
feasible,  into  smaller  tasks  or  quantities 
to  permit  maximum  participation  by 
small,  minority  and  women's 
businesses;  (4)  establish  delivery 
schedules,  when  the  requirements  of  the 
work  permits,  which  will  encourage 
participation  by  small,  minority  and 
women's  businesses;  (5)  use  the  services 
of  the  Small  Business  Administration 
and  the  Minority  Business  Development 
Agency  of  the  U.S.  Department  of 
Commerce,  as  appropriate;  and  (6) 
require  the  contractor  to  take  the 
affirmative  steps  in  (1)  through  (5)  if  the 
contractor  awards  subagreements. 

Currently,  the  application  of  MBE/ 
WBE  requirements  in  the  DWSRF 
program  is  described  in  a  memorandum 
released  on  November  5, 1998.  entitled 
"Application  of  Minority  and  Women- 
Owned  Business  Enterprise 
Requirements  in  the  Clean  Water  and 
Drinking  Water  State  Revolving  Fund 
Programs"  and  in  a  memorandum 
released  on  December  29, 1998.  entitled 
"FY  1999  MBE/WBE  Terms  and 
Conditions."  These  memoranda  were 
released  in  response  to  the  Supreme 
Court  decision  in  Adarand 
Constructors.  Inc.  v.  Pena,  515  U.S.  200 
(1995),  which  was  a  case  arising  out  of 
the  Department  of  Transportation.  As  a 
result  of  that  decision,  it  became 
necessary  to  make  changes  in  the 
application  of  MBE/WBE  procurement 
requirements  in  all  EPA  grant  programs. 

These  memoranda  indicate  mat  the 
feir  share  goal  may  be  based  either  on 
the  availability  of  MBE/WBEs  State- 
wide or  on  the  availability  of  MBE/ 
WBEs  in  particular  geographic  areas  of 
the  State  to  do  the  work  for 
procurement.  The  fair  share  goal  applies 
to  all  procurement  activities  imdertaken 
with  assistance  from  the  Fund  or  from 
set-aside  accounts  up  to  the  amount  of 
the  capitalization  grant  [i.e.,  "identified 
procurement  activities").  The  State  may 
elect  to  apply  the  fair  share  goal  in  place 
for  the  year  in  which  the  DWSRF 
program  assistance  is  awarded  to  the 
recipient  or  for  the  year  in  which  the 
procurement  action  occun.  The  method 
a  State  elects  to  use  to  apply  the  fair 
share  goal  must  be  descrioed  in  the 
Operating  Agreement  or  in  another  part 
of  the  capitalization  grant  agreement. 
For  identified  procurement  activities, 
the  State  must  assure  that  the  recipients 


of  funding  for  these  activities  take  the 
six  affirmative  steps  as  described  in  40 
CFR  31.36(e).  A  State  must  submit  a 
MBE/WBE  Utilization  Report  (EPA 
Form  570O-52A)  to  EPA  within  30  days 
after  the  end  of  each  Federal  fiscal 
quarter. 

EPA's  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU)  is  in  the  process  of  a 
rulemaking  to  address  the  use  of  MBE/ 
WBE  firms  in  procurements  imder  EPA 
financial  assistance  agreements  and  will 
consolidate  these  requirements  in  a  new 
40  CFR  part  33.  This  rulemaking  process 
will  adoress  the  application  of  KffiE/ 
WBE  requirements  in  the  DWSRF 
program,  including  reporting 
requirements.  When  the  OSDBU's  rule 
is  promulgated,  the  MBE/WBE 
requirements  in  that  rule  will  supercede 
the  requirements  in  this  interim  final 
rule. 

U.  Environmental  Review  Requirements 
(40  CFR  35.3580) 

As  stated  previously.  cr6ss-cutter 
requirements,  which  include 
environmental  review  requirements, 
must  be  applied  to  all  set-aside 
activities  for  which  a  State  provides 
assistance  from  capitalization  grant . 
funds  deposited  into  set-aside  accounts. 
In  §  35.3580  (c),  it  is  indicated  that  a 
State  may  elect  to  apply  the  procedures 
at  40  CFR  part  6  and  related  subparts, 
which  set  out  the  reauirements  for  EPA 
actions  which  are  subject  to  die 
National  Environmental  Policy  Act 
(NEPA),  or  apply  its  own  "NEPA-like" 
State  environmental  review  process 
(SERP)  for  conducting  environmental 
reviews,  provided  that  specific  elements 
are  met.  In  implementing  environmental 
review  requirements  applicable  to  the 
DWSRF  program.  EPA  has  taken  an 
approach  similar  to  diat  of  the  CWSRF 
program  whereby  States  must  develop 
and  implmnent  environmental 
provisions  for  projects  and  activities 
receiving  assistance. 

EPA  recognizes  that  there  are  types  of 
activities  conducted  imder  set-asides 
that  are  not  likely  to  have  a  potential 
environmental  impact,  llierefore.  in  this 
interim  final  rule.  EPA  has  identified 
types  of  set-aside  activities  for  which  a 
State  is  not  required  to  conduct 
environmoital  reviews  because  they  are 
not  likely  to  have  a  potential 
environmental  impact.  A  State  does  not 
need  to  include  provisions  in  its  SERP 
for  excluding  these  types  of  activities. 

EPA's  Office  of  Federal  Activities 
(OFA)  is  cuirendy  revising  40  CFR  part 
6.  However,  this  effort  to  revise  40  CFR 
part  6  is  not  expected  to  affect  the 
environmental  review  requirement 
provisions  in  this  interim  final  rule  or 


•WP 


Fedaral  Ragteter/Vol.  65,  No.  152 /Monday.  August  7.  2000 /Rules  and  Regulations  48297 


the  SERPs  that  are  cuzrently  approved 
and  in  effect  in  the  States,  since  State 
environmental  review  procedures, 
although  they  may  be  haaod  on  40  CFR 
part  6,  are  implemented  under  State 
statutes  and  authorities. 

VIIL  Administrathrs  Raqniremenli 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Reviews 

Under  Executive  Order  12866.  (58  FR 
51735  (October  4, 1993))  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
sulqect  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Executive  Order  defines 
"significant  regulatcHry  action"  as  one 
Aat  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  puluic  health  or  safety,  or 
State,  local,  or  tribal  govomments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
othflnrwise  interfere  with  an  action  takm 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entittemfints,  grants,  user  faes, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  hereof,  at 

(4  j  Raise  novel  f«^  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  die  principles 
set  forth  in  tiie  Executive  CMer. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

B.  Regulatory  Flexibility  Act  (RPA).  As 
Amended  by  the  Small  Business 
Regulatory  Enfmcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

Today's  intnim  final  rule  is  not 
subject  to  the  RFA.  vrbich  generally 
requires  an  agencnr  to  prepare  a 
regulatory  flexibility  anafysis  for  any 
rule  that  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  RFA 
applies  only  to  rules  sulqect  to  notice 
and  comment  rulemaking  requirements 
undn  the  Administrative  Procedure  Act 
(APA)  or  any  other  statute.  This  rule  is 
not  subject  to  notice  and  comment 
requirements  undn  the  APA  or  any 
other  statute.  This  rule  pertains  to  grants 
which  the  APA  expressly  exBnq>ts  firom 
notice  and  comment  rulonaking 
requirements.  5  U.S.C.  553(a)(2). 
Moreover,  the  Safo  Drinking  Water  Act, 
as  amended,  also  does  not  require  EPA 
to  issue  a  notice  of  proposed  rulemaking 
prior  to  issuing  this  rule. 


Although  this  interim  final  rule  is  not 
subject  to  the  RFA,  EPA  nonetheless  has 
assessed  the  potential  of  this  rule  to 
adversely  impact  small  entities  subject 
to  the  rule.  Ine  Agency  has  determined 
that  this  rule  does  not  adversely  impact 
small  entities  because  small  entities  are 
not  subject  to  this  rule. 

C.  Papwwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requir«nents  contained  in 
this  rule  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  and  has  assigned  OMB 
control  number  2040-0185.  OMB 
qiproved  the  information  collection 
requirements  contained  in  die  February 
1997  DWSRF  Program  Final  Guidelines. 
This  rule  does  not  contain  any 
collection  of  information  requiremfflits 
beyond  those  already  approved.  Since 
this  action  imposes  no  new  or 
additional  information  collection, 
reporting  or  record  keeping 
requironents  subject  to  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq., 
no  information  request  was  submitted  to 
the  OMB  for  review.  OMB  has  approved 
ICR  2040-0185  for  use  with  this  rule 
and  authorized  the  inclusion  of  the 
OMB  control  number  in  40  CFR  part  9. 

An  AgeuCT  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  fey  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  EPA  is  amending  the  table  in  40  CFR 
part  9  of  currently  approved  ICR  control 
numbers  issued  by  OMB  for  various 
regulations  to  list  the  infoimati(m 
requirements  contained  in  this  rule. 

D.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sectcv.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  diat  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  die  private  sector,  of  $100  million 
or  more  in  any  one  year.  Befcwe 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  rsqidres  EPA  to 
identify  and  consider  a  reas<mable 
number  of  regulatory  alternatives  and 
adopt  the  least  cosdy,  most  cost- 
effective  or  least  burdensome  alternative 


that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
siffliifinandy  or  uniquely  affect  small 
govemmoits,  including  tribal 
governments,  it  must  have  developed 
imder  section  203  of  die  UMRA  a  small 
government  agoicy  plan  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  Mrith  significant  Federal 
intergovemmaatumandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  rmdatory  requirements. 

Today's  rule  contains  no  Fedoal 
mandates  (under  the  regulatory 
provisions  of  Titie  0  of  the  UMRA)  for 
State,  local,  or  tribal  governments  or  the 
private  sector.  The  UMRA  excludes 
from  the  definition  of  "Federal 
inteigovemmental  mandate"  duties  that 
arise  from  conditions  of  Federal 
assistance.  Thus,  today's  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA.  EPA  has 
determined  that  this  rule  contains  no 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments.  Small  governments  are 
not  subject  to  this  rule,  therefore  it  will 
not  significandy  or  uniquely  affect 
them.  Many  sniall  governments  will 
actually  boiefit  through  receipt  of 
assistance  from  the  DWSRF  program. 
Thus,  today's  rule  is  not  subject  to  the 
requirements  of  section  203  of  the 
UMRA 

E.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfar  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Uw 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  volimtary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  woidd  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  {e.g,  maleriab  specifications, 
test  methods,  —mpling  procedures,  and 
business  practices)  that  are  developed  <v 
adopted  by  voluntary  consensus 
staiuiards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  QMS, 
eaqglanrtions  when  us  Agency  decides 
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not  to  use  available  and  applicable 
voluntary  consensus  standards. 

Tliis  action  does  not  involve  technical 
standards.  Therefore,  EPA  did  not 
consider  the  use  of  any  voluntary 
consensus  standards. 

F.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effact.  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  oi  the  rule  in 
the  Feoaral  lagMer.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Fedaral  Sagiatar. 
Tms  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  lliis  rule 
will  be  eSsctive  August  7, 2000. 

G.  £zacuiive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Fedefalism"  (64  FR  43255,  August  10. 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  tlM  develmment  of 
regulatory  policies  that  have  fisderalism 
implications."  'Tolides  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
rmulations  that  have  "substantial  direct 
e^cts  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  dMribution  of 
power  and  responsibilities  among  die 
various  levels  of  government." 

Under  Section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  inciured  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  interim  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 


government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  interim 
final  rule  mainly  codifies  and  makes 
minor  changes  to  the  DWSRF  Program 
Final  Guiddunes  under  which  the 
program  has  been  operating  since  1997. 
Apart  from  the  minor  chao^ges,  this  rule 
adds  new  provisions  that  increase  State 
'  flexibility,  so  it  does  not  have 
fisdoralism  implications  as  that  phrase  is 
defined  for  purposes  of  Executive  Orda 
13132.  Furtner,  becaiise  this  is  a  rule 
that  primarily  ccmditions  the  use  of 
Federal  assistance,  it  does  not  impose 
substantial  direct  compliance  costs  on 
the  States.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  diis  rule. 

Although  section  6  of  Executive  Order 
13132  does  not  i^ply  to  this  rule,  EPA 
did  consult  with  representatives  of  State 
governments  in  developing  this  rule. 
Specifically,  members  of  a  State/EPA 
SRF  Vfork  Group  con^nrised  of  State 
DWSRF  manners.  State  CWSRF 
managers,  and  managen  of  State 
financial  agandes  were  given  the 
oppratunity  to  review  and  comment  on 
drafts  of  this  rule.  In  addition, 
stakeholders,  including  representatives 
from  State  goveinment  agencies  and 
State  government  organizations,  were 
mven  an  opportunity  to  comment  on  a 
draft  of  the  rule  which  was  posted  on 
the  Internet  for  public  comment.  A 
summary  of  the  concerns  raised  during 
that  consultation  and  EPA's  response  to 
those  concerns  is  provided  in  section 
Vn.  of  this  preamble. 

H.  Executive  Order  13045:  Children's 
Health 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997),  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  imder  Executive 
Older  12866,  and  (2)  concerns  an 
environmental  healdi  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  childr«i.  If 
the  regulatory  action  meets  both  criteria, 
the  Agiancy  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  interim  final  rule  is  not  subject 
to  Executive  Order  13045  because  it  is 
not  "economically  significant"  as 
defined  under  Executive  Order  12866. 
Further,  it  does  not  concern  an 
environmental  health  or  safety  risk  that 


EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children. 

/.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Govemmenta 

Und«  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
imiquely  affects  the  communities  of 
Indian  tribal  govwnments,  and  that 
imposes  substantial  direct  complianoB 
costs  on  those  ccunmunities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compHanne 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  flovemments.  U  EPA  complies  by 
consuming.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supportins  the  need  to 
issue  Ihe  regulation.  In  addition. 
Executive  Otdet  13084  reqiures  EPA  to 
develop  an  ^bctive  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  poucies  on  matters  that 
si^uficantly  or  uniquely  afiiBCt  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  effect  the  commtmities  of 
Indian  teibal  governments.' nor  does  it 
impose  substantial  direct  compliance 
costs  on  them.  This  rule  only  applies  to 
each  of  the  50  States  and  the 
Commonwealth  of  Puerto  Rico  that 
receive  capitalization  grants  and  are 
authorized  to  establish  a  Fund  undw 
section  1452  of  the  Safe  Drinking  Water 
Act,  as  amended.  42  U.S.C.  300J-12. 
Accordingly,  die  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

/.  Executive  Order  12898: 
Environmental  Justice 

Under  Executive  Order  12898, 
"Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations."  as  well  as  through  EPA's 
National  Environmental  Justice 
Advisory  Council,  EPA  has  undertaken 
to  inowporate  environmental  justice 
into  its  policies  and  programs.  EPA  is 
committed  to  addressing  environmental 
justice  concerns,  and  is  assuming  a 
leadership  role  in  environmental  justice 
initiatives  to  enhance  environmental 
quality  for  all  residents  of  the  United 
States.  The  Agency's  goals  are  to  ensure 
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that  no  segment  of  the  population, 
regardless  of  race,  coIot.  national  origin, 
or  income,  bears  disproportionately 
high  and  adverse  hiunan  health  and 
environmental  efCacts  as  a  result  of 
EPA's  policies,  programs,  and  activities, 
and  all  people  live  in  clean  and 
sustainable  commimities. 

No  action  from  this  rule  will  have  a 
disproportionately  high  and  advwse 
human  health  and  environmental  effact 
on  any  segment  of  the  population.  In 
addition,  this  rule  does  not  impose 
substantial  direct  compliance  costs  on 
those  communities.  Accordingly,  the 
requirements  of  Executive  ^der  12898 
do  not  apply. 

UstafSabfecte 

40CFRPait9 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 


40CFRPait35 

Environmental  protection.  Drinking 
water,  Ckant  programs — environmental 
imitection.  Public  health.  Safe  drinking 
water  act.  State  revolving  funds.  Water 
supply. 

Dated:  July  31,  2000. 
Carol  M.lrowiMr, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  EPA  is  proposing  to  amend 
Title  40,  chapter  1  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

PART9-{AMENDEpI 

1.  llie  authority  citation  for  part  9 
continues  to  read  as  follows: 

Antliority:  7  U.S.C.  135  etseq..  136-136y; 
15  U.S.C  2001.  2003,  2005.  2006,  2601-2671; 
21  U.S.C  331j,  346a,  348;  31  U.S.C.  9701;  33 


U.S.C  1251  etsoq..  1311, 1313d.  1314, 1318. 
1321, 1326, 1330, 1342. 1344. 1345  (d)  and 
(e).  1361:  E.0. 11735,  38  FR  21243,  3  CFR, 
1971-1975  Comp.  p.  973;  42  U.S.C  241, 
242b.  243,  246,  300f.  300g.  300g-l,  300g-2. 
300g-3,  300g-ft,  300g-5,  300g-6,  300J-1. 
300J-2, 300J-3.  300J-4.  300J-9. 1857  et  seq.. 
6901-6902k.  7401-7671q,  7542,  9601-9657, 
11023, 11048. 

2.  In  $  9.1  the  table  is  amended  under 
the  indicated  heading  by  adding  new 
entries  in  munerical  order  to  read  as 
follows: 


§9.1 
neducHon  Ad. 


40  CFR  cttatton 


OMB  control  No. 


Drinking  Water  Stale  Revoiving  Funds. 


35.3540  (c) 

35.3545  (aHO 

36.3550  (aHp) 

35.3555  (aHd) 

35.3560  (a),  (d)-(g) 

35.3565  (aHQ 

35.3570  (aHd)  — -. 

35.3575  (aH«) 

35.3580  (aHh) 

35.3585  (bHc)  


2040-0185 
2040-0185 
2040-0185 
2040-0185 
2040-0185 
2040-0185 
2040-0185 
2040-0185 
2040-0185 
2040-0185 


PART  35— STATE  AND  LOCAL 
ASSISTANCE 

3.  Part  35  is  amended  by  wHrfing 
Subpart  L  to  read  as  follows: 

SubpartL— Drinking  Vltmr  SM» 
RMoMnQ  Funds 

o6C. 

35.3500    Purpose,  policy,  and  applicability. 

35.3505    Definitions. 

35.3510    Establishment  of  the  DWSRF 

program. 
35.3515    Allotment  and  withholdings  of 

funds. 
35.3520    Systems,  projects,  and  project- 
related  costs  eligible  for  assistance  from 

the  Fund. 
35.3525    Authorized  types  of  assistance 

from  the  Fund. 
35.3530    Limitations  on  uses  of  the  Fund. 
35.3535    Authorized  set-aside  activities. 
35.3540    Requirements  for  funding  set-aside 

activities. 
35.3545    Capitalization  grant  agreement 
35.3550    Specific  capitalization  grant 

agreement  requirements. 


35.3555    Intended  Use  Plan  (lUP). 
35.3560    General  payment  and  cash  draw 

rules. 
35.3565    Specific  cash  draw  rules  for 

authorized  types  of  assistance  from  the' 

Fund. 
35.3570    Reports  and  audits. 
35.3575    Application  of  Federal  crosa- 

cutting  authorities  (cross-cutters). 
35.3580    Environmental  review 

requirements. 
35.3585    Compliance  assurance  procedures. 

Aiipendix  A  to  SulqMu:t  L^^^itaria  Car 
evaluatiiig  a  State's  inropaaad  NEPA-Uke 


SubpartL-DrinMng  Watw  SM* 
fwvolvlng  Funos 

Aothority:  Section  1452  of  the  Safe 
Drinking  Water  Act,  as  amended,  42  U.S.C 
300)-12. 

f3&3600    Purpoee,  poUey,  and 


(a)  This  subpart  codifies  and 
implements  requirements  for  the 


national  Drinking  Water  State  Revolving 
Fund  prMrain  imder  section  1452  of  the 
Safe  Drinking  Water  Act,  as  amended  in 
1996.  It  applies  to  States  (i.e.,  each  of 
the  50  States  and  the  Commonwealth  of 
Puerto  Rico)  which  receive 
capitalization  grants  and  are  authorized 
to  establish  a  Fund  under  section  1452. 
The  purpose  of  this  subpart  is  to  ensure 
that  each  State's  program  is  designed 
and  operated  in  such  a  manuOT  as  to 
further  the  public  health  protection 
objectives  of  the  Safe  Drinking  Water 
Act,  promote  the  efficient  use  of  all 
funds,  and  ensiue  that  the  Fund  corpus 
is  available  in  perpetuity  for  providhig 
financial  assistance  to  public  water 
systems. 

(b)  This  subpart  supplements  section 
1452  of  the  Safe  Drinldng  Water  Act  by 
codifying  statutory  and  program 
requiranents  ^t  were  published  in  the 
Final  Guideline^for  the  Drinking  Water 
State  Revolving  Fund  program  (EPA 
816-R-97-005)  signed  by  the  Assistant 
Administrator  for  Water  on  February  28, 
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1997,  as  well  as  in  subsequent  policies. 
This  subpart  also  supplements  general 
grant  regulations  at  40  CFR  part  31 
which  contain  administrative 
requirements  that  apply  to 
governmental  recipients  of 
Environmental  Protection  Agency  (EPA) 
grants  and  subgrants.  EPA  will  not 
impose  additional  major  program 
requirements  without  provicfing  an 
opportunity  for  affected  parties  to 
comment. 

(c)  EPA  intends  to  implement  the 
national  Drinking  Water  State  Revolving 
Fund  program  in  a  manner  that 
preserves  for  States  a  high  degree  of 
flexibility  to  operate  their  programs  in 
accordance  with  each  State's  unique 
needs  and  circumstances.  To  the 
maximum  extent  practicable,  EPA  also 
intends  to  administer  the  financial 
aspects  of  the  national  Drinking  Water 
State  Revolving  Fund  program  in  a 
manner  that  is  consistent  with  the 
policies  and  procedures  of  the  national 
Clean  Water  State  Revolving  Fimd 
program  established  under  Title  VI  of 
the  Clean  Water  Act,  as  amended,  33 
U.S.C.  1381-1387. 

135.3505    DMnWons. 

The  following  definitions  apply  to 
terms  used  in  this  subpart: 

Act.  The  Safe  Drinking  Water  Act 
(Public  Law  93-523),  as  amended  in 
1996  (Public  Law  104-182).  42  U.S.C. 
300fetseq. 

Administrator.  The  Administrator  of 
the  EPA  or  an  authorized  representative. 

Allotment.  Amount  availwle  to  a 
State  from  funds  appropriated  by 
Congress  to  carry  out  section  1452  of  the 
Act. 

Automated  Clearing  House  (ACH).  A 
Federal  payment  mechanism  that 
transfers  cash  to  recipients  of  Federal 
assistance  using  electronic  transfers 
from  the  Treasury  through  the  Federal 
Reserve  System. 

Binding  conmiitment.  A  legal 
obligation  by  the  State  to  an  assistance 
recipient  that  defines  the  terms  for 
assistance  from  the  Fund. 

Capitalization  grant.  An  award  by 
EPA  of  funds  to  a  State  for  purposes  of 
capitalizing  that  State's  Fimd  and  for 
other  purposes  authorized  in  section 
1452  of  the  Act 

Cash  draw.  The  transfer  of  cash  from 
the  Treasury  throttgh  the  ACH  to  the 
DWSRF  program.  Upon  a  State's  request 
for  a  cash  draw,  the  Treasury  vnll 
transfn  funds  to  the  DWSRF  program 
account  established  in  the  State's  bank. 

CWSRFprogmm.  Each  State's  clean 
water  state  revolving  fund  program 
authorized  under  Title  VI  (rf  the  Clean 
Water  Act,  as  amended,  33  U.S.C.  1381- 
1387. 


Disadvantaged  community.  The  entire 
service  area  of  a  public  water  system 
that  meets  affordability  criteria 
established  by  the  State  after  public 
review  and  comment. 

Disbursement.  The  transfer  of  cash 
from  the  DWSRF  program  account 
established  in  the  State's  bank  to  an 
assistance  recipient. 

DWSRF  program.  Each  State's 
drinking  watm  state  revolving  fund 
program  authorized  under  section  1452 
of  the  Act,  as  amended,  42  U.S.C.  300)->- 
12.  This  term  includes  the  Fund  and  set- 
asides. 

Fund.  A  revolving  account  into  which 
a  State  deposits  DWSRF  program  funds 
{e.g..  capitalization  grants.  State  match, 
repayments,  net  bond  proceeds,  interest 
earnings,  etc.)  for  the  purposes  of 
providing  loans  and  other  types  of 
assistance  for  drinking  water 
infrastructure  projects. 

Intended  Use  Plan  (lUP).  A  document 
prepared  annually  by  a  State,  after 
public  review  and  comment,  which 
identifies  intended  uses  of  all  DWSRF 
program  funds  and  describes  how  those 
uses  support  the  overall  goals  of  the 
DWSRF  program. 

Net  bond  proceeds.  The  funds  raised 
frt>m  the  sale  of  the  bonds  minus 
issuance  costs  {e.g..  the  underwriting 
discount,  underwriter's  legal  counsel 
fees,  bond  counsel  fee,  and  other  costs 
incidental  to  the  bond  issuance). 

Payment.  An  action  taken  by  EPA  to 
increase  the  amount  of  funds  available 
for  cash  draw  through  the  ACH.  A 
payment  is  not  a  transfer  of  cash  to  the 
State,  but  an  authorization  by  EPA  to 
make  capitalization  grant  funds 
available  for  transfer  to  a  State  after  the 
State  submits  a  cash  draw  request. 

Public  water  system.  A  system  as 
defined  in  40  CFR  141.2.  A  public  water 
systein  is  either  a  "community  water 
system"  or  a  "noncommunity  water 
system"  as  defined  in  40  CFR  141.2. 

Regional  Administrator  (RA).  The 
Administrator  of  the  appropriate 
Regional  Office  of  the  B*A  or  an 
audiorized  representative  of  the 
Regional  Administrator. 

Set-asides.  Stete  and  local  activities 
identified  in  sections  1452(gK2)  and  On) 
of  the  Act  for  which  a  pration  of  a 
capitalization  grant  may  be  used. 

Small  system.  A  public  water  system 
that  regularly  serves  10,000  or  fewer 
persons. 

State.  Each  of  the  50  States  and  the 
Commonwealth  of  Puerto  Rico,  which 
receive  capitalization  grants  and  are 
authorized  to  establish  a  Fund  under 
section  1452  of  the  Act 
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(a)  General.  To  be  eligible  to  receive 
a  capitalization  grant,  a  Stete  must 
establish  a  Fimd  and  comply  with  the 
other  requiremente  of  section  1452  of 
the  Act  and  this  subpart. 

(b)  Administration.  Capitalization 
grants  must  be  awarded  to  an  agency  of 
the  State  that  is  authorized  to  enter  into 
capitalization  grant  agreements  with 
EPA,  accept  capitalization  grant  awards 
made  under  section  1452  of  the  Act.  and 
otherwise  manage  the  Fund  in 
accordance  with  the  requiremente  and 
objectives  of  the  Act  and  this  subpart 
The  Stete  agency  that  is  awarded  the 
capitalization  grant  {i.e.,  grantee)  is 
accounteble  for  the  use  of  the  funds 
provided  in  the  capitalization  grant 
agreement  under  general  grant 
regulations  at  40  CFR  part  31. 

(1)  The  authority  to  establish 
assistance  priorities  and  to  cany  out 
ovnsight  and  related  activities  of  the 
DWSIU'  program,  other  than  financial 
administration  of  the  Fund,  must  reside 
with  the  Stete  agency  having  primary 
responsibility  for  administration  of  the 
Stete's  public  water  system  supervision 
(PWSS)  program  {i.e..  primacy)  after 
consultetion  with  other  appropriate 
Stete  agencies. 

(2)  If  a  Stete  is  eligible  to  receive  a 
capitalization  grant  but  does  not  have 
primacy,  the  Governor  will  determine 
which  Stete  agency  will  have  the 
authority  to  esteblish  priorities  for 
financial  assistance  from  the  Fimd. 
Evidence  of  the  Governor's 
determination  must  be  included  with 
the  capitalization  grant  application. 

(3)  U  more  than  one  Stete  agency 
participates  in  implementetion  of  die 
DWSRF  program,  the  roles  and 
responsibilities  of  each  agency  must  be 
described  in  a  Memorandum  of 
Understanding  or  interagmicy 
agreement. 

(c)  Combined  financial 
administration.  A  Stete  may  combine 
die  financial  administration  of  die  Fund 
with  the  financial  administration  of  any 
other  revolving  fimd  established  by  the 
Stete  if  otherwise  not  prohibited  l^ 
Stete  law  under  which  the  Fund  was 
esteblished.  A  Stete  must  assure  that  all 
monies  in  the  Fund,  including 
capitalization  grants.  State  match,  net 
bond  proceeds,  loan  repaymente,  and 
interest  are  separately  accounted  bx  and 
used  solely  for  the  purposes  specified  in 
section  1452  of  the  Act  and  this  subpart 
Funds  available  from  the  administration 
and  technical  assistance  set-aside  may 
not  be  used  for  combined  fin«nri«l 
administration  of  any  other  revolving 
fund. 
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(d)  Use  of  funds.  (1)  Assistance 
provided  to  a  public  water  system  fimm 
the  DWSRF  program  may  be  used  only 
for  expenditures  that  will  facilitate 
compliance  with  national  primary 
drinking  water  regulations  applicable 
under  section  1412  or  other«vise 
significantly  further  the  public  health 
protection  objectives  of  the  Act 

(2)  The  inability  or  failure  of  any 
public  water  system  to  receive 
assistance  from  the  DWSRF  program,  or 
any  delay  in  obtaining  assistance,  does 
not  alter  the  obligation  of  the  system  to 
comply  in  a  timely  maimer  wridi  all 
appucable  drinking  water  standards  and 
requirements  of  section  1452  of  the  Act. 


funos. 


AlndiMfit  and  wnhholCHnQS  of 


(a)  Allotment.  (1)  General.  Each  State 
will  receive  a  minimum  of  one  percmt 
of  the  funds  available  for  allotment  to 
all  of  the  States. 

(2)  Allotment  formula.  Funds 
available  to  States  from  fiscal  year  1998 
appropriations  and  subsequent 
appropriations  are  allotted  according  to 
a  formula  that  reflects  the  infrastructure 
needs  of  public  watOT  systems  identified 
in  the  most  recent  Needs  Survey 
submitted  in  accordance  with  section 
1452(h)  of  the  Act. 

(3)  Period  of  availability.  Funds  are 
available  for  obligation  to  States  during 
the  fiscal  year  in  which  they  are 
authdlzed  and  during  the  following 
fiscal  year.  The  anunmt  of  any  allotment 
not  obligated  to  a  State  by  EPA  at  the 
end  of  this  period  of  availability  «vill  be 
reallotted  to  eligible  States  based  on  the 
formula  originaUy  used  to  allot  these 
funds,  except  that  the  Administrator 
may  reserve  up  to  10  percent  of  any 
funds  available  for  reallotment  to 
provide  additional  assistance  to  Indian 
"nribes.  In  order  to  be  eligible  to  receive 
reallotted  funds,  a  State  must  have  been 
obligated  all  funds  it  is  eligible  to 
receive  from  EPA  during  the  poiod  of 
availability. 

(4)  Loss  of  primacy.  The  followiag 
provisions  do  not  ^ply  to  any  State  that 
did  not  have  primacy  as  of  August  6. 
1996: 

(i)  A  State  may  not  receive  a 
c^italization  grant  from  allotments  that 
have  been  made  if  the  State  had  primacy 
and  subsequently  loses  primacy. 

(ii)  For  a  State  that  loses  jvimacy,  the 
Administrator  may  reserve  fimds  from 
the  State's  allotment  fm  use  by  EPA  to 
administer  primacy  in  that  State.  The 
balance  of  me  funds  not  used  by  EPA 
to  administer  primacy  will  be  reallotted 
to  the  other  States. 

(iii)  A  State  will  be  eligible  for  future 
■  allotments  from  funds  appropriated  in 


the  next  fiscal  year  after  primacy  is 
restored. 

(b)  Withholding.— (1)  General.  EPA 
will  widihold  fimds  under  each  of  the 
following  provisions: 

(i)  Capacity  development  authority. 
EPA  will  withhold  20  percent  of  a 
State's  allotment  from  any  State  that  has 
not  obtained  the  legal  audiority  or  other 
means  to  ensure  that  all  new 
community  water  s]rstems  and  new 
nontransient,  noncommunity  water 
systems  commencing  operations  after 
October  1, 1999,  demonstrate  technical, 
financial,  and  managwial  capacity  with 
respect  to  each  national  primary 
drinking  water  regulation  in  effect,  or 
likely  to  be  in  effect,  on  the  date  of 
commenconent  of  opmations.  The 
determination  of  withholding  will  be 
based  on  an  assessment  of  die  status  of 
the  State  program  as  of  October  1  of  the 
fiscal  year  for  which  the  funds  were 
allotted. 

(ii)  Capacity  development  strategy. 
EPA  will  withhold  funds  from  any  State 
unless  the  State  is  develt^ing  and 
in^plementing  a  strategy  to  assist  public 
water  systems  in  acquiring  and 
maintaining  techniral,  financial,  and 
managerial  capacity.  The  amoimt  of  a 
State's  allotment  that  v«ill  be  withheld 
is  10  percent  for  fiscal  year  2001, 15 
percent  for  fiscal  year  2002,  and  20 
percmt  for  each  subsequent  fiscal  year. 
The  detennination  of  ydthholding  will 
be  based  on  an  assessment  of  the  status 
of  the  State  strategy  as  of  October  1  of 
the  fiscal  year  for  which  the  funds  were 
allotted.  Decisions  of  a  State  regarding 
any  particular  public  water  S3rstem  as 
part  of  a  capacity  development  strategy 
are  not  sut^ect  to  review  by  EPA  and 
may  not  serve  as  a  basis  for  withholding 
funds. 

(iii)  Operator  certification  program. 
Beginning  on  February  5,  2001,  EPA 
will  withhold  20  percent  of  a  State's 
allotment  tmless  die  State  has  adopttid 
and  is  implementing  a  program  for 
certifying  oporators  of  community  and 
nontransient,  noncommunity  public 
water  systems  that  meets  the 
requirements  of  section  1419  of  the  Act 
The  detennination  of  withholding  will 
be  based  on  an  assessment  of  the  status 
of  die  State  program  for  each  fiscal  year. 

(2)  Maximum  wtthholdingt.  Tlie 
maximum  amount  of  funds  that  will  be 
withheld  if  a  State  fails  to  meet  the 
requirements  of  both  the  capaaty 
development  authority  and  the  cafiacity 
development  strategy  provisions  is  20 
percent  of  the  allotment  in  any  fiscal 
year.  The  mavimiim  amount  of  fimds 
that  will  be  withheld  if  a  State  faib  to 
meet  the  requirements  of  die  operator 
certification  program  provision  and 
either  the  capacity  development 


authority  provision  or  the  capacity 
development  strategy  provision  is  40 
pooent  of  the  allotment  in  any  fiscal 
year. 

(3)  Reallotment  of  withheld  funds. 
The  Administrator  will  reallot  withheld 
funds  to  eligible  States  based  on  the 
formula  originally  used  to  allot  these 
funds.  In  order  to  be  eligible  to  receive 
reallotted  fimds  under  the  withholding 
provisions,  a  State  must  have  been 
obligated  all  funds  it  is  eligible  to 
receive  frnm  EPA  during  the  period  of 
availability.  A  State  th^bas  funds 
withheld  under  any  one  of  the 
withholding  provisions  in  paragraphs 
(b)(l)(i)  through  (b)(l)(iii)  of  diis  section 
is  not  eligible  to  receive  reallotted  funds 
made  available  by  that  provision. 

(4)  Termination  of  withholdings.  A 
withholding  will  cease  to  apply  to  funds 
appropriated  in  the  next  fis<»l  year  after 
a  State  complies  with  the  specific 
provision  imder  which  funds  were 
withheld.  . 


I3S.3S20 

leMed  oeate  eliglMe  for  I 

the  Fund. 

(a)  Eligible  systems.  Assistance  frxmi 
the  Fund  may  only  be  provided  to: 

(1)  Privately-owned  and  ptdilidy- 
owned  commimity  watw  systems  and 
non-profit  noncommunity  water 
sjwtems. 

(2)  Projects  that  will  result  in  the 
creation  of  a  community  water  system 
in  accordance  with  psagraph  (b)(2)(vi) 
of  this  section 

(3)  Systems  referred  to  in  section 
1401(4)(B)  of  the  Act  for  the  purposes  of 
point  of  entry  or  central  treatment  under 
section  1401(4)(BHi)(in). 

(b)  Eligible  pro^cts.— <1)  General. 
Projects  that  address  present  or  prevent 
foture  vicdations  of  he^th-based 
drinking  water  standards  are  eligible  for 
assistanvM^  These  include  projects 
needed  to  maintiiin  ccnnplianoe  with 
existing  national  primary  drinking  water 
regulations  for  contaminants  with  acute 
and  chronic  health  effects.  Projects  to 
replace  aging  infrastructure  are  eligible 
for  assistance  if  they  are  needed  to 
maintain  compliance  or  further  the 
publit  health  protection  objectives  of 
the  Act 

(2)  Only  the  following  project 
categories  are  eligible  far  assistance 
from  the  Fund: 

(i)  Tlreatment  Examples  of  projects 
include  installation  or  upgrade  of 
facilities  to  improve  the  quality  of 
drinking  water  to  comply  with  primary 
(V  secondary  standards  and  point  of 
entry  or  central  treatment  under  section 
1401(4)(BHi)(III)  of  the  Act 

(ii)  Tlnmsmission  <ui<f  distribution. 
Examples  of  projects  include 
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installatioii  or  replacement  of 
transmission  and  distribution  pipes  to 
improve  water  pressure  to  safe  levels  or 
to  prevent  contamination  caused  by 
leaks  or  breaks  in  the  pi[>e8. 

(iii)  Source.  Examples  of  projects 
include  rehabilitation  of  wells  or 
development  of  eligible  sources  to 
replace  contaminated  sources. 

(iv)  Storage.  Examples  of  projects 
include  installation  or  upgrade  of 
eligible  storage  facilities,  including 
finished  water  reservoirs,  to  prevent 
microbiological  contaminants  from 
entering  a  public  water  system. 

(v)  Consolidation.  Eligible  projects  are 
those  needed  to  consolidate  water 
supplies  where,  for  example,  a  supply 
has  become  contaminated  or  a  system  is 
unable  to  maintain  compliance  for 
technical,  financial,  or  managerial 
reasons. 

(vi)  Creation  of  new  systems.  Eligible 
projects  are  those  that,  upon 
completion,  will  create  a  community 
water  system  to  address  existing  public 
health  problems  with  serious  risks 
caused  by  unsafe  drinking  water 
provided  by  individual  wells  or  siuface 
water  sources.  Eligible  projects  are  also 
those  that  create  a  new  regional 
community  water  system  by 
consolidating  existing  systems  that  have 
technical,  financial,  or  managerial 
difficulties.  Projects  to  address  existing 
public  health  problems  associated  with 
individual  wells  or  surface  water 
sources  must  be  limited  in  scope  to  the 
specific  geographic  area  afiiected  by 
contamination.  Projects  that  create  new 
regional  community  water  systems  by 
consolidating  existing  systems  must  be 
limited  in  scope  to  the  service  area  of 
the  systems  being  consolidated.  A 
project  must  be  a  cost-effective  »clution 
to  addressing  the  problem.  A  State  must 
ensure  that  the  applicant  has  given 
sufficient  public  notice  to  potentially 
affected  parties  and  has  considered 
alternative  solutions  to  addressing  the 
problem.  Capacity  to  serve  fiitiue 
population  growth  cannot  be  a 
substantial  portion  of  a  project. 

(c)  Eligible  project-reMea  costs.  In 
addition  to  costs  needed  for  the  project 
itself,  the  following  project-related  costs 
are  elmble  for  assistance  fivm  the  Fund: 

(1)  Costs  for  planning  and  design  and 
associated  pre-project  costs.  A  State  that 
makes  a  loan  for  only  planning  and 
design  is  not  required  to  provide 
assistance  for  completion  of  the  project 

(2)  Costs  for  the  acquisition  ofland 
only  if  needed  for  the  purposes  of 
locating  eUgible  project  components. 
The  land  must  be  acquired  from  a 
willine  seller. 

(3)  Costs  for  restructuring  systems  that 
are  in  significant  noncompUance  with 


any  national  primary  drinking  water 
regidation  or  variance  or  that  lack  the 
technical,  financial,  and  managerial 
capability  to  ensure  compliance  with 
the  requirements  of  the  Act,  imless  the 
systems  are  ineligible  under  paragraph 
(d)(2)  or  (d)(3)  of  this  section. 

(d)  Ineli^ble  systems.  Assistance  from 
the  Fund  may  not  be  provided  to: 

(1)  FederaUy-ovmea  public  water 
systems  and  for-profit  noncommunity 
water  systems. 

(2)  Systems  that  lack  the  technical, 
financial,  and  managerial  capability  to 
ensure  compliance  with  the 
requirements  of  the  Act  unless  the 
assistance  will  ensure  compliance  and 
the  owners  or  operators  of  the  systems 
agree  to  undertake  fisasible  and 
appropriate  changes  in  operations  to 
ensure  compliance  over  die  long-term. 

(3)  Systems  that  are  in  significant 
noncompliance  with  any  national 
primary  drinking  water  regulation  or 
variance,  unless: 

(i)  The  piupose  of  the  assistance  is  to 
address  the  cause  of  the  significant 
noncompliance  and  will  ensiue  that  the 
systems  return  to  compliance;  or 

(ii)  The  purpose  of  the  assistance  is 
unrelated  to  the  cause  of  the  significant 
noncompliance  and  the  8)rstems  are  on 
enforcement  schedules  (for  maximum 
contaminant  level  and  treatment 
technique  violations)  or  have 
compliance  plans  (for  monit<Hing  and 
reporting  violations)  to  retiun  to 
compliance. 

[e]  Ineligible  projects.  The  following 
projects  are  ineligible  for  assistance 
from  the  Fimd: 

(1)  Dams  or  rehabilitation  of  dams. 

(2)  Water  rights,  except  if  the  water 
rights  are  owned  by  a  system  that  is 
being  purchased  through  consolidation 
as  part  of  a  capacity  development 
strategy. 

(3)  Reservoirs  or  rehabilitation  of 
reservoirs,  except  for  finished  water 
reservoirs  and  those  reservoirs  that  are 
part  of  the  treatment  process  and  are  on 
the  property  where  the  treatment  facility 
is  located. 

(4)  Projects  needed  primarily  for  fire 
protection. 

(5)  Projects  needed  primarily  to  serve 
future  population  growth.  Projects  must 
be  sized  only  to  accommodate  a 
reasonable  amount  of  population  growth 
expectjBd  to  occur  over  the  usefid  life  of 
the  facility. 

(6)  Projects  that  have  received 
assistance  frt>m  the  national  set-aside  for 
Indian  Tribes  and  Alaska  Native 
Villages  under  section  1452(i)  of  the 
Act 

(f)  Ineligible  project-related  costs.  The 
following  project-related  costs  are 
ineUgibie  for  assistance  from  the  Fund: 


(1)  Laboratory  fees  for  routine 
compliance  monitoring. 

(2)  Operation  and  maintenance 
expenses. 

135.3525   AuthorbMltypMofi 
fromttMRmd. 

A  State  may  only  provide  the 
following  types  of  assistance  from  the 
Fund: 

(a)  Loans.  (1)  A  State  may  make  loans 
at  or  below  the  mailcet  interest  rate, 
including  zero  interest  rate  loans.  Loans 
may  be  awarded  only  if: 

(i)  Aq  assistance  recipient  begins 
annual  repayment  of  principal  and 
interest  no  later  than  one  jrear  after 
project  completion.  A  project  is 
completed  when  operations  are  initiated 
or  are  capable  of  being  initiated. 

(ii)  A  recipient  completes  loan 
repayment  no  lat»  than  20  years  after 
project  completion  except  as  provided 
in  paragraph  (b)(3)  of  this  section. 

(iii)  A  recipient  establishes  a 
dedicated  source  of  revenue  for 
repajnnent  of  the  loan  which  is 
consistent  with  local  ordinances  and 
State  laws  or,  for  privately-owned 
systems,  a  recipient  demonstrates  that 
there  is  adequate  security  to  assure 
repajrment  of  the  loan. 

(2)  A  State  may  include  eligible 
project  reimbursement  costs  within 
loans  if: 

(i)  A  system  received  approval, 
authorization  to  proceed,  or  any  similar 
action  by  a  State  prior  to  initiation  of 
project  construction  and  the 
construction  costs  were  incurred  after 
such  State  action;  and 

(ii)  The  project  met  all  of  the 
requirements  of  this  subpart  and  was  on 
the  State's  fundable  list,  developed 
using  a  priority  system  approved  by 
EPA.  A  project  on  the  comprehensive 
list  which  is  funded  when  a  project  on 
the  fundable  list  is  bjrpassed  using  the 
State's  bypass  procedures  in  aoconiance 
with  §  35.3555(c)(2)(ii)  may  be  eligible 
for  reimbursement  of  costs  incurred 
after  the  system  has  been  informed  that 
it  will  receive  funding. 

(3)  A  State  may  include  eligible 
planning  and  design  and  other 
associated  pre-project  costs  within  loans 
regardless  of  when  the  costs  were 
inciured. 

(4)  All  payments  of  principal  and 
interest  on  each  loan  must  be  credited 
to  the  Fimd. 

(5)  Of  the  total  amount  available  fior 
assistance  from  the  Fund  each  year,  a 
State  must  make  at  least  15  percent 
available  solely  for  providii^  loan 
assistance  to  small  systems,  to  the 
extent  such  funds  can  be  obligated  for 
eligible  projects.  A  State  that  provides 
assistance  in  an  amount  that  is  greater 
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than  15  percent  of  the  available  funds  in 
one  year  may  credit  the  excess  toward 
the  15  percent  requirement  in  future 
years. 

(6)  A  State  may  provide  incremental 
•assistance  for  a  project  (e.g.,  for  a 
particularly  large,  expensive  project) 
over  a  period  of  years. 

(b)  Assistance  to  disadvtmtaged 
communities.  (1)  A  State  may  provide 
loan  subsidies  (e.g.,  loaiis  which  include 
principal  forgiveness,  negative  interest 
rats  loans)  to  benefit  oranmunities 
meeting  the  State's  definition  of 
"disadvantaged"  or  which  the  State 
expects  to  become  "disadvant^ed"  as  a 
result  of  the  projecL  Loan  subsidies  in 
the  form  of  leduoed  intetest  late  loans 
that  are  at  or  above  aato  pesoent  do  not 
&11  under  the  30  pereent  allowance 
deschbed  in  funffuph  (bM2)  of  this 


(2)  A  Stats  may  take  an  amount  equal 
to  no  moce  than  30  oeroent  oiibe 
amount  of  a  particular  fiscal  year's 
capitalization  grairt  to  provide  loan 
subsidies  to  disadvantaged 
communities.  If  a  State  does  not  take  the 
entire  30  petoent  allowance  associated 
with  a  particular  fiscal  jrear's 
c^italkation  grant,  it  cannot  reserve 
the  authority  to  take  the  remaining 
balance  of  the  allowance  from  future  . 
capitaBzaticm  grants.  In  addition,  a  State 
must 

(i)  Indicate  in  the  Intended  Use  Plan 
(lUP)  the  amount  of  the  allowance  it  is 
taking  for  loan  subsidies; 

(ii)  Conunit  capitalization  grant  and 
required  State  match  dollars  tal»n  for 
loan  subsidies  in  accordance  with  die 
binding  commitment  requirements  in 
§  35.3550(e);  and 

(iii)  Commit  any  other  dollars  (e.g., 
principal  and  interest  repayments, 
investment  earnings)  taken  for  loan 
subsidies  to  projects  over  the  same  time 
period  during  which  binding 
commitments  are  made  for  ti^e 
cq)italization  grant  firom  which  the 
allowance  was  taken. 

(3)  A  State  nuy  extend  the  teim  for  a 
loan  to  a  disadvantaged  conmumity, 
provided  that  a  recipient  completes  loan 
repajrment  no  later  than  30  years  after 
project  completion  and  the  term  of  the 
loan  does  not  exceed  the  expected 
design  life  of  the  project. 

(c)  Refinance  or  purchase  of  local 
debt  obligations.— {1)  General.  A  State 
may  buy  or  refinance  local  debt 
obligations  of  mimicipal, 
intermunidpal,  or  interstate  agencies 
where  the  debt  obligation  was  incurred 
and  the  project  was  initiated  after  July 
1, 1993.  Projects  must  have  met  the 
eligibility  requirements  imder  section 
1452  of  Uie  Act  and  this  subpart  to  be 


eligible  for  refinancing.  Privately-owned 
systrans  are  not  eligible  for  refinancing. 

(2)  Multi-purpose  debt.  If  the  original 
debt  for  a  project  was  in  the  foim  of  a 
multi-purpose  bond  incurred  for 
purposes  in  addition  to  eligible 
purposes  under  section  1452  of  the  Act 
and  this  subpart,  a  State  may  provide 

.  refinancing  only  for  the  eligible  portion 
of  the  debt,  not  the  entire  debt 

(3)  Refinancing  and  State  match.  If  a 
State  has  credited  rqwyments  of  loans 
made  under  a  pre-ejdsting  State  loan 
program  as  part  of  its  State  maich.  the 
State  cannot  also  refinance  the  projects 
under  the  DWSRF  program.  If  the  State 
has  already  counted  certain  projects 
toward  its  State  matdi  which  it  now 
wants  to  refinance,  the  State  must 
provide  replaoemmt  funds  fix  the 
amounts  previously  credited«s  match. 

(d)  Purchase  insurance  orguurantse 
for  heal  deit  oUigations.  A  State  may 
provide  assistance  by  purchasing 
insurance  or  guaranteeing  a  locu.  debt 
obligaticm  to  imiHove  credit  maricst 
access  or  to  reduce  interest  rates. 
Assistance  of  this  type  is  limited  to  local 
debt  obligations  that  are  undertaken  to 
finance  projects.i^Ugible  fox  assistance 
under  section  1452  of  ^  Act  and  this 
subpart 

(e)  Revenue  or  security  for  Fund  debt 
aiUigptions  devwaging).  A  State  may  use 
Fund  assets  as  a  source  of  revenue  ox 
security  for  the  pa3anent  of  principal 
and  interest  on  revenue  or  general 
obligation  bonds  issued  by  the  State  in 
order  to  increase  the  total  amount  of 
funds  available  for  providing  assistance. 
The  net  proceeds  of  the  sale  of  the 
bonds  must  be  deposited  into  the  Fund 
and  must  be  used  for  providing  loans 
and  other  assistance  to  finance  projects 
eligible  undw  section  1452  of  the  Act 
and  this  subpart 

faSJSSO    UmNaHonsonueeeoftheFund. 

(a)  Earn  interest.  A  State  may  earn 
interest  on  monies  deposited  into  the 
Fund  prior  to  disbursement  of 
assistance  (e.g.,  on  reserve  accounts 
used  as  security  or  guarantees).  Monies 
deposited  must  not  remain  in  the  Fund 
prinuuily  to  earn  intorest  Amounts  not 
required  for  aurent  obligation  or 
expenditiue  must  be  invested  La  interest 
baring  obligations. 

(b)  Program  admim8trati(m.  A  State 
may  not  iise  monies  deposited  into  the 
Fimd  to  cover  its  program 
administration  costs.  In  addition  to 
using  the  funds  available  from  the 
administratiqi  and  technical  assistance 
set-aside  un<fer  §  35.3535(b),  a  State  may 
use  the  following  methods  to  cover  its 
program  administration  and  other 
program  costs. 


(1)  A  State  may  use  the  proceeds  of 
bonds  guaranteed  by  the  Fund  to  absorb 
expenses  incurred  issuing  the  bonds. 
ThiB  net  proceeds  of  the  bonds  must  be 
dniosited  into  the  Fund. 

(2)  A  State  may  assess  fees  on  an 
assistance  redpimt  which  are  paid 
directly  by  the  recipient  and  are  not 
included  as  principal  in  a  loan  as 
allowed  in  paragraph  (bM3)  of  this 
section.  These  fees,  v^ch  include 
interest  earned  dh  fees,  must  be 
deposited  into  the  Fund  at  into  an 
account  outside  of  die  Fund,  tf  the  fees 
are  deposited  into  the  Fund,  thiw  are 
subject  to  the  authorized  uses  (» the 
Fund.  If  the  fees  are  d^Kieited  into  an 
account  outside  of  the  Fund,  they  must 
be  used  for  program  administration, 
other  purposes  for  itdiicfa  capitalization 
grants  can  be  awarded  under  section 
1452,  State  match  under  sections 
1452(e)  and  (gK2)  of  the  Act  or 

nmnhinwd  finanrial  ilminiatiatfain  nf 

the  DWSRF  prognon  and  CWSRF 
program  Funds  Mdiere  the  programs  are 
administered  by  the  same  State  aganc^. 

(3)  A  State  may  assess  fees  on  an 
assbtanoe  recipient  which  are  included 
as  principal  in  a  loan.  These  fees,  which 
include  interest  earned  on  fees,  must  be 
d^Kisited  into  the  Fund  ox  into  an 
account  outside  of  the  Fund.  If  the  faes 
are  deposited  into  die  Fund,  thmr  are 
subject  to  the  authorized  uses  of  the 
Fund.  If  the  fees  are  deposited  into  an 
account  outside  of  the  Fund,  they  must 
be  used  for  program  administration  or 
other  purposes  for  which  capitalization 
grants  can  be  awarded  under  section 
1452.  Fees  included  as  principal  in  a 
loan  cannot  be  used  for  State  match 
under  sections  1452(e)  and  (g)(2)  of  the 
Act  or  combined  financial 
administration  of  the  DWSRF  program 
and  CWSRF  program  Funds. 
Additionally,  faes  included  as  principal 
in  a  loan: 

(i)  Cannot  be  assessed  on  a 
disadvantaged  community  which 
receives  a  loan  subsidy  provided  from 
the  30  percent  allowance  in 
§  35.3525(b)(2); 

(ii)  Cannot  cause  the  effective  rate  of 
a  loan  (which  includes  both  interest  and 
fees)  to  exceed  the  market  rate;  and 

(iii)  Cannot  be  assessed  if  the  effective 
rate  of  a  loan  could  reasonably  be 
expected  to  cause  a  system  to  fail  to 
meet  the  technical,  financial,  and 
managerial  capability  requirements 
under  section  1452  of  the  Act. 

(c)  Transfers.  The  Governor  of  a  State, 
or  a  State  official  acting  pursuant  to 
authorization  from  the  Governor,  may 
transfer  an  amount  equal  to  33  percent 
of  a  fiscal  year's  DWSRF  program 
capitalization  grant  to  the  CWSRF 
program  or  an  equivalent  amoimt  from 
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the  CWSRF  program  to  the  DWSRF 
program.  The  following  conditions 
apply: 

(1)  When  a  State  initially  decides  to 
transfer  funds: 

(i)  The  State's  Attorney  General,  or 
someone  designated  by  die  Attorney 
General,  must  sign  or  concur  in  a 
certification  for  the  DWSRF  program 
and  the  CWSRF  program  that  State  law 
permits  the  State  to  transfer  funds;  and 

(ii)  The  Operating  Agreements  or 
other  parts  of  the  capitalization  grant 
agreements  for  the  DWSRF  program  and 
the  CWSRF  pn^ram  must  be  amended 
to  detail  the  method  the  State  will  use 
to  transfer  funds. 

(2)  A  State  may  not  use  the  transfer 
provision  to  acquire  State  match  for 
either  program  or  use  transferred  funds 
to  secure  or  repay  State  match  bonds. 

(3)  Funds  may  be  transferred  after  one 
year  has  elapsed  since  a  State 
established  its  Fund  (i.e.,  one  year  after 
the  State  has  received  its  first  DWSRF 
program  capitalization  grant  for 
projects),  and  may  include  an  amount 
equal  to  the  allowance  associated  with 
its  fiscal  year  1997  capitalization  grant 

(4)  A  State  may  reserve  the  authority 
to  transfer  funds  in  future  years. 

(5)  Funds  may  be  transfnred  on  a  net 
basis  between  the  DWSRF  program  and 
CWSRF  program,  provided  that  the  33 
percent  transfer  allowance  associated 
with  DWSRF  program  capitalization 
grants  received  is  not  exceeded. 

(6)  Funds  may  not  be  transferred  or 
reserved  after  September  30,  2001. 

(d)  Cross-coUaterahzation.  A  State 
may  combine  the  Fimd  assets  of  the 
DWSRF  program  and  CWSRF  program 
as  security  for  bond  issues  to  enhance 
the  lending  capacity  of  one  or  both  of 
the  programs.  The  following  conditions 
apply: 

(1)  When  a  State  initially  decides  to 
cross-collateralize: 

(i)  The  State's  Attorney  General,  or 
someone  designated  by  die  Attorney 
General,  must  sign  or  concur  in  a 
certification  for  the  DWSRF  program 
and  the  CWSRF  program  that  State  law 
permits  the  State  to  cross-collateralize 
the  Fund  assets  of  the  DWSRF  program 
and  CWSRF  program;  and 

(ii)  The  Ojrarating  Agreements  or 
othn  parts  of  the  capitalization  grant 
agreemmts  for  the  DWSRF  program  and 
the  CWSRF  program  must  be  amended 
to  detail  the  method  the  State  will  use 
to  cross-collateralize. 

(2)  The  pro(»eds  generated  by  the 
issuance  of  bonds  must  be  allocated  to 
the  purposes  of  the  DWSRF  program 
and  CWSRF  program  in  the  same 
proportion  as  the  assets  from  the  Funds 
that  are  used  as  security  fior  the  bonds. 
A  State  must  demonstrate  at  the  time  of 


bond  issuance  that  the  proportionality 
requirements  have  been  or  will  be  met. 
If  a  defeult  should  occur,  and  the  Fimd 
assets  from  one  program  are  used  for 
debt  service  in  the  other  program  to  cure 
the  default,  the  security  woiild  no 
longer  need  to  be  proportional. 

(3)  A  State  may  not  combine  the  Fund 
assets  of  the  DWSRF  program  and  the 
CWSRF  program  as  security  for  bond 
issues  to  acquire  State  match  for  either 
program  or  use  the  assets  of  one 
program  to  secure  match  bonds  for  the 
other  raogram. 

(4)  Tlie  debt  service  reserves  for  the 
DWSRF  program  and  the  CWSRF 
program  must  be  accounted  far 
separately. 

(5)  Loan  repayments  must  be  made  to 
the  respective  program  from  which  the 
loan  was  made. 


135.9535    Auttiortedi 

(a)  General.  (1)  A  State  may  use  a 
portion  of  its  capitalizaticm  grants  for 
the  set-aside  categories  described  in 
paragraphs  (b)  throu^  (e)  of  this 
section,  provided  thai  the  amount  of  set- 
asi(^  fimding  does  not  exceed  the 
ceilings  specked  in  this  section. 

(2)  A  State  may  not  use  set-aside 
funds  for  those  projects  or  project- 
related  costs  listed  in  $  35.3520(b).  (c). 
(e),  and  (f),  with  the  follovnng 
exceptions: 

(i)  Project  planning  and  design  costs 
for  small  systems;  and 

(ii)  Costs  for  restructuring  a  system  as 
part  of  a  capacity  development  strategy. 

(b)  Admmistration  and  tKhnical 
assistance.  A  State  may  use  up  to  4 
percent  of  its  allotment  to  cover  the 
reasonable  costs  of  administering  the 
DWSRF  program  and  to  provide 
technical  assistance  to  public  water 
systems. 

(c)  Small  systems  technical 
assistance.  A  State  may  use  up  to  2 
percent  of  its  allotment  to  provide 
technical  assistance  to  snudl  systems.  A 
State  may  use  these  funds  for  activities 
such  as  supporting  a  State  technical 
assistance  team  or  contracting  writh 
outside  organizations  or  other  parties  to 
provide  technical  a«ai«tnn"»  to  small 
systems. 

(d)  State  prognun  management.  A 
State  may  use  up  to  10  percent  of  its 
allotment  for  State  program 
managwnent  activities. 

(1)  This  set-aside  may  only  be  used 
for  the  following  activities: 
(i)  To  administw  the  State  PWSS 

(u)  To  administer  or  provide  technical 
assistance  through  source  water 
protection  programs  (including  a  Class 
V  Underground  Injection  Control 
Program),  except  for  enforcement 
actions; 


(iii)  To  develop  and  implement  a 
capacity  development  strategy;  and 

(iv)  To  develop  and  implement  an 
operator  certification  prognun. 

(2)  Match  raquirement.  A  State  must 
provide  a  dollar  for  dollar  match  for 
enienditures  made  under  this  set-aside. 

(i)  The  match  must  be  provided  at  the 
time  of  the  capitalization  grant  award  or 
in  the  same  year  that  funds  for  this  set- 
aside  are  expected  to  be  expended  in 
accordance  Mdth  a  woriq>lan  approved 
byKPA 

(ii)  A  State  is  authorized  to  use  the 
amount  of  State  funds  it  expended  on  its 
PWSS  program  in  fiscal  year  1993 
(including  PWSS  match)  as  a  credit 
toward  meeting  its  matdi  requirement 
The  value  of  this  credit  can  be  up  to,  but 
not  greater  than,  50  percent  of  the 
amount  of  match  that  is  required.  After 
determining  the  value  of  tbs  credit  that 
it  is  eligible  to  receive,  a  State  must 
provide  the  additional  funds  necessary 
to  meet  the  remainder  of  the  match 
requirement  The  source  of  these 
additional  funds  can  be  State  funds 
(excluding  PWSS  match)  or  documented 
in-Idnd  sovices. 

(e)  Local  assistance  and  other  State 
programs.  A  State  may  use  up  to  15 
percent  of  its  c^italization  grant  to 
assist  in  the  develcmment  and 
implementation  of  local  drinking  water 
protection  initiatives  and  other  State 
programs.  No  more  dian  10  percent  of 
the  c^italization  grant  amount  can  be 
used  for  any  one  authorized  activity. 

(1)  This  set-aside  may  only  be  used 
for  the  folloMdng  activities: 

(i)  A  State  may  provide  assistance 
only  in  the  form  of  loans  to  community 
water  systems  and  non-profit 
noncommunity  water  systems  to  acquire 
land  or  conservation  easements  from 
willing  sellers  or  grantors.  A  system 
must  demonstrate  how  the  purchase  of 
land  or  easonents  will  protect  the 
source  water  of  the  system  from 
contamination  and  ensure  compliance 
Mdth  national  primary  drinking  water 
regulations.  A  State  must  develop  a 
priority  setting  process  for  determining 
what  parcels  of  land  or  easements  to 
purduMe  w  use  an  established  privity 
setting  process  that  meets  the  same 
goals.  A  State  must  seek  public  review 
and  comment  on  its  priority  setting 
process  and  must  identify  die  systems 
that  received  loans  and  include  a 
description  of  the  specific  parcels  of 
land  or  easements  purchased  in  the 
Biennial  Repent 

(ii)  A  State  may  provide  assistance 
only  in  the  form  of  loans  to  community 
water  systems  to  assist  in  in^ilementing 
voluntary,  incentive-based  source  water 
protection  measures  in  areas  delineated 
under  a  source  water  assessment 
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program  undor  section  1453  of  the  Act 
and  for  source  water  petitions  under 
section  1454  of  the  Act  A  State  must 
develop  a  list  of  systems  that  may 
receive  loans,  giving  pri(»ity  to 
activities  that  facilitate  mmpljunce  with 
national  primary  drinking  water 
regulations  applicable  to  the  systems  or 
o&erwise  significantly  further  die 
health  protection  objectives  of  the  Act. 
A  State  must  seek  public  review  and 
comment  on  its  priority  setting  process 
and  its  list  of  systems  that  may  receive 
loans. 

(iii)  A  State  may  make  eiqienditures  to 
establish  and  implement  wellhead 
protection  progruns  under  section  1428 
of  the  Act 

(iv)  A  State  may  provide  assistance, 
including  techniral  and  financial 
assistance,  to  public  water  systems  as 
part  of  a  capacity  development  strategy 
under  section  1420(c)  of  the  Act 

(v)  A  State  may  mdfLe  expenditures 
from  its  fiscal  year  1997  cqiitalization 
grant  to  delineate  and  assess  source 
water  protection  areas  far  public  water 
systems  under  section  1453  of  the  Act 
Assessments  include  the  identification 
of  potential  sources  of  contamination 
Mrithin  the  delineated  areas.  These 
assessment  activities  are  limited  to  the 
identification  of  contaminants  regulated 
undOT  the  Act  or  unregulated 
contaminants  that  a  State  determines 
may  pose  a  threat  to  public  heal^  A 
State  must  obligate  funds  within  4  years 
of  receiving  its  fiscal  year  1997 
capitalization  grant 

(2)  A  State  may  make  loans  under  this 
set-aside  only  if  an  assistance  recipient 
begins  annual  repayment  of  principal 
and  interest  no  later  than  one  yeai  after 
completion  of  the  activity  and 
completes  loan  repajnnent  no  latw  than 
20  years  after  completion  of  the  activity. 
A  State  must  deposit  repayments  into 
the  Fund  or  into  a  separate  account 
dedicated  for  this  set-aside.  The 
separate  account  is  subject  to  the  same 
management  ovosight  requirements  as 
the  Fimd.  Amounts  deposited  into  the 
Fund  are  subject  to  the  authorized  uses 
of  the  Fund. 

S3Bi3540   ne^iiifenienla  fof nHidhiQ  set* 


(a)  Genera/.  If  a  State  makes  a  grant  or 
enters  into  a  cooperative  agreement  with 
an  assistance  recipient  to  conduct  set- 
aside  activities,  the  recipient  must 
comply  with  general  grant  regulations  at 
40  C7R  part  30  or  part  31,  as 
Impropriate. 

(d)  Set-aside  accounts.  A  State  must 
maintain  separate  and  identifiable 
accounts  for  the  portion  of  its 
capitalization  grant  to  be  used  for  set- 
aside  activities. 


(c)  Woii[plans.—{l)  General.  A  State 
must  submit  detailed  annual  or  multi- 
year  woricplans  to  EPA  for  approval 
describing  how  set-aside  funds  will  be 
expended.  For  the  administration  and 
technical  assistance  set-aside  under 

§  35.3535(b),  the  State  is  only  required 
to  submit  a  woriq>lan  describing  how  it 
will  expend  funos  needed  to  provide 
technical  assistance  to  public  water 
systems.  In  order  to  ensure  that  funds 
are  e3q>ended  efficiently,  multi-year 
worlqolan  terms  negotiated  with  EPA 
must  be  less  than  four  years,  unless  a 
longer  term  is  approved  by  EPA. 

(2)  Submitting  wotkplans.  A  State 
must  submit  wmkplans  in  accordance 
with  a  schedule  negotiated  witii  EPA.  If 
a  schedule  has  not  been  negotiated,  the 
State  must  submit  workplans  no  later 
than  90  days  after  the  capitalization 
grant  award.  If  a  State  does  not  meet  the 
deadline  for  submitting  its  workplans, 
the  set-aside  funds  that  were  required  to 
be  described  in  the  worlqplans  must  be 
transferred  to  the  Fund  to  be  used  for 
projects. 

(3)  Content.  Worlq>lans  must  at  a 
fniniiwiim  include: 

(i)  The  annual  funding  amount  in 
dollars  and  as  a  percentage  of  the  State 
allotment  cnr  cq>italization  grant; 

(ii)  The  projected  number  of  work 
years  needed  for  implranenting  each  set- 
aside  activity: 

(iii)  The  goals  and  objectives,  outputs, 
and  deliverables  for  eadi  set-aside 
activity; 

(iv)  A  schedide  for  completing 
activities  imder  each  set-aside  activity; 

(v)  Idoitification  and  responsibilities 
of  the  agencies  involved  in 
implementing  each  set-aside  activity, 
including  activities  proposed  to  be 
conducted  by  a  third  partjr;  and 

(vi)  A  description  of  the  evaluation 
process  to  assess  the  success  of  wcnk 
funded  undw  each  set-aside  activity. 

(4)  Amending  workplans.  If  a  State 
changes  the  scope  of  woric  from  vdiat 
was  originally  described  in  its 
workplans,  it  must  am«id  the 
wi^cplans  and  submit  thmn  to  EPi^  for  ^ 
approval. 

(d)  Reserving  set-aside  funds.  (1)  A 
State  may  reserve  set-aside  funds  frmn 
a  capitalization  grant  and  expend  them 
over  a  period  of  time,  provided  that  the 
State  identifies  the  amount  of  funds 
reserved  in  the  lUP  and  describes  the 
use  of  the  funds  in  wt^^lans  q>proved 
by  EPA  For  the  administration  and 
technical  assistance  set-aside  under 

§  35.353S(b).  the  State  is  only  required 
to  submit  a  wod^lan  to  reserve  funds 
needed  to  provide  technical  assistance 
to  public  watm  systons. 

(2)  With  the  exception  of  the  local 
assistance  and  other  State  programs  set- 


aside  under  $  35.3535(e),  a  State  may 
reserve  the  authority  to  take  from  future 
capitalization  grants  those  set-aside 
funds  that  it  has  not  included  in 
worlq>lans.  The  State  must  identify  in 
the  lUP  the  amount  of  authority  . 
reserved  from  a  capitalization  grant  for 
future  use. 

(e)  Fund  and  set-aside  account 
transfsrs.  (1)  A  State  may  transfer  funds 
am(Hig  set-aside  categories  described  in 
§  35.3535(b)  throu^  (e)  and  among 
activities  Mrithin  these  cat^ories, 
provided  that  set-aside  ceilings  are  not 
exceeded. 

(2)  A  State  may  transfer  funds 
between  the  Fund  and  set-asides, 
provided  that  set-aside  ceilings  are  not 
exceeded.  Set-aside  funds  may  be 
transfsned  at  any  time  to  the  Fund.  If 
a  State  has  taken  payment  for  the  set- 
aside  funds  to  be  transferred  to  the 
Fund,  it  must  make  binding 
commitments  for  these  funds  within  one 
year  of  the  transfer.  Monies  intended  for 
the  Fund  may  be  transfinred  to  set- 
asides  only  if  the  State  has  not  yet  taken 
a  pajrment  that  includes  those  funds  to 
be  transfened  in  accordance  with  the 
payment  schedule  negoti^ed  witii  EPA. 

(3)  The  capitalization  grant  agreonent 
must  be  amended  prior  to  any  transfer 
among  the  set-aside  categories  or  any 
transfar  between  the  Fund  and  set- 
asides. 


(a)  General.  A  State  must  submit  a 
capitalization  grant  ^tplication  to  EPA 
in  order  to  receive  a  capitalization  grant 
award.  ApjHoval  of  an  application 
results  in  EPA  and  the  State  altering 
into  a  cqiitalization  grant  agreement 
which  is  the  prindpad  instrument  by 
which  the  State  commits  to  manage  die 
DWSRF  program  in  accordance  with  the 
requirements  of  section  1452  of  the  Act 
and  this  subpart. 

(b)  Content.  In  addition  to  the  items 
listed  in  paragraphs  (c)  through  (f)  of 
this  section,  iShe  capitalization  grant 
agreement  must  contain  (x  incorporate 
by  reference  the  Application  for  Fedoal 
Assistance  (EPA  Form  424)  and  other 
related  forms,  lUP.  negotiated  payment 
schedule.  State  environmental  review 
process  (SERF),  demonstrations  of  the 
specific  c^italization  grant  agreement 
requironents  listed  in  §  35.3550,  and 
other  documentation  required  by  the 
Regional  Administrator  (RA).  The 
o^italization  grant  agreement  must  also 
define  the  types  of  poformance 
measures,  reporting  requirements,  and 
ovOTsight  responsibilities  that  MriU  be 
required  to  determine  compliance  with 
section  1452  of  the  Act. 

(c)  Operating  agreement.  At  the    . 
option  of  a  State,  the  framework  and 
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procedures  of  the  DWSRF  program  that 
are  not  expected  to  change  annually 
may  be  described  in  an  Operating 
Agreement.  The  Operating  Agreement 
may  be  amended  if  the  State  negotiates 
the  changes  with  EPA 

(d)  Attorney  General  certification. 
With  the  capitalization  grant 
appUcation,  the  State's  Attorney 
General,  or  someone  designated  by  the 
Attorney  General,  must  sign  at  concur 
in  a  certification  that: 

(1)  The  authority  establishing  the 
DWSRF  program  and  the  powers  it 
confisrs  are  consistent  with  State  law; 

(2)  The  State  may  legally  bind  itself  to 
the  proposed  terms  of  the  capitalization 
grant  agreement;  and 

(3)  An  agency  of  the  State  is 
authorized  to  enter  into  capitalization 
grant  agreements  with  EPA,  accept 
capitalization  grant  awards  made  under 
section  1452  of  the  Act,  and  otherwise 
manage  the  Fund  in  accordance  with 
the  requirements  and  objectives  of  the 
Act  and  this  subpart. 

(e)  Roles  and  responsibilities  of 
agencies.  If  more  than  one  State  agency 
participates  in  the  implementation  of 
the  DWSRF  program,  the  State  must 
describe  the  roles  and  responsibilities  of 
each  agency  in  the  capitalization  grant 
application  and  include  a  Memorandum 
of  Understanding  or  interagency 
agreement  describing  these  roles  and 
resDonsibilities. 

(f)  Process  for  evaluating  capability 
and  compliance.  A  State  must  include 
in  the  capitalization  grant  application  a 
description  of  the  following: 

(1)  The  process  it  will  use  to  assess 
the  technical,  financial,  and  managerial 
capability  of  all  systems  requesting 
assistance  to  ensure  that  the  systems  are 
in  compliance  with  the  requirements  of 
the  Act 

(2)  If  a  State  provides  assistance  to 
systems  that  lack  technical,  financial, 
and  managerial  capability,  the  process  it 
will  use  to  ensure  that  the  systems 
undertake  feasible  and  appropriate 
changes  in  operations  to  comply  with 
the  requirements  of  the  Act  over  the 
long-torn. 

(3)  If  a  State  provides  assistance  to 
systems  in  significant  noncompliance 
with  any  national  primary  drinking 
water  r^ulation  or  variance,  the  process 
it  will  \ise  to  ensiue  that  the  systems 
return  to  compliance. 

t3M850    Specific  eapttalliatlon  grant 
aO"""""  HQiiifeiimita. 

(a)  General.  A  State  must  agree  to 
comply  with  this  subpart,  the  general 
grant  regulations  at  40  CFR  part  31,  and 
specific  conditions  of  the  grant.  A  State 
must  also  agree  to  the  following 
requirements  and,  in  some  cases. 


provide  documentation  as  part  of  the 
capitalization  grant  ^plication. 

(b)  Comply  with  State  statutes  and 
regulations.  A  State  must  agree  to 
comply  with  all  State  statutes  and 
regulations  that  are  applicable  to 
DWSRF  program  funds  including 
capitalization  grant  funds.  State  match, 
interest  earnings,  net  bond  proceeds, 
repayments,  and  funds  usea  for  set- 
aside  activities. 

(c)  Demonstrate  technical  capability. 
A  State  must  agree  to  provide 
documentation  demonstrating  that  it  has 
adequate  personnel  and  resources  to 
establish  and  manage  the  DWSRF 
prosram. 

(a)  Accept  payments.  A  State  must 
agree  to  accept  capitalization  grant 
payments  in  accordance  with  a  payment 
schedule  negotiated  between  EPA  and 
the  State. 

(e)  Make  binding  commitments.  A 
State  must  agree  to  enter  into  binding 
commitments  with  assistance  recipients 
to  provide  assistance  fivm  the  Fimd. 

(1)  Binding  commitments  must  be 
made  in  an  amount  equal  to  the  amount 
of  each  capitalization  grant  payment 
and  accompanying  State  match  that  is 
deposited  into  the  Fund  and  must  be 
made  within  one  year  after  the  receipt 
of  each  ffsnt  payment. 

(2)  A  State  may  make  binding 
commitments  for  more  than  the  required 
amoimt  and  credit  the  excess  towards 
the  binding  commitment  requirements 
of  subsequent  grant  payments. 

(3)  If  a  State  is  concerned  about  its 
ability  to  comply  with  the  binding 
commitment  requirement,  it  must  notify 
the  RA  and  propose  a  revised  payment 
schedule  for  future  grant  payments. 

(f)  Deposit  of  funds.  A  State  must 
agree  to  promptly  deposit  DWSRF 
program  funds  into  appropriate 
accounts. 

(1)  A  State  must  agree  to  deposit  the 
portion  of  the  capitalization  grant  to  be 
used  for  projects  into  the  Fimd. 

(2)  A  State  must  agree  to  maintain 
separate  and  identifiable  accounts  for 
the  portion  of  the  capitalization  grant  to 
be  used  for  set-aside  activities. 

(3)  A  State  miist  agree  to  deposit  net 
bond  proceeds,  interest  earnings,  and 
repajrments  into  the  Fund. 

(4)  A  State  must  agree  to  deposit  any 
fees,  which  include  interest  earned  on 
fees,  into  the  Fund  or  into  separate  and 
identifiable  accoimts. 

(g)  Provide  State  match.  A  State  must 
agree  to  deposit  into  the  Fimd  an 
amount  from  State  monies  that  equals  at 
least  20  percent  of  each  capitalization 
grant  payment. 

(1)  A  State  must  identify  the  source  of 
State  match  in  the  capitalization  grant 
application. 


(2)  A  State  must  deposit  the  match 
into  the  Fund  on  or  before  the  date  that 
a  State  receives  each  payment  Cor  the 
capitalization  grant,  except  when  a  State 
chooses  to  use  a  letter  of  credit  (LOG) 
mechanism  or  similar  financial 
arrangement  for  the  State  match.  Under 
this  mechanism,  payments  to  this  LOG 
account  must  be  made  proportionally  on 
the  same  schedule  as  the  payments  for 
the  capitalization  grant.  Gash  from  this 
State  match  LOG  account  must  be 
drawn  into  the  Fund  as  cash  is  drawn 
into  the  Fund  through  the  Automated 
Qearing  House  (ACH). 

(3)  A  State  may  issue  genwal 
obligation  or  revenue  b<md8  to  derive 
the  State  match.  The  net  proceeds  from 
the  bonds  issued  by  a  State  to  derive  the 
match  must  be  deposited  into  tl^  Fund 
and  the  bonds  may  only  be  retired  using 
the  interest  portion  of  loan  repayments 
and  interest  earnings  of  the  Fund.  Loan 
principal  must  notbe  used  to  retire 
State  match  bonds. 

(4)  If  the  State  deposited  State  monies 
in  a  dedicated  revolving  fund  after  July 
1. 1993.  and  prior  to  receiving  a 
capitalization  grant,  the  State  may  credit 
these  monies  toward  the  match 
requirement  if: 

(i)  The  monies  were  deposited  in  a 
separate  revolving  fund  that 
suDsequently  became  the  Fund  after 
receiving  a  capitalization  grant  and  they 
were  expended  in  accordance  with 
section  1452  of  the  Act; 

(ii)  The  monies  were  deposited  in  a 
separate  revolving  fund  that  has  not 
received  a  capitaUzation  grant,  they 
were  expended  in  accordance  with 
section  1452  of  the  Act.  and  an  amount 
equal  to  all  repayments  of  principal  and 
payments  of  interest  from  loans  will  be 
deposited  into  the  Fund:  or 

(ili)  The  monies  were  deposited  in  a 
separate  revolving  fiihd  and  used  as  a 
reserve  for  a  leveraged  program 
consistent  vnth  section  1452  of  the  Act 
and  an  amoimt  eqiial  to  the  reserve  is 
transferred  to  the  Fimd  as  the  resove's 
function  is  satisfied. 

(5)  If  a  State  provides  a  match  in 
excess  of  the  required  amount,  the 
excess  balance  may  be  credited  towards 
match  requiremoits  assodatod  with 
subsequent  capitalization  grants. 

(h)  Provide  match  for  State  program 
management  set-aside.  A  State  must 
agree  to  provide  a  dollar  for  dollar 
match  for  expenditures  made  under  the 
State  program  management  set-aside  in 
accordance  with  §  35.3535(d)(2).  This 
match  is  s^tarate  from  the  20  percent 
State  match  requirement  for  tbe 
capitalization  grant  in  paragraph  (g)  of 
this  section  and  must  be  identifiedas  an 
eligible  credit,  deposited  into  set-aside 


V, 
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accounts,  or  documented  as  in4dnd 
services. 

(i)  Use  generally  accepted  accounting 
principles.  A  State  must  agree  to  ensure 
that  the  State  and  public  water  systems 
receiving  assistance  will  use  accounting, 
audit,  and  fiscal  procedures  confiarming 
to  Generally  Accepted  Accounting 
Principles  (GAAP)  as  promulgated  by 
the  Governmental  Accounting 
Standards  Board  or,  in  the  case  of 
privately-owned  systems,  the  Financial 
Accounting  Standards  Board.  The 
accounting  system  used  for  the  DWSRF 
program  must  allow  for  proper 
measurement  of: 

(1)  Revenues  earned  and  other 
receipts,  including  but  not  limited  to, 
loan  repayments,  capitalization  grants, 
interest  earnings.  State  match  deposits, 
and  net  bond  proceeds; 

(2)  Expenses  incurred  and  other 
disbursements,  including  but  not 
limited  to,  loan  disbursemmts, 
repayment  of  bonds,  and  othor 
expenditures  allowed  under  section 
1452  of  the  Act;  and 

(3)  Assets,  liaiiilities,  capital 
contributions,  and  retained  earnings. 

(j)  Conduct  audits.  In  accordance  with 
§  35.3570(b),  a  State  must  agree  to 
comply  with  the  provisions  of  the 
Single  Audit  Act  Amendments  of  1996. 
A  State  may  voluntarily  agree  to 
conduct  annual  independent  aiulits. 

(k)  Dedicated  repayment  source.  A 
State  must  agree  to  adopt  policies  and 
procedures  to  assiue  that  assistance 
recipients  have  a  dedicated  source  of 
revenue  for  repayment  of  loans,  or  in 
the  case  of  privately-owned  systBms, 
assure  that  rec^ients  demonstrate  that 
there  is  adequate  security  to  assure 
repayment  of  loans. 

(1)  Efficient  expenditure.  A  State  must 
agree  to  commit  and  expend  all  fimds  as 
efficiently  as  possible  and  in  an 
expeditioiis  and  timely  manner. 

(m)  Use  funds  in  accordance  with 
lUP.  A  State  must  agree  to  use  all  funds 
in  acconianoe  with  an  lUP  that  was 
prepared  after  providing  for  public 
review  and  conunenL 

(n)  Bienrual  leporl  A  State  must  agree 
to  complete  and  submit  a  Biennial 
Report  that  describes  how  it  has  met  the 
goals  and  objectives  of  the  previous  two 
fiscal  years  as  stated  in  the  lUPs  and 
capitalization  grant  agreements.  Hie 
State  must  sulnnit  this  report  to  the  RA 
according  to  die  schedule  established  in 
the  capitalization  grant  agreement 

(o)  Comply  fritii  cross-cutters.  A  State 
must  agree  to  comply  with  all 
applicadile  Federal  cross-cutting 
authorities. 

(p)  Comply  with  provisiaru  to  avoid 
withhtddingiB.  A  State  must  agree  to 
demonstrate  how  it  is  complying  with 


the  requirements  of  capacity 
development  authority,  capacity 
development  strategy,  and  operator 
certification  program  provisions  in 
order  to  avoid  mthholdings  of  funds 
under  $  35.3515(b)(l)(i)  through 
(b)(l)(iii).  ^ 

fasJSSS    Mended  Uee  Plan  (HIP). 

(a)  Genera/.  A  State  must  prepare  an 
annual  lUP  which  describes  how  it 
intends  to  use  DWSRF  program  funds  to 
support  the  overall  goaLs  of  the  DWSRF 
program  and  contains  the  information 
outuned  in  paragraph  (c)  of  this  section. 
In  those  years  in  v«^ch  a  State  submits 
a  c^italization  grant  application,  EPA 
must  receive  an  lUP  prior  to  the  award 
of  the  capitalization  grant  A  State  must 
prepare  an  annual  lUP  as  Icmg  as  the 
Fund  or  set-aside  accounts  remain  in 
opmation.  The  lUP  must  conform  to  the 
fiscal  year  adopted  by  the  State  for  die 
DWSRF  program  (e.g.,  the  State's  fiscal 
year  or  the  Federal  fiscal  year). 

(b)  Public  review  requirements.  A 
State  must  seek  meaningfid  public 
review  and  comment  during  the 
development  of  the  lUP.  A  State  must 
include  a  description  of  the  public 
review  process  and  an  explanation  of 
how  it  responded  to  major  comments 
and  concerns.  If  a  State  prepares 
separate  lUPs  (one  for  Fund  monies  uid 
one  for  set-aside  monies),  the  State  must 
seek  public  review  and  comment  during 
the  development  of  each  lUP. 

(c)  Content.  Information  in  the  lUP 
must  be  provided  in  a  format  and 
manner  that  is  consistent  with  the  needs 
oftheRA 

(1)  Priority  system.  The  lUP  must 
include  a  priority  system  for  ranking 
individual  projects  for  funding  that 
provides  sicEficient  detail  for  the  public 
and  EPA  to  readily  understand  the 
criteria  used  for  ranking.  The  priority 
system  must  provide,  to  the  maximum 
extent  practicable,  that  priority  for  the 
use  of  funds  wrill  be  given  to  projects 
that:  address  the  most  serious  risk  to 
human  health;  are  necessary  to  ensure 
compliance  with  the  requirements  of  the 
Act  (including  requirements  for 
filtratitm);  and  assist  systems  most  in    * 
need,  on  a  per  housdiold  basis, 
according  to  State  affoidability  criteria. 
A  State  that  does  not  adhoe  to  the  three 
criteria  must  demonstrate  why  it  is 
unable  to  do  so. 

(2)  Priority  lists  of  projects.  All 
projects,  with  die  exception  of  projects 
funded  on  an  emergency  basis,  must  be 
ranked  using  a  State's  priority  system 
and  go  through  a  public  review  process 
prior  to  receiving  assistance. 

(i)  Hie  lUP  must  contain  a  fundable 
list  of  projects  that  are  ejqpected  to 
receive  assistance  firom  available  funds 


designated  for  use  in  the  current  lUP 
and  a  comprehensive  list  of  projects  that 
are  expected  to  receive  assistance  in  the 
foture.  The  fundable  list  of  projects 
must  include:  the  name  of  the  public 
water  system;  the  priority  assigned  to 
the  project  a  description  of  the  project 
the  expected  terms  of  financial 
assistance  based  on  the  best  information 
available  at  the  time  the  lUP  is 
developed;  and  the  popidation  of  the 
system's  service  area  at  the  time  of  the 
loan  application.  The  comprehensive 
list  must  include,  at  a  minimum,  the 
priority  assigned  to  each  project  and,  to 
the  extent  known,  the  expected  funding 
schedide  for  each  project.  A  State  may 
coml^ine  the  fundtdble  and 
comprehensive  lists  into  one  list 
provided  that  projects  which  are 
expected  to  receive  assistance  from 
available  funds  designated  for  use  in  the 
current  lUP  are  identified. 

(ii)  The  lUP  may  include  procedures 
which  would  allow  a  State  to  bypass 
projects  on  the  fundable  list  The 
procedures  must  cleariy  identify  the 
conditions  which  would  allow  a  project 
to  be  b3rpassed  and  the  method  iat 
identifying  which  projects  would 
receive  fUnding.  If  a  bypass  occurs,  a 
State  must  fund  the  highest  ranked 
project  on  the  comprehensive  list  that  is 
ready  to  proceed.  If  a  State  elects  to 
bypass  a  project  for  reasons  other  than 
readiness  to  proceed,  the  State  must 
explain  wdiy  the  project  was  bypassed  in 
the  Biennial  Report  and  during  the 
annual  review.  To  the  mayimnm  extent 
practicable,  a  State  must  work  with 
bypassed  projects  to  ensure  that  they 
will  be  prepared  to  receive  funding  in 
future  years. 

(iii)  The  lUP  may  allow  for  the 
fundhig  of  projects  which  reqiure 
immediate  attention  to  protect  public 
health  on  an  oneigency  basis,  provided 
that  a  State  defines  what  conditions 
constitute  an  emecgency  and  idmtifies 
the  projects  in  the  Biennial  Report  and 
duringdie  annual  review. 

(iv)  The  lUP  must  demonstrate  how  a 
State  will  meet  the  requiremmit  of 
providing  loan  assistance  to  small 
systems  as  described  in  §  35.3525(a)(5). 
A  State  that  is  unable  to  comply  with 
this  requirement  must  descrifw  the  steps 
it  is  taldng  to  ensure  that  a  sufficient 
number  of  projects  are  identified  to 
meet  this  requirement  in  foture  years. 

(3)  Distribution  of  funds.  The  lUP     ■ 
must  describe  the  criteria  and  methods 
that  a  State  will  use  to  distribute  all 
funds  including: 

(i)  Tlie  process  and  rationale  for 
distoibuticm  of  funds  between  the  Fund 
and  set-aside  accounts; 

(ii)  The  process  for  selection  of 
systems  to  receive  asdstanoe; 
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(iii)  The  rationale  for  providing 
difierent  types  of  assistance  and  terms, 
including  the  method  used  to  determine 
the  market  rate  and  the  interest  rate; 

(iv)  The  types,  rates,  and  uses  of  fiaes 
assessed  on  assistance  recipients;  and 

(v)  A  description  of  die  nijflncial  / 
planning  process  undertakeiM^j^ 
Fund  and  the  impact  of  funding 
decisions  on  the  long-term  financial 
health  of  the  Fund. 

(4)  Financial  status.  The  lUP  must 
describe  the  sources  and  uses  of  DWSRF 
program  funds  including:  the  total 
dollar  amount  in  the  Fund:  the  total 
dollar  amount  available  fm  loans, 
including  loans  to  small  systems;  the 
amount  of  loan  subsidies  that  may  be 
made  available  to  disadvantaged 
communities  from  the  30  percent 
aUowance  in  §  35.3525(b)(2);  the  total 
dollar  amount  in  set-aside  accounts, 
including  the  amount  of  funds  or 
authority  reserved;  and  the  total  dollar 
amount  in  fee  accounts. 

(5)  Short-  and  long-term  goals.  The 
lUP  must  describe  the  short-term  and 
long-term  goals  it  has  developed  to 
support  the  overall  goals  of  the  DWSRF 
program  of  ensiuing  public  health 
protection,  complying  with  the  Act, 
ensuring  affordable  drinking  water,  and 
maintaining  the  long-term  financial 
health  of  the  Fund. 

(6)  Set-aside  activities,  (i)  The  lUP 
must  identify  the  amoimt  of  funds  a 
State  is  electing  to  use  for  set-aside 
activities.  A  State  must  also  describe 
how  it  intends  to  use  these  funds, 
provide  a  general  schedule  for  their  use, 
and  describe  the  expected 
accomplishments  that  will  result  from 
their  use. 

(ii)  For  loans  made  in  accordance 
with  the  local  assistance  and  other  State 
programs  set-aside  under 
§  35.3535(e)(l)(i)  and  (e)(l)(u),  the  lUP 
must,  at  a  minimum,  describe  the 
process  by  which  recipients  will  be 
selected  and  how  funds  will  be 
distributed  among  them. 

(7)  Disadvantaged  community 
assistance.  The  lUP  must  describe  how 
a  State's  disadvantaged  commimity 
program  will  operate  including: 

(i)  The  State's  definition  of  what 
constitutes  a  disadvantaged  community; 

(ii)  A  description  of  aOordability 
criteria  used  to  determine  the  amount  of 
disadvantaged  assistance; 

(iii)  The  amount  and  type  of  loan 
subsidies  that  may  be  made  available  to 
disadvantaged  communities  from  the  30 
percent  allowance  in  §  35.3S25(b)(2): 
and 

(iv)  To  the  maximum  extent 
practicable,  an  identification  of  projects 
that  will  receive  disadvantaged 
assistance  and  die  respective  amounts. 


(8)  Transfer  process.  If  a  State  decides 
to  transfer  funds  between  the  DWSRF 
program  and  CWSRF  program,  the  lUPs 
for  die  DWSRF  program  and  the  CWSRF 
program  must  describe  the  process 
including: 

(i)  The  total  amount  and  type  of  funds 
being  transferred  during  the  period 
covcNred  by  the  lUP; 

(ii)  The  total  amount  of  authority 
being  reserved  for  future  transfcnr. 
including  the  authority  reserved  from 
previous  years;  and 

(iii)  The  impact  of  the  transfiar  on  the 
amount  of  funds  available  to  finance 
projects  and  set-asides  and  the  long- 
term  impact  on  the  Fimd. 

(9)  Cross-collateralization  process.  If  a 
State  decides  to  cross-collateralize  Fund 
assets  of  the  DWSRF  program  and 
CWSRF  program,  the  lUPs  for  the 
DWSRF  program  and  the  CWSRF 
program  must  describe  the  process 
including: 

(i)  The  type  of  monies  which  will  be 
used  as  security; 

(ii)  How  monies  will  be  used  in  the 
event  of  a  defaidt;  and 

(iii)  Whether  or  not  monies  used  for 
a  de&ult  in  the  other  program  will  be 
repaid,  and  if  they  will  not  be  repaid, 
what  will  be  the  cumulative  impact  on 
the  Funds. 

(d)  Amending  the  lUP.  The  priority 
lists  of  projects  may  be  amended  during 
the  year  under  provisions  established  in 
the  lUP  as  long  as  additions  or  other 
substantive  clunges  to  the  lists,  except 
projects  funded  on  an  emergency  basis, 
go  through  a  public  review  process.  A 
State  may  change  the  use  of  fimds  from 
what  was  origu^y  described  in  the 
lUP  as  long  as  substantive  changes  go 
through  a  public  review  process. 

135.3560    QMMral  payment  and  cash  draw 


(a)  Payment  schedule.  A  State  will 
receive  each  capitalization  grant 
payment  in  the  form  of  an  increase  to 
the  ceiling  of  funds  available  through 
the  ACH.  made  in  accordance  with  a 
payment  schedule  negotiated  between 
EPA  and  the  State.  A  payment  schedule 
that  is  based  on  a  State's  [wojection  of 
binding  commitments  and  use  of  set- 
aside  fonds  as  stated  in  the  lUP  must  be 
included  in  the  capitalization  grant 
agreement  Changes  to  the  payment 
schediUe  must  be  made  through  an 
amendment  to  the  grant  agreement 

(b)  Timing  of  payments.  All  payments 
to  a  State  w^  be  made  by  the  earlier  of 
8  quarters  after  the  capitalization  grant 
is  awarded  or  12  quarters  after  funds  are 
allotted  to  a  State. 

(c)  Funds  availMe  for  cash  draw. 
Cash  draws  will  be  a^^able  only  up  to 


the  amount  of  payments  that  have  been 
made  to  a  State. 

(d)  Estimated  cash  draw  schedule.  On 
a  schedule  negotiated  with  EPA,  a  State 
must  provide  EPA  with  a  quarterly 
schedule  of  estimated  cash  draws  for  the 
Federal  fiscal  year.  The  State  must 
notify  EPA  when  significant  changes 
from  the  estimated  cash  draw  schedule 
are  anticipated,  lliis  schedule  must  be 
developed  to  conform  with  the 
procedures  qiplicable  to  cash  draws 
and  must  have  sufficient  detail  to  allow 
EPA  and  the  State  to  joinUy  develop  and 
maintain  a  forecast  of  cash  draws. 

(e)  Cosh  draw  for  set-asides.  A  State 
may  draw  cash  through  the  ACH  for  the 
fiill  amount  of  costs  incurred  fw  set- 
aside  expenditures  based  on  EPA 
approved  worlqilans.  A  State  may  draw 
cash  in  advance  to  ensure  funds  are 
available  to  meet  State  payroll  expenses. 
However,  cash  should  be  drawn  no 
sooner  than  necessary  to  meet 
immediate  payroll  disbursement  needs. 

(f)  Cash  draw  for  Fund.  A  State  may 
draw  cash  through  the  ACH  for  the 
proportionate  Federal  share  of  eligible 
incurred  project  costs.  A  State  need  not 
have  disbursed  funds  for  incurred 
project  costs  prior  to  drawing  cash.  A 
State  may  not  draw  cash  for  a  particular 
project  until  the  State  has  executed  a 
loan  agreement  for  that  project 

(g)  Calculation  of  proportionate 
Federal  share— (1)  General.  The 
propmtionate  Federal  share  is  equal  to 
the  Federal  monies  intended  for  the 
Fund  (c^iitalization  grant  minus  set- 
asides)  divided  by  the  total  amount  of 
monies  intended  for  the  Fund 
(capitalization  grant  minus  set-asides 
plus  required  State  match).  A  State  may 
calculate  the  proportionate  Federal 
share  on  a  rolling  average  basis  or  on  a 
grant  by  grant  basis. 

(2)  State  overmatch,  (i)  The 
proportionate  Federal  share  does  not 
change  if  a  Stete  is  providing  funds  in 
excess  of  the  required  Stete  match. 

(ii)  Federal  monies  may  be  drawn  at 
a  rate  that  is  greater  than  that 
determined  by  the  proportionate  Federal 
share  calculation  when  a  State  is  given 
credit  toward  ite  match  amount  as  a 
result  of  funding  projecte  in  priw  years 
(but  after  July  1. 1993).  or  for  crediting 
excess  match  in  the  Fund  in  prior  years 
and  disbursing  these  amounte  prior  to 
drawing  cash.  If  the  entire  amount  of  a 
State's  required  match  has  been 
disbursed  in  advance,  the  proporticmato 
Federal  share  of  cash  draws  would  be 
100  percent 
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SpecMIe  cesh 'drew  nilM  for 
typaeefi 


Fund. 

A  State  may  dzaw  cash  for  the 
audwrlzed  types  of  assistance  firam  the 
Fond  described  in  §  35.3525  according 
to  the  following  rules: 

(a)  Loans— (1)  Bl^bh  prefect  cotts.  A 
State  may  draw  cash  based  cm  the 
proportionate  Fedanl  share  of  incuned 
pro|ect  costs.  In  die  case  of  incurred 
plamiing  and  design  and  associated  pre- 
project  costs,  cash  may  be  drawn 
immediately  up«i  aoocuticm  of  the  loan 


(2)  EUgMe  piofect  nmbunaamd 
cottM.  A  State  may  draw  cash  to 
reimburse  assistance  recipients  ibr 
eligible  im^ect  costs  at  a  rata  no  greater 

Ihmn  mtp»\  mmcmnt*  mrmr  tha  mairim^ifn 

numhar  of  quartars  that  cqiitalixation 
grant  paymaats  are  made.  A  Stale  may 
immediately  draw  cash  far  up  to  5 
pareant  of  eadi  fiscal  year's 
nmitaliMtton  grant  or  2  million  dollars, 
wnkfaever  is  graatar.  to  reimburse 
prafect  costs. 

(b)  Refinance  orporchass  of  local 
dabi  obligatioiu-d)  Completad 
pnfeclt.  A  State  may  draw  cash  up  to 
die  portion  of  the  capitalization  grant 
coounitted  to  die  rafinmcing  w 
piuchase  of  local  date  obligatioas  of 
mumc^Ml.  intermunidpal.  or  interstate 
agoicies  at  a  rate  no  greater  than  equal 
amounts  over  the  iwyimiim  number  of 
quarters  diet  caypitalizatioh  grant 
payments  are  made.  A  State  may 
immediately  draw  cash  for  tq>  to  5 
percent  of  each  fiscad  year's 
aqpitalization  grant  or  2  million  dollars, 
whichever  is  greater,  to  refinance  or 
purchase  local  debt 

(2)  Portions  of  projects  not  completed. 
A  State  may  draw  cash  based  on  ue 
proportionate  Federal  share  of  incuned 
pn^ect  costs  according  to  the  rule  for 
loans  in  paragr^h  (a)(1)  of  this  section. 

(3)  Purchase  of  incremental 
disbursement  bonds  from  local 
governments.  A  State  may  draw  cash 
based  on  a  schedule  that  coincides  with 
the  rate  at  which  costs  are  expected  to 
be  incurred  for  the  project. 

(c)  Purchase  insurance  for  local  debt 
obligations.  A  State  may  draw  cash  for 
the  proportionate  Federal  share  of 
insurance  praniums  as  they  are  due. 

(d)  Guarantee  for  load  debt 
obligations — (1)  Jh  the  event  of  default 
In  the  event  of  imminent  defoult  in  debt 
service  payments  on  a  guaranteed  local 
debt,  a  State  may  draw  cash 
immediately  up  to  the  total  amount  of 
the  capitalization  grant  that  is  dedicated 
for  the  guarantee.  Ufa  balance  remains 
after  the  defoult  is  satisfied,  the  State 
must  negotiate  a  revised  cash  draw 


schedule  for  the  remaining  amount 
dedicated  for  the  guarantee. 

(2)  In  the  absence  of  default  A  State 
may  draw  cash  up  to  the  amount  of  the 
c^italizatton  grant  dedicated  for  the 
guarantee  besed  on  actual  incuned 
project  costs.  The  amount  of  die  cash 
draw  would  be  based  on  the 
proportionate  Federal  share  of  incuned 
project  costs  multiplied  by  the  ratio  of 
the  guarantee  reserve  to  the  amount 
guaranteed. 

(e)  Bevenoe  or  security  far  Fund  debt 
oU^gatioas  Oevaaging)—(l)  In  tiw  event 
of  default  hi  the  event  of  imminent 
defouh  in  debt  aarvioe  pqrments  on  a 
secured  debt,  a  State  may  draw  cash 
immediatdy  iq>  to  die  total  amount  of 
the  capitalisation  pant  that  is  dedicated 
for  the  aecoiity.  If  a  balance  remains 
aftar  the  default  is  satisfied,  die  State 
must  negotiate  a  revised  schedule  for 
die  remaining  amount  dedicated  for  die 
security. 

(2)  In  the  ohsenos  of  de/bu/t  A  State 
may  draw  cash  iq>  to  the  «tiiniimt  of  the 
capiteligation  grant  dedicated  fx  the 
security  using  either  of  the  following 
mediods: 

ii)  All  MOfects  method.  A  State  mqr 
draw  caui  baaed  on  die  incurred  project 
coste  multiplied  by  die  ratio  of  the 
Federal  portian  of  die  reserve  to  the 
total  reserve  multiplied  by  the  ratio  of 
the  total  reaerve  to  the  net  bond 
proceeds. 

(ii)  Group  offoojects  method.  A  State 
may  identify  a  group  of  projects  wdiose 
cost  is  iqipraodmatuy  etpial  to  die  total 
of  that  portion  of  the  capitalization  grant 
and  the  State  match  demcated  as  a 
security.  The  State  may  then  draw  cash 
based  on  the  incurred  coste  of  die 
selected  projecto  only,  multiplied  by  the 
ratio  of  the  Federal  portion  of  the 
security  to  the  entire  security. 

(3)  Aggressive  leveraging.  Whne  the 
cash  draw  rules  in  paragraphs  (e)(1)  and 
(eK2)  of  this  section  wciuld  significandy 
frustrate  a  State's  leveraged  program. 
EPA  may  permit  an  exception  to  diese 
cash  draw  rules  and  provide  for  a  more 
accelerated  cash  draw.  A  Stete  must 
demonstrate  that: 

(i)  There  are  eligible  projects  ready  to 
proceed  in  the  inunediate  foture  widi 
enough  coste  to  justify  the  amount  of  the 
secured  bond  issue; 

(ii)  The  absence  of  cash  on  an 
accelerated  basis  wiU  substantially 
delay  theseprojecte; 

(iu)  The  Fund  will  provide 
substantially  more  assistance  if 
accelerated  cash  draws  are  allowed;  and 

(iv)  The  long-term  viability  of  the 
Stete  program  to  meet  drinking  water 
needs  will  be  protected. 

(f)  Loans  to  privately-owned  systems. 
In  cases  where  Stete  monies  cannot  be 


used  to  provide  loans  to  privately- 
oMmed  systems,  a  State  may  draw  100 
percent  Federal  monies  for  coste 
incuned  by  privately-owned  systems. 
When  Federal  monies  are  drawn  for 
incuned  coste.  the  State  must  deposit  or 
have  previously  deposited  into  me  Fund 
the  required  match  associated  mth  the 
amount  of  cash  drawn.  Every  18 
months,  the  State  must  submit 
documentation  showing  that  it  has  met 
ite  proportionate  Federal  share  within 
the  last  6  months.  If  a  State  is  unable  to 
document  that  it  has  met  ite 
propcKtionate  Fedsaal  shue.  State  match 
deposited  into  the  Fond  must  be 
expended  before  Federal  monies  are 
drawn  for  coste  incurred  by  publicly- 
owned  systems  untU  the  State  meete  ite 
proportionate  Federal  share. 


(a)  Biennial  report— (1)  Gateral.  A 
State  must  submit  a  Biamual  Report  to 
the  RA  deacribing  how  it  has  met  dw 
goals  and  objectives  of  die  {wevious  two 
fiscal  yean  as  stated  in  the  lUPs  and 
capitalization  pant  agreemente. 
including  the  most  recant  audit  of  die 
Fund  and  die  entire  State  allotment  The 
State  must  submit  diis  report  to  die  RA 
according  to  the  schedule  established  in 
the  ofiitalization  grant  agreement 
Information  provided  in  the  Biennial 
Report  on  other  EPA  programs  eligiUe 
f(v  assistance  from  the  DW^F  program 
may  not  replace  the  repcKting 
requireniente  for  those  odier  proerams. 

(2)  Financial  report.  As  part  ofme 
Biennial  Report,  a  Stete  must  present 
the  financisJ  status  of  the  DWSRF 
program,  including  the  total  dollar 
amount  in  fee  accounte.  This  report 
must,  at  a  Tninimnm,  include  the 
financial  stetemente  and  footootes' 
required  under  GAAP  to  present  fiurly 
the  financial  condition  and  resulto  of 
operations. 

(3)  Matters  to  establish  in  the  biennial 
report  A  State  must  establish  in  the 
Biennial  Rep<»t  diet  it  has  complied 
with  section  1452  of  the  Act  and  this 
subpart  In  particular,  the  Biennial 
Report  must  demonstrate  that  a  Stete 
has: 

(i)  Managed  the  DWSRF  program  in  a 
fiscally  prudent  manner  and  adopted 
policies  and  processes  which  promote 
the  long-term  financial  health  of  the 
Fimd; 

(ii)  Deposited  its  match  (cash  or  Stete 
IOC)  into  the  Fund  in  accordance  with 
the  reouiremente  of  $  35.3S50(g); 

(iii)  Made  binding  commitmente  «nth 
assistance  recipiente  to  provide 
assistance  from  the  Fund  consistent 
with  the  requiremento  of  §  35.35S0(e); 

(iv)  Funded  only  the  highest  priority 
projecte  listed  in  the  lUP  and 
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documented  why  priority  projects  were 
bypassed  in  accordance  with 
§  35.3555(c)(2): 

(v)  Provided  assistance  only  to 
eligible  public  water  systems  and  for 
eligible  projects  and  project-related 
costs  under  §  35.3520; 

(vi)  Provided  assistance  only  for 
eligible  set-aside  activities  under 
§  35.3535  and  conducted  activities 
'  consistent  with  workplans  and  other 
requirements  of  §  35.3535  and 
§35.3540r 

(vii)  Provided  loan  assistance  to  small 
systems  consistent  with  the 
requirements  of  §  35.3525(a)(5)  and 
§35.3555(c)(2)(iv): 

(viii)  Provided  assistance  to 
disadvantaged  communities  consistent 
with  the  requiremrats  of  $  35.3525(b) 
and  §  35.3555(c)(7); 

(ix)  Used  fees  for  eligible  purposes 
under  §  35.3530(b)(2)  and  (b)(3)  and 
assessed  fees  included  as  principal  in  a 
loan  in  accordance  with  the  limitations 
in  §  35.3530(b)(3)(i)  through  (b)(3)(iii); 

(x)  Adopted  and  implemented 
procedures  consistent  with  the 
requirements  of  §  35.3530(c)  and 
§  35.3555(c)(8)  if  funds  were  transferred 
between  the  OWSRF  program  and 
CWSRF  program: 

(xi)  Adopted  and  implemented 
prooediues  consistent  with  the 
requirements  of  §  35.3530(d)  and 
$  35.3555(c)(9)  if  Fund  assets  of  the 
DWSRF  program  and  CWSRF  program 
were  cross-collateralized; 

(xii)  Reviewed  all  DWSRF  program 
funded  projects  and  activities  for 
compliance  with  Federal  cross-cutting 
authorities  that  apply  to  the  State  as  a 
grant  recipient  and  those  which  apply  to 
assistance  recipients  in  accordance  with 
§35.3575; 

(xiii)  Reviewed  all  DWSRF  program 
funded  projects  and  activities  in 
accordance  with  approved  State 
environmental  review  procedures  under 
§35.3580;  and 

(xiv)  Complied  with  general  grant 
regulations  at  40  CFR  part  31  and 
specific  conditions  of  the  grant. 

(4)  Joint  report.  A  State  whidh  jointly 
administers  the  DWSRF  prosram  and 
the  CWSRF  program  may  submit  a 
XBpott  that  addresses  bodi  programs. 
However,  programmatic  and  finnnnal 
information  for  each  program  must  be 
identified  separately. 

(b)  Audit  (1)  A  State  must  comply 
with  the  provisions  of  the  Single  Audit 
Act  Amendments  of  1996,  31  U.S.C. 
7501-7.  and  Office  of  Management  and 
Budget's  Circular  A-133  and 
Compliance  Supplomant. 

(2)  A  State  may  voluntarily  agree  to 
conduct  annual  independent  audits 
which  provide  an  auditor's  opinion  on 


the  DWSRF  program  financial 
statements,  reports  on  internal  controls, 
and  reports  on  compliance  with  section 
1452  of  the  Act,  applicable  regulations, 
and  gennal  grant  requirements.  The 
agreement  to  conduct  voluntary 
independent  audits  should  be 
documented  in  the  Opiating 
Agreement  or  in  another  part  of  the 
capitalization  grant  agreement. 

(3)  Those  States  that  do  not  conduct 
independent  audits  will  be  subject  to 
periodic  audits  by  the  EPA  Office  of 
Inspector  General. 

{b)  Annual  revieM^l)  Purpose.  The 
purpose  of  the  annual  review  is  to 
assess  the  success  of  the  State's 
performance  of  activities  identified  in 
the  lUP,  Biennial  Report  (in  years  when 
it  is  submitted),  and  Operating 
Agreement  (if  used)  and  to  determine 
compliance  with  the  capitalization  grant 
agreement,  requirements  of  section  1452 
of  the  Act,  and  this  subpart.  The  RA  will 
complete  the  annual  review  according 
to  tlu}  schedule  established  in  die 
capitalization  giant  agreement. 

(2)  Records  access.  After  reasonable 
notice  by  the  RA,  the  State  or  assistance 
recipient  must  make  available  such 
records  as  the  RA  reasonably  considers 
pertinent  to  review  and  determine  State 
compliance  with  the  capitalization  grant 
agreement  and  requirements  of  section 
1452  of  the  Act  and  this  subpart.  The 
RA  may  conduct  on-site  visits  as 
deemed  necessary  to  pmform  the  annual 
review. 

(d)  Information  management  system — 
(1)  Purpose.  The  purpose  of  die 
information  management  system  is  to 
assess  the  DWSRF  programs,  to  monitor 
State  progress  in  years  in  which 
Biennial  Reports  are  not  submitted,  and 
to  assist  in  conducting  annual  reviews. 

(2)  Reporting.  A  State  must  annually 
submit  information  to  EPA  on  the 
amount  of  funds  available  and 
assistance  provided  by  the  DWSRF 
program. 

f3SJS75   AppNcattonarFadar^croea- 
cuMno  auitMrWM  (craee-eullMS). 

(a)  General.  A  nmnber  of  Federal 
laws,  executive  orders,  and  government- 
wide  policies  apply  by  their  own  terms 
to  projects  and  activities  receiving 
Federal  financial  assistance,  regardless 
of  whether  the  statute  authorizing  the 
assistance  makes  them  applicable.  A 
few  cross-cutters  i^ply  1^  their  own 
terms  only  to  the  State  as  the  grant 
recipient  because  the  authorities 
explicitly  limit  their  application  to  grant 
recipients. 

(bj  Application  of  cross-cutter 
requirements.  Except  as  provided  in 
paragrqihs  (c)  and  (d)  of  this  section 
and  in  §  35.3580,  cross-cutter 


requirements  apply  in  the  following 
manner: 

(1)  All  projects  for  which  a  State 
provides  assistance  in  amounts  up  to 
the  amount  of  the  capitalization  grant 
deposited  into  the  Fund  must  comply 
with  the  requirements  of  the  cross- 
cutters.  Activities  for  which  a  State 
provides  assistance  from  capitalization 
grant  funds  deposited  into  set-aside 
accounts  must  comply  with  the 
requirements  of  tbs  cross-cutters,  to  the 
extent  that  the  requirements  of  the 
cross-cutters  are  applicable. 

(2)  Projects  and  activities  for  which  a 
State  provides  assistance  in  amounts 
that  are  greater  than  the  amount  of  the 
capitalization  grant  deposited  into  the 
Fund  or  set-aside  accounts  are  not 
subject  to  the  requirements  of  the  cross- 
cutters. 

(3)  A  State  that  elects  to  impose  the 
requirements  of  the  cross-cutters  on 
projects  and  activities  for  which  it 
provides  assistance  in  amounts  that  are 
greater  than  the  amount  of  the 
capitalization  grant  deposited  into  the 
Fund  or  set-aside  accoimts  may  credit 
this  excess  to  meet  future  cross-cutter 
requirements  on  assistance  provided 
from  the  respective  accotmts. 

(c)  Fedenu  anti-discrimination  law 
requirements.  All  programs,  projects, 
and  activities  for  which  a  State  provides 
assistance  are  subject  to  the  following 
Federal  anti-discrimination  laws:  Civil 
Rights  Act  of  1964,  as  amended.  42 
U.S.C.  2000d  et  seq.;  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
29  U.S.C.  794;  and  the  Age 
Discrimination  Act  of  1975,  as 
amended,  42  U.S.C.  6102. 

(d)  Minority  and  Women's  Rusiness 
Enterprise  (MRE/WRE)  procurement 
requirements.  A  State  must  negotiate  a 
feir  share  goal  with  the  RA  for  the 
participation  of  MBE/WBEs.  "rhe  feir 
share  goal  must  be  based  on  the 
availability  of  MBE/WBEs  in  the 
relevant  market  area  to  do  the  wori: 
under  the  DWSRF  program.  Each 
capitalization  grant  agreement  must 
describe  how  a  State  will  comply  with 
MBE/WBE  procurement  requirements, 
including  how  it  will  ^ply  the  feir 
share  goal  to  assistance  recipients  to 
which  the  requirements  ^>^y  and  how 
it  will  assure  that  assistance  recipients 
take  the  following  six  affirmative  steps: 

(1)  Include  smdl,  minority  and 
women's  businesses  on  solicitation  lists; 

(2)  Assure  that  small,  minority  and 
women's  businesses  are  solicited 
whenever  they  are  potraitial  sources; 

(3)  Divide  total  requirements,  whem 
economically  fisesible.  into  smaller  tasks 
or  quantities  to  permit  wiaTrimnm 
participation  by  small,  minority  and 
women's  businesses: 
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(4)  Establish  deliveiy  schedules,  when 
the  requirements  of  the  «rork  permits, 
which  will  encourage  participation  by 
small,  minority  and  women's 
businesses: 

(5)  Use  die  services  of  the  Small 
Business  Administration  and  the 
Minority  Business  Development  Agency 
of  the  U.S.  Department  of  Commerce,  as 
appropriate;  and 

(6)  Require  the  contractor  to  take  the 
affirmative  steps  in  paragr^hs  (dHl) 
through  (d)(5)  of  this  section  if  die 
contractor  awards  subagreements. 

(e)  Complying  with  crass-cutters.  A 
State  is  responsible  for  ensuring  that 
assistance  recipients  comply  with  the 
requirements  of  cross-cuttecs,  including 
initiating  any  required  consultations 
with  State  or  Federal  agencies 
responsible  for  individual  cross-cutters. 
A  State  must  inform  EPA  when 
consultation  or  coordination  with  other 
Federal  agencies  is  necessary  to  resolve 
issues  regarding  compliance  with  cross- 
cutter  requirements. 


(a)  General.  With  the  exception  of 
activities  identified  in  paragraph  (b)  of 
this  section,  a  State  must  conduct 
environmental  reviews  olthe  potential 
environmental  impacts  of  projects  and 
activities  receiving  assistance. 

(b)  Activities  excluded  from 
environmental  reviews.  A  State  must 
conduct  environmental  reviews  of 
source  water  protection  activities  under 
§  35.3535,  unless  the  activities  solely 
involve  administration  (e.g.,  personnel, 
equipment,  travel)  or  technical 
assistance.  A  State  is  not  required  to 
conduct  environmental  reviews  of  all 
the  other  eligible  set-aside  activities 
under  §  35.3535  because  EPA  has 
determined  that,  due  to  their  nature, 
they  do  not  individually,  cumulatively 
over  time,  or  in  conjunction  with  other 
actions  have  a  significant  effect  on  the 
quality  of  the  human  environment.  A 
State  does  not  need  to  include 
provisions  in  its  SERP  for  excluding 
these  activities.  Activities  excluded 
from  environmental  reviews  remain 
subject  to  other  applicable  Federal 
cross-cutting  authorities  imder 
§35.3575. 

(c)  TJer  /  enviiorunental  reviews.  All 
projects  that  are  assisted  by  the  State  in 
amounts  up  to  the  amoiint  of  the 
capitalization  grant  deposited  into  the 
Fimd  must  be  reviewed  in  accordance 
with  a  SERP  that  is  functionally 
equivalent  to  the  review  undertaken  by 
EPA  undw  the  National  Environmental 
Policy  Act  (NEPA).  With  the  exception 
of  activities  excluded  from 
environmental  reviews  in  paragraph  (b) 


of  this  section,  activities  for  which  a 
State  provides  assistance  from 
capitdization  grant  funds  deposited  into 
set-aside  accounts  must  also  be 
reviewed  in  acccmlanoe  with  a  SERP 
that  is  functionally  equivalent  to  the 
review  imdolaken  by  EPA  under  the 
NEPA  A  State  may  elect  to  apply  the 
procedures  at  40  CPR  part  6  and  related 
subparts  or  apply  its  own  "NEPA-like" 
SEF^  fat  conducting  environmental 
reviews,  provided  that  the  following 
elements  are  meb 

(1)  Legal  foundation.  A  State  must 
have  the  legal  authority  to  conduct 
environmental  reviews  of  projects  and 
activities  receiving  assistance.  The  legal 
authority  and  supporting 
documentation  must  specify: 

(i)  The  mechanisms  to  inqilemoit 
mitigation  measures  to  ensure  that  a 
project  or  activity  is  environmentally 
sound; 

(ii)  The  legal  remedies  available  lo  the 
public  to  challenge  environmental 
review  determinations  and  enforcement 
actions; 

(iii)  The  State  agency  that  is  primarily 
responsible  for  conducting 
environmental  reviews;  and 

(iv)  The  extent  to  which 
environmental  review  responsibilities 
will  be  delegated  to  local  recipients  and 
will  be  subject  to  oversight  by  the 
primary  State  agency. 

(2)  Interdisciplinary  approach.  A 
State  must  employ  an  interdisciplinary 
approach  for  identifying  and  mitigating 
adverse  environmental  effects 
including,  but  not  limited  to,  those 
associated  with  other  cross-fnitting 
Federal  environmental  authorities. 

(3)  Decision  documentation.  A  State 
must  fiilly  document  the  information, 
processes,  and  premises  that  influence 
its  decisions  to: 

(i)  Proceed  Mrith  a  project  or  activity 
contained  in  a  finrfiiig  of  no  significant 
impact  (FNSI)  following  documentation 
in  an  environmental  assessment  (EA); 

(ii)  Proceed  or  not  proceed  with  a 
project  or  activity  contained  in  a  record 
of  dedsicm  (ROD)  following  preparation 
of  a  fiill  environmental  impact 
statement  (EIS): 

(iii)  Reaffirm  or  modify  a  decision 
contained  in  a  previously  issued 
categorical  exclusion  (CE),  EA/FNSI  at 
EIS^OD  following  a  mandatory  5  year 
environmental  reevaluation  of  a 
proposed  project  Or  activity;  and 

(iv)  If  a  State  elects  to  implement 
processes  for  either  partitioning  an 
environmental  review  or  categorically 
excluding  projects  or  activities  from 
environmental  review,  the  State  must 
similarly  document  these  processes  in 
its  proposed  SERP. 


(4)  Public  notice  and  participation.  A 
State  must  provide  public  nodce  when: 
a  CE  is  issued  or  rescinded;  a  FNSI  is 
issued  but  before  it  becomes  effective;  a 
decision  that  is  issued  5  years  earlier  is 
reaffirmed  or  revised;  and  prior  to 
initiating  an  EIS.  Except  with  respect  to 
a  public  notice  of  a  CE  or  reafBrmation 
of  a  previous  decision,  a  formal  public 
comment  period  must  be  provided 
during  wMch  no  action  on  a  project  or 
activity  vnil  be  allowed.  A  public 
hearing  or  meeting  must  be  held  for  all 

E rejects  and  activities  except  for  those 
aving  little  or  no  environmental  effect 

(5)  Alternatives  consideration.  A  State 
must  have  evaluation  criteria  and 
processes  which  allow  for 

(i)  Comparative  evaluation  among 
alternatives,  including  the  beneficial 
and  adverse  consequences  on  the 
existing  environment  the  future 
mvironment,  and  individual  sensitive 
environmental  issues  that  are  identified 
by  project  management  or  through 
public  participation;  and 

(ii)  Devising  appropriate  near-term      I 
and  long'^ange  measures  to  avoid, 
minimize,  or  mitigate  adverse  impacts. 

(d)  Tier  B.  environmental  reviews.  A 
State  may  elect  to  apply  an  alternative 
SERP  to  all  projects  and  activities 
(except  those  activities  excluded  from 
environmental  reviews  in  paragraph  (b) 
of  this  section)  for  which  a  State 
provides  assistance  in  amounts  that  are 
greater  than  the  amount  of  the 
capitalization  grant  deposited  into  the 
Fund  or  set-aside  aocoimts,  provided 
that  the  process: 

(1)  Is  supported  by  a  legal  foundation 
which  establishes  the  State's  authority 
to  review  protects  and  activities; 

(2)  Responds  to  other  environmmtal 
objectives  of  the  State; 

(3)  Provides  for  comparative 
evaluations  among  alternatives  and 
accounts  for  beneficial  and  adv«se 
consequences  to  the  existing  and  foture 
environment 

(4)  Adequately 'documents  the 
information,  processes,  and  premises 
that  influence  an  environmental 
detwmination;  and 

(5)  Provides  for  notice  to  the  public  of 
proposed  projects  and  activities  and  for 
the  opportunity  to  comment  on 
alternatives  and  to  examine 
environmental  review  documents.  For 
projects  or  activities  determined  by  the 
State  to  be  controversial,  a  public 
hearins  must  be  held. 

(e)  Categorical  exclusions  (CEs).  A 
State  may  identify  categories  of  actions 
which  do  not  indiividuedly, 
cumulatively  ova-  time,  or  in 
conjunction  with  other  actions  have  a 
significant  efiiect  on  the  quality  of  the 
human  environment  and  whidi  the 
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State  wiU  exclude  from  the  substantive 
environmental  review  requirements  of 
its  SERF.  Any  procedures  under  this 
paragraph  must  provide  for 
extraordinary  circumstances  in  which  a 
normally  excluded  action  may  have  a 
significant  environmental  effect 

(f)  Environmental  reviews  for 
refinanced  projects  or  reimbursed 
project  costs.  A  State  must  conduct  an 
environmental  review  which  considers 
the  impacts  of  a  project  based  on 
conditions  of  the  site  prior  to  initiation 
of  the  project.  Failtue  to  comply  with 
the  environmental  review  requirements 
caimot  be  justified  on  the  grounds  that 
costs  have  already  been  incurred, 
impadts  have  already  been  caused,  or 
contractual  obligations  have  been  made 
prior  to  the  binding  commitment. 

(g)  EPA  approval  process.  The  RA 
must  review  and  approve  any  State' 
"NEPA-like"  and  dtemative  procediires 
to  ensure  that  the  requirements  for  Tier 
I  and  Tier  n  environmental  reviews 
have  been  met  The  RA  will  conduct 
these  reviews  on  the  basis  of  the  criteria 
for  evaluating  NEPA-like  reviews 
contained  in  Appendix  A  to  this 
subpart. 

(h)  Modifications  to  approved  SERPs. 
Significant  changes  to  State 
environmental  review  procedures  must 
be  approved  by  the  RA. 

{35.3585    Oomplianee asauranoe 
pfocadufM- 

(a)  Causes.  The  RA  may  take  action 
under  this  section  and  the  enforcement 
provisions  of  the  general  grant 
regulations  at  40  CFR  31.43  if  a 
determination  is  made  that  a  State  has 
not  complied  with  its  capitalization 
grant  agreement,  other  requirements 
imder  section  1452  of  the  Act,  this 
subpart,  or  40  CFR  part  31  or  has  not 
managed  the  DWSRF  program  in  a 


financially  sound  manner  (e.g.,  allows 
consistent  and  substantial  failures  of 
loan  repayments). 

(b)  PLA's  course  of  action.  For  cause 
under  paragraph  (a)  of  this  section,  the 
RA  will  issue  a  notice  of  non- 
compliance and  may  prescribe 
appropriate  corrective  action.  A  State's 
corrective  action  must  remedy  the 
specific  instance  of  non-compliance  and 
adjust  program  management  to  avoid 
non-compUance  in  the  future. 

(c)  Consequences  for  failuie  to 
comply.  (1)  If  within  60  days  of  receipt 
of  the  non-compliance  notice  a  State 
fails  to  take  the  necessary  actions  to 
obtain  the  results  required  by  the  RA  or 
fails  to  provide  an  acceptable  plan  to 
achieve  the  results  required,  the  RA  may 
siispend  payments  until  the  State  has 
taken  acceptable  actions.  Once  a  State 
has  taken  the  corrective  action  deemed 
necessary  and  adequate  by  the  RA,  the 
suspended  payments  will  be  released 
and  scheduled  payments  will 
recommence. 

(2)  If  a  State  fails  to  take  the  necessary 
corrective  action  deemed  adequate  by 
the  RA  within  12  months  of  receipt  of 
the  original  notice,  any  suspended 
payments  will  be  deobligated  and 
reallotted  to  eligible*  States.  Once  a 
payment  has  been  made  for  the  Fund, 
that  payment  and  cash  draws  from  that 
payment  will  not  be  subject  to 
withholding.  All  future  payments  will 
be  withheld  from  a  State  and  reallotted 
until  such  time  that  adequate  corrective 
action  is  taken  and  the  lC\  determines 
that  the  State  is  back  in  compliance. 

(d)  Dispute  resolution.  A  State  or  an 
assistance  recipient  that  has  been 
adversely  affected  by  an  action  or 
omission  by  EPA  may  request  a  review 
of  the  action  or  omission  under  general 
grant  regulations  at  40  CFR  part  31, 
subpart  F. 


^pendix  A  to  Subpart  L— Criteria  for 
Erahiating  a  State's  Proposed  NEPA- 
LikeProoeM 

The  following  criteria  will  be  used  by  the 
RA  to  evaluate  a  proposed  SERP: 

(A)  Legal  foundation.  Adequate 
dociunentation  of  the  legal  authority, 
including  legislation,  r^ulations  or 
executive  orders  and/or  Attorney  General 
certification  that  authority  exists. 

(B)  Interdisciplinary  approach.  The 
availability  of  expertise,  either  in-houae  or 
otherwise,  accessible  to  the  State  agency. 

(C)  Decision  documentation.  A  description 
of  a  documentation  process  adequate  to 
explain  the  basis  for  decisions  to  the  pubUc. 

(D)  Public  notice  and  participation.  A 
description  of  the  process,  including  routes 
of  paUication  (e.g.,  local  newspapers  and 
project  mailing  list),  and  use  of  established 
State  legal  notification  systems  for  notices  of 
intent,  and  criteria  for  determining  whether 

a  public  hearing  is  required.  The  adequacy  of 
a  rationale  where  the  comment  period  differs 
fix>m  that  under  NEPA  and  is  inconsistent 
with  other  State  review  periods. 

(E)  Ahematives  consideration.  The  extent 
to  which  the  SERP  will  adequately  consider. 

(1)  Designation  of  a  study  area  comparable 
to  the  final  system; 

(2)  A  range  of  feasible  alternatives, 
including  the  no  action  alternative; 

(3)  Direct  and  indirect  impacts; 

(4)  Present  and  futiue  conditions; 

(5)  Land  use  and  other  social  parameters 
including  relevant  recreation  and  open-space 
considerations; 

(6)  Consistency  with  population 
projections  used  to  develop  State 
implementation  plans  tmder  the  Clean  Air 
Act; 

(7)  Ciuntdative  impacts  including 
anticipated  community  growth  (residential, 
conunercial,  institutional,  and  industrial) 
within  the  project  study  area;  and 

(8)  Other  anticipated  public  works  projects 
including  coordination  with  such  projects. 

[FR  Doc.  00-19783  Filed  S-6-00;  8:45  am] 
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Part  m 

Department  of 
Education 

QfiEkx  of  Elementary  and  Secondary 
Education;  Intent  To  RefMiy  to  the  State 
of  Alabama  Department  of  Education 
Funds  Kecovered  as  a  Result  of  a  Final 
Audit  Determination;  Notice 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education;  Intent  to  Repay  to  the  Slate 
of  Alabama  Department  of  Education 
Funde  Recovered  aa  a  Reeult  of  a  Final 
Audit  Determination 

agency:  Department  of  Education. 
ACTION:  Notice  of  intent  to  award  grant- 
baclc  funds. 

SUMMARY:  Under  section  459  of  the 
General  Education  Provisions  Act 
(GEPA)  (20  U.S.C.  1234th),  the  Secretary 
of  Education  (Secretary  intends  to  repay 
to  the  State  of  Alabama  Department  of 
Education,  the  State  educational  agency 
(SEA),  an  amoimt  equal  to  75  percent  of 
the  principal  amount  of  funds  returned 
to  the  Department  as  the  result  of  final 
audit  determinations.  The  U.S. 
Department  of  Education's  (Department) 
recovery  of  funds  followed  a 
Cooperative  Audit  Resolution  and 
Oversight  Initiative  (CAROI)  agreement 
entered  into  by  the  Lawrence  County 
Board  of  Education  and  the  Alabama 
State  Department  of  Education  to 
resolve  issues  relating  to  Lawrence 
County's  compliance  with  the  use  of 
Federal  funds.  The  CAROI  agreement 
signed  on  March  25, 1997  required  that 
Lawrence  County  repay  a  total  of 
$110,779.78,  which  was  subsequently 
returned  to  the  Department  on  March 
19, 1997.  This  notice  describes  the 
SEA'S  plan,  submitted  on  behalf  of 
Lawrence  Coxmty  Board  of  Education, 
the  local  educational  agency  (LEA),  for 
the  use  of  the  repaid  funds  and  the 
terms  and  conditions  under  which  the 
Department  intends  to  make  those  funds 
available.  The  notice  invites  comments 
on  the  proposed  grantback. 
DATES:  All  comments  must  be  received 
on  or  before  September  6,  2000. 
ADDRESSES:  All  written  comments 
should  be  addressed  to  Mary  Jean 
LeTendre,  Director,  Compensatory 
Education  Programs,  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Departmebt  of  Education,  400 
Maryland  Avenue,  SW,  Federal  Office 
Building  6,  Room  3W230,  Washington. 
D.C.  20202-6132.  Comments  may  also 
be  sent  through  the  Internet  to: 
MaryJean_LeTendre@ed.gov 

FOR  FURTHER  INF0RMATK3N  CONTACT:  S. 
Colene  Nelson.  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW, 
Federal  Office  building  6,  Room  3E335. 
Washington,  DC  20202-6132. 
Telephone:  (202)  260-0979.  Inten^t 
address:  Colene  Nelsonded.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service  at 
1-888-877-8339. 


Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format,  {e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Department  has  recovered 
$110,779.78  from  the  Alabama  SEA  in 
satisfaction  of  claims  arising  from  an 
audit  of  the  Lawrence  Coimty  Board  of 
Education,  conducted  by  the  Alabama 
Department  of  Examiners  of  Public 
Accounts  for  fiscal  years  (FY)  1990 
through  1993. 

Some  claims  involved  the  LEA's 
administration  of  Chapter  1  of  Title  I  of 
the  Elementary  and  Secondary 
Education  Act  of  1965.  as  amended  in 
1988,  a  program  providing  financial 
assistance  to  State  and  local  educational 
agencies  to  address  the  special 
educational  needs  of  educationally 
deprived  children  in  areas  with  high 
concentrations  of  children  frtim  low- 
income  families  (Chapter  1).  Additional 
claims  involved  the  administration  of 
the  Even  Start  Program  which  provides 
funds  for  family-centered  education 
projects  to  help  parents  become  full 
partners  in  the  education  of  their 
children,  to  assist  children  in  reaching 
their  full  potential  as  learners,  and  to 
provide  literacy  training  for  their 
parents. 

Specifically  with  respect  to  Chapter  1 
for  FY  1990  and  1991,  the  auditors 
found  that  competitive  bids  had  not 
been  taken  for  facilities  renovations  and, 
thus,  the  pajrments  for  those  renovations 
were  foimd  to  be  in  conflict  with 
Federal  procurement  standards.  The 
auditors  questioned  $11,900.00  of 
Chapter  1  funds.  The  auditors  also 
found  that  a  part-timp  clerical  assistant 
was  paid  $480.00  through  accounts 
payable  rather  than  the  normal  payroll 
process.  Other  violations  of  Federal 
guidelines  for  compensation  of  personal 
services  included: 

(1)  Twenty-five  percent  of  a  janitor's  salary 
was  paid  from  Chapter  1  funds  where  central 
office  space  occupied  by  Chapter  1  offices 
appeared  to  be  less  than  five  percent  of  the 
total  floor  space  ($5,126.06  in  questioned 
costs); 

(2)  Salary  payments  exceeding  the 
approved  budget  totaled  $17,361.67  and  were 
identified  as  questioned  costs  of  Chapter  1. 

Thus,  questioned  costs  for  FY  1990  and 
1991  totaled  $34,867.73  of  Chapter  1 
monies. 

For  FY  1992  and  1993.  a  part-time 
-  employee  was  paid  from  Chapter  1 
funds  without  approved  from  the 
Lawrence  County  Board  for 
employment,  resulting  in  questioned 


costs  of  $1,481.25.  Furthermore,  the 
Chapter  1  director  was  paid  $732.66 
more  than  his  approval  salary  in  FY 
1992.  resulting  in  that  amount  of 
questioned  costs.  Also,  the  Chapter  1 
Even  Start  Director  was  paid  $5,735.57 
more  than  his  approved  salary  during 
FY  1993.  resulting  in  that  amoimt  of 
questioned  costs. 

The  auditors  further  found  that  in  FY 
1993  the  LEA  purchased  computer  labs 
Mdthout  obtaining  timely  approval  and 
failing  to  follow  proper  purdiasing 
procedures.  $182,165.99  was  identified 
in  questioned  costs.  Lastly,  audit  woric 
revealed  that  during  FY  1991  through 
1993  Chapter  1  and  Even  Start  funds  as 
well  as  General  Fund  resources  were 
expended  for  the  renovation  of  a  sdiool 
building.  However,  there  was  no 
documentation  reflecting  the  Lawrence 
County  School  Board  of  Educatitin's 
approval  of  the  renovation,  nor 
supporting  compliance  widi  Bahama's 
building  codes  or  their  administrative 
and  finsjicial  rules.  No  competitive  bids 
were  found  to  have  been  taken  for 
materials  or  labor  related  to  the ' 
renovation.  Questioned  costs  imder 
Chapter  1  were  $66,913.95  and  those 
under  Even  Start  were  $13,263.39.  Total 
questioned  costs  for  FY  1992  and  1993 
were  $270,292.81.  (Use  of  fimds  for 
construction  or  renovation  is  no  longer 
allowable  imder  either  the  Title  I  or 
Even  Start  program  statutes.) 

Summarily,  audit  exceptions  resulting 
in  a  return  of  funds  initidly  totaled 
$305,160.54  covering  four  fiscal  years, 
1990  through  1993.  This  amount  was 
reduced  to  $110,780  because  the  SEA 
determined  that  some  of  the  funds  in 
que^on  were  actually  used  to  provide 
satisfactory  program  services  to  eligible 
Title  I  students.  Of  this  amount. 
$10,995.35  related  to  the  Even  Start 
questioned  costs,  and  the  balance 
($99,784.65)  to  Chapter  1. 

B.  Authority  for  Awarding  a  Grantiback 

Section  459(a)  of  GEPA,  20  U.S.C. 
1234h,  provides  that  whenever  the 
Secretary  has  recovered  program  funds 
following  a  final  audit  determination, 
the  Secretary  may  consider  those  funds 
to  be  additional  funds  available  for  the 
program  and  may  arrange  to  repay  to  the 
SEA  or  LEA  affected  by  that 
determination  an  amount  not  to  exceed 
75  percent  of  the  recovered  funds.  The 
Secretary  may  enter  into  this  grantback 
arrangement  if  the  Secretary  determines 
that  the— 

(1)  Practices  or  procedures  of  the  SEA 
or  LEA  that  resulted  in  the  audit 
determination  have  been  corrected,  and 
the  SEA  or  LEA  is,  in  all  other  respects. 
in  compliance  with  the  requirements  of 
the  applicable  program,  provided  that 
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the  SEA  or  LEA  was  notified  of  any 
noncompliance  with  such  requirements 
and  given  a  reasonable  period  of  time  to 
remedy  that  noncompliance; 

(2)  ^A  has  submitted  to  Ihe  Secretary 
a  plan  for  the  use  of  the  funds  to  be 
aivarded  imder  the  grantback 
arrangement  that  meets  the 
requirements  of  the  program,  and,  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  the  misexpenditures  that 
resultod  in  the  audit  exceptions;  and 

(3)  Use  of  funds  to  be  awarded  under 
the  grantfMck  arrangement  in 
accordance  with  the  SEA's  plan  would 
serve  in  achieve  the  purposes  of  the 
program  under  whidi  the  funds  were 
originally  granted. 

C  Plan  fi»r  Use  of  Funds  Awarded 
Under  a  Grantback  ArrangBmciit 

Pursuant  to  section  459(a)(2)  of  GEPA, 
the  SEA  has  applied  for  a  grantback  of 
$83,085 — 75  percent  of  the  principal 
amount  recovered  by  the  Department — 
and  has  submitted  a  plan  on  behalf  of 
the  LEA  for  use  of  $74,838  of  the 
grandiack  fimds  to  meet  the  special 
educational  needs  of  educationally 
deprived  children  in  programs 
administered  under  Title  I,  Part  A,  of 
ESEA,  successor  to  Chapter  1,  as  well  as 
$8,247  of  the  grantback  fimds  to  provide 
funds  for  family-centered  education 
projects  to  help  parents  become  full 
partners  in  their  children's  education 
under  Title  I,  Part  B,  of  ESEA. 

According  to  the  plan,  the  LEA  will 
equitably  distribute  the  $74,838  of 
grantback  funds  under  Title  I  to  the  K- 
12  Title  I  schools  in  the  district  to 
piuchase  computers.  Computer 
equipment  will  be  used  for  each  school 
listed  below.  There  are  two  targeted 
assistance  schools:  Hatton  Elementary 
and  East  Lawrence  Elementary.  Also, 
there  are  nine  schools  operating 
schoolwide  programs:  Hazlewood 
Elementary.  Hazlewood  High  School, 
R.A.  Hubbard  School,  Courtland  High 
School,  East  Lawrence  Middle,  Moulton 
Elementary,  Moulton  Middle,  Speake 
School,  and  Mt.  Hope  School,  llie  LEA 
recently  completed  system  networking 
for  internet  access.  The  updated 
equipment  will  help  provide  enhanced 
opportunities  for  Lawrence  County's 
disadvantaged  students  attending  high 
poverty  schools  to  achieve  to 
challenging  academic  standards.  The 


amount  of  $8,247  will  be  used  for  Even 
Start  personnel  salaries  and  benefits. 

D.  Tlw  AmMuA  Secretaiy's 
Detwi  iiiination 

The  Assistant  Secretary  has  carefully 
reviewed  the  plan  submitted  by  the 
SEA.  Based  upon  that  review,  the 
Assistant  Secretary  has  determined  that 
the  conditions  under  section  459  of 
CSPA  have  been  met  These 
determinations  are  based  upon  the  best 
information  available  to  the  Assistant 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Assistant  Secretary  may  take 
appropriate  administrative  action.  In 
finding  that  the  conditions  of  section 
459  of  GEPA  have  been  met,  the 
Assistant  Secretary  makes  no 
determination  concerning  any  pending 
audit  recommendations  or  final  audit 
determinations. 

E.  Nottce  of  die  Assistant  Secretaiy's 
Intent  to  Enter  Into  a  Grantbadc 
Arrangement 

Section  459(d)  of  GEPA  requires  that, 
at  least  30  days  before  entering  into  an 
arrangement  to  award  funds  under  a 
grantback,  the  Department  must  publish 
in  the  Federal  Ki^jater  a  notice  of  intent 
to  do  so,  and  the  terms  and  conditions 
under  which  payment  will  be  made. 

In  accordance  with  section  459(d)  of 
GGPA,  a  notice  is  hereby  given  that  the 
Assistant  Secretary  intends  to  make 
funds  available  to  the  SEA  under  a 
grantback  arrangement.  The  grantback 
award  would  be  in  the  amount  of 
$83,085.  <* 

F.  Toms  and  Conditions  Under  Which 
Payments  Under  a  GrandMck 
Arrangement  Would  Be  Made 

The  SEA  and  LEA  agree  to  comply 
with  the  following  terms  and  conditions 
xxadm  which  payment  under  a  grantback 
arrangement  would  be  made: 

(1)  The  funds  awarded  imder  the 
grantback  must  be  spent  in  accordance 
with — 

(a)  All  applicable  statutory  and 
regulatory  requirements: 

(b)  The  plan  that  the  SEA  submitted 
and  any  amendments  to  that  plan  that 
are  approved  in  advance  by  the 
Assistant  Secretary;  and 

(c)  The  budget  that  was  submitted 
with  the  plan  and  any  amendments  to 


the  budget  that  are  approved  in  advance 
by  the  Assistant  Secretary. 

(2)  All  funds  received  under  the 
grantback  arrangement  must  be 
obligated  in  accordance  with  the  SEA's 
plan  but,  in  no  event,  after  September 
30,  2000  as  required  under  459(c)  of 
GEPA. 

(3)  The  SEA,  on  behalf  of  the  LEA, 
will,  not  later  than  December  31 ,  2000, 
submit  a  report  to  the  Assistant 
Secretary  that — 

•  (a)  Indicates  that  the  funds  awarded 
imder  die  grantback  have  been  spent  in 
accordance  with  the  proposed  plan  and 
approved  budget;  and 

(b)  Describes  the  results  and 
effectiveness  of  the  project  for  which  the 
funds  were  spent. 

(4)  Separate  accoimting  records  must 
be  maintained  documenting  the 
expenditure  of  funds  awarded  under  the 
grantback  arrangement. 

Electnniic  Access  to  lliis  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
dociunents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http  ://ocfo.ed.gov/fe<ireg.  htm 
http://www.ed.gov/new8.htinl 

To  use  the  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you    * 
have  questions  about  using  the  PDF  call 
the  U.S.  Government  Printing  Office 
(GPO).  toll  free  at  1-888-293-6498;  or 
in  the  Washington,  DC.  area  at  (202) 
512-1530. 

Note:  The  ofBcial  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Umj^ttmr  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.010,  Title  I,  Improving  Basic 
Programs  Operated  by  Local  Education 
Agencies;  84.213,  Even  Start — State 
Education  Agencies) 

Dated:  July  31,  2000. 
Thooias  M.  Corwin. 

Acting  Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
(FR  Doc.  00-19802  Filed  8-4-00;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  1240 
[FV-OO-702  FRJ 

Honey  Research,  Promotion,  and 
Consumer  Information  Orden  Revision 
of  Sul)part  C—  Referendum 
Procedures 

action:  Final  rule. 

SUMMARY:  This  rule  revises  the 
procedures  which  the  U.S.  Department 
of  Agriculture  {USDA  or  the 
Department)  will  use  in  conducting  a 
refierendimi  to  determine  whether  honey 
producers,  producer-packers,  importers, 
and  handlers  subject  to  the  Honey 
Research,  Promotion,  and  Consumer 
Information  Act  (Act)  favor 
implementation  of  changes  to  the  Honey 
Research,  Promotion,  and  Consimier 
Information  Order  (Order)  based  on  the 
1998  amendments  to  the  Act.  This  rule 
revises  the  referendum  procediires 
under  the  Order  to  allow  handlers  to 
vote  on  changes  to  the  program.  These 
procedures  will  also  be  used  in  future 
referenda  on  the  program. 
DATES:  Effective  September  6.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathie  M.  Birdsell,  Research  and 
Promotion  Branch,  Fruit  and  Vegetable 
Programs,  AMS,  USDA,  Stop  0244, 1400 
Independence  Avenue,  SW,  Room  2535 
South  Building,  Washington,  DC  20250- 
0244;  telephone  (202)  720-9915; 
facsimile  (202)  205-2800;  e-mail 
kathie.birtlsell@usda.gov. 

SUPPLEMENTARY  INFORMATION:  The  honey 
research  and  promotion  program 
operates  under  the  Honey  Research, 
F4t)motion,  and  Consumer  Information 
Order  (Order)  (7  CFR  part  1240).  The 
Order  is  authorized  by  the  Honey 
Research,  Promotion,  and  Consumer 
Information  Act  (Act)  [Pub.  L.  98-590, 
7  U.S.C.  4601-4613].  The  Act  was 
amended  on  June  23, 1998,  and  requires 
the  U.S.  Department  of  Agriculture 
(USDA  or  the  Department)  to  obtain 
public  comments  and  conduct  a 
national  referendum  on  making  similar 
amendments  to  the  Order. 

Prior  documents.  USDA  published 
proposed  referendum  procedures  in  the 
Federal  Register  on  May  15,  2000  (65 
FR  30924)  with  a  60-day  comment 
period.  This  final  rule  addresses  the 
three  comments  that  were  received  by 
the  June  14,  2000,  deadline. 

In  addition,  a  proposed  rule  on 
amending  the  Order  was  published  in 
the  Federal  Register  on  February  28, 
2000  (65  FR  10600)  with  a  60-day 


comment  period.  USDA  is  publishing  a 
second  proposed  rule  on  the 
amendments,  which  reflects  the 
comments  which  were  received, 
separately  in  this  issue  of  the  Federal 
Register. 

Votable  amendments.  The  votable 
amendments  woidd:  (1)  Require  the 
National  Honey  (Board)  to  reserve  8 
percent  of  its  funds  annually  for 
beekeeping  and  production  research;  (2) 
authorize  the  Board  to  develop 
recommendations  for  purity  standards 
and  an  inspection  and  monitoring 
system  in  order  to  enhance  the  image  of 
honey  and  honey  products;  (3)  add  two 
handler  members  who  are  also 
importers  to  the  Board;  (4)  decrease  the 
producer  assessment  from  1  cent  per 
pound  to  0.75  cents  per  pound;  (5)  add 
an  assessment  of  0.75  cents  per  pound 
on  handlers;  and  (6)  increase  the 
assessment  rate  on  imports  from  1  cent 
per  pound  to  1.5  cents  per  pound. 

Automatic  amendments.  The 
following  amendments  will  be  made  to 
^e  Order  regardless  of  the  outcome  of 
the  referendum:  (1)  Changing  the  two 
importer/exporter  positions  on  the 
Board  to  two  importer  positions;  (2) 
eliminating  the  public  member  position; 
(3)  revising  nomination  and  eligibility 
requirements;  (4)  requiring  that  at  least 
50  percent  of  the  Board  members  be 
honey  producers;  (5)  providing 
authority  for  the  Board  to  develop  a 
voluntary  quality  assurance  program 
with  enforcement  by  USDA;  (6) 
eliminating  the  requirement  to  file  for 
an  exemption  under  the  program;  and 
(7)  removing  obsolete  language. 

Question  and  Answer  Overview 

Why  Are  These  Procedures  Being 
Published? 

USDA  is  going  to  conduct  a 
referendum  on  proposed  amendments  to 
the  honey  research  and  promotion 
program  in  September  2000,  and  revised 
procedures  are  needed  to  allow  handlers 
to  vote.  The  current  procedures  only 
allow  producers,  producer-packers,  and 
importers  to  vote  because  they  are  the 
only  ones  who  currenUy  pay 
assessments  to  the  National  Honey 
Board  (Board).  One  of  the  proposed 
amendments  would  require  handlers  to 
pay  assessments  to  the  Board  for  the 
first  time.  Therefore,  the  referendiun 
rules  are  being  changed  to  give  handlers 
the  opportimity  to  vote  on  whether  they 
want  to  pay  assessments.  These 
procedures  are  being  made  public  in 
advance  of  the  referendum  to  help 
ensure  that  members  of  the  honey 
industry  know  the  eligibility  criteria  for 
voting  and  other  pertinent  information. 


When  Is  the  Referendum? 

The  voting  period  for  the  referendum 
will  be  from  Septembw  5  through  29, 
2000.  The  Agricultural  Marketing 
Service  (AMS)  will  mail  all  known 
eligible  voters  a  ballot,  details  on  the 
proposed  amendments,  and  voting 
instructions  no  later  than  August  28, 
2000. 

Who  Is  Eligible  To  Vote  in  the 
Referendum? 

Most  honey  producers,  producer- 
packers,  importers,  and  handlers  who 
produced,  handled,  or  imported  honey 
or  honey  products  during  calendar  years 
1998  and  1999  will  be  el^ble  to  vote 
in  the  referendum.  However,  certain 
producers,  producer-packers,  handlers, 
and  importers  woidd  not  be  eligible  to 
vote.  If  you  produced,  produced  and 
handled,  or  imported  less  than  6,000 
pounds  of  honey  or  honey  products  per 
year  and  you  distributed  that  honey 
direcUy  through  local  retail  outlets  such 
as  roadside  stands,  farmers  markets,  or 
groceries,  you  would  be  ineligible  to 
vote  in  the  referendum  unless  you 
voluntarily  paid  assessments  in  1998 
and  1999. 

How  Many  Voters  Need  To  Approve  the 
Amendments  in  Order  for  Them  To  Be 
Made? 

In  order  for  the  votable  amendments 
to  become  effective,  they  must  be 
approved  by  a  majority  of  the  voters  in 
the  referendimi  and  those  voters  must 
represent  50  percent  or  more  of  the 
honey  produced  and  handled  and  honey 
and  honey  products  imported  by  the 
voters  in  the  referendum. 

'  If  lama  Producer.  How  Will  my  Vote 
Be  Counted? 

If  you  are  a  producer,  you  are  entitled 
to  one  vote  which  includes  the  number 
of  poimds  of  honey  you  produced  in 
1998  and  1999. 

///  am  a  Producer-packer,  How  Will  my 
Vote  Be  Counted? 

One  of  the  proposed  amendments  to 
the  Order  would  implement  a  new 
assessments  on  handlers.  Therefore,  as  a 
producer-packer,  you  will  be  entitied  to 
one  vote  as  a  producer  and  one  vote  as 
a  handler.  Your  producer  vote  wiU 
include  the  ntunber  of  poimds  of  honey 
you  produced  during  1998  and  1999. 
and  yoiu-  handler  vote  will  include  the 
number  of  pounds  of  domestic  honey 
you  handleid  during  1998  and  1999. 

///  am  a  Handler,  How  Will  my  Vote  Be 
Counted? 

You  are  entitied  to  one  vote  as  a 
handler  based  on  the  number  of  pounds 
of  domestic  honey  you  handled  during 
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1998  and  1999.  If  you  also  imp<nted 
honey,  you  may  cast  a  ballot  as  au 
importer  on  the  honey  and  honey 
products  on  which  you  paid  the  impmt 
assessment  in  1998  and  1999. 

If  I  am  an  bnpmter.  How  Will  my  Vote 
Be  Counted? 

You  are  entitled  to  cast  two  ballots, 
one  for  the  handler  portion  of  your 
assessments  and  one  for  the  importer 
portion  of  your  assessment.  Eadi  ballot 
will  include  the  number  of  pounds  of 
honey  and  honey  products  you 
imported  during  1998  and  1999. 

Is  a  Cooperative  Considered  a  Producer 
or  a  Handler  for  the  Purposes  of  the 
Referendum? 

A  cooperative  is  considered  a  handler 
for  the  purposes  of  voting  in  the 
referendimi.  Individiial  producers  who 
belong  to  cooperatives  are  entitled  to 
cast  a  ballot  for  the  domestic  honey  that 
they  produce.  A  cooperative  may  cast  a 
ballot  covering  the  number  of  poimds  of 
domestic  honey  handled  by  the 
cooperative  in  1998  and  1999.  If  a 
cooperative  is  also  an  importer,  the 
cooperative  may  also  cast  a  ballot 
covering  the  foreign  honey  and  honey 
products  that  the  cooperative  imported 
as  importer  of  record  in  1998  and  1999. 

How  Can  I  Vote  in  the  Referendum? 

Voting  will  take  place  by  mail.  All 
known  eligible  producers,  producer- 
packers,  importers,  and  handlers  will 
receive  a  ballot  and  voting  instructions 
in  the  mail  firom  USDA.  Producers, 
producer-packers,  importers,  and 
handlers  who  believe  they  are  eligible  to 
vote  and  who  do  not  receive  a  ballot  in 
the  mail  may  request  a  ballot  by  calling 
a  toll-free  telephone  number,  llie  ballot 
must  be  received  by  USDA  by  close  of 
business  on  September  29, 2000. 

How  will  USDA  Make  Certain  That  only 
Eligible  Persons  Vote  in  the 
Referendum? 

USDA  will  use  records  from  the  Board 
concerning  persons  who  have  paid 
assessments  or  requested  an  exemption 
from  assessments.  In  addition,  there  are 
penalties  for  providing  felse  information 
to  the  federal  government  By  signing  a 
ballot,  a  voter  certifies  that  he  or  she  is 
eligible  to  vote  and  that  the  information 
on  the  ballot  is  correct  A  person  who 
knowingly  or  willingly  provides  false 
information  on  the  ^dlot  is  subject  to  a 
fine  of  up  to  $10,000,  imprisonment  for 
up  to  five  years,  or  both. 


How  will  USDA  Make  Certain  that  Every 
Eligible  Person  has  the  Opportunity  to 
Vote? 

Persons  may  call  1-888-729-0917 
(toll-free)  to  request  a  ballot  if  they  do 
not  receive  a  ballot  and  they  believe 
they  are  eligible  to  vote.  These  persons 
will  be  required  to  provide 
documentation  of  their  eligibility  to 
vote. 

Exacutim  Orders  12806  and  12988 

This  rule  has  been  determined  to  be 
"not  significant"  for  piuposes  of 
Executive  Order  (E.O.)  12866  and. 
thraefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB). 

In  addition,  this  rule  has  been 
reviewed  imder  E.0. 12988,  Civil  Justice 
Reform.  The  rule  is  not  intended  to  have 
retroactive  effect  and  would  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  allows  producers,  producer- 
packers,  importws,  and  handlers  (if 
covered  by  the  program)  to  file  a  written 
petition  with  the  Secretary  of 
Agricultiue  (Secretary)  if  they  believe 
that  the  Order,  any  provision  of  the 
Order,  or  any  obligation  imposed  in 
connection  writh  the  Order  is  not  in 
accordance  with  law.  In  the  petition,  the 
person  may  request  a  modification  of 
the  Order  or  an  exemption  from  the 
Order.  Petitions  must  be  filed  no  later 
than  fwo  years  after:  (1)  the  effective 
dat^f  the  Order,  provision,  or 
obligation  chaUenged  in  the  petition;  or 
(2)  me  date  on  which  the  petitioner 
became  subject  to  the  Order,  provision, 
or  obligation  challenged  in  the  petition 
The  petitioner  will  have  the  opportunity 
for  a  hearing  on  the  petition. 
Afterwards,  an  Administrative  Law 
Judge  (ALJ)  will  issue  a  decision.  If  the 
petitioner  disagrees  with  the  ALJ's 
ruling,  the  petitions  has  30  days  to 
apped  to  the  Judicial  O^cer,  who  wrill 
issue  a  ruling  on  behalf  of  the  Secretary. 
If  the  petitions  disagrees  with  the 
Secretary's  ruling,  the  petitioner  may 
file,  within  20  days,  an  appeal  in  the 
U.S.  District  Court  for  the  district  where 
the  petitioner  resides  or  conducts 
business. 

RflgnlatiKy  FlexiUUty  Act  and 
Paperwork  Reduction  Act 

Fina7  Regulatory  Flexibility  Analysis. 
In  accordance  witii  the  Regulatory 
Flexibility  Act  [5  U.S.C.  601  et  seq.].  the 
Agricultural  Marinating  Service  (AMS) 
has  examined  the  impact  of  this  rule  on 
small  entities. 

There  are  approximately  2,885 
producws,  400  producer-padrars,  and 


348  importers  who  currentiy  pay 
assessments  imder  the  Order.  In 
addition,  there  are  121  handlers  who 
would  pay  assessments  if  the  votable 
amendments  to  the  Order  are 
implemented.  Small  agricultural  service 
firms  are  defined  by  the  Small  Business 
Administration  (13  CFR  121.201)  as 
those  having  annual  receipts  of  less  than 
$5  million,  and  small  agricultural 
producers  are  defined  as  those  having 
annual  receipts  of  not  more  than 
$500,000.  The  majority  of  honey 
producers,  producer-packers,  importers, 
and  handlers  may  be  classified  as  small 
entities. 

Previously,  there  were  approximately 
3,633  eligible  voters  in  referenda  on  the 
honey  program  (2,885  producers  and 
400  producer-packers  casting  producw 
ballots  and  348  importers  casting 
importOT  ballots).  Under  this  rule,  there 
will  be  an  additional  869  potential 
voters  (400  producer-pad^ers,  348 
importers,  and  121  handlers  casting 
handler  ballots). 

This  rule  amends  the  referendum 
procedures  under  the  Order  in 
accordance  witii  the  1998  changes  to 
sections  4611  and  4613  of  the  Act  The 
procedures,  as  amended,  will  initially 
be  used  to  conduct  a  referendum  among 
producers,  producer-packers,  importers, 
and  handlers  to  determine  whether  they 
favor  implementation  of  the  votable 
amendments  to  the  Order.  The  authority 
to  conduct  this  refnendum  is  provided 
in  section  4613  of  the  Act,  as  amended. 
The  automatic  amendments  will  become 
part  of  the  Order  regardless  of  the 
outcome  of  the  referendiun.  USDA  will 
also  use  the  revised  procedures  for  any 
subsequent  referenda  involving  the 
continuation,  suspension,  termination, 
or  amendment  of  the  Order. 

Section  4611(b)  of  the  Act  provides 
that  the  votable  amendments  to  the 
Ordw  must  be  approved  by  a  majority 
of  eligible  voters  who  vote.  The  majority 
voting  in  the  affirmative  must  also 
represent  a  majority  of  the  quantity  of 
honey  and  honey  products  produrod, 
imported,  and  handled  among  all  those 
voting.  Section  4613(d)(1)(B)  also 
directs  that  no  individual  provision  of 
the  proposed  amendments  to  the  Order 
shall  be  subject  to  a  separate  vote  in  the 
referendum. 

Under  section  4613(d)(2)  of  the  Act, 
producers,  producer-packers,  importers, 
and  handlers  owing  assessments  on 
honey  produced,  or  honey  or  honey 
products  imported  during  the  two 
calendar  years  preceding  the 
referendum  (the  representative  period) 
are  eligible  to  vote  in  the  referendum. 
Since  die  referendum  will  be  conducted 
in  2000.  the  representative  p«iod  for 
this  refnendum  will  be  calendar  years 
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1998  and  1999.  Handlers  will  be 
allowed  to  vote  in  this  referendiun 
because  section  4613(d)(3)(A)  of  the  Act 
directs  that  producer-packers, 
importers,  and  handlers  will  be  allowed 
to  vote  as  if  the  votable  amendments  to 
the  Order  had  been  in  place  during  the 
representative  period. 

Each  current  producer  who  produced 
honey  in  1998  and  1999  will  be  entitled 
to  cast  one  ballot  which  includes  the 
number  of  poimds  of  honey  produced 
during  1998  and  1999. 

Each  producer-packer  will  be  entitled 
to  one  vote  as  a  producer  and  one  vote 
as  a  handler.  The  producer  vote  will 
include  the  number  of  poimds  of  honey 
produced  in  1998  and  1999.  The 
handler  vote  will  include  the  number  of 
pounds  of  domestic  honey  handled  in 
1998  and  1999. 

Each  handler  will  be  entitled  to  one 
vote  based  on  the  number  of  pounds  of 
domestic  honey  handled  during  1998 
and  1999. 

Each  importer  will  be  entitled  to  cast 
two  ballots,  one  for  the  handler  portion 
of  the  assessments  and  one  for  the 
importer  portion  of  the  assessments. 
*Each  ballot  will  include  the  number  of 
poimds  of  honey  and  honey  products 
imported  during  1998  and  1999. 

USDA  will  keep  the  honey  industry 
informed  throughout  the  referendum 
process  to  ensure  that  they  are  aware  of 
and  are  able  to  participate  in  the 
referendum.  USDA  will  also  publicize 
information  regarding  the  referendum 
process,  so  that  trade  associations  and 
related  industry  media  can  be  kept 
informed. 

Voting  in  the  referendum  is  optional. 
However,  if  producer-packers,  handlers, 
and  importers  choose  to  vote,  the 
burden  of  casting  a  ballot  would  be 
offset  by  the  benefits  of  having  the 
opportimity  to  vote  on  whether  they 
approve  the  votable  amendments. 

The  information  collection 
requirements  related  to  this  rule  are 
described  below  and  are  designed  to 
minimize  the  burden  on  producers, 

E reducer-packers,  importws,  and 
andlers  voting  in  referenda. 
The  Secretary  considered  requiring 
eligible  voters  vote  in  person  at  various 
USDA  offices  across  the  coimtry.  The 
Secretary  also  considered  electronic 
voting,  but  the  use  of  computers  is  not 
universal.  Conducting  the  referendimi 
firom  one  central  location  by  mail  ballot 
will  be  more  cost-effective  and  reliable. 
The  Department  will  provide  easy 
access  to  information  for  potential 
voters  through  a  toll-free  telephone  line. 

There  are  no  federal  rules  diat 
duplicate,  overlap,  or  conflict  with  this 
rule. 


Paperwork  Reduction  Act.  This  rule 
will  increase  the  information  collection 
biirden  previously  approved  by  OMB  for 
the  honey  program  referendimi  ballot  by 
adding  869  additional  potential  voters 
(described  above).  As  required  by  OMB 
regulations  (5  CFR  part  1320)  which 
implement  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35),  the 
revised  referendum  ballot  was 
submitted  to  OMB  and  has  been 
approved  for  use  under  OMB  Number 
0581-0093. 

The  estimated  number  of  additional 
potential  voters  (respondents)  indicated 
in  the  May  15,  2000,  proposed  rule  has 
been  increased  frtun  550  to  869.  This 
increase  reflects  a  comment  submitted 
by  the  Board  which  correctly  pointed 
out  that  all  348  importers  will  be 
eligible  to  cast  votes  as  handlers. 
Therefore,  the  estimated  additional 
burden  imder  the  revised  ballot  has 
been  revised  as  shown  below. 

Title:  National  Research,  Promotion, 
and  Consumw  Information  Programs. 
OMB  Number:  0581-0093. 
Expiration  Date  of  Approval: 
November  30,  2000. 

Type  of  Request:  Revision  of  a 
currently  approved  information 
collection  for  research  and  promotion 
programs. 

Abstract:  The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
Act.  The  increase  in  burden  associated 
with  the  ballot  is  as  follows: 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.25  hours  per 
response. 

Respondents:  Handlers  and  producer- 
packers  and  importers  voting  as 
handlers. 

Estimated  Number  of  Respondents: 
869. 

Estimated  Number  of  Responses  per 
Respondent:  1  every  5  years  (0.2). 

Estimated  Total  Aimual  Burden  on 
Respondents:  43  hours  [343  hours 
(requested)  -  300  hours  (currently 
approved)  =  43  hours  (increase)]. 

The  estimated  additional  annnij]  cost 
of  providing  the  information  by  869 
persons  eligible  to  vote  as  handlers 
would  be  $430.00  or  $0.50  per  voter. 
The  increase  of  43  total  burden  hours 
has  been  added  to  the  previous  burden 
total  of  300  hours  under  OMB  No.  0581- 
0093. 

Backgrouiid 

As  stated  above.  Congress  amended 
the  Act  on  June  23, 1998.  The 
amendments  to  the  Act  authorize  the 
Secretary  to  make  related  changes  to  the 
Order  after  conducting  an  industry-wide 
referendum  on  the  votable  amendments. 


The  votable  amendments  would:  (1) 
Require  the  National  Honey  (Board)  to 
reserve  8  percent  of  its  funds  annually 
for  beekeeping  and  production  research: 

(2)  authorize  tiie  Board  to  develop 
recommendations  for  purity  standards 
and  an  inspection  and  monitoring 
system  in  order  to  enhance  the  ima^  of 
honey  and  honey  products;  (3)  add  two 
handler  members  who  are  also 
importers  to  the  Board;  (4)  decrease  the 
producer  assessment  £rom  1  cent  per 
pound  to  0.75  cents  per  poimd;  (5)  add 
an  assessment  of  0.75  cents  per  pound 
on  handlers;  and  (6)  increase  the 
assessment  rate  on  imports  from  1  (»nt 
perpoimd  to  1.5  cents  per  pound. 

The  following  amencmtents  will 
automatically  be  made  to  the  Older 
regardless  of  the  outcome  of  the 
referendum:  (1)  Changing  the  two 
importer/exporter  positions  on  the 
Board  to  two  importer  positions;  (2) 
eliminating  the  public  member  position; 

(3)  revising  nomination  and  eligibility 
requirements;  (4)  requiring  that  at  least 
50  percent  of  the  Board  membcvs  be 
honey  producors;  (5)  providing 
authority  for  the  Board  to  develop  a 
volimtaiy  quality  assurance  program 
with  enforcement  b^  USDA;  (6) 
eliminating  the  requirement  to  file  for 
an  exemption  imder  the  program;  and 
(7)  removing  obsolete  language. 

This  rule  allows  producer-packers, 
importers,  and  handlers  to  cast  baUots 
as  handlers  in  the  referendum  on  the 
votable  amendments  to  the  Order  and  in 
future  referenda,  if  the  votable 
amendments  are  approved.  Previously, 
only  producers,  producer-packers  in 
their  capacity  as  producers,  and 
importers  were  eligible  to  vote.  In 
addition,  the  revised  procedures  specify 
that  only  producers,  producer-packers 
in  their  capacity  as  producers,  and 
importers  will  be  eligible  to  vote  in 
futme  referenda  if  the  votable 
amendments  are  not  approved  in  the 
upcoming  referendum. 

The  amended  referendum  procedures 
in  this  final  rule  will  replace  Subpart — 
Procedure  for  the  conduct  of  Referenda 
in  Connection  With  the  Honey, 
Research,  Promotion,  and  Consumer 
Information  Order  (7  CFR  1240.200- 
1240.207).  The  revised  subpart  will  be 
redeswoated  as  Subpart  C— Referendum 
Procedures  and  wiU  include  sections 
covering  definitions,  voting, 
instructions,  subagents,  ballots, 
referendum  report,  and  confidential 
information.  While  the  definitions  for 
producer,  producer-packer,  and  handler 
in  the  existing  order  will  not  change  as 
a  result  of  the  February  28,  2000. 
proposed  rule  on  amendments  to  the 
Order,  the  definition  of  importer  in  the 
referendum  procedures  will  be  changed 
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to  be  consistent  vdth  the  proposed 
definition  of  impoiter  in  the  Chrder. 

In  addition,  this  rule  will  redesignate 
Subpart— General  Rules  and  Regulations 
(  7  CFR  1240.100-1240.125)  as  subpart 
B. 

Comments  on  the  revised  referendum 
procedures.  In  response  to  the  May  IS, 
2000,  proposed  rule  on  dies& 
procedures,  a  producer,  a  honey 
industry  group,  and  the  Board 
submitted  comments.  AU  three 
comments  expressed  concern  that  there 
may  be  confusion  regarding  handlers' 
voting  rights.  They  correctly  pointed  out 
that  »ach  voter  is  entitled  to  vote  the 
poimdage  on  which  the  voter  would  pay 
assessments  if  the  amendments  are 
approved  in  the  refefendum.  Therefore, 
to  clarify  that  handler  ballots  only 
include  domestic  honey,  we  have 
inserted  Ike  word  "domestic"  where 
appropriate  in  the  supplementary 
information  portions  of  this  rule  and  in 
the  definition  of  "eligible  lumdler"  in 
§  1240.201(e)  of  the  procedures. 

The  Board's  comment  also  expressed 
concern  about  handlms  who  alra 

Cluce  and  import  honey  and  about 
dlers  who  purchase  honey  fiom 
producer-packers  or  importos.  This 
issue  relates  to  the  fact  that  a  person 
may  meet  more  than  one  voting  criteria 
and  may  be  eligible  to  cast  more  than 
one  ballot.  The  Board  also  requested 
that  AMS  utilize  three  separate  ballots. 
It  has  been  detormined  that  these 
comments  do  not  require  any  additional 
changes  to  the  referendiun  procedures, 
but  AMS  has  decided  to  utilize  three 
separate  ballots.  One  ballot  «rill  be  for 
producers  and  producer-padkers 
covering  the  pounds  of  honey  produced. 
A  second  ballot  will  be  for  the  poimds 
of  domestic  honey  handled  by  producer- 
packers  and  handlers.  The  thkd  ballot 
will  be  for  importers  (including 
producers,  producer-packers,  and 
handlers  who  are  also  importers)  and 
cover  the  pounds  of  foreign  honey  and 
honey  products  imported.  Similarly, 
importers  will  also  be  entitled  to  cast  a 
handler  ballot  for  the  handler  portion  of 
the  assessments  they  would  pay  on 
imported  honey  and  honey  products  if 
the  votable  amendmmits  are  approved. 

The  Board's  comment  also  raised 
additional  issues.  The  Board  stated  that 
the  tenninology  in  the  Question  and 
Answer  Overview  (Q&A's)  incorrectly 
characterized  the  importer's  voting 
rights  as  one  vote  as  a  producer  and  one 
vote  as  an  importer.  The  comment 
quoted  the  Act  which  states  that  each 
importer  shall  have  one  vote  as  an 
importer  and  one  vote  as  a  handler.  The 
comment  has  been  adopted  and  the 
tenninology  corrected  in  the  Q&A's  and 
elsewhore  in  this  final  rule. 


The  Board  also  requested  USDA  to 
include  the  penalty  for  filing  false 
information  with  USDA  in  ike  Q&A's, 
and  this  comment  has  been  adopted. 

In  addition,  die  Board  requested  an 
explanation  of  the  voting  rights  of 
cooperatives  and  producers  who  market 
honey  through  cooperatives.  This 
comment  has  been  adopted,  and  the 
Q&A's  now  include  discussion  on  this 
subtact. 

llie  Board  also  requested  that  the 
number  of  ballots  cast  and  the  number 
of  ballots  determined  to  be  invalid  be 
included  in  the  refarendum  report.   - 
Although  this  is  information  normally 
appears  in  the  report,  we  have  revised 
§  1240.206  to  specify  that  the 
referendum  report  include  this 
information. 

Lastly,  the  Board  requested  USDA  to 
publish  the  names  of  all  voters  on  a  web 
site  for  a  period  of  two  days  fallowing 
'  the  voting  deadline  to  allow  persons  to 
challenge  voters  via  e-mail.  Although 
USDA  understands  the  value  of  a 
challenge  process,  the  Act  prevents  the 
Department  from  adopting  the 
comment.  Section  12(d)  of  the  Act  states 
that  "The  ballots  and  other  information 
or  reports  that  reveal,  or  tend  to  reveal, 
the  identity  or  vote  of  any  producer, 
importOT,  or  handler  of  honey  or  honey 
products  shall  be  held  sMctly 
confidential  and  shall  not  be  disclosed." 

Adoption  of  proposed  changes.  This 
final  rule  adopts  with  change  the 
amendments  which  were  published  in 
the  May  15, 2000,  proposed  rule.  The 
changes  provide  that  handlers, 
producer-packers,  and  importers  may 
cast  ballots  as  handlers  in  the  upcoming 
referendum  on  votable  amendments  to 
the  Order.  In  addition,  this  rule  revises 
the  definition  of  importer  so  that  the 
definition  of  this  term  is  identical  in  the 
r^srendum  procedures  and  in  the 
amended  Order.  This  rule  also 
redesignates  the  rules  and  regulations 
subpart  of  the  honey  program  as  Subpart 
B  and  designates  the  referendum 
procedures  as  subpart  C.  As  a  result  of 
comments  received,  this  rule  also 
slightly  revises  the  definition  of 
"eligible  handler"  to  clarify  that 
handlers  vote  on  the  basis  of  the 
domestic  honey  or  honey  products 
handled. 

Additional  USDA  change-  The 
Department  has  decided  to  change  the 
name  of  the  subpart  containingmese 
refnendum  procedures  in  the  interest  of 
plain  language  in  regulations.  The 
original  name,  which  was  also  included 
in  the  May  15,  2000,  proposed  rule,  was 
'  'Procedure  ka  the  Conduct  of 
Referenda  in  Connection  With  th« 
Honey  Research,  Promotion,  and 
Consumer  Information  Order."  This 


final  rule  shortens  the  name  to 
"Referendum  Procedures." 

List  of  Subjects  in  7  CFR  Part  1240 

Administrative  practice  «ti^ 
procedure.  Advertising,  Consumer 
information,  Marketing  agreemente, 
Honey  promotion,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  Part  1240  of  Title  7,  Chapter 
XI  of  the  Code  of  Federal  Regulations, 
is  amended  as  follows: 

PART  1240-HONEY  RESEARCH. 
PROMOTION.  AND  CONSUMER 
INFORMATION 

1.  Revise  the  authority  dtetion  for  7 
CFR  Part  1240  to  read  as  follows: 

Authoritj:  7  U.S.C.  4601-4613  and  7 
U.S.C.  7401. 

2.  Revise  the  heading  for  Subpart — 
General  Rules  and  Regulations  to  read 
as  follows: 

Subpart  B—Q«Mral  RulM  Md 
Regultloiw 

3.  Designate  Subpart-^>rooedure  for 
the  Conduct  of  Referenda  in  Connection 
with  the  Honey  Research,  Promotion, 
and  Consumer  Information  Order  as 
Subpart  C  and  revise  it  to  read  as 
follows: 


1240.200  General. 

1240.201  Definitions. 

1240.202  Voting. 

1240.203  Instructions. 

1240.204  Subagents. 

1240.205  BalloU. 

1240.206  Referendum  report. 

1240.207  Confidential  information. 


fia40jm 

Referenda  to  determine  whether 
eligible  producers,  importors.  and,  in 
die  case  of  an  order  assessing  handlers, 
handlers  favor  the  continuation, 
suspensicm,  termination,  or  amendment 
of  the  Honey  Research,  Promotion,  and 
Consumer  Information  Order  shall  be 
conducted  ia  accordance  with  this 
subpart 

{1240.201    OaflnMona. 

(a)  Act  means  the  Honey  Research, 
Promotion,  and  Consumer  Information 
Act  (Pub.  L.  98-590;  98  Stat.  3115; 
enacted  October  30, 1984;  7  U.S.C 
4601-4613,  as  amended)  and  any 
amendmmts  thereto. 

(b)  Administrator  means  the 
Administrator  of  the  Agricultural 
Marinting  Service,  with  powOT  to 
redel^ate,  or  any  ofBcer  or  employee  of 
the  Department  to  whom  authority  has 
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been  delegated  or  may  hereafter  be 
delegated  to  act  in  the  Administrator's 
stead. 

(c)  Board  or  National  Honey  Board 
means  the  Honey  Board,  the 
administrative  body  provided  for  imder 
section  7(c)  of  the  Act  and  established 
imder  §  1240.30. 

(d)  Department  means  the  United 
States  Department  of  Agriculture. 

(e)  Eligible  handler  means  any  person 
defined  as  a  handler  or  producer-packer 
in  the  Order,  or  importer  in  this  subpart, 
who  handles  domestic  honey  or  honey 
products,  and  is  covered  by  an  order 
and  subject  to  assessment  on  domestic 
honey  handled  during  the 
representative  period. 

(f)  Eligible  importer  means  any  person 
defined  as  an  importer  in  this  subpart, 
who  is  engaged  in  the  importation  of 
honey  or  honey  products,  and  is  subject 
to  pay  assessments  to  the  Board  on 
honey  or  honey  products  imported 
during  the  representative  period. 

(g)  Eligible  producer  means  any 
person  defined  as  a  producer  or 
producer-packer  in  the  Order  who 
produces  honey  and  is  subject  to  pay 
assessments  to  the  Board  on  such  honey 
produced  during  the  representative 
period  and  who: 

(1)  Owns  or  shares  in  the  ownership 
of  honey  bee  colonies  or  beekeeping 
equipment  resulting  in  the  ownership  of 
the  honey  produced; 

(2)  Rents  honey  bee  colonies  or 
beekeeping  equipment  resulting  in  the 
ownership  of  all  or  a  portion  of  the 
honey  produced; 

(3)  Cfwns  honey  bee  colonies  or 
beekeeping  equipment  but  does  not 
manage  them  and,  as  compensation, 
obtains  the  ownership  of  a  portion  of 
the  honey  produced;  or 

(4)  Is  a  party  in  a  lessor-lessee 
relationship  or  a  divided  ownership 
arrangement  involving  totally 
independent  entities  cooperating  only  to 
produce  honey  who  share  the  risk  of 
loss  and  receive  a  share  of  the  honey 
produced.  No  other  acquisition  of  legal 
title  to  honey  shall  be  deemed  to  result 
in  persons  becoming  eligible  producers. 

(h)  Importer  means  any  person  who 
imports  honey  or  honey  products  into 
the  United  States  as  principal  or  as  an 
agent,  broker,  or  consignee  for  any 
person  who  produces  honey  or  honey 
products  outside  of  the  United  States  for 
sale  in  the  United  States,  and  who  is 
listed  as  the  importer  of  record  for  such 
honey  or  honey  products. 

(i)  Order  means  the  Honey  Research, 
Promotion,  and  Consumer  Information 
Order. 

(j)  Person  means  any  individual, 
group  of  individuals,  partnership, 
corporation,  association,  cooperative,  or 


any  other  entity.  For  the  purpose  of  this 
definition,  the  term  partnership 
includes,  but  is  not  limited  to: 

(1)  A  husband  and  wife  who  have  title 
to,  or  leasehold  interest  in,  honey  bee 
colonies  or  beekeeping  equipment  as 
tenants  in  common,  joint  tenants, 
tenants  by  the  entirety,  or,  under 
community  property  laws,  as 
community  property,  and 

(2)  So-called  joint  ventures  wherein 
one  or  more  parties  to  the  agreement, 
informal  or  otherwise,  contributed  land 
and  others  contributed  capital,  labor, 
management,  equipment,  or  other 
services,  or  any  variation  of  such 
contributions  by  two  or  more  parties,  so 
that  it  results  in  the  production, 
handling,  or  importation  of  honey  or 
honey  products  for  market  and  the 
authority  to  transfer  title  to  the  honey  or 
honey  products  so  produced,  handled  or 
imported. 

(kj  Referendum  agent  or  agent  means 
the  individual  or  individuals  designated 
by  the  Secretary  to  conduct  the 
referendiun.  • 

(1)  Representative  period  means  the 
period  designated  by  the  Secretary 
pursuant  to  the  Act. 

(m)  Secretary  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
herrafter  be  delegated,  to  act  in  the 
Secretary's  stead. 

11240.202    Voting. 

(a)  Eligibility.  (1)  Each  person  who  is, 
as  defined  in  this  subpart,  an  eligible 
producer;  an  eligible  importer;  or,  in  the 
case  of  an  order  assessing  handlers,  an 
eligible  handler  shall  be  entitled  to  vote 
in  the  referendiun. 

(2)  In  conducting  a  referendum  for  the 
sole  purpose  of  determining  whether 
persons  favor  the  implementation  of 
amendments  to  the  Order  in  accordance 
with  changes  to  the  Act  made  by  the 
Agricultural  Research,  Extension,  and 
Education  Reform  Act  of  1998  (Pub.  L. 
105-185,  enacted  June  23, 1998), 
producer-packers,  importers,  and 
handlers  shall  be  allowed  to  vote  as  if: 

(i)  The  proposed  amendments  to  the 
Order  were  in  place  diiring  the 
representative  period;  and 

(ii)  They  were  subject  to  assessment 
based  on  the  quantity  of  honey  or  honey 
products  handled  during  the 
representative  period. 

(b)  Number  of  ballots  cast.  (1)  Each 
person  who  is  an  eligible  producer,  as 
defined  in  this  subpart,  at  the  time  of 
the  referendum  and  during  the 
representative  period,  shall  be  entitled 
to  cast  one  ballot  in  the  referendum: 
Provided,  That  each  producer  in  a 


landlord-tenant  relationship  or  a 
divided  ownership  arrangement 
involving  totally  independent  entities 
cooperating  only  to  produce  honey  and/ 
or  honey  products,  in  which  more  than 
one  of  the  parties  is  a  producer,  shall  be 
entitled  to  cast  one  ballot  covering  only 
such  producer's  share  of  the  ownership. 

(2)  In  the  case  of  an  order  assessing 
handlers,  each  person  who  is  an  eligible 
handler,  as  defhied  in  this  subpart,  at 
the  time  of  the  referendum  and  during 
the  representative  period,  shall  be 
entitled  to  cast  one  ballot  in  the 
refnendum. 

(3)  Each  person  who  is  a  producer- 
packer,  as  defined  in  the  Onler.  at  the 
time  of  the  referendum  and  during  the 
representative  period,  shall  be  entitled 
to  cast  one  ballot  as  an  eligible  producer 
and,  in  the  case  of  an  order  assessing 
handlers,  one  ballot  as  an  eligible 
handler. 

(4)  Each  importer,  as  defined  in  the 
Order,  at  the  time  of  the  referendum  and 
during  the  representative  period,  shall 
be  entitled  to  cast  in  the  referendum  one 
ballot  as  an  importer  and,  in  the  case  of 
an  order  assessing  handlers,  one  ballot 
as  an  eligible  handler. 

(c)  Proxy  voting.  Proxy  voting  is  not 
authorized,  but  an  officer  or  employee 
of  an  eligible  corporate  producer; 
importer;  and.  in  the  case  of  an  order 
assessing  handlers,  handler,  or  an 
administrator,  executor,  or  trustee  of  an 
eligible  entity  may  cast  a  ballot  on 
behalf  of  such  entity.  Any  individual  so 
voting  in  a  referendum  shall  certify  that 
they  are  an  officer  or  employee  of  the 
eligible  entity,  or  an  adniinistrator, 
executor,  or  trustee  of  an  eligible  entity 
and  that  such  individual  has  the 
authority  to  take  such  action.  Upon 
request  of  the  referendiun  agent,  the 
individual  shall  submit  adequate 
evidence  of  such  authority. 

(d)  Casting  of  ballots.  All  ballots  are 
to  be  cast  by  mail  as  instructed  by  the 
Secretary. 

f1240.203    bwtrueliora. 

The  referendiun  agent  shall  conduct 
the  referendum,  in  the  manner  herein 
provided,  under  the  supervision  of  the 
Administrator.  The  Administrator  may 
prescribe  additional  instructions,  not 
inconsistent  with  the  provisions  hereof, 
to  govern  the  procedure  to  be  followed 
by  the  referendum  agent.  Such  agent 
shall: 

(a)  Determine  the  period  during 
which  ballots  may  be  cast. 

(b)  Provide  ballots  and  related 
material  to  be  used  in  the  referendum. 
The  ballot  shall  provide  for  recording 
essential  information,  including  that 
needed  for  ascertaining: 
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(1)  Whether  the  person  voting,  or  on 
whose  behalf  the  vote  is  cast,  is  an 
eligible  voter;  and 

(2)  The  quantity  of  honey  or  honey 
products  produced,  imported,  and,  in 
the  case  of  an  order  assessing  handlers, 
handled. 

(c)  Give  reasonable  public  notice  of 
the  referendum: 

(1)  By  utilizing  available  media  or 
public  information  sources,  without 
incurring  advertising  expense,  to 
publicize  the  voting  period,^  method  of 
voting,  eligibility  requirements,  and 
other  pertinent  information.  Such 
sources  of  publicity  may  include,  but 
are  not  limited  to,  print  and  radio;  and 

(2)  By  such  other  means  as  said  agent 
may  deem  advisable. 

(d)  Mail  to  eligible  producers, 
importers,  and  in  the  case  of  an  order 
assessing  handlers,  handlers  whose 
names  and  addresses  are  known  to  the 
referendum  agent  the  instructions  on 
votiug;  a  ballot;  and  a  summary  of  the 
terms  and  conditions  to  be  voted  upon. 
No  person  who  claims  to  be  eligible  to 
vote  shall  be  refused  a  ballot. 

(e)  At  the  end  of  the  voting  period, 
collect,  open,  niunber.'and  review  the 
ballots  and  tabulate  the  results  in  the 


presence  of  an  agent  of  a  third  party 
authorizes  to  monitor  the  referendum 
process. 

(f)  Prepare  a  report  on  the  referendum. 

(g)  Announce  me  results  to  the  public. 

11240.204    SubiWMitt. 

The  referendum  agent  may  appoint 
any  individual  or  individuals  necessary 
to  assist  the  agent  in  performing  such 
agent's  functions  hereunder.  Each 
individual  so  appointed  may  be 
authorized  by  the  agent  to  perform  any 
or  all  of  the  ftmctions  whidi,  in  the 
absence  of  such  appointment,  shall  be 
performed  by  the  agent. 

§1240.205    BaHot*. 

The  referendum  agent  and  subagents 
shall  accept  all  ballots  cast.  However,  if 
an  agent  or  subagent  deems  that  a  b^ot 
should  be  questioned  for  any  reason,  the 
agent  or  subagent  shall  endorse  above 
their  signature,  on  the  ballot,  a 
statement  to  the  effect  that  such  ballot 
was  questioned,  by  whom  questioned, 
why  the  ballot  was  questioned,  the 
results  of  any  investigation  made  with 
respect  to  the  questionable  ballot,  and 
the  disposition  of  the  questionable 
ballot  Ballots  invalid  under  this  subpart 
shall  not  be  counted. 


11240.206  Refarwiduni  report. 

Except  as  otherwise  directed,  the 
referendum  agent  shall  prepare  and 
submit  to  the  Administrator  a  report  on 
the  residts  of  the  referendum,  the 
manner  in  which  it  was  conducted,  the 
extent  and  kind  of  public  notice  given, 
the  number  of  ballots  cast,  the  number 
of  valid  ballots,  and  other  information 
pertinent  to  analysis  of  the  referendum 
and  its  results. 

11240.207  ConfidMitial  infomMtion. 

All  ballots  cast  and  their  contents  and 
all  other  information  or  reports 
furnished  to,  compiled  by,  or  in 
possession  of,  the  referendum  agent  or 
subagents  that  reveal,  or  tend  to  reveal, 
the  identity  or  vote  of  any  producer, 
handler,  or  importer  of  honey  or  honey 
products  shall  be  held  stricdy 
confidential  and  shall  not  be  disclosed.. 

Dated:  July  26,  2000. 
Robert  C.  Keenejr, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

[FR  Doc.  00-19942  Filed  8-3-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Meriting  Service 

7CFR  Part  1240 
[FV-4W-701  PR2] 
RM0681-AB84 

Honey  Reeeefch,  Promotion,  end 
Coneumer  informetion  Ofderj 


Refefenduni  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
make  a  number  of  changes  to  the  honey 
research  and  promotion  program.  The 
honey  program  is  operated  by  the 
National  Honey  Board  (Board)  under  the 
supervision  of  the  Agricultural 
Marketing  Service  (AMS),  an  agency  of 
the  United  States  Department  of 
Agriculture  (USDA  or  the  Department). 
The  program  is  currently  financed  by 
assessments  paid  by  honey  producers, 
producer-packers,  and  importers.  These 
amendments  are  authorized  by 
amendments  to  the  Honey  Research, 
Promotion,  and  Consumer  Information 
Act  (Act).  The  Order  needs  to  be 
amended  as  a  result  of  these  changes  to 
the  Act. 

DATES:  The  voting  period  for  the 
referendum  will  be  September  5  through 
29,  2000. 

FOR  FURTHER  INFORMATION  CONTACT. 
Kathie  M.  BirdseU,  Research  and 
Promotion  Branch,  Fruit  and  Vegetable 
Programs,  AMS,  USDA,  Stop  0244, 1400 
Independence  Avenue,  SW,  Room  2535 
South  Building,  Washington.  DC  20250- 
0244;  telephone  (202)  720-9917  (toll 
free);  facsimile  (202)  205-2800. 
SUPPLEMENTARY  INFORMATION:  The  honey 
research  and  promotion  program  will  be 
changed  by  amending  the  Honey 
Research,  Promotion,  and  Consiuner 
Information  Order  (Order)  (7  CFR  part 
1240) .  The  changes  to  the  Order  are 
being  made  as  a  result  of  changes  made 
by  Congress  to  the  Honey  Research, 
Promotion,  and  Consumer  Information 
Act  (Act)  (Pub.  L.  98-690;  enacted 
October  30, 1984;  7  U.S.C.  4601-4613, 
as  amended)  on  ]\me  23, 1998  (Pub.  L. 
105-185).  The  honey  program  operates 
under  the  Act. 

Ai'or  documents.  A  proposed  rule  on 
amending  the  Order  was  published  in 
the  Federal  Register  on  February  28, 
2000  (65  FR 10600)  with  a  60-day 
comment  period.  The  comment  period 
ended  on  April  28,  2000. 

In  addition.  USDA  published  a 
proposed  rule  on  the  referendiun 


procedures  which  will  be  used  in  the 
referendum  on  the  votable  amendments 
in  the  Federal  Register  on  May  15.  2000 
(65  FR  30924)  vrim  a  30-day  comment 
period.  The  final  rule  on  the  referendiun 
procedures  is  being  published 
separately  in  this  issue  of  the  Federal 
Register.  Current  producers,  producer- 
padcers,  handlers,  and  importers  who 
were  also  producers,  producer-packers, 
handlers,  and  importers  dtuing  1998 
and  1999  (representative  period)  will  be 
eligible  to  vote  in  the  refenendum. 

QnestiCHi  and  Answer  Overview 

Why  Is  the  Honey  Proffom  Being 
Changed? 

The  honey  program  is  being  changed 
because  the  Act  which  authorizes  the 
program  was  amended  in  1998.  The 
amendments  to  the  Act  require  the  same 
changes  to  be  made  to  the  program. 

What  Are  the  Major  Changes  That 
Would  Be  Made  to  the  Honey  Program? 

The  major  changes  affect  (1) 
assessments  imder  the  program,  (2)  the 
composition  and  size  of  the  Natioiial 
Honey  Board  (Board)  which  administers 
the  program  under  Etopartment  of 
Agriculture  (USDA)  supervision,  (3)  the 
types  of  activities  the  Board  may 
conduct,  and  (4)  exemption  and 
recordkeeping  procedures. 

How  Would  the  Assessments  be 
Changed? 

The  honey  program  is  currendy 
funded  by  an  assessment  of  1  cent  per 
pound  on  honey  produced  in  the  United 
States  and  1  cent  per  pound  on 
imported  honey  and  honey  products. 
The  assessment  on  domestically 
produced  honey  would  be  increased 
from  1  cent  per  pound  to  1.5  cents  per 
pound  as  foUows:  producers  would  pay 
0.75  cent  per  pound  (down  from  1  cent 
per  pound),  and  handlers  would  pay 
0.75  cent  per  pound  (a  new  assessment). 
Producer-packers  would  pay  1.5  cents 
on  the  U.S.  honey  that  they  produce  and 
handle.  The  importer  assessment  would 
be  increased  from  1  cent  per  pound  to 
1.5  cents  per  pound  to  equal  the  new 
rate  for  domestic  honey.  Previously, 
there  was  no  handler  assessment.  The 
industry  miist  approve  these  changes  in 
the  refevendum  or  they  will  not  be 
made. 

What  Is  the  Purpose  of  the  Assessment 
Increase? 

The  assessment  increase  would  be 
needed  to  fund  the  additional  Board 
activities  that  would  be  required  if  the 
industry  approves  them  in  the 
referendum.  These  extra  activities 
include  spending  8  percent  of  its 
income  on  production  research  and 


developing  purity  standards  and  a 
moniUHing  system. 

How  Would  the  Size  and  Composition  of 
the  Board  Change? 

The  Board  is  currendy  composed  of 
seven  producers,  two  importers  (or  one 
importer  and  one  exporter),  two 
handlers,  one  representative  of  a 
cooperative,  one  public  member,  and 
their  alternates. 

Regardless  of  the  vote  in  the 
referendum,  the  importer-exportra 
positions  on  the  Board  will  be  changed 
to  two  importer  positions  to  provide 
more  importer  input  into  Board 
deliberations.  In  addition,  the  public 
member  position  wiU  be  eliminated 
based  on  the  amended  Act. 

If  approved  in  the  referendum,  two 
handlei^importer  positions  would  be 
added  to  the  Board.  This  woidd  increase 
representation  of  handlms  and 
importers  on  the  Board  in  order  to 
reflect  their  increased  financial 
obligations  vaxdor  the  program. 

How  will  the  activities  of  the  Board 
change? 

Regardless  of  the  outcome  of  the 
refer«ulum.  the  Board  will  be  allowed 
to  develop  a  voluntary  quality  assurance 
pitMram  mat  vnH  be  enforced  by  USDA. 

If  approved  in  the  referendum,  the 
Board  would  use  8  p«cent'of  its  funds 
annually  for  beekeeping  and  production 
research  to  support  U.S.  honey 
producers.  In  addition,  the  Board  would 
be  allowed  to  develop  purity  standards 
and  an  inspection  and  moiutoring 
system  to  enhance  the  image  of  honey 
and  honey  products  for  the  benefit  of 
the  entire  industry. 

How  Mfould  exemption  and 
recordkeeping  requirements  change? 

Producers,  producer-packers, 
handlms  (if  covered  by  the  program), 
and  importers  who  sell  (1)  less  than 
6.000  pounds  of  honey  annually  and  (2) 
the  honey  is  sold  through  local  retail 
ouUets,  such  as  roadside  stands,  farmers 
markets,  or  groceries  will  no  longer  have 
to  request  an  exemption  from  the  Board 
in  order  to  avoid  paying  assessments 
under  the  program.  In  addition, 
producers  would  be  required  to  keep 
records  for  a  period  of  two  years  just 
like  producer-packers,  handlers,  and 
importOTS.  The  Board  and  the 
Department  need  access  to  oratain 
industry  records  in  order  to  enforce  the 
assessment  and  reporting  provisions  of 
the  program. 

Who  will  be  allowed  to  vote  on  the 
amendments? 

Current  producers,  producer-packns. 
and  importers  who  were  subject  to 
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assessments  in  calendar  years  1998  and 
1999  will  be  allowed  to  vote  in  the 
referendum.  In  addition,  current     v 
handlers  who  were  in  operation  in 
calendar  years  1998  and  1999  and 
wo\ild  be  subject  to  assessments  if  the 
changes  to  the  program  are  made  will 
also  be  allowed  to  vote. 

How  will  the  referendum  be  conducted? 

The  referendum  will  be  conducted  by 
mail  ballot  from  AMS  headquarters  in 
Washington,  D.C  AMS  will  mail  ballots 
and  voting  information  to  all  known 
producers,  producer-packers,  handlers, 
and  importers  on  or  b^re  August  29, 
2000.  AMS  will  issue  a  news  release 
when  the  ballots  are  mailed  and  again 
half  way  through  the  voting  period  to 
remind  voters  to  submit  their  ballots. 
All  of  the  amendments  will  be  voted  on 
as  a  package.  The  ballot  will  be  postage- 
paid  to  save  the  voter  the  cost  of  mailing 
it  to  AMS. 

Ballots  must  be  received  by  AMS  no 
later  than  Friday.  September  29,  2000, 
in  order  to  be  counted  in  the 
referendum.  Therefore,  voters  are 
encouraged  to  mail  their  ballots  several 
days  in  advance  of  the  deadline. 

What  do  I  do  if  I  do  not  receive  a  ballot? 

You  may  call  the  reiisrendum  agents  at 
1-888-720-9917  (toll-free)  to  discuss 
whether  you  are  eUgiUe  to  vote  and  to 
request  a  ballot  and  voting  materials. 

How  many  voters  need  to  approve  the 
amendments  in  order  for  them  to 
become  effective? 

That  depends  on  the  number  of 
ballots  submitted.  The  votable 
amendments  must  be  approved  (1)  by  a 
majority  of  the  eligible  producers, 
producm^packers,  hancUers.  and 
importers  voting  in  the  referendiun  and 
(2)  that  majority  must  have  produced, 
handled,  and  imported  50  percent  or 
more  of  the  honey  produced  and 
handled  and  the  honey  and  honey 
products  imported  by  all  eligible  voters 
during  1998  and  1999. 

How  will  AMS  determine  the  number  of 
pounds  of  honey  that  I  produced.   \ 
handled,  or  imported? 

To  simplify  the  voting  process,  each 
ballot  for  a  producer,  producer-packer, 
and  importer  will  indude  the  number  of 
pounds  of  honey  that  the  voter  paid 
assessments  in  1998  and  1999.  The 
handlw  ballot  will  include  an  estimate 
of  the  number  of  pounds  of  honey  the 
handler  would  have  paid  assessments 
on  during  that  same  poiod.  This 
information  will  be  provided  to  AMS  by 
the  Board. 


If  I  produce,  handle,  and  import  honey, 
will  I  receive  more  titan  one  ballot? 

Yes.  If  you  produce,  handle,  and 
import  honey,  you  will  receive  three 
baUots:  (1)  one  for  the  number  of 
pounds  of  domestic  honey  that  you 
produced  in  1998  and  1999;  (2)  one  for 
the  number  of  poimds  of  domestic 
honey  that  you  handled  in  1998  and 
1999;  and  (3)  one  for  the  number  of 
pounds  of  foreign  honey  and  honey 
products  that  you  imported  in  1998  and 
1999. 

Does  that  mean  that  I  will  pay  three 
assessments  if  the  votable  amendments 
are  approved  in  the  referendum? 

Yes.  If  you  prodxice,  handle,  and 
import  honey,  you  will  pay:  (1)  0.75 
cent  on  each  pound  of  domestic  honey 
that  you  produce;  (2)  0.75  cent  on  each 
pound  of  domestic  honey  that  you 
handle;  and  (3)  1.5  cents  on  each  pound 
of  honey  and  honey  products  that  you 
import 

If  the  voters  approve  the  votable 
amendments,  when  will  they  take  effect? 

It  is  likely  that  all  of  die  amendments 
would  take  effect  on  January  2,  2001. 
However,  some  of  them  would  take 
several  months  to  impl«nent.  For 
example,  in  order  to  make  the  changes 
in  Board  members,  new  nominations 
would  have  to  be  made  by  the  National 
Honey  Nominations  Committee  and 
submitted  to  the  Secretary  of 
Agriculture  for  consideration.  This 
process  takes  several  months.  Therefore, 
it  is  possible  that  the  new  Board 
appointments  would  not  be  made  until 
mid-2001.  In  addition,  the  U.S.  Customs 
Service,  which  collects  the  assessments 
on  imported  honey  and  honey  products, 
needs  time  to  change  the  import 
assessment  at  all  ports  of  entry. 
Therefore,  it  is  likely  that  the  new 
assessment  rates  would  not  become 
effective  before  April  1,  2001. 

What  happens  if  the  honey  industry 
does  not  approve  the  votable 
amendments? 

If  the  honey  industry  does  not 
approve  the  votable  amendments,  then 
only  the  non-votable  amendments  will 
take  effect.  This  means:  (1)  The  two 
importer-exporter  positions  on  the 
Brard  will  be  changed  to  two  inserter 
positions;  (2)  the  public  member 
position  will  be  eliminated;  (3) 
nomination  and  eligibility  requirements 
for  handlers,  importers,  and 
representatives  of  cooperatives  will 
become  effective  for  the  next  term  of 
office;  (4)  at  least  50  percent  of  the 
Board  membws  will  have  to  be 
producers;  (5)  the  Board  could  develop 
a  voluntary  quality  assurance  propwn 


with  enforcement  by  USDA;  (6)  small 
companies  will  no  longer  be  required  to 
file  for  an  exemption  under  the  program 
in  order  to  avoid  paying  assessments; 
and  (7)  producers  v^  be  required  to 
maintain  records. 

Executive  Orders  12886  and  1208a 

This  rule  has  been  determined  to  be 
"not  significant"  for  purposes  of 
Executive  Order  (E.O.)  12866  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget. 

In  addition,  Uiis  rule  has  been 
reviewed  under  E.0. 12988,  Qvil  Justice 
Reform.  The  rule  is  not  intended  to  have 
retroactive  effect  and  would  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  ineconcilable  conflict  with 
thisnile. 

The  Act  allows  producers,  producer- 
packers,  importers,  and  handlers  (if 
covered  by  the  program)  to  file  a  written 
petition  with  the  Secretary  of 
Agriculture  (Secretary)  if  they  believe 
that  the  Order,  any  provision  of  the 
Order,  or  any  obligation  imposed  in 
connection  with  the  Order  is  not  in 
accordance  with  law.  In  the  petition,  the 
persfm  may  request  a  modification  of 
the  Order  or  an  exemption  from  the 
Order.  Petitions  must  be  filed  not  later 
than  two  years  after:  (1)  The  effective 
date  of  the  Order,  provision,  or 
obligation  challenged  in  the  petition;  or 
(2)  the  date  on  which  the  petitioner 
became  subject  to  the  Order,  provision, 
or  obligation  challenged  in  ihe  petition. 
The  petitioner  will  have  the  opportunity 
for  a  hearing  on  the  petition. 
Afterwards,  the  Secretary  will  issue  a 
ruling  on  the  petition. 

If  the  petitioner  disagrees  with  the 
Secretary's  ruling,  the  petitioner  may 
file,  within  20  days,  an  appeal  in  the 
U.S.  District  Court  for  the  district  where 
the  petitioner  resides  or  conducts 
business. 

Regulatory  Flexibility  Analysis.  In 
accordance  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.),  the  Agricultural  Marketing  Service 
(AMS)  has  examined  the  impact  of  the 
proposed  changes  to  the  honey  program 
on  small  honey  producers,  producer^ 
packers,  handlers,  and  importers. 

The  Small  Business  Administration 
(SBA)  (13  CFR  121.201)  defines  small 
agricultural  producers  as  those  having 
annual  receipts  of  no  more  than 
$500,000.  Small  producer-packers, 
handlers,  and  importers  fit  into  the  SBA 
d^nition  for  small  agricidtural  service 
firms  with  annual  receipts  of  less  than 
$5  million. 

According  to  National  Honey  Board 
(Board)  records,  2,885  producers  paid 
$1,864,590  in  assessmmts  in  1999.  That 
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represents  $646  in  assessments  on 
64,600  pounds  of  honey  per  producer. 
At  the  average  wholesale  price  for 
honey  in  1999  of  65.5  cents  per  pound, 
the  average  producer  had  $42,313  in 
receipts,  well  below  the  $500,000 
threshold. 

Similarly,  Board  records  indicate  that 
348  importers  paid  $1,743,021  in 
assessments  in  1999.  That  represents 
$5,008  in  assessments  on  500,800 
pounds  of  honey  per  importer.  At  the 
average  wholesale  price  for  honey  of 
65.5  cents  per  poimd,  the  average 
importer  had  $328,024  in  receipts,  well 
below  the  $5  million  threshold. 

There  are  approximately  121  handlers 
and  400  producer-packers  who  would 
pay  assessments  on  the  domestic  honey 
that  they  handle  if  the  votable 
amendments  to  the  Order  are  approved 
in  the  referendum.  In  1999, 184,296,200 
pounds  of  domestic  honey  were 
handled.  At  the  average  wholesale  price 
for  honey  of  65.5  cents  per  poimd,  the 
value  of  that  honey  was  $120,714,011  or 
$231,696  per  handler  or  producer- 
packer,  which  is  also  below  the  $5 
million  threshold. 

Therefore,  a  majority  of  the  producers, 
producer-packers,  handlers,  and 
importers  who  would  be  affected  by  the 
changes  to  the  Order  may  be  considered 
small  entities.  In  addition,  an  estimated 
three  handler/importer  organizations 
whose  membersMp  includes  these 
entities  would  be  affected  by  the 
changes  to  the  Order. 

The  votable  amendments  would  add  a 
0.75  cent  per  pound  assessment  on 
honey  handlers,  decrease  the  producer 
assessment  firam  1  cent  per  pound  to 
0.75  cent  per  poimd,  and  increase  the 
assessment  on  imported  honey  from  1 
cent  per  pound  to  1.5  cents  per  poimd. 
An  assessment  of  0.75  cent  per  pound 
represents  only  1.1  percent  of  the  1999 
average  price  of  honey  of  65.5  cents  per 
pound  (wholesale),  llie  1.5  cent  per 
pound  assessment  on  imports  would  be 
a  50  percent  increase  for  importers. 
However,  1.5  cents  represents  only  2.3 
percent  of  the  1999  average  wholesale 
price.  Therefore,  the  assessment  changes 
are  not  expected  to  create  a  burden  for 
small  entities. 

Basing  projections  on  the  assessments 
remitted  or  reported  over  the  five-year 
period  from  1995  to  1999,  the  Board 
would  collect  approximately  $4,860,000 
in  assessments  annually,  a  $1.3  million 
increase  in  revenue  from  assessments 
collected  in  1999.  if  the  amendments  are 
approved. 

The  proposed  amendments  would 
have  many  benefits  for  the  producers, 
producer-packers,  handlers,  and 
importers  directly  afiiected  by  them. 
They  would  also  have  benefits  for 


consumers  and  various  segments  of  the 
marketing  chain,  including  food  service 
operators. 

The  non-votable  changes  in  the 
nomination  procedures  for  Board 
members  would  benefit  handlers, 
importers,  and  marketing  cooperatives 
by  giving  them  increased  input  on  the 
individuals  who  are  nominated  by  the 
National  Honey  Nominations 
Conmiittee  (Committee).  The  proposed 
eligibility  requirements  for  persons 
serving  as  importer  members  and 
alternates  on  the  Board  and  the 
proposed  requirement  to  eliminate  the 
authority  for  an  exporter  to  serve  in  an 
importer  position  on  the  Board  would 
also  benefit  importers  by  providing 
them  more  representation  on  the  Board 
and,  thus,  more  input  into  Board 
decisions  on  how  their  assessment 
dollars  are  spent. 

If  the  votable  amendments  are 
approved,  importer  representation 
woidd  be  further  increased  by  the 
addition  of  two  handler-importer 
members  and  alternates  to  the  Board. 
These  proposed  positions  would  also 
give  handlers  increased  representation 
on  the  Board,  reflecting  the  fact  that 
th^  would  start  payiag  assessments. 

tlie  non-votable  change  in  the  term  of 
office  for  the  Committee  will  greatly 
facilitate  the  ability  of  state  beekeeper 
associations  to  submit  nominees  to 
serve  on  the  Committee  to  USDA  in  a 
timely  manner  and  help  assure  that  the 
Secretary  is  able  to  appoint  new 
members  to  the  Committee  prior  to  the 
beginning  of  the  term  of  office.  The  non- 
votable  requirement  that  50  percent  of 
the  members  of  the  Board  must  be 
producers  reflects  the  amended 
provisions  of  the  Act. 

In  addition,  producers,  handlers,  and 
importers  would  benefit  from  the  non- 
votable  changes  on  reconstituting  the 
Board.  Reconstitution  of  Board  members 
would  be  based  on  changes  in  the 
geographical  distribution  of  honey 
production  in  the  United  States  and  on 
changes  in  the  proportion  of 
assessments  paid  on  domestic  honey 
and  on  imported  honey  and  honey 
products,  and  this  should  provide  more 
equitable  treatment  and  fafrness  of 
representation  on  the  Board  for 
producers,  handlers,  and  importers 
alike. 

The  votable  amendment  which  would 
require  the  Board  to  reserve  8  percent  of 
the  assessments  it  collects  on  research 
to  increase  the  efficiency  of  the  honey 
industry  and  to  enhance  the  image  of 
honey  and  honey  products  has  the 
potential  to  provide  the  consiuner  with 
new  products;  to  provide  beekeepers 
with  better  production  methods;  to 
ensure  that  any  quality  or  purity 


standards  are  £air  to  both  the  domestic 
industry  and  imports;  and  to  add  new 
markets  for  honey.' 

All  segments  of  the  honey  industry 
could  benefit  from  the  non-votable 
amendments  to  implement  a  quality 
assiuance  program  and  a  related 
inspection  and  monitoring  system 
because  they  have  the  potential  to 
increase  wholesale  and  retail  confidence 
ip  the  quality  of  the  honey  that  is 
marketed.  This  means  that  consumers, 
food  service  operators,  and 
manufiacturers  would  be  likely  to  have 
more  confidence  in  the  quality  of  honey 
and  honey  products  available  on  the 
market,  llus.  in  turn,  is  expected  to 
generate  increased  sales  of  honey  in  the 
United  States  and  abroad,  which  would 
benefit  producers,  handlers,  and 
importers  alike.  Handlers  would  also 
have  confidence  in  the  purity  of  the 
honey  they  are  buying  from  producers 
or  importors. 

The  minimum  purity  standards  and 
inspection  and  monitoring  system  that 
will  be  voted  upon  in  the  referendum 
have  the  potential  to  further  increase 
confidence  within  the  honey  industry 
and  among  consumer  and  commercial 
buyers. 

The  non-votable  amendment  which 
would  add  reporting  and  recordkeeping 
requirements  for  producers  would  assist 
the  Board  in  periodically  collecting 
production  information  to  help  identify 
industry  trends  for  use  in  program 
planning  and  evaluation.  This 
information  would  help  guide  the  Board 
in  its  decision  making  as  well  as  be 
provided  to  industry  members  for  their 
use  in  making  individual  marketing 
decisions.  The  amendment  would  also 
assist  the  Board  in  enforcing  the 
assessment  and  reporting  provisions  of 
the  Order  which  would  help  ensure  that 
everyone  who  is  subject  to  assessments 
is  paying  assessments. 

The  non-votable  amendment  that 
eliminates  the  requirement  for  persons 
who  are  eligible  to  claim  an  exemption 
to  file  an  application  for  an  application 
would  significantly  reduce  the 
paperwork  burden  on  the  industry  as 
well  as  reduce  the  Board's  costs  in 
managing  the  program. 

The  non-votable  amendment  which 
sets  guidelines  for  the  timing  of 
refarnida  reduces  the  possibility  that 
the  opmations  of  the  Board  will  be 
disrupted  so  frequoitly  that  the 
effectiveness  of  the  Boiard's  programs 
would  be  compromised. 

In  addition,  removing  obsolete 
provisions  from  the  Odw  would  make 
the  Order  more  understandable  to  the 
public,  the  indiistty,  and  the  Boaid  and 
its  staff. 


assessmen 
have  to  be 
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Paperwoik  and  lecordkeeping  impact. 
The  Tiansaction  Report  used  in  ^e 
assessment  collection  process  would 
have  to  be  revised  to  reflect  the  new 
assessments  rates. 

One  non-votable  amendment  would 
require  producers  to  maintain  and  make 
available  to  the  Board  and  the  Secretary 
books  and  records.  Another  would 
require  producers  to  pmodically  report 
to  the  Board  information  pertaining  to 
the  quantity  of  honey  produced  and  the 
total  niunber  of  bee  colonies 
maintained.  Currently,  only  handlers, 
importers,  and  producer-packers  are 
required  to  maintain  records  and 
provide  reports  to  the  Board  or  the 
Secretary.  This  information  is  necessary 
for  enforcement  of  the  Act  It  is  most 
likely  that  the  information  requested 
firom  producers  would  be  obtained 
through  periodic  audits. 

Based  on  this  expanded  reporting 
authority,  there  are  also  plans  to  collect 
information  periodically  from  producers 
for  statistical  piuposes.  At  this  time,  the 
Board's  plans  are  tentative  on  how  and 
when  producers  are  to  report  the 
prescribed  statistical  information  due  to 
mailing  costs  and  certain  other  factors 
relating  to  the  content  and  design  of  the 
proposed  information  collection.  The 
form  or  mailer  for  collecting  the 
information  will  be  submitted  to  OMB 
for  approval  prior  to  its  use  and  the 
industry  will  be  notified. 

Another  non-votable  amendment 
would  reduce  the  reporting  burden  for 
cOTtain  producers,  producer-packers, 
handlers,  and  importers  who  qualify  for 
exemption  from  assessment  b^ed  on 
the  quantity  of  honey  or  honey  products 
produced,  handled,  or  imported. 
Pursuant  to  the  1998  changes  to  the  Act, 
the  Order  would  no  longer  require 
individuals  to  file  an  application  with 
the  Board  in  order  to  attain  exempt 
status. 

The  recordkeeping  and  reporting 
requirements  related  to  the  prc^osed 
amendments  to  the  Order  are  designed 
to  mininri7;B  the  burden  on  producers, 
producer-packers,  handlers,  and 
importers.  In  addition,  any  information 
collection  that  caimot  occur  through 
forms  already  in  use  would  pose  a 
minimal  additional  burden. 

Tne  estimated  total  annual  cost  of 
maintaining  records  and  providing' the 
information  to  the  Board  and  USDA  by 
an  estimated  5,873  respondents  (5.000 
producers,  400  producer^packers,  121 
handlers,  348  importers,  3  handler/ 
importer  organizations,  and  1 
cooperative  representative)  would  be 
$40,839  or  $5.03  per  producer,  $31.03 
per  producer-packer.  $26.36  per 
handler.  $0.11  per  importer.  $15  per 
handlw/importer  organization,  and 


^.00  per  cooperative  representative, 
and  represents  an  overall  increase  in 
burden  for  each  of  these  groups. 

The  impact  of  the  recordkeeping 
requirement  provided  for  in  this 
proposed  rule  on  small  entities  would 
be  minimal.  This  recordkeeping 
requirement  is  consistrait  with  prudent 
business  practices  and  should  not 
impose  any  undue  costs  or  significant 
biirdens  on  a  vast  majority  of  the  small 
entities  affected.  It  is  anticipated  that  a 
significant  number  of  these  small 
entities  currently  keep  these  records  for 
commercial  and/or  tax  purposes. 

With  regard  to  altonatives.  the 
provisions  of  the  amendments  to  the 
Ordw  in  this  proposal  have  been 
carefully  reviewed,  and  every  effort  has 
been  made  to  minimJTi^  any  unnecessary 
recordkeeping  costs  or  requirements 
while  maintaining  consistency  with  the 
provisions  of  the  Act.  as  amended. 

The  proposed  forms  to  be  modified 

would  require  the  minimnm 

information  necessary  to  effsctively 
carry  out  the  requirements  of  the 
program,  and  their  use  is  necessary  to 
ful^  the  intent  of  the  Act,  as  well  as 
the  proposed  amendments  to  the  Ordm. 
The  information  required  has  been 
designed  to  coincide  with  normal 
industry  business  practices  to  minimis 
the  burden  on  the  industry. 

There  are  no  federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

Paperwork  Reduction  Act.  In 
accordance  with  the  OfBce  of 
Management  and  Budget  (OMB) 
regulation  (5  CFR  part  1320)  which 
implements  the  Paperwork  Reduction 
Act  of  1995  (PRA)  (44  U.S.C.  Chapter 
35),  AMS  has  submitted  the  information 
collection  and  recordkeeping 
requirements  that  may  be  imposed  if  the 
proposed  amendments  become  effective 
to  OMB  for  approval  imder  OMB 
Control  Nos.  0581-0093  and  0505-0001. 

Titie:  National  Research,  Promotion, 
and  Consumer  Information  Programs. 

OMB  Number:  0581-0093. 

Expiration  Date  of  Approval: 
Novembn  30,  2000. 

Type  of  Request:  Revision  of  currently 
approved  information  collections  for 
advisory  committees  and  boards  and  for 
research  andpromotion  programs. 

Abstract:  Tne  proposed  recordkeeping 
and  information  collection  requirements 
are  essential  to  cany  out  the  intent  of 
the  Act,  as  amended. 

In  addition,  there  would  also  be  a  new 
biuden  on  handlers  voting  for  the  first 
time  in  the  upcoming  refnendum,  and 
producer-padcers  and  importers  would 
be  entitled  to  cast  votes  as  handlers  as 
well  as  producers  or  importers.  The 
refarendum  ballot,  whidi  represents  the 


information  oollectioD  requirements 
relating  to  the  referendum,  is  addressed 
in  the  final  rule  on  the  referendum 
procedures  which  is  being  published 
separately  in  this  issue  of  the  Federal 
Register. 

A  non-votable  amendment  to  the 
Order  would  increase  the  recordkeeping 
burden  on  producers.  The  Order 
ciurontly  requires  handlers,  importers, 
and  producer-packers  to  retain  their 
books  and  records  for  at  least  two  years 
beyond  the  marketing  year  of  their 
applicability.  The  Order  would  be 
changed  to  conform  to  the  Act,  as 
amended,  by  also  requiring  producers  to 
maintain  and  retain  books  and  records 
for  two  years.  It  is  anticipated  that 
{Hoducers  already  maintain  and  retain 
the  books  and  records  which  contain 
this  information  for  commercial  and/or 
tax  purposes.  Therefore,  this 
recordkeeping  requirement  is  consistent 
with  prudent  business  practices  and 
should  not  iII^x>se  any  undue  costs  or 
significant  burdens  on  a  vast  majority  of 
producers. 

Another  non-votable  amendment  to 
the  Order  would  add  authority  for  the 
Board  to  require  producers  to  maintain 
records  and,  at  such  time  and  such 
mannw  that  the  Board  may  prescribe, 
report  information  pertaining  to  the 
quantity  of  honey  produced  and  the 
total  number  of  bee  colonies 
maintained.  Ciurently,  the  Board's 
authority  to  request  reports  extends  only 
to  handlers,  importers,  and  producer- 
packers.  It  is  most  likely  that  this 
information  would  be  obtained  from 
producers  through  periodic  audits. 

Based  on  this  expanded  reporting 
authority,  the  Board  also  plans  to  collect 
information  periodically  from  producers 
for  statistical  purposes.  At  this  time,  the 
Board's  plans  are  tentative  on  how  and 
when  producers  are  to  report  the 
prescribed  statistical  information  due  to 
mailing  costs  and  certain  other  factors 
relating  to  the  content  and  design  of  the 
possible  information  collection. 

A  votable  amendment  would  impose 
a  new  0.75  cents  per  pound  assessment 
on  handlers  of  honey  and  honey 
products,  decrease  the  producer 
assessment  from  1  cent  to  0.75  cents  per 
pound,  and  increase  the  assessment  on 
imported  honey  and  honey  products 
from  1  cent  to  1.5  cents  per  pound.  If 
the  amendments  are  approved  in  the 
referendum,  the  Transaction  Report, 
which  is  currently  used  to  report 
purchase  and  assessment  information, 
would  be  modified  to  reflect  the  new 
assessment  rates. 

Information  provided  on  the 
Transaction  Report  is  collected  imder 
OMB  No.  0581-0093.  There  would  be  a 
slight  increase  in  the  reporting  burden 
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for  handlers  and  producer-packers  in 
order  to  complete  additional  assessment 
information  covering  their  handling 
activity  on  the  Transaction  Report. 
However,  the  added  reporting  ourden 
would  be  minimal.  Hie  extra 
information  to  be  collected  represents  a 
small  portion  of  the  total  information 
that  handlers  and  producer-packers  are 
already  required  to  fill  out  and  submit 
on  the  same  form  for  each  ptuchase. 

The  background  information  farm 
used  by  the  Secretary  to  determine  if 
nominees  to  the  Board  are  eligible  to 
serve  would  be  revised  and  submitted  as 
a  new  form  (AMS-755).  It  would  be 
added  to  the  information  collection 
under  OMB  No.  0581-0093.  This  form 
is  completed  and  submitted  to  USDA  by 
individuals  who  are  nominated  for 
member  and  alternate  positions  on  the 
Board. 

To  conform  to  the  1998  amendments 
to  the  Act,  another  non-votable 
amendment  would  revise  qualification 
requirements  for  serving  on  the  Board. 
This  information  would  be  collected  on 
the  Board's  Candidate  Profile  (No.  4 
below),  and  would  be  used  by  the 
Board's  staff  and  the  National  Honey 
Nominations  (Committee)  to  determine 
the  qualifications  of  candidates  to  the 
Board.  The  Candidate  Profile  would  be 
submitted  as  a  new  form  and  added  to 
the  information  collection  under  OMB 
No.  0581-0093.  It  is  anticipated  that  the 
basic  backgroimd  information  to  be 
collected  would  be  readily  accessible  or 
otherwise  maintained  from  records 
currently  maintained  by  those  persons 
who  would  be  candidates  to  serve  on 
the  Board. 

It  should  be  noted  that  the 
amendments  to  the  Order  contained  in 
this  proposed  rule  would  reduce  the 
reporting  biuden  for  those  producers, 
producer-packers,  and  importers  who 
previously  have  been  required  to  file  an 
application  with  the  Board  in  order  to 
qualify  for  exemption  from  assessments. 
Based  on  the  changes  to  the  Act  in  1998, 
persons  subject  to  the  Act  would  no 
longer  be  required  to  file  an  application 
for  exempt  status. 

The  estimated  total  annual  cost  of 
maintaining  records  and  providing  the 
information  to  the  Board  and  USDA  by 
an  estimated  5,873  respondents  (5,000 
producers,  400  producer-packers,  121 
handlers,  348  importers.  3  handler/ 
importer  organizations,  and  1 
cooperative  representative)  would  be 
$40,839  or  $5.03  per  producer,  $31.03 
per  producer^padwr,  $26.36  per 
handler.  $0.11  per  importer,  $15  per 
handler/importer  organization,  and 
$5.00  per  cooperative  representative, 
and  represents  an  overall  increase  in 
burden  for  each  of  these  groups. 


The  new  recordkeeping  requirement 
involving  2,700  hours  for  producers  and 
producer-packers  would  be  added  to  the 
program's  recordkeeping  burden  under 
OMB  No.  0581-0093.  The  previously 
approved  recordkeeping  burden  tot^ 
12,525  hours.  This  total  is  a 
miscalculation  due  to  an  overstatement 
in  the  number  of  respondents.  Based  on 
recalculation  of  the  previous  burden, 
the  new  annual  recordkeeping  burden 
would  equal  5,451  hours,  after 
including  the  additional  2,700  hours. 

The  estimated  annual  burden  of  1.355 
hours  in  providing  additional 
information  on  the  Transaction  Report 
would  be  added  to  the  previous  burden 
under  OMB  No.  0581-0093.  The 

Ereviously  approved  burden  totals  9.100 
ours.  However,  this  total  is  a 
miscalculation  due  to  an  overstatement 
in  the  number  of  respondents.  Based  on 
recalculation  of  the  previoiis  burden, 
the  estimated  new  annual  burden  for 
completion  of  the  Transaction  Report 
would  equal  8,128  hours,  after 
including  the  additional  1,355  hours. 

The  estimated  annual  burden  of  10 
hours  for  completing  the  background 
information  form  (AMS-755)  represents 
a  new  burden  to  be  reported  under  OMB 
No.  0581-0093.  The  removal  of  the 
exemption  application  requirement 
would  eliminate  the  estimated  annual 
burden  of  41.5  hours  as  reported  under 
OMB  No.  0581-0093.  The  estimated 
annual  burden  of  12.5  hours  for 
completing  the  Candidate  Profile 
represents  a  new  burden  to  be  reported 
under  OMB  No.  0581-0093  fat  the  first 
time. 

The  provisions  of  the  amendments  to 
the  Order  in  this  proposal  have  been 
carefully  reviewed,  and  every  effort  has 
been  made  to  minimiaiB  any  imnecessary 
recordkeeping  or  reporting  costs  or 
requirements. 

The  proposed  forms  to  be  modified 
would  require  the  minimnm 
information  necessary  to  effectively 
carry  out  the  requirements  of  the 
program,  and  their  use  is  necessary  to 
ful^  the  intent  of  the  Act,  as  well  as 
the  proposed  amendments  to  the  Order. 
Sudi  information  can  be  supplied 
without  data  processing  equipment  or 
outside  technical  expertise.  In  addition, 
there  are  no  additional  training 
requirements  for  individuals  filling  out 
reports  and  remitting  assessments  to  the 
Board.  These  forms  would  be  simple, 
easy  to  understand,  and  place  as  small 
a  burden  as  possible  on  ue  person 
remured  to  file  the  information. 

The  information  required  has  been 
designed  to  coincide  with  normal 
industry  business  practices  to  minimiM 
the  burden  on  the  industry.  The 
information  sought  is  not  available  firom 


other  sources  because  such  infbrmation 
relates  specifically  to  prasons  covered 
by  the  Act  and  Order.  Therefore,  then 
is  no  practical  method  fat  collecting  the 
required  infbrmation  withouftiie 
proposed  recordkeeping  requirements 
and  use  of  forms  described  in  this  rule. 
The  new  recordkeeping  requirement 
included  in  this  proposra  nue  is: 

(1)  A  requimnent/brpioducen  to 
maintain  books  and  records  to  facilitate 
administration  and  enforcement  of  the 
Order. 

Estimate  of  Burden:  Public 
recordkeeping  buidoi  for  keeping  this 
infbnnation  is  estimated  to  average  0.5 
hours  per  recordkeeper  maintaining 
such  records. 

Respondents  (Recordkeepers): 
Producers  and  producerj>«dcers. 

Estiimited  Number  of  Respondents 
(Recordkeepers):  5,400. 

Estimated  Number  of  Responses  per 
Respondent  (Recordkeeper):  1. 

Srtimated  Total  Aimual  Burden  on 
Respondents  (Recordkeepers):  2.700 
hours. 

Infiormation  collection  requirements 
included  in  this  proposed  rule  resulting 
in  an  increase  or  decrease  in  burden  are: 

(2)  A  Transaction  Report  to  be 
completed  by  first  handlers,  producer- 
packers,  and  importers. 

Estimate  of  Increased  Burden:  Public 
rroorting  burden  for  the  collection  of 
additional  information  from  handlers 
and  producer-packn*  is  estimated  to 
average  an  additional  3  minutes  per 
each  response  [18  minutes 
(requested)  - 15  minutes  (currently 
approved)=3  minutes  (increase)]. 

Respondents:  Handlers  and  producer- 
packers. 

Estimated  Number  of  Respondents: 
521. 

Estimated  Number  of  Responses  per 
Respondent:  52. 

Estimated  Total  Armual  Burden  on 
Respondents:  8,128  hours  [8.128  havas 
(requested)  -  9.100  hours  (cunentiy 
approved)  -  972  (decrease)].  Note:  The 
previously  approved  burden  of  9.100 
hours  is  not  ccnrect  due  to  an 
overstatement  in  the  number  of 
respondents.  If  the  previous  biuden 
were  recalculated  based  on  521 
respondents,  it  would  equal  6.773 
homs.  This  means  that  me  8.128  hours 
now  requested  would  represent  an 
increase  in  burden  of  1.355  hours 
instead  of  a  decrease  of  972  hours. 

(3)  A  background  infqrrruttion  form 
(AMS-755)  to  be  completed  by 
candidates  nominated  for  appointment 
to  the  Board. 

.    Estimate  of  Burden:  Public  repotting 
biuden  for  the  coUectitMi  of  infoimation 
from  two  nominees  for  each  of  the 
estimated  five  member  and  five 
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alternate  position  openings  annually  is 
estimated  to  average  0.5  houis  per 
response. 

Respondents:  Producers,  producer- 
packers,  handlers,  importers,  and 
cooperative  representatives. 

Estimated  Number  of  Respondents:  20 

Estimated  Number  of  Responses  per 
Respondent:  1 

Estimated  Total  Annual  Burden  on 
Respondents:  10.0  hours  [10.0  hours 
(requested)  -  0.0  hours  (new  form)  = 
10.0  hours  (increase)]. 

(4)  A  Candidate  PtofUefonn  used  by 
Board  staff  and  the  Committee  to 
determine  qualifications  to  serve  on  the 
Board. 

Respondents:  Handlers  and  producer- 
packns. 

Estimated  Number  of  Respondents: 
521. 

Estimated  Number  of  Responses  per 
Respondent:  52. 

-  Estimated  Total  Aimual  Burden  on 
Respondents:  8,128  hours  [8,128  hoius 
(requested)  -  9,100  hours  (currently 
approved)  =  972  (decrease)].  Note:  The 
previously  approved  burden  of  9,100 
hours  is  not  correct  due  to  an 
overstatement  in  the  Jiumber  of 
respondents.  If  the  jKevious  burden 
wece  recalculated  based  on  521 
respondents,  it  would  equal  6,773 
hours.  This  means  that  Uie  8,128  hours 
now  requested  would  represent  an 
increase  in  burden  of  1,355  hours 
instead  of  a  decrease  of  972  hours. 

The  follovring  information  collection 
would  be  added  by  this  rule: 

(5)  A  report  from  honey  handler/ 
importer  organizations  for  certification 
of  eligibility  to  nominate  Board 
meawers. 

Estimate  of  Burden:  Pvbhc  reporting 
for  this  collection  of  information  is 
estimated  to  average  1.5  hours  per 
response  for  each  organization. 

Respondents:  Honey  handler  and 
impoarter  oiBanizations. 

Estimatea  Number  of  Respondents:  3. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Remondents:  4.5  hours  (new) 

llie  following  information  collection 
would  be  eliminated  by  tiiis  rule: 

(6)  A  producer  or  importer 
application  to  be  completed  by 
producers  and  importers  seeldng 
exemption  from  assessment. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
from  producers,  producer-packers,  and 
importers  is  estimated  to  average  0.083 
hours  per  response. 

Respondents:  Producers,  producer- 
packers,  and  importers. 

Estimated  Numb^  of  Respondents: 
500. 


Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Decrease  in  Total  Armual 
Burden  on  Respondents:  41.5  hours  [0.0 
hours  (form  discontinued) -41.5  hours 
(currentiy  approved)  hours  (decrease)  = 
41.5  hours  (decrease)]. 

Comments  on  the  regulatory  and 
paperwork  impact  of  the  proposed 
amendments  to  the  Ordw  were  invited 
in  the  February  28, 2000,  proposed  rule. 
Three  comments  were  submitted  by  the 
April  28, 2000,  deadline. 

One  commenter  believes  that  the 
estimated  total  annnw]  cost  of 
maintaining  records  and  providing 
information  to  the  Board  and  USDA,  as 
stated  in  the  Felmiary  28,  2000, 
proposed  rule,  is  overstated,  llie 
commenter  asserted  that  the  estimated 
number  of  responses  per  respondent  on 
the  Transaction  Report  may  be 
overstated.  According  to  the  commenter. 
Board  records  showed  that  the  actual 
numbn  of  responses  was  30  for  each, 
respondent  rather  than  the  52.  With  30 
responses  per  respondents,  the  revised 
total  annual  burden  on  respondents  for 
the  Transaction  Report  would  be  4,689 
hours.  This  would  be  a  decrease  of 
4,411  hours  from  the  currently  approved 
annual  burden.  The  commenter's 
observation  that  importers  do  not 
complete  the  Transaction  Report  is 
accurate.  The  PRA  section  ofthe 
February  28,  2000,  proposed  rule 
incorrecdy  indicated  that  importers  are 
required  to  con^>leto  the  repent. 
However,  importers  were  not  included 
in  the  cd.culation  of  the  estimated  total 
annual  burden  on  respondents.  The 
commenter's  estimated  number  of 
responses  is  based  on  the  number  of 
Transaction  Reports  received  last  year, 
and  the  number  of  Transaction  Reports 
submitted  will  likely  change  from  year 
to  year.  Therefore,  no  change  is  made  as 
a  result  of  this  comment 

Another  conBMDter  believes  that  the 
estimated  total  annual  cost  of 
maintaining  records  and  providing 
information  to  the  Board  and  USDA  is 
too  low.  According  to  the  commenter, 
the  annual  cost  per  producer  of  $5.03  is 
low  when  considering  the  time  involved 
in  reading,  studying,  and  writing 
comments  regarding  the  proposed 
changes  to  tlu  Order.  However,  the 
annual  cost  per  producer  only  entails 
the  actual  time  spent  in  maintaining  and 
providing  required  information  to  the 
Board  and  USDA.  This  annual  cost  does 
not  include  the  time  spent  by  a 
commenter  who  voluntarily  submits 
comments.  Therefore,  no  change  was 
made  as  a  result  of  this  conmient 

Another  commenter  suggested  that, 
for  those  who  are  both  a  producer- 
packer  and  a  handler,  the  expense  of 


recordkeeping  would  be  more  than  the 
actual  assessment  This  may  be  correct 
However,  evray  effort  has  been  made  to 

minimize  the  costs  of  maintainii^g 

records  and  providing  information. 
Therefore,  no  change  is  made  as  a  result 
of  this  comment 

A  comment  was  received  in  which  the 
commenter  suggested  that  requiring 
producers  and  first  handlers'  to  submit 
reports  would  be  unnecessary.  However, 
the  requirement  is  necessary  for 
enforcement  Without  authority  to 
require  reports,  it  would  be  difficult  to 
conduct  compliance  investigations. 
Therefore,  no  change  is  made  as  a  result 
of  this  comment 

Backgroand 

As  explained  above,  the  Act  which 
authorizes  the  honey  reseairch  and 
promotion  program,  was  amended  in 
1998.  Subsequently,  the  U.S. 
Department  of  Agriculture  (USDA  or  the 
Department)  requested  interested 
persons  to  submit  proposals  for  making 
comparable  changes  to  the  program, 
which  operates  imder  the  Honey 
Research,  Promotion,  and  Consumer 
Information  (Ordw). 

The  Naticmal  Honey  Board  (Board>— 
with  the  support  of  three  honey 
industry  groups — submitted  a  proposal 
containing  ragulatory  text  for  dl  of  Ae 
changes  authorized  or  required  by  the 
1998  amendments  to  the  Act  Proposals 
submitted  by  eight  other  organizations 
or  persons  did  not  include  regulatory 
text  Therefore,  the  Department 
published  the  Board's  proposal,  with  a 
few  changes,  as  a  proposed  rule  in  the 
Federal  KegiilBr  on  Felvuary  28.  2000 
(65  FR 10600).  with  a  60-day  comment 
period.  The  eight  other  submissions 
were  made  part  of  the  rulemaking 
record  and  are  considued  conunents  on 
the  proposed  changes. 

Proposal 

The  Board  proposed  the  following 
amendments  to  the  Order 

In  §§  1240.1  through  1240.28  ofthe 
Ordo^.  definitions  would  be  added  for 
the  terms  "Department"  "honey 
production."  "industry  information," 
"national  honey  mariceting 
cooperative."  "plans  and  projects." 
"qualified  national  organization 
representing  handler  interests."  and 
"qualified  national  organization 
representing  importer  interests."  Eadi  of 
these  new  definitions  was  added  to 
sections  4602  (19)  through  (24)  of  die 
Act  as  part  of  the  1998  amendments. 
Currentiy.  the  Chder  does  not  contain 
definitions  for  these  terms.  The 
definitions  have  also  been  arranged  in 
alphabetical  atdat  bx  ease  of  reference. 
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Definitions  would  be  revised  for  the 
terms  "handle,"  "honey,"  "Honey 
Board,"  and  "research."  The  definition 
of  the  term  "handle"  would  be  amended 
to  exclude  the  purchase  of  honey  or  a 
honey  product  by  a  consumer  or  other 
end-user,  which  conforms  to  the  revised 
definition  set  out  in  section  4602(7)  of 
the  Act 

The  definition  of  the  term  "honey" 
would  be  modified  to  include  comb 
honey.  USDA  has  recognized  in  the  past 
that  die  intent  of  the  Act  is  to  assess 
comb  honey.  This  proposed  revision 
would  resolve  any  confusion  in  this 
area. 

The  term  "Honey  Board"  would 
reappear  under  the  definition  heading  of 
"National  Honey  Board"  which  then 
clarifies  that  the  terms  "National  Honey 
Board,"  "Honey  Board."  and  "Board" 
aU  refer  to  the  National  Honey  Board 
created  by  the  Act. 

The  ddSnition  of  "research"  woiild  be 
revised  to  include  studies  that  test  the 
eCEactiveness  of  market  development 
and  promotion  ^orts  as  well  as  studies 
on  bees  as  provided  for  in  the  1998 
amendments  to  section  4601(b)  of  the 
Act. 

Section  1240.30  would  be  revised  to 
change  the  composition  of  the  Board  to 
14  monbers  consisting  of:. seven 
producers;  two  handles;  two  handlers 
who  are  also  importers,  if  approved  in 
referendum;  two  importers;  and  one 
representative  (i.e.,  officer,  director,  or 
employee)  of  a  national  honey 
mariceting  cooperative.  The  public 
member  position  would  be  eliminated 
as  well  as  specific  representation  for 
honey  exporters.  These  changes  are 
authorized  by  the  1998  amendments  to 
section  4606(c)(2)  of  the  Act.  Except  for 
the  addition  to  the  Board  of  two 
handlos  who  are  also  importers,  these 
changes  would  become  enlective 
regardless  of  the  outcome  of  the 
referendum.  See  also  discussion  on 
producer  representation  under  USDA 
Changes  to  Proposal. 

Preeently,  the  Board  has  13  members 
consisting  of:  seven  producers;  two 
handlers;  two  importers  or  one  importer 
and  one  exporter;  one  cooperative 
representative;  and  one  public  member. 
The  coopoative  representative  must  be 
an  officer  or  ranployee  of  a  honey 
marketing  cooperative  but  does  not 
necessarily  have  to  be  bom  a  "national" 
honey  mariceting  cooperative. 

Section  1240.31  would  be  revised  to 
remove  obsolete  language  regarding  the 
length  of  the  terms  of  office  of  the  initial 
Board  members.  This  section  would  also 
be  revised  to  provide  that  terms  of  office 
be  staggmed  periodically  as 
recommended  by  the  Board  and  as 
determined  by  the  Secretary  to  maintain 


continuity  of  Board  membership  and  to 
avoid  situations  where  a  majority  of  the 
members'  terms  end  at  the  same  time. 
The  Order  ciirrently  provides  for 
staggered  terms  only  with  respect  to  the 
seating  of  members  on  the  initial  Board. 
Section  4606(c)(8)  of  the  Act  as 
amended  in  1998  provides  for  periodic 
staggering  of  Board  terms.  This 
amendment  does  not  require  approval 
in  the  referendum  in  order  to  take  effect. 

In  §  1240.32  concerning  nominations, 
a  number  of  revisions  would  be  made  to 
conform  the  Order  with  the  1998 
amendments  to  the  Act  with  regard  to 
the  nomination  process  for  Board 
members.  For  instance,  references  to 
state  associations  representing  exporters 
would  be  deleted  from  §  1240.32(a) 
since  section  4606(c)(2)  of  the  amended 
Act  no  longer  provides  for  exporter 
representation  on  the  Board.  Similarly, 
references  to  the  Board  member  and 
alternate  positions  representing  the 
general  public  woiUd  be  removed  from 
this  section  to  correspond  with  the 
elimination  of  these  positions  by  the 
1998  amendments  to  the  Act.  References 
to  the  initial  Committee  formed  after  the 
Order  was  implemented  as  well  as 
language  on  the  first  annual  meeting  of 
the  Committee  would  also  be  deleted 
from  §  1240.32  since  such  provisions  are 
no  longOT  relevant.  Furthermore,  as 
provided  in  section  4606(b)(2)  of  the 
amended  Act,  §  1240.32  would  be 
amended  to  reflect  the  Secretary's 
authority  to  stagger  the  terms  of 
Committee  members.  These  revisions  do 
not  require  approval  in  the  referendimi 
in  order  to  take  effect. 

In  addition,  §  1240.32(a)(3)  would  be 
revised  so  that  the  term  of  office  for 
Committee  members  would  begin  on 
July  1  instead  of  January  1.  This  change 
would  accommodate  the  nomination  of 
Committee  members  by  state  beekeeper 
associations,  which  often  meet  in  the 
winter  months.  Currently,  it  is  difficult 
for  the  associations  to  meet  and  elect 
their  nominees,  for  the  nominees  to 
complete  and  submit  backgroimd 
information  forms,  and  for  the  Secretary 
to  review  the  nominations  and  make  a 
determination  prior  to  the  beginning  of 
the  term  of  office  on  January  1.  Having 
the  term  of  office  commence  on  July  1 
would  allow  adequate  time  for  the 
nomination  process  to  be  completed 
prior  to  the  beginning  of  the  term.  In 
addition,  since  the  Committee's  main 
meeting  is  usiially  in  the  fall,  new 
members  would  be  appointed  by  the 
Secretary  in  time  to  participate  in  that 
meeting  if  the  term  of  office  begins  on 
July  1.  This  change  would  go  into  effect 
regardless  of  the  outcome  of  the 
referendum. 


Section  1240.32(b)  would  be  revised 
with  regard  to  the  process  the 
Committee  would  follow  in  considering 
recommendations  of  nominees  and 
submitting  nominations  to  the  Secretary 
for  handler,  importer,  handler-importer, 
and  cooperative  representative  positions 
on  the  Board.  Based  on  sections 
4606(c)(2)  (B)  through  (E)  of  the  Act,  as 
amended,  the  Committee  would  be 
required  to  consider  the 
recommendations  of  "qualffied 
organizations  representing  handler 
interests,"  "quaUfied  organizations 
representing  importer  interests."  and 
"quaUfied  national  honey  marketing 
cooperatives."  The  requirements  for 
qualification  or  certification  of  these 
organizations  are  set  forth  in  section 
4606(c)(6)  of  the  Act.  These 
requirements  were  added  to  the  Act  to 
ensure  that  the  recommendations  being 
made  to  the  Committee  would  be  from 
organizations  that  truly  represent  the 
various  industry  segments.  If,  in  a  given 
instance,  there  is  not  a  qualffied 
national  organization  that  represents 
handler  or  importer  interests,  the 
Committee  would  consider  the 
recommendations  of  individual 
handlers  who  have  paid  assessments  on 
the  honey  they  have  handled  or  the 
recommendations  of  individual 
importms  who  have  paid  assessments 
on  the  honey  they  have  imported.  This 
revision  would  become  effective 
regardless  of  the  outcome  of  the 
referendum. 

Currently,  candidates  for  nomination 
to  the  Board  for  handler  or  imports 
positions  may  be  recommended  to  the 
Committee  by  any  industry  organization 
that  represents  the  interests  of  handlers 
or  importers.  There  are  no  certffication 
or  qualffication  requirements  that  need 
to  be  met  by  the  industry  organization 
making  the  recommendations. 

With  regard  to  nominations  for  the 
cooperative  position  on  the  Board,  the 
current  Order  does  not  provide  a 
process  whereby  recommendations  are 
initiated  by  qualffied  national  honey 
marketing  cooperatives.  The  current 
Order  also  does  not  limit  cooperative 
nominations  to  persons  affiliated  with 
honey  marketing  coopwatives  that  are 
"national"  in  character.  The  current 
Ordw  does  require  that  the 
representative  be  an  officer  or  employee 
of  the  cooperative.  In  contrast,  the 
proposed  revision  of  $  1240.32(b)  would 
expand  eligibility  to  include  all 
directors  of  a  cooperative's  board.  This 
takes  into  account  the  possibility  that 
one  may  serve  on  the  board  of  directors 
of  a  cooperative  but  not  necessarily  be 
an  officer  of  the  cooperative. 

The  Act,  as  amended,  requires  the 
Committee  to  make  the  following 
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nonunatioiu:  (1)  one  producer  member 
(and  alternate)  from  each  of  the  seven 
regions  established  by  the  Secretary;  (2) 
two  handler  members  (and  two 
alternates)  from  recommendations  made 
by  qualified  national  organizations 
representing  handler  interests:  (3)  two 
importer  members  (and  two  alternates) 
from  recommendations  made  by 
qualified  national  organizations 
representing  importer  interests;  (4)  two 
handler  members  who  are  also 
importers  (Le.,  handler-importOTs)  and 
two  alternates  from  recommendations 
made  by  qualified  national 
organizations  representing  hcmdler  or 
importer  interests;  and  (5)  one  member 
(and  one  alternate)  who  are  officers, 
directors,  or  employees  of  a  national 
honey  mariceting  cooperative  froQi 
recommendations  made  by  qualified 
national  honey  marketing  cooperatives. 
Therefore,  this  proposed  rule  would 
revise  §  1240.32  of  the  Order  to  adopt 
this  new  Board  composition  and  to 
remove  the  obsolete  reinmces  to  the 
current  Board  structure.  The  two 
handler-importer  positions  on  Uie  Board 
are  subject  to  voter  approval  in  the 
referendum  before  taldng  effect. 

Section  1240.32(b)  woidd  also  be 
revised  to  require  that  at  least  75 
percent  of  an  importer's  gross  income 
generated  by  the  sale  of  honey  and 
honey  products  during  any  three  of  the 
preceding  five  years  be  from  the  sale  of 
imported  honey  and  honey  products  in 
order  to  be  eligible  for  nomination  to 
one  of  the  importer  member  or  alternate 
positions  on  die  Board,  lliis  conforms 
to  section  4606(c)(5)(B)  of  the  Act  as 
amended  in  1998.  Presently,  the  Order 
does  not  establish  a  miniimim  gross 
income  level  for  importer  meniA>er 
eligibility.  This  change  would  take 
efrect  regardless  of  the  outcome  of  the 
referendum. 

As  mandated  by  section  4606(c)(4)  of 
the  Act.  and  &ot  subject  to  voter 
approval  in  the  referendiun, 
$  1240.32(b)(6)  in  the  proposal  would  be 
amended  with  respect  to  the 
administrative  reconstitution  of  the 
Board  if  certain  criteria  are  met.  The 
1998  amendments  to  the  Act  made 
changes  in  Board  reconstitution 
requirements  in  order  to  provide  more 
equitable  treatment  and  fairness  of 
representation  on  the  Board.  See 
discussion  on  Board  reconstitution 
under  USDA  Changes  to  Proposal  in 
which  references  to  reconstitution  of  the 
Board  woidd  be  moved  from  §  1240.32 
to  §  1240.33. 

The  proposal  would  require  the  Board 
to  review  ev«y  five  years:  (1)  the 
geographic  distribution  of  domestically 
produced  honey  assessed  under  the 
Order,  (2)  the  changes  in  the  aTiniml 


average  percentage  of  assessments  owed 
by  importers  under  the  Order  relative  to 
assessments  owed  by  producers  and 
handlers  of  domestic  honey  and  honey 
products,  and  (3)  whether  there  are  any 
changes  in  the  proportion  of 
assessments  owed  on  imports  by 
importers  and  handler-importers. 
As  a  result  of  this  review,  and  if 
necessary  to  reflect  changes  in  the 

Eroportion  of  domestic  and  imported 
oney  assessed,  the  Board  would 
recommend  for  the  Secretary's  approval 
changes  in  the  9gional  representation  of 
honey  producers.  And,  if  the  proportion 
of  assessments  owed  by  handler- 
importers  compared  with  the  proportion 
of  assessments- owed  by  importers 
changed  by  more  than  6  percent  from 
the  base  period  or  if  the  proportion  of 
assessments  owed  by  in^>orters 
compared  with  the  proportion  of 
assessments  owed  by  producers  and 
handlers  of  domestic  honey  and  honey 
products  changed  by  more  than  6 
percent  from  the  base  period  proportion, 
the  Board  would  recommend  to  the 
Secretary:  (1)  The  reallocation  of 
handler-importer  member  positions  as 
handler  positions;  (2)  the  reallocation  of 
importer  member  positions  as  handler- 
importer  positions;  (3)  the  reallocation 
of  handler-importer  positions  as 
importer  member  positions;  or  (4)  the 
addition  of  Board  members. 

For  the  initial  review  conducted  by 
the  Board,  the  base  period  proportions 
would  be  the  proportions  (wtermined  by 
the  Board  for  nscal  year  1996. 
Otherwise,  the  base  period  proportions 
would  be  the  proportions  determined 
during  the  prior  review. 

Recommendations  made  by  the  Board 
shall  be  based  on  the  five-year  average 
of  annual  assessments,  excluding  the 
two  years  containing  the  highest  and 
lowest  disparity  between  the  proportion 
of  assessments  owed  from  imported  and 
domestic  honey  or  hon^  products  and 
whether  any  change  in  the  average  in 
the  aimual  assessments  is  from  the 
assessments  owed  by  importers  or  the 
assessments  owed  by  handler-importers. 

The  provision  on  Board  reconstitution 
in  §  1240.32(b)(6)  of  the  current  Order 
provides  authority  for  the  Board  to 
review  the  fairness  of  representation  on 
the  Board  among  producer  regions,  but 
not  the  adequacy  of  representation 
among  handlers  and  importers  serving 
on  the  board.  In  addition,  the  cHteria  for 
evaluating  representation  on  the  Board 
are  more  permissive  in  the  current 
Order  when  compared  to  the 
assessment-based  criteria  provided  for 
in  the  proposed  new  version.  Also,  the 
current  Order,  while  requiring  the  Board 
tp  conduct  a  review  every  five  years, 
does  not  mandate  that  the  Board 


propose  changes  to  representation 
among  producer  regions  as  a  result  of 
such  review. 

In  §  1240.35  on  Board  meeting 
procedures,  the  quorum  requirement 
would  be  changed  from  seven  to  eight 
members  assuming  the  voters  approve 
the  amendments  in  the  referendum 
allowing  the  size  of  the  Board  to 
increase  from  13  to  14  members.  This 
would  maintain  the  practice  that  more 
than  half  of  the  Board  members  must  be 
present  at  Board  meetings  for  official 
Board  action  to  be  taken.  Note,  if  the 
voters  in  the  referendum  do  not  approve 
the  amendments,  the  niunber  of  Board 
members  woiUd  decrease  from  13  to  12 
and  the  quorum  requirement  woxdd  not 
be  raised.  This  wotdd  occur  because  the 
public  member  position  would  be 
eliminated  regardless  of  the  outcome  of 
the  referendiun. 

In  §  1240.36,  a  grammatical  change 
would  be  made,  replacing  the  word  "of 
with  the  word  "at"  in  the  second 
sentence  without  rhflnging  the  meaning. 
This  change  would  go  into  effect 
regardless  of  the  outcome  of  the 
referendum. 

In  §  1240.38.  the  Board's  duty  to 
investigate  potential  violations  of  the 
Order  in  paragraph  (d)  would  be 
expanded  to  also  include  the  authority 
to  investigate  violations  of  any  rule  or 
regulation  implemented  to  carry  out  the 
Order.  The  Board  would  continue  to  be 
required  to  report  any  finHingg  to  the 
Secretary. 

An  editorial  change  would  be  made  in 
§  1240.38(1)  covering  the  Board's 
authority  to  appoint  woricing 
committees,  tlie  provision  currendy 
states  that  members  of  committees  be 
"drawn  from"  producers,  handlers, 
importers,  exporters,  members  of 
wholesale  or  retail  ouUets,  or  other 
members  of  the  public.  The  proposed 
new  language  reads  simply  that  the 
committees  "may  include"  these 
representatives.  This  revision  does  not 
alter  the  eligibility  of  who  is  able  to 
serve  on  working  committees.  This 
revision  to  §  1240.38(1)  would  go  into 
efiiect  regardless  of  the  outcome  of  the 
referendiun. 

In  addition,  throughout  §  1240.38  the 
words  "plan"  and  "plans"  are  inserted 
in  place  of  "project"  and  "projects"  in 
certain  instances.  For  example,  the 
repeated  use  of  the  phrase  "programs 
and  projects"  would  read  "programs 
and  plans."  In  addition  to  programs  and 
projects  being  closely  synonymous  in 
meaning  and  somewhat  redundant 
when  used  together,  the  use  of  "plan" 
or  "plans"  better  describes  the  Board's 
planning  activities.  Also,  the  term 
"industry  information"  would  be 
inserted  alongside  the  other  permissible 
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program  activities  of  research, 
promotion,  and  consumer  education  as 
provided  for  in  section  4601(b)(1)  of  the 
amended  Act  and  elsewhere.  These 
changes  to  §  1240.38  would  go  into 
effect  regardless  of  the  outcome  of  the 
referendum. 

In  the  text  of  §  1240.39  as  well  as  the 
section  title  and  the  heading 
immediately  preceding  the  section, 
"industry  information"  would  be  added 
to  reflect  the  Board's  authority  to 
conduct  this  type  of  activity  along  with 
research,  promotion,  and  consumer 
education.  The  addition  of  "industry 
information"  as  an  authorized  activity 
appears  in  section  4601(b)(1)  of  the  Act 
and  elsewhere.  The  word  "programs" 
would  also  be  added  wherever  the 
words  "plans  and/or  projects"  appear. 
This  is  consistent  with  the  Act,  which 
fireqiiently  uses  the  word  "programs"  in 
connection  with  research,  promotion, 
industry  information,  and  consumer 
education  activities.  These  changes 
would  go  into  effect  regardless  of  the 
outcome  of  the  referendum. 

A  new  paragraph  woidd  be  added  to 
§  1240.39  authorizing  the  Board  to 
conduct  research  designed  to  advance 
the  cost-effectiveness,  competitiveness, 
efficiency,  pest  and  disease  control,  and 
other  management  aspects  relating  to 
beeke^ing,  honey  production,  and 
honey  bees.  The  Board  believes  that  the 
prcoosed  changes  to  the  Order 
authorized  by  uie  1998  amendments  to 
the  Act  would  strengthen  the  honey 
industry  by  expanding  research  in  areas 
that  would  help  solve  production 
problems,  reduce  costs  of  production, 
and  enhance  the  image  of  honey  as  a 
pure  and  natural  product.  Such  research 
authority  is  specifically  provided  for  in 
sections  4601(a)  through  (b)  of  the  Act. 

Another  new  paragraph  would  be 
added  to  §  1240.39  authorizing  the 
Board  to  conduct  activities  which  may 
lead  to  the  development  of  new  markets 
or  marketing  strategies  for  honey  or 
honey  products,  as  well  as  activities  to 
increase  the  efficiency  of  the  honey 
industry  and  to  enhance  the  image  of 
honey  and  honey  products.  The 
authority  to  conduct  these  activities  is 
spedfically  provided  for  in  section 
4601(b)(1)(C)  of  the  amended  Act.  This 
paragraph  would  become  effective 
regardless  of  the  outcome  of  the 
referendum. 

Another  new  paragraph  would  be 
added  to  §  1240.39  to  address  the 
Board's  authority  to  carry  out  activities 
and  develop  procediues  for  the 
inspection  or  monitoring  of  honey  and 
honey  products  being  sold  for  domestic 
consumption  or  for  export  from  the 
United  States.  This  includes  the 
authority  to  develop  minimum  purity 


standards.  Sections  4607(a)(8)  and 
4607(b)  of  the  amended  Act  provide 
specific  authority  for  the  Board  to 
develop  and  conduct  these  activities. 
Any  program  involving  the 
establishment  of  minimum  purity 
standards  as  well  as  systems  for 
inspection  or  monitcmng  of  honey  or 
honey  products  would  be  subject  to 
prior  approval  by  the  Secretary.  In 
addition,  the  Board's  power  to  develop 
purity  standards  or  inspection  or 
monitoring  programs  that  are  mandatory 
must  first  be  approved  by  voters  in  the 
refraendum. 

Sections  1240.39  and  1240.40  would 
be  amended  to  allow  activities  to  be 
funded  with  donations  or  other  funds 
available  to  the  Board  in  addition  to 
assessment  funds.  Section  4606(e)(1)  of 
the  amended  Act  created  the  specific 
authority  for  the  Board  to  accept 
volunta^  contributions  to  finance 
expenses  covered  in  its  budget 
including  activities  in  research, 
promotion,  consumer  education,  and 
industry  information  as  well  as 
expenses  for  the  administration  of  the 
Board.  These  changes  to  §§  1240.39  and 
1240.40  would  go  into  effect  regardless 
of  the  outcome  of  the  refiarendum. 

In  §  1240.40  on  budget  and  expenses, 
industry  information  would  be  includeid 
in  the  types  of  activities  for  which  the 
Board  is  authorized  to  incur  expenses 
based  on  its  authorization  as  a 
permissible  activity  under  section 
4601(b)(1)  and  elsewhere  in  the  Act 
This  revision  does  not  reqtuie  approval 
in  the  referendiun. 

Also  in  §  1240.40,  a  new  paragraph 
would  be  added  to  require  the  Board  to 
reserve  at  least  8  percent  of  all 
assessments  collected  each  year  for 
expenditure  on  research  programs 
designed  to  advance  the  cost- 
effectiveness,  competitiveness, 
efficiency,  pest  and  disease  control,  and 
other  management  aspects  relating  to 
beekeeping,  honey  production,  and 
honey  bees.  The  Board  believes  that  the 
additional  assessment  funding  for  such 
research  projects,  including  an  8  percent 
allocation  for  production  research, 
would  allow  the  industry  to  leverage  its 
resources  to  make  research  both 
practical  for  and  applicable  to  the 
industry's  needs.  Any  allocated  fimds 
remaining  at  the  end  of  the  year  would 
be  carried  forward  for  allocation  and 
expenditure  in  subsequent  years.  The  8 
percent  figure  was  selected  because  it 
provides  the  funding  level  the  industry 
felt  would  be  adequate  for  the  intended 
research.  Allocating  8  percent  of  the 
Board's  funds  to  this  type  of  research  is 
specifically  provided  for  in  section 
4606(f)(2)  of  the  amended  Act  In  order 


to  become  effective,  this  provision  must 
be  approved  in  the  referendum. 

Section  1240.41  would  be  amended  so 
that  handlers  as  well  as  producer- 
packers  in  their  capacity  as  handlers 
would  pay  assessments.  Currentiy,  only 
producers  and  importers  as  well  as 
producer-packers  in  their  capacity  as 
producers  are  subject  to  assessment 
under  the  Order. 

First  handlers  would  be  responsible 
for  paying  assessments  on  the  honey 
they  hanue  as  well  as  coUectins  and 
remitting  assessments  from  produoers. 
The  total  assessment  on  honey 
produced  in  the  United  States  would  be 
increased  from  $0.01  per  pound  to 
$0,015  per  pound.  Pa3rment  of  this  total 
amount,  would  be  allocated  among 
producers,  handlers,  and  producer- 
packers,  llie  assessment  rate  to  be 
levied  on  producers  for  honey  prodiused 
and  handled  would  be  $0.0075  per 
pound  of  honey.  This  is  a  decrease  from 
the  current  assessment  rate  of  $0.01  per 
poimd  paid  by  producers.  A  new 
assessment  levied  on  handlos  would  be 
$0.0075  per  pound  of  honey  handled. 
Producer-packers  would  pay  a  $0.0075 
assessment  on  the  honey  they  produce 
as  well  as  a  $0.0075  assessmmt  on  the 
honey  fat  which  they  act  as  a  fhst 
handler,  even  if  the  honey  handled  was 
from  the  producer-packer's  own 
production. 

The  new  assessment  rates  for 
producws,  handlers,  and  producm- 
packers  is  authorized  by  section 
4606(e)(3)  of  the  Act  Sections  4608(a) 
and  4608(e)  provide  new  requirements 
affecting  first  handlers  with  regard  to 
the  payment  of  the  handler  assessment 
as  well  as  the  collection  andpayment  of 
the  producer's  assessment  These 
proposed  changes  to  the  Order  at 
§  1240.41  covering  the  new  assessment 
rates  as  well  as  the  authority  to  subject 
handlera  to  assessment  must  first  be 
approved  in  the  referendum.  If  the 
amendments  are  not  approved  in  the 
referendum,  the  current  rate  of  $0.01  per 
pound  payable  by  domestic  producers 
would  remain  in  effect,  and  handlers 
would  not  be  subject  to  assessment 

Section  1240.41  would  also  be  revised 
so  that  the  total  assessment  aa  honey 
and  honey  products  imported  into  the 
United  States  would  be  increased  from 
$0.01  per  pound  to  $0,015  per  pound  in 
order  to  equal  the  combined  rate  paid  by 

Eroduoos  and  handlers  on  domestic 
oney.  Of  this  $0,015  total,  $0.0075 
would  represent  the  assessment  due 
from  the  importer,  and  $0.0075  would 
represent  the  assessment  due  from  a 
handler  and  paid  by  the  importer  on 
behalf  of  the  handler,  llie  fiill 
assessment  on  imported  honey  would 
be  due  at  the  time  of  entry  of  die  honey 
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into  the  United  States.  The  authority  for 
incavasing  the  aMesamant  on  imported 
honey  is  found  in  section  4606(e)(3)(B) 
of  the  Act  and  is  subject  to  rafarandum 
approval  before  being  implemented.  If 
the  amendments  are  not  ^proved  in  the 
referendum,  the  cuiient  rate  of  $0.01  per 
pound  payid)le  by  importers  on  honey 
and  honey  products  would  rranain  in 
efi<9ct. 

Section  1240.41  Mrould  also  be 
amended  so  that  importers  are 
ultimately  responsible  for  the  payment 
of  assessments  in  the  event  the  U.S. 
Customs  Service  (Customs)  did  not 
collect  the  amounts  owed  at  die  time  of 
entry.  While  the  cuiiait  Order  makes 
reference  to  importers  beiog  sub)ect  to 
late  payment  charges,  it  does  not 
epcpressly  provide  that  importers  are 
liable  for  paying  the  assessment  directly 
to  the  Board  if  Customs  foils  to  collect 
the  amount.  Tliis  diange  is  authorized 
by  section  4608(i)(2)  of  the  Act  In 
additim,  reference  in  the  Order  to  the 
collection  of  assessments  by  die 
Secretary  would  be  removed  since  the 
Secretary  does  not  undertake  the 
collection  responsibility.  Tliese  changes 
clwifyingthe^Secretary'sroleasto  \^ 
assessment  collection  as  well  as  the 
ultimate  liability  of  importers  for 
assessment  payment  do  not  require 
approval  in  the  refwendum. 

Section  1240.41  would  also  be 
amended  to  make  producers  subject  to 
late-payment  charges  and  interest 
peudties  on  past-due  assessments 
similar  to  handlers,  importers,  and 
producer-packers.  Presently,  the  Order 
only  mentions  that  a  producer  is 
responsible  for  payment  of  the 
assessment  to  the  Board  should  the  first 
handler  fell  to  collect  the  assessment. 
Subjecting  producers  to  late-payment 
charges  and  interest  penalties  for 
assessments  owed  to  the  Board  would 
be  consistent  with  the  sanctions  other 
program  participants  bee  for  felling  to 
pay  amounts  due  to  the  Board.  This 
change  would  go  into  effect  regardless 
of  die  outcome  of  die  refiarenc^m. 

Since  the  honey  price  support  loan 
program,  as  provided  in  the  Agricultural 
Act  of  1949  [7  U.S.C.  §  1446(b)],  has 
been  discontinued,  §  1240.41(^  of  the 
current  Order  would  be  revised  by 
referring  to  a  more  generic  Joan 
program.  This  generic  referoioe  would 
adequately  accommodate -any  new 
recourse  loan  program  or  other  loan 
program  that  might  be  developed  by 
USDA's  Farm  Service  Agency.  The  other 
features  of  this  provision  would  not  be 
changed.  The  Board's  proposal  wroold 
have  this  provision  on  loan  programs 
appear  at  §  1 240.41  (m).  However,  see 
discussion  under  USDA  Qianges  to 
Proposal  in  which  this  provision  would 


appear  at  §  1240.41(k).  This  change  does 
not  require  approval  in  the  referendum. 

In  §  1240.42  on  exemption  fixnn 
assessment,  an  exemption  woidd  be 
added  for  handlws  handling  less  than 
6,000  pounds  of  honey  per  year.  The 
6,000-poimd  limit  is  identical  to  the 
exemption  amount  for  producers, 
producer-packers,  and  importers. 
Providing  the  exemption  for  handlers 
conforms  to  sectiim  4606(e)(4)(B)  of  the 
amended  Act.  This  amendment  woiUd 
not  take  effect  unless  the  referendum  is 
approved. 

In  addition,  §  1240.42(c)  in  the 
current  Order  would  be  removed.  This 
section  requires  that  a  person  file  an 
application  with  the  Board  in  order  to 
receive  an  exemption  from  paying 
assessments.  With  the  removal  ofdiis 
provision,  no  direct  action  would  be  " 
necessary  for  a  producer,  producer- 
packer,  handler,  or  importer  to  qualify 
for  exemption,  other  than  to  mAintain 
relevant  reonds. 

Based  on  the  number  of  persons 
eligible  to  claim  an  exemption, 
eliminating  the  application  requirement 
would  significantly  reduce  die  reporting 
requirement  for  applicants  as  well  as  the 
consequent  jecordkeeping  demands  on 
the  B<Mrd's  staft  The  elimination  of  the 
exemption  application  requirement  in 
S  1240.42(c)  conforms  to  Uie  1998 
amendments  to  the  Act,  which  struck  a 
similar  provision  from  section 
4606(e)(4)(B),  as  redesignated.  This 
change  would  go  into  efiiact  regardless 
of  the  outcome  of  the  referendum. 

A  minor  editorial  change  would  also 
be  made  to  §  1240.42  by  inserting  the 
word  "United"  to  precede  "States"  for 
purposes  of  clarification  and 
correctness. 

The  Board  proposes  that  §  1240.43  of 
the  Order  be  removed  in  its  entirety. 
This  section  authorizes  the  pajnnent  of 
refunds  to  States  operating  a  similar 
assessmecft  program.  Coverage  of  this 
same  subject  in  $  1240.42(f)  would  also 
be  sttickan.  Both  §  1240.43  and 
§  1240.42(f)  of  the  Order  discuss  how 
Stetes  operating  programs  similar  to 
those  authorized  by  the  Act  may  obtain 
refunds  of  assessments  from  the  Board. 
These  provisions  vreie  originally 
included  in  the  Ordw  because  a 
program  existed  in  California  at  the 
time.  Since  the  California  program  no 
longerexists,  and  no  other  similar  State 
plans  exist,  the  provisions  in  the  Order 
referencing  Stete  plans  are  no  longer 
relevant  and  therefore  would  be 
removed.  The  elimination  of  diese 
provisions  from  the  Order  would  take 
effect  regardless  of  the  outcome  of  the 
referendum. 


The  section  on  operating  reserves  at 
§  1240.44  in  the  cuirent  Order  woidd  be 
redesignated  as  §  1240.43. 

A  new  §  1240.44  would  be  added  to 
authorize  the  Board  to  develop  and 
recommend  to  the  Secretary  a  system  or 
program  for  monitoring  the  purity  of 
honey  and  honey  products  being  sold 
for  domestic  consumption  and  for 
export.  The  authority  to  develop  and 
cany  out  such  programs,  including  the 
establishmmt  of  mjnimnf^  purity 
standards,  is  based  on  sections  4607(a) 
through  (b)  of  the  amended  Act  This 
section  must  be  approved  in  the 
referendum  to  become  effective. 

A  new  §  1240.45  would  also  be  added 
to  authorize  the  Board,  subject  to  the 
approval  of  the  Secretary,  to  develop 
and  implement  a  voluntary  quality 
assurance  program  concerning  purity 
standards  for  honey  and  honey 
products.  Components  of  this  program 
could  include,  among  other  things,  die 
establishment  of  an  official  seal  of 
approval  to  be  displayed  on  honey  and 
honey  products  which  meet  the 
standards  of  purity  established  under 
the  program,  actions  to  encourage 
persons  in  the  honey  industry  to 
participate  in  the  program,  actions  to 
encourage  consumers  to  purchase  honey 
and  honey  products  containing  the 
official  seal  of  approval,  and  periodic 
inspections  by  the  Secretary  of  honey 
and  honey  products  of  individuals  wdio 
participate  in  the  program.  The 
components  provided  in  this  new 
provision  parallel  those  set  forth  in 
sections  4607(a)  and  (c)  of  the  amended 
Act.  This  section  does  not  require 
approval  in  the  referendum. 

A  new  §  1240.46  would  also  be  added 
to  the  Order  authorizing  the  Board  to 
recommend,  subject  to  the  Secretary's 
approval,  the  establishment  of 
minimum  purity  standards  for  honey. 
Audiority  for  this  provision  is  based  on 
section  4607(a)  of  the  amended  Act 
This  section  must  be  approved  in  the 
referendum  to  become  eflective. 

New  §§  1240.44, 1240.45.  and  1240.46 
would  address  concerns  about  the 
disparate  quality  of  honey  available  to 
consumers  as  well  as  the  need  to 
maintain  a  positive  and  wholesome 
mariceting  image  for  honey  and  hooey 
products. 

Section  1240.50  would  be  revised  to 
make  producers  subject  to  reporting 
requirranents  similar  to  handlers, 
importers,  and  producer-packers.  This 
would  cover  producers  subject  to 
assessment  as  well  as  those  currendy 
exempt  In  1996,  section  4608(f)(1)  of 
the  Act  was  amended  to  add 
recordkeeping  and  reporting 
requirements  for  producers.  Requiring 
producers  to  be  subject  to  reporting 
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reqiiirements  similar  to  others  in  the 
honey  program  would  facilitate 
enforcement  of  the  Order.  Without  this 
reporting  requirement,  it  has  been 
difficult  for  the  Board  to  investigate 
producers  for  potential  noncompliance 
with  the  Order.  This  reporting 
req\urement  would  also  assist  the  Board 
in  periodically  collecting  production 
information  to  help  identify  industry 
trends  for  use  in  program  planning  and 
evaluation. 

Section  1240.50  would  also  be  revised 
to  provide  the  Board  the  authority  to 
request  reports  from  producers  and 
producer-packers  on  the  quantity  of 
honey  produced  and  the  total  number  of 
bee  colonies  maintained.  This  change  is 
authorized  by  the  1998  amendments  to 
the  Act.  Section  1240.50  already 
contains  reporting  requirements  for 
handlers  and  producer-packers  with 
regard  to  the  total  quantity  of  honey 
acquired  or  handled  as  well  as  the  total 
quantity  of  honey  imported  in  the  case 
of  importers.  Section  1240.50  would 
also  be  revised  so  that  these  reporting 
reqxiirements  would  include  coverage 
for  "honey  products"  in  addition  to 
"honey"  as  provided  in  the  current 
Order  for  handlers,  producer-packers, 
and  importers.  Section  4608(f)(1) 
provides  authority  for  these  changes. 

The  changes  in  reporting 
reqiiirements  in  §  1240.50  involving 
producers,  producer-packers,  handlers, 
and  importers  would  go  into  effect 
regardless  of  the  outcome  of  the 
referendum. 

In  addition,  §  1240.51  would  be 
amended  to  require  that  producers  as 
well  as  handlers,  importers,  and 
producer-packers  maintain  and  make 
available  for  inspection  their  books  and 
records.  This  applies  to  those  subject  to 
assessment  as  well  as  those  ciurently 
exempt.  Making  producers  subject  to 
recordkeeping  requirements  similar  to 
others  in  tne  program  would  facilitate 
enforcement  of  the  Order.  Without  this 
requirement,  it  has  been  difficult  for  the 
Board  to  carry  out  compliance 
investigations  against  producers  for 
possible  violation  of  the  Order,  lliis 
change  would  go  into  effect  regardless 
of  the  outcome  of  the  referendum. 

Section  1240.51  would  also  be  revised 
to  provide  the  authority  for  employees 
or  agents  of  the  Board  or  USDA  to 
inspect  the  books  and  records  of 
individuals  subject  to  the  Act  and 
Order.  The  existing  Order  provides  no 
authority  for  "agents"  to  inspect  books 
and  records.  One  reason  for  extending 
this  authority  to  agents  is  to  provide  &e 
Board  the  flexibility  of  utilizing  the 
services  of  an  outside  auditing  firm  to 
assist  with  its  compliance  efforts.  This 
change  is  authorized  by  section 


4608(f)(2).  This  change  would  go  into 
effisct  regardless  of  the  outcome  of  the 
referendiun. 

In  §  1240.52,  a  specific  penalty  would 
be  added  for  persons  convicted  of 
disclosing  confidential  information.  The 
penalty  consists  of  a  fiine  of  up  to 
$1,000,  imprisonment  for  up  to  1  year, 
or  both,  as  well  as  removal  from  office 
or  employment.  These  proposed 
changes  to  §  1 240.52  of  the  Chxier  are 
authorized  by  section  4608(g)  of  the  Act 
and  do  not  require  approval  in  the 
referendum. 

In  §  1240.61,  a  change  was  made  to 
remove  the  word  "projects"  and  replace 
it  with  the  word  "planJs." 

In  §  1240.62  on  suspension  or 
termination  of  the  Order,  there  would  be 
a  change  to  allow  handlers,  if  subject  to 
assessment,  to  vote  in  continuance 
referenda  every  five  years  or  referenda 
on  request  as  provided  for  in  sections 
4612(c).through  (d)  of  the  Act  This 
change  would  only  go  into  effect  if  the 
referendum  is  approved.  Obsolete 
provisions  refiaiTing  to  the  first 
continuance  referendum  would  be 
removed  regardless  of  the  outcome  of 
the  referendum. 

Section  1240.62  would  also  be  revised 
with  regard  to  petitions  for  referenda  so 
handlers  would  be  included  in 
calculating  the  10  percent  which  is 
needed  for  submitting  a  petition  to  have 
a  referendum.  The  authority  for  this 
change  is  provided  by  section  4612(d)(1) 
of  the  Act  and  would  only  go  into  effsct 
if  the  amendment  making  handlers 
subject  to  assessment  is  approved  in  the 
referendum. 

Also  added  to  §  1240.62  is  a 
requirement  that  referenda  at  the 
request  of  the  Board  or  by  petition  of 
program  participants  can  be  held  no 
more  than  once  every  two  years.  If 
continuation  of  the  Order  is  approved  in 
a  referendum  held  at  the  request  of  the 
Board  or  by  petition,  then  the  next 
periodic  referendum  to  determine  the 
continuation  of  the  Order  shall  be  held 
no  sooner  than  five  years  from  the  date 
of  the  referendum  on  request.  These 
changes  are  made  pursuant  to  sections 
4612(c)  through  (d)  of  the  Act  These 
changes  are  not  subject  to  approval  in 
the  referendum. 

USDA  Changes  to  Proposal 

The  Department  has  modified  the 
Board's  proposal  to  make  it  consistent 
with  the  Act  when  necessary  as  well  as 
provide  clarity,  consistency,  and 
correctness  when  appropriate  with 
respect  to  word  usage  and  terminology. 
For  example,  in  some  cases,  references 
to  "Honey  Board"  or  "National  Honey 
Board"  were  changed  to  "Board"  for 
simplicity.  In  certain  instances,  gender- 


specific  references  were  replaced  with 
gendw-neutral  language. 

The  Depaitmoit  didnot  change  the 
tide  of  the  Order,  as  proposed  by  the 
Board,  to  include  a  reference  to 
"industry  information"  for  consistency 
with  the  Act's  tide  which  was  not 
changed  by  the  1998  amendments  to  the 
Act.  However,  a  subpart  designation  has 
been  added  to  apply  to  §§  1240.01 
throuoh  1240.67. 

In  the  definition  of  "Act,"  the 
Department  did  not  change  the  Act's 
name  to  reference  "industry 
information"  as  proposed  because, 
while  the  Act  was  amoided,  the  tide 
was  not 

The  Board  proposed  defining 
"National  Honey  Board"  instead  of 
"Honey  Board"  to  include  the  Board's 
common  reiiarence.  The  Department 
retained  "Honey  Board"  as  the  term 
defined  but  included  "National  Honey 
Board"  as  a  synonym. 

The  definition  of  "part  and  subpart" 
was  not  changed  to  refer  to  the  Onler  as 
it  was  proposed  to  be  renamed  by  the 
Board. 

The  term  "plans  and  projects"  is  not 
a  new  definition  being  added  to  the 
Order  as  indicated  in  the  proposal.  A 
definition  for  this  term  does  appear  in 
the  present  Order  at  §  1240.21.  The 
proposal  would  amend  the  existing 
definition  by  adding  the  words 
"indtistry  information"  to  the  existing 
text. 

A  minm  change  in  the  definition  of 
"Conunittee"  was  made  for  syntax  and 
clarity. 

In  the  definitioos  of  "qualified 
natiomd  organization  representing 
handler  interests"  at  §  1240.23  and 
"qualified  national  organization 
representing  importw  interests"  at 
§  1240.24,  several  section  cross- 
references  were  added.  A  minor  change 
was  also  made  to  the  latter  definition  for 
purposes  of  syntax  and  clarity.  In 
addition,  portions  of  the  text  from  each 
definition  on  eligibility  requirements 
were  moved  to  §  1240.32  on 
nominations  and  revised  slighdy  for 
purposes  of  brevity  and  clarity.  For 
example,  "the  association  or 
organization"  was  shortened  to  "the 
organization"  in  almost  every  instance. 

In  the  definition  of  "resMrch"  at 
§  1240.25,  the  words  "products 
containing  honey"  were  replaced  with 
"honey  products"  for  consistency  with 
language  in  the  Act  and  Order,  llie 
definition  of  "research"  was  also 
revised  to  add  clarification  to  the 
proposal's  refBrence  to  "studies  on 
bees"  in  accordance  with  sections 
4601(aH9)  dirough  (10),  4601(b)(1)(C) 
dirough  (D),  and  4606(f)(2)(A)  of  the 
Act 
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In  §  1240.30  and  elsewhere,  the  word 
"national"  was  placed  in  front  of 
references  to  "honey  marketing 
cooperative"  to  be  consistent  with  usage 
of  this  term  in  section  4606(c)(2)(E)  and 
elsewhere  in  the  Act. 

In  §  1240.31  on  tnms  of  office,  several 
changes  were  made  in  ordw  to  make  the 
language  consistent  with  USDA 
procedures  and  terminology,  such  as  the 
substitution  of  gender-neutral  language. 
Another  revision  added  authority  for  the 
Secretary  to  make  a  determination  on 
staggered  Board  terms  individually. 
This  change  was  made  pursuant  to 
language  added  to  section  4606(c)(8)  of 
the  Act.  which  refers  only  to  the 
Secretary's  authority  in  malring 
determinations  on  staggered  tmms.  In 
the  last  soitfflace  following  "alternate" 
in  §  1240.31,  the  word  "member"  was 
stricken  to  parallel  similar  word  usage 
elsewhere  in  the  section. 

In  §  1240.32,  subparagraph  (b)(6)  as  it 
appeared  in  the  proposal  was  stridden 
since  it  covers  actions  of  the  Board  as 
opposed  to  actions  of  the  Committee, 
which  is  the  subject  of  §  1240.32.  The 
text  of  former  subparagraph  (b)(6)  would 
be  reinserted,  with  several 
modifications,  as  a  new  §  1240.33  tided 
"Board  reconstitution." 

A  new  provision  was  added  to 
§  1240.32(b)(8)  on  the  basic  eligibility 
requirements  for  those  nominated  to  fill 
Board  seats  as  handlw-importras.  To  be 
nominated  for  the  handler-importer 
position,  a  handler  must  also  nave  been 
an  importer  of  record  of  at  least  40,000 
pounds  of  honey  during  any  three  of  the 
preceding  five  years.  These 
requirements  are  contained  in  section 
4606(c)(2)(C)  of  the  Act  The  creation  of 
two  handler-importer  positions  on  the 
Board  must  be  approved  in  the 
referendum  to  become  efiisctive. 

In  §  1240.32(b)(9),  changes  were  made 
to  underscore  the  possibility  that  a  full 
slate  of  nominees  may  not  be  submitted 
should  Board  members  serve  in 
staggered  terms.  The  proposal  and 
current  Order  use  set  numbers  in  terms 
of  filling  the  difiinent  Board  positions. 
The  language  is  modified  to  hettat 
convey  that  the  niunber  of  nominations 
will  directly  correspond  to  the  number 
of  positions  due  to  become  vacant 

hi  §  1240.32(b)(12),  language  was 
added  providing  that  organizations 
seeking  certification  as  a  qualified 
national  organization  for  purpoises  of 
making  nomination  recommendations 
must  agree  to  notify  nonmembers  of 
Board  nomination  opportunities  as  well 
as  consider  the  nomination  of 
nonmembers  interested  in  serving  on 
the  Board.  This  language  was  ad^d  to 
conform  with  section  4606(c)(6)(F)  of 
the  Act. 


Finally,  a  new  §  1240.32(b)(13)  was 
added  to  state  that  die  certification  of  an 
organization  by  the  Secretary  shall  be 
final,  pursuant  to  section  4606(c)(6)(C) 
of  the  Act. 

A  new  §  1240.33  contains  the  text  on 
Board  reoBUstitution.  lliis  topic  is 
currently  covered  under  §  1240.32(b)(6) 
in  the  Otdet.  The  Board's  proposal  to 
amend  the  Order  also  covers  wis  topic 
in  §  1240.32(b)(6).  It  is  recommended 
that  the  subject  of  Board  reconstitution 
be  moved  from  §  1240.32  to  $  1240.33 
for  purposes  of  organization  and  clarity. 
Section  1240.32  primarily  covers  the 
«:tivities  of  the  Committee  and  the 
nomination  process  for  Board  members. 
Board  reconstitution  covers  the  process 
whereby  the  Board  evaluates  possible 
changes  in  representation  to  the  Board 
based  on  such  fectors  as  changes  in  the 
geographic  distribution  of  honey 
producers,  changes  in  the  proportion  of 
domestic  and  in^Kuted  honey  assessed, 
or  the  source  of  assessments  on 
imported  honey  or  honey  products.  It 
would  be  clearer  from  an  organizational 
standpoint  for  this  topic  to  be  covered 
in  a  new  §  1240.33. 

In  the  new  §  1240.33  covering  Board 
reconstitution.  the  word  "shall"  was 
substituted  in  place  of  "may"  befose  the 
word  "recommend"  in  paragraph  (b)  of 
the  proposed  text  to  clarify  the  Board's 
responsibility  to  move  forward  %nth 
reconstituting  the  Board  if  warranted  by 
the  results  of  the  review.  Section 
4606(c)(4)(B)  of  the  Act  requires  the 
Board  to  recommend  reconstitution  of 
the  Board  to  the  Secretary  if  certain 
criteria  as  provided  in  the  section  are 
met.  A  provision  was  also  added  to 
emphasize  that,  notwithstanding  any 
action  on  reconstitution,  at  least  50 
percent  of  the  members  serving  on  the 
Board  shall  be  honey  producers, 
pursuant  to  section  4606(c)(7)  of  the 
Act.  Sevoal  other  minor  editorial 
changes  were  made  including  use  of  the 
word  "continuance"  in  place  of 
"continuation"  in  modifying 
refiar^dum. 

The  Board's  proposal  includes  no 
modifications  to  §  1240.34  on  vacancies. 
However,  §  1240.34(a)  needs  to  be 
revised  to  include  the  cross-reference  to 
the  new  §  1240.33  on  Board 
reconstitution  in  place  of 
§  1240.32(b)(6). 

Section  1240.34(a)  of  the  existing 
Order  provides  an  exception  where  a 
producw  member  (»  alternate  serving 
on  the  Board  may  complete  the  term  of 
office  in  situations  where,  due  to  Board 
adjustment  of  regions,  the  member  or 
alternate  is  no  longer  from  the  region 
from  which  the  person  was  appointed. 
Section  4606(c)(4)  of  the  Act  addresses 
changes  in  geographic  regions  for 


producer  representation  and 
reallocation  of  handler,  importer,  and 
handler-importer  positions  on  the 
Board.  For  purposes  of  consistency,  the 
exception  in  §  1240.34(a)  aUowing 
producers  affected  by  geographic 
redistricting  to  finish  out  their  term 
would  be  extended  to  allow  those 
members  serving  in  handler,  importer, 
or' handler-importer  Board  positions  to 
complete  their  terms  in  situations  v^ere 
their  position  is  subject  to  reallocation 
by  the  Board. 

In  §  1240.38  on  Board  duties  and  in 
§  1240.40(a),  a  requirement  was  added 
that  budgets  be  submitted  to  the 
Secretary  for  approval  60  days  in 
advance  of  the  beginning  of  the  fiscal 
period.  The  Act  and  current  Order  do 
not  specify  any  time  frame  for 
submitting  the  budget  to  the  Secretary. 
'The  60-day  period  formalizes  current 
USDA  policy  and  allows  adequate  time 
for  review  and  approval  prior  to  the 
start  of  the  fiscal  period.  A  minor 
change  was  made  to  §  1240.38(e)  by 
inserting  "consumer"  to  precede 
"education"  and  deleting  the  word 
"development."  And  "industry 
information"  was  added  to  the  list  of 
allowable  program  activities  in 
§  1240.38(1)  as  provided  for  in  1998 
amendments  to  the  Act. 

Sevoral  changes  were  made  to  the 
Board's  proposal  involving  %  1240.39.  A 
paragraph  was  added  providing  that  the 
Board  shall  conduct  "an  independent 
evaluation"  of  the  effectiveness  of  the 
Order  and  its  programs  at  least  once 
every  five  years.  This  requirement 
appears  in  Commodity  F^motion  and 
Evaluation  [7  U.S.C.  7401].  Section 
1240.39(e)  of  the  current  Order  does 
contain  a  provision  on  periodic  program 
evaluations;  however,  it  does  not 
require  that  the  review  be  conducted  by 
an  independent  source. 

As  a  result  of  adding  the  paragraph  on 
independent  evaluations,  the 
paragraphs  in  §  1240.39  woe 
redesignated. 

Also  in  §  1240.39,  the  proposed 
provision  on  activities  and  procedures 
for  monitoring  the  purity  of  honey  and 
honey  products  was  modified  by 
striking  the  words  "and  prevention" 
from  the  phrase  "includhig  programs  or 
activities  for  identification  and 
prevention  of  adulterated  honey." 
Pursuant  to  section  4607(b)(2)  in  the 
Act,  the  Board  has  the  authority  to  • 

"develop  and  recommend  ...  a  system 
for  identifying  honey." 

Finally,  the  phrase  "research, 
education,  industry  information,  and 
promotion"  in  §  1240.39  of  the  proposal 
was  replaced  with  "research, 
promotion,  consumer  education,  and 
industry  information"  to  be  consistent 
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with  similar  references  elsewhere  in  the 
section. 

In  §  1240.40(a),  the  words  "industry 
information"  were  added  to  "research, 
promotion,  and  consumer  education"  to 
be  consistent  with  similar  references 
elsewhere  in  the  provision. 

In  §  1240.40(c),  the  word  "projects" 
was  not  changed  to  "plans"  as  suggested 
in  the  proposal.  The  word  "projects"  is 
retained  so  as  to  mirror  the  same 
language  in  section  4606(f)(2)  of  the  Act 
on  this  point. 

Section  1240.41(a)  of  the  current 
Order  and  the  proposal  was  removed 
because  it  is  not  necessary. 

In  the  discussion  of  assessment  rates 
in  §  1240.41,  changes  were  made  to 
clarify  that  handlers,  importers,  and 
producer-packers  are  subject  to 
assessments  for  both  honey  and  honey 
used  in  honey  products  whUe  producers 
are  assessed  oidy  on  honey  produced. 
This  is  based  on  section  4606(e)(3)  of 
the  Act.  "U.S."  was  added  where 
necessary  to  specify  honey  produced 
domestically  versus  honey  produced 
outside  the  United  States. 

Discussion  of  the  assessment  rate  on 
imported  honey  and  honey  products 
was  expanded  for  purposes  of 
clarification.  For  example,  one  change 
clarifies  that  importers  must  pay 
assessments  through  Customs  to  the 
Board.  Both  the  current  Order  and  the 
proposal  provide  that  the  importer  is 
reqiured  to  pay  the  assessment  to  the 
Board  at  the  time  the  honey  or  honey 
products  enter  the  United  States.  There 
is  no  specific  mention  of  Customs  acting 
as  the  pajrment  intermediary.  Congress 
made  a  similar  clarification  in  section 
4608(c)  of  the  Act. 

In  §  1240.41,  language  on  the 
prescribed  interest  rate  set  by  the  Board 
and  approved  by  the  Secretary  was 
removed  and  replaced  with  language 
specifying  that  die  rate  of  interest  shall 
be  prescribed  in  regulations  issued  by 
the  Secretary. 

A  new  para^ph  (i)  was  added  to 
§  1240.41  specif^ng  that  persons  failing 
to  remit  assessments  in  a  timely  manner 
may  also  be  subject  to  actions  under 
federal  debt  collection  procediues. 

Finally,  in  §  1240.41  on  government 
loan  programs,  the  "USDA  Commodity 
Credit  Corporation"  was  substituted  for 
"CCC,"  and  other  minor  changes  were 
made  to  the  sentence  to  accommodate 
this  change.  Also,  "USDA"  was  inserted 
before  "loan  program"  in  the  first 
sentence  for  purposes  of  clarity.  This 
provision  was  redesignated  from 
§  1240.41(m)  in  the  Board's  proposal  to 
§1240.41(k). 

Paragraphs  (j)  and  (k)  in  §  1240.41  of 
the  Board's  proposal  were  redesignated 
as  paragraphs  (1)  and  (m)  of  §  1240.41. 


In  §  1240.42(a)  on  exemption  from 
assessment,  the  words  "or  honey 
products"  were  added  to  the  exemption 
language  since  the  calculation  of  the 
6,000  pound  niinimiim  amount  to 
qualify  for  exemption  from  assessment 
can  include  both  honey  and  honey 
products  in  the  case  of  producer- 
packers,  handlers,  and  importers.  This 
is  consistent  with  section  4606(e)(4)(A) 
of  the  Act  as  amended  in  1998.  In 
§  1240.42(c).  the  reference  to  a  person 
who  "clahns"  an  exemption  was 
replaced  with  language  refeiiing  to  a 
person  who  has  been  exempt.  Inis 
change  was  made  because  section 
4606(e)(4)  of  the  Act  eliminated  the 
requirement  of  filing  a  claim  with  the 
Board  as  a  prerequisite  to  being  exempt 
from  assessments.  Sevwal  other  minor 
changes  in  word  order  and  phraseology 
were  abo  made. 

In  §  1240.44  on  activities  involving 
the  inspection  and  monitoring  of  honey, 
the  words  "and  the  Secretary  shall  have 
the  authority  to  approve  or  disapprove" 
were  added  to  mirror  similar  language 
in  section  4607(d)  of  the  Act  and  to 
underscore  the  Secretary's  oversight 
authority.  The  proposal  provides  that 
the  Board  is  "authorized  to  develop  and 
recommend  to  the  Secretary"  a  system 
or  program  for  monitoring  the  purity  of 
honey.  However,  the  Board's  proposal 
contains  no  mention  of  the  Secr^ary's 
authority  to  approve  such  system  or 
program  as  is  provided  for  in  the  1998 
amendments  to  the  Act. 

Also  in  §  1240.44.  the  words  "or 
program"  were  inserted  to  follow  the 
word  "system"  in  several  instances  for 
purposes  of  consistency  throughout  the 
section.  Also,  several  other  minor 
changes  in  punctuation  were  made  to 
follow  similar  construction  in  section 
4607(b)  of  the  Act 

In  §  1240.45,  language  regarding  the 
Secretary's  authority  to  ^prove  or 
disapprove  the  establishment  of  a 
voluntary  quality  assurance  program 
was  inserted  to  be  consistent  with 
similar  language  in  section  4607(d)  of 
the  Act  and  to  underscore  the 
Secretary's  authority  on  this  point.  A 
paragraph  was  also  added  providing 
that  a  producer,  handler,  or  importer 
must  participate  in  the  voluntary  quality 
assiurance  program  in  order  to  be 
eligible  to  display  the  official  seal  of 
approval.  This  addition  is  based  on 
sections  4607(c)(2)(A)  and  (c)(3)  of  the 
Act.  Finally,  a  provision  was  inserted  to 
provide  that  a  voluntary  quality 
assurance  program  and  any  related  rule 
or  regulation  for  its  development  and 
operation  may  be  "in  addition  to  or 
independent  of  any  program,  rule,  or 
regulation  involving  an  inspection  and 
monitoring  system  established  under 


the  authority  of  §  1240.44.  This  language 
was  taken  firom  sections  4607(a)(8)  and 
(c)(1)  of  the  amended  Act. 

In  §  1240.46  on  mifiimiim  purity 
standards,  the  words  "develop  and" 
were  inserted  before  "recommend"  and 
"and  related  rules  and  regulations" 
were  added  to  immediately  follow 
"minimum  purity  standards"  for 
consistency  with  section  4607(a)(8)  of 
the  Act. 

In  §  1240.50.  minor  grammatical 
corrections  were  made.  Also,  the  articles 
"the"  and  "a"  were  inscnrted  at  various 
points  in  the  text. 

In  §  1240.51  on  books  and  records,  a 
change  was  made  in  mtexence  to  those 
subject  to  exemption  since  it  is  no 
longn  necessary  tafile  a  claim  with  the 
Boud  in  order  to  be  exempt  from 
assessments.  In  addition,  die  word 
"agent"  was  added  for  use  with 
emplojrees  since  section  4608(fH2)  of 
the  amended  Act  provides  authority  for 
employees  or  agents  of  the  Board  or 
USDA  to  inspect  and  review  books  and 
records. 

In  §  1240.52  on  confidential 
treatment,  a  revision  is  made  so  that  the 
confidentiality  provisions  with  respect 
to  books,  records,  or  reports  would 
apply  to  officers  and  employees  of  the 
USDA  and  employees  and  agents  of  the 
Board.  Members  and  alternates  of  the 
Board  are  specifically  excluded  from 
inspecting  or  reviewing  books  and 
records  under  section  4608(f)(2)  of  the 
amended  Act  in  the  first  place.  Tim 
change  is  authorized  by  section 
4608(g)(1)  of  the  amended  Act. 
Presently,  the  Order  as  w^  as  the 
Board's  proposal  extend  the 
confidentiality  provisions  to  "any 
person." 

In  §  1240.52(a).  a  minor  edit  was 
made  substituting  the  word  "die"  in 
place  of  "a"  to  precede  "number." 

Section  1240.S2(c)  of  the  proposal, 
which  covers  the  poudties  for 
disclosure  of  confidential  informatipn. 
was  removed.  The  specific  penalties  for 
violating  the  confidentiality  provisions 
of  the  Act  and  Order,  as  provided  for  in 
section  4608(g)  of  the  Act.  are  self- 
executing  and.  therefore,  are  not 
included  in  the  Order. 

In  §  1240.62  on  the  suspension  or 
termination  of  Order,  several  minor 
revisions  were  made  such  as  adding 
"(5)"  aft«  the  word  "five"  and  adding 
"(2)"  after  the  word  "two".  Also  the 
phrase  "subject  to  assessment  under  the 
Oder"  was  inserted  in  both  paragraphs 
(b)  and  (c)  to  provide  greater  clarity  and 
completeness. 


A  total  of  30  comments  wero  received 
on  the  proposed  amendments.  These 
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include  the  original  eight  comments  that 
were  received  in  response  to  USDA's 
request  for  proposals  in  1999.  some  of 
which  were  resubmitted  by  the 
commeiUer.  Seventeen  (17)  commenters 
supported  the  amendments,  12 
commenters  opposed  one  or  more  of  the 
amendments,  and  one  commenler 
merely  exprassed  an  c^inion  on  the 
direction  the  Board  should  take. 

TWenty-seven  (27)  of  the  comments 
contained  several  reconunendations,  a 
numbn  of  which  have  been  adopted. 
For  the  aspects  of  the  commoits  that 
deal  Mrith  tiie  paperwork  impact  of  the 
proposed  changes  to  the  Order,  see  the 
Regulatory  Flexibility  Act  and 
Paperwork  Reduction  Act  section  of  this 
proposed  rule. 

Cme  commott  was  received  from  a 
commenter  suggesting  that  a  definition 
for  "handler-importer"  be  included  in  ^ 
the  Order.  The  oommentw 
recmnmended  that  this  definition  be 
added  in  order  to  clarify  the 
representation  requirements  fat  a 
lumdler  who  also  must  meet  certain 
import  thresholds  to  qualify  for 
nomination  to  the  Bond,  llie  definition 
is  also  needed,  accwding  to  the 
commenter,  because  the  term  "handler- 
importw"  is  used  in  several  sections  of 
the  proposed  Order.  We  accept  the 
commenter's  definition  of  "handler- 
importer"  and  have  included  it  in  die 
definitions  as  §  1240.10.  Section 
numbers  for  all  othn  definitions  have 
been  revised  to  account  for  the  addition 
of  this  new  definittoiL 

A  comment  was  submitted  on 
§  1240i)8  which  defines  the  term 
"handle."  The  commenter  requested  an 
explanation  of  what  it  means  to  sell 
honey  and  what  is  meant  by  "a  current 
of  commerce."  The  term  "handle"  as 
defined  in  the  proposed  Order  and  Act 
is  clear,  and  we  find  no  reason  to 
change  the  definition  by  revising  or 
adding  to  general  and  common  terms 
C(mta:^ed  in  the  definition. 

A  comment  was  submitted  on 
§  1240.12  which  defines  the  torn 
"lumey  production."  The  commenter 
requested  that  the  ^&iition  address  the 
diffarences  in  organicand  generic  honey 
production,  hk)  change  is  made  as  a 
result  of  the  commenter's  request  as  the 
definition  for  "homey  production" 
encompasses  all  beekeeping  operations, 
which  includes  organic  operations. 

One  comment  was  submitted  on 
$  1240.26  which  defines  the  term 
"reseerch."  The  commenter  suggested 
that  die  definition  should  clearly 
indicate  that  all  research  activities  are  to 
be  directed  to  domestic  honey. 
However,  the  Act  does  not  specify  that 
research  is  to  be  directed  to  domestic 
honey.  In  addition,  the  funds  that  would 


pay  for  research  would  come  from  both 
domestic  and  import  assessments. 
Research  on  inq)orted  honey  may  be 
needed  in  developing  the  proposed 
inspection  and  monitning  Systran, 
voluntary  quality  assurance  program, 
and  minimiim  purity  standards. 
Therefore,  no  diange  to  the  term 
"research"  was  made  as  a  resiUt  of  this 
comment. 

A  comment  was  submitted  on 
§  1240.32  which  addresses  nominations 
to  the  Board.  The  commenter  suggested 
that  wording  be  added  to  the  section 
that  would  specify  tha^Mate 
associations  should  be  industry  related 
rather  than  simply  social  associations 
which  may  be  hitarested  in  the  honey 
industry.  The  commenter  requested  that 
associations'  articles  of  incorporation  or 
bylaws  be  verified  to  prove  they  are 
mdustry  related  associations.  "Hie  word 
"bedueper'*^has  hem  added  so  that 
"State  association"  reads  "State 
beekeeper  association"  in  §  1240.32 
(a)(1)  a4;a  result  of  the  comment.  This 
change  provides  that  only  State 
bericeeper  associations  may  nominate 
individuals  to  serve  on  a  National 
Honey  Nominations  Committee. 

One  commenter  requested  that  for 
clarity  and  consistency  in  §  1240.32 
(b)(7)  the  wvd  "such"  be  changed  to 
"a."  This  comment  has  been  adopted  by 
changing  "such"  to  "an,"  which  is  more 
grammatically  correct 

A  comment  was  received  on  §  1240.32 
(b)(ll)  which  outlines  the  critwia  for  an 
organization  to  be  certified  as  a 
qualified  national  organization 
representing  inqporter  interests.  The 
oemmenter  sug^sted  that  criterion  (iv) 
is  too  gmeral  in  stating  only  that 
"geo^aphic  territory"  be  covered  by  the 
active  membership  of  the  organization. 
The  commenter  notes  that  a  national 
(Hganization  should  have  members  from 
across  the  nation.  We  agree  with  the  ' 
commenter's  suggestion  and  language  to 
§  1240.32(b)(ll)(iv)  has  been  added  tiiat 
"substantial  geographic  territory"  must 
be  covered  by  die  active  membership  of 
a  national  organization. 

A  comment  was  received  on  §  1240.32 
(b)(12)(i)  which  requires  national 
handln  and  importer  otganizations,  that 
are  qualified  to  submit 
recommendations  fat  nominations,  to 
notify  handlers  or  importers  who  are  not 
members  of  the  organizations  of 
opportunities  for  nomination  to  the 
Board.  The  dbmment»  requested 
clarification  as  to  exacdy  what  type  of 
notification  must  be  given  to 
nonmembers.  The  commenter  suggested 
that  a  mailing  from  the  Board  or  general 
notices  in  trade  publications  could 
sufficiendy  notify  nonmembers.  We 
agree  that  the  requirement  to  notify 


nonmembers  of  nomination 
opportunities  is  not  specific.  Fiirther, 
the  commenter's  suggestion  of  Board 
mailingB  and  trade  publication  notices 
may  be  valid  methods  of  notification. 
However,  specifying  means  by  which 
notification  must  be  given  would  limit 
the  methods  open  to  organizations.  For 
this  reason,  the  Order  is  flexible  in 
outlining  the  methods  of  notification  so 
that  organizations  have  the  opportimity 
to  notify  nonmembers  in  the  method 
that  they  deem  most  efiisctive.  However, 
wording  was  also  added  to  §  1240.32 
(b)(12)(ii)  to  clarify  the  requirement  of 
notification  of  handlers  or  importers 
who  are  not  members  of  the 
organizations  of  opp<ntunities  fior 
nomination  to  the  Board. 

A  second  comment  was  received  on 
$  1240.32(bNl2Ki).  The  commenter 
requested  a  change  to  this  section  that 
would  clarify  that  qualified  national 
organizations  are  not  required  to  notify 
nonmembers  of  upcoming  Board 
nomination  opportunities.  The 
commenter  was  concerned  that  wording 
in  the  Order  implies  that  every  member 
of  the  general  public  must  be  notified. 
The  commenter  asserted  that 
notification  through  the  trade  press  or 
other  sources  should  be  used  and 
provides  specific  wording  to  be  added 
to  the  Oder.  We  agree  that  notification 
to  every  nonmember  of  qualified 
national  organizations  is  not  feasible 
and  have  added  warding  as  discussed  in 
the  previous  comment.  However,  as 
stated  in  the  previous  comment,  it 
would  not  be  appropriate  to  require  a 
specific  mode  of  notification. 

A  comment  was  received  on 
§  1240.35(a)  which  outlines  Board 
procedure.  The  commenter  requested 
that  the  requirement  of  the  number  of 
members  needed  to  constitute  a  quorum 
be  changed  from  "eight"  to  "a  majority" 
of  members.  The  commenter  suggested 
that  this  change  will  allow  the  Board 
size  to  be  momfied,  as  needed,  without 
specifically  changing  the  number 
required  for  a  quorum.  Since  eight 
members  are  a  majority  of  the  proposed 
14  member  Board,  this  comment  is 
accepted,  and  the  section  has  been 
revised,  as  appropriate. 

Another  comment  was  submitted 
addressing  §  1240.35(a).  The  commenter 
recommends  that  at  least  50  percent  of 
the  Board  membos  present  to  constitute 
a  quorum  be  produons.  The  commenter 
notes  that  an  amendment  to  the  Act 
provides  that  at  least  50  percent  of  the 
members  to  the  Board  be  producers  and 
that  this  concept  should  be  applied  to 
the  quorum  requirements  for  Board 
meeting.  We  agree  that  a  quorum 
should  reflect  the  membmship  of  the 
Board,  and,  therefore,  at  least  50  percent 
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of  the  members  present  at  the  meeting 
should  be  producers.  In  response, 
wording  in  this  section  has  been 
changed  as  appropriate. 

One  comment  was  received  on 
§  1240.38(k)  which  describes  the 
Board's  duties.  The  commenter 
suggested  that  this  section  should 
include  the  category  "handler- 
importers"  in  the  list  of  those  to  be 
notified  by  the  Board  of  all  Board 
meetings.  The  commenter  was  correct  in 
noting  that  this  section  needed  to  be 
revised  to  account  for  the  changes  in 
Board  membership.  Therefore,  the 
section  has  been  revised  accordingly. 

One  comment  was  submitted  on 
§  1240.39(a)(2).  The  commenter  noted 
diat  wording  contained  in  the  Order 
restricts  the  Board  from  engaging  in 
quality  control  or  grade  standards.  In 
light  of  the  proposed  amendments,  we 
agree  that  the  wording  in  this  section 
should  be  changed,  li^erefore, 
references  to  quality  control  and  grade 
standards  were  deleted. 

Two  comments  wwe  received  in 
respect  to  §  1 240.41  (k)  which  addresses 
the  process  under  which  an  assessment 
will  be  deducted  on  honey  subject  to  a 
USDA  loan  program.  The  conunenters 
requested  tlut  a  provision  be  made  that 
the  assessment  only  be  deducted  irom 
the  proceeds  of  a  loan  or  the  loan 
deficiency  payment  if  it  is  a  non- 
recoiirse  loan.  One  commenter 
suggested  that  wording  in  the  Order 
may  be  confusing  as  to  the  collection  of 
assessments  on  honey  subject  to  a 
USDA  loan  program.  The  commenters 
assert  that  §  1240.41(k)  only  applies  to 
loans  in  which  coUection  from  the 
assessment  comes  into  question.  We 
agree  that  no  question  exists  on  loans 
marketed  through  some  channel  of 
commerce.  It  is  only  when  the  producer 
forfeits  the  right  to  the  product  that  the 
assessment  would  be  deducted  from  the 
loan  payment  by  USDA.  Currently 
USDA  only  administers  a  recourse  loan 
program  for  honey.  Therefore,  no 
change  is  made  as  a  result  of  the 
conunenter's  request,  that  "non- 
recourse" be  added  to  this  section 
following  "USDA"  and  before  "loan." 
The  genwal  reference  to  a  USDA  loan 
program  contained  in  the  Order 
sufficiently  accoimts  for  any  new 
recourse,  non-recourse,  or  other  loan 
program  that  may  be  developed  by 
USDA's  Farm  Service  Agency. 

One  comment  was  received  on 
§  1240.42(d)  which  describes 
exemptions  from  assessments.  The 
commenter  suggested  that  terminology 
be  added  to  clarify  that  the  Board's 
authority  to  recommend  wcempting 
exported  honey  from  assessments  be 
limited  to  exported  domestic  honey.  No 


change  is  made  as  a  result  of  this 
comment  as  the  Order  does  not 
currently  provide  for  the  exemption  of 
any  exported  honey  from  assessments. 
The  conunenter's  proposed  provision 
would  need  to  be  addressed  by  the 
Board  if  a  reconunendation  is  made  for 
exempting  exports  from  assessments. 
This  same  commenter  submitted 
additional  comments  on  §  1240.42 
which  are  not  addressed  here  as  they 
were  not  applicable  to  the  1998 
amendments  to  the  Act  or  proposed 
changes  to  the  Order  but  simply 
expressed  opinions. 

There  were  several  comments  on  the 
proposed  quality  assurance  program, 
purity  standards,  and  inspection  and 
monitoring  system.  Importers  and 
persons  with  interests  in  foreign  honey 
and  honey  products  suggested  that  the 
purity  standards  could  be  viewed  as 
non-tariff  trade  barriers  and  undermine 
U.S.  policy  which  seeks  to  remove  tariff 
and  non-tariff  trade  barriers.  We 
disagree.  Both  domestic  and  imported 
honey  would  be  subject  to  the  same 
standards.  In  addition,  none  of  these 
provisions  can  be  implemented  without 
public  rulemaking  on  the  details  of  the 
proerams.  * 

These  commenters  also  contend  that 
an  inspection  and  monitoring  system 
would  allow  the  Board  to  usurp  the 
authority  of  the  Food  and  Drug 
Administration  (FDA).  They  requested 
that  a  provision  be  added  that  would 
reqiiire  a  comprehensive  international 
study  to  be  conducted  by  scientists  from 
FDA  before  purity  standards  are 
implemented.  We  accept  the  basic 
concept  of  the  reconunendation  that  any 
system  or  program  for  monitoring  the 
purity  of  honey  and  honey  products 
should  have  fedr  and  equal  test 
parameters  for  domestic  and  imported 
honey.  We  also  agree  that  any  purity 
standards  should  be  based  on  scientific 
studies  of  honey  from  the  United  States 
and  each  country  of  origin  for  foreign 
coimtry.  Therefore,  we  have  revised 
§§  1240.44  and  1240.46  accordingly. 
Regarding  the  request  that  the  FDA 
conduct  a  global  study  on  honey,  we 
have  not  adopted  this  portion  of  the 
recommendation  as  the  Act  authorizes, 
imder  the  honey  program,  an  inspection 
and  monitoring  system,  if  approved  in 
a  referendum. 

An  importer  also  commented  that  the 
Board  is  not  capable  of  caiiying  out  an 
unbiased  quality  assurance  or  purity 
program.  We  disagree.  In  addition,  the 
Board  ivill  be  authorized  to  make 
recommendations  to  the  Secretary,  and 
the  Secretary  is  not  required  to  approve 
the  recommendations.  Further  the 
amended  Act  authorizes  USDA 
inspectors  to  carry  out  this  function. 


A  domestic  producer  commented  that 
any  quality  assurance  or  purity 
monitoring  program  would  discriminate 
against  domestic  producers  because  it 
would  not  be  feasible  to  conduct 
inspections  in  foreign  production  areas. 
The  conunenter's  request  is  addressed 
by  a  change  made  in  response  to  another 
comment  in  which  wording  has  been 
included  that  any  system  or  program  for 
monitoring  the  purity  of  honey  and 
honey  products  shotdd  have  feir  and 
equitable  test  parameters  for  domestic 
and  imported  honey.  In  addition  any 
such  systems  and  programs  would  have 
to  be  approved  by  the  Secretary  prior  to 
implementation. 

One  comment  was  submitted  on 
§  1240.50(a)  which  outlines  the  reports 
required  of  each  handler,  importer, 
producer,  or  producer-packer.  The 
commenter  suggested  that  the  term  in 
this  section  "producer-packers"  should 
be  changed  to  "producers-packers."  We 
find  that  the  present  wording  is 
grammatically  correct.  Consequently,  no 
change  to  the  Order  is  needed  as  a  result 
of  this  comment. 

Comments  were  submitted  on 
§  1240.51  which  deals  with  books  and 
records  to  be  kept  by  those  subject  to  the 
program.  One  commentw  proposed  that 
books  and  records  be  required  to  be 
maintained  for  seven  years  rather  than 
the  two  years  presently  required. 
Though  changes  were  made  to  this 
section  as  a  result  of  the  1998 
amendments,  there  was  no  change  made 
regarding  the  time  period  requirement 
for  maintaining  books  and  records. 
Therefore,  no  change  is  made  as  a  result 
of  this  comment. 

AnothOT  comment  was  submitted  on 
§  1240.51.  The  commenter  stated  that 
the  wording  in  this  section  could 
suggest  that  any  person  exempt  from 
assessments,  imuuding  those  not 
involved  in  the  honey  industry,  are 
required  to  mnintain  books  and  records. 
The  commenter  proposed  that  "under 
this  subpart"  be  added  for  clarification. 
We  accept  this  conunenter's  suggestion 
and  have  added  the  suggested  wording. 

In  addition,  commenters  made  a 
number  of  recommendations  which 
cannot  be  adopted  because  tfaey  are 
inconsistent  with  or  not  authorized  by 
the  amended  Act.  These 
recommendations  include:  require 
promotion  of  U.S.  honey;  change  the 
referendum  voting  criteria;  increase  the 
statute  of  limitations  fr»  filing  a  petition 
under  section  4609  of  the  Act  bom  two 
years  to  10  years;  remove  the  definition 
of  a  national  honey  mariceting 
cooperative;  add  changes  to  the 
definition  of  "exporta."  "honey 
production,"  "marketing,"  "producer." 
and-"promotion"  allow  only  producers 
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to  serve  on  the  Board;  reqxiire  that 
handlers  and  producers  who  are  eligible 
to  serve  on  the  Board  obtain  a  majority 
of  their  income  from  honey  production; 
increase  representation  of  importers  on 
the  Board:  have  two  referenda  (one  tot 
producers  and  importers  and  <Hie  for 
handlers);  raise  the  import  assessment 
up  to  15  cents  per  pound;  make  the 
handler  responsible  for  payment  of  the 
producer  assessment  should  the  first 
handler  fail  to  collect  from  the 
producer;  do  not  allow  the  quality 
assurance  program  to  include  a  seal  of 
approval;  do  not  eliminate  the  public 
member  position;  do  not  add  two 
handler-importer  members  to  the  Board; 
change  the  two  handler  positions  on  the 
Board  to  two  producer-packer  positions; 
do  not  eliminate  the  authority  for  one  of 
the  importer  positions  to  be  filled  by  an 
exporter,  do  not  allow  the  Board  to 
develop  and  implement  a  quality 
assurance  program  or  an  inspection  and 
monitoring  system;  and  do  not  allow  the 
Board  to  collect  information  from 
producers. 

In  addition,  some  of  the  commenters' 
recommendations  relate  more  to  the 
regulations  which  would  be  developed 
to  implement  the  quality  assxuance 
program.  These  regulations  would  be 
recommended  by  die  Board,  published 
for  public  conunent  by  the  Secretary, 
and  then,  if  approved  by  the  Secretary, 
would  be  implemented.  The  persons 
who  submitted  these  comments  can 
express  their  views  to  the  Board  as  it 
develops  the  implementing  regulations 
and  participate  in  the  rulemaldng 
process  that  will  follow. 

There  were  also  several 
reconunendations  that  relate  to  the 
regulations  that  would  be  developed  to 
implement  the  authority  to  develop 
purity  standards  and  a  monitoring  and 
inspection  system.  If  these  amendments 
are  approved  in  the  referendimi,  the 
implementing  regulations  would  also  be 
recommended  by  the  Board,  published 
for  public  comment  by  the  Secretary, 
and  then,  if  approved  by  the  Secretary, 
woidd  be  implemented.  The    ' 
commenters  can  exercise  their  right  to 
vote  in  the  referendum  on  these  votable 
amendments.  Then,  if  the  ammdments 
are  approved,  they  can  make  their  views 
known  to  the  Board  and  participate  in 
the  rulemaking  process. 

In  siunmary,  a  new  §  1240.10  has  been 
added  and  §§  1240.32(b)(7), 
1240.32(b)(ll){iv).  1240.32(b)(12)(i)  and 
(ii).  1240.35(a).  1240.38(k). 
1240.3g(a)(2).  1240.41(k),  1240.44(b). 
1240.46.  and  1240.51  have  been  revised 
as  a  result  of  comments  received  that 
were  deemed  to  have  merit. 


Reforendiun  Order 

It  is  hereby  directed  that  a  referendum 
be  conducted  among  eligible  honey 
producers,  producer-padiiers,  handlers, 
and  importers  to  determine  whether 
they  favor  amending  the  Honey 
Research,  Promotion,  and  Information 
Order  (Order).  Current  producers, 
producer-packers,  handlers,  and 
impcnters  who  produced,  handled,  and 
imported  honey  or  honey  products 
during  1998  and  1999  (representative 
period)  and  are  not  exempt  from 
assessments  are  eligible  to  vote  in  the 
refnendum. 

The  voting  period  for  tiie  referendum 
will  be  frt>m  September  5  through  29, 
2000.  Ballots  will  be  mailed  to  all 
known  honey  producers,  producer- 
packers,  handlers,  and  importers  on  or 
before  August  20, 2000.  Eligible  voters 
who  do  not  receive  a  ballot  by  mail 
should  call  the  following  toll-free 
telephone  number  to  receive  a  ballot:  1- 
888-720-9917.  All  ballots  will  be 
subject  to  verification.  Ballots  must  be 
received  by  the  refarendum  agents  no 
latOT  than  September  29.  2000.  to  be 
counted. 

Martha  B.  Buisom,  Margaret  B.  Iiby, 
and  Kathie  M.  Birdsell.  Research  and 
Promotion  Branch,  Fruit  and  Vegetable 
Programs,  AKIS,  USDA.Jloom  2535-8, 
Stop  0244,  Washington.  DC  20250- 
0244.  are  designated  as  the  referendum 
agents  of  the  Secretary  to  conduct  the 
referendum.  The  Refnendum 
Procedures  (7  CFR  1240.200  through 
1240.207)  issued  under  the  Order  and 
published  separately  in  this  issue  of  the 
Federal  ReglMer  will  be  used  to  conduct 
the  referendum. 

In  the  referendum,  the  voters  will  vote 
on  whether  the  following  amendments 
should  be  made  to  the  Order:  (1) 
Riaquire  the  Board  to  reserve  8  percent 
of  its  funds  annually  for  beekeeping  and 
producticm  research;  (2)  allow  the  Board 
to  develop  recommendations  for  purity 
standards  and  an  inspection  and 
monitoring  system  to  enhance  the  image 
of  honey  and  honey  products;  (3)  add 
two  handler-importers  to  the  Board;  (4) 
decrease  the  assessment  honey 
producers  pay  from  1  cent  per  pound  to 
0.75  cents  per  pound;  (5)  add  an 
assessment  of  0.75  cents  per  pound  paid 
by  handlers:  and  (6)  increase  the 
assessmmt  paid  by  importers  from  1 
cent  per  pound  to  1.5  cents  per  poimd 
on  imported  honey  and  honey  products. 
The  following  proposed  amendments 
to  the  Order  will  become  effective  after 
the  referendum,  regardless  of  the 
outcome:  (1)  Change  the  two  importer- 
exporter  positions  on  the  Board  to  two 
importer  positions;  (2)  eliminate  the 
public  member  position:  (3)  revise 


nomination  and  eligibility  requirements 
for  handlers,  importers,  and 
representatives  of  cooperatives  to  serve 
on  the  Board;  (4)  require  that  at  least  50 
percent  of  the  Board  members  be  honey 
producers;  (5)  allow  the  Board  to 
develop  a  volimtary  quality  assurance 
program  with  enforcement  by  USDA;  (6) 
eliminate  the  requirement  for  small 
companies  to  file  for  an  exemption 
under  the  program;  and  (7)  require 
producers  to  maintain  records.  In 
addition,  revised  and  new  definitions 
for  certain  terms  would  be  added  and 
obsolete  language  would  be  removed 
from  the  Order. 

There  were  several  additional 
amendments  to  the  Act  in  1998  that  do 
not  require  amendment  of  the  Order. 
One  of  these  adds  a  two-year  statute  of 
limitations  for  persons  filing  petitions 
imder  section  4609  of  the  Act.  In 
addition,  the  Act  was  amended  to 
provide  that  each  producer-packer  and 
importer  who  votes  in  referenda  will 
have  one  vote  as  a  handler  and  one  vote 
as  a  producer  or  importer,  assuming  that 
the  producer-packer  or  importer  would 
owe  assessments  as  a  handler  in 
addition  to  owing  assessments  as  a 
produoar  or  importer,  if  the  votable 
amendmmits  are  approved  in  the 
referendum.  Further,  the  Act  was 
amended  to  provide  that  the  votable 
amendments  will  become  effective  if  (1) 
the  amendments  are  approved  or 
fevored  by  a  majority  of  the  producers, 
producer-packers,  importers,  and 
handlers  voting  in  the  referendum  and 
(2)  that  majority  produced,  imported, 
and  handled  50  percent  or  more  of  the 
poimds  of  honey  and  honey  products 
produced,  imported,  and  handled 
during  the  representative  poiod  by  the 
voters  in  the  referendum.  The  amended 
Act  also  provides  that  no  individual 
provision  of  the  amended  Order  shall  be 
subject  to  a  separate  vote  in  the 
referendum. 

If  the  votable  amendments  are 
approved,  the  same  voting  criteria  for 
passage  will  apply  in  all  subsequent 
referenda  If  the  votable  amendments 
are  not  approved,  handler  approval  will 
not  be  necessary  in  futiu«  referenda. 

List  of  Subtects  in  7  CFR  Part  1240 

Administrative  practice  and 
procedure.  Advertising,  Consumer 
information.  Marketing  agreements. 
Honey  promotion.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  Part 
1240  be  amended  as  follows: 
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PART  1240— HONEY  RESEARCH, 
PROMOTION,  AND  CONSUMER 
INFORMATION 

1.  Revise  the  authority  citation  for 
Part  1240  to  read  as  follows: 

Authority:  7  U.S.C.  4601-4613;  7  U.S.C. 
7401. 

2.  Revise  the  heading  for  7  CFR  Part 
1240  to  read  as  set  forth  above. 

3.  Add  a  heading  for  a  new  subpart  A, 
consisting  of  §§  1240.1  throu^  1240.67, 
to  read  as  foUows: 

Subpart  A    Hon»y  Rf  arch, 
Promotion,  and  Conaumar  InformatkNi 
Ordar 

f  1240.43    [RotmwmQ 

4.  Remove  §  1240.43 

5.-6.  Redesignate  §§  1240.1  through 
1240.22  and  1240.44  as  follows: 


i  1240.1  through  1240.22  and  1240.44 
[RadMlgnalMi] 
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7.  Revise  newly  designated  §  1240.2  to 
read  as  follows: 

11240.2    Board. 

Board  or  National  Honey  Board 
means  Honey  Board,  the  administrative 
body  established  piusuant  to  §  1240.30. 

8.  Revise  newly  designated  §  1240.3  to 
read  as  follows: 

%M40J3r  CommNlM. 

Committee  means  the  National  Honey 
Nominations  Committee  established 
pursuant  to  §  1240.32. 

9.  Add  a  new  §  1240.5  to  read  as 
follows: 


10.  Revise  newly  designated  §  1240.8 
to  read  as  follows: 

11240.8    Handle. 

Handle  means  to  process,  package, 
sell,  transport,  ptuchase  or  in  any  other 
way  place  honey  or  honey  products,  or 
cause  them  to  be  placed,  in  the  current 
of  commerce.  This  term  shall  include 
selling  improcessed  honey  that  will  be 
dbnsiuned  without  further  processing  or 
packaging.  This  term  shall  not  include 
the  transportation  of  unprocessed  honey 
by  a  producer  to  a  handler  or 
transportation  by  a  commercial  carrier 
of  honey,  whether  processed  or 
unprocessed,  for  the  account  of  the 
handler  or  producer.  Hiis  tmm  shall  not 
include  the  purchase  of  honey  or  a 
honey  product  by  a  consiuner  or  other 
end-user  of  the  honey  or  honey  product. 

11.  Add  a  new  §  1240.10  to  read  as 
follows: 


f  1240.10 

Handler-importer  means  a  person 
who  handles  honey  or  honey  products 
of  domestic  origin  and  who  also,  during 
any  three  of  the  preceding  five  years, 
was  an  importer  of  record  or  at  least 
40,000  pounds  of  honey. 

12.  Revise  newly  designated  §  1240.11 
to  read  as  follows: 


11240.5 

Department  means  the  United  States 
Department  of  Agriculture. 


f1240.11 

Honey  means  the  nectar  and 
saccharine  exudations  of  plants  which 
are  gathered,  modified,  and  stored  in  the 
comb  by  honey  bees,  including  comb 
honey. 

13.  Add  a  new  §  1240.12  to  read  as 
follows: 

f  1240.12    Honay  production. 

Honey  production  means  all 
beekeeping  operations  related  to 
managing  honey  bee  colonies  to 
produce  honey,  harvesting  honey  fiom 
the  colonies,  extracting  honey  fiom  the 
honeycombs,  and  preparing  honey  for 
sale  and  further  processing. 

14.  Revise  newly  designated  §  1240.14 
to  read  as  foUows: 

f  1240.14    knportor. 

Importer  means  any  person  who 
imports  honey  or  honey  products  into 
the  United  States  as  principal  or  as  an 
agent,  broker,  or  consignee  for  any 
person  who  produces  honey  or  honey 
products  outside  of  the  United  States  for 
sale  in  the  United  States,  and  who  is 
listed  in  the  import  records  as  the 
importer  of  record  for  such  honey  or 
honey  products. 

15.  Add  a  new  §  1240.15  to  read  as 
follows: 


f  1240.15    biduaHy  toiformation. 

Industry  information  means 
information  or  a  program  that  will  lead 
to  the  development  of  new  domestic 
and  foreign  markets,  new  marketing 
strategies,  or  increased  efficiency  for  the 
honey  industry,  or  an  activity  to 
enhance  the  image  of  honey  and  honey 
products  and  of  die  honey  industry. 

16.  Add  a  new  §  1240.17  to  read  as 
follows: 

11240.17    National  honay  martnUng 


National  honey  marketing  cooperative 
means  a  cooperative  that  markets  its 
products  in  at  least  two  of  the  following 
four  regions  of  the  United  States,  as 
determined  by  the  Secretary: 

(a)  The  Atlantic  Coast,  including  the 
District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico; 

(b)  The  Mideast; 

(c)  The  Midwest;  and 

(d)  The  Pacific,  including  the  states  of 
Alaska  and  Hawaii. 

17.  Revise  newly  designated  §  1240.20 
to  read  as  follows: 

11240.20    Plana  and  projaeta. 

Plans  and  projects  means  those 
research,  promotion,  industry 
information,  and  consumer  education 
plans,  studies,  or  projects  established 
pursuant  to  §§  1240.38  and  1240.39. 

18.  Add  a  new  §  1240.24  to  read  as 
foUows: 

11240.24    QuaNfM  national  organization 


Qualified  national  organization 
representing  handler  interests  means  an 
organization  that  the  Secretary  certifies 
as  being  eligible  to  recommend 
nominations  to  the  Committee  for 
handler,  handlm-importer,  alternate 
handler,  and  alternate  handlef<importer 
membws  of  the  Boj^  under  §  1240.32. 

19.  Add  a  new  §  1240.25  to  read  as 
follows: 

11240.25    QuaWlad  national  oigwiizalion 


Qualified  national  orgaidzation 
representing  importer  interests  means 
an  organization  that  the  Secretary 
certifies  as  being  eligible  to  recommend 
Uominations  to  the  Committee  for 
importer,  handler-importer,  alternate 
importer,  and  alternate  handler- 
importer  membws  of  the  Board  imder 
§  1240.32. 

20.  Revise  newly  designated  §  1240.26 
to  read  as  follows: 


S1240.2S 

Research  means  any  type  of 
systematic  study  or  investigation, 
including  studies  testing  the 
effectiveness  of  mariiet  development 
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and  promotion  efiiorts.  and/or  the 
evaluation  of  any  study  or  investigation 
designed  to  advance  the  image, 
desinbility,  usage,  marketability, 
production,  or  quality  of  l^ney  or 
honey  products.  Siich  tenii  shall  also 
include  studies  on  bees  to  advance  the 
cost  effectiveness,  competitivaiess. 
efficiency,  pest  and  disease  control,  and 
othfflr  management  aspects  of 
beekeeping,  honey  production,  and 
honey  bees. 

21.  Revise  §  1240.30  to  read  as 
follows: 


1124030 

A  Honey  Board  (elsewhere  in  this  part 
called  the  Board)  is  established  to 
administer  the  terms  and  provisions  of 
this  part.  The  Board  shall  consist  of 
fourteen  (14)  membns.  each  of  whom 
shall  have  an  alternate.  Seven  membws 
and  seven  alternates  shall  be  honey 
producers;  two  members  and  two 
alternates  shall  be  honey  handlers;  two 
members  and  two  alternates  shall  be 
honey  importers;  two  members  and  two 
alternates  shall  be  handlers  of  honey . 
who  are  also  importers;  and  one 
member  and  one  alternate  shall  be  an 
officer,  director,  or  eniployee  of  a 
national  honey  marketing  cooperative. 
The  Board  shdl  be  ^pointed  by  the 
Secretary  firom  nominations  submitted 
by  the  Committee,  pursuant  to 
§  1240.32.  Notwithstanding  any  other 
provision  of  this  part,  at  least  50  percent 
of  the  members  of  the  Board  shall  be 
honey  producers. 

22.  Revise  §  1240.31  to  read  as 
follows: 

1124031    Tannofalflee. 

The  members  of  the  Board  and  their 
alternates  shall  serve  for  terms  of  three 
years,  except  that  terms  may  be 
staggered  pmiodically  as  recommended 
by  the  Boud  and  as  determined  by  the 
Secretary  or  as  determined  by  the 
Secretary  alone.  No  member  or  alternate 
shaU  serve  more  than  two  consecutive 
three-year  terms.  Hie  term  of  office  shall 
begin  on  April  1.  Each  Board  member 
and  alternate  member  shall  continue  to 
serve  until  the  member  or  alternate's 
successor  meets  all  qualifications  and  is 
appointed  by  the  Secretary. 

23.  Amend  §  1240.32  as  follows: 

a.  By  revising  paragraphs  (a)(1)  and 
(a)(3),  and  (b)(1)  and  (b)(2)  respectively; 

b.  Removing  paragraph  (b)(6); 

c.  Redesignating  paragraphs  (b)(7)  and 
(b)(8)  as  (b)(6)  and  (bK7)  respectively; 

d.  Revising  newly  designated 
paragr^hs  G^)(6)  and  Q))(7);  and 

e.  Adding  paragraphs  (b)(8),  (b)(9), 
(b)(10),  (b)(ll).  (b)(12),  and  (b)(13). 

The  revisions  and  additions  to 
$  1240.32  read  as  follows: 


§1240^32    NoinlfMlkN  la. 

(a)*  *  » 

(1)  There  is  established  a  National 
Honey  Nominations  Committee,  which 
shall  consist  of  not  more  than  one 
member  from  each  State,  appointed  by 
the  Secretary  from  nominations 
submitted  by  each  State  beekeeper 
association.  Wherever  there  is  more 
than  one  eligible  association  within  a 
State,  the  Secretary  shall  designate  the 
association  most  representative  of  the 
honey  producers,  handlers,  and 
importers  not  exempt  undw  §4240.42 
(a)  and  (b)  to  make  nominations  far  that 
State. 


(3)  Members  of  the  Committee  shall 
serve  for  three-year  terms,  except  that 
the  term  of  appointments  to  the 
Committee  may  be  staggered 
periodically,  as  determined  by  the 
Secretary.  Tlie  term  of  office  shall  begin 
on  July  1. 
*        •       •       •       • 

(b)*.*  • 

(1)  The  Committee.8haIl  nominate  the 
members  and  alternate  members  of  the 
Board  and  submit  such  nominations 
promptly  to  the  Secretary  for  ^proval. 

(2)  The  Conunittee  shall  meet 
annually  to  make  such  nominations,  or 
at  the  determination  of  the  Chairperson, 
the  Committee  may  conduct  its  business 
by  mail  ballot  in  lieu  of  an  wnnnal 
meeting. 

(6)  In  nominating  producer  members 
to  the  Board,  no  producer-packer  who, 
during  any  three  of  the  preceding  five 
years,  purchased  for  resale  more  honey 
than  the  producer-packer  produced 
shall  be  eligible  fior  nomination  or 
appointment  to  the  Board  as  a  producer 
or  as  an  alternate  to  a  producer. 

(7)  In  nominating  importer  members 
to  the  Board,  no  importer  who.  during 
any  three  of  the  preceding  five  3raars, 
did  not  receive  at  least  75  percent  of  the 
gross  income  genoated  by  the  sale  of 
honey  and  honey  products  from  the  sale 
of  imported  honey  and  honey  products 
shall  be  eligible  for  nomination  or 
appointment  to  the  Board  as  an  importer 
or  as  an  alternate  to  an  importer. 

(8)  In  nominating  handler-importers 
to  the  Board,  no  handler  who,  during 
any  three  of  the  preceding  five  years, 
was  not  an  importer  of  record  of  at  least 
40,000  pounds  of  honey  shall  be  eligible 
for  nomination  or  appointment  to  the 
Board  as  a  handler-importer  or  as  an 
alternate  to  a  handler-importer. 

(9)  Six  months  before  me  new  Board 
term  begins,  the  Committee  shall  submit 
to  the  Secretary  nominations  for 
positions  on  the  Board.  The  number  of 


nominations  will  directly  correspond  to 
the  numbn  of  producer,  handler, 
importer,  handler-importer,  and 
cooperative  member  positions  due  to 
become  vacant.  Selection  of  nominees 
by  the  Committee  will  be  pursviant  to 
the  following: 

(i)  Nominations  for  producer  members 
and  alternate  producer  members  will  be 
from  one  of  the  seven  regions 
established  by  the  Secretary  in  which  a 
vacancy  will  occur, 

(ii)  NIominations  for  handler  members 
and  alternate  handler  members  will  be 
based  on  recommendations  made  by 
qualified  national  organizations 
representing  handler  interests,  or,  if  the 
Secretary  determines  that  there  is  not  a 
qualified  i&tional  organization 
representing  handler  interests,  by 
individual  handlers  who  have  paid 
assessments  to  the  Board  on  honey  or 
honey  productsliandled; 

(iii)  Nominations  for  importer 
members  and  ahemate  importer 
members  will  be  based  on 
recommendations  made  by  qualified 
national  organizations  representing 
importer  interests,  or.  if  Uie  Secretary 
determines  that  thwe  is  not  a  quaUfied 
national  organization  representing 
importer  interests,  by  individual 
importers  who  have  paid  assessments  tcf 
the  Board  on  imported  honey  or  honey 
products; 

(iv)  Nominations  for  handler  members 
and  alternate  handle  members  who  are 
also  imiK»ters  (i.e.,  handler-importers) 
will  be  based  on  recommendations 
made  by  qualified  national 
organizations  representing  importer 
interests  or  qualified  national 
organizations  representing  handler 
interests:  Provided,  That,  if  the 
Secretary  determines  that  there  is  not  a 
quaUfied  national  organization 
representing  handler  or  importer 
interests,  then  the  Committee  shall 
nominate  members  and  alternate 
members  from  individual  handlers  or 
importers  who  have  paid  assessments  to 
the  Board  on  imported  honey  or  honey 
products;  and 

(v)  Nominations  for  a  member  and 
alternate  member  who  are  officers, 
directors,  or  employees  of  national 
honey  mariceting  cooperatives  will  be 
based  on  recommendations  made  by 
qualified  national  honey  marketing 
coopoatives. 

(10)  QuaUfied  national  organization 
representing  handler  interests.  To  be 
certified  by  the  Secretary  as  a  qualified 
national  organization  representing 
handlw  interests,  an  association  or 
organization  must  meet  the  foUowing 
criteria,  as  evidenced  in  a  factual  report 
submitted  by  the  association  or 
organization  to  the  Secretary: 


\, 
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(i)  The  oiganization's  membership  is 
comprised  primarily  of  honey  handlers; 

(ii)  The  organization  represents  a 
substantial  number  of  handlers  who 
handle  a  substantial  volume  of  honey  in 
at  least  20  states; 

(iii)  The  organization  has  a  history  of 
stability  and  permanency; 

(iv)  A  primary  or  overriding  purpose 
of  the  organization  is  to  promote  the 
economic  wel&re  of  honey  handlers; 

(v)  A  portion  of  the  operating  funds  of 
the  organization  are  derived  from 
handlers;  and 

(vi)  The  organization  demonstrates 
the  abiUty  and  willingness  to  further  the 
purposes  of  the  Act. 

(11)  Qualified  national  organization 
representing  importer  interests.  To  be 
certified  as  a  qualified  national 
organization  representing  importer 
interests,  an  association  or  organization 
must  meet  the  following  criteria,  as 
evidenced  in  a  factual  report  submitted 
by  the  association  or  organization  to  the 
Secretary: 

(i)  The  organization's  total  paid 
membership  is  comprised  of  a 
significant  number  of  importers  or  the 
organization's  total  paid  membership 
represents  at  least  a  majority  of  the 
vcuume  of  honey  imported  into  the 
United  States; 

(ii)  The  organization  has  a  history  of 
stability  and  permanency; 

(iii)  A  primary  or  overriding  purpose 
of  the  organization  is  to  promote  the 
economic  welfare  of  honey  importers; 

(iv)  Substantial  geographic  territory  is 
covered  by  the  active  membership  of  the 
organization; 

(v)  A  portion  of  the  operating  funds  of 
the  organization  are  derived  from 
importers;  and 

'     (vi)  The  organization  demonstrates 
the  ability  and  willingness  to  further  the 
purposes  of  the  Act. 

(12)  As  a  condition  of  certification  by 
the  Secretary  as  a  qualified  national 
organization  representing  handler  or 
importer  interests,  an  organization  shall 
agree  to: 

(i)  Notify  handlers  and  importers  who 
are  not  members  of  the  organization  of 
Board  nomination  opportunities  for 
which  the  organization  is  certified  to 
make  recommendations  to  the 
Committee;  and 

(ii)  Consider  the  nomination  of 
handlers  and  importers  who  are  not 
members  when  malring  the  nominations 
of  the  organization  to  die  Committee,  if 
nonmembers  indicate  an  interest  in 
serving  on  the  Board. 

(13)  A  certification  determination  by 
the  Secretary  of  a  qualified  organization 
representing  handler  or  importer 
interests  shall  be  final. 

24.  Add  a  new  §  1240.33  to  read  as 
follows: 


f  1240.33.    Board  raconalttution. 

(a)  Every  five  years,  the  Board  shall 
review  the  geographic  distribution  of 
the  quantities  of  domestically  produced 
honey  assessed  under  this  subpart  and 
the  changes  in  the  annual  average 
percentage  of  assessments  owed  by 
importers  under  this  subpart  relative  to 
assessments  owed  by  producers  and 
handlers  of  domestic  honey,  including 
whether  any  changes  in  assessments 
owed  on  imported  quantities  are  owed 
by  importers  or  handler-importers.  The 
Board  shall  conduct  the  initial  review 
required  by  this  paragraph  prior  to  the 
initial  continuance  referendum 
conducted  pursuant  to  the  Act. 

(b)(1)  If  warranted  as  a  result  of  this 
review,  the  Board  shall  recommend  for 
the  Secretary's  approval: 

(i)  Changes  in  the  regional 
representation  of  honey  producers; 

(ii)  The  reallocation  of  handler- 
importer  member  positions  as  handler 
member  positions; 

(iii)  The  reallocation  of  importer 
member  positions  as  handler-importer 
positions; 

(iv)  The  reallocation  of  handler- 
importer  member  positions  as  importer 
member  positions;  and/or 

(v)  The  addition  of  Board  members. 

(2)  If  such  allocations  are  necessary  to 
reflect  changes  in  the  proportion  of 
domestic  and  imported  honey  assessed 
under  this  subpart  or  the  source  of 
assessments  on  imported  honey  or 
honey  products,  the  Board  may  not 
recommend  a  reallocation  or  addition  of 
members  pursuant  to  paragraphs  (b)(1), 
(ii),  (iii),  (iv),  and  (v)  of  this  section  . 
unless: 

(i)  The  proportion  of  assessments 
owed  by  handler-importers  compared 
with  the  proportion  of  assessments 
owed  by  importers  changed  by  more 
than  6  percent  from  the  base  period 
proportion  determined  in  accordance 
with  paragraph  (d)  of  thia  section;  or 

(ii)  The  proportien-of  assessments 
owed  by  importers  compared  with  the 
proportion  of  assessments  owed  on 
domestic  honey  by  producers  and 
handlers  changed  by  more  than  6 
percent  from  the  base  period  proportion 
determined  in  accordance  with 
paragraph  (d)  of  this  section. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  recommendations 
made  imder  paragraph  (b)  of  this  section 
shall  be  based  on: 

(1)  The  5-year  average  annual 
assessments,  excluding  the  2  years 
containing  the  highest  and  lowest 
disparity  between  the  proportion  of 
assessments  owed  from  imported  and 
domestic  honey  or  honey  products, 
determined  pursuant  to  the  review  that 


is  conducted  under  paragraph  (a)  of  this 
section;  and 

(2)  Whether  any  change  in  the  average 
annual  assessments  is  from  the 
assessments  owed  by  importers  or  the 
assessments  owed  by  handler-importers. 

(d)  The  base  period  proportions  for 
determining  the  magnitude  of  change 
under  paragraph  (c)  of  this  section  shall 
be  the  proportions  determined  during 
the  prior  review  conducted  under  this 
section.  In  the  case  of  the  initial  review, 
the  base  period  proportions  shall  be  the 
proportions  determined  by  the  Board  for 
fis<»l  year  1996. 

(e)  Notwithstanding  any  other 
provision  of  this  section,  at  least  50 
percent  of  the  members  of  the  Board 
shall  be  honey  producers. 

(f)  Any  such  reallocation  or  addition 
of  members  shall  be  made  at  least  six 
months  prior  to  the  date  on  which  terms 
of  office  of  the  Board  begin  each  year 
and  shall  become  effective  at  least  30 
days  prior  to  such  date. 

25.  Amend  §  1240.34  by  revising 
paragraph  (a)  to  read  as  follows: 

f124(U4    Vacandaa. 

(a)  In  the  event  any  member  of  the 
Board  ceases  to  be  a  member  of  the 
category  of  members  from  which  the 
member  was  appointed  to  the  Board, 
such  position  shall  automatically 
become  vacant:  Provided.  That  if  as  a 
resiilt  of  Board  reconstitution  pursuant 
to  §  1240.33,  a  producer  member  or 
alternate  is  no  longer  from  the  region 
from  which  such  person  was  appointed, 
or  if  a  member,  whose  position  is  based 
on  their  status  as  a  handler,  importer,  or 
handler-importer  is  subject  to 
reallocation  by  the  Board,  the  affected 
member  and/or  alternate  may  serve  out 
the  term  for  which  such  person  was 
appointed. 

*  *        *        •        • 

26.  Amend  §  1240.35  by  revising 
paragraph  (a)  to  read  as  follows: 

11240^    Procadura. 

(a)  A  majority  of  members,  of  which 
at  least  50  percent  are  producers, 
including  ahemates  acting  in  place  of 
members  of  the  Board,  shall  constitute 
a  quorum:  Provided,  That  such 
alternates  shall  serve  only  whenever  the 
membm  is  absent  from  a  meeting  or  is 
disqualified.  Any  action  of  the  Board 
shall  require  the  concurring  votes  of  a 
majority  of  those  present  and  voting.  At 
assembled  meetings,  all  votes  shall  be 
cast  in  person. 

•  •        *        •        • 

27.  Revise  §  1240.36  to  read  as 
follows: 


^ 
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{124036 

Members  of  the  Board  and  the 
members  of  any  special  panels  shall  be 
reimbursed  for  reasonable  out-of-pocket 
expenses  incurred  when  performing 
Board  business.  The  Boanl  shall  have 
the  authority  to  request  the  attendance 
of  alternates  at  any  or  all  meetings, 
notwithstanding  die  expected  or  actual 
presence  of  the  respective  members. 

28.  Amend  §  1240.38  by  revising 
paragraphs  (c),  (d),  (e),  tg),  (k),  fl),  and 
(m)  to  read  as  follows: 

f  124(138    DiMm. 

•  •        k        *        •   ' 

(c)  To  prepare  and  submit  to  the 
Secretary  for  approval  60  days  in 
advance  of  the  beginning  of  a  fiscal 
period,  a  budget  of  its  anticipated 
expenses  in  the  administration  of  this 
part  including  the  probable  costs  of  all 
programs  and  plans  and  to  recommend 
a  rate  of  assessment  with  respect 
thereto; 

(d)  To  investigate  violations  of  this 
part  and  report  the  results  of  such 
investigations  to  the  Secretary  for 
appropriate  action  to  enforce  the 
provisions  of  this  part; 

(e)  To  develop  programs  and  plans 
and  to  enter  into  contracts  or 
agreements  with  the  approval  of  the 
Secretary  for  the  development  and 
carrying  out  of  programs  and  plans  of 
research,  promotion,  advertising, 
consumer  education,  or  industry 
information  and  the  payment  of  the 
costs  thereof  with  funds  collected 
pursuant  to  this  pdtt; 

•  *        *        *        • 

(g)  To  periodically  prepare  and  make 
public  and  to  make  available  to 
producers,  handlers,  produqer-packers, 
and  importers,  reports  of  its  activities 
carried  out  and,  at  least  once  each  fiscal 
period,  to  make  public  an  accoimting  of 
funds  received  and  expended; 

•  •        *        *        * 

(k)  To  notify  honey  produces, 
producer-packers,  handlers,  handler- 
importers,  and  importers  of  all  Board 
meetings  through  press  releases  or  other 
means. 
***** 

(1)  To  appoint  and  convene,  from  time 
to  time,  working  committees  which  may 
include  producers,  handlers,  producer^ 
packers,  importers,  exporters,  members 
of  wholesale  or  retail  oudets  for  honey, 
or  other  members  of  the  public  to  assist 
in  the  development  of  research, 
promotion,  advertising,  consiuner 
education,  and  industry  information 
programs  for  honey;  and 

(m)  To  develop  and  recommend  such 
rules  and  regulations  to  the  Secretary  for 
approval  as  may  be-necessary  for  the 


development  and  execution  of  plans  or 
activities  to  efiiectuate  the  declared 
purpose  of  the  Act. 

29.  Revise  the  heading  preceding 
§  1240.39  to  read  as  follows: 

Reaeaich,  Promotion,  Consumer 
Educatifm,  and  Industry  Information 

30.  Revise  §  1240.39  to  read  as 
follows: 

11240^    nsssaich,  promotion,  coneumer 
educaDon,  and  Industiy  inlonnation. 

(a)  Scope  of  activities.  The  Board  shall 
^develop  and  submit  to  the  Secretary  for 
approval  any  plans,  programs,  or 
projects  authorized  in  this  section.  Such 
plans,  programs,  and  projects  shall 
provide  for: 

(1)  The  establishment,  issuance, 
effactuation,  and  administration  of 
appropriate  plans,  programs,  or  projects 
for  consumer  education,  industry 
information,  advertising,  and  promotion 
of  honey  and  honey  products  designed 
to  strengthen  the  position  of  the  honey 
industry  in  the  marketplace  and  to 
maintain,  develop,  and  expand  markets 
for  honey  and  honey  products; 

(2)  The  establishment  and  conduct  of 
marketing  research  and  development 
plans  to  the  end  that  the  acquisition  of 
knowledge  pwtaining  to  honey  and 
honey  products  or  their  consiunption 
and  use  may  be  encouraged  or 
expanded,  or  to  the  end  that  the 
marketing  and  utilization  of  honey  and 
honey  products  may  be  encouraged, 
expanded,  improved,  or  made  more 
efficient:  Provided,  That  supply 
management  programs  or  other 
programs  that  woiUd  otherwise  limit  the 
right  of  the  individual  honey  producer 
to  produce  honey  shaU  not  be 
conducted  under,  or  as  a  part  of,  this 
subpart; 

(3)  The  development  and  expansion 
of  honey  and  honey  product  sales  in 
foreign  maricets; 

(4)  A  prohibition  on  advertising  or 
othOT  promotion  programs  that  make 
any  false  or  unwarranted  claims  on 
behalf  of  honey  or  its  products  or  false 
or  unwarranted  statements  with  respect 
to  the  attributes  or  use  of  any  competing 
product; 

(5)  The  sponsorship  of  research 
designed  to  advance  the  cost- 
effectiveness,  competitiveness, 
efficiency,  pest  and  disease  control,  and 
other  management  aspects  of 
beekeeping,  honey  production,  and 
honey  bees; 

(6)  The  conduct  of  activities  which 
may  lead  to  the  development  of  new 
markets  or  marketing  strategies  for 
honey  or  honey  products.  In  addition, 
the  Board  may  conduct  activities 
designed  to  increase  the  efficiency  of 


the  honey  industry  at  activities  to 
enhance  the  image  of  honey  and  honey 
products  and  the  honey  industry; 

(7)  Activities  and  procedures  for 
monitoring  the  purity  of  honey  and 
honey  products  being  sold  for  domestic 
consimiption,  or  for  export  from  the 
United  States,  including  programs  or 
activities  for  identification  of 
adulterated  honey; 

(8)  Periodic  evaluation  by  the  Board 
of  each  plan,  program,  or  project 
authorized  imder  this  part  to  insure  that 
each  plan,  program,  or  project 
contributes  to  an  effective  and 
coordinated  program  of  research, 
promotion,  consumer  education,  and 
industry  information  and  submit  such 
evaluation  to  the  Secretary.  If  the  Board 
or  the  Secretary  finds  that  a  plan, 
program,  or  project  does  not  further  the 
purposes  of  the  Act,  then  the  Board 
shaU  terminate  such  plan,  program,  or 
project;  and 

(9)  The  Board  to  enter  into  contracts 
or  make  agreements  for  the  development 
and  carrying  out  of  research,  promotion, 
consumer  education,  and  industry 
information  programs,  and  pay  for  the 
costs  of  such  contracts  or  agreements 
with  funds  received  by  the  Board. 

(b)  Independent  evaluation.  In 
addition  to  any  evaluation  that  may  be 
carried  out  pursuant  to  paragraph  (aH8) 
of  this  section,  the  Board  sludl,  not  less 
often  than  every  five  years,  authorize 
and  fimd,  from  funds  otherwise 
available  to  the  Board,  an  independent 
evaluation  of  the  effectiveness  of  this 
subpart  and  other  plans,  programs,  and 
projects  conducted  by  the  Board 
pursuant  to  the  Act  The  Board  shall 
submit  to  the  Secretary,  and  make 
available  to  the  public,  the  residts  of 
each  periodic  independent  evaluation 
conducted  under  paragraph  (b)  of  this 
section. 

31.  Amend  §  1240.40  by  revising 
paragraphs  (a)  and  (b),  redesignating 
paragraph  (c)  as  paragraph  (d),  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 


11240^ 

(a)  Sixty  days  in  advance  of  the 
beginning  of  each  fiscal  period,  or  as 
may  be  necessary  thereafter,  the  Board 
shaU  prepare  and  recommend  a  budget 
on  a  fiscal  period  basis  of  its  anticipated 
expenses  and  disbiirsements  in  the 
administration  of  this  subpart,  including 
expenses  of  the  Committee  and  probable 
costs  of  research,  promotion,  consiuner 
education,  and  industry  information. 

(b)  The  Board  is  authorized  to  incur 
expense  for  research,  promotion, 
consumer  education,  and  industry 
information;  such  othw  expenses  for  the 
administration,  maintenance,  and 
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functioning  of  the  Board  and  the 
Committee  as  may  be  authorized  by  the 
Secretary;  any  operating  reserve 
estabhsh^d  pursuant  to  §  1240.43;  and 
those  administrative  costs  incurred  by 
the  Department  specified  in  paragraph 
(d)  of  this  section.  The  funds  to  cover 
such  expenses  shall  be  paid  from 
assessments  collected  pursuant  to 
§  1240.41,  donations  from  any  person 
not  subject  to  assessments  under  this 
subpart,  and  other  funds  available  to  the 
Board  including  those  collected 
pursuant  to  §  1240.67  and  subject  to  the 
limitations  contained  in  that  section. 

(c)  The  Board  shall  reserve  at  least  8 
percent  of  all  assessments  collected 
during  a  year  for  expenditure  on 
approved  research  projects  designed  to 
advance  the  cost-effectiveness, 
competitiveness,  efficiency,  pest  and 
disease  control,  and  other  management 
aspects  of  beekeeping,  honey 
production,  and  honey  bees.  If  any  of 
the  funds  reserved  imder  this  paragraph 
are  not  allocated  to  approved  research 
projects  in  a  year,  the  remaining 
reserved  funds  shall  be  carried  forward 
for  allocation  and  expenditure  in 
subsequent  years  to  be  used  on  projects 
described  in  this  paragraph. 
***** 

32.  Revise  §  1240.41  to  read  as 
follows: 


f124(U1 

(a)  Domestic  honey  and  honey 
products.  (1)  The  assessment  rate  to 
producers  and  producer-packers  on 
honey  produced  by  them  in  the  U.S.  and 
handled  shall  be  $0.0075  per  poimd  of 
honey  produced. 

(2)  The  assessment  rate  to  handlers, 
including  producer-packers  in  their 
capacity  as  handlers,  on  U.S.  produced 
honey  shall  be  $0.0075  per  pound  of 
honey  handled. 

(b)  Imported  honey  and  honey 
products.  The  assessment  rate  on  honey 
or  honey  products  imported  into  the 
United  States  shall  be  $0,015  per  pound 
of  honey  or  honey  products  imported, 
which  equals  the  combined  rate  at 
which  domestic  honey  produced  in  the 
U.S.  and  handled  is  assessed.  Of  this 
$0,015  total,  $0.0075  per  pound 
represents  the  assessment  due  bom  the 
importer  and  $0.0075  represents  the 
assessment  due  frt)m  the  handler  and 
paid  by  the  importer  on  behalf  of  the 
handler.  The  importer  of  imported 
honey  and  honey  products  shall  pay  the 
assessment  of  $0,015  per  pound  to  the 
Board  through  the  U.S.  Customs  Service 
at  the  time  of  entry  of  such  honey  and 
honey  products  into  the  United  States. 
Should  the  U.S.  Customs  Service  fail  to 
collect  an  assessment  from  an  importer. 


the  importer  shall  be  responsible  for  the 
payment  of  the  assessment  to  the  Board, 
(c)  General.  (1)  Except  as  provided  in 
§  1240.42  and  in  paragraphs  (b),  (d),  and 
(k)  of  this  section,  the  first  handler  shall 
be  responsible  for  the  collection  of  such 
assessment  from  the  producer  and  from 
the  handler  and  payment  thereof  to  the 
Board.  The  first  handler  shall  maintain 
separate  records  for  each  producer's 
honey  handled,  including  honey 
produced  by  said  handlra-. 

(2)  Producer-packers  shall  pay  to  the 
Board  the  assessment  on  all  honey  or 
honey  products  for  which  they  act  as 
first  handler,  in  addition  to  the 
assessment  owed  on  honey  they 
produce. 

(3)  Should  a  first  handler  fail  to 
collect  an  assessment  from  a  producer, 
the  producer  shall  be  responsible  for  the 
payment  of  the  assessment  to  the  Board. 

(4)  Assessments  shall  be  paid  to  the 
Board  at  such  time  and  in  such  manner 
as  the  Board,  with  the  Secretary's 
approval,  directs  pursuant  to  this  part. 
Such  regulations  may  provide  for 
different  handler,  importer,  producer,  or 
producer-packer  payment  schedules  so 
as  to  recognize  diffierences  in  marketing 
or  purchasing  practices  and  procedures. 

(d)  Late  Payment.  (1)  There  shall  be  a 
late-payment  charge  imposed  on  any 
handler,  importer,  producer,  or 
producer-packer  who  foils  to  remit  to 
the  Board  the  total  amoimt  for  which 
any  such  handler,  importer,  producer, 
or  producer-packer  is  liable  on  or  before 
the  payment  due  date  established  by  the 
Board  under  paragraph  (f)  of  this 
section.  The  amount  of  die  late-payment 
charge  shall  be  set  by  the  Board  subject 
to  ap^val  by  the  Secretary. 

t2)  There  shall  also  be  imposed  on 
any  handler,  importer,  producer,  or 
producer-packer  subject  to  a  late- 
pajrment  diarge,  an  additional  charge  in 
the  form  of  interest  on  the  outstanding 
portion  of  any  amoimt  for  which  the 
handler,  importer,  producer,  or 
producer-packer  is  liable.  The  rate  of 
interest  shall  be  prescribed  in 
regulations  issueid  by  the  Secretary. 

(3)  Persons  biling  to  remit  total 
assessments  due  in  a  timely  manner 
may  also  be  subject  to  actions  under 
federal  debt  collection  procedures. 

(e)  Honey  under  loan.  Whenever  a 
loan  is  made  on  honey  under  an  USDA 
loan  program,  the  Seoetary  shall 
provide  that  the  assessment  be  deducted 
from  the  proceeds  of  the  loan  or  the  loan 
deficiency  payment,  if  applicable,  and 
that  the  amount  of  such  assessment 
shall  be  forwarded  to  the  Board,  except 
that  the  assessment  shall  not  be 
deducted  by  the  Secretary  in  the  case  of 
a  honey  marketing  cooperative 
approved  by  the  USDA  Commodity 


Credit  Corporation  that  deducts  the 
assessment  from  its  member  producers. 
As  soon  as  practicable  after  the 
assessment  is  deducted  from  the  loan 
funds  or  loan  deficiency  payment,  the 
Secretary  shall  provide  the  producer 
with  proof  of  pajrment  of  the 
assessment. 

(f)  Advance  payment.  The  Board  is 
authorized  to  accept  advance  payment 
of  assessments  by  handlers,  importers, 
or  producer-packers  that  shall  be 
credited  toward  any  amount  for  which 
the  handlers,  importers  or  producer- 
packers  may  become  liable.  The  Board 
is  not  obligated  to  pay  interest  on  any 
advance  payment. 

33.  Amend  §  1240.42  as  follows: 

a.  By  revising  paiagranh  (a); 

b.  Removing  paragrapns  (c)  and  (f); 

c.  Redesignating  paragraphs  (d)  and 
(e)  as  (c)  and  (d),  respectively;  and 

d.  Revising  newly  designated 
paragraphs  (c)  and  (d). 

The  revisions  to  §  1240.42  read  as 
follows: 


1124042    ExMnptlonfromi 

(a)  A  producer  who  produces  less 
than  6,000  poimds  of  honey  per  year,  a 
producer-packer  who  produces  and 
handles  less  than  6,000  pounds  of 
honey  or  honey  products  per  year,  an 
importer  who  imports  less  than  6,000 
pounds  of  honey  or  honey  products  per 
year,  or  a  handler  who  bodies  less  than 
6,000  pounds  of  honey  or  honey 
products  per  year  shall  be  exempt  from 
assessment  provided  such  honey  or 
honey  products  are  distributed  directly 
through  local  retail  outlets  such  as 
roadside  stands,  formers  markets, 
groceries,  or  other  outlets  as  otherwise 
determined  by  the  Secretary  during 
such  year. 
***** 

(c)  If,  after  a  person  has  been  exempt 
from  pajdng  assessments  for  any  year 
under  this  section,  and  such  person  no 
longer  meets  the  reqiiirements  of  this 
section  for  an  exemption,  such  person 
shall  file  a  report  with  the  Board  in  the 
form  and  manner  prescribed  by  the 
Board  and  pay  an  assessment  on  or 
before  March  15  of  the  subsequent  year 
on  all  honey  or  honey  products 
produced,  handled,  or  imported  by  such 
person  during  the  year  for  which  the 
person  claimed  the  exemption. 

(d)  The.Board  may  recommend  to  the 
Secretary  that  honey  exported  from  the 
United  States  be  exempted  from  the 
provisions  of  this  subpart  and  include 
procedures  for  the  r^hd  of 
assessments  on  such  honey  and  such 
safsguards  as  may  be  necessary  to 
prevent  improper  use  of  this  exemption. 

34.  Add  a  new  §  1240.44  to  read  as 
follows: 
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11240^    Inspection  and  monitoring 
syslMn> 

(a)  The  Board  is  authorized  to  develop 
and  recommend  to  the  Secretary,  and 
the  Secretary  shall  have  the  authority  to 
approve  or  dis^prove,  a  system  or 
program  for  monitoring  the  purity  of 
honey  and  honey  products  being  sold 
for  domestic  consumption  in,  or  for 
export  from,  the  United  States.  Such 
system  or  program  may  include 
inspection  and  testing  procedures  to 
monitor  the  purity  of  honey  or  to  detect 
adulterated  honey. 

(b)  The  Board  may  recommend  and 
the  Secretary  may  issue  rules  and 
regulations  as  are  necessary  to 
implement  such  system  or  program  as 
aumorized  by  the  Act.  Such  system  or 
program  would  require  that  research  be 
conducted  so  that  lair  and  equitable  test 
parameters  are  established  for  the 
monitoring  and  inspection  of  both 
domestic  and  imported  honey. 

35.  Add  a  new  §  1240.45  to  read  as 
follows: 


1124045    VokmlNry  quality 


(a)  The  Board  is  authorized  to  develop 
and  cany  out  a  voluntary  quality 
assurance  prt^ram  concerning  purity 
standards  for  honey  and  honey 
products.  The  Secretary  shall  have  the 
authority  to  approve  or  disapprove  such 
prooam. 

(b)  The  program  may  include  the 
following  components: 

(1)  libe  ettablishment  of  an  official 
Board  seaLof  approval  to  be  displayed 
on  honeyand  honey  products  which 
meet  sucp  standards  of  purity  as  are 
established  imder  the  program; 

(2)  Actions  to  encourage  producers, 
handleipB,  and  importers  to  participate  in 
the  program; 

(3)  Actions  to  encourage  consumers  to 
purchase  honey  and  honey  products 
bearing  the  official  seal  of  approval;  and 

(4)  Periodic  inspections  by  the 
Secretary,  or  other  parties  approved  by 
the  Secretary,  of  honey  and  noney 
products  of  persons  who  participate  in 
the  urogram. 

(cj  To  be  eligible  to  display  the 
official  seal  of  approval  under  paragraph 
(bKl)  of  this  section  on  a  honey  or 
honey  product,  a  producer,  handler,  or 
importOT  shall  participate  in  the 
voluntary  program  described  in 
paragraph  (a)  of  this  section,  t, 

(dj  Any  program  and  related  rules  and 
regulations  for  establishing  and  carrying 
out  a  volimtary  quality  assurance 
(ffogram  may  be  in  addition  to  or 
independent  of  any  program,  rule,  or 
regulation  involving  an  inspection  and 
monitoring  system  under  §  1240.44. 

36.  Add  a  new  §  1240.46  to  read  as 
follows: 


f124<M6    Minimum  purity  I 

The  Board  is  authorized  to  develop 
and  recommend  to  the  Secretary  and  the 
Secretary  shall  have  the  authority  to 
approve  or  dis^prove  the 
establishment  of  minimiiin  purity 
standards  and  related  rules  and 
regulations  for  honey  and  honey 

products  designed  to  maintain  a 

positive  and  wholesome  marketing 
image  for  honey  and  honey  products. 
Any  such  standards  would  require  that 
research  be  conducted  so  that  &ir  and 
equitable  test  parameters  are  established 
for  determining  the  piuity  of  both 
domestic  and  imported  honey. 

37.  Revise  §  1240.50  to  read  as 
follows:  ** 

1124090    Raports. 

Each  handler,  importer,  producer,  or 
producer-packer  stu)|ect  to  this  part 
shall  be  required  to  report  to  the 
employees  of  the  Board,  at  such  time 
and  in  such  manner  as  it  may  prescribe, 
such  information  as  may  be  necessary 
for  the  Board  to  perform  its  duties.  Such 
reports  shall  include,  but  shall  not  be 
limited  to  the  following: 

(a)  For  producns  or  producer-packers: 
the  quantity  of  honey  produced  and  the 
total  number  of  bee  colonies 
maintained. 

(b)  For  handlers  or  producer-packers: 
the  total  quantity  of  honey  acquired 
during  the  reporting  period:  the  total 
quantity  of  honey  and  honey  products 
handled  during  such  period;  die  amount 
of  honey  acquired  from  each  producer, 
giving  die  name  and  address  of  each 
producer;  the  assessments  collected 
during  the  reporting  period;  the  quantity 
of  honey  processed  for  sale  from  a 
producer-packer's  own  production;  and 
a  record  of  each  transaction  for  honey 
on  which  assessments  had  already  been 
paid,  including  a  statement  from  the 
seller  that  die  assessment  had  been 
paid. 

(c)  For  importers:  The  total  quantity  of 
honey  and  honey  products  imported 
during  the  reporting  period  and  a  record 
of  each  importation  of  honey  or  honey 
products  during  such  pwiod,  giving  the 
quantity,  date,  country  of  origin,  and 
port  of  entry. 

(d)  For  persons  who  have  an 
exemption  from  assessments  under 

§  1240.42(a)  and  (b)>  such  information  as 
deemed  necessary  by  the  Board,  and 
approved  by  the  Seoetary,  concerning 
the  exranption  including  disposition  of 
exempted  honey. 

38.  Revise  §  1240.51  to  read  as 
follows: 


1124051 

Each  handler,  importer,  producer. 
producOT-packer,  or  any  person  who  is 


exempt  from  assessments  under  this 
subpart  shall  maintain  and  during 
normal  business  hours  make  available 
for  inspection  by  employees  or  agents  of 
the  B(Nird  or  the  Secretary,  such  books 
and  records  as  are  necessary  to  carry  out 
the  provisions  of  this  part,  including 
such  records  as  are  necessary  to  verify 
any  required  reports.  A  membw  at 
alternate  member  of  the  Board  is 
prohibited  from  conducting  such  K 
inspections.  Such  books  and  recontt 
shall  be  maintained  for  two  years 
beyond  die  first  period  of  their 
applicability. 

39.  Revise  §  1240.52  to  read  as 
follows: 

ii'Wi.as   vonmiiiniai  iieeimeni. 

All  information  obtained  from  the 
books,  records,  or  reports  required  to  be 
maintained  under  §§  1240.50  and 
1240.51  shall  be  kept  confidential  by  all 
employees  and  agents  of  the  Board  and 
all  officers  and  employees  of  the 
Department  and  shall  not  be  disclosed 
to  the  public.  Only  such  information  as 
the  Secretary  deems  relevant  shall  be 
disclosed  to  the  public  and  then  only  in 
a  suit  or  administrative  hearing  brought 
at  the  direction,  or  upon  the  request,  of 
the  Secretary,  or  to  which  the  Secretary 
or  any  officer  of  the  United  States  is  a 
party,  and  involving  this  subpart: 
Except  that  nothing  in  this  sidipart  shall 
be  deemed  to  prohibit: 

(a)  The  issuance  of  general  statements 
based  upon  the  reports  of  a  number  of 
handlers  or  importers  subject  to  this 
subpart,  if  such  statements  do  not 
identify  the  information  furnished  by 
any  person; 

(b)  The  publication  by  direction  of  the 
Secretary,  of  the  name  of  any  person 
convicted  of  violating  this  subpart, 
together  with  a  statement  of  the 
particular  provisions  of  this  subpart 
violated  by  such  person. 

40.  Revise  §  1240.61  to  read  as 
follows: 

11240.61  RIgMontMSecfelary. 

All  fiscal  matters,  programs  or  plans, 
rules  or  regulations,  reports,  or  other 
substantive  actions  proposed  and 
prepared  by  the  Board  shall  be 
submitted  to  the  Secretary  for  approval 

41.  Amend  §  1240.62  as  follows: 

a.  By  revising  paragraph  (b); 

b.  Removing  paragraph  (c); 

c.  Redesignating  paragraph  (d)  as  (c); 
and 

d.  Revising  newly  designated 
paragraph  (c). 

The  revisions  to  §  1240.62  read  as 
follows: 

11240.62  Suipenalon  or  tarmlnatkin. 

***** 
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(b)  Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  five  (5) 
years  from  the  date  the  Secretary  issues 
an  Order  authorizing  the  collection  of 
assessments  on  honey  under  provisions 
of  this  subpart,  and  every  five  (5)  years 
thereafter,  the  Secretary  shall  conduct  a 
referendum  to  determine  if  honey 
producers,  handlers,  producer-packers, 
and  importers  subject  to  assessment 
favor  the  termination  or  suspension  of 
this  subpart. 

(c)  The  Secretary  shall  hold  a 
referendum  on  the  request  of  the  Board, 


or  when  petitioned  by  10  percent  or 
more  of  the  honey  producers,  handlers, 
producer-packers,  and  importers  subject 
to  assessment  under  this  subpart  to 
determine  if  the  honey  producers, 
handlers,  producer-packers,  and 
importers  favor  termination  or 
suspension  of  this  subpart.  A 
referendiun  under  this  paragraph  may 
not  be  held  more  than  once  every  two 
(2)  years.  If  the  Secretary  determines, 
through  a  referendiun  conducted 
pursuant  to  this  paragraph,  that 


continuation  of  this  subpart  is  '^■ 

approved,  any  referendum  otherwise 
required  to  be  conducted  under 
paragraph  (b)  of  this  section  shall  not  be 
held  less  than  five  (5)  years  after  the 
date  the  referendum  was  conducted 
under  this  paragraph. 

Dated:  July  28,  2000. 

Kathleen  A.  Merrigan, 

Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  00-19943  Filed  8-3-00;  8:45  am] 
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The  items  in  this  iist  were  ' 
editorially  compiled  as  an  aid 
to  Federel  Register  useis. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  AUGUST  7.  2000 

COMMEnCE  DEPAflTKNENT 


Almoepliefte  AdnlntotiaUoii 
Endangered  and  threatened 
species: 

West  Coast  steettiead; 
Washington,  Oregon, 
Idaho,  and  CaKtomia 
populations;  published  6- 
7-00 

DB^ENSE  DEPARTMENT 

Federal  Aoquisilion  Regulation 
(FAR): 

FAR  drafting  principles; 

published  6-e^ 
General  records  schedules; 

published  6-e^ 
Recycled  products  and 

enviroranentally  preferable 

services;  supporting 

procurement  requirennents; 

published  6-6K)0 
Small  business 

opportunities;  Federal 

supply  schedules; 

published  6-eoO 

EDUCATION  DEPARTMENT 

FamHy  Educational  Rights  and 
Pri>^icy  Act;  implementation:^ 
Poeteecondary  institutions; 
dtodosure  of  student 
infuimalion  to  parents  and 
public;  published  7-&O0 

ENVIRONMENTAL 
PROTECTION  AGENpY 

Air  poNuHon  control: 

State  operating  permits 
programs- 
Georgia:  published  6-8KX) 

State  operating  pemnits 
programs— 

^       Tennessee;  published  6-8- 
00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
Stales: 

Califomia:  published  6-aoo 
Indiana;  published  B-&4M 
Pennsylvania;  published  6-6- 
00 

Wisconsin;  published  6-&00 
Grants  and  other  Federal 
assistance: 

State  and  local  assistance- 
Drinking  water  State 
revolving  funds; 
published  8-7-00   . 


Hazardous  \WBSle  program 

authorizations: 

Montana;  published  5-9-00 
FEDERAL 
COMMUMCATIONS 


Common  carrier  services: 

Personal  communications 
services- 
Narrowband  rules; 
modifications; 
competitive  liidding; 
published  6-&00 
Radio  broadcasting: 

Itoncommercial  educational 
broadcast  station 
applicants;  comparative 
standards  reexaminatioit; 
published  8-8-00 
Radio  stations;  table  of 
assignments: 

Arizona:  published  7-2000 
Califomia;  published  7-5-00 
Oregon;  pubNahed  7-5-00 

FEDERAL  H0U8MG 
FINANCE  BOARD 

Federal  home  loan  bank 

system: 

Bark  directors  eiecUon 
process;  puMistied  7-6-00 
FEDERAL  MARfTME 


Shipping  Act  of  1984; 
implementation: 

Ocean  common  carriers; 
definition  clarification: 
published  5-8-00 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulsdion 
(FAR): 
FAR  draflirtg  principles: 

published  6-6-00 
General  reoonJs  schedules; 

published  6-6-00 
Recycled  products  and 

environmentally  preferat)le 

services;  supporting 

procurement  requirements; 

published  6-6-00 
Smalt  business 

opportunities;  Federal 

supply  schedules; 

published  6-6-00 

LEGAL  SERVICES 
CORPORATION 

Timekeeping  requirement; 
pubished  7-7-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisitkxi  Regulatkm 
(FAR): 

FAR  drafting  prirx:iples; 
published  6-6-00 

General  records  schedules; 

published  6-6-00 
Recycled  products  and 

environmentally  preferable 


services:  supporting 
procurement  rsquiremenls: 
published  6-6-00 
SntaH  business 
opportunities;  Federal 
supply  schedules; 
pubTnhed  6-«<X) 

NATIONAL  CREDIT  UMON 
ADMMBTRATION 

CredH  unkxis: 
Organizatkm  and 


Low-irwome  designated 
creA  untons;  secondary 
capital  accounts; 
published  4-20-00 
Prompt  corrective  actwn— . 

Undercapitalized  federally- 
insured  credtt  uraons; 
published  2-18-00 

PERSONNEL  MANAQEMENT 
OFnCE 

Excepted  service: 
Persons  with  psycfiiatric 
duabiMies;  appointments; 
pubfished  7-7-00 
Pay  admkiistratton: 
Payments  during  evacualwn; 
published  7-7-00 

TRANSPORTATION 


rwienN  avhimni 


Airworthiness  dn  actives: 
Airbus;  pubished  7-3-00 
Aleon  Engirte  Co.; 

pubWwd  6-8-00 
BFGoodrich;  published  7-21- 

00 
Rolls-Royce  pk:;  published 

fr«O0 

COMMENTS  DUE  NEXT 


AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 


Plant-rel^led  quarantine, 


Mexican  fruit  fly;  comments 
due  by  8-14-00;  published 
6-1300 

Pine  shoot  iMelle; 
comments  due  by  8-18- 
00;  published  6-1»00 

AGRICULTURE 
DEPARTMENT 
FeoMM  Cfdp  Ineiiranoe 

Crop  insurance  regulalxxts: 
Millet  crop;  comments  due 
by  8-18-00:  published  6- 
1»<» 

COMMERCE  DEPARTMENT 


Evaluatkm  of  conservatkm 
efforts  wften  making 
listing  deciskms;  poicy; 
comments  due  by  8-14- 
00;  published  6-13O0 

ENERGY  DEPARTMENT 

Aoquisilion  ragulatnns: 
Cost  princtpies  arxj  various 
clauses:  changes; 
comments  due  by  8-14- 
00;  pubished  6-14-00 

ENVmONMBfTAL 
PROTECTION  AGENCY 

Air  potutkm  control;  new 
mohy  vehides  and  engines: 
Heavy-duty  engine  and 

vehicle  standards  and 

highway  dtesel  fuel  sulfur  . 

control  requirements; 

comments  due  by  8-14- 

00;  published  6-2-00 
Air  programs;  approval  and 
promulgatkm;  State  plans 
for  designated  facilities  and 
poMutants: 
Kansas;  comments  due  by 

8-14-00:  pubished  7-14- 

00 
Airquafly  impiementatfon 
plans;  appriaval  and 
promulgatfon;  various 
Stales: 
Arizona;  comments  due  by 

8-14-00;  pubished  7-14- 

00 
NNnois  and  Missouri; 

comments  due  by  8-14-  - 

00;  published  8-3-00 
Maryland;  oomments  due  by 

8-18O0;  pubished  7-19- 

00 

'Nevada:  comments  due  t>y 
8-14-00;  pubished  6-14- 
00 
Virgkiia:  oomme^H  due  by 
8-iaoO:  pubished  7-19- 
00 
Hazardous  waste  program 
authorizatfons: 

Texas;  comments  due  by  8- 
14-00;  pubished  7-13O0 
Hazardous  waste: 
IndentMlcalion  and  listing^ 
Mixture  artd  derived-from 
rules;  treatment,  storage 
or  dteposai;  comments 
due  by  8-1500; 
pubished  4-19O0 

FEDERAL 
COMMUNICATIONS 


Endangered  Species  Act 


Common  carrier  services: 
Digital  televisfon 
broadcasting— 
746-764  and  776-794 
MHz  bands;  carriage  of 
transmissfon;  comments 
due  by  8-16O0; 
pubished  7-12-00 
Federal-State  Joint  Board  on 
Universal  Servk:e: 


IV 
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Interim  hold-hannless 
provision  phasedown; 
comment  request; 
comments  due  by  8-14- 
00;  published  7-18-00 
Radio  stations;  \abte  of 

assignments: 

New  York;  comments  due 
by  8-14-00:  pubTished  8-2- 
00 

FEDERAL  RESERVE 
SYSTEM 

Electronic  furxl  transfers 
(Regulation  E): 
ATM  operators;  disclosure 
requirements;  comments 
due  by  8-18-00;  published 
7-18-00 

INTERIOR  DEPARTMENT 
Indian  Affairs  Buraau 

Tribal  government: 
Certificate  of  degree  of 
Indian  or  Alaska  Native 
bkwd;  documentatkm 
requirements  and  filing, 
processing,  and  issuing 
requirements  and 
standards 
Meeting;  comments  due 

by  8-16-00;  published 

6-20-00 

INTERIOR  DEPARTMENT 
Ftoh  and  WlkWf*  Swvic* 

Endangered  and  threatened 


Black-footed  ferrets; 
nonessential  experimental 
population  establishment 

■    in  north-central  South 
Dakota;  comments  due  by 
8-17-00:  published  7-18- 
00 

Southwestern  Washingtort/ 
Columbia  River  coastal 
cuttt>roat  trout;  take 
prohibitkxis  dariftoatkxi; 
comments  due  by  8-14- 
00;  published  7-14-00 
Endangered  Species  Act: 

Evahjatnn  of  conservatnn 
efforts  when  making 
listing  decisnns;  poNcy; 
comments  due  by  8-14- 
00;  published  8-13-00 

INTERIOR  DEPARTMENT 
SurfkM  Mining  Raetamation 
Mid  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
rectamatk>n  plan 
submisstons: 
North  Dakota;  conwnents 

due  by  8-16O0;  published 

7-17-00 
Virginia;  comments  due  by 

8-14-00;  published  7-14- 

00 


JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigratkxi: 
Deportatkm  proceedings; 

relief  for  certain  aliens; 

comments  due  by  8-17- 

00;  published  7-18-00 
Nonimmigrant  classes: 
Temporary  agrk:ultural 

worker  (I-I-2A)  petitkms; 

processing  prooedufes; 

comments  due  by  8-14- 

00;  published  7^^^4X> 

LABOR  DEPARTMENT 
Cmploymenl  and  Training 
Admlniatration 

Aliens: 
Labor  certifRation  and 
petitk>n  process  for 
temporary  empk>yment  of 
nonimmigrant  aliens  in 
U.S.  agriculture;  fee 
structure  modifk»tk)n; 
comments  due  by  8-14- 
00;  published  7-13-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisitkxi  reguiatnns: 
Risk  management; 
comments  due  by  8-14- 
00;  published  6-13-00 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unkxts: 
Memt>er  infOfmatk)n  security; 
guklelines;  comments  due 
by  8-14-00;  published  6- 
14-00 
Organizatk>n  and 
operatkms— 
Chartering  and  fiekl  of 
membership  polk^ies; 
comments  due  by  8-14- 
00;  published  6-13-00 
NUCLEAR  REGULATORY 
COMMISSION 
Rulemaking  petitkms: 
Nuclear  Energy  Institute; 
comments  due  by  8-14- 
00;  published  5-31-00 

SMALL  BUSINESS 
ADMINISTRATION 

Disaster  k>an  program: 
Military  reservist  economk: 
injury  disaster  toans; 
comments  due  by  8-14- 
00;  published  7-13-00 

SOCIAL  SECURITY 
ADMINISTRATION 

Social  security  benefits  and 
supplemental  security 
kKxxne: 

Federal  oM  age,  survivors, 
and  disability  insurance, 


and  aged,  blind,  and 
disabled— 

Disability  and  blindness 
detenminatkMis;  growth 
impairment  listings; 
comments  due  by  8-14- 
00;  published  6-14^)0 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 


Airworthiness  directives: 
Boeing;  comments  due  by 
8-14-00;  published  6-13- 
00 
Empresa  Brasileira  de 
AeronautKa  S.A.; 
comments  due  by  8-16- 
00;  published  7-17-00 
Eurocopter  Canada  Ltd.; 
comments  due  by  8-18- 
00;  pubNabed  6-19-00 
Class  D  airspace;  comments 
due  by  8-14-00;  published 
7-14-00 
Federal  ainways;  comments 
due  by  8-14-00;  published 
6-28-00 
VOR  Federal  airways; 
comments  due  by  8-14-00; 
published  6-28-00 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Adminlstrallon 

Motor  vehk:le  safety 

standards: 

Registratkxi  of  importers 
and  importatkxi  of  motor 
vehk:les  not  certified  as 
conforming  to  Federal 
safety  standard;  fee 
schedule;  comnrtents  due 
by  8-18-00;  published  7- 
19^X> 

TREASURY  DEPARTMENT 
Customs  Sorvlco 
Vessels  in  foreign  and 
domeslk:  trades: 
Lurge  yachts  imported  for 
sale;  duty  deferral; 
comments  due  by  8-14- 
00;  published  6-15-00 
TREASURY  DEPARTMENT 


income  taxes: 

Corporate  reorganizatkxis 
involving  disregarded 
entities;  comments  due  by 
8-14-00;  published  5-16- 
00 

DoNar-vaiue  last-in,  first-out 
(LIFO)  regulatk>r)s; 
inventory  price  index 
computation  method; 
comments  due  by  8-17- 
00:  published  5-19^ 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
publk:  bills  from  the  current 
sesskxi  of  Congress  whk:h 
have  become  Federal  laws.  It 
may  be  used  in  coiijunctkx) 
with  "PLUS"  (Pubic  Laws 
Update  Service)  on  202-S23- 
6641.  This  list  is  aieo 
available  online  at  htlp-y/ 
www.nara.gov/Iedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
nsgiatsr  but  may  be  ordered 
in  "slip  law"  (indivWual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Olftee,  Washlnglon,  DC  20402 
(phone.  202-512-1806).  THe 
text  win  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  MpM 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  avaHabie. 

H.R.  1791/P.L  106-284 

Federal  Law  Enforcement 
Animal  Protectfon  Act  of  2000 
(Aug.  2,  2000;  114  Stat.  638) 

H.R.  4249^.L  106-256 

Cross-Border  Cooperatton  and 
Environmental  Sataly  in 
Northern  Europe  Ad  of  2000 
(Aug.  2.  2000;  114  Slat.  638) 

Last  List  Angiist  1.  2000 


Public  L««irs  Electranle 
Notification  Swvtot 
(PENS) 


PENS  is  a  free  electronte  man 
noUtteatkm  servtee  of  newly 
enacted  pubNc  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archives/jpublaws-l.html  or 
send  E-mail  to 
IMaerv0WMniir.gsa.gov  with 
the  foHowing  text  message: 

SUBSCRIBE  PUBLAWS4. 

Your  Name. 

Note:  This  servtoe  is  strictly 
for  E-mail  notifteatton  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
spedfk:  inquiries  sent  to  this 
address. 
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CFR  CHECKLIST 


This  cheddM.  prafMrad  by  the  Office  of  the  Federal  Regiatsr.  is 
published  weeMy.  It  is  aiTsngsd  in  the  order  of  CFR  Wes,  slocit 
numbeis,  prices,  and  revision  dales. 

An  asteriak  n  Pisoedes  each  entoy  that  has  been  isaued  sinoo  last 
wsel(  and  which  is  now  available  for  sale  at  the  Government  Printing 
Office. 

A  checklist  of  current  CFR  volumes  comprising  a  convtols  CFR  est. 
alaoappearain  the  latest  issue  of  the  LSA  (Ust  of  CFR  Seclk^ 
Affedsd),  which  is  reviaed  monthly. 

The  CFR  is  avaHabte  free  on-line  through  the  Qovemmeni  Printing 
Offtoe's  QPO  Aooees  Service  at  M^7AMww.access.gpagovAwraA:fr/ 
index.html.  For  intonnatk)n  about  QPO  Aocees  cal  the  QPO  Ueer 
Support  Team  at  1-«8a-29»«49e  (lol  free)  or  202-512-1530. 

TTw  annual  rate  for  subscriplion  to  all  revised  paper  volumes  Is 
$951.00  domoetic  $237.75  addltkinal  for  forsign  mailing. 

Man  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders. 
P.O.  Box  371954.  PHtsbuigh.  PA  15250-7954.  All  ordsrs  must  be 
accompanied  by  rsmitianoe  (check,  money  order,  QPO  Depoeit 
Account.  VISA,  Maslsr  Card,  or  Olsoovar).  Charge  orders  may  be 
tsisphoned  to  the  QPO  Order  Desk,  tyionday  through  Friday,  at  (202) 
512-1MW  from  SKX)  a.m.  to  4XX)  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  8124280. 


1. 2  (2  RMsn^ (86^^)38-00001-3) 6J0 

3  (1997  Complation 
and  Ports  100  and 
101) (869-042-00002-1) 22.00 


4 (869-042-00003-0) 


8.50 


SPMs: 

1-699  (869-042^)0004-8) AiJBD 

700-1 199 (869^)4HI0005-6) 31 JOD 

1200-End,6(6 

^ (869-042-00006^) 48A) 


1-26 (86^)4^00007-2) 

27-«2  (869-04»10008»l) 

S3-209 (86»4)42-OQ009^ 

210-299  ...„ (869-04»)Q010-2) 

300-399 (869^)42-00011-1) 

400-699 (869-O42-00012-9) 

700-899 (869-042-00013-7) 

900-999 ....(86^042^)0014-6) 

1000-1199 (86^042-00015-3) 

1200-1599 (869-042-00016-1) 

1600-1899 (86Nt4»10017-0) 

1900-1939 (869-042-00018-8) 

1940-1949 (869-042-00019^6) 

19S0-1999 (86H)42-00020K)) 

2G00-End (869-042-00021-8) 

i (869-04M002^6) 

9  Parts: 

1-199  (869-042-00023^) 

200-End (86^042-00024-2) 


28D0 
3&00 
22X0 
54X10 
29A) 
41.00 
iJJBD 
46A) 
18J» 
AUXi 
6}JBD 
21  Ai 
37J10 
38J)0 
3\JBD 


Apr.  1,2000 

<  Jon.  1,2000 
Jan.  1,2000 

Jan.  1,2000 
Jan.  1,2000 

Jan.  1,2000 

Jon.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 


41.00       Jan.  1,2000 


10 

1-50 (869-042-00025-1) 

51-199 (869-04^00026-9) 

200^499 (869-04M0027-7) 

SOO-End  (869-04»)0028-5) 

11  (869O42-00029-3) 

12  Parts: 

1-199  (869-042-00030-7) 

200-219 (86»H)42-00031-5) 

220-299 (86^042-00032-3) 

300^499 (86^042-00033-1) 

S0(KS99 (869^)42-00034-0) 

600-Cnd  (869-04»)003S-8) 


46A) 
44A) 

46J)0 
38J)0 
38A) 
48A) 

23A) 


Jan.  1,2000 
Jan.  1.2000 

Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 

Jan.  1,2000 

Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jon.  1,2000 

18 (869-042O0036-«) 35A)       Jan.  1,  2000 


18JK) 
22.00 
45J10 
29.00 
26.00 
53A) 


14 

1-89 (869-042-00037^) 

60-139 „ (869-042-00038-2) 

140-199 (869-03800039^1) 

200-1199 (869-042-00040-4) 

1200-End  ..„ (869-042-00041-2) 

iSPartK 

0-299  (86^042-00042-1) 

300-799 (869-042-00043^ 

800-End  (86^04200044-7) 

10  Parts: 

^999 (869-042-00045-5) 

lOOO-End (869-042-00046-3) 

17  Parte: 

1-199  (869042-0004^0) 

200-239 (869-04»10049-8) 

240-End  (869-042-OOOSO-l) 

lOPartK 

1^399  (869-042-00051-0) 

400-«id  (869-042-00052-8) 

19  Parts: 

1-140  (86^042-00053-6) 

141-199 (869-042-00054^) 

200-Gnd  (869O42-00055-2) 

ao  Parts: 

1-399 (869O42-00056-1) 

400^499 (869-042-00057-9) 

SOO-End  (869-042-00058-7) 

21  Parts: 

1-99 (869-042-00059-5) 

100-169 (869-042-00060-9) 

170-199 (86^O4»)0061-7) 

200-299 (869O42-00062-5) 

300^499 (869042-00063^3) 

500-599 ........(869-042-00064-1) 

600-799 (869-038-00065-2) 

800-1299 (869-04»10066-8) 

1300-End (869-042-00067-6) 

22  Parts: 

1-299  (869-042-0006^4) 

300-End  (869-042-00069-2) 

23 (869-042-0007(W) 

24  Parts: 

•0-199 (86^)42-00071-4) 

20O499 (86H)42O0072-2) 

500-699 (869-042-00073-1) 

•700-1699 (869-O42-00074-9) 

1700-End (869-042-00075-7) 

2S (86M4»)0076-5) 

ao  Parts: 

§§1<0-1-1^ (869O42-00077-3) 

§§1.61-1.169 (86^042-00078-1) 

§§  1.170-1  JOQ (869O42-00079-0) 

§§1J01-Ii00 (86^042-00060-3) 

§§1^401-1440 (86^042-00061-1) 

§§1441-1iOO (869O42-00062O) 

§§1S)1-1M) (86^042-00083-8) 

§§1.641-1450 (869-042O0064-6) 

§§1J51-1.907 (869-042-00085^) 

§§1.908-1.1000 (869-042-00086-2) 

§§1.1001-1.1400 (869O42O0067-1) 

§§1.1401-fnd  (86^042-00088^ 

2-29 (86^042-00089-7) 

30^ (86^042-00090-1) 

4&49 (869-042-00091-9) 

50-299 (869-042^)0092-7) 

300-499 (869O42-00093-5) 

500-599 (869^)42-00094-3) 

600-End (869-042-00095-1) 

27  Parte: 

1-199  (869-042-00096-0) 


5800 
46O0 
17O0 
29O0 
2SO0 

28O0 
45O0 
26O0 

33O0 
43O0 

32O0 
38.00 
49O0 

« 

S4O0 
1500 

40O0 
40O0 
20O0 

33O0 
56O0 
58O0 

26O0 
30O0 
29O0 
I3O0 
20O0 
31O0 
9O0 
3800 
1500 

54O0 
31O0 

29O0 

40O0 
37O0 
20O0 
46O0 
I8O0 

52O0 

3100 
56O0 
38O0 
29O0 
47O0 
3600 
32O0 
41O0 
43O0 
4IO0 
45O0 
66O0 
45O0 
3IO0 
I8O0 
23.00 
43O0 
12O0 
12O0 

S9O0 


Jan.  1,2000 
Jan.  1.2000 
*Jan.  1,  2000 
Jan.  1,2000 
Jon.  1,2000 

Jan.  1,2000 
Jan.  1,2000 
Jan.  1, 2000 

Jan.  1,2000 
Jan.  1,2000 

Apr.  1,2000 
AJar.  1,2000 
Apr.  1,2000 

Apr.  1,2000 
Apr.  1,2000 

Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 


Apr.  1,2000 

Apr.  1,2000 

'Apr.  1,2000 


Apr.  1,2000 
Apr.  1,2000 
Apr.  1.2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1, 1999 
Apr.  1,2000 
Aiar.  1,2000 

Apr.  1,2000 
Apr.  1,2000 

Apr.  1,2000 

Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
>Apr.  1,  2000 

Apr.  1,2000 

Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Ajsr.  1,2000 
Ajar.  1,2000 
Ajx.  1,2000 
Apr.  1,2000 
AfX.  1,2000 
Aix.  1,2000 
Ajy.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Ajsr.  1,2000 
Apr.  1,2000 
Ajar.  1,2000 
Afv.  1,2000 
Aiv.  1,2000 
Ajy.  1,2000 

Apr.  1,2000 


vi 
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TMs 


Stock  Nufnbsr 


TWa 


Slocfc  Nuntaf 


200-€nd  (869-042-00097-6) 18.00       Apr.  1,  2000 

0-42  'S'Z"'Z'"Z  (869-038-00098-9)  .. 

43-end (869-038-00099-7)  .. 


39.00 
32.00 

29  Parts: 

0-99 (869-038-0010^4) 28.00 

100-499 (869-038-00101-2) 13.00 

500-899 (869-038-00102-1) 40.00 

900-1899 (869-038^)0103-9) 21.00 

1900-1910  (§§  1900  to 

1910.999) (869-03*^)0104-7) 46.00 

1910  (§§  1910.1000  to 

end)  («69-038-00105-5) 28.00 

191 1-1925  (869-038-00106-3) 18.00 

1926 (869-038-00107-1) 30.00 

1927-End (869-038-00108^)) 43.00 


35.00 
30.00 
35.00 

21.00 
48.00 


30 

1-199  (869-038-00109-8) 

200-«9 (86W)38-00110-1) 

700-€nd  (869-038-00111-0) 

31  Psite* 

0-199  ....'. (869^)38-00n2-8) 

200-End  (869^)38-00113-6) 


32  Parts: 

1-39,  VoJ.  I 15.00 

1-39,  Vol.  II „ 19.00 

1-39,  Vol.  Ill 18.00 


1-190  (869-038-00114^) 

191-399 (869-038-00115-2) 

400-629  „ (869-03»^]0116-1) 

630-699 (869-038-00117-9) 

700-799 (869-038^)0118-7) 

800-€nd  (869-038^)01  IW) 

33  Parts: 

1-124  (86W)3»^)0120^ 

125-199 (86W)38-00121-7) 

200-€nd  (869-038-00122-5) . 

34  Parts: 

1-299  (869-03W)0123-3) . 

300-399 (869-038^)0124-1) 

400-End  (869-03W)0125-0) . 

35 (869-038-00126-8) . 

36  Parts 

1-199  (869-03«)0127-6)  . 

200-299 (869-038^)0128-4)  . 

300-€nd  (869-038-00129^2) . 

37 


46.00 
55.00 
32.00 
23.00 
27.00 
27.00 

32.00 
41.00 
33.00 

28.00 
25.00 
46.00 

14.00 

21.00 
23.00 
38.00 


37.00 
41.00 

24.00 


(869-03W)0130-6) 29.00 

38Parta: 

0-17  „ (869-038-0013M) .. 

18-End (86W)38-00132-2) .. 

39 (869-038-0013>l) .. 

40  Parts: 

1-49 (86W)38-00134-9) 33.00 

50-51  (86W)38-00135-7) 25.00 

52  (52D1-52.1018) (869^)38-00136-5) 33.00 

52  (52.1019-End) (869^)3*00137-3) 37.00 

53-59  (869-038-00138-1) 19.00 

60  „ (869-038-00139-0) 59.00 

61-62  (869-03*00140-3) 19.00 

63  (63.1-63.1 1 19) (869-038-00141-1) 58.00 

63  (63.1200-End) (869-038-00142-0) 36.00 

64-71  (869^)38-00143-8) 11.00 

41.00 
MJOO 
59.00 
53.00 
40.00 
35.00 
23.00 


72-80  (869-038-00144-6) 

«1-a5  (869-038-00145-4) 

86  (86W)3»-00146-2) 

87-135 (86W)38-00146-1) 

136-149  .„ (869-038-00148-9) 

150-189 (869-038-00149^7) 

19(V-259 (869-038-00150-1) 


July  1,  1999 
July  1,  1999 

July  1,  1999 

July  1,  1999 

'July  1,  1999 

July  1,  1999 

July  1,  1999 


July  1, 
July  1, 
July  1, 


1999 
1999 
1999 


July  1,  1999 

July  1,  1999 
July  1,  1999 
July  1,  1999 

July  1,  1999 
July  1,  1999 

2July  1,  1984 
2July  1,  1984 
2July  1,  1984 
July  1.  1999 
July  1,  1999 
July  1,1999 
July  1,  1999 
July  1,  1999 
July  1,1999 

Jufy  1,1999 
July  1,  1999 
July  1,  1999 

July  1,1999 
July  1,  1999 
July  1,  1999 

'July  1,  1999 

July  1,  1999 
July  1,1999 
July  1,  1999 

July  1,  1999 

July  1,1999 
July  1,1999 

July  1,  1999 

July  1,1999 
July  1,1999 
July  1,1999 
July  1,1999 
July  1,1999 
July  1,1999 
July  1,1999 
July  1,  1999 
July  1,  1999 
July  1,1999 
July  1.1999 
July  1,1999 
July  1,1999 
July  1,  1999 
July  1,1999 
July  1,  1999 
July  1,  1999 


260-265  „ (869-038-00151-9) 

266-299 „ (869-03*00152-7) 

300-399 (869^)38-00153-5) 

400-424 (869-038-00154-3) 

42S-699 (869-03*00155-1) 

700-789 (869-03*-00156-0) 

790-€nd  (869-038-00157-8) 


32.00 
33.00 
26.00 
34.00 
44.00 
42.00 
2300 
41Chaplsrs: 

1, 1-1  to  1-10 134)0 

1 , 1-1 1  to  ApperKfx,  2  (2  Reseived) 13.00 


3-6 

7 _ 

8 

9 

10-17 


14.00 

6.00 

4.50 

13.00 

9.50 


18,  Vol.  I.  Ports  1-5 13.00 

18,  Vol.  II,  Ports  6-19 „ 13.00 

18,  Vol.  III.  Ports  20-52 13.00 

19-100  13.00 

1-100  (869-03*00158-6) 14.00 

101  (869-036-00159^) 39.00 

102-200 - (669^)36-00160-6) 16410 

201-€nd  (869-038-00161-6) 15X0 

42Parts: 

36.00 
44.00 
54.00 

32.00 
47.00 


1-399  (869O36-00162-4) 

400-429 (869-03*00163-2) 

430-End  (869-038-00164-1) 

43  Parts: 

1-999  (669-036-00165-9) 

1000-end  (669-036-00166-7) 


.  (869-036-00167-5) 28.00 


45Parta: 

1-199  —  (669^)36-00168-3) 

20(M99 (869O36-00169-1) 

500-1199 (869-036-00170-5) 

1200-€nd (669-038-001 7  W) 


33.00 
164)0 
30.00 
40.00 


46Parta: 

1-40 (869038-001 72-1) 274)0 

41-69  (669-068-00173-0) 234)0 

70-69  (669-03*001 74-6) 6.00 


90-139 (669-036-00175-6) 

140-155 (869-036^176^) 

15tf-165 (869-036-00177-2) 

166-199 (669-036-00176-1) 

200-499 „ (669-036-00179-9) 

SOIHfKl (869-038-0016q-2) 

47  Parts:  ^ 

0-19 (669-036-00161-1) 

20-39  <869-038-00182-9) 

40-69 (869-036-00183-7) 

70-79  _ (669O36-001&4-6) 

80-End  :  (869-O36-00165-3) 


264)0 
154)0 
214)0 
27.00 
23.00 
15.00 

39.00 
264)0 
264)0 
39410 

4aoo 

48  Ctiaplsrs: 

1  (Parts  1-51)' (869-036-00166-1) 55.00 

1  (Ports  52-*9)  <869-03*O0167-0) 30.00 

2  (Ports  201-299) (669-036-00166-8) 36.00 

>* (669-036^189-6) 274)0 

7-14 (869-0364)019frO) 35.00 

15-28 (669^)36-00191-6) 36.00 

29-€nd  (669-03*O019W) 254)0 

40  Parts: 

1-99  „ (669^13*00193^) .. 

100-165 (669-038-00194-2) .. 

186-199 (869-036-00195-1) .. 

200-399 (869-03*00196-9)  .. 

400-999 (869-03*00197-7) .. 

1000-1199  (669-036-00198-5) .. 

120O*kJ (669-03*00199-3)  .. 


50 

1-199  (869-036-00200-1) 

200-599 (66*036-00201-9) 


344)0 
534)0 
13.00 
534)0 
57.00 
17.00 
144)0 

43.00 
22.00 


July  1.1999 
July  1,1999 
July  1,  1999 
July  1,1999 
July  1.1999 
July  1,  1999 
July  1,  1999 

3July  1, 1964 

iJuly  1, 1964 

3July  1,  1964 

3July  1, 1964 

sjuly  1,1964 

3July  1,1984 

'July  1,  1964 

3July  1, 19M 

3July  1,  1984 

JJ»iy  1. 1964 

3Juty  1,  1964 

July  1,  1999 

July  1,1999 

Juiy^  1, 1999 

July  1, 1999 

Oct.  1,  1999 
Oct.  1.  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1.  1999 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1.  1999 
Oct.  1,  1999 

Oct.  1.  1999 
Oct.  1.  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1.  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1.  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1.  1999 
Oct.  1.  1999 
Oct.  1,  1999 
Oct.  I,  1999 

Oct.  1,  1999 
Oct.  1.  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1.  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 
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vu 


Title  Stock  Nmnbar 

600-End  (869-038-00202-7)  .„...     37J10       Oct.  1,  1999 

CFR  Index  and  Findings 

S  Akte (86W)42^)0047-1) 53JJ0       Jan.  1.  2G00 

Complete  1999  CFR  set 951.00  1999 

Micro(ict)eCFR  Edttion: 

Subscription  (moled  as  issued) 2900)  1999 

Indhnduoi  copies ., ]J0O  1999 

Complete  set  (one-time  mailing) 247.00  1997 

Complete  set  (one-time  maing) 264J)0  1996 

'  BccauM  TM  3  is  an  annuel  conptaiion,  Ms  volunw  and  ol  pravtoui  volu^ 
stKNM  to  ntaiwd  at  a  ptmMranl  ratarance  soiac*. 

^Tto  July  1,  IMS  adlian  o(  32  CR  Parts  1-189  contalnt  a  note  orty  for 
Parts  1-39  jnduiiv*.  For  Iht  M  text  of  ttw  Datom*  AcquiMon  tagutaHons 
in  Parts  1-39,  contull  llw  ttvM  CFR  volumes  Imwd  as  of  July  1, 1964,  containing 
Itwte  parts. 

ilto  My  1,  I9«6  edHion  of  41  CFR  Chapters  1-100  containt  a  note  only 
for  Chapters  1  to  49  induiiv*.  For  ttw  ful  text  of  procurwnani  wgiMions 
*"  ^^*'°P**»J  *"  49.  conwit  Ihe  otoven  CFR  vohmM  iMued  ai  of  Jiiy.l, 
1984  conlalnkig  IhoM  chapters. 

<  No  anwndmanls  to  INi  vohjm*  war*  promulgated  during  Ihe  period  January 
1,  1999,  through  Januanr  1,  2000.  Ihe  CFR  volume  iaued  ai  of  January  1, 
1999  AouM  to  retained. 

»No  amendments  to  this  volume  were  promulgated  during  Ihe  period  Aprl 
1.  1999^through  April  1,  200a  The  CFR  volume  issued  as  of  April  1,  1999  OtoM 
toiefoined. 

'No  amendmems  to  this  volume  were  prami4gated  during  ihe  period  July 
1,  1998,  Ihfouc^  July  1,  1999.  The  CFR  volume  hsued  at  of  July  1,  1996.  should 
to  retained. 


V 
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Microfiche  Editions  Available.. 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
sut>scnbers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulath/e  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
arxl  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register 

One  year:  $253.00 
Six  montt^:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 


Ordtr  Procamng  Cod*: 

*5419 


Superintendent  of  E)ocuments  Subscription  Order  Form 


I — I  YlLd,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  Q  One  year  at  $253  each 

D  Six  months  at  $126.50 
Code  of  Federal  Regulations  (CFRM7)      D  One  year  at  $290  each 


Charge  your  onhr. 

It'sEaayl 

To  fox  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ . 

International  customers  please  add  25%. 


Company  or  personal  name 


Additional  address/attention  line 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

□  GPO  Deposit  Account        |    |    |    |    |   "rT~|-n 


(Please  type  or  prim) 


Street  address 


City.  Stale.  ZIP  code 


Daytinte  pbone  including  area  code 


Purchase  order  number  (optional) 

YES    NO 

May  we  make  your  name^HldRsavaariik  to  otiirr  mien?      [^j  O 


LJ  VISA       LJ  MasterCard  Account 


5 


(Credit  card  expinoira  dale) 


Thank  you  for 
your  order! 


Authorizing  signature 


4n0 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsbuixh,  PA  15250-7954 


V 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convement, 
FREE 

Free  public  connectimis  to  the  online 
Federal  Register  are  available  through  Ae 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
ht^://www,  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


Ydu  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 


die*.  403) 


Order  Now! 

The  United  States  Government  Manual 
1999/2000 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Adoiinistration. 


$46  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


puaucAToe  *  PBwocALS  *  aBCTRQMC  pnooucTs 


Ordw  PnoMaing  Cod*: 

♦7917 


Chmg0  your  onl0r. 
IfaEmayl 

To  taoL  your  orders  (202)  512-2250 

Phmie  your  orders  (202)  511-1800 


copies  of  The  United  States  Government  Manual  1999/2000, 


I I  YlliiS,  please  send  me  — 

Sm  069-^)00-00109-2  at  $46  ($57.50  foreign)  each. 

Total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handHng  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


I I  Check  Payable  to  the  Superintendent  <rf  Documents 

D  GPO  Deposit  Account        |    |    |    |    |    FTI-n 
IZl  VISA      □  MasterCard  Account 


n 


I  I  I  I  I  M  I 


City.  State.  ZIP  code 


] 


(Credit  card  expiration  date) 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


Thank  you  for 
your  order! 


YES     NO 


Maywemakeyourmm^MidRssavaliMetoallieroden?     [^  |     [ 


Authorizing  signature  9/99 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Public  Papers 
of  the 
Presidents 
oftlie, 
Uniteck^ta)es 

inWiun  J.  Clinton 

1993 

(Book  I) $51.00 

199S 

(Book  n) $61.00 

1994 

(Book  I) $56.00 

1994 

(Book  n) $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  n) $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  n) .T$72.00 

1997  , 

(Book  I) $69.00 

1997 

(Book  n) $78.00 

1998 

(Book  I) .$74.00 


Pi^lished  by  the  Office  of  the  Federal  Register, 
atkMul  Archives  and  Records  Administration 

order  to: 

itendent  of  Documents 
Box  371954,  Pittsburgh,  PA 


(Rev.VDO} 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Weekly  CompU.tio.V.I'^!  I     WO^     ^fjUOW 

Presidential        worM  ot 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Monday.  Imuary  13, 1917 
Volume  33 — NumfaM  2 


The  Weekly  Compilation  carries  a 
MorxJay  dateline  and  covers  mate- 
rials released  during  the 
preceding  weelc.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  sutmitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  PreskJential 
activities  and  White  House 
annour)cements.  Indexes  are 
published  quarterly. 

Published  by  the  Offlc*  of  the 
Federal  Register,  NationsI 
Arehlvee  end  Recofds 
Administration. 


Ordtr  Procaeaing  Code: 

*  5420 


Superintendent  of  Documents  Subscription  Onier  Form 

Chatg0  your  onl9r. 
nitEatyl 

To  fax  your  orders  (202)  511-2250 

PiMme  your  orders  (202)  512-1800 

U  YES,  please  enter one  year  subscriptions  for  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I  can 

keep  up  to  date  on  Presidential  activities. 

LJ  $15 1.00  First  Qass  Mail        d  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

International  customers  please  add  25%. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City.  Stale,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
M^r  nc  nake  your  I 


YES    NO 


Please  Choose  Method  of  Payment: 

LJ  Cbecic  Payable  to  die  Superintendent  of  Documents 
I I  GPO  Deposit  Account 


LJ  VISA      LJ  MasterCard  Account 


-D 


I  I  I  I  I  I  I 


(Credit  card  expiratipn  date) 


Authorizing  signature 


Thankyoufor 
your  order! 


Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Would  you  like 
to  know. . . 

H  any  changes  have  boon  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  putaiished  in  the 
Federal  Register  without  raading  the 
Federal  Register  every  day?  if  so,  you 
may  wish  to  sutMcrilM  to  the  LSA 
0Jst  of  CFR  Sectiont  AHac^d),  the 
FBdBfsl  /tsgjsfer  Indox,  or  both. 

ISA  •  UM  of  CFR  SMiions  ATlMtod 

The  LSA  (Mat  of  CFR  Swiians  Mtaetod) 
IB  daaigMd  to  laad  uMra  of  ttw  Cod*  of 
Fsdsrai  Rigulsiions  to  flnMncWoiy 

■BOOnB  punHnKl  nVlvrOIMnil  tW^Kmi 

Hw  LSAisiHUKi  monMy  in  cunnuWiw  fonn. 
EntrtM  indfeilB  ttw  ralUM  of  11m  ( 
Men  MrMtnot  ivnovMlt  or  covrsctocL 
$31  poryMr. 


TtwindWt  cowing  ttw  contanis  of  tho 

OMy  rWNm  nBQKBm,  ■  MMMO  IIMWNy  R 

cunwlslivo  fbnn.  Entatos  m  nniwl 
prinMrty  undw  llw  nMiws  of  (fw  inuing 
tQincitt,  Significwit  subiocis  M  CHiisd 


$2BparyMK 


V 


Siq)eriiitendent  of  Documents  Sobscription  Order  Form 

Cada: 

*  5421  /  Omrguyouroidm: 

I I  I  EASveoter  the  following  indicated  subscriptions  for  one  year.        /  To  tec  tout  onkn  (202)  512-225i 

PilOM  your  orders  (202)  512-1800 

LSA(ListorCFRSecdoii8AlliBClcd),(LCS)for$31peryear. 

Federal  Register  Index  (FRUS)  $28  per  year. 


The  total  cost  (rf  my  order  is  $ Price 

Inteniational  customers  please  add  25%. 


Company  or  personal  name  (Please  type  or  print) 


Additional  addiess/atiention  line 


Street  address 


Gty.  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  munber  (optional) 
Magri 


YES    NO 


and  is  subject  to  change. 


Please  Oioose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Docimients 

LJ  GPODqx>sit  Account 


n 


-D 


n  VISA      D  MasterCard  Account 

.   1    1    1    1    1    1    1    1    11    1    1    1    1    1    1             II 

Thmmkyomfor 
your  order! 

1            III        (rmiSt  rani  fspintinn  (taw) 

Authorizing  Signature 

Mail  To:  Stiperintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


MO 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 

A  renewal  notice  will  be  A  renewal  notice  will  be 

sent  approximately  90  days  sent  approximately  90  days 

before  the  shown  date.  before  the  shown  date. 

: / :     : / : 

IaEB  SMITH212J  DEC97RI         '.         ;  afRDT)  ;^TrH7^7.1  DEC97RI        I 

I   JOHN  SMITH  •    •  JOHN  SMITH  t 

:  212  MAIN  STREET  ;   ;  212  MAIN  STREET  ; 

:  FCRESTVILLE  MD  20704  :   :  FORESTVILLE  MD  20704   ,  : 

•  •   •  • 

To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  disccmtinued,  simply  send  your  mailing  label  from  any  issue  to  tfie 
Superintendent  of  Documents,  Washingtcm,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  diai^  your  address:  Mease  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington. 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  widi 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscriplion:  Please  use  the  order  form  provided  below. 


Ordw  PiooaMing  Cod*: 

*  5468 


r  ^  ^ 


Superintendent  of  Docmnents  Sobscriptioii  Order  Form 

Chmgu  your-enttr. 
ItBEatyt 

n  YES,entermysubscription(s)asfonows:  To  «tt  your  orders  (202)  512-2250 

PlMme  your  orders  (202)  512-lMO 

subsmptionstoFedendR^|ster(FR);(nc/u<2in^thedaily  Federal  Register,  mondily  index  and  List 

of  CFR  Sections  Affected  (LSA).  at  $697  each  per  year. 

subscripdons  to  Federal  Register,  daily  only  (FRDO).  at  $638  each  per  year. 


The  total  cost  of  nay  order  is  $ 

IntematiiMial  customers  please  add  25%. 


Price  inchides  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name 


AdditkNial  address/attention  line 


Street  address 


City,  State.  ZIP  code 


Daytime  phone  including  area  code 


Pmcbase  order  number  (optional) 
Mqrwei 


(Please  type  or  prim) 


YES    NO 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        |    |    | 
LJ  VISA       CH  MasteiCard  Account 


rn-D 


I  I   I   I   I   I   I   I   I   I   I   I   I   I   I   I   I  o 


n 


(Credit  card  expiration  date) 


Thamkyoufor 
your  order! 


Authorizing  signature  mo 

Mail  To:  Skiperintendent  of  Documents 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 


-2250 
-1800 


gc. 


nts 

-□ 


mfor 
rder! 

54 


OL 


65 


ISS 

1 
5 
2 


AG 


000 


